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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by-  the  Office  of  the  Federal  Register,  National  Archives  and' 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Pre8identia^  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months.     . 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing-office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone*  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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PROCUUIATIONS 

Red  Cross  Month.  1982  (Proc.  4889) 

Executive  Agencies 

Agrfcuiturai  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

New  Orleans-Mississippi  * 

Potatoes  (Irish)  grown  in  Idaho  and  Oreg.       '' 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Fdod  Safety 
and  Inspection  Service;  Forest  Service. 

Army  Department 

NOTICES 

Meetings: 
Medical  Research  and  Development  Advisory 
Committee  (-2  doctmients) " 

Arts  and  Humanities,  National  Fojpidatiofi 

NOTICES  ' 

Meetings: 
Design  Arts  Panel 
^pansion  Arts  Panel     /     >    * 
Folk  Arts  Panel  / 

Media  Arts  Panel  ' 

Visual  Arts  Panel 


7657 
7657 
7657 

7658 


^ 


7636 
7677 

7797 

?797 


Blind  and  Ottter  Severely  Handfcapped, 
Committee  for  Purchase  Front 

NOTICES 

Procurement  hit,  1982;  additibnh  epd  deletions 

CIvN  Aeronautics  Board 

Nonccs 

Hearings,  etc.: 
Alaska  International  Air;  mail  only  service 
Houston  Airiines.  Inc.;  fitness  investigation 
Overseas  National  Airways;  show  cause 

,  proceeding 
United  States-Brazil/Argentina  all-caigo 
exemption  proceeding 


772? 

/ 

7659 


Civil  Rights  Commission 

NOTICES 

7f17 

Meetings;  State  advisory  committees: 
California 

7717 

niinois 

7718 
7717 

Indiana  (2  documents]         * 
Massachusetts 

7718 
7718 

Michigan 
Nebraska 

7718 

Rhode  Island      .  . 

Coast  Guard 

RUIXS 

7657 

Drawbridge  operations: 
Maryland                                ^ 

7722 


7721 


t 


7665 


Inland  waterways  navigation  regulations: 

Fishing  vessels 'in  close  proximity;  signals; 

correction 

Ughts  and  shapes;  positioning  and  technical 

details;  correction 

Sound  signal  appliances;  technical  details; 

correction^ 
Safety  zones: 

Gastineau  Channel,  Alaska  ■--      i 

Commerce  Department 

See  Minority  Business  Development  Agency: 
National  Oceanic  and  Atmospheric  Administratioii: 
National  Tec{mical  Information  Service. 

Commodity  Futures  Trading  Commisafon 

RULES  .  • 

Reports: 
Traders;  calls  for  series  '03  reports 

PROPOSED  RULES 

Commodity  option  transactions  on  exempted 

securities,  certificates  of  deposit,  and  foreign 

currencies 

NOTICES 

Meetings;  Sunshine  Act 

Consumer  Product  Safety  Commlaalon 

MOnCES 

Meetings:  Sunshine  Act  (4  documents] 

Defense  Department 

See- Army  Department  _^^_ 

Economic  Regulatory  Adinindfcation 

NOTICES 

Powerplant  and  industrial  fud,  use:  prohibition 
~  orders,  exemption  requests,  etc.: 

University  of  Mich^an;  staff  analysis 

Education  Department 

RULES 

Grant  programs;  CFR  Parts  removed 

Energy  Department 

See  Economic  Regulatoiry  Administration;  Eneigy 
Information  AdministTation:  Energy  Research 
Office;  Federal  Energy  Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 

Natiu-al  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  thifeshold 

Ensrgy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board  * 

Envhonmental  Protection  Aoancy 

RULES 

Air  pollutants,  hazardous;  naticmal  emission 
standard,  etc.: 
Aricansas;  authority  delegation . 
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Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

7665  Louisiana;  authority  delegation 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

7666  Alabama  and  Florida 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

7660  Alabama 

7661  Michigan 

7662  New  York 
PROPOSED  RULES 

Air  programs;  fuel  and  fuel  additives: 
7814  Average  lead  content  in  gasoline 

7812  Small  reflneries;  maximum  average  l^ad  content 

in  gasoline;  suspension  of  effective  date 
,  Air  quality  implementation  plans;  approval  and 

promulgation;  various  ^tat^s,  etc.: 
7696  Missouri  - 

NOTICES 

Toxic  and  hazardous  substances  control: 
7752  Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
7816  Air  traffic  control  system:  interim  operations 

plan 

Airworthiness  directives:  i 

7620  Canadair  i 

7620  Lockheed-California 

7621  McDonnell  Douglas 

7623       Standard  instrument  approach  procedures 

7622  VOR  Federal  airways       , 

PROPOSED  RULES  .{ 

7677       VOR  Federal  airway's;  correction     | 

NOTICES 

Environmental  statements;  availability,  eta: 
7791        .  Mulino  Reliever  Airport  Oreg. 
Meetings: 
*  7791  Aeronautics  Radio  Technical  Commission       ^ 

•       -  •      . 

Federal  Conwnunicatlons  Commisaion  ^ 

RULES 

Radio  services,  special: 
7669  Bio-medical  telemetry  operations;  transmission  of 

vital  life  signs  for  diagnosis  and  prescribed 

treatment;  correction 
PROPOSED  RULES  -<>«. 

Radio  broadcasting: 
7701  Subsidiary  Communications  Authorization  (SCA]; 

operating  restrictions  on  public  broadcasting 
stations  removed;  extension  of  time 

NOTICES  I 

7797       Meetings;  Sunshine  Act 


7730 

7731. 

7732 

7732, 

7733 

7733 

7734 

7734 

7735 

7735 

7735 

7737 

,7736 

7737 

7738 

7738 

7739, 

7740 

7742 

7741 

7741 

7741 

7742 

7743 

7743 

7744 

7748 

7744 

7745 

7745 

7746 

7749 

7749 

7749 

7751 

7751 

7750 

7796 

7731 


7746 


7702 


Federal  ^rgy  Regulatory  Commlaalon 

NoncEt^ 

Hearings,  etc.: 

7725 

AbtyTDavid  C.  (2  documentsl    t 

7726 

^palachian  Power  Co. 

7753 

7726 

Bonney  Lake,  Wash. 

7727 

Boyd,  ]ames  0. 

7728 

Connecticut  Light  ft  Power  Co.  (2  documents) 

7754 

7728 

Distrigas  of  Massachusetts  Corp. 

7729 

Dodge  Falls  Hydro  Associates 

7729 

Duke  Power  Co. 

7754 

7730 

East  Coast  Engineering 

7754 

El  Paso  Electric  Co. 

El  Paso  Natural  Gas  Co. 

Eniergencis  Systems,  Inc.  , 

Florida  Power  ft  Light  Co.  (2  documents) 

Homestake  Consulting  &  Investments,  Inc. 

Hydro  Management,  Inc. 

Kansas  Power  &  Light  Co. 

Kentucky  Utilities  Co. 

Lake  Oswego  Cor^. 

Long  Lake  Energy  Corp. 

Mason  County  Public  Utility  District  No.  1 

McMurtrey,  Lawrence  J. 

Metals  Selling  Corp.  i ' 

Montana  Power  Co. 

North  Canal  Waterworks 

Northwest  Pipeline  Corp.  (2  documents) 

> 

Ohio  Edison  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Philadelphia  Electric  Co. 

Public  Service  Co.  of  Oklahoma      ,  . 

Public  Service  Electric  &  Gas  Co.  et  al. 

Rael  Gas  Co. 

Resource  Investments 

Rimrock  Gas  Ca 

Synergies  Inc. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  LinQ  Corp. 

Vermillion  River  Co. 

Washington  Water  Power  Co. 

Western  Hydro  Electric,  Inc. 

Western  Slope  Gas  Co. 

Woods  Creek.  Inc. 

Ypsilanti.  Mich. 
Meetings;  Sunshine  Act  (2  documents) 
Natural  gas  companies: 

Certiflcates  of  public  convenience  and  necessitjr: 

applications,  abandonment  of  service  and 

petitions  to  amend  (El  Paso  Exploration  Co.) 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Shell  Offshore  Inc.  et  al.) 

Federal  Hlgtmay  AdmMatratlon 

PROPOSED  RULES 

Motor  carrier  safety  regulations:  - 
Driver's  logs;  elimination  of  forms,  etc. 

Federal  Hoipe  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
FederarMaritlme  Commlealon 

NOTICES 

Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability. 

etc.: 

Port  Authority  of  New  York  et  al.;  payment  of 

dock  and  wharf  rates 
Freight  forwarder  licenses: 

Cargo  Ven.  Inc. 

Ortiz  Cargo  of  Miami.  Inc. 
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FaderalTrade  Commisaion  il 

RULES  ll  7763 

Prohibited  trade  practices:  " '  .' 

7625  American  Honda  Motor  Co.,  Inc.  -'    I 

Food  Safety  and  Inspection  Service  ^783 

RULES 

Meat  and  poultry  inspection,  mandatory  and  « 

voluntary: 

7613         Fumaric  acid;  use  as  a  cure  accelerator  in  cured  7800, 

ipomminuted  products  7801 

NOTICES 

Meat  and  poultry  inspection: 
7715  Sulfonamide  residues  in  poultry  and  red  meat 

tissues;  determination  methods 

7718 
Forest  Service 

PROPOSED  RULES 

7678      National  forest  system  land  and  resource 

numagement  planning     «  i|  .-  7779 

Health  and  Human  Services  Department 

S^  also  Human  Development  Services  Office; 

National  Institutes  of  Health;  Public  Health  Service  

.RULES  7779 

7668       Social  services  programs;  removal  and  technical  .  7779 

amendments 

Human  Development  Services  Office 

RULES 

7668      Social  services  programs;  removal  and  technical  7706 

amendments 

7712 
Interior  Department 

See  Land  Management  bureau;  Reclamation   , 
Bureau.  7711 

Interstate  Commerce  Commissidn 

NOTICES  7713 

Motor  carriers:   - 

7778  Canadian  operating  authority;  American 

Implications;  law^nd  policy  investigation         *'% 
7765  Permanent  authority  applications;  operating  ^ 

rights  republication  7791 

7765         temporary  authority  applications'  7794 

Rail  carriers:  7792 

7777  Seaboard  Coast  Line  Railroad  Co.  et  al.;  contract  7793 
tariff  exemption  (2  documents)  7793 

7778  Waybill  data  to  states  and  railroads;  availability  7794 
Railroad  services  abandoiunent:  7792 

7776  Illinois  Central  Gulf  Railroad  Co. 

Land  lAanagement  Bureau 

^                RULES  . 

Public  land  orders:  7754 

7867         Oregon;  correction  7755 

NOTICES  j                   7755 

Airport  leases:  .  •.            7755 

7763          Nevada;  correction  7756 

Alaska  native  claims  selections;  applications,  etc.: 

7769          Chitina  Native  Corp.  et  aL  7756 

7759         Cook  Inlet  Region,  Inc.  ' 

7761          Kootznoowoo.  Ina  7758, 

Authority  delegations:  .    7757 

7763         Wyoming  District  Managers;  land  uses  and  realty  7757 

actions;  redelegation  .     . , 

Classification  of  lands:  7^8 

7763         Wyoming  7758 


Opening  of  public  lands: 
Oregon;  correction 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

HetricBoard 

NOTICES  ' 

Meetings;  Sunshine  Act  (6  documents] 
Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  aimouncements: 
San  Francisco  Region  projects 

Motor  Carrier  Ratemaking  Study  Commisaion 

NOTICES 

Hearings    , 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Aeronautics  Advisory  Committee 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Fuel  economy  reports,  automotive: 
Semi-annual  reporting  requirements 

Motor  vehicle  safety  standards: 
Lan^is.  reflective  devices,  and  associated 
equipment;  alternative  location  for  clearance 
lamps 

Lamps,  reflective  devices!  and  associated 
equipment;  alternative  location  for  front 
identification  lamps 

Wheelchair  restraint  systems  used  in  vans; 
petition  denied 

NOTICES  '^ 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 

Chrysler  Corp. 

Dunlop  Tire  ft  Rubber  Corp.  et  al. 

International  Harvester  Co.  ) 

Iveco  Trucks  of  North  ^America.  In&\ 

Mohawk  Rubber  Co. 

I^PG  Industries,  Inc. 

Toyo  Kogyo  Co..  Ltd. 


/ 


Nationai  Inetitutea  Of  Health 

NOTICES 

Meetings: 
Aging  Review  Committee  .    , 

Biomedical  Library  Review  Committee 
Cancer  Center  Support  Review  Committee 
Cancer  Special  Program  Advisory  Committee 
Cellular  and  Molecular  Basis  of  Disease  Review 
Committee 

Clinical  Cancer  Program  Project  Review 
Committee 

Heart,  Lung,  and  Blood  Institute.  National; 
Clinical  Triab  Review  Committee  (2  documents) 
Heart,  Lung,  and  Blood  Research  Review 
Committees  (2  documents)  v 

Mental  Retardation  Research  Committee         / 
Research  Manpower  Review  Committee 


\ 


S 


VI 
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7758  Vision  Research  Program  CoamittM 

National  Mediation  Board 

NOTICES 

7801       Meetings;  Snnshine  Act  7070 

7 
National  Oceanic  and  Atmospheric 
Administration 

RULES 

•  Fishery  conservation  and  management: 

7074  Bering  Sea  and  Aleutian  Islands  groundHsh; 

foreign  and  domestic  fishing  *  7789 

7875  Tanner  crab  off  Alaska;  closure  of  Southern  7789 

District  in  Registration  Area  H;  correction 

NOTICES 
Meetings: 
7719  Caribbean  Fishery  Management  Council 

7719  Pacific  Fishery  Management  Council  7790 

7720  Western  Pacific  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Meetings: 
7781  Alan  T.  Waterman  Award  Committee 

7781  Earth  Sciences  Advisory  Committee 

National  Technical  taiformatloii  Servioe 

NOTICES 

t      Patent  licenses,  exclusive: 
7720         Adria  Laboratories 

Nuclear  Reflulatory  Commlsaioii  7795 

RULES 

7015      Debt  collection  procedures 

NOTICES  . 

Application*,  eta:  TiOl 

7781  Boston  Edison  Co. 

7782  Power  Authority  of  New  Yoric 
7782  Southern  California  Edison  Ca  et  aL 
7782       Regulatory  guides;  issuance  and  aTailability 

Saurty  foalyris  reports,  safety  evaluation  reports;  7795 

avaOabflity,  etc.: 
7782  niinolt  Power  Co. 


7795 

Public  Health  Service 

7790 

7699 
7758 

PROPOSED  RULES 

Grants: 
Family  planning  services;  pro|ect  requirements 

NOTICES 

National  toxicology  program: 
Chemicals  nominated  for  toxicological  testing; 
inquiry 

Railroad  Retirement  Board 

7036 

J 

RULES 

Annuities;  disability  eligibility.  appUcation 

procedures,  eta 

Research  and  Special  Piuyame  Admlnletration, 
Transportation  Department 

RULES 

Hazardous  materials: 
Dispersant  and  refrigerant  gases:  obsolete 
compliance  reporting  requirements  removed; 
correc^on 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Croesus  Securities  Ltd. 
Harding  Financial  Corp. 

State  Department 

NOTICES 

Grants;  availability: 
U.S.-Spain  Joint  Committee  for  Scientific  and 
Technological  Cooperation;  post  doctoral 
research  and  travel 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic^afety  Administration;  Research 
and  Special  Pro-ams  Administration. 
Transportation  Department. 

Treasury  Department 

NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedules 

Untted  States  Railway  Association  ' 

notices' 

Meetings;  Sunshine  Act 

Veterans  Administration 

NOTICES 

EnvironmaDtal  statements;  availability,  etc.: 

Portland.  Oreg.;  replacement  boiler  plant  and 

building  relocation 
Meetings: 

Educational  Allowances  Station  Coounittee 
Senior  Executive  Service: 

Bonus  awards  schedule 


Reclamation  Bureau 

NOTICES 
7703       Water  service  and  repayment  contract 

negotiations;  public  par^pation  procedures 
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the  ReMer  Aids  section  at  fhe  end  of  this  issue. 
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The  President 


(FR  Oo&  82-4848 
FUed  2-18-82;  4«S  pm] 
BiUing  code  319S-01-M 


7B11 


Presidential  Documents 


Proclamation  4899  of  Februaiy  18,  1982 


Red  Cross  Month,  1982 

,        /    :         •     "- 

By  the  President  of  die  United  States  of  America 


A  Proclamation . 

The  Red  Cross  provides  help  to  the  destitute,  the  suffering,  and  the  distressed 
and,  in  so  doing,  nourishes  those  basic  attitudes  and  values  essential  to 
mankind's  survival. 

For  101  years  the  American  Red  Cross  has  provided  a  humanitarian  banner 
under  which  men  and  women  of  good%vill  unite.  By  joining  and  serving,  eadi 
American  can  become  a  "Good  Neighbor."   .  . 

As  our  Nation  looks  increasingly  to  the  dynamic  forces  of  the  private  sector  to 
address  the  problems  of  our  commimities,  the  Red  Cross'  role  of  channeling 
and  coordinating  volunteer  efforts  into  productive  activities  will  grow.  Recog- 
nizing its  expanding  responsibilities,  the  Red  Cross  has  recently  undertaken 
an  ambitious,  ten-year  program  to  help  improve  the  health  of  every  American. 
This  program  is  based  on  the  simple  concept  that  individuals  play  the 
principal  role  in  reducing  major  health  risks  to  themselves.  ^ 

lluvugh  membership  in  the  Red  Cross,  we  can  reach  out  to  the  world,  to  our 
country,  and  to  our  community — not  only  to  help  those  in  adversity  but  also  to 
arm  ourselves  and  others  with  information  to  deal  effectively  in  matters  of 
health  and  safety.  Moreover,  we  can  help  the  Red  Cross  fulfill  its  traditional 
responsibility  of  providing  essential  communication,  welfare,  and  educational 
tervices  to  members  of  our  Armed  Forces  in  time  of  peace  or  war. 

Although  chartered  by  Congress  to  perform  specific  duties,  the  Red  Cross   ^ 
relies  upon  the  time  and  funds  of  eadi  of  us  to  carry  out  its  work.  I  urge  the 
American  people  to  assist  our  Red  Cross  by  giving  financial  aid  and  volunteer-' 
ing  their  time  so  that,  as  tke  1982  Red  Cross  theme  says.  'Together  We  CA  ' 
Change  Things."  ; 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do 
hereby  designate  March  1982  as  Red  Cross  Month. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  18th  day  of  Feb.  in 
the  year  of  ouir  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of.  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  «vtMch  is 
putjiished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superinterxlent  of  Documents. 
Prices  of  new  books  iare  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  318  and  381 
(bodcet  Na  S1-043F] 

Use  of  Fumaric  Add  in  Meat  and 
Poultry  Products 

AQENCV:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTKMl:  Final  rule. 

summary:  This  final  rule  amends  the 
Federal  meat  inspection  regulations  ^nd 
the  poultry  products  inspection 
regulations  to  permit  the  use  of  fumaric 
acid  as  a  cure  accelerator  in  cured, 
comminuted  meat  and  poultry  products. 
The  use  of  fumaric  acid  for  this  piupose 
will  result  in  shorter  preparation  times 
and  other  production  efficiencies.     - 
EFFECnvE  date:  March  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Daniel  D.  Jones,  Chief,  Standards 
Branch,  Standards  and  Labeling 
DivisionrAfeat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S. -Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-7503. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the         , 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  oj  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
comj>etition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


\ 


bas^d  enterprises  in  domestic  or  export 
markets.  Hie  Agency  considered  the 
following  ahematives: 

1.  Denying  the  use  of  fumaric  acid  in 
meat  and  poultry  products. 

2.  Proposing  an  amendment  to  the 
regulations  to  permit  the  use  ot  fumaric 
acid  as  a  cure  accelerator  in 
comminuted  cured  meat  and  poultry 
products.  Alternative  2  w;as  selected  and 
proposed  tO  provide  industry  with  an 
additional  cure  accelerator  at  the  option 
of  the  processor.  If  the  processor 
decides  to  use  the  curing  accelerator,  he 
would  incur  the  cost  of  reordering  new 
labels  to  identify  fumaric  acid  as  an 
ingredient  However,  tiie  option  to  use 
fumaric  add  is' voluntary. 

Effect  (m  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  •  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatoiy  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601).  It  is  anticipated 
that  the  economic  impact  on  small 
entities  would  be  minimal  since  it 
merely  provides  an  additional  substance 
which  may  be  used  at  the  discretion  of 
the  affected  establishments.  The  only 
new  costs  identified  are  those  due  to  the 
reordering  of  labels  which  would  specify 
fumaric  acid  as  an  ingredient  The 
processor's  choice  to  use  fumaric  acid  in 
the  proddct  formulation  and  incur  new 
labeling  costs  is  voluntary  and  he  can 
still  choose  to  not  use  fumaric  add  until 
his  current  label  supply  is  utilized, 
which  would  lessen  the  cost  of  labeling. 
Therefore,  the  cost  of  labeling  to  small 
processing  plants  is  optional  and  not 
substantial  as  it  can  be  minimized. 

Backgroand 

This  final  nde  provides  for  ttie 
addition  of  fumaric  add  to  the  tables  of 
approved  substances  as  a  coring 
accelerator  in  cured, 'cominiinited  meat 
and  poultry  products.  The  Federal  meet 
,  inspection  regulations  (9  CFR  3187(cK4}) 
-presently  permit  ttie  use  of  ttw  fo&nring 
substances  as  curing  accelerators  in 
meat  or  meat  food  products:  Ascorbic 
acid,  erythorbic  add,  glucono  delta 
lactone,  sodium  add  pjntif^Ospbate, 
soditmi  ascorbate.  sodium  etytiiorbate. 
and  dtric  add  or  sodium  dtrate.  The 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.147(f)(3)) 
presently  permit  the  use  of  Uie  following 
substances  aii  curing  accelerators  in 


poultry  or  poultry  products:  Ascorbic 
add,  erythorbic  add,  sodium  ascmbate, 
sodium  erythorbate,  and  citric  add  or 
sodium  dtrate. 

The  Proposal 

On  January  6, 1981,  the  Agency 
published  a  proposal  in  the  Fedanl 
Renter  (46  FR 1286)  to  permit  the  use  of 
fumaric  add  as  a  cure  accelerator  in 
ciu^  comnnmited  meat  and  poultry 
products.  The  proposal  discussed  results 
of  tests  conduded  by  tiie  Meat  and 
Poultry  Inspection  Program  (MPI)  ia 
1968,  which  confirmed  proponent's 
claims  that  fumaric  add  accelerates 
color  fixing  in  sudi  products,  allows  the 
use  of  h^^r  cookmg  tamperatures  md 
correspondingly  shorter  preparation 
time,  and  improves  the  "pedabiBt3r"  of 
cooked  sausages  making  aatonatie 
peeling  machines  more  effident  Data 
fit>m  various  processors  using  fumaric 
add  submitted  also  in  1968  supported 
the  above  daims. 

The  comment  period  for  tfie  proposal 
ended  on  April  6, 1981.  The  Agency 
received  only  three  comments  which 
were  fixipn  consiuners  expressing  a 
general  opposition  to  the  use  of  food 
additives.  They  questiofied  the  safety  of 
fumaric  add.  as  well  as  the  justification 
for  its  use  in  cured,  comminuted  meat 
and  poultry  products.  v* 

Adoption  of  Final  Riile 

Food  additives  are  dosely  regulated     ^ 
and  must  be  shown  to  be  safe  as  well  as 
functional  under  the  Federal  Food.  Drug, 
and  Cosmetic  Ad  before  they  may  be 
used  in  food.  Both  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act  and  the  regulations 
promulgated  pursuant  thereto,  pnridbit 
the  use  of  fooid  additives  in  meat  food 
products  and  poultry  products,  which 
are  prohibited  under  section  409  of  the 
Federal  Pood.  Drug,  and  Coametic  Act 
Additionally,  even  if  a  food  additive  is 
not  prohibited  under  that  section,  die 
Secretary  may  prohibit  the  use  Of  such 
adcHtive  in  meat  and  poaltiy  products. 
Under  the  regulations  proiBalgated 
under  the  Federal  Meat  Inspection  Ad 
and  the  Poultry  Products  Inspection  Act, 
■ho  substance  may  be<used  in  the 
preparation  of  meat  or  poultry  pwi^ects 
unless  its  use  is  specifically  approved  in 
the  regulations. 

When  used  in  accondance  with  the 
applicable  regulations,  food  additives 
serve  to  promote  the  technical  quality 
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and  consumer  acceptability  of 
processed  foods  and  to  minimize 
economic  losses  due  to  spoilage.  Before 
approving  a  food  additive,  the  Food  and 
Drug  Administration  (FDA)  gives  full 
consideration  to  the  specific  biological 
properties  of  the  food  additive  and  the 
adequacy  of  the  methods  employed  to 
demonstrate  its  safety.  In  addition,  FDA 
gives  due  consideration  to  the 
Anticipated  patterns  and  levels  o£ 
consumption  of  the  food  additive  either 
specified  or  reasonably  inferred. 

Fumaric  acid  is  a  food  additive 
regulated  for  use  by  FDA  (21  CFR 
172.350).  When  prepared  according  to 
specifications,  it  is  safe  for  use  in  food 
"at  a  level  not  in  excess  of  the  amount 
reasonably  required  to  accomplish  the 
intended  effect;* 

The  efficacy  of  fumaric  acid  as  a 
curing  accelerator  in  cured,  comminuted 
meat  and  poultry  products  has  been 
established  in  tests  conducted  by  the 
MPIinlOeS.' 

Therefore,  after  thorough  review  of 
the  comments  received  on  the  proposal. 


the  Agency  concludes  that  the  amount 
and  specificity  ef  data  on  the  safety, 
efficacy  and  history  of  the  use  of 
fumaric  acid  justify  the  adoption  of  the 
final  rule  as  proposed.  i 

PART  318— ENTRY  INTO  OFFICIAL     ' 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Accordingly,  the  Federal  meat  and 
poultry  products  inspection  regulations 
are  amended  as  follows: 

1.  The  authority  citation  for  9  CFR 
Part  318  is  amended  to  read  as  follows: 

Authority:  34  Stat  1260,  70  Stat.  903.  as 
amended.  81  Stat.  584, 84  Stat.  91, 438;  21 
U.S.C.  IX  et  acq..  601  et  seq..  33  U.S.C.  1254. 

2.  In  that  portion  of  the  chart  in 
S  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7(c)(4)) 
dealing  with  the  "Class  of  Substance" 
identified  as  "Curing  accelerators;  must 
be  used  only  in  combination  with  curing 
agents,"  the  following  information  is 
added  to  the  appropriate  columns  in 
alphabetical  order 


9  31S.7  Approval  of  subatancoa  for  uao  in  tho  praparation  of  products. 

•  •  •      '  •  • 

(c)    *  •    • 

(4)     •  •     • 
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PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  9  CFR 
Part  381  is  amended  to  read  as  follows: 

Authority:  Section  14.  Poultry  Products 
Inspection  Act.  as  amended  by  the 
Wholesome  Poultry  ProducU  Act  (21  U.8.C. 
451  et  8eq.\,  Talmadge-Aiken  Act  of 
September  18, 1962  (7  U.S.C.  450]:  and 
subsection  21(b).  Federal  Water  Pollution 
Control  Act,  ■>  amended  by  Pub.  L  91-224 


and  by  other  laws  (33  U.S.C  1254). 

4.  In  that  part  of  the  chart  in 
I  381.147(^(3)  of  the  poultry  products 
inspection  regulations  (9  CFR 
381.147(f)(3)  dealing  with  the  "Class  of 
substance"  identified  as  "Caring 
accelerators:  must  be  used  only  in 
combination  with  curing  agents,"  the 
following  information  is  added  to  the 
appropriate  columns  in  alphabetical 
order: 


*Copie«  of  the  teat  ntullt  may  be  obtained  from 
the  Standardt  and  Labeling  Diviilon.  Maat  and 
Poultiy  Technical  Servlcet.  Food  Safety  and 


Inapectlon  Service,  U3.  Jlepartment  of  Africultore. 
Washington.  D.C  ai»aa 
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Done  at  Washington,  D.C,  on  February  2, 1982. 
L.  L  Cast,  • 

Acting  Administrator,  Food  Safety  and  Inspection  Service. 
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NUCLEAR  REGULATORY 
,  COMMISSION 

lOCFRPartIS  1 

D«t»t  Collection  Procedures 

AOENCV:  Nuclear  Regulatory  | 

Commission. 

action:  Final  rule. 

SUMMAHY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  by  addling  a  new  I^art  which 
establishes  the  procedures  that  NRC 
will  follow  to  collect  debts  which  are 
owed  to  it.  The  procedures  are  l>ased 
upon  the  Federal  Claims  Collection 
Standards  issued  by  the  General 
Accounting  Office  (GAO)  and  the  U.S. 
Department  of  Justice  (DOJ),  as 
amended  on  July  31, 1981.  llie  Federal 
Claims  Collection  Act  provides  that 
these  precedures  be  issued  as 
regulations.  The  pr(x:edures  will  enible 
the  NRC  to  improve  its  collection  of 
debts. 

EFFECTIVE  DATE  March  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

.  Graham  D.  Johnson,  Deputy  Director. 
Division  of  Accotmting,  Office  of  the 
Controller,  U.S.  Nuclear  Regidatory 
Commission,  Washington.  D.C  20555. 
(Telephone  301-492-7535). 
SUPPLEMENTARY  MFORMATION: 

Background 

On  Septeml>er  23, 1981,  the  Nuclear 
Regulatory  Commission  published  a 
proposed  rule  (40  FR  4096040064) 
inviting  comments  for  45  days  ending 
November  9, 1961. 

Recent  studies  by  the  Executive 
Branch  Debt  Collection  Project  and  the 
GAO  reveal  that  more  tlian  $25  billion  of 
4he  $175  billion  in  debts  owed  to  the 
United  States  are  either  delinquent  or  in 
default.  The  President  directed  in  the 
1982  Budget  Revisions  that  the  collection 


of  amounts  owed  to  the  Government  lie 
improved.  Hie  Supplemental 
Appropriations  and  Rescission  Act,  1980 
Phib.  L  96-304),  requires  agencies 
covered  by  the  Act  indudhog  the  NRC. 
to  improve  tlie  collecti9^of  overdue 
debts  owed  to  the  United  States  and  to 
bill  interest  on  delinquent  debts.  This 
part  improves  NRCi^  coUection  of  debts 
by- 

(a)  Informing  debtors  that  NRCa 
collection  procedures  are  based  upon 
the  ^|ederaj  Claims  Collection 
Standards; 

(b)  Spedfying  the  content  of 
progressively  stronger  demand  letters; 

fc)  Informing  debtors  that  late 
payment  charges  are  added  if  debts  are 
not  paid  on  the  due  date; 

(d)  Advising  debtors  in  certain 
instances  to  provide  affidavits, 
cancelled  checks,  or  other  evidence  to 
support  assertions  that  a  debt  is  not 
owed,  the  debt  is  less  than  the  amotmt 
daimed,  or  the  debtor  is  unable  to  pay 
in  full  or  in  installmoits; 

(e)  Requiring  paynients  in  installments 
to  indude  interest  and.  if  appropriate,  to 
be  secured; 

(f)  Giving  debtors  the  right  to  an 
interview  and  the  rig^t  to  notice  of  an 
offset; 

(g)  Giving  debtors  the  opportimity  for 
a  hearing  if  issues  of  credibility  and 
veracity  are  involved:  and 

(h)  Referring  debts;  for  collection  by  a 
private  agency. 

This  Part  applies  to  the  collection  of  a 
debt  initially  asserted  by  the  NRC  after 
March  24.1962. 

Re^ranse  to  Coounaiita 

In  response  to  the  comments  received 
during  the  comment  period,  the  NRC  has 
amended  the  proposed  rule. 

One  comment  indicated  diat  S  15.29  of 
the  proposed  nde  coald  be  construed  as 
allowing  suspension  or  revocation  of 
any  licensed  activity  under  any 
circumstances  for  nob-payment  of  any 


ordinary  fee,  and,  if  so  construed, 
i  15.29  wotdd  be  inconsistent  with  4 
CFR  102.&  The  commenter  requested 
that  S  15.29  be  reworded  to  provide  only 
that  a  license  may  l>e  witliheld  until  tfie 
prescrit)ed  feie  for  that  license  lias  beoi 
paid.  In  response.  {{  15.21(bH3Xiii)  and 
15.29  have  been  reworded  to  limit  a 
suspension  or  revocation  to  tfa«  Ucenae 
involved  in  the  non-payment  of  a  debt 
However,  in  the  case  of  any 
inexcusable,  prolonged  or  repeated 
failure  of  a  debtor  to  pay  a  debt -the 
NR6may  suspend  or  revoke  licenses 
uni^lated  to  the  debt  In  either  situatiaii, 
the  suspension  or  revocation  would  not 
occur  imtil  after  tlie  debtor  Jias  liad  an 
opportunity  to  respond  to  an  order  to 
show  caiue. 

Another  comment  indicated  that 
S  15.37  of  the  proposed  rule  could  be 
construed  to  allow  the  imposition  of  late 
payment  chai^ges  on  a  debt  initially 
asserted  by  the  NRC  before  the  effective 
date  of  the  rule.  To  negate  such  a 
possibility.  S  15.37had  l>een  amended  to 
limit  jts  applicaticm  to  debts  initially 
asserted  after  the  effective  date  of  die 
final  rule. 

Regulatory  Impact  The  NRC  has 
determined  that  this  rule  does  not 
inqmse  imnecessary  burdens  on  the 
econcnny  or  on  individuals.  The  rule  sets 
out  the  procedttres  tliat  NRC  uses  in 
collecting  debts  wliich  are  owed  the 
NRC  Hie  procedures,  l>ased  on  the 
Federal  Claims  Collection  Standards. 
will  improve  NRCs  debt  collection 
efforts  while  providing  due  procesa 
protections  for  tfie  debtor. 

Environmental  Impact  Statement 
Hiis  rule  does  not  significantly  affect 
the  envmmment  An  environmental 
impact  statement  is  not  required  under 
the  National  Enviroiunental  Policy  Act 
of  1969. 

Paperwork  Reduction  Act  Hiis  rule 
contains  no  new  reporting  and 
recordkeeping  reqiurements  and 
therefore  is  not  suliject  to  review  l}y  tlie 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  Pub.  L    '  - 
96.511. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C  605(b),  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
|on  a  substantial  number  of  small 
entities.  As  a  result  a  iegulatory 
Oexibility  analysis  iiaa  not  been 
prepared.  Interest  and  late  payment 
charges  imposed  on  a  small  enW^  will 
ordiniarily  not  exceed  $100  per  ymr.  This 
rule  affects  small  entities  billed  for 
byproduct  material  inspection  fees 
established  imder  10  CFR  170.32,     ' 
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Categbrjr  3,  uid  for  Freedom  of 
Information  Act  computer  tapes,  and 
other  reproduction  costs.  Atiout  1800 
billings  are  issued  annually  to  small 
entities  including  physicians  in  private 
practice,  small  hospitals,  univereities, 
small  consulting  finna,  public  interest 
groups  and  other  entities  involved  wiA 
radiography  and  research.  Total  annual 
billings  to  any  one  small  entity  are  less 
than  $1,000.  Past  experience  shows  that 
98  to  99%  of  billhigs  are  paid  within  120 
days  after  the  bill^  date.  The  late 
payment  charges  imposed  on  a  small 
entity  which  pays  the  debt  of  $14100 120  - 
days  after  the  billii^  date  will  be  $40.47 
assuming  a  current  Treasury  annual' 
interest  rate  of  10.19%. 

This  rule  allows  a  small  entity  to  pay 
a  debt  on  an  installment  basis  if  it  is 
unable  to  pay  a  debt  in  full  prior  to  the 
due  date  (ordinarily  30  dajrs  after  bdling 
date).  Such  an  aifaneement  requires  the 
payment  of  interest  on  the  unpaid  debt 
The  annual  interest  charges  imposed  on 
a  small  entity  will  be  less  than  $100 
assuming  maximnm  billing  of  $1«000 
paid  in  12  monthly  installments  of  less 
than  $100  per  month  and  an  annual 
interest  rate  of  16%.  To  date  no  small 
entities  have  requested  payment  of  a 
debt  On  an  installment  basis. 
.  For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  the  Federal  Claima 
Collection  Act  of  ISOB  (31  U.S.C  952) 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  NRC  is  adding  a  new  Part  15  to  10 
CFR  Chapter  1.  as  follows: 

PART  15— DEBT  COLLECTION 
PROCEDURES 

Subpart  A— AppHeatlon  and  Coverage 

16.1    Application. 

15.3    Comnranlcatlons. 

lS.f    Claimi  that  are  covered. 

1&7    Monetary  limiUtiaa  on  NRCs 

authority. 
15.9    Omissions  not  a  defense. 
15.11    Conversion  claims. 
16.13    Subdivision  of  dalaM. 


nulipail  B    Oiln^filaliallsa  CutatiUiiw  af  a 
Claim 

15.21    Written  demands  for  payment. 
16.23    Taieptone  inquiries  and 

investigations. 
15.25    Personal  intervienvs. 
15.27    Contact  with  debtor's  employing 

agency. 
15.29    Suspension  or  revocation  of  a  license. 
15.31    Disputed  debts. 
15.33    CoDection  by  offset 
15.35    Payments. 

15.37    Interest  and  lata  payment  oharges. 
15.39    Bankniptcy  claims. 


Subpart  C—Compramlsa  af  a  aakn 

15.41    When  a  claim  may  be  compromised. 
15.43    Reasons  for  compromising  a-ciaim. 
15.45    Restrictions  on  the  compromise  of  a 

claim. 
15.47    Finality  of  a  compromise. 

I  or  Tanntmllon  off 


15.51    When  oollectton  action  may  be 

terminated  or  suspended. 
15.53    Reasons  for  suspending  collection 

action. 
15.55    Reasons  for  terminating  collection 

action. 
15.57    Termination  of  collection  action. 
15.59    Transfer  of  a  claim. 

Subpart  E— Referral  of  a  Claim 

l&ai    Prompt  referral. 

15.83    Refsml  of  a  daira  to  private  agencies 

for  collection. 
IMS    Rafanal  of  a  oomprcgnise  offer. 
15.67    Referral  to  the  D^artment  of  Justice. 
Autharity:  Sees.  161, 166. 66  Stat.  948, 956, 
as  ameodsd  (42  U.S.C  2201.  2236):  sec  201. 66 
StaL  1242.  as  aoMndadi42  U.S.C  5841):  sec. 
3.  Pub.  L  69-606,  60  StA  309  (31  U.S.C  952); 
Federal  Claims  CoIlectioB  SUndard^  4  CFR 
101-105. 

Subpart  A    Application  and  Covaraga 
§15.1    AppNcaUon. 

(a)  These  procedures  apply  to  cl^ms 
for  the  payment  of  debts  owed  to  th^ 
United  States  in  the  form  of  money  or 
property  unless  a  different  procedure  ia 
speciAaid  ia  a  statute,  regulatioa.  or 
contract.  For  some  debts  these 
procedures  apply  after  ^edal  statutory 
and  administrative  procedures  are 
exhausted. 

(b)  TIm  foUowlag  are  examples  of 
kinds  of  debts  to  whidt  special  statutory 
and  administrative  procedures  apply: 

(1)  A  claim  against  an  employee  for 
eiToneous  payment  of  pay  and 
allowanoaa  subject  to  waiver  under  5 
U.S.C.  5^84  (travel  and  transportation 
expenses  and  allowances  and  relocation 
expenses  are  not  sub}ect  to  waiver 
under  5  U.S.C.  5584). 

(2)  A  claim  involved  in  a  case  pending 
before  any  Federal  Contract  Appeals 
Board  or  Grant  Appeals  Board. 
However,  nothing  fan  this  part  prevents 
negotiation  and  settlement  of  a  daira 
pending  before  a  Board. 

§15.3    Communications. 

Unless  otherwise  specified,  all 
communications  concerning  the 
regulatkms  tn  this  part  should  be 
addreasad  to  the  ControUar,  U.S. 
Nuclear  Regulatory  Commlssioa, 
Wsriiiagton,  D.C  20555. 
Camnranlcatlons  may  be  delivered  in 
persoicat  the  Coaunission's  offices  at 
1717  H  Street  NW.  Washington.  DXl  or 
at  7920  Norfolk  Avenue,  Bethesda.  Md. 


§1&f 

>  (a)  TIfcse  procedures  generally  apply 
to  any  claim  for  payment  of  a  debt 
which — 

(1)  ResulU  from  activities  of  the  NRC; 
or 

(2)  Is  referred  to  the  NRC  for 
collection. 

(b)  These  procedures  do  not  apply       ■ 
to— 

(1)  A  claim  based  on  a  civil  monetary 
penalty  for  violation  of  a  licensing 
requirement  Procedures  for  this  type  of 
claim  are  provided  for  in  §  2.205  of  this 
chapter: 

(2)  A  claim  as  to  which  there  ia  an 
indication  of  fraud,  the  preaentation  of  a 
false  daim.  or  misrepresentation  on  the 
part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim: 

(3)  A  claim  based  in  whole  or  in  part 
on  conduct  in  violation  of  the  antitrust 
laws;  and 

(4)  A  tax  claim,  as  to  which  differing 
exemptions,  administrativa 
considerations,  enforcement 
considerations,  and  statu^  apply. 

§15.7    Monetary  limitation  on  NRC'a 
authority.  -> 

The  NRC's  autharity  to  compromise  a 
claim  or  to  teminate  or  sospeiid 
collection  action  on  a  claim  covered  by 
these  procedures  is  limited  by  31  USXI 
g52(b)  to  daims  that— 

(a)  Have  not  bean  referred  to  another 
Federal  Agency,  ladudlag  the  GAO.  for 
further  coUactkw  action;  and 

(b)  Do  not  exceed  $2OX>0O,  cxdusfva  of 
interest  (the  nMXwtaiy  liBltation). 


§15.9    Oariastonanotai 

(a)  The  faihire  of  the  NRC  to  incfatde 
In  this  part  any  provision  of  the  Federal 
Claims  CoUactioa  Standards  does  not 
prevent  the  NRC  from  applying  the 
provision. 

(b)  A  debtor  may  not  use  the  failure  of 
the  NRC  to  comply  with  any  provision 
of  this  part  or  of  the  FederaJ  Claima 
Collections  Standards  at  a  defense. 


§15.11 

-These  procedures  are  directed 
primarily  to  tiie  recovery  of  money  on 
behalf  of  the  Government.  The  NRC  may 
demand — 

(a)  The  return  of  spedfic  property;  or 

(b)  Either  the  return  of  property  or  dte 
payment  of  its  value. 


§15.13    SubdlvMonof( 

The  NRC  shall  consider  a  debtor's 
liability  arising  from  a  particular 
'transaction  or  ooDtract  as  a  sin^e  claim 
in  determining  whether  the  daim  is  less 
than  the  monetary  limitation  for  the 
piupose  of  compromising  or  suspending 
or  terminating  oollectton  action.  A  claim 


I 


V^ 
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may  not  be  subdivided  to  avoid  the 
monetary  limitation. 

Subpart  B—AdmMstrativa  CoMactton 
ofaCWrn 


§15.21    Written 


for  payment. 


(a)  The  NRC  shall  make  appropriate 
written  demands  upon  the  debtor  for 
payment  of  money  or  the  return  of 
specific  property  in  terms  which 
specify — 

(1)  The  basis  of  the  indebtedness; 

(2)  The  amount  claimed; 

(3)  A  description  of  any  property 
which  is  to  be  returned  by  a  date 
certain; 

(4)  The  date  payment  is  due  (The  due 
date  is  normaDy  30  days  from  the  date 
of  the  initial  written  demand.  The  NRC 
may  determine  that  drciunstances 
warrant  an  earlier  or  later  due  dated); 

(5)  The  rate  of  interest  used  to 
determine  the  late  payment  charge  if  the 
debt  is  not  paid 'in  full  on  or  before  the 
due  date;  and 

(6)  The  applicable  policy  for  reporting 
the  delinquent  debt  \o  commerdal  credit 
bureaus. 

(b)  Unless  a  debtor  is  a  current  NRC 
employee,  the  NRC  shall  normally  send 
three  progressively  stronger  written 
demands  at  approximately  30-day 
intervals,  imless  circumstances  indicate 
that  alternative  remedies  better  prated 
the  Government's  hiterest  that  the 
debtor  has  explidtly  refused  to  pay,  or 
that  sending  additional  demands  is 
useless.  Depending  upon  the 
circumstances  of  the  particular  case,  the 
second  and  third  demands  may — 

(1)  Offer  or  seek  to  confer  with  the 
debtor, 

(2)  State  the  amount  of  the  late 
payment  charge  that  will  be  added  to 
the  debt  each  30  days  until  the  debt  is 
paid  (the  charge  for  a  full  30-day  period 
will  also  be  applicable  to  periods  of  less 
than  30  days);  and 

(3)  State  that  the  authorized  collection 
procedures  indude  any  procedure 
authorized  in  this  part  induding^- 

(i)  ContacU  with  the  debtor's 
employer  when  the  debtor  is  employed 
by  the  Federal  Government  or  is  a 
member  of  the  military  establishment  or. 
the  Coast  Guard;  , 

(ii)  Possible  referral  of  the  debt  to  a 
private  agency  for  collection; 

(iii)  The  suspension  or  revocation  of  a 
license  or  other  remedy  under  { 15.29; 

(iv)  Installment  payments  possibly 
requiring  security;  and 

(v)  The  right  to  refer  the  daim  to  the 
/    GAO  or  the  DOI  for  litigation. 

(c)  The  NRC  shall  normally  send  only 
one  writtenrdemand  to  a  debtor  who  is  a 
currant  NRC  employee.  The  NRC 
follows  the  procedures  described  in 


§  15.33  if  full  payment  is  not  received  by 
the  due  date  specified  in  the  written 
demand.  If  the  NRC  cannot  obtain  full 
payment  by  following  the  procedures 
described  in  §  15.33,  the  NRC  may 
follow  other  collection  procedures 
described  in  this  subpart. 

(d)  llie  failure  to  stale  in  a  letter  of 
demand  a  matter  described  in  S  15.21  is 
not  a|  defense  fo^  debtor  and  does  not 
prevent  the  NRC  from  proceeding  with 
respect  to  that  matter. 

§  15.23   Telapliona  biQuirtea  and 


f  15.25    Personal  Intanrtaws. 

(a)  The  NRC  shall  seek  an  interview 
With  the  debtor  at  t6e  office  of  the  NRC 
when — 

(1)  A  matter  involved  in  the  daim 
needs  darification; 

(2)  Information  is  needed  oonceraing 
the  debtor's  circumstances;  or 

(3)  An  agreement  for  pajrment  might 
be  negotiated. 

(b)  The  NRC  shaU  grant  an  interview 
with  a  debtor  upon  the  debtor's  request 
The  NRC  will  not  reimburse  a  debtor's 
interview  expenses. 

§  15.27   Contact  witli  debtor^  smployino 


If  a  debtor  is  employed  by  the  Federal 
government  or  is  a  member  of  the 
military  establishment  or  die  Coast 
Guard,  and  collection  by  offset  cannot 
be  accompfished  in  accordance  with  5 
U.S.C  5514.  the  NRC  shall  contad  the 
employing  agency  to  arrange  with  the 
debtor  for  payment  of  the  indebtedness 
by  allotment  or  otherwise. 

SMJ29    Suaoanelon  or  revocaHon  of 


(a)  if  a  debtor  has  not  resptmded  to 
one  or  more  written  demands,  the  NRC 
shall  make  reasonable  efforts  by 
telephone  to  determine  the  debtor's 
intentions.  If  the  debtor  cannot  be 
reached  by  telephone  at  the  debtor'a 
place  of  "employment  the  NRC  may 
telephone  the  debtor  at  his  or  her 
residence  between  7:00  a jn.  and  10:00 
p.m. 

(b)  The  NRC  may  imdertake  an 
investigation  to  locate  a  debtor  if  the 
whereabouts  of  a  debtor  is  a  problem,  or 
if  a  debtor  cannot  be  contacted  by 
telephone. 

(c)  The  NRC  under  15  U.S.C  1681(f). 
may  obtain  consumer  credit  information 
from  private  firms,  induding  the  name, 
address,  former  addresses,  place  of 
employment  and  former  places  of 
employment  of  a  debtor. 


If  an  applicant  or  a  licensee  foils  to 
pay  a  debt  by  the  due  date,  the  NRC 
may  suspend  or  revoke  the  Uoense  or 
approval  involved,  if  any.  For  any 


inexcusable,  prolcmged  or  repeated 
•  failure  of  a  debtor  to  pay  a  debt  NRC 
may  suspend  or  revoke  any  license  or 
other  privilege  iK^cfa  NRC  has  granted 
to  the  debtor.  Prior  to  suspending  or 
revoking  any  license  for  failure  to  pay  a 
debt  &e  NRC  will  issue  to  the  debtor  av 
order  to  show  cause  wdiy  the  license  or 
approval  should  not  be  suspended  or 
revoked. 

§15.91    nspmaddsbli. 

~ '  (a)  A  debtor  who  disputes  a  debt  shall 
explain  wdiy  die  debt  is  incorred  in  fad 
or  in  law  before  the  due  date  specified 
in  the  initial  demand  letter.  The  debtor 
may  support  the  explanation  b^ 
affidavits,  cancelled  checks,  ot  oAet 
relevant  evidence. 

■    (b)  If  the  debtor's  arguments  appear  to 
have  meiit,  the  NRC  may  extend  die  due 
date  pending  i  final  determination  of 
the  existence  or  amount  of  thi  debt 

(c)  The  NROmay  investigate  the  foots 
involved  in  the  dispute  and.  if  it 
considers  it  necessary,  arrange  for  a 
conference  at  which  the  debtor  may 
present  evidence  and  any  arguments  in 
support  of  the  debtor's  position. 


§  15i^3    CoHacUon  by  offset.  ^ 

(a)  Ilie  NRC  may  administratively      •- 
undertake  collection  by  offset  on  eadi 
daim  which  is  liquidated  or  certain  in 
amount 

(b)  The  following  procedures  appiy 
whefflhe  NRC  seeks  to  collect  a  debt  by 
offset  against  accrued  pay, 
compehsation.  accrued  benefits  or  the 
amount  of  retirement  credit  due  to  a 
present  or  former  Government 
employee. 

(1)  The  NRC  shall  effed  collection  by 
offset  from  a  person  receiving  pay  or 
compensation  from  the  Federal 
Government  over  a  period  not  greater 
than  the  period  during  which  such  pay 
or  compensation  is  to  be  received.  U  the 
debt  arises  out  of  an  erroneous  payment 
made  by  NRC  to  or  on  behalf  of  an 
employee,  collection  by  offset  is  made  in 
accordance  with  5  U.S.C.  5514  and  the    ■ 
provisions  of  paragraph  (b)  of  this 
section. 

(2)  U  employment  is  expected  to 
continue  during  the  period  of  the 
antidpated  collection  by  offset — 

(i)  The  NRC  shall  provide  the  debtor  a 
written  demand  as  provided  in 
i  15.21(a)  prior  to  Collecting  any 
indebtedness  by  offset  The  NRC  shall 
also  indude  in  the  written  demand— 

IA)  Notice  of  the  NRCs  intention  to 
colled  by  offset 

(B)  An  opportunity  to  request 
reconsideration  of  the  debt  or  if 

-      \  \ 
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provided  for  by  statute,  waiver  of  tfas 
debt:  and 

(C)  An  explanatian  of  tbe  debtor's 
ri^ts  under  this  sobpoil 

(U)  The  NRC  shall  actxml  the  debtor 
an  opportunity  for  a  pre-offset  oral 
hearing  when — 

(A)  The  debtor  tequests  a  waiver  of 
indebtedness  and  the  waiver 
determination  turns  oh  an  issue  of 
credibility  or  veracity;  or 

(B)  The  individual  requests 
reconsideration  of  the  debt  and  the  NRC 
determines  that  the  question  ai  tbe 
indebtedness  cannot  be  resolved  by 
review  of  the  documentary  evidence. 

(iii)  If  a  determinatian  that  a  debt 
exists  and  is  certain  an  amount  can  be 
satisfactorily  made  by  review  of-the 
documentary  evidence  and  no  issues  of 
credibility  and  veracity  exist  then  die 
NRC  provides  the  debtor  a  written 
demaiwi  as  provided  in  paragraph 
(b](2)(i)  of  this  section  but  does  not 
provide  an  opportunity  for  an  oral 
hearing  before  offsetting  die  debt. 

(3)  u  the  .time  prior  to  termination  of  a 
debtoi's  employment  does  not  permit  a 
pre-offset  hearhig  to  wUch  the  debtor  is 
othervrise  entided  under  paragraph 
(b](2)(ii)  of  this  section,  the  following 
provisions  apply: 

(i)  The  NRC  shall  send  or  provide  the 
debtor  a  written  demand  as  provided  in 
paragraph  (b)(2Ki)  of  this  sectimi.  . 

pi)  The  NRC  may  witMioId  a  son  not 
greater  than  the  amount  of  the  alleged 
indebtedness  firam  tlie  aaioants  aocming 
to  die  faidividaal  OB  teminatlan  if  the 
NRC  determines  that— 

(A)  Ammmts  accruing  to  the  debtor  oo 
termlnatioa  are  available  for  offset  to 
satisfy  the  alleged  indebtodBesK  and 

(B)  The  amounts  would  not  be 
available  for  offset  after  tdmination. 

(iii)  The  NRC  shall  prompdy  provide 
an  opportunity  for  an  dral  hearing  to 
resolve  the  issue  of  Indebtedness  or 
waiver  after  termlnatioa  of  the  debtor's 
eaploymaaL 

(iv)  The  NRC  shall  pronq>tly  refund 
any  amoant  «vithhald  but  later 
detannined  not  owed  the  United  States. 

(4)  The  form  of  hearings,  when 
granted,  depends  on  the  nature  of  the 
trtmsactions  giving  rise  to  the  debts  ,and 
the  complexity  of  the  issues  in  dispute. 
For  the  vast  majority  of  claims,  informal 
conferences  before  an  official  of  Iha 
NRC  is  suffldent.  Conferences  may  be 
conducted  by  telephone  if  the  debtor 
elects  not  to  appear  in  person  at  the 
debtor's  eiqiense  at  the  piece  designated 
for  the  ooBierence  or  hearing.  The  NRG 
sh^  maintain  at  least  a  svmraary 
reoord  of  dM  hearlag  accorded  to  t^ 
debtor. 

(c)  If  dM  debtor  has  obtalBad  a 
Judymeot  gainst  the  Uaitod  States,  aair 


offset  against  the  f  adgasent  is 
accoaaii^shed  hi  acoardanoe  with  the 
Act  of  llarch  3. 187S,  18  Stat  481.  as 
amended.  31.  U.Sl.C  227. 

(d)  The  NRC  shall  make  appropriate 
use  of  the  cooperathfe  efforts  of  other 
agencies,  including  use  of  the  Army 
Holdup  Uet  in  efhcting  coflectione  by 
ofhet  Tbe  Army  Hokfaip  List  is  a  list  of 
contractors  faidebted  to  tlie  United 
States. 

S15.3S    Payments. 

(a)  Payment  in  fall.  The  NRC  shall 
collect  a  claim  in  full  prior  to  die  dne 
date  whenever  possiUe.  If  a  debt  is  paid 
in  one  hunp  sum  ai^er  the  due  date,  the 
NRC  shall  fanpose  e  late  payment 
charge.  The  NRC  may  waive  a  late 
payment  diarge  if  it  is  determined  that 
the  amoant  is  negligible  to  relation  to 
the  administrative  cost  of  processing 
installment  payments  or  that  waiver  is 
advisable  to  indnce  payment  to  full. 

(b)  Payment  in  installmenta.  If  a 
debtor  fmidshee  satisfactory  evidence  of 
inability  to  pay  a  daim  in  full  prior  to 
die  due  date,  payments  in  installments 
may  be  arranged.  Evidence  may  consist 
of  a  financial  statement  or  a  signed 
statement  that  the  debtor's  appHcatioa 
for  a  loan  to  enaMe  die  debtor  to  pay 
the  daim  to  full  was  refected.  Except  for 
a  debt  described  at  5  U.S.C.  5514,  all 
installment  payment  arrangements  shall 
be  reduced  to  writing  and  require  the 
payment  of  interest  Installment  note 
forms,  induding  confess  Judgment  notes, 
may  be  used.  If  the  debtor's  financial 
statement  dlsdoses  the  ownership  of 
assets  which  are  free  and  dear  of  liens 
or  security  interests,  or  assets  in  which 
the  debtor  owns  an  equity,  the  debtor 
may  be  Asked  to  secure  the  payment  of 
an  installment  note  by  executing  a 
Security  Agreement  and  Financing 
Statement  transferring  to  the  United 
States  a  security  interest  in  the  assete 
until  the  debt  is  disdiaiytd. 

(c)  To  whom  payment  is  made. 
Payment  of  a  debt  is  made  by  check, 
draft  or  flseney  order  pejrabU  to  the 
United  States  Nuclear  Regulatory 
CoBBBisston.  and  Bailed  or  dA»ared  to 
the  Divlelon  of  Aoooonting.  Ofifioe  of  the 
Controllar.  MS,  Niideer  Regulatory 
CoBUBleeiao.  Waahi^toa  D.C  8058S. 
unlees  pnraMBt  ia— 

(1)  KuKBi  pwtBaBt  to  I 
withGAOorOOf: 

(4  Onkred  by  a  Court  of  the  Uitf  tad 
States:  or 

(3)  Otherwise  directed  to  any  other 
part  of  this  diapter. 

|1U7   Meeeel  and  late  peynMBlclMrfat 
(a)  tatemt  be^ns  to  aecrae  fron  the 
due  dete  apedfied  to  the  iBitlal  wxtttaa 
demand  o^aae  a  dlfiBiBBt  data  ia 


specified  to  a  statote.  regulation,  or 
contract 

(b)  If  a  debt  initially  asserted  by  die 
NRC  after  the  effiective  date  of  this  Part. 
is  not  paid  to  full  on  or  before  the  due 
date,  the  NRC  ahall  assess  a  late 
payment  charge  based  upon  the 
prevaUing  rate  of  interest  (updated 
quarterly)  required  by  the  Treasury 
Fiscal  Requirements  Manual  (I  TFRM  8- 
8000),  unless  a  different  rate  is 
prescribed  by  statote,  regulation,  or 
contract  This  rate  reflects  the  short- 
term  value  of  funds  to  the  Treasury 
Department  and  is  publicized  by  the 
Treasury  Department  in  the  Federal 
RegMier.  A  late  payment  charge  is 
assessed  for  each  full  or  partial  30-day 
period  after  the  due  date.  Any  partial 
payment  is  applied  first  to  the  payment 
of  accrued  late  payment  charges  and 
then  to  prindpal  (in  accordance  with  the 
stMslled  "U.S.  Rule"),  unless  a  different 
rule  is  prescribed  by  statote.  regulation 
or  contract 

(c)  Whea  arrangementa  are  made  to 
pay  a  d^t  to  installments  over  a  period 
of  tiqie.  the  NRC  shall  charge  mterest  at 
the  rate  prescribed  by  the  Treasury 
Department  to  ita  current  moadily 
"Schedole  of  Certified  bitefest  Rates 
WiUi  Range  of  Irfatarities"  for  a  similar 
period  of  time.  Installment  paymeBta  an 
applied  first  to  the  payment  of  accrued 
toterest  and  than  to  principal,  unless  a 
different  rule  is  presodied  by  statote. 
regulation,  or  contract  toterest  la 
calculated  on  a  daily  (365  days  par  year) 
basis  and  applied  to  the  unpaid  balance. 

(d)  The  NRC  auy  waive  either  die 
imposition  or  collection  of  toterest  on  an 
installment  payment  or  a  late  payment 
charge  if  the  amount  to  negligible  to 
relation  to  die  coet  of  biUtng  and 
collecting  tbe  amount  or  if  it  is  to  me 
beet  tatereste  of  the  Govonment  to  do 


|1lb38 

When  the  NRC  receives  tofbrmatton 
diat  a  debtor  has  filed  a  petttton  to 
bankruptcy  or  is  the  subject  of  a~ 
banknqitcy  proceeding,  it  shall  fotnish 
informatioB  ooooeniing  the  debt  owed 
the  Uafted  States  to  the  appropriate 
United  States  Attorney  to  permit  the 
filing  of  a  daim. 


ofaCtalm 


flMI    WhenaeialBiaMvbe 


Ihe  NRC  nay  oooipraBiiae  a  daim  not 
to  excess  ol  the  awelaiy  UmltattoB  iHt 
haa  not  been  teteiBd  far  Udcatton  to  the 
GAO  or  ifaa  OOI.  OMIf  Ike  ComptraUer 
General  or  designee  nay  egisot  tie 
compranlBe  of  a  daim  not  ariaea  set  «f 


t 


/■ 


irf*i 
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an  exception  made  by  the  GAO  to  the 
account  of  an  accountable  officer. 
indudiAjj  a  daim  against  ttie  payee, 
prior  to  iU  referral  by  CAO  Sor 
litigatioB. 

S  15.43   Reasons  tor  cengpnimWng  a 
dabn. 

A  claiai  may  be  compromised  for  one 
or  more  ol  the  reasons  set  forth  below: 

(a)  The  full  amount  cannot  be 
collected  because — 

(1)  The  debtor  is  andsle  to  pay  the  fall 
amount  within  a  reaaoaable  tine;  or 

(Z)  Tne  debtor  infuses  to  pay  the  dolm 
to  full  and  the  Governmeut  is  unable  to 
enforce  collection  in  fbfl  withto  a 
reasonable  time  by  enforced  coBedion 
proceedings. 

(b)  Thoe  is  a  real  doidit  ooBoeming 
the  Government's  ability  to  prove  its 
case  to  Court  for  the  full  amount 
claimed  either  becaase  of  the  legal 
issues  mvolved  or  a  bona  fide  dispute  as 
to  the  facts.  / 

(c)  The  cost  of  collecting  the  claia  is 
likiely  to  exceed  the  difference  between 
the  propoaed  oomproaiiae  amowit  and 
the  fall  aaujBtt  of  die  rk»iw> 

(d)  1W  debtor's  inability  to  pay,  the 
Gov  IN  HBKnf s  ability  to  eufuiue 
collection,  and  the  anuunta  which  are 
acceptable  to  compromise  shall  be 
determmed  m  accordance  with  tfie 
Federal  Claims  Coflection  Standards,  i   ' 
CFR  Part  103.  Compromises  payable  to 
installments  are  discouraged,  but  if 
necessary,  shall  provide  dial  to  the 
event  of  default^ 

(1)  The  entire  balaaoe  of  die  debt 
becomes  immediately  due  and  payable: 
and 

(2)  Hie  Government  has  the  ri^  to 
enforce  any  security  interest 


815.45 

a  ctaan. 

(a)  Tbe  NRC  may  not  accept  a 
percentage  of  a  debtor's  profite  or  stodc 
to  a  debtor  corporation  in  ooaiprBmiae 
of  a  claim.  In  negotiatiqg  a  compromise 
with  a  business  concern.  consideratioB 
is  given  to  requiring  a  waiver  of  the  tax- 
loaa-cany-forward  and  tax-loss-cany- 
badc  rlghte  of  the  debtor. 

(b)  If  two  or  more  debtors  are  jototly 
and  severally  liable,  collection  action  is 
not  withheld  against  one  debtor  until  the 
other  or  others  pay  their  prafjortioBate 
share.  The  amount  of  a  compromise  with 
oaa  debtor  is  not  coneidered  a  peeoadaat 
ores  morally  binding  m  determining  the 
amoiat  which  will  be  reqahed  fton 
odier  debtors  |aiatly  end  aeveraly  liaUe 
on  the  daim. 

I1S47   FInalifefaeeBipraariaaL 

An  offer  of  compromise  must  be  to 
wiitiag  and  signed  by  Um  debtor.  Aa 


offer  of  ooB^MTMnise  wfaidi  is  accepted 
by  die  NRC  is  final  ami  ooadostve  on 
die  dditar  and  OB  al  officials,  agenciea 
and  coiats  of  Ihe  IMted  States,  oaless 

obtatoed  by  fraud,  misrepresentatian. 
die  laimiHlBiiuB  of  a  false  cisim.  or 
"— '*"^^  Biisiakf  of  foct 

SubfMrtO— Suapanatonor       j 
Termination  of  CoJBCilon  Action 

(15.51    Wlien  oolecltan  edton  toay  Im 


The  NRC  may  suspend  or  terminate 
collection  action  on  a  claim  not  m 
excess  of  the  monetary  limitation  if  it 
has  not  been  refened  for  litigation  to  the 
GAOordieDOJ. 

acUon. 

Collection  action  may  be  suspended 
temporarily — 

(a)  When  die  debtor  cannot  be  located 
after  diligent  efforts  and  there  is  reason 
to  l>elieve  that  future  collection  action 
may  be  suffidendy  productive  to  justify 
periodic  review  and  action  on  the  daim 
considering  the  size  of  the  daim  and  the 
amount  wUch  may  be  realized  on  it:  or 

(b)  When  die  debtor  owns  no     -  j 
substantial  equity  to  realty  and  is 
unable  to  make  paymente  on  the 
GovenuBeat's  cLdm  or  eSied  a 
compromiae  on  it  at  the  time  but  the 
debtor'a  fiitore  prospects  justify 
retention  of  the  claim  for  periodto 
review  and  action  and — 

(1)  Hie  applicable  etetate  of 
limiutians  has  been  tolled  or  started 
aDew:or 

(2)  Future  coBedion  can  be  effected 
by  offset  notwitiistandittg  the  statute  of 
limitatioaa.  j 

action. 
Collection  action  may  be  terminated — 
(a)  When  it  becomes  dear  that  the 
Government  cannot  colled  or  enforce 
collectton  of  any  significant  sum  £rmb 
the  debtor  having  due  regard  for  the 
judidal  remedies  available  to  the 
Government  the  debtor's  foture 
finandal  proepecto,  and-die  exenptions 
avaOaUe  to  ^  debtor  onder  State  and 
Federal  law; 

(b  J  When  the  debtor  cannot  be 
located,  there  is  no  security  lenialnii^  to 
be  liquidated,  the  applicable  statute  of 
limitatiooe  has  nm.  and  the  prospeota  of 
collecttog  by  offset  notwlthrtandtog  the 
bar  of  the  statute  of  limitations  if  toe 
remote  to  Jnstify  retention  of  die  daim: 
or 

(c)  %Vhen  it  la  likely  that  the  ooM  of 
colledtoB  aptton  will  exceed  the  Msount 
recoverable. 


{15.57    TsiBans«oae#< 

Collection  ecUoB  otrnfl  be 
ternBBated~~ 

(a)  Whenever  It  ts  determined  that  the 
d^im  is  legally  without  merit  or 

(b)  When  it  is  determined  that  the 
evidence  necessaiy  to  prove  the  daim 
cannot  be  produced  or  the  necessary 
witnesses  are  unavailable  and  efforta  to 
ifwtim^  voluntary  paymente  have  been 
unavailing. 

S1539    TiansierefaalaiaL 

The  NRC  may  transfer  a  daim  to  the 
GAO  far  advice  when  diere  is  doubt 
whether  collection  action  should  be 
suspended  or  terminated. 


Subpart  E ,  neferral  ol  a 


S1SJB1 

(a)  A  chdm  which  requires  enfacoed 
collection  action  is  referred  to  a  private 
collection  agency,  to  the  GAO,  or  to  the 
DOJ  for  litigation.  A  referral, 

is  made  as  eariy  as  possible 
consistent  ndth  aggressive  oolledioa 
action  and  m  any  event  well  withto  the 
time  lequiied  to  bring  a  tiamiy  aait 
against  the  debtor. 

(b)  The  NRC  may  refer  a  dnm  to  Ae 
GAO  or  the  DO)  even  though  the 
termmation  of  collection  activity  might 
otherwise  be  given  consideration  under 
S  15.55(a)  or  (c)  if— 

,  (1)  A  ftignififjni  enforaemeiit  poJiry  ia 
mvolved  to  reducing  a  statutoiy  penalty 
or  fbriieitiue  to  judffnent  or 

(2)  Recovery  of  a  jadgment  is  a 
prerequisite  to  the  tiBTinailinB  of 
admiBietiative  senrfions.  aach  aa 
suspenaion  or  revocetaon  of  a  koenae  or 
the  privilege  of  participating  to  a 
Goveimnent  sponsored  program.  ■ 

115.63   Retafrai  of  a  daim  to  private 

*  The  NRC  may  contrad  ^with  ooe  or  . 
more  private  agendes  to  suppfemaBt  f 
but  notii^ilace.  the  NRC  Vculic 
collection  program.  Tlie  NRC  retains  the 
authority  to  resolve  disputes, 
compromise  claims,  termtoate  collection 
action,  and  initiate  enforoec^coUectian 
through  litigation.        « 


S  15.65 

Tlie  NRC  may  refer  a  debtor's  firm 
written  offer  of  comprandae  wfaidi  Is 
substantial  to  ammmt  to  the  GAO  or  to 
the  DO)  if  die  NRC  is  uncertato  whether 
the  offer  ahould  be  accepted. 

f  1Sj67   Refenai  to  the  Deportment  of 


(a)  A  data  of  leas 
exdoaive  of  latareet  la  not 
litipatfoB 
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(1)  Referral  is  important  to  a 
significant  enforcement  policy,  or 

(2)  The  debtor  not  only  has  the  clear 
ability  to  pay  the  claim  but  the 
Government  can  effectively  enforce 
payment 

(b)  A  claim  on  which  the  NRC  holds  a 
jud^nent  is  referred  to  the  DO]  for 
further  action  if  renewal  of  the  judgment 
lien  or  enforced  collection  proceedings 
are  justified  tmder  the  criteria  discussed 
in  this  part  > 

Dated  at  Bethesda,  Md.  the  8th  day  of 
February,  1982. 

For  the  Nuclear  Regulatory  Commisaion. 
WUliain  J.  Diidcs. 
Executive  Director  for  OperotionB. 

IFK  Doc.  82-<7Z7  n)ed  Z-l»-a2:  6:45  unj 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14CFRPart39 

(Ooeiwt  No.  82-NM-02-AO:  Amdt  M-4322] 

Airwofthin— a  DIractlva;  i-ocldtaad 
CalHomla  Company  Modal  L-101 1 
Sarias  Airplane  ■ 

AOCNCv:  Federal  Aviation 
Admtaiistration  (FAA).  DOT. 
action;  Final  rule. ' 

eUMauwY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  that  certain  Flight  Management 
Computer(s)  In  airplanes  equipped  with 
Flight  Management  Systems  (FMS)  be 
modified  or  removed  from  the  airplane. 
This  actiop  is  necessary  to  prevent  a 
failiu«  in  the  Flight  Management 
Computer  which  could  result  in  loss  or 
tuning  capability  (both  automatic  and 
manual)  of  the  VOR  and  DME 
equipment 

DATC  Effective  date  March  4. 1992. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADomMCa:  The  applipfible  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  91520, 
Attention:  Qommerdal  Support 
Contracts.  Dept  63-11,  U-33.  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South.  Seattle. 
Washington  96106,  or  4344  Donald 
Douglas  Drive,  Long  B«Bch,  California 
90806. 
MM  nWTHDI  INFOmUTION  CONTACT 

Lonnie  Tarver.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  Federal  Aviation  Administration. 


Northwest  Mountain  Region,  Los 

Angeles  Area  Aircraft  Certification 

Office.  4344  Donald  Douglas  Drive,  Long 

Beach.  California  90606.  telephone  (213) 

546-2831. 

SUPKEMENTARV  MIP0MMAT10N:  There 

has  been  one  (1)  reported  instance  of  the 
loss  of  the  flight  crew's  ability  to  tune 
both  VOR  and  DME  radio  navigation 
systems,  either  automaticaUy  or 
manually,  due  to  a  shqvted  noise 
suppression  zener  diode  in  the  Flight 
Management  Computer.  Although  some 
aircraft  are  equipped  with  dual  Flight 
Management  Systems,  a  failure  of  this 
type  in  either  Flight  Management 
Computer  would  have  the  same  results   ' 
as  in  aircraft  equipped  with^a  single 
FM$  installation. 

To  preclude  further  incidents  of  the 
type  described,  Lockheed  issued  L-1011 
Service  Bulletin  0e»-d4-146,  dated 
August  21, 1981,  and  subsequently 
Revision  No.  1,  dated  September  17, 
1081,  and  Revision  No.  2,  dated 
December  14, 1961,  which  provide  for 
the  modification  of  the  Flight 
Management  Computers  in  accordance 
with  ARMA  Service  Bulletin  6360100- 
34-42,  or  replacement  with  Flight 
Management  Computers  modified  by 
ARMA. 

Since  this  condition  la  likely  to  exist 
or  develop  on  other  airplto^  of  the 
same  type  design,  an  airworOilness 
directive  is  being  issued  which  requires 
modification  of  the  Flight  Management 
Computer(s),  or  removal  of  the 
computers  from  the  equipment  racks 
with  concurrent  deactivation  of  the 
Flight  Management  System.  Removal  of 
unmodified  computers  from  the 
equipment  racks  will  maintain 
operability  of  the  VOR  and  DME 
equipment 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found'that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoptim  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
{  39.13  of  Part  39  of  the  Federal  Aviatlra 
Regulations  (14  CFR  30.13)  is  amended 
by  adding  the  foQowing  new 
Airworthhiess  Directive: 


Lockh— d-CsUfomla  Compaoy:  Applies  to 
Lockheed  Mo4sl  L-1011-M5  aeries 
siiplanes  certiflcsted  in  all  categories 
equipped  wi^  1  or  2  Flight  Management 
Computers  hsviiig  ARMA  Part  Numbm 
2-00089-801-9  or  higher  ending  dash 
number.  Compliance  required  within  30 
days  bom  the  effective  date  of  this  AD, 
unless  already  accomplished. 


To  prevent  loss  of  the  ability  to  tune  all 
VOR  and  DME  radio  navigation  systems, 
accompllah  the  following: 

A.  Remove  itight  Management  Computerfs) 
and  replace  with  unit(8]  modified  io 
accordance  with  Part  2,  Accomplishment 
Instructions,  in  Lockheed  L>-l(ni  Service 
Bulletin  003-34-146.  dated  Auguat  21, 1S81,  or 
Revision  No.  1.  dated  September  17, 1081,  or 
Revision  No.  2  dated  December  14. 1081,  or 
later  revisions  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region,  or 

B.  Remove  Flight  Management  computeifs), 
and  deactivate  the  FMS. 

C  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

This  Amendment  becomes  effective 
March  4. 1962. 

•  (Sees.  313(a},  801,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 

'  1421,  and  1423);  Sec.  8(0),  Department  of 
Transportation  Act  (49  U.S.C  16SS(c));  and  14 
CFR  11  JO) 

Notsv— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  it  has 
been  further  determiiied  tliat  tliia  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  anid  Procedures  (44.  FR 
11034;  Febroary  28, 1079).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  and  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
coAtacting  the  person  identified  under  the 
caption  1X)R  FURTHER  D«PORMATICm 
CONTACT."  ^ 

This  rule  la  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1956.  as 
amended.  (49  U.S.C:  148e(a)).  it  is 
subject  to  review  by  the  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  tai  Seattle  Washington,  on  February 
0,1982. 
Robert  O.  Brown. 

Acting  Director,  Northweet  Mountain  Region. 

(PR  Doc.  12-4602  FIM  S-lS-tt:  fttf  UB| 

aajJNe  COM  4sie-is-M 


14  CFR  Part  99 

IDodiet  Na  •^4IM-07-AD.  AmdL  3a-4321I 


AMNCVJFederal  Aviation 
Administration  (FAA),  DOT. 

actmn:  Final  rule. 


1      -'% 
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:  TUsamendneiit  adds  e  new 
Airworthiness  Directive  (AD)  wbicA 
requires  replarwnent  at  the  aikuoa 
(Mjwer  control  unit  centering  springs  at 
specific  intervals  on  all  Causdair  Modal 
CL-600  airplanes.  Spriog  fkllurea  liisve 
occurred  during  the  manufacturer's  tests 
after  1000  simulated  fUghts.  If  a  spriog 
failure  should  occur  during  actual  flight 
a  partial  loss  of  lateral  control  could 
occur. 

DATE:  Effective  date  March  4, 1982. 
AODRESaes:  The  service  boOetiB 
specified  in  this  Airworthiness  Directive 
may  be  obtained  npon  request  to 
Canadair  Ltd^  Commercial  Aircraft 
Technical  Services,  Box  6067,  Station  A. 
Montreal,  Canada.  PQ  H3C309  or  mag  . 
be  examined  at  the  FAA  Nortfctvest    I' 
Mountain  Regioo.  9010  East  Maiynial 
Way  South,  Seattle,Washln{|lbn  96106. 


Mr.  Harold  N.  Wantaes.  Fordgn  Aircraft 
Certifiealion  Branch.  ANM-1506.  Seatde 
Area  Aircraft  CertifioatioaOtBce.PAA  ' 
Noitfaweat  Moontaia  Regkaii.  9010  Baat 
Marginal  Way  Soath.  Seattle. 
Washington  98106,  telephone  (206)  TV- 
2530. 

"  Canadian  Departmeat  of  Thmeport 
(DOT)  has  issued  an  AinvortliiDeaa 
Direcdve  which  requirea  replacement  of 
the  four  aileron  power  coolrol  anit 
centering  springs  OQ  all  Canadair  Model 
CL-600  aiiplanes  at  intervals  not  to 
exceed  300  flight  hours.  Tests  petfonaad 
by  the  manufacturer  rcvaalad  that  aoaa 

lOOOaimulated  fU^ita.  Loae  of  Ihaae 
springs  oould  restuit  in  a  paitiid  loss  of 
lateraJ  cootnri  of  the  slijiianii  bi  order 
to  prevent  this  from  ocourriii^  the  DOT. 
which  is  the  Civil  Air  Audieritf  of 
Canada,  is  reqiiiriog  rHplaownent  of  the  - 
four  aileron  power  control  unit  rant^rfy^ 
springs  (P/N  2771031-101)  at  intervals 
not  to  exceed '300  flight  hours,  in      ' 
accordance  with  the  instructions  given 
in  Canadair  Service  Bulletin  ABOO-0027, 
Revision  2.  dated  Mardi  90. 19B1. 

This  airplane  model  la  mannfectnred 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  appUcable 
airworthiness  bilateral  agreement 

Since  this  ooadition  was  likel]r  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  In  ttie 
Ualied  States,  an  AD  ia  liei^  iaawd 
wUdk^raqaires  the  replaceaMOt  of  tfae 
four  oeateriag  apriagi  in  Ike  alkran 
power  coairal  unit  oai  all  Canadair  CL- 
600  aiiplaaas. 

Since  a  aitaatioa  exiats  ikat  1 
the  iaandiate  adoptioa  of  lUa 
regulation,  it  is  found  that  notice  and 


public  prooepnre  nereon  are  hnpiactica] 
and  good  rjiuse  exists  far  »wHwg  dus 
amendment  effective  in  less  than  90 
days. 


rDOT 


Aooonfingly.  partaant  to  the  anthority 
delegated  to  me  by  the  Administrator. 
i  39.13  of  Part  90  of  the  Fedend  Aviation 
Regulations  (14  CFR  99.13)  is  amended 
by  adding  flie  following  new 
Airworthiness  Directtre: 

Canadair  Applies  to  Model  CL-eOO  airplanes 
S/N  vaoi  and  oo.  To  pteveot  the  failure 
of  (he  wleroa  power  cootral  unit 
centering  springs,  accomplish  die 
fionowing  prior  to  the  accnmidatiaa  of 
308  flii^t  Immhv  or  witidn  die  next  20 
fli^t  Mw  anar  oe  eCEauUve  date  of  ttis 

thereafter  at  laSrri  Ills  not  to  exceed  aOB 
flighthaM& 

1.  Bsplaoe  aH  Ailaraa  Power  Cootral 
Springs  (4  per  PCU)  with  springs  having  tiie 
same  part  number  (2771931-101)  in 
accoidance  with  Ow  instractians  contained  in 
Canadair  Alert  Service  Bulletin  Na  AflOO- 
0027,  Revision  Z,  dated  March  90l  1981.  or 
later  approved  revisioas. 

2.  The  qjfingB  mart  bootiMK  to  be  replaoed 
at  *e  aao  a^  kav  lalanrak  iwficatBd 
above  oatil  sack  liaw  as  ModificatiaB  acttan. 


approvad  by  the  GUeC  Seattle  Area  Aircraft 
LNorthwest 


Certificadoa  Offioa.  FAA  i 
MouBtaiD  Begioa  is  iaooiporalad. 

3.  Alternate  Ttiieds  of  owpUanre  with 
tliis  AO  may  be  used  when  di^  provide  aa 
equivalent  levd  of  sateiy  and  are  approved 
by  the  Chiet  Seattle  Area  Airpraft 
Certificatiaa  OtBoa.  FAA  NorAwest 
Mountain  Region. 

4.  Upon  submisslaa  of  sobstandaHng  data 
l>y  an  owner  or  opaealor  thnwgk  an  FAA 
Maintenaaoe  ioapeclor,  tte  CUaC  Seatde 
Area  Aitcnft  CerdfloaliaB  OCBce.  FAA 
Northwest  Moanlaln  Raglrm.  may  atQast  die 
oompUanoa  dme  In  this  AO. 

5.  Airplanes  may  be  flown  in  accordance 
widi  FAR  XU97  to  a  oaJotenaoe  bMe  &r 
die  acconvlidiiiMBt  of  diis  Aa 

The  maBufactarei's  qiecifications  and 
procedures  identlBed  and  described  in  diis 
directive  ate  incorporated  hodn  and  made  a 
part  hereof  pmsnant  to  S  UJS.C  SS2(a)(l).  Al 
persons  anscted  ey  dus  duecUve  win  iiave 
not  already  I 
the  mans 


request  to 

dociaa  iiiili  May  alea  he  eKartawi  at  FAA 

Mnrthansi  tiniialato  r<^inn,  9810  Past 
Maigiaal  Wj^  Soudi.  Seatda.  WashiiVtoB 
98108. 


lUa  amendnaat  beoooiea  effective 
March4.18K. 

(Sees.  313(a).  801.  and  808,  FMeral  Aviation 
Act  of  1988.  as  amaaded  (48  UAC  UB4(a). 
142L  and  1423):  sac  a(c),  Dcfartsient  of 
Transportafloo  Act  («  U AC  ieS5(cD:  M 
CFR11«^ 

Nola^— The  FAA  has  deteraitoed  that  this 
regulation  is  an  etoeigencyT^aatlontiiat  is 
not  ma)ar  anier  tttaaadve  Order  12ai.  RIms 
been  further  determined  that  tliis  doaiment 


involves  aa« 

Regulatory  Micies  a^  nooedares  H*  n 
11034:  Fefaiaaiy  28.  UTa).  If  Ite  adiaa  to 
subaeqaently  detarntned  to  insalvs  a 
significant  rqgnlatiaa.  a  final  iigulsliMj 
evaluattoo  or  analyria.  as  apprapciale.  arill  be 
prepared  aadptaoed  to  the  regaiaaay  docket 
(odierwise.  aa  evataadoB  is  not  reqiAmQ.  A 
copy  of  R.  wfcea  fifed,  aay  be  eMained  l^ 


thccaiidaa  TOR  FUKTHER  INPOKMAHON 
CONTACT." 

This  nde  is  a  final  order  of  the 
Administrator.  Under  Section  100e(a)  of 
the  Federal  Aviation  Act  of  1966,  aa 
amended  (40  U.S.C  14a8(a)),  it  ia  snl^ect 
to  review  by  the  coorts  (rf  appeals  of  tlw 
United  States,  or  (he  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seatde.  Waah,  on  Febniaiy  ft 
1982, 

RobHtainwa. 

Acting  Diiectoe,  NattbmeatMouaUmi  Begioa. 
pnoaci 


JTBD-M 


;  Federal  Aviation 
AdsBlniMnti&B  (FAA).  DOT. 

action:  Final  nile. 


;  Una  aiiiwiidineut  adopts  a 
new  Aiiwuithineea  Dii active  (AD) 
«^ch  reqoires  reptaoement  (rf  the  20 
nose  cowl  attadmientlMrfts  and  ants 
wiui  lily  Iff  strength  parts  on  eacn  wing- 
mounted  engine  installed  on  McDonnell 
Dongjas  Model  DC-l(>-tO  aiipianes 
equipped  widi  l¥att  and  Whitney  rm- 
20  series  f  nglnes.  Tnii  AD  is  needed  to 
minimire  dw  possMBty  of  nose  cowl 
separation  ban  tte  engine  in  ttie  event 
of  a  fan  Made  failore  during  hi|^  power 
operation. 

DATE  ^ectlve  date  March  4. 1962. 
Compliance  schedule  as  prescribed  in   ■ 
the  body  of  the  AD.  unless  already 
accomplished. 

AOONRnn:  The  appKcafale  aanrioe 
infonattoa  my  be  obtaknd  fronc 
McOoaaell  Doi^las  Goiporation.  98S5 
Lakaweod  Boalcvard,  Lang  Beadi. 
California  OOBM^  AttenUoK  DirBclor. 
Publications  and  "nainilig.  C1-7S0  (S4- 
60).  Ttia  jajonaatinn  alee  may  be 
examined  at  Ike  FAAfiorths 


Way  South.  Seatde.  Washington  96106, 
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or  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90806. 

FOR  PUirrHCII  mFOMMATION  CONTACT: 

Duane  Naff,  Supervisory' Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140L,  Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Los 
Angeies  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808.  telephone  (213) 
548-2835. 

•UPPLSMCNTAIIV  INFORMATK>N:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  to  require 
replacement  of  the  nose  cowl 
attachment  bolts  and  nuts  with  higher 
strength  parts  on  DC-10-40  airplanes 
equipped  with  ]T9D-20  series  engines 
was  published  in  the  Federal  Renter  on 
October  8. 1981,  (46  FR  49909). 

This  proposal  was  prompted  by  an 
occurrence  of  nose  cowl  separation  firom 
the  aircraft  as  a  result  of  a  fan  blade 
failure.  Investigation  revealed  that 
several  attachment  bolts  were  sheared 
and/or  pulled  from  the  nutplates  as  a 
result  of  the  initial  impact  of  the  failed 
blade.  The  remaining  fasteners  were 
unable  to  retain  the  nose  cowl  with  the 
combination  of  aerodynamic  load  and 
imbalance  forces. 

The  stronger  bolts  and  nuts  which 
would  be  required  imder  this  AD  will 
minimize  the  possibility  of  nose  cowl 
separation  resulting  from  similar 
occurrences. 

Interested  pe^ns  have  been  afforded- 
an  opportunity  td  participate  in  the 
making  of  this  amendment  Two 
comments  to  the  proposed  rule  were 
received.  One  operator  of  the  affected 
aircraft  stated  they  were  already 
beginning  to  accomplish  the  j 

modifications  and  they  did  not  expect 
■ay  difficulty  completing  their  fleet 
.  within  the  period  allowed.  The  National 
Transportation  Safety  Board  (NTSB) 
also  commented  in  concurrence  with  the 
proposed  rule.  In  view  of  these 
comments  and  after  review  of  all 
available  data,  the  FAA  has  determined 
that  sufficient  evidence  exists  in  the 
pubbc  interest  in  aviation  safety  to 
adopt  the  proposed  rule  with  no 
changes.  ' 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  30  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  A|ipUes  to  McDonnell 
Douglas  Model  DG-1(M0  airplanes 
equipped  with  Pratt  and  Whitney  JTVD- 


20  series  engines,  certiflcated  in  all 
categories.  Compliance  required  within 
twelve  (12)  calendar  months  from  the 
effective  date  of  this  AD.  unless  already 
accomplished.         > 
To  minimize  the  possibility  of  separation  of 
the  nose  cowl  bom  the  aircraft  in  the  event  of 
fan  blade  failure  accomplish  the  following:  % 

A.  Replace  the  nose  cowl  attaching  bolts 
and  nuts  on  engines  1  and  3  as  outlined  in  the 
Accomplishment  Instructions  and  Material 
Information  in  McDonnelLDouglas  DC-10 
Service  Bulletin  71-123  daT^d  June  23. 1981,  or 
later  revisions  approved  by  the  Chief,  Los 
Angeles  Area  Aircraft  Certification  Office, 
FAA  Northwest  Mountain  Region. 

B.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identffied  and  described  in  Ifiis 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to'5  U.S.C.  552(a](l]. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
&t>m  the  manufacturer  may  obtain  copies 
upon  request  to:  McDonnell  Dodglas 
Corporation,  3856  Lakewood  Boulevard.  Long 
Beach.  California  90646,  Attention:  Director, 
Publications  and  Training,  C1-7S0  (54-«0). 
These  documents  also  may  b^  examined  at 
the  FAA  Northwest  Mountain  Region,  9010' 
East  Marginal  Way  South,  Seattle,  ,^ 

Washington  96106,  or  4344  Donald  Douglas  '^ 
Drive,  Long  Beach,  CaUfomia  90808. 

This  amendment  becomes  effective 
March  4. 1962. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1956,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (40  U.S.C  1666(c));  and  14 
CFR  11.89) 

Nols«— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DdT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  I  certify  that  this 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  few,  if  any, 
such  entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has  been 
placed  in  the  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identifed 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(S)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  (49  U.S.C.  146e(a)).  it  is 
subject  to  review  by  the  courts  of 
appeals  of  the  United  States,  or  the 


United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Wash.,  on  February  8, 
1962. 
Robert  O.  Brown, 

Acting  Director,  Northwest  Mountain  Region. 

pitDoc  SZ-MOO  PIM  a-l»-«2:  fttf  am] 

HUJNo  coos  4«ie-1S-ll 

Fedwal  Aviation  AdmMetrstion 
14  CFR  Part  71 

[Airapece  Docket  No.  82-A80-2] 
Alteration  of  VOR  Federal  Airway 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARV:  This  amendment  realigns 
alternate  VOR  Federal  Airway  V-71E 
between  Natchez,  MS,  and  Baton  Rouge. 
LA.  This  action  is  necessary  to  correct 
an  error  in  the  present  airway 
description. 

DATES:  Effective  date— March  18, 1982; 
Comments  must  be  received  on  or 
before  March  24, 1982. 
AOOMESSCt:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Southern 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Docket  No.  82-ASO-2.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Dodcet  weekdays,  except 
Federal  holidays,  between  8:30  a  jn.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 
ran  RMTNCR  INFONMATMN  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C  20591; 
telephone:  (202)  426-8783. 

■U^rLUMNTARV  MranMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  o/  a 
final  rule,  which  involves  a  realignment 
of  alternate  VOR  Federal  Airway  V-i 
TIE,  and.  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  bivited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  tise 
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the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Consents  that 
.provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
partictdarly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is  ' 
needea.  Comments  are  specirically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  and  energy 
aspects  bf  the  rule  that  might  suggest  the 
need  to  modify  the  rule.  Send  comments 
on  environmental  and  land  use  aspects 
to:  Directory,  FAA  Southern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  82-ASO-2,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atianta. 
GA  30320. 

The  Rule 

Thfe  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to^er  the  aligimient  of  V-71E. between 
Natchez,  MS,  and  Baton  Rouge,  LA. 
During  the  recent  magnetic  change 
applied  to  the  Natchez  VORTAC,  it  was 
discovered  that  the  true  radial 
describing  the  airway  from  Natchez 
VORTAC  to  LESTER  intersection  was 
not  correct  This  action  amends  the 
description  of  V-71  east  alternate  to 
correct  this  error.  Section  71.123  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  the  Federal  Register 
on  January  2, 1981  (46  FR  409).  Under  tiie 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  redescribe  V-71 
east  alternate  between  Natchez.  MS. 
and  Baton  Rouge,  LA.  Therefore,  I  find 
that  notice  or  public  procedure  under  5 
U.S.C.  533(b)  is  impracticable  and 
contrary  to  the  public  interest 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the' authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  409), 
is  amended,  effective  0901  G.m.t,  March 
18, 1982,  as  follows: 

V-71  (Amended) 

By  deleting  the  words  "including  ^n  E 
alternate  via  INT  Baton  Rouge  026*  and 
Natchez  156'  radials"  and  substituting  for 
them  the  words  "including  an  E  alternate  via 
INT  Baton  Rouge  028'  and  Natchez  isr 
radials" 

(Sees.  307(a)  and  313(a),  Federal  AviaUon  Act 
of  1956  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
6(c],  Department  of  Transportation  Act  (49 
U.S.C.  1655(c]);  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 


of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  ofterationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103^ 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  i 

Issued  in  Washington.  D.C,  on  February  9, 
1962. 

John  W.  Bai^. 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc  S2-4SM  Piled  Z-1S-B2;  8:4S  «■! 
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14  CFR  Part  97 

[Docket  No.  22588.  Amdt  No.  1210] 

Standard  instrument  Approach 
Procedures;  Miscellaneoua 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  nde.  * 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new. 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADOnESSEt:  AvaUability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — . 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.,     -: 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport 
is  located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 


For  Purchase. — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters 
Building.  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region'in  which  the  affected  airport 
is  located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Docimients,  U.S.  Government 
Printing  Office,  Washington,  D.C' 
20402.  The  annual  subscription  price 
is  $135.00. 

ran  rirtheii  mFomiATiON  contact: 

Donald  K.  Funai,  Flight  Procedures  and  ■ 
Airspace  Branch  (AFO-730),  Aircraft 
Pro-ams  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence. 
Avenue  SW..  Washingtoa  D.C.  20501: 
telephone  (202)  426-8277. 

SUPPLEMENTARY  ■Nt>RMATION.  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approad^ 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  Part  51,  and  S  97.20 
of  die  Federal  Aviation  Regtdations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8280-4 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  exaidination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  dieir 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impracticaL  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description       ^ 
of  each  SIAP  contained  in  FAA  form 
document  is  imnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  (February  22. 
1982)  and  contains  separate  SIAPs 
which  have  compliance  dates  stated  as     - 
effective  dates  based  on  related  changes 
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in  the  National  Airspace  System  or  the 
application  of  new  or  revised  criteria. 
Some  SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  otimmediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
elective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAP* 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

'  Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Gjn.L  on  the  dates 
specified,  as  follows: 

1.  By  amending  I  0723  VOR-VOR/ 
DKp  SIAPs  idAitified  as  follows: 

*  *  *  Effective  April  15. 1982: 

Akron,  CO— Akron-Washington  County, 

VOR  Rwy  27,  Amdt.  4 
Canton.  lU-Ingersoll,  VOR-A  Amdt  5 
loliet,  IL—]oliet  Park  District  VOR  Rwy  12, 

Amdt  8 
Manito.  IL— Waddell,  VOR-A  Amdt  2 
Hibbing.  MN-Chisholm-Hlbbing.  VOR  or 

TACAN  Rwy  13,  Amdt.  10 
Hibbing.  MN— Cbisholm-Htbbing.  VCHt  or 

TACAN  Rwy  31,  Amdt.  14 
Clintoa  NC— Sampson  County,  VOR/DME- 

A.  Amdt  2 
Port  Qinton.  OH— Carl  R.  Keller  Field.  VOR/ 

DME-A  Amdt  3 
Logan,  UT— Logan-Cache,  VOR-A  Amdt  6 
Logan.  UT— Logan-Cache,  VOR-C  Amdt.  2 

*  *  *  Effective  April  1. 1982: 

El  Dorado.  AR— Downtown.  VCHR/DME-A 

Original 
Flippin.-AR— Marion  County  Regional.  VOR- 

A  Amdt  9 
Mena,  Ar — Intermountain  Regional,  VOR/ 

DME-A.  Amdt  4 
Mountain  Home,  AR — Baxter  Counly       ~ 


Regional,  VOR-A  Amdt  4 
Rogers,  AR — Rogers  Muni  Arpt-Carter  Fid. 

VOR  Rwy  1.  Amdt.  8 
Rogers,  AR— Rogers  Muni  Aipt-Carter  Fid. 

VOR/DME  Rwy  19.  Amdt.  S 
Pahn  Springs,  CA— Palm  Springs  Muni,  VOR 

Rwy  30,  Original,  cancelled 
Pahn  Springs,  CA— Palm  Springs  Muni,  VOR- 

B,  Original 
Watsonville,  CA— Watsonville  Muni,  VOR/ 

DME-A  Amdt  3,  cancelled. 
Daytona  Beach.  FL. — Daytona  Beach 

Regional.  VOR  Rwy  34.  Amdt.  2 
Columbus,  GA — Columbus  Metropolitan. 

VOR-A  Amdt  20 
Frankfort,  II^-Frankfort  VOR  Rwy  27,  Amdt 

3 
Greenwood/Wqnder  Lake,  IL-Galt  Field, 

VOR-A.  Amdt.  6 
Monee,  IL— Sanger.  VOR  Rwy  5.  Amdt.  1 
Romeoville,  IL-^.ewi8  University.  VOR  Rwy 

9,  Amdt  1 
Gaithersburg.  MD — Montgomery  County 

Airpark.  VOR  Rwy  14,  Amdt  1 
Albion.  NY— Pine  Hill,  VOR/DME-A 

Original 
Raeford.  NC— Raeford  Muni,  VOR/DMB-A 

Amdtl 
Duncan,  OK— Halliburton  Reld.  VOR  Rwy 

35,  Amdt.  6 
Amarillo,  TX— Amorillo  International.  VOR 

Rwy  22,  Amdt-  23 
Boscobel,  WI— Boscobel,  VOR/DME-A 

Amdt  1 

*  ♦  *  Effective  March  18, 1982: 

FuUerton,  CA— Fullertra  Muni,  VQR-A 

Amdt  3 
Indianapolis,  IN»-IndianapoIis  International, 

VOR  Rwy  13,  Amdt.  20 
St  Louis.  MO-Weiss,  VOR-A  Amdt  1 

*  *  *  Effective  February  4, 1982: 

LIhue.  HI— Lihue,  VOR/DME  or  TACAN  Rwy 

21,  Amdt  2,  cancelled 
Lihue,  HI-4Jhue.  VOR/DME  or  TACAH-A 

Amdt  7,  cancelled 
Lihue,  HI— Lihue,  VOR  or  TACAN-E  Amdt 

4,  cancelled 
Chesterfield.  VA— Chesterfield  County,  VOR 

Rwy  IS,  Amdt  8 
Richmond.  VA— Richard  Evelyn  Byrd  Intl. 

VOR  Rwy  2.  Amdt  3 
Richmond.  VA— Richard  Evelyn  Byrd  Intl. 

VOR  R%vy  IS,  Amdt.  22 
Richmond,  VA— Richard  Evelyn  Byrd  Intl. 

VOR  Rwy  20,  Amdt.  5 
Richmond,  VA — Richard  Evelyn  Byrd  bitl, 

VOR  Rwy  24,  Amdt.  10 
Richmond.  VA— Richard  Evelyn  Byrd  IntL 

VOR  Rwy  33,  Amdt  17 

2.  By  amending  i  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

*  *  *  Effective AprillS.  1982: 

Hibbing.  MN— Chishohn-Hlbbing,  LOG  BC 
Rwy  13,  Amdt.  7 

*  •  •  Effective  April  1. 1982: 

Daytona  Beach.  FL — Daytona  Beach 

Regional.  LOG  BC  Rwy  24R.  Amdt  10 

Columbus,  CA — Columbus  Metropolitan. 
LOG  BC  Rwy  23,  Amdt.  10 

Fayetteville.  NC— Fayetteville  Muni  (Grannis 
neM],  LOC  BC  Rwy  22,  Amdt.  3 


Duncan,  OK— Halliburton  Field.  LOG  Rwy  3S. 

Original 
Amarillo,  TX — ^Amarillo  International.  LOC 

BC  Rwy  22,  Amdt  14 
Houston.  TX— William  P.  Hobby,  LOC  BG 

Rwy  22.  Amdt  2a  cancelled  * 

*  •  •  Effective  March  18. 1982: 

Fullertba  CA— FuUerton  Muni,  LOC  Rwy  24, 

Original 
Indianapolis,  IN — Indianapolis  International. 

LOC  BC  Rwy  13.  Amdt.  9 
Oneonta,  NY— Oneonta  Muni,  LOC  Rwy  24, 

Original 
Dayton.  OH— Dayton  General  Arpt  (South). 

LOC  Rwy  20.  Original 

*  •  •  Effective  February  4, 1982: 

Chesterfield.  VA— Chesterfield  County,  SDF 
Rwy  33,  Amdt  2 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  April  15, 1982: 

La  Junta,  CO— Lajunta  Muni,  NDB  Rwy  8, 

Amdt  4 
Flora,  IL— Flora  Muni.  NDB  R«vy  21,  Amdt  1 
Aiitkin.  MN— Aitkin  Municipal,  NDB  Rwy  18, 

Amdtl 
Marshall,  MO— Marshall  Meml  Muni,  NDB 

Rwy  17.  Original  / 

Marshall,  MO— Marshall  Meml  Mbii.  NDB 

Rwy  35,  Original 
Clinton,  NC— Sampson  County,  NDB  Rwy  8, 

Amdt  2 
Port  Clinton.  OH— Cari  R.  Keller  Field.  NDB 

Rwy  28,  Amdt  8 
Logan,  UT— Logan-Cache,  NDB-B,  Amdt  4 

*  *  *  Effectite  Aprill,  1982: 

Mena,  AR — ^Intermoimtain  Regional,  NDB^ 

Amdt  2 
Rogers,  AR — Rogers  Muni  Arpt-Carter  Fid. 

NDB  Rwy  19,  Amdt  1 
Holyoke,  CO— Holyoke  Muni.  NDB  Rwy  17. 

AmdLl 
Holyoke.  CO-Holyoke  Muni.  NDB  Rwy  3S.      . 

Amdtl 
Daytona  Beach,  FL — ^Daytona  Beach 

Regional.  NDB  Rwy  6L.  Amdt.  19 
Columbus,  GA — Columbus  Metropolitan. 

NDB  Rwy  5.  Amdt.  25 
Columbus,  IN — Columbus  Bakalar  Muni.  NDB 

Rwy  22,  Amdt.  7 
Minneapolis,  MN— Minneapolis-St  Paul  Intl/ 

Wold-Chamberlain/,  NDB  Rwy  4.  Amdt 

14 
Fayetteville.  NC-^ayetteviile  Muni  (Grannis 

FieU),  NDB  Rwy  4,  Amdt  11 
Amarillo,  TX — Amarillo  International,  NDB 

Rwy  4,  Amdt.  14 

*  •  •  Effective  March  18, 1982: 
Ambler.  AK— Ambler,  NDB  Rwy  38.  Original 

*  *  *  Effective  February  4. 1982: 

Chesterfield,  VA— Chesterfield  County,  NDB 
R%vy  33,  Amdt.  4 

*  *  *  Effective  Febriiary  1. 1982: 

Rialto,  CA— Rialto  Muni/Miro  FM,  NDB-A 
Amdt  2 


4.  By  amending  {  97J!9  ILS-MLS  SIAPs 
identified  as  follows: 

Effective  April  15, 1982: 
Hibbiifg.  MN— Chishohn-Hibbing,  ILS  Rwy 
31,  Amdt  7 

Effective^pril  1. 1982: 

Oakland.  CA— Metropolitan  Oakland  Intl. 

ILS  Rwy  29,  Amdt  20 
Daytona  Beach,  FI^-Daytona  Beach 

Regional.  ILS  Rwy  6L,  Amdt  23 
Columbus,  GA — Columbus  Metropolitan,  ILS 

Rwy  S,  Amdt  20 
Columbus,  IN— Columbus  Bakalar  Muni,  ILS 

Rwy  22,  Amdt  4 
Minneapolis.  MN — Mihneapolis-St  Paul  Intl/ 

Wold-Ghamberiain/,  ILS  Rwy  4,  Amdt 

19 
Fayetteville,  NC— FayetteviUe  Muni  (Grannis 

Field),  ILS  Rwy  4,  Amdt  11 
Greensboro,  NC — Greensboro-High  Point- 
Winston  Salem  Regional,  ILS  Rwy  S, 

Amdtl 
Greensboro,  NC— Greensboro-High  Point-      a 

Winston  Salem  Regional  ILS  Rwy  14, 

Amdt  15 
Amarillo,  TX — Amarillo  International.  ILS 

Rwy  4.  Amdt  18 

Effective  February  4. 1982: 

Richmond.  VA— Richard  Evelyn  Byrd  IntL 

ILS  Rwy  8,  Amdt  22 
Richmond.  VA — Richard  Evelyn  Byrd  IntL 

ILS  Rwy  15,  Amdt  4 
Richmond.  VA— Richard  Evelyn  Byrd  IntL 

ILS  Rwy  33,  Amdt  8 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 
Effective  April  1. 1982: 

Louisville,  KY— Standiford  Field,  RAOAR-1, 

Amdt  19 
Amarillo,  TX — Amarillo  International 

RADAR-1.  Amdt  12 


Effective  March  la  1982: 

Indianapolis.  IN — Indianapolis  International 
RADAR-1,  Amdt  24 

8.  By  amending  S  97.33  RNAV  6IAP8 
identified  as  follows: 
Effective  April  15. 1982: 

loliet  IL— Joliet  Park  District  RNAV  Rwy  12, 

Amdt  9 
I  c^  Effective  April  1. 1982: 

Columbus.  IN — Columbus  Bakalar  Muni 

RNAV  Rwy  22.  Amdt  8 
Gaithersburg.  MD— Montgomery  County 

Airpark.  RNAV  Rwy  14,  Amdt  3 
(Sees.  307, 313(a],  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510);  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)):  and  14 
CFR  11.4e(bMS)) 

Nota.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  it 
therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 


anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
sig^iificant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  February  12. 
1982. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1981. 

|ohn  M.  Howard. 
Acting  Chief,  Aircraft  Programs  Division. 

IFK  Doc.  S^-tS••  FOed  a-lS-aZ:  S.-45  am) 
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FEDERAL  TRAOE  COMMISSION 

1^  CFR  Part  13 
(Docket  C-30e21     * 

American  Honda  Motor  Co,  Inc; 
ProhMtod  Trade  PracUcM,  and 
Affirmative  Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
action:  Rescission  of  previously 
published  Final  Order  and  publication  of 
new  Final  Order. 

summary:  This  document  rescinds  the 
Commission's  Final  Order  previously 
published  on  Tuesday.  February  9. 1982, 
47  FR  5885  and  publishes  a  new  final 
order,  litis  Order  concerns  settlement  of 
alleged  violations  of  Federal  law 
prohibiting  unfair  practices  and  imfair 
mefhods  of  competition.  This  consent 
order  requires,  among  other  things,  a 
Gardena.  California  motor  vehicle 
dealer  to  cease  failing  to  maid  to  each 
owner  of  a  Honda  automobile  which 
was  purchased  as  new.  or  is  currentiy 
registered  in  certain  states,  a  "notice 
package"  containing  information 
regarding  the  company'*  redress 
program  for  premature  fender  rusting.. 
The  conumny  must  timely  remove  and 
replace,  at  no  cost  to  the  owner,  the 
front  fenders,  of  any  Honda  automobile 
experiencing  premature  rusting  within 
36  months-in-service,  and  reimburse 
eligible  owners  of  affected  vehicles  for 
monies  spent  in  trying  to  correct  the 
premature  rusting  problem. 
Modifications  to  the  "agreement" 
incorporated  into  the  Final  Order  were 
not  reflected  in  the  Commission's 
previously  published  document  This 
new  order  corrects  that  oversight 
QATCt:  Complaint  and  order  itoued 
January  22. 1982.* 

FOR  mRTHBI  IMFOWMATIOW  CONTACT: 

FTC/PE.  Joel  Winston.  Washington.  D.C 
20580.  (202)  724-8002. 
SUPfLBMENTARV  iNTOIIMATION.  FR  DoC 


■Copies  of  the  Conplalnt  and  Dedsion  and  Order 
previously  filed  with  FR  Doc.  S2-931S. 


82-3319.  appearing  in  the  Fedanl 
Register  issue  for  Tuesday.  February  S. 
1982. 47  FR  5885,  is  hereby  rescinded. 

On  Wednesday.  August  5. 1981.  there 
was  published  in  the  Fedanl  Rogbter, 
46  FR  39633.  a  propoeed  consent 
agreement  with  analysis  In  the  Matter  of 
American  Honda  Motor  Co..  Inc  a 
corporation,  for  the  purpose  of  soliciting 
public  comment  Interested  parties  were 
given  sixty  (60)  days  in  whidi  to  submit 
comments,  su^estions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by 'the  Commission.  Based  on  the 
comments  received  the  Commission 
,  modified  the  agreement  and  ordered  tlie 
:  issuance  of  die  complaint  in  the  form 
:  contemplated  by  die  modified 
agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  the  texf  of  «vhich  is  set  forth 
below,  in  disposition  ofAis  proceeding. 
The  prohibited  hade^ractices  and/or 
corrective  aCtionsTas  codified  imder  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  reqoirements;  1 13.533-20 
Disclosures:  f  13.533-25  Displays,  in- 
house:  { 13.533-35  Employment  of 
independent  agencies:  §  13.533-45 
Maintain  records;  i  13.533-55  Refunds, 
rebates  and/or  credits;  i  13.533-57 
Restitution.  « 

(Sec  B,  38  SUt  721:  IS  U.S.C  46.  Inteqmts  or 
applies  sec  S.  38  SUt  719;  as  amended:  IS  . 
U.S.C  45) 

United  States  of  America  B^Am  Federal 
IVade  CoDBiissioo 

Commissioners:  James  C  Miller.  UL 
Chairman;  Michael  Pertschidc.  David  A. 
Clanton.  Patiida  P.  Bailey. 

In  the  Matter  of  American  Honda 
Motor  Co..  Inc.  a  ooiporatioiL  Dodcet 
No.  0-3082. 
Dedafam  and  Order 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
respondent  named  in  die  caption  hereof, 
and  the  respondent  having  been 
furnished  tfaereafto'  with  a  copy  (rf  a 
draft  of  complaint  which  the  Biueaa  of 
Consumer  Protection  proposed  to" 
present  to  the  Commission  for  its 
consideration  and  i^ch,  if  issued  by 
the  Commission,  would  charge  - 
respondent  with  violation  of  the  Federal 
Trade  Commission  Act;  and 

The  respondent  its  attorneys,  and 
counsel  for  die  Commission  having 
diereaftw  executed  an  agreement 
containing  all  die  Jurisdictional  facts  set 
forth  in  tlw  aftnesald  draft  of  complaint 
a  statement  that  dw  signhog  of  said 
agreement  is  for  settiement  purposes 
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only  and  does  not  constitute  an 
admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  such 
complaint,  and  waivers  and  other 
provisions  as  required  by  the 
Commission's  Rules;  and 

The  Commission  having  considered 
the  matter  and  having  determined  that  it 
had  reason  to  believe  that  the 
respondent  has  violated  the  said  Act. 
and  that  complaint  should  issue  stating 
its  charges  in  that  respect,  and  having 
thereupon  accepted  the  executed 
consent  agreement  and  placed  such 
agreement  on  the  public  record  for  a 
period  of  sixty  (60)  days,  and  having 
duly  considered  the  comments  filed 
thereafter  by  interested  persons 
pursucmt  to  i  2.34  of  its  Rules,  now  in 
further  conformity  with  the  procedure 
prescribed  in  1 234  of  its  Rules,  the 
Commission  hereby  issues  its  complaint, 
makes  the  following  jurisdictional 
findings  and  enters  the  following  order. 

1.  Respondent  American  Honda  Motor 
Co..  Inc.  is  a  corporation  organiied. 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office  and  principal 
place  of  business  located  at  100  West 
Alondra  Boulevard,  in  the  Qty  of 
Gardena.  State  of  California. 

2.  The  Federal  Thule  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondent  and 
the  proceeding  is  in  the  public  interest 

Order 

For  the  purposes  of  this  Order,  die 
f oUowing  de&iitioiis  shall  apoly: 

1.  "Honda  automobilaftf  uM  mean 
all  1978, 1978, 1977  and  1078  model  year 
Civics  and  all  1976, 1977  and  1978  model 
year  Accords  sold  or  distributed  by 
respondent  in  the  United  States. 

2.  "Pmaaturt  niating"  shall  mean  the 
presence  of  hole(s],  b1ister(>)  or 
bubble(s)  in  the  exterior  paint  or  metal 
of  the  front  fender,  (a)  which  is  caused 
■by  rusting  of  the  metal  from  the 
tmderside  of  the  fender,  (b)  any  part  of 
which  is  within  two  feet  of  the  rear  edge 
and  one  foot  of  the  top  edge  of  die 
fender,  and  (c)  duit  appeared  within  the 
automobile's  first  thirty-sbi  (38)  months- 
in-servioe. 

3.  "Remove  andrepJoce"  shall  mean 
removal  of  the  fender  and  replacement 
with  a  new  finder  which  has  been 
treated  with  a  sine  coating  process 
similar  to  Zincrometal  with  a  nominal 
thickness  of  0.S  mils  or  greater 
Provided,  That  if  said  new  fender  is  not 
reasoniUJy  available  doe  to 
drcumstanees  beyond  respondent's 
contiol,  respondent  may  use  a  fender 
wUdi  has  been  one-side  galvaniaed 
with  a  noodnal  weigM  of  00  grams  per 
square  swtef  (gm/m2)  or  greater  and 


whidi  has  been  primed  using  a  cathodic 
electrodeposition  process.  This  term 
shall  also  include  all  parts  and  labor 
necessary  to  (a)  install  and  paint  the 
replacement  fender  in  as  close  to  a 
matching  color  as  possible,  (b)  re-afflx 
all  pre-existing  trim  and  accessory  items 
and  replace  any  such  items  damaged 
during  removal  and  replacement  with 
identical  items,  if  reasonably  available, 
or  similar  items,  if  identical  items  are 
not  reasonably  available,  (c)  make  all 
adjustments  to  the  automobile 
necessitated  by  the  removal  and 
replacement  of  the  fender,  and  (d)  repair 
or  replace,  as  is  appropriate,  any  rusted 
structural  or  support  component  for  the 
fender  to  the  extent  necessary  to  permit 
proper  and  sound  installation  of  the 
fender. 

4.  "Dealerfs)' thaXL  mean  all  persons, 
partnerships,  firms  or  corporations 
which,  pursuant  to  a  Honda  Automobile 
Dealer's  sales  and  service  agreement 
with  respondent  receive  on 
consignment  or  purchase  new  Honda 
automobiles  bora  respondent  for  resale 
or  lease  to  die  pubiia  including  any 
person(s),  pertiiership(s),  firm(s)  or 
corporetionfs)  owned  or  operated  by 
respondent 

5.  'Otme/fv/' shall  mean  any  person, 
partnership,  firm  or  corporation  having 
custody  and/or  possession  of  a  Honda 
automobile,  indnding  those  automobiles 
held  for  resale.  This  term  shall  include, 
but  not  be  limited  to,  any  registered 
owner  or  lessfe.  or  person  acting  on 
their  behalf.  This  term  shall  not  include 
insurers,  warrantors  or  automobile 
repair  facilities  which  are  not  registered 
owners  or  lessees  of  die  automobile, 
whether  or  not  acting  on  behalf  of  an 
owner. 

6.  ToBt  or  cxtmnt  ownerfa)"  tltitSi 
mean  any  person,  partnership,  firm  or 
corporation  having  custody  and/or 
possession  of  a  Honda  automobile,  or 
which  had  at  any  time  in  the  past 
Custody  and/or  possession  of  a  Honda 
automobile,  including  those  automobiles 
held  for  resale.  This  term  shall  include, 
but  not  be  limited  to,  any  registered 
owner  or  lessee,  or  person  acting  or  who 
acted  on  dieir  behalf.  This  term  shall  not 
include  insurers,  warrantors  or 
automobile  repair  facflities  which  are 
not  and  were  not  registered  owners  or 
lessees  of  the  automobile,  whedier  or 
not  acting  on  behalf  of  a  pest  or  current 
owner. 

7.  "Montha-in-aervice" AaSi\M 
calculated  as  beginning  on  the  date  on 
which  respondent  began  warsanty 
coverage  on  die  automoMle.  tf  thet  date 
caimot  be  established  by  respondent 
the  months-in-  service  shall  be 
calculated  as  beginning  not  earlier  than: 


1975: 

Qvic  120a  Civic  CVCC  and  Qvic  Wagon. 
November  26, 197S 
1978: 

Qvic  1200.  Civic  CVCC  and  Accord. 
December  6, 1976 

Qvic  Wagon.  Deceml>er  8. 1976 
1977: 

Civic  120a  December  14, 1977 

Civic  CVCC,  December  2a  1977 

Qvic  Wagon  and  Accord.  December  S,  1977 
1976: 

Qvic  120a  October  12. 1978  . 

Civic  CVCC  and  Civic  Wason,  October  26, 
1978 

Accord.  October  17, 1978 


It  is  ordered  that  respondent 
American  Honda  Motor  Co.,  Inc.  a 
corporation,  its  successors  and  assigns, 
and  its  officera,  agents,  representatives 
and  employees,  directly  at  indirectly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  motor  vefaide 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
T^de  Commission  Act  do  forthwith 
cease  and  desist  from: 
.  A.  Pailhig  to  send  by  fint-class  mail 
within  sixty  (60)  days  after  the  date  of 
service  of  dils  Order,  a  notice  pedcage 
consisting  of  (i)  a  copy  of  die  letter 
attached  to  this  Order  as  Attachment  A. 
incorporated  herein  by  reference,  (ii)  a 
copy  of  the  form  attadied  to  this  Ordw 
as  Attachment  E  incorporated  herein  by 
reference,  and  (iii)  a  self-addnssed. 
postage-paid  envel<^>e.  Respondent 
shall  complete  all  insertions  in 
Attadiment  A  and  the  top  portion  of 
AVachment  B  for  each  such  notice 
package.  The  notice  package  shall  be 
sent  in  one  envelope,  similar  in  all 
material  respects  to  Attadunent  C  of 
this  Order,  incorporated  herein  by 
reference.  The  notice  package  shaO  be 
mailed  to  each  current  registered  owner 
of  a  Honda  automobiie  which  was 
purchased  as  new,  or  is  currently 
registered,  in  any  of  the  following  states. 
Such  owners  shall  be  determined  by 
current  state  motor  vehide  records  of  a 
commerdal  locator  service  and  by 
respondent's  warranty  registration 
records. 


MUaowi 

t)elaw«r« 

rMmaka 

DUtrid  of  Columbia 

NewHaBjMUN 

nUaoia 

Imiiaiia' 

NewTorit 

Iowa 

OUe 

KanM* 

Prancytwda 

Kmitucky 

KhodaklMi 

Malna 

VMMat 

Maiyiand 

Viiglaia 

WMtVbgiate 

KUcUgaii 

Witcontin 

Mlnneaota 
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Respondent  shaO  also  send  or  i 
te  be  seat  a  notice  psckage.  widi  aH 
inaertians  provided  ior  in  Altacfament  A 
and  die  lop  portion  of  Attadunent  B 
oonqiletBd.  te  die  extent  that 
inforraetion  provided  by  the  ioQuicing 
past  or  cnnent  owner  permita,  widdn 
thirty  (30)  days  of  the  inqairy,  or  six^ 
(60)  days  after  Uie  date  of  service  of  lUs 
Order,  whichever  date  is  later,  to  each 
past  or  ounent  owner  of  a  Honda 
automobile  who  inquires  before  Iday  1. 
1982  lo  respondent  or  a  dealer  about 
respondent's  redress  program  for 
premature  fender  rusting,  and  who: 

L  Was  sent  a  notice  package  but  has 
not  received  it  by  the  seventieth  (70th) 
day  after  the  date  of  service  of  tUs 
Order 

IL  Was  not  sent  and  is  not  schedaled 
to  be  sent  a  notice  package:  or 

iii.  Received  a  notice  padotgebilt' 
subsequently  knt  It 

B.  Failini  ^  remove  and  rephoe,  at  no 
cost  to  the  owner,  widim  188  days  irfter 
the  owner  presents  the  eetoBoblle  to  a 
dealer  for  an  inspectien  with  his  or  her 
pre-printed  AttadmentB  iorm.  the  bent 
fender(8)  of  any  Honda  automobUe 
experiencing  premature  rusting.  Said 
inspections  shall  be  available  at  all 
times  daring  the  rt8aiBr*snognal  service 
hours  and  ahaU  beyerfonned  within  a 
reasonable  yeoad  of  lii^.  At  the 
inspectioa  respondent  diall  caese  to  be 
returned  to  each  oawner  three  aapm  of 
Attachment  fi  with  aB  appropriats 
insertions  ooiapleled.  £xoe|it  m» 
otherwise  provided  by  (his  Order,  no 
owner  shall  be  reqaired  te  sohasitaa 
automobile  for  any  papose  or  at  any 
time,  to  a  dealer  or  respondent  in  order 
.to  receive  any  benefits  under  this  Order. 
other  than  on  one  occasion  for  an 
inspection,  and  onenoraainn.  ate  time 
mutually  agreed  upon  between  ^ 
owner  and  the  dealaa.  far  ssnovatand 
replacement  Each  removal  and 
replacement  shall  be  eoa|deted  letthin  a 
reasonable  period  of  iioie  after  the 
owner  presents  theeutoiaobile  to  a 
dealer  for  the  removal  end  r^plaoement 
at  a  time  mutually  agreed  upon  between 
the"  owner  and  the  dealer. 

Provided  further.  Tint  in  eadi 
instance  where  a  deeiler  refects  a 
request  for  removal  and  re|deoenient 
respondent  shall  cause  to  be  provided  to 
eadi  such  owner  a  written  report 
completed  and  signed  by  the  dealer, 
describing  in  detail  the  reasons  why  the 
request  was  rejected  and  containing 
instructions  on  how  the  owner  can  seek 
a  review  of  the  rejection  by  respondent 
In  each  case  where  the  rejection  is 
based  upon  a  determination  that  the 
front  fender(s)  are  not  experiencing 
premature  rusting,  as  defined  by  this 
Order,  said  written  report  shall  describe 


in  detafl  the  oonditian  of  the  fender(s) 
and  aU  tests  performed  to  determine  the 
cause  or  aoaroe  nf  enymstim 
Respondent  shall  aeview  each  rejected 
request  adddn  e  reasanaUe  tiou  mm 
an  earner  sequests  a  review  from 
respondent's  aone  office,  la  each  case 
wlsre  the  rejection  was  based  salefy 
upon  the  dealer's  deterannatioa  diet  the 
hole(s),  blister(s)  or  babUefs)  in  the 
exterior  paint  or  metal  flf  the  fender 
were  not  oaased  by  xustii^  of  die  metal 
fit>m  the  underside,  and  unless  said 
rejection  is  reversed,  said  review  shall 
include,  if  requested  by  the  owner;  an 
insjper.tion  of  the  £eiider(s}  by  an 
empltqwe  of  respondent  Heapondent 
shaO  provide  to  each  audi  owner  a 
second  written  report  describing  in 
detail  the  finrfii^  of  this  inspectian. 

Provide ^uiher.  Thai  in  each 
instance  where  the  Eender(s)  on  a  Honda 
automobile  have  not  been  replaced 
widiin  180  days  after  the  owner  i 

presented  the  automobile  widi  the  pre- 
printed Attachment  B  form  to  a  de^er 
for  an  inspection,  respondent  shall  offer 
the  o%imer  (he  option  of  receiving  either 
a  cash  setdement  of  $150  per  rusted 
fender,  or  replacement  of  die  fender 
wldiin  a  reasonable  period  of  time  set 
by  die  dealer.  Within  sbcty  (80)  days 
after  respondent  re<%ives  from  the 
owner  a  cbnqileted  and  signed  copy  of 
Attachment  B  requestiqg  the  cash 
settiement  respondent  shafl  mail  to 
each  such  owner  a  check  for  $150  for 
each  front  render  ejqieriendng 
premature  rusting.  Respondent's 
obligation  under  this  proviso  to  offer  die 
cash  settiement  dull  not  extend  to  any 
owner  who  fails  to  present  hb  or  her 
Honda  automobile  for  removal  and 
reiMacemeut  within  said  180  days 
period,  at  the  timeM  mutnaHy  agreed 
upon  between  the  owner  end  die  dealer 
or  reasonaUy  scheduled  by  the  dealer  if 
the  owner  wfll  not  agree  to  a  reasonable 
time. 

Provided  fmiher.  That  respondent 
may  reqidre  any  owner  whose 
aiAenehile  occieeds  ddrty-cix  (38) 
mondn-in-senrioe  to  sign  die  statement 
oontaiaed  te  Attadiment  B,  oertifying 
thet  the  entoiaObile  experienced 
premature  rasSng.  and  diet  the 
individual  was  an  aamtiinf  the  . 

automobiki  wtdda  Its  first  dnty-sbt  (3^ 
months-in-service  and  is  currentiy  an 
owner. 

Provided  further.  That  respondent 
shall  not  offer  any  form  of  compensation 
for  premature  rusting  to  any  such  owner 
other  than  the  compensation  specifically 
provided  for  by  this  Order. 

C  Failing  to  reimburse  any  past  or 
current  owner  of  a  Honda  automobUe 
for  all  expenses  incurred  for  repairs  or 
replacements  which  were  intended  to 


eliminate  [ 

not  they  diminated  the  premature 

rnsthig.  Sndi  reindarseaunt  shay 

consist  of  afi  osnies  fipnaihiil  by  d» 

pastor* 

were  pcrfuiaiidfcyn  i 

suboontmctor  af  ^  dralir  or  all 

monies  eapriided  ^  1 " 

owner,  or  the  usnal  i 

charges  hi  the  paai 

trade  area  far  the* 

whichever  is  lower,  if  the  aervioes  were 

performed  by  e  peraon.  partnerdiqi.  firm 

or  corporation  other  tfaaa  a  dealer  or 

subcontBBctar  of  the  dealer. 

Such  reisdmsement  ahall  be  made 
within  sixty  (80)  iteya  i 
receives  faom  the  past  ati 
(4  a  eoaipleftsd  ami  si^Md  copy  of 
Attachment  B,  certifying  thet  the 
automobile  experienced  premature 
resting,  and  that  die  imfividual  was  a 
past  or  current  owner  of  the  automobile, 
within  ito  firet  thirty-six  (36)  montiis-in- 
service,  and  (ii)  reasonable  evidence  of 
repair  or  replacement  expenses. 

Provided.  That  respondent's 
obligations  under  diis  Paragraph  dull 
app^  only  if  sudi  repairs  or 
replacements  were  made  prior  to  die 
past  or  current  owner's  receipt  of  a 
notice  package  from  reapcmdent  as 
provided  for  by  Paragraph  A  of  Section  I 
of  this  Order. 

Provided  furAer.  Hut  respondent 
may  require  any  owner  to  sidimit  his  or 
her  Honda  automobile  to  a  dealer  for  an 
inspection  as  a  condition  of 
reimbursement  under  this  Paragraph. 

B.  Failing  to  provide  all  dealen  with 
adequate  supplies  ot  or  in  the 
alternative  to  idmbaise  aU  dealers  to 
the  extent  of  reapoadBBt's  normal 
warrmty  reindnmement  policy  and 
procedures  for  ableining,  new  Croat 
fenden  and  all  ofcer  itema  neoewaiy  to 
effectuate  tlie  waaendiiy  foreeeeable 
removal  and  replacement  of  die  fenders. 

E.  Falling  to  provide  all  dealers  widi 
adeqnete  supplies  of  Attadiment  B.  widi 
pre-ptinted  portions  blaidL 

F.  Failii^  to  notify  ett  dealers  in 
writing  withia  tan  (10)  days  after  the 
date  of  service  of  diis  Order  of  the 
existence  of  pramatare  rusting,  of  die 
tenqs  and  oonditians  of  resptmdent's 
obligations  under  this  Order,  and  of  the 
necessity  for  dealers  to  avoid  any 
practices  which  might  Undsr,  delay, 
restrict  or  fiustrate  the  proper 
administration  of  this  Order. 

n 

It  is  further  ordered  that  respondent's 
obligations  under  this  Order  shall  not 
extend  to  the  following:  . 

A.  Under  Paragraph  B  of  Section  I  of 
this  Order,  (i)  to  those  ownen  w^o     ^ 
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initially  present  their  automobile  to  a 
dealer  for  an  inspection  after  their 
automobiles  have  reached  forty-two  (42) 
months-in-servicef,  or  after  six  (6) 
months  after  the  date  of  service  of  this 
Order,  whichever  date  is  later  (ii)  to 
those  owners  who  fail,  before  May  1, 
1983,  to  present  their  automobiles  for 
removal  and  replacement  at  a  time 
mutually  agreed  upon  between  the 
owner  and  a  dealer,  or  to  mail  to 
respondent  a  completed  and  signed  copy 
of  Attachment  B  requesting  a  cash 
settlement:  or  (iii)  to  more  than  one 
owner  for  each  Honda  automobile. 

B.  Under  Paragraph  C  of  Section  1  of 
this  Order,  to  those  past  or  current 
owners  who  mail  Attachment  B  to 
respondent  after  their  automobiles  have 
reached  forty-two  (42)  months-in- 
service,  or  after  six  (6)  months  after  the 
date  of  service  of  this  Order,  whichever 
date  is  later. 

in  ' 

It  is  further  ordered  that  respondent 
shall  provide  to  each  dealer,  within 
thirty  (30)  days  after  date  of  service  of 
this  Order,  a  display  poster,  no  smaller 
than  30  inches  by  40  inches,  in  the  form 
of  Attachment  D  to  this  Order, 
incorporated  herein  by  reference. 
Respondent  shall  advise  dealers  to 
place  the  poster  in  a  conspicuous  and 
accessible  location  in  the  service 
writer's  area  of  the  dealership,  and  to 
keep  the  poster  posted  until  July  15,    : 
1982. 

IV 

It  is  further  ordered  that  respondent 
maintain  documents  demonstrating 
compliance  with  this  Order  for  a  period 
not  less  than  three  (3)  years.  Such 
docimients  shall  be  made  available  to 
the  Commission  or  its  staff  for 
inspection  and  copying  upon  reasonable 
request,  and  shall  include,  but  are  not 
necessarily  limited  to, -those  revealing: 

A.  The  name  and  last  known  address 
of  each  owner  who  was  sent  the  notice 
package  required  by  Paragraph  A  of 
Section  I  of  this  Order. 

B.  The  name  and  last  known  address 
of  each  owner  whose  notice  package 
was  returned  by  the  U.S.  Postal  Service 
undelivered. 

C  The  name  and  last  known  address 


of  each  owner  who  requested  removal 
and  replacement. 

D.  The  name  and  last  known  address 
of  each  owner  whose  fender(s)  were 
removed  and  replaced,  pursuant  to 
Paragraph  B  of  Section  I  of  this  Order, 
within  180  days  after  the  owner 
presented  the  automobile  to  a  dealer  for 
an  inspection  with  his  or  her 
Attachment  B  form. 

E.  The  name  and  last  known  address 
of  each  owner  whose  fender(s)  were 
removed  and  replaced  more  than  180 
days  after  the  owner  presented  the 
automobile  to  a  dealer  for  an  inspection 
with  his  or  her  Attachment  B  form,  and 
the  number  of  days  in  excess  of  180  that 
the  fender(s)  of  each  such  owner  were 
replaced. 

F.  The  name  and  last  known  address 
of  each  owner  who  received  a  cash 
settlement  due  to  a  dealer's  inability  to 
remove  and  replace  the  fender(8]  within 
said  180  day  period. 

G.  The  name  and  last  known  address 
of  each  past  or  current  owner  who 
requested  reimbursement  for  prior 
repairs  or  replacement  of  front  fender(s) 
with  premature  rusting. 

H.  The  name  and  last  known  address 
of  each  past  or  oirrent  owner  who  was 
reimbursed  for  prior  repairs  or 
replacement  of  premature  rusted 
fender(s),  pursuant  to  Paragraph  C  of 
Section  I  of  tMs  Order. . 

I.  All  commimications  between 
respondent  and  any  zone  representative, 
dealer  or  past  or  current  owner 
concerning  removal  and  replacements  or 
reimbursements  for  repairs  or 
replacements  made  to  Honda 
automobiles  affected  by  premature 
rusting.  Such  documents  shall  include, 
but  not  be  limited  to  (a)  all  written 
communications:  and  (b)  all  oral 
communications  which  are  reduced  to 
writing  and  maintained  in  the  ordinary 
course  of  business. 

J.  Each  instance  arising  under 
Paragraph  C  of  Section  I  of  this  Order 
where  respondent  reimbiuwed  a  past  or 
current  owner  of  a  Honda  automobile 
for  less  than  one  hundred  percent  (100%) 
of  the  actual  charges  for  parts  and  labor, 
and  those  docimients  revecding  the 
underlying  basis  for  determining  the 
usual  and  customary  charges  in  each 
such  instance. 

K.  Each  instance  arising  under 


Paragraphs  B  or  C  of  Section  I  of  this 
Order  involving  a  dispute  over  months- 
in-service  of  ownerhship  within  the  first 
thirty-six  (36)  months,  luiless  respondent 
determined  to  remove  and  replace  front 
fenders,  make  a  cash  settlement  or 
reimburse  an  owner  in  accordance  with 
said  paragraphs,  notwithstanding  said 
dispute. 

L.  Each  instance  arising  under 
Paragraph  B  of  Section  I  of  this  Order 
where  respondent  failed  to  remove  and 
replace  the  front  fenders  of  any  Honda 
automobile,  and  the  underlying  basis  for 
each  such  failure.  Such  documents  shall 
include  all  written  reports  required  by 
Paragraph  B  of  Section  I  of  this  Order. 

M.  Each  instance  arising  under 
Paragraph  C  of  Section  I  of  this  Order 
where  respondent  failed  to  reimburse 
any  past  or  current  owner,  and  the 
underlying  basis  for  each  such  failure. 

N.  llie  number  of  one-side  galvanized 
fenders  used  by  respondent  for 
replacements  and  the  imderlying  basis 
for  the  unavailability  of  fenders  treated 
with  a  zinc  coating  process  similar  to 
zincrometal. 


It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  structiu«,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation,  whidi  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

VI 

It  is  further  ordered  that  respondent 
shall,  within  sbcty  (60)  days  after  the 
date  of  service  of  this  Order,  and  at  one 
year  intervals  thereafter  through  1983, 
file  with  the  Commission  a  report,  in 
writing,  signed  by  respondent,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  and  will  comply 
with  this  Order. 

By  the  Commission. 

Issued:  January  22. 1982. 
Carol  M.  ThomM. 
Secretary. 
MUJNO  coot  srso-Ai-M 
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AMSa06tS1«7 


AMERICAN     HONDA     MOTOR     CO..     INC 

too  WEST  ALONDMA  SOULEVAAO.  CAROENA.  CAUFOMMA  SOM? 
AUrOMOMLE  SEMVICE  DEPARTMENT.  P.O.  SOX  SO  -  CANOEMA.  CALIF. 
CA«.E   AOOMESS  •  AMEHON.  CAROENA.  CALIFORNIA  12131  »».( 


IMPORTANT:  FREE  PENDER  REPLACEMENT  OFFER 


Dear  Honda  Owner: 


We  have  tMcome  aware  of  a  condition  in  some  Honda  cars  which  you  tfiould  know  at>out  This  condition  may 

result  in  the  front  fenders  of  some  1975-1978  cars  oisting  prematurely.  By  agreement  with  the  Federal  Trade 

Comminion,  American  Honda  will  correct  this  probiem  free,  if 

you  qualify.  If  we  cannot  replace  the  fenders  within  six  months     . 

of  when  you  apply  (see  parag.aph  3).  we  will  offer  you  the  option 

of  receiving  s  cash  settlement  (see  paragraph  4).  Also,  if  you  paid 

for  repair  or  replacement  of  ru«ed  fenders  in  the  past,  American 

Honda  will  repay  you,  if  you  qualify.  We  are  doing  this  because  we 

want  to  satisfy  our  customers  and  keep  them  satisfied. 

Please  read  this  letter  carefully  and  follow  the  steps  listed  to  make 
«jre  you  get  the  new  fender(s)  or  refund.  We  are  sorry  this  letter  is 
so  long,  but  we  want  to  make  sure  you  have  all  the  information 
you  need." 


HONDA'S  PROGRAM  FOR  FRONT  FENDER  RUST 


1.    How  to  Tell  If  Your  Car  Has  Tht  FrootEsnder  Rust  Condition 


This  program  covers  njst  on  the  «bp  pan  of  the  front  fender;  within  about  two  fan  of  the  wiiidahieUL 
The  ojst  first  appears  in  the  form  3f  bubbles  or  bliuers  in  the  paint.  Soon  after,  hot*  in  the  metal  devel- 
op. The  drawing  above  shows  the  pfpblem  area. 

Only  rust  which  began  on  the  underside  of  the  fender  is  covered  by  this  program.  Conditions  not  oottnd 

a.  rust  on  any  other  part  of  your  car;  ,*  \ 

b.  surface  rust;  '  '  '  ,' 

c.  rust  due  to  unrepaired  (or  poorly  repaired)  stone  chips  or  collision  damage. 

2.    How  to  Determine  If  You  Qualify  For  The  Replacement  Program 

We  will  replace  the  rusted  fender(s»  free,  if  you  meet  a//  of  these  conditions  j 

«.    Yourcari$a1975,  1976,  1977  or  1978  Honda,  any  model;  "         ' 

b.  The  njst  began  on  the  underside  of  the  fender  and  is  in  the  top.  rear  part  of  the  front  fender  (see  the 
drawing); 

C.  The  first  signs  of  njst  (usually  paint  bubbling)  appeared  within  your  car's  first  three  years  of  senrice. 
See  the  dates  at  the  top  of  the  enclosed  Application  Form.  If  you  first  noticed  the  problem  before  the 
"ended"  date,  you  qualify;  and 

d.  You  now  own  (or  lease)  the  car.  and  owned  (or  leased)  it  at  some  time  during  its  first  three  years. 

C  Amwiewi  Hon<u  Motor  Co.,  Inc.  1981  ■  All  R,9nts  RenrMd  i 


/■ 


-nJ 


I       i 
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3.   Wtiat  You  Should  Do  if  You  MMt  Tht»  Qualificationr-  How  to  Apply 

i  a.  VisK  any  Honda  new  car  dealer  any  tinw  during  normal  service  hours  to  get  your  car's  fenders  inspec- 
ted. You  must  bring  the  Application  Form  with  you.  (If  you  lost  it,  contact  your  local  Hortda  zone 
office  listed  at  the  end  of  this  letter.)  Although  the  inspection  should  only  take  a  few  minutes,  you 
may  «vant  to  call  the  dealer  Iwfore  coming,  to  avoid  possit>le  delays.  If  the  dealer  agrees  after  in- 
specting your  car  that  you  qualify,  an  appointment  will  l>e  set  for  your  fer>der  replacement. 
b.  At  the  inspection,  the  dealer  will  ask  you  to  sign  the  statement  in  the  "Replacement"  section  of  the 
Application  Form.  This  certifies  that  the  rust  appeared  within  your  car's  first  tttree  years,  and  that  you 
'  owned  it  at  some  point  during  those  three  years.  The  dealer  will  fill  in  the  inspection  frtd  appointment 
dates  on  your  Form.  He  will  also  fill  in  a  date  exactly  six  months  from  the  inspection.  If  the  dealer 
cannot  install  your  new  fender(s)  by  this  six-ntonths  date,  you  have  the  right  to  a  cash  settlement  (see 
paragraph  4  t>etow).  B0  surt  to  keep  your  copies  of  the  Form.  Mark  the  date  on  your  calendar  so  that 
you  know  when  the  six  months  have  passed. 

I  c.  If  the  dealer  says  that  you  do  not  qualify,  ask  him  for  a  copy  of  his  inspection  report.  If  you  still  think 
you  qualify,  you  have  the  right  to  get  a  review  of  your  case  by  a  Honda  zone  representative.  Contact 
your  local  Honda  zone  office.  If  the  dealer's  report  says  you  do  not  qualify  because  the  rust  did  not 
begin  on  the  underside  of  the  fender,  you  can  ask  the  zor>e  office  to  do  another  inspection.  ^ 
d.  Bring  your  Application  Form  with  your  car  to  the  dealer  on  your  appointment  date.  The  fender(s)  will 
be  replaced  at  no  charge  to  you.  Because  of*the  time  rteeded  for  the  paint  to  dry,  it  will  usually  take 
I  three  or  four  working  days  to  replace  the  fender($).  In  some  cases,  it  may  take  even  longer.  Ask  your 
dealer.  Also,  you  should  know  that  it  is  not  always  possible  to  match  exactly  the  fender  paint  or 
accent  items.  If  you  cannot  make  your  appointment,  call  your  dealer  well  in  advance  to  reschedule  it. 

4.    If  The  Dealer  Can't  Replace  The  Fender(s)  Within  Six  Months 

If  we  receive  many  requests  for  new  fenders  under  this  Program,  your  dealer  may  not  be  adie  to  install 
your  new  fender(s)  within  six  months  of  the  inspection  'date.  If  your  fenders  have  not  been  installed  by 
the  six-months  date  on  the  Application  Form,  you  will  have  a  choice.  You  can  either  wait  to  have  the 
fender (s)  replaced  when  the  dealer  can  schedule  the  work,  or  you  can  receive  a  check  from  us  for  $150  for 
each  rusted  fender. 

It  is  v0ry  important  that  you  keep  your  copies  of  the  Application  Form  and  mark  the  six-months  date  on 
your  calendar.  Then,  on  that  date,  or  as  soon  as  possible  after  that,  make  your  choice.  If  you  want  to  wait 
to  get  your  fender(s)  replaced,  call  your  dealer  to  set  an  appointment.  If  you  choose  instead  to  take  the 
money,  fill  out  arni  sign  the  "Cash  Settlement"  section  of  the  Application  Form,  and  mail  the  white  copy 
to  us  in  the  enclosed  envelope.  We  will  then  mail  you  a  check  within  60  days.  Only  one  cash  settlement 
per  automobile  is  permitted.  ^ 

Remember,  you  don't  have  to  accept  the  $150  per  fender.  If  you  prefer,  you  can  choose  to  wait  and  have 
your  fender(s)  replaced.  You  cannot  get  both  new  fenders  and  the  money.  The  $150  will  only  be  offered 
if  the  dealer  can't  replace  the  fenderis)  within  six  months.  If  yo&  miss  an  appointment  and  do  not  re- 
schedule it  within  the  six  months  you  become  ineligible  for  the  cash  settlement  You  should  also  know 
tttat  a  body  shop  would  probably  charge  you  more  than  $150  to  replace  your  fender.  If  you  lose  your 
Application  Form  call  the  dealer  who  did  your  inspection. 


c. 


5.    What  You  Should  Do  If  You  Already  Paid  For  Repairs  or  Replacement  -  Before  You  Got  This  Letter 

>  - 

We  will  repay  you  for  reasonable  repair  or  replacement  bills  which  you  paid  in  trying  to  fix  the  ruSted 
fender(s).  But.  we  will  repay  you  only  if  you  had  the  repairs  or  replacement  t>efore  you  got  this  letter. 

To  get  repaid,  you  must: 

a.  Meet  all  the  conditions  in  paragraph  2,  except  you  are  still  eligible  even  if  you  don't  own  the  car  any- 
more. 

b.  Carefully  read  the  statement  in  the  "Repayment"  section  of  the  Application  Form  and  sign  iL  Also, 
fill  in  the  amount  you  spent  for  the  repairs  or  replacement. 

Send  the  pink  copy  of  the  Form  to  us  in  the  enclosed  envelope,  along  with  a  copy  of  your  repair  or 
replacement  bill.  If  you  don't  have  your  bill,  try  to  get  a  copy  from  the  repair  Jhop.  If  you  can't  get  a 
copy  of  the  bill,  send  us  a  copy  of  your  cancelled  check  or  charge  receipt,  and  a  statement  from  the  re- 

^  pair  shop  describing  the  repair  or  replacement  and  the  cost,  if  you  can  get  one.  If  you  can't,  send  us 
the  name  and  address  of  the  repair  shop  and  the  date  of  repair,  so  we  can  check  the  information 
d.    We  will  then  repay  you  within  60  days.  If  you  still  own  the  car.  w.«  may  ask  to  inspect  it  before  we 
repay  you.  This  offer  cannot  be  transferred  to  anyone  else. 

6.    IMPORTANT  REMINDERS 

Act  promptly.  After  you  find  that  your  car  has  front  fender  njst.  contact  a  Honda  dealer  right  away  This 
program  will  end  May  1.  1983.  BUT  YOU  MUST  APPLY  BEFORE  (six  months  after  Order  served) 
OR  YOUR  CAR  IS  3  1/2  YEARS  OLD,  WHICHEVER  DATE  IS  LATER.  TO  BE  ELIGIBLE. 

Although  there  is^no  guarantee,  the  new  fender(s)  v>^ich  we  will  give  you  should  not  develop  this  type  of 
rust  for  at  least  three  years,  whether  or  not  you  have  them  "rustproofed."  The  fenders  have  been  factory- 
treated  tc^resist  njsL  However,  the  metal  may  rust  eventually.  The  effectiveness  of  rustproofing  will  de- 
pend on  many  factors.  Before  purchasing  rustproofing,  you  should  consider  the  age  and  general  condition 
of  your  car  and  how  much  longer  you  plan  to  keep  it.  Also,  keep  in  mind  that  you  will  be  charged  the 
rustproofer's  regular  price  if  you -decide  to  purchase  it.  In  this  instance.  v«  would  not  generally  recom- 
noend  it. 


your  I 


If  you  have  any  questions  or  problems  with  our  program,  call  or  write  yoJr  local  Honda  zone  office  listed 
on  the  next  page.  We  deeply  regret  any  inconvenierice  this  rust  conditioaor  our  program  may  cause  you. 

1       ' 

*•■■•'  "  ) 

Sincerely.  -^ 

kMERICANHQNDA  MOTOR  CO.,  INC. 


C  AniwiMn  Hondt  Meter  Co.,  Inc  1SS1  •  Alt  Rl«hti  ftoMrvtd 


C  AnMnetn  Hend*  Meter  Co..  Inc  tSSI  •  All  Rightt  RMtfved 
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If  you  are  dissatisfied  with  the  service  you  received  at  ar^  authorised  Honda  dealership,  you  should  review  the 
matter  with  that  dealership's  Service  Manager.  This  will  normally  resolve  your  problem.  If  it  does  not.  you 
siioiild  appeal  the  decision  with  the  owner  of  the  dealership. 

After  following  these  steps,  if  you  wish  to  obtain  assistance  from  American  Honda  you  should  contact  the 
appropriate  Zone  Office.  The  Zone  Office  to  contact  is  the  one  covering  the  area  where  you  are  now  located. 
Each  Zone's  address  and  area  of  responsibility  is  shown  on  the  map. 

Please  include  the  following  information  when  you  contact  the  Zone  Office: 

1.  Vehicle  Identification  Number  (VIN) 

2.  Date  of  Purchase 

3.  Servicing  Dealer  Name  and  Address 

4.  Ytiur  Name  and  Address  ^ 

The  Zone  Off  ice  is  staffed  to  assist  Horwia  owners. 


MONTHCAST  ZONi  OFFWt 
AnMrican  Mend*  Molar  C«.,  Inc. 
CuaaaiMr  Ratalian* 
CmtaM  IndMHrial  Pik 

TiluMm.  (S 


NONTMWCSr  ZOMf  0»»Ct 
Amaricwt  Hand*  Matof  Co..  Inc. 

1243*  N.t.  Air  port  Way 

fonland.  Orcfon  STSIS  CENTRAL  ZONI  OfPICC 

IS03I  2SC-0e43       Anwr—n  Honda  Motor  Co. 


Wf  STCRN  ZONf  OrrWi 
Amcrioan  Honda  Motor  Co..  taft 
Cuatomar  Walatiowa 
100  M.  Alondra  aoylo»ard 
Oardana,  CaMNrnia  00247 
:  (2131  3>74a33 


MID-ATLANTIC  ZONC  OFFICf 
Amartaan  Hogda  Motor  Co.,  Inc. 


lodyarial  Park 

Nao  Jarwv  000S7 

laoei  23a.4isa 


•  f 


e  Amariean  Honda  Motor  Co..  Inc  1981  -  AU  Rlefiti  NaMivad 
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EI3EZZ3DE3 


-  Attachment  B  -  ^ 

1975-78  FENDER  RUST  APPLICATION  FORM  ams  34ia-34s« 

ypu  must  bring  a/l  copm  of  a*i$  torn  to  rouf  Otslef  Mhtn  you  htut  the  car  mtpacita. 


) 


r 


PiR£P»wr££> 


Wriu  Name/Addrtst  Corr«ct«nt  here: 


3  v«art-in-4«rviot  btgan. 


PREPfiiNrED 


,-tr<ded. 


PREPRINTED 


Compitu  and  sign  the  applicable  loctiont; 


I.  REQUEST  REPLACEMENT 

I  rt«)uctt  that  one  O.  or  both  O  front  ferxlert  be  re- 
placed. I  oenify  that  fender  rust  or  bubbling  appeared 
within  my  car's  first  three  years -in -service  and  that  I 
owned  or  teased  the  car  during  that  period,  and  still 
own  or  lease  it. 


IO«kncf  i  Sagnaiural 

Osiecar  inspected 


Thifcoiufnn  for  AHM/Deaier  Use  Only: 


CLAIM  NO. 


MO  OCL  V.I.N. 


OEALCN  NO. 


AE'AIMCOOE 


OCALCR  N.O.  NO. 


OEALENR.O.  DATE 


Idaitl 


Sim  months  from  that  date  Is: 
Repair  appointment : 


.Hia*i*l 


Itimtt 


loaicl 


Oealet  ^4ame/Number. 


AIM  COMOITIONER  MANUFACTURER 


DATE  WORK 
C^'LETED 


SERIAL  NO. 


Which  fander  replactd? 


LEFT         BOTH 


RIGHT 


HONOA/C 


QTV 


>AWT»  OESCRI^TIOO 


OLR.  NET 


J 


IOa«<a''t  V*fil«aiion  S^naiurtl 


Idaitl 


II   REQUEST  CASH  SETTLEMENT 
My  fenders  could  not  be  replaced  by. 


(6  monilH  daial 
Therefore.  I  request  a  cash  seniemeni  of: 

O  S  t  SO  lone  rusted  fender  I  or  O  S300  (two  rusted  tendersi 


lOwnar  >  Signatural  IdOltl 

M»tl  m^itt  copy  to  American  Honda. 


Ill   REQUEST  REPAYMENT 


...    DEALER  NET 
'"'    PARTS  TOTAL 


DOES  NOT 

INCLUDE 

HANDLING 


1 


(ai     PARTS  HANOLINO 


ici  auaLET 


•ua  TOTAL        Linai  A  •  C 


J 


IDI    LASOR        1^^^*- 


III    CLAIM  TOTAL 


SUBLET  WORK  EXPLANATION 


CURLET  INVOICE  NO. 


(k*id  S. 


.to  have  my  rusted  front  fender(s) 


repaired  before  I  received  the  letter  from  American 
Honda.  Therefore.  I  request  repayment  for  thai  amount. 
I  certify  that  the  rust  began  on  the  underside  of  the  fen- 
der, and  appeared  within  my  car's  first  three  yearsin- 
lervioa  and  that  I  owned  or  leased  the  car  during  that 
period. 


iOwn«f°tS<enaiural 


Idatal 


NOTE:  To  faquast  rapaymant,  you  mm  attehaa  a  copy 
of  tha  paid  repair  bill  or  other  proof  of  repair  and  mail 
it  with  the  pink  copy  of  the  form  to  American  Honda. 


Duu*  cnnrcaro* 


eiAtca  NcaMiTH  aannct  that  ml  *»an  < . . 

MMmiMte  AT  ae  CMOM  to  TMf  oxfOMaa  auaauMtr  TO  iHiacMi « 


Mafsanwoi. 


SERVICE  MANAGER  SIGNATURE 


FACTORY  COMMENTS 


AHM  CIONATURE 


AUT>40RIZATI0N  SIGNATURE 


DATE 


ICODCS 


A 

D 


8  C 

D  EH 


O  E 

D    D 


COPIES:    WHITE    MONOA  FOR 


OWNER  MAILS  TO  DEALER  MAILS 


OWNER  SENDS 


OEALEV 


,  DEALER 


ss'h%Vt?:ement"';Jn'S'e';°c"l1?:  "-•'  iSpi^M^N?*"'  •*«-  j«7ct.on«oco?s.'«-  v.u.owgs,\- 
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ATTACHMENT  O 


Fender  Rust 
Covered  Free 


if  your  1975— 78  Honda  car 
front  fender  rusted  in  ttiis  area  in  its 
first  three  years  of  operation. 


you  may  be  eligible  for  a 
^      free  replacement  fender 
(or  a  refund  for  your  coists, 
if  you've  already  had  it  repaired). 


r 


Ask  your  Honda  dealer  for  more  information. 


HOIVD  A. 


7835 


1" 
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COMMODITY  FUTURESTRADINQ 
COMMISSION 

17  CFR  Part  140    » 

Reports  by  Traders;  Calls  for  Series 
'03  Reports;  Delegation  of  AuttKHlty 

AQENCY:  Commodity  Futures  Trading 
Commission. 

ACnow;  Final  rule. 

SUMMARY:  Pursuant  to  Commission  rule 
18.00,  traders  with  a  reportable  futures 
position  or  those  who  have  held  a 
reportable  futures  position  are  required 
to  nie  series  '03  reports  concerning  such 
positions  within  24  hours  of  a  special 
call  by  the  Commission  or  its  designee. 
The  Commission  is  hereby  amending    ; 
Part  140  of  its  regulations  to  delegate 
authority  to  the  Director  of  the  Division 
of  Economics  and  Education  or  his 
designee  to  issue  special  calls  for  series 
'03  reports. 

EFFECm^  date:  February  22. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

)ohn  Mielke,  Associate  Director  for 
Market  Surveillance,  Division  of 
Economics  and  Education,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
(202)  254-3310. 

SUPPIXMENTARY  INFORMATION:  On 
December  8. 1981,  the  Commission 
published  in  the  Federal  Register  flnal 
rules  which,  among  other  things, 
eliminate  the  requirement  for  large 
traders  to  routinely  file  series  '03 
reports. '  46  FR  59960.  Under  these  rules, 
however,  traders  are  required  to  file 
such  reports  within  24  hours  of  a  special 
call  by  the  Commission  or  its  designee. 
These  amendments  became  effective  pn 
January  1, 1982.  At  this  time  the 
Commission  is  delegating  its  authority  to 
malce  special  calls  for  series  '03  reports 
under  Rule  18.00  to  the  Director  of  the 
Division  of  Economics  and  Education  or 
his  designee. 

As  the  Commission  notec^n  its 
August  21, 1981,  Federal  Register  release 
which  proposed  the  changes  to  the  large 
trader  reporting  requirements,  the 
Conunission  now  collects  much  of  the 


'  The  Mriei  '03  report*  were  required  to  be  filed 
with  the  Commission  by  trader*  who  own  or  control 
a  reportable  future*  position  whenever  such  trader* 
made  a  futures  transaction  in  the  commodity  in 
which  they  held  reportable  positions.  A. reportable 
futures  position  is  a  futures  position  in  any  one 
future  of  a  commodity  on  any  one  contract  market 
which  equals  or  exceeds  certain  levels  as  set  forth 
In  Commission  Rule  |  lS.03(a)  46  FR  59964, 
December  A.  1961.  The  Information  requested  on  the 
series  '03  reports  includes  trades,  positions 
(classified  as  speculative  or  hedging),  exchanges  of 
futures  for  physicals  and  deUverie*.  17  CFR  18.0a 


information  currently  contained  on 
series  '03  reports  through  the  seriesJDl 
reports  and  Forms  102  and  40.*46  Fk 
42463.  However,  generally  more 
complete  information  concerning  a 
trader's  position  is  reported  on  the 
series  '03  reports  than  on  the  series  '01 
reports. 'Therefore,  when  circumstances 
dictate,  the  Commission  may  need  to 
obtain  from  specific  traders  the 
additional  information  covered  by  tlie 
series  '03  reports. 

The  primary  purposes  for  requiring 
such  reports  on  call  will  include 
conducting  surveillance  of  maturing 
futures  and  determining  compliance 
with  Commission  speculative  position 
limits.  Both  functions  are  routine 
matters  conducted  on  a  day-to-day  basis 
by  the  Commission's  Division  of 
Economics  and  Education.  Procedures 
that  require  Commission  review  of  the 
routine  issuance  of  each  special  call  for 
series  '03  reports  are  therefore 
unnecessary  and  could  become  unduly 
burdensome.  In  addition,  in  the 
Commission's  view,  delegating  the 
authority  to  the  staff  to  m^ke  special 
calls  under  Rule  18.00  for  series  '03 
reports  would  facilitate  surveillance 
procedures  by  reducing  the  time 
required  to  transmit  land  receive  the 
necessary  information. 

PAftT  140-ORQANIZATION. 
FUNCTIONS  AND  PROCEDURES  OF 
THE  COMMISSION 

In  consideration  of  the  foregoing  and 
pursuant  to  its  authority  under  sections 
2a(ll]  and  4i  of  the  Commodity 
Exchange  Act.  7  U.S.C.  4a(j]  and  Oi 
(1976),  the  Commission  hereby  amends 
Part  140  of  Chapter  I  of  TiUe  17  of  the 
Code  of  Federal  Regulations  by  creating 
a  new  §  140.74  to  read  as  follows: 

9140.74    Detegatton  of  sutttorlty  to  Issue 
spscM  cans  for  Sertss  *03  rsports. 

(a)  The  Commodity  Futures  Trading 
Conunission  hereby  delegates,  until  such 
time  as  the  Commission  orders 


'Under  Commission  Rule  1 17 A),  clearing 
members,  FCMs  and  foreign  brokers  must  report 
daily  each  reportable  position  as  well  as  delivery 
information  and  exchanges  of  futures  for  physicals. 
46  FR  59965  (December  8. 1981).  These  positions  are 
reported  on  series  '01  forms.  Form  102  is  filed  with 
the  Commission  by  clearing  members,  FCMs  and 
foreign  brokers  and  identified  accou.^ls  which  are 
reported  to  the  Commission  on  series  '01  reports.  46 
FR  50966.  Form  40  is  provided  by  a  reportable  trader 
and  gives  certain  iMckground  InJFonnatlon  on  the 
trader. 

'Only  those  traders'  positions  in  a  commodity 
which  are  above  the  reporting  level  carried  by  a 
single  futures  commission  merchant  must  be 
reported  on  series  '01  reports.  In  contrast,  on  series 
'03  report*,  traders,  if  they  are  reportable  in  that 
commodity,  mutt  report  all  of  their  futures  position* 
and  trantactloiu  In  a  commodity  carried  by  all 
future*  conunl**lon  merchant*. 


otherwise,  to  the  Director  of  the  Division 
of  Economics  and  Education  or  his 
designee,  the  authority  to  issue  special 
calls  under  Commission  Rule  18.00  for 
series  '03  reports. 

(b)  The  Director  of  the  Division  of 
Economics  and  Education  may  submit 
any  matter  which  has  been  delegated  to 
him  under  paragraph  (a)  of  this  section 
to  the  Commission  for  its  consideration. 

(c)  Nothing  in  this  section  may 
prohibit  the  Commission,  at  its  election, 
from  exercising  the  authority  delegated 
to  the  Director  of  the  Division  of 
Economics  and  Education  imder 
paragraph  (a)  of  this  section. 

The  foregoing  rule  is  effective 
immediately.  The  Commission  finds  that 
the  rule  relates  solely  to  agency  practice 
and  procedure  and  that  notice  of 
proposed  rulemaldng  and  opportunity 
for  public  participation  are  not  required. 
The  foregoing  is  in  accordance  with  the 
Administrative  Procedure  Act,  as 
codified.  5  U.S.C.  553.   . 

Issued  in  Washington,  D.C,  on  February 
16, 1982,  by  the  Commission. 
|ane  K.  Studiey, 
Secretary  for  the  Coamission. 
(FR  Do<).  W  taw  Filed  2-19-B2:  MS  ani| 
BIUMO  COOC  SSSI-SI-W 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  20e.  210, 21S,  217. 219. 
221. 230,  232.  237,  and  238 

Annuities  Under  ttte  Railroad 
Retirement  Act 

aocncy:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  amend's  several  parts  of  its 
regulations  concerning  annuities  imder 
the  Railroad  Retirement  Act. 
Amendment  of  the  regulations  is  a  part 
of  an  ongoing  project  of  the  Railroad 
Retirement  Board  to  review,  revise  and 
reorganize  its  regulations. 

EFFECTIVE  DATE:  February  22. 1982. 

ADDRESS:  Secretary,  Raibvad 
Retirement  Board,  844  Rush  Street. 
Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Marilyn  Berg  or  Eloise  Sandle,  Bureau  of 
Retirement  Claims,  Railroad  Retirement 
Board,  Room  943,  844  Rush  Street. 
Chicago.  Illinois  60611,  (312)  751-4818 
(FTS  387-4818). 

SUPPUEMENTARY  INFORMATION:  The 

Board  has  determined  that  this  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291  and  that  this  rule 
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has  been  handled  in  accordance  with 
that  Order. 

I¥iq)osed  ralemaldng  was  published 
on  pages  78704-78728  of  the  Fedetal 
Register  of  Novemb^  28. 108a  and  a 
public  comment  period  of  80  days  was 
afforded.  No  comments  were  received. 
Final  publication  was  delayed  due.  in 
part,  to  a  shortage  of  funds  for 
publication  expenses. 

The  Board  amonHf  yie  following 
regulations: 

(1)  Regulations  on  eligibility  for 
annuities  to  be  designated  as  Part  218; 

(2)  Regulations  on  applications  for 
benefits  to  be  designated  as  Part  217; 

(3)  Regulations  on  evidence  required 
for  pajrment  of  benefits  to  be  designated 
as  Part  219;  and 

(4)  R^ulations  on  determiiiations  of 
Railroad  Retirement  Board  jurisdiction 
to  pay  benefits  to  be  designated  as  Part 
221. 

•New  Part  216  contains  the  basic 
eligibility  requirements  for  the  various 
types  of  annuities  provided  imder  the 
Railroad  Retirement  Act  of  1974.  The 
amendment  to  the  annuity  eligibility 
regulations  is  necessary  to  update  the 
regulations  to  the  requirements  imposed 
under  the  Railroad  Retirement  Act  of 
1974.  The  former  regulations  were  issued 
under  the  Railroad  Retirement  Act  of 
1937  and  are.  in  certain  respects, 
obsolete.  In  addition.  Part  216  has  been 
written  in  plain  English  and  die 
eligibility  requirements  for  the  various 
types  of  annuities,  which  under  former 
regulations  are  spread  over  severi  parts, 
have  been  consolidated  under  a  single 
part  to  make  these  regulations  more 
usable  and  understandable. 

Part  217  sets  forth  and  explains  the 
requirements  for  the  filing  of 
applications  for  benefits  under  the 
Raihtiad  Retirement  Act  of  18Z4. 
Application  forms  discussed  in  this  part 
were  utilized  tmder  former  regulations 
and  have  been  approved  by  the  Office 
of  Management  and  Budget  Substantial 
changes  to  the  former  regulations  were 
made;  in  S  217.g(b).  to  provide  that  a 
disability  application  will  not  be  denied 
if  the  claimant  becomes  disabled  before 
a  final  decision  is  made  in  S  217.18,  to 
provide  for  the  use  of  the  date  an 
application  was  mailed  as  the  filing 
date,  if  it  will  prevent  the  loss  of 
benefits;  and  in  S|  217 J!0  and  217.21,  to 
allow  a  filing  date  to  be  established 
based  on  a  written  or  verbal  statement 
In  addition,  the  new  parf  explains  when, 
how,  and  where  to  file  an  application, 
details  how  and  when  an  application 
may  be  cancelled,  cuid  sets  forth  the 
reasons  vhy  applications  may  l>e 
denied.  The  amendment  to  the  simuity 
application  regulations  is  necessary  to 
update  the  regulations  to  the 


requirements  imposed  under  the' 
Railroad  Retirement  Act  of  1974.  The 
former  regulations  were  issued  under 
the  Railroad  Retirement  Act  of  1937  and 
are.  in  certain  respects,  obsolete.  In 
addition.  Part  217  has  been  written  in 
plain  English  and  die  application 
requirements,  whldi  under  former 
regulatimis  were  spread  over  several 
parts,  have  been  consolidated  under  a 
single  part  to  make  these  regulations 
more  usable  and  understandable. 
Part  219.  Evidence  Requfaed  for 
Payment,  which  would  replace  the 
former  Part  230,  lYoofs  Requirad  in 
Support  of  Claims  for  BenefitsTdescribes 
the  amoimt  and  type  of  evidence 
required  by  the  Board  for  the  payment  of 
the  different  benefits  provided  under  die 
Railroad  Retirement  Act  of  1974.  The 
amendment  to  the  evidence  regulations 
is  necessary  to  update  the  regulations  to 
the  requirements  imposed  under  the 
Railroad  Retirement  Act  of  1974.  The 
former  regulations  were  issued  under 
the  Railroad  Retirement  Act  of  1937  and 
are.  in  certain  respects,  obsolete.  In 
addition.  Part  219  has  been  written  in 
plain  Kiglish  and  should  be  more  usable 
and  understandable. 

Part  221.  Jurisdiction  Determination,  is 
totally  new.  There  was  no  similar  part 
under  former  regulations.  The  new  part 
explains  the  factors  involved  in  deciding 
whether  the  Railroad  Retirement  Board 
or  the  Social  Security  Administration 
will  pay  benefits  to  a  railroad  eny>lo3ree, 
and  the  employee's  family,  both  iMsfore 
and  after  deatL  The  new  Part  221  is 
necessary  to  administer  the  Railroad 
Retirement  Act  of  1974  and  explains  in  a 
sinqile,  straightforward  manner  how 
determinations  on  Railroad  Retirement 
Board  jurisdiction  are  made. 

Amendment  of  the  abovendescribed 
regulations  is  a  part  of  an  ongoing 
project  of  the  Railroad  Retirement  Board 
to  review,  revise  and  reorganize  its 
regulations.  As  a  result,  the  new  parts 
were  written  to  be  an  integral  part  of  the 
revised  and  reorganized  regulations  and 
may,  in  certain  cases,  refer  to  parts  or 
sections  of  regulations  which  are  not 
currendy  in  effect  The  Board  believes 
that  the  minor  inconveniences  that  may 
arise  as  a  result  of  publishing  the 
regulations  on  a  part-by-part  basis  are 
outweighed  by  the  benefits  derived  bom 
publishing  current  more  easUy  usable 
and  understandable  regulations. 

Although  no  public  comment  was 
received  concerning  the  notice  of  : 
proposed  rulemaking,  certain  minor 
changes  have  been  made  in  the 
regidations  to  conform  to  changes  in  the 
law  and  to  changes  in  related 
regulations  of  the  Social  Security 
Administration.  These  changes  are  as 
follows: 


(1)  Subpart  H  part  218  axid  i  219.32 
which  concerned  windfaD  dual  benefits, 
have  been  deleted  and  reserved  in  view 
of  amendments  to  the  Railroad 
Retirement  Act  made  by  ^  Onmibos 
Budget  Reconciliation  Act  of  1981; 

(2)  Sections  2ie.51(b)  and  218.53  were 
changed  slightly  to  confbnn  to 
amendments  to  SS  404.355  and  404.357 
of  the  regulations  of  the  Social  Security 
Administration;  and 

(3)  Section  218.99(f)  was  changed  to 
conform  to  the  Staggers  Rail  Act  of  108a 

Several  minor  conforming  and  clerical 
changes  were  also  made. 

ntie  20,  Chapter  II.  is  amended  as 
follows: 


PART  208— DISABILITY 


/ 


H  208.1. 208,2. 20^5,  snd  208^ 

1.  Part  208  is  amended  by  (a)  revising 
the  tide  of  this  part  from  "E^gibility  far 
An  Annuity"  to  "Disability",  and  (b) 
removing  {{  208.1, 208.2. 200.5.  and 
208.7.       •     ^ 

PART  210-{REMOVED) 

2.  Part  210  is  removed. 

3.  The  current  Part  218  is  revised  to 
read  as  follows: 

PART  216-ElJGIBIIJTY  FOR  AN 
ANNUITY 

SuttpartA  laensral 

Sea 

216.1  Introdnctioa 

216.2  Definitions. 

216J  Odier  regulationa  related  to  this  part. 


2ieJ    Who  is  eligible  for  an  age  anBily. 
216J>    Who  is  eligible  for  a  disability 
annuity. 

210.7  Wliat  is  required  for  payment 

216.8  What  Wbrii  may  affect  eligibility. 

216.9  Giving  up  die  rij^t  to  retain  to 


Sutipart  C— Supplemental  Anra^ly 

216.11  Introduction. 

216.12  Who  is  entitled  to  a  supplemental 
annuity. 

21A.13    Siq>plemental  annuity  closing  date.. 

216.14  Rdatimship  between  supplemental 
amniity  and  other  bmefits. 

216.15  What  is  a  private  penskm. 

216.16  Effective  date  of  privaMpension. 

Subpart  D—Spouae  Annully 

216.20  Who  is  eligible  for  a  qwose  aanidtyi 

216.21  What  is  required  for  payment 

216.22  Who  is  the  employee's  wife  or 
husband. 

216.23  When  a  spouse  is  living  widi  an 
employee. 

216J4    Contributing  to  suntort,  defined. 


216^0    Who  is  chgilile  for  a  sunivhig  spouse 
annuity. 
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Sec.  ^ 

216.31  What  is  required  for  payment. 

216.32  Who  is  the  employee's  surviving 
spouse. 

216.33  Marriage  deflned. 

216.34  Relationship  as  wife,  husband, 
widow  or  widower  under  State  law. 

216.35  Deemed  marriage. 

216.36  "Child  in  care"  when  child  is  living 
with  spouse  or  surviving  spouse. 

216.37  "Child  in  care"  when  child  is  not 
living  with  spouse  or  surviving  spouse. 

216.38  Disability  period  for  surviving 
spouse. 

Subpart  F— Child's  Annuity  ( 

216.45  General. 

216.46  Who  is  eligible  for  a  child's  annuity. 

216.47  What  is  required  for  pajrment  of  a 
child's  annuity. 

216.48  Who  m^  be  reentitled  to  a  child's 
annuity. 

216.49  Child  defined. 

216.50  Relationship  as  a  child  under  State 
law. 

216.51  Who  is  the  employee's  natural  child. 

216.52  Who  is  the  employee's  legally 
adopted  child. 

216.53  Who  is  the  employee's  stepchild. 

216.54  Who  is  the  employee's  grandchild  or 
stepgrandchild. 

216.55  Who  is  the  employee's  equitably 
adopted  child 

216.56  When  a  child  must  be  dependent. 

216.57  When  a  natural  child  is  dependent 

216.58  When  a  legally  adopted  child  is 
dependent. 

216.59  When  a  stepchild  is  dependent. 

216.60  When  a  grandchild  or  stepgrandchild 
is  dependent. 

216.61  When  an  equitably  adopted  child  is 
dependent. 

216.62  When  a  child  is  living  with  an 
employee. 

216.63  One-half  support,  defined. 

216.64  When  a  child  is  a  full-time  student. 

216.65  When  a  child  is  a  full-time  student 
during  a  period  of  non-attendance. 

Sutipart  0^— Parwit's  Annuity 

216.70  Who  is  eligible  for  a  parent's  annuity. 

216.71  What  it  required  for  payment. 

216.72  Who  is  the  employee's  parent 

Sul>part  H— {RM«rv«dl 

Subpart  I— Eligibility  for  Mora  Than  On* 
Annuity 

216.90  Employee  and  spouse  or  survivor 
annuity. ' 

216.91  Spouse  and  survivor  annuity. 

216.92  Two  survivor  annuities. 

Subpart  J— Currant  Connaetion  With  tha 
Railroad  Industry 

216.95  General. 

216.96  When  required. 

216.97  Regular  current  connection  test 
216.96  Spedal  current  connection  test. 
216.99  What  is  regular  non-railroad 

employment. 

no.100    What  amount  of  regiilar  non- 
railroad  employment  will  break  a  current 
connection. 

218.101    Regular  non-railroad  employment 
that  will  not  break  a  current  connection. 
AuliMxlty:  Sac  2.  Pub.  L  93-445. 88  Stat 

1312-1319  (45  U.S.C.  231a),  unless  otherwise 


noted.  Subpart  I  also  issued  under  sec  1.  Pub. 
L  93-445,  68  Stat  1311  (45  U.S.C.  231).  Sec  7. 
Pub.  L  93-445.  88  Stat.  1339  (45  U.S.C.  231f). 


Sul)f>art  A— General 

§  21S.1    Introduction. 

Tills  part  explains  when  a  person  is 
eligible  for  a  monthly  annuity  under  the 
Railroad  Retirement  Act. 

(a)  Regular  annuity.  A  regular 
monthly  annuity  is  provided  for — 

(1)  An  employee  who  retires  because 
of  age  or  disability; 

(2)  An  employee's  wife  or  husband 
(spouse);  and 

(3)  The  widow,  widower,  child,  or 
parent  of  an  employee  who  died. 

(b)  Supplemental  annuity.  A 
supplemental  annuity  is  provided  for  an 
employee  who  is  entitled  to  an  age  or 
disability  annuity. 

8216.2^  Daflnltiona. 

As  used  in  this  part — 

"Apply"  means  to  sign  a  form  or 
statement  that  the  Railroad  Retirement 
Board  accepts  as  an  application  for  an 
annuity  under  the  rules  set  out  in  Part 
217  of  this  chapter. 

''Current  Connection"  means  that  the 
employee  was  working  in  or  was 
considered  )o  be  working  in  the  railroad 
industry  when  he  or  she  bec&me  entitled 
to  an  annuity  or  died.  An  employee  has 
a  current  connection  if  he  or  she  meets 
the  conditions  described  in  Subpart  J  of 
this  part. 

"Eligible"  means  that  a  person  would 
meet  all  the  requirements  for  payment  of 
an  aimuity  for  a  period  of  time  but  has 
not  yet  applied. 

"Entitled"  means  that  a  person  has 
applied  and  has  proven  his  or  her  right 
to  have  the  annuity  begin. 

(216.3    Olhar  ragutotions  ralatad  to  this 
part 

This  part  is  related  to  several  other 
parts.  Part  217  of  this  chapter  tells  how 
to  apply  for  an  annuity.  Part  218  of  this 
chapter  sets  the  beginning  and  ending 
dates  of  an  annuity.  Part  219  of  this 
chapter  sets  out  what  evidence  is 
necessary  to  prove  eligibility.  Parts  225- 
228  of  this  chapter  describe  the 
computation  of  an  annuity.  Part  229  of 
this  chapter  tells  when  and  how  an 
employee  and  spouse  annuity  can  be 
increased  under  the  social  seciu^ty 
overall  minimum  provision. 

Sul>pan  B— Employee  Annuity 
I 

&2ie.5    Who  Is  aUglM*  for  an  aga  annuity. 

(a)  General.  ^  employee  is  eligible 
for  an  age  annuiw  if  he  or  she  stops  all 


work  for  pay  as  described  in  S  216.8, 
and  is — 

(1)  Age  65  or  older  and  has  completed 
10  years  of  service;  or 

(2)  Age  60  or  older  and  under  65  and 
has  completed  30  years  of  service;  or 

(3)  Age  62  or  older  and  under  65  and 
has  completed  10  years  but  less  than  30 
years  of  service.  This  type  of  annuity  is 
reduced  for  each  month  the  employee  is 
entitled  before  he  or  she  becomes  65 
years  old.  The  reduction  is  described  in 
Part  226  of  this  chapter. 

(b)  Change  from  employee  (^ability 
to  age  annuity.  A  disability  annuity  that 
is  paid  through  the  end  of  the  month 
before  the  employee  becomes  65  years 
old  automatically  becomes  an  age 
annuity  beginning  with  the  month  he  or 
she  is  65  years  old.  However,  the  age 
annuity  cannot  be  paid  until  the 
employee  gives  up  the  right  to  return  to 
work  as  described  in  S  216.7. 

8216.6  WhoisaNglblaforadtoabiity 
annuity. 

The  Railroad  Retirement  Act  provides 
two  types  of  disability  annuities.  One 
type  is  where  the  employee's  disability 
prevents  work  in  his  or  her  regular 
railroad  occupation.  The  other  type  is 
where  the  employee's  disability 
prevents  work  in  any  regular 
employment. 

(a)  Disabled  for  work  in  regular 
occupation.  An  employee  is  eligible  for  a 
disability  annuity  if  he  or  she  is  disabled 
for  work  in  his  or  her  regular 
occupation,  as  defined  in  Part  220  of  this 
chapter,  is  under  age  65,  stops  all  work 
for  pay.  has  a  current  connection  with 
the  railroad  industry,  and  either — 

(1)  Has  completed  20  years  of  service; 
or 

(2)  Has  completed  10  years  of  service 
aiid  is  60  years  old  or  older. 

(b)  Disabled  for  work  in  any  regular 
employment.  Aji  employee  is  eligible  for 
a  disability  annuity  it  he  or  she  is 
disabled  for  work  in  any  regiilar 
employment,  as  defined  in  Part  220  of 
this  chapter,  is  under  65,  stops  all  work 
for  pay,  and  has  completed  10  years  of 
service. 

8216.7  What  is  raqulrad  for  paymanL 

The  following  conditions  are 
necessary  for  payment  of  an  employee 
annuity: 

(a)  An  eligible  employee  must  apply  to 
be  entitled  to  an  annuity. 

(b)  If  the  employee  applies  for  an  age 
annuity,  he  or  she  must  givs  up  the  ri^t 
to  return  to  work  before  any  annuity  to 
which  he  or  she  is  entitled  can  b«  paid. 

(c)  If  the  employee  applies  for  a 
disability  annuity,  the  annuity  may  be 
paid  without  the  need  to  give  up  the 


ri^t  to  return  to  woric.  However,  the 
annuity  cannot  be  paid,  beginning  with 
the  month  the  annuitant  is  65  years  old. 
until  the  annuitant  gives  up  the  right  to 
return  to  work.  The  disability  annuitant 
must  give  up  the  right  to  retimi  to  work 
before  he  or  she  is  65  years  old  to  permit 
payment  of  a  supplemental  annuity 
under  Subpart  C  of  this  part  or  a  spouse 
annuity  under  Subpart  D  of  this  part 
The  disabled  employee  can  give  the 
Board  the  authority  to  give  up  the  right 
to  return  to  woric  for  him  or  her  when  it 
is  required. 

8216.8    What  worti  may  affact  aligtt>illty. 

Most  types  of  work  for  pay  must  be 
stopped  before  an  employee  is  eligible 
for  an  age  or  disability  annuity,  as 
explained  below: 

(a)  Work  an  employee  must  stop. 
Except  as  shown  in  paragraph  (b)  of  this 
section  the  employee  must  stop  working 
for — 

(1)  Any  employer  under  the  Railroad 
Retirement  Act;  and 
J  (2)  Any  non-railroad  employer. 

(b)  Work  an  employee  need  not  stop. 
The  employee  may  continue  the 
following  work  and  still  be  eligible  for 
an  age  or  disability  annuity: 

(1)  Work  for  a  local  lodge  or  division 
of  a  railway  labor  organization  if  the 
pay  is  under  $25  a  month  unless  the 
work  performed  is  solely  for  the  purpose 
of  collecting  insurance  premiums. 

(2)  Self-employment  as  defined  in 
paragraph  (c)  of  this  section. 

(3)  Work  as  an  elected  public  official 
of  the  United  States,  a  State,  or  any 
political  subdivision  of  a  State. 

(c)  Self-employment,  defined.  Self- 
employment  is  work  performed  in  a 
person's  own  business,  trade,  or 
profession,  rather  than  for  an  employer. 
A  person  is  not  self-employed,  for 
purposes  of  this  section,  if  he  or  she 
works  in  an  incorporated  business.  In 
that  case,  the  corporation  is  the  person's 
employer.  An  independent  contractor  or 
consultant  is  considered  to  be  self- 
emplayed  only  if  he  or  she  is  nqt 
supervised  by  an  employer  and  is  not  a 
regular  member  of  tbie  employer's  staff. 
The  following  factors  indicate  that  a 
person  working  as  a  contractor  or 
consultant  may  be  self-employed: 

(1)  The  person  has  an  office  separate 
from  that  of  an  employe^. 

(2)  The  person  performs  similar 
services  for  several  employers. 

(3)  The  person  is  free  to  choose  his  or 
her  own  working  hours. 

(4)  The  pjarson  performs  specific 
services  fop  a  limited  time  on  a 
partictikr  pro|ect 

(5)  The  person  receives  piayment  fw  a 
particular  project,  rather  than  on  a 
regular  basis. 


S216J    Giving  up  tha  right  to  ralum  to 


The  employee  must  give  up  the  right 
to  retiun  to  woric  before  an  annuity  (»n 
be  paid  as  explained  in  {  216.7. 

(a)  What  return  to  work  rights  must 
be  given  up.  Except  for  the  type  of  work 
shown  in  {  216.8(b),  the  employee  must 
give  up  any  seniority  or  other  rights  to 
return  to  work  for — 

(1)  Any  employer  under  the  Railroad 
Retirement  Act;  and 

(2)  Any  non-railroad  employer  with 
whom  the  employee — 

(i)  Last  worked  before  the  annuity 
beginning  date;  or 

(ii)  Has  the  right  to  return  to  work  on 
the  annuity  beginning  date;  or 

(iii)  Stopped  working  to  permit  the 
annuity  to  begin. 

(b)  When  the  right  to  return  to  work 
ends.  An  employee's  right  to  return  to 
work  for  a  railroad  or  non-railroad 
employer  ends  when — 

(1)  'The  employer  reports  to  the  Board 
that  the  employee  no  longer  has  that 
right;  or 

(2)  The  employee  or  an  authorized 
agent  of  the  employee  gives  the 
employer  an  oral  or  written  notice  of  the 
employee's  wish  to  give  up  that  right 
and — 

(i)  The  employee  certifies  to  the  Board 
that  the  right  has  been  given  np; 

(ii)  The  Board  notifies  the  employer  of 
the  employee's  certification;  and 

(iii)  "The  employet^ither  confirms  the 
employee's  right  has  been  given  up  or 
fails  to  reply  within  10  days  following 
the  day  the  Board  mailed  the  notice  to 
the  employer;  or 

(3)  An  event  occurs  which  under  the 
estsMshed  rules  or  practices  of  the 
employer  automatically  ends  that  right; 
or 

(4)  The  employer  or  the  employee  or 
both  take  an  action  which  clearly  and 
positively  ends  that  right;  or 

(5)  The  employee  never  had  that  right 
and  permanently  stops  woricing;  or 

(6)  The  Board  gives  up  that  tight  for 
the  employee,  having  been  authorized  to 
do  so  by  the  employee;  or 

(7)  The  employee  dies. 

Subpart  (>— Supplemental  Annuity 

8216.11    Introduction. 

A  career  railroad  employee  may 
qualify  for  a  supplemental  annuity  in 
addition  to  the  regular  employee 
annuity.  Supplemental  annuities  are 
paid  out  of  a  separate  trust  fund 
estabUshed  through  employer  taxes.  The 
Board  reduces  a  supplemental  annuity  if 
the  employee  receives  a  private  pension 
based  on  contributions  from  a  railroad 
employer.  Supplemental  annuities  are 
subject  to  federal  income  tax. 


8216.12  WhoisamMadtoai 
annuity. 

An  employee  is  entitled  to  a 
supplemental  annuity,  if  he  or  she — 

(a)  Does  not  woric  past  his  or  her 
supplemental  annuity  closing  date  as 
shown  in  8  216.13:  and 

(b)  Is  entitled  to  the  payment  of  an 
employee  annuity  under  subpart  B  of 
this  part;  and 

(c)  Has  a  cnurent  cxmnection  with  the 
railroad  industry  when  the  employee 
annuity  begins;  and  either 

(d)  Is  age  65  or  older,  has  completed 
25  years  of  service,  and  the  employee 
annuity  begins  on  or  after  July  1, 1966;  or 

(e)  Is  age  60  or  older  and  under  age  65, 
has  completed  30  years  of  service,  and 
the  employee  annuity  begins  on  or  after 
July  1. 1974.  If  that  annuity  is  a  disability 
annuity,  the  annuitant  musl  give  vp  the 
right  to  return  to  work  as  shown  in 

SS  216.7  and  216.9  before  any 
supplemental  annuity  due  him  or  her    • 
can  be  paid. 

8216.13  Suppiamantal  annuity  ctoaing 
data. 

(aj  General.  An  employee's 
supplemental  annuity  closing  date  is  die 
last  day  the  employee  can  work  for  a 
railroad  employer  and  still  be  entitled  to 
a  supplemental  annuity.  There  are  two 
types  of  (Josing  dates-— the  regular 
closing  date  for  most  career  employees 
and  the  special  closing  date  for  an 
employee  who  did  not  complete  the  25 
years  of  service  required  to  qualify  for  a 
supplemental  annuity  on  his  or  her 
regular  closing  date. 

(b)  Regular  closing  date.  If  the  / 

employee  has  completed  25  years  of 
railroad-service  or  is  eligible  for  an  old- 
age  benefit  under  section  202(a)  of  the 
Social  Security  Act  the  regul&r  closing 
date  is  the  last  dayof  the  month  after 
the  month  he  or  she  becomes  65  years 
old.  However,  various  closing  dates 
•  were  estabUshed  if  the  employee 
became  65  years  old  in  or  before  1973.  If 
the  employee  was — 

(1)  65  years  old  in  1973,  the  closing 
date  was  January  31, 1974; 

(2)  66  years  old  in  1973,  the  closing 

date  was  the  last  day  of  the  month  after       i 
the  month  he  or  she  was  66  years  old; 

(3)  66  years  old  in  1972,  the  do^ig  * 
date  was  January  31, 1973; 

(4)  67  years  old  in  1972,  the  closing 
date  was  the  last  day  of  the  month  after 
the  month  he  or  she  was  67  years  old; 

(5)  67  years  old  in  1971,  the  closing 
date  was  January  31, 1972; 

(6)  68  years  old  in  1971,  the  closing 
date  was  the  last  day  of  the  month  after 
thtf  month  he  or  she  was  68  years  old;  or 

(7)  68  years  old  before  1971,  the 
closing  date  was  January  31, 1971. 
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(c)  Special  closing  date.  If  the 
employee  has  completed  at  least  23 
'  years  or  service  but  less  than  25  years  of 
service  and  is  not  eligible  for  an  old-age 
benefit  under  section  202(a)  of  the  Social 
Security  Act  on  his  or  her  regular  closing 
date,  the  employee's  special  closing  date 
is  the  earliest  of  the  following  dates: 

(1)  The  last  day  of  the  month  before 
the  employee  becomes  eligible  for  am. 
old-age  benefit  under  section  202(a)  of 
the  Social  Security  Act;  or 

(2)  The  last  day  of  the  first  month  in 
which  the  employee  has  enough  months 
of  railroad  service  to  be  entitled  to  a 
supplemental  annuity  (see  S  216.12). 

$21^14    Relationship  between 
sup^^mental  annuity  mmI  otitar  benefits. 

(a)  Employee  annuity.  A  supplemental 
annuity  that  begins  after  December  31, 
1974  does  not  affect  the  payment  of  a 
regular  employee  annuity. 

(b)  Employer  pension.  A 
supplemental  annuity  is  reduced  for  any 
private  pension  the  employee  is 
receiving  based  on  a  railroad  employer's 
contributions.  The  reduction  is  equal  to 
the  amount  of  the  pension  based  on  the 
employer's  contributions,  less  any 
amount  the  private  pension  is  reduced 
because  of  the  supplemental  annuity. 
The  supplemental  annuity  is  not  reduced 
for  the  amount  of  a  private  pension  paid 
for  by  the  employee's  contributions. 
Private  pension  is  defined  in  S  216.15. 

(c)  Spouse  or  survivor  annuity.  The 
payment  of  a  supplemental  annuity  does 
not  affect  the  amount  of  a  spouse  or 
survivor  annuity. 

(d)  Residual  lump  sum.  The  amount  of 
•a  supplemental  annuity  is  not  deducted 
from  the  gross  residual  lump-sum 
benefit.  See  Part  234  of  this  chapter  for 
an  explanation  of  the  residual  lump-sum 
benefit 

S  216.1S    Whet  le  ■  private  penelon. 

The  Board  determines  whether  a 
pension  established  by  a  railroad 
employer  is  a  private  pension  that  will 
cause  a  reduction  in  the  employee's 
supplemental  annuity.  A  private  pension 
is  based  on  a  pension  plan  that — 

(a)  b  a  written  plan  or  arrangement 
which  is  communicated  to  the 
employees  to  whom  it  applies:  and 

(b)  Is  established  and  maintained  by  a 
railroad  employer  for  a  defined  group  of 
employees;  and 

(c)  I^vides  for  the  regular  payment  of 
benefits  to  employees  under  a  set 
formula  over  a  period  of  years. 


S21«.1«    Effective  dale  of  private  peneton. 

A  private  pension  is  effective,  for 
purposes  of  reducing  a  supplemental 
annuity,  on  the  first  day  of  the  month 
after  the  month  the  Board  determines 


that  it  is  a  private  pension,  as  shown  in 
S  216.15. 

Subpart  D— Spouse  Annuity 

9216^    Who  Is  eligible  for  a  spouse 
annuity. 

A  person  is  eligible  for  a  spouse 
annuity  if  the  person — 

(a)  Is  the  wife  or  husband,  fts  defined 
in  9  216.22,  of  an  employee  who  is 
entitled  to  an  annuity  under  Subpart  B 
of  this  part; 

(b)  Stops  the  same  type  of  work  for 
pay  that  an  employee  must  stop,  as 
described  in  S  216.8;  and 

(c)  Meets  the  age  requirements.  The 
spouse's  age  requirement  depends  upon 
when  the  employee's  annuity  begins  and 
the  employee's  age,  as  follows: 

(1)  If  the  employee's  annuity  begins 
July  1, 1974  or  later,  the  employee  has 
completed  30  years  of  railroad  service 
and  the  employee  is  60  years  old  or 
older,  the  spouse  must  be — 

(i)  60  years  old  or  olden  or 

(ii)  Less  than  60  years  old  and  a  wife 
with  the  employee's  child  who  is  under 
18  years  old  or  disabled  in  her  care.  "In  ■ 
care"  is  defined  in  5S  216.36  and  216.37. 
Subpart  F  of  this  part  tells  who  is  the 
employee's  child. 

(2)  If  the  employee's  aimuity  begins 
January  1, 1975  or  later,  the  employee 
has  completed  less  than  30  years  of 
railroad  service  and  the  employee  is  62 
years  old  or  older,  the  spouse  must  be — 

(i)  65  years  old  or  olden  or 

(ii)  Less  than  65  years  old  and  a  wife 
with  the  employee's  child  who  is  under 
18  years  old  or  disabled  in  her  care;  or 

(iii)  62  years  old  or  older  and  under  65. 
This  type  of  annuity  is  reduced  for  each 
month  the  spouse  is  entitled  before  he  or 
she  becomes  65  years  old.  The  reduction 
is  described  in  Part  226  of  this  chapter. 

(3)  If  the  employee's  annuity  began 
before  July  1, 1974,  or  it  began  in  the 
period  after  June  30, 1974  and  before 
January  1, 1975,  the  employee  has  less 
than  30  yetus  of  railroad  service,  and 
the  employee  is  66  years  old  or  older, 
the  spouse  must  be— 

(i)  65  years  old  or  olden  or 

(ii)  Less  than  65  years  old  and  a  wife 
with  the  employee's  child  who  is  under 
18  years  old  or  disabled  in  her  care;  or 

(iii)  62  years  old  or  older  and  under  65. 
This  type  of  annuity  is  reduced  for  each 
month  the  spouse  is  entitled  before  he  or 
she  becomes  OS  years  old.  The  reduction 
is  described  in  Part  226  of  this  chapter. 

f  S18b21    What  Is  fOQulred  for  paynant. 
An  eligible  spouse  must — 

(a)  Af^y  to  be  entitled  to  an  annuity, 
and 

(b)  Give  np  the  ri^t  to  return  to  woiic 
as  described  in  1 216J,  in  the  same 


manner  as  if  the  spouse  were  an 
employee,  before  any  annuity  to  which 
he  or  she  is  entitled  can  be  paid. 

9216i»    Whole  the  employee's  wHe  or 

An  employee's  wife  or  husband  is  a 
person  who— 

(a)  Is  married  to  the  employee,  as 
described  in  i  216.33: 

(b)  Is  living  with  the  employee,  as 
defined  in  S  216.23,  on  the  date  the 
spouse  applied  for  the  annuity;  and 

(c)  Has  been  married  to  the  employee, 
for  at  least  one  year  before  the  date  the 
spouse  applied  for  the  annuity;  or 

(d)  Is  the  natural  parent  of  the 
employee's  child;  or 

(e)  Was  entitled  to  or,  if  the  spouse 
had  applied  and  been  old  enough  he  or 
she  could  have  been  entitled  to,  an 
annuity  as  a  surviving  spouse,  a  parent, 
or  a  disabled  child  under  this  part  in  the 
month  before  he  or  she  married  the 
employee. 


9216.23    When  a 


Is  ttvlns  wllhan 


(a)  General.  A  spouse  is  living  with 
the  employee  if — 

(1)  The  employee  and  spouse  are 
members  of  the  same  household;  or 

(2)  The  employee  is  contributing  to  the 
support  of  the  spouse,  as  shown  in 

§  216.24;  qr 

(3)  The  employee  is  under  court  order 
to  contribute  to  the  spouse's  support 

•  (b)  Members  of  the  same  household. 
The  employee  and  spouse  are  members 
of  the  same  household  if  they  normally 
live  together  as  husband  and  wife  in  the 
same  home.  The  employee  and  spouse 
are  also  considered  members  of  the 
same  household  when  they  live  apart 
but  they  expect  to  continue  living 
together  after  a  temporary  separation.  A 
temporary  separation  may  be  caused  by 
military  service,  working  away  from 
home,  hospitalization,  or  imprisonment 
A  separation  of  six  months  or  less  for 
any  one  of  the  above  reasons  or  a 
separation  of  any  length  because  of 
military  service  will  be  considered  a 
temporary  separation  unless  there  is 
evidence  that  the  employee  and  spouse 
do  not  intend  to  continue  living  together. 
A  separation  for  more  than  six  months, 
for  other  than  military  service,  will  be 
considered  temporary  only  if  there  is 
evidence  that  the  employee  and  spouse 
expect  to  live  together  in  the  near  future. 
In  general,  a  separation  will  not  be 
considered  temporary  if  the  employee 
and  spouse  reside  In  different  countries. 

9  216,24    ContributlnQ  to  aupporti  defined. 

An  employee  is  contributing  to  the 
support  of  a  person  if  the  employee 
gives  some  of  his  or  her  own  cash, 
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goods,  or  services  to  help  support  the 
person.  Support  indudes  food,  clothing, 
housing,  routine  medical  care,  and  other 
ordinary  items  needed  for  a  person's 
well  being.  Contributions  must  be  made 
regularly  and  must  be  large  enough  to 
meet  an  important  part  of  a  person's 
ordinary  living  costs.  Benefits  the  person 
receives  based  on  the  employee's 
military  service  record  and  spouse 
benefits  tmder  the  Railroad  Retirement 
'  Act  are  contributions  to  the  person's 
support  A  spouse  social  security  benefit 
on  the  employee's  earnings  record  is  a 
contribution  toward  the  spouse's 
support  only  if  the  spouse  met  one  of  the 
"Uvmg  with"  requirements  shown  in 
S  216.23  when  the  spouse  application 
was  filed.  Hie  employee's  contributions 
must  be  made  on  a  rejgular  basis. 
However,  temporary  interruptions 
caused  by  circumstances  beyond  the 
employee's  control,  such  as  illness  or 
unemployment  are  disregarded  imless 
someone  else  takes  over  responsibility 
for  supporting  the  person  on  a 
permanent  basis.  ^ 

Sul>part  E—Survhring  Spouse  Annuity 

9216.30    WholeeUgMeforasurvMng 
spouse  annuity. 

A  person  is  eligible  for  a  surviving 
spouse  aimuity  if  the  person — - 

(a)  Is  Oie  widow  or  widower,  as 
defined  in  9  216.32,  of  an  employee  who 
has  completed  10  years  of  railroad 
service  and  had  a  current  connection 
with  the  railroad  industry  when  be  or 
she  died; 

(b)  Has  not  remarried;  and 

(c)  Meets  one  of  the  following 
conditions — 

(1)  Is  60  years  old  or  olden 

(2)  Is  50  years  old  or  older  and  under 
60  years  old  and  he  or  she  has  a 
disability  as  defined  in  Part  220  of  this 
chapter  that  began  before  the  end  of  the 
period  described  in  {  216.38.  A  siu^ving 
spouse  annuity  that  is  paid  on  the  basis 
of  disability  up  to  the  month  the 
annuitant  is  60  years  old  automatically 
becomes  an  age  annuity  beginning  with 
the  month  he  or  she  is  60  years  old;  or 

(3)  Is  under  65  years  old  and  has  "in 
care"  the  deceased  employee's  child 
who  is  entitled  to  an  annuity  under 
Subpart  F  of  this  part  because  he  or  she 
is  under  18  years  old  or  is  disabled. 
Sections  216.36  and  216.37  describe 
when  a  child  is  "in  care." 

9216^1    What  la  required  for  payment 
An  eligible  widow  or  widower  must 
apply  to  be  entitled  to  an  aimuity. 

9216^    Wholstheemployaa'seurvfving 


A  surviving  spouse  is  the  deceased 
employee's  widow  or  widower  who- 


le) Was  married  to  the  employee  for 
at  least  nine  months  before  tfie  day  the 
employee  died;  or 

(b)  Was  married  to  the  employee  less 
than  nine  months  before  the  employee 
died  but  at  the  time  of  marriage,  the 
employee  was  reasonably  expected  to 
live  for  nine  months,  and— 

(1)  The  employee's  death  was 
accidental;  or 

(2)  The  employee  died  in  the  line  of 
duty  while  he  or  she  was  serving  on 
active  duty  as  a  member  of  the  armed 
forces  of  the  United  States;  or 

(3)  The  surviving  spouse  was 
previously  married  to  the  employee  for 
at  least  nine  months;  or  . 

(c)  Is  the  natural  parent  of  the 
employee's  child;  or 

(d)  Was  mairffed  to  the  employee 
when  either  the  employee  or  the 
surviving  spouse  legcdly  adopted  the 
other's  child  or  they  both  legally 
adopted  a  child  who  was  then  under  18 
years  old;  or 

(e)  Was,  in  the  month  before  the 
month  of  marriage,  entitled  to  or,  if  the 
surviving  spouse  had  appfied  and  been 
old  enough,  he  or  she  could  have  been 
entitled  to- 
ll) A  widow's,  widower's,  father's, 

mother's,  wife's,  parent's,  or  disabled 
child's  benefit  under  section  202  of  the 
Social  Security  Act;  or 

(2)  A  widow's,  widower's,  parent's  or 
disabled  child's  annuity  under  this  part 

9  216,33   MantaQa  daflnad.  - 
Marriage  is  a  relationship  based  on — 

(a)  A  "deemed  marriage"  whidi  may 
be  established  as  described  in  ^  216.35; 
or 

(b)  The  laws  of  the  state  in  which  the 
employee  has  a  permanent  home.  "Hie 
employee's  permanent  home  is  his  or 
her  true  and  fixed  home  (legal  domicile). 
It  is  the  place  to  which  a  person  intends 
to  return  whenever  he  or  she  is  absent 
A  valid  marriage  imder  State  law  may 

,  be  established  if— 

(1)  The  employee  and  spouse  are 
married  in  a  civil  or  religious  ceremony; 
or 

(2)  The  spouse  could  inherit  a  wife's, 
husband's,  widow's,  or  widower's  share 
of  the  employee's  personal  property  if 
the  employee  were  to  die  without 
leaving  a  will;  or         ■ 

(3)  "Hie  employee  and  spouse  live 
together  in  a  common-law  marriage 
relationship  which  is  recognized  under 
State  law. 

9216J4   nalationshlpaawlfa.huaband, 
widow  or  wMowar  under  State  law. 

To  decide  a  person's  relationship  as 
the  wife  or  husband  oT  an  employee,  the 
Board  applies  the  laws  of  the  State 
where  the  employee  had  a  permanent 


home  when  the  spouse  applied  for  bis  or 
her  annuity.  To  decide  a  person's 
relationship  as  the  widow  or  widower  of 
an  employee,  the  Board  applies  &e  laws 
of  the  State  where  tHe  employee  had  a 
permanent  home  when  the  emi^oyee 
died.  If  the  employee's  pemtanent  home 
is  not  in  one  of  the  50  States,  the  ,' 

Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  Aiperican 
Samoa,  the  Board  applies  the  laws  of  tfie 
District  of  Columbia.  See  S  21&33(bj  for 
a  definition  of  "permanent  home."  ] 

f  216,35   Deemed  marri^e. 

{a)  General.  If  a  marriage  relationriiip 
cannot  be  established  under  State  law. 
as  shown  in  §  216.33.  a  person  may  be 
eligible  for  an  annuity  biased  on  a 
deemed  marriage.  A  person  is  deemed 
to  be  the  wife,  husband,  widow,  or 
widower  of  an  employee  if  the  povon's 
marriage  to  the  eii4>loyee  would  have 
been  valid  under  State  law  except  for  a 
legal  impediment  (see  pcuagraph  (b)  of 
this  section)  and  all  of  the  following 
requirements  are  met* 

(1)  The  person  married  the  employee 
in  a  dvil  or  religious  ceremony. 

(2)  The  person  went  through  the 
marriage  ceremony  in  good  faith  and  did 
not  know  of  the  legal  impediment  at  the 
time  of  the  marriage.  Good  faith  means 
that  the  person  believes  the  marriage  is 
legal. 

(3)  The  person  was  living  in  the  same 
household  with  the  employee  when  he 
or  she  appUed  for  the  spouse  annuity  or 
when  the  employee  died.  "Living  in  the 
same  household"  is  defined  in 
paragraph  Jk)  of  this  section. 

(4)  At  the  time  the  person  appUes  for 
his  or  her  annuity,  no  other  person  has  a 
relationship  under  State  law,  as  shown 
in  i  216.33(b),  as  the  employee's  wife, 
husband,  widow  or  widower  and  is  or 
has  been  entitled  to  an  aimuity  or  sodal 
security  benefit  based  on  that 
relationship. 

(b)  Legal  unpedimenL  A  legal 
impediment  means  that  there  was  a 
defect  in  the  procedure  followed  in  the 
marriage  ceremony  or  that  a  previous 
marriage  of  the  employee  or  spouse  had 
not  ended  at  the  time  of  the  ceremony. 

(c)  Living  in  the  same  fS^isehold.  A 
husband  and  wife  are  "living  in  the 
same  household"  if  they  are  "members 
of  the  same  household"  as  shown  iii' 

i  2ie.23(b). 


9216w36    "CMdbl 


wffiOTi  GnaoH 


A  child  who  has  been  living  with  a 
person  for  at  least  30  consecutive  days 
is  in  that  person's  care  if — 

(a)  The  child  is  under  18  years  old;  or 


\ 


7642  Federal  Register  /  Vol.  47.  No.  35  /  Monday,  February  22.  1982  /  Rules  and  Regulations 


>r 


(b)  The  child  is  IS  years  old  or  older 
with  a  mental  disability  and  the  person 
supervises  the  child's  activities  and 
makes  important  decisions  about  the 
child's  needs  either  alone  or  with 
another  person:  or 

(c)  The  child  is  IB  years  old  or  older 
with  a  physical  disability  and  the  person 
performs  personal  services  for  the  child. 
Personal  services  are  such  services  as 
dressing,  feeding,  and  managing  money, 
which  the  child  cannot  do  alone  because 
of  a  disability;  and 

(d)  The  child  is  not  in  active  military 
service. 

9216.37    "CMM  In  care"  When  cMdte  not 
Hvtoig  with  spouse  or  surviving  spous«v 

(a)  When  child  in  care.  A  child  liviAa 
apart  from  a  person  is  in  that  person's  \ 
care  if — 

(1)  The  child  lives  apart  or  is  expected 
to  live  apart  from  the  person  for  not 
more  than  6  months;  or 

(2)  The  child  is  under  18  years  old.  the 
person  supervises  the  child's  activities 
and  makes  important  decisions  about 
his  or  her  needs,  and  one  of  the 
following  circiunstances  applies: 

(i)  The  child  is  living  apart  because  of 
school  but  spends  a  vacation  of  at  least 
30  consecutive  days  with  the  person 
each  year,  unless  some  event  makes  the 
vacation  unreasonable.  If  the  person 
and  the  child's  other  parent  are 
separated,  the  school  must  look  to  the 
person  for  decisions  sbout  the  child's 
welfare.  * 

(ii)  The  child  is  living  apart  because  of 
the  person's  employment  but  the  person 
makes  regular  and  substantial 
contributions  to  the  child's  support 
"Contributing  to  support"  is  defined  in 
{216.24. 

(iii)  The  child  is  Uving  apart  because 
of  the  child's  or  the  person's  physical 
disability;  or 

(3)  The  child  is  18  years  old  or  older 
and  is  mentally  disabled  and  the  person 
supervises  the  child's  activities,  makes 
important  decisions  about  the  child's 
needs,  and  helps  in  the  child's 
upbringing  and  development 

(b)  Child  not  in  care.  A  child  Uving 
apart  from  a  person  is  not  in  the 
persons's  care  if — 

(1)  The  child  is  in  active  military 
service;  or 

(2)  The  child  is  hving  with  his  or  her 
other  parent;  or 

(3]  A  court  order  removed  the  child 
from  the  person's  custody  and  control: 
or 

(4)  The  child  is  18  years  old  or  older, 
does  not  have  a  mental  disability',  and 
has  been  living  apart  or  expects  .to  live 
apart  from  the  person  for  more  than  6 
months;  or 


(5)  The  person  gave  the  right  to 
custody  and  control  of  the  child  to 
someone  else. 

§216.36    DIsaMMy  period  for  surviving 


A  surviving  spouse  who  has  a 
disability  as  defined  in  Part  220  of  this 
chapter  is  eligible  for  an  annuity  only  if 
the  disability  began  before  the  end  of  a 
period  which — 

(a)  Begins  with  the  later  of — 

(1)  The  month  in  which  the  employee 
died;  or 

(2)  The  last  month  the  surviving 
spouse  was  entitled  to  an  annuity  for 
having  the  emloyee'a  child  "in  care":  or 

(3)  The  last  mpnth  the  surviving 
spouse  was  entitled  to  a  previous 
annuity  based  on  disability:  and 

(b)  Ends  with  the  earlier  of — 

(1)  The  month  before  the  month  in 
which  the  surviving  spouse  is  60  years 
old;  or 

(2)  The  last  day  of  the  84th  month  (7 
years)  following  the  month  in  which  the 
period  began. 

Subpwt  F-ChM**  Annuity 


S2164S 

The  Railroad  Retirement  Act  provides 
an  annuity  for  the  child  of  a  deceased 
employee  but  not  for  the  child  of  a  living 
employee.  However,  the  Act  does 
provide  that  the  child  of  a  living 
employee  can  establish  eligibility  for  a 
spouse  annuity,  or  cause  an  increase  in 
the  annuity  of  an  employee  and  spouse. 
The  eligibility  requirements  described  in 
this  subpart  for  the  annuity  of  a  child  of 
a  deceased  employee  apply  also  for  the 
following  purposes,  except  as  otherwise 
indicated  in  this  part 

(a)  To  establish  annuity  eligibility  for 
a  wife  under  |  216.20  if  she  has  the 
employee's  eligible  child  "in  care": 

(b)  To  provide  an  increase  in  the 
employee's  annuity  under  the  social 
security  overall  minimum  provision  by 
including  the  eligible  child.  (See  Part  229 
of  this  chapter);  and 

(c)  To  allow  payment  of  a  spouse 
windfall  benefit  before  age  62,  as  shown 
in  i  2ie.63(b). 

1216.46    Who  Is  sHgMe  tors  child's 
annuity. 

A  person  is  eligible  for  a  child's 
annuity  if  the  person — 

(a)  Is  a  child,  as  defined  in  S  216.49,  of 
an  employee  who  has  completed  10 
years  of  railroad  service  and  had  a 
current  connection  with  the  railroad 
industry  when  he  or  she  died: 

(b)  Is  not  married  at  the  time  the 
appllcatidh  is  filed; 

(c)  Is  dependent  upon  the  employee  as 
defined  in  ||  216.S6n216.61;  and 


(d)  Meets  one  of  the  following  at  the 
time  the  application  is  filed — 

(1)  Is  under  18  years  old; 

(2)  Is  18  years  old  or  older  and 
either — 

(i)  Has  a  disability  as  defined  in  Part 
220  of  this  chapter  that  began  before  the 
child  became  22  years  old;  or 

(ii)  Is  under  22  years  old  and  is  a  full- 
time  student  as  defined  in  {  216.64  and 
S  216.65;  or 

(iii)  Becomes  22  years  old  in  a  month 
in  which  he  or  she  is  a  full-time  student 
and  has  not  completed  the  requirements 
for,  or  received  a  degree  fit>m,  a  4-year 
college  or  university. 

S216.47    What  la  raqulred  for  payment  of  a 

cnMa  s  annuity. 

An  eligible  child  of  a  deceased 
employee  must  apply  to  be  entitled  to  an 
annuity. 

(216.46    WhemaybereenUtledtoa 
cl)l(rs  annuity. 

If  a  person's  entitlement  to  a  child's 
annuity  has  ended,  the  person  may  be 
reeotitied  if  he  or  she  has  not  married 
and  he  or  she  applies  to  be  reentitled. 
The  reentitlement  may  begin  with — 

(a)  The  first  month  the  person  is  a  full- 
time  student  if  he  or  she  is  under  22 
years  old  or  is  22  years  old  and  has  not 
completed  the  requirements  for,  or 
received  a  degree  from,  a  4-year  college 
or  university;  or 

(b)  The  first  month  the  person  is 
disabled,  if  the  disability  began  before 
he  or  she  became  22  years  old;  or 

(c)  The  first  month  the  person  is  under 
a  disability  that  began  before  the  end  of 
the  84th  month  after  the  month  in  which 
the  previous  spouse  or  child's  annuity 
ended,  the  person  was  no  longer 
included  as  a  disabled  child  under  the 
social  security  overall  minimum  (see 
Part  229  of  this  chapter),  or  a  spouse 
windfall  based  on  a  child  was  no  longer 
payable  because  the  person  was  no 
longer  disabled. 

9216.4S    CMM  defined. 
As  used  in  this  chapter,  child  means— 

(a)  The  natural  or  legally  adopted 
child  of  the  employee:  or 

(b)  The  stepchild  of  the  employee:  or 

(c)  The  grandchild  or  stepgrandchild 
of  the  employee  or  spouse;  or 

(d)  The  equitably  adopted  child  of  the 
employee. 

9  216.S0    Ralatlonahip  as  a  chHd  under 
State  law. 

To  decide  a  person's  relationship  as 
the  child  of  an  employee,  the  Board 
applies  the  laws  of  the  State  in  which 
the  employee  has  a  permanent  home 
when  the  wife  applies  for  a  spouse 
annuity  for  having  the  employee's  child 
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"in  care,"  when  the  employee's  annuity 
can  be  increased  under  the  social 
security  overall  minimum  provision, 
when  a  spopse  windfall  benefit  can  be 
paid  because  of  the  child,  or  when  the 
employee  dies,  if  the  person  is  applying 
for  a  child's  annuity.  If  the  employee's 
permanent  home  is  not  one  of  the  50 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or 
American  Samoa,  the  Board  ^iplies  die 
laws  of  the  District  of  Columbia.  See 
S  216.33(b)  for  a  definition  of 
"permanent  home." 


{216.51 


Wlw  is  Itie  employee's  natural 


A  person  may  be  eligible  as  an 
employee's  natural  chUd  if  one  of  the 
following  conditions  is  met 

(a)  The  child  could  inherit  under  State 
law,  a  share  of  \he  employee's  personal 
property  as  the  employee's  natural  child 
if  the  employee  were  to  die  without 
leaving  a  wilL 

(b)  Hie  child  is  the  employee's  son  or 
daughter  and  the  employee  and  the 
child's  mother  or  father  went  through  a 
marriage  ceremony  which  would  have 
been  valid  except  for  a  legal 
impediment  as  defined  in  1 2}6.35(b). 

(c)  The  child's  mother  has  not  married 
the  employee,  but — 

(1)  The  employee  has  stated  in  writing 
that  the  person  is  his  child;  or  > 

(2)  A  court  order  states  that  the 
employee  is  the  father  of  the  cfaUd:  or 

(3)  A  court  ordered  the  employee  to 
contribute  to  the  child's  support  because 
the  employee  is  the  diild's  father. 

(d)  The  child's  mother  has  not  married 
the  employee,  but — 

(1)  Tlie  person  has  acceptable 
evidence  other  than  that  shown  in 
paragraph  (c)  of  this  section,  tlutt  the 
employee  is  his  or  her  father,  and 

(2)  'The  employee  was  living  with  the 
child  or  contributing  to  the  cUld's 
support  as  shown  in  {{  216.62  and 
216.24,  when — 

(i)  The  wife  applied  for  her  aimuity  for 
having  the  employee's  child  "in  care;"  or 

(ii)  The  employee's  annuity  can  be 
increased  under  the  social  security 
overall  minimom  provison  as  explained 
in  Part  229  of  this  chapter;  or 

(iii)  A  spouse  windfall  benefit  can  be 
paid  because  of  the  diild;  or 

(iv)  The  employee  died,  if  die  person 
is  applying  for  a  child's  annuity. 

{216.82    WlMlsliM 


A  person  may  be  efigiMe  as  die 
employee's  difld  if  the  enqrfoyee 
edited  die  child  nnder  the  State  laws 
which  apply,  as  shown  in  |  21&50.  A 
child  adiopted  by  the  surviving  spouse 


afier  the  employee's  deadi  is  considered 
the  employee's  child  if — 

(a)  Either  the  child  is  adopted  within 
two  years  after  the  day  the  enqiloyee 
died  or  the  employee  began  proceedings 
to  adopt  the  child  before  death;  and 

(b)  'The  cfaUd  is  living  in  the 
employee's  household  at  the  time  of  tfa^ 
employee's  deadi;  and 

(c)  "The  child  is  not  receiving  regular 
support  contributions  from  any  person 
other  than  die  employee  or  spouse  at  the 
time  of  the  employee's  dea'th. 


{216.53    Wtols«ie< 

A  person  may  be  eligible  as  an 
employee's  stepchild  if — 

(a)  "Ilie  child's  natural  or  adoptive 
parent  married  the  eraplojree  after  the 
child's  birth;  and 

(b)  The  marriage  between  die 
employee  and  the  chiU's  parent  is  a 
valid  marriage  under  Slate  lew  or  woold 
be  valid  except  for  a  legal  impedijnent 
as  defined  in  {  216.3S(b);  and 

(c)  The  emplpyee  and  the  diild'^     . 
parent  were  married  at  least  one  year 
before  the  date  the  wife  applies  for  her 
annuity  for  having  the  enqdoyee's  diild 
"in  care",  before  die  date  the  emplojree's 
annuity  can  be  increased  under  the 
social  security  overall  minimtna 
provision,  or  before  the  date  a  spouse 
windfall  benefit  can  be  paid  based <m 
the  child;  or  .  ! 

(d)  The  employee  aiKlAe  child's  i 
parent  were  married  at  east  nine 
months  before  the  datene  employee 
died,  if  the  person  is  applying  for  a 
child's  annuity.  If  they  were  married  less 
than  nine  months,  the  conditions 
described  in  {  216.32(b]  must  be  met 


{216.54    Wliolstlie( 

grandctiMd  or  etepgrsndchld.  jj 

A  person  may  be  ebgibie  aS'the         - 
grandchild  or  stqi^anidchild  of  an 
emfdoyee  or  of  an  an|>k>3ree's  ^xiose  if 
the  requirementa  in  paragraph  (a)  and 
either  paragraph  (b)  or  (c)  of  this  section 
are  met 

(a)  The  person  is  the  natural  child, 
adopted  child,  or  stepchild  of  the  child 
of  an  employee  or  employee's  q>ouse  as 
defined  in  iS  21&51-2iei3  or  ki 

{ 2ia55.  * 

(b)  The  person's  natural  or  adoptive    ' 
parents  are  deceased  or  are  disabled  as 
defined  fai  section  223(d)  of  die  Sodal 
Security  Act  fai  the  month  in  ndiidi — 

(1)  The  employee,  who  is  entitled  to 
an  annuity  under  subpart  B  of  this  part 
woold  be  entitled  to  an  age  benefit 
under  section  20a(a)  or  a  diaability 
benefit  under  section  223  of  the  Social 
Security  Act  if  his  or  her  railroad  servloe 
were  wages  under  that  Act;  or 

(2)  The  employee  dies;  or 


(3)  The  employee's  period  of  disatrihty 
b^ins,  if  he  or  she  is  entitled  to  an 
annuity  and  has  a  period  of  disabdity 
which  continues  until  he  or  she  coald  be 
entiUed  to  a  social  security  benefit  as 
described  in  paragraph  (bKl)  of  tliis 
section.  "Period  of  disability"  ia 
explained  in  Part  220  of  this  chapter. 
'     (c)  The  person  was  legally  adopted  in 
the  United  States  by  the  employee's 
surviving  spouse  after  the  employee's 
death  and  the  child's  natural  or  adc^tive 
parent  or  stepparent  was  not  living  in 
the  employee's  household  and  maVii^ 
regular  contributions  to  the  child's 
support  at  the  time  the  employee  died. 

{^1635   Wlw  la  Mw  enployaenB  a^aHsfe^ 

A  person  may  be  riigible  as  dw 
equitably  adopted  ddld  of  an  employee 
if  the  employee  had  agreed  to  adopt  die 
child  but  tiie  adoption  did  not  occur.  The 
agreement  to  adc^t  must  be  recognized 
under  State  law  so  that  the  diild  could 
inherit  a  share  of  the  emplojree's 
personal  property  as  die  employee's 
child  if  the  employee  were  to  die 
without  leaving  a  will.  The  State  law  to 
be  followed  is  explained  in  {  216.50. 


{216.56    WlienacNMNMalbai 

[a]  Employee  is  alive.  A  diild  nrast  be 
dependent  upon  die  employee  in  the 
month  in  which — 

(1)  Hie  wife's  anmdty  as  described  in 
{  216.45(a)  begins;  or 

(2)  The  employee's  annuity  can  be 
increased  under  the  sodal  security 
overall  minimum  as  described  in 

{  2ie.45(bh  dr 

(3)  A  spouse  windfall  benefit  can  be 
paid  based  on  the  child;  or 

(4)  The  employee's  period  of  disability 
begins  or  the  employee  oonld  become 
entided  to  a  sodal  security  benefit  as 
described  m  {2ie.54(bKl).  if  dw 
employee  has  a  period  of  diaabiHty  that 
continues  until  he  or  she  could  ^^ecome 
entided  to  that  benefit 

(b)  Employee  ia  dead.  A  diild  innst  be 
dependent  upon  die  employee  in  the 
month  in  which — 

(1)  The  employee  die's;  or 

(2)  The  employee's  period  of  disability 
b^ins  or  the  employee  could  become 
entitied  to  a  sodal  security  benefit  as 
described  in  {  2ie.54(bKl).  if  die 
employee  has  a  period  of  disability  that 
continues  until  he  or  she  could  beoime 
entiUed  to  that  benefit  or  dies. 


{216.67   When  a 


The  enqrioyee's  netural  cfafld,  as 
defined  in  1 216J1,  is  considered 
dependent  on  the  employee  at  die  time 
shown  in  {  2ia5e.  However,  if  the  diild 
is  legally  adopted  by  another  person 
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'durtiig  the  employee's  lifetime,  the  child 
is  considered  dependent  on  the 
employee  onlyif  the  employee  was 
livmg  with  the  child  or  contributing  to 
the  support  of  the  child  at  one  of  the 
times  shown  in  S  216.56. 

§216.58   When  a  lagally  adopted  chM  Is 


(a)  General— {I)  During  employee's 
lifetime.  If  an  employee  legally  adopts  a 
child  before  the  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  in  9  216.54(b)(1),  and  no  other 
person  adopts  the  child  during  the 
employee's  lifetime,  the  child  is 

.,  considered  dependent  on  the  employee 
at  the  time  shown  in  8  216.5e(a).  If  the 
employee  adopts  a  child  who  is  not  his 
or  her  natural  child  or  stepchild  after  the 
employee  could  become  entitled  to  a 
social  security  beneBt  as  described  in 
9  2ie.54(b)(l),  the  child  is  considered 
dependent  on  the  employee  only  if  the 
requirements  in  paragraph  (b)  of  this 
section  are  met  If  another  person 
adopts  the  child  during  the  employee's 
lifetime,  the  child  is  considered 
dependent  on  the  employee  as  shown  in 
9  216.57. 

(2)  After  employee 's  death.  If  an 
employee  legally  adopted  a  child, 
including  a  natural  child,  stepchild,  or 
grandchild,  and  no  other  person  adopted 
the  child  during  the  employee's  lifetime, 
the  child  is  considered  dependent  on  the 
employee  at  the  time  shown  in 

9  216.56(b].  If  a  surviving  spouse 
adopted  a  child  aft^r  the  employee's 
death,  the  child  is  considered  dependent 
on  the  employee  if  the  requirements  in 
9  216.52  are  met.  If  another  person 
adopted  the  child  during  the  employee's 
lifetime,  the  child  is  considered 
dependent  on  the  employee  as  shown  in 
9  216.57. 

(b)  Child  adopted  after  employee 
could  become  entitled  to  a  social 
security  beneftt.  A  child  who  is  not  the 
employee's  natural  child,  stepchild, 
grandchild,  or  stepgrandchild,  and  who 
is  adopted  by  an  employee  afterT 
employee  could  become  eniidedj 
social  security  beneHt  as  denibed  in 
9216.54(b)(1),  is  consideraAependent 
on  the  employee  durin^Hbmployee's 
lifetime  only  if  ihm^^Kmenis  in 
paragraphs  (b)  (^i^^^d  either  (3)  or 
(4)  of  this  section  a^met: 

(1)  The  child  is  adopted  in  the  United 
States. 

i2)  The  child  began  living  with  the 
employee  before  the  child  became  age 
1& 

(3)  The  child  is  living  with  the 
employee  in  the  United  States  and 
receives  at  least  one-half  of  his  or  her 
support  from  the  employee  for  the  year 
before — 


(i)  The  employee  could  become 
entitled  to  a  social  security  benefit,  as 
described  in  9  216.54(b)(1):  or 

(ii)  The  employee  becomes  entitled  to 
a  period  of  disability  that  continues  until 
he  or  she  could  become  entitled  to  a 
social  security  benefit  as  described  in 
9  216.54(b)(1). 

(4)  A  child  bom  In  the  one-year  period 
mentioned  in  paragraph  (b)(3)  of  this 
section  lives  with  and  receives  at  least 
one-half  of  his  or  her  support  from  the 
employee  for  "eubsfantially  all"  of  the 
period  that  begins  on  the  date  the  child 
is  bom.  "Substantially  all"  means— 

(i)  The  child  is  living  with  and 
receiving  one-half  support  from  the 
employee  when  the  employee  could 
become  entitled  to  a  social  security 
benefit,  as  described  in  9  216.54(b)(1),  or 
a  period  of  disability;  cmd  * 

(ii)  Any  period  during  which  the  child 
was  not  Uving  with  or  receiving  one-half 
support  from  the  employed  is  not  more 
than  one-half  the  period  from  the  child's 
birth  to  the  employee's  date.of 
entitlement  or  three  months,  whichever 
is  less. 

(c)  Grandchild  adopted  after 
employee  could  become  entitled  to  a 
Bocial  security  benefit  If  an  employee 
legally  adopts  his  or  her  grandchild  or 
the  spouse's  grandchild  after  the 
employee  coiJdd  become  entitled  to  a 
social  security  benefit  as  described  in 
9  21d.54(b)(l),  the  grandchild  is 
considered  dependent  on  the  employee 
during  the  employee's  lifetime  only  if  the 
requirements  in  paragraphs  (c)  (1),  (2), 
and  (3)  or  (4)  of  this  section  are  met 

(1)  'The  grandchild  is  adopted  in  the 
United  States. 

(2)  The  grandchild  began  living  with 
the  empldyee  before  the  grandchild 
became  age  16. 

(3)  The  grandchild  is  Uving  with  the 
employee  in  the  United  States  and 
receives  at  least  one-half  of  his  or^er 
support  from  the  employee  for  the  year 
before — 

(i)  The  employee's  annuity  can  be 
increased  under  the  social  security 
overall  minimum  (see  Part  229  of  tills 
chapter)  by  including  the  grandchild;  or 

(ii)  The  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  in  9  216.54(b)(1):  or 

(ill)  The  employee  becomes  entitied  to 
a  period  of  disability  that  continues  until 
he  or  she  could  become  entiUed  to  a 
social  security  benefit  as  described  in 
9  216.54(b)(1). 

(4)  A  grandchild  bom  in  the  one-year 
period  mentioned  in  item  (3)  Uves  with 
and  receives  at  least  one-half  of  his  or 
her  support  from  the  employee  for 
"substantially  all"  of  the  period  that 
begins  on  the  date  the  grandchild  is 


bom.  "Substantially  all"  is  defined  in 
paragraph  (b)(4)  of  this  section. 

§216.59   Wlien  a  stapcMM  la  dependent 

An  employee's  stepchild,  as  described 
in  9  216.53,  is  considered  dependent  on 
the  employee  if  the  stepchild  is  Uving 
with  or  receiving  at  least  one-half  of  his 
or  her  support  from  the  employee  at  on^ 
of  the  times  shown  in  9  216.56. 

§216.60    Wlien  a  grandcNM  or 
•tapgrandcMM  la  dependent 

An  employee's  grandchild,  as 
described  in  §  216.54,  is  considered 
dependent  on  the  employee  if  the 
requirements  in  paragraphs  (a)  and  (b) 
or  (c)  of  this  section  are  met 

(a)  The  grandchild  or  stepgrandchild 
began  living  with  the  employee  before 
the  grandchild  or  stepgrandchild  became 
age  18. 

(b)  The  grandchild  or  stepgrandchild 
is  Uving  with  the  employee  in  the  United 
States  and  receives  at  least  one-half  of 
his  or  her  support  from  the  employee  for 
the  year  before — 

(1)  The  employee  could  become 
entitled  to  a  social  security  benefit  as 
described  in  9  216.54(b)(1);  or 

(2)  The  employee  (Ues;  or 

(3)  The  employee  becomes  entitied  to 
a  period  of  disabiUty  that  lasts  until  he 
or  she  could  become  entitied  to  a  social 
security  benefit  as  described  in 

9  216.54(b)(1),  or  dies.  "Period  of 
disability"  is  explained  In  Part  220  of 
this  chapter. 

(c)  A  grandchild  or  stepgrandchild 
bom  in  the  one-year  period  mentioned 
in  paragraph  (b)  of  this  section  Uves 
with  and  receives  at  least  one-half  of  his 
or  her  support  from  the  employee  for 
"substantially  aU"  of  tiie  period  tiiat 
begins  on  the  date  the  grandchild  or 
stepgrandchild  is  bom.  "SubstantiaUy 
aU "  is  defined  in  9  2ie.58(b)(4). 

§216.61    When  an  equitably  adopted  chUd 
la  dependent 

(a)  During  employee's  lifetime.  An 
employee's  equitably  adopted  child,  as 
defined  in  9  216.55,  is  not  considered 
dependent  on  the  employee  during  the    * 
employee's  Ufetim^f  the  adoption  takes 
place  after  the  employee  could  become 
entitied  to  a  social  security  benefit  as 
described  in  9  216.54(b)(1).  If  tiie 
equitable  adoption  tooirplace  before  the 
employee  could  become  entitied  to  a 
social  security  benefit;\the  child  is 
considered  dependent  (^rihe  employee 
if  the  employee  was  Uving  vMth  or* 
contributing  to  the  support  of  the  child 
at  one  of  the  times  shown  in  9. 2ie.56(a). 

(b)  After  employee's  death.  An 
employee's  equitably  adopted  child,  as 
defined  in  9  216.55,  is  considered 
dependent  on  the  employee  if  the 


Federal  Ragbl»  /  Vol.  47.  No.  35  /  Monday.  Febroary  22.  1982  /  Rnlet  and  Regulations  7»45 


employee  was  Uving  with  or 
contributing  to  the  support  of  die  child 
when  the  employee  died. 

§216.62   WhenaehMlslvlngwIlhan 


A  child  is  Uving  with  the  employee  if 
the  child  normaUy  Uves  in  the  same 
home  with  the  emptojree  and  the 
employee  has  parental  control  and 
authority  over  the  child's  activities.  The 
child  is  considered  to  be  "Uving  with" 
the  employee  while  they  are  Uving  apart 
if  they  expect  to  live  together  again  after 
a  temporary  separation.  A  temporary 
separation  may  include  the  employee'* 
absence  because  of  active  military 
service,  working  away  from  home, 
hospitalization,  or  imprisonment 
However,  the  employee  must  have 
parental  control  and  authority  over  the 
child  during  the  period  of  temporary 
separation.  A  child  who  is  in  active 
military  service  or  in  prison  is  not 
"living  with"  the  employee,  since  the 
employee  does  not  have  parental  control 
over  the  child. 

§216.63    One^MN  support,  deflnedl 

The  employee  is  providing  one-half 
support  to  a  person  if  the  employee 
makes  regular  contributions  to  the 
person's  support  and  the  amount  of  the 
contributions  is  equal  to  or  more  than 
one-half  of  the  person's  ordinary  Irving 
costs.  Ordinary  Uving  costs  are  the  costs 
for  necessities  such  as  food,  clothing, 
housing,  and  routine  medical  care.  A 
contribution  may  be  in  cash,  goods,  or 
services.  The  employee  is  providing  one- 
half  support  only  if  he  or  she  has  done 
so  for  a  reasonable  period  of  time. 
Ordinarily,  a  reasonable  period  is  the 
12-montfa  period  immediately  before  the 
time  the  one-half  support  requirement 
must  be  met  as  shown  in  99  216.56- 
216.60,  216.70,  216.82(c),  216.83(c)  and 
216.85  of  this  chapter.  A  shorter  period 
wiU  be  considered  reasonable  if — 

(a)  The  employee  starts  or  stops 
providing  one-half  or  more  of  a  person's 
support  on  a  permanent  basis 
sometimes  during  the  12-month  period 
and  this  is  a  change  in  how  the  person 
was  supported  up  to  then.  In  this  case, 
the  time  from  the  change  up  to  the  end 
of  the  IZ-monih  period  is  considered  a 
reasonable  period. 

(b)  The  employee  provided  one-half  or 
more  of  a  person's  support  for  at  least  3 
months  of  the  12-month  period,  but  had 
to  stop  or  reduce  the  amount  of  the 
contributions  because  of  circumstances 
beyond  his  or  her  control,  such  as  illness 
or  unemployment,  and  no  other  person 
took  over  the  responsibility  for 
providing  ooe-half  support  on  a 
permanent  basis.  A  reasonable  period, 
in  this  case,  is  that  part  of  Ihe  12-montii 


period  before  die  employee  had  to  stop 
providing  on^^ialf  support 

§216.64   WhenactiMlaalul-lime 
student 

A  full-time  student  is  a  person  who  is 
in  fvdl-time  attendance  at  an  educational 
institution.  A  person  is  not  a  fuU-time 
student  if  he  or  she  is  paid  while 
attending  an  educational  institution  by 
an  employer  who  has  requested  or 
required  that  the  person  attend  the 
educationc^l  institution.  A  person  is  not 
considered  a  full-time  student  while  he 
or  she  is  confined  in  a  penal  institution 
or  correctional  faciUty  because  he  or  she 
committed  a  felony  after  October  19. 
1980. 

(a)  Full-time  attendance,  defined  FuU- 
time  school  attendance  means  that  a 
student  is  enrolled  in  a  non- 
correspondence  course  which  ia 
considered  fuU-time  for  day  students 
under  the  practices  and  standards  of  the 
educational  institution.  If  the  student  is 
enrolled  in  a  junior  college,  coUege,  or 
university,  the  course  must  last  at  least 
13  weeks.  If  the  student  is  enroUed  in 
any  other  educational  institution,  the 
course  must  last  at  least  13  weeks  and 
the  student's  scheduled  rate  of 
attendance  must  be  at  least  20  hours  a 
week.  A  student  whose  full-time 
attendance  either  begins  or  ends  in  a 
month  is  in  fuU-time  attendance  for  the 
entire  month.  A  student  is  in  fuU-time 
attendance  in  the  month  he  or  she 
graduates  if  classes  end  in  the  month 
before  graduation.  A  student  is  not  in 
fuU-time  attendance  after  his  or  her 
classes  end  if  they  end  two  or  more 
months  before  the  month  of  graduation. 

(b)  Educational  institution,  defined. 
An  educational  institution  is  a  school 
(including  a  technical,  trade,  or 
vocational  school),  jiuiior  coUege, 
coUege,  or  university  that  meets  any  one 
of  the  foUowing  requirements: 

(1)  It  is  operated  or  directiy  supported 
by  the  United  States,  by  any  State  or 
local  government  or  by  a  poUtical 
subdivision  of  a  State  or  local  ' 
government. 

(2)  It  is  approved  by  a  State  or 
accredited  by  a  State  or  nationally- 
recognised  accrediting  body.  Approval 
by  a  State  means  that  a  State  agency  or 
local  governmental  unit  recognizes  a 
school,  college,  or  university  as  an    ' 
educational  institution  or  approves  one 
or  more  of  the  courses  offered  by  a 
school,  college,  or  university.  A  State- 
recognized  accrediting  body  is  one 
designated  or  recognized  by  a  State  as 
the  proper  authority  for  accrediting 
schools,  ccrileges  or  univoaities.  A 
nationaUy-recognized  accrediting  body 
is  one  that  has  been  recognised  by  die 
U.S.  Commissioner  of  Education. 


(3)  It  is  a  nonaccredited  sdiooL 
college,  or  university  but  its  credits  are 
accepted  by  at  least  3  educational 
institutions  that  have  been  accredited 
by  a  State  or  nationaUy-recognized 
accrediting  body. 

§216.66    Whanai 
durInQ  a  period  of  i 

A  student  who  has  been  in  fuU-time 
attendance  at  an  educational  institution 
is  considered  a  fuU-time  student  during 
a  period  of  nonattendance  (including 
part-time  attendance)  if — 

(a)  The  period  of  nonattendance  is  4 
consecutive  months  or  less:  and 

(b)  The  student  shows  the  Board  that 
he  or  she  intends  to  return  or  the  student 
does  return  to  fuU-time  attendance  at 
the  end  of  the  period:  and 

,(c)  The  student  has  not  been  expeUed 
or  suspended  bom  the  education«d 
institution. 

Sul>part  G— Parent's  Annufty 


§216.70    WholaeNgMeforapwenrs 
annuity. 

A  person  is  eligible  for  a  parent's^ 
annuity  if  there  is  no  surviving  spouse  or 
child  who  is  or  who  could  ever  be 
entitied  to  an  annuity  under  Subpart  E 
or  F  of  this  part  and  the  person — 

(a)  Is  a  parent  as  defined  in  §  216.72  of 
a^  deceased  employee  who  had 
completed  10  years  of  railroad  service 
and  had  a  current  connection  with  the  - 
railroad  industry  when  he  or  she  died; 

(b)  Is  60  years  old  or  olden 

(c)  Has  not  married  since  the 
employee  died;  and 

(d)  Was  receiving  at  least  one-half 
support  from  the  employee  when  he  or 
she  died.  One-half  support  is  defined  in 
9  216.63. 


9  216.71    What  la  reqaired  for  | 

An  eligible  parent  must  apply  to  be 
entitied  to  an  annuity. 


§  216.72    Who  Is  the  aaiployee's  | 

An  employee's  parent  is  a  person 
who— 

(a)  Is  the  natural  modier  or  father, 
who  is  considered  the  employee's  parent 
under  the  laws  of  the  State  where  the 
employee  had  a  permanent  home  when 
he  or  she  died;  or 

(b)  Is  a  person  who  legally  adopted 
the  employee  before  the  employee 
became  16  years  old;  or 

(c)  Is  a  stepparent  who  married  the 
employee's  natural  or  adoptive  parent 
before  th^  employee  became  age  16.  The 
marriage  must  be  vaUd  under  Ae  laws 
of  the  State  where  the  employee  had  a 
peraianent  hone  when  the  employee 
died.  See  9  216.33(b)  for  a  definition  of 
permanent  home. 
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Subpart  H—{Reeerved] 

Subpart  I— Eligibility  for  More  Than 
One  Annuity 

9  216.90    EmployM  and  spouM  or  survivor 
annuity. 

Under  the  1937  Act,  a  person  receiving 
an  employee  annuity  who  was  also 
entitled  to  an  annuity  as  a  spouse  or 
survivor  could  receive  both  annuities. 
Under  section  2(h)(3)  of  the  1974  Act,  if  a 
person  is  entitled  to  both  an  employee 
J  annuity  and  a  spouse  or  survivor 
annuity,  the  spouse  or  survivor  annuity 
must  be  reduced  by  the  amount  of  the 
employee  annuity.  However,  this 
reduction  does  not  apply  if  the  employee 
or  the  person  on  whose  wage  record  the 
spouse  or  survivor  benefit  is  payable 
worked  for  a  railroad  employer  or  as  an 
employee  representative  before  January 
1, 1975. 

9  216.91    Spous*  and  survivor  annuity. 

If  a  person  is  entitled  to  both  a  spouse 
and  survivor  (child's  or  parent's) 
annuity,  only  the  larger  of  the  two 
annuities  will  be  paid.  However,  if  the 
person  chooses,  he  or  she  can  receive 
the  smaller  of  the  two  annuities. 

9  216.92    Two  survivor  annuities. 

If  a  person  is  entitled  to  two  survivor 
(surviving  spouse,  child's,  or  parent's) 
annuities,  only  the  larger  of  the  two 
annuities  will  be  paid.  However,  if  the 
person  chooses,  he  or  she  can  receive 
the  smaller  of  the  two  annuities. 

Subpart  J— Current  Connection  WHh 
the  Railroad  industry 

9216.95  QwieraL 

A  current  connection  with  the  raibt>ad 
industry  is  clear  in  most  cases  where 
entitlement  or  death  immediately 
follows  continuous  years  of  railroad 
employment.  However,  there  are  cases 
in  which  the  employee  did  not  work  for 
a  railroad  employer  for  a  period  of  time 
before  entitlement  or  death.  In  this 
situation,  a  test  is  provided  to  determine 
whether  the  employee  can  be 
considered  to  have  a  current  connection 
with  the  railroad  industry. 

9216.96  WhenrMHUrML 

(a)  A  ciurent  connection  is  required  to 
qualify  a  person  for  the  following  types 
of  raiboad  retirement  beneflts: 

(1)  An  employee  occupational 
disability  annuity  as  described  in 
9  216.6(a). 

(2)  A  supplemental  annuity,  as 
described  in  Subpart  C  of  this  part 

(3)  An  employee  or  spouse  windfall 
benefit,  as  described  in  S  S  216.82  and 
216.83,  in  certain  cases. 


(4)  A  survivor  annuity,  as  described  in 
Subparts  E.  P,  and  G  of  this  part. 

(5)  The  lump-sum  death  payment 
described  in  Part  234  of  this  chapter. 

(b)  A  current  connection  estabhshed 
when  an  .employee's  annuity  began  is 
effective  for — 

(1)  Any  annuity  under  this  part  for 
which  the  employ 60  later  becomes 
eligible:  and 

(2)  Any  survivor  annuity  under  this 
part  or  a  lump-sum  death  payment 
under  Part  234  of  this  chapter. 

9  216.97    Regular  current  oonnection  test 

An  emplo3ree  has  a  current  connection 
with  the  railroad  industry  if  he  or  she 
meets  one  of  the  following  requirements: 

(a)  The  employee  works  in  creditable 
raiboad  service  in  at  least  12  of  the  30 
consecutive  months  immediately  before 
the  earlier  of — 

(1)  The  month  his  or  her  annuity 
begins:  or 

(2)  The  month  he  or  she  dies. 

(b)  The  employee  works  in  creditable 
railroad  service  in  at  least  12  months  in 
a  period  of  30  consecutive  months  and 
does  not  work  in  any  regular  non- 
railroad  employment  in  the  interval 
between  the  month  the  30-month  period 
ends  and  the  earlier  of — 

(1)  The  month  his  or  her  annuity 
begins;  or 

(2)  The  month  he  or  she  dies. 

921C96    Special  current  connection  test 

An  employee  who  does  not  have  a 
current  connection  under  the  regular  test 
has  a  current  connection  only  to  qualify 
a  per^n  for  a  survivor  annuity  if — 

(a)  The  employee  would  not  be  fully 
or  currently  insured  under  section  214  of 
the  Social  Seciuity  Act  if  his  or  her 
railroad  service  after  1936  were  treated 
as  social  security  earnings;  or 

(b)  The  employee  has  no  quarters  of 
coverage  as  deBned  in  section  213  of  the 
Social  Security  Act 

9216.99    What  Is  regular  non-raHroad 


Regular  non-railroad  employment  is 
full-  or  part-time  employment  for  pay 
but  not  cmy  of  the  following  types  of 
employment: 

(a)  Self-employment 

(byremporary  work  provided  as  relief 
by  an  agency  of  a  Federal,  State,  or  local 
government 

(c)  Service  inside  or  outside  the 
United  States  for  an  employer  under  the 
Railroad  Retirement  Act  even  if  the 
employer  does  not  conduct  the  main 
part  of  its  busbiess  in  the  United  States. 

(d)  Involuntary  military  service  not 
creditable  under  the  Railroad 
Retirement  Act  'I . 


(e)  Employment  with  the  following 
agencies  of  the  United  States 
Government: 

(1)  Department  of  Transportation. 

(2)  Interstate  Commerce  Commission. 

(3)  National  Mediation  Board. 

(4)  Railroad  Retirement  Board. 

(f)  Employment  entered  into  after 
early  retirement  by  an  employee  who  is 
receiving  an  annuity  under  ConRail's 
volimtary  annuity  program.  This 
program  is  provided  under  the  Staggers 
Rail  Act  of  1980  (Pub.  L  96-448). 

9  216.100    Wlwt  amount  of  regular  non- 
rsaroed  employment  wW  break  e  current 


The  amount  of  regular  non-railroad 
employment  needed  to  break  a  current 
connection  depends  on  when  the  30- 
month  period  described  in  9  216.97  ends, 
as  follows: 

(a)  If  the  30-month  period  ends  in  the 
year  before  or  in  the  same  year  as  the 
month  the  annuity  begins  or  the  month 
the  employee  dies,  the  current 
connection  is  broken  if  the  employee — 

(1)  Works  in  each  month  in  the 
interval  after  the  end  of  the  30-month 
period  and  before  the  month  the  annuity 
begins  or  the  employee  dies;  or 

(2)  Works  and  earns  at  least  $205  in 
wages  in  any  three  months  within  the 
interval  described  in  paragraph  (a)(1)  of 
this  section. 

(b)  If  the  30-month  period  ends  more 
than  a  year  before  the  year  in  which  the 
annuity  begins  or  the  employee  dies,  the 
current  connection  is  broken  if  the 
employee — 

(1)  Works  in  any  two  consecutive 
years  wholly  or  partially  within  the 
interval  after  the  end  of  the  30-month 
period  and  before  the  month  the  annuity 
begins  or  the  employee  dies;  and 

(2)  Earns  at  least  $1,000  in  wages  in 
any  year  wholly  or  partially  within  the 
interval  described  in  paragraph  (b)(1)  of 
this  section,  even  if  that  year  is  not  one 
of  the  two  consecutive  years  described 
in  paragraph  (b)(1)  of  this  section. 

9216.161    Regular  non<allroad 
employment  Itiat  wM  not  break  a  current 


Regular  non-railroad  employment  will 
not  break  an  employee's  current 
connection  if  it  is  performed  during  the 
30-month  period  described  bi 
S  216.97(b),  in  or  after  the  month  the 
annuity  begins,  or  in  the  month  the 
employee  dies. 

PARTS  217— {REDESIGNATED  AS 
PART  230] 

4.  The  current  Part  217  is  redesignated 
as  Part  230.  A  new  Part  217  is  added  to 
read  as  follows: 


^ 


PART  217— APPUCATION  FOR 
ANNUITY  OR  LUMP  SUM 

Subpart  A— General 

217.1  Introduction. 

217.2  Definitions. 

217.3  Need  to  file  an  application. 

Subpart  B—Applcations 

217.5  Wlien  an  application  is  a  claim  for  an 
annuity  or  lump  sum. 

217.6  What  is  an  application  filed  writh  the 
Board. 

217.7  aaim  filed  %irith  the  Social  Security 
Administration. 

217.8  When  one  application  satisfies  the 
filing  requirement  for  other  l>enefit8. 

217.9  Effective  period  of  application. 

217.10  Application  filed  after  death. 

217.11  "Good  cause"  for  delay  in  filing 
application. 

Subpart  C—fWng  An  Appfcatien 

217.15  Where  to  file. 

217.16  Filing  date. 

217.17  Who  may  sign  an  application. 

217.18  When  application  is  not  acceptable. 

217.19  Representative  of  the  claimant 
selected  after  application  is  filed. 

217.20  When  a  written  statement  is  used  to 
establish  the  filing  date. 

217.21  Deterred  from  filing. 

Subpart  D— CanceVation  of  Application 

217.25  Who  may  cancel  an  application. 

217.26  How  to  cancel  an  application. 

217.27  Effect  of  cancellation. 

Subpart  E— Denial  of  AppHeatton 

217.30  Reasons  for  denial  of  application. 

217.31  AppUcant's  right  to  appeal  denial. 
Authority.  Sec  5.  Pub.  L  93-445,  88  Stat 

1332  (45  U.S.C.  231d).  Sec.  7,  Pub.  L  93-445, 88 
Stat  1339  (45  U.S.C  231f). 

Subpart  A— General 

9  217.1    hitroduction. 

This  part  describes  how  to  apply  for 
an  annuity  or  lump-sum  payment  under 
this  chapter.  It  contains  the  rules  for  the 
filing  and  cancellation  of  an  application 
and  the  period  of  time  the  appUcation  is 
in  effect. 

9217.2    Definitions. 

The  following  definitions  are  used  in 
this  part: 

"Applicant"  means  a  person  who 
signs  an  application  for  an  annuity  or 
lump  sum  for  himself  or  herself  or  for 
some  other  person. 

"Application"  refers  only  to  a  form 
described  in  9  217.6. 

"Apply"  or  'Tile"  means  to  sign  a 
form  or  statement  that  the  Railroad 
Retirement  Board  accepts  as  an 
application. 

"Award"  means  to  process  a  form  to 
make  a  payment.  An  annuity  is  awarded 
on  the  date  the  payment  form  is 
processed. 


"Claimant"  means  a  person  who  files 
for  an  annuity  or  lump  sum  for  himself 
or  herself  or  the  person  for  whom  an 
application  is  filed. 

9217.3    Needtofleanmi|i«calion. 

In  addition  to  meeting  other 
requirements,  a  person  must  file  an 
application  to  become  entitled  to  an 
annuity  or  lump  sudl  Piling  an 
ai^Ucation  will — 

(a)  Permit  a  formal  decision  on 
whether  the  person  is  entided  to  an 
annuity  or  lump  sum; 

(b)  I^tect  a  person's,  entitlement  4o 
an  annuity  for  as  many  as  12  months 
before  the  appUcation  is  filed;  and 

(c)  Provide  the  right  to  appeal  if  the 
person  is  dissatisfied  with  the  decision 
(see  Part  2QP  of  this  chapter). 

Subfiart  &— Applications 

9217.5    ¥Vhenanapplcaaonisaciaimfor 
an  annuity  or  lump  sum. 

An  application  is  a  claim  for  an 
annuity  or  lump  sum  if  it  meets  all  of  the 
following  conditions: 

(a)  It  is  on  an  appUcation  form 
completed  and  filed  with  the  Board  as 
described  in  9  217.6; 

(b)  It  is  signed  by  the  claimant  or  by 
someone  described  in  9  217.17  who  can 
sign  the  appUcation  for  the  claimant; 

(c)  It  is  fUed  with  the  Board  on  or 
before  the  date  of  death  of  the  claimant 
(See  S  217.10  for  limited  exceptions.) 

9  217.6    What  is  an  appScation  fHed  with 
the  Board. 

(a)  General.  An  appUcation  filed  with 
the  Board  is  generally  one  that  is  filed 
on  a  form  set  up  by  the  Board  for  that 
purpose.  See  Part  200  of  this  chapter  for 
a  Ust  of  appUcation  forms. 

(b)  Claim  filed  with  Ute  Social 
Security  Administration.  An  appUcation 
filed  for  benefits  under  Title  D  of  the 
Social  Security  Act  on  one  of  the  forms 
set  up  by  the  Social  Security 
Administration  for  that  purpose  (except 
an  appUcation  for  a  disabiUty  insurance 
benefit  that  terminated  before  the 
eifiployee  completed  his  or  her  120th 
month  of  creditable  railroad  service)  is 
also  considered  an  appUcation  for  an 
annuity  or  lump  sum  if  it  is  filed  as 
shown  in  {  217.7. 

(c)  Claim  filed  with  the  Veterans 
Administration.  An  appUcation  filed 
with  the  Veteraiu  Administration  on  ' 
one  of  its  forms  for  survivor  benefits 
under  secticHi  3005  of  Title  38,  United 
States  Code,  is  also  considered  an 
appUcation  for  a  survivor  annuity. 

9217.7    Claim  fled  wNh  the  Sodai  Security 


of  the  Social  Security  Act  is  an 
appUcation  for  an  annuity  if  the 
conditions  eitbo'  in  paragraphs  (a)(1). 
(a)(2),  and  (a)(3)  or  in  paragraph  (aK4)  of 
this  section  are  met 

(1)  The  appUcation  was  filed  because 
the  appUcant  did  not  know  he  or  she 
was  eligible  for  an  annuity  under  the 
Railroad  Retirement  Act  The  Board 
must  have  or  receive  evidence 
indicating  why  the  appUcant  thought 
that  he  or  she  lacked  eligibility  for  an 
annuity. 

(2)  The  claimant  would  have  been 
entitled  to  and  would  currently  be 
entitled  to  an  annuity  under  Subparts  B 
or  D  of  Part  216  of  this  chapter  if  the 
appUcant  had  appUed  for  the  annuity  on 
the  date  the  social  security  appUcation 
was  filed.     * 

(3)  The  appUcant  asks  the  Board  in  a 
written  statement  to  consider  the 
application  for  social  security  benefits 
as  an  appUcation  for  an  employee  o{ 
spouse  annuity. 

(4)  The  appUcation  was  filed  because 
the  employee  had  less  than  10  years  of 
creditable  railroad  service,  and  having 
estabUshed  entitlement  to  social 
security  benefits  and  continued  woilung 
in  railroad  service,  subsequenUy 
acquired  10  years  of  railroad  service.         j 

(b)  Claim  is  for  death  benefits.  An  ' 

appUcation  for  death  benefits  imder 
llUe  n  of  the  Social  Security  Act  is  an 
appUcation  for  an  annuity  or  lump  sum 
if— 

(1)  The  appUcation  is  filed  based  on 
the  death  of  an  employee  and  the  Board 
has  jurisdiction  for  the  payment  of 
survivor  benefits  based  on  the 
compensation  record  of  the  deceased 
employee;  and 

(2)  The  claimant  is  eligible  for  an 
annuity  or  a  lump-sum  death  payment, 
on  the  date  the  appUcation  is  filed. 

9  217.8    When  one  applcalion 


(a)  Claim  is  for  life  benefits.  An 
application  for  Ufe  bene^ts  under  Tide  II 


An  annuity  application  filed  with  the 
Board  is  generaUy  considered  as  an 
application  for  odier  benefits  to  which  a 
person  is  or  may  be  eligible.  Tberefore  a 
claimant  does  not  need  to  file  another 
appUcation  to  be  entided  to  any  of  the 
following  troes  of  bei^efits: 

(a)  An  em^oyee  age  annuity  if— 

(1)  The  employee's  appUcation  for  a 
disabiUty  annuity  is  denied  and  die 
employee  is  eligible  for  the  age  annuity 
on  the  date  the  appUcation  is  filed;  or 

(2)  The  employee  is  entided  to  a 
disabiUty  annuity  in  the  month  before 
the  month  he  or  she  is  65  years  old. 

(b)  An  employee  disability  aqpuity  if 
an  appUcadon  for  an  age  annuity  is 
denied  and  the  enqiloyee  is  eligible  for 


f 


7648 


Federal  Register  /  Vok  47.  No.  35  /  Monday.  February  22,  1982  /  Rules  and  Regulations 


the  disability  annuity  on  the  date  the 
application  is  filed. 

(c)  An  accrued  employee  or 
supplemental  annuity,  or  a  residual 
lump  sum,  if  a  claimant  is  eligible  for 
one  of  these  payment*  when  he  or  she 
nies  an  application  for  a  survivor 
annuity  or  lump-sum  payment  under  diis 
chapter. 

(d)  A  surviving  spouse  annuity  if  he  or 
she  is  entitled  to  a  spouse  annuity  in  the 
month  before  the  month  the  employee 
died. 

(e)  A  child's  annuity  if  the  wife  of  the 
employee  had  the  child  "in  care"  and 
was  entitled  to  a  spouse  annuity  in  the 
month  before  the  month  the  employee 
died. 

(f)  A  surviving  spouse  annuity  based 
on  age,  if  the  surviving  spouse  was 
entitled  to  a  surviving  spouse  annuity 
based  on  disability  in  the  month  before 
the  month  he  or  she  is  60  years  old. 

(g)  A  siuriving  spouse  annuity  based 
on  age  or  disability  if  a  widow  or 
widower,  who  was  receiving  an  annuity 
under  S  216.30  (cM3)  of  this  chapter         ^ 
because  he  or  she  had  the  employee's 
child  "in  care",  is  eligible  for  an  age  or 
disability  annuity  when  he  or  she  no 
longer  has  an  eligible  child  "in  care". 

(h)  A  spouse  annuity  based  on  age  if  a 
wife,  who  was  receiving  an  annuity 
because  she  had  the  employee's  child  in 
her  care,  is  ehgible  for  an  unreduced  age 
annuity  wrhen  she  no  longer  has  an 
eligible  child  in  her  care. 

(i)  A  surviving  spouse  annuity  under 
§  21&30  (c)(3]  of  this  chapter  if  during 
the  time  the  siu^iving  spouse  is  entitled 
to  an  annuity  based  on  disability,  he  or 
she  has  "in  care"  a  child  of  the  deceased 
empfcyee. 

(j)  A  benefit  under  Title  11  of  the 
Social  Security  Act  unless  the  applicant 
restricts  the  application  only  to  an 
annuity. 

9217^    Effective  period  of  appHcatteii. 

(a)  When  effective  period  ends.  The 
effective  period  of  an  application  ends 
on  the  date  of  the  notice  of  an  initial 
decision  denying  the  claim.  If  a  timely 
appeal  is  made  (see  Part  260  of  this 
chapter)  the  effective  period  of  the 
application  ends  on  the  date  of  the 
notice  of  the  decision  of  the  referee,  on 
the  date  of  the  notice  of  the  Hnal 
decision  of  the  Board,  or  when  court 
review  of  the  denial  has  been 
completed.  After  the  effective  period  of 
airapplication  ends,  the  person  must  file 
a  new  appUcation  for  any  annuity  or 
lump  sum  to  which  the  claimant  believes 
he  or  she  is  eligible. 

(b)  Application  filed  before  claimant 
iseUgibh. 

(1)  General  ruh,  Except  as  riiown  in 
paraympli  (b)  (2)  ol  this  section,  an 

'If 

- .   i  4- 


application  for  an  annuity  must  be 
denied  if  it  is  Bled  with  the  Board  more 
than  three  months  before  the  date  an 
annuity  can  begin. 

(2)  Application  for  disability  annuity. 
If  the  Board  determines  that  a  claimant 
for  a  disability  annuity  is  disabled  under 
Part  220  of  this  chapter,  beginning  with  a 
date  after  the  application  is  filed  and 
before  a  final  decision  is  made,  the 
apphcation  is  treated  as  though  it  was 
filed  on  the  date  ^e  claimant  became 
disabled.  The  claimant  may  be  an 
employee,  surviving  spouse,  or  surviving 
child. 

(c)  Application  filed  after  the 
claimant  is  eligible.  '  ' 

(1)  Application  for  lump-sum  death 
payment  An  application  for  a  lump-eum 
death  payment  under  Part  234  of  this 
chapter  must  be  filed  within  two  years 
after  the  death  of  the  employee.  'This 
period  may  be  extended  under  the 
Soldiers'  and  Sailors'  Civil  Relief  Act  of 
1940,  or  when  the  applicant  can  prove 
"good  cause"  under  {  217.11  of  this 
chapter  for  not  filing  within  the  time 
limit. 

(2)  Application  for  annuity  unpaid  at 
death.  An  application  for  an  aimuity  due 
but  unpaid  at  death  under  Part  234  of 
this  chapter  must  be  filed  within  two 
years  after  the  death  of  the  person 
entitled  to  the  annuity.  This  period  may 
be  extended  under  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940,  or  when 
the  applicant  can  prove  "good  cause" 
under  i  217.11  of  dils  chapter  for  not 
filing  within  the  time  limit. 

[7^  Application  for  residual  lump  sum. 
An  application  for  a  residual  lump  sum 
under  Part  Z34  of  this  chapter  may  be 
fiipd  at  any  time  after  the  death  of  the 
employee. 

1 217.10    Application  fHed  after  deatfi. 

The  claimant  must  generally  be  alive 
when  an  application  is  filed.  The 
following  are  exceptions  to  this  rule: 

(a)  A  survivor  eligible  for  an  annuity 
or  lump  sum  under  this  chapter  may  file 
an  appUcation  to  establish  a  period  of 
disabihty  if  the  employee  dies  before  ' 
filing  aa  application  for  a  disability 
annuityM  period  of  disability  is  defined 
in  Part  220  of  this  chapter.  The 
application  must  be  filed  within  three 
months  after  the  month  the  employee 
died. 

(b)  A  person  who  could  receive 
payment  for  the  estate  of  a  person  who 
paid  the  burial  expenses  of  the  deceased 
employee  may  file  an  application  if  the 
person  who  paid  the  burial  expenses 
dies  before  applying  for  the  lump-sum 
death  pajrment  under  Part  234  of  this 
chapter.  The  application  must  be  fHed 
within  the  two-year  period  shown  in 
|217.9{cKlJ. 


(c)  A  surviving  spouse  may  file  an 
application  for  a  spouse  annuity  after 
the  death  of  the  employee,  if  the 
surviving  spouse  was  eligible  for  a 
spouse  annuity  in  any  month  before  the 
month  the  employee  died.  Hie  spouse 
annuity  is  payable  for  any  month  of 
eligibility  during  the  12-month  period 
before  the  application  was  filed. 

{217.11    "Good  cause' for  (May  In  flNng 


(a)  An  applicant  has  "good  cause"  for 
a  delay  in  the  filing  of  an  application  for 
a  lump-sum  death  payment  or  an 
annuity  unpaid  at  death,  as  shown  in 

S  217.9(c)  (1)  and  (2),  if  the  delay  was 
due  to— 

(1)  Circumstances  beyond  the 
applicant's  control,  such  as  extended 
illiness,  mental  or  physical  incapacity, 
or  communication  difficulties;  or 

(2)  Incorrect  or  incomplete 
information  furnished  by  the  Board;  or 

(3)  Efforts  by  the  applicant  to  secure 
evidence  widiout  realizing  that  evidence 
could  be  submitted  after  filing  an 
application;  or 

(4)  Unusual:Or  unavoidable 
circumstances  which  show  that  the 
applicant  could  not  reasonably  be 
expected  to  have  been  aware  of  the 
need  to  file  an  application  within  the  set 
time  limit. 

(b)  An  applicant  does  not  have  good 
cause  for  a  delay  in  filing  if  he  or  she 
was  informed  of  the  need  to  file  within 
the  set  time  limit  but  neglected  to  do  so 
or  decided  not  to  file. 

Subpart  C— Filing  An  AppUcation 

S217.1S    WlMretofHe. 

(a)  Applicant  in  U.S.  or  Canada.  An 
applicant  who  lives  in  the  United  States 
or  Canada  may  file  an  application  at 
any  Board  office  in  person  or  by  mail. 
An  applicant  may  also  give  the 
application  to  any  Board  field  employee 
who  is  authorized  to  receive  it  at  a  place 
other  than  a  Board  office. 

(b)  Application  Outside  U.S.  An 
applicant  who  lives  outside  the  United 
States  or  Canada  may  file  an 
application  at  any  United  States  Foreign 
Service  office.  An  appliccmt  may  also        ( 
send  the  application  to  an  office  of  the* 
Board. 


§217.1« 

An  application  filed  in  a  manner  and 
form  acceptable  to  the  Board  is  officially 
filed  with  the  Board  on  the  earliest  of 
'the  following  dates: 

(a)  On  the  date  it  is  received  at  a 
Board  office. 

(b)  On  the  date  it  Is  delivered  to  a 
field  employee  of  the  Board  as  described 
in  S  217.15. 
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(c)  On  the  date  it  is  received  at  any 
office  of  the  U.S.  Foreign  Service. 

(d)  On  the  date  the  apphcation  was 
mailed,  as  shown  by  the  postmark,  if 
using  the  date  it  is  received  will  result  in 
the  loss  or  reduction  of  benefits. 

(e)  On  the  date  the  Social  Security 
Administration  considers  the 
application  filed,  if  it  is  filed  with  the 
Social  Security  Adminstration  or  the 
Veterans  Administration. 

S  217.17    WtM  may  sign  an  appHcation. 

An  application  may  be  signed 
accordhfig  to  the  following  rules: 

(a)  A  claimant  who  is  18  years  old  or 
older,  competent  (able  to  handle  his  or 
her  own  affairs),  and  physically  able  to 
sign  the  application,  must  normally  sign 
in  his  or  her  own  handwriting.  However, 
a  parent  or  a  person  standing  in  place  of 
a  parent  may  sign  an  application  for  a 
student  under  22  years  old.  A  parent  or 
a  person  standing  in  place  of  a  parent 
must  sign  the  application  for  a  child  who 
is  not  yet  18  years  old,  except  as  shown 
in  paragraph  (d)  of  this  section. 

(b)  A  claimant  who  is  unable  to  write 
must  make  his  or  her  mark.  A  Board 
representative  or  two  other  persons 
must  sign  as  witnesses  to  a  signature  by 
mark. 

(c)  A  claimant's  representative,  as 
described  in  Part  266  of  this  chapter, 
must  sign  the  application  if  the  claimant 
is  incompetent  (unable  to  handle  his  or 
her  own  affairs). 

(d)  A  claimant  wh(f  is  a  child  between 
the  ages  of  16  and  18,  is  competent,  as 
defined  in  paragraph  (a)  of  this  section, 
has  no  court  appointed  representative, 
and  is  not  in  the  care  of  any  person,  may 
sign  the  application. 

§217.1S    WiMn appNcatlonls not 

(a)  Not  properly  signed.  The  Board 
'  will  ask  the  applicant  to  prepare  a 

corrected  apphcation  if — 

(1)  The  original  appUcation  was 
signed  by  someone  other  than  the 
claimant  or  a  person  described  in 
§  217.17;  or 

(2)  The  signature  has  been  changed;  or 

(3)  The  signature  is  not  readable  or 
does  not  appear  to  be  authentia 

(b)  Incomplete  or  not  readable.  The 
Board  will  ask  the  appUcant  to  prepare  a 
supplemental  appUcation  with  certain 
items  completed  if — 

(1)  Any  entries  on  the  application  are 
not  readable  or  appear  to  be  incorrect; 
or 

(2)  An  important  part  of  the  apUcation 
was  not  completed. 

(c)  Obtaining  corrected  application.  If 
an  appUcation  is  not  properly  signed, 
the  appUcant  must  prepare  a  new 
appUcation  with  a  corrected  signature.  If 


the  Board  receives  the  corrected 
application  within  30  days  after  the 
appUcant  is  asked  to  prepare  it,  the 
Board  will  use  the  filing  date  of  the 
original  appUcation  to  pay  benefits.  If 
the  Board  receives  the  corrected 
appUcation  more  tEan  30  days  after  the 
notice  to  the  appUcant,  the  Board  wiU 
use  the  filing  date  of  the  corrected 
appUcation  to  pay  benefits. 

S  217.19 


efttw 
■ppacaiion  wnwo. 

(a)  Before  benefits  awarded.  If  the 
Board  selects  a  representative  for  an 
incompetent  claimant  (see  Part  266  of 
this  chapter)  after  an  appUcation  is  filed 
but  before  the  benefit  is  awarded,  a  niew 
benefit  appUcation  must  be  filed  by  the 
representative.  However,  benefits  will 
be  paid  using  the  filing  date  of  the 
original  benefit  appUcation. 

(b)  After  benefits  awarded  If  the 
Board  selects  a  representative  after  a 
monthly  annuity  was  awarded  to 
anotheir  person,  the  representative  must 
apply  as  a  substitute  payee  on  a  form    ^ 
spedfic&Uy  designed  for  that  purpose.  A 
new  aimuity  appUcation  is  not  required. 


9217.20    Wlien  a  written  atatamenl  Is  used 
esmNNn  memng  oate. 

(a)  Statement  filed  with  the  Board  A 
written  statement  indicating  an  intent  to 
file  a  claim  for  an  annuity  or  lump  sum, 
filed  with  the  Board  as  provided  in 

99  217.15  and  217.16,  can  esUbUsh  the 
filing  date  of  an  appUcation.  A  form  set 
up  b^  the  Board  to  obtain  information 
about  persons  who  may  be  eligible  for    • 
an  annuity  or  lump  sum  in  a  particular 
case  is  not  by  itself  considered  a  written 
statement  for  the  purpose  of  this  section. 
The  Board  wiU  use  the  filing  date  of  the  . 
written  statement  if  all  of  the  foUowing  ... 
requirements  are  met: 

(1)  The  statement  gives  a  person's 
clear  and  positive  intent  to  claim  an 
annuity  or  lump  sum  for  himself  or 
herself  or  for  some  other  person. 

(2)  The  claimant  or  a  person  described 
in  S  217.17  signs  the  statement 

(3)  The  person  who  signed  the 
statement  files  an  appUcation  with  the 
Board  on  one  of  the  forms  described  in 
Part  200  of  this  chapter  within  90  days 
after  the  date  a  notice  is  sent  advising 
the  person  of  the  need  to  file  an 
application.  ^ 

(4)  The  claimant  is  aUve  when  the 
application  is  filed  except  as  provided  in 
S  217.10. 

(b)  Statement  filed  with  the  Social 
Security  Administration.  A  written 
statement  filed  with  the  Social  Security 
Administration  can  be  used  to  estabUsh 
the  filing  date  of  an  appUcation  if, 
assuming  the  statement  were  an 


application,  the  conditions  under  i  217.7 
are  met  and — 

(1)  The  statement  gives  a  clear  and 
positive  intent  to  claim  benefits  under 
Tide  n  of  the  Social  Security  Act: 

(2)  Hie  claimant  or  a  person  described 
in  S  217.17  signs  the  statement; 

(3)  The  statement  is  sent  to  the  Board 
by  the  Social  Security  Administration; 

(4)  The  person  who  signed  the 
statement  files  an  appUcation  with  the 
Board  on  one  of  the  forms  described  in 
Part  200  of  this  chapter  within  90  days 
after  the  date  a  notice  is  sent  advising 
the  person  of  the  need  to  file  an 
appUcation;  and 

(5)  The  claimant  is  aUve  when  the 
appUcation  is  filed  except  as  provided  in 
9  217.10. 


9217.21 

A  person  who  telephones  or  visits  a 
Board  office  stating  that  he  or  she 
wishes  to  file  for  an  annuity  or  lump 
sum,  but  puts  off  filing  because  of  an 
action  or  lack  of  action  by  an  employee 
'  of  the  Board,  can  establish  a  filing  date 
based  on  that  oral  notice  if  the  foUowing 
conditions  are  met: 

(a)  There  is  evidence  which 
establishes  that  the  employee  of  the 
Board  failed  to — 

(1)  TeU  the  person  that  it  was 
necessary  to  file  an  appUcation  on  the 
proper  form;  or 

(2)  TeU  the  person  that  a  written 
statement  could  protect  the  filing  date; 
or 

(3)  Give  the  person  the  proper 
appUcation  form;  or 

(4)  Correctly  inform-the  person  of  his 
or  her  eligibility. 

(b)  The  person  files  an  appUcation  on 
one  of  the  forms  described  in  Part  200  of 
this  chapter  within  90  days  after  the 
date  a  notice  is  sent  advising  the  persmi 
of  the  need  to  file  an  appUcation. 

(c)  The  claimant  is  aUve  when  the 
appUcation  is  filed  except  as  provided  in 
S  217.10. 

Subpart  D— Cancelation  of 
Application  ''^- 


9217.25    Who  may  cancel  an  I 

An  appUcation  may  l>s  canceUed  by 
the  claimant  or  a  person  described  in 
9  217.17.  If  the  claimant  iti  deceased,  the 
person  who  is  or  could  be  eligible  for 
any  annuity  accrual  under  Part  234  of 
this  chapter  may  cancel  th«s  application 
for  the  annuity. 

§217.20    How  to  ewwal  an  MPtcaWon- 

An  appUcation  may  be  cancelled 
under  die  foUowing  conditions: 

(a)  Before  an  annuity  is  awarded.  The 
appUcation  may  be  canceUed  if — 
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(1)  The  applicant  flies  a  written 
request  with  the  Board  at  a  place 
described  in  §  217.15  asking  diat  the 
application  be  cancelled  or  stating  ftat 
he  or  she  wants  to  withdraw  the 
application; 

(2)  The  claimant  is  alire  on  the  date 
Ifae  written  request  is  filed  or  the 
claimant  is  deceased  and  the  rights  of 
no  person  other  than  the  person 
requesting  the  cancellation  will  be 
adversely  affected:  and 

(3)  The  applicant  files  the  written 
request  on  or  belore  tbc  date  the  annuity 
is  awarded. 

(b)  After  an  annuity  is  awarded  The 
application  may  be  cancelled  if—       * 

(1)  The  conditions  in  paragraph  (a)  (1) 
and  (2)  of  this  section  are  met; 

(2)  Any  other  person  who  would  lose 
benefits  because  of  the  canceliation 
consents  to  the  cancellation  in  writing: 
and 

(3)  All  annuity  payraenta  already 
made  based  on  tha  appUdation  bebig 
cancalled  are  repaid  or  will  be 
racovefwL 

1217.27    EWact  of  cancatotten. 

When  a  person  cancala  an  application  ' 
the  efEact  is  the  same  as  though  aa 
application  was  never  filed.  Whan  an 
employee  cancels  his  or  her  application, 
any  application  iHed  by  tba  aB^ioy**'» 
spouse  is  also  cancelled.  Howevvr;  a 
request  to  cancel  a  survivor's 
applicatian  will  cancel  only  the 
application  of  the  survivor  named  in  the 
written  request.  A  person  who  cancels 
an  application  may  reapply  by  filing  a 
new  application  under  this  part 

SubfMrt  E— Denial  Of  AppNcaHon 


1217.30   Haaaona  lor  tfanlal  ot  lypWcaUaw. 
The  Board  will  deny  each  apidication 
filed  by  or  for  an  emfrfoyee,  apouae  or 
survivor  for  one  or  more  of  dia  following 
reasons: 

(a)  The  claimant  does  not  meet  tha 
eligibility  requirements  for  an  annuity  or 
lump  sum  under  this  chapter. 

(b)  The  applicant  files  an  application 
for  other  than  a  disability  annuity  more 
than  three  months  before  the  date  on 
which  the  eligible  person's  annuity  can 
begin. 

(c)  The  applicant  does  not  submit  the 
evidence  required  under  this  chapter  to 
establiah  eligibility  for  an  annuity  or 
lumpsum. 


S  217.31    Appilcanf  a  rigirt  to 

Each  applicant  is  given  the  right  to 
appeal  the  denial  of  his  or  her 
application  if  he  or  she  does  not  agree 
with  the  Board's  decision.  The  appeals 
prooaaa  is  explained  in  Part  2B0  of  thil 
chapter. 


5.  A  new  Part  210  is  added  to  read  as 
follower 

PART  21t-EV10ENCE  REOiAREO  FOR 
PAYMENT 

Subpart  A— Oanaral  EvMance 
RaQulfemanta  i 

Sec. 

219.1  Introductiaa. 

219.2  Definitions. 

219J    Who  is  rMpoosiUe  for  hunishing 
evidence. 

219.4  When  and  where  to  furnish  evidence. 

219.5  Failure  to  furnish  requested  evidence. 
2iaA    Original  leuuds  or  copies  as 

evidence. 
ne.7    How  Hm  Boerd  decides  what  is 

oonvinciag  evidence. 
210.a    Prefaned  evidanoe  and  other 

evidence. 

Subpart  B    EwWaoca  o<  Aga,  Marriags  and 
Daatti 

219.10  When  evidence  of  age  is^reqvired. 

219.11  TjrpesofevtdeBcatopraveaga. 
219.12.  Bvidaaoe  to  prave  death. 
2ia.U  BvidsBos  of  presmad  death. 
218.14  Whaasvidannaof«aniajsis 

roquirad. 
21B.1S    Evideace  of  a  vaUd  ceremonial 

marriage. 
SUiia    Bvidanos  of  a  oomaoa-law  marriags. 

219.17  Evidence  of  a  dss—d  valid  gsaniaga. 

219.18  Evideoca  that  a  marriage  has  aodad. 

torCMiraand 


PwanfaBanema 

219.20  'Whaaavidaace  of  a  parent  or  child 
ralaltoMUp  Is  rwiaired. 

210.21  Bvidencs  of  natural  parent  or  child 
ralationahip.       , 

219.22  Evidence  of  stepparent  or  stepchild 
relationship. 

219.29    E>ldem«  of  relationsfaip  by  legal 
adoption— parent  or  diild. 

219.24  Bvtdettcaofrelatfaashipbyaqvdtairie 
adoptlaiL 

210.25  BvklMicsofrelationaUpof 
grandchild  or  stepgrandchild. 

219.20    Evidence  of  a  child's  dependency. 
219.27    Evidence  of  school  attendance  for 
child  age  18  or  older. 

Subpart  D—Otttar  Evtdanca  RaguiroaMata 

219J0    Bvidanos  of  "living  with". 

219.31  Evidaooa  of  a  parent's  support 

219.32  [Reserved] 

219.33  Evidence  of  having  a  child  in  care. 

219.34  Evidence  of  responsibility  for,  or 
payment  of  tjunal  expenses. 

219.35  Bvidenoe  of  relationship  of  a  person 
other  than  a  peient  or  cluld. 

219.36  Evidaooe  of  wliere  the  employee  had 
a  permanent  home. 

219.37  Evideace  of  "good  causa''. 
Aiahoritr  Sec.  7{b)(l].  Fab.  L  93-4SS.  (a 

U.S.C.  231flb)(l]) 

Subpart  A>^onarii  EvMenca 
Re<|irireinenta 


support  a  peraen's  daim  for  monthly  or 
lump-sum  benefits  under  the  Railroad 
Retirement  Act  as  deacribed  in  Parts  216 
and  234  of  this  chapter  and  Madicara 
coverage  (see  Parts  270-271  of  this 
^chapter)  under  tide  XVm  of  the  Social  ■■' 
Security  Act  Spedal  evidence 
requirements  for  disability  annuities  are 
found  in  Part  220  of  this  dkapter. 

9219.2    Deflnltiona. 

As  used  in  this  subpart — 

"Applicant"  means  the  person  who 
signs  an  application  for  an  annuity  or 
lump  sum  for  himself,  herself  or  for  . 
some  other  person. 

"Apply"  means  to  aign  a  form  or 
statement  that  the  Board  accepts  as  an 
application. 

"Benefits"  means  any  employee 
annoity,  apouae  annuity,  survivor 
annuity,  or  lump-simi  payment  under  the 
Act 

"Convincing  evidMtoe"  means  one  or 
more  pieces  of  evidence  diat  proves  to 
the  satisfaction  of  the  Board  that  an 
indhridoal  meats  a  requirement  for 
eligibility.  See  1 218.7  for  die  guides  tfia 
Board  uses  in  deciding  whether 
evidence  ia  convincing. 

"Eligible"  means  a  person  meets  all  of 
the  requirementa  for  payment  of  an 
annul^,  a  hmip  sum  or  a  benefit  under    ' 
.section  202  of  the  Social  Security  Act 
bat  has  not  3ret  appHed. 

"Entidad"  mean^  that  a  person  has 
.applied  and  has  proved  his  or  her  rights 
to  benefits. 

"Evidence"  means  any  record, 
document  or  signed  statement  that  helps 
to  show  whether  a  peraon  is  eligible  for 
benefits.  It  may  also  be  used  to  establish 
whether  die  person  ia  atill  entitled  to 
benefits. 


S21S.3   Whole 
evMance. 


forfUmlaMns 


.'v. 


I213L1 

This  part  contains  the  baaic  ralea  for 
the  evidence  whicfa  ia  required  to 


When  evidence  is  required  to  prove  a 
person's  eligibility  for.  or  right  to 
continue  to  receive,  annuity  payments, 
that  person  or  his  or  her  representative 
(See  Part  280  of  this  chapter)  is 
responsible  for  obtaining  the  evidence 
and  submitting  it  to  tha  Board.  An 
employee  of  the  Board  will  advise  each 
applicant  what  is  needed  and  how  to  get 
it.  If  the  evidence  submitted  is  a  foreign* 
language  record  or  document  the  Board 
will  have  it  translated.  All  evidence  and 
documents  given  to  tha  Board  are  kept 
confidential  and  are  not  disclosed  to 
anyone  but  die  person  who  submitted 
them,  except  under  the  rules  deacribed 
in  i  282.16  of  this  chapter.  Section  13  of 
the  Railroad  Retirement  Act  provides 
criminal  penaltiea  for  eny  peraona  who 
mlarepreaent  the  facto  or  make  folae 
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statements  to  obtain  rettrement  benefiti 
for  themselves  or  someone  else. 

|2ia.4    Wbanan 


When  a  person  appliea  for  benefits, 
the  Board  will  ask  thiat  person  for 
evidence  to  prove  that  he  or  aha  is 
eligible  for  the  benefits. 

After  a  person  establishes  entitlement 
to  an  annuity,  the  Board  may  ask  for 
evidence  to  show  that  the  person  may 
continue  to  be  entiOed  to  an  annuity  or 
that  his  or  her  annuity  payments  should 
not  be  reduced  or  stopped.  Part  218  of 
this  chapter  shows  when  annuity 
payments  will  be  stopped.  A  person  n^ 
lives  inside  the  United  States  shall  give 
his  tv  her  evidence  to  an  employee  of 
the  Railroad  Retirement  Board  oERoe 
tvfaera  the  person  files  the  application. 
Persons  who  live  in  an  area  where  diere 
is  no  Board  ofiice  or  persons  who  are 
k  unable  to  travel  to  a  Board  office  may 
'send  evidence  to  the  Board  office 
closest  to  where  they  live.  Peraooa  who 
live  outside  the  United  States  may  take 
evidence  to  the  Foreign  Service  Office 
closest  to  where  they  live,  or  send  it  to 
the  headquarters  office  of  the  Board. 

I219J   FatoretofumMt 


(a)  Eridence  toprore  initial 
aligibility.  Usually  die  Board  will  ask  a 
peraon  to  furnish  specific  kinds  of 
evidence  or  infbrmatian  by  a  certain 
date,  to  prove  initial  eligibility  for 
benefits.  If  the  evidence  or  infonnatifm 
is  not  received  by  that  date,  the  Board 
may  decide  that  the  penon  is  not 
eligible  for  benefits  and  will  deny  his  or 

■  her  application. 

(b)  Eridence  to  prove  ctmtinoed 
entitlement  When  a  person  is  already 
receiving  an  annuity,  a  Board  employee 
may  ask  that  person  to  produce  by  a 
certain  date  information  needed  to 
decide  whether  that  peraon  can  (xmtinue 
to  receive  an  annuity  or  whether  the 
annuity  should  be  reduced  or  stopped.  If 
the  information  is  not  received  by  the 
date  given,  the  Board  may  decide  that 
the  person  is  no  longer  entided  or  that 
his  or  her  annuity  should  be  stopped  or 
reduced  under  the  Act. 

(c)  What  to  do  when  required 
eridence  will  be  delayed.  When  the 
required  evidence  cannot  be  furnished 
vrithln  the  specified  time,  the  peraon 
who  was  asked  to  give  the  evidence  or 
information  should  notify  the  Board  and 
explain  why  there  will  be  a  delay,  ff  tins 
delay  is  caused  by  illness,  failure  to 
receive  the  information  ham  anodier 
source,  or  a  similar  aituation.  the  penon 
will  be  given  additianal  time  to  aecuie 
the  evidence  or  infonnation  If  the 
information  ia  not  received  widdn  a 


reasonable  tfaae,  as  determined  by  the 
Board,  the  peraon  who  was  asked  to 
give  the  e^rtdence  or  information  will  be 
notified  of  the  effect  that  Us  or  her 
failure  to  fumirii  the  evidence  or 
Information  will  have  on  his  or  her 
receiviag  or  continuing  to  receive 
benefits. 


S21M   Originai 


(a)  General.  An  applicant  or  an 
annaitant  may  be  asked  to  show  an 
original  document  or  record  as  evidence 
to  prove  eHgiMIity  or  continued 
entidement  to  benefita.  A  Board 
employee  will  make  a  photocopy  or 
transcript  of  diese  ori^al  documents  or 
records  and  return  the  docnmenta  to  the 
person  who  furnished  them.  A  person 
may  also  submit  copies  of  original 
records  that  are  piupeily  certified  and 
some  uncertified  birth  notifications. 
Iliese  types  of  records  are  described 
below  in  diis  section. 

n>]  Cert^ed  oopiet  i^  original 
records.  Tha  Board  will  accept  copies  of 
original  records  at  extracts  from  reooids 
if  &ey  are  certified  as  true  and  exact 
copies  of  the  original  by — 

(1)  The  official  custodian  of  the   /^ 
record: 

(2)  A  Board  employee  ndw  ia 
authorized  to  certify  ooplaa: 

(3)  A  Veterana  Adminiatratlaa 
employee,  if  the  evidence  waa  given  to 
that  agency  to  obtain  veteran  benefits: 

(4)  A  Social  Securify  Administration 
employee,  if  die  evidence  was  given  to 
that  agenc^y  to  obtain  social  securify 
benefits; 

(5)  A  United  States  Consular  Officer 
or  enqiloyee  of  the  Department  of  State 
authorized  to  certify  evidence  received 
outside  die  United  Statea:  or 

(6)  An  employee  of  a  State  agency  or 
State  Welfore  Office  authorized  to 
certify  oopiea  of  original  reoorda  in  the 
agency's  or  office'a  fika. 

(c)  Unoertiped  copies  oforigiatJ 
records.  The  Board  may  accept 
uncertified  photo  copies  of  birth 
registration  notificationa  as  evidence 
when  it  ia  the  practice  of  the  local  birth 
registrar  to  iaane  them  in  thia  manner. 

t2ia.7   Hew  the 


When  the  Board  receivea  evidence,  a 
Board  employee  ffxaminea  it  to  aee  if  it 
is  convincing  evidence,  ff  it  ia.  no  other 
evidence  is  needed.  In  deciding  whether 
the  evidence  is  convincing,  the  Board 
employee  deddea  whether— 

(a)  The  infonnation  contained  in  the 
evidanoe  waa  i^van  by  a  peraon  In  a 
position  to  know  the  facta: 


(b)  There  was  any  reeaon  to  give  false 
infonnation  when  the  evidence  was 
created: 

(c)  Hie  information  contained  in  tiie 
evidence  waa  given  under  oath  or  in  the 
preaence  of  witneaaea.  or  widi  the 
knowledge  diat  &tn  waa  a  penalfy  for 
giving  falae  information: 

(d)  The  evidence  wea  creeted  at  the 
time  the  event  took  place  or  ahortfy 
after  " 

(e)  The  evidence  haa  been  altered  or 
has  any  eraamea  on  it:  and 

(f)  'Hw  information  contained  in  the 
evidence  egrees  with  other  available 
evidence,  induding  existing  Board 
records 

(2193    Prefaifed  evidanoe  and  oHmr 


When  a  person  submits  the  type  of 
evidence  shown  as  "preferred"  in 
St  219.11(a).  219.12(aHl).  219.1S(b). 
219.16(b).  219.17(b).  219.18(b),  219.21(a). 
219.23(b).  219.24(b),  or  219.33(c)  of  dila 
part  the  Board  will  generaUy  find  it  is 
convincing  evidence.  This  means  that 
unless  there  is  information  in  tha 
'Board's  records  diat  raisea  a  doubt 
about  the  evidence,  other  evidence  to 
prove  the  aame  fad  wiD  not  be  needed. 
If  preferred  evidence  ia  not  available, 
the  Board  wiQ  ronsider  any  other 
evideace  a  peraon  fomiahea.  If  the  other 
evidence  consists  of  several  different 
records  or  doaunenta  which  all  ahow 
the  aame  infonnatian.  the  Board  may 
determine  that  it  is  convincing  evideace 
even  though  it  is  not  "prefened" 
evidence.  If  the  other  evidence  ia  not 
convincing  by  itaelt  the  peraon  wiU  be 
asked  to  sdimit  edditianal  evidence.  If 
the  edditianal  evidence  ahows  the  aame 
information,  all  the  evidence  conaidaed 
together  may  lie  convincing  evidence. 
lA^en  the  Board  haa  oonvindng 
evidence  of  the  facta  that  mnat  be 
proven,  or  when  it  is  dear  that  die 
evidence  provided  does  not  prove  the 
necessary  facts,  the  Boerd  will  make  a 
fonnal  dedaion  about  the  applicant's 
rights  to  benefita. 

Of 


{219.10   When 


(a)  Evidence  of  age  ia  required  when 
the  employee  appliea  for  an  annuify 
under  die  Railroad  Retirement  Act  or  for 
Meditaoe  coverage  imder  tide  XVm  off 
die  Social  Securify  Act 

(b)  Bvidenoe  of  age  ia  abo  required 
from  a  peraon  who  appnea  for  a 
spouse's  annuify,  widow's,  widower's 
parent's  or  cliQd*s  ammify  under  the 
Raifroad  Retirement  Act  or  for 


7B52  Federal  Register  /  Vol.  47.  No.  35  /  Monday,  February  22.  1982  /  Rules  and  Regulatfong 


Medicare  coverage  under  title  XVm  of 
the  Social  Security  Act 

S21S.11   TypsfcofevMeneeloproveaoe.  . 

(a)  Preferred  evidence.  The  best  type 
of  evidence  to  prove  a  person's  age  is— 

(1)  A  birth  certificate  or  hospital  birth 
record  recorded  before  age  5; 

(2)  A  church  record  of  birth  or  baptism 
recorded  before  age  5;  or 

(3)  Notification  of  registration  of  birth 
made  before  age  5. 

(b)  Other  evidence  of  age.  If  an 
individual  cannot  obtain  "preferred" 
evidence  of  age.  he  or  she  will  be  asked 
to  submit  other  convincing  evidence  to 
prove  age.  The  other  evidence  may  be 
one  or  more  of  the  following  records 
with  the  records  of  highest  value  listed 
first;  they  are — 

(1)  Physician's  or  Midwife's  birth 
record; 

(2)  Bible  or  other  family  record: 

(3)  Naturalization  record; 

(4)  Military  record; 

(5)  Immigration  record; 

(6)  Passport; 

(7)  Census  record  or  World  War  I 
draft  registration: 

(8)  Scnool  record; 

(0)  Vaccination  record; 

(10)  Insurance  record; 

(11)  Labor  Union  or  firatemal  record; 
^12)  Employer's  record;  or 

(13)  A  statement  signed  by  the 
individual  giving  the  reason  why  he  or 
she  cannot  obtain  other  convincing 
evidence  of  age  and  the  sworn 
statements  of  two  other  persons,  who 
have  personal  knowledge  of  the  age  diat 
the  individual  is  trying  to  prove. 

S  21t.18   EvMsnos  to  pcovs  dseUi. 

(a)  When  evidence,  of  the  employee's 
death  is  required.  Evidence  to  prove  the 
employee's  death  is -always  required  for 
payment  of  any  type  of  survivor  benefit 
based  on  the  deceased  employee's 
record.  See  Part  216  for  types  of  survivor 
benefits  payable. 

(1)  Preferred' evidence  of  death.  The 
best  evidence  of  a  person's  death  i»— 

(i)  A  certified  copy  of  or  extract  from 
the  public  record  of  death,  coroner's 
report  of  death,  or  verdict  of  the 
coroner's  jury  of  the  State  or  community 
where  death  occurred;  or  a  certificate  by 
the  custodian  of  the  public  record  of 
death;  or  a  certificate  or  statement  of 
death  issued  by  a  local  registrar  or 
public  health  official: 

(ii)  A  signed  statement  of  the  funeral 
director,  attending  physician,  or  intern 
of  the  institution  where  death  occurred; 

(iii)  A  certified  copy  of,  or  extract 
from,  an  official  report  or  finding  of 
death  made  by  an  agency  or  department 
of  the  United  States:  or 

(iv)  If  death  occurred  outside  the 
United  States,  an  official  report  of  death 


by  a  United  States  Consul  or  other 
employee  of  the  State  Dei>artment;  or  a 
copy  of  the  public  record  of  death  in  a 
foreign  country. 

.  (2)  Other  evidence  of  deatL  If  the 
"preferred"  evidence  of  death  cannot  be 
obtained,  the  Individual  who  must 
furnish  evidence  of  death  will  be  asked 
to  explain  why  and  submit  other 
convincing  evidence  such  as  sworn 
statements  of  two  persons  who  have 
personal  knowledge  of  the  death.  These 
persons  must  be  able  to  swear  to  the 
date,  time,  place  and  cause  of  death. 

(b)  When  evidence  to  prove  death  of 
other  persons  is  required.  Evidence  to 
prove  the  death  of  persons  other  than 
the  employee  is  required  when — 

(1)  A  person,  who  is  eligible  for 
survivor  benefits,  dies  after  the 
employee: 

(2)  A  residual  lump  sum  (See  Part  234 
of  this  chapter)  is  payable  and  a  person 
whom  the  employee  named  to  receive 
all  or  part  of  this  benefit  dies  before  the 
employee;  or  dies  after  the  employee  but 
before  receiving  his  or  her  share  of  the 
benefit:  or 

(3)  Th^re  is  reasonable  doubt  of  the 
deadi of— 

(i)  Any  person  who,  if  alive,  has 
priority  over  the  applicant; 

(ii)  Any  spouse  whose  death  is  alleged 
to  have  ended  a  previous  marriage;  or 

(iii)  Any  person  whose  end  of 
entitlement  would  increase-benefits  to 
«ther  entitled  persons. 

f  219.13    EvMence  of  prMumed  dMHv 

When  a  person  cannot  be  proven 
dead  but  evidence  of  death  is  needed, 
the  Board  may  presimie  he  or  she  died 
at  a  certain  time  if  the  Board  receives 
the  following  evidence; 

(a)  A  certuied  copy  of,  or  extract  from, 
an  official  report  or  finding  by  an 
agency  or  department  of  the  United 
States  that  a  missing  person  is 
'•'presumed"  to  be  dead  as  stated  in 
Federal  law  (5  U.S.C  SSOS).  Unless  other 
evidence  is  submitted  showing  an  actual 
date  of  death,  the  Board  «vill  use  the 
date  on  which  the  person  was  reported 
missing  as  the  date  of  death. 

(b)  Signed  statements  by  those  in  a 
position  to  know  the  facts  and  other 
records  which  show  that  the  person  has 
been  absent  from  his  or  her  residence 
for  no  apparent  reason  and  has  not  been 
heard  firom  for  at  least  7  years.  If  there  is 
no  evidence  available  that  he  or  she  is 
sflll  alive,  the  Board  will  use  as  the  date 
of  death  either  the  date  he  or  she  left 
Hbme,  the  date  ending  the  7-year  period, 
or  some  other  date  depending  upon 
what  the  evidence  shows  is  the  most 
likely  date  of  death. 

(c)  When  a  person  has  been  missing 
for  less  than  7  years  but  may  be 


presumed  dead  due  to  drowning  or 
common  disaster,  (fire,  accident,  etc.), 
the  Board  will  ask  for  signed  statements 
from  the  applicant  and  individuals.who 
know  the  drcumstances  surrounding  the 
person's  disappearance.  The  best 
evidence  is  statements  from  individuals 
who  witnessed  the  drowning  or  saw  the 
missing  person  at  the  scene  of  the 
accident  shortly  before  it  happened. 

(d)  If  the  applicant  is  the  employee's 
grandchild  or  stepgrandchild  but  the 
evidence  does  not  identify  a  parent  the 
grandchild  or  stepgrandchild's  parent 
will  be  presumed  to  have  died  in  the 
first  month  in  which  the  employee 
became  entitled  to  benefits. 

(  21^14    When  evidence  of  merrlaQe  Is 
reoulfad. 

Documentary  evidence  of  marriage  is 
required  when  an  applicant  for  a 
monthly  annuity,  lump-sum  death 
payment  residual  liunp  sum  or 
Medicare  coverage,  claims  to  be  the 
wife,  husband,  widow,  widower  or 
stepparent  of  the  employee.  An 
applicant  may  also  he  required  to 
submit  evidence  of  another  person's 
marriage  when  that  person's  marriage  is 
necessary  to  determine  the  applicant's 
entitlement  to  benefits  under  the 
Railroad  Retirement  Act  In  deciding 
whether  the  marriage  to  the  employee  is 
valid  or  not  in  a  life  case,  the  Board  will 
follow  the  law  of  the  State  where  the 
employee  had  a  permanent  home  when 
the  applicant  filed  an  application;  in  a 
death  case,  the  Board* will  follow  the 
law  of  the  State  where  the  employee 
had  a  permanent  home  when  he  or  she 
died.  See  {  216.33(b)  of  this  chapter  for  a 
definition  of  permanent  home.  What 
evidence  will  be  required  depends  on 
whether  the  employee's  marriage  was  a 
ceremonial  marriage,  a  common-law 
marriage,  or  a  marriage  that  can  be 
deemed  to  be  valid. 

•  ■>•  19    Bvmenvv  or  ■  vmni  cerenMNWS 


(a)  Definition  of  valid  "ceremonial 
mam'ase. "  A  valid  "ceremonial 
marriage"  is  one  that  follows  procedures 
set  by  law  in  the  State  or  foreign  country 
where  the  ceremony  takes  place.  These 
procedures  cover  who  may  perform  the 
marriage  ceremony,  what  licenses  or 
witnesses  are  needed  and  similar  rules. 
A  ceremonial  marriage  can  be  one  that 
follows  certain  tribal  Indian  custom. 
Chinese  custom  or  similar  traditional 
procedures. 

(b)  Preferred  evidence.  Preferred 
evidence  of  a  ceremonial  marriage  is — 

(1)  A  copy  of  the  public  record  of  the    ° 
marriage,  certified  by  the  custodian  of 
the  reoord  or  by  a  Board  employee: 
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(2)  A  copy  of  the  church  record  of  die 
marriage  certified  by  die  custodian  of 
the  record  or  by  a  Board  employee:  or 

(3)  The  original  certificate  of  marriage, 
(c)  Other  evidence  of  a  ceremonial 

marriage.  If  preferred  evidence  of  a 
ceremonial  marriage  cannot  be 
obtained,  the  applicant  must  state  %vfay, 
in  writing,  and  submit  either — 

(1)  A  sworn  statement  of  the  '' 
clergyman  or  official  who  performed  the 
marriage  ceremony;  at 

(2)  Other  convincing  evidence  sudi  as 
the  sworn  statements  of  two  persons 
who  have  knowledge  of  the  marriage; 
preferably  eyewitnesses  to  the  marriage 
ceremony.  ^ 

|21«.1«   EvMsneeofa 


(a)  Definition  of  "common-law 
marriage. "  A  "common-law"  marriage  is 
one  considered  valid  under  the  law  of 
certain  States  even  diougfa  there  was  no 
formal  ceremony.  It  is  a  maniage  based 
upon  an  agreement  to  be  married 
between  two  persons  free  to  marry,  who 
consider  themselves  married,  and  wffao 
live  together  as  husband  and  wife.  In 
some  States  certain  othn  requirements 
(as  dictated  by  the  laws  of  the  State) 
must  be  met 

(b)  Preferred  evidence.  Evidence  of  a 
.  common-law  marriage  must  give  the 

reasons  why  the  informant  believes  that 
a  maniage  exists.  If  the  infonnation 
described  in  this  paragraph  is  not 
furnished  on  a  form  provided  by  the 
Board,  it  must  be  submitted  in  die  form 
of  a  sworn  statement  Preferred 
evidence  of  a  common-law  marriage  is 
one  of  the  following: 

(1)  If  botU  the  husband  and  wife  are 
alive,  each  shall  sign  a  statement  and 
get  signed  statements  from  one  blood 
relative  of  each,  lie  statement  of 
another  individual  may  be  submitted  for 
each  statement  the  husband  or  wife  is 
unable  to  get  from  a  relative.  Bach 
signed  statement  should  show  that — 

(i)  The  husband  and  wife  have  a 
present  agreement  to  be  married  and 
that  they  believe  they  are  married:  and 

(ii)  The  husband  and  wife  present 
themselves  to  the  public  as  husband  and 
wife. 

(2)  If  either  the  husband  or  wife  is 
dead,  die  surviving  spouse  shall  sign  a 
statement  and  get  signed  statements 
fiom  two  blood  relatives  of  the  dead 
spouse.  The  surviving  spouse's 
statement  should  show  diat  he  or  she 
and  the  dead  spouse  had  an  agreement 
that  they  believed  diemselves  to  be 
married  and  that  they  presented 
themselves  to  the  public  as  husband  and 
wife.  Tlie  statements  from  relatives  of 
the  dead  spouse  should  support  the 
surviving  spouse's  statement 


(3)  If  both  husband  and  wife  are  dead, 
the  applicant  shall  get  a  signed 
statement  from  one  blood  relative  of 
each  dead  spouse.  Each  statement 
should  show  that  the  husband  and  wrife 
had  an  agreement  diat  tlwy  believed 
themselves  to  be  married  and  that  they 
presented  themselves  to  the  public  as 
husband  and  wife. 

(4)  Statements  by  relatives  and  odier 
individuals  described  in  paragraphs  (b) 
(1),  (2),  and  (3)  of  diis  section  are  not 
required  vriwn — 

(i)  The  husband  and  wife  entered  into 
a  ceremonial  marriage  which  was  void 
^because  of  a  legal  impediment  to  the 
marriage.  See  {  216.35  for  definitioo  of 
legal  impediment 

(ii)  After  the  impediment  was 
removed,  the  husband  and  wife 
contimied  to  live  together  as  man  and 
wife  until  the  employee  filed  an 
application  or  one  of  them  died;  and 

(iii)  A  valid  common-law  marriage 
was  established,  under  the  law  of  the 
State  in  which  they  lived,  by  dieir 
continuing  to  live  together  as  man  and 
wife. 

(c)  Other  evidence  of  common-law 
maniage.  When  preferred  evidence  of  a 
common-law  marriage  caimot  be 
obtained,  the  applicant  will  be  asked  to 
explain  why  and  to  furnish  other 
convincing  evidence  of  the  marriage. 

§21flLl7    Evidsnooofa 


(a)  Definitioa  of  "deemed  valid 
marriage. "  A  "deemed  valid  marriage" 
is  a  ceremonial  marriage  entered  into  in 
good  Uth  w^ch  would  be  valid  if  a 
legal  impediment  did  not  exist  An 
applicant  may  be  the  deemed  spouse  or 
widow  or  widower  only  if  the  applicant 
lives  in  the  same  iMuaehold  and  no 
other  person  has  been  or  is  entitled  to 
benefits  as  the  legal  qxmse,  widow,  or 
widower. 

(b)  Preferred  evidence.  Preferred 
evidence  of  a  deemed  valid  marriage 


(1)  Evidence  of  die  ceremonial 
marriage  as  described  in  1 219.1^): 

(2)  If  both  the  employee  and  s^use 
are  alive,  the  q>oase's  signed  statement 
that  he  or  she  went  through  the 
ceremony  in  good  faith  and  his  or  her 
reasons  for  believing  the  marriage  was 
valid:  or  if  the  employee  is  dead,  the 
widow  or  widower's  signed  statement 
that  he  or  she  went  through  the  maniage 
ceremony  in  good  faith  and  his  or  her 
reasons  for  believing  it  was  valid; 

(3)  ff  required  to  remove  a  reasonable 
doubt  die  signed  statements  of  other 
persons  who  might  have  information 
about  what  die  parties  knew  about  any 
previous  marriage  or  other  facts 
showing  whedier  the  parties  went 


through  the  marriage  ceremony  in  good 
faith;  and 

(4)  Evidence  that  the  parties  were 
living  in  the  same  household,  if  the 
enqilojree  is  alive,  when  he  qr  she 
appUed  for  benefits  or,  if  the  enqiloyee 
is  dead,  fidien  he  or  she  died.  See 
(  219.30(c)  for  the  evidence  required  to 
demonstrate  living  in  die  same 
household. 

(c)  Other  evidence  of  a  deemed  valid 
marriage.  If  preferred  evidence  of  a 
deemed  valid  marriage  caimot  be 
obtained,  the  applicant  must  explain 
why  and  submit  odier  convincing 
evidence  of  the  marriage. 


S2ltLlt   EnUsneslMl 


(a)  When  evidence  is  required 
Evidence  of  how  a  previous  marriage 
ended  soay  be  required  to  determine 
whether  a  later  maniage  is  valid.  If  a 
widow  or  widower  remarried  after  the    - 
employee's  death  and  that  marriage  was 
annulled,  evidence  of  die  ammlmentis 
required. 

(b)  Preferred  evidence.  Preferred 
evidence  that  a  marriage  has  ended  is — 

(1)  A  certified  copy  of  the  decree  of 
divorce  or  annulment;  or 

(2)  Evidence  of  die  deadi  (See 
§  219.12(b))  of  a  party  to 'the  marriage. 

(c)  Other  evidence  that  a  marriage 
has  ended  If  preferred  evidence  that  die 
marriage  has  ended  caimot  be  objained. 
the  applicant  must  explain  why  and 
submit  odier  convinciiig  evidence  that 
the  marriage  has  ended.  | 

Subpart  C-e«Wenoe  for  Ct*rs  and 
Parent's  Dane  fits 


-^ 


1219.20    Wlwn 


era 


A  person  who  applies  for  parent  s  or 
child's  benefits  or  for  Medicare  coverage 
is  required  to  submit  evidence  of  his  or 
her  relationship  to  the  deceased 
employee.  A  spouse,  under  age  60,  who 
applies  for  a  spouse  aimuity  because 
she  has  a  child  of  the  employee  in  care, 
is  required  to  submit  evidence  of  the 
child's  relationship  to  the  employee.  Hie 
evidence  the  Board  will  request  depends 
on  whether  the  person  is  the  employee's 
natural  child,  adopted  diild.  stepchikL 
grandchild  or  stqi^andchild;  or  whether 
the  pers<»i  is  the  employee's  natural 
parent  or  adopting  parent 

1219^1 


(a)  Preferred  evidence.  If  die  eligible 
person  is  the  natural  parent  of  the 
employee,  preferred  evidence  of  the 
relationship  is  a  copy  of  the  employee's 
public  or  religious  birth  record.  If  the 
eligible  person  is  the  natural  child  of  the 
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employee,  preferred  evidence  of  the 
relationship  is  a  copy  of  the  child's 
public  or  religious  birth  record. 

(b)  Other  evidence  of  parent  or  child 
relationship.  When  preferred  evidence 
of  a  parent  or  child  relationship  cannot 
be  obtained,  the  Board  may  ask  the 
applicant  for  evidence  of  the  employee's 
marriage  or  of  the  marriage  of  the 
employee's  parents  if  that  is  needed  to 
remove  any  reasonable  doubt  of  the 
relationship.  To  show  ^at  a  person  is 
the  child  of  the  employee,  the  person 
may  be  asked  for  evidence  that  he  or 
she  would  be  able  to  inherit  the 
employee's  personal  property  under 
State  law  where  the  employee  had  a 
permanent  home  (See  9  2ie.33(b)  of  this 
chapter).  When  a  spouse  applies  for 
benefits  because  of  a  child  in  care,  the 
employee  may  be  asked  for  a  copy  of 
any  court  order  showing  that  he  has 
been  declared  to  be  the  natural  parent 
of  the  child  or  a  court  order  requiring  the 
employee  to  contribute  to  the  child's 
support  because  the  child  is  his  son  or 
daughter. 

§  219.22    EvnMncc  of  st#ppafont  oc 
ttopcMM  r«l«lion«Mp. 

If  the  eligible  person  is  a  stepparent  or 
stepchild  of  the  employee,  the  Board 
will  ask  for  the  evidence  described  in 
S  219.21  or  S  219.23  which  shows  the 
person's  natural  or  adoptive  relationship 
to  the  employee's  husband,  wife,  widow 
or  widower.  The  Board  will  also  ask  for 
evidence  of  the  husband's,  wife's, 
widow's  or  widower's  marriage  to  the 
employee.  (See  S  219.14-219.17). 

S21t.23    EvMwio*  Of  ratetionship  by  legal 
adoptlon-'-pfnt  or  chHd. 

(a)  Definition  of  legally  adopted  child. 
A  child  who  is  legally  adopted  by  the 
employee  under  applicable  State  law  is 
a  "child"  of  the  employee.  Legal 
adoption  is  di^erent  &om  equitable 
adoption  in  that  the  adoption 
proceedings  are  completed  under 
applicable  State  law  and  are  not 
defective.  A  child  adopted  after  the 
employee's  death  by  the  widow  or 
widower,  under  certain  conditions,  is 
deemed  to  be  the  employee's  child.  (See 
Part  216  Subpart  F  of  this  chapter). 

(b)  Preferred  evidence.  Preferred 
evidence  of  legal  adoption  is — 

(1)  A  copy  of  the  decree  or  order  of 
adoption,  certified  by  the  custodian  of 
the  record; 

(2)  A  photocopy  of  the  decree  or  order 
of  adoption;  or 

(3)  If  the  widow  or  widower  adopted 
the  child  after  the  employee's  death,  the 
evidence  described  in  paragraph  (b)(1) 
or  (2)  of  this  section;  the  widow's  or 
widower's  statement  as  to  whether  the 
child  was  living  in  the  same  household 


with  the  employee  when  he  or  she  died 
(See  S  219.30);  what  support  the  child 
was  getting  from  another  person  or 
organization;  whether  the  widow  or 
widower  had  a  deemed  valid  marriage 
with  the  employee;  and  evidence  of  that 
marriage  (See  {  219.17). 

(c)  Other  evidence  of  legal  adoption. 
In  some  States,  the  record  of  adoption 
proceedings  is  sealed  and  cannot  be 
obtained  without  a  court  order.  In  this 
event,  the  Board  will  accept  as  proof  of 
adoption  an  official  notice  received  by 
the  adopting  parents  at  the  time  of 
adoption  that  the  adoption  has  been 
completed;  or  a  birth  certificate  issued 
as  a  result  of  the  adoption  proceeding. 

9219.24  Evidanc*  Of  retotlonsMp  by 
•quitabto  adoption. 

(a)  Definition.  An  equitably  adopted 
child  is  a  child  who  cannot  qualify  as  a 
legally  adopted  child  because  the 
adoption  proceedings  are  defective 
under  State  law;  or  a  contemplated 
adoption  was  never  completed.  In  some 
States,  the  law  will  consider  a  person  to 
be  the  child  of  another  if  the  other 
person  agreed  to  adopt  the  child,  the 
natural  parents  or  the  person  caring  for 
the  child  agreed  to  the  adoption,  the 
person  and  the  child  then  lived  together 
as  parent  and  child,  and  certain  other 
requirements  are  met. 

(b)  Preferred  evidence.  If  the 
applicant  is  a  child  who  had  this  type  of 
relationship  to  the  employee  (or  to  the 
employee's  wife,  widow,  widower,  or 
husband),  as  defined  in  paragraph  (a)  of 
this  section,  the  Boaod  will  ask  for 
evidence  of  the  agreement  if  it  is  in 
writing.  The  Board  will  also  ask  for 
written  statements  from  the  child's 
natural  parents. 

(c)  Other  evidence.  If  the  agreement  to 
adopt  was  not  in  writing,  the  Board  will 
ask  for  other  convincing  evidence  about 
the  child's,  relationship  to  the  adopting 
parents. 

9219.25  Evktonca  Of  ralationaMp  Of 
granddtlM  or  atapgrandcMld. 

If  the  child  is  the  grandchild  or 
stepgrandchlld  of  the  employee,  the 
Board  will  require  the  kind  of  evidence 
described  in  99  219.21-219.22  that  shows 
the  child's  relationship  to  his  or  her 
parents  and  his  or  her  parents' 
^relationship  to  the  employee. 

9219.26  Evktonca  of  a  efrikra    . 


(a)  When  evidence  of  a  child's 
dependency  is  required.  Evidence  of  a 
child's  dependency  on  the  employee  is 
required  when — 

(1)  The  employee  is  receiving  an 
anniiity  that  can  be  increased  imder  the 
Social  Security  Act  Overall  Minimum 

i 


(See  Part  229  of  this  chapter)  by 
including  a  child,  grandchild  or  a  spouse 
who  has  a  child  in  her  care; 

(2)  A  wife.unc(er  age  65  applies  for  a 
full  spouse  annuity  because  she  has  a 
child  or  a  grandchild  of  the  employee  in 
her  care: 

(3)  A  spouse  windfall  benefit  may  be 
payable  based  on  a  child;  or 

(4)  A  child  or  someone  in  behalf  of  a 
child  applies  for  a  child's  annuity  based 
on  the  deceased  employee's  record. 

(b)  When  the  dependency  requirement 
must  be  met.  Usually  the  dependency 
requirement  must  be  met  at  one  of  the 
times  shown  in  9  216.56  of  this  chapter. 

(c)  Natural  or  adopted.  If  the  child  is 
the  employee's  natural  or  adopted  child, 
the  Board  may  ask  for  the  following 
evidence: 

(1)  A  signed  statement  by  someone 
who  knows  the  facts  that  confirms  this 
relationship  and  which  shows  whether     • 
the  child  was  legally  adopted  by 
someone  other  than  the  employee.  If  the 
child  was  adopted  by  someone  else 
while  the  employee  was  alive  but  the 
adoption  was  annulled,  the  Board  may 
require  a  certified  copy  of  the  annulment 
decree  or  other  convincing  evidence  of 
the  annulment. 

(2)  A  signed  statement  by  someone  in 
a  position  to  know  showing  when  and 
where  the  child  lived  with  the  employee 
and  when  and  why  they  may  have  lived 
apart;  and  showing  what  contributions 
the  employee  made  to  the  child'a 
support  and  how  the  contributions  were 
made. 

(d)  Stepchild.  If  the  child  is  the 
employee's  stepchild,  the  Board  may  ask 
for  the  following  evidence: 

(1)  A  signed  statement  by  someone  in 
a  position  to  know  showing  when  and 
where  the  child  lived  with  the  employee 
and  when  and  why  they  may  have  lived 
apart. 

(2)  A  signed  statement  by  someone  in 
a  position  to  know  showing  that  the 
child  received  at  least  one-half  of  his  or 
her  support  from  the  employee  for  the 
year  bHsfore  one  of  the  times  shown  in 

9  216.56  of  this  chapter  and  showing  the 
income  and  support  the  child  received  in 
this  period  from  any  other  source. 

(e)  Grandchild  or  stepgrandchlld.  If 
the  child  is  the  employee's  grandchild  or 
stepgrandchlld.  the  Board  will  ask  for 
evidence  described  in  paragraph  (d)  of 
this  section  showing  that  the  child  was 
living  with  the  employee  and  receiving 
at  least  one-half  of  his  or  her  support 
from  the  employee  for  the  year  before 
one  of  the  times  shown  in  9  216.60  of 
this  chapter.  The  Board  will  also  ask  for 
evidence  of  the  employee's  death  or 
disability. 
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9219.27   EvidaneaefaehoolattMidanoa 
for  cNM  aga  IS  or  oMar. 

If  a  child  age  18  or  older  applies  for 
benefits  as  a  student,  the  Board  will  ask 
for  evidence  that  the  child  is  attending 
school  After  the  child  has  started  his  or 
her  school  attendance,  the  Board  will 
also  ask  (twice  yearly)  for  evidence  that 
he  or  she  is  continuing  to  attend  school 
full  time.  The  child  will  be  asked  to 
submit  (on  a  form  furnished  by  the 
board  or  other  form  acceptable  to  the 
Board]  the  following  evidence:       « 

(a)  A  signed  statement  that  he  or  she 
is  attending  school  full  time  and  is  not 
being  paid  by  an  employer  to  attend 
school. 

(b)  A  statement  from  an  official  of  the 
school  verifying  that  the  child  is 
attending  school  full  time.  The  Board 
will  also  accept  as  evidence  a  letter  of 
acceptance  from  the  school,  receipted 
bill,  or  other  evidence  showing  that  the 
child  has  enrolled  or  been  accepted  at 
that  school  or  is  continuing  in  fidl-time 
attendance. 

Sul>part  D—Ottiar  Evidence 
Requirements 

9219.30  Evittonca  of  "IMng  wNh." 

(a)  Definition  of  "living  with. "  A 
spouse,  widow  or  widower  is  "Uving 
with"  the  employee  if — 

(1)  He  or  she  and  the  employee  are 
living  in  the  same  household  together; 

(2)  The  employee  is  contributing  to  the 
spouse's,  widow's  or  widower's  support 
(see  9  216.24  of  this  chapter);  or 

(3)  The  employee  is  under  court  order 
to  contribute  to  the  spouse's,  widow's  or 
widower's  support. 

The  court  order  for  support  must  be  in 
effect  on  the  day  the  spouse  applies  for 
a  spouse's  annuity  or,  if  the  employee  is 
dead,  the  day  of  the  employee's  death. 
TTiis  type  of  evidence  does  not  apply  for 
a  "deemed"  widow  or  widower  (see 
9  216.35  of  this  chapter)  because  he  or 
she  must  have  been  living  in  the  same 
household  as  the  employee. 

9219.31  Evidanea  of  a  parenft  support 

If  a  person  applies  for  a  parent's 
annuity,  the  Board  will  ask  for  evidence 
to  show  that  the  parent  received  at  least 
one-half  support  from  the  employee  in 
the  one-year  period  before  the  employee 
died.  The  Board  may  also  ask  the  parent 
for  signed  statements  from  other  people 
who  know  the  facts  about  his  or  her 
sources  of  support  The  Board  will  ask 
for  the  following  evidence: 

(a)  The  parent's  signed  statement 
showing  his  or  her  income,  any  other 
sources  of  support,  and  the  amount  from 
each  source  during  the  one-year  period; 
and 


(b)  The  parent's  signed  statement 
showing  his  or  her  expenses  during  the 
one-year  period. 

(c)  If  the  statement  described  in 
paragraphs  (a)  and  (b)  of  this  section 
caimot  be  obtained,  other  convincing 
evidence  that  the  parent  received  one- 
half  of  his  or  her  support  fit>m  the 
employee. 

921«Ja    [Reaervad] 

9219.^    Evidenca  of  having  a  chNd  in 


921934   EvMlaneaef 
paymanl  of  burial 


(a)  Definition.  "Child  in  care"  means 
that  the  mother  or  father  exercises 
parental  control  and  responsibility  for 
the  welfare  and  care  of  a  child  under 
age  18  or  a  mentally  incompetent  child 
age  18  or  over  or  performs  personal 
services  for  a  mentally  competent  child 
age  18  or  over  who  is  disabled. 

(b)  When  evidence  of  having  a  child 
in  care  is  required.  A  person  under  age 
65  who  applies  for  a  spouse's  annuity  on 
the  basis  of  caring  for  a  child,  for  an 
increase  under  the  social  security 
overaU  minimum  based  on  a  child,  or  for 
a  mother's  or  father's  annuity  as  a 
widow  or  widower,  is  required  to 
furnish  evidence  that  he  or  she  has  in 
care  an  eligible  child  of  the  employee  as 
described  in  9  9  216.36-216.37  of  this 
chapter.  What  evidence  the  Bofird  will 
ask  for  depends  on  whether  the  child  is 
living  with  the  applicant  or  with 
someone  else. 

(c)  Preferred  evidence  of  having  a 
child  in  care.  Preferred  evidence  of 
having  a  child  in  care  is — 

(1)  If  the  child  is  living  with  the  - 
applicant  the  applicant's  signed 
stateraent  showing  that  the  child  is 
living  with  him  or  her. 

(2)  If  the  child  is  Uving  with  someone 
else — 

(i)  The  applicant's  signed  statement 
showing  with  whom  the  child  is  living 
and  why.  The  appUcant  must  also  show 
whan  the  child  last  lived  with  him  or 
her,  how  long  the  separation  will  last 
and  what  care  and  contributions  he  or 
she  provides  for  the  child;  and 

(ii)  The  signed  statement  of  the  person 
with  whom  the  child  is  living  showing 
what  care  the  applicant  provides  and 
the  sources  and  amounts  of  support 
received  by  the  child.  Lf  the  child  is  in  an 
institution,  an  official  there  should  sign 
the  statement  If  there  is  a  court  order  or 
written  agreement  showing  who  h%s 
custody  of  the  child,  the  Board  will  ask 
for  a  copy  of  this. 

(d)  Other  evidence.  If  the  preferred 
evidence  described  in  paragraph 
(c)(2)(ii)  of  this  section  cannot  be 
obtained,  the  Board  will  ask  for  other 
convincing  evidence  that  the  applicant 
has  the  child  in  care. 


(a)  When  evidence  of  burial  expenses 
is  required.  If  a  person  applies  for  the 
lump-sum  death  payment  because  he  or 
she  is  responsible  for  paying  the  funeral 
home  or  burial  expenses  of  the 
employee  or  because  he  or  she  has  paid 
some  or  all  of  these  expenses,  the  Bijard 
will  ask  for  evidence  of  this. 

(b)  Type  of  evidence  required.  The 
Board  will  ask  for  the  following 
evidence:  (1)  The  applicant's  signed 
statement  showing — 

(i)  That  he  or  she  accepted 
responsibility  for  the  funeral  home 
expense  J  or  paid  some  or  all  of  these 
expenses  or  other  burial  expenses;  his 
or  her  relationship  to  the  employee;  and. 
if  not  related  by  blood  or  marriage,  why 
he  or  she  accepted  responsibility  for,  or 
paid,  these  expenses; 

(ii)  Total  funeral  home  expenses  and. 
if  necessary,  the  total  of  other  burial 
expenses;  and  if  someone  else  paid  part 
of  the  expenses,  the  person's  name, 
address,  relationship  to  the  employee, 
and  the  amoimt  he  or  she  paid; 

(iii)  The  amount  of  cash  or  property 
the  applicant  expects  to  receive  as 
repayment  for  any  burial  expenses  he  or 
she  paid:  and  whether  anyone  has 
applied  for  any  burial  allowance  from 
the  Veterans'  Administration  or  other 
governmental  agency  for  these 
expenses;  and 

(iv)  If  the  applicant  is  an  owner  or 
offical  of  a  funeral  home,  a  signed 
statement  from  anyone,  other  than  an 
employee  of  the  home,  who  helped  make 
the  burial  arrangements  showing 
whether  he  or  she  accepted 
responsibility  for  paying  the  burial 
expenses. 

(2)  Unless  the  person  is  applying  as  an 
owner  or  offical  of  a  funeral  home,  a 
signed  statement  from  the  owner  or 
official  and.  if  necessary,  frt>m  those 
who  supplied  other  burial  goods  or 
services  which  shows — 

(i)  TVe  name,  address,  and 
relationship  to  the  employee  of  everyone 
who  accepted  responsibility  for,  or  paid 
anypart  of,  the  burial  expenses;  and        J 

(iij  Informatioa  which  the  owner  or 
offical  of  the  funeral  home  and,  if 
necessary,  the  supplier  has  about  the 
expenses  and  payments  mentioned  in 
paragraphs  (b)(i)(ii)  and  (b)(i)(iii)  of  this 
section. 


9219.35    EvidoneaofrsMlonahipafa 
parson  ottiar  ttian  a  parent  or  cMM. 

When  any  person  other  than  a  child  or 
parent  applies  fbr  benefits  due  because 
of  the  employee's  death  or  because  of 
the  death  of  a  beneficiary,  the 'Board 
may  ask  the  applicant  for  evidence  of 
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relationship.  The  type  of  evidence 
requested  is  dependent  upon  the  amount 
of  beneHt  payable  and  the  applicant's 
relationship  to  the  deceased  employee 
or  beneHciary.  If  there  is  more  than  one 
person  eligible  for  the  benefit,  and  all 
eligible  persons  agree  on  the 
relationship  of  each  other  eligible 
person,  only  one  of  the  person*  will  be 
asked  to  furnish  proof  of  relationship. 

9  219.36    Evktonc*  of  wtMrs  tlM  wnploys* 
had  a  permanent  hom*. 

(a)  When  evidence  of  the  eaiphyee'a 
permanent  home  is  required. 

The  Board  may  ask  for  evidence  to 
prove  where  the  employee  had  a 
permanent  home  at  the  time  his  or  her 
spouse  filed  an  application  or,  if  earlier, 
the  time  the  employee  died  if — 

(1)  The  entitled  person  is  applying  for 
benefits  as  the  employee's  wife, 
husband,  widow,  widower,  parent  or 
child;  and 

(2)  The  entitled  person's  relationship 
to  the  employee  depends  upon  the  laws 
of  the  State  where  the  employee  had  his 
or  her  permanent  home  when  his  or  her 
wife  or  husband  apfflied  for  benefits  or 
when  the  employee  died. 

(b)  What  evidence  is  required.  The 
Board  will  ask  for  the  following 
evidence  to  establish  the  employee's 
permanent  home: 

(1)  The  eligible  person's  signed 
statement  showing  what  the  employee 
considered  to  be  his  or  her  permanent 
home. 

(2)  If  the  statement  in  paragraph  (b)(1) 
of  this  section  or  other  evidence  of 
record  raises  a  reasonable  doubt  in 
establishing  the  employee's  permanent 
home,  evidence  of  where  the  employee 
paid  personal  property  taxes,  or  real 
estate  taxes,  or  income  taxes;  or  voted; 
or  other  convincing  evidence  may  be 
required. 

{219.37    Evktonc*  Of  "oood  cauM". 

The  principle  of  "good  cause"  is  . 

applied  by  the  Board  in  determining 
whether  to  allow  an  application  which 
is  submitted  after  the  statutory  time 
limits  to  be  acceptable  for  the  lump-sum 
death  payment  or  an  annuity  unpaid  at 
death. 

(a)  When  evidence  of  "good cause" is 
required.  The  Board  may  ask  for 
evidence  the  applicant  had  "good 
cause"  for  delay  as  defined  in  Part  217 
of  this  chapter  when  the  applicant  is 
applying  for  the  limip-sum  death 
payment  or  annuity^unpaid  at  death 
described  in  Part  234  of  this  chapter 
more  than  two  years  after  the  employee 
dies. 

(b)  What  evidence  is  required  to 
establish  "good cause".  The  Board  will 


ask  for  the  following  evidence  of  "good 
cause": 

(1)  The  applicant's  signed  statement 
explaining  why  he  or  she  did  not  file  the 
application  for  lump-sum  death  payment 
or  annuity  unpaid  at  death  within  the 
specified  2-year  period. 

(2)  If  the  statement  in  paragraph  (b)(1) 
of  this  section  or  other  evidence  raises  a 
reasonable  doubt  whether  there  was 
good  cause,  other  convincing  evidence 
to  establish  "good  cause." 

6.  A  new  Part  221  is  added  to  read  as 
follows: 

PART  221-;iURISOICnON 

DETERMINATIONS 

• 

Sec 

221.1  Introduction. 

221.2  Railroad  Retirement  Board 
jurisdiction. 

221.3  Social  Security  Administration 
jurisdiction. 

221.4  When  a  jurisdiction  decision  may  be 
reversed. 

Authority:  Sec.  7(b)(1).  Pub.  L  94-547  (45 
U.S.C.  231f(b)(l)). 

8  221.1    Introduction. 

This  part  explains  the  fictors  invuved 
in  deciding  whether  the  Social  Secjmty 
Administration  or  the  Railroad/^ 
Retirement  Board  will  pay  befiefits  to  a 
railroad  employee,  and  his  or  her 
eligible  family  members,  both  before 
and  after  the  employee's  death.  The 
agency  that  has  jurisdiction  over  the 
payment  of  benefits  also  has  jurisdiction 
of  the  applicant's  medicare  coverage 
(see  Part  270  of  this  chapter).  The  Board 
is  responsible  for  making  this  decision. 

9221.2    RalroMt  RoUromwH  Beard 
Jurtsdiction. 

[a)  Life  cases.  The  Board  has 
jurisdiction  to  pay  monthly  benefits  to 
each  living  employee  who  has 
completed  at  least  ten  years  (120 
months]  of  creditable  service  under  the 
Railroad  Retirement  Act.  and  to  his  or 
her  eligible  spouse.  Creditable  service  is 
described  in  Part  220  of  this  chapter. 

(b)  Death  cases.  The  Board  has 
jurisdiction  to  pay  monthly  benefits  or 
lump-sum  death  benefits  to  eligible 
survivors  of  a  deceased  employee,  when 
the  deceased  employee  has  at  least  ten 
years  (120  months)  of  service  that  is 
creditable  under  the  Railroad 
Retirement  Act  and  a  current  connection 
as  described  in  Part  216  of  this  chapter. 
Lump-sum  death  benefits  are  described 
in  Part  234  of  this  chapter.  The  Board 
also  has  jurisdiction  to  pay  any  residual 
benefits  that  may  become  payable  at  the 
death  of  an  employee.  Residual  benefits 
are  described  in  Part  234  of  this  chapter. 
The  Board  retains  Jurisdiction  to  pay 
any  residual  that  may  be  payable  even 


after  jurisdiction  has  been  transferred  to 
the  Social  Security  Administration  as 
described  in  8  221.3. 

9221.3  Social  Security  AdmMslratlon 

The  Board  transfers  jurisdiction 
(railroad  service  and  compensation 
credits  earned  by  the  employee  which 
the  Social  Security  Administration 
considers  in  determining  benefits 
payable]  to  the  Social  Seciuity 
Administration  when — 

(a)  Life  and  death  cases.  A  living  or 
deceased  employee  has  less  than  120 
months  of  service  that  is  creditable 
tmder  the  Railroad  Retirement  Act:  or 

(b)  Death  cases.  A  deceased  employee 
has  at  least  120  months  of  service  that  is 
creditable  under  the  Railroad 
Retirement  Act  (see  Part  220  of  this 
chapter)  but  does  not  have  a  current 
connection  with  the  railroad  industry  as 
described  in  Part  216  of  this  chapter. 

9221.4  When  a  Jurtsdiction  decision  may 
be  reversed. 

The  Board  may  reverse  a  jiirisdiction 
decision  whenever  evidence  is  received 
by  the  Board  indicating  that  the  original 
decision  was  incorrect. 

PART  230-{REDESIQNATED  FROM 
PART  217] 

7.  Former  Part  217  titled  Months 
Annuities  Not  Payable  by  Reason  of 
Work  is  redesignated  as  Part  230.  A  new 
Part  217  titled  Application  for  Annuity 
or  Lump  Sum  was  added  (as  explained 
in  item  4  above). 

PART  232— SPOUSES'  ANNUITI^ 

Subpart  A— {Removed] 

99232.201-232.204    [Removed] 

8.  Part  232  is  amended  by  removing 
Subpart  A  and  SS  232.201  through 
232.204  of  Subparts. 

PART  237— INSURANCE  ANNUITIES 
AND  LUMP  SUMS  FOR  SURVIVORS 

Subpart*  C  and  H— {Removed] 

99  237^401. 237^404,  and  237.406-237.410 
[Removed] 

9.  Part  237  is  amended  by  removing 
Subpart  C,  n  237.401,  237.404.  and 
237.406  through  237.410  of  Subpart  D. 
and  Subpart  H. 

PART  23»-RESIDUAL  LUMP-SUM 
PAYMENTS 

92363   [Removed] 

10.  Part  238  is  amended  by  removing 
S  238.5. 
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PART  239— (Removed] 

11.  Part  239  is  removed. 
Dated:  December  14. 1981. 
By  authority  of  the  Board. 
lames  T.  Brown. 

Chief  Executive  Officer. 

PV  Dec  SZ-tSar  PUed  Z-IS-SS  8:4s  ui| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart84 

[COO  61-006] 

Annex  I  to  Inland  Navigation  Rules; 
Positioning  and  Tedmlcal  Details  of 
Uglrts  and  Shapes;  Correction 

AQCNCV:  Ck>ast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  the 
authority  citation  given  at  the  end  of  the 
final  regidations  giving  the 'positioning 
and  technical  details  of  navigation  lights 
and  shapes  for  the  new  Inland 
Navigation  Rules.  The  regulations  were 
published  on  December  24, 1981.  at  46 
PR  62443.  Only  the  citation  to  the  Pub.  L 
was  given:  the  parallel  citation  to  the 
United  States  Code  should  also  have 
been  given,  as  was  done  in  the  citation 
following  the  listing  of  section  numbers 
and  titles  at  the  beginning  of  the 
regulation.  Part  84  is  to  be  contained  in 
Subchapter  E — ^Inland  Navigation 
Rules— of  Tide  33,  Code  of  Federal 
Regulations. 

FOn  FURTNER  mFORMATION  CONTACT: 

Mr.  Chris  Liana.  Project  Manager.  Office 
of  Navigation,  Room  1606,  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW..  Washington.  DC  20593.  (202)  2^ 
0108. 

PART  84— ANNEX  I:  POSITIONINQ 
AND  TECHNICAL  DETAILS  OF  LIGHTS 
AND  SHAPES 

Accordingly,  the  authority  citation  at 
the  end  of  Part  64  of  Title  33,  Code  of 
Federal  Regulations,  is  corrected  to  read 
as  follows: 

(Sec.  3.  Pub.  L  96-591,  33  U.S.C.  2071;  49  CFR 
1.46(n){14)) 

Dated:  February  16, 1982. 
ILABaomaii. 

Rear  Admiral  US.  Coast  Guard.  Chief.  Office 
of  Navigation. 

|FR  Doc.  n-«74S  FU«1  %-\%-tai  ktt  wnl 


33CFRPartS5 
(CGD  61-006] 

Annex  II  to  tite  Inland  Navigation  ^ 
Rulee— AddMonal  Signals  for  Fishing 
Vessels  Fishing  In  Close  Proximity; 
Correction 

agency:  Coast  Guard.  DOT. 
action:  Final  rule:  correction. 

summary:  This  docimient  corrects  the 
authority  citation  following  the  listing  of 
section  numbers  and  tides  at  the 
beginning  of  the  regulations  providing 
trawlers  and  purse  seiners  with 
standardized  signals  to  indicate  specific 
fishing  operations  under  the  new  Inland 
Navigation  Rules.  The  regulations  were 
published  on  December  21. 1981,  at  46 
FR  61845.  Only  Uie  ciUtion  to  the  Public 
Law  was  given:  the  parallel  citation  to 
the  United  States  Code  should  also  have 
been  given,  as  was  done  in  the  citation  . 
at  the  end  of  the  regulations.  Part  85  is  ' 
to  be  contained  in  Supchapter  E — Inland 
Navigation  Rules— of  Tide  33.  Code  of 
Fedend  Regulations. 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Mr.  Chris  Liana,  Inject  Manager,  Office 
of  Navigation.  Room  1606,  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW.  Washington.  D.C  20593.  (202)  24&- 
0106.  * 

PART  85-ANNEX 11.  ADDITIONAL 
"SIGNALS  FOR  FISHING  VESSELS 
nSHING  IN  CLOSE  PROXIMITY 

Accordingly,  the  authority  citation 
following  the  listing  of  section  numbers 
and  tides  at  the  beginning  of  Part  85  of 
Tide  33,  Code  of  Federal  Regulations,  is 
corrected  to  read  as  follows: 

Autiiority:  Sec  3,  Pub.  L  96-601. 33  U.S.C 
2071:  49  C.F.R.  1.46(n)(14). 

Dated:  February  16, 1962. 
R.  ABauman, 

Rear  Admiral  US.  Coast  Guard,  Chief  Ofpce 
of  Navigation. 

|FR  Doc.  S2-I744  Piled  Z-IS-SZ;  8:45  am] 
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33  CFR  Part  86 
(COD  61-006]. 

Annex  HI  to  the  Inland  Navigation 
Rules— Technical  Detals  of  Sound 
Signal  Applancee;  Correction 

agency:  Coast  Guard.  DOT. 
action:  Final  Rule:  correction. 

summary:  This  document  corrects  the 
authority  citations  given  in  the 
regulations  establi^dng  die  tedmical 
details  for  the  vessel  sound  signal 
appliances  prescribed  by  the  new  Inland 


Navigation  Rules.  The  regulations  were 
published  on  December  21. 1981.  at  46 
FR  61845.  The  authority  citations  appear 
in  two  places — (1)  following  the  listing 
of  section  numbers  and  titlM  at  the 
beginning  of  the  regulations,  and  (^  at 
the  end  of  the  regulations.  Only  the 
citation  to  the  Public  Law  was  given:  the 
parallel  citation  to  the  United  States 
Code  should  also  have  been  given.  Part 
86  is  to  be  contained  in  Subchapter  E — 
Inland  Navigation  Rules — of  Titie  33, 
Code  of  Federal  Regulations. 

FOR  FURTNER  WTORMATION  CONTACT 

Mr.  Quis  Uana.  Project  Manager,  Office 
of  Navigation,  Room  1006.  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW.  Washington.  DC  20593.  (202)  24S- 
0108.  « 

PART  86    ANNEX  Ilk  TECHNICAL 
DETAILS  OF  SOUND  SIGNAL 
APPLIANCES 

Accordingly,  Part  86  of  Titie  33,  Code 
of  Federal  R^ulations,  is  corrected  as 
follows: 

1.  The  authority  citation  fdllowing  the 
listing  of  section  numbers  and  tides  at 
the  t)eginning  of  tlie  part  is  corrected  to 
read.' 

ABihoiitr  Sec  3,  Pub.  L  96-601. 33  U.S.C 
2071:  49  CFR  1.46(n)(14) 

2.  The  authority  citation  at  the  end  of 
the  part  is  corrected  to  read: 

(Sec  3,  Pub.  L  96-59t  33  U.S.C  2071: 49  CFK 
1.46(n)(14)) 

Dated  February  IB,  1982. 
R.A.Bainnaa, 

Rear  Admiral  US  Coast  Guard.  Chief  Office 

of  Navigation. 

(FR  Doc  BZ-474S  Filed  *-!»«:««  m4 


33CFRPart117 

[CGOS  60-22R} 

DrawtNMge  Operation  Regulations; 
Stoney  Creek.  Md. 

agency:  Coast  Guard.  DOT. 
action:  Fmal  rule. 

summary:  At  the  request  of  the 
Maryland  State  Highway 
Administration,  tlw  Coast  Guard  is 
establisliing  new  regulations  governing 
operation  of  tlie  drawbridge  on 
Maryland  Route  173  across  Stoney  ' 
Creelc.  mile  0.9.  at  Riviera  Beach. 
Maryland,  to  permit  tlie  draw  to  remain 
closed  to  pleasure  craft  during  peak 
veldcular  traffic  periods.  Tliis  cliange  is 
l>eing  made  Iwcause  significant 
veldcular  traffic  congestion  iias  resulted 
at  the  bridge  during  morning  and 
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evening  rush  hours  when  the  draw  has 
been  opened  to  allow  passage  of  a  small 
number  of  boats.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  while  providing  for  the 
reasonable  needs  of  navigation. 

EFFECnve  DATC  This  amendment 
becomes  effective  on  March  24, 1982. 

FOR  PUirrH»  MFONMATION  CONTACT: 

Ann  B.  Deaton.  Bridge  Specialist,  Office 
of  Commander  (oan).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23703,  telephone 
(804)  398-6222. 

SUPM^MKNTARV  MTOflMATIOIC  On  July 

9, 1981,  the  Coast  Guard  published  a 
proposed  rule  (46  PR  35532)  concerning 
this  amendment.  The  Commander,  Fifth 
Coast  Guacd  District,  also  published  this 
proposal  fai  Public  Notice  (5-489)  dated 
July  22, 1981,  which  was  included  In 
Local  Notice  to  Mariners  No.  30  dated 
July  28, 1981.  Interested  person^  were 
requested  to  submit  comments,  and 
three  comments  were  received. 

Drafting  Infonnadoo 

The  principal  person  involved  in 
drafting  this  rule  is  Aim  B.  Deaton, 
Bridge  Specialist,  Fifth  Coast  Guard 
District,  Aids  to  Navigation  Branch,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705. 

Discussion  of  Rule 

The  Maryland  State  Highway 
Administration  requested  the  Coast 
Guard  to  establish  new  regulations 
governing  operation  of  their  drawbridge 
on  Maryland  Route  173  across  Stoney 
Creek,  mile  0.9,  at  Riviera  Beach, 
Maryland.  The  request  was  made 
because  significant  vehicular  traffic 
congestion  resulting  from  opening  of  the 
draw  had  developed  at  the  bridge  during 
morning  and  evening  rush  hours. 
Currently,  the  bridge  is  required  to  be 
opened  on  signal  for  any  vessel  that 
wishes  to  pass.  The  Coast  Guard 
evaluated  the  problem,  and  is  now 
establishing  a  new  regulation  for  this 
bridge  whereby  the  draw  will  be  opened 
only  once  during  morning  rush  hours 
and  once  during  evening  rush  hours  for 
the  passage  of  any  accumulated 
pleasure  craft.  Vessels  owned  by  the 
United  States,  commercial  vessels  and 
any  vessel  Involved  in  an  emergency 
will  not  be  affected  by  this  change.  The 
draw  shall  continue  to  be  opened  on 
signal  at  any  time  for  these  vessels,  and 
will  be  opened  on  signal  for  the  passage 
of  pleasure  craft  at  all  times  not  covered 
by  the  new  restrictions.  This  cutback  on 
the  number  of  draw  openings  during 
rush  hours  will  help  to  relieve  traffic 
congestion  during  these  peak  vehicular 


traffic  periods  without  unduly  restricting 
navigation. 

«  The  regulation,  as  originally  proposed, 
restricted  all  vessel  traffic  during 
morning  and  evening  rush  hours,  with 
one  opening  during  each  period  for  any 
acounulated  vessels.  Three  public 
comments  were  received  in  response  to 
the  proposed  rule.  One  was  from  a 
private  citizen  in  support  of  the 
proposed  regulation.  One  was  from  a 
commercial  waterway  user  requesting 
that  comnferdal  vessels  be  excluded 
from  the  restrictions  since  the  restricted 
openings  would  hurt  their  business.  One 
was  from  the  Maryland  Natural 
Resources  Police  who  requested  an 
exemption  from  the  restrictions  for 
emergency  response  vessels.  These 
comments  were  considered,  and  the 
Coast  Guard  determined  that  these 
exemptions  would  be  in  the  public 
interest.  Accordingly,  the  restrictions 
will  apply  to  pleasure  craft  only,  and  the 
Final  Rule  has  been  changed  to  reflect 
the  exemptions  for  commercial  and 
emergency  response  vessels. 

There  are  no  known  businesses  that 
will  be  economically  impacted  by  the 
new  regulation.  Commercial  vessels  wiH 
be  excluded  from  the  restrictions.  Only 
pleasure  boats  will  be  affected  by  the 
new  regulation,  and  the  only  cost  to 
these  entities  that  could  result  would  be 
from  time  delays  and  fuel  consumption. 
However,  pleasure  boat  operators  may 
plan  their  trips  around  the  new 
schedule,  thus  avoiding  any  delays  or 
expense.  Motor  vehicle  operators  will  be 
beneficially  effected  from  an  economic 
standpoint  since  motor  vehicular  delays 
at  the  bridge  causing  fuel  constmiption 
will  be  reduced. 

Evaluation 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
SimpUfication,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  ia  expected 
to  be  minimal.  In  accordance  with 
section  e05(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1104),  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Final  Regulation 

PART  117-4)RAWBRIOQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

By  adding  a  new  { 117.307  to  read  as/ 
follows: 


u/  Id  tvaa  nay 
>;brid9e^ 


1117.307    Stoney  Creak.  MO;  I 

(a)  The  draw  shall  be  opened  oil 
signal  except  that: 

(1)  From  6:30  a.m.  to  9  a.m.  and  from  4 
p.m.  to  6  p.m.,  Monday  through  Friday 
except  Federal  and  State  Holidays,  the 
draw  need  be  opened  only  once  at  7:30 
a.m.  and  once  at  5  p.m.  if  any  pleasure 
craft  are  waiting  to  pass. 

(2)  The  drawbridge  shall  be  opened  on 
signal  at  any  time  for  vessels  owned  by 
the  United  States,  commercial  vessels 
and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property.  The 
signal  to  request  an  emergency  opening 
is  four  or  more  short  blasts  of  a  whisUe 
or  horn. 

(b)  A  copy  of  the  regulations  in  this 
section  shaU  be  posted  in  a  conspicuous 
place  on  both  the  upstream  and 
downstream  sides  of  the  bridge. 

(Sec  6.  28  Stat  302.  as  amendMl  (33  U.S.C 
499):  Sec.  (K8)(2).  Pub.  L  89-67%  80  Stat.  937. 
■■  amended  (49  U.S.C.  1855(g)(2)):  48  CFR 
1.46(cH5),  S3  CFIt  1.05-l(gX3)) 
Dated:  November  90, 1981. 

John  O.  CostaHo, 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

|FR  Doc  IZ-tTC^  FiM  a-l»-a2:  Ml  m] 
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33  CFR  Part  165 
(CQO17-81-03R2I 

Saf«ty  Zoim;  QastlnMu  ChaniMl, 
Junlbu,  Alaska 

AaCNCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

•UMMARV:  At  the  request  of  the  City  and 
Borough  of  Juneau,  Alaska  the  Coast 
Guard  is  establishing  a  Safety  Zone  in 
Gastineau  Channel,  Juneau  Harbor, 
Juneau,  Alaska.  In  the  past  it  has  been 
the  practice  of  small  vessels  to  anchor  in 
Juneau  Harbor  in  thelarea  normally 
utilized  for  anchoring  and  maneuvering 
by  large  passenger  vessels  and  Alaska 
Marine  Highway  System  Ferries.  These 
small,  privately  owned  vessels  create  a 
hazardous  situation  for  any  large  cruise 
ships  or  ferries  attempting  to  moor  at  or 
anchor  near  the  passenger  terminals. 
This  regulation  is  necessary  to  prohibit 
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any  small  vessel  from  andioring  in  the 
harbor  area  during  the  cruise  sUp 
season  and,  thereby,  to  eliminate  the 
hazardous  condition. 
EFFECnvt  oats:  lids  amendmtat 
becomes  effective  on  June  1, 1982. 
PON  niRTHBI  eVOMIATION  CONTACT: 

Commander  H.  D.  Jaooby,  Captain  of  die 
Port,  Southeast  Alaska,  612  Willou^y 
Ave.,  Juneau,  Alaska  99801;  (907)  588- 
729a 

SUPKEMBNTARV  MPOmiATION:  On 
November  5, 1981,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (46  FR  54^3)  concerning 
these  regulations.  The  Coast-Guard 
Captain  of  the  Port,  Soadieast  Alaska, 
also  published  this  proposal  in  Local 
Notice  to  Maiinen  No.  48,  dated 
November  24, 1961  and  in  a  public 
notice  dated  November  25, 1981.  No 
public  hearings  were  held;  however, 
interested  pereons  were  given  an 
opportunity  to  submit  written  comments. 

The  preamble  to  the  notice  of 
proposed  rulemaking  provides  a 
thorougji  e]q>lanation  of  the  background 
and  neied  for  this  regulation  and  Idhe 
effect  of  dds  safety  zone  on  amafl  vessd 
owners  and  other  entities. 

OrafUns  InfocmatiaB 

The  principal  persons  Involved  in 
drafting  tills  regulation  are  CDR  H.  D. 
Jacoby,  Captain  of  the  Port  Southeast 
Alaska,  and  LCDR  John  Umddcer, 
Project  Attorney,  Assistant  Legal 
Officer,  Seventeenth  Coast  Guard 
District. 

Discussion  of  Comments 

A  total  of  six  comments  from  groups 
and  individuals  were  received  on  thiis 
rulemaking.  The  Coast  Guard  has  given 
consideration  to  these  comments  in 
formulating  this  final  rule.  They  are 
discussed  generally  in  the  following 
paragraphia 

Three  comments  were  supportive  of 
the  regulation  without  reservation. 

One  comment  expressed  a  concern 
that  smaller  transient  vessels  will  be 
barred  from  anchorage  anywhere  in  the 
main  harbor  area  of  Juneau.  This 
commenter  suggested  that  the  limits  of 
the  zone  be  changed  to  allow  for  small 
vessel  anchorage  near  the  southwest 
shore  of  Gastineau  Channel  along 
Douglas  Island.  Another  commenter 
requested  that  small,  private  vessels  be 
allowed  to  anchor  temporarily  in  the 
zone  for  the  purpose  of  fishing.  In  view 
of  the  above  comments  and  the  fact  that 
most  of  the  aianeuveting  of  large  vessels 
takes  place  near  die  passenger 
terminals,  the  size  of  the  zone  has  been 
reduced.  The  final  rule  will  permit 
vessels  to  anchor  In  the  southwest  half 


of  the  channel  for  any  purpose  without 
contributing  to  a  hazardous  situation  in 
the  harbor  area. 

Tie  Captain  of  the  Port  does  not  agree 
that  the  safety  zone  is  unjustified,  as  one 
commenter  suggested,  and  has  rejected 
the  foUosving  comments  in  support  of 
that  conunenter's  position: 

1.  That  the  safety  zone  provides  no 
additional  margin  of  safety  and  is  solely 
an  accommodation  to  local  pilots: 

2.  That  it  will  prohibit  the  use  of  the 
harbor  by  other  vessels; 

3.  That  the  area  has  not  been 
designated  in  any  manner  as  an 
approved  anchorage: 

4.  That  the  regulation  does  not  limit 
the  use  of  the  area  by  small  aircraft; 

5.  That  the  regulation  does  not  limit 
the  size  or  number  of  large  vessels 
permitted  within  the  zone:  and 

6.  That  the  proposal  does  not  fully 
explain  the  criteria  the  Captain  of  the 
Port  will  use  in  exercising  his  discretion. 

With  respect  to  the  preceding 
comments,  the  Captain  of  the  Port  has 
identified  a  hazardous  situation — small 
vessels  that  anchor  in  the  Juneau  harbor 
during  the  summer  adversely  affiect  the 
safe  maneuvering  of  large  passenger 
vessels — and  has  drafted  regulations  to 
deal  with  this  hazard.  He  will  continue 
to  monitor  activities  within  the  Zone 
and  be  responsive  to  safety  needs  in  the 
least  intrusive  marmer  available. 

One  comment  suggested  that  dw 
regulation  define  "large  passenger 
vessel".  The  final  rule  specifically    ' 
defines  those  vessels  to  which  the 
regulation  appUes.  ' 

Only  one  commenter  requested  a 
public  hearing.  Since  interest  in  a  public 
hearing  is  mininml  and  there  has  been 
no  showing  that  an  oral  presentation 
will  aid  the  rulemaking  process,  no 
public  hearing  will  be  held. 

Summaiy  of  Final  Evaluation 

This  regulation  has  been  reviewed 
under  the  provisions  of  E.0. 12291  and 
has  been  determined  not  to  be  a  major 
rule.  This  document  has  been  prepared 
and  reviewed  under  the  Department  of 
Transportation's  Pt^des  and 
Procedures  for  .Simplification.  Analysis 
and  Review  of  Regulations  (DOT  Older 
2100.5  dated  May  22. 1960),  and  is 
considered  to  be  nonsignificant  An 
economic  evaluation  has  not  been 
conducted  because  die  e)q>ected 
economic  impact  is  so  minimal  as  not  to 
warrant  die  evaluation.  In  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat  1164),  it  is  also 
certified  that  dds  rule  wiD  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Final  Regalatioe 
PART165-SAFETV  ZONES 

In  consideration  of  die  foregoing. 
fi  165.1702  is  added  to  Part  165  of  Tide 
33,  Code  of  Federal  Regulations  to  read 
as  followr 

f  1«5»1702 


(a)  The  waters  widiin  the  following 
boundaries  are  a  Satiety  Zone:  A  line 
beginning  at  the  Standard  Oil  Company 
Pier  West  Light  (LLNR  3217]  located  at 
position  58*17.9'  N.  htitude.  134*24.8'  W. 
longitude:  to  Rock  Dump  Lighted  Buoy 
2A  (LLNR  3213)  located  at  positian 
58*17.2'  N.  latitude.  134*23.r  W. 
longitude;  tfaenoe  northwest  along  the 
nordi  shore  of  Gastineau  Channel  to  the 
point  of  origin.  This  zone  is  effective  24 
houn  per  day  from  June  1  dirou^  ^ 
Septemba*  30,  annually. 

(b)  ^fteckJ  Regulations:  (1)  All  vessels 
may  transit  or  navigate  widiin  the  safety 
zone. 

(2)  No  vessel  odier  dian  paseengsr     | 
carrying  vessels  of  500  gross  tons  and 
over  (including  cruise  lUps  and  Cenlea), 
may  andior  within  die  safety  zona 
withoutrfhe  express  ooosent  of  die 
Captain  of  die  Port.  Soatfaeast  Alaska. 

(92  Stat  1475  (33  U.S.C  122S): «  CFR 
1.4a(nK4)) 

Dated:  Febniary  2. 1982. 
H.a|acaby, 

Commander,  US.  Coast  Guard,  Cc^Aain  of  the 
Port  SouUteast  Alaska. 

[FR  Doc  n-fy«  FSad  a-»-tt  MS  a^ 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parte  539, 650, 685, 708, 714. 
and  740 

Removal  of  aaeoeBaneoue  ReouieBona 

AOEHCV:  Department  of  Education. 
action:  Final  regulations. 

auMMARV:  The  Secretary  amends  Tide 
34  of  the  Code  of  Federal  Regulations 
(CFR)  by  removing  certain  obsolete 
parts.  These  regulations  are  no  longer 
needed  for  the  reasons  described  in  diis 
document  He  Secretary  takes  this 
action  to  eliminate  unnecessary 
regulations. 

EFFECnVE  DATE  Part  539  is  removed 
.effective  October  1, 1982.  Parts  650,  695, 
708,  714,  and  740  are  removed  effective 
February  22, 1982. 

POR  niRTNCR  INTOWMATION  CONTACT: 
A.  Neal  Shedd.  Director,  Division  of 
Regulations  Management  400  Maryland 
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Avenue  SW.  (Room  2129,  FOB-O). 
Washington,  D.C.  20202-«261. 
Telephone:  (202)  245-7091. 

^  tuPMjnKNTAiiY  information:  Under 
*  Executive  Order  12291.  effective 
February  17, 1961,  we  are  reviewing, 
and,  where  possible,  eliminating  existing 
'  Department  regulations.  After  reviewing 
certain  Department  regulations,  we  have 
determined  that  they  are  now  obsolete. 
The  purpose  of  this  document  is  to 
remove  these  regulations  from  Title  34 
of  the  CFR.  Grants  previously  awarded 
by  the  Department  of  Education  remain 
subject  to  the  regulations  in  effect  at  the 
time  the  grants  were  made. 

We  are  removing  the  following  parts: 

Part  539— Educational  Services  for 
Cuban  and  Haitian  Entrant  Children. 
These  regulations  were  issued  under  the 
authority  of  Section  303  of  Titie  m  of  tiie 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended.  Title  III  is 
repealed  by  the  Education  Consolidation 
and  Improvement  Act  of  1981,  effective 
October  1, 1962.  These  regulations  are 
therefore  removed  as  of  £at  date. 

Part  650— Domestic  Mining  and 
Mineral  and  Mineral  Fuel  Conservation 
Fellowships.  Revised  regulations  for  this 
program  were  published  on  January  14. 
1981  at  46  FR  340a  as  part  of  the 
regulations  for  Graduate  and 
Professional  Study  Fellowships  in  34 
CFR  Part  649.  Part  6S0  was  inadvertentiy 
not  removed  after  issuance  of  the  new 
regxilations. 

Part  695 — Incentive  grants  for  State 
student  financial  assistance  training 
program.  These  regulations  are  obsolete. 
The  program  has  expired. 

Part  706— Research  grants  program. 
These  regulations  are  obsolete.  Projects 
are  now  funded  under  more  specific 
program  regulations. 

Part  714— Education  and  work  grants 
program.  These  regulations  are  obsolete. 
Projects  are  now  Kinded  under  more 
specific  pn^am  regulations. 

Part  740— National  alcohol  and  drug 
abuse  prevention  program.  These 
regulations  apply  to  grants  and  are 
therefore  unnecessary.  This  program  is 
implemented  only  through  contracts. 

The  publication  of  this  document  as  a 
proposed  rule  for  public  comment  is 
unnecessary  because  it  concerns  only 
the  removal  of  obsolete  regulations  from 
the  an. 

(Catalog  of  Federal  Domestic  Astistance 
Numbers  84.13a  84.065,  84.096,  84.117.  84.006) 

Dated-  February  12. 1982. 
T.  H.  Bdl. 
Secretary  of  Education. 

Tide  34  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  539-EOUCATIONAL  SERVICES 
FOR  CUBAN  AND  HAITIAN  ENTRANT 
CHILDREN  [REMOVED] 

1.  Part  539  is  removed  effective 
October  1, 1982. 

PART  650— DOMESTIC  MININQ  AND 
MINERAL  AND  MINERAL  FUEL 
CONSERVATION  FELLOWSHIPS 
[REMOVED] 

2.  Part  650  is  removed. 

PART  69S-INCENnVE  GRANTS  FOR 
STATE  STUDENT  FINANCIAL 
ASSISTANCE  TRAINING  PROGRAM 
[REMOVED] 

3.  Part  695  is  removed. 

PART  70»-RESEARCH  GRANTS 
PROGRAM  [REMOVED] 

4.  Part  708  is  removed. 

PART  714— EDUCATION  AND  WORK 
GRANTS  PROGRAM  [REMOVED] 

5.  Part  714  is  removed. 

PART  740— NATIONAL  ALCOHOL  AND 
DRUG  ABUSE  PREVENTION 
PROGRAM  [REMOVED] 

6.  Part  740  is  removed. 

pUDoc.  12-4637  PIM  S-1»-a2:  k45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[A-4-FRL-a04»-«] 

Approval  end  PromuHiation  of 
Intplementetion  Plene;  Atabeme:  SOt 
RevMon  for  Jecfcaon  County 

AQINCY:  Environmental  Protection 

Agency. 

AcrtON:  Final  rule. 

•ummary:  After  an  eighteen-month 
extension  granted  by  EPA  (to  July  1. 
1980),  Alabama  on  )ime  9, 1980, 
submitted  a  plan  revision  showing 
attainment  of  the  secondary  sulfur 
dioxide  standard  in  Jacksoq  County,  as 
required  by  Part  D  of  Titie  I  of  die  Clean 
Air  Act.  EPA  today  announces  its 
approval  of  the  revision. 
■mcnvi  OATC  Tbis  action  will  be 
effective  on  April  23, 1982  unless  notice 
is  received  by  March  24, 1982  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDMSSn:  Written  comments  should 
be  addressed  to  Archie  Lee  of  EPA 
Region  FVs  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 


of  the  materials  submitted  by  the  Stale 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington,  D.C 

20480 
Library,  EPA.  Region  IV.  345  Courtland 

Street  ME..  AtianU,  Georgia  30365 
Library,  OfBce  of  the  Federal  Register. 

1100  L  Street  NW.,  Room  8401. 

Washington,  D.C.  20005 
Division  of  Air  Pollution  Control 

Alabama  Air  Pollution  Control 

Commission,  645  S.  McDonough 

Street  Montgomery,  Alabama  36130. 
row  PURTHm  mpoMiATiON  contact: 
Mr.  Archie  Lee,  Air  Programs  Branch, 
EPA  Region  IV  at  the  above  address  and 
telephone  number  404/881-3286  or  FTS 
257-3286. 

tUPPLEMINTAL  mroNMATION:  On 

'  September  6, 1079,  Alabama  submitted 
to  EPA  Part  D  implementation  plan 
revisions  for  the  attainment  of  the 
national  standards  for  sulfur  dioxide  in 
Jackson,  Colbert,  and  Lauderdale 
Counties.  These  revisions  satisfactorily 
showed  attainment  of  both  the  primary 
and  secondary  standards  in  Colbert  and 
Lauderdale  Counties,  but  only  of  the 
primary  standard  in  Jackson  County. 
The  state  obtained  an  eighteen-month 
-extension  (to  July  1, 1980)  for  the 
submittal  of  the  secondary  plan  for 
Jackson  County.  A  revision  showing 
attainment  of  the  secoftdary  sulfur 
dioxide  standard  in  this  area  was  * 

submitted  on  June  9, 1980. 

The  Jackson  County  control  strategy 
demonstration  uses  air  quality  diffusion 
modeling  of  TVA's  Widows  Creek  plant 
to  show  attainment  of  the  24-hour 
primary  and  3-hour  secondary  standard 
for  sulfiir  dioxide.  The  modeling  was 
done  with  a  re-calculated  good 
engineering  practice  (GEP)  stack  height 
based  on  a  re-evaluation  of  th^  plant 
facility's  height.  / 

After  re-examining  the  building 
dimensions  and  re-calculating  the  GEP 
height  and  inputting  the  revised  GEP 
height  into  the  model,  the  current 
emission  limit  was  found  to  be  sufficient 
to  attain  the  secondary  ambient 
standard. 

Action.  Based  on  the  foregoing,  EPA 
hereby  approves  Alabama's  revision  for 
the  attainment  of  the  secondary  sulfur 
dioxide  standard  in  Jackson  County. 

The  public  should  be  advised  that  this 
action  will  be  effective  April  23, 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
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adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  fmal  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
April  23, 1982.  Under  section  307(b)(2)  of 
the  Clean  Air  Act.  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  one  facility. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees.  110  and  172.  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7S02)) 

Dated:  February  16, 1862. 
Anne  M.  Gorsucfa, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATKM  PLANS 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  S  52.5a  paragraph  (c)  is  amended 
by  adding  subparagraph  (35)  as  follows: 

iS2M   MwnmcaUuiiofplMi. 

•        •        •        •        • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(35)  Revision  for  Jackson  County 
secondary  sulfur  dioxide  nonattainment 
area,  submitted  on  June  9,  I960,  by  the 
Alabama  Air  Pollution  Control 
Commission.  ^ 

(FR  Doc  aa-tras  HM  S-t»-St;  SM  anl 


40  CFR  Part  52 
[A-»-Fltt.-2047-«] 

Approval  and  Proihulgatlon  of 
Implementation  Plan;  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 

summary:  On  August  25, 1981,  tiie  State 
of  Michigan  submitted  Consent  Order 
No.  16-1981  for  die  Marathon  Oil 
Company  as  revisions  to  the  State 
Implementation  Plan  (SIP).  Consent 
Order  No.  16-1981  satisfies  EPA's 
conditional  approval  of  Michigan's 
R336.1603  by  providing  detailed 
compliance  schedules  for  the  Marathon 
Oil  Company  in  Muskegon  County 
containing  the  increments  of  progress 
required  by  40  CFR  Part  51.15.  EPA  has 
reviewed  this  consent  order  and 
approves  it  as  a  revision  to  the  Michigan 
SIP.  The  purpose  of  this  notice  is  to 
announce  receipt  of  this  consent  order, 
discuss  the  results  of  EPA's  review,  and 
to  announce  final  approval  of  this  SIP 
revisicm  request. 

EFFECnVE  DATE:  This  final  rulemaking 
action  will  be  effective  on  April  23, 1982, 
unless  notice  that  someone  wishes  to 
submit  adverse  or  critical  comments  is 
received  within  30  days. 
ADDRESSES:  Cqpies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch.  Region  V,  230 
South  Dearborn  Street  Qiicago, 
DUnois  60604. 
Michigan  Department  of  Natural 
Resources.  Air  Quafity  Division,  State 
Secondary  Government  Complex. 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48917. 
Written  comments  on  these  actions 
should  be  sent  to:  Gary  Culezian,  Chief, 
Regulatory  Analysis  Section.  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  Soutii  Dearborn 
Street,  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACR 

Toni  Lesser,  Regulatory  Analysis 
Section,  Air  Programs  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  (312)  88&-«037. 
SUPPLEMENTARY  INFORMATION: 

Muskegon  County  (Order  No.  16-1981)— 
Marathon  Oil  Company 

On  August  25, 1961,  ^e  State  of 
KficJiigan  submitted  Consent  Order  No. 
16-1961  for  the  Marathon  Oil  Company 
in  Muskegon  County,  concerning  the 
Volatile  Organic  Compoimds  (VOC) 
emissions  fit)m  the  company's  truck 


gasoline  loading  rack.  Nfichigan's  Rule 
336.1609  seU  forth  limitations  for  VOC 
emissions  from  gasoline  bulk  terminals 
handling  over  5,(X)0,000  gallons  of 
gasoline  per  year.  This  rule  is  one  of  18 
rules  containing  stationary  source 
controls  representing  Reasonably 
Available  Control  Technology  (RACT), 
effective  January  16, 1980,  and  is  part  of 
the  federally  approved  Michigan  SEP. 
EPA  conditionally  approved  R336.1603 
based  on  the  State  of  Mitjiigan's 
commitment  to  submit  detailed 
compliance  schedules  containing  the 
increments  of  progress  required  by  40 
CFR  Part  51.15. 

Consent  Order  No.  16-1981  contains  a 
compliance  schedule  which  includes  the 
following  increments:  (1)  Dates  by 
which  the  company  shall  submit  plans, 
specifications,  and  applications  for  an 
installation  permit  (2)  dates  for  control 
device  manufacturers  orders.  (3)  dates 
for  notification  of  installation.  (4)  a  date 
of  notification  of  equipment  operation. 
(5)  a  date  for  submission  of  detailed 
report  of  equipment  testing  and  (6)  a 
date  by  which  proof  of  attainment  of 
required  VOC  emission  limitations  shall 
be  submitted.  The  final  compliance  date 
is  December  31, 1982  and  the  emission 
limitation  is  0.7  pounds  of  oi^anic  vapor 
per  1000  gallons  of  organic  compound 
loaded.  This  final  compliance  date  is 
con^stent  with  the  attainment  date  of 
the  ozone  NAAQS.  In  addition,  this 
revision  will  not  adversely  affect 
Michigan  SIFs  meeting  the  'Yeasonable 
further  progress"  requirement  of  the  Act 

Conclusicm — EPA  Evaluatioo 

EPA  has  reviewed  Consent  Order  No. 
16-1981  for  the  Marathon  Oil  Company, 
Muskegon  County.  EPA  has  determin«l 
that  this  order  contains  enforceable 
emission  limitations  and  control 
measures.  EPA  has  also  determined  that 
Consent  Order  No.  16-1981  was  found  to 
be  consistent  with  applicable  States 
rules  (Michigan  R336.ie09  and 
R336.1603)  and  federal  r^ulations^40 
CFR  51.15  and  51.1(Q)). 

EPA  therefore,  approves  Consent 
Order  No.  16-1981  as  part  of  the 
Michigan  SIP.  EPA  believes  that  this  is  a 
noncontroversial  rulemaking  action,  and 
is  taking  immediate  final  rulemaking 
action.  On  September  4, 1981  (46  FR 
44476)  EPA  published  a  general  notice 
explaining  this  special  rulemaking 
procedure.  This  action  will  be  effective' 
April  23, 1982.  However,  if  EPA  is 
notified  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  new  rulemaking  will  propose  the 
action  and  establish  a  comment  period. 
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Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator 
certified  on  January  27. 1981  (46  FR 
8709),  that  approvals  or  conditional    . 
approvals  of  SIFs  under  Sections  110 
and  172  of  the  Qean  Air  Act  and 
revisions  of  attainment  status 
designations  under  section  107(d)  would 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's  action 
approves  an  action  submitted  by  the 
State  pursuant  to  the  provisions  of 
Section  110  of  the  Act  and  imposes  no 
new  requirements  beyond  those  which 
the  State  has  already  imposed. 

This  regulation  was  exempted  from 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  section  3  of 
Executive  Ohrder  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Ajct,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  on  or 
before  April  23, 1982.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec  110,  Qean  Air  Act  (42  U.&C  Section 
7410)) 

Dated:  February  12, 1962. 
JoIhi  W.  Hemandex.  |r.. 
Acting  Administrator. 

Not*. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Michigan  was  approved 
by  the  Director's  of  Federal  Register  on  July  1, 
1981.^ 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1.  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(43)  as  follows: 

f  52.1170    MenMllcaMoit  of  plan. 


>' 


(43)  On  August  25, 1981,  the  State  of 
Michigan,  Department  of  Natural 
Resources  (KOJNR),  submitted  to  EPA 
Consent  Order  No.  1&-1981  for  the 
Marathon  Oil  Company  in  Muskegon 
Codtaty.  Consent  Order  No.  16-1981 
satisfies  USEPA's  conditional  approval 
of  R336.1603  by  providing  detailed 
compliance  schedules  containing  the 
increments  of  progress  required  by  40 
CFR  Part  51.15. 


2.  Section  52.1175  is  amended  by 
adding  a  compliance  schedule  for  the 
Marathon  Oil  Company  to  paragraph 
(e). 


SS2.117S    ComplMio* 
*        •        •        • 

(e)  •  •  • 
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40  CFR  Part  52 

(A-2-FRL-201»-5] 


Approval  and  Promulgation  of 
Implementation  Ptens;  Revision  to  ttte- 
New  Yorlc  State  Implementation  Plan 

AOENCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


n  This' notice  announces 
approval  by  the  Environmental 
Ihx>tection  Agency  of  a  revision  to  the 
New  York  State  Implementation  Plan 
(SIP).  This  action  has  the  effect  of 
allowing  the  Consolidated  Edison 
Company  of  New  York,  Inc.  to  bum  fuel 
oil  with  a  maximum  sulfur  content  of  1.5 
percent,  by  weight,  in  imits  2  and  3  of  its 
Arthur  Kill  generating  facility  and  in 
unit  3  of  its  Ravenswood  generating 
facility,  all  located  in  New  York  City,  for 
up  to  two  years  from  February  22, 1982. 
Receipt  of  this  implementation  plan 
revision  request  from  New  York  State 
was  announced  in  the  Federal  Register 
on  September  28, 1981  at  46  FR  47470, 
where  a  full  description  of  the  proposed 
revision  is  contained. 
emcnvi  date  This -action  becomes 
effective  February  22. 1982. 
ADOimsca:  Copies  of  the  SIP  revision 
submitted  by  New  York  State,  public 
comments  received  and  a  'Technical 
Support  Document"  to  today's  action  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
addresses: 
Environmental  Protection  Agency,  Air 

Programs  Branch,  Room  1005,  Region 

n  Office,  26  Federal  Plaza,  New  York. 

New  York  10278: 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 


M  Street,  S.W..  Washington,  D.C 

20460. 

Copies  of  the  State's  submission  are 
also  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  The  Office  of  the  Federal 
Register,  1100  L  Street  N.W.,  Room  8401, 
Washington,  D.C.  ^0408. 
ran  niRTHcii  iMromiATiow  contact: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  28  Federal 
Plaza.  New  York,  New  York  10278  (212) 
264-2517. 


SU^PLCMKNTARV  INPOmiATION: 

L  Background 

On  August  7, 1981  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP).  The  State's  revision  request  was 
submitted  in  accordance  with  all  EPA 
requirements  under  40  CFR  Part  51. 
including  a  public  hearing  which  was 
held  by  the  State  on  July  27, 1981.  The 
State  requested  EPA  approval  of  a 
"special  limitation."  issued  by  the  State 
under  the  provisions  of  Part  225.2.  Title  6 
of  the  Official  Compilation  of  Codes, 
Rules  and  Regulations  of  the  State  of 
New  York.  The  effect  of  this  "special 
limitation"  is  to  allow  the  Consolidated 
Edison  Company  of  New  Yoi4i,  Inc.  (Con 
Edison)  to  use  fuel  oil  with  maximum 
sulfur  content  of  1.5  percent,  by  weight 
in  units  2  and  3  of  its  Arthur  Kill 
generating  facility  and  in  unit  3  of  its 
Ravenswood  generating  facility,  all 
located  in  New  Yoric  City.  The  current, 
normaUy  applicable  regulatory 
limitation  on  fuel  oil  sulfur  content  is  0.3 
percent,  by  weight  A  similar  SIP 
revision  of  one-year  duration  had  been 
previously  approved  by  EPA  on  August 
11, 1980  (45  FR  53138).  With  the  addition 
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o(«everal  new  conditions  imposed  by 
tl^e  State,  this  current  SO*  revision  is  a 
continuation  of  the  earlier  one. 

A  notice  of  proposed  rulemaking  on 
the  State's  SIP  revision  request  was 
published  in  the  Federal  Register  on 
September  28, 1981  (46  FR  47470).  The 
reader  is  referred  tp  this  September  28 
notice  for  a  detailed  description  of  die 
State's  revision  request  In  its  September 
28  notice  EPA  advised  the  public  that 
comments  would  be  accepted  as  to 
whether  the  proposed  revision  to  the 
New  Yoric  SIP  should  be  approved  or 
disapproved.  During  the  comment 
period,  which  ended  on  October  28, 
1981.  EPA  received  five  comments. 

n.  DiscussioD  of  Comments  Received 

Comments  were  received  bom  the 
Office  of  the  Attorney  General  of  the 
State  of  Connecticut  the  New  Jersey 
Department  of  Environmental 
Protection,  the  Middlesex  Coimty  Air 
Quality  Planning  Committee,  the 
Department  of  Political  Studies,  Adelphi 
University,  and  the  Consolidated  Edison 
Company  of  New  Yoric  Ina 

Certain  of  these  comments  will  be 
briefly  discussed  in  today's  notice. 
However,  a  complete  discussion  of  all 
the  comments  received  and  EPA's 
response  to  them  appears  in  a  separate 
'Technical  Support  Document"  to 
today's  notice.  This  document  is 
available  for  public  review  at  the 
locations  identified  in  the  "Addresses" 
section  of  today's  notice. 

A.  The  Office  of  the  Attorney  General  of 
the  State  of  Connecticut 

1.  Comments.  The  Office  of  the 
Attorney  General  of  the  State  of 
Connecticut  in  a  letter  dated  October  22, 
1981  expressed  its  opposition  to  EPA's 
.  proposal  to  approve  the  New  Yoric  SIP 
revision  affecting  Con  Edison.  The  State 
asserted  that  increased  air  pollution 
emissions  from  the  Con  Edison  facilities 
would  exacerbate  an  existing  violation 
of  the  secondary  particulate  matter 
national  ambient  air  quality  standard  in 
Connecticut  and.  therefore,  would 
interfere  with  Connecticut's  attempts  to 
attain  this  standard.  It  is  also  claimed 
by  Connecticut  that  the  New  York  SIP 
revision  would  interfere  %vitfa 
Connecticut's  maintenance  of  the 
primary  sulfur  dioxide  and  particulate 
matter  national  ambient  air  quality 
standards,  and  would  interfere  with  the 
State's  plan  to  prevent  significant 
deterioration  of  air  quality  and  to 
protect  visibilitv. 

Connecticut  nirther  contended  that  if 
EPA  approves  die  New  York  SIP 
revision  for  a  m«iHiniim  period  of  up  to 
two  years  from  today's  date  instead  of 
from  the  date  wdien  the  last  SIP  revision 


affecting  Con  Edison  expired  (August  11, 
1981),  it  would  constitute  EPA  approval 
of  a  violation  of  federal  law. 
Connecticut  requested  that  the  EPA 
Administrator  immediately  require  Con 
Edison  to  comply  with  the  existing 
federally  approved  New  Yoric  SIP  which, 
since  August  11, 1981.  has  prohibited 
Con  Edison  bom  using  fuel  oil  with  a 
sulfur  content  greater  than  0.3  percent 
by  weight  at  the  affected  Con  Edison 
facilities.  Connecticut  claimed  that  Con 
Edison  has  burned  nonconforming  fuel 
oil  after  the  SIP  approval  to  do  so 
expired. 

2.  EPA  Response.  It  should  be  noted 
that  New  Yoric  has  not  requested  a 
change  to  the  0.1  pounds  per  million 
BTU  particulate  matter  emission 
limitation  as  contained  in  its  SIP.  This 
limitation  is  not  being  changed  as  a 
result  of  tcxiay's  action  and  is  applicable 
to  Con  Edison's  emissions  regarclless  of 
what  stilfur  content  fuel  oil  is  being 
burned.  Additional  discussion  of  this 
issue  with  respect  to  predicted 
particulate  matter  impacts  in 
Connecticut  is  contained  in  the 
'Technical  Support  Document"  to 
today's  action. 

Additionally,  Connecticut  has  not 
shown  and  EPA  cannot  find  any  basis 
for  determining  that  the  increases  in 
particulate  matter  or  sulfur  dioxide 
emissions  which  would  resulf  frtim  EPA 
approval  of  the  New  York  SIP  revision 
will  prevent  attainment  or  maintenance 
of  national  ambient  air  quality 
standards  or  will  interfere  with 
measures  to  prevent  significant 
deterioration  of  air  quality  or  to  protect 
visibility  in  Connecticut  EPA  notes  that 
the  prevention  of  significant 
deterioration  (PSD)  baseline  has  not 
been  triggered  in  Connecticut 

In  light  of  today's  action  to  approve 
the  use  of  1.5  percent  sulfur  content  fuel 
oil  at  the  affected  Con  Edison  units.  EPA 
believes  that  Connecticut's  request  that 
EPA  order  Con  Edison  to  bum  fuel  oil 
with  a  maximimi  sulfur  content  of  0.3 
percent  is  unwarranted.  Also,  EPA 
believes  that  it  is  appropriate  to  begin 
its  two  year  approval  of  New  York's  SIP 
revision  request  as  of  the  effective  date 
of  its  approval  rather  than  as  of  some 
eariier  date.  This  does  not  constitute  an 
approval  by  EPA  of  the  use  by  Con 
Edison  of  nonconforming  fiiel  during  the 
period  between  the  expiration  of  EPA's 
approval  of  New  York's  earlier  SIP 
revision  and  the  effective  date  of  today's 
action.  The  SIP  revision  which  is  the 
subject  of  today's  action  was  not 
submitted  by  New  Yoric  until  August  7, 
1981  and  has  been  processed  as  rapidly 
as  possible. 


B.  New  Jersey  State  Department  of 
Environmental  Protection 

1.  Comments.  In  its  October  27, 1961 
letter  the  New  Jersey  State  Department 
of  Environmental  Protection  (NJDEP) 
stated  its  belief  that  the  New  Yoric  SIP 
revision  represents  an  inequitable  use  of 
the  available  sudfur  dioxide  increment  in 
the  New  Jersey-New  York-Connecticut 
Interstate  Air  Quality  Control  Region. 
NJDEP  also  e}q>ressed  concem  that 
approval  of  the  Con  Edison  "special 
limitaSbn"  would  threaten  the 
maintenance  of  New  Jersey  and  national 
ambient  air  quality  standards  in  the 
vicinity  of  Perth  Amboy,  New  Jersey. 
NJDEP  also  pointed  out  tiiat  EPA's 
notice  of  proposed  ndemaking 
incorrecUy  noted  that  the  New  Jersey 
24-hour  secondary  sulfur  dioxide 
standard  had  not  been  violated  during 
the  period  when  the  earlier  Con  Edison 
"special  limitation"  was  in  effect. 
Violations  were  recorded  in  December 
1980  and  January  1981.  according  to  the 
NJDEP.  NJDEP  expressed  its  desire  for 
implementation  of  several  of  the 
conditions  placed  by  New  York  on  the 
"special  limitation."  Therefore.  NJDEP 
has  requested  that  EPA  clearly  specify 
the  extent  to  which  the  conditions  on 
the  "specisd  limitation"  are  federally 
enforceable  SIP  provisions.  Finally, 
NJDEP  expressed  its  support  of  EPA's 
-proposal  to  limit  its  approval  of  the  New 
Yoric  SIP  revision  to  a  maximum  period 
of  two  years. 

2.  EPA  Response.  With  regard  to  New 
Jersey's  comments  concerning  interstate 
"equify"  of  air  quality  impacts, 
particnilariy  the  consumption  of 
available  sulfur  dioxide  PSD  increments, 
this  temporary  relaxation  is  not 
expected  to  impede  growth  in  New 
Jersey.  Furthermore,  EPA  is  aware  that 
the  States  of  New  York  and  New  Jersey 
are  currentiy  discussing  common 
policies  for  interstate  air  pollution 
problems,  including  equitable  allocation 
of  PSD  increments,  in  the  context  of 
permanent  coal  conversions. 

As  indicated  in  its  notice  of  proposed 
rulemaking.  EPA  is  concemed  over  the   v 
unusually  high  24-hour  concentrations  of 
sulfur  dioxide  recorded  on  a  few  recent 
occasioiu  at  Perth  Amboy,  New  Jersey. 
Although  no  violations  of  the  national 
ambient  air  qtiality  standards  have 
occurred,  the  high  concentrations 
require  furthei;  investigation.  To  tliis 
end.  the  State  lof  New  York  has  required 
as  a  condition  on  its  "special  limitation" 
that  Con  Edison  conduct  a 
comprehensive  evaluation  of  these  hig^ 
concentrations  by  December  31.  IWl. 

EPA  acknowledges  that  it  inoonectly 
stated  in  its  notice  of  pnqmsed 
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rulemaking  that  the  New  leney  24^our 
secondary  sulfur  dioxide  ambient  air 
quality  standard  had  not  been  violated. 
In  the  last  twelve  consecutive  months 
there  have  been  24-hour  concentrations 
in  excess  of  the  State  standard  of  280 
ug/m*.  However,  under  Section 
110(a)(2)(E)  of  the  Clean  Air  Act  EPA  is 
required  to  consider  only  the  impact  on 
national  ambient  air  quality  standards 
and  not  stricter  state  standards. 
Consequently,  based  on  the  available 
information,  EPA  has  determined  that  it 
has  not  been  shown  that  the  increased    - 
emissions  firom  the  Con  Edison  "special 
limitation''  prevents  the  maintenance  of 
sulfur  dioxide  national  ambient  air 
quality  standards  in  New  Jersey. 

The  nineteen  conditions  specified  by 
New  Yoric  State  as  part  of  the  Con 
Edison  "special  limitation''  were 
submitted  to  EPA  for  approval  as  a 
revision  to  the  New  York  SIP.  Upon  EPA 
approval  they  are  federally  enforceable 
to  the  extent  that  they  are  necessary  to 
meet  the  criteria  of  section  110  of  this 
Clean  Air  Act 

C.  Middlesex  County  Air  Quality 
Planning  Committee 

1.  Comments.  In  an  October  21. 1981 
letter  the  Middlesex  County  Air  Quality 
Planning  Committee  also  brought  up  the 
comment  raised  by  the  NJDEP  regarding 
the  elevated  concentrations  of  sulfur 
dioxide  at  Perth  Amboy,  New  Jersey. 
They  also  expressed  concern  Uiat  the 
Con  Edison  "special  limitation"  would 
use  up  a  large  portion  of  the  available 
sulfur  dioxide  24-hour  PSD  increment  in 
the  Perth  Amboy,  New  Jersey  area  and 
thereby  limit  future  economic  growth. 

2.  EPA  Response.  EPA  acknowledges 
that  the  use  of  higher  sulfur  fuel  oil  at 
the  Con  Edison  facility  would 
temporarily  consume  up  to  41  percent  of 
the  available  24-hour  sulfur  dioxide  PSD 
increment  in  a  small  portion  of  New 
Jersey.  Despite  this  temporary  increment 
consumption,  the  proposed  New  Yoik 
SIP  revision  is  unlikely  to  preclude  new 
source  growth.  This  is  because  under  the 
Con  Edison  "special  limitation"  the  use 
of  higher  sulfur  content  fuel  oU  is  only 
authorized  for  a  two-year  period. 
Therefore,  any  proposed  new  or 
modified  source  affected  by  EPA's  PSD 
regulation  which  would  commence 
operation  after  this  two-year  period 
could  be  reviewed  as  if  the  "special 
limitation"  did  not  exist 

D.  Department  of  Political  Studies, 
Adelphi  University 

1.  Comments.  The  Department  of 
Political  Studies  at  Adelphi  University 
in  a  letter  dated  October  23, 1961  raised 
several  issues  concerning  the  technical 
rationale  for  e>^tending  the  Con  Edison 


"special  limitation."  One  of  the  issues 
concerned  whether  the  existing  sulfur 
dioxide  monitoring  network  Operated  by 
the  New  York  State  Department  of 
Environmental  Conservation  is 
adequate  for  assessing  the  air  pollution 
impact  in  New  York  from  Con  Edison's 
use  of  high  sulfur  content  fuel  oil. 

2.  EPA  Response.  EPA  has  conducted 
an  independent  review  and  analysis  of 
sulfur  dioxide  data  measured  at  all 
imfMcted  sites  in  New  York.  Based  on 
this  review,  EPA  omcludes  that  the  data 
base  from  New  Yoric  operated  monitora 
is  adequate  for  determining  that  the 
sulfur  dioxide  national  ambient  air 
quality  standards  ara  being  attained 
throughout  this  impact  area. 

E.  Consolidated  Edison  Company  of 
New  York,  Inc. 

1.  Ck)nunent8.  Con  Edison.  i|  a  letter 
dated  October  27, 1981,  stated  that  the 
continued  use  of  high  sulfur  fuel  oil 
should  be  approved  as  it  will  result  in 
substantial  fuel  cost  savings  for  the 
Company's  customers  without  either 
causing  a  violation  of  any  national 
ambient  air  quality  standard  or 
impeding  regional  economic  growth. 
According  to  Con  Edison,  recently 
analyzed  air  quality  data  support  the 
conclusion  that  no  violations  of  national 
ambient  air  quality  standards  have 
occurred  and.  in  fact  indicate  that  the 
annual  average  sulfur  dioxide4evels  at 
the  critical  monitoring  stations  in  New 
York  City  have  continued  on  a 
downwaird  trend  for  the  past  two  years. 

Con  Ediaon  also  noted  that  it  is 
actively  purauing  its  coal  convwsion 
application  now  pending  before  the 
State  of  New  Yoric.  and  intends  to 
submit  applications  and  environmental 
impact  statements  for  the  conversion  of 
the  affected  units  to  coal  by  November 
10, 1981  as  required  by  Condition  (1)  of 
the  pending  "special  limitation." 

2.  EPA  Ref  ponse.  EPA  supports  the 
need  to  reduce  energy  costs  and 
believes  that  this  goal  is  not  inconsistent 
with  the  air  quality  goals  contained  in 
the  Clean  Air  Act  However,  the  Clean 
Air  Act  does  not  authorize  EPA  to  apply 
such  considerations  in  evaluating  SO* 
revision  requests.  EPA  has  determined 
that  measured  sulfur  dioxide  levels  at 
the  most  critical  monitors  in  Manhattan 
have  remained  at  or  below  the  levels 
measured  one  year  ago. 

EPA  notes  that  according  to  New 
York  State,  Con  Edison  did  submit  by 
November  10, 1981  applications  and 
environmental  impact  statements  for  the 
conversion  of  the  affected  units  to  coal 
as  required  by  Condition  (1)  of  the 
pending  "special  limitation." 


m.  Final  Detenninatioa 

Based  on  EPA's  review  of  the  New 
York  submittal  and  the  comments 
received,  EPA  has  concluded  that:  (1) 
The  revision  will  not  violate  the  national 
ambient  air  quality  standards  in  New 
York:  (2)  the  revision  will  not  prevent 
attainment  or  maintenance  of  national 
ambient  air  quality  standards  in 
Connecticut  or  New  Jersey:  and  (3)  the 
revision  will  not  interfere  with 
Connecticut  or  New  Jersey's  PSD 
measures  since  the  entire  increment  for 
sulfur  dioxide  is  available.  Therefore, 
the  revision  meets  the  requirements  of 
section  110  of  the  Clean  Air  Act 
•including  section  110(a)(2)(E).  and  is 
approved. 

Furthermore,  this  action  is  being  made 
effective  immediately  because  it 
imposes  no  hardship  on  the  affected 
sources,  and  no  purpose  would  be 
served  by  delaying  its  effective  date. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  toda  jf  s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Punuant  to  the  provisions  of  5  U.S.C 
e05(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
frxnn  the  OMB  review  requirements  of 
Executive  Order  12291. 

Dated:  February  12. 1982. 
John  W.  Hamandas.  Jr.. 
Acting  Adminittrator,  Environmental 
Protection  Agency. 
(Sees.  110  and  301.  Qean  Air  Act.  as 
amended  (42  U£.C  7410  and  7601)) 

Note. — Incorporation  by  reference  of  the 
State  fanplementation  Plan  for  tlie  State  of 
New  York  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULQATIONOF 
IMPLEIIENTATION  PLANS 

Title  40,  Chapter  1,  Subchapter  C.  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  52.1670,  paragraph  (c)  is 
amended  by  adding  new  8ul]^>aragraph    , 
(64)  as  follows: 


Federal 
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f  62.1870 

•         •         •         •         • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  qiedfied. 

(04)  Revision  submitted  on  August  7. 
1981  by  the  New  York  State  Department 
of  Environmental  Conservation  which 
grants  a  "special  limitation"  to  relax  to 
1.5  percent  by  weight  for  up  to  two 
years  from  February  22. 1982,  the  sulfur- 
in-fuel  oil  limitation  applicable  to  units  2 
and  3  of  Consolidated  Edison  of  New 
York  State,  Inc's  Arthur  Kill  generating 
facility  and  to  unit  3  of  its  Ravenswood 
generating  facility,  all  located  in  New 
YoA  Cify. 
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40CFRPart60 
(A-e-FllL-205S-«] 

Delegation  Of  AutfMMlty  to  ItM  Stole  Of 
Louisiana  for  New  Source 
Performance  Standarde4yiSPS) 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Rnal  rule. 


R  EPA,  Region  6,  haa  delegated 
the  authority  for  implementation  and 
enforcement  of  Nl^PS  to  the  Louisiana 
Department  of  Natural  Resources 
(LDNR).  Air  Quality  Division.  Except  as 
specifically  limited,  all  of  the  authority  ' 
and  responsibilities  of  the  Administrator 
or  the  Regional  Administrator  which  are 
found  in  40  CFR  Part  60  ara  delegated  to 
the  LDNR.  Any  of  sudh  autfiority  and 
responsibilities  inay  be  redelegated  by 
the  Department  to  its  Director  or  stafil 
EFRcmn  date:  January  25, 1982. 
ADoncUL  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authorify  are  available  for  public 
inspection  at  the  Air  Branch, 
Environmental  Protection  Agency. 
Region  6.  First  International  Building. 
28th  Floor,  1201  Elm  Street  Dallas, 
Texas  7527a 


iTKM  contact: 

William  R  Taylor,  Air  Branch. 
Environmental  I¥otection  Agency. 
Region  6.  Pint  Intematicuial  Building. 
28th  Floor.  1201  Efan  Street  DaUaa. 
Texas  75270;  (214)  767-1504  or  (FTS) 
729-1504. 


FARV  MMNMUTNMC  On 
December  17, 1981.  die  State  of 
Louisiana  submitted  to  EPA.  Region  8.  a 
request  for  delegation  of  authority  to  die 
LDNR  for  the  implementation  and 
enforcement  of  die  NSPS  program.  After 
a  thoroo^  review  of  the  request  and 
information  submitted,  the  Regional 


Administrator  determined  that  the 
'  State's  pertinent  laws  and  the  rules  and 
regulations  of  the  LDNR  were  found  to 
provide  an  adequate  and  effective 
procedure  for  the  Implementation  and 
enforcement  of  the  NSPS  program. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requlremoita  of  Section  3  of 
Executive  Order  12291. 

Effective  immediately,  all  informatiofi 
punuant  to  40  CFR  Part  60  by  die 
sources  locating  in  die  State  of 
Louisiana  abould  be  submitted  direcdy 
to  the  State  agency  at  the  following 
address:  Louisiana  Department  of 
Natural  Resources.  Air  Quality  Division. 
P.O.  Box  44066,  Baton  Rouge,  Louisiana 
70804. 

(Sec.  Ill  of  tiM  Clean  Air  Act.  as  amended 
(42  U.S.C  7411)) 

Datad:F«iiniaiySllflK.  , 

Franoes  E.  PUIMpii, 

Acting  Regioaal  AdadniMtrator. 

PMtmSTMnMDSOf 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  80  of  Chapter  1.  Title  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (T)  to  read  as 
follows: 

S60L4    OiWiaes. 

•  •  •  •  • 

o>)  •  •  • 

(AJ-(S) 

(T)  State  of  Louisiana.  Program 
Administrator,  Air  Qualify  Division. 
Louisiana  Department  of  Natural 
Resources,  P.O.  Box  44066,  Baton  Rouge, 
Louisiana  70804. 
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40CFRPMtoWand61 

[A-ft-fRL-a057-1] 


of  AuttMflty  to  IlieStotoof 


R  Environmental  I¥otection 
Agency  (EPA). 

action:  Final  rule. 


R  EPA  has  delegated  die 
authorify  for  im|denientatiao  and 
enforcement  of  New  Sooroe 
Performance  Staaderds  (NSi>S)  and 
National  Emiaaioa  Standards  far 
Hazardous  Air  PoUntants  (except 
demolition  and  renovation  of  Iwildings 


containing  asbestos)  to  die  Arkansas 
Department  of  PoUirtian  Control  and 
Ecology  (ADPCE).  The  State  tpedBed  in 
its  request  that  delegation  <rf  authorify 
for  demolition  and  renovation  of 
buildings  containing  as^iestos,  would  not 
be  accepted.  Except  as  qiecifically 
limited,  all  of  the  autliorify  and 
responsibilities  of  the  Administrator  or 
the  Regional  Administrator  which  are 
found  in  40  CFR  Part  80  and  40  CFR  Part 
61  are  delegated  to  die  ADPCE.  Any  of 
such  audiorify  and  reqwnsibilities  may 
be  redelegated  by  die  Department  to  its 
Director  or  staff. 

UlLCllVE  DATE  September  14. 1981. 

AOOBESS.  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authorify  are  available  for  public 
iospection  at  the  Air  BTandi.* 
Environmental  lYotectian  Agency. 
Regicm  6,  First  Intematianal  Buildii^ 
28th  Floor,  1201  Efan  Street  DaUaa. 
Texas  75Z70c  (214)  787-1504  or  (FTS) 
729-1594. 

worn  Rmnm  ■wiihution  contacr 
William  R  Tayior.  Air  Brandi.  address 
above.  Telqihaae:  (214)  7B7-1S04  or 
(FTS)  729-1504. 

1. 1981.  die  State  of  Arkansas  safaoaitted 
to  EPA,  Region  6.  a  request  for 
delegation  of  authorify  to  tbe  ADPCE  for 
the  implementation  and  enforcement  off 
the  NSPS  and  NESHAP  pn^rams 
(except  demolition  and  renovation  of 
buildings  containing  asbestos).  After  a 
thorough  review  of  the  request  end 
information  submitted,  the  Regional 
Administrator  deteimfoed  diet  tlie 
State's  pertinent  laws  and  the  rules  and 
regulations  of  die  ADPCE  were  found  to 
provide  an  adequate  and  eBiactive 
procedure  for  iwipWi^witatioii  and 
enforcement  of  die  NSi%  and  NESHAP 
programs. 

Under  Executive  Order  12201.  EPA 
must  judge  whether  a  puUicatian  is 
"major^  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  The  delegatitm  of  authorify  is 
not  "major",  because  it  is  an 
administrative  change,  and  no 
additional  burdens  are  imposed  on  the 
parties  affected. 

The  ddegation  letter  to  Arkansas  was 
submitted  to  OMB  and  determined  not 
to  be  a  major  rale  under  B.0. 12291. 

Effective  immediatefy.  all  information    ' 
pursuant  to  40  CFR  80  and  61  by  aonroes 
locating  to  the  Stote  of  Arkansas  shoold 
be  submitted  to  die  Stote  agency  at  die     i 
fbUowing  address:  Aikansas 
Department  of  PoDutiao  Gootrd  and 
Ecology.  8001  National  Drive.  Litde 
Rock.  Arkansas  TZKB. 
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(Sees,  m  and  301  of  <fae  aem  Air  Act  M 
amended  (42  U.S.C  7401  and  7801)) 

Dated:  February  2, 19S2. 
France*  E.  Phillipa, 

Acting  Regional  Administrator. 

PART  60-5TAN0ARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Part  60  of  Chapter  1,  Title  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (E)  to  read  as 
follows: 

§6a4    A<fdrMS. 

•        •■•••         • 

fb)  *  '  * 

(E)  State  of  Arkansas.  Program 
Administrator,  Air  and  Hazardous  Materials 
Division,  Arkansas  Department  of  Pollution 
Control  and  Ecology.  8001  National  Drive, 
Little  Rock.  Arkansas  72209. 


PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Part  61  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  61.04  paragraph  (b)  is 
amended  by  revising  subparagraph  (E) 
to  read  as  follows: 


161.4 


(E)  State  of  Arkansas,  Program 
Administrator,  Air  and  Hazardous  Materials 
Division,  Arkansas  Department  of  Pollution 
Control  and  Ecology,  8001  National  Drive, 
Uttle  Rock,  Arkansas  72209  (with  the 
exception  of  (IMd)  Demolition  and 
Renovation  of  Buildings  Containing 
Aabestoa). 
•        *        •        •     ,    • 

(FR  Doc  U-I70I  FIM  a-tS-SK  1:46  an) 


40CFRPart62 

(A-4—FRL- 2047-2] 

Approval  ana  rromiaQaiion  or  aiaw 
Plana  for  Daalgnatad  FacHMaa  and 
Pollutanta;  Alabama:  Plana  for  Control 
of  Sulfiirle  Add  MM  and  Phoaplurta 
Fluorldaa;  and  Florida:  Plan  for  Control 
of  Sulfuric  Add  Mlat 

AQINCV:  Environmental  Protection 
Agency.  * 

ACTKHe  Final  rule.* 


r.  Ptirsuant  to  section  111(d)  of 
the  Clean  Air  Act  and  EPA's 
implementing  guidelines,  the  States  of 


Alabama  and  Florida  have  adopted  and 
submitted  to  EPA  plans  for  the  control 
of  "designated"  pollutants.  The 
Alabama  Air  Pollution  Control 
Commission  has  submitted  plans  for  the 
control  of  phosphate  fluorides  and 
sulfuric  acid  mist  from  existing  facilities. 
"the  Florida  Department  of 
Environmental  Regulation  (DER)  has 
submitted  a  plan  for  the  control  of 
sulfuric  acid  mist.  EPA  today  announces 
its  approval  of  these  plans. 
EFFECTIVE  DATK  This  action  will  be 
effective  on  April  23, 1962  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

AODRESSES:  Copies  of  the  materials 
submitted  by  the  respective  States  may 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Public  Information  Reference  Unit 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20460 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NEm  Atlanta,  Georgia 
30365 
Library,  Office  of  the  Federal  Register. 
1100  L  Street  NW.,  Room  8401, 
Washington.  D.C.  20005 
Division  of  Air  Pollution  Control, 
Alabama  Air  Pollution  Control 
Commission,  645  S.  McDonough 
Street,  Montgomery,  Alabama  36130 
Bureau  of  Air  Quality  Mgmt.,  Twin 
Towers  Office  Building,  2800  Blair 
Stone  Road,  Tallahassee,  Florida 
32301 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Lee,  EPA  Region  IV.  Air 
Programs  Branch,  at  the  above  listed 
address  and  phone  404/881-3288  or  FTS 
257-3288. 

SUPPLEMENTAL  INFORMATION:  In 
accordance  with  section  111  of  the 
Qean  Air  Act  (amended  August  1977, 
Pub.  L.  No.  95-95).  "Standards  of 
Perfoitaance  for  New  Stationaiy 
Sources,"  EPA  has  promulgated 
standards  of  performance  for  certain 
pollutants  (those  for  which  National 
Ambient  Air  Quality  Standards  have 
been  published)  and  non-criteria 
pollutants,  and  apply  to  "new"  sources 
(i.e.,  new,  modified,  or  reconstructed 
sources)  which  commenced  oonstmction 
after  the  date  on  which  EPA  proposed 
standards  for  that  particular  source 
category. 

Paragraph  (d)  of  section  111  requires 
States  to  develop  plans  for  the  control  of 
emissions  of  the  same  non-criteria,  or 
designated,  pollutants  from  existing 
sources,  which  are  regulated  from  the 
new  source  category.  "Existing"  source* 
were  defined  as  those  which  are  present 


prior  to  the  date  on  which  EPA  proposed 
new  source  performance  standards  for 
that  particular  source  category.  The 
requirements  for  such  plans  are  set  forth 
in  subpart  B  of  40  CFR  Part  60 
(November  17, 1975:  40  FR  53346). 

On  May  18, 1978,  Alabama  submitted 
a  plan  for  controlling  sulfuric  acid  mist 
from  existing  sulfuric  acid  producers 
pursuant  to  111(d)  of  the  Clean  Air  Act  A 
Sulfuric  add  ndst  limitations  were 
adopted  by  the  Alabama  Air  Pollution 
Control  Conunission  in  1972  as  part  of 
the  original  State  Implementation  Plan 
approved  by  EPA  on  May  31, 1972.  The 
established  add  mitt  emission 
limitation  for  sulfuric  acid  producers 
(0.25  kg/metric  ton  or  0.5  pounds  per 
ton)  is  consistent  with  the  recommended 
emission  limitation  in  EPA's  final 
guideline  document.  This  regulation 
specifies  emission  standards  and  test 
methods.  The  three  sulfuric  add 
producers  in  the  State  of  Alabama  are 
reported  to  be  in  compliance  with  the 
applicable  emission  standards. 

On  December  14. 1978.  Florida 
submitted  a  plan  for  controlling  sulfuric  ' 
acid  mist  emissions. fit)m  sulfuric  add 
producers.  An  additional  submittal  was 
made  on  March  17, 1979.  Legal  authority 
to  cany  out  the  plan  is  provided  by  the 
Florida  statutes.  The  submitted 
regulations  also  specify  emission 
standards  and  test  me&iods.  The  plan 
provides  for  an  emission  limit  of  0.30 
pounds  per  ton  except  for  that  portion  of 
the  Jadcsonville  (Florida) — Brunswick 
(Georgia)  Interstate  Air  Quality  Control 
Region,  as  defined  in  40  CFR  81.91.  for 
which  the  emission  limit  is  0.50  poimds 
per  ton.  EPA  has  evaluated  the  Alabama 
and  Florida  plans  by  comparing  them 
with  the  requirements  for  the  State 
plans  for  designated  facilities,  as  set 
forth  in  subpart  Bpf  40  CFR  Part  ea 
Adoption  and  Submittal  of  State  Plans 
for  Designated  Facilities,  and  with  the 
EPA  guideline  document.  Control  of 
Sulfuric  Add  Mist  Emissions  from 
Existing  Production  Units  (EPA-^50/2- 
77-019). 

The  Alabama  and  Florida  plans 
control  add  mi; t  emissions  from  sulfuric 
add  producers  that  were  in  operation  or 
were  under  construction  before  August 
17. 1971.  The  add  production  processes 
that  are  controlled  are  described  in  40 
CFR  eo.81(a).  These  sources  must 
conduct  continuous  emission  monitoring 
as  provided  faa  Appendix  P  of  40  CFR 
Part  51.  EPA  approves  the  Alabama  and 
Florida  plan  since  they  comi^ely 
satisfy  EPA  requirements. 

On  April  10, 1960.  Alabama  submitted 
a  111(d)  plan  tot  controlling  fluoride 
emissions  from  the  phosphate  fertilizer 
industry.  This  plan  was  reviewed  in  the 
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light  o<  the  psevioHsly  referenced 
requirement*  set  Cor^  in  subpart  B  of  40 
CFR  Part  ea  The  fluoride  emission  limits 
are  equivalent  to  those  recommended  by 
the  EPA  guideline  documeBt.  ControUing 
Fluoride  Emissions  irom  Phosphate 
Fertilizer  Plants  (EPA-450/2-77-0a5J. 
It  should  be  pointed  out  that  at  the 
time  of  State  adoption,  there  were  no 
existing  phosphate  fertilizer  plants 
subject  to  these  regulations.  However, 
the  modification  of  an  existing 
superphosphate  tmit  to  produce  triple 
superphosphate  was  possible. 
Therefore,  Alabama  adopted  fluoride 
emission  limiting  regulations  for  existing 
fertilizer  plants  instead  of  issuing  a 
negative  declaration. 

Action:  EPA  is  today  approving  the 
Alabama  and  Florida  plans  for  the 
control  of  satfuric  add  mist  from 
existing  sulAiric  acid  plants  and  the 
Alabama  plan  for  the  control  ef 
fiuorides  from  existing  phosphate 
fertilizer  plants.  This  is  being  done  i 

without  prior  proposal  because  the 
changes  are  noncoatroversial  and  have 
limited  impact  and  no  comments  are 
antidpated  as  aU  affected  sources  are 
reported  to  be  in  corapliaace  with  the 
applicable  State  regulation. 

The  public  sluniki  be  advised  that  this 
action  wiU  be  effective  on  April  23, 1982. 
However,  if  notice  is  receivMl  withia  30 
days  that  someone  wishes  to  s)d>mit 
adverse  or  critical  comments,  this  actioii 
will  be  withdrawn  and  two  subseqeeat 
notices- will  be  published  before  the 
effective  date.  One  notice  wiO  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  anaoundng  a 
proposal  of  the  action  andestabbshing  a 
comment  period. 

Under  section  3a7[b)(l)  of  the  Clean 
Air  Act,  fudidal  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
April  23, 1982.  Under  section  307(b)(2)  of 
the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  chaQenged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  OBB(b]  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  ef  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements.  In  addition,  this 
action  only  applies  to  sources  that  are 
reported  in  compliance  with  the 
apptfcable  regulations. 
The  OfBce  of  Management  and  Budget 


baa  ixsawted  thia  rule  from  the 
reqniiembts  of  aectioa  3  of  Executive 
Order  12291. 

iBcorpotatioa  by  reference  of  State 
plans  for  designated  facilities  and  ^ 

pollutants  was  aipproved  l^  the  Director 
of  the  Federal  Repater  on  July  1, 1961. 

(Sacs.  Ill  aisd  381(a)  of  die  Clean  Air  Act  (42 
U.S.C  7411  and  7eai(aB 

Dated:  February  12. 1982. 

Anne  M.  Gonodi. 

Administrator. 

PART  62-APPfK>VAL  AND 
PROMUtAATIOM  OF  STATE  PUtNS 
FOR  DESI6NATED  FACILniES  AND 
POLLUTANTS 

Part  62  of  Chcqiter  L  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
foUows: 

1.  Subpart  B.  consisting  of  §§  62.100 
and  62.110.  is  added  as  follows: 


I IW  pin  waa  aCBei^ 


Sulfiific  Add  Mfsl  from  Exiting  Suffuric  Aid 
Plants 

S«:. 

62.100    Identification  of  plan. 

Fluoride  Rmisaiona  boin  PhiMiiliate  Fertflixar 
Plaols 

62.110    Indentificatienafplaa. 


Sulfuric  Add  Mist  from  i7»i«*Mn  QiFlftric 
Add  Hants 

9(2.ta&  MenHfleafleii of ptan, 

(a)  Title  of  plan:  "State  of  Alabama 
Plan  for  Control  of  Sulfiiric  Add  Mist 
Emissions  from  Existing  Sulfuric  Add 
Production  Units." 

(b)  The  plan  was  officially  submitted 
on  May  18. 1980. 

(c)  The  plan  indudes  the  following 
types  of  sulfiiric  add  plants: 

(1)  Add  plants  operated  by  Reicfahoid 
Chemical  Company  in  Tuscaloosa. 
Stauffer  Chemical  Company  in  Mobile, 
and  Estech  Chemical  in  Dathan. 

(2)  There  are  no  oleum  plants. 

(3)  There  are  no  sulfur  burning  plants. 

(4)  There  are  no  bound  sulfur 
feedstock  plants. 

Fluoride  Fmiaeinns  bma  Pboaphal* 
FettOLcer  Plaiiti 


(b)  . 
on  April  la  197a 

(c)  Vhe  plan  currentfy  does  not 
identify  any  sources  sndiieet  to  iti 
fluoride  emission  limits. 

2.  ^obport  K.  oonsistii«  of  I 
added  as  follows: 

Subpart  K    nwW 

Sulfufk  Add  Mist  fron  ExHtii«  SottWc 
Add  Plants 

(62.2350    MeiitllluaUuiiafpteiL 

(a)  Tide  of  plan:  "State  of  Ploiida  Plan 
for  Control  ol  Sulfuric  Add  Mist 
RmissioiM  from  F-yi«riiig  Sulfiwic  Add 
Production  Units." 

(b)  The  fim  was  offidaUy  aobnitted 
on  December  14. 197&. 

(c)  The  plan  iadudes  die  fa/kmv^ 
types  of  sulhiric  add  plants. 

(1)  Add  plants  operated  by 
Ooddental  Pebuleum  Company  in 
Hamilton  Coonfy.  AMAX  finspbale  knc. 
in  Manatee  Goonty.  Cranov  Cheniical 

-in  Nichols.  Fa^nlandlndnstry  in  Bartow 
County.  WJL  Grace  Company  in  PoDi 
County.  Royster  Fertffizer  in  Palk 
County.  U^  Agrichemicals  m  IHdk 
Couaty.  Central  Fanners  Co-op  ia  Mk 
County,  Agrico  Chemical  Caoipany  ia 
Polk  County,  Gardinier.  Inc.  in 
Hillsborough  Counfy.  and  ESTBCH  in 

-^olk  County. 

(2)  Here  are  no  oleum  plants. 

(3)  There  areoo  salhir  buntng  plants. 

(4)  There  are  bo  boand  sulfiir 
feedstock] 

(FItDiic.1 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 
43  CFR  PuMc  Land  Ordar  nw 

(on-40iii  ^ 

ia« 


9  62.110    M*ntMeatkM«f( 

(a)  Tide  of  plan:  "State  of  Alabama 
Plan  for  Control  of  Flearide  Emiasians 
frofls  Existing  MMiephate  PertiUxee 
Mants." 


Correction 

In  FR  Doc  82-3054.  published  at  page 
5422,  on  Friday,  Pebniary  S,  1982.  on 
page  5423,  in  die  first  colnmn.  in  the  first 
indented  paragraph,  in  the  second  line 
"Section  205"  should  be  corrected  to 
read  "Section  204". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Servicee 

45  CFR  Parts  71. 201. 208.  and  1392 

Deletion  of  Regulations  Pertaining  to 
>  Certain  Social  Services  Programs 
Under  ttie  Social  Security  Act 

AQENCV:  Office  of  Human  Development 

Services,  HHS. 

action;  Final  rule. . 

summary:  Pub.  L  97-35,  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 
combined  the  social  services  programs 
administered  under  title  XX  of  the 
Social  Security  Act  in  the  States  and  in 
the  Territories  under  titles  I,  IV-A,  X, 
XIV  and  XVI{AABD),  into  a  single  block 
grant  known  as  "The  Title  XX  Block 
Grant  to  States  for  Social  Services."  The 
block  grant  program  is  effective  October 
1, 1981.  Since  existing  regulations 
governing  those  programs  do  not  apply 
to  the  block  grant  program,  this  rule 
deUtes  both  entire  Parts  and  references 
wimin  a  Part  that  apply  to  the  above 
grant-in-aid  programs.  These  regulations 
also  remove  the  Department's  day  care 
requirements  which  were  issued  under 
statutory  authorities  that  no  longer  exist 
as  a  result  of  various  changes  made  by 
Pub.  L  97-35. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
February  22, 1982. 

FOil  FURTHER  INFORMATION,  CONTACT: 
Mrs.  Johnnie  U.  Brooks,  Room  722-E, 
Hubert  H.  Humphrey  Building, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 
SUPPLEMENTARY  INFORMATION: 

I.  Removal  of  45  CFR.  Subtitle  A.  Part 
71 — HHS  Day  Care  Requirements 

45  CFR  Part  71.  the  HHS  Day  Care 
requirements,  contains  the  conditions 
that  child  day  care  services  provided  to 
children  outside  their  own  homes  must 
meet  in  order  to  be  eligible  to  receive 
Federal  funds  from  the  Department.  The 
HDS  programs  to  which  these  rules 
applied  were  title  XX  of  the  Social 
Security  Act  (SSA)  in  the  States:  title 
IV-A  Services  in  the  Territories:  the 
Work  Incentive  Program  (WIN);  title  IV- 
B,  Child  Welfare  Services:  and  the 
Developmental  Disabilities  Program 
(DD). 

Sections  2351  through  2354  of  Pub.  L. 
97-35,  The  Omnibus  Budget 
Reconciliation  Act  of  1981,  amended 
title  XX  of  this  SSA  to  estabUsh  the 
social  services  block  grant  program 
effective  October  1. 1981.  It  combined 
social  service  programs  under  titlp  XX 


of  the  SSA  in  the  States  and  under  titles 
I,  IV-A,  X,  XIV.  and  XVI(AABD)  in  the 
Territories,  into  a  single  block  grant 
program.  Social  services  in  the  States 
and  Territories  formerly  provided  under 
those  titles  are  now  governed  by  the 
authorizing  statute  and  block  grant  rules 
at  45  CFR  Part  96  (46  FR  48582.  October 
1,  laei).  One  of  the  piuposes  of  the 
block  grant  is  to  increase  State 
flexibility  and  to  allow  States  to    - 
establish  and  maintain  their  own 
standards  for  certain  services.  In 
keeping  with  this  thrust,  section 
2005(a)(7)  of  the  SSA,  as  amended, 
states  that  when  social  services  block 
grant  funds  are  used  to  provide  child 
day  care  services,  the  service  must  meet 
applicable  standards  of  State  and  local 
law.  A  conforming  amendment  to  the 
Social  Security  Act  (Section  2353(s)  of 
Pub.  L  97-35),  repeals  the  provision  that 
requires  day  care  services  provided 
under  titles  IV-A  and  B  of  of  the  SSA  to 
meet  the  same  requirements  as  day  care 
funded  under  the  title  XX  grant-in-aid 
program.  Therefore,  there  is  no  longer  a 
legislative  basis  for  the  application  of 
Federal  day  care  rules  to  child  day  care 
services  funded  with  titles  XX.  IV-A 
and  IV-B  funds. 

The  Department's  decision  to  apply 
the  HHS  day  care  rules  to  the  DD  and 
WIN  programs  was  based  on  Section 
582(d)  of  title  V  of  the  Economic 
Opportunity  Act  of  1964  (42  USC 
2932(d))  which  required  the  Secretary  as 
far  as  possible  to  apply  a  common  set  of 
program  standards  and  regulations  to 
day  care  provided  by  programs  under 
his  jurisdiction.  Section  683(a)  of  Pub.  L 
97-35  repealed  title  V  of  the  Economic 
Opportiinity  Act  Since  the  statutory 
authority  under  which  we  issued 
Federal  standards  for  day  care  funded 
Minder  WIN  and  DD  no  longer  exists,  we 
are  therefore  removing  45  CFR  Part  71. 

II  Changes  to  45  CFR,  Chapter  II:  Part 
201— GranU  to  States  for  Public 
Assistance  Programs;  and  Part  20ft— 
Assistance  to  Aged  Individuals  in 
Institutions  for  Mental  Diseases 

As  described  above,  Pub.  L  97-35, 
combined  certain  social  services 
programs,  including  the  former  title  XX 
categorical  grant-in-aid  program,  into  a 
title  XX  social  services  block  grant  to 
the  States  and  Territories.  45  CFR  Part 
201.  which  is  only  applicable  to  grant-in- 
aid  programs,  still  contains  certain 
references  to  title  XX  in  those  sections 
related  to  State  i)lans,  deferral  of  claims, 
etc.  We  are  therefore  amending 
SS  201.15  and  201.06  to  delete  references 
to  title  XX.  since  it  is  no  longer  a 
categorical  grant-in-aid  program. 

In  addition,  we  are  using  thi» 
opportunity  to  delete  references 


inadvertently  left  in  45  CFR  201.15  and 
201.66  which  refer  to  title  VI— Grants  to 
States  for  Services  to  the  Aged,  Blind,  or 
Disabled  wbjch  was  repealed  by  Pub.  L 
93-647,  effective  October  1. 1975. 

Part  20^'tequired  State  plans  under 
titles  I  and  XVI  (ADBD)  of  the  Social 
Security  Act  to  provide  among  other 
things,  social  services,  individual 
treatment  plans,  etc..  for  aged 
individuals  living  in  mental  institutions. 
Section  2184  of  Pub.  L  97-35  amended 
titles  I  and  XVI  to  remove  the  program 
which  was  implemented  by  45  CFR  Part 
208.  Therefore.  Part  208  is  removed  and 
reserved. 

in  Changes  to  45  CFR,  Chapter  XIII— 
Office  of  Htunan  Development  Services 

Subchapter /—Social  Services  for 
Individuals  and  Families  Under  Tides  I, 
IV-A.  X.  XIV  and  XVI  (AABD)  of  the 
Social  Security  Act 

45  CFR  Part  1392  is  amended  to  delete 
references  to  the  HHS  Day  Care 
Requirements  at  45  CFR  Part  71.  We  are 
also  deleting  reference  to  the  Federal 
Interagency  Day  Care  Requirements 
(FIDCR).  which  are  no  longer  in  effect 
These  references  were  in  S  §1392.10  and 
1392.18.  They  were  published  in  final 
form  on  July  17. 1981  (46  FR  37049).  We 
will  make  additional  changes  to  Part 
1392  when  the  Child  Welfare 
Regulations  are  published  elsewhere  in 
the  CFR. 

IV  Waiver  of  Notice  and  Comment 
Procedures 

Since  these  regulations  either  simply 
delete  rules  which  implemented 
statutory  provisions  that  have  been 
deleted  or  make  only  technical  changes, 
we  have  determined  that  it  is 
unnecessary  to  use  notice  and  comment 
procedures  in  issuing  these  regulations. 

V  Impact  Analysb 

The  Department  has  determined  that 
this  is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Consistent  with  the  provisions  of  The 
Regulatory  Flexibility  Act  (5  U.S.C.  Sea 
605(b)),  the  Secretary  certifies  that  this 
rule  will  not  have  significant  economic 
impact  on*a  substantial  number  of  small 
entities. 

(Sec.  1102,  49  Stat  M7  (42  U.S.C  1302)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.642,  Social  Services  for  Low 
'  Income  and  Public  Assistance  Recipients;  No. 
13.630,  Developmental  Disabilities— Basic 
Support  and  13.631,  Developmental 
Disabilities— Special  ProjecU;  No.  13.646 
Work  Incentive  Program  (WIN)). 
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D^ted:  Jamarjr  m  tflOZ. 
DonsLlte^. 

Ass/slant  Secretary  fijr/^tmanOevg/ofmient 
Servicea. 

Approvedc  Febfoary  1, 1982. 
Ridwri  8.  ScfcweftOT, 

Secretary. 

For  the  reasons  set  forth  in  tlie 
Preamble,  the  following  chaages  to  Title 
45  of  the  CFR  are  made: 

1 .  Changes  to  45  CFR  Subtitle  A 

PART  yi'-HHS  DAY  CARE 
REQUIREMENTS  [RESERVED] 

Department  of  Health  and  Human 
Services,  General  Administration,  Part 
71 — HHS  Day  Care  Requirements  is 
removed  and  the  Part  is  reserved. 

2.  Changes  to  45  CFR  Chapter  II 

PART  Ml— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

a.  45  CFR  201.15(a)  is  revised  to 
remove  references  to  titles  VI  and  XX  to 
read  as  follows: 

S201.15    OeteriraiofcWmsforFectefal 
flnanciai  pertlcipatkNiL 

(a)  Scope.  Except  as  otherwise 
provided,  dns  section  applies  to  all 
claims  for  Federal  financial 
partidpation  submitted  by  States 
pursuant  to  tides  L  IV.  X,  XIV,  XVI,  or 
XIX  of  the  Socia)  Security  Act 

b.  45  CFR  201.6^a)  is  revised  to 
remove  references  to  tides  VI  and  XX  to 
read  as  fcrflows:  ^^ 

S  201.66 
InctaHments. 

(a)  Basic  Conditions.  When  a  State 
has  been  reimbursed  Federal  funds  for 
expenditures  daimed  under  tides  I IV- 
A,  X,  XIV.  XVI,  (AABD).  or  XCC  which 
are  later  determined  to  be  unallowable 
for  Federal  financial  participation,  the 
State  may  make  repayment  of  such 
Federal  hmds  in  installments  provided: 


PART  208— ASSISTANCE  TO  AGED 
INDIVIDUALS  IN  INSTmmONS  FOR 
MENTAL  DISEASES 

c.  45  CFR  Part  208  is  removed  and  the 
Part  reserved. 

3.  Changes  to45  CFR,  Chapter  XllI— 
Office  of  Human  Development  Services 

PART  1392— SERVICE  PROGRAM  FOR 
FAMIUES  AND  CHILDREN;  TITLE  IV 
PARTS  A  AND  B  OF  SOa AL 
SECURITY  ACT 

45  CFR  1392.10  and  1392.18(c)  are 
revised  to  remove  reference  to  the  HHS 


day  care  requkements  wiucfa  are 
removed  by  tliese  reguiirtions  and  to  die 
obsolete  Federal  Interagency  Day  Care 
requirements  (FIDCR)  to  read  as 
follows: 

S1M2.10    TralBlng. 

(a)  For  social  services  programs  under 
title  rV-A,  the  State  agency  shaU: 

(1)  Provide  for  a  training  program  to 
improve  the  operation  of  the  program 
and  to  assure  a  liigh  qualiljy  of  service; 
and 

(2)  Implement  its  training  program  in 
accordance  with  die  requireiueats  of  45 
CFR  235.61  Umragh  235.65^  except  Uiat 
copies  of  the  annual  training  plan 
required  by  45  CFR  235.62(c)  shall  lie 
made  available  upon  request  to  the 
Regional  Administrator.  Office  of 
Human  Development  Services. 

(b)  For  child  welfare  services 
programs  under  tide  IV-B,  there  must  be 
staff  development  on  a  continumg, 
progressive  and  comprehensive  Imsis  for 
all  staff  respornible  for  the  developeMOt 
and  provisioB  of  services.  Such  staff 
development  shaU  include  orientation, 
in-servioe  training  md  educational 
leave.  ProviskiR  rfiafl  be  made  for 
increasing  each  year  the  number  of 
educational  leaves  for  profassionel 
training  to  assure  an  adequate  mmiber 
of  professional  staff  for  these  prograira. 

§13»M8    CtiMcH 


(c)  All  cliild  care  services  must  meet 
the  following  standards: 

(1)  la-home  care,  (i)  Homemaker 
service  under  agency  auspices  must 
meet  the  standards  established  by  the 
State  agency  which  must  be  reasonably 
in  accord  with  the  recommended 
standards  of  related  national  standard 
setting  organizations,  such  as  the  Child 
Welfare  League  of  America  and  the 
National  Cotmcil  for  Homemaker 
Services. 

(ii)  Child  care  provided  by  relatives, 
fiiends.  or  neighbors  must  meet 
standards  established  by  the  State 
agency  that,  as  a  minumum,  cover  age, 
physical  and  emotional  health,  capacity 
and  time  of  the  caretaker  to  provide 
adequate  care;  hours  of  care;  maximum 
number  of  children  to  be  cared  for; 
feeding  and  health  care  of  the  children. 

(2)  Out-of-home  care.  Effective  July  1, 
1960,  FFP  is  availaUe  for  the  costs  of 
out-of-home  child  day  care  services  if 
the  services  meet  applicable  State  and 
local  standaids. 

•        •        •__      •        • 

cm  Doc  8Z-(740  Faarf>.l»42:  SAS  ara| 
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COMMISSION 

47CFRPart90  j  ^ 

[PRDocketNa80  422;flM31S»]        i 

Bio  MegCTi  Tetemefry  Opeiatkiiis. 
Corrsdioii 

^OCNCV.  Federal  Couumnricetisns 
Gommiasion.  ^         > 

action:  Final  rale;  ooitectioR. 

summary:  On  April  21. 1961.  the  Federal 
Communications  Commission  published 
regulations  amending  the  Special 
Emergency  Radio  Service  rules  to  permit 
the  use  of  F2  and  P9  emission  en  certain 
frequencies  in  the  155  MHz  range  within 
50  miles  of  cities  having  populations  in 
excess  of  406.000.  The  first  Eirata  made 
certain  necessary  corrections  to  the 
frequency  list  whidi  appeared  as 
Appendix  B  tn  that  Report  and  Order 
but  inadvertently  iadtuied  an 
inappropriate  Hmftation  on  one 
frequency.  This  Second  Ehvta  lemones 
that  limitation. 


;  Federal  Communications 
Comnrission.  Wasiiington.  D.C  2tB54. 

rOR  FURTHER  INFORMATION  COMKACn 

Mr.  Arthur  C  King,  Private  Radio 
Bureau  (202)  632-6497. 

SUPPLEMENTARY  ■VOMBA-nOir 

Released:  Febroary  3. 19B2. 

Appendix  B  to  the  Report  and  Ord^ 
in  this  proceeding  (published  April  20. 
1981.  46  FR  22S90,  adopted  March  26. 
1981)  detailed  changes  to  the  Special 
Emergency  Radio  Service  frequency 
table.  The  Errata  to  that  Report  and 
Order  (46  FR  n422:  June  16. 1981)  made 
corrections  to  five  155  MHz  frequencies 
and  included  a  limitation  on  the 
frequency  155.340  MHz  which  was 
inappropriate.  spedficaHy,  limitation 
(25).  This  Errata  HpIpIps  limitation  (25) 
from  that  freqeency.  In  S  90.53(a).  revise 
the  Special  Emergency  Radio  Service 
frequency  table  to  remove  limitation  25 
as  follows: 


Fiaquency  or  band 


Clan  of  station 


tS&340_ 


lais 


Federal  Communications  Commission. 

William  (.TMcMiBa. 

Secretary. 

(FK  Doc  a^-MM  Pa»4  2-n.K  MB  Mif 

wuumn  cooc  sru-oMi 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

n«9  CFR  Parts  172. 173,  and  179 

[Docket  No.  HM-166H;  AmdL  Not.  172-70.  « 
173-150.  and  17»-29] 

Dispersant  and  Refrigerant  Gases; 
Removal  of  OlMolete  Compliance 
Reporting  Requirements;  (Correction) 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration.  DOT. 
action;  Final  rule;  correction. 

SUMMARY*.  This  document  corrects  a 
final  rule  issued  under  Docket  HM- 
166H;  Dispersant  and  Refrigerant  gases; 
Removal  of  Obsolete  Compliance 
Reporting  Requirements,  whicbwas 
published  in  the  Federal  Register  on 
Thursday.  October  8. 1981  (46  FR  49883). 
This  action  is  necessary  to  correct  minor 
errors  that  were  made  in  the  publication 
process  and  in  the  original  document. 
This  correction  will  not  impose  an 
undue  burden  on  persons  affected  by 
the  regulations. 

EFFECTIVE  DATE:  July  1. 1982.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized 
immediately.  ,  , 

address:  Copies  of  supporting 
documents,  Regulatory  Evaluation  and 
Environmental  Assessment  are 
available  for  inspection  and 
reproduction  at  tiie  following  address: 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Room  8426,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  Monday  through  Friday.  Telephone 
(202)  426-3148. 


FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L  Raines.  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Offlce 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
Washington.  D.C.  20590  (202-472-2726). 
SUPPLEMENTARY  INFORMATION:  Except 
for  the  preamble,  the  entire  Hnal  rule  is 
being  republished  because  several 
'  entries  printed  in  the  S  172.101 
Hazardous  Materials  Table  were 
underlined  instead  of  being  in  italics 
and  because  of  other  minor 
noncontroversial  omissions  and  errors. 
Changes  which  have  been  made  by  this 
correction  are  (1)  certain  words  and 
numbers  in  Column  (2)  of  the  S  172.101 
Table  which  were  underlined  are  now  in 
itaUcs;  (2)  reference  to  S  173.314  and 
S  173.315  has  been  added  to  Column 
(5)(b)  of  die  S  172.101  Table  and  to  die 
S  173.314  and  9  173.315  Tables  in  order 
to  completely  eliminate  the  need  for 
DOT-E  3193  and  DOT-E  5200.  for  die 
entries  Chloropentafluoroethane  [R-115J 
and  Chlorotrifluoremethane  [R-13):  (3) 
Dichlorodifluoromethane  and 
Difluoroethane  mixture  (constant  boiling 
mixture)  (R-500)  has  been  deleted  from 
the  S  173.304(a)(2)  Table  because  of  the 
>reference  in  §  172.101  to  Refrigerant  gas, 
i  n.o.s.  or  Dispersant  gas.  n.o.8.;  (4)  the 
I  deletion  entiy  for 
Dichlorodifluoromethane  and 
dichloroethane  mixture  (constant  boiling 
mixture)  in  die  fi  173.314(a)  Table  has 
been  corrected  by  changing 
"dichloroethane"  to  read 
"difluoroethane".  Also,  in  the 
S  173.314(a)  Table,  reference  to  Note  25 
has  been  added  to 
Bromotrifluoromethane  in  order  to 
provide  for  shipments  by  cargo  vessel, 
as  audiorized  by  DOT-E  3193.  Note  23 
has  been  added  after  DOT-105A100W 
for  ChlorodifluoroeUiane  (R-142b)  (1- 
Chloro-l,l-dinuoroethane)  reflect  new 
construction  requirements  and  the 


reference  to  DOT-114A340  has  been 
corrected  to  read  IX)T-114T340W  and 
114)340W.  Reference  to  Note  28  has 
been  deleted  for  Chlorodifluoromethane 
(R-22)  since  it  is  not  a  flammable  gas. 
and  Note  13  added  to  simplify  tank  car 
marking  requirements.  Reference  to 
Note  28  has  been  deleted  for 
Dichlorodifluoromethane  (R-12)  because 
this  material  is  a  nonflammable  gas.  For 
Difluoroethane  (R-152a),  a  flammable 
gas,  reference  to  DOT-114A340W  has 
been  corrected  to  read  DOT-114T340W 
and  114]340W  and  Note  23  has  been 
deleted  as  no  longer  necessary.  For 
Refrigerant  gas,  n.o.s.  or  Dispersant  gas, 
n.o.s.,  reference  to  Note  13  has  been 
added  to  simplify  tank  car  marking 
requirements  and  reference  to  Notes  23 
and  27  have  been  deleted  because  they 
are  not  applicable;  (5)  paragraph  (h)  in 
§  173.315  has  been  added  as  proposed  in 
the  notice.  This  paragraph  was 
inadvertendy  omitted  during  the 
rulemaking  process;  and  (6)  Note  9  has 
been  added  to  Difluoroediane  (R-152a) 
and  to  Refrigerant  gas,  n.o.s.  or 
dispersant  gas,  n.o.s.  in  the  S  173.315 
Table  to  simplify  tank  marking 
requirements. 

Except  for  the  preamble,  the  final  rule 
published  at  page  49883  of  the  issue  of 
October  8, 1981  is  corrected  to  read  as 
follows: 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172. 173  and  179  are  amended 
to  read  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  S  172.101  the  Hazardous 
Materials  Table  is  amended  by  deleting 
or  adding  as  indicated  by  the  entries 
listed  below: 


§172.101    Hazardous  Materials  Table 


<n 


(2) 


P) 


(3A) 


(4) 


UbelOl) 


(5) 
Packaging 


(6» 

ktanmum  nM  quanWy  In 
on*  packaga 


.  ciiu  HazardOMt  tnatariala  descriptiont  and  proper      u„,^  n^a     Mantificalton      raqurad  (H 

+  tAW  .h^ininn  naina*  n«Z«rO  CW««  niHUlMir  IWt 


SpacHic       Paiaangar 


(7) 
Watar  ihipmania 

Cargo      Paa-         Oltiar 


•hipping  namaa  ..~— .—        nu^bar  ■JSL*        ^i2!f"      raquire-         car»y»ig  Cargo  only       *aa-      aangar      raquira- 

aKcaptad)         tiona         „„^         aircraft  or  mratlx  aal       vaaial       meott 


W 


(U 


W 


(M 


{fi         (N 


(O 


(Dalatal : ——      —      

^•.«  •  •  •  •  • 

DIcNorodWuoioinathana Wontlamma-     UNIOZS Nonflamma-       173.306     173.304    ISO  poundi...  300  paui«*~       1.2         1,2 

Magaa.  Wagaa.  173.314 

173.315 

nchtorodtfluoromethana    and    dWuoroethana    Nonflamma-      UN2602. Nonflamma-       173.306     173.304    ISO  pounds...  300 poundt—       1.2         1.2 

mtoctur*  (constanr  texiltna  mortbr*).  bla  gat.  Wagaa.  173.314 

173J15 

DlcWorodHluoromalhana-  Nonflamma-      NA1966 Nonflamma-       173.306     173.304    ISO  pound)....  300  pounda.-       1.2  1.2 

dkMorowrailuoroathana  mixture.  Magaa.  Magaa.  173.314 

173.3tS 
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(1) 


-t-EAW 


Hazamous  matarMs  deicrfpliona  I 

Mppmgi 


(3A) 


'P"*"      hazard  daaa     ""*^?**" 


<4)  (5) 

LebatW 

laquireddf 

-not 

excepled) 


«B) 


Exceo-      Spo<*c 


(7) 
«IMar*^ 


.-w-        ^  Cargo      Paa- 

an)m  Cargo  only       «••■ 

avciaA  or  *■ 


He  gas. 


bto  gas. 


DIcMorodifluorometftane- 
"■onochtorodifluoromelhansmixkire. 

PtcWorodifluoromeOiane- 
IricWoromurHAioronieltiarie  mixlura. 

« 

DkMorodinuoromethana- 
WcfiloromonofluoromeOiane- 
monochtauUHIuuiunwtfiane  mixture. 

DicNoiu(Jilkiorom«0»ai»e-lrhJiluiu*ifluoroelh»ie     Nonflamma- 
mixtwe.  f^  g,^ 

1,1-Oifluoro-l-ehtoroefhane.  See  DifluarcHnorv        

octikiroaltiane. 
Olfluoroethane 


DifluoromorKKtitoroettaane.. 


(a) 


04 


.  Flammabto 
gas. 


NA1956.. 
NA19S6.. 
NA19S6.. 
NA19Se-. 

UN1030„. 
UN2517_ 


Me  gas. 
Magaa. 


Me  gas. 


^73514 
173J15 

173J06  173.304 
173.314 
173J15 

173J06  173  J04 
173.314 
173J15 

173J06  173.304 
173J14 
ITSJIS 


M  M  (a)  M 

ISO  pounds—  300  pounds—       1,2  1,2 

ISO  pounds—  300  pounds—       1,2         1^ 

150  pounds—  300  pounds—       1,2  1^ 

ISO  pounds— 300  pounds—  M         ia 


M 


ges. 


Wsparaanl    gas    or    Refrigerant    gas.    See 
173.314  Note  13  end  173.315  Note  9. 

Monotiromotrifloorometharie ; „. 


MooocWorodWuoromettMwe 

MonocMoropentafiuoroeltiana. 
MonocWcroleaafluoroefhMW, 
MonocMoroWfluoromelhafia 


He  gas. 

'lonAsnwna 

Hegaa. 


UN1000.. 
UN1018„ 


NonRsfTwns* 
Magaa. 

NonAnnnHt- 
He  gas. 


UNIOeO- 
UN1021_ 
UN1022... 


He, 
tonfla 

He  gas. 


173.306  173J04 
173.314 
173J15 

173.306  173J04 
173J14 
173J15 

J7SJ06  173J04 
173J14 

173.306  173J04 
173J14 
173.315 

173.306      173.304 

173J06      173J04 

173J14 

173.306     173.304 


ForHdden 300  pounds. 

ForMddan —  SOOpounds- 


1J2 


/. 


RaMgarant  gas.  Sm  Oipersanl  Qm. 
(Add) 


150  pounds— 300  pounds—  1,2  1,2 

150  pounds-  300  pounds—  1,2  1^ 

ISO  pounds—  SOO  poinV-  1i  '  1i 

150  pounds-  300  pounds—  1i  '\1^ 

150  pounds— 300  poiaris-  1,2  1,2 


OromoWfluuruntelliaiie  Vt-ISBI  or  H-1$0t\. —  Nonflamma-      UNIOOO Nonlamma- 


Hei 


••«-■ 


1-CNoro-1 .1  .dMuoroelhwia. 
C>*>rodMuoroathana  (A->4ai). 


See 


173.306      173J04     180  pounds. 
173JM 
173.915 


aoo 


-     1*       1^ 


CNoro««fluofoelhana   {R-I42bt   or  (1-CNoro-    RammaHe 
l.l-dHhioroelhans).  g,,. 

ChlorodWuoromettiana  {ff-^St 


UN2517 RammaMe 

UNIOIS— 


CWorodifluoiuriieUiana  and  cWorpentaBuuro- 
ethane  mixture  «»Msnrte*v  "MkfSl  (/?- 
S02i.  See  Refrigerant  gaa.  n.0A 

Q>loropeiilanuoroe1h»<e  {/*- 1  fS^ 


173.306     173J04    ForMdden SOOpoundS- 

173J14  . 

173.315 
173.306      173J04    150  pounds  -  300  pounds - 

173J14 
173J1S 


Me  gaa. 


CMoroMrafluoroethana  Ift-tMt .. 
CMorotriWuuromettiaiia  tf^>J) 


Uai 
tonfla 
Hegaa. 


Dic«itorodinuoromethane(/^«). 


UN1020.. 

UN1021„ 
UN1022.. 

UN1026.. 


Hegaa. 
Nonflamiiia-       173.306 


300poi>ids- 


Magaa. 

wnflsfnins 
Hegaa. 


blegas. 


173.306 


173.306 


OichtorodHhioromethane     and     dMuoroethene 

morture  (constant  boihg  mttture)  (ft-SOO). 

See  Refngeram  gas.  n.0A  or  Oisparsant 

gas.  n.o.s. 
DicWorDdinouoronietiane         ift-12t  and 

dteWcrolaliaBuoroatfiana.   |A-r>4)    nMura. 

«••  Rafrtgatam  gat,  aoA  or  Oisparam  gaa. 
ao.s. 

PIcMorodfliuoromethane  (A-rf)  and  cNorodl- 
fcwomelhene  <»-»)  mhlure.  See  Refriger- 
ant gaa,  n.o.s.  or  Disperssnl  gas,  n.a.s. 

DicWorodWiuurooialtiaiia  R-tt  and 

Irtclilort^luoromaBiana  Vt-tft  nMure.  See 
"eWgerant  gas.  n.0A  or  Otsparsvil  gas, 
riAS. 

DtcWorodWuoromalhMia  l/*-t2i, 

WeWorofluoremeBtaiia  {fi-tt)  and 

<MorDdMuoi«ma«iana  (fl-Ot  nMure.  S»e 
netrtgsranl  gaa.  n«A  er  DIsparaanI  gas. 

IM.S. 


173.304    150  pounds. 

173314 

173J15 

173.304    150  pounds— 300  pounds - 

173J14 

173.304     150  points— 300  poH^- 

173.314  %. 

173.315 

173J04 

173.314 

173.315 


150  pounds-  300  pounds. 


1,2  1 

ti  1 

ii  ii 

1i  1.2 

:-i.2  ii 

M  1*  . 


I         • 


1      \ 


T 
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<i) 


-^^AW 


(2) 


<3) 


OA» 


(4) 


(5) 
Packaging 


(6) 
Mammucn  net  quanMy  in 


(7) 
Water  shipnients 


MndotgM 


MwBnssn  parmoBa 


Hazardous  matarials  descriptKXis  and  proper       0,,—^  cia„ 
shipping  names  r»c«iu  ■.•«• 


Label(9) 
excepted)         Horn 


danaNy  ( 
Motal) 


Co(«ainan.iiiarttad  aa  ahoam  in  Ma  ookaiin  or  of  Vie 

same  lypa  nWi  N^iar  aan*»  pnaaura  mual  be  uaad 

aaoapl  aa  pretMad  in  f  173^  W.  M.  i  173J0ig)  (aaa 

nolaa  ialo«*ig  laUa) 


Z'- 


ments 


carrying 
aircraft  or 


Cargo      Pas-         Otiar 

Cargo  only        ves-      senger      require- 

aircraft  set       vessel        ments 


119_ 


(a) 


(bt 


W 


(b) 


DicNorodifluoroinethana  iff->2t  and        

tncNorotrifluoroetnane  {R-113\  mixture  5M 
ReMgerant  gas,  n.o.s.  ex  Dispersani  gaa. 
n.as. 

0HliK>roethane(/?-/S2») Flamrnable        UNiOM Flammable         173J06     173.304    ForbiMan 3Wpounda.. 

gas  gas  173.314 

j  17S.31S 

Oispersant  gas,  ttca.  S»»  Refngerrfnt  gaa, - 

n.os. 

Refrigarantgas.  n.o.s.  or  Oispersant  gas.  n.o.s...  Nonflaimna-      UNW7S.... Nonflamma-       173J0e     173.304     ISO  pounds....  300  pounds.. 

Ue  gas  .We  gas.  173.314 

173315  * 

ReMgerant  gas,  n.o.s.  or  Disparsant  gas.  no  s.    Flammable       NAt954 Flammable         173.306     173.304    Forbiddan 300  pound*.. 

gas.  gas  173314 

173.315 

Tiifluoromelhano    and    cNorobinuoromettiane        _ 

mixture  (constant  boiling  mixture/]  (R-S03i 
See  Refrigerant  gas,  n.o  a 


(a) 

1.4 

M 

1,2 


(b) 


(c) 


CNoroamiuoioniadiaiia  (R-13)  (aaa  Nola    100- 

•> 
DIcWorodWuoromaBiana    (R-12)     (aaa 

NotaS). 


DMuoroadiana  (R-152a)  (aaa  Nola  8) . 


1i 


1.2 
1i 


ooT-oAiaoo:    ooT-«Miaoo-.    oor-as   oor-sEiaoo: 

OOT-3a. 

OOT-aA225;    0OT-3AA22S:    0OT-3822S:    OOT-4A225: 

OOT-4B22S;  OOT-4BA225:  OOT-4ewe29:  DOT- 
4B240ET:  OOT-4E22S:  OOT-a-.  DOT-38;  DOT-41: 
OOT-3EiaOO. 

DOT-3A150:    0OT-3AA1S0:    0OT-381Sa,    D0T-4eiSQ: 

0OT-48A22S;  0OT-4BW225:  OOT-3EiaOO. 

RaMparant   gasw   njD*.   at   OaparaaiM    Not  IqiM  M  al  130T.  0OT-3A240-,   OOT-aAA240:   007-38240,   OOT-3Eia00c 
gaa,  aos.  (aaa  Nola  8).  00T-4A240:  0OT-4B240:  DOT-48A240:  DOT-4ew240: 

DOT-4E240:  DOT-*:  OOT-30. 


4.  In  §  173  J14.  the  following  named  gases  listed  in  the  Table  in  para^vph  (c) 
are  deleted  or  added  as  indicated;  Note  4  Is  revised:  and  Notes  28  and  29  are 
added  to  read  as  follows: 


I17S.S14 

(a)* 


for 


f, 


MnddlgM. 


Raqrirad  iMk  ew.  aaa  I  I73.31M  C9  and  P) 


PART  173— SHIPPERS— GENERAL 
REGULATIONS  FOR  SHIPMENTS  AND 
PACKAGINGS 

2.  In  §  173.300,  paragraph  (i)  is  added 
to  read  as  follows: 

S  173.300    Definitions. 

*****  *-^ 

(i)  Refrigerant  gas  or  Dispersant  gas. 
The  term  "Refrigerant  gas"  or         , 
"Dispersant  gas"  applies  to  all 
flammable  or  nonflammable, 


nonpoisonous  refrigerant  gases, 
dispersant  gases  (fluorocarbens)  hsted 
in  §§  172.101, 173.304(a)(2),  173.314(c).  • 
173.315(a)(l]  OAd  173.315(h).  and 
mixtures  thereof,  or  any  other 
compressed  gas  meeting  one  .of  the 
following: 

(1)  A  nonflammable  mixture 
containing  not  less  than  50% 
fluorocarbon  content,  having  a  vapor 
pressure  not  exceeding  260  psig  at  130* 
F. 

(2)  A  flammaUe  mixture  containing 


not  less  than  50%  fluorocarbon  content, 
not  over  40%  by  weight  of  a  flammable 
component,  having  a  vapor  pressure  not 
exceeding  280  psig  at  130°  F. 

3.  In  S  173.304.  the  following  named 
gases  listed  in  the  Table  in  paragraph 
(a][2]  are  deleted  or  added  to  read  as 
follows: 

9173.304    Charding  of  cylimtor* 
liquefied  compres— d  gas. 

(a)  *  *  • 
(2)*** 


(DaMa) 


mjsumqwiuosowswiaiia;  noia  13» 


110- 
125- 


OicMorodMuoromalhana  and  dMuoroedi- 

ana  nMwa  (oonatam  bolng  rrtattunt 

Nola  13. 
DicMQffDdMluoranwdian^ 

i3chtaiol8<raSuoroadiana         mi^lva; 

Nola  13. 
OicMofOiMuoffomadian^ 

wonocWoiqdWuoiomadiana 

NM  13. 


123- 


NaiaC2. 


110- 

12S_. 


t21. 


119- 
125- 


121. 


Kindolgaa 


Maximum  permlNed 

filling  density  (see 

hMa  I) 


Contairwrs  marlcad  as  sbomm  in  this  column  or  o(  Iba 

same  type  with  higher  service  pressure  must  be  used 

except  as  provided  m  {  1 73  34  (a),  (b).  §  173.301(0  (see 

ifotaa  toUowing  table) 


menodiwiu>lcHuiuiiiaB>ana 
Now  13. 
OtLiaupodMuoraniadian^ 
irtchlofonionoSuoromadiana 
wonoeNerodWuorowaeiana     mMufr. 
Nola  13. 


Nola  22. 


fflbrtufsc    Mcto  c1  . 


11» 

125 

123,  Nola  21. 


WeWorotrWueiuaKiaiia   iiMura;    Nola 
13. 
DWuOioaitlena 


119- 

12S- 


(Deleted) 
... 

DIctilarodlfluoromeltiane  (see  Note  0) 119... 

Difluoroelhane  (see  Note  8) ■  79 

OHIuoromonochloroethane  (sea  Nola  8)....  100... 

Monoohlorodmuoromettnae    (see    Note     105.. 
8). 

MorxxMoropentafkioroethana  (see  Mole     110... 
8). 

Monochtorotrifkioromethane    (aaa    Note     100... 
8). 

«  »  • 

(Add) 

•  ■  a 

BromoliUHioromethana  (R-13B1    or  H-     124... 
1301). 

Cbtorodifluoroethane  (R-142b)  1-cNoro-     100... 

1.  l-difhioroethane)  (sea  Note  8). 
CMoiodHluoronMlbwia  ^-22)  (saa  Nola    106~ 

8). 

Chloropanialluoroethana    (R-115)    (see    110... 
Nola  8) 


0OT-3A225;     0OT.3AA22S^     0OT-3822S:     DOT-4A22S; 

DOT-4B22S;      1X)T-4BA225:      IX)T-4BW225:      OOT- 

4a240ET:     0OT-4E22S:     OOT-8;     DOT-SB:     OOT-41; 

DOT-3E1800. 
OOT-SAISft    OOT^^AAISO:    OOT-3B15a    001-48150: 

DOT-4BA225;  CX3T-4BW225;  OOT-3E1800 
IX)T-3A150;     DOT-3AA150;     IX3T-38150;     0OT-4B150; 

{IOT-4BA22S:  OCT-3E1800;  OOT-39. 
Q0T-3A240;     DOT-3AA240;     DOT-3B240:     DOT-4B240, 

DOT-4BA240,     IX)T-4BW240;     0OT-4B240ET;     DOT- 

4E240;  OOT-39;  DOT-41;  DOT-3ei800. 
0OT-3A22S;     DOT-3AA225,    OOT-SB22S:     OOT-4Aie9: 

DOT-4B22S;      DOT-4BA229:      0OT-4aW2£S;      OOT- 

3E180O.  OOT-39. 
0OT-3A180O:     DOT-3AA1800:     DOT-S:     OOT-3EM00: 

DOT-39. 


0OT-3A400;     DOT-3AA400:     OOT-38400;    t)QT-4A4aa 

OOT-4AA480.      OOT-4B400;      DOT-4BA4Q0;      OOT- 

4BW400:  OOT-3E1800:  DOT-39 
OOT-3A150;     IX5T-3AA150;     OOT-38150:     0OT-4B150: 

OOT-4BA22S;  OOT-4BW22S;  OOT-3E1800:  DOT-30. 
BOT-3A240:    OOT-3AA240;     DOT-3B240:    OOT-4B24ft 

0OT-4BA240:     0OT-4BW240:     OOT-4B24arr.     OOT. 

4E240.  OOT-39.  OOT-41:  DOT-SEIBOO 
0OT-3A22S:     0OT-3AA22S;    001-38225:     0OT-4A22S: 

0OT-4822S:      DOT-48A225.      0OT-4BW225;      OOT- 

3E180O.  OOT-39 


PUfaoromonocNofoattiana;  Nda  13- 
MofKilNunHJliilluorumadiana .. 
MonocWorwIlluuiuwadiaiia,  Nala  13 . 


123- 
70_ 
T9_ 

S4- 


100- 

124. 
140_ 


10S- 


110- 
lOS- 
Monoebtaolalrallueiualhaiia.  Nda  13 12S„ 


12*-. 


BioniuaWueromadiaiia  (R-lsei  or  H- 

1301). 
ChtotodMuofDadiana  (R-142b)  SCNoro- 

l,^^Muorualliaiia),  Nolaa  4,  Nola  13. 


124- 
140- 
100- 


CMaredMuoramadMna  (R-22):  Nola  13„  10S„ 

110_ 
108- 


Nola21. 
CMuimiaiiialluumaftana  (R-iiS):  Nola    Naia2l. 

13. 
CanoielaaalluoroaBiana   (R-124);    Nola    12&-J1. 


13. 
CWorolrllluoiuinaBiaiia  (R-13):  Nola  13 . 

DIcNorodMliicramadiana  (R-12):  Nola  13. 


12S- 


11S- 
123- 


.  OOT.108AS00X.  IIOMSOOHV,  Nola  2St 
.  OOT-106A300IM. 
.  0OT-112A340W,  114A340IW. 
.  DOT-108A500)(.  ItOASOOW,  Nola  2Sl 
DOT-10SA300Mf. 

,  0OT-106AS00X  110ASOOW.  Nola  25. 

,  OOT-10SA30OW. 

.  0CT-112A340W,  114A340Mf. 

OOT-108AS00X,  IIOASOOW,  Nola  25. 

DOT-IOSA^pOW. 

OOT-112A3«0IIV.  114A340W. 

OOT-IOSASOto.  110ASOOW.  Nola  25. 

OOT-10SA300W. 

OOT-112A340W.  114A340«V. 

OOT-IOSASOOX,  110ASOOW.  Nola  25. 

OOT-1OSA30OW. 

0OT-112A340W.  114A340W. 

.OOT.108AS00X,  11QAS00W,  Nola  25. 

.  DOT-10SA300W. 

.  IX}T-112A340IIV.  114A340W. 

.  DOT-106AS00X,  IIOASOOW,  Nola  25. 

.  OOT-112T40(NV,  112J400W. 

.  DOT-106A30aw.  Nola  23. 

,  OOT-10eA$00X.  IIOASOOW,  Nola  25. 

0OT-10SA100W.  Nolaa  4  Mid  23. 

OOT-IIOMOOW,  Nola  7  «id  ia 
.  OOT-105AS00W,  Nola  13. 
.  DOT-108A900X.  110A500W,  Nola  25. 
.  0OT-105A300W. 
.  DOT-112A400W. 

.  OOT-106AS00X  110ASOOW,  Nola  25. 
,  DOT-112A400W. 


125- 


,  OOT-100A800Wr,  Nolaa  13  and  25. 

,  OOT-10SASOOW,  Nola  13. 

,  OOT-IOSASOOX,  110AS00W,  Nola  25. 

OOT-105A100M,  Nola  23. 

D0T-114T340W.  114J340W,  Nolaa  28  Mid  2a 
.  OCT-108AS0O)(.  IIOASOOW.  Nola  2& 
.  DOT-105A300W. 
,  0OT-112A400«V. 

DOT-1 14A340W,  Nola  29. 

DOT-106AS00X,  110A500W,  Nola  2Sl 

0OT-10SA300W,  Nola  23. 

DOT-1 14A340IW,  Nola  29. 
.  0OT-106AS00X.  110AS00W.  Nala  25. 
.  DOT-1 12A400W. 
.  0OT-ieeAS00)(.  HOASOOWr.  Nola  28. 

0OT-10SA30mv,  Nola  23. 

OOT-114A340W,  Nola  29. 
.  OOT-106AS00X,  110AS00W,  Nola  25.       ' 
.  OOT-112A340W,  114A340IN,  Nol8  29. 
.  0OT-10SA300W. 


/^ 
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KMoIgM 


Mttdmufn  pcnnttod 


ttMk  ««,  wo  1 173.3n4  m  andtl) 


Dilluoroemam  (R-1S2a):  Note  4.  NoM    79.. 
13.  79_ 


DOT-10eAS00X.  IIOMOOWL  Not*  25. 
0OT-112T400W.      112J400W.      114T340W, 


t14J340W. 


rv»trig«mi>   ga>.    iia*.    or  DiiporMnl    Nolo  21.. 
gas,  n.0.*.  Nda  13. 


OOT-106A300W.  Nolo  23. 

eoT-nmMBm.  iimmoh.  moh  25. 

DOT-WMIMW.  «oM  23. 

DOr-ltaMIOW.  tMAMOW.  NolM  29  Ond  29. 


Note  4:  For  tank  cws  other  tl^n  DOT-106A  and  0OT-110A  used  (or  the  tanvanattan  oT  Iqueflad  flammaM  gaset.  interior 
pipes  (A  loading  and  untoadmg  valves  must  lie  equipped  with  exoess-ttow  vatvas  <t  appro»»d  design. 

Note  28:  DOT-114A340W  tank  cars  may  be  equipped  with  bottom  outlets,  exoapl  that  »mtimon  uudali  MMt  be  nnderod 
Inoperative  and  eftactivety  sealed  to  predude  tmttom  unkMting  <Khen  transporting  flammable  gases. 
tM»  29:  A  maximum  safety  rakel  valve  setting  of  280.5  psig  ie  authorized  on  DOT  SpecHication  114A340W  tank  car  tanks. 
■  ••  •  •  •  • 

5.  In  S  173.315,  the  following  named  gases  listed  ia  t&e  TaUe  in  paragraph 
(a)(1)  are  deleted  or  added  as  indicated:  the  TaUe  in  paragraph  (h)  is  revised  by 
changing  \^e  heading  in  the  second  column  and  the  named  gases  are  deleted  or 
added  to  read  as  follows: 

S173.315   ComprMaad  gasM  In  cargo  tank*  and  portibte  tank  containers.  /  • 


Maximum  parmitled  filling  density 

Spedflcation  container  required 

KM  Of  gat 

Percent  by  weight 
(see  Note  1) 

Paroanl  by  mkjma 
(saapv.lOtllVil* 

aaeHan) 

Typa1aaaNoto2) 

Mnmym  design 
pressure  (psig) 

•          '            * 

(DeMe) 

•                         •                         • 

• 

• 

*                                                   • 

•                         •  ,                       * 

• 

• 

DkMorodifluoromethane  (See  Note  9) 

119 ~      .._ 

do .... 

ixrT-w.yc-330. 

MC-331 

ISO. 

DichtorodMuoromelhane  and  dHtuoroaOi- 

Soa  par.  (c)  o(  thia 

do ~ 

MC^SO,  KICr-331 ... 

290. 

ans  mixture  (constant  boling  mMura) 

sacKoa 

(See  Note  9). 

DkJikjiudWixiroiiiethane  Jkliloroteliih 

119 

do  

DOT-51.  MC-330. 

ISO. 

MC-331. 

Sea  par.  (c)  o(  thia 

do 

do 

ISO. 

aaclloa 

7B   .„ _ 

do 

MC4S0,  MC-331 - 

190. 

Difluoramonochkiroelhane  (So*  ^Me  9)..„ 

100 

do.._ 

MC-330,  MC-331 ._ 

loa 

Monobromothfluorometharia   (Sea   Note 

133 

SaaNolar.. 

t»T-51,MC-SS0, 

sw. 

91        ' 

MC-331. 

MonochkxodMuoromalhana   (Saa   ^tola 

105 

SaaNolaT 

0OT-S1,  MC-330, 

290. 

9>.    • 

MC-331. 

•                                  •                      • 

•                           1 

• 

• 

• 

(Add) 

•                        • 

*                           1 

• 

• 

• 

BtDmolrifluoromathana  (R-1381   or  H- 
1301):  (See  Nolo  9). 

133. 

SaaNolar 

36& 

MC-331. 

QikiiudWuuiuattiana  (R-142b)  (l-Chkvo 

100. 

Saa  Nola  7 

DOT-51.  MC-33a 
MC-33t. 

loa 

1.1-dMuoro«hane):  (See  Note  9). 

CNoradMuoromeaiww      (R-22):      (Sea 

105.._ 

SaaNolar 

DOT-SI,  MC-33Q. 

25a 

Note  9). 

MC-sn. 

Sea  par.  (c)  oi  INS 
aectkxi. 

Sao  Note  7 

DOT-51,  MC-33a 

Saa  par. 
mssi 

tcXIXK 

Note  9). 

MC-331. 

caoa 

Chlorotnlluoromattiana     (R-13);     (Saa 

Sea  par.  (0  ol  this 

Sa«Nola7 

DOT-61,  MC43n, 

Sao  par. 

loraot 

Note  9) 

MCtion. 

MC-331 

nsaadon 

DtchtorodifkJorDmaltiana    (n-12);     (Saa 

119 

Saa  Nola  7... 

OOT-51,  MC-330, 

190. 

Note  9). 

MC-331. 

79 

Saa  Nola  7 

DOT-SI,  MC-330, 
MC-331. 

ISOl 

Refrigerant  gas,  rvo.s.  or  DisparsanI  gas, 
n.o.s.  (See  Note  9). 

Sea  pv.  (c)  ol  thia 
asctloa 

Saa  Nola  7 .„ 

OOr-SI,  MC-338, 

Saa  par. 
Wsai 

wnoi 

MC-331. 

letloa 

(h)  •  •  • 


Gagjing 


Nnddlgaa 


CdS; 


Nndolgas 


ted  for 


filing  Dichtorodlfluoromethane- 

purposaa 


•  •  •  •  • 

DicNortxJtfluoromcthan*  and  dlfluoro«lhan«  mix-    Non*. 
lura  (constant  boMing  mixtura). 

mtxtura. 


Rafrigafwil  qm,  n.0A  w  Q^WMni  gni  mj ■.  Nonai 


PART  179— SPECIFICATION  FOR 
TANK  CARS 

&  Section  179.105-0  is  rdiaoved. 

f17».10S-«    ntesarvadl 

(40  U.&C.  -ISOS,  tao«.  lOSB; «  en  1.SS.  App. 
A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureati  has  determined  that  this  doenment 
will  not  result  in  a  "maior  rule"  under  the 
terms  of  Executive  Order  12201  and  is  oot  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  PR  11034,  nor 
require  an  envifonmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(40  U.SXL  4SZ1)  «t  aeq.)).  A  ngslatofy 
eralnatimi  and  aa  envtrosniBatal  aasessntent 
are  available  for  review  in  the  docket.  I 
certify  that  this  final  rule  will  not  have  a 
significant  aoooMnic  iaspaol  aa  a  substantial 
number  of  small  entities. 

Issued  in  Washington.  D.C  on  February  0, 
1982. 

L.D.  Saniman. 
Dinctor,  Materials  Trunaportation  Bareaa. 

|H(  Doc.  82-tZ18  Filed  2-19-62: 8:45  sn| 
WLUNG  COK  4910-«0-M 


DEPARTMENT  OF  COMMERCE 

National  OcMmtc  and  Atmospheric 
Administration 

SO  CFR  Parts  61 1  and  675 

Fonigo  Hahing  and  Qroundfish  of  ttM 
Baring  Saa  and  Alautian  litands  Araa; 
Rasarva  Ratantion 

AOmcv:  National  Oceoaic  and 

Atmospiheric  Administration  (NQAA). 

CommeroB. 

ACnoN:  Notice  of  reserve  retention. 


ti  This  notice  announces  the  ' 
retention  tif  reserve  amounts  of  fish  that 
were  eligible  on  February  2, 1982,  for 
apportiomBMit  to  Uie  total  allowable 
level  of  foreign  fishuig  (TALFF)  or 
domestic  annual  harvest  (DAH),  under 
provtsioM  of  the  fishery  management 
plan  {FMF)  for  Groundfish  of  the  Bering 
Sea  and  Aleutian  Islands  Area  and 
implementing  regulations.  Due  to 
uncertainty  about  the  adequacy  of  initial 
estimates  of  DAH,  tiie  Secieteiy  of 
Commerce  is  retaiaii^  ail  of  the 
specified  reserves  for  paaaiUe  later 
apportionment  This  action  will  ensure 
that  fish  aae  available  for  increased  U.S. 
harvcM  later  in  1982.  ' 

■mcnviOAVK  Febraary  22.  im2. 
POR  nmnwi  mpomiAnoN  contact: 
Robert  W.  MeVay.  Director,  Alaska 
Region.  National  Marina  Fisheries 
Service,  P.O.  Box  1068.  Jimeau,  Alaska 
99802.  Telephone:  907-n586-7221. 
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SUPPIfMENTAIIY  MFOmiATION:  The 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  after 
considering  all  factors  specified  by 
regulation,  has  determined  that  the  U.S. 
fishing  effort  is  insignificant  at  this  time 
in  the  management  area  but  is  expected 
to  increase  rapidly  as  seasonal  weather 
conditions  improve,  and  that  large 
amounts  of  fish  are  expected  to  be 
harvested  by  U.S.  vessels  in  1982.  The 
Regional  Director  has  received  no 
comments  with  respect  to  this  action,  as 
solicited  in  50  CFR  611.80{b)(2)(iii)(D) 
and  675.20(b}{3)(iv). 

This  action  is  taken  under  autliority  of 
the  regulations  specified  at  50  CFR 
611.g3(b)(2)  and  675.200b)  and  is  taken 
in  compliance  with  Executive  Order 
12291.  It  is  not  subject  to  the 
requirements  of  tlie  Regulatory 
Flexibility  Act  In  addition,  it  does  not 
contain  any  collection  of  information 
request  as  defined  in  the  Paperwork 
Reduction  Act  of  1980. 

(16  U.S.C.  1801  et  seq.) 

Dated:  February  17, 1982. 

Robert  K.  CroweH, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  82-4735  Filed  2-19-82:  8:46  Ml] 
BRJJNQ  CODE  3S10-2>.«I 


50CHlPart671 

Tannar  Crab  Off  Alaaka 

Correction 

In  FR  Doc.  82-2814,  appearing  at  page 
5008.  in  the  issue  of  Wednesday, 
February  3, 1982,  make  the  following 
change: 

On  page  5009,  in  the  third  column,  the 
file  line  should  read: 

int  Doc  82-2814  nied  1-^29-82:  S«4  pm) 
BRJJNQCOOC  tS05.«1-M 


■^  . 
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Proposed  Rules 


Federal  Register 

Vol.  47,  No.  35 

Monday.  February  22.  1082 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put><ic  of  the 
proposed  Issuance  of  rules  and 
regulations.  Ttie  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
malung  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariccting  Servic* 

7  CFR  Part  945 

Irish  Potato**  Grown  In  Cartain 
Dasignatad  Countiaa  In  Idaho  and 
Malhaur  County,  Orag^  Proposad 
Changa  In  Flacal  Parted  and  Budgat 
Incraaaa 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACnow  Proposed  rule. 

summary:  This  proposed  rule  would 
change  the  Idaho-Eastern  Oregon  Potato 
Committee's  flscal  period  to  August  1 
through  July  31  of  the  following  year.  By 
making  this  change  the  committee's 
annualaudit and  total  disposition      ] 
figures  will  more  nearly  reflect  the      ' 
actual  operation  of  the  order  during  the 
season.  It  would  also  amend  the  current 
buclget  to  increase  allowable  expenses 
for  the  1981-82  flscal  period.  An 
increase  is  necessary  because  the 
chtmge  in  flscal  period  would  add  two 
months  to  the  current  fiscal  period. 
date:  Commetiu  due  March  30, 1982. 
AOORCSSCS:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOn  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter.  Chief,  Vegetable 
Branch.  F&V.  AMS,  USDA.  Washington. 
D.C.  20250  (202)  447-2615.  The  Draft 
Impact  Analysis  relating  to  this  rule  is 
available  upon  request  from  Mr.  Porter.   . 

SUFFI^MtNTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  98  and 

Ordet  No.  945.  both  as  amended  (7  Cnt 
Part  945)  regulate  the  handling  of 
potatoes  grown  in  designated  counties 
in  Idaho  and  Malheur  County.  Oregon.  It 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

The  committee  has  requested  that  the 
fiscal  period  be  changed  from  June  1- 
May  31  to  August  l-July  31  of  each  year. 
The  current  fiscal  period  of  June  1-May 
31  has  been  in  effect  for  more  than  three 
decades.  During  that  time  better 
varieties  and  newer  storage  techniques 
and  equipment  have  extended  the 
shipping  season  for  Idaho  potatoes  until 
today  these  potatoes  are  available  all 
year.  The  first pf  the  new  crop  potatoes 
are  usually  harvested  in  early  August. 
The  committee  could  begin  operations 
on  assessment  income  generated  during 
that  fiscal  period,  and  not  need  to  rely 
on  a  reserve  fix)m  the  previous  year's 
funds  for  the  first  two  months.  The 
committee  believes  that  the  proposed 
change  in  the  fiscal  period  would  make 
the  fiscal  year  concurrent  with  the  crop 
year.  Because  of  this,  the  fiscal  and 
statistical  information  generated  during 
the  year  would  more  closely  follow  the 
actual  shipping  season.  Both  the 
financial  audit  performed  at  the  end  of 
the  year  and  the  total  disposition  figures 
would  more  nearly  coincide.  \ 

Because  the  current  fiscal  period 
would  be  extended  for  two  months,  it 
would  be  necessary  to  increase  the 
committee's  budget  in  order  to  provide 
for  the  necessary  expenses  incurred 
during  this  period.  The  committee 
therefore  recommends  the  budget  be 
increased  from  $68,487  to  $80,487,  an 
increase  of  $12,000.  The  rate  of 
assessment  of  $0.0026  per 
hundredweight  would  remain 
unchanged. 

PART  94S-IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO.  AND  MALHEUR  COUNTY. 
OREGON 

Sections  946.111  and  945.234  would  be 
revised  to  read  as  follows: 


§945.111    Ftocalpwiod. 

The  fiscal  period  that  began  June  1, 
1981,  shall  end  July  31. 1982.  Each  year 
thereafter  "fiscal  period"  shall  mean  the 
period  beginning  August  1  and  ending 
the  following  July  31. 

S  945.234    EKpenaas  and  ■■■asement  rate. 

Expenses  of  $80,487  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  Tate  of 
$0.0026  per  hundredweight  is 
established  for  the  fiscal  period  ending 
July  31, 1982.  Unexpended  funds  shall  be 
carried  over  as  a  reserve. 

(Sees.  1-19.  48  Stat.  31,  ai  amended:  7  U.S.C. ' 
601-674) 

Dated:  February  16. 1982. 
D.  S.  Kuryloakl. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  12-4732  Filed  2-1»-a2;  Srlt  un| 
MLVmO  COOC  S4t0-0>-M 


7  CFR  Part  1094 

Milk  in  tha  Naw  Oriaana-Miaalaaippi 
Marfcating  Araa;  Propoaad  Suapanaion 
of  Cartain  Provialona  of  tha  Ordar 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  New  Orleans-Mississippi  Federal 
milk  order.  This  action  was  requested 
by  a  cooperative  association  operating  a 
balancing  plant  located  in  the  marketing 
area.  The  proposed  suspension  would 
remove  for  March  and  April  1982  the 
requirement  that  a  cooperative  must 
deliver  at  least  50  percent  of  its 
members'  producer  milk  to  pool 
distributing  plants  each  month  to  qualify 
its  balancing  plant  as  a  pool  plant  under 
the  order. 

date:  Comments  are  due  no  later  than 
March  1, 1982. 

address:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerkt 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT:^ 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  A^cultural  Marketing 
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Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250  (202)  447-4829. 
SUFFLEMEMTARY  INTORMATIOH:  Tilis 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
.    12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  March 
1982  in  the  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
the  action  was  received  on  February  11, 
1982. 

William  T.  Manley,  Deputy* 
Administrator,  AgricuJtural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  inqiact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  fuiced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  New  Orleana-Mississippi 
marketing  area  is  being  considered  for 
March  and  April  1982:  In  S  1094.7(c)  the 
words  "50  percent  or  more  of  the." 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send 
two  copies  of  their  comments  to  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250,  not 
later  than  March  1, 1982.  The  period  for 
filing  commeats  is  limited  to  7  days 
because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
1982  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)]. 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  March  and  April  1982  the 
provision  requiring  a  cooperative  to 


deliver  at  least  50  percent  of  its 
producer  milk  to  pool  distributing  plants 
to  qualify  its  siipply-balancing  plant  as  a 
pool  plant.  The  suspension  was 
requested  by  Gulf  Dairy  Association. 
Inc..  a  cooperative  that  operates  a  pool 
balancing  plant  under  the  New  Orleans- 
Mississippi  order. 

In  support  of  its  request,  the 
cooperative  contends  that  it  was  barely 
able  to  meet  the  50  percent  delivery 
standard  for  its  balancing  plant  in  the 
spring  of  1981.  With  its  miUc  production 
virtually  unchanged  but  deliveries  to 
pool  distributing  plants  down 
substantially,  the  association  claims  it 
will  probably  be  unable  to  qualify  such 
plant  as  a  pool  plant  during  Mardi  and 
April  this  year  without  making 
uneconomic  milk  movements. 

Market  data  indicate  producer 
deliveries  for  January-November  1981 
were  up  about  2  percent  from  the  same 
period  a  year  ago  while  the  market's 
Class  I  sales  were  down  3.4  percent. 
Specifically,  with  respect  to  the 
proponent  cooperative,  its  production 
for  the  last  four  months  (October  1961- 
January  1082)  was  essentially 
unchanged  from  the  same  4-month 
period  a  year  ago.  However,  deliveries 
to  pool  distributing  plants,  which  are 
used  to  qualify  the  cooperative's 
balancing  plant,  decreased  significantly. 
For  instance,  during  that  same  4-month 
period,  the  cooperative's  deliveries  to 
pool  distributing  plants  were  down 
almost  10  percent  from  a  year  eariier. 

Thus,  the  cooperative  estimates  that  it 
may  be  necessary  to  haul  as  many  as  50 
loads  of  ntilk  per  month  to  distributing 
plants  during  March  and  April  in  order 
to  maintain  pool  status  for  its  balancing 
plant  at  Kentwood,  Louisiana.  The 
cooperative  states  that  it  would  get  a 
transportation  allowance  to  so  move  the 
milk  because  the  federal  order  uniform 
price  at  the  distributing  plants  supplied 
by  the  association  is  18  cents  higher 
than  at  the  balancing  plant  In  effect, 
other  producers  would  be  paying 
through  the  maiicetwide  pool  much  of 
the  cost  to  move  the  milk  to  distributing 
plants  when  it  was  not  needed  there. 
Additional  plant  handling  also  would  be 
involved  in  that  the  milk  would  have  to 
be  unloaded  and  received  at  the 
distributing  plants  and  then  reloaded 
and  shipped  back  to  the  cooperative's 
balancing  plant  The  association 
maintabis  that  this  would  be  an 
inefficient  way  to  pool  miu^ 

To  the  extent  possible,  the  association 
wants  to  avoid  such  uneconomic, 
movements.  However,  the  association 
intends  to  pool  all  of  its  milk  and  move 
its  producer  milk  supplies  in  such  a 
manner  tliat  pool  status  for  its  balancing 
plant  will  be  maintained.  Proponent 


states  that  the  suspension  is'warranted 
to  assure  that  producers  regulariy 
supplying  a  portion  of  the  market's  fluid 
milk  needs  will  continue  to  share  in  the 
proceeds  of  the  market's  Class  I  sales 
during  March  and  April  of  this  year 
without  th'e  necessity  of  inefficient 
handling  and  transportation  of  the  milk. 

Signed  at  Washington.  D.C,  on  February 
17. 1982. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

IFR  Doc  K-tTSl  Piled  ir-\9-tft  ft45  anl 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Akipace  Docket  Na  t»-AWP-11 

Propoaad  Alteration  Of  VOR  FSdaral 
Airway  V-190 

Correction 

In  FR  Doc.  82-3687,  published  at  page 
6284,  on  Tharsday.  Febreary  11. 1982.  oa 
page  6285,  in  tlie  second  coiuom  in  tiie 
first  paragraph  under  "V-lOO 
[Amended]",  in  the  second  to  last  bne 
"290°"  should  be  corrected  to  read 
"269°". 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  34 

Commodity  Option  Tranaactiona  on 
Exempted  Sacuritiaa;  CartificatM  (rf 
DapoaH  and  Foreign  Curranclas 

agency:  Commodify  Futures  Trading 

Commission. 

ACTION:  Proposed  Rules. 


Hie  Commodify  Futures 
Trading  Commission  ("CFTC")  is 
propqaias  to  adopt  a  new  Regulation 
S  34.1  for  the  purpose  of  exempting  from 
Parts  32  and  33  of  the  CFTCs 
regulations,  any  transaction  in  an  option 
on  exempted  securities  (as  defined  in 
section  3  of  the  Securities  Act  of  1933.  as 
amended,  15  U.S.C.  77c  and  in  ^^ction 
3(a)(12)  of  the  Securities  Exchange  Act 
of  1934,  as  amended.  IS  U.S.C 
78c(a)(12)),  on  a  certificate  of  deposit  or 
on  a  foreign  currency,  if  snt^  , 
transaction  is  conducted  on  a  national 
securities  exchange  registered  with  and 
regulated  by  the  Securities  and 
Exchange  Commission  f'SEC).  ff 
adopted,  regulation  S  34.1  would  further 


I 
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the  recently  announced  jurisdictional 
agreement  between  the  CFTC  and  the 
SEC,  which  contemplates  the  trading  of 
such  options  on  national  securities 
i    exchanges. 
OATC  Comments  must  be  received  on  or 
before  March  24, 1982. 
AOORCSS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  D.  Young.  Assistant  General 
Coimsel,  Commodity  Futures  Trading 
Commission,  Office  of  the  General 
Counsel,  2033  K  Street  NW.. 
Washington,  D.C.  20581,  (202)  254-9880. 
SUPPUEMCNTARY  INFORMATION:  On 
December  7, 1981,  the  CFTC  and  the 
SEC  aimounced  that  they  have  reached 
agreement  on  a  range  of  jurisdictional 
issues  and  that  the  agencies  would 
begin  to  implemenhthat  agreement  to 
the  full  extent  permitted  by  existing  law. 
One  aspect  of  the  agreement  provides 
that  the  SEC  will  regulate  trading  in 
options  on  exempted  securities,  on 
certificates  of  deposit,  and  on  foreign 
currencies  if  conducted  on  registered 
national  securities  exchanges.  Options 
on  foreign  currencies  not  conducted  on  a 
registered  natioul  securities  exchange 
continue  to  be  subject  to  CFTC 
regulation  under  the  agreement. 

Section  4c(c)  of  the  Commodity 
Exchange  Act  7  U.S.C.  6c(c)  (Supp.  Ill 
1979),  and  CFTC  Rule  32.11, 17  CFR 
32.11  (1981)  generaUy  prohibit  trading  in 
options  on  conunodities*  unless 
specified  requirements  are  met.  Part  33 
of  the  CFTC's  Regulations  adopted  in 
part  under  sections  4c(b)  and  4c(c]  of  the 
Act,  7  U.S.C.  ec(b)  and  ec(c),  has 
established  numerous  requirements  for 
permissible  trading  In  certain 
commodity  options.  46  FR  54500  (Nov.  3, 
1981).  Proposed  regulation  9  34.1,  if 
adopted,  would  exempt  from  the 
prohibition  of  section  4c(c)  and  from 
Parts  32  and  33  of  the  Relations  any 
transaction  in  an  option  on  exempted 
securitiei.  certificates  of  deposit,  and 
foreign  currency  if  conducted  on  a 
national  securities  exchange  registered 
with  and  regulated  by  the  SEC*  Other 


'  Certain  •xempted  Mcurilet  [e.g.,  Tresfury 
•ecuritlM  and  debt  McuriUM  guaranteed  by  the 
Government  National  Mortgafe  Aaaociation), 
certificate*  of  depoiit,  and  foreign  currencies  are 
within  the  definition  of  "commodity"  under  the 
Commodity  Exchange  Act  tinea  they  are  the  aubject 
of  a  futuiea  contract  8a«  Mction  2(a)(1)  of  the  Act  7 
U.S.C.  2  (1978). 

*  The  laau— of  whathar  these  proviiion*  of  the 
Act  and  the  CFTCt  ragulaUont  now  apply  to  the 
trading  of  opIkMia  on  axMnptod  lacuri tie*  on 
naUonai  •acurlliaa  axttiaBfaa  and  the  authority  of 
the  SEC  to  Ngulata  option  tranaactiona  in  exempted 


option  transactions  in  commodities 
would  remain  subject  to  all  of  the 
provisions  of  sections  4c(b)  and  4c(c)  of 
the  Act,  as  well  as  Parts  32  and  33  of  the 
CFTC's  Regulations. 

To  the  extent  it  is  applicable,  pursuant 
to  Section  3(a)  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  605(b),  the 
Chairman,  on  behalf  of  the  CFTC 
certifies  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  particularly 
since  no  substantive  regulation  by  the 
CFTC  is  contemplated  by  the  rule. 

Inconsideration  of  the  foregoing,  the 
CFTC,  pursuant  to  the  authority 
contained  in  sections  2(a)(1),  4c(b),  4c(c) 
and  8a(5)  of  the  Commodity  Exchange 
Act.  7  U.S.C.  2,  6c(b).  6c(c)  and  12a(5) 
(1976  and  Supp.  Ill  1979)  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  34  as  follows: 

PART  34— COMMODITY  OPTION 
TRANSACTIONS  EXEMPTED  FROM 
COMMISSION  REGULATION 

Sec. 

34.1    Commodity  option  transactions  on 
exempted  securities,  certificates  of 
deposit  and  foreign  currencies. 
Authority:  Sees.  2(a)(1),  4c(b).  4c(c)  and 

8a(5]  of  the  Commodity  &cckange  Act,  7 

U.S.C.  2.  ec(b).  6c(c)  and  12a(5]  (1976  and 

Supp.  in  1978). 


Iranaactiofw  on 

Oi  CMpOWl 


934«1    Coiwnodlty  opMon 
•xamplad  •acmWaa, 
and  foraign  GuiTanclaa. 

The  provisions  of  Parts  32  and  33  of 
this  chapter  shall  not  apply  to  any 
commodity  option  transaction  involving 
an  option  on  any  exempted  security,  as 
defined  in  Section  3  of  the  Securities  Act 
of  1933,  as  amended.  15  U.S.C.  77c,  and 
section  3(a)(12)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  15 
U.S.C.  78c(a)(12).  on  any  certificate  of 
deposit,  or  on  any  foreign  currency,  that 
is  traded  on  a  national  securities 
exchange  registered  with  the  Securities 
and  Exdiange  Commission  under 


•ecuritiaa  have  bean  fully  briafed  and  argued  and 
are  under  raviaw  by  the  U.8.  Court  of  Appaala  tor 
the  Seventh  Qrcuit  in  '3oard  of  Trade  of  the  Qty  of 
Chicago  V.  Saaultiee  and  Rxchange  Commlsalon," 
Na  S1-1S60.  In  that  caaa,  on  November  4. 19S1,  the 
Court  stayed  tha  SECi  order  appcovlqg  options  on 
exempted  sacurltiaa,  apedflcally,  options  on 
certificates  issued  or  guarantead  l>y  the  Government 
National  Mortgage  Assodatiaa.  In  tha  event  tiiat  the 
stay  is  vacated,  propoaad  Regulatlaa  |  34.1  would 
remove  any  poaafljllity  that  na  prohibitions  in 
section  4c(c)  and  CFTC  |  SLll  aa  wall  as  Parts  32 
and  33  of  Uw  GPTCi  raguktloaa  would  impada 
trading  in  opUooa  on  axamptad  securities  on 
national  aacuritlae  exchanges  subject  to  regulation 
by  the  SBC  Promulgation  of  the  proposed  rsgulaUon 
would  not  of  cootae.  affect  the  issue  of  the  SBC's 
authority. 


Section  6  of  the  Securities  Exchange  Act 
of  1934.  as  amended,  15  U.S.C  78f. 

Issued  in  Wasliington.  D.C  on  February 
16, 1962.  by  the  Conunisaion. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission,  Commodity 
Futures  Trading  Commission. 
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DEPARTMENT  OF  AGRICULTURE 
Forast  Servte* 
36  CFR  Part  219 

National  Forast  Systam  Land  and 
Rasourca  Managaniant  Planning 

agency:  Forest  Service,  USDA. 
action:  Proposed  Rule. 

summary:  In  March  1981,  the 
Presidential  Task  Force  on  Regulatory 
Relief  identified  as  a  high  priority  for 
review  the  rule  which  guides  land  and 
resotirce  management  planning  on  the 
National  Forest  System.  As  a  result  of 
this  review,  the  Secretary  is  proposing 
changes  in  the  existing  rule  to 
streamline  the  land  management 
planning  process  and  better  direct  the 
process  towards  the  desired  result  of 
maximizing  net  public  benefits  from 
management  of  National  Forest  System 
lands.  The  major  changes  are  revisions 
in  the  content  and  purpose  of  the 
regional  plan,  reorganization  of  the 
material,  and  other  technical  revisions 
which  are  intended  to  clarify  and 
simplify  planning  procedures. 
DATE:  Comments  must  be  received  by 
April  23, 1982. 

ADDRESS:  Comments  may  be  mailed  to: 
R.  Max  Peterson,  Chief  (1920),  Forest 
Service,  USDA.  P.O.  Box  2417. 
Washington,  D.C  20013. 

FOR  FURTHER  WiFORMATIOH  CONTACT 

Charles  R.  Hartgraves,  Director,  Land 
Management  Planning,  Forest  Service. 
USDA,  P.O.  Box  2417,  Washington,  D.C. 
20013,  Telephone  (202)  447-6607. 
SUPPLSMENTAIIV  INFORMATION:  Prior  to 
the  issuance  of  36  CFR  219.  Subpart  A. 
the  Forest  Service  updated  and 
improved  land  use  and  resoim:e  plans 
tmder  instructions  in  Htle  8200  of  the 
Forest  Service  Mantud.  These  plans 
provided  for  multiple  use  direction  for 
public  lands.  Building  on  existing  Forest 
Service  planning  practice,  the  National 
Forest  Management  Act  of  1976 
established  comprehensive  guidance  for '   ' 
National  Forest  System  land  and 
resource  management  planning.  The 
regulation  to  implement  planning 
provisions  of  the  Act  was  issued 


September  17, 1979,  at  44  FR  53926- 
53999.  Under  this  regulation,  each 
National  Forest  and  Region  is  currently 
developing  updated  land  and  resource 
management  plans.  The  existing 
National  Forest  System  land  and 
resource  management  planning 
regulation  was  identified  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  for  reassessment  and  possible 
modification. 

Objective 

The  Administration  is  committed  to 
streamlining  the  regulatory  process  as 
well  as  to  adoption  of  regulations  that 
promote  management  efficiency  and 
maximize  net  public  benefits.  Tlie  Forest 
Service's  experience  in  implementing 
the  existing  land  and  resource 
management  planning  regulation  has 
revealed  areas  where  the  planning 
process  can  be  improved.  This  proposed 
revision  of  the  existing  planning 
regulation  is  intended  to  clarify  and 
simplify  planning  procedures,  thereby 
improving  planning  efficiency.  It  is  also 
intended  to  improve  the  process  of 
analyzing  resource  management 
opportunities  and  evaluating  the 
economic  effects  of  alternatives.  The 
proposed  changes  will  promote  better 
public  understanding  as  well  as 
facilitate  agency  interpretation  and 
implementation  of  the  planning  process. 
The  changes  are  responsive  to  the 
President's  Executive  Order  12291  to 
develop  regulations  that  have  the 
objective  of  maximizing  net  public 
benefits. 

Summary  of  PiopoMd  Changes 

1.  Reorganization  of  Text  The 
proposed  rule  would  revise  the  table  of 
contents  to  improve  the  organization  of 
text  and  to  reduce  some  of  the 
misinterpretation  of  the  existing 
regulation  which  stteis  from  the  present 
outline.  There  are  four  major  changes  in 
the  organization  of  the  Table  af 
Contents.  They  are  (1)  addressing  the 
regional  planning  process  separately 
from  the  forest  planning  process,  (2) 
changing  the  heading  of  1 219.13  to 
reduce  the  present  confiision  between 
overall  management  requirements  and 
specific  standarda  and  guidelines  to  be 
developed  in  regionsl  and  forest  plans, 
(3)  clarifying  forest  planning 
requirements,  and  (4)  changif^g  the 
sequence  of  material  to  provide  a  more 
logical  flow  and  progression  of 
informatioa. 

The  followhig  redesignation  table 
allows  comparison  of  ^  existing  Table 
of  Contents  for  36  CFR  219,  Subpart  A. 
to  that  in  the  proposed  rule: 


IT. 


t19.1    fHipoaa- 

Ny. 
StSJ 


2iai    fHipaeei 
219.2 

2t9J 


219.4 
2193 


219.4 
219.9 


Mspasc^Awy    ^^ 


21M    imwilsetplnety     Ap-    219j8    AMc  FMIc^alan. 

219.7    PiMc  Panic»alion —  219.7  OwwSnaion  m 

Mrik  PlsnnSiy  EMoflL 
219J   CoonSrwIan  ol    219a   RetfoMl    Ptanlnfr- 

Pubic  Plsnrtng  Blorts.  General  Piaeadurai 

219.9  Ragtanal       Plsnnlng    219J   Regieral  Pta  Can- 
ftooadweL  Iwc 

219.10  Ragianil     nenring    219.10    Fcrael      Pto«*«- 
AcMone.  _         .-        .  --^ 


219.11  Fofael  naming  no-    219.11    Fofaal  Plwi  ConHnL 
oadua. 

219.12  Fbra«  Ranning  Ac-    219.12    Foraai 
■one. 

219.13  Msnagwisnl  SMnd-    219.13 
ants  and  OiMsinea. 

219.14 


Inlegnriton  R^ 


219.14 


219.15    Ravtsione  o(  Ragu-    219.1S   Raaewch. 

Mans. 
219.10   TranaWonFMod-^  219.10   TiwiMtan  Period. 

2.  Section  219.1— Purpose.  Along  with 
minor  editorial  changes.  {  219.1  would 
he  amended  by  deleting  (219.1  (b) 
because  the  principles  dted  repeat 
language  in  statutes  and  statements 
made  in  other  sections  of  the  regulation. 
The  primary  amendmoit  is  the  addition 
of  language  to  support  the  President's 
Executive  Order  12291  on  regulttory 
review  that  resalting  plans  will  Im 
designed  to  maximize  net  public 
benefits  from  the  National  F(»«st 
System. 

3.  Section  219.2— Scope  and 
Applicability  woold  be  amended  to 
delete  unnecessary  language. 

4.  Section  219.3— D^nitions  and 
Terminology.  The  following  tenns  and 
their  definitions  would  be  added: 

"Cost  efficiency",  wdiich  is  replacing 
the  term  "economic  efficiency" 
throughout  the  text  of  die  proposed  rule, 
so  that  all  resources  will  not  be  required 
to  be  valued  ivfaere  values  are  not 
quantifiable: 

"Net  public  benefits";  and  'Tlece^t 
shares." 

Definitions  for  the  followii^  terms 
would  be  clarified:  "even-aged  system", 
"sUvicultural  system",  and  "uneven- 
aged  system." 

The  following  terms  and  their 
definitions  would  be  deleted  and.  if 
used,  standard  dicticmary  definitions 
will  apply: 

"Guideline".  "Policy",  and 
"Standard". 

The  following  terms  and  their 
definitions  would  also  be  deleted  tar  the 
following  reasons: 

"Aasessment"  and  "Program"— these 
terms  are  covered  in  specific  detail  in 
proposed  §  219.4; 

"Integrated  pest  management"— this 
term  would  no  longer  be  used  in  the  text 
of  the  regulations.  The  ctmcept. 


however,  would  be  incorporated  into 
proposed  i  219.14. 

Definitions  for  the  following  terms 
woidd  be  amended  for  clarificatioa: 
"Xijrridor".  "Goal".  "Goods  and 
services".  "Long-term  sustained  yield 
capacity".  "Management  oonoem". 
"Management  intensity".  "Management 
practice".  "Objective".  "Real  dollar 
value",  and  "Suitabilify". 

The  following  two  terms  would  be 
amended  to  be  consistent  witii  statutory 
language: 

"Base  timber  harvest  schedule"  and 
"timber  harvest  schedule",  itdiicfa  are 
changed  to  read  respectively  "base  sale 
schedule"  and  "sale  schedule." 

5.  Section  219.4 — naaaoing  Levels 
would  redescribe  forest  and  regional 
planning  levels  more  succinctly  and 
deariy.  The  section  on  forest  leva! 
planning  would  delete  detailed 
requirements  which  are  contained  in 
other  sections  of  these  regulations. 

6.  Section  219.5— Regiraal  and  Forest 
nanning  Process  would  be  established 
as  two  separate  sections.  The  text  of  the 
existing  regulation  applies  spedficaUy 
to  forest  planning  and  should  be  moved 
to  a  new  proposed  1 219.12— fraest 
banning— Process.  This  planning 
process  does  not  apply  to  the 
development  of  a  regional  plan,  wfaidi  is 
not  a  statutory  requirement 

7.  Section  219.6— Interdisciplinary 
Approach,  lliia  section  is  being 
renumbered  1 219.5.  It  would  be 
streamlined  by  deleting  a  list  of 
functions  of  die  interdiscqilinary  *«»■»■« 
The  list  is  more  appropriately  Forest 
Service  Manual  material 

8.  Section  219.7— 4*ublic  Participation. 
This  section  is  being  renumbered 

S  219.6.  Several  editorial  changes  are 
being  made,  including  the  elindnatioo  of 
nonsubstantive  language  and  repetitive 
language  diat  is  contained  elsei^iere  in 
the  regulation.  Sefierences  to  Forest 
Service  handbooks  are  also  being 
deleted. 

Detailed  material,  wfaidi  is  more 
appropriate  as  manual  or  handbook 
direction,  is  being  deleted. 

Reference  to  national  planning  is 
being  deleted  because  these  rules  apply 
spedificaUy  to  dw  development  ot  forest 
and  regional  plans. 

Public  notice  given  for  forest  planning 
activities  is  being  increased  to  30  days, 
wliich  is  more  consistent  with  other  time 
fivmes  required  by  die  Coundl  of 
Environmental  Quality  in  the - 
enviianmental  analysis  proceaa. 

The  amount  of  time  allowed  for 
written  response  on  regional  planning 
activities  is  being  reduced  to  00  days, 
whidi  is  oonsidaed  a  more  reasonabAe 
amount  of  time.  The  dme  allowed  for 
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pubUc  review  of  the  dnfl  environmental 
impact  statement  and  draft  plan  remains 
Smcatfas. 

9.  Section  21&8— Coordination  of 
Public  Planning  EffortB.  This  section  is 
being  renombered  9  219.7. 

Specific  procedmal  requirements 
relating  to  public  participation  are  being 
eliminated,  which  will  allow  for  greater 
flexibility  to  meet  changing  situations. 

The  requirement  of  "notifying" 
owners  of  intermingled  private  lands, 
has  been  eliminated.  This  had  become 
an  almost  impossible  requirenent  The 
requirement  to  coordinate  Forest       ' 
Service  activities  to  the  extent  practical 
has  been  retained. 

10.  Section  219.9— Re^ooal  Planning 
Procedure.  Hiis  section  Would  be 
redesignated  as  8  219.8— Regional 
Plaimiag— General  Procedure,  and 
amended  to  clarify  the  role  of  the 
regional  plan. 

Minor  editorial  changes  are  being 
made.  Language  repeated  elsewhere  in 
the  existing  regulation  or  which  can  be 
covered  through  reference  to  the 
National  Environmental  Policy  Act 
would  be  deleted. 

Under  the  existing  rules,  approval  of 
regional  plans  is  not  subject  to  the 
Forest  Service  administrative  appeals, 
procedures  (38  CFR  211.19).  The 
proposed  rule  would  make  the  appeals 
provision  applicable  to  regional  plans 
and,  thus,  provide  consistent  appeal 
procedures  for  both  forest  and  regional 
plans. 

Section  219.9(e)  is  being  amended  to 
clarify  that  the  standard  for  determining 
significance  of  amendments  for  planning 
purposes  is  different  than  that  for 
determining  significance  for  purposes  of 
preparing  environmental  decianents 
under  National  Environmental  Policy 
Act  provisions. 

11.  A  mw  1 219.9— Regioaal  Plan 
Content  is  being  added,  which  basically 
incorporates  the  existing  1 219JI(I^and 
includes  specific  standards  and 
guidelines  to  be  addressed  in  the 
regional  {dan.  now  contained  in  existing 
S219.ia 

12.  Section  210.10— Regional  Planning 
Actions.  lUs  sectioa  wo«ld  be  removed 
becanse  (1)  its  requireaMDts  are 
repeated  ebewhen  in  this  regulation 
and  (2)  the  list  of  management  oouoeins 
was  not  aU-iadosive  and  is  mote 
appropriately  Forest  Service  Manual 
matatiaL 

13.  Section  219.11— ForMt  Planning 
Procedure.  TUs  section  would  be 
redesignated  I  SlflilO-^orest         ^ 
Planning— Genaal  Procedure  and 
amended  to  aiaka  editorial  changes  and 
to  remove  annecessary  language. 

IVwisiona  in  the  forest  plan  approval 
process  (1 21A11  (cj)  woidd  provide  that 


the  Record  of  Decision  will  be  prepared 
acconfing  to  the  National  Environmental 
Policy  Adi  procedures  and  will 
accompany  the  environmental  impact 
statement.  In  addition  to  NEPA 
procedures,  tke  record  of  decision  for 
approval  of  a  plan  indudes  a 
comparison  of  the  net  public  benefits  of 
the  selected  alternative. 

Revisions  remove  language  which  add 
provisions  to  tfie  Forest  Service 
administrative  appeal  process  pursuant 
to  36  CFR  211.19.  Th^  amendment  would 
result  in  a  consistem  application  of  the 
Forest  Service  administrative  appeal 
procedures. 

Section  219ill(e)  would  be  revised  to 
clarify  that  the  standard  for  determining 
the  significance  of  amendment  for 
planning  purposes  is  difi^erent  than  that 
for  preparation  of  environmental 
documents  under  the  National 
Environmental  Policy  Act  provisions. 

Section  219.11(g)  is  being  revised  to 
clarify  the  original  intent  of  the  Forest 
Service  that  "alternatives**  are  to  be 
considered  by  the  interdisciplinary  team 
and  separate  "alternative  plans"  are  not 
required  to  be  developed. 

14.  A  new  §  219.11— Forest  Plan 
ConteAfit  is  being  added.  Revisions  would 
be  made  in  requirements  for  forest  plan 
content,  now  contained  in  existing 

S  219.11(h).  The  existing  rule  requires 
inclusion  of  material  in  the  plan  content 
which  is  also  contained  in  the 
environmental  statement  document. 
This  proposed  role  removes  dupllcativft 
material  from  the  plan  document, 
resulting  in  a  streamlined,  easier-to-read 
document. 

15.  A  new  |  219.12 — Forest  Plaraiing- 
Process,  is  being  added  which  basically 
incorporates  the  existing  |  219.5,  and 
also  indndes  monitoring  requirements  ' 
which  are  now  in  various  sections  of  the 
existing  regoletions. 

16.  Section  219.12— Forest  Flan 
Actions.  This  section  would  be 
redesignated  S  219.13  and  retitled  Forest 
Planntag — Resource  Integration 
Requirements.  This  section  would  be 
amended  to  make  several  changes, 
correct  section  references,  and  include  a 
section  stMieading  for  "timber."  Within 
this  section  several  amendments  have 
been  made  to  make  it  dear  diet  plans 
should  be  designed  to  maximiia  net 
public  benefits. 

An  additional  criterion  for 
examination  of  a  departure  altemadva 
was  tnduded  under  the  existing 
I  219.12(d)(lJ(iii).  The  inclusion  of  this 
criterion  dlrecli  all  National  Forests  to 
analyze  the  effects  of  a  iwn<tn«;Hntng 
flow  policy.  U  it  appears  that  an 
incrsasa  In  net  public  benefits  wfll 
result 


Section  219.12(bHl)Pi)  would  be 
amended  to  specify  that  20  cmUo  feet 
per  acre  is  the  mfaimnm  standard  for 
biological  growth  potential.  This 
measurement  is  consistent  with  the  An 
Analysis  of  the  Timber  Situation  in  the 
United  Statee  Report,  19&2-2030. 

Section  2iai20»)(2)(iii)  is  being 
amended  to  refer  to  a  "financial 
analysis"  rather  than  "economic 
analysis",  which  is  consistent  with 
Forest  Service  economic  policy. 

Section  219.12  (d)(l)(ii)  {D)(iii)  (CK2)  is 
being  amended  to  delete  the 
requirement  that  forest  plans  containing 
a  departure  from  the  base  timber 
harvest  schedule  (proposed  to  be  called 
base  sale  schedule)  must  be  approved 
by  the  Chiet  Forest  Service.  This 
revision  will  allow  all  forest  plan 
approvals  to  be  processed  in  ^e  same 
manner.  The  appeals  process  would  also 
apply  cbnsistentfy  to  all  plans. 

Section  219.12(e)— Wilderness 
Desi^atioa  is  being  amended  to  limit 
the  size  of  roadless  areas  to  be 
evaluated  for  wilderness  when  the 
Forest  Plan  is  revised.  The  proposed 
5,000-acre  limitation  is  consistent  with 
RARE  II  criteria.  Section  219.12(e)  may 
be  further  revised  in  response  to 
pending  legislation  which,  if  enacted, 
may  significantly  change  die  process  of 
evaluating  lands  for  wilderness 
designation.  Ongoing  litigation  may  also 
result  in  hirther  revision  of  this  section. 

17.  Section  219.13 — Management 
Standards  and  Guidelines  is  being 
redesignated  S  219.14  and  retided 
"Management  Requirements"  to  more 
clearly  convey  their  intent.  Redundant 
text  would  be  eliminated  and  some 
editorial  changes  made. 

SecUon  Z19.13(b)(6)  would  be 
transferred  to  1 219.ia 

Section  219.13(dHl)  would  be 
amended  to  provide  m&imum  criteria 
for  openings  to  be  used  in  regional 
planning. 

SecUon  2l9.13(dX2Hi)  would  be 
amended  to  provide  a  more  specific  and 
correct  definition  of  "total  costs." 

Section  2iai3(hK2)  would  be 
amended  to  add  a  requirement  to  the 
suitability  iast  that  harvest  fiows  be 
able  to  be  planned  tor  periodic  yields. 

Sectioa  2iaia(hX4)  would  be 
amended  to  deaorihe  the  meaning  of 
"adaqnately"  stacked  (restocking) 
following  final  tiiher  harvest 

18.  Sectieo  218L14— Research  is  being 
redssiipiated  i  219il& 

19.  Sectioo  218Lli— Aevisiens  of 
Regulations  is  being  deleted  because 
review  of  regulations  is  already  required 
by  Executive  Qttdm. 

2a  Sertlnn  Zlftl*— TransMoB  Period. 
This  section  would  be  amended  to  add 
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provisions  and  requirements  applicable 
to  the  land  management  plan  for  the 
Mount  St  Helens  area,  Gifford  Pinchot 
National  Forest  Washington. 

Environmental  Impact 

An  environmental  assessment  and 
report' addressing  die  impacts  of  the 
proposed  regulation  and  the  need  for  a 
fuller  analysis  has  been  prepared  and  is 
printed  as  Appendix  A. 

In  summary,  the  regulations  in  their 
present  form  are  considered  "major" 
.  under  the  criteria  listed  in  Executive 
Order  12291,  Section  1,  Item  b. 
Nevertheless,  the  spedfic  effects' of 
implementing  them,  or  their  revisions  in 
whatever  form,  are  virtually  impossible 
to  quantify.  These  regulations  are 
formulated  to  direct  the  process  of 
preparing  and  revising  land 
management  plans.  Consequently,  they 
have  no  direct  effect  on  the  qualify  of 
the  environment  or  the  economy.  They 
only  establish  procedures,  standards 
and  guidelines  for  planning  future 
commitments. 

Four  alternatives  for  revision  of  the 
regulation  were  considered.  These 
include  (1)  completely  rewrite 
regulations  for  the  purpose  of  changing 
basic  planning  concepts  and 
methodology  and  management 
requirements;  (2)  revise  regulations  to  be 
more  reqionsive  to  the  President's 
Executive  Order  to  develop  regulations 
that  maximize  net  public  iMomts  and  to 
clarify  and  simplify  planning 
procedures;  (3)  continue  with  the  current 
regidations  and  do  not  make  any 
changes  until  after  the  first  cyde  of 
forest  planning  (1963).  and  (4)  seek 
revisions  of  the  NFMA  (wdiich  mandates 
promulgation  of  planning  regulations)  to 
permit  development  and  implementation 
of  land  and  resource  management 
planning  procedures  through  agency 
manuals  or  handbooks  rather  than 
through  a  formal  regulatory  process. 

Considering  the  volume  and  intensify 
of  planning  activify  undergone  since 
September  1979,  the  compelling  need  to 
meet  statutory  planning  deadlines,  and 
the  publics'  stated  commitment  to  "see 
through"  the  first  cyde  of  planning 
under  die  NFMA  regulations. 
Alternative  2  is  proposed  as  the 
preferred  alternative.  It  promises 
simplidfy,  accountability,  mimimnm 
conflict  and  predse  direction,  all  in  a 
context  of  maximizing  net  public 
benefits. 

Regulatory  Impact 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  the  regulations  in  their 
present  form  are  considered  "ma)or"  as 


defined  in  Executive  Order  12291. 
Normally  this  would  require  that  a 
regulatory  impact  analysis  be  prepared. 
However,  the  specific  effects  of 
implementing  the  regulations,  or 
revisions  in  whatever  form,  are  virtually 
impossible  to  quantify^This  regulations 
is  formulated  to  direct  the  process  of 
preparing  and  revising  land 
management  plans.  Consequentiy,  they 
have  no  direct  effect  on  the  qualify  of 
the  environment  or  the  economy.  They 
only  estoblish  procedures,  and 
standards  and  guidelines  for  planning 
future  commitments.  Proposed  revisions 
to  these  regulations  do  not  impact  the 
economy  nor  increase  cost  of  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agendes  of  geographic  regions.  They  do 
not  adversely  affect  conqietition. 
employment  investment  productivify. 
innovation  or  the  abilify  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  eiqNirNbased  maricets.  Since 
the  intent  of  diese  regulations  is  tiiat  the 
forest  plan  would  be  based*on  the  type 
of  analysis  which  would  be  required  in  a 
regulatory  impad  anafysis,  the  Office  of 
Management  and  Budget  has  waived  the 
requirement  to  carry  out  a  regulatory 
impact  analysis. 

Small  End  fy  Impact 

The  Assistant  Secretary  of  Natural 
Resources  and  Environment  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  nde  imposes  no 
direct  or  indirect  costs  on  small  entities. 
It  requires  no  paperworic  or 
recordkeeping:  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities;  it  doeslaot 
affect  the  abilify  of  a  small  entify  to  stay 
in  the  market  and  it  does  not  require 
that  small  entities  obtain  professional 
assistance  to  meet  regulatory 
requirements. 

For  die  reasons  set  forth  in  die 
preamble,  it  is  proposed  to  revise  Part 
219 — banning.  Subpart  A — ^National 
Forest  System  Land  and  Resource 
Management  Planning.  Tide  36  of  the 
Code  of  Federal  Regulations,  and  the 
accompanying  Table  of  Contents  to  read 
as  follows: 

1.  The  Table  of  Contents  for  36  CFR, 
Part  219— Planning.  Subpart  A— 
National  Forest  System  Land  and 
Resource  Management  banning,  is 
revised  to  read  as  follows: 


PART  21»-PLAIiNINQ 

Sulipart 


Foteet  Syeism  land 


Sec 

219.1  Purpose. 

219.2  Scojpe  and  applicability. 
219 J    Definitioas  and  tennindogy. 

219.4  Planning  levels. 

219.5  Interdisciplinaiy  approKfa. 

219.6  PubUc  participatioiL 

219.7  Coordination  of  pul>lic  planning 
efforts. 

219.8  Regional  planning— general  procedure. 

219.9  Regional  plan  oootent 

219.10  Forest  pinnning    general  pra«edure. 

219.11  Forest  plan  content 

219.12  Forest  planning — process. 

219.13  Forest  plaaning — reaooroe 
integration  requirements. 

219.14  Management  reqaireaaeBts. 

219.15  Research. 
219.ia.    Transition  period. 

AiUfaotity:— Sees.  6  and  15. 90  Stat  2940. 
2952, 2958  (16  U.S.C  1604. 1618):  and  5  U&C 

301. 

2. 36  CFR  219.  Subpart  A-^ational 
Forest  System  Land  and  Resoqfce 
Management  Planning,  is  revised  to  reed 
as  follows: 


SuKpart 

Land  Mid  Reeource 


S  219.1 

The  regulations  in  this  subpart  set 
forth  a  process  for  devel(q>ing.  adcqiting. 
and  revising  land  and  resource 
management  {dans  for  the  National 
Forest  System  as  required  by  the  Forest 
and  Rai^land  Renewable  Resooroes 
Planning  Ad  of  1974.  as  amended 
(hereafter.  "RPA").  These  regidattons 
prescribe  how  land  and  resource 
management  planning  is  to  be 
conducted  on  National  Forest  System 
lands.  The  resulting  plans  shall  be 
designed  to  maximize  net  public 
benefits  in  an  environmentaify  sound 
maimer,  and  provide  for  multiple  use 
and  sustained  yield  of  goods  and 
services  from  die  National  Forest 
System. 


1219.2   Soepeendi 

The  regulations  in  this  sul^Mrt  appfy 
to  the  National  Forest  System,  which 
indudes  spedal  areas,  such  as 
wilderness,  wild  and  scenic  rivers, 
national  recreation  areas,  and  national 
trails.  Wh«iever  die  spedal  area 
authorities  require  additional  planning, 
the  planning  process  under  diis  subpart 
shaU  be  subject  to  those  authorities. 


faitj 

For  purposes  of  this  subpart  die 
following  words  shall  have  these 
meanings: 
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Allowable  sale  ^tatity:  tin  qaaxMy 
of  timber  that  may  be  aokl  from  tba  araa 
of  capable,  available,  and  auitabla  land 
covered  by  the  forest  plan  for  a  time 
period  speciHed  by  the  plan.  This 
quantity  is  usually  expressed  on  an 
annual  basis  as  the  average  annual 
allowable  sale  quantity.  , 

Base  sale  schedule:  The  timber  sale  ^ 
schedule  in  which  the  quantity  of  timber 
planned  for  sale  and  harvest  for  any 
future  decade  is  equal  to  or  greater  than 
die  planned  sale  and  harvest  for  the 
preceding  decade  of  the  planning  period 
and  this  planned  sale  and  harvest  for 
any  decade  is  not  greater  than  the  long- 
term  sustained  yield  capacity. 

Biological  growth  poteatiat  The 
average  net  growth  attainable  in  a  bdly 
stocked  natural  forest  stand. 

Capability:  The  potential  of  an  area  of 
land  to  produce  resourcea.  supply  goods 
and  services,  and  allow  reaoorce  uses 
under  an  assumed  set  of  management 
practices  and  at  a  given  level  of 
management  intensity.  Capability 
depends  upon  current  conditions  and 
site  conditions  such  as  climate,  slope, 
landform,  soils  and  geology,  as  well  as 
the  appUcatioo  of  management 
practicea,  such  as  silviculture  protection 
from  Are,  insects,  and  disease. 

Corridor  A  linear  strip  of  land 
identified  for  the  present  or  futore 
locatien  ol  transportation  or  utility 
ri^rts-of-way  within  its  boondaiies. 

Cost  efficiency:  The  iiaafalaaia  of 
specified  inputs  (coal^  to  produce 
specified  oulpuU  (beoefita^  In 
meaaoring  cost  effidancy.  aona  outpots 
(such  as  anvironmantal.  eoonoasic.  or 
social  iaapacta)  ate  not  aasifned 
monetary  velaea.  but  era  adiicved  at 
specified  levela  is  the  leeat  coat  Banner. 
Cost  efficiency  is  aaually  measured 
using  present  net  value,  although  ose  of 
benefit-cost  ratios  and  ratea-of-retum 
may  sometime  be  appropriate. 

Diversity:  The  diatiibution  and 
abundaaoe  of  diSeient  plant  and  animal 
communities  and  spaeiea  tvithia  the  araa 
covered  by  a  land  and  resource 
management  plan. 

Even-aged  system:  The  ooeabination 
of  actions  that  results  in  the  creation  of 
stands  in  which  ireea  of  asaenttally  the 
same  age  grow  together.  Manaeed  even- 
aged  foreats  are  charectariied  by  a 
diatribatioa  of  the  stands  of  varying 
ages  (and  therefore  tree  sizes) 
throughout  the  forest  area.  The 
difference  in  age  between  trees  forming 
the  main  canopy  level  of  a  stand  will  not 
exceed  20  percent  of  the  age  of  the  stand 
at  maturity.  Regeneration  in  a  particular 
stand  is  obtained  during  a  short  period 
at  or  near  the  time  that  a  stand  has 
reached  the  desired  age  or  size  for 
regeneration  and  is  hapested.  Cutting 


methods  pradodng  even-aged  stands 
are  cleareat,  shelterwood,  or  seed  tree. 

Goat  A  ooadse  statement  that 
describes  a  deaired  condition  to  be 
achieved  aomatime  in  the  future.  It  is 
normally  expressed  in  broad,  general 
tenna,  amd  is  timeless  in  that  it  has  no 
specific  date  by  which  it  is  to  be 
completed.  Goal  statements  form  the 
principal  basis  from  which  objectives 
are  developed. 

Goods  aad  services:  The  various 
outputs  including  on-site  uses  produced 
by  forest  and  rangeland  resources. 

Long-tenn  sustaiaed  yield  capacity: 
The  highest  uniform  wood  yield  from 
lands  being  managed  for  timber 
production  ttiat  may  be  sustained  under 
a  specified  management  intensity 
consistent  with  multiple-use  objectives. 

Management  concern:  An  issue  or 
problem  requiring  resolution,  or  a 
condition  which  constrains  the  range  of 
management  practices  identified  by  the 
Forest  Service  in  the  planning  process. 

Manofgatent  tUrection:  A  statement 
of  multiple  use  and  other  goals  and 
oblectivea,  the  management 
prescriptions,  and  the  associated 
standards  aad  guidelines  for  attaining 
them. 

Management  intensity:  The 
management  practice  or  combination  of 
management  practices  and  their 
associated  costs  designed  to  obtain 
different  levels  of  goods  and  services. 

Management  practice:  A  specific 
activity,  measure,  or  treatment 

Management  prescription: 
Management  practices  and  intensity 
selected  and  scheduled  for  application 
on  a  spedfic  area  to  attain  multiple-use 
and  oUier  goals  and  objectives. 

Multiple  me:  The  management  of  all 
the  various  renewable  smface  resources 
of  the  National  Forests  System  so  that 
they  are  utiHsed  in  the  combination  that 
will  best  meet  the  needs  of  the 
Ameikash  people;  making  the  most 
Jocficieus  nee  of  the  lend  far  some  or  an 
of  theae  BBseseaaa  or  related  servlcee 
over  areee  la^pe  eaeegh  to  provide 
sufficient  latitude  farperiodie 
adjustments  in  use  to  conform  to 
changing  eeeds  and  conditions;  that 
some  landa  will  be  used  for  lass  than  all 
of  the  reaoutces;  and  harmonious  and 
coordinated  management  of  the  various 
resources,  each  with  the  other,  without 
impairment  of  the  productivity  of  the 
land,  witii  consideration  beii^  given  to 
the  relative  values  of  the  various 
resources,  and  not  necessarily  the 
combination  of  uses  that  wffl  give  the 
greatest  dollar  return  or  the  greatest  unit 
output. 

Net  pubUe  beneflta:  The  overall  vahie 
to  the  nation  of  all  oe^nits  and  positive 
effects  (benefits)  less  all  associated 


inputs  and  negative  effects  (costs) 
whedier  they  can  be  quantitatively 
valued  or  not  Net  p^ic  benefits  are 
measured  by  both  quantitative  and 
qualitative  criteria  rather  than  a  single 
measure  or  index.  The  maximization  of 
net  public  benefits  to  be  derived  from 
management  of  unite  of  the  National 
Forest  System  is  consistent  with  the 
principles  of  mtdtiple  use  and  sustained 
yield. 

Objective:  A  concise  time  specific 
statement  of  measuraUe  planned  results 
that  respond  to  pre-established  goals.  It 
forms  the  basis  for  farther  action 
planning  tiiat  defines  precise  steps  to  be 
taken  and  resources  to  be  used  in 
controlling  work  to  be  done  to  achieve 
identified  goals. 

Planning  area:  The  area  of  the 
National  Forest  System  covered  by  a 
regional  or  forest  plan. 

Present  net  value:  The  difference 
between  the  discounted  value  (benefits) 
of  aO  outputs  to  which  monetary  values 
or  established  market  prices  are 
assigned  and  the  total  discounted  costs 
of  managing  the  planning  area. 

Public  issue:  A  subject  or  question  of 
widespread  public  interest  relating  to 
management  of  the  National  Forest 
System. 

Public  participation  activities: 
Meetings,  conferences,  seminars, 
workshops,  tours,  written  comments, 
survey  questionnaires,  and  similar 
activities  designed  or  hdd  to  obtain 
comments  from  the  general  public  and 
specific  publics  about  National  Forest 
System  land  management  planning. 

Real  dollar  value:  A  monetary  value 
which  compensates  for  inflation. 

Receipt  shares:  The  portion  received 
by  State  and  oounty  govemmento  of 
receipte  received  from  Forest  Service 
resource  management  such  as  the 
Forest  Service  26  percent  fund 
payments. 

Respoaaible  Uae  officer  The  Forest 
Service  employee  who  has  been 
deksated  the  authority  to  carry  out  a 
spedfic  planning  action. 

5la/l»  ecbethde:  The  qeantity  of  timber 
plannad  far  aale  by  time  period,  from  the 
area  of  land  ceverad  by  fee  hireat  plan. 
The  first  period,  ueoally  a  decade,  of  the 
selected  sale  adiedule  lauvides  tiie 
allowable  sole  quantity.  Future  periods 
are  shown  to  estefalish  that  sustained 
yield  wiU  eventueliy  be  edueved  and 
maintained. 

Silvicultural  system:  The  entire        _ 
process  by  which  forest  stands  are 
tended,  hervestsd.  and  replaced.  It 
indudes  ell  cuHurel  practices  performed' 
during  the  Hfe  of  the  stand  audi  as 
regeneratton  cutting.  fertfHcation, 
thinning,  improvement  cutting,  and  use 


/. 


of  genetically  improved  sources  of  tree 
seeds  and  seedlings  to  obtain  multiple 
resource  benefits.  Silvicultural  systems 
can  be  distinguished  as  eitiier  even  or 
uneven-aged. 

Suitability:  The  appropriateness  of 
applying  certain  resource  management 
practices  to  a  particular  area  of  land,  as 
determined  by  an  analysis  of  the 
economic  and  environmental 
consequences  and  the  alternative  uses 
foregone.  A  unit  of  land  may  be  suitable 
fo)-  a  variety  of  individual  or  combined 
management  practices. 

Sustained-yield  of  the  several 
products  and  services:  Hie  achievement 
and  maintenance  in  perpetuity  of  a  high- 
level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of 
the  National  Forest  System  without 
impairment  of  the  productivity  of  the 
land. 

Timber  production'  The  growing, 
tending,  harvesting  and  regeneration  of 
regulated  crops  of  industrial  wood 
Industrial  wood  includes  logs,  bolts  or 
other  round  sections  cut  from  trees  for 
industrial  or  consumer  use,  except 
fuelwood. 

Uneven-aged  system:  The 
combination  of  actions  needed  to 
simultaneously  maintain  continuous 
high-forest  cover,  recurring  regeneration 
of  desirable  species,  and  the  orderly 
growth  and  development  of  trees 
through  a  range  of  diameter  or  age 
classes  to  provide  a  sustained  yield  of 
forest  products.  Cutting  is  usually 
regulated  by  specifying  the  number  or 
proportion  of  trees  of  particular  sizes  to 
retain  within  each  area,  thereby 
maintaining  a  planned  distribution  of 
size  classes.  Cutting  methods  that 
develop  and  maintain  uneven-aged 
stands  are  single-tree  selection  and 
group  selection. 
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(a)  Planning  requires  a  continuous 
flow  of  information  and  management 
direction  among  the  three  Forest  Service 
administrative  levels:  national,  regional, 
and  forest  Management  direction  shaU 
include  requirefiwnte  for  analjrsis  to 
determine  programs  that  produce 
maximum  net  public  benefits,  consistent 
with  locally  derived  infbnnation  about 
production  capabilities;  reflect 
conditions  and  circumstances  observed 
at  all  levels;  and  become  increasingly 
specific  as  planning  progresses  frtmi  the 
national  to  the  forest  level.  In  this 
^^cture.  regional  planning  is  a 
prindpal  process  for  ctmveying 
management  direction  frwn  the  national 
levd  to  the  forest  level  and  for 
conveying  information  from  Forest  level 
to  the  netional  level.  The  process  is 
essentially  iterative  m  diet  the 


information  from  the  forest  level  flows 
up  to  the  national  level  where  in  turn 
information  in  the  RPA  Program  flows 
back  to  the  forest  level. 

(b)  Planning  levels  and  relationships. 
(1)  NationaL  The  Chiet  Forest  Service, 
shall  devekq>  the  RPA  Renewable 
Resource  Assessment  and  Program 
(hereafter,  "Assessment  and  Program") 
according  to  sections  3  and  4  of  the 
RPA. 

(i)  Assessment  The  Assessment  shall 
include  analysis  of  present  and 
anticipated  uses,  demand  for,  and 
supply  of  die  renewable  resources  of 
forest  range,  and  other  associated  lands 
with  consideration  ot  and  an  emphasis 
on,  pertinent  supply  and  demand  and 
price  relationship  trends;  and  inventory 
of  present  and  potential  renewable 
resources  and  an  evaluation  of 
opportunities  for  improving  dieir  ]rield  of 
tangible  and  intangible  goods  and 
services,  togedier  with  estimates  of 
investment  eoste  and  direct  and  indirect 
returns  to  the  Federal  Government;  a 
description  of  Forest  Service  programs 
and  responsibilities  in  research, 
cooperative  programs,  and  management 
of  the  National  Forest  System;  ai^ 
analysis  of  important  pdicy  issues  and 
consideration  of  laws,  regulations,  and 
other  taction  expected  to  influence  and 
affect  significantly  the  use,  ownership, 
and  management  of  forest  range  and 
other  associated  lands.  The  Assessment 
shall  be  based  on  the  future  capalrilities 
of  forest  and  rangelanda  and  ahall 
indude  information  generated  during  the 
regional  forest  and  oUier  planning 
processes. 

(ii)  Program.  The  I¥ogram  shall 
consider  the  coato  of  aiqiply  and  the 
relative  valuea  of  both  maricet  aiul 
nonmarket  outputs.  The  alternatives    ' 
considered  shall  indude  national 
renewable  resource  goals  and  quantified 
objectives  for  resource  outputs  and 
other  benefits  and  ahall  be  designed  to 
represent  a  range  of  eiqienditare  levels 
sufficient  to  demonstrate  frdl 
opportunities  for  management  A  portion 
of  each  national  objective  devdoped  in 
the  selected  Program  diall  be  r^ 

distributed  to  each  region  and  be         .  ''  ■' 
incorporated  into  each  regional  plan. 
Resource  production  objectives  shall  be 
tentatively  sdected  for  each  forest 
planning  area.  In  formulating  the 
objectives  for  each  region  and  forest 
planning  area,  local  supply  capabilities 
and  market  conditions  will  be 
considered. 

(2)  Regional.  Each  Regional  Forester 
shall  develop  a  r^onal  plaiL  The 
regional  plan  shaflf  respond  to  and 
incorporate  direction  established  under 
the  ftogram.  Conaiatent  widi  resource 
capabiUties.  regional  plana  reflect  the 


goals  and  obfectives  of  tiie  ftugiam. 
Regional  plans  shall  estabbafa  iigeaiel 
standards  and  qnideUnes  lequiied  by 
S  219.9(a)(4).  For  plamd^  parpoaea,  die 
regional  pian  shaU  display  tentative 
resource  prodoctian  objectives  for  each 
Forest  from  the  RPA  Program.  The  plan 
shall  also  provide  guidance  for  resolving 
major  regional  pnbtic  issues  and 
management  concerns,  and  provide  for 
general  coordination  (tf  National  Forest 
System.  Stete  and  Mvate  Forestry 
(S&PF)  and  Research  programs. 
(3)  Forest  Forest  i^ans  will  be 
developed  for  administrative  units  of  die 
National  Forest  System.  One  forest  plan 
may  be  pwpand  for  all  lands  for  which 
a  Forest  Supervisor  has  responsibility; 
or  separate  forest  plans  may  be    * 
prepared  for  each  National  Forest  or 
combination  of  National  Foresta,  widiin 
the  jurisdiction  of  a  single  Forest 
Supervisor.  A  sii^^  forest  plan  may  be 
prepared  for  the  entire  Tongass  National 
Forest  These  forest  plana  shaU 
oonstitote  the  laitd  and  reaource 
management  plana  aa  required  under 
sections  6  aiul  13  of  the  RPA.  A  range  of 
resource  production  alternatives  shall 
be  formulated  and  evaluated.  ii»/-lii«img 
at  least  one  alternative  udddk  responds 
to  and  incorporates  die  tentotive  RPA 
Program  resource  production  objectives 
displayed  in  the  regional  plan.  Based  on 
this  evaluation,  the  Foreat  Supervisor 
shall  recommend,  and  die  Regional 
Forester  will  select  objectives  Cor 
incorporation  into  the  forest  plaiL  Hie 
Regiooal  Foieatar  will  approve  the  forest 
plan. 

§»1«.5    talanaaelplnanrapproaclk  ( 

(a)  A  team  repieaenting  aeveral 
disdplines  shall  be  used  for  regional 
and  forest  planning  to  insure  "** 
coordinated  planning  of  die  varioua 
resources.  The  team  is  to  coordinate  and 
integrate  planning  activities.  Through 
interactions  among  its  mendiers,  the 
team  shall  integrate  knowledge  of  the 
physical.  bioJof^caL  economic  and 
sodal  sdencea,  and  the  environmental 
design  arts  in  the  pfenning  process.  Ibe 
team  ahall  consid«'  problems 
collectively,  ratber  than  separating  them 
along  diadplinary  lines. 

(b)  The  responsiUe  line  officer,  to 
appototing  teem  raraobers,  shall 
determine  and  consider  the 
qualifications  of  each  team  member  on 
the  basis  of  the  complexity  of  diA  isqpes 
and  concerns  to  be  resolved  through  the 
plaiL  The  team  shall  coDectively 
represent  diverse  specialized  areas  of        \ 
professional  and  teduicd  knowledge         ' 
applicable  to  tbe  area.  The  reapondble 
line  officer  mey  uae  whatever 
combination  of  Forest  Serrioe  staff  and 
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other  Federal  government  personnel  as 
necessary  to  achieve  an 
intetYiisciplinary  approach.  The  team  is 
encouraged  to  consult  other  persons 
when  required  specialized  knowledge 
does  not  exist  wifiiin  the  team  itself. 

9219.6    PubHc  participation. 

(a)  Public  participation  throughout  the 
planning  process  jls  encouraged. 

(bj  Public  involvement  in  the 
preparation  of  draft  environmental 
impact  statements  for  forest  and 
regional  plans  shall  conform  to  the 
requirements  of  the  National 
'Environmental  Policy  Act  and 
associated  implementing  regulations 
(hereafter.  "NEPA  procedures").  Public 
comments  shall  be  analyzed  according 
to  NEPA  procedures. 

(c)  Public  participation  activities,  as 
deemed  appropriate  by  the  responsible 
line  officer,  shall  be  used  early  and  often 
throughout  the  development  of  plans. 

(d)  Requests  by  the  public  to  discuss 
the  progress  of  the  planning  or  to  review 
informal  planning  doomients  shall 
normally  be  honored.  The  responsible 
line  officer  may  deny  part  or  all  of  a 
request  if  complying  with  the  request 
would  unreasonably  burden,  inhibit  or 
interfere  with  the  planniiig  or 
decisionmaking  process,  and  if  th^t 
denial  is  permitted  under  the  Freedom  of 

information  Act 

'   (e)  The  primary  purpose  of  public 
participation  is  to  broaden  the 
information  base  upon  which  planning 
decisions  are  made.  PubUc  participation 
activities  also  will  help  in  mdnitoring 
and  evaluation  of  implemented  plans. 

(f)  All  scheduled  public  partidpation 
activities  shall  be  dociunented  by  a 
summary  of  the  principal  issues 
discussed,  comments  made,  and  a 
register  of  participants. 

(g)  At  least  30  days'  public  notice 
shall  be  given  for  public  participation 
activities  associated  with  the 
development  of  regional  and  forest 
plans.  Any  notice  requesting  written 
comments  on  regional  planning  shall- 
allow  at  least  60  calendar  days  for 
responses.  A  similar  request  on  forest 
planning  shall  allow  at  least  30  calendar 
days  for  resi>onses.  Draft  regional  and 
forest  plans  and  environmental  impact 
statements  shall  be  available  for  public 
comment  for  at  least  3  months  (refer  to 

I  ft  219.8(c)  and  2ig.l0(b)). 

(h)  The  responsible  line  officer  shall 
atteqd  of  provide  for  adequate 
representation  at  public  participation 
activities. 

(i)  Copies  of  approved  plans  shall  be 
available  for  public  review. 

(1)  Hie  Assessment  and  the  Program 
shall  be  available  at  national 
headquarters  and  all  Regional  Offices, 


Research  Stations,  S&PF  Area  Offices, 
Forest  Supervisors'  offices,  and  in  all 
District  Rangers'  offices; 

(2)  The  regional  plan  shall  be 
available  at  national  headquarters,  that 
regional  office  and  regional  offices  of 
conti^ous  regions,  each  Forest 
Supervisor's  office  of  forests  within  and 
contiguous  to  that  region,  and  each 
District  Ranger's  office  in  that  region: 

i3)  The  forest  plan  shall  be  available 
at  the  regional  office  for  the  forest  the 
Forest  Supervisor's  office,  Forest 
Supervisors'  offices  contiguous  to  the 
forest  District  Rangers'  offices  in  the 
forest  and  at  least  one  additional 
location  determined  by  the  Forest 
Supervisor,  which  shall  offer  convenient 
access  to  the  public;  and 

(4)  The  above  plans  may  be  made 
availabVp  at  other  locations  convenient 
to  the  public 

(j)  Do^nunents  considered  in  the 
development  of  plans  shall  be  available 
at  the  office  where  the  plans  were 
developed. 

|21«.7    CoordhMlion of piMe planning 


(a)  The  responsible  line  officer  shall 
coordinate  regional  and  forest  planning 
with  the  equivalent  and  related  planning 
efforts  of  other  Federal  agencies.  State 
and  local  governments,  and  Indian 
tribes.  Coordination  shall  comply  with 
NEPA  procedures. 

(b)  liie  responsible  line  officer  shall 
give  notice  of  the  preparation  of  a  land 
and  resource  management  plan,  along 
with  a  general  schedule  of  anticipated 
planning  actions,  to  the  State 
Clearinfl^ouse  (OMB  Circular  A-OS)  for 
circulation  among  State  agencies,  lie 
same  notice  shall  be  mailed  to  all  Tribal 
or  Alaska  Native  leaders  whose  tribal 
lands  or  treaty  rights  are  expected  to  be 
impacted,  and  to  the  headf  of  county 
boards  for  the  counties  Involved.  These 
notices  shall  be  issued  siqiultaneously 
with  the  publication  of  the  notice  of 
Intent  to  prepare  an  envir<>nmental 
impact  statement  required  by  NEPA 
procedures  (40  CFR  1501.71. 

(c)  The  responsible  line  officer  shall 
review  the  planning  and  land  use 
policies  of  other  Federal  agencies.  State 
and  local  governments  and  Indian 
tribes.  The  intensity  of  the  review  shall 
be  appropriate  to  the  planning  level  and 
requirements  of  the  envisioned  plan  and 
shall  include: 

(1)  Consideration  of  the  objectives  of 
other  Federal,  State  and  local 
governments,  and  Indian  tribes,  as 
expressed  in  their  plans  and  policies; 

(2)  An  assessment  of  the  interrelated 
impacts  of  these  plans  and  policies; 


(3)  A  deteimination  of  how  each 
Forest  Service  plan  should  deal  with  the 
impacts  identified;  and 

(4)  Where  conflicts  with  Forest 
Service  plaiming  are  identified, 
consideration  of  alternatives  for  their 
resolution. 

(d)  Forest  planning  activities  should 
be  coordinated  to  the  extent  practical 
with  owners  of  lands  that  are 
intermingled  with,  or  dependent  for 
access  upon.  National  Forest  System 
lands.  The  results  of  this  coordination 
shall  be  included  in  the  plan  as  part  of 
the  review  required  in  paragraph  (c)  of 
this  section,  lie  responsible  line  officer 
may  individually  notify  these  owners  of 
forest  planning  activities  where  he 
determines  that  notice  provided  for  the 
general  public  in  these  regulations  is 
likely  to  be  Inadequate. 

(e)  In  developlng^the  forest  plan,  the 
responsible  line  officer  shall  seek  input 
from  the  odier  Federal.  State  and  local 
governments  and  universities  to  help 
resolve  management  concerns  in  the 
planning  process  and  to  identify  areas 
where  additional  research  is  needed. 
This  input  should  be  Included  in  the 
discussion  of  the  research  needs  of  the 
designated  forest  planning  area. 

t21M    Weqionalplannino    general 

(a)  Regional  plan.  A  plan  shall  be 
developed  for  each  administratively 
designated  region  In  the  Nationl  Forest 
System.  Regional  planning  shall  provide 
regional  standards  and  guidelines  for 
regional  issue  resolution,  and  reflect 
general  coordination  of  National  Forest 
System.  State  and  Private  Foresby.  and 
Research  programs. 

(b)  Responsibilities.  The  Chief.  Forest 
Service,  shall  establish  agency-wide 
policy  for  regional  planning  and  approve 
aU  regional  plans,  "rhe  Regional  Forester 
is  responsible  for  the  preparation  and 
Implementation  of  the  regional  plan  and 
for  prepcuatioo  of  the  environmental 
impact  statement  for  the  regional  plan.    , 
-    (c)  Public  review  of  plan  and 
environmental  impact  statement  A 
draft  and  final  environmental  impact 
statement  shall  be  prepared  for  the 
proposed  standards  and  guidelines  in 
the  plan  according  to  NEPA  procedures. 
To  the  extent  feasible,  a  single  process 
shall  be  used  to  meet  planning  and 
NEPA  requirements.  "The  draft  statement 
shall  indentify  a  preferred  alternative. 
Beginning  on  the  date  of  publication  of 
the  notice  of  availability  of  the  draft 
environmental  impact  statement  in  the 
Federal  Roister,  the  statement  and  the 
proposed  plan  shall  be  available  for 
public  comment  for  at  least  3  months  at 
convenient  locations  in  the  vicinity  of 
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the  lands  covered  by  the  plan.  Daring 
this  period,  and  in  accordance  witfi  tibe 
provisions  in  |  219.6,  the  Regi<Hial 
Forester  or  his  designee  shaU  pubHcize 
and  hold  public  participation  activities 
as  deemed  appropriate  for  adequate 
public  input 

(d)  Plan  anuwal.  The  Chief.  Forest 
Service,  shall  review  the  proposed  plan 
and  the  final  environmental  impact 
statement  and  either  approve  or 
disapprove  the  plan. 

(1)  Approval.  The  Chief.  Forest 
Service,  shall  prepare,  to  accompany  the 
plan  and  the  final  environmental  Impact 
statement  a  concise  public  recoiti  of 
decision  which  dociunents  the  approval 
The  record  of  decision  shall  be  prepared 
according  the  NEPA  procedures  (40  CFR 
1505.2).  'The  approved  plan  shall  not 
become  effective  until  at  least  30  days 
after  publication  of  the  notice  of 
availability  of  the  final  environmental 
impact  statement  fai  die  Federal 

(2)  Disapproval.  The  Chief,  Forest 
Service,  shall  return  the  plan  and  final 
environmental  impact  statement  to  the 
Regional  Forester  with  a  written 
statement  of  die  reasons  for 
disapproval.  The  Chief,  Forest  Service, 
may  also  specify  a  course  of  action  to  be 
imdertaken  by  the  Regional  Forester  in 
order  to  remedy  the  deficiencies,  errors, 
or  omissions  of  the  plan  or 
environmental  impact  statement 

(e)  Public  appeal  of  approval 
decisions.  The  provisions  of  36  CFR 
211.19  apply  to  any  administrative 
appeal  of  the  Chiefs  decision  to  approve 
a  regional  plan.  Decisions  to  disapprove 
a  plan,  and  other  decisions  made  during 
the  regional  planning  process  prior  to 
issuance  of  a  record  of  decision 
approving  the  plan,  are  not  subject  to 
administrative  appeal. 

(f)  Amendment  The  Regional  Forester 
may  amend  the  regional  plan.  Based  on 
an  analy^  of  the  objectives,  guidelines, 
and  other  contents  of  the  regional  plan, 
the  Regional  Forester  shall  determine 
whether  the  proposed  amendment 
would  result  in  a  significant  change  in 
the  plan.  If  the  change  resulting  finom  the 
proposed  amendment  is  determined  to 
be  significant  the  Regional  Forester 
shall  follow  tiie  same  procedure  for 
amendment  as  that  required  for 
development  and  approval  of  a  regional 
plan.  If  the  change  resulting  froiti  die 
amendment  is  determining  not  to  be 
significant  for  the  pnirposes  of  the 
planning  process,  the  Regional  Forester 
may  implement  the  amendement    - 
following  api^rupriate  pobUc  notification 
and  satisfactory  completion  of  NEPA 
procedures. 

(g>  Phmdng  records.  The  Regioiial 
Forester  shall  develop  and  maintain  a 


system  tliat  records  decisions  and 
activities  &at  result  from  die  process  of 
developing  a  regidnal  plan.  These 
records  document  the  accomplishment 
of  legal  and  administrative  planning 
requirements.  They  include  at  least  the 
draft  enviroiBnental  impact  statement 
final  environmental  impact  statement 
regional  plan,  record  of  decision,  a  work 
plan  to  guide  and  manage  planning,  the 
procedures  used  in  completing  eadi 
action,  and  the  results  of  these  actions. 

(h)  Public  participation  and 
coordination  activities  shall  be  adapted 
to  the  drcnmstances  of  regional 
{rianning.  Particular  efforts  shall  be 
made  to  involve  regional  and  national 
representatives  of  interest  groups. 

S21t.9    Regional  plan  content 
(a)  The  regional  plan  shaU  contain: 

(1)  A  summary  (rf  the  analysis  of  the 
regional  management  situation, 
including  a  brief  description  of  the 
existing  management  situation  and  die 
major  issues  and  management  concerns 
whidi  need  to  be  addressed  at  the 
regional  level  to  facilitate  forest 
planning; 

(2)  A  description  of  managonent 
direction  indiiding  programs,  goals  and 
objectives; 

(3)  A  display  (rf  each  forest  planning 
area's  tentative  resource  production 
objectives  from  die  current  RPA 
Program; 

(4)  Management  standards  and 
guidelines,  including  those  needed  to 
address  regional  issues  enA 
management  concons,  and  specific 
standards  and  guidelines  for  the 
following: 

(i)  Prescribing  according  to  geographic 
areas,  forest  tjrpes,  or  other  suitable 
classifications,  appropriate  systems  of 
silviculture  to  be  used  within  the  region; 

(ii)  Estoblishing  the  maximum  size, 
dispersal,  and  size  variation  of  tree 
openings  created  by  the  application  of 
even-aged  management  considering 
factors  in  ft  219.14(d): 

(iii)  Defining  the  management 
intensities  and  utilization  standards  to 
be  used  in  determining  harvest  levels  for 
the  region; 

(iv)  Designating  transportion  corridors 
and  associated  direction  for  forest 
planning,  socfa  as  management 
requirements  for  coiridOTS,  for 
transmission  fines,  pipelines,  and  water 
canals.  (The  designatfon  of  corridors  is 
not  to  preclude  the  granting  of  separate 
ri^ts-of-way  over,  vfian,  imder.  or 
through  die  Federal  lands  where  the 
authorized  line  oiBcar  defteminee  that 
confinement  le  a  oortider  is  not 
annopiiate.)  (4*  U-&C17«S.  36  CFR 
251.56);  and 


(v)*ldentifying  in  forest  plans 
significant  current  and  potential  mt 
pollution  emissitns  from  aianagement 
activities,  other  sources  in  and  anmnd 
the  forest  planning  area,  and  measupes 
needed  to  coordiBate  air  qoality  control 
with  appropriate  air  quaUty  regulation 
agencies. 

(5)  A  description  of  the  monitor ing 
and  evaluation  necessary  to  determine 
and  report  adiievements  and  effects  of 
the  plan. 

(6)  A  description  of  measures  for 
coordination  of  National  Forest  System, 
State  and  Private  Forestry,  and 
Research  programs. 

(b)  Each  regional  plan  shall  provide 
guidance  for  the  resolution  of  the  major 
issues  and  management  concerns  which 
need  to  be  addressed  at  the  regional 
level  to  facilitate  forest  planning  Public 
partidpation  and  coordination,  the 
current  RPA  Program  and  Assessment 
and  the  existing  forest  and  resource 
plans  shall  be  used  as  sources  of 
information  in  meeting  this  requirement 
Data  and  information  requirements 
established  nationally  will  be  ftdewed 
'  in  structuring  and  maintaining  required 
data. 


§  219.10 


(a)  Responsibilities.  (1)  Forest 
Supervisor.  The  Forest  Supervisor  has 
overall  responsibility  for>lhe  preparation 
and  implementation  of  the  forest  plan 
and  preparation  of  thA^tvironmental 
impact  statement  for  me  forest  plan.  The 
Forest  Si4>ervisor  appoints  and 
supervises  the  interdisciplinary  team. 

(2)  Interdisciplinary  team.  The  team 
under  the  direction  of  the  Forest 
Supervisor  implements  the  public 
partidpation  and  coordination 
activities.  lie  team  shall  continue  to 
function  even  though  membership  may 
change,  and  shall  monitor  and  evaluate 
planning  results  and  recommend 
revisions  and  amendments.  The 
interdisciplinary  team  shall  develop  a 
forest  plan  using  the  planning  process 
established  in  ft  219.12.  induding  the 
steps  in  paragraph  (b)  of  this  section. 

(b)  Public  review  of  plan  and 
environmental  impact  statement  A 
draft  and  final  environmental  impact 
statement  shall  be  prepared  for  dM 
proposed  plan  according  to  NEPA 
procedures.  The  draft  environmental 
impact  statement  shall  identify  a 
IHefeired  alternative.  Beginning  on  the 
date  of  the  puUicadon  of  Ae  notioe  of 
avadabilHy  m  fee  Fidsial  Ruftlslsi.  the 
draft  evironmental  iiiniai  I  slateaMBt 
and  propoeed  plan  shaU  \m  available  for 
public  conment  for  at  least  S  mooMw.  at 
oomrenient  locations  in  the  vidnRy  of 
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the  lands  covered  by  the  plan.  During 
this  period,  and  in  accordance  with  the 
provisions  in  S  219.6,  the  Forest 
Supervisor  shall  publicize  and  hold 
public  participation  activities  as  deemed 
appropriate  to  obtain  adequate  public 
input 

(c)  Plan  approval.  The  Regional 
Forester  shall  review  the  proposed  plan 
and  the  final  environmental  impact 
statement  and  either  approve  or 
disapprove  the  plan. 

(1)  Approval.  The  Regional  Forester 
shall  prepare,  to  accompany  the  plan 
and  final  environmental  impact 
statement,  a  concise  public  record  of 
decision  which  docimients  the  approval. 
The  record  of  decision  shall  be  prepared 
according  to  NEPA  procedures  (40  CFR 
1505.2).  "Hie  approved  plan  shall  not 
become  ei^ectiye  luitil  at  least  30  days 
after  publication  of  the  notice  of 
availability  of  the  final  environmental 
impact  statement  in  the  Federal 
Register. 

(2)  Disapproval.  The  Regional 
Forester  shall  return  the  plan  and  final 
environmental  impact  statement  to  the 
Forest  Supervisor  with  a  written 
statement  of  the  reasons  for 
disapproval.  The  Regional  Forester  may 
also  specify  a  course  of  action  to  be 
undertaken  by  the  Forest  Supervisor  in 
order  to  remedy  the  deficiencies,  errors, 
or  omissions  of  the  plan  or 
environmental  Impact  statement 

(d)  Public  appeal  of  approval 
decision.  The  provisions  of  36  CFR 
211.19  apply  to  any  administrative 
appeal  of  the  Regional  Forester's 
decision  to  approve  a  forest  plan. 
Decisions  to  disapprove  a  plan,  and 
other  decisions  made  dtuing  the  forest 

*  planning  process  prior  to  the  issuance  of 
a  record  of  decision  approving  the  plan, 
are  not  subiect  to  administrative  appeal 

(e)  Plan  implementation.  As  soon  as 
practicable  after  approval  of  the  plan, 
the  Forest  Supervisor  shall  ensure  that, 
subject  to  vahd  existing  rights,  all 
outstanding  and  future  permits, 
contracts,  cooperative  agreements,  and 
other  instrunfents  for  occupancy  and  use 
of  affected  lands  are  consistent  with  the 
plan.  Subsequent  administrative 
activities  affecting  such  lands,  including 
budget  proposals,  shall  be  based  on  the 
plan.  The  Forest  Supervisor  may  change 

'  proposed  scheduling  to  respond  to 
differences  between  planned  aimual 
budgets  cmd  funds  actually 
appropriated.  ^ 

(f)  Amendment  Th^orest  Supervisor 
may  amend  the  forest  plan.  Based  on  an 
analysit  of  the  objectives,  guidelines, 
and  other  contents  of  the  forest  plan,  the 
Forest  Supervisor  shall  determine 
whether  a  proposed  amendment  would 
result  in  a  significant  change  in  the  plan. 


If  the  change  resulting  from  the 
proposed  amendment  is  determined  to 
be  significant  the  Forest  Supervisor 
shall  follow  the  same  procedure  as  that 
required  for  development  and  approval 
of  a  forest  plan.  If  the  change  resulting 
from  the  amendment  is  determined  not 
to  be  significant  for  the  purposes  of  the 
planning  process,  the  Forest  Supervisor 
may  implement  the  amendment 
following  appropriate  public  notification 
and  satisfactory  completion  of  NEPA 
procedures. 

(g)  Revision.  A  forest  plan  shall 
ordinarily  be  revised  on  a  10-year  cycle 
or  at  least  every  15  years.  It  also  may  be 
revised  whenever  the  Forest  Supervisor 
determines  that  conditions  or  demands 
of  the  public  in  the  area  covered  by  the 
plan  have  changed  significantly  or  when 
changes  in  RPA  policies,  goals,  or 
objectives  would  have  a  significant 
effect  on  forest  level  programs.  The 
interdisciplinary  team  may,  through  the 
monitoriiig  and  evaluation  process, 
recommend  a  revision  of  the  forest  plan 
at  any  time.  Revisions  are  not  effective 
until  considered  and  approved  in 
accordance  with  the  requirements  for 
the  development  and  approval  of  a 
forest  plan.  The  Forest  Supervisor  shall 
review  the  conditions  on  tiie  land 
covered  by  the  plan  at  least  every  6 
years  to  determine  whether  conditions 
or  demands  of  the  public  have  changed 
significantly. 

(h)  Planning  records.  The  Forest 
Supervisor  and  interdisciplinary  team 
shall  develop  and  maintain  a  system 
that  records  the  decisions  and  activities 
that  result  from  the  process  of 
developng  a  forest  plan.  Records  that 
support  analytical  conclusions  made 
and  alternatives  considered  by  the  team 
and  approved  by  the  Forest  Supervisor 
throughout  the  planning  process  shall  be 
maintained.  Such  supporting  records 
provide  the  basis  for  the  development  of 
the  forest  plan  and  associated 
documents  required  by  NEPA 
procedures. 

§219.11    roreet  plan  contenL 

The  forest  plan  shall  contain  the 
following: 

(a)  A  brief  summary  of  the  analysis  of 
the  managment  situation,  including 
demand  and  supply  conditions  for 
resource  commodities  and  services, 
production  potentials,  and  use  and 
development  opportunities; 

(b)  Forest  multiple-use  goals  and 
objectives  that  include  a  description  of 
the  desired  futxu-e  condition  of  the  forest 
or  grassland,  and  the  quantities  of  goods 
and  services  that  are  expected  to  be 
produced  or  provided  during  the  RPA 
planning  periods: 


(c)  Multiple-use  prescriptions  and 
associated  standards  and  guidelines  for 
each  management  area  including 
proposed  and  probable  management 
practices  such  as  the  planned  timber 
sale  program;  and 

(d)  Monitoring  and  evaluation 
requirements  that  will  provide  a  basis 
for  a  periodic  determinaflon  and 
evaluation  of  the  effect^of  management 
practices. 

8219.12    Forest  I 

(a)  Forest  plan.  The  preparation, 
revision,  or  significant  amendment  of  a 
forest  plan  shall  comply  with  the 
requirements  established  in  this  section. 
The  planning  process  adapts  to  changing 
conditions  by  identifying  public  issues, 
management  concerns,  and  use  and 
development  opportunities. 

It  consists  of  a  systematic  set  of 
interrelated  actions  that  lead  to 
management  direction.  The  planning 
process  includes  at  least  those  actions 
set  forth  in  paragraphs  (b)  through  (k)  of 
this  section.  Some  actions  may  occur 
simultaneously,  and  it  may  be  necessary 
to  repeat  an  action  as  additional 
information  becomes  available.  The 
environmental  impact  statement  for 
each  forest  plan  shall  be  prepared 
according  to  NEPA  procedures.  To  the 
extent  feasible,  a  single  process  shall  be 
used  to  meet  planning  and  NEPA 
requirements. 

(b)  Identification  of  purpose  and  need. 
The  interdisciplinary  team  shaU  identify 
and  evaluate  public  issues,  management  < 
concerns,  and  resource  use  and 
development  opportunities,  including 
those  identified  through  public 
participation  activities  and  coordination 
with  otiier  Federal  agencies.  State  and 
local  governments,  and  Indian  tribes 
throu^out  the  planning  process.  All 
public  issues  and  management  concerns 
are  investigated  and  evaluated  in  order 
of  their  apparent  importance.  The  Forest 
Supervisor  shall  determine  the  major 
public  issues,  management  concerns, 
and  resource  use  and  development 
opportunities  to  be  addressed  in  the 
planning  process. 

(c)  Planning  criteria.  Criteria  shall  be 
prepared  to  guide  the  planning  process. 
Criteria  apply  to  collection  and  use  of 
inventory  data  and  information,  analysis 
of  the  management  situation,  and  the 
design,  formulation,  and  evaluation  of 
alternatives.  Criteria  designed  to 
achieve  the  objective  of  maximizing  net 
public  benefits  shall  be  included, 
specific  criteria  may  be  derived  from: 

(1)  Laws,  executive  orders, 
regulations,  and  Forest  Service  Manual 
policy; 
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(2)  Goals  and  objectives  in  the 
Program  and  regional  plans; 

(3)  Recommendations  and 
assumptions  developed  from  public 
issues,  management  concerns,  and 
resource  use  and  development 
opportunities: 

(4)  The  plans  and  programs  of  other 
Federal  agencies.  State  and  local 
governments  and  Indian  tribes; 

(5)  Ecological,  technical  and  economic 
factors:  and 

(6)  The  resource  management 
requirements  in  S  219.14. 

(d)  Inventory  data  and  information 
collection.  Each  Forest  Supervisor  shall 
obtain  and  keep  current  inventory  data 
appropriate  for  planning  and  managing 
the  resources  under  his  or  her 
administrative  jurisdiction,  and  will 
assure  that  the  interdisciplinary  team 
has  access  to  the  best  available  data. 
Iliis  may  require  that  special 
inventories  or  studies  be  prepared.  The 
interdisciplinary  team  shall  collect 
assemble,  and  use  data,  maps,  graphic 
material,  and  explanatory  aids,  of  a 
kind,  character,  and  quality,  and  to  the 
detail  appropriate  for  the  management 
decisions  to  be  made.  Data  and 
information  needs  may  vary  as  planning 
problems  develop  from  identification  of 
public  issues,  management  concerns, 
and  resource  use  and  development 
opportimities.  Data  shall  be  stored  for 
ready  retrieval  and  comparison  and 
periodically  shall  be  evaluated  for 
accuracy  and  effectiveness.  Common 
data  definitions  and  standards  to  assure 
uniformity,  of  information  between  all 
planning  levels  shall  be  established  by 
the  Chief,  Forest  Service.  As  information 
is  recorded  using  common  fata 
definitions  and  standards,  it  shall  be 
applied  in  any  subsequent  planning 
process.  Information  developed 
according  to  common  data  definitions 
and  standards  shall  be  used  in  the 
preparation  of  the  1990,  and  subsequent 
Assessments  and  Programs. 

(e)  Analysis  of  the  managment 
situation.  The  analysis  of  the 
management  situation  is  a 
determination  of  the  ability  of  the 
planning  area  covered  by  the  forest  plan' 
to  supply  goods  and  services  in 
response  to  society's  demand.  The 
primary  purpose  of  this  analysis  is  to 
provide  a  basis  for  formulating  a^ange 
of  reasonable  alternatives.  The  analysis 
may  examine  the  capability  of  the  unit 
to  supply  outputs  both  with  and  without 
legal  requirements,  but  as  a  minimum 
the  following  shall  be  estimated: 

(1)  The  minimum  level  of 
management  which  complies  with 
applicable  laws  and  regulations, 
including  prevention  of  significant  or 
permanent  impairment  of  the  long-term 


productivity  of  die  land,  and  which 
would  be  needed  to  ntfiintain  the  unit  as 
part  of  the  National  Forest  System  and 
to  manage  uncontrollable  outputs  and 
uses,  togedier  widi  associated  costs  and 
outputs: 

(2)  The  maximum  capabilities  of  the 
unit  to  provide  various  mixes  of  goods 
and  services,  vrhich  assumes  that 
management  direction  complies  tvith 
applicable  laws  and  regulations, 
including  prevention  of  significant  or 
permanent  impairment  of  long-term 
productivity  of  the  land,  togedier  with 
associated  costo  and  outputs; 

(3)  For  forest  planning  areas  with 
significant  resource  outputs  that  have  an 
established  market  price,  the  mix  of 
resource  uses,  combined  with  a  schedule 
of  outputs  and  costs,  derived  from 
management  direction  which  will 
maximize  the  present  net  value  of  those  ' 
outputs  that  have  an  established  maricet 
price;  I 

(i)  Compliance  with  the  minimum 
requirements  of  applicable  laws  and 
regulations,  iaduding  prevention  of 
significant  or  permanent  impairment  of 
the  productivity  of  the  land,  shall  be  a 
constraint  in  tMs  analysis; 

(ii)  Compliance  with  a  base  sale        '  *' 
schedule  of  timber  harvest  as  described 
in  §  219.13(dKl)(i).  and  scheduling  the 
harvest  of  even-aged  stands  generally  at 
or  beyond  Qulmination  of  mean  annual 
increment  of  growth,  as  described  in 
§  219.13(d)(l)(u)(Q  shaU  not  be 
constraint  in  this  analysis; 

(iii)  Policies  and  budgets  shall  not  be 
constraints  in  this  analysis; 

(4)  For  all  forest  planning  areas,  the 
mix  of  resource  uses,  combined  wdth  a 
schedule  of  outputs  and  costs,  derived 
from  management  direction  which  will 
maximize  the  present  net  value  of  those 
ou^uts  that  are  ass\gned  a  monetaiy 
value.  Paragraphs  (e)(3)(i)  through  (iii)  of 
this  section  shall  apply  to  this  analysis; 

(5)  The  current  level  of  goods  and 
services  provided  by  the  unit  and  the 
most  likely  amount  of  goods  and 
services  expected  to  be  provided  in  the 
future  if  current  management  direction 
continues; 

(6)  Projections  of  demand,  using  best 
available  techniques,  with  both  price 
and  nonprice  information.  To  the  extent 
practical,  demand  will  be  assessed  as  a 
price-quantity  relationship: 

(7)  The  potential  to  resolve  public 
issues  and  management  concerns:  and 

(8)  The  need,  as  a  result  of  this 
analysis,  to  establish  or  change 
management  directiop. 

(f)  Formulation  (^alternatives.  A 
range  of  reasonable  alternatives  shall  be 
formulated  by  the  interdisdplimiry  team 
according  to  NEPA  procedures. 


(1)  The  primaiy  goal  in  frinmulating 
alternatives  is  to  provide  an  adequate 
basis  for  identifying  the  alternative  that 
maximizes  net  public  benefits,  subject  to 
the  management  requirements  of 

i  219.14. 

(2)  Alternatives  shall  provide  different 
ways  to  address  and  respond  to  the 
major  public  issues,  management 
concerns,  and  resource  opportunities 
identified  during  this  planning  process. 

(3)  Alternatives  shall  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 

(4)  Each  altemati^'e  shall  represent  to 
the  extent  practicable  the  most  cost 
efficent  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 

(5)  The  beginning  point  for  formulating 
alternatives  is  the  mairimiim  present  net 
value  assessmrait  developed  in 

§S  219.12(e)(3)  and  (4).  Ahematives 
shall  be  developed  to  facilitate 
evaluation  of  the  effects  on  present  net 
value,  benefits,  and  costs  of  achieving 
various  levels  of  multiple-use, 
environmental  outputs,  and  social 
effects  that  are  not  assigned  monetary 
values. 

(6)  At  least  one  alternative  shall  be 
developed  which  responds  to  and 
incorporates  the  RPA  Program  goals  and 
objectives  displayed  in  tl^  regional 
plan. 

(7)  At  least  one  alternative  shall 
reflect  current  program  (no  action 
alternative),  which  is  the  current  level  of 
goods  and  services  provided  by  the  unit 
and  the  most  likely  amount  of  goods  and 
services  expected  to  be  provided  in  the. 
future  if  currrat  management  direction 
continues  and  current  budget  is  updated 
for  changing  costs  over  time. 

(8)  Each  alternative  will  state  at  least: 
(i)  The  condition  and  uses  that  will 

result  fiom  long-term  application  of  the 
alternative: 

(ii)  The  goods  and  services  to  be 
produced,  and  the  timing  and  flow  of 
these  resource  outputs: 

(iii)  Resource  management  standards 
and  guidelines;  and 

(iv)  The  purposes  of  the  management 
direction  proposed. 

(g)  Estimated  effects  of  alternatives. 
The  physical,  biologicaL  economic,  and 
social  effects  of  implementing  each 
alternative  shall  be  estimated, 
displayed,  and.compared  in  the 
environmental  impact  statement  lliese 
effects  include  at  least  the  following: 

(1)  The  expected  outputs  for  the 
planning  periods,  including  appropriate 
marketable  goods  and  sovices.  as  well 
as  nonmarket  items,  such  as  recreation 
and  wilderness  use;  wildlife  and  fish; 
protection  and  enhancement  of  soil. 
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water,  and  air,  and  preservation  of 
aesthetic  and  cultiuiil  resource  values; 

(2)  The  relationship  of  expected 
outputs  to  the  RPA  goals  and  objectives 
for  the  forest  displayed  in  the  current 
regional  plan; 

(3)  Direct  and  indirect  benefits  and 
costs,  analyzed  in  stifficlent  detail  to 
estimate: 

(i)  the  expected  real-dollar  costs 
(discounted  when  appropiate),  including 
investment,  administrative  and 
«  operating  costs  of  the  agency  and  all 
other  public  and  private  costs  required 
to  manage  the  forest  up  to  the  point 
where  the  outputs  are  valued  and  the 
environmental  consequences  are 
realized; 

(ii)  the  expected  real-dollar  value 
(discounted  when  appropriate]  of  all 
outputs  attributable  to  each  alternative 
to  the  exient  that  monetary  values  can 
be  assigned  to  nonmarket  goods  and 
services  using  quantitative  and 
qualitative  criteria  when  monetary 
values  may  not  reasonably  be  assigned; 

(iii)  the  economic  effiects  of' 
alternatives,  including  impacts  on 
present  net  value,  gross  returns  to  the 
Federal  Government,  receipt  shares, 
income  and  employment  in  affected 
areas;  and 

(iv]  the  monetary  opportunity  costs 
(chan^  in  present  net  value  and  in 
gross  retiUTis  to  the  Federal 
Government)  associated  with  the 
management  standards  and  reflource 
outputs  in  each  alternative  that  were  not 
assigned  monetary  values  but  are 
included  at  specified  levels,  in 
comparison  with  the  maximum  present 
net  value  assesment  developed  in 
SS  219.12(e)  (3)  and  (4). 

(4]  Other  environmental  consequences 
of  implementing  each  alternative, 
according  to  NEPA  procedures. 

(h)  Evaluation  of  alternatives.  The 
interdisciplinary  team  shall  evaluate  the 
significant  physical,  biological, 
economic,  and  social  effects  of  each 
management  alternative  using  planning 
criteria.  The  evaluation  shall  include  a 
comparative  analysis  of  the  aggregate 
effects  of  the  management  alternatives 
and  shall  compare  present  net  value, 
gross  returns  to  the  Federal 
Government  social  and  economic 
impacts,  outputs  of  goods  and  services, 
and  overall  protection  aixl  enhancement 
of  environmental  resources.  Hie 
alternative  that  comes  nearest  to 
maximizing  the  public  benefits  shall  be 
identified.  The  Forest  Supervisor  shall 
'  review  the  interdisdpliaary  team's 
evaluation  end  shall  reoomraeod  to  the 
Regional  Forester  a  preferred  alternative 
to  be  identified  in  the  draft 
environmental  impact  statement  and 
displayed  ap  the  proposed  plan. 


(i)  Preferred  ahemadve 
recommendation.  After  pubUcation  of 
the  draft  environmental  impact 
statement  and  proposed  plan,  public 
comments  shall  be  evaluated  and.  as 
necessary,  alternatives  shall  be  revised. 
The  Forest  Supervisor  shall  recommend 
a  preferred  alternative  to  be  identified 
in  the  final  environmental  impact 
statement  and  displayed  as  the 
proposed  plan. 

(j)  SeJeetton  of  alternative.  The 
Regional  Forester  shall  review  the 
proposed  plan  and  final  environmental 
impact  statement  and  either  approve  or 
disapprove  the  plan  in  accordance  with 
S  219.10(c).  The  record  of  (recision  for 
approval  of  a  plan  shall  include,  in 
addition  to  the  requirements  of  NEPA 
procedures  (40  CFR  1505.2),  comparison 
of  the  net  public  benefits  of  the  selected 
alternative  with; 

(1)  The  net  public  benefits  of  any 
other  alternative  considered  which  is 
enviroimientally  preferable  to  the 
selected  alternative;  and 

(2)  The  net  public  benefits  of  any 
other  alternative  considered  which 
comes  nearer  to  maximizing  present  net 
value. 

(k)  Monitoring  and  evaluation.  At 
intervals  established  in  the  plan, 
implementation  shall  be  evaluated  on  a 
sample  basis  to  determine  how  well 
objectives  have  been  met  and  how 
closely  management  standards  and 
guidelines  have  been  applied.  Based 
upon  this  evaluatioq,  the 
interdisciplinary  team  shaD  reconunend 
to  the  Forest  Supervisor  such  changes  in 
management  direction,  revisions,  or 
amendments  to  the  forest  plan  as 
deemed  necessary. 
Monitoring  requirements  identified  in 
the  forest  plan  shall  provide  for 

(1)  A  quantitative  estimate  of 
performance  comparing  outputs  and 
services  with  those  projected  by  the 
forest  plan; 

(2)  Documentation  of  the  measured 
prescriptions  and  effects,  Including 
significant  changes  in  productivity  of  the 
land;  and 

(3)  Docimientation  of  costs  associated 
with  carrying  out  the  planned 
management  prescriptions  as  compared 
with  costs  estimated  in  the  forest  plan. 


Integretion  re<)uireinents. 

(a)  The  criteria  in  paragraphs  (b) 
through  (m)  of  this  section  provide  the 
minimum  requirements  for  integrating 
planning  ior  individual  reaources  on  a 
forest  into  a  proposed  forest  plan. 
Additional  planning  criteria  may  be 
found  in  tlie  guidelines  for  managing 
spedftc  resources  set  forth  in  fte  Forest 
Sisrvice  Manual  and  HantftKwks. 


(b)  Timber  resource  land  suitability. 
During  the  planning  process  each  forest 
plan  shall  designate  lands  which  are  not 
suited  for  timber  production  in 
accordance  with  the  criteria  in 
paragraphs  (b)(1)  through  (4)  of  this 
section. 

(1)  During  the  analysis  of  the 
management  situation,  data  on  all 
National  Forest  System  lands  within  the 
planning  area  shall  be  reviewed,  and 
those  lands  within  any  one  of  the 
categories  described  in  paragraphs 
(b)(l)(i)  through  (iv)  of  this  section  shall 
be  identified  as  not  suited  for  timber 
production: 

(i)  The  land  has  been  legislatively 
withdrawn  or  administratively 
withdrawn  by  the  Secretary  or  the 
Chief,  Forest  Service,  from  timber 
production. 

(ii)  The  biological  growth  potential  for 
the  land  is  less  than  20  cubic  feet  per 
acre  for  fully  stocked  natural  stands, 
unless  analysis  indicates  the  desirability 
of  using  another  standard  and  the 
Regional  Forester's  approval  is 
obtaiabd. 

(iii)  Technology  is  not  available  that 
will  ensure  timber  production  from  the 
land  without  irreversible  resource 
damage  to  soils,  productivity,  or 
watenhed  conditions. 

(iv)  There  is  not  reasooable  assurance 
that  such  lands  can  be  adequately 
restocked  as  provided  in  I  219.14(h)(4). 

(2)  Forest  lands  odier  than  those  that 
have  been  identified  as  not  suited  for 
timber  production  in  paragraph  (b)(1)  of 
this  section,  shall  be  further  reviewed 
and  assessed  prior  to  formulation  of 
alternatives  to  determine  the  costs  and 
benefits  for  a  range  of  management 
intensities  for  timber  production.  For  the 
purpose  of  analysis,  the  planning  area 
shall  be  stratified  into  categories  of  land 
with  similar  management  costs  and 
returns.  The  stretificetion  should 
consider  appropriate  factors  that 
influence  the  costs  and  retunu  such  as 
physical  and  biological  conditions  of  the 
site  and  transportation  requirements. 
This  analysis  shall  identify  the 
management  intensity  for  timber 
production  for  each  category  of  land 
which  results  in  the  largest  excess  of 
discounted  benefits  less  discounted 
costs,  and  shaO  compare  the  direct  costs 
of  growing  and  harvesting  trees, 
including  capital  expenditures  required 
for  timber  production,  to  the  anticipated 
receipts  to  the  government,  in 
accordance  widi  i  219.12  and 
paragraphs  (b)(2Ki)  throu^  (iU)  of  this 
section. 

(i)  Direct  benefits  are  expressed  by 
expected  gross  receipts  to  the 
government  Such  receipts  shall  be 


Federal  Register  /  Vol  47,  No.  36  /  Monday.  February  22.  1982  /  Propoged  Rules 


based  upon  expected  stumpage  prices 
and  payments-in-kind  itota  timber 
harvest  considering  future  supply  and 
demand  situation  for  timber  and  timber 
production  goals  of  the  regional  jdan. 

(ii)  Direct  costs  include  the 
anticipated  investments,  maintenance, 
operating,  and  management  and 
planning  costs  attributable  to  timber 
production  activities,  including 
mitigation  measures  necessitated  by  the 
impacts  of  timber  production. 

(iii)  The  financial  analysis  must 
consider  costs  and  returns  of  managing 
the  existing  timber  inventory  in  addUtion 
to  long-term  yield. 

(3)  During  formulation  and  evaluation 
of  each  alternative  as  required  in 
S  219.12(f)  and  (g),  combinations  of 
resource  management  prescriptions 
shall  be  defined  to  meet  management 
objectives  for  the  various  multiple  uses 
including  outdoor  recreation,  timber, 
watershed,  range,  wildlife  and  fish,  and 
wilderness.  The  formulation  and 
evaluation  of  each  alternative  shall 
consider  the  costs  and  benefits  of 
alternative  management  intensities  for 
timber  production  from  paragraph  (b)(2) 
of  this  section  in  accordance  with 
S  219.12(f).  Lands  shall  be  tentatively 
identified  as  not  necessary  for  timber 
production  to  meet  objectives  of  the 
alternative  being  considered  if: 

(i)  Based  upon  a  consideration  of 
multiple-use  objectives  for  the 
alternative,  the  land  is  proposed  for 
resource  uses  that  preclude  timber 
production,  such  as  wilderness; 

(ii)  Other  management  objectives  for 
the  alternative  limit  timber  production 
activities  to  the  point  where 
management  requirements  set  forth  in 
S  219.14  cannot  be  met;  or 

(iii)  The  lands  are  not  cost-efficient  in 
meeting  Forest  objectives  including 
timber  production  for  the  alternative 
under  consideration  over  the  planning 
horizon. 

(4)  Selection  among  alternatives  shall 
b%^done  in  accordimce  with  §  219.12(h). 
Lands  identified  as  not  suited  for  timber 
production  in  paragraph  (b)(1)  of  this 
section  and  lands  tentatively  identified 
as  not  necessary  for  timber  production 
in  paragraph  (b)(3)  of  this  section  shall 
be  designated  as  not  suited  for  timber 
production  in  the  preferred  alternative. 
Salvage  sales  and  sales  necessitated  to 
protect  multiple-use  values  besides 
timber  may  occiu  on  these  lands.  If 
necessary  to  achieve  the  multiple-use 
objectives  of  the  plan,  these  lands  shall 
continue  to  be  treated  for  reforestation 
purposes.  Designation  in  the  plan  of 
lands  not  suited  for  timber  production 
shall  be  reviewed  at  least  every  10 
years.  Such  lands  may  be  reviewed  and 
redesignated  as  suited  for  timber 


production  due  to  changed  conditions  at 
any  time,  according  to  die  criteria  in 
paragraph  (bKl)  and  (3)  of  this  section, 
and  according  to  the  procedures  for 
amendment  or  revision  of  the  forest  plan 
in  SS  219.10(f)  and  (g). 

(c)  Timber  resource  management 
practices.  When  vegetation  is  altered  by 
management  the  methods,  timing,  and 
intensity  of  the  practices  determine  the 
level  of  benefits  that  can  be  obtained 
from  the  affected  resources.  The 
vegetation  management  practices 
chosen  for  each  vegetation  type  and 
circumstance  shall  be  designed  to 
maximize  net  public  benefits  and  shall 
be  defined  in  the  forest  plan  with 
appUcable  standards  and  guidelines  and 
the  reasons  for  the  choices.  Where  more 
than  one  vegetation  management 
practice  will  be  used  in  a  vegetation 
type,  the  conditions  under  which  each 
%vill  be  used  shall  be  based  upon 
thorough  reviews  of  technical  and 
scientific  literature  and  practical 
experience,  with  appropriate  evduation 
of  this  knowledge  for  relevance  to  the 
specific  vegetation  and  site  conditions. 
On  National  Forest  System  land,  the 
vegetation  management  practice  chosen 
will  comply  with  the  management 
requirements  in  S  219.14(c). 

(d)  Timber  resource  sale  schedule. 
The  selected  forest  management 
alternative  includey  a  sale  schedule 
which  provides  the  allowable  sale 
quantity.  The  base  sale  schedule  of  each 
alternative,  including  those  which 
depart  from  base  sale  schedules,  shall 
be  formulated  in  compliance  with 
S  219.12(f)  and  the  criteria  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section.  The 
primary  goal  in  designing  and  evaluating 
alternatives  is  selection  of  an 
alternative  that  includes  a  sale  schedule 
that  maximizes  net  public  benefit? 

(1)  Alternatives  shall  be  formulated 
that  include  determinations  of  the 
quantity  of  the  timber  that  may  be  sold 
during  the  planning  period.  Hiese 
quantity  determinations  shall  be  based 
on  the  principal  of  sustained  yield  and 
shall  meet  the  management 
requirements  in  S  219.14.  For  each 
alternative,  the  determination  shall 
inoiude  a  calculation  of  the  long-term 
sustained-yield  capacity  and  the  base 
sale  schedule  and  when  appropriate,  a 
calculation  of  timber  sale  alternatives 
that  may  depart  fit>m  the  base  sale 
schedule  as  provided  in  paragraphs 
(d)(1)  (i)  through  (iii)  of  this  section, 
(i)  For  the  base  sale  schedules  the 
planned  sale  for  any  future  decade  shall 
be  equal  to  or  greater  dian  the  planned 
sale  for  the  preceding  decade  of  the 
planning  periods  provided  that  the 
planned  sale  is  not  greater  ^an  the 
long-term  sustained-yield  capacity 


"^ 


consistent  with  die  management 
objectives  of  the  alternative. 

(ii)  The  determinations  of  the 
appropriate  long-term  sustained-yidd 
capacities,  base  sale  schedules,  and 
departure  alternatives  to  the  base  sale 
schedules  shall  be  made  on  the  basis  of 
the  guidelines  which  follow: 

s      (A)  For  the  long-term  sustained-yield 
capacities  and  die  base  sale  schediUes. 
assume  intensities  of  management  and 
degree  of  timber  utilization  consistent 
with  the  goals,  assumptions,  and 
requirements  contained  in,  or  used  in. 
the  preparation  of  the  current  Program 
and  regional  plan.  For  the  base  sale 
schedule,  the  management  and 
utilization  assumptions  shall  reflect  the 
projected  changes  in  practices  for  the 
four  decades  contained  in,  or  used,  in 
the  preparation  of  die  current  Pro-am 
and  regional  plaiL  Beyond  the  fourth 
decade,  the  assumptions  shall  reflect 
those  projected  for  the  fourth  decade  of 
the  regional  plan  unless  there  is  a  basis 
for  a  different  assumption; 

i     (B)  For  alternatives  with  sale      ^" 
schedules  wliich  depart  from  the 
corresponding  base  sale  schedule, 
assume  an  appropriate  management 
intensity; 

(C)  In  accordance  with  the  established 
standards,  assure  that  all  even-aged 
stands  scheduled  to  be  harves|ed  during 
the  planning  period  will  generally  have 
reached  the  culmination  of  mean  annual 
increment  of  growth.  Mean  annual 
increment  shall  be  that  which  occurs  on 
a  fully  stocked  natural  stand  based  on 
forest  type  and  site  quality  and 
expessed  in  cubic  measure.  Alternatives 
which  incorporate  exceptions  to  these 
standards  shall  be  evaluated  if  it  is 
reasonable  to  expect  that  an  increase  in 
net  public  benefits  may  result 
Exceptions  are  permitted  for  the  use  of 
sound  silvictiltural  practices,  such  as 
thinning  or  other  stand  improvement 
measures;  for  salvage  or  sanitation 
harvesting  of  timber  stands  which  are 
substantially  damaged  by  fire, 
windthrow  or  other  catastrophe,  or 
which  are  in  imminent  danger  from 
insect  or  disease  attack;  cutting  for 
experimental  and  research  puiposes;  or 
for  removing  particular  species  of  trees, 
after  consideration  has  been  given  to  die 
multiple  uses  of  the  area  being  planned 
and  after  completion  of  the  public 
participation  process  applicable  to  the 
preparation  of  a  forest  plan;  and 

(D)  Each  sale  schedule  shall  provide 
for  a  forest  structure  that  will  enable 
perpetual  timber  harvest  which  meets 
the  principle  of  sustained-yield  and 
multiple-use  objectives  of  the 
alternative. 
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(iii]  Alternatives  with  sale  schedules 
which  depart  from  the  principles  of 
paragraph  (i)  above  and  will  lead  to 
better  attaining  the  overall  objectives  of 
multiple-uae  management  shall  be 
considered  and  formulated  when  any  of 
the  following  conditions  are  indicated: 

(A)  It  is  reasonable  to  expect  that 
departure  from  the  corresponding  base 
sale  schedule  would  increase  net  public 
benefits; 

(B)  None  of  the  other  alternatives 
considered  provides  a  sale  schedule  that 
achieves  the  goals  of  the  Program  as 
provided  in  S  219.4(b]; 

(C)  High  mortality  losses  from  any 
cause  can  be  signiflcantly  reduced  or 
prevented  or  forest  age-class 
distribution  can  be  improved,  facilitating 
future  sustained-yield  management;  or 

(D)  Implementation  of  the 
corresponding  sale  schedule  would 
cause  a  substantial  adverse  impact  upon 
a  community  in  the  economic  area  in 
which  the  forest  is  located. 

(2)  The  sale  schedule  of  the 
management  alternative  selected  in 
accordance  with  {  219.12  provides  the 
allowable  sale  quantity  for  the  plan 
period. 

(e)  WildemesB  designation:  Lands 
reviewed  for  wilderness  designation 
under  the  review  and  evaluation  of 
roadleaa  areas  conducted  by  the 
Secretary  of  Agriculture,  but  not 
designated  as  wilderness  or  designated 
for  further  plunning^^  and  landa  whose 
designation  as  primidve  areas  has  been 
terminated  shall  b«  managed  for  use* 
other  than  wilderness  in  accordance 
with  this  subpart  No  such  area  shall  be 
considered  for  designation  as 
wilderness  until  a  revision  of  the  forest 
plan  under  i  219.10(gJ.  When  revising 
the  forest  plan,  roadless  areas  of  public 
lands,  which  are  5,000  acres  or  more 
within  the  adjacent  to  the  forest,  shall 
be  evaluated  and  considered  for 
recommendation  as  potential  wilderness 
areas,  as  provided  in  paragraphs  (e)  (1) 
and  (2)  of  this  section. 

(1)  During  analysis  of  the  management 
situation  the  following  areas  of  5,000 
acres  or  more  shall  be  designated  for 
evaluation: 

(i)  All  previously  inventoried 
wilderness  resources  not  yet  designated 
if  they  are  cuirendy  essentially  roadlesr, 

(ii)  Areas  contiguous  to  existing 
wiidemess,  primitive  areas,  or 
administratively  proposed  wildernesses, 
regardless  of  which  agency  has 
jurisdiction  for  the  wiidemess  or 
proposed  wUdemeas; 

(Ui)  Areas  that  are  contiguous  to 
roadless  and  undeveloped  areas  in  othar 
Federal  ownership  that  have  t'*'»"**(MI 
wiidemess  potential:  and 


(iv)  Areas  designated  by  Congress  for 
wiidemess  study,  administrative 
proposals  pending  before  Congress,  and 
other  iegifllative  proposals  pending 
which  have  been  endorsed  by  the 
administration. 

(2)  Each  area  designated  for 
evaluation  under  paragraph  (1)  above 
shall  be  evaluated  with  public 
participation.  The  criteria  shall  include 
as  a  minimum: 

(i)  The  values  of  the  area  as 
wilderness; 

(ii)  The  values  foregone  and  effects  on 
management  of  adjacent  lands  as  a 
consequence  of  wiidemess  designation: 

(iii)  Feasibility  of  management  as 
wilderness,  in  respect  to  size,  non- 
conforming use.  land  ownership 
patterns,  and  existing  contractual 
agreements  or  statutory  rights; 

(iv)  Proximity  to  other  designated 
wilderness,  and  relative  contribution  to 
the  National  Wilderness  Preservation 
System;  and 

(v)  T^  anticipated  long-term  changes 
in  plant  and  animal  species  diversity, 
including  the  diversity  of  natural  plant 
and  ^ini'TJ^I  communities  of  the  forest 
planning  area  and  the  effects  of  such 
changes  on  the  values  for  which 
wiidemess  areas  were  created. 

(f)  Wiidemess  management  The 
forest  plan  shall  provide  direction  for 
the  management  of  designated 
wiidemess  and  primitive  areas  in 
accordance  tvith  the  provisions  of  36 
CFR  293.  In  particular,  it  shall:        . 

(1)  Provide  for  limiting  and  I 
distributing  visitor  use  of  specific 
portions  in  accord  with  periodic 
estimates  of  the  maximum  levels  of  use 
that  allow  natural  processes  to  operate 
freely  and  that  do  not  impair  the  values 
for  which  wiidemess  areas  were 
creatcM;  and 

(2)  Evaluate  the  extent  to  which 
wildfire,  insect,  and  disease  control 
measures  may  be  desirable  for 
protection  of  either  the  wiidemess  or 
adjacent  areas  and  provide  for  such 
measures  when  appropriate. 

(g)  Fish  and  wildlife  resource.  Fish 
and  wildlife  habitat  shall  be  managed  to 
maintain  viable  populations  of  existing 
native  vertebrate  species  in  the  planning 
area.  Habitat  for  certain  selected 
species  shall  be  maintained  and 
improved  in  accordance  with  directidn 
established  in  forest  plans.  To  meet  this 
goal,  management  planning  for  the  fish 
and  wildlife  resource  shall  meet  the 
requirements  set  forth  in  paragraphs  (g) 
(1)  through  (7)  of  this  section. 

(1)  The  desired  future  condition  of  fish 
and  wildMle.  where  practicai  shall  be 
stated  in  terms  both  of  animal 
populatioa  trends  and  of  amount  and 
quality  <tf  habitat 


(2)  Certain  vertebrate  and/or 
invertebrate  species  present  in  the  area 
shall  be  identified  and  selected  as 
indicators  of  the  effects  of  management 
Selection  of  these  species  shall 
recognize  the  following  categories,  as 
appropriate:  Endangered  and  threatened 
plant  and  animal  species  identified  on 
State  and  Federal  lists  for  the  planning 
area;  species  with  special  habitat  needs 
that  may  be  influenced  significantly  by 
planned  management  programs;  species 
commonly  hunted,  fished,  or  trapped; 
and  additional  plant  or  animal  species 
selected  because  their  population 
changes  are  believed  to  indicate  effects 
of  management  activities  on  other 
species  of  a  major  biological  community 
or  on  water  quality.  On  the  basis  of 
available  scientific  information,  the 
effects  of  changes  in  vegetation  type, 
timber  age  classes,  community 
composition,  rotation  age,  and  year-long 
suitability  of  habitat  related  to  mobility 
of  selected  species  shall  be  estimated. 
Where  appropriate,  measures  to 
mitigate  adverse  effects  shall  be 
prescribed. 

(3)  Biologists  from  State  fish  and 
wildlife  agencies  and  other  Federal 
agencies  shall  be  consulted  in  order  to 
coordinate  planning  with  State  plans  for 
fish  and  wildlife. 

(4)  Access  and  (Uspersal  problems  of 
hunting,  fishing,  and  othar  visitor  uses 
shall  be  considered. 

(5)  The  effects  of  pest  and  fire 
management  on  fish  and  wildlife 
populations  shall  be  considered. 

(6)  The  selected  species  shall  be 
monitored,  as  appropriate,  to  determine 
the  success  of  habitat  capability  goals 
anSd  the  effects  of  habitat  change. 
Monitoring  of  populations  deemed 
necessary  in  the  forest  plan  shall  be 
accomplished  in  cooperation  writh  State 
fish  and  wildlife  agencies  to  the  extent 
practicable. 

(7)  Habitat  determined  to  be  critical  or 
essential  for  threatened  and  endangered 
species  shall  be  identified,  and^^.* 
measures  shall  be  prescribed  to  prevent 
the  destruction  or  adverse  modification 
of  such  habitat  Objectives  shall  be 
determined  for  threatened  and 
endangered  species  that  shall  provide 
for,  where  possible,  their  removal  from 
listing  as  threatened  and  endangered 
species  through  appropriate 
conservation  measnres,  including  the 
designation  of  special  areas  4o  meet  the 
protection  and  management  needs  of 
such  spedes. 

(h)  Crating  resouroB.  The  suitabiUty 
and  potential  capability  of  National 
Forest  System  lands  for  producing 
forage  for  yaxiog  aniwals  and  for 
providing  habitat  for  selected  species 
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shall  be  determined  as  psovidad  in 
paragraphs  (h)  (1)  and  (2j  of  this  aection. 
Lands  so  identified  shall  be  i»g-ngp^  in 
accordance  with  direction  established  in 
forest  plans. 

(1)  Lands  anitahle  Cor  grazing  and 
browsing  shall  be  identified  and  their 
condition  and  trend  shall  be  determined. 
The  present  and  potential  supply  of 
forage  for  fivestock.  wild  and  free- 
roaming  horses  and  burros,  and  the 
capability  of  these  lands  to  produce 
suitable  food  and  cover  for  selected 
wildlife  species  shall  be  estimated.  The 
use  of  forag#by  grazing  and  browsing 
animals  will  be  esfimated.  Lands  in  less 
than  satisfactoiy  concfifion  shall  be 
identified  and  appropriate  action 
planned  for  their  restoration. 

(2)  Alternative  range  management 
prescriptions  shaD  consider  grazing 
systems  and  the  facilities  necessary  to 
implement  them;  land  treatment  and 
vegetation  manipulation  practices;  an 
evafnation  of  pest  problems;  possible 
conflict  or  beneficial  interactions  among 
livestock,  wild  free-roaming  horses  and 
burros  and  wild  animal  popidations,  and 
methods  of  regulating  flwse;  (Krection   . 
for  rehabilitation  of  ranges  in 
unsatiafectoTy  condition;  and 
comparative  cost  efficiency  of  tfte 
prescriptions. 

(i)  Aeavation  retouroe:  A  broad 
apeotrua  of  dispersed  and  developed 
recreation  opportadties  in  accord  with 
identified  needs  and  deaandi  ahaU  be 
pravided.  Planning  to  achieve  this  shall 
be  governed  by  the  9oal8  of  the  regional 
plan  and  setpdrBBienti  of  paragraphs 
(i)(l|  fhmugh  (7)  of  this  aactiaB. 

(i)  Farest  planning  ahali  identify: 

(i)  Ilie  physical  and  biak#cal 
charaoterislioa  that  auka  land  suitable 
for  recreatioa  •ppartoattiea; 

(ii)  I%e  leereatfoaal  preferencet  of 
user  groups;  and  the  settings  needed  to 
provide  quality  recreation  opportudties; 
and 

(iii)  Recraatioa  oppoctuaiiies  on  the 
National  Forest  Syaton  laads. 

[2j  Tba  atvftly  af  developed 
reaaaatjonal  tacilities  in  the  area  of 
National  Bapeat  iaflaenne  shall  be 
appraised  for  adequacy  to  meet  present 
and  fiitun  deaiands. 

(3)  Allematives  akall  include 
consideration  of  establiahmeat  of 
physical  fadlitifts.  regulation  of  use,  and 
recrealioo  opportunitiea  responsive  to 
current  and  anticipated  user  tfaiBaniU 

(4)  In  formulation  and  analysis  oi 
alternatives  as  specified  in  21£L12(I)  and 
(g).  iateractiona  amoqg  recreatian 
opportaoities  and  other  multiple  uses 
shall  be  examined.  Iliis  axamiaatian 
shall  consider  the  impacts  of  the 
proposed  xecreafion  activities  on  other 
uses  and  values  and  the  impacts  of  other 


uses  and  activities  associated  with  them 
on  recreation  opportunities,  activities, 
and  4piality  of  expedsBce. 

(£j  Forasulatiaa  ad  evaluation  af 
altematives  under  paragraphs  (i)(3)  and 
(4)  above  shafi  be  coordinated  to  the 
extent  feasible  with  present  and 
proposed  recreation  activilies  of  local 
and  State  land  ase  or  outdoor  recreation 
plans,  particularly  the  Slate 
Comprehensive  Outdoor  Recreation 
Plan,  and  recreation  opportunities 
already  present  and  available  on  other 
public  and  private  lands,  with  the  aim  of 
reducing  duplication  in  meeting 
recreatian  demands. 

(6)  The  visual  resource  shall  be 
inventoried  and  evalaated  as  an 
integrated  part  of  evaluating 
altematives  in  the  forest  planning 
process,  addressing  bodi  the  landscape 
visual  attractiveness  and  the  public's 
visual  expectation.  Management 
prescriptions  for  definitive  land  areas  of 
the  forest  shall  include  visual  quality 
objectives. 

(7)  Off-Toad  vehicle  nse  shall  be 
planned  and  unplemeiited  to  protect 
land  and  other  resources,  promote 
public  safety,  and  ndniraize  conflicts 
with  other  uses  of  tiie  National  Forest 
System  lands.  Forest  planning  shall 
evaluate  the  potential  effects  of  vehicle 
use  <^-roads  and,  on  the  basis  of  the 
reqatrenents  <rf  I^Eut  285,  of  ^s  chapter, 
classify  areas  and  trails  of  National 
Forest  ^etem  lands  as  to  wdiether  or 
not  off-road  veldde  use  may  be 
peiaiitted. 

())  Mr aerar  nsouwe.  Ae  miner  at 
exploration  and  devdopaient  m  the 
planning  area  skdl  be  considered  in  die 


Ibe  {oUoadag  shall  be  reoogniaed  to  the 
extent  ptaolical  ia  (ke  farest  plan: 

(1)  Acthie  adnea  wMm  the  area  of 
land  covered  by  &e  forest  plan; 

(2)  Outstanding  or  reserved  anneral 
rights: 

<3)  He  peabafale  occnofenoe  of 
various  mineraia.  indariing  looatabie, 
leasable,  tmd  oaauHm  variety: 

(4)  Ike  potential  for  fiiture  mineral 
develqpmaat; 

(5)  Acoeaa  requiremeats  for  mineral 
exptoration  and  development  and 

(6)  The  pfobnye  alEaot  of  renewable  , 
resource  jveaoipttoBi  and  aanagem^ 
direction  on  mineral  msouroes  and 
activitiaa.  inrladiag  exploration  and 
devalqpmaat 

(kj  Wataroad  aoil  maoume:  Fareat 
plaaning  shall  provide  fin: 

(Ij  Genaral  rrtimrtnt  of  cuneBt  water 
uses,  both  consumptive  and  non- 
consumptive.  JT^iiiftif^  inatreara  flow 
requirements  witfua  the  area  of  land 
covered  by  tbe  iocest  plan; 


(2)  Identification  of  aigaificant 
existing  '"y"""*™»"*«  tranamitainn 
facilities,  wells,  and  other  man-aiade 
deveiopmeatson  tiie  ana  of  laad 
covered  by  tbe  foeest  plan: 

(3)  Egtimatim  at  the  pnrf>able 
occunenoe  of  varioaa  levels  of  water 
volumes,  indadiag  extraaw  events 
which  would  have  a  major  impact  on  tbe 
planning  area: 

(4)  Cnmpliaace  with  requirenieots  of 
the  Federal  Water  PaUotian  Control  Act 
as  amended  by  tbe  Clean  Water  Act  of 
1977.  ife  Safe  Drinkii«  Water  Act  and 
all  substantive  and  prooeducal 
requirements  of  Fedetal.  SiaAe,  and  local 
governmental  bodies  with  respect  to  the 
provisioa  of  public  water  ayateais  and 
the  disposal  of  waste  water; 

(5)  Evsiaitinn c£ i  lisllat ** potential 
watershed  conditions  that  wfl  jaflaenne 
sbil  prodnctivity,  Mrater  yield,  water 
pollutioa  or  hazardous  events;  and        "^ 

(6)  Adoption  of  measures,  as  directed 
in  appticaUe  Exsoaive  Orders,  to 
minimize  risk  of  flood  loss  md  to 
restore  and  pieaerve  floodplain  vahws, 
and  to  protect  wtkndis 

(1)  CmMutvl  andiiBtoric  resoatces: 
Forest  planning  shall  pwivide  iar  the' 
identification,  protection,  inteipretation 
and  management  of  significant  cultural 
resources  on  National  Forest  Sjrstem 
lands,  nanniag  far  tiie  resource  shall  be 
governed  by  nie  requirements  of  Federal 
laws  pertaining  to  historic  preservation, 
and  guided  by  ne  criteria  in  pasagraph^ 
(l)(l)  fhroo^  (3)  of  this  section. 

(1)  Forest  planning  shall: 

(i)  Provide  an  overview  of  known  data 
relevant  to  bistoiy,  ethnography,  and 
prehistory  of  ttie  area  under 
consideration,  including  known  cultural 
resource  sites: 

(ii)  Identify  areas  cequiriog  more 
intensive  inventoiy; 

(IiQ  Provide  for  evaluation  and 
identification  of  appropriate  sites  for  the 
National  Register  of  Historic  naces: 

(iv)  Itevide  for  establishing  measiues 
for  the  protection  of  significant  cultural 
resources  bom  vandalism  and  other 
human  depredation,  and  natural 
destruction: 

(v)  Identify  fhe  need  for  maintenance 
of  historic  sites  on,  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Flaces:  and 

(vi)  Identify  apporhinities  for 
inteipretatioa  oFcultural  leaources  for 
the  aduoatian  and  enjoyment  of  the 
American  public 

(2)  In  the  formulation  and  analysis  of 
alternatives,  interactions  atnnwj  cultural 
resources  and  odiar  multiple  uses  sbaU 
be  examined.  Ibis  «»>m»i«»jHy  shall 
rvtnmiA^r  itftntftt  of  the  mansaflmmt  of 
cultural  resources  on  other  uses  and 
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activities  and  impacts  of  other  uses  and 
activities  on  cultural  resource 
management. 

(3)  Formulation  and  evaluation  of 
alternatives  shall  be  coordinated  to  the 
extent  feasible  with  the  State  cultiutd 
re80uh:e  plan  and  planning  activities  of 
the  State  Historic  Preservation  Office 
and  State  Archaeologist  and  with  other 
State  and  Federal  agencies. 

(m)  Research  Natural  Areas:  Forest 
planning  shall  provide  for  the 
establishment  of  Research  Natural 
Areas  (RNA's).  Planning  shall  make 
provision  for  the  identification  of 
examples  of  Important  forest,  shrubland, 
grassland,  alpine,  aquatic,  and  geologic 
types  that  have  special  or  unique 
characteristics  of  scientific  interest  and 
importance  and  that  are  needed  to 
complete  the  national  networic  of  RNA's. 
Biotic  aquatic  and  geologic  types 
needed  for  the  networic  shall  be 
identified  using  a  list  provided  by  the 
Chief,  Forest  Service.  Authority  to 
establish  RNA's  is  delegated  to  the 
Chief  in  7  CFR  2.60(a)  and  36  CFR  251.23. 
Recommendations  for  establishment  of 
areas  shall  be  made  to  the  Chief  through 
the  planning  process.       j 

i  216.14   Manesemsnt  requirsments. 

(a)  Specific  management  requirements 
to  be  met  in  accomplishing  goals  and 
objectives  for  National  Forest  System 
lands  include,  as  a  minimum,  those  in 
paragraphs  (b)  through  (i)  of  this  section. 

(b)  All  management  prescriptions 
shaU: 

(1)  Conserve  soil  and  water  resources, 
and  not  allow  significant  or  permanent 
impairment  of  the  productivity  of  the 
land: 

(2)  Consistent  with  the  relative 
resource  values  involved,  minimize 
serious  or  long-lasting  hazards  from 
flood,  wind,  wildfire,  erosion,  or  other 
natural  physical  forces  unless  these  are 
specifically  accepted,  as  in  wilderness; 

.  (3)  Consistent  with  the  relative 
resource  values  involved,  prevent  or 
reduce  serious,  long-lasting  hazards 
from  pest  organisms  through 
consideration  of  pest-host  systems  and 
management  of  pest  populations  at 
levels  designed  to  meet  multiple-use 
objectives; 

(4)  Protect  streams,  streambanks. 
shorelines,  lakes,  wetlands,  and  other 
bodies  of  water  as  provided  under 
paragraphs  (e)  and  (f)  of  this  section; 

(5)  Provide  for  and  maintain  diversity 
of  plant  and  animal  communities  to 
meet  overall  multiple-use  objec^ves,  as 
provided  in  paragraph  (g)  of  this  section; 

(6)  Provide  for  adequate  fish  and 
wildlife  habitat  to  mafaitain  viable 
populations  of  existing  native  vertebrate 
■pedes  and  inrovide  that  habitat  for 


selected  species  chosen  under 
219.12(g)(2)  is  maintained  and  improved 
in  accordance  with  multiple  use  goals 
and  objectives  established  in  the  plan: 

(7)  Be  assessed  prior  to  project 
implementation  for  potential  physical, 
biological,  aesthMc  cultural, 
engineering,  and  economic  impacts  and 
for  consistency  with  multiple  uses 
planned  for  the  general  area; 

(8)  Include  measures  for  preventing 
the  destruction  or  adverse  modification 
of  critical  habitat  for  threatened  and 
endangered  species; 

(0)  Provide  that  existing  signficant 
transportation  and  utility  corridors  and 
other  significant  right-of-ways  that  are 
capable  and  likely  to  be  needed  to 
accommodate  the  fadUty  or  use  from  an 
additional  compatible  right-of-way,  be 
designated  as  a  light-of-way  corridor. 
Subsequent  rl^t-of-way  grants  will,  to 
the  extent  practicable,  and  as 
determined  by  the  responsible  line 
officer,  use  designated  corridors; 

(10)  Ensure  that  any  roads  constructed 
through  contracts,  permits,  or  leases  are 
designed  according  to  standards 
appropriate  to  the  planned  uses, 
considering  safety,  cost  of 
transportation,  and  effects  upon  lands 
and  resources; 

(11)  Provide  that  all  roads  are  planned 
and  designed  to  re-establi^  vegetative 
cover  <m  the  disturbed  area  within  a 
reasonable  period  of  time,  not  to  exceed 
10  years  after  the  termination  of  a 
contract  lease  or  permit,  unless  the  road 
is  determined  necessary  as  a  permanent 
addition  to  the  National  Forest 
Transportation  System:  and 

(12)  Be  consistent  with  maintaining  air 
quality  at  a  level  that  is  adequate  for  the 
protection  and  use  of  National  Forest 
System  resources  and  that  meets  or 
exceeds  applicable  Federal,  State  and/ 
or  local  standards  or  regulations. 

(c)  Management  prescriptions  that 
involve  vegetative  manipulation  of  tree 
cover  for  any  purpose  shall: 

(1)  Be  best  suited  to  the  multiple-use 
goals  established  for  the  area  with 
potential  environmental,  biological, 
cultural  resource,  aesthetic  engineering, 
and  economic  impacts,  as  stated  in  the 
regional  and  forest  plans,  being 
considered  in  this  dctennination; 

(2)  Assure  that  lands  can  be 
adequately  restocked  as  provided  in 
paragraph  (h)(4)  of  this  section,  except 
where  permanent  openings  are  created 
for  wildlife  habitat  improvement,  vistas, 
recreation  uses  and  similar  practices; 

(3)^ot  be  chosen  primarily  because 
they  will  give  the  greatest  dollar  return 
to  the  greatest  output  of  timber,  although 
these  factors  shall  be  considered; 


(4)  Be  chosen  after  considering 
potential  effects  on  residual  trees  and 
adjacent  stands; 

(5)  Avoid  permanent  impairment  of 
site  productivity  and  ensure 
conservation  of  soil  and  water 
resources; 

(6)  Provide  the  desired  effects  on 
water  quantity  and  quality,  wildlife  and 
fish  habitat  regeneration  of  desired  tree 
species,  forage  production,  recreation 
uses,  aesthetic  values,  and  other 
resource  yields;  and 

(7)  Be  practical  in  terms  of 
transportation  and  havesting 
requirements,  and  total  costs  of     -' 
preparation,  logging,  and  administration. 

(d)  When  openings  are  created  in  the 
forest  by  the  eppUostfon  of  even-aged 
silviculture,  the  provisions  of 
paragraphs  (d)  (1)  and  (2)  of  this  section 
apply. 

(1)  The  blocks  or  strips  cut  shall  be 
shaped  and  blended  with  the  natural 
terrain,  to  the  extent  practicable,  to 
achieve  aesthetic  and  wrildlife  habitat 
objectives.  estalUished  in  the  plan. 
Openings  shall  be  located  to  achieve  the 
desired  combination  of  multiple  use 
objectives.  As  a  minimum,  openings  in 
forest  stands  are  no  longer  considered 
openings  once  a  new  forest  stand  is 
estabhi^ed.  Forest  plans  may  set  forth 
variations  to  this  minimum  based  on  site 
specif  requirements  for  achieving 
multiple  use  objectives. 

(2)  Individual  cut  blocks,  patches,  or 
strips  shall  conform  to  the  maximum 
size  limits  for  areas  to  be  cut  in  one 
harvest  operation  established  by  the 
regional  plan  according  to  geographic 
areas  and  forest  types.  This  limit  may  be 
less  than,  but  will  net  exceed,  60  acres 
for  the  Douglas-fir  forest  type  of 
California,  Oregon,  and  Washington;  80 
arces  for  the  southern  yellow  pine  types 
of  Alabama.  Arkansas.  Georgia.  Florida. 
Louisiana.  Mississippi.  North  Carolina, 
South  Carolina.  Oklahoma,  and  Texas; 
100  acres  for  the  hemlock-sitka  spruce 
forest  type  of  coastal  Alaska;  and  40 
acres  for  all  other  forest  types  except  as 
provided  in  pargraphs  (d)(2)  (i)  through 
(ill)  of  this  section: 

(i)  Cut  openings  larger  than  those 
specified  may  be  permitted  where  larger 
units  %vill  produce  a  more  desirable 
combination  of  net  public  benefits.  Such 
exceptions  shall  be  provided  for  in 
regional  plans.  The  following  factors 
shall  be  considered  in  evaluating 
harvest  cuts  of  various  sizes  and  shapes 
to  determine  size  limits  by  geographic 
areas  and  forest  types:  Topography: 
relationships  of  units  to  other  natiiral  or 
aitifidal  openings  and  proximity  of 
units:  coordination  and  consistency  with 
adjacent  forests  and  regions:  effect  on 
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water  quality  and  quantity;  visual 
absorption  capability:  effect  on  wildlife 
and  £bh  habitat  regeneration 
requirements  for  desirable  tree  species 
based  upon  the  laStest  research  findings; 
transportation  and  havesting  system 
requirements;  natural  and  biological 
hazards  to  survival  of  residual  trees  and 
surrounding  stands;  and  the  relative 
total  ooatB  of  pceparation  and 
admiaislratioB.  traosportatiaa 
requirements,  harvestiog,  site 
preparation,  planting,  stocking  control 
and  fatnre  stand  tending  of  harvest  cuts 
of  various  sizee  and  shapes. 
Specification  for  exceptions  shall 
include  the  particidar  conditions  under 
whidi  the  larger  size  is  permitted  and 
set  a  new  mnvimnm  aizc  permitted 
under  those  caaditions. 

(ii)  Size  limits  exceeding  those 
established  in  para^'aphs  (d)(2)  and 
(dK2Xi|  of  this  section  are  penedtted  on 
an  incfividoal  timber  sale  basis  after  60 
days'  pobtie  notice  and  review  by  the 
Regional  Forester. 

(ii!)  The  establisfaed  Kmit  shall  not 
apply  to  tiie  size  of  areas  harvested  as  a 
result  of  natural  catastrophic  condition 
such  as  fire,  insect  and  disease  attack, 
or  windstorm. 

(e)  Special  attention  shell  be  given  to 
land  and  MBseiation  far  airpeoxnaately 
100  feet  from  die  edges  of  all  perennial 

streams,  lakes,  and  other  bodies  of 
water.  This  area  shall  correspond  to  at 
least  the  recognizable  area  dominated 
by  the  riparian  vegetation.  No 
management  practices  causing 
detrimental  changes  in  water 
temperature  or  chesucal  composition, 
blockages  of  water  courses,  or  deposits 
or  sedimeat  shaU-be  permuted  within 
these  areas  whidi  seriously  and  ' 
adversely  affect  water  conditions  or  fish 
habitat.  Topography,  vegehtion  t3rpe, 
soil,  climatic  con£fions,  management 
objectivea,  and  other  factors  shall  be 
considered  in  deteminlng  what 
management  practioes  may  be 
performed  within  these  areas  or  tiie 
constraints  to  be  placed  upon  their 
performance. 

(f)  Conservation  of  soil  and  water 
resources  hrvolves  the  analysis, 
protection,  enhancement,  treatment  and 
evaluation  of  soil  and  water  resources, 
and  their  responses  under  management 
and  shall  be  guided  by  ixuhuctiaBS  in 
official  tachBiiQal  handbooks.  Tbese 
handbooks  asMt  sImw  specific  ways  to 
avoid  or  mitigate  damags.  and  maintain 
or  enhaaioe  prodadhrity  on  specific 
sites.  These  boidboala  may  be  regnal 
in  scope  or,  where  feasible,  specific  to 
physiwrariiic  or  dlmatic  provinces. 

(g)  Tne  tbrest  jdan  shall  provide  for 
diversi^  of  plant  aiid  animal 
communities  and  tree  spedes  consistaat 


with  the  overall  multiple-use  objectives 
of  the  planning  area.  Diversity  of  plant 
and  animal  communities  and  tree 
species  shall  be  considered  throughout 
the  planning  process.  Inventories  shall 
include  quantitative  data  making 
possible  the  evahiatian  of  diversity  in 
terms  of  its  poor  and  present  condition. 
For  each  planning  ahemative,  the 
interdisdplinaiy  team  shall  consider 
how  diversity  wHl  be  affected  by 
various  mixes  of  resource  outputs  and 
uses,  indading  proposed  management 
practices.  Management  prescriptions, 
where  appropriate  and  to  the  extent 
practicabie,  shall  preserve  and  enhance 
the  diversity  of  plant  and  animal 
communities,  induding  endemic  and 
desirable  naturalized  plant  and  animal 
species,  so  that  it  is  at  least  as  great  as 
that  which  would  be  expected  in  a 
natural  forest  and  the  diversity  of  tree 
spedes  simflar  to  that  existing  in  the 
planning  area.  Reductions  in  diversity  of 
plant  and  animal  communities  and  tree 
species  frtnn  that  which  would  be 
expected  in  a  natural  forest  or  from  that 
similar  to  tbe  existing  diversity  in  the 
planning  area,  may  be  prescribed  where 
needed  to  meet  overall  multiple-use 
objectives.  Planned  type  conversion 
shall  be  justified  by  an  analysis  showing 
biologicaL  economic  social  and 
environmental  design  consequences, 
and  the  relation  of  such  conversions  to 
the  process  of  natural  change. 

(h)  The  management  requirements  in 
paragraphs  (h)(1)  flirough  (8)  •of  this 
section  apply  to  timber  harvest  and 
cultural  treatments. 

(1)  No  timber  harvestii^  shall  occur 
during  the  plammig  period  on  lands 
dassified  as  not  suited  for  timber 
production  pursuant  to  S  219.13(b)  (1) 
through  (4)  exc^  for  salvage  sales, 
sales  necessitated  to  proted  otiier 
multiple-use  values  or  activities  that 
meet  other  nbiectives  on  such  lands  if 
the  forest  plan  estahlialies  that  such 
adaaos  are  apptopnaie. 

(2)  Sale  qnantitiea  wiU  be  planned  for 
a  specific  time  or  interval  on  all  lends 
dassified  as  saitaMe  for  timber 
produdion. 

(3)  The  selected  sale  schedule 
provides  tte  allowable  sale  quantity  for 
the  planning  period.  Within  the  planning 
period,  the  volume  of  timber  to  be  sold 
in  any  ana  year  Bay  exceed  the  average 
niMiaal  aMewaUe  ade  quaatity  so  hag 
as  tia  total  amoaat  said  far  the  plaaning 
peiiod  does  not  eniceed  Ae  allowaUe 
sale  quiMRy.  NottiHg  in  fliis  paragraph 
pronnlts  salvage  or  sanitation 
harvesting  of  timber  stands  which  are 
substantially  ■damaged  by  fire, 
windthiow.  or  other  catastrophe,  or 
which  are  in  imaaiaant  daq§er  of  inaed 
nr  disnsss  atiarlr  amd  nrhrsii  mF»tit*ffrf 


with  silvictdtural  and  enwronaiental 
standards.  Such  timlrrr  may  either 
substitute  for  timber  that  nvoold 
otherwise  be  sold  under  the  plan  or,  if 
not  feasible,  be  sold  over  and  above  the 
planned  volume. 

(4)  When  trees  are  oat  to  achieve 
timber  produCtioB  objwjliwis,  the 
cuttings  shaH  be  made  in  such  a  way  as 
to  assure  that  the  leduiology  end 
knowledge  extsts  (o  adeqaately  resledi 
the  lands  within  S  years  after  final 
hanrest.  Research  ana  experiemje  ^nll 
be  (be  beds  for  deterrannng  wheflier  the 
harvest  and  regeneration  practices 
planned  can  be  expected  to  residt  in 
adeqaate  resttKking.  Adequate 
restocking  means  ^t  fte  cat  area  will 
contain  the  miitiinum  umubet.  size 
distribution,  and  spedes  composition  of 
regeneration  as  specified  in  rej^uual 
silviculttlral  guides  for  each  forest -type. 
Prre  years  after  final  harvest  means  5 
jreers  after  clearcuttiug,  S  yean  after 
final  overstory  removal  in  sheherwood 
cutting,  5  years  after  tiie  seed  tree 
removal  cut  in  seed  tree  cutting,  or  S 
years  after  selection  cutting. 

(5)  Cultural  treatments  such  as 
thinning,  weeifing,  and  other  partial 
cutting  may  be  indnded  in  the  forest 
plan  where  they  are  intended  to 
increase  the  rate  of  growth  of  remaining 
trees,  favor  commerdally  valuable  tree 
spedes,  favor  spedes  or  age  classes 
which  are  most  valuable  for  wildlife,  or ' 
achieve  other  multiple-use  objectives. 

(6)  Harvest  levels  based  on  intensified 
management  practices  shall  be 
decreased  no  later  than  the  end  of  each 
planning  period  if  sach  practices  caimot 
be  completed  substantially  as  planned. 

(7)  Timber  harvest  cuts  designed  to 
regenerate  an  even-aged  stand  of  timber 
shall  be  carried  out  in  a  maanfr 
consistent  with  the  protection  of  aoil, 
watershed,  fish  and  wildlife,  lecwation. 
and  aesthetic  resowces.  and  the 
regeneration  of  the  timber  reaoaroe. , 

(8)  Timber  shall  not  be  harvested 
where  such  treataaenl  would  favor  an 
abnormal  and  potentially  damaging 
increase  in  injurious  insects  and  diaease 
organisms. 

(i)  Monitoring  shall  enaure  as  a 
minimum  that: 

(IJ  Lands  an  adequately  restocked  as 
specified  in  tfie  iareat  |rian: 

(2)  Lwds  identified  as  not  snilad  far 
timber  productioa  ate  examined  et  least 
every  10  yeots  to  detenniae  if  tfaey  have 
become  saitable:  stad  ihnti  if  I 
suited,  such  kuads  aae  retiinied  to  I 
prodkidiaBi 

(3)  MaxteuB  one  llidto  far  hanrcat 
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(4)  Destructivt  insects  and  disease 
organisms  do  not  increase  to  potentially 
damaging  levels  following  management 
activities. 

1219.15    RMMTCh. 

(a)  Research  needs  Cor  management  of 
the  National  Forest  System  shall  be 
identified  during  planning  and 
periodically  reviewed  during  evaluation 
of  implemented  plans.  Particular 
attention  should  be  given  to  research 
needs  identified  during  the  monitoring 
and  evolution  described  in  S  2ig.l2(k). 
These  identified  needs  shall  be  included 
in  formulating  overall  research  programs 
and  plans  which  involve  private  as  well 
as  public  forest  and  rangelands. 

(d)  Research  needed  to  support  or 
improve  management  of  the  National 
Forest  System  shall  be  established  and 
budgeted  at  the  research  station  and 
national  levels.  Priorities  for  this  portion 
of  the  Forest  Service  Research  Program 
■hall  be  based  upon  the  information 
gathered  at  all  planning  levels  of  the 
National  Forest  System. 

(c)  An  annual  report  shall  be  prepared 
at  the  national  level  with  assistance 
from  Regions  and  Stations  which  shall 
include,  but  not  be  limited  to.  a 
description  of  the  status  of  major 
reseaitih  programs  which  address 
National  Forest  System  needs  for 
Research,  significant  findings,  and  how 
this  information  is  to  be  or  has  recently 
been  applied. 

f  219.1C   T^araMon  pwlod. 

(a)  Until  a  forest  planning  area  of  the 
National  Forest  System  is  managed 
under  a  forest  plan  developed  pursuant 
to  these  regulations  and  approved  by 
the  Regional  Forester,  the  land  may 
continue  to  be  managed  under  existing 
land  use  and  resource  plans.  As  soon  as 
practicable,  existing  plans  shall  be 
amended  or  revised  to  incorporate 
standards  and  guidelines  in  this  subpart 
Pending  approval  of  a  forest  plan, 
existing  plans  may  be  amended  or 
revised  to  include  management 
requirements  not  inconsistent  with  the 
provisions  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  as 
amended,  and  these  regulations. 

(b)  A  forest  plan  may  become 
effective  prior  to  the  development  and 
approval  of  its  related  regional  plan, 
provided  that  the  forest  plan  is  reviewed 
upon  regional  plan  approval,  and  if 
necessary,  amended  to  comply  with 
regional  management  direction.  If  such 
an  amendment  is  significant  it  shall  be 
made  pursuant  to  the  requirements  for 
the  development  of  a  forest  plan. 

(c)  As  a  result  of  the  eruption  of 
Mount  St  Helens,  a  land  management 
plan  for  the  Mount  St  Helens  area  shall 


be  prepared  substantially  in  accordance 
with  the  following  procedures: 

(1)  Notwithstanding  any  other 
provisions  in  this  subpart  the  area 
included  in  the  Mount  St.  Helens  land 
management  plan  will  not  be  subject  to 
planning  activities  for  the  first 
generation  Gifford  Pinchot  National 
Forest  Man  unless  the  Regional  Forester 
for  the  Pacific  Northwest  Region 
determines  that  additional  planning 
activities  are  desirable. 

(2)  Lands  which  were  inventoried  as 
roadless  and  designated  for 
nonwildemess  uses  in  the  Roadless 
Area  Review  and  Evaluation  (RARE  II] 
shall  be  managed  for  uses  other  than 
wilderness.  Except  for  a  small  part  of 
the  Mount  Margaret  roadless  area  (B 
eOTI).  the  Mount  St  Helens  land 
management  plan  shall  not  consider 
wilderness  designation  for  these  lands. 

(3)  Land  which  were  inventoried  as 
roadless  and  designated  as  further 
planning  in  the  Roadless  Area  Review 
and  Evaluation  (RArE  U]  shall  be 
evaluated  in  the  Mount  St  Helens  land 
management  plan  and  shall  be  managed 
in  accordance  with  that  plan. 

Dated  February  11, 1882. 
Richard  E.  Lyng, 
Acting  Secretary. 

Note<— This  appendix  will  not  appear  in 
theCFR. 


Appaadlx  A — Enviraainental  i 
dM  Itovirioa  ol  S8  CFR  as.  Subpart  A. 
NatkNial  Potaai  Syatam  Laiid  and  RsMwrca 
Minnamwit  Planniin 

This  combined  environmMtal 
assessment  and  report  is  inrended  to 
meet  all  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321-4347);  and  36  CFR 
216,  45  FR  29291  (May  2. 1980). 

Introduction        ^ 

The  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1074  (RPA),  as 
amended  by  the  National  Forest  Management 
Act  of  1978  (NFMA).  is  a  comprehensive 
framework  for  and  primary  source  of 
direction  to  the  Forest  Service  to  manage  the 
National  Forest  System  (NFS).  The  central 
element  of  the  Act  is  the  institution  of  land 
and  resource  management  planning  which 
will  be  applied  to  maximize  net  public 
benefits  through  effective  use  and  protection 
of  renewable  resources  and  to  achieve  a 
proper  Iwlance  of  the  use  of  NFS  lands. 

Section  8  of  the  Act  requires  the  Seoetary 
of  Agriculture  to  prescribe  NFS  land  and 
resource  management  planning  regulations. 
The  standards  and  guidelines  in  the 
regulations  must  be  incorporated  into  NFS 
land  and^esource  management  plans  by 
September  30, 1985. 

The  Secretary  may  issue  such  regulations 
as  he  deems  necessary  to  carry  out  the 
provisions  of  the  RPA  as  amended.  However, 
the  Act  specifically  requires  the  Issuance  of 


regtilations  which  establish  a  process  to 
develop  and  revise  land  management  plans, 
and  which  set  forth  guidelines  and  standards 
to  be  followed  in  developing  such  plans.  At  a 
minimum,  the  regulations  must  include  the 
specific  requirements  of  subsection  6  (g).  The 
Act  also  specifically  requires  that  these 
regulations  t>e  promulgated  pursuant  to  5 
U.S.C  553  to  insure  pubUc  notice  and 
comment 

Regulations  for  National  Forest  System 
planning  were  pubMshed  in  the  Federal 
Register,  Volume  44,  No.  181,  on  September 
17, 1979,  accompanied  by  a  Final 
Environmental  Impact  Statement  (FEIS).  The 
FEIS  analyzed  and  evaluated  alternative  sets 
of  proposed  regulations  developed  in 
response  to  NFMA.  Section  8.  The  FEIS 
addressed  only  the  qualitative  nature  of 
effects  t>ecause  the  regulations  are 
procedural  and  only  indirectly  affect  the 
quality  of  the  human  environment 

This  Environmental  Assessment  is  tiered 
under  the  FEIS  dated  September  17, 1979,  as 
provided  for  in  40  CFR  1502.20.  The  analysis 
performed  and  documented  in  the  FEIS  is 
adopted  herein  and  made  part  of  this 
Environmental  Assessment  as  provided  for 
in  40  CFR  1508.3.  Spedfic  impacU  «vill  be 
discussed  in  appropriate  detail  in  regional 
and  forest  level  plans  pl^pared  under  the 
proposed  regulations  following  NEPA 
procedures. 

Puipose  and  need 

The  existing  regulations  require  that  they 
be  regularly  reviewed  and.  when  appropriate, 
revised.  Though  the  first  such  review  does     ^ 
not  have  to  be  completed  until  8  years 
following  their  initial  promulgation,  the 
Forest  Service  during  planning  now  in 
process  has  discovered  redundancies  and 
confusing  organization  of  material  which  has 
led  to  misinterpretation  of  the  tntent  and 
function  of  die  planning  process. 

The  Presidential  Task  Force  on  Regulatory 
Relief  identified  the  regulations  as  one  of 
several  priority  candidates  for  regulatory 
review  pursuant  to  Executive  Order  12291 
issued  February  17, 1961.  In  compliance  with 
the  Executive  Order,  the  review  wgs 
conducted  to  determine  if  there  is  an 
opportunity  to  reduce  the  burden  of  existing 
and  future  regulations,  increase  agency 
accountabihty  for  regulatory  actions, 
minimiie  duplication  and  conflict  of 
regulations,  and  Improve  the  regulations. 

Evaluation  criteria 

Analysis  of  the  existing  regulations  began 
with  identifying  tentative  criteria  important 
in  deciding  from  among  alternative  regulatory 
revision  proposals  considered.  The  criteria 
are  that  any  revision: 

— Establish  simple,  concise,  easily 
understood  procedures  that  do  not  burden  or 
encumber  dedsioomakers  and  the  public 
mora  than  necessary; 

— Improve  agency  accountability  for 
actions  called  for  in  the  procedures; 

— Minimize  duplication  and  conflict  in 
applying  and  carrying  out  the  procedures; 

— Improve  predsioo  of  direction  by 
reducing  redundancy  and  ambiguity;  and 

—Provide  a  basis  for  maxfanizing  net  public 
benefits.  ••'••• 


Affected  environafBat 

The  affected  environment  is  the  entire 
National  Forest  System,  approximatdy  190 
million  acres  of  Federal  land  administered  by 
the  Forest  Service.  For  more  detailed 
description  of  this  environment  afiected.  the 
reader  is  referred  to  the  original  FEIS  on  the 
NFMA  regulations. 

The  USDA  Forest  Service  as  an  institution 
is  also  part  of  the  affected  enviroiunent  The 
hierarchical  structure  of  the  Forest  Service  is 
3-tiered — nationat  regional,  and  local 
(National  Forest).  Thus,  any  proposed 
changes  in  regulations  affecting  one  level 
would  also  affect  another  level.  The 
completion  of  land  and  resource  management 
plaru  is  a  major  institutional  concern.  NFMA 
plaiming  has  been  underway  since 
September  1979.  and  an  orderly,  systematic 
plaiuiing  process  has  been  developed  to  solve 
highly  complex  planning  problems.  Plans  for 
120  administrative  units  of  the  National 
Forest  System  are  in  the  development  stage 
now.  It  requires  approximately  2  years  to 
develop  a  forest  plan.  NFMA  allows  the 
Forest  Service  until  1985  to  develop  NFMA 
land  and  resource  management  forest  plans. 
However,  the  Forest  Service  is  committed  to 
having  foi^t  plan  data  available  in  1963  for 
the  1965  RPA  Program  analysis:  completion  of 
planning  documents  for  some  forests, 
however,  may  have  to  be  carried  over  until 
1984. 


Alternatives  considered 

Alternatives  considered  for  revision  of  the 
regulations  were  (1)  completely  rewrite 
regulations  for  the  purpose  of  changing  basic 
plaiming  concepts  and  methodology  and 
management  requirements:  (2)  revise 
regulations  to  be  more  responsive  to  the 
President's  Executive  Order  to  develop 
regulations  that  maximize  net  public  benefits 
and  to  clarify  and  simplify  planning 
procedures;  (3)  to  continue  with  the  current 
regulations  and  make  no  changes  until  after 
the  first  cycle  of  forest  planning  (1963),  and 
(4)  to  seek  revisions  of  the  NFMA  (which 
mandates  promulgation  of  plaiming 
regulations)  to  permit  development  and 
implementation  of  land  and  resource 
management  planning  procedures  through 
agency  manuals  or  handbooks  rather  than 
through  a  formal  regulatory  process,  and,  in 
the  meanwhile,  continue  under  the  current 
regulations. 

Alternative  7— Completely  rewrite 
regulations  for  the  purpose  of  changing  basic 
planning  concepts  and  methodology,  and 
management  requirements. 

Reasons  to  support  decision  to  complete^ 
rewrite  regulations 

1.  This  alternative  would  clarify  and 
simpUfy  die  total  formal  planning  effort. 

2.  It  would  offer  an  opportunity  to  respond 
to  some  critical  public  comments  regarding 
wilderness,  timlier  issues,  and  regional 
planning  requirements  by  changing  the 
planning  methodology. 

Reasons  to  support  decision  not  to 
completely  rewrite  regulations 

1.  To  change  the  basic  planning  concepts, 
meUiodology,  and  management  requirements 
is  inadvisable  at  diis  time  as  the  total  forest 
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phmning  effort  has  been  underway  since 
1979,  and  sosse  Corest  plans  have  already 
been  completed.  The  planning  effort  would 
be  disrupted  and  crucial  forest  planning 
information  and  data  would  not  be  available 
for  the  1985  RPA  IVogram  update. 

2.  A  complete  rewrite  of  ^  regulatory 
procedures  would  be  oosdy  and  inapproprate 
in  light  of  current  economic  conditions. 
Approximately  SSOOMO  has  abeady  been 
incurred  In  a  massive  training  program  on 
I4FMA  implementatian.  Additional  costs  of 
training  and  orientation  to  a  new  process 
would  be  incurred.  Such  costs  would  be 
disruptive  to  the  Mwident's  economic 
program. 

3.  Existing  l>asic  planning  concepts  are 
sound  and  workable  and  generally 
acceptable  by  public  interest  groups.  Strong 
resistance  to  changes  in  basic  concepts  is 
expected  from  interest  groups  and  the 
Committee  of  Scientists,  wliich  was  convMhed 
imder  hjFMA  4a  ysist  in  development  of  the 
existing  regular 

4.  It  is  unknowil  what  dianges  in  basic 
concepts  and  methodology  are  desirable. 
SulMtantive  changes  would  cancel 
reasonable  compromises  agreed  on  between 
major  interest  groups  when  existing 
regulations  were  developed. 

5.  Sudi  a  significant  revision  would 
overburden  the  public  hi  its  role  of  public 
involvement  at  a  time  when  the  President  is 
reducing  government  impact  on  the  public. 

Alternative  2— Revise  regulations  to  be 
responsive  to  the  President's  Executive  Order 
to  dei4lop  regulations  that  maximize  net 
public  benefits  and  to  clarify  and  simpUfy 
planning  procedures. 

Reasons  to  support  decision  to  revise 
regulations  to  be  more  responsive  to  the 
President's  Executive  Order 

1.  This  alternative  is  responsive  to  the 
President's  Executive  Order  12291,  while 
allowing  the  ongoing  planning  effort  to 
continue  uninterrupted. 

2.  Clarification  of  regulatory  requirements 
would  help  direct  tiie  planning  process 
toward  maximization  of  net  pubhc  benefits. 

3.  This  alternative  would  provide  an 
opportunity  to  clarify  aspects  of  the 
regulations  which  presently  are  susceptible  to 
legal  challenge. 

4.  Clarification  and  simplification  of  the 
planning  process  would  make  the  process 
more  understandable  by  the  public  and 
thereby  be  responsive  to  the  President's 
Executive  Order. 

5.  More  cost  efficient  from  the  standpoint 
of  plans  produced  and  the  process  followed. 

Reasons  to  support  decision  not  to  revise 
regulations  to  be  more  responsive  to  the 
President's  Executive  Order 

1.  Significant  changes  in  the  planning 
process  at  diis  time  would  be  disruptive  to 
the  forest  planning  effbrt  underway. 

2.  Even  minor  delays  in  publishing  forest 
plans  may  have  adverse  impacts  hi  furnishing 
needed  daU  and  information  for  1985  RPA 
update. 

3.  May  oonfiise  public  who  have  become 
well  acquainted  widi  existhig  regulations. 

Alternative  3— Continue  under  current 
regulations  and  do  not  make  any  changes 


until  after  the  first  cyde  of  fbrect  planning      I 
(1963):  I 

Reasons  to  support  the  decision  to  continue 
under  existing  regulations 

1.  From  practical  experience,  die  Forest 
Service,  interested  publics,  and  the 
Administration  will  have  gained  valuable 
insight  into  those  changes/revisions  that 
could  or  should  be  made  in  tiie  future. 

2.  Minimum  disruption  to  ongoing  plannii^ 
under  current  process  is  expected.  The 
existing  Forest  planning  schedule  will  lie  met 

3.  Forest  planning  data  will  be  in  {dace  and 
usable  for  die  1965  RPA  Program  update. 

4.  Field  personnel  can  continue  to  move 
ahead  in  NFMA  pt»nning:  employee  morale 
would  not  be  affected. 

5.  No  additional  implementation  costs 
would  be  hicurred. 

Reasons  to  not  suj^nii  the  dedeiom  lo 
continue  under  existing  regulations 

1.  The  Forest  Service  has  identified  some 
changes  that  if  instituted  now,  could  improve 
the  quaUty  of  die  1965  RPA  update.  However. 
postponing  change  until  1983  (when  forest 
plans  are  coming  on  hne)  cooM  disrupt  the 
process  for  die  1965  tqidate  of  RPA 

2.  This  alternative  would  be  unresponsive 
to  the  Regulatory  Review  Task  Force  and  the 
intent  of  Executive  Order  12291. 

3.  It  mi^t  be  more  disruptive  and  ooedy  to 
tdiange  the  planning  process  later  rather  dian 
now. 

Alternative  4—Setk  reviaioa  of  Section  6  of 
NFMA  to  delete  requirement  for 
promulgation  of  planning  regulations,  and 
permit  development  and  implementatioo  of  a 
planning  process,  consistent  widi  NFMA 
provisions,  duough  die  Forest  Service 
directives  system.  In  the  interim,  continue 
planning  under  current  regulations. 

Rfiohons  To  Support  the  Decision  To  Seek 
ne/lrision  of  Section  8,  NFMA  , 

h.  In  addition  to  the  advantages  in 
Alternative  3.  Alternative  4  eliminates  much 
of  the  routine  procedural  work  required  to 
prepare  and  promulgate  formal  regulations, 
while  maintaining  openness  of  the  process  to 
public  participation  in  developing  and 
reviewing  planning  directives. 

Reasons  To  Not  Support  the  Decision  To 
Seek  Revision  of  Section  0,  NFMA 

1.  Sevang  regulatory  exemption  under  an 
amended  NFMA  mi^t  trigger  other 
legislative  proposals  to  modify  this  Act 
Planning  experience  to  date  does  not  indicate 
need  for  substantive  >*«qg^  (amendments) 
to  NFMA  at  diis  time. 

2.  Other  reasons  are  similar  to  tfaoae  given 
for  Alternative  3. 

^fects 

Economic- 1.  The  Assistant  Secretary  Car 
Natural  Resources  and  Environment  has 
determined  diat  the  regulations  in  their 
present  form  an  considered  "major"  as 
defined  in  Executive  Order  12291.  NonnaQy, 
this  would  require  that  a  regulatory  impact 
analysis  be  prepared.  However,  ^e  specific 
effects  of  implementing  the  regulations  and 
their  revisions  in  whatever  form,  are  vlrtnally 
impossible  to  quantify.  These  regulatiaaB  an 
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formulated  to  .direct  the  process  of  pi«paring 
and  revising  land  management  plans. 
Consequently,  they  have  no  direct  effect  on 
the  quality  of  the  environment  or  the 
economy.  They  only  establish  procedures, 
and  standards  and  guidelines  for  planning 
future  commitments.  Proposed  revisions  to 
thea«  regulations  do  not  impact  the  eoonamy; 
increase  cost  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or  looal 
gpvemment  agencies  of  geographic  regions; 
have  any  adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation  or  the  ability  of  United  States- 
based'enterpriae  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
based  markets.  Since  the  intent  of  thesa 
regulations  is  that  the  forest  plan  would  be 
based  on  the  type  of  analysis  which  would  be 
required  in  a  regulatory  impact  analysis,  the 
Office  of  Management  and  Budget  has 
waived  the  requirement  to  carry  out  a 
regulatory  impact  analysis. 

2.  It  has  been  determined  that  proposed 
revisions  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  regulations  direct  the 
process  to  be  followed  by  the  Forest  Service 
for  preparing  and  revising  its  land 
management  plans.  There  is  no  relationship 
of  these  regulations  to  small  entity 
paperwork  completion,  competitive  position, 
cash  flow  or  liquidity. 

Human  Bnvirvnment' 

1.  Soma  general  qualified  effects  or  impacts 
of  alternatives  to  the  current  regulations  were 
presented  in  the  FEIS  which  accompanied  the 
regulations  published  in  the  Federal  Ragistac. 
Specific  aflbcts  on  the  human  environment 
will  be  identified  in  individual  forest  plans. 
These  plans  are  subject  to  a  complete 
environmental  analysis  with  public 
participation.  Effects  generated  by  the  land 
andiesoiizca  management  alternatives  will' 
be  analyzed  in  tlia  environmental  impact 
statement  prepared^uring  the  actual  forest 
planning  effort 

2.  Nona  of  the  alternative  regulatory 
revision  proposals  are  significant  in  tenns  of 
their  potential  affect  on  the  physical  and 
biological  components  of  the  human 
environment.  All  comply  with  the  minimimi 
requirements  of  NFMA.  Section  e.  While 
maintaining  this  essential  and  mandatory 
condition,  alternatives  vary  primarily  with 
respect  to  how  the  planning  procesrand 
procedural  detail  included  in  a  givmi' 
altematiue  for  revision  would  be  treated. 
This  impacts  directly  the  economic  and  social 
components  of  the  human  environment  in 
terms  of  effects  on  the  Forest  Service  as  an 
institution,  and  indirectly  affaota  the  external 
society. 

Comparison  of  Effects 

Major  regulatory  revision  (Alternative  1) 
would  include  changes  in  planning  ptooeas 
relationships,  standards  and  guidelines,  and 
analytical  procedures.  Though  the  agency 
could  accommodate  major  revisions  in  the 
long  nm.  much  of  the  work  already 
accomplished  (data  analjtais.  formulation  of 
management  prescriptions,  activity 
s<ihe<hiHng,  and  land  taaourca  allocaUon, 
training  and  start-t^)  cost)  would  be  lost  or 


need  substantial  fflodifioation.  The  attbndant 
delay  would  probably  double  the  cost  ofi 
producing  final  plans,  and  pmhibit 
completion  of  moat' plans  by  the  statutory  due 
date  of  September  30<  19&5.  Additional 
training  of  personnel  would  also  be  required. 

Regulatoiy  reviaton  reflects  a  knownnoed 
to  reduce  ambipiity  and  oedundanay,  and  to 
portray  more  lucidly  the  planning  process. 
Additional  training  would  not  be  needed. 
This  Approach  %vill  cause  minor  delfays  in  the 
completion  of  ebout  26-^30  plans-which  are 
currently  at  the  woiicing  draft  stage. 

Making  no  revisions  in  the  regulations  at 
this  time  is  viewed  as  unresponsive  to  the 
Administration's  position  that  the  current 
regulations  are  major  and  can  be  modified  to 
meet  the  general  intent  of  Executive  Order 
No.  122S1. 

Preferred  MtBmative 

Considering  the  volume  and  !nt«islty  of 
planning  activity  undergone  since  September 
1979,  the  compelling  need  to  meet  statutory 
planning  deadlines,  and  the  publics'  stated 
commitment  to  "see  through"  the  first  cycle 
of  plannlng<undar  the  hH^MA  regulations. 
Alternative  2  is  oonaid««dUM  preferred 
alternative.  It  promises  simplicity, 
accountability,  minimum  cimfliot  and  more 
precise  fhr««ti«in,  all  in  a  oontaxt  of 
maximising  net' public  benefits. 

A  summaiv  a£  the  ragulationa  as  propoaadi 
under  thia-akaoiatiwais  preaantadiin  tha 
Preamble  to  Ibv  Proposed  Rula  whiofa  ia 
pobHshed  in  this  volume  of  tba^Badaial 
Regiatar,.and'is  here)>y  inoorpoMtad  and' 
made  part  of  this  environmental  Aaoessment 

It  is  hereby  determined  that  rrvWoa  of 
these  regulations  is  not  s  major  Federal 
action  aignifloantly  affecting  tha  quality  of 
the  hiunan  environment  and  that  a  detailed 
statement  pursuant  to  section  102.2(c)  of  the 
National  Environmental  Policy  Act  of  1960 
(42  irS-C  44S2(C))  is  not  required:        ^ 

|FR  Doa  S2-4831  FUed  2-19-62!  S:4S  am) 
MLLWa  COM.  M1fr.1t^ 


ENVIRONMENTAL  PROTECTION 
AQENC¥ 

40  CFR  Part  52 
rA-4— FRLr204»-3L 

Approval  and  Promulgatloa  et 
Imptomantation  Plans;  Stalaoi 
Mlaaouri 

AOCNCVr  Environmental  Plrotection 

Agency  (^A). 

action:  Notice  oC  proposed  mlbm^king, 

SUMMMIv:  Th»  Stata  of  Misaouri  lufe 
suhmiUad  praposad  amamknants  to  its 
State  ImpiamantBtion  Han  (SIP) 
involving- the  prevention  of  lignifibant 
deterioratibn  (PSD)  of  air  qnality  and 
new  source  review  in  nonatt&ihment 
areas.  EPA  has  reviewed  thfrgtata'a 
submission  and  is  proposing, to  appsova 
the  proposed  amendmaflts  to- tha  Wf 
provkbd  tha  stata  makes  oartain: 


changes  to  its  regulations,  th« 
submission  does  not  othsrwiss  change 
substantively  dtiriog  the  state's  puMic 
comment  period  and  there- are' no  public 
comments  whicth  would' affect  the 
approvability  of  the  regulations.  Today's 
notice  is  published  to  advise  the  public 
of  EPA's  proposed  aation  and<to  request 
comments. 

DATis:  Comments  must  be  received  on 
or  before  April  23, 1882. 

AOORCSacs:  Comments  should' be 
addressed  to  Mr.  WaynirG.  Lmdwanger, 
Air  and  Radiation  Branshi 
Environmental  Protection  Agencyi  324 
East  11th  Street  Kansas  Qty,  Missouri 
64106.  Copies  of  the  stat6  submission 
and  EPA's  technical  evaliiation  are 
available  at  the  preceding  address  as 
well  as  at  the  following  locations;  Public 
Information  Referenoa  Unit. 
Environmental*  Protection  Agoicy.  401 M 
Street,  SW.,  Washington,  D;C.  20460} 
Missouri  Department  of  Natural 
Resources,  llOT  Rear  Southwesf 
Boulevard,  Jefferson  City,  Mlasouzl 
65101. 

ran  RMTHCR IMPOHMATMN  COMTACTt 

Wayne  G.  Leidwanger  at  (816)  374-^701 
(FTS  758-3791). 

tUPPLUimTARy  I 


I.  Background 

On  AugDstr,  lOOa  B>A  pronu^tad 
amended  regidatlona  tar  the  review  of 
new  air  pollution  80im»s,  including 
recommendations  for  the  prevention  of 
significant  deterioration  (PSD)  of  air 
quality  and  cegulatoty  changes  affecting 
new  source  raviaw  m  nonattainment 
areas  (46  FR  52678).  fsiP  iBvisions  to 
address  thaaa  changes  wan  due  nine 
months  after  this  promidgatfon. 

On  June  Iff,  1961,  the-StateofljBssonrl 
submitted  revisions  tb  Rtiles  10  CSR 10- 
6.020,  Definitions,  and  10  CSR  10-6.060, 
Permits  Required,  to  address  the 
requirements  of  EPA's  regulatory 
changes  published  on  August  7, 1860. 
EPA  approved  (with  cactain  ooaditisns 
later  fulfilled  by  the  state)  a' prior 
version  of  the  above  ivgnlatlons  on  May 
9, 1980  (45  FR  306Z6).  insofar  as  they  met 
the  raquiramenta  of  Part  D  of  tha  Glean 
Air  Act.  EPA  reviewed  the  )una  IB- 
submission  vfrom>  tha  state  to  daiennine 
whether  it  met  theMgulatbiyohangas 
publiahed  August?  laaiyeaE.  DAr 
idtmtified  certain  dafieiencia»  in  the 
state's  regulatiamswhHsh  the  state 
agreed'  to  address. 

On  September  18, 1961,  MliBSOuri 
requested  delegation  of  PSD  authority 
until  such  time  aa  tha  SOP  revision' ootilii, 
be:  approved.  PM>  dalagattom  auhject  to 
oartain  conditions  daa^igwit^'thoaa 
portions- of  the  Misaouri' ragulMons 


which  did  not  meet  EPA's  requirements, 
was  granted  on  October  19, 1981.  A 
notice  of  this  action  was  published  in 
the  Federal  Register  on  November  25, 
1981,  (46  FR  57757). 

On  November  13, 1981,  the  state 
submitted  a  proposed  new  Rule  10  CSR 
10-6.060.  The  submission  includes 
proposed  changes  to  the  definitions  of 
some'  terms.  This  submission  is  intended 
to  replace  the  previous  version  of  the 
regulations  under  which  PSD  authority 
was  granted  to  the  state  a&d  is  the 
subject  of  today's  proposed  rulemaking. 

n.  Review  of  the  State's  Submissicm 

In  reviewing  the  state's  submission, 
EPA  has  identified  a  number  of  items 
which  are  not  consistent  with  EPA's 
regulatory  requirements.  In  a  letter  of 
September  3, 1961,  the  state  clarified 
certain  provisions  in  its  regulations  as 
discussed  below.  For  a  more  detailed 
description  of  the  state's  SIP  revision 
and  how  the  state  intends  to  implement 
certain  requirements,  the  reader  should 
consult  EPA's  technical  evaluation.  EPA 
believes  the  provisions  of  the  state's 
regtdations  not  discussed  below  or  in 
the  technical  evaluatioa  memorandtun 
are  consistent  with  the  August  7, 1980, 
promulgation.  Although  EPA  solicits 
comments  on  the  entire  new  source 
regulation.  EPA  specifically  solicits 
comments  on  the  issues  identified 
below. 

a.  Modification  of  Certain  Named 
Installations.  The  proposed  Missouri 
Rule  10  CSR  10-6.060  requires  an  owner 
or  operator  to  obtain  a  permit  for 
construction,  or  major  modification,  of 
certain  named  sounds  which  have  the 
potential  to  emit  100  tons  per  year  or 
more  of  any  poUi^ant  and  any  other 
source  having  tMj^tential  to  emit  250 
tons  per  yearyrooreof  any  pollutant, 
as  required  byTO  CFR  51.24(b)(1)(i)  and 
51.24(1).  However,  the  proposed  rule 
would  not  apply  to  those  modifications 
which  are  greater  than  100  but  less  than 
250  tons  per  year  which  are  made  to 
named  instaUations  emitting  less  than 
100  tons  per  year.  As  required  by  40  CFR 
51.24(b)(l)(i)(c),  any  change  which  itself 
would  constitute  a  major  source  must  be 
subject  to  the  permitting  requirements. 
EPA  believes  this  is- a  significant 
deficiency  which  must  be  corrected 
prior  to  final  approval  of  the  regulations. 
The  state  has  indicated  that  it  will  seek 
an  appropriate  change  in  the  proposed 
regulation  to  cover  this  situation. 

b.  Offset  provisions.  The  proposed 
Missoiui  rule  (Appendix  C  Offsets) 
provides  that  the  owner  or  operator  of  a 
source  from  which  offsets  are  obtained 
must  enter  into  a  binding  agreement  to 
limit  emissions  of  the  offset  pollutant  to 
the  levels  after  the  oCbet  is  applied.  The 


nde  further  states  it  will  be  a  violation  if 
a  source  from  which  offsets  were 
obtained  emits  the  pollutant  at  levels 
greater  dian  identified  in  the  agreement 
unless  a  permit  is  obtained  tmder 
section  (4)  Specific  Permit  Requirements 
and  Exemptions  in  Nonattainment 
Areas.  However,  the  permitting 
requirements  for  nonattainment  areas 
apply  only  to  major  sources  or  major 
modifications.  Consequently,  the 
regulation  cotdd  allow  a  source  to 
increase  emissions  up  to  certain  de 
minimis  levels  and  not  be  subject  to  the 
permitting  requirements  even  though  an 
agreement  had  been  reached  to  limit 
emissions  for  the  purpose  of  providing 
offsets.  EPA  believes  this  is  a  significant 
deficiency  which  must  be  corrected 
prior  to  final  rulemaking.  The  state  has 
indicated  that  it  will  seek  an  appropriate 
change  in  the  proposed  regulations  to 
cover  this  situation. 

c.  Net  emissions  increases.  In 
determining  net  emissions  increases. 
EPA  regulations  at  40  CFR 
51.180)(1)(vii)(e)(J)  provide  in  part,  that 
a  decrease  in  actual  emissions  is 
creditable  only  to  the  extent  that  it  is 
not  relied  on  by  the  state  to  demonstrate 
attainment  or  reasonable  further 
progress.  The  state's  proposed  definition 
of  net  emissions  increase  in  10  CSR  10- 
6.020  does  not  contain  this  restriction. 
Therefore,  a  source  could  increase  its 
emissions  and  not  be  subject  to  the 
permitting  requirements  by  taking  credit 
for  previous  emission  reductions 
although  those  reductions  are  necessary 
to  either  attain  an  ambient  standard  or 
show  reasonable  further  progress.  EPA 
believes  this  is  a  significant  deficiency 
which  must  be  corrected  prior  to  final 
rulemaking.  The  state  has  incUcated  that 
it  will  seek  an  appropriate  change  in  the 
proposed  regulation  to  cover  this 
situation. 

d.  Air  quality  models.  EPA  regulations 
(40  CFR  52.21(1))  require  tiiat  at  any  time 
an  air  quality  impact  model  specified  in 
the  "Guideline  on  Air  QuaUty  Models" 
is  inappropriate  and  another  model  is 
substituted,  written  approval  from  EPA 
must  be  obtained.  The  state's  regulation 
only  says  that  the  Director  of  the 
Missouri  Department  of  Natural 
ReBoim:es  may  approve  such 
substitutions.  EPA  believes  this  is  a 
significant  deficiency  whidi  must  be 
corrected  prior  to  final  rulemaking.  The 
state  has  indicated  it  will  seek  an 
appropriate  change  to  cover  this 
situation. 

e.  Contemporaneous  emission 
increases  and  decrease.  For  the 
purpose  of  determining  net  emission 
increases.  EPA  regulations  allow  a 
source  to  take  credit  for  increases  and 
decreases  in  actual  emissions  wdiich  are 


contemporaneous  with  the  particidar 
change  imder  consideration.  EPA 
believes  that  an  increase  or  decrease  is 
contemporaneous  with  the  increase  from 
a  partictdar  change  only  if  it  occurs 
within  a  reasonable  period.  B^A 
requires  that  the  state  speaty  what 
constitutes  a  reasonable  period  (e.g..  40 
CFR  51.24(b)(3)(u)  and  40  CFR 
51.18U)(l)(vii)(c)(7)).  Tlie  state  regulation 
does  not  establish  a  specified  period  of 
time  for  determining  whether  emissions 
increases  and  decreases  are 
contemporaneous.  The  state  regulation 
provides  that  emission  changes  are 
contemporaneous  if  they  occur  after  a 
new  source  or  PSD  permit  is  issued,  but 
in  no  case  earlier  than  December  21. 
1976  (for  nonattainment  area  souroea).    . 
or  August  7, 1977  (for  PSD  sources).        / 

Although  the  state's  approach  is  not 
cleariy  consistent  widi  EPA's 
requirements.  EPA  does  not  believe  this 
is  a  significant  deficiency  in  the  state's 
regtdations.  EPA  intended  to  allow  the 
states  latitute  in  determining  creditable 
decreases  and  increases.  Fiirthetmore, 
the  state's  regulation  will  not  allow 
sources  to  take  credit  for  changes  whidi 
occurred  prior  to  December  21. 1970.  In 
administering  the  PSD  program.  EPA 
presently  defines  contemporaneous  as  a 
period  five  years  before  construction  on 
a  particidar  change  commerces. 
Therefore,  the  state's  regidation  is 
presentiy  consistent  «vith  EPA's  policy. 
EPA  believes  that  the  state's  regulation 
will  provide  a  reasonable  approach  for  a 
number  of  years.  EPA  will  periodically 
review  the  administration  of  the 
program  with  the  state,  ff  at  some  future 
date  EPA  finds  that  the  state's  program 
is  deficient  in  this  regard.  EPA  will 
request  that  the  state  amend  its 
regtdations. 

f .  Federal  enforceability.  In  defining 
net  emissions  increases  or  potential 
emissions,  the  Missouri  regtdations  do 
nqt  expressly  require  that  physical  or 
•Uperational  limitations  be  Federally 
enforceable  in  order  for  such  limitations 
to  be  taken  into  accoimt  Missotui  has 
recendy  advised  EPA  tha^ts  regtdations 
do  not  impose  such  a  reqiurement  This 
requireknent  is  contained  in  40  CFR 
51.18(j)  and  51.24.  EPA  does  not  believe 
this  is  a  significant  deficiency  because 
the  state's  regtdations  do  reqiure  that 
such  limitations  be  enforceable.  This 
means  that  the  state,  and  in  some  cases, 
a  local  agency  would  have  the  authority 
to  enforce  these  provisioiu.  Thus,  the 
state  regtdatiom  reqidre  that  emission 
limitations  be  enforceable  by  the  state 
in  order  to  be  considered  in  the  new 
source  permitting  process.  EPA  believes 
that  most  emission  limitations 
enforceable  by  Missouri  would  either  ba 
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parf  of  the  approved  SIP  or  conditions  of 
new  soarce  permits,  which  would  be 
enforceable  by  EPA.  Whife^the 
regidation  allows  some  limitations  fsuch 
as  operating  permit  conditions  and 
consent  agreements)' to  be  considered 
which  may  not  be  Federally  enforceable, 
EPA- believes  that  the  deficiency  in  the 
\  state  regulation  is  limited  in  its  impact, 
and  is  therefore  approvable.        U^i^ 

g.  Increment  violations.  The  state's 
submission  does  not  say  what  acdon 
will  be  taken  if  increment  violations  are 
discovered.  As  spedHed  by  40  CFR 
51.24(a)(3].  a  state  is  required  to  submit 
a  SIP  revision  within  60  days  of  such 
finding,  la  its  letter  of  September  3,  the 
state  agreed  to  comply  with  this  policy. 

h.  Applicability,  to  nanattainment 
areaa.  The  provisions  of  the  Missouri 
rule  pertaining  to  nonattainment  areas 
are  applicable  to  those  areas  outlined  in 
a  document  entided,  "Growth 
Incremen^ts  and  Nonattainment  Afeas 
for  the  State  of  Missouri",  January  1, 
19B1.  This  dbcument  specifies  those 
areas  designated  nonattainment  by  the 
state  but  is  is  not  consistent  with  die 
areas  designated  by  Q'A  under  section 
107  of  the  Act  (see  40  CFR  81.326).  In 
particular,  the  state  has  not  designated 
Columbia  and  New  Madrid- as 
nonattainment  areas  for  the  secondary 
standard' for  total  suspended' 
particulates.  Therefore,  the 
nonattainment  permitting  requirements 
of  the  Missouri  rules  do  nof  apply  tcr 
these  areas.  Put  thei  uiui  e,  there  are  no 
nonattainment  plbns  for  these  areas  as 
required  by  Part  D'of  the  CHean  Air  Act. 
Therefore,  EPA  is  proposing  to  take  no 
action  on  the  Miseourr  regulations 
,     insofar  as  they  pertain  to  these  two 
areas.  This  would  mean  that  the 
Missouri  plan  still  lacks  an  approved 
new  source  review  plan  for  the 
Coliunbia  and  New  Madrid  areas  and 
that  the  state  regulation  establishing  the 
attainment  area  (PSD)  new  source 
review  program  would  not  be 
enforceable  by  EPA  in  these 
nonattainment  areas.  The  new  source 
review  requirements  of  the  Emission 
Offset  Policy  (40  CFR  Part  51,  Appendix 
S)  remain  in  effect  for  these  areas. 

I.  Baseline  areas.  The  EPA  regulation 
states  that  the  baseline  area  must 
encompass  the  entire  attainment  or 
unclassifled  area  designated  under 
section  107  of  th«  Act  in  which  a  source 
would  construct  or  would  bavran 
impact  equal  to  or  greater  than  1  ng/m*. 
The  Missouri  regulation  defines  if  as  aiT> 
ansa  which  is  not  part  of  a 
nonattainment  area  and' which  would 
receive  an  impact  ofli  og/m*'  or  more. 
The  state  hrfviiidioated  it»  intent  tb 
radbsipiate  nenwilMMelihe  areas  as 


separate  attainment.areas  and  to  submit 
these  redesignatiians  to  EPA.  With  this 
procediire,  the  state's  treatment  of 
baseline  area  will  be  consistent  with. 
EPA's  definitibn-  of  the  term. 

j.  Baseliner concentration,  The 
Missouri  regulation  allows  emissions  * 
from  minor  sources  which  commenced' 
construction  before  January  6, 1978,. but 
which  were  not  operationBl  oa  the 
baseline  date,  to  be  included  in  the 
baseline  concentration.  EPA  regulations 
at  40  CFR  51.24(b)(13)  allow  only  major 
souocer  and' major  modifications  which 
fall  in  this  category  to  be  included  in  the 
baseline  concentration.  Therefore,  under 
the  Missoini  rule  these  minor  sources 
would  not  consume  increment  and  the 
available  increment  could  be  Ibrger  than 
what  would'be  available  using.the  EPA 
rule. 

However,  EPA  has  reviewed  this 
matter  in  the  context  of  Missoiiri's  intent 
to  designate  new  baseline  areas  as 
separate  attainment  areas.  B*A  has  not 
found  any  minor  sources  which 
commenced  construction  prior  to 
January.  6,.  1975.  but  were  not 
operational  on  the  baseline  date  in  the 
vicinity  of  those  sources  for  which  SPA 
issued  &pennit  when  U  was 
administecing  the  program.  FurtHermoee 
in  those  areas  of  the  state  where  the 
baseline  date  has  not  been  established^ 
any  minor  source  which  commenced 
construction  prior  to  January.  6.  Ifl75^ 
will  Fikely  have  begun  operation  by  now. 
Consequently,  no  praotical  difference 
will  exist  between  the  way  the  state  will 
treat  baseline  concentratians  and  the 
manner  in  which  EPA  handles*  this  issue. 
Therefore,.  EPA  is  proposing  to  approve 
this  provision  of  the  state's  rules. 

m.  Conduston 

Proposed  Action  . ' 

EPA  proposes  to  approve  Missouri 
Rules  10  CSR  10^.020.  IDeBnitions.  and 
10  CSR  10^.0flO,  Permits  Required,  as 
meeting  the  requirements  of  Parts  G  and 
D  of  the  Clean  Air  Act  provided' that, 
prior  to  final  ralemaidng,  (1)  the  state 
officially  adopts  and  submits  these 
rules,  including  a  revision  to  make  PSD 
review  applicable  to  modifications  of 
named  sourees  when  the  modification 
itself  is  major;  a  revision- which  makes 
all  offset  emissions  binding  upon  the 
source  fkxrni  which' they  were  obtained,  a 
revision  that  provide  that  when 
determining  net  emissions  increases;  a- 
decrease  in  actual  emissions  is 
creditable  only  to  the  extent  that'  it  is 
not  relied  on  by  the  state  to  demonstrate 
attainment  or  reasonable  Anther 
progresr.  and  a  revtsiian  which' commlta 
the stbtV'lu  ie(|uest  EPA  approval  oralr' 
qnalny  noOTn  not*  already' approved' for 
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use  fay  EPA,  (fl  no.otfier'fubst&ntive 
changes,  ta  the  rules  are  madb,  and  (3] 
there  are  no  pabHc  conunents  which 
would  affect  the  appcovability  of  the 
submiasion.  If  the  regulJations  as> 
adopted  by  the  state  are  otheowise 
substantially  changed,.  EPA  will 
evaluate  those  ohangea- and.  publish  a 
revised  notice  of  proposed  rulemaking  if 
neaeaaaryi  B^ia  proposing  ta  take  no' 
action  on  tha  Missouri  regulationa 
insofar  as  they  pertain  to  tfaaCofaunbiai 
and  New  Madrid  nanattainment  areas. 

In  the  notice  on  November  25, 1881, 
EPA  stated  that  it  had  delegated  the 
PSD  program  to  the  state  nndbr  itsown 
rules  with  certain  conditions  as 
discussed,  in  that  notice.  EPA  anticipates 
that  this  delegation  will  be  in  effect  until 
EPA  takes  final  action  to  approve  the 
new  state's  rules  as  part  of  the  SIP. 

Q>A  is  soliciting  conimenta>oa  the 
state's  submission  and' on  thepmposedi 
approval  of  these  rogulatiana  aa  n 
revision  ta  die  Missoiiri  SV.-llia 
Administrator's  ^decision  to  approve  or 
disapprove  this  submission  will  be 
based  upon  the  comments  received  and 
on  whether  the' SIFrevisions  meet  the 
requirements  of  Parts  C  and  D  of  the 
Clean  Air  Act  and  40  CFR  Part  31. 
Requirements  for  Preparation;  Adoption 
and  Submittal  of  finplementatlon  Plans. 

Under  Executive  Order  1229C  EPA, 
must  judge  whethai  a-culeis  "maior" 
and  theEeforasuhjesLta  the 
requirements  of  a  Regulatoiy' Impact 
Analysis.  This  rule  is  not  maior  because 
it  only  praposeato  approw  stats  acHons 
and  would  impose  no  sdditianai 
substantive  requiremmts  whioh  will  not 
be  applicable  ondar  st^B  )am.  Hfense  it 
is  unlikely  to  have  anammai  effbet  on 
the  econoofiy  of  flOO>miIUan.armore  or 
to  have  other  si^fioant  adverse 
impacts  on  the  national  economy. 

This  rule  was  submitted  to  tfie  Office 
of  Management  and  Btadgei(PMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisionaof  5  UlS-C 
605(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  VIZ  of  the  Qean  Aiv  Act  will  not 
have  a  si^Gcant  economic  impact  on  a 
substantial  numbac  of  small  entilias  (46 
FR  8700,  January  27, 1081).  ISka  attached 
rule,  if  promulgated,  conatitale»aiSIP 
approval  under  saetiona  110.andl72 
within  the  termaof  the  January  27 
oertifiaation.  This  action' oidSf  approves 
state  actions.  It  impoaea  nvnaw 
requinsmanta. 

Ste*.  no  and-l7Z..Ckan  Air  Act.  ss 
amendM) 


Dated:  Vtbataxy  tl.  IBH. 
|ohnFraBltB,|E.. 

Re^onal  .Administmtor. 
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planniqg  flovioea  wJH  iw  flude 
available  MithoutcqgaHl  to  ase  or 

marital  statu*.  42  Cn  Sa.5(ajf4- 
On  August  13.  mei.  GaofKas 
amended  oectioa  iaOil(a).  Section 
931^X1)  «f  Pub- L.  87-35  adds  to  aectioo 
1001(aJ  the  iiallawiqg  provisiaii: 

To  the  extent  praoHori.  entities  yAmh 
receive  yali  or  wUeutsidar  this 


for 

AQENCv:  PiMic  HedA  Sovioe  (FHS), 
HHS. 

AcnON:  Proposed  rule. 

— . k, 

SUMMAnr:  Hm  Secretary  or  HeaMi  and 
Human  Services  pn^noes  to  amend  the 
regnlatioas  govoaiag  Umb  pva^am  for 
family  plamnng  jmieea  &nded  under 
Tide  X  of  the  Aibbc  HeaMi  Service  Act 
in  order  to  impteaaeat  a  recent 
amendment  of  that  Act  The  statutory 
amendment  requkea  family  planning 
projects  to  enooarage  family 
partidpatian  in  the  provision  of  services 
by  the  pro|ec«s,  to  the  extent  practical 
llie  Secietaiy  proposes  to  implement 
this  amendment  by  aeqairing  protects  to 
notify  tke  parente  of  unemancqiaied 
minora  oeridng  Caaiiiy  planmog  services 
when  prescription  di^  or  devices  an 
provided  In  addition,  wbere  state  law 
requires  faadfy  ptaiwiag  pronden  to 
provide  TUle  X  serviosa  to 
unemanoqMted  ndaoBsonly  widi 
notification  to  or  the  consent  of  their 
parents,  projects  would  be  required  to 
comply  with  that  law. 
DATE:  Commeats  on  the  proposed  rules 
must  be  submitted  in  writing  to  "die 
address  below  on  or  before  April  23,    - 
1982.  » 

Al>OREBS:  Comments  should  be 
submitted  to  Marjory  Mecldenburg, 
Acting  Deputy  Assisttmt  Secretary  for 
Population  Affairs,  Room  7Z5H,  200 
Independeace  Avenue,  SW., 
Washington.  D.C  20201. 
FOR  nntTHBi  MraMMA'noN  contact: 
Marjory  Meddenbnrg,  (302) '472-9093. 

SUPPLEMENTAIIV  mFORMATKM:  Title  X 
of  the  Public  HealUi  Service  Act  (42 
U.S.C.  300  et  seq.)  establishes  a  program 
of  Federal  financial  assistance  to  public 
andprivate  aoopFofit  entities  ior  ^e 
provisioa  of  vekrataiy  faaii^  plaBooag 
services.  Undaraectian  10ai(a)«f  tfaat 
tide,  die  SecMtaiy  of  Health  and  Human 
Services  BM|f  auke  gianta  to  ouch 
entities  forpnajactf  wUch  arill  ivovide  a 
"broad  xaoge  of  AMptahle  aadeffactiva 
familf  piaaai^gBWoea."  '-^'■•'"-c 
"servioas  taadaleaoeata."  The 
regulatjoaa  ifi"— ■«ij«Ki-  ^^ti^ 
provide,  aatoog  odnr  Ikioga.  that  iemily 


subsactiaa  aiuii 

partidpatioai 

subsectioa. 

The  GenfRence  Report  on  Pab.  L  97- 
35  explains  aeotion«l(bKl)  as  foUotva: 

The  conferees  believe  that  while  Esorily 
involvemeot  to  not  mandated  it  Is  important 
that  famlies  participate  In  the  activities 
autiioriaed  by  IfaiB  Me  as  amdi  as  possible.  It 
is  Ike  intsBt  of  IkeCoidaBaes  dutpssMees 
wfllenoomagBpailiLliiBMlaiaTMeX 
programs  ta  inriiiiit  diairlaaiffiea  in 
counseling  aad  iavolvc  Ihem  in  deosioos 
about  aervices.  House  Itep.  Ida  97-^08,  at  798. 


The  Secretarf  prapooes  to  i 
section  m(bKl}  hy  ad£ng  the  foUosving 
requirements  to  the  Title  X  regulations. 
First  grantees  wookl  be  required  to 
notify  the  paranla  or  guardian  of 
unemancipated  minors  when 
prescription  drogs  or  prescription 
devices  are  provided  to  soch  minors. 
Projects  wDidd  also  be  required  to 
inform  the  nmiot.  prior  to  the  provisiao 
■of  the  service,  abcnit  Ae nofifioatian 
requirement  Projects  -svould  be  required 
to  notify  the  paasnt  or  gBasdian  within 
.  10  woddng  dafsiaUowing  the  inilial 
provision  of  services  by  the  pra|ect 
except  when  the  project  director 
determines  that  notification  would  result 
in  physical  harm  to  the  minor  by  a 
parent  otguardian.  Projects  would  be 
required  to  verify  that  the  notifications 
were  received,  ff  the  project  was  unable 
to  verify  that  the  notification  was 
received,  the  project  could  not  provide 
additional  prescription  drugs  or 
prescription  devices  to  the  minor,. 
Projects  would  be  leqaifed  to  keep 
records  on  the  notifications, 
verifications,  and  the  number  of  cases  in 
which  a  determination  to  forego 
parental  notification  has  been  made, 
along  with  the  reaaons  for  the 
determinatioa.  Second  gEantees  would 
be  required  to  ooraply*with  any  State 
law  requiring  that  notification  be 
provided  to  or  consent  obtained  bam 
the  parents  or  gnardian  of 
uaemancipated  aanors  regardtng  die 
provision  of  family  plamaqg  servioes  to 
unemancipated  nuaors.  IhinL  the 
definition  of  'low  iaoone  iaauly"  in  the 
current  regulationa  wonld  be  rhangnd  by 
eliminating  the  requirement  that  pn^ecta 
consider  adoleocaata  oa  tte  baaisaf 
their  own  laaoarcea  Jar  paipoaes  of 
charging  lor  I 


The  proposed  rpgaiation  limite 
applicatian  of  aectkia  m(b}(l)  to 
"uneaandpatod  aiinars."  llamwti.  the 
de&iitkm  of  "uaeBsaBctpated  ^ma^ 
varies  urMier  this  rrgnlatian.  *»^mnAi»^ 
on  which  fequreaient  is  involved  Since 
the  first  reqirireBieBtapphes  to  ail 
grantees,  awe  fave  proposed  a  Federal 
definition  of  Ike  tem  ior  porpooes  of 
that  rrnnlrfimi  iit  This  definitkn  teeats 
nunois  age  17  or  mider  as 
unainancipated  fenera%.  bat  otherwise 
looka  to  State  law  to  detennme  what 
specific  acta,  aach  aa  mmiM^y  cr 
parenthood  oonstitate  acta  of 
emandpatian.  Thas.  if  State  law  woakl 
treat  persons  age  12  or  older  as 
emancipated  far  pmpoaes  of  ooaaent  to 
medical  care.  Title  X  projeot  would 
noneAeleas  have  to  treat  tihen  as 
Dneosanc^tod  far  porpoaes  of 
complying  with  the  first  i 
unless  some  odier  < 
reco^Hzed  as  an  act  of  emanc^ialian 
under  state  law  were  flreaaa.  WUh 
reelect  to  tiK  second  rqgidatocy 
requirement  by  cootraot  the  tone 
"^memanc^wted  minor"  is  detomiiiad 
entirely  by  state  law.  We  brieve  this  is 
appropriate,  sinoe  the  intent  of  diat 
requirement  is  to  have  TUle  X^ 
comply  with  state  laws  requiriag 
parental  notificatioa  or  oooaenL  We  do 
not  expect  that  this  vanalioB  ia  Iha 
apphcable  defiaitian  of  < 
will  create  difficulties  J 
the  rfesult  is  akiiply  that  in  adfhtian  to 
any  state  law  requirement  the  Federal  ^ 
notification  requirement  appliaa  to 
otherwise  unemancipated  minors  ap  to 
age  18.  Nor  do  we  expect  thatasaldQg  a 
detenninatian  oonoerning  emancipation 
will  present  any  spedal  proUeas  far 
grantees,  since  they  presentiy  must 
decide  who  is  emancipated  in  order  to 
detenaine  whether  appropriate  consent 
has  been  obtained  in  the  course  of 
providing  medical  services. 

Under  the  proposed  rales,  projects 
would  be  required  to  notify  the  parents 
or  guardian  of  an  unemancipated  minor 
where  prescription  drags  or  prescription 
devices  were  provided  We  beheve  that 
this  requirement  is  consistent  with  the 
concern  underlying  section  931(b)(l^ 
The  Congressional  policy  of  encooragiag 
family  participation  in  deosion-making 
about  family  pi»"""»fl  services  is  most  * 
cleariy  relevant  'where  medical  services 
are  btirtg  provided  to  adoleaoents.  fa 
oar  view,  implicit  in  sectton  931i(bXl)  is 
an  assumptioo  that  these  iaihvidnals 
will  generaHy  benefit  fram  the  exercise 
of  a  parent's  notam  yilt^Tsit  aa.tkev 
behcdf  on  mattan  (hat  may  affect  their 
phyncal  wellbefag.  Particalariy  ^ 
prescriptioB  drags  or  praaoripfian 
denoes  ai 
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have  a  direct  and  legitimate  concern  in 
participating  in  a  decision  that  may 
have  long-term  health  consequences  for 
the  adolescent.  It  is  our  view  that  such 
involvement  cannot  occur  imless  the 
adolescent's  parents  or  guardian  are 
given  the  opportunity  to  participate,  an 
opportunity  which  notification  will 
provide.  Thus,  while  we  believe  that 
grantees  should  encourage  involvement 
of  a  minor's  parents  to  the  maximum 
extent  possible  in  the  provision  of  Title 
X  services  generally,  the  proposed  rule 
ensures  that  Title  X  grantees  "will 
encourage  parental  involvement  in  those 
cases  where  it  is  most  likely  to  be  of  the 
most  significant  value. 

At  the  same  time,  the  proposed  rule 
provides  that  notification  need  not 
precede  the  provision  of  services,  but 
rather  that  it  must  occur  after  services 
are  provided.  We  believe  this  policy 
establishes  a  reasonable  balance 
between  competing  concerns.  On  the 
one  hand,  it  is  the  policy  of  the  Act  to 
make  services  available  to  adolescents, 
as  evidenced  by  the  statute's  inclusion 
of  "service  to  adolescents"  as  a 
mandatory  project  requirement. 
Requiring  notification  before  services 
are  provided  could  unduly  delay  or 
otherwrise  serve  to  restrict  access  to 
services,  contrary  to  the  statute's  policy. 
On  the  other  hand,  as  stated  above, 
parents  may  reasonably  be  concerned 
about  the  potential  medical 
consequences  of  prescription  drugs  and 
prescription  devices,  and  should  be 
alRorded  the  opportunity  to  have  input 
into  a  decision  to  use  them.  Notification 
of  the  minor's  parents  or  guardian  after 
service  should  minimize  the  access 
problem,  while  tl^e  10  day  rule  will 
assure  that  parents  can  become 
involved  promptly  where  there  are 
serious  concerns  about  the  health  of 
their  child.  To  effectuate  the  notification 
requirement  projects  must  verify  that 
the  notification  was  received.  If  projects 
are  unable  to  verify  that  the  notification 
was  received,  projects  may  not  provide 
additional  prescription  drugs  and 
prescription  devices  to  the  minor.  Also, 
projects  must  maintain  records  on  the 
notifications  and  verifications. 

In  addition.  ||ie  proposed  rule 
provides  that  the  minor  must  be 
informed  about  the  notification 
requirement  and  permits  an  exception  to 
the  notification  requirement  where  the 
project  director  finds  that  it  would  result 
in  physical  harm  to  the  minor  by  a 
parent  or  gucudian.  The  exception  is 
meant  to  apply  to  cases  where  there  is 
evidence  of  a  history  of  child  abuse, 
sexual  abuse,  or  incest,  or  where  there 
are  other  substantial  grounds  to 
determine  that  netification  would  result 


in  physical  harm  to  the  minor  by  a 
parent  or  guardian.  The  exception  does 
not  apply  to  cases  where  notification 
would  result  in  no  more  than 
disciplinary  actions  of  an  unsubstantial 
nature.  This  exception  implements  the 
statutory  recognition  of  the  fact  that 
family  involvement  may  not  be 
■advisable  in  all  cases:  under  the  statute 
such  involvement  is  required  only  "to 
the  extent  practical."  In  our  view, 
situations  where  notification  of  a 
minor's  parents  or  guardian  about  the 
receipt  of  services''would  physically 
endanger  the  minor  clearly  come  within 
the  ambit  of  this  statutory  exception. 
The  requirement  that  the  minor  be 
informed  about  notification  will,  among 
other  things,  provide  an  opportimity  for 
the  project  to  ascertain  whether  the 
exception  applies.  We  recognize  that 
any  such  exception  contains  the 
potential  for  abuse.  Therefore,  project 
directors  will  be  required  to  keep  a 
record  of  the  number  of  exception 
determinations  they  have  made,  along 
with  the  reasons  for  each  exception. 

Finally,  the  proposed  rule  provides 
that  the  notification  requirement  shall 
not  apply  In  cases  where  a  project  is 
providing  prescription  drugs  for  the 
treatment  of  venereal  disease.  This  is 
consistent  with  the  overriding  public 
health  necessity  of  ensuring  prevention 
of  infection  of  others. 

The  second  requirement — for  parental 
notification  or  consent  where  such  a 
State  requirement  exists — is  being 
proposed  to  resolve  a  dilemma  presently 
facing  some  grantees.  From  time  to  time. 
States  enact  laws  that  seek  to  require 
fatailly  planning  providers  to  provide 
family  planning  services  to 
unemancipated  minors  only  wdth 
parental  consent  or  notification.  Now, 
where  the  State's  underlying  law  of 
consent  renders  minors  unable  to  give 
legally  elective  consent.  Federal 
regulations  do  not  require  a  project  to 
provide  services  to  the  minor  without 
the  consent  of  a  parent  or  guardian. 
However,  where  the  minor  can  provide 
legally  effective  consent  under  State 
law,  the  project  is  required  by  42  CFR 
5g.5(a)(4)  to  make  senrices  available  to 
the  minor  to  the  extent  it  would  to  any 
otherwise  similarly  situated  (for 
example,  with  respect  to  income) 
individual,  even  if  the  State  has  enacted 
a  parental  consent  requirement  intended 
to  apply  to  Title  X  providers.  Similarly. 
§  59.5(aK4)  presently  precludes  States 
from  requiring  grantees  to  condition 
services  to  minors  upon  parental 
notificatton. 

The  Secretary  has  conaiuded  that  the 
above  policies  are  inconsistent  vrith  the 
statutory  policy  expressed  by  section 


g31(b)(l).  Section  931(b)(1)  expresses  a 
Congressional  judgment  that,  in  an  area 
as  sensitive  and  d^cult  as  family 
planning  services,  family  involvement  in 
the  decisionmaking  of  minors  should  be 
encouraged.  Traditionally,  this  has  been 
an  area  which  States,  in  their  role  as 
parens  patriae,  have  regulated,  for 
example,  through  statutes  requiring 
parental  notification  or  eonsent  to 
certain  types  of  medical  services.  In 
light  of  this  traditional  State  role,  and  in 
order  to  remedy  an  often  conflicting  and 
confusing  situation  for  grantees,  the 
Secretary  believes  that  it  would  be 
appropriate  to  implement  section 
g31(b)(l)  by  deferring  to  legislative 
judgments  made  by  the  States,  as 
expressed  by  State  statutes. 
Accordingly,  the  Secretary  proposes  to 
amend  the  regulations  to  require 
grantees  to  adhere  to  any  applicable 
State  parental  consent  or  notification 
statutes. 

Finally,  the  proposed  rules  would 
amend  the  present  definition  of  "low 
income  family"  to  eliminate  the 
requirement  that  projects  consider 
minors  who  wish  to  receive  services  on 
a  confidential  basis  on  the  basis  of  their 
owp,  and  not  their  parents',  resources. 
Since  persons  who  are  members  of  low 
income  families  receive  services  without 
charge,  the  present  policy  has  the 
inappropriate  effect  of  skewing  the 
distribution  of  limited  Federal  grant 
fimds  away  from  the  patients  who  are 
the  most  financially  needy.  In  addition, 
the  present  policy  indirectly  discourages 
family  involvement  in  the  receipt  of 
services  by  certain  minors  and  thus  is 
inconsistent  with  section  931(b)(1). 

The  Secretary  solicits  comments  on 
the  ramifications  of  the  above  proposals 
and  suggestions  as  to  how  he  might 
more  effectively  implement  the  intent  of 
Congress.  If  there  are  particular 
operational  problems  with  any  of  the 
proposals,  the  Secretary  would 
appreciate  being  so  informed.  Statistical 
or  other  data  supporting  suggestions  for 
change  in  the  proposals  would  be 
particularly  welcomed. 

Impact  Analysis 

Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules,  which  are  defined  in  the  order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more,  or  certain  other  economic  effects. 
The  Secretary  concludes  that  these 
regulations  are  not  major  rules  within 
the  meaning  of  the  Executive  Order, 
because  they  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more  or 
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otherwise  meet  fte  threshcW  criteria.  To 
the  contrary,  they  effect  e  ninor 
alteration  in  grantee  operations  tint  will 
cost  litfle.  if  anytiiiRg.  to  imjIemeBt. 

Regulatory  Flexj'biHtjrAmafysis 

The  Regulatory  Flexibiyty  Act  (5 
U.S.a  Gk  «i  reqaiEBB  the  fedeeal 
GowcnmBBt  to  CBtesipate  and  TsdiMX 
the  impact qfnilesMJpaperwik 
reqniiemedte  «■  snaaU  feasinena.  For 
each  pnoposed  rule  with  a  '^aignificaat 
eoonoBuc  impact  on  a  suiMtantial 
number  of  small  entities"  an  initial 
analysis  must  be  psepared  describing 
the  proposedrule'j  impact  on  imaM 
entities.  The  teqaiced  ckaqge  in  grantee 
operatioes  ivill  be  ™««<'"«l  In  cast  as  it 
will  geoeraHy  aonaint  of  a  alight  revision 
of  present  intake  and  coaaseling 
procedures  applicable  to  only  a  amaH 
percentage  of  each  grantee's  total  cfient 
population.  llieteliGre.  the  Secretary 
hereby  certifies  -diat  an  initial  isgulatory 
flexibifi^  analysis  is  not  lequlied. 

For  the  reasons  set  iorth  ^>ove.  flie 
Assistant  Secretary  for  Health,  with  the 
approval  of  (be  Secretary  of  Health  and 
Hiuaan  Services,  therefore  proposes  to 
amend  42  CFR  Part  S9.  Subpart  A,  as  set 
forth  below. 

Dated:  Ow»aiMr  Z  VBtL 
Edward  N.  RmA.  jr..  j 
Asahtaat  Secretary  for  UeaM. 

Approved:  Deoeetber  21,  MSI. 
RkfaardS.8ch%««llMr. 
Secretmy. 

PART  W    OnAMTS  FOR  FAMLy 


$59.2 

l.llie  last  sentence  of  the  definition 
of  "low  income  femily"  in  42  CFR  S9.2  is 
rewAed. 

2. 42CFR  S&Sfa)  is  amended  by 
adding  theaeto  ^  foHowing  paragraph 
(12).  1o  read  as  foHows: 

a 


(a)  •  •  • 

(12)  AicMiraBe.  to  the  extent  practical, 
family  partidpatioa  in  the  pmvieian«f 
the  prq|eot's  eervlces  to  unemancipated 
nainors.  A  project  shall — 

(i)(A)  Wuen  ptesoripKon  drags  or 
prescriptioa  devioes  aie  initially 
provided  by  the  prqec^  to  an 
unemancipated  minor,  itotify  the  minor's 
parents  or  ^uasdian  thai  they  were 
provided  wifliia  10  worldng  dajits 
followiqg  tfaalr  provision.  "Hie  project 
must  ten  the  minor  prior  to  fiie  provision 
of  services  about  this  nofification 
reguiremeBt  The  psoject  shall  verify 
that  the  notiBftian  avasaeoeived. 
Wheto  <1m  pnfeet  is  vaUe  toiwrify 
that  the  notificatton  wan  reoriTed.  ^e 


project  riiall  tuA  provide  additional 
prescription  dnigs  or  prescripfion 
devices  to  the  miner. 

(B)  A  project  is  sol  required  to  compfy 
with  the  first  sentence  of  subparagraph 
(A)  of  fliis  paragraph  where  the  project 
director  detendnes  that  sudh 
notifioation  wiH  sesdtt  in  jAiysical  ham 
to  ^a/minor  by  fte  parents  or  guardian. 

[CjToT  the  purpose  of  this  paragraph 
(a)I12)n^  and  "unemandpated  minor^  is 
aa  individnal  n^  is  age  17  or  under  and 
is  not.  with  respect  to  Tadois  other  {ban 
age.  emancipated  under  State  law. 

TD)  The  project  must  keep  records  on 
notifications  provided  pursuant  to  the 
first  sentence  of  aubpaiiagraph  {AX  and 
on  verificafions  Ihat  Ihose  nafifications 
were  raceivad.  13ie  project  mast  also 
keep  records  oT  die  number  of 
determinations  jnade  imitpr 
subparagcaplr^  and  the  tar^a]  basis 
for  such  detenniaations.  The  prefect 
must  make  the  iiecards  cequired  by  this 
subparagrapli  available  to  die  £earetary 
on  request 

(E)  This  pasagr^  [a)(12J(i)  dsjps  not 
apply  where  psesEi^tion  dn^gs  are 
provided  for  tiie  ineatmeat  of  veneceal 
disease. 

(ii)  Notwithstanding  any  other 
requirement  of  Ibis  subpart,  where  State 
law  requuee  Ite  ratification  or  coueeat 
of  a  parent  or  ^aaadisB  to  tfae  provision 
of  faiaily  planiiiagaeiwices  to  an 
individiuri  ivba  is  «aeounaipated  minor 
under  State  laiM.  fravide  such  services 
only  ia  omfiiaace  with  such  iaw. 

(9ec«(c).Prih.L.»^Z«fltoL  taar,-tt 
U.S.C  Mto  H^ 

IFRDk.4 


47CFBFart73 
[BCDecitelMeL«»^ 


Subsidtey 
Auttiorlzallon 
Exteodlng  TloM  for 

AOENoe  Federal  CammuidcaCkMis 
ConnussioB. 

acnow  Fropflsed  nde:  (Order  ttxlendii^ 
"Rme  Tor  RHng  Couuimttsj. 


:  ia  order  to  attowr  toterestod 
paiCes  eidBoiert  Smm  to  adAfess  Ihe 
many  oompAex  tseees  toaolwed  in  0m 

Kiiilatiiig  to^aeof  ertiaiaary 

noBJCominavdai  edacateul  fM 

I  IIr  dates  ferdagoenmieiits 
•  MwAlO.  M«2.  Birf 

1 9,  UKi  je^srtvny  fcr  ooBBents 
and  teply  cooBaeiitB.  Hds  aoSos  was 


taken  at  ILc  request  of  the  American 
Foundation  for  the  Blind. 

DATES:  Comments  mustbe  £3ed  on  or 
before  March  12, 1982  and  reply 
comments  on  or  before  April  9, 19B2. 

S""**S*   FcAwqI  rnmnnmir'aHnnf 

Commission,  Washington,  D.C  20554. 
FOR  RMINCH  MPOMMTIOII  CONTACT: 

Jonathan  Oavid.  Broadcast  Bwean.  (202) 
632-7792. 


in  die  aaatter  of  aaeadiBeat  of 
§  73.593  of  the  Commission's  rules,  BC 
Docket  No.  82-1. 

Adopted:  Febniai]r4. 19K. 
Released:  FebmnyV,  198Z. 

1.  Ob  Janwary  i,  1982.  &e  CkHnaiission 
adopted  the  Notioe  «r  Anpaaed  Aale 
MaUng  !■  IfaiB  pnsoeedBiB  H'Hl  2884; 

January  IS.  IM^  in  osdar  to  cjqriofe 
posdble  chaofes  to  die  Cemaiasion's 
rules  fovnasg  fte  lae  efoiibsUfaqr 
commiwiicaSoBS  MuthwiaaBoBS  by 
noncuuiuierona  eoQcevoBen  vsa  etatioiis* 
Specinoafiy,  vr  xjouunissiou  proposed 
allowing  ^ese  atallans  to  do  what 
commercial  IM  stations  Already  can  do, 
that  is,  use  these  subcarrier  operations 
tor  rennmeratnre  polioses.  Oonments 
were  scheduled  to  be  ffled  on  February 
11, 1982,  and  veply  ooarawBts  were  to  be 
filed  OB  FAmmy  88. 19C 

2.  A  TeqneM  Tor  extension  lias  been 
filed  by  the  Anetican  Foandafion  for 
the  Blind,  inc.  It  ajgaes  1ba\  more  fime 
than  poDvided  by  Ibe  NolSce  is  required 
to  update,  assemble  and  present  (he 
material  in  its  files.  In  addition,  it 
believes  that  mure  fime  is  ivy  uiicd  to 
research  fte  central  iegA  Sssne  of  tiie 
meamng  of  die  Tecenfly  adopted 
provisions  of  i,5BSBaf^ie 
Communlcafioas  AcL  Ibus  it  seeks  an 
extension  of  the  comment  and  tgify 
comment  dates  to  .Apnl  12. 2g82i  and 
May  24, 31182.  respectively. 

3.  Although  an  extoBsioBis  svamantad 
in  this  case,  it  does  not  appear  to  be 
necessary  or  apiutyuiate  to  delay  the 
proceeding  by  a  twcHsionfh  exiensioa.  A 
one-jnonth  axteosioa  af  the  ^^^'»"'»«»nt 
date  and  Moth  lour  more  sMeaka  lor  cepfy 
r.nfniii»»Tii«  ^H^mld  sufljra 

4.  Accordlqgly.  M  m  * 
deadline  i 
comments  are  4 
12.1982,1 

5.  TMa  a06an  is  token  pvsHrt  to 
anthnMy  oeMaiaed  ia  «ed6eRs4fQ, 
5{d)(D.  and  303(r)  of  the 
CJODnsv^BCBtmis  Acx  evl994,  as 
amended,  sbm  j  tUBl  cv  ve 
Commission  9  mies. 


r 
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Federal  Communicatioiu  Commission. 
Martin  Blumenlhal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  tt-4723  F1M  Z-IS-BX  6:45  ain| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  395 

[BMCS  Dodcat  No.  MC-99,  Notic*  No.  •2-2] 

Driver's  Logs 

AOENCV:  Federal  Highway 
Administradon  (FHWA),  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  seeking 
comments  on  a  proposal  to  reduce  the 
paperwoik  burden  for  motor  carriers 
and  drivers  operating  in  interstate  or 
foreign  commence  by  eliminating  the 
required  forms  of  the  driver's  logs; 
proposing  a  less  burdensome  method  of 
recording  a  driver's  record  of  duty 
status;  and  providing  an  expanded 
exemption  to  the  recordkeeping 
requirement 

DATS:  Comments  must  be  received  on  or 
before  April  23. 1982. 
ADOWtSt;  All  comments  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document 
and  should  be  submitted,  preferably  in 
triplicate,  to  Room  3402.  Bureau  of 
Motor  Carrier  Safety  (BMCS).  400 
Seventh  Street  SW..  Washington.  D.C. 
20500. 

Km  FURTNBII INPORMATION  CONTACT: 
Mr.  Neill  L  Thomas.  Bureau  of  Motor  ^ 
Carrier  Safety.  (202)  426-0767;  Or  Mr. 
Gerald  M.  Tiemey,  OfTice  of  the  Chief 
Counsel,  (202)  426-0346.  FCderal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET. 
Monday  through  Friday. 
SUfPLIMCNTAMY  INFOMMATION:  One  of 

the  primary  goals  of  the  FHWA's  Bureau 
of  Motor  Carrier  Safety  (BMCS)  is  to 
reduce  highway  fatalities  and  injuries. 
One  of  its  most  important  strategies  has 
involved  continuously  monitoring  the 
maximum  hours  of  service  of 
commercial  motor  vehicle  drivers 
operating  In  interstate  or  foreign 
commerce,  in  an  endeavor  to  eliminate 
fatigue-induced  accidents,  attendant 
loss  of  life,  personal  injuries,  and  severe 
property  damage. 

liie  FHWA  is  vitally  concerned  about 
the  paperwork  involved  in  recording  a 
driver's  hours  of  service.  The  FHWA 


has  reduced  and  continues  to  reduce 
that  paperwork  burden.  However,  safety 
is  the  FHWA's  primary  concern,  and  its 
procedures  must  be  examined  in  the 
context  of  the  impact  of  any  changes  to 
the  driver's  log  requirement  on  the 
enforceability  of  the  hours  of  service 
regula^ons  and  on  the  protection  to  the 
public  which  these  regulations  provide. 

Consideration  has  been  given  to  4 
options  to  relieve  the  paperwork  burden 
associated  with  the  driver's  log.  These 
options  included  the  use  of  (1)  modified 
tachograph  charts,  (2)  modified  carrier 
time  cards  or  trip  reports.  (3)  use  of  the 
existing  log.  and  (4)  no  recordkeeping 
requirement  The  first  3  options  are 
discussed  in  detail  later  in  this 
document.  The  fourth  option,  a  "no  * 
recordkeeping  requirement"  would  in 
effect  be  a  "no  basic  hours  of  service 
rule,"  because  some  recordkeeping  is 
necessary  for  enforcement.  Since  die 
existence  of  the  hours  of  service 
requirement  is  not  at  issue  in  this 
rulemaking,  this  alternative  is  not  being 
further  considered  in  this  rulemaking 
action.  However,  should  substantive 
comments  be  received  that  indicate  such 
a  discussion  and  consideration  have 
merit  appropriate  action  will  be 
considered. 

The  Interstate  Commerce  Commission 
(ICC)  first  prescribed  a  log  in  1938.  and 
relatively  litUe  criticism  was  directed 
toward  die  rule.  The  log  has  been  and 
continues  to  be  the  only  record  that 
depicts  variations  in  a  driver's  activities 
over  a  given  period  of  time.  It  is  a  record 
of  a  driver's  off-duty  time,  time  spent  in 
a  sleeper  berth,  time  operating  the 
vehicle,  and  time  woridng  for  the  motor 
carrier  in  a  nondriving  capacity.  It  is 
used  to  determine  if  drivers  have 
remaining  eligible  driving  hours  prior  to 
time  of  dispatch,  and  to  monitor  the 
activities  of  drivers,  since  they  are 
seldom  directiy  observed  by 
supervisors.  It  is  also  the  one  single 
document  used  by  enforcement 
personnel  to  detect  excess  hours  and  is 
accepted  by  the  courts  as  adequate 
evidence  of  violations. 

Revision  of  the  log  has  been  under 
consideration  since  1073  when  the 
American  Trucking  Associations.  Inc. 
(ATA)  filed  its  petition  for  a  7-day  log  as 
opposed  to  the  daily  log.  which  then  was 
the  only  version  permitted  by  the 
regulation.  In  response  to  that  petition,  a 
1-year  test  program  was  conducted  by 
the  BMCS  with  volunteer  motor  carriers 
using  a  7-day  log.  As  a  result  of  that  test 
program  and  further  rulemaking  actions, 
the  regulations  were  revised  in  . . 

November  1977.  The  revised  rules 
authorized  the  optional  use  of  a  multi- 
day  log  diet  permits  as  many  as  8  days 
of  records  on  one  sheet  of  paper.  lUs    ' 


action  reduced  considerably  the  number 
of  sheets  of  paper  a  carrier  or  driver 
processed  if  the  carrier  chose  to  use  the 
multi-day  log  as  prescribed  in  fi  395.9  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR). 

The  use  of  the  present  logs,  forms 
MC&-59  (daily)  and  MCS-139  fmulti- 
day),  has  been  extended  throu^  lune 
1982  by  the  Office  of  Management  and 
Budget  (OMB)  to  permit  Uie  FHWA  to 
issue  this  proposal  of  an  alternate 
method  for  recording  a  driver's  hours  of 
service. 

Alternate  methods  to  the  log  were 
considered  under  a  research  contract 
awarded  to  die  Chilton  Company  of 
Radnor,  Pennsylvania.  A  total  of  ten 
potential  alternatives  to  the  driver's  logs  . 
were  evaluated  by  the  contractor  in 
terms  of  the  advantages  and 
disadvantages  of  eadi  when  compared 
with  the  existing  log.'  An  assessment  of 
each  alternative  was  made  to  determine 
if  it  (1)  reduced  driver  burden.  (2) 
reduged  paperwork  requirements,  (3) 
had  strong  evidentiary  value,  (4)  could 
be  implemented  at  a  reasonable  cost 
and  (5)  would  be  acceptable  as  a  viable 
alternative  by  carrier  management 
drivers,  unions,  and  the  government 

As  a  result  of  the  analysis  and 
assessment  of  all  the  potential 
alternatives,  the  contractor  concluded 

diat diere  is  no  single 

alternative  to  the  existing  driver's  log 
that  can  be  recommended  universally  at 
the  present  time." 

The  contracts*  recommended  that 
motor  carriers  be  given  three  options  ^r 
recording  a  driver's  hours  of  service. 
The  three  options  recommended  were: 
(1)  Tachographs  with  additional 
information  to  be  added  to  the  existing 
recording  chart  (2)  existing  carrier  time 
cards  or  trip  reports,  assuming  they 
include  specified  critical  information, 
and  (3)  the  existing  driver's  log. 

However,  the  contractor  reported  that 
information  cunenUy  being  recorded  on 
tachografii  charts  and  most  existing 
carrier  Bma  cards  or  trip  reports  does 
not  satisfy  the  evidentiary  needs 
required  by  the  courts.  For  the  two 
options,  to  be  used  as  alternatives  to  the 
driver's  logs,  the  contractor  added  that  it 
would  be  necessary  to  have  some 
additional  data  recorded,  primiuily  in 
the  area  of  drivers'  duty  status. 

The  assessment  of  the  alternatives  to 
the  driver's  log  was  based  on  (1) 
information  made  available  to  the 
contractor.  (2)  opinions  and  comments 


■  Altemativ*  Mititod*  of  Rogulattng  Comnwrdal 
Motor  VehldM  Driver's  Hoots  of  Servlc*.  Janttaiy 
197S,  CSiUton  Campaay.  Radnar.  Pniasylvanla. 
Contract  Na  DOT-m-ll-etl«. 
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firom  motor  carrier  organizations,  and  (3) 
[Personal  knowledge  of  the  subject 
matter  on  the  part  of  the  contractor. 
Even  so.  the  contractor  stated  there  is 
no  way  of  determining  the  actual 
acceptance  factors  by  all  parties  or  the 
true  evidentiary  value  without  actutd 
operational  experience.  A  test  program 
was  conducted  to  verify  the 
assumptions  that  were  made  and  the 
hypotheses  that  were  developed. 

Test  Prograin 

Twenfy-eight  of  the  motor  carriers 
selected  by  the  contractor  agreed  to 
participate  in  the  test  program  using 
either  .the  modified  tachograph  chart  or 
modified  trip  reports.  The  test  was 
conducted  for  one  year  beginning  May  1. 
1980.  The  participating  motor  carriers 
were  authorized  to  use  one  of  the  two 
alternative  methods.  Authorization  was 
issued  by  a  notice  published  in  the 
Federal  Register  on  April  28, 1980 
(Amendment  No.  79-4, 45  FR  28142  and 
Notice  No.  80-2.45  FR  28243).  A  revised 
list  of  participating  motor  carriers  was 
published  in  the  July  17, 1980,  issue  of 
the  Federal  Register  (Notice  No.  80-5. 45 
FR  48015). 

Twelve  of  the  26  participating  motor 
carriers  initially  agreed  to  use 
tachograph  charts.  Several  carriers 
failed  to  implement  the  program  for 
various  reasons.  For  example,  one 
carrier  withdrew  fit)m  the  program  due 
to  the  refusal  of  interlining  motor 
carriers  to  accept  the  tachograph  chart 
in  heu  of  the  log  and  to  the  objections  of 
the  drivers  to  maintaining  both  duty 
status  reports.  Only  one  carrier 
continued  using  the  tachograph  chart  in 
lieu  of  the  log  at  the  end  of  the  test 
program.  Fourteen  carriers  chose  to  use 
the  modified  trip  report.  Twelve  are 
continuing  that  use  beyond  the  end  of 
the  test  program. 

The  carriers  participating  in  the 
program  have  been  authorized  to 
continue  using  the  selected  alternative 
method  through  April  1983.  pending 

,/        • 


completion  of  this  rulemaking 
proceeding. 

Preliminary  results  of  the  test  program 
indicate  that  the  modified  trip  report 
appears  to  be  an  acceptable  alternative 


to  the  driver's  log.  lilustration  I  is  an 
.  example  of  die  duty  status  columns 
incorporated  into  ^e  carrier's  trip 
report  travel  order,  or  other  record 
being  completed  by  its  drivers.        ,  y 
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Carriers  using  tackograph  charlt 
modified  thoae  cfaarte  to  include 
informstian  not  narmaUy  ifaown  on  the 
chart  socfa  n  canier  nuae,  home 
terminal,  shipptng  dociunent  narabers. 
location  of  change  of  duty  status, 
remarks,  and  duty  status.  It  was  the 
absence  of  this  information  which  led  to 
the  conclu^n  that  tachograph  charts 
are  of  little  or  no  evidentiary  value,  and. 
therefore,  of  little  value  as  a  control 
nechanism. 

Based  on  the  results  of  the  test 
program,  revinons  are  being  proposed  to 
permit  motor  carriers  to  use  any  {orm  or 
format  of  their  choice  to  record  a 
ckiver's  hours  of  service.  The  proposed 
revision  sets  forth  the  information  that 
would  be  reqinred  to  be  recorded,  but 
not  in  any  specff!e.d  format.  This 
proposal  would  require  a  totaT  revision 
at  S  395.8  and  recission  of  §  395.8, 
authorizing  the  use  of  the  multi-day  log 
at  an  option.  Carriers  could  use  the 
(kiver's  daily  log  (form  MCS-^].  the 
nulti-day  log  (fona  MCS-ISQ.  139A).  a 
tachograph  cbart.  or  a  carrier-designed 
report  form  so  long  as  it  is  modrfied  to 
contain  tbe  required  information.  Baaed 
on  information  obtained  by  the 
Limb  actor,  many  carrier  trip  reports 
carrentky  in  use  contain  most  of  the 
required  information  and  will  only 
require  minor  modifications  to  be  in 
campHaace  with  the  proposed  difver 
reporting  requiceiaents.    , 

The  results  of  the  test  program 
skewed  that  the  drivers  took  ' 

approocimately  45  percent  less  time  to 
cempfetc  a  laodified  trip  report  than 
they  took  to  complete  a  combination  of 
tbe  original  company  trip  report  and  the 
piescribed  driver's  daily  log. 
Additionally,  the  contractor  estimated 
that  approximately  50  percent  of  the 
motor  carriers  use  a  trip  report  or  a 
similar  type  report,  and  approximately 
10  percent  use  tachographs.  Therefore,  if 
these  carriers  eliminated  the  daily  log, 
the  burden  of  filing  the  logs  would  be 
reduced  by  approximately  60  percent, 
and  the  need  for  filing  space  to  maintain 
the  logs  would  be  eliminated.  Therefore, 
it  is  proposed  that  the  mandatory  log 
forms  be  eliminated  and  carriers  be 
allowed  to  record  required  information 
in  a  format  of  their  choice. 

Ten  Hour  Proposal 

In  another  effort  to  reduce  the 
paperwork  burden  placed  on  drivers 


and  motor  camera,  aa  advance  aotice  of 
proposed  rulemaking  (ANPRM)  was 
pabUabed  is  tha  F^darai  Refiatflr  on 
November  ».  1977  (42  FR  5M18)k 
soliciting  commeots  on  a  provision  to 
exempt  certain  drivers  from  log 
preparation  when  they  operate  motor 
vehicles  between  specified  fixed 
locations  or  over  the  same  route  day 
after  day  within  the  allocable  hours  of 
service,  ^rmmyntr  received  in  response 
to  this  /iNPKU  docunent  the  fact  that 
the  many  different  types  of  carrier 
operations  make  it  difficult  to  develop 
an  cxemptioa  that  covers  all  of  the 
operations.  A  notice  of  proposed 
rulemaking  (NmM),  published  in  Aie 
Federal  Re^ster  on  December  15. 1980 
(45  FR  82291),  proposed  such  an  . 
exemption  based  on  the  comments 
received  in  response  to  the  ANPfQA.  The 
fixal  point  exemption  was  revised  to 
propose  a  10-bour  rule  providing  an 
exemption  frooi  log  preparation  if  the 
driver  reports  for  duty  and  is  relieved 
from  duty  at  tke  same  work  reporting 
location  within  10  consecutive  hours. 

Comments  to  the  docket  again 
indicated  that  the  proposed  exemption 
without  fnrtiier  relaxation  would  be  of 
little  value  to  many  operations  and 
result  in  Bttte  or  no  control  over  driver's 
hours  of  service.  It  appears  that  if 
alternative  methods  are  provided  as  an 
option  to  the  daily  log,  there  may  be  no 
need  for  suck  an  exemption,  hi  view  of 
the  proposed  alternatives  to  the  daily 
log,  withdrawal  of  the  rulemaking  in 
Docket  MC-70-2  (10  hour  exemption]  is 
being  considered 

100  Mile  Ra<fius  Exemption 

The  regulahoRS  now  exempt  from  the 
log  requirements  drivers  who  do  not 
operate  beyond  the  100-mile  radius  of 
the  work  reporting  location  more  than 
one  time  ia  any  7  consecutive  day 
period;  retam  to  the  work  reporting 
location  withia  12  hours;  and  have  at 
least  8  coQsecutive  hours  off  duty 
between  each  12  hours  on  duty. 

The  FHWA  is  also  proposing  to 
increase  from  12  consecutive  hours  to  15 
consecutive  hours  the  number  of  hours  a 
driver  may  be  on  duty  under  the  100- 
mile  radius  exemption.  This  proposal  is 
in  response  to  petitions  filed  by  the 
Private  Truck  Council  of  America,  Inc., 
and  The  Continental  Group.  Inc.,  of 
Chicago,  Illinois,  requesting  that  the  50- 
mile  radius  exemption  with  15  hours  on 
duty  be  restored  as  an  option. 


The  petitioners  contend  that  many 
drivers  previously  exempt  are  now 
required  to  prepare  logs  due  to  the  12- 
hour  limitation.  The  petitioners  pointed 
out  that  many  companies  engaged  in 
such  businesses  as  container 
manufacturing,  merchandise  packaging, 
home  heating  oil  delivery,  farm  fertilizer 
delivery  and  retail  services  experience  a 
seasonal  need  which  clearly 
necessitates  the  15  hour  on-duty  time 
limit. 

The  FHWA  agrees  with  the 
petitioners,  hicreasing  the  SO-mile  radius 
exemption  to  100  miles  was  not  intended 
to  require  previously  exempt  drivers  to 
comply  with  the  log  keeping 
requirement.  Rather  than  establish  a 
separate  50-inile  radius  exemption  it  is 
proposed  that  the  current  100-mile 
radius  exemption  rule  be  revised  to 
permit  drivers  to  be  on  duty  for  15 
consecutive  hours. 

The  exemption  now  contained  in  the 
regulations  for  operations  conducted  in 
Hawaii  would  no  longer  be  needed  as 
the  proposed  100-mile  radius  exemption 
would  include  all  operations  within 
Hawaii.  Therefore,  it  is  proposed  that 
the  current  exemption  for  Hawaii  be 
vacated. 

Since  this  proposal  does  not  prescribe 
a  form  for  recording  the  required  data,  it 
is  further  proposed  that  the  current 
exemption  for  the  use  of  the  Canadian 
log  be  eliminated. 

The  FHWA  has  determhied  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  but  is 
considered  a  significant  regulation 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation. 

A  draft  regulatory  evaluation/initial 
regulatory  flexibility  analysis  has  been 
prepared  and  is  avaiable  for  review  hi 
the  public  docket.  A  copy  may  be 
obtained  by  contacting  Mr.  Neill  L 
Thomas  at  the  address  provided  above 
under  the  heading  "For  further 
information  contact."  Due  to  the 
preliminary  nature  of  this  proposal,  the 
FHWA  has  not  been  able  to  determine 
that  this  action  will  have  a  significant 
economic  impact  on  a  substantial      ; 
number  of  small  entities  based  upon  the 
draft  evaluation  prepared  as  of  this 
date.  Comments  and  supporting  data 
and  analyses  are  solicited  on  the 
economic  impact  which  may  result  from 
this  action. 


PART  395-HOURS  OF  SERVICE  OF 
PRIVERS 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Tide  49. 
Code  of  Federal  Regulations,  Subtide  B. 
Chapter  m.  Part  395.  as  set  forth  below. 

1.  Revise  S  395.8  to  allow  the  use  of 
alternative  methods  to  record  driver's 
hours  of  service  and  provide  an 
expanded  exemptiqn  to  the 
recordkeeping  requirement  Section 
395.8  is  revised  as  follows: 


938&8    Drlvar'sraeordorduty 

(a)  Every  motor  carrier  shall  require 
every  driver  used  by  the  carrier  and 
every  driver  who  operates  a  motor 
vehicle  to  record  the  duty  activities  for 
each  calendar  day  in  dupUcate.  Their 
activities  must  show,  for  each  24-hour 
period:  lime  off  duty,  sleeper  berth  time 
(if  a  sleeper  berth  operation),  driving 
time,  on-duty  not  driving  time,  and  name 
of  city,  town,  or  village,  with  State 
abbreviation,  for  ead^  diange  of  duty 
status.  The  transportation  performed 
each  day  must  be  recorded  by  entering 
the  date,  shipping  document  number(s) 
or  name  of  a  shipper  and  commodity, 
total  driving  miles,  vehicle 
identification,  name  of  carrier  or 
carriers,  and  driver's  signature  to  certify 
correctness. 

(b)  All  entries  shall  be  recorded  as 
follows: 

(1)  Entries  recording  dufy  status  must 
be  current  to  the  time  of  the  last  change 
of  duty  status. 

(2)  All  entries  relating  to  the  driver's 
duty  status  must  be  in  the  driver's  own 
handwriting  or  by  a  mechanical  means. 

(3)  The  month,  day  and  year  for  each 
calendar  day  must  appear  on  the  record 
being  maintained. 

(4)  Total  mileage  driven  that  day  shall 
be  recorded. 

(5)  The  motor  carrier's  vehicle 
number(s)  or  the  State  and  license 
numberfs)  of  each  vehicle  or  unit  of  a  ^ 
combination  operated  during  the 
calendar  day  ahaSL  be  enten^. 

(6)  The  name(s)  of  the  motor  carrier(s) 
shall  be  shown  fat  wddch  work  is 
performed.  When  work  is  performed  for 
more  than  one  motor  carrier  on  the  same 
calendar  day.  the  beginning  and 
finishing  time,  showing  a jn.  or  p jn.. 
worked  for  each -carrier  shall  be  shown 
after  each  carrier  name.  Drivers  of 
leased  vehicles  shall  show  the  name  of 
the  motor  carrier  performing  the 


transportation. 

(7)  Drivers  shall  certify  to  the 
correctness  of  all  entries  by  signing  the 
record  with  their  legal  name  or  name  of 
record. 

(8)  The  driver's  home  terminal 
address  at  which  he/she  normaOy 
reports  for  work  shall  be  shown. 

(9)  The  time  standard  in  effect  at  the 
driver's  home  terminal  shaU  be  used. 

(10)  The  total  hours  in  each  dufy 
status,  off  dufy  other  than  in  a  sleeper 
berth,  off  dufy  in  a  sleeper  berth, 
driving,  and  on  dufy  not  driving  shall  be 
shown.  The  total  of  all  entries  shall 
equal  24  hours. 

(11)  The  driver  shall  submit  to  the 
motor  carrier  the  original  daify  activities 
record  each  day  or  upon  return  to  the     < 
home  terminal  within  five  days.  When 
the  services  of  a  driver  are  used  by  more 
than  one  motor  carrier  during  any 
calendar  day,  the  driver  shall  submit 
copy  of  the  daily  activities  record  to 
each  motor  carrier.  The  daily  activities 
record  shall  include  all  dufy  time  fcv  the 
entire  day;  the  name  of  eadi  motor 
carrier  served  by  the  driver  that  day; 
and  the  beginning  and  fininhing  time, 
showing  a  jn.  or  pjn.  worked  for  each 
carrier.  Motor  carriers,  when  using  a 
driver  for  the  first  time  or  intermitteatfy. 
shall  obtain  from  the  driver  a  signed 
statement  giving  the  total  time  on  dufy 
during  the  immediately  laeceding  7  days 
and  the  time  at  «^ch  the  driver  was 
last  reUeved  from  dufy  prior  to 
beginning  work  for  the  carrier. 

(12)  Daily  records  for  each  calendar 
month  may  be  retained  at  the  driver's 
home  temdnal  until  the  20th  day  of  the 
succeeding  calendar  montL  Such 
records  shall  then  be  forwarded  to  the 
carrier's  principal  place  of  business 
where  diey  shall  be  retained  for  12 
months  from  date  of  reoeipL  However, 

^  upon  written  request  ta  and  with  the 

'  approval  of,  the  Associate  Regional 
Administrator  for  Motor  Carrier  Safefy 

~lbr  the  region  in  wfaidi  a  motw  carrier 
has  its  principal  place  of  business,  a 
motor  carrier  may  forward  and  maintain 
such  records  at  a  regional  or  tenninal 

I  office.  All  approvals  now  in  effect  for 
the  driver's  diaily  log  do  not  have  to  be 
resubmitted  for  retention  approval  of  the 
daily  record.  The  addresses  and 
jurisdictions  of  the  Associate  Regional 
Administrators'  offices  are  shown  in 
§  39a40  of  this  subchapter.  The  driver 
shall  retain  a  copy  of  eadi  daily  record 
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for  8  days  which  shall  be  in  his/her 
possession  whilt  on  duty. 

(c)  Exemption.  (1)  lOO-mih  radhis 
drivers.  A  driver  is  exempt  frop  the 
requirements  of  this  section  if: 

(i)  the  driver  does  not  operate  beyond 
a  100  mile  radivs  of  the  work  reporting 
'  location; 

(ii)  The  driTer,  except  a  driwr 
salespenoa,  retwna  to  the  work 
reporting  locatioa  aad  is  released  fron 
woik  withiB  15  canecalivc  hours; 

(iii]  At  least  &  consecutive  hours  otl 
daty  separate  each  15  consccuttre  hours 
on  duty,  and 

(iv)  The  motor  carrier  that  employs 
the  driver  maintains  and  retains  for  a 
period  of  1  year  accurate  and  true  time 
records  showing: 

(A)  TlK  time  the  driver  reports  for 
duty  eadi  dajn 

(B)  The  to4al  ninnber  of  hours  the 
driver  is  oa  duty  each  day; 

(C)  The  time  the  driver  is  released 
from  duty  eadi  day;  and 

(D)  The  total  ob  duty  time  for  the 
preceding  7  days  is  accordance  with 
paragraph  (b](xi)  of  thii  section  for 
drivers  nsed  for  the  first  time  or 
intemuttently. 

(2]  [fivers  of  lightweight  vehicles,  the 
rules  in  this  section  do  not  apply  to  a 
driver  of  a  lightweight  vehicle  as 
defined  in  %  380.17. 

93M.9    Driver's  muNKday  log.  [Reserved] 

2.  Remove  and  reserve  "S  385.9, 
Driver's  multi-day  teg."  from  the  table  of 
sections  and  from  the  corresponding 
text  of  part  395. 

(49  U.8.C  304;  40  CFR  \.^\>\  ^nd  301.60) 
(Catalog  of  Ftdeta>  EVjmestic  Aaaistance 
Progrsm  NomtMr  20.217,  M«>tor  Catmr 
Safety.) 

Issued  on:  February  17,  MBKL 
KenMtb  L.  PWrtaa. 
Director.  Barwaa  ofMetoc  Carrier  Safety. 

|FR  Doc.  K-.in»nM  S-1»«:  *4»Miit 


Nattonal  MflMMy  Traffic  Safely 
Admlnlatralioii 

49  CFR  Part  537 

[Docket  Na  FE-77-oa;  No«c«  •} 


Automottve  F«al  I 
Annual  Reporta 

AQENCvr  National  Highway  Tlraffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking. 

•UMMARV:  This  notice  proposes  various 
revisions  to  the  required  form  and 
contents  of  the  semi-annual  reports 
which  automobile  manufacturers  are 


statutorily  requked  to  submit  under  die 
Federal  automotive  fuel  economy 
program.  It  is  intended  that  these 
revisions  wiH  nsduce  the  paperwodc 
burdens  imposed  on  manofacturers.  The 
revisionB  reflect  the  agency's  reduced 
need  for  frequent  opdates  of  detailed 
fuel  economy  related  information, 
resulting  from  the  agency's 
determination  tint  current  markat 
demand  for  fuel  efficient  vehicles  makes 
it  unlikely  that  the  agency  will  find  it 
necessary  to  issue  additional  passenger 
automobile  fuel  economy  standards  in 
the  next  several  years. 
ADDRlSS:  Comments  should  refer  to  the 
docket  and  notice  number  set  forth 
above  and  be  submitted  to:  Docket 
Section.  Room  5100.  National  Highway 
Traffic  Safety  Adnani^tration.  400 
Seventh  Street.  SW..  Washingtoa  D.C 
205ga 

DATE:  Comments  on  this  notice  must  be 
received  by  April  23, 1982. 
POR  PURTHEII MPOMMTION  CONTACT: 
David  Goettee,  Office  of  Automotive 
Fuel  Economy,  National  hCghway 
Traffic  Safety  Adnimstration.  400 
Seventh  Street  SW..  Wasfamgton.  D.C. 
20590.  (202-755-«3M). 
SUPPI^MBfTANV  MfOMHATlOM:  Section 
505  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  requires  each 
automobile  nwwifacturer  (other  than 
those  small  manufacturers  which  have 
been  granted  an  alternative  fuef 
economy  standard  undeiT  sectroir  502(c)] 
to  submit  semi-annually  to  the  agency 
reports  rehting  to  that  manufacturer's 
efforts  to  comply  wfth  average  fael 
economy  sfandaids.  One  report  fs  due 
during  the  39<fay  period  precedirlg  the 
beginning  of  each  mode!  year  (Ae  "pre- 
model  year  report")  and  the  other  ta  due 
during  Ae  30-day  period  begfmdng  on 
the  160th  day  of  the  model  year  (the 
"mid-model  year  repor^H. 

Since  the  varioos  manufactm'Cts  have 
different  ainual  production  periods,  the 
agency  determined  (hat  there  was  no 
single  modri  year  designatioR 
applicaMe  to  alf  companies.  Therefore, 
in  accordance  with  sectfon  501(127  of  the 
Act.  (he  agency  determined  that  the 
calendar  year  shonfd  serve  as  the 
"model  year"  lor  purposes  of  section 
605,  making  die  pre-model  year  report 
for  any  year  doe^far  December  of  the 
prior  year  and  the  mid-model  year 
report  due  in  July  of  that  year.  For  the 
major  domestic  manufacturers,  this 
means  that  the  pre-model  year  report  is 
submitted  well  into  their  actual    ' 
production  period  and  the  mid-model 
year  report  is  due  after  the  end  of  that 
period. 

Section  SOS(a]  of  the  Act  provides  that 
each  report  must  contain  a  statement  as 


to  whether  the  manufacturer  will  comply 
with  average  fuel  economy  standards 
for  that  year,  a  plan  describing  (he  steps 
the  manufacturer  has  taken  or  will  take 
to  comply  with  the  standards,  and  any 
other  information  the  agency  may 
require.  Whenever  a  manubcturer 
determines  that  a  plan  it  has  submitted 
in  one  of  its  reports  is  no  longer 
adequate  to  assure  compliance,  it  must 
submit  a  revised  p)an.  Section  505(c)  of 
the  Act  further  authorizes  the  agency  to 
require  further  reports,  as  necessary  for 
it  to  carry  out  the  various  fuel  economy 
functions  siwcified  in  the  Act.  The  Act 
also  requires  the  agency  to  issue  rules 
prescribing  the  form  and  content  of 
reports.  See  section  505(a)(3)  of  the  Act. 

The  agency  relied  on  both  the 
compliance-related  authority  of  section 
505(a)  and  (he  general  authority  of 
section  505(c)  iif  estabHshrng  form  and 
content  requirements  for  those  reports  in 
42  FR  62374.  on  December  12. 1977.  The 
latter  authority  was  relied  upon  to 
require  the  submission  of  information 
necessary  for  the  agency  to  establish 
fuel  economy  standards  for  passenger 
automobiles  and  Ught  trucks.  However, 
it  appears  that  some  of  die  information 
required  to  be  submitted  under  the 
original  reporting  requirements  is  now 
unnecessary.  Some  of  the  information  is 
now  unnecessary  because  of  the 
agency's  determination  that  market 
demand  for  fuel  efficient  vehicles  is 
such  that  there  is  currently  no  need  for 
the  agency  to  pursue  fuel  economy 
standard-setting  beyond  the  last  year  for 
which  standards  are  not  estabfi^ed, 
i.e.,  1985.  See  46  PR  22243,  April  Ifk  1981. 
Thus,  the  informatioa  required  to  be 
submitted  solely  to  assist  the  agency  in 
passenger  automobile  standard-setting 
can,  for  dM  fbreseeabie  future,  be 
deleted  from  the  reports.  Therefore,  the 
agency  is  proposing  to  adopt  more 
limited  reporttny  requirements  as 
discussed  below. 

The  agency's  December  1977  rule 
required  the  submission  of  five  general 
categories  of  information:  (1)  The 
manufacturer's  projected  corporate 
average  fuel  economy  (CAFE],  (2) 
projected  fuel  economy  and  sales  for 
each  model  type,  (3)  a  variety  of 
technical  and  sales  data  for  eadi  vehicle 
configuration,  (4)  a  description  of 
technology  and  sales  changes  from  the 
preceding  model  year  which  increase 
the  manidacturer's  CAFE,  and  of  any 
changes  to  be  made  during  the  model 
year  which  will  effect  CAFE  ("running 
changes"),  and  (5)  a  description  of 
marketing  measures  the  manufacturer 
expects  to  use  to  improve  CAFE.  The 
terms  "model  type"  and  "vehicle 
configuration"  refer  to  subdivisions  of  a 
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manufacturer's  product  line.  A  model 
t3rpe  is  a  unique  combination  of  car  line 
(e.g..  Chevrolet  Citation),  basic  engine 
(e.g.,  173  cubic  inch  displaoement  6 
cylinder  engine),  and  transmission  class 
(e.g..  manual  transmission).  A  vehicle 
configuration  is  a  more  narrow 
classification  of  vehicles,  based  on  such 
additional  factors  as  axle  ratio,  number 
of  gears,  and  engine  calibration. 

'The  agency  has  used  the  information 
submitted  in  the  fuel  economy  reports 
for  four  major  purposes.  First,  as 
previously  noted,  the  reports  provided 
up-to-date,  detailed  technical  and 
economic  information  which  was  useful 
in  the  agency's  fuel  economy  standard- 
setting.  In  particular,  the  vehicle 
configuration  data  were  useful  in 
establishing  a  fiiel  economy  baseline  for 
projecting  the  future  fuel  economy 
improvement  capability  of  die  various 
manufacturers.  The  summary  of 
technological  changes  provided 
indications  of  the  extent  to  i^ch  the 
varions  manufacturers  were  using 
advanced  technology  for  improving  fuel 
economy,  thus  permitting  the  agency  to 
determine  the  remaining  improvements 
available  for  future  model  years.  Sales 
and  marketing  information  assisted  the 
agency  in  estimating  die  extent  to  which 
shifts  in  consumer  demand  mi^  affect 
a  manufacturer's  abihty  to  achieve 
compliance  with  future  standards. 


Hie  seooBd  use  f>f  the  reports  was  to 
provide  early  indications  of  the 
likelihood  that  manafncturers  would 
comply  with  standards.  This  was 
apparendy  the  main  use  envisioned  by 
Congress,  given  the  language  4f  section 
S05(a)  of  the  Act  The  projected  CAFE 
provided  this  information,  and  the 
model  type  and  configuratran  data 
provided  the  pdnc^tal  corroboration  of 
the  accuracy  of  the  projected  CAFE. 

A  third  use  for  the  information 
contained  in  die  reports  is  in  preparing 
the  agency's  various  reports  to  nnngTy^if 
under  the  statutes  it  adminsters.  Amoqg 
these  Congressional  reports  are  the 
agency's  annual  report  on  the  fuel 
economy  program,  required  by  section 
502(a)(2)  of  thie  Act  and  an  annual 
report  on  the  extent  to  which  the 
automobile  industry  uses  advanced 
technology,  required  Jby  15  U.S.C.  2704. 
A  fourth  use  is  to  respond  to  general 
information  requests  relating  to  the 
automobile  industry,  which  the  agency 
routinely  receives  from  Congress,  other 
parts  of  the  Executive  brandi,  and  the 
public. 

Although  three  of  these  information 
needs  are  expected  to  continue  at 
essentially  the  same  level  the  first  need, 
i.e.,  the  one  related  to  establishing  new 
standards,  is  expected  to  decline 
significanUy.  Because  of  the  agency's 
determination  that  diere  is  no  currant 


need  to  issue  additioaal  jtassei^er 
automobile  fuel  ecoooaqr  ■^—^fi't^t.  the 
first  use  of  (he  reports  %nO  be  replaced 
by  the  need  to  monitor  the 
manufacturers'  eCEorls  to  inqnove  fuel 
efficiency  (to  verify  that  die 
determination  that  Aere  is  ao  need  to 
issue  further  staBdaids  remom  vaKd). 
That  altered  need  is  expected  to  require 
less  detailed  and  timely  information. 

To  reduce  paperwork  burdens  for  die 
vehicle  manufacturers,  that  have 
become  unnecessary  as  a  result  of  the 
agency's  reduced  information  needs,  the 
agency  is  proposing  to  eliminate  the 
^uirements  that  inftHination  on 
technolqgial  changes,  numiug  cbauges. 
and  sales  mix  *^*"-fif^  as  wd  aa 
information  on  mniiQetiogsMasttrea. 
must  be  sulnnitted  in  faml  economy '' 
reports.  Further,  the  agmicy  is  proposing 
that  detailed  vehicle  ooufignration  data 
must  be  submitted  only  oaoe  per  year,  in 
the  pre^nodei  year  report  The  agency 
invites  public  comment  on  diese  and 
any  other  appropriate  reductions  in  the 
fuel  economy  reporting  requirements. 
The  agency  also  requests  information 
from  manufacturers  on  the  magnitude  of 
the  man-hour  burdens  imposed  by  the 
various  individual  requirements.  Hie 
proposed  changes  to  the  reporting 
requirements  are  summarized  below: 


Frequency  of  SuBMiastON 

^ 

CAFE 

Modal  lypadaM 

CMOgmianiMi 

nurmino  iKtwrioyy^nd  mIm 
ohmQOi 

i^rt 

Cufrenl..... 

BMii...^^ 

.     . 

Nnl  MMl 

^ 

PropoMd 

SmrtmmM 

finrnsnraial 

Anni^ 

Na4  K^nwgd 

As  noted  above,  the  main  use  of  the 
product  line  change  and  marketing 
information  was  to  assist  the  agency  in 
its  standard-setting  proceedings.  If  this 
information  becomes  necessary  for 
some  future  rulemaking,  the  agency 
could  obtain  all  or  a  portion  of  this 
information  through  the  issuance  of  a 
special  order  or  by  amending  die 
reporting  requirements  regulation, 
through  reference  to  publicly  available 
information  sources,  or  possibly  from 
EPA  reports.  The  vehicle  configuration 
data  provided  detailed  corrobcnvtion  for 
a  manufacturer's  projected  CAFE,  to 
help  the  agency  detennine  the  likelihood 
of  compliance  or  noncompliance. 
However,  with  automobile  market 
trends  reflectkig  strong  demand  for  fuel 
efficient  vehicles,  virtually  all 
manufacturers  are  expected  to  exceed 
the  standards  through  19B5  by 
comfortable  margins.  Further,  under 
Vecent  amendments  to  the  Act  no  final 
determination  of  noooompliance  would 


typically  be  made  until  three  years  after 
the  year  in  which  a  manufacturer's 
CAFE  falls  below  a  standard,  since 
credits  may  be  available  to  offset  any 
penaldes  if  the  manufacturer  exceeds 
the  standard  for  any  of  the  three  years 
following  the  shortfall.  Thus,  submission 
of  this  information  once  per  year  (in 
addition  to  the  possible  availability  of 
this  information  from  EPA)  should  be 
sufficient  to  satisfy  the  agency's  needs 
for  detailed  vehicle  configuration  data. 
The  agency  has  also  determined  that 
certain  portions  of  the  vehicle 
configuration  data  now  required  to  be 
submitted  were  rarety  used  by  the 
agency  in  the  past  and  are  not  likely  to 
be  frequentiy  used  in  the  future. 
Therefore,  they  will  no  longer  be 
required  by  the  agency.  These  portions 
are  the  separate  dty  and  highway  fuel 
economy  values  (the  manufacturer 
would  still  be  required  to  sulNnit  the 
combined  value),  die  number  of 


\ 


designated  seating  positions,  and  the 
body  style  of  light  trucks. 

Comments  on  this  notice  should  refer 
to  Docket  Number  FE-77-03,  Notice  6. 
and  be  submitted  to  the  Docket  Section 
at  the  address  provided  at  the  begloning 
of  this  notice.  If  a  commenter  wishes  to 
submit  information  under  a  claim  of 
confidentiality,  five  copies  of  the 
complete  submission,  including 
purportedly  confidential  infomiation. 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  address  given 
above,  and  ten  copies  fiom  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  submitted  to  the 
Docket  Section.  Any  claim  of 
confidentiality  must  be  supported  by  a 
statement  demonstrating  that  the 
information  falls  Mndiin  5  U.S.C 
552(bK4),  and  diat  disclosure  of  die 
information  would  result  in  wgnificant 
competitive  damage;  spedtying  die 
period  during  which  dw  infonnation 
must  be  withheld  to  avoid  that  damage: 
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and  showing  that  earlier  disclosure 
would  result  in  that  damage. 

In  addition,  the  commenter,  or  in  the 
case  of  a  corporation  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation,  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assur* 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  conunents  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered  by  the  agency  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  after  the  date  of 
their  receipt  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  The  NHTSA 
will  continue  to  file  relevant  material  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

All  comments  must  not  exceed  15 
pages  in  length.  Necessary  attachments 
may  be  appended  to  these  submissions 
without  regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket  ° 
supervisor  will  return  the  postcard  by 
mail. 

The  environmental  and  economic 
impacts  of  this  action  have  been 
analyzed  in  accordance  with  the 
National  Environmental  Policy  Act  and 
Executive  Order  12291,  respectively,  and 
those  impacts  have  been  determined  to 
be  very  small.  The  principal  impact  of 
adopting  this  proposal  would  be  to 
reduce  unnecessary  paperwork  burdens 
for  the  manufacturers,  which  should 
entail  modest,  positive  economic  and 
virtually  no  environmental  effects.  For 
those  reasons,  this  proposal  does  not 
constitute  a  "major  Federal  action 
significantly  affecting  the  environment" 
requiring  an  environmental  impact 
statement,  nor  is  this  rule  "significant" 
within  the  meaning  of  the  Department's 
regulatory  procedures,  or  a  "major  rule" 
within  the  meaning  of  the  Executive 
Order.  Accordingly,  no  regulatory 
Impact  analysis  was  prepared  for  the 
proposal.  The  agency  has  prepared  a 
regulatory  evaluation  of  the  impacts  of 
this  proposal,  copies  of  which  are 
avauabl*  from  the  Docket.  In  that 


document,  the  agency  estimates  that  the 
current  reporting  requirements  impose  a 
man-hour  burden  of  from  5,000  to  15,000 
hours  annually  for  the  entire  industry. 
The  proposal,  if  adopted,  should  reduce 
this  burden  by  about  one-third  for  the 
pre-model  year  reports,  and  by  two- 
thirds  for  mid-model  year  reports. 
For  the  reasons  cited  above,  the 
agency  also  certifies  that  this  proposal 
will  not,  if  promulgated,  "have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
requiring  a  Regulatory  Flexibility 
Analysis.  The  regulations  are 
inapplicable  to  small  governmental  units 
and  small  organizations.  Small 
businesses  (i.e.,  low  volume  vehicle 
manufacturers)  become  exempt  from 
reporting  requirements  when  they 
petition  for  tmd  receive  alternate  fuel 
economy  standards. 

(Sec.  301.  Pub.  L.  94-163.  80  Stat.  901  (15 
U.S.C.  2005):  sec.  9.  Pub.  L  89-670.  80  Stat. 
931  (49  U.S.C.  1657);  delegations  of  authority 
at  49  CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  11. 1982. 
CariE.Nasii, 

Acting  Associate  Administrator  for 
Rulemaking. 

It  is  proposed  to  revise  Part  537  of 
Title  49,  to  read  as  follows: 

PART  537— AUTOMOTIVE  FUEL 
ECONOMY  REPORTS 

Sec. 

537.1  Scope. 

537.2  Purpose. 

537.3  Applicability. 
5374  Definitions. 

537.5  General  requirements  for  reports. 

537.6  General  content  of  reports. 

537.7  Pre-model  year  and  mid-model  year 
reports. 

537.8  Supplementary  reports. 

537.9  Determination  of  fuel  economy  values 
and  average  fuel  economy. 

537.10  Incorporation  by  reference. 

537.11  Public  inspection  of  information. 

537.12  Confidential  information. 
Authority:  Sec.  9,  Pub.  L  89-670.  80  Stat. 

931,  (49  U.S.C.  1657);  sec.  301,  Pub.  L  94-163, 
89  Stat  901  (15  U.S.C.  2005);  delegation  of 
authority  at  41  FR  25015,  June  22, 1976. 

S  537.1    Scope. 

This  part  establishes  requirements  for 
automobile  manufacturers  to  submit 
reports  to  the  National  Highway  Traffic  - 
Safety  Administration  regarding  their 
efforts  to  improve  automotive  fuel 
economy. 

SS37.2    Purpose. 

The  purpose  of  this  part  is  to  obtain 
information  to  aid  the  National  Highway 
Traffic  Safety  Administration  in 
valuating  automobile  manufacturers' 
plans  for  complying  with  average  fuel 
economy  standards  and  in  preparing  an 


annual  review  of  the  average  fiiel 
economy  standards. 


§537.3 

This  part  applies  to  automobile 
manufacturers,  except  for  manufacturers 
subject  to  an  alternate  fuel  economy 
standard  under  section  502(c)  of  the  Act. 

§537.4    Definitions. 

(a)  Statutory  terms.  (1)  The  terms 
"average  fuel  economy  standard," 
"fuel,"  "manufacture,"  and  "model  year" 
are  used  as  defined  in  section  501  of  the 
Act. 

(2)  The  term  "manufactiu«r"  is  used 
as  defined  in  section  501  of  the  Act  and 
in  accordance  with  Part  529  of  this 
chapter. 

(3)  The  terms  "average  fuel  economy,'' 
"fuel  economy,"  and  "model  type"  are 
used  as  defined  in  Subpart  A  of  40'CFR 
Part  600. 

(4)  The  terms  "automobile," 
"automobile  capable  of  off-highway 
operation,"  and  "passenger  automobile" 
are  used  as  defined  in  section  501  of  the 
Act  and  in  accordance  with  the 
determinations  in  Part  523  of  this 
chapter. 

(b)  Other  terms.  (1)  The  term  "loaded 
vehicle  weight"  is  used  as  defined  in 
Subpart  A  of  40  CFR  Part  86. 

(2)  The  terms  "axle  ratio,"  "base 
level,"  "body  style^"car  line," 
"combined  fiiel  economy,"  "engine 
code,"  "equivalent  test  weight"  "gross 
vehicle  weight"  "inertia  weight" 
"transmission  class,"  and  "vehicle 
configuration"  are  used  as  defined  in 
Subpart  A  of  40  CFR  Part  600. 

(3)  The  term  "light  truck"  is  used  as 
defined  in  Part  523  of  this  chapter  and  in 
accordance  with  determinations  in  that 
part. 

(4)  The  terms  "approach  angle,"  "axle 
clearance,"  "brakeover  angle,"  "cargo 
carrying  volume,"  "departure  angle,", 
"passenger  carrying  volume,"  "running 
clearance,"  and  "temporary  living 
quarters"  are  used  as  defined  in  Part  523 
of  this  chapter. 

(5)  The  term  "incomplete  automobile 
manufacturer"  is  used  as  defined  in  Part 
529  of  this  chapter. 

(6)  As  used  in  this  part  unless 
otherwise  required  by  the  context: 

(i)  "Act"  means  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Pub. 
L  92-513),  as  amended  by  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163). 

(ii)  "Administrator"  means  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  or  the 
Administrator's  delegate. 

(iii)  "Current  model  year"  means: 
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(A)  In  (he  case  of  a  pre-model  year 
report  the  fbll  model  year  immediately 
following  the  period  during  windi  ttiat 
report  is  required  by  i  5S7.S(b)  to  be 
submitted. 

(B)  In  the  case  of  a  nHd-model  year 
report  the  model  year  during  which  tiiat 
report  is  required  by  fi  SS7.5(b)  to  be 
submitted. 

(iv)  "Average"  means  a  pnodoction- 
wdghted  harmonic  average. 

(v)  'Total  drive  ratio"  means  the  ratio 
of  an  automobile's  engine  rotational 
speed  (in  revolutions  per  minute)  to  the 
automobile's  forward  speed  (is  miles 
per  hour). 


SS37.5    QenarriraqeirementsforrepertSL 

(a)  For  each  current  model  year,  each 
manufacturer  shall  submit  a  pre-model 
year  report  a  mid-model  year  report, 
and,  as  required  by  {  537.8. 
supplementary  reports. 

(b)(1)  The  pre-model  year  report 
required  by  this  part  for  each  current 
model  year  must  be  submitted  during 
the  month  of  December  (e.g.,  the  pre- 
model  year  report  for  the  1983  model 
year  must  be  submitted  during 
December.  1982). 

{2)  The  mid-model  year  report 
required  by  this  part  for  each  current 
model  year  must  be  submittted  during 
the  month  of  July  (e.g.,  the  mid-model 
year  report  for  the  1983  modd  year  must 
be  submitted  during  July,  1983). 

(3)  Each  supplementary  report  must  be 
submitted  in  accordance  wifii  §  537^(^. 

(c)  Each  report  required  by  this  part 
must' 

(1)  Identify  the  report  as  a  pre^nodel 
year  report,  mid-moidel  year  report,  or 
supplementary  cqiort,  as  appropriate; 

[Z)  Identify  the  manufacturer 
submitting  the  report; 

(31  State  the  full  aane.  title,  and 
address  of  the  official  responsible  for 
preparing  the  report; 

(4)  Be  submitted  in  lOoopiee  to: 
Administrator,  Natioaal  Highway 
Traffic  Safety  Admimstration.  400 
Seventh  Street  SW.,  Washington,  UC 
20590; 

(5)  Identify  the  cocrent  model  year 
(69  Be  wiitteu  in  the  Rggliffh  language; 

and 

(7Ki)  Specify  any  pot  of  the 
information  or  data  in  the  report  that  the 
maanfactorer  believee  should  be 
withlield  from  pubiic  disclosure  as  trade 
secret  or  otl^  ooafidential  business 
information. 

(ii)  With  lesfMol  to  «Mh  item  of 
infomatian  or  data  nsqoBrtod  by  fta 
manufacturer  to  be  wf&beld  under  5 
U.S.C  6S2(bN^  and  IS  U.S.C  aOQBfdXl]. 
the  manufacftmrabatt: 


(A)  Shew  Aat  the  item  is  %vithin  the 
scope  t^  sertieas  552(b)(4)  and 
2005(d)(1): 

(B)  Show  diet  disdosnre  <rf  ^le  item 
woold  result  is  v^BSRcacni  competitive 
damage: 

(C)  Specify  die  period  during  which 
the  item  must  be  wtthheld  to  avoid  that 
damage;  and 

(DfSbow  tiiat  earlier  disclosure  would 
resuf  in  that  damage. 

(d)  Each  report  required  by  diis  part 
must  be  based  opon  all  information  and 
data  availaUe  to  the  manufacturer  30 
days  before  the  report  is  submitted  to 
the  Administrator.      * 

§537.6    General  conlsnl«fnparta. 

{a}  Pre-model  year  and  mid-model 
year  reports.  Except  as  provided  in 
paragraph  (c)  of  dds  section,  each  pre- 
model  year  report  and  die  mid-model 
year  report  for  each  model  year  must 
contain  the  information  required  by 
S  5S7.7(a). 

(b)  Supplanentary  report  Eadi 
supplementary  report  must  contain  die 
information  required  by  S  537.8(b)  [i], 
(2).  or  (3),  as  approjmate. 

(c)  Exceptiorts.  (1)  llie  pre-model  year 
report  is  not  required  to  contain  the 
information  specified  in  {  537.7  (b),  (c) 
(11  and  (2),  or  (c)(4)  (xivj  and  (xx)  if  that 
report  is  required  to  be  submitted  before 
the  fifth  day  after  the  date  by  which  the 
manufacturer  must  submit  the 
preliminary  determination  of  is  average 
fuel  economy  for  the  current  model  year 
to  the  Environmyital  Protection  Agency 
under  40  CFR  00Q.S06,  wben  sudi 
determination  is  required.  Each 
manufacturer  diat  does  not  include 
information  under  die  exception  in  die 
immediately  preceeding  sentence  shall 
indicate  in  its  report  the  date  by  which  it 
must  submit  that  preliminary 
determination. 

(2)  The  pre-model  year  report  and  the 
mid-model  year  report  sabmitted  by  an 
incomplete  atrtomobUe  mannfecturer  for 
any  model  year  are  not  required  to 
contain  the  information  specified  in 
S  537.7  (c)(4)(xvH'cviii)  and  {c)(5).  "Hie 
information  provided  by  die  inconqilete 
automobile  manufocturer  under 
S  5S7.7(c)  shall  be  according  to  base 
level  instead  of  model  type  or  cariine. 

§537.7 


{a)(l)  Provide  the  fnfoomation  required 
by  paragraphs  (bHc)  of  dds  section  feu- 
the  manu&ctnrer's  paasei^er 
automobilaa  for  the  cunest  model  year. 

(2)  Aflar  imviding  the  infiamatian 
required  by  pangrafdi  <sQ(l)  of  this 
section  provide,  the  in&nudian  required 
by  paragraphs  IbH^  af  dds  aecfien  for 
eacb  cIms,  as^ecifiad  in  part  533  of 


diis  <imptM.  of  Ae  manidacturei'*  li^ 
trucks  for  the  civrent  model  y«ar. 

(b)  Projected  aven^  fuel  eoommiy. 
(1)  State  the  preceded  average  fael 
economy  for  the  manofacturer's 
automobiles  detemuoed  in  acoordanoe 
with  i  537.9  and  based  upon  the  fuel 
economy  values  and  preceded  sales 
figures  provided  under  paragraph  (cM^ 
of  this  section. 

(2)  State  die  pn^ected  final  average 
fuel  economy  that  die  manafoctarer 
anticipates  having  if  changes 
implemented  during  the  model  year  will 
cause  diat  average  4b  be  different  bom 
the  average  fiiel  economy  profected 
under  paragraph  (bKl)  of  diis  section. 

(3)  State  wlMther  the  manufoctwer 
believes  diat  the  projection  it  provides 
under  paragraph  (b)pE)  of  this  section,  or 
if  it  doe«  not  provide  an  average  onder 
that  paragraidt  die  pnqedion  it 
provides  under  paragraph  (bHl)  of  diis 
section  sufBcientfy  represents  Ae 
manufacturer's  average  fy/A  noonomy 
for  the  current  model  year  for  die 
purposes  of  the  Act  In  die  case  of  a 
manafacturer  diat  bdieves  diat  die 
projection  is  not  sidBcwndy 
representative  for  diose  puipoees.  state 
the  specific  nature  of  an  reason  for  the 
insufficiency  and  the  specific  additional 
testing  or  deiivadon  of  foel  economy 
values  by  analytical  methods  believes 
by  the  manufacturer  necessary  to 
eliminate  the  insufficiency  and  any 
plans  of  the  manufacturer  to  undertake 
that  testing  or  derivation  voluntarily  and 
submit  the  resulting  data  to  the 
Environmental  Protection  Agency  under 
40CFR60a509. 

(c)  Modd  type  aad  configuration  fitel 
economy  and  technical  i^ormatJatL  (1) 
For  each  model  type  of  the 
manufactiu^r's  automobiles,  provide  the 
information  specified  in  paragraph  (c)(2) 
of  .this  section  in  tabular  form.  List  die 
model  types  in  order  of  increasing 
average  inertia  wei^it  ban  tcfi  to 
bottom  down  the  left  side  of  the  tafale 
and  list  the  inidrmaticm  categories  in  the 
order  specified  in  paragraph  (c)(2)  of 
this  sectioB  from  left  to  fight  across  the 
top  of  the  table. 

(2)(i)  Combined  foel  economy:  and 

(ii)  Projected  sales  for  the  cnirent 
model  year  and  total  sates  of  all  model 
types. 

(3)  (Pre-model  year  rtpaitoidy.f  Tot 
each  vehidecanfigaratian  wboae  fisel 
eoooomy  was  used  to  cakakte  die  bsel 
economy  values  for  a  model  type  vadar 
paragraph  (c)(2)  of  dds  sectian.  inovide 
the  information  specified  in  parayaph 
(c)(4)  of  this  section  eidier  in  taftiidar 
form  or  as  a  fixed  fannat  oompater  tape. 
If  a  tabidar  fsm  is  ased  then  fiat  die 
vddole  can4|Hi«doaa,  by  model  type  ia 
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the  order  listed  under  paragraph  (c)(2)  of 
this  section,  from  top  to  bottom  down 
the  left  of  the  table  and  list  the 
information  categories  across  the  top  of 
the  table  from  left  to  right  in  the  order 
specified  in  paragraph  (c)(4)  of  this 
section.  Other  formats  (such  as  copies  of 
EPA  reports)  which  contain  all  the 
•required  information  in  a  readily 
identifiable  form  are  also  acceptable.  If  , 
a  computer  tape  is  used,  any  NHTSA 
approved  fixed  format  structure  may  be 
used,  but  each  vehicle  configuration 
record  should  identify  the  manufactiu^r. 
model  type,  and  for  light  trucks  the  drive 
wheel  code,  e.g.,  2  or  4  wheel  drive.  At 
least  the  information  categories 
specified  here  and  in  paragraph  (c)(4) 
must  be  provided,  but  if  preferred  the 
tape  may  contain  any  additional 
categories.  Each  computer  tape  record 
must  contain  all  the  required  categories 
of  information  to  enable  direct  reading 
and  interpretation  in  the  fixed  format 
that  was  approved.  There  should  be  no 
titles,  column  headings,  page  numbers, 
or  attachment  numbers  on  the  tape.  It 
must  be  possible  to  directly  calculate 
and  produce  the  tables  specified  in 
paragraph  (c)(1)  from  the  records  on  this 
tape. 

(4)(i)  Loaded  vehicle  weight;    . 

(ii)  Equivalent  test  weight: 

(iii)  dubio  inch  (or  liters)  displacement 
of  engine; 

(iv)  Number  of  engine  cylinders; 

(v)  SAE  net  horsepower; 

(vi)  Engine  code; 

(vii)  Fuel  system  (number  of 
carburetor  barrels  or,  if  fuel  injection  is 
used,  so  indicate); 

(viii)  Emission  control  system; 

(ix)  Transmission  class; 

(x)  Number  of  forward  speeds; 

(xi)  Existence  of  overdrive  (indicate 
yes  or  no); 

(xii)  Total  drive  ratio  (N/V); 

(xiii)  Axle  ratio; 

(xiv)  Combined  fiiel  economy; 

(xv)  Projected  sales  for  the  current 
model  yean 

(xvi)  (A)  In  the  catfe  of  passenger 
automobiles: 

[1)  Interior  volume  index,  determined 
in  accordance  with  Subpart  D  of  40  CFR 
Part  60a  and 

[2]  Body  style; 

(B)  In  the  case  of  light  trucks: 

(/)  Passenger-carrying  volume,  and 

(2)  Cargo-carrying  Volume; 
(xvii)  Performance  of  the  fimction 

described  in  |  523.5(a)(5)  of  this  chapter 
(indicate  yes  or  no); 
•  (xviii)  Existence  of  temporary  living 
quarters  (Indicate  yes  or  no); 

(xix)  Frontal  area; 

(xx)  Road  load  power  at  50  miles  per 
hour,  if  determined  by  the  manufacturer 
for  purposes  other  thaj^  compliance  with 


this  part  to  differ  from  the  road  load 
setting  prescribed  in  40  CFR  86.177- 
11(d); 

(xxi)  Optional  equipment  which  the 
manufactiirer  is  required  under  40  CFR 
Parts  86  and  600  to  have  actually 
installed  on  the  vehicle  configuration,  or 
the  weight  of  which  must  be  included  in 
the  Curb  weight  computation  for  the 
vehicle  configuration,  for  fuel  economy 
testing  purposes. 

(5)  For  each  model  type  of  automobile 
which  is  classified  as  an  automobile 
capable  of  off-highway  operation  under 
Part  523  of  this  chapter,  provide  the 
following  data: 

(i)  Approach  angle; 
(ii)  Departiue  angle; 
(iii)  Braakover  angle; 
(iv)  Axle  clearance; 
(v)  Minimum  running  clearance;  and 
(vi)  Existence  of  4-vmeel  drive 
(indicate  yes  or  no). 

(6)  The  fuel  economy  values  provided 
imder  paragraphs  (c)  (2)  and  (4)  of  this 
section  shall  be  determined  in 
accoAtmce  with  {  637.9. 

SS37J    Supplamentary  reports. 

(a)(1)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  manufacturer 
whose  most  recendy  submitted 
semiannual  report  contained  an  average 
fuel  economy  projection  under 
I  537.7(b)U)  or,  if  no  average  fuel 
econofl^was  projected  under  that 
section,  under  1 537.7(b)(1).  that  was  not 
less  than  the  applicable  average  fuel 
economy  standard  and  who  now 
projects  an  average  fuel  economy  which 
is  less  than  the  applicable  standard 
shall  file  a  supplementary  report 
containing  the  Information  specified  in 
paragraph  (b)(1)  of  this  section. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  seqtion.  each  manufactxirer 
that  determinnJthat  its  average  fiiel 
economy  for  the^current  model  year  as 
projected  under  i  537.7(b)(2)  or,  if  no 
average  fuel  economy  was  projected 
under  that  section,  as  projected  under 

i  537.7(b)(1),  is  less  representative  than 
the  manufacturer  previously  reported  it 
to  be  under  i  537.7(b)(3),  this  section,  or 
both,  shall  file  a  supplementary  report 
containing  the  information  specified  in 
paragraph  (b)(2)  of  this  section. 

(3)  Eaich  manufacturer  whose  pre- 
model  year  report  omits  any  of  the 
information  specified  in  1 537.7  (b), 
(0(1)  and  (2).  or  (c)(4)  (xvi)  and  (xxiv) 
shall  file  supi^ementaiy  report' 
containing  the  information  specified  in 
paragraph  (b)(3)  of  this  secdon. 

(b)(1)  The  supplementary  report 
required  by  paragraph  (a)(1)  of  this 
section  must  contain: 

(i)  Such  revisions  of  and  additions  to 
the  information  previously  submitted  by 


the  manufacturer  under.this  part 
regarding  the  automobiles  whose 
projected  average  fuel  economy  has 
decreased  as  specified  in  paragraph 
(a)(1)  of  this  section  as  are  necessary— 

(A)  To  reflect  the  decrease  and  its 
cause; 

(B)  To  indicate  a  new  projected 
average  fuel  economy  based  upon  these 
additional  measures. 

(ii)  An  explanation  of  the  cause  of  the 
decrease  in  average  fuel  economy  that 
led  to  the  manufacturer's  having  to 
submit  the  supplementary  report 
required  by  paragraph  (a)(1)  of  this 
section. 

(2)  The  supplementary  report  required 
by  paragraph  (a)(2)  of  this  section  must 
contain:    < 

(i)  A  statement  of  the  specific  nature 
of  and  reason  for  the  insiifficiency  i^  the 
representativeness  of  the  projected 
average  fuel  economjr: 

(ii)  A  statement  of  specific  additional 
testing  or  derivation  of  fuel  economy 
values  by  analytical  methods  believed 
by  the  manufacturer  necessary  to 
eliminate  the  insufficiency;  and 

(iii)  A  description  of  any  plans  of  the 
manufacturer  to  undertake  that  testing 
or  derivation  voluntarily  and  submit  the 
resulting  data  to  the  Environmental 
Protection  Agency  under  40  CFR  600.509. 

(3)  The  supplementary  report  required 
by  paragraph  (a)(3)  of  this  section  must 
contain: 

'(i)  All  of  the  information  omitted  frx>m 
the  pre-model  year  report  under 
S  537.6(c)(2);  and 

(ii)  Such  revisions  of  and  additions  to 
the  information  submitted  by  the 
manufactiuer  in  its  pre-model  year 
report  regarding  the  automobiles 
produced  during  the  current  model  year 
as  are  necessary  to  reflect  the 
information  provided  under  paragraph 
(b)(3)(i)  of  diis  section. 

(c)  (1)  Each  report  required  by 
paragraph  (a)  (1)  or  (2)  of  this  section 
must  be  siibmitted  in  accordance  with 
(  537.5(c)  not  more  than  45  days  after 
the  date  on  which  the  manufacturer 
determined,  or  could  have,  with 
reasonable  diligence,  determined  that  a 
report  is  required  under  paragraph  (a) 
(1)  or  (2)  of  this  sectioa 

(2)  Each  report  required  by  paragraph 
(a)(3)  of  this  section  must  be  submitted 
in  accordance  with  1 537.S(c)  not  later 
than  five  days  after  the  day  by  which 
the  manufacturer  is  required  to  submit  a 
preliminary  calculation  of  its  average 
fuel  economy  for  the  current  model  year 
to  the  Environmental  Protection  Agoicy 
under  40  CFR  600.506. 

(d)  A  supplementary  npott  is  not 
required  to  be  submitted  by  the 


Federal  Re^eter  /  Vol.  47,  l^o.  35  /  Monday.  February  22.  1982  /  Proposed  Roler 


77U 


manufacturer  under  paragraph  (a)  (1)  or 
(2)  of  tliis  section: 

(1)  With  respect  to  information 
submitted  under  this  part  before  the 
most  recent  semiannual  report 
submitted  by  the  manufacturer  under 
tiiispartor 

(2)  When  the  date  specified  in 
paragraph  (c)  of  this  section  occurs: 

(i)  During  the  60-day  period 
immediately  preceding  the  day  by  which 
the  mid  model  year  report  for  the 
current  model  year  must  be  submitted 
by  the  manufacturer  under  tliis  part,  or 

(ii)  After  the  day  by  which  the 
premodel  year  report  for  the  model  year 
immediately  following  the  ciurent  model 
year  must  be  submitted  by  the 
manufacturer  under  this  part 

S  S37.9    PetennlneMon  of  fuel  economy 
vahiee  and  average  fuel  economy. 

(a)  Vehicle  configuration  fuel 
economy  values.  (1)  For  each  vehicle 
configuration  for  which  a  fuel  economy 
value  is  required  under  paragraph  (c)  of 
this  section  and  has  been  determined 
and  approved  under  40  CFR  Part  600,  the 
manufacturer  shall  submit  that  fuel 
economy  value. 

(2)  For  each  vehicle  configuration 
specified  in  paragraph  (a)(1)  of  this 
section  for  which'a  fuel  economy  value 
approved  under  40  CFR  Part  600,  does 
not  exist,  but  for  which  a  fuel  economy 
value  determined  under  that  part  exists, 
the  manufactiuer  shall  submit  that  fuel 
economy  value. 

(3)  For  each  vehicle  configuration 
specified  in  paragraph  (a)(l]  of  this 
section  for  wliich  a  fuel  economy  value 
has  been  neither  determined  nor 
approved  under  40  CFR  Part  600,  the 
manufacturer  shall  submit  a  fuel 
economy  value  based  on  tests  or 
analyses  comparable  to  those 
prescribed  or  permitted  under  40  CFR 
Part  600  and  a  description  of  the  test 
procedures  or  analytical  methods  used. 

(b)  Base  level  and  model  type  fuel 
economy  values.  For  each  base  level 
and  model  type,  the  manufacturer  shall 
submit  a  fuel  economy  value  based  on 
the  values  submitted  under  paragraph 
(a)  of  this  section  and  calculated  in  the 
same  manner  as  base  level  and  model 
type  fuel  economy  values  are  calculated 
for  use  under  Subpart  F  of  40  CFR  Part 
600. 

(c)  Average  fuel  economy.  Average 
fiiel  economy  must  be  based  upqh  fuel 
economy  values  calculated  under , 
paragraph  (b)  of  this  section  for  each 
model  type  and  must  be  calculated  in 
accordance  with  40  CFR  600.506,  using 
the  configurations  specified  in  40  CFR 
600.506  (a)(2),  except  that  fuel  economy 
values  for  running  changes  and  for  new 
base  levels  are  required  only  for  those 


changes  made  or  base  levels  added 
before  the  average  fuel  economy  is 
required  to  be  submitted  under  this  part 


i  S37.10    Ineorporallon  by  i 

(a)  A  manufacturer  may  incorporate 
by  reference  in  a  report  required  by  this 
part  any  document  other  than  a  report, 
petition,  or  application,  or  portion 
thereof  submitted  to  any  Federal 
department  or  agency  more  than  two 
model  years  before  the  current  model 
year. 

(b)  A  manufacturer  that  incorporates 
by  reference  a  document  not  previously 
submitted  to  the  National  Midway 
Traffic  Safety  Administration  shall 
append  that  document  to  the  report. 

(c)  A  manufacturer  that  incorporates 
by  reference  a  dociunent  shall  dearly 
identify  the  dociunent  and,  in  the  case  of 
a  document  previously  submitted  to  the 
National  Highway  Traffic  Safety 
Administration,  indicate  the  date  on 
which  and  the  person  by  whom  the 
document  was  submitted  to  tliis  agency. 

§537.11    Pubtc  Inspection  of  InfOnnatloa 

Except  as  provided  in  S  537.12.  any 
person  may  inspect  the  information  and 
data  submitted  by  a  manufacturer  under 
this  part  in  the  docket  section  of  the 
National  Highway  Traffic  Safefy 
AdministratioiL  Any  person  may  obtain 
copies  of  the  information  available  for 
inspection  under  this  section  in 
accordance  with  the  regulations  of  the 
Secretary  of  Transportation  in  Part  7  of 
tiiis  tide.  > 

§537.12    ConfldenMaiinfonnaMon. 

(a)  Information  made  available  under 
S  537.11  for  public  inspection  does  not 
include  information  for  which 
confidentialify  is  requested  under 

S  537.5(c)(7),  is  granted  in  accordance 
with  section  505  of  the  Act  and  section 
552(b)  of  Tide  5  of  die  United  States 
Code  and  is  not  subsequendy  released 
under  paragraph  (c)  of  t)us  section  in 
accordance  with  section  505  of  the  Act 

(b)  Denial  of  confidential  treatment 
When  the  Administrator  denies  a 
manufacturer's  request  under 

§  537.5(c)(7)  for  confidential  treatment  of 
information,  the  Administrator  gives  the 
manufacturer  written  notice  of  die 
denial  and  reasons  for  it  Public 
disclosure  of  the  information  is  not 
made  until  after  the  ten-day  period 
immediately  following  the  giving  of  the 
notice. 

(c)  Release  of  confidential 
information.  After  giving  written  notice 
to  a  manufacturer  and  allowing  ten 
days,  when  feasible,  for  the 
manufacturer  to  respond,  the 
Administrator  may  make  available  for 
public  inspection  any  information 


submitted  under  this  part  that  is 
relevant  to  a  proceeding  under  the  Act 
including  infonnation  Aat  was  granted, 
coi^dential  treatment  by  the 
Awninistrator  pursuant  to  a  request  by 
the  manufacturer  under  \  537.5(c)(7). 
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49CFRPart571 

(DockH  Na  82-4M;  Notioe  1] 

Federal  yotor  VeMcle  Safely 
Standante;  Lamps,  Reflective  DevlcM, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARv:  The  purpose  of  this  notioe  is 
to  propose  an  amendment  to  Safefy 
Standard  No.  106  which  would  provide 
an  alternative  location  for  frvmt 
identification  lamps  on  vehicles  whose 
overall  width  exceeds  80  inches.  The 
proposal  would  allow  diem  to  be 
mounted  on  the  top  of  the  cab  instead  of 
"as  close  as  practicable  to  th^  top  of  the 
vehicle."  This  action  implen^pnts  the 
grant  of  a  petition  for  rulemaking  by  die 
Truck  Body  and  Equipment  AssodatioiL 

DATE:  Comment  closing  date  for  the 
proposal  is  April  8, 1982. 

Effective  date  of  an  amendment 
would  be  30  days  after  publication  of 
the  final  rule  in  the  Federal  Register. 

AOONESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
Section.  Room  5109,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  D.C 
20590  (Docket  hours  are  from  8  a.m.  to  4 
pjn.) 

FOR  FURTHER  INTOWMATION  CONTACT: 

Kevin  Cavey,  Office  of  Rulemaking. 
National  Highway  Traffic  Safefy 
Administration,  Washington,  D.C20S90 
(202^426-2153). 

•UPPtEMENTAinr  WrOWMATION. 

Paragraph  S4.1.1  of  49  CFR  571.10B. 
Motor  Vehicle  Safefy  Standard  No.  108. 
requires  trucks  of  80  or  more  inches 
overall  width  to  l>e  equipped  with  a 
series  of  three  identification  lamps 
mounted  on  the  front  and  rear  of  the 
vehicle.  According  to  TaUe  D  of 
Standard  No.  108,  diis  location  must  be 
"as  close  as  practicable  to  die  tc^  of  the 
vehicle."  The  Truck  Body  and 
Equipment  Association  (TBEA)  has 
petitioned  for  an  amendment  that  would 
allow  front  identification  lamps  to  be 
mounted,  as  an  ahemative,  on  the  cab. 
In  TBEA's  view,  safefy  would  not  be 
reduced  since  the  lamps  would  still 
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perform  their  functioD  ai  identifjriog  the 
presence  of  Urge  vehicles  in  the 
roadway,  and  clearance  lamps  would 
still  mark  the  height  and  width  of  the 
vehicle.  An  analogous  precedent  is 
found  in  paragraph  S4.3.1.6  which 
allows  clearance  lamps  mounted  on  the 
cab  of  a  truck  tractor  to  indicate  overall 
width  of  the  cab  rather  than  the  vehicle, 
to  allow  identification  lamps  also  to  be 
mounted  on  the  cab  will,  in  TBEA's 
opinion,  reduce  manufacturing  costs. 

Alternative     s 

The  only  sltematiye  is  to  maintain 
without  exception  the  existing  mounting 

requirement. 

Potential  Benefits.  Costs  and  Other 
Impacts 

The  primary  benefit  attributable  to 
implementation  of  the  proposal  is  the 
slight  reduction  in  the  cost  of 
manufacturi^  which  petitioner  believes 
will  occur.  Because  identification  lamps 
are  presenUy  reqwired.  there  will  be  no 
increased  manafactiiring  costs 
connected  with  this  pniposaL  NHTSA 
has  considered  the  impacts  of  this 
proposal  and  has  determined  that  it  is 
neither  major  within  the  meaning  of  E.O. 
12291  nor  significant  under  Department* 
of  Transportation  guidelines  regarding 
regulatory  policy  and  procedure.  The 
proposal  will  have  an  impact  only  on 
those  who  voluntarily  change  their 
lighting  systems  from  one  location  to 
another.  The  impacts  are  so  minimal 
that  preparation  of  a  regulatory 
evaluation  Is  not  warranted.  This 
proposd  wonld  not  have  a  significant 
effect  on  the  brnnan  environment  since 
neither  the  wei^t  nor  quantity  of 
materials  nsed  in  the  namifactnre  or 
installation  of  the  lamps  is  affected. 
Further,  no  impact  on  safety  is 
anticipated.  The  agmcy  certifies  that 
this  proposal  would  not  have  a 
significant  economic  bnpact  on  entities. 
Manufacturers  of  motor  vehicles  of 
chassis-cabs,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  «vithin  the  meaning  at  the 
Regulatory  Flexibility  Act  Farther, 
those  effects  would  not  be  significant 
given  the  minimal  cost  reductions 
associated  with  the  proposaL 

Finally,  small  organizations  and 
governmental  iorisdictions  would  not  be 
significantly  affected  since  the  price  of 
new  trucks  will  be  minimally  impacted. 

PART  571— FEDERAL  HOTOR 
VEHICLE  SAFETY  STANDARDS 

S571.109    [Amantfetfl 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.108  be 


amended  by  adding  a  new  section 
S4.3.1.8  to  n^d  as  follows: 

S4.3.1.8    Identification  lamps  on  the 
front  of  a  vehicle  may  be  monnted  on 
the  cab  and  fan  this  l^ation  need  not  be 
as  close  as  practicable  to  the  top  of  the 
vehicle.  ^ 

•        •        •        •        • 

Interested  persons  are  invited  to 
submit  comments  on  the  proposaL  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  fa»  length.  Necessary 
attachments  may  be  appertded  to  tfiese 
submissions  without  regard  to  tiie  15 
page  limit  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  stireet  address 
given  above,  and  seven  copies  frx)m 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assme 
that  none  of  the  spedfimi  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  pubhc 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  holh  before  and  after  diat  date. 
To  the  extent  possible,  comments  Tiled 
after  the  clbsing  date  will  also  be 
considered.  However,  the  ntlemoking 
action  may  proceed  at  any  time  after 
.   that  date,  and  cMiuaentrrecaived  after 
the  closing  date  and  too  lale  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestionsTor  futun 


rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  piersons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  shoidd  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103. 119.  Pub.  L.  89-663.  80  Slat.  718  (15 
US.C  1392, 1407);  detegatio^s  of  authority  at 
40CFRl.5Ou>dsmji) 

Issued  on  Febnury  11, 1982. 
Cari  E.  Nash, 

Acting  Asaociale  Admiiustralarfoir 
Rulemaking. 

|FR  Doc  a2-«57S  FSed  2-19-82;  B.«S  ami 
StLUNQ  COOC  4t10-M-« 


49  CFR  Part  571 

[Docket  No.  82-03;  Notice  1] 

Fedwal  Motor  Vohlde  S««sty 
Standards;  Lamps,  RaflacMv  Devfoes, 
and  Aaaodatod  Eiiulpiiianl 

AOENCV:  National  Highway  Traffic 
Safety  Admmisti-ation  (NHTSA).  DOT. 
ACnOM:  Notice  of  reqoest  for  comments. 

summary:  The  purpose  of  this  notice  is 
to  request  comments  on  whether  the  cab 
of  a  vehicle  is  an  acceptabli  alternative 
location  for  the  mounting  of  clearance 
lamps.  The  notice  is  responsive  to  a 
petition  by  Truck  Body  and  Equ^ment 
Association  (TBEA)  which  represented 
that  the  present  location  is  not 
acceptable  on  every  v^cle 
conjuration,  and  that  manufacturing 
costs  coold  be  reduced  throu^ 
allowance  of  on  alternative  location. 
OATC  Comment  closing  date  for  this 
notice  is  April  8, 1982. 
AODMSSCt:  Comments  should  refer  to 
the  docket  and  notice  numbers  of  this 
notice  and  be  submitted  to:  Docket 
Section,  Room  5109.  Nassif  Building.  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20580  (Dodcet  hours  are  8:00  a.m.  to  4:00 
p-m.). 

FOR  nmrMffi  information  contact. 
Kevin  Cavey,  Office  of  Rulemaking, 
National  Ifighway  Traffic  Safety 
Administration,  Washin^on,  D.C  20590, 
(202-428-2153). 

SUFfUUmMf ANY  IfOmiATIOIt 
Pari«rapb  S4.1.1  of  49  CFR  571.106 
requires  vehicles  «vfaose  width  is  80 
inches  or  greater  to  be  equipped  with  a 
set  of  two  deoiancs  lamps  on  both  the 
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fit>nt  and  rear  of  the  vehicle.  The 
purpose  of  these  lamps  is  to  signify  the 
presence  of  a  wide  vehicle  on  the 
roadway,  and  Table  II  requires  that  they 
be  mounted  "to  indicate  the  overall 
width  of  the  vehicle  *  *  *  and  as  near 
the  top  as  practicable." 

TBEA  has  petitioned  for  rulemaking 
that  would  allow  front  clearance  lamps 
to  be  mounted  on  top  of  the  cab. 
According  to  it,  repair  and  service  type 
trucks  often  have  a  reflected  light  in 
rearview  mirrors  that  is  a  problem  for 
the  drivers  when  the  lamps  are  located 
at  the  top  of  the  utility  bcKly.  and  as  a 
consequence,  these  lamps  are  fi^quenUy 
disabled  by  the  drivers  to  eliminate  this 
problem.  Further,  the  width  of  current 
.  chassis-cabs  is  almost  the  same  as  the 
bodies  that  are  moimted  on  them.  A 
change  of  this  nature  would  aid  truck 
manufacturers  and  may  reduce  the  costs 
for  some  vehicles. 

Specific  areas  for  which  the  agency 
requests  information  and  data  are: 

1.  Whether  a  safety  need  exists  to 
mark  both  the  height  and  width  of  the 
bont  of  vehicles  80  inches  and  wider. 

2.  Whether  changes  are  needed  in 
performance  or  general  requirements  of 
clearance  lamps  or  other  front  marker 
lamps  for  vehicles  80  inches  and  wider. 

3.  Whether  the  mirror  ^are  problem  is 
experienced  only  by  certain  types  of 
trucks. 

4.  Recommendation  of  alternative 
location  when  top-mounted  clearance 
lamps  cause  a  reflected  light  problem, 
and  whether  the  term  "as  neat  the  top 
as  practicable"  may  be  interpreted  to 
mean  that  the  lamps  may  be  mounted 
just  below  the  field  of  view  of  the 
rearview  mirror. 

5.  The  effects  on  safety  if  the  front 
clearance  lamps  were  located  on  top  of 
the  cab  instead  of  at  the  maximum 
width  of  the  vehicle  "as  near  the  top  as 
practicable." 

0.  The  cost  savings  that  could  result 
from  an  alternative  location. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
shoidd  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 


which  the  purportedly  confidential 
information  has  been  deleted  shoUld  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
^corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  publia 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  die  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103,  lia  Pub.  L  a0-M3. 80  SUL  718  (15 
U.S.C  1392, 1407):  delegations  of  authority  at 
49  CFR  1  JO  and  S01.8) 

Issued  on  Februaiy  11, 1982. 

Cari  B.  Nadu 

Acting  Aaaociate  Adminiatrotorfbr 
Rulemaking. 

|nt  Oob  O.4SS0  FIM  a-1S-«fe  MS  am] 


49  CFR  Part  571 

I  eueiai  ■mor  vancie  saiacy 
oiwwiaius,  wnewcnav  nasmaii 
Systems 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTKMl:  Denial  of  petition  for 
rulemaking.  • 


r.  This  notice  denies  a  petition 
for  rulemaking  relating  to  wheeldiair 
restraint  systems  used  in  vans.  NlfTSA 
is  denying  this  request  made  by  the 
Conunonwealth  of  Massachusetts  due  to 
our  inability  to  find  a  safety  problem 
appropriate  for  resolution  by  standard- 
setting.  The  agency  will  respond 
separately  to  a  portion  of  the  petition 
yseekiiag  action  under  our  defect  recall 
and  remedy  authority.  The  agency 
recently  published  a  report  summarizing 
the  agency's  testing  of  certain 
wheelchair  restraint  systems.  It  is  hoped 
that  this  information  will  assist  in 
developing  improved  restraint  systems. 
FOR  FURTHER  INTOWIIATIOII  CONTACT: 
Mr.  Robert  Williams.  Office  of  Vehicle 
Safety  Standards,  National  H^way 
Traffic  Safety  Administration,  400 
Seventh  St.,  SW.,  Washington.  D.C 
2050a  (202-428-^284). 


SUmfMENTAIIV  WrOWiATIOW.  On 
January  19. 1981.  two  agencies  of  die 
Commonwealth  of  Massachusetts 
petitioned  NHTSA  to  issue  a  Federal 
motor  vehicle  safety  standard  and 
commence  a  recall/remedy  proceeding 
with  respect  to  wheelchair  restraint  or 
tiedown  systems  to  be  used  in  vans. 
One  of  these  state  agencies,  the 
Massachusetts  Rehabilitation 
Commission  ("MRC),  assists 
handicapped  individuals  in  obtaining 
appropriate  means  of  transportation  by 
issui^  bids  for  the  modification  of  vans. 
These  modifications  frequentiy  involve 
the  removal  of  one  or  more  seats  and 
the  addition  of  some  type  of  restraint  to 
hold  a  wheelchair  in  place  during 
normal  operation  of  die  vehicle  and  tn 
case  of  a  crash.  The  van  itself  is 
purchased  by  the  handicapped 
individual  while  the  MRC  reimburses 
the  successful  bidder  for  the  '' 

modifications.  Apparendy  this  program 
is  typical  of  those  of  many  states. 

The  MRC  contracted  with  the 
University  of  Michigan  Hi^way  Safelgr 
Research  Institute  to  test  the  safety  of 
available  restraint  systems.  Based  on 
these  tests,  it  was  concluded  that 
available  wheelchair  restraint  systems 
are  "inadequate  to  restrain  a  powered 
wheelchair  in  any  kind  of  a  moderate  or 
severe  vehicle  accident"  NHTSA  will 
soon  publish  a  feport  on  the  results  of 
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similar  tests  it  has  conducted  on  non- 
powered  wheelchairs.  The  conclusions 
of  that  report  are  consistent  with  those 
of  the  University  of  Michigan  report.  The 
Massachusetts  petition  indicates  that 
the  University  of  Michigan  is.continuing 
to  evaluate  wheelchair  restraint  systems 
"to  identify  an  appropriate  and  effective 
wheelchair  restraint  system."  and  that 
progress  is  being  made  in  identifying 
such  a  system. 

NHTSA  has  concluded  that  it  is 
premature  to  issue  a  safety  standard  at 
this  time.  This  agency  knows  of  no 
injuries  or  fatalities  involving 
handicapped  individuals  using 
wheelchair  restraint  systems,  and  the 
petitioner  was  unable  to  identify  any. 
Also,  no  information  appears  to  be 


available  on  specific  systems  which 
would  provide  superior  protection  or  on 
improvements  which  could  be  made  to 
existing  systems.  Without  the 
identification  of  or  (more  likely  given 
the  apparently  universally  poor 
performance  of  existing  systems) 
development  of  a  greatly  improved 
system,  and  the  geheration  of  cost  and 
benefit  information  of  such  a  system,  it 
would  not  be  productive  or  appropriate 
to  conunence  a  standard-setting 
proceeding.  The  agency  will  respond 
separately  to  the  defect/recall  portion  of 
this  peti^on. 

This  agency  hopes  that  the  results  of 
its  recently  completed  research,  along 
with  the  ongoing  work  at  the  University 
of  Michigan,  will  lead  to  the 


development  of  improved  restraint 
systems.  Once  such  a  system  is 
developed,  agencies  such  as  the  MRC 
can  specify  the  use  of  those  systems  in 
any  bids  it  issues  to  modify  vans  for 
transportation  of  handicapped 
individuals.  NHTSA  believes  that  such 
an  approach  could  be  effective  for 
promoting  the  safety  of  vans  used  to 
transport  the  handicapped. 

(Sees.  103  and  119.  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392  and  1407);  delegations  of 
authority  at  CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  11,  1962. 
Cari  E.  Nadi. 

Acting  Associple  Administrgtoe^^ 
Rulemaking.  

|FR  Doc.  82^581  Filed  2-l»-a2;  a  45  »m[ 
BIUJNO  COOC  4S10-SS-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Dodcet  Na  81-034N] 

Acceptat>le  Analytical  Methods  To 
Determine  Sutfonamlde  Residues  In 
Poultry  and  Red  Meat  TIsaues 

AOENCV:  Food  Safety  and  Inspection 

Service,  USDA. 

acnOM:  Notice. 

summary:  This  notice  announces  Food 
Safety  and  Inspection  Service  (FSIS) 
policy  regarding  accqstable  methods  for 
analyzing  poultry  and  red  meat  tissues 
for  sulfonamide  drug  residues.  Two  new 
analytical  procedures  developed  by 
FSIS  scientists  will  replace  current 
methods.  FSIS  laboratories  will  begin 
using  the  new  testing  procedures  30 
days  after  publication  of  this  notice. 
Their  use  by  FSIS  Accredited 
Laboratories  will  be  voluntary. 
EFFECnvi  DATE  March  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACTS 
Dr.  John  E.  Spaulding,  Director.  Residue 
Evaluation  and  Surveillance  Division. 
Science  Program,  FSIS.  USDA. 
Washington.  DC  20250;  (202)  447-8093. 

SUPP^ENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  designated  diis 
Agency  action  as  a  "nonmajor"  action  in 
accordance  with  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  cohsmners;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  si^iificant 
adverse  effect  on  competition, 
employment,' investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

This  policy  change  has  also  been 
reviewed  for  cost  effectiveness  under 
the  USDA  Secretary's  Memorandum 
1512-1  implementing  Executive  Order 
12291.  The  new  procedures  will  provide 
a  net  economic  benefit,  as  they  analyze 
animal  tissue  for  sulfonamide  drug 
residues  more  accurately  and  at  lower 
levels  than  currenUy  used  methods,  and 
they  can  be  conducted  in  one-third  the 
time.  The  only  identified  alternative  is 
the  continued  use  by  FSIS  of  current 
less-efficient  procedures. 

Background 

Over  the  past  5  years,  members  of  the 
pork  and  turkey  industries,  scientists, 
and  Congress  have  expressed  concern 
regarding  the  analytical  methods  used 
by  the  Food  and  Drug  Administration 
(FDA)  and  FSIS  to  determine  residues  of 
sulfonamide  drugs  in  red  meat  and 
poultry  tissues. 

Widi  one  of  the  current  methods,  the 
Tishler  A  Bratton-Marshall  method,  the 
Agencies  are  not  able  to  determine  the 
specific  type  of  sulfonamide  drug 
present.  The  specific  sulfonamide  must 
be  identifed  by  a  separate  analytical    . 
procedure.  In  addition,  variable 
interferences  from  normal  tissues 
constituents  during  the  analysis  may 
affect  the  reliability  of  the  Tishler  A 
Bratton-Marshall  method  to  give  precise 
and  accurate  analytical  results  at  the 
tolerance  level  of  0.1  ppm  in  edible 
tissue. 

FSIS  scientists  undertood  the  task  of 
developing  new  sulfonamide  analyses. 
Two  new  methods  were  developed,  the 
gas  chromatography/mass  spectrometry 
(GC/MS)  quantitative  procedure  and  the 
sulfonainide  thin-layer  chromatography 
fluorescence  (STLC-F)  method.  Tliese 
methods  eliminate  the  inherent 
limitations  of  the  Tishler  A  Bratton- 
Marshall  procedure.  The  GC/MS 
method  was  studied  collaboratively.  It 
received  Interim  First  Action  Approval  "^ 
by  the  Association  of  Analytical 
Chemists  (AOAC)  for  its  analysis  of 
sulfamethazine  in  swine  tissues.  This  ;^> 
method  is  being  modified  and  expanded, 
to  include  multisulfonamide  analyses  in  ^ 
poultry  and  red  meat  tissues.  Validation 
for  equivalent  AOAC  status  is  in 
progress.  "Hie  STLC-F  method  can  be 
used  to  analjrse  poultry  and  red  meat 
tissues  for  at  least  five  sulfonamides. 


This  procedure  has  also  been  studied 
collaboratively.  A  copy  of  the  procedure 
has  been  submitted  to  AOAC  for 
consideration  for  firat-action  approvaL 
Either  of  these  methods  can  detect  and 
reliably  measure  sulfonamide  residues 
at  the  tolerance  level  of  0.1  ppm  in 
edible  tissues  of  poultry  and  red  meat 
without  interference  fix)m  normal  tissue 
constituents. 

It  is  the  Agency's  intention  to  have  all 
appropriate  FSIS  Field  Service 
Laboratories  and  Accredited 
Laboratories  personnel  certified  to  use 
the  STLC-f  procedure  because  it  is 
more  precise,  accurate  and  econmnical 
than  existing  procedures.  Therefoie.  the 
following  policies  concerning 
sulfonamide  residue  analyses  are  being 
instituted  by  FSIS: 

1.  On  March  24. 1982.  the  FSIS  Field 
Service  laboratories  will  be 
implementing  the  sulfonamide  tbin-layer 
chromatography  (STLC-F)  method  fw 
sulfonamides  in  poultry  and  red  meat  as 
the  initial  analysis  of  all  tissue  samples. 
If  the  results  show  that  poultry  or  red 
meat  tissues  contain  Oill  to  0.15  ppm 
sulfonamides,  they  will  be  confiimed  by 
the  gas  chromatogra^y/mass 
spectrometry  (GC/MS)  method  before 
being  reported  as  official.  If  the  results 
show  that  these  tissues  contain  greater 
than  0.15  ppm  sulfonamides,  they  will  be 
reported  as  official  without 
confirmation.  Levels  greater  than  0.15 
ppm  may  be  confirmed  at  the  discretion 
of  the  Agency. 

2.  During  FY  1982,  iqran  request  F^S 
will  initiate  certification  of  appropriate 
personnel  from  FSIS  Accredited 
Laboratories  in  die  STLC-F  procedure. 
However,  the  Agency  will  continue  to 
accept  analytical  results  bnm  FSIS 

'Accredited  Laboratories  using 
previously  accepted  analytical  mediods. 
All  reported  levels  that  are  greater  than 
0.10  ppm,  regardless  of  the  procedure 
used,  will  still  be  considered  above  the 
tolerance  level  Confirmation  by  another 
analytical  mediod  will  not  be  required 
fit)m  laboratories  aeoedited  by  FSIS, 
Science  Program.     | 
'     Copies  of  the  FSIS  methods  may  be 
obtamed  bom:  Dr.  R.  L  Ellis,  Director. 
Chanistiy  Division.  Science  Program. 
FSIS.  USDA,  Washington,  DC  202Sa 
(202)  447-7623. 
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Done  at  Washington,  DC,  on  February  2, 
1982. 
LLGast. 

Acting  Administrator,  Food  Safety  and 
Inspection  Service.  , 

|FR  Doc.  82-4713  Filed  2-1»-«Z:  8:46  unl 
BIUJIM  COOC  341IMMMI 


CIVIL  AERONAUTICS  BOARD 

[Ontor  82-2-76] 

Application  of  Alaska  International  Air 
for  Certificate  Amendment  Under 
Subpart  Q 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(82-2-76). 

summary:  The  Board  is  proposing  to 
renew  the  authority  of  Alaska 
International  Air  to  provide  mail-only 
service  over  segment  2  of  its  Route  on  a 
permanent  basis. 

DATC:  Objections:  All  interested  persons 
having  objections  to  the  Board's  issuing 
the  proposed  certificate  amendment 
shall  Ble,  and  serve  upon  all  persons 
listed  below  no  later  than  March  5, 1982. 
a  statement  of  objections,  together  with 
a  summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 

Aocmcssci:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40361,  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  In 
addition,  copies  of  such  filings  should  be 
served  on  Alaska  International  Air  the 
mayor  and  airport  manager  of  each  city 
to  which  the  pleading  refers;  and  the 
Alaska  Transportation  Commission. 

FOR  niRTHCR  INFORMATION  CONTACT: 

Anne  W.  Stockvis.  Bureau  of  Domesdc 
Aviation.  CiviT Aeronautics  Board,  1825 
Connecdcut  Avenue  NW.  Washington. 
D.C.  20428.  (202)  673-5198. 

suppinnNTARY  information:  The 

complete  text  of  Order  82-2-76  is 
available  fitim  our  Distribution  Section. 
Room  100, 1825  Connecticut  Ave.  NW. 
Washington.  D.C  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-2-76  to 
that  address. 

By  the  Bureau  of  Domerdc  Aviation: 
.  February  16, 1962. 
PhyiUs  T.  Kaylor. 
Secretary. 

\n  Doc  O-tns  FIM  1-1»-S2: 8:4S  un| 


[Rocket  No.  40367;  Order  S2-2-62] 

Aq^ication  of  Houston  Airlines,  Inc. 
f<fr  Certtflcate  Authority  Under 
Subpart  Q 

AOCNCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  instituting  the 
Houston  Airlines  Fitness.Investigation. 
82-2-82.  Docket  40367. 

SUMMARY:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Houston  Airlines,  Inc.  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except  in 
all-cargo  service  within  Alaska  or 
Hawaii.  The  carrier  must  submit  certain 
additional  data  before  its  application 
can  be  heard. 

DATC  Objections:  Persons  wishing  to 
intervene  in  the  Houston  Airlines 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  40367  by  March  4, 
1982. 

ADORCSSCS:  Petitions  to  intervene 
should  be  filed  in  Docket  40367,  and  - 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428.  In  addition,  copies  of  such  filings 
should  be  served  on  persons  listed  in  the 
attachment  and  on  any  other  person 
filing  petitions. 

FOR  FURTHCR  INFORMATION  CONTACR 

James  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  N.W..  Washington. 
D.C  20428.  (202)  673-5197. 
SUFFUMtNTARY  INFORMATION:  The 
complete  text  of  Order  82-2-82  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Ave.  N.W.. 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-2-82  to 
that  address. 

By  the  Civil  Aeronautics  Board:  February 
16.1982. 

.  Phyllis  T.  Kaylor. 
Secretary. 

Attachmant  to  Notic* 

Service  List 

Charles  E.  Smith.  President,  Houston  Airlines. 

Inc.,  P.O.  Box  12917.  Houston,  Texas  77017 
E  Del  Smith,  Washington  Representative, 

Houston  Airlines,  Inc..  905  leth  Street 

N.W..  Washington,  D.C.  20006 
C  A.  Wilkins.  Executive  Director,  Texas 

Aeronautical  Commission.  P.O.  Box  12067. 

Capitol  Station,  Austin.  Texas  78711 
Mayor  Kenneth  A.  Gibson.  City  Hall. 

Newark,  New  Jersey 
Mayor  George  McCann,  Mayor  Elect 

Katherin  Whitmeyer,  City  Hall.  Houston, 

Texas 


Mayor  Marion  Barry,  City  Hall.  District  of 

Columbia 
Port  Authority  of  New  Jersey  and  New  York. 
'    Newark  International  Airport,  Newark, 

New  Jersey 
Federal  Aviation  Administration,  National 

Capitol  Airport  Division,  Washington,  D.C 

|FR  Doc.  82-4721  Filc<LX-l»-82:  »M  mm] 
WIXMO  COOC  SSM^I-lt 


IDocket  Nos.  30790.  etc;  Order  •2-2-«3] 

Denial  of  Application  and  Revocation 
Of  Certificates  of  Overseas  Nattonai 
Airways 

AOENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause: 
United  States-Benelux  Low-Fare 
Proceeding,  Application  of  New  ONA 
Inc.,  Revocation  of  Supplemental 
Service  Certificates  of  Overseas 
National  Airways,  Dockets  30790.  33472, 
40461,  Order  82-2-63. 

summary:  New  ONA  was  an  applicant 
"Vor  transatiantic  route  authority  in  the 
United  States-Benelux  Low-Fare 
Proceeding  and  was  found  fit  in  that 
case,  but  has  since  apparenUy  failed. 
Overseas  National  Airways  held  several 
supplemental  (charter)  certificates  of—-^ 
public  convenience  and  necessity,  but 
was  dissolved  in  1979.  The  Board  it 
proposing  to  deny  New  ONA's 
application,  and  to  revoke  the 
certificates  of  Overseas  National 
Airways. 

DATCt:  All  interested  persons  having 
objections  to  the  Board's  tentative    ^ 
findingrand  conclusions  in  Order  82-2- 
83  shall  file  by  March  22. 1982.  a 
statement  of  objections  together  with  a 
siunmary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objeclions. 
Such  filings  shall  be  served  upon  all 
persons  Usted  below. 
ADDRMSCt:  Objections  to  the  tentative 
findings  and  conclusions  in  Order  82-2- 
83  should  be  filed  in  the  Docket  Section. 
Civil  Aeronautics,  Board,  Washington. 
D.C.  20428  in  Dockets  30790,  33472  and 
40461.  United  States-Benelux  Low-Fare 
Proceeding.  Application  of  New  QNA 
Inc.,  Revocation  of  Supplemental 
Service  Certificates  of  Overseas 
National  Airways.  In  addition  copies  of 
such  filings  should  be  served  on: 
Overseas  National  Airways  and  New 
ONA. 

FOR  FURTim  MFORMATION  CONTACT 
Christopher  T.  Tourtellot  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  N.W.. 
Washington.  D.C  20428,  (202)  673-5205. 
•UFFUMUITARY  INFORMATION:  The 

complete  text  of  Order  82-2-63  is 
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available  from  our  Diatribatfcm  Sectioii. 
Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington,  D.C  Persona  ontsMI^ 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-2-^  to 
the  Disbibution  Section.  Civil 
AeronaoticB  Board,  Washingtan,  CC 
20428. 

By  die  Civil  Aeronautics  Board:  Fdimary 
16, 1982. 

Phyllis  T.  Kaylor. 

Secretary. 

(Fit  Doc  8^47U  FUad  S-l»-tt  a>45  am) 
BIUJNO  COOE  S320-01-M 

[Docket  Na  40450:  Order  82-2-60) 

United  Stat^-Brazn/ArgenHna  All- 
Caryo  Exemption  Piuceedhiy 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Inviting 
Exemption  Applications:  Um'ted  States- 
Brazil/ Argentina  AU-Cargo  Exemption 
Proceeding,  Order  82-2-80,  Docket 
40459. 

summary:  The  Board  is  instituting  the 
United  States-Brazil/Aigentina  All- 
Cargo  Exemption  Proceeding  to  consider 
which  carrier  or  carriers  should  be 
selected  for  primary  and  back-up 
exemption  authority  to  replace  Airlift 
International,  Inc's  scheduled  all-cargo 
service  between  the  United  States. 
Brazil  and  Argentina.  Tlie  complete  text 
of  Order  82-'2-80  is  available  as  noted. 
DATCS:  Any  petitions  for  reconsideration 
of  Order  82-2-«0  shall  be  filed  by 
February  23, 1982;  answers  to  such 
petitions  and  the  exemption  applications 
will  be  due  March  2. 1982. 

The  Board  intends  to  conduct  this 
proceeding  pursuaitt  to  the  following 
schedule: 

AppUcations:  February  19. 1982 
BLA  Information  Responses:  February 

19.1982 
Direct  Exhibits:  March  4. 1982 
Rebuttal  ExhibiU:  March  11. 1982 
Briefs:  March  17. 1982 
Oral  Argument:  March  31, 1982 

All  Applicants  and  other  parties 
should  serve  copies  of  their  respective 
exhibits  and  other  pleadings  on  aU 
persons  named  in  the  Service  List 
compiled  by  the  Board's  Docket  Section. 
In  addition,  a  copy  of  the  exhibits  and 
otiier  pleadings  shotild  be  submitted  to 
the  members  and  staff  at  the  Board 
listed  in  Appendix  B  of  Order  82-2-60. 
Interested  persons  should  note  that 
because  of  the  extremely  tight 
procedural  schedule,  the 
aforementioBed  procedural  dates  are 
receipt  dates  rather  than  mailing  dates. 
ADORMS:  All  exfa&lta  and  other 
pleadings  should  be  filed  in  the  Docket  . 


Section.  Civil  Aeranantics  Board. 
Washo^ton.  D.C  20428  in  Docket  40450, 
United  States-Brazil/ Argentina  All- 
Cargo  Exemption  Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  A.  Browm  (202)  673-5203  or  John 
D.  Keppe!  (202)  ^3-5878.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW„  Washington.  D.P.  2042a 

SUFFLBMNTAKV  MFORMATMN:  The 
complete  text  of  Order  82-2-80  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  2042&  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-2-80  to 
the  Distrltration  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
2042& 

By  the  Civil  Aeronautics  Board:  February 
16,1982. 

PhylinT.Kaylac; 

Secretary. 

(FR  Doc  82-4720  Filed  2-19-SZ:  8:45  an] 
BILLING  COOE  SSn-ai-M 


COMMISSION  ON  aVIL  RIGIfrS 

Calif  omia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
I>rovi8ion8  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m..  and  wall  end  at 
9:00  p.m.  on  March  12, 1982,  at  the 
Western  Regional  Office.  3660  Wilshire 
Boidevard.  Room  810.  Los  Angeles, 
California.  90010.  The  purpose  of  this 
meeting  is  to  conductta  subcommittee 
meeting  to  discuss  the  Los  Angeles  City 
reapportionment  project 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Maurice  B.  Mitchell  260 
Eucalyptus  Hill  Drive,  Santa  Barbara, 
California.  93103.  (805)  960-1563  or  tiie 
Western  Regional  Office,  3860  Wilshire 
Boulevard.  Room  810.  Los  Angeles. 
California.  900ia  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington.  D.C,  February  17, 
1982. 

John  L  Binkley. 
Advisory  Committee  Managmneat  Officer. 

(FR  Doc  SI-l7tB  nW  2-l».afc  MS  ■■] 
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Notice  is  hereby  given,  punoant  to  the 
provisions  of  the  Rides  and  Regulatimis 
of  the  U.S.  Commission  on  Gi^  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Commitiee  to  the  Commission  will 
convene  at  9'.30  ajn^  and  will  end  at 
12:30  pjo.,  on  Mardi  9. 19K.  at  die 
Midwestern  Regional  Office.  230  Soadi 
Dearborn  Street.  32Dd  Floor.  Chicaga, 
niinois.  00604.  The  purpose  of  this 
meeting  ia  to  conduct  an  Enqiloyment 
Subcommittee  meeting  to  discuss  the 
study  on  employment  in  iHmnayi 

Persons  desiring  additienal  / 

information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Thomias  t*u^  500  West 
Melbourne  Avenue.  Peoria,  Illinois 
61604.  (309)  686-3121  or  tiie  Midwestern 
Regional  Office,  230  South  Dearborn     J 
Street,  32nd  Floor,  Chicago,  Illinois 
60604.  (312)  353-7470. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  tiie  Rules 
and  Regidations  of  the  Conunission. 

Dated  at  Washington.  D.C,  Fdiraaiy  17. 
1981. 

|oha  L  Binkley, 

Advisory  Committee  Management  Offica. 
P^  Odc  12-4752  FiM  a-t»-«2:  SilS  ail 
BHJJNG  COOE  ans-at-M 


Massactiusetts  Advisory  Commmec; 
Agenda  and  Notice  of  Open  Masting 

Notice^is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regidations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4KX)  p.m.,  and  will  end  at 
6K)0  p  jn..  on  March  16, 1962,  at  the  New 
England  Regional  Office,  55  Summer 
Street,  8tfa  Floor.  Boston.  Massachusetts. 
02110.  Hie  purpose  of  tiiis  meeting  is  to 
conduct  a  subcommittee  meeting  on 
education  to  discuss  the  racial  status  in 
the  Boston  public  schools. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  die 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle.  Post  Office  Box  OS.        r- 
East  Falmouth.  Massachusetts.  02S36.         J 
(617)  548-5123  or  die  New  England 
Regional  Office.  55  Summer  Street  8th 
Floor,  Boston,  Massachusetts,  OZllO, 
(617)  223-'4e71. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules    • 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C.,  February  17, 
1982. 

John  L  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  «2-4754  Fllad  l-1»-a2;  ft45  iini| 
MLLNM  COM  (SSC-Ot-M 


Michigan  Adviaory  Commtttae;  AgaiMta 
and  Notica  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5:30  p.m..  and  will  end  at  8:30 
p.m..  on  March  15. 1982.  at  the  Michigan 
State  University  Kellogg  Center. 
Harrison  Road,  in  the  Vista  Room.  East 
Lansing.  Michigan.  48824.  The  purpose 
of  this  meeting  is  to  review  affirmative 
action  in  the  state  of  Michigan,  and 
discuss  program  plans  for  fiscal  year 
1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  M.  H.  Reinstra.  1225 
Thomas.  SE,  Grand  Rapids,  Michigan, 
49506.  (616)  9tt-4000  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street.  32nd  Floor,  Chicago.  Illinois. 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  17, 
1982. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|KR  Doc  S2-4751  nM  a-l»-a2:  »M  amj 
WlXim  CODE  MS»-ei-M 


Nabraalta  Adviaory  Conunlttaa; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30  a.m..  and  will  end  at 
12:30  p.m.,  on  March  26, 1982.  at  the 
State  Capitol  Building.  1445  K  Street,  in 
Room  1019,  Lincoln,  Nebraska  68509. 
The  purpose  of  this  meeting  is  to  discuss 
program  plans  for  the  remaining  period 
of  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Shirley  M.  Marsh,  2701 
South  34th  Street.  Lincoln,  Nebraska 
68509.  (402)  471-2734  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  911  Walnut  Street. 
Rpom  3103,  Kansas  City,  Missouri  64106, 
(816)  374-5253. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  February  17, 
1882.  < 

lohn  L  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  82-4780  Fllad  »-1»-S2: 8:4B  ua\ 
MLUNO  COM  UM-OI-M 


Rhode  laland  Adviaory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

>     Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:00  p.m..  on  March  15, 1982.  at  the 
Central  Congregational  Church.  296 
Angel  Street.  Providence,  Rhode  Island 
02903.  The  purpose  of  this  meeting  is  to 
conduct  a  fonmi  on  hate  group  activity 
with  guests  of  honor  to  participate  in  the 
discussion. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Dorothy  D.  Zimmering.  12 
Chapin  Road.  Barrington,  Rhode  Island. 
02806,  (401)  245-3515  or  the  New 
England  Regional  Office,  55  Summer 
Street.  8th  Floor,  Boston,  Massachusetts 
02110.  (617)  223-4671, 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  February  17, 
1982. 

|ohn  L  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  S1-474S  FlUd  »-l»-«2:  «:45  ami 
ICO0CUW41-M 


Indiana  Adviaory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  lOKX)  a.m.,  and  will  end  at 
12:00  noon,  on  March  16, 1982,  at  the 
Indianapolis  Hilton  Hotel.  31  West  Ohio 
Street,  in  Room  930-31,  Indianapolis, 
Indiana,  46206.  The  purpose  of  this 
meeting  is  to  conduct  a  press  conference 
to  release  the  Indiana  Advisory 
Committee  report:  Equal  Employment 
Opportunity  in  Indianapolis  Area 
Government 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chair,  Lotte  Meyerson,  650  North 


Tippecanoe  Street.  Gary.  Indiana,  46403. 
(219)  938-3910  or  the  Midwestern 
Regional  Offlce.  230  Southern  Dearborn 
Street  32nd  Floor.  Chicago,  Illinois. 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  February  10, 
1982. 
John  L  Binkley. 

Advisory  Committee  Management  Officer. 

IFR  Doc  S2-4Sa4  Filed  S-IS-SZ;  8:46  •m) 
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Indiana  Adviaory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m..  and  will  end  at 
lOKX)  p.m.,  on  March  15, 1982,  at  the 
Indianapolis  Hilton  Hotel,  31  West  Ohio 
Street,  in  Room  930-31.  Indianapolis, 
Indiana.  46206.  The  purpose  of  Uiis 
meeting  is  to  discuss  the  status  o(  the 
Indiana  Housing  Discrimination  study 
and  program  plans  for  Hscal  year  1982. 

Persons  desiring  additional 
informatipn  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson.  Lotte  Meyerson.  650 
North  Tippecanoe  Street,  Gary,  Indiana, 
46403.  (219)  938-33910  or  the  Midwestern 
Regional  Office.  230  South  Dearborn 
Street,  32nd  Floor.  Chicago.  Illinois. 
60604.  (3li)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  February  16, 
1962. 

John  L  Binkley. 
Advisory  Committee  Management  Officer. 

(FR  Doc.  82-4035  FIM 1-19-SZ:  »M  an) 
WLUWO  coot  SWi  »1  M 


DEPARTMENT  OF  COMMERCE 

Minority  Buakieaa  Development 
Agency 

Financial  Aaaiatance  Application 
Announoement;  San  Frandeco  Region 

The  Minority  Business  Development 
Agency  announces  that -it  is  seeking 
applications  under  its  program  to 
operate  five  San  Francisco  Region 
projects  for  a  twelve  month  period.  The 
aggregate  total  costs  of  the  projects  are 
$1,330,000. 

Funding  Instrument-  It  is  anticipated 
that  the  funding  instruments  as  defined 
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by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  will  be 
Cooperative  Agreements. 

Program  Descriptions:  Executive 
Order  11625  authorizes  MBDA  to  hmd 
projects  which  will  provide  technical 
and  management  assistance  to  eligible 
minority  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  These  proposed  projects  are 
specifically  designed  to  provide 
business  information  counseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new/or 
expanding  markets. 
One  Cooperative  Agreement  Under  the 
Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for 
a  12-month  period  beginning  June  1. 
1982  in  the  Portland  SMSA.  This  pilqt 
project  will  operate  at  a  cost  not  to 
exceed  $170,000  and  the  project  I.D. 
Number  is  10-10-82020-01.  Closing 
Date:  15  March  1982. 
One  Cooperative  Agreement  Under  the 
Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for 
a  12-month  period  beginning  July  1. 
1982  in  the  Santa  Barbara  SMSA.  This 
pilot  project  will  operate  at  a  cost  not 
to  exceed  $170,000  and  the  project  I.D. 
Number  is  09-10-82021-01.  Closing 
Date:  29  March  1982. 
One  Cooperative  Agreement  Under  the 
Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for 
a  12-month  period  beginning  July  1. 
1982  in  the  Las  Vegas  SMSA.  This 
pilot  project  will  operate  at  a  cost  not 
•to  exceed  $170,000  and  the  project  I.D. 
Number  is  09-10-82017-01.  Qosing 
Date:  12  April  1982. 
One  Cooperative  Agreement  Under  the 
Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for 
a  12-month  period  beginning  Atigust  1. 
1982  in  the  Anaheim  SM^A.  This  pilot . 
project  will  operate  at  a  cost  not  to 
exceed  $410,000  and  the  project  IJD. 
Number  is  09-10-82007-01.  Closing 
Date:  12  April  1982. 
One  Cooperative  Agreement  Under  the 
Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for 
a  12-month  period  beginning  August  1. 
^1982  in  the  Honolulu  SMSA.  This  pilot 
project  wrill  operate  at  a  cost  not  to 
exceed  $410,000  and  the  project  LD. 
Number  is  09-10-82005-01.  Closing 
Date:  12  April  1982. 

An  Application  kit  is  available  upon 
written  request. 

The  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  450  Golden  Gate  Avenue,  San 
Francisco.  CaUfomia  94102,  Room  13029. 
(13th  Floor)  on  February  22, 1982  at  10:00 
AM. 


MBDA  offers  competitive  Cooperative 
Agreements  to  all  individuals,  non-profit 
oi^ganizations.  for-profit  firms,  local  and 
State  governments,  federally  recognized 
American  Indian  Tribes  and  education^ 
institutions  to  perform  the  functions  of  a 
BDC  which  are: 

To  provide  management  and  technical 
assistance  to  qualified  minority  firms. 

To  develop  and  maintain  an  inventory 
of  existing  minority  businesses  and 
prospective  entreprenuers.  and 

To  provide  brokering  service  that  will 
faster  and  promote  new  business 
ownersliip.  business  expansions, 
maricet  opportunities  and  new  capital 
sources. 

Legal  services  are  excluded. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-Federal 
funds.  A  fee  for  services  for  assistance 
provided  clients  will  be  charged.  The  fee 
for  services  will  be  10%  for  &m8  with 
gross  sales  of  $500,000  or  less  and  25% 
for  the  firms  with  gross  sales  of  over 
$500,000.  Cost  sharing  contributions  can 
be  in  the  form  of  cash  contributions,  fee , 
for  services,  or  in-kind  contributions.      | 

The  program  is  subject  to  0MB 
Circular  A-95  requirements. 

Proposals  are  to  be  mailed  to  the 
foUovtring  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue,  Box 
36114,  San  Francisco,  California  94102. 

For  further  information  contact  Mr. 
Mikel  Cook  at  415/556-6733. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance]) 

Dated:  February  8, 1982. 
R.  V.Romero, 
Regional  Director. 

[FR.  Doc  S2-4S03  Filed  ^-l»-S2:  •:4s  am] 
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National  Oceanic  and  Atmoapherfe 
AdminlatratkNi 

CarU>l)ean  Flahery  Management  ' 
CoundTa  Admlnlatf atlve 
Subcommittee;  Put>lic  Meeting 

AQENCV:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Caribbean  Fisher/ 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  has  established  an 
Administrative  Subcommittee,  which 
v«rill  meet  to  consider  the  Council's  draft 
Standard  Operating  Practices  ami    • 
Procedures,  the  Council's  budget, 
alternatives  to  the  RV  OREGON  n  for 
obtaining  fisheries  data  and  to  address 


other  matters  related  to  die  Council's 
administrative  operations. 

DATES:  The  public  meeting  will  convene 
on  Wednesday.  March  24. 1982.  at 
approximately  10  aju..  and  will  adjourn 
at  approximately  5  pan. 
ADDRESS:  The  public  meeting  will  take 
place  at  thi  Council's  Headquarters. 
1108  Banco  de  Ponce  Building.  Room 
1108.  Hato  Rey.  Puerto  Rico. 

KM  FURTHER  INf=0RMAT10N  COffTACT 
Carribbean  Fishery  Management 
CouncO,  Suite  1106,  Banco  de  Ponce 
Building.  Hato  Rey.  Puerto  Rico  00918. 
Telephone:  (809)  753-492a 

Dated:  Februaiy  17.  lOBZ. 
Jack  L  Falls. 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service.  ^ 

|FK  Doc.  82-4736  Fibd  2-1S-S2: 8:45  wa) 
MLUNG  COOC  3S1»-22-M 


Pacific  Flahery  Management  Cound 
and  Ita  Salmon  Subpanel,  Sdenllflc 
and  Statistical  Commntea;  Meeting 

agency:  National  Marine  Fisi^eries 
Service.  NOAA. 

ACTKM:  Notice  ofPublic  Meetings  with 
a  Partially  Closed  Session. 

summary:  As  required  by  the  Federal 
Advisory  Committee  Act  diis  notice 
sets  forth  the  schedule  and  proposed 
agendas  of  the  forthcomi|ig  separate 
public  meetings  of  the  Padfic  Fishery 
Managemoit  CoundL  its  Scientific  and 
Statistical  Committee  and  Salmon 
Subpanel.  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  and  the  Council  has 
established  a  Scientific  and  Statistical 
Committee  and  Salmon  Subpanel  to 
assist  the  Council  in  carrying  out  its 
responsibilities. 

DATES:  March  16-19. 1982. 
.  ADDRESS:  All  meetings  will  take  place  at 
the  CosmopoUtan  Hotel  1030  NE  Union 
Avenue,  Portland.  Oregon. 


FOR  FURTHER  W>t)RMATI0W  COffTACT: 

Pacific  Fishery  Management  Council 
526  S.W.  Mill  Street.  Second  Floor. 
Portland.  Oregon  97201.  Telephone:  (503) 
221-6352. 

AGENDAS: 

Council  (open  meetings) — March  17- 
19. 1982  (1  pan.  to  5  pjn.  on  March  17;  10 
a Jn.  to  5  pjn.  on  March  18;  8  a.m.  to  5 
p.m.  on  Mardi  19)— considovtion  of  the 
final  draft  of  the  1962  amendment  to  the 
ocean  salmon  fishery  management  plan 
(FMP)  and  consideration  of  management 
measures  to  be  recommended  to  tihe 
Secretary  of  Commerce  for  the 
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Washiogton.  Oregon  and  California 
salmon  fisheries  in  198Z. 

Council  (dosed  sessiea)— March  18. 
1982  (8  a.m.  to  10  a.m.) — discussion  of 
the  status  of  maritime  boundary  and 
resource  negotiations  between  tfie  \3S. 
and  Canada.  Only  tiiose  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session. 

Scient^c  and  Statiatical  Committee 
(open  meetings)— March  16-18. 1962  (1 
p.m.  to  5  pjn.  on  March  16(  8  ajn.  to  5 
p.m.  on  Mardnr-ie) — consideratian  of 
the  latest  data  and  analysis  in  the  1982 
amendment  to  the  Washington,  Oregon 
and  California  ocean  salmon  FMP.  Oral 
comments  or  questions  by  the  public 
will  be  invited  beginning  at  3:30  p.m..  on 
March  17. 

Salmon  Subpaael  (open  meetings) — 
March  16-17. 1982  (1  p.m.  to  5  p.m.  on 
March  16;  8  a jn.  to  5  pjn.  on  March 
17] — consideration  of  tfie  1982 
amendment  to  the  Washington,  Oregon 
and  California  ocean  salmon  FMP  as 
well  as  management  measures  for  the 
1982  season. 

SUPPLCMENTARV  WWOWmTIOM.  Hie 

Assistant  Secretary  for  Admiaistration 
of  the  Department  of  Commeroe.  with 
the  concuireoce  of  the  General  Counsel, 
formally  determined  on  Febroary  10, 
1982,  pursuant  to  section  10(d)  of  the 
Federal  Advisoty  Cosnmittee  Act.  that 
the  agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  Act  relatiog  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(cHl).  n  indbrmatian  whidi  wiO 
discloaermatters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (B)  in  fact  properly 
clashed  pimnant  to  audh  executive 
order.  (A  copy  at  the  determinatioB  ia 
available  for  puUic  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspectioa  Facility,  Room  5317, 
Department  of  Commerce.)  All  other 
portions  of  the  Council's  meetings  will 
be  open  to  the  public. 

Dated:  February  17, 1982. 
)ad(  L  Fans, 

Chief.  AdmimitttQUve  Support  Staff.  National 
Marine  Fitheriea  Service. 
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r.  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

•UMMARV:  The  Western  Pacific  Fisbefy 
Management  Conncil,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  04-266).  has  estabtisbed  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)     . 
which  will  koM  separate  public 
meetings  to  discuss:  (SSC) — Review  the 
Spiny  Lobster  and  BillHsh  Fishery 
Management  Plans  (FMPs);  discuss 
research  ooflectioo  activities,  as  ¥vell  as 
other  Committee  business.  (AP)— 
Discuss  the  Billfish  FMP. 

dates:  Hie  public  meetings  for  both  tiie 
CoirndTs  SSC  and  AP  will  convene  on 
Monday,  March  IS,  1982,  at 
approximately  8:30  a.m.,  and  wfll 
adjoura  on  Tuesday,  Mardi  16. 1962.  at 
approximate^  3  p.m. 

AOORSSS:  Both  of  the  meetings  will  take 
place  at  the  National  Marine  Fisheries 
Service,  Southwest  flaheries  Center. 
Honolulu.  Hawaii,  2570  Dole  Street. 
Honolulu.  HawaiL 

roil  nflviMOT  »oiimTioii  oontacr 
Western  Pacific  Fishery  Management 
Council.  11(M  Bishop  Street,  Room  1606, 
Honolulu,  Hawaii  96613,  Telephone: 
(808)  523-1386. 

Datcid:  February  17. 1982. 

Jack  L.  FaOa, 

C/iief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  aZ-47M  FIM  2-l»-«2:  tM  araj 
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National  Tectmical  Information  Service 

Grant  of  Umltsd  Exclusive  Patent 
UcsnsOi  Adris  Lsborstorlss 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Ccunmerce. 
granted  to  Adria  Laboratories,  5000  Post 
Road.  Dublia.  Ohio  43017.  a  timiled 
exdusive  right  in  the  United  States  for 
the  manufacture,  use  and  sale  of  the 
products  embodied  in  U.S.  Patent 
Application  Numbers  58.287. 155.531  and 
283,376. 

The  limited  exdusive  license  granted 
is  a  royalty-bearing  license  for  a  term  of 
five  year*  firom  the  effective  date  of  the 
license  agreement  The  license  may  be 
revoked  by  NTIS  in  accmdance  mtfa  41 
CFR101-4J04. 


Dated:  February  11. 1M2. 
DougUs  ).  CaBpicNi, 

Program  Coordinates.  Office  of  Cotenaaeat 
In  ventions  and  PatentM,  Nabaaal  Tteftaioo/ 
InfannatioB  Sarrice. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

ProcursmwitUst  19t2;  fropossd 


AOENCY:  Committee  for  Pvchaae  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to 

procurement  list. 

SUMMAHV:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  Uind  and  other  severely 
haadicapped. 

COMMENTS  MUST  BE  RECEIVED  ON 
OR  BEFORE  MARCH  25, 1982. 

ADOWW ;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14di  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
TOR  RjmMBI  MTOHMATION  CONTACT: 
C.  W.  Fletcher  (708)  S57-114S.  ^ 

SUMinKNTMIVMromMTIOKThls  ' 
notice  is  published  pnraiiant  to  41  U.&,C. 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportmnty  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

Lf  the  Committee  approves  the 
proposed  additiona.  aU  entities  of  the 
Fetteral  Government  wiU  be  required  to 
prociue  the  commoditiea  andservioes 
listed  below  from  wotkahops  for  the  -'  ^ 
blind  or  other  severely  handicapped.    | 

It  is  proposed  to  add  the  foDowring 
commodities  and  servicea  to 
Procurement  List  1982.  November  12, 
1981(46FRS5740): 


Fastener,  Fence  Post 
6660-00-148-7251 

CLASS  Tsao 

Mat,  Floor 
7220-01-023-9487 
7220-01-023-9469 
7220-01-024-5997 
7220-01-023-0496 
722(Mn-Q23-64B0 
7220-01-023-0401 
7220-01-023-0493 
7220-0^-023-0494 
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7220-01-023-9495 

CLASS  7SM 

Envelope,  Wallet 
75304)0-281-4844 
7530-00-281-4846 
7530-00-281-5976 

CLASS  7S20 

Towel,  Machinery  Wiping 
7920-00-260-1279 

CLASS  S1SS 

Chipboard 
8135-00-290-0336 
8135-00-782-3946 
8135-00-782-3951 

SIC7SS1 

Mailing  Service,  Department  of 

Treasuiry.  Bureau  of  Engraving  and 
Printing,  14th  and  C  Streets  SW., 
Washington.  D.C 

StC7S41 

Furniture  Rehabilitation.  Wichita  Falls, 
Texas  (induding  Sheppard  AFB) 

stce7S9 

Grounds  Maintenance  (including 
Sprinkler  System  Maintenance), 
Buildings  Area  1440  and  3920, 
Edwards  Air  Force  Base.  Cali^mia. 

C  W.  Fletcher.  ' 

Executive  Director. 
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Procurement  List  1982;  Addition     •> 

aocncy:  Committee  for  Purchase  fix>m 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement  list 

i ■ 

stiMMAllY:  This  action  adds  to 
Procurement  List  1982  a  service  to  be 
provided  by  woricshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  22. 1982. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14tii  Sti^et  Nortii. 
Suite  6ia  Arlington.  Virginia  22201. 
FOR  FURTHER  MFOMNATION  CONTACT: 
C.  W.  Retcher  (703)  557-1145. 
SUPPIEMENTARY  INFORMATION:  On 
December  4, 1981,  the  Committee  for 
Purchase-fit)m  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (46  FR  59285)  of  proposed 
addition  to  Procurement  List  1982, 
November  12, 1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  proctuement  by  the 
Federal  Government  under  41  y.S.C.  46- 
48c.  85  StaL  77. 


Accordingly,  die  following  service  is 
hereby  addml  to  Procurement  List  1962: 

SIC  0782 

Ground  Maintenance,  Beigstrom  Air 
Force  Base.  Texas,  for  the  following 
Buildings; 

2700  and  914  'f 

4515  and  4589 
4545  and  455& 
C  W.  Fletdier. 

Executive  Director. 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

Medical  Research  and  Development 
Advisory  Committee,  Sul>coinmlttee 
on  Bacterial  Dieeasee;  Partialy  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  conunittee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Committee  Subcommittee  on 
Bacterial  Diseases 

Date  of  meeting:  29  and  30  March  1982 

Time  and  place:  0800  hrs.  Room  3092,  Walter 
Reed  Anny  Institute  of  Research, 
Washington.  DC 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  29  March  from  0900  to  1000 
hrs  for  the  administrative  review  and 
discussion  of  the  scientific  research 
program  of  the  Bacterial  Diseases  Branch. 
Walter  Reed  Anny  Institute  of  Research 
and  from  1630  to  1700  hrs  on  30  March  for 
the  summation  of  the  meeting.  Attendance 
by  the  public  at  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6).  US  Code.  Tide  5  and 
section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  l>e  closed  to  the  public  on  29  March 
from  1000-1630  and  on  30  March  fit>m 
0900-1630  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management  Walter  Reed  Army 
Institute  of  Research,  Building  40,  Room 
nil,  Walter  Reed  Army  Medical  Center, 
Washington.  DC  20012  (202/576-3061)  will 
hunish  summary  minutes,  roster  of 


Subcommittee  members  and  substantive 
program  information. 

Hany  G.  Dangerfield. 

Colonel.  MC,  D^Mity  Commander. 

|FK  Doc.  az-t7S7  Filed  S-IS-SZ:  MS  aH 
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Medical  Reeearchand  DevelopmenI 
Advisory  Committee,  SMbconsiiHtee 
on  Surgery:  ParllaMy  Closed  I 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimouncement  is  made 
of  the  following  Subcommittee  meeting: 
Name  of  committee:  United  States  Army 

Medical  Research  and  Development 
•  Advisory  Committee  SutK»mmittee  on 

Surgery. 
Date  of  meeting:  2  April  1982. 
Time  and  place:  0B30  hrs.  Conference  Room 
AS  3102.  Letterman  Army  Instihite  of 
Research.  Presidio  of  San  Francisco.  CA 
Proposed  agenda:  This  meeting  will  be  open 
to  the  public  from  0830  to  1300  hrs  for  die 
administrative  review  and  discussion  of 
the  scientific  research  program  of  the 
Surgeiy  Division.  Letterman  Army  Institute 
of  ReseardL  Attendance  by  die  public  at 
open  sessions  will  be  limited  to  space 
available. 
In  accordance  with  the  provisions  set  fordi  in 
Section  5S2b(cM6),  U.S.  Code.  Tide  5  and 
section  10(d)  of  Pub.  I.  82-463.  the  meetii^ 
^    will  be  closed  to  the  public  fixim  1300-1645 
hrs  for  the  review.  HiT4:^^)Hfi<>n  and 
evaluation  of  individual  programs  and 
projeds  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  jvaearcfa  subject, 
and  similar  items,  die  disclosure  of  wliidi 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 
Dr.  J.  Ryan  Neville,  Assistant  Director. 
Research  Contract  Management,  Letterman 
Army  Institute  of  Research,  Presidio  of  San 
Francisco.  CA  94129  (415/561-4387).  will 
furnish  siunmary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Hany  G.  DangerfieU. 
Colonel,  MC,  Deputy  Commander.  ■* 
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DEPARTMENT  OF  ENERGY 

Office  Of  Energy  Reeeorch 

Conservation  Panel,  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  hereby  given  of  die  following 
meeting: 

Name:  Conservatiaa  Paoiel  o(  the  Energy 
Research  Advisory  Board  (ERAB).  ERAB  is 
a  Committee  constituted  under  the  Federal 


7722 


Faderal  Regbtw  /  Voi  47.  Na  35  /  Monday.  February  22.  1982  /  Noticeg 


AdviMNir  ConmittM  Act  Pub.  L.  82-163. 88 

Stat.  770). 

Date  and  time:  March  28, 1882. 0  aju.  t«  5 
p.m. 

Place:  Department  of  Energy.  Forrestal 
Building,  Room  iA-110,  MBO  Independence 
Avenue  SW.,  Washington.  DC  2068S. 

Contact:  Mary  Cant  Energy  Research 
Advisory  Board,  Department  of  Energy. 
Forrestal  Bailding.  ER-S^  MOO 
Independence  Avenue  SW..  Washington, 
DC  20585.  Telephone:  202/252-8933. 

PuipoM  of  the  Parent  Board 

To  advise  the  Department  of  Energy 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department 

Tentative  Agenda 

Discussion  of  draft  report  of 
Conservation  Panel. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  the 
Energy  Research  Advisory  Board  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meetii\g  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SW  Washington,  DC,  between  8:30  a.m. 
and  4  p.m.  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  February  17, 
1982. 
).  Ronald  Young, 

Associate  Director  for  Management,  Office  of 
Energy  Research. 
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Energy  Information  Administration 

Publication  of  Altamatlve  Fuel  Prica 
Callings  and  Incramantal  PrIca 
ThrsshoM  for  HIgti  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 


facets  of  the  natnral  gas  industry.  In 
general  under  Title  U  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  partions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facilities  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  U  of  the  NGPA  of  ■ 
1978,  section  204(e),  the  Energy 
Information  Adniinistration  (ElA) 
herewith  publishes  for  die  Federal 
Energy  Regulatory  Commision  (FERC) 
computed  natural  gas  ceiling  prices  and 
high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
March  1. 1982.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 
Fdl  RMflMBI  MPOMMHOM  OOHTACT: 
Leroy  Btown.  |r..  Energy  Infonnation 
Administratlan.  Federal  Building.  12th 
and  Peimsylvania  Ave.  NW.,  Rm  4121, 
Washington.  DC  20461,  (202)  633-9710. 

Section  I.  Ahemalive  Fuel  Piioe  Ceilings 

As  required  by  FERC  Order  No.  50. 
computeid  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  inchided  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  die  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 
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Section  n.  InoeosBtal  Pricing 
Threshold  for  Hi^  Costs  Natural  Gas 

The  EL/Chas  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  Yoric  City  Metropolitan  area  during 
December  1981  was  $42.26  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  identified  in  the  NGPA.  Title  II. 
section  203  (a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  hi^ 
cost  natural  gas,  effective  March  1, 1982. 
is  $9.47  per  million  BTU's. 

Section  m.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  tfie  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  adcfition,  the  FSIC,  by 
Order  No.  181,  issued  on  October  6. 
1981,  in  Docket  No.  RM81-28. 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
states  on  a  permanent  basis. 
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A.  Data  CoJJected  The  following  data 
were  required  from  all  companies 
identified  by  the  ELA  as  sellers  of  No.  6 
high  sulfur  content  (greater  than  1 
percent  sulfur  content  by  weight) 
residual  fuel  oil:  for  each  selling  price, 
the  number  of  gallons  sold  to  large 
industrial  users  in  the  moiiths  of 
October  1981,  November  1981,  and 
December  1981.  •  All  reports  of  volume 
sold  and  price  were  identified  by  the 
state  into  whidi  the  oil  was  sokL 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  March  1, 1982,  (shown 
in  section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  October  1981,  November  1981, 
December  1981.  Reported  prices  for 
sales  in  October  1981  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  fit>m 
October  1981  to  December  1981.  Prices 
for  November  1981  were  similariy 
adjusted  by  the  percent  change  in  the 
nationwide  volimie-weighted  average 
price  from  November  1981  to  December 
1981.  The  volume-wei^ted  3-month 
average  of  the  adjusted  October  1981 
and  November  1981.  and  the  reported 
December  1981  prices  were  then 
computed  for  each  State. 

[2]  Ac^ustmeat  for  Price  Variation. 
States  Were  grouped  into  the  regions 
identified  by  the  FERC  (see  section 
III.C.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  eadi  region.  Hie 
volume-weighted  S-month  average  price 
(as  calculated  in  secticm  III£.(1}  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  ofCeiimg  Price.  Hie 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
section  III.B.(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
vohune  for  each  month  were  sunmed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  isales 


'Large  Industrial  Usei^-A  person/fim  which 
pun^ases  No.  6  fuel  oil  in  quantities  of  4,000  jallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  businaas  premises.  Electric 
utilities,  governmental  bodies  (Federal,  Slate  or 
L,ocal)  and  the  military  ^re  excluded. 


vohune  daring  the  3  months  to 
determine  the  Slate's  average  few  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  sectjaa  IILB.(2))  was 
oompsrsd'lo  (Ms  average  low  ptice.  and 
the  higher  of  tfie  vaines  was  selected  as 
the  base  of  detemiining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  diafng  one  or  more  months  of  the 
3-month  period,  die  appropriate  regional 
vohune-weighted  ahemative  fuel  price 
was  computed  and  used  in  combination 
with  the  availahle  Stale  data  to 
calculate  the  State's  alternative  fiiel 
price  ceiling  base.  TTie  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  [aa  discussed  in 
section  in.R4.)  was  then  applied  to  the 
alternative  fiiel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multi|died  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fiiel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

(4)  LagAdfustmeaL  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  twro-month  lag 
between  the  ead  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  tfiat 
Piatt's  Oifgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  tradkig  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  tiffonghout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  February  12. 1982.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computeid  irom 
prices  published  by  Flatt's  for  the  month 
of  December  1981.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  r^ons.  Iliese  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C:  one 
for  FERC  Regions  D.  £.  and  G  abd  one 
for  FERC  Unions  F  and  H  combined. 
The  lower  of  the  national  or  regional  lag 
factor  was  then  applied  to  the 
alternative  fuel  price  ceiling  for  each 


State  in  a  given  region  as  cslcnlated  in 
Section  IIIA(3). 

Listing  cf  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distiBct  regions  as  ioUows: 

Region  A 

Connecticut  Maine,  Maasachiuetts.  New 
Hampshire,  Rhode  Island,  and  Vermont 

Region  B 

Delaware.  Mvylaiid,  New  Janey,  New  York: 

and  Pennsjrlvaaia  j 

Region  C 

Alabama.  Florida,  Geoigia.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee,  and 
Virginia 

Region  D 

Illinois,  hdiaaa.  Kentadcjr.  kfidngan,  Ohio. 
West  Virginia,  and  Wisconsin 

Reg^E 

Iowa,  Kansas.  Missaiui  Minnesota. 
Nebraska.  North  Dakota,  and  Sodi  Dakota 

Region  F 

Aikaasas.  I<misi«Ba,  New  Mexioo, 
Oklahoma,  and  Texas 

Region  G 

Colorado,  Ididio,  Montana.  Utah,  and 
Wyoming 

Region  HArizona,  CaUfomia,  Nevada. 
Oregon,  and  Washington 

Issued  in  Washington.  DlC.  Febraaiy  IS, 
1982. 

AlbartRJ 


Deputy  Administrmtor,  Energy  Ltfunaution 

A  dwinistration. 
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IDocket  No.  ERA-fC-81-022;  OFC 
53012-1864-01-121 


Powerplent  end  Indusiiiel  Fuel  Use; 
ProliibllkNi  Orders;  ftoQuest  for 
Eitempllon  liy  University  of  MIcMgan 

AOENCV:  EconiHiiic  Regulatory 
Administration.  Department  of  &iergy. 

ACTION:  Notice  of  arailability  of 
tentative  staff  analysis. 


SUMHHUIV:  On  July  29, 1981,  The 
University  of  Midngan  (Michigan)  filed 
a  petition  with  tfa^  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Enei^  (DOE)  for  an  order  exempting 
a  new  major  fbel  bnming  installation ' 
(MFBI)  from  the  prohibitions  of  the 
Powetplaat  Mid  industrial  Fuel  Use  Act 
of  187B  (42  UJS.a  S301  et  seq.)  (FUA  at 
the  Act),  which  pndubit  tlw  use  ef 
petroleum  or  gas  as  a  primary  energy 
source  in  certain  new  MFBIs.  Rules 
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setting  forth  the  procedures  for 
petitioning  and  the  criteria  for 
exemptions  from  the  prohibitions  of 
FUA  are  contained  at  10  CFR  Parts  501 
and  503.  The  MFBI  for  which  the  petition 
was  filed  is  a  fleld-erected  boiler  to  be 
constructed  at  Michigan's  Central  Power 
Plant.  Central  Campus,  in  Ann  Arbor. 
Michigan  requested  a  Permanent  Site 
Limitation  and  Cost  exemptions  for  the 
MFBI. 

Based  upon  ERA's  review  and 
analysis  of  the  information  presently 
contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  made  recommending  that  ERA 
issue  an  order  granting  the  requested 
permanent  cost  exemption  to  permit  the 
use  of  natiu'al  gas  or  petroleum.  In 
accordance  with  the  regulations,  ERA 
determined  that  Michigan's  site 
limitations  could  be  overcome  through 
modirication  of  the  proposed  facility  and 
capital  expenditures  which  should  be 
considered  in  the  cost  test  (lack  of  an 
alternate  fuel  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum). 
DATE:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  March  8. 1982.  A  request  to 
convene  a  public  hearing  must  be  made 
witiiin  the  same  period.       ^ 
Aoomsscs:  Fifteen  copies  of  written 
comments  on  the  Tentative  Staff 
Analysis  shall  be  submitted  to: 
Economic  Regulatory  Administration,' 
Case  Control  Unit  (Fuel  Use  Act).  Room 
6114,  2000  M  Street,  NW.,  Washington. 
DC  20461. 

Docket  No.  ERA-^X>-81-022  should  be 
printed  clearly  on  the  outside  of  the 
envelope  and  on  the  dociunent  ) 

contained  therein. 

TOR  PUflTHEll  INFOflMATlON  CONTACT: 

Ellen  Russell,  Case  Manager,  Fuels 

Conversion  Division,  Office  of  Fuels 

Programs,  Economic  Regulatory 

Administration.  2000  M  Street  NW.. 

Room  6114,  Washington.  DC  20461. 

(202)  653-3379. 
Henry  Carson,  Office  of  the  Ceneral 

Counsel,  Department  of  Energy. 

ForrestalBuilding,  Room eB-178, 1000 

Independence  Avenue  SW., 

Washington,  DC  20685,  (202)  252-2967. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  material  on 
this  proceeding  is  available  for 
inspection  upon  request  through  the 
case  manager  identified  above. 
•uppLnwNTAiiv  mromiATiON:  The 
Economic  Regulatory  Administivtion 
(ERA)  published  final  rules  (10  CFR  Part 
500  et  seq.)  implementing  provisions  of 


Title  n  of  the  Powerplant  and  Industrial 
Fuel  Use  Aft  of  1978  (FUA  or  Uie  Act)  in 
the  Federal  Register  on  June  6, 1980  (45 
FR  38276  and  45  FR  38302).  Rules 
describing  the  method  for  performing  the 
cost  calculations  were  published  on 
December  24. 1980  (45  FR  84967). 
Although  revised  ^al  rules  were 
published  on  December  7, 1981  (45  FR 
59872),  which  became  effective  on 
January  6, 1982,  the  method  for 
performing  the  cost  calculations  used  in 
the  Tentative  Staff  Analysis  was  that 
provided  in  the  final  rule  published  on 
December  24, 1980.  As  the  majority  of 
the  requisite  calculations  had  been 
completed  prior  to  the  issuance  of  the 
revised  final  rules,  and  since  the 
proposed  results  of  Michigan's  petition 
would  be  unaffected,  the  ERA  has 
determined  to  base  its  decision  to 
recommend  that  ERA  grant  Michigan  a 
permanent  exemption  on  the  December 
24, 1980,  cost  test  rule's  calculations 
format  The  only  significant  change 
between  the  December  24, 1980  cost  test 
rule  and  the  December  7. 1981.  rule 
deals  with  depreciation  methods  which, 
because  of  Michigan's  tax  exempt 
status,  could  not  be  employed.  Tlius,  the 
result  would  be  unchanged  and  the  ERA 
determined  it  would  not  subject 
Michigan  to  the  added  burden  of 
submitting  additional  information  and 
certifications. 

The  unit  Michigan  plans  to  construct, 
designated  Boiler  No.  2.  is  to  be      . 
designed  to  produce  220.000  pounds  of 
steam  per  hour.  Michigan  proposes  to 
use  natual  gas  or  petroleum  as  the 
primary  energy  source  in  the  new  boiler. 

On  July  29. 1961.  in  accordance  with 
10  CFR  503.38.  Michigan  filed  a  petition 
with  ERA  requesting  the  permanent 
exemptions.  ERA  accepted  the  petition 
and  published  notice  of  its  acceptance 
in  the  Federal  Register  on  September  21, 
1981  (46  FR  60468).  A  45-day  public 
comment  period  closed  November  5, 
1981.  No  comments  were  received. 

ERA'S  staff  has  reviewed  the 
informatibb  contained  in  the  lecord  of 
this  proceeding  to  date.  Based  upon  that 
review,  a  Tentative  Staff  Anelysis  was 
prepared  and  ncoihmends  that  an  order 
be  issued  granting  a  permanent 
exemption  for  lack  of  alternate  fuel  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum  (cost  test),  permitting 
Michigan  to  bum  natural  gas  or 
petroleum  in  its  new  major  fuel  burning 
installation. 

On  August  11, 1960,  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to  the 
guidelines  for  compliance  with  the 


National  Environmental  Policy  Act  of 
1979  (NEPA).  The  grant  or  denial  of  a 

'  permanent  cost  test  exemption  under 
the  provisions  of  10  CFR  503.38(c]  has 
been  identified  as  an  action  which 
normally  does  not  require  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment  (categorical 
exclusion).  This  classification  raises  a 
rebuttable  presumption  that  the  grant  or 
denial  of  the  exemption  will  not 
significantly  affect  the  quality  of  the 
himian  environment  Michigan  provided, 
as  a  part  of  its  |)etition,  a  duly  executed 
certification  stating  that  prior  to 
operating  the  boiler  under  the  requested 
exemption  it  will  secure  all  applicable 
environmental  permits  and  approvals. 
The  completed  Environmental  Checklist 
submitted  by  Michigan  pursuant  to  10 
CFR  503.5(b)  has  been  reviewed  by 
DOE'S  Office  of  Environmental 
Programs,  with  consultation  from  the 
Office  of  the  General  Counsel 
Michigan's  responses  to  the  questions 
contained  therein  indicate  that  the 
operations  of  the  boiler  will  have  no 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
ERA  has  not  received  any  public 
comments  relating  to  this  action  which 
raise  a  substantial  question  regarding 
the  categorical  exclusion  in  this  case. 
Therefore,  no  additional  environmental 

<  review  is  deemed  to  be  required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  shalU  in  accordance  with  10 
CFR  501.68,  be  based  on  the  entire 
record  of  this  proceeding,  including  any 
comments  received  on  the  Tentative 
Staff  Analysis. 

ERA  will  issue  a  final  order  granting 
or  denying  the  permanent  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  public  conunent 
period  provided  for  in  this  notice  has 
expired,  unless  ERA  extends  such 
period.  Notice  of  any  extension  together 
with  a  statement  of  reasons  for  such  an 
extension  will  be  published  in  the 
Federal  Register. 

Issued -in  Washington,  D.C  on  February  10, 
1982. 
Jamas  W.  Wotknun. 

Director,  Office  ofFueh  Programs,  Economic 
Regulatory  Adminietration. 
PK  Doc  aa-iToe  pim  a-ia-ti:  »m  un] 
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[Prelect  NeufMa-«Mi 

DavW  C.  Ai^  AHiHeatioa  tor 


Februay  ZE.  URL 

Take  notice  ftat  Oavid  C  Aby 
(Applicant)  filed  oa  Janaeiy  28. 19SZ.  an 
applicatkni  for  preiindnery  permit 
(puisuant  to  (he  Federal  Power  Act,  18 
U.S.C.  791(a)-8ZS(r)J  lor  Project  Na  5920 
to  be  known  as  the  Aby  Ranch  '2 
Hydropower  Project  located  on  litde 
Roaring  Creek,  on  lands  of  the  United 
States  adnbiistered  by  tlie  Bureae  of 
Land  Management  in  Slusta  Cmmty. 
Caltfomia.  The  applicatiaB  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  ConespoDdence 
with  the  i^plicant  should  be  directed 
to:  Mr.  David  C.  Aby,  5293  Happy  Valley 
Road,  Anderson,  California  96007. 

Prnject  Description — ^Tbe  proposed 
project  vnarid  consist  oE:  (1)  B«ralders 
placed  in  the  oeek  to  direct  flow  into  a 
5-foot  high  ooocrete  inlet  structure;  (3^  a 
diversion  oondnit  or  diaanel  150  feet 
long:  (S)  a  steel  penstock  1310  feet  long; 
(4)  a  powedMJOse  containing  one  or  more 
turbine  genentan  with  370  kW  total 
capacity  and  1.45  GWh  annnal  energy 
production;  and  (5)  a  transmission  Ikie 
0.8  miles  long.  Generated  powrer  would 
be  distributed  throngh  interconnectioiu 
with  the  Padik  Gas  &  Electric  System. 

Proposed  Sa^x  ofStadies  Under 
PermH—A  prelifldnary  permit  if  issoed, 
does  not  aadtomte  ooastrnction.  The 
Appbcant  eedcs  Jasjianre  of  a 
prebninary  pemit  for  a  term  of  24 
months,  dning  winch  engineering, 
economic  and  entiruimiartal  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  sapport  application  for 
a  boense  to  constroct  and  operate  the 
project.  The  estimated  ooat  of  permit 
activities  is  $29.00a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preiimtnary  pendt  naist  S4d»iit  to 
the  Commission,  on  or  before  April  29, 
1982,  the  campt^kig  application  itseU,  or 
a  notice  of  intant  to  file  sadi  an 
applicatian  (aee:  U  CHK  4J0  et  seq. 
(19(1);  and  Docket  No.  RMBl-tS,  issued 
October  2a,  nn,  46  FR  S5M5.  November 
9,1981.) 

The  Commission  wiB  accept 
applicalfons  for  Soense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  sudi  an  appfication  in  response 
to  this  notice.  A  notice  of  intent  to  f3e 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  29, 1982,  end  shotdd 
specify  the  type  of  application 


forthcoming.  Any  applicatian  for  license 
or  exemption  fram  "^""y'lg  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  f  4.1t)l  etseq.  (1961),  as 
appropriate. 

Submission  of  a  timely  notice  of  intent 
to  file  an  implication  for  preliminary 
permit.  tJhma  an  interested  person  to 
file  an  acccyteble  ooopetiag  application 
for  prelimiaaiy  peanit  ne  later  than  June 
27,1082. 

Agency  Ctmmment»    Federal  State, 
and  local  ageactes  are  invited  to  submit 
conunents  on  the  daaoAed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agpucieM  directly  from  the 
Applicant)  ff  an  agency  does  not  file 
comments  witiiin  the  t^ie  set  below,  it 
will  be  presnmed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  acoordanoe  with  die 
requirements  of  flie  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  detexminiog  the  appropriate  action  to 
take,  the  CommissioD  will  consido'  all 
protests  or  other  comments  filed,  but 
only  those  wbo  file  a  petition  to 
intervene  in  acoordanoe  with  the 
Commisaiaa's  Rales  may  beoome  a 
party  to  the  proceeding.  Any  comments, 
protests,  cr  petitions  to  intervene  most   ' 
be  received  en  <a  before  April  29, 1982. 

Filing  and  Service  of  Responsive 
Documeatt — Any  fifirq^  must  bear  in  all 
capital  letters  the  titfe  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FHJE 
COMPETff*G  APPUCATTON". 
"COMPEUNG  APPUCATION-. 
"PROTEST-,  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  flie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  oiiginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washingtoa  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regxilatory  Commission, 
(loom  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
applicatranr  or  petition  to  intervene  must 
also  be  serveQ  upon  each  lepieseulative 
of  the  Appncant  specified  in  the  first 
paragraph  of  this  notice. 
Kenn«lli  F.  Plumb, 
Secretarf. 
pit  Doc  82-1646  FSad  S-19-SZ:  MS  m] 
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[Pro|ert 


Applcaflontor 


David  C.  Aby; 
Preliminary  FenriK 

Febraaiy  23. 1882.  ' 

Take  notice  ftatDavidC  Aby 
(Appficanf)  filed  en  fenuary  2B,  962,  an 
appncatiaB  fat  {nefianiary  peimit 
(parsuant  to  the  Federal  IViwei  Act  TV 
U.S.C  791(a)-825(r))  for  Project  No.  S921 
to  be  known  as  tim  Aby  Ranch  #1 
Hydiqpower  ftoject  located  on  Roaring 
Creek,  on  lands  of  the  United  States 
administered  by  dw  Bareaa  al  Land 
Manageaient  ia  Shasta  County. 
Califomia.  The  applicatioa  is  on  file 
with  the  Conunissian  and  is  available 
for  public  inspiy.tion  Correapondenoe 
with  the  Applicant  should  be  directed 
to:  Mr.  David  C.  Aby,  5293  Happy  Valley 
Road,  Anderson,  Califomia  96007. 

Project  Deocription — ^The  proposed 
project  would  consjst  of:  (1)  Boulders 
placed  in  die  credc  to  direct  flow  into  a 
5-foot  high  concrete  inlet  structure;  (2)  a 
diversion  conduit  or  channd  350  feet 
long:  (3)  a  steel  penstock  1,300  feet  long: 
(4)  a  powerhouse  containing  one  at  more 
turbine  generators  with  725  kW  total 
capacity  and  2.9  GWh  annnal  energy 
production;  and  (5)  a  transmission  line 
0.8  miles  long.  Generated  power  would 
be  distributed  nironjpi  interconnections 
with  the  Pacific  Gas  ft  Qedric  System. 

Proposed  Scope  ofStadies  Under 
Permit— f^  prefimmary  pemnt  n  issued, 
does  not  authorize  constinction.  Tbe 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  e  term  of  M 
months,  during  which  engineermg, 
economic  and  environmental  stofies 
will  be  conducted  to  ascertala  ptujeU 
feasibdity  and  to  8U|ipoit  appliiratioB  for 
a  license  to  coaatract  and  operate  tbe 
pn^ect  Tbe  estimated  coat  of  permit 
activities  is  $37^000.' 

Competing  Apptioatimts — Anyone 
desiring  to  Se  a  competing  application 
for  prebminsry  permit  aaust  sufanit  to 
the  Comnnssion.  on  or  before  Aprfl  90, 
198Z,  tbe  competing  applicatian  itaelE,  or 
a  notice  of  iateni  to  fiie  each  an 
application  (see:  18  CFR  4J0  et  aeq. 
(1981):  and  Docket  Na  RM  81-lS^  issued 
October  28, 1981. 48  FK  S524S.  November 
9. 1981.)  ^ 

Tbe  Goaanission  snfl  ^ocept 
appficaMana  isr  license  ar  eaem^on 

submit  such  an  appMoation  in  lespanae 
to  this  notice.  A  notice  of  iateal  ta  file 
an  application  for  license  or  exeniption 
must  be  submifted  to  the  Commisdon  on 
or  before  April  sa  1881.  and  sboidd 
specify  the  type  of  application 
forthcoming.  Any  application  forficense 
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or  exemption  from  licensing  must  be 
filed  in  accordance  with  the  ^^ 

Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate]). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
28,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protests  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Conunission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  April  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILfi 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE ",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb,  ^ 

Secretary. 

|FR  Doc.  8a-M47  PIM  2-18-«2;  5:45  ami 
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[Docket  Na  ERS2-296-000] 

Appalachian  Power  Co.;  FHIng 

February  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
February  8, 1982.  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (APCO)  Modification  No.  17 
dated  January  1, 1982  to  the  Inter- 
connection Agreement  dated  February  1, 
1948  between  Virginia  Electric  and 
Power  Company  and  Appalachian 
Power  Company,  APCO's  Rate  Schedule 
FERC  No.  16. 

Sections  1  and  2  of  Modification  No. 
17  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  to  $1.25  per  kilowatt  per  week 
and  $6.50  per  kilqwatt  per  month 
respectively  when  APCO  is  the 
supplying  party. 

AlEP  requests  an  elective  date  of 
January  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Virginia  Electric  and  Power 
Compan^,  the  Virginia  State 
Corporation  Commission,  and  the  Public 
Utilities  Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  wtid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not' serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file  * 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a2-<MZ  Filed  2-1>-«:  MS  aa| 
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[Proiect  No.  66M-0001 

City  of  Bonnoy  Lake,  Waahlngton; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  ProJect^Under  5 
MWCapacttyf 

February  23, 1982. 

Take  notice  that  on  November  30, 
1981,  the  City  of  Bonney  Lake. 
Washington  (Applicant]  filed  an 


of  Ike- 
^c^B 
ie^^or 


application  under  section  408  of  ] 
Energy  Security  Act  of  1980  (Acl 
U.S.C.  2705  and  2708  as  amend^^or 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  'Hie  proposed  small 
hydroelectric  project  (Project  No.  5609) 
would  be  located  on  Fennel  Creek  in 
Pierce  County.  Washington. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Roger  C  ■ 
Eberfaart  Philip  M.  Botch  &  Associates, 
Inc..  11000  Main  Street  Bellevue. 
Washington  98004. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  (Aversion 
structure  at  the  outflow  of  an  existing 
box  culvert;  (2)  a  30-inch  diameter  steel 
penstock  125  feet  long;  (3)  a  powerplant 
containing  a  tiirbine  generator  with  125 
kW  capacity  and  616  MWh  annual 
production;  and  (4)  transmission  line  150 
feet  long. 

Purpose  of  Project — Power  produced 
by  the  proposed  plant  would  be  placed 
on  the  Puget  Sound  Power  &  Light  grid. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Washington 
State  Departments  of  Game  and 
Fisheries  are  requested,  for  the  purposes 
set  forth  in  section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  filed  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  iMuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  .application  must  submit 
to  the  Commission,  on  or  before  April  9. 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  &t>m 
the  date  that  comments,  protests,  eta 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA^nON". 
"COMPETING  APPUCA-nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  Uie  Applicant  specified  in  tiie  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc  a-M«  FOad  a-l»-«:  MS  am] 
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[ProfedNa  5674-000] 

James  O.  Boyd;  Application  for 
Preliminary  Permit 

February  18, 1982. 

Take  notice  that  James  O.  Boyd 
(Applicant)  filed  on  January  13, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-«25(r))  for  Project  No.  5874 
'  to  be  known  as  the  Bumey  Creek  Power 
Project  located  on  Bumey  Creek  in 
Shasta  County.  California.  Ilie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ronald 
F.  Ott  Ott  Water  En^eers.  Inc.,  2334 
Washington  Avenue,  Redding. 
California  96001. 

Project  Destaiption — ^The  proposed 
project  would^nsist  of:  (1)  A  diversion 
at  elevation  3.800  feet  utilisdng  boulders 
placed  in  the  stream  to  direct  fiow  into  a 
concrete  intake  structure  7  feet  high  and 
50  feet  long;  (2)  a  6,000-foot  diversion 
conduit  (3)  a  5.500-foot  steel  penstock; 
(4)  a  powerhouse  containing  one  or  a 
combination  of  turbine  generators  with 
13  MW  capacity  and  6.8  GWh  annual 
energy  production;  and  (5)  a 
ti^smission  line  about  1  mile  long.  The 
expected  market  for  project-generated 
power  is  the  Pacific  Gas  and  Electric 
Company. 

Prvposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Application  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  t>ennit 
activities  is  $80,000. 

Competing  /^plications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminaiy  pennit  must  submit  to 
the  Commission,  on  or  before  April  26, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1961. 46  FR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
fit>m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26. 1962,  and  should 
specify  die  type  ojf  application 
forthcoming.  Any  application  for  license 
or  exemption  from  Ucensing  must  be 


filed  in  accordance  widi  the  . 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 
Submission  of  a  timely  notice  of  intent 

to  file  an  application  for  preliminary  j 

permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
24. 1982. 

Agency  Comments— fedenA,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  witiiin  tiie  timrset  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit ' 
comments,  a  protest  or  a  petition  to 
intervene  in  acawdanpe  with  the 
requirements  of  die  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  all     ' 
protests  or  odier  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  widi  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  26. 1962. 

Filiiig  and  Service  ofR^tonsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  die  tide  *tX>MMENTS". 
"NOTICE  OF  INTENT  TO  FILB 
COMPETING  APPUCA-nON". 
"COMPETING  APPUq^TION".        • 
"PROTEST',  or  "PPITtlON  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kennedi  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first    ' 
paragraph  ot  this  notice, 
Kenneth  F.  Phmb. 
Secretary. 

(Fit  Doc  (2-4877  F1M  a-l»«:  MS  a^ 
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[DoelMt  Na  EIMS-MI-OOOJ 

ConiMCflcut  UgM  and  Poww  Co^ 
Proposed  Tariff  Chang* 

Fabniaiyl0.1fle2. 

The  filing  Company  •ufamite  the 
following: 

Take  notioe  that  The  Connecticut 
Li^  and  Power  Company  (Company] 
on  February  6, 1982,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff  Resale  Servioe  Rate  R-4.  The 
Con^>any  proposes  that  the  tariff 
changes  {renaming  the  tariff  the  "W-1 
Rate")  become  effective  on  April  10, 
1982. 

The  Company  indicates  that  the 
changes  proposed  wrould  produce  an 
estimated  overall  increase  in  revenue 
from  jurisdictional  sales  and  service 
approximately  $5,702,984.  baaed  on  the 
twelve-month  period  (Period  I)  ending 
December  31, 1980.  Hie  Company 
indicates  that  the  proposed  increased 
charges  are  intended  to  recover 
increased  costs  since  its  previous  nte 
change  was  filed  in  July,  107B.  and  to 
strengthen  the  Company's  strained 
financial  operation.  In  addition,  the 
Company  is  proposing  other  minor 
modifications  to  the  rate  schedule. 

The  Company  proposes  an  effective 
date  of  April  10. 1982.  and  therefore 
requests  waiver  of  the  Conwnisaion'a 
notice  requirements. 

Capie*  of  the  ttiiag  were  served  apon 
the  Company's  lutisdictianal  cashMners 
and  the  ConoecticBt  Department  of 
PubUc  Utilities  CmHroL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sliould£le  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street.  NE..  Washington. 
D.C.  20*26.  in  accordance  with  fii  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  {Hoceduia  (18  CFR  1.8. 
1.10).  All  each  petitions  <»  protests 
should  be  filed  on  or  before  March  2. 
1982.  Protests  wiU  be  considered  by  the 
Commission  in  detenoiniog  the 
appropriate  action  to  be  tc^en,  but  will 
not  serve  to  make  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceediag. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  tills  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
(t    inspection. 
Kaaneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-*ata  Pihda-lS-tt  MSam] 

BHxata  coot  srir-OY-ii 


[Doefcet  Na  Em2-29a-0a0| 


ConnectlCMl  UgM  and  Power  0*4 
FUbig 

Februaiy  la.  1962. 

The  filing  Company  submits  the 
following: 

Take  notioe  (hat  The  Connecticut 
Ugbt  and  Power  Company  (CXAP)  on 
Februaiy  %.^'isez.  tendered  for  filing 
changes  to  the  iaUowing  imit  contracts 
between  CL»9  «id  Connecticut 
Municipal  Electric  Energy  Cooperative 
(CMEEC): 


intervene.  Copies  of  tids  flliqg  me  on  file 
with  tlte  Commisaian  and  are  available 
for  public  inspectton. 

iF.I 


Secretaiy. 

|FR  Doc  M  11  TIM  a-1»«K»eMBl 

BNJJNQ  0001  sr<?-eM« 


Unit  Sale— Vflnsoirt  Yankee  Noolew  Pluit; 

Rats  Schadola  FBRC  No.  2» 
Unit  Sale— Vsakaa  Atomic  Nuclear  Fianfc 

Rate  SchMlals  RERC  No.  222 
Unit  Sale— Maiae  Yaakae  Nuclear  Plant:  Rate 

Schedule  FERC  No.  223 
Unit  Sale — Connecticut  YaiUcee  Ntidear 

Plant:  Rate  Schedule  FERC  No.  225 

CLftP  proposes  that  the  changes  to  the 
four  unit  contracts  become  effective  on 
April  10. 1982.  or  on  such  later  date  as 
CLftP  is  petnitted  to  make  effective 
changes  to  the  changes  in  its  R-4  Rate. 
CL&P  states  thet  it  has  filed  ohai^es  to 
Rale  charges  on  the  same  date  as  the 
changes  to  the  unit  oontra<5s.  * 

CL&P  states  that  the  changes  will 
resuh  in  termination  of  the  interim 
capacity  charge  specified  in  Amwndix  1 
(Supplement  Na  1)  to  each  of  the  four 
rate  schedules  and  that  CL&P  thereafter 
anticipatea  the!  CMEEC  will  make 
payments  dtaactly  to  the  owneia  of  flke 
four  Dudear  plants  in  amounts 
determined  pursuant  to  power  contracts 
previoualy  ^ed  with  the  Commission  by 
tiiose  owner  utiUtiea.  CL&P  sUtes  tiiat  it 
does  not  aotic^Mta  receiving  any  further 
revenuea  from  CMEEC  mider  the  four 
nuclear  unit  coatracts. 

CLAP  requests  an  effective  date  of 
April  10. 188E.  and  therefore  raqoeats 
waiver  of  the  Commission's  notice 
requirements, 

CL&P  slates  iwt  oopies  of  the  filing 
were  served  upon  CMEEC  which  is  Uie 
only  utility  receiving  service  under  the 
f our  contMcts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ffling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissien,  625 
North  Capitol  Street  NE.,  Washington. 
D.C  20420.  in  accordance  wtth  f  1 1.8 
and  1.10  of  the  Commisston's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  Ail  soch  petltioae  or  protesU 
should  be  filed  oa  or  before  March  2. 
1982.  Protests  arill  be  considered  by  the 
Commissioa  in  determiiriag  <he 
appropriate  eotion  to  be  taken,  but  will 
not  serve  to  auke  piotestanto  parties  to 
the  proceeding.  Any  person  wisUng  to 
become  a  party  must  ffle  a  petitton  to 


(Ctockot  Na  CPe2-1S»-001] 
Ctianga  In  FERC  Tariff 

February  16, 1962. 

Take  notioe  (hat  Distiigas  of 
Massachusetts  Coiporatiao  (DOMAC). 
on  February  10. 1S62.  tendered  for  fifing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  First  Revised  VohuM  Na  1. 
proposed  to  be  effective  February  1. 
1982. 

First  Revised  Sheet  No.  1 
Original  Sheet  No.  7 
Original  Sheet  No.  8 
Original  Sheet  No.  21 
Original  Sheet  No.  22 
First  Revised  Sheet  Ne.  79 
Ori^nal  Sheet  Na  f  4 

DOMAC  States  that  these  tariff  riraets 
are  being  filed  in  oemplienoe  with  the 
Commission's  Order  at  Febniery  1. 1962. 
in  Diatrigaa  of  Massachusetta 
Coipomtion.  Docket  Na  CPBt-136-an. 
in  wfaicii  die  Oomaiissionantfaoriaed 
DOMAC  to  sell  to  certain  existing 
custcners  and  one  new  cnSloaser. 
excess  volnmea  of  UIG  to  be  received  in . 
a  February  19B2 ING  cacgD  at  DOMACs 
Everett  Ma8aadmaetta.UiG  facility. 

DOMAC  requests  the  proposed  teriff 
sheets  become  effective  Fehruary  1. 
1982.  to  ooindde  wi&  die  Onamission's 
Order  authorizing  the  linritad-term  sale. 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  State 
commissions. 

Ai\y  person  dwsirii^  to  be  heard  en*  to 
protest  said  fiiiog  akiuld  ffia  a  petition 
to  intervaoe  or  protest  wtth  the  Federal 
Energy  Reffoletory  Cemmiseion,  625 
Nortii  Capitol  Street  NJL.  Waakiagton. 
D.C.  20428.  to  accoedenoe  wifli  M  lA 
and  1.10  of  the  Conaniaaiaa%  Roles  of 
Praclice  and  Brooedore  (18  cm  IJl 
1.10).  All  soch  petitions  or  preteste 
should  be  filed  on  or  bef  one  Mncfa  5, 
1962.  Preteste  will  be  considered  by  the 
Commisaion  in  detemrinlng  tne 
appropriate  action  to  be  teken  but  wiH 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishkig  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thie  filteg  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneih  F.  Fhonb. 

Secretary. 

[FR  Doc  az-WOZ  Filed  Z-IS-SZ;  B:4S  am) 
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[ProiactNa  8117-001] 

Dodge  FaNa  Hydro  Aaaociates; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  of  5  MW 
Capacity 

February  23, 1B82. 

Take  notice  that  on  December  15, 
.  1981,  Dodge  Falls  Hydro  Associates 
(Applicant)  filed  an  application  tmder 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  ( 16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  3117)  would  be 
located  on  tiie  Connecticut  River  in 
Grafton  County,  New  Hampshire  and 
Caledonia  County,  Vermont. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Bradley  Hill, 
General  Partner,  Dodge  Falls  Hydro 
Associates,  131  Sullivan  Street 
Claremont  New  Hampshire  03743. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing 
overflow  dam,  375  feet  long  and  15.5  feet 
high  with  2-foot  flashboards  (to  el.  423.6 
m.s.l.),  and  constructed  of  rock-filled 
timber  cribs  to  be  repaired  and  altered: 

(2)  a  reservoir  having  minimal  pondage; 

(3)  a  new  forebay,  at  the  left  river  bank, 
formed  by  removing  100  feet  of  the  dam 
and  constructing  a  120-foot  lateral 
overflow  wall  (%vith  2-foot 
flashboards) — all  leading  to  (4)  a  new 
intake  structure,  with  trashracks  and 
stoplogs,  integral  with  (5)  a  new  power- 
house containing  3  turbine-generator 
units  having  a  total  rated  capacity  of 
5,000  kW;  (6)  a  new  tailrace  excavated 
in  rock  for  a  distance  of  50  feet  (7)  a 
new  transmission  line  with  34.5-kV  or 
23Q-kV  options;  and  (8)  appurtenant 
facilities.  (An  old  mill  building  and 
defunct  power  installa'tioh  remain  at  the 
right  dam  abutment).  The  applicant 
estimates  that -the  average  annual 
energy  output  would  be  22.800,000  kWh. 
Project  energy  would  be  sold  to  a  local 
utility. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  ^m  permit  or 


license  applicants  tiiat  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  the  New  Hampshire 
Fish  and  Game  Department  and  the 
Vermont  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  section  406  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  idenified  in  the  agency 
letter,  ff  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have   - 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
conmients  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption,  ff  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  9, 
1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  suoh  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fiom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.93(b)  and 
(c)  (1980).  A  competing  license 
application  must  confonb  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordancie  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  die  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  commento  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 


Rules  may  become  a  party  to  the 
proceeding.  Any  oomments.  protests,  or 
petitions  to  intervene  must  bie  received 
on  or  before  April  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  tXIMMENTS". 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPUCATIOrr. 
"COMPCTING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Niunber  of  dds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  originid  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimedi  F.  iHumb, 
Secretary,  Federal  Energy  Regulatory 
Coinmission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent:  competing/ 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  SZ-4S4*  Filed  X-l»aZ:  ft«S  a^ 
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[Docket  Na  ERS2-290-0001 

Duke  Power  Co.;  FHng 

February  16, 1982. 

Take  notice  diet  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  February  5. 1962,  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Laurens  Electric 
Cooperative,  In&  Duke  Power  stetes  tiiat 
this  contract  is  on  file  with  die 
Commission  and  has  been  designated 
duke  Power  Company  Rate  Schedule 
FERC  No.  144. 

Duke  Power  further  stetes  diet  the 
Company's  contract  suiq>lement  nude 
at  the  request  of  the  customer  and  widi 
agreement  obtained  from  die  customer, 
provides  for  relocation  of  the  delivoy 
point 

Duke  Power  indicates  that  tills 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  12  months 
immediately  prece<fing  and  for  die  12 
months  immediately  succeeding  the^ 
effective  date. 

Duke  Power  proposes  an  effective 
date  of  January  19. 1962.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  AouMBIe  a  petition 
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to  intervene  or  protest  with  the  Federal 
Energy  i^^gulatory  Commission.  825 
Nordi  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  IS  141 
and  1.10  of  tlie  Commission  Roles  of 
Practice  and  Procednre  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2. 
1982.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  nnmb. 
Secretary. 

(FR  Ooc.  az-MSS  Piled  Z-M-aZ:  MB| 
MLUNS  CODE  «71T-et-M 


[ProiMt  Na  S747-000] 

East  Coast  Enginssring;  Application 
f  or  PrsHminary  Psrmlt 

February  22. 1882. 

Take  notice  thaf  East  Coast 
Engineering  (Applicant)  filed  on 
December  9, 1978,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r)]  for  Project  No.  5747  to  be  known 
as  the  Waldron  Dam  Hydroelectric 
Facility  located  on  the  Cocheco  River  in 
Strafford  County,  New  Hampshire.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  M.  Rea.  East  Coast  Engineering, 
P.O.  Box  25,  Barrington.  New  Hampshire 
03825. 

Project  DeBcription — ^The  proposed 
project  would  consist  o£  (1)  The  existing 
Waldron  dam  of  concrete  gravity 
construction  with  a  height  of  6  feet  and 
a  length  of  210  feet;  (2)  the  existing 
reservoir  having  a  surface  area  of 
approximately  54  acres,  and  a  storage 
capacity  of  236  acre-feet  at  a  normal 
pool  elevation  of  115.3  feet  msl;  (3)  the 
existing  intake  will- be  enlarged;  (4)  a 
new  powerhouse  containing  1  unit  with 
a  generating  capacity  of  150  kW;  (5)  a 
proposed  transmission  line 
approximately  1,250  feet  in  length;  and 
(6)  appurtenant  facilities.  The  AppUcant 
estimates  the  annual  energy  production 
would  be  814.000  kW-hrs.  The  dam  is 
owned  by  the  State  of  New  Hampshire 
Water  Resources  Board.  Project  energy 
would  be  sold  to  the  PuUlic  Service     . 
Company  of  New  Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authoifii  construction.  The 


Applicant  aeeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  wUch  time,  the  Applicant 
tyoold  for  a  period  of  18  months  donng 
which  time  die  Applicant  would  peifuim 
studies  to  determine  the  feasibility  of 
the  pnxhict.  Depending  upon  th^ 
outcome  of  the  atndies.  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  cost  of  the  studies 
under  the  pennM  would  be  $15.000. 

Competing  AppHcationp—AayoDB 
desiring  to  file  a  oosapeting  apphcation 
for  prelimiiuuy  pennit  must  submit  to  * 
the  Commission,  on  or  before  May  28. 
1982,  the  competing  application  itself 
(see:  18  CFR  4  JO  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  pennit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  29, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  bom  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  eeq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comment* — ^Federal.  State, 
and  local  agencies  are  Invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  29, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMKffiNTS". 
"NOTICE  OF  INTHsrr  TO  FILE 
COMPPIWG  AFPUCAHON  ". 
'GOMFEUNG  APPUCATION", 
•PROTEST*,  or  "PETITION TO 
INTQIVENE".  as  applicable,  and  the 
Prefect  Number  of  dds  notice.  Any  of 
the  above  named  documents  must  be 


filed  Iry  providing -the  originai  and  those 
copies  required  by  the  Cconussiaars 
regulations  to:  Kenneth  F.  Pkmib. 
Secretary,  Federal  Energy  Regxdatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208|RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  cos^wtixtg 
applicatioQ,  or  petltioB  to  intervene  must 
also  be  served  upon  each  representstive 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Fhnnb. 
Secretary. 

(FS  Doc  tZ-iaSO  FUadS-l»-BK  »M  uai 
SNJJNQ  coos  S717-01-« 


[Docket  Na  ER82-2a9-O0e] 

El  Paso  Elactrfc  Co;  FMng 

Februaiy  la  19S2. 

The  filing  Company  submits  the 
following: 

Take  notice  diat  on  February  5. 1982. 
El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing  an  "Interchange 
Agreement  Between  El  Paso  Electric 
Company  and  Texas-New  Mexico 
Power  Company"  dated  December  8. 
1981  (Agreement).  El  Paso  states  the 
Agreement  establishes  a  general 
contractual  fi-amewoik  £ar  the  providon 
of  interchange  services  including 
emergency  assistance,  economy  enecgy 
interchange,  wheeling  service,  and 
maintenance  service. 

Q  Paso  requests  an  effective  dste  of 
January  1, 1962,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

EI  Paso  states  that  copies  of  the  filing 
have  been  served  upon  the  Public  Utility 
Commission  of  Texas,  the  New  Mexico 
Public  Service  Commission,  and  Texas- 
New  Mexico  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  * 

North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wfsMng  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tfris  filing  «e  on  file 


with  die  Commission  and  are  availaUe 
for  public  inspection. 
KsunetB  F.  ^^laiili^ 
Secretary. 

(FR  Doc.  n-taas  PiU  S-l»-tt  ■:«  ml 
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[Doctat  Nasi  CITO-StS-OOOk  St  H] 


byUM 


February  16, 1982. 

Take  notice  that  on  January  27, 1982, 
El  Paso  Exploration  Company 
("AppHcant")  of  Post  Office  Box  1492.  H 
Paso.  Texas  79978.  filed  an  application 
for  certificates  of  public  convenience 
and  necessity  authorizing  Applicant  to 
continue  to  render  service  previously 
authorized  by  the  Commission  under 
certificates  of  public  convenience  and 
necessity  heretofore  issued  to  Odessa 
Natural  Corporation  ("Odessa")  and 
Applicant  is  requesting  for 
Redesignation  of  Rate  Schedules  on  file 
with  the  Commission  by  Odessa  Natural 
Corporation  TOdessa")  as  the  rate 
schedules  o|4Bl  Paso  Bjqplwation 
Company  as  shown  on  Exhibit  "A". 
By  Articles  of  Amendment  to  the 
Articles  of  Incorporation  of  Odessa 
Natural  Corporation,  dated  December 
19. 1980.  the  name  of  Odessa  was 
changed  to  EPX  Company,  effective 
January  1, 1981. 

The  properties  of  Odessa  subject  to 
the  instant  certificates  were  conveyed  to 
Applicant  by  instruments  of 
assignments  executed  on  various  dates 
in  1981,  all  to  be  effective  January  1, 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Match 
2, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  m  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  witii  the  • 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rule. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdictioo  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  ttie  Natural  Gas 
Act  and  the  Commiasion's  Rules  of 
Practice  and  Procedure  a  hearing  wiD  be 
held  without  further  notice  before  the 
Commiasion  on  afl  aniUcatiaas  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  ite  own  review  of  the 
matter  bebeves  that  a  grant  of  die 
certificates  or  the  authorization  for  die 
proposed  abandonment  is  required  by 


the  public  convenieuce  and  necessity., 
Where  a  petition  for  liave  to  mtervene 
in  timely  filed,  or  where  die  Commission 
on  its  own  motion  befieves  that  a  formal 
hearing  is  required,  furdier  notice  of 
such  hearing  wiH  be  duly  given. 

Under  die  procedure  herein  provided 
for.  unless  otherwise  advised,  it  trill  be 
unnecessary  for  ^ipbcants  lo  appear  or 
to  be  represented  af  the  hearmg. 
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[Docket  Na  CPt2-1«1-000]  v 

El  PMo  Natml  Qm  Co.;  AppOcation 

Febmaiy  17. 198Z. 

Take  notice  that  on  January  18. 1982. 
El  Paso  Ns|tural  Gas  Company 
(Applicant).  PX).  Box  1492.  El  Paso. 
Texas  79978.  filed  in  Docket  Na  CP82- 
161-000  an  applicatian  pursuant  to 
section  7(b)  of  die  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
best-efforts  tranqmrtation  of  natural  gas 
for  Bixco,  Inc.  (Bbcco),  aO  as  mote  fully 
set  fordi  in  the  applicatioa  whidi  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  tiiat  it  was 
auUiorized  to  tran^mrt  on  a  best-^forts 
basis  tqi  to  60.000  Mcf  of  natural  gas  per 
day  acquired  by  Bixco  with  the  delivery 
of  such  natural  gas  to  Arizona  Public 
Service  C6mpany  (APS)  for  Bixco's 
account  at  existing  delivery  points 
located  on  Applicant's  inteistate 
transmission  f^ieline  systoa  situated 
within  the  State  of  Arizona  and  was 
granted  blanket  authorization  permitting 
the  installation  and  operation  of  new 
receipt  and/or  delivery  points  as  may  be 
added  by  mntuai  consent  of  Apphcant 
and  Bixca  ft  is  farther  stated  that 
AppUcant  had  the  iight  but  not  the 
obligation  to  purdiase  any  excess  gas 
designated  by  Bixco  pursuant  to  die 
terms  and  conditions  of  an  excess 
natural  gas  purchase  agreement  dated 


September  1. 1978,  between  Applicant 
andBixoa 

ApplioBBt  states  thM  by  letter  dated 
October  30i  19S1.  it  waa  advised  by 
Bixco  that  a  final  dosfaig  of  the  Bucco 
sale  of  ■asats  to  QXOGO;  a  Caliianda 
coiparatian,  took  friaoa-OB  October  27. 
1981.  It  is  explaiaed  tbat  prior  to  tiie 
closing  of  said  sale  APS,  Biwo,  and 
Applicant  executed  a  letter  apni  msal  '  ' 
dated  July  1, 1981,  providing  for  die     / 
termination  of  the  subject  transportation 
arrangement  and  the  excess  purchase 
agreement  effective  upm  die  closing  of 
the  Kxco  sale  of  assets,of  OXOOO  and 
the  filing  by  Applicant  of  the 
appropriate  application  required  to 
cancel  such  arrangement  Consequendy. . 
Applicant  asserts  diat  such  arrangement ' 
and  excess  purchase  agreement  have 
terminated  as  of  October  27, 198L  '^ 

Applicant  therefore  proposes  to 
abandon  the  best-e^xts  transportation 
and  delivery  service  rendered  far  die 
account  of  Bixco. 

It  is  stated  that  the  proposed 
abandonment  woidd  not  result  in  or 
cause  any  intemptions,  reduction  or 
termination  of  firm  natural  gas  service 
presendy  reudeied  by  ^ipbcant  to  any 
of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Match 
11. 1962.  file  with  die  Federal  Enet^y 
Regulatory  Commission,  Washington. 
D.C  20426,  a  petition  to  fatervene  or  a 
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protest  in  accordance  with  the 
reqiiirements  of  the  Commiasion's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  pjuiy  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  to  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetfa  F.  Plumb, 
Secretary. 

|FR  Doc.  B2-«e78  Filed  Z-t»-(K  MS  *a\  ■ 
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(Proi«ctNo.583ft-000] 

Energenlcs  Systems,  Ine^  Application 
f or  PrellnUnary  PsnnH 

February  19. 1962. 

Take  notice  that  Energenlcs  Systems, 
Inc.  (Applicant)  filed  on  December  30, 
1981.  an  application  for  preliminary 
permit  (piusuant  to  the  Federal  Power 
Act  16  U.S.C  791(a>-«25(r))  for  Project 
No.  5638  to  be  known  as  the  Paonia 
Hydro  Project  located  on  Muddy  Creek 
in  Gunnison  Coimty,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke,  Jr.,  President. 
Energenlcs  Systems,  Inc.,  1727  Q  Street 
N.W.,  Washington.  D.C  20000. 

Project  D8$cripUon.—'T\M  proposed 
project  would  utilize  the  existing  Bureau 


of  Reclamation's  Paonia  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
new  penstock  utilizing  the  existing 
outlet  works  near  the  right  dam 
abutment:  (2)  a  new  powerhouse 
containing  two  turbine-generator  units 
having  a  total  rated  capacity  of  2.200 
kW;  (3)  a  tailrace;  (4)  a  new 
transmission  line,  approximate  4  miles 
long,  connecting  to  existing  46-kV 
transmission  lines:  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  8,700,000  kWh.  Project  energy  would 
be  sold  to  Colorado-Ute  Electiic 
Association,  Inc.,  or  to  nearby  public 
institutions  or  industrial  users. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$35,000. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  24. 
1062,  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  «vill  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  AppUcations  for  licensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments. — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  vvithta  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests.  orPetitiona  to 
Intervene.— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  ib»  Rules  ef  Practioe 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
dnly  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
pirotests.  or  petitions  to  intervene  must 
be  received  on  or  before  April  26. 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 

all  capital  letters  die  title  

"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON*. 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  documents  siust  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Fedral  Energy  Regulatory  Commission.   ' 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaanalfa  F.  Plumb, 
Secretary. 

(PR  Doc  sa-MU  FIM  »-l*-«2: 0:46  ami 
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[Docket  No.  ER82-291-000] 
Florida  Powsr  A  Ught  Co^  FlHno 

February  18, 1962. 

Take  notice  tiiat  Florida  Power  ft  light 
Company  (FP&L)  on  February  5. 1982. 
tendered  for  filing  two  documents 
entitied  "Exhibit  I  to  Service  Agreement 
For  Intercliange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interdiange  Service."  This  filing  is 
proposed  to  amend  FBRC  Electric  Tariff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FP&L  states  that  under  the  Exhibit  I 
FP&L  will  transmit  power  and  energy  for 
Lake  Worth  Utilities  Authority  (Lake 
Wwth)  as  is  required  by  Lake  Worth  in 
the  implementation  of  its  interchange 
agreements  with  Qty  o^Geinesville  and 
City  of  St  Cloud. 

FP&L  requests  that  waiver  of  the 
Commission's  notice  requirements  be 


granted  and  that  tl»  proposed  Exhibits 
be  made  efiiective  immediately. 

FP&L  states  that  copies  of  the  filing 
were  served  on  Lake  Worth  Utilities 
Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stnei.  N.E..  Washington, 
D.C.  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bpt  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  peti'tion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Knmeth  F.  Phimb, 
Secretary. 

(Fit  Doc  8Z-4aM  Filed  2-19-82;  8:45  am) 
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(Docket  No.  EIM2-292-000] 
Florida  Power  A  Light  Co^  Filing 

February  16. 1862. 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  on  February  5. 1982. 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  For 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service}  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  ServicQ."  This  fHing  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  U  (Sheet  Nos.  1-19). 

FP&L  states  that  under  the  Exhibit  I 
FP&L  will  traiumit  power  and  energy  for 
the  Tampa  Electric  Company  (TECO)  as 
is  required  by  TECO  in  the 
implementation  of  its  interchange 
agreement  with  City  of  Vero  Beach. 

FP&L  requests  that  waiver  of  the 
Commission's  notice  requirements  be 
granted  and  tliat  the  proposed  Exhibits 
be  made  effective  imio^ately. 

FP&L  states  that  copies  of  the  filing 
were  served  on  Tampa  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissien.  825 
NorUi  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  Uie  Comnission'B  Rules  ef 
Practice  and  Procedure  (18  CFR  1^ 


1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  March  2.  i 
1982.  Protests  will  be  considered  by  the 
CommissioB  in  deterarining  the  i 

appropriate  action  to  be  taken,  but  will 
not  8«ire  to  nuike  protestants  parties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  nnist  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comniission  and  are  available 
for  public  inspection.       .<:.  . 
KennelD  F.  PIobIi. 
Secretary.  '' 

(FK  Doc  aa-W86  Filed  >-l»-CZ;  MS  ami       ' 
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[Protect  llDL589t  0001 

HoflMstateConsoMng  A  bivestmenls, 
Inc^  Application  tor  Ponmlnary  Permit 

February  la  1982. 

Take  notice  that  Homestake 
Counsulting  &  Investments,  Ina 
(Applicant)  filed  an  January  19. 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  F^ral  Power  Act  1ft 
U.S.C.  791(a}-825(rM  for  Project  No.  5899 
to  be  known  as  the  Mill  Creek  Project  ^ 
located  on  NGU  Creek,  near  Qe  Elum.  i^ 
Kittitas  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pulilic 
inspection.  Conespondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  H.  Independent  Power 
Developers.  Inc,  P.O.  Box  1^7.  Noxon. 
Montana  59853. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  A  3-foot 
high  diversion  and  intake  structure:  (2)  a 
settiing  tank:  (3)  a  2.200-foot  long.  20- 
inch  diameter  pipeline;  (4)  a  powerhouse 
containing  two  generating  units,  one 
rated  at  75  kW  and  one  rated  at  150  kW: 
and  (5)  a  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  877.000  kW. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  {Heliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  IS 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
econosuc  and  feaeibiiity  studies,  and 
prepare  an  FERC  Heense  appUcation. 
Field  shidies  wriB  ontjr  disturb  the  area 
minimally.  The  cost  of  the  work  is 
estimfaiated  to  be  $«J008. 

Competing  Apptications. — Anyone 
desiring  to  fife  a  onipeting  applicatioo 
for  prehninaiy  pendt  must  submit  to 
die  Gom^sBiaa.  oa  or  before  April  28, 
1982,  die  rnmpethn  application  itself,  or 
a  notice  of  intent  to  fie  such  an 
applicatioB  (see:  M  CHI  iJO  et  seq. 
(1981):  and  Docket  No.  RMBl-15.  issued 


October  2a  19B1. 46  FR  55245,  November 
9, 1981.) 

The  Commission  wiM  accept 
appUcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  responee 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemptiao 
must  be  submitted  to  the  Commission  on 
or  before  April  28, 1982,  and  should 
specify  the  type  of  appbcatian 
forthcoming.  Any  application  for  license 
or  exemption  bom  Kt'^wfing  most  i,e 
filed  in  accordance  witk  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate)^ 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminaiy 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  af^Hcation 
for  preliminary  permit  no  later  Aan  June 
25,1982. 

Agency  Comments. — PederaL  Slate, 
and  local  agencies  are  invited  to  submit 
comments  on  flie  described  appGcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  (firecUy  from  die 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  coounents. 

Comments,  Protests.  orPbtitiaia  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  apprc^ate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  tiiose  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  ^ril  28. 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letiers  die  title 
"COMKffiNTS-.  "NOTlCg  OF  INTENT 
.  TO  FlLECC^fPETlNG  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTESTS',  or  "PKlfHfJN  TO 
INTERVENE",  as  appBcabie.  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Ceonmission's 
regulations  to:  Keimetfi  F.  Plumb. 
Secretary  Federal  Energy  Regulatory 
Commissian.  825  North  Capital  Street 
NE..  WashJi^stoB.  D.C  20426.  An 
additional  copy  most  be  sent  to-  F^ed  E. 
Springer.  Chief,  A^ittcatioas  Branch. 
Division  of  Ilydiupewer  Licensing, 
Federal  Energy  Reg— tury  Cenmisnon. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanneth  F.  Plumb, 
Secretary. 

|FR  Doc  a2-4S7«LnM  2-IV-S2:  *M  uii\ 
MLUNO  COOE  (717-01-11 


(Proiwrt  No.  5677-000] 

Hydro  Management  Inc^  Application 
for  Preliminary  Permit 

February  18, 1982. 

^    -     Take  notice  that  Hydro  Management 
Incorporated  (Applicant)  filed  on 
January  15, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5877  to  be  known 
as  the  Dodge  Creek  Power  Project 
located  on  Dodge  Creek  in  Lincoln 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to;  Mr.  W.  H. 
Edelman  III,  President,  Route  1,  Box  169. 
Ronan,  Montana  59864. 
■  Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  20-foot 
long,  3-foot  high  diversion  structure  on 
North  Fork  of  Dodge  Creek;  (2)  a  18-foot 
long,  3-foot  high  diversion  structure  on 
South  Fork  of  Dodge  Creek;  (3)  a  12,500- 
foot  long,  16-inch  diameter  penstock:  (4) 
a  powerhouse  with  a  total  rated 
capacity  of  760  kW;  and  (5)  a  15,000-foot 
long,  14.4-kV  transmission  line  from  the 
powerhouse  to  an  existing  14.4-kV 
transmission  line  owned  by  Lincoln 
Electric  Cooperative  Inc.  llie  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  4,586  MWh. 
The  proposed  project  is  entirely  located 
within  the  U.S.  Federal  lands  owned  by 
the  Kootenai  National  Forest. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $8,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  30, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
applioation  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 


October  29. 1981. 46  PR  55245,  November 
9, 1981). 

The  Commission  will  accept 
applications  for  hcense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
— Submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  30. 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et.  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  June 
30,1982. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the  - 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  interv^e  must 
be  received  on  or  before  April  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  at  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  cppy  must  be  sent  to:  Fred  E. 
Springer.  CUef,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  addrese.  A 
copy  of  any  notice  of  Intent  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keniietii  F.  Plumb, 

Secretary. 

|FR  Doc  n-taao  FIM  l-t»-82:  S:4S  «n| 
BHiJNO  OOOC  •717-01-M 


[Docket  No.  ER82-2M-O00 

Kancaa  Power  and  UgM  Co^  FMng 

February  16, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  5. 1982. 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  newly 
executed  contract  with  the  City  of 
Morton,  Kansas  for  wholesale  service  to 
that  community  with  the  proposed 
effective  date  of  June  14, 1982.  KPL 
states  that  this  contract  permits  the  City 
of  Horton  to  receive  service  under  rate 
schedule  WSM-81  which  succeeds  their 
current  rate  schedule  VVTU-61 
designated  supplement  4  to  R.  S.  FERC 
No.  182.  Hie  proposed  changes  would 
increase  revenues  fi^m  sales  by 
$5,322.00  based  on  the  projected  12 
month  period  ending  May  31, 1983. 

KPL  requests  an  effective  date  of  June 
14, 1982,  and  therefore  requests  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  mailed 
to  the  City  of  Horton  and  the  State 
Corporation  Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  {{  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  2. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  fil6  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kmwlii  F.  Plmb. 

Secretary. 

|FR  Doc  W-«aM  nM  a-l»4t;  Ml  ui| 
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(Docket  Ho.  Em2-2M-000] 
Kentucky  IMitiaa  Co;  FMng 

February  16. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  8. 1982, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  an  Amendatory 
Agreement  dated  April  5. 1979  to  the 
Interchange  Agreement  between  KU  and 
Tennessee  Valley  Authority  (TV A).  The 
Agreement  being  filed  provides  for, 
among  other  things,  two  additional 
interconnection  points.  KU  was 
previously  assigned  FERC  Rate 
Schedule  No.  93  Supplement  No.  6  a» 
relates  to  the  interdiange  Agreement 

ICU  requests  an  effective  date  of 
February  15, 1982,  and  therefore 
requests  waiver  of  the  Commission'a. 
notice  requirements. 

According  to  KU  copies  of  the  filing 
were  sent  to  TV  A.  Kentucky  Public 
Service  Commission,  and  the  Virginia 
State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  S9  1.8 
and  1.10  of  the  Commissicm's  rules  of 
practice  and  procedure  (18  CFR  1.8.    " 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  March  3.  .1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMtli  F.  Plumb. 
Secretary. 

|FR  Doc  B2-«aa7  KM  2-l»-a2:  MS  ami 
■UMaOOW  S717-eiHI 


[Proiect  Na  S249-000] 

Lake  Oawogo  Corp.;  Application  for 
Short-Form  Ucenae  (Minor) 

February  18. 1982. 

Take  notice  that  the  Lake  Oswego 
Corporation  (Applicant)  filed  «b  August 
,  18, 1981,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-«25(r))  for  operation  of  a 
constructed  water  power  project  to  be 
known  as  the  Lake  Oswego  Project  The 
project  is  located  on  the  Tualatin  River 
and  Lake  Oswego  in  Clackamas  County, 
Oregon.  Conespondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Stuart  Bingham.  President  Lake  Osiyego 


Corporation,  700  S.W.  McVey  Avenue, 
Lake  Oswego,  Oregon  97034. 

Project  Description — ^TTie  proposed 
project  consists  of:  (1)  A  rock  and  timber 
diversion  dam  on  the  Tualatin  River  at 
Mile  4.7;  (2)  a  headgate  structure  at  Mile 
6.7  of  the  "Tualatin  Riven  (3)  the  1.5-mile 
long  Oswego  Canal:  (4)  Lake  Oswego,  a 
400-acre  reservoir  with  a  storage 
capacity  of  9300  acre-feet  at  elevation 
98  feet  (5)  Lake  Oswego  Dam,  a  ig7-foot 
long,  25-foot  high  concrete  dam;  (6)  910 
feet  of  60-inch  diameter  wood  stave  pipe 
from  the  dam  to  a  surge  tank;  (7)  30  feet 
ftf  48-inch  diameter  wood  stave  pipe 
from  the  surge  tank  to  the  powerhouse; 

(8)  a  powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  540 
kW  discharging  into  Oswego  Creek;  and 

(9)  associated  electrical  and 
transmission  equipment 

Purpose  of  Project— The  project  has 
an  average  aimual  generation  of 
approximaTely  3,500  MWh.  Project 
power  is  sold  to  the  Portland  General 
Electric  Company. 

Agency  Comments — ^Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Presevation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directiy 
bom  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  28. 1982.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  4.33(c)  or  4.101  et  seq.^ 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene— AnyotM  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1,8  or  1.10  (1980). 
In  detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  28. 1982. 

filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE  i 

COMPglTNG  APPLiCA'nON".  •] 

"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  F^ed  E. 
Springer.  Chief,  ^plications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KwiMutti  F.  Phmb, 
Secretary. 

{FR  Doc  82-«m  niaj  Z-1»-e:  MS  ami      *^ 
BUJN6  CODE  •717-Ot-M 


[Praioct  Na  4332-001] 

Long  Laka  Energy  Corp^ApptcaMon 
for  Short-Form  Ucwwe  (Mhior) 

February  18. 1962. 

Take  notice  that  the  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
September  16. 1981.  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act  18  U.S.C.  791(a}-825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Hi^ 
Falls  Hydroelectric  Project  No.  4332.  The 
project  would  be  located  on  the 
Qiateaugay  River  in  Franklin  County. 
New  York  Correspondence  %vith  the 
Applicant  should  be  directed  to:  Long 
Lake  Energy  Corporation,  330  Madison 
Avenue,  7th  Floor,  New  York,  New  York 
10017. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of 
existing  fedlities  includiilg:  (1)  High 
Falls  Dam,  a  94-foot  long  and  e4-foot 
high  concrete  and  masonry  gravity 
strvcture  owned  by  the  New  York  State 
Electric  and  Gas  Corporation:  (2)  a 
reservoir  of  negligible  storage  capacity 
at  appfoxiaiate  mean  surface  eievetien 
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962.66  feet  m4.L;  (3)  an  intake  structure 
with  an  »-foot  by  e-foot  headgate  (to  be 
replaced);  (4)  a  7-foot  diameter  steel 
penstock  about  215  feet  long  (the  lower 
70  feet  to  be  replaced):  and  new  project 
works  to  include  (5)  a  straight  section  of 
7-foot  diameter  steel  penstock  about  46 
feet  long:  leading  to  (6)  a  powerhouse 
with  an  installed  capacity  of  1,500  kW: 
(7)  a  tailrace:  (8)  electrical  facilities:  (9) 
a  transmission  line  about  400  feet  long; 
and  (10)  other  appurtenances.  Applicant 
estimates  the  average  annual  generation 
would  be  0,200,000  kWh,  and  project 
energy  is  proposed  to  be  sold  to  New  ' 
York  State  Electric  and  Gas  Corporation 
or  wheeled  to  another  public  utility. 

Agency  Comments— -Ptdetal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Pish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  Issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applicationa — Anyone 
desiring  to  Ble  a  competing  apphcation 
must  siJrtnnit  to  the  Commission,  on  or 
before  April  2a.  1962.  either  the 
competing  application  itself  (see  18  CFR 
4.33(a]  and  (d))  or  a  notice  of  intent  (see 
10  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  i  4.33(c)  or  §  4.101  et 
seq.  (1961). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPtlCATION". 
"COMPETING  APPUCATION". 
•PROTEST*,  or  "PETmON  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  tiiose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phunb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must  > 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FRDocS»-«MZFU«l»-t»-*2:aMuai     . 
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[ProlMt  No.  S787-000] 

Lflwrence  J.  McMurtiey;  AppHcition 
tor  Prellinifuiry  Permit 

February  18, 1982. 

Take  notice  that  Lawrence  ). . 
McMurtrey  (Applicant)  filed  on     ^ 
December  17, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  ieU.S.C  791(a)- 
825(r))  for  Project  No.  5767  to  be  known 
as  the  White  Chuck  River  Tributaries 
Waterpower  project  located  on  White 
Chuck  River  Tributaries,  near 
Darrington.  within  the  lands  of  the  Mt. 
Baker-Snoqualmie  National  Forest  in 
Snohomish  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  direct^  to:  Mr. 
Lawrence ).  McMurtrey,  12122 196th 
N.E.  Redmond.  Washington  96052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  3-foot 
wide,  3-foot  deep  concrete  diversion 
ditch  buried  in  the  stream  bed,  one  on 
each  of  the  three  tributaries  to  the  White 
Chuck  Riven  (2)  a  7,S00-foot  long 
pipeline:  (3)  a  2,500-foot  long.  18-inch 
diameter  penstock:  (4)  a  powerhouse 
with  an  installed  capacity  of  940  kW;  (5) 
a  1.000-foot  long,  llS-kV  transmission 
line  from  the  powerhouse  to  a  proposed  ' 
transmission  line.  The  AppHcant 
estimates  that  the  average  annual 
energy  production  would  be  5.6  million 
kWh. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  permit  for 
a  period  of  36  months  during  which  time 
it  would  conduct  technical, 
environmental  and  economic  analysis; 
and  prepare  an  FERC  Ucense 
application.  No  new  roads  would  be 
required  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$20,000. 

Competing  Applications — Anyone 
desiring  to  ^  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  2S. 
1962.  die  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29. 1981. 46  FR  55245.  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  at  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  applicatioa  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  applicatiaD  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Coi;nmi88ion's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  |une 
25, 1982. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agen'cies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comment^,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982.   . 


Filing  and  Service  of  Responsive 
Documents^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COt^VTOiG  APPUCA'nON". 
"COMPEITNG  APPUCA'nON", 
"PROTEST*,  or  'PEITnON  TO 
INTERVENE",  as  applicable  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission*s 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  liegulatoiy 

■  Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  musfbe  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Brdndi, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 

'  paragraph  of  this  notice. 
Kennetfa  F.  Piumb, 
Secretary. 

pit  Ooc  aa-«a«3'FiM  2-i*-az:  kts  UB| 
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(Projact  Na  5900-000] 

Mason  County  Public  Utility  District 
No.  1;  Application  for  PrsHminary 
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February  23, 1982. 

Take  notice  that  Mason  County  Public 
Utility  District  No.  1  (Applicant)  filed  on 
January  19, 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  18  U.S.C.  791(a)- 
825(r))  for  Project  No.  5900  to  be  known 
as  the  Cabin  Creek  Hydroelectric 
Project  located  on  Cabin  Creek,  a 
tributary  of  Hamma  Hamma  River  in 
Mason  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  P.  Robertson,  Manager,  Public 
Utility  District  No.  1  of  Mason  County, 
Rt  5.  Box  555,  Shelton,  Washington 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  50-foot 
long,  5-  to  15-foot  high  diversion 
structure;  (2)  a  4.S0O-foot  long,  3-foot 
diameter  penstock:  (3)  a  powerhouse 
with  an  installed  capacity  of  2,400  kW; 
and  (4)  a  7.2-miIe  long,  12-kV 
transmission  line  from  the  poweihouse 
to  an  existing  transmission  line  owned 
by  the  Mason  County  Public  Utility 
District  No.  1.  Tile  AppUoant  estimates 
that  the  average  annual  energy 


production  would  be  9.9  million  kWh. 
The  project  is  located  on  U.S.  Federal 
lands  owned  by  Olympic  National 
Forest 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  Ihe  Applicant 
estimates  that  die  cost  of  undertaking 
these  studies  would  be  $135,000. 
Competing  Applications— Tbia 
application  was  filed  as  a  competing 
application  to  Hydro  Resource 
Company's  application  for  Project  No. 
5548  filed  on  October  21. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  whidb  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  In  accordance  with  the 
Commission*s  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accoidance  with  the 
Commis8ion*s  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'*. 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicaUe.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  jmnriding  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kometh  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washmgton,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Ft«d  E. 
^ringer,  Chiet  Applications  Branoli, 
Division  of  Hydn^wer  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  represoitative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
iF. 


Secretory. 

(PR  Doc 
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[ProiactNa567»«lOI 

MeMs  SeHng  Corp.;  AppacaOon  for 


February  22. 1882. 

Take  notice  that  Metals  Selling  Corp. 
(Applicant)  filed  on  November  24. 1981. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a}-825(r))  for  Project  No.  5679 
to  be  known  as  the  MSC  PoWler  Project 
located  on  the  Quinebaug  River  in 
Windham  County.  Connecticut  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Raymond  Rosenfield  and  Norman 
Rosenfield.  55  Providence  Street 
Putnam,  Connecticut  06260. 

Project  Description— The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing  dam, 
'105  feet  long  and  14.5  feet  h^ 
constructed  of  cut  stone  with  a  spillway, 
along  the  entire  crest  length,  requiring 
repairs;  (2)  a  reservoir  having  minimal 
pondage;  (3)  an  existing  intake  structure, 
near  the  right  dam  abutment  with  gates 
and  trashracks;  (4)  a  powerhouse  to  be 
renovated  and  equipped  with  new  and/ 
or  rehabilitated  turbine-generators  « 

having  a  total  rated  capacity  of  746  kW; 
(5)  a  restored  tailrace;  (6)  a  new 
transmission  line,  approximately  500 
feet  long;  and  (7)  appurtenant  fadhties. 
The  Applicant  estimates  that^^, 
average  aimual  energy  output  would  be 
2,200,000  kWh.  Project  energy  would  be 
sold  to  Northeast  Utihties. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
IH«pare  studies  of  the  hytfraulic, 
ccmstniction,  ecenmaic.  eovisonmenta^ 
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historic  and  recreational  aspects  of  the 
proiect.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$5,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competi^  application  ^ 
for  preliminary  permit  muM  submit  to 
the  Commission,  on  or  before  May  28. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (19^)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  wdl  not  be 
accepted  for  filing.-     / 

The  Commission  will  accept 
applications  for  licehse  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  29. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comnwnts — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  ivithin  the  time  set  below,  it 
will  be  presumed  to  Hbve  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  29, 1982. 

Filing  and  Service  of  Reaponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION '. 
"COMPETING  APPUCA-nON"; 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  mudt  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenaeth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 


NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plurab. 
Secretary. 

|FR  Doc  82-4aM  Piled  t-W-O:  •m  im\ 

MLLMO  cooe  srir-M-w 


[Docket  No.  ER«2-M»-00«| 
Montana  Power  Co^  FMng 

February  18, 1982.  ^ 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  February  4. 
1982,  tendered  for  filing  Second  Revised 
Sheet  No.  10  of  the  FPC  Electric  Tariff 
M-1,  which  has  been  revised  to  show 
the  addition  of  Arizona  Electric  Power 
Cooperative.  Inc.  (AEPCO)  and  Idaho 
Power  Company,  and  a  summary  of 
sales  made  under  the  Company"8  FPC 
Electric  Tariff  M-1  during  July.  August 
and  September,  18B1,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20428,  in  accordance  with  S  S  l-B 
and  1.10  of  the  Commis8ion"8  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  5, 
1982.  Protests  will'be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KwuMth  F.  Plumt*. 
Secretary. 

|FR  Dor.  (Z-taM  FIM  l-K 
WLUNO  COOC  •717-«t>M 


[ProlM:t  No.  9808-000] 

North  Canal  Watarwoflca;  Application 
for  Ucenaa  (S  MW  or  Laaa) 

February  18, 1082. 

Take  notice  that  Nortia  Caaal 
Waterworks  (Applicant)  filed  on 
January  21. 1062,  an  applkiatioa  for 


license  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for 
continued  operation  of  a  water  power 
project  to  be  known  as  the  North  Canal 
Hydroelectric  Project  No.  5906.  The 
project  is  located  on  a  canal  off  the 
Merrimack  River,  near  the  City  of 
Lawrence  in  Essex  County. 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Julie  Meek  Hamlin,  Esquire,  North  Canal 
Waterworks,  110  Tremont  Street 
Boston.  Massachusetts  02106  and  David 
B.  Ward.  Esquire.  Case  &  Ward  P.C 
1050  Seventeenth  Street  NW, 
Washington.  D.C.  20036. 

Project  Description — The  proposed    «^ 
project  consists  of  five  waterwheels 
which  operate  under  an  averge  rated 
gross  head  of  26  feet  and  were 
constructed  and  placed  in  operation  in 
the  early  19008  prior  to  the  enactment  of 
the  Federal  Power  Act.  The  facility  has 
been  in  continuus  operation  since  its 
construction.  Three  waterwheels  are 
housed  together  upstream  and  two 
waterwheels  are  housed  on  the  adjacent 
downstream  site.  Each  waterwheel 
includes  a  headgate.  penstock,  directly 
connected  generator  and  a  tailrace.  The 
facihty  operates  intermittently  when 
water  is  available  that  is  surplus  to  the 
Lawrence  Hydroelectric  plant  FERC 
Project  No.  2800,  and  the  units  operated 
by  Merrimac  Paper  and  Aquamac,  FERC 
Project  Nos.  2927  and  2928.  The  facility 
will  generate  approximately  1.2  million 
kilowatt  houts  annually.  Hie  North 
Canal  Hydroelectric  Project  is  located 
on  the  North  Canal  below  the  existing 
Great  Stone  Dam  on  the  Merrimack 
River  in  Lawrence,  Massachusetts. 

Purpose  of  Project — The  energy 
generated  by  the  project  will  be  sold  to 
the  Massachusetts  Electric  Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  recei^ve  diis 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act  the  Endargered 
Species  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub, 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  withia  the  Mm*  aet 
below,  it  will  be  presumed  toliave  ao 
comments. 


Competing  Applicationa — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  28. 1982.  either  the 
competing  appUcation  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  apphcation  no  later  than  the 
time  specified  in  §  4.33(c)  or  S  4.101  et 
seq.  (1961). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
X         and  Procedure.  18  CFR  {  1.8  or  5  1.10 
-^     (1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26.1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION" 
"COMPETING  APPUCA'nON", 
"PROTEST*,  or  TCTITION  TO 
INTERVENE",  as  anilicable.  and  the 
project  Number  of  Oils  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commlssioa  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  K 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenn«th  F.  Plumb. 
Secretary. 

PK  Doc  a2-4eM  Filed  Z-19-82;  8:45  unj 
BNXSM  COK  mT-*^-M 

(Docket  No.  CPa27l7e-000| 
Northwaat  PIpallna  Corp^  Application 

February  17, 1982. 

Take  notice  that  on  Janoary  2S,  1982. 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1528,  Sah  Lake 
City.  Utah  84110.  filed  in  Docket  No, 
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CP82-176-e00  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  Texas  Eastern  Transmission 
Coiporation  (Texas  Eastern)  and/or 
Transwestem  Pipeline  Company 
(Transwestem),  the  transportation  of 
natural  gas  for  certain  existing  shippers 
and  the  construction  and  operation  of 
certain  facihties  necessary  therefor,  all  ' 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  precedent  agreement 
dated  January  14. 1982.  Applicant 
proposes  to  sell  up  to  3,000,000  therms 
equivalent  of  natural  gas  per  day  on  a 
firm  basis  and  an  additional  250,000 
therms  equivalent  on  a  best-efforts  basis 
to  Texas  Eastern  and/or  Transwestem. 
In  support  of  this  sale.  Applicant  has 
entered  into  an  agreement  with  • 

Westcoast  Transmission  Company 
Limited  (Westcoast)  to  increase  its 
purchase  from  Westcoast  from  809,000 
Mcf  of  natural  gas  per  day  to  880,000 
Mcf  per  day.  The  sale  and  delivery  to 
Texas  Eastern  and/or  Transwestem,  it 
is  stated,  would  be  made  at  a  point  of 
intercoittiection  between  the  facilities  of 
Applicant  and  Continental  Divide 
Pipeline  Company  (Continental)  in  La 
Plata  County.  Colorado,  for 
transportation  and  delivery  by; 
Continental  to  Trsnmestern  in 
MclCinley  County.  NewTfexico. 

Applicant  proposes  to  sell  gas  to 
Texas  Eastern  and/or  "nanswestem 
pursuant  to  its  proposed  Rate  Schedule 
OS-1  which  is  comprised  of  a  gas  cost 
reimbursement  charge  for  each  therm 
delivered  eqiuvalent  to  the  price 
Applicant  is  required  to  pay  for  gas 
imported  from  Canada,  a  transportation 
cost  reimbursement  charge  including  a 
monthly  charge  for  the  proportionate 
share  of  incremental  transmission 
facilities  required  to  deliver  the 
proposed  volumes,  a  commodity  charge 
to  cover  the  transportation  through 


existing  transmission  facilities  and  a 
monthly  foel  cost  charge  for  the  fuel- 
required  to  transport  the  gas,  and  a 
monthly  gas  storage  cost  reimbursement 
demand  charge  to  cover  the  cost  of 
storage  required  to  provide  firm  service. 
Based  on  the  present  Canadian  gas  cost 
of  $4.94  per  million  Btu.  the  cost  of  gas 
delivered  to  Continental  is  estimated  to 
be  $5.88  per  million  Btu  in  the  first  year. 

In  order  to  deliver  the  subject  gas. 
Applicant  proposes  herein  to  construct 
and  operate  up  to  2,000  horsepower  at 
its  existing  Chehalis  compressor  station. 
Lewis  County.  Washington,  65.7  miles  of 
36-inch  loop  pipeline  on  the  discharge 
side  of  its  Rangely.  Colorado, 
compressor  stetion.  177.2  miles  of  30- 
inch  loop  pipeline  in  the  area  extending 
from  the  tenninus  of  the  36-incfa  loop 
pipeline  to  Applicant's  mainline 
compressor  station  at  Ignado,  Colorado, 
up  to  3.830  horsepower  at  a  new 
compressor  station  to  be  constructed  in 
the  vicinity  of  Cortez.  Colorada 
compressor  cylinder  modifications  at 
Applicanf  s  existing  Baker  and  Ignacio 
compressor  stations,  and  the  Pine  Gulch 
meter  statim  to  be  constructed  in  the 
vicinity  of  ^jpUcant's  Ignacio 
compressor  station  at  the 
interconnection  of  Applicanfa 
transmission  system  and  diose  facilities 
proposed  by  CoatinentaL  The  cost  of  the 
proposed  fodlities  is  estimated  to  be 
$200,260,000  wUch  wouki  be  financed 
using  funds  obtained  from  a 
combination  of  interim  bank  financing. 
long-term  debt,  internally  generated 
fui^  and/or  equity  contributed  by 
AppUcant's  parent  corporation. 

Applicant  states  that  it  has  included 
in  its  desi^i  of  the  looped  facilities 
sufficioit  capacity  to  transport  an 
additional  125.000  Mcf  of  gas  per  day  in 
excess  of  the  volumes  committed  to 
Texas  Eastern  and/or  Transwestem. 
Applicant  asserts  it  has  received 
preliminary  requests  from  certain 
shipper  customers  to  utilize  117.000  Mcf 
per  day  as  follows: 
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It  is  asserted  that  the  shippers 
preliminarily  request  that  such  volumes 
be  transported  on  a  Hrm  basis. 
Applicant,  therefore,  requests  that  its 
existing  authority  to  transport  these 
volumes  be  transferred  to  its  proposed 
Rate  Schedule  T-2  and  bo  deleted  from 
the  authority  granted  under  the 
transportation  rate  schedules 
authorizing  the  existing  service. 

Applicant  proposes  to  render  this  firm 
service  pursuant  to  its  proposed  Rate 
Schedule  T-2.  The  charge  under  this  rate 
schedule  would  consist  of  a  monthly 
facility  charge  for  the  proportionate 
share  of  incremental  transmission 
facilities  required  to  transport  the 
proposed  volumes  and  a  commodity 
charge  to  cover  the  cost  of 
transportation  through  existing 
transmission  facilities  which  would  be 
based  on  the  distance  each  therm  of  gas 
is  transported. 

Applicant  proposes  to  establish  a 
uniform  transportation  cost  applicable 
to  incremental  transmission  facilities  so 
that  all  customers  obtaining  firm 
transportation  service  would  be  charged 
for  a  proprotionate  share  of  the  cost  of 
incremental  transmission  facilities.  To 
establish  the  uniform  transportation 
cost.  Applicant  proposes  to  add  the 
facilties  proposed  in  this  application 
with  those  previously  certificated  to 
render  transportation  for  Pacific 
Interstate  Gas  Company  under  Rate 
Schedule  T-1. 

Applicant  further  proposes  herein  to 
include  in  its  cost-of-servlce  any 
amounts  paid  to  Westcoast  for  the 
incremental  compression  of  gas 
performed  prior  to  delivery  of  gas  to 
Applicant  at  the  Sumas.  Washington, 
import  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  irith  reference  to  said 
application  should  on  or  before  March 
11, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  pracdce  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  theniin  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Nahiral  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMUMth  F.  Plumb, 
Secretary. 

tntOocOa  MM  PUad  «-!»-«:  M»«m| 
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•  (DoctietNo.CM>-17»-000] 
NorthwMt  PtpcifM  Corp.;  Application 

FebruaQT  17, 1982. 

Take  notice  that  on  January  25, 1982, 
Northwest  Pipeline  Corporation 
(AppUcant).  P.  O.  Box  1528,  Salt  Lake 
City,  Utah  841ia  filed  in  Docket  No. 
CP82-175-000  an  application  pursuant  to 
Section  8  of  the  Nutural  Gas  Act  for 
authorisation  to  increase  the  daily 
quantity  of  natural  gas  imported  at  ^M 
Sumas,  Washingloa,  import  point,  all  as 


more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  an  increase  from 
809,000  Mcf  per  day  to  869,000  Mcf  per 
day  in  the  volume  o^  natural  gas  which 
Applicanit  imports  from  Canada  at 
Sumas,  Washington.  It  is  stated  that 
Westcoast  Tremsmission  Company 
Limited  (Westcoast)  and  El  Paso  Natural 
Gas  Company  (El  Paso)  entered  into  an 
agreement  dated  July  20. 1979,  which 
permitted  Westcoast  to  sell  El  Paso  up 
to  60.000  Mcf  of  gas  per  day  at  the 
Sumas  import  point.  It  was  intended  for 
AppUcant  to  transport  the  gas  to  El 
Paso's  facilities,  but  no  transportation 
agreement  has  ever  been  executed.  It  is 
stated  that  Applicant.  Westcoast  and  El 
Paso  havp  entered  into  an  agreement 
dated  December  1. 1981,  whereby  El 
Paso  has  agreed  to  assign  to  Applicant 
its  interest  in  the  agreement  of  July  2a 
1979.  Under  the  December  1, 1961, 
agreement.  Applicant  has  the  sole  right 
to  purchase  the  additional  60.000  Md  of 
gas  available  at  the  Sumas  import  point, 
it  is  asserted. 

Applicant  requires  the  additional  gas 
at  the  Sumas  import  point  to  support  a 
sale  of  gas  to  Texas  Eastern 
Transmission  Corporation  (Texaa 
Eastern)  and/or  Transwestem  Pipeline 
Company  (Transwestem).  Applicant 
explains  that  it  would  sell  up  to  300 
billion  Btu  on  a  firm  basis  to  Texas 
Eastern  and/ or  Transwestem  and  an 
additional  25  billion  Btu  on  a  best- 
efforts  basis. 

It  is  asserted  that  the  rate  to  be  paid 
by  Applicant  to  Westcoast  for  the 
purchase  of  an  additional  80,000  Mcf  per 
day  would  be  that  price  fixed  by  the 
National  Energy  Board  of  Canada  for 
the  export  of  natiu-al  gas  bom  Canada.  It 
is  further  asserted  that  in  order  to 
effectuate  the  import  of  the  additional 
80,000  Mcf  per  day.  Applicant  has 
executed  an  agreement  with  Westcoast 
whereby  Westcoast  agrees*  to  increase 
the  compression  delivery  pressure  at  the 
international  boundary  from  500  psia  to 
800  psia.  AppUcant  would  pay 
Westcoast  a  monthly  charge  and  woidd 
reimburse  Westcoast  for  its  additional 
fuel  requirements  to  render  the  service. 
AppUcant  further  proposes  herein  to 
transfer  gas  from  Sumas  to  the  import 
point  at  Kingsgate,  ftitish  Columbia. 
The  foUowing  volumes  would  be 
transferred: 

Effective  November  1. 1965. 24.000  Mcf  per 

day 
Effaetiva  Noveari>er  1,  UB|^82.000  Mcf  par 

day  -  r^ 

Effective  Novwnber  1, 1887. 100,000  Mcf  per 
day 
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Effective  November  1, 1988,  lOaOOO  Mcf  per 
day 

It  is  asserted  that  such  transfer  would 
increase  British  Columbia's  annual  sales 
of  gas  and  would  relieve  British 
Columbia's  need  to  find  other  markets 
for  its  gas  reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
11, 1962,  file  with  the  Federal  Energy 
Regulatory  Commission,  Waahingtaa. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accisrdance  with  the 
requirements  of  dw  Commissioo's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  witii  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Qierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  , 

Koineth  F.  Plumb, 
Secretary. 

|FR  Doc.  SZ-4670  Filed  2-l»-8%  MS  ami 
BILUNa  CODE  •717-01-M 

[Docket  Nos.  TA82-1-28-001  and  RP80-78- 
009] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Change  in  FERC  Gas  Tariff 

February  12, 1982. 

Take  notice  that  on  January  27, 1962, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  in 
substitution  for  tariff  sheets  filed  on 
January  15, 1982,  die  following 
Substitute  Revised  Tarifi'  Sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  Na  1: 

First  SulMtitute  Forty-Second  Revised  Sheet 

N0.3-A 
First  Substitute  Nineteenth  Revised  Sheet  No. 

3-B 
First  Substitute  Sixth  Revised  Sheet  No.  3-C.l 
First  Substitute  Sixth  Revised  Sheet  No.  3-C.2 
First  Subatitute  Sixth  Revised  Sheet  No.  3-C.3 
First  Subsdtnte  Alteraats  Forty-Second 

Revised  Sheet  No.  3-A 
First  Substitute  Alternate  Nineteentk  Revised 

Sheet  No.  3-B 
First  Substitute  Alternate  Sixth  Revised 

Sheet  No.  3-C.l 
First  Snbstimte  Alternate  Sixth  Revised 

Sheet  No.  3-C2 
First  Substitute  Alternate  Sixdi  Rrvised 

Sheet  No.  3-C.3 

Panhandle  states  that  the  tartff  sliecte 
submitted  January  15, 1982,  were  filed 
pursuant  to  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1  and  in 
accordance  with  the  Stipulation  and 
Agreement  in  Docket  No.  RP80-78. 


However,  the  Carrying  Charge 
Surcharge  rate,  as  reflected  in  the 
January  15, 1982  filing,  waa  incorrecdy 
stated  in  S  18.2  of  the  filing.  Panhandle 
states  that  the  Carrying  Charge 
Surcharge  rate  should  have  been  a 
reduction  of  li»7<  in  lieu  of  the  increase 
of  1.07t  as  filed.  Accordingly,  in  order  to 
properly  state  the  proposed  rate 
changes,  including  the  Carrying  Charge 
Surcharge,  Panhandle  submits  these 
substitute  tariffs  which  will  retain  the 
same  proposed  effective  date  as  the 
original  January  15, 1982  filings  of  March 
1,1982. 

Copies  of  this  fiUng  were  served  upon 
Panhandle's  jurisdictional  customers 
and  applicable  state  regulatory 
agencies.  - 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  (Commission,  825 
North  Capitol  Sti^et,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  $§1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  Febraary  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.'  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cc^ies  6{  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  iospectioQ. 
Kenneth  F.  Pkunb.. 
Secretary. 

(FR  Doc  82-«MS  Filad  2-l»-tZ:  a:«6  ami 
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[Docket  No.  Em2-.29«-0001 
PhNacMphla  Electrfc  Co.;  RHng 

February  18. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Philadelphia  Electric 
Company  (Philadelphia)  on  Febmary  8, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  No.  44.  applicable  for  service  the 
Borough  of  Lansdale.  The  proposed 
changes  would  increase  revenues  fi'om 
jurisdictional  sales  and  service  by 
$860,000,  or  12%,  based  on  the  12-month 
period  ending  December  1, 1982. 

Philadelphia  proposes  an  effective 
date  of  Af«Tl  la  1982. 

Copies  of  the  filing  were  served  upon 
the  Borough  of  Lansdale  and  upon  the  ^ 
Pennsylvania  PubUc  Utility  Commission. 

Any  pcrsoD  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  CapUoI  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  ta^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tins  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

(FK  Doc  as-«872  FOcri  a-t»-tt  AM  ^ 
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[Docket  NOl  GP82-201 


Cowpawf  of  Olilahoiii, 


Public  Servieo 

EnierBancy 

Order 

February  11. 1982. 

On  February  6, 1982.  PubUc  Service 
Company  of  Oklahoma  (PSO)  filed  an 
emergency  request  for  a  declaratory 
order  pursuant  to  §S  1.7(c)  and  1.12  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (Coomiission).  PSO  requests 
that  the  Commissioo  declare  that  itiL 
ongoing  wellhead  sales  of  natural  gas  to 
United  Gas  Pipe  Line  Company  (United) 
and  Lone  Star  Gas  Company  (Lone  Star) 
are  "first  sales"  within  the  meaning  of 
the  Natiu^l  Gas  Policy  Act  of  1978 
(NGPA). 

PSO  alleges  the  following:  PSO  is  an 
Oklahoma  corporation  with  its  priiicipel 
place  of  business  in  Tulsa,  Oklahoma. 
PSO  is  a  public  utility  engaged  in  the 
business  of  providing  electric  service  to 
customers  located  in  portioos  of  eastern 
and  soothwestem  Oklahoma.  To 
provide  fuel  for  its  electric  generating 
operations.  PSO  purchases  natural  gas 
fixtm  unafiiliated.  independent 
producers  in  the  State  of  Oklahoma. 
Transok  Pipe  Line  Company,  a  wholly- 
owned  intrastate  pipeline  subsidiary  of 
PSO,  collects  the  gas  purchased  by  PSO 
and  transports  it  to  PSO'a  electric 
generating  stations.  PSO  states  that  for 
the  past  year  it  has  been  selling  certain 
gas  wdiich  it  purchases  from  the  above- 
described  unaffiliated  Oklahoma 
producers  in  interstate  commerce  to 
United  and  Lone  Star  as  it  is  gas  which 
is  surplus  to  PSO's  electric  generating 
fuel  requirements.  PSO  alleges  that  such 
sales  to  United  and  Lone  Star  have  been 
averaging  approximately  170.000  MMBtu 
per  day  and  have  assisted  it  in 
aUeviating  take-or-pay  problems  which 
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PSO  might  otherwise  incur  under  its 
producer  contracts  as  well  ab  providing 
a  market  for  its  surplus  gas.  PSO  alleges 
that  it  has  been  making  its  sales  to 
United  and  Lone  Star  as  "first  sales" 
under  the  NGPA  at  the  applicable 
maximum  lawful  price.  As  NGPA  "first 
sales"  of  natural  gas  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8. 1978.  PSO  contends  that  its 
sales  to  United  and  Lsne  Star  are  not 
subject  to  regulation  under  the  Natural 
Gas  Act  due  to  the  operation  of  NGPA 
section  B(n(a)(l)(A). 

In  concluding  that  its  sales  to  United 
and  Lone  Star  are  NGPA  "first  sales". 
PSO  states  that  it  has  been  relying,  in 
part,  upon  the  Commission's  affiliate 
rule  in  {  270.203(c)  of  the  regulations 
which  was  promulgated  ih  Order  No.  58. 
As  is  pertinent  here,  the  rule  basically 
provides  that  a  sale  by  a  pipeline 
affiliate,  which  is  not  itself  a  pipeline,  is 
a  "first  sale"  under  the  NGPA.  The 
problem,  according  to  PSO.  is  that  on 
December  23. 1961.  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
rendered  its  opinion  in  Mid-Louisiana 
Gas  Company,  et  al  v.  FERC.  Nos.  80- 
3804.  et  al  which  vacated  Order  No.  58 
in  its  entirety  even  though  the  Court,  in 
its  opinion,  only  addressed  those 
provisions  of  Order  No.  58  which  deal 
with  the  NGPA  "first  sales"  status  of  gas 
produced  by  pipelines  and'thelr 
affiliates.  According  to  PSO.  the  Fifth 
Circuit's  mandate  in  the  Mid-Louisiana 
case  issues  in  accordance  with  Rule  No. 
41  of  the  Federal  Rules  of  Appellate 
Procedure  after  February  12. 1982.  As  a 
result.  PSO  claims  that  it  faces 
immediate  regulatory  uncertainty  as  to 
whether  its  sales  are  NGPA  "fu^t  sales" 
and  whether  its  sales  are  subject  to 
regulation  under  the  Natural  Gas  Act. 
PSO  alleges  that  it  will  be  forced  to 
interrupt  its  deliveries  to  United  and 
Lone  Star  unless  the  Commission  issues 
an  order  declaring  PSO's  sales  to  United 
and  Lone  Star  to  be  "first  sales"  within 
the  meaning  of  the  NGPA.  PSO  contends 
that  the  authority  for  such  an  order 
could  be  NGPA  section  2(21)(A)(v)  by 
which  the  Commission  can  define 
certain  sales  to  be  "first  sales"  in  order 
to  prevent  circumvention  of  any 
maximum  la%vful  price  under  the  NGPA. 
PSO  contends  that  its  sales  to  United 
and  Lone  Star  are  made  at  the  wellhead 
and  should  be  subject  to  the  NGPA  Title 
I  "Wellhead  Price  Controls." 

Any  person  desiring  to  be  heard  or  to 
protest  this  emergency  request  for 
declaratory  order  must  file  a  petition  to 
intervene  or  a  protest  in  accordance 
with  S§  1<8  or  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
petitions  or  protests  shall  be  filed  with 


the  Secretary  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  within  fifteen  days  after  this 
notice  is  issued.  Protests  will  not  serve 
to  make  the  protestants  parties  to  this 
proceeding.  Any  person  desiring  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  emergency 
request  for  declaratory  order  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KmuMlfa  F.  numb. 
Secretary. 

PV  Doc  82-4Sa8  Filed  »-\»-»2:  *:4S  un) 
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(Docket  No.  CPS2-16S-000] 

Public  Service  Electric  ft  Qae  Co^ 
Applicant  and  Tranacontlnental  Gas 
Pipe  Une  Corp^  Respondent; 
Application 

February  16. 1982. 

Take  notice  that  on  January  19. 1982. 
Public  Service  Electric  and  Gas 
Company  (Applicant).  80  Park  Plaza. 
Newark.  New  Jersey  07101.  filed  in 
Docket  No.  CP82-165-000  an  application 
pursuant  to  Section  7(a]  of  the  Natival 
Gas  Act  for  an  order  directing    ^ 
Transcontinental  Gas  Pipe  Line 
Corporation  (Respondent)  to  establish  a 
new  delivery  point  on  its  transportation 
faciUties  with  the  facilities  of  Applicant, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  is 
engaged  in  the  purchase,  manufacture, 
and  distribution  of  natural  gas  within 
the  state  of  New  Jersey.  Applicant 
asserts  that  it  has  experienced  pressure 
problems  on  its  gas  distribution  system 
in  the  Gillette  area  of  Passaic  Township, 
Morris  County.  New  Jersey,  and  that 
such  problems  would  endanger  service 
to  high  priority  customers  in  the  area  if 
not  corrected. 

In  order  to  correct  such  problems. 
Applicant  requests  that  the  Commission 
direct  Respondent  to  construct  a  new 
delivery  point  including  necessary 
valving  and  metering  on  Respondent's 
pipeline  located  in  the  Gillette  area  of 
Passaic  Township.  Morris  County.  New 
Jersey.  Applicant  states  that  it  would 
construct  the  necessary  piping,  valving. 
regulating  devices,  and  additional 
equipment  on  property  adjacent  to 
Respondent's  right-of-way  on 
Morristown  Road.  Gillette,  New  Jersey, 
Applicant  further  states  that  it  would   ' 
also  extend  approximately  2,300  feet  of 
16-lnch  main  firam  the  proposed  station 


to  an  existing  12-inch  main  owned  and 
operated  by  Applicant. 

Applicant  estimates  the  cost  of 
facilities  to  be  constructed  by 
Respondent  to  be  $314,000.  which  cost, 
including  full  reimbursement  to 
Respondent  for  its  costs  of  construction, 
would  be  financed  by  Applicant  through 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18. 1982.  file  writh  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  156.9).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dcx:.  tSr-tVn  Filed  2-1l>-82:  MS  uo) 
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[Docfcel  Na  ER82-79-002] 

Ohio  Edison  Co.;  Compliance -Filing 

February  16. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  8. 1982. 
Ohio  Edison  Company  filed  revised 
service  schedules  and  revised  rates  in 
compliance  with  the  Commission's  order 
issued  January  8. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  on  or 
before  March  3. 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaonatfa  F.  Plumb, 
Secretary. 
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(Docket  Na  8T80-214-001] 

Rael  Qaa  C0.4  Extanaion  Reports 

February  16. 1982. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportatioti  and  sales  of  natural  gas 
for  an  additional  of  up  to  2  years.  These 
transactions  commenced  on  a  self- 
implementing  basis  case-by-case 
Commission  authorization.  The 
Commission's  regulations  provide  that 
th^  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  diuing  the  90  days 
proceeding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  The 
letter  "C  indicates  transportation  by  an 
intrastate  pipeline  under  S  284.125.  A 
"D"  indicates  a  sale  by  an  intrastate 
pipeline  extended  under  S  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
March  9, 1982.  file  with  the  Federcd 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  S  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the' 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  party 
to  a  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kaniwlfa  F.  Plumb, 

Secretary. 

Docket  No.  and  Transporter/aeller 
STBO-214-001;  Rael  Gas  Co..  9S0  One  Bnei^ 

Square.  Dallas,  TX  75206 
ST80-22O-001:  United  Texas  Transmission 

Co.,  P.O.  Box  147a  Houston,  TX  77001 
8T80-224-001:  Qties  Service  Gas  Co.,  P.O. 

Box  25128,  Oklahoma  Qty.  OK  73125 
ST80-237-001;  Valero  Trannnissioo  Co..  P.O. 

Bo«  OOa  San  Aatoaio,  TX  78286 
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[Proiectlto.S7»5-000]  - 

Raaource  Invastmant^  Application  for 
Exemption  for  SmaH  Hydroelectrfc 
Poarar  Profact  Under  5  MW  C^iaclty 

Febmary  23, 1082. 

Take  notice  that  on  December  17, 
1981.  Resource  Investments  (Applicant] 
filed  an  application  under  section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "ITie  proposed  small 
hydroelectric  project.  Project  No.  5795 
would  be  located  on  Sand  Creek,  within 
the  Sierra  National  Forest  in  Madera 
Coimty,  California.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Fred  G.  Castagna,  1646  East 
Street.  Redding.  California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A 
reinforced  concrete  diversion  stnicture. 
spillway  level  6  feet  above  the 
streambed.  elevation  5,156  feet;  with 
negligible  storage;  (2)  an  intake  structure 
with  two  36-incb  diameter  intake  pipes; 
(3)  diversion  conduit  about  8.900  feet- 
long  and  penstock  6,884  feet  long;  (4)  a 
powerhouse  containing  a  turbine 
generator  with  4.75  MW  capacity  and 
14.7  GWh  annual  energy  production;  (S) 
transmission  line  7.666  feet  ion^  and  (6) 
associated  facilities. 

Piupoae  of  Project— Proied-feaented 
energy  is  proposed  to  be  sold  to  the 
Pacific  Gas  and  Electric  Company. 

Agency  Comments— The  U.S.  Fish  and  ' 
Wildlife  Service,  The  National  Marine 
nsheries  Service,  and  the  California 
Departments  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  406  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concernii^  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  Mb  terms  and 
conditions  within  Ais  time  period,  that 
agency  will  be  presumed  to  have  none. 


Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
the](  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  OHnments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  AppJication — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  bef(x«  April  9. 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  Ucense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  die  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  widi 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  ccMifonn  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  die 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  die 
Coiiunissi(Hi's  Rules  may  become  a 
party  to  die  proceeding.  Any  comments, 
protests  or  petitions  to  intovene  must 
be  received  on  or  before  April  9, 1982. 

FiJing  and  Service  of  Responsive 
Documents — Any  filii^  must  bear  in  all 
capital  letters  die  tide  *tX)MMENTS". 
"NOTICE  OF  INTENT  TO  FILB 
CCMPffllNG  APPUCA'nON". 
"COMPETING  APPUCA'nON-. 
"PROTEST',  or  "PBTTnON  TO 
INTERVENE",  as  applicable,  and  die 
Project  Mmbo'  of  dds  notice.  Any  of 


7714 


Ffldwal  Ragteter  /  Vol.  47.  No.  M"/  Monday.  February  22.  W82  /  Noticea 


the  above  named  docdmenU  must  be 
flled  by  providing  the  original  and  those 
copies  reqtiired  by  the  Commission's 
regulations  to:  Kenneth  F.  Phmib. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kamialb  F.  Ptumb. 
Secretary. 

IFR  Doc.  «2-4e«7  FHad  2-t»«:  MS  ami 

MUMa  COM  srir-et-n 


[Docket  No.  SAS2-»-0M] 

Rlmrock  Qm  Co^  AppMcatlon  for 
Adjuetment 

February  Ift.  1M2. 

Take  notice  that  on  February  1. 1982, 
Rimrock  Gas  Company  (Rimrock),  P.O. 
Box  948,  Amarillo,  Texas  79105,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
appUcation  for  adiostment  under  section 
602(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA)  and  i  1.41  of  the 
Commission's  rules  of  practice  and 
procedure.  Rimrock  seeks  authorization 
to  file  tariff  charges  asUblishing  rates  in 
accordance  with  section  108  of  the 
NGPA,  even  though  the  pricing 
provision  of  its  contract  of  sale  with 
Ariiansas  Louisiana  Gas  Company 
(Arkla)  does  not  authorize  collection  of 
the  section  108  rate. 

Specifically.  Rimrock  states  that 
natural  gas  produced  from  three  wells  in 
Beckham  County.  Oklahoma,  has  been 
determined  by  the  Corporation 
Commission  of  Oklahoma  (Oklahoma) 
to  be  produced  from  stripper  wells 
pursuant  to  section  108  of  the  NGPA. 
and  that  copies  of  Oklahoma's  ^ 
determination  orders  have  been  filed 
'  with  the  Commission.  Since  the 
Oklahoma  determinations.  Rimrock  has 
requested  Arkla  to  increase  payments 
for  the  natural  gas  delivered  to  Arkla 
from  the  stripper  wells  commensurate 
with  the  price*  permitted  under  section 
lOB  of  the  NGPA.  but  that  Arkla  has 
refused  such  request  Rimrock  states 
that  by  virtue  of  Arkla's  refusal  to  pay 
the  stripper  well  prices,  Rimrock  is 
suffering  special  hardship  and  inequity. 
Rinuvck  farther  states  that  language 
in  the  Commission's  Order  of  October 
24. 1960.  in  Docket  No.  CS7&-102. 


granting  Rimrock  a  small  producer 
certificate,  to  wit.  Ordering  Paragraph 
(D)(4)  which  states  in  part,  that: 

No  applicant  may  collect  any  rate  in  excess 
of  the  rate  authorized  In  (3)  above,  unless 
*  *  *  a  final  determination  has  been  made  by 
the  jurisdictional  agency  ^der  Part  274  *  *  * 

when  construed  with  the  section  of  its 
contract  entitled  "Government 
Regulations,"  which  states,  in  part  that: 

This  contract  shall  be  subject  to  all  *  *  * 
orders  of  any  regxilatory  authority  having 
jurisdiction  *  *  * 

means,  in  Rimrock's  view,  that  Rimrock. 
as  one  of  the  applicants  referred  to  in 
the  Commission's  Order,  may  collect 
rates  in  excess  of  the  contract  by  reason 
of  the  stripper  well  determinations  made 
by  Oklahoma.  • 

The  procedures  apphcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Conmiission's 
rules  of  practice  and  procedure  as  set 
forth  in  Order  No.  24.  issued  March  22. 
1979  (44  FR  18961,  March  30, 1979),  as 
amended. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  S  1-41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  9, 1982. 
Kannath  F.  Plunb. 
Secretary. 

^   |FKDoc.8Z-M7SFilMll-l»-«2:a!«*n| 

nujNO  cooc  t7i7-ei-«i 

[Docket  Na  CPta-ISO-000] 

TennMSM  Gas  Ptpetlne  Company,  a 
DMalon  of  Tannaco,  Inc.;  Application 

February  17, 1982. 

Take  notice  that  on  )anuary  12. 1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (AppUcant). 
P.O.  Box  2611.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP82-150-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  284.200  of  the 
Commission's  Regulations  for  a 
certificate  of  pubUc  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
-  and  open  to  public  insi>ection. 

Applicant  proposes  to  transport  for 
Con  Ed  during  the  period  from  February 
1. 1962,  to  April  1, 1982,  up  to  75.636  Mcf 
of  natural  gas  per  day  which  Con  Ed  has 
arranged  to  purchase  from  Equitable 
Gas  Company  (Equitable).  It  is  stated 
that  the  transported  natural  gas  would 
be  used  by  Con  Ed  solely  to  displace 
fuel  oil  it  would  otherwise  use  fai  its 


electric  generating  eta  tions  and  that  Con 
Ed  would  not  exceed  the  volumetric 
limitations  imposed  on  such  use  of 
natural  gas  by  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

Applicant  states  that  the  volumes  to 
be  transported  would  be  made  available 
to  it  by  Equitable  for  the  account  of  Con 
Ed  at  Applicant's  existing  Pittsburgh 
Terminal  sales  meter  station  delivery 
point  located  in  Allegheny  County. 
Pennsylvania.  Applicant  states  that  it 
would  deliver  equivalent  volumes  to' 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  its  existing  ■ 
Rivervale  sales  meter  station  delivery 
point  to  Transco  in  Bergen  County.  New 
Jersey,  and  that  Transco  would  deliver 
equivalent  volumes  to  Con  Ed. 
Assuming  that  the  proposed 
transportation  service  commences  on 
February  1, 1982,  Applicant  estimates 
that  it  would  transport  up  to  4,550,000 
Mcf  of  gas  for  Con  Ed  during  the  period 
ending  April  1, 1982,  based  on  a  peak 
day  transportation  volume  of  75.836  Mcf. 

It  is  stated  that  the  transportation 
service  proposed  would  be  performed 
only  to  the  extent  Applicant's  operating 
conditions  and  available  capacity 
permit  through  the  utilization  of  existing 
facilities. 

It  is  stated  that  pursuant  to  a 
transportation  contract  among 
Applicant  Con  Ed,  Equitable,  and 
Transco,  Appficant's  service  rate  is  the 
rate  contained  in  its  Rate  Schedule  IT 
currently  16.24  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
11, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with^e  Commission  will 
be  considered  by  it\  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
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application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliunl), 


Secretary. 

|PR  Doc  az-toar  Piled  Z-lB-aZ:  »M  un] 

■KiJNO  cooc  nn-9\^ 


[Docket  Na  TA82-1-17-003] 

Taxas  Eaatam  Transmlaalon  Corp.; 
Propoaad  Changaa  in  FERC  Gaa  Tartff 

February  IS.  1982. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  8. 1982  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the 
following  sheets: 

Substitute  Revised  Sixty-first  Revised  Sheet 

No.  14 
Substitute  Revised  Sixty-first  Revised  Sheet 

No.  14A 
Substitute  Revised  Sixty-first  Revised  Sheet 

No.  14B 
Substitute  Revised  Sixty-first  Revised  Sheet 

N0.14C 
Substitute  Revised  Sixty-first  Revised  Sheet 

No.  14D 

These  sheets  were  issued  pursuant  to 
Ordering  Paragraph  (C)  of  the 
Commission's  Order  Accepting  For 
Filing  and  Suspending  Revised  Tariff 
Sheets,  issued  January  29. 1982  in 
Docket  No.  TA82-l-17-«)2  (PGA  82-1). 

•The  changes  proposed  consist  of: 

(1)  A  reduction  in  rates,  based  on 
reductions  in  underlying  pipeline 
supplier  rates,  consisting  of  a  $0.007/dth 
decrease  in  monthly  demand  rates  and  a 
$0.0034/dth  decrease  in  commodity 
rates;  and  ; 

(2)  A  temporary  reduction  of  14.79^/ 
dth  to  reflect  elimination  of  amounts 
attributable  to  a  proposed  purchase 
fiY)m  Northwest  Pipeline  Corporation* 
which  gas  h#d  not  been  connected  to 
Texas  Eastern's  system  as  of  February  1, 
1982.  the  effective  date  of  Texas 
Eastern's  PGA  filing.  As  stated,  the 
reduction  is  temporary  only,  and  is 
proposed  to  terminate  as  described  < 
below. 

The  proposed  effective  date  of  the 
above  tariff  sbeeta  is  Februny  1. 1982. 


On  April  28, 1981,  Northwest  Pipeline 
Corporation  filed  in  Docket  No.  CP81- 
307  for  authorization  to  commence  a 
sale  to  Texas  Eastern  and  Transwestem 
Pipeline  Company  of  certain  volumes  of 
natural  gas.  Although  it  was  anticipated 
that  this  source  of  supply  would  be 
connected  to  Texas  Eastern's  system  by 
February  1.  ^982,  the  issuance  of  the 
certificate  has  been  delayed  to  the 
^tent  that  these  volumes  remain 
nnconnectcWto  this  date.  In  its  last  PGA 
filing  in  Docket  No.  TA-81-2-17,  Texas 
Eastern  proposed  to  eliminate  amounts 
attributable  to  the  Northwest  sale  until 
such  time  as  deliveries  commenced 
thereunder.  At  such  time  as  deliveries 
fitim  Northwest  conunenced,  Texas 
Eastern  proposed  to  reinstate  amotmts 
attributable  thereto  in  its  PGA.  so  that 
Revised  Substitute  Sbctieth  Revised 
Sheet  Nos.  14, 14A  through  14D. 
submitted  therewith  for  filing,  would 
become  effective  on  the  first  day  of  the 
month  following  the  date  of  first 
deliveiy  to  Texas  Eastern  under  the 
Northwest  contract  Texas  Eastern 
stated  that  amounts  of  undercollection 
could  be  substantial  if  current  recovery 
of  costs  were  not  permitted,  to  the 
detriment  of  both  Texas  Eastern  and  its 
customers.  In  response  to  Texas 
Eastern's  request  for  a  waiver  of 
S  154.38(d)(4Hiv)  of  ito  rules  and 
regulations  to  permit  Revised  Substitute 
Sixtieth  Revised  Sheet  Nos.  14, 14A 
through  14D  submitted  therewith  to 
become  effective  on  the  date  proposed 
above,  the  Commission,  while  denying 
the  request  for  waiver,  nevertheless 
responded  that  at  such  time  as 
deliveries  of  the  Northwest  volumes 
commenced,  Texas  Eastern  would  be 
permitted  to  make  a  showing  as  to  why 
§  154.38(d)(4)(iv)  should  then  be  waived. 
Texas  Eastern  assumes  that  similar 
treatment  will  be  afforded  it  under  the 
instant  filing.  If  such  is  not  the 
Commission's  intention,  then  Texas 
Eastern  renews  its  request  that  the 
Commission  at  this  time  grant  waiver  of 
§  154.38(d)(4)(iv)  to  permit  Revised 
Substitute  Revised  Sixty-first  Revised 
Sheet  Nos.  14, 14A  through  14D 
submitted  herewidi  for  filing  to  become 
effective  on  the  first  day  of  the  month 
following  the  conunencement  of 
deliveries  to  Texas  Eastern  of  the 
Northwest  volumes. 

By  its  filing.  Texas  Eaitero  has 
requested  the  Commission  to  grant 
waiver  of  its  Rules  and  Regulations  as 
i^ay  be  necessary  to  allow  these  tariff 
,  sheets  to  become  effective  as  proposed. 
.    Copies  of  the  filing  were  served  on 

Eexas  Eastern's  jurisdictional  customers 
nd  interested  state  commissions. 
Any  person  desiring  to  be  heard  or  to 
IMvtest  said  filing  should  file  a  petition 


to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitd  Street  NE^  Washington. 
DC  20426,  in  accordance  with  H  lit  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  (7R  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mardi  5, 
1982.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  iiupection. 
I  F.I 


Secretory. 

IFK  Doc  Bl-«a74  Filed  Z-W-K: »«  mb| 

I  ooK  «rt?-si-a 


[Docket  Na  TA82-1-19-008] 


Taxaa  Gaa  Tranamiaaion  Corpi; 
Propoaad  Changa  In  FERC  Gaa  Tariff 


Febraaiy  12, 1982. 
I        Take  note  that  on  February  5. 1982, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas  tendered  for  filing  Substitute 
Thirty-Sixth  Revised  ^eet  No.  7  to  ito 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  The  requested  proposed  effective 
date  for  the  substitute  tariff  sheets  is 
February  1. 1982. 

Texas  Gas  states  that  the  tariff  sheet 
was  filed  to  reflect  downward 
modifications  in  the  rates  of  two  of 
Texas  Gas'  pipeline  suppliers,  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  United  Gas  Pipe 
Line  Company  (United).  The 
Commission's  Order  issued  January  29. 
1982.  in  Docket  No.  TA82-1-18-002 
accepted  Texas  Gas'  February  1. 1982 
PGA  rates  subject  to  the  condition  that 
yihey  reflect  any  downward 
modifications  of  the  Texas  Eastern  and 
United  PGA  rates. 

Copies  of  this  filing  were  served  to  all 
of  Texas  Gas'  jurisidictional  sales 
customers,  interested  state  commissions 
and  parties  of  record  in  this  proceeding. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428,  in  accordance  with  S9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protesto 
should  be  filed  on  or  before  February  19, 
1982.  Protesto  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestanto  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  Gle  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniiAdi  F.  PhMili. 
Secretary. 

MtUNQ  OOOE  CTH>-*MI 


(Docket  No.  CP«2-171-000] 

Tranacontlnantal  Gas  Pipe  Line  Corp^ 
ApplicatfcHi 

February  17.  IWZ. 

Take  notice  that  on  January  22. 1982. 
Transcontinental  Gas  Pipe  line 
Corporation  (Applicant).  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP82-171-000  an  application  as 
supplemented  February  3. 1982,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Ed),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
103.500  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  which  Con  Ed  has 
arranged  to  purchase  from  Equitable 
Gas  Company  (Equitable).  It  is  asserted 
that  Equitable  would  deliver  the  gas  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
and/or  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  at  the 
existing  tntercotmection  between 
Equitable  and  Tennessee  in  Allegheny 
County.  Petinsylvania.  and/or  the  point 
of  interconnection  between  Equitable 
and  Texas  Eastern  in  Westmoreland 
County.  Pennsylvania.  The  gas  would  be 
made  available  to  Applicant  by 
Tennessee  at  Rivervale,  Bergen  County. 
New  Jersey,  and/or  Texas  Eastern  at  its 
point  of  interconnection  with  Applicant 
at  Applicant's  meter  station  #249, 
Montgomery  County.  Pennsylvania. 
Applicant  asserts  that  it  would  redeliver 
equivalent  quantities  to  Con  Ed  at 
existing  points  of  delivery  between  the 
two. 

It  is  stated  that  the  proposed  service 
is  for  a  term  beginning  on  the  date  of 
initial  deliveries  and  ending  on  October 
31. 1962,  or  the  expiration  of  the  "fuel 
shortage  emergency  period"  as  defined 
in  §  284.201(e)  of  the  Commission's 
Regulations  whichever  occurs  first.  The 
traosportatien  would  be  interruptible  at 
Applicant's  sole  discretion  and  would 
be  suboidinate  to  existing 
tranaportatioa  arramements  oo 


Applicant's  system  and  to  Applicant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD.  ACQ.  LGA.  GSS 
and  WSS. 

It  is  stated  that  Con  Ed  would  initially 
pay  Applicant  7.0  cents  per  dt 
equivalent  delivered  with  0.7  percent 
retention  for  compressor  fuel  and  line 
loss  make[-up. 

Con  Ed  has  advised  that  it  would  bum 
the  gas  directly  to  generate  electricity 
and/or  steam  and  such  gas  would 
displace  fuel  oil  which  would  otherwise 
be  burned  fo^  such  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
11. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  Kvill 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will  , 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Ts 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaoneth  F.  Plumb. 
Secretary. 

{FK  Doc  K-iMS  FU^  S-W-SK  MS  M^ 
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[Docket  Nos.  G-8837-002.  et  aL] 

Shell  Offshore  Inc.  (Successor  In 
Interest  to  Shell  ON  Company)  el  al4 
Application  as  Successor  in  InleresI 
for  Certificates  9i  PubRc  Convenience 
and  Necessity    / 

February  16, 198af 

"PBke  notice  that  on  February  5. 1982. 
Shell  Offshore  Inc..  (Applicant  or  "Shell 
Offshore")  of  One  Shell  Plaza.  Room 
3892.  Post  Office  Box  2463.  Houston. 
Texas  77001.  filed  an  application  as 
successor  in  interest  for  certificate  of 
public  convenience  and  necessity  in 
which  Shell  Offshore  proposes  to 
continue  service  by  selling  and 
delivering  gas  produced  from  certain 
acreage  covered  by  certificates  issued  to 
Shell  Oil  Company  ("Shell  Oil").  Shell 
Offshore  is  filing  for  redesignation  of  the 
Shell  Oil  FERC  Rate  Schedules  and  as 
complete  successor  to  Shell  Oil  in  the 
dockets  as  hsted  on  Exhibit  "A". 

Effective  as  of  January  1. 1962,  Shell 
Oil  Company  assigned  its  interests  in 
certain  properties  to  Shell  Energy 
Resources  Inc.  ("Shell  Energy"),  and 
Shell  Energy  in  turn  assigned  such 
interests  to  Applicant.  As  a  result  of 
such  assignments.  Shell  Offshore  has 
acquired  all  of  the  interests  of  Shell  Oil 
in  all  of  the  properties  which  are  subject 
to  the  Shell  Oil  FERC  Gas  Rate 
Schedules  which  are  listed  in  Exhibit 
"A"  attached  hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
2, 1982,  file  with  the  Federal  Energy 
Regulatory  Comihission.  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procfedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceedin^r  to  participate  as  a  party  in 
any  hearing  (herein  must  file  petitions  to 
intervene  in  atjcordance  with  the  . 
Commission's  Rules. 

Take  further  nbtice  fiiat.  pursuant  to 
the  authority  contftined  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regidatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  apphcations  in  which 
,  no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
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certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
in  timely  filed,  or  where  the  Commission 


on  its  own  motion  beHeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applications  to  appear 
or  to  be  represented  at  the  hearing. 
iCenneth  F.  Plumb. 

Secretary. 
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Michigan  Wlsoanam  npe  Lme  Omtp*- 

ny 
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Tranaoontnenlal  Gas  Pipe  Una  Ootpo- 

latiorv 
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Trunkkne  Gas  Coiapany.  . 
Southern  Nalwil  Qaa  Oompaiv. 
Teraiaasee  Gas  P^atoa  Company. 
Fkmda  Gas  Tranamnion  Company. 
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FaMon. 
TianaooMlttanM  Qaa  Plpa  U 
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<  Also  otiar  IWds  or  blocka. 
|PK  Doc.  a2-48S«  Filed  2-1»-a2:  8:46  am| 
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(PrelMt  No.  S734-000] 

Synergies  Inc.;  Application  for 
Preliminary  Permtt 

February  23. 1982. 

Take  notice  that  Synergies  Inc. 
(Applicant)  filed  on  December  8, 1981, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a>-825(r)]  for  Project  No.  5734 
to  be  known  as  the  Cuddebackville 
Hydropower  Project  located  on  the 
Neversink  River  in  Orange  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubHc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Wayne 
L  Rogers.  President,  Synergies  Inc.,  1444 
Foxwood  Court.  Annapolis.  Maryland 
21401.  ' 

Project  Description.— The  proposed 
project  would  consist  of:  (1)  The  existing 
concrete  gravity  dam  12  feet  high  and 
290  feet  long;  (2)  a  reservoir  having  a 
surfacp  area  of  2  acres  with  a  normal 
water  surface  elevation  of  540  feet  m.s.l. 
and  negligible  storage  capacity;  (3)  a 
new  powerhouse  with  units  having  a 
total  generating  capacity  of  1.200  kW;  (4) 
the  existing  substation  is  owned  by 
Orange  and  Rockland  Utilities  Inc.;  and 
(5)  appurtenant  facilities. 

The  Applicant  estimates  the  annual 
energy  production  to  be  between  4.0  and 
4.5  GWh.  Project  energy  would  be  sold 
to  Orange  and  Rockland  Utilities  Inc 
ExistiiJ^project  facilities,  except  for 


substation  are  owned  by  the  Delawcu« 
and  Hudson  Canal  Association. 

Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Applicant  estimates  cost  of  the 
studies  under  the  permit  would  be 
$30,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  1. 
1982,  the  competing  application  itseLT 
[see:  18  CFR  4.30  et  seq.  (1981)]  A  notice 
of  intent  to  fil^  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  30, 1982.  and  should  ^ 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  {see;  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to  - 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  9  1-8  or  1 1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  30, 1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS'.  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Cmnmission's 
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regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appHcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluiab. 
Secretary.  ' 

|FR  Doc.  8Z-««Se  Piled  3-19-62:  6:46  am) 
■nXMO  CODE  8717-«1-M 


(Proiact  No.  St1»-«e01  | 

VermllHon  River  Co.;  Application  for 
PrcBinlnMry  Poi  ml  I 

February  18. 1962. 

Take  notice  that  Vermillion  River 
Company  (Applicant)  filed  onjanuary 
25. 1982.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5919  to  be  known  as  the  Vermillion 
River  Project  located  on  the  Vermillion 
River,  near  Noxon  in  Sanders  County, 
Montana.  The  project  would  occupy  U.S. 
lands  within  Kaniksu  National  Forest. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  The 
Vermillion  River  Company,  c/o  Mr.  Leo 
Fisher,  Suite  1009. 1625  I  Street  NW., 
Washington.  D.C.  20006. 

Project  Description. — ^The  proposed 
project  would  consist  of:  (1)  A  7-foot 
high  concrete  dam;  (2)  an  intake;  (3)  a 
25,000-foot  long.  6-foot  diameter 
concrete  pipeline;  (4)  a  1.500-foot  long,  5- 
foot  diameter  steel  penstock;  (6)  a 
powerhouse  containing  one  generating 
unit  rated  at  5.900  kW;  and  (6)  a  6-mile 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  15.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  a  24-month  preliminary 
permit,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies. 
Applicant  proposes  to  conduct  test 
borings  and  all  distiu-bed  land  will  be 
restored.  The  cost  of  the  woik  is^ 
estimated  to  be  $125.00a 


Competing  Applications. — ^This 
application  was  filed  as  a  competing 
application  to  the  City  of  Conrad.        ' 
Montana's  application  for  Project  No. 
5568  filed  on  October  28, 1961.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Conmiission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  bom  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtaiped  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene. — ^An)rone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  lo  intervene  must 
be  received  on  or  before  April  12. 1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "PROTESTS ",  or 
"PETITION  TO  INTERVENE"",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission"8  regulations  to: 
Kenneth  F.  Plumb.  Secretary,  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Applications  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Room  208  RB  at  die 
above  address.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 


representative  of  the  Apphcant  specified 
in  the  first  paragraph  of  this  notice. 
KametbP.PluBb. 

Secretary. 

|FR  Doc  B2-4Ma  Filed  2-1«-at:9«aB|  r 
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(Docket  No.  Cm2-2t7-000) 
WaeNnQton  Water  Power  COi^  FMoq 

February  16, 1962. 

The  filing  Company  submits  die 
following: 

Take  notice  that  on  February  8. 1982. 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  whiat 
Washington  refers  to  as  a  Settlement  of 
Contract. 

Washington  requests  that  the 
requirements  of  prior  notice  be  iwaived 
and  the  effective  date  be  made 
retroactive  to  December  31. 1081.  adding 
that  there  would  be  no  effect  iqion 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcyuld  file  a  petition 
to  intervene  or  protest  ivith  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  widi  If  1.8  and 
1.10  of  the  Commission's  nileeof 
practice  and  procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1962.  Protests  Svill  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  tt^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelli  F.  Plumb. 
Secretary. 

|FR  Doc  82-467S  Filed  2-I9-62;  6:45  wn| 

aiujNG  CODE  nn-«vM 


[Project  No.  5653-0001 

Western  Hydro  Electrte,  ln&; 
AppHcation  for  Ucenae  (5  MW  or  Less) 

February  23. 1982. 

Take  notice  that  Western  Hydro 
Electric  Inc.  (Apphcant)  filed  on 
January  4. 1962.  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(8^82S(r)]  for 
construction  and  opoation  of  a  water 
power  project  to  be  known  as  Olney 
Creek  Falls  Project  No.  5853.  Tlie  project 
would  be  located  on  CMney  Creek  near 
Town  of  Gold  Bar  in  Smrfiomish  Coimty, 
Washington.  Correspondence  with  the 
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Applicaot  should  be  directed  to:  Mr.  J. 
K^k  Rector,  Legal  Counsel,  Western 
Hydro  Electric  Inc.,  4832  Colony  Circle, 
Sah  Lake  City,  Utah  84117. 

Project  Description — The  proposed 
project  would  consist  of:  (1]  An  existing 
diversion  structure  which  would  be 
renovated:  (2)  an  existing  30-foot  wide 
spillway:  (3)  a  1,150-foot  long,  60-inch 
diameter  penstock;  (4)  a  powerhouse 
with  total  installed  capacity  of  1,500 
kW;  (5)  a  100-foot  long  tailrace  canal;  (8) 
a  pump  and  flow  return  pipe  returning 
some  of  the  powerplant  discharge  to  the 
base  of  the  Olney  Creek  Falls;  (7)  the 
facilities  to  interconnect  with  existing 
transmission  line  maintained  by  the 
Snohomi8h.County  Public  Utility  District 
No.  1;  and  (8)  improving  and  widening 
by  6  feet,  an  existing  access  road. 

Purpose  of  Project — The  proposed 
project  would  redevelop  the  potential 
hydropower  at  Olney  Creek  Palls. 
Applicant  estimates  that  9.3  mlUion 
kWh  of  energy  produced  annually  by 
the  project,  would  be  sold  to  the 
Snohomish  County  PUD. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice. through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Pdhcy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  coiiflned  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  nie  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications— T^^t 
application  was  filed  as  a  competing 
application  to  Carjen  Company's 
application  for  Project  No.  4741  filed  on 
May  8, 1981.  Public  notice  of  the  filing  of 
the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice,  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate] 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
GonmeaM.  a  protest,  or  a  petition  to 
intaivete  In  accordance  withifae 


requirements  of  the  Rules  and  Practice 
of  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  tho^e  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PCTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be    . 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application  in  or  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kennath  F.  Ptumb. 
Secretary. 

|PR  Doc  •Z-M«  PIM  a-1»«:  kIS  ami 
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IProlMt  Na  8S91-O0O] 

City  of  YpsNanti;  Application  for 
PreNmlnary  Permit 

February  22. 1962. 

Take  notice  that  the  City  of  Ypsilanti, 
Michigan  (Applicant)  filed  on  November 
2, 1981,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  18  U.8.C.  791-e25(r))  for  Project  No. 
6591  to  be  known  as  the  Peninsular 
Paper  Company  Dam  located  on  the 
Him)n  River  in  Washtenaw  County. 
Michigan.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Donald  W.  Lystra,  P.E.,  Ayres.  Lewis. 
Norris  &  May,  Inc.,  3963  Research  Park 
Drive,  Ann  Arbor,  Michigan  48104. 

Project  Description — "Hie  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  ogee  overflow  spillway 
approximately  240  feet  long  and  18  feet 
hi^:  0  an  existing  reservoir  with  a 


surface  elevation  of  713  feet  m.s.1.,  a 
surface  area  of  approximately  06  acres 
and  a  usable  storage  capacity  of  560 
acre-feet'  (3)  an  existing  powerhouse  to 
contain  generating  units  with  an 
estimated  installed  capacity  of  520  kW; 
(4)  existing  transmission  lines;  and  (5) 
appurtenant  facilities.  The  proposed 
project  is  not  located  on  Federal  lands. 
The  applicant  estimates  that  the  average 
annual  energy  output  would  be  2.5 
GWh.  Power  produced  by  the  Applicant 
would  be  consumed  by  the  Peninsular 
Paper  Company,  and  sold  to  nearby 
users,  and  the  Detroit  Edison  Company. 

Purposed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  12 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
reconmiendations  relevant  to  the 
project.  The  Applicant  estimates  the 
cost  of  the  studiies  would  be  $14,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Mr.  Harry  A.  Bogorad's 
application  for  Project  No.  4955  filed  on 
June  24, 1081.  Public  notice  of  the  filing 
of  the  initial  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or  . 
notices  of  intent  In  accordance  with  the  I 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  of  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  &om  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  tiie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  «vith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  tq 
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take,  the  Commission  will  consider  all 
protests  or  other  continents  filed,  but 
only  those  «vho  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  8, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS ", 
"PROTEST',  or  "PFITnON  TO 
INTERVENE",  as  applicable,  and  the      t 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  proyiding  the  original  and  tiiose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S2-M61  nied  2-ia-S2:  a-45  ami  . 

BNXMQ  cooc  srir-oi-M 
(Docket  No.  CP82-17S-000] 

Western  Slope  Gas  Co.;  Application 

February  17, 1982. 

Take  notice  that  on  January  26. 1982. 
Western  Slope  Gas  Company 
(Applicant),  P.O.  Box  840,  Denver. 
Colorado  80201.  filed  in  Docket  No. 
CP82-178-000  an  applicationpursuant  to 
Section  1(c)  of  the  Natural  Gas  Act  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  and  the  Regulations  of 
the  Commission  thereunder,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

It  is  submitted  that  Applicant  is  a 
Colorado  corporation  whose  rates, 
facilities,  and  service  are  subject  to  the 
jurisdiction  of  the  Public  Utilities 
Commission  of  the  State  of  Colorado. 
Applicant  asserts  that  its  Western 
System  facilities  have  been  declared 
exempt  by  the  Federal  Power 
Commission  (FPC).  Applicant  further 
presumed  that  its  South  Central  System 
was  also  exempt  pursuant  to  the 
previous  exemption  granted  by  the  FPC. 

It  is  explained  that  Colorado- 
Wyoming  Gas  Company  (Colorado- 


Wyoming)  was  originally  engaged  in 
interstate  natural  gas  operations. 
Colorado- Wyoming  sold  all  of  its 
facilities  located  within  the  State  of 
Wyoming  to  CSieyenne  Light  Fuel  and 
Power  Company  and  retired  or  sold  to 
Colorado  Interstate  Gas  Company  (QG) 
certain  facilities  located  within  the  State 
of  Colorado.  Colorado- Wyoming,  it  is 
stated,  was  then  declared  exempt  under 
tiie  Nahiral  Gas  Act  by  Uie  FPC 

Applicant  asserts  that  on  December 
31, 1964,  Colorado- Wyoming  mei^ged  . 
into  Applicant  Hie  facilities 
encompassed  by  such  acquisition 
principally  consisted  of  three 
transmissionitnes:  (1)  One  starting  from 
a  point  near  GIG's  Cheyenne  meter 
station  located  in  Colorado  extending 
south  to  the  Mesa  compressor  station 
near  Denver,  Colorado;  (2)  one  starting 
at  CIG's  Norfolk  meter  station  located  in 
Colorado  extending  to  the  Mesa 
compressor  station  near  Denver, 
Colorado;  and  (3)  one  from  the  Mesa 
compressor  station  extending  southerly 
to  Denver,  Colorado.  Applicant  explains 
that  in  1969  the  facilities  comprising  the 
South  Central  and  what  were  formeriy 
the  Colorado-Wyoming  transmission 
systems  were  connected  via  a  pipeline 
across  Rollins  Pass  in  Boulder  Coimty, 
Colorado,  comprising  Applicant's 
Central  System. 

Applicant  in  response  to  a  condition 
in  the  order  issued  October  26, 1981,  in 
Docket  No.  CP81-345-000  requests  Uiat 
all  of  its  operations  be  exempt  from  the 
Natural  Gas  Act  including  all  facilities 
subsequentiy  added  to  the  Western 
System  and  all  facilities  which  are  a 
part  of  the  Central  System  including 
those  facilities  acquired  from  Colorado- 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
11, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Pkunb, 

Secretary.  "^  . '". 

(FK  Doc  atr-ten  nied  z-it-az:  ftis  ami 
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(Project  No.  SSSS-000) 

Woods  Oaelt  hie;  AppBcaHon  fo^ 


Pebruaiy  IS,  1982. 

Take  notice  that  Woods  Creek.  In& 
(Applicant)  filed  on  January  7.  IQBC  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825(r))  for  Project  No.  5858 
to  be  known  as  the  Index  Creek  Project 
located  on  Index  Creek  in  King  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Neil  H.  Macdonald.  Project 
Manager,  Woods  Creek.  Incorporated. 
14  South  Idaho  Street  Seattie. 
Washington  98134. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  Three  6-foot 
high  diversion  weirs  located  at  elevation 
1950  feet  on  two  tributaries  and  the 
mainstem  of  Index  Creek;  (2)  four  power 
conduits,  having  a  total  length  of  22,500   . 
feet  (3)  a  powerhouse  at  elevation  800 
feet  containing  2  turbine-generator  units 
vtrith  a  total  capacity  of  9300  kW;  and  (4) 
a  one-mile  long  transmission  line. 
Applicant  estimates  that  the  average 
annual  energy  production  will  be  38 
million  kWh.  The  proposed  project  will 
be  located  partially  on  lands  wider  the 
m'knagement  of  the  U.S.  Forest  Service. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued. 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  24  month 
preliminary  permit  during  which  time 
technical,  economic  and  financial 
feasibility  studies  will  be  undertaken  to 
support  an  application  for  license  or    , 
exemption.  Ilie  cost  of  the  above 
activities  is  estimated  to  be  $170,000. 

Competing  Applications — ^Any  one 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  April  28, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981, 46  PR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  26, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  Ucense 
or  exemption  from  licensing  must  be 
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filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
pemit^  sUows  an  interested  persoa  to 
file  an  acceptable  com|>eting  appbcation 
for  prelimioary  pejinit  no  later  than  )«u>e 
24.1962. 

Agency  Comments — Federal,  State, 
and  UksI  agencies  are  invfted  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  (firectly  from  the 
Applicant]  If  an  agency  does  aot  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  coounents. 

Comments,  Protests,  or  PatMrnm  to 
Interweoe—Aofane  iHy  gobank 
coBinents,  a  protest,  or  a  petition  to 
intnrene  in  acoordaacc  with  Aa 
requirements  of  the  Raies  of  I^vctioe 
and  Procedure.  M  CFR  141  or  l.W  fltSO). 
In  detei  mining  ne  appropriate  action  to 
take,  the  Comnriraion  wffl  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  ffle  a  petition  to 
intervene  hi  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  coomients, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Serrice  ofRnpoiiuwm 
Doaaaetitb    Any  fihaga  aMat  bear  in  aM 
capital  lettera  the  litie"XX)MMENTS''. 
"NCmCBOF  WTEm  TO  RLE 
CONfffBTMG  APnjCATIOrr. 
"COMPCTING  AJHJCATIOPr. 
•PROTEST*,  or  "HiifllUN TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlris  notice.  Any  of 
the  above  named  docmnents  most  be    ^ 
filed  by  providing  the  original  and  those 
copies  requires  by  the  Commission's 
regulations  to:  Kenneth  F.  Flumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DXl  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Appiicatieaa  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Refalatory  Coauaissioa, 
Room  208  RB  at  the  above  addresa.  A 
copy  of  aoy  notice  of  intent,  roaiyf  tiiig 
applicatioo.  or  petition  to  iaterveae  awat 
also  be  servcci  apoa  each  repreaeatatiTe 
of  the  Afpphcant  specked  ia  the  fat 
paragraph  et  this  notice. 

KamMth  F.  Plumb. 
SecraUuy. 

IPRDoal 

■LUNQ  COM  9Tn^c^-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSn-FRL-a056^  OPTS-513991 

Certain  CTwiiiicato  Pi  ai  i  lai  lu  f actui  a 


AOEMCT:  Eavironaneatal  I>rotectioa 
Agency  (EPA). 

action:  Notice. 

SUMIMWV:  Sectloa  Ma)(l)  of  the  Togdc 
Substances  Coalrol  Act  (TSCA)  reqaires 
any  person  w)m  intends  to  raanafactare 
or  import  a  new  chemical  saiwtance  to 
subarit  a  prata—tactige  notice  (intfN) 
to  EPA  at  leaat  90  days  before 
manti£actare  or  import  coBuacnces. 
Statutory  leqairaBienta  for  section 
5(a)(1)  pacnuHiaiictaffe  notices  are 
diimaaiBd  ia  EPA  atateaents  of  interim 
policy  pubhahad  hi  the  Federal  Ragialar 
of  May  15.  tan  (44  FR  28558]  and 
Novcaibar  7. 1990  (45  FR  74378).  Tins 
notice  aanaaacBa  receifrt  of  six  PMNa 
and  prewidea  a  sanmary  of  each. 
DATUe  WiMen  eoBownts  by:  PhIN  82- 
82.  83-n.  and  aS-M.  April  a  198Z.  NkfN 
82-85,  8S-80,  Old  82-87,  April  10, 1982. 

AOOHESa.  Written  comments,  identified 
by  the  docimient  control  number 
"[OPTS-51399r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  "Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409.  m  M  St.  SW.,  Washington,  D.C. 
20400.  (202-382-3532). 

FOM  nMTMM  IHPOIIMATION  CONTACT: 

David  DaH  Acting  Cfaiet  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmantal  Protection  Agency,  Rm. 
E-216.  401 M  St  SW.,  Washingtoa.  aC 
2046a  (202^^82-4729). 
8UPPL— MrAWV  WWATIOM.  The 
followinf  are  sanuaaiies  of  inforaaatian 
provided  by  tiM  manafactarer  on  the 
PMNs  received  by  EPA: 

PMN8Z-82 

Close  ofRaview  Period  May  9, 1982. 

Maaafectmtr's  ideality.  Texaco 
Cheiaical  Canpany,  4800  Foomaca 
Place.  BaUaira,  TX  77401. 

Specific  Ckeaucoi  Uemtity.  Alpha- 
metfayl  ghioaaide  propoocylate. 

Use.  The  aHmafactwer  states  that  the 
PMN  sabataace  wiU  ba  ased  ia  makiBg 
rigid  potyarctfaMefoank 

Production  Estimate*,  daiawd 
confidential  business  infomMtion. 

Physical/Chemical  Properties 

Appearance — Clear,  amber  liquid. 
Specific  gravity  @  20/20*  C— 1.060- 
1.100. 


Boiling  point — Decomposes  before 
boiling. 
Flash  point— 280-200*  F. 
Viscosity,  ty.  77*  F— UOOQ-lOjQOO. 
Sobibtbty: 

Water— AppieciaMe: 

Etbanol — AppreciaUe. 

Toxicity  Data 

AcBtc  oral  toxicity  LDm  (rat)— >  CM 
g/kg- 

Acate  denaal  toxicity  LDm  (Tat>— >e 
g/kg. 

Skin  initatiao  (rabbit)— Slightfy 
irritating. 

Eye  irritatian  (rabbit^— Mniniafly 
irritating. 

Exposure.  The  mamxfadWer  slates 
that  during  mannfactnre  4  workers  may 
experience  dermal,  inhalation  and 
occular  exposure  8  fars/day,  200  days/ 
yr. 

Enviwnmeatal  ReIeas^Dispo*aI.  No 
data  were  submitted.  Disposal  is  by 
approved  landfill  and  indneratiotk 

PMNn-a 

Close  of  Review  Period  May  9, 1082. 

Manufacturer's  Identity.  Texaco 
Chemical  Company,  4800  Foamace 
Place.  Bellaire.  TX  77401. 

Specific  Chemical  Identity.  Alpha- 
methyl  glucoside  propoxylated 
ethoxylate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  making 
rigid  polyurethane  foam. 

Prodactian  EstiMtate*.  Chaased 
confidential  business  information. 

Phyncal/ChemdaU  Propertiea 

Appearance — Gear,  amber  Bquid. 

Specific  gravity  @  20/20*  C— 1.10. 

Roiling  point — ^Decomposes  before 
boiling. 

Flash  point— ^Approximately  300*  F. 

Visooaity,  q^  77*  F — Approximately 
10,0001 

Satabihtr- 

Wa4cr — ^AppreciaUe. 
Ethanol — Appreciable. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >10  g/ 
kg. 

Acute  deimal  toxicity  LDm  (rat) — >8 
g/kg. 

Skin  irritation  (rabbit}— Mi^itly 
irritating. 

Eye  irritation  (rali6)t)-^^«nimalTy 
irritathig. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  denaal,  inhalation  and 
occular  exposure  8  hrs/day,  200  days/ 

yr- 
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Environmental  Release/Disposal.  No 
data  were  submitted.  Disposal  is  by 
approval  landfill  and  incineration. 

PMN  82-84 

Close  of  Review  Period  May  9. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales— $250,000,000. 
Manufacturing  site — Northeast  region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkylthio 
metallic  mercaptan. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
plastic  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Oral  toxicity  LDm  (rat)— >  3.500  mg/ 

Dermal  toxicity  LDm  (rat) — >4.0  g/kg. 

Primary  skin  irritation  (rabbit)-?^/ 
2.8.0. 

Primary  eye  irritation  (rabbit) — Mildly 
irritating. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  a  total 
of  29  workers  may  experience  dermal 
and  inhalation  exposure  up  to  24  hrs/ 
day,  up  to  60  days/yr  diuing  packaging 
and  cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air  2  hrs/day,  60 
days/yr  with  less  than  10-100  kg/yr 
released  to  water  1  hr/day,  60  days/yr. 
Disposal  is  to  a  biological  waste 
treatment  unit. 

PMN82-B5 

Close  of  Review  Period.  May  10, 1982. 

Manufacturer's  Identity.  Andrews 
Paper  and  Chemical  Company,  Inc..  1 
Channel  Drive,  P.O.  Box  509.  Port 
Washiiigton,  NY  llOSa 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aromatic 
sulfonate  salt 

Use.  The  manufocturer  states  that  the 
PMN  substance  will  be  used  in  diazo 
reproduction  paper. 

Production  EaUmatea 

Klograna  par  ywr 


Physical /Chemical  Properties 

Appearance — White,  crystalline 
powder. 

pH— 5.5. 

Solubility: 

Water— Soluble. 
Alcohol — Insoluble. 

Toxicity.  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  20  woiicers  may  experience 
dermal  and  inhalation  exposure  up  to  1 
hr/day.  up  to  100  days/yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  water.  Disposal  is 
to  a  publicly  owned  treatment  wot^s 
(POTW). 


PMN  82-86 


I 


Close  of  Review  Period.  May  la  1982. 

Importer's  Identity.  Mobay  Chemical 
Corporation.  Penn-Lincoln  Parkway 
West.  Pittsburgh,  PA  15205. 

Specific  Chemical  Identity.  A  mixture 
of  l-amino-8-naphthol-4,6-disulfonic 
add  and  its  mono  and  disodium  salts. 

Use.  The  importer  states  that  the  PMN 
substance  wiU  be  used  as  an  industrial 
manufacturer  of  a  dyestuif  intermediate. 

ImpaH  Estimates 


1tlyr„ 
2(>yr„ 
3dyr.. 


20.000  30.000 

24.000  34.000 

28,000  36,000 


IMyr- 
2dyr„ 
Sd,r_ 


iMO        ajoao 

2.000  S.O00 

VKX)  10.000 


Physical/Chemical  Properties 

Appearance — Grey,  odorless  powder. 
Melting  point— >200*  Ct>392*  F). 
Solubility:  water— Soluble. 
Bulk  density — ^700  kg/m*. 

Toxicity  Data 

Oral  toxicity  LDw  (rat)— >  SAX)  mg/ 
kg. 

Skin  irritation  (rabbit) — No  irritation. 

Eye  irritation  (rabbit)— Moderate 
irritation. 

Exposure.  The  importer  states  that 
during  use  workers  may  experience 
dermal  and  inhalation  exposure  during 
charging. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN82-87 

Close  of  Review  Period.  May  10, 1982. 

Manufacturer's  Identity.  Scher 
Chemicals,  Ina,  1  Styertowne  Road,  P.O. 
Box  1236.  Clifton.  N)  07012. 

Specific  Chemical  Identity.  Octadecyl 
docosenoate. 


Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
cosmetic  emollient 

Production  Estimates 


Klognmi  |Mr  yMT 

Mnmum 

mmmmm 

latjr 

20X100 
25.000 
304100 

2SJ0BO 

Mr 

SOjOOO 

M^ 

35.000 

Physical/Chemical  Properties 

•i 

Appearance — Soft  solid. 
Specific  gravity  @  25*  C — 0  J?5 
Flash  point— Over  170*  C. 
Melting  range — 30-35*  C 
Solubility: 

water — Insoluble. 

vegetable  oU — Soluble. 

mineral  oil — Soluble. 

aliphatic  and  aromatic 
hydrocarbons — Soluble. 
Pounds/gallon  @  25*  C— 7.3. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — >S  g/ 

kg. 

Skin  irritation  (rabbit) — Not  an 
irritant 

Eye  irritation  (rabbit) — Not  an  irritant 

Exposure.  The  manufacturer  stafas 
diat  during  manufacture  and  processing 
43  workers  may  experience  dermal 
exposure  8  hrs/day,  40  days/yr  during 
sampling,  drumming  and  clean  up. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
will  be  released  to  water.  Disposal  is  to 
a  POTW. 

Dated:  Febniaiy  11, 19B2. 

Woodson  W.  Betcaw, 

Acting  Director,  Management  Support 
Division. 

|FK  Doc  B-«7a7  FIM  Z-I9-SZ:  S:«S  am] 

aituNO  00O6  ssto  31  m 


FEDERAL  MARITIME  COMMISSION 

AQTSMnents  Fmq 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  .Shipping  Act.  1916.  as 
amended  (39  Stat  733. 75  Stat  763. 46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  dierefor  at 
the  Washington  Office  of  the  FedoaJ 
Maritime  Commission.  1100  L  Street. 
N.W..  Room  1021B;  or  may  inqwct  the 
agreements  at  the  Field  c5f&ces  located 
at  New  York,  N.Y.:  New  Orieans, 
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Louisiana;  San  Pranciaco.  California: 
Chicago,  Illaiois;  and  San  ]uan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  CommiMion, 
Washington,  D.C.  20573,  on  or  before 
Marcii  4, 1962.  Comments  should  include 
facts  and  argimients  concerning  the 
approval,  modiHcation,  or  disapproval 
of  the  propoMd  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  die 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  2744-47. 

Filing  Party:  Nathan ).  Bayer.  Esquire. 
Freehill,  Hogan  &  Mahar,  80  Pine  Street. 
New  York.  New  York  10005. 

Summary:  Agreement  No.  2744-47 
would  remove  ports  on  the  West  Coast 
of  Colombia  from  the  geographic  scope 
of  the  Atlantlb  &  GuIF/West  Coast  of 
South  America  Conference  Agreement 

Agreement  No.  7590-3a 

Filing  Party:  Nathan  J.  Bayer.  Esquire. 
Freehill  Hogan  ft  Mahar.  80  Pine  Street 
New  Yoric  New  Todi  10005. 

Summary:  Agreement  No.  7500-30 
would  add  ports  on  the  West  Coast  of 
Colombia  to  the  geographic  scope  of  the 
East  Coast  Colombia  Conference  which 
would  then  be  renamed  tin  United 
States  Atlantte  A  Geif/ColMnbia  Preigbt 
Conference. 

By  Order  of  the  Federal  Maritiin* 
Commiaaion. 

Dated:  Febmary  17, 1962. 
loaeph  C.  Polki^. 

Assistant  Secretary. 

[FR  Doc  az-47S2  FU«d  z-ia-as  mu  am] 


[Agrewnent  Na  T-40141 

PortAuthorttyofNaw  York  aiid  N«w 
•Mfwif  md  ScMidlnavtan  WbrM 
CruisM  (Bahamas)  Lknltad,  Inc.; 
AvaNabMty  of  RndbiB  of  No  StgnffiCMit 


that  the  Commhw<Hn's  decision  on 
Agreement  No.  T-4014  will  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.a  4321  et  seg..  and 
that  preparation  of  aa  environmental 
impact  statement  is  not  required. 
Agreement  Na  T-4014.  between  the  Port 
Authority  of  New  York  and  New  Jency 
and  Scandiaaviaa  World  Cmisea 
(Bahamas)  Limited.  lac  (Scandinavian) 
provides  for  the  payaeBt  at  dockage 
and  wharfage  at  rates  stipolated  in  the 
agreement  ia  oomwctioa  with  the 
operatioo  of  a  car  cnuee  service  by 
Scandinavian  between  tlie  New  York 
City  Passenger  Ship  Terminal  and 
port(s]  in  the  Bahamas. 

Tfaft-Finding  of  No  Significant  Impact 
(FONSi)  will  become  final  on  Rferch  4, 
1982  mdess  a  petltiuu  fcir  review  Is  filed 
pursuant  to  40  CFR  547.e(b).  ' 

The  FONSI  and  related  environmental 
assessment  are  availabie  for  inspection 
on  request  from  thar  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Wasfaiagton.  D.C 
20573.  telephone  (202)  523-.5725. 
)oMph  C  Polking. 
Assistant  Secretary. 
(PR  Dm.  aa-«p«t  MM  a-i*-*K  aiw  ■■{ 


[li 

Lteanae  Na.  1«3«] 


Ortix  Cargo  of  Miami,  Inc.;  Ravocation 

ofl 


Upon  compietioa  of  an  environmentri 
assessment  the  Federal  ffaritinm 
Commission's  C^ce  of  Eaetgy  and 
Enviroofflantal  la^iact  has  ^etarainad 


Indapandant  Ocaan  Frolght  Forwardar 
Uoanaa  Appicant;  Cargo  Mmn,  Inc. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a]  of  the  Shipping  Act  1916 
(75  Stat  522  and  40  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  faUowiog  applicants  should 
not  receive  a  license  are  requested  to 
conuwaicate  with  the  Director.  Bureau 
of  Certification  uid  Licensing.  Federal 
Maritime  Commission,  Washington.  0.C 
20573. 

Cargo  Ven,  Inc.,  ZTW  Greens  Road,  Bldg.  C, 
Honton,  TX  77*891,  OfRcerr  Paul 
Willemin,  Preaident.  Lany  ).  Chilcoat  Vice 
Preridel,  Wadsg  ifcauliei  Secretary/ 
Treaaurer. 

By  the  Federal  Maritime  Commiaakia. 
Dated:  Ftbruaty  17. 1962. 

loaeph  C  PoiidiV, 

Assietant  Smjutmf. 

(PR  Dob  >»-<7ao  Mad  >-»«•«•  Ma| 


Section  44(c),  Siippftig  Act  1916, 
provides  lliat  no  independent  ocean 
n^ight  forwarder  ncense  sbaii  remain  in 
force  uniess  a  valid  bond  is  in  effect  and 
on  file  with  the  CoamiesiaB.  Rale 
i  510.15(d)  of  Federal  Maritime 
Comnrioian  General  Order  4  fairdier 
provides  tint  a  iioease  shall  be 
automaticaly  reveiced  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  iMwd  iesued  in  favor  of  Ortiz 
Cargo  of  Miaad.  faic  PX>>  Bex  52-0006. 
Miami.  FL  snsz  was  cancelled  effiective 
February  It.  1962. 

By  letter  dated  January  12. 1982.  Ortiz 
Cargo  of  Kfianri,  inc.  was  advised  by  the 
Federal  MaiMuie  Commission  that 
Independent  Ocean  freight  Forwarder 
License  No.  1838  woold  be  automatically 
revoke^  imless  a  valid  surety  bond  was 
filed  %vith  the  Commission. 

Ortiz  Cargo  of  Miami,  lac  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in^e  by 
the  Federal  Maritime  Commiseton  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  ^evised^  1 1fOin.(f)  dated 
November  12, 1981; 

Notice  ia  haraby  giva.  That 
IndepeKieat  Ocaaa  Frai^  Pasiwdiu 
License  NaL  1636  ba  aad  ia  haiaby 
revoked  eSactlve  FchnHury  16L 1882. 

It  ia  erdamd.  TlMt  lndspa«dsa<  Oeaaa 
Freight  Forwarder  License  No.  1886 
issued  to  OrtiB  Caflgo  ol  Miand.  Inc.  be 
returned  to  the  rwiiiiweiun  far 
cancettattan. 

It  is  forllHr  ardeted.  That  a  copy  of 
this  Order  be  pobHahed  bi  dw  Federal 
Register  and  served  upon  Ortiz  Cwgo  of 
Miami,  Inc. 
Albert  I.  KUngd.  Jr., 
Director,  Bureau  of  Certificatioa  &  Licensing. 

(FR  Doc  aa-47«l  nUd  2-19-«2;  1:46  am) 

aajJNO  oooc  aTso-oi-M 

DEPARTMENT  OF  HEALTN  AND 
HUMAN  SBTVICES 

National  loatNulaa  ol  HaaWh 

Pursuant  to  Pub.  L  92-403,  notice  is 
hereby  given  of  the  meeting  of  (he  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  March  24,  25,  and  28, 1982  in 
Building  31.  Conference  Room  10  (C 
wing).  National  Institutes  of  Health. 
Bethesda,  Maryland. 

The  meedng  will  be  open  to  the  public 
from  SKX)  Bum.  to  10:00  a.m.  on  March  24. 
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for  introductoty  renarics.  Attendance  by 
the  public  will  l>e  Uauted  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  SS2b(c)(4)  and 
552b(c)(e).  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  tlte  public  on  March  24, 
from  10:00  ajn.  to  adioumment  on 
March  28,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  wtiich  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-6606.  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 

NIH  programa  are  not  covered  by  OMB 
Circular  A-ffi  because  they  fit  the  description 
of  "programs  not  considered  appropriate" -in 
section  B(bK4)  and  (S)  of  that  Circular. 

Dated:  February  16, 1962.        ^ 
Tliomaa  E.  Maloae, 
Acting  Director,  NIH. 
|FR  Ooc.  B»-4ttU  JtM  t-t^-tSi  tM  ami 
BtLUNQ  COK  4MS4MI 


Blomadlcal  Ubrary  Review  Commntee 
and  the  Subeommlttee  for  the  Review 
of  Medical  Ubrary  Resource 
Improvement  Grant  AppHcatiotW! 


Pursuant  to  Pub.  L  02-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  March  24-25, 1962.  convening  each 
day  at  8:30  a.m.  in  the  Board  Room  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  March  25,  and  the 
meeting  of  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource 
Improvement  Grant  Applications  on 
March  13  from  liOKX  to  5  p.m.  in  the  5th 
Floor  Conference  Room  of  the  Lister  Hill 
Center  Building. 

The  BMetiog  on  March  24  will  be  open 
to  the  public  from  8t90  to  11:00  a.m.  for 
the  (fiscusskw  of  admhdatrative  leperts 
and  prtfpaafe  dewelepaMafts.  Attendance 
by  the  pabUe  Witt  telimilBtito  space 
avaOaUe. 


In  accordance  with  provisions  set 
forth  in  section  S52b(c)(4)  and  S53b(c)(e). 
Title  5.  U.S.C..  and  section  10(d)  of  Pub. 
L.  92-463,  the  regular  meeting  and  the 
subcommittee  meeting  wrill  be  closed  to 
the  public  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  as  follows:  March  24  from 
IIKX)  a.m.  to  5:fX)  p-m..  March  25  from 
8:30  a.m.  to  adjournment;  and  March  23 
for  the  subcommittee  meeting  from  IM) 
to  5:00  p jn.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chiet 
Division  of  Biomedical  information 
Support  Extramural  Prigrams,  National 
Library  of  Medicine,  8600  Rockville  Pike. 
Bethesda.  Maryland  20209,  telephone 
number:  301-496-4191,  will  provide 
'  summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-0S  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  February  16. 1962. 
Thomas  E.  Malooe, 
Acting  Director,  NIH. 
(FR  Doc  B2-4e2o  rusd  2-ia-8ai  SKs  aoH 
aiUJNQ  CODE  4t40-ai-n 


Cancer  Center  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee.  National  Cancer  Institute, 
March  18, 1962,  Building  31C 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  March  18  from  8:30  a  jn.  to  10  a.m.  to 
review  administrative  details. 
Attendance  by  the  puldic  will  he  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c](6).  Title  5,  US.C  and  section 
10(d)  of  Pub.  L  92-463.  die  meeting  will 
be  closed  to  the  pubUe  on  March  16.  - 
from  10  ajn.  to  adleanunant.  for  the 
review,  discussion  and  evaluatian  «l 
individual  grant  ag 
appkcationB  an 
reveal  confidential  trade  seoets  or- 


commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Ikt     ^ 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Betiiesda.  Maryland  20206  (301/ 
496-5706)  will  provide  summaries  of  tiie 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Robert  L.  Manning,  Executive 
Secretary,  Cancer  Center  Support 
Review  Committee,  National  Canoer 
Institute,  Westwood  Building,  Room  808, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-7721)  will 
furnish  substantive  program 
information.' 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  project  grants  in  cancer 
center  support  National  institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  descriptioa 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular) 

Dated:  February  16. 1982. 
Thomas  E.  Maloae, 

Deputy  Director,  NIH.  * 

[FR  Doc  82-4621  POad  Z-19-a£  8:4S  aal 
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Canoer  special 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Special  Program  Advisory 
Committee,  National  Cancer  Institute. 
March  11-12, 1982.  Linden  Hill  Hotel, 
Sea  Pines  Room,  5600  Pooks  Hill  Road. 
Bethesda,  Maryland  20614.  This  meeting  . 
will  be  open  to  the  public  on  March  11 
from  9:00  a.m.  to  10:00  ajn.  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisioos  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeting  wiU 
be  closed  to  the  public  on  March  11. 
from  lOKX)  ajn.  to  adjournment,  and  on 
March  12,  from  8:30  a.m.  to  adjoumBeat. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  Tbeee  applicatiana  i 
discussions  could  reveal  ronfiriential 
trade  secrets  or  cooimerical  piepettif 
such  as  patentable  material  and 
personal  iafatmadoB  oonoaodag 
individuals  associated  wilb  tha 
applkadons.  discVosure  sf  which ' 
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consiitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Buildkig  ai. 
I  Room  lOAoe,  National  Institutes  of 
I  Health,  Bethesda.  Maryland  20205  (301/ 
496-6708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  R.  Sanslone,  Executive 
Secretary,  Cancer  Special  Program 
Advisory  Committee,  National  Cancer 
Institute.  Westwood  Building.  Room  805, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/406-7565}  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.392,  project  grants  in  cancer 
construction.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-05  becailse  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  the  Circular 

Dated:  February  10, 1982. 
Thomas  E.  Malona, 
Deputy  Director,  NIH. 

|FR  Doc  «Z-M24  Ftbd  »-l»-a2:  S:4S  anl 
SNXNM  coot  4140-01-M 


Cellular  and  Molecular  Basis  of 
Disease  Review  Committee;  Meeting 

Pursuant  to  Piib.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  March  23. 
1962,  at  the  Linden  Hill  Hotel,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  23, 1982,  from  8:30  a.m, 
until  10:00  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
Genera!  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  hmited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S.C 
and  section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
March  23, 1982,  from  10:00  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Ellen  Caseelberry,  Public 
Information  Officer,  National  iastlhite  of 
General  Medical  Sciences,  Nationa] 


Institutes  of  Health,  Room  9Aia 
Westwood  Building,  Bethesda, 
Maryland  20205  (Telephone:  301/496- 
7301)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Dr.  Carl  O.  Rhodes,  Executive 
Secretary,  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee,  NIGMS, 
National  Institutes  of  Health.  Room  950, 
Westwood  Building,  Besthesda, 
Maryland  20205  (Telephone:  301/496- 
7125)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863,  Cellular  and  Molecular 
Basts  of  Disease  Research) 

NIH  programs  are  not  covered  by  OMB 
Clrcnlar  A-OS  l>ecause  they  Ttt  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  February  16, 1982. 
Thomas  E.  Makwe. 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  •*-«ei4  PIM  S-l»-«2;  tc*i  mj 
SNJJNe  coot  4MS-S1^ 


CWmcai  Cancer  Program  Pro|ect 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Committee,  National  Cancer  Institute. 
March  29-31, 1982,  Building  31C 
Conference  Room  10.  9000  Rockville 
Pike,  Betiiesda,  Maryland  20205.  This 
meeting  will  be  open  to  the  public  on 
March  29  from  8:30  a.m.  to  lOKX)  a.m.  to 
review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  nvith  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e),  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  29, 
from  10:00  a.m.  to  adjournment;  March 
30,  from  8:30  a.m.  to  adjournment;  and 
on  March  31.  from  8:30  8.m;  to 
adjoumment.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  Commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  lOAOS,  National  Institutes  of 
Heekh,  Bedieeda.  Maryland  20205  (301/ 
496-5708)  wtH  provide  sumnarles  of  the 


meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Louise  G.  Thomson,  Executive 
Secretary,  Clinical  Cancer  Program 
Project  Review  Committee.  National 
Cancer  Institute,  Westwood  Building, 
Room  809,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301/496- 
7924)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  tXimestic  Assistance 
Number  13.997.  project  grants  in  cancer 
center  support.  National  lastitutes  of  Health) 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-OS  because  tl^ey  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  the  Circular)    ' 

Dated:  February  16, 1982. 
Thomas  B.  Makme, 
Deputy  Director,  NUl 

|FR  Doc  Sa-«S1S  FIM  2-lS-SZ:  Sb4S  ml 
MUMQ  coot  4140-SVM 


wHnicw  inais  nevNW  coiiuiNiiee^ 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart. 
Lung,  and  Blood  Institute,  on  April  4-6, 
1982.  at  the  Linden  Hill  Hotel,  5400 
Pooka  Hill  Road.  Bethesda,  Maryland 
20014. 

This  meeting  will  be  open  to  the 
public  from  8:00  p.m.  to  9:00  pan.  on 
April  4, 1982  to  discuss  edministrative 
detaUs  and  to  hear  a  report  concerning 
the  current  status  of  the  National  Heart. 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  'set 
forth  in  section  552b(c)(e),  Title  5,  U-Sil 
and  section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
April  4,  from  9:00  p.m.  to  adjournment 
and  on  April  5,  and  April  6, 1982,  from 
8:30  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
cmd  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  section  652b(c)(6)  of  Tide  5,  U.S.C. 

Mr.  York  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI. 
National  Institutes  of  Health,  Bethesda. 
Maryland.  20205,  Building  31,  Room  4A~ 
21,  phone  (301)496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  oonuaittee  members.  Dr.  Pied  P. 
Heydrick,  Chief,  Research  Contrai:ts 


Review  Section.  Division  of  Bxtramnral 
Affairs,  NHLBL  Westwood  Building; 
Bethesda.  ^Maryland  20206.  Room  648B, 
phone  (301)  400-73^,  wiU  famush 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13^37,  Heart  and  Vascular 
Diseases  Research,  National  institutes  of 
Health) 

NIH  programs  are  not  covered  l>y  OMB 
Circular  A-aS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  February  16. 1982. 

Thomas  E.  Malona, 
Deputy  Director,  NIH 

(FR  Doc  8Z-«ei8  PIM  S-t»«:  8:49  •m] 
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wNnicm  imav  viwiew  bwiaiHnw; 


Pursuant  to  Pub.  L  9Z-463.  notice  is 
hereby  given  of  the  Qinical  Trials 
Review  Committee.  National  Heart. 
Lung,  and  Blood  Institute,  on  March  28- 
29, 1982.  at  die  Holiday  Inn.  245  Soudi 
Airport  Boulevard.  South,  San 
Francisco.  Califbmia  94080. 

This  meeting  will  be  open  to  tbe 
public  from  8:(X)  p  Jn.  to  9H)0  p.m.  on 
March  28, 1962  to  discuss  administrative 
details  and  to  hear  a  report  concerning 
the  current  status  of  the  National  Heart 
Lung,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  q>ace 
available. 

In  accordance  with  the  provisions  set 
forth  in  sectioD  562b(c)(e).  Tide  5.  U.S.C. 
and  seotion  18(d)  of  Pub.  L  92-483,  die 
meeting  will  be  doeed  to  the  public  on 
March  28,  from  MO  p.m.  to  adjournment 
and  on  March  29, 1962.  from  8:90  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  Tliese  applications  and  the 
discussions  cotdd  reveal  personal 
information  conconing  individual 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personcd  privacy.  Therefore,  diis 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  section  552b{c)(6)  of  Tide  5,  U.S.C. 

Mr.  York  Onneii,  Chief,  Public 
Inquiries  and  Reports  Branch.  NHLBL 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  Building  31.  Room  4A- 
21,  phone  (301)  406-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Research  Contracts 
Review  Section.  Division  of  Extramural 
Affairs,  NHLBL  Westwood  Building, 
Bediesda,  Maiyland  20206,  Room  5406, 
phone  (301)  488-7368.  will  fiimish 
substantive  program  information. 


(Catalog  of  Federal  Domestic  Assistance    ^ 
Program  No.  13.837,  Heart  and  Vascular 
Diseasa*  Research,  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  February  16, 1982. 
Thomas  E.  Malona. 
Deputy  Director.  NIH. 
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Dated:  February  M.  IS 
TVomas  E.  Malooe. 
Deputy  Direetar.NBL 
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Heart  Lung,  and  Blood  Research 
Review  CuiiMiiRlaa  Aj  Meeting 

Pursuant  to  Pub.  L  82-463.  notice  is 
hereby  given  of  the  SMeting  of  the  Heart 
Lung,  and  Blood  Research  Review 
Committee  A.  National  Heart  Lung,  and 
Blood  Institute.  National  Institutes  of 
Healdi.  9000  RockvUle  Pike.  Bediesda. 
Maryland  20206.  en  Maidi  26-27. 1982. 
in  lhrilH<"S  31.  Confierence  Room  7. 

This  meeting  will  be  open  to  the 
public  on^March  26, 1982  from  8:30  AM 
to  approximately  9:30  AM  to  discuss 
administrative  f^^*^^^  and  to  hear 
reports  conceming^tlw  eunent  status  of 
the  National  Heart  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  q>aoe  available. 

In  accordance  nritfa  the  provisians  set 
forth  in  Section  55^cN6)>  Tide  5.  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463.  die 
meeting  will  be  doeed  to  the  public  on 
March  28,  from  approximately  9:30  AM 
until  adjournment  on  March  27,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disdosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  persimal  privacy. 

Mr.  York  B.  Onnan.  Chief.  Public 
Inqidries  and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Peter 
Spooner,  Executive  Secretary,  NHLBL 
Westwood  Building.  Room  648, 
Bethesda,  Maryland  20206,  phone  (301) 
496-7265.  vdll  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  MMS7,  Heart  and  Vascular 
Diseases  Research:  ISJOS,  Lung  Diseases 
Research:  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-SS  twcause  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Qicnlar. 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  die  meeting  of  the  Heart. 
Lung,  cmd  Kood  Research  Review 
Committee  B.  National  Heart  Lung,  and 
Blood  Institute.  National  Institutes  of 
Healdi.  9000  Rodcville  Pike.  Bediesda. 
Maryland  20205.  on  March  28-^27. 1982. 
in  Building  31.  Conferraice  Room  9. 

This  meeting  will  be  open  to  die 
public  on  March  26. 1982.  from  830  AM 
to  approximately  9:30  AM  to  discuss 
administrstive  details  and  to  hear 
reports  concerning  die  current  status  of 
the  Netiooal  Heart  Lung,  and  Blood 
Institate.  Attendance  by  the  poblic  wiD 
be  limited  to  space  available. 

In  accordance  widi  die  proviaioos  set 
forth  in  sectim  56^cK6),  llde  5.  MSJC 
and  section  10(d)  of  Pub.  L  92-483.  the 
meeting  will  be  dosed  to  die  poMic  ea 
— March  26. 1982.  from  approximately  K30 
AM  to  adjournment  on  March  27.  far  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  Ilwee 
applications  and  dw  discussions  coidd 
reveal  personal  information  concerning 
individuals  assodated  widi  die 
applications,  die  disdosure  of  wiiich 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chiet  Public 
Inquiries  and  Reports  Branch.  National 
Heart  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda.  Marj^and 
20205.  (301)  49&-C36,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Louis  M.  Oudlette,  Executive 
Secretary.  NHIBL  Westwood  Building. 
Room  554.  (301)  496-7915,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  and  13^39,  Blood 
Diseases  and  Resources  Research.  National 
Institutes  of  health) 

NIH  programs  are  not  covered  l>y  OMB 
Circular  A-SS  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  February  16. 1982. 
Tliomas  E.  Makoe. 
Deputy  Director,  NIH. 
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Mental  Retardation  Researcti 
Committee;  Meeting 

Pursuant  to  Pub.  L  02-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
March  18, 1982,  in  Conference  Room  A 
Landow  Building,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  18  from  8:30  a.m.  to 
10:00  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Acting  Director, 
National  Institute  of  Child  Health  and 
Human  Development,  and  the  Executive 
Secretary,  Mental  Retardation  Research 
Committee. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6],  Title  5,  U.S>C.  and  section 
10(d)  of  Pub.  L  92-^163.  the  meeting  will 
be  closed  to  the  public  on  March  18  &om 
10:00  a.m.  to  adjournment  on  March  18 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  6C-08,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-1485,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L  Slater, 
Executive  Secretary,  Mental  Retardation 
Research  Committee,  NICHD,  Landow 
Building,  Room  6C-04,  National 
Institutes  of  Health,  Bethesda, . 
Maryland,  Area  Code  301, 495-1696,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Asiistanoe 
Program  No.  13.865,  Research  for  Mother* 
and  Children,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-9S  because  they  fit  the  description 
of  "programs  not  conRidered  appropt|ate"  In 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  February  16, 1962. 
Tlioaias  E.  Malona, 
Deputy  Director.  NIH. 
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Reaearot)  Manpower  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


Research  Manpower  Review  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health 
on  March  21-22, 1982,  at  the  Linden  Hill 
Hotel,  5400  Pocks  Hill  Road,  Bethesda, 
Maryland  20014. 

This  meeting  will  be  open  to  the 
public  on  March  21, 1982,  from  8  p.m.  to 
approximately  10  p.m.,  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung  and  Blood 
Institute. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(C)(6),  Titie  5,  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
March  22, 1982,  from  8  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  E.  Oiuien,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

Dr.  Carol  H.  Letendre,  Executive 
Secretary,  NHLBI,  Westwood  Building, 
Room  548,  Bethesda,  Maryland  20205, 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-45  because  they  fit  the  description 
of  "programs  not  considered  approprfale"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  February  18, 1962. 
Thomaa  E.  Maloae, 
Deputy  Director,  NIH. 
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VIeion  neeearch  Program  Committee; 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  March  25, 1962, 
Building  31-C,  Conference  Room  6,  and 
March  26, 1982,  Building  31-A,  Room 
6A-3S.  National  Institutes  of  Health. 
Bethesda.  Maryland. 


This  meeting  will  be  open  to  the 
public  on  March  25,  from  8:30  a.m.  to 
9:00  a.m.  for  opening  remarks  and 
discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Titie  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  Uie  meeting  will 
be  closed  to  the  public  from  ^00  a.m.  on 
March  25  imtil  adjournment  on  March  26 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  commitee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-^5561,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research:  13.869,  Cataract  Research:  13.870. 
Glaucoma  Research:  and  13,871  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)(4)  and  (5)  of  that  Circular. 

Dated:  February  18. 1982. 

ThouMS  E.  MaloiM, 

Deputy  Director.  National  InsUtutea  of 
Health. 
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Publie  Health  Servtee 

Natlenal  Toxicology  Program;  Requeet 
for  Commenla 

•UMMANv:  On  December  0;  1981,  the 
Chemical  Evaluation  Conunittee  of  the 
National  Toxicology  Program  (NTP) 
reviewed  15  chemicals  nominated  for 
toxicological  testing.  The  evaluation  of 
nominated  cbeipicals  by  the  Committee 
constitutes  an  integral  part  of  the  I^IPT 


chemical  nomination  and  selection 

process.  This  notice  lists  the  15 

chemicals  reviewed  by  the  Committee 

and  requests  public  comment  on  these 

chemicals. 

FOR  FURTHER  INFOmtATION  AND 

suBaassiON  of  coanaEnrrs,  contact 

Dr.  Dorothy  Canter,  Assistant  to  the 
Director,  National  Toxicology  Program, 
Room  2B55,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  (301)  496-3511. 
SUPPLEMENTARY  MFORMATMN:  As  part 
of  the  chemical  selection  process  of  the 
National  Toxicology  Program  (NTP), 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Registger  and  NTP 
Technical  Bulletin.  This  enables 
individuals  and  groups  to  participate  in 
the  NTP  evaluation  process,  thereby 
helping  the  NTP  to  make  better  informed 
decisions  as  to  whether  to  select  reject 
or  defer  chemicals  for  testing. 

The  comments  and  data  supplied  as  a 
result  of  this  request  for  information  are 
reviewed  and  simunarized  by  NTP 
technical  staff  and  made  available  to 
both  the  NFT  Board  of  Scientific 
Coimselors  for  its  evaluation  of 
nominated  chemicals  and  to  the  NTP 
Executive  Committee  for  decision 
making.  The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register,  April  14, 1981  (46  PR  21828). 

On  December  9, 1981,  tiie  CEC  met  to 
evaluate  15  chemicals  nominated  to  the 
NTP  for  various  types  of  toxicological 
testing,,Listed  below  are  the  chemiccds 
and  their  Chemical  Abstract  Service 
registry  numbers: 


CtMffllCSl 


Chotasterol — ; 

ChotesMrol  So.  ea-«poxidc 

O/Mna 

Ferrous  luHaM •-. 

FoSc  add. 

Funiaric  ton..  

Guanina 

LJnoMc  add 

Lioolenic  add 

Maeiylono  l)ls<2-ohlonMrtfeie). 

fXKMBttUm  MJUa.....  

Riboflavin 

TTvamina  hydrocMorida 

L-Tyroaina 

ViUfrtn  E 


CAS  No. 


57-SS-5 
12SO-05-9 

66-46-3 
7720-78-7 

6»-«>-3 
llft-17-S 

73-40-S 

ao-3s-s 

483-40-1 
,101-14 
11-11-0 


67-03-6 
80-16-4 
SS-02-S 


Methylene  bi8(2-chloroaniline)  was 
nominated  for  teratogenicity  and 
reproductive  effects  testing  by  the  State 
of  Michigan  Toxic  Substance  Control 
Commission.  The  Nata'onal  Cancer 
Institute  nominated  the  other  14 
chemicals  both  for  carcinogenicity 
testing  and  for  studies  regarding  their 
potential  role  as  modifiers  of  the 
carcinogenic  process. 


Vitamin  E  has  previously  been 
selected  by  the  NTP  for  carcinogenicity 
testing  on  the  basis  of  its  exposiu«  to  a 
significant  portion  of  the  human 
population  throu^  its  use  as  an 
antioxidant  in  food  and  as  a  vitamin 
supplement  It  was  also  selected  for 
mutagenicity  testing  in  the  Salmonella 
microsomal  assay. 

Interested  parties  are  requested  to 
submit  pertinent  information  as  well  as 
comments  on  the  nominations  of  the  15 
chemicals. 

Of  particular  relevance  to  the  NTP  in 
its  evaluation  and  decision  making 
proc:ess  are  the  following  types  of  data: 

(1)  Completed,  ongoing  and/or 
planned  toxicological  testing  in  the 
private  sector  including  detailed 
protocols  and,  in  the  case  of  completed 
studies,  resultant  data. 

(2)  Modes  of  production,  present 
production  levels  and  potential  for 
occupational  exposure. 

(3)  Uses  and  resulting  exposure  levels, 
wliere  known. 

(4)  Results  from  toxicological  studies 
of-structiu*ally  related  compounds. 

Kindly  submit  such  information  in 
writing  by  (thirty  days  after  date  of 
publication).  Submissions  received  after 
this  date,  however,  will  be  accepted  and 
utilized  where  possible. 

Dated:  February  16. 1982. 
David  P.  RaU,  -  -r  *• 

Director.  National  Toxicology  Program. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management    ' 
[AA-eeSS-A  end  AA-6659-S] 

Alaalta  Native  Claima  Selection 

The  purpose  of  this  decision  is  to 
modify  item  2  of  page  15  of  the  decision 
dated  January  22, 1982,  to  include  the 
following  section  17(b)  easement 
reservations. 

(EIN  29  L)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  site  EIN  36  C5  adjacent  to  the  Edgerton 
Highway  in  U.S.  Survey  No.  4977.  lot  37  (Sec 
15,  T.  2  S.,  R.  3  E.,  Copper  River  Meridian), 
southwesterly  to  public  land.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

(EIN  36  C5)  A  one  (1)  acre  site  easement  in 
U.S.  Survey  No.  4977  lot  37  (Sec  15.  T.  2  S.,  R. 
3  E.,  Copper  River  Meridian),  east  of  and 
adjacent  to  Edgerton  Highway  and  located  at 
the  junction  of  trails  EIN  28  L  and  EIN  29  L 
The  uses  allovtad  are  those  listed  above  for  a 
one  (1)  acre  site  easement. 


Except  as  modified  by  this  decision, 
the  decision  of  lanuary  22, 1962  stands  . 
as  written. 
Sandn  C  ThoiBas, 
Acting  Chief,  Branch  ofANCSA  Adjudication. 
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Alaaka  Nativa  Claims  Selection 

The  document  entitled  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  Public  Law  (Pub.  L.)  94-2IH 
(89  Stat  1145, 1151)  on  January  2. 1B7B. 
and  clarified  on  August  31, 1976.  Section 
n  of  the  terms  and  Conditions 
authorized  reconveyance  by  tilie  United 
States  to  Cook  Inlet  Region.  Inc.  of 
lands  conveyed  by  die  State  of  Alaska 
to  the  United  States.  On  November  15, 
1977,  section  3(a)  of  Pub.  L  95-178  (91 
Stat  1369).  autiiorized  the  Secretary  of 
the  Interior  to  identify  and  reserve 
within  2  years  after  initial  conveyance 
of  such  lands  to  Cook  Inlet  Region.  Inc. 
any  easement  he  could  have  lawfvdly 
reserved  prior  to  convenyance  and  to   . 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  February  27, 198a  Patent  No.  50- 
80-0060  and  Interim  Conveyance  No.  293 
were  issued  to  Cook  Inlet  Region.  Ino. 
for  4.920.21  acres  and  approximately 
6.960.60  acres,  respectively,  of  the 
surface  and  subsuiface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 
conveyed  pursuant  to  sections  14(e]  and 
22U)  of  the  Alaska  Native  Claims 
Settiement  Act  of  December  18, 1971  (43 
U.S.C  1601. 1613(e),  1621(j))  (ANCSA), 
and  section  12(c)  of  Pub.  L  94-204  (89 
Stat  1145, 1152),  as  amended  by  section 
3(a)  of  Pub.  L  95-178  (91  Stat  1389),  and 
are  described  as  follows. 

Patent  Na  Se-SIMHMO  on  FelMuaiy  27.  UM     ' 

Seward  Meridian.  Alaska  (Surveyed) 

T.  1  N..  R.  1  W.  • 

Sec.  22.  W%NE%.  NEV^NWV..  WV4NW%. 

NV4SEy4Nwy4.  swy«SEy4Nw%. 

W%SEy4SEy4NWV4; 
Sec  36,  WV4NEy4,  NW%SE%. 

Containing  355.00  acres. 
T.  5  N.,  R.  8  W. 

Sec  6,  lot  2. 

* 

Containing  40.19  acres 
T.  5  N.,  R.  9  W. 
Sec  35,8%; 
Sec36,alL 


Containing  9BOJ0O 
T.  5  N..  R.  10  W. 
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Sec.  12.  NEV4.  EMWW.  W%WViSBt4; 

Sec.  15.NWV«NWVi; 

Sec.  16.  lot  4.  NEy«NWV«SWy«. 

wv4Nwy4Swy«,  w^SEy4. 

Containing  600.61  acres. 
T.  8  N.,  R.  to  W. 
Sec.  19.  lots  3  and  4.  EMSWW; 
Sec.  30.  lots  1  to  5.  incliwive.  SHNKV^. 

SEy4Nwy4. 

Containing  44.03  acres. 
T.  4  N..  R.  11  W. 
Sec.  16.  EV4NWy4,  SWV4. 

Containing  240.00  acres. 
T.  a  N.,  R.  11  W. 
Sec.  25,  lots  6  to  15.  inclMi««.  17.  IS,  19,  22 
to  20,  indnaive  SE^NWVdNWS^. 
SW V^NWV^,  N V^SW V4.  N HSVkSW W; 
Sec.  34,  NV^SWVU^E^  WHSWVWSWV^ 
NEy4.  NEV4NWy4.  EVaSEViNWyi. 

Containing  33&83  acres. 
T.  1  N.,  R.  12  W.  /^ 

Sec.  2.  lot  4.  SWy4NWl4  WViSWV^ 

Sec.  3.  lots  1  and  2,  SViNEVi,  SEV^ 

Sec.  4.  lots  1  to  4,  inclusive.  SHNH.  SWy4: 

Sec.9,  W^NW%; 

Sec.  10.  E^NE%.  NEy4SEy4; 

Sec.  11.  WV4E\4.  NWy*; 

Sec.  IS.  W%. 

Containing  1,  e01.Sl  acres. 
T.  6  N..  R.  12  W. 

Sec  26.  SES^NWV4NEy4.  . 

Containing  10.00  acns. 
T.  5  S,  R.  13  W. 

Sec  36,  NEy4NEy«. 

Containing  40.00  acres. 

Aggregating  4.920.21  acres. 

Interim  Conveyance  No.  293  on  February 
27.1960 

Seward  Meridian,  Alaska  (Surveyed) 
T.  1  N.,  R.  1  W. 

Sec  36.  NW^UMW  W  excluding  SLMT  52363. 

Containing  a|if>faxiiaately  37.50  acrea. 
T.  5  N.,  R.  8  W. 

Sec.  36,  lotst  1  and  4  of  Block  2,  Stcphenkie 
Alaska  Subdivision,  ASLS  73-146. 

Containing  approximately  15.10  acres. 
T.  5  N.,  R.  10  W.. 

Sec.  16,  NE%NEy4.  exchuUng  that  portion 
contained  within  land  leases  ieM7, 
18033.  Z2348  and  24090.  WWNWK 
excluding  lake.  EMiSWM  excladta^  lake. 
SWy4SWy4  excluding  lake. 

Containing  approximately  208.00  acres. 
T.  1  N.,  R.  11  W., 

Those  portions  of  Tract  A  more  particularly 
described  a«  (protected): 

S€c7,  S'/iSWy4,  SEy4; 

Sec  1&  WVfc 

Sec.  30.  VyV4: 

Sees.  31  and  32.  aU. 

Containing  approximately  2,468.00  acres. 
T.  4  N..  R.  11  W.. 

Sec  16.  NEy4  excluding  lake.  SEM 
■     excluding  lake  and  ADL  39402. 

Containing  approximately  273i<!l0'Mres. 
T.  IS..  R.  nw.,  ^ 

Those  portions  of  Tract  A  more  particularly 
described  as  (protected): 

Sec.  2,  all: 

Sees.  5  to  8,  inclusive,  all; 

Swx  11.  all. 

ConUining  approximately  3.799.00  acres. 


T.  4  S..  R.  11  W, 
That  portion  of  Tract  A  more  particularly 

described  as  (protected): 
Sec  34,  NW*. 

Containing  approximately  160.00  acres. 
Aggregating  approixinatedy  6,900410  acres. 

Pursuant  to  section  17(b)  of  the 
Alaska  Native  Clafans  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801, 
1616(b)),  the  following  public  easements, 
*  referenced  by  tasement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
39415  are  menred  to  the  United  States. 
All  easements  ore  sobject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  lor  each  type  of  easement' 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a  ^ 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GVW)}. 

dO  Foot  Road— The  uses  allowed  on  a 
sixty  (80)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  track  vehicles,  four-wheel 
drive  vehides,  small  and  large  all- 
terrain  vehicles,  automobiles,  and 
trucks. 

a.  (EIN  2  D4)  An  easement  sbity  (60) 
feet  in  width  fbr  an  existing  road 
traversing  Native  land  in  Sees.  15  and 
16,  T.  5  N..  R.  10  W..  Seward  Meridian. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  easement 
y  b.  (EIN  2a  D4)  An  easement  sixty  (60) 
\f^t  in  width  for  an  existing  road 
beginning  at  Sports  Lake  Road  Sec.  15  T. 
5  N..  R.  10  W..  Seward-Meridian, 
continuing  easterly  through  Native 
conveyed  land  to  State  lands  in  Sec.  15, 
T.  5  N.,  R.  10  W.,  Seward  Meridian.  The 
uses  allowed  are  those  Usted  above  for 
a  sixty  (60)  foot  wfide  road  easement 
c  (EIN  3  C5.  D4)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
traversing  Native  land  in  Sea  34  T.  4  S.. 
R.  11  W.,  Seward  Meridian. 

d.  (EIN  3a  C5,  D4]  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
traversing  Native  land  in  Sec!  34  T.  4  Sm 
R.  11  W^  Sewwxl  Meridian. 

e.  (EIN  4  C5)  Aa  easement  twenty-five 
(25)  feel  in  width  for  «i  existing  trail 
traversing  Native  land  in  Sec.  22.  T.  1  N., 
R.  1  W.,  Seward  MericMan.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement 

f.  (BIN  5  C5]  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road 
traversing  Native  land  in  Sec  38,  T.  1  N.. 


R.  1  W..  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easemeat 

g.  (EIN  0  L)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  which 
begins  at  the  North  Kenai  Road  in  the 
NWy«NWy4  Sec.  34.  T.  8  N,  R,  11  W.. 
Seward  Meridian,  continuing 
southeasterly  across  Native  conveyed 
lands  to  numerous  private  ihholdings 
and  Kenai  Borough  lands.  Hie  uses 
allowed  are  those  listed  aboVe  for  a 
sixty  (60)  foot  wide  road  easement 

h.  (EIN  11  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  distributkm  line  which  traverses 
conveyed  land  in  the  NEy4NEV4  Sec.  36, 
T.  5  S..  R.  13  W..  Seward  Meridian.  The 
uses  allowed  are  those  uses  associated 
with  the  operation  and  maintenance  of  a 
powerline.  No  other  oses  shall  be 
allowed. 

i.  (EIN  12  L)  An  easement  twenty  (20) 
feet  in  width  for  an  existing  overhead 
electric  (fistrlbution  line  which  traverses 
Native  land  bi  the  NH  Sec.  34.  T.  8  N..  R. 
11  W.,  Seward  Meri(fian.  This  easement 
shall  afford  the  Homer  Electric 
AssocicUion,  Inc..  the  authority  to 
maintain  and  operate  tibe  existing 
powerline  facilities  where  said  facilities 
traverse  Native  land.  No  other  uses  shall 
be  allowed. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region.  Inc..  for  the 
above-described  lands  reflecting  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  an  other  rights,  terms, 
conditions,  and  convenants  contained  in 
Patent  No.  50-80-0060  and  Interim 
Conveyance  No.  293. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  fonr  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  ^^^''"t 
Appeal  Board,  P.O.  Box  2433. 
Anchorage.  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  80513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  lOa 
Anchorage.  Alaska  90501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  rsGeiTin§  service  of  this 
decision  shall  have  30  days  bam  the 
receipt  of  this  decision  to  file  ao  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 


been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  24, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be , 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N,  Anchorage.  Alaska  99509. 
Sandra  CThonas. 
Acting  Chief,  Branch  ofANCSA  Adjudication. 

|FR  Doc.  82-4715  Filed  2-1S-82:  S^tg  anj 
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Alaska  Nativa  Claims  Selection 

On  February  12. 1981,  Kootznoowoo, 
Incorporated,  for  the  Native  village  of 
Angoon.  filed  selection  appUoation  AA- 
0978-A,  as  amended,  under  the 
provisions  of  section  506(a)(5)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2. 1980. 
94  Stat  2371,  2406.  2406  (ANDLCA)  and 
as  provided  by  section  16(b)  of  die 
Alaska  Native  Claims  Setdement  Act  of 
December  18, 1971. 43  U.S-C  1601. 
1615(b)  1978  (ANCSA).  for  die  surface 
estate  of  certain  lands  on  Prince  of 
Wales  Island. 

As  to  the  lands  described  below, 
application  AA-6978-A.  as  amended,  is 
properly  filed,  and  meets  the 
requirements  of  the  Alaska  Native 
Qaims  SetUement  Act  of  December  18. 
1971.  as  amended,  and  of  the  regidations 
issued  pursuant  thereto.  These  lands  do 
not  include  any  lawful  entry  perfected 
under  or  being  maintained  in 
compliance  with  laws  leading  to 
acquisition  of  tide. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands 
selected  pursuant  to  section  508(a)(5)  of 
ANILCA.  and  as  provided  by  the  Alaska 
Native  Claims  Setdement  Act 
aggregating  approximately  8,985  acres, 
is  considered  proper  for  acquisition  by 
Kootznoowoa  Incorporated,  and  is 
hereby  approved  for  conveyance 
pursuant  to  section  18(b)  of  ANCSA. 

Mineral  Survey  Na  729,  excluding  Mineral 
Survey  Na  790  and  Mineral  Survey  Na 


895.  Plat  of  the  claim  of  American  Coral 
Marble  Company  known  as  the  Bay 
View  Marble  Placer  Claim  in  Ketchilcan 
Mining  District  Alaska. 

Containing  Bpproximately  5  acres. 
Mineral  Survey  No.  730.  excluding  Mineral 
Survey  No.  790  and  Mineral  Survey  No. 
869.  and  Mineral  Survey  No.  1056.  Plat  of 
the  claim  of  American  Coral  Marble 
Company  known  as  the  Snow  White. 
Dolomite  and  Clarence  Strait  Placer 
-Claims  in  Ketdiilian  Mining  District 
Alaska. 

Containing  approximately  94  acres. 
Mineral  Survey  No.  895,  Plat  of  the  claim  of 
Princeton  Mining  and  Milling  Company, 
known  as  the  Princeton  No.  2  Racer 
Mineral  Marble  and  Princeton  No.  3 
Racer  Mineral  Marble  Claims  in 
Ketchikan  Mining  District  Alaska. 

Containing  32.941  acres. 
Mineral  Survey  No.  889,  Plat  of  the  claim  of 
Princeton  Mining  and  Milling  Company, 
known  as  the  Princeton  Placer-Mineral 
Marble  Claim  in  Ketcliikan  Mining 
District  District  of  Alaska. 

Containing  17.017  acres. 
Those  portions  of  Mineral  Survey  No.  1058, 
Plat  of  the  claim  of  Princeton  Mining  and 
Milling  Company  known  as  the  jumbo 
and  Jumbo  No.  2  Lodes  in  Ketchikan 
Mining  District  Alaska,  described  as 
follows: 

That  portion  of  jumbo  Lode  beginning  at 
Comer  No.  3  of  Jumbo  Lode,  Mineral 
Survey  No.  1058,  along  a  portion  of  line 
3-4  of  Jumbo  Lode.  Mineral  Survey  Na 
1058,  S.8r32^.,  1.456.95  ft.  to  the 
intersection  of  line  1-2  of  Sarah  Lods. 
Mineral  Survey  No.  995; 

thence  N.36*12'E..  209.26  ft  along  a  portion 
of  line  1-2  of  Sarah  Lode,  Mineral  Survey 
No.  995.  to  Comer  Na  2  of  Sarah  Lode, 
Mineral  Survey  No.  995  identical  widi 
Comer  No.  1  of  Raven  Lode,  Mineral 
Survey  No.  995; 

thence  N.3e*30^.  396.96  ft  to  Comer  No.  2 
of  Raven  Lode.  Mineral  Survey  No.  995; 

thence  N.OT'm'^N^  111.74  ft  along  a  portion 
of  line  2-3  of  Raven  Lode.  Mineral 
Survey  Na  985.  to  the  interaection  of  Une 
1-2  of  Jumbo  Lode.  Mineral  Survey  Na 
1058; 

thence  N.8r32'R,  605.71  ft  along  a  portion 
of  line  1-2  of  Jumbo  Lode.  Mineral 
Survey  Na  1058.  to  the  intersection  of 
line  1-4  of  Fortune  Lode,  Mineral  Survey 
Na990; 

thence  S.43*58'E.,  4ia42  ft  along  a  portion 
of  line  4-1  of  Fortune  Lode.  Mineral 
Survey  Na  990  to  Comer  No.  1  of 
Fortune  Lode.  Mineral  Survey  Na  900 
identical  with  Comer  No.  1  of  Moonshine 
Lode.  Mineral  Survey  Na  788; 

thenoe  S.5r47^  361£4  ft  along  a  portion 
of  line  1-2  of  Moonshine  Lode.  Mineral 
Survey  No.  788.  to  8ie  intersection  of  line 
2-3  of  Jumbo  Lode.  Mineral  Survey  No. 
10S8; 

thence  S.2'29^,  S.ielt  along  a  portion  of 
Une  2-3  of  Jumbo  Lode,  Mineral  Survey 
Na  1058  to  Comer  Na  3  of  Jumbo  Lode. 
Mineral  Survey  Na  1068,  the  point  of 
beginning. 

Containing  11.18  acres. 


K^ 


That  portion  of  Jumtw  No.  2  Lode  beginning  .^i^     J-, 
at  Comer  No.  2  of  the  Jumbo  No.  2  Lode.      .  v  <^^ 
Mineral  Survey  No.  1056.  S.2*29^  482  ft     ' 
to  Comer  No.  3  of  Jumbo  No.  2  Lode, 
Mineral  Sunrey  No.  1058; 

thence  ^JBTSTTVll^  1.500  ft  to  Comer  No.  4 
of  Jumbo  No.  2  Lode,  Mineral  Survey  Na 
1058; 

thence  N.2*291V.,  438.22  ft  akmg  a  pottioo 
of  line  4-1  of  Jumbo  No.  2  Lode.  Mineral 
Survey  No.  1068  to  the  intersection  of 
line  1-2  of  Sarah  LdOde,  Mineral  Survey 
No.  995; 

thence  N  J6*12^  68J»  ft  along  a  portion 
of  line  1-2  of  Sarah  Lode,  Mineral  Survey 
No.  995  to  the  intersection  of  line  1-Z  of 
Jumbo  No.  2  Lode.  Mineral  Survey  Na 
1068; 

thence  N.8r32^  1.456.95  ft  along  a 
portion  of  line  1-2  of  Jumbo  No.  2  Lode. 
Mineral  Survey  No.  1058.  identical  with  ■ 
portion  of  line  4-3  of  Jumbo  Lodt, 
Mineral  Survey  No.  1058.  to  Comer  Na  Z 
of  Jumbo  Na  2  Lode.  Mineral  Survey  Na 
1058,  the  point  of  beginning. 
I   Containing  16.916  acres. 
'Mineral  Survey  No.  1581  Plat  of  Hie  daim  of 
Loretta  C  Hill  kno«ra  as  the  TTeaaaie 
Lode  in  Ketchilcan  Mining  District 
Alaska. 

Containing  20364 1 

Capper  Rhr«r  Man 

T.  7B  S..  R.  88  E.. 

Sec  34.  EV^SWV^  S^^SEMk 

Sec  35.  S)«SW%. 

f>int«ining  appfoximatdy  240 1 
T.77S,R.88K.. 

Sec  25.  BVkEVfe 

Sec  36,  EVWE^  NBV^SE%  exclw&v 
Mineral  Survey  Na  780.  Mineral  Survey 
Na  766  and  Paul  Lake. 

Containing  approximately  270  acres. 
T.77S..R.a8E,. 

Sec.S.W%WM: 

Sea  4: 

SecS.EVW)i; 

Sec  8.  SV^SEW: 

Sec  a  NE%.  EtUJWM.  SWV^NW^  SK: 

Sec  IS.  W^WWV^ 

Sec  16,  NEV^.  WVb.  WHSE^  NEMSB^ 

Sec  17,  EV4.  EW4W%,  NE%SW»fc 

Sec  19.  EVi: 

SecZO; 

Sec  21.  WHW^fc: 

Sec  28.  W^WWW.  NWKSW^ 

Sec  29.  NVk  NV^SWM.  SWV^WM. 
NMSEM: 

SecSO; 

Sec  31,  excluding  Mineral  Survey  No.  540 
A.  Mineral  Survey  No.  540B.  Mineral 
Survey  No.  760,  Mineral  Survey  Na  788, 
Mineral  Survey  No.  995,  Mineral  Survey 
Na  996,  Mineral  Survey  No.  1068, 
kdineral  Survey  Na  1581.  James  Lake  and 
Paul  Lake; 

Sec  32  (fractional).  NWVdNWV^  SIWW^ 
SWK  excluding  Mineral  Survey  lila  788. 

Containing  approximately  5J68  acres. 
T.  78  S..  R.  88  B.. 

Sec  S  (fractional),  ttiat  portion  on  Prince  of 
Wales  Uand  occluding  Mineral  Survey 
Na  Tsa  KOneral  Survey  Na  788.  Maeral 
Survey  Na  79a  Mineral  Sonrey  Na  aaai 
and  Mineral  Survey  Na  1068; 
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Sec.  e  (fractional).  EH  excluding  Mineral 
.   Survey  No.  587,  Mineral  Survey  No.  729, 
Mineral  Survey  No.  730,  Mineral  Survey 
No.  790,  Mineral  Survey  No.  889.  Mineral 
Survey  No.  895,  Mineral  Survey  No.  1056. 
Mineral  Survey  No.  1058,  and  Paul  Lake; 
Sec.  7  (fractional),  EViNEV*: 
Sec.  8  (fractional),  NV^  that  portion  on 

Prince  of  Wales  Island. 
Containing  approximately  420  acres. 
Aggredating  approximately  6,965  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accuring  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la,  1971.  43  U5.C.  1801. 
iei3(f).  as  amended  by  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2. 1980,  94  Stat.  2371, 
2406;  and 

2.  Pursuant  to  section  S06(aM5)(A)  of 
the  Alaska  Natiohal  Interest  Lands 
Conservation  Act  of  December  2. 198Q. 
94  Stat.  2371.  2408,  the  following  public 
easements  designated  by  the  Secretary 
of  Agriculture,  and  referenced  by 
easement  identification  number  (EIN]  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6g78-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  SUte.  or 
Municipal  corporation  regiiietiaii.  llie 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  wUch 
are  not  specifically  listed  are  prohibited. 

100  Foot  Road— The  uses  allowed  on 
a  one  hundred  (100)  foot  wide  road 
easement  are:  travel  by  foot,  dogaled, 
animals,  showmobiles,  two-  and  three- 
wheel  vehicles,  small  and  large  all 
terrain  vehicles,  four-wheel  drive 
vehicles,  automobiles,  and  trucks. 

a,  (EIN  1)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road: 
Beginning  at  the  east  boundary  of  the 
WV4SWy4,  Sec.  3,  T,  77  S.,  R.  89  E, 
Copper  River  Meridian,  thence 
southwesterly  to  the  south  boundary  of 
Sec.  3,  T.  77  S..  R.  89  E.,  Copper  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  one  hundred  (100)  foot 
wide  road  easement. 

b.  (EIN  2)  An  easement  one  hmdred 
(100)  feet  in  width  for  a  proposed  road: 
Beginning  at  the  east  boundary  of  die 
NW'ANWy*.  Sec.  21,  T.  77  S.,  R.  80  E., 
Copper  River  Meridian,  thence 
northwesterly  to  the  north  boundary  of 
Sec.  17.  T.  77  S,  89  E..  Copper  River 
Meridian.  The  uses  allowed  are  those 
listad  above  for  a  one  hundted  (100)  foot 
wide  road  easement. 


^ 


c.  (EIN  3)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road: 
Beginning  at  the  west  boundary  of  the 
NEy«NWy4. 6ec.  17.  T.  77  S.,  R.  89  E.. 
Copper  River  Meridian;  thence  easterly 
to  its  junction  with  easement  EIN  2.  The 
uses  allowed  are  those  listed  above  for 
a  one  hundred  (100)  foot  wide  road 
easement. 

d.  (EIN  4)  An  easement  one  hundred 
(100)  feet  hi  width  for  a  proposed  road: 
Beginning  at  the  east  boundary  of  the 
WV^NWy*.  Sec.  28.  T.  77  S.,  R.  89  E.. 
Copper  River  Meridian;  thence  southerly 
to  the  south  boundary  of  the 

NW  y4SW  Vi.  Sec.  28.  T.  77  S..  R.  80  B.. 
Copper  River  Meridian.  The  uses 
allowed  are  tfaoaa  Uated  above  for  a  one 
hundred  (100)  foot  wide  road  easement 

e.  (EIN  5)  An  easement  one  hundred 
(100)  feet  in  width  for  a  proposed  road: 
Beginning  at  the  east  boundary  of  the 
SEy4NWy4,  Sea  32.  T.  77  S.,  R.  89  E.. 
Copper  River  Meridian;  thence  westerly 
to  the  west  boundary  of  the  NEV4SE^. 
Sec  36.  T.  77  S..  R.  88  E.  Copper  RiVer 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  one  hundred  (100)  foot 
wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Aireau  of  Land 
Management  of  the  official  plat  of 
survey  confinaiag  the  boondary 
description  and  acreage  of  the  lands 
heraiaaibova  panted: 

2.  Valid  exiatiiig  rights  Aereln.  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (incIwUng  a  lease 
under  section  0(g]  of  the  Alaska 
Statehood  Act  of  July  7. 1058.  48  U.S.C 
Ch.  2.  section  e(g}].  contract,  permit, 
right-of-way  or  easement,  and  the  right 
of  the  lessee,  contractee.  permittee,  or 
grantee  to  tiie  oomplete  enjoyment  of  all 
rights,  priviieges.  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(bK2)  of  the  Alaska  Native 
Claims  Settfement  Act  of  December  18, 
1971.  43  U.S.C  1801, 1616(b)(2), 
(ANCSA).  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Requirements  of  section  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1801, 
1621(k).  thai  ontil  December  18, 1983, 
the  portion  of  the  above-described  lands 
located  within  the  boimdaries  of  a 
national  forest  shall  be  managed  under 
the  principles  of  sustained  yield  and 
under  management  practices  for 
protection  and  enhancement  of 
environmental  quality  no  leas  stringent 
than  such  management  practices  on 
adjacent  national  forest  lands; 


4.  Section  S0e(a)(6)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2, 1980,  94  Stat.  2371, 
2408,  that  nothing  shall  restiict  the 
authority  of  the  Secretary  of  Agriculture 
to  exchange  lands  or  interests  therein 
with  Kootznoowoo,  Incorporated, 
pursuant  to  section  22(f)  of  the  Alaska 
Native  Claims  Settiement  Act,  or  other 
land  acquisition  or  exchange  authority 
applicable  to  the  National  Forest 
System; 

5.  The  covenant  pursuant  to  section 
506(a)(5)(A)  that  all  rock,  sand  and 
gravel  within  the  confines  of  the 
easements  to  be  reserved  to  the  United 
States,  shall  be  available  to  the 
Secretary  of  Agriculture  without  charge: 
and 

6.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  43  U.S.C.  1601. 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kootznoowoo,  Incorporated,  is 
entiUed  to  conveyance  of  21,440  acres  of 
land  selected  piuvuant  to  section 
S06(a)(5)  of  ANILCA.  The  total 
approximate  acreage  herein  approved 
for  conveyance  is  6,985  acres. 

Hie  remalniQg  entitlement  on  Prince 
of  Wales  Island  is  approximately  14,455 
acres  and  will  ba  conveyed  at  a  later 
date. 

Pursuant  to  section  60e(a)(5)(B)  of 
ANUXIA,  oonveyanoe  of  the  siUieurfaoe 
estate  of  the  lands  described  above 
shall  be  granted  to  Sealaska  _ 

Corporation  when  conveyance  is 
granted  to  Kootznoowoo.  Incorporated, 
for  the  surface  estate,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable: 

James  Lalce 
Padi 


All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable. 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d).  notice  of 
this  decision  is  beingpublished  once  in 
the  Federal  Register  tpd  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however. 
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pursuant  to  Pub.  L  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Burtfauof  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433,  Anchorage.  Alaska  99510 
with  a  copy  served  npon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Sti«et.  Box  13. 
Anchorage.  Alaska  0B513  and  die 
Regional  Solicitor.  Office  of  the 
SolicitoE.  510  L  Street.  Suite  loa 
Anchorage.  Alaska  90501.  Hie  time 
limits  for  filii^  an  appeal  are; 

1.  Parties  receiving  senrioe  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  effons  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  March  24, 1982. 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Ckihns  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  sudi 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Kootznoowoot  Incorporated,  P.O.  Box 

116.  Angoon.  Alaska  99820; 
Sealaska  Corporation.  One  Sealaska 

Plaza.  Suite  40a  Juneau.  Alaska  99801.      

Sandra  C.  Thomas, 

Acting  Chief.  Branch  of  ANCSA  Adjudioatkm.      IW-121881 


Management  705  East  4th  Street 
Winnemuoca.  NV  89445." 
Chttos  K.  Hancock. 

Acting  Chief. 

IFKDocI 
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Oregon;  Onler  PravidbiQ  for  OpenkiQ 
of  Public  Land* 

Correction 

In  FR  Doa  82-1363  appearing  at  page 
2929  in  the  issue  of  Wednesday.  Janoaiy 
20. 19Q2  please  make  the  following 
change:  On  page  2929.  in  the  land 
description,  sixth  line,  "WSV4SW%'' 
should  be  coirected  to  read 

"swy4swy4". 

aaxsnoooe  isos-oi-ti 


District  Manas"^  Wyomino  Slate 
Office:  RedeleoaMon  of  Authority 

Pursuant  to  the  authority  contained  in 
the  Redelegation  of  Authority  published 
in  the  Fedoal  Register  on  December  9, 
1980,  as  FR  Doc.  80-38128, 1  hereby 
redelegate  to  the  District  Managers  the 
authority  to  take  actions  on  behalf  of  die 
State  Director  in  their  respective  areas 
of  responsibihty  in  all  matters  listed  in 
Section  1.9  of  Bureau  Order  No.  701 
dated  July  23, 1964,  as  amended.  This 
action  is  taken  so  the  Bureau  may  be 
more  responsive  to  the  public  demand 
for  uses  of  public  land  by  having  the 
District  Office  as  the  focal  point  for  land 
uses  and  realty  actions. 

Effective  Date.  This  redelegation  will 
become  effective  July  1, 1982. 
Maxwell  T.  liguiance. 
State  Director. 

PH  Doc  B»-ia07  FUed  Z-IS-SZ:  8:45  am) 
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Nevada;  Airport  Lease  Application; 
Correction 

February  10, 1982 

In  Federal  Register  Document  82-2287, 
published  on  page  4351  on  Friday, 
January  29. 1982,  the  last  sentence  of  tiie 
last  paragraph  is  hereby  corrected  to 
read: 

"Interested  persons  should  promptly 
send  their  comments  together  with  their 
name  and  address  to  flie  Winnemncca 
District  Manager,  Bureau  of  Land 


Wyoming:  Termination  of 
Classification 

February  11, 1982. 

1.  The  following  described  lands  were 
classified  pursuant  to  The  Small  Tract 
Act  of  June  1, 1938,  as  amended  (43 
U.S.C.  662a)  by  classification  order 
dated  April  5. 1988.  for  lease  only  to 
satisfy  an  existing  occupancy: 

Sixth  Prindpal  Meridian.  WyomLag 
T.  13  N.,  R.  81  W.. 

Sec  1,  EV«WViSEy4NE%NEV%.. 
W^%EMSW%NBMNB%. 

The  area  described  ooulaiua  5.00  acres  in 
Carfoon  Cooaty,  Wymring. 

2.  The  classification  segregated  the 
above  lands  from  all  appropriations 


under  the  public  land  laws,  including 
location  under  the  mining  laws,  except 
as  to  application  under  Sie  mineral 
leasing  laws  and  The  Sqnll  IVact  Act 

3.  The  Small  Tract  Act  was  repealed 
by  section  702  of  flie  FederaI'Land 
Policy  and  Management  Act  of  October 
21. 1976  (43  U.S.C  1701).  Accordingly, 
the  classification  is  no  loitger  applicable. 
Therefore,  pursuant  to  the  authority 
delegated  by  Bureau  of  Land 
Management  Order  701,  die 
dassffication  is  hereby  terminated. 

4.  At  Vyao  ajn.  on  March  28. 1982.  dw 
lands  shall  be  open  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  die  provisions  of 
existing  withdrawals,  a^ddie 
requirements  of  applicaU^law.  All 
vaUd  applications  received  at  or  prior  to 
10:00  a.m.  on  March  28. 1982  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  diereafter 
shall  be  considered  in  the  order  of  filing. 

5.  The  lands  will  be  open  to  loc:ation 
under  thrUnited  States  Mining  Laws  at 
10:00  ajn.  on  March  28, 1982.  They  have 
been  and  wiD  continue  to  be  open  to 
applications  and  offers  under  die 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  shoekl 
be  addressed  to  die  Chiet  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 
Maxwell  T.  liamuce. 
State  Dinctor. 

I  nmt  1  M  ST  SiM  ■■] 


Bureau  of  Reclamation 

raonc  i*aiumiauuii  ai  itaiei 
and  nepayiiieiit  Contract 

AOENCY:  Bureau  of  Reclamation 

(Bureau),  Interior. 

action:  Notice  of  final  revised 

procedures  for  public  participation  in 

water  service  and  repayment  contract 

negotiations. 

summary:  The  Department  of  die  • 

Interior  is  hereby  revising  the  "Final 
General  Notice  of  Procedures"  for  public 
participation  in  the  water  service  and 
repayment  contract  negotiations 
published  in  the  Federal  Register  on 
January  2. 1979.  The  revision  is 
prompted  by  the  lack  of  public  response 
to  the  Federal  Register  notices  of  intent 
to  enter  into  contract  negotiations,  and 
the  need  to  eliminate  excessive, 
burdensome  or  counterproductive 
regulations.  Th^revised  procedures 
provide  that  a  status  tabulation  of  all 
pending  contractual  actions  will  be 
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published  in  the  Federal  Register 
qiiarteriy,  on  or  about  the  15th  day  of 
January,  April  luly,  and  October,  that  a 
wide  variety  of  local  publicity  resources 
will  be  used  to  publicize  most  proposed 
contractual  actions;  and  that  Federal 
Register  notices  will  be  used  when 
widespread  public  interest  beyond  the 
local  project  area  is  apparent.  AU 
meetings  and  negotiating  sessions  are 
open  to  the  public  as  observers,  unless 
otherwise  publicly  annoimced.  All 
written  comments  regarding  a  specific 
contract  proposal  are  available  to  the 
public  pursuant  to  the  Freedom  of 
Information  Act  (80  Stat.  383)  as 
amended.  A  summary  report  of  any 
hearing  held  regarding  a  specific 
contract  will  be  made  available  to  the 
appropriate  contracting  authority,  i.e.,  a 
Regional  Director,  the  Commissioner  of 
Reclamation,  or  the  Secretary  of  the 
Interior  for  consideration  prior  to  action 
on  a  given  contract  form. 

Telephone  inquiries  concerning  the 
revised  procedures  should  be  made  to 
Contracts  and  Repay4nent  Specialists, 
Messrs.  Frank  Ellis  oLDonald  Walker, 
telephone  (202)  34»-5^. 

Background 

The  Secretary  of  the  Interior  may 
approve  and  execute  proposed  water 
service  and  repayment  contracts 
pursuant  to  the  Reclamation  Act  of  1902 
(32  Stat.  388-390).  as  amended  and 
supplemented,  and  the  Reclamation 
Project  Act  of  1939  (53  Stat.  1187-1198). 
Portions  of  the  Secretary's  authority  are 
delegated  to  the  Commissioner  of 
Reclamation  as  set  forth  in  Part  255  of 
the  Departmental  Manual.  Portions  of 
the  delegated  authority  are  redelegated 
to  Regional  Directors  as  set  forth  in  Part 
053  of  the  Reclamation  Instructions. 

The  repayment  of  reimbursable  costs 
associated  with  Bureau  of  Reclamation 
construction  and  loan  programs  is 
secured  by  consummation  of  contracts 
between  the  United  States  and 
beneficiaries  of  those  programs.  Such 
contracts  aM  required  before  funds  will 
be  released  for  construction.  The  terms 
tnd  conditions  of  such  contracts 
(including  but  not  limited  to  such 
matters  as  quantities  of  water  to  be 
furnished,  water  delivery  schedules, 
construction  of  facilities,  terms  and 
conditions  of  repayment]  sometimes 
affect  a  wider  range  of  the  public  than 
the  immediate  parties  to  the  contract 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  affected  public 
an  opportunity  to  be  aware  of  an 
provide  comment  on  water  service  and 
repayment  contract  negotiations  being 
condodtod  by  the  Bureau  of 
RedamatfaMk 


'   The  opportunity  for  the  public  to 
observe  negotiations,  and  review  and 
comment  on  newly  proposed  water 
service  or  repayment  contracts  and 
amendments  or  supplements  to  existing 
contfacts,  was  expanded  in  1979.  As  of 
January  2  of  that  year,  notices  of  intent 
to  negotiate  terms  and  conditions  for 
"all"  proposed  water  service  and 
repayment  contracts  were  required  to  be 
published  in  die  Faderal  Register. 

Preparation  and  publication  of  the 
notices  of  intent  for  "all"  proposed 
ctmtract  actions  required  considerable 
staff  time  and  was  of  questionable  value 
to  the  public.  The  most  effective  public 
participation  proflrams  for  water  service 
and  repayment  contract  negotiations 
were  "tailored"  to  the  needs  of  specific 
contractual  actions  and  made  extensive 
use  of  the  telephone,  letters,  local  news 
releases  and  meetings  or  workshops 
sponsored  by  the  water  user  entity 
>  involved. 

The  procedure  established  by  this 
notice  is  designed  to  encourage  and 
continue  that  type  of  public 
participation  programs  at  the  regional 
and  project  office  levels  with  support 
and  oversight  from  the  Commissioner's 
Office.  At  the  same  time,  the  new 
procedure  will  substantially  reduce  the 
Federd  Regktar  notices  published  each 
year  in  line  with  the  Administration's 
desire  to  eliminate  excessive, 
burdensome,.and  counterproductive 
regidations. 

In  response  to  the  public  comments  on 
the  proposed  revised  procedures 
published  November  2, 1961,  two 
changes  are  incorporated  into  the  final 
revised  procedures  that  follow.  First,  a 
commitment  is  made  to  publish  a 
quarterly  status  tabulation  of  all 
pending  contractual  actions  in  the 
Federal  Register.  Second,  the  word 
"major,"  used  to  categorize  proposed 
contractual  actions  to  be  published  in 
the  Federal  Ragister,  was  removed  and 
the  text  revised  to  better  communicate 
the  intent  of  the  revision — to  maintain 
and  continue  a  public  participation 
^ro^am  for  water  service  and 
repayment  contract  nogotiatione,  using 
local  pubUelty  fesouroes  for  most 
proposed  contractual  actions,  whether 
"major"  or  "minor."  Specific  Fadaral 
Raglstar  notices  will  be  used  when  there 
is  evidence  of  widespread  public 
interest  in  a  proposed  contract  beyond 
the  local  project  area. 

Publication  and  implementation  of  the 
final  revised  procedures  will  not 
significantiy  affect  the  quality  of  the 
human  enviionment  and  is  categorically 
excluded  under  516  DM  6  Appendix 
A4A  (1)  btmbuAU  conqiUance  with 


the  National  Environmental  Policy  Act 
of  1966,  as  amended. 

Final  Revised  Public  Partidpatioa 
Procedure* 

Public  participation  procedures  for 
water  service  or  repayment  contracts 
are  composed  of  two  basic  elements; 
publicizing  proposed  contractual  actions 
and  receiving  public  comment  on  such 
proposed  actions. 

Publicity:  To  provide  national 
publicity  of  poiding  water  service  and 
repayment  contract  action,  the  Bureau 
wUl  publish  a  status  tabulation  of  all 
pending  contractual  actions  on  or  about 
the  15th  day  of  January.  April.  July  and 
October  in  the  Federal  Register. 

To  provide  local  publicity  regarding 
specific  contractual  actions,  a  wide 
variety  of  local  pubUcity  resources,  i.e., 
the  telephone,  form  letters,  local  news 
releases,  public  notices,  meetings, 
woiicshops,  hearings,  etc.,  will  be  used 
selectively.  Such  publicity  sources 
include  those  requried  for  developing 
and  reviewing  environmental  impact 
statements  and  those  used  by 
contracting  entities.  Unnecessary    ! 
duplication  of  publicity  is  not  intended. 

The  extent  and  means  by  which  a 
given  contractual  action  shall  be 
publicized  will  be  determined  by  the 
Bureau.  Initially,  the  determination  will 
be  based  on  a  staff  assessment  and 
recommendations  included  in  each 
request  for  Commissioner  approval  of  a 
basis  for  negotiation.  When  die 
assessment  identifies  a  proposed 
contract  action  that  is  not  controversial 
with  littie  or  no  economic  social  and/or 
environmental  impact  the  Bureau  may 
determine  that  no  public  announcement 
will  be  made. 

When  the  assessment  identifies  a 
contract  proposal  that  is  potentially 
controversial  and/or  has  identifiable 
economic,  social  and/or  environmental 
impact  the  Bureau  will  identify  and  use 
appropriate  means  of  publicizing  the 
intent  to  negotiate.  If  the  Bureau 
determines  that  there  is  public  interest 
in  a  particular  contractual  action 
beyond  the  local  project  area,  the 
Federal  Register  will  be  used, 
selectively,  to  announce  the  intent  to 
negotiate,  the  availability  of  a  contract 
for  public  review.  4uad  public  meetings 
and  hearings.      '' 

Each  public  notice  or  news  release 
announcing  die  intent  to  negotiate, 
public  meetings  or  hearings,  negotiating 
sessions,  and  the  avallsibility  of  a 
contract  for  pubUc  ^eview  and  comment 
shall  include,  k»  approprlatiB,  a  brief 
detfcrifltioirorthiii  propbeed  contract, 
Identificatfon  of  sp«kdfl^  leglilattvi! 
■nthoiity  fsribe  pKipeaedooiitracft. 
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issues  being  negotiated,  date,  time,  place 
of  meetings  or  hearings,  the  address  and 
telephone  nomber  of  a  public  contact  for 
inquiries  and  co— umts,  and  the  period 
of  time  in  winch  comments  wfll  be 
received. 

Receipt  of  Comments:  Opportunity  for 
public  participation  and  receipt  of 
comments  on  contract  proposab  wiU  be 
facilitated  by  adiwrence  to  the  following 
procedures: 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  of 
Reclemation  with  a  potential  cootractcM' 
for  the  purpose  of  discussing  terms  and 
conditions  of  a  proposed  contract  will 
be  open  to  the  general  pablic  as 
observers,  unless  otherwise  publicly 
annouooed.  Advance  notice  of  soch 
meetings  will  be  fiunisbed  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(2)  All  written  correspondence 
regarding  proposed  coctiacts  wiU  be 
made  avadable  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Fnedom  of  Information  Act  [80  Stat 
383,  5  llSXl.  552).  as  amended. 

(3)  All  written  cftmmenle  received  and 
testimony  presenled  at  any  public 
hearing  will  be  reviewed  and 
summarized  by  regional  staff  for  use  by 
the  appropriate  contract  approving 
authority,  i.e..  a  Regional  Dfa«ctor,  the 
Commissioner  of  Reclamation,  or  die 
Secretary  of  the  Interior. 

(4)  As  specific  proposed  contracts 
become  available  for  review  and 
comment  copies  may  be  obtained  from 
the  appropriate  Regional  Director  of  the 
Bureau  of  Reclamation.  They  are  located 
in  Boise,  Idaho;  Sacramento.  California; 
Boulder  Qty,  Nevada;  Salt  Lake  City, 
Utah;  Amarillo,  Texas;  Biffings, 
Montana;  and  Denver,  Colorado. 
Contracts  and  repayment  officers, 
project  managers,  and  others  also  may 
be  designated  as  public  contacts. 

Dated:  February  16, 1982. 
GaiTsy  E.  CanutiMnh 

AsiiMtant  Secretary  of  the  Interior. 
|FR  D«c  33-4781  niadJ-1»«:  Mt  Ml) 
BNJJMBCOOC  «* 


INTEASTATE  COMMERCE 
COMMISSION 


[vokNiM  No.  ora-nfi 


Authority 


The  foBowing  grants  of  operating 
rights  autfauiltlei  are  npin>Rsned  by 
onler  of  the  Commission  to  indicate  a 


broadened  grant  of  aathority  awet  diat 
previonsly  noticed  in  the  Federsd 

Register. 

An  anginal  and  oae  copy  <^  oppoaing 
verified  statements  ninst  be  filed  with 
the  Gemmiaasoii  within  45  daya  aS^a  the 
date  of  Ikts  Fodanl  SagHtar  notice. 
Applieaat  esay  file  a  verified  statement 
in  rebuttal  witUn  60  days.  Such 
pleadings  ahaH  ronnily  with  49  CFR 
1100.247  (iwiwhfred  1100.S1) 
addreasing  epedfically  die  issue(s) 
indicated  as  the  pnrpose  for 
repubiicaiion.  Special  Rule  247 
(renumbemd  251)  was  psdilisfaed  in  the 
Federal  Rofi^atar  of  July  3. 1960.  at  45  FR 
45539. 

MC 102296  (Sub-te)  (republication), 
filed  July  17. 1961.  pnbUshed  in  die 
Fadand  BaglBtar  tssae  of  Angnst  IZ 
1981.  Applicmt  GUY  HEAVENER.  INC. 
480  School  Lane.  HarieysviUe.  PA  19438.. 
Representative:  Maxwell  A.  Howell, 
1100  Inweatmeat  Building.  1511 K  Sb«et 
NW..  Washington.  D.C.  20005.  A 
Decision  of  the  Commission.  Division  2, 
Acting  as  an  Appellate  Division, 
decided  Fahruary  &  1961.  and  served 
February  11.  un.  finds  that  the 
performance  by  applicant  of  the  service 
will  serve  a  aae6d  paipose,  lesponsive 
to  a  public  dffTf""*^  to  operate  as  a 
commoa  caaier,  by  motor  vehicle,  in 
interstate  or  *"''*ig"  commeice,  over 
irregular  routes,  transporting  (IJ  ores 
and  pnirutmla,  cool  and  coal  products, 
chemiaals  and  related  products,  metals 
shot,  alloys,  grmdiag  balls,  scrap  metal 
and  water  treatateiU  vessels  and  tanks. 
between  points  in  die  United  States 
(except  Alaska  and  Hawaii):  (2) 
distillers  grain,  between  paints  in 
Muscatine  Coimty,  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  die  United 
States  (except  Alaska  and  Hawaii);  that 
the  appficant  is  fit,  willing  and  able 
properly  to  perform  the  9*anted  service 
and  to  cordonn  to  statutory  and 
administrative  requirements.  The 
purpose  <tf  diis  repubfication  is  to  reflect 
applicanf s  actual  grant  of  authority. 

MC  135865  (Sub.9)  ^publication), 
filed  June  1, 1981.  published  in  the 
Federal  Raglater  iasne  of  June  15, 1981. 
Applicant  APflEGATE  DRAYACT 
COMPANY,  325  N.  Sdi  Street 
Sacramento.  CA  95614.  Representative: 
Michad  T.  Applegate.  925  N.  Sth  Street 
Sacramento,  CA  95814.  A  Decision  by 
the  Entire  Comndssian.  dedded  January 
18, 1982.  and  served  Pc^raary  5. 1982. 
finds  diat  die  performance  by  applicant 
of  the  s^rvioe  will  serve  a  osefnl 
purpose.  iespoual»«  to  a  public  demand 
to  upeiat^  Bs  a  common  comer,  by 
motor  TMiiiile,  in  interstate  or  foreign 
commerce,  over  uTegnler  routes, 
transporting.  geneixtJ  oommotBties 


(except  classes  A  and  B  exfiumwea.) 
between  points  in  California  and 
Nevada,  on  die  one  hand.  and.  on  the 
other,  points  In  Arizona,  Caffionda. 
Idaho,  Nevada,  Oregon.  Utah,  and 
Washington;  diat  die  appficanl  is  fit 
«villing  and  able  properly  to  perform  die 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  tins 
republication  is  to  describe  the  possible 
tacking  of  applicant's  existing  regular 
route  authority  and  die  son^  irregular 
route  authority. 
AgathaU 
Secretary. 

IFRDoc 


Motor 


Temporery  Aulhortly 


The  foOowing  are  notices  of  filing  of 
applications  lor  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.2.  These 
rules  provide  that  an  tai^nal  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  die  15di 
calendar  day  afier  &e  date  die  notice  of 
the  filing  of  the  application  is  puUished 
in  the  Faderd  Register.  One  copy  of  die 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestanl  must  corti^  that  wch 
service  has  been  made,  the  protest  must 
identify  the  operating  authority  upon 
:  which  it  is  predicated,  specifying  the . 
"MC"  deckat  and  "Sub"  number  and 
quotii^  the  particular  portioiHof 
authority  upon  which  it  relies.  Also,  die 
protestant  shall  specify  die  service  it 
can  and  wiO  provide  fmd  the  amownt 
and  type  of  equipment  it  will  make 
available  fior  use  in  conaection  widi  die 
service  contemplated  by  the  TA 
application,  The  wei^ accorded  a 
protest  shall  be  govenied  by  die 
completeness  and  pertinence  of  the 
proteatant'a  inConnatiaa. 

Except  as  e«heiwiee  specifically       i 
noted,  each  applieaat  states  that  there     , 
wiU  be  no  aignifir°"*  eSact  on  the        | 
quality  of  the  tnunan  environment 
resulting  fima  epproval  of  its 
application. 

A  copy  of  the  apphcetibn  is  on  file, 
and  oan  be  eBamiaed  at  &e  ICC 
Regieaal  Office  to  wfaidi  protests  aie  to 
be  transnatted. 

Nate^-An  qppKcatiaDS  sedc  an&ority  to 
operate  as  a  connndn  cairtar  over  imgoise 
routes  except  as  otiierwise  aoled. 


779* 
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Motor  Caniacf  of  Prnparty 

Notice  Na  F-IW 

The  following  applicationa  were  flled 
in  Region  L  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC 160364  (Sub-1-lTA),  filed 
February  2. 1982.  Applicant 
AINSWORTH  TRUCKING 
CORIPORATION,  214  Commercial 
Street  Maiden.  MA  02148. 
Representative:  Scoft  R.  Ainsworth 
(same  as  applicant).  foo</a/></r9/a/e</ 
products,  frozen  pre-cooked  figh.  frozen 
french  fried  onion  rings,  breading  and 
batter  for  use  in  processing  food 
products  between  points  in  NE,  KS,  OH, 
Ml,  NJ.  MA.  IL.  IN.  WI.  TX,  MN.  lA,  MO, 
OH.  KY.  AU  GA.  FU  SC.  NC,  VA,  WV. 
MD.  DB,  NY.  CT,  Rl,  VT.  NH,  MB.  and 
TN.  Supporting  shipper  Caribou  Food 
Ind.,  Inc.,  301  Northern  Ave.,  Boston, 
MA. 

MC  125329  (Sub-1-lTA),  filed 
February  4,-1982.  Applicant:  APEX 
TRUCKING  CO.,  INC,  120  Seaview 
Drive,  Secaucus,  N]  07094. 
Representative:  Edward  L  Nehec.  7 
Becker  Farm  Road,  P.O.  Box  Y, 
Roseland,  NJ  07068.  Contract  carrier: 
Irregular  routes:  Business  and  office 
machines,  ays  terns,  or  parts  thereof, 
between  Hudson  and  Betgen  Counties, 
N),  on  the  one  hand,  and,  on  the  other, 
points  in  Suffolk  Ccnmty,  NY,  under 
continuing  contract(s)  with  International 
Business  Machines  Corp..  Princeton,  N). 
Supporting  shipper  International 
Business  Machines  Corp..  P.O.  Box  10, 
Princeton.  N)  08540. 

MC  146106  (Sub-1-21TA),  filed 
February  3. 1962.  Applicant  BULLET 
EXPRE^INC,  P.O.  Box  289.  Bay  Ridge 
Station.  Brooklyn.  NY  11220. 
Repi;e8entative:  Robert  L  Van  Buren. 
Bullet  Express,  Inc..  5600  First  Avenue. 
Brooklyn.  NY  11220.  Contract  carrier: 
Irregular  routes:  Food  and  related 
products  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Kane  Miller 
Corporation  and  Amelio  Brothers  and 
Co.,  Inc.  both  of  Chicago.  IL  Supporting 
shipper(s):  Kane  Miller  Corporation, 
Union  Stockyards.  Chicago.  IL  60800; 
Amelio  Brothers  k  Co..  Inc..  3131  South 
Canal  Street,  Chicago.  IL  60616. 

MC  36485  (Sub-1-lTA).  filed  February 
5. 1982.  Applicant:  P.  B.  BURKE 
MOVING  ft  STORAGE  CORP..  113 
Crescent  Street  Waltham.  MA  021S4. 
Representativr.  Gerald  A.  Burke,  (same 
as  applicant).  Household  goods  as 
defined.by  the  Commission  between 
ppi^  laMj?;  NH  VT.  MA.  CT,  RL  NY, 
NJ/PA.  Mt^,  J)E,DC  VA.  WV.  OR  and 


,  NC.  Supporting  jshipper.  The  Mitize 
Corpora  tioo,  Sox  2de,  Bedford,  MA. 

MC  150987  <Sub-l-8TA), 
(republicatioii).  filedjanuary  15, 1982. 
Applicant:  DYSARTS 
TRANSPORTATION.  INC.  MRC 156. 
Bangor,  ME.0441^  Representative:  John 
F.  O'DonneA.  Barrett  and  O'DonneU.  60 
Adams  Street  P.O.  Box  23&  Milton.  MA 
02187.  General  commodities  (except 
classes  A  and  B  explosives  and 
hazardous  waste)  between  points  in  ME, 
on  the  one  hand.  and.  on  the  other 
points,  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippbr(a):  There  are  37 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  LCC  in 
Boston,  MA.  Sole  purpose  of 
republication  is  to  add  "points  in  ME,  en 
the  one  hand,  and,  on  the  other."  to 
requested  scope  of  authority. 

MC  148560  (Sub-1-7TA),  filed 
February  8, 1962.  Applicant:  GOLD 
STAR,  INC.,  130  Davidsdn  Avenue, 
Somerset.  N]  06873^  Representative:  A. 
David  Milhier,  7  Becker  Farm  Road,  P.O. 
Box,  Roseland.  NJ  07t)6&  Contract 
carrier:  Irregular  routes:  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  food 
business  hoeses,  and  in  connection 
therewith  eifuipment,  materials  and 
supplies  aaedin  the  conduct  of  such 
business  between  points  in  the  U.S. 
(except  AK  and  HI)  under  contlnuiiif ''  "^ '* 
contract(s)  with  The  Kroger  Co.,  Qnti. 
OH.  Supporting  shipper  Hie  Kroger  Co„ 
1014  Vine  Street  Cinti.  OH  45201. 

MC  160507  (Sub-1-lTA).  filed 
February  10, 1982.  Applicant  HARDEN 
FURNITURE,  INC.,  1  MiU  Pond  Way, 
McConnellsvllIe,  NY  13401. 
Representative:  Wayite  W.  Wilson.  150 
E.  Gilman  Street  Madison,  WI  53703. 
Contract  carrier:  Irregular  routes: 
Urethane  products  from  Chicago,  IL  to 
Binghamton,  ^TY  imder  continuing 
contract(8]  with  Claik  Foam  I^oducts 
Corp.,  Binghanitoa.  NY.  Supporting 
shipper  cfaik  Foaiq  .Products  Corp., 
P.O.  Box  leos,  Binghamton,  NY  13902. 

MC  160183  (Sub-l-OTA),  flled 
February  4. 1962.  ^plicant  LONE 
STAR  TRANSPORTATION  INC.  3M 
Passaic  Avenue,  Fairfield.  NJ  07006. 
Representative:  George  A,  Olsen,  P.O. 
Box  357.  Gladstone,  NJ-07B84.  (Ij  Steel 
Doors,  frames,  and  related  building 
products,  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (I)  above, 
between  the  fadlltles  used  or  utiUzed  by 
Williamsburg  Steel  Co..  its  subsidiaries, 
divisions,  or  venders  at  points  in  the 
U.S.,  on  the  onf  hand.  and.  on  the  other, 
points  in  tba  y,S.  Suppporting  shipper. 


Willi^iqfburg  Steel  Co..  SO  Paidge 
Avenue,  Brooklyn.  NY  11200.  t^ 

MC  31024  (Sub-l-lTA).  filed  February 
5, 1962.  Applicant:  NEPTUNB  WORLD 
WIDE  MOVING,  INC.  55  Weyman 
Avenue,  New  Rochelle,  NY  10605. 
RefHesentative:  S.  S.  Eiseo.  370 
Lexington  Avenues,  New  York.  NY 
10017.  Contract  carrier  Irregular  routes: 
General  commedities  (except  Classes  A , , 
andB  explosives)  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
^continuing  contract(s)  with  Eastman 
Kodak  Co..  Rochester.  NY.  Suppporting 
shipper  Eastman  Kodak  Company,  2400 
Mt  Read  Blvd..  Rochester,  NY  1465a 

MC  160433  (Sub-1-lTA),  filed 
February  4, 1962.  AppUcant  ROBERT  H. 
BOLDUC  d.b.a.  ROBO.  2  Stuart  Street 
Hudson,  NH  03051.  Representative: 
Robert  M.  Parodi,  Esq.,  41  E.  Pearl 
Street,  Box  541,  Nashua,  NH  03061. 
Machinery  and  related  parts,  assembled 
and  unassembled  between  points  in 
Hillsborough  County,  NH,  Rockingham 
Coimty,  NH,  and  MA  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(excluding  AK  and  HI).  Suppporting 
shipper(s):  Ingersoll*Rahd  Co.,  ISO  Burice 
Street  Nashua,  NH  03060;  Improved 
Plastic  Machinery  Corporation,  11 
Sagamore  Paric  Chive,  Hudson,  NH 
08051. 

MC  135060  (Sub-l-lTA).  filed 
February  10, 1982.  AppUcant 
ROCKAWAY  TRUCKING  INC  Route 
46,  Rockaway,  NJ  07866.  Representative: 
Dixie  C  Newhous^,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417.  Hagerstown.  MO 
21740.  Contract  carrier.  Irregular  routes: 
Incinerator  systems,  including 
materials,  equipment  and  supplies. 
between  Dover,  N)<  including  its 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Biuin-Zol 
Corporation,  a  Division  of  New  Wayne 
Industries.  Suppporting  shipper  Bum- 
Zol  Corporation,  a  Division  of  New 
Wayne  Industries,  42  Bennett  Avenue, 
Dover,  NJ  07801.      ^ 

MC  160410  (Sub-1-lTA),  filed 
February  4, 1982.  Applicant  ROSEDALE 
TRANSPORT  LIMITED,  161  Brockley 
Drive.  P.O.  Box  363,  Hamilton.  Ontario. 
CD  L8N  3C8.  Representative:  Robert  D. 
Gunderman.  Can-Am  Building.  101 
Niagara  Street  Buffalo.  NY  14202.  f7oor 
and  wall  coverings,  and  materials, 
supplies  and  equipment  used  in  the    . 
manufacture,: production,  sale  or 
distribution  of  floor  and  wall  coverings, 
between  ports  of  eotry  on  tbe 
International  Boundary  line  between  the 
U.S.  and  CD  in  NY  and  ML  on  the  one 
hand.  and.  on  the  6tber.  points  in  the 
U.S.  in  the  east  of  ND.  SD,  NE.  KS.  OK. 
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and  TX.  Suppporting  8hipper(8):  There 
are  13  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  16pl51  (Sub-1-lTA),  filed 
February  8, 1982.  Applicant 
SHOREViLLE  TRUCK  RENTAL,  INC. 
38  Roosevelt  Place,  Massapequa,  NY 
11758.  Representative:  John  P.  Tynan, 
Etiii.P.O.  BoIk  777.  Jupiter.  FL  33458. 
John  V.  Saliema,  Esq.,  65-12  69th  Place, 
Middle  Village,  NY  11379.  Contract 
carrier  In-egular  routes:  Beer  and  Ale 
between  intemationatboundary  at 
Rouses  Point,  NY,  and  Nassau  and 
Suffolk  counties  and  New  York.  NY 
under  continuing  contract(8)  with 
Midway  Beverage  Corporation.    ' 
Farmingdale,  NY.  Supporting  shipper 
Midway  Beverage  Corporation,  One 
Adams  Blvd.,  Farmingdale,  NY  11735. 

MC  160159  (Sub-1-lTA).  filed  January 
28, 1982.  Applicant:  SUFFOLK 
SERVICES.  INC..  98  Taylor  Street 
Boston,  MA  02122.  Representative: 
Frederick  Shaffer,  20  Harris  Road, 
Medford,  MA  02155.  Hazardous  waste 
and  so/id,  liquid,  and  gaseous  chemical- 
materials  for  disposal,  storage, 
treatment;  reclamation  and/or  reuse 
from  MA,  Burlington,  VT,  Portland,  ME. 
Nashua,  NH,  Hartford,  CT,  to  Arvona, 
VA.  Emelle,  AL,  Cohoes,  NY,  Mt 
Marion,  NY.  Niagara  Fails.  NY.  Newark. 
NJ,  Waterbury,  CT,  Bristol.  CT. 
Baltimore,  MD,  Columbus,  OH.  Glenn 
Bemie,  MD  and  Groes  (near 
Morrisville),  PA.  Supporting  shipper(s): 
New  England  Industrial  Waste,  135 
Millbury  St..  Suite  3,  Worcester.  MA 
01610;  General  Latex  &  Chemical  Corp., 
666  Main  Street,  Cambridge,  MA  02139; 
Solar  Power  Corp.,  20  Cabot  Rd., 
Wobum,  MA  01801. 

MC  59666  (Sub-1-7TA),  filed  February 
2, 1982,  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Avenue,  Pawtucket  RI 
02860.  Representative:  Robert  A.  Mega 
(same  as  applicant).  Contract  carrier 
Irregular  routes:  Freight,  all  kinds, 
between  Springfield,  MA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI  and  KA)  under 
continuing  contract(s)  with  Taylor 
Rental  Corporation,  Springfield,  MA. 
Supporting  shipper:  Taylor  Rental 
Corporation,  570  Cottage  Street, 
Springfield,  MA. 

MC  61335  (Sub-1-lTA),  filed  February 
8. 1982.  Applicant:  TRANS-BRIDGE 
UNES,  INC..  P.O.  Box  146,  Phillipsburg, 
Nf  08865.  Representative:  W.  C. 
Wjtcheli,  370  Lexington  Avenue,  New 
York,  NY  10017.  Common  carrier 
Regular  routes:  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  (1)  between  PhiUipsburg,  NJ, 


and  Atlantic  City.  NJ.  from  Phillipsburg. 
NJ  via  U.S.  H%vy  22  to  jet  PA  Hwy  191. 
then  via  PA  Hwy  191  to  Bethlehem.  PA. 
then  via  dty  streets  in  Bethlehem  and 
Allentown.  PA.  to  jet  PA  Hwy  145,  then 
via  PA  Hwy  14 J  to  jet  US  Hwy  22.  then 
via  US  Hwy^  to  jet  PA  Hwy  9  (PA 
Turnpike  Extension),  then  via  PA  Hwy  9 
to  jet  PA  Turnpike,  then  via  PA 
Turnpike  to  Jctbiterstate  Hwy  76,  then 
via  Interstate  Hwys  76  and  676  to  Jet  NJ 
Hwy  42,  then  via  NJ  Hwy  42  and 
Atlantic  City  Expressway  to  Atlantic 
City,  and  return  in  the  reverse  direction 
via  the  same  route,  serving  the 
intermediate  points  of  Easton,  Wilson, 
Bethlehem  and  Allentown,  PA;  (2) 
between  Stroudsburg,  PA,  and  Atlantic 
City,  NJ,  from  Stroudsburg  via  US  Hwy 
209  to  jet  PA  H«vy  33.  then  via  PA  Hwy 
33  to  jet  PA  Hwy  312,  then  via  PA  Hwy 
312  to  Bethlehem.  PA,  and  jet  PA  Hwy 
378.  then  via  PA  Hwy  378  to  jet  PA  Hwy 
309,  then  via  PA  Hwy  309  to  jet  PA  Hwy 
663,  then  via  PA  Hwy  663  to  jet  PA  Hwy 
9  (PA  Turnpike  Extension,  then  via  PA 
Hwy  9  to  jet  PA  Turnpike,  then  PA 
Turnpike  to  jet  Interstate  Hwy  76,  then 
via  Interstate  Hwys  76  and  676  to  jet  NJ 
Hwy  42,  then  via  NJ  Hwy  42  and 
Atlantic  City  Expressway  to  Atlantic 
City,  and  return  in  the  reverse  direction 
via  the  same  route,  serving  the 
intermediate  points  of  Wind  Cap.  Bath, 
Bethlehem  and  Quakertown,  PA.  There 
are  134  statements  of  support  with  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA. 

MC  159805  (Sub-1-lTA),  filed 
February  2, 1982.  Applicant: 
TRANSPORT  ROBERT  PRIMEAU  INC, 
1102  Rue  Centrale,  Ville  Ste-Catherine 
(Laprairie  County],  PQ,  CD.  JOL  lEO. 
Representative:  J.  P.  Vermefte.  5205 
Metropolitan  Blvd,  Room  7,  St.  Leonard 
(Montreal),  PQ,  CD  HlR  1Z7.  Lumber, 
rough  or  dressed,  (1)  between  the  Ports 
of  Entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD  and 
points  in  CT,  IL,  MA,  MI.  NH,  NJ,  NY. 
PA.  VT  and  WV;  (2)  From  points  in  MD. 
OH  and  VA  to  the  Ports  of  Entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD.  Supporting  shipper(s): 
NuNutt  Lumber  Company  Ltd,  P.O.  Box 
716,  Pointe-Claire/DorvaL  PQ,  CD  H9R 
4S8:  McMahon  &  Mcl%ail  Inc.,  4 
Foothills  Drive,  Nepean,  ON,  CD  K2H 
6K3. 

MC  154265  (Sub-1-lTA).  filed 
February  10, 1982«  Applicant  MIKE 
WILUAMS  TRANSFER,  INC.,  2 
Foxhurst  Court  Manhasset  Hills,  NY 
11040.  Representative:  Kenneth  M 
Piken,  Esq.,  Piken  &  Piken,  P.C.  Queens 
Ofiice  Tower.  95-25  Queens  Blvd.,  Rego 
Parii,  NY  11374-4565.>Z^/  simulation 


equipment  between  Fairfax.  VA  and 
points  in  its  oommerdal  zone,  on  the  one 
hand,  and,  on  the  other,  Los  Angeles. 
CA.  Jacksonville.  PL,  New  Rivn-.  NC 
and  points  ia  their  respective 
commercial  zones,  under  continuing 
contract(s)  with  Sperry  Corp.,  Fairfax, 
VA.  Supporting  shipper  Sperry 
Corporation,  2724  Dorr  Avenue,  Fairfax. 
VA  22031. 

MC  155644  (Sub-1-lTA).  filed 
February  8. 1982.  Applicant:  WRIGHT 
TOOTHERS  KTITY  HAWK  EXPRESS 
SYSTEMS.  INC..  Hevelyn  Road, 
Elmsford,  NY  10523.  Representative: 
Dixie  C  NewHouse,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown,  MD 
21740.  Contract  carrier  Irregular  routes: 
Gym  exercisers,  including  materials, 
parts  and  supplies  between  Yonkers, 
NY,  including  its  commercial  zone,  on 
the  one  hand,  and.  on  the  other,  points 
in  NJ,  DE,  MA,  CT.  NH,  RL  VT,  ME.  PA, 
OH.  WV,.VA,  MD  and  DC.  under 
continuing  contraet(s)  with  Beacon 
Enterprises,  Inc.,  Yonkers.  NY. 
Supporting  shipper  Beacon  Enterprises. 
Inc.,  937  Saw  MiU  Road.  Y^ers,  NY 
10701. 

The  foUowing  appUcationi  were  filed 
in  region  2.  Send  protests  tosICC  Fed. 
Res.  Bank  Bldg.,  101  North  7|h  St  Rm. 
620.  Philadelphia,  PA  19106./ 

Originally  published  in  Bederal 
Register  of  January  25. 1£ 

MC  86690  (Sub-D-STA).  filed  January 
12, 1982.  AppUcant  BOND  TRANSFER 
CO.,  INC.,  1301  Towson  St.,  Baltimore, 
MD  21230.  Representative:  Leonard  W. 
Smith  (same  as  applicant).  Contract, 
irregular  Containers,  plastic,  steel  and 
tin;  covers  and  parts  thereof,  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  The  McClayton  Co..  Inc. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  llie 
McClayton  Co.,  Inc..  1440  Desoto  Rd.. 
Baltimore,  MD  21230.  The  purpose  of  the 
re-publication  is  to  show  corrected 
commodity  description. 

MC  160373  (Sub-n-lTA),  filed 
February  4, 1982.  ^pUcant  C  &  G 
TRUCKING,  INC.P.O.  Box  56.  Seaford. 
DE  19973.  Representative:  Wihner  B. 
HiU,  805  McLachlen  Bank  BuUding,  666 
Eleventh  Street  NW.,  Washington.  D.C. 
20001.  Contract  irregular  Textile  fibers 
and  related  materials,  equipment,  and 
supplies,  between  the  facilities-of  E.  I. 
du  Pont  de  Nemours  &  Co.,  Inc.,  at 
Seaford,  DE  and  points  in  CA^  MD,  NJ. 
NY,  NC  PA.  SC  TN,  VA,  and  WV. 
under  a  continuing  contract  with  E.  I.  du 
Pont  de  Nemours  &  Co.,  Inc.. 
Wilmington,  DE,  Supporting  shipper  E. 
L  du  Pont  de  Nemours  &  Co.,  Inc.,  1007 
Market  St.  Wihnington.  DE  19896. 
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MC  139638  (Sub-Il-5TA).  filed 
February  4. 1982.  Applicant:  N.  L. 
MONTGOMERY,  INC..  P.O.  Box  826. 
Rocky  Moxint,  VA  24151.  Representative: 
D.  R.  Beeler.  P.O.  Box  482.  Franklin.  TN 
37064.  Metal  products  from  points  in 
MD,  OH.  PA.  VA,  SC.  GA,  and  WV  to 
points  in  NC.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Dillon  Supply  Company.  P.O.  Box  1418. 
Goldsboro.  NC  27530. 

MC  180370  (Sub-lt-lTA).  filed 
February  2. 1982.  Applicant:  OAKMONT 
CARRIER  CORPORATION.  Box  306D. 
R.D.  #2,  Chestertown.  MD  21620. 
Representative:  Charles  J.  Blundell 
(same  address  as  applicant).  Contract. 
irregular:  Packaging  materials  and  such 
materials  and  supplies  as  are  used  inf 
the  manufacture  of  packaging  materials, 
(except  commodities  in  bulk),  between 
points  in  DE.  NJ.  NY.  CT.  PA.  MA.  RI, 
ME.  VT,  NH.  MD,  VA.  WV.  NC.  SC.  GA 
and  E)C.  Supporting  shipper:  Free-flow 
Packaging  Corp.,  2500  Middlefield  Rd.. 
Redwood  City.  CA  94063. 

MC  160370  (Sub-II-2TA).  filed 
February  2. 1982.  Applicant:  OAKMONT 
CARRIER  CORPORATION,  Box  306D. 
R.D  «2.  Chestertown,  MD  21620. 
Representative:  Charles ).  Blundell 
(same  address  as  applicant).  Contract. 
irregular:  Carpet,  tile,  linoleum  and  floor 
covering  and  materials  and  supplies 
used  in  the  manufacture  and  installation 
of  the  above  commodities  between 
points  in  MA,  NY,  NJ,  CT.  PA,  GA  and 
SC.  Supporting  shipper:  Crockett  and 
Buss,  Inc..  5  Albertson  Ave..  Albertson. 
NY. 

MC  158931  (Sub-Il-2TA).  filed  " 
February  11. 1982.  Applicant: 
CELEBRITY  LIMOUSINE.  INC..  1228 
Spruce  St..  Philadelphia,  PA  19107. 
Representative:  Barbara  S.  Chesarek. 
2600  The  Fidelity  Building.  Philadelphia. 
PA  19109.  Passengers  and  their  baggage, 
in  special  and  charter  operations,  in 
vehicles  capable  of  transporting  six 
passengers  or  less,  not  including 
drivers,  beginning  and  ending  in  points 
in  NY  and  extending  to  points  in 
Atlantic  and  Cape  May  Counties.  NJ  for 
180  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
There  are  8  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office,  Philadelphia.  PA. 

MC  150939  (Sub-II-24TA).  filed 
February  11. 1982.  Applicant:  GEMINI 
TRUCKING.  INC..  1533  Broad  Street. 
Greensburg.  PA  15601.  Representative: 
William  A.  Gray.  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Office  furniture 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  office 
furniture  between  Gallatin  and 
Knoxville.  ifl,  on  the  one  hand.  and.  on 


the  other,  points  in  the  U.S..  under  a 
continuing  contract(g)  with  G.  F. 
Business  Equipment,  Inc.  of 
Youngstown.  OH  for  270  days. 
Supporting  shipper:  G.  F.  Business 
Equipment.  Inc..  229  East  Dennick 
Avenue.  Youngstown,  OH  44501. 

MC  159857  {Sub-II-2TA),  filed 
February  10. 1982.  AppUcant:  )&L 
TRUCK  LEASING,  INC.,  3621  State 
Route  14.  Edinburg,  OH.  Representative: 
Jack  L.  Schiller.  123-60  83rd  Ave.,  Kew 
Gardens,  NY  11415.  Lamps  and  lamp 
parts  between  Cincinnati,  Cleveland 
and  Columbus,  OH  and  Allegheny,  Erie, 
Lackawana  and  Philadelphia  Counties. 
PA,  on  the  one  hand,  and.  on  the  other. 
Hopkinsville.  KY;  and  McKenzie  and 
Paris.  TN  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper.  Parker  Lamp  & 
Fixture  Supply,  Inc.,  230  Fifth  Avenue, 
Suite  1108.  New  York.  NY  10001. 

MC  160448  (Sub-U-ITA).  filed 
February  8. 1982.  Applicant:  TIMOTHY 
R.  MARTIN,  8800  Limeridge  Rd.. 
Revenna,  OH  44266.  Representative: 
Jack  L.  Schiller.  123-60  83rd  Ave..  Kew 
Gardens.  NY  11415.  Contract:  Irregular; 
(1)  lumber  and  pallets  between  the 
facilities  of  industrial  Lumber  &  Timber 
Co..  at  or  near  Middlefield,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 
KY,  MI,  NY,  PA  and  WV  under 
continuing  contract(8]  with  Industrial 
Lumber  &  Timber  Land  Co.  of 
Cleveland.  OH.  and  (2)  lumber  and 
pallets  from  the  facilities  of  Norman 
Lumber,  Inc.,  at  or  near  Southington. 
OH,  to  points  in  NC  and  PA  under 
continuing  contract(s)  with  Norman 
Lumber,  Ina  of  Southington.  OH  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Industrial  Timber  &  Land  Company. 
23980  Chagrin  Blvd..  Cleveland,  OH 
44122  and  Norman  Lumber.  Inc..  P.O. 
Box  21,  Southington,  OH. 

MC  160062  (Sub-n-lTA),  filed 
February  9, 1982.  Applicant:  O.  R. 
TRUCKING,  INC.,  6149  S.  Ridge  West 
Geneva,  OH  44041.  Representative: 
Lewis  S.  Witherspoon,  2455  North  Star 
Road.  Columbus.  OH  43221.  Contract: 
Irregular:  Spent  hydrochloric  and 
sulphuric  acid,  ferrous  sulphate,  and 
ferrous  chloride  between  points  in  IL. 
IN.  MI,  OH,  NY.  PA,  and  WI,  under 
continuing  contract(s)  with  By-Products 
Management  of  Ohio.  Inc.  of  Cleveland. 
OH  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  By-ProduCts  Management  of 
Ohio,  Inc..  17877  St.  Clair  Ave., 
Cleveland,  OH  44110. 

MC  1017  (Sub-U-2TA).  filed  February 
9, 1982.  Applicant:  SWAN  TRUCKING 
CORPORATION.  INC..  3433  Holyoke 


Road.  Philadelphia.  PA  19114. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave..  Southampton,  PA  18966. 
New  and  used  tires,  loose:  between  No. 
Brunswick,  NJ  and  Philadelphia.  PA 
Commercial  Zone,  for  270  days  under  a 
continuing  contract  with  Pep  Boys  of 
Philadelphia.  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  The  Pep  Boys,  3111  W. 
Alleghany  Ave.,  Phila.,  PA  19132. 

MC  160483  (Sub-U-ITA).  filed 
February  8, 1982.  Applicant:  JOE  C. 
VALLELONGA  d.b.a.  VALELONGA 
TRUCKING.  107  Hazelwood  Drive. 
Seville,  OH  44273.  Representative:  Lynn 
R.  Delnoce.  10219  Brecksville  Road. 
Brecksville.  OH  44141.  (1)  Textiles  and 
relat&d  products  between  points  in  CA. 
IL,  IN.  KY,  MD,  MO,  NY,  OH,  SC,  TX, 
UT,  VA.  NJ,  MI.  NC,  CO,  FU  PA.  MS, 
LA.  TN.  &  GA  (2)  toys,  games,  bicycles 
and  juvenile  furniture  between  points  in 
AZ.  CA.  CO,  FL.  GA.  KS.  MD.  OH.  PA  & 
TX  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Lionel  Corporation,  2951  Grant 
Avenue.  Philadelphia.  PA  19114.  Schott 
International,  Inc..  1340  East  Archwood 
Avenue,  Akron,  OH  44306. 

MC  106631  (Sub-2-7TA),  filed 
February  10, 1982.  Applicant:  BOB 
YOUNG  TRUCKING.  INC.. 
Schoenersville.  Rd.  at  Industrial  Dr., 
Bethlehem.  PA  18017.  Representative: 
Alan  Kahn.  1430  Und  Title  Bldg.. 
Philadelphia.  PA  191ia  Food  and 
related  products,  between  Williamsburg. 
VA  on  the  one  hand.  and.  on  the  other, 
Northampton  County,  PA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Raymond 
Baurkot  Distributors,  Inc.,  Sullivan  Trail 
Rd.,  Easton,  PA. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  159786  (Sub-3-lTA),  filed 
February  3. 1982.  Applicant:  LINCOLN 
COUNTY  READY  MIX,  INC.,  South 
Highway  27,  Stanford,  KY  40484. 
Representative:  Dwayne  Greer  (same 
address  as  applicant).  Coal  from  KY  to 
OH  and  IN.  Supporting  shipper:  Owens 
Chevrolet,  Inc.,  Stanford,  KY  40484. 

•    MC  30446  (Sub-3-llTA),  filed 
February  8. 1982.  Applicant:  BRUCE 
JOHNSON  TRUCKING  COMPANY. 
INC.,  3408  North  Graham  Street,  P.O. 
Box  5647.  Charlotte,  NC  28225. 
Representative:  Leon  Thompson  (same 
address  as  applicant).  Contract  carrier 
Irregular  General  commodities  (except 
classes  A  and  B  explosives),  between 
Mecklenburg  County,  NC  and  York 
County,  SC.  on  the  one  hand,  and.  on  the 
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other,  points  in  AL,  PL,  GA.  NC,  SO,  TN 
and  VA.  Supporting  shipper 
Distribution  Technology.  Inc..  P.O.  Box 
7123.  Charlotte,  NC  28217. 

MC  143753  (Sub-3-3TA),  filed 
February  9. 1982.  Applicant:  BOLES  4 
FRANKLIN.  INCORPORATED.  Route  2. 
Box  169.  Weaverville.  NC  28787. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors,  SC  29687.  Coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
KY  to  the  facilities  of  M.  Lowenstein 
Corporation  in  Spartanburg  Coiuity,  SC. 
Supporting  shipper:  M.  Lowenstein 
Corporation.  P.O.  Box  10352.  Rock  Hill, 
SC  29730. 

MC  146456  (Sttb-No.  3-lTA).  filed 
February  8. 1982.  Applicant: 
HALLMARK  TRUCKING.  INC..  P.O.  Box 
87,  Locust  Fork,  AL  35097. 
Representative:  Ronald  L.  Stichweh.  727 
Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Contract:  Irregular  coal  in  dump 
>^  vehicles  from  Jefferson  Coimty,  AL,  to 
the  plant  site  of  Martin  Marietta  Corp.  at 
or  near  Atlanta.  GA.  Supporting  shipper: 
Mining  Ore  &  Equipment  Co.,  3918 
Montclair  Rd.,  Suite  200,  Birmingham, 
AL  35213. 

MC  142232  (Sub-a-3TA),  filed 
February  8, 1982.  Applicant:  BARRETT 
TEXTILE  TRANSPORT,  INC.,  Post 
Office  Box  6,  Kings  Mountain,  NC  28086. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Browm  Building, 
Charlotte,  NC  28204-2667.  Contract: 
irregular  textile  mill  products,  horn 
Charleston.  SC  to  Madison.  NC;  from 
Kinston,  NC  to  Clio,  SC,  under 
continuing  contracts  with  MacField 
Texturing,  Inc.  and  Highlander.  Ltd. 
Supporting  shippers:  MacField 
Texturing,  Inc.,  P.O.  Box  737,  Madison, 
NC  27025,  and  Highlander,  Ltd.,  P.O.  Box 
187,  Clio,  SC  29525. 

MC  148714  (Sub-3-lTA),  filed 
February  8. 1982.  Applicant:  JAMES 
BROWN  TRUCKING  CO.,  6650 
Chapman  Road.  Lithonia.  GA  30058. 
Representative:  Mark  S.  Gray.  235 
Peadhtree  St..  N.E.,  Ste.  1200,  Atlanta, 
GA  30303.  (1)  Tea.  tea  extract,  (instant 
or  soluble)  and  beverage  preparations, 
dry  or  liquid,  other  than  straws 
containing  beverage  preparations  from 
Atlanta  and  Marietta.  GA,  to  Los 
Angeles,  CA  and  its  commercial  zone, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  owned  or 
utilized  by  Southern  Tea  Company;  and 
(2)  Batteries  and  battery  components, 
including  lead,  lead  plates,  cases  and 
tops  horn  Costa  Mesa,  CA  and  its 
commercial  zone,  to  points  in  GA,  AL. 
MS,  TN,  KY.  VA,  NC.  SC,  FU  OK.  TX 
and  AR,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  otvned  or 
utilised  by  Ako  Battery  Co.  Stqiportiag 


shipperfs):  Southern  Tea  Company,  1650 
Marietta  Blvd,  N.W..  Atlanta,  GA  30318 
and  Alco  Battery  Co.,  5194  Minola  Dr., 
Atlanta.  GA  30058. 

MC  146343  (Sub-3-7TA),  filed 
February  8, 1982.  Applicant: 
SOUTHERN  EXPRESS  CORPORATION, 
505  South  Ocean  Boulevard.  Pompano 
Beach,  FL  33062.  Representative: 
Southern  Enterprises  Incorporated,  2 
Sawyer  Drive,  Coventry,  RI  02816. 
Contract  Carrier  Irregular  Rotating 
louver  fan.  fluorescent  light  adapters, 
fluorescent  light  fixtures,  Related 
Materials,  Equipment  and  Supplies, 
(except  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk). 
between  points  in  the  U.S.  under 
continuing  contract  or  contracts  with 
Diversified  Appliance  Corporation  of 
Providence.  RI.  Supporting  shipper 
Diversified  Appliance  Corporation.  669 
Elmwood  Avenue,  P.O.  Box  2706, 
Providence,  RI  02907. 

MC  160458  (Sub-3-lTA).  filed 
February  a  1982.  Applicant:  D  &  R 
DEUVERY  SERVICE.  43  Freeway  Drive, 
Mobile,  AL  36619.  Representative:  John 
R.  Frawley,  Jr.,  Suite  20a  120  Summit 
Parkway,  Birmingham.  AL  35209-4786. 
Pharmaceuticals  and  drugstore 
commodities,  between  the  facilities  of 
McKesson  Drug  Co.,  A  Division  of 
Foremoat-McKesson.  Incorporated 
located  in  or  near  Mobile,  AL  and 
Jackson,  MS  on  the  one  hand,  and,  on 
the  other,  FL,  AL,  MS  and  LA. 
Supporting  shipper  McKesson  Drug  Co., 
A  Division  of  Foremost-McKesson, 
Incorporated,  P.O.  Box  1367,  Mobile,  AL 
36609. 

MC  160457  (Sub-J-ITA),  filed 
February  8, 1982.  AppUcant:  LAREWS 
LEASING  COMPANY.  Route  5,  Forest 
Pines  Dr.,  P.O.  Box  884,  Statesboro,  GA 
3045&  Representative:  Ralph  M. 
Andrews  (same  address  as  applicant). 
Passengers  and  their  baggage  in  special 
and  charter  operations.  Beginning  and 
ending  in  Bulloch.  Jenkins.  Screven. 
Effingham,  Bryan,  Liberty,  Evans. 
Candler.  Emanuel  Counties  in  CA  and 
extending  to  all  points  in  the  U.S.  except 
AK  and  HI.  Supporting  shipper  There 
are  six  support  statements  attached  to 
this  application  which  may  be  examined 
at  the  ICC  Regional  Office,  Atlanta,  GA. 

MC  142467  (Sub-3-3TA),  filed 
February  8. 1982.  AppUcant:  DIXIE 
FREIGHT  LINE,  INC.,  P.q.  Box  532. 
Greenville,  MS  38701.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.Q.  Box  1295. 
Greenville,  MS  38701.  Sudt  commodities 
as  are  dealt  in  or  used  by  regional  farm 
supply,  manufacturing  and  marketing 
cooperatives  (except  Classes  A  and  B 
explosives),  between  points  in  the  VS. 


in  and  east  of  ND.  SD.  NE,  CO,  and  NM 
Supporting  shipper  MFC  Services,.  Inc., 
P.O.  Box  590,  Madison.  MS  39110. 

MC  160454  (Sub-3-lTA),  filed 
February  8. 1982.  Applicant:  OWEN 
PRODUCE,  INC.,  Locust  Grove  Rd., 
Elizabethto%vn,  KY  42701. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin.  TN  37064.  Auto  parts, 
industrial  fasteners,  metal  products  and 
supplies  used  in  industrial  maintenance 
and  auto  parts  industries  from 
Elizabetbtown.  KY  and  Qeveland.  OH 
to  points  in  TX,  CA,  and  WA. 
Supporting  shipper  Bowman 
Distribution;  Barnes  C^roup.  Inc.,  850 
East  72  St.  Qeveland.  OH  44103. 

MC  148947  {Sub-3-2TA).  filed 
February  a  1982.  Applicant:  HUNTER 
TRANSPORT  CO.,  INC.,  1603  Long 
Street  Chattanooga,  TN  3740a 
Representative:  Ann  K.  Merriman. 
Assistant  to  the  President  1603  Long 
Street  Chattangooa,  TN  3740a  Contract 
carrier,  irregular  routes:  Paper,  pulp  and 
cotton  linters  from  Chattanooga,  TT4,  to 
pointe  in  CT.  MA.  MI,  NH.  NJ,  NY.  OH. 
PA.  VA,  WI.  and  WV.  Supporting 
shipper  Southern  Cellulose  Division  of 
Knowlton  Bros..  P.O.  Box  2219, 
Chattanooga,  TN  37409. 

MC  152878  (Sub-2).  filed  February  a 
1982.  Applicant:  LEXINGTON 
CARTAGE  COMPANY,  2180  Young 
Drive,  Lexington,  KY  40593. 
Representative:  Herbert  D.  Liebman, 
P.O.  Box  47a  403  West  Main  Street 
Frankfort  KY  40602.  Contract:  irregular 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  Equipment, 
material  and  supplies  used  in  the 
conduct  of  such  business  between  all 
points  in  Hamilton  Coimty,  OH,  on  the 
one  hand,  and.  on  the  other,  all  points  in- 
Fayette  County,  KY,  under  continuing 
contract(8)  wiUi  The  Kroger  Company  of 
Cindnnati,  OH.  Supporting  shipper  The 
Kroger  Company,  1014  Vine  Street 
Cincinnati.  OH  45202. 

MC  153106  (Sub-3-2TA).  filed 
February  5, 1982.  Applicant: 
THORNTON  FURNITURE  CARRIERS. 
INC  840  Winston  Street  Greensboro, 
NC  27405.  Representative:  John  N. 
Fountain,  P.O.  Box  224a  Ralei^  NC 
27602.  New  furniture  (restricted  to 
residential  deliveries)  from  points  and 
places  in  NC  to  points  and  places  in  AL. 
AR.  CT.  DE,  DC.  FL.  GA.  IL.  IN,  L\,  KS. 
KY.  LA.  MD.  ML  MN,  MS,  MO,  NE,  NJ. 
NY.  OH.  OK.  PA.  SC,  TN.  TX.  VA.  WV. 
and  WL  There  are  five  supporting 
shipper  statements,  which  may  be 
examined  at  the  ICCs  Regional  Office  in 
Atlanta,  GeOTgia. 
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MC  151173  (Sub-»-16TA).  filed 
February  8. 1982.  Applicant:  HAR-BET. 
INC..  7208  Tara  Blvd.,  P.O.  Box  855, 
Jonesboro.  GA  30236.  Representative:  O. 
,  L.  Godfrey,  )r.  (same  address  as 
applicant).  Potatoes,  frozen,  sliced, 
diced  or  grated,  blanched,  between 
points  in  GA  on  the  one  hand,  and,  on 
the  other,  points  in  ID,  OR  and  MI. 
Supporting  shipper  Martin  ft  Jones 
Produce  Company,  Inc.,  State  Fanners 
Market  Bldg.  EL,  Forest  Park.  GA  30050. 

MC  136878  (Sub-3-lTA),  filed 
February  10. 1982.  Applicant:  THE 
PAUUE  BRAZIER  COMPANY.  P.O.  Box 
652,  Buffalo  Road.  Lawrenceburg,  TN. 
38464.  Representative:  B.  E.  Bryant,  P.O. 
Box  985, 107  North  Military  Avenue, 
Lawrenceburg,  TN.  38464.  Contract: 
Irregular.  Fertilizer,  fertilizer  materials, 
agricultural  chemicals,  and  agricultural 
commoditiea.  and  products  used  in 
manufacturing  between  all  points  east 
of  and  including  MN.  LA,  KS.  OK  and 
TX.  Supporting  shipper,  USS  Agri- 
Chemicals  Division,  United  States  Steel 
Corporation.  233  Peachtree  Street.  NE.. 
Atlanta,  GA.  30303. 

MC  160538  (Sub-3-lTA).  filed 
February  11. 1982.  Applicant:  PHILLIP  G. 
PYLE  d.b.a..  PYLE  AUTOMOTIVE  AND 
WRECKER  SERVICE.  1514  Bridgewater 
Lane,  Kingsport  TN  37660. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.,  425  13th  St.,  NW., 
Washington.  D.C.  20004.  Wrecked  and 
disabled  vehicles,  in  tow  away  service, 
between  points  in  Sullivan,  Hawkins, 
Washington.  Greene,  Hancock,  Carter, 
Johnson,  Hamblen  and  Knox  Counties. 
TN.  Scott.  Wise  and  Washington 
Counties.  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  TX,  OK. 
KS,  MO,  IL  and  WI.  Supporting 
shipperis):  McNabb-Wadsworth 
Trucking  Co.,  305  S.  Wilcox  Drive. 
Kingsport,  TN  37665. 

MC  128117  (Sub-3-llTA).  filed 
February  11, 1982.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES.  INC..  P.O. 
Box  896,  Hickory.  NC  28601. 
Representative:  Edward  T.  Love.  4401 
East  West  Highway.  Suite  404.  Bethesda. 
MD  20814.  New  furniture  and  furniture 
parts,  from  Lawrenceville.  GA  to  points 
in  AR.  LA.  OK.  TX.  CO.  NM.  AZ,  CA.  KS 
and  NE.  Supporting  shipper:  American 
Charm,  Inc.,  309  Maltbie  Street, 
Lawrenceville,  GA  30246. 

MC  159382  (Sub-3-2  TA).  filed 
February  11, 1982.  Applicant  ADAMS 
TRUCKING  COMPANY.  INC..  Route  1. 
Box  72.  McCalla.  AL  35111. 
Representative:  John  R.  Frawley.  Jr^ 
Suite  20a  120  Summit  Parkway, 
Birmin^am.  AL  35209-4786.  Metal  and 
metal  ariicles,  plastics  and  plastic 
articles  and  pipe;  between  the  facilities 


oi  Folsora  Metal  Products/Spirotech. 
McCalla.  AL;  Natches  Steel  Company, 
Bessemer,  AL;  on  the  one  hand  and  on 
the  other  all  points  in  the  U.S. 
Supporting  Shippers:  Natchez  Steel. 
Bessemer,  AL  35020;  Folsora  Metals/ 
Spirotech.  P.O.  Box  331,  McCalla.  AL 
35111. 

MC  160466  (Sub-3-1  TA).  filed 
Tebruary  11. 1982.  Applicant:  FOLSOM 
TRUCKING  COMPANY.  INC..  609  Van 
Buren.  Birmingham.  AL  35226. 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200. 120  Sununit  Parkway. 
Birmingham.  AL  35209-4786.  Metal  and 
metal  articles,  plastic  and  plastic 
articles  between  the  failities  of  Folsom 
Metal  Products.  Incorporated  in  or  near 
McCalla.  AL  on  the  one  hand  and  on  the 
other  TX,  LA.  OK.  and  AL.  Supporting 
shipper.  Folsom  Metal  Products, 
incorporated  P.O.  Box  98.  McCalla,  AL 
35111-. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch.  P.O. 
Box  298a  Chicago.  IL  60604 

MC  69901  (Sub-4-5  TA).  filed 
February  3. 1982.  Applicant:  COURIER- 
NEWSOM  EXPRESS.  INC.,  2820  N. 
National  Road.  P.O.  Box  270.  Columbus. 
IN  47201.  Representative:  Don  C  Butler, 
Traffic  Manager  (same  as  applicant). 
Common  carrier  Irregular  route; 
General  Commodities,  serving  points  in 
Wilson  County,  TN.  as  off-route  points 
in  connection  with  existing  regular  route 
operations.  Their  are  6  supporting 
shippers. 

Nota^ — ^Applicant  intendi  to  tack  the  above 
authority  with  Its  exicting  operating 
authorities. 

M6^15735  (Sub-4-7  TA).  filed 
February  8. 1982.  Applicant:  ALLIED 
VAN  LINES.  INC.,  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago,  IL  60680.  Contract  irregular. 
General  commodities  except  class  A  ft 
B  explosives  (1)  between  points  in  CO. 
on  the  one  hand.  and.  on  theother. 
points  in  AZ.  CA.  ID.  OR.  UTand  WA. 
(2)  from  AZ.  CA.  ID.  OR.  UT  and  WA  to 
Lexington.  KY  under  a  continuing 
contract  with  the  International  Business 
Machines  Corporation.  Supporting 
shipper:  International  Business  Machine 
Corporation.  P.O.  Box  10.  Princeton.  NJ 
08540. 

MC  103602  (Sub-4-1  TA).  filed 
February  8. 1982.^Applicant:  SKJONSBY 
TRUCK  LINE.  INC.,  2831  First  Avenue 
North.  P.O.  Box  362.  Fargo,  ND  58107. 
Representative:  Richard  P^  Anderson. 
P.O.  Box  2581.  Faige.  ND  58108. 
-  Contract,  Irregular:  General 
comrniodiths  (except  household  goods 
and  clasfes  A  and  B  explosives). 


between  points  in  ND,  SD.  MN.  lA.  WI 
and  NE,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States,  under 
contract  with  Transportation  Systems 
International,  Inc.  of  Minneapolis,  MN. 
Supporting  shipper  Transportation 
Systems  International,  Inc„  2500 
Kennedy  Street,  N.E.,  Minneapolis,  MN 
55413. 

MC  127303  (Sub-«-4  TA).  filed 
February  8. 1962.  Applicant:  ZELLMER 
TRUCK  UNES,  INC..  P.O.  Box  343. 
Granville,  EL  61326.  Representative:  E. 
Stephen  Heisley.  Saite  805.  666  Eleventh 
Street  NW.,  Washington.  D-C  20001. 
Food  and  related  products,  between 
Peoria,  IL.  on  the  one  hand,  and  on  the 
other,  points  in  WI.  IN,  OH,  ML  KY.  IL. 
LA,  and  MN.  Supporting  shipper:  Kcd 
Kan  Foods.  Ina.  P.O.  Box  58853.  Vernon. 
CA  90058. 


MC  127550  (Sub-4-4  TA).  filed 
February  2. 1982.  Applicant:  BOSCH 
TRUCKING  COMPANY.  INC..  5600 
South  Washington  Street,  Bartonville.  IL 
61607.  Representative:  Edward  G. 
Bazelon.  29  South  La  Salle  Street, 
Chicaga  IL  60603.  Contract-  Irregular  (1) 
Alcoholic  beverages  (except 
commodities  in  bulk),  from  Milwaukee, 
WI.  St  Paul.  MN.  and  Pabst  GA.  to 
Pekin.  IL.  and  (2)  materials,  equipment 
and  supplies  used  in  the  distribution  of 
alcoholic  beverages,  from  Pekin,  IL,  to 
Milwaukee,  WL  St  Paul,  MN.  and  Pabst 
GA.  under  contract  with  Pekin 
Distributing  Company.  Inc.,  of  Pekin,  IL. 
for  270  days.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper 
Pekin  Distributing  Company,  inc..  1208 
Koch  Street  Pekin.  IL  61664. 

MC  141237  (Sub-4-1).  filed  February  5. 
1982.  Applicant:  LOREN  J.  SLAGHT,  990 
La  Points  St.,  Prairie  du  Chien,  WI  53821. 
Representative:  Michael  S.  Varda.  P.O. 
Box  2509.  Madison.  WI  53701.  Dry 
fertilizer  from  Prairie  du  Chien.  WI.  to 
points  in  lA  on  and  east  of  1-35,  and 
points  in  MN  on  and  south  of  1-90,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Growmark.  Inc.,  1701  Towanda  Avenue. 
Bloomington.  IL,  61701. 

MC  146519  (Sub-4-2  TA),  filed 
February  8. 1982.  Applicant  MORRIS 
TRUCKING  CORPORATION.  3201 
Canal  Road.  Terre  Haute,^IN  47802. 
Representative:  John  F.  Wickes,  Jr.. 
Scopelitis  ft  Garvin,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Fuel,  home 
heating  and  lube  oil,  dies»lfuel,  and 
gasoline,  in  bulk,  in  tank  vehicles, 
between  Rdbinsoa  and  Lawrenceville, 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  Vigo,  VarmilUoa,  Clay.  Owen, 
Greens,  Sulliven,  PouBtain.  and  Knox 
Counties,  IN.  ead  CrawrfordsviUe, 
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Greencastle.  Bloomington,  Crane, 
Washington,  Peterabiu^  Haubstadt 
Vincennes  and  Ljmnville,  IN.  An 
underlying  ETA  has  been  granted  for 
120  days.  Supporting  shippers:  There  are 
6  statements  of  support  attached. 

MC  149334  (Sub-4-2  TA).  filed 
February  5, 1982.  Applicant  PIONEER 
ACQUISITION  CORP..  2500  28th  Street 
S.W.,  Wyoming.  MI  49509. 
Representative:  Donald  L  Stem.  Suite 
6ia  7171  Mercy  Road.  Omaha.  NE 
68106.  Contract  Irregular.  General 
commodities,  except  household  goods, 
between  points  in  the  United  States,  as 
a  contract  carrier  under  continuing 
contract  with  United  Forwaiding,  Inc,  of 
Omaha,  NE.  Supporting  shippen  United 
Forwarding,  Inc,  7000  Building,  Suite  445, 
Onaha.  NE  6810& 

MC  158089  (Sub-4-1  TA).  filed 
February  4, 1982.  Applicant  K  ft  B 
TRANSPORT.  INC,  7923  Whitecliff 
Road.  Egg  Harbor.  WI  54209. 
Representative:  Stephen  H.  Loeb,  Suite 
2027.  33  N.  LaSalle  Street  Chicago,  IL 
60602.  Contract  Irregular.  Corrugated 
paper  boxes,  from  the  facilities  of 
Crown  2^11erbach  Corp..  at  Carol 
Stream,  IL  to  Minneapolis  and  St  Paul, 
MN.  Supporting  shipper  Crown 
Zellerbach  Corp.,  1  River  Street  South 
Glen  Falls,  N.Y.  12801. 

MC  160203  (Sub-4-1  TA),  filed 
February  5. 1982.  Applicant  TRIMBO 
ENTERPRISES,  INC..  Rural  Route  2, 
Henderson.  MN  56044.  Representative: 
Andrew  R.  Qark,  1600  TCF  Tower.  121 
South  8th  St  Minneapolis.  MN  65402. 
Lime  in  bulk  from  Fort  Dodge,  Iowa  to 
Shakopee.  MN.under  a  continuing 
contract  with  Midland  Glass  Company, 
an  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Midland 
Glass  Co.,  Hwy  101  ft  Scott  Rd.  83. 
Shakopee,  MN  55379. 

MC  160328  (Sub-4-1),  filed  February  8, 
1982.  Applicant  JUNTTI  MOVING  AND 
DELIVERY,  6135  Coach  House  Drive. 
East  Lansing.  MI  48823.  Representative: 
David  D.  Bone.  Attorney.  2940  Lake 
Lansing  Road,  East  Lansing,  MI  48823. 
attract  Irregular  Transporting 
household  appliances  from  Lansing,  MI 
to  the  following  counties:  In^am.  Eaton, 
Ionia.  Clinton,  Shiawassee.  Uvingston, 
Jackson.  Calhoun,  Washtenaw,  Gratiot 
and  Barry  County,  MI  under  continuing 
contract  with  General  Electric 
Corporation.  Supporting  shipper 
General  Electric  Company,  Appliance 
Park,  Louisville,  KY  40225. 

MC  160388  (Sub-4-1  TA).  filed 
Febnury  4, 1962.  Applicant  DAVID 
HALES.  INC  1015  South  8th  Street 
Aberdeen,  SO  61401.  Representative: 
StophMi  F.  Grinaell.  1600  TCF  Tower, 
121  Soutb  8th  Street.  Minneapolis.  MN 


55402  Pre-cast  concrete,  from  Sioux 
Falls.  SD  to  Denver.  CO.  An  nnderlyihg 
ETA  seeks  120  days  authority. 
Supporting  shipper  Gage  Bros.  Concrete 
Prodocts.  Inc.  P.O.  Box  1526.  Sioux  Falls. 
SD  57101. 

MC  160389  (Sab-4-lTA).  filed 
February  2. 1982.  Applicant  OSENGA 
TRANSPORT  SYSTEM.  INC..  192  W. 
155th  Street  South  HoDand,  IL  00473. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  Street  Chicago.  IL  60602. 
Contract  irregular.  General  commodities 
(except  Classes  A  ft  B  explosives, 
household  goods,  and  conmiodities  in 
bulk),  between  South  Holland.  IL,  on  the 
one  hand,  and,  on  tfie  other,  points  in 
WI.  IN.  ML  OH.  lA.  MN  and  MO  under 
contimring  contract(8)  with  South 
Holland  Metal  Finishing  Co..  Inc. 
Supporting  shipper  South  Holland 
Metal  Finidung  Co..  Inc..  192  W.  155th 
St.  South  Holland.  IL  60473. 

MC  160400  (Sub^»-1TA),  filed 
February  3. 1982.  Applicant  CARE 
TRANSPORT,  INC,  18433  Glen  Oak 
Ave..  Lansing,  IL  60438.  Representative: 
Robert  C  Co^Qins.  Jr.,  850  Bumham  Ave., 
P.O.  Box  1245.  Cahnnet  City,  IL  60409. 
Contract— irregaJar  oils,  other  than 
petroleam,  in  bulk,  in  tank  vehicles 
between  points  in  the  U.S..  except  AK 
and  HL  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers: 
Bunge  Edible  Oil  Corp..  P.O.  Box  192, 
Kankakee.  IL  60901  and  Enterprise 
Companies,  1191  S.  Wheeling  Road, 
Wheeling.  IL  6008a 

MC  160411  ^b-4-lTA),  filed 
February  4. 1982.  Applicant  VIRGIL 
JAEGER  d.b.a.  S-fs  TRUCKING.  P.O. 
Box  3,  Washburn.  ND  58577. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2050,  Bismarck,  ND  58502-20Sa 
Common;  irregular;  transporting 
agricultural  machinery  and  equipment 
and  parts  and  attachments  therefor; 
itam  Moline,  Peoria.  East  Moline,  and 
Rock  Island,  IL;  Davenport,  Bettendorf, 
Ankeny,  Waterloo,  Ottamwa.  and  Des 
Moines,  LA;  Minneapolis  and  St.  Paul, 
MN;  and  Canton.  OH.  to  ND  on  and 
west  of  U.S.  Ffighway  #281.  Underlying 
ETA  seeks  120  day  authority.  Supporting 
shipperr  Washbimi  Greenline,  Inc., 
Washburn,  ND;  Knudtson  Implement, 
Inc..  Underwood,  ND.  and  Wentc 
Equipment,  Inc  Napoleon.  ND. 

MC  160436  (Sub-4-lTA).  filed 
February  8, 1982.  Applicant 
CUSTOKOZED  TRANSKWTATION 
SERVICES,  INC,  2414  Jacobs  Drive. 
New  Albany.  IN  4715a  Representative: 
Harold  C  JoUiff,  3242  Beech  Drive, 
Columbus,  IN  47201.Cbii<Kict  areguJar. 
Pulveraized  LiawttoHe.  Between  points 
in  Ste  Genevieve  Coonty,  MO.,  on  the 
one  hand,  and.  on  the  other,  points  in 


Jefferson  and  MarahaU  Coonties,  Ky.,     """^ 
under  oontinaing  oontracl(s)  wilfa  Airoo 
Carbide,  a  Divisiaa  of  Airoo,  Inc.  of 
Lonisvilie,  Ky.  An  ondeilying  ETA  seeks 
120  days  aottiarity.  Supporting  shippei'. 
Airco  Carbide,  a  Divisian  of  Airoo,  inc. 
P.O.  Box  10037.  Loirieville.  Ky.  40201. 

MC  144153  (Sub-4-lTA).  filed 
February  9, 1982.  Applicant:  OSCAR  G. 
BJUGSTAO.  OSCAR  L  BJUGSTAD. 
AND  AUGUST  D.  BJUGSTAD  d.b.a. 
BJUGSTAD  TRUCKING  CO..  Route  2, 
Hwy.  51.  Stou^ton,  WI  53588. 
Representative:  Midieri  J.  Wyngaard, 
150  East  Gifanan  Street  Madison,  WI 
53703.  (Contract  irregular.  Sa/t  from 
Hutchinson,  KS  to  Milwaokee,  WL  and 
points  in  the  Milwaukee,  WI  commercial 
zone,  under  a  conCundng  contract(s) 
with  Waukesha  Wardiouse,  Inc. 
Supporting  shipper  Waukesha 
Warehouse,  Inc.,  223  Maple  Ave.. 
Waukesha,  WI  53818. 

MC  145042  (Sub-4-«  TA),  filed 
February  8, 1882.  Applicant  ZEELAND 
FARM  SERVICES.  INC,  2468  84tfa 
Avenue.  Zeeland,  MI  49464. 
Representative:  James  R.  NeaL  1200 
Bank  of  Lansing  Building,  I^ansing.  MI 
48933.  Phiit  concentrate  (except  in  bulk) 
from  New  Castle  County,  DE  to  Van 
Buren  County.  MI.  Supporting  dripper 
The  Coca-Cola  Company,  Foods 
Division,  P.O.  Box  229,  Paw  Paw.  MI 
49079. 

MC  145^  (Sub-4-1  TA),  filed 
February  8, 1962.  AppHcant  ART 
ANDERSON  TRUCKING,  INC,  P.O.  Box 
138,  Oakford.  IL  62673.  Representative: 
Edward  D.  McNamara.  Jr.,  LesBeann  G. 
Maxey.  Attorneys  at  Law.  907  South 
Fourth  St.  Springfield.  IL  62703.  f 

Fertilizer  between  points  in  the  states  xii 
MO.  IN.  IL.  ft  lA,  on  the  one  hand,  and 
points  in  the  state  of  KY,  on  the  other 
hand.  Supporting  shippers  are:  Farmland 
Industries,  Inc.,  P.O.  Box  7305,  Kansas 
City,  MO  64116  and  Estech,  Inc..  P.O. 
Box  338,  East  St  Louis,  IL  62202. 

MC  146753  (Sub-4-9  TA),  filed 
February  9. 1982.  Applicant  SAM 
YOUNG.  INC.  P.O.  Box  337.  Wolcott  IN 
47995.  Representative:  E.  Stephen 
Heisley.  Suite  805, 666  Eleventh  Street. 
NW..  Washington,  D.C.  20001.  Clay 
targets,  and  materials  and.supplies  used 
in  the  manufactiu«  of  clay  targets, 
between  points  in  Wayne  County,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  ND, 
SD,  MO,  NE,  KS.  MO.  AR.  and  LA. 
Supporting  shipper  ChanqMcm  Tanget 
Division  of  Federal  Cartridge  Corp.,  9th 
ft  Taylor.  Anoka,  MM  &530S. 

MC  154207  (Sab-4-2  TA),  filed 
February  8. 1982.  Applicant ).  C  ELUS 
TRANSPORTATION.  INCU  P.O.  Box 


f 
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1009.  Washington  Park.  IL  62204. 
Representative:  John  M.  Plessel,  One 
Mercantile  Center.  Thirty-Second  Floor, 
St.  Louis.  MO  63101.  Contract  irregular 
Fertilizers,  insecticides,  fungicides, 
weed  controlling  chemicals  used  in 
animal  feed  mixtures.  We  also  ship 
items  as  fertilizer  spreaders  and 
advertising  materials  between  our 
origin  in  Fairmont  City.  Washington 
Park  and  East  St.  Louis.  IL  all  in  St  Clair 
County,  IL  to  points  in  CO.  IN.  KS,  KY, 
LA.  MI.  MN.  NE.  ND.  OH,  OK.  SD.  TX 
and  WI.  Supporting  shipper  Estech,  Inc., 
2501  North  Klngshighway.  P.O.  Box  338, 
East  St  Louis.  IL  62202. 

MC  160441  (Sub-4-1  TA).  Hied 
February  5. 1982.  Applicant:  S  ft  S 
CARTAGE  CO..  INC..  P.O.  Box  6424, 
South  Bend.  IN  46660.  Representative 
Paul  D.  Borghesani,  KATZ  ft 
BORGHBSANI,  Suite  300,  Communlcana 
Bldg..  421  So.  Second  St,  Elkhart  IN 
46516.  Contract  irregular  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  Cook.  Lake, 
DuPage  and  Will  Countie*,  IL;  Berrien. 
Calhoun,  and  Jackson  Counties,  MI; 
Elkhart  and  LaPorte  Counties,  IN;  Scott 
County,  KY;  and  Buncombe,  Richmond, 
and  Iredell  Counties,  NC  on  the  one 
hand,  and,  on  the  other,  points  in  WI, 
ML  IL.  IN,  OH.  and  KY.  Supporting 
shipper  Clark  Equipment  Company, 
Circle  Drive,  Buchanan,  MI  49107. 

MC  15546  (Sub-4-4  TA),  filed 
February  10. 1062.  Applicant- 
KIRCHWEHM  BROS.  CARTAGE  CO.. 
INC.,  1700  West  Carroll  Ave.,  Chicago. 
IL  60612.  Representative:  Ronald  C 
Kirchwehm.  1700  West  Carroll  Ave.. 
Chicago.  IL  60612.  Contract  irregular 
Food  and  related  products  between 
points  in  the  U.S.  imder  continuing 
contract  with  The  Larsen  Company.  An 
underlying  ETA  has  been  flled  for  120 
day*.  Supporting  shipper  The  Larsen 
Co.,  520  N.  Broadway.  <:reen  Bay,  WI 
54306 

MC  41347  (Sub^2  TA),  filed 
February  11, 1962.  Applicant:  DB  BACK 
CARTAGE  COMPANY,  INC..  4841 
Bumham  Simet.  Miluaukoe.  WI  53219. 
Representative:  WiUlam  P.  Dtnaetv  710 
N.  Planklnton  Avenue,  Mihiaukee.  WI 
53203.  Contract,  Irregular  Food  and 
related produeta  between  points  in  the 
Miloaukae,  WI,  Conunercial  Zone,  on 
the  hand,  and,  on  the  other,  points  hi  the 
Chicage,  IL  Commercial  Zone  under  a 
conthiuing  oofitracts(s)  with  Ward- 
Johnaton.  Division  of  Tenon,  Inc. 
Supporting  shipper  Watd-Johnstoa^ 
Oivistoa  d  Tenon.  Inc.  8S0  Nerth 
jHony  Slope  Road.  Biookfield,  WL 

:MPQ9i    ... 


MC  124406  (Sub-4-«  TA),  filed 
February  11, 188Z.  Applicant 
THOMPSON  BROS.  INC.,  P.O.  Box  1283. 
Sioux  Falls.  SD  57101.  Representative: 
Richard  P.  Anderson.  P.O.  Box  2561. 
Fargo,  ND  58106.  Frozen  potato  products 
from  Park  Rapids.  MN  to  points  in  the 
United  States.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Chef  Reddy  Foods.  Inc.,  P.O.  Box  552, 
Park  Rapids,  MN  56470. 

MC  128196  (Sub-4-1  TA),  filed 
February  11, 1962.  Applicant 
BLACHOWSKE  TRUCK  LINE.  INC., 
R.ltl,  Fairmont  MN  56031. 
Representative:  ROBERT  N.  MAXWELL 
P.O.  Box  2471,  Argo,  ND  58106.  Coal 
from  Brazil  and  Terre  Haute.  IN  to 
Granite  City.  IL  Waterloo,  L\,  and  St 
Louis,  MO.  An  underlying  ETA  seeks 
120-day  authority.  Supporting  shipper 
American  Colloid  Company.  P.O.  Box 
228,  Skokie,  IL  60077. 

MC  135924  (Sub-4-3  TA),  filed 
February  11, 1962.  Applicant:  SIMONS 
TRUCKING  CO,  INC..  3851  River  Road. 
Grand  Rapids,  MN  55744. 
Representative:  Samuel  Rubenstein.  Post 
Office  Box  5,  Minneapolis.  MN  55440. 
Waferboard  sheets,  flaked  with  added 
resin  binder,  compressed,  not  further 
finished,  from  Beltrami  County,  MN  to 
points  in  the  U.S.  except  AK  and  HI. 
Supporting  shipper  Mead  Corporation. 
Courthouse  Plaxa,  N.E.,  Dayton,  OH 
45483. 

MC  138512  (9ub-4-dTA),  filed 
February  10, 1982.  Applicant: 
ROLAND'S  TRANSPORTATION 
SERVICES,  INCORPORATED,  P.O.  Box 
1000  (100  Waukegan  Road),  Uke  Bluff, 
IL  60044.  Representative:  Michael  V. 
Kaney  (same  address  as  applicant). 
Contract  irregular  Cheese  and  Milk 
Products,  and  Supplies  and  Materials 
used  in  the  manufacture  thereof 
between  the  facilities  of  Meinerz 
Creamery.  Div.  of  Beatrice  Foods,  Inc., 
at  Fredericksburg.  LA,  Preston,  lA, 
Marshfield,  WL  New  BerUn 
(Milwaukee),  "WI  on  the  one  hand  and, 
on  the  other,  points  In  the  United  State*. 
An  underlying  ETA  filed  this  date. 
Supporting  shipper  Meinen  Creameries, 
Div.  of  Beatiji^i  Foods  Co..  2200  South 
170  Street  New  Berlia  WI  53161. 

MC  145917.<Sub-«-lTA),  flled 
February  la  lM2.-Applioant: 
8TALLMAN  TRUOONG.  INC.  1114 
Brookwood  St,  Benaenville,  BL  60108. 
Ropnueniatlve;  Robert  J.  Gill  First 
Commercial  Bank  Bldg.,  410  Cortes  Rd. 
West  Bradentoo.  FL  33507.  Contract 
Irregular  ScragpAvw/'  between  point*  hi 
Coc^  DunBge  and  Lake  Counties,  U.  on 
the  one  hand,  •nd.-on  die  other,  points 
hi  m  Di  IA<Ml  OH  and  WL  lestrloted 
to  lnJSftiBe«faig.he(ween  the  {aoillMes 


of  Trans  American  Fibers  and  DuPage 
Paper  Stock  Co.  Supporting  shippers: 
Trans  American  Fibers,  Itasca,  IL, 
DuPage  Paper  Stock  Co.,  Carol  Stream, 
IL 

MC  146062  (Sub-4-2TA),  filed 
February  10, 1982.  AppUcant:  J.  C. 
HAULING  CO.,  P.O.  Box  12,  Millstadt 
IL  82260.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  130a 
St  Louis,  Mo.  63102.  Lime  between  the 
facilities  of  Mississippi  Lime  Company 
at  or  near  Ste.  Genevieve,  MO.  and  the 
facilities  of  Granite  City  Steel.  Div.  of 
National  Steel  Co.  at  or  near  Granite 
City,  IL  Supporting  shipper  Granite 
City  Steel,  Div.  of  National  Steel.  20th  ft 
State  8\n.,  Granite  City,  MO. 

MC  146062  (Sub-4-3TA),  filed 
February  10, 1982.  AppUcant  J.C 
HAULING  CO.,  P.O.  Box  12.  Millstadt, 
IL  62260.  Representative:  Joseph  E. 
Rebman.  314  N.  Broadway.  Suite  13Q0. 
St.  Louis,  MO  63102.  Dolomite  Ijetween 
St.  Francois  County,  MO  and  Morris 
County,  TX.  Supporting  shipper  North 
American  Refractories  Co,  an  Allied 
Company,  Cleveland.  OH. 

MC  158359  (Sub-4-2TA),  filed 
February  10, 1982.  Applicant  HARBOR 
CARTAGE,  INC..  312  West  End.  Detroit 
Michigan  48209.  Representative:  ALEX  J. 
MILLER,  555  S.  Woodward,  Ste.  512. 
Birmingham.  MI  48011,  (313)  647-3350. 
Contract  irregular  self-contained  room 
air-conditioners  between  Hillsdale 
County,  MI  and  Lucas  County,  OH. 
Under  a  continuing  contract  with  the 
York  Division,  Borg  Warner 
Corporation.  Supporting  shipper  York 
Div.,  P.O.  Box  1592,  York.  PA.  17405. 

MC  158463  (Sub-4-2TA),  filed 
February  10, 1962.  Applicant:  CENTRAL 
STATES  DISTRIBUTING,  INC.,  3536  E. 
200  N.,  Marion,  IN  46052. 
Representative:  John  F.  Wickes,  Jr..  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Contract.  Irregular  Advertising 
circulars,  between  Marion,  IN,  on  the 
one  hand,  and,  on  the  other,  Wilmington, 
DE,  Camden.  NJ.  White  Plains.  NY,  and 
West  Nyack.  NY.  Restricted  to  service 
provided  pursuant  to  contract(s)  with 
Gannett  Company,  Ina,  Supporting 
shipper  Gannett  Company,  Inc..  610 
Soudi  Adam*.  Marioa  IN  48062. 

MC  180472  (Sub-4-1).  dated  February 
9, 1982.  ^plicant:  TROJAN 
CORPORATION,  Route  No.  S,  Wolf 
Lake,  0.62968.  Representative:  Iad(  L 
Schiller.  123-80  83d  Ave..  Kew  Gardens. 
NY  11418.  (212)  2B»-20r&  Contract 
irregular  bla$ting'^gMt$  between  the    ~ 
fadlltiea  of  International  Minerals  and 
Chem^  kwated  at  or  near  SalyersviHe, 
KY  and  RMnney.  WV.  on  the  one  hand,  '-'■ 
and,  on  the  other,  points  in  Ui,  IN,  MOi 
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OH.  PA  aod  TX,  Condition:  services  to 
be  performed  under  continukig 

contract(8]  with  International  Minerals 
and  Chem  of  Des  Plaines,  IL  Supporting 
shipper  International  Minerals  and 
Chem.,  666  Garland  Place,  Des  Plaines. 
IL  60016. 

MC  160498  (Sub-4-1),  filed  February  9, 
1982.  Applicant:  WENDELL  MOORE 
d.b.a.  WESTERN  DRAY  LINES.  Rural 
Route  4,  Winona,  MN  55987. 
Representative:  Edward  H.  Instenes, 
P.O.  Box  676,  Winona,  MN  55987. 
General  Commodities  between  points  in 
the  U.S.  for  the  account  of  Miller  Waste 
Mills  and  its  subsidiaries.  Supporting 
shipper  Miner  Waste  Mills,  580  East 
Front  St..  Winona.  MN  55987. 

MC  160541  (Sub-4-lTA),  filed 
February  11, 1982.  Applicant:  RAHM^ 
TRUCK  SERVICE.  INC.,  909  Kackstone 
Avenue,  Waukesha,  WI  53186. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Avenue.  Neenah.  WI 
94956.  (1)  Steel  Buildings  from  Mt. 
Pleasant.  lA  to  points  in  WI  and  the 
Upper  Peninsula  of  ML  and  (2)  Lumber 
from  Spearfish,  SD  to  Medford.  WL 
Supporting  shippers:  Brewer  Builders. 
Wausau.  WI  and  Doberstein  Lumber, 
Inc.,  Medford.  WI. 

MC  160542  (Sab-4-lTA)  filed  February 
11, 1982.  Applicant:  EASTERN 
TRUCICUNES,  INC..  10418  BrtMudmoor, 
Palos  Hills,  IL  60465.  Representative: 
Patrick  R  Smyth,  Smyth  &  Guth.  P.C 
105  West  Madison  Street  Suite  1008, 
Chicaga  IL  60602.  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined,  and 
commodities  in  bulk)  between  Chicago, 
IL  and  Cleveland,  OH  and  their 
Commercial  Zones.  Supporting 
shipper(s):  J  ft  B  Expediters,  Inc.,  784 
Thomas  Drive,  Benaenville,  IL  Rail  Van 
Dist.,  Inc..  120S  N.  25th  Ave.,  Mehose 
Park.  IL  International  Muhifoods 
Corporation.  2000  N.  George  St.,  Melrose 
Park,  IL  Noranda  Building  Products, 
Inc.,  11440  W.  Addison  St,  FtankUn 
Park,  IL 

Ute  follovving  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  Post  C^fice  Box  1715a  Fort 
Worth,  TX  78102. 

MC  M5025  (Sub-5-lTA),  filed 
February  9, 1982.  Apphcant  TRANS 
CONTINENTAL  LEASING,  LTD.,  8800 
Pershall  Road.  Hazehwood,  MO  63042. 
Representative:  B.  W.  LaTovetls.  Jr,.  11 
South  Meramec  Soile  1400.  St  Louis, 
MO  6310B.  Coatract  iBegular  Gatemi 
Commodi^iee  (except  G/ntses  A  and  B 
explosiveaX  between  poiarts  in  the  \iJ&. 
under  mntinHiag  oontracl(a)  widb 
Banquet  Foods  Corpotation.  Daaa 
BnMwn  Rdvate  Brands,  Inc  Green  Bay 


Food  Co.  and  Schniirk  Markets,  Inc. 
Supporting  sfaipper(s):  Banquet  Foods 
Corporalion.  One  Banqiwt  Place.  P.O. 
Box  7a  Baliwin.  MO  63011;  Dana  Brown 
Private  Brands,  inc.  4907  West  Pine 
BoulevHcd,  St  Louis.  MO  63108;  Green 
Bay  Food  Co,  Diviaien  of  Dean  Foods, 
P.O.  Box  367a  Green  Bay,  WI  54303; 
Schnuck  Markets,  Inc.,  12921  Enterprise 
Way,  Bridgeton.  MO  63044. 

MC  150017  (Sob-5-3TA),  filed 
February  a  1982.  An>licant  DELiCIOUS 
FOODS  CARRIERS,  INC,  P.O.  Box  73a 
Grand  Island,  NE  66801.  Representative: 
Jack  L  Shultz,  P.O.  Box  82028,  Lincohi. 
NE  68501.  Contract;  Irregular.  General 
commodities  (except  CJaases  A  and  B 
explosives  and  household  goods), 
between  pts  in  the  U.S.  under  a 
continuing  CQntract(s)  with  Wetterau. 
Inc.  and  its  snhaidiaries.  Supporting 
shipper  Wettenu.  Inc.  8840  Pershall 
Road,  Hazehvosd.  MO  63042. 

MC  151487  (SidvS-lTA).  filed 
February  8, 19S2.  Applicant  DERROLD 
DEATHERACX  d.b.a.  IKATHERAGB 
TRUOONGMtt  1,  Box  5.  RnsseU.  KS 
67665.  Representative:  Dene  Deatfaerage 
(same  as  appiicawT).  Pipe,  sucker  rodn, 
pumpiag  tadts,  taaka,  driJUag  mads, 
chemicals  and  railroad  ties  between 
points  in  KS.  OK,  NE.  TX,  CO  and  WY. 
Supportteg  shippers:  & 

MC  154488  (Sob^TTA),  filed 
February  8, 1082.  Apphcant  LASLEY 
TRUOONG  COI4PANY,  INC.  P.O.  Box 
1368,  Conway,  AR  72032. 
Representatire:  John  B.  Powlkes,  Jr.,  P.O. 
Box  1388,  Conway.  AR  72032.  Contract 
Irregular,  Lumber  and  building 
materials,  between  points  in  the  U.S. 
under  oonttmring  contract  with 
Contiaental  Timber  Company,  inc.. 
Valley  Center,  KS.  Supporting  shipper 
Continental  Timber  Caasftay,  inL,  202 
South  Cedar,  Valley  Center.  KS  67147. 

MC  154750  (Sub-S-ITA).  filed 
February  8, 1982.  Apphcant  WEAVER 
TRUGKBKG,  iNC  Route  1,  Box  441, 
West  Helena,  AR  7239a  Representative: 
Thomas  B.  Stalcy,  ISSO  Tower  Buildkig, 
Little  Rock.  AR  72201.  Contract  Irregular 
Lumber  and  WoodProdacts  between 
West  Helena.  AR,  on  the  one  hand,  and, 
on  the  odier,  Talfaleh.  LA  and 
GreenriUe,  liS,  under  continuing 
contract(s)  with  Chicago  Mill  ft  Lumber 
Company  of  West  Helena,  AR. 
Suppcrtii^  ahippsr  Chio^o  MiU  ft 
Lumbar  Coiii>s^.  P.O.  Box  2517,  West 
Helena,  AR72aia 

MC  150613  (Suk^-OTA),  Blad     . 
February  ft  1082.  Appikvat  LOC 
TRUCKING  COMPANY,  P.O.  Box  44B, 
Frisoo,  TX  7«fl84.1a|iiuea  iituti  it 
Willisa  Sheridaa.  PXX  Drawer  5040. 
hviBg.  TX  7S002.  Fabric  between  CT, 
GA,  MA,  N}.  NC  RL  SC  TN  on  the  one 


hand,  and,  on  the  other,  ( 
Sweetwater,  TX.  Restricted  to  sh 
originating  at  or  destined  to  the  fiacilifies 
of  Walls  Industries,  Inc.  Supporting 
shipper  Walls  Industries,  hac  190$  N. 
Main  St.  Clebame,  TX  76031. 

MC  180451  (Sub-^ITA).  filed 
February  8, 1982.  ^iplicant  F  ft  S 
FREIGHTWAYS.  962  Red  Bam  Lane. 
Wichita,  ¥S  S7212.  Representative:  Paul 
Ferguson  (same  as  applicant).  Ckmtracl; 
Irregular.  Woodpulp  in  rolls,  tape- 
adhesive  backing,  poljrarthane  in  n^b, 
and  disposable  diapers,  between  all 
points  in  the  U.S.  Supporting  shqiper 
Riegel  Textile  Coiparation.  1000  No. 
College  Dr..  Maryville,  Ma  64468. 

MC  160459  (Sub-5-lTA),  filed 
February  8. 1982.  Applicant  ROCKY 
MOUNTAIN  EXPRESS.  INC.  P.O.  Box 
509,  Gordon.  NE  60343.  Representative: 
Jack  L  Shultz,  P.O.  Box  82028,  Lincohi. 
NE  68501.  Contract  Irregular.  Food  and 
related  products,  between  pts  in  the 
U.S.,  under  a  continuing  contract  or 
contracts  with  Nebraska  Beef  Packers, 
Inc.  and  Romo  Paco,  Inc.  Supporting 
shippers:  Nebraska  Beef  Padcers.  Inc. 
Gordon.  PS  09S43  and  Romo  Paoa  Inc. 
Gordon,  NE  09343. 

MC  160490  (Suh^lTA).  filed 
February  9, 1982.  AppUcant  HORACE  T. 
HODGES  d.b.a.  HODGES  TKUOC  LINE. 
P.O.  Box  1528.  Oaremore,  OK  74017. 
Representative:  William  P.  Padux,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154.  (1) 
Steel  sucker  rods  from  the  facihties  of 
Del-Tex.  Inc.  at  or  near  Qareraore,  OK 
to  points  in  AR.  CO,  KS.  KY,  IL  LA.  MS, 
NM,  OH,  TX  and  WY  and  (2)  iDotenVi/s. 
equipment  and  supplies  used  in  the 
manufacture  of  sucker  rods  from  points 
in  AR.  CO.  KS,  KY.  IL  LA.  MS.  NM.  Oa 
TX  and  WY  to  die  facSities  of  Del-Tex. 
Inc.  Supporting  shipper  Del-Tex.  Inc.. 
P.O.  Box  1187,  Claremore.  OK. 

MC  180402  (Svb-6-lTA),  filed 
February  0, 1982.  Applicant:  CLEATUS 
P.  JONES,  411  N.  Beverly  Dan.  ^niM*B 
Falls,  TX  78305.  Representative:  Cieatus 
P.  Jones  (same  address  ms  above). 
Contract  Irregular.  Limestone  amd 
concrete  products,  between  Wichita 
Falls.  TX,  and  Ccmandic  County.  OK. 
Supporting  shipper  O.K.  Coocrete  Co., 
2304  Shepperd  Access  Road,  Wichita 
Falls,  TX  78304:  and  Leo  BKck  Paving 
Co..  224  N.  BevotyDHve,  Wichita  FaOa, 
TX  78305. 

MC  160494  (Snb-5-lTA).  ffled 
February  9, 1982.  Apphcant  CONVOY. 
INC.,  P.O.  Box  80a  Richardson.  TX 
75080.  Representative:  Bryant  Whitten, 
13527  VargoR,  Dallas,  TX  75243. 
Contract  irregular  Automotive 
chemicals:  caamed,  boxed  and 
palletized,  between  TX.  CA.  AL  and 
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AJSrSopportlng  sMppen  Berryman 
Plodticto'Co..  3800  E.  Randol  Mill  Rd. 
Arlington.  TX  76011. 

MC  28825  (Sub-S-24TA).  filed 
Febraary  10, 1982.  Applicant: 
ANDREWS  VAN  LINES.  INC.,  P.O.  Box 
1609.  Norfolk.  NE  68701.  Representative: 
Jack  L  Sbiiltz.  P.O.  Box  82028,  Lincoln. 
NE  68501.  Metal  products,  between  the 
facilities  of  Baron  Drawn  Steel  Corp.  in 
the  U;S..  on  the  one  hand,  and,  on  the 
other,  pts  in  the  U.S.  Supporting  shipper 
Baron  Dra«ra  Steel  Corporation,  1400 
Hastinga.  Toledo,  OH  43607. 
'     MC  140205  (Sub-5-lTA),  filed 
February  n.  1982.  Applicant:  MOUW 
TRANSPORTATION,  INC.  307  Maple 
Drive.  Sibley,  lA  51249.  Representative: 
Samuel  Rubenstein,  Post  Ciffice  Box  5, 
Kfinneapolis.  MN  66440.  Food  and 
Related  Products,  Materials,  Equipment 
andSupplies  (except  in  bulk  in  tank 
vehicles}  used  in  the  manufacture,  sale 
and  distribution  of  the  above  named 
commodities  between  pts  in  Osceola, 
Johnson  and  Muscatine  Counties,  lA,  on 
the  one  ban^,  and.  on  the  other,  pts  in 
OH,  PA,  CA.  NE.  ND.  SD.  KS.  CO.  MO, 
m  WI  and  MN.  Supporting  shipper 
Heinz.  USA.  Division  of  R  J.  Heiiue 
Company.  Pittsburgh.  PA.  - 

MC  145168  (Sub-5-2TA].  filed 
February  11. 1982.  Applicant: 
BRACKEEN  TRUCKING.  INC.  Route  Z 
Boy  eiZ  Scurry,  TX  75158. 
Representative:  Thomas  L  Cook.  S801 
Marvin  D.  Love  F^eway,  Suite  301, 
Dallas,  TX  75237-?385.  Motorcycles. 
between  points  in  Dallas  and  Tarrant 
Counties.  TX  and  Baton  Rouge.  LA.  on 
the  ene  hand.  and.  on  the  other,  points 
in  AR  end  MS.  Supporting  shippers:  Hot 
Sprfnge-Cyde  Center.  Inc.  540  Quachita 
Aveftuif,  Hot  Springs,  AR;  Cycle  Center, 
Inc.  214  Best  Hardhig,  Pine  Bluff,  AR 
TlOMr  North  Utile  Rock  Suzuki,  4801 
MacArthur  Drive,  North  Little  Rock.  AR 
72118:  and  Greenville  Suzuki-Kawasaki. 
418  Highway  IS,  GreenviUe,  MS  38701. 

MC  M6240  (Sub-5^6TA),  filed 
Febhi^ry  10, 1982.  Applicant:  L  D. 
BRINKMAN  TRUCKING  CORP..  520  N. 
WUdwbod.  Irving.  TX  750ea 
Representative:  D.  Paul  Stafford.  P.O. 
Box  45538,  Dallas,  TX  75245.  Contract. 
irregular  Food  and  related  products 
from  Kaneas  City,  KS  to  points  in  OK 
and  TX  under  continuing  contract(s} 
with  Inland  Storage  Distribution  Center. 
Supporting  shipper(s):  Inland  Storage 
Distribution  Center,  P.O.  Box  2249. 
Kansas  City.  KS  66110. 

MC  147196  (Sub-S-42-TA),  filed 
January  28. 1982.  Applicant:  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  10666. 
Jefferson.  LA  70181-0686. 
Representative:  Martin  White.  P.O.  BoK 
5387.  Wchardsoa  TX  7608a  Store 


fixtures  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Terrell,  TX. 
on  the  one  hand,  and,  on  the  other,  all 
points  in  the  states  of  AR.  CA.  CO,  EL, 
GA,  IL.  IN,  KS,  LA.  MO.  NM.  NC  OH. 
OK.  SC  and  TN.  Supporting  shipper 
Maytex  Store  Fixtures.  P.O.  Box  729, 
Terrell,  TX. 

MC  151118  (Sub-5-15TA).  filed 
February  10. 1982.  Applicant  MDR 
CARTAGE.  INC.  516  West  Johnson. 
Jonesboro.  AR  72401.  Representative: 
Douglas  C  Wynn.  P.O.  Box  1295. 
Greenville,  MS  38701.  Pulp,  paper,  and 
related  products;  printed  matter  and 
machinery  between  points  in  Lenawee 
County.  ML  Middlesex  County.  CT; 
Dunklin  County.  MO;  Lamar  County.  TX; 
Hardin  County.  KY:  Douglas  County. 
OR:  Stevens  County.  GA;  Cook,  Iroquois 
and  Lake  Counties.  IL;  Lake  County. 
OH;  Chicagi^  JL  and  Riverside,  CA.  and 
points  in  their  respective  commercial 
zones,  on  the  one  hand,  and,  on  the 
other,  points  in  &e  U.S.  (exq»pt  AK  and 
HI).  Supporting  shipper  UAIlCO.  Inc.. 
BaiTington.IL 

MC  152775  (8ub-fr-5TA).  filed 
February  10. 1962.  Applicant  RAM  ROD 
TRUCKING.  INC  P.O.  Box  1127, 
Marrero,  LA  70073.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22828, 
Jackson,  MS  38206,  Cement  products 
manufactured  into  mats  or  slabs  for  use 
in  erosion,  environmental  or 
construction  projects  between  the 
facilities  of  Nicoloo  Corporation  at  or 
near  New  Orleans,  Baton  Rouge,  and 
Lake  Charies,  LA.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  AR.  FL.  MS. 
TN.  and  TX.  Supporting  shipper  Nicolon 
Corporation,  Feaohtree  Comers  Plaza. 
Suite  180a  Ndrcross.  GA  30071. 

MC  153323  (8ub-5-8TA),  filed 
February  10, 1062.  Applicant:  Iowa- 
Texas  Express,  Ltd..  P.O.  Box  283, 
Denison.  LA  61442.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Avenue. 
Des  Moines.  LA  S0312.  Meat  and  meat 
products,  between  the  facilities  of  John 
Morrell  &  Co.  located  at  Esthervllle  and 
Sioux  City,  lA;  Fairmont  and 
Worthington,  MN;  and  Sioux  Falls,  SD 
on  the  one  hand,  and.  on  the  other, 
points  in  AL  AR,  CT,  DE,  GA.  FL.  KY. 
MD.  MA.  Ma  MO.  NR  NJ.  NY,  NC.  PA. 
Rl.  SC.  TN.  VT.  VA,  WV.  and  DC 
Supporting  shipper  John  Morrell  &  Co.. 
206  South  LaSalle.  Chicago.  IL  60604. 

MC  164053  (Sub-5-2TA).  filed 
February  12. 1962.  Applicant  EAST-TBX 
PLASTICS  SQiRESS,  INC,  3850 
Williams,  Orange  TX  77630. 
Representative:  Edwin  M.  Snyder.  P.O. 
Box  45538.  Dallas.  TX  75245.  Synthetic 
plastic  granules  or  pellets  from  Orange, 
TX  to  El  Dorado.  AR.  Supporting 


shipper  Gulf  Oil  Chemicals  Company. 
P.O.  Box  3706.  Houston.  TX  77283.  ' 

MC  155767  (Sub-5-2TA).  filed 
February  12. 1962.  Applicant 
NATIONAL  CARTAGE.  INC..  P.O.  Box 
278.  Platlsburg.  MO  64477.  ^ 

Representative:  Charies  J.  Fain.  333 
Madison  Street  Jefferson  City,  MO 
65101.  Refined  sugar  except  in  bulk 
between  facilities  of  Supreme  Sugar  Co., 
Supreme,  LA.  and  railroads  located  at 
New  Orleans  and  Reserve,  LA.  applying 
only  on  shipments  having  a  prior  or 
subsequent  movement  interstate  by  raiL 
Supporting  Shipper  Supreme  Sugar 
Company,  Inc.,  One  Shell  Square.  Suite 
32a  New  Orleans,  LA  70139. 

MC  155706  (Sub-5-4TA),  filed 
February  IZ  1982.  Applicant: 
TRANSPORTATION  SPECL\LISTS, 
LTD.,  440  Commercial  Federal  Tower. 
2120  South  72nd  Street.  Omaha.  NE 
66124.  Representative:  Arthur  J.  Cerra. 
P.O.  Box  19251.  Kansas  City,  MO  64141. 
Food  and  Related  Products  between  pts 
in  the  U.S..  restricted  to  shipments 
having  a  prior  or  subsequent  movement  •- 
by  rail  or  water.  Supporting  Shippers:  6. 

MC  156328  (Sub-5-3TA).  filed 
February  12. 1982.  Applicant:  U.S. 
TRANSPORTATION  LTD.,  334  N.W. 
Greenwood,  Ankeny.  LA  50021. 
Representative:  James  R.  Snyder,  Pres. 
(same  as  above).  Contract;  Irregular.  (1) 
Meat,  Meat  Products,  Meat  By-Products 
and  Articles,  Distributed  by  Meat 
Packing  Houses,  Between  pts.  in  the 
U.S.  Applicant  intends  to  tack. 
Supporting  Shipper  Trans  Worid  Meat 
Corp.,  Cedar  Rapids,  LA. 

MC  157181  (Sub-5-3TA).  filed 
February  11. 1982.  Applicant 
WASHINGTON  TRUCKING  OF  NEW 
ORLEANS.  INC.  P.O.  Box  1411.  Gretna. 
LA  70053.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving.  TX 
75062.  Paper  and  Paper  Articles  from 
West  Monroe.  LA  to  Denver,  CO. 
Restricted  to  shipments  originating  at 
the  facilities  of  Con  Pac,  Inc.  Supporting 
Shipper  Con  Pac  Inc.  1053  Constance 
SL,  New  Orleans,  LA  70130. 

MC  157181  (Sub-6-4TA),  filed 
February  11, 1962.  Applicant 
WASHINGTON  TRUCKING  Cff  NEW 
CHILEANS,  INC.,  P.O.  Box  1411,  Gretna. 
LA  70053.  Representative:  William 
Sheridan.  P.O.  Drawer  5049.  Irving.  TX 
75062.  Malt  Beverages  and  such 
commodities  as  are  dealt  with  by 
manufacturers  of  Malt  Beverages 
between  Longview,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  CO. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facility  of  Jos.  Schlltz 
Brewing  Company.  Supporting  Shipper 


Federal  RagJater  /  Vol.  47.  No.  35  /  Monday,  February  22.  1982  /  Noticeg 


7775 


Jos.  Schiit2  Brewing  Co..  235  West 
Galena  St.,  Milwaukee,  WI  53212. 

MC  150803  (Sub-6-lTA),  filed 
February  U.  1982.  Applicant  GREAT 
WESTERN  TRANSPORT.  INC. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock.  TX  79408.  Meat  and 
meat  products  between  Cochran 
County,  TX  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Supporting 
shipper.  Great  Western  Meat  Company, 
i>,0.  Box  915,  Morton.  TX  79346. 

MC  160406  (Sub-5-lTA).  filed 
February  12, 1982.  Applicant:  ALAMO 
TOimS,  INC.,  P.O.  Box  1451.  San 
Antonio,  TX  78295.  Representative: 
Thomas  F.  Sedberry.  P.O.  Box  2023, 
Austin,  TX  78768.  Passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  special  or 
charter  operations,  beginning  and 
ending  in  Bexar  County,  TX  and 
extending  to  points  in  the  U.S. 
Supporting  shippers:  5. 

MC  160520  (Sub-5-lTA),  filed 
February  10. 1982.  Applicant:  OWENS, 
MINOR  INC.,  624  Wholesalers  Parkway, 
Harahan,  LA  70123.  Representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans,  LA  70130. 
Intravenous  solutions  and  sets  and 
associated  hospital  supplies,  from 
points  in  Jefferson  Parish,  LA,  to  all 
points  in  MS.  Supporting  shipper 
Abbott  Laboratories,  14th  &  Sheridan 
Road,  North  Chicago,  IL  60064. 

MC  160529  (Sub-5-lTA).  filed 
February  11, 1982.  Applicant:  CLIFFORD 
E.  COSSEY,  P.O.  Box  28.  Oakridge,  MO 
63769.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  1300, 
St.  Louis,  MO  63102.  [1]  paints,  stains, 
lacquers,  varnishes,  liquid  roof  coatings, 
aluminum  exterior  wall  coatings, 
solvents,  adhesives,  caulk  and  caulking 
compounds  and  brushes  between  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  points  in  OK  and  TX  and  (2)  aloe 
-vera  juice  and  aloe  vera  gel  between 
Harlingen,  TX,  on  the  onehand,  and,  on 
the  other,  Bensonville,  Chicago  and 
Posen,  IL,  Milliard,  OH  and  Milwaukee, 
WI.  Supporting  shippers:  (1)  Schulte 
Paint  &  Lacquer  Manufacturing  Co.  of  St. 
Louis  and  (2)  Vera  Products,  Inc.,  of 
Harlingen,  TX. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  152871  (Sub-6-llTA),  filed 
February  3. 1982.  Applicant:  ALL 
FREIGHT  TRANSPORTATION,  INC.. 
P.O.B.  6609.  Boise.  ID  83707. 
Representative:  Timothy  R.  Stivers, 
P.03-1576,  Boise,  ID  83701.  Contract 


darner,  Irregular  routes:  Foodstuffs  and 
Kindred  Products,  between  points  in 
WA  and  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  ID.  OR, 
WA,  AZ,  NM.  NV,  MT,  and  UT  for  the 
account  of  Twin  City  Foods,  Inc.,  for  270 
days.  Supporting  ehippdr:  Twin  City 
Foods.  Inc.,  P.O.B.  699,  Stanwood.  WA 
98292. 

MC  160404  (Sub-6-lTA],  filed 
February  3, 1982.  Applicant:  ERIC 
MOTOR  UNES,  INC..  P.O.  Box  297. 
Newhall,  CA  91322.  Representative: 
Milton  W.  Flack.  8383  Wilshire  Blvd., 
Ste  900,  Beveriy  Hills,  CA  9021 1 . 
Contract  Carrier,  Irregular  routes:  Coin 
operated  video  machines,  lawn 
furniture,  plastic  or  textile  bags, 
petroleum  and  chemical  products 
(except  in  bulk),  and  automotive  parts 
and  accessories,  from  Chicago,  IL  and 
its  Commercial  Zone,  and  Hialeah  and 
Miami,  FL  to  points  in  MT.  AR,  CA,  FL 
GA,  IL  NJ,  NY  and  TX,  under  continuing 
contract(s)  with  Manufacturers 
Coordination,  Inc.,  of  Hialeah,  FL  for 
270  days.  Supporting  shipper: 
Manufacturers  Coordination.  Inc.,  of 
Hialeah.  FL  33014. 

MC  153758  (Sub-6-4TA).  filed 
February  5, 1982.  Applicant:  LAMPMAN 
BROKERAGE,  INC.,  d.b.a.  MASTRO 
ENTERPRISES,  4233  Sierra  Madre. 
Fresno,  CA  93711.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 
6333  Odana  Rd.,  Madison.  WI  53719. 
Contract;  irregular  cheese,  bulk  and 
packaged,  cheese  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  such  commodities  from  Fond  du  Lac, 
WI,  to  points  in  AZ,  CA,  OR  and  WA. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Tolibia 
Cheese,  Inc.,  45  E.  Scott  St.,  Fond  du  Lac, 
WI  54935. 

MC  160405  (Sub-6-lTA).  filed 
February  3,  1982.  Applicant:  PRONTO 
TRUCKING,  208  Russel  Ave.,  Douglas, 
WY  82633.  Representative:  William  M. 
Tibbs  (same  address  as  applicant).  (1) 
Machinery,  material,  equipmpnt,  and 
supplies,  used  in,  or  in  connection  with 
the  discovery,  development  and 
distribution  of  natural  gas  and 
petroleum  and  their  products  and 
byproducts  and  [2)  machinery, 
materials,  equipment,  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  (Restricted  against 
the  transportation  of  complete  oil  rigs.), 
from  WY  to  pointo  in  AR,  CA.  CO.  ID, 
KS,  LA,  MT,  NE,  NV.  NM.  ND,  OK,  OR. 
SD,  TX.  UT.  WA.  for  270  days. 
Supporting  shippers:  There  are  7 


shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  Usted 
above. 

MC  158675  (Sub-6-lTA).  filed 
February  2. 1962.  Applicant:  REMlCac      ' 
TRUCKING  LTD.,  215  E.  37th.  Boise.  ID 
83704.  Representative:  Timothy  R. 
Stivers,  P.O.B.  1576,  Boise,  tD  83701. 
Lumber  and  wood  products,  fencing  and 
building  materials,  between  points  in 
AZ,  CA,  CO,  ID.  MT.  NV,  NM.  OR,  UT. 
WA  and  WY,  for  270  days.  Supporting 
shipper  Workmans  Forest  Products, 
Inc.,  P.O.B.  361,  Clackamas,  OR  97015. 

MC  151869  (Sub-6-2TA).  filed 
February  8, 1982.  Applicant:  A.  M. 
ROUTLEY  TRUCKING  LTD.,  11420 
GranviUe  Ave.,  Richmond,  B.C.  CD  V6Y 
1R6.  Representative:  Jim  Pitzer.  15  S. 
Grady  Way,  Suite  321,  Renton.  WA 
98055.  Lumber,  veneer,  pig  iron  and 
silica  sand,  (1)  From  CA  and  WA  Ig 
Ports  of  Entry  on  the  International 
Boundary  Line  between  the  U.S.  and  CD 
in  WA,  and  (2)  From  Ports  of  Entry  on 
the  International  Boundary  Line 
-between  the^U.S.  and  CD  in  WA  to  OR, 
for  270  days.  Supporting  shippers:  Brady 
Lumber  Co.,  P.O.B.  12267,  Seattle.  WA 
98102;  Overseas  Commodities,  750 
Industrial  Ave.,  Vancouver,  B.C 

MC  143037  (Sub-6-lTA).  filed  -^ 

February  4, 1982.  AppHcant:  T  &  T         * 
REFRIGERATED  TRANSPORT.  INC., 
2290  W.  Adams  Ave.,  Fresno,  CA  93706. 
Representative:  Edward  L.  Fanucchi, 
2409  Merced  St.,  *3.  Fresno,  CA  93721. 
Such  commodities,  refrigerated  and  non- 
refrigerated,  as  are  dealt  in  by  grocery 
stores  between  points  in  the  States  of 
CA,  OR,  WA,  ID.  NV,  AZ,  and  NM.  for 
270  days.  Supporting  shippers:  Avoset 
Co.  Sterile  Products  Plant.  299  Fifth. 
Gustine,  CA;  Anderson-Clayton  Foods. 
Box  10051,  Fresno.  CA;  R.  T.  French  Co.. 
3366  E.  Muscat,  Fresno,  CA  93725. 

MC  160403  (Sub-6-lTA).  filed 
February  2. 1982.  Applicant:  TRANS 
WEST  SYSTEMS  INC..  P.O.B.  2618. 
Pocatello.  ID  83201.  Representative: 
Timothy  R.  Stivers,  P.O.B.  1576.  Boise. 
ID  83701.  Contract  Carrier,  Irregular 
routes:  Pipe,  pipe  fittings,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  between  points  in  ID,  NV,  OR 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S..  for  the  account 
of  Water  &  Waste  Water  Equipment 
Company,  Inc.,  for  270  days.  Supporting 
shipper  Water  ft  Waste  Water 
Equipment  Company,. Inc.,  P.O.E  9405. 
Boise,  ID  83707. 

MC  159558  (Sub-6-2TA),  filed 
February  8, 1982.  Applicant:  EIGHTEEN 
WHEEL  TRANSPORTATION,  INC.,  355 
South  Santa  Fe  Ave..  Los  Angeles,  CA 
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90013.  Representative;  Frederick  J. 
Coffman.  P.O.B.  1455.  Upland,  CA  91786 
General  Commodities  (except  classes  A 
&  B  explosives  and  used  household 
goods)  between  points  in  CA.  Restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  rail,  for  270  days. 
Supporting  shipper:  Inter-Modal 
Concepts,  Inc.,  353  South  Santa  Fe 
Avenue,  Los  Angeles.  CA  90013. 

MC  160504  (Sub-6-lTA),  field 
February  8. 1982.  Applicant:  ANTONIO 
FLORES.  d.b.a.  FF  TRUCKING.  764 
HoUister  Ave..  San  Diego,  CA  92174. 
Representative:  Antonio  Flores  (same  as 
applicant).  Contract  carrier,  Irregular 
routes:  Electronic  Articles  and 
Equipment,  between  points  in  AZ  in 
foreign  commerce  on  freight  originating 
in  Guadalajara,  )A,  iot27Q  days. 
Supporting  shippers:  Motorola  De 
Mexico,  S.A.,  Apartado  Postal  Num.  31- 
191,  Guadalajara,  JA;  Motorola  Inc.,  4141 
E.  Raymond,  Tempe,  AZ. 

MC  160489  (Sub-6-2TA).  filed 
February  5, 1982.  Applicant:  JASCO 
TRUCKING,  INC..  202  94th  Street.  SW.. 
Albuquerque,  NM  87100.  Representative: 
David  C.  Olson.  P.O.  Drawer  965, 
Albuquerque,  NM  87103.  Contract 
carrier,  irregular  routes:  coal  between  a 
point  near  Bumham,  San  Juan  county, 
NM,  and  a  point  near  St.  Johns.  Apache 
County,  AZ.  for  270  days.  An  underlying 
ETA  seeks  120  day  authoftty.  Supporting 
shipper.  Consolidation  Coal  Company. 
Western  Region.  2  Inverness,  East 
Building,  Englewood.  CO  80112. 

MC  124736  (Sub-«-6TA).  filed 
February  9, 1982.  Applicant:  R.  C. 
KERCHEVAL,  JR.,  2214  4th  S.,  Seattle. 
WA  98134.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233.  Renton,  WA  96065.  Contract  carrier, 
irregular  routes:  Parts  of  mobile  homes 
and  utility  trailers,  automotive  springs, 
suspensions  and  parts  thereof,  brake . 
drums,  brake  assemblies  and  parts 
thereof  tailgate  hoists  and  parts 
thereof  wheels  and  wheel  attaching 
parts,  and  part  for  motor  vehicle  chassis 
and  motor.vehicle  undercarriage,  from 
points  in  KA,  IL.  IN.  lA,  MO,  MI,  OH.  Wl 
to  ports  of  entry  on  the  U.S./CD 
International  boundary  line  in  ID  &  WA. 
restricted  to  traffic  moving  in  foreign 
commerce  for  the  account  of  Canadian 
Wheel  Industries,  Ltd.,  for  270  days. 
Supporting  shipper:  Canadian  Wheel 
industries.  Ltd..  16825  111th  Ave., 
Edmonton.  Alberta.  CD.  . 

MC  160505  (Sub-6-lTA),  filed 
February  8, 1982.  Applicant:  MIKE ). 
LAWRENCE  (an  individual),  P.O.  Box 
139,  Doyle.  CA  96109.  Representative: 
Robert  G.  Harrison.  4299  James  Drive. 
Carson  City.  NV  89701.  (l)  Refractory 
Products,  and  Refractory  Materials, 


Equipment  and  Supplies,  between  points 
imOR,  WA.  CA  and  NV;  and  between 
points  in  OR.  WA.  CA  and  NV  on  the 
one  hand,  and  Ports  of  Entry  on  the 
U.S./Canad8  International  Border  in  the 
States  of  WA,  MT  and  ID  on  the  other 
hand,  and  (2)  Building  Materials, 
Between  points  in  ID,  CO,  OR,  WA,  CA. 
NV.  UT  and  AZ,  and  between  points  in 
OR,  WA,  ID.  CA  and  NV  on  the  one 
hand,  and  Ports  of  Entry  on  the  U.S.- 
Canada International  Border  in  WA,  ID 
and  MT  on  the  other  hand,  for  270  days. 
Supporting  shippers:  There  are  five  (5) 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 

MC  160489  (Sub-6-lTA).  filed 
February  5. 1982.  Applicant:  MARTIN 
BROTHERS,  INC..  P.O.  Box  851, 
Evanston.  WY  82930.  Representative: 
Dennis  S.  Chapman.  656  E.  3230  N., 
Provo.  UT  84604.  Machinery,  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  between  Uinta  County, 
WY  and  Utah  County.  UT  and  locations 
in  WY.  UT,  CO.  ID  for  270  days, 
Supporting  shipper:  Placid  Oil  Company. 
2300  University  Club  Building.  Salt  Lake 
City.  UT. 

MC  160506  (Sub-6-lTA).  filed 
February  8. 1982.  Applicant:  SALLY 
WANN  ft  JAMES  GAUDINA  d.b.a., 
SALCO  ENTERPRISES,  235  N  E  103rd, 
Portland.  OR  9722p.  Representative: 
Sally  Wann  (same  as  Applicant). 
Contract  carrier,  irregular  routes:  (1) 
Doors  and  Door  Parts,  From  Portland 
and  Springfield.  OR  to  points  in  AR,  CO. 
FL.  IL,  LA.  ML  MS.  OK.  TN,  and  TX  for 
the  account  of  Nicoli  Co.,  (2)  Insulating 
Materials.  &om  points  in  FL,  LA.  MI. 
and  TN  to  points  in  AZ,  CA,  CO,  ID,  MT. 
NV.  NM,  OR.  UT.  WA,  and  WY  for  the 
d^count  of  S  &  S  Industries,  Inc..  (3) 
Paper  Products,  from  Ashdown,  AR, 
Courtland.  AL.  Pomona  and  Ripon.  Ca  to 
Portland.  OR  and  Spokane,  WA  for  the 
account  of  Rose  City  Business  Supply 
Corp.,  for  270  days.  Supporting  shippers: 
Robert  E.  Davis.  Nicolai  Co.,  1029  N  W 
Hoyt.  Portland.  OR.  Pat  A.  Mitchell,  S  & 
S  Industries.  Inc..  P.O.  Box  1360. 
Maryville,  TN  37801.  Joseph  A.  Mayo  III. 
Rose  City  Business  Supply,  5432  S.  E. 
International  Way,  Portland,  OR  97222. 

MC  113271  (Sub-6-13TA),  filed 
February  9, 1982.  Applicant: 
TRANSYSTEMS  INC..  P.O.B.  399.  Black 
Eagle.  MT  59414.  Representative: 
Kenneth  G.  Thomas  (same  as 
Applicant).  Metal  products,  between  Los 
Angeles,  CA.  and  its  commercial  zone, 
and  points  at  or  near  the  international 


boundary  line  between  the  U.S.  and  CD 
located  in  WA.  ID  and  MT,  for  270  days. 
Applicant  seeks  an  underlying  120  day 
ETA.  Supporting  shipper  Superior 
Fireplace  Co..  4325  Artesia  Ave.. 
Fullerton.  CA. 

|KR  Hue  «z-4a43  rUcd  Z-1»-aZ:  KM  ami 
BILLINO  COOC  70W-«1-«i 


i  Finance  Docket  No.  29*181 

Rail  Carriers;  IHInols  Central  Gulf 
Railroad  Co.— Abandonment  In 
Addison,  DuPage  County,  IL— 
Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10505  the  abandonment  by 
Illinois  Central  Gulf  Railroad  Company 
of  0.92  miles  of  track  in  Addison, 
DuPage  County,  IL,  from  the 
requirements  of  49  U.S.C.  10903. 

DATES:  Exemption  effective  March  24. 
1982.  Petitions  to  reopen  for 
reconsideration  must  be  filed  by  March 
15, 1962,  and  petitions  for  stay  must  be 
filed  by  March  4. 1982. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance.  Room  5414, 
Interstate  Commerce  Conunission, 
12th  St.  and  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20423. 

(2)  Petitioner's  Representative',  Howard 
D.  Koontz,  Senior  General  Solicitor, 
Illinois  Central  Gulf  Railroad 
Company.  233  North  Michigan 
Avenue.  Chicago.  IL  60601,  (312)  565- 
1600,  Ext.  2027.  Pleadings  should  refer 
to  F.D.  No.  29818. 

For  a  copy  of  the  full  decision,  write  to 
the  Interstate  Commerce  Commission, 
Room  2227,  Washington.  DC  20423,  or 
call  toll-free  800-424-5403. 

FOR  FURTHER  INFORMATtON  CONTACT 
Richard  A.  Kelly.  (262)  276-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  in  Finance 
Docket  No.  29818. 

Decided:  February  12. 19B2. 

By  the  Conunission,  Chairman  Taylor,  Vice 
Chairman  CiUiam.  CommiMioners  Cresham 
and  Clapp. 

Agatha  L.  Mer^oovick, 
Secretary. 
ire  Dot.  S2-M4I  PIM  2-l»-«r  ft**  «n| 
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Ral  Carriers;  SeelMard  Coest  Une 
Railroad  Co.  and  l.oiiisvllle  A  Mashvile 
Railroad  Co,  Exemption  for  Contract 
Tariff 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 


:  Petitionera  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice,  lliis  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFOMNATION  CONTACT: 
Donald  J.  Shaw,  Jr. 

or     : 
Jane  F.  Mackall.  (202)  276-7656. 
SUPPLEMENTARY  INFORMATION:  The 
Seaboard  Coast  Line  Railroad  Company 
(SCL)  and  the  Louisville  &  Nashville 
Railroad  Company  [LAN]  filed  a  petition 
on  February  8, 1982,  seeking  an 
exemption  under  49  U.S.C  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  They  request  that  we 
permit  their  contract  tariff  ICC-SCL-C- 
0017  to  become  effective  on  one  day's 
notice.  The  tariff  was  filed  to  become 
eneqtive  on  March  8, 1982.  The  tariff 
provides  for  the  through  movement  of 
superphosphate  (including  diammonium 
phosphate  and  monoammoniimi 
phosphate),  with  certain  exceptions. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
107e2(d)(l).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Eariy 
implementation  of  the  contract  will 
allow  the  raihroads  to  transport  a  limited 
number  of  trainloads  of 
supersphosphate  in  advance  of  the  peak 
superphosphate  shipping  season,  which 
begins  around  March  1.  This  will  enable 
the  carriers  to  utilize  presently  idle  cars 
and  will  help  ensure  that  drs  are 
available  during  the  peak  season.  We 
find  that  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

The  SCL  and  L&N  contract  tariff  may 
become  effective  on  one  day's  notice. 
We  will  apply  the  following  conditions 
which  have  been  imposed  in  similar 
exemption  proceedings; 

If  tiie  Coaunission  permits  the  contract  to 
become  effeclive  on  one  day's  noUoe,  this 
fad  neither  shall  be  constnwd  to  mean  that 


diis  is  a  Comniission  approved  contract  for 
purpoMS  of  40  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Conunission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  pohcy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  maricet 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

ilus  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(48  U.S.C.  10S05) 

Dated:  February  16, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Gresham.  CiUiam.  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resqlving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agadia  L.  Margenovidi,    - '  - 
Secretary. 

(n>Ooc8Z-«<S0FUidZ-l»-a2:Mtaa|  \ 
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Ran  CGTriers  Seaboard  Coast  Une 
RaHroad  Co^  Louisviie  A  NaslnrWe 
RaNroad  Co.  and  NorfoMc  *  Western 
Railway  Co^  Exemption  for  Contract 
Tariff 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10506  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  'This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
POR  further  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.,  or 
Jane  P.  Mackall  (202)  275-765a 
SUPPLIMBfTAIIV  WrORMATKNC  The 
Seaboard  Coast  Line  Railroad  Company 
(SCL),  the  Louisville  ft  Nashville 
Railroad  Company  (LftN),  and  die 
Norfolk  ft  Western  RaUway  Company 
(NftW)  filed  a  petition  on  February  9, 
1962,  seeking  an  exemption  under  49 
U.S.C  lOSOS  from  the  statutory  notice 
provisions  of  40  U.S.C  10713(e).  They 
request  that  we  permit  ttieir  contract 


tariff  ICC-SCL-C>0018  to  become 
effective  on  one  day's  notice.  The  tariff 
was  filed  to  l>ecome  effective  on  March 
12. 1962.  The  tariff  provides  for  the 
through  movement  of  superphosphate 
(including  diammonium  phosphate  and 
monoammonium  phosphate),  with 
certain  exceptions. 

Under  49  U.S.C.  10713(e).  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in  ;. 
exceptional  situations. 

The  petition  shall  be  granted.  Eariy 
implementation  of  the  contract  will 
allow  the  railroads  to  transport  a  limited 
number  of  trainloads  of  superphosphate 
in  advance  of  the  peak  superphosphate 
shipping  season,  which  begins  around 
Msuxih  1.  This  will  enable  the  carriers  to 
utilize  presently  idle  cars  and  will  help 
ensure  that  cars  are  available  during  the 
peak  season.  We  find  that  to  be  the  type 
of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 

The  SCL.  L&N  and  NftW  contract 
tariff  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  tl>e  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  tliis 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  imder  48  U.S.C.  10505(a)  we 
find  that  die  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  48  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Fedecal 
Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  eavironment  or 
the  conservation  of  enei^gy  resources. 

(48  UJ&.C.  10650) 
Dated  Febraaiy  lA.  1982. 

By  tiw  Commisciaa  Divisioo  1. 
Commissioners  Qapp.  Gresham.  and  Tayioc, 
CommissiacMr  Taylor  is  assigned  to  tliia 
DiviaioD  for  Hw  pvpose  of  resolving  tie 
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votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agallia  L  MMSMiovlch, 
Secretcuy 

|FK  Dw.  M  law  Filed  2-U-a2:  MS  am] 
MUJNQ  CODE  70IS-4V4I 


of  Waybill  Data  to  States  and 


In  the  interest  of  reducing  government 
redtape,  the  Commission  grants 
permission  to  the  Department  of 
Transportation,  Federal  Railroad 
Administration  for  the  release  to 
railroads  and  States  of  waybill  data 
collected  under  the  ICC  order  (Ex  Parte 
No.  385;  49  CFR 1244;  46  FR  45141,  Sept. 
la  1961: 46  FR  26781.  May  15. 1981).  The 
State  governments  and  the  railroads  will 
no  longer  be  required  to  submit  a  letter 
of  request  to  the  ICC  for  release  of  these 
data. 

Each  State  may  have  any  waybill 
record  covering  traffic  that  originated,  or 
was  intercharged  within  the  State.  FRA 
may  also  release  to  the  State  any  record 
covering  traffic  that  FRA  can  Identify  as 
having  a  high  probability  of  having 
passed  through  the  State.  For  example: 
A  shipment  from  Alabama  to  Kentucky 
could  be  released  to  Tennessee  even 
though  it  was  not  interchanged  in 
Tennessee.  Each  railroad  may  have  any 
waybill  record  covering  traffic  that 
originated,  terminated,  or  was  bridged 
by  railroad. 

It  shall  be  the  railroads'  responsibility 
to  treat  the  data  as  if  they  had  collected 
it  themselves,  and  to  meet  all  the 
requirements  of  the  Interstate 
Commerce  Act  relating  to  the  release  of 
shipper  information. 

It  shall  be  the  State's  responsibility: 

1.  To  avoid  disclosure  of  confldential 
carrier  or  shipper  information. 

The  State  is  not  to  release  to  the 
pubUc  data  for  an  origin  or  destination 
area  for  any  commodity  class  containing 
less  than  three  shippers  or  receivers. 
Three  different  freight  stations  (FSAC's) 
present  in  the  waybill  sample  for  any 
area  or  commodity  class  may  be  used  to 
show  that  there  are  three  or  more 
shippers  or  receivers  in  an  area. 

2.  To  take  into  account  in  any  study 
result,  the  fact  that  the  waybill  data  are 
samples. 

Each  Slate  shall  obtain  a  copy  of  the 
Waybill  Sample  Plan  before  using  the 
waybill  data. 

For  further  tnfonnation  on  release  of 
waybill  data  oontact  James  Nash,  Office 


of  Transportation  Analysis,  (202)  275- 

6864.  ^ 

Asalfaa  L.  MMSMMvich. 

Secretary. 
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(Ex  Pwta  MC  1S7] 

Inveatigation  Into  Canadian  Law  and 
PoNcy  Regarding  AppNcatlona  of 
American  Motor  Carilara  for  Canadian 
Oporating  Authority 

'  aocncy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  iavestigation  and 
request  for  comments. 

summary:  The  Commission  intends  to 
conduct  an  oral  hearing  to  investigate 
whether  existing  law  and  policy  on  the 
part  of  the  Canadian  government 
effectively  discriminates  against  U.S. 
motor  carriers,  precluding  their  single 
line  participation  in  the  transportation 
of  international  general  commodity 
frieght. 

DATES:  Notice  of  intent  to  participate  in 
this  proceeding  must  be  given  in  writing 
to  the  Commission  on  or  before  March  2, 
1982.  A  participation  list  will  be 
distributed  before  the  cross-service  of 
statements. 

Written  verified  statements  must  be 
served  on  the  participants  and  filed  with 
the  Commission  on  or  before  March  23, 
1982. 

A  pre-hearing  conference  will  be  held 
on  Wednesday,  March  31, 1982. 
Administrative  Law  Judge  Paul  S.  Cross 
has  been  assigned  to  preside  at  the  oral 
hearing.  The  judge  should  receive  a 
courtesy  copy  of  all  pleadings:  Room 
3166A.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
(202)  275-7474. 

ADOWass:  Letters  of  intent  to  participate 
and  an  original  and  12  copies  of  all 
statements  should  be  sent  to:  Offlce  of 
the  Secretary,  Room  2203,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOA  RMrmni  inpomnatkm  contact: 
Van  Bosco.  (202)  275-7973. 
SUrMJMUITAav  MMMMATION:  Several 
applications  by  Canadian  motor  carriers 
are  now  pending  before  the 
Commission.*  A  number  of  pleadings 


'  No.  MC-11iaor  (Sub-No.  18).  TNT  Canada.  Inc.: 
No.  MC-nriM  (8<ri>-No.  5).  Dominion-ConMltdatKl 
Truck  Unm.  ltati»it  Na  MC-SS2«7  (8tit>-No.  3t). 
I.CJ.  InlaraalioMi  Canian.  Ijaitod;  No.  MC- 
133327  (Sub-No.  B).  Melbura  Truck  Unet:  No.  MC- 
133008  (Sub^o.  1).  MUlar  S  Brown  Ltd.;  No  MC- 
143an  (Sab^tls.  4).  CMt  Nwlh  AiMrican  Ltd.:  No. 
MC-1— « (ad»NB.  as).  CoMsnlsl  Tnick  Co, 
Ltd.;  N«.  MC-UMfS  (Sob-No.  4).  Thibod*Mi-Finch 
Expmi  Umited:  Na  MC-1S6474,  J.K.  Slockwell 


have  been  filed  in  these  proceedings 
which  cumulatively  raise  certain  issues 
of  fact  and  law  which  this  investigation 
is  intended  to  address. 

The  Cofamission  is  coBcemed  over 
allegations  that  practices  by  the  Foreign 
Investment  Review  A^ncy  (FIRA)  of 

>  the  Canadian  federal  government  make 
it  more  difficult  for  U.S.  carriers  than  for 
Canadian  carriers  to  receive  licensing 
authority  in  Canada.  In  e^ect,  different 
standard  may  exist  for  U.S.  carriers 
seeking  operating  authority  in  Canada 
than  exists  for  Canadian  carriers 
desiring  the  same  rights.  In  contrast,  the 
opportunities  available  to  Canadian 
carriers  to  operate  within  the  United 
States  have  substantially  increased 
under  the  more  liberal  licensing  policies 
mandated  by  the  Motor  Carrier  Act  of 
1980  (Pub.  L  96-296).  It  is  argued  that 
these  circumstances  have  cm  anti- 
competitive and  discriminatory  effect. 
Canadian  carriers  may  obtain  single-line 
operating  rights  across  the  international 
boundary  line  whereas  U.S.  carriers, 

.  becau9e  of  the  alleged  actions  of  FIRA. 

I'  cannot  as  easily  obtain  operating  rights 
to  participate  in  single-line  international 
traffic. 

A  resolution  expressing  many  of  thesb 
same  concerns  was  introduced  in  the 
Senate  on  February  10, 1982,  by  Senator 
Cannon  and  joined  by  18  co-sponsors. 
Other  senators  have  introduced 
legislation.  Accordingly,  in  view  of  these 
concerns,  the  Commission  is  instituting 
this  Investigation  and  oral  hearing,  to 
focus  on  the  following  issues: 

(1)  Respondents  should  initially  direct 
their  attention  to  whether  the 
Commission  may  legally  consider 
Canadian  reciprocity  in  deciding 
apphcations  of  Canadian  motor  carriers 
for  American  operating  rights.  The 
Commission  is  currentiy  considering  the 
reciprocity  issue  and  the  extent  it  should 
be  a  consideration  in  the  issuance  of 
certificates  of  authority  to  Mexican 
applicants.  See  No.  MC-141313  (Sub-No. 
1)  Permisionarios  Oe  Express  Y  Carga, 
S.A.  DE  C.V.  - 

(2)  Secondly,  respondents  should         ^ 
address  the  primary  factual  question  as 

tp  the  effect  of  the  Canadian  Foreign 
Investment  Review  Act  and  its 
administration  by  FIRA.  We  are  seeking 
specific  factual  information  indicating 
the  effect  of  this  law  as  applied  to 
American  motor  carriers.  Respondents 
should  concentrate  on  the  actual  content 
of  the  law  and  document  examples  of 
their  experience  before  the  FIRA  * 

(successftd  as  well  as  unaucoessfnl).  We      ' 
will  also  expect  documentation  as  to 


Ltd.;  No.  MC-tasoi.  Tnas  Cwwda  Track  Uom. 
Inc.:  and.  No.  MC-USI87  (Snb-Na  t).  Tnatx.  Ud. 


whether  different  licensing  standards,  in 
law  or  in  practice,  apply  to  American 
carriers  at  the  provincial  levels.  To  aid 
in  the  development  of  the  record,  the 
Commission's  Office  of  Compliance  and 
Consumer  Assistance  will  be  directed  to 
participate. 

(3)  Finally,  we  solicit  respondents' 
opinions  as  to  the  options  open  to  the 
Commission  if  it  should  be  established 
that  Canadian  law  or  practice 
discriminates  against  American  motor 
carrier  applicants.  . 

The  requirement  of  an  initial  decision 
will  be  waived  in  this  proceeding  in 
order  to  expedite  consideration  by  die 
entire  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10101. 10321. 
11701.  and  10922.  This  action  will  not 
significanUy  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

//  is  ordered:  llie  proceeding  is  set  for 
oral  hearing,  with  a  prehearing 
conference  scheduled  for  March  31, 
1962.  The  Administrative  Law  Judge  is 
directed  to  close  the  record  no  later  than 
90  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

On  or  before  March  2. 1982,  any 
person  intending  to  participate  in  this 
proceeding  shall  notify  the  Commission 
by  filing  with  the  Office  of  the  Secretary 
an  original  and  one  copy  of  a  statement 
of  intention. 

Verified  statements,  consisting  of  a 
signed  original  and  12  copies,  shall  be 
filed  by  participant  on  or  before  March 
23,1982. 

The  Office  of  Compliance  and 
Consumer  Assistance  is  directed  to 
participate  in  this  proceeding. 

A  copy  of  this  notice  will  be  served  on 
the  United  States  Departments  of  State, 
Commerce,  and  Transportation  and  the 
United  States  Trade  Representative. 

Dated  Februaryll.  1982. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp. 
lanves  H.  Bayne, 
Acting  Secretary. 

(fR  lloc  Kr-*wr  Filed  Z-lB-82: 0:45  am) 
BNJJNQCOOC  7tt3S-01-M 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSION 

Public  Hearing;  CoHecttve  RatenwMng 

date:  Friday,  March  5, 1982. 

place:  Kansas  Hyatt  Regency,  Chicago 

Room.  2345  McCee  Street,  Kansas  City, 

Missouri. 

time:  BO)  ajB. 

purpose:  To  receive  testimony  from 

various  parties  on  collective  ratemaking. 


The  Motor  Carrier  Act  of  1980.  Public 
Law  96-296,  directs  the  Motor  Carrier 
Ratemaking  Study  Commission 
(Commission)  to  make  a  full  and 
complete  investigation  and  study  of  the 
collective  ratemaking  process  for  all 
rates  of  motor  common  carriers  and  of 
the  need  or  lack  of  need  for  continued 
antitrust  immunify  thereof.  The 
Commission  is  specifically  directed  to 
estimate  the  impact  of  the  elimination  of 
such  immunity  upon  the  rate  levels  and 
rate  structures  and  to  describe  the 
impact  of  such  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Also,  the  Commission  has  been  directed 
to  give  special  consideration  to  the 
impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities. 

The  Commission,  through  its  Hearings 
Committee,  calls  this  regional  hearing 
for  the  purpose  of  exploring  collective 
ratemaking  in  special  commodity 
sectors,  and  the  impact  of  collective 
ratemaking  or  rate  levels,  rate  structure, 
and  competitive  conditions. 

Anyone  who  is  interested  in 
submitting  written  testimony  for  the 
record  of  the  Commission  may  do  so  by 
sending  same  to:  Larry  F.  Darby. 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission.  214    -. 
Massachusetts  Avenue.  NE, 
Washington,  D.C.  20002. 

FOR  further  INFORMATKNI  CONTACT: 

Name:  J.  Kent  Jarrell,  Title:  General 
Counsel,  phone  No.:  (202)  724-9600. 

Submitted  this,  the  17th  day  of  February, 
1962. 

Larry  F.  Duby, 
Executive  Director. 

ire  Dog  S2.-M09  Filed  2-19-82:  8:45  ain| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  82-10] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Subcommittee 
on  Aviation  Safety  Reporting  System; 
Meeting 

agency:  National  Aeron 
Space  Administration.  * 
ACTION:  Notice  of  meeting. 

SUWlMARv:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Coounittee,  Subcommittee  on 
Aviation  Safety  Reporting  System 
(ASRSJ. 


DATE  AND  TMME:  March  11. 1982. 9  ajn.  to 
5  p.m.:  March  12. 1982,  9  ajn.  to  12  noon. 

ADINICSS:  National  Aeronautics  and 
Space  Administration,  Building  IQB. 
Room  62^.  600  Independence  Avenue 
SW.  Washingtoa  DC. 

FOR  FURTHER  MFORMATION«ONTAC1t 

Dr.  Herman  A.  Rediess,  National 
Aeronautics  and  Space  Administration, 
Code  RTE-6,  Washington,  DC  20546 
(202/755-3237). 

SUPPLEMENTARY  INFORMATION:  The 

Subcommitee  on  ASRS  was  estabUshed 
to  review  the  ASRS  Operations  and 
NASA  actions  taken  in  response  to 
Subcommittee  recommendations.  The 
Subcommittee,  chaired  by  Mr.  John 
Winant,  is  comprised  of  10  members. 
The  meeting  will  be  open  to  the  pubUc 
up  to  the  seating  capacify  of  the  room 
(approximately  35  persons  including  the 
Subcommittee  members  and 
participants). 

Type  of  meeting:  Opea 

Agenda 

March  11.  1982 

9  a.m. — Chairperson's  Remarics. 

10  a.m. — Operations  Report 

1  p.m. — Research  Report 

2  p.m. — ^Evaluation  Summary /Post-Report 

Actions. 
5  p.m. — Adfoum. 

March  12.  1982 

9  a.m. — Future  Program  Options. 

11  a.m. — Community  Participation  Issues. 

12  noon — Adioum. 
Dated:  Febmary  16. 1982. 

Robert  F.  Allnutt. 

Acting  Associate  Administrator  for  External 

Relations. 


\rR  Doc  82-4628  Filed  2-1S-8Z:  •:«$  ■ 
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(Notice  B2-9] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTfON:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATE  AND  TIME:  March  10. 1982, 9  a.m.  to 
5  p.m..  March  11, 1982, 9  a.m.  to  4  p.m. 

ADDRESS:  NASA  Headquarters,  Room 
7002.  400  Maryland  Avenue  SW.. 
Washington.  DC  2064& 


Mr.  Nathaniel  E  Cohen,  Code  LB-4. 
National  Aeronautics  and  Space 
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Administration,  Washington.  DC  20546 
(202/755-8383). 

SUPPLEMENTARY  INFORMATION:  Tlie 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  Uie  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Prof. 
William  A.  Nierenberg  and  is  composed 
of  twenty  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space  and 
terrestrial  applications,  space  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open. 


March  10.  1982 

9  a.m. — Introduction.  

9:30  a.m.— Space  Shuttle:  Status  of  STS-3 

mission. 
ia45  a.m.— FY  1983  President's  Budget. 
1  p.m. — Administration  Space  Policy  Studies. 
1:30  p.m. — Program  Planning  Issues. 
S  p.m. — Adjourn. 

March  11, 1982 

9  a.m. — Council  Discussion. 
10:45  ajn. — NASA  Planning  for  a  Permanent 
Presence  in  Space. 

1  p.m.— NBAS  Planning  for  a  Global  Ecology 

Program. 

2  p.m.— Council  Discussion. 
4  pjn. — Adjourn. 

Dated:  February  16. 1982.  > 

Robert  F.  Allnutt 

Acting  Aasociale  Administrator  for  External 
■  Relations. 

IPR  Doc  82-MZ7  nitd  a-is-az;  MS  aa| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Arts;  Dealon 
Arts  Panel  (DsslQn  Cowwwuntaitlon); 


Pursuant  to  section  10(a)(2]  of  the 
.  Federal  Advisory  Committee  Act  (Pub. 
L  QZ-'MS).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Art* 
Panel  (Design  Communication)  to  the 
National  Coimdl  on  the  Arts  will  be 
held  on  March  9-10. 1982,  from  9:00 
a  jdM:30  p.m.  in  room  1422  of  the 
Columbia  Plaxa  Office  Complex.  2401  B 
Street  NW.,  Washington,  D.C.  20600. 


This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965.  as  amended,  including 
discussion  of  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sections  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
)ohnH.CUik, 

Director.  Office  of  Council  and  Panel 
Gyrations.  National  Endowment  for  the  Arts. 

February  12, 1962. 

[FR  Doc.  aa-tTOi  PUmI  2-19-S2:  8:48  Ul| 
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National  Coundfon  the  Arts; 
Expansion  Arts  Panel  (Organizations: 
Vlsual/Medla/Dealgn/Utoraryk 
Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Panel  (Organizations:  Visual/ 
Media/Design/Literary)  to  the  National 
Council  on  the  Arts  to  be  held  March 
15-17, 1982,  from  9:00  a.m.-5:30  p.m.  in 
room  1422  of  the  Columbia  Plaza  Office 
Complex,  2401  E  Street,  NW., 
Washington.  D.C  2060S. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  as  amended,  including 
discussion  of  Information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  In  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
cloeed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  "nUe  5,  United  States 
Code. 

Further  information  with  reference  to 
diis  meeting  can  be  obtained  from  Mr. 


John  H.  Clarlc  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C  20506,  or  call  (202)  634-6070. 
JohnRCUik. 

Director,  Office  of  Council  and  Panil 
Operations,  National  Endowment  for  the  Arts. 
February  12. 1962. 

IFR  Doc  I2-47IM  PIM  2-19-SZ:  »M  an) 
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Nstional  Council  on  the  Arts;  Folk  Arts 


Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Panel  to  the  National  Council  on  the 
Arts  to  be  held  March  18th  from  8:30 
a.ra.-10:30  p.m.,  March  19th  from  8:30- 
lOKX)  p.m.,  March  20th  from  8:30  a  jil- 
5:30  p.m.,  in  room  1422  of  the  Columbia 
Plaza  Office  Complex,  2401  E  Street 
NW.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  toihe  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  ptuvuant  to 
subsections  (c)  (4).  (6)  and  9(t^  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  infoimation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claiic  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C  20606.  or  call  (202)  e34-e07a 
JohnliClaik. 

Director,  Offlce  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  12, 1982. 
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Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (Woricshops/ 
Residencies)  to  the  National  Council  on 
the  Arts  will  be  held  on  March  16-17, 


1982.  from  9*30  ajn.-5-.90  pan.  in  -die  14th 
floor  Law  Library  at  the  Colombia  Plaza 
Office  Complex,  2401  E  StreeL  NW.. 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  fof 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  t>e 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  %vith  reference  to 
this  meeting  can  be  obtained  from  Mr 
Joiui  H.  Clark,  Advisory  Committee 
.Management  Officer,  National 
Endowmentfor  the  Arts.  Washington. 
DC.  20506  or  call  (202)  634-6070. 
|ohnn.ClHk. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  12. 1982. 

IFK  Doc  8Z-4711  FUed  Z-lS-82:  8:4S  ami 
■HJJNO  COOC  7SS7-01-il 


National  Counci  on  the  Arts;  Visual 
Arts  Panel  (Art  In  Public  Places); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Panel  (Art  in  Public  Places) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  17-18, 1982,  from  9«) 
a.m.-5:30  p.m.,  in  room  1426  of  the 
Columbia  Plaza  Office  Complex,  2401  E 
Sti^et,  NW,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  Natio.ial 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  «vill  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Tide  5,  United  States  Ck>de. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frt>m  Mr. 
John  H.  Gark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washiiigton. 
D.C.  20506,  or  call  (202)  634-6070. 
|ohaH.CIaik. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  12. 1982. 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  ConMnittee  for  Earth 
Sciences  Sut)Committecs;  Meeting 

in  accordance  with  Federal  Advisory 
Committee  Act,  as  amended.  Pub.  L  92- 
4Q3,  the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Comjnittee  for  Eartli 
Sciences  (Stratigraphy  and  Paleontology. 
Environmental  Ceosciences.  Crustal 
Structure  and  Tectonics,  Seismology  and 
Deep  Eartli  Structure,  Experimental  and 
Theoretical  Ceophysics.  Petrogenesis  and 
Mineral  Resources,  Mantle  Ceocliemistry. 
and  Experimental  and  Theoretical 
Geochemistry  Subcommittees) 

Date  and  time:  March  la  11  and  12. 1982:  6:30 
to  SMi  p.m.  each  day 

Place:  The  National  Science  Foundation. 
Room  642. 1800  C.  Street  NW.. 
Washington.  D.C.  20550 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Robin  Brett,  Division 
Director.  Earth  Sciences,  Room  002, 
National  Science  Foundation.  Washington. 
DC.  2055ft  Telephone:  (202  357-7958 

Purpose  of  committee:  To  provide  advice  and 
recomme nda  tions  conceming  support  for 
research  in  Earth  Sciences 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  conceming  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  S2Zh[c],  Government  in  the 
Sunshine  Act 

Authority:  This  determination  was  made  by 
the  Committee  Officer  pursuant  to 
provisions  of  section  10(d]  of  Pub.  L  92- 
463.  The  Committee  Management  Officer 
was  delegated  the  authority  to  make  such 
determinations  by  tlie  Director.  NSF.  On 
luly  6. 1979. 

Dated:  February  17, 1982. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
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Foimdation  announces  the  following 
meeting: 

Name:  Alan  T.  Waterman  Award  Committee 

Date:  Monday.  March  8, 1982 

Time:  9  a.m.  to  5  p.m. 

Place:  Rm.  543,  National  Science  Foundation, 
1800  C  Street  NW..  Washington.  D.C. 
20550. 

Type  of  Meeting:  Closed 

Contact  person:  Mrs.  Lois  ).  Hamaty, 

.    Executive  Secretary  of  the  Alan  T. 
Waterman  Award  Committee.  National 
Science  Foundation.  Washington,  D.C 
20550.  Telephone:  202/357-7512. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  in  the  selection  of  the 
Alan  T.  Waterman  Award  recipient. 

Agenda:  To  "review  nominations,  with 
supporting  documentation,  as  part  of  llie 
selection  process  for  the  Award. 

Reason  for  closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  within  exemption  6  of  5 
U.S.C.  552b(c),  Government  in  the  Sunshine 
Act 

Authority  to  close  meeting:  The 
determination  made  on  February  9. 1982  l>y 
the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
Section  10(d)  of  Pub.  L  92-463. 
Dated  February  17, 1962. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
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Alan  T.  Watsnnan;  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
as  amended,  the  National  Science 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  SO-4711 

Boston  Edison  C04  Withdrawal  of 
AppacBuon  lor  mmisu  uuuuii  rsmai 

The  Boston  Edison  Company,  800 
Boylston  Street  Boston.  Massachusetts 
02199,  by  Motion  dated  October  23, 1981. 
has  requested  withdrawal  of  its 
application  for  licenses  to  construct  and. 
operate  the  Pilgrim  Nuclear  Power 
Station,  Unit  2,  a  single-unit  pressiuized 
water  reactor  at  its  site  located  in 
Plymouth  County,  Massachusetts,  about 
60  km  southeast  of  Boston.  A  copy  of  the 
Motion  to  Withdraw  A|^lication  and 
Terminate  Adjudicatory  Proceedings  is 
available  for  inspection  in  the  NRCs 
Public  Document  Room.  1717  H  Street 
NW„  Washington.  D.C  20555.  ^  order 
dated  November  16, 1981  (ALAB-656) 
the  Atomic  Safety  and  Licensing  Appeal 
Board  vacated  the  partial  initial 
decision  pending  before  it  on  appeal.  By 
order  dated  January  15, 1962.  the  Atomic 
Safety  and  licensing  Board  granted 
Boston  Edison  Company's  request  to 
withdraw  its  application  and  terminate 
the  proceedings  before  it  Acoordin^y. 
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the  Nuclear  Regulatory  Commission 
grants  the  applicant's  request  for 
withdrawal  of  this  applicatioQ. 

Notice  of  receipt  of  the  application 
was 'published  in  the  Federal  Register  on 
January  14!  1974  (39  FR  1788). 

Dated  at  Betliesda,  Maryland,  this  16th  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 

EUnor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing: 

|FR  Doc  12-4755  Filpd  2-19-82:  »t.n  am\ 
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I  Docket  No.  50-461] 

Illinois  Power  Co.;  Availability  of 
Safety  Evaluation  Report  for  the 
Clinton  Power  Station,  Unit  1 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  the  Clinton 
Power  Station.  Unit  1,  under 
construction  in  DeWitt  County  in  central 
Illinois,  about  six  mile's  east  of  the  city 
of  Clinton.  Notice  of  receipt  of  Illinois 
Power  Company's  application  to  operate 
the  Clinton  Power  Station,  Unit  1  was 
published  in  the  Federal  Register  on 
September  29, 1980  (45  FR  64307). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room  located  at  1717  H  Street,  NW.. 
WashingtoiffD.C,  and  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois  617^  for 
inspection  and  copying.  The  report 
(Document  No.  NUREG-0853]  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161 
or  from  the  Director,  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
GPO  Deposit  Account  holders  may 
charge  their  orders  by  calling  (301)  492- 
9530. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 

lamea  R.  Miller, 

CMef.  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 
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(Docket  Na  B»-S33] 

Power  Aultiortty  of  the  State  of  New 
Yorlq  leeuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  66  to  Facility  Operating 
License  No.  DPR-59,  issued  to  the  Power 
Authority  of  the  State  of  New  York, 
which  revised  the  Technical 
Specifications  for  operation  of  the  fames 
A.  FitzPatrick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  relating  to  the  Strandby 
Gas  Treatment  System  to  allow  heaters 
to  be  on  continuously  while  the  system 
is  functioning  in  lieu  of  the  previous 
intermittent  control  by  humidity     ^ 
elements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  ameiided  (the  Act)  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  18, 1981, 
(2)  Amendment  No.  66  to  License  No. 
DPR-59,  and  (3)  the  Commission's  letter 
to  the  licensee  dated  February  12, 1982. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  and  at  the 
Penfield  Library,  State  University 
College  at  Oswego,  Oswego,  New  York 
13126.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Datsd  at  Bethesda,  Maryland,  this  12th  day 
of  February  1962. 


Far  thcf  Nuclaar  Regulatory  Commission. 
Damenlc  B.  VanoHo. 

Chief,  Operating  Reactors  Branch  No.  Z' 

DIvlsjon  (^Licensing. 
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(Docket  Nos.  50-361  OL  and  50-362  OL) 

Southern  California  Edison  Co.  et  al. 
(San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3);  Oral  Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
Order  of  February  16, 1982,  oral 
argument  on  intervenors'  Carstens  el  aL, 
application  for  stay  of  the  Licensing 
Board's  January  11, 1982  partial  initial 
decision  which  authorized  the  issuance 
of  a  license  for  fuel  loading  and  low- 
power  testing  for  Unit  2  of  the  San 
Onofre  Nuclear  Generating  Station,  will 
be  heard  at  9:00  a.m.  on  Friday.  March 
12, 1982,  in  the  San  Diego  County 
Administration  Building,  Room  310 
(Board  North  Chamber  Room)  1600 
Pacific  Highway,.£(in  Diego,  California. 

Dated:  February  16, 1962. 
For  the  Appeal  Board. 
C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 
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Draft  Regulatory  Guide;  Issuance  and 
Avallabiiity. 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  re^sion  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  tha 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  EE  042-2  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  1.89  and 
is  cmtitled "Environmental  Qualification 
of  Electric  Equipment  for  Nuclear  Power 
Plants."  This,  revision  is  being  developed 
to  describe  procedures  that  would  be 
acceptable  to  the  NRC  staff  for 
complying  with  proposed  amendments 
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to  the  Commission's  regulations 
published  January  20. 1982  (47  FR  287S) 
on  qualification  of  electric  equipment  for 
service  in  nuclear  power  plants.  This 
guide,  with  certain  modifications, 
endorses  IEEE  Std  323-1874.  "IEEE 
Standard  for  Qualifying  Qass  IE 
Equipment  for  Nuclear  Power 
Generating  Stations." 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  eariy  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  draffs,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regtilatory  Commission. 
Washington.  D.C  20555.  Attention- 
Docketing  and  Service  Branch,  by  April 
23.1982. 

Althou^  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  curcently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce' 
them. 

(S  U.S.C  SS2(a)) 

Dated  atRockvilte.  Md.,  this  18th  day  of 
Febniaiy  1982. 

For  the  Nuclear  Regulatory  Commission. 

G.A.  Ailoflo. 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Agency 

Fet>ruafy  18, 1982. 

BackgHNind 

When  executive  departments  and 
agencies  propose  public  use  forms. 
repoMing,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubBc  hearings 
to  consult  «vith  the  public  on  signifioant 
reportng  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  fonns  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
fimctional  category  that  covers  the 
information  collection: 

An  estimate  of  die  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval: 

An  indication  of  «^ketfaer  section 
3504(h)  of  Pub.  L«»-S11  applies; 


Hie  name  and  telqihoiie  number  ef  " 
the  person  or  office  naponsiUe  for  OMB 
review;  and   - 

An  abstract  describing  die  need  for    ■ 
and  uses  of  the  infomiatioa  ooUeotioa. 

Reporting  m  recordkeeping 
requirements  diat  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  iisual  practice  is  not  to 
take  any  action  cm  proposed  repotting 
requirements  until  at  least  ten  woridng 
days  after  notice  in  the  Fedan  ' 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questioiis 

Copies  of  the  pn^tosed  fonns  and 
supporting  documents  may  be  obtained 
from  tiie  agem^  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
dearance  officer  will  send  yon  a  copy  of 
die  proposed  form,  the  request  for 
clearance  (SFB3).  supporting  statement- 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review,  ff  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  tbe 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
diould  be  directed  to  the  CHklB  reiriewer 
or  office  listed  at  the  end  of  eadi  entry. 

If  you  anticipate  oonunentittg  on  a 
fonn  but  find  diat  time  to  prepare  will  • 
prevent  you  &t>m  submitting  oonunanlB  . 
promptiy.  you  ^ould  advise  tlte 
reviewer  of  your  intent  as  early  as 
possible. 

llie  timing  and  format  of  this  notice 
have  been  dbanged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  die  puUia  If  you  have 
comments  and  sn^ggestions  for  further    - 
improvements  to  diis  notice,  please  send 
them  to  Jim  J.  Tood.  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  728  Jackson 
Place,  Northwest  Washington.  D.C 
20503. 

OBWurr—NT  OF  eawicuLTOWi 

Agency  OeaiaiiDe  (Mfkwr    Kldisfd  |. 
Schrimper    att  tl7-CM 

New 

•  Farmers  Home  Administration 
7  CFR  1872-A  (FMHA  Inst  48&-1). 

servicing  and  liquidation  of  real  estate 

security  for  loans  to  individuah  and 

certain  note-only  cases 
FMHA  465-1.  FMHA  443-16 
On  Occasion '     <-  ^ 
Individuals  or  hotteholds/Csilas/     * 

businesses  or  other  institutloas'  -  *'  ■* 
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Incbv..  cooperatives,  partnership  and 
Corp.  in  rural  areas 

SIC:  Oil,  013,  016,  017,  018.  019.  021. 024. 
025,027 

Small  businesses  or  organizations 

Farm  income  stabilization:  56.432 
responses;  36,349  hours;  $174,208 
Federal  cost;  $218,004  public  cost.  2 
forms;  not  applicable  under  3504(h] 

Neil  Minow,  202-395-7340 

Information  is  needed  to  make  loan 
servicing  decision  and  is  necessary  to 
determine  apiHtipriate  servicing  actions 
and  whether  proposed  actions  are 
justified. 

•  Extension  Service 
EFNEP/FS— An  alternative  teaching 

method 
Other— See  SF83 
Individuals  or  households 
EFNEP  participants  in  selected  states 
Agricultural  research  and  services:  4,455 

responses;  3,045  hoyrs;  $50,000  Federal 

cost;  $30,450  public  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council.  202-420-5030 

Information  will  be  to  evaluate 
alternative  methods  for  providing 
nutrition  education  to  low  income 
homemakers. 

Extensions  (Burden  Change) 

•  Agricultural  Marketing  Service 
Marketing  order  regulating  the  handling 

of  spearmint  oil  produced  in  the  far 

west  marketing  order  No.  965 
On  occasion — Ammally 
Farms/businesses  or  other  institutions 
Producers  and  handlers  of  spearmint  oil 
SIC:  289 
Agricultural  research  and  services:  963 

responses;  62  hours;  $537  Federal  oost; 

$317  public  cost;  6  forms;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-396-7340 

The  4  committee  forms  are  used  by 
the  Spearmint  Administrative 
Committee  to  identify  oil.  issue  producer 
allotments,  and  fuifill  the  policy  of  the 
act  as  expressed  in  the  order. 

•  Economics  and  Statistics  Service 
Weekly  weather  and  crop  report 
Weekly 

Businesses  or  other  institutions 

County  extension  agents 

SIC:  964 

Agricultural  research  and  services: 

152,500  responses;  25,468  hours; 

$1,121,000  Federal  cost;  $407,488 

public  cost;  1  form;  not  applicable 

under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

Provides  narrative  summary  of 
progress,  develii|nB«nt  and  coodition  of 
crops,  ctHiditioB  of  livestock,  soil 


moisture  and  rtlated  matters  plus  a 
narrative  summary  of  the  week's 
weather.  Information  used  by  farmers, 
government  and  agricahurally  related 
business  to  keep  abreast  of  crop 
development  at  state  and  national  level. 

•  Rural  Electrification  Administration 
Request  for  release  of  lien  and/or 

approval  of  sale 

REA-793 

On  occasion 

Businesses  or  other  institutions 

REA  telephone  borrowers 

SIC:  481 

Small  businesses  or  organizations 

Energy  supply:  75  responses;  75  hours; 
$1,735  Federal  cost;  $675  public  cost;  1 
form;  not  applicable  under  3504(h) 

Neil  Miooow.  202-396-7340 

This  form  provides  borrowers  a 
means  of  obtaining  a  release  of  lien 
and/or  approval  to  sell  capital  assets 
that  are  mortgaged  to  the  Federal ' 
Government  as  part  of  the  mortgage 
agreement. 

Reinstateatenla 

•  Farmers  Home  Administpstion 
7  CFR 1945-A  disaster  assistance 

general 
NonrecHrrfaig 
State  or  local  govennents 
County  and  state  governments 
SIC:  911,  912,  913,  919 
Farm  income  stabilization:  3,066 

responses;  25,488  hours;  $35,200 

Federal  cost;  1  form;  not  applicable 

under  3S04(h) 
Neil  Minow,  209-395-7340 

Section  321  of  the  Consolidated  Farm 
and  Rural  Development  Act  authorizes 
FMHA  to  determine  areas  to  be 
designated  eligible  to  receive  emergency 
[EM]  loans.  No  EM  loans  can  be  made 
without  such  designation. 


DCMimmrrop 


-Edward 


Agency  Clearance  Officer 
Michals— 20ar^377-a627 

New 

•  Bureau  of  the  Census 

1982  census  of  agriculture 

Nonrecurring 

Farms 

Farmers,  ranchers,  and  agricultural 

related  respondents 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  4.000,000  responses; 

1,780.000  hosn;  3  forms;  not 

applicable  under  3504(h) 
StatisUcal  Policy  Branch.  202-395-7313 

Tb«  census  of  agricuHure  is  the 
primary  soiuxe  of  state  and  county  data 
that  has  a  unifann  defmitioo.  It  provides 
the  benchmark  data  for  the  agriculture 


sector  of  the  economy  which  are  used  to 
benchmark  sample  surveys  and  to 
analyze  farm  policy  and  programs  by 
government  as  well  as  nongoyemment 

Reinstatements  ••(•-•i- 

•  Economic  and  Statistical  Anedysis 
Initial  report  on  a  foreign  person's  direct 

or  direct  acquisition,  establishment  or 
purchase  of  the  operating  assets  of  a 
U.S.  business  enterprise,  including 
real  estate 

BE-13.  BE-14 

On  occasion 

Farms/businesses  or  other  institutions 

Newly  acquired  or  established  business 
enterprises    . 

SIC:  All 

Other  advancement  and  regulation  of 
commerce:  1,000  responses;  1.000 
hours;  $3a000  Federal  cost;  $25,000 
public  cost;  2  forms;  not  applicable 
under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

Secnres  information  and  data  on  U.S. 
companies  at  the  time  they  are 
established  or  acquired  by  foreign 
persons,  and  informationi  on  the  foreign 
parent  Consists  of  data  on  assets  and 
income,  property,  plant,  and  equipment 
source  of  funds  for  financing  the 
investment  and  acres  of  land  and 
mineral  rights  owned.  Authorized  by  the 
International  Investment  Survey  Act  of 
1976  (Pub.  L  94-472).  Required  for  the 
preparation  of  the  international 
investment  accounts  of  the  U.S. 

DK^AWTMBfT  OP  HEALTH  iWIO  HMMN 
SERVtCSS 

Agency  Clearance  OfBcer — Joseph 
Stmad— 202-245-7488 

New 

•  Alcohol.  Drug  Abase,  and  Mental 
Health  Administration 

NIMH  ECA  program  survey — Duke  site 
Othei^See  SF83 
Individuals  or  households 
Residents  of  Durha^  Franklin; 

Q-anville,  Vance,^Ptc. 
Health:  5.250  responses;  3.875  hows; 

$1.8254)00  Federal  cost,  $38,750  public 

cost;  1  form;  not  applicable  under 

3504(b) 
Gwendolyn  Pla,  202-395-6880 

This  project  will  provide  basic 
psychiatric  epidemiolo^c  data  on 
incidence  and  prevalence  of  mental 
disorders,  and  will  assess  the 
relationship  between  psychiatric 
disorders  in  the  community  and  the  use 
of  psychiab^  end  general  health 
facilities. 

•  Human  Development  Services 

A  study  of  speech  impairments  in  Head 
Start  children 
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Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
A  sample  of  approx.  68  Head  Start 

programs  and  related,  etc. 
SIC:  835 

Small  businesses  or  organizations 
Multiple  functions:  1,356  responses;  133 

hours;  $219,330  Federal  cost  $1,330 

public  cost  5  forms;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

A  steady  increase  in  the  number  of 
speech  itnpaired  children  enrolled  in 
Head  Start  has  concerned  both  Head 
Start  and  Congress.  Certain  factors  have 
been  identified  as  having  potential 
influence  on  this  increasing  incidence. 
Study  results  will  document  the 
frequency  of  various  factors  which 
impact  speech  impairment  as  a 
diagnosis  and  will  provide  administative 
recommendations. 

•  Health  Care  Financing  Administration 
Annual  survey  of  independent  prepaid 

and  self-insured  health  plans 
HCFA-1807 
Annually 

Businesses  or  other  institutions 
Self-funded  health  plans,  dental  and 

vision  service  corps. 
SIC;  801,  807,  808 

Small  businesses  or  organizations 
Health:  200  responses:  200  hours;  $42,500 

Federal  cost  $2,000  public  cost  1 

form;  not  applicable  under  3504(h) 
Fay  S.  ludicello,  202-395-3090 

The  data  collected  in  this  survey  are 
essential  in  making  acciu-ate  annual 
estimates  of  the  enrollment  coverage 
and  benefit  expenditures  of  independent 
health  plans.  The  data  are  used  in  the 
annual  series  of  articles  on  private 
health  insurance,  in  HCFA  health  notes, 
and  for  national  health  expenditure 
estimates,  gross  national  product 
estimates,  and  consumer  price  index 
estimates. 

•  Social  Security  Administration 
Request  for  review  of  hearing  decision/ 

order 
HA-520-U6.(7-81) 
On  occasion 

Individuals  or  households    . 
Qaimants  requesting  reviews  on  SSA 

benefits  issues 
General  retirement  and  disability 

insurance:  57.000  responses;  9^00 

hours;  $45,202  Federal  cost  1  form;  not 

applicable  under  3S04(h) 
Richard  Eisinger,  202-3g5-«880 

The  information  collected  in 
completing  this  form  is  needed  and  used 
to  afford  claimants  their  statutory  right 
under  the  Social  Security  Act  to  request 
review  of  «  hearing  decision. 

•  Nationalinstlhites  of  Heald» 


NIH  visitor  parking  permit 

NIH  28-18 

On  occasion 

Individuals  or  households 

Individuals  wishing  to  visit  NIH  for 
Business 

Health:  6,000  responses;  100  hours;  $50 
Federal  cost  $1,000  public  cost  1 
form;  not  applicable  under  3504(h) 

Fay  S.  ludicello.  20Z-395-3090 

The  visitor  parking  permit  is  used  by 
members  of  the  public  who  wish  to  park 
vehicles  iii  NIH  parking  areas.  45  CFR 
3.24  requires  display  of  a  valid  parking 
permit 

•  OfHce  of  Assistant  Secretary  for 
Health 

National  survey  of  family  growth — 
'  Cycle  III:  Main  field  work 
PHS-T-492  Through  PHS-T-496  (pretest 

forms) 
Nonrecurring 
Individuals  or  households 
Women  15  to  44  yrs.  of  age  residing  in 

hsehlds,  etc. 
Health:  34.500  responses;  9,960  hours; 

$2,350,000  Federal  cost  $99,600  public 

cost  8forms;  not  applicable  undei^ 

3504(h) 
Fay  S.  ludicello.  202-395-3090 

The  national  survey  of  family  growth 
provides  detailed  information  on  fertility 
patterns  and  related  topics  to  persons 
and  organizations  concerned  with    - 
population  changes,  maternal  and  child 
health,  and  family  plaiuiing.  "Hie 
information  it  collects  is  made  available 
through  written  reports,  special 
tabulations,  and  public  use  tapes. 

•  Social  Security  Administration 
Financial  status  and  performance  report 

forms  for  transition  program  for 

refugee  children  and  educational 

services  for  Cuban  and  Haitian 

entrant  children 
ED  443,  FD  443-1 
Aimually 

State  or  local  govenuiients 
State  education  agencies 
SIC:  941 
Other  income  security:  56  responses; 

2.240  hours;  $25,000  Federal  cost:  . 

$91,440  public  cost  2  forms;  not 

applicable  under  3S04(h) 
Federal  education  data  acquisition 

council,  202-428-5030 

Data  collected  will  provide  national 
information  on  total  obligations  and 
unexpended,  funds  (financial),  and    , 
program  file  and  problem  areas 
(performance). - 

•  National  Institutes  of  Health 
Feasibility  study  for  national  headacbe 

survejr 
Noiu^curriitg  »' 
Individuals  or  households 


Patients  of  headache  clinics 

Healtfi:  500  responses;  500  hours;  tSOXKX) 
Federal  cost  $5,000  public  cost  1 
form;  not  applicable  under  3504(h) 

Fay  S.  ludicello,  202-395-3000 

The  Study  will  collect  information  by 
telephone  on  the  natural  history  and 
associated  features  of  headache 
disorders  from  a  group  of  headache 
patients.  The  data  are  needed  for 
comparison  with  clkiical  data  and  will 
be  i»ed  to  develop  classification 
algorithms  for  major  types  of  headaches 
which  can  be  used  in  epidemiological 
studies. 

Revisions 

•  Human  Development  Services 
Instruction  for  applying  for  grants  from 

HDS  programs 
SF-424 
Armually 
Individuals  or  households/businesses  or 

other  institutions/state  or  local 

govenunents 
State,  loc.  gov't  non-prof.  so&  serv. 

agen,  Indian  tribes 
SIC:  All 
Education,  training,  employment  and 

social  services:  12.000  responses; 

360,000  hours;  $54a000  Federal  cost: 

$3,600,000  public  cost  1  fonn;  not 

applicable  imder  3504(h) 
Gwendolyn  Pla,  202-395-6880 

This  application  is  the  sole  funding 
mechanism  of  tiie  six  granting  offices 
comprising  human  development 
services. 

•  Social  Security  Administration 
Student's  statement  regarding 

resumption  of  attendance 
SSA-1386  (6-82) 
On  occasion 

Individuals  or  households 
Students  currentiy  receiving  SSA 

benefits 
General  retirement  and  disability 

insurance:  450,000  responses;  45.000 

hours;  $137)^  Federal  cost  1  form; 

not  'Applicable  imder  3504(h) 
Robert  NeaL  202-395-6880 

This  form  is  used  to  certify  fron  bodi 
student  and  educational  instHutiaia  that 
the  student  is  in -full-time  attendance. 

Extensions  (Burden  Change) 

•  Social  Seourit)^  Administration 
States  report  of  adjustraeats 
SSA-3964  (10-60) 

On  occasion 

State  or  local  govenunents 

State  agencies  administering  section  218 

programs 
SlC:944-'-^«*       ■':- 
SmaH  boBlnetses  or  drgmlzatlons 
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General  retirement  and  disability 
insurance:  36,411  responses;  18.205 
hours;  $48,438  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

Form  SSA-3964  is  used  to  report, 
correct  and  substantiate  previously 
reported  wage  or  tip  information  for 
state  and  local  employees  covered  by 
the  provisions  of  section  218  of  the 
Social  Security  Act.  The  data  provided 
is  also  used  in  determining  and 
accessing  the  states  the  amoimt  of 
contributions  due  or  refundable  on  the 
corrected  amounts. 

reinstatements 

•  Human  Development  Services 
WIN  certification  report.  SAU 

certiflcation  record,  WIN  grant  change 
report,  and  WIN  grant  change  record 

HDS-WIN-117,  parts  A&B  HDS-WIN 
117  parts  A&B 

SAU  4  IM  9 

Quarterly 

State  or  local  governments 

State  and  project  income  maintenance 
agen.  and  WIN  SAU  agencies 

SIC:  832 

Training  and  employment:  527,124 
responses;  7,435  hours;  $101,641 
Federal  cost;  4  forms;  $74,350  public 
cost;  not  applicable  imder  3504(h) 

Gwendolyn  Pla,  202-305-6880 

The  117-A  is  used  to  report  number  of 
certiflcations,  data  on  types  and  nimiber 
of  certifications  are  analyzed  to 
determine  effectiveness  of  SAU's.  The 
ASU-4  is  a  worksheet  that  serves  as  a 
source  document  for  the  117-A.  The  117- 
B  is  used  to  report  the  amoimt  of 
reduction  or  change  in  grants  due  to 
employment  of  registrants.  The  IM-9 
serves  as  a  source  document  for  the  117- 
B. 

DCPARTMENT  OP  HOUSINa  AND  (NWAN 
DCVCLOPMENT 

Agency  Clearance  OfHcer — Robert  G. 
Masabsky— 202-755-5184 

New 

•  Housing  Programs 

(1)  Statement  of  facts 

(2)  Supplement  to  statement  of  facts 
On  occasion 

Businesses  or  other  institutions 
Land  Developers  under  jurisdiction  of 

Interstate  Land  Act 
SIC:  665 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  375  responses;  1,500  hours; 

$3,200  Federal  cost;  4  forms;  $11,250 

public  cost;  not  applicable  under 

3504(h) 
Richard  Sheppard,  202-395-6880 

The  information  solicited  by  the 
statement  of  facts  or  by  any  of  its  three 


supplements  is  needed  and  used  by 
OILSR  to  determine  jurisdiction  under 
Federal  law  over  particular 
subdivisions.  The  estimated  starting 
date  for  this  information  collection  is 
January  31, 1982. 

•  Community  Planning  and 
Development 

Technical  assistance  awards  under  the 
secretary's  discretionary  fund  for 
community  development  block  grants 

On  occasion 

Individuals  or  households/State  or  local 
governments/businesses  or  other 
institutions 

State  and  local  gov'ts 

SIC:  919,  953,  881 

Small  businesses  or  organizations 

Community  development:  200  responses; 
8,000  hours;  $18(500  Federal  cost;  1 
form;  $104,000  public  cost;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

The  technical  assistance  (TA) 
regulations  are  designed  to  inform 
potential  applicants  for  TA  funds  of  the 
community  development  technical 
assistance  program.  It  provides  such 
information  as  who  may  apply  for  an 
award,  types  of  proposals  and 
applications,  selection  criteria, 
submission  times  and  places,  and 
proposal  content.  It  allows  HUD  to 
receive  proper  and  adequate 
information  to  determine  the  merits  of  a 
proposal  and  subsequent  award. 

Reinstatements  

•  Community  Planning  and 
Development 

Small  multifamily  rental  property  rehab 

demonstration  program 
SI^-424  and  narrative 
Nonrecurring 

State  or  local  governments 
Staff  personnel  from  comm.  develop. 

block  grant  recipients 
SIC:  911 
Community  development  100  responses; 

1,200  hours;  $5,000  Federal  cost;  1 

form;  $3,000  public  cost;  not 

applicable  under  3504(h) 
Richard  Sheppard,  202-395-6880 

Although  more  than  $1.5  billion  has 
been  budgeted  for  publicly  sponsored 
rehabilitation,  virtually  all  of  the 
financing  has  been  directed  to  over- 
occupied  properties.  This  demonstration 
is  designeid  to  stimulate  long-term 
investment  in  the  neglected  multifamily 
sector.  In  order  to  elicit  responses  from 
interested  localities  it  is  necessary  to 
determine  (1)  their  interest  in  the 
program,  (2)  characteristics  of  their 
proposed  program/neighborhood 
information  collected. 


DCyAnTMCNT  OPTHB  MllMON 

Agency  Qearanoe  Oflioer— Vlvtan  A. 
Keado— 202-343-6191 

New 

•  Bureau  of  Land  Management 

43  CFR  Parts  2800  and  2880  rights-of- 
way 

Nonrecurring 

Individuals  or  households/state  or  local 
govememnts/farms/businesses  or 
other  institutions 

Any  rabr  (rf  the  pub.  includ.  bus.  ft  gov't 
entities,  eta 

SIC:  Multiple 

Conservation  and  land  management: 
1,000  responses;  16,800  hours;  $18,500 
Federal  cost;  1  form;  $372,000  public 
cost;  not  applicable  under  3S04(h) 

Robert  Shelton,  202-395-7340 

The  information  supplied  by  an 
applicant  is  needed  to  allow  the 
authorized  ol^cer  to  determine  whether  . 
a  right-of-way  be  granted,  establish 
terms  and  conditions  of  the.  grant,  and  to 
administer  the  ^ant  when  made. 

OCPAMTMCNT  OF  LABOe 

Agency  Clearance  Officer — Paul  E. 
Larson — 202-523-6331 

New 

•  Employment  and  Training 
Admiiiistration 

Analysis  of  the  structure  and  growth  of 
the  service  and  its  implications  in  ES 
policy 

MT-319 

Nonrecurring 

Businesses  or  other  institutions 

Employers  in  20  large  SMSA's 

SIC:  Multiple 

Small  businesses  or  organizations 

Training  and  employment:  1,200 
responses;  300  hours;  $251,537  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laveme  V.  Collins,  202-395-6880 

The  results  of  this  survey  will  be  used 
by  the  Department  of  Labor  to  evaluate 
its  overall  policies  regarding  the 
Federal-State  Employment  Service 
System,  and  the  employment  and 
training  programs  conducted  by  CETA 
prime  sponsors  and  their  agents,  and  to 
provide  a  basis  for  recommending 
changes  in  ES  and  CETA  regulations 
and  legislation. 

Extensions  (Burden  Change) 

•  Occupational  Safety  and  Health 
Administration 

Request  for  advancement  or 

reimbursement 
OSHA-17e 
Monthly 
Businesses  or  other  institutions 
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Labor  organ.,  eda.,  instit.,  employer 

assoa  ft  other,  etc. 
Sic:  multiple  ' 

Small  businesses  or  oi>ganizations 
Consumer  and  occupational  health  and 

safety:  135  responses;  810  hours; 

$20,681  Federal  cost;  $6,480  public 

cost;  1  form;  not  applicable  imder 

S504(h) 
Laveme  V.  Collins,  202-395-6880 

lliis  form  is  used  by  the  grantee  to 
request  a  grant  advance  of 
reimbursement.  The  financial  documents 
are  used  to  maintain  the  financial 
management  system  which  provides  the 
control  of  grant  funds. 

Extensions  (No  Change) 

•  Employment  Standards 
Administration 

Medical  Recordkeeping  Requirement 

ESA-CA-37 

On  occasion 

Businesses  or  other  institutions 

Physicians  and  other  provid.  med. 

treatmt  and  exam.,  eta 
oic:  999 

Small  businesses  or  organizations 
Income  Security:  795.000  responses; 

26,500  hours;  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins,  202-305-6880 

Recordkeeping  requirements  for 
physicians  treating  and  examining 
FECA  claimants.  Medical  reports  based 
on  records  are  an  important  factor  in  the 
adjudication  of  the  claims  for  benefits. 

Reinstatements 

•  Employment  Standards 
Administration 

Economic  survey  schedule  form  WH-1 

WH-1 

Biennially 

Farms/businesses  or  other  institutions 

Establishments  covered  by  the  Fair 

Labor  Standards  Act 
Sic:  All 

Small  businesses  or  organizations 
Other  labor  services:  100  responses;  100 

hours;  $26,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Form  is  used  by  industry  committees 
within  the  wage  hoyr  division  to  provide 
data  form  which  the  committee  based 
their  judgment  is  setting  wage  levels  in 
American  Somoa. 

•  Employment  and  Training 
Administration 

Forms  for  the  interstate  clearance 
program  of  serice  to  migratory 
a^icultural  workers  and  «nployers 

ETA  79a  BTA  795.  ETA  785.  ETA  785>^ 

On  Occasion 

State  or  local  governments 

Stale  empli^aMBt  sendee  agencies 


Sic:  944 

Training  and  employment:  22,000 
responsesi  13.000  hours;  $93,200 
Federal  cost;  4  forms;  not  applicable 
under  3S04fb)  ^ 

Laveme  V.  CoHins.  202-306-6880  | 

Forms  are  used  by  the  SESA's  in 
servicing  ag.  employers  to  insure  that 
their  labor  needs  for  domestic  mi^^tory 
ag.  workers  are  MFT.  in  servicing 
domestic  ag.  woricers  to  assist  them  in' 
locating  jobs  expediously  and  orderiy.  to 
insure  exposure  of  employment 
opportunities  to  domestic  ag.  workers 
before  certification  for  employment  of 
foreign  worken. 

D9AIITMENT  or  TMANaHMTitnON 

Agency  dearanoe  OfBcer-^ohn 
Wlndsoi^-202^t26-18S7 

New 

•  Federal  Railroad  Administration 
Injuries  and  occupational  illnesses 

(Recordkeeping) 
Annually 

Businesses  or  other  institutions 
Common  carriers' by  rail  engaged  in 

interstate  Commerce 
Sic:  401 
Ground  transportation:  60,000  responses; 

15,000  hours;  1  form;  not  applicable 

under  3504(h) 
Donald  Arbuckle,  202-395-7340 

Pub.  L  91-458.  Records  of  accidents 
and  employee  inquiries  are  essential  for 
efficient  and  successful  safety  programs 
both  for  the  carrier  and  the  inspector. 
Records  provide  the  means  for  an 
objective  evaluation  of  the  overall 
safety  program  of  a  given  railroad 
facility  and  to  identify  high-rate 
locations  where  inspections  should  be 
focused. 

ACTION 

Agency  Clearance  Officer — Richard  D. 
English— 202-254-8523 

New 

'•  National  RSVP  Impact  Study 

Other— See  SF83 

State  or  local  governments/individuals 

or  households 
Retired  senior  volunteers  69  yrs.  old  or 

older— RSVP  proj. 
SIC:  833,  839  ■ 

Social  services:  2,280  responses;  1,494 

hours;  $325,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
lames  Thomas.  202-395-6880 

The  purpose  of  this  study  is  to  assess 
the  longitudinal  effects  of  the  RSVP 
program  on  volunteers  cmd  the  benefits 
derived  by  the  commtmlties  in  which 
they  serve  in  order  to  focUitate  the 
pro^anunatio  dedskm  making  process 


and  to  provide  the  basis  for  improving 
the  program. 


Agency  dearanoe  Officer — dnistine 
Sooby— 202-382-2742 

New 

•  Application  for  Notification  of  State 
Registration  of  a  Pesticide  to  meet  a 
special  local  need  (595) 

595 

Nonrecurring  ! 

State  or  local  govenuaents 

State  governments 

SIC:  941 

Multiple  functions:  1.400  responses; 
8.000  hours;  $283,130  Federal  cost;  1 
form;  not  applicable  under  3S04(h) 

Edward  H.  Clarke,  202-395-7340 

The  FIFRA  permits  States  to  register 
>.  additional  uses  of  federally  registered 
pesticides  formulated  for  distribution 
and  use  within  the  State  to  meet  a 
special  local  need,  an  existing  or 
imminent  pest  problem  within  the  State. 
EPA  reviews  iiiformation  supplied  by 
State  registrations  to  assure 
conformance  with  the  FIFRA. 

•  Data  for  development  of  new  source 
performance  standards  for  mineral 
dryers  and  calciners  (0746) 

FSED  81/08-1.  ICB  ID  0746 

Nonrecurring 

Businesses  or  other  institutions 

Various  mineral  processing  and 

manufacturing  plcmts  that 
SIC:  101, 105.  281. 144, 145, 147. 149,  325. 

329.333 
Small  businesses  or  organizations 
Pollution  control  and  abatement  78 

responses:  1,520  hours;  $46,200  Federal 

cost  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

*  *  *  ?  Are  necessary  in  order  to 
select  candidate  best  sjrstems,  analyze 
their  impacts,  and  propose  new  source 
performance  standards  as  required  by 
the  Clear  Air  Act 

Extensions  (Burden  Change) 

•  Hazardous  waste  industry  studies 
(ICR  No.  818) 

Generic  clearance 

818 

Nonrecurring 

Businesses  or  other  iastitations 

Organic  diem,  indntry,  otber  industry 

segments  as  specfd. 
SIC:  Multiple 
Pollution  control  and  abatement  822 

re^>onses;  19.434  bours;  1  form;  not 

applicable  onder  3Ge4(h) 
Ed%vard  H.  dailte,  a02-806-794t 
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Although  phase  I  and  II  of  the 
Hazardous  Waste  Regs,  under  the 
Resource  Conservation  and  Recovery . 
Act  have  been  promulgated,  they 
constit.  only  the  Ist  maj.  steps  toward  a 
comprehensive  haz.  waste  pgm.  phase 
III  of  the  reg.  pgm.  will  involve  further 
expansion  and  refinemt.  to  the  list  of 
haz.  waste  and  the  implementation  of 
mgmt.  stds.  tailored  to  the  degree  &  type 
of  haz.  posed  by  specif,  wastes  or 
indust.  the  ha::,  waste  indust.  studies 
will  form  major  info  base  for  these  regs. 

PEoeiuu.  Dcposrr  insurance  corporation 

Agency  Clearance  Officer — Panos 
Konstas— 202-389-4481 

New 

•  Consohdated  report  of  income — 
monthly  ^ 

Monthly 

Businesses  or  other  institutions 

FDIC  ins.  mutual  svgs.  banks  J}f 

supervisory  concern 
SIC:  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  360 

responses;  540  hours;  $8,400  Federal 

cost;  $5,400  public  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Sheppard.  202-395-6880 

The  form  provides  information  which 
the  FDIC  uses  to  monitor  flows  and 
income-expense  results  for  insured 
mutual  savings  banks  which  are  of  a 
supervisory  concern  to  the  FDIC.  The 
'information  collected  ia  not  available  to 
the  public. 

POUNOATION  POR  IDUCATION  ASSISTANCS 

Agency  Clearance  Officer — Wallace 
McPhersoD— 202^126-7304 

New 

•  College  and  university  libraries,  fall 
1982 

ED  (NCES)  2300-5 

Biennially 

Businesses  or  other  institutions 

Libraries  in  colleges  k  univ. 

SIC:  823 

Research  and  general  education  aids: 
3,450  responses;  6,900  hours;  $130,000 
Federal  cost;  $82,800  public  cost;  1 
form:  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Data  on  academic  Ubraries  are 
needed  by  Federal  agencies  to 
administer  library  programs  (OLLTNLM) 
and  evaluate  the  condition  of  Ubraries 
(NCLIS).  The  data  are  also  needed  by 
library  administrators,  library 
associations,  state  library  agencies. 
State  education  agencies,  and  book 
trade  associations  to  appraise  and 
coi^Mre  libraries'  resources,  develop 


criteria  for  accreditation,  and  to 
evaluate  markets  for  Ubrary  materials. 

NmRNATMMML  OeveLOMMNT  ASaMTANCt 

Agency  Clearance  Officer — Ms.  Melita 
Yearwood— 202-632-0084 

Extensions  (No  Change) 

•  Supplier's  certificate  and  agreement 
with  aid  for  project  commodities/ 
Invoice  and  contract  abstract 

AID  1450^ 

On  occasion 

Businesses  or  other  institutions 

Commodity  suppliers 

SIC:  999 

Small  businesses  or  organizations 

Foreign  economic  and  financial 
assistance:  8,000  responses;  2,000 
hoivs;  1  form;  not  applicable  under 
3504(h] 

Phillip  T.  Balazs,  202-395-4814 

When  AID  is  not  a  party  to  a  contract 
which  it  finances,  it  needs  some  means 
to  collect  information  from  suppliers  and 
a  basis  on  which  to  take  appropriate 
action  against  suppliers  in  the  event 
they  do  not  comply  with  applicable  AID 
requirements.  The  information  enables 
aid  to  keep  records  of  its  commodity 
expenditures  which  may  be  used  for 
program  management  and  for  required 
reports  to  Congress  and  the  0MB. 

Reinstatements 

•  ACnON/Peace  Corps  volunteer 
reference  form 

A-36 

On  occasion 

Individuals  or  households 

Reference  forms 

Foreign  economic  and  financial 
assistance;  51,00  responses:  20,400 
hours;  1  form;  not  applicable  imder 
3504(h) 

Phillip  T.  Balazs,  202-395-4814 

The  data  collected  by  the  volunteer 
reference  form  are  required  to  select  and 
place  applying  volunteers.  ACTION/ 
Peace  Corps  has  no  other  means  of 
obtaining  the  required  quaUfying  data. 

NATIONAL  AINONAUTICa  AND  §9 ACS 


Agency  Clearance  Officer    Chris 
Cabell— 20»-755-3210 

Reinstatements 

•  Request  for  guest  speaker 

NASA  1201 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
Civic,  professional  and  educational 

organisations 
SIQ  Multiple 
Multiple  functions:  100  responses;  10 

hours;  tlOO  Federal  cost;  1  form;  not 

appUoable  under  3604(b) 


Phillip  T.  Balazs,  202-395-4814 

This  form  will  be  used  only  when  it  is 
necessary  to  obtain  additional 

J)rmation  needed  to  adequately  judge 
merits  of  a  request  already  received 
a  NASA  speaker.  It  will  be  used 
narily  by  employees  in  NASA  public 
lirs  offices  who  have  the 
responsibility  of  processing  requests  for 
speakers. 

NATKMAL  CREOrr  UNION  ADMINISTRATION 

.Agency  Clearance  Officer — Ms.  D.  Lynn 
Gordon— 202-357-1202 

Extensions  (No  Change) 

•  Financial  and  Statistical  report 
NCUA— 5300 
Semiannually 

Businesses  or  other  institutions 
Federally  insured  credit  unions 
SIC:  614 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

34,500  responses;  17,250  hours; 

$102,365  public  cost;  1  form:  not 

applicable  under  3504(h] 
Phillip  T.  Balazs,  202-395-4|14 

The  semi-annual  financial  and 
statistical  call  reports  provide  essential 
info,  for  supervisory  purposes,  policy  & 
regulatory  decisions  and  NCUA's  major 
research  data  base.  Info,  is  used  to 
determine  the  impact  of  fluctuating 
financial  and  economic  conditions  on 
credit  union  operations,  measure  the 
impact  of  national  and  regional  econ. 
developments,  to  pubhsh  semi-annual 
statistics  and  annual  report  and  conduct 
operational  research. 

NATIONAL  SCIINCS  FOUNDATION 

Agency  Clearance  Officer — Herman 
Fleming— 202-357-7811 

Reinstatements 

•  Survey  of  graduate  science  students 
and  postdoctorates,  fall  1982  and  fall 
1983 

Aimually 

Businesses  or  other  Institutions 

Science /engineering  depts.  of  instits.  of 

higher  education  ' 
SIC:  822 
General  science  and  basic  research: 

10,000  responses;  25,000  hours; 

$197,500  Federal  cost;  $197,500  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  survey  is  the  only  source  of 
national  enrollment  and  student  support 
statistics  in  graduate  science/ 
eiiglneering  programs.  Data  are  used  by 
State  education  boards,  educational 
aasns..  and  individual  institutions  in 


monitoring  S/E  educational  progress 
and  planning  to  meet  future  S/E 
resource  needs.  A  more  detailed  list  of 
users  is  contained  in  the  supporting 
statement 

NUCLCAM  NeOULATORV  COMSMSSMN 

Agency  Clearance  Officers-Stephen 
Scott— 301-492-6585 

Revisions 

*  Controlled  copies  of  emergency  plans 
On  occasion 

Businesses  or  other  institutions 

NRC  licensees 

SIC:  483 

Energy  information,  policy,  and 
regulation:  145  responses;  23,250 
hours;  $562,000  Federal  cost;  1  form; 
not  applicable  under  3504(h) 

Jefferson  B.  Hill,  202-395-7340 

NRC  is  proposing  amendment  to  10 
CFR  Part  50  to  furnish  controlled  copies 
of  emergency  plans,  this  decreases 
biuden  on  licensees. 

OTHER  TBMKMIAIIY  COMMISSIONS 

Agency  Clearance  Officei^- 

New 

•  Physician  and  public  surveys  of 
informed  constant  practices  and 
attitudes 

Nonrecurring 

Individuals  or  households 

Primary  care  physicians  ft 
noninstitutionalized  adult  public 

Health  care  services:  2,000  responses: 
264  hours;  $201,790  Federal  cost;  2 
forms;  not  applicable  under  3504(h) 

Arnold  Strasser,  202-395-6880 

Parallel  physician  and  public  surveys 
on  current  practices,  attitudes  and 
understan<Ung  of  the  law  regarding 
informed  consent  and  medical 
decisionmaking  are  crucial  to  the 
Commission's  mandate.  These  surveys 
will  establish  the  necessary  data  base 
from  which  to  develop  reahstic 
recommendations  to  Uie  President, 
Congress  and  relevant  agencies. 


VAUIV  AUTHOWTV 

Agency  Clearance  OtBoer- Eugene  E. 
Nynatt— 715-741-ai4g 

Reinstatements 

•  Fanner  questionnaire — ^vicinity  erf 

nuclear  potver  plant 
9476 

Semiannually;  annually 
Individuals  or  households/farms 
Farmers  and  rural  residents 
SIC:  999 
Energy  supply:  1,200  responses;  1.200 

boors;  tSOOOO  Federal  cost;  1  form;  not 

appUoable  under  3504(b) 
Anita  T.  Duoca.  202  605  7340  . 


Used  to  locate  rural  residents,  home 
gardens,  milk  animals  and  beef  aninmln 
for  monitoring  piuposes  aroimd  nuclear 
power  plants. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C.  Wfaitt 
(004A2>— 202-389-2146 

Revisions 

•  Notice  of  default 

26-6650 

On  occasion 

Businesses  or  other  institutions 

Holders  of  VA  guaranteed  or  insured 
loans 

SIC:  611,  612,  616 

Veterans  housing:.  130.500  responses: 
21,750  hours;  $171,781  Federal  cost  1 
form;  not  applicable  imder  3504(h) 

Gwendolyn  Pla,  202-395-6880 

Holder's  report  of  veteran's  default  on 
home  loan  guaranteed  under  38  U.S.C. 
1810  or  1819.  Report  of  default  is 
required  by  38  U.S.C  1816(a). 
Information  collected  is  used  by  VA  in 
performing  supplemental  servicing,  and 
in  other  servicing  contacts  with  obligors 
to  avoid  foreclosure  and  claims  under 
guaranty. 

Extensions  (Burden  Change] 

•  Annual  status  report — ^Insured  loans 

26-1672 

Annually 

Businesses  or  other  institutions 

Mortgage  lenders 

SIC:  616 

Small  businesses  or  organizations 

Veterans  housing:  17  responses;  4  hours; 
$104  Federal  cost;  $43  public  cost;  1 
form;  not  applicable  under  3504(h) 

Gwendolyn  Pla.  202-395-6880 

Report  required  of  lenders  making  VA  ' 
insured  loans  authorized  by  38  U.S.C 
1815,  and  cited  in  VA  regulations  4375. 
Report  i^Klates  status  of  lenders' 
insitfance  accounts  and  is  essential  in 
budgetary  functions  as  an  indicate  of 
VA's  contingent  liability  on  insured 
loans. 

Nathanial  Scuny, 
Chief.  Reports  Management 

(FK  Doc.  BZ-tS08  FIM  •-l»4K  MB  ai^ 
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SMALL  BUSINESS  ADMINISTRATION 
(Uoenee  Na  02/02-«426] 

CroMus  SacurWM  Umltad;  temiane* 
of  a  Small  BuakiMO  bivtatnMnt 
Company  Ucaiwi 

On  July  1. 1961,  a  notice  was 
published  in  the  Fladanl  Ragistar  (46  FR 
34447)  statii«  dMt  an  an>lication  has 
been  filed  by  Croesus  Securities  Limited. 


1290  Avenue  of  the  Americas,  Suite  82Q, 
New  York.  New  York  10104,  witfi  the 
Small  Business  Administration  (ffiA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1961)),  for  a 
License  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  July  16, 1961,  to  submit 
their  comments  to  ^A.  No  comments 
were  received. 

Notice  is  hereby  given  that  purusant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  02/02-5428  to 
Croesus  Securities  limited  to  operate  as 
a  small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S0.O11.  Small  Business 
Investment  Cooipanies) 

Dated:  Februaiy  It  1982. 
Robert  G.  Linebany, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FK  Doc.  aS-ISIO  PIM  X-IS-CZ:  MS  ami 


(Proposed  Ucense  Na  06/06-0054]       ^ 

Harding  Financial  Coq»4  AppleaMon 
fbr  a  UcMiM  To  Oparala  M  a  Smal 

Buiinasi  Invaalinani  Company 

Notice  is  hereby  given  tiiat  an 
application  has  been  filed  with  die 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regnlatimis  governing 
small  business  investment  companies  . 
(13  CFR  107.102),  under  the  name  of 
Harding  Financial  Corporation.  6875 
East  Evans  Avenue,  Denver,  Colorado 
80224.  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  die  Small 
Business  bivestment  Act  of  1958.  as 
Amended  (the  Act),  (15  U.S.C  661  et 
seq.).  and  the  Rules  and  Regulations 
promulgated  thereunder. 

llie  officers,  directors  and 
shareholders  are  as  follows: 
Wayne  Harding.  Jr.,  3060  South  Leyden 

Street  Denver,  Colorado  80222. 

President  Director  and  SO  percent 

Stockholder 
Wayne  Harding,  m.  6024  Soudi  Kenton 

Way,  Englewood.  Colorado  80111.     . 

Vice  lYesident  Treasurir.  Director 

and  9.8  percent  Stockholder 
Lan  Zecha.  11582  Tan^ewoed  'RmiL 

Boulder,  Colorado  00901.  Secretary, 

Director  and  9.6  percent  Stoddiolder 
Dorra  Bavcock.  404  Shoveller,  Sausien 

aty,  Cokmdo  04565, 9.8  percent 

Stockholdar 


^ 
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Wesley  Harding.  3060  South  Leyden 

Street,  Denver,  Colorado  80222,  9.8 

percent  Stockholder 
Phillip  Harding.  3060  South  Leyden 

Street,  Denver.  Coloracjp,  80222.  9.8 

percent  Stockholder 

The  Applicant,  a  Colorado 
Corporation,  will  begin  operations  with 
$505,000  paid-in  capital  and  paid-in 
surplus.  The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Colorado. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  March  9, 1982,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  conununications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Denver,  Colorado. 

(Catalog  of  Federal  Dpmestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  16, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  az-MISI  Filed  2-ie-«2:  8:45  am) 
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DEPARTMENT  OF  STATE 
(Plibllc  Notice  792] 

United  States-Spain  Joint  Commlttea 
for  Scientific  and  Technological 
Cooperation — Postdoctoral  Research 
and  Short  Term  Travel  Grants 

The  United  States-Spain  Joint 
Committee  for  Scientific  and 
Technological  Cooperation,  established 
under  the  Treaty  of  Friendship  and 
Cooperation  with  Spain  (TIAS  8360: 
signed  at  Madrid  January  24, 1976), 
announces  the  availability  of 
postdoctoral  research  grants  for  U.S. 
scientific  research  personnel  for  the 
purpose  of  carrying  out  research  in 
Spain.  The  term  of  the  grant  will  be  from 
six  to  twelve  months.  Preference  will  be 
given  to  recent  doctorate  degree 
recipients.  In  addition,  short  term  travel 
grants  will  be  awarded  to  qualified  U.S. 
scientists  in  order  that  they  may  travel 
to  Spain  to  exchange  information  on 


specific  research  topics  or  to  learn 
special  techniques.  This  type  of  grant 
will  have  a  maximum  term  of  three 
months  and  a  minimum  of  one  month  (30 
days). 

1.  Scope  of  Grants 

Grants  are  available  in  the  following 
areas  of  research: 

(a)  Agriculture. 

(b)  Natural  resources. 

(c)  Oceanography. 

(d)  Environment. 

(e)  Urban  and  regional  planning. 

(f)  Industrial  tecnnology. 

(g)  Energy. 

(h)  Biomedical  sciences. 

(i)  Basic  sciences. 

For  postdoctoral  research  grants,  the 
grant  period  will  begin  between 
September  1, 1982  and  January  31, 1983; 
in  special  circumstances,  the  Joint 
Committee  may  authorize  a  grant  period 
to  begin  at  an  earlier  or  later  date. 

Short  term  travel  grants  may  begin 
any  time  between  September  1, 1982  and 
April  1, 1983. 

Neither  postdoctoral  research  grants 
nor  short  term  travel  grants  will  be 
extended  beyond  August  31, 1983. 

2.  Requirements 

Appficants  must  meet  the  following 
requirements: 

(a)  Be  a  U.S.  citizen  or  be  a  regular 
member  of  the  U.S.  scientific 
community. 

(b)  Possess  a  Doctoral  degree,  or  have 
equivalent  experience. 

(c)  Have  knowledge  of  written  and 
spoken  Spanish. 

(d)  Submit  proof  of  acceptance  by  the 
Spanish  University  or  research  center 
where  the  applicant  wishes  to  carry  out 
his/her  work. 

(e)  Not  be  the  recipient  of  any  other 
financial  aid  or  grant  for  the  same 
purpose. 

3.  Amount  and  Nature  of  Grants 

The  grant  award  will  include: 

(a)  Round-trip  airfare  (economy  class) 
on  a  U.S.  Carrier  between  the  grantee's 
usual  residence  and  his/her  final 
destination  in  Spain  by  the  most  direct 
route. 

(b)  Health  and  accident  insurance  in 
Spain  during  the  grantee's  stay  on  the 
grant  (for  post-doctoral  grants  only). 

(c)  Subsistence  at  the  rate  of  $1,000 
per  month,  prorated  for.  shorter  periods. 

Outbound  travel  will  not  be  paid  for 
those  persons  who.  upon  initiating  the 
grant  activity,  are  aheady  in  Spain. 

When  two  grantees  are  married  and 
reside  in  the  same  city  in  Spain  during 
the  period  of  their  grants,  the  monthly 
stipend  of  one  of  them  will  be  reduced 
by  50  percent. 


4.  Presentation  of  AppHoalioiM 

Application  forms  may  be  obtained 
from  the  Executive  Secretariat  of  the 
United  Slates-Spanish  Joint  Committee 
for  Scientific  and  Technological 
Cooperation  (C^alle  Cartagena,  83-85, 
third  floor,  Madrid  28,  telephone 
256.0408),  or  from  Ms.  Gloria  Gaston- 
Shapiro,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Room  4330, 
Department  of  State,  Washington,  D.C. 
20520.  Three  copies  of  the  form  and  any 
accompanying  documents  (with  the 
exception  of  reference  5 — see  5(g) 
below)  must  be  submitted  to  the 
Executive  Secretariat  within  two 
months  of  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

5.  Documents  To  Be  Presented 

(a)  Application  form  completed  and 
signed. 

(b)  Professional  resume. 

(c)  Description  of  the  planned 
research. 

(d)  Written  evidence  of  acceptance  as 
referenced  in  paragraph  2(d). 

(e)  Certification  of  knowledge  of 
Spanish  as  referenced  in  paragraph  2(c). 

(f)  Proof  of  possession  of  doctorate 
degree  (or  academic  transcripts  for  non- 
doctorate  holders). 

(g)  Two  letters  of  reference  from 
professors  or  researchers  who  have 
supervised  or  directed  research  done  by 
applicant  in  his/her  field.  These  letters 
should  be  submitted  directly  to  the 
Executive  Secretariat  by  the  authors  at 
the  same  time  the  grant  application  is 
submitted. 

6.  Selection 

Applications  will  be  evaluated  by  a 
joint  United  States-Spanish  panel 
appointed  by  the  co-chairmen  of  the 
United  States-Spain  Joint  Committee  for 
Scientific  and  Technological 
Cooperation. 

The  Spanish  side  of  the  panel  may 
consult  with  the  Comision  Asesora  de 
Investigacion  Cientifica  y  Tecnica  of  the 
Presidencia  del  Gobiemo. 

The  panel  may  request  additional 
information  concerning  any  application 
and  conduct  personal  interviews  with 
the  applicant. 

The  panel  will  send  to  the  Joint 
Committee  a  list  of  applicants  which  it 
recommends  for  grants.  On  the  basis  of 
this  recommendation,  the  Joint 
Committee  will  make  the  final  award  of 
grants. 

7.  Certain  Obligations  of  Grantees 

(a)  To  conduct  his/her  activity  on  the 
research  project  in  accordance  with  the 
practices  of  the  host  institution. 


(b)  To  submit  to  the  Executive 
Secretariat  of  die  Joint  Committee  on  a 
quarterly  basis  (or  at  the  end  of  die  stay 
if  the  grant  period  is  shorter)  a  report  of 
the  work  cairried  out  and  the  results 
obtained.  This  report  should  be  signed 
by  the  department  head  or  supervising 
scientist  at  the  host  institution. 

8.  Payment  Sdiadule 

The  grant  st^iend  will  be  paid  before- 
the  start  of  eadi  quarter  after  the 
quarterly  report  referenced  in  paragraph 
7  is  approved.  This  rule  will  not  apply  to 
the  first  quarter  payment 

S.  Eatty  Temdnatioo  of  GiMit 

If  a  grantee  terminates  his/her 
research  before  expiration  of  the  grant, 
he/she  should  immediately  notify  the 
Executive  Secretariat  in  writing.  The 
Joint  Committee  will  examine  the 
reasons  for  the  early  termination  and  if 
it  finds  the  reasons  unjustifiable  it  may 
require  the  grantee  to  reimburse  the 
Joint  Committee  for  the  amounts  paid  to 
him/her  (Including  the  cost  of  air  fare). 

Dated:  Febniaiy  la  1982. 

lamas  L  Maloaa. 

Assistant  Secretary  of  State  For  Oceans  and 
Intemetional  Bttvirorunental  and  Scientific 
Affairs. 

|Flt  Doa  n-«SU  POad  X-l>-«k  ktt  ^ 
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DEPARTMENT  OF  TRANSPORTATION 
I  vuw  m  A vwuon  AORWMUWlOn 

MuNno.  Oragon;  AvatabMty  of  Draft 
EnvironmMrtal  Impact  StatMiMnt 

The  Northwest  Regional  Office  of  the 
Federal  Aviation  Administration  (FAA) 
announces  the  availability  for  public 
review  of  the  Draft  Environmental 
Impact  Statement  for  the  proposed 
Mulino  Reliever  Airport  in  Mulino. 
Oregon.  Copies  of  the  report  are 
available  for'public  review  and 
comment  at  Clackamas  County  Public 
Library.  Oregon  City  Public  Library. 
Molaila  Public  Library,  Multnonudi 
County  Public  Library.  Port  of  Portland 
Offices,  FAA  Office.  Seattle.  Review 
comments  must  be  received  by  Mr. 
Mark  A.  Beisse,  Acting  Chiet  Planning 
and  Programming  Branch.  FAA  Building. 
King  County  International  Airport. 
Seattie.  Washington  96106  by  April  5. 
1982.  For  information  of  questions 
please  call  Mr.  Beisse  at  (206)  767-2633. 


Dated:  Jannuy  29l  1982. 
M^A.BaiMe. 

Acting  Chi^.  Pkuuting  and  Programming 
Brandt.  ANW-ma 
V*Ooc-tar»usntA%-n-$ttmmimi 


for 
Awonautiet  (RTCAk  Ad  Hoc  Technical 


Pursuant  to  section  10(a)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403: 5  U3.C  App  I)  notice  is 
hereby  given  of  a  meeting  of  an  RTCA 
Ad  Hoc  Committee  to  be  held  on  March 
9-10. 19B2.  in  Conference  Rooms  aA-B. 
Federal  Aviation  Administration 
Building.  8d0  Independence  Avenue, 
SW.  Washington,  D.C  commencing  at 
9:30  a  jn. 

The  purpose  of  die  meeting  is  to 
review  tet^inical  comments  received  by 
the  Federal  Aviation  Administration 
(FAA)  in  response  to  a  prop<Med 
Technical  Standard  Order  (TSOJ  C104. 
Microwave  Landing  System  (MLS) 
Airborne  Receiving  Eqn^ment  as 
announced  in  die  Fadani  Regisiar  on 
November  5, 1961.  (46  PR  S40S6).  Hie 
proposed  TSO  inoocporates.  by 
reference,  tnininniin  performance 
standards  set  fordi  in  RTCA  Document 
DO-177  "Minimum  Operational 
Performance  Standards  for  Microwave 
Landing  System  (MLS)  Airborne 
Receiving  Equipment,"  Section  2.  dated 
July  1961. 

Ilie  Ad  Hoc  committee  is  to 
determine  whether  the  affected 
minimum  performance  standards  should 
be  (flanged,  and  to  provide  any 
additional  information  needed  priw  to 
FAA  action.,.,-^-..^ 

Hie  following  technical  matters  will 
be  considered: 

(1)  Revise  the  definition  of  "Validated 
Guidance  Signal"  to  permit  TO  and  FRO 
scanning  beams  to  be  symmetrically 
located  to  within  40  microseconds  of 
mic^inttime. 

(2)  Add  signal  validation  criteria  and 
associated  test  procedure. 

(3)  Revise  the  Angle  Guidance  Output 
Characteristics  to  add  elevation 
scanning  beamwidth  as  well  as  azfanudi 
and  elevation  data  rates. 

(4)  Revise  tiie  Basic  Electrical  Output 
Resolution  to  permit  yk*  of  instrument 
fuU  scale  deflection  as  an'altemate  to 
the  present  0.03  degree  requirement 

(5)  Revision  of  Radio  Fluency 
Signal  Level  Variation  requirement  to 
include  testing  under  conditions  of  3 
degree  azimuth  beamwidtfa  at  13  Hi 
data  rate  and  2  degree  elevation 
beamwiddi  at  30  Hs  daU  rate.  Also. 


revise  the  test  procedures  toiefiect  diis 
change. 

(5)  Revise  die  received  diCCerential 
phase  shift  keyed  (DPSK)  wavefocm  te 
allow  anqditude  modulation  dmtag 
phase  transitions.  Also,  revise  the 
Standard  Test  Signal  to  reflect  dds 
amplitude  modulation. 

(7)  Revise  die  criteria  for  Wamli« 
Signal  generation  and  die  time  delay  to 
produce  diese  warnings. 

(6)  Revise  die  Ou^iut  Reqwnse 
Characteristics  to  qiedfy  an  azimath  or 
elevation  angle  rate  of  1.0  degree  per 
second  in  lien  of  current  0.2  degree  step. 
Also  change  the  cmrent  S  percent 
overshoot  to  0415  degree. 

(9)  Revise  antenna  test  procedures  to 
accommodate  horn  type  antennas. 

(10)  Revise  die  Standard  Teat  Signal 
Side  Lobes  to  -14  dBt2.0  dB  in  lieu  of 
die  present  —20  <fflt2i>  ^ 

Attendance  is  open  to  die  interested 
puUic  but  limited  to  space  availaUe. 
Vl^di  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  die  meeting.  Persons 
wishing  to  present  statements  or  obtain 
additicmal  information  should  contact 
die  RTCA  Secretariat  Suite  655. 1717H 
Street  NW.  Washington.  D.C  2D006( 
(202)296-0484. 

bsned  in  Washington.  DXI.  oa  FsfafMiy  91 
1982. 

KariF.Biaradi.  y 

Designated  Officer. 

IFRDocI 


^ 


II 


Chryalar  Corp;  Rceaipt  of  PatWon  for 

ueiw  iiMMUuii  Of  MiconsM|uaniM 
Noncomplanca 

Chiysler  Corporation  of  Detroit 
Michigan,  has  petitioned  to  be  exempted 
bom  die  notification  and  remedy 
reuirements  of  die  National  Traffic  and 
Motor  Vehicle  Safety  Act  (IS  U.S.C  1381 
et  seq.)  for  an  apparent  nonoompliance 
wi1h«BCFRsn.t20,  Tire  Sehctioa  and 
Rims  for  Vehides  Other  Than 
Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncon^anoe  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petUion  is 
puUished  under  section  157  of  ^  Act 
(15  U.S.C  1417)  and  does  not  represent 
any  agency  decision  or  exercise  of 
Judgment  concerning  the  merits  61  die 
petition. 

Paragraph  85.2  of  Standard  Na  UO 
requires  each  rim  of  a  trodc  «died  to  be 
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marked  with  five  discrete  items  of 
information.  Chrysler  has  determined 
that  spare  tire  wheel  rims  on 
approximately  1500  Dodge  D150  Ram 
Miser  Ught  duty  pickup  trucks  lack  the 
designation  of  the  source  of  the  rims 
published  nominal  dimensions,  the  rim 
size  designation,  and  the  DOT 
certiHcation  symbol.  The  manufacturer 
identification  and  date  of  manufacture 
markings  are  present  as  required. 

Chrysler  argues  that  the 
noncompliance  is  inconsequential  for 
the  following  reasons:  The  spare  wheel 
provided  is  a  properly  matched 
combination  of  rim  and  tire,  omission  of 
the  information  does  not  in  any  way 
compromise  the  performance 
characteristics  of  the  rim,  and  for 
replacement  information  attention  is 
more  Ukely  to  be  directed  lo  the 
sidewall  of  the  tire  being  replaced  than 
to  the  rim.  Further,  in  the  event  of  a 
recall,  each  rim  bears  a  distinctive 
Chrysler  part  nomber  i«Uck,readiiy 
identifies  it 

Interested  peisom  are  invHed  to 
subnet  written  data,  ykmt,  and 
arguments  oa  die  petftkm  of  Chrysler 
Corporation  descrioed  above. 
Comments  should  refer  to  the  dodcet 
number  and  be  submitted  to  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street  SW.,  Washington.  DXL 
20590.  It  is  requested  but  not  reqoired 
that  five  copies  be  submitted. 

All  oomnents  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materiaia  and  all  ooaaiaeta 
received  after  the  closing  date  will  also 
be  fited  and  will  be  considered  to  the 
extent  possible.  When  the  petilkjn  t* 
granted  or  denied,  notice  will  be 
published  in  the  Fadaaal  lUfialar 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  March  24, 
1982. 

(Sec.  102.  Pub.  L  B3  «a2.  M  StaL  1470  (U 
U.S.C.  1417):  d«l«0«tjoiu  of  authorUy  at  40 
CFR  1.60  and  501.8) 

Issued  on  February  M.  IMZ. 
C«riE.Nadi. 

Acting  ABBOciatti  AdinbtiBttxrtor  for 
Rulemakktg. 

|FR  Ooc.  n-«7M  m«d  t-1«-«:  i«  UH] 
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(Docket  No.  IP82-5;  NoMc*  11 

Toyo  Kogyo  Co.,  Ltd.;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  inconsequential  Noncompliance 

Toyo  Kogyo  Co..  Ltd.  of  Hiroshima, 
Japan,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  S71  JOe.  Motor  Vehicle 
Safety  Standard  No.  108.  iLaava, 
Reflective  DerioeB  aod  Asaodated 
EquipmeiU.  on  the  baeis  that  it  is 
inconsequential  aa  it  relates  to  motor 
vehicle  saiety. 

This  noticeofrecefpt  of  a  petition  is 
published  aiider  section  157  of  the 
National  TrafRc  and  Motor  Vehide 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  <A  todpeant  concerning  the 
merits  id  tbe  patftian. 

SAE  Stfndafd  }Se6e.  Tail  LampB 
(Reor  Postnan  LotttpsJ,  September  19/7 
is  incorporated  by  Tsrarenoe  in  Standard 
No.  106  as  a  Federal  requirement  for  tail 
lamps.  It  Imposes  a  maximmn  of  20 
candehi  on  the  tt^t  output  of  dual- 
compartmeat  lamps.  Petitioner  has 
informed  ^  Nationid  Highway  Traffic 
Safety  Administration  that  when  the 
Canadian  Goremment  tested  six  of  its 
tail  lamps  to  this  requirement,  all  six 
lamps  exceeded  the  maximum  with 
values  ranging  from  a  low  of  21.4 ' 
candela  to  a  high  of  27.6  candela.  Toyo 
Kogyo  has  accepted  these  tests  as 
indicating  a  fafltire  of  the  lamps  to  meet 
Canadian  requirements  which,  for  this 
aspect  of  ligptiug  penormance,  are 
identical  to  U.8.  requirements.  The  tail 
lamps  have  been  used  on  about  87,000 
Mazda  GLC  paaaenger  cars,  both  1981 
and  1982  models.  The  causes  of  the 
exceaaiva  readhigs  appear  to  be 
Impropar  fUasMBt  location  and  a 
defective  inner  lena.  Because  Standard 
No.  108  pamrfts  a  maxinnim  of  25 
candela  for  three-compartment  tail 
lamps,  Tsye  Kogyo  ergacs  Hiat  the 
noncompliance  has  sn  inoonsequential 
relattonanip  So  aaator  veniGla  safety. 
Petitioner  alae  cMaa  SAE  Reooawnwnded 
Practica  ftlMb.  Jai  fits  Asi/!miuiiLe 
Requirements  for  Atotof  Vehide 
LightiBg  Denote  and  CoupoueHte, 
March  ltm.aiUdi  ia  not  inoaparatod  in 
Standaid  No.  1061  bat  wUck  aUowa  a 
maximaaiaSaaaMp  af  af»  to  ISO  peicent 
of  I585e,  La,  19  Is^  caadala  far  tba 
lampa  ia  ^uastloe  and  op  to  90  candela 
for  thraa-caapattasant  lao^ia.  Aa  the 
lamps  athanfiaa  aaet  Standard  Na.  10& 
petitioner  hsBaeas  that  no  safety  haxard 
is  created  by  Ike  anpcnrnpliance. 


Interested  persons  are  invited  to 
submit  written  data,  view*  and 
arguments  on  the  petition  of  Toyo  ICogyo 
Co.  Ltd.  described  above.  Commeats 
should  refer  to  the  docket  number  and 
be  submitted  toe  Docket  Section, 
National  Highway  TraHic  Safety 
Administration.  Room  5109,  400  Seventh 
Street  SW.,  Washington,  DC.  20590.  It 
is  requested  but  not  reqaired  that  five 
copies  be  submitted. 

All  conmients  received  before  the 
close  of  buaineaa  on  tiw  cuuiweat 
closing  date  indicated  below  will  be 
considered. 

The  application  and  ai^iporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  panted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsMe  for  ft&s  notice  are 
respectively  Marx  Elliott  and  Taylor 
Vinson. 

Comment  doaiag  date:  March  M, 
1982. 

(Sec  102,  Pub.  L  03-482.  88  SUL  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.60  and  49  CFR  501.6) 

IssiMd  aa  Frixisaiy  IS,  1M2. 
CariB-Nash. 

Acting  Associate  Adminiatrator  for 
Rulemaking. 

(FR  Doc.  as-«7as  FIM  2-1S-B2;  ttfai^ 

aHjjNOCooe  4sio-«s-h 


(Docket  Ma  IP61-t4; 
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International  Harvester  ConpaoK 
Grant  of  PetMon  for  Exemption  From 
Notice  and  Remedy  for 
InconeequenSal  Noitcoinpllance 

This  notice  grants  the  petition  by 
Intamational  Harvaatar  rnamany  of 
Fort  Wayne.  Indiana,  to  be  axaaopted 
from  the  notification  and  lamady 
requirements  of  (he  National  Tkafiic  and 
Motor  Vehicle  Safety  Act  (15  \JSJC.  1381 
et  seq.)  for  a  BoncompUance  with  49 
CFR  571.101-80.  Motor  Vehicle  Safety 
Standard  No.  Itn-flQ.  Controls  and 
Displays.  The  bads  of  the  petition  is 
that  the  noncompliance  is 
inconsequential  as  it  relatas  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  )tme  6, 1961,  and  an 
opportunity  afforded  for  comment  (40  FR 
304V). 

Paiayeph  S6.24  and  taUe  2  of 
Standard  Ne.  1«l-8»  veqaipe  thet  certain 
internal  dteplays  en  «ay  paaaae§ar  ear 
manuf aokaad  am  or  aAar  isptsmbei  L 
1988.  be  idenHBad  wMk  Iba  appsapriala 


International  Standards  Organization 
(ISO)  symbol  At  ito  option,  the 
manufacturer  may  also  provide 
identifying  words.  Use  of  an  identify^ 
word  was  mandatory  before  September 
1. 1900,  and  no  symbols  were  required. 

Harvester  estimated  that  it  produced 
approximately  200  trucks  since 
September  1, 1980,  in  which  the 
headlamp  switch  was  identified  only  by 
the  word  "LIGHTS",  compUant  with 
Standard  No.  101.  but  noncompliant 
with  Standard  No.  101-80.  Harvester 
argued  that  use  of  the  previously 
acceptable  wording  creates  no  safety 
hazaid  as  it  is  readily  understandable 
by  the  public 

No  comments  were  received  on  the 
petition. 

The  issue  is  not  whether  use  of 
previously  acceptable  wording  creates  a 
hazard,  but  whether  the  failure  to  supply 
the  symbol  may  be  considered 
inconsequential.  In  the  situation  where 
the  control  is  identified  by  use  of 
acceptable  wording,  such  a  failure  is 
inconsequential  as  it  relates  to  safety. 
Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is  hereby 
granted. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

(Sec.  102.  Pub.  L  93-492,  88  Stat  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  S01.8) 

Issued  on  February  11, 1982. 
CariB-Nash. 

Acting  Aaeociate  Adminiatrator  for 
Rulemaking. 

(Pit  Doc  Sl-4Sas  FiM  »-l»-K;  84S  amj 


(Docket  Na  IP81-13;  Notloa  tl 

Iveco  Truekt  of  North  Amertca,  Inc; 
Qrant  of  Petition  for  Determinetton  of 
Inconeequentiai  Nonoomplance 

This  notioe  grants  the  petition  by 
Iveco  Trucks  of  North  America.  Inc..  of 
Blue  BelL  Pennsylvania  to  be  exempted 
from  die  notification  and  remedy 
requiremSnts  of  the  National  Traffic  and 
Motor  Vehide  Safety  Act  (16  U.S.C.  1381 
et  seq.)  for  an  apparent  noncompliance 
widi  40  cm  571.115,  Motor  Vehicle 
Safety  Standard  Na  115.  Vehicle 
Identification  Number.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  ralstas  to  motor 
yahideaafety. 

Notice  of  the  petition  was  published 
on  May  26. 1081  (46  PR  28272)  and  an 
jSPPortunity  affordsd  %  ooomient 


Iveco  imports  the  Z-100  truck  (9.985 
lbs.  GVW)  manufactured  in  Bresda. 
Italy.  Due  to  mistranslation  and 
interpretation  the  tenth  character  of  die 
VIN  was  not  changed  at  the  proper  time 
to  signify  Model  Year  1981.  The  result  is 
that  over  1.700  trucks,  manufactured 
between  June  and  December  1980.  came 
into  the  country  with  the  VIN  translated 
as  Model  Year  1980,  when  in  reality  they 
were  1981  models. 

The  company's  inconsequentiality 
arguments  ware  not  based  upon  the 
effect  of  the  noncompliance  but  effects 
that  might  result  were  an  attempt  made 
to  correct  it:  "Great  confusion  and 
inaccurades  would  result  from  attempts 
in  the  field  to  correct  and  re-register 
such  vehides;  and  it  would  be  seriously 
detrimental  to  accurate  and  efficient 
documentation,  which  might  be 
necessary  in  any  recall  campaign  or 
potential  future  theft  investigation."  As 
for  possible  difficulties  with  State 
registration.  Iveco  proposed  "identifying 
the  vehicles  and  providing  full 
explanations  [and]  will  provide  the 
National  Auto  Theft  Bureau  or  proper 
involved  agendes  a  listing  of  affected 
vehicle  identification  numbers,  with 
proper  model  year  designation." 

No  comments  were  received  on  the 
petition. 

One  purpose  of  the  VIN  is  to  reduce 
the  incidence  of  acddents  by  increasing 
the  accuracy  and  effidency  of  vehide 
defect  recall  campaigns.  The  incorrect 
year  indicator  will  have  no  effect  on  the 
ability  to  conduct  such  campaigns  as 
there  is  suffident  information  to  identify 
the  vehicles  concerned.  Authorities  on 
vehicle  theft  have  advised  against  the 
physical  correction  of  erroneous  VlNs 
and  instead  that  organizations  which 
use  the  number  (e.g.  police)  be  advised 
of  the  error.  An  altered  number  is  one  of 
the  keys  to  determining  if  a  vehide  Is  a 
stolen  one.  Should  NHTSA  require  that 
an  erroneous  VIN  be  altered,  the  key 
due  to  determining  if  a  vehicle  is  stolen 
might  be  lost  Accordingly,  petitioner 
has  met  its  burden  of  persuasion  that 
the  noncompliance  herein  described  is 
inconsequentfal  as  it  relates  to  motor 
vehide  safety,  and  its  petition  is 
granted. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson 
respectively. 


Issued  on  Fefarvaiy  11.  IflBZ. 

CariE.Naak. 

Acting  Associate  Administrator  for 
RulemaJa'ng. 

PV  Doc  aZ-tSM  PtM  2-1»«£  Sd**  ■■! 
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Hohawk  Rubber  Col;  Grant  Of  I 

•or  ueieiiiNneiion  or  nooneeQiienmi 


(Sec.  102,  Pab.  L  98-462. 9»  Stat  1470  (U 
U.S.C.  1417):  delegations  of  authority  at  40 
CFRIJO  ajod  40  CFR  SOLS) 


lliis  notice  grants  the  petition  by 
Mohawk  Rubber  Co.  of  Roanoke. 
Virginia,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehide 
Safefy  Act  (15  U3.C  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.109. 
Motor  Vehide  Safefy  Standard  No.  100. 
New  Pneumatic  Tires— Passenger  Cars. 
\The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  aa  it 
relates  to  motor  vehide  safefy. 

Notice  of  receipt  of  the  petition  was 
published  on  May  14, 1981,  and  an 
opportunify  afforded  for  comment  (40  FR 
76736). 

'  Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with  the  maximum  permissible 
inflation  pressure  and  maximum  load 
rating.  Mohawk  has  manufactured  over 
2.600  P  205/70R14  Avanti  Sted  Belted 
Radial  tires  incmrecUy  marked  on  both 
sidewalls  as  "MAX.  LOAD  015  leg  (1356 
lbs.)  AT  MAX.  INFLATION  240  kPa  (35 
P.SJ.)".  The  coirect  maridng  should  read 
"MAX.  LOAD  650  Kg  (1433  lbs.)  AT 
MAX.  INFLATION  250  kPa  (35  P5J.)". 
Mohawk  argues  that  the  noncompliance 
is  inconsequential  because  tlie  incorrect 
maximum  load  figure  is  less  than  the 
maximum  load  qiedfication  of  the  tire. 

No  comments  were  received  on  the 
petition.    '         ,**: 

The  maxfmnin  toad  capadfy  of  die 
tires  involved  is  68  pounib  greater  than 
the  maximum  load  stamped  on  the 
sidewalL  There  can  be  no  hazard 
created  by  diis  noncomphanoa 
Accordingly,  petitioner  has  mat  its 
burden  of  pursuSsion  that  die 
noncompliaaoe  herein  described  is 
Inconsequential  as  it  relates  to  motor 
vdiide  safefy,  and  its  petition  Is  hereby 
granted. 

The  eiigineer  and  attoriiey  primarily 
responsible  for  the  notice  are  Art  Naill 
and  Taylor  Vinson.  respecQvefy. 

(SaclQllMl.  1.  9S>'402. 98  SUt  1470  (IS 
U£XL  1417)(  ddagattone  efaathortty  at  40 
CFK  1.50  a»i40^CFIl  801.8)   .. 


77M 


Federal  Rasbler  /  VoL  47.  No.  35  /  Monday.  February  22.  1862  /  NoticCT 


Issued  on  February  11. 1982. 

CnlENuh. 

Acting  Aasodate  AdminiMlrator  for 
Rulemaking. 

|FR  Doc  «Z-4S8S  Filad  2-1S-S2:  »«  ami 
MULNMCOOC  4*10-S*-« 

(Docket  No.  IP77-1;  NoMoo  >] 

PPG  Industrlee,  Inc^  Grant  of  Palition 
for  Oatenninatlon  of  tnconae^uantlal 


This  notice  grants  the  petition  by  PPG 
Industries  Inc.  of  Detroit.  Michigan  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFK  571.205, 
Motor  Vehicle  Safety  Standard  No.  205, 
Glazing  Materials.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  pubiished 
on  February  10, 1977,  and  an  opportunity 
afforded  for  conuneat  (42  PR  8448). 

Standard  Na  205  incorporates  by 
reference  the  American  National 
Standards  "Safety  Code  for  Safety 
Glazing  Materials  for  Glazing  Motor 
Vehicles  Operating  on  Land  tfigfaways" 
Z26.1-1966  ("ANS  Z2e"),  Test  No.  18  of 
ANS  Z26,  Abrasion  Resistance,  has 
been  interpreted  by  the  National 
Highway  Traffic  Safety  Administration 
to  require  that  abrasion  tests  be 
conducted  on  both  sides  of  glazing 
materials,  the  duration  dependent  upon 
types  of  material  used.  A  test  of  1,000 
cycles  is  prescribed  by  Test  No.  18  for 
ASS  glass,  for  instance,  while  one  of 
only  100  cycles  is  prescribed  by  Test  No. 
17  for  rigid  plastics  (ASS).  Farther,  ^ass 
is  required  to  develop  no  more  than  2 
percent  haze  while  plastic  materials  are 
limited  to  no  more  than  15  percent  haze. 
It  appears  the  PPG's  test  laboratories 
performed  the  abrasion  test  on  only  one 
side  of  samples  of  material  identified  as 
"Safety  Solarcool  Solid  Tempered, 
Coated.  AS3".  Petitioner  believes  that 
"the  inside  coated  surface  of  this  glass" 
(i.e.,  the  side  not  tested]  "does  not  meet 
a  maximum  2  percent  haze  requirement 
after  Test  No.  18."  The  glazing's 
principal  use  is  in  the  rear  windows  of 
trucks.  PPG  argued  that  the  apparent 
nonconformance  is  inconsequential 
since  the  materials  are  "much  better  for 
abrasion  resistance  than  is  required  for 
dark  colored  rigid  plastics  (ASS)."  The 
relevance  of  this  remark  is  that  ANS  Z26 
permits  either  AS3  or  ASS  to  be  used  in 
truck  rear  windows  as  long  as  other 
means  (La,  mirrors)  of  affording 
visibility  to  the  sideband  rear  of  the 
vehicle  are  provided.  The  apparent 


failure  also  waeaaid  to  have  minimal 
effect  since  Standard  Na  205  preschbes 
no  minimum  light  transmittal  for  such. 
Petitioner  did  not  atate  how  much 
glazing  Is  afFeded. 

Tlu^e  cnp'""eT>tf  were  received  on  the 
petition,  all  of  which  supported  it  and 
recommended  that  rulemaking  be 
initiated  to  delete  Test  No.  18  for  glazing 
materials  not  used  in  areas  requisite  for 
driver  visibility.  Rulemaking  was 
commenced  and  a  decision  on  PPG'a 
petition  defamd  until  the  outcome  of 
the  rulamakiag  imoobm.  On  August  31. 
1981,  Standard  No.  206  was  amended  to 
add  paragraph  S&.1J..7  deleting  Teat  Na 
18  from  the  lists  of  tests  specified  in 
ANS  Z26  for  the  glaztaig  materials 
covered  by  PPG's  petition  (46  FR  43687). 
Although  the  glazing  was  noncompliant 
at  the  time  of  its  manufacture,  it  would 
not  be  so  today.  Accordingly,  petitioner 
had  met  its  burden  of  persuasion  that 
the  noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102.  Pub.  L  93-462.  86  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  autliority  at  48 
CFR  1.50  and  49  CFR  501.8] 

Issued  on  February  11. 1982. 
CariRNaah, 

Acting  Associate  Adininistrator  for 
Ruleataking. 

(PR  Doc  SZ-tsar  FiM  2-1S-a2;  S^4S  ami 

■auNooooc  4a«o-«»-M 

(OoGkat  Na  IP80-14;  Notioe  2] 

Uniform  lira  Qualty  Grading;  Patltions 
for  Dotorminatlon  of  Inconsaquantlal 
Noncompnanca 

Aomcv:  National  Highway  Traffic 
Safety  Administration.  DC)T. 

action:  Response  to  petitions  for 
determination  of  inconsequential 
noncosnpliance. 

SUMauurr.  This  notice  responds  to 
petitions  for  determination  of 
inconsequential  noncompliance  with  the 
Uniform  "Hre  Quality  Grading  (UTQG) 
Standards,  submitted  by  Dunlop  Tire 
and  Rubber  Corporation  and  the  Kelly- 
Springfield  Tire  Cooipany.  The  notice 
announces  the  National  Highway  Traffic 
Safety  Administration's  determination 
that  inconsaquaotiai  noncompliance 
petitions  for  violations  of  the  UTQG 
Standards  are  inappropriate  and 
unnecessary. 

FOR  nmTMW  MNMMATKM  CONTACT: 

Mr.  Richard  J.  Hipolit,  Office  of  the 
Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W..  Washington.  D.C. 
20590,  202-426-1834. 


rANV  MpNMAfiON:  Section 
157  of  National  TSffie  and  ikfotor 
Vehicle  Saibty  Act  (Safety  Act)  (15 
U.S.C  1417)  autbodaes  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  exempt  manufacturers  from 
the  notice  and  remedy /aquirameats  of 
Title  L  Part  a  of  the  Safety  Act  in  cases 
where  defects  or  failures  to  comply  with 
Federal  motor  vehicle  safety  standards 
(FMVSS)  cue  inconsequential  as  they 
relate  to  motor  vehicle  safety.  IHirsuant 
to  this  section  and  kaplamenting 
NHTSA  g^ulations  (49  CFR  Part  556) 
Dunlop  Tire  and  Rubber  Cocpoiation 
and  the  KaUy-Spdngfield  Tire  Company 
petitioned  NHTSA  to  exempt  them  from 
the  notice  and  remedy  requirements  as 
they  apply  to  particular  failures  to 
comply  with  the  UTQG  Standards  (4e 
CFR  575.104). 

Dunlop's  petition  involves 
approximately  41,21iO  tires  of  the  Dunlop 
Cold  Seal  Radial  Remington  Cushion- 
Aire  Radial  and  Centennial  Radial  78 
lines  which  were  inadvertantly  affixed 
with  tread  labels  bearing  a  Temperature 
Resistance  grade  of  "B",  when  the 
correct  grade  for  the  tires,  as  molded  on 
the  tire  aidewall  is  "C".  Notice  of 
receipt  of  this  petition  was  published  in 
the  Faderd  Ra«istar  (46  FR  2765:  January 
12, 1981)  and  no  comments  were 
received  on  the  petitioa  The  KeUy- 
Springfield  petidon  pertains  to  482 
BR78-13  All  Americaa  Steel  Bdted 
Radial  passenger  car  tires  on  which  the 
temperatiue  resistance  grade  of  "C"  was 
inadvertantly  left  off  the  tire  sidewalL 

Upon  examination  of  the  enforcement 
authority  available  to  NHTSA  with 
regard  to  the  UTQG  regulation,  the 
agency  has  concluded  that  the  notice 
and  remedy  provisions  of  Title  L  Part  B. 
of  the  Safety  Act  are  not  applicable  to 
failures  to  comply  with  the  UTQG 
Standards.  Therefore,  the  agency  has 
determined  that  the  subject  petitions  for 
determination  of  inconsequential 
noncomplianoe  are  iieMiei  necessary 
nor  appropriate. 

Sections  151(2)  and  152taKl)  of  the 
Safety  Act  require  notification  and 
remedy  by  the  manufacturer  when  a 
vehicle  or  item  of  replacement 
equipment  does  not  comply  with  an 
applicable  FMVSS  prescribed  pureuant 
to  sections  103  of  that  statute.  Although 
the  UTQG  regulation  was  issued  under 
the  concurrent  authority  of  section  103, 
the  agency  has  coacludbed  that  the 
UTQG  regulatioB  cannot  properly  be 
considered  an  FMVSS. 

NHTSA  has.  since  the  establishment 
of  the  regulation,  considered  the  UTQG 
Standard  to  be  related  to  safety,  as 
evidenced  by  the  agency's  ase  of  eection 
103  (safety  atandaida).  112  (pailonnanoe 
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end  safcty  iafofmeMaB)  and  2B1  (tin 
safety  labeling)  authority  in  issoance  of 
the  rule.  The  legidativc  history  of 
NHTSA's  UTQG  autbo-ity  suggests  that 
Congress  was  concerned  with  both 
consumer  protection  and  safety  issues 
%vith  respect  to  the  grading  system.  The 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit,  considering  the  regulation  in  the 
case  B.F.  Coodrich  v.  Departmeat  of 
Transportation,  541  F.  2d  1178  (6th  Cir. 
1976),  recognized  that  while  it  is 
primarily  as  information  regulation. 
UTQG  is  related  to  safety  in  that  it 
improves  consumer  knowledge  on  three 
safety-related  tire  characteristics.  Ihe 
Court  declined  to  decide  the  issue  of 
whether  the  UTQG  regulation  is  an 
FMVSS. 

While  NHTSA  beUeves  that  UTQG  is 
clearly  safety  niated.  the  agency  does 
not  consider  the  regulation  to  hold  the 
status  of  an  FMVSS.  Motor  vehicle 
safety  standards  are  defined  in  section 
102(2)  of  the  Safety  Act  as  minimum 
standards  for  motor  vehicle  or 
equipment  performance,  a  concept 
inconsistent  with  a  rating  scheme 
providing  a  spectrum  of  outstanding  as 
well  as  minimal  grades.  In  recognition  of 
this  limitation,  the  UTQG  Standards 
were  codified  in  Part  575  of  Code  of 
Federal  Regulations  Title  49,  Consumer 
Information  Regulations,  rather  than 
Part  571,  Federal  Motor  Vdude  Safety 
Standards. 

Neither  would  inclusion  of  the  UTQG 
regulation  as  an  FMVSS  be  desirable 
&om  the  perspective  of  efficient  use  of 
agency  resources.  UTQG  noncompliance 
recalls  for  tires  already  in  the  hands  of 
consumera  would  be  largely  futile,  since 
the  primary  purpose  of  UTQG 
information  is  to  aid  consumers  in  their 
pimihasing  decisions.  While  UTQG 
information  is  safety  related,  it  would 
generally  be  unreasonable  to  suggest 
that  a  tire  poses  a  danger  to  the  puiblic 
because  it  has  been  improperly  labeled. 
Assertion  by  NHTSA  of  UTQG  recall 
authority  would  serve  to  burden 
industry  and  the  agency  with  regular 
recourse  to  Part  556  inconsequentiality 
procedures  for  labeling  irregiilarities 
which,  while  of  possible  concern  to  the 
agency,  could  not  provide  suitable  cause 
for  recall  campaigns. 

NHTSA  believes  that  adequate 
authority  exists  elsewhere  in  the  Safety 
Act  to  enforce  compliance  with  the 
UTQG  Standards.  Issuance  of  the 
regulation  under  the  concurrent 
authority  of  section  112  of  the  Safety  Act 
provides  access  to  the  dvil  i>enalty 
provisions  of  Tide  I  of  that  statute. 
Section  106(a)(1)(E)  prohibits  faUure  to 
comply  with  any  rule,  reguletion,  or 
order  issued  under  section  112.  Section 


1QIM(1)(^  peessibes  feihire  to  provide 
infamatioB  reqaired  under  section  112. 
Violation  of  section  108  subjects  the 
violator  to  dvil  penalties  of  up  to  $1,000 
for  each  violation  and  $800,000  for  a 
related  series  of  violations.  Moreover, 
should  mejor  viol^ons  occur  which 
cannot  be  deterred  by  dvil  penalties,  an 
injunction  can  be  sought  under  section 
110  to  restoain  violators  of  rules  or 
regulations  issued  under  Tide  I  of  the 
Safety  Act  Further,  where  a  consumer 
may  have  been  misled  into  purchasing 
tires  on  the  basis  of  an  erroneous  UTQG 
label,  the  purchaser  would  retain  his  or 
her  individual  ri^t  of  action  against  the 
seller. 

For  these  reasons,  NHTSA  does  not 
consider  the  assertion  of  notification 
and  recall  power  under  Title  L  Part  B,  of 
the  Safety  Act  to  be  authorized  or  in  the 
pubUc  interest.  ConsequenUy,  the 
agency  will  not  entertain  petitions,  such 
as  those  submitted  by  Dunlop  and  Kelly- 
Springfield,  for  detennination  of 
inconsequential  noncompliance  with  the 
UTQG  Standards.  Ihe  agency  reserves 
the  right  to  seek  such  remedies  other 
than  notification  and  recall,  which  may 
be  appropriate  with  respect  to  the 
situations  reported  by  Dunlop  and  Kelly- 
Springfield. 

(Sec.  102,  Pui>.  L  93-492,  88  SUL  1470  (15 
U.S.C  1417);  delegations  of  authority  at  48 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  Fei>niaiy  11, 1982. 
CariE-Nash, 

A  cting  Asaociate  Admimstratorfor 
Rulemakimg. 

|FR  Doc  aa-uat  FUod  a-l».tt  MS  am) 
BILUNQ  COOC  4»10.«S-M 


DEPARTMENT  OF  THE  TREASURY 

Offioa  of  ttw  Socratary 

Senior  Exacutiva  Service  (SES) 
Bonuaea 

actkm:  Notice  of  Schedule  for 
Awarding  SES  Bonuses. 

SUHNNAliv:  Ihis  notice  announces  the 
schedule  for  awarding  SES  bonuses 
(peiformance  awards)  in  the  Department 
of  the  Treasury. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  S.  Burckman,  Director  of  Peraonnel, 
Room  2426, 1500  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20220; 
Telephone  566-2701. 
StIPFLEMCNTARV  INFORMATION:  This 
notice  is  published  pureuant  to  guidance 
from  the  Director  of  the  Office  of 
Peraonnel  Management,  dated  July  21. 
1980.  The  Department  of  the  Treasury  is 
scheduled  to  award  bonuses  to  eligible 
career  senior  executives  for  the 


performance  appraisal  period  ending 
December  31, 1981,  arith  payeats  by 
March  31. 1082.  Sach  baaaaes  are 
authorised  by  section  407(^«f  the  Civil 
Service  Reform  Act  af  199«  Tab.  L  86- 
454).  codified  hi  5  U.&C.  5384.  and  by 
section  308  of  the  Supplemental 
Appropriations  and  Resdsaion  Act,  1980 
(Pub.  L  96-804). 

This  notice  does  not  meet  the  ^ 

Deportment's  criteria  for  significant 
regulations. 
Cora  P. 


Assistiait  Secretary  fAtbniuutralMnJ. 

(FRDocI 


VETERANS  AOHIMSTBATION 

sonon  bonanimv  on  coucaootM 


Notice  is  hereby  givra  pursuant  to 
Section  V,  Review  Piouedase  and 
Hearing  Rules.  Station  Committee  on 
Edncatian  Allowances  that  kfardi  IS^ 
1982  at  8:30  am.  PST  die  Seattle 
Veterans  Administratiao  Regfonal 
Office  Station  Committee  on 
KHncHtional  AUoaranoes  shaU,  at 
Hearing  Room  1186,  Faderal  Biaaitoig, 
915  Se«md  Avenue,  Seatdc, 
Washington  98174,  conduct  a  hearing  to 
determine  whether  Veterans 
Administrstion  boiefits  to  all  eligible 
persons  enrolled  in  Everett  Business 
College,  ITOSV^  Hewitt  Ave.,  Everett. 
Washing^m  96201  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law  - 
has  been  violated.  All  interested 
peraons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated  February  la  1982. 
Richard  F.  Mmphy, 

Director,  VA  Regional  Office. 

|FR  noc  82-4611  Filed  Z-lS-aZ:  a«  ami 


Raptacafnant  BoHar  Plant  and  BuldbiQ 
Relocation 

If^ta-^-,^   m  iI,m|,,|m1b Main M  aa^^tA^t 

vaiarana  AominiairaDon  awncsi 
Canter.  Portland,  OraQon^  FindbiQ  of 
No  Significant  ImfMd 

llie  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
Replacement  Boiler  Plant  and  the 
relocation  of  several  existing  building 
st  the  Vancouver  Divisi<m  of  the 
Portland  VA  Medical  Center. 
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Alternatives  that  were  evaluated  for 
this  project  included  the  following:  (a)  A 
build  alternative  which  includes  a  new 
boiler  plant  and  the  relocation  of  several 
existing  buildings,  and  (b)  a  No  Action 
or  status  quo  situation.  The  No  Action 
alternative  would  result  in  a  failure  to 
achieve  the  desired  master  plan 
implementation  for  the  Vancouver 
facility  and  fall  short  of  supplying 
necessary  facilities  for  the  operation  of 
the  health  care  center.  Other  elements  of 
this  master  plan  were  assessed  in  an 
environmental  impact  statement  dated 
August,  1979. 

The  build  and  relocate  alternative  (a) 
is  composed  of  two  separate  projects. 
The  first  is  the  construction  of  a  new 
boiler  plant  to  replace  the  existing  plant. 
The  second  project  is  the  relocation  of 
21  woodframe  cantonment  type 
buildings  into  a  configuration  which  will 
consolidate  the  health  care  delivery 
system  into  a  more  efficient  facility. 
Nineteen  similar  structures  will  be 
demolished. 

The  development  of  the  alternative  (a) 
scope  of  work  will  have  impacts  on  the 
human  and  natural  environments 
affecting  open  space,  air  quality,  noise 
levels,  solid  waste,  traffic,  soil  erosion, 
and  utilities.  These  potential  impacts  are 
associated  with  the  construction  phase 
of  the  project  and  are  temporary  in 
nature.  During  the  construction  and 
operation,  the  VA  will  adhere  to  all 
applicable  Federal,  State  and  local 
environmental  regulations.  All 
environmental  factors  analyzed  would 
not  be  a^ected  to  any  extent  if  the  No 
Action  alternative  were  selected. 


Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and, 
therefore,  does  not  require  preparation 
of  an  Envirohmental  Impact  Statement. 

Mitigation  of  the  temporary  impacts 
associated  with  the  project  will  include 
erosion  control,  noise  controls,  air 
quality  controls,  solid  waste  disposal 
measures  and  trafflc  controls.  The 
controls  will  be  included  within  the  VA 
construction  documents  Environmental 
Protection  Speciflcations,  Section  EP. 
The  project  will  comply  with  ail  Federal, 
State,  and  local  codes. 

Existing  and  future  parking  needs  will 
be  assessed  and  mitigated  through 
implementation  of  parking  analysis 
criteria  combined  with  requirements  of 
OMB  Circular  A-118. 

The  significance  of  the  identiHed 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  deHned  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1506.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
9S  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  SiUer,  P.E..  Director, 
Environmental  Affairs  Staff.  Room  950, 


Veterans  Administration,  1425  K  Street, 
NW..  Washington.  D.C.  (202-389-2626). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to:  Director, 
Environmental  Affairs  Staff.  610 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420. 

Dated:  February  12. 1^ 
Robert  P.  Nimmo,  '  • 

Administrator. 

(FR  Doc  B2-4M5  Filed  2-lV-aZ;  MS  *nj 

aHXMOCooc  tsao-oi-M 


Schedule  for  Awarding  Senior 
Executive  Service  Bonuses 

Office  of  Personnel  Management 
guidelines  require  that  each  agency 
publish  a  notice  in  the  Federal  Register 
of  the  agency's  schedule  for  awarding 
Senior  Executive  Service  bonuses  at 
least  14  days  prior  to  the  date  on  which 
the  awards  will  be  paid.  The  Veterans 
Administration  intends  to  award  Senior 
Executive  Service  bonuses  for  the 
performance  rating  period  which  ended 
September  30, 1981,  with  payouts 
scheduled  by  March  31. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
K.  Joyce  Edwards,  Office  of  Persoimel 
(05A3),  Veterans  Administration,  810 
Vermont  Ave.,  N.W.,  Washington,  D.C 
20420  (202-389-3423). 

Dated:  February  12. 1962. 
Robert  P.  Nimmo, 

Administrator. 

|FR  Doc.  82-4644  Filed  2-19-82;  B:4S  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publislMd 
under  ttie  "Government  in  ttw  Sunshine 
Act"   (Pub.   L  94-409)  5  USH 
552b(e)(3). 
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COMMOOfTV  FUTURES  TRADHM 

COMMISSlbN 

TIME  AND  date:  11  a.nu  Friday. 

February  28, 1982. 

place:  2033  K  Steset.  NW,  Washio^on, 

D.C,  eighth  floor  conference  room.  ■ 

status:  Closed. 

matters  TO  BE  CONStOERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S  2W-8Z  Piled  Z-lS-aZ:  yxt  pmf     , 

BaiMa  COOK  sasi-oi-ii 


CONSUMER  PRODUCT  SAFETY 


TIME  AND  DATE:  Tuesday,  February  23. 

1982. 

LOCATION:  Third  Floor  Ffearing  Room, 

1111 18th  Street,  NW.,  Washington,  DC 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSID^RIP: 
CPSC  Docket  No.  80-2 

Upon  ooosidetation  of  the  request  l>y 
respondent*  Imperial  Carpet  Miila,  Inc.  aad 
Murray  Sobel  for  otal  argument  in  this  case, 
of  the  briefs  filed  in  this  proceeding,  and  of 
the  issues  presented  in  this  proceeding,  it  is 
this  22nd  day  of  January,  1982. 

1.  Ordered  that  the  request  for  oral 
argument  is  granted;  and  it  is 

2.  Further  ordered  that  the  oral  argument 
shall  be  held  on  Tuesday,  Feb.  23. 1982,  at 
10:00  ajn..  in  the  Third  Floor  Hearing  Room  of 
the  Consumer  Product  Safety  CommiMiao. 
1111  ISth  Street..  N.W..  Wuhingtoa.  Di:^  and 
it  is 


3.  Further  ordered  that  complaint  counsel 
and  respondents'  counsel  shall  each  have 
one-half  [Vi^  hour  for  oral  argument  and  that 
counsel  for  the  amicus  curiae  National  Retail 
Merchant  Association  shall  have  one-quarter 
[V*)  hour  for  oral  argument 

CONTACT  PERSSNa  FOR  AOOmONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  Washington,  D.C. 
20207;  Telephone  (301)  492-6800. 

IS-2S2-82  Filed  2-17-82;  4:06  pmj 
BILLING  CODE  C3S5-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m..  Friday, 
February  12, 1982. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW.,  Washington,  D.C 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  The 
CommisBioo  noet  with  representatives  of 
the  formaldehyde  indusby  to  discuss  the 
feasibihty  of  a  standard  for  area- 
formaldehyde  foam  insidatlon.  This 
meeting  was  originally  scheduled  as  a 
meeting  between  Chairman  Nancy 
Harvey  Steorts  and  industry 
representatives.  When  the  other 
Commis8i(mers  decided  to  participate  in 
the  meeting,  a  foraifd  vote  was  taken 
and  the  Commission  decided  Agency 
business  required  calling  a  meeting 
without  seven  days  advance  pubUc 
notice. 
CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  ^eldon  D.  Butts,  Office 
of  the  Secretary,  foom  342,  Westwood 
Tower,  Bethesda,  Maryland;  Telephone: 
301492-680a 

(S-283-82  Filed  2-1S-82;  1:33  pm) 

BiLLmQ  cooe  SS55  01  m 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  date:  9:30  aon..  Wednesday, 

February  atklSffi. 

LOCATION:  TfainI  floor  Hearing  Room. 

1111 18th  Street  NW..  Washington,  D.C 

STATUS:  Open  to  the  public. 

MATTERS  TO  i 


2.  Section  6(b)  CPSA—Prapoeed  Rule 

The  Comnuaskm  wiU  consider  a  proposed 
rule  which  would  establish  the 
Commission  policy  and  procedure  for  the 
public  disclosure  of  information  under 
Section  6(b]  of  the  Consumer  Product 
Safety  Act 

3.  Outreach  Program 

The  staff  will  brief  the  ConHnissiofi  on 
plans  for  the  Outreach  Program  for  the 
remainder  of  fiscal  year  1982. 

Closed  to  the  public: 

4.  Section  15  Matters:  Status 

The  staff  will  brief  the  Commission  on 
recent  activities  under  Section  15  of  the 
Consumer  Product  Safety  Act. 

5.  Enforcement  Matter  (OS  *1099) 

The  Commission  will  consider  matters 
related  to  enforcement  matter  OS  #KMl 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts.  OfBce 
of  the  Secretary,  Room  342.  Westwood 
Towers,  Bethesda,  Maryland; 
Telephone:  301 492-«8aa 

|S  284-82  Ued  2-18-82: 1:33  pn] 
BILLING  CODE  C3SS-01-M 


CONSUMER  PRODUCT  SAPETY 
COMMISSION 

TIME  AND  date:  10  a.uL.,  Thursday, 

February  25, 1982. 

LOCATION:  Room  456  Westwood  Tower. 

5401  Westbard  Avenue.  Bethesda. 

Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  8 


1.  Mid- Year  Review,  FY-82 
The  Commission  will  conduct  a  Mid- Year 
Review  of  its  Operating  Man  for  fiscal 
year  1982. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  Butts,  Office  of 
the  Secretary.  Room  342.  Westwood 
Tower.  Bethesda.  Maryland:  Telephone: 
301492-680a 

(S-2B&-BZ  FUad  a-U-82: 1:33  iml 


1.  Predntsone:  Exemption  Petition  PP  81-1 
The  Cammission  will  consider  petition  PP 
81-1  tequesfing  to  exempt  Prednisone 
from  the  child  resistant  packaging 
requirements  of  the  Poison  Prevention 
Packaging  Act 


FEDERAL! 

Deletion  di  Agenda  Item  Pram  Febniary 
18th  Special  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  item* 
scheduled  for  consideration  at  die 
February  18, 1962  Special  Meeting  and 
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previously  listed  in  the  Commission's 
Notice  of  February  11. 1982. 

Agenda,  Item  No.,  and, Subject 

Common  Carrier — 1 — Title:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers.  Summary:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Notice 
of  proposed  Rulemaking  soliciting 
comments  on  the  manner  of  record  carrier 
interconnection  mandated  by  the  Record 
Carrier  Competition  Act  of  1981. 
Issued:  February  12. 1982. 

WUUain  J.  Tricarioo, 

Secretary,  Federal  Communicationt 

Commission. 

|S  2as-«2  Filed  Z-1B-S2: 1 JS  pa| 
MLLNM  COOC  S711-01-II 


FEDCRAL  ENCROY  RCOULATORV' 
COMMIMION 

TIME  AND  date:  10  a.m.,  February  19. 
1982. 

place:  IW>om  9306.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20428. 

status:  Closed. 

MATTERS  TO  H  COMSIOERBD: 

(1)  American  Electric  Power  Co.  v.  FERC, 
D.C.  Cir.  No.  80-1709. 

(2)  The  Atlantic  Refining  Co.,  et  al.  D.C 
Civil  Action  No.  14060. 

(3)  Docliet  No.  IN80-1,  Ship  Shoal  Pipeline 
System.  Docket  No.  IS81-ld5-000.  et  al„ 
Tipco  Crude  Oil  Company. 

(4)  Commission  deliberations  concerning 
the  institution  of  a  private  investigation. 

COMTACT  PERSON  POR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 
Kenneth  F.  Plumb, 

Secretary. 

Federal  Energy  Regulatory  CommlsaioQ 

Certification  No.  1 

I  hereby  certify  that  in  my  opinion. 
Commission  deliberations  concerning 
American  Electric  Power  Co.  v.  FERC,  D.C 
Cir.  No.  BO-1789,  scheduled  for  February  4, 
1982,  (and  any  subsequent  meetings  on  the 
same  matter  that  qualify  under  18  CFR 
37S.206(a)]  may  properly  be  closed  to  public 
observation. 

Discussions  are  likely  to  involve  the 
agency's  participation  in  a  civil  action. 

The  relevant  exemptions  on  wliich  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 

Section  552b(c)  of  Title  5  of  the  United  SUtes 

Code.  (10). 
Section  375.205(a)  of  Title  18  of  the  Code  of 

Federal  RegulaUons,  (10). 


Dated:  February  2. 1982. 
Charles  A.  Moore, 
General  Counael 

Federal  Energy  Regulatocy 

Certification  No.  2 

I  hereby  certify  that,  in  my  opinion. 
Commission  deliberations  concerning  US.  v. 
The  Atlantic  Refining  Co.,  et  al.  D.C  Civil 
Action  No.  14080.  scheduled  on  February  19, 
1982,  (and  any  subsequent  meetings  on  the 
same  matter  that  qualify  under  laCFR 
375.20e(a))  may  properly  be  closed  to  public 
observation.  | 

Discussions  are  likely  to  involve  the 
agency's  participation  in  a  civil  action. 

The  relevant  exemptions  on  which  this 
certiflcation  Is  based  are  set  forth  in  the 
following  provisions  ef  law: 

Section  552b(c)  of  Title  S  of  the  United  SUtes 

Code.  (10). 
Section  375.205(a]  of  Title  18  of  the  Code  of 

Federal  Regulations.  (10). 

Dated:  February  12, 1982. 
Charles  A.  Moore, 
General  Counsel. 

Federal  Ensfgy  Regulatory  Commlssioo 

Certification  No.  3 

I  hereby  certify  that  in  my  opinion. 
Commission  deliberations  concerning  Ship 
Shoal  Pipeline  System,  Docket  No.  IN80-1 
and  Tipco  Crude  Oil  Company,  Docket  No. 
IS81-165-000,  et  al..  scheduled  on  February 
19, 1982,  (and  any  subsequent  meetings  on 
the  same  matter  that  qualify  under  18  CFR 
375.206(a))  may  properly  be  closed  to  public 
observation. 

Discussions  are  likely  to  involve  accusing 
persons  of  a  crime.  Discussions  may  also 
disclose  investigatory  records  compiled  for 
law  enforcement  purposes  or  Information 
which  if  written  would  be  contained  in  such 
records,  the  release  of  which  would  interfere 
with  enforcement  proceedings. 

The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 
Section  552b(c)  of  Title  5  of  the  United  States 

Code.  (5).  (7)(A). 
Section  375.205(a)  of  Title  18  of  the  Code  of 

Federal  Regulations,  (5).  (7)(i). 

Dated:  February  12. 1982. 
Charies  A.  Moore, 
General  Counsel 

Federal  Energy  Regulatory  Commiasioo 

Certification  No.  4 

I  hereby  certify  that  in  my  opinion. 
Commission  delibesations  concerning  the 
institution  of  a  private  investigation, 
scheduled  on  February  19, 1962,  (and  any 
subsequent  meetings  on  the  same  matter  that 
qualify  under  18  CFR  37S.206(a))  may 
properly  be  closed  to  put>lic  observation. 

Discussions  are  likely  to  involve  accusing 
persons  of  a  crime.  Discussions  may  also 
disclose  investigatory  records  compiled  for 
law  enforcement  purposes,  or  information 
which  if  written  would  be  contained  in  such 
records,  the  release  of  which  would  interfere 
with  enforcement  proceedings. 


The  relevant  exemptions  on  which  this 
certification  is  based  are  set  forth  in  the 
following  provisions  of  law: 

Section  S62b(c)  of  Title  5  of  the  United  States 

Code,  (6).  (7)(A).     ' 
Section  375.205(a)  of  Title  18  of  the  Code  of 

Federal  Regulations,  (5),  (7X1). 

Dated:  February  12, 1982. 
Charles  A.  Moore, 
General  Counsel. 
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FEDERAL  ENERGY  REOULATORV 
COMMISSION 

February  17, 1982. 

TIME  AND  DATE:  10  a.m.,  February  25. 
1962. 

place:  Room  9306,  825  North  Capitol 
Street,  NE.,  Washington,  D.C  20426. 

STATUS:  Open/ 

MATTCRS  TO  SB  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Cooaent  Power  Agenda — 744th  Meeting, 

February  25, 1982,  Regular  Meeting  (10  ajn^ 

CAP-1.  Project  No.  363g*<xn,  Gregory 
Wilcox:  Project  No.  3748-000,  Mitchell 
Energy  Co..  Inc.:  Project  No.  3188-001, 
Plains  Electric  Generation  &  Transmission 
Cooperative.  Inc.;  Project  No.  3945-000. 
Energenics  Systems,  Inc.;  Project  No.  5268- 
000,  The  County  of  Los  Alamos,  New 
Mexico;  Project  No.  5233-000,  The  City  of 
Albuquerque,  New  Mexico 

CAP-2.  Project  No.  5090-000.  City  of  Idaho 
Palls.  Idaho 

CAP-3.  Project  No.  4515,  Eric  R.  Jacobson: 
Project  No.  5413,  Palisade  Irrigation  District 

CAP-4.  Project  No.  3624-000.  Continental 
Hydro  Corp.;  Project  No.  3987-OOa 
Energenics  Systems.  Inc.:  Project  No.  4512- 
000,  City  of  Bountiful.  Utah;  Project  No. 
4598-000,  Utah  Municipal  Power  Co.; 
Project  No.  4887-000,  Utah  Power  ft  Light 
Co.  and  Orangeville,  Utah 

CAP-6.  Project  No.  289,  Louisville  Gas  ft 
Electric  Co. 

CAP-e.  Projec\  No.  2893-001.  BSR  Co.,  faic 

CAP-7.  Project  No.  2573.  Arizona  Power 
Authority 

CAP-8.  Project  No.  5231,  North  American 
Hydro,  Inc.;  Project  No.  3807,  Wisconsin 
Public  Power  Inc.  System 

CAP-0.  Docket  No.  ER82-7»-O0a  Ohio  Edison 
Company 
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CAP-IO.  Dockets  Nos.  ER81-448-00a  ER81- 

474-000,  ER81-382-00a  ER81-388-000  and 

EL82-l-00a  APS-PIM  Interconnection 

Agreement  et  al. 
CAP-11.  Docket  No.  ER81-653-000,  Northern 

States  Power  Co. 
CAP-12.  Docket  Na  ER82-188-aoa 

Wisconsin  Power  ft  Light  Co. 
CAP-13.  Docket  No.  ER82-193-000.  Northern 

States  Power  (Wisconsin) 
CAP-14.  Docket  No.  ER82-200-000,  Maine 

Public  Service  Co. 
CAP-15.  Docket  No.  ER82-208-000, 

Consumers  Power  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM80-5S.  revision  of 

FERC  Form  No.  1,  annual  report  for  electric 

utilities,  licensees  and  others  (class  A  and 

class  B) 
CAM-2.  Docket  No.  RM79-7B  (Nebraska— 1). 

high-cost  gas  produced  from  tight 

formations 
CAM-3.  Docket  No.  GP82-    ,  State  of  New 

York,  Section  103  NGPA  determination,  K  ft 

C  Gas  Corp.,  Margaret  Moore  #201  Well, 

FERC  No.  ID82-06453  ; 
CAM-4.  Docket  No.  GPSZ-    .  Raibt>ad 

Commission  of  Texas.  Section  102  NGPA 

WeU  category  determinations.  Petroleum 

Management  Inc.,  Ytnrria  Cattle  Co.  Nos. 

B-1  and  B-8  Welk,  RRC  Docket  Nos.  F-04- 

13868  and  F-04-138ee,  FERC  Nos.  JDSO- 

56607  and  )D80-58808 
CAM-5.  (a)  Docket  No.  GP81-39-000,  Belco 

Petroleum  Corp.  (b)  Docket  No.  G-19S8&- 

004,  Belco  Petroleum  Corp. 
CAM-8.  Docket  No.  GP81-41-00a  Trio 

Petroleum  Corp.  and  Waco  Oil  ft  Gas  Co., 

Inc. 
CAM-7.  Docket  Na  RA78-4,  Bayou  State  Oil 

Corp. 
CAM-8.  Docket  Nos.  RA81-47-000  and 

RA82-1-000,  Plateau,  Inc. 
CAM-4.  Docket  No.  RA81-74-000.  Marlex  Oil 

ft  Reflning,  Inc. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP82-12,  Tennessee  Gas 

Pipeline  Co.,  a  Division  of  Tenneco  Inc 
CAG-2.  Docket  No.  RP82-13-000,  National 

Fuel  Gas  Supply  Corp. 
CAG-3.  Docket  No.  TA82-1-28  (PGA82-1). 

Panhandle  Eastern  Pipe  Line  Co. 
CAG-4.  Docket  No.  TA82-l-«)  (PGA82-1). 

Trunkline  Gas  Co. 
Ci^|P-5.  Docket  No.  TA82-1-20  (PGA82-1). 

Algonquin  Gas  Transmission  Co. 
CAG-8.  Docket  No.  TA82-1-29  (PGA82-1). 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-7.  Docket  No.  TA82-1-21  (PGA82-1). 

Columbia  Gas  Transmission  Corp. 
CAG-&  Docket  No.  TA82-1-22  (PGA82-1). 

Consolidated  Gas  Supply  Corp. 
CAG-0.  Docket  No.  TA82-1-24  (PGA82-1). 

Equitable  Gas  Co. 
CAC-10.  Docket  No.  TABZ-l-ZT  (PGA82-1), 

North  Penn  Gas  Co. 
CAG-11.  Docket  No.  TA82-1-2S  (PGA82-1). 

Mississippi  River  Transmission  Corp. 
CAG-12.  Docket  No.  TA82-1-00  (PGAB2-1). 

Locust  Ridge  Gas  Co. 
CAG-13.  Docket  No.  TA82-1-23  (PGA82-1), 

Eastern  Shore  Natural  Gas  Co. 
CAG-14.  Docket  No.  TA82-1-28  (PGA8^-1), 

Natural  Gas  Pipeline  Co.  of  America 


CAG-15.  Docket  No.  RP81-g6.  Tennessee 

Natural  Gas  Lines  Inc. 
CAG-18.  Docket  No.  RP82-41.  El  Paso 

Natural  Gas  Co. 
CAG-17.  Docket  No.  RP82-37,  Texas  Eastern 

Transmission  Corp. 
CAG-ia  Docket  No.  RP82-3a  National  Fuel 

Gas  Supply  Corp. 
CAG-19.  Docket  Nos.  RP81-95-001  and  RP81- 
95-002,  Pacific  Interstate  Transmission  Co. 
CAG-20.  Docket  No.  RP81-32-O00.  Pacific 

Gas  Transmission  Co. 
CAG-21.  Docket  No.  RP81-142-00a  El  Paso 

Natural  Gas  Co. 
CAG-22.  Docket  No.  RP82-17-000,  Panhandle 

Eastern  Pipe  Line  Co. 
CAC-23.  Docket  No.  STBO-113-001,  Valero 
Transmission  Co.;  Docket  Nos.  ST80-140- 
001  and  ST80-175-001,  United  Gas  Pipe 
Line  Co.;  Docket  No.  ST80-138-001.  El  Paso 
Natural  Gas  Co.;  Docket  No.  ST80-108-001, 
United  Texas  Transmission  Co. 
CAG-24.  Docket  Nos.  ST80-260-001,  ST81- 
181-000  and  ST81-201-000,  Transok  Pipe 
Line  Co. 
CAC-25.  Docket  No.  a81-14-aoa  Inexco  Oil 

Co. 
CAG-2&  Docket  No.  CI82-44-00a  Pogo 
Producing  Co.;  Docket  No.  CI77-400-001, 
Odeco  Oil  flTGas  Co.;  Docket  No.  Cl82-a»- 
OOa  Odeoo  Oil  ft  Gas  Co.;  Docket  No.  ClSZ- 
43-OOa  Pogo  Producing  Ca 
CAG-27.  Docket  No.  G-6086-OOa  Mapoo 

Production  Co. 
CAG-28.  Docket  Nos.  RP72-gO  and  TC79-e 
(compensation).  Transcontinental  Gas  Pipe 
Line  Corp. 
CAG-29.  Docket  No.  CP82-l^-O0a  New 

England  States  Pipeline  Co. 
CAG-aa  Docket  No.  CPSl-236-001.  Northern 
Natural  Gas  Co.,  Division  of  Intemorth.  Inc. 
CAG-31.  Docket  No.  CP81-267-00a 

Transwestem  Pipeline  Co. 
CAG-32.  Docket  Nos.  CP79-277-000  and 
CP79-277-008,  Northwest  Pipe  Line  Corp.; 
Docket  No.  CP79-404.  Washington  Natural 
Gas  Co. 
CAG-33.  Docket  No.  CP81-435-00a  Lone  Star 

Gas  Co.,  a  Division  of  Enserch  Corp. 
CAG-34.  Docket  No.  CP81-519-00a 

Consolidated  Gas  Supply  Corp. 
CAG-35.  Docket  No.  CP81-204-00a  Mid 

Louisiana  Gas  Co. 
CAG-36.  Docket  No.  CP82-15-00a  El  Paso 

Natural  Gas  Co. 
CAG-37.  Docket  No.  CP81-461-00a  Cities 

Service  Gas  Co. 
CAG-3&  Dodcet  No.  CP80-68.  Columbia  LNG 
Corp.;  Docket  No.  CP80-69,  Southern 
Natural  Gas  Co.,  Columbia  Gas 
Transmission  Corp,  Columbia,  Gulf 
Transmission  Corp.  and  Sea  Robin  Pipeline 
Co.:  Docket  No.  CP80-70,  Southern  Energy 
Co. 
CAG-38.  Docket  No.  CP79-195,  Distrigas 

Corp.  and  Distrigas  of  Massadiusetts  Coq>. 
CAG-4a  Omitted 


P-3.  Dodcet  No.  ELBO-lfl.  Masoacfauaetta 
Munidpal  Wholesale  Electric  Ca  v.  Power 
Antliority  of  the  SUte  of  New  Yoric  Docket 
No.  EL80-24i,  Coonecticnt  Munidpal 
Electric  Energy  Cooperative  v.  Power 
Authority  of  the  State  of  New  York 

n.  Bectric  UaUm  Matlws 

ER-1.  Docket  Na  ER82-152-00a  B  Paso 

Electric  Co. 
ER-2.  Docket  No.  ER81-577-aaa  Aikonsas 

Qower  ft  Light  Co. 
ER-3.  Docket  No.  ER80-57»-OOa 

Southwestern  Public  Service  Co. 
ER-4.  Docket  No.  ERaO-313-aOl.  Public 

Service  Co.  of  New  Mexico 
ER-5.  Docket  Nos.  ER77-175  and  ER78-19.  et 

aL,  Florida  Power  ft  Li^t  Co. 
ER-6.  Docket  No.  ER81-179-004.  Arizona 

Public  Service  Co,  To«im  of  Wickenburg. 

Arizona 
ER-7.  Docket  Na  0181-179-005.  Afizoaa 

Public  Service  Co.  (Washington  Water' 

Power  Co.) 
ER-a  Docket  Na  ER81-iao-OOa  MonUup 

Electric  Ca 
ER-0.  Docket  No.  ER81-70e-00a  Public 

Service  Co.  of  Indiana,  Inc. 
ER-m  Docket  Na  ER7B-12B,  Arizona  Public 

Service  Ca 
ER-U.  Docket  Na  BRBZ-B-OOa  West  Texas 

Utilities  Co. 
ER-12.  Docket  Nos.  ER81-457-000  and  EtBl- 

13-000,  Louisiana  Power  ft  Light  Ca 


L  LiGoosMl  PniKi  Matters 

P-1,  Proied  Nos.  87  and  2868.  Southern 
-  California  Edison  Co:  Project  No.  2904, 

Cities  of  Anaheim  and  Riverside,  (California 
P-2.  Project  No.  28Ba  Kings  River 

Conservation  District 


M-1.  Omitted 

M-2.  Reserved 

M-S.  Reserved 

M-4.  Docket  Na  RM81-4a  fees  relating  to 
Freedom  of  Information  Act  requests 

M-&.  Docket  No.  RM82-    ,  revision  of  report 
on  service  interruptions  on  pipe  line 
systems:  Form  Na  FPC  R0016 

M-e.  Docket  Na  RMS2-    ,  discontinuance  of 
*X)uarterIy  Rqiort  of  Pipeline  Companies'* 
ForralCC-QPS 

M-7.  Docket  No.  GPBO-11,  Columbia  Gas 
Transmissions  Corp.;  Docket  No.  GPBO-IS, 
Michigan  Wisconsin  Pipe  Line  Co.:  Docket 
Nos.  GPBO-37  and  GPaD-83,  Oklahoma 
Natural  Gas  Gathering  Ca:  Docket  No. 
GPBO-23.  Texas  Gas  Transmission  Corp.; 
Docket  Na  GPaO-16.  KGd-Louisiana  Gas 
Ca:  Docket  Na  Gno-17.  Mississippi  River 
Transmission  Corp.:  Docket  No.  GPBO-5. 
Natural  Gas  Pipeline  Ca  of  America; 
Dodcet  No.  GPBO-19,  Panhandle  Eastern 
P^  Line  Ca:  Docket  Na  GPB0-3S,  SouA 
Texas  Natural  (^as  Co.;  Docket  Na  GPIO- 
20,  Tennessee  Gas  Pipeline  C04  Docket  No. 
GP80-22,  Texas  Gas  PipeUne  Corp.;  Dodcet 
Na  QW-2S,  Transwestem  PipeUne  Co: 
Dodcet  Na  GPBO-as,  TTunkhne  Gas  Co; 
Dodcet  Na  GPBCMl.  United  Gas  Pipe  Line 
Ca:  Docket  Na  GPao-42.  Sea  Robin 
Pipeline  Co:  Dodcet  Na  GPBO-38, 
Nortiiwest  Pipeline  Co.;  Docket  Na  (3W- 
32,  Montaiia4>akotp|lMlitiea  Ca:  Docket 
No.  GP80-21,  TafSsEastem  Transmission 
Corp.;  Docket  No.  GPBO-e,  Arkansas  ^ 

Louisiana  Gas  Co;  Docket  Na  GPeO-28.     $ 
Qmarron  Transmission  Co.:  Docket  Na      * 
GPBO-31,  Cities  Service  Gas  Co.;  Docket 
Na  GPBO-8,  Colorado  Interstate  Gas  Ca: 
Dodcet  Na  GPBIMS,  Eastern  Shore  Natural 
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Gas  Co.;  Docket  No.  CP80-40,  El  Paso 
Natural  Gat  Co.;  Docket  No.  GP80-29. 
Florida  Gat  Transmission  Co.;  Docket  No. 
GPaO-13,  Kansas-Nebraska  Natural  Gas 
Co. 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Reserved 

IL  Producer  Matters 

CI-1.  Reserved 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP81-505-000.  Pacific  Gas 

Transmission  Co.;  Docket  No.  CP82-22-(M0. 

Pacific  Interstate  transmission  Co. 
CP-2.  Docket  No.  CP81-3O1-001,  American 

Natural  Rocky  Mountain  Co.;  Docket  No. 

CP81-328-000,  Colorado  Interstate  Gas  Co. 
CP-3  Docket  No.  CP81-398-000,  Northern 

Natural  Gas  Co.;  a  Division  of  Intemorth. 

Inc. 
CP-4.  Docket  Nos.  CPBl-365-000  and  CP81- 

365-001.  Natural  Gas  Pipeline  Co.  of 

America:  Docket  No.  CP81-371-000. 

Northern  Natural  Gas  Ck>. 
CP-5.  Docket  No.  CP82-1SO-000.  Tennessee 

Gas  Pipe  Une  Co.;  Docket  No.  CP8Z-ie3- 

000,  Texas  Eastern  Transmission  Corp.; 

Docket  No.  CP82-171-00a  Transcontinental 

Gas  Pipe  Line  Corp. 
CP-6.  Docket  No.  CPSl-205-001.  Delhi  Gas 

Pipeline  Corp. 
CP-7.  Docket  No.  CP80-620.  Natural  Gas 

Pipeline  Co.  of  America;  Docket  No.  CP81- 

43-000.  Energy  Gathering.  Inc. 
CP-8.  (a)  Docket  Nos.  TC81-21-000  and 

TC81-21-004.  Arkansas  Louisiana  Gas  Co. 

(b)  Docket  No.  Cm-400-OOO,  Arkansas 

Louisiana  Gas  Co.;  Docket  No.  CP81-40»- 

OOa  Louisiana  Intrastate  Gas  Co.;  Docket 

Nos.  CP78-2»4-004  and  CP79-446-003. 

United  Gas  Pipeline  Co. 
CP-9.  Docket  No.  CP81-274-000. 

Transcontinental  Gas  Pipe  Line  Corp. 
Kenneth  F.  Plumb. 
Secretary. 
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FEOCRAL  HOIM  LOAN  BANK  BOAflO 

TIMC  AND  DATi:  10  a.m..  Thursday. 

i'ebruary  25, 1982. 

macs:  NW.  board  room,  sixth  floor. 

Washington.  B.C. 

STATUS:  Open  meeting. 

CONTACT  MRSON  FOR  MORS 

information:  Mr.  Marshall  (202-377- 

6679). 

MATTERS  TO  •■  CONStOffRHK 

Merger.  Increase  in  Accounts  of  an  Inaurpble 
Type;  Cancellation  of  Membership  and 
Transfer  of  Stock— First  Security  Savings 
Association.  Carthage.  Missour  into  Heme 


Savings  Association  of  Kansas  City, 

Kansas  City.  Missouri 
Proposed  Merger — First  Federal  Savings  and 

Loan  Association  of  Dawson  County, 

Cozad.  Nebraska  into  Comroerical  Federal 

Savings  and  Loan  Aasocation.  Omaha. 

Nebraska 
Bank  Membership  and  Insurance  of 

Accounts — Bel-Air  Savings  and  Loan 

Association.  Los  Angeles.  California 
Service  Corporation  Activities 
'  Amendment  on  Forward  Commitments, 

Financial  options  Trading,  and  Financial 

Futures  Trading 
No.  9.  February  IB.  1962. 

|!>-2S4-82  Filed  a-IS-82: 1142  unj 
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IMETfllC  BOARD  { 

Bimonthly  Board  Meeting 

TIME  AND  DATE:  9  a.m.  to  5:30  p.m., 

Thursday.  March  4, 1982. 

place:  United  States  Metric  Board,  1600 

Wilson  Blvd.,  Suite  400,  Arlington, 

Virginia  22209. 

STATUS:  9:00  a.m.  to  4:30  pjn.  Open  to 

the  public;  4:30-6:30  p.m.  Closed  to  the 

public  (under  exemptions  5  U.S.C. 

552b(c)(2)  and  5  U.S.C.  552b(c)(9)(B)). 

MATTERS  TO  BE  CONSIDERED: 

Approval  of  Agenda — Approval  of  agenda  for 
this  meeting. 

Review/ A|:HI>roval  of  Minutes  of  the  Board 
Meeting  held  on  January  7-6, 1962  in  San 
Diego,  California  (open  session). 

Committee  Reports— Committee  Chairmen 
who  wish  to  report  to  the  Board  will  be 
recognized. 

Briefing  on  Factors  of  Concern  to  Small 
Businesses  focus  of  this  study  is  on  a 
compilation  of  the  factors  to  be  considered 
by  Considering  Conversion — The 
entrepreneurs  when  conversion  is  being 
examined.  The  results  of  the  study  will  be 
construction  of  a  set  of  decision  guides, 
each  representing  a  different  class  of  small 
business  (for  example,  manufacturing  and 
retail  trade). 

Recommendations  for  Small  Business 
Studies — Second  in  a  series  of  studies  on 
the  impact  of  metrication  on  small  business 
focused  on  the  costs  and  beneGts  of 
conversion.  Research  Committee 
recommendatioiu  stemming  from  the 
findings  of  this  study  emphasize 
dissemination  efforts  and  an  effort  to  call 
the  work  to  the  attention  of  private  and 
public  sector  decisionsmakers. 

Legal  Impediments  Study— This  is  the  third 
Board  study  touching  on  legal  impediments 
to  metrication  and  was  developed  from  the 
Fortune  survey.  The  final  report  from  the 
contractor  was  provided  to  the  Board  prior 
to  this  meeting.  The  contractor  will  present 
a  briefing  on  the  findings  and  irapUcations 
of  the  study.  The  Research  ConunHlee  . 


recommendations  emphasize  dissemination 
of  the  findings  of  the  study  and  will  be 
presented  to  the  Board. 

Briefing  on  Effects  of  Metrication  on  Safety  in 
the  Workplace — ^The  study  is  a  third  of  the 
series  on  the  impact  of  metrication  on 
workers.  The  focus  of  this  study  is  on 
potential  and  actual  hazards  in  the 
workplace  that  are  connected  with 
conversion.  The  contractor  will  present  an 
information  briefing  on  the  findings  of  the 
study-. 

USMB  Standards  Report  Update — Progress 
report  to  the  Board  on  development  of 
Final  USMB  Report  and  Recommendations 
on  Standards  as  required  by  Section  6(4)7 
6(5).  and  6(6)  of  the  Act 

Status  on  Summary  Report — Report  on 
current  status  of  the  preparation  of  the 
USMB  Summary  Report  to  Congress  and 
the  President,  including  material  received 
and  delinquencies  against  schedule. 

Federal  Plan  Update— The  Board  will  be 
briefed  on  a  course  of  action  to  achieve  the 
Board's  objectives  as  set  out  in  the  Federal 
Plan  Phase  II  recommendations  approved 
by  the  Board  at  the  November  6. 1961 
Meeting  in  Denver.  Colorado. 

Post-Endorsement  Activities  on  Instruments 
Plan. 

Post-Endorsement  Activities  on  Chemicals 
and  Allied  Products  Plan. 

Agenda  Items  for  May  Board  Meeting — 
Discussion  of  agenda  items  for  the 
bimonthly  meeting  of  the  Board  to  be  held 
in  Arlington,  Virginia  on  May  6-7, 1982. 

Review/Approval  of  Minutes  of  Board 
Meeting  on  January  8, 1962  in  San  Diego, 
California  (closed  session). 

Status  of  PersonneT  Reduction. 


CONTACT  PERSON  FOR  I 
INFORMATION:  Lu  Verne  V.  Hall;  703/ 
235-1738. 
Louis  F.  Polk. 

Chairman,  United  States  Metric  Board. 

|S-2S7-a2  Filed  a-IS-SK  Irll  pa) 

wixiNacooc( 
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METRIC  BOARD 

Planning  and  Coordination  Committee 
Meeting 

TIME  AND  DATE:  8:00  a.m.  to  3:00  p jn., 
Wednesday,  March  3, 1982. 

place:  United  States  Metric  Board.  1600 
Wilson  Blvd..  Suite  400,  Arlington. 
Virginia  22200. 
status:  Open  to  the  public. 
MATTERS  TO  BC  CONSIOtREO: 

Approval  of  Minutes 

Briefing  on  Medical  and  Health  Industry 
Panel  PreseDtatkM 

Review  of  Staff  Recommendattqcw  for  Post- 
Endorsement  Activity  for  the  CbemicaU 
and  Allied  Pradecto  Sector  Coavartioa 
Plan        ^.^■i'^H^ 


\ 
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Review  of  Staff  Recommendations  for  Post- 
Endorsement  Activity  for  the  Instrument 
Plan 

New  Business 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Alan  Whelihan;  703/23&- 

2919. 

Louis  F.Polk. 

Chairman,  United  States  Metric  Board. 

IS-2&S-82  Filed  Z-lS-82;  1:11  pm) 
nUJNOCOOE  t2«0-0t-M 
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METRIC  BOARD 

Administrative  and  Budget  Committee 
Meeting 

TIME  AND  DATE:  11  a.m.  to  1  p.m.. 
Wednesday,  March  3, 1982. 

place:  United  States  Metric  Board,  1600 
Wilson  Blvd.,  Suite  400,  ArUngton, 
Virginia  22209. 

status:  Closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Two 

Briefings  on  Administrative  and  Budget 
Matters:  (1)  Briefing  on  appropriation 
matters,  and  (2)  brieHng  on  internal 
personnel  policies  and  ongoing 
personnel  actions.  This  meeting  will  be 
closed  imder  exemptions  5  U.S.C. 
5S2b(c)(2)  and  5  U.S.C  552b(c)(9](B) 
because  they  pertain  to  internal 
personnel  policies  and  ongoing 
persoimel  actions,  and  because 
premature  release  of  the  information 
would  have  significant  adverse  impact 
on  policy  formidation  discussions. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  G.  Edward  McEvoy;  703/ 
235-1696. 
Louis  F.Polk. 

Chairman,  United  States  Metric  Board. 

IS-ZS8-B2  2-1S-B2: 1:12  pmi 

MUJNO  cooc  sase-01-M 
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Research  Committee  Meeting 

TIME  AND  date:  11  ajn.  to  3  pJIL. 
Wednesday.  March  3, 1982. 

PLACE:  United  States  Metric  Board,  1600 
Wilson  Blvd..  Suite  40a  Ariington, 
Virginia  22209. 

STATUS:  11-11:30  ajn.  Open  to  the 
public;  11:30-3  pjn.  Closed  to  the  public 
(under  exemption  5  U.S.C  55;d>(c}(9)(B)). 

MATTERS  TO  B 


Legal  Impediments 

Small  Busfaiess  Factors 

Workers  Safety 

CONTACT  PBISON  FOR  FURTHER 

BIFORMATION:  David  Freund;  703/235- 

293& 

Louis  F.Polk. 

Chairman.  United  States  Metric  Board. 

|&-2eo-8Z  Filed  2-1S-C2: 1:12  pmj 
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METRIC  BOARD 

Executive  Committee  Meeting 

TIME  AND  DATE:  4  p.m.,  Wednesday, 
March  3, 1982. 

PLACE:  United  States  Metric  Board,  1600 
Wilson  Blvd..  Suite  400  Arlington, 
Virginia  22209. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  I>rogress 
on  Stunmary  Report 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Theodore  S.  Farfaglia; 
703/235-1738. 
LouisE.P(rik. 

Chairman,  United  States  Metric  Board. 

(S-»1-«Z  Piled  i-n-tt.  1:12  pin| 


State  of  Research  lYogram 
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METWCBOARD 

Public  Awareness  and  Education 
Committee  Meeting 

TIME  AND  date:  1  pjn..  Wednesday. 
March  3, 1982. 

place:  United  States  Metric  Board,  1600 
Wilson  Blvd^  Suite  400.  Ariington. 
Virginia  22209. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  considered: 

Approval  of  Minutes 

ApprovaI.of  Agenda 

Report  on  Personnel 

Review  of  Previous  Month's  Activities 

Report  on  PSA's 

Report  on  Projects 

Report  on  Annual  (Summary)  Report 

Report  on  USMB  Modified  (iterating  Flan 

CONTACT  PERSON  FOR  FURTHER 
srORMATIOM.  Dan  Botlen  703/23S-2824. 
Louis  F.Polk. 

Chairman,  UaHed  States  Metric  Board. 
|S4ss-ain*d  s.4S-az:  132  pa] 
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NATIONAL  MEDIATION  BQAHP 

TINE  AND  date:  2  p  JD..  Wednesday. 
March  3. 1962. 

place:  Board  Hearing  Room.  8th  floor, 
1425  K  Street  NW..  Washington.  D.C 
status:  Open. 

MATTERS  TO  BE  CONSIDEHED; 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  February, 
1982. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  nvhich  notice  will  be 
given  at  earliest  practicable  time. 


:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 
contact  pcnsoN  for  more 
intormatiow:  Mr.  Rowland  K.  Quinn. 
Jr..  Executive  Secretary;  Tel:  (202)  523- 
5920. 

Dated:  February  17, 1962. 

|Sai7-S2  FOed  2-1S-S2:  &«7  fm] 
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UMTB>  STATES  RAB.WAY  ASSOCUTMM 

DATE  AND  TME:  Februaiy  25, 1982;  10 

ajn. 

place:  Board  Room,  Rocnn  2-50a  fiftli 

floor.  955  L'Enfant  Plaza  Nordi.  SW., 

Washington,  D.C 

STATUS:  The  first  portions  of  the 

meetings  will  be  dosed  to  the  public;  the 

second  portions  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSBERED  BY  THE 

USRA  BOARD  OF  DBIECTORS:  Portions 
closed  to  the  public  (10  ajn.): 

1.  Internal  Personnel  Matters. 

2.  Litigation  Report 

Portions  open  to  the  public 

3.  Approval  of  Kfinutes  of  January  7 
Meeting. 

4.  Contract  Actions. 

MATTBMTOi 


^ 


AND  THE  BOARD  OF 

Portion  closed  to  the  public 
(11  ajn.}: 

1.  Review  of  Conrail  Proprietary  and 
Confidential  Financial  infonnatian. 

Portion  open  to  the  public 

2.  Conrail  Monitoring. 

CONTACT  PERSON  FOR  MKME 
mnmmKnoiL  Alex  Bilanow.  (202) 
8777ext501 


,•  ...  •  i  ;  . 
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February  22,  1982 


Part  II 


Environmental 
Protection  Agency 

Regulation  of  Fuel  and  Fuel  Additives; 
Proposed  Suspension  of  Compliance 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
(AH-niL  1M3-6a] 

Regulation  of  Fuel  and  Fuel  Addltlvea 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  EPA  regulations  ciurently 
require  all  reHneries  except  small 
reflneries  to  meet  a  0.5  gram  per  gallon 
(gpg)  standard  for  average  lead  content 
in  gasoline.  Small  reHneries  are 
currently  required  to  meet  less  stringent 
standards;  on  October  1, 1982,  they  were 
to  become  subject  to  the  0.5  gpg 
standard.  In  this  rulemaking,  EPA  will 
consider  whether  general  relaxation  or 
rescission  of  the  0.5  gpg  standard  is 
warranted.  EPA  will  also  consider 
whether  small  refineries  should  be 
subject  to  different  standards  than  other 
refineries  becaflse  of  different  economic 
impact.  In  the  iih«1m,  EPA  has 
proposed  suspending  the  October  1, 
1982,  effective  date^or  small  refinery 
compliance  with  the  0.5  gpg  standard. 
DATU:  Comments  should  be  submitted 
by  May  3, 1982.  A  public  hearing  will  be 
held  April  1-2. 1982.  Requests  to  testify 
should  be  submitted  by  March  10, 1962. 
AOORtSS:  Comments  shoidd  be  sent  to 
Docket  No.  A-81-36,  Centi-al  Docket 
Section  (A-130)..  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  D.C.  20460.  The  docket  is 
located  in  the  West  Tower  Lobby  of 
EPA.  401  M  Street  SW.,  Washington. 
D.C.  and  may  be  inspected  between 
8:00  a.m.  and  4.-00  p.m.  weekdays. 

A  public  hearing  wiU  be  held  at  Room 
2409,  EPA.  401  M  Street  SW.. 
Washington,  D.C.  Requests  to  testify 
should  be  sent  to  the  Director,  Field 
Operations  and  Support  Division  (EN- 
397).  EPA.  401 M  Street  SW.. 
Washington.  D.C.  204aa 
ran  nmTMm  ihpowmation  coNTAcn 
Richard  G.  KozlowskL  Director,  Field 
Operations  and  Support  Division  (EN- 
397).  EPA.  401  M  Street  SW.. 
Washington.  D.C  20400.  Telephone  (202) 
382-2633. 


rARV  intomiation:  Pursuant 
to  40  CFR  80.20.  refineries  are  subject  to 
a  standard  of  0.8  gram  per  gallon  (gpg) 
average  lead  content  in  gasoline, 
averaged  over  a  three-month  period. 
Small  refineries,  defined  as  those 
refineries  with  not  greater  than  50.000 
barrels  per  day  (bpd)  crude  oil  or  bona 
fide  feedstock  capacity,  not  o«vned  or 
controlled  by  a  refiner  with  greater  than 
137,500  bpd  capacity,  are  currently 


exempt  from  the  0.5  gpg  standard.  These 
refineries  are  subject  to  standards 
ranging  irom  0.8  gpg  to  2.65  gpg, 
depending  upon  the  gasoline  production 
of  the  small  refinery.  See  44  FR  46275 
(August  7, 1979). 

In  this  rulemaking  EPA  will  consider 
whether  new  conditions  would  justify 
rescission  or  modification  of  the  overall 
0.5  gpg  standard.  Questions  have  arisen 
whether  the  proportion  of  the  vehicle 
fleet  requiring  unleaded  gasoline  has 
reached  a  level  such  that  the  0.5  gpg 
standard  is  no  longer  needed.  Unleaded 
gasoline  now  accounts  for 
approximately  52  percent  of  gasoline 
sales.  Accordingly,  EPA  will  consider 
relaxation  or  rescission  of  the  lead 
phasedown  standard,  considering  health 
effects,  air  qualify  impact,  economic 
impact,  and  energy  impact  As  a  sub- 
issue,  assuming  the  continuation  of 
some  standard  is  still  appropriate,  EPA 
will  look  at  different  averaging  schemes 
for  compliance,  which  may  enable 
refiners  to  have  added  flexibility  and 
more  efficiency  in  producing  gasoline. 

If  it  is  decided  that  some  lead 
phasedown  standard  continues  to  be 
appropriate,  the  Agency  will  also 
reconsider  the  treatment  of  small 
refineries.  Given  the  relatively  small 
fraction  of  total  lead  usage  by  small 
refineries,  and  the  capital  cost  required 
for  small  refineries  to  install  the 
necessary  equipment  to  meet  a  0.5  gpg 
standard,  questions  have  arisen  as  to 
whether  small  refineries  should  be 
compelled  to  comply  with  such  standard 
even  if  the  agency  does  retain  such  a 
standard  for  other  refineries.  Pending 
the  outcome  of  that  reexamination,  EPA 
is  proposing  to  suspend  the  October  1, 
1982  effective  date  for  application  of  the 
0.5  gpg  standard  to  small  refineries. 
Notice  of  that  proposed  suspension  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Xhere  are  two  principal  issues  EPA 
intends  to  analyze  with  regard  to  small 
refineries.  Those  are  the  level  of  the 
standard,  if  any,  that  is  appropriate  for 
small  refineries,  and  the  appropriate 
class  of  refineries  thafshomd  be 
considered  small  refineries.  Of  course, 
these  two  issues  are  inextricably  linked, 
since  the  rationale  for  providing  relief 
may  well  define  the  proper  recipient  of 
that  relief.  Therefore.  EPA  expects  that 
comments  on  one  issue  will  also  provide 
some  direction  on  the  other.  As  a  sub* 
issue,  it  has  been  suggested  that 
blendlng-plants  should  no  longer  be 
treated  as  tmall  refineries.  It  is  alleged 
that  certain  blenders  have  come  into 
operation  merely  to  take  advantage  of 
less  stringent  lead  standards  from  small 
refineries,  and  that  this  has  caused 
inequities  in  the  marketplace. 


In  particular  EPA  requests  that 
comments  be  submitted  on  the  following 
questions: 

(1)  What,  if  any,  would  the  adverse 
health  effects  of  a  less  stringent 
standard  (or  no  standard)  be  over  the 
next  few  years?  In  particular,  comments 
should  address  the  degree,  and  duration, 
of  increased  lead  emissions  due  to 
relaxation  of  rescission.  The  Effect,  if 
any,  of  these  short-term  increases  on 
exposure  of  various  populations  to  lead 
should  be  explored.  That  discussion 
should  particularly  focus  on  major  luban 
areas,  where  vehicular  traffic  tends  to 
be  concentrated,  and  should  include  a 
discussion  of  the  predicted  effects  on 
ambient  air  quality.  Comments  should 
also  address  the  possiblity  of 
maintaining  standards  for  lead  in 
gasoline  only  in  areas  with  lead 
emission  problems. 

(2)  What  short-term  economic  cost 
savings  would  result  from  a  less 
stringent  standard  (or  no  standard)? 
Comments  should  also  specifically 
address  the  refinery  energy  usage  in 
terms  of  (a)  change  in  crude  oil  usage, 
(b)  change  in  quantities  of  non-gasoline 
products,  and  (c)  change  in  energy 
content  of  refined  products,  for  different 
levels  of  lead  usage  in  gasoline. 

(3)  What  is  the  appropriate  standard 
for  small  refineries  and  why? 
Specifically,  comments  should  explore 
the  rationcJe  for  differentiating  small 
refineries  from  other  refineries  (e.g., 
differential  economic  impact,  access  to 
capital,  refinery  configuration)  assuming 
the  continuation  of  some  overall 
standard.  Based  on  the  rationale, 
comments  should  address  what 
standard,  if  other  than  0.5  gpg,  would  be 
appropriate  for  small  refineries,  and  the 
effect  of  that  standard  on  air  quality  and 
health  effects. 

(4)  Which  plants  should  be  considered 
small  refineries?  Based  on  the  rationale 
for  differential  small  refinery  treatment, 
comments  should  address  the 
appropriate  criteria  for  inclusion  in  the 
class  of  small  refineries,  e.g..  plant  size, 
company  size,  plant  configuration, 
access  to  crude  oil  supply.  Comments 
should  address  the  percentage  gasoline 
production  of  the  class  of  small 
refineries  and  the  effect  of  relief  for  this 
class  on  air  qualify  and  health  effects.  In 
addition,  since  the  OCBoe  of  Refining 
Operations  of  the  Department  of  Energy 
no  longer  certifies  crude  capadfy.  we 
request  comments  on  how  crude  oil 
capadfy  should  be  determined,  or 
alternatively,  what  fector  could  be  used 
to  determine  size  in  lien  of  capadfy. 

(5)  Should  blending  plants  be 
considered  small  refineries? 
Specifically,  EPA  requests  ooounents  on 
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whether  plants  which  produce  gasoline, 
but  do  not  process  crude  oil,  should  be 
considered  small  refineries.  Also 
desirable  wodld  be  comments  on 
whether  there  are  distinctions  among 
blenders  which  are  important,  such  as 
how  long  they  have  been  in  business. 

(6)  Should  intra-refiner  or  inter-refioCT 
averaging  be  permitted?  At  present,  the 
regulations  provide  for  standards  to  be 
met  at  each  refinery,  averaged  over  a 
three-month  period.  EPA  will  consider 
other  averaging  proposals,  such  as 
averaging  across  a  refiner's  total 
production,  or  averaging  over  longer 
than  a  three-month  period,  if  warranted. 
Comments  should  address  whether 
averaging  schemes  are  likely  to  create 
significant  geographic  or  temporal 
disparities  in  lead  emissions. 

(7)  Should  standards  apply  to  finished 
gasoline  imported  into  the  U.S.? 
Comments  should  address  any 
competitive  aspects  of  controlling  the 
importation  of  gasoline. 

Accordingly,  EPA  proposes  a  number 
of  alternative  regulatory  measures. 
Conunents  should  address  any  or  all  of 
the  alternatives,  and/or  other  suggested 
alternatives.  EPA  will  consider  all  the 
comments  received  in  developing  a  final 
rule,  and  the  rule  may  involve 
possibilities  other  than  the  specific 
alternatives  Hsted  below,  based  on  the 
record  developed. 

There  are  three  main  areas  in  whidi 
EPA  will  consider  changes  to  the  current 
lead  phasedown  program.  Following  are 
proposed  alternative  measures  in  each 
of  these  three  subject  areas: 

(1)  Overall  lead  phasedown  standard: 

(a)  0.5  gram  per  gallon  (current 
standard);         i 

(b)  0Jb6  gpg  (representing 
approximately  a  65  percent  reduction  in 
mobile  source  lead  emissions,  originally 
set  as  the  goal  for  reduction  in  gasoline 
lead  emissions,  see  38  FR  33740 
(December  a  1973)); 

(c)  OS  gpg  (standard  preceding  0.5  gpg 
standard): 

(d)  1.0  gpg; 

(e)  Rescission; 

(f)  0.5  gpg  only  in  selected  urban 
areas; 

(g)  Others. 

(2)  Small  refineries  (after  October  1. 
1982): 

(a)  Definition: 

(i)  Not  greater  than  50,000  barrels  per 
day  (bpd)  crude  capadty,  not  owned  by 
a  refiner  with  greater  than  137,500  bpd 
crude  capadty  (current  definition); 

(ii)  Not  greater  than  50,000  bpd  crude 
capacity,  owned  by  an  independent 
refiner  (an  independent  refiner  being 
one  which  obtains  more  than  70  percent 
of  its  crude  oil  by  producers  not 


controlled  by  that  refiner)  with  greater 
than  137,500  bpd  crude  capadty; 

(iii)  Not  greater  than  50,000  bpd  crude 
capadty; 

(iv)  Not  greater  than  25,000  bpd 
gasoline  production; 

(v)  Any  of  the  alternatives  (i)-(iv),  if 
producing  gasoline  prior  to  October  1, 
1981; 

(vi)  Any  of  die  alternatives  (i)-(iv),  if 
refining  crude  oil  and  produdng  gasoline 
prior  to  October  1, 1981; 

(vii)  any  of  the  alternatives  (i)-(iv),  if 
refining  crude  oil  and  produdng  gasoline 
prior  to  October  1, 1976; 

(viii)  Others; 

(b)  Standard  (after  October  1, 1982): 

(i)  Same  standard  as  for  other 
refineries; 

(ii)  OS  gpg-2^  gpg  (current 
standards); 

(iii)  1.0  gpg,  (as  proposed  by  EPA 
January  17. 1977  (42  FR  3188)  to  equalize 
the  economic  impact  of  lead 
phasedown); 

(iv)  Differential  standard  only  for 
volume  of  gasoline  equal  to  50  percent 
crude  runs; 

(v)  Others. 

(3)  Averaging: 

(a)  Quarterly,  by  refinery  (current 
program): 

(b)  Quarterly,  by  refiner  (intra-refiner 
averaging); 

(c)  Quarterly,  by  refiner  with  trading 
(inter-refiner  averaging); 

(d)  Semi-yearly  or  yearly; 

(e)  Semi-yearly  or  yearly  with  intra- 
refiner  averaging: 

(f)  Semi-yearly  or  yearly  with  inter- 
refiner  averaging; 

(g)  Others. 

Comments  should  address  whether 
imports  of  leaded  gasoline  are  causing 
competitive  problems  suffident  to 
justify  imposition  of  a  regulatory  control 
on  the  lead  content  of  imported  gasoline, 
and  if  so,  how  such  a  program  could  be 
structured. 

Comments  should  address  as  many  of 
the  altematrves  as  possible.  These 
alternatives  are'not  intended  to  be 
exdusive.  Oammenters  should  not  onfy 
address  dieir  preferred  option,  bat 
should  abo  address  the  relative  costs 
and  benefits  of  less-favored 
alternatives. 

Section  SOTf  dK3)  of  the  Clean  Air  Act. 
42  U.S.C  7Wr{dili).  requires  that 
rulemaking  prooee^ngs  under  section 
211  of  the  Act,  42  U.S.C  7545.  take  into 
account  any  pertinent  findings  of  the 
National  Academy  of  Sdences. 
Therefore,  any  comments  urging  a 
change  in  the  current  rule  should 
address  relevant  findings  in  the  1980 
report.  Lead  in  the  Human  Environment 
prepared  by  the  Committee  on  Lead  in 
the  Human  Environment  of  the  National 


Academy  of  Scienoes.  and  dMmld 
explain  any  (bfferenoes.  if  any.  between 
the  comments  and  die  pertinent  finHjnga 
of  the  report  EPA  does  not  disagree 
with  the  recommendation  of  that  report 
that  lead  sboukl  be  addressed  in  an 
integrated,  inter-agency  approadi: 
nevertheless,  we  bdieve  that 
expeditious  consideration  of  the  discrete 
issue  of  lead  in  gasoline  is  appropriate 
now  because  of  its  short-term  nature. 
Within  four  to  six  years,  ewat  if  there 
were  no  standard  for  lead  in  gasoline, 
the  growth  in  unleaded  gasoline  usage 
would  result  in  total  usage  of  lead 
antiknock  additives  equal  to  the  level  of 
usage  under  current  regulatory  controls. 
Therefore,  unlike  other  issues 
surrounding  lead  in  the  environment 
this  issue  is  strictiy  one  of  short 
duration.  Hie  questions  here  are  not  of 
the  nature  to  be  addressed  by  middle  to 
long-term  research  and  changing 
institutional  mechanism  as  discussed  in 
the  NAS  report  but  of  what  makes  the 
most  sense  for  the  next  four  to  six  years 
for  this  single  program. 

This  proposal  has  been  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  pursuant  to  Bxecntive 
Order  12291.  Any  comments  by  OMB 
and  any  EPA  response  can  be  found  in 
Docket  No.  A-81-36. 

Hiis  proposed  action  is  not  **major" 
under  Executive  Order  12291  in  that  it  is 
not  likely  to  have  significant  adverse 
ec:onomic  impad  and.  therefore,  is  not 
subject  to  the  requirement  of  a 
Regiulatoiy  Impad  Analysis.  This  action 
is  not  major  because  none  of  the 
proposed  amendments  to  the  current 
regulation  are  likely  to  result  in: 

(1)  An  annual  adverse  effed  on  the 
economy  of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries; 
Federal,  State,  or  local  government 
agendes,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  <m 
competition,  enqdoyment.  investment 
productivity,  ipnovation.  or  on  die 
ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
based  enteiprises  in  domestic  or  export 
maricets. 

Because  the  alternatives  under 
consideration  do  not  impose  more 
stringent  requirements  on  small  entities, 
preliminary  analysis  pursuant  to  the 
Regulatory  Flexibilify  Act  5  U.S.C 
605(b],  leads  me  to  believe  that  the 
proposed  amendments  are  not  likely  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  I  spedfically  invite  comments 
on  the  possible  competitive  impacts  of 
the  proposed  alternatives  on  small 
gasoline  producers. 
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Comments  should  be  sent  to  Docket 
No.  A-81-36.  Central  Docket  Section  (A- 
130).  Environmental  Protection  Agency. 
401  M  Street  SW,  Washington.  D.C 
204aO.  The  docket  is  lopate  in  the  West 
Tower  Lobby  of  EPA.  401  M  Street.  SW. 
Washington.  D.C  and  may  be  inspected 
between  8:00  a.m.  and  4K)0  p.m. 
weekdays.  A  reasonable  fee  may  be 
charged  for  copying.  Docket  No.  A-81- 
3d  incorporates  by  reference  Docket  No. 
EN-7»-14  and  Docket  No.  OAQPS  78-3. 

Dated  February  IB.  1982 
Anne  M.  Gotaucfa, 
Adminlatrator. 

|FR  Do&  n-tTSS  FIM  ^-1•-SZ;  MS  anl 

tmiHfl  cooC  I 


40CFRPart80 
[AH-FRL  1M3-6b] 

Fu«l  and  Fu«l  AddltlvM;  Proposad 
S«isp«nsion  of  CompNanc*  Date  for 
Sman  RaflnarfM 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  suspension 
of  effective  date. 

summary:  Current  regulations  establish 
the  maximum  average  lead  content  in 
gasoline  tliat  may  be  used  by  small 
reHneries.  These  regulations  are 
scheduled  to  terminate  on  October  1, 
1962,  at  which  time  small  refineries  are 
required  to  meet  the  0.5  gram  per  gallon 
standard  applicable  to  aU  other 
refineries.  EPA  is  proposing  to  suspend 
indefinitely  that  October  1. 1982 
effective  date  pending  an  examination 
of  the  appropriate  treatment  of  small 
refineries. 

DATE  Comments  should  be  submitted 
by  March  24. 1982. 

AOORCSS:  Comments  should  be  sent  to 
Docket  No.  A-«l-3e,  Central  Docket 
Section  (A-130).  Environmental 
Protection  Agency,  401  M  StreeU,  SW.. 
Washington.  D.C.  20480.  The  docket  is 
located  in  the  West  Tower  Lobby  of 
EPA.  401 M  Sti«ets.  SW..  Washington. 
D.C.  and  may  be  inspected  between 
pnXi  a.m.  and  4:00  p.m.  on  weekdays. 
rem  nmTMm  intoiimatkni  contact: 
Richard  G.  Kozlowski.  Director,  Field 
Operations  and  Support  Division  (EN- 
397),  EPA.  401 M  Streets.  SW., 


Washington.  D.C  20480.  Telephone  (202) 
382-2833. 

SUmmCNTAIIY  INPOWMATKHCOn  August 
7. 1979.  (44  FR  48275)  EPA  published 
regidations  applicable  to  small 
refineries.  These  regulations  exempted, 
until  October  1. 1982.  small  refineries 
from  the  0.5  gram  per  gallon  (gpg)  lead  in 
gasoline  standard  applicable  to  all  other 
refineries.  Instead,  these  rules 
established  a  range  of  standards  for 
small  refineries,  defined  as  those 
refineries  with  a  crude  oil  capacity  of 
50,000  barrels  per  day  or  less,  not  owned 
or  controlled  by  any  refiner  with  a  total 
crude  oil  capacity  greater  than  137,500 
barrels  per  day.  The  range  of  standards 
is  0.80  gpg  to  2.65  gpg,  depending  on 
gasoline  production.  Separate  standards 
for  small  refineries  until  October  1, 1982, 
are  mandated  by  section  211(g)  of  the 
Clean  Air  Act  42  U.S.C.  7545(g). 

EPA  has  decided  to  consider  whether 
some  alternative  to  the  current  lead 
phasedown  program  is  appropriate,  and 
in  particular  whether  imder  current 
conditions  it  is  appropriate  to  require 
small  refineries  to  meet  the  0.5  gpg 
standard  on  October  1, 1982.  or  whether 
some  alternative  wotdd  be  reasonable. 
Small  refineries  comprise  a  small  share 
(5-7  percent)  of  the  gasoline  market  and 
given  their  relative  contribution  to 
overall  lead  emissions  it  may  be 
appropriate  to  consider  alternative 
regulatory  approaches.  These  issues  will 
be  explored  in  a  notice  of  proposed 
rulemaking  pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register. 

Because  attainment  of  the  0.5  gpg 
standard  will  likely  require  substantial 
capital  investment  on  the  part  of  small 
refineries  in  the  near  future.  EPA  has 
concluded  that  the  effective  date  of  that 
standard  for  small  refineries  shoidd  be 
postponed  pending  the  outcome  of  the 
analysis  on  the  entire  lead  phasedown 
issue.  Tlierefore.  I  am  proposing  an 
indefinite  suspension  of  the  date  by 
which  small  refineries  must  comply  with 
the  0.5  gpg  standard.  Any  final  decision 
regarding  standards  for  small  refineries 
will  take  into  account  the  lead  time 
required  for  construction  of  any 
processing  equipment  needed  for 
compliance.  Under  this  proposal,  the 
current  range  of  standards  for  small 
refineries  woidd  remain  in  effect 


pending  a  decision  on  any  new 
standards  for  small  refineries. 

In  order  to  avoid  undue  delay,  I  am 
providing  a  30-day  comment  period  on 
this  proposed  suspension.  Comments 
should  address  the  need  for  a 
suspension  of  the  October  1, 1982 
effective  date  for  small  refineries,  and 
whether  such  a  suspension  involves  any 
adverse  impacts. 

This  proposed  action  is  not  "major" 
under  Executive  Order  12291  and, 
therefore,  is  not  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  adverse  effect  on  the 
economy  of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innova^on,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12291. 
Any  comments  by  OMB  are  in  Docket 
No.  A-81-36. 

Comments  should  be  sent  to  Docket 
No.  A-81-36,  Central  Docket  section  (A- 
130),  Environmental  Protection  Agency, 
401  M  Sti«eto.  SW.,  Washington.  D.C. 
20460.  The  docket  is  located  in  the  West 
Tower  Lobby  of  EPA,  401  M  Streets, 
SW.,  Washington.  D.C,  and  may  be 
inspected  between  8K)0  a.m.  and  44X) 
p.m.  weekdays.  A  reasonable  fee  may 
be  chai^ged  for  copying.  Docket  No.  A- 
81-36  incorporates  by  reference  Docket 
No.  EN-79-14  and  Docket  No.  OAQPS 
78-3. 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  e05(b),  I  hereby  certify  that  Uiis 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Dated:  February  16. 1982. 
Anne  M.  Gonuch, 

Administrator. 

(FR  Doe.  la-tTM  Filed  2-1».S2:  kiS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  22050;  SFAR  No.  44^] 

Air  Traffic  Control  System  Interim 
Operations  Plan 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  to  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
44-2  establishes  certain  procedures  for 
the  operation  of  the  National  Air  Traffic 
Control  System,  including  procedures  to 
be  utilized  in  expanding  from  a  reduced 
base  of  carrier  operations,  as  necessary, 
to  provide  for  the  safe  and  efficient 
operation  of  the  air  traffic  control 
system  in  a  situation  of  reduced  air 
traffic  control  capacity.  The 
Administrator  has  determined  that  a 
situation  still  exists  which  requires 
reduced  air  traffic  control  capacity  and 
that  the  continuation  of  the  special  air 
traffic  provisions  established  under 
SFAR  44-2.  as  modified  by  this 
amendment,  is  necessary  to  provide  for 
the  efficient  and  safe  movement  of  air 
traffic.  This  amendment  makes 
adjustments  to  the  air  traffic  procedures 
established  by  SFAR  44-2  to  provide  for 
a  random  drawing  to  determine  priority 
order  for  consideration  for  allocation  of 
arrival  capacity  at  all  airports  within  the 
contiguous  United  States,  provides  for 
longer  allocation  periods,  and  defines 
new  entrants. 

cmcnvi  DATi:  February  16, 1982. 
Comments  are  invited  on  this  Interim 
Operations  Plan  until  October  30, 1962, 
unless  it  is  withdrawn  at  an  earlier  date. 

AOOmtMt:  Send  comments  on  the  nde 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204) 
Docket  No.  22050. 800  Independence 
Avenue.  SW.  Washington,  D.C.  20591. 
Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 
KM  njMTIMR  MFONMATKNI  CONTACT! 

Harvey  Safeer.  Office  of  Aviation  Policy 
and  Plans.  (Telephone  (202)  426-3331): 
or 

John  R.  Ryan,  Operations  Division,  Air 
Traffic  Service  (Telephone  (202)  426- 
8810),  Federal  Avtetioa        : 
Administration,  BOD  Independence 
Avenue.  SW,  Washington,  D.C  20581. 

lavlied 

Althou^  this  amendment  Is  in  die 


form  of  an  emergency  final  rule  which 
concerns  inunediate  flight  safety 
throughout  the  United  States,  and.  thus, 
is  not  preceded  by  a  notice  of  proposed 
rulemaking,  comments  are  invited  on 
this  Special  Federal  Aviation  Regulation 
which  will  remain  in  force  until  October 
30,1982. 

On  January  18, 1982  (47  FR  3057,  l/2l/ 
82),  the  FAA  announced  that  a  public 
meeting  would  be  held  to  receive  views 
and  conunents  &om  interested  persons 
with  respect  to  the  options  for 
transitioning  to  spring  airline  schedules. 
In  addition  to  publishing  a  notice  of  the 
meeting  in  the  Federal  Register,  notices^ 
were  sent  to  all  air  carriers.  A  series  of 
questions  was  raised  in  the  notice  and 
all  parties  were  asked  to  be  prepared  to 
discuss  the  questions  listed  or  to  submit 
written  comments.  A  public  meeting  was 
held  in  tiie  FAA  Building,  800 
Independence  Avenue,  SW, 
Washington,  D.C.  on  February  1.  Over 
20  speakers  representing  trade 
organizations,  air  carriers  and  commuter 
air  carriers  presented  views  on  the 
various  scheduling  options.  Attendees 
were  invited  to  submit  additional 
comments  to  the  docket. 

Since  the  issuance  of  SFAR  44-2. 
agency  officials  have  been  reviewing  the 
capacity  of  die  air  traffic  control  system. 
This  included  monitoring  of:  staffing 
levels  of  all  air  traffic  control  and  center 
facilities:  the  controller  training 
program;  weather  projections;  airspace 
routes,  national  defense  needs,  and 
other  related  factors.  After  evaluation  of 
these  factors,  it  was  determined  that  the 
air  traffic  capacity  at  a  number  of 
controlled  airports  and  air  traffic  control 
centers  could  be  increased.  These 
numbers  were  not  determined  until 
immediately  prior  to  the  February  1 
public  meeting.  As  a  result  of  this  and 
the  need  to  establish  procedures  in  a 
time  frame  which  would  enable  the 
development  and  publication  of  airline 
schedules  for  the  spring  and  summer 
schedule  periods,  the  use  of  normal 
comment  j;>rocedures  were  precluded. 
The  procedure  utilized,  however, 
ensured  a  wide  distribution  of  notice 
and  full  discussion  of  the  issues.  Hie 
FAA)  invites  additional  comments  on  the 
procedures  contained  in  this  regulation. 
Comments  are  spedfically  invited  en 
any  aspects  of  the  operation  of  die  Air 
Traffic  Control  system  under  this 
amendment  that  suggest  a  need  to 
modify  the  regulation,  or  which  should 
be  cdnsidered  should  additional 
procedures  be  necessary.  Comments 
received  will  be  reviewed  on  a 
continuing  basis  and  this  amendy<P> 
and  the  Interim  Operations  PUurm^r  be 
changed  in  the  light  of  comments 


received.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  in  response  to  this  rule  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  22050."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Air  Traffic  Control  System  Interim 
Operations 

The  actions  of  certain  controllers 
reduced  the  number  of  air  traffic 
controllers  who  are  available  to  operate 
the  Air  Traffic  Control  (ATC)  system. 
This  has  resulted  in  the  reduction  of  the 
level  of  services  that  the  FAA  can 
provide  at  various  ATC  facilities. 
Although  the  level  of  operations  at  some 
of  these  facilities  has  increased  during 
the  past  few  months  and  will  continue  to 
increase,  it  is  still  necessary  to  maintain 
some  limitations  at  many  of  these 
facilities. 

This  has  been  accomplished  by  the 
operation  of  the  ATC  system  under 
normal  air  traffic  control  procedures 
with  the  aid  of  "flow  control"  measures 
that  result  in  a  reduction  of  user 
demands  on  the  system  (SFAR  No.  44 
(46  FR  39606,  August  4. 1981);  SFAR  No. 
44-1  (46  Fit  44424:  September  4. 1981): 
and  SFAR  44-2  (46  FR  48806,  October  5, 
1981)). 

This  amendment  outiines  the  schedule 
and  approval  cycle  which  the  FAA 
plans  to  utilize  for  the  Spring  airline 
schedules  and  for  subsequent  schedule 
changes  contained  herein  until  October 
30. 1982.  These  changes  are  being  made 
as  a  result  of  a  review  of  operations 
since  August  2, 1981,  comments  made 
during  the  public  hearing  on  February  1. 
1982,  and  written  comments  filed  in 
Docket  22050.  The  plan  ouUined  is 
designed  to  benefit  all  concerned — 
passengers,  air  carriers,  other  system 
users  and  the  FAA,  and  should  result  in 
a  more  equitable  system  of  obtaining 
operational  authority. 

This  procedure  continues  to  utilize  the 
air  carriers'  schedules  submitted  to  the 
Official  AirUne  Guide  (OAG)  as  a  basis 
for  the  allocation  of  operations  at 
airports  irrespective  of  IFR  or  VFR 
operations.  Use  of  the  OAG  eliminates 
the  need  for  duplicate  information  to  be 
submitted  to  the  FAA  and  provides  the 
industry  and  the  public  widi  a  usable 
schedule.  Sin<^  use  of  OAG  has  worked 
well,  h  Wifi  cotitlnue  to  be  used. 
Proviiion'  is  also  made  for  carriers  not 
[hiblhhihg  ii  the  OAG.  ^ 

Wlft'cooperation  of  all  blaiMes  <X  ^ 
oaers  and  the  procedures  utilized  over 
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the  last  few  months  have  permitted  the 
safe  and  efficient  operation  of  the  ATC 
system  based  upon  the  air  traffic  woric 
force  available  at  each  ATC  facility 
within  the  system.  The  reduction  in  user 
demand  necessary  l}ecau8e  of  the 
reduced  woric  force  has  l>een 
accomplished  while  allowing  the  air 
carriers  the  maximum  possible  control 
over  their  operations.  In  addition,  it 
permits  adjustments  to  the  system  to 
provide  for  many  of  the  intermittent 
changes  in  air  carrier  schedules  that 
routinely  occur.  The  procedures  also 
permit  normal  flight  planning  and  fuel 
conservation  techniques  by  users.  They 
further  provide  some  flexibility  to 
accommodate  new"or  additional 
services  that  may  occur  at  an  airport  as 
air  carrier  operations  and  the  ATC  work 
force  at  that  airport  change.  In  addition, 
the  Plan  provides  ATC  service  to  meet 
as  many  other  aviation  needs  as  can  be 
accommodated  with  the  available  work 
force. 

Accordingly,  the  Administrator  has 
determined  that  the  National  Air  Traffic 
Control  system  should  continue  to 
operate  under  the  Interim  Operations 
Plan,  as  modified  by  this  amendment, 
imtil  further  notice.  While  the  agency 
will  closely  monitor  the  operation  of 
diese  procedures  and  wrill  make  changes 
if  necessary,  to  provide  for  system 
stability,  the  procedures  contained  in 
this  amendment  will  not  l>e  significantiy 
modified  until  it  is  determined  that  these 
reduced  levels  are  no  longer  necessary. 
The  airports  and  air  route  traffic  control 
canters  at  which  some  constraints  are 
still  necessary,  are  attached  to  this 
SFAR.  This  listing  shows  those  airports 
in  which  limited  additional  capacity  will 
be  available  through  October  30, 1962. 
Air  Route  Traffic  Control  Center 
(ARTCC)  capacity  is  also  limited  as 
shown  in  the  attachment  to  this  SFAR. 
The  listing  also  shows  additional 
ARTCC  capacity  which  will  be 
available  throu^  October  30.  Schedule 
reductions  may  be  imposed  if  the 
demand  for  allocations  cannot  be  safely 
and  effidenUy  handled  by  the  controller 
work  force  at  the  ATC  facilities 
involved.  If  conditions  diange 
substantially  at  any  airport  or  air  traffic 
control  center,  the  FAA  will  attempt  to 
make  that  infbnnatioa  availaUe  as  fax 
in  advance  as  is  possible. 

Strict  adherence  to  operation  limits 
omitatned  in  diis  amendment  and 
related  NOTAM's  is  essential  to  a 
oontimiation  of  a  sals  end  ^deat 
airspace.  The  Administrator  wfll  take 
whatever  action  is  neoeasaiy  to  ensure 
adherence  with  the  operatloas  bmits. 

Hie  Matdil-Apra  34, 1982  schedule, 
as  aatahhdiad  onder  SPAR  44-2.  wffl 


serve  as  the  base  for  the  scheduling 
period  April  25-^ay  31,  that  level  in 
turn  will  serve  es  the  base  for  June  1- 
July  31,  and  August  l-October  30  period 
Under  this  incremental  approach,  air 
carriers  would  provide  only  requested 
changes  or  additions  to  the  March  1- 
April  24  FAA  approved  schedule  for  the 
period  starting  April  25  and  thereafter. 
The  foUowing  is  a  brief  discussion  of 
the  issues  raised  at  the  public  hearing 
and  comments  submitted  to  the  docket 

Ififtoiical  Base  for  Schedule  Submittal 

Some  commenters  were  against  the 
use  of  an  incremental  method  for 
allocating  slots.  They  stated  that 
incremental  changes  to  prior  schedules 
do  not  automatically  provide  for 
possible  seasonal  changes  in  airline 
activity.  Some  commenters  suggested 
that  it  would  violate  the  spirit  of  airline 
deregulation,  was  a  barrier  to 
competition,  and  was  incompatible  with 
the  economic  viability  of  new  entrants. 
Many  suggested  that  some  form  of 
guaranteed  entry  be  accorded  new 
entrants.  Priority  treatment  for  new 
entrants  is  addressed  later  in  this 
document 

As  an  alternative  to  incremental 
aUocation,  the  agency  considered  the 
utilization  of  a  new  historical  period 
(zero  based  method)  which  would  be 
selected  as  the  basis  for  rationing 
airport  operations.  The  new  basis  could 
reflect  previous  summer  patterns.  e.g, 
]uly  1, 1981.  It  must  be  noted  that  most 
commenters  advocating  the  use  of  a  zero 
based  mediod  suggested  different  base 
periods. 

The  "zero  base"  procedure  could 
provide  for  seasonal  adjustments  of 
^carrier  activity  at  individual  airports 
based  on  historic  patterns.  Several  small 
carriers  have  indicated  a  strong  desire 
to  make  seasonal  adjustments  to  FAA- 
approved  schedules. 

Utilization  of  this  procedure  would 
cause  a  major  disruption  of  the 
historical  pattern  of  the  present  hourly 
schedules.  It  would  create  a  substantial 
workload  for  the  air  carriers  given  the 
potential  for  a  major  change  in 
individual  airiine  allocations  and  would 
dramatically  alter  the  maricets  which 
have  been  developed  by  the  carriers 
ever  the  seven  months  of  the  Interim 
Operations  planning.  Also,  a  "zero 
base"  procedure  which  uses  a  prestrike 
period  sdiedule  wordd  not  include  new 
entrants  since  September  1961.  Tlie 
procedure  doee  not  address  die 
proUema  of  market  entry  ndiich  are  die 
oonoem  of  new  entrants.  Finally,  sodi  a 
prooednre  wonld  require  sobstaatial 
FAA  analyris  of  die  new  base  period 
and  new  mdndily  requests  to  establish 
new  approved  sche<hdea.  causing  a 


major  delay  in  die  production  of  die 
April  25  and  subsequent  sdiednles. 
'    The  majority  of  carriers  attending  the 
February  meeting  or  submitting 
comments  to  the  docket  favored 
awarding  slots  by  incremental  changes 
to  the  existing  approved  schedules.  The 
procedure  was  dted  as  least  disruptive 
to  current  air  carrier  schedules  and 
hence  passengers.  It  is  also 
administratively  less  burdensome  to  die 
FAA.  The  allocation  base  would  be  an 
already,  stabilized  schedule  of  reduced 
capadty  service  and  would  only  require 
minor  adjustments  to  produce  a 
modified  capadty  constrained  schedule. 
This  is  the  current  FAA  procedure,  it 
worics  and  carriers  are  familiar  and 
reasonably  comfortable  with  the 
process. 

For  these  reasons,  the  agency  will 
award  slots  by  incremental  changes  to 
the  existing  approved  schedules. 

Periods  of  AUocatlan  i 

In  order  to  match  FAA's  proposed 
schedule  of  increases  at  capadty 
controlled  airports,  three  separate 
scheduling  periods  are  established 
between  April  25  and  October  30:  April 
25-May  31;  June  l-|uly  31;  and  Angnst 
1-October3a 

By  adopting  these  schedule  periods, 
new  ATC  capadty  will  be  allocated  as  it 
becomes  available.  Use  of  these  periods 
will  also  retain  some  carrier  flexibility 
for  requesting  desired  schedule  changes, 
while  the  use  of  the  longer  schedule 
periods  should  raise  consumer 
confidence  in  air  carrier  schedules  and 
should  reduce  FAA  workload. 

Alternative  scheduling  periods  woe 
considered.  The  present  practice  of 
monthly  schedule  approvals  was 
considered.  This  would  retain  current 
flexibility  for  making  dianges  wdiile 
making  capadty  changes  available  as 
they  occur.  This  method  was  not 
selected  as  a  result  of  the  substantial 
amoimt  of  resources  which  the  carriers 
and  the  FAA  must  devote  to  the 
approval  process.  Also,  ocmtinuatian  of 
present  practice  does  not  provide  relief 
from  present  pubtic  uncertainty 
regarding  sdiedules.  The  publk  needs 
some  long  term  consistency. 

MadiodorAlloGatkio 

Numerous  comments  were  received 
on  mediods  of  allocation.  This 
discussion  focuses  primarily  co  awards 
of  eidier  additiaiial  aiiival  slots 
anticipated  during  the  mring  suHuner 
months  or  of  slots  ^ven  op  by 
Incumbent  caiiiers. 

Since  the  estabUahment  of  te  Intattan 
itiana  nan.  the  afsncgr  has  atittsd 
Imeftodto 
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allocate  overall  capacity.  Requests  have 
been  recorded  by  date-time  group  and 
processed  in  the  order  received. 
Available  slots  have  been  allocated  by 
the  fixed  sequence,  one  or  more  at  a 
time,  going  down  the  list  until  aU  slots 
have  been  allocated.  This  could 
continue  in  the  future  with  the  number 
of  slots  either  allocated  with  no  limit  on 
the  total  number  of  frequencies,  limited 
to  a  set  number,  limited  to  levels  that 
return  all  incumbent  carriers  to  a 
prestrike  level,  or  set  so  new  entrants 
have  at  least  some  minimum  daily 
number.  If  limits  are  to  be  used,  slots 
that  remain  after  all  limits  are  met  can 
be  allocated  based  on  the  initial  priority 
list  established  by  date-time  group. 

Several  commenters  expressed 
concern  that  any  procedure  without 
limits  might  result  in  all  new  available 
capacity  being  awarded  to  a  single 
carrier.  Some  carriers  stated  that  they 
prefer  having  new  capacity  go  unused 
for  a  brief  period  in  order  to  conduct  an 
allocation  procedure  which  would  give 
all  carriers  a  share  of  or  an  equal  chance 
of  obtaining  new  capacity.  Simultaneous 
receipt  of  two  or  more  requests  presents 
decision  problems.  Finally,  individual 
carriers  have  access  to  different 
methods  of  transmitting  requests  with 
different  transmission  speeds  and  that 
may  result  in  inequities.  Smaller  carriers^ 
located  large  distances  from 
Washington  could  be  at  a  distinct 
disadvantage  under  first-come-first- 
served. 

An  alternative  to  first-come-first- 
served  is  the  use  of  a  random  draw.  This 
procedure  could  be  used  to  allocate 
overall  capacity,  or  a  fraction  of  total 
capacity  reserved  for  any  group  given 
priority  treatment  In  this  case  requests 
may  be  given  ordinal  numbers  according 
to  date-time  group  but  are  not  processed 
in  the  order  received.  Instead  a  number 
is  randomly  selected  and  the  request 
corresponding  to  that  number  is 
matched. 

With  this  procedure,  time  of 
transmission  and  means  of  transmission 
of  request  do  not  affect  chances  of 
approval.  There  is  not  even  an 
appearance  of  preferential  treatment, 
because  the  process  is  random  and  will 
be  open  for  public  view.  An  unweighted 
random  draw  gives  all  carriers  equal 
opportunity. « 

As  an  alternative  to  distributing  new 
capacity  baaed  on  carrier  requests 
(either  nrst-ooow-first-served  or  random 
draw),  new  ot  additional  capacity  could 
be  prorated  to  carriers  based  either  on 
their  present  share  of  operations,  ^t  as 
suggested  by  one  carrier,  based  on  the 
number  of  operations  which  carriers  bad 
to  eliminate  under  the  Interim 
Operatien»naa 


The  principal  advantages  of  a  pro  rats 
distribution  are  ease  of  administration 
and,  in  the  case  of  proration  based  on 
reduced  operations,  restitution  of 
previously  provided  service.  The  use  of 
proration  based  on  present  or  prior 
service  limits  new  entrants  to  the 
potential  detriment  of  competition.  The 
use  of  proration  based  on  prior  service 
would  be  difficult  to  administer 
equitably  since  some  small  carriers  did 
not  have  published  (OAC)  schedules 
prior  to  September  1881.  In  addition, 
some  carriers  have  reduced  their  total 
number  of  slots  or  routes  for  other 
reasons.  Restoration  of  slots  for  such 
carriers  would  create  inequities.  Further, 
such  a  proration  methodology  would 
make  no  accordation  for  shifts  in  market 
structiire,  delivery  of  new  equipment  or 
entry  of  new  carriers. 

A  random  draw  will  be  utilized.  It 
does  not  give  any  preference  to  carriers 
with  more  resources  or  in  close 
proximity  to  Washington. 

Definition  of  "New"  Entranto 

The  strike  and  subsequent  constraint 
of  system  capacity  posed  a  particular 
probleliD  to  new  carriers  who  had  not  yet 
estabUshed  their  schedules  at  the 
principal  airports.  Capacity  constraints 
at  major  airports  constitutes  a  barrier  to 
entry,  reducing  competition  in  markets. 
New  entrant*  may  initially  seek  access 
to  more  than  one  constrained  airport.  A 
policy  which  would  eliminate  the  only 
opportunity  for  new  entrants  would  be 
inconsistent  with  public  policy. 
Therefore,  some  priority  consideration 
must  be  given  to  new  entrants.  The 
following  descrilM  some  of  the  . 

definitions  considered. 

Any  Carrier  Is  a  Spedflc  Market  for 
First  Time 

This  is  a  broad  definition  which 
encomi^sses  both  long  established  and 
newly  organized  carriers.  It  would 
accommodate  carriers  wishing  to  adjiut 
service  to  changing  economic/market 
conditions.  Because  die  definition  is  not 
very  restrictive,  practically  all  carriers 
qualify  somewhere.  There  is  not  enough 
capacity  to  immediately  accommodate 
all  who  might  wish  to  enter  new  markets 
based  on  thia  definition. 

Any  Carrier  ComoMDclng  Service  After 
October  IWV 

If  this  option  were  adopted,  it  would 
provide  needed  opportunities  for  growth 
to  new  caitiera  starting  business  in  the 
deregulated  system,  but  would  exclude 
long-established  airlines.  Again,  the 
definition  is  not  very  restrictive,  and  a 
large  number  of  caxriets  would  qualify 
at  many  of  the  22  airports  compared  to 
the  number  of  caiiiars^^]Mhich  would 


meet  this  definitioa.  There  is  insufficient 
capacity  to  accommodate  all  who  might 
wish  to  enter  new  markets. 

Carrier  Which  Had  Filed  for  CertMcate 
With  CAB  Prior  to  August  9.  IMl  But 
Had  Not  Commenced  Service  on  That 
Day 

This  option  would  be  limited  to 
carriers  which  had  applied  for  route 
authority  prior  to.  August  3, 1961  and 
were  not  operating  on  the  date  of 
issuance  of  this  SFAR.  It  would  provide 
initial  access  to  those  carriers  which 
started  prior  to  the  strike.  Such  a  limited 
definition  recognizes  the  unique 
problems  of  a  carrier  in  its  early  start-up 
period.  It  is  a  restrictive  definition  and 
as  such  recognizes  the  limited  amount  of 
new  capacity  which  will  become 
available  during  spring-summer.  1962. 

Because  there  is  only  a  limited 
amount  of  ATC  capacity,  it  is  not 
possible  to  acconuiodate  all  the 
operations  which  carriers  want  to  fly. 
Carriers  formed  after  August  3, 1961  (the 
first  day  of  the  air  traffic  controllers 
strike]  or  requesting  route  authority 
after  that  date  were  aware  of  the  limited 
capacity  of  the  system.  They  undertook 
their  ventures  with  full  knowledge  of 
prevailing  conditions.  Conversely, 
carriers  formed,  requesting  route 
authority,  and  making  equipment 
commitments  before  the  strike  are  now 
unwittingly  confronted  with  a  reduced 
ATC  system  capacity  and  associated 
adverse  economic  impacts.  Carriers  who 
requested  route  authority  prior  to 
August  3  and  who  sought  slots  since  that 
time  have  been  accommodated  to  some 
extent  As  a  result  of  the  limited  new  or 
additional  capacity  which  will  become 
available  during  the  next  several 
months,  it  would  be  inequitable  to 
continue  to  afford  those  carriers  priority 
treatment  These  circumstances  are 
reflected  in  the  definition  of  new 
entrants  used  by  the  FAA  in 
establishing  new  capacity  allocation 
priorities.  A  new  entrant  is  thus  defined 
as  a  carrier  which  had  applied  for  route 
authority  prior  to  Augiuit  3, 1981.  and 
was  not  operating  on  February  17, 1982. 
All  other  carriers  are  considered  to  be 
incumbent  carriers. 

For  the  aboye  reasons,  and  after        * 
consideration  of  numerous  options,  and 
public  comments,  the  FAA  will  utiUae 
the  following  schedule  approval 
procedures  for  spring-summer  1982. 

Allocation  nocedura* 

The  FAA  must  assure  safe  and 
efficient  usa  of  ATC  capaoMy  while 
minimizing  disniptioa  to  air  caniets  and 
the  travellkig  public.  AuthorisatioB  of 
fiitece  period  sehedUUas  developed  t^ 
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incremental  changes  to  an  existing 
schedule  has  been  an  effective  way  of  ' 
assuring  that  ATC  system  use  does  not , 
exceed  capacity.  Most  carriers  are 
satisfied  v«rjth  this  basic  procedure. 
Principal  objections  to  continuation  of 
the  incremental  procedure  have  been 
made  by  carriers  that  believe  a  first- 
come-first-served  procediue  for 
allocating  additional  capacity  is 
inequitable  and  a  number  of  new 
entrants  who  argue  that  an  incremental 
basis  for  developing  schedules  favor       '' 
incumbents  to  the  detriment  of 
competition.  / 

Improvements  are  made  upon  the 
incremental  procedure  for  developing 
schedules.  First  a  priority  system  will 
be  initiated  which  accords  new  entrants 
the  highest  priority  in  awarding 
additional  and/or  new  ATC  capacity, 
without  precluding  incumbents  from 
some  expansion  of  service.  Second,  a 
random  procedure  is  implemented  for 
detemiining  the  order  in  which 
individual  carriers'  requests  for 
additional  operations  are  processed. 
Finally,  limits  are  placed  on  the  amounts 
of  additional  service  authorized  for  any 
carrier  so  as  to  maximize  each  carrier's 
chance  of  receiving  some  increase  in 
operations. 

Schedules  for  April  25, 1962  and 
thereafter  «vill  continue  to  be  developed 
using  the  incremental  approach. 
Schedules  will  be  based  on  the  prior 
approved  schedule  as  modified  by  FAA 
approved  hourly  schedule  changes.  The 
April  25  through  May  31, 1962  schedule 
will  be  based  on  the  existing  FAA 
approved  March  1  through  April  24, 1962 
schedule.  There  will  be  two  other 
schedule  periods  during  the  spring- 
sunmier  of  1982:  June  1  throu^  July  31, 
1982  and  August  1  through  October  30, 
1982.  Each  of  these  schedules  will  refer 
to  the  previous  period  as  an  allocation 
base. 

Unless  directed  by  CAB  in  cases  of 
essential  air  service  or  for  some  other 
CAB  requirement  or  if  it  is  determined 
that  die  carrier  is  operating  flights  in 
violation  of  these  regulations,  incumbent 
carriers  will  not  be  required  to 
involuntarily  give  up  slot  allocations  for 
another  carrier's  use.  Specific  operation 
authorizations  will  be  deemed  revoked 
hi  situations  in  which  carriers  do  not 
actually  provide  service  within  the 
scheduling  period  (except  for  a  canier 
failing  to  provide  service  due  to  an 
involuntary  woric  stoppage).  Level  of  use 
reqoired  is  70  percent  of  the  schedule 
use  allocated  for  any  full  schedide 
period.  For  exanq)le,  If  a  slot  is 
scheduled  to  be  used  30  days  out  of  a 
schedule  period  of  37  days,  required 
level  of  «se  is  n  days;  otherwise,  use  .of 


the  slot  will  be  automatically  revoked 
by  FAA. 

Special  consideration  will  be  given  to 
new  entrants.  A  new  entrant  is  defined 
as  a  carrier  who  had  an  application  for 
operating  authority  on  file  with  the  Civil 
Aeronautics  Board  (CAB)  prior  to 
August  3. 1961.  and  did  not  operate  on 
February  17, 1982.  Applicant  carriers 
who  are  not  new  enb-ants  as  defined 
herein  will  be  treated  as  incumbents  for 
capacity  allocation  purposes. 

The  FAA  recognizes  that  while  there 
will  be  some  room  for  incumbent 
carriers  to  expand,  ^e  scheduling 
flexibility  available  for  these  carriers 
during  the  next  few  months  will  be 
limited.  Increased  flexibility  would 
enable  carriers  to  make  necessary 
adjustments  to  their  route  systems  and 
would  be  in  the  public  interest  For  this 
reason,  the  DOT/FAA  is  withdrawing 
opposition  to  the  proposal  before  the 
CAB  (Docket  No.  40176)  to  grant 
antitrust  immunity  to  the  carriers  to 
allow  them  to  hold  discussions  for  the 
purpose  of  exchanging  slots.  The  FAA 
has  no  objection  to  trading  of  slots  at 
one  airport  or  between  airports  if  the 
reSQlting  total  number  of  houriy  arrivals 
at  aw  airpAi:t  does  not  exceed  the 
nuKoer  allocated  by  the  FAA  for  the 
previous  schedule  periods.  It  must  be 
emphasized,  however,  that  any 
exchange  of  slots  will  not  in  any  way 
affect  the  base  of  additional  slots  that 
will  become  available  during  each 
scheduling  period.  The  FAA  has  notified 
the  CAB  of  this  position. 

At  each  airport  new  entrants  will  be 
allocated  lurivals  based  upon  the  new 
or  increased  additional  capacity  first 
Where  there  is  more  than  one  new 
entrant  the  order  in  m^ch  capacity  will 
be  allocated  to  each  new  entrant  will  be 
determined  by  random  draw.  Following 
the  new  entrants  allocation,  incumbents 
will  then  be  allocated  the  remaining 
capacity.  New  entrants  not  obtaining 
slots  during  their  draw  will  be  included 
with  the  "incumbent"  draw.  U  there  is 
more  than  one  incumbent  applicant  the 
order  in  it^ch  capacity  will  be 
allocated  to  each  incumbent  will  be 
determined  by  random  draw.  If 
additional  capacity  still  remains  after 
each  new  entrant  and  incumbent  carrier 
has  been  allocated  slots,  the  allocation 
sequence  will  be  repeated  based  upon 
the  order  previously  established  by 
random  draw.  Tbe  aUocating  sequence 
will  be  repeated  until  all  available  or 
requested  new/additional  cepedty  is 
allocated  at  die  airport 

Carriers  submitting  schedule  requests 
shall  tank  their  hoivly  requests  Jn  their 
order  of  preference  far  ewh  airport  This 
preference  list  wUL  be  used  in 


connection  %vith  random  draw*.  The 
assignment  of  flints  by  tbe  FAA  under 
the  random  draw  system  will  reflect  the 
carrier's  houriy  preferences  at  each  of 
the  airports.  Firat  preference  will  be 
awarded  where  available.  Wlien  not 
available,  the  next  available  hoorly 
preference  will  be  allocated.  It  most  be 
emphasized  that  the  complexity  of  die 
system  does  not  allow  sui>missions  of 
market  pairs,  allocation  is  made  only  by 
airivals  at  each  airport 

The  dates  by  wfaidi  submittals  must 
be  made  will  be  communicated  to  all 
parties  by  seperate  notification. 

The  number  of  slots  diat  will  be 
allocated  to  carriers  will  be  limited  in 
each  allocation  sequence.  A  new  entrant 
will  not  be  allocated  more  than  twenty 
percent  of  new/additional  capacity 
available  at  a  controlled  airport  each 
time  it  comes  up  in  the  allocation 
sequence:  new  entrants  as  a  group  will 
not  be  allocated  more  than  forty  percent 
of  new/additional  capacity  available  at 
a  controlled  airport  each  time  diey  come 
up  in  the  allocation  sequence.  U  the 
percentage  formula  results  in  alloc^ation 
of  fewer  than  2  slots,  dien  the  new 
entrant  will  be  allocated  2  slots.  Badi 
new  entrant  will  be  allocated  2  slots  so 
long  as  the  40%  figure  is  not  increased.  If 
there  are  not  sufficient  slots  to  allow 
new  entrants  to  each  obtain  slots  at  a 
particular  airport  then  the  new  entrants 
will  be  considered  as  an  incumbent  for 
that  airport  New  entrants  will  receive 
priority  consideration  at  each  airport  for 
which  they  request  capacity.  Fractions 
of  slots  determined  by  the  percentage 
rule  will  be  rounded  upward.  e.g.,  2.2 
arrivals  will  equal  3  slots  allocated.  U  a 
new  entrant  requests  fewer  slots  than  it 
can  obtain  under  this  percentage 
formula,  it  will  be  allocated  onfy  the 
number  requested. 

At  an  airport  with  ten  or  fewer  slots 
available,  no  incumbent  will  receive 
more  than  two  (2)  slots  each  time  it 
comes  up  in  the  allocation  sequence  if 
requested,  ff  ll  to  30  slots  are  available 
at  an  airport  no  incumbent  will  receive 
more  than  three  (3)  slots  each  time  it 
comes  up  in  the  allocation  sequence  if 
requested.  If  31  or  mtHe  slots  are 
available,  no  incumbent  will  receive 
more  than  four  (4)  slots  each  time  it 
comes  up  in  the  allocation  sequence  if 
requested,  ff  an  incumbent  requests 
fewer  slots  than  the  nnnHmmn  ft  can 
receive  in  any  allocation  round,  it  will 
be  allocated  only  the  number  requested 

Once  all  new/additional  cap^ty 
requests  have  been  processed  at  eedi 
aiip<Mt,  requests  far  one 
operations,  hoariy  slides,  origin  ( 
and  other  changes  will  be  | 
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'.    Air  Route  Traffic  Control  Center 
(ARTCC)  capacity  is  also  limited. 
Capacity  allocations  will  be  made  first 
for  the  22  major  airports.  Then, 
remaining  new/additional  ARTCC 
capacity  will  be  allocated  at  all  other 
airports.  Since  certain  centers  have 
limited  additional  capacity,  allocation  at 
noncontrolled  airports  within  those 
centers  may  be  limited  depending  on  the 
time  of  day  which  the  flight  will  be 
flown.  In  order  to  allow  for  the 
maximum  amount  of  operations  within 
these  centers,  they  will  be  considered 
individually  after  allocations  are  made 
at  the  22  controlled  airports.  In  the  event 
that  only  one  flight  can  be  handled  for  a 
particular  route  at  a  given  time,  it  will 
be  allocated  in  accordance  with  the 
carrier  priority  determined  during  the 
one  random  draw  for  all  noncontrolled 
airports.  New  entrant/incumbent 
provisions  apply  to  this  part  of  the 
allocation  as  well.  Once  all  new/ 
additional  ARTCC  capacity  has  been 
processed,  requests  for  one-time 
charters,  within  ARTCC  origin  changes, 
hourly  slides,  and  other  changes  will  be 
processed. 

FAA  will  process  changes  to  flight 
schedules  between  schedule  periods 
for — flight  niunber  changes,  within-hour 
changes  at  the  same  constrained  airport 
and  hourly  changes  within  the  aUocated 
daily  total  at  all  other  airports.  No  new/ 
additional  flight  requests  will  be 
processed  by  the  FAA  between  schedule 
periods. 

The  priority  system  of  awarding 
additional  capacity  will  provide  new 
entrants  with  a  substantial  opportunity 
in  a  constrained  system  to  institute 
some  new  service  while  permitting 
incumbents  some  opportunity  to 
increase  their  operations.  Allocation  of 
capacity  by  random  draw  to  specific 
carriers  within  priority  groups 
maximizes  the  potentialof  each  carrier 
for  receiving  additional  operation 
authority.  Carriers'  summer  seasonal 
demand  was  previously  reflected  in 
their  September  1, 1061  base.  Additional 
seasonal  needs  should  be  included 
within  the  carriers'  requests  for 
additional  capacity. 

Unscheduled  flights  by  air  carriers 
such  as  charters,  training,  etc.  into  a 
designated  airport  must  to  the  extent 
possible,  be  submitted  to  API  as  part  of 
the  schedule  submission.  Otherwise, 
such  requests  will  continue  to  be 
handled  no  more  than  15  days  in 
advance  by  flow  control  International 
flights  will  continue  to  be  processed  in 
accordance  with  the  current  procedures 
estabbshed  for  international  flight 

This  amendment  does  not  change  the 
preeant  authority  of  the  Director  of  Air 
Traffic  Service  to  reetrict  prohibit  or 


permit  VFR  and/or  IFR  operations  at 
any  airport.  TCA  or  other  terminal  and 
enroute  airspace:  to  give  priority  at  any 
airport  to  flights  that  are  military 
necessities,  medical  emergency  flights. 
Presidential  flights,  and  flights 
transporting  critical  FAA  employees; 
and  to  implement  flow  control 
management  procedures,  including 
reduction  of  flight  operations,  at  any 
airport  or  within  enroute  airspace. 

"The  basic  rules  and  orders  necessary 
for  operation  under  the  Interim 
Operations  Plan  will  continue  to  be 
disseminated,  in  accordance  with 
S  91.100  of  the  Federal  Aviation 
Regulations,  by  Notices  to  Airmen 
(NOTAM). 

The  continued  operation  of  the 
National  Air  Traffic  Control  System  in  a 
safe  and  efficient  manner  requires  the 
immediate  adoption  of  this  regulation  in 
the  public  interest  Therefore.  I  find  that 
further  notice  and  public  procedure 
thereon  are  impracticable  and  contrary 
to  the  public  interest.  I  further  find  that 
good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Rule 

Accordingly,  the  Interim  Operations 
Plan  contained  in  Special  Fed^al 
Aviation  Regulation  No.  44-2,  effective 
on  10-5-81, 46  FR  48006,  as  part  of  14 
CFR  Part  01  is  withdrawn,  and  effective 
Feb.  18, 1062  SFAR-44-3  is  issued  and 
added  to  Part  91: 

SpMial  Fad«al  Aviatkn  Regulatiaii  No.  44-4 

1.  Bach  person  shall,  l>efore  conducting  any 
operation  under  the  Federal  Aviation 
Regulations  (14  CFR  Oiapter  I),  fafiiliarize 
liimsaif  with  ail  Noticei  to  Airmen  iuuad 
under  |  91.100;  when  activated,  with  the 
provisions  of  Ilia  National  Air  Traffic  Control 
Contingency  Plan  (FAA  Order  711046). 
available  for  inspection  at  operating  Air 
Traffic  facilities  and  Regional  air  traffic 
division  offices;  and  wiUi  all  other  available 
infonnation  oonceming  that  operation. 

2.  Notwithstanding  any  provision  of  the 
Federal  Aviation  Raiolations  to  the  contrary, 
no  person  may  operate  an  aircraft  In  the  air 
space  under  the  turisdiction  of  the  United 
SUtes— 

(a)  Contrary  to  any  restriction,  prohibition, 
procedure  or  other  action  specified  in  this 
Spedal  Federal  Aviation  Regulation  (SFAR) 
or  spedfled  by  the  Director  of  Air  TrafBc 
Service  pursuant  to  paragraph  9  of  this 
regulation  and  annniinoed  in  a  Notice  to 
Airmen  parsaant  to  i  91.100  of  tlie  Federal 
AviatioD  RagalattoBS.  or 

(b)  If  te  National  Air  lYafflc  Control 
Contingency  Han  is  acthratad  pursuant  to 
paragraph  5  of  this  ragnlation.  except  la 
acoardaaoe  wlt&  the  partioent  ptovtskiBS  of 
die  Cootinganey  Plaa  (FAA  Order  7110J6, 
dalad  Fetaraaiy  XT,  1061,  as  amended  by 
BrraU  Changs  iasnad  March  10, 1061.  braU 


Change  Na  2  issued  March  18, 1961.  and 
Errata  Change  No.  3  Issued  June  10, 1961). 

3.  As  conditions  warrant  or  until  activation 
of  the  National  Air  Traffic  Control 
Contingency  Plan  (Phase  10).  the  Director  of 
Air  Traffic  Service  is  authorized  to— 

(a)  Restrict  prohibit  or  permit  VFR  and/or 
IFR  operations  at  any  airport.  Terminal 
Control  Area  or  other  terminal  and  enroute 
airspace  (sub|ect  to  any  restrictions  and 
hmitations  imposed  under  paragraph  4  of  this 
regulation); 

(b)  Give  priority  at  any  airport  to  flights 
that  are  military  necessities,  medical 
emergency  flights.  Presidential  flights,  and 
flights  transporting  critical  Federal  Aviation 
Administration  employees;  and 

(c)  Implement  at  any  airport  or  within 
enroute  airspace  flow  control  management 
procedures,  including  reduction  of  flight 
operations.  Reduction  of  flight  operations 
shall  to  the  extent  feasible  be  made  pro  rata 
among  and  l>etween  air  carrier,  commercial 
operator,  and  general  aviation  operations. 

4.  As  conditions  >van'ant  or  until  activation 
of  the  National  Air  TrafTic  Control 
Contingency  Plan  (Pliase  III),  the  Associate 
Administrator  for  Policy  and  International 
Affairs  is  authorized  to  implement  reductions 
in  air  carrier  schedules  in  accordance  with 
the  Appendix  to  this  regulation  as  air  traffic 
capadty  requires  if  operations  at  an  airport 
cannot  be  safely  and  efficiently  handled  by 
the  controller  woric  force  at  the  air  traffic 
control  facilities  involved;  and  limit  the 
number  of  daily  and  hourly  operations  of  an 
air  carrier  at  any  airport. 

5.  If  the  actions  taken  in  acccordance  with 
paragrapits  3  and  4  of  this  regulation  do  not 
provide  for  the  orderly  movement  of  air 
traffic,  the  Director  of  Air  Traffic  Service  may 
activate  the  National  Air  Tr^c  Control 
Contingency  Plan  (Phase  III). 

6  Upon  activation  of  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase  (ID) 
and  notwithstanding  any  provision  of  the 
Federsl  Aviation  Regulations  to  the  contrary, 
the  Director  of  Air  l^affic  Service  is 
authorized  to  suspend  or  modify  any  airspace 
designation  (or  chart). 

7.  All  restrictions,  prohibitions,  and 
procedures  established,  and  other  actions 
taken  biy  the  Director  of  Air  Traffic  Service 
under  this  regulation  with  rsspect  to  the 
operation  of  the  Air  Traffic  Control  system 
will  be  announced  in  Notices  to  Airmen 
issued  pursuant  to  1 91.100  of  the  Federal 
Aviation  Regulationa. 

6  The  Director  of  Air  Traffic  Service  and 
die  Aasodate  Administrator  for  Policy  and 
International  Affairs  may  delegate  their 
authorities  under  this  regulation  to  the  extent 
thay  consider  necessary  for  the  safs  and 
efficient  operation  of  tiis  National  Air  Traffic 
Control  System. 


AnivtU  Approvah  for  Detonated  AiiportB 

1.  For  operations  after  Aprfl  2B.  106»-4a) 
Bach  air  caniar  shall  sabmlt  a  scbadulo 
(inchxUng  nonschadiilsd  fU^ts  snoh  as 
charters  and  tnialag  and  fmy  operatiODS  to 
die  extent  they  are  known)  lor  IIm  period 
Apill  28. 1063  throMfi  May  81. 1068,  to  die 
Official  Alftee  GeMe  (OAG)  by  FMmaiy  18. 
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1962.  The  number  of  daily  arrival  operations 
an  air  carrier  may  submit  to  the  GAG  at  a 
controlled  airport  (as  identified  in  this 
appendix)  shall  not  exceed  its  FAA  approved 
daily  and  hourly  allocation  total  at  each 
controlled  airport  for  the  previous  schedule 
period.  The  number  of  daily  arrival 
operations  an  air  carrier  may  submit  to  the 
OAG  at  all  other  airports  shall  not  exceed  its 
FAA  approved  daily  allocation  total  for  the 
previous  schedule  period. 

(b)  Each  air  carrier  seeking  authority  for 
flights  in  excess  of  its  current  approved 
operational  levels  at  an  airport,  new  entrants, 
and  requests  by  air  carriers  to  initiate  service 
must  be  separately  identified  and  submitted 
in  writing  to  the  Associate  Administrator  for 
Policy  and  International  Aviation.  APl-1.  800 
Independence  Avenue,  S.W.,  Washington. 
D.C.  20591:  Telephone  No.:  (202)  426-3030: 
Telex  No.;  892562  FAA  WSH  (for  APl-1)  and 
ARINC  No.:  DCAYAXD  (for  API-1)  in 
accordance  with  time  schedules  established 
by  API-1  for  each  schedule  period.  The  flight 
requests  should  be  listed  in  order  of  priority 
so  that  capacity  authorization  determined  in 
accordance  with  paragraph  3  of  this  appendix 
will  t>e  based  upon  the  individual  carrier's 
needs,  if  additional  capacity  is  available, 
then  authority  for  these  operations  will  be 
given.  If  capacity  is  not  available  for  all  such 
requests,  then  priority  consideration  will  be 
given  in  accordance  with  paragraph  3  of  this 
Appendix. 

2.  For  operations  for  the  periods  )une  1 
through  July  31. 1962  and  August  1  through 
October  30. 1982— (a)  Each  air  carrier  shall 
submit  a  schedule  (including  nonscheduled 
flights  such  as  charters  and  training  and  ferry 
operations  to  the  extent  they  are  luiown)  to 
the  OAG  at  least  70  days  before  the  start  of 
the  schedule  period.  The  number  of  daily 
arrival  operations  an  air  carrier  may  submit 
to  the  OAC  at  a  controlled  airport  (as 
identifled  in  this  appendix]  shall  not  exceed 
its  FAA  approved  daily  and  hourly  allocation 
total  at  each  airport  for  the  previous  schedule 
period.  The  number  of  daily  arrival 
operations  an  air  carrier  may  submit  to  the 
OAG  at  all  other  airports  shall  not  exceed  its 
FAA  approved  daily  allocation  total  for  the 
previous  schedule  period. 

(b)  Each  air  carrier  seeking  authority  for 
flights  in  excess  of  the  number  flown  in  the 
previous  scheduling  month,  new  entrants, 
and  requests  by  an  air  carrier  to  initiate 
service  must  be  separately  identified  and 
submitted  in  writing  to  API-1.  If  additional 
capacity  is  available,  then  authority  for  those 
operations  %vill  be  given.  If  capacity  is  not 
available  for  all  such  requests,  then  priority 
consideration  %vill  be  given  in  accordance 
with  paragraph  3  of  this  Appendix. 

3.  Additional  capacity  allocation — (a) 
Unless  directed  by  CAB  in  cases  of  essential 
air  service  or  for  some  other  CAB 
requirement  or  if  it  is  determined  that  the 
carrier  has  exceeded  the  number  of 
operations  allowed  by  this  regulation,  an 
incumbent  carrier  will  not  be  required  to  '   • 
involuntarily  give  up  slot  allocations  for 
another  carrier's  use.  Slotalloeations  «i4iich  a 
carrier  does  not  actually  use  at  least  70    ' 
percent  of  the  schedule  allocated  for  any  {uU 
schedule  period  wiH  be  revoked.  For 
example,  if  a  slot  is  sdiaduiad  to  lie  used  30 
days  out  of  a  schedule  period  of  37  days,  the 


-  required  level  of  use  is  21  days;  otherwise, 
use  of  the  slot  will  be  automatically  revoked 
by  FAA 

(b)  A  new  entrant  is  deftned  as  a  carrier 
who  had  an  application  for  operating 
authority  on  file  with  the  Civil  Aeronautics 
Board  (CAB)  prior  to  August  3. 1981.  and  who 
is  not  operating  on  Febrary  17. 1982.  Carriers 
who  are  not  new  entrants  as  defined  in  this 
paragraph  will  be  considered  as  incumbents 
for  capacity  allocation  purposes. 

(c)  A  random  draw  will  be  held  for  each  of 
the  controlled  22  airports  (identified  in  this 
appendix)  and  one  random  draw  for  all  other 
airports.  At  each  airport,  new  entrants  will  be 
allocated  new/additional  capacity  first. 
Where  there  is  more  than  one  new  entrant 
the  order  in  which  slots  will  be  allocated  to 
each  new  entrant  will  be  determined  by 
random  draw.  Following  allocation  to  new 
entrants,  incumbents  will  then  be  allocated 
capacity.  If  there  is  more  than  one  incumbent, 
the  order  in  which  slots  will  be  allocated  to 
each  incumbent  will  be  determined  by 
random  draw.  If  capacity  still  remains  after 
each  new  entrant  and  incumbent  carrier  has 
been  allocated  slots,  the  allocation  sequence 
will  be  repeated  based  upon  the  order 
previously  established  by  random  draw,  llie 
allocating  sequence  will  be  repeated  until  all 
available  new/additional  capacity  is 
allocated  at  the  airport. 

(d)  The  number  of  new/additional  slots 
that  will  be  allocated  to  carriers  will  be 
limited.  A  new  entrant  will  not  be  allocated 
more  than  twenty  percent  of  new/additional 
capacity  available  at  an  airport  each  time  it 
comes  up  in  the  allocation  sequence  (if  this 
results  in  an  allocation  of  less  than  2  slots, 
the  new  entrant  will  be  given  2  slots  unless 
only  one  is  requested);  new  entrants  as  a 
group  will  not  be  allocated  more  than  forty 
percent  of  new/additional  capacity  available 
at  an  airport  each  time  they  come  up  in  the 
allocation  sequence.  In  no  event,  will  a  new 
entrant  receive  more  slots  at  any  airport  than 
requested.  New  entrants  will  receive  priority 
consideration  at  each  airport  for  which  they 
request  slots.  A  new  entrant  not  obtaining 
slots  at  an  airport  in  accordanc/with  this 
priority  at  any  airport,  will  ba^onsidered  as 
an  incumbent  for  the  purpose  of  allocation  of 
remaining  slots  at  that  air 

(e)  At  an  airport  with  ten  or  feWer  new/ 
additional  slots  available,  no  incumbent  will 
receive  more  than  two  (2)  slots  each  time  it 
comes  up  in  the  allocation  sequence.  If  11  to 
30  new/additional  slots  are  available  at  an 
airport,  no  incumbent  will  receive  more  than 
three  (3)  slots  each  time  it  comes  up  in  the' 
allocation  sequence.  If  31  or  more  new/ 
additional  slots  are  available,  no  incumbent 
will  receive  more  than  four  (4)  slots  each  time 
it  comes  up  in  the  allocation  sequence.  In  no 
event  will  an  incumbent  receive  more  slots  at 
any  airport  than  it  requested. 

(f)  After  new/additional  capacity  has  been 
allocated  at  each  airport  requests  for  one- 
time charter  operations,  hourly  slides,  origin 
changes  and  other  changes  wUl  be  processed 
as  capacity  permits, 

(g)  Air  Route  Traffic  <:k>ntrol  Center 
(ARTCC)  capacity  allocations  will  be  made 
firal  for  each  of  the  top  22  airports  located 
witliin  an  ARTCC  area.  Renuiining  new/ 
additional  ARTCC  capacity  will  be  allocated 
to  carriers  who  have  requested  slots  at  other 


airports  within  the  ARTCC  area  to  tlte  extent 
that  such  capacity  can  be  accofflmodated.  if 
there  is  more  demand  for  a  particular  flight 
segment  than  can  be  safely  accommodated, 
the  allocation  will  be  made  in  accordance 
with  priority  determined  by  random  draw  fee 
all  noncontrolled  airports.  After  the  new/ 
additional  ARTCC  capacity  has  been 
allocated,  requests  for  one-time  charters, 
within  ARTCC  origin  changes,  houriy  slides, 
and  other  changes  will  be  processed  as 
capacity  permits. 

4.  No  new/additional  flight  requests  for 
changes  will  be  accepted  by  the  FAA 
between  schedule  periods.  FAA  will  process 
changes  to  flight  schedules  between  schedule 
periods  for — flight  number  changes,  within- 
hour  changes  at  the  same  controlled  airport 
(as  identified  in  this  appendix)  and  houriy 
changes  within  the  allocated  daily  total  at  aO 
other  airports. 

5.  Charter,  emergency,  ferry,  pilot  training, 
and  mechanical  repair  checkout  flight 
requests  may  be  made  to  the  FAA  Central    - 
Flow  Control  Fadhty. 

6.  No  person  shall  operate  an  air  carrier 
flight  unless  approval  for  the  operation  haa 
been  reviewed  prior  to  the  flight  by  APl-1  as 
part  of  the  particular  air  carrier's  approved 
schedule  or  under  paragraph  1  or  2  of  this 
appendix,  or  in  accordance  with  paragraph  5 
of  this  appendix. 

7.  Airports  and  Air  Route  Traffic  Control 
Centers  at  «irhich  some  constraints  are 
necessary  are  listed  below.  This  listing  also 
shows  those  airports  in  which  additional 
capacity  will  be  available  through  October 
30. 1962.  Constraints  may  also  l>e  imposed  at 
airports  other  than  those  listed  if  any  Tfaangrt 
in  the  current  status  of  an  airport  cannot  l>e 
safely  and  efficiently  handled  by  the 
controller  wori(  force  at  the  ATC  facihties 
involved.  Schedule  reductioiut  in  effect  at  an 
airport  may  berevised  and  will  be  removed 
to  the  extent  the  controller  work  force  at  tlie 
ATC  facilities  involved  can  accommodate 
those  changes. 

ARTCC  Increases 


(AnSl#MMl  operakora  incraases  m  ARTCCs  Afirfl  Stcu* 

.     October  isez] 

ARTCC 

X 

June/ 

A» 
bar 

ftSmniinrniia 

400 
80 
20 
SO 
110 
100 
30 
SO 
SO 
SO 
SO 

so 
so 

IK 

so 

S8S 

300 
100 
40 
ISO 
ISO 
100 
40 
SO 

so 
so 

SO 

so 

so 

55 

so 

ISO 

200 

AHat^a      

ISO 

30 

Oanalwd 

nanyw 

40 
130 

100 

Kanaai  Oy 

30 
SO 

In  Antm^nt 

0 
40 

JaokaofwMa — ^ 

0^'fr>4    ,      :...'. 

40 
0 

70 

go 

SO 

"'llTi'  Uii 

ISO 

ARTCCs  MM)  mt»   llUllSMU  < 
MbviMpoi^ 

/ 
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IPrapoMd  mcriMii  al  MpHHy  eonMM  *porti  A|)ft  thnu^  OdotMr  19821 


Akporl 


AHania - — ■— 

Boston «••——••"•*" -««.«...i f -•I 

a«v«l«nd ~— — ; : 

Oenvw — — •"■• — - 

Oelrort  ....-!< 

Ft  LaudanW* 

KwtMCNy 

Kanrwdy rr 

UGuarda •— 

Lm  Vagm. __~.™ __ 

Los  Angslos .« ^.....^^ m^».^«. — 

Miami :. , 

Newarii ■ 

PhiladetpNa — 

Pittsburgh » — «:;^ 

San  Ffsndseo — — — 

Asports  witt>  Kttle  sntidpated  increase: 

Oncago/Minneapolis/St  Louts/DsHas/Fl  Worth/Washington  Nattonal/Houstorv 


A(ift/May 


Juna/Juty 


20-40 

21-42 

7-14 

5-10 

S-10 

4-S 

S-10 

6-10 

0 

16-32 

7-16 

7-15 

7-15 

10-20 

5-10 

»-10 

6-10 

0 

4-a 

7-14 

7-16 

7-15 

7-14 

6-10 

6-10 

1-3 

7-15 

12-25 

12-25 

M-37 

Auguat/Odobar 


11-22 
e-12 
2-6 

0 
0 

3-0 
7-15 
5-10 
0 

5-10 
7-15 
5-10 
1-2 
11-22 
e-12 
0 


)  IncfMsa  hows 


07-00.  10-11.  13-21,  23-01  LCL  lima. 


06-10/15-19/22-00  LCL  » 
q7'11.  16-19.  21-00  LCt  I 


07-09.  11-16,  20-00  LCL  Ikna 


15-00  LCL  tma 
06-11.  1400  LCL  lime. 


06-06. 11-20.  21-00  LCL  Ikna. 
Nona.  V 

16-10  LCL  WW. 


(Sees.  307  (a)  and  (c).  313(a),  and  aoi(a).  Federal  Aviation  Act  of  1958,  ao  amended  (49  U.S.C.  1348  (a)  and  (c).  1354(a).  and  1421(a));  Bee.  6(c). 
Department  of  Transportation  Act  (49  U.S.C.  1655(c))) 

Note.— The  FAA  has  determined  that  this  rule  is  an  emergency  regulation  under  the  provisions  of  Section  8  of  Executive  Order  12291  and 
the  Department's  Regulatory  Policies  and  Procedures  (44  PR  11034;  Feburary  26,  1979).  It  is  impracticable  for  the  FAA  to  follow  the 
procedures  of  Executive  Order  12291  applicable  to  regulations  not  issued  in  response  to  emergency  situations  because  the  safety  and 
efficiency  of  the  national  air  transportation  system  require  inunediate  implementation  of  the  rule.  Voluntary  compliance  with  this  regulation 
is  expected.  If  this  action  is  subsequently  determined  to  involve  a  significant  regulation,  a  final  regulatory  evaluation  or  analysis  will  be 
prepared  and  placed  in  the  regulatory  docket  (otherwise,  an  evaluation  is  not  required).  A  copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  persons  identified. under  the  oeption  "Km  WirTMBU  WIFOMtAnOH  COMTACT." 

Issued  in  Washington.  D.C.,  on  February  18, 1982. 
I.  Lynn  Helms,  r\ 


Administrator. 
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.7236 
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.7236 
.6851 
5417 
.7236 

7233 
5417 
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by  PLO  6170)...... 7414" 

1825  (Revoked  in  pirt 
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by  PLO  6170) 7414 

1884  (Revoked  in  part 

by  PLO  61 70) 7414 

1901  (Revoked  in  part 

by  PLO  6170) 7414 

1915  (Revoked  in  part 

by  PLO  6170) 7414 

1943  (Revoked  in  part 

by  PLO  6170) 7414 

1978  (Revoked  by 

PLO  6121) 5423 

2101  (Revoked  by 

PLO  61 16) 5422 

2279  (Revoked  in  part 

by  PLO  6170) 7414 

2280  (Revoked  in  part 

by  PLO  61 70) 7414 

2282  (Revoked  in  part 

by  PLO  6170) 7414 

2286  (Revoked  in  part 

by  PLO  6170) 7414 

2297  (Revoked  in  part 

by  PLO  61 70) 7414 

2302  (Revoked  in  part 

by  PLO's  6167  and 

6170) 7238.7414 

2314  (Revoked  in  part 

by  PLO  61 70) 7414 

2390  (Revoked  in  part 

by  PLO  61 70) 7414 

2553  (Revoked  in  part 

by  PLO  6170) 7414 

2558  (Revoked  in  part 

by  PLO  6170).. 7414 

2589  (Revoked  in  part 

by  PLO  6170) 7414 

2624  (Revoked  in  part 

by  PLO  6170) 7414 

2625  (Revoked  in  part 

by  PLO  6170) 7414 

2656  (Revoked  by 

PLO  6107) 5418 

2732  (Revoked  in  part 

by  PLO  6170) 7414 

2783  (Revoked  in  part 

by  PLO  61 70) 7414 

2785  (Revoked  in  part 

by  PLO  61 70) 7414 
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3051  (Revoked  in  part 

by  PLO  6170) 7414 
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by  PLO  61 70) 7414 

3500  (Revoked  in  part 

by  PLO's  6103  and 

8168) 5416.7238 

3677  (Revoked  in  part 
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3769  (Revoked  in  part 

by  PLO  6170) _ ™7414 
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5107  (Revoked  in  part 

by  PLO  6170) 7414 

5109  (Revoked  by 

PLO  61 23) 5424 

5121  (Revoked  in  part 

by  PLO  61 70) 7414 
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AQENCY  PUBLICATION  ON  ASSMMED  DAYS  OF  TNE  WEEK 


Th«  followtng  agenctoa  lUta  agreed  to  publish  en 
documents  on  two  asaignad  days  o(  the  week 
(Monday/Thursday  or  Tueaday/Frtday). 


TNa  ia  a  volunlary  program.  (Saa  OFR  NOTICE 
41  FR  32914,  Auguat  6,  1978.) 


Mendn 

TiiMdn                                   WadMi 

iday                                  THuradiy 

maay 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

OOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  that  wM  be  a 
Federal  holiday  will  be  published  the  next 
iMr1(  day  following  the  holiday.  Comments 
on  this  program  are  still  Invited. 


Comrnenta  should  be  submtttad  to  the 
Oay-ol-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Itational 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


UstofPubllcljnvs 

Last  Uatiiig  February  18, 1962 

This  is  a  continuing  list  of  pubtic  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Ragistar  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  WaaUngton,  D.C 
20402  (telephone  202-275-3030). 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1981 


Quantity    >      Volume 

Title  43— Public  Lands:  Interior 

(Parts  4000  to  End) 

Title  45— Public  Welfare 

(Part  1200  to  End) 

Title  46— Shipping 

(Parts  90  to  109) 


Price 

$6.50 

7.00 

6.50 
Total  Order 


Amount 
$ 


A  Cumulative  checklist  o(  CFR  issuances  Tor  1981  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section  in  addition,  a  checklist  o)  current  CFR  volurrtes,  compnstng  a  complete 
CFR  sat,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


ErKkjsed  find  S- 


to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  of  Document*.  (Please  do  not  send  cash  or 
ttampa).  Include  an  additional  25%  for  foreign  mailing. 

Ciwrg*  to  my  D^mR  Aoooinl  No. 

I  I  I  I  I  I  I  l-D 

Order  No 


^ 


Name— First,  Last 
StiMtaddri 


y-1 

Compi 


aross 


impany  name 


:ily 


1_L 


LL 


Of  Country) 

LLU 


III  t. 

or  additional 


nal  address  tin* 


I     I     I    I 


1_LL 


11 


MM 

Si 


tat* 

J  UJ 


11 


11 


ZIP  Code 


PLEASE  PWNT  OR  TYPE 


CndiCaidORinOnly 

Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulatlona  publications  I  have 
selected  at)ove. 


Fill  in  the  boxes  below. 


rrm 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed. 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

Vol  47        No.  36 
Pages  7823-7996 


-A 


Tuesday 
February  23,  1982 


II 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  OfHce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (I'CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

PROCLAMATIONS 

George  Washington.  250th  birth  anniversary  (Proc. 
4900) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Public  Access  and  Information  Committee 
Rulemaking  Committee 

Agricultural  Marketing  Service 

NOTICES 

Warehouses,  licensed;  list;  availability 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Forest  Service; 
Rural  Electiific^on  Administration;  Soil 
Conservation  Service. 

Alaslca  Natural  Gas  Transportation  System, 
Office  of  Federal  Inspector 

NOTICES 

Authority  delegations: 
Environmental  Protection  Agency.  Agency 
Authorized  Officer  oil  spill  response 

enforcement 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Interstate  transportation;  movement  of  diseased 
animals  and  poultry;  restrictions 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Humanities  Advisory  Panel 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Fee  schedules  for  services  benefiting  individual 

recipients;  license  fees  elimination  and  filing  fees 

revision 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Bureau  of 
Standards. 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

RULES 

Community  development  block  grants: 
Urban  development  action  grants 

Defense  Department 

NOTICES 

Meetings: 
Electron  Devices  Advisory  &oup  (2  documents) 


7894 
7896 
7896 


7976 


7834, 
7835 
7836 
7837 

7841 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation;  classification  and 
exemption  requests: 

7874  Upjohn  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etcj 

7875  Montaup  Electric  Co. 


Education  Department 

NOTICES 
7958       Data  acquisition  activities  involving  educational 
agencies  and  institutions;  inquiry 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Genej-al  Motors  Corp.  et  al. 
Imperial  Glass  Corp. 
Jacoby-Bender.  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

NOTICES 

National  Environmental  Policy  Act;  implementation 

Environmental  Protection  Agency 

RULES 

Air  quahty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Maryland  (2  documents] 


North  Carolina 
Washington 

Hazardous  waste: 
Generators  and  treatment,  storage,  and  disposal 
facilities  owners  and  operators;  annual  reporting, 
quarterly  groundwater  reacj^ngs  submission,  and 
groundwater  quality  assessment  outiines 
requirements;  delayed  qpmpliance  dates 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
7856  Ohio 


Federal  Communications  Commission 

PROPOSED  RULES 
Radio  services,  special: 
7857  Maritime  services;  International  Maritime 

Satellite  (D^JMARSAT)  requirements 
NOTICES 
Meetings: 
7876  ITU  1983  Region  2  %t>adcasting  Satellite  Service 

Planning  Conference  (2  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 
7955       Meetings;  Sunshine  Act  (3  documents) 


IV 
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7876 

7955 

7826 
7853 

7881 

7828 
7829 

7827 

7880 

7878 
7877 

7863 


7877 
7876 


Federal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 
Malaysia-Pacific  rate  agreement,  U.S.  and 
Canada  conference  intermodal  tariffs,  et  al. 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Procedures  and  practice  rules: 
Filing  of  documents;  number  of  copiesjand 
signature  requirements 

PROPOSED  RULES 

Prohibited  trade  practices: 
Western  Dairies.  Inc. 

Fish  and  Wildlife  Servioe 

NOTICES 

Endangered  Species  Convention: 
Annual  report,  1979;  availability 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Tylosin 
Cosmetics: 

Coal  tar  hair  dyes;  warning  statements;  judicial 

stay  of  effective  date 
Human  drugs: 

Oligosaccharide  antibiotic  drugs;  tobramycin 

ophthalmic  ointment 
NOTICES  ^ 

Human  drugs: 

Cough,  cold,  or  allergy  products:  drug  sfTicacy 

study  implementation:  revocation  of  axemptioa 

and  opportunity  for  hearing;  correction 

Isoprinosine;  hearing 
Medical  devices;  premarket  approval: 

Gonorrhea  test  kits;  hearing  / 


/ 


7880 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Tongass  National  Forest,  Alaska;  Situk  Wild  & 
Scenic  River  Study 

General  Services  Administration 

Authority  delegations: 

Defense  Department  Secretary  (2  documents) 
Procurement: 

Renegotiation  interest  rate 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 

Institutes  of  Health. 

NOTICES 

Reporting  and  recordkeeping  requirements; 

correction 

Housing  and  UrtMin  Development  Department 

See  Community  Planning  and  Development.  Office 
of  Assistant  Secretary. 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
7866  Ceramic  tile  from  Mexico 

Scientific  articles;  duty  free  entry: 
7868  University  of  Illinois  et  al.;  correction 

International  Trade  Commission 

NOTICES 
7955       Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
7843  Chicago.  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 

NOTICES 

Motor  carriers: 
7885  Lease  and  interchange  of  vehicles 

7885  Lease  of  equipment  and  drivers  to  private 

carriers;  policy  statement 
7890,  Permanent  authority  applications  (2  documents) 

7893 
7888  Permanent  authority  applications;  restriction 

removals 
7887       Press  release  summary  publication  procedures; 

press  box  service  and  advise-of-all  proceedings 

participation  restricted:  interim  decision 

Water  carrier  applications: 
7890  Lockwood  Brothers.  Inc. 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
7842  Oregon:  correction 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
7882  Colorado  (2  documents) 

Environmental  statements;  availability,  etc.: 
7881  Outer  Continental  Shelf;  Norton  Sound.  Alaska: 

oil  and  gas  lease  sale 

Merit  Systems  Protection  Board 

NOTICES 

7898       Air  traffic  controller  appeals;  completion  of  appeals 

actions 
7898       Decisions  and  index  pubhcation;  availability 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
7896  Energy  Fuels  Nuclear,  Ina 

7896  Homestake  Mining  Co. 

7897  K.  ft  D.  Coal  Co. 
7897  Sewell  Coal  Co. 
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7869 
7868, 
7870 


7898 


7872 


7880 
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7899 
7899 
7900 


7899 


7830, 
7831 


7825 


7827 


7900 
7902 
7903 

7905 
7906 
7955 


7901 


IMnority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 

Michigan 

Ohio  (2  documents) 


National  AeroruHitics  and  Space  Administration 

NOTICES 
Meetings: 
Life  Sciences  Advisory  Committee 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
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Presidential  Documents 


Proclamation  4900  of  February  22,  1982 

The  250th  Anniversary  of  the  Birth  of  George  Washington 

By  the  President  of  the  United  States  of  America 

A  Proclamation  ^ 

This  month  we  commemorate  the  two  hundred  and  fiftieth  anniversary  of  the 
birth  of  George  Washington,  victorious  commander  of  the  American  Revolu- 
tion, chief  advocate  and  President  of  the  Constitutional  Convention,  and  first 
President  of  the  United  States,  unquestionably  one  of  our  greatest  leaders. 

His  considerable  wisdom,  unflagging  enei^gy,  dogged  perseverance,  profound 
faith  in  God,  clear  vision,  and  unswerving  dedication  to  democratic  principles 
contributed  indispensably  to  the  success  of  the  American  Revolution,  the 
formulation  and  ratification  of  the  United  States  Constitution  and  the  estab- 
lishment of  the  United  States  as  a  democratic  federal  republic. 

As  a  soldier,  he  provided  determined  leadership,  inspiring  his  men  and  sharing 
their  lot  in  times  of  adversity.  He  took  a  group  of  farmers,  tinkers,  and  store 
clerks  and  forged  them  into  the  Continental  Army,  a  fighting  instrument  able 
to  meet  and  best  the  finest  professional  troops  in  the  world.  Trusting  in  the 
rightness  of  his  cause  and,  as  he  put  it,  in  "the  miraculous  care  of  Providence," 
he  proved  his  valor  by  leading  his  men  into  batUe  time  after  time  during  the 
long  years  of  war. 

As  a  citizen,  he  exemplified  the  ideal  of  the  soldier  in  a  democratic  society, 
resigning  his  commission  at  war's  end  and  retiring  to  the  private  pursuits  of 
his  beloved  home.  Mount  Vernon.  Yet,  in  his  great  vision,  he  saw  the  need  for 
a  better  form  of  government,  which  would  bind  the  sovereign  States  into  an 
indissoluble  Federal  Union,  while  at  the  same  time  preserving  and  enhancing 
their  unique  role.  To  this  end,  he  sponsored  the  Mount  Vernon  Conference, 
which  led  ultimately  to  the  Philadelphia  Convention  in  1787. 

As  a  statesman,  he  made  his  greatest  and  most  lasting  contribution  to  our 
American  Nation.  He  presided  with  both  tact  and  Hnnness  over  the  Philadel- 
phia Convention,  guiding  its  members  in  drafting  our  charier  of  government  so 
aptly  described  as  the  most  important  document  ever  composed  by  the  hand 
of  man  at  one  time.  Finally,  heeding  the  call  of  his  fellow  citizens,  he  served  as 
first  President  of  the  United  States,  setting  precedents  and  establishing  a 
standard  to  whieh-ajl  his  successors  can  honorably  aspire. 

NOW,  THEREFORE/lrKONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  February  22, 1982,  as  a  Day  of  National  Celebra- 
tion of  the  two  hundred  and  fiftieth  Anniversary  of  the  Birth  of  George 
Washington.  I  urge  the  people  of  the  United  States,  in  their  homes,  schools, 
and  places  of  work,  to  join  me  in  commemorating  the  birth  of  George 
Washington  by  reflecting  on  the  character  and  accomplishments  of  this  great 
man  and  his  incalculable  contributions  to  the  establishment  of  this  Nation.  Let 
us  red£>dicate  ourselves  to  the  fulHllment  of  his  ideals  and  his  faith  in  the 
people  and  resources  of  the  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  twenty-second  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  arxj  codMad  in 
the  Code  of  Federal  Regulations,  MMch  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulatione  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  bootis  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrtfication  Administration 

7  CFR  Part  1701 

Public  Information;  REA  Bultetfns  PE- 
28,  Spaclflcation  for  FlQura  8  MuHlpaii 
DistrilMition  ¥lfira  and  PE-27, 
Spacification  for  Ona^Pair  OistrliMition 
Wira 

AQENCV:  Rural  Qectrificatian 
AdministraticHi.  USDA. 
ACnOM:  Final  rule. 

summary:  REA  hereby  withdraws  REA 
Bulletin  345-2a  REA  Specification  for 
Figure  8  M ultipair  Distribution  Wire, 
PE-28.  and  REA  Bulletin  345-19.  REA 
Specification  for  Figure  8  One-Pair 
Distributicm  Wire,  PEr-27.  The  products 
covered  by  these  specifications  are  no 
longer  used  on  the  systems  of  REA 
borrowers,  therefore,  the  specifications 
are  no  longer  required. 

EFFECTIVE  DATE:  Febniary  12, 1862. 
FOR  FURTHER  NfFOMNATION  CONTACT: 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  447-3827. 
The  Final  Regulatory  bnpact  Analysis 
describing  Ae  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  WIPORMATION.  Pursuant 
to  the  Rtval  Electrifioation  Act,  as 
amended  (7  U.S.C.  901  et  seq.J.  REA 
hereby  amends  Appendix  A  by 
withdrawing  DoDetfaM  S45-20  and  345- 
19.  This  action  has  been  reviewed  imder 
USDA  procedores  estabKsfaed  to 
implement  Executive  Order  12291  and 
has  been  classified  as  not  major.  A 


Regulatory  Flexibility  Analysis  is  not 
required  and  an  OMB  Circular  A-95 
review  is  not  applicable  to  this  action. 

The  products  covered  by  these 
specifications  are  no  longer  used  on  the 
systems  of  REA  borrowers,  therefore, 
the  documents  are  being  wiftdrawn. 
While  it  would  have  been  possible  to 
continue  the  jlocuments  in  their  present 
form,  this  would  have  been  senseless,  as 
it  would  have  added  to  govenunent 
paperwork  and  costs  at  no  benefit  to  the 
borrowers,  or  their  subscribers. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — ^Rural  Telephone  Loans  and 
Loan  Qparantees. 

A  Notice  of  Proposed  Rule  Making 
was  published  in  the  Federal  Register  on 
November  20, 1981  (46  FR  57056).  No 
pubhc  comments  were  received  in 
response  to  this  notice. 

Dated:  February  12. 1982. 
Harold  V.  HaBtv, 
Administrator. 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart71 
(DoctMtNa  81-090] 

General  Provision^  Interstate 
Movement  of  Dfseased  Animals  and 
Poultry 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOK  Fmal  rule. 

summary:  Tida  document  amends  the 
regulation  restricting  the  interstate 
movement  of  diseased  animals  and 
poultry  by  deleting  the  words  "in  sheep" 
from  the  phrase  "bluetongue  in  sheep" 
as  a  commimicable  disease  endemic  to 
the  United  States.  This  action  is 
necessary  because  the  regulation,  as 
written,  could  be  interpreted  to  exclude 
bluetongue  in  other  species.  With  this 
revision,  the  regulation  more  accurately 
reflects  the  disease  status  in  the  United 
States  and  clarifies  the  Department's 
authority  and  determination  to  restrict 
the  movement  of  other  animals  affected 
with  bluetongue. 
EFFECTIVE  oats:  March  25, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jack  R.  Ktcber.  Sheep,  Goat,  Equine 


and  Ectoparasites  Staff,  Room  738, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-8231. 


Executive  Order  12281 

This  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule." 

The  Department  has  determined  diat 
this  final  rule  will  not  have  a  significant 
effect  on  the  economy  and  will  not 
result  in  any  increase  in  costs  or  prices 
for  consumers,  iiHlividual  indostries. 
Federal  State,  or  local  govemraeirt 
agencies,  or  geographic  regions;  or  have 
sigiuficant  advene  effects  on 
competition,  employment,  investment, 
pA>dnctivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  oranpete  with  foreign- 
based  enterprises,  in  domestic  or  export 
markets. 

Dr.  Harry  C  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  %vill  not  have  a  significant 
economic  in^Mct  on  a  substantial 
number  of  small  entities  because  ttus 
amendment  would  only  clarify  the 
regulations  presently  imposed  on 
livestock.  There  would  be  no  new  or 
additional  requirements  or  costs 
imposed  on  small  entities. 

This  amendment  merely  clarifies  the 
language  of  the  jRvsent  regulations.  The 
only  alternative  ooiuidered  was  mulrfng 
no  change  to  the  present  regulations. 
This  alternative  was  rejected  because 
no  new  or  additional  costs  will  be 
impoaed  by  amending  the  regnlationa 
and  the  final  rule  wiU  clarify  the  intent 
of  the  regulations  to  proiiibit  tiie 
interstate  movement  of  other  animals  as 
well  as  sheep  a£fected  with  bluetongue. 

Background 

Kuetongue  (BT)  is  a  disease  of  sheep, 
cattle,  goats,  and  wild  ruminants.  Acute 
BT  causes  a  severe  inflammation  of  the 
mucous  membrane  of  the  mouth, 
nasopharynx,  esophagus,  nnnen,  and 
lower  digestive  tract;  lesions  may 
appear  on  tiie  teats,  udder  and  coronary 
band:  congerutal  deformities  and 
neonatal  losses  may  occur. 
Transmission  in  natine  is  accomplished 
by  the  bites  of  gnats,  so  the  disease  is 
seasonal  in  occurrence. 
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There  are  four  types  of  bluetongue 
virus  found  in  the  United  States.  The 
virus  was  first  isolated  in  the  United 
States  from  California  sheep  in  1952,  but 
the  disease  had  been  recognized  in 
Texas  as  early  as  1948,  where  it  was 
known  as  "sore  muzzle."  Recent 
research  has  revealed  that  the  ejects  of 
BT  in  cattle  are  more  serious  than  had 
been  suspected  in  the  past. 

Australia,  New  Zealand,  the  European 
Economic  Community  and  Canada 
either  refuse  entr]{  or  impose  restrictions 
on  the  importation  of  cattle  with 
bluetongue^  The  Department  must  be 
able  to  control  the  movement  of  BT 
affected  cattle  in  order  to  assure 
countries  receiving  cattle  from  the 
United  States  of  their  BT-free  status  as 
well  as  to  control  the  spread  of  the 
disease  within  this  country. 

The  current  regulation  in  9  CFR  71.3(a) 
reads  in  part:  "Animals  or  poultry 
affected  with  any  of  the  following 
diseases,  which  are  endemic  to  the 
United  States:  *  *  *  bluetongue  in  sheep 

*  *  *  or  any  other  communicable  disease 
which  is  endemic  to  the  United  States. 

*  *  *  shall  not  be  moved  interstate." 
The  listing  of  "bluetongue  in  sheep"  was 
not  intended  to  exclude  bluetongue  in 
other  animals  from  the  category  of  "any 
other  communicable  disease  which  is 
endemic  to  the  United  States."  However, 
since  the  same  sentence  specifies 
"bluetongue  in  sheep,"  it  could  be 
interpreted  to  exclude  bluetongue  in  ^ny 
other  animals,  even  though  it  has 
always  been  the  Department's  policy  to 
prohibit  all  animals  affected  with 
bluetongue  from  moving  interstate. 

On  August  27, 1981,  there  was 
published  in  the  Federal  Register  (46  FR 
43175-43176),  a  document  proposing  to 
amend  the  regulations  (9  CFR  Part  73) 
by  removing  the  words  "in  sheep"  from 
the  phrase  "bluetongue  in  sheep," 

A  60-day  comment  period  was 
provided  for  receipt  of  comments.  Three 
comments  were  received.  One 
commentor  was  in  agreement  with  the 
change  proposed  by  the  Department. 
The  other  two  commentors  were 
concerned  that  the  Department  might 
prohibit  the  interstate  movement  of 
cattle  affected  with  BT  based  on  a 
positive  serological  test  only.  They 
noted  that  clinical  manifestations  of  BT 
in  cattle  are  not  necessarily  the  same  as 
those  observed  in  sheep  and  the 
difficulty  of  determining  when  cattle  are 
affected  with  BT. 

The  purpose  of  this  amendment  is 
merely  to  clarify  the  intent  of  the 
Department  to  prohibit  the  interstate 
movement  of  livestock  when  such 
livestock  are  found  to  be  affected  with 
BT.  The  Department  recognizes, 
however,  thet  it  is  more  difficult  to 


determine  when  certain  animals  are 
affected  «vith  BT  than  with  other 
animals.  For  this  reason,  it  is  not  the 
intent  of  the  Department  to  base  a 
determination  that  animals  are  affected 
with  BT  solely  on  the  basis  of  a  positive 
serological  test  for  BT.  Rather,  such  a 
determination  will  be  made  on  the  basis 
of  a  positive  serological  test  plus  clinical 
signs  of  BT  observed  by  an  accredited 
veterinarian;  or  the  actual  isolation  of 
the  virus  from  the  animal.  However, 
since  it  is  possible  to  determine  when  an 
animal  is  affected  with  BT,  when  such  a 
determination  is  made,  such  animals 
will  be  prohibited  from  interstate 
movement 

Therefore,  it  has  been  determined  that 
the  words  "in  sheep"  will  be  deleted 
trom  the  phrase  "bluetongue  in  sheep" 
to  clarify  the  Department's 
determination  that  the  prohibition 
extends  to  the  disease  in  any  animal. 

PART  71— GENERAL  PROVISIONS 

Accordingly,  Part  71,  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

Section  71.3(a)  is  revised  to  read: 

S  71.3    Interatate  movement  of  dtseased 
animals  and  poultry  ganwatty  prohit>itod. 

(a)  Animals  or  poultry  affected  with 
any  of  the  following  diseases,  which  are 
endemic  to  the  United  States:  Equine 
piroplasmosis.  bovine  piroplasmosis  or 
splenetic  fever,  scabies,  hog  cholera, 
acute  swine  erysipelas,  tuberculosis, 
paratuberculosis,  brucellosis,  scrapie, 
bluetongue,  anthrax,  screwworms. 
psittacosis  or  ornithosis,  and  Newcastle 
disease,  or  any  other  communicable 
disease  which  is  endemic  to  the  United 
States,  or  which  are  cattle  fever  tick 
infested,  shall  not  be  moved  interstate. 


(Sec.  2,  32  Stat.  792;  tecs.  3  and  11,  23  Stat.  32; 
as  amended:  sec.  1. 32  Stat  791  (21  U.8.C  111. 
114, 114a.  120)) 

Done  at  Washington.  D.C.,  this  18th  day  of 
February  1982, 

|ohn  W.  Walkar. 

Acting  Deputy  Administrator  Veterinary 
Service!. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  4 

RequlrenMnts  for  Nufnb«rs  and 
SIgnaturM  of  Documanta  niad  Bafora 
tha  Commlaalon.  • 

AOINCV:  Federal  Trade  Commission. 
action:  Final  rule. 


r.  The  Federal  Trade 
Commission,  pursuant  to  Section  6  of 
the  Federal  Trade  Commission  Act  is 
revising  its  rule  relating  to  the  numbers 
and  signatures  required  for  documents 
filed  before  the  Commission.  The 
purpose  of  the  amendment  is  to 
eliminate  confusion  concerning  these 
requirements. 

CPFCCnVE  date:  This  rule  is  elective  on 
or  before  March  25, 1962. 

KM  FUMTHEII  INFORMATION  CONTACT: 

Benjamin  I.  Berman,  Attorney  Advisor 
to  the  Secretary,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
(202)  523-3815. 

SUPPLEMENTARY  INFORMATION:  Section 
4.2  of  the  Commission's  rules  of  practice 
and  procedure  gives  instructions  for  the 
filing  of  documents  before  the 
Commission.  In  their  current  form, 
subsections  (c)  and  (e)(1)  of  that  rule 
have  caused  some  confusion.  The 
purpose  of  this  amendment  is  to 
eliminate  the  confusion. 

Subsection  (c)  now  states  that  20 
copies  of  certain  documents  must  be 
filed.  Some  persons  preparing  filings 
have  assumed  that  the  20  copies 
included  the  original  document  itself. 
The  intention  of  the  rule,  however,  is 
that  20  copies  be  submitted  in  addition 
to  the  original  document.  The  change 
adopted  by  this  notice  makes  the  latter 
interpretation  explicit 

Subsection  (e)(1)  contains  a  similar 
ambiguity.  It  requires  a  signature  on  the 
original  of  each  document  filed.  In  the 
absence  of  a  signature,  the  document 
may  be  stricken  from  the  record  of  the 
proceeding  for  which  it  was  filed.  The 
signature  must  be  a  hand-signed  original 
signature,  not  a  reproduced  or  facsimile 
signature.  This  subsection  is  being 
amended  to  clarify  that  requirement 

In  consideration  of  the  foregoing,  the 
Commission  hereby  amends  its  rules  of 
practice  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  Section  4.2  (c)  and  (e)  are  revised  to 
read  as  follows: 

9  4.2    Re<|ulreman(a  aa  to  form,  and  fMng 
of  documonta  other  ttian  oorraapondanca. 

*        *        «        •        * 

(c)  Copies.  An  original  and  twenty  (20) 
copies  of  all  documents  before  the 
Commission  and  motions  for  an 
Administrative  Law  Judge's  certification 
of  an  interlocutory  appeal  pursuant  to 
S  3.23(b]  shall  be  filed;  an  original  and 
ten  (10)  copies  of  all  other  documents 
before  the  Administrative  Law  Judge 
shall  be  filed;  and  an  original  and  one 
(1)  copy  of  compliance  reports  shall  be 
filed.  Only  one  (1)  copy  of  admissions 
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and  answers  thereto  must  be  filed  with 
the  Secretary,  the  originals  to  be  served 
on  the  opposing  ptirty  as  specified  by 
S  3.32. 

***** 

(e)  Signature.  (1)  The  original  of  each 
document  filed  shall  have  a  hand  signed 
signatiuv  by  an  attorney  of  record  for 
the  party,  or  in  the  case  of  parties  not 
represented  by  counsel,  by  the  party 
itself,  or  by  a  partner  if  a  partnership,  or 
by  an  officer  of  the  party  if  it  is  a 
corporation  or  an  unincorporated 
association. 
***** 

By  direction  of  the  Commission,  dated 
February  10. 1982. 
Carol  M.  Tboinas, 

Secretary. 

|FR  Doc  az-«a44  rUcd  2-22-62:  t:^  aa| 

anxiNa  cooc  sTfo-ot-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

(RalMMe  Noa.  33-63«2. 34-18487,  35-22387, 
39-696,  IC-12226,  IA-7931 

Delegation  of  Authority  To  Grant 
Walvaraof  hnputad  DIaqualMcation 

agency:  Securities  and  Exchange 
Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
a  rule  delegating  to  the  Commission's 
General  Counsel  the  authority  to  grant 
waivers  of  imputed  disqualification 
pursuant  to  Rule  8(d)  of  the 
Commission's  Conduct  Regulation. 

effective  date:  February  23. 1982. 
FOR  FURTHER  INTORMATIOSI  OONTACR 
Myma  SiegeL  Ethics  Counsel  Office  of 
the  General  Counsel  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20546,  (202)  272-2430. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  amending  its  regulations 
governing  delegation  of  authority  to 
delegate  authority  to  the  General 
Counsel  to  grant  waivers  of  imputed 
disqualification  to  law  firms  requesting 
such  waivers  pursuant  to  Rule  8(d)  of 
the  Commission's  Conduct  Regulation. 
17  CFR  200.735-8(d). 

PART  200-ORQANIZAnON; 
CONDUCT  AND  ETHICS:  AND 
INFORMATION  AND  REQUESTS 

Accordingly,  17  CFR  200  is  amended 
by  adding  a  new  section  as  follows: 


S20(L30-14    Delagation  Of  authority  to  ttw 
General  Counaai 

Pursuant  to  the  provisions  of  Pub.  L 
94-29,  89  Stat  163,  Pub.  L  87-592,  76 
Stat.  395, 15  U.S.a  78d-l,  7ad-2.  the 
Securities  and  Exchange  Commission 
hereby  delegates,  until  the  Commission 
orders  otherwise,  the  following  function 
to  the  General  Counsel  of  the 
Commission,  to  be  performed  by  him  or 
under  his  direction  by  such  person  or 
persons  as  may  be  designated  from  time 
to  time  by  the  Chairman  of  the 
Commission:  Grant  waivers  of  imputed 
disqualification  requested  pursuant  to  17 
CFR  200.735-8(d).  • 

The  Commission  finds  that  this 
amendment  relates  solely  to  rules  of 
agency  procedure  or  practice  and 
accordingly,  that  notice  and  prior 
publication  for  comments  under  the 
Administrative  Procedure  Act  5  U.S.C 
551  et  seq..  are  imneoessary.  See  5 
U.S.C.  553(b). 

Dated:  Febniaiy  12. 1962. 

By  the  Commission. 
Geotge  A.  FUxaimmoQs, 

Secretary. 

|HI  Doc.  n-*m?  POcd  2-2>-«£  ft4S  ■■! 


Fishers  Lane.  Rockville.  MD  20857.  301- 
443-4290. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistrafion 

21  CFR  Part  444 
(Docket  Na  81N-0406I 

Oligosaccharide  AnUbioflc  Drugs; 
Tobramycin  Ophthalmic  Ointment 

aoency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 


:  The  Food  and  Drag 
Administration  (FDA)  is  amending  tlie 
antibiotic  drug  legnlatioiis  to  proYide  for 
the  certification  erf  a  new  doaage  foiin  of 
tobramycin,  tobramjrcin  ophthalmic 
ointment  Hie  manufacturer  has 
supplied  sufficient  data  ami  information 
to  establish  its  safety  and  efficacy. 
dates:  Efliective  Febraaty  23. 1962; 
comments,  notice  of  participation,  and 
request  for  hearing  by  March  25, 1982; 
data,  information,  and  analyses  to 
justify  a  bearing  by  April  28, 1862. 
addrebs.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  furtnbi  information  comtact: 
Joan  Eckert  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administratioii,  5600 


SUPPLEMENTARY  INTORMUTION:  FDA  has 
evaluated  data  submitted  in  accordance 
'  with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C  357),  as 
amended,  with  respect  to  providing  for 
the  certification  of  a  new  dosage  form  of 
tobramycin,  tobramycin  ophthalmic 
ointment.  Hie  agency  has  concluded 
that  the  data  supplied  by  the 
manufacturer  concerning  this  antilnotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  wrhen  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Part  444  (21  CFR 
Part  444)  to  provide  for  its  certification. 
The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  tiiat  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRtIGS 

llierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507. 701 
(f)  and  (g),  52  SUt  1055-1056  as 
amended.  56  Stat  463  as  amended  (21 
U^C.  357. 371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  Part  444  is  amended  by 
redesignating  existing  i  444.380  as 
§  444.380a  and  adding  new  §§  444.380 
and  444.380b,  to  read  as  follows: 

{444.380    Totwainycin  epMlialnic 


\ 


444.9OTID    luufBniycNi  ofMiniamw 


(a)  Requirements  for  certification. — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Tobramycin 
ophthalmic  ointment  contains,  in  each 
gram.  3X)  milligrams  of  tobramycin  with 
a  suitable  preservative  in  a  suitable  and 
harmless  ointment  base.  Its  potency  is 
satisfactory  if  it  is  not  less  than  00 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
tobramycin  that  it  is  represented  to 
contain.  It  is  sterile.  Its  moisture  content 
is  not  more  than  IjO  percent  It  paaaes 
the  test  for  metal  particles.  The 
tobramycin  used  conforms  to  the 
standards  prescribed  by  f  444.80(a)(1). 
except  heavy  metals. 
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(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  tobramycin  used  in  making  the 
batch  for  potency,  safety,  moisture.  pH 
identity,  and  residue  on  ignition. 

[b]  The  batch  for  potency,  sterility, 
moisture,  and  metal  particles. 

(ii)  Samples  required: 

[a]  The  tobramycin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 

[b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  20  immediate  containers. 

[2]  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay. — (1) 
Potency.  Proceed  as  directed  in 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighted  representative 
portion  of  the  sample  into  a  separatory 
funnel  containing  approximately  50 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
distilled  water,  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the 
distilled  water  layer  and  repeat  th« 
txtraction  procedure  with  each  of  three 
more  20-  to  25-milliliter  quantities  of 
distilled  water.  Combine  the  extractive* 
in  ■  suitable  volumetric  flask  and  dilute 
to  volume  with  distilled  water.  Further 
dilute  an  aliquot  with  distilled  water  to 
the  reference  concentration  of  2.5 
micrograms  of  tobramycin  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
S  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3]  of 
that  section. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter.  ' 

(4)  Metal  particles.  Proceed  as 
directed  in  S  436.206  of  this  chapter. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certiflcation  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 


interest.  The  amendment,  therefore,  is 
effective  February  23, 1982.  However, 
interested  persons  may.  on  or  before 
March  25, 1982,  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
March  25, 1982,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  April  26, 1982,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  speciHed  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  haarinf  is  not  made  in  the  rtquirad 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
per8on(s)  who  request(s)  the  hearing, 
making  Hndings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  nied  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a' 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(J)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  dqte.  This  regulation  shall  be 
effective  February  23, 1982. 

(Sect.  507,  701(0.  <uid  (g).  S2  Stat.  1055-1056 
ai  amended,  59  Stat  463  aa  amended  (21 
U.S.C  357,  371(f)  and  (g))) 


Dated:  February  11. 1962. 
Paul  O.  Fehnel,  |r.. 

Acting  Assistant  Director  for  Regulatory 
Affairs. 

|M)  Doc.  82-4742  Filed  2-Z2-«2:  &4S  Bin| 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Carl 
S.  AJcey,  Inc.,  providing  for  safe  and 
effective  use  of  a  lO-gram-per-pound 
tylosin  premix  for  making  complete 
swine,  beef  cattle,  and  chicken  feeds. 

EFFECnve  date:  February  23. 1982. 
FOR  FURTHER  INBORMATION  CONTACT 
Jack  C.  TayloyBureau  of  Veterinary 
Medicine  (FffiV-136),  Food  and  Drug 
Administrdun,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION:  Cari  S. 

Akey,  Inc..  P.O.  Box  607,  Lewisburg,  OH 
46338,  is  sponsor  of  supplemental  NADA 
103-080  submitted  on  its  behalf  by 
Elanco  Products  Co.  The  supplemental 
NADA  provides  for  use  of  a  premix 
containing  10  grams  of  tylosin  (aa 
tylosin  phosphate)  per  pound  for  making 
complete  feeds  for  swine,  beef  cattle, 
and  chickens.  The  swine  feed  is  used  for 
increased  rate  of  weight  gain  and 
Improved  feed  efficiency,  for  prevention, 
treatment,  and  control  of  swine 
dysentery,  and  to  maintain  weight  gains 
and  feed  efficiency  in  the  presence  of 
atrophic  rhinitis:  the  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  the  chicken  feed  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency:  and  the  layer 
feed  for  improved  feed  efficiency. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco's  approved  NADA  12-491.  Use 
of  the  data  in  NADA  12-491  to  support 
this  supplemental  NADA  has  been 
authorized  by  Elanco,  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
supplemental  NADA  poses  no  increased 
human  risk  from  exposure  to  residues  of 
the  animal  dr\ig,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
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this  is  a  Category  II  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  approval  adds  to  the  firm's  existing 
approval  for  use  of  a  10-gram-per-pound 
tylosin  premix  for  making  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii]  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
S  558.625  is  amended  by  revising 
paragraph  (b)(48)  to  read  as  follows: 

9SS8.62S    Tylosin. 

***** 

(b)  *  *  * 

(48)  To  017790: 10  grams  per  pound; 
paragraph  (f)(l)(i)<  (>ii)*  (iv).  and  (vi)  of 
this  section. 


Effective  date.  This  amendment  is 
effective  February  23, 1982. 
(Sec.  512(i],  62  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  February  16, 1962. 
Robert  A  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|FK  Doc  12-4741  Filed  Z-22-S2:  8:45  am) 
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21  CFR  Part  740 
[Docket  Na77P-0353] 

Cosmetic  Product  Warning 
Statements;  Coal  Tar  Hair  Dyes 
Containing  4-M«tlioxy-M* 
Phenylenediamine  (2,4- 
Diaminoanisoie)  or  4-Methoxy-M- 
Phenylsnsdiamin*  Sulfats  (2,4- 
Diaminoanisole  Sulfate^  Judicial  Stay 
of  Eff ectivs  Date 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule;  judicial  stay  of 
effective  date. 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  publishing  ^  .^„„„^  „„».  .,.„.^„.^.,  „._  ..i,.„„  „. 

notice  of  the  judicial  stay  of  the  effectiveVJj^ent  order  have  been  extensively 


add  an  appropriate  note  to  that  effect  to 
S  740.18  when  Title  21  of  the  Code  of 
Federal  Regidations  (CFR)  was  next 
reprinted.  'This  note  was  inadvertently 
omitted  from  the  1981  reprinting  of  tlie 
CFR. 

Although  the  scheduled  effective  date 
of  the  October  16, 1979  final  rule  was 
April  16, 1980,  and  the  consent  order 
was  entered  approximately  5  months 
later,  FDA  has  never  taken  any 
enforcement  action  based  on  {  740.18.  - 
FDA  believes  that  hair  dye 
manufacturers  are  aware  of  the  consent 
order  requiring  the  stay.  Many  of  the 
firms  that  currenUy  manufacture  hair 
dyes  were  plaintiffs  in  the  Carson 
Products  suit  Moreover,  the  terms  of  the 


date  of  a  regulation  requiring  a  warning 
statement  on  the  labels  of  coal  tar  hair 
dyes  containing  4^methoxy-/n- 
phenylenediamine  (also  known  as  2,4- 
diaminoanisole)  or  4-methoxy-/n- 
phenylenediamine  sulfate  (also  known 
as  2,4-diaminoanisole  sulfate).  This 
regulation  had  been  scheduled  to  be 
effective  on  April  16, 1980.  The  stay  is 
the  result  of  a  consent  order  entered  by 
the  United  States  District  Court  for  the 
Southern  District  of  Georgia.  This 
document  is  being  published  now  to 
ensure  that  a  note  is  added  to  21  CFR 
740.18,  stating  that  the  effectiveness  of 
the  regulation  has  been  stayed,  before 
the  next  reprinting  of  Titie  21  of  the 
Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  The  Stay  was  effective 
September  18, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  A.  Weiminger,  Bureau  of  Foods 
(HFF-441),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-245-1061. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  16, 1979  (44 
FR  59509),  FDA  pubUshed  a  final  rule  (21 
CFR  740.18)  requiring  that  labels  of  coal 
tar  hair  dyes  containing  4-methoxy-/n- 
phenylenediamine  (also  known  as  2,4- 
diaminoanisole)  or  4-methoxy-in- 
phenylenediamine  sulfate  (also  known 
as  2,4-diaminoanisole  sulfate)  bear  a 
prescribed  warning  statement  The 
statement  warns  that  the  dye  contains 
an  ingredient  that  can  penetrate  the  skin 
and  has  been  determined  to  cause 
cancer  in  laboratory  animals. 

On  September  18, 1980,  a  consent 
order  was  entered  by  the  United  States 
District  Court  for  the  Southern  District 
of  Georgia  (Civil  Action  No.  CV  480-71). 
In  that  order,  the  plaintiffs,  Carson 
Products,  et  al.,  and  the  defendants. 
Department  of  Health  and  Human 
Services,  et  al.,  agreed,  among  other 
things,  that  the  effectiveness  of  S  740.18 
woidd  be  stayed,  and  that  FDA  would 


discussed  in  the  trade  press  and  by 
speakers  at  the  annual  meeting  of  the 
Food  and  Drug  Law  Institute.  See,  e.g.. 
Eiermann,  H.  J..  Cosmetic  Regulation 
Update — ^1980:  36  Food.  Drug,  Cosmetic 
Law  Journal  90  (1981). 

The  consent  order  also  remanded  the 
regidation  to  FDA  for  reconsideration 
and  further  rulemaking.  Specifically,  the 
court  directed  FDA  to  include  in  the 
record  of  any  further  rulemaking  a 
scientifically  accepted  procedure  of  risk 
assessment  and  to  raise  the  issue  as  to 
whether,  in  view  of  those  procedures, 
hair  dyes  containing  4-Methoxy-in- 
phenylenediamine  or  4-methoxy-/n- 
phenylenediamine  sulfate  present  a 
generally  recognized  level  of 
insignificant  risk  to  human  health.  FDA 
is  currently  assessing  such  risk 
assessment  procedures  and  other 
relevant  matters. 

To  comply  with  the  consent  order,  and 
to  assure  that  there  is  no  future 
misinterpretation,  the  effective  date  of 
S  740.18  is  stayed  until  further  notice. 

Effective  date.  The  stay  was  effective 
September  18. 1980. 

Dated:  February  16, 1962. 
losepli  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 
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action:  Pinal  rule. 


summary:  The  Secretary  of  the  Interior 
is  modifying  the  deadline  for  Iowa  to 
meet  one  of  the  conditions  of  approval 
on  the  State  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act).  30  U.S.C.  1201  et 
seq.  The  Secretary  is  extending  the 
deadline  for  the  State  to  resolve  the 
condition  until  September  1, 1962. 
EFFECTIVE  DATE:  February  23. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Abbs.  Chief.  Division  of  State 
Program  Assistance.  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior, 
1951  ConsUtuUon  Avenue.  NW.. 
Washington.  D.C.  20240.  Telephone: 
(202)  343-5351. 

SUPPLEMENTARY  MPORMATION:  On 

November  17, 1981,  the  Secretary 
published  a  proposed  rule  to  extend  the 
schedule  for  Iowa  to  meet  one  of  the 
conditions  of  approval  on  its  approved 
permanent  regulatory  program  under  the 
Act  (46  FR  56433^56434).  Public 
comments  were  invited  for  30  days 
ending  December  17. 1981.  One  comment 
was  received. 

On  March  13. 1979  (44  FR  15311- 
15463).  the  Secretary  promulgated  final 
rules  for  the  permanent  regulatory 
program  under  the  Act. 

Certain  provisions  of  the  rules  (Parts 
730-732)  established  the  procedures  for 
the  submission,  review,  and  decision  on 
State  permanent  regulatory  programs 
whereby  the  State  assumes  primary 
jurisdiction  to  regulate  suiisice  ooal 
mining  under  the  Act.  Under  S  7Sri3(i). 
the  Seovtary  may  conditionally  approve 
a  Stats  program  which  contains  minor 
deficiencies  if  the  State  agrees  to  correct 
the  deficiencies  according  to  a  schedule 
set  in  the  notice  of  conditional  approval. 
The  schedule  is  established  in 
consultation  with  the  State,  based  on 
the  regulatory  and  administrative  needs 
of  the  State's  permanent  program  and 
the  Act  and  the  time  required  for 
changes  to  be  adopted  under  State 
rulemaking  or  legislative  procedures. 

The  Iowa  program  was  conditionally 
approved  on  January  21. 1981  (46  FR 
5886-5892).  In  the  noUce  of  approval  the 
Secretary  published  the  schedule  for 
Iowa  to  resolve  each  of  three  conditions 
on  the  approval  of  that  State's 
regulatory  program.  In  a  letter  to  the 
Director,  OSM.  dated  September  28. 
1981,  the  Iowa  Department  of  Soil 
Conservation  indicated  that  it  would 
like  an  extension  for  meeting  condition 
"b".  as  listed  at  46  FR  5892,  January  2, 
1981. 

Condition  "b"  stipulates  that  the 
Secretary's  approval  of  the  Iowa 


program  will  terminate  on  January  1, 
1982.  unless  Iowa  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  statutes  resolving  the 
conflicting  provisions  of  the  Iowa 
Surface  Mining  Coal  Mining  Act  and 
section  17A.181(3)  of  the  Iowa 
Administrative  Procedures  Act  so  as  to 
provide  that  cessation  orders  for  failure 
to  abate  notices  of  violation  shall  be 
issued  immediately,  to  be  consistent 
with  section  521(a)(3)  of  SMCRA  or 
otherwise  amends  its  program  to 
accomplish  the  same  result.  Inasmuch  as 
the  State  Senate  bill  proposed  to  resolve 
this  condition  did  not  come  out  of 
committee  for  floor  debate  during  the 
1981  session  of  the  Iowa  General 
Assembly,  the  Secretary  is  allowing  the 
State  until  September  1, 1962,  to  meet 
the  condition.  This  should  allow 
sufficient  time  for  the  State  legislature  to 
act  during  its  1982  session. 

Public  Comment 

In  response  to  the  notice  proposing  an 
extension  of  time  for  Iowa  to  meet 
condition  "b".  OSM  received  one 
comment.  The  Environmental  Policy 
Institute  (EPI)  asserted  that  Iowa's 
ability  to  enforce  the  law  would  be 
seriously  undermined  by  further  delays 
in  its  authority  to  issue  failure  to  abate 
cessation  orders. 

Ilie  commenter  contended  that  delays 
in  Iowa's  obtaining  compliance  with  the 
law  at  even  one  mine  could  result  in 
serious  environmental  damage.  EPA 
acknowledged  that  Iowa  mi^t  not  be 
able  to  correct  the  defect  before  the 
orl^nal  deadline  and  conceded  that 
withdrawal  of  Iowa's  program  approval 
was  not  necessarily  the  best  way  to 
address  the  problem.  The  commenter 
urged,  therefore,  that  OSM  asaume 
authority  to  issue  failure  to  abate 
cessation  orders  until  the  State 
corrected  the  defect  in  its  program. 

While  OSM  is  sensitive  to  toe 
commenter's  concern  that  the  extension 
might  hamper  Iowa's  enforcement 
efforts,  OSM  does  not  believe  that  the 
Agency  should  assume  authority  to 
issue  failure  to  abate  cessation  orders  at 
this  time.  OSM  is  confident  that  it  has 
ample  authority  under  Section  521(b)  of 
SMCRA  and  30  CFR  842  and  B43  to  issue 
cessation  orders  should  situations  occur 
in  Iowa  which  call  for  such  actioa  OSM 
will  carefully  monitor  operations  in 
Iowa  until  the  State  has  corrected  the 
defect  in  its  program  to  insure  that  the 
environmental  protections  standards  of 
the  Act  are  upheld. 

Other  Infonnation 

On  Auguat  28. 1981.  the  Office  of 
Management  and  Budget  granted  OSM 
an  exemption  from  Sections  3.  4.  7  and  8 


of  ExecutivejOrder  12291  for  all  actions 
to  approve  or  conditionally  approve 
State  regulatory  programs,  actions  or 
amendments,  liierefore,  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB  is  not  needed  for  this 
extension. 

This  rule  is  deemed  not  to  be  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(c)  of  NEPA  under  sections 
501(a)  or  702(d]  of  SMCRA.  It  is  hereby 
designated  as  a  categorical  exclusion 
from  the  NEPA  process.  Therefore,  this 
rule  is  exempt  from  the  requirements  of 
an  Environmental  Assessment,  EIS  or 
FONSI. 

Pursuant  to  the  Regulatory  Flexibilify 
Act,  Pub.  L  96-354, 1  have  certified  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  the  rule  is  essentially 
a  timing  change  with  no  direct  or 
indirect  impact  on  small  entities. 

The  primary  author  of  this  rule  is 
Mary  Tisdale,  State  Program  Specialist 
Division  of  State  Program  Assistance, 
Program  Operations  and  Inspection. 
Office  of  Surface  Mining,  Telephone: 
(202)  343-5361. 

Dated;  February  12, 1982. 
Daniel  N.  Millar.  Jr.. 
Assistant  Secretary,  Energy  and  Minerals. 

PART  91S— IOWA 

30  CFR  915  is  amended  by  revising 
I  915.11(b)  to  read  as  follows: 

ft1i.11    ContfrnonaofStotaraguMory 
proflraai  spprovaL 

(b)  The  approval  fotuid  in  S  915.10  will 
terminate  on  September  1, 1962,  unlesa 
Iowa  submits  to  the  Secretary  by  that 
date  copies  of  fuUy  enacted  statutes 
resolving  the  conflicting  provisions  of 
section  14(2)  of  the  Iowa  Surface  Coal 
Mining  Act  and  section  17A.18(3)  of  the 
Iowa  Administrative  ProradOres  Act  so 
as  to  provide  that  cessa^n  orders  for 
failure  to  abate  notices  of  violation  shall 
be  issued  immediately,  to  be  consistent 
with  section  521(a)(3)  of  SMCRA  or 
otherwise  amends  its  program  to 
accomplish  the  same  result. 
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AOENCV:  Postal  Service. 
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ACTION:  Final  rule. 


SUMMARY:  This  rule  replaces  Postal 
Service  Publication  42,  International 
Mail,  with  the  completely  revised, 
renamed,  and  partially  renumbered 
International  Mail  Manual  The  purpose 
of  this  revision  is  to  set  forth  in  the 
International  Mail  Manual  the  postal 
regulations  concerning  international 
mail  services  offered  to  the  public  by  the 
Postal  Service  in  a  more  convenient  and 
understandable  style  and  format  than 
that  used  in  Publication  42,  International 
Mail.  All  of  the  changes  involve  the 
reorganization  and  renumbering  of 
present  regulations,  and  the  rewriting  of 
regulations  in  a  less  technical,  more 
readable  form.  No  substantive  changes 
have  been  made  in  these  regulations 
through  this  revisioa 
EFFECTIVE  DATE:  November  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Connie  Parker.  (202)  245-4518. 
SUPPLEMENTARY  INFORMATION:  Issue  1 

of  the  International  Mail  Manual 
incorporates  all  the  changes  to  postal 
regulations  on  international  mail 
services  from  the  issuance  of 
Publication  42'8  Transmittal  Letter  86  on 
December  15. 1979  (45  FR  41138)  to 
October  6, 1981.  Items  appearing  in  the 
Postal  Bulletin  after  October  6, 1981. 
remain  in  effect  as  written  and  will  be 
incorporated  in  the  International  Mail 
Manual  in  a  later  issue.  New  rates  for 
certain  categories  of  international  mail 
that  were  published  in  the  Federal 
Register  after  October  6, 1981  at  46  FR 
51518  and  new  air  rates  to  Canada  that 
were  published  at  46  FR  68077  and 
therefore  do  not  appear  in  issue  1, 
remain  in  effect  as  published  and  will  be 
incorporated  in  the  International  Mail 
Manual  in  a  subsequent  issue. 

Additional  features  of  the 
International  Mail  Manual  are  described 
in  the  following  Explanation,  which  is 
excerpted  from  the  first  page  of  issue  1. 

Explanation 

The  International  Mail  Manual  is  a 
ccynplete  revision  of  Publication  42, 
International  Mail.  The  revision 
represents  major  changes  in 
organization,  format  and  location  of 
infonnation.  Several  new  features  have 
been  added,  including: 

1.  A  new  section  which  lists  the 
postage  rates,  fees,  and  mail  preparation 
information  for  Postal  Union  Mail, 
Parcel  Post,  and  International  Express 
Mail,  as  appUcable  for  each  individual 
country. 

2.  New  formats  for  the  Postage  Rate. 
Fee,  and  Summary  Tables  (formerly 
Appendix  A)  for  each  class  of 
international  mail. 


3.  A  world  map  with  an  alphabetical 
list  of  coimtries  providing  geographic 
locators. 

4.  An  appendix  listing  Postal  Service 
directives  related  to  the  International 
Mail  Manual 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  International  Mail 
Manual  in  replacement  of  Publication 
42,  International  Mail,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (39  CFR  10.1).  The  International 
Mail  Manual  is  to  be  incorporated  in  the 
Federal  Register  in  Part  10  by  a 
document  published  elsewhere  in  this 
issue. 

(39  U.S.C.  401.  404,  407,  406) 

W.  Allen  Sanders, 

Associate  General  Counsel,  Office  (^General 

Law  and  Administration. 
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Cat* 

10.2  Availability  of  the  International  Mail 
ManuaL 

10.3  Amendments  to  the  International  Mail 
Manual 

10.4  Approval  of  the  Director  of  the  Federal 
Register. 

10.5  Contents  of  the  International  Mail 
Manual 

Authority:  6  U.S.C.  552(a).  39  U.S.C.  401. 
404,  407.40a 


39  CFR  Part  10 


t 


Reptacement  of  Postal  Service 
Put>licatlpn  42,  International  Mall.  With 
the  International  Mai  Manual 

AOENCY:  Postal  Service.  .      . 

action:  Final  rule. 

summary:  By  virtue  of  a  document 
published  elsewhere  in  this  issue  the 
Postal  Service  is  replacing  Postal 
Service  Publication  42,  International 
Mail,  with  a  completely  revised, 
renamed,  and  partially  renumbered 
International  Mail  Manual.  Postal 
Service  Publication  42  is  presently 
Incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  10.1.  Since  the 
International  Mail  Manual  takes  the 
place  of  Postal  Service  Publication  42, 
the  Code  of  Federal  Regulations  must  be 
revised  to  reflect  the  changed  name, 
numbering,  subscription  price,  and  table 
of  contents. 

EFFECTIVE  DATE:  November  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-'«638. 
W.  Allen  Sandars. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

In  consideration  of  the  foregoing,- 
Subchapter  B.  Part  10  of  Title  39.  Code 
of  Federal  Regulations,  is  revised  to 
read  as  follows: 

SUBCHAPTER  B— INTERNATIONAL  MAIL 

PART  10-INTERNATIONAL  POSTAL 
SERVICE 

ZkOC< 

10.1    The  International  Mail  Manual; 
incorporation  by  reference  of 
international  mail  regulations. 


S  10.1    The  IntemaHool  I 

incorporation  by  reference  of  hitemational 

nteil  reQulatMns. 

Section  552(a)  of  tide  5,  United  States 
Code,  relating  to  the  public  information 
requirements  of  the  Administrative 
Procedure  Act  provides  in  pertinent 
part  that  "*  *  *  matter  reasonably 
avaUable  to  the  class  of  persons 
affected  thereby  is  deemed  published  in 
the  Federal  Registw  when  incorporated 
by  reference  therein  with  the  approval 
of  the  Director  of  the  Federal  Register." 
In  conformity  with  that  provision,  and 
with  39  U.S.C.  410(b)(1).  and  as  provided 
in  this  part,  the  United  States  Postal 
Service  hereby  incorporates  by 
reference  in  this  part,  the  International 
Mail  Manual  a  looseleaf  publication 
published  and  maintained  by  the  U.S. 
Postal  Service.  Washington.  D.C  20200. 

«4A  4  M  ■.■Mai,  mil  ■    ^m^    11      .     Ii.i         ibHiimbI  UMmM 

1V.X    AvaaaoNRy  oi  ma  Kuefnanoiwi  aw 

~  (a)  Copies  of  the  International  Mail 
Manual  are  available  for  reference  and 
inspection  upon  request  at  the  National 
Headquarters  and  regional  offices  of  the 
U.S.  Postal  Service  and  at  all  United 
States  Post  Offices  and  classified 
stations  and  branches  during  normal 
business  hours.  Regional  offices  are 
located  in  New  York,  Ptiiladelphia. 
Memphis.  Chicago,  and  San  Francisco. 

(b)  A  copy  of  the  International  Mail 
Manual  together  with  each  amendment 
of  it  is  on  file  with  the  Director.  Office 
of  the  Federal  Register.  National 
Archives  and  Records  Service.  General 
Services  Administration,  at  1100  "L" 
Street  NW..  Room  8401.  Washington, 
D.C 

(c)  Copies  of  the  International  Mail 
Manual  may  be  purchased  from  the 
Superintendent  of  Documents, 
Washington,  D.C  20402  for  $34.0a  This 
price  covers  the  basic  Manual  plus 
three  transmittal  letters  amending  it 
Information  about  international  mail 
also  appears  in  condensed  form  in 
Publication  51,  which  the  Postal  Service 
publishes  and  distributes  to  all  post 
offices  and  area  supply  centers.  This 
publication  is  avaUable  to  the  public 
bee  of  charge  at  all  post  offices  and 
classified  stations  and  branches. 
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S  10.3    AfiMndmants  to  ttw  IntwrMtional 


(>) 


1— Gaoanl  Infonnatioa 


(a)  Except  for  final  regulationa 
published  as  provided  in  paragraph  (b) 
of  this  section,  notices  of  changes  made 
in  the  International  Mail  Manual  will 
periodically  be  published  in  the  Federal 
Register.  The  text  of  all  published 
changes  will  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 
Subscribers  to  the  International  Mail 
Manual  will  automatically  receive 
amendments  from  the  Government 
Printing  Office. 

(b)  When  the  Postal  Service  invites 
comment  hvm  the  general  public  on  a 
proposed  change  to  the  International 
Mail  Manual,  the  proposed  change  and, 
if  adopted,  the  final  regulation  will  be 
published  in  the  Federal  Register. 

(c)  Final  regulations  published  as 
provided  in  paragraph  (b)  of  this  section, 
and  other  changes  to  the  International 
Mail  Manual,  adopted  subsequent  to  the 
notices  published  under  paragraph  (a)  of 
this  section  (except  for  corrections  of 
minor  errors  or  other  nonsubstantive 
changes),  are  published  in  the  Postal 
Bulletin,  a  weekly  postal  publication 
that  may  be  purchased  from  the 
Superintendent  of  Documents, 
Washington,  D.C.  20402. 

(d)  For  references  to  amendments  to 
the  International  Mail  Manual  adopted 
under  paragraph  (b)  of  this  section 
subsequent  to  issuance  of  the  most 
recent  transmittal  letter  listed  below, 
see  S  10.3  in  the  List  of  CFR  Sections 
Affected  at  the  end  of  this  volume. 


lor 


Nov.  13.  ttei . 


FR 


47  m, 


9ia4    Approval  of  the  Director  of  tiw 
Federal  Ragietar. 

(a)  Incorporation  by  reference  of  the 
publication  now  titled  the  International 
Mail  Manual  was  approved  by  the 
Director  of  the  Federal  Register  under  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 

(b)  This  approval  was  granted  on  June 
24. 1981,  effective  for  the  period  of  one 
year  at  the  conclusion  of  which  it  will 
expire  without  further  action  unless 
renewed  and  extended  by  the  Director 
upon  application  by  the  U.S.  Postal 
Service. 


910.8    Contantaofthaintamational 
Manual 

The  International  Mail  Manual 
contains  the  following  parts: 


(1)  Subchapter  110— What  This  Chapter 
Coven 

(2)  Subchapter  120— Purpose 

(3)  Subchapter  130 — Categories  of 
International  Mail 

(I)  Part  131— General. 

(II)  Part  132— Postal  Union  Mail  Parcel 
Post,  and  International  Express  Mail. 

(iii)  Part  133 — DifTerences  Among 
Countries. 

(4)  Subchapter  140— Use 

(i)  Part  141 — Organization  and  FormaL 
(ii)  Part  142 — Location  of  Information. 

(5)  Subchapter  150 — Official  Correspondence 

(i)  Part  151— Correspondence  with 
Headquarters. 

(ii)  Part  1S2 — Correspondence  wlUi  Foreign 
Postal  Authorities. 

(iii)  Part  153 — Correspondence  with 
Individuals  in  Foreign  Countries. 

(b)  Chapter  2— Outgoing  Postal  Union  Mail 

(IJ  Subchapter  210— What  This  Chapter 
Covers 

(2)  Subchapter  220— Conditions  for  Mailing 

(i)  Part  221— Conditions  for  All  Mail. 

(ii)  Part  222— Conditions  for  Letters  and 
Letter  Paclcages. 

(iii)  Part  223— Conditions  for  Post  Cards. 

(iv)  Part  224— Conditions  for  Printed 
Matter. 

(v)  Part  22»— Conditions  for  Matter  for  the 
Blind. 

(vi)  Part  220— Conditions  for  Small  Paclcets. 

(3J  Subchapter  230— Treatment  of  Outgoing 
Mail 

(i)  Part  231— Postmarking. 

(ii)  Part  232— Postage. 

(ill)  Part  233— Improperly  Prepared  Mall. 

(iv)  Part  234— Forwarding  Mall  of  Domestic 
Origin. 

(v)  Part  235— Items  Mailed  Aboard  Ships 
(Paquebot). 

(c)  Cluvtar  3— Outgoing  Parcel  Poet 

(1)  Subchapter  310— What  This  Chapter 
Coven 

(2)  Subchapter  320— Conditions  for  Mailing 

(i)  Part  321— Parcel  Post  Described, 
(ii)  Part  322— Availability  of  Service, 
(iii)  Part  323— Prohibitions  and 
Restrictions, 
(iv)  Part  324— Postage, 
(v)  Part  325— Weight  and  Size  Umits. 
(vi)  Part  32ft— Preparation  for  Mailing, 
(vii)  Part  327— Forms  Required, 
(viii)  Part  32»— Marking  and  Endorsing, 
(ix)  Part  32»-A1ailing  Location. 

(3)  Subchapter  390— Treatment  of  Outgoing 
Parcels 

(i)  Part  331— Postmarlcing. 
(Ii)  Part  332— Shortpaid  Parcels. 
(iii)  Part  333— Forwafdii«  Parcels  of 
Domestic  Origin. 


(d)  Chaptor  4— Special  Satvioae 

(1)  Subchapter  410— What  This  Chapter 
Covers 

(2)  Subchapter  420— Air  Service 

(I)  Part  421 — Service  Description. 

(ii)  Part  422— Availability. 

(iii)  Part  423— Postage. 

(iv)  Part  424 — Maricing  and  Endorsing. 

(v)  Part  425 — Aerogrammes. 

(3/  Subchapter  430— Insurance 

(i)  Part  431 — Insurance  Described. 

(ii)  Part  432— Availability  and  Limits  of 
Insurance. 

(ill)  Part  433 — Insurance  Fees. 

(iv)  Part  434 — Preparation  of  Insured 
Parcels. 

(v)  Part  435 — Processing  Requests  for 
Insurance. 

(vi)  Part  43&— Treatment  of  Incoming 
Insured  Parcels. 

(vii)  Part  437 — Indemnity  Claims  and 
Payments. 

(4J  Subchapter  440— Registry  Service 

(i)  Part  441— Service  Description. 

(ii)  Part  442— Availability  and  Indemnity        / 
Limits. 

(iii)  Part  443— Fees. 

(iv)  Part  444 — Preparation  of  Registered 
Mail  by  Sender. 

(v)  Part  445 — Processing  Requests  for 
Registry  at  Office  of  Mailing. 

(vi)  Part  448 — Treatment  of  Outgoing 
Registered  Mail  at  all  Offices. 

(vii)  Part  447 — Treatment  of  Incoming 
Registered  Mall. 

(viii)  Part  448 — Indemnity  Gaims  and 
Payments. 

(5)  Subchapter  4SO— Return  Receipts 

(i)  Part  451— Description. 

(ii)  Part  452— Availability. 

(iii)  Part  453— Fees  or  Charges. 

(iv)  Part  454 — Processing  Requests  for 
Return  Receipts  for  Outgoing  Mail    C 
.  (v)  Part  455— Treatment  of  Return  RMeipta_^ 
for  Incoming  MaiL 

(6)  Subchapter  400— Restricted  Delivery 

(i)  Part  461 — Description. 

(ii)  Part  402— Availability  of  Restricted 
Delivery. 

(Hi)  Part  463— Fee. 

(iv)  Part  464 — Processing  Requests  for 
Restricted  Delivery  of  Outgoing  Mail. 

(v)  Part  465— Treatment  of  Requests  for 
Restricted  Delivery  of  Incoming  MaiL 

(7J  Subchapter  470— Special  Delivery 

(1)  Part  471-^Description. 

(ii)  Part  472r-Availability. 

(Hi)  Part  47*— Fees  and  Payment. 

(Iv)  Part  474— Processing  Requests  for 
Special  Delivery  of  Outgoing  Mail.    , 

(v)  Part  475— Treatment  of  Incoming 
Special  Delivery  MaiL 

(8J  Subchapter  490— Special  Handling 

(I)  Part  481— Description. 

(ii)  Part  482— Availability. 

(iii)  Part  483    Fees  and  Payment  for 
Special  Handling. 

(iv)  Part  484— Processing  RequesU  (or 
Special  Handling  of  Outgoing  MaiL 
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(9)  Subchapter  490— Other  Special  Services 

(i)  Part  401— Certificates  of  Mailing, 
(ii)  Part  482— Recall  or  Change  of  Addieaa. 
(iii)  Part  4S3— International  Postal  Money 
Orders. 
(iv)  Part  494 — International  Express  MaiL 

(e)  Chaptar  5— NM^oatal  Export  KagnUtHMM 

fV  Subchapter  510— What  This  Chapter 
Coven 

(2)  Subchapter  520— Shipper's  Export 
Declarations 

(i)  Part  521 — Descriptioa 

(ii)  Part  522— When  Required. 

(iii)  Part  523 — How  to  OlXain  Commerce 
Forms. 

(iv)  Part  524 — How  to  Prepare  Shipper's 
Export  Declaration. 

(v)  Part  525— Handling  and  Disposal  of 
Shipper's  Export  Declaration. 

(3)  Subchapter  530 — Commodities  and 
Technical  Data 

(i)  Part  531— Scope  and  Applicability  of 
Licensing  Requirements, 
(ii)  Part  532 — General  Export  Licenses, 
(iii)  Part  533— Validated  Export  Licenses. 

(4)  Subchapter  540— Munitions  and  Related 
Technical  Data 

(i)  Part  541 — Licensing  Requirements, 
(ii)  Part  542— MaUing  Under  Individual 
Licenses. 

(5J  Subchapter  550— Dried  Whole  Eggs 

(i)  Part  551 — Description, 
(ii)  Part  552— Charges, 
(iii)  Part  553— How  to  Mail. 

(6)  Subchapter  500— Tobacco  Seeds  and 
Tobacco  Plants 

(i)  Part  561— Descriptioa. 
(ii)  Part  562— Charges, 
(iii)  Part  563— How  to  MaiL 

(7)  Subchapter  570 — Consular  and 
Commercial  Invoices 

(8)  Subchapter  580— Drawback  Arrangement 
(i)  Part  581— Description. 

(ii)  Part  582— Processing  Drawback  Claims. 

(f)  Chapter  S— Incoming  Postal  Union  Mall 

(1)  Subchapter  610— What  This  Chapter 
Coven 

(2)  Subchapter  620-Chatges 

(i)  Part  021— Customs  Clearance  and 
Delivery  Fee. 
(ii)  Part  622— Shortpaid  Mail, 
(iii)  Part  623 — Invalid  Foreign  Postage, 
(iv)  Part  624— Letters  Found  in  AG  MaiL 
(v)  Part  625— Returned  Mail  of  U.S.  Origin, 
(vi)  Part  626— Storage. 

(3)  Subchapter  830— Foreign  Markings 
Instead  of  Stamps 

(4)  Subchapter  840— Forwarding  Mail  of 
Foreign  Origin 

(1)  Part  641— Forwarding  Mad  Within  the 
United  States. 

(ii)  Part  642— Forwarding  Mail  to  Another 
Country. 

(iii)  Part  643 — Bacl(stamping. 

(iv)  Part  644— Postage-Due  MaiL 


f5)  Subchapter  6SO—UndeliveraUe  Mail 
(i)  Part  651— Mail  of  U.S.  Origin. 
(U)  Part  652— Mail  of  Foreign  Origin. 

(8)  Subchapter  660— Articles  Mailed  Abroad 
by  or  on  Behalf  of  Senden  in  the  United 
States 

(i)  Par^  661 — Scope  and  Applicability. 
(Ii)  Part  682 — ^Advance  Payment  Required, 
(iii)  Part  663 — ^Treatment  if  Advance 
Payment  Not  Made, 
(iv)  Part  664— Report  of  Incoming  Mailings. 

(g)  Cliapter  7— Incoming  Parcel  Post 

(1)  Subchapter  710— What  This  Chapter 
Coven 

(2)  Subdtapter  720— Charges 

(i)  Part  721— Customs  Clearance  and 
Delivery  Fee. 
(ii)  Part  722— Letters  Found  in  Parcels, 
(iii)  Part  723 — Returned  Parcels, 
(iv)  Part  724— Storage. 

(3)  Subchapter  730— Stamps  Not  Affixed 

(4)  Subchapter  740— Delivery 

(i)  Part  741— Parcels  Addressed  Through 
Banli  or  Other  Organization, 
(ii)  Part  742— Foreign  Dispatch  Notes. 

(5) -Subchapter  750—Fornrarding  Parcels  of 
Foreign  Origin 

(i)  Part  751— Forwarding  Parcels  Within  the 
United  States. 

(ii)  Part  752 — Forwarding  Parcels  to  the 
Country  of  Origin. 

(iii)  Part  753— Forwarding  Parcels  to  a 
Third  Country. 

(iv)  Part  754— Dutiable  Parcels. 

(v)  Part  755— Postage-Due  Parcels. 

(8)  Subchapter  780—Undeliverable  Parcels 
(1)  Part  781— Parcels  of  U.S.  Origin, 
(ii)  Part  762— Parcels  of  Foreign  Origin. 

(h)  Chapter  6— Importations 

fl)  Subchapter  810— What  This  Chcpter 
Coven 

(2)  Subchapter  820— U.S.  Customs 

Information 

(i)  Part  821 — Customs  ExaminatioD  of  Mail 
Believed  to  Contain  Dutiable  or  Prohibited 
Items. 

(ii)  Part  822— Treatment  of  Dutiable  Mail  at 
Delivery  Office. 

(3J  Subchapter  830— Plant  and  Animal 
Quarantine  Inspection 

(i)  Part  831— What  is  Subject  to  Inspection, 
(ii)  Part  832 — Segregation  and  Handling, 
(iii)  Part  633 — Agriculture  Inspection 
Stations  and  Offices. 

(1)  Chapter  9 — Inquiries,  Indonnities,  and 
Refunds 

(IJ  Subchapter  910— What  This  Chapter 
Coven 

(2)  Subchapter  XO— Inquiries  and  Claims 
(i)  Part  921— Inquiry  Described. 

(ii)  Part  922— Filing  of  Inquiries, 
(iii)  Part  923— Claim  Described, 
(iv)  Part  924— Initiation  of  Claims, 
(v)  Part  92S— Documents  to  Accompany 
Claims. 


(vi)  Part  a2e-4teports  Eaconaged. 
(vii)  Part  927 — Charges  for  Inquiries, 
(viii)  Part  928 — Processing  Inquiries. 

(3)  Subchapter  930— Indemnity  Payments 

(i)  Part  931 — Adjudication  and  Approval. 

(ii)  Part  832 — General  Exceptions  to 
Payment 

(iii)  Part  933— Payments  for  Insured  Parcel 
Post 

(iv)  Part  934 — Payments  for  Registered 
Postal  Union  Articles. 

(v)  Part  935— Payments  for  Intematioaal 
Express  Mail. 

(4)  Subchapter  940— Postage  Refunds 

(i)  Part  941— Rehinds  for  Postal  Union  Mail 
and  Parcel  Post 

(ii)  Part  942— Refunds  for  Intematioaal 
Express  MaiL 

(iii)  Part  943— Applications  by  Senden. 

(iv)  Part  944— Processing  Refund 
Applications. 

0)  WotM  Map  index— A^ihabelical  Coanliy 
Listing 

(k)  Cross  Refetenoe  List  of  Locaiilias 
(I)  WorU  Map 


(m)  Postage  Kates,  Fees,  i 
Tables 


(1)  Table  1— Characteristics  of  Classes  of 
Postal  Union  MaiL 

(2)  Table  2— Reference  List  for  Items 
Prohibited  or  Restricted  in  International  Mail. 

(3)  Table  3-1— Letters  and  Letter 
Packages — ^Airmail  Rates. 

(4)  Table  3-2-^.etters  and  Letter 
Packages — Summary  Conditions. 

(5)  Table  3-3— Post  Cards— Rates  and 
Summary  Conditions. 

(6)  Table  3-4-^>rinted  Matter.  Matter  for 
the  Blind,  and  Small  Paclcets — Airmail  Rates. 

(7)  Table  3-5— Printed  Matter— Summary 
Conditions. 

(8)  Table  3-«— Matter  for  the  Blind— Rates 
and  Summary  Conditions. 

(9)  Table  3-7— Small  Packets— Summary 
Conditions. 

(10)  Table  4— Special  Services  AvaUable 
for  International  Mail. 

(11)  Table  5 — Conversion  of  U.S.  Dollars  to 
Gold  Francs. 

(12)  Table  6-1— Fees  for  Certificates  of 
Mailing. 

(13)  Table  6-2— Recall  or  Change  of 
Address  for  International  Mad. 

(14)  Table  7-1— International  Express  Mail 
Service — Summary  Conditions. 

(15)  Table  7-2— International  Express  Mail 
Service  Standards. 


(a)  Individual  Couniiy  Listings 
(o)  Appendix    DJgectliws 
(p)  Index 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL-2049-*] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  the  Maryland  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACnow;  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  Maryland  State  Implementation  Plan 
(SIP)  which  consists  of  a  plan  for  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD). 
DATE:  This  action  is  effective  March  25. 
1982. 

ADDRESSES:  Copies  of  the  revision,  as 
well  as  accompanying  support 
documentation  submitted  by  Maryland, 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  10th  Floor, 
6th  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  10106,  Attn:  Harold  A. 
Frankford 
State  of  Maryland,  Air  Management 
Administration,  Department  of  Health 
and  Mental  Hygiene,  201  West 
Preston  Street,  Baltimore,  Maryland 
21201,  Attn:  Mr.  George  Ferreri 
,  Public  Information  Reference  Unit, 
1    Room  2922— EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 
M  Street,  S.W.  (Waterside  Mall), 
Washington,  D.C.  20460 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington, 
DC.  20408 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Harold  A.  Frankford  at  the  address 
shown  above  or  telephone  215/597-8392. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8, 1981, 46  PR  60015, 
EPA  proposed  approval  of  a  revision  to 
the  Maryland  SIP.  The  revision 
consisted  of  amended  regulations 
adopted  by  the  State  to  meet  the  specific 
prevention  of  significant  air  quality 
deterioration  (PSD)  requirements  in  40 
CFR  51.24.  A  detailed  description  of  the 
revision  and  EPA's  review  of  the 
revision  can  be  found  in  the  December  8, 
1981  proposed  rulemaking.  EPA  received 
no  comments  on  the  proposed  revision. 

Additional  Information  From  State 

On  September  17, 1981  and  November 
25, 1981,  the  State  of  Maryland 


submitted  additional  information  which 
serves  to  clarify  the  procedures  followed 
by  the  State  of  Maryland  when  issuing 
PSD  permits.  The  September  17, 1981 
letter  explains  that  the  State  has  the 
authority  to  issue  or  deny  PSD  permits 
although  such  authority  is  divided 
among  several  State  agencies.  The 
Department  of  Health  and  Mental 
Hygiene  (Department)  has  authority  to 
process  all  PSD  permit  applications 
except  for  those  pertaining  to  electric 
power  generating  station  facilities. 
Authority  for  processing  PSD  permit 
applications  for  this  category  vests  with 
the  State  Public  Service  Commission. 
However,  the  State  has  assured  EPA 
that  the  Department  still  has  the 
authority  under  COMAR  10.18.06.14.  to 
enforce  against  PSD  permits  issued  by 
the  Public  Service  Confmission.  The 
State  also  believes  that  the  Department 
has  the  authority  to  prohibit  the 
construction  of  generating  stations 
which  do  not  comply  with  COMAR 
10.18.06.14.  The  November  25, 1981  letter 
explains  that  the  State  intends  to  hold 
public  hearings  prior  to  the  issuance  of 
any  PSD  permit. 

EPA  Evaluation/Actions 

EPA  is  satisfied  with  Maryland's 
explanation  of  its  PSD  permitting 
procedures  and  therefore,  finds  them  to 
be  acceptable. 

However,  when  EPA  regulations  are 
adopted  by  reference,  40  CFR  52.21 
requires  that  the  EPA  Administrator 
retain  authority  under  certain  provisions 
of  these  regulations.  These  provisions 
are  either  not  applicable  for  State 
implementation  or  EPA  must  retain 
authority  for  their  implementation. 
Therefore,  for  the  following  sections  of 
40  CFR  52.21,  the  term  "Administrator" 
means  Administrator  of  EPA: 

1.  Definition  of  Federally  Enforceable 
(40  CFR  52.21(b)(17)), 

2.  Exclusions  from  increment 
consumption  (40  CFR  52.21(f)(l)(v). 
(3}(4)(i)), 

3.  Redesignation  of  areas  (40  CFR 
52.21(gUl).  (2),  (3),  (4),  (5),  and  (6)), 

4.  Approval  of  alternate  models  (40 
CFR  52.21(1)(2)), 

5.  Disputed  permits  or  redesignation 
(40  CFR  52.21  (t)),  and 

Ov  Delegation  of  Authority  (40  CFR 
52.21(u)(l)(2)(ii).  (3).  and  (4)). 

The  term  "Administrator"  in  the 
'definition  of  "Net  Emissions  Increase" 
(40  CFR  52.21(b)(3)(iii))  means  either  the 
Administrator  of  EPA  for  PSD  permits 
issued  by  EPA,  or  the  Secretary  of  the 
Maryland  Department  of  HealUi  and 
Mental  Hygiene  for  PSD  permits  issued 
by  the  State;  that  is,  an  increase  or 
decrease  in  actual  emissions  is  not 
creditable  if  the  Administrator  of  EPA  or 


the  Secretary  of  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  has  rehed  on  these  emission 
changes  in  issuing  a  permit  under  this 
section.  Under  40  CFR  52.21(r)(2)  (PSD 
permit  extension),  the  term 
"Administrator"  me^fi^^the  Secretary  of 
the  Maryland  Department  of  Health  and 
Mental  Hygiene.  This  definition  change 
which  is  included  as  part  of  this  SIP 
revision  gives  the  Secretary  the 
authority  to  extend  PSD  permits 
regardless  of  which  agency  issued  the 
original  PSD  permit. 

Based  on  the  foregoing,  it  is  the 
decision  of  the  Administrator  to  approve 
these  regulatory  changes  as  satisfying 
the  requirements  for  a  revision  of  the 
Maryland  SIP.  Accordingly,  40  CFR 
52.1070  (Identification  of  plan)  is 
amended  to  incorporate  by  reference  the' 
Federal  PSD  regulation  into  the 
Maryland  SIP,  and  40  CFR  52.1116 
(Prevention  of  Significant  Deterioration) 
is  revised  to  retain  those  PSD  provisions 
for  which  the  EPA  Administrator  must 
retain  authority. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action  constitutes  a  SIP  approval  under 
sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(4^  U.S.C.  7401-M2) 

Dated:  February  16, 1962. 
AniM^.  Gonucfa, 
Administrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  Slate  of 
Maryland  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  1, 
1981. 
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PART  S2-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  V  of  Part  52,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut>part  V— Maryland 

1.  In  i  52.107a  paragraph  (c)(59)  is 
added  to  read  as  follows: 

952.1070    MwitNleationofplMi. 

*  •  •  .  *  * 

(c)  *  *  * 

(59)  Addition  of  Maryland  Regulation 
10.18.06.14  (Control  of  PSD  sources) 
which  incorporates  by  reference  the 
federal  prevention  of  significant 
deterioration  (PSD)  requirements  set 
forth  in  40  CFR  52.21;  submitted  on  Jane 
24, 1981  by  the  Governor. 

2.  In  §  52.1116,  paragraph  (b)  is 
revised  to  read  as  follows: 

§52.1116    Prevention  of  significant 
oeteflof  alien. 

•        *        •        *        • 

(b)  The  following  provisions  of  40  CFR 
52.21  are  hereby  incorporated  and  made 
a  part  of  the  applicable  State  plan  for 
the  State  of  Maryland. 

(1)  Definition  of  Federally  Enforceable 
(40  CFR  52.21(b)(17)). 

(2)  Exclusions  fixnn  increment 
consumption  (40  CFR  52.21(f)(lKv).  (3). 
(4Ki». 

(3)  Redeeignation  of  areas  (40  CFR 
52JJl(g)  (1).  (2),  (3),  (4),  (5),  and  (6)). 

(4)  Approval  of  alternate  models  (40 
CFR  S2.21(1H2)). 

(5)  Disputed  permits  or  redeeignatioR 
(40  CFR  S2.21(t),  and 

(6)  Delegation  of  Audiority  (40  CFR 
52JJl(u)(l),  (2)(ii),  (3),  and  (4)). 
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40  CFR  Part  52 

(A-3-FRL-2050-4] 

Approval  and  Promulgation  of 
Implemantation  Plans;  Approval  of  tha 
Maryland  State  Implementation  Plan 
for  Lead 

AGmcv:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  approves  Maryland's 
State  Implementation  Plan  (S£P)  for  the 
control  of  lead  (Pb)  emissions. 
Maryland's  lead  SIP  meets  all  of  the 
applicable  requirements  under  section 
110  of  the  Clean  Air  Act  and  40  CFR  Part 
51,  Requirements  for  Preparation. 
Adoption  and  Submittal  of 


Implementation  Plans.  The  intended 
effect  is  to  ensure  that  the  national 
ambient  air  quality  standard  (NAAQS) 
for  lead  will  be  met  Statewide  by 
December  31, 1962. 
EFFECTIVE  DATE:  April  26. 19B2. 

addresses:  Copies  of  diese  SIP 

revisions  and  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  m.  Curtis  Building.  lOtfa  Floor. 
6th  &  Walnut  Streets,  ndladelphia. 
Pennsylvania  19106,  ATTN:  Harold  A. 
Frankford. 
State  of  Maryland.  Air  Management 
Administration,  Department  of  Health 
and  Mental  Hygiene,  201  West 
Preston  Street  Baltimore,  Maryland 
21201,  ATTN:  Mr.  George  Ferreri. 
Public  Information  Reference  Unit 
Room  2922— EPA  Library.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  S.W.  (Waterside  Mall). 
Washington.  D.C.  20460. 
FOR  FURTHER  WWORMATIOW  CONTACT 
Mr.  Harold  A.  Fhmkford  at  the  above- 
mentioned  address  (phone  215/597- 
8392)  ATTN:  AH400MD. 

SUPPLEMENTARY  INFORMATION: 

Final  Rule 

Background 

On  Oct(^)er  23. 1980  Uie  State  of 
Maryland  submitted  to  the 
Environmental  Protection  Agency  a 
State  Implementation  Plan  (SIP)  for  the 
control  of  lead  (Pb)  emissions.  The  plan 
submitted  by  the  State  delineates  iba  air 
quality  problem  areas  with  respect  to 
lead  (Metropolitan  Baltimore  Intrastate 
and  National  Capital  Interstate  Air 
Quality  Control  Regions  (AQCR's)).  The 
November  17, 1981  notice  of  proposed 
rulemaking.  46  FR  56463,  discusses  the 
violations  of  the  national  ambient  air 
quality  standards  (NAAQS)  for  lead  in 
these  two  AQCR's.  the  SIP  control 
strategy  that  would  demonstrate 
attainment  of  the  lead  standard  by  1962. 
the  provisions  for  review  of  new 
sources,  and  the  test  methods. 

The  State  of  Maryland  has  included  in 
its  control  strategy  a  regulation 
controlling  the  use  of  waste  oil  as  fuel 
(Code  of  Maryland  Air  Regulations 
(COMAR)  Section  10.1&11.05).  The  State 
of  Maryland  has  informed  EPA  that  it 
will  submit  as  future  revisions  of  the 
lead  SIP,  any  Secretarial  Order  issued 
by  the  State  of  Maryland  under  the 
provisions  of  Section  10.18.11.05C 
referring  to  the  conditions  under  which 
the  State  will  approve  the  use  of  waste 
oiL. 


Public  Hearings 

The  State  provided  proof  diet  pabBc 
hearings  with  respect  to  the  lead  SO* 
were  held  on  )une  2. 1980  in  Towsoo. 
Maryland  and  |une  3. 1980  in  Riverdale. 
Mar^dand  in  acoordanoe  with  the 
requirements  of  40  CFR  51.4. 

Solicitation  of  Public  Comments 

In  its  proposed  rulemaking  action.  46 
FR  56463  (1981).  EPA  solicited  public 
comments  on  its  proposed  approval 
action.  However,  no  comments  were 
received. 

EPA  Actions  ' 

EPA  has  reviewed  Maryland's  lead 
SIP  and  has  determined  that  it  meets  the 
scope  and  intent  of  40  CFR  51.80  dut>iigh 
51.88  (Control  Strategy— Lead). 
Therefore.  B>A  a^Moves  Mar^and's 
lead  SIP.  In  additioo.  EPA  approves  as 
part  of  the  SIP.  a  letter  dated  July  27. 
1961  submitted  by  the  State  of  Maryland 
to  EPA.  This  letter  daiifies  the 
correlation  between  the  receptor  points 
in  the  Maryland  Source  Dispenion 
Model  (MSDM)  modeling  analysis  and 
the  TSP/lead  monitor  locations  in 
Baltimore. 

In  conjunction  widi  the 
Administrator's  approval  action.  40  CFR 
52.1070(c)(60)  and  (cH61)  (Identification 
of  Plan)  of  Subpart  V  (Maryland)  is 
revised  to  incorporate  Maryland's  lead 
SIP  and  die  assodated  July  27. 1981 
letter  into  the  approved  Maiyland  SUP. 

mmrt  rinsl  FalsiBrii  it 

Backgroand 

Maryland's  lead  SIP  concludes  that 
die  point  of  highest  concentration  for 
lead  is  near  a  frit  manufacturing  plant  in 
Baltimore.  This  plant  is  currendy  under 
a  Secretarial  Order  for  the  control  tA 
total  suspended  particulate  (TSP) 
emissions.  The  State  believes  that  lead 
emissions  will  be  reduced  widi  the 
reduction  in  TSP  emissions  and  thus 
considers  the  Secretarial  Order  as  a 
contpel  strategy  to  attain  the  lead 
standard  in  Baltimore.  On  December  16. 
1981,  the  State  formally  submitted  a 
Secretarial  Order  diat  by  its  terms 
supersedes  that  version  described  by 
the  State  in  the  control  strategy  portion 
of  its  October  23. 1980  SIP  submittal 

Public  Hearings  ■  • 

The  State  documented  that  public 
hearings  with  respect  to  their  Secretarial 
Order  were  held  in  Baltimore  on 
December  15, 1981,  thus  satisfying  the 
requirements  of  40  CFR  51.4 
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EPA  Evaluation/Actions 

Although  the  State  formally  submitted 
the  Secretarial  Order  for  the  frit 
manufacturing  plant  after  it  had 
formally  submitted  its  lead  SIP,  EPA 
considers  this  Order  to  be  an  integral 
part  of  the  control  strategy  contained  in 
the  Maryland  lead  SIP.  Therefore,  EPA 
ha%  good  cause  to  approve  this  Order 
concurrent  with  its  approval  action  of 
the  basic  Maryland  lead  SIP. 
Accordingly.  40  CFR  52.1070 
(Identiflcation  of  Plan)  of  Subpart  V 
(Maryland)  is  revised  to  add  paragraph 
(c)(62)  describing  the  State's  Secretarial 
Order  and  incorporating  it  into  the 
approved  Maryland  lead  SIP. 

Because  this  approval  action 
represents  a  direct  flnal  rulemaking 
action,  the  public  is  advised  that  this 
action  will  be  effective  60  days  from  the 
publication  date  of  this  notice.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments  on  this  Secretarial 
Order  submitted  by  the  State,  the 
appropriate  action  will  be  withdrawn 
and  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  870g  (January  27. 1981).  This 
action  constitutes  a  SIP  approval  under 
sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  d^s  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 


Dated:  February  16, 1982. 
Anns  M.  Gortuch,  > 

Administrator. 

Not«. — Incorporation  by  reference  of  the 
Implementation  Plan  for  tlie  State  of 
Maryland  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Register  on  July  1. 
1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  In  S  52.1070,  paragraphs  (c)(60), 
(c)(61)  and  (c)(62]  are  added  to  read  as 
follows: 

{52.1070   Menuncattonofplaa 

(c)  •  •  • 

(60)  A  State  Implementation  Plan  for 
the  control  of  lead  (Pb)  emissions 
submitted  on  October  23, 1980  by  the 
Governor. 

(61)  A  letter  containing  supplemental 
clarifying  information  with  respect  to 
the  State's  control  strategy 
demonstration;  submitted  on  July  27, 
1981  by  the  Maryland  Air  Management 
Administration. 

(62)  A  revised  Secretarial  Order 
controlling  lead  emissions  bova  the 
Mobay  Chemical  Corporation's  frit 
manufacturing  plant  in  Baltimore, 
Maryland;  submitted  December  16. 1981 
by  the  Maryland  Air  Management 
Administration. 
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40  CFR  Part  52 
(A-4-FRL-2047-41 

Approval  and  Promirigation  of 
Implamantatlon  Plana;  North  Carolina: 
Approval  of  P80  Ragulation 

AOINCV:  Environmental  Protection 
Agency. 

action:  Final  rule. 

tUMMARV:  EPA  announces  its  approval 
of  North  Carolina's  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality  (PSD).  These  regulations 
were  submitted  to  EPA  on  April  16, 1981. 
EPA  proposed  approval  in  the  Federal 
Register  of  November  24, 1981  (46  FR 
57572);  no  comments  were  received  in 
response  to  the  proposal.  EPA's 
approval  of  these  regulations  means  that 
the  State  of  North  Carolina  will  now 
have  authority  to  issue  PSD  permits  to 
sources  locating  in  the  State. 


DATC:  This  action  is  effective  March  25, 
1982.  ,■ 

addresses:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency,  401"^. 

M  Street.  SW,  Washington,  D.C.  ' 

20460. 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  NW,  Room  8401, 

Washington,  D.C.  20005 
Air  Programs  Branch,  Environmental 

Protection  Agency,  Region  IV,  345 

Courtland  Street,  NE,  Atlanta,  Georgia 

30365 
Division  of  Environmental  Management, 

North  Carolina' Department  of  Natural 

Resources  &  Community 

Development,  512  N.  Salisbury  Street, 

Raleigh,  North  Carolina  27611, 

Archdale  Building 
KM  FURTHER  INFORMATION  CONTACT: 
Walter  Bishop  of  the  Region  IV  Air 
Programs  Branch  at  404/881-3043  (FTS 
257-3043). 

SUPinXMENTARY  INFORMATION: 
Following  notice  and  public  hearing  in 
conformity  with  40  CFR  51.4.  the  North 
Carolina  Environmental  Management 
Commission  adopted  and  on  April  16, 
1981,  submitted  for  EPA's  approval  as 
an  implementation  plan  revision  a  new 
regulation  2D.0530,  Prevention  of 
Significant  Deterioration.  This 
regulation  incorporates  by  reference 
portions  of  40  CFR  51.24  in  effect  as  of 
December  16, 1980  (date  of  State's 
hearing),  and  has  been  determined  by 
EPA  to  meet  the  requirements  of  that 
Federal  regulation.  In  the  Federal 
Register  of  November  24, 1961,  EPA 
proposed  to  approve  the  North  Carolina 
regulation  and  asked  for  public 
comment  on  it;  no  comments  were 
received.  The  reader  may  refer  to  the 
proposal  notice  for  a  detailed 
description  of  it. 

The  Federal  regulation  provides  that  a 
final  determination  is  to  be  made  within 
one  year  following  submittal  of  a 
complete  application  by  a  prospective 
soiu^e.  However,  North  Carolina  law 
requires  issuance  of  a  permit  within  90 
days  of  a  complete  application.  To 
minimize  possible  conilict  between 
Federal  and  State  requirements, 
subdivision  (p)  of  regulation  2D.0530 
specifies  that  the  statutory  90  days  wiU 
be  considered  to  begin  at  the  end  of  the 
public  comment  period,  at  the  end  of 
any  public  hearing  held  on  the 
application,  or  when  the  applicant 
supplies  information  requested  by  the 
agency  in  response  to  comments 
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received  during  the  comment  period  or 
at  any  hearing,  whichever  is  later.  Even 
so.  if  it  becomes  apparent  that  the 
State's  review  of  the  application  will  not 
be  complete  within  90  days, 
responsibility  for  processing  the 
application  will  be  turned  back  to  EPA 
at  the  end  of  70  days  of  the  90-day 
period,  aAd  the  source  will  not  be 
allowed  to  construct  until  it  receives  a 
PSD  permit  from  EPA. 

Action.  EPA  approves  North 
Carolina's  PSD  regulation.  This  action  is 
effective  on  March  25, 1982.  On  that 
date,  the  State  of  North  Carolina  will 
have  authority  to  issue  and  enforce  PSD 
permits  for  sources  locating  in  the  State. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
April  26, 1982.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act,  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  I  hereby  certify  that  the 
present  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

(Sees,  lia  161.  Clean  Air  Act  (42  U.S.C.  7410 
and  7471J) 

Dated:  February  16, 1982. 

Anne  M.  Gorsuch. 

Administrator. 

PART  52— APPROVAL  AND  " 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  II — North  Carolina 

1.  In  S  52.1770,  paragraph  (c)  is 
amended  by  adding  subparagraph  (30) 
as  follows: 

§52.1770    Mentificattonofplaa 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(30)  Regulation  2D.053a  providing  for 
prevention  of  significant  deterioration, 
submitted  on  April  16, 1981,  by  the 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development. 

$52.1778    [Amended] 

2.  In  S  52.1778,  Significant 
deterioration  of  air  quality,  paragraphs 
(a)  and  (b)  are  removed. 

|FR  Due.  82-4816  Filrd  2-Z2-BZ;  8:45  am) 
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40  CFR  Part  52 
[FRL  1929-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to 
Washington  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  notice  constitutes  final 
approval  of  the  portion  of  the 
Washington  State  Implementation  Plan 
(SIP)  dealing  with  the  preconstruction 
review  of  energy  facilities  as  required 
by  section  110  of  the  Clean  Air  Act 
(hereafter  referred  to  as  the  Act)  as 
amended  in  1977  (42  U.S.C.  1857  et  seq.). 
This  final  approval  will  authorize  the 
Energy  Facility  Site  and  Evaluation 
Council  (EFSEC)  to  conduct  basic 
preconstruction  reviews  for  new  and 
modified  energy  facilities  in  accordance 
with  the  provisions  of  section  110  of  the 
Act  Authority  to  issue  new  energy 
source  permits  under  Part  C  and  Part  D 
of  thfl  Act  is  not  approved  and  is 
retained  by  EPA  until  EFSEC  revises  iU 
SIP  to  properly  include  these  provisions. 
EFFECnVE  date:  February  23, 1982. 
ADDRESSES:  Copies  of  material 
submitted  may  be  examined  dmng 
normal  business^ hours  at: 
Central  Docket  Section,  (lOA-79-9), 

West  Tower  Lobby,  Gallery  I, 

Environmental  Protection  Agency,  401 

M  Street,  SW.  Washington,  D.C.  20460 
Air  Programs  Branch,  Environmental 

Protection  Agency,  1200  Sixth  Avenue, 

Seattle.  Washington  98101 
State  of  Washington,  Department  of 

Ecology,  4224-Sixth  Ave.  SE.  Lacey. 

Washington  98503 
The  Office  of  Federal  Register,  1100  L 

Street,  NW,  Room  8401,  Washington, 

D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 

Clark  Gaulding,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1200  Sixth  Avenue  M/S  629, 
Seattle,  Washington  98101,  Telephone: 
(206)  442-123a  FTS:  399-123a 


SUFPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Format 

II.  Bacl(ground      *  i  .  | 
in.  Plan  Review 

A.  Legal  Authority:  Chapter  80.50  ROW 

B.  Regulations:  Chapter  46a-39  WAC 

C.  Memorandum  of  Agreement  between 
EFSEC  and  the  Washington  Department 
of  Ecology  (DOE) 

\.  Fonnat 

The  information  in  this  notice  is 
divided  into  two  sections  entitled 
"Background"  and  "Plan  Review."  The 
"Plan  Review"  section  is  divided  into 
three  sub-sections  which  discuss:  (1) 
The  adequacy  of  the  EFSEC  legal 
authority  with  respect  to  Section  110  of 
the  Act.  (2)  the  EFSEC  regulations  in 
terms  of  their  consistency  with  similar 
regulations  previously  approved  by  EPA 
and  currently  implemented  by  the  DOE 
for  all  sources  except  ^se  under  the 
jurisdiction  of  EFSEC.  and  (3)  the 
"Memorandum  of  Agreement"  between 
EFSEC  and  DOE  as  a  means  of 
implementing  the  EFSEC  regulations. 
Any  deficienices  which  would  affect 
approval  of  the  SIP  are  summarized  at 
the  end  of  each  topical  discussion. 

n.  Background  ■ 

On  August  17, 1979  the  Governor 
submitted  general  air  pollution  control 
regulations  for  sources  falling  under  the 
jurisdiction  of  EFSEC  but  no  plan  or 
program  describing  how  the  regulations 
would  be  implemented.  On  May  28, 1960 
DOE  submitted  drafts  of  additional 
constituenU  of  the  EFSEC  SIP— the  l^al 
authority  and  a  Memorandum  of 
Agreement  between  DOE  and  EFSEC  A 
package  containing  these  three  elements 
of  the  EFSEC  SIP  was  officially 
submitted  by  the  Governor  on  July  30, 
1980.  On  April  10, 1981  (46  FR  21391) 
EPA  published  proposed  approval  of  the 
EFSEC  SIP. 

in.  Plan  Review 

The  following  discussion  describes 
the  provision^  of  the  EFSEC  SIP  for 
energy  sources. 

A.  Legal  Authority— Chapter  80.50  RCW 

The  State  Attorney  General's  opinion 
of  May  28. 1981  states  that  EFSECs 
enabling  legislation  (RCW  80.50)  is 
adequate  to  satisfy  the  requirements  of 
Section  110  of  the  Act  and  evidences  an 
intent  that  energy  facilities  be  controlled 
so  that  compliance  with  the  Federal 
Clean  Air  Act  is  achieved.  EPA  agrees 
and  is,  therefore,  approving  the  legal 
authority  for  EFSEC  as  adequate. 

B.  Regulations— WAC  463-39 

The  air  pollution  control  regulations 
for  sources  imder  the  jurisdiction  of 
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EFSEC  (WAC  463-39)  are  patterned 
after  the  DOE  General  Regulations  for 
Air  Pollution  Sources  (WAC  173-400). 
The  provisions  governing 
implementation  of  Section  110  of  the  Act 
are  similat  to  and  consistent  with 
comparable  provisions  contained  in 
WAC  173-400  (formerly  WAC  18-04).  In 
fact,  the  EFSEC  regulations  were 
purposely  developed  to  parallel  the  DOE 
regulations  so  that  the  Statewide  air 
pollution  control  effort  would  be  carried 
out  in  a  consistent  manner. 

EPA  is  today  approving  onl^^ose 
portions  of  WAC  463-39  dealing  with 
the  basic  preconstruction  review 
requirements  of  Section  110  of  the  Act. 
This  will  allow  EFSEC  to  conduct  the 
required  preconstruction  review  for  new 
and  modified  energy  sources.  EPA  will 
retain  the  authority  to  issue  permits 
under  Part  C  and  Part  D  of  the  Act  until 
a  revised  EFSEC  SIP.  containing  these 
provisions,  is  approved.  (A  new  source 
review  program  for  major  sources  in 
nonattainment  areas  and  a  PSD  program 
for  major  sources  locating  in  attainment 
areas  must  be  developed  in  accordance 
with  EPA  requirements  resulting  from  a 
court  ruling  in  "Alabama  Power  v. 
Costle,"  13  ERC  1973  (D.C.  Air.,  Dec.  14, 
1979).  Today's  action  does  not  consider 
the  requirements  imposed  by  that  ruling. 

The  following  discussion  will  identify 
each  section  of  WAC  463-39  and 
describe  EPA's  final  action  with  regard 
to  the  preconstruction  review 
requirements  of  Section  110  of  the  Act 
EPA  will  further  identify  those  sections 
dealing  with  Part  C  (Prevention  of 
Significant  Deterioration)  or  Part  D 
(nonattainment  area  plans)  of  the  Act 
and  indicate  that  no  action  will  be 
taken. 

WAC  463-39— 

a.  010 — Purpose:  Approval 

b.  02(V— Applicability:  Approval 

c.  030 — Definitions. 

i.  The  following  definitions  are  approved: 

(1)  Abnonnal  Operation. 

(2)  Air  Contaminant.  , 

(3)  Air  Pollution. 

(5)  Ambient  Air. 

(6)  Ambient  Air  Quality  Standard. 

(8)  Capacity  Factor. 

(9)  Combustion  and  Incineration  Sources. 
(11)  Compliance  Schedule. 

(12]  Concealment. 

(13)  Council. 

(14)  Chairman. 

(15)  Emission. 

(16)  Emission  Standard. 

(17)  Excess  Emissions. 

(18)  Facility. 

(19)  Fossil  Fuel— Fired  Steam  Generator. 

(20)  Fugitive  Dust 

(21)  Fugitive  Emissions. 

(22)  General  Process  Source. 

(23)  Incinerator. 
(28)  Masking. 

(27)  Materials  Handling. 


(28)  New  Source. 

(29)  New  Source  Performance  Standards 
(NSPS). 

(31)  Opacity. 

(32)  Open  Burning. 

(33)  Particulate  Matter. 

(34)  Person. 

(37)  Source. 

(38)  Source  Category. 

(39)  Standard  conditions. 

(40)  Upset. 

ii.  No  action  is  being  taken  on  the 
following  deflnitions: 

(4)  Allowable  Emissions:  Part  D  Provision. 

(7)  Best  Available  Control  Technology:  Part 
C  Provision. 

(10)  Commenced  Construction:  Part  D 
Provision. 

(24)  Lowest  Achievable  Emission  Rate 
(LAER):  Part  D  Provision. 

(25)  Major  Source:  Part  D/C  Provision. 

(30)  Nonattainment  Area:  Part  D  Provision. 

(35)  Potential  Emissions:  Part  D  Provision. 

(36)  Reasonably  Available  Control 
Technology  (RACT):  Part  D  Provision. 

d.  040 — General  Standards  for  Maximum 
Permissible  Emissions:  Approval,  except  for 
introductory  portion  dealing  with  RACT, 
which  is  a  Part  D  provision. 

e.  050 — Minimum  Emission  Standards  for 
Combustion  and  Incineration  Sources: 
Approval 

f.  060— Minimum  Emission  Standards  for 
General  Process  Sources:  Approval 

g.  080 — Compliance  Schedules:  Approval, 
h.  100 — Registration:  Approval 

i.  110 — ^New  Source  Review 

(1)— 110(l)(a)  Variance— related 
exemption:  Disapproval.  This  section 
improperly  exempts  from  pre-construction 
review  certain  source  modificatioiu  which 
occur  in  conjunction  with  a  previously 
approved  variance. 

(2)— 110  (Introduction),  110(l)(b)  and  (l)(c): 
No  Action.  These  provisions  describe  Part  D 
and  Part  C  requirements. 

(3)— 110(2)---Submittal  of  Review  Material: 
Approval 

(4)— 110(3)(a)  and  110(6)— Adoption  of  DOE 
rules  by  reference:  Approval.  The  reference 
in  WAC  463-39  to  70.94  RCW  and  the 
applicable  rules  and  regulations  in  force 
pursuant  to  that  statute  results  in  an  adoption 
by  EFSEC  of  the  provisions  referenced.  EPA 
finds  that  this  is  an  acceptable  method  for 
incorporation  of  rules  and  regulations. 

(5)— 110(3)(b)— Portion  referring  to  Federal 
NSPiS  and  National  Emission  Standards  For 
Hazardous  Air  Pollutants  (NESHAPS) 
Requirements:  Approval 

(6)— Remainder  of  H0(3)(b),  (c),  (d)  and 
(e)— PSD.  LAER  and  Reasonable  Further 
Progress  requirements:  No  Action.  Parts  C 
and  D  Provisions. 

(7)— 110(4)  thru  (8)— New  Source  Review- 
administrative  procedure:  Approval 

j.  115 — Standards  of  Performance  for  New 
Stationary  Sources:  No  Action.  This  section 
outlines  DOE's  program  for  administering  the 
provisions  of  Section  111  of  the  Act  and  must 
be  separately  delegated  by  EPA. 

k.  120— Monitoring  and  Special  Report 
Approval  with  the  following  clarification: 

120(3)  Source  Testing:  EPA  is  approving 
this  Section  with  the  understanding  that 


source  testing  will  be  done  in  accordance 
with  methods  described  in  the  DOE  Source 
Test  Manual  and  contained  in  Part  III  of  the 
Washington  SIP. 
1. 130 — Regulatory  Actions:  Approval 
m.  135 — Criminal  Penalties:  Approval 
n.  150 — Variances,  Approval  with  the 
following  clarification:  No  variances  from 
new  source  review  are  allowed.  All  variances 
from  emission  limitations  for  existing  sources 
are  to  t>e  adopted  in  accordance  with  Section 
150(8)  and  submitted  as  SIP  revisions. 

0. 170 — Requirements  for  Boards  and 
Director  Approval 

C.  Memorandum  of  Agreement  Between 
EFSEC  and  DOE  To  Describe  Program 
Implementation  and  Resources 

EPA  is  approving  the  Memorandum  of 
Agreement  between  EFSEC  and  DOE  as 
a  means  of  conducting  an  effective  air 
pollution  control  program  for  energy 
sources  in  the  State  of  Washington. 
Pursuant  to  RCW  80.50,  EFSEC  is  given 
full  authority  to  establish  construction 
requirements  and  conditions  of 
operation  for  energy  facilities,  but  lacks 
the  staff  for  in-depth  technical  air 
quality  control  analysis  and  for  fleld 
work  to  evaluate  operational 
performance.  Therefore,  DOE  has 
entered  into  an  agreement  with  EFSEC 
to  imdertake  these  functions,  while 
leaving  the  statutory  authority  of  EFSEC 
intact.  This  agreement  provides  for  a 
division  of  functions  of  the  two  agencies 
so  that  both  the  establishment  of 
emission  limitations  and  their 
enforcement  can  be  effectively 
implemented  in  conformity  with  the 
requirements  of  the  Federal  Clecui  Air 
Act. 

EFSEC  through  its  rulemaking  and 
permit  writing  functions,  intends  to 
impose  substantive  standards  on  energy 
facilities  which  are  consistent  with  the 
limitations  imposed  on  other  air 
contaminant  sources  and  which  meet 
the  relevant  level  of  technical  control 
dictated  by  Federal  and  State  law.  IX)E 
will  assist  in  developing  these 
limitations  and  will  perform  the  data 
gathering  function  necessary  for  their 
enforcement.  The  general  air  pollution 
regulation  dealing  with  EFSEC  sources 
(Chapter  463-39  WAC]  is  in  most  major 
respects,  the  same  as  DOE's  General 
Regulation  for  Air  Pollution  Sources 
(Chapter  173-400  WAC). 

Comments 

One  commenter  pointed  out  that  EPA 
proposed  "no  action"  on  certain 
definitions  which  are  included  in  WAC 
463-39-110  (3)(b),  which  was  proposed 
for  approval  as  part  of  the  new  source 
review  administrative  procedure. 

EPA  agrees  that  this  is  inconsistent 
and  has  corrected  the  final  rulemaking 
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to  indicate  that  no  action  will  be  taken 
on  Section  110(3)(b),  except  for  the  last 
sentence  which  requires  sources  to  meet 
Federal  standards  for  new  sources  and 
sources  emitting  hazardous  air 
pollutants.  The  portions  of  110(3)(b)  on 
which  no  action  will  be  taken  deal  with 
Part  C  and  Part  D  of  the  Act.  In  addition, 
because  of  this  clarification  the 
definition  for  NSPS  (Section  030(29))  will 
be  approved. 

The  same  commenter  pointed  out  that 
EPA's  proposed  disapproval  of  Section 
150 — Variances  was  inconsistent  with 
the  earlier  approval  of  the  same 
provision  In  the  DOE  regulation  WAC 
173-400-150.  EPA  agrees  that  the 
provisions  are  the  same  and  can  be 
approved  in  relation  to  existing  sources, 
llierefore,  instead  of  a  general 
disapproval  of  Section  150,  EPA  will 
approve  it  with  the  understanding  that 
variances  from  new  source  review 
cannot  be  issued.  Variances  to  existing 
sources  may  be  issued  only  in 
accordance  with  Section  150(8)  which 
reads  "No  variance  or  renewal  shall  be 
construed  to  set  aside  or  delay  any 
requirement  of  the  Federal  Clean  Air 
Act  except  with  the  approval  and 
written  concurrence  of  the  federal 
Environmental  Protection  Agency." 

Another  commenter  representing  the 
Colville  Confederated  Tribes  and  the 
Makah  Indian  Tribe  raised  several 
points  as  follows: 

1.  EPA  has  not  provided  the  Tribes 
with  a  meaningful  opportimity  for 
involvement  in  this  proposed  rulemaking 
process. 

EPA  has  provided  an  adequate 
opportunity  for  involvement  to  all 
concerned  including  the  Tribes.  EPA 
published  advance  notice  of  the  receipt 
of  regulations  on  September  26. 1979  (44 
FR  55396],  requesting  comments  and 
pointing  out  that  further  rulemaking 
would  be  forthcoming.  On  April  10, 1981 
the  Notice  proposing  approval  of  the 
EFSEC  SIP  was  published  (46  FR  21391). 
In  the  meantime,  both  Tribes  were 
notiHed  of  public  hearings  held  by  DOE 
on  July  15, 1980  to  consider  inclusion  of 
the  EFSEC  SIP  as  part  of  the  state-wide 
SIP.  The  Tribes  did  not  provide 
testimony.  Neither  the  statutory 
authority  nor  the  regidations  have  been 
changed  since  the  original  notiflcation  in 
1979. 

2.  The  Memorandum  of  Understanding 
(MOU]  between  EFSEC  and  DOE  is  not 
consistent  with  requirements  of  Sectloir  ., 
110  of  the  Act  in  that  DOE  is  preempted 
by  State  law  from  participation  in 
Q'SEC  air  permit  and  enforcement 
matters. 

EPA  considers  the  MOU  as  merely  a 
mechanism  by  which  DOE  provides 
information  to  EFSEC  which  EFSEC  will 


then  use  in  carrying  out  its  permitting 
and  enforcement  process.  TTie 
preemptive  language  in  the  EFSEC 
statute  does  not  apply  to  data  gathering 
activities,  only  to  the  actual  permitting 
and  enforcement  powers  granted  to 
EFSEC. 

3.  APA  should  not  have  proposed 
approval  without  Brst  receiving  an 
Attorney  General's  opinion  describing 
the  adequacy  of  the  legal  authority  to 
meet  the  requirements  of  Section  110  of 
the  Act 

EPA  proposed  approval  based  on  an 
internal  legal  review  of  the  EFSEC 
enabling  auUiority  (RCW  80.50],  which 
found  that  the  Section  110  requirements 
appeared  to  be  satis^ed.  However,  EPA 
noted  that  Hnal  action  to  approve  the 
SIP  was  contingent  upon  receiving  a 
State  Attorney  General's  opinion  on  this 
matter.  That  opinion  was  submitted  to 
EPA  on  May  28. 1981  with  the 
conclusion  that  RCW  80.50  satisfies  the 
requirements  for  a  SIP  as  described  in 
Section  110  of  the  Act. 

EPA  recognizes  that  prior  access  to 
the  Attorney  General's  opinion  may 
have  been  helpful  in  reviewing  the 
question  of  authority.  However,  since 
EPA's  preliminary  conclusion  was  that 
the  authority  was  adequate,  comment  on 
any  inadequacies  could  have  been 
submitted  absent  review  of  a  specific 
Attorney  General's  opinion.  Since  the 
Attorney  General  has  concluded,  along 
with  EPA.  that  the  EFSEC  enabling 
authority  is  adequate,  there  is  no  need 
to  delay  the  final  action  for  further 
review  of  the  legal  opinion  on  the 
adequacy  of  RCW  80.50. 

4.  EPA  should  have  waited  for  the 
State  to  submit  revisions  designed  to 
conform  the  regulations  (WAC  173-400 
and  463-39)  to  EPA  requirements 
resulting  from  "Alabama  Power  Co.  v. 
Costie." 

The  State  has  not  yet  submitted  a 
revised  SIP  to  meet  die  EPA 
requirements.  Once  a  SIP  is  submitted. 
EPA  has  six  months  to  act  on  that 
submittal.  Therefore,  EPA  sees  no 
reason  to  delay  this  action  until  an 
unspecified  future  date. 

5.  EPA  should  have  questioned 
EFSEC's  ability  to  incorporate  by 
reference  the  State  Clean  Air  Act  and 
regulations  promulgated  thereunder  and 
had  the  Attorney  General's  opinion 
address  the  question. 

EPA  did  review  this  aspect  of  the 
lEFSEC  regulation  and  concluded  that 
referencing  the  State  Clean  Air  Act  and 
applicable  rules  and  regulations 
promulgated  thereunder  was  acceptable. 
This  incorporation  by  reference  is 
further  evidence  of  EFSEC's  intent  as 
set  forth  in  the  Memorandum  of 
Agreement,  to  conduct  an  air  program 


which  parallels  the  DOE  air  program. 
This  will  ensure  that  the  pre-emptive 
jurisdiction  of  EFSEC  does  not  result  in 
the  application  of  a  separate  and  less 
stringent  set  of  air  pollution  control 
standards  than  would  apply  if  EFSEC 
did  not  exist.  EPA  does  not  see  the  need 
to  have  the  Attorney  General's  opinion 
specifically  address  this  question  in  light 
of  the  conclusions  that  the  statutory 
authority  is  adequate  and  the 
Memorandum  of  Agreement  is  an 
acceptable  means  of  conducting  the 
program. 

6.  EPA  should  require  that  each  site 
certification  agreement  be  submitted  as 
a  SIP  revision. 

EPA's  approval  of  the  EFSEC  SIP  will 
make  the  EFSEC  emission  standards 
federally  enforceable.  Any  provision  of 
a  site  certification  that  would  result  in  a 
deviation  from  those  standards  would 
have  to  be  submitted  as  a  SIP  revision  in 
order  to  be  federally  enforceable.  This 
also  applies  to  future  variances  which 
may  be  granted  to  existing  EFSEC 
sources  under  WAC  463-39-15a 

7.  EFSEC  compliance  with  the         ' 
substantive  standards  of  the 
Washington  SEP  is  discretionary. 

EPA  feels  the  commenter  is 
misreading  the  language  describing  how 
the  program  will  operate.  As  stated  in 
the  Notice,  EFSEC  intends  to  impose 
substantive  standards  on  energy 
facilities  which  are  consistent  with 
limitations  imposed  on  other  air 
contaminant  sources.  In  addition, 
sources  will  be  required  to  meet  the 
relevant  level  of  technical  control 
required  by  federal  and  state  law.  EPA 
fails  to  see  a  discretionary  aspect  to  the 
program.  The  regulatory  provisions  are 
clear  in  their  operation  and  effect;  no 
deviation  fiiom  the  substantive 
provisions  is  intended. 

8.  EPA's  thirty-day  comment  period 
was  inadequate  because  (a)  the 
information  being  acted  upon  by  EPA 
now  is  different  from  that  described  in 
the  original  notification  of  receipt  and 
advance  notification  of  proposed 
rulemaking  (44  FR  55396,  September  26, 
1979)  and  (b)  impact  of  the  regidation  is 
clearly  not  limited  to  the  State  of 
Washington. 

(a)  The  action  being  taken  today  is 
based  upon  the  materials  which  were 
described  in  the  April  10, 1981  Notice  of 
Proposed  Rulemaking  (46  FR  21391).  The 
1979  Notice  announced  receipt  of  the 
regulations,  described  the  intent  to 
propose  further  rulemaking  and 
requested  *comments.  Iltus,  the  only 
additional  material  is  the  statutory 
authority  (which  existed  at  the  time  of 
the  original  submittal]  and  the 
Memorandum  of  Agreement  All  these 
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materials  were  thejubject  of  the  State 
hearing  held  on  July  15, 1980,  which  the 
Tribes  were  notifled  of  and  given  an 
opportunity  to  provide  comment.  In  light 
of  the  time  which  has  already  passed 
and  the  fact  that  no  new  information  is 
available,  extending  the  comment  period 
and/or  publishing  supplemental  notices 
is  unnecessary,  (b)  The  impact  which 
EPA  refers  to  as  limited  to  Washington 
is  not  environmental,  but  regulatory. 
Environmental  impacts  beyond  the 
geographical  boundaries  of  the  state  are 
considered  during  the  review  of  specific 
protects.  EPA's  action  only  approves 
existing  state  actions  without  imposing 
new  regulatory  requirements.  Agiain, 
EPA  believes  no  additional  comment 
period  is  necessary. 

9.  Because  the  construction  and 
modification  of  energy  sources  within 
the  State  of  Washington  is  currently 
prohibited  under  the  SIP,  EPA  action  to 
approve  the  EFSBC  SIP  is  of  major 
si^iificance  and  should  be  the  subject  of 
a  public  hearing. 

EPA  believes  this  is  a  normal  SIP 

approval  actiKm.  The  construction 

prohibition  was  in  effect  because  EFSEC 
did  not  have  EPA  approval  of  its  new 
source  review  regulations.  It  is  true  that 
EPA's  action  today  will  lift  tha 
construction  prohibition  for  major 
energy  sources  in  attainment  areas  and 
minor  energy  sources  in  any  area.  (As 
required  by  1 110(a)(2)(I)  of  the  Qean 
Air  Act  the  prohibition  remains  in  effect 
for  major  energy  sources  proposing  to 
locate  in  an  area  designated 
nonattainment  for  a  pollutant  which  the 
source  will  emit]  However,  the  basic 
question  of  whether  or  not  the 
prohibition  should  be  lifted  is  not  an 
issue  for  discussion.  If  EPA  did  not 
approve  EFSECs  SIP,  EPA  itself  would 
be  required  to  promulgate  a  regulatory 
program  to  allow  construction.  Also,  a 
public  hearing  has  already  been  held  at 
the  state  level.  EPA's  action  is  not  of 
major  significance  and  does  not  require 
a  public  nearing  in  addition  to  the  one 
held  previously  by  the  State. 

10.  EPA  should  have  conducted  a 
review  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  because  of  significant  impact  of 
the  rulemaking  on  the  Tribes  as  small 
governmental  jurisdictions. 

SIP  approvals  do  not  create  any 
requirements  not  already  contained  in 
state  law  and  for  this  reason  do  not 
have  a  significant  impact. 

An  adcBtional  comment,  received  after 
the  close  of  the  comment  period, 
included  a  brief  filed  before  EFSEC      - 
entitled  "Brief  of  the  Department  of 
Transportation  Preemption  by  EFSEC  of 
Oversize  Vehicle  Permits."  The 
comment  and  Brief  merely  emphasizes 


the  preemption  aspects  of  EFSEC  which 
EPA  is  fully  aware  of  in  taking  this 
action.  EFSECs  permitting  and 
enforcement  authority  remains  intact,  as 
discussed  in  the  answer  to  comment  2. 
above. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  EPA  is  approving  an  action 
taken  by  the  State  and,  therefore,  not 
estabUshing  new  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  I  hereby  certify  that  tiie  atiached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions 
and  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  dean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceeding 
brought  by  EPA  to  enforce  these 
requirements. 

This  regulation  was  submitted  to  die 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410(a)  and  7502). 

Nota.— 4iiooqNiratkMi  by  nfmaacm  of  tlie 
State  ImiricnwaUtion  V\ma  for  the  Stats  of 
Washington  was  approved  by  the  Director  of 
the  Offica  of  the  Federal  Register  on  July  1. 
1961. 

Dated:  February  12. 1962. 
John  W.  Hemandas,  Jr., 

Acting  Adamuatrator. 

PART  82— APPROVAL  AND 
PnOMULOATONOF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Titie  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  WW— WaaMngton 

1.  In  1 52.2470  paragraph  (c)(25)  is 
added  as  follows: 

i  82.2470    MentMceaon  of  pIsiL 

(c)  •  •  • 

(25)  On  July  sa  1960  the  State 
submitted  revisions  to  the  SIP  to  cover 
energy  sources  (superseding  the 
submission  of  August  17, 1979).  The 


major  elements  of  the  "energy"  SIP 
include: 

1.  Legal  Authority— Chapter  8050  RCW 

2.  Regulations— Chapter  463-39  WAC 
dated 

3.  A  Memorandum  of  Agreement  l>etween 
ttte  Energy  FacUHy  Site  Evaluation  Council 
(EFSEC)  and  the  Washington  Department  of 
Ecology  (DOE)  describing  program 
implementation. 

On  May  28. 1981.  the  State  submitted 
an  Attorney  General's  opinion  certifying 
that  the  enabling  auUiority  (80.50  RCW) 
was  sufficient  to  meet  the  requirements 
of  Section  110  of  Uie  Qean  Air  Act  On 
February  23, 1982.  EPA  approved  the 
EFSEC  SIP  as  it  pertains  to  non-Part  C 
pre-construction  review  in  attainment 
areas.  Part  C  and  Part  D  requirements 
will  be  considered  at  a  later  date. 
Portions  of  the  SIP  approved  are  as 
follows: 

1.  Legal  Authority— Chapter  80.SO  RCW 

2.  Memorandum  of  Agreement  l>etween 
DOB  and  EFSBC 

3.  Regulations— WAC  463-M.  except 
Sections  030(4),  (7),  (10),  (24),  (26).  (30),  (3S) 
and  (36);  (040)  (introduction): 

110  (introduction),  (l)(b),  (iMc): 

110(3)(b)  (except  portion  dealing  with  Federal 

NSPS  and  NESHAPS  requlremento).  (3Kc), 

(3)(d)  and  (SH*).  US:  upon  which  no  action 

was  taken  and  Section  110(lNa)  which  was 

disapproved. 

2.  Section  52.2470  is  revised  by  adding 
the  te/DowiDg  information  to  Table 
62.2470: 

ClUtfcm:  WAC  469-« 
Htle:  General  Regulations  for  Air  PoOntlaa 
Sources 
Date  oTRegulatioa:  August  6, 1970 
Date  of  EPA  ApprovoL  Febraory  23, 1082. 
Fodscal  Psi^stsf  QUtioa:  (as  pubUsbad) 
Applicable  Sectiona:  AD  Sections,  encept 
030(4).  (7).  (10),  (24),  (25),  (30).  (35).  and  (36); 
040  (introduction):  110  (introduction).  (l)(a), 
(l)(b).  (IKc).  110(3)(b)  (except  portion  dealing 
%rith  Federal  NSPS  and  NESHAPS 
requlremenU),  (3)(c),  (3)(d),  (3Ne):  and  118w 

3.  Section  S2.2479  is  revised  to  add 
paragraph  (b)  as  follows: 


|B2J47t   Muiaeand 


(b)  Preoonstniction  Review  under 
Section  110  of  the  Qean  Air  Act- 
Approval.  (1)  (WAC  463-39  is  approved 
as  satisfying  the  provisions  for 
preoonstniction  review  under  Section 
110  of  the  Act  except  as  foUowr 

(i)  WAC  463-39-110(l)(a)  is 
disapproved. 

I82J473    Approval  statue  (Corrsdedl. 
4.  Correct  i  52.2473  as  follows: 
In  the  second  sentence  of  thie  section 

the  citation  of  the  plan  identification 
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shotdd  be  corrected  to  read  "f  52^70" 
bistead  off  52.247." 

|FK  Doc  U-*79r  nM  »-0-t  >■  ni\ 


40CFRParta2S2,2M, 
[SW-FRL  2041-Cl 

HazanlooaWaala 
vyaiani.  wianfl 
Ganaratofva4 
Stpnoaitta  Api 
Operatora  of  Hazaitfoiia 


AOENCv:  Environmental  Protection 

Agency. 

actiom:  Ddayed  Compliance  Dates. 

SMNMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  delaying  the 
compliance  dates  for  three  requirements 
of  its  hazardous  waste  regulations  under 
Subtitie  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  until  August 
1, 1962.  The  three  requirements  coacem: 
(1)  The  submission  of  annual  rq>orts  by 
hazardous  waste  generators  and  owners 
and  operators  of  treatment,  storage,  and 
disposal  facilities,  under  40  CFR  262.41, 
264.75,  and  265.75;  (2)  the  subarisBicm  of 
initial-year  quarterly  groundwater 
monitoring  parameter  readings  by 
treatment  storage,  and  disposal 
facilities,  under  40  CFR  265.94(a)(2)(i); 
and,  (3)  the  praparetioD  of  grouadwater 
quality  assessment  program  outlines  by 
tieatment,  storage,  and  disposal 
facilities,  under  40  CFR  265.93(a). 

EPA  is  t^dng  tliese  action  faocaaae  U 
is  currendy  developiag  fonnal  prepoools 
to  substantially  streamHse  oreltaaiaate 
these  requirements,  and  the  Agency 
wishes  to  prevent  the  regulated 
community  from  eKpending  nsources 
toward  complying  ndtfa  them  in  their 
preaent  form. 

date:  Effective  February  23, 1982. 
AODNCSSn:  The  Docket  Oerk  (Docket 
30OZf3OM — ^Amraal  Survey/RCStA 
Burden  Reduction),  Office  of  Solid 
Waste  (WH-5e2),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW.. 
Washington.  D.C..  20160. 
FOR  FURTHCR  WPORMATION  CONTACT: 
Michael  E.  Bums,  Office  of  Solid  Waste 
(WH-fi62).  U.S.  Envfronmental 
Protection  Agency,  401 M  Street  SW.. 
Washington,  D.C,  2D4ea  (202)  75S-«156. 
•UrPLEMENTAflV  mfVIUIATION: 

L  iaaailMllBB 

Pursuant  to  Sabtide  C  of  die  Solid 
Waste  Oisposid  Ai^  as  aoMndad  by  tis 
Resource  Consenratfcm  and  Kaoovary 
Aot  of  1076  fRCRA),  as  amended.  EPA 
promulgated  regulations  establirfimg  a 


oomprriiensfva  tegolatocy  progiam  for 

Uie nagniwinl  mmdnuutaiA  at 

hazardoas  waste  (ao  CFR  ftrU  280-287 
and  122-1X4).  As  part  «f  the  rtgulaUuiis. 
generators  aiflusanioas  waatii  aid 
owners  and  operalata  of  Inasnloiis 
waste  treatment  etorage.  aad  dispesal 
(TSD)  facSities  ore  reqaired  to  ptepare 
annual  reports  oa  tteir  haaasdoas  waste 
management  activities  aad  saboiit  theoi 
to  the  EPA  Regional  Administratar  1^ 
March  1  of  the  following  year  (40  CFR 
262.41, 2B4.7S.  and  285.75).  Annual 
reports  covering  the  1961  calendar  year 
are  required  to  be  suUuntled  to  EPA 
Regional  Administrators  by  Mardi  1. 
1982. 

In  addition,  ttie  regidations  requiie 
owners  uid  operaton  of  certain 
hazardous  waste  TSD  fiadlities  to 
implement  a  groundwater  monitoring 
program  by  November  19, 1961,  unless 
an  appropriate  waiver  is  prepared  and 
maintained  at  the  facility  (40  CFR 
285.90).  Unless  an  alternate  groundwater 
monitoring  system  is  implemented  at  the 
facility,  as  provided  under  40  CFR 
265.90(d),  owners  and  operators  are 
required  during  the  initial  year  of  dieir 
monitoriAg  programs  to  conduct 
quarteriy  analyses  (40  CFR  2SSS2lc)].  ta 
among  other  fhii^gs.  diaracteiize  tiie 
suitability  of  the  ^oundwater  in  the 
uppermost  aquifer  as  a  drinking  water 
supply  (2B5.92(b)(l]).  Witiiin  15  days 
after  the  completion  of  each  quarteriy 
analysis,  owners  and  operators  are 
required  to  report  to  EPA  Regional 
Administrators  the  concentrations  or 
values  of  the  observed  parameters 
specified  in  the  EPA  Interim  Primary 
Drinkii^  Water  Standards  (see 
Appendix  in  to  40  CFR  Bart  285)  for 
each  groundwater  monitoring  weD  (40 
CFR  2e5.94(a](2](i]).  At  part  of  these 
reports,  owners  and  operators  must 
separately  identify  for  eodi  monitoring 
well  any  parameter  whose 
conoeatration  or  value  has  been  found 
to  exceed  die  raaxiouiai  contaminant 
levels  listed  in  the  EPA  interim  lYimazy 
Drinking  Water  Standards. 

Finally,  as  part  of  the  groundwater 
monitoring  n^ulatiooa.  ownen  and 
operators  of  certain  TSD  fadlities  Uiat 
have  not  iatplemeiited  an  altanaate 
groundwater  moaitaciqg  prc^ram  are 
required  topfepars^anoatlineofa 
groundwater  quality  *"""'"■■""'"* 
program  by  Noveoioer  1 


■  ta.  1981  (40  CFR 


n.  Descrfpflan  of  Today's  AotioBS  < 


Matcii  1. 19B2.  to  Aagast  1. 1962.  IW 
Agency  is  taking  ibis  adioa  ior  tapo 

)dy  31.  Un  (66  R  aM26).  EPA  now 
betievea  that  it  can  aseet  iU  aaaaal  data 
needs  through  surveying  smaO  —mpW 


of  the 
popula: 


I  ISO 


A.  Annual  Reports 

EPA  is  today  delayiqg  die  comfdiance 
date  for  sidmissioB  of  1961  generater 
and  TSD  facility  < 


ad  TSD 
facilities.  Farfherasaia,  EPA  bdieves 
111  1 1  Mils  saB^ilini  anaiiai  li  is  baa 
cosdy  and  btaikaauaie  to  botfi  the 
Agency  and  the  p^olated  < 
EPA  is  dierefdre  ( 
Registar  notice  to  propoai  replacing  die 
annul  veportag  peqaireBwnls  with 
annnal  sorveys.  However,  final 
promulgation  off  this  piepueed 
amendment  is  not  expected  nntfl  dds 
summer,  by  wWch  tane  the  1961  aannal 
reports  wiBliave  already  been  piepoied 
and  submitted.  Extendmg  die 
cempiianoe  deadline  mtil  August  1. 
1982,  wiD  allow  dw  Agency  sufficient 
time  to  issoe  its  proposal  review  piddic 
conunents.  and  come  to  a  final 
detefmination  regarding  die  altinurte 
status  of  die  annual  reportiBg 
requirements  prior  to  preparation  and 
submission  of  the  1961  reports  by  die 
regulated  conuuuiiity. 

EPA's  second  reason  is  diat  it  will 
conduct  an  extensive  survey  of  the 
regulated  populaticHis  of  hozardoos 
waste  generators  and  TSD  facilities  this 
Spring  in  sappoit  ait  its  Regulatory 
Impact  Anafyses  (RIAs)  aa  several 
components  of  its  RCRA  regnlationa. 
Since  this  survey  will  obtaia  data 
substantially  equivalent  to  that  to  be 
submitted  in  amuiol  reports.  EPA 
believes  daat  requiring  submissian  of 
annual  reporta  at  this  time  ariU  be 
diqilicative  ibr  those  handlers  surveyed 
and  unwarranted  becouae  the  Agency 
intends  to  meet  iU  current  infnrmalion 
needs  throngh  ibe  survey. 

B.  Quarterly  Groandwater  Reporting 

EPA  also  is  today  del^rii^.  antil 
AngDSt  1. 1962.  the  oompUanoe  dates  tor 
submissian  of  the  first  two  quartetiy 
groandwatar  ■eaitaring  parameter 
readings  (now  reqaired  to  be  safamitted 
by  or  before  Msack  6and  June  3. 1962. 
ander  40  CFR  a8Sj9l(a)(2)a)).  except 
where  parameten  are  obaeivul  whose 
conoentratioa  orvafaie  is  fbond  to 
exceed  the  mojuanuu  «nit»miMiif 
levels  listed  in  the  EPA  interim  ftimary 
Drinkiag  Water  Standards  (see 
Appendix  m  to  60  CFR  l^art  285).  Where 
conceniratians  or  valoes  axceed  the 
maximnm  uaitaiaiiiant  levels,  owners 
and  (qieratais  anat  report  their 
quarterly  paiiawilii  r—Hhy  to  ERA 
Regional  Adntaiishntan -widuB  IS  daya 
after  ooB 
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EPA  needs  the  quarterly  reports  in  these 
cases  in  order  to  identify  those  aquifers 
where  contamination  may  have 
occurred  and  where  potential  threats  to 
human  health  and  the  environment  may 
exist. 

The  Agency  is  taking  this  action 
because  it  is  currently  developing  a 
formal  proposal  to  institute  an  exception 
reporting  system  for  all  of  the 
groundwater  monitoring  reporting 
requirements.  The  nature  of  this 
proposal  is  outlined  in  an  analysis 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  by  EPA  as  a  follow- 
up  to  its  July  31, 1081,  Federal  Register 
notice.  Copies  of  EPA's  analysis  can  be 
obtained  by  submitting  written  requests 
to  the  Docket  Clerk  (see  Addresses). 

Delaying  the  submission  of  quarterly 
parameter  readings  unless  maximum 
contaminant  levels  are  exceeded  until 
August  1, 1982,  will  allow  EPA  sufficient 
time  to  complete  the  new  rulemaking 
prior  to  the  submissions  of  most 
parameter  readings  by  the  regulated 
community,  and  wfU  avoid  imposing 
reporting  requirements  that  EPA  may 
change.  It  should  be  noted  that  today's 
action  does  not  relieve  owners  and 
operators  from  the  requirement  to 
conduct  the  quarterly  analyses  and  to 
keep  records  of  the  analyses  throughout 
the  active  life  of  their  facilities,  and,  for 
disposal  facihties,  throughout  the  post- 
closure  period  as  well.  Therefore,  EPA 
believes  the  environmental  impact  of  the 
delay  is  minimal. 

C.  Assessment  Program  Outlines 

Finally,  EPA  is  today  delaying,  until 
August  1, 1982,  the  compliance  date  by 
which  owners  and  operators  of  certain 
TSD  facilities  are  required  to  have 
prepared  an  outline  of  a  groundwater 
quality  assessment  program.  The 
Agency  is  taking  this  action  because  it  is 
currently  developing  a  formal  proposal 
to  eliminate  the  outline  requirement 
entirely.  The  nature  of  this  proposal  is 
outlined  in  an  analysis  submitted  to 
0MB  by  EPA  as  a  follow-up  to  its  )uly 
31, 1981,  Federal  Register  notice.  Copies 
of  EPA's  analysis  can  be  obtained  by 
submitting  written  requests  to  the 
Docket  Clerk  (see  Addresses). 
f    As  above,  delaying  the  preparation  of 
the  groundwater  quality  assessment 
program  outlines  until  August  1, 1982, 
will  allow  EPA  sufficient  time  to 
complete  rulemaking  on  this  matter  and 
will  avoid  interim  imposition  of  a 
requirement  that  it  intends  to  eliminate. 
EPA  sees  minimal  environmental 
consequences  resulting  from  today's 
action  because  the  groundwater  quality 
assessment  programs  that  are  the 
subiect  of  the  outlines  would  not  be 
implemented  in  most  cases  until  after  a 


one-year  cycle  of  groundwater  sampling 
analyses  has  been  conducted  and 
compared.  Since  the  groundwater 

-  monitoring  requirements  did  not  take 
effect  until  November  19, 1981, 
comparisons  with  initial  background 

.  levels  will  not  take  place  until  at  least 
the  Fall  of  1982.  well  after  the  final 
disposition  of  the  outline  requirements 
has  been  determined. 

m.  Compliance  Date  Delays 

To  delay  the  compliance  dates  for  the 
three  RCRA  requirements  described  in 
Section  II,  EPA  is  today  taking  the 
following  actions: 

(1)  The  compliance  date  for 
submission  of  generator  and  TSD 
facility  1981  annual  reports,  required 
under  40  CFR  262.41,  264.75,  and  265.75, 
is  extended  five  months,  from  March  1, 
1982,  to  August  1, 1982. 

(2)  The  compliance  dates  for 
submission  of  the  first  two  quarterly 
groundwater  readings 'by  TSD  facilities, 
required  under  40  CFR  265.94(a)(2)(i). 
are  extended  from  March  6  and  June  3, 
1982,  to  August  1, 1982,  except  where 
parameters  are  observed  whose 
concentration  or  value  is  found  to 
exceed  the  maximum  contaminant 
levels  listed  in  the  EPA  Interim  Primary 
Drinking  Water  Standards  (see 
Appendix  III  to  40  CFR  Part  265).  Where 
concentrations  or  values  exceed  the 
maximum  contaminant  levels,  owners 
and  operators  must  continue  to  report 
their  quarterly  parameter  readings  to 
EPA  Regional  Administrators  within  15 
days  after  completing  each  quarterly 
analysis. 

(3)  The  compliance  date  for 
preparation  of  groundwater  quality 
assessment  outlines,  required  under  40 
CFR  265.93(a),  is  extended  from 
November  19, 1981,  to  August  1. 1982. 

IV.  Effective  Date 

Today's  actions  are  final  and 
immediately  effective.  The  Agency  has 
determined  that  there  is  good  cause 
under  5  U.S.C.  553(b)  to  make  these 
changes  immediately  effective  without 
prior  notice  or  public  comment.  Since 
the  Agency  will  be  proposing 
substantial  changes  that  would  render 
these  requirements  unnecessary,  EPA 
believes  it  is  essential  to  take  these 
actions  before  the  regulated  community 
expends  resources  toward  complying 
with  them  in  their  present  form.  Because 
today's  changes  are  minor  and  will  have 
little  or  no  adverse  impact  on  the 
environment;  EPA  has  concluded  that  it 
would  be  contrary  to  the  public  interest 
to  delay  this  action. 

Section  3010(b)  of  RCRA  requires  that 
revisions  to  the  hazardous  waste 
reg\dations  take  effect  six  months  after 


their  promulgation.  The  purpose  of  this 
statutory  requirement  is  to  allow  the 
regulated  community  sufficient  lead 
time  to  prepare  to  comply  with  major 
new  regulatory  requirements.  That 
purpose  is  irrelevant  here  since  this 
action  is  not  imposing  new  requirements 
but  rather  is  affording  temporary  relief 
from  existing  regulatory  requirements. 
Furthermore,  an  effective  date  six 
months  after  promulgation  would  defeat 
the  very  purpose  of  these  actions.  EPA  is 
therefore  making  these  delays  effective 
on  February  23, 1982. 

Section  8(a)(1)  of  Executive  Order 
12291  provides  for  exemption  from  the 
procedures  established  by  the  Order  in 
emergency  situations.  Because  any 
delay  in  issuing  this  notice  will  increase 
the  likelihood  that  the  regulated 
community  will  expend  resources  to 
comply  with  the  requirements  in  their 
present  form,  it  is  impractical  to  follow 
the  procedures  of  Executive  Order 
12291.  .   . 

Dated:  February  12, 1962. 
John  W.  HenModes.  |r.. 
Acting  Administrator. 

|FK  Doc  82-4817  Hied  2-22-82:  8:45  afn| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  l^nd  Order  6111 

(On-19062] 

Oregon;  PowersKe  Restoration  No. 
69S;  Partial  Revocation  of  Powerstta 
Rasarva  No.  294 

Correction 

In  FR  Doc.  82-3063  appearing  on  page 
5419  in  the  issue  of  Friday,  February  5, 
1982,  make  the  following  corrections: 

(1)  On  page  5419,  in  the  fourth  line 
from  the  bottom  of  the  last  column,  there 
should  have  been  a  conmia  and  a  space 
between  SV4NWy4  and  SWy4. 

(2)  On  page  5420.  in  the  fifth  line  from 
the  top  of  the  first  column,  there  should 
have  been  a  comma  and  a  space 
between  WV^NEV4  and  NWV4. 

(3)  Also  on  page  5420,  first  column, 
under  T.  7  S..  R.  11  E.,  in  Sec.  9,  ".  .  . 
WViSWV4, .  .  ."  should  have  read  ".  .  . 
WMiSEy4. .  .  .". 

(4)  In  the  same  column,  under  T.  8  S.. 
R.  11 E,  in  Sec.  19,  there  should  have 
been  a  comma  and  a  space  between 
SEV4NWy4  and  E^SWy4. 

(5)  In  the  second  column  of  page  5420, 
under  T.  9  S..  R.  12  E.,  in  Sec.  18,  ".  .  . 
S%NWy4, .  .  ."  should  have  read  ".  .  . 
SViNEy* .  .  .". 
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(Q  Abo  in  T.  9  S.,  R.  12  E..  in  Sec.  2S, 
".  .  .  NHSEy4, .  .  ."  should  have  read 
".  .  .  NV4SWy4, .  .  .". 

BtUMOCODC:  ISOS-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Car  Service  Order;  Various  Railroads 
Authorized  To  Uaa  Traoka  and/or 
FacHHiaa  of  Chicago,  flock  Mand  ft 
Pacific  RaHroad  Co. 

AOENCY:  Interstate  Commerce 
Commission. 

action:  Thirty-third  Revised  Service 
Order  No.  147S. 

summary:  Pursuant  to  Section  122  of  ttie 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M.^ 
Gibbons.  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations,  lliis  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
effective:  12:01  a.m..  February  2a  1982. 
and  continuing  in  effect  until  11:59  pji.. 
May  31. 1982,  unless  otherwise  OMidified. 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHBR  INFORMATIOfl  CONTACT: 
M.  F.  aemans,  Jr..  (202)  27S-7840  or  27S- 
1S50. 

8UFPLEMENTARY  INPONMATION: 

Decided  Febniary  17. 1982. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  {*ub.  L  96-r2Si 
(RTTEA),  the  ConunissicHi  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee],  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  fines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  siuppers 
which  may  otherwise  be  deprivtHJ  of 
essential  rail  transportation. 

Pursuant  to  paragraph  (d)  of  Sixth 
Revised  Order  No.  1495.  Burlington 
Northern  Railroad  Company  (BN) 
notified  the  Railroad  Service  Boaid 
(Board)  of  the  intended  termination  of 
its  interim  operations  over  the  Reck 
Island  (RI)  line  between  Phillipaberg 


and  Caniso,  Kansas,  effective  11:59  pjn.. 
February  14. 1992.  Porsaant  to  tliat 
notification  eeparate  applications  were 
received  from  Cadillac  and  Lake  Qty 
Railway  Company  (CUQ  and  Kyle 
RaibtMd  Con^any  (KYLE)  to  opoate 
this  line  sequent 

In  considering  dsse  separate 
applications  in  Hiirty-second  Revised 
Service  Order  No.  1473.  served  February 
5. 1982.  tlie  Board  decided  that  CUCs 
ongoing  operations  in  tlie  immediate 
area,  its  proposal  to  serve  the  line 
served  by  BN  and  to  assume  the 
authority  granted  to  Kyle  should  Kyle 
fail  to  do  so,  and  the  resulting  extent  to 
which  shippers  would  receive  service, 
placed  cue  in  the  position  of 
immediately  providing  a  substantially 
greater  service  to  the  public. 
Additionally,  the  determination  was 
based  on  the  provision  of  a  greater 
service  to  the  public  and  conforms  with 
existing  Commission  policy,  with 
respect  to  resolving  competing 
applications. 

On  February  9. 1982.  Kyle  filed 
supplemental  information  and  a  request 
for  reconsideration  by  the  Board, 
asserting  that  the  board  had  incorrectly 
concluded  that  CLK  offered  to  provide 
the  greatest  service  (o  tiie  public.  Kyle 
also  asserted  that,  as  the  designated 
carrier  of  the  Mid-States  Port  Authority 
which  is  negotiating  with  the  RI  Trustee 
to  purchase  the  line,  it  is  in  a  position  of 
permanency  and  thas  in  the  better 
position  to  serve  the  public  interesL 
Further,  diat  Kyle  has  entered  into  a 
short  term  agreemeot  widi  the  Trustee 
to  lease  the  Bellevile  to  Caruso.  Kansas, 
segment,  which  lease  was  noticed  to  flu 
Board  as  approved  by  the  court  in  a 
filing  by  KvLe  on  Febniary  16. 1982. 

Inasmuoi  aa  Kyle's  lease  is  for  only 
three  months  and  is  cancellable  on  30 
days'  notice,  we  believe  that  every  effort 
should  be  made  to  protect  shippers  in 
Colorado  and  Kansas  with  the 
maximum  possible  shipping  flexibility. 
In  this  regard,  we  will  recognize  the 
wishes  of  the  Trustee  and  the  Court  with 
respect  to  Kyle's  ability  to  c^erate  to 
Caruso,  Kansas.  In  so  doing,  we  rescind 
the  authority  for  CLK  to  operate  beyond 
Colby,  Kansas,  and  its  original 
interchange  with  the  Union  Pacific 
Railroad. 

We  will  not,  however,  risk  depriving 
shippers  of  service  by  limiting 
alternatives  vrhere  edditional 
competitive  advantage  is  available. 
With  that  in  mind,  we  will  permit  CLK 
to  provide  that  advantage  to  shippers 
located  between  Caruso  and  Colby. 
Kansas.  This  is  essential  to  the 
cqntinued  viability  of  this  region  end 
will  benefit  directly  the  uhimate 
purchaser,  in  additton.  this  will  assure 


these  areas  of  continued  service  wliile 
Kyle  establishes  its  operating 
relationships  with,  tiie  line  haul  earners, 
which  CLK  already  has  in  place. 

Appendix  A.  to  the  previous  order,  is 
revised  by  deleting  at  Item  12  C  the 
authorityior  CLK  to  extend  its 
operations  beyond  Colby,  Kansas. 
Appoidix  A.  to  the  previous  order,  is 
revised  further  by  adding  at  Item  22  A, 
the  authority  for  Kyle  to  operate  to 
Carusa  Kansas,  in  tiie  interest  of  order, 
however,  Kyle  is  designated  the 
supervising  carrier  of  ttie  (ointly  used 
track,  and  is  responsible  for 
coordinating  operalioiis  where 
necessary  and  for  performing 
maintenance.  CLK  is  responsible  to 
share  the  costs  of  that  maintenance  on  a 
mutually  agreed  upon  basis. 

Appendix  B  of  lliirteenth  Revised 
Service  Order  No.  1473  is  ondiaiiged. 
and  becomes  Appendix  B  of  tliis  Order.  ^ 

It  is  the  opinion  of  the  Commission       \ 
that  an  emergency  exists  requiring  that      j 
the  railroads  listed  in  die  iiamed 
appendices  be  aathorized  to  conduct        / 
operations  using  RI  trades  and/or 
facilities;  that  n«rtice  end  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest:  and  good 
cause  exists  for  nmH'^  tliis  order 
effective  upon  less  than  thirty  days' 
notice. 

//  is  ordered. 


S 103X1473   SsrvleeOrdsrMTSL 

(a)  Various  BailroadM  authamed  to 
use  tracks  and/or  facilities  of  tht 
Chicago,  Rock  lakmd  tatd  Pacific 
Railroad  Coaqxmy.  Debtor  (WilUam  NL 
Gibbons,  trustee).  Various  railrostds  srs 
authorized  to  use  tracks  and/or  fadlitMS 
of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Qmipany  (RI).  as  listed  in 
Appendix  A  to  thlB  order,  in  order  to 
provide  interim  service  over  tlie  RI;  and 
as  listed  in  ^pendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
earners  as  prevtously  sothorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affect^  carriers  to  eater  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Thi^ee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  fay  tiie  CoaBnission  in 
accordance  witii  pertinent  authority 
conferred  iqma  it  hy  Section  122(a) 
Public  Law  96-2SC 

(d)  Interim  operators,  antiiorized  in 
Appendix  A  to  ^lis  order,  shall  within 
fifteen  (15)  days  of  its  effective  date. 
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notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  faciUties  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  Rl  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  faciUties. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 


(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or  > 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  It  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

*(m)  Effective  date.  This  order  shall 
become  effective  at  12.-01  a.m.,  February 
20.1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  May 
31, 1982,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

(49  U.S.C.  lOaOlr  10305,  and  Section  122,  Pub. 
L  06-254). 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
OfHce  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service    < 
Board,  members  ).  Warren  McFarland, 
Bernard  Caillard,  and  John  H.  O'Brien. 
Agatha  L  Mergenovich, 

Secretary. 

AppmicUx  A— RI  Linea  AuthoriBad  To  B« 
C^Mratad  by  Interim  Operaton 

1.  Louisiana  and  Arkansas  Company  (LAp 
A.  Tracks  one  through  six  of  the  Chicago, 

Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
Station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River,  located 
within  the  city  llmiU  of  Pekin,  lUlnois. 


B.  Mossville.  Illinois  (milepost  148.23)  to 
Peoria.  Illinois  (milepost  161.0)  including  the 
Keller  Branch  (milepost  1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company  (UP): 
A.  Beatrice,  Nebraska. 

E  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage  from 
HolHs  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  h-om  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri.  * 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Miimesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  from  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerion, 
Iowa  (milepost  0). 

H.  from  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

L  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

).  from  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9). 

K.  from  Bricelyn.  Minnesota  (milepost  57.7) 
to  Ocheyedan.  Iowa  (milepost  246.7). 

L  from  Palmer  (milepost  454.5)  to  Royal 
Iowa  (milepost  502). 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  from  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  38&6). 

P.  Sibley,  Iowa. 

Q.  Worthington,  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

5.  Carlisle  to  Indianola,  Iowa. 

T.  Omaha.  Nebraska,  (between  milepost 
602  to  milepost  504). 

U.  Earlham.  (milepost  388.6)  to  Dexter, 
Iowa  (milepost  393.5). 

V.  Peoria  Terminal  Company  trackage  from 
Iowa  Junction  (RI  milepost  ie4.32/PTC 
milepost  .91]  through  Hollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  from  West  Davenport  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  lowa-IIUnois  Gas  and  Electric 
Company  near  Fruitland. 

B.  Washington,  Iowa. 

C  from  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient  to 
serve  Nortwest  Oil  Refinery,  at  St.  Paul  Park, 
Minnesota. 

D.  from  Davenport  to  Iowa  Qty,  Iowa. 

E.  at  Davenport  Iowa.  « 

7.  Davenport,  Rock  Island  and  North 
Weatenn  Railway  Company  (DRIJ: 


j-r 
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A.  Moline.  Illinois. 

B.  Rock  Island,  Illinois,  including  28th 
Street  yard. 

C.  from  Rock  Island  through  Milan.  Illinois, 
to  a  point  west  of  Milan  sufficient  to  include 
service  to  the  Rock  Island  Industrial  complex. 

D.  from  Rocic  Island,  Illinois,  to  Davenport 
Iowa,  sufficient  to  include  service  to  Rock 
Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  from  Brinkley  to  Briark.  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  at  North  Topeka  and  Topeka.  Kansas. 

9.  Little  Rock  &  Western  Railway  Company 
(LRWN): 

A.  from  Little  Rock.  Arkansas  (milepost 
135.2)  to  Perry,  Arliansas  (milepost  184.2). 

B.  from  Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/RI  Interchange  (milepost 
130.6). 

10.  Missouri  Pacific  Railroad  Company 
(MP): 

A.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen.  Arkansas  (milepost  91.5). 

B.  from  Little  Rock,  Aricansas  (milepost 
135.2)  to  Pulaski.  Arkansas  (milepost  141.0). 

C.  from  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  milepost  4.7. 

D.  from  Wichita.  Kansas  (miilepost  243.7) 
to  Kechi.  Kansas  (milepost  235.9). 

11.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  frt)m 
Pullman  Junction.  Chicago.  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangamanta 
which  existed  between  the  Chicago,  Rock 
Island  and  Paoiflc  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

12.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  from  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado,  a  distance  of  approximately  6.6 
miles. 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facihties  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8).  all  in  the  vicinity  of  Colorado  Springs, 
Colorado,  and  Eastward  from  Colorado 


Springs  to  Falcon.  Colorado  (milepost  590.3). 
a  total  distance  of  approximately  25.1  miles. 

*C.  from  Simla.  Colorado  (milepost  558.3) 
to  Colby,  Kansas  (milepost  387.0).  a  distance 
of  approximately  171.3  miles. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between  Liraon 
and  Denver.  Colorado,  a  distance  of 
approximately  83.8  miles. 

13.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  from  Blue  Island.  Illinois  (milepost  15.7) 
to  Bureau.  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 

B.  from  Bureau.  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

14.  Keota  Washington  Transportation 
Company  (KWTR): 

A  from  Keota  to  Washington,  Iowa:  to 
effect  Interchange  with  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  hot 
being  served  presently. 

B.  At  Vinton.  Iowa  (milepost  120.0  to  123.0). 

C.  Prom  Vinton  Junction.  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

15.  77ie  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  from  Chicago  (milepost  0.60]  to  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Qllnols.  Street 
(Subdivision  lA,  milepost  14.8).  at  Blue  Island 
Illinois. 

B.  from  Western  AveoiM  (Subdivision  lA 
milepost  16.6)  to  llStk  Street  (Subdivision  lA 
milepost  14.8)  at  Bhie  Island.  lUinoia. 

C  from  GrashaA  (subdivioion  1,  ailepost 
10.0)  to  South  Chicago  (subdivisioo  IB. 
milepost  14.5)  at  Chicago,  Illinois. 

D.  From  Pullman  Junction.  Chioago,  IBinois, 
(aadepost  13.2]  running  southerly  to  the 
entrance  of  the  Chicago  bitemational  Port  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

la  77ie  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (A  TSFp 

A.  At  Alva.  Oldahoma. 

B.  At  St  Joseph.  Missouri. 

17.  The  Brandon  Corporation  (BRAN): 
A.  from  Belleville,  Kansas  (milepost  226.1). 
to  Manhattan,  Kansas  (milepost  143.0).  a 
distance  of  approximately  83  miles. 

la  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterioo,  Iowa  (milepost  150.76). 

B.  from  Shell  Rock.  Iowa  (milepost  172.1), 
to  Manly,  Iowa  (milepost  225.1). 

C.  At  Vinton.  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

19.  Iowa  Railroad  Company  (IRRC): 


A.  from  Council  Bluffs  (milepost  49ai5)  to 
Dexter,  Iowa  (milepost  393.0)  a  distance  of 
approximately  97.15  miles. 

B.  from  Audubon  (unction  (milepost  440.7) 
to  Audubon.  Iowa  (milepost  465.1]  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock.  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

20.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A  from  Oklahoma  City,  Oklahoma 
(milepost  496.4]  to  McAlester.  Oklahoma 
(milepost  365.0).  a  distance  of  approximately 
131.4  miles. 

21.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  from  Pullman  Junction  easteriy  for 
approximately  1000  feet  to  serve  Clear- View 
Plastics.  Inc.,  all  in  the  vicinity  of  the  Calumet 
switching  district 

E  from  Rock  Island  Junction  westeriy  for 
approximately  3000  feet  to  Irondale  Wye. 

22.  Kyle  Railroad  Company  (Kyle): 

*  A  &t>m  Belleville  (milepost  187  Xi]  to 
Caruso,  Kansas  (milepost  430.0),  a  distance  of 
approximately  243  miles.  KYLE  will  be 
responsible  for  the  maintenance  of  the  joindy 
used  track  between  Colby  and  Caruso  as 
mutually  agreed  upon  with  CLK,  and  for 
coordinating  operations. 

23.  North  Central  Texas  Railway.  Inc. 
(NCTR): 

A  from  Chico,  Texas  (milepost  5621  to 
Dallas  (North  Junction).  Texas  (milepost 
643.8). 

E  Joint  ri^t-of-way  district  between 
Dallas  (NorA  Junctioo)  and  Endot  Texas 
(milepost  646.4). 

24.  Enid  Central  Railway.  Inc.  fSNIC): 
A  frtxn  Enid.  Oklahoma  (milepost  345.27) 

to  Kremlin.  Oklahoma  (milepost  S30i>3). 
including  operations  on  the  Ponca  City 
Branch  line  from  milepost  0  JO  to  milepost 
0.02. 

25.  North  Central  Oklahoma  Railway,  Inc. 
(NCOR): 

A  from  Ponca  City.  Oklahoma  (milepoat 
54.8)  to  North  Enid,  Oklahoma  (milepost  aSO). 

B.  from  Mangum,  Oklahoma  (milepost  97.2) 
to  Chlckasha.  Oklahoma  (milepost  0.0). 

C.  from  Richards  Spur.  Oklahoma  (milepost 
488.45)  to  Anadari(0.  Oklahoma  (milepost 
463.39). 

D.  from  Chickasha,  Oklahoma  (milepost        v 
434.69)  to  El  Reno,  Oklahoma  (milepost 
400.31). 

E  from  El  Reno,  Oklahoma  (milepost 
513.31)  to  Yukon.  Oklahoma  (milepost  497.37). 
'Changed. 

(FR  Ooc  82-«aa6  Filed  2-22-82:  S:4S  wn| 
■lUJNQ  COOC  7D3S-01-II1 
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VoL  47.  No.  30 

Tuesday.  February  23.  1982 


This  section  of  the  FEDERAL  REGISTEn 
contains  notices  to  the  public  of  tfie 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tl>e  rule 
making  prior  to  the  adoption  of  the  flru^ 
rules. 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  389 

[Docktt  Nos.  30S86.  30816;  OOR-25] 

F««s  and  Ctiargaa  for  Spaclal  Servtca; 
Elimination  of  Ucanaa  Fees  and 
Ravlslon  of  FUing  Foas 

Dated:  February  1, 1982. 
AGENCY:  Civil  Aeronautics  Board. 
ACTKNe  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  revise 
its  fee  schedules  for  services  benefiting 
individual  recipients.  This  revision 
would  bring  the  CAB's  fee  structure  into 
line  with  the  rising  costs  that  the  CAB 
has  experienced  and  with  the  changes  in 
services  made  by  deregulation.  The 
proposal  would  eliminate  the  CAB's 
license  fees,  which  have  been 
suspended  since  1977. 
DATES:  Comments  by:  April  20, 1982. 
Reply  comments  by:  May  la  1982. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  March  1, 1962 

The  Docket  Section  prepares  tiie 
Service  List  and  sends  it  to  persons 
listed,  who  then  serve  their  comments 
on  others  on  the  list. 

ADOMlsau:  Twenty  copies  of  comments 
sRould  be  sent  to  Docket  30688,  Qvil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOn  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel;  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-873-5442. 
■UPFtBMENTARY  INFORMATWN:  The 

Independent  Offices  Appropriation  Act 
of  1952  (lOAA)  (31  U.S.C.  483a) 


authorizes  agencies  to  set  fair  and 
equitable  fees  for  services  provided  for 
the  benefit  of  any  one  particular  person. 
The  Act  states  that  those  services  are  to 
be  self-sustaining  to  the  fullest  possible 
extent. 

In  1965,  the  Board  established  charges 
for  "special  services,"  such  as  copying, 
certifying  and  searching  for  records,  and 
subscriptions  to  Board  publications.  The 
Board  in  1968  adopted  a  set  of  filing  and 
license  fees  for  other  services  benefiting 
a  single  person  (14  CFR  Part  389).  In 
1973,  the  Board  increased  aU  of  these 
fees  to  reflect  current  costs,  and  to 
include  certain  indirect  costs.  The  basic 
fee  structure  and  the  amount  of  the  fees 
have  not  been  changed  since  that  time. 
The  Board  has.  however,  from  time  to 
time  ^ded  new  dociunents  to  the  fee 
schedule,  and  in  1977,  in  view  of  several 
court  decision,  suspended  collection  of 
the  license  fees. 

In  the  8  years  since  the  Board's  fee 
structure  was  last  reviewed,  two  major 
changes  have  taken  place  that  affect 
provision  of  these  services  and  the 
amount  of  the  fees.  Since  1973,  the 
Board's  expenses  have  risen  107 
percent,  including  an  84  percent  increase 
in  salary  costs.  "The  cost  figures  used  to 
adjust  the  fee  schedule  in  1973  are  thus 
well  below  the  present  costs  of 
providing  these  services.  More 
important  in  its  effect  on  the  servioes 
and  the  resulting  fees,  was  passage  of 
the  Airline  Deregulation  Act  in  1978 
(Pub.  L  95-504).  which  dianged  the 
statutory  policy  basis  for  the  Board's 
action,  some  basic  programs,  and  the 
way  many  services  are  provided. 
Processing  time  for  several  types  of 
applications  has  been  sharply  reduced. 
Some  types  of  applications  are  no  longer 
needed  or  have  been  replaced  by  a 
simple  registration.  Also,  because  of 
deregulation,  mora  activities  that  were 
for  the  special  benefit  of  a  particular 
person  or  were  giving  valt>able 
exclusive  franchises  now  are 
Independently  benefiting  the  public  as  a 
whole  by  allowing  opportunities  to 
compete  and  by  encouraging  such 
competition. 

We  are  proposing  to  eliminate  license 
fees,  and  to  change  the  present  filing 
fees  so  that  there  would  be  a  single 
processing  fee  based  on  the  specific 
costs  at  each  step  in  the  process  of 
providing  the  services.  Only  those 
services  with  a  known  beneficiary 
would  be  included.  In  developing  the 


proposal,  we  looked  at  each  office  and 
bureau  within  the  Board  to  find  out  what 
services  it  performs.  Services  for  which 
the  beneficiary  is  obscure  or  which 
confer  an  independent  pubUc  benefit, 
such  as  analyses  of  the  Office  of 
Economic  Analysis  or  the  Office  of 
General  Counsel,  or  hearings  (after  a 
decision  has  been  made  whether  to 
proceed  by  show-cause  procedures  or 
by  oral  evidentiary  procedures)  would 
be  excluded  from  the  fee  schedule.  Once 
the  services  for  known  beneficiaries 
were  identified,  the  basic  docimient  for 
that  service, -usually  an  application, 
would  be  followed  through  each  step  in 
its  processing.  Costs  would  then  be 
assessed  for  each  step.  Each  document 
that  began  a  separate,  identifiable  stage 
in  the  process,  and  that  required  a 
special  service  for  a  particular  person, 
would  be  assessed  a  fee.  For  example, 
in  a  certificate  proceeding,  additional 
certificate  applications  or  a  request  to 
supplement  an  application  by  an 
exemption  would  each  be  charged  a 
separate  fee.  In  this  way,  the  fees  would 
be  fair  and  equitable  for  all.  and  evenly 
distributed.  We  believe  that  this 
proposal  meets  the  criteria  stated  by  the 
comts.  and  die  intent  of  Congress  in  the 
Independent  Office  Appropriation  Act 

Fe«  Devekipnrant  Guidelines 

The  Supreme  Court,  in  two  decisions, 
has  interpreted  the  requirement  of 
lOAA,  and  has  stated  general  standards 
that  agencies  must  meet  to  charge  fees 
under  Ais  Act.  National  Cable 
Television  Association  v.  United  States. 
415  U.S.  336  (1974)  and  fPC  v.  New 
England  Power  Co.,  415  U.S.  345  (1974), 
The  Court  stated  that  a  fee  atay  only  be 
charged  for  a  special  benefit  provided  to 
identifiable  beneficiaries  measured  by 
its  value  to  the  recipient.  Ilie  Court 
further  stated  that  the  special  benefit 
must  have  aome  connection  between  the 
agency  and  the  recipient  other  than  the 
mere  fact  of  regulation  or  the  adoption 
of  some  practice  of  general  benefit  to 
the  industry  as  a  whole.  In  this  regard, 
the  Court  approved  Budget  Circular  A- 
25,  stating  that  there  should  be  no 
charge  when  identification  of  the 
beneficiary  is  obscure  and  the  service 
can  be  primarily  considered  as  broadly 
benefiting  the  general  public. 

In  December  1976.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
handed  down  a  series  of  decisions  that 
gave  agencies  more  definite  guidance  ia 
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implementing  the  lOAA.  See  National 
Cable  Television  Association  v.  FCC, 
554  F.2d  1094  (D.C.  Cir.  1976);  Electronic 
Industries  Association  v.  FCC,  554  F.2d 
1109  (D.a  Cir.  1976):  National 
Association  of  Broadcasters  v.  FCC,  345 
F.2d  118  (D.C.  Cir.  1976);  Capital  Cities 
Communications  v.  FCC,  554  F.2d  1135 
(D.C.  Cir.  1976).  In  these  decisions,  the 
court  set  out  the  following  guidelines: 

1.  An  agency  may  impose  a 
reasonable  charge  on  recipients  for  an 
amount  of  work  from  which  they 
benefit.  The  fees  must  be  for  specific 
services  to  specific  individuals.  These 
services  include  the  issuance  of  a 
license,  and  assistance  in  complying 
with  a  statutory  duty,  such  as  tariff 
filing.  Also,  once  the  threshold  of  private 
benefit  has  been  crossed,  the  agency 
may  still  charge  the  individual  the  full 
cost  of  the  service,  even  though  the 
general  public  secondarily  benefits  fivm 
it. 

2.  Fees  must  reflect  only  the  costs  of 
the  underlying  service  performed.  The 
value  conferred  on  the  recipient  is 
measured  by  costs,  not  by  the  value  of 
the  benefits  bestowed  on  the  recipient. 
All  direct  and  indirect  costs  for  the 
special  service  should  be  included.  Any 
expenses  incurred  to  serve  an 
independent  public  interest  or  where  the 
beneficiary  is  obscure  must  be  excluded. 

3.  The  cost  of  providing  a  particular 
service  must  be  divided  among  the 
beneficiaries  in  a  fair  and  equitable 
manner.  Any  computation,  however, 
must  necessarily  be  based  on  numerous 
approximations  and  can  only  be 
expected  to  be  accurate  within 
reasonable  limits. 

Within  these  guidelines,  we  have 
looked  at  the  services  provided  by  each 
of  our  offices  and  bureaus,  and  have 
calculated  the  cost  of  processing  the 
basic  document  in  each  service.  Only 
those  services  for  which  there  is  a 
request,  or  where  assistance  is  needed 
to  fulfill  a  statutory  duty,  are  included. 

Services  Provided  by  the  Board 

The  Civil  Aeronautics  Board  is 
responsible,  primarily  under  the  Federal 
Aviation  Act  of  1958,  for  the  economic 
regulation  of  interstate,  overseas,  and 
foreign  air  transportation.  Its  activities 
within  this  responsibility  are  carried  out 
by  its  staff  offices  and  bureaus,  with 
final  decisional  authority  residing  in  the 
Board. 

The  Bureau  of  Domestic  Aviation 
(BDA)  is  the  Board  component  that 
handles  the  licensing  of  U.S.  air  carriers 
in  domestic  air  transportation  and  the 
maintenance  of  proper  competitive 
conditions  among  those  air  carriers.  It  is 
the  principal  bureau  providing  services 
for  which  a  fee  is  required.  BDA  also  is 


responsible  for  domestic  ratemaking  and 
for  the  filing  of  tariffs  by  all  U.S.  and 
foreign  air  carriers.  The  Bureau  handles 
domestic  air  transportation  matters 
involving  certificates  of  air  carriers,  and 
exemptions  and  mergers  for  scheduled, 
charter,  helicopter,  and  all-cargo  air 
carriers,  air  taxi  operators  and  freight 
forwarders.  BDA  is  the  staff  unit 
responsible  for  the  Board's  subsidy  and 
essential  air  service  programs. 

BDA  is  divided  into  five  parts.  The 
Assistant  Director  for  Fal^s,  Rates  and 
Tariffs  is  primarily  a  policy  advisor  to 
the  Director  and  to  the  Board.  The 
activities  of  this  office  that  are  not 
directly  related  to  the  providing  of 
special  services  to  individuals  have 
been  excluded  from  computation  of  the 
fees.  The  Domestic  Fares  and  Rates 
Division,  however,  does  provide  certain 
services,  such  as  requests  for  free  and 
reduced-rate  transportation  and  se^^ice 
mail  rate  petitions.  These  activities  are 
included  in  the  fee  calculations.  The 
Associate  Director  for  Subsidy  Policy 
and  Programs  administers  the  essential 
air  service  programs  and  the 
determination  of  subsidy  for  certain  air 
carriers,  and  has  been  excluded  from 
calculation  of  the  fees.  Like  those  of  the 
Assistant  Director  for  Fares.  Rates  and 
Tariffs,  the  activities  of  this  office  are  an 
independent  public  benefit  and  not 
directly  related  to  special  services  or 
benefits  provided  for  individual  carriere. 
This  same  description  also  applies  to  the 
activities  of  the  Airport  Access 
Coordinator  writhin  BDA.  AU  of  these 
types  of  activities  have  thus  been 
excluded. 

The  Associate  Director.  Legal  Affairs 
is  responsible  for.  among  other  things, 
providing  legal  advice  to  the  Director 
and  for  providing  legal  representation 
for  BDA  hearings  before  an 
Administrative  Law  Judge.  The  costs 
cormected  with  a  hearing  before  an 
Administrative  Law  Judge,  however, 
have  been  excluded.  When  used  by  the 
Board,  the  hearing,  whether  show  cause 
or  oral  evidentiary,  plays  an  important 
public  role  in  licensing  and  route 
proceedings  under  the  responsibility  ef 
BDA  and  other  bureaus.  An  oral 
evidentiary  hearing  is  adjudicatory  in 
nature,  often  lengthy  and  involving 
complex  issues.  Both  types  of  hearings 
give  the  public  a  chance  to  participate  in 
the  decisions  of  the  Board,  and  are  also 
educational  for  the  Board,  the  carriers, 
and  the  public.  There  is  no  way  of 
estimating  in  advance  the  cost  of  a 
hearing.  For  these  reasons,  the  cost  of 
the  hearing,  and  activities  associated 
with  it,  have  been  excluded.  The  other 
activities  of  this  office,  such  as  giving 
legal  advice  to  the  Director  and  to  other 
offices  within  BDA.  have  alse  been 


excluded.  U,  however,  the  office  ~       t* 
provides  direct  support  for  the 
processing  of  an  item  below  the 
supervisory  level  its  costs  are  assessed 
for  that  type  of  item.  For  example,  the 
Legal  Processing  Division  processes 
dormant  authority  applications  of  the 
carriers. 

The  Associate  Director,  Licensing 
Programs  and  Policy,  is  the  staff 
component  most  directly  responsible  for 
the  licensing  of  air  carriers.  For 
example,  air  carriers  must  apply  for  a 
certificate  of  public  convenience  and 
necessity  before  beginning  commercial 
air  operations.  They  must  also  apply  for 
an  amendment  to  their  certificate 
whenever  they  want  to  change  their 
routes  or  types  of  operation.  Some 
certificates  are  approved  by  the  Board 
with  restrictions.  Air  carriers  may  then 
apply  to  have  these  restrictions 
removed.  Occasionally,  an  air  carrier 
may  wish  to  serve  a  particular  city  by 
using  for  a  short  time  an  airport 
different  from  the  one  listed  on  its 
certificate.  In  sudi  a  case,  the  carrier 
files  an  airport  notice  for  the  Board's 
approval  which  is  processed  by  the 
office  of  the  Associate  Director.  Also, 
under  14  CFR  Part  302.  Subpart  Q,  the 
Board  may  use  expedited  procedures  to 
process  many  licensing  anid  route 
matters.  Tliese  types  of  procedures  have 
been  taken  into  account  in  calculation  of 
the  fees  when  their  use  is  the  primary 
method  by  which  an  item  is  processed. 
The  activities  of  this  part  of  BDA  are 
included  in  computations  of  the  fees. 

The  Associate  Director  for  Special 
Authorities  and  Administration  handles 
a  wide  variety  of  activities  for  the 
Director,  many  of  v^ch  result  in  Bpedal 
services  or  benefits  to  individual 
persons  or  carriers.  The  Associate 
Director  handles  such  matters  as  air  taxi 
operator  registrations,  certain  agreement 
approvals,  changes  in  a  carrier's  name, 
charter  filings,  sll-cargo  certificates,  and 
certain  waivers  of  Board  regulations. 
The  Associate  Director  is  also 
responsible  for  all  tariff  filings  at  the 
Board.  AU  of  these  activities  provide  a 
special  service  to  individuals,  eidier  at 
their  request  or  for  assistance  in 
fulfilling  a  statutory  duty.  The  expenses 
to  the  Board  of  eadi  of  these  activities 
have  been  taken  into  account  in 
calculation  of  the  fees. 

The  Bureau  of  International  Aviation 
(BIA)  is  the  Board  staff  unit  primarily 
concerned  with  the  licensing  and 
maintenance  of  competitive  conditions 
among  air  carriers  and  foreign  air 
carriers  with  respect  to  foreign  air 
transportation.  "The  activities  of  this 
bureau  in  regard  to  U.S.  air  carriers  in 
general  parallel  those  of  the  Bureau  of 
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Domestic  Aviation.  BIA  also  handles  the 
granting  of  pennits  to  foreign  carriers  to 
operate  in  and  out  of  the  United  States, 
and  is  responsible  for  the  processing  of 
other  applications  and  matters  involving 
foreign  carriers.  BIA  advises  the  Board 
on  the  formulation  of  positions  to  be 
taken  by  the  United  States  concerning 
interqational  air  transportation,  and 
provides  representation  in  connection 
with  international  conferences  and 
negotiations  with  foreign  governments. 
This  advisory  function  has  been 
excluded  from  fee  calculations.  The  part 
of  its  woric,  however,  that  concerns  the 
U.S.  air  carriers  in  foreign  air 
transportation  and  that  is  parallel  to  the 
functions  of  BDA,  or  that  concerns 
special  services  for  foreign  carriers,  has 
been  included. 

The  OfRce  of  Congressional, 
Community,  and  Consumer  Affairs 
(OCCCA)  handles  Congressional  and 
community  concerns  about  air 
transportation  and  Bo^rd  activities.  The 
Office  represents  the  Board  in  dealing 
with  representatives  of  State  and  local 
communities,  and  civic  groups  through 
the  Washington  staff  and  regional 
ofnces.  It  also  informs,  assists  and 
protects,  consumers  in  their  dealings 
with  the  air  transportation  bidustry,  and 
represents  the  consiuner  intovst  in 
matters  that  come  before  the  Board.  The 
ofHce  handles  infonnal  consumer 
complaints  presented  to  the  Board. 
OCCCA's  work  is  for  an  independent 
public  benefit,  and  is  in  response  to 
consumer  complaints  or  the  Board's 
concern  about  various  areas  of  air 
transportation.  OCCCA  perfonns  no 
special  services  for  any  individual  or 
carrier,  or  any  that  are  directly  related 
to  fee  activities.  Its  activities  are  not 
included  in  the  fee  calcnlations. 

The  OfRce  of  Adminittrative  Support 
Operations  (OASO)  is  responsible  for 
the  provision  of  facilities  and  central 
operating  and  support  services  for  the 
Board,  llie  services  of  OASO  are 
provided  to  the  Board's  other  offices  on 
a  per  capita  basis  to  support  their 
operations.  The  Office  of  the 
ComptroIleT  (OC)  administers  the 
Board's  financial  management  system, 
including  participation  hi  the 
fundamental  aspects  of  program 
development  and  evaluation.  OC 
perfonns  fiscal  and  administrative 
accounting  activities,  administers  the 
Board's  autonatic  data  processing 
facilities,  and  reviews  the  Board's 
reporting  requirements.  For  purposes  of 
fee  calc^ation,  the  OASO  and  OC 
services  supporting  those  functions  of 
other  offlcM  that  benefit  an  individual 
recipient  have  been  included  in  the  fees 
on  a  pro  rata  basis. 


The  Office  of  the  Secretary /Office  of 
Dociunentary  Services  (OS/ODS) 
functions  as  a  clearinghouse  and 
repositiory  for  Board  docum^ts.  It 
receives,  records,  files,  distributes,  and 
services  copies  of  official  docket 
material  and  records.  OS/ODS  has 
functions  that  support  services  in  other 
offices  that  have  been  included  in  the 
fee  calculations.  To  that  extent,  the 
services  of  OS/ODS  have  been  included 
also.  It  also  performs  the  functions 
involved  in  processing  material  from  the 
staff  requiring  action  by  the  Board. 
These  functions  for  the  Board  have  been 
excluded. 

The  Bureau  of  Carrier  Accoimts  and 
Audits  (BCAA)  serves  as  the  principal 
accounting  policy  and  program  advisor 
to  the  Board  on  all  substantive  and 
procedural  matters  related  to  air  carrier 
audits,  internal  audits,  and  industry 
accounting  transactions  and  systems. 
BCAA  performs  industry  audits  tmd 
examinations  and  investigations  of  air 
carrier  accounts  and  records,  and 
analyzes  technical  reports  or 
documents.  It  also  provides  advice  on 
accounting  and  auditing  aspects 
concerning  monitoring  compliance  with 
continuing  fitness  requirements.  All 
BCAA  activities  are  excluded. 

The  Office  of  the  Managing  Director 
directs  and  coordinates  the  activities  of 
the  staff,  and  develops  plans  to  achieve 
the  dbard's  program  objectives.  For 
these  purposes,  the  Managing  Director 
uses  the  service  of  the  Public  Affairs 
Office,  the  Office  of  Civil  Rights,  die 
Office  of  Human  Resources,  and  the 
Management  Systems  Office.  All  of 
these  offices,  except  part  (A  the 
Management  Systems  Office,  provide 
independent  public  benefits.  aJod  have 
been  excluded  from  the  fee  calcuations. 
Part  of  the  fanction  of  the  Management 
Systems  Office  is  to  operate  the  Board's 
compnleriaed  Work  Item  Tracking 
System  and  other  canq>ater  systems  to 
help  the  offices  and  boreans  to  carry  out 
their  programs.  The  expenses  of  diis 
function  have  therefcve  lieen  allocated 
to  &ose  fee-related  services  that  are 
performed  by  the  other  bureaua. 

The  Office  of  General  Counsel  (OGC] 
lis  responsible  far  advisfaig  the  Board,  its 
staff  iiaduatry  representatives,  and  the 
public  on  legal  and  pohcy  aspects  of  the 
Board's  activities.  It  represents  the 
Board  in  Utigated  matters,  in 
enforcement  and  antitmst  cases,  hi  ^ 
negotiations  and  conferences,  and  on 
Government  committees.  In  certain 
instances.  OGC  directly  processes 
applications  for  a  service.  For  example, 
it  acta  on  applications  by  a  carrier  for  a 
name  change  that  involve  a  reissuance 
of  the  certificate.  Only  costs  such  as 


these  have  been  included.  Other  OGC 
costs  are  excluded.  The  Office  of 
Economic  Analysis  is  responsible  for 
studying  demands  for  air  transportation 
under  various  conditions  of  price  and 
service,  and  for  forecastingVuture 
demand.  OEA  also  advises  the  Board 
and  the  staff  on  the  financial  structure 
and  conditions  of  air  carriers  and  the 
industry,  and  develops  economic 
recommendations.  It  furnishes 
information  for  regulatory  economic 
analyses,  to  the  extent  that  services  of 
these  two  offices  do  not  deal  directly 
with  fee-related  activities,  they  have  not 
been  included  in  the  fee  calculations. 

The  Bureau  of  Administrative  Law 
Judges  provides  judges  for  the  conduct 
of  all  formal  hearing  proceedings  at  the 
Board.  As  explained  previously,  the  cost 
of  the  hearings  and  associated  activities 
have  been  excluded  fixim  the  fee 
calculations. 

Finally,  expenses  of  the  Board 
members  themselves  have  been 
excluded.  The  Members  are  the 
governing  body  of  the  Board.  They 
exercise  overall  responsibility  fcM'  the 
Board's  activities.  Their  activities 
provide  independent  public  benefit  and 
have  been  excluded  from  the  calculation 
of  the  fees. 

Development  of  Fees 

The  smallest  practical  unit  for  the 
services  to  be  included  is  the  basic 
document  or  application  by  which  an 
identifiable  recipient  aaks  the  Board  to 
provide  the  service.  In  most  cases  the 
document  ia  entitied  "application"  or 
"request  for  exemption"  or  "Waiver", 
although  in  the  case  of  tarifib  it  is  the 
filing  of  the  tariff  docament  or  page. 

The  Board's  Work  Item  Tracking 
System  ouUines  the  path,  through  a 
series  of  steps,  that  each  of  the  basic 
documents  must  follow  until  final 
action.  Each  of  the  operating  bureaus 
has  measured  the  average  time  required 
for  each  step  in  document's  path,  broken 
down  by  employee-hours  in  the  division 
reponsible  for  the  item.  The  cost  per 
employee-hour  to  support  a  professional 
employee  has  been  calculated  for  each 
of  these  divisions.  The  ntes  were 
developed  by  dividing  each  division's 
direct  costs  for  personnel  compensation, 
benefits,  and  administrative  support  and 
travel  by  the  number  of  professional 
employees  who  were  identified  as 
working  on  the  applications  or  basic 
documents,  exduding  adrainistrative, 
supervisory,  and  management 
employees.  Indirect  oosts  were 
calculated  by  prorating  the  costs  for  the 
Office  of  Administrative  Support 
Operations,  and  the  Office  of  the 
Comptroller,  and  for  overhead  to  each  of 
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the  processing  Divisions  based  on 
manpower  distribution.  The  Office  of 
the  Secretary,  the  Management  Systems 
Office,  and  the  Bureau  of  Carrier 
Accounts  and  Audits  were  analyzed  in 
terms  of  the  amount  of  their  operations 
that  support  the  bureaus  and  offices 
responsible  for  processing  fee  items.  The 
costs  of  these  operations  were  then 
allocated  on  a  percentage  basis.  The  fiee 
for  processing  a  specific  document  was 
found  by  multiplying  the  average 
professional  manpower  needed  to 
perform  the  processing  by  the  man-hour 
rate.  Appendix  A  describes  how  the  fees 
were  calculated,  stating  average  time 
needed  to  process  the  item,  the  average 
hourly  rate  of  the  Division,  and  the  fees. 
Except  for  tariff  pages,  the  fees  have 
been  rounded  off  to  the  nearest  5  dollars 
for  ease  of  payment  and  collection. 

In  developing  the  fee  schedule,  there 
have  been  changes  both  up  and  down  in 
types  of  items  liated,  and  in  the  amount 
of  the  fees.  For  example,  filings  for  a 
change  in  service  or  flight  patterns  are 
no  longer  used.  The  fees  for  various 
types  of  motions  have  also  been 
eliminated,  but  not  the  fees  for  the  basic 
documents  accompanying  the  motions. 
On  the  other  hand,  the  fee  schedule  has 
been  expanded  to  include  fees  for 
services  found  elsewhere  in  the  Board's 
regulations,  such  as  those  for  air  taxi 
operator  registration,  and  for  all-cargo 
certificates  under  section  418  of  the  Act 
The  Board  would  like  to  have  comment 
on  whether  any  items  have  been 
overlooked  or  whether  others  should  be 
deleted,  in  view  of  the  methods  used  to 
calculate  the  fees,  as  explained  in  this 
Notice. 

The  effects  of  deregulation  coupled 
with  changes  in  costs  over  die  last  7 
years  have  caused  some  fees  to 
increase,  while  others  are  reduced.  For 
example,  fees  for  filing  of  a  domestic 
scheduled  certificate  would  increase 
from  $300  to  $B30.  The  previous 
substantial  license  fee  involved  in  a 
certificate  proceeding  has  been  dropped. 
The  fee  for  filing  a  tariff  page  would 
increase  from  $2  to  $3.50  per  page. 
Section  418  all-cargo  certificate  fees 
would  decrease  from  $250  to  $215.  Air 
taxi  operator  registration  fees  would 
also  decrease  from  S15  to  $10l  Public 
Charter  prospectus  fees  drop  bxtin  $50  to 
$45. 

Foreign  Air  Carriers 

In  1968,  when  the  Board  first 
implemented  the  lOAA  by  adopting 
filing  fees  in  Part  388,  it  exeoopted 
foreign  air  carriers  from  payment  of  the 
prescribed  fe^.  The  exemption  was 
based  on  "the  public  policy  and  the    - 
interest  served"  criterion  of  the  lOAA. 
In  1974,  however,  the  Suprente  Coart 


stated  that  "value  to  the  redpient"  ia  the 
measure  of  the  audiorized  fee  unda  the 
lOAA.  According  to  the  Court  the 
worda  "public  policy  or  interest  served 
and  other  pertinoit  facta"  were  not 
necessary  to  achieve  Congress'  kUent  to 
develop  fees  for  special  servioea. 
National  Cable  Televiaioa  Association, 
Inc.  V.  FCC.  supra.  Under  the  guidelines 
of  this  decision  and  the  decisions  of  the 
Courts  of  Appeals,  it  is  the  Board's 
tentative  opinion  that  it  no  longer  has 
the  option  of  giving  a  blanket  exemption 
to  foreign  air  carriers  for  the  payment  of 
fees.  Under  this  proposal,  foreign 
carriers  would  be  required  to  pay  fees 
set  forth  in  the  fee  schedule,  except 
where  reciprocally  waived  by  an 
applicant's  home  government  for  U.S. 
carriers,  as  explained  below. 

Part  389  has  been  adopted  by  the 
Board  under  the  authority  of  the  lOAA 
and  section  204  of  the  Federal  Aviation 
Act  Section  204  of  the  Act' authorizes 
the  Board  to  issue  such  orderft  and  rules 
and  to  make  such  procedures,  consistent 
with  the  Act  as  it  considers  necessary 
to  perform  its  powers  and  duties  under 
the  Act.  While  the  lOAA  sets  general 
guidelines  for  the  development  of  fees, 
section  204  gives  the  Board  the  power  to 
set  up  the  procedures  and  organization 
by  which  the  fees  are  collected.  Under 
the  guidelines  of  the  lOAA,  therefore, 
the  Board  is  using  its  rulemaking 
authority  under  section  204  to  establish 
the  proposed  fee  schedule  and 
implementing  regulations.  La  exercising 
its  power  under  the  Act  the  Board  is 
required  by  section  1102  of  the  Act  to 
act  consistenUy  with  any  treaty  or 
agreement  between  the  United  States 
and  any  foreign  country,  and  must  take 
into  consideration  any  applicable 
requirements  of  foreign  countries. 

Ilie  Board,  therefore,  is  asking  for 
comment  on  a  proposed  revision  in  Part 
389  to  waive  the  foes  for  carriers  of 
foreign  countries  that  have  treaties  or 
agreements  with  the  United  States,  or 
internal  laws,  that  provide  for 
reciprocity  in  this  area,  or  whose  home 
goverments  do  not  impose  such  fees 
upon  U.S.  carriers. 

License  Fees  and  Refunds 

On  March  7, 1977.  the  Department  of 
Justice  (DOJ)  filed  a  petitioo  in  Dodcct 
30586  asking  that  die  Board  begin  a 
rulemaking  to  amend  its  license  fee 
schedule,  and  to  identify  those 
particular  activities  associated  with  the 
licensing  process.  DOJ  stated  that  the 
Board's  calctilation  and  imposition  of 
license  fees  based  on  gross  revenues 
violated  the  lOAA.  as  jodicially 
interpreted  In  calculating  the  ticense 
fees,  DOJ  argued,  the  Board  did  not  rely 
exclusively  on  the  standard  "value 


conferred  the  recipient  (as  measured  by 
the  costs  of  sovices  perfomaedj,"  as 
required  by  tHe  court  decisions,  but 
induded  other  criteria.  DOJ  stated  that 
this  resulted  in  a  fee  system 
disproportionate  to  some  applicaats.  By 
Order  77-4-42.  dated  AprU  8, 1977,  die 
Board  denied  the  Department's  petition. 
The  Board  stated  that  it  was  beginning 
its  periodic  review  of  the  licensing  and 
filing  fee  regulations,  and  iwould  ask  for 
pubUc  comment  in  a  rulemaking  when 
the  review  was  complete.  However,  in 
view  of  the  decisions  of  the  Supreme 
Court  and  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia,  died  by  the 
Justice  Department  the  Boad 
suspended  collection  of  its  license  fo^ 
but  stated  that  this  was  not  a  waiver 
and  a  fee  could  be  collected  far  service 
provided  when  recalculated.  Ob  April 
28, 1977,  some  supplemental  cazriers 
(Capitol  Intematioiaal  Airways, 
Evergreen  International  Airlkies, 
McCulloch  International  Airways,  Trans 
International  Airlines  and  Worid 
Airways)  petitioned  for  reconsideration 
of  Order  77-4-42.  asking  that  the  Board 
also  suspended  its  filing  foes. 

On  the  same  day,  those  carriers  filed 
a  petition  for  refund  of  all  the  previoasly 
paid  licaise  and  Glmg  fees  since  1969 
(D.  30816).  The  petition  daimed  that  Uie 
foes  collected  from  charter  earners  in 
particular  were  discriminatory. 
Scheduled  air  carriers  filed  an  answer  in 
suppcHl  of  the  petition  for  refund  (Air 
Midwest  Air  Neva  Fjigland.  Alaska 
Airlines,  Allegheny  Airlines,  Aloha 
Airlines,  Fhintier  Airlines,  Hawaiiaa 
Airlines,  Hu^ies  Airwest  Kodiak 
Western  Alaska  Airlines.  North  Central 
Airlines.  Piedmont  Airlines,  Southern 
Airways.  Tex^  Interna tjooal  Airiinea. 
and  Wien  Air  Alaska). 

The  revenue  from  license  fees  was 
intended  to  cover  die  extensive  costs  of 
hearings,  which  most  license 
applications  required.  The  fifing  fee  for 
an  application  for  a  certificate  covered 
the  nonhearing  costs.  The  expanded  use 
of  expedited  procedures  and  the  Board's 
policy  of  multiple  permissive  eatty  (see 
Oak/and  Service  Investigation,  Orders 
78-7-4a  78-8-203).  have  reduced  die 
need  under  deregulation  and  have 
become  an  educational  tool  for  the 
Board  and  the  public  rather  than  for  the 
special  interest  of  a  sngle  applicant 
llw  Board  is  thus  proposing  not  to 
charge  carriers  any  certificate 
application  fee  other  than  that  listed  for 
filing  aa  application.  This  fee  would 
indude  all  cost  of  services  provided 
directly  for  the  applicant  Air  carriers 
would  not  be  Uable  for  any  anbitted 
license  fees  caloolated  under  the 
previous  fee  schedule  after  April  8. 1977. 
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the  date  the  license  fee  schedule  was 
suspended  in  light  of  the  court  decisions 
cited  above. 

The  Board  originally  calculated  its  fee 
recovery  (licensing  and  filing)  at  only  25 
percent  of  the  direct  costs  of  its 
services,  based  on  the  public  interest 
criterion  in  the  lOAA.  The  courts,  as 
cited  above,  have  stated  that  this 
method  is  not  proper.  In  addition,  the 
lOAA  requires  the  fullest  possible 
recovery  of  identifiable  direct  and 
indirect  costs  so  that  agency  services 
can  become  self-sustaining.  In  1906 
when  first  establishing  its  fee  structure, 
to  determine  its  direct  costs,  the  Board 
allocated  its  budget  expenses  for 
personnel  compensation  and  benefits, 
and  overhead  to  each  function  on  the 
basis  of  the  man-years  worked  on  it. 
The  Board  then  divided  the  direct  cost 
for  each  function  by  the  average  annual 
number  of  applications  to  obtain  the 
unit  cost.  The  fee  for  each  application 
was  set  at  about  25  percent  of  the  unit 
cost. 

For  license -applications  under  section 
401,  at  for  other  services,  the  recovery 
goal  of  25  percent  included  the  filing  fee 
and  the  Ucense  fee.  The  revenue  from 
the  license  fees  was  intended  to  cover 
the  extensive  costs  of  hearings,  which 
most  license  applications  then  required. 
The  filing  fee  for  an  application  for  a 
certiHcate  covered  the  docket 
processing  costs.  The  Board  calculated 
its  license  fees  by  determining  the  total 
cost  of  conducting  an  average  number  of 
section  401  license  hearings  in  one  year, 
and  then  subtracting  the  total  filing  fees 
previously  set.  The  license  fee  schedule 
was  designed  to  recover  the  remainder. 
The  Board  used  the  direct  costs  of  each 
bureau  involved  in  hearings  that  were 
specially  allocated  to  the  hearing 
function  on  the  basis  of  man-years 
worked.  Because  the  hearings  for  the 
more  important  routes,  which  resulted  in 
greater  revenue  for  the  successful 
applicant,  tended  to  involve  more 
complicated  proceedings  or  a  greater 
number  of  parties,  and  consequently 
greater  costs,  the  Board  sought  a 
reasonable  and  equitable  method  of 
collecting  larger  fees  from  successful 
applicant  for  those  routes.  It  therefore 
designed  a  schedule  that  tiered  the 
license  fees  to  the  successful  applicant's 
estimated  gross  revenue  increase 
resulting  from  the  new  authority  during 
the  first  year  of  operations.  The  license 
fee,  even  though  based  on  gross  revenue 
from  the  new  authority,  was  thus  related 
to  the  approximate  costs  of  that  type  of 
the  proceeding,  reasonably  based  on 
past  experience. 

This  method  of  calculating  both 
license  and  filing  fees  does  not  conform 


to  the  lOAA  guidelines,  as  judicially 
interpreted,  for  three  reasons:  1)  it 
excludes  recoverable  indirect  costs;  2)  it 
recovers  less  than  the  full  cost  to  the 
government,  and  3)  the  reasonableness 
of  the  less  than  full  recovery  was  based 
on  a  criterion  prohibited  for  use  in  fee 
development  by  later  court  decisions. 

Concerning  refunds,  in  National 
Association  of  Broadcasters  v.  FCC,  345 
F.2d  118  (D.C.  Clr.  1976),  the  court  found 
that  the  fee  calculations  of  the  FCC  were 
improper  and  ordered  that  the  fees  be 
refunded  to  the  extent  that  they  exceed 
legally  permissible  amounts.  The  court 
further  stated  that  under  the  lOAA,  the 
FCC  should  retain  the  largest  portion  of 
the  fees  collected  that  would  be 
permissible  under  the  court's  guidelines. 

The  Board  has  reviewed  its  entire  fee 
schedule  from  1968  using  the  method 
explained  in  this  proposal.  Since  those 
past  fees  collected  were  based  on  less 
than  the  fuU  direct  costs,  and  did  not 
include  indirect  costs,  the  portion  of  the 
costs  collected  through  the  fees  does  not 
appear  to  exceed  the  fee  that  would 
have  been  permissible.  Further,  the 
license  fees  were  not  illegal  per  se,  since 
they  were  intended  to  relate  to  the  costs 
of  prooesaing  a  case  through  hearing 
procedures.  Only  the  method  used  to 
calculate  them  appears  to  be  improper, 
as  it  was  for  other  fees. 

The  Board  is  thus  tentatively  denying 
petitioners'  request  in  Docket  30816  for  a 
full  refund  of  all  fees  collected  since 
1968  since  the  fees  collected  did  not 
exceed  the  costs  of  the  Board  that  could 
have  been  collected. 

Filing  Fees  and  Deregulation 

The  Airline  Deregulation  Act  of  1978  - 
(Pub.  L  95-504]  set  a  new  national 
policy  for  domestic  air  transportation. 
There  are  to  be  few,  if  any,  restrictions 
on  which  airline  may  fly  where.  In 
implementing  that  Act.  the  Board 
adopted  a  multiple  permissive  entry 
policy.  Any  carrier  that  was  fit  and 
applied  could  fly  to  a  point.  In 
conjunction  with  such  an  open  entry 
policy,  restrictions  on  a  career's 
authority  to  fly  to  a  point  were 
automatically  removed  in  a  phased 
program.  There  is  an  argument,  that  for 
programs  such  as  these  in  domestic 
transportation,  the  Board  is  simply 
allowing  any  carrier  to  compete  in  an 
open  market,  which  is  a  national  policy 
objective.  As  such,  carriers  should  not 
be  charged  a  fee  in  those  cases.  The 
Board  would  like  comment  on  this 
argument  and  whether  under  the  lOAA 
and  applicable  court  decisions,  fees  are 
required  for  such  services,  and  if  not, 
which  specific  services  should  be 
excluded. 


Certain  services  for  which  fees  are 
proposed  in  this  rulemaking  may  sunset 
before  the  rulemaking  is  complete.  If  so. 
such  fees  will  not  be  included  in  a  final 
rule. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354,  which  took  effect  on  January  1, 
1981,  is  designed  to  ensure  that  agencies 
consider  flexible  approaches  to  the 
regulation  of  small  businesses  and  other 
small  entities  that  take  into  account 
their  special  needs  and  problems.  The 
Act  requires  the  preparation  of  a 
regulatory  flexibility  analysis  for  any 
rule  that,  if  adopted,  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  analysis  is  required  to  describe  the 
need," objectives,  legal  basis  for,  and 
flexible  alternatives  to  the  actions 
proposed  here,  as  well  as  the  small 
entities  to  which  this  proposal  would 
apply,  reporting,  recordkeeping  or  other 
compliance  requirements,  and  any  other 
Federal  rules  that  may  duplicate, 
overlap  or  conflict  with  it 

The  first  three  requirements  are  met 
by  the  discusion  above.  This  notice  does 
not  propose  any  flexible  alternatives  for 
setting  fees,  because  the  lOAA  sets 
explicit  guidelines  for  calculating  the 
fees  and  does  not  authorize  any  special 
relief  for  small  businesses.  However,  the 
Board's  costs  and  the  resulting  fees 
reflect  the  Board's  regulatory  scheme, 
which  is  already  tiered  to  the  size  of  air 
carriers.  Air  taxis,  which  include  most 
small  air  carriers,  are  exempt  bom 
certain  regulatory  requirements  of  the 
Federal  Aviation  Act,  such  as  section 
401  certification  for  operating  authority. 
Several  of  the  filing  fees  that  the  Board 
proposes  to  increase  relate  to  section 
401  certificates.  Thus,  unless  they 
choose  to  obtain  certificates,  a 
substantial  number  of  small  air  carriers 
would  not  be  affected  by  most  of  the  fee 
increases  proposed. 

The  aggregate  proposed  filing  fee 
changes  would  result  in  a  slight  overall 
net  increase.  Their  actual  economic 
impact  on  any  individual  air  carrier 
would  depend  upon  the  number  and 
type  of  filings  necessary  to  implement 
its  operational  decisions.  The  proposed 
elimination  of  the  license  fees  would  not 
have  an  economic  impact.  It  would 
merely  affirm  the  Board's  previous 
suspension  of  these  fees.  There  are  no 
rules  or  reporting,  recordkeeping  or 
other  compUance  requirements  that 
would  conflict  or  overlap  with  this 
proposed  rule. 

The  authority  citation  for  Part  389  is 
being  corrected  to  reflect  accurately  the 
statutes  relating  to  collection  of  fees  by 


Fedwal  Ragialar  /  Vol  47.  No.  3C  /  Tuesday.  February  23.  1882  /  Propoaed  Rules  TBSl 


the  Board.  Technical  and  editorial 
changes  in  Subpart  C  are  also  pn^osed. 

Proposed  Rule 

PART  38»-FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

The  Board  proposes  to  amend  14  CFR 
Part  389,  Fees  and  Chaises  for  Special 
Services,  as  follows: 

1.  The  authority  citation  is  corrected 
(0  read  as  follows: 

Authority:  Sees.  204, 1102.  Pub.  L  85-728. 
as  amended.  72  Slat.  743.  797  (49  U.S.C.  1324. 
1502.  Act  of  August  31, 195t  ch.  376,  65  Stat 
288;  31  U.S.C.  483a)). 

2.  Subpart  C  would  be  re-titled  to 
read: 

Subpart  C— Filing  and  Proceaalng  Fees 

3.  Section  389.20  would  be  revised  to 
read: 

$389.20    AppncabMly  of  subpart 

This  subpart  applies  to  the  filing  of 
certain  documents  at  the  Board  by  non- 
government parties,  and  prescribes  fees 
for  their  processing. 

4.  Section  389.21  would  be  amended 
by  removing  and  reserving  paragraph  (b) 
and  revising  paragraph  (e)  to  read: 

§389.21    Payment  of  fees. 


(b)  [Reserved] 
*        •        •        •        • 

(e)  No  fee  shall  be  returned  after  the 
document  has  been  filed  with  the  Board, 
except  as  provided  in  S§  389.23  and 
389.27. 

5.  Section  389.23  would  be  revised  to 
read: 

9389.23    Application  for  waiver  or 
modification  of  fees. 

(a)  Applications  may  be  filed  asking 
for  waiver  or  modificaton  of  any  fee 
required  to  be  paid  by  this  subpart.  Each 
applicant  shall  set  forth  in  a  clear 
manner  the  reasons  why  a  waiver  or 
modification  should  be  granted,  and  by 
what  legal  authority. 

(b)  Applications  asking  for  a  waiver 
or  modification  of  fees  shall  be  sent  to 
the  Managing  Director  of  the  Board,  and 
shall  accompany  the  document  filed. 
Applicants  may  appeal  the  decision  of 
the  Managing  Director  to  the  Board 
under  fi  365.50  of  this  chapter.  When  no 
petition  for  review  is  filed  with  the 
Board,  or  when  the  Board  reviews  the 
Managing  Director's  decision,  if  the 
amount  found  due  is  not  paid  within  10 
days  after  receipt  of  notification  of  the 
final  determination,  the  document  shall 
be  returned  to  the  filing  party. 

6.  Section  389.24  would  be  re-titled 
and  revised  to  read: 


1399.24    Focaignaircarrfefs. 

Foreign  air  carriers,  or  if  from  the 
same  country  jointly,  may  apply  for  a 
waiver  of  the  requirements  of  this  part 
based  on  reciprocity  for  U.S.  air  carriers 
contained  in  the  requirement  of  their 
home  governments,  or  as  provided  in  a 
treaty  or  agreement  with  the  United 
States.  To  apply  for  a  waiver  under  this 
section,  foreign  air  carriers  shall  follow 
the  procedures  in  S  389.23.  A  copy  of  the 
waiver  request  shall  be  sent  to  the 
Director.  Bureau  of  International 


Aviation.  The  request  should  include 
applicable  official  government  rules, 
decisions,  statements  of  policy,  or 
comparable  evidence  concerning  filing 
fees  for  U.S.  air  cariers.  or  for  ail 
carriers  serving  that  country.  Once  a 
waiver  has  been  granted  for  a  specific 
country,  no  further  waiver  applications 
need  be  filed  for  that  country. 

7.  Section  389.25  would  be  re-titled 
and  revised  as  indicated  below: 

§  3S9.2S    Schedule  of  procesaing  fees. 


Codi 


Fw 


"TIT' 


1 
2 

S 
4 
5 

6 
7 

a 
t 

10 

11 

12 
13 
14 
15 
16 
17 

19 

20 


CvUSljAs  of  Ajfalc  ConvsniBnce  i 

C.401.. 


— Sctwdulwl  Sanioa. 


— OomMM  AiiSiori^  «... 
— M  Cags  indv  Mc  4ta- 


^Transfof  .. 


Air  Tm  Ragslialion 

Scheduted  Passenger  Commuler 

Airpon  Notice  0<  AuthonzalKin 

Change  a(  Name 


—Use  of  Trade  Nam.. 


Nolice  of  Emftiapgo.. 


Exemption  RequaM  (GanaraQ . 
—Section  403 


401 
—Section  419. 

Carriage  o(  Mai 

o« 


—Service  maH  rate  petition- 


300 


300 


300 


219 
•30 

215 

495 

10 

215 


105 


5 
215 


Foreign  Mr  TraraporMion  (U.S.  aid  Foreign  Av  Caiiara) 


21 
22 
23 
24 

25 

26 
27 

28 
29 

30 
31 
32 
33 
34 

35 
36 
37 


Certilicate  of  Public  Coiwenienoe  and  Nectaity  (Sec  401) 
— Scheduled  Service 


—Charter  SerMca. 


-Amendinanl/nBHriclion 


Airpon  Notice.. 
Change  of  Name.. 


? 


—Use  of  Trade  Nama- 
toft 


Foreign  Air  Carrier  Parmil  (aac  402). 

— Inilial 

— Affiondmaiil    . 
Exemption.. 


—Section  403.. 
—Section  401. 


— 10  or  lees  ISghta.. 


—More  Ihwi  10  Mghls.. 


—Other  (U.S.  and  toraign  air  oaniarat- 

— Section  402 


—10  or  less  flighl*.. 


—Mora  than  lOHgMa-. 


—Emergency  citiotagi  (aac  416M(7))~ 


300 

300 


40 
300 


300 

SO 


530 
445 


IM 
SO 


710 
445 


330 


Fdnign  Air  TianaporlMion  (U.&  and  Foreign  Ar  Cwian) 


38 
39 
40 
41 
42 
43 
44 
45 
46 
47 


ne«e(  lor  U.S.  (aac  101) 
Canadan  Air  Tan  RagiaMliao 


.416) 


Foreign  Air  Freight  FomMider  RagHkabon-. 

Foreign  Tow  (Dperator  negiilriion 

Foreign  Akcratt  Pannit  (Part  375) 

Special  Aolhorizalion  (Part  375) _ 

Charter  Statement  of  Authonzalioa 


imarmodal  Statement  of  AuthorlMiion- 

Spadal  Authority  (Part  216) 

lATAr 


330 

10 
10 
10 
IS 
15 
10 
10 
40 
56 


Offw  (US.  «nd  loraign  air  camera) 

48 

Owtara 

PiMr  Ctwtar  Pvoapedus                                          — ■    

SO 

400 

•300 

t 
10 

48 

49 

nTiiirr  rtinMifc^  nittwiii^^i                       i^ 

170 

SO 

•  WiMiim  III  n^r^  nniiaiinfia . 

105 

51 
52 

Tariffs                                                                                                              / 

—Special  Taiift  PeinMeion 1 

10 
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Coda 


57 
5S 


Document 


—Waiver  of  Tarift  Regulations 

Waivef  Request  (Genetal) 

Approval  of  Interlocking  RelationtMp*.. 
Merger  or  Acquisition  o(  Control ....._.. 

—Section  408 _.... 

Mergers . 


Agreements  filed  under  section  412  (General) 

— Pnor  Approval .". 

Applicalion  lor  tree  and  reduced-rate  transportation... 


'  Maximum. 
-  Two  per  page. 
'  $3  SO  per  page. 
*  3,000  per  earner. 


7.  A  new  §  389.26  would  be  added  to 
read: 

§  389.26    Special  rules  for  tariff  page 
filings. 

(a)  Tariffs  issued  by  carriers.  The 
filing  fee  for  tariff  pages  Bled  by  U.S.  air 
carriers  will  be  charged  even  if  the  tariff 
includes  matters  involving  participating 
foreign  air  carriers.  It  will  also  be 
charged  if  the  tariff  is  issued  by  a 
foreign  air  carrier  and  includes  matters 
involving  participating  U.S.  air  carriers, 
unless  the  foreign  carrier  has  obtained  a 
waiver  under  §  389.24.  The  fee  will  not 
be  charged  for  blank  looseleaf  page 
unless  it  cancels  matter  on  the>preceding 
issue  of  the  page. 


Present 
ftm 


10 

250 
ISO 

4 

so 

200 
10 


Pr(»osad 


10 
105 
320 
320 


320 


10 


(b)  Tariffs  issued  by  publishing 
agents,  (ij  If  the  tariff  is  issued  for  one 
or  more  air  carriers  exclusively,  the  fee 
will  be  charged  for  each  page. 

(2)  If  the  tariff  is  issued  for  one  or 
more  air  carriers  and  one  or  more 
foreign  air  carriers,  the  fee  will  be 
charged  for  each  page,  except  for  those 
pages  the  issuing  agent  states  contain 
only: 

(i)  Matters  pertaining  exclusively  to 
foreign  air  carriers  that  have  been 
granted  a  waiver,  or 

(ii)  Changes  in  matters  pertaining  to 
foreign  air  carriers  that  have  been 
granted  a  waiver  and  that  are  included 
on  the  same  page  with  other  matters 
that  are  reissued  without  change. 


(3)  The  fee  will  not  be  charged  for  a 
blank  looseleaf  page  unless  it  cancels 
matters  on  the  preceding  page. 

(4)  No  fee  will  be  charged  when  two 
pages  are  published  back-to-back,  one 
page  is  not  subject  to  the  fee  under 
paragraph  (b](2].  and  the  page  on  the 
reverse  is  issued  without  substantive 
change. 

(5)  The  fee  will  be  charged  for  two 
looseleaf  pages  containing  a  correction 
number  check  sheet  unless  all  other 
pages  of  the  tariff  are  exempt  from  the 
fee. 

A  new  §  389.27  would  be  added  to 
read: 

§389.27    Refund  of  fees. 

Any  fee  charged  under  this  part  may 
be  refunded  in  full  or  in  part  upon 
request  if  the  document  for  which  it  is 
charged  is  withdrawn  before  flnal  action 
is  taken.  Such  requests  shall  be  filed  in 
accordance  with  §  389.23. 

(Sees.  204. 1102.  Pub.  L  85-726.  as  amended. 
72  Stat.  743,  797;  (49  U.S.C.  1324. 1502.  Act  of 
August  31, 1951,  ch.  376.  65  Stat.  288;  31  U.8.C. 
483a)) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 


Appendix  A* 


Document 


Responsit)le  B/0  unit 


Estimated 

IXMTS 


Interstate  and  Overseas  Air  Transportation 


Total 
cost 


Certificate  of  Put)lic  Conv.  and  Necessity: 
—Application  (Sec.  401): 

—Charter „.. 

—Scheduled  Servic* 

-Dormant  Authority _.. 

— All-Cargo  (Sec  418) 

Amendment ...„.,......„.»...., 


— Aestrictlon  Removal.. 
Air  Taxi  Registration .. 


Scheduled  Passenger  Commuter  RegMralion .... 

Airport  htotice  of  Authorization _ „. 

Change  of  NaiT<e: 

—Use  of  Trade  Name 

—Reissuance  of  CertWcate 

Notice  of  EmtMrgo 

Exemption  Request  (Qenaral) „... 

—Section  403 _ 

—Section  401  (dom.  Iransp.) 

—Section  410 „ 

Carriage  of  Mail 

-FHIng  of  schedule 

— Service  man  rate  petitian „ 


Special  Authorities  Ov ... 

Routes  Auttwrlty  Oiv 

Legal  Processing  Oiv 

Special  Ault)onties  Dlv.„ 

Routes  Authority  Oiv 

Special  Authorities  DIv 

Route  Auttxyity  Ow 

Special  Authorities  DIv 

Special  Authorities  Div 

Routes  Authority  Div 


Special  Authorities  DIv 

Pnang  A  Entry  Olv 

Tariffs  Dtv 

Special  Authonties  Olv „. 

Domestic  Fare  A  Rate*  Oiv.. 

Route  Aultaonties  Div 

EsserYtial  Air  Service  Olv 


Sched.  a  Route  Information  UnM.. 
Domestic  Fsres  A  Rata 


26 
26 
26 
10 
26 
10 
18 

.! 
10 


.25 


10 

4 
15 


16 


$2125 
24.22 
24.22 

21.25 
24.22 
21 .25 
24.22 

21.25 
21  25 
21.25 

21.25 
21.86 
20.33 
21.25 
24  64 
24.22 
21.25 

17.10 
24.64 


Foreign  Air  Transportation  (U.&  and  Foreign  Air  Carriers) 


Certificate  of  Public  Conven.  and  Necessity  (Sec  (401)): 

—Scheduled  Servica 

—Charier  Service 

—Amendment/ Restriction  Removat ...... 


Airport  Notioe.. 


Change  of  Name: 

—Uae  of  Trade  Name.. 

— Relaauance  of  CerW„ 
Foreign  Air  Carrier  Permit 


Exemption: 

— Sac«on403.. 
1401. 


Reg.  Atlalrs/Leg.  Div.... 
Reg.  Affalrs/Lagal  Dlv„ 
Reg.  Aflairs/Lagal  Olv.. 
Reg.  AfWrs/Ugal  Olv- 
Regulatory  Affairs  Olv.- 


Reg.  Affairs/ Legal  Olv. 
Reg.  AMalrs/LegM  DIv.. 

Reg.  Affairs/Legal  Olv.. 
Reg.  AMairs/Legal  Oiv.. 


Domestic  Fares  A  Rates  Olv.. 


36 

a* 
» 

10 

2 

S 

4 

32 

aa 


'2216 
'22.16 
'22.16 
'22.16 

'21.65 

•12.  t6 
'2ri6 

'2t.16 
'22.16 

•24.64 


$552  50 
62972 
24220 
212.50 
62972 
21250 
435.96 

10.62 
212.50 

4^S0 

106.25 

4372 

506 

212.50 
98.56 

363.30 
1000 

3.42 
394.24 


797.76 
531.64 
443.20 
22160 
43.10 

110.80 
68.64 

70912 


96.66 
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Appendix  A*— Continued 


Document 


Responsil)le  B/0  ursi 


•lotra 


kaided 

iKMly 


Total 
cost 


—10  or  less  ftghts.. 
—Mote  than  10  flights.. 


—Other  (US  and  foreign  air  carrien) 

—Section  402: 

—10  or  less  flights 

—More  tt«n  10  flights 

—Emergency  cabotage  (sec.  416(bK7)) 

Retel  tor  U.S..4sec  101)  and  foreign  (sec  416) 
Canadtan  Air  Taxi  Registration 


Reg  Affairs/Legal  DIv.. 
Reg.  Affairs/Legal  Div.. 
Reg  Affairs/Legal  Div.. 


Reg.  Aflairs/Lagal  Div.. 
Reg.  Affairs/ Legal  Div. 
Reg.  Affairs/Legal  Div.. 
Reg.  Affais/Legal  Div„ 
Reg.  AHars/Legal  Div.. 


3 
15 

15 

3 
15 
15 
15 


•22.16 
•22.16 
•22.16 

•22.16 

•22.16 
•22.16 
'2£16 
<2^16 


33240 
332  40 

•6.48 
332.40 
33240 
332.40 

urn 


Foreign  Air  Transportation  (U.S.  and  Foreign  Air  Camera) 


Foreign  Air  Freight  Forwarder  Registration.. 

Foreign  Tour  Operator  Re^ -. 

Foreign  Aircraft  Permit  (Part  375) 

Special  Authorization  (Part  375) »_ 

Charter  Statement  of  Author 


Intermodal  statement  ol  Authorization.. 

Special  Authority  (Part  216) 

lATA  resoUions 


Reg.  Atfairs/Legal  Div.. 
Reg  Affairs/Legal  Div.. 
Reg.  Affairs/Legal  Div.. 


Reg  Affass/Legal  Div.. 
Reg.  Affairs/ Legal  Div.. 


Reg.  Affan/Legal  Div.. 
Reg.  AHairs/Legal  Div. 


Inil  Fares  A  Rates  Otv.. 


.5 

JS 

.75 

.75 

S 

JS 

ia 

2.5 


•22.16 
•22.16 
'22.16 
•^^1• 
'22.16 
•22.16 

22.06 


11M 
11X» 
17j62 
17.62 
11.06 
1106 
39«9 
5515 


Other  (U.S.  and  foreign  air  carriers) 


Oaners: 

—Public  Cf)arler  Prospectus.. 

— OMPC  Operation  Author 

— Waiver  of  Ctiarter  Reg. 

Tariffs; 


—Special  Tariff  Permission.. 

—Waiver  of  Tariff  Reg ... 

Waiver  Request  (General) 


Approval  of  Interlocking  Relationshlpa.. 
Merger  or  Acquisition  of  Control.. 


Agreements  Med  under  section  412  (General).. 
Applicalion  for  Fee  A  Reduced  Rale 


Special  Auttwrities  Div ... 


Special  Auttwrities  Div. 


Special  AuttKirities  Div . 


Tariffs  Division.. 
Tariffs  Divisian. 
Tariffs  Division.. 


Special  Authorities  DIv.. 


SpecW  Authorities  DIv.. 


Special  Authorities  Div  _.„.. 
Domestic  Fares  and  Rate.. 


..i... 


.17 
.5 


5 
IS 


15 


2125 
21.25 
21.25 

103» 

20  J3 
20JO 

21.25 

21.25 
24«4 


42.50 
TTSXn 
10&25 

'3.46 

10.t7 

1017 

106.25 

31675 

316.75 
12.32 


■2  average. 
'Average. 

'Per  page. 

'NOTE.— This  wipendix  wM  not 


|FR  Doc  82..4724  FUed  2-19-82: 8:45  am) 
■HJJNQ  CODE  6320-01-M 


in  theCFR. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
(Fne  Na  761  0004] 

Western  General  Dairies,  htc^ 
Proposed  Consent  Agreement  Witti 
Analysis  To  Aid  PulMic  Comment 

AQENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  diis  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Utah  dairy 
cooperative  to  cease  engaging  in  price 
discrimination  in  the  sale  and 
distribution  of  raw  milk  and  dairy 
products,  or  commimicating  in  any 
manner  disparaging  or  derogatory 
information  or  opinions  concerning 
competing  Hrms.  Commencing  one  year 
from  its  effective  date,  the  order  would 
bar  the  cooperative  from  restricting,  for 
more  than  six  months,  the  sale  or 
transfer  of  "base"  by  any  of  its  members 
to  any  bona  Hde  Grade  A  milk  producer. 


("Base"  is  a  member's  right  to  receive 

from  the  cooperative  the  going  rate  for 

raw  milk.) 

DATE  Comments  must  be  received  on  or 

before  April  26, 1982. 

ADDRESS:  Comments  should  be  directed 

to:  Office  of  the  Secretary,  Federal 

Trade  Commission,  6th  St.  and 

Pennsylvania  Ave.  NW..  Washington, 

D.C.  20580. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Judith  D.  Ford.  Director,  9R.  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  CA  94102.  (415) 
556-1270;  or,  FTC/CR,  John  Sessel. 
Washington,  D.C.  20580.  (202)  523-3522. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  rule  of 
practice  (16  CFR  2.34).  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Conunission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 


its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14]). 

United  States  ot  America  Before  Fedetal 
Trade  Commisaoa 

File  No.  761 0004;  Agreement  Containing 
Order  To  Cease  and  Desist 

In  the  Matter  of  Western  General  Dairies, 
Inc.,  an  incorporated  cooperative  association. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Western  General  Dairies.  Inc..  an 
incorporated  cooperative  asaociatioa  and  it 
now  appearing  that  Western  General  Dairies, 
Inc.,  hereinafter  sometimes  referred  to  as 
proposed  respondent  is  witling  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondent,  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Western  General 
Dairies,  Inc.,  is  an  incorporated  cooperative 
association,  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Utah,  with  its  offices  and 
principal  place  of  business  located  at  19S 
West  7200  South,  in  the  City  of  Salt  Lake 
City.  State  of  Utah. 

2.  Proposed  respondent  admits  all  the 
jursidictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 
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(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  AH  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draf)  of 
complaint  contemplated  hereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require]  and  decision, 
in  disposition  of  the  proceeding, 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

e.  This  agreement  contemplates  that.  If  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
S  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  follo«ving  order  to 
cease  and  desist  in  disposition  of  tha 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  beoome  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order, 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby,  it  understand*  that  once  the  order 
has  been  Issued.  It  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  It  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  It  becomes  final. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

"Raepoodent '  means  Western  General 
Dairies.  Inc. 


"Raw  Milk"  means  raw,  unprocessed  cow's 
milk. 

"Dairy  products"  means  any  products 
processed  from  raw  milk  and  includes  but  is 
not  limited  to  milk,  skim  milk,  buttermilk,  two 
percent  milk,  flavored  milk,  flavored  milk 
drink,  filled  milk,  whipping  and  table  cream, 
half  and  half,  sour  cream,  cottage  chesse, 
concentrated  milk,  fortified  milk, 
reconstituted  milk  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  or  cream,  ice  milk,  ice 
cream,  powdered  milk,  butter,  yogurt,  cheese, 
or  cheese  products. 

"Producer"  means  a  person  or  firm  which 
operates  a  farm  which  produces  raw  milk. 

"Member"  means  a  producer  which 
belongs  to  or  is  affiliated  with  a  cooperative 
association. 

"Handler"  means  any  person,  fina 
corporation  or  cooperative  association  which 
is  considered  a  handler  within  any  Federal  or 
SUte  Marketing  Order, 

"Processor"  means  a  person,  firm  or 
corporation,  other  than  a  handler,  which 
purchases  raw  milk. 

"Base"  means  any  right  granted  or  sold  by 
a  cooperative  association  to  its  members 
allowing  such  members  to  receive  from  the 
cooperative  the  U,S.D.A.  Uniform  Blend  Price 
or  any  other  established  price  for  any  given 
amount  of  raw  milk. 

"Grade  A"  means  the  production  of  raw 
milk  in  compliance  with  the  inspection 
requirements  of  a  duly  constituted  health 
authority  for  flidd  consumption. 

I 

It  is  ordered  that  respondent  Western 
General  Dairies,  Inc.,  an  incorporated 
cooperative  association,  its  successor*  and 
assigns,  and  its  officers,  and  respondent's 
agents,  repreeentatives,  employees,  and 
members,  directly  or  indirecUy  or  through 
any  oorporatloo,  cooperative  aseodation. 
eubsidiary,  division  or  other  device,  in 
connection  with  the  purchasing,  offering  for 
sale,  sale  or  distribution  of  raw  milk  or  dairy 
products  in  or  affecting  commerce,  as 
"commeroe"  is  defined  in  the  Federal  Trade 
Commission  Act  as  amended,  do  forthwith 
cease  and  desist  from: 

A.  Discriminating  directly  or  indlracdy  in 
the  price  of  any  such  product  by  selling  to 
any  customer  at  a  net  price  higher  than  the 
net  price  cfaai^ged  any  other  customer  who 
competes  in  the  resale  and  distribution  of 
such  product  with  the  customer  paying  the 
higher  price.  Tlat  prios."  as  used  in  this 
Order,  shall  mean  the  ultimate  cost  to  die 
customer,  and  (or  purposes  of  determining 
such  cost.  shaO  take  into  account  all  rebates, 
allowances,  commissions,  discounts,  credit 
arrangements,  terms  and  conditions  of  sale. 
and  other  forms  of  direct  and  indirect  price 
reductions,  by  which  the  ultimate  cost  to  the 
customer  Is  alhcto<fc 

B.  Furnishing  ooatractlng  to  furnish  or 
contributing  to  the  furnishing  of  services  or 
facilities  in  ooonecUon  with  the  haitdling, 
sale  or  offering  for  sale  of  any  such  product 
to  any  customer  of  such  product  bought  for 
resale,  when  such  services  or  facilities  are 
not  accorded  on  proporHonally  equal  terms  to 
all  other  ctistomers  who  resell  such  product 
in  coapetitUm  wMh  any  customer  who 
receives  such  services  or  CaciUttoa; 


C  Communicating  in  any  way.  whether 
orally  or  in  writing,  any  disparaging  or 
derogatory  information  or  opinions 
concerning  any  person  or  firm  which 
competes  with  respondent  in  the  production 
or  sale  of  raw  milk  or  dairy  products;    S^ 
provided,  however,  that  respondent  may 
provide  truthful  information  about  such 
person's  or  firm's  credit  relationship  with 
respondent  upon  written  request  by  (1)  a 
credit  reporting  agency  or  (2)  any  prospective 
creditor  of  such  person  or  firm. 


It  is  further  ordered  that  respondent  shall 
cebse  and  desist  from  executing  or  continuing 
in  force  any  membership  contract  or 
agreement  with  any  member  which  restricts 
in  any  way  the  right  of  such  member  to  sell 
raw  milk  to  any  person,  firm,  or  association 
after  the  expiration  of  such  contract  or 
agreement,  except  as  provided  in  Section  DI 
of  this  Order. 

m 

It  is  further  ordered  diat  commencing  one 
year  after  the  date  of  service  of  this  Order, 
respondent  shall  cease  and  desist  from 
restricting  the  sale  or  transfer  of  base  by  any    ' 
member  in  any  marmer,  including  but  not 
limited  to  (1)  tying  such  sale  or  transfer  to  the 
concurrent  sale  or  transfer  of  land,  fixtures, 
or  livestock,  or  (2)  requiring  that  any  member 
cease,  for  a  period  longer  than  six  months, 
shipping  or  using  raw  milk  for  any  Class  I 
utilization,  as  Class  I  is  defined  by  the  Ckeat 
Basin  Milk  Marketing  Order 

Provided,  however,  that  respondent  may 
refuse  to  authorize  a  sale  or  transfer  of  base 

(1)  To  any  producer  who  is  not  a  Grade  A 
producer  or  who  will  not  become  a  Grade  A 
producer  on  or  before  the  date  on  which  such 
sale  or  transfer  becomes  effective; 

(2]  To  any  producer  who  is  not  a  member 
of  respondent  or  who  will  not  become  a 
member  of  respondent  on  or  before  the  date 
on  which  such  sale  or  transfer  becomes 
effective;  provided,  however,  that  respondent 
may  not  refuse  to  accept  a  producer  as  a 
member  in  order  to  bar  such  a  sale  or 
transfer, 

(3)  To  any  producer  (a)  %vhose  location 
would  necessitate  a  net  increase  in  pickup 

routes  of  more  than  20  miles;  or  (b)  who  ' 

would  not  be  able  to  ship  an  average  of  5000 
pounds  of  milk  or  more  per  pickup; 

(4)  Where  respondent  has  not  received 
written  notice  of  such  sale  or  transfer  more 
than  00  days  prior  to  the  date  on  which  such 
sale  or  transfer  becomes  effective. 

IV 

It  is  further  ordered  that  respondent  shalL 
«vithin  sixty  (00)  days  after  service  upon  it  of 
this  Order,  distribute  a  copy  of  this  Order  to 
each  of  its  operating  divisions  and  to  all 
officers,  emplojree*,  agents  and  members  and 
shall  distribute  a  copy  of  this  Order  to  any 
person  or  firm  that  becomes  a  member  within 
five  (5)  years  after  service  of  this  Order. 


It  is  further  ordered  that  respondent  herein 
shall,  within  sixty  (00)  days  after  service 
upon  it  of  dils  Order.  tUe  with  dw 
Commmlssioii  ■  report  in  writing,  setting 
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forth  in  detail  the  manner  and  form  in  which 
it  has  complied  «vith  this  Order. 

VI 

It  is  further  ordered  that,  for  a  period  of  ten 
(10)  years  after  service  upon  it  of  this  Order, 
respondent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed  change 
in  the  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emergence 
of  a  successsor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  the  appointment 
of  a  marketing  agent,  the  transfer  of  any 
facility  designated  as  a  pool  plant  under  any 
Federal  Milk  Marketing  Order,  or  any  other 
change  in  the  respondent  which  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Conunission  has 
accepted  an  agreement  to  a  proposed 
consent  order  bom  Western  General 
Dairies,  Inc. 

The  proposed  consent  order  has  beea 
placed  on  the  public  record  for  sixty  (60] 
days  for  reception  of  comments  by 
interested  persons.  Conunents  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  Again  review  the 
agreement-and  the  conunents  received 
and  will  decide  whether  to  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  complaint  in  this  matter  alleges 
that  Western  General  has  monopolized 
the  sale  of  raw  milk  and  dairy  products 
in  Utah  and  Southeastern  Idaho  by  price 
discrimination  and  other  predatory 
practices  and  by  restraints  on  the  right 
of  its  members  to  leave  the  cooperative 
to  produce  for  other  processors. 

The  consent  agreement  provides  as 
follows: 

1.  Western  General  caimot  engage  in 
price  discrimination  in  the  sale  of  milk 
or  dairy  products; 

2.  Western  General  cannot  engage  in 
trade  disparagement  of  its  competitors; 

3.  Commencing  one  year  after  the 
effective  date  of  the  Order,  Western 
General  cannot  restrict  for  longer  than 
six  months  the  transfer  of  base  by  any 
of  its  members  to  any  bona  flde  Grade  A 
producer. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 

Secretary. 
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DEPARTMENT  OF  THE  mTERIOR 

^\MMl^^^^   ^^M  ^Sa  ^M^rik^^^k  ftAkaklaK^M   ^S^k^^<k^a*^kA4^k^k 

Ofncv  or  sunacv  MHimg  necnmsuon 
and  Enforcement 

30  CFR  Part  931 
(SPA  29) 

Permanent  State  Regulatory  Program 
of  New  Mexico 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Proposed  rule. 


R  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
New  Mexico  to  meet  conditions  of 
approval  of  the  Stafe  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Also  being  considered  is 
the  removal  of  conditions  of  approval  on 
New  Mexico's  program  if  OSM 
determines  any  are  moot  as  a  result  of 
revised  Federal  standards  for  State 
program  approval. 

DATES:  Comments  most  be  received  by 
March  25,1982.  at  the  address  below,  no 
later  than  5:00  p.m. 
ADDRESS:  Written  comments  must  be 
mailed  to:  OfRce  of  Surface  Mining, 
Administrative  Record  OfGce  (SPA-29), 
Room  5315L,  1951  Constitution  Ave.. 
NW.,  Washington,  D.C,  20240. 

Comments  may  be  hand  carried  to: 
Office  of  Surface  Mining.  Room  239, 

South  Interior  Building.  1951. 

Constitution  Avenue.  NWn 

Washington,  D.C.  or 
Office  of  Surface  Mining,  Room  5315, 

1100  "L"  Street  NW.,  Washington. 

D.C. 
FOR  niRTHER  INRMMATKMI  CONTACT: 
Mr.  Arthur  W.  Abbs,  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining,  1951  Constitution 
Avenue.  NW..  Washington.  D.C  20240, 
Telephone:  (202]  343-5351. 

SUPPLEMENTARY  INFORtlMTION:  Under  30 

CFR  732.13(i),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
defldencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  correction  of  each 
deficiency  is  a  condition  of  the  approval. 
The  conditional  approval  terminates  if 
the  conditions  are  not  met  according  to 
the  schedule.  The  dates  are  established 
in  consultation  with  the  State  based  on 


the  time  required  for  changes  to  be 
adopted  imder  State  procedures  or 
legislative  schedules. 

The  New  Mexico  program  was 
conditionally  approved  on  December  31. 
1980  (45  FR  86459-88480).  In  that 
document  the  Secretary  published  a 
schedule  for  the  State  to  meet  each  of 
the  12  conditions  on  the  State  program. 
That  schedule  called  for  New  Mexico  to 
submit  provisions  to  satisfy  conditions 
"a"-"d"  and  "f'-'T  by  July  1. 1981,  and 
a  provision  to  meet  condition  "e"  by 
February  2a  1982. 

Since  the  Secretary's  conditional 
approval  of  the  New  Mexico  program 
OSM  has  proposed  several  revisions  to 
the  Federal  permanent  program  rules 
which  served  as  the  standard  for 
approval  of  New  Mexico's  program. 
Because  OSM  was  concerned  that 
States  with  conditionally  approved 
programs  would  be  expending  valuable 
time  pursuing  program  amendments  to 
meet  Federal  requirements  that  would 
be  changed,  OSM  asked  each  State  to 
identify  those  conditions  for  which  it 
would  like  an  extension  of  time  to  meet 
New  Mexico  requested  that  the  deadline 
for  the  State  to  meet  conditions  "a''-"d" 
and  "f '-"I"  be  extended  until  February 
28, 1982.  On  October  Sa  1981  (46  FR 
54070),  OSM  announced  its  decision  to 
grant  New  Mexico's  request  The  State 
has  now  asked  for  a  second  extension 
that  would  established  a  new  deadUne 
for  the  State  to  meet  conditions  "a"-''c" 
and  "e"-"l".  The  State  offered  as  its 
reason  for  requesting  a  further  extension 
the  fact  that  OSM  has  not  yet  finalized 
amendments  to  the  permanent  program 
rules.  Some  of  these  amendments  may 
directly  affect  New  Mexico's 
satisfaction  of  its  conditions.  In 
accordance  with  the  State's  request. 
OSM  is  proposing  that  the  deadline  for 
the  State  to  meet  those  eleven 
conditions  be  extended  until  March  16. 
1983. 

OSM  is  considering  alternatives  to  a 
March  15, 1983,  deadline  for  the  State  to 
meet  all  eleven  conditions.  Other 
options  to  be  considered  will  be  based 
on  OSM's  reexamination  of  the 
conditions  in  light  of  several  factors. 

1.  Tbe  first  is  the  promulgation  of 
revisions  of  the  Federal  regulations  at  30 
CFR  730-732  which  govern  the 
standards  for  approval  of  State 
programs.  The  revised  standards  which 
were  published  October  28. 1961  (46  FR 
53376-53384),  allows  States  to  adopt 
alternatives  to  the  Federal  regulations, 
provided  they  are  "no  less  effective 
tha(i"  the  Federal  rules  in  meeting  the 
purposes  of  the  Act 

In  a  letter  to  OSM  dated  December  23. 
1981,  Mr.  Ed  Kelly,  Chief,  New  Mexico 


7B56 Federal  Regbtar  /  Vol.  47.  No.  36  /  Tuesday.  February  23.  1982  /  Propo»ed  Rule* 


Bureau  of  Surface  Mining  requested 
that,  in  partictilar,  OSM  reevaluate 
conditions  "a"  and  "1"  in  liglit  of  the 
revised  standard  for  State  program 
approval.  In  his  letter.  Mr.  Kelly 
provided  information  to  demonstrate 
that  the  provisions  which  are  the  subfect 
of  conditions  "a"  and  "1"  are  no  less 
effective  than  the  Federal  rules  in 
meeting  the  purposes  of  the  Act  When 
reevaluating  the  conditions  in  light  of 
the  revised  standard,  OSM  will  take  into 
consideration  the  information  submitted 
by  Mr.  Kelly  and  any  other  infonnation 
that  may  be  submitted  in  response  to 
this  notice.  A  copy  of  Mr.  Kelly's  letter 
and  any  other  information  received  wrill 
be  available  for  public  review  during 
regular  business  hours  Room  5315, 1100 
"L "  St.  N.W..  Washington.  D.C.  OSM 
will  review  not  only  conditions  "a"  and 
"1"  as  requested  by  the  State  but  all  of 
the  conditions  of  approval  on  New 
Mexico's  program.  If  the  Agency 
determines  that  an  existing  State 
provision  which  is  the  subject  of  a 
condition  is  approvable  under  the 
revised  standard,  it  will  remove  the 
condition.  This  notice  will  be  the  only 
notice  of  proposed  rulemaking  if  OSM 
decides  to  remove  a  condition. 
Therefore,  the  Secretary  wishes  to  make 
clear  that  this  notice  invites  comment 
not  only  on  the  State's  request  for  an 
extension  of  the  deadline  to  meet 
conditions  but  also  on  the  Agency's 
proposal  to  remove  conditions  judged  to 
be  moot  in  light  of  the  revised  standard 
of  State  program  approval. 

2.  In  making  a  Raal  decision  on  the 
State's  request  for  an  extension,  OSM 
will  also  consider  the  revisions  to  the 
Federal  permanent  program  regulations 
that  have  been  or  will  be  proposed,  but 
have  not  yet  been  finalized.  OSM  will 
reexamine  all  the  conditions  to 
determine  whether  revisions  to  the 
Federal  rtdes  are  likely  to  have  a 
bearing  on  changes  the  State  is  required 
to  make  to  satisfy  conditions.  One- 
condition  that  may  be  affected  by  en 
OSM  rule  change  is  condition  "e" 
relating  to  attorneys'  fees.  New  Mexico, 
together  with  several  other  States.    . 
petitioned  OSM  to  amend  the  Federal 
program  to  eliminate  the  requirement  for 
State  programs  that  attorneys'  fees  be 
permitted  against  the  State.  OSM  is 
considering  this  petition  as  part  of 
overall  changes  to  30  CFR  84a  842. 843 
and  845  that  were  proposed  on 
December  1, 1981  (46  FR  58404-58479). 
Additional  information  relating  to  the 
petition  is  provided  In  the  December  1. 
1981  notice.  The  State  has  indicated  that 
in  order  to  satisfy  condition  "e"  the 
State  legislation  would  need  to  act.  The 
proposed  March  15. 1983  deadline 


should  allow  sufficient  time  for  OSM  to 
complete  its  rulemaking  and  for  the 
State  Legislature  to  act  if  necessary, 
during  its  1983  session. 

3.  OSM  is  also  contemplating  the 
possibility  of  establishing  two  dates  by 
which  the  State  would  be  required  to 
suomit  provisions.  The  two  dates  likely 
to  be  considered  are  June  1. 1982,  and 
March  15, 1983.  By  the  first  date.  New 
Mexico  would  submit  provisions  to  meet 
conditions  that  would  not  be  affected  by 
OSM  rule  changes  and  would  not 
require  a  statutory  change.  By  the 
second  date,  the  State  would  submit 
provisions  to  satisfy  conditions  that  may 
be  affected  by  OSM  rule  changes  and 
would  not  require  a  statutdry  change.  By 
the  second  date,  the  State  would  submit 
provisions  to  satisfy  conditions  that  may 
be  alTected  by  OSM  rule  changes  or 
would  require  a  statutory  change. 

The  Secretary  requests  comments  not 
only  on  the  proposed  March  15, 1983, 
deadline  but  on  all  the  options  which 
have  been  discussed  in  this  notice 
Including  the  proposal  to  remove 
conditions  deemed  unnecessary  as  a 
result  of  the  modified  standard  for  State 
program  approval. 

I  have  determined  that  pursuant  to 
section  702(d)  of  SMCRA.  30  U.S.C 
1292(d],  no  environmental  Impact 
statement  need  be  prepared  on  these 
rules.  I  have  further  certified  that  the 
proposed  rules  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
the  rules  are  essentially  a  timing  change 
with  no  direct  or  indirect  impact  on 
small  entities. 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining  (OSM) 
exemption  from  Sections  3,  4.  6  and  8  of 
Executive  Order  12291  for  all  actions 
taken  to  approve,  or  conditionally 
approve.  State  regulatory  programs, 
actions  or  amendments.  Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  is  not  needed 
for  this  proposed  extension. 

Dated  February  12, 1962. 
Danlai  N.  MUlac,  Jr., 
Assistant  Secretary,  Energy  and MinaraJs. 

PART  931— NEW  MEXICO 
8931.11    (Amonded] 


ENVmOflMEIfTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AS-FRC  2012-11 

Approval  and  Promulgation  of 
Implemantation  Plans;  Ohio 

AOENCV:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SU—aawY;  This  notice  proposes  to  revise 
the  sulfur  dioxide  (SOi)  emission 
limitations  in  the  federally  promulgated 
Ohio  State  implementation  Plan  (SIP)  for 
the  Ohio  Power  Company  Gavin  plant  in 
Gallia  County,  Ohia  The  purpose  of  this 
notice  is  to  discuss  EPA's  evaluation  of 
the  emission  limitations  and  to  solicit 
public  comments  on  EPA's  proposed 
revision. 

DATES:  Comments  on  this  proposed 
revision  must  be  received  on  or  before 
March  2S,  1982.  Requests  for  a  public 
hearing  mnst  be  received  no  later  than 
March  10, 1962. 


ADOWWHM;  Written  commenta  and 
requests  for  a  hearing  should  be  sent  to: 
Gary  Gulezian.  Chlet  Regulatory 
Analysis  Section.  U.S.  Envlroomental 
Protection  Agency,  Region  V.  230  South 
Dearborn  Street.  Chicago,  illlnoia  60804.. 
The  docket  for  this  revialon  (♦8A-81-1) 
Is  on  file  at  the  above  address  and  at 
Central  Docket  Section.  MS. 
Environmental  lYotection  Agency,  West 
Tower  Lobby,  Gallery  1. 401  M  Street 
SW.,  Washington,  D.C.  20480.  The 
docket  may  be  inspected  and  copied 
during  normal  business  hours. 


30  CFR  931.11  (a),  (b),  (c),  (e).  (f),  (g). 
(h).  (i).  (j).  (k)  and  H)  are  proposed  to  be 
amended  by  substituting  March  15, 1983, 
for  February  28, 1982,  each  time  it 
appears. 

int  Dk.  ta-MM  FlUd  2-22-tt  fttt  Mil 

aajJNQooot  «st»4»-« 


FOn  mRTHdl  MPONMATMN  COSfTACTt 
Debra  Marcantonlo  at  (312)  886-6068. 

SUPrLEMENTAiiv  iNrOMNATlON:  Section 
110(aHl)  of  the  Dean  Air  Act  (Act) 
requires  each  State  to  adopt  and  submit 
to  EPA  a  plan  which  provides  for 
attainment  and  maintenance  of  the 
primary  and  secondary  national 
ambient  air  quality  standards.  The  plan 
for  achieving  the  secondary  standard 
may  be  submitted  as  part  of  a  State's 
plan  for  achieving  the  primary  standard 
or  as  a  separate  ^an.  'The  primary 
standard  plan  must  provide  for 
attainment  no  later  than  three  years 
from  plan  approval.  Attainment  of  the 
secondary  standard  must  be  within  a 
reasonable  time 

Under  section  110(c)  of  the  Act,  EPA 
promulgated  its  substitute  sulfur  dioxide 
plan  for  the  State  of  Ohio  on  August  27, 
1976  which  set  emission  limitations  for 
Ohio  sources  in  order  that  the  State  of 
Ohio  might  attain  and  maintain  the 
national  ambient  air  quality  standards 
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for  sulfur  dioxide.  See  41  FR  36324, 41 
FR  52455  and  42  FR  27588.  As  explained 
in  EPA's  final  Technical  Support 
document  the  federal  plan  was 
designed  to  insure  attainment  of  both 
the  primary  and  secondary  sulfur 
dioxide  standards  within  three  years  of 
plan  approval. 

On  February  9. 1978.  the  MS.  Court  of 
Appeals  for  the  Sixth  circuit  remanded 
to  EPA  for  its  further  consideration  two 
aspects  of  the  plan.  Northern  Ohio  Lung 
Association  v.  EPA.  572  F.  2d  1182  (6th 
cir.  1978).  The  Court  held  that  the  plan 
did  not  comply  with  the  requirements  of 
section  110(a)(2)(F)  of  the  Act  and  did 
not  include  specific  provisions  for 
meeting  the  secondary  ambient  air 
quality  standards  for  SO*.  This  notice 
addresses  the  secondary  standard 
portion  of  the  remand. 

EPA  has  reviewed  the  secohdary 
standard  modeling  analyses  it  had 
performed  in  developing  the  sulfur 
dioxide  plan.  This  review  established 
that  EPA  had  set  emission  limits 
adequate  to  protect  the  secondary 
standard  for  all  but  three  sources:  the 
Portsmouth  Gaseous  Diffusion  Plant  in 
Pike  County,  and  the  Ohio  Power 
Company  Gavin  plant  and  the  Ohio 
Valley  Electric  Company  Kyger  Creek 
plant  both  located  in  Gallia  County. 

Therefore,  on  October  6, 1961  (46  FR 
49123)  EPA  published  in  the  Federal 
Register  a  revised  emission  limitation 
for  the  Portsmouth  Gaseous  Diffusion 
Plant  in  Pike  County.  At  that  time,  the 
reanalysis  of  the  two  sources  in  Gallia 
County  was  not  yet  completed.  EPA  hat 
now  completed  the  reanalysis  of  the  two 
sources  in  Gallia  County.  The  reanalysis 
demonstrates  that  to  attain  the 
secondary  standard,  it  is  possible  to 
leave  Kyger  Creek  at  its  existing  SIP 
limit  and  to  reduce  only  the  Ohio  Power 
Company's  Gavin  emission  limit  This 
approach  is  reasonable  since  Gavin  is 
the  dominant  contributor  to  the 
predicted  violations.  Therefore,  EPA 
today  is  proposing  to  revise  the  emission 
limitation  for  the  Ohio  Power  Gavin 
plant  located  in  Gallia  County  from  9.50 
lbs.  SC/MMBTU  to  7.41  lbs.  SO,/ 
MMBTU.  A  detailed  discussion  of  the 
modeling  analysis  is  contained  in  the 
technical  support  document  which  is 
available  at  Region  V.  Ohio  Power 
Gavin  will  have  three  years  from  the 
final  promulgation  of  this  action  to 
comply  with  this  revised  emission 
limitation. 

The  measures  which  EPA  is  proposing 
today  will  be  in  addition  to,  aiul  not  in 
lieu  of,  existing  SIP  regulations.  The 
present  emission  control  regulations  for 
the  Ohio  Power  Company  Gavin  plant 
will  remain  applicable  and  enforceable 
to  prevent  the  source  from  operating 


without  controls,  or  under  less  stringent 
controls,  while  it  js  moving  toward 
compliance  with  the  new  regulations  or 
if  it  chooses,  challenging  the  new 
regulations.  FaUure  of  the  source  to  meet 
applicable  pre-existing  regulations  will 
result  in  appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
.applicability  of  the  new  regulation, 
because  of  a  court  order  or  for  any  other 
reason,  the  pre-existing  regulation  will 
be  applicable  and  enforceable. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  the  Administrator  has  certified  on 
January  27, 1961  (46  FR  8709)  that  the 
attached  rule  if  promulgated  will  not 
have  a  significant  eoonomic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  revises  the  emission 
limitations  for  one  source  in  Gallia 
County  in  response  in  a  remand  from  the 
U.S.  Court  of  Appeals  for  the  Sixdi 
Circuit  which  is  dted  above. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis — ^This  regulation  is  not  major 
because  it  merely  revises  an  emission 
limitation  for  one  source.  It  is 
anticipated  diat  the  source  can  comply 
with  the  revised  emission  limitation 
using  its  existing  pollution  control 
methods. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  the 
Order. 

(Sec  110,  dean  Air  Act,  as  amended  (42 
U.S.C  7410)) 

Dated:  December  11. 1961. 
VaMas  V.  Adomkns. 

Regional  A  dministrator. 

|FR  Doc  02-4022  FiM  2-2».S2:  0:46  aa) 
BlUJNa  CODE  SSSO  31  M 


FEDERAL  COMIIUNICATIONS 
COMMISSION 

47  CFR  Part  83 

(Gen.  Docket  No.  82-36;  FCC  92-441 

Amendment  bf  the  Commission's 
Rules  To  Conform  With  the 
International  MarWrne  SatalBts 
(INMARSAT)  RoquirwiienU 

AOENCY:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule. 

summary:  In  February  1962  die 
International  Maritime  Satellite 
Organization  (INMARSAT)  will  begin  to 


provide  satellite  communication 
services  to  maritime  mobile  users,  fai 
this  Notice  of  Proposed  Rule  Making  the 
Commission  proposes  to  revise  its 
regulations  and  policies  for 
environmental  requirements,  witnessing 
of  type  approval  tests,  licensing  and 
commissioning  procedures,  and  "^ 

dissemination  of  information  regarding 
maritime  mobile  systems  utilizing  the 
INMARSAT  satellites.  The  propo«ed 
revisions  will  enable  United  States  users 
of  maritime  mobile-satellite 
communications  to  conform  with  the 
INMARSAT  requiremente. 
DATES:  Comments  must  be  received  liy 
March  29, 1982.  Reply  comments  must 
be  received  by  April  13, 1962. 
AIXMKSS:  Federal  Communications 
Commission,  Washington,  D.C  20654. 

RM  FURTHEll  MFORMATIOM  CONTACR 

William  P.  Berges,  Private  Radio  Bureau. 
(202)  623-7175.  \ 

SUPPLCHKNTAIIV  ITOWSIATIOW.  In  dw 
matter  of  amendment  of  Part  63  of  the 
Commission's  rules  to  conform  with  the 
International  Maritime  Satellite 
(INMARSAT)  requiremenU,  Gen. 
Docket  No.  82-36. 

Adopted:  )anuary  25, 1982. 
Released  February  19. 1982. 

Introductioo 

1.  In  this  Notice  of  Proposed  Rule 
Making,  we  propose  to  terminate  the 
Maritime  Mobile-Satellite  proceeding  in 
Docket  No.  20603,*  and  to  amend  Port  83 
of  the  Commission's  rules  to  confonn 
with  the  maritime  mobile-sateUite 
requirements  of  the  International 
Maritime  Satellite  Organization 
(INMARSAT).  • 

Background 

2.  On  August  31, 1962,  the  United 
States  Congress  passed  the 
Communications  Satellite  Act  of  1962 
(hereinafter  called  the  Act  of  1962). 
Sections  301  and  305(a)(2)  of  this  Act 
among  other  things,  authmized  the 
Communications  Satellite  Corporation 
(COMSAT),  a  private,  profit  making 
corporation,  to  own  OMnmunications 
satellite  systems,  and  to  furnish  for  hire 
channels  in  its  systems  to  United  States 
common  carriers  and  to  other  authorized 
entities,  foreign  and  domestic* 

3.  On  August  1973  the  Commission 
authorized  COMSAT,  in  conjunction 


■See  Titsi  Report  and  Order,"  Oodtet  No.  20000. 
SB  FCC  2d  857.  released  June  18. 1970. 

'INMARSAT  i*  ao  ialematM»al  otsaniialiaii 
wkoae  puipoaa  it  to  make  proviaieo  far  Iha  oyaoe 
legmenl  naceaiary  for  tmproving  BaritiB* 
ooBimunicaboDa. 

'  See  Xonununicationa  SateUilt  Act  of  ISSZ."  «7 
U.SX:  701  et  ae^. 
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with  ITT  World  Communications,  Ina. 
RCA  Global  Communications,  Inc.,  and 
Western  Union  International,  Inc.,  to 
form  the  MARISAT  Joint  Venture  and  to 
furnish  commercial  satellite 
communication  services  to  maritime 
mobile  radio  users.*  Subsequently,  on 
June  9, 1976,  the  Commission  adopted 
the  "First  Report  and  Order"  in  Docket 
No.  20603.  There  the  Commission 
established  certain  technical 
requirements  and  operator  licensing 
rules  for  ship  earth  stations  operating  in 
the  MARISAT  system.  The  Commission 
intended  to  consider  additional  issues 
on  this  subject  in  a  "Second  Report  and 
Order"  in  Docket  No.  20603.* 

4.  In  1973,  the  Inter-Govemmental 
Maritime  Consultative  Organization 
(IMCO),  of  which  the  United  States  is  a 
member,  decided  to  convene  an 
International  Conference  to  decide  on 
the  principle  of  setting  up  an 
international  maritime  satellite  system. 
In  1976  the  International  Conference 
adopted  a  Convention  and  Operating 
Agreement  which  were  attached  to  its 
Final  Acts.*  Article  3(1)  of  the 
"Convention  Between  the  United  States 
of  America  and  Other  Governments" 
states  that: 

The  purpose  of  the  Organizatian  is  to  make 
provision  for  the  spac*  segment  neceesary  for 
improving  maritime  communications,  thereby 
assisting  in  Improving  distress  and  safety  of 
Ufe  at  sea  communications,  efficiency  and 
management  of  ships,  maritime  public 
correspondence  services  and 
radlodeterminatlon  capabilities  (emphasis 
added). 

Article  1(d)  defines  "space  segment"  as 
follows: 

"Space  segment"  means  the  satellites,  and 
the  tracking,  telemetry,  cofnmand,  control, 
monitoring  and  related  facilities  and 
equipment  required  to  support  the  operation 
of  these  satelUtes. 

Article  15(c)  states  that  in  order  to 
discharge  its  responsibilities,  the 
INMARSAT  Council  shall  have  the 
power  to  perform  all  appropriate 
functions,  including: 

Adoption  of  criteria  and  procedures  for 
approval  of  earth  stations  on  land,  on  ships 
and  on  structures  in  the  marine  environment 
for  access  to  the  INMARSAT  space  segment 
and  for  verirication  and  monitoring  of 
performance  of  earth  stations  having  access 
to  and  utilization  of  the  INMARSAT  space 


segment.  For  earth  stations  on  ships,  the 
criteria  should  l>e  in  sunicient  detail  for  use 
by  national  licensing  authorities,  at  their 
discretion,  for  type-approval  purposes. 

Also,  in  paragraph  (1).  Article  XIV  of 
the  INMARSAT  "Operating  Agreement" 
it  is  stated  that: 

In  order  to  utilize  the  INMARSAT  space 
segment,  all  earth  stations  shall  require 
approval  by  the  Organization  in  accordance 
with  criteria  and  procedures  established  by 
the  Council  pursuant  to  Article  15(cl  of  the 
Convention.' 

5.  On  November  1. 1978,  the  United 
States  Congress  added  Title  V  to  the  Act 
of  1962.  Sections  502(b],  503(a)(1)  and 
503(a)(3)  in  Title  V  state,  among  other 
things,  that  the  participation  of  the 
United  States  in  the  INMARSAT 
Organization  shall  be  through  COMSAT. 
COMSAT  is  also  designated  as  the  sole 
operating  entity  in  the  United  States  to 
provide  international  maritime  satellite 
telecommunications  services  through 
INMARSAT.  Furthermore,  COMSAT  is 
designated  as  the  sole  entity  that  is 
authorized  to  sign  the  INMARSAT 
operating  agreement  or  other 
INMARSAT  pertinent  instruments. 
Stated  simply.  Congress  has  designated 
COMSAT  as  the  "Signatory"  through 
which  the  United  States  participates  in 
the  INMARSAT  Organization. 

6.  On  February  1, 1982.  the 
INMARSAT  Organization  will  begin  to 
provide  public  correspondence  services 
to  maritime  mobile  radio  users.  On  the 
same  date  the  MARISAT  system  will  be 
integrated  into  the  INMARSAT  system. 
As  a  result,  beginning  on  February  1, 
1982,  all  maritime  mobile-satellite 
communications  must  conform  to  the 
INMARSAT  requirements.  Of  great 
interest  to  present  and  potential 
manufacturers  and  users  of  ship  earth 
stations  in  the  maritime  mobile-satellite 
service  are  four  INMARSAT  documents 
which  are  included  in  Appendixes  B,  C. 
D  artd  E  of  this  "Notice."  These 
documents  are  titled: 

(a)  Technical  Requirements  for 
INMARSAT  Standard-A  Ship  Earth 
Stations  (See  Appendix  B).  (b)  l)|rpe 
Approval  Procedures  for  an  INMARSAT 
Standard-A  Ship  Earth  Station  Model 
(See  Appendix  C].*  (c)  List  of  Existing 
and  Potential  Supplies  of  Ship  Earth 


'See  "Memorandum  Opinion  and  Order."  42  FCC 
2d  533,  released  Auguil  30, 1973. 

'See  "Ptrtt  Report  and  Order."  Docltet  No.  20603, 
supra,  at  para.  3. 

'See  'Treatiei  and  Other  International  Acta 
Series  9606."  Thli  document  ii  titled  "International 
Maritime  Satellite  Organization  (INMARSAT]"  and 
contain*  the  Articlea  of  the  "Convention  Between 
the  United  Stale*  of  America  and  Other 
Government*"  and  the  Article*  of  the  "Operating 
Agreement." 


'Article  9  of  dta  "Convention  Between  the  United 
State*  of  America  and  other  Government*"  *tate« 
that  the  organ*  of  the  INMARSAT  Organization 
ahall  be  the  Assembly,  the  Council  and  the 
Directorate  headed  by  a  Director  General. 

'The  "type  approval"  term  which  iSjUsed  by  the 
INMARSAT  Oi^anization  for  ship  atftft  station 
equipment  that  utilize*  the  INMARSAT  space 
segment  should  not  be  confused  with  the 
Commi**ion'*  equipment  authorization  type 
approval  program.  The  term  "type  approval"  when 
used  In  thi*  proceeding  refer*  to  the  approval  of 
equipment  required  by  the  INMARSAT 
Organization. 


Stations  (See  Appendix  D).  (d) 
Administrative  Procedures  for 
Commissioning  of  INMARSAT 
Standard-A  Ship  Earth  Stations  (See 
Appendix  E). 

7.  The  'Technical  Requirements  for 
INMARSAT  Standard-A  Ship  Earth 
Stations"  document  describes  the  signal 
characteristics  and  operational 
requirements  which  ship  earth  station 
receivers,  transmitters  and  antennas 
must  satisfy  before  they  are  allowed  to 
utilize  the  INMARSAT  space  segment. 
These  requirements  include  operating 
frequencies,  emission  characteristics, 
signal  strength  values,  modes  of 
operation  (e.g.,  telegraph,  voice, 
facsimile),  types  of  modulation,  signal 
formats.operating  procedures, 
environmental  requirements,  etc.  It 
should  be  noted  that  the  environmental 
requirements  have  been  accepted  as 
"mandatory"  by  some  countries  but  are 
only  "recommended"  in  the  United 
States.* 

8.  In  the  document  titled  'Type 
Approval  procedures  for  an  INMARSAT 
Standard-A  Ship  Earth  Station  Model"  it 
is  required  that  a  manufacturer  of  a 
particular  ship  earth  station  model  must 
perform  two  types  of  tests.  Phase  I  and 
Phase  II,  before  its  equipment  is  allowed 
to  utilize  the  INMARSAT  space 
segment.  Briefly,  this  document  states 
that  the  manufacturer  of  the  ship  earth 
station  model  must  submit  a  type 
approval  application  to  INMARSAT 
before  it  performs  these  tests.  After 
INMARSAT  approves  the  appUcation 
the  manufacturer  can  perform  the  Phase 
I  tests  "in  plant"  without  using  the 
INMARSAT  space  segment.  The  Phase  I 
tests  consist  of  component  and  system 
tests  to  verify  that  the  ship  earth  station 
model  complies  with  the  INMARSAT 
requirements  described  in  the 
'Technical  Requirements  for 
INMARSAT  Standard-A  Ship  Earth 
Stations."  In  paragraph  2.4  of  the  'Type 
Approval  Procedures  for  an  INMARSAT 
Standard-A  Ship  Earth  Station  Model" 
document  it  is  stated  that  "The  Phase  I 
tests  shall  be  subject  to  witnessing  by 
representatives  of  the  INMARSAT 
Directorate,  and/or  an  entity  from  the 
country  of  the  manufacturer  duly 
authorized  by  the  Directorate,  on  a  case 
by  case  basis  for  any  or  all  of  the  tests. 
The  Phase  II  tests  are  system 
compatibility  tests  which  require  the  use 
of  the  INMARSAT  satellite  and  satellite 
coast  earth  stations  but  are  not  subject 
to  witnessing. 


*A«  of  |uly  19S1  the  eavinmmental  requirement* 
had  been  accepted  a*  mandatory  by  the  Federal 
Republic  of  Germany.  The  Netherland*.  Norway. 
Spain.  United  Kingdom.  Belgium.  Finland.  Sweden 
and  Argentina.  
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9.  If  both  Phase  I  and  Phase  II  tests 
are  satisfactory,  INMARSAT  shall  issue 
a  written  certificate  to  the  manufacturer 
which  shall  indicate  that  its  ship  earth 
station  model  is  type  approved  for  use 
in  the  INMARSAT  space  segment.  The 
certificate  will  also  show  the  type(s)  of 
operations  for  which  the  ship  earth 
station  model  is  approved  (e.g., 
telegraph,  voice,  facsimile.)  The 
manufacturer  and/or  supplier  of  the 
type  approved  ship  earth  station  model 
will  then  be  included  in  the  INMARSAT 
"List  of  Existing  and  Potential  Suppliers 
of  Ship  Earth  Stations."  Ship  earth 
station  models  which  are  type  approved 
in  the  MARISAT  space  segment  prior  to 
February  1, 1982.  will  be  considered  as 
type  approved  by  INMARSAT  until 
September  1, 1991.  After  that  date,  ship 
earth  stations  of  these  models  will  be 
permitted  to  operate  in  the  INMARSAT 
space  segment  only  if  their  design  is 
modified  to  meet  the  INMARSAT 
requirements  and  are  type  approved  by 
INMARSAT.  Ship  earth  station  models 
that  are  under  development  on  August  1, 
1981,  and  satisfy  "Revision  No.  1, 
Technical  Requirements  for  MARISAT 
Mobile  Terminals"  rather  than  the 
INMARSAT  Standard-A  requirements 
may  still  be  considered  for  type 
approval  in  the  INMARSAT  system,  if 
the  type  approval  application  is 
submitted  to  the  INMARSAT 
Organization. 

10.  Only  ship  earth  stations  whose  . 
models  have  been  type  approved  by  the 
INMARSAT  Directorate  will  be 
considered  for  commissioning  in  its 
space  segment  The  document  titled 
"Administrative  Procedures  for 
Commissioning  of  INMARSAT 
Standard-A  Ship  Earth  Stations" 
requires  that  an  application  for 
commisioning  must  be  submitted  to  the 
INMARSAT  Organization  for  approval 
After  this  application  is  approved  and 
the  ship  earth  station  is  installed  on  a 
vessel,  compatibility  tests  must  be 
performed  with  the  INMARSAT  satellite 
and  satellite  coast  earth  stations  to 
verify  that  the  ship  earth  station 
complies  with  the  INMARSAT 
requirements.  Upon  satisfactory 
completion  of  these  tests  the 
INMARSAT  Organization  will  issue  a 
commissioning  certificate  authorizing 
the  ship  earth  station  to  utilize  the 
INMARSAT  space  segment.  Ship  earth 
stations  which  are  approved  to  utilize 
the  MARISAT  space  segment  will  be 
approved  for  access  to  the  INMARSAT 
space  segment  until  September  1, 1991. 
Approval  for  access  to  the  INMARSAT 
system  is  given  to  a  particular 
installation  as  it  exists  at  the  time  of 
commissioning.  A  ship  earth  station  of  a 


MARISAT  ship  earth  station  model 
would  be  eligible  for  commissioning 
imtil  September  1. 1991.  The  continued 
use  of  such  equipment,  however,  will 
not  be  permitted  after  September  1. 
1991,  unless  its  model  is  type  approved 
by  the  INMARSAT  Organization. 

Issues  and  Proposals 

11.  In  most  aspects  the  technical  and 
operational  requirements  of  MARISAT 
and  INMARSAT  are  identical. 
Nevertheless,  while  MARISAT  is  a  joint 
venture  which  was  established  by 
United  States  entities  only.  INMARSAT 
is  an  international  organization. 
Consequently,  we  propose  to  terminate 
the  MARISAT  proceeding  in  Docket  No. 
20603  and  to  initiate  a  new  proceeding 
to  amend  the  Commission's  rules  and 
administadve  precedures  to  conform 
with  the  INMARSAT  requirements.  In 
proposing  these  amendments  we  invite 
all  interested  parties  to  file  comments 
fully  expressing  their  views. 

Environmental  Raquiiements 

12.  As  was  mentioned  previously,  the 
INMARSAT  environmental 
requirements  are  accepted  as 
mandatory  by  some  administrations.  In 
support  these  administrations  argue 
that  these  requirements  are  necessary 
because  maritime  vessels  travel  in 
geographic  areas  where  prevailing      .!  . 
climatic  and  weather  conditions  are       * 
very  severe.  The  United  States  contends 
that  in  many  cases  the  INMARSAT  ship 
earth  stations  would  be  installed  on 
vessels  whose  travels  are  limited  to 
global  areas  where  the  prevailing 
climatic  and  weather  conditions  are  not 
very  severe.  Thus,  making  these 
requirements  mandatory  would  increase 
the  design  and  manufacturing  costs  of 
many  ship  earth  stations  unnecessarily. 
For  Uiis  rea8on,\mder  joint 
consideration  of  NTIA,  Department  of 
State  and  the  Federal  Conmiimications 
Commission,  the  United  States  took  the 
position  that  the  decision  concerning 
INMARSAT  environmental 
requirements  should  be  made  by  the 
user.  We  cannot  ignore,  however,  the 
fact  that  maritime  mobile-satellite 
conununications  can  play  an  important 
role  in  the  alert  search  and  rescue 
operations  during  distress  situations. 
"This  was  exemplified  in  two  incidents 
involving  the  M/V  Prinsendam  and  the 
SS  Lash  Atlantico.**  We  believe  that 


conformance  with  the  INMARSAT 
environmental  requirements  would 
generally  enhance  the  reliability  of 
maritime  mobile-satellite  equipment  for 
distress  communications.  We  invite  all 
interested  parties  therfore.  to  provide  us 
information  on  this  matter,  especially 
estimated  costs  of  environmentally  and 
non-environmentally  accepted  ship 
earth  station  equipment  After 
comments  are  received  the  FCC  will 
consult  further  with  NTIA  and  the 
Department  of  State  to  determine 
whether  the  United  States  should 
maintain  its  present  position  on  the 
environmental  requirements  issue. 

Witnessiiig  of  Type  Approval  Tests 

13.  The  witnessing  of  the  INMARSAT 
Phase  I  tests  which  is  described  in  the 
'Type  Approval  Procedures  for  an 
INMARSAT  Standard-A  Ship  Earth 
Station  Model"  is  of  major  concern  to 
the  Commission."  In  connection  with 
this  issue,  we  want  to  point  out  that  on 
Jtme  9, 1976.  when  we  adopted  the 
MARISAT  "First  Report  and  Order". 
Docket  No.  20603,  we  stated  that  (he 
Commission  would  not  impose  type 
approval  or  type  acceptance 
requirements  on  equipment  authorized 
to  operate  in  that  system."  With  respect 
to  the  'Type  Acceptance  Procedlires  for 
MARISAT  Mobile  Terminals"  document 
which  had  been  approved  and  issued  by 
the  MARISAT  Joint  Venture,  we  stated 
that  "While  the  Commission  does  not 
object  to  participants  establishing 
procedures  to  be  followed  in  verifying 
that  ship  earth  stations  to  be  used  with 
MARISAT  meet  technical  requirements 
established  by  the  Joint  Venture,  we 
request  that  the  participants  specifically 
avoid  use  of  the  terms  'type  acceptance' 
and  'type  approval'  when  referring  to 
such  procedures,  and  that  any  test 
procedures  or  other  requirements  are 
not  to  be  construed  as  being  mfindatory 
or  enforced  by  the  Commission."  " 
Subsequently,  MARISAT  proceeded  to 
require  manufacturers  of  ship  earth 
stations  to  perform  type  approval  tests 
on  a  model  of  their  equipment  At  the 
discretion  of  MARISAT  these  tests  were 
subject  to  witnessing  by  its 


■■The  M/V  Prinsendam  and  SS  U*h  Atlanttco 
incidents  are  de8crtt>ed  In  •  written  summary  of  an 
ex-parte  oral  preaenlation  to  the  Notice  of  Propoeed 
Rule  Malting.  Docket  No.  79-336,  46  FR  ISM, 
released  January  3, 1980,  which  wag  submitted  by 
EXXON.  In  the  M/V  Prinsendam  mddent.  this 
vessel  caught  fire  and  aank  350  miles  eaat  of  Kodiah 
Island.  Alaska  on  October  4,  uea  The  MARISAT 

i 


satellite  commnnications  system  played  an 
important  role  in  the  rescue  of  519  passengers  and 
crew  that  were  on  Iraard  this  vessel,  bi  the  SS  Lash 
Adantico  incident,  this  vessel  collided  with  the  SS 
Hellenic  25  miles  off  the  Virginia  Cape*  on  May  6. 
1981.  The  SS  AUantioo'*  500  kHz  antenna  gave  way 
upon  impact.  This  vessel  used  the  MARISAT  system 
as  the  primary  means  to  alert  and  handle 
communication*  for  the  subsequent  46  minutes 
following  the  colli*lon.  7 

"  See  paragraph  8  of  thi*  Notice. 

"  See  "First  Report  aad  Order,"  Docket  Na 
20603.  supra,  at  para  4. 

"  See  Footnote  1  in  "First  Report  and  Order." 
Docket  No.  20603,  supra. 
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representatives.  Travel  and  other 
related  expenses  for  the  MARISAT 
representatives  were  reimbursed  by  the 
manufacturers  whose  type  approval 
tests  the  MARISAT  representatives 
were  witnessing.  As  of  December  18. 
1980,  MARISAT  had  type  approved  for 
use  in  its  space  segment  ship  earth 
station  models  manufactured  by  nine 
United  Slates  and  foreign  entities.'* 

14.  Recognizing  that  in  order  to  utiHze 
the  INMARSAT  space  segment  the 
operating  requirements  of  the  United 
States  manufactured  ship  earth  station 
equipment  must  be  conipatibie  with  the 
operating  requirements  of  the 
INMARSAT  space  system,  we  have 
considered  various  options  for  the  type 
approval  of  this  equipment.  First,  we 
have  considered  whether,  pursuant  to 
paragraph  2.4  of  the  'Type  Approval 
Procedures  for  an  INMARSAT 
Standard-A  Ship  Earth  Station  Model" 
document  (See  Appendix  C),  a 
representative  of  the  INMARSAT 
Directorate  or  an  authorized  United 
States  entity  would  be  best  suited  to 
witness  the  type  approval  tests  of  ship 
earth  station  equipment  manufactured  In 
the  United  States.  Since  the  Phase  I  tests 
are  "in  plant  tests",  performed  on  the 
premises  of  United  States 
manufacturers,  we  are  of  the  view  that  it 
would  be  in  the  public  interest  (that  is, 
more  convenient,  expeditious  and 
economical)  for  a  United  Statep  entity  to 
witness  the  Phase  I  testa  of  sh^  earth 
station  equipment  in  the  plants  of 
United  States  manufacturers. 

15.  We  have  also  considered  whether 
COMSAT  should  be  authorized  to 
witness  these  tests.  However,  in  the 
INMARSAT  document  which  is  titled 
"List  of  Existing  and  Potential  Suppliers 
of  Ship  Earth  Stations"  (See  Appendix 
D]  COMSAT  is  listed  as  a  potential 
supplier  of  ship  earth  station  equipment. 
It  should  also  be  noted  that  the  question 
whether  COMSAT  should  enter  the  ship 
earth  station  market  is  an  issue  in  the 
Notice  of  Proposed  Rule  Making,  Docket 
No.  8p-e34.'*  There  the  Commission  is 
considering  whether  COMSATs 
participation  in  the  earth  station 
equipment  market  is  inconsistent  with 
its  statutory  responsibilities,  and,  if  not, 
whether  conditions  must  be  imposed  to 
minimize  COMSATs  ability  to  engage 
in  anticompetitive  conduct.  We  believe 


"  Aa  of  December  18, 1980.  tlie  following  entitiea 
had  type  accepted  termina]  inodeU  for  uae  with  the 
MARISAT  ■yalem:  Scientific  Atlanta  Corp. 
Magnavox.  Japan  Radio  Co..  Hairit  Cocp.,  United 
Marine  Eleclronici,  Tokyo  Shibaura  Bloctrlc  Co., 
Siemens,  Anritiu  Electric  Co.  and  a  Gennan  entity 
commonly  referred  to  at  DFVLR. 

■*Sm  Notice  of  Propoied  Rule  Making,  OodeBt 
No.  80-8M,  81  FCC  2d  287.  releaMd  October  20. 
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that  the  designation  of  COMSAT  to 
witness  type  approval  tests  of  its 
competitors  may  not  be  in  the  public 
interest  because  it  may  raise  conflict  of 
interest  questions.  It  may  also  infringe 
,on  the  intent  of  Section  201(c)(1)  of  the 
Act  of  1962,  which  states,  among  other 
things,  that  the  Commission  shall  insure 
that  there  is  "effective  competition"  in 
the  equipment  required  to  establish 
satellite  systems  and  terminal  stations. 

16.  Finally,  keeping  in  mind  the 
Commission's  deregulatory  policy,  we 
have  questioned  whether  witnessing  of 
these  tests  is  necessary.  In  connection 
with  this  issue,  we  believe  that  the 
Commission's  type  acceptance  rules  are 
very  efficient  and  should  satisfy  the 
United  States  agreement  obligations  to 
the  INMARSAT  Organization.  We  have 
considered,  therefore,  to  authorize  the 
use  of  ship  earth  station  equipment  that 
is  manufactured  in  the  United  States 
and  utilizes  the  INMARSAT  space 
segment  in  the  same  manner  as  any 
other  public  correspondence 
commimications  equipment  that 
operates  in  the  maritime  mobile  radio 
service.  Under  these  circumstances, 
authorization  for  the  use  of  such 
equipment  would  be  in  accordance  with 
the  procedures  shown  in  Appendix  A, 
including  type  acceptance. 

17.  In  view  of  the  foregoing,  we  have 
tentatively  concluded  that  the  public 
interest  would  be  served  best  if  the 
Commission  type  accepts  equipment 
that  utilizes  the  INMARSAT  space 
segment  in  the  same  manner  as  any 
other  public  correspondence 
communications  equipment  that 
operates  in  the  maritime  mobile  radio 
service.  We  have  proposed,  therefore, 
changes  in  the  Commission's  rules  to 
implement  this  option.  See  Appendix  A. 
In  our  proposed  rules  we  require  that 
equipment  used  aboard  ship  earth 
stations  be  type  accepted  by  the 
Commission.  We  also  propose  that  in 
addition  to  the  type  acceptance 
requirements  in  Part  2,  subpart  J  of  the 
Commission's  rules,  type  acceptance 
applications  should  include  an  affidavit 
attesting  to  compliance  with  the 
INMARSAT  type  approval 
requirements.  The  Commission's  grant 
of  type  acceptance  would  satisfy  the 
United  States  agreement  obligations  to 
INMARSAT  that  are  stated  in  Article 
15(c)  of  the  "Convention  Between  the 
United  States  of  America  and  Other 
Governments"  and  Article  XIV  of  the 
"Operating  Agreement."  See  paragraph 
4.  Also,  it  woidd  not  require  witnessing 
for  the  Phase  I  tests.  Considering  that 
the  equipment  used  aboard  United 
States  vessels  may  b«  manufactured 
either  in  the  United  States  or  in  other 


countries,  we  propose  that  there  should 
be  no  difference  in  our  authorization 
procedures  regarding  the  origin  of  this 
equipment.  However,  we  request 
interested  parties  to  provide  us 
comments  on  our  proposal  and  on  the 
options  we  have  considered  here. 

Licensing  and  Commissioning  of 
INMARSAT  Ship  Earth  Stations 

18.  Before  an  INMARSAT  ship  earth 
station  that  is  installed  on  board  a 
United  States  vessel  is  placed  in 
operation  it  must  be  licensed  in 
accordance  with  the  provisions  in 
Subpart  B,  Part  83  of  the  Commission's 
rules.  It  must  also  be  commissioned  in 
accordance  with  the  requirements 
provided  in  the  INMARSAT  document 
which  is  titled  "Administrative 
Procedures  for  Commissioning  of 
INMARSAT  Standard-A  Ship  Earth 
Stations"  (See  Appendix  E).  We  propose 
that  licensing  and  commissioning  of  ship 
earth  stations  should  be  implemented 
using  the  following  steps: 

(a)  When  the  prospective  Hcensee 
installs  its  ship  earth  station  on  board  a 
vessel,  it  should  submit  to  COMSAT,  the 
United  States  Signatory  in  the 
INMARSAT  Organization,  a 
commissioning  application  requesting 
access  to  the  INMARSAT  space 
segment.  COMSAT,  in  turn,  would 
submit  this  application  to  the 
INMARSAT  Directorate  for  approval. 

(b)  After  receipt  of  its  commissioning, 
application  approval  from  INMARSAT 
but  before  the  commissioning  tests  are 
initiated,  a  license  application  should  be 
prepared  using  FCC  Forms  506/506-A. 
Form  506-A  gives  Ucense  applicants 
permission  to  operate  their  stations  for 
60  days  under  temporary  authorization 
and  should  be  retained  by  the 
prospective  licensees.  Form  506  should 
be  submitted  to  the  Commission 
accompanied  with  a  letter  which  should 
state  that  the  prospective  licensee  has 
negotiated  an  operating  agreement  with 
the  INMARSAT  Organization  to  utilize 
its  space  segment  for  the  commissioning 
tests. 

(c)  Prior  to  the  expiration  of  the  60  day 
temporary  authorization  period  the 
Commission  will  issue  the  required 
license  for  the  ship  earth  station.  The 
license  will  authorize  the  operation  of  a 
ship  earth  station  in  the  INMARSAT 
space  segment,  provided  it  is  displayed 
in  conjunction  with  the  commissioning 
certincate  issued  by  the  INMARSAT 
Organization. 

Disseminatioo  of  Infonnatlon 

19.  In  paragraph  7  of  its  Reply 

Comments  to  the  Notice  of  Proposed 
Rule  Making,  Docket  No.  80-634.  supra. 
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Magnavox  claims  that  the  INMARSAT 
Signatories  of  other  countries  provide  to 
their  manufacturers  important 
INMARSAT  documents  concerning  ship 
earth  station  specifications.  These 
documents,  however,  are  not  made 
available  to  the  United  States 
manufacturers  by  thei»Signatory.  As  a 
result,  Magnavox  argues,  manufacturers 
or  other  countries  have  the  opportunity 
to  examine  these  documents  while  they 
are  still  in  a  draft  form.  This  gives  them 
the  competitive  advantage  of  early 
knowledge  of  INMARSAT  thinking. 

20.  We  believe  that  dissemination  of 
the  information  contained  in  the 
INMARSAT  documents  would  serve  the 
interests  of  both  manufacturers  and 
owners  of  maritime  mobile  radio  users 
in  the  United  States.  As  procedures  for 
public  dissemination  of  INMARSAT 
documents  will  be  proposed  in  the 
current  rulemaking  in  Docket  No.  80- 
634,  supra,  we  decline  to  address  the 
issue  here.  However,  imtil  such 
procedures  are  implemented,  we 
propose  the  following  interim  measures. 
We  intend  to  make  available  to  the 
public  all  relevant  ship  earth  station 
documents  emanating  from  INMARSAT, 
except  those  which  COMSAT  has 
successfully  raised  a  claim  of  exemption 
for  speciBc  documents  under  the 
appUcable  provisions  of  the  Freedom  of 
Information  Act  or  made  a  convincing 
showing  under  Sections  0.457  and  0.459 
of  our  rules  that  such  documents  should 
not  be  disclosed.  All  other  documents 
would  be  made  available  for  public 
review  in  the  Commission's  Public 
Reference  Room.  Room  239, 1919  M 
Street  NW.,  Washington,  D.C.  20554. 

Conclusion 

21.  Accordingly,  we  propose  to 
terminate  the  MARISAT  proceeding  in 
Docket  No.  20603,  and  to  amend  Part  83 
of  the  Commission's  rules  as  shown  in 
Appendix  A  below.  The  proposed 
amendments  to  the  Rules  are  issued 
pursuant  to  aii.thority  contained  in 
Sections  4(i),  and  303  (e)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  201  (c)(4)  and  (c)(ll)  of 
the  Communications  Satellite  Act  of 
1962. 

22.  Under  procedures  set  out  in 

S  1.4415  of  the  rules  and  regulations,  47 
CFR  1.415,  interested  persons  may  Hie 
comments  on  or  before  March  29, 1982, 
and  reply  comments  on  or  before  April 
13, 1982.  Ail  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 


indicating  the  nature  and  source  of  sudi 
information  is  placed  in  the  pubUc  file, 
and  peovided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

is.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials.   ' 
Participants  wishing  each  Conunissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  D.C. 

24.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  pubhc  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Conunission,  whichever  is  eariier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(odier  than  formal  written  comment/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission 
Secretary  for  inclusion  in  the  public 
files.  Any  person  who  makes  an  oral  ex 
parte  presentation  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comment  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  the  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

25.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 


Regulatory  Flexibility  Act  of  1980  '*  do 
not  apply  to  this  rulemaking  proceeding 
because  the  rules  if  promulgated,  «viU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  amendments  are 
primarily  procedural  in  nature  and 
required  by  the  INMARSAT 
Organization  for  participating  entities. 
26.  For  further  information  on  matters 
.  covered  in  this  docimient  contact 
William  P.  Berges.  (202)  632-7175. 
Federal  Communications  Commission. 
(Sees.  4.  303.  307,  A6  ^t.,  as  amended  1066. 
1062,  lOead  (47  U.S.C  154.  SOS.  307)) 

William  |.  Tricafioo. 

Secrelary. 

Note. — Due  to  the  efforts  to  minimize 
publishing  costs.  Appendices  B,  C  D  &  E  will 
not  be  printed  herein.  However,  they  are  filed 
as  part  of  the  original  document  and 
Available  for  inspection  in  the  Commisnon's 
Docket  Branch.  Room  239, 1919  M  St  NW., 
Washington,  D.C.  Also,  information 
concerning  availability  of  the  entire 
document  through  distribution  services  may 
be  obtained  from  the  FCC  Public  Affairs 
Office,  Room  202. 

Appendix  A 

PART  83--STATIONS  ON  SHIPBOARD 
IN  THE  MARfmiE  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  83.28,  paragraph  (a)  (1)  is 
revised  to  read  as  follows  and 
paragraph  (a)  (2)  is  removed  and 
reserved. 


§83.28    Standsni  fbnns  to  be 


(a)  *  *  * 

(1)  FCC  Forms  506/506-A,  Application 
for  License  and  Temporary  Operating 
Authorization  for  Ship  Radio  Station. 
FCC  Forms  506  and  506-A  are  available 
as  a  single  application  form.  Forms  506 
and  506-A  shall  be  completed 
concurrently  when  applying  for  a  new  or 
modified  license  to  operate  a  ship 
station  on  terrestrial  or  satellite 
fi^quencies.  Form  506  shall  be  submitted 
to  the  Commission.  Form  506-A  may  be 
retained  by  the  applicant  for  temporary 
authority  to  operate  its  station  for  60 
days. 

(2)  [Reserved]  . 

•  *        *        *        •  ' 

2.  In  §  83.32  new  paragraphs  (f)  and 
(g)  are  added  to  read  as  follows:       -• 

§83.32    FWng Of applcatkNts.  ^ 

*  *        •        *        * 

(f)  In  cases  where  a  ship  earth  station 
is  required  to  be  commissioned  before  it 
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is  certified  to  utilize  a  privately  owned 
satellite  system,  Form  500  must  be 
submitted  to  the  Commission  prior  to 
the  initiation  of  any  commissioning  tests 
that  require  the  use  of  the  satellite 
frequency  bands  allocated  for  marine 
satellite  communications. 

(g)  A  ship  earth  station  authorized  to 
utilize  the  INMARSAT  space  segment 
must  display  the  Commission  license  in 
conjuction  with  the  commissioning 
certificate  issued  by  the  INMARSAT 
Organization.  Ship  eartli  stations  that 
are  presently  operating  in  the  MARISAT 
system  may  continue  to  be  used  in  the 
INMARSAT  system  without  a 
commissioning  certificate  issued  by  the 
INMARSAT  Organization.  The 
continued  use  of  such  equipment, 
however,  will  not  be  permitted  after 
September  1, 1991,  unless  a 
commissioning  certificate  is  obtained 
from  the  INMARSAT  Organization. 

3.  In  9  83.134.  paragraphs  (j)  (1)  and  (j) 
(2)  are  added  to  read  as  foUowr 

§  S3. 134 


(Jl*  •  * 

(1)  INMARSAT  requires  the  EIRP  of  a 
single  carrier  in  the  directioa  to  the 
satellite  to  be  36  dBW  within  a  tolerance 
of +1  and  -2dB. 

(2)  INMARSAT  transmitters  will  be 
type  accepted  on  the  basis  of  a  carrier 


power  of  not  more  than  100  watts  with 
the  transmitter  terminated  in  a  dummy 
load  of  matching  impedance.        "* 

4.  In  S  83.139,  paragraphs  (a)  and  (g) 
are  revised  to  read  as  follows: 

983.139  Aeceptlbaity  of  transmitters  tor 
licensing. 

(a)  Except  as  provided  by  paragraphs 
(c),  (d)  and  (f)  of  this  section,  each 
radiotelephone  transmitter  authorized  in 
a  ship  station  or  marine-utility  station 
(other  than  transmitters  authorized 
solely  for  developmental  stations)  must 
be  type  accepted  by  the  Commission. 


983.140    Type 


(g)  Type  acceptance  is  required  for 
ship  earth  station  transmitters  which  are 
to  be  operated  in  the  INMARSAT 
system.  Transmitters- that  are  presendy 
operating  in  the  MARISAT  system  may 
continue  to  be  used  when  MARISAT  is 
incorporated  into  the  INMARSAT 
system.  The  continued  use  of  such 
equipment  however,  will  not  be 
permitted  after  September  1, 1991, 
unless  it  is  type  accepted  by  the 
Commiscion. 


5.  In  1 83.140,  paragraph  (d)  is  added 
to  reads  as  folltrwr 


[d)  ManufacttuTTS  of  ship  earth 
station  transmitters  to  be  used  in  the 
INMARSAT  system  may  request  type 
acceptance  of  such  transmitters  by 
following  the  type  acceptance 
procedures  set  forth  in  Part  2  of  this 
chapter.  In  addition  an  affidavit  signed 
by  an  official  of  the  manufacturer  must 
be  included  which  states  that: 

This  tranKnitter  has  been  manufactured 
and  tested  to  meet  the  INMARSAT  Phase  1 
tests  requirements.  To  the  best  of  my 
knowledge  the  test  data  is  correct  and  the 
tests  have  been  performed  in  accordance 
with  the  Phase  I  procedures  in  the  Type 
Approval  Procedures  for  an  INMARSAT 
Stendard-A  Ship  Earth  Station  Modei" 
doouneat.  approved  by  tlM  04MARSAT 
Couaoil  \idf  L  1861.  Each  ntanufactured  unit  . 
will  confom  to  the  requirements  of  the  unit 
tested  within  the  variations  that  can  be 
expected  due  to  quantity  production  and 
testing  on  a  statistical  basis. 

It  should  be  noted,  however,  that  the 
"witnessing"  of  the  Phase  1  tests 
described  in  paragraph  2.4  of  the  'Type 
Approval  IVocedures  for  an  INMARSAT 
Standard-A  Ship  Earth  SUtion  Model" 
document  is  not  required  for  equipment 
licensed  for  use  abo£U-d  United  States 
vessels. 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Public  Access  and 
Information;  Meetino 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Public  Access  and 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:30  a.m.,  Thursday,  March  11, 
1982,  in  the  Library  of  the 
Administrative  Conference,  2120  L 
Street.  N.W.,  Suite  500,  Washington, 
D.C. 

The  Committee  will  meet  to  discuss 
further  the  scope  and  substance  of 
comments  by  the  Committee  on 
proposed  recommendations  of  the 
ACUS  Committee  on  Regulation  of 
Business  on  the  subject  of  the  treatment 
of  confidential  business  information 
under  the  FOLA.  At  its  meeting  on 
February  17, 1982  [see  notice  of  meeting, 
47  FR  5914),  the  Committee  reached 
general  agreement  on  the  issues  of  (1) 
the  appropriate  coverage  of  Exemption 
(b)(4)  of  the  FOIA.  and  (2)  agency 
discretion  to  release  information 
covered  by  the  exemption. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  or  the  February  17, 1982 
meeting,  contact  Michael  W.  Bowers 
(202-254-7065).  Minutes  of  the 


Committee  meetings  are  available  on 

request 

Richard  K.  Berg,  ^ 

General  Counsel.  ^ 

February  18. 1982. 

(Fit  Doc  82-4819  Filed  2-19-82;  8:45  am| 
MUJNG  CODE  ei1»-01-«l 

Committee  on  Rulemaking;  Meeting 

.Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:30  a.m., 
Wednesday,  March  3, 1982,  in  the 
Library  of  die  Administrative 
Conference,  2120  L  Street  N.W.,  Suite 
500,  Washington.  D.C. 

The  Committee  will  meet  to  discuss 
the  stalus  of  on-going  projects  involving 
the  following  subjects:  (1)  Procedures  for 
amending  or  revoking  rules  adopted 
under  the  "hybrid"  rulemaking  statutes 
(Consultant  Professor  Stephen  Wood), 
and  (2)  the  internal  agency  process 
during  rulemaking  (Consultant  Fred 
Emery).  Both  projects  are  in  the 
preliminary  stage.  The  Committee  will 
also  consider  whether  the 
Administrative  Conference  should 
address  again  the  need  for  amending  5 
U.S.C.  553  to  require  use  of  procedures 
in  rulemaking  in  addition  to  the  notice- 
and-comment  procedure  now  required 
by  that  statutory  provision. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 
Richard  K.  B««, 

General  Counsel. 

February  18. 1982. 

(FR  Doc.  82-4818  Piled  2-2Z-82:  S4t  ami 
MLLMO  cow  Slie-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

List  of  Warehouses  and  Avaiabilty  of 
Ust  of  CanceHatkms  and  /or 
Terminatk>ns 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Notice  of  publication  of  list  of 
warehouses  licensed  under  the  U.S. 
Warehouse  Act  and  availability  of  list 
of  cancellations  and/or  terminations 
occurring  during  calendar  year  1961. 

Notice  is  hereby  given  that  the 
Agricultiu-al  Marketing  Service  has 
published  a  list  of  warehouses  licensed 
under  the  U.S.  Warehouse  Act  (7  U.S.C 
241  et  sag.)  as  of  December  31, 1961,  as 
required  by  section  26  of  that  Act  Also 
available  is  a  list  of  cancellations  and/ 
or  terminations  that  occurred  during 
calendar  year  1981.  A  copy  of  the  list  of 
warehouses  as  of  December  31, 1981, 
will  be  distributed  to  all  licensed 
warehousemen.  Other  interested  parties 
may  obtain  a  copy  of  either  list  from: 
Mrs.  Judy  Fry,  Warehouse  Service 
Branch,  Warehouse  Division — ^AMS, 
U.S.  Department  of  Agriculture,  Room 
2720,  South  Agriculture  Bldg., 
Washington.  D.C  202Sa  202-447-3821. 

Done  at  Washington,  D.C  February 
17,1982. 

William  T.  Manley, 

Deputy  Administrator,  M<irketiJig  Program 
Operations. 

(FR  Doc  82-4851  Filed  2-22-82;  8:45  ain| 
MLUNOCOOC  341«-02-M 
\ 

Forest  Service 

Situk  WiM  and  Scenic  River  Study. 
Chatham  Area,  Tongass  NatkNMl 
Forest,  Sitka,  Alaska;  Intent  To 
Prepare  an  Environmental  hnpoct 
Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  Situk  Wild  and 
Scenic  River  Study,  Juneau  Ranger 
District  Tongass  National  Forest 

The  Alaska  National  Interest  Lands 
and  Conservation  Act  of  1980.  Section 
604(b)  mandated  that  a  study  (of  the 
Situk  River  and  others)  be  completed 
and  a  report  transmitted  to  Congress  no 
later  than  three  full  fiscal  years  from  the 
date  of  the  Act  The  purpose  of  the  study 
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is  to  provide  a  recommendation  to 
Congress  on  the  eligibility  and 
suitability  for  inclusion  of  the  Situk 
River  into  the  National  Wild  and  Scenic 
River  System. 

Federal,  State  and  local  agencies,  and 
other  interested  individuals  and 
organizations  were  invited  to  participate 
in  the  sooping  process.  The  scoping 
process  included: 

1.  A  public  infonnation  notice 
describing  the  study. 

2.  An  invitation  to  the  public  and 
other  agencies  and  oiganizations  to 
provide  input  on  issues,  concerns  and 
resource  information. 

3.  Meeting  with  interested  fndividuais, 
agencies,  and  organizations  interested  in 
the  stiidy. 

R.  Max  Peterson.  Cbiel  of  the  Fonst 
Service,  Washington,  DXI,  is  the  j 
responsible  ofTicial.  ' 

The  Draft  Environmental  Impact 
Statement  and  Draft  Study  Report 
should  be  available  by  late  March  1962. 
In  accordance  with  the  Wild  and  Scenic 
Riven  Act.  the  Draft  Report  and 
Environmental  Impact  Statement  will  be 
available  for  agency  and  pnbbc  review 
for  90  days.  The  Fmal  Environmental 
Impact  Statement  is  scheduled  to  be 
completed  in  dte  early  fiall  of  1962. 

Questions  about  the  study  report  or 
environmental  impact  statement  siaotdd 
be  sent  to  William  P.  Gee.  Forest 
Supervisor,  Chatham  Area.  Tongass 
National  Forest.  P.O.  Box  isea  Sitka. 
Alaska  99635.  or  may  be  directed  to 
Gary  Morrison,  Team  Leader,  phone 
907-769-3111. 

Dated:  February  17, 1982. 
J.  Lamar  Baasley. 
Acting  Chief. 

IFH  Ooc  il-^TTt  FHed  «-«-«:  *«  iml 
SILUNO  COOC  3410-n-M  — 


Soil  Conservation  Service 

Carronde  Park,  Michigan;  Flndlnt  of 
No  Significant  Environmental  Impact 

AQENCV:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

KM  FURTHER  INFORMATION  OONTACi: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service.  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48823.  telephone  517- 
337-6702. 

NOnCK  Pursuant  to  Section  102(2HC)  of 
the  National'Enviroamentai  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quafity  Guidelines.  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 


Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Carronde  Park, 
RC&D  Measure,  Berrien  County. 
Michigan. 

Tlie  enviroxunental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  thqt  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  iiMclude  the  following 
items:  one  acre  of  critical  area  planting 
(seed,  fertilizer  and  mulch),  streambank 
stabilization  (excavation  and  rock 
riprap)  and  one  construction  sign.  Total 
construction  cost  is  estimated  to  be 
$814)00(  $60,750  RCftD  funds  and  $2aZ50 
local  funds. 

The  Notioa  of  a  Finding  of  No 
Significant  Inpact  (FNSI)  has  baoi 
forwarded  to  tlie  Envinnmentai 
Protectkn  Agency.  Tlie  basic  data 
developed  dioing  the  anvironmeotal 
asaeasBMnt  are  on  file  and  may  be 
reviewed  by  contactiog  Mr.  HoaMr  R. 
Hllnat  Thi  FNSI  has  been  < 
various  faderal.  state,  and  local ' 
and  intarestad  parties.  A  limited  otnnber 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
addreu. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  dJsys  after  the 
date  of  this  publication  in  the  Federal 
Register  (March  25, 1982). 

Dated:  Febmaiy  0. 1982. 
(Catalog  of  Federal  Domestic  Assistaiice 
Program  No.  lOan,  Watershed  Protection 
and  Flood  Prevention  Program.  OCBce  of 
Management  and  Budget  Ciicular  A-as 
regarding  state  and  local  ciearin^ouae 
review  of  federal  and  federally  assisted 
programs  and  projecls  is  applicable) 
Jerry  L.  Keller. 
Deputy  Stale  ConearvaiJoiusL 
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Ocqueoc  River,  lOchlgan;  Finding  of 
No  Significant  Environmental  Impact 

AOtNCV:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservatian 


Service,  1405  South  Harrison  Road.  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines.  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650):  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  Is  not 
being  prepared  for  the  Ocqueoc  River 
RC&D  Measure.  Presque  Isle.  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regionai  or  national  impacts  on  - 
the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State         ' 
Conservationist,  has  determined  that  the, 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

This  maasurs  ooooems  a  plan  for  the 
installatkai  of  practices  for  critical  wea 
treatment  The  planned  works  of 
fanprovoment  iodude  tlie  following 
items:  fencing,  walkways,  log  jams,  rock 
riprap,  cattle  watering  areas,  five  acres 
of  seeding,  noldiing,  tree  and  shrub 
planting.  Total  constnaction  cost  is 
estimated  to  be  $201,700;  $84,300  R.CM]. 
funds  and  $117,400  local  fnads. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Ifilner.  The  FNSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register  (March  25. 1962). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protectioa 
and  Flood  Prevention  ftogram.  Office  of 
Management  and  Budget  Circnlar  A-9S 
regarding  state  and  local  clearmgbooee 
review  of  federal  aad  federally  assisted 
programs  aad  proiects  is  applicable] 

Dated:  Febntary  9. 1882. 
Jerry  L  Keller, 
Deputy  State  Corwerrationiat 
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FIW 


SILLNtO  COOC  9««»-«S-« 


Federal  RejMcr  /  Vol  47.  No.  36  /  Taesday.  Fdtraary  23.  1962  /  Notices 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  AU^SKA  HATURAL  GAS 
TRANSPORTATION  SYSTEM 

tOrderNe.41 

Delegation  of  OH  Spii  Response 
Enforcement  Authority  to  ttie  Agen^ 
Amfwrtaad  Offloer  for  «ie  United 
States  EmHronmewfl  ProtecWtHi 
Agency 


f.  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 

ACTION:  Delegation  of  enforcement 
authority. 


:  The  Office  of  the  Federal 
Inspector  (CXI)  is  an  independent 
agency  of  the  Executive  Branch 
estabtished  by  Reorganization  Plan  No. 
1  of  1979.  which  was  put  into  effect  by 
Executive  Order  12142  of  June  21, 1979. 
44  FR  36627  (June  25, 1979).  The  OF1  has 
bees  toansfeired  the  enforoenent 
authority  of  various  federal  agencies  via 
the  Raorganizatioa  Plan  No.  1  of  1979. 
This  order  delegates  the  enfbrceaaeBt 
authority  for  oil  spill  responses.  33 
U.S.C.  tS21  et.  aetf.,  for  die  Alaska 
segment  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  to  the 
Agency  Aathorized  Officer  (AAO)  for 
the  iLS.  Eanronmeetai  ftxitectioo 
Agency  (EPA).  The  proviso  for  such  a 
delegation  to  tiie  AAO  is  contained  in 
Section  202(a)  of  the  Reorganizatiaa 
Plan  Nal  of  1979. 

EFFECmfE  DATE  February  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Earl  Kan.  Agency  Authorized 
Officer.  Enviraniaental  Protection 
Agency.  605  W  4th  Avenue. 
Anchorage.  Alaska  99502.  (907)  271- 
366a 

Ms.  Marcia  D.  Connelly,  Attomey- 
Advisot.  Office  of  the  General 
Counsel  Office  of  the  Federal 
Inspector  (ANGTS),  Room  3407.  Post 
Office  Building.  1200  Pennsylvania 
Avenue,  N.W.,  Washington.  DJZ. 
20044,  [202i  2^-1144. 


1.  BaokgtauMl     ' 

The  Office  of  the  Federal  Inspector 
(OFT)  was  established  by 
Reorganization  Plan  Na  1  of  1979,  which 
became  effective  via  Exeinitive  Order 
12142  (June  21, 1979).  The  OFI  has  the 
exulustve  responsfctHty  for  the 
cnfoiLcinent  of  all  fedml  statutes 
relevant  in  any  manner  to  the  pre- 
construction,  construction  and  initial 
operation  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS). 


Enforcement  is  broadly  defined  in  die 
Reorganization  Plan.  Section  102; 
"enforcement  for  purposes  of  this 
transfer  of  functions  includes  monitoring 
and  any  oQier  compliance  or  oversight 
activities  reasonably  related  to  the 
enforcement  process."  Section  102(a)  of 
the  Reoigaaization  Plan  spedfically 
enumerstes  the  oil  spiU  response  and 
containment  ptxHrisions  of  the  Clean 
Water  Act  33  U.S.C  1321  eL  aeq.,  as  one 
of  the  statutes  transferred  from  the  EPA 
to  the  OFI  for  enforcement 

The  legislative  purposes  of  die  oil  spill 
containment  provisions  include  the 
following:  (1)  Prohibits  the  unlawful 
discharge  of  oil  "into  or  upon  navigable 
waters,  adjoining  shorelines  *  *  *:"  (2) 
imposes  civil  and  criminal  liability  for 
oil  q)ills;  (3)  rjpsjgnatps  federal  agencies 
to  oversee,  monitor  and  enforce  an 
orderiy  response  to  spills,  including 
clean-up.  containment  and  the 
reclamation  of  affected  areas:  and  (4) 
reqnicgs  the  eatabhahnwwt  dL  plans  te 
prevent  -'—*'*-  and  respond  to  spiUs. 

This  order  delegates  the  onforoenent 
authority  for  the  oil  spill  response  as 
required  under  the  Clean  Water  Act  to 
the  Agency  Authoized  Officer  (AAO) 
for  die  EPA  pursuant  to  Section  2Q2(a)  of 
the  Reoiganiz^on  Flan.  The  AAO  hi 
turn  win  have  EPA  Region  X  perform  die 
delegated  functions.  Hie  EPA  may 
coordinate  on-the-scene  re^>onse 
authority  for  oil  spills  tvitfa  the  Stale  of 
Alaska.  This  delegation  is  consistent 
with  the  oil  spill  response  provision.  33 
U.S.C.  1321(c)(2)(A).  whkh  encourages 
the  "assignment  of  dudes  and 
responsibilities  among  Federal 
departments  and  agencies  in 
coordination  srith  stale  aad  local 
agendesk.  .  ."  The  OFI's  Office  of 
Environment  has  detemined  that  the 
delegated  enforcement  avthority  can  be 
exercised  moRrefficiently  throu^  the 
use  of  the  EPA's  resources,  experience     c^ 
and  expertise. 

TTie  EPA  will  have  the  primary 
oversight  authority  to  respond  to  oil 
spins  resulting  from  the  construction 
and  initial  operation  of  the  Alaska 
segment  of  the  ANGTS  which  enter  or 
present  a  threat  to  the  inland  navigable 
waters  of  the  U.S.  or  their  tributaries. 
However,  responsibility  for  enforcement 
of  33  U3Xl'lS21(i)(lKC)  and 
corresponding  regidations.  46  CFR  Put 
112.  relating  to  the  estahlislueenl  of  SpiO 
Prevention  Coairol  and  Coonlermeasure 
Plans  will  be  retained  by  OFI  EPA  wiU 
not  be  delegated  any  respoasibihty  for 
the  enforoemeat  of  33  U.SjC. 
132tOKlXc). 


IL  Delegation  of  Enotcenieot  Aultiimtji 
for  Oil  Spifl  Reqnnae  to  the  Agency 
AuUiorized  Officer  for  Ifae  U.S. 
EuvuiMunentai  IHelecCen  Agency 


(A)  Hie  OFI  delegates  die 
enforcement  andiarity  far  oil  spill 
response  far  the  Alaska  segssent  of  the 
ANGTS  to  the  AAO  far  die  EPA.  The 
AAO  m  tnra  wiU  have  EPA  Region  X 
perform  the  delegated  fonctioes 
consistent  with  ai^hcable  federal  laws, 
including  the  Alaska  Nataral  Gas 
Transportation  Act  the  Reorganizatioa 
Plan  Section  202(c).  the  Department  of 
Interior  Right-of^Way  Grant  and 
Stipulations  and  this  delegation  order. 
The  EPA  may  coordinate  on-the-scene 
response  with  the  State  of  Alaska.  This 
delegation  in  no  way  affects  die 
enforcement  authority  of  the  Coast 
Guard  under  33  U.S.Q  1321. 

(B)  The  0>A  shaU  be  die  federal 
agency  primarily  responsible  for  the 
adininistiatioM  and  enforcement  of  the 
on-the-scene  oil  spill  response 
provisions  of  the  Clean  Water  Act  SS 
U.S.C.  1321  eL  sag. 

(C)  The  EPA  shall  provide  the  prinaiy 
organization  in  response  to  oil  spiUs 
resulting  from  the  construction  and 
initial  operation  of  the  Alaska  i 
of  ANGTS  ednch  enter  or  present  a 
threat  to  the  inland  naviga^de  waten  of 
the  UJ&.  or  their  tributaiies. 

(D)  Tte  EPA  shaD  receive  notification 
ami  conduct  die  initial  response  for  aft 
spifls  within  the  ANGTS  corridor. 
Response  to  aU  spills  shall  be  prooesaed 
to  completion  by  EPA  in  acconlance 
with  the  Reorganization  Plan  section 
202(c).  Department  of  Interior  Right-of- 
Way  Grant  and  Stipulations  and  this 
delegation  order. 

(E)  EPA  shall  process  all  bills  and 
expenditures  which  are  eh^Ue  for 
reimbursement  from  die  Coast  Guard 
Revolving  Fund  as  stipulated  in  33 
U.S.C.  1321(k). 

(F)  The  EPA  shaH  notify  promptly  the 
EPA  AAO  of  any  reported  spill  and  keep 
the  AAO  informed  of  the  progress  for 
controlling,  containing,  cleaning  up, 
disposing  and  reclaiming  the  affected 
areas.  The  EPA  shall  provide  the  OFI 
with  any  requested  documents  relating 
to  a  spiU,  clean-up,  redaniation,  and 
claims  for  reimbursement  if  requested. 

(G)  The  OFI  wfll  be  represented  on 
the  Regional  Respome  Team  (RRT).  All 
coordination  and  consultation,  except  as 
otherwise  set  forth  in  this  delegation 
order,  will  be  exercised  dirough  die 
RRT. 

(H)  The  EPA  shafl  seek  the 
consultation  and  obtain  the  txmcuiT  ence 
of  the  on  prior  to  the  consummation  of 
any  agreement  which  may  be  made  with 
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the  State  of  Alaska  in  accordance  with 
the  Clean  Water  Act  33  U.S.C  -  ^ 

1321(c)(2)(A],  and  the  NaUonal 
Contingency  Plan  or  any  arrangements 
made  with  any  other  entity. 

(I)  This  delegation  does  not  affect  any 
delegation  by  EPA  to  the  Trans- Alaska 
Pipeline  System  (TAPS)  AAO  for  oil 
spills  resulting  from  the  TAPS. 

0)  When  the  OFI  is  notified  by  third 
parties  of  any  spill  in  the  Alaska 
corridor  of  ANGTS,  the  EPA  shall  be 
notified  promptly. 

Dated:  February  4, 1982. 
John  T.  Rhen, 

Federal  Inspecter. 

|FR  Doc  az-«791  Filed  Z-22-«2: 6:45  ain| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatratton 

Preliminary  Affirmative  Countervailing 
Duty  Determination  Ceramic  Tile  From 
Mexico 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

SUMMANV:  We  have  preliminarily 
determined  that  the  government  of 
Mexico  is  providing  its  manufacturers, 
producers,  and  exporters  of  ceramic  tile 
with  beneHts  that  are  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  We  estimate  the  net  subsidy 
to  be  17.36  percent  of  the  f.o.b.  value  of 
the  imported  merchandise.  Therefore, 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
consumption  entries  or  warehouse 
withdrawals  of  this  merchandise  and  to 
require  a  cash  deposit,  bond,  or  other 
security  in  an  amount  equal  to  the 
estimated  net  subsidy. 

If  our  investigation  proceeds  normally, 
we  will  make  our  flnal  determination  by 
May  2, 1982. 

EFFECTIVE  OATK  February  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACH 

Mary  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,.  telephone  (202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation  we  have 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that  through 
the  government  of  Mexico's  payment  of 
tax  credit  certificates  ("CEDI")  on 
exports  of  ceramic  tile,  certain  tax 


benefits  under  the  CEPROFIS  program 
and  preferential  Hnancing  for  exports 
under  the  FOMEX  program,  the 
government  of  Mexico  provides  its 
manufacturers,  producers,  and  exporters 
of  ceramic  tile  certain  benefits  that  are 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act").  We  estimate  the 
net  subsidy  to  be  17.36  percent  of  the 
f.o.b.  value  of  this  merchandise. 

If  our  investigation  proceeds  normally, 
we  will  make  our  final  determination  by 
May  2. 1982. 

Case  History 

On  October  5, 1981,  we  received  a 
petition  from  counsel  for  the  Tile 
Council  of  America,  Inc.  of  Princeton, 
New  Jersey.  The  petition  alleged  that  the 
government  of  Mexico  subsidizes  its 
producers  and  exporters  of  ceramic  tile 
through  its  Certificado  de  Devolucion  de 
Impuestos  ("CEDI")  program,  certain  tax 
credits  under  the  Certiflcados  de 
Promocion  Fiscal  program 
("CEPROFIS"),  and  preferential  export 
financing  under  several  programs, 
including  the  Fund  for  the  Promotion  of 
Exports  of  Mexican  Manufactured 
Products  ("FOMEX"). 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufHcient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation. 
Therefore,  on  October  26, 1981,  we 
aimounced  our  initiation  (46  FR  53738). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico.  On  January  11, 
1982,  we  received  a  response  to  the 
questionnaire  which  covers  the  time 
period  January  1, 1980,  through 
September  30, 1981. 

We  stated  in  our  notice  of  initiation  of 
the  Investigation  that  we  expected  to 
issue  a  preliminary  determination  by 
December  29, 1981.  However,  we 
postponed  the  preliminary 
determination  on  December  9, 1981,  to 
not  later  than  February  15, 1962,  and 
published  a  notice  in  the  Federal 
Register  (46  FR  61160).  The  reason  for 
the  postponement  was  that  we 
determined  in  accordance  with  section 
703(c)(1)(B)  of  the  Act  that  the 
investigation  is  extraordinarily 
complicated. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation,  ceramic  tile,  is  non- 
mosaic,  glazed  and  unglazed  ceramic 
floor  and  wall  tile,  currently  provided 
for  under  item  numbers  532.24  and 
632.27  of  the  Tariff  Schedules  of  the 
United  States. 

Section  303  of  the  Act  applies  to  this 
Investigation  because  Mexico  is  not  a 


"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act. 
In  addition,  the  merchandise  covered  in 
this  investigation  is  dutiable.  Therefore, 
no  injury  determination  is  required. 

Programs  Believed  to  be  Bounties  or 
Grants 

We  preliminarily  determine  that  the 
government  of  Mexico  is  providing 
bounties  or  grants  to  its  manufacturers, 
producers,  and  exporters  of  ceramic  tile 
under  three  programs;  CEDI,  CEPROFIS 
and  FOMEX. 

The  CEDI 

The  government  of  Mexico,  in  its 
response  to  our  questionnaire,  indicates 
that  CEDI,  Certificado  de  Devolocion  de 
Impuesto,  is  a  program  under  which  the 
government  issues  tax  certificates  for 
the  purpose  of  rebating  indirect  taxes 
and  for  export  promotion. 

The  Secretary  of  Commerce  of  Mexico 
pubhshes  lists  of  articles  that  qualify  for 
the  CEDI  benefit  and  is  responsible  for 
establishing  the  CEDI  rate.  The  rate, 
which  is  not  published,  is  a  percentage 
of  the  f  o.b.  value,  or  if  national 
insurance  and  transportation  are  used,  a 
percentage  of  the  ci.f.  value  of  the 
exported  product. 

Based  upon  the  best  information 
available  to  us  at  this  time,  we  believe 
that  exporters  of  ceramic  tile  who  apply 
for  this  benefit  receive  a  certificate 
equal  to  10  percent  of  the  value  of  the 
exported  merchandise.  The  certificates 
are  valid  for  five  years  from  the  date  of 
issue,  are  not  transferable  and  may  be 
used  by  each  firm  as  a  credit  against 
federal  tax  liabilities. 

Generally  the  non-excessive  rebate  of 
indirect  taxes  is  not  tpeated  as  a  bounty 
or  grant  if  the  foreign  government  has 
reasonably  calculated  and  docimiented 
the  actual  tax  experience  of  the  product 
under  investigation.  We  have  identified 
three  critical  factors  as  relevant  to  our 
determination  of  whether  an  export 
payment  is  proper  (1)  Whether  the 
program  operates  for  the  purpose  of 
rebating  indirect  taxes;  (2)  whether  there 
is  a  clear  link  between  eligibility  for 
payments  on  export  and  the  amount  of 
indirect  taxes  paid:  and  (3)  whether  the 
foreign  government  has  reasonably 
calculatad  and  documented  the  actual 
tax  incidence  relative  to  the  products 
concerned  and  has  demonstrated  a  clear 
link  between  such  incidence  and  the 
amount  paid  on  export. 

We  have  been  given  a  macroeconomic 
study  by  the  government  of  Mexico  that 
gives  an  indication  of  the  total  tax 
incidence  (both  direct  and  indirect)  of 
several  Mexican  product  sectors.  In 
addition,  we  have  been  given  a  list  of 
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the  "indirect  taxes  which  affect  the 
ceramic  tile  exports."  However,  it  is 
unclear  how  it  was  derived  or  to  wdiat 
extent  it  is  representative  of  the  indirect 
taxes  borne  on  ceramic  tile  in  Mexico. 

We  have  not  received  sufficient 
information  and  documentation  on  the 
type  of  indirect  taxes  borne  by  e^qports 
of  ceramic  tile,  the  incidence  of  such 
taxes  and  the  linicage  i>etween  CEDI 
benefits  and  the  actual  indirect  taxes 
levied  on  ceramic  tile  exports. 
Therefore,  we  preliminarily  detemiiiie 
that  providing  the  CEDI  to 
manufacturers,  producers  and  exporters 
of  ceramic  tile  is  a  benefit  which 
constitutes  a  bounty  or  grant  Based 
upon  the  best  available  information  we 
have  calculated  tiie  net  subsidy  under 
the  CEDI  program  to  be  10  percent  ad 
valorem. 

One  company  has  certified  to  us  that 
it  has  not  applied  for  or  received  CEDL 
The  govetiunent  of  Mexico  has  also 
certified  tlut  this  firm  neither  applied 
for  DOT  received  benefits  under  the 
program.  Upon  satisfactory  verificatioB 
of  the  certifications  by  the  company  and 
the  government  of  Mexico,  we  ^11 
adjust  the  duty  deposit  rates  for  that 
company  as  appropriate.  If  other 
companies  are  able  to  make  similar 
showings,  we  will  adjust  the  duty 
deposit  rates  for  diose  companies  as 
appropriate. 

Hm  CEPROFIS  Pim^Mi 

In  1979.  the  government  of  Mexico 
introduced  a  four-year  national 
Industrial  Development  Plan  (NIDP] 
wdiich  spells  out  broad  economic  goals 
for  the  coimtry.  Tax  credits,  which  are 
called  Certificates  of  Fiscal  Promotioa 
(CEPROFIS).  are  used  to  promote  the 
NIDP  goals.  Based  upon  die  informatioa 
available  to  us  at  this  time,  the 
CEPROFIS  program  serves  many 
developmental  objectives,  including  the 
promotion  of  e;q>orts.  Under  the 
CEPROFIS  program,  a  non-transferrable 
tax  certificate  is  issued  to  a  firm  which 
then  must  use  the  credits  within  a  period 
of  five  years.  Manufacturers  of  ceramic 
tiles  have  received  CEPROFIS  grants, 
according  to  the  government  of  Mexico 
in  its  response  to  our  questionncdre. 

R  is  om  objective  to  look  not  only  at 
the  intent  or  stated  objectives  of  a 
program  but  also  at  fte  effect  of  6uit 
program  on  ttie  merchandise  under 
investgation.  The  CEPROFIS  program  is 
granted  for  investment  in  certain  priority 
industry  activities  in  certain  regions. 
There  is  a  significant  home  market  for 
ceramic  tile  and  there  is  no  information 
currently  available  whidi  would 
indicate  Aat  CJSPkOFlS  have  been 
granted  to  the  tile  industry  spedficrily 
to  promote  exports. 


We  have  not  sret  received  foil 
information  concerning  the  CEPROFIS 
program  as  it  applies  to  tile  exports. 
Based  upon  the  best  information 
available  to  us  at  this  time,  we 
preliminarily  determine  that  the 
CEPROFIS  program  is  a  "domestic 
subsidy"  program.  This  preliminary 
determination  is  subject  to  verification 
of  the  appropriate  documents  to 
determine  the  purpose  for  which  these 
grants  are  made  to  ceramic  tUe 
producers. 

We  have  calculated  the  net  subsidy 
by  dividing  die  value  of  die  CEPROFIS 
received  fa^  Mexican  ceramic  tile 
producers  in  the  first  nine  months  of 
1961  by  the  total  value  of  the  production 
of  ceramic  tile  in  Mexico  dming  the 
same  period.  This  result  is  a  net  subsidy 
of  .09  percent  ad  valorem. 

Prefecential  fliiaadqg  IVograaM 

The  Fund  for  die  Promotion  of  Eiqiorts 
of  Mexican  Manufactured  products 
("FOMEX")  is  a  trust  established  by  die 
govermnent  of  Mexico  and  is  based  on 
the  1962  Federal  Revenue  Law.  The  fund 
is  administered  by  die  Mexican 
Treasury  Deperlment  with  the  Bank  of 
Mexico  (Mexico's  central  bank)  acting 
as  the  trustee. 

FOMEX's  purpose  is  to  assist  Mexican 
companies  in  t)w  financing  of  the 
manufacture  and  sale  of  eiqiort 
products.  Hie  Bank  of  Mexico 
administers  the  fimmriiig  of  FOMEX 
loans  throng  financial  institutions.  The 
financial  institutions  in  turn  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters  of  ceranuc 
tile. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  eiqiorts.  die 
following  requirements  must  be  met  (1) 
Hie  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX:  (2)  die  aitides  to  be  exported 
must  have  a  minimum  of  30%  national 
integration  in  dired  production  cost  (3) 
credits  granted  for  pre -export  must  be  in 
Mexican  cwrency.  while  credits  for 
export  sales  are  eetabBriied  in  U.S. 
dollars  or  any  other  foreign  carrency 
acceptable  to  the  Bank  of  Mexico:  and 
(4)  the  exporter  must  cany  insumoce 
against  commercial  risks  to  the  extent  of 
the  credit 

Under  the  FOMEX  program,  loans  for 
exports  are  granted  thro«^  the 
following  programs:  financiiig  for  the 
pre-export  stage,  finandng  Cor  the 
export  stage  and  guarantees  for  export 
payment  The  maxhanm  annual  interest 
rate  that  credit  fostitetioRS  aiay  choge 
borrowers  for  FOMEX  pre-export 
financing  is  8  percent  in  Mexican  pesos. 
Ine  maximum  annual  interest  rate  for 
FOMEX  export  fmancing  is  0  percent  in 


tlie  currency  of  die  country  of 
importation. 

For  those  FOMEX  loans  obtained  by 
ceramic  tile  manufacturers  during  the 
period  January  J.  ISBl-September  3a 
1961,  we  con^nited  the  difference  in 
interest  expense  between  the  FOMEX 
loans  and  that  which  would  have  been 
incurred  had  the  loans  been  made  at 
commercial  rates.  We  aUocated  diis 
amount  over  the  value  of  total  exports, 
during  the  same  period,  in  the  case  of 
pre-ejqiort  financing  loans  and  over  die 
value  of  exports  to  die  U.S.  in  the  case 
of  export  financing  loans.  We  have 
estimated  the  net  amount  of  the  bounty 
or  grant  for  pre-export  loans  to  be  2.75 
percent  ad  valorem  and  the  net  amount 
of  the  bounty  or  grant  for  export 
financing  to  be  4.52  percoit  ad  valorem, 
for  a  total  subsidy  under  these  two 
programs  of  7J27  peroest  ad  vaforeoL 

We  will  seek  additional  informatioa 
on  the  gurantees  for  e^qrart  payment 
program. 

We  win  verily  aD  the  data  we  use  in 
tills  investifBtian  before  we  make  oar 
final  determination. 

Suqienafon  of  UquidatiiM 

In  accordance  with  section  708  of  the 
Act  we  are  directing  die  US.  f>'T*5fmf 
Service  to  suspend,  upon  diis  notice's 
publication,  the  liquidation  of  all  ^tries 

for  mnMimpHnn  Qf  WldldFawa] 

warehouse  far  oonsusiptMn  of 
merchandise  subject  to  da 
investigatiosL  We  are  also 
Customs  to  require  a  cash 
or  other  secarity  in  die 
percent  sd  vakiram  to 
merchandiae.  This 
remaia  in  eCEect 

Pufalkl 

As  described  in  I  3S535  of  die 
Commerce  DqMttment's  regulations,  if 
requested,  we  will  hold  a  p^ilic  hearing 
to  affiord  interesled  parties  an 
opportunity  to  comment  on  diis 
preliminanr  determination.  This  hearing 
is  scheduled  to  be  heU  at  IDA)  am  on 
March  la  U>2.  at  die  US.  Department 
of  Commerce.  Room  eaot  14A  Street 
and  Constitatian  Avenne.  N.W.. 
Washington.  D.C  20Z3a 

All  requests  for  faearings  mast  be 
submitted  within  ten  days  of  this 
notice's  publication  to  the  Oqmty 
Assistant  Secretary  for  Import 
Administration,  Room  aOBBB,  at  the 
same  address  as  above.  They  should 
contain  (1)  the  party's  name,  address, 
and  telephone  niunbei:  (2)  the  aumber  of 
participants;  (3)  die  reason  far  attendiqg: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  adcfition,  prehearing  brieb 
must  be  submitted  to  die  Deputy 
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Assistant  Secretary  by  March  11, 1982. 
Oral  presentations  will  be  limited  to  the 
issues  raised  in  the  briefs. 

All  written  views  should  be  Hied  in 
accordance  with  19  CFR  355.43,  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address,  and  in  at  least  ten 
copies. 

Leonard  M.  Shambon, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  82-48S2  Filed  2-22-82;  &«S  am) 
BIUJNQ  COOC  3S10-2S-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Arttdm 

Correction  ' 

In  FR  Doc.  82-4051,  appearing  at  page 
6679  in  the  issue  of  February  16, 1982, 
the  date  in  the  last  line  of  the  first 
paragraph  of  the  document  should  have 
read,  "March  8, 1982". 

WLUNO  COOC  iso».«i-« 


Minority  Businesa  Development 
Agency 

Business  Development  Center 
Program;  Toledo,  Ohio 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  Program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  July  1, 1982  in  the 
Toledo,  Ohio  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $170,000.  The 
maximum  federal  participation  amount 
is  $153,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$17,000.  The  project  number  is  05-10- 
82015-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINO  DATE  April  19, 1982. 
ADDRCSS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency, 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Kammerer,  Special  Projects  Offlcer, 
Program  Analyst,  telephone  312/353- 
0192. 

SMPPLSMENTARY  INFORMATION:  A.  Scope 
a4d  Purpose  of  this  Announcement. 


Executive  Order  11625  authorizes  MBDA 
to  fund  projects  which  will  provide 
technical  and  management  assistance  to 
eligible  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  The  BDC  program  is 
spefiifically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  o^er 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  \o  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  apphcations,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.— Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  Hrms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 


business  contact*  in  the  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff  ( 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  r^sum^s 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventures. 

Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

ff  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouae  capability. 

Note. — ^AIl  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  awctrd 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for:  Outreach, 
screening,  assisting  and  monitoring 
clients:  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 
when  and  where  worK  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources. — Address  technical 
and  administrative  resources,  i.e. 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
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The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  1.  cash 
contributions;  2.  fee  for  services;  and  3. 
in-kind  contributions. 

A.  Cash  contribution. — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services. — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contribution. — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

rV.  Costs. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  eficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed,  and  the  extent  to  which  the 
applicant  can  leverage  federal  program 
funds  and  operate  with  economy  and 
efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
induaed  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  Justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 


result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  N^DA  to 
divide  available  funds  among  all 
qualified  appUcants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Application  confertnce  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Courthouse  Building, 
831  West  LaFayette  Street,  Room  541, 
Deht)it,  Michigan,  on  March  15, 1982  at 
1:00  p.m. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  February  12, 1982. 
Sluley  W.  Tale. 
Regional  Director. 

(FK  Doc.  82-482S  Filed  2-Z2-«2;  MS  ami 
BUJNQCOOE  13S0-5>-«i 


Financial  Assistance  Application 
Announcement;  Business 
Development  Center  (BDC),  Detroit 
SMSA 

agency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 


The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  July  1, 1982  in  the 
Detroit  SMSA.  "The  cost  of  the  project  is 
estimated  to  be  $700,000.  The  maximum 
federal  participation  amount  is  $630,00a 
The  minimum  amount  required  for  non- 
federal participation  is  $^,000.  The 
project  number  is  05-10-82002-01. 
Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contribution. 
CLOSINO  date:  April  19. 1962. 
AOOREM:  Chicago  Regional  Office. 
Minority  Businesa  Development  Agency, 


55  East  Monroe  Street— Suite  144a 
Chicago,  Illinois  60603. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Kammerer,  Special  Projects  Officer 
Program  Analyst,  telephone  312/353- 
0192. 

SUPPLEMENTARY  INFORMATION:  A.  Scope 
and  Purpose  of  this  Announcement. 
Executive  Order  11625  authorizes  MBDA 
to  fund  projects  which  will  provide 
technical  management  assistance  to 
eligible  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  The  BDC  program  is 
specirically  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
then  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit-through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled.  > 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business    , 
Development  Center  Application.  The  ' 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  fit>m 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.— -Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  In 
MBE  commuidty  to  be  served  In  terms 
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of:  inventorying  resources  and 
opportunities;  the  brokering  thereof:  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Finn 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capabiUty  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  I'rovide  fsuiiis  for 
all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventures. 

Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note:  All  contracting  proposed  should  he  in 
accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A-  ♦ 
102. 

II.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  market  and  capital 
opportunities.  In  summary,  address  how, 


when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

in.  Resources. — Address  technical 
and  administrative  resources,  i.e., 
computer  facilities,  voluntary  staff  time 
and  space;  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost  of 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  througkr 
the  following  orders  of  priority:  1.  cash 
contributions;  2.  fee  for  services:  and  3. 
in-kind  contributions. 

A.  Cash  contributions. — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services. — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C.  In-Kind  contributions. — Represent 
the  value  of  non-federal  parties.  The 
order  of  priority  for  in-kind 
contributions  are:  high  technology 
systems  to  be  utilized  to  achieve 
program  objectives;  top  level  staff 
personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs. — Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Information  Section 
of  the  Request  for  Application. 

.  Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
techical  assistance  to  clients. 

Total  project  costs  will  be  evaluaf^d 
in  terms  of:  clear  explanations  of  all 
expenditures  proposed,  and 

The  extent  to  whieh  the  applicant  can 
leverage  federal  program  funds  and 
operate  vn\!ti  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 


operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  for  all 
proposed  costs  is  required  for  Part  Four 
and  each  item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will     ^ 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  whos^ 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-95 
requirements. 

G.  A  Pre-Appli cation  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Courthouse  Building, 
231  West  Lafayette  Street.  Room  541, 
Detroit.  Michigan,  on  March  15, 1982  at 
l.-OO  p.m. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance] 

Dated:  February  16, 1062. 
Stanley  W.  Tat*. 
Regional  Director. 

(FR  Doc  aZ-4823  FiM  2-22-82: 8:45  ami 
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Financial  Aasistance  AppHcatton 
Announcament;  Buainaaa 
Davalopinant  Cantar  (BDC),  Dayton, 
OMoSMSA 

AOENCY:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  cooperative 
agreement  imder  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pilot  project  for  a  12-month 
period  beginning  July  1, 1982  in  the 
Dayton.  Ohio  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $170,000.  The 
Maximum  federal  i>ardcipation  amount 
is  $153,000.  The  minimum  amount 
required  for  non-federal  participation  is 
$17,000.  The  project  number  is  05-10- 
82014-01. 
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Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINO  date:  April  19, 1982. 
AOORESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency. 
55  East  Monroe  Street— Suite  1440, 
Chicago,  Illinois  60603. 
FOR  FURTHER  INFORMATKM  CONTACT 
John  Kammerer,  Special  Project  O^ccr 
Program  Analyst  telephone  312/353- 
0192. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement.  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  which 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  BDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms:  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  ^s  a 
conduit — tlirough  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  panel. 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  includin^the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.  Provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 


addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof:  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Finn 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector,  leadership 
responsibilities:  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the        • 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD,  state, 
city  and  county  government  agencies, 
etc. 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin- 
offs and  joint-ventures. 

Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

ff  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  l>e 
in  accordance  with  procurement  standards  in 
-Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology. — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document  Include  start-up  plan  and 


example  of  work  plan  format  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ovkmership,  market  and  capital 
opportunities.  In  summary,  address  he 
when  and  where  work  will  be  done  and^ 
by  whom.  Include  level  of  performance. 

III.  Resources. — Address  technical 
and  administrative  resources,  i.e. 
computer  facilities,  voluntary  staff  time 
and  space:  and  financial  resources  in 
terms  of  meeting  MBDA's  10%  cost 
sharing  requirement  to  include  a  fee  for 
services  for  assistance  provided  clients. 
The  fee  for  services  will  be  10%  for  firms 
with  gross  sales  of  $500,000  or  less  and 
25%  for  firms  with  gross  sales  of  over 
$500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  Hie  cost 
sharing  requirement  can  be  met  through 
-the  following  order  of  priority:  1.  cash 
cphtributlons;  2.  fee  for  services;  and  3. 
in-kind  contributions. 
.   A.  Cash  contribution. — Means  cash 
that  is  contributed  or  donated  by  the 
recipient  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  services. — ^Are  charges  to 
the  client  for  assistance  provided  by 
BDC 

C.  In-Kind  contribution. — Represent 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
acliieve  program  objectives:  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs. — Demonstrate  in  narrative 
foftnat  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  ni — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients.  , 

i 
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Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanation  of  all  expenditures 
proposed,  and 

The  extent  to  which  the  applicant  can 
leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into   - 
the  Cooperative  Agreement  award. 

A  detailed  justiHcation  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  nonresponsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Director. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information  and  copies  of  application 
forms  can  be  obtained  at  the  above 
address. 

Nothing  in  this  solicitation  shall  be 
construed  as  conunitting  KfBDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  0MB  Circular  A-g5 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  Federal  Courthouse  Building, 
231  W.  Lafayette  Street— Room  541— 
Detroit,  Michigan  on  March  15, 1982  at 
1:00  p.m. 

(11.S00  Minority  Business  DevelopmenL 
Catalog  of  Federal  Domestic  Assistance) 

Dated  February  12, 1982. 
Stanley  W.  Tata, 
Regional  Director. 

|FS  Doc  KL-Vi2*  Pllad  2-22-62:  a:4»  tm\ 
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National  Bureau  Of  Standard* 

Propdoed  Cttanget  In  ttio  Interface 
Standards  Exclusion  Ust 

In  a  notice  pubUshed  in  the  Federal 
Register  on  March  19, 1979  (44  FR 
16466),  the  National  Bureau  of  Standards 
(NBS)  announced  the  establishment  of 
exclusion  criteria  and  procedures  for 
developing  and  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 


redesignated  as  60-1),  Input/Output  (1/ 
O)  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61,  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62,  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  approval  of  the 
Secretary  of  Commerce  (Secretary)  of 
those  thriee  Federal  Information 
Processing  Standards  was  previously 
announced  in  the  Fedaral  Register  on 
February  16, 1979  (44  FR  1009^-10101). 
The  exclusion  list  also  pertains  to 
Federal  Information  Processing 
Standards  Publication  63,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  approval  of  w^iich  by  the 
Secretary  of  Commerce  was  announced 
in  the  Federal  Register  on  August  27, 
1979  (44  FR  50078). 

The  March  19, 1979,  notice  stated  that 
once  the  exclusion  list  was  established, 
intetested  parties  could  obtain  a  copy  of 
that  hst  and  would  be  invited  to  submit 
to  the  Director,  Institute  for  Computer 
Sciences  and  Technology  (ICST). 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list.  The  notice  also  advised  that 
information  regarding  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register. 

Announcement  of  the  establishment 
of  the  initial  exclusion  list  and  its 
availability  from  NBS  upon  request 
appeared  in  the  Federal  Register  on  June 
29, 1979  (44  FR  37968).  Numerous 
changes  to  that  exclusion  list  have  since 
been  made  and  announced  in  the 
Federal  Register. 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  exclusion  list  have 
been  and  continue  to  be  especially 
encouraged. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list: 


Manufactunr 
Apple  Computer  In& 
Apple  Conputer  lac. 
IBM  Corp. 

Vector  Graphic,  Inc. 
Vector  Graphic  Inc. 
Vector  Graphic  Inc. 
Vector  Graphic  Inc. 
Vector  Graphic  Inc. 
Vector  Graphic,  Inc 
Vector  Graphic  Inc 

Interested  parties  will  be  allowed 
until  April  9, 1982.  to  submit  written 
comments  regarding  the  proposed 
changes.  Such  written  conunents  should 
be  submitted  to  the  Director,  ICST, 
Attention:  Interface  Standards 


Model 
Apple  U  Plus  Series 
Apple  ni  Series 
IBM  System/za 
Datamasler 

wiaoo 

SysienB 
Vector  9105 
Vector  2800 
Vector  SOOS 
Vector  2800 
Vector  SOOS 


Exclusion  List,  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 
changes  and  will  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Register. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated  February  18, 1982. 
EmaelAmltUr. 
Director. 

|FR  Doc  •Z-47S2  Filed  2-23-K;  MS  aa) 
BNJJIMCOIX  3S«*-CM-M 


COMMfTTEE  FOR  THE 
IMPLEMEKTATION  OF  TEXTILE 
AGREEMENTS 

Adluedng  the  Import  Restraint  Level 
for  Certain  Cotton  TextHe  Products 
From  Singepore 

February  18, 1982. 
AOCNCV.  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Reducing  from  6,000,000  to 
5,863.929  square  yards  the  level  of 
restraint  established  for  Other  Woven 
Cotton  Fabrics,  snch  as  lawn  and  voile, 
among  others,  in  Category  320.  produced 
or  manufactured  in  Singapore  and 
exported  during  the  agreement  year  that 
began  on  January  1, 1982,  to  account  for 
1961  exports  which' exceeded  the  1981 
limit  by  136,071  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1960  (45  FR 
13172),  as  amended  on  April  23, 1960  (45 « 
FR  27463),  August  12, 1980  (45  FR  53506], 
December  24, 1980  (45  FR  85142],  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963).  October  27, 1961  (46  FR 
52409),  and  February  9, 1982  (47  FR 
5926)).   ^^  
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r.  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  21. 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the  United 
States  Government  has  advised  the 
Government  of  the  Republic  of 
Singapore  that  1981  exports  of  cotton 
textile  products  in  Category  320 
exceeded  the  level  established  for  them 
during  the  agreement  year  which  began 
on  January  1. 1981  by  136.071  dozen,  and 
that  amount  is  being  charged  to  the  1962 
level  reducing  it  to  5,883,929  square 
yards. 

EFPCCnvc  DATE  February  25. 1982. 

FOR  FURTHER  IMFORNMTION  CONTACT: 

Ronald  Sorini,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Conunerce. 
Washfrigton,  D.C.  20230  (202/377-4212). 

SUFFLEMENTARV  INFORHATKM:  On 

December  18, 1981.  there  was  peblished 
in  the  Federal  Register  (46  FR  61687)  a 
letter  dated  December  15, 1981  from  die 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  wfaidi 
established  levels  of  restraint  for  certain 
spedfled  categories  of  cotton,  wool  and 
man-made  fiber  textile  Products, 
including  Category  320,  produced  or 
manufactured  in  Singapore  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1982  and  extends  through 
December  31, 1982.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  in  accordance 
with  the  terms  of  the  bilateral 
agreement  to  reduce  the  level  of 
restraint  established  for  Category  320  to 
5.863,929  square  yards. 
Paul  T.  ODayi 

Chairman,  CommiUee  for  the  Implementation 
of  Textile  Agreements. 
Febniaiy  18. 1882. 

CommMM  for  die  Imptoiimntatioo  of  Textfla 

ODnuniflsioner  of  Castoma. 
Department  of  the  Treaaary.  Waahinglou. 
D.C 

Dear  Mr.  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  IS,  1981  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  State*  of 
certain  cottoo.  wool  and  man-made  fiber 
textile  prodncts.  produced  or  manufactured  ha 
Singapore. 

Effective  on  February  25. 1982.  you  are 
directed  to  amend  paragraph  1  of  the 
directive  of  Decemt>er  15, 1981  to  include  a 
reduced  level  of  restraint  for  cotton  textile 


products  in  Category  320  of  5,863,929  square 
yards.' 

The  adioiis  taken  writfa  respect  to  the 
Govenunent  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
prodncts  from  Singapore  tiave  lieen 
determined  by  the  Committee  for  the 
Implementatioa  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  diese  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  iaqilementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  S5S.  This  letter  «nll  be  published  ia  the 
Fedecall 


Sinoetely. 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  sa-«sa  Ftted  Z-XZ-SK  MS  a^ 
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Announdng  a  Cliange  In  OfUdaie  of 
ttie  Government  of  tlM  Dominican 
Republic  Auttiorlzod  To  iasue  Export 
Visas  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textfle  and  Apparel 
Products  From  the  Dondnioan 
Repubic 

Febniary  IS.  1062. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
AcnoM:  Announcing  a  change  in 
,  officials  of  the  Govemment  of  the 
aminican  Republic  who  are  authorized 
I  issue  export  visas  for  cotton,  wool 
id  man-made  fiber  textile  and  apparel 
iucts  frtim  the  Dominican  Republic. 

;  The  Government  of  the 
Dominican  Republic  has  notified  the 
United  States  Govemment  that  Angel 
Vasquez  Perdomo  has  been  authorized 
to  issue  export  visas  replacing  Jose  M. 
Ceron,  who  will  no  longer  issue  and  sign 
these  documents. 

EFFECTlve  DATE  February  23, 1962. 
FOR  FURTHER  MFORMATION  CONTACH 
Carl  Ruths,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
SUFPtEMENTARV  INFORMATION:  On  July 

2, 1981,  a  letter  dated  June  29, 1981  from 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Raigster  (46  FR 
34619).  which  established  a  new  export 
visa  requirement  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Dominican  Republic  and  exported  to  the 
United  States.  One  of  the  requirements 
is  that  the  visas  must  be  signed  by  an 


official  authorized  by  the  Govemment  of 
the  Dominican  Republic.  The 
Govemment  of  the  Dominican  Republic 
has  designated  Angel  Vasquez  Perdomo 
to  issue  and  sign  export  visas  in  place  of 
Jose  M.  Ceron.  A  complete  list  of 
officials  currenUy  authorized  to  issue 
export  visas  follows  this  notice. 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementatioa 
of  Textile  Agreements. 

Officials  auduHized  by  the 
Government  of  the  Dominican  Republic 
to  issue  visas  for  certain  cotton,  wool 
and  man-made  fiber  textile  and  apparel 
products  exported  to  the  United  States: 
Susana  Cabrera 
Luis  Ma.  Kalaff 
Alvaro  Messina 
Silvestre  Pena 
Angel  Vasquez  Perdomo 


(FIlDae. 


nBdi-Xt-att 

SSK 


'  The  level  of  rectraini  has  not  l>een  adjusted  to 
reflect  any  imports  after  Decenber  31.  isei. 


DEPARTMEfiT  OF  DEFENSE 

Office  of  the  Secretary 

DOG  Advisory  Group  on  Electron 
Devlcas;  Advisory  Comniittsa  Ussfing 

Working  Group  C  (Mainly  Imaging 
and  Display]  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  April  15. 1982  at 
the  Palisades  Institute  for  Research 
Services.  AGED  at  1925  N.  Lynn  Street 
Arlington.  Virginia  22206. 

The  iQJssion  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  die 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Woi4dng  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories-  This  special  device  area 
includes  such  programs  as  infr-ared  and 
night  sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  5  U.S.C  App  L 
section  10(d)(1976).  it  has  been 
determined  that  this  Advisory  Croup 
meeting  concerns  matters  listed  in  5 
US.C.  SS2b(c)(l)  (1976).  and  that 
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accordingly,  this  meeting  will  be  closed 

to  the  public. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  17. 1982. 

|FR  Doc.  B2-4772  Filed  2-22-S2;  8:45  am| 
WLUNQ  COOe  M10-«1-M 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DOD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  March  25, 1982  at  the 
Palisades  Institute  for  Research 
Services,  Inc..  201  Varick  Street,  New 
York.  New  York.  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  En^eering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  ^^ 

Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classifled  defense  programs  throughout 

In  accordance  with  5  U.S.C.  App.  1 
section  10(d)  (1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552(b)(c)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  HMly, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

February  17. 1982. 

IFR  Doc  «lr-*7Ti  FIltd  2-22-82;  8:48  am| 
MLUNO  CODC  M10-01-M 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  Na  ERA-FC-81-025;  OFC  Case  Na 
67001-9020-08-77] 

Determination  To  Classify  ttw  Up|ohn 
Co.'s  Boiler  No.  8,  Kalamazoo,  Mich., 
as  an  Exiating  FadNty  and  Rescission 
of  an  Order  Granting  an  Exemption 

AOINCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  in  response  to  a  request  from  The 
Upjohn  Company  (Upjohn)  It  has 
determined,  pursuant  to  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  (FUA  or  the  Act)  and 
S  515.13  of  its  revised  interim  rule 
governing  the  classification  of 
transitional  facUities  (44  FR  17464. 
March  21, 1979),  that  Up  John's  Boiler  No. 
8,  a  major  fuel  burning  installation 
(MFBI),  installed  at  Upjohn's 
Kalamazoo,  Michigan,  fadUty,  is  an 
"existing"  facility  subject  to  Title  III  of 
the  Act. 

ERA  also  gives  notice,  pursuant  to  10 
CFR  Part  501,  Subpart  G  (48  FR  59808, 
December  7, 1981)  that  its  order  issued 
on  March  13, 1981  (46  FR  17584,  March 
19, 1981)  granting  Upjohn  a  permanent 
lack  of  alternate  fuel  supply  exemption 
for  Boiler  No.  8  from  the  statutory 
prohibitions  of  Title  II  of  FUA  is 
rescinded. 

roil  FUIITNEII  INFORMATION  CONTACT 
Edward  J.  Peters,  Jr.,  Case  Manager, 
OfRce  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  6114,  2000  M  Street, 
NW.,  Washington.  D.C  20461. 
Allan ).  Stein,  Offlce  of  General 
Counsel,  Department  of  Energy,  Room 
eB-178,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585.  Phone  (202) 
252-2967. 

•UPPI.CMCNTARY  INFORMATION:  Boiler 
No.  8  is  a  150  MKTBtu's  per  hour  oil  and 
natural  gas-fired  packaged  boiler 
installed  at  Upjohn's  Portage  Road 
Boiler  Plant  in  Kalamazoo,  Michigan.  It 
is  designed  to  be  swing-loaded  to  meet 
the  variable  steam  demands  unique  to 
Upjohn's  manufacturing  processes. 
Upjohn  filed  its  request  for  classification 
of  Boiler  No.  8  as  an  existing  installation 
on  May  5, 1979  under  the  provisions  of    - 
ERA'S  revised  interim  rule  governing  the 
classification  of  transitional  faeilities. 
After  evaluation  of  Upjohn's  request, 
ERA,  by  letter  dated  January  8, 1980. 
notified  Upjohn  that  it  had  failed  to 
demonstrate  the  existence  of  a 
qualifying  contract  executed  prior  to 
November  9, 1978,  for  construction  or 
acquisition  of  Boiler  No.  8  and  was 
therefore  ineligible  under  \  515.10  of 
ERA'S  revised  interim  rule  governing 
transitional  facilities  to  request 
classification  of  that  unit  as  existing. 
Additionally,  Upjohn  was  advised  that 
in  the  absence  of  such  a  showing  of 
eligibility,  Boiler  No.  8,  in  accordance 
with  S  515.11  of  the  revised  interim  rule, 
was  automatically  considered  a  new 
installation  subject  to  Title  II  of  FUA. 


On  March  13, 1981,  in  response  to  a 
petition  filed  by  Upjohn  on  November 
17, 1980,  ERA  issued  an  order  (46  FR 
17584,  March  19, 1981)  granting  Upjohn  a 
permanent  exemption  from  the  statutory 
prohibitions  of  Title  II  of  FUA  for  Boiler 
No.  8  based  upon  the  certification 
alternative  to  the  permanent  exemption 
for  lack  of  an  alternate  fuel  supply  under 
10  CFR  503.32(c)  (45  FR  38315,  June  6, 
1980).  The  exemption  order  limited  the 
operation  of  Boiler  No.  8  to  600  hours 
annually  at  its  maximum  design  heat 
input  rate  or  the  equivalent. 

On  October  27, 1981,  Upjohn  filed 
with  ERA  a  motion  entitled  "Request  for 
Modification  of  Order",  seeking 
reconsideration  of  its  request  for 
classification  of  Boiler  No.  8  as  an 
existing  facility.  Upjohn  review  of  the 
record  in  this  matter,  together  with 
Upjohn's  additional  evidentiary 
submissions  on  October  27, 1981,  ERA, 
on  January  4, 1982.  issued  a  notice  of 
eli^bility  and  amended  request  for 
classification  (47  FR  999,  January  8, 
1982).  For  reasona  described  in  that 
notice,  ERA  determined  that  Upjohn  had 
established  its  eligibility  under  §  515.10 
to  request  classification  of  Boiler  No.  8. 
The  notice  provided  a  summary  of 
Upjohn's  claims  concerning  si^ficant 
operational  detriment  pursuant  to 
S  515.13(b),  and  provided  for  a  21 -day 
comment  period,  which  expired  on 
January  29, 1982.  No  comments  were  - 
received.. 

Based  upon  its  review  of  the  entire 
record  of  this  proceeding,  ERA  has 
concluded  that  Upjohn  has  satisfactorily 
demonstrated  that  the  cancellation, 
rescheduling  or  modification  of  the 
construction  or  acquisition  of  its  Boiler 
No.  8  as  of  November  9, 1978,  would 
have  resulted  in  a  significant 
operational  detriment.  Accordingly, 
pursuant  to  S  515.13,  ERA  has 
determined  that  Boiler  No.  8  is  an 
existing  installation  subject  to  the 
provisions  of  Title  III  of  FUA. 

Since  Upjohn's  Boiler  No.  8  is  not 
subject  to  the  provisions  of  Title  II  of 
FUA,  ERA'S  order  granting  Upjohn  a 
permanent  exemption  for  that  unit  from 
the  prohibitions  of  Title  II  of  FUA  (46  FR 
17534,  March  19, 1981),  including  all 
terms  and  conditions  contained  in  such 
order,  is  hereby  rescinded  pursuant  to  10 
CFR  S  501.103. 

The  public  file  containing  the  record 
of  this  proceeding,  including  ERA's  staff 
analysis  of  Upjohn's  request,  is 
available  for  inspection  at  the  Office  of 
Fuels  Programs,  ERA,  Washington.  D.C. 
Monday  through  Friday,  B.-00  a.m.-4:30 
p.m. 

Persons  wishing  to  review  the  public 
file  should  make  prior  arrangements 
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with  the  Case  Manager  named  in  the 
information  contact  section  above. 

Issued  in  Washington.  D.C,  on  February 
17.1962. 

Jamea  W.  Wotkinan. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc  82-4780  Filed  2-22-12:  k48  aBi) 
MLUNO  cooc  •49a-at-M 


[Docket  No*.  50849-1619-07.  OS-n] 

f 

Acceptance  of  Certification  and 
Issuance  of  Proposed  ProhNiitlon 
Orders;  Montaup  Electrte  Co. 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  is  giving  notice  of 
its  acceptance  of  a  certification  hom 
Montaup  Qectric  Company  (Montaup) 
concerning  its  Somerset  boilers 
(powerplants)  7  and  8  pursuant  to 
section  301  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L 
95-620  (FUA),  as  amended  by  the 
Onmibus  Budget  Recondhation  Act  of 
19B1,  Pub.  L  97-35  (OBRA).  ERA  has 
reviewed  and  proposes  to  concur  in 
Montaup's  certification  of  October  28, 
1981,  and  its  supplemental  documents  of 
January  20, 1982,  which  addressed  the 
technical  capability  and  financial 
feasibility  of  the  powetplants  to  use  an 
alternate  fuel,  coal,  as  a  primary  energy 
source.  Accordingly,  pursuant  to  the 
authorities  contained  m  FUA.  as 
amended.  ERA  is  issuing  proposed 
prohibition  orders  which,  if  finalized, 
will  prohibit  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  these  powerplants. 
DATE  Written  comments  and/or 
requests  for  a  public  hearing  are  due  oo 
or  before  April  9, 1962. 
ADORESS:  All  comments  and/or  requests 
for  a  public  hearing  on  individual  cases 
should  be  directed  to  the  Fuels 
Conversion  Division.  Office  of  Pueb 
Programs.  Economic  Regulatory 
Administration.  Department  of  Energy. 
Room  6114. 2000  M  Street.  NW., 
Washington.  D.C.  20461. 
Coirespondence  should  dearly  indicate 
the  ERA  docket  number  for  the  case  in 
question. 

FOR  RflmWI  MRMMAT10N  CONTACT 

Department  of  Energy.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue  SW.,  Room  IB- 
19a  Washington.  IXC  20585,  (202) 
252-6020. 


Robert  L  Davies,  Fuels  Conversion 
Division.  Economic  Regulatory 
Administration.  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
6128,  Washington,  D.C.  20461,  (202) 
653-^372.  ^ 

Henry  K.  Garson.  Esq..  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave.,  SW..  Room  6B-      j 
178,  Washmgton,  D.C.  20585.  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  Section 
1021  of  OBRA  amended  section  301  of 
FUA  to  limit  the  authority  of  the 
Secretary  of  Energy  to  prohibit 
petroleum  or  natural  gas  use  only  where 
the  owner  or  operator  of  an  existing 
powerplant  has  voluntarily  certified  to 
the  unit's  technical  capability  and  the 
financial  feasibility  to  use  an  alternate 
fiiel. 

On  October  28, 1961.  Montaup  filed  a 
certification  and  a  request  for  issuance 
of  prohibition  orders  in  accordance  with 
section  1021  of  OBRA  for  Somerset  7 
and  8.  On  January  20, 1982.  in  response 
to  a  request  bom  ERA,  Montaup 
provided  additional  documentation  to 
support  the  certification.  ERA  has 
examined  the  basis  for  the  certification 
and  the  documentation  submitted  for 
each  powerplant  and  believes  that  it 
will  be  able  to  concur  in  such 
certification  which  may  result  in  the 
ultimate  issuance  of  final  prohibition 
orders. 

ERA  pubUshed  in  the  Federal  Register 
on  November  27, 1981  (46  FR  58051)  its 
proposed  regidations  reflecting  the 
changes  required  by  section  1021  of 
OffilA.  in  accordance  with  section 
501.52  of  these  proposed  regulations,  the 
following  procedure  for  the  processing 
of  these  proposed  orders  will  be 
followed: 

(1)  Pursuant  to  f  S01.52(b)(2)  of  the 
proposed  regulations,  ERA  is  issuing 
proposed  prohibition  orders  to  Somerset 
7  and  8.  This  dedsion  is  based  on  ERA's 
review  of  the  certifkation  and 
supporting  documents  submitted  by 
Montaup  pursuant  to  section  1021  of 
OBRA.  ERA  is  hereby  puUishing  iU 
proposed  findings  as  required  by  section 
701(b)  of  FUA. 

(2)  In  accordance  with  f  S01.S2(b)(3) 
of  the  proposed  regulations,  die 
publication  of  this  Notice  of  Acceptance 
commences  a  period  of  45  days  during 
which  interested  persons  may  submit 
written  comments  or  request  a  public 
hearing.  During  this  period,  the  recipient 
of  the  proposed  orders  and  any  other 
interested  person  may  submit  any 
evidence  that  they  have  available 


relating  to  the  proposed  orders,  the 
'  certification,  or  the  concurrence  that 
ERA  must  make.  A  request  for  an 
extension  of  the  45  day  period  may  be 
granted  at  ERA's  discretion. 

(3)  If  a  hearing  is  requested.  ERA  shall 
provide  interested  persons  with  an 
opportunity  to  present  oral  data,  views,  - 
and  ar;guments  at  a  public  hearing  held 
in  accordance  with  Subpart  C  of  10  CFR 
Part  501.  The  hearing  may  consider, 
among  other  matters,  the  sufficiency  of 
the  certification  that  Montaup,  the 
owner  and  operator  of  Somerset  7  and  8. 
submitted  pursuant  to  section  1021  of 
OBRA  and  §§  504.5.  504.6,  and  504.8  of 
the  proposed  regulations. 

(4)  No  final  prohibition  orders  may  be 
issued  until  any  necessary 
enviroiunental  review  conducted 
pursuant  to  the  National  Environmental 
Pohcy  Act  of  1969.  42  U.S.C.  4321  et  seq. 
(NEPA)  has  been  conqileted.  Upon 
completion  of  the  NEPA  review  and 
luiless  ERA  determines  on  the  basis  of 
the  information  contained  in  the  record 
of.  the  proceeding  that  the  certification 
fails  to  meet  the  requirements  of 

SS  S04.5,  504.6,  and  504JI  of  the  proposed 
regulations.  ERA  may  publish  final 
prohibition  orders. 

Proposed  PnMiibitkMi  Orders 

Subject  to  any  furdier  finrimga  that 
ERA  may  make.  BRA  hereby  proposes 
to  prohibit  the  Montaup  powerplants 
listed  in  the  table  below  Cram  burning 
petroleum  or  natural  gas  as  a  primaiy 
eneiigy  source.  In  accordance  with 
section  1021  of  OBRA.  and  {  504.6  (c). 
(d),  (e),  and  (f)  of  the  proposed 
regulations,  the  proposed  prohibition 
orders  are  based  on  proposed  findings 
by  ERA  that  each  of  the  powerplants  (1) 
has  the  technical  capability  to  use  coal 
or  another  alternate  fuel  as  a  primary 
energy  source  without  having  (A) 
substantial  physical  modification  of  the 
powerplanL  or  (B)  substantial  reduction 
in  the  rated  capadty  of  the  powerplant, 
and  (2)  that  it  is  finandally  feasible  to 
use  coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplants.  These  findings  are  based 
on  the  certification  and  supporting 
documents  submitted  by  the  proposed 
order  redpient 

This  order,  if  finalized,  will  contain  a 
Compliance  schedule  induding  terms 
and  conditions  concerning  the  timing 
and  conditions  precedent  to  the 
effectiveness  of  the  prohibitions.  (A 
proposed  compliance  schedule 
submitted  by  Montaup  is  contained  in 
the  public  record  of  this  proceeding.) 
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EFM  docMl  Na 


50640-1613-07-82 
50649-1613-06-62 


^ 


Somanet- 


pisnl  No. 


70 

lis 


LocMion 


Soniersat.  Mat*. 
Sotnenat  Mass. 


The  public  file  containing  the  record 
of  this  proceeding  is  available  for 
inspection  at  the  O^ice  of  Fuels 
Prc^ams,  ERA,  Washington,  D.C., 
Monday  through  Friday,  8:00  a.ni.-4:30 
p.m.  Persons  wishing  to  review  the 
pubhc  file  should  make  prior 
arrangements  with  the  Fuels  Conversion 
Division,  at  the  address  and  phone 
number  set  forth  above. 

Issued  in  Washington,  D.C.,  February  17, 
1982. 

JaniM  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  SZ-481S  Filad  2-22-62;  6:41  «n| 
MLLMO  CODE  64SO-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Ajfvisory  Committee  on  Preparations 
,for  tf>e  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Meeting 

February  16, 1982. 

Meeting: 

Friday,  March  5, 1982,  9:30  a.m.-2:00 
p.m..  Federal  Communications 
Commission,  1919  M  Street,  N.W.. 
Room  856,  Washington,  D.C. 

Agenda: 

(1)  Approval  of  Agenda. 

(2)  Approval  of  Minutes  of  January  28. 
1982  Meeting. 

(3)  Presentation  of  Draft  Report, 
including  questions  of  clarification. 

(4]  Discussion  of  Draft  Report. 
(6)  Preview  of  remaining  Committee 
tasks. 

(6)  Other  Business. 

(7)  Adjournment. 

WUUam ).  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  62-t7«0  Filed  2-22-62;  Mi  am) 
WLLMW  COM  t?^-*!-!! 


Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference:  Subgroup  2 
Meeting 

February  16, 1982. 

Subgroup  2    Technical  Parameters 

Meeting 

Wednesday,  March  3, 1982, 9:30  A.M.- 
4:30  P.M.,  CBS  Viewing  Room,  1800  M 
Street.  N.W.,  3rd  Floor,  Washington, 
D.C. 

Agenda 

(1)  Approval  of  Agenda 

(2)  Approval  of  Minutes  of  previous 
meeting 

(3)  Announcements 

(4)  Progress  Report  of  Working  Group 
2A — J.  Ramasastry 

(5)  Progress  Report  of  Working  Group 
2B— E.  Martin 

(6)  Progress  Report  of  Subgroup  2 — E. 
Reinhart 

(7)  Discussion  and  Schedule  for 
remaining  work 

(8)  Other  Business 

(9)  Adjournment 

WilUam  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-4760  Pllad  2-22-82;  ft4S  ami 
BHXINO  COM  •7ia-«1-M 


FEDERAL  MARITIME  COMMISSION 
(AgrMmmts  No*.  9836-1 1  and  10434] 

Availability  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental  ' 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  Ifsted  below  will  not 
constitute  major  federal  actions 
signiHcantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Polic^ 
Act  of  1969,  42  U.S.C.  4321  et  seq..  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  9636-11  allows 
members  of  the  Malaysia-Pacific  Rate 
Agreement  to  serve  points  and  ports  in 
the  U.S.  and  Canada  under  conference 
intermodal  tariffs. 

Agreement  No.  10434  is  a  joint  service 
agreement  between  Georgia-Pacific 


Corporation  (G-P)  and  Clipper  Maritime 
Limited  (Clipper]  covering  the  trade 
between  United  States  Atlantic  and  Gulf 
Coast  ports  and  ports  in  Ireland,  the 
United  Kingdom,  Continental  Europe, 
and  on  the  Mediterranean.  The  joint 
service  will  operate  under  the  name  of 
Atlantic  Cross  Shipping.  G-P  will 
contribute  two  vessels,  MV 
RAVENSWOOD  and  MV  NAXOS 
ISLAND,  and  Clipper  will  contribute 
booking,  management  and  operational 
services. 

These  Findings  of  No  Significant 
Impact  (FONSI)  will  become  flnal  within 
20  days  of  publication  of  this  notice  in 
the  Federal  Register  unless  petitioiu  for 
review  are  filed  pursuant  to  46  CFR< 
547.6(b).  '** 

The  FONSI's  and  related 
environmental  assessments  are 
available  for  inspection  on  request  from 
the  O^ice  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202] 
523-5725. 
Joflsph  C  Polking, 
Assistant  Secretary. 

IFR  Doc.  82-4653  Filed  2-22-62:  6:4S  wn| 
BNJJNO  COM  •pi».«1-M 


GENERAL  SERVICES 
ADMINISTRATION 

(QSA  Bultotin  FPR  56] 

Federal  Procurement;  Current  Interest 
Rate  of  14%  Percent 

February  16, 1982. 

1.  purpose.  This  bulletin  provides,  for 
the  information  of  executive  agencies, 
the  current  interest  rate  established  by 
the  Secretary  of  the  Treasury  under  Pub. 
L.  92-41  (85  Stat.  97)  for  the 
Renegotiation  Board. 

2.  Expiration  date.  This  bulletin 
expires  June  30, 1982,  imless  sooner 
revised  or  superseded. 

3.  Background.  The  interest  rate 
determined  by  the  Secretary  of  the 
Treasury,  as  required  by  Pub.  L  92-41 
for  Renegotiation  Act  purposes,  has 
been  applied  to  various  interest 
payment  requirements  in  the  FPR.  The 
following  sections  in  the  FPR  include  a 
reference  to  this  interest  rate:  S9  1- 
3.1204-1. 1-3.1204-2, 1-7.203-15. 1-8.212- 
1(f),  1-8.701, 1-6.702. 1-8.703. 1-8.704-1. 
1-8.706,  l-«.804-2(b),  1-8.806^,  1-30.403. 
l-30.414-2(k)(2),  l-30.414-2(n)(3),  and 
FPR  Temporary  Regulation  55,  dated 
May  23, 1980,  (45  FR  35815,  May  28, 
1980). 

4.  Current  interest  rate.  The  Secretary 
of  the  Treasury  has  established  an 
interest  of  14y4  (14.750)  percent  as 
applicable  to  the  6-month  period 
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beginning  January  1, 1982,  and  ending 
June  30. 1982. 
5.  Supplemental  information. 

a.  Under  the  Disputes  clause  and  the 
reiri  !ed  Payment  of  Interest  on 
Contractors'  Claims  clause  employed 
prior  to  the  Contract  Disputes  Act  of 
1978,  interest  was  computed  on  the  basis 
of  a  single  percentage  rate.  This  rate 
was  the  rate  in  effect  at  the  time  the 
contractor  submitted  a  written  appeal  to 
the  contracting  officer.  With  respect  to 
claims  arising  under  the  current 
Disputes  clause,  interest  is  computed  by 
applying  the  rates  in  effect  for  each  of 
the  6-month  interest  periods  involved 
from  the  time  a  claim  is  received  by  the 
contracting  officer  until  final  payment. 
(See  Brookfield  Construction  Co.,  Inc., 
and  Baylor  Construction  Corp.  v.  United 
States.  Ct.  CI.,  661  F.  2nd  159  (1981),  and 
Appeal  of  Honeywell,  Inc.,  GSBCA — 
5458,  September  30, 1981). 

b.  Since  January  1, 1979,  the  interest 
rates  established  by  the  Secretary  of  the 
Treasury  under  Pub.  L  92-41  were  as 
follows: 


PMod 

mtareslrale 
(paroeni) 

Jul)  \  to  Dec  31.  1961 ..     _     

14%  (14.675i 
14%  (14  625) 

Jac  1  to  June  30,  1961           

July  1  to  Dec  31.  1980 _„     

Jan  1  to  June  30,  1960 

10H  (10  500) 

12y.  (1^250) 

10V.  (10.250) 

9H  (9.675) 

July  1  to  Dec  31,  1979      

Jan   1  to  June  30,  1979 

William  B.  Ferguaon, 

Acting  Assistant  Administrator  for 
Acquisition  Policy. 

[VV.  I)iit  82-4827  Filed  2-22-82:  8;4S  ain| 
MIXING  CODE  6620-61-M 

IE-82-41 

Delegation  of  Auttiority  to  tite 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  California  Public 
Utilities  Commission  involving  electric 
rates,  Apphcation  No.  61138. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  466(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  die  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
California  Public  Utilities  Commission 
involving  the  application  of  the  Southern 


California  Edison  Company  for  an 
increase  in  its  electric  rates  in 
Application  No.  61138. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  conbt)ls  prescribed  by 
the  General  Services  Administration 
(GSA),  ana^hall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  February  16. 1982. 
Ray  Kline, 
Deputy  Administrator  of  General  Services. 

(FR  Doc  82-4626  Filed  2-22-62: 8:45  am] 
BHJJNQ  COM  •Ufr.AIMI 


[E-82-5] 

Delegation  of  Authority  to  ttie 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Federal  Energy 
Regulatory  Commission  involving 
electric  rates.  Docket  No.  ER  82-105-000. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  in  proceediitgs  before  the 
Federal  Energy  Regulatory  Commission 
involving  the  application  of  the  Sierra 
Pacific  Power  Company  for  an  increase 
in  electric  rates.  Docket  No.  ER  82-105- 
000. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administntion 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 


d.  The  Department  of  Defense  shall 
add  GSA  to  its  service  list  in  this  case 
so  that  GSA  will  receive  copies  of 
testimony,  briefs,  and  other  Department 
of  Defense  filings. 

Dated:  February  16. 1982. 
Ray  Kline, 

Deputy  Administrator  of  General  Services. 

|FR  Doa  82-4629  Filed  2-22-62:  6-451 

nil  I  mn  com  i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  80P-0234/P] 

Gonorrhea  Test  Kits;  Notice  of  Hearing 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimounces  the 
time  and  location  of  the  public  hearing 
on  the  petition  to  withdraw  premaiket 
approval  of  gonorrhea  antibody  test  kits. 
DATE  The  hearing  will  begin  on  March 
25, 1982.  at  9  a.m. 

ADDRESS:  The  hearing  will  be  held  in 
Conference  Rm.  F,  Paridawn  Bldg..  5600 
Fishers  Lane.  Rockville,  MD  20657. 


FOR  RIRTHER  syPRMATION  CONTACT: 

Tenny  Neprud,  Regulations  Policy  Staff 
(HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657.  301-443-348a 
SUPPLEMENTARY  INTORMATION:  In  the 

Federal  Register  of  May  29, 1981  (46  FR 
28946).  FDA  announced  that  a  pubUc 
hearing  would  be  held  on  a  date  to  be 
determined  on  the  petition  of  the  Health 
Research  Group  requesting  FDA  to 
withdraw  premarket  approval  of  three 
gonorrhea  antibody  test  kits.  The 
petition,  filed  on  June  5, 1980  and 
amended  on  July  13, 1980,  requested 
FDA  to  remove  from  the  market  medical 
devices  for  which  approval  had  been 
granted  on  July  18, 1979  to  Fisher 
Scientific  Co.,  Bioquest  and  Oi^ganon 
Diagnostics,  Inc.  By  letter  of  May  22,       / 
1981,  FDA  denied  the  petition  in  part    / 
accepted  i>etitioner'8  waiver  of  its  right' 
to  a  formal  hearing,  granted  petitioner's 
request  for  an  informal  hearing  before 
the  Commissioner  of  Food  and  Drugs, 
and,  pending  the  outcome  of  the  hearing, 
reserved  final  decision  on  petitioner's 
request  for  initiation  of  proceedings  to 
withdraw  approval  of  the  products.  / 

Ab  informal  hearing  under  21 CFR       / 
Part  15  wiU  be  held  in  Conference  Rm.  F. 
Parklavim  Bldg.,  Seoo  Fishers  Lane, 
Rockville.  MD.  The  hearing  will  begin  at 
S  ajn.,  March  25, 1982.  If  time  is  not 


7B78 


Federal  Regirter  /  Vol.  47.  No.  36  /  Tuesday.  February  23.  1982  /  NoUces 


sufficient  to  complete  the  hearing  on 
March  25, 1982,  it  will  be  continued  on 
March  26, 1982,  at  a  time  designated  by 
the  presiding  officer.  Mark  Novitch, 
M.D.,  Deputy  Conihiissioner  of  Pood  and 
Drugs,  will  preside  uHhe 
Commissioner's  designee.  The  parties  to 
the  hearing  will  be  the  Health  Research 
Group  and  the  Bureau  of  Medical 
Devices,  FDA.  Also  appearing  will  be 
Organon  Diagnostics,  Inc.,  which  filed  a 
timely  notice  of  participation. 

The  hearing  will  be  confined  to 
scientific  and  factual  matters  related  to 
whether  FDA  should  initiate 
proceedings  under  section  515(e]  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360e(e))  to  withdraw  approval 
of  the  products.  The  Health  Research 
Group,  as  petitioner,  will  have  the 
burden  of  coming  forward  with  evidence 
sufficient  to  require  FDA  to  initiate  such 
proceedings  and  the  burden  of 
persuasion  as  to  whether  sufficient 
evidence  has  been  presented. 

The  petition  and  the  agency's 
response  are  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857.  and 
may  be  seen  in  that  office  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
The  administrative  record  will  remain 
open  for  15  days  after  the  hearing  to 
allow  comment  on  matters  raiaed  at  the 
hearing. 

Dated:  February  12, 1982. 
loseph  P.  HUa. 

Associate  Commissioner  for  Regulatory 
Affairs. 

\¥%  Doc.  S2-«783  nied  2-22-82:  kM  un) 
ftUMO  COM  4t«>-01-« 
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Newport  Pharmaceuticals 
International.  Inc^  laoprlnoeine;  Notice 
of  Hearing 

agency:  Food  and  Drug  Administration. 

ACTWW;  Notice. 

•UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  granting  a 
hearing  on  the  proposal  to  refuse  to 
approve  new  drug  application  (NDA) 
18-575  for  Isoprinosine  submitted  by 
Newport  Pharmaceuticals  International. 
Inc.  FDA  is  also  announcing  a 
prehearing  conference  for  this  hearing. 
DATU:  Prehearing  conference  on  March 
17, 1982.  at  10  a.m.  Written  notices  of 
participation  must  be  filed  with  the 
Dockets  Management  Branch  no  later 
than  March  16, 1962.  Disclosure  of  data 
and  information  by  April  26, 1982. 
ADOWmai  Prehearing  conference  in 
the  FDA  Hearing  Room,  Rm,  4A-35.  5600 


Fishers  Lane.  Rockville,  MD  20857. 
Written  notices  of  participation  and 
disclosures  of  data  and  information  to 
the  Dockets  Management  Branch  (HFA-* 
305),  Food  and  Drag  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  (Submissions  to  the  Dockets 
Management  Branch  should  be 
identified  with  docket  number  81N-0305 
and  clearly  labeled  "Isoprinosine 
Hearing.") 

FOR  FURTNEII  MrOMNATION  CONTACn 
Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane! 
Rockville,  MD  20857,  301-443-3480. 
SU^rLEMDrrARV  INFORMA-nON:  In  the 
Federal  Register  of  October  2. 1981  (40 
FR  48762).  the  Director  of  the  Bureau  of 
Drugs  (the  Bureau)  announced  an 
opportunity  for  hearing  on  the  Bureau's 
proposal  to  refuse  to  approve  NDA  18- 
575  for  the  preparation  Isoprinosine  for 
the  treatment  of  subacute  sclerosing 
panencephalitis  (SSPE).  SSPE  is  a 
degenerative  disease  of  the  central 
nervous  system  which  is  believed  to  be 
related  to  a  measles  virus  infection  or 
vaccination.  It  affects  primarily  children 
and  young  adults.  The  application  was 
submitted  by  Newport  I%armaceuticals 
International.  Inc.  (Newport).  1590 
Monrovia  Ave..  Newport  Beach.  CA 
92860.  The  proposed  refusal  to  approve 
the  application  was  based  on  the 
grounds  that  the  appUcation  fails  to 
provide  substantial  evidence  of 
effectiveness  of  the  drug  product  for  its 
intended  use  and,  additionally,  the 
application  fails  to  show  that  the 
methods  used  in,  and  the  facilities  and 
controls  used  for.  the  manufacture, 
processing,  and  padcing  of  the  product 
are  adequate  to  preserve  its  identity, 
strength,  quality,  and  purity. 

On  October  20. 1981.  Newport 
requested  a  hearing.  On  November  25. 
1981,  Newport  submitted  data, 
information,  and  analyses  in  support  of 
its  request  for  a  hearing.  On  January  8 
and  22. 1982.  Newport  agreed  to 
extensions  of  the  time  within  which 
FDA  is  required  to  commence  a  hearing 
in  order  to  allow  the  Bureau  to  prepare- 
for  and  hold  a  meeting  with  Newport 
experts  and  to  evaluate  the  results  of 
that  meeting. 

In  its  November  25, 1981  submission. 
Newport  also  aaked  for  summary 
judgment  in  its  favor.  The  Commissioner 
of  Food  and  Drugs  has  reviewed 
carefully  the  Bureau  of  Drugs'  notice  of 
an  opportunity  for  a  hearing  and 
Newport's  submission.  The 
Commissioner  has  determined  that  there 
are  genuine  and  substantial  issues  of 
fact  coiMrerning  the  adequacy  for 
approval  of  Newport's  NDA. 


Accordingly,  the  Commissioner  is 
denying  Newport's  request  for  summary 
judgment,  and  is  now  granting  Newport 
a  hearing. 

It  is  important  to  note  at  the  outset 
that  the  refusal  to  approve  NDA  18-575 
would  not  mean  that  FDA  would  deny 
Newport  authorization  to  provide 
Isoprinosine  to  SSPE  patients  who  may 
desire  to  use  the  drug.  The  Bureau  has 
agreed  to  allow  Newport  to  supply  this 
drug,  under  an  investigational  new  drug 
exemption  under  21  U.S.C  355(i).  to 
each  patient  suffering  from  SSPE  who 
requests  the  drug.  In  addibon,  the 
Bureau  has  stated  that  it  has  no 
objection  to  Newport's  recouping 
expenses  through  sale  of  the  drug  to 
patients. 

What  is  at  issue  in  this  hearing  as  a 
practical  matter,  therefore,  is  whether 
Newport's  Isoprinosine  will  be  given  the 
imprimatur  of  FDA  approval.  That 
question  is  far  fit>m  an  academic  one. 
FDA  approval  signifies  an  agency 
conclusion  that  the  approved  dnig  has 
met  the  statutory  standards  for 
demonstrating  effectiveness.  If  > 
Isoprinosine  is  approved,  it  is  possible 
that  further  evaluation  to  determine  its 
effect  will  not  take  place.  Perhaps  more 
important,  if  Isoprinosine  is  approved  as 
an  effective  treatment  of  SSPE,  that 
approval  signifies  that  patients  with  this 
rare,  often  fatal,  disease  can  reasonably 
expect  that  the  claims  described  in  the 
approved  labeling  are  trae.  The  question 
whether  this  drug  has  been  shown  to 
warrant  FDA  approval  is,  therefore,  a 
serious  one  that  deserves,  and  will 
receive,  careful  consideration. 

Although  NDA  18-575  has  been 
referred  to  as  addressing  use  of 
Isoprinosine  for  the  "treatment"  of 
SSPE  Newport  has  focused  its  attention 
primarily  on  an  indication  for  the 
prolongation  of  life  in  patients  with  the 
disease.  Newport  does  not  contend  that 
Isoprinosine  can  "cure"  SSPE. 

'The  function  of  a  notice  of  hearing  is 
to  narrow  the  issues  to  be  heard  and  to 
state  explicitly  what  remains  to  be 
resolved.  Here,  the  Bureau  does  not 
raise  any  concerns  about  the  adequacy 
of  the  safety  information  in  the  NDA  for 
use  of  Isoprinosine  for  SSPE  patients. 
(Whether  the  safety  data  would  be 
considered  sufficient  for  a  new  drug 
application  for  use  of  Isoprinosine  for 
another  indication,  for  which  the  risk- 
benefit  analysis  might  be  different,  has 
not  been  determined.) 

In  addition,  because  of  the  nature  of 
the  disease  for  which  Isoprinosine  is 
recommended  in  this  NDA.  the  Bureau 
has  waived  certain  requirements  for 
approval  of  the  drug.  It  has  waived  the 
requirement  that  valid  bioavailability 
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data  be  submitted  before  approval.  Such 
data  wouJd  be  required  to  be  submitted 
after  approval  if  approval  were  granted. 
The  Bureau  has  also  waived,  for 
purposes  of  this  NDA  only,  the  agency's 
policy  concerning  combination  drugs 
under  which  each  component  of  a  drug 
containing  two  or  more  active 
ingredients  is  rei^uired  to  be  shown  to 
contribute  to  the  claimed  effects  of  the 
combination.  (See  21  CFR  300.50.) 

Further  narrowing  the  issues,  Newport 
has  in  effect  waived,  for  purposes  of  this 
application,  its  contention  that 
Isoprinosine  is  a  complex  rather  than  a 
mixture.  In  a  letter  accompanying  the 
notice  of  opportunity  for  hearing,  the 
Bureau  detailed  manufacturing  and 
labeling  deficiencies  with  the  NDA. 
Newport,  in  support  of  its  request  for  a 
hearing,  has  assumed  the  Bureau's 
position  that  Isoprinosine  is  a  mixture 
arguendo  and  has  submitted  data  that 
are  intended  to  respond  to  the 
deficiencies  the  agency  has  identified. 
Thus,  although  an  issue  concerning  the 
manufacturing  practice  requirements  for 
approval  remains  and  is  stated  below, 
there  is  a  substantial  possibility  that  this 
issue  will  be  resolved  before  hearing. 

Accepting  the  representation  made  in 
support  of  ^e  hearing  request  as  an 
amendment  of  the  NDA.  the  Bureau's 
concern  that  the  NDA's  proposed 
labeling  violates  21  U.S.C.  355(d)(6)  is 
also  obviated.  (See  21  U.S.C  352(e).)  The 
cited  provisions  require  a  drug's  labeling 
to  name  its  acbve  ingredients.  Newport 
has  agreed  to  list  what  the  Biu«au 
contends  are  the  two  active  ingredients 
of  Isoprinosine.  (The  established  name 
of  one  of  the  ingredients  must,  however, 
still  be  determined.) 

An  understanding  of  the  effectiveness 
issue  posed  by  this  application  requires 
a  short  background  of  the  history  of  the 
review  of  the  application.  "Vhe 
application  was  submitted  on  November 
17, 1980.  On  May  12. 1981,  Newport 
submitted  additional  data  that  had  been 
analyzed  in  a  statistical  report 
presented  by  Newport  to  one  of  FDA's 
advisory  conunittees.  Although  Newport 
conditioned  its  submission  of  the  <. 

additional  data  on  an  agreement  by  the^ 
agency  that  the  data  would  not  be 
considered  an  amendment  to  the  NDA, 
it  seems  clear  that  the  additional 
information  was  intended  to  be  included 
within  the  application.  Indeed,  analyses 
submitted  in  support  of  the  request  for  a 
hearing  refer  to  these  additional  data. 
The  Bureau  has  no  objection  to  the 
additional  data  being  considered  part  of 
the  NDA  and,  if  Newport  chooses,  part 
of  the  "multicenter  study"  of 


Isoprinosine  in  the  new  drug 
application. 

In  addition,  because  of  the  public 
interest  in  this  drug  and  the  nature  of 
the  disease  involved,  FDA  has  acted  to 
acquire  data  that  would  shed  light  on 
the  effectiveness  or  lack  of  effectiveness 
of  Isoprinosine  for  SSPE.  Principally,  the 
agency  has  obtained  and  reviewed  data 
in  the  United  States  registry  of  SSPE 
patients  and  in  the  Lebanon  registry  of 
SSPE  patients.  (Data  from  selected 
patients  in  the  United  States  registry, 
but  not  all  available  data,  were  included 
in  the  NDA.) 

FDA  consideration  of  information  not 
included  in  the  new  drug  application  is 
specifically  contemplated  by  statute  (21 
U.S.C  355(d)(5)).  The  Bureau  has  made 
these  data  available,  with  patient 
identifying  information  deleted,  to 
Newport  in  response  to  a  request  under 
the  Freedom  of  Information  Act 
Although  these  additional  data  were  not 
submitted  by  the  appUcant  as  part  of  its 
new  drug  application,  the  Bureau  will 
not  object  to  inclusion  of  these  data  in 
the  new  drug  application  should 
Newport  desire  to  rely  upon  them. 

Stated  in  statetocy  terms,  the 
effectiveness  issue  for  this  hearing  is  as 
follows:  Evaluated  on  the  basis  of  the 
information  submittod  to  FDA  as  part  of 
the  appUcation  and  any  other 
information  before  the  agency  with 
respect  to  Isoprinosine,  is  there 
"substantial  evidence"  that  Isoprinosine 
•wllli)e  effective  in  prolonging  the  lives 
of  patients  suffering  from  SSPE? 

"The  term  "substantial  evidence"  is 
defined  in  the  statute  as  "evidence 
consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drug  involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be 
concluded  by  such  experts  that  the  drug 
will  have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
reconunended,  or  suggested  in  the 
labeling  or  proposed  labeling  thereof 
(21  U.S.C.  355(d)).  This  definition 
logically  has  two  parts.  First,  there  is  a 
requirement  that  there  be  investigations 
that  are  adequate  and  well-controlled. 
Second,  the  statute  requires  that  on  the 
basis  of  such  evidence  qualified  experts 
could  fairly  and  responsibly  conclude 
that  the  drug  will  have  the  effect  it 
purports  to  have.  Thus,  in  light  of  the 
additional  data  obtained  by  the  agency, 
there  are  two  broad  subissues  within  the 
issue  identified  above:  (1)  Are  there 


adequate  and  wellKxmtrolled 
investigations,  including  clinical 
investigations,  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  effectivenss  of  Isoprinosine 
for  the  prolongation  of  life  in  patients 
afflicted  with  SSPE?  (2)  In  light  of  all  the 
information  before  the  agency,  including 
the  information  obtained  by  the  agency, 
would  experts,  on  the  basis  of  adequate 
and  well-controlled  investigations 
(assuming  that  any  exist),  fairly  and 
responsibly  conclude  that  Isoprinosine 
is  in  fact  effective  in  the  prolongation  of 
life  in  patients  afflicted  with  SSPE? 

In  addition  to  the  issues  concerning 
effectivenss.  there  remain  questions  to 
be  resolved  concerning  Newport's 
compliance  with  the  manufacturing 
provisions  of  the  statute.  Thus,  the 
following  issue  is  also  presented:  Are 
the  methods  used  in.  and  the  facilities 
and  controls  used  for,  the  manufacture, 
processing,  and  packing  of  Isoprinosine 
adequate  to  preserve  its  identity, 
strength,  quality,  and  purity? 

As  noted  previously,  this  issue  may  be 
resolved  by  agreement  of  the  parties 
before  the  taldng  of  testimony  in  this 
proceeding. 

Hie  parties  to  the  hearing  will  be 
FDA's  Bureau  of  Drugs  and  Newport 
The  presiding  officer  will  be 
Administrative  Law  Judge  Daniel  J. 
Davidson. 


Under  S  12.85  (21  CFR  12.85)  the 
Bureau  of  Drugs  has  filed  %vith  the 
Dockets  Management  Branch  a 
narrative  statement  setting  forth  its 
position  on  the  issues  for  hearing  and  a 
summary  of  the  types  of  evidence 
intended  to  be  introduced  in  support  of 
its  position  at  the  hearing.  The  Bureau 
has  also  filed  with  the  Dockets 
Management  Branch  copies  of  data 
within  the  Bureau's  files  relating  to  the 
issues  raised  herein. 

Interested  persons  may  obtain  a  copy 
'bf  the  narrative  statement  from  the 
Dockets  Management  Branch,  at  the 
address  given  above.  Persons  may  also 
examine  the  data  on  Isoprinosine  (with 
the  exception  of  any  data  identified  as 
confidential)  at  the  Dockets 
Management  Branch,  bom  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

The  hearing  will  be  held  in  the  FDA 
Hearing  Room  on  a  date  to  be  set  at  the 
prehearing  conference.  Written  notices 
of  participation  must  be  filed  with  the 
Dockets  Management  Branch  no  later 
than  March  16. 1982. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 


TSflO 


Federal  Regirter  /  Vol.  47.  No.  36  /  Tuesday.  February  23.  1882  /  NbticCT 


qualiHed  representatives,  and  may  be 
heard  on  matters  relevant  to  the  issues 
under  consideration.  Participants  other 
than  the  Bureau  of  Drugs  shall  disclose 
data  and  information  on  or  before  April 
26, 1982  pursuant  to  S  12.85. 

SecUon  laZlO  (21  CFR  10.210)  of 
FDA's  procedural  regulations  requires 
FDA  to  give  notice  of  the  availability  of 
reimbursement  for  participation  in 
certain  FDA  proceedings  including 
evidentiary  hearings  such  as  this  one. 
However,  on  November  27, 1981,  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  held  that  FDA  does  not 
have  authority  to  reimburse  public 
participants  in  its  administrative 
proceedings  {Pacific  Legal  Foundation  v. 
Goyan,  No.  80-1854  (4th  Cir..  November 
27, 1981)).  Accordingly,  until  further 
notice,  reimbursement  will  not  be 
available  for  participation  in  the 
proceedings  described  in  this  notice. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat  1052.  78  Stat.  781-831  (21  U.S.C 
355»  and  authority  delegated  to  me 
under  21  CFR  5.10  (formeriy  5.1;  see  48 
FR  26052;  May  11, 1981),  I  order  that  a 
public  hearing  be  held  on  the  issues  set 
out  in  this  notice. 

Dated:  February  12. 1982. 
Arthur  Hull  Hayes,  |r., 
Commisaioner  of  Food  and  Drugs. 

[¥R  Ooc  02-4717  Filed  2-22-82: 8:45  ain| 
•ILUNO  COOC  4W0-01-M 


(Docfcet  No.  •1N-0M2:  DESI  S914,  UOS, 
6340, 6514. 7937.  and  6656] 

Certain  Oral  Prescription  Drugs 
Offered  for  Relief  of  Symptoms  of 
Cough.  CoM.  or  Allergy  ("Paragraph 
XlV/Category  IS")  Which  Are  No 
Longer  Martolad;  Drugs  for  Human 
Uee;  Drug  Efficacy  Study 
Implementation;  Revocation  of 
Exemption;  FoHomip  Notice  and 
Opportunity  for  Hearing 

Correction 

In  i-'R  DOC.  82-2289  appearing  at  page 
4346,  in  the  issue  of  Friday,  January  29, 
1962,  on  page  4346,  first  column,  under 
"DATES:",  third  line,  "March  6, 1982" 
should  be  corrected  to  read  "March  1, 
1982". 
MLUNO  cooc  isosmi-« 


National  instttutes  of  Health 

National  DIatMtes  Advisory  Board; 
Amended  Meeting  Notice 

Notice  is  hereby  given  of  the  change 
in  the  meeting  of  the  National  Diabetes 
Advisory  Board  on  February  22, 1982, 
which  was  published  in  the  Federal 
Register  on  January  15, 1982.  47  FR  2413. 

The  Board  meeting  that  was 
scheduled  for  February  22. 1982,  has 
been  canceled  and  rescheduled  for 
March  8, 1982,  8:30  a.m.  to  5.-00  p.m.  at 
the  Linden  Hill  Hotel,  Pooks  Hill  Road, 
Bethesda,  Maryland.  The  meeting  will 


be  open  to  the  pubUc  Attendance  by  the 
pabHc  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  Hotel  lobby. 

The  agenda  and  roster  of  members 
may  be  obtained  by  contacting  Mr. 
Raymond  M.  Kuehne,  Executive 
Director,  National  Diabetes  Advisory 
Board.  P.O.  Box  30174.  Bethesda, 
Maryland  20814.  (301)  496-6045. 
Summafies  of  the  meeting  may  be 
obtained  by  contacting  Barbara  Shapiro. 
National  Diabetes  Advisory  Board,  P.O. 
Box  30174.  Bethesda,  Maryland  20814. 
(301)  496-6045. 

Dated:  February  18. 1982. 
Thomas  E.  Malooe. 

Deputy  Director,  Natiottal  liistitutea  of 
HeaJlh. 

|FR  Dor.  82  48»t  FUmI  2-19-82;  £04  pa| 
WUJNG  COOC«MS-0t-« 


Office  of  the  Secretary 

Amendment  to  Notice  of  Office  of 
Management  and  Budget  Approval 
Numbers  for  Certain  Recordkeeping/ 
Reporting  Requirements  Contained  In 
Department  of  Health  and  Human 
Services  Regulatlona 

The  following  corrects  errors  whTch 
appeared  in  the  Federal  Register  Vol.  46, 
December  31. 1981,  pages  63392  and 
63393. 

Dated:  February  18, 1982. 
RobOTt  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
AnaJysit  and  Systems. 
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21  Food  and  Dnw  Part  SO-Prataclion  ol  Humao  Subieda 

Canadian 
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21  CFR  SO.  115.. 
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Onginti  Entry 

42  Public  Haatth;  P«t  Slc-Orwla  fof  Convminity  HeaMi  SarvtcM - - 

CorrKftvt 
42  PuMc  Hulth.  Part  Sic— Qrama  tor  CommwiMy  Haaflh  Sarvtcaa., 

a^^na/f/My 

45  PiMc  WaMara:  Part  1304— Program  Parlormanoo  Slandarda  lor  Oparatton  o(  Haad  Start 
Programa  by  Grantaaa  and  Oalagala  Agandaa. 

Corrwcton 

45  Public  Welfara:  Part   1304— Program  Partermanoa  Standards  tor  Oparatton  et  Haad  Start 
PfOQf  Bfns  by  Grsnlsw  snd  OvIsqmm  A^snciM. 

OHt^mfet*y 
4S  Fwbk  WiSni.  Part  1331— Oranla  ib  Slalaa  and  ConmunMy  Ptograma  tor  Agino:  Subchaplar 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

U.S.  1979  Annual  Report  for  the 
Convention  on  International  Trade  in 
Endangered  Species  of  wnd  Fauna 
and  Flora 

AQENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability. 

SUMMARY:  The  Service  announces 
availability  of  the  1979  U.S.  Annual 
Report  for  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  and 
details  on  how  the  report  may  be 
acquired. 

ADDRESS:  Copies  of  the  1979  U.S. 
Annual  Report  may  be  purchased  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield.  VA  22161,  telephone,  703/ 
235-4650.  Requests  for  report  number  PB 
82-128646  should  be  made  to  the 
attention  of  the  Sales  Desk. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  M.  Parsons.  Chief.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  telephone.  703/235-2418. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  accordance  with  requirements  of 
Article  VIII,  paragraph  7  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  the  Service  prepares 
annual  reports  summarizing  U.S. 
international  trade  in  CITES  listed 
species.  Previous  annual  reports  were 
published  by  the  Government  Printing 
Office  (GPO)  and  made  available 
without  charge  by  the  Federal  Wildlife 
Permit  Office  (WPO).  GPO  was  unable 
to  publish  the  1979  Aimual  Report.  WPO 
has  found  an  alternative  means  of 
making  the  1979  Annual  Report 
available.  The  report  may  be  purchased 
in  printed  form  ($18.00]  or  in  microfiche 
form  ($4.00)  from  the  National  Technical 
Information  Service  (NTIS).  Purchase 
requests  may  be  made  by  telephone  if 
the  purchaser  has  an  account  with  NTIS 
or  if  the  purchaser  has  a  major  credit 
card.  Purchase  may  also  be  made  by 
mail. 

This  notice  was  prepared  by  Paul  E. 
Gertler,  Federal  Wildlife  Permit  Office. 

Dated:  February  18. 1962. 
Arthur  Lazaiowitz, 

Acting  Chief.  Management  Gyration  Branch, 
Federal  Wildlife  Permit  Office. 

|FR  Doc.  82-4795  Piled  Z-Z2-82  834S  am| 
MLUNG  COOE  4310-6S4I 


Bureau  of  Land  Management 
IFES82-31 

Alaska  Outer  Continental  Shetfi 
AVaiiauwiy  or  ram  ciivaumneniai 
Impact  Statement  Reganflng  Proposed 
Norton  Sound  01  and  Gas  Lease  Sale 
No.  57 

Pursuant  to  Section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  429  tracts  consisting  of 
988,416  hectares  (2.4  million  acres)  of 
submerged  Federal  lands  in  Norton 
Sound  (OCS  Sale  No.  57). 

Single  copies  of  the  final 
environmental  impact  statement  can  be 
obtained  from  the  Office  of  the  y         v 

Manager,  Bureau  of  Land  Management. 
Alaska  Outer  Continental  Shelf  Office. 
P.O.  Box  1159,  Anchorage,  Alaska  99Sia 
and  from  the  Office  of  Public  Affairs. 
Bureau  of  Land  Management  (130). 
Washington,  D.C.  2024a 

Copies  of  the  final  environmental 
impact  statement  will  also  be  made 
available  for  inspection  in  the  following 
public  Ubraries:  Alaska  Federation  of 
Natives,  1577  O  Street  Suite  304. 
Anchorage.  AK  99501;  Anchw  Point 


\ 
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Public  Library,  Anchor  Point,  AK  99556; 
Department  of  the  Interior  Alaska 
Resources  Library,  701  "C"  Street,  Box 
36.  Anchorage,  AK  99513:  Cordova 
Public  Library,  Box  472.  Cordova.  AK 
99574;  Kenai  Community  Library,  Box 
157.  Kenai,  AK  99611;  Elim  Learning 
Center,  Elim,  AK  99739;  Haines  Public 
Library,  P.O.  Box  36.  Haines.  AK  99827; 
North  Star  Borough  Library.  Faribanks. 
AK  99701;  University  of  Alaska.  Institute 
of  Social  and  Economic  Research 
Library,  Fairbanks,  AK  99801;  Homer 
Public  Library,  Box  356,  Homer.  AK 
99603;  Z.  J.  Loussac  Public  Library.  427  F 
Street,  Anchorage.  AK  99601;  Juneau 
Memorial  Library,  114  W.  4th  Street. 
Juneau,  AK  99824;  Alaska  State  Library, 
Documents  Librarian,  Pouch  G,  Juneau, 
AK  99811;  Ketchikan  Public  Library,  629 
Dock  Street  Ketchikan,  AK  99901; 
Department  of  Defense,  Army  Corps  of 
Engineers  Library.  P.O.  Box  7002. 
Anchorage.  AK  99501;  Kodiak  Public 
Library,  P.O.  Box  985.  Kodiak,  AK  99615; 
Metlakatla  Extension  Center, 
Metlakatla,  AK  99926;  Department  of 
Interior,  Bureau  of  Mines  Library,  AF- 
F.O.  Center.  P.O.  Box  550,  Juneau,  AK      • 
99802;  Petersburg  Extension  Center,  Box 
289.  Petersbu;^.  AK  99833;  Seldovia 
Public  Library,  Drawer  D,  Seldovia,  AK 
99663;  Seward  Community  Library,  Box 
537,  Seward.  AK  99664;  University  of 
Alaska  Juneau  Library,  P.O.  Box  1447. 
Juneau,  AK  91447;  Sitka  Community 
Library,  Box  1090.  Sitka,  AK  99835; 
Douglas  Public  Library,  Box  469, 
Douglas,  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive,  Anchorage.  AK  99504;  University 
of  Alaska  Elmer  E.  Rasmuson  Library. 
Fairbanks,  AK  99701;  Wrangell 
Extension  Center,  Box  651,  Wrangell, 
AK  9992a. 

Dated:  February  5, 1982. 
Robert  F.  Burford. 

Director,  Bureau  of  Land  Management. 
Bruce  Blanchare. 

Director,  Environmental  Project  Review. 
February  17. 1982. 

(FTt  Doc.  82-477«  Filed  2-22-82:  fttS  ami 
BILLING  CODE  4)10-«4-M 


Coal  Lease  Offerings;  Green  River- 
Hams  Fork  Federal  Coal  Production 
Region;  Colorad<> 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Colorado 
State  Office,  1037-20th  Street,  Denver. 
Colorado  80202.  Notice  is  hereby  given 
that  certain  coal  resources  in  the  tracts 
described  below  in  Moffat  and  Rio 
Blanco  Counties.  Colorado,  will  be 
offered  for  competitive  lease  by  sealed 
bid  followed  by  oral  auction  to  the 


qualilfied  bidder  of  the  highest  cash 
amount  per  acre  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437).  as  amended.  The 
minimum  acceptable  sealed  bid  for  the 
Danforth  Hills  No.  2  Tract  is  $810.00  per 
acre.  The  minimum  acceptable  sealed 
bid  for  the  Danforth  Hills  No.  3  Tract  is 
$770.00  per  acre.  The  sale  will  be  held  at 
10:00  a.m..  April  6. 1982,  in  Room  269. 
Post  Office  Auditorium.  1823  Stout 
Street  Denver,  Colorado.  Sealed  bids 
must  be  received  on  or  before  8:30  a.m., 
April  6, 1982,  at  the  Colorado  State 
Office,  1037-20th  Street  Denver, 
Colorado  80202.  No  bids  received  after 
8:30  a.m.,  April  6. 1982,  will  be 
considered. 

Coal  Ofifered:  Danforth  Hills  No.  2 

(C-29225] 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  lands 
located  approximately  26  miles 
southwest  of  Craig,  Colorado: 

T.  3  N..  R.  93  W.,  6th  P.M.  (Moffat  County) 
Sec.  5.  lots  1  and  2,  SV^NEy4,  and  SEV*; 
Sec.  7,  NEy«NEy4,  SMNEVi,  and  SEy4: 
Sec.  8.  (all): 
Sec.  17.  (ail); 

Sec.  18,  lots  3  and  4.  E^.  and  EV^SWy4. 
The  area  described  contains  2,367.78  acres. 

The  reserves  recoverable  by  surface 
mining  methods  are  estimated  to  be 
63,703,000  tons.  The  coal  quality  is  as 
follows:  Btu — 10,500  to  11,000  per  pound; 
Sulfur — 0.3  to  0.6  percent  and  Ash^-4  to 
6  percent  The  strippable  coal  beds  have 
a  cumulative  thickness  of  35  feet 

Coal  OfTered:  Danforth  Hills  No.  3 

lC-292261 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by  surface 
mining  methods  in  the  following  lands 
located  approximately  27  miles 
southwest  of  Craig,  Colorado: 

T.  3  N..  R.  93  W.,  eth  9M.  (Rio  Blanco 

County), 
Sec.  19.  lots  1  to  3,  Inclusive,  EMi,  and 

EViWVi: 
Sec.  2a  lot  1,  NV^.  SWy4.  NV^SEy4.  and 

SWy4SEy4:  21.  lots  1.  3.  S  to  8.  inclusive. 

and  10.  NM.  NViSWV^  and  NWy4SEy4: 
See.  28,  lot*  4  to  8.  inclusive,  12, 13,  and  15; 
The  area  described  contains  1,894.06  acres. 
Sec.  29.  lots  2,  3,  and  5. 

The  reserves  recoverable  by  surface 
mining  methods  are  estimated  to  be 
48,740,000  tons.  The  coal  quality  is  as 
follows:  Btu— 10,500  to  11,000  per  pound; 
Sulfur— 0.3  to  0.6  percent;  and  Ash— 4  to 
6  percent.  The  strippable  coal  beds  have 
a  cumulative  average  thickness  of  32 
feet 


Rental  and  Royalty:  Leases  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  of  12.5 
percent  of  the  value  of  coal  produced  by 
surface  mining  methods.  The  value  of 
coal  shall  be  determined  in  accordance 
with  30  CFR  211.63. 

Notice  of  Ayailability:  Bidding 
instructions  for  each  tract  o^ered  are 
included  in  the  Detailed  Statements  of 
Lease  Sale.  Copies  of  the  Statements 
and  of  the  proposed  coal  leases  are 
available  at  the  Colorado  State  Office. 
Case  file  documents  are  also  available 
at  that  office  for  public  inspection. 
William ).  Norton  It 
Acting  Leader,  Craig  Team,  Branch  of 
Adjudication. 

IFK  Doc.  a2-4S30  Filed  2-22-62;  8:45  am] 
BiUJNQCOOC  «310.«4-« 


Uinta-Southwest  Utah  Coal  Region, 
Colorado;  Can  for  Expressions  of 
Leasing  Interest  In  Coal 

agency:  Biu^au  of  Land  Management 
(BLM),  Interior. 

ACTION:  Call  for  Expressions  of  Leasing 
Interest  in  Federal  Coal. 

summary:  This  call  for  expressions  of 
coal  leasing  interest.  Phase  II,  is  to 
integrate  potential  lessees-data  and 
needs  into  the  coal  activity  planning 
phase  of  the  Federal  coal  management 
program  in  the  Uinta-Southwestem  Utah 
Coal  Production  Region.  The  data 
received  from  this  call  will  be  used 
along  with  existing  data  to  delineate 
tracts  which  would  be  considered  for 
possible  competitive  leasing. 
DATE:  Responses  to  this  notice  may  be 
received  until  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

ADDRESS:  Responses  should  be  sent  to 
State  Director  (932),  Bureau  of  Land 
Management  1037  20th  SU^et  Denver. 
CO  80202  and  to  District  Supervisor  for 
Resource  Evaluation.  Minerals 
Management  Service.  P.O.  Box  580, 
Grand  Junction,  CO  81501. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Smith,  Coal  Management  Specialist 
Colorado  State  Office,  BLM,  1037  20th 
Street.  Denver,  CO  80202;  telephone 
(303)  837-3008.  Mariyn  Jones,  District 
Manager,  Montrose  District,  BLM,  P.O. 
Box  1269,  Monti-ose,  CO  81402: 
telephone  (303)  249-7791. 

SUPPLEMENTARY  INFORMATION:  This  is  to 
advise  all  interested  parties  that  the 
official  call  for  expressions  of  interest  in 
Federal  coal  leasing.  Phase  Il-Colorado, 
is  now  in  effect  for  the  second  round  of 
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coal  leasing  activity  in  the  Uinta- 
Southwestem  Utah  Coal  Region  for       • 
possible  lease  sales  beginning  in 
December,  1983.  The  responses  for  this 
|5hase  shall  be  submitted  until  March  25, 
1982.  Areas  covered  by  the  call  are  as 
follows: 

BLM-North  Fork  Planning  Unit;  Paonia- 
Somerset  KRCRA 

Area  1 

T.  13S.,  R.  95W..  6lh  P.M.. 
Sec.  8:  Lots  1-9. 11-17; 
Sec.  17:  Lots  3-16, 18-21; 
Sec.  18:  Lots  5-16,  21.  23.  25,  27: 
Sec.  20:  Lots  1.  4. 14. 15. 
Delta  County,  Colorado. 
This  area  consists  of  1,847.21  acres. 

Area  2 

T.  13S.,  R.  91 W.,  6th  p.m.. 

Sec.  5:  All; 

Sec.  6:  All: 

Sec.  7:  Lots  1-2,  EV4.  EM!NWy4: 

Sec.  8:  All; 

Sec.  17:E%.  NV4NWy«; 

Sec.  18:  NHNEy4,  SWy4NEy4,  SVfeSEy4: 

Sec.  19:  Lots  1-3,  NE%.  SEy4NWy4: 

Sec.  20:  Ix>ts  1-3. 
T.  13S.,  R.  92 W..  6th  P.M., 

Sec.  1:  All; 

Sec.  2:  All:  ~ 

Sec.  3:  All: 

Sec.  10:  All; 

Sec.  11:  All; 

Sec.  12:  Lots  1-8, 10-14,  SWMSWy4: 

Sec.  13:  Lots  Z  7-10,  NWy4;  ' 

Sec.  14:  All: 

Sec.  15:  All: 

Sec.  22:  N%.  NV4SV4.  SW%SWy4: 

Sec.  23:  NV^.  NV^SV^,  S%SEy4. 

Delta  County,  Colorado. 

This  area  consists  of  9,873.88  acres. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  under 
the  Federal  coal  management  program. 
It  is  being  made  before  any  tract 
boundaries  are  delineated  within  an 
area  found  suitable  for  further 
consideration  for  coal  leasing  through 
the  land  use  planning  process  which 
includes  application  of  the  unsuitability 
criteria.  The  results  of  this  call  will 
provide  significant  information  that  will 
be  employed  in  delineating  tracts  that 
might  be  offered  for  lease  sale  after  they 
have  been  through  the  tract  ranking, 
selection,  scheduling  and  analysis 
processes  that  are  integral  parts  of  the 
Federal  coal  management  program 
defined  in  43  CFR  Subpart  3420. 

Expressions  of  interest  from  small 
business  and  public  bodies  are  invited 
in  accordance  with  the  provisions  of  43 
CFR  3420.1-4  which  states  that  a 
reasonable  number  of  lease  tracts  will 
be  reserved  and  offered  through 
competitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses.  Entities  desiring  special 


leasing  opportunities  as  a  public  body 
should  state  their  intentions  in  their 
expressions  of  leasing  interest  for 
possible  public  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualifications  as  required  by  43  CFR 
3420.1-4(b)(l)(ii)  shall  be  submitted  with 
the  expression  of  interest. 

A  major  purpose  of  this  call  for 
expressions  of  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  which  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  from  this  call, 
as  well  as  from  its  own  site  specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 
make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size,  number  and/or 
location  (rf  proposed  tracts  as  indicated 
by  expressions  of  interest  may  be 
modified  or  changed.  Examples  of  the 
types  of  concerns  that  may  make  such 
action  necessary  include:  the 
competitive  nature  of  the  tract,  access 
needs,  mining  efficiency,  future  coal 
development  potential,  resource 
conservation  and  State  preferences  and 
priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  during 
which  production  should  commence)  for 
both  coal  producers  and  users. 

2.  Quality  needs  (types  and  grade  of 
coal)  for  both  producers  and  users. 

3.  Location: 

a.  Tracts  desired  by  mining  companies 
(narrative  description  with  delineation     ' 
on  a  surface  minerals  management  quad 
map,  available  for  purchase  from  the : 
BLM  Colorado  State  Office). 

b.  Public  and  private  industry  user   <: 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/GS  delineation 
team  will  locate  the  tract. 

4.  Type  of  Mine: 

a.  Surface  or  underground. 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar;  strip  mining,  etc.). 

5.  Proposed  Uses  of  Coal: 

a.  By  mining  companies. 

b.  By  public  and  private  industries. 

6.  Where  coal  is  consumed  (include 
extra-regional  markets). 

7.  Transportation  Needs  (i.e., 
railroads,  pipelines,  etc.): 

a.  Existing  facilities. 

b.  Proposed  facilities  and 
development  timing. 

8.  A  vailable  Sources  of  Cool: 


a.  Presently  operative. 

b.  Contingency  or  other  sources. 

9.  information  Relating  to  Mineral 
Ownership: 

a.  Information  on  surface  owner 
consents  previously  granted.  e.g.,  a 
description  of  tl^  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 

10.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 
requirements  are  listed  in  43  CFR 
3472.2-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Management  fi'amework  planning 
information  for  the  North  Fork  planning 
unit  and  a  map  of  areas  acceptable  for 
further  consideration  for  local  leasing 
may  be  obtained  by  contacting  the 
Montrose  District  Manager,  at  the 
address  above. 

Dated:  February  4. 198Z. 
GeorgeC  Francis. 

State  Director.  Bureau  of  Land  Management, 
Colorado  State  Office. 

|FR  Doc.  82-4831  Filed  2-22-SZ:  8:45  am] 
nLUNG  CDOC  4310-M-ll 


National  f>ar1i  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominattom 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
thei  National  Park  Service  liefore 
February  12, 1982.  Pursuant  to  §  6ai3  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  la  1982. 
Carol  D.  Shull. 
Acting  Keeper  of  the  JSIationaJ  Register. 

CAUFORNIA 

AJemeda  County 

Albany,  Peterson  House,  1124  Talbot  Ave. 

Mariposa  County 

Coulterville,  CoulterviHe  Main  Street 
Historic  District  Main  St 
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Napa  County 

Napa.  Imrie,  William,  House,  2328  Big  Ranch 
Rd. 

Santa  Cm  County 

Santa  Cruz,  Bank  of  Santa  Cruz  County.  1502 
Paciric  Ave. 

Tulare  County 

Springville.  Elster,  C.  A.,  Building.  CA  190 
and  Tule  River  Dr. 

CONNECTICUT 

Hartford  County 

Bristol,  Beleden,  50  Bellevue  Ave.  Suffield 
vicinity.  Fuller,  John.  House,  463  Halladay 
Ave. 

Middlesex  County 

Middletown,  Pledger,  Jacob,  House,  717 

Newfleld  St. 
Old  Saybrook.  Tully,  William,  House.  135  N. 

Cove  Rd. 

Windham  County 

Brooklyn  vicinity,  Putnam  Farm,  Spaulding 
Rd. 

KANSAS 

Atchison  County 

Atchison.  Benedictine  College  North  Campus 
Historic  Complex,  2nd  and  Division  Sts. 

Ellis  County 

Hjfys,  Philip  Hardware  Store.  719  Main  St. 

Lebvenworth  County 

Leavenworth,  Old  Union  Depot.  201  S.  Main 
St. 

Morris  County 

Council  Grove,  Simcock  House  (Marks 
Apartments)  206-208  Columbia  St. 

Sedgwick  County 

Wichita.  Old  Wheeler-KellyHagny  Building. 
120  S.  Market  St. 

Shavspee  County 

Topeka,  fayhawk  Theater  and  Jayhawk 
Walk.  700  Jackson  Ave. 

KENTUCKY 

Fayette  County 

Lexington,  Constitution  Historic  District. 
Roughly  bounded  by  E.  3rd,  Limestone, 
Walnut  and  Pleasant  Stone  Sts. 

McCracken  County 

Paducah,  Lower  Town  Neighborhood  District. 
Roughly  bounded  by  Park  Ave..  Jefferson, 
5th  and  9th  Sts. 

McLean  County 

Livermore  vicinity,  Archeological  Site  15- 
McL-18 

LOUISIANA 

Pointe  Coupee  Parish 

Livoni^  vicinity.  El  Dorado  Plantation  House, 
LA  77 

MARYLAND 

Baltimore  (independent  city) 

Hooper,  Jame$  E.,  House,  100  E.  23rd  St. 


St.  fames  the  Less  Roman  Catholic  Church. 

Aisquith  St. 
St.  John  the  Evangelist  Roman  Catholic 

Church.  901  E.  Eager  St. 

Baltimore  County 

Ruxton,  St.  John's  Church,  7538  Bellona  Ave. 

Montgomery  County 

Poolesville  vicinity,  Valhalla.  19010  White's 
Ferry  Rd. 

Talbot  County 

Oxford  vicinity,  Otwell,  Otwell  Rd. 

Washington  County 

Hagerstown  vicinity,  Wilson's  Bridge,  U.S.  40 

MINNESOTA 

LeSueur  County 

LESUEUR  COUNTY  MULTIPLE  RESOURCE 
AREA  (additions).  This  area  includes: 
LeSueur,  Cosgrove,  C.  N,  House,  228  S.  2nd 
St.:  Smith-Cosgrove  House,  Z2B  S.  Main  St. 
LeSueur  vicinity.  German  Evangelical 
Salem  Church.  SR  156:  Needham-Hayes 
House.  Off  SR  23;  Ottawa  Stone  Buildings. 
Reference — see  individual  listings  under 
LeSueur  County.:  Montgomery,  Hilltop 
Hall.  206  N.  1st  St.  Westerman  Lumber 
Office  and  House,  201  S.  1st  St.:  New 
Prague,  First  National  Bank,  112  E.  Main 
St.:  Hotel  Broz,  212  W.  Main  St.; 
Waterville.  Dehn  House.  Herbert  St.:  Union 
Hotel,  201  Paquin  St. 

LeSueur  vicinity.  Episcopal  Church  (Ottawa 
Stone  Buildings  Thematic  Resources) 
(LeSueur  County  Multiple  Resource  Area) 
SE  of  LeSueur 

LeSueur  vicinity,  Methodist  Church  (Ottawa 
Stone  Buildings  Thematic  Resources) 
(LeSueur  County  Multiple  Resource  Area) 
SE  of  LeSueur 

LeSueur  vicinity,  Ottawa  Town  Hall  (Ottawa 
Stone  Buildings  Thematic  Resources) 
(LeSueur  County  Multiple  Resource  Area) 
SE  of  LeSueur 

LeSueur  vicinity.  Patten  Farmhouse  (Ottawa 
Stone  Buildings  Thematic  Resources) 
(LeSueur  County  Multiple  Resource  Area) 
SE  of  LeSueur 

LeSueur  vicinity.  Rinshed  House  (Ottawa 
Stone  Buildings  Thematic  Resources) 
(LeSueur  County  Multiple  Resource  Area) 
SE  of  LeSueur 

LeSueur  vicinity,  Schwartz  House  and  Barn 
(Ottawa  Stone  Buildings  Thematic 
Resources)  (LeSueur  County  Multiple 
Resource  Area)  SE  of  LeSueur 

Lyon  County 

LYON  COUNTY  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Cottonwood, 
Norseth.  Martin.  House,  86  E.  Main  St.; 
Lynd.  Kiel  and  Morgan  Hotel  (Lyon  County 
Courthouse)  River  St.  and  SR  4;  Marshall, 
Cieske.  William  F.  House.  601  W.  Lyon  St.: 
Masonic  Temple  (Delta  Lodge  No.  119)  325 
W.  Main  St.:  Minnesota,  Anderson,  /.  S., 
House,  402  E.  2nd  St.:  Anderson,  O.  C,  and 
Company  Store,  Jefferson  St.;  St.  Paul's 
Evangelical  Lutheran  Church  and 
Parsonage,  412  and  414  E.  Lyon  St.;  Tracy, 
First  National  Bank,  101  3rd  St 


OHIO 

Ashland  County 

Savannah  vicinity,  Crittenden  Farm.  NW  of 
Savannah  on  U.S.  224  and  U.S.  250 

Belmont  County 

Martin's  Ferry.  Finney-Darrah  House, 
Scenery  Hill 

Clark  County 

Springrield.  St.  Joseph  Roman  Catholic 
Church.  802  Kenton  St. 

Coshocton  County 

Warsaw  vicinity.  Chalfant  Church,  S  of 
Warsaw  off  OH  60 

Cuyahoga  County 

Cleveland,  Tiedbmann,  Hannes,  House,  4308 
Franklin  Blvd. 

Fairfield  County 

Pickerington  vicinity,  Dovel,  J.  H,  Farm,  660 
N.HillRd. 

Franklin  County 

Canal  Winchester.  Canal  Winchester 
Methodist  Church,  S.  Columbus  and  High 
St. 

Guernsey  County 

Cambridge.  McCreary-Bumworth  House.  220 
Highland  Ave. 

Licking  County 

Granville  vicinity,  McCune's  Villa,  537  Jones 
Rd. 

Logan  County 

West  vicinity,  Piatt.  Abram  S.,  House  (Mac- 
A-Cheek)  and  Piatt.  Donn  S.,  House  (Mac- 
O-Cheej  Off  OH  287  and  OH  275 

Lorain  County 

Kipton,  Union  Church,  511  Church  St. 

Monroe  County 

Woodsfleld.  Mooney,  William  C,  House,  122 
N.  Paul  St. 

Morrow  County 

Fulton  vicinity.  Brown,  Samuel  P.,  House,  S  of 
Fulton  on  Worthington-New  Haven  Rd. 

Muskingum  County 

New  Concord  vicinity,  McCully  Log  House,  N 
of  New  Concord  on  Wharton  Lane 

ZanesviWe.  Johnston-Crossland  House,  N.  7th 
St. 

Stark  County 

Canton,  Landmark  Tavern,  510  E. 

Tuscarawas  St. 
Canton,  Vicary  House.  3730  Market  Ave.,  N. 
Massillon,  Massillon  Cemetery  Building,  \es.7 

Erie  St.,  S, 

Caddo  County 

Anadarko,  Anadarko  Central  Business 
Historic  District,  Roughly  bounded  by  RR 
tracks,  Oklahoma  Ave.,  3rd  and  5th  Sts. 

Comanche  County 

Lawton,  Mahoney-Clark  House,  S13-51S  W. 
Gore  Ave. 
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Creek  County 

DrumrlghL  Fulkerson,  /.  W.,  House,  508  E. 

Broadway 
Drumright  vicinity,  Drmnright  Gasoline  Plant 

No.  2,  N  of  Drumright 
Oilton.  Oilton  Gas  Building,  104-108  S.  C  St 

Hughes  County 

Holdenville,  First  National  Bank  Building, 
Main  and  Broadway  Sts. 

Mcintosh  County 

Checotah,  Methodist  Episcopal  Church, 
South,  419  W.  tentry  St. 

Payne  County 

Yale,  Canfield  House.  223  N.  B  St. 

Rogers  County 

Claremore,  Belvedere,  The,  109  N.  Chickasaw 
Ave. 

OREGON 

Linn  County 

Albany,  Hackleman  Historic  District. 
Roughly  bounded  by  Pacific  Blvd.,  Lyons, 
2nd  and  Madison  Sts. 

Marion  County 

St.  Paul,  St  Paul  Historic  District.  Off  OR  219 

TEXAS 

Denton  County 

LAKE  RAY  ROBERTS  MUL-nPLE 
RESOURCE  AREA.  This  area  includes: 
Sanger  vicinity,  Archeological  Site  No. 
41DN91.  Archeological  Site  ISfp.  41DN194. 
Archeological  Site  No.  41DN19B.  Standing 
Structure  Site  No.  41DN106.  Standing 
Structure  Site  No.  41DN143,  Standing 
Structure  Site  No.  41DN146,  Boozer's  Field 
Archeological  Site  (41DN99);  Calvert.  H. 
C.  Archeological  Site  (41DN102): 
Foxworth,  J  L,  Archeological  Site 
(41DN79);  Galbraith,  Archeological  Site 
(41DN81):  Laird,  F.  M.,  Archeological  Site 
(41DN97):  McKinney,  D.  R.,  Archeological 
Site  (41DN112);  Miner  Marsh, 
Archeological  Site  (41DN101);  Morrow,  E. 
A.,  Archeological  Site  (41DN103):  Neal,  E. 
/.,  Archeological  Site  (41DN116);  Porter. 
John.  Archeological  Site  (41DN8S):  Prairie 
Chapel  School  Archeological  Site 
(41DN126);  Smith,  Edward  A., 
Archeological  Site  (41DN111);  Switzer,  B: 
E.,  Archeological  Site  (41DN77);  Thomas, 
Robert.  Archeological  Site  (41DN202): 
Wilfong,  J.  M.,  Archeological  Site 
(41DN110);  Cosner,  Texas  and  the  Aubrey 
Vaughan  House  (41DN87);  Hester,  /.  T, 
House  (41DN223):  Kotwedy,  A.  M.,  House 
(41DN224):  Sadau,  C.  E.  House  Site 
(41DN118):  Simpson,  Binkley,  House 
(41DN126);  Sitzes,  Oscar,  House  (41DN107); 
Smith,  Glenn,  flouse  (41DN83J 

WEST  VIRGINIA 

Doddridge  County 

West  Union,  Doddridge  County  Courthouse, 
Court  Sq. 

|FIt  Doc  (2-1838  Pled  2-23-12:  a45  un| 
WUJNa  COM  4310-70-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC-43] 


\ 


Lease  and  Interchange  of  Vehicies  by 
Motor  Carriers 

February  10, 1982. 

M&G  Convoy,  line.  (MC-20722).  F.  J. 
Boutell  Driveaway  Co..  Inc.  (MC-3468). 
Complete  Auto  Tfansit.  Inc.  (MC-49368). 
and  Janesville  Auto  Transport  Co.  (MC- 
119642)  have  filed  a  petition  for  waiver 
of  Subpart  B  (Sections  1057.11  and 
1057.12)  and  Subpart  C  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
CFR  Part  1057).  with  respect  to 
equipment  augmented  among  them. 

Findings: 

1.  Petitioners  are  commonly  controlled 
and  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  if  waiver  of  the 
requirements  of  Subpart  B  were^anted 
inparL 

4.  Waiver  of  the  requirements  of 
Subpart  C  is  not  warranted. 

It  is  ordered: 

1.  The  request  of  M&G  Convoy.  Ina.  F. 
).  Boutell  Driveaway  Co..  Ina.  Complete 
Auto  Transit.  Inc.,  and  Janesville  Auto 
Transport  Co.  for  waiver  of  Subpart  B 
(§§  1057.11  and  1057.12]  is  granted, 
except  for  paragraph  (b)  of  S  1057.11. 
with  respect  to  equipment  augmented 
among  them,  provided  petitioners  or 
their  authorized  representatives  agree  in 
writing  that  the  lessee  shall  have  control 
and  responsibility  for  the  operation  of 
the  eqmpment  from  die  time  possession 
is  taken  by  the  lessee  and  the  receipt 
required  under  paragraph  (b)  of 

S  1057.11  is  given  to  the  lessor  until 
possession  of  the  equipment  is  returned 
to  the  lessor  and  the  receipt  required 
under  paragraph  (b)  of  §  1057.11  is 
received  by  the  lessee  or  possession  of 
the  equipment  is  returned  to  the  lessor 
or  given  to  another  authorized  carrier  in 
a  interchange  of  equipment.  A  copy  of 
the  agreement  must  be  carried  in  the 
equipment  while  it  is  in  the  possession 
of  the  lessee. 

2.  The  request  for  waiver  of  Subpart  C 
is  denied. 

3.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lessor 
carrier. 

By  the  Motor  Carrier  Leasing  Board, 
Board  Members ).  Warren  McFarland, 
Bernard  Gaillard.  and  John  H.  O'Brien. 


Board  Member  McFarland  not 

participating. 

Agatha  L.  MeigeDOvidi, 

Secretary. 

IFK  Doc  ■2-«79S  Filed  2-22-82: 8:45  ami 


[Ex  Parte  No.  MC-122  (Sub-Na  2)1 

Lease  of  Equipment  and  Drivers  to 
Private  Carriers 

AGENCY:  Interstate  Commerce 
Conunission. 

ACTION:  Policy  statement 

SUMMARY:  This  summary  provides 
notices  that  the  Commission  has 
modified  and  made  final  its  proposed 
poUcy  statement  in  Lease  of  Equipment 
and  Drivers  to  Private  Carriers.  132 
M.C.C.  351  (1980).  45  FR  86766 
(December  31. 1980),  concerning  the 
distinction  between  private  and  for-hire 
carriage  where  a  private  carrier 
conducts  its  operations  with  equipment 
and  drivers  leased  from  unregtdated 
lessors,  including  owner-operators. 
Discussed  in  the  complete  decision  is 
the  practical  and  legal  distinction,  and 
the  factors  that  the  Commission  will 
now  consider  in  determining  whether 
such  operations  by  private  carriers  fall 
outside  the  scope  of  the  Commission's 
jurisdiction.  49  U.S.C.  10S24(a),  or 
instead  constitute  for-hire  transportation 
by  the  lessor  of  the  equipment  with 
drivers,  for  which  a  certificate  or  permit 
is  required. 

EFFECTIVE  DATE:  This  policy  is  effective 
March  25. 1982. 

COPIES:  Copies  of  the  full  decision  are 
available  from:  Interstate  Commerce 
Commission,  Office  of  the  Secretary. 
Room  2227.  Washington,  DC  20423,  or  by 
calling  toll-free  800-424-5403. 

FOR  FURTHER  INTORMATION  CONTACT 

Robert  G.  Rothstein,  (202)  275-7912.  or 
Edward  E.  Guthrie.  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  on  December 
31, 1980,  by  the  publication  of  a  notice  in 
the  Federal  Register  '  stating  our 
intention  to  reexamine  the 
Commission's  tests  used  to  distinguish 
private  from  for-hire  carriage.  The  tests 
operate  generally  to  preclude  owner- 
operators  and  others  not  holding 
authority  from  the  Commission  from 
leasing  dieir  equipment  with  drivers 
direcUy  to  private  carriers.  We  ;    ' 

recognize  the  continued  need  to 
maintain  a  woricable  distinction 


■45  FR  86766  (December  31. 1960).  Lease  of 
Equipment  and  Drivers  to  Private  Caniers,  132 
M.CC  3S1  (1980). 
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between  for-hire  and  private  carriage. 
We  propose  (a)  to  focus  primarily  on  the 
control  exercised  over  a  lessor,  and  (b) 
to  repudiate  the  presumption  that 
construed  lessors  to  be  carriers  for-hire 
where  their  lessees  are  private  carriers. 
In  light  of  recent  changes  in  statutory 
direction,  and  the  Commission's  changes 
in  regulatory  policy  over  the  past  few 
years,  we  believe  it  is  reasonable  to 
reassess  the  Commission's  approach  to 
defining  the  line  between  private  and 
for-hire  carriage.  We  think  we  can 
prospectively  draw  the  line  somewhat 
differently  than  we  have  in  the  past 
when  considering  whether  a  particular 
lease  arrangement  constitutes  private 
vis-a-vis  for  hire  carriage,  based  on  the 
consideration  of  factors  not  previously 
identified  in  Conmiission  decisions. 

We  shall  continue  to  look  at  all  the 
circumstances  surrounding  a  lease 
arrangement  to  determine  whether  the 
lessor  holds  out  only  the  use  of  the 
instrumentalities  of  transportation,  i.e., 
truck  and  driver,  or  whether  it  instead 
holds  out  what  is  in  substance  a 
complete  transportation  service  for 
compensation.  The  former  would  be 
exempt,  while  the  latter  would  be 
subject  to  regulation.  In  making 
individual  determinations,  we  will  focus 
on  the  elements  of  control, 
responsibility,  and  performance  of  the 
key  organizing  and  management 
functions  of  a  transportation  company 
as  the  critical  elements  in  evaluating  the 
character  of  the  service  provided.  We 
will,  however,  no  longer  employ  the 
rebuttable  presumption  announced  in 
the  Church  case,  infra,  that  leases  of 
equipment  with  drivers  to  shippers 
ordinarily  give  rise  to  for-hire 
transportation  by  the  lesssor.  Neither 
will  we  use  the  virtually  irrebuttable 
presumption  contained  in  the  Oklahoma 
Furniture  decision  infra,  that  an  owner- 
operator  driving  his  own  equipment  has 
the  right  and  power  to  defeat  the 
lessee's  control.  We  will  abandon  the 
suggestion  contained  in  earlier  cases 
that  iegitintate  private  carriage  results 
only  when  an  owner-operator  becomes 
an  employee  of  the  private  carrier.  We 
also  believe  that  there  is  no  longer  any 
justification  for  maintaining  different 
standards  for  judging  lease 
arrangements  with  drivers,  depending 
on  whether  the  lessee  is  a  private  or  for- 
hire  carrier. 

We  are  confldent  that  our  new 
approach  is  in  accord  with  existing 
statutory  requirements.  Nevertheless, 
we  intend  to  monitor  the  practical 
effects  of  the  policy  change  we  are 
adopting  on  the  regulated  sector,  private 
carriers,  owner-operators,  and  the 
shipping  public  on  a  continuing  basis.  If 


actual  operations  under  the  new  policy 
disclose  ejects  that  are  clearly  contrary 
to  the  pubhc  interest  or  the  National 
Transportation  Policy,  we  are  prepared 
to  make  adjustments  or  changes  in  our 
policy. 

There  are  six  minimum  requirements 
that  must  be  met  in  a  lease  of  equipment 
and  drivers  to  a  shipper  in  order  to  have 
the  arrangement  viewed  as  private 
carriage  conducted  by  the  shipper- 
lessee.  If  actual  operations  conducted 
under  the  lease  accurately  reflect  our 
requirements,  a  presumption  will  arise 
that  the  transportation  being  performed 
is  private  carriage  controlled  by  the 
shipper.  This  presumption  may  be 
rebutted  with  a  showing  that  actual 
operations,  in  any  respect,  tend  to 
weaken  the  control  and  responsibility 
required  of  a  shipper-lessee  when 
conducting  transportation  operations 
with  equipment  and  drivers  leased  from 
a  single  source.  These  requirements  are 
particularized  as  follows: 

(1)  The  lease  agreement  must  provide, 
and  the  surrounding  facts  must  reflect, 
that  the  leased  equipment  is  exclusively 
committed  to  the  lessee's  use  for  the 
term  of  the  lease.*  for  any  purpose 
consistent  with  the  provisions  of  the 
leiase.  This  requirement  does  not 
preclude  the  lessor's  own  use  of  the 
equipment  during  periods  of  the  lease 
when  it  is  not  being  utilized  by  the 
lessee.  We  see  no  reason  why  a  lessee 
cannot  sublease  the  equipment  to  a  third 
party  if  the  lease  so  permits.  We 
caution,  however,  that  a  private  carrier 
lessee  may  presently  not  sublease  to  an 
authorized  carrier  for  periods  less  than 
thirty  days.  This  issue  is  the  subject  of  a 
pending  proceeding  docketed  in  Ex 
Parte  No.  MC-43  (Sub-No.  12).  Leasing 
Rules  Modifications  (46  FR  15300). 

>^March  5. 1981. 

(2)  The  lease  agreement  must  provide, 
and  the  surrounding  facts  and  actual 
operations  must  show,  that  the  lessee 
has  exclusive  doitiinion  and  control  over 
the  transportation  service  conducted  by 
it  with  the  leased  equipment  during  the 
term  of  the  lease.  It  is  not  inconsistent 
with  such  control  over  the 
transportation  service  to  allow  the 
driver  of  the  equipment  to  select  routes, 
fuel  stops,  rest  stops,  repair  stops,  and 
perform  other  ministerial  matters 
relating  to  control  of  the  vehicle.  It  is 


inconsistent  with  his  status  as  a  simple 
lessor,  however,  to  delegate  to  him 
managerial  elements  of  control  over  the 
transportation  service  provided.* 

(3)  The  lessee  must  maintain  public 
liability  insurance  or  otherwise  accept 
responsibility  to  the  public  for  any 
injury  caused  in  the  course  of 
performing  the  transportation  service 
conducted  by  it  with  the  equipment 
during  the  terms  of  the  lease.  To  this 
end,  the  equipment  must  display 
appropriate  identification  showing 
operation  by  the  lessee  during  the 
performance  of  such  transportation.  The 
ultimate  liability  (including  any  liability 
for  damages  in  excess  of  insurance 
policy  limits)  will  remain  on  the  lessee.* 
This  will  be  a  significant  protection  to 
the  public,  since  both  a  shipper/private 
carrier  and  a  regulated  carrier  perform 
essentially  the  same  service,  and  should 
be  similarly  responsible  for  public 
injury.  As  a  practical  matter,  shippers 
will  generally  be  better  able  both  to 
afford  adequate  insurance  coverage  and 
to  respond  in  damages  than  a  typical 
owner-operator. 

(4)  The  lessee  must  accept 
responsibility  for.  and  bear  the  cost  of. 
compliance  with  safety  regulations 
during  performance  by  it  of  any  such 
transportation  service.  This  is  not 
inconsistent  with  a  requirement  that  the 
driver  pay  any  traffic  fines  he  may  incur, 
but  responsibility  for  infractions  over 
which  the  lessor  has  no  control  should 
remain  on  the  lessee,  who.  in  an 
overload  situation,  for  example,  controls 
the  amount  of  cargo  loaded  as  a 
managerial  element  of  the 
transportation  service. 

(5)  The  lessee  must  bear  the  risk  of 
damage  to  the  cargo,  subject  to  any  right 
of  action  it  may  have  against  the  lessor 
for  the  letter's  negligence.  This  could  be 
covered  by  cargo  liability  insurance  or 
other  means,  such  as  self-insurance. 
This  means  that  a  private-carrier 
lessee — since  the  driver  is  merely  its 
agent  and  the  cargo  never  leaves  its 
possession— cannot  look  to  the  lessor  to 
bear  the  typical  insurer's  liability  of  a 
carrier.' 


'This  impliei  that  the  \eah  must  have  some 
deflnile  and  aacertalnable  term,  which  will  be 
discussed  infra.  This  requirement  Is  not  inconsistent 
with  a  provision  making  the  lease  renewable  by 
either  party,  or  terminable  by  either  or  l>oth  parties 
on  specified  notice.  It  It  similarly  not  Inconsistent 
with  the  lessee's  full  and  exclusive  right  of  ut«  to 
provide  in  the  lease  that  the  leasqr  may  use  the 
equipment  for  his  own  purposes  at  such  timet 
during  the  period  of  the  lease  at  the  lettee  hat  no 
use  for  it. 


'  An  owner^driver  may  perform  such  functions  in 
loading  and  unloading  as  an  employee  would 
ordinarily  perform,  contistent  with  industry 
practice,  but  he  should  not  be  called  on  to  perform 
such  managerial  functions  as  the  hiring  of 
additional  employees  for  loading  and  unloading. 

'The  lessee's  acceptance  of  responsibility  to  the 
public  is  not  negated  by  any  right  of  action  it  may 
have  against  the  owner-operator  for  injury  cauted 
by  the  tatter's  negligence. 

'A  common  carrier  bears  an  insurer's  liability  to 
its  shipper  in  moat  circumotancet.  subject  to 
reasonable  limitation  by  tariff  provisions:  a  contract 
carrier's  liability  to  its  thipper  it  a  matter  of 
contract.  A  cUuie  in  a  lease  agreement  making  an 

Continued 
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(6)  The  term  of  the  lease  must  be  for  a 
minimum  period  of  30  days.  We  will 
focus  on  the  standard  of  control  used  in 
owner-operator  leases  to  private 
carriers,  as  we  have  in  the  past 
concerning  such  leases  to  regulated 
carriers.  It  would  be  inconsistent  to 
permit  carriers  to  engage  owner- 
operators  for  less  than  30  days,  while 
requiring  a  30  day  minimum  of  regulated 
carriers  as  an  indicator  of  control.  A 
lesser  minimimi  period  would  also 
^confer  an  economic  tool  upon  private 
carriers,  which  could  be  used  to  the 
detriment  of  for-hire  carriers. 
.  The  foregoing  are  conditions  that  are 
normally  assured  by  authorized  carriers 
in  holding  out  their  service  to  the  public. 
We  believe  they  are  indispensable  to 
show  that  the  lessee  rather  than  the 
lessor  of  equipment  with  driver  is 
performing  the  characteristic  functions 
of  a  carrier.  In  including  these 
conditions  but  excludiiig  others  (which 
may  be  viewed  by  some  commentators 
as  indispensable),  we  believe  we  are 
acting  "well  witldn  the  range  of  the 
responsibility  Congress  assigned  to  the 
Commission."  See  United  States  v. 
Drum,  supra,  368  U.S.  at  385. 

There  remain  a  number  of  other 
features  of  lease  agreements  that  are  not 
conclusive  on  the  issue  of  control,  but 
may  neverless  be  entitled  to  weight  in 
characterizing  leasing  arrangements 
which  are  presented  as  private  carriage. 
These  are  set  forth  in  the  full  decision. 

This  decision  is  being  published  in 
abbreviated  form  for  purposes  of 
economy.  Copies  of  the  full  decision  are 
available  from  the  Office  of  the  '     ^ 

Secretary  at  the  address  and  telephone 
number  stated  in  the  summary  section. 

Decided:  February  9, 1982. 

By  the  Commission,  Chairman  Taylor. 
Vice-Chairman  Gilliam,  Commissioners 
Gresham  and  Clapp.  Commissioner  Cresham 
concurred  in  part  and  dissented  in  part  with 
separate  expression  which  reflected  his 
disagreement  with  the  majority's  insistence 
that  leases  must  l>e  for  at  least  30  days. 
Agatha  L.  Meigenovich. 
Secretary. 

[FR  Doc.  SZ-ttn  Filed  »-22-a2:  US  ami 
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Publication  of  Commission 
Reteass  Summary 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Interim  decision. 


equipment  lettor  liable  for  cargo  lots  would  thus 
tend  to  indicate  either  common  or  contract  carriage; 
■  clause  negating  such  liability  by  the  lettor  would 
tend  to  negate  common  carriage,  though  not 
necessarily  contract  carriage. 


SUMMAHV:  On  December  28. 1981  [46  FR 
62717],  the  Comimssion  announced  that, 
in  an  effort  to  cufagency  costs,  it  would 
restrict  press  box  service  and  advise-of- 
all  proceedings  participation.  A  daily 
Press  Release  Summary  would  be 
available  by  subscription,  to  anyone 
desiring  the  service. 

The  Commission  is  proposing  to 
obtain  the  services  of  a  private 
contractor  to  distribute  Commission 
decisions  to  the  public  at  a  reasonable 
cost.  The  present  Commission  press  box 
service  will  continue  until  a  final 
determination  is  made  on  contracting 
out  the  distribution  service. 
EFFECnvc  DATCK  The  implementation 
of  the  Press  Release  Summary 
subscription  service  will  be  delayed 
until  the  final  determination  about  the 
contractor  is  made. 

llie  Commission's.proposal  to  reduce 
advise-of-all  proceeding  service  will  go 
into  effect  on  March  1. 1982. 
FON  FMrrMai  iNrownATiow  contact: 
George  Godding.  202-275-0993;  Edward 
Fernandez,  202-275-7591;  Kathleen  King. 
202-275-0956. 
•UIVLEMENTARV  INTdlMATION;  The 

Commission  received  103  written 
comments  on  its  proposal.  The 
comments  were  filed  by  carriers,  law 
firms,  watching  services,  trade 
associations  and  shipper  groups,  which 
either  are  press  box  holders  or  obtain 
Commission  decisions  through  a  press 
box  holder.  Most  of  the  commentors 
objected  to  our  proposaL  They  asserted 
that  the  issuance  of  the  Commission's 
Press  Release  Summary  was  not 
adequate  to  meet  their  information 
needs  on  Commission  decisions.  They 
state  that  they  require  quick  access  to 
the  full  text  of  Commission  decisions. 
Many  commentors  expressed  a 
willingness  to  pay  a  reasonable  fee  to 
the  Commission  for  continued  press  box 
service.  Seventeen  commentors 
suggested  that  if  the  Commission  could 
npt  continue  to  provide  the  service,  that 
the  Commissison  should  obtain  the 
service  of  a  contractor,  which  would 
provide  a  distribution  service  for  a 
reasonable  charge. 

A  total  of  6ff  individuals  or  firms 
indicated  their  intent  to  subscribe  to  the 
Commission's  Press  Release  Simunaty. 
Very  few  comments  were  received  on 
that  part  of  the  proposal  relating  to 
restrictions  on  advise-of-all  proceedings 
participation.  These  comments  merely 
indicated  a  desire  to  continue  this 
service. 

The  Commission  has  evaluated  all 
responses  to  our  notice.  While  the 
Commission  has  no  legal  responsibility 
to  continue  to  provide  box  service  to  the 
public,  we  realize  that  there  is  a  desire 


by  individtuls  and  firms,  that  are  not 
press  or  parties  to  decisions,  to  have; 
quick  access  to  a  wide  range  of 
Commission  decisions.  However,  due  to 
budgetary  constraints,  the  Commission 
can  no  longer  provide  our  present  free 
box  service.  If  the  Commission  were  to 
charge  a  user  fee  for  such  a  service,  the 
fees  could  not  be  credited  toward  the 
Commission's  appropriation  because  all 
user  fees  become  part  of  general  U.S. 
Treasury  fimds. 

As  suggested  by  the  comments,  we 
have  begun  to  examine  the  possibiUty  of 
obtaining  the  service  of  a  private 
contractor  which  would  provide  a 
distribution  service  to  the  public  at  a 
reasonable  cost  We  have  contacted 
various  other  government  agencies 
including  the  FCC  FERC,  SEC  and  FTC 
to  determine  how  their  distribution 
services  are  performed.  We  believe  that 
the  use  of  a  private  contractor  is  die 
only  way  that  the  CommissitHi  can 
respond  to  the  request  that  we  maintain 
box  distribution  of  decisions  to  the 
public.  The  Commission  is  now  in  the 
process  of  arranging  for  a  contractor. 
Since  it  is  not  possible  to  complete  die 
contracting  process  by  March  1. 1962. 
we  will  postpone  our  curtailment  of  the 
box  service  until  such  time  as  a 
contractor  can  take  over  the  operation. 
However,  in  the  event  that  services  of  a 
private  contractor  cannot  be  procurred. 
we  will  be  forced  to  implemrat  our 
initial  proposal  to  curtail  box  service. 

The  contractor  that  is  selected  by  the 
Commission  will  not  be  allowed  to  have 
any  interest  in  die  release  service 
beyond  the  physical  distribution 
.  process,  llie  Commission  will  have 
control  over  the  fees  charged  by  the 
contractor  to  ensure  that  such  fees  are 
reasonable.  We  will  monitor  the 
activities  of  the  contractor  to  ensure  that 
all  services  are  equally  available  to  any 
member  of  the  public;  and  that  all 
requests  for  documents  are  handled 
prompdy.  In  a  subsequent  notice  we  will 
announce  either  the  selection  of  a 
contractor  or  the  implementation  of  our 
original  proposal  regarding  curtailment 
of  box  service. 

Even  if  a  contractor  system  is 
established,  the  Commission  will 
continue  to  fulfill  its  statutory 
requirements  to  serve  parties  of  record 
with  decisions,  and  provide  copies  of 
Commission  decisions  for  inspection 
and  copying  as  required  by  the  Freedom 
of  Information  Act  Also,  die 
Commission  will  continue  free 
dissemination  of  decisions  to  the  press 
as  aimounced  in  our  prior  proposal. 

We  also  intend  to  implement  our  plan 
to  provide  the  Press  Release  Summary 
on  a  subscription  basis,  whether  or  not  a 
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contractor  is  selected.  However,  we  will 
not  begin  that  service  until  a  final 
determination  is  made  about  contracting 
out  the  distribution  service. 

Our  proposal  to  limit  our  advise-of-all 
proceedings  participation  will  go  into 
effect  on  March  1. 1982,  substantially  aS 
proposed.  On  March  1, 1982,  advise-of- 
all  proceedings  status  will  only  be 
available  for  Abandonment  |AB|,  Ex 
Parte  (EP).  Ex  Parte  (EPM],  Formal 
Docket  (NOR  and  NOM]  and  Finance 
Docket  [FD]  proceedings.  To  be  placed 
on  an  adviue-of-all  proceedings  status 
for  a  particular  case  in  the  above 
described  categories,  the  person 
requesting  such  status  must  send  a  letter 
to  the  Office  of  the  Secretary. 
Commission  Service  Section,  Room  2203, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  The  letter  must 
state  the  docket  number  of  the  case 
requested,  the  name  and  address  of  the 
person  making  the  request  and  their 
interest  in  the  proceeding. 

This  change  regarding  advise-of-all . 
proceeding  status  does  not  affect 
persons  who  are  currently  listed  in  the 
status  for  a  particular  case  or  whose 
request  is  received  before  March  1. 1962. 

Decided:  February  17, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  CommiMioners  Gresliani 
and  Clapp. 

AgatlM  L.  Meisenovkli, 

Secretary. 

|FR  Doc.  aZ-4«Z  nied  l-21-t!t.  8:45  Mil 
■alio  COOS  TSMSl  M 
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Motor  Carrier*;  Permanent  Authority 
Decisions;  Restriction  Removals; 
>tice 


Decided:  February  17, 1962. 

The  following  restriction  removal 
applications.  Tiled  after  December  28. 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  flle  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  caA  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modiHed  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 


requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
ajjplicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom.  Ewing,  and  Shaffer. 

Agatha  L  Mergenovich, 
Secretary. 

MC  34027  (Sub-23)X.  filed  January  6, 
1982.  Applicant:  GEETINGS.  INC.,  P.O, 
Box  82.  Pella,  lA  50219.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines.  lA  50309.  Sub-No.  21 
(acquired  pursuant  to  MC-FC-78858):  (1) 
Authorize  service  to  all  intermediate 
points;  (2)  delete  special  equipment 
limitation:  (3)  delete  exception  against 
service  to  Ottumwa  and  Corydon,  LA;  (4) 
broaden  the  off-route  points  of 
Unionville,  Udell,  Harard,  Alierton,  and 
Clio,  lA,  to  Wayne  and  Appanoose 
Counties;  (5)  delete  the  exception  of 
unusual  value  commodities  in' its  general 
commodity  authority;  (6)  broaden  the 
off-route  points  of  Moline,  East  Moline, 
and  Rock  Island,  IL,  to  Scott  County,  lA. 
and  Henry  and  Rock  Island  Counties.  IL; 
(7)  remove  restrictions  against  the 
transportation  of  livestock:  (8)  broaden 
Letts.  Coltimbus  City,  Pleasant  Plain, 
and  Libertyville,  LA,  to  Louisa, 
Washington,  and  Jefferson  Counties;  (9) 
broaden  Evans,  Leighton,  Given  and 
Beacon.  LA.  to  Wapello,  Mahaksa. 
Marion,  and  Jasper  Counties,  lA;  (10) 
delete  joinder  only  restrictions:  (11) 
broaden  12  miles  of  the  central  post 
office  in  Des  Moines,  LA,  to  Polk  and 
Warren  Counties.  lA;  (12)'delete 
exceptions  against  service  to  Altoona, 
Ankony,  Carlisle,  Des  Moines  and 
Norwalk.  LA;  (13)  broaden  Harper.  LA.  to 
Keokuk  County:  (14)  broaden  Lone  Tree. 
LA,  to  Johnson  County:  (15)  delete 
plantsite  restriction  at  Oakbrook,  IL, 
and  broaden  to  DuPage  County:  (16) 
delete  originating  at  or  destined  to 
restriction;  (17)  broaden  Green  Rock.  IL, 
to  Henry  County;  (18)  delete  plantsite  at 
Knoxville,  LA.  and  replace  with  Marion 
County:  (19)  remove  the  nitroglycerine 
exception  to  applicant's  classes  A  and  B 
explosives  authority  in  para.  6;  and  (20) 
delete  the  language  appearing  in  para 
(4)(a)  and  (b)  reading  as  follows:  "(a) 
there  may  be  attached  from  time  to  time 
to  the  privileges  granted  in  route  4  such 
conditions  ami  limitations  as  the  public 
convenience  and  necessity  may  require. 


and  (b)  all  contractual  arrangements 
between  the  carrier  and  the  C.R.I,  ft 
P.R.R.  shall  be  reported  to  the 
Commission  and  shall  be  subject  to 
revision,  if  and  as  the  Commission  may 
find  it  to  be  necessary  in  order  that  such 
arrangements  be  fair  and  equitable  to 
the  parties."  Applicant  is  not  a  rail- 
affiliated  carrier. 

MC  34631  (Sub-ll)X.  filed  February  3, 
1982.  Applicant:  A.  ARNOLD  &  SON 
TRANSFER  &  STORAGE  CO.,  INC..  P.O. 
Box  23200,  Louisville,  KY  40223. 
Representative:  Robert  J.  Gallagher.  1000 
Conn.  Ave.  NW..  Suite  1200, 
Washington,  DC  20036,  Sub  6.  broaden: 
from  household  goods  to  "household 
goods  and  furniture  and  fixtures." 

MC  104523  (Sub-84)X.  filed  June  25, 
1981,  noticed  in  Federal  Register  July  20, 
1981,  certificate  served  September  14, 
1981,  republished  to  notice  the  following 
omissions.  Applicant:  HUSTON  TRUCK 
LINE,  INC.,  P.O.  Box  427.  Seward  NE 
68434.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Sub-No.  1  (designated  as  sub- 
paragraph 8  in  Sub-No.  84X  certificate): 
remove  restrictions  against  service  to 
Kansas  City,  Independence,  and  St. 
Joseph.  MO,  and  Blair,  Falls  City, 
Fremont,  Grand  Island,  Hastings, 
Kearney,  and  Omaha,  NE;  replace  city- 
wide  authority  with  corresponding 
county-wide  authority — Red  Willow 
County  for  McCook.  Cheyenne  County 
for  Sidney,  and  Dawson  County  for 
Cozad. 

MC  119800  (Sub-10}X.  filed  February 
1, 1982.  Applicant:  PHILIP  THOMAS 
TRUCKING.  INC.,  P.O.  Box  248. 
Wynnewood,  OK  73098.  Representative: 
T.  M.  Brown,  P.O.  Box  2650,  Edmond, 
OK  73083.  Sub-6F  certificate,  broaden  to 
"petroleum,  natural  gas  and  their 
products."  from  fuel  oil.  in  bulk,  in  tank 
vehicles. 

MC  121663  (Sub-13)X.  filed  February 
6  1982.  Applicant:  JACKSON  EXPRESS. 
INC.,  P.O.  Box  3310,  Jackson,  TN  38301. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101.  Sub  3, 
broaden:  General  commodities,  with 
exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives):  to 
serve  all  interme^ate  points  on  regular 
routes:  remove  restrictions:  limiting 
service  to  that  portion  of  Memphis  and 
its  commercial  zone  lying  wholly  within 
TN  and  further  limiting  such  service 
against  the  handling  of  traffic  originating 
at,  destined  to  or  interchanged  at 
Nashville.  TN  and  its  commercial  zone; 
to  serve  Clinton  and  Fulton,  KY 
(intermediate  points)  for  interline 
service  only. 
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MC  128742  (Sub-5)X,  filed  February  8. 
1982.  Applicant:  HALLWAY.  INC.,  700 
W.  North  Street,  P.O.  Box  2480. 
Springfield,  IL  62705.  Representative: 
Steven  J.  Rosenberg,  111  W.  Washington 
St..  Chicago,  IL  80802.  Lead:  (1)  Broaden 
anhydrous  ammonia  and  liquid  fertilizer 
materials,  in  bulk,  in  tank  vehicles  to 
"chemicals  and  related  products":  (2) 
remove  the  facilities  limitation  and  the 
originating  at  and  destined  to  restriction; 

(3)  broaden  Meredosia,  IL  to  Morgan 
County:  and  (4)  change  one-way  to 
radial  authority. 

MC  129952  (Sub-3)X,  filed  February  8, 
1982.  Applicant:  JO-DI  TRUCKING, 
INC.,  P.O.  Box  21,  Harrells,  NC  28444. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168.  Lead, 
broaden  (1)  saw  mill  machinery  and 
farm  machinery  to  "machinery",  drain 
tile  to  "clay,  concrete,  glass  or  stone 
products";  (2)  Clinton  and  Roseboro,  NC 
to  Sampson  County;  (3)  remove 
originating  at  named  points  restrictions; 

(4)  to  radial  authority. 

MC  133276  (Sub-15)X.  filed  February 
a  1982.  Applicant:  BERRY 
TRANSPORT.  INC..  5315  NW.  St  Helens 
Rd.,  Portland,  OR  97210.  Representative: 
Peter  H.  Glade.  One  S.W.  Columbia, 
Portland,  OR  97258.  Sub-No.  14F:  delete 
in  containers  restriction  from  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods),  in 
containers. 

MC  133706  (Sub-4)X,  filed  February  4, 
1982.  Applicant:  ROBERT  L.  HARROLD, 
215  West  Adams  St.,  Taylorville,  IL 
6256&  Representative:  Gary  L  Smith. 
913  S.  Sixth  St..  Springfield,  IL  62703. 
Sub-Nos.  1  and  3  permits:  Broaden  (1) 
farm  implements,  grain  drying  and 
storage  equipment,  component  parts 
thereof,  and  harrows  to  "machinery 
(except  electrical),"  in  both  Subs:  and  (2) 
to  between  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper  in  both  Subs. 

MC  136288  (Sub-4)X,  filed  February  5, 
1982.  Apphcant  CABANO 
TRANSPORT,  LTD..  365  Rue 
Temiscouata,  Riviere-Du-Loup, 
Temiscouata  County,  Quebec.  Canada 
GSR  3Y9.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Sub  2  certificate:  (1)  Broaden  from 
lumber,  wood  lathes,  and  wood  shingles, 
to  "lumber  and  wood  products";  (2) 
remove  foreign  commerce  and 
originating  at  named  points  in  Canada 
and/or  destined  to  named  States 
restrictions:  and,  (3)  broaden  to  radial 
authority. 

MC  140659  (Sub-15)X,  filed  February 
8, 1982.  Applicant:  WESTERN 
KENTUCKY  TRUCKING,  INC..  1245 
Center  Street.  Henderson,  KY  42420. 


Representative:  William  L  Willis,  702 
Mcaure  Buildmg.  Frankfort.  KY  40601. 
Subs  llF  and  12F  certificates,  remove 
the  facilities  restriction  on  service 
authorized  in  Henderson  County,  KY. 

MC  144927  (Sub-40)X,  filed  January  29, 
1982.  Applicant  REMINGTON 
FREIGHT  LINES,  INC.,  Box  315,  MS.  24 
West  Remington,  IN  47977. 
Representative:  Warrant  C.  Moberiy,  777 
Chamber  of  Commerce  Building,  320 
North  Meridian  Street  IndianapoHs,  IN 
46204.  Subs  2, 4,  6  13. 14, 15, 16  17, 18, 
24,  25,  29,  30,  31,  36  and  37  broaden  (1)  to 
(a)  "food  and  related  products"  from  dry 
milk  products,  soya  flour,  com  flour, 
powdered  milk.  Sub  2;  dessert  and 
beverages  preparations,  soya  flour  and 
soya  flour  products,  beverage 
preparations  and  foodstuffs.  Sub  4; 
foodstuffs.  Sub  6;  cornstarch.  Sub  13; 
cocoa  powder.  Sub  17;  and  com  starch 
and  dehydrated  corn  syrup.  Sub  25;  (b) 
"metal  products"  from  unfinished  iron 
and  steel  castings,  stampings,  &  metal 
forms.  Sub  4;  (c)  "printed  matter"  from 
finished  books.  Sub  29:  (d)  "pulp,  paper 
and  related  products"  from  pulpboard 
and  sheathing  paper.  Sub  14;  pulpboard. 
Sub  29  and  printing  paper.  Sub  29,  (e) 
"plastic  products  and  metal  products" 
from  plastic  cabinets  and  metal 
cabinets.  Sub  15;  (f)  "pulp,  paper  and 
related  products  and  printed  matter" 
from  paper,  printed  matter  and  paper 
products.  Sub  16  part  (3)(a)  and  Sub  29, 
printed  matter  and  paper  used  in  the 
manufacture  of  printed  matter.  Sub  29; 
and  from  paper  and  paper  products.  Sub 
31;  (g)  "chemicals  and  related  products" 
from  industrial  chemicals.  Sub  4;  (h) 
"industrial  chemicals"  from  cleaning 
compounds.  Sub  4;  (i)  "alcoholic  and 
malt  beverages",  from  malt  beverages. 
Subs  18  and  37;  (j)  "fabricated  metal 
and  cloth  articles"  from  lamp,  and  lamp 
shades.  Sub  30;  and  (k)  "fabricated 
metal  and  wood  prodncts"  from  doors, 
door  frames  and  elevator  cabs.  Sub  36; 
(2)  broaden:  (a)  Louisville,  KY  to 
Jefferson  County,  Sub  2,  (b)  Sewaren,  NJ 
and  Middletown,  CT  to  Middlesex 
County,  NJ  and  Middlesex  County,  CT; 
London,  OH  to  Madison  (bounty; 
Remington,  IN  to  Jasper  County:  West 
Chicago,  IL  to  Cook  County.  Momence, 
IL  to  Kankakee  County,  IL;  and  Beloit, 
WI  to  Rock  County,  Sub  4,  (c)  Union 
City,  CA  to  Alameda  County;  Alsip,  IL 
to  Cook  County;  Lithonia,  GA  to  EteKalb 
County:  Union,  NJ  to  Union  County; 
Maryland,  TN  to  Cumberland  County, 
and  Remington,  IN  to  Jasper  County, 
Sub  6;  (d)  Lafayette  and  Hammond.  IN 
to  Tippecanoe  and  Lake  Counties;  and 
Pickerington,  OH  to  Franklin  and 
Fairfield  (5ounties,  Sub  13;  (e)  Clifton 
and  Whippany,  NJ  to  Passaic  and  Morris 


Counties  and  Riegelsville.  PA  to  Bucks 
County,  Sub  14,  (f)  Columbus.  IN  to 
Barthalomew  County,  Sub  15,  (g) 
Camden  and  Glassboro,  NJ  to  Camden 
and  Gloucester  Counties;  Waverly, 
Sibley,  and  Sioux  City,  lA  to  Bremer, 
Osceola  and  Woodbury  Counties; 
Denver,  CO  to  Denver  County; 
Louisville,  KY  to  Jefferson  County; 
Oakland  and  Burlingame,  CA  to 
Alameda  and  San  Mateo  Counties,  Sub 
17,  (h)  Columbus,  OH  to  Franklin  and 
Fairfield  Counties  and  Newark,  NJ  to 
Essex  County.  Sub  16  (i)  Clenbrook.  CT 
to  Fairfield  County;  Bethlehem,  PA  to 
Northampton  and  Lehi^  Counties: 
Jackson  and  Niles,  IL  to  Morgan  and 
Cook  Counties,  Roselle,  Linden  and 
Cranford,  NJ  to  Union  County;  Madison 
Heights,  MI  to  Oakland  County;  and 
Tappan.  NY  to  Rockland  County,  Sub  24, 
(j)  Hammond,  IN  to  Lake  County,  Sub 
25;  (k)  Ancora,  Linden  and  Westville,  NJ 
to  Camden.  Union,  and  Gloucester 
Counties  and  Indianapolis,  IN  to  Marion 
County,  Sub  28.  (1)  Piermont  NY  to 
Rockland  County;  Eaton.  IN  to  Delaware 
County;  West  Carrollton,  OH  to 
Montgomery  County;  Elk  Grove  Village. 
Broadview,  Itasca,  Melrose  Park,  Peoria, 
Elgin  and  Wood  Dale,  IL  to  Cook. 
DuPage,  Peoria,  and  Kane  Counties; 
Beme,  IN  to  Adams  County:  Rodiville, 
MD  to  Montgomery  County; 
Saddlebrook,  NJ  to  Bergen  County, 
Berlin  and  New  Berling,  WI  to  Green 
Lake  and  Waukesha  Counties;  Dwi^t 
and  Mattoon,  IL  to  Livingston  and  Cole 
Counties;  Crawfordsville  and  Warsaw, 
IN  to  Montgomery  and  Kosciusko 
Counties;  Willard,  OH  to  Huron  County; 
Lancaster,  PA  to  Lancaster,  County;  Old 
Saybrook,  CT  to  Middlesex  County; 
Spartanburg,  SC  to  Spartanburg  Coimty; 
Harrisonburg,  VA  to  Harrisonburg 
County;  Glasgow,  KY  to  Barren  County; 
Gallatin,  TN  to  Sumner  County:  Corinth, 
MS  to  Alcom  County;  Dresden,  TN  to 
Weakley  County;  Evans,  GA  to 
Columbia  County;  Sub  29,  (m)  Lancaster. 
Harrisburg,  Pittsburgh,  Etglen  and 
Plumspadville,  PA  to  Lancaster, 
Dauphin,  Allegheny,  Chester  and  Bucks 
Co\mties;  Glendale  and  Glen  Buraie,  MD 
to  Anne  Arundel  and  Baltimore 
Counties:  Strasburg  and  Springfield.  VA 
to  Shenandoah  and  Fairfax  Counties; 
Brookfield,  Madison,  Pewaukee.  and 
Racine,  WI  to  Waukesha,  Dane  and 
Racine  Counties;  Joliet,  Mattoon. 
Dwight,  Effingham,  Franklin  Park,  Mt. 
Morris,  Pontiac,  Salem,  Sparta  and 
Broadview,  IL  to  Will,  Cook,  Livingston, 
Effingham,  Cook.  Ogle,  St.  Clair,  Marion 
and  Randolph  Counties;  Columbus. 
Dayton,  Lima.  Springfield,  and  Willard. 
OH  to  Franklin,  Montgomery,  Allen. 
Clark  and  Huron  Counties;  Columbus 
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and  Corinth,  MS  to  Lowndes  and  Alcom 
Counties;  Crawfordsville,  Hammond, 
Indianapolis,  Kokomo  and  Warsaw,  IN 
to  Montgomery.  Lake.  Marion.  Howard 
and  Kosciusko  Counties;  Depew,  Ithaca, 
and  Plattsburg.  NY  to  Erie,  Tompkins, 
and  Clinton  Counties;  Des  Moines,  lA  to 
Polk  County;  Escanaba.'MI  to  Delta 
County;  Franklin,  Louisville  and 
Versailles,  MY  to  Simpson.  Jefferson  and 
Woodford  Counties;  Gallatin,  Memphis, 
Nashville,  Whitehaven,  Franklin  and 
Dresden,  TN  to  Sumner,  Shelby, 
Davidson,  Williamson  and  Weakley 
Counties;  San  Jose,  CA  to  Santa  Clara 
County;  Miami,  St.  Petersburg  and 
Hollywood,  FL  to  Dade,  Pinnellas  and 
Broward  Counties;  Providence,  RI  to 
Providence  County;  Springfleld,  MA  to 
Hampden  County:  Old  Saybrook  and 
Bloomfield,  CT  to  Middlesex  and 
Hartford  Counties;  Jonesboro,  AR  to 
Craighead  County;  Petersburg.  WV  to 
Grant  County;  Colorado  Springs,  CO  to 
El  Paso  County,  Sub  31  and  (n) 
Brooklyn,  NY  to  New  York,  NY.  Sub  36; 
(3)  remove  against  named  commodities, 
originating  at/destined  to.  in  containers, 
in  bags,  commodities  in  bulk,  in  tank 
vehicles,  mixed  loads,  facilities 
limitations  and  originating  at  and/or 
destined  to  point  in  Canada  restrictions 
and  (4)  to  radial  authority. 

MC  151721  (Sub-4)X.  filed  February  8, 
1982.  Applicant:  LAUFENBERG  FEED  & 
AGRI-SERVICE,  INC..  Rt  1.  P.O.  Box 
90A.  Highland.  WI  53543. 
Representative:  Wayne  W.  Wilson,  150 
E.  Gilman  St.,  Madison,  WI  53703.  Sub- 
No.  1:  delete  facility  restrictions  and 
broaden  Vlroqua,  WL  to  Vernon  County. 

|FR  Doc.  82-4801  nied  2-22-42;  8:45  •mj 
BILUNO  CODE  70IS41-M 


Water  Carrier  Temporary  Authority 
Application 

The  following  was  filed  with  Region  2. 
Petition  for  Reconsideration  is  to  be 
filed,  within  20  days  of  this  publication 
with  the  Regional  Office  located  in  the 
Federal  Reserve  Bank  Building,  101 
North  7th  St.  Room  620,  Philadelphia,  PA 
19106.  Replies  to  petition  may  be  filed 
within  <20  days  of  the  date  petition  is 
filed. 

MC  1344  (Sub-II-2TA),  filed  February 
2, 1981.  Applicant:  LOCKWOOD 
BROTHERS,  INC.,  P.O.  Box  564, 
Hampton.  VA  23669.  Representative: 
Keith  G.  O'Brien.  1729  H  St..  NW.. 
Washington.  D.C.  20006.  Contract, 
Water  Articles  exceeding  19  ft.  in 
height,  or  12  ft  in  width,  or  90  ft.  in 
length,  or  100  net  tons  in  weight, 
component  parts  thereof,  and  related 
equipment,  between  the  port  of 
Hampton  Roads,  VA,  and  ports  and 


points  on  the  James  River,  on  the  one 
hand,  and,  on  the  other,  ports  and  points 
on  the  Atlantic  Coast  and  tributary 
waterways  from  ME  to  FL,  including  the 
Hudson  River  and  the  NY  State  Canal 
System,  under  continuing  contract(s) 
with  Westinghouse  Electric  Co.,  for  180 
days.  Supporting  shipper(s): 
Westinghouse  Electric  Co.,  23rd  St.  & 
Cowan  Rd.,  Muncie,  IN  47302. 
Agatha  L  Meigenovidi, 
Secretary. 

|FR  Doc.  82-4802  Filed  ^-22-«2;  8:48  ami 
BILUNO  COM  7D3S-01-« 


Motor  Carriers;  Permanent  Autttority 
Dedalone;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  \ 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conseration  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 


application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
e^ect  only  as  lortg  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  affer  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
cpfistrued  as  conferring  only  a  single 
'^eraffng  right. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OF4-52 

Decided  February  12, 1962. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  120616  (Sub-9),  filed  February  8. 
1982.  Applicant;  A.  V.  DEDMON 
TRUCKING,  INC.,  Highway  150  East. 
Shelby,  NC  28150.  Representative:  Elliott 
Bunce,  Suite  1301, 1600  Wilson  Blvd.. 
Arlington,  VA  2209,  (703)  522-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosivies, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Catawba, 
Cleveland,  Gaston,  Lincoln,  and 
Mecklenburg  Counties,  NC,  on  the  one 
hand,  and,  on  the  other.  Chicago,  IL 

MC  147446  (Sub-1),  filed  February  54. 
1982.  Applicant;  TOWN  TRUCKING 
CO.,  1500  S.  Roslyn  Rd..  Roselle.  IL 
60172.  Representative:  Albert  A.  Andrin, 
180  N.  La  Salle  St.,  Chicago.  IL  60601. 
(312)  332-5106.  Transporting  (1) 
petroleum  and  petroleum  products,  and 
(2)  roofing  materials,  between  points  in 
Lake  County,  IN  and  Kent  Coimty,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  160416,  filed  February  4, 1982. 
Applicant:  HARBOR  TRANSFER,  INCm 
2400  S.  Weccacoe  Ave.,  Philadelphia, 
PA  19148.  Representative:  Thomas  G. 
Schwemmer  (same  address  as 
applicant),  (215)  467-7225.  Transporting 
general  commodities  (except  classes  A 
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and  B  explosives),  between  points  in 
PA,  DE.  MD,  NJ,  NY.  VA.  and  DC. 

Volume  No.  OP4-53 

Decided:  February  16. 1962. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  151516  (Sub-7),  filed  February  8, 
1982.  Applicant:  JOSEPH  W.  HYDE, 
d.b.a.  H.  D.  DEUVERY  SERVICE.  P.O. 
Box  1268.  Ogden,  UT  84402. 
Representative:  Irene  Warr,  311  S.  State 
St..  Suite  289,  Salt  Lake  City,  UT  84111. 
(801)  531-1300.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives,  conunodities  in  bulk,  and 
household  goods),  between  points  in  UT, 
ID.  WY,  andMT. 

MC  160276.  filed  February  9. 1982. 
Applicant:  BIGELOW 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  3089.  Greenville,  SC  29602. 
Representative:  William  H.  Borghesani, 
Jr.,  1150 17th  St.,  NW,  Suite  lOOa 
Washmgton.  DC  20036.  (202)  457-1122. 
Transporting  general  commodities 
(except  classes  A  and  B  household 
goods,  and  commodities  in  bulk), 
bq^ween  points  in  the  U.S.  under 
continuing  contract(8)  with  United 
Forwarding.  Ina,  of  Omaha,  NE. 

MC  160478,  filed  February  8, 1982. 
Applicant:  K.  J.  ROLLINGS 
TRANSPORT,  LTD.,  P.O.  Box  407, 
Beebe,  Quebec  Canada  JOB  3EO. 
Representative:  John  P.  Monte.  P.O.  Box 
686.  Barre,  VT  05641,  (1-802)  476-6671. 
Transporting  ^ra/i/te,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Universal  Granite  Center.  Ltd..  of 
Vermillion  Bay.  Ontario  POV  2VO. 

MC  160496,  filed  February  9. 1982. 
Applicant:  HARTER  CARTAGE  CCMIP.. 
Prairie  Ave.,  Sturgis.  MI  49091. 
Representative:  Norman  Bristol,  407 
Kalamazoo,  MI  49007,  (616)  382-1483. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  furniture  and  partition 
walls,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Harter 
Corporation,  of  Sturgis,  MI. 
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Decided:  February  11. 1962. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  148797  (Sub-4),  filed  February  4. 
1982.  Applicant:  RIOiARD  L  WHITE, 
d.b.a.  RICHARD  L.  WHITE  TRUCKING, 
926Vi  East  10th  St.,  Fairmont,  MN  56031. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  NO  58108,  (701)  237- 
4223.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Armour  ft  Co.,  of  Phoenix.  AZ,  and 


Fairmont  Refrigerated  Services 
Company,  of  Fairmont,  MN. 

MC  154207  (Sub-1),  filed  February  4. 
1982.  Applicant:  J.  C.  ELLIS 
TRANSPORTATION,  INC.,  P.O.  Box 
1009,  Washington  Park,  IL  62204. 
Representative:  Denis  M.  Neill,  1100 17th 
St,,  Washington,  D.C.  20036,  (202)  463- 
8^77.  TranapoT^ng  petroleum  products, 
lubricating  oils,  greases,  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Pennzoil  Products  Company,  of 
Maryland  Heights,  MO. 

MC  158937,  filed  February  4, 1982. 
Applicant:  WALTER  GRISHAM.  d.b.a. 
GRISHAM  TRUCKING,  Route  1.  Box  20, 
Colt.  AR  72328.  Representative:  R. 
Coimor  Wiggins,  Jr^  100  N.  Main  Bldg.. 
Suite  90d,  Memphis,  TN  38103.  (901)  526- 
4114.  Transporting  machinery,  between 
points  in  St.  Francis  County,  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  160007,  filed  January  la  1982, 
previously  noticed  in  the  Federal 
Register  issue  of  January  29, 1982,  and 
republished  this  issue.  AppHcant: 
DeJONG  TRANSPORT.  33651  Arcadian 
Wy  Rt.  3.  Abbotsford.  &C..  Canada  V2S 
4N3.  Representative:  Kenneth  R. 
Mitchell,  2320A  Milwaukee  Wy, 
Tacoma,  WA  98421.  (206)  383-3998. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bel-Air 
Imports,  Inc.,  d.b.a.  Berman  Imports,  of 
Los  Angeles.  CA. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  commodity  description. 
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Decided:  February  17, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  146447  (Sub-23),  filed  February  la 
1982.  Applicant:  TANBAC.  INC..  2941 
SW  1st  Terr..  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  E  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St, 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  textile  mill  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Miami  Rug 
Company,  of  Miami,  FL. 

MC  146447  (Sub-24),  filed  February  10, 
1982.  Applicant:  TANBAC.  INC,  2941 
SW  Ist  Terr.,  Ft.  Lauderdale.  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  NW  53rd  St., 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 


continuing  contract(>)  with  Naiiite 
Weather  Shield  Products.  Inc.  and 
Naiiite,  Inc.,  both  of  Miami,  FL.  « 

MC  154907  (Sub-4),  filed  February  9. 
1982.  Applicant:  THE  BUCK  COMPANY. 
631  W.  Cherry  St.,  Wayland.  MI  49348. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  4%03. 
(616)  459-6121.  Transporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  International  Multi-Foods,  faic,  of 
Minneapolis,  MN.  L  G.  Cook 
Distributor.  Inc.,  of  Grand  Rapids,  ML 
and  L  L  Buck  Produce,  Inc.,  of 
Wayland.  MI. 

MC  156706.  filed  February  4. 1982. 
Applicant:  BRUCE  A.  BEETER.  Rural  Rt. 
#1.  Box  20A  Norwich,  ND  5876a 
Representative:  Kent  L  Johnson,  P.O. 
Box  638,  212  S.  Broadway,  Minot,  ND 
58701,  (701)  852-5110.  Transporting  (1) 
concrete,  concrete  products  and  steel 
products,  and  (2)  horse  trailers  and  farm 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  ND 
Concrete  Products  Company,  of 
Bismarck.  ND  and  J-)  Trailer  Sales,  of 
Minot.  ND. 

MC  157096,  filed  February  9. 1982. 
Applicant:  MT.  STORM  FUEL 
CORPORA-nON.  Riverton.  WV  26814. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg..  425 13th  St..  N.W., 
Washington,  DC  20004.  (202)  347-8862. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Allegheny 
Mining  Corp.,  of  Mt.  Storm.  WV,  Ruddle 
Trucking,  Inc.  and  Mt.  Storm,  Ltd.,  both 
of  Riverton.  WV,  and  Hinkle  Trucking, 
Inc.,  of  Circleville,  WV. 

MC  158346  (Sub-1).  filed  February  5. 
1982.  Applicant:  VIRGIL  MILLER,  4700  S. 
5th  St.,  Space  45,  Pocatello.  ID  83201. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise,  ID  83701,  (208)  343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
used  household  goods),  between  points 
in  the  U.S.,  under  contimiing  contract(s) 
with  Colorado  Farm  Bureau,  Consumer 
Corp.,  of  Denver.  CO.  and  Idaho  Farm 
Bureau  Service  Cooperative.  Inc.  of 
Pocatella  K). 

MC  160486.  filed  February  8, 1982. 
Applicant:  DON  HOOK,  P.O.  Box  925, 
Syracuse.  KS  67878.  Representative: 
Eugene  VJ^.  Hiatt.  207  Casson  Bldg..  603 
Topeka  Blvd.,  (913)  232-7263. 
Transporting  (1)  farm  nmchinery,  (2) 
irrigation  pumps,  (3)  motors,  [4]plast^L^ 
pipe,  and  (5)  sprinklers,  between  points 
in  the  U.S.,  under  continuing  oontract(s) 
with  GoMen  Rule,  Inc  L  ft  N  I^imp.  Inc. 
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LAN  Engines,  Inc..  and  Teeter,  Inc.,  all 
of  Johnson,  KS. 
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Decided:  February  5, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  5987  (Sub-62),  filed  February  5, 
1962.  Applicant:  KULB  TRUCKING, 
INC.,  789  Rambler  Rd.,  Warminster,  PA 
18794.  Representative:  Albert  Kulb 
(same  address  as  applicant).  (215)  357- 
9188.  Transporting  metal  products, 
between  those  points  in  the  U.S.  in  and 
east  of  TX.  AR,  MO,  IL.  and  WI. 

MC  99746  (Sub-5),  filed  February  5. 
1982.  Applicant:  JEFFERSON  TRUCK 
LINE.  INC..  777  Post  Oak  Blvd.,  Houston, 
TX  77024.  Representative:  J.  G.  Dail,  Jr.. 
P.O.  Box  LL.  McLean.  VA  22101.  (703) 
893-3050.  Transporting  (1)  lumber  and 
wood  products,  (2)  metal  products,  (3) 
machinery,  and  (4)  Mercer  commodities. 
(a)  between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  MS 
and  OK,  and  (b)  between  points  in  LA 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  AL  and  FL. 

MC  110567  (Sub-29),  filed  February  8. 
1982.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave..  Des 
Moines,  LA  50309.  Representative: 
Kenneth  L  Kessler.  P.O.  Box  855,  Des 
Moines,  lA  50304,  (515)  245-2725. 
Transporting  such  commodities  as  are 
distributed  by  food  and  grocery  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sunshine 
Food  Markets,  of  Sioux  Falls,  SD. 

MC  117797  (Sub-9),  filed  February  8. 
1982.  Applicant:  R.  D.  LEWIS  BANANA 
CO.,  INC.,  P.O.  Box  387,  Fowler,  CO 
81039.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Worth,  TX  76103,  (817) 
332-4718.  Transporting  food  and  related 
products,  between  points  in  Galveston 
County,  TX  and  Harrision  County,  MS, 
on  the  one  hand,  and.  on  the  other, 
points  in  AR.  CO,  lA.  IL.  IN,  KS,  KY, 
MN,  MO.  NE.  ND.  OH.  OK.  SD,  TX.  TN. 
andWI. 

MC  119917  (Sub-72),  filed  February  8. 
1982.  Applicant:  DUDLEY  TRUCKING 
COMPANY,  724  Memorial  Drive,  S.E.. 
Atlanta,  GA  30316.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  QA  30345 
(404)  321-1765.  Transporting  pulp,  paper, 
printed  matter  and  related  products, 
between  Atlanta,  GA,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148377  (Sub-5),  filed  February  B. 
1982.  Applicant:  R  ft  W  TRUCKING, 
INC..  3501  Famham  Dr.,  Newark,  CA 
94660.  Representative:  Eldon  M. 
Johnson.  660  California  St.,  Suit»2808, 


San  Francisco,  CA  94108.  (415)  986-8696. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Borden  Chemical.  Division  of  Borden, 
Inc.,  of  Bellevue,  WA. 

MC  149237  (Sub-5),  filed  February  8. 
1982.  Applicant:  WATSON  TRUCKING 
CO.,  8412  Lou  Court.  Louisville,  KY 
40219.  Representative:  William  L  Willis. 
702  McClure  Bldg..  Frankfort  KY  40601. 
(502)  227-7384.  Transporting  carpet, 
between  points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  and 
OH. 

MC  151407  (Sub-3),  filed  February  8, 
1982.  Applicant:  T  ft  T  TRUCKING,  INC.. 
274  N.W.  37th  St..  Miami.  FL  33127. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538.  Dallas.  TX  75245.  (214)  35fr- 
3341.  Transporting  recreational 
equipment,  between  points  in  Dade 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  159547,  filed  February  8, 1982. 
Applicant:  PONTINO  TRUCKING.  3rd  ft 
Merion  Sts.,  P.O.  Box  208,  Bridgeport. 
PA  1940S.  Representative:  Jerold  S. 
Berschler.  522  Swede  St..  Norristown. 
PA  19401.  (215)  279^300.  Transporting 
general  commodities  (except  classes  A 
'  and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Theresa 
Friedman  ft  Sons,  Inc.,  of  Phjladelphia, 
PA. 

MC  160477,  filed  February  8, 1982. 
Applicant:  NANCY  B.  PHIPPS,  Rt.  1,  Box 
426,  Julian,  NC  27283.  Representative: 
Nancy  B.  Phipps  (same  address  as 
applicant)  (919)  697-1565.  To  operate  as 
a  broker,  at  Guilford  County,  NC.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  Guilford  County,  NC,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.,  including  HI. 

MC  160487,  filed  February  9, 1982. 
Applicant:  GOLDEN  STATE  TRAVEL. 
INC.,  700  7th  Ave.,  San  Francisco,  CA 
94118.  Representative:  Marina  Gerzhoy, 
3625  Anza  St.,  San  Francisco,  CA  94121, 
(415)  752-2852.  To  operate  as  a  broker. 
at  San  Francisco,  CA,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  beginning  and  ending  at 
San  Francisco,  CA.  and  extending  to 
points  in  NV. 

Volume  No.  OF4-M 

Decided:  January  29, 1982. 

By  the  CommiBsion,  Review  Board  No.  2. 
Memb«n  Carleton.  Fisher,  and  Williams. 

Note.— This  volume  was  previously 
published,  mistakenly  limiting  the 
intervention  of  possible  protestants.  This 
republication  properly  reflects  the  pertinent 
grounds  for  intervention. 


MC  42487  (sub-1057).  filed  January  25, 
1982.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menio 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.  Box  3062,  Portland,  OR. 
(503)  226-4692.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  K-Mart  Corporation,  of  Troy,  MI. 

MC  63837  (Sub-10),  filed  January  25, 
1982.  Applicant:  DIGGINS  &  ROSE. 
INC.,  3  Sagamore  Park  Rd.,  Hudson,  NH 
03051.  Representative:  James  M.  Bums, 
1383  Main  St.,  Suite  413,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT,  ME,  MA,  NH,  NJ.  NY,  RI.  and  VT. 

MC  138157  (Sub-283).  filed  January  27, 
1982.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant),  (615)  756-7511. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146447  (Sub-22),  filed  January  27. 
1982.  Applicant:  TANBAC  INC..  2941 
S.W.  1st.  Terrace,  Ft.  Lauderdale.  FL 
33315.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg..  8390  N.W. 
53rd.  St.,  Miami.  FL  33166,  (305)  592- 
0036.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  W.  M. 
Industries.  Inc..  of  Atlanta.  GA. 

MC  149507  (Sub-1).  filed  January  27, 
1982.  Applicant:  STEVE'S  GAS  SUPPLY, 
life,  46  River  Rd.,  Essex  Junction,  VT 
05452.  Representative:  James  M.  Bums,    . 
1383  Main  St.,  Suite  413,  Springfield,  MA 
01103.  (413)  781-8205.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  MA,  NH,  NJ. 
NY,  PA,  RI,  and  VT. 

MC  155537.  filed  January  27. 1982. 
Applicant:  MORAVY  TRUCKING 
COMPANY.  1934  Commercial  Dr..  Mt. 
Pleasant,  MI  48858.  Representative:  Karl 
L.  Gotting,  1200  Bank  of  Lansing 
Building.  Lansing.  MI  48933,  (517)  482- 
2400.  Transporting  (tj  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
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gas  and  petroleum  and  their  products 
and  by  products,  and  (2)  earth  drilling 
machinery  and  equipment  and 
machinery,  equipment,  materials, 
supplies  and  pipe  incidental  to,  used  in. 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled, 
(c)  the  proauction  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
site,  (d)  the  injection  or  removal  of 
commodities  into  or  from  holes  or  wells, 
and  (e)  the  construction,  operation, 
repair,  servicing,  maintenance  and 
dismantling  of  pipelines,  including 
stringing  and  picking  up  thereof, 
between  points  in  ML  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
MC  158567,  filed  January  27. 1982. 
Applicant:  SCHUMAN  CARTAGE  CO.. 
826  N.  Harvard,  Arlington  Heights,  IL 
60004  Representative:  Donald  P. 
Schuman  (same  address  as  applicant), 
(312)  259-1693.  Transporting  such 
commodities  as  are  dealt  in  or  sold  by 
building  material  and  home  furnishing 
suppliers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Plywood  Miimesota,  Inc.,  of  Chicago.  IL 
Agatha  L.  Meigenovich, 
Secretary. 

|FR  Doc  12-1799  FUed  2^22-82: 8:45  ual 
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Motor  Carriers;  Permanent  AuttMMlty 
Dedslona;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9,  ISJisi,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procediuvs.  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  question) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  vvill 
be  issued  to  applicants  with  regulated 
operatioiu  (except  those  with  duly  ' 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
-issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfTice,  (202)  275-7326. 

Volume  No.  OP3-027 

Decided:  February  17, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  97394  (Sub-38).  filed  February  4. 
1982.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC..  4449  Orange  Ave.. 


Louisville,  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Peimsylvania  Bldg., 
425  13th  St.  N.W.,  Washington,  DC 
20004,  (202)  347-8862.  Transporting  / 
general  commodities,  between 
Lexington,  Luray,  Beech  Bluff,  Ralston. 
Terrell.  Malesus,  Medon.  Toone,  Conger. 
Bolivar,  Hickory  Valley,  Grand  Jimction. 
Kenwood,  Hickory  Point  Doddsville, 
Fox  Bluff,  Chapmansboro,  Parkburg, 
Deanburg,  Silerton,  Homsby,  Series,  and 
Lacy,  TN,  Michigan  City,  Lamar, 
Hudsonville,  Holly  Springs,  Waterford, 
Spraggins.  Abbeville,  McClary,  College 
Hill,  Oxford,  Taylor,  and  Water  Valley. 
MS,  Deanefield,  Whitesville,  Philpot 
Oak  Ridge,  Masonville,  Thompsonville, 
and  Edgoten,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  160495,  filed  February  9, 1982. 
Applicant:  DIETER  GERD  TIEDJE.  d.bA 
VIRGINIA  TRANSIT.  9438  Ufayette 
Ave..  Manassas.  VA  22110. 
Representative:  Dieter  Gerd  Tiedje 
(same  address  as  applicant),  (703)  368- 
7697.  Transporting  shipments  weighing 
100  pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP4-51 

Decided:  February  IZ  1962. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  153456.  filed  February  4. 1962. 
AppUcant:  FRANK  A.  KOSAR.  d.b.a. 
RITE  WAY  TRUCK  RENTAL.  2606 
Cartwright.  Dallas.  TX  75212. 
Representative:  William  Sheridait.  P.O. 
Drawer  5049.  Irving,  TX  75062.  (214)  255- 
6279.  Transporting,  for  on  or  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158286  (Sub-4).  filed  February  4. 
1982.  Applicant:  M.  T.  TRUCK  LINE 
INC..  4947  W.  173rd  St.,  Country  Club 
Hills,  IL  60477.  Representative:  James  C 
Hardman.  33  N.  Lasalle  St.,  Chicago.  IL 
60602.  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Moosehart, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Condition:  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Conunission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Deputy  Director.  Section  of  Operating 
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Rights,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

Note.^The  purpose  of  this  application  is  to 
substitnte  motor  common  carrier  for 
abandoned  rail  service. 

MC  160426,  filed  February  5. 1982. 
Applicant:  VAN  SCODER  TRUCK 
LINES,  2625  El  Capitan  Dr..  Sanford.  FL 
^32771.  Representative:  Richard  V^n 
Seeder  (same  address  as  applicant), 
(305)  323-1151.  Transporting /oorf  and 
other  edible  products  and  byproducta 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160446,  filed  February  9, 1962. 
Applicant  HOWARD  Mac  WALLACE. 
d.b.a.  Mac  WALLACE,  P.a  Box  60. 
Cerro  Gordo,  NC  28430.  Representative: 
Howard  Mac  Wallace  (same  address  as 
applicant],  (919)  654-3693.  Transporting 
(1)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  and  (2)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  aleoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP4-«; 

Decided:  February  11, 1962. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  160407,  filed  February  4, 1982. 
Applicant:  NATALIE }.  HUNTER,  So. 
421  Koren  Rd.,  Spokane,  WA  99206. 
Representative:  Henry  C.  Winters,  12600 
S.E.  38th  St..  Suite  200.  BelJevue.  WA 
98006,  (206)  644-2100.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverage*  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  stich  vehicle,  between  points 
in  the  U.S. 

MC  160417.  filed  February  4. 1982. 
Applicant:  INTERNATIONAL  TRAFFIC 
CONSULTANTS  OF  CANADA,  a 
division  of  347372  ONTARIO  LIMrFED. 
54  Bramsteele  Rd.  Unit  15,  Bramptoa 


Ontario,  Canada  L6W  3M6. 
Representatire:  Robert  D.  Gunderman. 
Can-Am  Bldg.,  101  Niagara  St..  Buffalo. 
NY  14202,  (716)  854-5870.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Voliun*  No.  OP4-68 

Decided:  February  12, 1962. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  103967  (Sub-29),  filed  February  8, 
19B2.  Applicant:  CARRIER  VAN 
SERVICE,  INC.,  3041  Paseo,  Kansas 
City,  MO  64109.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740.  (301) 
797-6060.  Transporting,  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  and  (2)  used  household 
goods  for  the  account  of  the  United 
States  Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Dtepartment  of  Defense, 
between  points  in  the  U.S. 

MC  160497,  filed  February  9, 1982. 
Applicant:  ALL  POINTS  COURIER. 
INC..  225  Pittenger  Place.  Neptune.  NJ 
07753.  Representative;  Eduardo  Pena,  Jr.. 
Solar  Bldg..  1000 16th  St.,  N.W.,  Suite 
LL50,  Washington,  DC  20038. 
Transporting  shipments  weighing  100 
pounds  or  less  if  Iransported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha.  L.  Mersenovich. 
Secretary. 

|FK  Doc  8Z-4aoO  Filed  Z-za-at  »Ai  anl 
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DEPARTMENT  OF  LABOR 

Employ  iiMiil  mtf  Trsining 
Admlnistnrtlon 

invesOgatlorw  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  Hke  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

PetTtioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  parti^ 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  March  5, 1962. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  5, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Emptoyment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington. 
D.C.  20213. 

Signed  at  Washinton.  D.C  this  9th  day  of 
February  1902. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjastwent 
Assistance. 
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Appendix— Continued 


Pelilionar  Union/vvorlMrs  or  tomwr  wortiion  o^— 


Aiide*  produoad 


General  Motors  Corp.,  Chevrolet  Moior 

and  Regional  Oft.  (company). 
General  MoMrs  Corp..  Chevrolel  Motor 

Sates  on.  (company). 
General  Motors  Corp.  CawvroM  Motor 

and  Regional  Off  (company). 
General  Motors  Corp..  Chevrolet  Motor 

and  Regionil  Off.  (company). 
Gerwral  Motors  Corp .  Chevrolel  Motor 

and  Regional  Off.  (company). 
General  Motors  Cap..  Chawoisl  Motor 

and  Sates  Off.  (company). 
General  Motors  Corp..  OavfOtel  Motor 

SataaOmoe  (company), 
(aeneral  Motors  Corp.,  Chevrolel  Motor 

Sale  OHios  (company). 
General  Motors  Corp..  Chevrolet  Motor 

Sales  Office  (company). 
General  Motors  Corp..  Chsvrotal  Motor 

Sales  OMos  Ksmpany). 
Garwral  Motors  Corp..  ChavraM  Motor 

Sates  OtSoe  (company). 
Qerwral  Motors  Corp.,  Chevrolel  Motor 

Sates  Olflca  (company). 
General  Motors  Corp..  OevroM  Motor 

Sales  Office  (company). 
General  Motors  Corp.,  ChevrotsI  Motor 

Sales  OfRca  (company). 
Gerteral  Molars  Corp.,  ChevroM  Motor 

Sales  Office  (company). 
General  Motors  Corp..  ChavfoM  Motor 

Sales  Oflloe  (company). 
Gartaral  Motors  Corpi.  ChavroM  Motor 

Sales  Oflloe  (company). 
Garieral  Motors  Corp.,  Chevititet  Motor 

Sales  Ollioe  (company). 
Goiiani  Moluii  Corp.,  ChavfoM  Motor 

Salea  OWoa  (company). 
General  Motors  Corp.,  ChavroM  Motor 

Seles  Office  (company). 
General  Motors  Corp.,  Chevrolet  Motor 

Sates  OMoa  (company). 
General  Motors  Corp.,  Chavfotal  Motor 

Sates  Office  (ocmpany). 
General  Motors  Corp..  Chavrotat  Motor 

Sales  Office  (company), 
(laneral  Motors  Corp.,  ChavroM  Motor 

Salee  Office  (company). 
General  Motors  Corp.,  ChavroM  Motor 

Salee  Office  (company). 
General  Motors  Corp..  ChevroM  Motor 

Sales  Offioa  (company). 
General  Motors  Corp..  ChevroM  Motor 

Sales  Office  (company). 
General  Motors  Corp.,  ChavroM  Motor 

Sales  Office  (company). 
General  Motors  Corp.,  ChevroM  Motor 

Sales  Office  (company). 
General  Motors  Corp..  ChevroM  Motor 

Sales  Office  (company). 
General  Motors  Corp.,  ChavroM  Motor 

Sales  Office  (company). 
(Seneral  Motors  Corp..  ChevroM  Motor 

Sales  Office  (company), 
(jeneral  Motors  Corp.,  ChavroM  Molar 

Sales  Office  (company). 
General  Motors  Corp.,  CfiavroM  Motor 

Sales  Office  (company). 
A.  Green  Forssi  Products,  Inc.  (snrkars). 
Al  Tech  Specialty  Steel  Corp.  (USWA) 

AMPCO    Pitt<bu>flh    Covp.,    Wycfcoff 

(USWA). 
Auto  Specialties  Manufacturtng  0>.,  Castings  Olv. 

(workers). 
Auto  Specialties  Manufacturing  Ca,  Castings  Olv. 

(wort<ers). 
Debra  Sportsuvear  (H.GWU).. 
(The  Georgetown  Steel  Corp.  (workars) 
Imperial-Clavite  Corp.,  Engine  Paris  Div.  (USWA) 

MCA  KnKts.  he  (worliars) 

Northern  EtecMc  Ca  (nworliers) _ „ 

S.F.I,  fielding  Co.,  Inc.  (ILGWU) 
RCA  Corp .  Picture  Tube  Otv.  (BEW) 
U.S.  Steal  Corp.  (worliars) 


|FR  Doc  SZ-iSiS  Filed  2-22-S2;  »4S  amj 
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[TA-W-11,«»2] 

Imperial  Glass  Corpn  Bsllaire,  Ohio; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  November  21. 1981.  the 
Department  issued  a  Certification 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  at  the  Bellaire,  Ohio  plant  of 
the  Imperial  Glass  Corporation.  The 
certification  was  published  in  the 
Federal  Register  on  December  1. 1981  [46 
FR  58383). 

The  union's  application  f« 
reconsideration  of  the  December  1, 1980 
impact  date  set  in  the  certification  notes 
that  the  Department's  analysis  of 
Bellaire's  1980  production  data  was 
misleading  since  it  included  "catch-up" 
production  resultmg  from  a  1979  strike. 
The  union  also  notes  that  1980  layoffs  at 
Bellairejwere  more  than  four-times 
higher  than  in  1979.  The  company  claims 
that  the  Department's  survey  was  not 
adequate  since  it  did  not  adequately 
represent  the  tosses  of  Bellaire's 
stemware  custaoketa  in  196(>  to  foreign 
competitors. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  granted. 

Signed  at  Washington.  D.C..  this  12th  day 
of  February  1912. 

RolMrt  S.  Kenyoo, 

Deputy  Director.  Off  ice  of  Program 
Management,  Onemphyment  Invaranee 
Service. 

|FR  Doc.  82-U3a  Filed  2-22-62;  8:45  ami 
MLUNO  COOC  4S1V-SS-M 

(TA-W-11^10] 

Jacoby-Bender,  inc^  Woodslde,  N.Y^ 
Affirmative  Determlnallon  Regwding 
Application  for  naconaideratloro 

On  December  16»  Iflftl  Um  Department 

issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  Jacoby-Bender.  Inc..  Woodslde, 
New  York.  The  denial  was  published  in 
the  Federal  Register  on  December  29, 
1961  (46  FR  62972). 

The  company  in  its  application  for 
reconsideration  indicates  that 
significant  employment  declines 
occurred  at  their  Woodslde.  New  Y<*k 
plant  prior  to  the  Department's  denial. 
The  Department's  denial  was  predicated 
on  the  fact  that  the  significant 
employment  decrease  criterion  of 
Section  222  of  the  Act  was  not  met. 


Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Sigped  at  Washington,  D.C.,  this  11th  day 
of  February  1962. 
Robert  S.  Kenyoo, 

Deputy  Director.  Office  of  Program . 
Managmaeat.  Unemployment  Insurance 
Service. 

|FR  Doc  S2-««39  Filed  2-22-82:  S:4S  ami 
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Mine  Safety  aod  Health  Administration 

[Docket  No.  M-S1-64-MI 

Energy  Fuels  Nuclear,  Inc.,  Petition  for 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

Energy  F^els  Nuclear.  Inc.,  Three  Park 
Central.  Suite  goa  1515  Arapahoe  Street, 
Denver,  Colorado  80202  has  filed  a 
petition  to  modify  the  appHcation  of  30 
CFR  57.11-60  (escapeways: 
requirements)  to  its  Hack  Canyon  No.  2 
Mine  located  in  Mohave  County. 
Arizona.  The  petition  is  filed  under 
Section  lQl(c)  of  the  Federal  Mine  safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statemeats  follows: 

1.  The  petition  concerns  the 
requirement  that  every  mine  have  two 
or  more  separate  properly  maintained 
escapeways  to  the  surface  from  the 
lowest  level. 

2.  The  mine  ts  non-gassy  with  damp  to 
wet  conditions.  Combustibles  such  as 
fuels  and  solvents  are  not  stored 
underground.  The  substance  mined  is 
non-combustible.  All  diesel  equipment 
used  underground  is  equipped  with 
built4n  fire  suppression  equipment  in 
accordance  with  Arizona  state  mining 
codes.  Timber  used  in  the  raises  is 
basically  saturated  with  water  and 
rendered  non-combustible.  There  has 
never  been  a  fire  in  the  mine  or  an 
incident  involving  fire  at  the  mine. 

3k  The  mine  development  plan,  as 
dictated  by  size,  shape  and  location  of 
the  ore  body,  and  the  relationship  of  this 
ore  body  to  the  geology,  geography  and 
topography  of  the  existing  mine  site, 
does  not  permit  estaUisfaJiig  a 
secondary  escapeway  within  the  /"~~ 
framework  of  sound  engineering  / 
practices.  ^ 

4.  As  an  alternative  method  petitioner 
states  that  the  existing  developmental 
drifts,  raises,  bore  holes,  stope  and  a 


refuge  chamber  provide  ample 
protection,  means  of  escape,  and  means 
of  access  to  and  from  alt  nrajor 
development  areas  of  the  mine. 

5.  For  these  reasons,  petitioner 
requests  a  modiiicatioa  of  the  standard. 

Request  foe  ComaaeBta 

Persons  interested  in  this  petition  may 
furnish  Written  comments.  These 
comments  must  be  filed  wttb  the  Office 
of  Standards,  RegukitioQS  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virgima  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  25, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  11. 1962. 

Patrids  W.  SQvey, 

Acting  Dirvctor.  Office  of  Stam^mh, 
Regulatioas  aod  Variances. 

|FR  Doc  B2-4S40  Filed  2-22-82  8:45  am| 
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[Dediet  No.  m-t-79-m 

Homestake  Mining  Co.;  Pelfflon  for 
Modiflcatloii  of  AppNcatkm  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 
Box  875,  Lead.  South  Dakota  57754  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.11-59  (hoist  operator 
protection)  to  its  Homestake  Mhie 
located  in  Lawrence  County,  South 
Dakota.  The  petition  is  ffled  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  for  Ae  protection  of 
operators  of  hoist  located  underground 
which  are  part  of  the  mine  escape  and 
evacuation  plan  required  by  30  CFR 
57.11-53,  the  hoist  operator  will  be 
provided  with  a  respirable  atmosphere 
completely  independent  of  the  mine 
atmosphere. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  allow  the  continued  use 
of  self-contained  breathing  apparatus 
presently  installed  at  three  underground 
hoists.  Specifically,  the  present  units 
that  are  installed  at  each  of  the  man 
hoists  consist  of  ten  compressed  air 
bottles  piped  in  tandem  with  each  bottle 
having  a  shut-off  valve.  The  shut-off 
valves  are  used  to  minimize  leakage 
from  the  bottles.  The  air  line  from  the 
bottles  is  equipped  with  an  Audi>Larin 
Signal  which  warns  the  hoist  operator 
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when  the  air  in  the  bottle  is  getting  low 
so  that  a  switdi  can  be  made  to  the  next 
bottle.  Following  the  Audi-Larin  Signal, 
a  pressure  guage  and  regulator  are 
installed  so  that  standard  pressure  can 
be  maintained.  The  air  then  passes  bom 
the  regulator  to  a  manifold  which  is 
equipped  with  two  outlets.  From  the 
manifold  the  air  is  carried  by  a  hose  to  a 
demand-type  regulator.  At  this  point  the 
demand  regulator  is  coupled  directly  to 
a  McCaa  mine  rescue  face  piece  by 
using  a  quick  disconnect  unit.  A  McCaa 
2-hour  breathing  apparatus  unit  is  also 
equipped  with  a  quick  disconnect  so 
that  the  hoist  operator  can  disconnect 
from  air  tanks  and  connect  to  the 
McCaa  unit  when  he  or  she  must  leave 
the  hoist  room.  All  units  used  in  the 
assembly  are  standard  MSA  equipment. 
The  McCaa  unit  has  chosen  as  the 
escape  equipment  because  of  its 
availability  on  the  property.  The  two- 
hour  Draeger  unit  could  also  be  used. 
Because  of  the  long  travel  distance  bma 
the  No.  4  Shaft  and  the  No.  7  Shaft,  a  30- 
minute  escape  unit  is  not  adequate. 

3.  Each  hoist  operator  receives  16 
hours  of  initial  training  on  this 
equipment  and  then  receives 
supplemental  yearly  training  of  12  hours. 
The  equipment  is  checked  monthly. 

4.  In  case  of  an  emergency  there 
would  be  two  people  in  the  hoist  room 
equipped  with  the  units.  Mine  rescue 
teams  have  been  instructed  to  visit  the 
hoist  rooms  and  if  only  one  person  is 
present  a  mine  rescue  member  will  stay 
with  the  operator. 

5.  Petitioner  states  that  the  proposal 
outlined  above  will  provide  the  same 
measure  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  25, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  11, 1982. 

Patrida  W.  SUvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  (2-4MinM  ».0-«2:  Mt  «■] 
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[Docket  Na  M-SI-ITS-C] 

K.  and  D.  Coal  Co.;  Petition  for 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

K.  and  D.  Coal  Company,  R.D.  #1. 
Hemdon,  Pennsylvania  17830  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantity,  and 
velocity)  to  its  No.  1  Slope  located  in 
Northumberland  County.  Pennsylvania. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  lliere  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dusL 

5.  Extremely  hi^  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  a  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  widi  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 


Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  25. 1962.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  11. 1S82. 
Patikaa  W.  SQvey. 

Acting  Director.  Office  ofStandardk, 

Regulations  and  Variances. 
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[Docket  Ha  M-S1-24ft-Cl 

dewen  uoai  wa;  retiuuii  lOr 
Modification  of  AppHcation  of 
Mandatory  Safety  Standard 

SeweO  Coal  Company.  Route  3,  Box 
125.  Nettie.  West  Virginia  26681  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  (housing  of 
underground  transformer  stations, 
battery-charging  stabons,  substations, 
compressor  stations.  sh(^>s  and 
permanent  pumps)  to  its  Sewell  Na  1 
Mine  located  in  Nidiolas  Coonfy.  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  K4ine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's  4 

statements  follows: 

1.  The  petition  concerns  the 
requiremrait  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  coursed 
directly  into  the  return. 

2.  Petitioner  has  a  GE  Rectifier  hooae 
located  at  2  Main  South  and  a 
transformer  house  located  at  2  Main 
South  Belt  Head. 

Both  are  ventilated  directly  by  intake 
air.  Only  a  very  small  portion  of  the  air 
passing  through  the  entries  where  the 
equipment  is  located  would  readi  any 
working  areas. 

3.  As  an  alternative  method,  petitioner 
proposes  to  ventilate  the 
aforementioned  equipment  as  stated 
above  rather  than  cause  the  air  to  be 
directly  coursed  into  the  return  airway. 
In  support  of  this  proposed  alternative, 
petitioner  will  protect  the  rectifier  and 
transformer  with  automatic  heat  sensors 
which  will  activate  a  twenfy  potmd  diy- 
type  chemical  fire  suppression  device 
located  in  a  fire-proof  structure. 

4.  In  addition,  the  following 
safeguards  will  be  employed: 

a.  The  motor  will  be  provided  with 
overload  and  shortcircuit  protection  as 
required  in  safefy  standard  30  CFR 
75.518; 

b.  A  metal  door  will  be  provided  for 
the  enclosure  hinged  on  tiie  top  and  a 
chain  or  similar  linkage  connected  to  a 
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thermal  heat  link  located  over  unit  that 
would  automatically  close  the  door  in 
the  event  of  a  fire; 

c.  A  switch  will  be  provided  and 
interconnected  info  the  electrical  system 
80  when  the  metal  door  closed  the 
power  circuit  would  be  de-energized  at 
the  beginning  of  the  branch  circuit;  and 

d.  Fire  fighting  equipment  required  by 
safety  standard  30  CFR  75.1100-2(e]  will 
be  provided. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  at  all  times 
guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  as  that  provided  by  the  standard. 

Request  for  Comnunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Bled  with  the  Offlce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  25, 1982.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  12, 1982. 
Patrida  W.  Silvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Air  Traffic  Controllera  Appeals 

AOBNCV:  Merit  Systems  Protection 

Board. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Merit  Systems  Protection  Board 
intends  to  complete  action  on 
approximately  11,000  appeals  from  air 
traffic  controllers  no  later  than 
September  1. 1982.  Because  of  the  large 
number  of  such  appeals,  the  processing 
time  already  spent  acting  upon  the 
motion  by  a  large  number  of  appellants 
to  consolidate  these  appeals  at  the 
national  level,  and  the  dramatic 
increase  in  the  Board's  overall  appeals 
workload,  the  Board  has  been  unable  to 
decide  these  cases  within  its  established 
120-day  time  limit.  This  notice 
constitutes  the  pvblic  announcement  of 
a  new  completion  date  required  by  5 
U.S.C.  7701(i)(l). 

OATU:  New  completion  date:  September 

1,1982. 

FOR  PURTHIR  INFORMATION  CONTACT! 

William  C.  Jenkins,  (202)  653-7980. 


Dated:  February  12, 1982. 
Herbert  E.  EHingwood. 

Chairman. 
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Publication  of  Decisions 

AOENCY:  Merit  Systems  Protection 
Board. 

action:  Notice  of  publication  of 
decisions. 

summary:  The  Merit  Systems  Protection 
Board  announces  the  publication  of 
Volumes  3  and  4,  Decisions  of  the 
United  States  Merit  Systems  Protection 
Board:  a  multi-part  index  is  included  in 
each  volume,  llie  volumes  are  available 
through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
OfHce,  Washington,  D.C.  20402;  Stock 
No.  062-00O-00009-1:  price:  $24.00. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Ada  R.  iGmsey,  Chief,  Editorial  Services 
Branch.  Legal  Publications  Division, 
Office  of  the  Secretary,  Suite  1404,  5205 
Leesburg  Pike,  Falls  Chruch.  VA  22041. 
703-756-6388. 

•UPFLBMCNTARV  INFORMATION:  The 

voliunes  are  the  second  in  the  series  of 
Board  decisions  publications,  and  cover 
the  period  July  23, 1980  through 
December  31. 1980.  Included  are  Board 
final  actions  taken  under  the  appellate 
and  original  jurisdiction  conferred  by 
the  Civil  Service  Reform  Act  of  1978, 
and  precedential  interlocutory  actions. 
Volumes  1  and  2  and  index  volume 
(January  11, 1979-July  22, 1980)  are 
available  from  the  Superintendent  of 
Documents,  as  well;  jbo  for  the  set; 
Stock  No.  062-000-00002-3.  The  Board 
also  publishes  the  monthly  Digest  which 
contains  summaries  and  listings  of 
current  decisions  grouped  under  subject 
headings.  It  may  be  ordered  from  the 
Superintendent  of  Documents  at  $14  per 
year  (17.50  outside  the  United  States),  or 
$2  per  issue  ($2.50  outside  the  United 
States).  Federal  agencies  may  order  by 
sending  a  purchase  order  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Offlce.  Microflche 
and  indexes  of  initial  decisions  are 
available  on  subscription  from  National 
Technical  Information  Service  at  $150 
per  year. 

Dated:  February  12, 1982. 
Merit  Systems  Protection  Board. 

Hubert  E.  EUingwood. 

Chairman. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-11)] 

NASA  Advisory  Council  (NAC),  Ufa 
Sciences  Advisoiy  Committee; 
Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee.  , 

DATE  AND  TtMC  March  19-20, 1982,  8:30 
a.m.  to  4:30  p.m.  each  day. 
AOORtSS:  National  Aeronautics  and 
Space  Administration,  Ames  Research 
Center.  Mdg.  N-200,  Committee  Room. 
Moffett  Field.  CA  94035. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Donald  L  DeVincenzi,  Code  EBT-3. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/755-3732). 

SUPPLEMENTARY  INFORMATION:  The  Life 
Sciences  Advisory  Committee  consults 
with  and  advises  the  Council  and  NASA 
on  the  accomplishments  and  plans  of 
NASA's  Life  Sciences  Programs.  The 
Committee,  chaired  by  Peter  Dews,  is 
comprised  of  12  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including      * 
Committee  members  and  participants).  * 

Type  of  meeting:  Open. 
Agenda 

March  19.  1982 

8:30  a.m. — Introductory  Remarks 

9:00  a.m. — Review  Biomedical  Research 

Program 
3:00  p.m. — Discussion 

March  20,  19B2 

8:30  a.m. — Review  Exobiology  Program 
3:00  p.m. — Discussion 
Robert  F.  Allnutt. 

Acting  Associate  Administrator  for  External 

Relations. 

February  17. 1982. 

|FR  Doc  82-4781  FiM  2-22-82: 8:45  an) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AOENCY:  National  Endowment  for  the 
Humanities. 
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ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806 15th  Street.  N.W..  Washington.  DC 
20506: 

Dale:  March  22-23. 1982. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  the  Youth 
Projects  Program,  Division  of  Special 
..   Programs,  for  projects  beginning  after  July 

\   1.1982 

Date:  March  25-28. 1982 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023 

Program:  This  meeting  will  review 
applications  submitted  for  the  Youth 
Projects  Program,  Division  of  Special 
Programs,  for  projects  l>eginning  after  July 
1,1982. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  i9  likely  to  disclose: 

(1)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confldential; 

(2)  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(3)  Information  the  disclosure  of 
which  would  signiflcantly  frustrate 
implementation  of  proposed  agency 
action;  > 

Pursuant  to  authority  granted  me  by 
the  Chairman's  Delegation  of  Authority 
to  Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9](B)  of 
'  section  552b  of  Tide  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  (202)  724-0367. 
Stepbaa  ).  McOMuy 
Advisory  Committee  Management  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dedcet  Nos.  STN  50-454  and  STN  50-4551 

AvailabHtty  of  Safety  Evaluation 
Report  for  ttie  Byron  Station,  Units  1 
and  2 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  related  to  the 
proposed  operation  of  the  Byron  Station, 
Units  1  and  2,  located  near  die  Rock 
River  in  Rockvale  Township,  Ogle 
County,  Illinois,  about  three  miles  south 
of  Byron  and  17  miles  southwest  of 
Rockford,  Illinois.  Notice  of  receipt  of 
Commonwealth  Edison  Company's 
application  for  a  facility  operating 
license  for  the  Byron  Station,  Units  1 
and  2  was  published  in  the  Federal 
Register  on  December  15, 1978  (43  FR 
58659). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  Rockford  Public 
Library,  215  North  Wyman  Street, 
Rockford  Illinois  61103  for  inspection 
and  copying.  The  report  (Docmnent  No. 
NUREG-0876)  can  also  be  purchased  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
The  report  may  be  purchased  directly 
from  NRC  by  writing  Director,  Division 
of  Technical  Information  and  Document 
Control,  U.S.  NRC,  Washington,  D.C. 
20555.  GPO  Deposit  Account  holders 
may  charge  their  orders  by  calling  (301) 
492-9530. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  |.  Youngblood, 

Chief.  Licensing  Branch  No.  1,  Division  of 
Licensing. 

(FR  Doc  82-4832  Filed  2-22-82:  8:45  ain| 
BILLING  CODE  7S90-«1-M 


[Docket  No.  50-35S-OL] 

Cincinnati  Gas  *  Electric  Co,  et  sL 
(Zlmmer>luciear  Power  Station,  Unit 
1);  Notice  of  Hearing  Location 

February  17, 1982. 

Pursuant  to  an  Amended  Notice  of 
Hearing  of  January  18, 1982,  the 
reconvened  evidentiary  hearings  in  this 
matter  will  continue  at  the  Westin 
Hotel,  Fountain  Square,  Cincinnati,  Ohio 
45202,  March  1  tliroug}i  March  5, 1962, 
commencing  at  9:00  a.m.  The  precise 
location  in  the  Westin  Hotel  will  be 


posted  in  the  Hotel  lobby.  The  Board 
intends  to  complete  the  evidentiary 
hearing  on  emergency  planning  and 
monitoring  at  this  session. 

For  the  Atomic  Safety  and  Licensing  Board. 

Bethesda.  Maryland.  February  17, 1982. 
John  H.  Frye.  lU. 
Chairman,  Administrative  Judge. 

|FK  Oac-  II2-WI5  Filed  Z-2Z-K:  8:46  a^ 


[Dockets  Nos.  50-277  and  S0-27SI 


\ 


Ptiiladelphia  Electric  Co^  et  aL; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  ^ 

The  U.S.  Nuclear  Regulatory      ' 
Commission  (the  Commission]  has 
issued  Amendments  Nos.  83  and  82  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-56,  issued  to  Ptiiladelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  light  Company,  and  Atlantic 
City  Electric  Company,  which  revised     \ 
Technical  Specifications  (TSs)  for  ; 

operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Units  Nos.  2  and  3  (the 
facility)  located  in  York  Cotmty. 
Pennsylvania.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  make 
administrative  changes  to  tlie  TSs  which 
correct  the  Low-Low  water  level 
designation  on  Table  3.2.B:  correct 
responsibilities  of  the  Plant  Operations 
Review  Committee;  and  modify  the 
startup  report  description. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  nbt  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
a]^aisal  need  not  be  prepared  in 
connection  with  issuance  of  tliese 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  1. 1981.  (2) 
Amendment  No.  83  to  License  Na  DPR» 
44  and  Amendment  No.  82  to  License 
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No.  DPR-56  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C.,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  February  1962. 

For  the  Nuclear  Regulatory  Commission. 

lohn  F.  Slols, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  az-isaa  Filed  2-2Z-S2:  •:4S  iun| 
BILUNQ  COOE  7(M-0t-M 

[Dock*!  No.  50-286] 

Power.  Authority  of  ttie  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  42  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  No.  3  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Speciflcations  to  allow 
the  reorganization  of  the  Indian  Point 
Unit  No.  3  Safety  Review  Committee. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
iysuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  0. 1982.  (2) 
Amendment  No.  42  to  License  No.  DPR- 
64,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  February  17. 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martina 
Avenue,  White  Plains,  New  York.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Dgc  8Z-«834  Filed  2-22-02;  8:45  ami 
MLUHOCOOC  TSW-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

American  Alrfines,  Inc.;  Application 
and  Opportunity  for  Hearing 

February  18, 1982. 

Notice  is  hereby  given  that  American 
Airlines,  Inc.  (the  "Applicant")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)(l]  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  proposed  successor  trusteeship  of ). 
Henry  Schroder  Bank  &  Trust  Company 
("Schroder")  under  an  indenture  of  the 
Trustees  of  the  Tulsa  Municipal  Airport 
Trust,  which  is  qualified  under  the  Act 
and  under  which  the  Applicant  is  also 
an  obligor,  and  the  trusteeship  of 
Schroder  under  an  indenture  of  the 
Applicant  which  is  not  qualiHed  under 
the  Act.  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  successor 
trustee  under  the  Trustees  of  the  Tulsa 
Municipal  Airport  Trust  Indenture. 

Section  310(0)  of  the  Act  provides  in 
pari  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides.  In  effect,  that  with  certain 
exceptions,  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 


trustee  under  another  indenture  tmder 
which  any  other  sectirities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  Subsection  (1).  there  shall 
be  excluded  from  the  operation  of  this 
provisi^  another  indenture  under 
which  other  securities  of  th$  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 
The  Applicant  alleges  that: 

1.  The  Applicant  had  outstanding  as 
of  December  1. 1981  $80,818,683.28  of  its 
10  ¥8%  Equipment  Trust  Certificates  Due 
1998  (the  "Certificates")  issued  under  an 
Equipment  Trust  Agreement  dated  as  of 
September  t,  1979  (the  "Equipment  Trust 
Indenture"),  between  the  Applicant  and 
Schroder.  'The  Equipment  Trust 
Indenture  was  not  required  to  be  and 
was  not  Qualified  under  the  Act.  The 

1  were  not  required  to  be  and 
egistered  under  the  Securities 
33. 

2.  The  Trustees  of  the  Tulsa  Municipal 
Airport  Trust,  an  agency  of  the  State  of 
Oklahoma  and  a  regularly  constituted 
authority  of  the  City  of  Tulsa  had 
outstanding  as  of  December  1. 1981  (a) 
$1,795,000  of  its  Trustees  of  the  Tulsa 
Municipal  Airport  Trust,  Revenue 
Bonds,  Series  1963  (the  "Series  1963 
Bonds"),  issued  under  a  bond  indenture 
dated  May  1, 1963  (the  "1963  Indenture") 
(b)  $10,530,000  of  its  Trustees  of  the 
Tulsa  Municipal  Airport  Trust.  Revenue 
Bonds,  Series  1969  (the  "Series  1969 
Bonds")  issued  under  a  first 
supplemental  bond  indenture  dated  as 
of  December  1. 1960  (the  "First 
Supplemental  Indenture")  and  (c) 
$24,775,000  of  its  Trustees  of  the  Ti^fa 
principal  Airport  Trust,  Revenue  Bonds. 
Series  1971  (the  "Series  1971  Bonds"), 
issued  a  second  supplemental  bond 
indenture  dated  as  of  June  1, 1971  (the 
"Second  Supplemental  Indenting") 
(collectively,  the  'Tulsa  Bonds"  and  the 
'Tulsa  Indenture").  Morgan  Guaranty 
Trust  Company  of  New  York  is  the 
indenture  trustee  imder  the  Tulsa 
Indenture.  The  1963  Indenture  and  the 
First  Supplemental  Indenture  were 
qualified  under  the  Act.  The  Second 
Supplemental  Indenture  was  not 
required  to  be  and  was  not  qualified 
under' the  Act.  The  Series  1969  Bonds 
were  registered  under  the  Securities  Act  ! 
of  1933.  The  Series  1963  Bonds  and 
Series  1971  Bonds  were  not  required  to 
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be  and  were  not  registered  under  the 
Securities  Act  of  1933.  The  Tulsa 
Indenture  contains  the  provisions 
required  by  Section  31(Hb)(l)  of  the  Act. 

3.  The  Applicant  desires  to  have 
Schroder  appointed  to  act  as  successor 
trustee  under  the  Tulsa  Indenture. 

4.  The  Applicant  is  not  the  issuer  of 
the  Tulsa  Bonds.  However,  section  8.16 
pf  the  Tulsa  Indention  deftnes  the  term 
"obligor"  to  include  the  Applicant  for 
purposes  of  determining  whether  or  not 
the  trustee  has  a  conflicting  interest 
under  the  Tulsa  Indenture. 

Thus,  the  Equipment  Trust  Indenture 
may,  for  the  purposes  of  section  310(b) 
of  the  Act  and  section  8.16  of  the  Tulsa 
Indenture  be  "another  indenture  under 
which  any  other  securities  or  certiHcates 
of  interest  or  participation  in  any  other 
securities  of  an  Obligor  [i.e..  the 
Applicant]  *  •  *  are 
outstanding  *  •  *  "  with  the  result  that 
there  could  be  a  conflicting  interest  if 
the  same  institution  were  to  serve  as 
trustee  under  the  Equipment  Trust 
Indentiu^  and  the  Tulsa  Indenture. 

5.  Neither  the  Applicant  nor  the 
Trustees  of  the  Tusia  Municipal  Airport 
Trust  are  in  default  under  the  Tulsa 
Indenture  and  the  Applicant  is  not  in 
default  under  the  Equipment  Trust 
Indenture. 

6.  The  Applicant's  obligations  with 
respect  to  the  Certificates  and  the  Tulsa 
Bonds  rank  pari  passu  inter  se;  neither 
obligation  is  surbordinate  to  the  other. 
Both  the  Certificates  and  the  Tulsa 
Bonds  are  separately  secured 
obligations  of  the  Applicant. 

7.  The  only  material  differences 
between  the  Tulsa  Indenture  and  the 
Equipment  Trust  Indenture,  and  among 
the  rights  of  the  holders  of  the  securities 
issued  thereunder,  relate  to  dates  of 
issue,  aggregate  principal  amounts, 
interest  rates,  maturity  and  payment 
dates,  redemption  features  (prices,  dates 
and  procedures),  sinking  fund 
provisions,  issuance  of  additional 
securities,  procediu^s  and  approvals  for 
action  by  certificate  and  bond  holders, 
grace  periods  relating  to  events  of 
default,  events  of  default,  and  certain 
covenants  and  provisions  relating  to 
merger  and  consolidation  of  the 
Applicant  taxation  and  insurance.  In 
addition,  there  are  differences  between 
the  two  Indentures  related  to  the  fact 
that  the  Applicant  is  not  the  primary 
obligator  under  the  Tulsa  Indenture. 

8.  In  the  opinion  of,  the  Applicant,  the  . 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  pubHc  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  successor 
trustee  under  the  Tmsa  Indenture. 


The  AppUcant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application. 
'  which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street.  NW., 
Washington.  D.C  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  15, 1982,  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  62-4854  Filed  2-22-82;  8;45  am) 
BILUNG  CODE  MtO-OI-M 


(ReL  Na  1S493;  SR-Amex-82-2;  SR-CBOE- 
82-2;  PSE-82-1:  Ptita-a2-1] 

American  Stock  Exchange,  Inc^  et  aU 
Filing  of  Proposed  Rule  Change  and 
Order  Apprcwing  Proposed  Rule 
Ctiange 

February  17, 1982. 

In  the  Matter  of  American  Stock 
Exchange,  Inc.,  86  Trinity  Place.  New 
York.  New  Yoric  10006;  Chicago  Board 
Options  Exchange.  Incorporated. 
LaSalle  at  Jackson.  Chicago,  Illinois 
60604;  Pacific  Stock  Exchange, 
Incorporated.  618  Sou^  Spring  Street 
Los  Angeles,  CA  90014.  and  PhiladelF^a 
Stock  Exchange.  Inc.,  1900  Market 
Street,  Philadelphia,  Pennsylvania  19103. 


The  American  Stock  Exchange,  Inc. 
(" Amex"), '  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"),*The 
Pacific  Stock  Exchange,  Incorporated 
{"PSE'),»and  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx")  «have  filed  with 
the  Commission  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C  788(b)(1)  (the  "Act") 
and  Rule  19b-4  thereunder,  proposed 
rule  changes  to  increase  by  10  die 
number  of  authorized  put  and  call     t , 
classes  which  each  exchange  is        ip.^ 
permitted  to  list  ,^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  &e  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Seciuities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington.  DC  20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fit>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W..  Washington.  DC. 
.    Tl^e  Commisssion  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

The  Commisssion  finds  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fi|jng  thereof,  in 
that  the  rule  changes  relate  solely  to  the 
ability  of  the  options  exchanges  to  list 
additional  options  classes.  Approval  of 
the  rule  changes  before  the  full  notice 
period  will  facilitate  the  availability  to 
the  investing  public  of  an  increased 
number  of  trading  opportunities  by 
enabling  the  options  exchanges  to 
conduct  allocation  procedures  for  the 
selection  of  new  options  classes  as  soon 
as  possible.* 


'  File  No.  SR-Antex-«2-2. 
*File  No.  SR-CBOE-B2-2. 
'FileNo.  SR-PSE-82-1. 
«FileNo.SR-l>»iU-B2-l. 
'In  this  regard,  the  CommiMion  recently 
approved  proposed  nik  change*  l^  Ibe  four  options 
•  '  Continued 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  82-48Sa  Filed  Z-Z2-82;  8:45  inil 
BILLINO  CODE  W10-01-II 


[R«l.  No.  22391;  70-«669] 

Connecticut  Light  and  Power  Co.,  et 
al.;  Proposal  To  Merge  Utility 
Sut>sidlarles 

February  17. 1982. 

The  Connecticut  Light  and  Power 
Company  ("CL&F'}  and  The  Hartford 
Electric  Light  Company  ("HELCO") 
(collectively,  the  "Companies"),  utility 
subsidiaries  of  Northeast  UtiUties 
("NU"),  a  registered  holding  company, 
and  The  Connecticut  Gas  Company 
("Gas  Company"),  Seldon  Street,  Berlin, 
Connecticut  06037,  a  wholly-owned 
subsidiary  of  CLAP,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(a), 
(7),  g(a),  10, 11(a),  and  12(e)  of  the  PubHc 
Utility  Holding  Company  Act  of  1035 
("Act"),  and  Rules  50(a)(5),  62  and  65 
promulgated  thereunder,  seeking 
authorization  for  the  merger  of  HELCO 
into  CL&P  and  for  the  acquisition  by 
CL&P  of  all  the  assets  and  liabilities  of 
Gas  Company. 

CL&P  and  HELCO,  Connecticut 
corporations  and  the  two  largest 
subsidiaries  of  NU,  are  engaged  in  the 
generation  and  purchase  of  electric 
energy  and  its  transmission,  sale  and 
distribution  within  Connecticut.  They 
are  also  engaged  in  the  purchase  and 
retail  distribution  of  natural  gas  in 
various  areas  of  the  State.  The  electric 
transmission  systems  of  the  Companies 
are  already  integrated  and 
interconnected  as  part  of  the  NU  system, 
and  in  many  areas  their  service 
territories  are  contiguous.  In  addition, 
CL&P  and  HELCO  obtain  centralized 
accounting,  administrative,  data 
processing,  engineering,  financial,  legal, 
operations,  planning,  purchasing  and 
other  services  from  Northeast  Utilities 
Service  Company  ("NUSCO").  another 
wholly-owned  subsidiary  of  NU.  As  a 
result  of  these  interconnections  and 
centralized  services,  their  operations  are 
already  largely  consolidated. 


exchanges  to  modify  the  allocation  plan  that  the 
exchanges  use  to  allocate  options  on  eligible  stocks. 
See  Securities  Exchange  Act  Release  No.  18464 
(Felwuary  2. 1982). 


The  proposed  merger  would  result  in  a 
simpliflcation  of  the  NU  holding 
company  system  in  furtherance  of  the 
goals  set  forth  in  Section  11  of  the  Act. 
The  merger  also  represents  the  logical 
next  step  in  the  NU  system's  continuing 
program  to  optimize  e^iciency  of 
operation  and  unify  its  corporate 
structure.  CL&P  and  HELCO  operate  in 
service  areas  located  tliroughout 
Connecticut  which  have  artificial 
boundaries.  The  companies  also  have 
different  rates  despite  the  similarity  of 
their  operations.  The  Companies  state 
that  these  factors  have  tended  to  create 
public  confusion  and  misunderstanding 
about  the  Companies.  The  Connecticut 
Department  of  Public  Utility  Control  (the 
"DPUC")  has  directed  the  Companies  to 
equalize  their  rates  as  soon  as  possible. 
The  Companies  further  state  that  the 
proposed  merger  would  help  to 
eliminate  public  confusion  about  the 
Companies,  and  would  also  be  the 
simplest  and  most  straight-forward 
method  of  achieving  rate  equalization. 

The  Companies  believe  that  there  are 
additional  beneflts  of  the  merger.  The 
merger  would  be  beneficial  in 
eliminating  the  expense  and  duplication 
of  effort  which  i6  presently  involved  in 
meeting  the  reporting  and  filing 
requirements  of  various  governmental 
entities.  It  would  result  in  the 
consolidation  of  tax  returns  and  periodic 
reports  to  various  governmental  entities, 
would  permit  the  flling  of  a  single 
application  with  the  DPUC  in  retail  rate 
proceedings,  would  eliminate  the 
documentation  that  is  required  to 
support  inter-company  transactions, 
woiild  eliminate  separate  corporate 
books  and  would  permit  the 
consolidation  of  the  fmancing  activities 
of  the  two  companies.  In  addition,  the 
merger  would  permit  HELCO  to  utilize 
the  CL&P  indenture  for  future  bond 
issues,  thus  providing  gceater  financing 
flexibility  by  not  having  to  meet  the  pre- 
tax earnings  coverage  test  in  HELCO's 
existing  mortgage  indenture.  While  the 
elimination  of  these  redundancies  will 
result  in  some  savings  (estimated  future 
savings  to  be  at  least  $100,000  annually), 
the  savings  from  the  merger  would 
imdoubtedly  be  much  larger  were  it  not 
for  the  fact  that  CL&P's  and  HELCO's 
operations  have  already  been 
consolidated  to  a  large  degree. 

The  Boards  of  Directors  of  the 
Companies  have  approved,  and 
authorized  the  execution  of  a  merger 
agreement  ("Merger  Agreement").  The 
plan  of  merger  provides  for  the  merger 
of  HELCO  into  CL&P,  the  surviving 
corporation.  Under  Connecticut  law, 
CL&P  would  succeed  to  all  of  HELCO's 
assets,  privileges,  immunities  and 
franchises,  and  would  assume  and  be 


subject  to  all  of  HELCO's  liabilities, 
obligations  and  judgments.  All  the 
common  stock  of  both  Companies  is 
held  by  NU  and  on  July  28, 1981,  the  NU 
Board  of  Trustees  approved  the  merger. 
CL&P  and  HELCO  each  have 
outstanding  preferred  stock  consisting  of 
one  class  having  various  series.  The 
approval  c>r holders  of  at  least  two- 
thirds  of  the  ouUtanding  HELCO 
preferred  shares  (all  series  voting  as  a 
class)  and  the  approval  of  holders  of  at 
least  two-thirds  of  the  outstanding  CL&P 
preferred  shares  (all  series  voting  as  a 
class)  would  be  required. 

Upon  merger  of  the  Companies,  each 
share  of  HELCO  common  stock,  $12.50 
par  value,  all  of  which  is  already  owned 
by  NU,  will  automatically  and  without 
any  further  action  be  converted  into  one 
share  of  CL&P  common  stock,  $10.00  par 
value.  The  outstanding  CL&P  preferred 
stock  will  remain  outstanding  as 
preferred  stock  of  the  merged  entity, 
without  change.  CL&P's  authorized  class 
of  preferred  stock  will  be  increased  from 
6,000,000  shares  to  9,000,000  shares  to 
permit  the  conversion  of  the  shares  of 
each  series  of  HEfcCO  preferred  stock, 
on  a  one-for-one  basis,  into  shares  of 
new  comparable  series  of  CL&P 
preferred  stock.  Each  such  new  series  of 
CL&P  preferred  stock  will  have  the  same 
dividend  rate,  sinking  fund  and  other 
terms  and  conditions  as  the  HELCO 
series  that  it  replaced.  The  general  terms 
and  provisions  of  the  preferred  stock  of 
the  merged  entity  will  be  substantially 
similar  to  CL&Fs  existing  preferred 
stock  provisions  which  are  substantially 
identical  to  those  of  HELCO.  Preferred 
shareholders  of  HELCO  who  object  to 
the  merger  and  who  comply  with  the 
applicable  procedural  requirements 
imposed  by  Connecticut  law  will  be 
entitled  to  appraisal  rights.  The  Merger 
Agreement  provides,  however,  that  the 
merger  will  not  be  consummated  and  the 
Merger  Agreement  will  be  terminated  if 
holders  of  more  than  10%  of  the 
outstanding  HELCO  preferred  stock 
exercise  their  appraisal  rights. 

Both  CL&P  and  HELCO  have 
outstanding  mortgage  bonds  and 
pollution  control  notes.  The  CL&P  bonds 
and  pollution  control  notes  will  remain 
outstanding  after  the  merger,  without 
change.  The  CL&P  Indenture  of 
Mortgage  and  Deed  of  Trust  dated  as  of 
may  1, 1921.  as  amended  ("CL&P 
Indenture"),  which  secures  the  CL&P 
bonds,  will  be  supplemented  to  spread 
the  lien  of  the  CL&P  Indenture  to  all 
property  of  the  surviving  company,  the 
lien  of  the  CL&P  Indenture,  however, 
would  be  a  second  lien  on  the  former 
HELCO  property  and  "additions"  to 
such  property.  'This  Supplemental 


Indenture  and  a  Supplemental  Indenture 
to  HELCO's  First  Mortgage  Indenture 
and  Deed  of  Trust  dated  as  of  January  1. 
1958,  as  amended,  ("HELCO  Indenture") 
providing  for  the  assumption  by  CL&P  of 
HELCO's  obligations  thereunder  will  be 
executed  concurrently  with  the 
effectiveness  of  the  merger.  The  lien  of 
the  HELCO  Indenture,  which  secures  the 
HELCO  bonds,  would  continue  to  be  a 
first  lien  on  the  former  HELCO  property 
and  "additions"  to  such  property. 
Immediately  prjor  to  the  time  that  the 
merger  becomes  effective.  HELCO  will 
executer  a  Supplemental  Indentiire  to 
the  HELCO  Indenture  which  will  subject 
to  the  lien  of  the  HELCO  Indenture 
certain  portions  of  the  HELCO  property 
which  have  heretofore  been  excluded 
from  the  lien,  and  exclude  issues  of 
additional  bonds  from  the  lien  of  the 
HELCO  Indenture.  Future  bonds  to  be 
issued  by  the  surviving  company  will  be 
issued  under  the  CL&P  Indenture  as 
amended  from  time  to  time.  To  preserve 
the  benefit  of  the  low  interest  rates 
applicable  to  many  series  of  outstanding 
FffiLCO  bonds  and  to  the  pollution 
control  notes.  CL&P.  as  the  surviving 
entity,  will  assume  the  obligation  to  pay 
these  securities  instead  of  exchanging 
them  for  comparable  securities  of  CL&P 
or  attempting  to  redeem  them.  CL&P  will 
also  assume  HELCO's  obligations  under 
various  lease  agreements  and  all  other 
HELCO  financing  arrangements. 

The  Indentures  of  CL&P  and  HELCO 
contain  various  similar  restrictions  on 
the  payment  of  common  stock  dividends 
which  were  implemented  in  accordance 
Mrith  the  Commission's  Statement  of 
Policy  with  respect  to  First  Mortgage 
Bonds.  The  Indenture  provisions 
generally  state  that  so  long  as  a 
particular  series  of  bonds  is  outstanding, 
the  aggregate  amount  which  may  be 
declared,  paid  or  otherwise  applied  by 
the  company  after  a  given  date  as  a 
dividend  or  other  distribution  on  its 
common  stock  (other  than  by  way  of  a 
stock  dividend  or  a  distribution  equal  to 
the  amoimt  of  cash  received  in  a  capital 
contribution  or  from  the  sale  of  common 
stock)  or  to  pnichase  or  acquire  its 
common  stock,  may  not  exceed  earned 
surplus  accumulated  after  said  date 
(after  deducting  accured  preferred  stock 
dividends),  plus  a  specified  dollar 
amoimt  (generally  intended  to  represent 
approximately  one  year's  future 
common  and  preferred  stock  dividend), 
plus  further  amount  as  may  be 
authorized  by  the  Commission.  In  light 
of  the  merger,  the  specified  dollar 
amount  of  certain  of  these  provisions 
will  not  be  adequate  to  permit  the 
merged  company  to  have  approximately 
one  year's  dividends  fr«e  firom  the 
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restriction.  Thus,  as  permitted  by  the 

provisions  of  the  W^XX)  and  CL&P 

Indentures,  the  Companies  expect  to 

request  the  Commission  to  approve 

appropriate  additional  amoimts  under 

certain  of  these  restrictions  whch  may 

be  applied  to  the  payment  of  dividends 

by  the  resulting  company.  Such  request 

will  be  filed  as  an  amendment  to  this 

application. 
Contemporaneously  with,  or  at  some 

time  prior  to  consummation  of  the 

merger.  CL&P  proposes  to  acquire  all 

assets  and  liabilities  of  Gas  Company 

with  such  assets  being  acquired  in 

exchange  for  the  satisfaction  of  all 

outstanding  debt  of  Gas  Company  owed 

to  CL&P  and  the  assumption  of  Gas 

Company's  liabilities.  After  the 

transaction  all  assets  and  liabilities 

(other  than  debt  to  CL&P  which  vtrill  be 

cancelled)  of  Gas  company  will  be 

assets  and  liabilities  of  CL&P,  with  Gas 

Company  remaining  as  a  wholly-owned 

inactive  subsidiary  of  CL&P.  Gas 

Company's  operations  involve  the 

procurement,  purchase  and 

transportation  of  gas  for  resale  to  CL&P 

and-HELCO  in  connection  with  their 

retail  gas  distribution  operations.  Gas 

Company's  assets  primarily  consist  of 

certain  confracts  and  contract  rights 

relating  to  its  activities  and 

approximately  eight  miles  of  gas  Notice  is  further  given  that  Kemper 

transmission  lines  and  fifty-three  niilee''''^4^k>vemment  Money  Market  Fund.  Inc. 


Exchange  Commission.  Washingtaii. 
D.C  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  iixt  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  «nth 
the  request 

Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  diis  matter. 
After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
atiiended.  may  be  granted  and  permitted 
to  become  effective. 

For  the  Conunission.  by  the  Division  of 
Corporate'RegulatiDa  pursuant  to  dekigated 
authority. 

George  A.  Fitzsiiiiinaiis, 

Secretary. 

|FR  Doc  82-t8SS  Filed  Z-ZZ-«2:  •:4S  ara| 
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(ReL  No.  12230;  tlS-SOIS] 

Kemper  Government  Money  Hailcet 
Fund,  Inc^  and  Kemper  Financial 
Services.  Inc^  FHng  of  Applcaiion 

February  17. 1982. 


of  gas  distribution  lines.  Its  liabilities 
relate  primarily  to  its  obligations  under 
Ithe  aforesaid  gas  contracts. 

It  will  be  necessary  to  schedule  the 
consummation  of  the  merger  for  a  time 
when  it  will  be  possible  to  satisfy  the 
earnings  coverage  test  applicable  to 
mergers  contained  in  the  HELCO 
Indenture.  This  provision  would  prevent 
HELCO  from  merging  with  CL&P  unless 
the  net  earnings  from  CL&Fs  property 
(computed  on  an  after-tax  basis  in  the 
manner  prescribed  in  the  HELCO 
Indenture),  during  a  period  lof  12 
consecutive  months  within  the  15 
months  preceding  the  effective  date  of 
the  merger,  were  at  least  twice  thf 
aimual  interest  charges  on  all 
outstanding  CL&P  first  mortgage  bonds. 
Assuming  that  CL&P  can  meet  this 
requirement  and  that  all  other 
conditions  in  the  Merger  Agreement  can 
be  satisfied,  it  is  presently  expected  that 
the  effective  date  of  the  merger  wUl  be 
June  30, 1962. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference,  interested  persons  vnshing  to 
comment  on  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
12, 1982,  to  the  Secretary,  securities  and 


("Fund"),  120  South  LaSalle  Street. 
Chicago,  Illinois  60603,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  and 
Kemper  Financial  Services.  Inc.  ("KFS"), 
120  South  LaSalle  Street.  Chicago, 
Illinois  60603,  the  investment  manager 
and  principal  underwriter  for  the  Fund 
(the  Fund  and  iCFS  are  hereinafter 
collectively  referred  to  as  the 
"AppUcants"),  filed  an  application  on 
November  18. 1981,  and  an  amendment 
thereto  on  Jaiyiary  27. 1962.  requesting 
an  order  of  the  Commission,  pursuant  to 
section  6(c]  of  the  Act  exempting  the 
fund  from  the  provisions  of  section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  Uiereunder  to  the  extent  necessary 
to  permit  the  Fund  to  compute  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 
Applicants  represent  thaf  the  Fund  is 
a  "money  market"  fimd.  the  investment 
objective  of  which  is  to  maximize 
current  income  to  the  extent  consistent 
with  stability  of  capital  The  Fund  ' 

invests  exclusively  in  United  States       I 
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Government  obligations  and  repurchase 
agreements  of  such  obligations  which 
mature  in  twelve  months  or  less. 

As  here  pertinent,  section  2(a)(41)  of 
the  Act  defmes  value  to  mean:  (1)  with 
respect  to  seciuities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22(>- 
1  adopted  under  the  Act  provides.  In  ^ 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  security 
for  redemption  or  of  an  order  to 
purchase  or  sell  such  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  seciuities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
investment  company.  Prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things,  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicants  request  an  exemption  froin 


section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit  the 
Fund  to  use  the  amortized  cost  method 
of  valuing  portfolio  securities. 
Applicants  represent  that  the  board  of 
directors  of  the  Fund  has  determined 
that,  in  the  absence  of  unusual 
circumstances,  amortized  cost  value 
would  represent  the  fair  value  of  its 
portfolio  securities.  It  is  represented  that 
the  Fund's  board  of  directors  also 
believe  that  the  proposal  would  benefit 
its  shareholders  by  assuring  them  the 
convenience  of  a  stable  price  of  $1.00  for 
each  of  their  shares,  together  with 
protection  against  dilution  and  Fund's 
board  of  directors  also  believe  that  the 
proposal  would  benefit  its  shareholders 
by  assuring  them  the  convenience  of  a 
stable  price  of  $1.00  for  each  of  their 
shares,  together  with  protection  against 
dilution  and  excessive  risk  in  the  form 
of  conditions  involving  procedures  for 
review  by  the  Fund's  board  of  directors 
and  requirements  as  to  the  quality  of  the 
Fund's  portfolio  investments. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested. 

1.  In  supervising  the  operations  of  the 
Fund  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Fund's  investment 
adviser,  the  Fund's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  the  Fund's 
investment  objective,  to  stabilize  its  net 
asset  value  per  share,  as  computed  for 
the  purpose  of  distribution,  redemption 
and  repurchase,  at  $1.00  per  share. 

2.  Included  with  the  procedures  to  be 
adopted  by  the  board  of  directors  shall 
be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  Fund's  $1.00  amortized  cost  price  per 
share,;  and  maintenance  of  records  of 
such  review. ' 

(b)  In  the  event  such  deviation  from 


■To  fulfill  thii  condition,  the  Fund  inlenda  (o  use 
actual  quotalionf  or  ettimalei  of  market  value 
reflecting  current  market  conditioa*  chosen  by  ila 
board  of  directors  in  the  exercise  of  its  discretion  to 
t>e  appropriate  indicators  of  value,  which  may 
Include  among  others,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  Instruments  published  by 
rep«t«bl«  •ource*. 


the  Fund's  $1.00~amortized  cost  price  per 
share  exceeds  Vi  of  1  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  the  Fund's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  Fund's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  The  Fund  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  which 
exceeds  120  days.* 

4.  The  Fund  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  the  Fund  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  section 
31(a)of  the  Act.  * 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denomiated  instruments  which  its 
board  of  directors  determines  present 


'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Fund  will  invest  its  available  cash  in  such  a  manner 
as  to  reduce  the  dollar-weighted  average  portfolio 
maturity  to  120  days  or  less  as  soon  as  reasonably 
practicable. 
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minimal  credit  risks,  and  which  are  of 
"high  quality"  arjdetermined  by  any 
major  rating  sefvioe  or.  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submit  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  15, 1982,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  natiu-e  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  O.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-<5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion,  persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.'  Fterimmmw, 

Secretary. 

int  Doc  W-OM  FOad  ».22-t2;  k45  am) 
BHJJMO  coot  M1»«1-« 


(IM.  Na  12227;  •12-6063] 

Managed  Caah  Account  Tni«t;Fiiing  of 
Application 

February  16, 1982. 

Notice  is  hereby  given  that  Managed 
Cash  Account  Trust  ("Applicant").  200 
Berkeley  Street,  Boston,  Massachusetts 
02116,  an  open-end,  diversified, 
management  investment  company, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  21, 1981, 
requesting  an  order  of  the  Commission, 
pursuemt  to  section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  assets  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  was  established  under 
Massachusetts  law  as  a  Massachusetts 
business  trust  under  a  declaration  of 
trust  dated  September  25, 1981. 
Massachusetts  Financial  Services 
Company  acts  as  investment  adviser  to 
AppUcant  Applicant's  investment 
objectives  are  to  seek  as  high  a  level  of 
current  income  as  is  considered 
consistent  with  the  preservation  of 
capital  and  liquidity  by  investing  in  a 
variety  of  short-term  money  market 
instruments.  Applicant's  portfolio 
securities  are  currently  valued  on  the 
basis  of  yields  obtained  from  market 
makers  for  securities  of  comparable 
maturity,  quality  and  type,  except  that 
when  such  securities  have  60  days  or 
less  to  maturity  at  the  time  of  valuation 
they  are  valued  at  amortized  cost 

As  here  pertinent  section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fkir  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22c-l  provides,  in  part 
that  no  registered  investment  company 
or  principal  underwriter  therefor  issuing 
any  redemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  a  price  based  on  the  current  net 
asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Role'Za-^  provides,  as  here 
relevant  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 


registered  investment  conqmny  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substan^ally  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  dut  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
appUcation,  the  Commission  expressed 
its  view  that  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
fimds  be  valued  with  reference  to 
market  factors,  and  it  would  be 
inconsistent  generally  with  die 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31, 1977). 

Section  e(c)  of  the  Act  provides,  in 
part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  die  policy  and  provisions  of 
the  Act 

Applicant  requests  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  fit>m  the 
provisions  of  section  2(a)(41)  and  Rules 
2a-4  and  22o-l  to  the  extent  necessary 
to  pomit  it  to  use  the  amortized  cost 
method  of  calculation  for  all  its  portfolio 
securities.  In  st^iport  of  its  request 
Applicant  submits  that  many  of  its  '■. 

investors  require  an  investment  vehicle      / 
that  offers  a  constant  net  asset  value  per 
share  and  a  relatively  smooth  stream  of 
investment  income.  Applicant  argues 
that  use  of  the  amortized  cost  method  of 
valuation  permits  it  to  provide 
investment  vehicles  with  those  fieatures. 
In  addition.  Applicant  represents  that  its 
board  of  trustees  has  determined  that 
absent  unusual  circumstances, 
amortized  cost  represents  the  fair  value 
of  Its  respective  portfolio  securities. 
AppUcant  maintains  that  the  exemptions 
it  requests  satisfy  the  exemptive 
standard  set  fordi  in  section  6(c)  of  the 
Act  In  addition,  ^plicant  consents  to 


y 
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the  imposition  of  the  following 
conditions  to  any  order  granting  it  the 
requested  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  trustees  of 
Applicant  undertakes — as  a  particular 
responsibility  tvithin  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
to  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  trustees  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine" 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  1/2  of  1  percent,  a  requirement 
that  the  board  of  trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it. 

(c)  Where  the  board  of  trustees 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  Material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  valpe  per 


'  To  fulflll  this  condition.  Applicant  intends  to  UM 
actual  quotation*  or  eilimatet  of  market  value 
reflecting  current  market  condition!  chosen  by  the 
board  of  truateea  In  the  exerciee  of  iia  deacretion  to 
be  appropriate  Indicator*  of  valur  which  may 
Include,  inter  alia,  (1)  quotation*  or  eitlmate*  of 
market  value  for  individual  portfolio  Inatrumentt.  or 
(2)  value*  obtained  from  yield  data  relating  to 
olaaie*  of  money  market  inatrumenti  publiihad  by 
raputable  touroea. 


share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  daysi* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily     ^ 
accessible  place  a  written  copy  of  th* 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  in  connection  lyith  the 
discharge  of  their  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  trustees' 
meeting.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  the 
Act 

5.  Applicant  will  limit  iU  portfolip 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  iiutrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attacthment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  if 
the  Act 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
March  15, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 


fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if, 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Sectunties  and  Exchange  Commission. 
'  Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Divisioo  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Gaotge  A.  Fitzaimmoiia, 
Secretary. 

(FR  Doc.  82-«aS7  Filed  i-O-tti  »M  ami 
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'In  fulfilling  thi*  condition,  if  the  dlapo*ltiDn  of  ■ 
portfolio  tecurity  retult*  In  a  dollar-weighted 
average  portfolio  maturity  In  exce**  of  120  day*, 
Applicant  will  inve*t  available  ca*h  In  *uch  • 
manner  a*  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  day*  or  le*a  a*  aoon  a* 
reasonably  practicable. 


bruary  16, 1982. 

Notice  is  hereby  given  that  Svenska 
Handelsbanken  Inc.  ("Applicant"),  c/o 
Barry  L  Dastin,  Esq.,  White  &  Case,  280 
Park  Avenue,  New  York,  New  York 
10017,  filed  an  application  on  December 
1, 1981,  for  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
under  the  laws  of  Delaware  on 
November  13, 1081,  by  Svenska 
Handelsbanken  ("Bank"),  a  commercial 
bank  organized  under  the  laws  of 
Sweden.  All  the  outstanding  shares  of 
Applicant's  capital  stock  will  be  owned 
by  the  Bank.  Applicant's  sole  business 
will  be  the  provision  of  funds  to  the 
Bank,  and  substantially  all  Applicant's' 
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assets  will  consist  of  amounts 
receivable  from  the  Bank. 

According  to  the  application,  the 
Commission  has  granted  the  Bank  an 
order  for  an  exemption  pursuant  to 
section  6(c)  of  Uie  Act  exempting. the 
Bank  from  all  provisions  of  the  Act 
(Investment  Company  Act  Release  No. 
10816  (August  7, 1979)).  Information  with 
respect  to  the  Bank,  including  a 
description  of  its  business  and  Swedish 
banking  regulation  to  which  the  Bank  is 
Subject  is  included  in  the  Bank's 
application  requesting  that  order  (File 
No.  812-4444). 

Applicant  states  that  inasmuch  as 
certain  institutional  purchasers  of 
commercial  paper  may  be  subject  to  a 
policy  of  limiting  their  purchases  of  debt 
obligations  to  obligations  of  domestic 
issuers,  the  Bank  has  organized 
Applicant  to  provide  a  vehicle  through 
which  to  sell  commercial  paper  to  such 
issuers  and  others.  Applicant  states  that 
it  proposes  to  issue  and  sell  in  the 
Unites  States  short-term  negotiable 
promissory  notes  of  the  type  generally 
referred  to  as  commercial  paper  (the 
"Notes"),  the  proceeds  of  which  (except 
for  amounts  needed  to  pay  exp>enses  or 
to  repay  maturing  securities  of 
Applicant)  will  be  made  available  to  the 
Bank  in  the  form  of  loans  or  deposits. 
The  application  states  that  payment  of 
the  Notes  will  be  unconditionally 
guaranteed  by  the  Bank  and  thus  the 
holders  of  the  Notes  could  be 
considered  as  holders  of  obligations  of 
the  Bank.  The  obligation  of  the  Bank  to 
return  or  repay  amounts  deposited  or 
lent  to  the  Bank  will,  in  addition,  by 
pledged  by  the  Applicant  to  the  Bank  as 
security  against  the  Bank's  obligations 
under  its  unconditional  guarantee  in 
order  for  the  Bank  to  comply  with 
requirements  of  Swedish  banking  law 
which  prohibits  the  Bank  from 
guaranteeing  the  notes  without  either 
capital  cover  or  security.  Applicant 
states  that  this  arrangement  will  not 
a^ect  or  prejudice  the  right  of  holders  of 
the  Notes  to  resort  to  the  unconditional 
guarantee  of  the  Bank  and  the  guarantee 
of  the  Bank  will  tank  pari  passu  with  all 
other  imsecured  and  unsubordinated 
indebtedness  of  the  Bank  (including 
deposit  liabilities)  and  prior  to  the 
claims  of  holders  of  the  Bank's  common 
stock. 

According  to  Applicants,  the  Notes 
will  be  in  minimum  denominations  of 
SlCO.OOa  and  the  Notes  wiU  rank  parr 
passu  among  themselves  and  equally 
with  all  other  unsecured  and 
unsubordinated  debt  of  Applicant  and 
prior  to  the  claims  of  holders  of 
Applicant's  common  stock.  Applicant 
states  that  the  Notes  will  be  sold 


through  a  commercial  paper  dealer  in 
the  Unites  States  to  investors  that 
ordinarily  participate  in  the  United 
States  commercial  paper  market  ^nd 
wrill  not  be  advertised  or  otherwise 
offered  for  sale  to  the  general  public. 
Applicant  underteikes  to  ensiu«,  as  an 
express  condition  of  any  order  granting 
its  application,  that  the  dealer  in  the 
Notes  will  provide  each  offeree  pfior  to 
any  sale  of  Notes  to  that  offeree  with  a 
memorandum  which  (i)  describes  the 
business  of  Applicant  and  (ii)  contains 
all  the  information  with  respect  to  the 
Bank  which  the  Bank  is  required, 
pursuant  to  the  terms  of  its  order  imder 
section  6(c)  of  the  Act  to  provide  to 
offerees  of  its  commercial  paper.  This 
memorandum  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
Unites  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  Bank's  financial  status. 

The  application  avers  that  the 
characteristics  of  the  Notes  will  qualify 
them  for  exemption  frxsm  registration 
under  section  3(a)(3)  of  the  1933  Act. 
Applicant  represents  that  it  will  not 
issue  and  seU  the  Notes  until  it  has 
received  an  opinion  of  special  legal 
cotmsel  in  the  United  States  to  the  effect 
that  under  the  circumstances  of  the 
proposed  offeridjg,  the  Notes  would  be 
entitled  to  the  exemption  afforded  by 
section  3(a)(3)  of  the  1933  Act.  Applicant 
further  represents  that  prior  to  issuance, 
the  Notes  will  have  received  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  nationally  recognized 
statistical  rating  organization  and  that 
iia  United  States  counsel  shall  certify 
that  such  a  rating  has  been  received. 

Applicant  states  that  it  will  appoint  its 
special  United  States  counsel  to  accept 
any  process  which  may  be  served  in  any 
state  or  federal  action  by  the  holder  of 
any  Note  against  Applicant  based  on  the 
Notes  or  the  guarantees  relating  thereto, 
such  appointment  to  be  irrevocable  until 
all  amounts  due  or  to  become  due  in 
respect  of  the  Notes  have  been  paid  by 
Applicant  or  the  Bank  under  its 
guarantee.  Applicant  states  that  it  wiO 
expressly  accept  the  jurisdiction  of  any 
state  or  federal  court  in  the  city  and 
state  of  New  York  in  respect  of  any 
action,  and  will  also  1^  subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  have  j&risdiction  because 
of  the  manner  of  the  offering  of  the 
Notes  or  otherwise. 

Applicant  states  that  it  may.  from  time 
to  time,  offer  other  debt  securities  for 
sale  in  the  United  States.  According  to 
the  application,  any  such  securities 
would  be  in  effect  gimnuiteed  by  the 
Bank.  In  connection  with  any  such 


offering.  Apphcant  undertakes  (1)  to 
ensure  that  offerees  will  be  provided, 
prior  to  any  sale  of  the  securities,  %vith 
disclosure  dociunents  no  less 
comprehensive  tiian  is  customary  for 
offerings  of  similar  debt  securities  in  the 
United  States,  (2)  to  cause  the 
appointment  of  an  agent  to  accept  any 
process  which  may  be  served  on  it  in 
any  action  based  on  the  securities 
offering,  (3)  to  obtain  an  opinion  of 
special  legal  counsel  in  the  United 
States  as  to  compliance  witli.  or 
availability  of  exemption  frtim.  the  1933 
Act,  and  (4)  to  accept  expressly  the 
jurisdiction  of  any  state  of  federal  court 
in  the  city  or  state  of  New  York  in 
connection  with  any  action  based  on  the 
securities  offering  and  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction.  Applicant  further 
undertakes  that  all  future  issues  of 
securities  offered  for  sale  in  the  United 
States  by  Applicant  shall  have  received, 
prior  to  issuance,  one  of  the  tliree 
highest  inventment  grades  frt>m  at  least 
one  nationally  reco^iized  statistical 
rating  organization. 

Section  3(a)(3)  of  the  Act  defines 
"investment  company"  to  include  any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting  ,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  ceshim  of  the 
value  of  that  issuer's  total  assets 
(exclusive  of  government  securities  and 
cash  items)  on  an  miconsoLidated  basis. 
Applicant  states  that  while  it  believes 
that  it  is  not  an  "investment  company" 
within  the  meaning  of  the  Act,  it 
recognizes  that  some  uncertainty  exists 
in  this  regard.  Applicant  states  that  it 
may  be  considered  to  be  an  investment 
company  because  deposits  or  accotmts 
receivable  will  constitute  substantially 
all  its  assets. 

Section  6(c)  of  the  Act  provides  in  part 
that  the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  fit>m  any  provision  or 
provisions  of  the  Act  if  and  to  the 
extent  that  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  p^cy  and  provisions  of 
the  Act.  Applicant  submits  diat  it  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  tlie  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act  for  the  rommission  to  grant  this 
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application  because,  due  to  the  close    • 
relationship  between  Applicant  and  the 
Bank  and  the  Bank's  guarantee  of  the 
Notes,  the  purchase  of  the  Notes  will  be 
the  equivalent  of  purchasing  obligations 
of  the  Bank,  which  has  been  granted  an 
exemption  from  the  provisions  of  the 
Act  pursuant  to  section  6(c)  of  the  Act 
for  issuance  of  commercial  paper 
directly.  Applicant  represents  that  the 
Bank's  utilization  of  Applicant  as  a 
fmancing  vehicle  by  which  to  issue  the 
Notes  will  in  no  way  affect  investor 
protection  as  holders  of  the  Notes  will 
ultimately  look  to  the  Bank. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  15, 1982,  at  5:30a  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  an  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notiHed  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  order  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof.  \ 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

G«org«  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  az-tSSa  FIImI  Z-22-S2:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Privacy  Act  of  1974;  RevMon  of 
System  of  Records 

aqincy:  Small  Business  Administration 
(SBA). 

ACnOH:  Notice  of  revision  of  system  of 
records. 


summary:  Effective:  February  23, 1982. 

It  is  intended  that  the  System  of 
Records  maintained  by  SBA  be 
amended  by  this  publication.  Obsolete 
System  of  Records  have  been 
eliminated. 

DATES:  Comments  must  be  received  on 

or  before  March  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Kalcounos,  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 

SUFPtEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  comply  with 
the  aimual  publication  requirement  and 
to  update  the  Agency's  System  of 
Records. 

Dated:  February  la  1982. 
Donald  R.  Templeman, 

Acting  Administrator, 

Appendix  A 

Central  Office.  1441  L  Street,  N.W., 

Washington.  D.C.  20416. 
Boston  Regional  Office.  150  Causeway 

Street— 10th  Floor.  Boston,  Ma.  02114. 
New  York  Regional  Office,  26  Federal  Plaza, 

Rm.  3214,  New  York.  New  York  10007. 
Philadelphia  Regional  Office,  Suite  646— 

West  Lobby,  One  Bala  Cynwyd  Plaza.  231 

St.  Asaphs  Road,  Bala  Cynwyd,  Pa.  19004 
Atlanta  Regional  Office.  1375  Peachtree 

Street  N.E.,  Atlanta.  Ca.  30309 
Chicago  Regional  Office.  Federal  Building, 

219  South  Dearborn  Street,  Rm.  838. 

Chicago.  III.  60604. 
Dallas  Regional  Ofnce,  1720  Regal  Row, 

Regal  Park  Office  Bldg.,  Suite  23a  Dallas, 

Tex.  74236 
Kansas  City  Regional  Office,  911  Walnut 

Street,  23rd  Floor,  Kansas  City,  Mo.  64106 
Denver  Regional  Office,  1405  Curtis  Street, 

22nd  Floor,  Executive  Tower  Bldg.,  Denver, 

Colo.  80202 
San  Francisco  Regional  Office,  4S0  Golden 

Gate  Ave.,  Box  36044.  San  Francisco,  Calif. 

94102 
Seattle  Regional  Office.  710  2nd  Ave..  5th 

Floor,  Dexter  Horton  Building,  Seattle, 

Wash.  96104 
Boston  District  Office,  150  CaQseway  Street 

10th  Floor,  Boston,  Mass.  02114 
Augusta  District  Office.  40  Western  Ave.,  Rm. 

512.  Federal  Bldg.,  Augusta.  Maine  04330 
Concord  District  Office,  55  Pleasant  Street 

Rm.  213,  Concord,  N.H.  03301 
Hartford  District  Office,  One  Financial  Plaza, 

Hartford,  Conn.  06103 
Montpelier  District  Office,  Federal  Bldg..  87 

State  Street  Rm.  210,  Montpeher,  Vt  05002 
Providence  District  Office,  57  Eddy  Street  7th 

Floor,  Providence.  R.I.  02903 
New  York  District  Office,  26  Federal  Plaza, 

Rm.  3100.  New  York,  N.Y.  10007 
Hato  Ray  District  Office,  Chardon  and 

Bolivia  Streets,  P.O.  Box  1915,  Hato  Ray, 

Puerto  Rico  00919 
Newark  District  Office,  970  Broad  Street,  Rm. 

1635,  Newark,  N.|.  07102 
Syracuse  District  Offlce.  Federal  Building — 

Rm.  1073, 100  South  Clinton  Street 

Syracuse,  N.Y.  13202 


Philadelphia  District  Office,  231  St  Asaphs 

Rd.,  1  Bala  Cynwyd  Plaza,  Suite  400— East 

Lobby.  Bala  Cynwyd,  Pa.  19004 
Baltimore  DisUict  Office,  Oxford  Bldg.,  8600 

LaSalle  Road,  Rm.  630,  Towson.  Maryland 

21204 
Clarksburg  District  Office,  109  North  3rd 

Street,  Rm.  301,  Londes  Building, 

Clarksburg.  W.  Va. 
Pittsburgh  District  Office.  Federal  Building, 

1000  Liberty  Ave.,  Rm.  1401.  Pittsburgh,  Pa. 

15222 
Washington  District  Office,  1030 15lh  Street 

N.W..  Suite  250.  Washington.  D.C.  20417    • 
Atlanta  District  Office.  1720  Peachtree  Street. 

N.W.,  6lh  Fl.,  Atlanta.  Ga.  30309 
Birmingham  District  OfHce,  908  South  20th 

Street  Rm.  202.  Birmingham,  Ala.  35205 
Charlotte  District  Office.  230  S.  Tryon  Street 

Chariotte,  N.C.  28202 
Columbia  District  Office,  1801  Assembly 

Street,  Rm.  131,  Columbia,  S.C.  29201 
)ackson  District  Office.  Providence  Capitol 

Bldg.,  Suite  600,  200  E.  Pascagoula  Street 

Jackson.  Miss.  39201 
Jacksonville  District  Office,  Federal  Bldg.,  400 

West  Bay  Street  Rm.  281,  P.O.  Box  35067, 

Jacksonville,  Fla.  32202 
Louisville  District  Office,  Federal  Bldg.,  600 

Federal  Plaza,  Rm.  188,  Louisville,  Ky. 

40202 
Miami  District  Office.  2222  Ponce  De  Leon 

Blvd..  5th  Floor,  Coral  Gables,  Fla.  33134 
Nashville  District  Office,  404  James 

Robertson  Parkway,  Suite  1012,  Nashville, 

Tenn.  37219 
Chicago  District  Office,  219  South  Dearborn 

St.,  Rm.  437  Federal  Building,  Chicago,  111. 

60604 
Cleveland  District  Office,  1240  East  9th 

Street  Rm.  317,  Cleveland,  Ohio  44199 
Columbus  District  Office,  34  North  High 

Street  Tonti  Bldg.,  Columbus,  Ohio  43215 
Detroit  District  Office,  477  Michigan  Ave., 

McNamara  Bldg.,  Detroit  Mich.  48226 
Indianapolis  District  Office,  575  North 

Pennsylvania  Street.  Rm.  552  New  Fed. 

Bldg.,  Indianapolis,  Ind.  46204 
Madison  District  Office,  122  West 

Washington  Ave.,  Rm.  713,  Madison.  Wis. 

53703 
Minneapolis  District  Office.  12  South  6th 

Street  Plymouth  Bldg.,  Minneapolis,  Minn. 

55402 
Dallas  District  Office,  1100  Commerce  St.. 

Room  3C36,  Dallas,  Tex.  75242 
Albuquerque  District  Office,  5000  Marble 

Ave.,  N.E.,  Patio  Plaza  Bldg.,  Albuquerque, 

NM  86110 
Houston  District  Office,  One  Allen  Ctr.,  500 

Dallas  Street  Houston,  Tex  77002 
Little  Rock  District  Office,  611  Gaines  Street 

Suite  900,  Little  Rock,  Ark.  72201 
Lubbock  District  Office.  1205  Texas  Ave..  712 

Federal  Office  Bldg.  &  U.S.  Courthouse, 

Lubbock.  Tex.  79401 
Lower  Rio  Grande  Valley  District  Office,  222 

East  Van  Buren  Street,  Harlingen,  Tex 

78550 
New  Orleans  District  Office,  1001  Howard 

Ave.,  Plaza  Tower  17th  Fl.,  New  Orleans. 

La.  70113 
Oklahoma  City  District  Office.  Federal  Bldg.. 

200  N.W.  5th  Street  Suite  67a  Oklahoma 

City,  Okla.  73102 
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San  Antonio  District  Office,  727  E.  Durango, 

Rm.  A-513,  San  Antonio,  Tex.  78206 
Kansas  City  District  Office,  1150  Grande 

Ave.,  5th  Floor,  Kansas  City,  Mo. 
Des  Moines  District  Office,  New  Federal 
Building,  210  Walnut  Street,  Rm.  749.  Des 
Moines,  Iowa  50309 
Omaha  District  Office,  19  and  Famam 
Streets,  Empire  State  Building,  Omaha, 
Neb.  68102 
St.  Louis  District  Office,  Suite  2500, 
Mercantile  Tower,  One  Mercantile  Center, 
St.  Louis,  Mo.  63101 
Wichita  District  Office,  110  East  Waterman 
Street,  Main  Place  Bldg,  Wichita,  Kan. 
67202 
Denver  District  Office,  721 19th  Street,  Rm. 

426A.  Denver,  Colo.  80202 
Casper  District  Office,  Federal  Bldg.,  Rm. 

4001. 100  East  B  Street  Casper,  Wyo.  82G01 
Fargo  District  Office,  Federal  Bldg.,  653  2nd 
Ave.,  North.  Room  218,  Fargo,  N.  Dak. 
58102 
Helena  District  Office,  618  Helena  Ave., 

Helena,  Mont  59601 
Salt  Lake  City  District  Office.  Fed.  Bldg..  125 
South  State  Street  Rm.  2237.  Salt  Uke 
City.  Utah  84138 
Sioux  Falls  District  Office,  National  Bank 
Bldg.,  8th  and  Main  Ave.,  Rm.  402,  Sioux 
Falls,  S.  Dak.  57102 
San  Francisco  District  Office,  211  Main 

Street  San  Francisco,  Calif.  94105 
Las  Vegas  District  Office,  301  E.  Stewart,  Las 

Vegas,  Nev.  89101 
Honolulu  District  Office,  1149  Bethel  Street 

Rm.  306,  Honolulu,  Hawaii  96813 
Los  Angeles  District  Office,  350  S.  Figueroa 

Street  6th  Floor,  Los  Angeles,  Calif.  90071, 
Phoenix  District  Office,  112  North  Central 

Ave..  Phoenix,  Ariz.  85004 
San  Diego  District  Office,  880  Front  Street, 
Federal  U.S.  Bldg.,  Rm.  4-S-33,  San  Diego, 
Calif.  92188 
Seattle  District  Office,  915  Second  Ave.,  Fed. 

Bldg.,  Rm.  1744,  Seattle,  Wash.  98174 
Anchorage  District  Office,  1016  West  6lh 
Ave.,  Suite  200,  Anchorage  Legal  Center, 
Anchorage,  Alaska  99501 
Boise  District  Office,  216  North  8th  St.,  Rm. 

408.  Boise,  Idaho  83702 
Portland  District  Office,  1220  S.W.  Third 
Ave.,  Fed.  Bldg..  Portland,  Oreg.  97204 
Spokane  District  Office,  Court  House  Bldg.. 

Rm.  651,  Spokane,  Wash.  99210 
Buffalo  Branch  Office,  111  West  Huron  Street, 

Rm.  1311,  Fed.  Bldg.  Buffalo,  N.Y.  14202 
Elmira  Branch  Office,  180  State  Street— Rm. 

412,  Elmira,  N.Y.  14902 
Harrisburg  Branch  Office,  1500  North  2nd 

Street  Harrisburg,  Pa.  17102 
Wilkes-Barre  Branch  Office,  Penn  Place,  20  N. 
Pennsylvania  Ave.,  Wilkes-Barre,  Pa.  18702 
Wilmington  Branch  Office,  844  King  Street, 
Federal  Bldg.,  Rm.  5207,  Wilmington.  Del. 
19801 
Charleston  Branch  Office.  ChaHeston 
National  Plaza  Suite  628.  Charleston,  W. 
Va.  25301 
Knoxville  Branch  Office,  502  South  Gay  St^ 
Rm.  307  Fidelity  Bankers  Building. 
Knoxville,  Tenn. 
Springfield  Branch  Office.  One  North,  Old 
State  Capital  Plaza,  Springfield,  III.  62701 
Cincinnati  Branch  Office,  Federal  Bldg.,  550 
Main  Street  Cincinnati,  Ohio  45202 


MarqueHe  Branch  Office,  540  W.  Kay  Ave.. 

Don  H.  Bottum  University  Center. 

Marquette.  Mich.  49655 
Milwaukee  Branch  Office,  735  West 

Wisconsin  Ave..  Rm.  600.  Continental  Bank 

^Idg..  Milwaukee,  Wis.  53233 
El  Paso  Branch  Office,  4100  Rio  Bravo.  Suite 

300,  El  Paso,  Tex.  79901 
Corpus  Christi  Branch  Office,  3105  Leopard 

St,  Corpus  Christi,  Tex.  78406 
Rapid  City  Branch  Office,  515  9th  Street,  Fed. 

Bldg.,  Rm.  24a  Rapid  City,  S.  Dak.  57701 
Fresno  Branch  Office.  Fed.  Bldg.,  1130  O 

Street  Rm.  4015.  Fresno,  Calif  93721 
Agana  Branch  Office,  Ada  Plaza  Center  Bldg., 

Agana;  Guam  96910 
Fairbanks  Branch  Office,  501  Second  Ave.. 

Fairbanks,  Al^ka  ^ 

Biloxi  Branch  Office,  111  Fred  Haise  Blvd., 

Gulf  Nat.  Life  Insurance  Bldg.,  2nd  Fl., 

Biloxi.  Miss.  39530 

Appendix  B 

Federal  Archives  and  Records  Center,  GSA, 

380  Trapelo  Road,  Waltham,  MA.  02154 
Federal  Archives  and  Records  Center,  GSA, 

Military  Ocean  Terminal,  Bldg.  22, 

Bayonne,  NJ  07002 
Federal  Archives  and  Records  Center,  GSA, 

5000  Wissahickon  Ave.,  Philadelphia,  PA 

19114 
Federal  Records  Center,  GSA  Naval  Supply 

Depot  Bldg.  308,  Mechanicsburg,  PA  17055 
Washington  National  Records  Center, 

Washington,  D.C.  20409 
Federal  Archives  and  Records  Center,  GSA 

1557  St.  Joseph  Aye..  East  Point  GA  30344 
Federal  Archives  and  Records  Center,  GSA, 

7358  South  Pulaski  Road,  Chicago,  IL  60629 
Federal  Records  Center,  GSA  3150  Bertwynn 

Drive,  Dayton,  OH  45439 
Federal  Archives  and  Records  Center,  GSA 

2306  East  Banister  Road,  Kansas  City,  MO 

64131 
National  Personnel  Records  Center,  GSA, 

(Civilian  Personnel  Records),  111 

Winnebago  Street  St.  Louis,  MO  63118 
Federal  Archives  and  Records  Center,  GSA, 

4900  Hemphill  Street,  P.O.  Box  62ia  Fort 

Worth,  TX  76115 
Federal  Archives  and  Records  Center,  GSA 

Bldg.  48,  Denver  Federal  Center,  Denver, 

CO  80225 
Federal  Archives  and  Records  Center,  GSA, 

1000  Commodore  Drive,  San  Bruno,  CA 

9066 
Federal  Archives  and  Records  Center,  GSA, 

24000  Avila  Road,  Laguna  Niguel,  CA  92677 
Federal  Archives  and  Records  Center,  GSA, 

6125  Sand  Point  Way,  Seattle,  WA  98115 

Table  on  Contento 

Accountable  Property  File — SBAOOl 
Advisory  Council  File — ^SBAOOS 
Applicant  Representative  Files — SBAOIO 
Appraisers  List — SBA015 
Auctioneers  List — SBA020 
Audit  Reports— SBA025  • 

Automated  Personnel  History — SBA030 
Bankruptcy  Filings  in  South  Carolina — 

SBA035 
Boards  of  Survey— SBA040 
Borrower  Insurance  Files — SBA045 
Career  Counseling  Files — SBAOSO 
Chamber  of  Commerce  Members — SBA055 
Collateral— SBA060 


Collection  Files— SBA065 

Combined  Federal  Campaign— SBA070 

Commercial  Toll  Calls— SBA075 

Completion  Certificate  Control  Lists— 
SBAOSO 

Congressional  Hearing  Files — SBAOSS 

Delinquent  Loans — fflA090 

Designations  of  Cashiers — SBAOSS 

Disaster  Relief  Act  Printout— ^AlOO 

Disbursements — SBA105 

EEO  Pre-Complaint  Counseling— SBAl  10 

EEO  Complaint  Cases— SBA115 

Employee  Awards — SBA120 

Employee  Biographical  Files — SBA125 

Employee  Bond  Paricipation  Files — SBA130 

Employee  Counseling  Program — SBA13S 

Employee  Evaluation  and  Supervision  Files'— 
SBA140 

Employee  Identification  Card  Files — SBA145 

Employee  Suggestions — SBAlSO 

Employee  Applications — SBA15S 

Exit  Interviews — SBAIOO 

Finance  &  Investment  Carrer  Program— 
SBA170 

Government  Drivers'  Licenses  and  Use  of 
Vehicle— SBAlSO 

Grievances  and  Personnel  Practices 
Appeals— SBA18S 

Hurricane  Agnes  Disaster  Files — SBA190 

Inquiries  and  Correspondence — SBA1S5 

Legal  Work  Files  on  Personnel  Problems — 
SBA205 

Lessees  of  Federally  Owned  Land  on  Rivers 
in  Illinois— SBA210 

Litigation  and  Qaims  File — SBA220 

Loan  Accounting — SBA225 

Loan  Activity  Reports — SBA230 

Loan  Case  File— SBA23S 

Loan  Closing— SBA240 

Loans  in  Liquidation.  Charged-Off  or  Paid-in- 
Full— SBA24S 
Loan  Master  Files— SBA250 
Management  Assistance  Resource  Files — 

SBA255 
Minority  Groups — SBA260 
Modifications  in  Loan  Accounting — SBA2B5 
Non-Career  Emplgyees — SBA270 
Notaries  Public— SBA275 
Occupational  Injuries — SBA280 
Offical  Travel  Files— SBA285 
Outside  Employment  Files — SBA290 
Payroll  Files— SBA295 
Personnel  Benefits  Files— SBA300 
Personnel  Card  Index  Files— SBA305 
Personnel  Organization  Roster — SBA310 
Personnel  Security  Files — SBA315 
Portfolio  Reviews— SBA320 
Potential  Spanish — Sumamed  Applicants — 

SBA32S 
Power  of  Attorney  Files — SBA330 
Problem  Loan  Work  Files — SBA335 
Red  Cross  Blood  Program — SBA345 
Reports  on  Minority  Employment — SBA3S0 
SCORE  Master  Files— SBA355 
Security  &  Investigations  Files — SBA360 
Security  &  Investigations  Referrals — SBA365 
Settlement  and  Compromise — SBA370 
Small  Business  Person  Awards — SBA375 
Standards  of  Conduct  files— SBASSO 
Tort  Claims— ABA382 
Transfer  of  Loan  Records — SBA390 
UCC  Refiling  and  Financial  Statements  Due — 

SBA395 
Union  Membership — SBA400  j 

Unofficial  Personnel  Files— SBA40S   ! 
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Upward  Mobility  Files— SBA410 
Virginia  Attorneys — SBA415 
Work  Progress  Reports— SBA420 
Federal  Personnel  Career  Administration — 

SBA425 
Executive  Inventory  Record — SBA430 
Executive  Development  Records — SBA435 
Documentation  of  Supervisory  Training — 

SBA440 
Freedom  of  Information  Act  and  Privacy  Act 

Case  Files— SBA445 

S8A001 

SYSTEM  NAME: 

Accountable  Properly  File — SBAOOl 

svsTKM  location: 

Central  O^ice.  Regional  Office  in  San 
Francisco,  Ca..  District  OfHces  in 
Marshall,  Tex.  and  Oklahoma  City. 
Okla..  and  Branch  OiTices  in  Corpus 
Christi.  Tex.,  and  Cincinnati,  Ohio. 

CATEOOmU  OF  INOtVIOUALS  COVERED  BY  THIy 

svrriM: 
SEA  Employees. 

CATEOORIES  OF  RECOMDS  IN  THE  SYSTEM: 

Listing  of  items  processed  by 
employees  which  are  the  property  of  the 
Small  Business  Admmistration,  with 
each  employee's  signature  verifying 
possession. 

authorftv  for  maintenance  of  the 
system: 

5  U.S.C  301: 15  U.S.C.  634(b)(6):  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  Internal  Use  Only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storaoe: 

Records  are  kept  in  file  folders  or 
cabinets. 

rbtrievabiuty: 

Records  are  indexed  by  employee's 
name. 

SAFEOUAROS: 

Access  to  records  is  generally  limited 
to  Office  Services  personnel. 

retention  and  disposal: 

Records  are  disposed  of  2  years  after 
l&test  inventory  update. 

SYSTEM  MANAafiR(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 


NormcATiON  procedures: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records;  Branch  Manager 
for  Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer. 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTBSTMM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Accountable  Officer  and  employees. 
SBA005 

SYSTEM  NAME: 

Advisory  Council  File — SBA005. 

SYSTEM  LOCATION: 

Branch,  District,  Regional  and  Central 
Offices  of  the  Small  Business 
Administration  and  in  Federal  Record 
Centers.  See  Appendix  A  for  SBA 
addresses  and  Appendix  B  for  FRC 
addresses. 

CATEGORIES  OF  HUNVIOUALS  OOVOWO  BV  INK 
SYSTEM: 

Members,  past  and  present,  of  SBA 
Advisory  Councils.  Records  are  also 
maintained  on  those  individuals  being 
processed  for  appointment  to  the  SBA 
Advisory  Councils. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  members  of  SBA 
Advisory  Councils  and  includes  political 
party  afRliations.  ethnic/minority 
identification,  security  status. 
Congressional  clearances, 
recommendations,  appointment  notices, 
address  lists  and  occasionally, 
biographical  data  and  correspondence. 


AUTMOmTY  FOR  MAINTENANCE  OF  THE 

system: 

U.S.C.  301. 15  U^C.  634(b)(6).  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAMTrAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGOMSS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  To  disclose 
information  about  an  Advisory  Council 
member  to  the  general  public.  To 
respond  to  requests  from  liie  National 
Archives. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

RETRIEVABIUTV: 

These  records  are  indexed  by  the 
Council  member  or  prospective  Council 
member's  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent       \  . 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAU 

These  records  are  retained  for  three 
years  and  then  forwarded  to  a  Federal 
Records  Center.  The  FRC  retains  these 
records  for  five  years  and  then  offers  the 
records  for  transfer  to  the  National 
Archives. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
Records;  Regional  Director  for  Regional 
Office  Records;  Branch  Manager  for 
Branch  Office  Records;  The  addresses  of 
these  offices  are  contained  in  Appendix 
A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  detennine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director.  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 


records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains. 
Congressional  offices.  Agency 
'  employees,  news  media,  other  Advisory 
Council  members.  Federal  Register. 

SBA010 

SYSTEM  name: 

Applicant  Representative  Files— 
SBAOIO 

SYSTEM  location: 

Branch,  District,  Regional  and  Central 
Offices  of  the  SBA.  See  Appendix  A  for 
SBA  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  render  services  in 
connection  with  the  preparation  of  SBA 
loan  applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  applicant 
representatives  including  revocation  or 
suspension  of  representative  privilege, 
type  of  service  performed,  amount  of 
compensation  charged  borrowers  and 
irregularities  or  complaints. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDmO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal.  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecuting  such 
violation  or  charged  with  implementing 
the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereta 


After  final  SBA  action  revoking  or 
suspending  the  privilege  of  a 
representative  to  appear  before  the  SBA, 
the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  routine 
use,  to  other  Federal  Agencies  which 
deal  with  the  individual  as  an  applicant 
representative. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  are  maintained  in  file 
folders  and  in  index  cards. 

retrievabnjtv: 

These  records  are  indexed  by 
representative  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

retention  AND  disposal: 

The  system  of  records  is  retained 
indefinitely. 

system  MANAaER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  Regional 
Directors.  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records;  Branch  Manager 
for  Branch  Office  records.  The 
addresses  of  these  offices  are  contained 
in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer. 
Regional  Director,  District  Director  or 
tiranch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual  he  or  she  wHl  be  so  advised. 

CONTESTBM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 


the  proposed  amendment  to  the 
information  sought.    . 

RECORD  SOURCE  CATEGORIES: 

Loan  applicants  and  applications. 
Agency  employees,  third  party 
informants,  and  individual  to  whom 
record  pertains. 

S8A01S 

SYSTEM  NASK: 

Appraisers  List — SBA015 

SYSTEM  location: 

District  and  Branch  Offices  of  the 
Small  Business  Administration.  See 
Appendix  A  for  addresses. 


CATEGORIES  OF  NMNVRNIALS 

system: 
Individual  appraisers. 


COVERKO  BY  THE 


CATEGORIES  OF  RECORDS  Bt  THE  SYSTEME 

This  system  of  records  contains 
information  relating  to  individual 
appraisers  including  qualifications, 
correspondence  and.  occasionally,  notes 
on  performance. 

AUTHORITY  FOR  MARITBUNCE  OF  THE 

system: 

5  U.S.C.  301. 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

routine  uses  of  records  manitanco  bi 
the  system.  BICLUDBIQCATEQORKS  OF  ^ 

users  AND  the  purposes  OF  such  uses: 

For  internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  fix)m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

storage: 

These  records  are  maintained  in  file 
folders  and  on  index  cards. 

retrievabhjtv: 

Records  are  indexed  by  appraiser's 
name. 

I 
safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  officials  whose  duties 
require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized 
disclosure. 

RETENTION  AND  disposal: 

Records  are  retained  indefinitely. 


SYSTEM  MANAOEII(S)  AND  i 

District  Directors,  and  Branch 
Managers.  See  Appendix  A  for 
addresses. 


NOTIFICATION  I 

An  individual  may  inquire  as'to 
whether  the  system  contains  a  recon) 
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pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
District  Director  for  District  Office 
records;  Branch  Manager  for  Branch 
Office  records;  The  addresses  of  these 
offices  are  contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  District  Director  or' 
Branch  Manger  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOUNCE  CATEOORIES: 

Individual  to  whom  record  pertains,  or 
his  agent.  Agency  employees.  National 
Association  of  Real  Estate  Appraisers, 
and  published  lists  of  local  and  regional 
appraisers. 

SfA020 

SVSTEM  NAMC 

Auctioneers  List — SBA020 

SYSTEM  location: 

District  and  Regional  Offices  of  SBA. 
See  Appendix  A  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

Individuals  who  are  auctioneers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  auctioneers  who 
are  interested  in  conducting  sales  on 
behalf  of  SBA,  including  categories  of 
property  and  geographic  areas  in  which 
the  individual  auctioneer  is  qualified 
and  bonded. 

authorrrv  for  maintenance  of  the 
system: 

U.S.C.  301. 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


STORAOK 

These  records  are  maintained  in  file 
folders,  binders  and  on  index  cards. 

RETRIEVABIUTV: 

These  records  are  indexed  by 
auctioneer's  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS:" 

Regional  Directors,  District  Directors. 
See  Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  Regional  Office 
records;  District  Director  for  District 
Office  records;  The  addresses  of  these 
offices  are  contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director  or 
District  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  wiU  be  so  advised. 

CONTCSTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains,  or 
his  agent.  General  Services 
Administration.  Loan  Files. 

SBA025 

SYSTEM  NAMK 

Audit  Reports— SBA025 

SYSTEM  location: 

The  Central  Office  of  the  Small 
Business  Administration  and  Federal 
Record  Centers.  In  some  cases,  copies 
are  maintained  in  the  District  and 
Branch  Offices  where  the  loan  was 
processed.  See  Appendix  A  for  SBA 
addresses  and  Appendix  B  for  FRC 
addresses. 


cateoomes  of  mdivnnmls  covenco  bt  tnc 

SVSTBl: 

Recipients  of  Disaster  Home  Loans. 


CATEQORIEt  Of  fMCOMIS  IN  TMI  SYSTEM: 

This  system  of  records  contains 
detailed  investigations  of  home  disaster 
loan  recipients'  use  of  SBA  funds.  These 
records  also  include  related 
correspondence.  Such  audits  are  rarely 
undertaken  unless  large  sums  of  money 
are  involved. 

AUTHORtrv  for  mahitenance  of  the 
system: 

5  U.S.C.  301, 15  U.S.C.  e34(b)(6).  44 
U.S.C  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUOINO  CATEOORICSiOF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency. 

To  provide  the  Internal  Revenue 
Service,  in  response  to  its  request,  with 
access  to  an  individual's  records  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  IRS'  function. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofRce  made  at 
the  request  of  that  individual. 

STORAOr 

These  records  are  maintained  in  file 
folders. 

RcniiEVAnuTY: 

These  records  are  indexed  by 
recipient  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 
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RETENTION  AND  DISMMAL: 

Records  are  maintained  by  SBA  for 
two  years  after  the  loan  has  become 
inactive  and  are  then  transferred  to  an 
FRC  where  they  are  maintained  for  five 
years  and  then  destroyed. 

SYSTEM  MANAOEIHS)  AND  ADDRESS: 

Privacy  Act  Officer.  District  Directors. 
Branch  Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PNOCCDWIE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  tvriting  to: 
Privacy  Act  Officer  for  Central  Office 
records;  District  Director  for  District 
Office  records;  Branch  Manager  for 
Banch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCCOURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer. 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the^ 
information  sought.  -  " 


SBA030 


SYSTEM  NA* 


RECORD  SOURCE  CATEGORIES: 

Financial  institution  reports  andv"^* 
records.  Agency  investigation, 
individual  to  whom  record  pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Pursuant  to  5  U.S.C.  552a  (k)(2),  all 
investigatory  material  in  the  record 
compiled  for  law  enforcement  purposes 
is  exempt  from  the  notification,  access, 
and  contest  requirements  (under  5 
U.S.C.  552a  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  (f))  of  the  Agency 
regulations.  This  exemption  is  necessary 
in  order  to  accomplish  the  purpose  of 
the  Agency  in  preventing  abuse  of  loan 
proceeds  by  recipients,  as  well  as 
enforcing  Agency  rules  and  regulations 
(pursuant  to  15  U.S.C.  634(b)(6)  and  15 
U.S.C.  645(a)),  and  preventing  subjects 
of  investigations  from  frustrating  the 
investigatory  process. 


Automated  Personnel  History — 
SBA030 

SYSTEM  LOCATION: 

SBA  Central  Office.  See  Appendix  A 
for  address. 


CATEOOmCS  OF  MMNVnUMLS 
systbn: 

All  SBA  employees. 


CATE( 


COVCREeeVTHE 


MTHE  SYSTEM: 

Current  status  of  all  SBA  employees 
including  all  data  pertinent  to  that 
status.  This  system  includes  name. 
Social  Security  number,  grade  and 
salary  title,  organization,  education, 
veterans  preference,  competitive  level, 
date  of  birth,  handicap  code,  health 
benefits,  etc.  This  system  includes  all 
personnel  actions  affecting  active  SBA 
employees  since  May  1972,  and  also 
those  of  separated  employees  since  that 
date. 

AUTHORrrV  FOR  MAWTBMNCC  OF  THE 
SVSTESt 

S  U.S.C.  301, 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 


Rourmi  uses  OF  I 

THE  SYSTEM.  INCUIDINe  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  number  of  records  in  this  system 
are  sent  as  a  required  report  to  the  Civil 
Service  Commission.  The  General 
Accounting  Office  is  also  given 
information  fit>m  this  system  for  audit 
purposes. 

Disclosuj^  may  be  made  to  a 
congressional  office  from  the  record  of 
.  an  individual  in  response  to.  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

storage: 

This  system  of  records  is  maintained 
on  magnetic  tape. 

RETRIEVABIUTV: 

Records  in  this  system  can  be 
retrieved  by  the  employee's  name  or 
Social  Security  number. 

safeguards: 

Physical  Security — authorized 
personnel  only. 

RETENTION  AND  DISPOSAL: 

These  records  form  a  permanent  data 
bank  for  the  Office  of  Personnel  and  are 
retained  indefinitely. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 


NOTIFICATION  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer.  The  address  of  this 
office  is  contained  in  Appendix  A. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  wiU 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

contesting  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

eECORO  SOURCE  CATEGOMES: 

.  SF 171  and  any  other  forms  an 
employee  completes  when  coming  on- 
board; Personnel  action  as  recorded  on 
SBA  Form  52;  Requests  for  personnel 
actions;  Mass  Change  Formats;  and 
Award  Keypunch  Formats. 

S8A040  ^ 

SYSTEM  NAME: 

Boards  of  Survey— SBA040 

SYSTEM  LOCATION: 

Central  Office,  Regional  Offices. 
District  Offices.  See  Appendix  A  for 

addresses. 

CATEGORIES  OF  NNNyiOUALS  COVERB>  BY  THE 
SYSTEMS 

SBA  employees  and  other  individuals 
who  have  been  involved  in  accidents 
with  government  vehicles,  or  other 
incidents  of  loss  or  damage  to 
government  property. 

CaJtEGORCS  of  records  M  THE  SVSIfcM: 

This  system  includes  the  report  and 
supporting  material  compiled  by  the 
B&ft^rd  of  Survey  in  reviewing  cases 
involving  loss  or  damage  to  govertunent 
property.  These  may  be  claims  by  or 
against  the  government.  Cases  involving 
up  to 

5000  can  be  handled  in  the  Regional 
Offices.  Cases  involving  more  than 

5000  must  be  referred  to  the  Central 
Office  Board  of  Survey. 

AUTHONITV  FOn  MAMUOIANCe  OF  THE 
SYSTEM: 

5  U.S.C.  301, 44  U.S.C  3101. 29  U.S.C 
651-78. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUOINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  that  a  suit  is  initiated  in  a 
court,  these  records  would  be  referred  to 
the  Justice  Department  and  General 
Services  Administration  for  handling. 
The  records  would  also  be  given  to  the 
parties  in  litigation  with  the  Agency  and 
to  the  court,  if  necessary  in  the  case. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

Records  are  kept  in  ffle  folders. 

RETRIEVABIUTV: 

Files  are  indexed  by  the  name  of  SBA 
employees  or  other  individuals  involved 
in  the  case. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefmitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors.  See 
Appendix  A  for  addresses. 

NOTIFICATION  PROCCDURS: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records;  These  addresses 
are  contained  in  Appendix  A. 

RECORD  ACCISS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  paragraph  above, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 


RECORD  SOURCE  CATEGORIES: 

Individuals  involved  in  the  case, 
witnesses.  Agency  investigation. 

SBA045 

SVSTEM  name: 
Borrower  Insurance  Files — SBA045 

SYSTEM  location: 

The  following  District  and  Branch 
Offices  maintain  this  system  of  records: 
Boise  District  Office,  Casper  District 
Office,  Corpus  Christi  Branch  Office, 
Honolulu  District  Office,  Marshall 
District  Office,  New  Orleans  District 
Office,  Pittsburgh  District  Office,  Salt 
Lake  City  District  Office  and  San 
Antonio  District  Office.  All  other 
District  and  Branch  Offices  maintain 
this  information  in  the  Loan  Case  File. 
See  Appendix  A  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 
Recipients  of  Disaster  Home  Loans. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  a  Disaster  Home 
Loan  recipient's  hazard  insurance  and 
Federal  Flood  Insurance,  wherever 
applicable.  These  records  include  a  copy 
of  the  insurance  policy,  a  history  of 
premium  payments  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THI 

SVSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNHNO  CATEGORIES  OF 
USERS  AND  TNB  PMWOSIS  OF  SUCH  USU: 

These  recoads  and  information  in  the 
records  may  be  disclosed  in 
correspondence  with  a  recipient's 
insurance  company  as  to  the  status  of 
his  policy. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  are  maintained  in  file 
folders  and  index  cards. 

retrievariltty: 

These  records  are  indexed  by  ■ 
recipient  name. 

tAFEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 


RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  when  the 
loan  becomes  inactive. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Directors,  and  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  liim  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
District  Director  for  District  Office 
records;  Branch  Manager  for  Branch 
Office  records;  The  addresses  of  these 
offices  are  contained  in  Appendix  A. 

( 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  in  the  system  should 
direct  their  requests  to  the  official  listed 
in  the  above  paragraph,  stating  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATKGORICS: 

Individual  to  whom  the  record 
pertains,  insurance  companies.  Housing 
and  Urban  Development — Farmers 
Home  Administration. 

SBA050 

SYSTEM  name: 

Career  Counseling  Files — SBA050 

SYSTEM  LOCATION: 

San  Francisco  Regional  Office,  San 
Francisco  District  Office.  See  addresses 
in  Appendix  A. 

CATEGORIES  OF  nNMVIDUALS  COVERED  BY  THE 

SYSTEM: 

SBA  employees. 

CATEGORIES  OF  RBCOMM  M  THI  SYtTIM: 

This  record  system  includes  notes  and 
forms  completed  during  interviews 
between  employees  and  supervisors 
regarding  career  goals  and  programs. 

AUTHORrrV  FOR  MANimiANCa  OF  THI 

system: 

5  U.S.C.  301,  44  U.S.C  3101. 
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ROUTINE  uses  OF  I 

THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 
Records  are  kept  in  file  folders. 

retrievabiuty: 

Records  are  indexed  by  employee 
name  within  each  division  of  the  office. 

safeguards: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

retention  and  disposal: 

Records  are  retained  for  a  period  of 
time  set  by  agreement  between 
supervisor  and  employee. 

SYSTEM  MANAOER(S)  AND  AOOWESS. 

Regional  Director,  District  Director. 
See  Appendix  A  for  addresses. 


NOTIFICATION  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  Regional  Office 
records;  District  Director  for  District 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director  or 
District  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 


CONTESTINQ( 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Interview  between  employee  and 
supervisor. 

SBA060 


Collateral— SBA060 


SYSTEM  LOCATMMt: 

District  and  Branch  Offices  of  the 
SBA.  See  Appendix  A  for  addresses. 

CATEGORtES  OF  INDWIOUALS  COVERED  BY  THE 

system: 

Recipients  of  Disaster  Home  Loans. 

categories  of  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
negotiable  collateral  assigned  to  the 
SBA  in  connection  with  the  award  of  a 
disaster  home  loan.  Included  in  these 
records  are  registers  of  negotiable 
collateral  assigned  to  SBA,  trust 
receipts,  bonds,  certificates,  mortgages, 
notes,  titles,  insurance  policies,  and 
agreements  of  extending  deeds  of  trust. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 


ROUTINE  USEf  OF  RECORDS  MAINTAMiEO  IN 
THE  SYSTEM,  WtCLUOIIIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  at  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency. 

To  provide  the  Internal  Revenue 
Service  in  response  to  its  request  with 
access  to  an  individual's  records  for  an 
official  audit  to  the  extent  that  the 
information  is  relei^t  and  necessary  to 
the  IRS'  function. 

To  request  information  from  a 
Federal.  State,  or  local  agency  or  a 
private  title  search  agency  to  determine 
an  applicant's  suitability  for  a  loan. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use.  in 
the  course  of  presenting  evidence  to  a 
court  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  at 
settlement  negotiations. 

Disclosure  may  be  made  to  a 
congresaiond  office  from  the  record  of 
an  individual  in  response  to«n  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual 


STORAGE: 


The^  jecords  are  maintained  in  file 
folders,  index  cards,  safety  deposit 
boxes  a|id  insulated  combination  safes. 


RETRIEVABILITV: 

These  records  are  indexed  by 
recipient  name  and/or  Ipan  nuiBl>er. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  until  an 
individual's  loan  is  paid-in-full  or 
charged-off,  then  disposed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Directors.  Branch  Managers. 
See  Appendix  A  for  addresses. 

NOTIFICATION  PnOCBNME: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
District  Director  for  ENstrict  Office 
records;  Branch  Manager  for  Branch 
Office  records. 

The  addresses  of  these  officers  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PnOCCDURKS: 

'  In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

Individual  to  whom  the  record 
pertains.  Agency  employees,  bank 
correspondence.  State  officials,  title 
search  companies. 

SBA065 


Collection  Files— SBA065 
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SYSTEM  location: 

District,  Branch  and  Central  Offices  of 
Small  Business  Administration  and  in 
the  Federal  Record  Centers.  See 
Appendix  A  for  SBA  addresses  and 
Appendix  B  for  FRC  addresses. 

CATEGORIES  OT  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Recipients  of  Disaster  Home  Loans. 

CATEGORIES  OR  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  SBA  collection 
activities  in  connection  with  Disaster 
Home  Loans  ftt)m  the  time  of  the  initial 
disbursement  tmtil  the  loan  is  either 
paid-in-full  or  put  in  liquidation  status. 
These  records  include; 

SBA  Form  573— "Cash  Collateral  and 
Abeyance  Item  Register" 

SBA  Form  230— "Receipt  for 
Payment" 

SBA  Form  36ft— "Collectionsy- 
Disaster  Deferred  Participation  Loans 
Purchased." 

Default  Vouchers 

Various  documents  relating  to  the 
receipt  and  disposition  of  money 
remitted,  issuances  of  past  due  notices 
and  other  related  material. 

AUTHORffV  TOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  AND  THE  PURFOSiS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil , 
criminal,  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

In  the  event  court  action  arises  from 
loan  collection  activities,  a  record  from 
this  system  of  records  may  be  disclosed, 
as  a  routine  use,  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  counsel  in  the  course  or 
settlement  negotiations. 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency. 


To  provide  the  Internal  Revenue 
Service,  in  response  to  its  request,  with 
access  to  an  individual's  records  for  an 
official  audit  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  IRS'  function. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made 'at 
the  request  of  that  individual. 

storage:  ^ 

These  records  are  maintained  on 
microfilm,  magnetic  tape,  file  folders, 
receipt  books,  ledgers,  and  insulated 
combination  safes. 

RETRIEVAWLmr: 

These  records  are  indexed  by 
recipient  name  as  well  as  a  cross- 
referenced  loan  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  and  disposal: 

Records  located  in  District  and  Branch 
Offices  are  retained  for  two  years  after 
the  loan  is  paid  or  charged-off  and  then 
forwarded  to  a  Federal  Records  Center 
where  they  are  destroyed  after  two 
years.  Records  located  in  the  Central 
OfHce  are  retained  no  more  than  two 
years  and  then  either  forwarded  to  a 
Federal  Records  Center  for  four  years  or 
sold  for  salvage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  District  Directors, 
Branch  Managers,  See  Appendix  A  for 
addresses. 

notification  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Ofllce 
records;  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  OfHce  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or' 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought.  i 

RECORD  SOURCE  CATEGORIES:  | 

Individual  to  whom  record  pertains. 
Agency  employees.  Banks,  and  Loan 
Case  File. 

SBA070 

SYSTEM  NAME: 

Combined  Federal  Campaign — 
SBA070 

SYSTEM  LOCATION: 

SBA  Regional  Offices  in  Kansas  City, 
Mo.,  Boston,  Mass.,  and  Chicago,  111. 
SBA  District  Offices  in  Columbus  and 
Cleveland,  Ohio.  For  the  addresses  of 
these  offices,  see  Appendix  A. 

categories  of  individuals  covered  by  the 

system: 

SBA  employees. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

This  system  contains  a  list  of 
participants  and  their  contributions.  A 
copy  of  pledge  cards,  names  and 
addresses  of  personnel  connected  with 
the  Combined  Federal  Campaign,  code 
of  charities  to  which  donations  were 
made. 

>UTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOmO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Names  and  addresses  of  those 
employees  who  are  connected  with  the 
planning  and  accomplishments  of  the 
fund-raising  drive  are  sometimes 
released  to  the  media. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

storage: 

Records  are  maintained  in  file  folders 
or  binders,  which  are  usually  stored  in 
file  cabinets. 

retrievabiutv: 

Records  are  indexed  by  name,  within 
each  fiscal  year. 


Federal  Register  /  Vol.  47.  No.  38  /  Tuesday.  February  23.  1982  /  Notices 


7917 


SAFEGUARDS: 

Records  used  by  authorized  persons 
only,  on  a  need  to  know  basis. 

RETENTION  AND  disposal: 

There  is  no  official  disposal  schedule 
for  these  records,  they  are  kept 
indefinitely. 

SYSTEM  MANAGCR(S)  AND  ADDRESS: 

Regional  Directors.  District  Directors. 
See  Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  Regional  Office 
records;  District  Director  for  District 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  or  District 
Director  will  set  forth  the  procedures  for 
gaining  access  to  these  records.  If  there 
is  no  record  of  the  individual,  he  or  she 
will  be  so  advised. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORIES: 

Employee  on  whom  the  record  is 
maintained. 

SBAOBO 
SYSTEM  name: 

Completion  Certificate  Control  Lists — 
SBAOSO 

SYSTEM  LOCATION: 

Central  OfHce,  District  and  Branch 
Offices  of  the  SBA.  See  Appendix  A  for 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  Disaster  Home  Loans. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

This  system  of  records  contains 
infomiation  relating  to  SBA  Form  1018, 
"Completion  Certificate  on  SBA  Disaster 
Loans."  Each  disaster  loan  recipient  is 
required  to  execute  this  form  when  all 
loan  proceeds  have  been  ex^nded.  The 
system  of  records  contains  this  form 


along  with  borrower  reminders,  past  due 
listings,  and  verification  reports. 

AUTHORTTV  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301. 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 


ROUTINE  USES  OF 

THE  SYSTEM,  BICUIDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

STORAGE: 

These  records  are  maintained  on 
magnetic  tape,  file  folders,  binders  and 
index  cards. 

retrievabiutv: 

These  records  are  indexed  by 
recipient  name  as  well  as  a  cross- 
referenced  loan  number. 

f 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  and  disposal: 
Records  are  retained  indefinitely. 

system  MANAOEn(S)  AND  ADDRESS: 

Privacy  Act  Officer,  District  Directors. 
Branch  Managers.  See  Appendix  A  for 
addresses. 

notification  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records:  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES:  -^ 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer. 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining  ' 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 


CONTESTING  RECORD  PnOCCOUNEt: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph. 


stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEQORKS: 

Individuals  to  whom  record  pertains, 
Agency  personnel.  Loan  Case  File. 

SBA0fl5 


Congressional  Hearing  Files — SBA085 

SVSiUI  LOCATIOM:  _  — r-''' 

Central  Office  of  the  SBA.  See        ,^ 
Appendix  A  for  the  address.  '^ 


CATCQORIES  OF  BMNVnUALB 


BVTHK 


SBA  employees  as  well  as  applicants 
for,  and  recipients  of.  SBA  assistance. 


CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  contains 
information  about  individuals  in 
connection  with  preparation  for  and 
attendance  at  Congressional  hearings. 
These  records  include  data  concerning 
program  activities  and  personnel 
problems,  intra-agency  correspondence, 
investigations  and  Justice  Department 
reports. 

AUTHORITY  FOR  MABTTENAHCE  OF  THE 


5  U.S.C  301. 15  U.S.C  634(b)(6).  44 
U.S.C.  3101. 


ROUTINE  USES  OF 

THE  SYSTEM,  BICLUOBIQ  CATEOORKS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regidation  or  order,  issued  pursuant 
thereto. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  are  maintained  in  file 
folders. 
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nmiievABiuTY: 

Parts  of  these  records  are  indexed  by 
an  individual's  name,  and  to  that  extent, 
are  retrievable. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  the  address. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer.  The  address  of  this 
office  is  contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains. 
Agency  employees.  Agency  files.  Justice 
Department. 

SBAOSO 

SYSTEM  NAME: 

Delinquent  Loans — SBA090 

SYSTEM  location: 

District  and  Branch  Offices  of  the 
Small  Business  Administration  and 
Federal  Record  Centers.  See  Appendix 
A  for  SEA  addresses  and  Appendix  B 
for  FRC  addresses. 

CATEOORIES  of  RECORDS  IN  THE  SYSTEM: 

Recipients  of  disaster  home  loans 
whose  loans  have  l>een  classified  as 
delinquent. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relative  to  delinquent 


disaster  home  loans.  These  records 
consist  of  monthly  printouts  of  loans  30, 
45,  and  60  days  past  due  and  SEA  Forms 
1004A  and  1004B,  the  collection  notices 
and  records  on  past  due  accounts. 
Included  in  these  records  are  the 
number,  amount  and  dates  of  delinquent 
payments,  the  amount  of  the  loan, 
related  correspondence  and  remarks  by 
the  Service  Loan  Officer. 

authority  for  maintenance  of  the 
system: 

5  U.S.C  301. 15  U.S.C  634(b)(6).  44 
U.S.C  3101. 

ROUTINE  USES  OP  NMOROS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  are  maintained  in  file 
folders  and  binders. 

retrievabiuty: 

These  records  are  indexed  by  the 
name  of  the  recipient.  . 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

The  monthly  listings  are  retained  for 
up  to  one  year  and  then  destroyed.  The 
1004A  and  1004B  forms  are  transferred 
to  the  loan  case  file  or  an  FRC  if  the 
loan  becomes  current.  If  the  loan 
remains  past  due,  these  records  are 
transferred  to  liquidation  and  retained 
until  the  loan  is  charged-off  or  paid-in- 
full  and  then  forwarded  to  an  FRC. 
Records  maintained  by  a  Federal 
Records  Center  are  destroyed  after  four 
years. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

District  Directors,  Branch  Managers. 
See  Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  at  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
District  Director  for  District  Office 
records;  Branch  Manager  for  Branch 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 


RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an        | 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  The  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEOUMES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOOMMS: 

Agency  Collection  Activities  Branch.- 
individual  to  whom  record  pertains, 
agency  personnel.  ,  '^ 

SBA100  I 

SYSTEM  NAME: 

Disaster  Relief  Act  Printout— SBAlOO 

SYSTEM  location: 

Corpus  Christi  Branch  Office  of  the 
SBA.  See  Appendix  A  for  address. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Recipients  of  Disaater^om'e  Lo9ns  in 
the  Corpus  Christi  area.   " 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  Computer  Printout  lists  the  name 
and  address  of  borrowers  to  whom  the 
"forgiveness"  provision  of  the  Disaster 
Relief  Act  applies. 

authority  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301. 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGOMCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:        ' 

Internal  use  only.  / 

Disclosure  may  be  made  to  a  ^ 

congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  « 

STORAGE: 

These  records  are  maintained  in  a  file 
folder, 

retrievabiuty: 

Records  are  indexed  by  recipient 
name. 

SAFEGUAROe: 

Access  to  and  use  of  these  records  are 
limited  to  th^e  persons  whose  official 
duties  require  such  access.  Personnel 


TV 


screening  is  employed  to  prevent 
unauthorized  disclosure. 


AUTHOMTV  FOR  MAINTENAMCC  OF  THE 


Indefinite  retention. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Branch  Manager.  See  Appendix  A  for 
address. 

NOTIFICATION  PftOCOWIC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Branch  Manager  for  Branch  Office 
records; 

The  address  of  this  office  is  contained 
in  Appendix  A. 

RECORD  ACCESS  procedures: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Branch  Manager  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  It  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTESTINO  RECORD  PnOCSOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECOfID  SOURCE  CATEGORIES: 

Individual  to  whom  record  pertains. 
Agency  employees, 

88A10S 


Disbursements — SBA105 

SYSTEM  LOCATION: 

Central  District  and  Branch  Offices  of 
the  SBA  and  Federal  Record  Centers. 
See  Appendix  A  for  SBA  addresses  and 
Appendix  B  for  FRC  addresses. 

CATioomn  OP  nhnviouals  covered  by  thi 

SYSTEM: 

Recipients  of  disaster  home  loans. 

CATEOORKS  OF  RECORDS  Ml  THE  SYSTEM! 

This  system  of  records  contains 
information  relating  to  loan 
disbursement  activities.  These  records 
consist  of  detailed  listings  of 
disbursements,  SBA  Form  lOl-checks 
requested,  SBA  Form  192-check8  issued 
en  loan  closing  and  treasury  check     , 
registers.  The  information  includes 
amount  of  the  loan,  schedule  of 
payments,  actual  disbursement 
calendars  and  overpayments  made. 


U.S.C.  301;  15  U.S.C.  634(b)(6)-  44 
U.S.C  3101. 


ROUTMC  uses  OF  RECORDS  MAMTANCD  Nl 
THE  SYSTEM,  BICUID10  CAT^KNHES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used; 

To  provide  information  to  the  public 
w{ien  disclosures  are  warranted. 

In  conOnunicating  with  the  Treasury 
Department  on  disbursement  activities. 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

STORAGE: 

These  records  are  maintained  in  file 
folders,  register  books,  and  index  cards. 

RETRIEVABIUTV: 

These  records  are  indexed  by 
recipient  name  and  loan  number  as  well 
as  a  cross-referenced  check  control 
number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 


The  Central  Office  maintains  these 
records  for  three  years  following  the  end 
of  the  fiscal  year  whereas  the  District 
and  Branch  Offices  maintain  the  system 
either  for  two  years  or  indefinitely.  The 
records  are  then  transferred  to  an  FRC 
which  disposes  of  them  under  GAO 
standards. 

SYsmi  iiANAOeii(s)  AND  address: 

Privacy  Act  Officer,  District  Directors. 
Branch  Managers.  See  Appendix  A  for 
addresses. 


NOTIFICATIOM  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
Records;  District  Director  for  District 
Office  Records;  Branch  Manager  for 
Branch  Office  Records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 


system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 


Iiidividuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  die  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

record  SOURCE  CATEOORKS: 

The  individual  to  whom  the  record 
pertains.  Treasury  Department  Agency 
persoimel,  and  Loan  Case  FUe. 

SBA110 


EEO  Pre-Complaint  Counseling — 
SBAllO 

SYSTEM  LOCATION: 

Central  Office.  Regional  Offices. 
District  Offices  and  Branch  Offices.  For 
addresses  see  Appendix  A. 

CATEOORKS  OF  BNNVnUALS 


SBA  employees  who  have  requested 
counseling  regarding  discrimination  in 
employment 


CATEOORKS  OF 

File  on  each  counseling  case, 
compiled  by  Equal  Employment 
Opportunity  Counselor  in  each  office. 
File  may  include  statements  made  by 
the  employee  being  counseled  and  other 
persons  interviewed,  record  of  attempts 
to  resolve  the  problem,  and  EEO 
Counselor's  Report  If  a  formal 
complaint  is  filed  after  counseling,  die 
EEO  Counselor's  Report  beoui^s  part  of 
the  EEO  Complaint  case,      y 

AUTHORfTY  FOR  MUWTENANCE  OP  THE 


5  CJ'Jl.  713. 13  CFJL  105.735-5-4 


ROUTINE  USES  OP 

THE  SYSTEM,  BtCUKNNQ  CA' 

USERS  AND  THE  PURPOSES  OP 

lliese  records  are  used  to  report 
counseling  activity  to  the  Civil  Service 
Commission,  but  such  reports  do  not 
name  the  individuals  who  received 
counseling. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 


L' 


N 
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stohaoe: 

Files  are  kept  in  file  folders. 

RETRIEV  ability: 

Records  are  indexed  by  the  name  of 
the  person  requesting  counseling. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  utilized  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Some  offices  dispose  of  records  after 
the  problem  is  resolved.  Others  retain 
the  records  for  a  period  of  years  or 
indefinitely. 

SYSTEM  MANAaCR(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  and  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records:  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records;  Branch  Manager 
for  Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCISS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RSCORO  SOURCS  CATEOOmES: 

Person  requesting  counseling,  other 
employees,  EEO  Counselor,  and 
Personnel  and  employment  records. 

SBA11S 

SVtTlMNAME 

EEO  Complaint  Cases— SBA115 


SYSTEM  LOCATION: 

Central  Office.  For  address  see 
Appendix  A. 


RETENTION  ANO  DISPOSAL: 

Records  are  kept  indefinitely. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

SBA  employees  who  have  filed  a 
complaint  regarding  discrimination  in 
employment. 

CATfOOWES  OF  RSCORDS  IN  THE  SYSTEM: 

Files  on  each  complaint  case, 
compiled  by  the  Office  of  Equal 
Employment  Opportunity.  File  may 
include  statements  made  by  the 
complainant  and  other  persons 
interviewed.  EEO  Counselor's  Report, 
other  information  developed  in  the 
investigation  of  a  complaint  notes  of 
attempts  to  resolve  the  complaint,  report 
of  a  hearing.  Hearing  Examiner's 
Recommendations,  and  Agency  action 
on  the  case.  Files  also  include  closed 
cases. 

AUTHOBITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  C.F.R.  713. 13  C.FR.  105.735-5-4. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  to  report 
complaints  to  the  Civil  Service 
Commission. 

In  the  event  that  a  complaint  results  in 
a  hearing,  recorda  in  this  system  will  be 
used  in  preparing  and  presenting  the 
case  before  a  Complaints  Examiner 
designated  by  the  Civil  Service 
Commission. 

In  the  event  that  a  complaint  is 
appealed  to  the  Civil  Service 
Commission,  these  records  will  be  used 
by  the  Appeals  Review  Board  in  making 
a  decision  on  the  case. 

In  the  event  that  a  complaint  results  in 
a  suit  in  a  Federal  court  these  records 
will  be  referred  to  the  Department  of 
Justice  and  used  by  that  Department  to 
prepare  and  present  the  case  in  court. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

stonam: 

Files  are  maintained  in^file  folders. 

RETRieVABUTV: 

Records  are  indexed  by  the  name  of 
the  person  filing  a  complaint. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent  unauthoixed 

disclosure. 


SYSTEM  MANAaER(S)  ANO  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

NOTIFICATK)N  PROCEOUM: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer.  Central  Office,  at 
the  address  listed  in  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Complainant,  Witnesses,  Hearing 
transcript.  Complaints  Examiner's 
Recommendation,  Agency  investigation. 
Personnel  and  Employment  records. 

SBA120 

SYSTEM  NAME: 

Employee  Awards— SBA120 

SYSTEM  location: 

This  system  is  maintained  by  most 
SBA  Regional  and  District  Offices.  See 
Appendix  A  for  addresses. 

categories  of  INOnnDUALS  COVERED  BY  THE 

system: 

SBA  employees  nominated  for  and/or 
receiving  awafds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Narratives  on  each  individual 
nominated  for  Civil  Servant  of  the  Year, 
SBA  Honor  Award  nominees,  Federal 
Women's  Award  nominees, 
recommendations  of  supervisors  and 
other  supporting  documentation 
submitted  to  awards  boards. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C  310, 15  U.S.C.  634(b)(6).  44 
U.S.C  3101. 
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SBA12S 


THE  SVSTBI^  WCUIDWIQ  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

List  of  nominees  for  the  Federal 
Women's  Award  are  sent  to  the  Civil 
Service  Commission  for  consideration. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


These  records  are  kept  in  file  folders 
which  are  usually  stored  in  file  cabinets. 

RETRIEVABIUTV: 

Records  are  indexed  by  name  of 
employee  or  title  of  award. 


Personnel  screening  information 
released  to  authorized  persons  only. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  for  a 
period  varying  from  three  to  five  years, 
then  disposed  of. 

SYSTEM  MAN^GER(S)  ANO  ADDRESS: 

Regional  Directors,  District  Directors. 
See  Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURE: 

An  individiual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  Regional  Office 
records;  District  Director  for  District 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  petaining  to 
him  or  her,  the  Regional  Director  or 
District  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Employees,  official  Personnel  folders, 
supervisors,  Civil  Service  Commission, 
Department  of  Labor,  other  agencies  and 

organizations. 


Emi^yee  Kographical  Files — SBA125 

SYSTEM  LOCATION: 

Central  Office,  Regional  Offices, 
District  Offices.  El  Paso  Branch  Office. 
See  Appendix  A  for  addresses. 

CATEGORIES  OF  RHMViOUALS  COVERED  BY  THE 
SYSTEM: 

SBA  employees. 

CATEOORKS  OF  RECONOS  M  THE  SYSTEM: 

Records  include  biographical  data 
such  as  date  of  birth,  employment 
history,  education,  photographs,  news 
clippings  and  record  of  public 
appearances  in  an  official  capacity. 
These  files  do  not  necessarily  contain 
information  on  all  SBA  employees. 

AUTHORrrv  FOR  MABflCNANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  44  U.S.C  3101. 

ROUTINE  USES  QF  RECORDS  MANITAINEO  W 
THE  SYSTEM,  mCUMNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  will  be 
released  to  news  media,  other 
Government  agencies,  and  private 
groups  and  organizations  for  publicity 
purposes. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Records  are  kept  in  file  folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  the  name  of 
the  employee. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL:  ^ 

Most  offices  retain  the  records  as  long 
as  the  person  is  employed  by  SBA. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Manager.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Cenetral  Office 
records;  Regional  Director  for  Regional 


Office  records;  District  Director  for 
District  Office  records;  Branch  Manager 
for  Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 


In  response  to  a  request  by  an  j 

individual  to  determine  whether  the 
system  contains  a  reord  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these       \ 
records.  If  there  is  no  record  of  the  \ 

individual,  he  or  she  will  be  so  advised.    ' 

CONTESTING  RECORD  PWOCCOUnti. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  die 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph. 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained.  Agency  pravonnel  records 
and  memoranda,  news  media. 

S8A130 

SYSTEM  name: 

Employee  Bond  Participation  Files — 
SBA130 

SYSTEM  LOCATMNC 

Central  Office,  Regional  and  District 
Offices.  See  Appendix  A  for  addresses.  - 


CATEGORIES  OF  NNNVKNIALS 

system:        ' 

SBA  employees  who  purchase  iJ.S. 
Savings  Bonds  through  payroll 
deduction. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  includes  the  name  of  an 
employee  purchasing  Savings  Bonds, 
address.  Social  Security  number, 
amount  of  deduction,  bond 
denomination,  names  of  coowners  or 
beneficiaries,  correspondence  and  other 
information  relating  to  bonds. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301,  44  U.S.C.  3101. 


ROUTINE  uses  OF 

THE  SYSTEM,  BICLUDBIO  CATEOOMES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  referred  to 
the  Treasury  Department  for  the 
purchase  of  bonds. 

These  records  are  reviewed  by  the 
General  Accounting  Office  in  the  course 
of  an  audit  of  the  Agency. 
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Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  to 
the  request  of  that  individual. 

storaoe: 

Records  are  kept  in  journals  or  file 
folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  employee 
name  or  Social  Security  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISP08AU 

Central  Office  Files  are  disposed  of 
aftr  three  years  or  a  GAO  audit.  Other 
files  are  kept  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  and  District  Directors.  See 
Appendix  A  for  addresses. 

NOTtnCATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
Distict  OfHce  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  respose  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
ofHcial  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Employee  Savings  Bond  Form  (SNA 
1042).  Payroll  Master  File. 


SBA13S 

SYSTEM  name: 

Employee  Counseling  Program — 
SBA135 

SYSTEM  LOCATION: 

SBA  Central  Office;  Denver  Regional 
Office;  Boston  Regional  Office;  Wichita, 
KS  District  Office.  See  Appendix  A  for 
addresses. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  have  requested 
counseling  for  personal  problems  and 
employees  designated  as  counselors. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Case  history  documentation  relative 
to  problems.  Counseling  data.  Referrals 
for  assistance.  Health  benefit, 
compensation  or  disability  processing 
assistance.  Names  of  employees 
designated  as  Employee  Counseling 
Program  councelors. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C  3101. 

ROUTINE  uses  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NUCUIOINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Employee  Counseling  Program  records 
may  be  used  to  contact  a  doctor  or  other 
form  of  assistance  for  the  employee 
being  counseled. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Records  are  stored  in  locked  file 
cabinets  or  in  the  desk  of  the  Employee 
Counseling  Program  counselor. 

RETRIEVABIUTV: 

Records  are  indexed  either  by  the 
name  of  the  counselor  or  the  employee 
being  counseled. 

safeguards: 

Records  are  released  to  authorized 
personnel  only,  on  a  need  to  know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAQei«(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors.  See 
Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 


records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

SBA  employees  and  their  supervisors. 
SBA  140 
SYSTEM  NAME: 

Employee  Evaluation  and  Supervision 
Files— SBA140 

SYSTEM  location: 

Central  Office,  Regional  Offices, 
District  Offices.  Branch  Offices.  For 
addresses  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

SBA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  Annual 
Performance  Ratings,  informal  incident 
files  on  job  activities,  and  other  informal 
information  relating  to  job  performance, 
kept  by  supervisors. 

AUTHORfrv  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301,  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOMO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 
Records  are  kept  in  flle  folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  employee 
name. 
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safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  utilized  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Retention  varies  from  one  year  to 
indefinitely. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  I 


CA 


OF 


An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  OfHce  records;  Branch  Manager 
for  Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PWOCCOURCB. 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer. 
Regional  Director.  District  Director,  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Supervisors;  Observation, 
conversation,  interviews  with 
employees;  Agency  Personnel  records. 

SBA145 

SYSTEM  NAME: 

Employee  Identification  Card  Files — 
SBA145 

SYSTEM  LOCATMM: 

Central  Of!tce,  Regional  Offices, 
District  Offices,  Brandi  Offices.  See 
Appendix  A  for  addresses. 


CA^ 
SYSTEM: 


M  THE  SYSTEM: 

These  files  contain  names  of 
employees  and  the  identification  card 
numbers  issued  to  them. 


AUTHOMTVFOe 
SYSTEM: 


OF  THE 


5  U.S.C.  301, 44  V&C  3101. 


ROUTWEUBESOF 

THE  SYSTEM,  ICUIDmO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  respoaae  to  an  inquiry 
fitim  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

Records  are  kept  in  file  folders  or  card 
files. 

RETRIEVABILnV: 

Records  are  indexed  by  employee 
name  or  identification  card  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  utilized  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAU 

Records  are  retained  until  employee 
terminates  service  with  SBA.  or 
indefinitely. 


SBA  employees. 


SYSTEM  HANAaEHfS)  i 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEOURE 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records;  Ktinch  Manager 
for  Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PnOCBDURES: 

In  response  tp  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer. 
Regional  Director,  District  Director,  or 
Branch  Manager  will  set  fariti  die 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 


CONTESTING  RECORD  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 


RECORD  SOURCE  CAT 

Individual  on  whom  record  is 
maintained.  Agency  Personnel  records. 

SBA1S0 

SYSTEM  name: 

Employee  Suggestions — SBAlSO 

SYSTEM  LOCATION: 

Central  Office,  Regional  Offices. 
Anchorage  District  Office,  Cleveland 
Disbict  Office,  Des  Moines  District 
Office.  For  addresses  see  ^pendix  A. 


CATEGORIES  OF  MtOIVnUALS  COVEREU  BV  THE 
SYSTEM: 

SBA  employees  viho  have  filed 
suggestions. 

CATTOOnCB  OF  RCCOWPB  m  TWE  BVBTBt 

Records  include  a  copy  of  the 
suggestion,  and  infonnatian  relating  to 
the  disposition  made  of  the  suggestion. 


AUTHORITV  FOR 
SYSTEM: 

5  U.S.C.  301.  44  U.S.C  3101. 

ROUTMEUSESOF 
THE  SYSTEM, 


RtCUNNNQ  CA' 


Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  fiom  the  record  of 
an  individual  in  response  to  an  inquiiy 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORASC: 

Records  are  kept  in  file  foldetB. 


Records  in  the  offices  listed  above  are 
indexed  by  the  name  of  the  person 
making  the  suggestion.  Suggestion  files 
in  other  offices  are  retrievable  by  date. 

SAFEGUANOS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disdosure. 

RETENTION  AND  DISPOBALr 

Files  are  kept  indefinitely. 


SYSIEM  MANAaER^I)  AND  I 

Privacy  Act  Officer,  Regional 
Directon,  District  Dfa«ctors.  See 
Appendix  A  for  addresses. 
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NOTIFICATION  PftOCCDURC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECOMD  Access  mOCEOURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTWra  RECORD  MOCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORieS: 

Employee  who  filed  suggestion. 
Agency  personnel  who  review 
suggestions. 

SBA155 

SYSTEM  NAMK 

Employment  Applications — SBA155 

SVSTEM  LOCATION: 

Maintained  by  individual  divisions  of 
the  SBA  Central,  Regional,  District,  and 
Branch  Offices.  See  Appendix  A  for 
addresses  of  these  offices. 

categories  of  inoividualt  covered  by  the 
system: 

Applicants  for  permanent,  part-time, 
and  temporary  employment  with  the 
SBA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains  letters 
of  introduction,  r^sumis,  personal 
qualifications  statements,  referrals, 
references,  pre-employment  inquiries, 
job  interview  records,  Civil  Service 
Commission  ratings  and  lists  of 
eligibles.  ' 

AUTHOMTV  FOR  MAINTENANCE  OF  TNI  ' 


5  U.S.C  301,  IS  U.S.C.  634(bK6):  44 
U.S.C.  3101. 


ROUTINE  uses  OF  RECORDS  MAINTAINiO  M 
THE  SYSTEM,  INCUIDNIO  CATEOORieS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

The  r6sum6s,  etc.  of  those  applicants 
seeking  referral  assistance  are 
sometimes  forwarded  to  other  Federal 
agencies  for  possible  employment. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  o{ 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE:^ 

These  records  are  usually  stored  in 
folders  within  file  cabinets. 

RETRIEVASIUTV: 

Records  are  indexed  by  applicant's 
name. 

safeguards: 

Information  released  only  to 
authorized  personnel  on  a  need  to  know 
basis. 

RETENTION  AND  DWFOSAU 

File  disposed  of  after  two  years. 

SYSTEM  MANAOSW(S)  AND  AODRSSt: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  FROCEDURE: 

An  individual  may  inquire  as  to 
wliether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
OfRce  records:  District  Director  for 
District  Office  records;  Branch  Manager 
for  Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RSCORO  ACCtSt  FROCSDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer. 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTBSTNM  RSCORO  FROCSDURES. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 


RECORD  SOURCt  CATBOOmCS: 

Applicant  to  whom  the  file  pertains. 
Civil  Service  Commission,  and  persons 
who  furnish  references  for  applicant. 

SBA160 

SYSTEM  name: 

Exit  Interviews — SBAIBO 

SYSTEM  location: 

SBA  Regional  Offices  in  Denver, 
Colorado  and  in  San  Francisco. 
California.  See  Appendix  A  for 
addresses. 

CATEGORIES  OF  NHMVIOUALS  COVERED  DY  THE 
SYSTEM. 

SBA  employees  who  resigned. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEMK 

A  written  record  of  interviews 
conducted  by  the  Personnel  Office  to 
determine  why  an  employee  resigned. 

AUTHORfrV  FOR  SUUNTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.a  634(b)(6).  44 
U.S.C.  3101. 


MAINTAINED  m 
CATBOORISSOF 

OF  SUCH  uses: 


ROUTINE  uses  OF 

THE  SYSTEM,  MCUJDMO 

USERS  AND  THE 


These  records  are  maintained  for 
internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

The  records  in  this  system  are  stored 
in  file  cabinets. 

RETRIEVABHJTV: 

These  records  are  retrieved  by  the 
name  of  the  employee. 

safeguards: 

Records  are  released  to  authorized 
Agency  personnel  only. 

RETENTION  AND  DISFOSAL: 

These  records  are  maintained 
indefinitely. 

•YSTIM  MANAaiR(S)  AND  ADDRESS: 

Regional  Directors  in  Denver  and  San 
Francisco.  See  Appendix  A  for 

addresses. 

NOTIFICATION  FROCEDURE. 

An  individual  may  Inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
appropriate  Regional  Director  in  either 
Denver  or  San  Francisco.  The  addresses 
of  these  offices  are  contained  in 
Appendix  A. 
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RECORD  ACCESS  FROCCOURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTESTING  RECORD  FROCCOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOUNCB  categories: 

Interviews  with  employees  and 
supervisors. 

SBA170 

SYSTEM  name: 

Finance  &  Investment  Career 
Program— SBA170 

SYSTEM  location: 

Central  Office.  Regional  Offices. 
District  Offices  in  Hartford,  Connecticut; 
Lubbock,  Texas;  Seattle,  Washington. 
See  Appendix  A  for  addresses. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

SBA  employees  who  have  applied  for 
or  enrolled  in  the  F  &  I  Career  Program. 

CATEGORIES  OF  RECORD  IN  THE  SYSTEM: 

This  system  of  records  includes 
application  forms,  appraisals  of  the 
employee's  performance  and  potential, 
training  plans,  record  of  an  employee's 
activities  in  the  program,  and 
correspondence  relating  to  the 
individual  and  the  program. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WICUJOING  CATEOORIES  OF 
USERS  AND  THE  FURFOSSS  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  in  commimicating  with  a  Union 
which  represents  SBA  employees,  in 
regard  to  the  Career  Program. 

Information  in  these  records  may  be 
communicated  to  the  Civil  Service 
Conunission  whenever  necessary  to 
implement  a  Personnel  action. 

These  records  may  be  examined  by 
the  General  Accounting  Office  or  the 
Civil  Service  Commission  in  the  course 
of  a  review  of  the  Agency. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

Records  are  kept  in  Hie  folders  or 
binders. 

RETRIEVABMJTV: 

Records  are  indexed  by  employee 
name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 


Records  are  kept  indefinitely. 

system  manaoer(s)  and  address: 
Privacy  Act  Officer,  Regional 
Directors,  District  Directors.  See 
^pendix  A  for  addresses. 

NOTIFICATION  FROCCDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  FROCEDURCI. 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  or  District  Director 
will  set  forth  the  proceduires  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  FROCEOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the  • 
informaUpn  sought 

RECORD  SOURCE  CATEGORIES: 

Employees,  Supervisors,  Agency 
Personnel  records. 

SBA180 

SYSTEM  NAME: 

Government  Drivers'  Licenses  and 
Use  of  Vehicles— SBA180 

SYSTEM  LOCATION: 

Regional,  District  and  Branch  Offices 
of  the  SBA.  See  Appendix  A  for 
addresses. 


CATEGORIES  OF  MDIVnUAtS 
SYSTBN: 

Employees  authorized  to  use 
government  vehicles. 

CATEGORIES  OF  RECORDS  a 

This  system  of  records  contains 
information  relating  to  use  of 
government  vehicles.  Records  include 
SBA  Form  607.  "Car  Authorizations," 
applications  for  government  driver's 
license,  accident  reports,  physical 
fitness  statements  and  operator's 
identification  card. 

AUTHORrrV  FOR  SUNITENANGC  OF  THE 


40  U.S.C.  471. 


ROUTINE  USES  OF  I 

THE  SYSTBS,  WCUID10  CAT 

USeHS  AND  THE  FURFOSES  OF  SUCH  uses: 


These  records  and  information  in 
these  records  may  be  used: 

To  supply  the  General  Services 
Administration  and  the  General 
Accounting  Office  with  information 
necessary  and  relevant  to  the  Agencies' 
functions. 

To  request  information  from  State  and 
local  police  departments  to  determine 
an  employee's  eligibility  for  a 
government  license. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civiL 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  chaiged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  or  I 
'  settlement  negotiations. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

storage: 

These  records  are  maintained  in  file 
folders  and  index  cards. 
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MTRteVAWUTV: 

Records  are  indexed  by  employee 
name. 

SAFEQUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  officials 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  OtSMMAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Directors.  District  Directors, 
Branch  Managers.  See  Appendix^  for 
addresses. 

NOTincATiON  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  Regional  Office 
records;  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  MIOCIDUMES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director, 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  Individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RKONO  fWOCSDURie: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RSCORD  SOURCS  CATIOOMIES: 

Individual  to  whom  record  pertains, 
witnesses  to  accidents,  police  records, 
personnel  involved  in  accidents. 

8BA1SS 
SYSTEM  NAMK 

Grievances  and  Personnel  Practices 
Appeals— SBA165 

SYSTEM  LOCATION: 

Central  Office,  Regional  Offices,  or 
District  Offices  where  grievances  or 
personnel  practices  appeals  have  been 
filed. 


CATSOORWS  or  NMNVieUALS  COVERED  SV  TMS 

system: 

SBA  employees  who  have  filed 
grievances  under  Union  grievances 
procedures  or  Personnel  Practices 
Appeals  Procedures. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  includes  correspondence- 
supporting  documents,  transcripts  of 
hearings,  information  developed  in 
investigating  a  grievance  or  appeal,  and 
other  information  related  to  the 
processing  of  the  grievance  or  appeaL 
These  cases  may  be  processed  under  a 
Union  grievance  procedure,  or 
procedures  established  by  the  Agency 
pursuant  to  the  Administrator's 
memorandum  of  December  9, 1074.  to 
ensure  that  merit  principles  and 
personnel  laws  and  regulations  are 
carried  out,  where  other  procedures  are 
not  applicable. 

authority  tor  maintenance  op  the 
system: 

5  U.S.C.  301. 44  U.S.C.  3101.  Collectiw 
Bargaining  Agreements  with  Unions 
which  represent  SBA  employees,  SBA 
Administrator's  memorandum  of 
December  B.  1974. 

ROUTINE  USES  OT  RECORDS  MAMTAINEO  IN 
THE  SYSTEM.  INCLUOWO  CATSGORHS  Of 
USERS  AND  THE  RURPOSES  OP  SUCH  USES: 

Information  in  these  records  may  be 
communicated  to  the  Union  pursuant  to 
the  grievance  procedure. 

These  records  may  be  reviewed  by 
the  Civil  Service  Commission  or  used  in 
reporting  to  the  Civil  Service 
Commission  on  labor-management 
relations  activity. 

Records  may  be  disclosed  to  a 
Hearings  Examiner  from  outside  the 
Agency,  pursuant  to  established 
procedures. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Records  are  maintained  in  file  folders. 

retrievasiuty: 

Records  are  indexed  by  name  of  the 
employee  filing  the  grievance  or  appeal. 

SAPEGUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official  / 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 


SYSTEM  MANAG«R<S)  t 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors.  See 
Appendix  A  for  addresses. 


NOTmCATMN  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  reconis;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  who  files  grievance  or 
appeal,  other  employees.  Union. 
Personnel  and  employment  records. 

8BA1M 

SYSTEM  name: 

Hurricane  Agnes  Disaster  Files — 
SBA190 

SYSTEM  LOCATION: 

Philadelphia  Regional  Office, 
Harrisburg  Branch  Office  and  Wilkes- 
Barre  Branch  Office  of  SBA.  See 
Appendix  A  for  addresses. 

OP  INOIVIOUAU  COVERED  BY  THE 


CA 

Svstcm: 


Recipients  and  appUcants  of  SBA 
Disaster  Home  Loans,  recipients  of 
Pennsylvania  State  grants. 


T 


RETENTION  i 

Records  are  retained  indefinitely. 


CATEGORIES  OP  RSCORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  loans  applied  for 
and/or  issued  during  the  Hurricane 
Agnes  disaster  of  June  1972.  These 
records  include: 

Detailed  analysis  of  every  SBA 
disaster  loan  over  50,000  approved  in 
the  Philadelphia  Region  during  the 
Hurricane  Agnes  disaster  of  June  1972, 
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List  of  individuals  receiving  State 
grants. 

List  of  Mobile  Home  Loans  fully 
forgiven. 

List  of  borrowers  scheduled  for 
liquidation  and  other  information 
needed  to  determine  eligibility  of  a 
borrower  for  additional  funds. 

Active  disaster  accounts  containing 
U.S.  Court  Order  for  Restitution  for 
misuse  of  loan  proceeds. 

AUTHOerrV  POR  MAINTCNANCC  OP  THE 

system: 

5  U.S.C.  301. 44  U.S.C.  3101. 15  U.S.C 
634(b)(6). 


uses  OP  RccoRos  maintamko  m 

MCUMNNO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in 
these  records  may  l>e  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibiUty  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
information  relevant  to  determining  an 
applicant's  suitability  for  a  loan. 

Disclosiu«  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGS: 

Records  are  indexed  by  recipient's 
name. 

SAPEGUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RSTSNTION  AND  DISPOSAL! 

Records  are  maintained  indefinitely. 

SYSTEM  MANAOSR<S)  AND  ADORBSS: 

Regional  Director.  Branch  Managers. 
See  Appendix  A  for  addresses. 


NOnPICATION  PROCCOURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  I^ector  for  Regional  Office 
records;  Branch  Manager  for  Branch 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 


AUTHORmr  POR  MAMTCNANCE  OP  THE 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

OONTCSTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCC  CATCOORIES: 

Individual  to  whom  record  pertains. 
Loan  Case  Files.  Department  of 
Community  Affairs  (State  of  Pa.).  United 
States  Probation  Officer.  United  States 
Cleric  of  Courts,  Agency  employees. 

SBA195 


Inquiries  and  Correspondence — 
SBA195. 

SVSTIM  LOCATION: 

Central.  District  and  Branch  Offices  of 
the  SBA.  See  Appendix  A  for  addresses. 

CATEGORIES  OP  NNNVIDUALS  COVERED  BY  THE 


Individuals  who  have  inquired  of.  or 
corresponded  witli.  the  Small  Business 
Administration,  or  have  been  the  subject 
of  such  inquiry. 

CATEGORIES  OP  RSCOWPS  Ml  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  correspondence 
and  inquiries  which  are  filed  by  the 
inquirer's  name,  and  are  not  filed 
chronologically.  Included  in  these 
records  are  inquiries  from  members  of 
Congress,  borrowers  and  applicants, 
and  interested  members  of  the  public 
and  news  media.  Also  included  in  this 
system  is  information  relating  to 
Disaster  Home  Loan  borrowers  and 
applicants,  and  SBA  employees  who 
have  been  the  subject  of  an  inquiry, 
where  such  information  is  filed  by  the 
individual's  name  and  not 
chronologically. 


5  U.S.C.  301. 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

ROunNEusaop 

THESVSTSN, 

These  records  and  information  in  the 
records  may  be  used: 

To  provide  information  to  the  public 
on  an  approved  loan.  Such  information 
is  limited  to  the  name  and  address  of  the 
recipient  term  and  rate  of  the  loan  and 
the  apportioned  amount  of  the  loan  for 
real  or  personal  property  loss. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by       * 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  refnred.  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation,  or  diai;ged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  the  Agency. 

To  provide  information  or  disclosure 
to  State  and  Federal  agencies,  in 
response  to  their  requests,  in  connection 
with  the  issuance  of  a  grant  loan,  or 
other  benefit  by  the  requesting  agency  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  tlie  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 


These  records  are  maintained  in  file 

folders,  on  magnetic  tape,  and  index 

cards. 

I 

I    1 

RETMEVABILITV: 

These  records  are  indexed  by 
individual's  name. 

SAPEGUAROS: 

Access  to  and  use  of  diese  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 
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RfTUmON  AND  DISPOSAL: 

These  records  are  retained  for  no 
more  than  three  years  and  then  disposed 
of. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  District  Directors. 
Branch  Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an  . 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer. 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  ia  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOOAIES:  ' 

Individual  to  whom  record  pertains. 
Agency  personnel,  case  files, 
Congressional  correspondence.  General 
Accounting  Office. 

SBA205 

SYSTEM  name: 

Legal  Work  Files  on  Personnel 
Problems— ;SBA205. 

SYSTEM  location: 

SBA  Central.  See  Appendix  A  for 
address. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 
SBA  employees. 

CATEOORIH  OP  RECORDS  IN  THE  SYSTEM: 

These  work  files  include  opinions, 
advice,  transcripts,  witness  statements, 
etc.  maintained  by  the  General 
Counsel's  Office  on  personnel  cases. 

AUTHORITY  PON  MAINTENANCE  OF  THE 
SYtm*: 

15  U.S.C.  634(b)(6);  5  U.S.C.  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PUNPOSES  OF  SUCH  USES: 

For  internal  agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Records  kept  in  file  folders  which  are 
stored  in  file  cabinets. 

retrievabiuty: 
Records  indexed  by  employee's  name. 

safeguards: 

Access  limited  to  those  employees  in 
General  Counsel's  Office  involved  in 
these  cases. 

RtTCNTION  AND  DISPOSAL: 

These  work  files  are  kept  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

NOTIFICATION  PNOCCDURSr 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  tl^ 
Privacy  Act  Officer. 

The  address  of  this  office  is  contained 
in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  the  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  80  advised 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendments  to  the 
information  sought. 

RECORD  aOURCE  CATEOOIWES: 

Office  of  Personnel,  Third  party 
witnesses. 

SBA210 

SYSTEM  NAME: 

Lessees  of  Federally  Owned  Land  on 
Rivers  in  Illinois — SBA210 

•VSTin  LOCATION: 

SpringTield,  Dlinois  Branch  Office.  See 
Appendix  A  for  address. 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Leesees  of  Federally  owned  land  on 
rivers  in  Illinois. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  as  to  whether  these 
individuals  did  or  did  not  obtain  SBA 
loans  during  the  1973  Federally  declared 
flood  disaster. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PUNPOSES  OF  SUCH  USES: 

For  internal  Agency  use  only. 

Disclosure  may  be  made  to  a  « 

congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  are  maintained  in  a  file 
folder. 

retrievabilitv: 

These  records  are  indexed  by  lessee 
name  as  well  as  a  cross-referenced  lot 
number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Persoimel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

SYSTEM  MANAGER<8)  AND  ADDRESS: 

Branch  Manager.  See  Appendix  A  for 
address. 

NOTIFICATION  PNOCEOUNE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Branch  Manager  in  Springfield,  III. 

The  address  of  this  office  is  contained 
in  Appendix  A. 

NECOND  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Branch  Manager  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTESTING  NKCOND  PROCCDUNCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 


J\ 


official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Department  of  the  Army.  Corps  of 
Engineers. 

SBA220 

SYSTEM  NAME: 

Litigation  and  Claims  File — SBA220 

SYSTEM  LOCATION: 

Central  OfRce,  Regional.  District  and 
Branch  Office,  and  Federal  Records 
Centers.  See  Appendix  A  for  SBA 
addresses  and  Appendix  B  for  FRC 
addresses.         \ 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  Disaster  Home  Loan  recipients 
and  other  individuals  who  are  parties  to 
lawsuits  or  claims  involving  the  SBA. 

CATEOONIES  OF  NECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  recipients  who 
have  been  classifled  as  "in  litigation" 
and  all  individuals  involved  in  claims 
asserted  by  or  against  the  Agency. 
These  records  include,  wherever 
applicable:  affidavits,  briefs,  pleadings, 
depositions  and  interrogatories, 
summaries  of  loan  status  with  entries  of 
progress  of  litigation,  opinions,  copies  of 
Department  of  Justice  papers  concerning 
loan  cases  in  litigation,  summary 
foreclosures,  chattel  lien  searches, 
requests  and  answers  under  disclosure 
of  information,  modiBcations  of  loan 
terms  and  conditions,  recipients' 
attorneys'  names,  amount  of  liability, 
narrative'report  of  actual  and  contingent 
liabilities  and  related  correspondence. 

AUTHONrrV  PON  MAINTENANtC  OF  THE 


5  U.S.C.  301. 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 


investigation  or  prosecution  of  such 
violation,  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

In  the  course  of  presenting  evidence  to 
a  court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  or 
settlement  negotiations. 

Disclosure  may  be  made  to  a 
congressicmal  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

RETRIEVABIUTY: 

These  records  are  indexed  by  the 
name  of  recipient  and  claimant. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  ofHcial 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

The  litigation  records  are  maintained 
by  the  Central  Records  Section  for  one 
year  after  the  litigation  action  has  been 
completed  and  marked  "closed".  At  that 
time  some  records  may  be  transferred  to 
the  Loan  Case  File  while  the  remainder 
are  destroyed.  Records  of  claims  and 
Disclosures  of  Information  are 
maintained  indefinitely  and  Actual  and 
Contingent  Liabilities  Reports  are 
maintained  until  the  case  is  resolved, 
then  forwarded  to  a  Federal  Records 
Center  which  disposes  of  them 
according  to  a  GSA  schedule. 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEOUNC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records;  Branch  Manager 
for  Branch  Officer  records. 

The  addresses  of  these  officers  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PNOCEOUHES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 


him  or  her.  the  Privacy  Act  Officer. 
Regional  Director.  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  those 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains.  Agency  personnel.  Department 
of  Justice,  interviews  and 
correspondence  with  individuals  outside 
of  the  Agency,  bankruptcy  notices,  court 
records,  title  companies,  and  Loan  Case 
Files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a  (k)(2)  and 
(k)(5),  all  investigatory  material  in  the 
record  compiled  for  law  inforcement 
purposes  or  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information  is 
exempt  from  the  notification,  access, 
and  contest  requirements  (under  5 
U.S.C.  552a  (c)(3).  (d).  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f))  of  the  Agency 
regulations.  This  exemption  is  necessary 
in  order  for  the  Agency  legal  staff  to    ^ 
properly  perform  its  functions. 

SBA225    '  '  i  1 

SYSTEM  NAME:  \ 

Loan  Accounting — SBA225. 

SYSTEM  LOCATION:  / 

Central  Office  of  the  SBA.  See     j 
Appendix  A  for  address.  ' 

CATEGORIES  OF  INDfVIDUALS  COVERED  BY  THC 
SYSTEM: 

Recipients  of  Disaster  Home  Loans. 


CATEGORIES  OF  RECORDS  M  THE  I 

This  system  of  records  lists  I 

information  necessary  for  proper 
accounting  of  Disaster  Home  Loans. 
Included  in  these  records  are 
transaction  registers,  listings  of  stop 
actions  and  manual  freezes,  listing  of 
assets  and  liabilities,  and  listings  of 
outstanding  items  in  suspense. 

AUTHONfrV  FOR  MAINTENANCE  OF  THl 
SYSTEM: 

5  U.S.C  301.  U  U.SjC  6M(bX6).  44 
U.S.C.  3101. 
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ROUTINE  uses  OP  RCCONOS  MAINTAINCD  IN 
THE  SYSTEM.  INCLUOINQ  CATEOONIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

Records  are  maintained  in  Hie  folders 
and  binders. 

retrievabiuty: 

Records  are  indexed  by  loan  number. ' 
> 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  Accounting  Operations 
Division  personnel.  Personnel  screening 
is  employed  to  prevent  unauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indeHnitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  See  Appendix  A 
for  address. 

NOTIPICATION  PROCCDURC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  Or  in  writing  to  the 
Privacy  Act  Officer.  The  address  of  this 
office  is  contained  in  Appendix  A. 

RECORD  ACCESS  PNOCEOURSS: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  80  advised. 

CONTBSTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCS  CATIOORISS: 

Individual  to  whom  record  pertains. 
Agency  employees.  Loan  Case  File. 

8BA230 

ivstimnamb: 
Loan  Activity  Reports— SBA230. 

•vrriM  location: 

District.  Branch  and  Regional  Offices 
of  the  Small  Business  Administration. 
For  addresses,  see  Appendix  A. 


CATEGORIES  OP  INDIVIOUALS  COVERED  BY  THE 

system: 

Applicants  for  and  recipients  of 
Disaster  Home  Loans. 

CATBOORIES  OP  RBCORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  a  Disaster  Home 
Loan.  Included  in  this  system  are  lists  of 
loan  approval,  lists  of  loans  declined, 
lists  of  loans  cancelled,  lists  of  bank 
offlcers,  SCORE/ ACE  volunteers  and 
Advisory  Coimcil  members  receiving 
loan  approval  lists,  lists  of  loans  in 
servicing,  lists  of  loans  pending,  lists  of 
borrowers'  Federal  tax  status,  lists  of 
undisbursed  approved  loans,  lists  of 
loan  maturing,  and  lists  of  disbursed 
loans.  Lists  of  approved  loans  contain 
information  relating  to  the  amount  of  a 
loan,  the  term  and  rate. 

authorrrv  por  maintenance  op  tnc 
system:  9 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Loan  activity  Reports  are  for  internal 
use,  with  the  exception  of  loan  approval 
lists.  Information  contained  in  a  loan 
approval  list  may  be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  natiu«.  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  proiiecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency. 

To  provide  the  Internal  Revenue 
Service  with  access  to  an  individual's 
records  for  an  official  audit  to  the  extent 
that  the  information  is  relevant  and 
necessary  to  the  IRS'  function. 

To  provide  information  to  the  public 
on  an  approved  loan.  Such  information 
is  limited  to  the  name  and  address  of  the 
recipient,  term  and  rate  of  the  loan  and 
the  apportioned  amount  of  th^oan  for 
real  or  personal  property  loss.  \^ 

Disclosure  may  be  made  to  a  ^ 
congressional  offlce  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individuaL 

btorage: 

These  records  are  maintained  in  file 
folders,  binders  and  index  cards. 

rctrievabhjty: 

Records  are  indexed  by  applicant  and 
recipient  name  as  well  as,  for  approved 
loans,  the  loan  number. 

tAPEOUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  in  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  ANO  OMMMAU 

Records  are  maintained  indeHnitely. 

SYSTEM  MANAGER<S)  ANO  ADORES*: 

Regional  Directors,  District  Directors. 
Branch  Managers.  See  Appendix  A  for 
addresses.        / 

NOTIPICATKNI  PROCCDURK: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  w^ting  to: 
Regional  Director  for  Regional  Office 
records:  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCtOURtS: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director, 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTNM  RICONO  PnOdOUNIS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOUnCt  CATIOORIBt: 

Individual  to  whom  record  pertains. 
Agency  employees.  Loan  Case  File,  and 

Loan  Master  Files. 

8BA23S 

SYSTEM  NAME: 

Loan  Case  File— SBA235. 
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SYSTEM  tOCATION: 

All  District  and  Branch  Offices  and 
some  Regional  Offices  of  the  Small 
Business  Administration  and  in  Federal 
Record  Centers.  See  Appendix  A  for 
SBA  addresses  and  Appendix  B  for  FRC 
addresses. 

CATEGORIES  OF  INDWIDUALS  OOVEMEO  BV  THE 

SYSTEM: 

Applicants  and  recipients  of  disaster 
home  loans. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  an  individual 
who  has  applied  for,  or  is  receiving  a 
disaster  home  loan  from  the  time  of  the 
individual's  application  until  the  date  of 
payment  in  full  or  charge-off  if 
approved;  or  until  the  date  of  an  official 
denial  if  declined.  These  records 
include: 
Loan  applications  and  supporting 

documents 
Personal  history  and  financial 

statements 
Credit  information 
Investigative  reports 
Appraisers'  r^>orts 
Correspondence  and  reccnnmendations 

of  responsible  SBA  official  including 

approval  authorizations 
Disbursement  amount,  term  and  rate 
History  of  repayments 
Collateral  and  UCC  filings 
Collection  and  liquidation  activities 
Related  correspondence 
Settlements  and  compromises 
Participating  banks 

AUTHOBTTV  POR  MAINTBMANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 15  UJS.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECOWDS  MAHITABIED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

To  provide  information  to  the  public 
on  an  approved  loan.  Such  information 
is  limited  to  the  name  and  address  of  the 
recipient,  term  and  rate  of  the  loan,  and 
the  apportioned  amount  of  the  loan  for 
real  or  personal  property  loss. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 


investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  Oie  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  State  or  local  agency  or  a 
private  credit  agency  maintaining  civiL 
criminal  or  other  information  relevant  to 
determining  an  applicant's  suitability  for 
a  loan. 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency.  , 

To  provide  information  or  disclose  to 
State  and  Federal  agencies,  in  response 
to  their  requests,  in  connection  with  the 
issuance  of  a  grant,  loan,  or  other 
benefit  by  tiie  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

To  provide  the  Internal  Revenue 
Service,  in  response  to  its  request,  with 
access  to  an  individual's  records  for  an 
official  audit  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  IRS'  function. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use  in  the 
course  of  presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal, 
including  disclosures  to  opposing 
counsel  in  the  course  of  such 
proceedings  or  in  settlement 
negotiations. 

Disclosure  may  be  made  to  a 
congressional  offlce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

RETRIEVABILITV:' 

These  records  are  indexed  by" 
applicant  and  recipient  name  as  well  as 
a  cross-referenced  loan  number. 

SAFEGUAinS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  on  approved  loans  are 
retained  for  two  years  after  the  loan  is 
paid  or  charged-off  and  then  forwarded 
to  a  Federal  Records  Center  where  they 
are  destroyed  four  years  later.  Records 
on  withdrawn,  declined  or  cancelled 
applications  are  retained  for  two  years 
after  notification  of  final  action  and  are 
then  destroyed. 


SYSTEM  MANAOeH(S)  AMD  i 

Regional  Directors.  District  Directors 
and  Branch  Managers.  See  Appendix  A 
for  addresses. 


NOTIFICATION 

An  individual  may  inquire  as  to 
whether  the  ssrstem  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  Regional  Office 
records:  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  EWrector, 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

roiiTi  mmn  HrroRn  pnorfiwws 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATCOOmeS: 

Individual  to  whom  the  record 
pertains.  Agency  en^jloyees,  financial 
institution  reports,  law  enforcement 
agencies,  and  Federal  Disaster 
Assistance  AdministratioD. 

SBA240 

SYSTEM  NAME: 

Loan  Closings — SBA240. 
SYSTEM  LOCATION: 

District  and  Branch  Offices  of  tfie 
SBA.  See  Appendix  A  for  address. 

categories  of  nhmviouals  cowiwb  by  the 
system: 

Receipients  of  Disaster  Home  Loans. 


CATEGORIES  OF  RECORDS  Bl  THE  SVSICM: 

This  system  of  records  lists  closing 
information  relating  to  Disaster  Home 
Loans.  Included  iivlhese  records  are 
closing  reports,  disbursement  status  of 
loan  account,  expiration  of 
disbursement  periods,  and  other  records 
of  disbursement. 

AUTHORrrV  FOR  MANITENANCC  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(bK6),  44 
U.S.C.  3101. 
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ROUTtNE  uses  or  RCCOKM  MAINTAINtO  IN 
THE  SYSTEM,  INCLUDINO  CATEOOMES  OT 
USERS  AND  THE  PURMMES  OP  SUCH  USES: 

Internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storaoe:  '^ 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

RCTRIEVAMUTV: 

These  records  are  indexed  by 
recipient  name. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  indeflnitely. 

SYSTEM  IWANAaBR(S)  AND  ADDRESS: 

District  Directors,  Branch  Managers. 
See  Appendix  A  for  addresses. 

NOTIPWATION  PROCEOURl; 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
District  Director  for  District  Office 
records;  Branch  manager  for  Branch 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  o^  her,  the  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTSSTINO  RtCORO  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCS  CATEOORIES: 

Individual  to  whom  record  pertains. 
Agency  employees.  Loan  Case  File. 

8BA24S 

SYSTEM  name: 

Loans  in  Liquidation,  Charged-Off  or 
Paid-in-Full— SBA245. 


SYSTEM  LOCATION: 

Central  O^ice,  District  and  Branch 
Offices  of  the  SEA  and  Federal  Records 
Centers.  See  Appendix  A  for  SBA 
addresses  and  Appendix  B  for  FRC 
addresses. 

cateoorws  op  individuals  covered  by  the 
system: 

Recipients  of  Disaster  Home  Loans. 

CATEGORIES  OP  RECORDS  IN  TNE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  Disaster  Home 
Loans  that  have  been  placed  in 
liquidation  status  or  have  been  charged- 
off.  These  records  include  information 
on  finances  of  borrowers,  disposition  of 
collateral,  how  recoveries  are  applied, 
comments  relative  to  liquidation  status, 
and  date  of  final  charge-off. 

authorftv  por  maintenancs  op  the 
system: 

5  U.S.C.  301, 15  U.S.C.  634(b](6].  44 
U.S.C.  3101. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THI  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used: 

To  provide  data  to  the  General 
Accounting  Office  for  periodic  reviews 
of  this  Agency. 

To  provide  the  Internal  Revenue 
Service,  in  response  to  its  request,  with 
access  to  an  individual's  records  for  an 
official  audit  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  IRS's  function. 

In  the  event  court  action  arises  from 
loan  collection  activities,  a  record  from 
this  system  of  records  may  be  disclosed, 
as  a  routine  use,  Tn  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal, 
including  disclosures  to  opposing    . 
counsel  in  the  course  or  settlement 
negotiations. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
.  its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  of 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 


an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 


storage: 


These  records  are  maintained  in  file 
folders,  index  cards,  and  magnetic  tape. 


^ETRIEVABIUTV: 


These  records  are  indexed  by 
recipient  name  as  well  as  a  cross- 
referenced  loan  number. 

SAPEGUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  Alio  disposal: 

Records  on  a  loan  in  liquidation  are 
retained  by  the  SBA  for  three  years  after 
the  case  is  closed.  Except  for  those 
cases  on  which  subsequent  collection 
efforts  have  been  made  within  three 
years  from  the  date  of  closing,  the 
records  are  then  transferred  to  a  Federal 
Records  Center,  which  will  dispose  of 
the  records  after  four  years. 

SYSTEM  MANAGaR(S)  AND  ADDRESS: 

Privacy  Act  Officer,  District  Directors, 
Branch  Managers.  See  Appendix  A  for 
addresses. 

NOTIPKATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEOUNSS: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
District  Director  or  Brahch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTWtO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 
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RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains.  Agency  employees,  financial 
institution  reports,  creditors  of  the 
individual,  auctioneers,  U.S.  Attorney, 
SBA  Collateral  File,  SBA  Loan  Case 
File. 

SBA250 

SYSTEM  NAME: 

Loan  Master  Files — SBA250. 

SYSTEM  LOCATION: 

Central  Office  of  Small  Business 
Administration.  See  Appendix  A  for  the 
address. 

CATEGORIES  OP  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  Disaster  Home  Loans. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  an  individual 
who  has  received  an  SBA  Disaster 
Home  Loan.  Included  in  these  records 
are:  approval,  disbursement, 
delinquency  and  bank  participation 
data,  modifications  of  loans,  litigation 
data,  and  minority  code. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 15  U.S.C  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOMO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceedings  or  in  settlement 
negotiations. 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

To  provide  information  or  disclose  to 
State  and  Federal  agencies,  in  response 
to  their  requests,  in  connection  with  the 


issuance  of  a  grant  loan  or  benefit  by 
the  requesting  agency,  or  in  connection 
with  a  review  or  audit  by  the  other 
agency.  Disclosure  will  be  made  only  to 
the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agencies'  functions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  are  maintained  on 
microfilm,  magnetic  tape,  magnetic  disc, 
and  in  file  cabinets, 

retrievabiuty: 

These  records  are  indexed  by  loan 
number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  AND  disposal: 
Files  are  maintained  indefinitely. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address.     ^ 

NOTIFICATION  PROCSOURC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer.  The  address  of  this 
office  is  contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCS  CATEOORm: 

Loan  Case  File,  individual  to  whom 
record  pertains.  Agency  employees. 


SBA2S5 


SYSTEM  NAl 


Management  Assistance  Resource 
Files— SBA255 

SYSTEM  LOCATION: 

Central  Office.  Regional  Offices, 
District  Offices,  and  Branch  Offices  of 
the  SBA.  See  Appendix  A  for  addresses. 

CATEGORIES  OF  MOIVRNIALS  COVERED  SV  THE 
SYSTEM: 

.     SCORE/ ACE  volunteers,  persons  who 
borrow  Management  Assistance  training 
materials.  Small  Business  Institute 
coordinators,  and  odier  individuals  who 
are  potential  speakers,  counselors  or 
authors  and  reviewers  for  Management 
Assistance. 

CATEGORIES  OF  RECORDS  M  THE  tttlWm: 

This  system  of  records  contains 
information  relating  to  individuals  listed 
in  the  above  paragraph.  These  records 
include  biographical  sketches  of 
volunteers,  correspondence,  copies  of 
travel  vouchers,  files  of 
accomplishments,  copies  of  counseling 
reports,  occasional  evaluations  of 
individual  volunteers,  publications 
authored,  news  releases  and  dipping. 

AUTHORmr  FOR  MAMTEMAMCE  OP  TMK. 
SYSTEM: 

5  use.  301, 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MABITAMED  M 
THE  SYSTEM,  WCUUDWO  CATEQORNES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used: 

To  provide  SCORE/ ACE  volunteers 
with  information  about  an  individual 
SCORE  or  ACE  volunteer. 

To  provide  university  coordinators 
with  information  about  potential '' 
speakers  at  management  training 
sessions. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
die  request  of  that  individuaL 

storage: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

SAFEGUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  Agency  personnel  and 
volunteers  whose  duties  require  such 
access.  Personnel  screening  is  employed 
to  prevent  unauthorized  disclosure. 

RtlENIIONAMDOISPOm: 

Records  are  retained,  in  the  case  of 
SCORE  volunteers,  for  three  years  either 
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after  a  volunteer  withdraws  or  has  his 
najne  removed  from  acitve  participation, 
and  are  then  destroyed.  For  all  others, 
flies  are  retained  indefinitely. 

SVSTIM  MANAOnKS)  AND  AOOMISS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 


NOrmCATION  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records.  Regional  Directory  for  Regional 
Office  records.  District  Directory  for 
District  Office  records.  Branch  Manager 
for  Branch  Office  records.  The 
addresses  of  these  offices  are  contained 
in  Appendix  A. 

RECom  Access  ntocsoums: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

cownsnwQ  mcowo  wwciduwss; 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

mcomi  souncs  CATcoomss: 

Individual  to  whom  the  record 
pertains.  Agency  employees,  members 
of  SCORE  or  ACE,  news  media, 
educators  and  universities,  professional 
organizations,  civic  organizations. 

8BA265 

svstuinaim: 

Modifications  in  Loan  Accounting — 
SBA265 

SVSTSM  location: 

Central  Office,  District  and  Branch 
Offices  of  SBA.  See  Appendix  A  for 
addresses. 


CATtooMws  or  woivnuAis  covtnsD  av 
systim: 

Recipients  of  Disaster  Home  Loans. 

CATMomis  or  mconos  m  ths  svstim: 

This  system  of  records  lists 
information  necessary  to  keep  Loan 
Case  Files  up-to-date  with  changes  of 
borrower's  address  or  loan  status. 


deferments  and  rejections  in  payments, 
and  otlier  modifications  as  contained  in 
SBA  Form  327. 

AUTHOniTV  POR  MAMTINANCt  OF  THE 
8VSTSM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

wounws  MBS  OF  wscoiios  MAmr AiNco  iw 

TNS  SVSTIM,  MCUIOINO  CATSOOMSS  OF 

usim  AND  TNI  FUNFOscs  OF  SUCH  usn: 

For  internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fiom  the  congressional  office  made  at 
the  request  of  that  individual. 

STONAOl: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

MrrmcvAsiuTY: 

Records  are  indexed  by  loan  number 
and  name  of  borrowers. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RITINTION  AND  OISFOSAL: 

Records  are  retained  for  no  more  than 
two  years,  then  destroyed. 

SYSTm  iNANAanKs)  and  AodHsss: 

Privacy  Act  Officer.  District  Directors. 
Branch  Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  FNOGSOUNl: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records.  District  Director  for  District 
Office  records.  Branch  Manager  for 
Branch  Office  records.  The  addresses  of 
these  offices  are  contained  in  Appendix 
A.  I 

NICONO  ACCISS  FNOCIDUNES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer. 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  80  advised. 


stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

MCCONO  SOUNCS  CATEOONIfS: 

Agency  Personnel.  Individual  to 
whom  record  pertains.  Loan  Case  File, 
Financial  Institutions. 

SBA270 

SYSTEM  NAME: 

Non-Career  Employees — SBA270 

SYSTEM  location: 

Central  Office,  at  address  listed  in 
Appendix  A. 

CATSOOmCS  OF  NNHVIOUALS  COVENEO  NVTNI 
SYSTEM: 

Schedule  C  (Non-Career)  employees 
or  applicants. 

CATEOOWES  OF  NSCONDS  IN  TMI  SYSTIM: 

File  includes  Clearance  Requests, 
Standard  Form  171,  resumes  and  other 
background  information  on  applicants 
for  non-career  positions  with  the  SBA. 

AUTHOMTY  FOR  MAMTINANCI  OF  TWa 
SYSTESK 

5  U.S.C.  301,  44  U.S.C.  3101. 

MMITMI  \t$n  OF  ReOONOa  SUMHTAMU  Ml 
"I  UOINO  CATSOOaiBS  OF 

FUNFOSCS  OF  SUCH  usas: 

Information  in  these  records  is  used  to 
respond  to  requests  for  information  from 
the  White  House,  and  to  forward 
information  to  the  White  House. 

These  records  may  be  examined  by 
the  Civil  Service  Commission  or  General 
Accounting  Office  in  reviewing  the 
Agency. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  indi^ual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STONAOl: 

Records  are  kept  in  file  folders. 

RaTmavAaajTv: 

Retrievable  by  name  of  applicant  or 
employee. 

Records  are  kept  in  locked  filing 
cabinet.  Personnel  screening  is  utilized 
to  prevent  unauthorized  use. 


CONTianNO  RICONO  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph. 


Files  are  kept  current  and  are 
discarded  when  no  longer  needed. 

SVariM  MANAOIN<S)  AND  ADBNIIS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 
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NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer  at  the  address 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  \yill 
be  so  advised. 

CONTESTHK)  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORIES: 

Individual  to  whom  record  is 
maintained.  White  House. 

SBA280 

SYSTEM  NAME 

Occupational  Injuries — SBA280 

SYSTESi  LOCATION: 

Central,  District  Regional  and  Branch 
Offices  where  injuries  have  occurred. 
See  Appendix  A  for  addresses. 

CATEOORIES  OF  NNMVHNJALS  COVERED  BY  THE 
SYSTEM: 

SBA  employees  who  have  been 
involved  in  an  accident  or  injured  on  the 
job. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  report  forms  on 
accidents  and  injuries,  medical  reports, 
medical  bills  and  other  information 
pertinent  to  the  accident  or  injury. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301, 44  U.S.C.  3101.  29  U.S.C. 
651-7a 

ROUTINE  USIS  OF  RECORDS  MAINTAINED  IN 
THE  SYSTCM,  WtCUNMNO  CATEOORIES  OF 
USERS  AND  THS  FUNFOSCS  OF  SUCH  USES: 

Records  in  this  system  are  used  to 
report  accidents  and  injuries  to  the 
Department  of  Labor. 

Records  in  the  system  may  be  used  in 
processing  claims  for  compensation  for 
on-the-job  injuries,  by  the  appropriate 
Agency  or  a  court 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 
Records  are  kept  in  file  folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  the  name  of 
the  employee. 

4 
SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional  Director, 
District  Directors,  Branch  Managers.  See 
Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records.  Regional  Director  for  Regional 
Office  reconds.  District  Director  for 
District  Office  records,  Branch  Manager 
for  Branch  Office  records.  The 
addresses  of  these  offices  are  contained 
in  Appendix  A.  • 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
•  him  or  her,  the  Privacy  Act  Officer. 
Regional  Director,  District  Director,  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTWra  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORIES: 

Employee  involved  in  accident 
witnesses,  other  Agency  personnel. 

SBA285 

SYSTEM  NAME: 

Official  Travel  Files— SBA285 

SYSTEM  LOCATION: 

Central  Office,^t  address  listed  in 
Appendix  A.  Federal  Records  Centers, 
at  addresses  listed  in  Appendix  B. 


CATEGORIES  OF  MOIVKMIALS  COVERED  i 
SYSTEM: 

SBA  employees. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTBM: 

Files  include  Travel  Vouchers 
submitted  by  each  employee. 

AUTHORTTY  FOR  MABITENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTANKD  Bt 
THE  SYSTCM.  INCURMNO  CATEOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  reviewed  by  the  General 
Accounting  Office  in  the  course  of  an 
audit  of  the  Agency. 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  genercil  statute  or 
particular  program  statute,  or  by 
regulatory  nde  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency. 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation,  or  chai^ged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Disclosure  may  be  made  to  a 
congressional  office  fit)m  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

Records  are  kept  in  file  folders. 

retrievabiuty: 

Records  are  indexed  by  employee 
name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  utilized  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  two  years 
after  the  end  of  a  fiscal  year,  or  until  a 
GAO  audit.  Records  are  then  trcuuferred 
to  a  Federal  Records  Center,  where  they 
will  be  disposed  of  ten  years  after  the 
end  of  the  fiscal  year  in  which  the 
records  were  compiled. 


SYSTEM  MANAOCR(S)  AND  I 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 
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NOTIFICATION  mOCfOUNC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer,  at  the  address 
contained  in  Appendix  A. 

MCOMO  Access  raoccouNcs: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Oflicer,  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTtSTINO  MCONO  PHOCtOUNCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECOnO  SOUNCS  CATKOOmES: 

Travel  Vouchers  submitted  by 
employees. 

SBA290 

8YSTIM  NAME: 

Outside  Employment  Files— SBA290 

SYSTEM  LOCATION: 

Central  Office,  Regional  Offices, 
Lubbock  District  Office.  See  Appendix 
A  for  addresses. 

CATEGORIES  OF  WUMVKHJALS  COVERED  SV  THE 
system: 

SBA  employees  who  have  requested 
permission  to  engage  in  outside 

employment. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  requests  for  outside 
employment,  correspondence 
concerning  such  requests,  and 
notification  of  Agency  approval  or 
disapproval  of  outside  employment. 

AUTHORrrr  for  maintenance  of  the 

SYSTEM: 
5  U.S.C.  301,  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINQ  CATEOORWS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storaoe: 
Records  are  kept  in  file  folders. 


RKTRicvAeiury: 

Records  are  indexed  by  name  of 
employee. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RtlENIION  ANO  DIIPOiAt. 

Records  are  retained  indefinitely. 

SYSTEM  MANAOEn(S)  AMD  ADDREil. 

Privacy  Act  Officer,  Regional  Director, 
District  Director.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Office  for  Central  Office 
records.  Regional  Director  for  Regional 
Office  records.  District  Director  for 
District  Office  records.  The  addresses  of 
these  offices  are  contained  in  Appendix 
A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 


CONTESTNM  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Employee  requesting  approval  of 
outside  employment  and  other  Agency 
personnel. 

SeA29S 

SYSTEM  name: 
Payroll  Files— SBA295 

SYSTEM  LOCATION: 

SBA  Central  Office.  See  Appendix  A 
for  address. 

CATEGORIES  OF  INOIVIDUALS  COVERED  SY  THE 

system: 
SBA  employees,  active  and  inactive. 


salary:  organization,  retirement  or  PICA 
data  as  applicable;  Federal,  State  and 
local  tax  deductions,  as  appropriate; 
savings  bond  and  charity  deductions; 
regular  and  optional  Government  life 
insurance  deductions;  health  insurance 
deduction  and  plan  or  code;  cash  award 
data:  union  dues  deductions;  allotments, 
by  type  and  amount;  financial  institution 
code  and  employee  account  number, 
leave  status  and  leave  data  of  all  types; 
time  and  attendance  records,  including 
number  of  regular,  overtime,  holiday, 
Sunday,  and  other  hoiuv  worked; 
mailing  address;  co-owner  and/or 
beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  notification  of 
Personnel  Actions;  unemployment 
records;  register  of  separations;  annual 
leave  restoration;  over-payment 
indebtedness;  correspondence  from 
employees  concerning  payroll  problems. 

AUTMonrrv  for  maintenancs  of  the 


CATBGOmn  OF  RMONM  in  THI  tVSTEM: 

Name.  Social  Security  number, 
employee  number,  grade,  step,  and 


Title  6.  GAO  Policy  and  Procedures 
Manual,  pursuant  to  31  U.S.C  66(a),  and 
sections  112(a)  and  113  of  the  Budget 
and  Accounting  Procedures  Act  of  19S0. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  record  system  may 
be  used: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  nde, 
regulation  or  order  issued  pursuant 
thereto. 

To  transmit  data  to  U.S.  Treasury  to 
effect  issuance  of  paychecks  to 
employees  and  distribution  of  pay 
according  to  employee  directions  for 
.savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes. 

By  the  General  Accounting  Office  for 
audit  purposes. 

In  reporting  tax  withholding  to 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities:  FICA  deductions  to  the 
Social  Security  Administration;  dues 
deductions  to  labor  unions;  withholdings 
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for  health  insurance  to  insurance 
carriers  and  the  U.S.  Civil  Service 
Commission;  charity  contribution 
deductions  to  agents  of  charitable 
institutions;  annual  W-2  statements  to 
taxing  authorities  and  the  individual. 

Disclosure  may  be  made  to  a 
congressional  office  fi-om  the  record  of 
an  individual  in  reponse  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Both  manual  and  machine-readable. 

RETmEVABIUTY: 

By  name  and/or  employee  or  Social 
Security  niunber. 

safeguards: 

Physical,  technical,  and 
administrative  security  is  maintained, 
with  admission  to  records  storage  areas 
limited  to  authorized  personnel. 

RETENTION  AND  disposal: 

Retained  on  site  until  after  GAO 
audit  then  disposed  of,  or  transferred  to 
Federal  Records  Storage  Centers  in 
atcordance  with  the  fiscal  records 
program  approved  by  GAO,  as 
appropriate,  or  General  Record 
Schedules  of  GSA. 


SYSTEM  MANAOFlKS)  ANO  ADORE8S: 

Privacy  Act  Officer.  See  AppendiTA 
for  address. 


ii^ 


NOTIFICATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 

Privacy  Act  Officer  for  Central  Office 
records. 

The  address  of  this  office  is- 
containted  in  Appendix  A. 

record  access  procedures: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  record  PNOCCDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  tor  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  sound  CATEGORIES: 

Subject  individuals,  supervisors,' 
timekeefiers,  official  personnel  records, 
and  IRS. 


SBA300 

SVSTBil 

Personnel  Benefits  Files — SBA300 

SYSTEM  LOCATION: 

Cleveland  District  Office,  Casper 
District  Office,  Des  Moines  District 
Office.  S^  Appendix  A  for  addresses. 

cateommmes  of  eolvbuals  covered  by  the 
system: 

SBA  employees. 


CATEGORKSOFI 

This  record  contains  information  on 
the  enrollment  option  and  carrier 
number  of  employees  enrolled  in  Health 
Insurance  and  Retirement  Plans. 

AUTHORrrr  FOR  lUUHTBIANCE  OF  THE 
system: 

5  U.S.C  301, 44  U.S.C  3101, 29  U.S.C 
651-7a 


ROUTINE  USES  OF 

THE  SYSTEM,  ICLUOINQ 

USERS  AND  THE 


CATEGORIES  OF 
OF  SUCH  USES: 


Information  in  these  records  is  used  in 
communicating  with  insurance  carriers 
in  regard  to  employee  benefits. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
{m  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Records  are  kept  in  file  folders  or  card 
files. 

retwevabiuty: 

Records  are  indexed  by  employee 
name. 

safeguards: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL 

Records  are  retained  indefinitely. 

SYSTEM  MANAGERfS)  AMD  ADDRESS: 

District  Directors.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCBMJRE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressilig  a 
request  in  person  or  in  writing  to  the 
District  Director.  Hie  address  of  these 
offices  are  contained  in  Appendix  A. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  District  Director  will  set 


forth  the  procedures  for  gaining  t 

to  these  records,  if  there  is  no  record  of      ] 
the  individual,  he  or  she  will  be  so 
advised. 


Individuals  desiring  to  contest  or 
amend  information  contained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

/ 

RECORD  source  CAT^KMOES: 

Agency  personnel  records,  individual 
on  whom  records  are  maintained. 

S8A305 

SYSTEM  name: 

Personnel  Card  Index  Files— SBA305 

SYSTEM  location: 

Central  Office,  Regional  Offices. 
District  Offices,  and  Branch  Offices.  See 
Appendix  A  for  addresses. 


category  of  moimbuats 
system: 


■ETHE 


SBA  employees. 


cateoorksof 


mthe  svsiut: 


This  record  is  kept  by  each  office  on 
its  employees.  It  ctMitains  a  summary  of 
personnel  information,  including  Social 
Security  number,  birthdate,  adcfress, 
telephone  number,  marital  status, 
employment  history,  and  similar 
information.  ; 


AUTMORrrVFOR 

system: 


OF  THE 
5  U.S.C  301. 44  U.S.C  3101. 


nOUNNL  uses  OF  RECORDS  MAMTA^ 

THEVrSTEM,  MCLUOmG  CATEGORIES  OF 
USERS  AND  THE  PURPOICI  OF  SUCH  USEfc 

Records  may  be  used  in  responding  to 
inquiries  fr^Mn  banks  or  institutions  on 
employees  requesting  loans  or  credit 

Disclosure  may  be  made  to  a 
Congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Records  are  kept  on  cards,  or  on 
Standard  Form  7,  "Employee  Service 
Record  Card,"  in  Card  Files. 

RETMEVAaiLITV: 

Records  are  indexed  by  employee 
name. 


Access  to  and  use  of  diese  records  are 
limited  to  those  persons  whose  official 
duties  require  socfa  access.  Personnel 
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screening  is  used  to  prevent 
unauthorized  disclosure. 

NtTENTION  AND  DiSPOtAU 

Records  are  retained  for  ten  years 
after  the  employee  leaves  the  Agency, 
then  disposed  of. 

tVSmi  lflANAOfN(t)  ilND  AOOMSS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  and  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTtnCATION  raOCEOUME: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  OfHce 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records;  Branch  Manager 
for  Branch  OfHce  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

REcoiio  Acciss  mocioums: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTISTINO  RECOIIO  mocsouRss: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATBOORIES: 

Employees  on  whom  records  are 
maintained.  Agency  Personnel  Actions 
and  records. 

8BA310 


Personnel  Organization  Roster — 
SBA310 

SYSTEM  location: 

Maintained  at  SBA  Central  Office  and 
at  most  field  offices.  See  Appendix  A  for 
addresses. 

CATBOORIES  OP  INDIVIDUALS  COVERED  SV  THE 
SYSTEM: 

SBA  employees. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Employee's  name.  Social  Security 
number,  position  title,  occupational 
series,  pay  plan,  grade,  step,  salary. 


veteran  preference,  tenure  birth  date, 
date  entered  Federal  Service,  and  time 
spent  in  grade. 

authonrrv  for  maintenance  op  the 
system: 

15  U.S.C.  634(b)(6);  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAHWO  IN 
TMS  SYSTEM,  MCUNNNO  CATEOORIES  Of 
USERS  AND  THE  MNWOSES  Of  SUCN  USES: 

For  internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storaoe: 

These  records  are  copies  of  a 
computer  listing  which  are  kept  in,file 
cabinets  or  the  desk  of  the  responsible 
employee. 

RETRISVABIUTV: 

Records  are  filed  by  office,  program 
area,  and  name. 

SAnOUARDS: 

Information  released  only  to 
authorized  persons  on  a  need  to  know 
basis. 

RETENTION  AND  DtSFOSAL: 

A  new  listing  is  generated  each 
month.  The  Central  Office  disposes  of 
old  copies  after  three  years  or  upon' 
completion  of  a  Civil  Service 
Conunission  inspection.  Field  offices 
dispose  of  old  monthly  copy  when  new 
copy  is  received  or  periodically,  if 
desired. 

SYSTEM  MANAOER(S)  AND  ADOMESS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTtPICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records:  Branch  Manager 
for  Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 


records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORIES: 

Personnel  and  Payroll  Records. 
S8A31$ 
SYSTEM  NAME: 

Personnel  Security  Files — SBA315 

SYSTEM  LOCATMW: 

SBA  Central  Office  and  Regional 
Offices.  See  Appendix  A  for  addresses. 

cateoories  op  mmmviouals  covered  by  the 
system: 

Active  and  inactive  SBA  employees. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  active  and 
inactive  personnel  security  files,  which 
include  the  employee's  or  farmer 
employee's  name,  background 
information,  personnel  actions,  and  Civil 
Service  Conunission's  full  field 
investigations.  Also  included  in  this 
system  are  the  Civil  Service 
Commission's  National  Agency  checks 
and  the  names  of  those  employees  in 
sensitive  positions  requiring  full  field 
investigations. 


AUTNORrfYPOR 

system: 


MAMTENANCI  OP  TW 


5  U.S.C.  301. 15  U.S.C.  634(b)(6).  44 
U.S.C  3101,  Executive  Order  10450. 


ROUTINS  USES  OP  RECORDS  MAINTAINKD  IN 
THE  SYSTEM,  INCUJDINO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  investigation  or 
prosecution  of  such  violation's  or 
charged  with  enforcing  or  Implementing 
the  statute,  or  rule,  regidatlcta  or  order 
issued  pursuant  thereto. 

Full  field  investigation  and  National 
Agency  checks  are  returned  to  the  Civil 
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Service  Commission  when  employee 
becomes  inactive. 

Records  in  the  active  and  inactive 
personnel  security  files  are  forwarded  to 
other  Federal  agencies  conducting 
background  checks. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceedings  or  in  settlement 
negotiations. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storaoe: 

The  active  and  inactive  personnel 
security  files  are  maintained  in  rotary 
diebold  power  files.  CSC  National 
Agency  checks  are  maintained  in  locked 
safes.  ^ 

RETRlEVAaiUTV: 

Records  are  retrieved  by  employee's 
name. 

SAFEOUAROS: 

Persoimel  screening.  Information 
released  only  to  authorized  persons. 

RETENTION  AND  DISPOSAL: 

Civil  Service  Comjnission  National 
Agency  checks  are  kept  until  the 
employee  leaves  government  service 
and  then  returned  to  CSC 

On  the  separation  of  an  employee 
from  SBA.  Security  and  Investigations 
Division  strips  the  file  and  forwards  the 
full  field  portion  of  an  investigation  to 
the  CSC.  Remaining  information  of  a 
nonderogatory  nature  is  destroyed, 
while  derogatory  information  is  kept 
indefinitely. 

SYSTEM  MANA6ER(S)  AND  ADDRESS; 

Privacy  Act  Officer,  Regional 
Directors.  See  Appendix  A  for 
addresses. 

NOTtnCATION  PROCEDURC 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  or 


Regional  Director  tvill  set  forth  the 
procedures  Unt  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  infonnation  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORIES: 

SBA  employees,  SBA  Personnel 
Office,  third  party  witnesses.  Civil 
Service  Commission. 

SYSTEMS  fcAEMPIEU  PROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

Pursuant  to  5  U.S.C.  552a  (k)(2)  and 
(k)(5),  all  investigatory  material  in  the 
record  compiled  for  law  enforcement 
purposes  or  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment  Federal  contracts,  or 
access  to  classified  information  is 
exempt  fit>m  the  notification,  access  and 
contest  requirements  (under  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1),  (e)(4)  (G),  (H).  and 
(I),  and  (f)  of  the  Agency  regulations. 
This  exemption  is  necessary  in  order  to 
fulfill  commitments  made  to  protect  the 
confidentiality  of  sources  and  to 
maintain  access  to  sources  necessary  in 
making  determinations  of  suitability  for 
employment 

SBA320 

SYSTEM  name: 

Portfolio  Reviews— SBA320 

SYSTEM  LOCATION: 

Central  Office,  District  Offices, 
Branch  Offices.  For  addresses  see 
Appendix  A. 

CATEQORKS  OF  NIDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  SBA  Disaster  Home 
Loans. 


CA' 


AUTHORITY  FOB 


OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  reports 
compiled  by  the  Office  of  Portfolio 
Review  in  the  course  of  reviewdng  Geld 
office  handling  of  all  loans.  Disaster 
Home  Loans  are  included  in  these 
reviews  only  occasionally.  Central 
Office  files  also  include  line  cards 
prepared  with  summary  information  on 
each  loan.  Until  earty  1975  the  Portfolio 
Review  Reports  contained  this 
information  on  each  loan  listed 
alphabetically.  Since  that  time,  loans  are 
no  longer  listed,  but  arc  named  only 
when  there  is  a  psrticular  proUem  in  the 
loan  handling. 


15  U.S.C  634(bH6).  5  U.S.C  301. 44 
U.S.C.  3101. 


ROUTINE  USES  OF 
THESVSTBM, 
USERS  AND  THE 


lOF  SUCH  uses: 


Records  in  this  system  may  be 
examined  by  the  General  Accounting 
Office  in  the  course  of  a  review  of  die 
Agency. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
horn  the  congressional  office  made  at 
the  request  (^  that  individuaL 

storage: 
Records  are  kept  in  file  folders. 

retrievabiuty: 

Records  are  indexed  by  office.  Some 
information  within  the  records  is 
retrievable  by  loan  name  of  number. 

safeguards: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

retention  AND  DtSPOSAt: 

Reports  are  retained  indefinitely.  Line 
cards  in  Centra!  Office  are  retained  until 
the  next  report,  then  disposed  of. 

SYSTEM  MAI«AGER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  District  Directors, 
Branch  Managers.  See  Appendix  A  for 

addresses. 


NOTIFICATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privac)'  Act  Officer  for  Central  Office 
records;  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  address  of  these  officers  are 
contained  in  Appendix  A. 


In  response  to  a  request  by  an 
individual  to  determine  v^ether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
District  Director  or  Braodi  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  indtvidaal,  he  or  she  will 
be  so  advised. 

CONTESTINO  RECORD  procedures: 

Individuals  desiroig  to  contest  or 
amend  infacmatian  maintained  in  the 
system  should  direct  their  request  to  the 


S 


7940 


Federal  Register  /  Vol.  47,  No.  36  /  Tuesday.  February  23.  1982  /  Notices 


official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RCCORO  sound  CATioomcs: 

Office  of  Portfolio  Review.  Loan  Case 
Files,  SBA  personnel,  and  Field  visits  to 
borrowers. 

SBA32S 

SYSTtMNAMK 

Potential  Spanish-Sumamed 
Applicants — SBA325 

SVSTIM  locatmn: 

Denver  Regional  Office,  at  address 
listed  in  Appendix  A. 

CATioomcs  or  mnnvkmials  covsmo  by  thc 

SVSTIM: 

Potential  Spanish-sumamed 
applicants  for  Federal  employment. 

CATEOomcs  of  mCOMM  IN  TM  SVSTm: 

This  record  includes  name,  address, 
phone  number,  and  information  on 
employment  of  Spanish-sumamed 
individuals  who  are  potential  applicants 
for  SBA  employment.  This  information 
is  used  to  notify  individuals  of  job 
openings  at  the  SBA. 

AUTHonrrv  ran  MAiNTtNANCt  of  thc 

SVSTIM: 

Public  Law  92-261,  Executive  Order 
11478. 

ROUTINI  USIS  OF  MCOMM  MAINTAINID  IN 
THI  SVSTIM,  mCUNNNO  CATCOONIIS  OF 
USIRS  AND  THS  FUNFOSIS  OF  SUCH  USIS: 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STOIUQl: 

Records  are  kept  in  a  card  flle. 

MTmiVAWLITY: 

Records  are  indexed  by  the  names  of 
individuals. 

SAFIOUANDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RITINTION  ANO  mSFOSAU 

Records  are  maintained  indeflnitely. 

SVSTIM  MANAOIH(S)  ANO  AOONISS: 

Regional  Director.  See  Appendix  A  for 
address.  / 

NOTIFICATION  raOCIOUNt: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 


pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Regional  EHrector  at  the  address 
contained  in  Appendix  A. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
jiim  or  her,  the  Regional  Director  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTtSTNM  mCONO  FNOCCDUNCS: 

Individuals  desiring  to  contetfl  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
offical  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

HBCOWO  sound  CATSOOMCS: 

Individual  on  whom  record  is 
maintained;  organizations  who  refer 
applicants. 

S8A330 


Power  of  Attorney  Files — SBA330 

SYSTIM  LOCATION: 

SBA  Regional  Offices,  District  Offices 
in  Atlanta,  Georgia;  Birmingham, 
Alabama;  Charlotte,  North  Carolina; 
Columbia,  South  Carolina;  Miami, 
Florida;  Jacksonville,  Florida;  Louisville, 
Kentucky;  Jackson,  Mississippi:  and 
Nashville,  Tennessee;  Branch  OfHces  in 
Biloxi,  Mississippi  and  Knoxville, 
Tennessee.  For  addresses  see  Appendix 
A. 

CATIOOMU  OF  INOIVIOUALS  COVniD  IV  TW 
SYSTIM: 

Insurance  agents  who  have  the 
authority  to  execute  a  surety  bond. 

CATioomis  OF  mconos  in  thi  svstim: 

Information  in  this  system  of  records 
identifies  those  individuals  who  are 
authorized  to  execute  bonds  for  surety 
companies. 

AUTHOnrrV  FOn  HAINTINANd  OF  THI 
SVSTIM: 

5  U.S.C.  15  U.S.C.  834(b](e).  44  U.S.C. 
3101. 

nouTNW  UMS  OF  mconos  maintainko  in 

THI  SVtTBi,  MCtUOMia  CATSOOmCS  OF 
USmS  ANO  THI  FUNFOMS  OF  SUCH  USO: 

For  internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  offlce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


Records  are  maintained  in  file  folders. 

mTMIVAMUTV: 

Records  are  indexed  by  agent's  and  . 
broker's  names.  / 

SAFIouauds: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

nrrCNTION  AND  OtSFOSAU 

Records  are  retained  until  the  SBA  is 
notified  that  the  authority  to  execute 
bonds  has  been  rescinded,  at  which  time 
the  records  are  destroyed. 

SVSTIM  MANAOCn(S)  ANO  Aoomss: 

Regional  Directors,  District  Directors, 
Branch  Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  FnOdOUnK 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  EHrector  for  Regional  Office 
records:  District  Director  for  District 
Office  records:  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

MECono  ACdss  Fnodouncs: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director, 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

coNTisTiNO  mcono  Fnociounii. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  soughL 

mcono  sound  catioowm; 

Surety  company  for  which  the  agent 
broker  is  authorized  to  execute  bonds. 

SBA335 


Problem  Loan  Work  Files— SBA335. 

SYSTIM  location: 

District  and  Branch  Offices  of  the 
SBA.  See  Appendix  A  for  addresses. 
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CATCOOMKS  OF  iNOIV0UALS  COVinCO  BY  THE 


Recipients  of  Disaster  Home  Loans. 

CATEGORIES  OF  nECONDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  an  individual 
recipient  of  a  Disaster  Home  Loan. 
These  records  include  delinquent 
accounts,  reports  of  field  visits, 
correspondence  and  other  information 
pertinent  to  a  problem  loan. 

AUTHOMTV  FOn  MAINTENANd  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6),  44 
U.S.C.  3101. 

ROUTINE  USES  OF  NECOnOS  MAINTAINED  IN 
THE  SYSTBS,  NiClMMNO  CATEOOMES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  the  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

These  records  are  indexed  by 
recipient's  name. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  ANO  DISPOSAL: 

These  records  are  retained 
independently  of  the  Loan  Case  File 
until  the  problem  is  resolved  and  then 
are  incorporated  into  the  Loan  Case  File. 

SYSTEM  MANAQEn(S)  AND  ADDRESS: 

District  Directors,  Branch  Managers. 
See  Appendix  A  for  addresses. 

NOTIFICATION  Fnodoumt: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 


District  Director  for  District  Office 
records:  Branch  Manager  for  Branch 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  ^pendix  A. 

RECORD  ACCESS  FROCCDURES; 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If-there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTING  RECORD  mOCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  soughL 

RECORD  sound  CATEOOmES: 

Loan  Case  File,  individual  to  whom 
record  pertains.  Agency  employees, 
financial  institutions. 

SBA345 

SYSTEM  NAME 

Red  Cross  Blood  Program — SBA345. 

SYSTEM  LOCATION: 

Regional  Offices,  at  addresses  listed 
in  Appendix  A. 

CATEOOmES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

SBA  employees  who  have  donated 
blood  or  indicated  their  willingness  to 
donate  blood. 

CATEGORIES  OF  nCCOMOS  Wl  THE  SYSTEM: 

Record  includes  name  of  employee, 
blood  type,  and  date  of  last  donation  of 
blood. 

AUTHOnrrV  FOR  MABITENANd  OF  THE 
SYSTEM: 

5  U.S.C.  301, 44  U.S.C.  3101. 

ROUTINE  USES  OF  nECOnOB  NUUNTANIEO  M 
THE  SYSTEM,  BlCUIDBiO  CATCQOMES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Records  will  be  used  in  referring 
individuals  to  the  Red  Cross  to  donate 
blood. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

STOnAQC 

Information  is  k^t  in  notebooks  or  on 
cards. 


RETmEVABNJTV: 

In  some  offices  this  record  is  indexed 
by  the  employee's  name.  In  other  offices 
it  is  only  indexed  by  date. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  utilized  to  prevent 
unauthorized  disclosune. 

RETBmON  AND  DISFOSAL: 

Records  are  kept  for  one  year,  then 
destroyed. 


SYSTEM  MANAQEn(^  ANO  i 

Regional  Directors.  See  Appendix  A 
for  addresses. 


An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Regional  Director,  llie  addreues  of 
diese  offices  are  contained  in  Aiq>endix 
A. 


RECORD  ACCESS  I 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director  will  set 
forth  the  procedures  for  gaining  access 
to  the  records.  If  tfiere  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised.  •     - 

CONTESTING  NECOnO  FnOCBNjnES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  die 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sou^L 


RECORD  SOUnCC  CAT 

Individual  on  whom  records  is 
maintained. 


SBA3S0 


\ 


Reports  on  Minority  Employment — 
SBA350. 

SYSTBi  LOCATION: 

Central  Office,  Regional  Offices. 
District  Offices.  See  ^pendix  A  for 
addresses. 

CATEOOMES  OF  aaMvnuALS 


SBA  employees. 

CATEOOMES  OF  I 

This  system  of  records  includes 
computer  printouts  and  other  fonns  of 


\ 
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listings  of  SBA  employees,  indicating 
their  minority  code  and  sex,  and  in  some 
cases  training  and  promotions  received 
by  them.  The  records  are  used  to 
evaluate  the  Agency's  compliance  with 
principles  of  equal  employment 
opportunity. 

AUTHonrrv  fom  maintcnancc  of  the 
system: 

Executive  Order  H478.  42  U.S.C. 
2000e-l  et  seq.,  5  C.F.R.  713. 13  C.F.R. 
105.735-5-4. 

HOUTIMC  uses  OF  HCCONDS  MAINTAINCO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURFOSES  OF  SUCH  USES: 

Records  are  used  in  compiling  reports 
to  the  Civil  Service  Commission. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STOtUUMB 

Records  are  kept  on  magnetic  tape,  on 
cards,  or  in  file  folders. 

RBTmEVABIUTV: 

Information  in  this  system  may  be 
indexed  by  employee  name,  Social 
Security  Number,  or  minority  code. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DWFOSAU 

Indefinite  or  until  up-dated. 


Privacy  Act  Officer,  Regional 
Directors,  District  Directors.  See 
Appendix  A  for  addresses. 

NOTIFICATION  FROCEOUNE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer,    ~- 
Regional  Director,  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised 


CONTESTMM  RSeOnO  FWOCEDUREI. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORIES: 

Personnel  records  and  visual 
observation  to  determine  minority  code. 

S8A355 

SYSTEM  name: 
SCORE  Master  Files— SBA355. 

SYSTEM  location: 

Central  Office.  See  Appendix  A  for 
the  address. 

categories  of  mofviduals  covered  st  tht 
system: 

Service  Corps  of  Retired  Executives 
and  Active  Corps  of  Executives. 


CATEOORISS  or  RSCORDS  Ml  TMS  system: 

This  system  of  records  is  a  master  list 
of  all  retired  and  active  executives  who 
volunteer  their  services  to  give  business 
counseling  to  SBA  recipients.  These 
records  contain  information  as  to 
personal  qualifications  and  expertise 
and  cases  which  they  have  counseled. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(e),  44 
U.S.C.  3101. 


THE  SYSTIM,  MCUNMNO  CATEOORWS  Of 
USERS  AND  THK  FUNFOSSS  OF  SUCN  UaSS: 

Internal  Agency  use  only. 

Disclosure  n^y  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storaoe: 

These  records  are  maintained  on 
magnetic  tape  and  in  a  binder. 

RSTRISVABIUTV: 

These  records  are  indexed  by  SCORE 
and  ACE  volunteer's  name  as  well  as 
serial  number. 

SAFEOUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 


record  is  maintained  lot  three  years  and 
is  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer,  see  appendix  A 
for  address. 


NOTIFICATION  I 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records. 

The  Address  of  this  office  is  contained 
in  appendix  A. 

RECORD  ACCESS  FHOCEOURCS: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  ot  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 


CONTESTMM  RKCOaO  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph. 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORIES: 

Individual  to  whom  record  pertains. 
SCORE/ ACE  registration  forms. 

8BA360 


RETENTION  AND  I 

The  master  tape  is  updated 
periodically  and  maintained  indefinitely. 
When  a  SCORE  and  ACE  voi«nteer's 
name  is  withdrawn  from  active  duty,  the 


SYSTEM  I 

Security  &  Investigations  Files — 
SBA360. 

SYSTEM  LOCATION: 

Central  Office  and  Federal  Records 
Centers.  See  Appendi^c  A  for  SBA 
Central  Office  address  and  Appendix  B 
for  FRC  addresses.  ' 

CATEOORIES  OF  NIDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  recipients  of  SBA 
assistance  and  principals  of  applicant 
and  recipient  businesses — all  types  of 
loans,  Lease  Guarantees,  Small  Business 
Investment  Company  licensing,  6(a) 
contractors,  call  contractors  and 
grantees.  State  and  Local  Development 
Companies,  Economic  Development 
Administration  loans.  Surety  Bond 
Guarantees  and  applicant 
representatives,  members  of  Advisory 
Councils  and  SCORE/ACE  volunteers. 

This  83rstem  of  records  contains 
investigatfona  and  reports  on  all  of  the 


above  individuals  on  whom  the  Agency 
has  derogatory  information.  Records  of 
a  nonderogatory  nature  are  maintained 
on  the  principal  SBIC  directors  and 
stockholders.  These  records  integrate 
FBI  and  IRS  reports  and  include 
personal  history  statements,  background 
character  checks,  field  investigations, 
arrest  and  conviction  records,  parole 
and  probation  data.  Securities  and 
Exchange  Commission  violations, 
recommendations  and  evaluations,  and 
related  correspondence. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

15  U.S.C.  634(b)(6),  15  U.S.C.  645(a),  18 
U.S.C.  1001. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HiCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceeding  or  in  setdement  negotiations. 

These  records  may  be  used  to  provide 
data  to  the  General  Accounting  Office 
for  periodic  reviews  of  this  Agency. 

These  records  may  routinely  be 
disclosed  to  other  Federal  agencies,  in 
response  to  their  requests,  in  connection 
with  conducting  background  checks. 
Disclosure  VYill  be  made  only  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  function. 

Disclosure  may  be  made  to  a 
congressional  o^ce  fi-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAGE: 

These  records  are  maintained  in 
rotary  diebold  power  files,  file  folders 
and  card  indexes. 


RETRIEVABIUTV: 

These  records  are  indexed  by 
applicant  and  recipient  name. 

safeguards: 

Personnel  screening.  Information  is 
released  only  to  authorized  persons. 

retention  and  disposal: 

At  the  end  of  each  calendar  year, 
investigation  records  are  screened  to 
remove  those  records  on  which  no 
derogatory  information  has  been 
received  for  five  years  or  more.  These 
inactive  records  are  then  sent  to  an  FRC 
which  maintains  them  for  twenty  years 
and  then  destroys  them.  Derogatory 
records  on  SBIC  principals  are  retained 
for  two  years  and  then  transferred  to  an 
FRC  which  destroys  them  after  ten 
years,  whereas  nonderogatory  records 
are  retained  for  one  year  and  then 
destroyed.  Investigation  cards 
containing  a  condensed  report  and 
applicant  representative  cards  are 
retained  indefinitely.  Correspondence 
records  are  retained  for  as  long  as  they 
are  essential  and  destroyed  annually 
when  nonessential 

system  manager(s)  and  address: 

Wvacy  Act  Officer.  See  Appendix  A 
for  address. 

notification  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer  for  Central  Office 
records.  The  address  of  this  office  is 
contained  in  Appendix  A. 

record  access  procedures: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him;  or  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

record  source  categories: 

Individual  to  whom  the  record 
pertains,  public  court  records,  parole 
and  probation  authorities,  FBI.  IRS. 
State  and  local  law  enforcement 
authorities,  third  party  informants  and 
Agency  personnel  ^  i- 


systems  exempted  fhom  certam 
provisions  of  the  act 

Pursuant  to  5  U.S.C.  552a  (k)(2)  and 
(k)(5),  all  investigatory  material  in  the 
record  compiled  for  law  enforcement 
purposes  or  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment  Federal  contracts,  or 
access  to  classified  information  is 
exempt  from  the  notification,  access  and 
contest  requirements  (under  5  U.S.Q 
552a  (c)(3),  (d),  (e)(1),  {e)(4)(G),  (H),  and 
(I),  and  (f))  of  the  Agency  regulations. 
This  exemption  is  necessary  in  order  to 
fulfill  commitments  made  to  protect  the: 
confidentiality  of  sources  and  to  prevent 
subjects  of  investigations  from 
frustrating  the  investigatory  process. 

SBA365  \ 

system  NAME: 

Security  &  Investigations  Referrals — 
SBA365. 

SYSTEM  location: 

Regional.  District  and  Branch  Offices. 
See  Appendix  A  for  addresses. 

categories  of  mmvnmials  covered  by  the 

system: 

SBA  employees  and  applicants  and 
recipients  of  SBA  assistance. 

categories  OF  RECORDS  Ml  THE  SYSTEM: 

*  This  system  of  records  contains 
referrals  to  Securities  &  Investigations 
for  investigations  and  reports  of  the 
above  individuals  in  order  to'determine 
vvhether  fraudtilent  activities  or 
misconduct  has  taken  place.  This  system 
sometimes  includes  copies  of  the 
completed  report  by  the  S  &  I  Division. 
These  records  include:  personal 
statements  of  any  arrests,  indictments 
and  convictions-SBA  Form  912, 
allegations  of  irregularities,  informants 
statements  from  outside  investigative 
sources,  reconunendations  from  the  field 
offices  and  related  correspondence. 

AUTHORrrr  FOR  MAMITBtANCE  OF  THE 

system: 

15  U.S.C.  634(b)(6),  15  U.S.C  645(a).  18 
U.S.C.  1001. 


routine  uses  OF  I 

the  system,  nicumnng  cateoorks  of 

users  and  the  purposes  of  such  uses: 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  cany  out 
its  function  indicates  a  violation  or 
potential  violation  of  law,  whether  civil 
criminal  or  potential  violatian  of  law, 
whether  civil  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
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the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local,  or 
foreign,  charged  with  the  responsibility 
of  investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
'  tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceedings  or  in  settlement 
negotiations. 

These  records  may  be  used  to  provide 
data  to  the  General  Accounting  Office 
for  periodic  reviews  of  this  Agency. 

These  records  may  routinely  be 
disclosed  to  other  Federal  agencies,  in 
response  to  their  requests,  in  connection 
with  conducting  background  checks. 
Disclosure  will  be  made  only  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agencies'  function. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

stuoaoc 

These  records  are  maintained  in  file 
folders  and  index  cards. 

RETfllEVABILrrv: 

These  records  are  indexed  by  the 
name  of  the  individual  to  be 
investigated. 

SAFtOUAMOS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  OtSVOtAU 

Some  offices  retain  these  records  for 
two  years  and  then  destroy  them,  while 
other  offices  retain  these  records  until 
the  irregularities  are  resolved. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Regional  Directors,  District  Directors, 
■  Branch  Managers.  See  Appendix  A  for 
addresses. 

NOTinCATKM  raOCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  Regional  Office 
records;  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 


The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  MOCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Regional  Director, 
District  Director  or  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 


relating  to  compromises  of  loans, 
settlement  agreements  and  notices  of 
compromise  on  loans. 

AUTHORrrV  FOR  MAMTKNAMCC  OT  THl 

system: 

5  U.S.C  301. 15  U.S.C.  634(bM6),  44 
U.S.C.  3101. 


IHtOCCDUWM; 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph. 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCI  CATIOORICS: 

Individual  to  whom  the  record 
pertains,  Agency  personnel,  third  party 
informants  and  the  FBI  and  other 
investigative  Government  agencies. 

SYSTEMS  tXEMTTED  FROM  CEITTAIW 
FROVISIONS  OF  THS  ACT: 

Pursuant  to  5  U.S.C.  552a  (k)(2]  and 
(k](5],  all  investigatory  material  in  the 
record  compiled  for  law  enforcement 
purposes  or  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information  is 
exempt  from  the  notification,  access, 
and  contest  requirements  (under  5 
U.S.C.  552a  (c)(3),  (d),  (e)(1).  (e)(4)(G). 
(H),  and  (I),  and  (f))  of  the  Agency 
regulations.  This  exemption  is  necessary 
in  order  to  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources 
and  to  prevent  subjects  of  investigations 
from  frustrating  the  investigatory 
process. 

SBA370 

SYSTEM  NAME: 

Settlement  and  Compromise — 
SBA370. 

SYSTEM  LOCATION: 

Central  Office.  Regional  Offices. 
Miami  District  Office,  Louisville  District 
Office,  Birmingham  District  Office.  See 
Appendix  A  for  addresses. 

categories  of  individuals  covered  by  the 
system: 

Recipients  of  SBA  Disaster  Home 
Loans. 

CATEOOMCS  OF  RECORDS  M  TMB  SYSTEM: 

Records  include  listings  of  loans 
considered  foe  compromise,  case 
records  and  financial  information 


ROUTINE  USES  OF  R8CONOS  HAINTA 
THE  SYSTEM,  INCLUOINa  CATCQOMCS  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceedings  or  in  settlement 
negotiations. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  Inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

storase:  I 

Records  are  kept  in  file  folders. 

RETRIEVABILrrV: 

Records  are  indexed  by  name  of 
borrower. 

SAFEOUAROS: 

Access  to  an(|^use  of  these  records  are 
limited  to  those  persons  whose  duties 
require  such  access.  Personnel  screening 
is  utilized  to  prevent  unauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  indefinitely. 


SYSTEM  MANAaKR(S)  AND  / 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors.  See 
Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  tn 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 


I      ) 
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CONTBSTNM  RSCOND  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendments  to  the 
information  sought. 


sisiui  location: 


These  records  are  maintained  in  file 
folders. 


RECORD  SOUnCC  CAT 

Borrowers,  Loan  Case  Files,  Agency 
Compromise  Committees,  other  Agency 
personnel.  . 


SBA375 


k 


Small  Business  Person  Awards — 
SBA375 

SYSTEM  location: 

Central,  Regional  and  District  Offices 
of  the  SBA.  See  Appendix  A  for 
addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  SV  THE 


Loan  recipi^t  candidates  and    ' 
winners  of  theSmall  Business  Person  of 
the  Year  Awards  and  Community  < 
Development  Awards.  ' 

CATEOOMBS  OF  RECORDS  M  THE  SYSTEM: 

This  system  of  records  contains 
information  relating  to  the  candidacy 
and  selection  of  Small  Business  Person 
of  the  Year  in  SBA  District  and  Regional 
Offices.  These  records  include 
applications,  biographical  summaries, 
correspondence,  recommendations  and 
narratives  of  business  and  dvic 
successes.  The  record  of  Commuinity 
Development  Awards  in  the  Central 
Office  includes  biographical  and 
qualifying  information  as  well  as 
recommendations  from  SBA  field 
offices. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 15  U.S.C.  634(b)(6).  44 
U.S.C.  3101. 

ROUTMS  USES  OF 


CATSQORIESOF 

OP  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used: 

To  provide  information  to  the  news 
media  for  public  disclosure  of  the  name, 
address  and  biographical  statement  of 
the  recipients  of  the  awards. 

To  communicate  with  officials  in  State 
and  local  government  as  to  Dm  status  oi 
a  particular  candidate. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


These  records  are  retrievable  by 
individual  name. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  disposal: 

Records  may  be  retained  from  one  to 
ten  years. 

SYSTEM  MANAOEII(S)  AND  ADOWSSS: 

Privacy  Act  Officer,  Regional 
Directors,  District  Directors.  See 
Appendix  A  for  addresses. 

notification  procbnire: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records:  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

contest  RECORD  PWOCBDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORIES: 

Individual  to  whom  record  pertains, 
recommendations  from  various 
individual  sponsors.  Advisory  Council 
members.  Agency  personnel,  research 
publications  direotories,  news  media. 

S8A3M 


SBA  Central  Office,  all  Regional 
Offices,  various  District  Offices.  See 
Appendix  A  for  addresses. 


CA' 


OF  MOIVSMMILS 


SBA  employees. 

CATEOOMES  OF  RECORDS  M  THE  SVSIESL 

Confidential  statement  of  employment 
and  fuiancial  interests  made  by 
employees  Grade  13  and  above,  and 
by  Grade  12  Branch  Managers. 

Ad  Hoc  Committee  decisions  and 
memoranda  concerning  standards  of 
conduct  questions  used  as  precedent 
for  later  decisions.  (Central  Office 
only.) 

Correspondence  concerning  confficts  of 
interest 

Listing  of  all  SBA  employees  who  have 
been  indicted  or  convicted  in  matters 
involving  SBA  business. 

AUTHOMTT  POR 


Standards  of  Conduct  Filesr-SBA38a 


13  CPJl.  105.735  enacted  pursuant  to 
the  Small  Business  Act 

ROUTINE  USES  OF 
THE  SVSIEM, 
USERS  AND  THE 

In  the  event  that  a  system  of  records 
maintained  by  this  Agency  to  carry  out 
its  function  indicates  a  violation  or         - 
potential  violation  of  law,  wb^Bter  civiL 
criminal  or  regulatory  in  n^t^^^c^ 
whether  arising  by  general  tfyf^SS^Sf- 
particular  program  statute,  or  by        ^^!^-> 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigation  or  prosecution  of  such 
violation  or  charged  with  enforcing  or    - 
implementing  the  statute  or  rule,        ■  "^^ 
regulation  or  order  issued  pursuant 
thereto. 

A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in 
the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribimal,  including  disclosures  to 
opposing  counsel  in  the  course  of  such 
proceeding  or  in  settlement  negotiations. 

Records  contained  in  this  system  may 
be  forwarded  to  the  Civil  Service 
CtMnmission  when  requested. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  coogrsssionsl  office  made  at 
the  request  (rf  that  individuaL 
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STORAOl: 

Records  are  maintainad  in  file  folders 
which  are  stored  in  file  cabinets  or 
safes. 

nrnnevAaiuTv: 

Records  are  retrieved  by  the  name  of 
the  employee. 

SAnouAROs: 

Access  is  strictly  limited  to  those 
employees  with  a  need  to  use  these 
records  in  performing  their  duties. 

RETENTION  ANO  mSPOSAU 

Piles  are  retained  indefinitely. 

SVSTCM  MANAOEN(t)  AND  AOORCSt: 

Privacy  Act  OfTicer,  Regional 
Directors,  District  Directors.  See 
Appendix  A  for  addresses. 

NOTIFICATION  PROCEDURC 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEOUNE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
Regional  Director  or  District  Director 
will  set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTWra  RECORD  nWCIOUilKS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATBOORMS: 

Information  in  the  confidential 
statement  of  employment  and  financial 
interests  is  collected  from  the  employee 
himself.  Any  adverse  information  could 
come  from  other  employees  or  from  a 
member  of  the  general  public  with 
specific  knowledge  of  the  matter 
reported. 

SYSTEMS  EXEMPm  fROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

Pursuant  to  5  U.S.C  S52a(k)(5),  all 
investigatory  material  in  the  record  ' 
compiled  for  the  purpose  of  determining 
suitability,  eligibility  or  qualifications 


for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 
information  is  exempt  from  the 
notification,  access,  and  contest 
requirements  (under  5  U.S.C.  552a  (c)(3), 
(d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f) 
of  the  Agency  regulations.  This 
exemption  is  necessary  in  order  to  fulfill 
commitments  made  to  protect  the 
confidentiality  of  sources  and  maintain 
access  to  sources  necessary  in  malcing 
determinations  of  suitability. 

SeA385 

SYSTEM  name: 

Tort  Claims— SBA385. 

SYSTEM  location: 

Central  Office  and  Federal  Records 
Centers,  at  addresses  listed  in 
Appendices  A  and  B. 

categories  op  iNonnouALS  covered  by  the 
system: 

Govenmient  employees  and  other 
individuals  involved  in  accidents. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  record  contains  reports  on 
accidents  which  result  in  tort  claims 
involving  the  Government. 

AUTHORrrV  FOR  MAINTENANCS  OP  THE 
SYSTEM: 

5  U.S.C.  301.  44  U.S.C.  3101. 42  U.S.C 
3211. 


ROUTINE  USES  OF  RECORDS  MANfT* 
THE  SYSTEM.  INCURNNO  CATEOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

In  the  event  that  a  tort  claim  results  in 
a  court  suit  these  records  will  be 
referred  to  the  Department  of  Justice  for 
handling  of  the  suit  and  used  in  the 
preparation  and  presentation  of  the 
case. 

These  records  are  used  in  reporting  on 
accidents  and  tort  claims  to  the  General 
Services  Administration. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storaoe: 
Records  are  kept  in  file  folders. 

retrievasiutv: 

Records  are  indexed  by  the  names  of 
persons  involved  in  the  accident. 

sapbouamos: 

Records  are  kept  in  a  locked  cabinet. 
Access  to  and  use  of  these  records  is 
limited  to  persons  whose  official  duties 
require  such  access.  Personnel  screening 
is  utilized  to  prevent  unauthorized 
disclosure. 


Records  are  retained  for  one  year, 
then  sent  to  a  Federal  Records  Center, 
where  they  are  retained  for  five  years 
and  then  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Privacy  Act  Officer.  See  Appendix  A 
for  address. 

NonPKATiON  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record    - 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
Privacy  Act  Officer.  The  address  is 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTNM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals  involved  in  accident, 
witnesses,  investigation  of  the  accident. 

SBA3M 


Transfer  of  Loan  Records — SBA390. 

SYSTEM  LOCATION: 

District  and  Branch  Offices  of  the 
Small  Business  Administration.  See 
Appendix  A  for  addresses. 

catioormts  op  inoivioual8  covered  by  thb 
systim: 

Recipients  of  Disaster  Home  Loans. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  reports  the 
transfer  of  loan  case  files  fi^m  one 
division  of  the  Small  Business 
Administration  to  another  division,  or  to 
the  Federal  Records  Center. 

AUTHONrrV  POR  MANITBNANCS  OP  TMl 
SYSTEM: 

5  U.S.C  301. 15  U.S.C  e34(b)(6).  44 
U.S.C  3101. 
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ROUTINE  USES  OF 
THE  SYSTEM, 


CATEOORKSOP 
OP  SUCH  USES: 


These  records  and  information  in  the 
records  may  be  used: 

To  provide  information  to  the  Federal 
Records  Center,  as  needed  to  locate  a 
Loan  Case  Pile. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


Records  are  maintained  in  file  folders. 


Records  are  indexed  by  recipient' 
name. 


Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DRPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGERfS)  AND  address: 

District  Directors,  Brantdi  Managers. 
See  Appendix  A  for  addresses^ 

NOTIPiCATION  procedure: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
District  Director  for  District  Office 
records;  Branch  Manager  for  Branch 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  procedures: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTINQ  RECORD  PROCEDURES. 

Individuals  desiring  to  confest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 


S8A395 


UCC  Refiling  and  Financial 
Statements  Due— SBA395. 

SYSTEM  location: 

District  and  ftwich  Offices  of  the 
SmaU  Business  Administration.  See 
Appendix  A  for  addresses. 

CATEOORIES  OF  SannOUALS  COVERED  BY  THE 


Recipients  of  Disaster  Home  Loans. 


CATEGORIES  OP  RCCOnPi  M  THE  SYSTEM: 

This  system  of  records  lists 
information  relating  to  recipients' of 
Disaster  Home  Loans.  Records  include 
record  of  due  dates  for  financial 
statements  and  e;q>iration  dates  of  UCC 
lien  filings. 

AUTHORTTY  POR  HAMTENANCe  OF  THE 


5  U.S.C  301. 15  UJS.C.  634(bH6),  44 
U.S.C.  8101. 


CA' 

Loan  Case  Files.  Agency  employees. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  NtCLUDBM  CATEQOMCS  OF 

USERS  AND  THE  PUHKMSS  OF  SUCH  USES: 

For  internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  omee  from  die  record  of 
an  taidividual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

These  records  are  maintained  in  file 
folders  and  binders. 

RETMEVABMJTV: 

Records  are  indexed  by  recipient 
name. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

Records  are  retained  for  no  more  than 
three  years,  then  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

District  Directors,  Branch  Managers. 
See  Appendix  A  for  addresses. 

NOTIFICATION  PNOCCOURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
District  Director  for  District  Office 
records;  Branch  Manager  for  ft-anch 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 


In  response  to  a  request  by  an 
individual  to  determine  whedier  die 
system  contains  a  record  pertaining  to 
him  or  her,  the  District  Director  or 
Branch  Manager  wiU  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual  he  or  she  will  be  so  advised. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 


Individual  to  whom  die  record 
pertains.  Agency  employees,  and  Loan 
Case  File. 


SBA400 


/ 


Union  Mesibership— SBAMO 


Denver  Regional  Ofice,  Miami 
District  Oftlcs.  Utde  Rock  District 
C^ce.  KfiraieapoUs  Distoict  Office.  See 
Appen&x  A  for  addresses. 


CA- 


SBA  employees  i^o  are  members  of 
the  Union. 

CATEGORCS  OF  RECORDS  Ni  THE  STSTBS: 

This  is  a  list  of  employees  who  are 
members  of  the  Union  or  wdio  have 
signed  authorizations  for  payroll 
withholding  of  Union  dues. 


AUTHonrrv  for 


OP  THE 


5  U.S.C  301, 44  U.S.C  3101,  Collective 
Bargaining  Agreement  wMi  the  Union 
which  represents  SEA  employees. 


Records  in  this  system  might  be 
reviewed  by  the  Civil  Service 
Commission  in  the  course  of  a  personnel 
management  evaluation  of  the  of&oe. 

Records  may  be  used  tai 
communications  with  the  Union 
r^aiding  dues  withholding  or  other 
Union  business. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


/ 
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rroKAOc: 
Records  are  maintained  in  file  folders. 

RETMEVABIUTV: 

Records  are  alphabetical  by  the  name 
of  the  member  of  the  Union  or  person 
who  has  signed  a  dues  withholding 
authorization. 

SAnOUARDS: 

Personnel  screening  is  utilized  to 
prevent  unauthorized  disclosure. 

RCTENTION  AND  mSKMAL: 

These  records  are  maintained 
indefinitely. 

SYSTEM  MANAQm(S)  AND  ADOHESS: 

Regional  Director  or  District  Directors. 
See  Appendix  A  for  addresses. 

NOTIFICATION  moccouwt: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Regional  Director  for  regional  Office 
Records;  District  Director  for  District 
Office  Records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 


RECOND  ACCESS  I 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  him 
or  her,  the  Regional  Director  or  District 
Director  will  set  forth  the  procedures  for 
gaining  access  to  these  records.  If  there 
is  no  record  of  the  individual,  he  or  she 
will  be  so  advised. 

CONTBSTINO  RECORD  SROCSDUWES, 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought 

RECORD  SOURCE  CATMONMS: 

Individuals  on  whom  record  is 
maintained.  Union,  Computer  print-out 
on  payroll  deductions. 

SBA40S 

SYSTEM  name: 

Unofficial  Personnel  Piles— 8BA405 

SYSTEM  LOCATION: 

Maintained  by  individual  divisions 
and  branches  of  the  SBA  Central  Office, 
as  well  as  all  SBA  Regional.  District 
and  Branch  Offices.  For  addresses,  see 
Appendix  A. 

CATEGORIES  OF  INOIVIOUALS  COVIRID  >V  TNI 
•YtTBM: 

SBA  employees,  both  active  and 
separated. 


.  CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  number  of 
records  pertaining  to  an  individual's 
employment  at  SBA.  These  records 
include  Time  and  Attendance  cards, 
authorizations  for  overtime,  records  of 
leave,  training  requested  and  attended, 
travel  itineraries  and  vouchers,  copies  of 
Personnel  actions,  requests  for 
Personnel  actions,  Position  Descriptions, 
copies  of  official  performance 
evaluations,  copies  of  letters  of 
commendation  and  retirement,  personal 
Information  for  use  in  emergencies. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  15  U.S.C.  634(b)(e):  44 
U.S.C.  3101:  Title  5,  "GAO  PoUcy  and 
Procedures  Manual,"  pursuant  to  31 
U.S.C.  6e(a)  and  sections  112(a)  and  113 
of  the  Budget  and  Accounting 
Procedures  Act  of  1950:  5  U.S.C.  5701-00 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCUNNNQ  CATEOORlEa  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

For  internal  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

STORAoe: 

These  records  are  maintained  in 
either  file  folders,  binders  or  card 
indexes  which  are  located  in  Hie 
cabinets  or  on  the  desk  of  the 
responsible  employee. 

RETRtEVABIUTY: 

Records  are  indexed  by  the 
employee's  name,  Social  Security 
number,  or  other  personal  identifier. 

SAFEOUARDt: 

Personnel  screening — information 
released  to  authorized  persons  on  a 
need  to  know  basis  only. 

RETENTION  AND  OISFOSAL: 

There  is  no  official  Agency  policy  on 
retention  of  these  records.  Most  of  the 
records  are  maintained  for  up  to  three 
years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Privacy  Act  Officer.  Regional 
Directors,  District  Directors,  Branch 
Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  FROCEDURE: 

An  individual  may  inquire  as  to 
whether  tlxe  system  contains  a  record 
pertaining'  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 


Office  records;  District  Director  for 
District  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  FROCEDURE: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
regional  Director,  District  Director  or 
Branch  Manager  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  VYill  be  so  advised. 

COWTESTIWP  RECORD  FROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEOORWa: 

Individual  to  whom  the  record 
pertains,  SBA  Office  of  Personnel. 
Supervisor  of  the  respective  branch  or 
division.  Payroll  section  of  SBA. 

S8A410 


Upward  Mobility  Files— SBA410 

SYSTEM  location: 

Central  Office,  Denver  Regional 
Office,  San  Francisco  Regional  Office. 
For  addresses  see  Appendix  A. 

cateoories  of  individuals  covered  sv  the 
system: 

SBA  employees  who  have  applied  for 
jobs  within  the  Agency  under  the 
Upward  Mobility  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  applications  of 
candidates  for  higher  jobs  in  the 
Agency,  appraisals  by  supervisors  of 
qualifications  of  candidate,  ratings  by 
Personnel  staff,  roster  of  best-qualified 
candidates.  t 

AUTHORrrV  FOR  MlAMTINANCE  OF  THE 

system: 
5  U.S.C  301,  44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM^  NIClUOtNG  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
communicated  to  the  Union  which 
represents  SBA  employees. 

Information  in  these  records  may  be 
given  to  the  Civil  Service  Commission 
for  the  processing  of  personnel  matter. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
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an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

storage: 

Records  are  kept  in  file  folders. 

retrievabnjty: 

Records  are  indexed  by  employee 
name  or  job  vacancy. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISFOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAQBR(S)  AND  ADDRESS: 

Privacy  Act  Officer,  Regional 
Directors.  See  Appendix  A  for 
addresses. 

NOTIFICATION  FROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records;  Regional  Director  for  Regional 
Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  FROCEDURCS: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer  or 
Regional  Director  will  set  forth  the 
procedures  for  gaining  access  to  these 
records.  If  there  is  no  record  of  the 
individual,  he  or  she  will  be  so  advised. 

CONTESTINO  RECORD  FROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reason  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

Applicants,  supervisors  of  applicants. 
Agency  Personnel  Office,  Agency 
officials  responsible  for  selecting 
applicants. 

SBA41S 

SYSTEM  NAME: 

Virginia  Attorneys— SBA415 

SVtTEM  LOCATION: 

Riclunond  District  Office,  at  address 
listed  in  Appendix  A. 


CATEOORIES  OF  RMMVIDUALS  COVERED  BY  THE   CONTESTNM  RECORD 


RECORD  SOURCE  CATEGORIEI 


Attorneys  in  private  practice  in 
Virginia  who  do  title  work  or  SBA  woric 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  contains  names  and  addresses 
of  attorneys  and  a  designation  as  to 
whether  attorney  is  approved  or 
unapproved.  This  record  is  used  as  a 
guide  to  reliability  of  attorneys,  as  to 
what  assurances  will  be  required  on  title 
opinions  given  by  these  attorneys. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301, 44  U.S.'C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

Internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  form  the  record  oT 
an  individual  in  response  to  an  inquiry 
&t>m  the  congressional  office  made  at 
the  request  of  that  individual. 


Record  is  maintained  in  a  loose-leaf 
notebook. 

RETRIEVABILrTV: 

List  is  alpliabetical  within  categories 
by  locality. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  those  persons  whose  official 
duties  require  such  access.  Personnel 
screening  is  used  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISFOSAL: 

Record  is  updated  continuously  and 
retained  indefinitely. 

SYSTEM  MANAOEIl(S)  AND  ADDRESS: 

District  Director.  See  Appendix  A  for 
address. 

? 

NOTIFICATION  FROCEDURE: 

An  individual  may  inquire  a^  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
District  Director,  at  the  address 
contained  in  Appendix  A. 

RECORD  ACCESS  FROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  District  Director  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual  he  or  she  will  be  so 
advised. 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  al>ove  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 


Lawyer's  Title  Company.  SBA 
personnel. 

SBA420 


Work  Progress  Reports— SBA420. 

SYSTEM  location: 

SBA  Central  Office.  The  following 
SBA  District  Offices:  Providence,  RI; 
Seattle,  Wash.;  Detroit  Mich.; 
Birmingham,  Ala.;  Minneapolis,  Minii4 
Miami.  Fla.;  Columbus,  Ohio; 
Anchorage,  Ak.;  Honolulu,  Hawaii.  The 
following  SBA  Branch  Offices: 
Harrisburg,  Pa.;  Springfield,  DL 
Acidresses  for  these  offices  may  be 
found  in  Appendix  A. 


CA 


^A  employees. 

CATEGORIES  OF 


These  records  include:  Individual 
woric  reports  showing  how  an 
employee's  time  was  expended;  Project 
control  sheets;  Project  status  reports: 
Summary  of  loan  officers'  activity; 
Record  of  loans  processed  by  loan 
officers. 


AUTHORITV  FOR 


OF  THE 


15  U.S.C.  634Cb)(6),  5  U.S.C  301;  44 
U.S.C.  3101. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


CATEOORKSOF 
OF  SUCH  USE*: 


For  internal  Agency  use  only. 

Disclosure  may  be  made  to  a 
congressional  office  fix)m  the  record  of 
an  individual  in  response  to  an  inquiry 
bxim  the  congressional  office  made  at 
the  request  of  that  individual. 


Records  maintained  in  file  folders, 
which  are  stored  in  desk  drawers  or  in 
file  cabinets. 


Records  are  indexed  by  eoqiloyee's 
name. 
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SAFEQUAROS: 

Personnel  screening.  Information 
released  to  authorized  personnel  on  a 
need  to  know  basis. 

RETENTION  AND  MSPOSAL: 

Records  in  this  system  are  retained 
indefinitely. 

SYSTEM  MANAGEf<(S)  AND  ADDRESS 

Privacy  Act  Officer,  District  Directors. 
Branch  Managers.  See  Appendix  A  for 
addresses. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to: 
Privacy  Act  Officer  for  Central  Office 
records:  District  Director  for  District 
Office  records;  Branch  Manager  for 
Branch  Office  records. 

The  addresses  of  these  offices  are 
contained  in  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  Privacy  Act  Officer, 
District  Director  t)r  Branch  Manager  will 
set  forth  the  procedures  for  gaining 
access  to  these  records.  If  there  is  no 
record  of  the  individual,  he  or  she  will 
be  so  advised. 

CONTESTING  RECORD  PROCEDURES: 

individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATIOORICS: 

Employee  on  whom  the  file  is 
maintained,  the  employee's  supervisor, 
production  control  clerk. 

SBA425 

SVSTEM  NAME: 

Federal  Personnel  Career 
Administration  Program  Files — SBA425. 

SVSTEM  LOCATION 

Central  Office. 


CATEOORIES  OP  INDIVIDUALS  COVIRRO  RV  THE 
SYSTEM: 

SEA  employees. 

CATEOORIES  OP  RECORDS  IN  THE  SYSTEM: 

Civil  Service  Commission  Standard 
171  forms  and  SEA  mobility  forms. 

AUTHORrrv  POR  MAINTENANCE  OP  THE 


5  U.S.C.  301.  44  U.S.C.  3101.  IB  U.S.C. 
e34(b)(B). 


ROUTINI I 

THE  SYSTEM,  MCUNNNO  CATEOOR«S  OP 

USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

To  provide  Program  Evaluation  Staff 

with  information  to  help  place  qualified 
individuals  in  appropriate  vacancies, 
and  to  determine  what  areas  in 
Personnel  need  to  be  stressed  in  the 
individual's  orientation. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVma,  ACCESSINO,  RETARMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in 

notebooks  in  locked  steel  cabinets. 

RETRIEVABIUTV: 

Records  are  coded  according  to  grade. 

SAFEGUARDS: 

Information  released  to  authorized 
personnel  on  a  need  to  know  basis. 

RETENTION  AND  DISP08AU 

Records  are  maintained  until 
employee  leaves  the  Agency,  they 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Personnel,  Central  Office. 
See  Appendix  A  for  address. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager  listed  above. 

RECORD  ACCESS  PROCEDURES; 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  system  manager  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTESTING  RECORD  PROCCOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEOORtSS: 

Forms  submitted  directly  by 
employees. 

SBA430 

SYSTEM  NAMK 

Executhre  Inventory  Record — SBA430. 

SYSTEM  location: 

Central  Office. 


CATEGORIES  OF  NNNVIDUALS  COVOIED  SV  THE 
SYSTEM: 

SEA  employees  at  GS-15  to  GS-18. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Executive  Inventory  Record 
(Application  of  Employment). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  44  U.S.C.  3101, 15  U.S.C. 

634(b)(6). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  a  system  for  maintaining 
records  of  SF-161's  submitted  to  the 
Civil  Service  Commission  when 
considering  candidates  for  supergrade 
vacancies  from  Executive  Inventory 
Register.  To  be  used  by  Employment 
Divisioits  and  by  Civil  Service 
Commission. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSINO,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Information  is  stored  in  steel  file 
cabinet. 

RETRIEVAMUTV: 

Records  are  listed  alphabetically  as 
Executive  Inventory  Records. 

SAFEGUARDS: 

Inforifiation  released  to  authorized 
personnel  only. 

RETENTION  AND  disposal: 

Records  are  maintained  until 
employee  leaves  the  Agency. 


SYSTEM  MANAQeR(S)  AND  I 

Chief,  Employment  Division.  Central 
Office.  See  Appendix  A  for  address. 

NOTIFICATION  PROCEDURES: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager  listed  above. 

RECORD  ACCESS  PROCCOUR8S: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her.  the  system  manger  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 

CONTESTINO  RSCONO  procedures: 

Individual*  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph. 
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stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought. 


record  souncc 

8BA43S 


CATEOORKS  APPLICANTS. 


SVSTEM  name: 

Executive  Development  Records — 
SBA435. 

SYSTEM  location: 

8115  Fenton  Street,  Silver  Spring, 
Maryland  20910. 

categories  of  INDIVIOUALS  covered  by  THE 

system: 

Applicants  and  participants  in  the 
Executive  Development  Program. 

categories  of  records  in  the  system: 
SEA  forms  1063  and  1038,  SEA  171, 
SEA  1075A,  miscellaneous  forms 
evaluating  assignments,  and  certificates 
of  training  completed. 

authoritv  por  maintenance  op  the 
system: 

5  U.S.C.  301,  44  U.S.C.  3101. 15  U.S.C. 
B34(b)(6). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  records,  back-up 
information  and  all  pertinent 
information  on  participants  in  SEA 
Executive  Development  Program  in  one 
place  for  reference  purposes.  To  be  used 
by  members  of  training,  stafT.  members 
of  The  Executive  Manpower  Resources 
Board,  and  their  supervisors. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in  file 
folders  in  locked  steel  cabinet. 

RETmEVABiLrrv: 
Records  are  filed  alphabetically. 

SAFEGUARDS: 

Files  are  locked  when  not  in  use,  and 
are  released  to  authorized  personnel 
only. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  SOP-  00-41. 
SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Training  Division,  8115  Fenton 
Street.  Silver  Spring,  Maryland  20910. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager  listed  above. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  system  manager  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 


In  accordance  with  SOP-00-41. 


CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Primarily  jFrom  employee  completion 
of  Forms  1036  and  their  supervisors' 
completion  of  Form  1037. 

SBA440 

SVSTEM  NAME: 

Documentation  of  Supervisory 
Training— SEA440. 

SYSTEM  location: 

8115  Fenton  Street.  Silver  Spring, 
Maryland  20910. 

categories  of  inonnduals  covered  by  the 
system: 

Persons  occupying  first-level 
supervisory  positions  in  the  Agency. 

categories  of  RECORDS  IN  THE  SYSTEM: 

SEA  Form  1138. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 44  U.S.C.  3101, 15  U.S.C 
634(b)(6). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  who  must  receive 
training  and  to  plan  and  schedule  such 
training  in  order  to  meet  Agency 
Supervisory  training  needs.  To  be  used 
by  employee,  sui>ervisor,  and  Office  of 
Personnel. 

POLKIES  AND  PRACTICES  FOR  STORING. 
RETRIEVmO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  maintained  in  file 
folders  m  steel  file  cabinet 

RETWEVABILrrv: 

Piled  alphabetically  by  employee 
name. 

safeguards: 

Information  released  only  to 
authorized  persoimel  on  need  to  know 
basis. 


SYSTEM  MANA0ER(S)  t 

Chief,  Training  Division.  8115  Fenton 
Street  Silver  Spring.  Maryland  200ia 


NOTIFICATION 


An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager  listed  above. 


In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  system  manager  will  set 
forth  the  proceduires  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advised. 


CUNIbSTme  RECORD  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  listed  in  the  above  paragraph, 
stating  the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Primarily  fitim  employee  completion 
of  Form  1138,  and  review  of  their 
Official  Personnel  Folder. 

SBA445 

SYSTEMNAMe 

Freedom  of  Information  Act  and 
Privacy  Act  Case  Files — SBA445. 

SYSTEM  location: 
Central  Office. 

CATEGORIES  OF  MOIVNNIALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  requested 
information  or  filed  appeals  under  either 
of  the  Acts. 

AUTNORtrY  FOR  MASITENANCE  OF  THE 


5  U.S.C.  301. 44  U.S.C  3101. 15  U.S.a 
634(b)(6). 


ROUHNE  USES  OF  i 

THE  SYSTEM,  WCLJUDWa  CAT 

USERS  AND  THE  PURPOSES  OF  SUCH  I 

To  provide  a  system  for  maintaining    / 
records  of  initial  requests  and  appeals 
under  the  Freedom  of  Information  Act 
and  of  initial  requests,  requests  for 
amendments  to  record,  and  appeab 
under  the  Privacy  Act  The  records  are 
used  by  the  staff  of  the  Freedom  of 
Information  and  Privacy  Act  office  to . 
review  individual  cases,  and  to  keep  a 
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chronologica]  log  so  as  to  comply  with 
statutory  time  limitations. 

POUCIES  ANO  PRACnCCS  FON  STORINO, 
RETRIEVINO,  ACCESSINO,  RCTAINtNQ,  AND 
mSPOStNO  OF  RECOWOS  M  -DIC  SYSTEM: 

STORAOE: 

Information  is  maintained  in  folders  in 
locked  steel  cabinet. 

RETiUEVABHJTV: 

Files  are  alphabetical  by  name. 

SAFEGUARDS: 

Information  released  to  authorized 
personnel  only.        | 

RETENTIOM  ANO  OISPOSAU 

Records  are  maintained  indefinitely. 

SYSTEM  MANAaCN(S)  AND  AODRCSS: 

Freedom  of  Information  and  Privacy 
Act  Officer,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington.  O.C.  20416. 

NOTIFICATION  FROCEOURC: 

An  individual  may  inquire  as  to 
whether  the  system  contains  a  record 
pertaining  to  him  or  her  by  addressing  a 
request  in  person  or  in  writing  to  the 
manager  listed  above. 

RECORD  ACCESS  FROCEDURES: 

In  response  to  a  request  by  an 
individual  to  determine  whether  the 
system  contains  a  record  pertaining  to 
him  or  her,  the  system  manager  will  set 
forth  the  procedures  for  gaining  access 
to  these  records.  If  there  is  no  record  of 
the  individual,  he  or  she  will  be  so 
advi«ed. 

CONTESTMM  NECOND  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
official  hsted  above,  stating  the  reasons 
for  ctyitestlng  It  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEOORWS: 

M^st  of  flle  consists  of 
correspondence  submitted  directly  to 
and  replies  from  the  Small  Business 
Administration. 

I  I'D  Doc.  8Z-4aM  Pllsd  Z-lZ-ti.  «:4S  iml 
BHJJNQ  COOC  MM  11-N 


(PropoMd  Uoens*  Na  Oe/0»-«2S5] 

AppHcatfon  for  Ucenae  To  Operate  aa 
a  Small  Buakwaa  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  061  et  aeq.) 
has  been  filed  by  First  Capital 


Resources  Corporation  (applicant)  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1981). 

The  officers,  directors  and 
stodcholders  of  the  applicant  are  as 
follows: 


Nam* 

TWa 

Paicenlaga 
ownao 

OooaMS  Dlsiman.e30e 

VIctt  PrBil(l8nl„... 

SOparcem 

Moufitttincltonb.  AusUn, 

Te«u  78731 

Detores  A  Oissmaa 

VtcaPtMidani 

JoimviNh 

6306  Mountiincin*. 

DonaW 

Austin.  T«cM  7S73t. 

Otmmm. 

Raymond  M  JooM, 

Praatdont  and 

3125  Honsy  TrM  La. 

Qanam 

Austin.  Texaa  787M 

Managw. 

Alfred  G   Ranney.  409 

Vice  Prealdani  ... 

18.66  parcem 

Scarbrough  8)dg., 

Austin.  Taus  78701 

MoaPraaidani 

18.87  paroan* 

Scaifarough  BMg.. 

Auslm.  Texas  78701. 

Eslale  at  Cailaton  A. 



16.67  parcam 

Ranney.  AHrad  Q 

Exaeulor 

The  applicant,  a  Texas  corporation, 
with  its  principal  place  of  business  at 
Suite  409.  Scarbrough  Building,  Austin. 
Texas  78701  will  begin  operations  with 
$601,800  paid-in  capital  and  paid-in 
surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Texas. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabiHty  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  eonunents  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration.  1441  "L"  Street.  N.W.. 
Washington.  D.C  20416. 

A  copy  of  this  notice  shall  be  ' 
published  in  a  newspaper  of  general 
circulation  in  Austin.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.(ni,  Small  Business 
Investment  Companie*) 

Dated:  February  3.  1062. 
Robert  G.  LuMbany. 

Acting  Deputy  Associate  Administrator  for 

Investment. 

(FROoc  B2-taaaPiMi 


(Dedaration  of  [Naastar  Loan  Area  #2024] 

Pennsylvania;  Declaration  of  Oiaastor 
Loan  Area 

Venango  County  in  the  State  of 
Pennsylvania  constitutes  a  disaster  area 
as  a  result  of  damage  caused  by  ice  jam 
and  flooding  which  occurred  on 
February  1, 1982.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  April  19, 1962.  and 
for  economic  injury  until  November  16, 
1982,  at:  Small  Business  Administration, 
960  Pennsylvania  Avenue,  Fifth  Floor, 
Pittsburgh,  Pennsylvania  15222,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere,  15y«  percent 
Homeowners  without  credit  available 

elsewhere,  7%  percent 
Businesses  with  credit  available 

elsewhere,  15^4  percent 
Businesses  without  credit  available 

elsewhere,  8  percent 
Businesses  (EIDL)  without  credit 

available  elsewhere,  8  percent 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L. 
96-302. 

Information  on  recent  regidatory 
changes  (Pub.  L.  97-35,  approved  August 
13. 1981)  is  available  at  the  above- 
mentioned  o^ice. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  5900$) 

Dated:  February  16, 19S2. 
Donald  R.  Tempimnaii. 

Acting  Administrator. 

|FR  Doc.  82-4801  Filed  Z-ZX-8K  »48  «a| 
BILUNa  COOE  S02«-St-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  SecroCary 

IPutrtIc  Debt  Series  No.  C-ttl 

Treasury  Notes  of  May  15.  tM7.  Seriaa 
E-1987;  Auction 

February  17, 1982. 

1.  Invitation  for  Teoders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15. 1967,  Series 
£-1967  (CUSIP  No.  912B27  MY  5).  The 
securities  will  be  sold  at  auction.  %irith 
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bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  secunties  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  Internationa] 
monetary  authorities. 

2.  Descriptioa  of  Securities 

2.1.  The  securities  will  be  dated  March 
3. 1982.  and  will  bear  interest  from  that 
date,  payable  oa  a  semiannual  basis  <m 
November  15. 1982.  and  each 
subsequent  6  months  on  May  15.  and 
November  IS  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1987.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  die 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  fix>m  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  [layment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000.  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m;. 
Eastern  Standard  time,  Wednesday, 
February  24. 1982.  Noncompetitive 


tenders  as  defined  below  wiU  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  23. 1982. 

3.2.  Eadi  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  midtiiries  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  exfiressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Non-competitiTe  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  position  in  and  borrowings  on 
such  securities,  may  submit  tenders  for 
account  of  customers  if  the  names  of  the 
customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associatirais;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  3delds,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
teoders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  %  of 
one  ]}eroent  increment  which  results  in 


an  equivalent  average  accepted  price 
close  to  10(1000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  wiH 
be  paid  on  all  of  the  securities.  Based  on 
sudi  interest  rate,  the  price  on  each 
com]>etitive  tender  allotted  will  be 
detramined  and  eadi  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  die  yield  bid. 
Those  submitting  non-con^ietitive 
tenders  will  pay  the  price  equivalent  to 
die  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  die  Treasury  shall  be  final 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  ail  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
win  be  accepted  at  the  price  equivalent 
to  the  wei^ted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservatiaiis 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  finaL 

5.  Payment  and  Delivoy 

5.1  Setdement  for  alloted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settiement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Wednesday,  March  3, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds,  (with 
all  coupons  detached)  maturing  on  or 
befoffi  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulatioiu  governing  United  States 
securities;  or  by  check  drawn  to  the 
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order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  March  1, 1982.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  retiuns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  seciunties,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forma  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 


Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  dehvery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Banlc  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  secxuities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  i^e 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

e.Z  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 

'promptly  provided. 

GflcaldMiuphy 

(For  Paul  H.  Taylor,  Fiscal  AMiatant 

Secretary). 

Supplemantary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department'*  criteria  for 
significant  regulations  and.  accordingly,  may 
l>e  published  without  compliance  with  the 
departmental  procedure*  appUcable  to  such 
regulation*. 

|FR  Doe.  B>-47S1  FU«d  2-1S-82:  M«  pm| 
■■UMQ  COOS  4Sie-4Mi 


VETERANS  ADyiNISTRATION 

Medical  Research  Service  Merit 
Review  Board;  Availability  of  AniHMl 
Report 

Under  section  10(d)  of  Pub.  L  92-463 
(Federal  Advisory  Committee  Act)  and 
OMB  Circular  A-63  of  March  27, 1974. 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Medical  Research  Service  Merit  Review 
Boards  for  calendar  year  1980  has  been 
issued 

The  report  stmmiarizes  activities  of 
the  Boards  on  matters  related  to  the 
review,  discussion  and  evaluation  of 
individual  investigator  initiate4  medical 
research  projects.  It  is  available  for 
public  inspection  at  two  locations: 
Library  of  Congress,  Serial  and 
Government  Publications  Division, 
Room  1026,  Adams  Building. 
Washington.  D.C.  20540 
and 
Veterans  Administration,  Medical 
Research  Service,  Chief,  Merit  Review 
Board  Staff  Division,  Room  755,  810 
Vermont  Avenue  NW.,  Washington. 
D.C  20420. 

Dated:  February  16. 1982. 
RoiMrt  P.  Nlmmo. 

Administrator. 

(n.  Doc  B2-«7S7  niad  Z-a-tt  MS  (Bl 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEOERAI^REQISTER"  OTATION  OF 

PREVIOUS  announcement:  Monday, 

February  22, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  10  a.m.,  Thursday,  February 

25. 1982. 

place:  Board  Room,  sixth  floor.  1700  G 

Street,  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  withdrawn  from  the  open 

portion  of  the  Bank  Board  meeting: 

Service  Corporation  Activities 
No.  10,  February  19, 1982. 

IS-270-82  Filed  2-19-82;  10:19  a.m.J 
BUXHra  CODE  •720-Ot-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  Monday, 
February  22. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETINO:  10  a.m.,  Thursday,  February 
25, 1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G 
Street,  N.W.,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  m  THE  MEETINO:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting: 

Service  Corporation  Activity — California 
'Federal  Savings  and  Loan  Association,  Los 
Angeles,  California. 


No.  11.  February  19. 1982. 

IS-Z71-82  Filed  2-19-02:  l^'14  pm| 
aaiJNG  CODE  (TZIK^I-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CffATION  OF 
PREVIOUS  ANNOUNCEMENT:  Monday, 
February  22. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Thursday,  February 
25,1982. 

PLACE:  Board  Room,  sixth  floor,  1700  G, 
Street,  N.W..  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  (202-377-6679). 


MTMNATMNAL  TRADE  COMMISSION. 
[USITC  SE-S2-B1 

TIME  AND  DATE:  3:00  p.m..  e.s.t,  Tuesday. 
March  2, 1982  and  IZJOO  noon,  p.s.L 

PLACE:  Room  117,  701  E  Street,  N.W.. 
Washington,  D.C.  20436  and  Room  223. 
Federal  Center  Building,  Portland. 
Oregon. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDEREO: 

1.  Agenda. 

2.  Minutes. 


i  IN  THE  meeting:  The  foUewing 
jtem  has  been  put  back  on  the  open 
portion  of  the  Bank  Board  meeting. 

Service  Corporation  Activity 
No.  12,  February  19. 1982. 

IS-Z73-82  Filed  2-19-82:  2:48  pm] 
BttXING  CODE  C720-01-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 


:  AND  date:  lO  a.m.,  Monday,  March 
1,1982. 

place:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  February  19, 1982. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

(8-274-82  Filed  2-19-82:  3:20  pm) 
■NXINQ  CODE  6210-01-M 


3.  Ratifications.  y 

4.  Petitions  and  complaints,  if  necessary: 
a.  Speakers  (Docket  No.  800). 

5.  Investigation  731-TA-B7  (Preliminary] 
(Steel  Pipe  and  Tube)  briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  I 
information:  Kenneth  K.  Mason. 
Searetary  (202)  523-0161. 

|S-^eB-82  nied  2-1»-82:  4-.S2  pn| 
iW  11(8  CODE  702e-ei-M 


SECuRrriES  and  exchange  I 

"FB)ERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcemknt:  (To  be 
published.') 

STATUS:  Closed  meeting. 

place:  Room  825. 500  North  Capitol 
Street  Washington,  DC. 
DATE  PREVKHISLV  ANNOUNCED:  Tuesday. 
"  February  16, 1982. 

CHANGES  m  THE  MEETING:  Additional 
item.  The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  on  Thursday,  February  18, 
1982,  following  the  10:00  a.m.  open 
meeting.  v 

Legislative  matter. 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  determined  by 
vote  that  Commission  business  required 
consideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed.  Please  Contact:  Paul 
Siegelbaum  at  (202)  272-2468. 

If^bruary  19, 1982. 

IS-272-8Z  Filed  2-10-82:  2:44  pfn|  , 
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DEPARTMENT  OF  EDUCATION 

Federal  Education  Data  Acquisition 
Council;  Data  Acquisition  Activities 
Involving  Educational  Agencies  and 
Institutions 

AOENCY:  Department  of  Education. 
ACTION:  Notice  of  data  acquisition 
activities  involving  educational  agencies 
and  institutions  and  request  for 
comments. 

SUMMARY:  The  paperwork  control 
requirements,  added  by  Pub.  L.  95-561  to 
section  400A  of  the  General  Education 
Provisions  Act  require  a  public  listing  of 
approved  data  requests  that  Federal 
agencies  address  to  educational 
agencies  and  institutions  when  those  the 
Federal  agencies  propose  to  collect  data 
form  the  educational  agencies  and 
institutions  during  the  following  school 
year.  The  data  acquisition  activities 
covered  by  the  Act  are  subject  to  review 
and  approval  by  the  Secretary  in 
accordance  with  procedures  approved 
by  the  Federal  Education  Data 
Acquisition  Council  (FEDAC)  and  OMB. 
The  following  is  a  list  of  those  data 
collection  activities  approved  for  use  in 
the  1982-1983  school  year. 
DATES:  Comments  must  be  received  by 
lune  30, 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Wallace  R.  McPherson, 
Jr.,  Division  of  Education  Data  Control,  . 
Room  4074,  Switzer  Building.  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  Telephone:  (202)  426-7304. 
SUPPLEMENTARY  INFORMATtON:  Under 
the  Paperwork  Control  Amendments  of 
1978,  Section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 

(a]  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  or, 


(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Another  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it."  Finally,  the  Act  requires 
the  Secretary  to  "publish  annually  a 
listing  of  education  data  requests,  by 
Federal  agency  *  *  *." 

The  following  material  constitutes  this 
annual  listing.  The  Federal  Education 
Data  Acquisition  Council  and  the  Office 
of  Management  and  Budget  have 
approved  these  data  acquisitions.  The 
various  agencies  plan,  at  this  time,  to 
use  these  forms  in  school  year  1982-83. 
One  element  of  each  item  description  is 
a  numerical  Standard  Industrial 
Classiflcation  (SIC)  Code.  Those  codes 
are  used  to  describe  respondent  types. 
Some  of  the  more  common  codes  are: 

821  Elementary  and  Secondary  Schools 

822  Colleges  and  Universities 

823  Libraries  and  Information  Centers 

824  Correspondence  and  Vocatioaal 
Schools 

941     Administration  of  Educational  Piograms 
(State  and  Local  Education  Agencies) 

One  abbreviation  used  commonly 
throughout  the  listing  is  IHE.  which 
means  Institution  of  Higher  Education. 

Note. — ^Th«  use  of  any  of  these  fonns  ts 
subject  to  change  depending  on  the  final 
approved  fiscal  budget  for  FY  1963. 

Burden  Reduction 

In  support  of  the  Administration's 
efforts  to  reduce  the  Federal  role  in 


educaUop,  the  Department  of  Education 
has  reduced  the  number  of  hours 
required  of  the  public  to  complete 
required  reports  by  1.8  million  in  the  last 
two  years.  Further  cuts  will  reduce  this 
reporting  burden  to  6,75  million  hours 
next  year. 

During  the  last  three  months, 
elimination  of  reports  associated  with 
the  Education  Consolidation  and 
Improvement  Act  (ECIA)  accounted  for 
a  reduction  of  254,390  burden  hours.  The 
Department  has  also  carefully  reviewed 
all  reports  required  by  programs 
proposed  for,  but  not  included  in,  the 
ECLA  to  eliminate  all  data  except  that 
specifically  required  by  legislation.  This 
analysis  produced  a  reduction  of  503,534 
burden  hours. 

Based  on  an  average  cost  estimate  of 
$10.00  per  hour,  this  effort  will  result  in 
a  savings  to  the  public  of  approximately 
$22.5  million.  The  Department  also 
saved  severahmillion  dollars  that  it 
would  otherwise  have  expended  to 
process  information  contained  in  the 
reports  that  have  been  eliminated  or 
reduced. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  on  this  notice  to  the 
address  given  at  the  beginnng  of  this 
document.  All  comments  received  on  or 
before  June  30, 1982,  will  be  considered. 
All  conunents  submitted  in  response  to 
this  notice  will  be  available  for  public 
Inspection,  both  during  and  after  the 
comment  period,  in  Rooni  4074.  Switzer 
Building.  330  C  Street,  S.W., 
Washington.  D.C,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week,  except  Federal 
holidays.  . 

Dated:  February  12. 1982. 
T.  H.  Bell, 
Secretary  of  Education. 


Department  of  Educatkm 


TWeo)  intonnatlon  coDaction 


RMpondsnt  buntan 


OMB  ind  agency  Not 


Purpose 


T»P« 


SIC  oode 


Numbwol 


Govemmanl.  BMlnanat     821.  622.  B23.  824.  829.  S41.  vid  941 


Compuler  Qtntnmi  "RM4>lanl  C«h    3086-0454.  EO  674 

Advanced  RequeM". 

ABSTRACT  TTw  Raclp«en«  Cash  Advanced  Request  Form  win  be  used  by  EO  recipienit  to  obtain  Kmds  tor  grants  received  Irom  EO  The  (orm  wM  be  used  by  thoee  ED  reopwnts  who  do  not 
qualrfy  fw  letter  ol  credit  The  recipients  w*  requesi  advances  so  thai  the  Federal  Funds  arc  available  only  unmedMaty  prior  to  thier  actual  diaborsement  by  t»>e  recveini  lor  award  activity  in 
accordance  with  ttie  General  Accounting  Office  and  Treasury  Reguiationa 

Education  Consolidtfed  Grant  Appic»    ED  1000 AppfcaHon QnnL S41 

tton. 

AMTDACrr  Application  tor  tundkig  under  the  Education  Consolidation  and  improvement  Act  ''.?;•*'      j":--'i.r.v. 

Evaluation  ol   the  Foreign   Unguage    1880-0166.  ED  656 Evaluation „..  MMdu^  or  I 

and  Area  Studies  Piogram. 

ABSTRACT  To  identify  the  supply  and  demand  trends  lor  PH  D's.  in  disciplne  and  world  area  speoaMies  and  aaeess  the  match  between  graduaie  kamng  and  subcaquent  envtoymenl 
data  wW  assist  EO m  aHocabng  NOEA  Trtle  VI  funds  more  affectively  (IE  .  FeHowahlp Oecnion»-realiocaW  to  iSMsfsni  world  was  WK*  ifci»>isi.  combinations) 

Computer  Generated  Recipient  Report     1880-0172.  £0  666-1  ... 
of  Expenditures 
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Departmbxt  of  EouCATiOH-Confinued 

Raapondar*  bwdan 

TWe  d  Mormatton  col««an             OMB  «M>  agency  Noa.                  Purpoae                                                                                                                    ^_, . 

^                                                                   T»pe                                      SCoodB                        jaaSLlL 

Hoam 

Amtnact:  OMB  Ckouhr  A-IW  tMaa  Hal  aihan  Fadani  linis  am  mtmneai  to  radplanli,  tie  iM^lpianls  ara  nqamt  to  aataK  to  fa  FMarai  tpmaaing  i«aney.  a  sapert  oi « 
nada  and  Federal  kvids  uneniended  tor  each  award  and  report  the  status  for  each  award  and  report  tie  slatos  of  Federal  oaah  advanced.  The  agency  ■•  eae  tie  report  to  ai 
advanced  to  tw  vedpienls  an  to  obtain  a^iendMure  dato  for  each  agreement  with  the  raoipient 
Total  raports  tor  Ma  aub^gency:  4;  total  burden  horn:  197.368. 

orttorcaah 

OHtoa  d  S«in>  il  rdacallan  aw<  Maartti  tawiuaBSi  MUm 

ME- 
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Appicalan  tor  Partcipalion  m  BSngual    1666-0001.  ED  4661-2— AppScalon. 
Ed  FaSowship  f^ogram. 

AaSTRACT:  The  BSngual  Ed  Act  (TMe  Vn  of  ESEA)  autniizes  tie  Secretary  to  award  laSowiWps  tor  study  In  tie  Md  of  kalning  teachars  tor  BNngual  Ed  (20  U.S.C.  3233|AK2». 
higher  education  uae  tm  term  to  apply  tor  approval  ol  tieir  graduato  prograim  ol  study  tor  loSowthip  tedpieitt  under  tw  Ftaam^iy  rVogiawi. 

/tpptcalon  lor  Grants  Under  BMngual     1885-0002.  ED  791 Applcalion Government 

I  Ed 


941. 
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AwmACT:  The  Secwtary  Is  autwrtead  to  awart  granta  to  suceasalul  applicants  tor  bSngual  wcalional  training  and  inskuctor  tnining  programs  imler  St*p«l  9  ol  tia  Weoaianal  EdUcMton 
Ad 


Application.. 


Government.. 
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Applcaion  tor  Grant  Under  Bllngual    1885-0003.  ED  4561 . 
Education. 

Aasnucr  The  Biinguel  Education  Ad  (We  VH.  ESEA)  autnrizee  tM  Secretary  to  award  grants  to  sucoessM  applicantt  to  provide  programs  ol  tiffinQiMl  education  to  (Mktren  ol 
Engish  pipfiuienLy  and  to  provide  Gaining  and  develop  resources  tor  such  pmyama. 


10.400 


Appicalion  tor  &anl  Under  Bilingual    1885-0004,  ED  4561-1 ...   Appication Government 941 620 

Education. 

AasTitACT:   Grantees  unti  approval  muni-year  proiect  periods  under  tie  BMngual  ^ducaion  Act  use  Ms  tana  to  request  continued  assistance  altar  lia  fm  yoar  d 

Damonatration    ol     Compianoe    wHh     1886-0005.  ED  4561-3 -..  Regulatofy IndMdual  or  HH Nona 400  100 

Terms  and  CondHiana  ol  tie  Bilin- 
gual Education  Fellowship  Prog  Con- 
tad 

ABSTMAcr  Redpwnts  of  Fe«owship  assislanoe  under  tw  BMnguat  Educ  Fe6owship  Prog  «•«  use  Ms  fonn  to  demonstrate  twJr  comptoioe  wittf  tw  provisions  ol  tie  lalowaMp  oenaad 
Respondents  indicate  them  mettwd  of  coiiipliaiico  and  attach  documentation  required  urxler  law  and  regulations. 

941 S6  MOO 


ABSTRACT:  State  educational  agencies  use  tiis  term  to  apply  lor  education  assistance  lor  elgHe  relugee  chiiken  under  tw  Rekigee  Ad  of  I96a 

Financial     Statue     and     Performance    EO  443. 443-1 Management Government 941 ,__  96  2,240 

Report  Forms  for  Transition  Prognva 
tor  Refugee  Children. 

AaaniAcr  State  educational  agencies  aae  Ma  tonn  to  report  on  tw  assistance  received  under  tw  Relugee  Act  of  1960  as  leqiarad  under  OMB  CbcUar  A-MS. 
Total  reports  tor  tiis  subagency:  7;  total  buden  houn:  46.740 

Omeaaf 


Naft  Oisiesamanl  ol  Educational  Prog-    1650-0068.  EO  2371 Statslics Indvl  or  HH Nona SjOOO  1400 

rasa  Field  Teets. 

ABSntAcr  Congress  has  mandated  tw  ooHedion  ol  NaT!  Assessmenl  Surrey  Data.  New  background  questona  for  tw  19e3-«4  aniftig  a&aeesowm  «ai  be  iatd  tsiMil  to  datorininB  tiafe  eMty 
and  appropriateness.  The  intonnalton  win  be  uaad  by  Nan  Assessment  to  guide  item  revision,  review  and  ncloction  tot  tw  fui  writing  assessment 

Standard  Application  tor  Ubraiy  Tmg    ED  647 3066-0206 Appicalion M£ 822  70 

840,  Prog  TiOs  H-B  HEA  1065. 

ASSTRACT:  This  appication  form  is  necessary  to  eidl  inatituliuiial  and  propose  protect  dato  caled  tor  by  tw  setoclion  crilsria  and  which  is  uaed  by  isM  leaders  and  program  stril  to  avatuato 
tw  merit  ol  a  proposal  and  to  determlrw  tondkig  levels. 

Fan  Enrollmenl  and  Compianoe  Rpt  ol    3066-0221,  ED  (NCES)       Regutatory  Statistics ME 822 3J00  6.200 

Instltulions  ol  HE,  1963.  2300:  2.  3A.  and  3B. 

Abstract:  College  enrolment  data  are  needed  by  EO,  States,  educational  resewchers,  planning  and  budget  oflioes  and  indMdual  odeges  tor  use  in  economic  and  inancial  planning  and 
pokey  formation,  forming  lundng  alocation  standanls.  and  assessing  the  manpower  flow  through  colege  training  and  devolopmcnt  Use  in  complarica  ei<orcamert  by  tw  OMce  ol  Qvl 

Rights. 

State^^vel  Personnel  Exchange _.  3066-0224,  ED  2426-1;      Appicalion Govemmem.: 941 32  46 

2  and  3. 

AaSTRAcr  The  Stale-l^vel  Personnel  Exchange  la  part  ol  tw  f4CES  asatstanca^kogram.  NCES  wM  pay  lor  tavel  and  per  <iem  lor  emptoyeet  tram  one  atato  to  «M  anotwr  state  to  provids 

technical  assistance.  These  appication  toma  are  necessary  to  determine  tw  pupose  ol  tw  exchange  and  to  determine  twt  tw  approprian  stai»te«el  sppioiiaii  have  been  otnalned 

Vocatonal    Education    Dato    System    3066-022S.  Ed  2404; -A ..  Evaluaton  Regulatory         Government 941 75.000  OOAOO 

(VEDS).  Statistics. 

Abstract  vEOS  is  mandated  to  oolect  inlormation  about  botti  types  and  levels  ol  spedHc  occupalione  In  order  to  dated  posaUe  lisnaiiliialuii  and  Was. 

Appicaton  tor  Grants  under  Colege    3066-0231.  Ed  3116-1.....  Appicalan IHE.  Government 622  and  741 2.700 

Ubraiy  Reeotvces  Proiram. 

Abstract:  Thia  form  anablae  InetMulione  ol  Higher  Education  and  prrvate  and  pubic  non-proet  Hirwy  tnettukona  to  apply  amualy  lor  reaowca  dovelogiwnl  grai*.  K  provtdea  t 
witti  siMdent  intormation  to  Jeteiiiiiw  aMhar  adhetanca  to  lacal  lequlrsnwnts,  or  to  approve  a  waivar  ol  auch  reqwements.  The  torm  alao  eiytaini  Ji«Li|iawd  adtuMaa  «  katda  bm 
to  networWng  aLUvHei. 

Applioaton  tor  Fad  Hi^itanca  (Non-    3066-0233,  ED  2413 Appioa8an Govan«aent 941 ', 40 

Construction)   Csparly   Buidng  tor 
Statistical  ActvMas  In  SEA& 


a.«oo 


Abstract  The  inlonnalion  Is  naadad  to  aviluBto  aMoh  states  are  most  oapabto  o<  lolng  gwt  funds  to  knpfova  twlr  diti  systams.  TN*  I*  a  conysStia  yant  pfognm.  and  on^  •  taar  i 
may  leoervs  grants  ki  any  orw  year. 

State    Plwi-Educatlon    Improvementa.    3066-0237,  ED  634 Appteattan Sovewwient 941 58 

neeources  and  Support 

AarrRACT:  The  purpoee  of  tua  tonn  Is  to  odtod  Mormaton  lor  ftning  deoWona  rs:  TMe  IV  oTtw  Etomentary  mti  Saoondwy  SducaHon  Ad  Oovaitno  (A)  kiatucional  atatiati  wd  i 

■vary  issoiaces  IB)  Impiovenwr*  In  tooal  educaltwwl  ptadtoe  and  (C)  gildaiwa,  eoMiseing  and  taaing. 
/^plcaton     lor     GnM     Under     tw    3066-0239.  ED  502 Applcattan »C toam^toa  MO  IM) 

Strangtwning  Reaearoh  Ubraiy  R^ 
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PurpOM 
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SIC  cods 


NuvntMf  of 
respondents 


Hour* 


AfloniAcr  Thieloniiie  needed  lo  enable  reeeeroh  Wbnh&»  to  apply  annually  on  ■ 


and  pfowide  ne  Secfettfy  vMh  auMcieni  inlorMatton  to  dalaniene  edhevenoe  to  pfoyaw 

Common  Core  o(  OaU  (CCOJ 3086-0252.  EO  (NCES),      SUtiMca Qow«nnenl _  Ml  ...„ ..._ 57  ISflOO 

2350-5;  6;  7;  8  and  8- 
1. 

ASSTRACT:  Elwnanlafy  and  Saoondary  Data  are  collected  in  cooperation  wilh  Slat*  aducadon  aQanclaa,  Thate  data  provide  ntormation  alwut  ^all  membanhip.  Nf^  school  gradualsa.  temchan 
ar)d  other  staH  poaikons.  revenues  t>y  source,  eicpenditures  t>y  function  and  oltwr  related  data.  TTieae  data  are  used  m  aCocakon  ol  Federal  lunds  kx  some  education  grant  programs  (ESEA 
Titte  I),  and  in  carrying  out  NCES  mandated  studies  Equity  Profiles) 


Final  FinancM  Slalua  and  Partonnanca    3086-0255.  ED  806;  1         Management tC 822  and  823 2.700  tO.800 

Report— HEA  Me  N  A.  B  (Training)        and  2. 
andC. 

AasTRACT  This  consoHdeted  report  form  is  used  to  determine  the  uMization  of  grant  fut«ds  admMetered  l>y  Vvaa  discretlonaiy  grant  programs— Cotege  Library  Rasowcaa  (HEA  S-A).  Ubrary 
Career  Tramlng  t«A  M-B)  and  the  Strengthenmg  Research  Lilxary  Resources  Program  (HEA  ll-C).  An  additional  supplementary  periormance  report  (or  »-A  Is  necessary  to  conlirm 
malmenance  ol  effort  assurance  required  of  grantees  n  the  College  Litxary  Reeourcw  Ptugiam. 

Ubrary   Humao^Resourcea:    Study   ol    3066-0263.  ED  2425;-t  .    Statistics  Planning (kivemment.  ME 623  and  94t..... __  2.457  '    2.518 

Sxiply  and  OaiiikQd 

AaSTRACT:  The  purpose  of  this  study  la  to  provide  protections  of  the  supply  and  demand  for  ibranans  through  1990  Ttie  proposed  survey  will  provide  needed  data  for  describing  the  current 
situation,  and  ««  provtda  summary  data  lor  an  econometric  modal  so  that  me  prtHeOuna  oan  be  made. 

Elementary-Secondary    Nel«rai1i    8t»-    EO  2437 „ Planning Qovemmant Ml _ 57  456 

vcys  System. 

Abstract:  NCES  Ml  uaa  Iha  Mormatton  lo  plan  CCO  and  VEDS  swveys 

Planning HE 122 


Poataecondary       NeKeoni       Surveya    EO  2405 „ 

System. 

Abstract:  NCES  wM  use  Ma  Inlormalion  to  facilitate  Hie  axdnnge  of  informaton  and 

Application  for  Grants  Under  the  Nan    3066-0266,  ED  734 Application IHE 941.  822.  and  892.. 

DrtfcMion  NalMrofli. 

ABSTRACT:  This  mtormation  requested  in  the  National  Diffusion  Network  Grant  ^iptcaMon  wM  be  used  aoMy  tar  progrwi  management  in  the  ( 
determination  ot  tie  amount  ol  Ihe  grant  award. 


Stale  Level  Personnel  Exchange 3086-0268.  ED  2436-1 Qowanwiant.. 

2  and  3. 
Slate   ExpendNwea   on   Poalacond^y    1830-0093,  ED  2440 _., Qovamnianl.. 

Education  lor  Racal  Vaar  Endhig  81 

and  82. 

Total  raporta  tor  INs  subagancy:  17;  total  burdan  hours:  133.395.  ^ 


Ml . 

Ml . 


456 


179 


20 

57 


456 


2.626 


30 
570 


OfUMOl 


AduW  Educaton  aaaHnghouae 3066-0062.  OE  560 Planning MMdutfa None 400  200 

ABSTRACT  Data  ooBacled  through  the  smey  win  be  edited  and  reformatad  tor  mcluatan  In  i  catalog  of  Adiil  Educabon  Pro(ecta  The  catalog,  tian.  as  an  Intonwaun  product,  repreaenu  a 
subset  ol  a  continuoualy  growing  AduN  Education  Data  Base. 

Study   ol   Vocabonal  EducMion  RAO    3006-0067,  EO  700 Stabsltos „.._.. Qiwwnmani Ml „ 9M0  2  384 

Product  Dielribution  and  Use. 

ABSTRACT:  The  data  from  ttna  study  wH  be  uaad  lo  determine  the  distnbution.  uaa  and  mpad  ol  Vocational  Education  wd  development  pnjducts  and  sitoonation  lunded  under  proMsions  ol 
the  Federal  Vocattonal  Education  Lagistation  and  administared  by  the  US  DapanmanI  ol  Education  or  ttte  Slalaa. 

State    AdmlniaMred    VocaMonal    Educ    3086-0070.  ED  590 Raaaareh Oo^amiiianl Ml _ 

Program  Improvement  VbaV-acts 

ABSTRACT:  The  aba»actt  ol  Stales'  VocaMnal  Education  Program  ImpKwement  Pro|aots  are  aam  to  th*  Natonal  Center  lor  Research  m  Vocational  Educainn  to  be  published  bimonWy  and 

included  in  a  nattonaHavsl  annual  report 

AppHcatton  lor  Vocalonal  Ed  Piograma ..  3066-0072.  ED  3176 AppKcaHon Qowammanl Ml 67  1.340 


57 


226 


ABSTRACT  The  programs  for  which  this  applicalion  is  used  are  authoriied  by  Sectiona  103A(1)B(1«).  172(BKt).  ie4<A)  ol  the  Vocational  Educatton  Act  ol  1963.  as  amended  by  l»»e  Education 
Amendments  ol  1976.  Under  Ihe  Vocational  Education  Grant  Program  for  Indnn  Tnbes  and  Trtbes  and  Tnbal  Organizalions  (13.588).  grants  are  awarded  to  lndi«>  Trib*  organuations  to  pl»i. 
conduct,  and  adminlalei  any  ol  Vie  venous  types  of  Vocation  Education  Programa. 

App«cation  lor  Sl«a  Advlaory  Council    3066-0081.  ED  773-1;  2     Application Oeyawmanl Ml 114  228 

for  Vocational  Edticalon.  and  3 

ABSTRACT:  The  membership  inlomiatlon  will  be  reviewed  to  determine  whether  each  State  has  legale  oonsWuled  Stale  Advisory  Council,  wlwh  n  prerequsMe  to  toe  issuance  ol  a  grmn  lor  toe 
State  AiMsory  Council  and  to  Ihe  approval  ol  the  State's  annual  plan  lor  Vocattonal  Educatton.  The  budget  wM  be  used  as  the  basis  lor  Ihe  ieauance  ol  Ihe  grant  awa»d  to  tie  State  Advisory 
Counct 

Financial  Status  and  Pertonnanc*  Re-     3066-0066.  EO  368. -1       Ptanning (Jowartmanl Ml  57  570 

porta  lor  the  Adi«  EducaHcn  Stato 
Program 

ABSTRACT  Regi  Minna  reqi*a  M  grantaaa  to  report  on  toe  status  of  funds  and  the  partormaiioa  ol  aclMllas  conducted.  Data  collected  are  needed  4or  the  pupoaas  ol  aooa«ntng  tor  the 
expandilure  ol  kmda  and  tor Ing  tia  aHactwaneas  ol  the  canymg  o^  ol  Slala  plwa  under  m»  Adu*  EducaNon  Smb  Pro-am. 

Annual  Plan  and  AccountaMKy  Report     1830-0001 ,  ED  576-3.        Appleation  Ptanning Qowammanl Ml    57  22800 

tor  Vocational  Education.  ED  576-4 

ABSTRACT  Section  106  ol  the  Vocational  Educatton  Act  requires  State  Boards  for  VocaMonal  Educaton  to  submN  Annual  Plans  and  Accountability  Raporta  n  order  to  receive  tadartf  lundt  lor 
vocational  ertocallon  programa. 

Annual  Evaluaaon  Report  ol  toe  SUta     1830-0001.  EO  567-6 EvakMlton OB»awiwanl Ml 

Adviaory    Counds     tor    Vocatnrtal 

Education 


57 


28.500 


ASSTRACT:  The  Vocational  EikicaBcn  Act  raqulras  the  State  Advisory  Council  to  submN  an  nm^  report  to  toe  Sacralary  ol  Educatton  evakiating  the  vocaten^  aduoa«an 


Financial     Slakia    and     Pattomianf    51-R1062.  ED  360.  EO       Prog  Plan 
~— 1  tor  Olraci  Qranl»-OVA£  360-1 
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ABSTRACT:  The  reports  are  uaad  by  yanl  oMoars  and  protect  oWcars  to  monlor  toe 
ol  Vocational  and  Adult  Education  (OVAE) 


Hoias 


Total  reports  this  subagency:  9.  total  bunien  hours:  56.490. 


Office  of  Special  EduoMian  and 


Grant  Applcabon 1820-0016.  RSA-424.. 


821.  944.  and  88e_ 


i.tm 


ABSTRACT:  This  term  is  used  by  applicants  lor  grants  under  each  of  the  Calegoncal  Oascrebonary  Grant  Progrwna  of  RSA.  It  is  used  to  delenmne  vwM  iiijiii*    ler^rt^ 
applications  submitted,  and  amount  ol  grant  awards. 


23^400 
ol 


Government.  Businesses..  833.  822.  941.  892.  and  944.. 


Applicahon  for  Federal  Assistance  for     1620-0027.  NIHR  792 Applicatnn _ 

the  National  InsMute  ol  Handicapped 
Research- 

AesTRACT:  Infomnalion  in  the  "Application  lor  Federal  Assistance    will  be  used  to  detemnne  the  technical  mer*  ol  toe  grant  proposal,  detemsne  eligUMy  lor  lundng  atd  sene  as  a 
'negoliatnn  ot  linal  grant  awards,  including  award  amounts  and  terms  and  condlBons. 


Aisinesses.  Govemmera.    821,  822.  892.  and  941 . 


3.040 


Grant  Applications  Under  Education  lor    3086-0049.  ED  9037 Applcation _. 

the  Handicapped  Progiams 

Abstract  The  application  package  provides  instructnns  and  Inlonnation  necessary  lor  grantees  arx)  potential  ^anlees  to  submit  a  request  tor  Federal  Assistsice  The  iiaiiiiiMauii 
used  by  SEP  to  determine  grant  eligibility,  acceptability  of  applications,  and/or  amount  of  grant  awerd 


92.560 


Ouarteity     Cumutative     Casetoad/Ex-    3066-0040.  ED  (RSA) 
pendrture  Report  113 


Program  Plan Government.. 


Abstract:  This  instrument  provides  lor  Evatoation  of  stale  agency  productivity,  monilonng  progress  ol  case  toads  in  110.  SSDI.  SSI  pro-ams  and  toe  severely  (tarttaMd.  Md  sorvaa  to 
document  Itie  number  ol  rehaliiMatkin  meeting  the  substantial  gainful  emptoyment  (SGA)  required  tor  alocalnn  ol  SSA  pro^wn  funds. 

FY  84-86  Stale  Ptan— Part  B,  Educ*     3086-0051,  ED  9055 Appkcalnn Government 941  „       _  _  ga  ijtm 

ton  ol  toe  Handcapped.  ^^ 

ABSTRACT  The  tomn  is  the  application  used  by  ekgtole  applicants  lor  Title  VI.  Part  B  hmlB  inder  the  Education  ol  toe  H«K«cwped  Act  as  mended  by  P.L.  94-t42. 

EAjcation  lor  Handicapped— Incentive    3066-0053.  ED  9055-1 .     Appkcabon QammmeM... Ml  _     _.  »  MB 

Grant  FY  84-86  Plan.  ■  

ABSTRACT:  Any  Slate  whch  has  met  the  ekgtoilily  and  program  plan  (State  Plan)  requirements  of  P.L  94-142  may  apply  far  w  hwenUve  Gram  to  provide  speo«  educabon  ««d  letoted  servtoes 
to  handicapped  cNMren  aged  3  to  5.  EO  9055-1  is  the  recognized  lonn  lor  makng  lyiplicalion. 

Annual   Vocational   RehabiMation  Pro-     1820-0017,  EO  2 Program  Planning  or  Goveiisiients  944  __  M  SK 

gram/Cost  Report  Mgl  Program 

Evakiation  [ 

Ftegutatory/  I 

CompharKe  ^ 

ABSTRACT  Date  reported  on  this  lomi  wH  be  used  to  sel  rehabilitation  goals  for  the  States,  to  deternime  the  average  cost  ol  rehabilitation  aennces.  to  detemitoe  bw^el  naqumMwms.  aid  to 
provide  a  base  to  analyze  and  respond  to  ED  and  GAO  audits  It  is  also  used  in  the  annual  report  to  the  Corigress.  which  must  nckids  statistical  data  on  reh^MMabon  services  m  acbvlkes. 

Report  ol  RSA  Venrtng  Facility  Pro-     1820-0009.  ED  15 Program  Eval..  Proyam      Govenwnents 944 _ _ 54  440 

gram  Planning  or 

Management 

ABSTRACT  Indicates  the  financial  healto  and  programmatic  impact  ol  the  Vending  FadMy  program  to  lenns  of  earnings  wd  loss:  IndKales  the  most  eWdent  types  ol  slwds  m  terma  of  i«tan 
on  investment  and  abaty  to  produce  earnings  to  support  the  operator  Aimed  primarily  at  ensuing  toe  program's  financial  accountability  and  meetng  emressed  goals  m  terms  ol  ckem 
impact 

Annual    Report    on    Post-employment     1620-0014,  ED  62 Program  Planning  or  Govemnents 944   .  „  MM 

Senncers  and  Case  Rewews  (RSA)  Management 

ABSTRACT   formation  Irom  tois  term  is  used  to  track  the  extent  of  post  .employment  sennces;  It  proMdes  inlormatton  on  mehgMity  determnations:  and  reports  data  00 
m  State  monitoring 

Annual  Data  Report— Part  B  ol  EHA    ED  869 Program  Ptannng  or  Mgl..  (jovemmento Ml - _ 

and  State  Agency  Programs  for 
Handicspped  ChMren  Tilte  I.  ESEA. 
as  amended.  J 

ABSTRACT  Tins  data  lomi  is  used  to  cotect  annually,  count  data  for  determining  grant  alk)bne»its  under  Part  B.  EHA.  as  amended  and  PL  89-313.  Titte  I  ol  ESEA.  as  vnoided  by  P L  95- 
561  Evalualton  data  lequted  under  PL  94-142.  Section  618  also  is  collected  on  ths  lomi.  ED  809  replaces  ED  9039,  9052,  and  9058  ; 

Pertomiance  and  Rnanaal  Status  Re-    ED  873-1  and  2 Program  Ptanning  or  Mgl.  Governments 941 _ „..._ gg  SS 

ports  tor  Part  B,  EHA  wid  P.L  89- 
313  (tilto  I,  ESEA) 

ABSTRACT:  Fmanoal  and  pertormanos  reports  are  required  annually  as  a  condition  ol  lundng  SEP  uses  the  data  and  infonnabon  m  pnjgram  monlonng/oonvhwice  acBvMes  »id  «i  toe  vni^ 
C^ongressiooal  report  ED  8734  collects  infonnation  on  life  PL  94-142  Stale  Grant  and  tooerAve  Grant  programs,  as  wen  as  PL  89-313  This  lomi  coBecavely  replacas  ED  716.  789  aid 
9039 

Three  Year  Stale  Plan  for  Vocakonal     SPVR Application Qovenwtents 9M m  IJM* 

RehabMaton  Services. 


ABSTRACT  This  appBcatton  lomi  fuHMs  the  requirements  for  a  State  Plan  as  stipulated  m  the  Vocabonal  RehabMalton  Act  The  Plan  senes  as  the  bass  tor  flowing  monMs  to  toe 
Title  I  ol  PL  93-112  This  plan  wii  cover  toe  time  period  FY  1983  torough  FY  1965 

Program  Ptanning  or  tUgt    Government  Bustoess 821,  822.  892,  and  941  


1.SM 


MOO 


Pertormance     Report     w>d     Fmanoa!     1820-0002. 9037-1, 2 
Report  tor  SEP  Ditcrsaonary  (^wit 
Programs  * 

ABSTRACT  This  report  is  used  by  Special  Education  Programs  to  determine  whether  and  to  what  extent  process  Is  bemg  made  by  grantees  toward  achieving  proieot  goM  aid  nbjocllvni  Tlie 
Financial  Slabs  Report  is  sitomitted  annually  and  the  Performance  Report  is  due  M  the  and  ol  the  grant  awwd  panod  (usually  a  toree  year  penod) 

Total  reports  this  sub-agency:  13;  total  tMirden  hours:  143,021 


Report  ol  Contract  Awarded  Stato  Edu-     1810-0044,  ED  4038. 
cabon  Agency  report  ol  RMmum  ra-        EO  4038-1. 
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Department  of  Education — Continued 


RMpondtnl  buntan 


TW9  ol  Hilufnifttion  ooNtcllon 


0MB  and  agvicy  No*. 


n*poM 


Typ« 


SiCooda 


Numtarot 


Hour* 


AWTWcr  Of  H  uMd  to  «*«M  «w  8«cf«>»y  m  d»Hmil»*n  tw  «>M»  ■»irio*  p«  pupt  eow  ol  corwiniaing  mWwMw  lehocl  licWm  T>w  p*r  pio«  oo*>.  Hong  «*h  oBwr  itcten,  H  uwd  lo 
•niw*  at  •  oo«t  o<  conalnjcting  mMnHim  school  ladM**  ki  •  tdwol  dMrid  wtiich  ha*  •ubmMad  an  tppKcation  lor  aiaialanc*  undar  PL  81-815. 

Slwidvd    tpplicatlon    Federal    Attnt.    30e&-0002.  £0-4473 AppNcatton.. _ Qovammenl.  Buameu 821.  822.  829.  and  Ml lit  3^80 

arw*  |Nor)-Con«t>uctton)  lor  Follow- 
Through  Program. 
AasTRACT:  TNs  applicalion  torm  k  nw^aary  m  order  to  mafca  annual  granta  to  appfcama.  The  mtomelion  contalnad  In  •»  applcaSon  la  uaad  to  dalarmma  annual  lundb<g  lavali  to  grant*  a*. 

In  addition.  mformaUon  •  axiraclad  Irom  (he  appHcaVon  xMch  la  uaad  M  prepare  reports  tor  Congr***.  O**^-  "^  <he  QAO. 
Annual  Survey  of  Children  m  msMu-     3066-0007.  4378,  4376-     Managamam — Govammar* 8*1 1,800  1.800 

Hons  operated  or   supported   by   a        1 

Slate  Agency  for  Neglected  or  CMIn- 

quent  CNMren  or  ChMren  m  AduR 

Correction  (nsMutions. 
A8STIMCT:  The  purpoaa  of  ttda  annual  survey  is  to  preMds  the  Oapartmam  ol  Educalton  wNh  current  Information  on  the  location  and  number  of  chMrsn  in  ine«ti«on*  lor  NegtocWd  or 

Dalinquant  ChNdrea  or  m  CorracHonal  lnaMu*on«.  The  information  oollactod  ««  b*  uaad  tor  purposes  a«  Iha  ESEA,  TiOa  I  Formula  tor  oompi«ng  Fiacal  Year  1860  alocatona  for  local 

Educational  Agendas  «Kl  StaM  Agencies  rasponslbia  lor  providing  educalton  lor  lnaMu8onalUad  Naglactod. 

TW*   I.    ESEA.    Stcton    143.   Migrant    3086-0010,  EO  382-2 AppaoMon Qooammanl 841 81  2,040 

Education  Intarstot*   and  imrastaM 


Aaa-mAcr  Grants  «a  needed  tor  Stale  Educa«on  Agencies  (that  may  apply  IndMduaty  or  oooperatlveiyt  to  plan  and  ImplawanI  spacM  pretada  daslgnsd  to  Improva  Vta  ln«arsta«a  and 
Intrastata  coordination  of  Mif^ant  acVvMies.  Products  of  *<e*e  grants  wM  be  distillMled  to  al  states  serving  migrani  chadrarv 

Application     for     Federal     AasManc*    3066-0011.  ED  382 ApptcMion — — QowammaM 841 , .61  1,020 

(NorKOnstrvxition  Programs)  MigrartI 
Education  Program. 

AasTiMCT:  THto  I,  ESEA  Migrani  Education  Program  raquiraa  •<*  annual  submission  ol  a  SMa  Migrant  EducMton  Program  app*ca8cr»  tor  an  amuri  program  grant  Tha  Oapartmani  ol 
Education's  Migrant  Education  Program  OWoa  conduct*  a  coiwprahanalva  «pp8c*»en  i««la«  and  ipproii8l  procaaa  prior  to  awaiilng  a  grant  to  aadi  8M*. 

Application    tor    Granta    undar    CM    3086-001Z  ED  296 AppllGa8on QooammanI 841 841  6,820 

Righta    Technical    Aasialanoa    and 
Training  Mograma. 

ABSTRACT:  This  applicalion  la  to  be  uaad  by  S«aW  and  Local  Education  Agencies  and  Inelltuliana  ol  HIghar  Educalton  tor  apptying  tor  lederal  sasialanca  widar  Ti8a  IV  ol  Via  CM  KgMa  Act  o( 
1964  Awards  are  made  to  help  solve  proMeme  related  to  eammabng  diacrtnwation  on  the  basis  of  raea,  sen  and  national  onffn  m  the  Pubkc  Elementary  and  Secondary  Schools  ihroughotA 

the  Nation. 

Application  for  School  Aaaialwica  m    3066-0017.  ED  4018.  AppKcatian OovammaiM 841 4.000  34.400 

Federally  Aflactad  Araaa  Inatojctiona.        EO  4018-1. 

Abstract:  PL  81-874  provides  mat  16  aaparataly  idaii88ad  crtagoriaa  of  federally  connaclad  pupils  are  anndad  to  varying  parcantages  ol  a  rato  ol  paymam  to  tiair  School  DMrict  Five  basic 
tablaa  are  uaad  to  report  pupils  dalmad.  # 

ESEA  THto  I  Partomianoa  Report 3086-0018.  EO  888-2 Managamaitl Ooawwianl Nona 88  46,400 

Abstract:  These  torma  ve  uaad  to  oo«act  data  lagaidtog  Iha  parlormanc*  ol  TMa  I  programa  and  protacls.  SMa  EducaHortal  Agandaa  «■  provMa  tti*  lnlorma8on  baaad  or*  «l  or  a 
reprssentatlve  sample  of  Ihair  Local  Educational  Agandaa. 

Section  418A.  MEA.  HEP  «id  CAMP    3066-0025.60  818-2 MwM^awanl IHE 822 19  06 

Financial   Status   and   PerformarKa 
Raporta. 

Abstract:  Grantees  are  rarjuirad  to  fto  a  Financial  Slalua  Report  and  a  Partormanca  Report  in  aocordanca  with  the  provWona  ol  0MB  CIraiar  A-1ia  Tlia  ir#ormaaon  wa  ba  uaad  lor  Mwa 
Programmatic  Dadslona  regarding  program  sba  and  alloaattto  sarvioaa. 

Application  for  Grant  Undar  the  High    3086-0028,  ED  818....- ApptcaHon tC 822 60  1.000 

School  Equivalency  Program  (HEP)- 

Abstract:  Title  IV  of  the  Higfiar  Education  Act  of  1866  aa  amandad,  authortzaa  ttta  Sacratary  to  maintain  and  expand  Secondary  and  Poalaacondary  Hf/h  School  Equivalency  Programa  and 
College  Assistance  Migrant  Program  Proiects.  In  order  to  meet  the  responsibility  ol  detsrmirwig  those  grtMilees  who  wiK  moat  aflactively  provida  sarvioaa  to  Iha  target  popdalion,  tie 
Secretary  must  gather  data  regarding  proposed  aclMties.  Data  wiH  be  used  to  select  Program  Grantees. 

Application  for  Grant  Under  the  Collega    3066-0029.  ED  818-1 Appltoatioo IHE ™ 822 50  1.000 

AssistarKe  Migrant  Program  (CAMP). 

Abstract  Title  IV  of  Iha  Higher  Education  Act  of  1906  aa  amandad,  auttwrtna  8«  Sacralary  to  maimain  and  aapand  Secondary  and  Poatsaoondary  High  School  Equivalency  Programa  and 
College  Assistance  Migrant  Programs  Proiects  In  order  to  meat  the  reaponatillty  ol  dalarmining  thoes  Granlsss  who  wii  moat  effectively  provide  services  to  the  target  populallorv  Via 
Secretary  muat  gather  data  regarding  propoaad  aarvica*.  Data  wM  ba  uaad  to  aalact  Program  Grarttaaa. 

Applicalion    tor    Federal    AaaManca    3086-0196.  ED  449 Applcabon _....  Bualnaa*.  IHE,  822  and  841 800  4,600 

(Short   Form^inatructiona  for  An*  Qovamnant 

Education  Proiacta. 

Abstract  Thia  form  la  uaad  to  apply  lor  Art*  Education  Qranla. 

Applicalion    tor    DIaastar    Aasiatanca    1SOS-0046.  ED  423 App«callon Qovammanl 841 tSO  600 

(PL)  81-874  Section  7) 

AaaTRACT:  Data  la  uaed  to  aaaiat  in  dataiminirtg  algibllHy  ol'a  toeal  aducaHon  agency  for  dtoaalar  aaaiatarwa  and  amounl  ol  grant  and  aqulpmanl 

Applicallan  for  Granta  (Indian  Eduea-     1076-0000,  ED  287,  EO     Appkcaaon Indta  Tttoaa Nona MO  8.000 

kon  A«t,  Part  B.  New  and  Non<om-        267-1. 
paling). 

AaaTRACT:  To  Improve  educational  opponunWaa  tor  Indton  akidanis  tor  praactiool  tirough  Via  UnMrsRy  by  *i«por«ng  programa  9i*l:  (a)  provida  fcnproirad  aduo«8on*l  aiwoit  •antoaa:  M 
mcraaaa  tha  number*  ol  indton*  m  laadaraNp  po«l8ona.  )c)  davatop  new  aducattonal  approaehaa  ol  high  quallly;  (d|  oonktMM  to  mcrsatsd  oonkol  by  Mhn*  ewar  Bia  PMaabU^  and  quaMy 
ol  8iair  owi  aducaioft 

Apptcaaon  tar  Grama  Ondan  Eduoa-    1078-0008.  ED  444,  EO     AppBaaaon Indan  THbaa,  Indton  Nona 48  10300 

■on  Act,  Pan  A.  tadtarvComroaad       444-1.  biaauaa, 

^  -         -.      -  -  J  -.  -  -  ^        ..    . 
scrNMMa,  piaw  arto  iiiorv<4ompaanQ). 

Aoothaot;  Appicallon  lor  suppon  tor  Indan  Conlroiad  ftjhooli  on  or  Raar  RaaarvaSon  to  pRMda  spaolal  araiiJiHiaid  progranv. 

Applcaaon  tor  Indton  FaaowaNpa  (New    1076-0010.  ED  601,  EO     Applnlpn In<i<dl1i Nona 7air\^     2^80 

and  Non-Compating).  601-1. 
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ABSTRACT  To  enaMa  to«*n  MudaMs  to  aam  degraes  in  MadUne.  Law.  EdmMon.  Budnsas  AOisiiH»B«uri.  angkisedng  a  Nalural  Resowces  awvds  made  to  stodsms  feaaon  pwmanto  r 

to  UnversSes.  « 


Appkcalion  lor  Grants  (Indlw  Educa-     1076-0011.  ED  736  EO      ApplKatnn 
ton  Act.  Pan  A.  New  and  Coninu-        736-1. 
atnn) 


Local  Educational 
Agenoes 


821 


t.tOO 


334100 


ABSTRACT    The  pwpoees  of  Part  A  ol  the  Indian  Education  Act  are.  lo  enatue  Elementary  and  Secondary  Schools  to  develop  and  n^ilenienl  Si<)plementary  Proavns  speciMv  desnied  to 
heto  meet  the  Special  Educational  and  Culhirally-Related  Academic  needs  ol  Indian  students 

AppDcaaon  lor  Grants  (Indan  Educa-     1076-0012.  EO  737  ED      Application InAan  Tdbes.  Indian  Nona.  IM  %fm 

lion  Act  Part  C.  New  and  NonCom-        737-1  Orgweafeons. 

petmgl 

ABSTRACT   Under  Pan  C  o«  toe  act  grants  are  awarded  to  improve  educational  opponuraaes  bekwr  the  Colege  level  lor  Indian  adults   AtMionzed  want  adMbes  are   ProMde  Educabor^ 
Sennces,  and  Develop  Planning.  Pilot  and  Oeirxxislration  Projects 


Reconwnendakons  lor  Advisory  Council     1076-0013.  ED  543 
on  Indian  Education. 


Management 


Government 941 eo  80 

IndMn  EducaMon.  Five  such  mantoerahip  pni—is  are  open  laimiai  twetoy 

,  2SjOOO  &2S0 

1.200 


AssTdACT    The  Indian  Education  Act  authonzes  a  Presxienaally  appomted  Nabonai  Advisarv  Gouno* 
necessitating  a  sokcitaaon  of  nominatione. 

Indian  Student  Enrolimenl  CenHication...    1076-0014.  ED  506  Application      Indvl.  or  HH None 

ABSTRACT  Program  des^ied  to  beneM  enable  Indton  chicaen  by  calculaang  grant  award  based  on  oowH  of  oomed  aid  vriid  tomts  on  «e  wi»  LEA 

Financial   Status  and  Grant  Pertomv     ED  354.  ED  354-1  Management Indian  Tiibes.  Non-  None _ 

ance  Repon— Indan  Education  Act  Pro«ls.  Colleges  md 

Programs  UniversNies.  LEA'S. 

ABSTRACT  These  lonns  are  reqwrsd  tpom  each  grantee  annually  The  grantees  report  on  the  amount  ol  hinds  spent  the  amounl  remamng.  the  number  ol  abidems  who  paOooatod  «  •• 

protect,  and  the  extent  to  whuh  the  protect  achieved  obiecUves  descnbed  in  the  fipp*ft'n>- 

Apphcaboo  Package:  Women's  Educa-     3086-0270,  ED  Form.         Applicatton _ Indniduars.  Stale  wid 

Konal  E<M«y  Ad  Program.  436-1. 436-2  Local  Govemmenrs. 

Busriesses  or  other 
Insbtulions- 
TotH  taports  ana  subagancr  22:  total  budan  hours:  1874188 


821.  822.  823.  824.  841.  882  wd  941 


818 


4M0 


tejne 


Certilicalion  as  to  use  ol  Federa8y  As- 
sisted FadMns  TMe  VII.  HEA. 


1840-0044,  ED  1306  Management IHE. 


822. 


1J800 


300/ 


ABSTRACT    Tool  lor  gatoeitng  irtormation  as  needed  t>y  the  Oepartment  ol  Educabon  tor  detorirsisisi  Oial  bwMlidiuiH  •• 

Loan  ApplicaHon  Fonn  Under  ttia  Col-     1840-0095.  ED  866  Applicalion »C 822 

lege  Housing  Program. 

ABSTRACT  This  apptcabon  tonn  w«  be  used  to  process  and  atvard  CoUege  Housing  Loans  under  the  Co«ege  Housirv  Provam. 

Guarantee  Agency  Oianerty  Report 3066-0068,  ED  1130 Regulatory  Government 822 55 

ABSTRACT  (t)  To  prxmde  swnnary  data  on  agency  finances  and  operations  which  ate  lunded  prim«*y  witt)  federri  doliws,  (2)  to  provide  ttie  Secrelay  wito  tw  nrrnssw; 
pertomi  oversight  hxwbons  of  the  Agency— Program  Operatxjns.  Fraud  arxl  Abuse.  Report  to  the  Congress,  oto..  wd  (3)  to  co«ed  certain  spediic  data  requeed  to  be  reported 
432(CN  I KAI  ol  the  Higher  Educabon  Act  " 

vemicabon  of  Transler  of  Cre*  Undar    3086-0087.  ED  1261  Utenagement  Government  IHE 822  and  941  ....  300 

the    Three    tosMubontf-CertHicalion 


40MO 


9,880 


2*S 

to 


ABSTRACT   The  Secretary  of  Education  must  detemiine  whether  unaccredHed  Institutions  ol  Higher  Education  are  eligible  tor  programs  aulhonzed  the  Hi^iw  Educabon  Ad  ol 
Secretary  uses  this  lonn  to  detemiine  whether  Institutions  meet  the  'Three-lnstihitional  CenHlcatton  Method"  as  an  altemative  to  AccrecMation 

ADS  SUideni  Report  (Request  of  Ad*-     3086-0094.  ED  304-1         Apptnallon Indvl  or  HH  None 

bonal  Payment  ol  BEOG  Award). 

ABSTRACT  This  torni  IS  only  used  H  two  payments  are  required  under  the  alternate  debursement  system.  This  lomi  is  used  lor  the  second  payment 

Teacher  Excttange  Pro-am— Applica-    3086-0096,  EO  356 Applicalion  Indvl.  or  HH None. 

lion  Package. 


ISO 

196&  Tha 
33.750 


IIOO 


ABSTRACT  To  be  used  by  applicants  under  the  FY  1982  Teacher  Exchange  Program  which  provkles  opportunWes  tor  U.S.  Teachers  to  exchwge  poslbons  tor  an  Academe  Ve«  i 

Coumerparts  or  to  attend  one  ol  a  vanety  of  Short-Tenn  Seminars  Worldwide 


3086-0101,  ED-404  Applicalion Qovenment . 


170 


Appkcatan  for  ttie  Pubkc  Service  Edu- 
cabon l>rogram 

ABSTRACT:  The  inlonnabon  slows  the  Secretary  to  issue  awanls  to  instilubons  of  Higher  Educabon.  The  purpose  ol  *e  awwds  is  to  develop  tratoing  proyams  lor  Graduate  or 

Study  lor  parsons  who  plan  to  pursue  a  career  in  pubkc  senrice.  especolty  at  the  State  and  Local  levels. 


3,480 


Government  IHE 82^  824.  and  941 . 


cokoclod  intormakon  wH  alao  ba  used 


Appkcatlon  for  Noncompeting  Conbnu-     3066-0103.  ED  1251  Appkcaton 

ation  Projects  for  Spiscial  Programs 
lor  Stodems  Irom  Disadvanli«ad 
Backgrounds. 

ABSTRACT:  The  torm  request  programmabc  and  txidgetary  mformabon  from  ehgMe  ^ipkcartfs  so 
adequate,  relevant  inlormatton  with  which  to  make  hmding  decisions    The 

Appkcabon  tor  (graduate  and  Proles-     3066-0105.  EO-59t Appkcabon IHE _ 822 

sional  Feltowships  and  Insbbjbonal 
Grants 

ABSTRACT   This  program  ssues  awards  to  individual  Instilutions  ol  Higher  Education  or  to  combinabons  of  thoae  tosbhibons.  The  pwpose  of  the  aw«d  is  to  develop  Tr*ikig 
lnsbb4ions  of  Hi|^wr  Educabon  by  provxlmg  Feltowsh<>s  lor  Graduate  and  Prolessional  study  to  members  ol  Qniups.  particularly  nwnribes  «id  woman,  tial  iMva 
underrepresenled  among  recipients  ol  Graduate  and  Prolessional  De^ees 

AHamate  Disbursement  Systam  Vakda-     3086-0106,  ED  579 Mar^iament..: :.  8« 822 t 

bon  Roster 


i5je6 


Educatnn  program  OMcars  and  NorvTaderai  ftowaws  i 
to  dotormine  corttpkance  wMi  the  putaksha 

350 


74)00 


PVO^M  fli 


1J7S 


ABSTRACT:  The  Vakdabon  Royaler  wM  be  used  to  verify  data  previously  submitted  by  tosWubons  pwHopabng  I 
accounts  lor  the  AOS  System. 

Physoan's  CartMcabon  of  Borrower's    3086-0111.  ED  1172  Appkcaian _ _.  bKM.  or  HH    _ 

Total  and  Pamtananl  DiaabiWy  lor 
Student  Loan  Program 


Baaic  Grants  through  tha  Xainato  Diabursament  SyaMM  and  to  raooiwla 


2,500 


^187 


7964 
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OMB  and  agency  No*. 


Purpoa* 


T»P« 


SIC 


Nun«Mr  ol 
raipondenis 


Horn 


A—rmCT:  TW  tonnla  u— d  10  fquaat  owolrtloo  o«  lo»»  omA  TH>  lii»  pronWa*  tm  fw  F«di«l  Oowrwwm  ir*  wncil  tw  loan  »  ■»  iionomm  t 
Landw'a  Bwiuetl  tor  knaraal  and  Sp»     3006-0115.  ED  799 Appfc««on .... BilmM.  IHE a^^  601.  602.  003,  004.  and  605  . 


11000 


63.000 


dal  ANowanca. 
Abstbact:  Thia  form  la  uaed  by  landara  to  r«iu6«l  payment  ol  in«ereal  and  tpecM  aHowano*.  TWa  ia  Iha  only  rapoUng  lom  lo  pannM  ffw  Dapartmam  to  dotoiniUno  Iha  Gooemment » 

obKgalion  to  lendari  In  tha  Quarantaad  Studam  Loan  Program. 
Fader*  Aaaialanc*  Application  Fomv-    3068-0121.  ED  S66 Applcalan Dullniil ___  ^28 66  2.550 

Law  School  Clinical  Expaiienc*  Pro- 
gram. 
AsrmACT.  n»8  Wormation  H  raquirad  ol  Law  Sdwol*  applytng  tor  an  maMukonal  Gram  under  TW*  K-E  Ol  ■)•  »«ghar  Educaton  Act  As  amended.  Vie  Inlormalion  win  be  ueed  in  the 

evakiallon  proceta  to  determine  which  eccrediled  Law  School*  ihould  receive  tond*                                                                                                                      .~^ 
Financial  Statu*  and  Porformanoe  Re-    3086-0122..ED  26»-1.  2..  Management »« 822 1J00  1,800 

port*   lor   Veteran's  Coelml-lnelruo- 

ton  Payment*  Program. 
Abstract:  Standard  term  269,  0M8  No.  80-R0180  wW  be  used  to  obtain  an  accounting  ol  lund*  expended,  obligalad  and  remeining  in  accordance  aMh  raguMtona.  Regulabons  also  retMre  an 

annual  program  pertonnanoe  report  in  accordance  with  cnteria  estabiiahed  by  the  Secretary  and  the  Attmnelralor  ol  the  Veterane  Admnatrakoa 
Biomedh:*!  Science*  Pertonnanoe  and    3086-0123.  ED  622 ManagamaW IHE 822  and  824 12  46 

Financial  Statu*  Report 


I  •«>  nwnNor  protect  ellecliveness.  (B) 
418  1.660 


AasTiMCT:  Data  collection  ln«tniment  la  needed  to  comply  with  EDGAR  regulatlon*  34  CFH.  parts  74  and  100.  The  inlonnation  w«  be  used  (A)  to  i 
to  determine  compliance  with  Program  Ragulallona.  and  <C)  to  detemwie  M  the  program  la  meeting  the  needa  ol  the  target  popuMioa 

Upwwd   Bound   Financial   Statue  wid    3066-0124.  ED  71Z  ED     Management ME 80 

Perlomianca  Report  1 166.  ED  1 197. 

AaanucT:  The  need  lor  reporting  on  project  pertomianca  I*  wai  eMabMiad  m  accordance  with  subpens  I  and  J  ol  OMB  Ckoulv  A-110.  Upward  Bound  feianclal  statue  and  pertonnance 

report  requeets  certain  programmatic  mtormation  torn  every  Upward  Bound  protect  on  a  aerrs-ennual  bailK. 

CertHicate   ol   Project   Coal*  ol   Aoa-    8066-0126,  EO  1148 RagtiaKKy »€ 8tt 300  150 

demic  FacMties,  THIa  VII  Higher  Edu- 
aation  Act  Programs. 

Asstxact:  The  mtorawlion  collacied  wfl  enable  the  Oapwtmei*  ol  EduoaHon  to  detarmine  H  kislNulions  are  meeting  the  ctaMoiy  regulatory  lequiramenls  laMIng  to  protect  eoels  tor  Academic 

Fadltiea. 

App«calion  Summary  Report  lor  Fader-    3066-0127.  ED  1118 ReguMoiy >  eovenwuK 841 M  168 

m  Grams  under  TMIe  VI.  the  Htgher 
Education  Act 

AasTiucr  A  uaelul  tool  to  the  State  Coomlsaion*  In  tacfllating  and  hMling  the  Statutory  Reporting  ReqiMmaMi  to  Oia  DaparHiiem  ol  Eduaalan 

Valuation     Fom>-B**<c     Educatlanal    8066-0129,  ED  628 Manegemem IHE 822 

Opportnly  Gwnt 

AasTKAcr  (1)  ModKy  appicalion  proce**ing  ptooeduraa  to  detect  afrora,  (2)  Inkoduo*  hiaatuttonal  vetWcatlon  ol  BEOGS  apploam  data  prtor  to  awaid 

Cooperetlve     Education     Perlormence    3066-0131,  EO  411,  ED     Menag*m*m IHE 622 

Report  and  Related  Financial  Report        411-1. 

Abstract:  Ttieaa  lorme  are  ueed  to  report  perlonnanc*  and  Inancial  acHvltie*  ol  lunded  protect*  mler  the  Coop*ra8v*  Education  Program. 

Appicatton    tor    Veteran*'    Coat-oMn-    3066-0132.  ED  268 -.-  Applca«on Govammanl.  IHE 841  and  822.. 


300,000 


267.000 


1.293 


1,800  1.200 

struction  Payments  to  InsMutlon*  ol 
Higher  Educstioa 

Abstract  Providee  peyment*  to  Poeteecorvtary  tneWulione  iieeed  on  lltelr  Undergraduate  Veteran  Enrolment  Payment*  are  baeed  on  tha  r««nber  ol  Velerane  receiving  Vocatranal 
RehabiWalion  or  Educational  Aaaiatance  lor  Undergraduate  Study  Bnd  »*  number  ol  Velerane  who  have  per«cipated  m  special  Pre-Oiecharge  ol  RemedW  Prograraa  aubaidbed  by  *w 


822. 


S.000 


11,250 


Institutlonat  Progress  Report  tor  BEOQ...  3066-0133.  ED  256-3 Planning _ IHE. 

AaSTRAiK:  The  progress  report  la  a  Unancial  leport  whereby  perlodto  a(l)ue>iiarn*  may  ba  eflacMd  In  »m  authertmiona  ol  PELL  kaid*  tar  a  paillculir  fcwtitutlui  and  to  maka  accurate 
projeciians  ol  the  total  demend  tor  program  lunda  aaeuming  tol  lindtog  winch  •■  ba  uaed  to  develop  a  paymem  acheduta  tor  tha  caloMlion  d  studanla  awards. 

AppiicaAjn  lor  Cartiflcatlon  to  Pamd-     3066-0134.  ED  633 Applicalion IHE .„  822 2J00  6,000 

pate  in  BSFA  Program* 

Abstract  Review  ol  Institutional  Adequacy  ol  AdmMalratlva  and  (seal  standanis  lor  partUpalion  In  OSFA  programa. 

Financial  Statue  and  Perlonnence  Re-    3066-0136,  ED  1231  _ Managamant IHE 822 644  322 

ports  lor  Special  Programs  tor  the 
Disadvantaged. 

Abstract:  Data  collected  from  the  Pertormenoe  Report  la  aummertzed  arxt  analyzad  by  the  Departmem  ol  Education  arKl  is  used  as  a  baa*  to  raepond  to  program  Intormelton  requests  tor 
Congress.  OMB,  snd  other  bureau  programs.  The  Flnendal  Statue  Report  la  uaed  by  Grants  OHtoars  to  monMor  the  Inancial  «id  bualna**  aspacto  ol  each  yam. 

Foreign   Language   and   Area   Studies    3066-0137.  ED  7606.  Applicalion IHE .....822 * 2.000  2.000 

Faltowship  Application  Package.  ED  7610,  ED  7617. 

Abstract:  The  Informatton  raqueeled  ia  needed  by  Via  Departmem  ol  Education  to  mael  it*  italutory  raaponaMlitiaa  and  to  dalemiine  eigiiilily  ol  appHcanla  who  are  Inaly  aalactod  lor 


Terminal  Report  tor  Holder*  ol  Foreign    8086-0130,  ED  7814. 
Language  and  Area  Studtoa  Faloii*- 


bi9N.  or  HH.. 


ifiOO 


500 


AMmACT  mv  tnfoffndton  WQuwtsd  to  nMdsd  by  VM  OspvttvivN  of  EAKflMon  to  MMt  Ni  MMutovy  fnponrtiMtoo  ond  lo  tfoMimlno  oSyMMy  ol 


AppAottonM 


82t. 


tao 


30 


InatltuNanal  Liat  ol  CandUate*  tor  the    3066-0130.  EO  7632 .. 
Foreign  Language  end  Area  Studie* 
FeNowahip  Program. 

AaarwACT  Thia  tonn  I*  naeaaaaiy  to  comply  wMh  Via  islacVon  prooaas  a*  put  lorVi  in  Via  rulaa  and  regutaiona  (45  CFR  146.36)  and  I*  uaed  by  Vw  elan  ol  DC  to  award  laOowiWpa  aa  wan  a* 
monitor  the  renin*  ol  tha  academic  yeer. 

Requeat  lor  peymem  ol  1961  and  1962    3066-0140.  ED-304  wid     ApplcMton Mvl  or  HK  V1E822 40860 (7780 

BEOQ  Awwd  Nonce  ol  Temiinatioa         EO-304-2. 


\ 
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Department  OF  Education— Cominued 


Title  ol  intamaliuii  coiecBon 


OMB  and  agency  Nos 


nirpoie 


Reapondsm  burdtn 


Type 


SCooda 


8AI0 


"''S:S^^,c'S::L!:St^    '"^^'^^^ -«*=«* Government  «E 822,  834.  and  84, .__ 

niiy  Centers. 

*^!I!I^"I!L!^  *******  ''°VtinmMc  and  budgetary  inlormalion  Irom  eigijto  appicanls  so  ttiat  the  DepMnem  ol  Education  Prenm  OKn.  and  tunnr.,.^  , 
«tequale.  retovam  «tom»tion  wrth  whi*  to  make  h««nB  deciston*  The  coltocted  intomabon  w.  X  bTusSl  V^SSitST^SiiSS  tl^S^ 

A-102  Financial  Status  and  Peilorm-    3006-0143,  ED  1294 Prog.  p|«> |nE  a»  -~ 

anoe    Reports-Diecre4ion«y    Proi-  ^ *» 

acts— Bureau  ol  Postaecondary  Edu- 
cation. 

Abstract  The  standard  NnancM  status  report  and  pertonnance  report  tor  the  toUowing  sii  discrelxvwy  pro-ams  Languaoe  and  Area  Cema&  Fi«»Mj«ii.»  t.m..1ul  --  -      -     ■ 

Cumcukim  Con«*am^  Futorigm  Higher  Educalton  Act  libn»y  Research  and  OemonstnSon  PIO^^TW 
Standard  Application  (Nonconstnjdtom    3066-0145.  ED  324-1.        Application  OC  822  — 

tor  Foreign  Language  and  Area  Stud-        ED  324-2.  ED  324-3  '  •■•  •••• 

ies. 

^^SJ^^i.^'SISaJirvir^lS.S^^ 

Fe^  Insured  Studem  Loan  Appica-    308^147,  EO  1154  Application tad.  or  HK  Business Nona nWKto  SKJSOO 

abstract:  These  RSL  Studem  AppicaUons  are  used  to  detemwie  those  students  etigtue  lor.  and  to  award.  Federaky  tostrad  Loans. 

*«g«abon  tor  CMperaWe  Education    3066-0146.  ED  1193 Appicabon |HE 822 


«,M8 


174.790 


22,500 


4SAI0 


Program,  ritte  VW.  HEA  as  Amended. 
Abstract:  The  Program  awards  dacrelnnary  Grants  to  accredited  Institutions  ol  Higher  Education  lor  plannng  and  conducting  Cooperative  Education  Progran*. 

^    Fiscal-Operations  Report/ Appicatton  to    3086-0150.  EO  646.  EO      Appkcatnn  _.  IHE  1199 —rfRM 

Partjc^ate  m  NDSC  SEOG  and  CWS        646-1.  '-w-.-™-     mc _ 622  and  824 

Programs 

abstract  The  appkcation  data  w«  be  used  to  compute  the  amoum  ol  kinds  needed  by  each  Insbtobon  dimg  ttw  1963-84  mmtl  oeind  The  F>c^  QnerMm.-*  lte«M  -- 

assess  program  o«ect«eness  and  accounlabiMyol  hinds  eiipendod  during  the  award  penod  1981-82      "^^  ™ '*'**•  "*"  •*'*""'*=*  0«*™*»"  »  »'«»'0*«  "■««••••<  •» 

Student  Conlimiation  Report  tar  Guar-    3086O194.  ED  1072 Management IHE __  822  and  824 <i»»  <^c~. 

anteed  Studem  Loan  Proyam.  -"^ iKzanoaz4 UJOO  22,500 

't,K;;;irt;i,rrtS^    306<H)155.E0  799-,         Appkcat-n .„ Businesses 8^  601.  802,  603,  604.  and  805. _ 

Parem  Loans  for  Undergraduate  Stu- 
dem Oulstandtog 

"^J^^  f:S^  """'^    '°^''^-  ^  '"'*  Managemem _  Business- 822,  601,  802,  603,  804.  and  60S ,,000         ^    32» 

Financial  Status  and  Pertomtanc*  R»    3066-0159,  ED  366.  ED      Managemem.       ..       _    ME  B22^B?iMtitM  »  .^ 

potmg  lor  Educatnnal  Opportunity        366-1.  oaz.  BZI.  and  62* , »  Oi 

Cemers 

abstract:  DM^eolle^  k^umam  ia  needed  to  comply  wrth  OMB  Orcolar  A-llO  The  Mormakon  w*  be  uaed  (A)  to  assess  and  monitor  oroiect  eliectiveness.  and  IBI  •.  drwr-yn.  a  a. 
program  •  meeting  the  needs  ol  Vie  target  populatiorM.  ^^  »a«>»B  ono  mormr  prqieci  nrecoveness.  and  (B|  to  detariMne  •  Vto 

N«««IOrect^Polense)  Studem  Lo-i    308^163,  ED  553 Managemem ME 822  «id  624 3J00  ,„  JTS 

*"^!^"^  TH*.**"  ***  *»Onod  to  provWe  Vie  maxknum  effioency  tor  luk  reportng  ol  debtor  mtonnation  tor  boVi  Vie  InsVkilion  aid  Vie  Fedar^  GmwnmM  n-  mm^  .^  ^....^  . 

compkHa  statomam  01  the  laets  ami  oomputationa  on  Vto  basfc  01  Which  the  dsbiWidmkiistrative^^ 
'"'^2SL*S'  *"  ''""'^  ""^    308^)164.  ED  1151 Managemem Business 82&  601.  802.  603.  004,  ami  605 13M0 

^"^I^^Jt^to"^^  iTTta'^'^.  "^  ""^^  *  *''^^ 

'^anTliSTTHST^    ~««'"-^''»8  *«*«*• Gov«,«em.  IHE .._. 82a  824.  629,  am,  941 ,.000  1«0 

kon  Act  ol  1965,  as  Amended). 

*'<^^^^Il!LfS?S'iiSlI2*Sl'^'1l!':^^  Educakonal  imrtitukomi  meet  V«  statutory  ami  regulatory  requkemenls  tar  akgOMy  to  apply  tar  tamtoa  tar 

programa  auVwrteed  by  Vie  WgherEducBkon  Art  011965.  as  amended  Secretary  usee  Watorm  to  detemwie  Vie  e«tfbi«ymVwMl^^  «-w«>-y  »  away  wr  Rimwg  tor 

^G^XJ^"  ^""^  "*"**•    **^'**  ^°  '^ Appkcaton Qovemmem 8*1 57  ,„ 

'"t^^'i^Sm^'S^^J!^  SI!^'*"**'*""  tor  tederal  hmds.  spedlying  matclkng  and  makrtenam»  ol  eftort  capabWy.  metttods  ol  detomkmng  «udem  toand  need,  ami 
J^«p!^1^1^1Z>^!!!S^  ^"^'^  assuram»s.  the  dooumem  commit,  the  State  to  a(kn»ster  Vie  Feder«  Fumla  am,  Slate  MakMig  kTconvllZi^  wiV.  VwSHM*.^m 

8C — —  MM  aan 


Re(»iest  tor  Oeaignakon  as  an  ElgUa    3066-0172.  EO  1049-6..   AppicaVon 
kiatiiution.  TItta  W  Higher  EducaMon 
Art  ol  1965.  as  Amended. 


*'^^T^J^1!^J!^!^SS!!^^VT^^J:^^^  k*»matton  r«Mested  to  dewmrine  V  an  eigHe  taaMutton  ol  Higher  EducaVon  meets  Vie  tp««c  provw. 
receive  Tioa  M  kinds  a*  provided  tor  ki  Vie  Legislation  and  Regulabons  governing  Vie  kisHbittonal  Aid  Pnv*i«*.  •»-»—>.  i"«»w" 

Pertonnance  andHnancial  Status  Re-    3006-0173.  EO  1049-2  ..   Evakiatton.  Managemem..  ME 822  «id  828 «n 

ports  lor  the  Strangthenng  Develop-  -———.——___.__. —  ^w 

mg  kislMuttona  Program. 


to 
4500 


7966 
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Department  of  Education— Continusd 


RMpondam  twrdan 


TWI>  01  intonwion  collection 


0M6  md  SQcncy  Hot. 


PutpoM 


Typ« 


SIC  cod* 


roi 

mpondents 


Hour* 


AB8TIUCT  Tho  raport*  are  twwM  to  «■  »•  r«|uiranwnli  01  mCton  304(CM1)  ol  PL  B2-3W  and  tio  twhnlcal  and  feMncM  raportng.  Tho  P*'"'^  *?_'**.?!'  ''**''*''°"  *"  *•""*•  ** 

adequaM  progrma  la  baing  made  to«»ard  actii*»lng  tfie  goala  ol  ••  granla.  to  monitor  Via  raw  ol  graniee  eapendkna,  and  to  IdarWy  polanbal  budgataiy  proWam*. 
Guaranteed    Student    Loan    Program    3086-01 75.  ED  867 Regulalory Buainessei.  Government     Ml,  82Z  and  SOS _ 8.000  2SO.000 

Family  Contribution  Scfiedule. 
Amthact:  The  nonce  advnaa  »e  public  o«  the  Needa  Analywa  Syalem  (Family  ComrtxHIon  Sdwdule)  to  be  uaad  by  ScKoola  in  detormining  the  student  s  eligibility. 
Application  tor  Qrento  Under  the  Chal-    3088-0170.  EO  8S3 AppacMgn ME •» »  MM 

lenge  Grant  Prograia 
AatntACr  The  attached  applicalion  form  must  be  con»leted  by  aU  Institutions  applying  tor  grants  under  the  Chaienge  Grant  Program.  Tide  W  of  •»  HKjher  EAicalion  Ad  «(  1»65,  aa 

amended  by  PL  96-374.  The  applicalioo  wll  enable  the  Secretary  to  evaluate  Ihe  need*  ol  Ihe  tpplicanis  lo  determine  which  applications  should  be  tundad  and  Ihe  total  amount  o«  any 

grant  mat  may  be  ewarded. 
Guarantee  Agency  request  tor  Remv    3086-0177.  EO  1188.  Appkcalian OoxemmaK Ml —  *  '•'*" 

buraamant  tor  CWma  PaKl  Requeal        ED  1 188-1 ,  EO  1 18»- 

for  Reimbursement  Under  Agreement        3. 

tor  Fed    Reirwurance— Request  lor 

Reimbursement  on  Oeath/Disebllity. 
AasTOAcr  EO  tomt  1189  is  used  by  the  guaranteed  agency  to  request  reimbursement  on  claims  paid  and  shotM  ahuaya  accompany  the  ED  1188-1  and  1189-3.  The  1189-1  is  used  lor 

reimbursemenl  ol  death  and  disabiMy  claims  alter  Dec.  15.  1968  and  tor  all  banlin»tcy  dams  The  1189-3.  The  118»-1  la  uaad  tor  rewiburaemenl  on  death  and  iliatilty  daima  pnor  to  Oec. 

15.  ISeSwdlora  1188-3  Is  lor  reimbursement  ol  deelh  and  dtaabMy  deme  after  Dec  15.  1968. 
Provam  Announoemenl-Minonty  instt-    3086-0178,  EOOOig Applcrton ._.. „  IHE 822  and  892... 150  5.700 

tirtiona   S^ianca   toiprovement   Pro* 

gram,      y 

ABsnukcr/Thla  ia  a  grant  applicalion  lor  competitive  awants. 

Appacatton  tor  Federri  Student  Aid 3088-0179.  £0-266 ApplcMen todvl.  or  MM NoM - 2.000.000        3.000000 

Abstiwct:  Thia  lomi  ia  needed  to  oollecl  Ihe  data  necessary:  To  detomUne  whether  »e  student  is  eKgMe  tor  Federal  Student  Axt  Funds,  and  to  cato^ato  a  unilonn  methodology  number 

wNch  ttoandal  Md  Admnstrator*  may  uee  to  award  ad  odwr  types  (M  Finwidal  AM. 
Spaetol  CondMon  Application  tor  Fed-    3086-0180.295-2 AppJUIce todntarMM Nona — 157.000  tXMO 

eral  Student  Aid. 
AaaTiMcr  This  lomi  is  ne«tod  lo  coUecl  data  To  dotermine  the  amount  o»  anpected  lamly  oonWbutlon  to  the  appicanl »  cettoln  famiy  or  «nandal  oondMona  have  chengad  lor  toe  worse,  and 

IP  aatoatoto  a  lajdanw  methodotugy  number  which  Ftoanoiat  Aid  Adiiwsiieioie  m«y  la*  to  mm*  m  etbar  lypee  o#  8nanrt#  aM 
Ev^uatlon  ol  Student  F^ianclal  Aaeist-    3086-0181.786-1  Evakjallon Indvl.  or  HH Nona 28.200  9,838 

anoe  Training  Piogram  (SFATP).  Ihrougti  788-8l 

Absthact:  This  study  w«  determine  whether  training  program  partdpanla  a>*  laarrtng  the  cumcuMn.  what  participant*  thinfc  of  the  program,  and  whether  the  pragrani  ia  recruding  the  peopto 


IHE.. 


•22. 


400 


36.400 


App«cation     lor     Grants     Under     Ihe    3086-0182.  EO  851 

Saangthening  Program 
AasTKACT  The  attached  application  tomi  must  be  completed  by  all  Institutions  applying  lor  grants  under  the  Strengthening  toattuton*  Piogram.  Tllto  IM  of  Ih*  Hgher  Etkjcalion  Ad  o(  1986  aa 

amended  by  PL.  96-374   The  application  will  enabta  Ihe  Secretary  to  evaluate  the  needs  ol  the  applicants  to  determine  which  applications  should  be  lunded  and  the  total  amount  4  any 

grant  that  may  be  swarded 
Appacellon  lor  Grants  Under  the  Spe-     3086-0183.  ED  862 AppliBaMon IHE Mt- 350  31*50 

del  Needs  Program. 
AasTMACT:  The  attached  application  torm  must  be  comptoled  by  all  Institutions  ^plying  tor  grants  under  the  Spec«l  Needs  Program,  Title  III  ol  ihe  Higher  Education  Ad  ol  1965,  aa  amended 

by  PL.  96-374  The  application  win  anabto  Ihe  Secretary  to  evaluato  the  needa  o«  the  applicants  to  dateimne  which  applications  should  be  lunded  and  the  total  amount  ol  any  grant  that 

may  be  awaided. 

Proyam    Announcement— Comprehen-    3086-0186.  EO  0003 Application IHE M2 .n— SO  400 

Siva  Program  Final  Veer  Diiemina- 
non  Competition  FuihI  lor  Ihe  Im- 
provement ol  Post-Secondary  Educa- 


IHE.  Goveinmanl- 


•22.  941.  and  892.. 


50 


1.080 


821.822.  and  824.. 


ABSTRACT:  This  IS  s  grant  aiiplication  tor  competitive  awards  with  a  Nmitad  eUgMMy  requiienwnl 

OuarwMae  Agency  Report^ ol  Recover-     3086-0187.  EO  1188-2....  Regulelory 

lea  on  Claima  Paid  UiW  Federal 
netosurance. 

AasTRACT:  The  Guarantee  Agency  completea  thia  torm  indicating  recovenee  on  ctalia*  paid  and  tonmaida  the  repert  wNh  •  dwck  to  Ih*  Ctoima  and  Co8ecttone  Sedtort.  Guarantees  Student 
Loan  Branch. 

Pertomiance  Reporting:  Minonty  Inetitu-     3086-0188.  ED-0007P Regulatory _ IHE _ 822 100  300 

None  Science  Improvement  Program 

(MWP) 

AasTRACT:  Bnel  annual  reports  on  progress  to  data  m  companson  lo  proiect  scheduto. 

Applicalion    lor    New    Projects    Under    3086-0189.  EO  872 Applcalton — Buiin ..„ 

Special  Programs  lor  Students  Irom 
Oleedvantaged  Badigrounds. 

AasTMACT:  Applications  provide  Federal  government  with  lelevent  nlormation  with  which  to  make  tondtog  dedaiona. 

Application    lor    Comprehensive    Pro-     18S<M)0S0.  EO0001.         Application _ Duaina****. 

yam.  FIPSE  ED  0002. 

AasTRACT:  Theee  applications  tn  compettbvely  reviewed-and  grants  snd  contrada  under  toa  Fund  lor  th*  knprenamanl  el 

ApplloMton     let     MIna     Baughnssat     t8fi<M)043.  EO  0006 AppScaHon 

Scholars  Program,  FIPSE. 

AaaiRACT:  Thia  program  la  an  annual  grant  eompeWton  dee^ined  to  solicit  applications  Iram  Postaecondary  Cduca»ew  insMidtons  which  protioee  to  deatgna^a  a  Sheughneesy  Scholar  to 
trnpreva  educetlonal  pradioa  through  Individual  projaeta.  The  intormatton  requested  is  nacaaaary  to  make  decMona  Mwul  wNch  appllcatlona  wll  recakw  fwM  awaiM. 

Equipment  Let  tor  TMa  VH.  HEA  ol    51-R0e44.  ED  1138-1 Management Bualnaaaaa Nona - 300  22S 


Non9.«»... 


EduGMton  (FIPSE)  ape 


3S0 


tvTSO 


•.•00 


i7.a 


to  tooae  aatectod. 
200  5,000 


AaaTRACr  TNa  la  an  Nendiad  inWal  equipment  Met  necesswy  tor  program  to  review  In  oidet  to  ascertain  dial  TMe  VII  recipiento  do  not  purchaee  sleborals  and  coedy  mwel  equipment  above 
and  beyond  that  needed  lor  Ihe  TKto  VII  proleda. 

Report  on  Coltoga  Ratonllon  ol  Format    300e-Ot2e,  EO  122S EvakaMn.. ...  ■uiliilllll. Nona. 1J0O  460 

Upward  Bound  Studanla. 


I 
/ 
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Reapondent  iMjrden 

Tide  ol  ntormetton  coledion  OlitB  and  agency  Nos  Pi«poae  ~ 

Type  SCcode  .!!!f*?^?f^         Hows 

AMmAcr  This  lomi  ■  used  within  the  Upward  Bound  totomuKion  System  to  confirm  enrotmem  and  retention  ol  lonner  Upwvd  Bound  students  in  tosMudons  ol  Higher  Educabon  Theee 
reports  provide  inlonnalion  used  m  program  accountability,  program  evakiation  and  any  odier  area  where  some  type  M  aseessmeni  ol  Upwvd  Bourto  progran  acevihes  0  requrad 

Student  Aid  Report  (SAR)  lonnoily  Slu-    EO  2S»-t Appkcalion todMdu^ None.  2^26000        1167  185 

deni  EkgMily  Report  (SER).  "'  tj«..«w»         ...3>..d3 

ABSTRACT  The  student  completee  an  applicalion  lonn  (ED  255)  00  whnh  she/he  provides  mcome  and  asset  inlonnation  neoesswy  to  determne  m\  e^Mded  lwi«y  conktwaon  towwd 
educational  expenses  The  student  sends  the  lomi  to  an  EO  contractor  whreh  determines  die  amoum  ol  the  expected  lamiy  coniribudon.  The  ED  conkactor  Vien  sends  Vie  studoK  «i  SAR 
whKh  IS  a  noVAcation  ol  Vie  results  ol  Vtal  deleimnaaon. 

Stalemeni  ol  L£EP  Account   Partio-     1840-00121.  LEEP  6.         Prog.  Pton Indniduri None „  171JB0  9LB18 

panfs  CertiUcelion   Stotemem-Law        LEEP  6A.  ' ^\ 

Entorcemeni      EducaDon      Program  \ 

(LEEP)  I 

ABSTRACT:  This  torni  senes  aa  a  bH  or  a  certHication  ol  Law  Entorcemeni  EmptoymanL  When  used  as  Vie  latter.  Vie  torm  serves  to  colled  intonnaiion  on  Vw  recvant  ol  tunda.  Ttse 
nlonnakon  must  be  certitod  by  an  otiiolal  ol  Vie  employing  agency  fcitomielion  is  led  into  Vie  'computer  lie  which  automaicily  credHs  Vie  reccHenrs  accotml  wiVi  Vie  ■■iiiaiitow 
lorgiveness 

Pe«  Grant  Program  Student  Validalton    3086-0099.  EO  255-4 ApplKatnn Busmesses None _  _.  SOOO  2SjOOO 

Rosier   (Formerly   Basic   Educetxmal 
Opportunity  Grant) 

ABSTRACT   The  Pe*  Grant  Program  is  a  program  o«  Sludem  Financial  Aid  which  was  auVnrtzed  by  TiBe  IV,  P«1  A  ol  Vie  ED  »nendmenl»  ol  1972  Under  Vk  i 
determine  Vie  student's  Pel  award  and  upon  actual  enrokmeiH  wouM  begin  to  dsburse  tonda  to  Vie  sbidenl  on  Vie  behtf  ol  ED 

Report  ol  Delami  Loen  (NOSU .:.-..  ED  574 Prog.  Pton CoVegesand  None 3.200  8.000 

Universilies. 
ABSTRACT.  This  report  provides  sdonnakan  aboU  Vie  capabiMy  ol  Vie  InstduSons  to  estabksh  and  admnster  eilecVve  ooltediorK  provsm.  •     ' 

SiOTmary    Data    Sheet    Ljsbng    Fomi    ED  1269.  and  1 Prog  Plan _ Slato  Govemnienl None _  57  ilea 

(ND9L)  ' 

ABSTRACT  This  report  provides  information  aboid  Vie  state's  etomenlary  and  secondary  schools  wiVi  hqh  percentages  ol  tow  ncome  students  tor  purposes  ol  cicedation  benelils  under  •• 

NOSL  Program. 

Grantee  Agency  Reserae  Fund  Analy-     ED878_ Prog  Eval _ _ State  GovemnenL None ..     .  S  40 

SIS  and  Proieclnns. 

ABSTRACT  This  tonii  IS  to  be  used  to  coled  Vie  dMa  needed  to  decide  4  Vie  agency  9hoi4d  be  slowed  to  ret^  Vie  422(a|  Federd  Advwice  h«ids  or  H  Vie  Secretly  staid  reguaal  ■« 

return  ol  the  lunds  ' 

Appacatton  lor  Futonght  Hays  Training    3066-0091,  EO  7627,  Applcatnn _ Government None _         _+  770  2887 

Grants— Faculty  and  Doctoral  Disser-        ED  7628,  ED  7626-1  * 

Ution  Research  Abroad  Programs. 

Abstract:  The  purpoee  ol  Vie  awards  under  Viese  programs  is  to  improve  and  develop  programa  in  modem  foreign  Iwiguage  aid  area  skxtes  m  Vw  educakoitf  stoidure  of  Vie  tMled  Statoa. 
The  Doctoral  Dissertation  Reaearch  Abroad  program  provides  assialance  for  gradueto  students  to  engage  in  ful-time  disseilattoii  reseoch  tfxoad  The  Faodly  rVnoach  Abroad  pn»»ii 
provides  awards  to  key  lacuRy  members  to  mamlain  expertise  in  loreign  language  ax)  »ea  stuctes 

Total  reports  tois  subagancy:  68:  total  burden  hours  6.283.311 

Fan  1982  Etomenlaiy  and  Secondary    None.  ED  101,  EO  102       Regutaloiy Government  (School  941  aid  821 _ 13400  3J0O 

School  CM  Ri^Ns  Suney.     _  Oislncts).  (Schools)  '26.400  211.200 

ABSTRACT:  The  Ollice  tor  Ovi  Ri|^  (OO^  has  yet  to  aubmil  Vie  mstnimenl  Viey  pton  to  use  tor  Vw  survey  to  Vie  Federal  EducaVon  Onto  Aequalion  Counci  (FEOACI  fw  tymvA  Due  to 

Vie  sensitive  nature  ol  Vn  swvey,  however.  FEOAC  bekeves  it  appropnate  to  advise  Vie  pubkc  mat  it  may  occur  m  some  torni.  Pubkcabon  ol  Vw  noVce  does  nol  oonsVtuto  «prow«  ol  Vie 

s<*vey  Belore  FEDAC  can  approve  Vie  survey  OCR  must  demonstrate  Vial  signiticant  arcumstances  or  wgenl  need  exists  lor  Vie  inlonnBltori. 
OCR  woiM  use  Vie  inlomiation  to  evatoate  Vie  complteance  status  ol  schools  wiVi  Federal  Civil  Rights  statutes,  court  orders,  aid  exacuVve  enters.  (XR  aso  uses  Vie  mfomwkon  to  lacMlato 

oompkance  reviews  and  complaint  investtgations. 

Total  reports  Vw  aubagencr  1;  loMI  burden  hours:  214.500. 

•  Districts.  ', 

'Schools 

Department  of  Agriculture— Food  and  Nutrition  Service 

Raapomtonl  burtton 

TWa  ol  totonnaKw  ee«aaion  0MB  and  agency  No*  Pwpea*  ~7~ 

^^ acooda r^SgSJl        Moam 

Annual    Report    ol    Meal    Semtoe    In    0584-0038,  FNS-4r Ragutoldiy Government 821  aid  943 »  17^1« 

SdKiols. 

ABSTRACT  Provides  inlonnakon  naoeaaary  to  apportton  among  Vie  stoles  axxmn  Food  Senice  Equlpmeni  Assistaica  Progran  lunds  (FSEAPy.  FSEAP  ia  auVnnzed  inter  aecMn  6  ol  toe  CMU 

Nutrition  Ad  ol  1966,  as  amended 

Quideknes  for  Financial  Management    0684-0050.  796-1  Rev       Regulalory _  BuMesaes 821  aid  943 flSjOOO      aetiM/inii 

Coat  Baaed  AccountaWWy  System-       2.  "  «— «*«» 

School  Food  Programs.  I  , 

ABSTRACT  Ravdral  by  Vw  ChM  NuVtoon  Ad  and  V18  Natlona  Schod  Lunch  Act  wNBh  prohliito  Vte  Department  bom  paying  aohooto  on  a  pr»^ 

Part  210-Na«on*l  Schod  Lunoh  Pro-    0504-0006 na»4BWr|. „ Government _ _...  821  aid  943 _  gajsti 

gram 

ABSTRACT  Th*  Navonal  Schod  Lunch  Ad  ol  1946  auMionzes  Vie  National  Sqhod  Lunch  Progran  (NSLP)  The  ragutottons  aal  torth  potcy  to  Oie  adiiikiabaVuii  d  Via  proaaa  by  SiMaa  A 
Schod  Fund  AuVwriaes  (SFA).  Reporting  requiremenis  enat>les  Slates  6  SFAS  to  oMan  tode<«  kinds  aid  dnr^irt  ronwtioiWiii 

MonWy  Report  d  Lunch  Service  Oper-    0584-0029.  FNS-130 Prog.  Ptai Govemmenl _..^„ 821  aid  943 11  .gg 

a*on*  CommodNy  only  Schools.  j 
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RMpondam  buRiM 

TiOa  of  information  coHeclion             OMB  and  agency  Noa.                  Purpote 

Typa                                        SICooda 

Numbarof 

Houra 

Abstract:  SubmittMJ  by  th«  School  Fund  Authority  pwiicipMing  in  tw  USOA  donltd  oommodNy  program.  TNt  rvport  pfOvWM  monlNy  program  Mormaion  on  lunch  Mfvtoa  m  aach 

partidpallng  tchool- 


•«3. 


10 


Agreement  lor  use  ol  Donated  Com-    0584-0030.  FNS-t  29 AppHcalion QovammarM 

modNlM  (ConwnodHyOity  Schoots). 

Abstwact:  Agreement  document  lubmllted  to  FNS  Dy  the  School  Fund  Authorty.  Tha  FNS-129  indudaa  •  tunmaiy  of  al  raqulramania  partaMng  to  »m  apaalon  ol  (w  Donated  CommodHy 
Program. 

Application  for  Donated  CommorMea    0564-0031.  FNS-127 AppHcaUon Qowammanl „ K1  and  843 _™ 10  10 

(Commodity  Only  Schoola). 

AasTKACT:  Applicallon  for  ichool  partldpatlon  In  the  USOA  Oonalad  Commodtty  Program.  Submitled  to  FfiS  by  toe  School  Food  Autfwrily  in  caaaa  i«hara  ttia  program  ia  to  be  diracOy 
administered  by  FNS. 


Part  230-FoodServiea  Equipment  Aa-    0564-0006 Ragulalory Bus«iesssa.. 


043.. 


112 


AaaTMCT:  The  Food  Santo*  Equlpmani  AaalaWncia  Program  la  aulhortcad  by  SaOton  S  o(  ttw  CNU  NuMton  Ad  of  1966.  aa  amended  Vwaa  faputotona  aat  toftt  potcy  tor  the  Adw^Nsbalton 

of  tha  program  by  StaM  Agendee  and  Scfwol  Food  Autlwrities. 


•43. 


3420 


1,305 


Food  Admmistralor  Survey  (FAS)  of  Ih*    0664-01 1Z  AO/FNS  Prog.  Plan 

National  Evaluation  of  School  Nutrt-        1106. 
tlon  Programs. 

Al«TRACr  No  avaitoble  oomprehensTve  IbxIIng  describing  the  operatnne.  targeting  and  Impacto  of  the  School  Nutotion  Programs  currently  enel  TNs  svrtuaiion.  conducted  in  leaponee  to  a 
Congressional  request  (Senate   Resolution   90.   rsport  no.   86-206)   addressei  each  of  toeae  mum  and  odl  develop   torecasaiiQ  modato  ttal  can  praikct  program  p^tir^ilirin. 

Total  raporto  Ma  subagancy:  8;  total  burden  hotn:  28.136.811. 


Department  of  Coimmerce 


Titto  of  information  collection 


Raspondam  buriton 


OMB  and  Agency  Noa. 


Purpoaa 


Type 


SICi 


NuTtoarof 


Hours 


Sea  Grant  Control _ 0648-0006.  NOAA  80-1 ...  Application IHE.. 

Abstract:  Is  a  summary  of  information  contained  m  a  propoaal  relating  to  the  budgeting  of  hinda  by 
lor  extracting  of  Information  tor  admMetrative  purpoaee. 

Sea  Grant  Budget 0648-0034,  NOAA  80-4...  Prog.  Plan IHE 

AaSTHACT:  inlormatlon  ia  needed  to  determine  coel  of  each  protect  a  muW  protect  propoaal  «id  to 
adminlstratlva  control  ol  expandiluree  by  both  grantee  and  grantors.  (Flequrad  by  PJ_  84-461^ 

Survey  of  Local  Govamment  Flnancaa....  0607-0166.  F  33 „ Statisllcs _ 

Total  number  of  reporta  this  agency:  3;  total  reapondant  hours:  1.640. 


~ 822 _.  40  40 

rwjulrad  by  P.L  84-461.  and  antorad  Mo  Iw  Saa  Grwil  Dato  Management  Files 

622  and  882 450  200 

alowabllHy  of  matohmg  ooeto  offered.  Atoo.  uaed  in  negolieting  costo  and 


•41. 


S7 


1.400 


DEPARTMENT  OF  HEALTH  ANO  HUMAN  SERVICES 


TWa  of  Information  Collection 


OMB  and  agency  Noa. 


RaapondarM  burden 


Purpose 


Type 


SIC  code 


Nimbarof 
rawKKvtoms 


Hours 


Grant    Application:    Application    for        0925-0001 .  PH8  2580.       Application IHE 822  «id  806 ..  - .  —      __  34  500  772800 

Continuation  Grant  and  Notice  of  Re-        PHS  396,  PHS  166. 
search  Proiecl 

Abstract  Used  to  apply  lor  new.  renewal,  noncompeting  continuation,  and  supplemental  Research  Grant  &  Research  Career  Development  Program  to  support  investigation  or  expenmentalion 
aimed  at  discovery  and  mtarprstation  of  lactt,  reviaion  of  accepted  theones  m  light  of  new  lacU,  or  application  of  such  and  evaluated  lor  soantific  and  Mctir^ctf  merit  by  non-federal  experts 
in  appropnately  related  disciplines  and  fields. 


622  WId  806.. 


SOO 


250 


Official    statement    relinquishing    inter-    0925-0004,  PHS  3734......  Prog.  Plan IHE 

ests  and  rights  In  a  Public  Health 
Service  Research  Grant. 

Abstract:  Fomi  uaed  in  Heu  of  letters  by  Public  Health  Sanice  upon  receipt  of  inlomiation  from  a  Grantee  Institutton  that  they  desire  that  a  rant  be  termineted  and  transferred  to  another 
Institution.  Form  will  be  lonvarded  for  their  convletion  and  returned. 

Biomedical    Research    Support    Grant    0925-0006,  NIH-147-1       Application,  Prog.  Plan IHE... „„_ 622  and  806  520  9  880 

and  Annual  Progress  Report.  and  NIH-t47-2.  ""  " 

Abstract:  The  application  (NIH  147-1)  provides  miormation  to  detemiine  eligibility  and  the  award  among  the  progress  report  (NIH  147-2)  provides  infomiation  that  enables  staff  to  evaluate 
effectiveness  snd  confonnance  to  gukMines. 

Statement  of  Appointment  of  Trainee 0825-0011,  PHS  2271 Prog.  Plan IHE 822  and  806 _ __  22,413  3,337 

abstract:  Covers  the  support  of  s  trainee  from  a  particular  budget  period  and  ia  i«)ulrad  lor  each  new  appolntmanl.  ra^vototment.  and  amendment  to  sucK  of  M<  MMdual  racalMna  sttoand 
tuition  costs  or  travel  expenses  under  a  PHS  Training  Grant.  ' 


Medical  Library  Resource  Improvement    0925-0016.  NIH-1667 Appiioation .. 

Grant  Application 


tHE.. 


806,  806.  882  and  823.. 


Z400 


abstract:  AppHastion  mformailon  needed  to  obtain  dato  raquBsd  by  law  and  ragiiMona  In  ddtormlnim  whether  a  am*  may  be  made  to  s  Utavy  ■Mab  wmM  bM  Iha  aimoaa  of  lia 
legislation  Infomiatton  provtoea  the  basis  lor  Peer  Review  of  Srant  Awards  by  a  Peer  Review  CommWe*  -  e  i-»y  wee- •«.  »a»  me  puwtoa  «  ma 

Career  Research  Protect  RegMraHon    0826-0081 Rsaaargh IHE.  ImM  or  HH 


802. 


Amtract:  TNa  lonn  ia  uaed  by  pnnolpal  kivesUgators  working  on  Canoar  Retotod  RaaMioh  Proiacto  ttrou^ioul  ttw  WnM  to  provWa  rtiiBlpluii  of  both  new  and  revlaed  proieeto  iniiin1i<  by 
National  and/or  International  Fundkig  Agencies  These  pro«eet  desanptions  are  tttan  entored  Into  ttte  Cancer  Protect  Dato  Baae  by  the  Smithsonian  Selanee  Intomiatwn  Exehanga  «SSIt|. 

National  Reeearcfi  Service  Award  Ina*-    0825-0022,  PHS  6025 Appllaatlon „.  IHE 822  and  806  aao 

luttonal  Grant  Applicallon.  " ~ 


51,650 
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r«e  of  tnHrnnaMon  Coleckon 


OMB  arxl  agency  Nos 


Respondent  burden 


Purpoee 


Type 


SIC  code 


AasiRAcr:  To  atgMe  InsdMlons  to  develop  or  enhance  research  training  opportunMes  tor  nAMtois  srteded  by  tiem  who  are  interested  in  c»eers  in  OomeiScM  »to  Befwvlortf  nuiuwrti. 
Domestic  NonproM  Pnvate  or  Pubhc  Instrtutxjns  may  apply  for  grants  lo  support  Research  Training  Programs  The  Trainng  Proyam  Director  at  the  Instituiion  w«  be  respore«)te  tor  «w 
setectton  and  apponlment  of  trainees  to  receive  National  Reseafdi  Service  Award. 


NIH  Inventory  of  Clinical  Trais 0925-0023,  NIH  2242.. 


Prog  Plan HE.. 


622  and  806.. 


i.ao8 


ijoao 


abstract  Used  by  OO-NIH.  and  others  tor  planning  and  dedsionmaWng  in  area  of  CXnical  ApptcaBons.  Dato  is  used  lor  some  of  NIHs  deSwrations  and  lor  baselne  inloin^on  to  taaHS 
papers  lised  n  deoments  on  dexefopment  of  5  year  Health  Research  Plan  lor  OHMS  and  in  dkxnsions  of  NIH  responsixWies  at  the  mtertace  ol  Biomerfc^  Itesewoh  ato  He^Bi  CMS. 

Audkwisual  Evstoetlon  Fomt  0925-0044 Prog.  Eval Indvl  or  HH,  IHE 622.  823.  and  806 18,000  800 

Abstract:  Datacolected  from  ttie  Audtovlaual  torm  wM  be  used  pnmarily  or  inlemri  NMAL  purpoees,  for  proviting  a  measure  of  the  i«)proidn«ato  use  tor  each  AudnvlauM  «  tie  NMAC 
coMectlon.  and  to  provide  an  lnp<«  to  an  NMAC  study  on  the  factors  affecting  the  shareabMly  of  AV^  in  the  HetMh  Sciences. 


Smclung  PrewenBon  in  Adolesoents 0925-0048 Prog  Eval _...  GovenmenI _..  821 

Abstract  The  sunioy  kistnjments  were  designed  to  test  the  effectiveness  of  a  School  Healtti  Progrm  to  prevent  or  detoy  smoWng  by  adolescents 

Grant  Applicallon  (RCO  a  ModMcalion)..    0925-0052,  PHS-398 Application BtE _ 822  «id  806 

Abstoact:  AdoptoHon  of  PHS-398  to  Application  tor  the  Research  Cancer  Oewelopmenl  Award  ertMs  minor  modWcBion  el  tos  Tabto  of  Contonis  «id  ChaddW. 

The  Cancer  ConaBudion  Program:  Pre-    0825-0126,  PHS-5162 Application „...»« S2a  806  and  605  

gram  Inektidlona.  T 

Abstract  Provides  Mvptomental  program  instructions  lor  completion  of  Standard  ConaBudion  Appicalion  Form.  H  proirides  tostnjdions  lor  oon«ileting  a  consBuokon 
proper  and  complete  peer  review  by  NCI  and  is  required  of  all  applicants  requesting  NO  Construction  Funds. 


4258 


2.487 


9.000 


Natkinal  Eye  InsBluto  Construction  Ap-    0925-0129,  PHS  5162-1     Application .. 
pKcaion;  S(4)plemental  InsBudions. 


•«.. 


662.  822.  869.  and  821 


- r- 


UBO 


Abstract  NEI  program  obfectives  and  intent  must  be  made  available  to  the  Public  DHHS  GraMs  AAwMration  Poicy  requres  instrudians  to  be  made  anoWMe  iiminiiij  nuifiij 
prooe(tores  Envfronmental  Impad  Statements  and  Design  Standards  Informaton  wi«  be  used  by  Clewini^iouees  Mto  ME  S«aH  to  ascertan  that  M  tows,  n«les  xd  iim^^aai  Iwm 


821. 


complied  Mto. 

Conner's  Parent  and  Teacher  Ques-    0925-0132.  MH-9-35  .       Research Indvl.  «id  HH, 

Bonnaire  tor  EvakiaBon  in  Photothar-  Government 

apy  Study 

Abstract  Tlwse  vjeetnnna^es  are  one  of  the  modes  being  used  to  attempt  to  discern  mnor  behaMoral  dWerences  to  a  study  ol  »»  treatment  ol  Jaun«oe  i 
quesBormarie*  are  to  be  uaed  in  the  sixth  arto  final  year  ol  evalualxvi 


900 


•7S 


Protedton  of  Hunan  Subjects  Ceni«c»-    0925-0137,  HHS-596... _._ IHE... 

lion    and    Recordkoc(jing    Require- 


622  and  806. 


45.000 


».480 


Abstract:   Ttos  iona  provides  toe  required  certification  on  any  pro|ed  or  program  wMoh  involves  the  condud  ol  Biometfecal  or  Behavioral  nesearoh  mdMng 

Document  Delivery  Dato  Cdlection 0925-0140 Prog  Eval Government.  IHE 822  and  823 

ABSTRACT  THe  Regtonal  Meiical  Ubrary  (RMg  Networii  is  composed  of  eleven  Regional  Ubrarles  wid  100  Resource  Ubraries  which  cooperate  to  provide  requested 
Healto  Sotonoe  Proleasionals  Those  Ubrades  will  be  required  to  report  mfomiaBon  en  Vieir  iMWy  and  eltediveneas  to  providing  this  senice  ttvough  toe  RML  Ndww* 

EvatoaMon   of    Dreotory    ol    Federally    0925-0151 „_ Prog.  Eval »C...„ 822  and  823  ... 

Supported  Reeeard)  protects. 

AesTHAcr  It  IS  proposed  to  send  a  single  page  questionnaire  to  700  respondents  requesting  "yes/RO "  answers  to  toe  useMness  ol  a  two  volume  Intermency  Tednctf 
1979  Dredory  of  lederaly  supported  research  projects  in  heart,  king,  and  blood  diseases  mt  book  tesoiaoes  to  be  mMed  out  in  July  1961 

Final  InvenBon  Statement 0925-0159.  HHS  568  Prog  Plan IHE 

Abstract  Used  m  dose  out  ol  grants  and  awards  for  research  to  obtain  certified  stotement 
Total    number    of    reports    tt«s  agency:  18:  total  respondent  hours:   882.464. 


- 822  and  806...- 

i  to  invenkons  made  m  the  course  ol  the  work 


110  83 

kiter8biaiy  Ixiana  to 

525  m 

CoMtoMee  lUTC)  FY 

16.000^  i.seo 


Report  ol  Indvidyiil  wito  Chidhood  Im-    0960-0084.  SSA-1323 Application 


Nona.. 


Abstract:  Sadtons  202(0),  216(IM1KA).  and  l6t4(A)  d  the  Social  Secunty  Ad  provide  lor  toe  nw. 
mpakment  The  iniormakon  is  used  to  supplement  reports  trom  Physicians.  Psychotoysts  wid 
mdivltkial's  progress  n  school  situations,  as  well  as  ttie  result  o<  Psyctwmeinc  Testing 


coaeotad  to  order  to  detemiine  H  a  daknant  tar  Chidhaod 
'ipndkeaay.  8w  lorm  collects  informakon  on  how  the 


DEPARTMENT  OF  THE  INTERIOR— OFFICE  OF  SURFACE  MiMNQ  RECLAMATION  ANO  ENFORCEMENT 


TMte  ol  fftomiaBon  ooNecaon 


OM8  and  agency  Nos 


Respondent  OuUeri 


Purpose 


T»pe 


SIC  code 


Reiiuest    tor    Paywiai*    on    Letter 
Credk  and  Slakis  ol  Fwids  Form. 


1029-0018.  Standard 
.  Form  183. 


Prog.  Plan.. 


622. 


31 


Abstract  to  accordance  wito  Treaat^y-s  Circular  10-75.  a  "Request  lor  Payment  on  Letter  ol  Cfedit  and  Status  ol  Fund  Report'  is  needed  to  make  payments  to  Grwiiees  far 
The  dato  IS  imd  by  OSM  to  minimise  the  time  elapsing  between  the  dnbursement  by  a  GrwMee  and  toe  trwisfer  ol  kinds  torn  toe  United  Stotos  Ti 


Federal  Cash  Ti 


Report 1029-0019.  Standard 

Fomi  272  and  272-A 


Prog  Ptan IHE. 


622. 


31 


2.560 


Awtwact  to  aoeondance  wito  OMBs  Circutar  A-tlO.  Attachmem  H  this  mfomiekon  is  needed  to  advwioe  paymento  to  Grwitoes  lor  Akotmenl.  Resevch  and  Schotor««>/Fe8DWBhto 
The  dato  is  used  by  OSM  to  assist  m  monitonng  advances  to  Grantees  and  to  oM«n  liitoaBSRiaat  MawnMiaR  tor  ea  ' 


Total 


ol  reports:  2,  total  burden  hours:  3,840 
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Departmewt  or  Labor 


RMpondwil  tMjujui 


TiUe  ol  Intonnation  coHeelton  OMe  and  agency  No*. 


PwpoM 


T>P« 


SIC 


Acddent  DM  on  PuMc  School  Bu*     I215-4XMS.  \M»^74 SMMie* 

Orivera. 
Worti  Equtpmenl  and  Career  Education     1215-0121.  WH-970 n»gMUn 

Program. 

Total  rHimber  ol  reports:  2.  total  reapondenis  hour*  44. 


621. 
941. 


57 
57 


24 
20 


Department  of  the  Treasury 


Raapondant  bunlan 


TWa  oi  Monnalian  ooMclian  0MB  and  agency  No*. 


Puipoae 


T»P« 


SCi 


Number  el 


Horn 


ReguMoiy- 


....  ME 821.822.  •24.  w<d  820. . 


1.000 


736 


Annual  Certiflcation  ol  Racial  Nondle-     1545-0213,  5578 

Cftmanation    tor    a    Private    School 
Exempt  Irom  Federal  Income  Tax. 

AtSTfUcr:  Fonn  5578  »  u*ed  by  Privale  Sctwols  that  do  no«  Ma  tonn  960.  ScDedula  A.  to  oartoy  that  they  have  a  radaly  nondtocnnwialory  policy  toward  students,  as  ounv<ed  m  Revenue 

Procedui*  75-50.  Th*  sarvica  uses  the  Infonnatton  to  help  anaura  that  the  school  Is  mainlining  a  nondtacriminalary  policy  m  keeping  ««i  *s  aMmpI  slakj*. 
Altachmem  tor  Letter  Gomg  to  Schools     1545-0308.  G09-«-14 Prog.  Plan _ LEA'S ~ 821...- 900  49 

10     Schedule     Understanding    Tax 

Fume. 
Abstract:  The  505-8-13  la  a  transmittal  letter  sent  10  High  Schools  »»lth  toon  505-8-14.  The  letter  acknowledges  the  redplenl's  imeresl  in  »W  Understanding  Tarns  Films  and  describes  ihe 

avaNabla  Alms.  Forni  505-8-14  is  Mled  out  by  the  redplenl  and  when  relumed  to  IRS  It  serves  as  a  request  for  use  ol  a  fHm. 
Application   to   Sponsor   Student   Tax     1545-0471.  P-887 Appllcalian , IHE 822 50  25 

Clinic. 
Abstkact:  a  Law  ol  Graduate  Accounting  School  OMciel  would  prepare  this  pattern  letter  to  apply  tor  aponaorship  of  a  Student  Tax  Cfcw  »>  cooperation  w«h  the  IRS  The  purpoae  ol  the 

patlem  letter  la  to  record  the  Institution's  spplicatlon  tor  Oncol  sporworslxp  and  agreement  to  meet  IRS  requremertts  to  conduct  the  Clinic 
Certilication  ol  Youth  Participating  in  a     1545-0244.8198 Reguialory . IHE * 822 6.000  47^4 

Qualified  Cooperative  Education  Pro- 
m. 

Total  number  ol  reporta:  4:  total  respondent  hours;  46.230. 


— ■    '"                       \ 

Equal  Employment  Opportunity  Commission 

RMpond>m  buKtan 

▼1a8^   ^J  k^L^fl^^b^i8i«^ria   j^i^^^hAj^h^ 

0MB  and  atMncy  Not.                  PurpoM                 ^ 

SIC  code 

Number  c« 
rMponttants 

Hour* 

621. 


7.S00 


412.500 


Elementary-Secondary    SUII    miorma-    3048-0003.  EEOC  166       RaguMory „ 

Hon  (EEO-5).  and  168-B. 

AaSTRACT:  Required  by  section  709<Q  ol  Title  VH.  CMI  Rights  Ad  ol  1964  as  amended  by  ttie  Equal  Emptoymem  Act  ol  1972.  The  laws  nclude  the  coverage  ol  Educatior^al  institutions  and 
StaM  and  Local  Qovammenta  with  15  or  more  emptoyeea.  The  data  Is  used  by  EEOC  tor  inwastlgaltona.  dacMons,  and  ooncikalian  m  Its  compliance.  Uigatioa  and  voluntary  program 
acNvitlas.  The  data  •  shared  wHh  other  Federal  Agericiea.  partculwty  the  OMoe  for  CMI  Rights. 

Higher     Education     Staff     Intomiatloo    3046-0009.  EEOC-221 Regutatory j Qovammenl. 822..- 1^000  15.000 

(EEO-8). 

AaaniACT;  Required  by  Section  709(0  ol  TWe  VN.  CM  Rights  Ad  of  1964,  a*  amended.  Report  provldea  tar  raperting  amptoymanl  data  .on  WMIma  worliara  by  salary  daasas,  part-time 
worfiers,  and  new  twes  The  grtxipe  are  reported  by  race,  ethnic  groups,  sex.  end  Job  category,  lor  Institutions  ol  Higher  Education,  both  Public  and  Private  The  data  Is  used  l>y  EEOC  lor 
Investigalions  deciaiona  and  conciliation  m  lu  complianca.  Higabon  and  voluntary  programa. 

Law  School  Infonnation  Form 3046-0029.  EEOC-434 Prog.  Plan Government  Buemesaaa...  622  and  829 217  108 

AasTiucT:  To  colled  mtormatlon  ragaidtog  poHclas  for  stodem  vohmleer  sarvloaa  ai^arlanca.  Thia  irtlermation  wM  be  uaed  to  assist  in  dsslgnlnq  DtaWcl  OMeaa. 

Paralegal  Program  Intormation  Form 3046-0030.  EEOC-435 Piog.  Plan Oovemmenl.  Buameeaae..  822  and  829 296  148 

AaSTiucT:  To  collect  mfarmatMn  regarding  policies  tor  Student  Volunlesr  Servwas  Expenanca.  This  inlormalldn  wM  be  used  to  asaial  m  dssigning  OaWd  Ollloa*. 

Total  Number  ol  ReportK  4:  Total  reepondeni  hours:  427,798. 


National  Foundation  on  Humanities 

OMB  and  agsncy  Na 

nMpondVN  biffwSfl 

TNto  ol  inlofnNUk)n  coNsclion 

^•poaa 

Type 

aCooda 

Niarbarol 

rssppadstas 

Hows 

PWItranM  LMIar  Fonn ,.,...»,..-.ii„..,  jigg-OOW  ..m  .i, , A|iplc<ion IrvM.  or  HH «.«-_«. 

Abotmact!  PvowMm  pfdMctonol  Mtavwtoc  flof  N£H  FoHowihlp  ApploonlSi  naoMMiy  m  part  ol  wio  pw  fMwv  prooMO> 

F«ioiMMp  Roport 3136-0006 Pro»  Ev«L Ind^  or  HH NoM '. 

AMmACT:  RoQUMli  toodbock  Mormottor)  on  ttw  vohio  ol  hcvInQ  rooohfOd  on  NCH  IndopondonI  FoMoiMh^ 

NEH  ApptaNton  Cover  Sheet -  6136-0032 SMMIca —  Mvl  or  HH  »C 621.  622,  823.  626.  641.  662.  and  663  -. 

AMmACT  ftandirdtosd  ippucolior*  cow  iltooi  pro*Hdkig  dMo  noooMory  lo  ffw  Qrani  Applootton  Roirtow  md  QrorM  AdmMstictton  Piooom.  This  torm  onobiM  ' 
ouiOfTwMd  lyMsms  to  prooow  ttw  tfifa  EfMurv  cMponM  end  oomplonoo  icHh  rvQUMttna  roquiroiTiorM. 

Totil  numtMr  of  r«portt:  8;  toM  rttpOfKlsrtf  hours:  60,329. 


MifiOO 

40.000 

329 

328 

COMO 

10.000 

m  endowfoers  to  uaa 
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National  Sc»ice  Rxindation 


Title  ol  mtormakon  coaedion 


OMB  and  agency  Nos 


Purpose 


Respondera  burtten 


T»pe 


SCoode 


Speaai  Foreign  Qwrency  Expenditures    3145-0013 Application 

of  Financial  Status  Report 

ABSTRACT  Under  Vie  NSF  Ad.  NSF  supports  scientific  research  by  granting  awardees  i 

Survey  ol   SdenOfc  and  Engineenng    3145-0015 Statistics 

ExpendMures  al  Umvorsitcs  wtd  Col- 


ImM  or  HH .. 


foreign  currenoes  and  reporting  fiscal  expendilures  wa  Fsc«  Ofteer  a<  ate 
"HE __   822 S7» 


tS.052 


^^^^^^^'^^^^t^^  ^^  "*  inlomiation  on  the  amount  and  charadensacs  of  expenditures  tor  academic  research  and  devetopmeot  a  «  one  ol  four  academc-ralala* 
"vestment  m  basR  research  The  survey  covers  approomately  560  umversrties  and  colleges  that  account  lor  virtually  aH  of  academic  HAD  pertormance  ^^        ^^ 

Simieyol  Earned  Doctorates  Awarded    3145-0019  StatsUcs  Indvl  or  HH  None  -  atooo  tOA» 

wt  Che  US  ■  j»,»««*  ^v,<MMi 

*^^[^C^l^r^t!'^2^J^.''^  '^"^^'^  '~'**^  of  the  labor  lorce  m  sc««tific.  eng»»enng.  and  learned  professions  totomation  on  their  immedate  posModorM  sM%  or 
X^^ll^.^^S^^'!!^      "'^'^'"'''^^  These  data  also  pra«teinfom«ion  on  the  ftow  Of  women  and  mmontesmto  these  fields  T>«  acavn»5Srt»ilSJ 

Student  Views  on  Careers 3145-0025 Staustics  Indvl  or  HH  


9.000 


900 


*"i^i^Ll!^  l!;^lSlf^'.!!!!J!*t,''!?*5!!l?'  'H.'^  "novation  center  programs  at  tour  unwers«es  and  "Sludenls"  at  six  ottier  uni.arsrt«s  some  ol  whch  have  "novatxM  and 
^S^SSS^TS^^^!^  ^^;!^J?  ^L^^^^Z^I::!^  three  years  The,  purpose  is  to  quatitatively  detomSne  if  the  NSF  innovation  centers  produce  a  ytj^^^  « 

tecnix*)gx:ai  entrepreneurs  nan  ttK>se  not  identified  as  NSF  developed  t-^-'v  •■ 

Status  ol  NSF-Funded  tovenaon 3145-0029 Prog  Plan  Businesses  None  35  12S 

A8STIUCT  NSF's  wahnr  tenns  to  universities  required  an  annual  reporting  on  the  status  ol  inventions  This  fomi  supplies  the  requred  inlonnalion  n  a  mtorm  aunmv   >--  -. -^  i, 

relatively  mmor  as  annual  nxlating  IS  all  that  B  required  for  each  "vention  «•«-«*  «ne  requxeo  "romwion  "  a  unaorm  aiannar   nie«a«  n  aliia<  • 

Survey  of  Soien««c  and -Engraering    3145-0062 Staksacs.: WE.. ass  ,«-,  -,_. 

Personnel  Employed  at  Universities  '  — '^^  "'"* 

and  Coaeges. 

*"i^,SS^^iriS?  J^SISLSI'JS^^       1!^!!^ZJ^Jr:lIl^^':::^^  ^^^^  ^  engmeenng  (S/E)  personnel  emptoyed  in  me  academe  sodor  The  surve,  cover, 
approiamatety  z.200  "Mkikons  represenkng  the  entire  populatna  of  unvsrsities  and  colleges  en«iloyng  S/E  persorwiel 

Sunrey  of  Graduate  Sconce  Sludenls    3145-0063 — ..       Slaasacs  ME 

and  Posidoctorales.  


622. 


9.966 


2SM0 


'^^^.J^.'"'^.  '.^  0-%  national  survey  designed  to  obtax.  data  on  graduate  sconce  enrollment  and  support  patterns  »ta"  uses  coossi  of  pro,ed»ns^  of  futile  soentsis  and 


UMam^  Soenca  Fomdafeon  Qranl  Ap-    314S-0058  NSF-4.  9eA      Application 
Pfofons  921,  1030.  1030A. 


attfi^-  or  HH,  IHE.. 


27.000         3.2401225 


^'i^S^JvrJISllII^JSI!!;!^!  ^!r!2!^  imsates  and  wppoits  fundamemal  and  apptad  research  "  all  the  screntHx:  discvhnes.  science,  education  and  research  pofecy  Ttw  s^voN  e 
made  through  (^anls.  comracts.  and  other  agreements  awarded  to  un«ersit«s.  umversrty  consorto.  norvrolit.  wd  other  ^research  organizalions  ^^  ^^ 

Antaroy  Conservation  Ad  Application    3145-0034  NSF- 1078         Regulatory  Indvl  or  HH,  IHE  '822 


20 


W 


ABSTRACT:  The  NaMonal  Science  Foundation,  pursuant  to  the  Antarctic  Conservation  Ad  ol  1978  (P  L  95-541) 
used  by  NSF  to  ooled  intonnatton  needed  m  pemiit  administralnn  or  pans  ol  them 
Total  number  of  reports:  ft  total  respondent  hours:  3.312.658 


regulates  wa  a  permit  system  certa"  adiv*es  "  Antwobca  The 


Office  of  Personnel  MANAOEMaa 


rme  ol  inlonnalion  oolactton  OMB  and  agency  Noe 


Purpose 


Raapondanl 


Type 


SC 


Number  of 


CNkfs  Ekgibili%  to  Recelva  Bane«ls,    3206-003Z  BRM9-224     Appkcatton 
BRI  49-224  "-"-^ 


IHE.  Indvl  or  HH -  821.  822.«nd  881 . 


30.000 


15.000 


are  unmamedMMIme  students.  H.provrted  to  the  students  3  months  prior  to  the*  18th  bii«idBy.  and  annualy  or  semiannually  un5«««,.^  ^    j 

inquiry  lor  Umtad  States  Qovantmant    3206-0065.  OF  50 Applicakon  ME  621  and  822  bm 

Use  Only  (Educakon  Inquayt.  "' 

2Zl^fl,!2^TJl*2J^.!^^  ^'^^  °*^  '"^  "^"^'  '''*°'  <*•  •P«*«»nts  tor  nonsan«liM  and  noncnbcal-sansAve  pos.t»ns  IntomMon  cotedad 

detomiine  the  siAabHty  ol  applcants  for  Federal  emptoyment  ^^  ^^^ 

Total  number  of  reports:  2:  total  respondent  hours:  21.000 


senttolw 


Railroad  Retirement  Board 


TWe  of  "tormaton  ooltadan  OMB  and  agency  Nos 


Purpoae 


Respondent  burtlan 


T»pa 


SC 


rol 
responlsnls 


Sudani  Beneliciary  Monitoring.. 


3220r6t2a  9-311.  6-       ProaPlMi. 
-•IS. 


-Mvl.  or  HH  Businaaaas-  82a  624_ 


tM» 


AMTRAcr  UndsrIhaRairoad  Raliran»nl  Act  a  student  banaN  ie  n«  payabto  11  the  student  oaaaes  M^  baa^ 

or  attains  age  22.  The  reports  w*  obtain  mfomnabon  from  Ihe  student  and  educational  Institution  to  be  used  in  determining  if  benefits  should  oaaaa  or  be  ra^Mcad. 


<j6n 
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Veterans  Administration 


RMpondcnl  bufdwi 


TiM  of  mfonnation  coHadion 


0MB  andagancy  No*. 


Purposa 


Typa 


SIC  code 


NuKiarof 


Horn 


75 


900 


Monthly  Report  on  Number  o(  kapec-     290O-00S1,  22-73M.„ Pwa.  Pton...._ Govemmani Ml 

ton.  Approval  and  Supervisory  Vieits 
to  Scr>ools  and  Training  Eslablislv 
mants  Furnishing  Coursaa  o4  Edu 
and   Tng   undar   Ch.    36,   TWa   38. 

use. 

Absthact    TNa  report  (raquirad  by  36  U.SC.   1774<C)  and  36  CFfl  21416(8))  •  coinDtalnad  by  Mall  approvlrig  Agencies  »>  repomng  lhe«  actiwHes,  as  raqured  by  contract 
Enrollmeot  Certification  (Undar  Ch^er    2900-0073,22-1909/         AppHcatian ME 622  and  624 1.000.000  200,000 

34.  or  35  Tide  38,  U.SC.  22-1983A.  22-190-1. 

Abstract:  Aa  required  by  38  U.S.C.  1764,  Ma  term  must  be  completed  and  sut>mned  lor  benefits  to  be  awarded  CompWed  by  the  school  or  Gaining  astabtsNnent  the  lorm  cerWiaa 

enrollment  or  training  data  which  la  uaad  by  the  VA  In  dalemilning  rata  of  benefits. 
Transfer       ol       (Scholastic)       CradK    2900-0116 Ajmieaion IHE.  mdm.  or  MH 622 1.600  267 

(Schools).  FL-22-315. 
Abstbact:  As  provided  by  38  U.SC.  1683  and  1714,  no  benefHs  based  on  concunant  enrollment  can  be  paid  unless  Inlonnation  requested  by  this  tetter  ■  racalvad  Information  obtainad  by 

this  tetter  certifies  that  the  student  wM  lacalva  lull  cradN  for  courses  taken  al  anotfiar  Educattortal  InstNubon. 

_.„ _ 12,000  3,000 


Appicelton  for  Education^  Asatetanoa  -  2900-0096.22-6490 AppKcatlan Indvt  or  HH 

AasTDAcr  36  use.  1713  provldea  that  no  banaflls  may  be  pM  untata  •  coniptetad  applcMlon  haa  been  reeetxad.  lnlemw«on  lequealad  by  Ma  lemi  It  utwt  m  datamtwing  iha  atglbWy  of 

Veteran's  child  to  Educational  Asatetanoa  undar  Chaptac  35,  TMa  38,  U.SC. 
Raquest   lor  Change  of   Program   or    2900-0099.22-6406 Apptcaton InM.  or  HH None 154)00  5,000 

Place  of  TraMng  Survivor's  and  Da- 

pandartts  Educational  Asslatanoa. 
AMTNACr  No  banalHs  inay  be  paid  untass  a  compteted  sppfcation  lorm  haa  been  racalvad  The  Information  requested  on  •»  torm  te  used  to  detantwie  atgWMy  of  a  Vataran's  ipoine, 

twvtulng  tpouae.  or  chid  to  Eduoaltonal  BeneMs  when  a  change  o«  program  or  pteca  o«  taMng  W  nvolved  (38  U.SC.  1713.  1721.  1701,  and  36  CPR  21  4234) 

iduoMlon  Plan  (ChvMr  36.  TWe  36,    3900-0100.  22-6400A —  Applitloit MytorHH Nona 12.000  1*10 

U.SC).  ^ 

AarnucT:  No  Educational  Benems  nwy  be  peld  unlese  a  compteted  tppkcatlon  form  and  an  aducaton  plan  have  bean  raoalvad  (Tllte  38  U.SC  1720).  The  tilorme6en  laqMesled  on  the  iOfm 
te  neoeestry  to  determine  the  applcant't  algWMy  tor  Dependenw  Eduoetonal  Asstetanoa. 

Tranator      ol      »8cholae«0      Cradi    3900-0118,  n.-8»^16.._  AppieatW IHE.  todiA  or  HH. 822 1.800  267 

ISohoote). 


AasntAcr  As  provided  by  36  U.&C  1683  and  1714.  no  beneSte  baeed  on  ooncurrenl  eraotenent  sen  be  peW  trtete  miurwlton  muiwad  ^  tt*  I 
■I  fte  ibident  tin  noaNa  M  audi  tor  aouraea  itlien  at  anotftec  id>— Bonal  Instiulion. 


IndylarHH.. 


r  li  fvochfsd.  Mofmstton  oMiinsd  by 
250,000  lOOMO 


ValarWt  Apptoaton  tor  EduoeMonal    2900-0164.33-1900 — 

■enemt  (Undar  C*i.  34.  U.8.C.— tar 
tarvtoe  beginning  prior  to  Jan.  1, 
1977). 

AMTIMCT:  No  benefits  may  be  paid  untess  s  compteted  ippfcalton  torni  haa  been  received  06  U.SC  1671).  The  inlonnatton  raqueelad  on  the  torni  it  neceiaary  to  datormlne  •  Vettran't 

ellgtoillty  to  Educational  Atttetanca  undar  Chapter  34,  TWe  36  US.C. 
Sennceperaon't  Application  lor  Educ»    2900^156.  22-1990A AppHcaton todyl  or  HH Nona . njOOO  83.600 

A9«TMAcr  No  benefits  may  be  peU  untess  a  corrvtetad  tpp«cation  torm  haa  been  received  (36  U.SC  1671).  Tba  Mormation  requeeted  on  9w  form  te  neoeaaaiy  to  dalemilna  • 
lervlceperton'i  ellglb*lty  to  Educattonal  Aaitetanca  under  Ch^Mtr  34.  TMe  36.  U.SC 

Notloe  of  change  m  Student  Statue—    2000-0186,  23-19998 Prog.  Plan WE 838 250.000  16,666 

toeWulional  Course  Only. 

Amtract:  TTite  lonn  te  compteted  by  the  School  Certifying  Offlctel  to  report  ttt)  ctiwige  ki  tte  ttudenft  enroMmenl  tttlua  (at  required  by  CFR  21  4203)  The  mionnaaon  it  uted  by  the  VA  to 
determirte  whettwr  or  not  an  ad|usimanl  In  the  Mudent't  berwflta  is  raquirad. 

AppHcatton  tor  Educational  AtlMwica    2900-0164.  23-6490W...  ApptoalMn InM.  or  HH Nona 6.000  1000 

by  a  ipouta  of  lurvMng  tpouaa. 

AasTMACT:  No  banelHt  may  be  paid  unlaaa  t  oompteted  application  lorm  haa  been  raee«vad  (36  U.SC  1713).  The  information  requested  on  the  torm  ik^woesaary  to  dalennine  tie  etgUNy  o< 
a  Vateran't  spouse  or  surviving  tpouee  to  Educational  OanaWIt  under  Cheptar  36,  TMto  36  U.SC. 


Apptcatlon  and  EnroMnant  CartMcetton    2900-0171,  VA23- 
IndMdualltad  Tutorial  Asatetanoa.  1990T. 


ItkM.  Of  ^^^ 

uOWTWTMfiL 


•33. 


30,000 


13.000 


AatTftACT:  No  payment  may  be  made  tor  tutorial  aaslatanoa  viteaa  a  compteted  apptcaion  torm  haa  been  received  (36  U.SC  1602  and  1733).  The  tiluiaielluii  rei>Malad  te  neoeaaaiy  to 

detemnne  the  student's  entWement  to  tutorial  aaslatanoa. 


Prog.  Plan.. 


Qovemmenl . . 


•41. 


500 


100 


Notica  of  Aocaptanca  for  PubNcatiotv-    2900-0192.  22-6668.. 
CorretponderKe  Course. 

AlCTMACT:  Authortzed  bv  36  U.SC  1772,  tw  tomi  raportt  Wortna»on  provided  by  the  SUte  Approving  Agendet  to  VA  Ragtonal  Ofllcat  tagtriing  approved  < 

Notoe  of  Eligibly,  AppHcallon  and  Erv    2900-0201.  33-1«00V ApplcMton todvl  or  HH  IHE 822  and  624 8SO.0OO  93.750 

rollment  Certiflcalion. 

AMTMACT:  No  banefHt  may  be  paid  untett  a  compteted  ipplcatton  lonn  hat  been  received  (38  U SC.  1671).  The  lorm  te  computer-generated  by  VA06  (Vetorana  Attltttnoa  Dtechatga 
Syttem).  Informetion  requested  on  the  form  it  uted  to  dttertnint  t  Veteran's  tilBt>iMy  to  educational  assistance  under  O.  34.  TWe  38.  U.SC. 


Veterana  Appllcetion  tor  Wor1i.Sludy  At-    2000-0208,20-6691.. 


Intfvl  Of  HH . 


60,000 


13.600 


AatmACT;  TNt  torm  te  needed  to  admlnltler  »tt  Veltran-Skidenl  Sentoea  Program.  The  dMt  cottcltd  It  uttd  to  dttoiintit  elgMlty  tor  Vie  Work-Stody  Qranlt  undtr  auOwrlty  of  36  U.SC. 
Sec  1686. 

Apptcatton  lor  Education  (.oen 2900-0236,  22-6728 Apptcatton -..  Indvl  or  MM Nona... _ 150.000  80.000 

AartMACT:  The  tnlonnellon  requeeted  on  Mt  #p8calton  (required  by  36  U  SC  1788)  It  niOiiiiry  to  detemtne  tw  ttudenTt  tii88tiiteiil  to  a  VA  Eduoaton  Lotfv 

Ottlgntion  of  CtrWylng  OfRcM 3«)^4)262.  32-87M Pro0.  PiMi Oovammanl  ME 823  and  «»4  3e,ooo  3.000 

AatmACT:  TNa  report,  authoriiad  by  38  U.SC  1784.  te  uaed  by  a  laapenttote  oMclal  o<  Vw  tcteol  or  baMng  sitib8ihmsiit  to  tfitlgntti  earWytng  oMctete  tor  that  achool  or  estabWiment 
The  VA  tubeequentiy  accepts  cwtiflcatlon  signed  by  ttm  jiilgralU  Certifying  OfHoets. 

CartMoalan  of   Dalvary   of   Advance    2000-032S.  VA  22-  Applcaaan .!...»« •22«id824 380,000  30,000 

Payment  trvf  Efwotmenl,  1990V. 
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Titte  of  information  collection 


0M8  and  agency  Not. 


Ret 


Purpose 


•asnlliwdai 


tW 


SCoode 


B22and«24. 


Abstract:  No  further  benefits  can  be  paid  unless  this  card  it  comptotod  and  lied  a*  raquirad  by  law  (36  U.SC,  17801.  inHiwiiun  on  cad  te  i 

payment  of  benefits  and  confirm  enrollment  ^^ 

Alternate  FuH-Time  Measurement  Re-    2900-0350 Appicaton... ME 

quiroments  lor  Undergraduate  Col- 
lege Courses  ' 

Gl  Bill  Benefit  purposes  The  VA  needs  certain  information  bom  aehoote  to  determina  if  Bte  requirements  for.  Ii«*nemea«irement  are  riial  «««i— »■>= 

Statement  of  Wages  Paid  to  Trainee    2900-0010.22-1917 Plug.  Pl«i Businetset  624 ^ 

(Receiving  Educational  BenefHs).  "  '         ^ 

Abstract    This  forni.  as  required  by  36  U.SC.   1504.  It  needed  lor  the  purpose  of  determnng  or  conCnnng  •»  proper  VA  aiOstelence  Miwanoa  rMe  payaMe  to 

Certification  of  Entrance  mto  Training    2900-0014.22-2905 AppKcabon „ ME.  Businesses..  622  aid  824 Ii9» 

or  Trainee  Status  ■-~^— «.ot- ■i.d* 

ABSTRACT  Chapter  31,  Titte  38  U  SC  Vocational  RehabiMalion  Training  Aulhorization/Certificaton  Fomi  «  used  by  VA  tar  auBnrtDng  8ie  Stfiool  or  Tranno  EsMbtshmenl  to 
mto  framing.  Also  used  by  school  or  training  establishment  to  certify  Veteran  has  entered  Irammg. 

School  Attendance  Report 2900-0057,  21-6746.. Appication _ 


225 


333 


2JM3 


Indvl.  or  HH. 


39.500 


ATTRACT:  This  lorm  IS  used  to  verify  attendance  in  an  aulhorfeed  school  or  Irainng  program  where  benefte  were  author^ 

of  any  program  with  the  specifjc  nfoonalion  required  to  a(«utt  benefit  payments  at  appropriate  for  »»  paitictto  VA  Beneei  Pro^wi  Atdhor*^ 
Request  lor  Training  Supplies 2900-0061,  22-1905M Apptcation _ 


824. 


lAlO 


^required  bv'thB^   "S.^.  Chapter  31,  provides  training  suppkes  for  Veterans  m  Vocational  RehaMitaton  Programs.  This  fom.  requeslt  bvwig  SKipiaa  cer«»>ig  fha  •» 


Indvl  or  HH.  Fannt Oil.  013.  021.  024.  aid  025. 


Annual  Fam  and  Home  Pton  lor  Insll-    2900-0062.  22-1905P AppHcation 

tutional  On-Farm  Course  ol  Training 
(Ch  31) 

ABSTRACTRequKed  by  38  CFR  21.201,  tttt  report  providat  mfonnalion  which  «  used  m  deveiopmg  instfucbonal  Ptognmt  in  Fam  Plamna  MangemM  and  Operawn  i 
raasonabte  satisfactory  living  under  nontial  economic  condMons.  -^ji— =■«  -"  ^Jl^a•»mm 

Farm  Sunrey  and  Overai  Farm  and    2900-0063.  21-€1905N_.  Apptcallon ._ bMM.  or  HH.  Fans  025  .  011.013.021  aid  024  » 

Home   Plan   Chapter  31,    Titte   36.  .  .         -»  ..  «. 

use 

ABSTRACT:  Required  by  38  CFR  21.201.  9m  report  provldet  Intormabon  used  in  assesskig  potenM  of  faolity  as  a  sulMito  bwang  site  aid  to  < 

Request   lor   Change  of   Program  or    2900-0074.22-199$ AppHcalion Indvl  w  HH None-    _        

Place  of  Training  (Chapta  34.  TUte  "■    ' 

38,  US C) 

^nt^:.^  "JP:^V\?**^  •  """P^^O  «PP«ca*>n  fom  be  received  in  order  for  benefits  to  be  pad.  The  sAinnMon  requested  on  ««e  tomi  «  used  to  detomme  etaMt.  t 
34  Benefits  when  the  student  it  changing  programs  or  place  of  Irammg.  ^^       '^    '  ' 

Compliance  Report  of  Proprtetaiy  Insti-    2900-0160,  VA 27-4274 ..  Regutetory .„  nwsiniiiiuii ....  „  88« 

tutions  Apprenticeship  Programs  and  

on-the>lob  Trammg  nograms. 


3J0* 


IJDOO 


300 


286.000 


11.280 


96il00 


147* 


^^^H!^^"""  "  "******  *"  •"OS™""  evaluation.  Data  is  used  to  evaluate  equal  opportunity  Constance  of  responder^s  Data  is  coBectad  pa  26  CFR  42406  (FR  vol  41  Mi 

52669.  December  1.1976),  to  effectuate  Titte  VI  of  the  CivlRi^its  Act  of  1964.  w-=««i  per  iS  i.m  ^ceoe  |mi  va  4i.  no 

Tramee  lnterv«w  Sheet 2900-0189,  22-8662 AppHcatton Indvl.  or  HH None 20.000 

ABSTRACT:  This  fomi  te  necessary  to  secure  miomiation  by  interview  as  requred  by  Compliance  Swvey  Procedures  (T»te  28.  US.CJ.  The  Mormaaon  aecirad  hetoe  to 
student  is  recewmg  the  course  (as  approved)  w  that  docrepaides  exist  and  indcates  areas  for  corrections. 

Titte  VI  CompUance  Review  Report 2900-0210.  27-8734A Regutetory _ ME.  Businesses 823  aid  824 

*°5^rDr;,"9Ts'j?e<S2n«!^t:  sr^^j^  ***  ""•^^  ""^^  ■"  ™*°''*^  °^  *  "*^  -' » <=«  «^*» «™  ^ «.  •* 

Designation  ol  Certifying  Official 2900-0262.  22-8794. Prog.  Plan IHE.  Businesses 622  and  824 s.OOO 

^^tJTw';"  ^  "^  *"*°?«^?y'»  "SC  1784.  te  uaal  by  a  responsUe  offictel  of  the  school  or  trainmg  estaUishmaM  to  designee  oa«fy»  oficteta  tar  taal  scnod  a  i 
The  VA  subsequently  accepts  certification  signed  by  the  d8si»iated  certifying  officert.  ^^  wrn»  w-a^  wr  ■»»«,»  i 

Application  lor  Educatianal  Assistance    2900-0263.  22-6821 Application  .         .  bidvl  or  HH 

(lor  22-6821  Post-Vietnam  era  Veta- 
an>-Ch  32,  Titte  38.  U.S.C4. 

Abstract:  No  beneftts  may  be  paid  unteat  a  compteted  ipptcation  tomi  has  been  received  (38  US.C  1671).  The  mfonnabon  nMiuested  on  Vie  lonn  s 

eligibility  to  Educational  Assistance  under  Chapter  32,  Titte  38.  U.S.C. 

Supplemental  Information  for  Change    22-6673 Application _ IndvlaHH..  Nona  ' 

ol    Program   or    ReenroMment   after  "  ~"  " 

Unsatislactory  Progress  or  Conduct. 

ABSTRACT  Inlomiation  obtained  on  this  fonn  w«  be  used  to  determine  wheiha  a  not  the  applicant's  proposed  Iranng  program  (eilha  «»  apptcaiTs  request  tor  a  second  a 
^Mb^MilsC  "1^*18^4  ^TtT^ir  '**'**^  '*'"*«««<  becajee  of  unsabsfactory  prograts  a  oaiduct)  is  suHabte  to  the  apbludes.  interests  and  abdit.es  of  •» 


232.1 


X3M 


vns 


232.1 


25j000 


3.000 


«2.S0« 


55.000 


Vanhcabon  of  Pursuit  of  Count  l^al-    76-H0405.  22-6553 Pro»  Pten  a  Mgml Indvl.  a  HH/IHE 622  ._  SOOOOO 

mg  to  a  Standard  Coltege  Degree  " " auu.uuo 

(Che.  34  and  35,  Titte  38  U.S.C ). 

ABSTRACT  Certifying  school  official  fw  Institutions  of  higha  teaming  oomptete  and  submit  this  cad  to  certify  the  student's  actud  attendance  tor  the  enroamem  penod  (38  O. 
Quarterly    Certification    of    Attendance     76-R0547,  22-65S3A Prog.  Pten  a  Mgml Govt/lndvl/a  ME 941  aid  822  800000 

tor  Courses  not  Leading  to  a  Stand-  " i>uu.uuu 

ard  College  Degree  and  Farm  Coop- 

aabve  Courses  Unda  Cttt.  34  aid 

35,  TWe  38,  use 

ABSTRACT:  No  furthw  benefits  may  be  peid  unless  this  taHflcalioii  of  attendance  report  is  comptotod  by  the  certifymg  school  offcia  aid  subintted  tolheVA08USC  17601 
used  to  determine  Ihe  student's  contmuing  eligibility  to  benefits  aid  the  propa  amount  payabto. 


41.667 

so   17801 
133.333 
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RMpondant  burden 


Title  ol  information  coMecVon  OMB  and  agency  No$. 


Purpota 


Typ« 


SIC  coda 


Number  of 
ratpondarMa 


Hours 


Certilicalion    ol    Laasons    Completed    76-00649,  22-«553B Prog.  Plm  o»  MgmT ln«M/HH,  IHE MlandSSt 

(Chs.  34  or  35.  Title  36.  U  SO  ) 

Abstract  No  furttier  benefits  may  be  paid  unless  tt<is  centficatlon  (of  lessons  completad)  is  completed  and  filed  as  requirad  by  38  U  S.C.  1780  Information  is  i 
continuing  eligibilily  to  benefits  and  tfie  proper  amount  payable 

Total  number  of  reports:  35:  total  burden  hours:  t. 085,619  l 


|FR  Doc.  82-4390  Filed  2-22-82:  8:45  dm| 
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DEPARTMENT  OF  ENERGY 

Compliance  WWi  the  National 
Environmental  PoNcy  Act  (NEPA); 
Amendments  to  ttie  DOE  NEPA 
Guidelines 

AQENCV:  Energy  Department. 
action:  Amendments  to  Guidelines  for 
Compliance  with  the  National 
Environmental  Policy  Act. 

summary:  The  Department  is  amending 
its  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  by  making  additions  and 
deletions  to  the  guidelines'  included  list 
of  classes  of  agency  actions  which 
normally  do  or  do  not  require 
environmental  assessments  or 
environmental  impact  statements. 
EFFECTIVE  DATE:  February  23, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  J.  Stem,  Director, 

Environmental  Compliance  Division, 

Office  of  Environmental  Programs. 

Office  of  the  Assistant  Secretary. 

Environmental  Protection,  Safety,  and 

Emergency  Preparedness,  Forrestal 

Building,  Room  4G-064, 1000 

Independence  Avenue  SW., 

Washington,  D.C.  20585,  (202)  252- 

4600 
Stephen  H.  Greenleigh,  Esq.,  Assistant 

General  Counsel  for  Environment, 

Forrestal  Building,  Room  6D-033,  lOOg, 

Independence  Avenue  SW.. 

Washington,  D.C.  20585,  (202)  252- 

6947. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  March  28, 1980  (45  FR  20694),  the 
Department  of  Energy  published  in  the 
Federal  Register  final  guidelines  for 
implementing  the  procedural  provisions 
of  NEPA  as  required  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  Parts  1500-1508). 
The  guidelines  are  applicable  to  all 
organizational  units  of  the  Department 
of  Elnergy,  except  the  Federal  Energy 
Regulatory  Commission  which  is  not 
subject  to  the  supervision  or  direction  of 
the  other  parts  of  the  Department. 

Section  D  of  the  Department's  NEPA 
guidelines  identifies  typical  classes  of 
Department  actions:  Which  normally  do 
not  require  either  an  environmental 
assessment  or  an  environmental  impact 
statement;  which  normally  require  an 
environmental  assessment  but  not 
necessarily  an  environmental  impact 
statement;  and  which  normally  require 
an  environmental  impact  statement. 
These  classes  of  actions  were  identified 
pursuant  to  40  CFR  1507.3(b](2]. 

The  Department's  NEPA  guidelines 
state  that  the  Department  of  Energy  may 


add  to  or  remove  actions  from  the 
categories  in  Section  D  based  on 
experience  gained  during  the 
implementation  of  the  CEQ  regulations 
and  the  guidelines.  Pursuant  to  the 
guidelines,  substantive  revisions  are  to 
be  published  in  the  Federal  Register  and 
adopted  only  after  opportunity  for 
public  review. 

B.  Adoption  of  Amendments  Propoeed 
on  August  11. 1980  (45  FR  53198) 

On  August  11. 1980  (45  FR  53199).  the 
Department  of  Energy  proposed  five  (5) 
classes  of  exemption  actions  under  Title 
n  and  Title  III  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  for 
categorical  exclusion  status,  i.e..  actions 
which  require  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement.  These  actions  involve 
the  grant  or  denial  of  a  permanent 
exemption  for  The  use  of  certain  fuel 
mixtures  containing  natiiral  gas  or 
petroleum:  new  peakload  powerplants; 
limited  operation  for  emergency 
piuposes  only;  purposes  of  meeting 
schedules  equipment  outages;  and 
limited  use  due  to  a  lack  of  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum. 

A  30-day  period  was  established  for 
public  comment  on  the  categorical 
exclusions.  No  comments  were  received 
during  the  public  comment  period. 
Accordingly,  the  Department  hereby 
adopts  the  categorical  exclusions  as 
proposed. 

C  Adoption  of  Amendments  Proposed 
on  July  le.  1981  (46  FR  36884) 

On  July  16, 1981  (46  FR  36884),  the 
Department  of  Energy  proposed  the 
addition  of  eleven  (11)  typical  classes  of 
action  and  the  modification  of  three  (3) 
existing  typical  classes  of  action. 

Typical  classes  of  action  proposed  for 
categorical  exclusion,  i.e.,  actions  which 
require  neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  included:  General  plant 
projects  located  within  previously 
developed  areas  and  not  part  of  a 
project  that  is  or  may  be  the  subject  of 
an  EA  or  EIS;  installation  of 
meteorological  towers  and  associated 
activities  to  assess  potential  wind 
energy  resources;  emergency  repair  of 
transmission  lines;  additions  or 
modifications  to  transmission  facilities; 
grant  or  denial  of  requests  for  multiple- 
Bse  of  DOE  transmission  line  rights-of- 
way;  execution  of  contracts  for  short- 
term  or.seasonal  allocation  of  exeees 
power  and  the  renewal  of  existing 
power  contracts  in  kind. 

The  following  typical  classes  of  aotioo 
were  proposed  for  addition  as  actions 


which  normally  require  environmental 
assessments  but  not  necessarily 
environmental  impact  statements: 
Construction  and  operation  of  wind 
resource,  low-head  hydro,  and  solar 
energy  pilot  projects;  allocation  of 
power  resources  in  a  manner  differing 
from  existing  contractual  arrangements; 
Implementation  of  a  systemwide  erosion 
control  program;  and  the  demonstration 
or  implementation  of  intermediate-depth 
burial  of  low-level  waste  at  DOE  sites. 

Typical  classes  of  actions  proposed 
for  modification  included:  DOE  actions 
which  enable  or  result  in  engineering 
development  activities,  i.e.,  detailed 
design,  development  fabrication,  and 
test  of  energy  system  prototypes 
(Note<— Changed  existing  class  of  action 
normally  requiring  an  environmental 
assessment  but  not  necessarily  an 
environmental  impact  statement  by 
adding  the  word  "fabrication.");  DOE 
actions  which  are  expected  to  result  in 
the  construction  and  operation  of  a  large 
scale  project  (Note. — Modified  an 
existing  class  of  action  normally 
requiring  an  environmental  impact 
statement  by  substituting  "large  scale 
project"  for  "full-scale  energy  system 
project.");  and  DOE  actions  resulting  in 
the  site  selection,  construction,  or 
operation  of  major  treatment,  storage 
and/or  disposal  facilities  for  transuranic 
and  high  level  nuclear  waste  and/or 
spent  nuclear  fuel  such  as  spent  fuel 
storage  facilities  and  geologic 
repositories  (Note. — Clarified  an 
e^dsting  class  of  action  normally 
requiring  an  environmental  impact 
statement.). 

A  30-day  period  was  established  for 
public  comment  on  these  typical  classes 
of  action.  No  comments  were  received 
during  the  public  comment  period. 
Accordingly,  the  Department  hereby 
adopts  the  typical  classes  as  proposed. 

D.  Amendments  Proposed  on  December 
17. 1980  (45  FR  82987) 

On  December  17, 1980  (45  FR  82987), 
die  Department  of  Energy  proposed  that 
"the  grant  of  entitlements  for  petroleum 
substitutes  where  the  facility  using  the 
petroleum  substitute  is  existing  and 
operating,  and  the  receipt  of 
entitlements  will  not  cause  an  increase 
in  size,  product  mix,  or  emission"  be 
added  to  Section  D  as  a  categorical 
exclusion. 

Executive  Order  12287  (46  FR  9909), 
exempted  all  crude  oil  and  refined 
petroleum  products  from  the  prioe  and 
allocation  regulations  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation 
Act  of  1073.  as  amended  (Pub.  L  93-159). 
tndudtng  those  regulations  concerning 
enttdements  for  petroleum  substitutes. 


Therefore,  the  Department  of  Eneigy 
withdraws  the  previously  proposed 
amendment  to  Section  D  for  the  grant  of 
entitlements. 

E.  Other  Actions 

Activities  under  the  Emergency 
Petroleum  Allocation  Act  such  as  those 
associated  with  the  Propane  Allocation 
Program  and  the  Synethetic  Natural  Gas 
Feedstock  Allocation  Program  no  longer 
represent  typical  classes  of  action  for 
the  Department.  Therefore,  the 
Department  is  deleting  from  Section  D 
the  following  classes  of  actions: 
Assignments  and  allocations  of  propane 
to  retail  and  wholesale  outlets  for 
commercial  and  residential  use; 
assignments  and  allocations  of  propane 
to  gas  utilities  for  peak  shaving  or  Btu 
enrichment  which  do  not  involve  new 
construction  or  a  substantial  change  in 
operation  and  where  DOE  has 
determined  that  such  actions  will  not 
impact  the  supplies  available  for 


competing  uses;  assignments  and 
allocations  of  propane  to  gas  utilities  for 
peak  shaving.  Btu  enrichment  ot 
supplemental  gas  supplies  involving 
new  construction  or  a  substantial 
change  in  operations  or  potential  impact 
on  competing  users  of  propane;  new 
assignments  and  allocations  of  propane 
feedstock  to  enable  operation  of  or 
increases  in  operation  of  petrochemical 
plants;  changes  in  regulatory  status  such 
as  the  decontrol  of  propane;  approval/ 
disapproval  of  an  application  for 
supplier  assignment  and  feedstock 
allocation  wdiich  involves  continuation 
of  SNG  production  at  historical  levels, 
and  where  DOE  has  determined  that  die 
requested  assignment  will  not  adversely 
impact  competing  users  due  to  the 
projected  availability  of  supply; 
issuance  of  an  Order  which  reduces 
SNG  production  below  historical  levels 
and  where  the  probability  of  foel 
switching  or  other  impacts  caused  by 
the  reduction  is  unknown;  issuance  of 
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an  Order  for  an  existing  plant  whidi 
increases  the  SNG  production  above 
historical  levels;  approval/disapproval 
of  an  application  for  suppli^ 
assignment  and  feedstock  allocation 
which  involves  the  construction  of  a 
new  SNG  plant  or  a  major  modification 
at  an  existing  plant;  and  issuance  of  an 
Order  which  significantly  reduces  the 
feedstock  allocation  to  an  existing  plant 
in  cases  where  the  gas  siqiply /demand 
outiook  indicates  significant  fbel 
switching  or  economic  hardship  may 
occur  as  a  result  of  the  curtailment  of 
SNG  feedstock. 

Section  D  of  the  Department's  NEPA 
guidelines  is  being  reprinted  in  its 
entirety.  Typical  classes  of  actiobs 
added  or  modified  since  March  28. 1960. 
are  so  noted.  Issued  in  Washington. 
D.C.  Febniaiy  1. 1982. 

William  A.  Vai^han. 

Anittant  Secretary,  Envinmmental 
Protectkm,  Safety,  and  Emergency 
Preparedneaa. 


NomaHy  do  not  require  aMtar  EA't  or  EIS^ 


NotnuBy  require  EAt  but  not  necmt^  BST* 


NoniM%  require  EB-» 


AdRMMatkrepncureaMnn  (•«..  gmral  auFplin). 


Classes  of  Adioni  Gviaraly  AppidU*  to  Al  of  OOE 


Contacts  lor  psrsonsi  services.. 

Personrwisctions. 


Reports  or  rscarnnendsHoos  on  Isgislation  or  praposadruisi 

msMng  loMdi  was  not  Mbated  liy  DOE. 
Conptano*  actlcns.    indudmg   invwtigations.   contaranoas. 

hsartngs,  notices  01  probable  vtoMons  snd  remedial  Ofdars. 
Interprelslions   and   rulings,   or   modiiicalion   or   raacisaion 


PronnipMan  ol  n^as  and  regulations  wtiici)  are  ctwilykig  in 

naliaa.  or  leNch  do  not  substantially  change  the  etiect  o( 

*ie  regulations  being  amended. 
Arttoneiwlh  respect  to  the  planning  and  -implementalion  of 

amerjsncy  measures  pursuant  to  the  Intemalional  Energy 

Program. 

imormatioo  gathering,  analyiis,  and  dissemmalion 

Actiona  in  the  nature  ol  conceptual  design  or  leasMity  studies 
Actions  ln*olviog  routine  maintenance  of  DOE-owned  or  oper- 

alad  faculties. 
Aetiorisfcii  the  natwa  ol  analytic  energy  supply/demand  skid- 

iaa  which  do  not  result  in  a  DOE  report  or  recommorNialion 

on  legislation  or  otfier  DOE  proposals 
Adjustments.  enceptKins,  exemptions,  appeals,  slays  or  modiS- 

cationa  or  rescisaions  of  ordsrs  issued  by  the  Oflloe  ol 


DOE  actions  i«Mch  enaUs  or  cesull 

mem  aclivlliea.  La.,  ifinnm  dasig^ 

tioa  and  test  ol  aneigy  system  protolypas.  Note. 

•Mina  daas  ol  aclian  ky  addtag  I 
DOE  aeaow  «Mck  gnMa  gMnn  la  mm 

manii  lor  anatgy  conaaiwtfon  pregnma. 


DOE 


DOE 


"***  '"°*****  •"  products  or  services  marlieled  by  DOE. 
and  approval  of  rale  Increases  lor  non-OOE  entjties,  «»f»ch 
do  not  SKceed  the  rate  of  inllabon  *\  the  penod  stnca  the 
last  rate  increeee. 

AcBona  that  are  substantially  ttm  same  as  other  actions  lor 
»***  the  amifconmaiilal  eflecis  have  already  bean  aa- 
f."'?^,!"..'  y*.  *°''*^  •*  dalaiii*iad  by  DOE  to  ba 
daaily  InalgnMcaflt  and  inhere  such  assaiimsnl  is  ovrenlly 


QananI  Plam  A«(acla  such  as  road  and  parWng  area  resur- 
lacing,  modMcaHona  to  heating-ventilatmg-*ir  condiVoning 
•yalama,  minor  allaialiuiis  of  smsting  buMngs,  and  other 
similar  protads  whsre:  (1)  The  prelects  we  localad  wHhm 
prevtously  developed  areas  and  <»■  not  allact  anvlronmen- 
mt  iiaMn  waaa  taOx  m  «oot»laina,  mMantt.  aiehao- 
logicalalMa.  and  oHcal  habitats,  and  (2)  t<a  pretads  ve 
not  part  ol  a  psopoaad  aelton  that  is  or  may  be  the  subieet 
af  an  EA  or  EIS.  (NoTC-Prepoeed  on  July  16.  1981.  46  FH 
36684). 


Rete  inciaeses  for  products  or  services  merketed  by  DOE, 
and  approval  of  rate  inrreaaai  tor  noivOOE  anWies  tMch 
aitoead  toe  ato  of  toaaHon  in  the  pehed  ainoe  toe  tost 


I 


\ 
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Normaly  do  not  raquM  aMwr  EA't  or  ElSt 


imtaNalion  o«  nwMoratogical  tammt  and  anocialad  tiMim 
lo  assess  potential  wind  energy  resources  where  Itte  Instat- 
latton  has  no  impacts  on  envirorvnanlally  sensitive  araaa 
such  as  archeotogical  site*,  critical  habitats,  etc  .  and  whar* 
ttie  instaltation  does  not  prefudica  future  site  solectton 
decisions  kx  large  wind  luitinaa.  (Note.— Propoaad  on  July 
16.  1961.  46  FR  36684). 


Nonnair  caquM  EA'a  (Ml  not  naciiaaaity  ElS't 


Norma6y  mrin  ElS'a 


Ctaaaaa  a«  AcHona  AppicaMa  to  Ucanaaa  to  Nnport/Ei«Mfl  NMurU  Qaa  Pursuan  to  Swion  3  ol  the  Natural  Qw  Act 


Approval/dhapproval  ol  a  new  lioertse  or  amendment  to  an 
•nating  Icanse  wtw^  does  not  involve  new  construction, 
but  wtuch  requires  operatxxial  changes  wtuch  may  or  may 
not  be  significant  such  as  an  imrease  in  LNG  tvouf^ipul, 
cttanga  m  transportation  or  storage  operatlona. 


Approval/dbapproval  of  appications  involving  trie  conslnxiion 
of  new  liquid  natural  gas  tormnai.  regasification  or  storage 
facMles.  or  a  significant  expansion  ol  an  enstmg  LNG 
terminal,  regaailicatton  or  storage  facility 

Approval/dteapproval  of  an  application  Involving  a  signMcant 
operational  cftange.  such  as  a  malor  incrawa  in  tfi*  l|utfly 
of  LNG  snported  or  enported. 


daaaaa  o(  Action  ApplcaUa  10  MamMonal  AcMMa 


Approval   ol    DOE    participation   in 
agreemartta  for  cooperation  In  energy  RAO  wNch  do  not 
commit  ttie  US.  to  any  spedtlc  protects  or  activities. 

Approval  of  technical  exchange  arrangements  for  mfotmatkNi. 
data  or  personnel  with  other  countries  or  Intemallonal 
organization. 

Approval  of  technical  exchange  arrangamanta  lor  Intormadon. 
dau  or  personnel  wWt  olhar  oounWaa  or  Inlanfllonai 
organization 

Approval  of  export  of  amal  quantities  of  special  nuclear 
matenala  or  isotopic  material  In  accodance  with  (he  Nuclear 
Non-Proliferalion  Act  of  1978  and  Iha  "Procadurea  Ealab- 
Hahed  Pursuant  to  the  Nurtaar  Non-ProlHarailon  Ad  of 
1978"  (Feocral  Reoistcn.  Part  VN.  Jiaie  9.  1978). 


Oaaiaa  of  AcBona  Appltealila  lo  Powar  Marttetlng  Adminaltrtlona  (PMA> 


to  a  aubaMlon,  Iranalorntar  addnona.  or 
ctuwiges  m  transformer  aiaignmenti  tiat  do  not  affect  Ota 
area  t>eyorKl  ttie  prevtously  developed  sutMtatlon  area. 


Ernorgancy  repair  of  liiiianiiarton  Inaa  jncludkig  raplacMnanI 
or  repair  of  damaged  aqdpmant  aawalaa  the  ramoval  and 
feptacamenl  of  dowttad  franamlaalon  Hnaa.  (Note.  Pro* 
poaad  on  July  16.  1961.  46  FR  38664). 


Upgradbtg  (raconatiucHrig  or  raoondudortngl  an  axMIng  »ana- 
nnsaion  Nne. 

Conatruction  of  new  servica  lacHitias  tuch  aa  tap  Inaa  and 
aubstationa 

Modtficationa  of  existing  facilities  (eg..  sut)atationa,  storage 
yards)  wtiers  Impacts  extend  Iwyond  the  pre>Aously  devel- 
oped facility  area. 

Annual  vegeution  management  program  (systanvwide) ..- — 

Construction  and  operation  of  wind  raaouroa.  low  head  hytlra 
and  solar  energy  pilot  protects.  (Note.— Proposed  on  July 
16.  1961.  46  FR  36884) 


Main  Tranantiaalon  Sysiam  AddHkMia    ailiMiuna  ol  new  irana 

miaaion  inaa.  main  grid  aubatatlons  and  swHohlng  statlona 

•o  PMA'a  main  tranimiaaion  grid 
MagraOng  Tranamlaaion  FadMea— transmlaann  system  add). 

Hone  tor  mtagratlng  new  sources  of  ganarallon  into  PMA'a 

mam  grid. 


g d  Adlona  ApplteaWa  lo  Powar  Marlieling  Admrtalrallona  (PMA) 

*    •  — —  -   -  -      — .     ^  -  JIM  ■  ■  al  ■  ■  ■     Aa     ^  ■ »  ■  I      1  1   1  1      1      *        "*"      -           *-■■*-      j^k 

noontOrm  Or  nwumcasons  n  wmwnw&man  lacHRWv  wniCTi  oo 

TTm  alkx»tk>n  of  power  resources  to  customers  In  a  manner 

diffenng  from  existing  contractual  arrangements.  (Note.— 

(acMty  area,  indudlno  towar  modMcaiont.  Changfng  Intula- 

Proposed  on  July  16.  1961.  46  FR  36664) 

lors,   r6plao0fTwni  of  po(M  and  orosMvms,   and  similar 

• 

actions.  (NOTE.-Prapaaad  on  Jidy  16.  1961.  46  FR  36664). 

Grant  or  denial  ol  raquaala  lor  nuMpla  uaa  ol  OOE  nnamia- 

knplemantation  ol  an  aroaion  oonaol  program  thai  la  ayatanv 

mdB  (NOTE  -Proposwl  on  July  16.  1961.  46  FR  36864» 

agreements  indudkig  stacWc  Inaa.  water  llnea.  and  dram- 

■* 

age  culverts.  (Note.— Propoaad  on  July  16.  1961.  46  FR 

36664) 

* 

Execution  ol  contracts  lor  Iha  ahort  term  or  seaaonal  alloca- 

 « , -, - ™ -™  — « «- 

tion  ol  axceas  powar  rasourcas  to  customers  who  can 

(NOTE.-Propoaad  on  July  16.  1961.  46  FR  36884) 

The  renewal  ol  axMIng  powar  oomracts  m  kind    (Note.— 
Propoaad  on  July  16.  1961.  46  FR  36664). 

i^aaaaa  or  Actiofw  uanaraay  Appacaoia  n  iwcwar  waaia  SHanagantant  rtagtaia. 


Exptoratory  and  site  characuizatton  actlitiea  wl«ch  by  virtua  ol 

resource  commitment  or  elapsed  time  for  completion  may 

toredoee  reasonabia  site  altamatives 
Land  acquisition  activities  solely  for  the  purposes  of  reserving 

possMe  candidate  sites  and  wtvch  do  not  preiudne  future 

programmatic  site  aalectton  deciaiona. 
The  damonalratlon  or  Implementation  ol  Mtarmediata^laplh 

burial  ol  k)w-laval  waala  al  OOE  aHaa  (Norc-Ptopoaad  on 

July  16.  1961.  46  FR  36864) 


OOE  actlona  raauMng  In  the  site  selection,  consinictlon.  or 
operation  ol  maior  treatment  storage  and/or  iSapoaal  tadli- 
Ilea  lor  Iranauranic  and  high  laval  nudaar  waala  and/or 
•pant  nuclear  fuel  such  as  spent  luel  storage  facilities  arid 
geologic  rapositortaa.  (Note— CtariAaa  an  existing  dass  ol 
) 


Ctasaaa  ol  AcMon  QanaraHy  Appllcabia  to  OOE  hnplamanlallan  ol  Powatplani  and  MuaMI  Fial  Uaa  Aol  el  1676  (FUA) 


TTw  QranI  or  dsnM  of  any  lafnporary  anontptton  for  any  1 0 
alaclrtc  powofplani  or  malor  fual  bunvoQ  jntiaWaiion. 
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Normally  do  not  require  either  EA's  or  EIS's 

Normalhr  raquira  EA'a  bul  nol  nacaislily  EIS's 

Normally  require  EISs 

n 

existing  electric  powerplant  or  major  fuel-burning  installation. 
other  than  an  exemption  (1)  under  section  312(c).  relating  to 
cogeneratkw:  (2)  under  section  312(1).  relating  to  scheduled 
equipment  outages;  (3)  under  section  312(b),  relating  lo 
uailairi  State  or  k>cal  requirements:  and  (4)  under  section 

The  grant  of  denial  of  a  permanent  exemption  from  the 

I 

0 „._ „ 

* 

Prohibitions  of  Title  II  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  ol  1978  (Act)  (Pub.  L  95-620)  for  any  new  electric 
poiwerplant  or  maior  fuel  burning  installation  to  permit  the 
use   of  certain   fuel   mixtures   containing   natural   gas   or 
petroleum.  (Note— Proposed  oo  August  11.  1980,  45  FR 
S&199). 
The  grant  or  denial  ol  a  permanent  exemption  from  the 

- 

prohibiltona  of  Title  II  of  the  Act  for  any  new  peakkuid 
powerplant.  (Note— Proposed  oo  August  11,  1980,  45  FR 
53199). 

Classes  of  Action  Generally  Applicable  to  DOE  Implementation  of  Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (FUA) 


The  grant  of  ilenial  ol  a  permanent  exemptkxi  from  tfie 
prohibitions  of  Titla  II  ol  the  Act  tor  any  new  electric 
powerplant  or  maior  fuel  burning  Installation  to  permit  oper- 
atKXi  for  emergency  purposes  orily.  (Note.— Proposed  on 
August  11,  1980,  45  FR  53199). 

The  grant  or  denial  of  a  permanent  exemptkm  from  the 
prohibitnns  of  Titl^  II  and  HI  of  the  Act  for  any  new  or 
existing  maior  fuel  burning  installation  lor  purposes  of  meet- 
ing sctieduled  equipment  Outages  not  to  exceed  an  average 
of  26  days  per  year  over  a  three-year  period.  (Note.— 
Propoaad  on  August  11,  1960.  45  FR  53199). 

The  grant  or  denial  of  a  permanent  exemption  from  the 
prohibittons  of  title  II  of  the  Act  for  any  new  major  fuel 
Imming  installation  which,  in  petitKming  for  an  exemption 
(kje  to  lack  of  altemate  fuel  supply  at  a  cost  which  does  not 
substantially  exc»ed  the  cost  of  using  imported  petrotoum, 
certifies  that  it  win  be  operated  less  than  800  hours  per 
year.  (Note— Proposed  on  August  11,  1980,  45  FR  53199). 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

I  Docket  No.  R-82-960] 

Community  Development  Block 
Grants;  Urt>an  Development  Action 
Grants 

agency:  Assistant  Secretary  for 

Community  Planning  and  Development. 

HUD. 

action:  Final  rule. 

SUMMARV:  This  rule  amends  regulations 
governing  the  Urban  Development 
Action  Grant  program  to  reflect  changes 
made  pursuant  to  the  Housing  and 
Community  Development  Act  of  1980 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1981. 

EFFECTIVE  DATE:  March  31, 1982. 
FOR  FURTHEII  INFORMATION  CONTACT: 
Patricia  Burke,  Regions  1  and  4  (202- 
755-7362),  Stanley  Newman,  Region  2 
(202-755-6193).  Wally  May,  Regions  3 
and  10  (202-755-0268).  William  Hammer. 
Region  S  (IHinois,  Indiana,  and 
Minnesota  (202-755-6035)),  and  David 
Sowell  (Michigan,  Ohio,  and  Wisconsin 
(202-755-6284)),  Charles  Kendrick, 
Regions  6  and  8  (202-755-5620).  Phil 
Comeau.  Regions  7  and  9  (202-755-8227). 
(These  are  not  toll-free  numbers.)  The 
above  persons  are  located  in  the  Office 
of  Urban  Development  Action  Grants. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW. 
Washington.  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  of  24  CFR  Part  570  contains 
requirements  for  Urban  Development 
Action  Grants  made  under  Section  119 
of  Title  I  of  the  Housing  and  Community 
Development  Act  of  1074,  as  amended 
("Title  I").  Legislative  changes  to 
Section  119,  dealing  principally  with 
Historic  Preservation  Act  requirements, 
were  made  by  the  Housing  and 
Community  Development  Act  of  1980 
(the  "1980  Amendments").  Additional, 
broader  changes,  principally  to 
streamline  the  application  requirements, 
emphasize  the  program's  primary 
objective  of  revitalizing  distressed 
communities  through  the  creation  or 
retention  of  jobs  and  the  expansion  of 
tax  base,  and  to  emphasize  rigorous 
program  administration  to  minimize  the 
amount  of  Federal  dollars  needed  to 
stimulate  private  investment  in 
individual  projects,  were  enacted  by  the 
Omnibus  Reconciliation  Act  of  1981  (the 
"Reconciliation  Act"). 


By  this  final  rule,  the  Department  is 
implementing  the  statutory  changes  and 
certain  other  simplifying  or  clarifying 
changes  to  the  program  requirements 
and  procedures.  Because  these  changes 
are  not  being  submitted  to  public 
comment  in  order  that  applicants  may 
enjoy  the  benefit  of  the  statutory 
changes  without  further  delay, 
substantive  changes  not  dictated  by  the 
legislative  enactment  are  not  being 
effected  at  this  time.  The  Department 
however,  may  propose  further  changes 
in  administratively  imposed 
requirements  of  the  program,  by 
separate  rulemaking  procedures,  in  the 
near  future. 

In  summary,  the  regiilation  is 
amended  as  follows: 

Purpose 

Section  570.450  is  modifled  to 
emphasize  economic  distress  and 
recovery  in  accord  with  the  emphasis  of 
the  changes  made  by  the  Reconciliation 
Act. 

Definitions 

In  S  570.451  the  defmition  of  "small 
city"  is  expanded  to  include  Indian 
Tribes,  Guam  and  Virgin  Islands  for 
eligibility  purposes,  in  accordance  with 
the  1980  AJnendments.  References  in 
S  570.451  to  types  of  projects  have  been 
deleted  as  the  criterion  of  a  reasonable 
balance  between  types  of  projects  in 
S  570.459  (criteria  for  selection]  have 
also  been  deleted. 

Distressed  Communities 

Reflecting  a  change  in  the 
Reconciliation  Act,  S  570.452  is  modified 
to  provide  that,  "where  available,"  job 
lag  and  unemployment  data  shall  be 
used  to  determine  distress.  Further, 
definition  of  Indian  Tribe  eligibility  is 
also  added  to  the  section. 

Eligible  Applicants 

Section  57a453  is  modified  to  delete 
the  reference  to  the  Housing  Assistance 
Plan  in  accordance  with  the 
Reconciliation  Act  and  to  clarify  the 
performance  expected  of  the  applicant 
in  providing  housing. 

Other  Actions 

Section  570.454  is  modified  to  change 
citizen  participation  requirements  and  to 
delete  references  to  delete  paragraph  (d) 
which  specified  a  modifled  OMB 
Circular  A-95  procedure  for 
applications.  The  statutory  requirement 
for  such  a  procedure  was  eliminated  by 
the  Reconciliation  Act. 

Eligible  Activities 

Section  570.455  has  been  modified  to 
permit  grant  assistance  for  any  eBgible 


activity  which  supports  economic 
recovery,  rather  than  the  prior 
requirement  that  the  activity  supports  "a 
commercial,  industrial,  or  neighborhood 
project."  The  change  is  consistent  with 
general  language  changes  made  by  the 
Reconciliation  Act.  Section  119(t)  of 
Title  I  provides  that  activities  assisted 
by  UDAG  grants  may  include  such 
activities,  in  addition  to  those  made 
eligible  by  Section  105(a)  of  Title  I  "as 
the  Secretary  determines  to  be 
consistent  with  the  purposes  of  Section 
119. 

Full  Amplications 

in  i  570.458  the  requirements  for  a 
community  development  plan  and  a 
Housing  Assistance  Plan  have  been 
deleted  since  these  requirements  were 
eliminated  by  the  Reconciliation  Act. 
Other  changes  have  been  made  to 
reflect  legislative  language,  streamline 
burdensome  requirements,  or  clarify 
specific  requirements. 

Certification  requirements  specifled  in 
the  Section  have  been  changed  to 
conform  to  the  Act.  Required 
certifications  cover,  among  other  things, 
compliance  with  historic  preservation. 
civil  rights,  relocation  and  citizen's 
participation  requirements.  For  the  sake 
of  brevity  in  the  regulations  and  in 
conformance  with  the  Community 
Development  Block  Grant  program, 
other  applicable  laws  have  been  cited 
but  descriptive  materiallias  been 
deleted. 

Criteria  for  Selection 

The  selection  criteria  in  §  570.459 
have  been  modified  to  remove  reference 
to  reasonable  balance  among  types  of 
projects,  in  accordance  with  a 
Reconciliation  Act  change.  The  primary* 
criterion  for  project  selection  is  the 
comparative  degree  of  economic  distress 
among  applicants.  The  substance  and 
order  of  the  other  factors  have  also  been 
changed  to  reflect  Reconciliation  Act 
changes. 

Under  prior  statutory  and  regulatory 
provisions,  an  applicant  was  required  to 
include,  in  its  application,  a  statement 
analyzing  the  impact  of  the  proposed 
program  on  the  residents,  particularly 
those  of  low  and  moderate  income,  of 
the  residential  neighborhood,  and  on  the 
neighborhood  in  which  the  ptogram  is  to 
be  located.  The  Reconciliation  Act 
eliminated  this  statement  as  a 
mandatory  application  requirement  in 
{avor  of  a  certification  by  the  applicant 
that  it  carried  out  such  an  analysis  prior 
to  submission  of  its  application.  This 
requirement  is  reflected  in  9  570.454(b) 
of  die  revised  rule. 


/ 
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Notwithstanding  the  statutoty  change, 
the  Department  has  elected  to  retain  a 
requirement  that  a  full  application 
contain  a  statement  analyzing  the 
impact  of  the  proposed  program  "on  the 
residents  of  any  ejected  residential 
neighborhood,  particularly  low-  and 
moderate-income  persons  and  members 
of  minority  groups."  This  impact 
analysis  has  been  retained  in  order  to 
better  enable  the  Department  to  fulfill 
its  obligation  to  administer  its  urban 
development  programs  in  a  manner 
consistent  with  the  requirements  of 
applicable  civil  rights  mandates, 
including  Section  109  of  Tide  I.  Title  VI 
of  die  Civil  Rights  Act  of  1964,  and  Tide 
Vm  of  die  Civil  Rights  Act  of  196&  It 
also  is  designed  to  match,  in  major  part, 
the  analysis  already  required  to  be 
made  by  the  applicant  prior  to 
submission  of  its  application. 

Project  Qoseout 

A  new  S  570.464  is  added  which  is 
called  "project  closeout".  It  refers  to  the 
closeout  procedures  of  S  570.512  and  to 
applicable  HUD  guidelines  which  are  to 
be  followed  by  recipients  in  the  UDAG 
program. 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants,  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  Section  553  of 
the  Administrative  Procedure  Act  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions 
dealing  with  such  subject  matter  to 
public  comment  either  before  or  after 
effectiveness  of  the  action, 
notwithstanding  the  statutory 
exemption.  However,  because  the 
substantive  changes  made  by  this  rule 
have  been  limited  to  changes  consistent 
with  legislative  amendments,  and  in 
view  of  a  Reconciliation  Act 
requirement  that  the  Secretary  "as  soon 
as  practicable,  but  not  later  than 
January  1, 1982  *  *  *  shall  issue  such 
final  rules  and  regulations  as  the 
Secretary  determines  are  necessary  to 
carry  out"  the  amendments .  The 
Secretary  has  determined  that  notice 
and  public  procedure  on  this  rulemaking 
action  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  and 
that  the  rule  should  be  published  for 
final  effect 

In  order  to  afford  applicants  time  to 
adjust  their  procedures  to  the  revised 
regulations,  the  Department  has 
determined  not  to  waive  the  30-day 
delay  of  effectiveness  provided  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(d])  or  to  request  waiver  of  the 
deferral  of  effectiveness  for  30  calendar 
days  of  continuous  session  of  Congress 
provided  by  Section  7(o)(3)  of  the 
Department  of  HUD  Act  (42  U.S.C 


3535(o)(3)).  Based  on  current  expectation 
of  Congressional  schedules,  the  rule 
could  become  effective  as  early  as 
Much  23. 1982.  In  order  to  provide 
greater  advance  notice  and  certainty, 
the  Department  has  determined  that  the 
final  rule  should  become  effective 
March  31. 1962. 

Pursuant  to  Section  308(c)  of  the 
Reconciliation  Act  the  amendments  to 
Section  119  of  Tide  I  made  by  the 
Reconciliation  Act  will  become  effective 
upon  the  effective  date  of  this  final  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  19. 1981.  Analysis  of  Uie  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Fmding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  (at  a  cost  of  ten  cents  per 
page)  during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk  at 
the  address  listed  above. 

Pursuant  to  Section  605(b)  of  the 
Regidatory  Flexibility  Act  the 
undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Department's  review  of  the 
existing  Subpart  G  regulation  was  listed 
as  Item  D)15  (CPD-36-81)  in  die 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41708]  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

The  program  number  for  Urban 
Development  Action  Grants  in  the 
Catalog  of  Federal  Domestic  Assistance 
is  14.221. 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly,  the  Department  amends 
Part  57a  Subpart  G  to  read  as  follows: 


"6ubpart0    Urban 
Qrants 

570.450    Puipose. 
57a4Sl    Definitibns. 

570.452  Distressed  oommunitiea. 

570.453  Eligible  applicants. 

570.454  Other  actions  which  must  be  taken 
prior  to  submission  of  a  full  applicadon. 

570.455  Eligible  activitiet. 

570.456  Ineligible  activitiea  and  limitations 
on  eligible  activities. 

570.457  Relocation  and  land  aoquisitioD. 

570.458  Full  applications. 

570.459  Criteria  for  selection. 
S7a4eo    HUD  review  and  action  on 

applications. 
570.461    Post  preliminary  approval 

requirements. 
67a462    Incurring  costs  for  project  activities 

after  preliminary  approval 
570.463    Project  amendments  and  revisions. 
57a464    Project  doseout 
570465    Applicability  of  roles  and 

regulations. 
670.466    Specific  provisions  for  cities  and 

urban  counties  containing  pockets  of 

poverty. 

Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301  et  seq):  Section  7(d).  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C  3SS5(d)). 

SubpartG  -UttianDevelopinent 
Action  Grants 


S5701450 

(a)  The  purpose  of  urban  development 
action  grants  is  to  assist  cities  and 
urban  counties  which  are  ejcperiendng 
severe  economic  distress  to  help 
stimulate  economic  development 
activity  needed  to  aid  in  economic 
recovery. 

(b)  HUD  will  allocate  grant  funds 
throughout  the  year  to  ensure  that 
assistance  is  available  for  each  calendar 
quarter.  Not  less  than  twenty-five 
percent  of  the  funds  made  available 
under  this  subpart  shall  be  used  for 
small  cities. 

(c)  Specific  provisions  for  cities  and 
urban  counties  containing  Pockets  of 
Poverty  are  found  in  {  570.466. 

9570.451    DefMtton*. 

The  following  definitions  apply  only 
to  this  subpart 

(a)  A  "large  city"  means  any 
metropolitan  city  pursuant  to  §  57a3(t) 
and  any  dty  with  a  population  of  50,000 
or  more. 

(b)  A  "small  city"  means  any  dty 
under  fifty  thousand  which  is  not  a 
central  dty  of  a  metropolitan  area. 

(c)  A  "distressed  community"  is  a  dty 
or  arban  county  which  meets  the  criteria 
in  §  S7a452. 

(d)  A  "Pocket  of  Poverty"  means  a 
severely  distressed  area  meeting  the 
requirements  of  §  570.4e8(a}  which  is 
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located  in  a'dty  or  urban  county  which 
does  not  meet  die  distress  criteria  of 
S  570.452.  As  used  in  this  subpart,  a 
"Pockets  of  Poverty  Community"  is  a 
city  or  urban  county  which  contains  a 
pocket  of  porerty. 

(e)  An  "eligible  applicant"  is  a  city  or 
urban  county  which  meets  the  eligibility 
requirements  of  I  570.453  and  either  the 
requirements  of  8  570.452  on  distress  or 
the  requirements  of  i  570.4e6(a)  for 
Pockets  of  Poverty. 

(f)  "Activities"  mean  all  activities  of 
the  project  unless  otherwise  specified. 

(g)  A  "project"  means  the  group  of 
integrally  related  activities  which  are  to 
be  carried  out  by  the  applicant  or  an 
agent  or  agency  of  the  applicant  and  all 
public  and  private  participating  parties, 
as  listed  in  the  grant  agreement. 

.  (h)  A  "participating  party"  is  any 
person,  firm,  corporation,  or  entity  so 
identified  in  the  grant  agreement  which 
has  agreed  to  perform  activities. 

(i)  A  "firm  private  commitment" 
means  the  agreement  by  which  the 
private  participating  party  in  the  action 
grant  program  agrees  to  perform  an 
activity  specified  Ui  the  application  and 
deinonstratee  the  flnancial  capacity  to 
deliver  the  resources  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  project.  No  project  will 
be  considered  for  funding  unless  it 
contains  a  firm  private  commitment 
Although  a  firm  private  commitment 
need  not  be  legally  binding  at  the  time 
preliminary  funding  decisions  are  made, 
it  must  be  legally  binding  before  action 
grant  funds  may  be  expended.  In 
documenting  a  firm  private  conmiitment 
the  private  participating  party  must: 

(1)  specify  the  authority  by  which  the 
commitment  is  made,  the  amotmt  of  the 
commitment  and  the  use  of  the  funds.  If 
the  committed  activity  or  a  portion  of  it 
is  to  be  self-financed,  the  private 
participating  party  must  evidence  its 
financial  capability  through  a  corporate 
or  personal  financial  statement  or 
through  other  appropriate  means.  If  any 
portion  of  it  is  to  be  financed  through  a 
lending  institution,  the  participant  must 
submit  evidence  of  the  institution's 
commitment  to  fund  the  loan; 

(2)  state  the  amount  and  use  of  the 
action  grant  and  the  relationship  of  the 
action  grant  to  the  proposed  investment 
and  the  number  of  net  new  permanent 
and  construction  jobs  to  be  created  by 
the  activity; 

(3)  affirm  that  its  investment  is 
contingeni  upon  receipt  of  the  total 
action  grant  or  other  public  money  (or  a 
specified  portioa  thereof),  include  a 
statement  that  but  for  the  receipt  of  the 
public  fuiuU  requested  this  project 
would  not  be  built  and  state  a 
willingness  on  the  part  of  the  si^uitory 


to  sign  a  legally  binding  commitment 
upon  preliminary  spfiroval  of  the  action 
grant. 

(j)  A  "firm  public  commitment"  means 
the  agreement  by  which  a  public 
participating  party  in  the  action  grant 
program  agrees  to  perform  the  activity 
specified  in  the  application  and  commits 
the  necessary  resources  to  the  project 
No  project  containing  a  requirement  for 
other  public  financing  will  be 
considered  for  funding  unless  It  contains 
a  firm  public  commitment 
Documentation  of  a  firm  public 
commitment  will  generally  take  the  form 
of  a  city  or  county  council  resolution  or 
a  letter  from  a  federal  or  state  agency 
stating  the  amount  and  purpose  of  the 
funding  available,  and  that  the  funds  are 
committed  to  the  project 

(k)  A  "legally  binding  commitment" 
means  a  legally  enforceable  written 
obligation  made  by  a  private  or  public 
participating  party  to  complete  a 
specified  activity  or  set  of  activities 
which  is  approved  as  part  of  the  action 
grant  project. 

(1)  The  "leveraging  ratio"  is  defined  as 
the  total  amount  of  firm  private 
commitment  generated  by  the  project 
divided  by  the  amount  of  action  grant 
funds  awarded  to  the  project. 

(1)  In  calculating  the  amount  of  firm 
private  commitment  HUD  will  only 
consider  new  investments  which  are^ 
contingent  upon  the  receipt  of  act 
grant  funds  and  which  are  necessary  to 
make  a  new  permanent  capital 
improvement  For  example, 
expenditures  for  land  assembly,  new 
construction  or  rehabilitation  will  be 
included  in  the  calculation  of  the  private 
commitment  for  a  project  Working 
capital  and  inventory  «rill  not  be 
included. 

(2)  A  hypothetical  example  illustrates 
how  the  leveraging  ratio  is  derived.  A 
private  industry  agrees  to  build  a  widget 
factory.  The  company  agrees  to  put  $2 
million  in  equity  into  the  plan  ($1  million 
into  the  construction  of  the  plant  and  $1 
million  into  working  capital),  borrows  $5 
million  in  a  first  mortgage  trom  a  bank, 
and  says  that  but  for  the  receipt  of 
Action  Grant  funds  in  the  amount  of  $1 
million  to  be  used  as  a  second  mortgage, 
the  company  will  not  be  able  to  build 
this  project  The  applicant  agrees  to  use 
$500,000  in  community  development 
block  grant  funds  to  provide  offsite 
improvements.  The  leveraging  ratio 
would  be  obtained  by  adding  the  $1 
million  in  capital  equity,  the  $5  million 
first  mortgage,  plus  the  discounted  value 
of  the  action  grant  second  mortgage 
which  (for  the  purpose  of  this  example] 
equals  $700,000.  The  total  amount  of 
firm  private  conunitments  equals  $dJ 
million  for  s  6.7  to  li)  leveraging  ratia 


The  $1  million  of  working  capital  is  not 
counted  for  purposes  of  calculating  the 
leveraging  ratio.  Inventory  would 
likewise  be  excluded  froas  calculation  in 
the  ratio. 


S  S70.4S2  ^  I 

(a)  General.  Distressed  communities 
are  those  cities  and  urban  counties 
which  meet  the  appropriate  criteria  of 
economic  distress  as  specified  in  this 
section.  Cities  participating  in  the 
Community  Development  Block  grapt 
program  in  cooperation  with  an  urban 
county,  as  provided  in  i  570.105,  are 
potential  applicants  under  this  subpart  if 
they  meet  the  requirements  of  this 
section.  Sucli  cities  may  at  the  same 
time  continue  as  cooperating  units  of 
government  in  the  urban  county's 
entitlement  grant.  Towns  and 
Townships,  pursuant  to  §  570.3(f),  may 
apply.  Towns  and  towrubtps  which  do 
not  qualify  under  the  closely  settled 

quirement  of  that  section  may  request 
at  the  Secretary  waive  this 
equirement 

(b)  Minimum  standards  of  economic 
distress.  (1)  From  time  to  time,  HUD  will 
publish  in  Notice  form  the  specific 
minimum  standards  of  economic 
distress  used  in  determining  which  cities 
and  urban  counties  are  potentially 
eligible  applicants  for  action  grant 
funds.  These  stad^ards  will  be  derived 
by  using  the  best  and  most  recent 
available  data  for  the  community  as  a 
whole,  allowing  for  comparisons 
between  cities  and  urban  counties  of  the 
same  size  class  in  the  following 
categories:  (i)  Percentage  of  housing 
constructed  prior  to  1940,  (ii)  per  capita 
income  change,  (iii)  percentage  of 
poverty,  (iv)  population  growth  lag/ 
decline  and,  where  available,  (v)  job 
lag/decline,  and  (vi)  unemployment. 

(2)  Any  city  or  urban  county  which  no 
longer  qualifies  on  the  basis  of  distress 
due  to  a  change  in  apphcable  data  will 
have  up  to  two  calendar  quarters  to 
submit  full  applications  following  the 
announcement  of  that  change.  HUD  will 
establish  a  date  by  which  such 
applications  will  no  longer  be  accepted 
and  will  publish  the  date  in  the  Notice. 

(c)  Lai:ge  cities  and  urban  counties.  (1) 
In  order  to  qualify  as  distressed 
communities,  large  cities  and  urban 
counties  must  meet  three  of  the  six 
currently  applicable  minimum  standards 
of  distress  specified  in  paragraph  (b)  (1) 
of  this  section. 

(2)  If  the  dty  or  urban  county's 
percentage  of  poverty  is  less  than  one- 
half  of  the  HUD  established  staadard. 
then  it  must  meet  four  of  the  six 
minimum  standards. 
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(d)  Small  Cities.  In  order  to  qualify  as 
distressed  communities,  small  cities 
must  meet  the  minimum  standards  of 
economic  distress  for  the  categories 
appropriate  to  their  size  class  as 
outlined  below. 

(1)  Cities  of  less  than  25,000 
population. 

(i)  If  the  percentage  of  poverty  is  at 
least  one-half  of  the  HUD  established 
standard  the  city  must  meet  standards 
in  three  of  the  following  four  areas: 

(A)  Percentage  of  housing  constructed 
prior  to  1940. 

(B)  Per  capita  income  change. 

(C)  Percentage  of  poverty. 

(D)  Population  growth  lag/decline, 
(ii)  If  the  percentage  of  poverty  is 

twice  the  HUD  established  standard,  the 
city  must  meet  only  one  other  minimum 
standard. 

(iii)  If  the  percentage  of  year-round 
housing  units  constructed  prior  to  1940  is 
twice  the  HUD  established  standard,  the 
city  must  meet  only  the  poverty 
standard. 

(2)  Cities  of  25,000  population,  but  not 
greater  than  50,000  population. 

(i)  Must  meet  the  minimum  standards 
in  three  of  the  following  five  areas: 

(A)  Percentage  of  housing  constructed 
prior  to  1940. 

(B)  Per  capita  income  change. 

(C)  Percentage  of  poverty. 

(D)  Population  gro%vth  lag/dechne. 

(E)  )ob  lag/decline. 

(ii)  If  the  percentage  of  poverty  is  less 
than  one-half  of  the  HUD  estabMsked 
sloBdard.  the  dty  most  meet  all  feur 
othar  miniDHmi  stmdards. 

(tU)  If  the  percentage  of  pov«ty  is 
twice  the  HUD  established  standard,  the 
dty  must  meet  only  one  other  itihiiTniim 
standard. 

(iv)  If  the  percentage  of  year-round 
housing  units  constructed  prior  to  1940  is 
twice  the  HUD  established  standard,  the 
dty  must  meet  only  the  poverty 
standard. 

(e)  Indian  Tribes.  Indian  Tribes  shall 
be  presumed  to  meet  the  minimum 
standards  of  distress  unless  data  made 
available  to  the  Secretary  establish  that 
a  Tribe's  distress  is  not  comparable  to 
that  of  potentially  eligible  small  dties. 

9S7a453    Elgible  applicants. 

(a)  Eligibility.  Cities  and  urban 
counties  which  qualify  as  distressed 
conununities.  pursuant  to  5  570.452  or 
Pocket  of  Poverty  communities  pursuant 
to  S  570.466,  by  meeting  the  appropriate 
distress  criteria  must  be  determined 
eligible  in  order  to  submit  a  full 
application. 

(1)  Pre-application  request  for  a 
determination  of  eligibility.  Distressed 
conununities  and  Pocket  of  Poverty 
communities  must  request  a 


determination  of  eligibility  prior  to 
submission  of  their  first  full  application. 
The  request  for  a  determination  of 
eligibility  must  be  submitted  to  the 
appropriate  HUD  Area  Office  on 
Standard  Form  424.  as  modified  by 
HUD,  at  least  60  days  prior  to  the 
deadline  for  submission  of  the  full 
application  (or  at  a  later  time  as 
authorized  by  the  Secretary  pursuant  to 
%  570.4).  To  qualify  as  an  eligible 
applicant  a  city  or  urban  county  must 
meet  the  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

(2)  Duration  of  Eligibility.  Once  an 
applicant  has  been  determined  eligible, 
a  preapplication  need  not  be  filed  again; 
however,  in  order  to  remain  eligible,  the 
city  or  urban  county  must  continue  to 
demonstrate  results  in  providing  low- 
and  moderate-income  housing  and  equal 
opportunity  in  housing  and  employment 
as  described  in  this  section.  Large  dties 
and  urban  counties  shall  submit  their 
most  recent  EEO-4  form  by  November 
30  each  year  to  the  HUD  Area  Office. 
Small  dties  shall  submit  their  most 
recent  EEO-4  forms  or  recent 
comparable  data  by  November  30  each 
year  to  the+IUD  Area  Office.  The  Area 
Office  will  review  this  information  along 
with  other  data  concerning  results  in 
providing  housing  and  equal  opportunity 
described  in  paragraphs  (b)  and  (c)  of 
this  section  received  by  die  Area  Office. 

(3)  Withdrawal  of  Eligibility. 
Eligibility  status  may  be  withdrawn  at 
any  time  if  the  distressed  community  or 
Pocket  of  Poverty  community  fails  to 
continue  to  demonstrate  results  in 
providing  housing  or  equal  opportunity. 

(b)  Results  in  Providing  Housing.  In 
order  to  qualify,  the  distressed 
community  or  Podcet  of  Poverty 
community  must  demonstrate  that  it  has 
achieved  results  in  providing  housing  for 
persons  of  low-  and  moderate-income. 
Among  the  factors  HUD  will  consider 
are  the  number  of  federally  or  other 
assisted  housing  units  provided  for  low- 
and  moderate-income  households 
espedally  since  1974.  and  whether  the 
dty  has  accepted,  or  taken  steps  to 
accept  the  housing  units  made  available 
by  HUD. 

(c)  Results  in  Providing  Equal 
Opportunity.  In  order  to  qualify,  the 
distressed  community  or  Pocket  of 
Poverty  community  must  demonstrate 
that  it  has  achieved  results  in  providing 
equal  opportunity  in  housing  and 
employment  for  low-  and  moderate- 
income  persons  and  members  of 
minority  groups.  Among  the  factors 
which  HUD  wiU  consider  are:  (1)  The 
location  and  occupancy  characteristics 
of  federally  or  other  assisted  housing 
units  provided  for  families,  and  the 
extent  to  which  the  use  of  these 


programs  promotes  and  shows  progress 
in  promoting  a  greater  choice  of  housing 
opportunity  for  low-  and  moderate- 
income  persons  in  areas  outside  of  low 
income  and  minority  concentration:  (2) 
whether  the  distressed  community  or 
Pocket  of  Poverty  community  is  actively 
engaged  in  promoting  housing  choice  in 
all  of  its  neighborhoods  through 
partidpation  in  an  area-wide  affirmative 
marketing  effort,  a  New  Horizons  Fair 
Housing  Assistance  Project  or  other  fair 
housing  actions  designed  to  eliminate 
and  prevent  discrimination  in  the 
private  housing  mariiet  throughout  the 
distressed  community's  or  Pocket  of 
Poverty  community's  jurisdiction;  (3) 
whether  relocation  as  a  result  of 
federally  assisted  programs  has  resulted 
in  expanded  housing  opportunities  for 
minorities  outside  areas  of  minority  or 
low-income  concentration;  (4)  whether 
the  distressed  community  or  Pocket  of 
Poverty  community  is  a  partidpating 
jurisdiction  in  an  approved  Housing       ^ 
Opportunity  Han.  where  sudi  plan       ^^ 
indudes  the  community's  jurisdiction: 
(5)  whether  the  distressed  community^ 
or  Pocket  of  Poverty  cominunity's 
performance  reports  to  HUD  and/or  the 
Equal  Employment  Opportunity 
Commission  indicate  significant 
{Mt>gres8  in  luring,  training,  and 
promoting  mincHities  and  lower-income 
p^sons. 


S57I.464 

iprtorto 


uMcli  sMist  be 
ofaMl 


\ 

(a)  Citizen  Participation.  Prior  to 
submission  of  a  full  application, 
appUcant  must  hold  public  hearings  to 
obtain  the  views  of  dtizens.  particulariy 
residents  of  the  area  in  which  the 
proposed  activities  are  to  be  carried  out 

(1)  Nothing  in  these  requirements, 
however,  shall  be  construed  to  restrid 
the  responsibility  and  authority  of  the 
applicant  for  the  development  of  the 
application  and  the  execution  of  the 
urban  development  action  grant 
program. 

(b)  Impact  Analysis.  Prior  to 
submission  of  a  full  application,  the 
applicant  must  analyze  the  impad  of  the 
proposed  activities  both  on  the 
residents,  particularly  those  of  low  and 
moderate  income,  of  any  residential 
neighborhood  in  which  such  activities 
are  to  be  carried  out  and  on  the 
neighborhood  in  which  they  are  to  be 
carried  out  (1)  Hold  public  hearings  to 
obtain  the  views  of  dtizens 

(c)  Environmental  Assessment 

(1)  Cities  and  mban  counties  must  have 
a  level  of  dearance  finding  in 
accordance  with  {  5S.15(d)  of  24  CFR 
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Part  58.  Applications  will  not  be 
accepted  for  funding  consideration, 
unless  a  level  of  environmental 
clearance  finding  is  made  by  the  time  of 
submission  of  the  application.  HUD 
encourages  applicants  requesting  joint 
Federal  funding  to  include  the  other 
involved  agencies  when  distributing 
their  notice  of  assessment. 

(2)  Cities  and  urban  counties  must 
comply  with  historic  preservation 
identiflcation  and  review  procedures  in 
accordance  with  S  570.458(c](14)(vii). 
Applicants  are  encouraged  to  consult 
with  the  State  Historic  Preservation 
Officer  early  in  the  planning  process 
when  a  property  of  historical, 
archeological,  or  architectural 
significance  may  be  involved. 

(d)  Flood  and  Drainage  Facilities.  If 
the  project  involves  flood  and  drainage 
facilities,  the  application  must  include 
evidence  that  the  requirements  of 
S  570.607  have  been  satisfied.  That  is, 
the  applicant  must  have  submitted  a 
request  to  an  appropriate  public  agency 
for  fimds,  received  notification  of 
rejection  from  that  agency  or 
notification  that  the  funds  are  not 
available  for  at  least  90  days,  and  the 
applicant  must  notify  HUD  of  the  results 
of  this  request. 

S57IU5S    EVglbl*  aetlvMM. 

(a)  Except  as  specified  in  S  570.456, 
grant  assistance  will  be  made  available 
for  any  eligible  activity  specified  in 
Subpart  C  which  supports  economic 
recovery. 

(b)  If  permissible  under  State  and 
local  law,  the  applicant  may  undertake 
activities  outside  of  the  applicant's 
jurisdiction  where  the  benefits  of  the 
project  accrue  to  the  applicant 


§570.456 

nmiunions  on  miqidm  sciiviiiWa 

(a)  Large  cities  and  urban  counties 
may  not  use  assistance  under  this 
subpart  for  planning  the  project  or 
developing  the  application.  However, 
they  may  use  entitlement  community 
development  block  grant  fundb  for  this 
purpose.  Any  small  city  which  submits  a 
project  application  which  is  selected  for 
preliminary  approval  and  for  which 
legally  binding  commitments  have  been 
approved  consistent  with  the  terms  of 
the  grant  agreement  and  for  which  a 
release  of  funds  pursuant  to  24  CFR  Part 
58  has  been  issued  may  devote  up  to 
three  (3)  percent  of  the  approved 
amount  of  its  action  grant  to  defray  its 
actual  costs  in  planning  the  project  and 
preparing  its  application. 

(b)  Assistance  under  this  subpart  may 
not  be  used  for  public  services  as 
described  in  i  57a201(e), 


(c)  Except  as  specified  herein,  no 
assistance  will  be  provided  for  projects 
intended  to  facilitate  the  relocation  of 
industrial  or  commercial  plants  or 
facilities  from  one  area  to  another, 
unless  the  Secretary  finds  that  such 
relocation  does  not  significantly  and 
adversely  affect  the  level  of 
unemployment  or  the  economic  base  of 
the  area  bom  which  such  industrial  or 
commercial  plant  or  facility  is  to  be 
relocated.  However,  moves  within  a 
metropolitan  area  shall  not  be  subject  to 
this  provision. 

9S70.457    Relocation  snd  land  aequisHioa 

(a)  Application  of  the  Uniform  Act 
The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1070  (Uniform  Act)  and  HUD 
implementing  regiilations  at  24  CFR  Part 
42  (Uniform  Relocation  Assistance  and 
Real  Property  Acquisition)  apply  to  the 
acquisition  of  real  property  by  any  State 
agency  (as  defined  at  24  CFR  42.85)  for  a 
project  assisted  under  this  subpart  and 
to  any  displacement  that  results  frt>m 
such  acquisition.  More  specific 
instructions  about  the  applicability  of 
the  Uniform  Act  are  contained  in 

S  570.6(l^a). 

(b)  Displacement  not  subject  to  the 
Uniform  Act  The  provisions  of  this 
paragraph  apply  to  activities  not  subject 
to  the  Uniform  Act  HUD  has 
determined  that  requirements  identical 
to  those  set  forth  at  24  CFR  Part  42.  as 
modified  by  the  following  provisions  of 
this  paragraph,  shall  apply  to  each 
tenant  (not  an  owner-occupant)  who 
occupies  the  site  of  an  activity. 

(1)  Issuance  of  notice  to  residential 
tenant 

(i)  Within  30  days  after  preliminary 
funding  approval  is  announced  or  at 
such  later  date  agreed  to  by  HUD,  the 
applicant  shall  issue  each  residential 
tenant  either  a  notice  of  displacement 
(described  at  9  42.205)  that  is  effective 
immediately  or  a  notice  of  right  to 
continue  in  occupancy  (described  at 
S  42.207).  If  the  tenant  is  not  issued 
either  of  these  notices  within  the 
prescribed  time,  he  or  she  shall 
automatically  be  eligible  for  relocation 
assistance  as  described  at  24  CFR 
42.205(b). 

(ii)  Any  tenant  required  by  the  owner 
to  move  from  the  property  before 
issuance  of  a  notice  as  described  under 
paragraph  (b)(l)(i)  of  this  section,  but 
after  submission  of  the  action  grant 
application  to  HUD,  shall  also  be  Issued 
a  notice  of  displacement  unless  he  or 
she  was  required  to  move  because  of 
his/her  breach  of  an  obligation  under 
the  terms  arid  conditions  of  the  tenancy. 
The  notice  shall  be  effective  on  the  date 
the  tenant  vacated  the  property.  If  the 


tenant  chooses  to  relocate  again,  the 
one-year  period  (see  S  42.451(c))  within 
which  the  tenant  must  purchase/rent 
and  occupy  a  replacement  dwelling  (if 
he  or  she  chooses  to  relocate  again)  and 
the  18-month  period  for  filing  relocation 
payment  claim(s)  shall  not  begin  until     * 
after  the  tenant  has  been  provided  a 
reasonable  choice  of  opportunities  to 
relocate  to  a  comparable  replacement 
dwelling.  If  the  tenant  does  not  choose 
to  relocate  again,  he/she  shall  be  given 
at  least  six  months  in  which  to  file 
relocation  payment  claim(s). 

(2)  Issuance  of  notice  to 
nonresidential  tenants.  Wherever  the 
applicant  at  its  sole  discretion, 
determines  it  would  be  equitable  to 
provide  relocation  assistance  to  a  non- 
residential tenant  it  may  issue  the 
tenant  a  notice  of  displacement 
(described  at  S  42.205). 

(3)  "Initiation  of  negotiations."  Vot 
purposes  of  determining  eligibility  for  a 
replacement  housing  payment  under 
Subpart  G  of  24  CFR  Part  42,  the 
effective  date  of  the  notice  of 
displacement  shall  be  considered  to  be 
the  "initiation  of  negotiations." 

(4)  Replacement  housing  payment  A 
displaced  residential  tenant  who  meets 
the  eligibility  conditions  at  \  42.451  is 
entitled  to  a  replacement  housing 
payment  to  help  him  or  her  rent  or  buy  a 
replacement  dwelling.  Any  such  tenant 
who  chooses  to  buy  a  replacement 
dwelling  is  entitled  to  receive  a 
downpayment  assistance  payment 
computed  under  §  42.455.  Any  such 
tenant  who  elects  to  rent  a  replacement 
dwelling  is  entitled  to  a  rental 
assistance  payment  computed  in 
accordance  with  S  42.453.  unless  a 
Public  Housing  Agency  administering 
the  Section  8  Existing  Housing  Program 
(24  CFR  Part  882)  determines,  in 
accordance  with  the  Section  8  eligibility 
criteria  in  24  CFR  Part  889  and  selection 
criteria  described  in  its  Administrative 
Plan  approved  by  HUD,  that  the 
displaced  tenant  can  be  issued  a 
Certificate  of  Family  Participation  under 
that  program.  Assistance  under  the 
Certificate  can  only  occur  when  (i)  the 
tenant  has  voluntarily  selected  a 
replacement  dwelling  which  meets  the 
housing  quality  standards  and  other 
requirements  of  that  program  and  (ii)  the 
landlord  of  the  replacement  dwelling 
unit  is  willing  to  participate  in  the 
program.  If  the  tenant  elects  to  rent  a 
replacement  dwelling  that  cannot  be 
assisted  under  the  Section  8  Existing 
Housing  Program,  he/she  must  be 
ofiered  the  rental  assistance  payment 
described  at  {  42.453.  (If  an  eligible 
tenant  voluntarily  selects  a  rental  unit 
that  meets  the  Section  6  requirements 
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and  the  owner  is  willing  to  participate  in 
the  Existing  Housing  Program  but  the 
tenant  refuses  the  Section  8  assistance, 
the  tenant  is  not  entitled  to  a  rental 
assistance  payment  However,  the 
tenant  remains  eligible  for  a  moving 
expense  payment  computed  as 
described  at  §  42.303  or  §  42.353). 

(5)  Maximum  rent  under  notice  of 
right  to  continue  in  occupancy.  A 
residential  tenant  who  receives  a  notice 
of  right  to  continue  in  occupancy 
(described  at  S  \ZJ207)  is  assured,  among 
other  things,  that  he  or  she  will  have  the 
right  to  occupy  the  property  for  a  period 
of  at  least  four  years  after  the  activity  is 
completed.  The  terms  and  conditions  of 
continued  occupancy  must  be  set  forth 
in  a  lease  which  is  offered  to  the  tenant 
The  lease,  including  renewal  options,  if 
any,  shall  run  for  a  continuous  period  of 
at  least  four  (4)  years.  The  rent  under 
such  lease  shall  be  in  accordance  with 
this  paragraph,  and  the  other  terms  and 
conditions  of  the  lease  shall  be  as 
customary  in  the  jurisdiction.  In 
addition,  the  lease  shall  give  the  tenant 
the  unilateral  right  to  cancel  the  lease  on 
thirty  (30)  days  advance  written  notice  if 
he  or  she  wishes  to  vacate,  unless  State 
or  local  law  requires  a  longer  period.  In 
order  to  benefit  trom  the  protections  of 
this  rule,  the  tenant  must  agree  to  enter 
into  the  lease  within  a  reasonable 
period  after  completion  of  the  activity. 
The  procedures  for  an  automatic  notice 
of  displacement  described  at 
1 42.205(b)(2)  and  S  42.207(a)(4)  shall  not 
apply.  In  addition,  the  provisions  at 
9  42.207(a)(2)  governing  the  tenant's 
maximum  monthly  housing  cost  (rent 
and  estimated  utility  charges)  during  the 
four-year  period  are  modified  to  read  as 
follows:  \ 

(i)  During  the  first  year  of  the  four- 
year  period,  the  tenant's  monthly 
housing  cost  shall  be  estabKshed  at  a 
level  that  does  not  exceed  the  greater  of: 

(A)  Twenty-five  percent  (25%)  of  the 
gross  income  of  all  adult  members  of  the 
household,  or 

(B)  105X  of  the  tenant's  monthly 
housing  cost  for  the  unit  six  months 
prior  to  issuance  of  the  notice  of  right  to 
continue  in  occupancy.  However,  this 
provision  does  not  preclude  the  owner 
of  the  building  from  requiring  the  tenant 
to  pay  directly  to  the  utility  company  the 
cost  of  utilities  which  are  separately 
metered  after  completion  of  the  activity. 
The  cost  of  any  such  separately 
metered,  tenant-paid  utilities  shall  be 
excluded  from  the  106X  computation. 

(ii)  At  the  end  of  tlM  first  second  and 
third  years,  tfie  monthly  housing  cost 
may  be  increased.  The  monthly 
increase,  however,  shall  not  exceed  the 
sum  of  (A)  the  average  monthly  increase 
in  the  owner's  costs  for  utility  charges 


and  property  taxes  over  the  previous 
year,  plus  (B)  five  percent  (5%)  of  the 
monthly  contract  rent  (exclusive  of 
utility  costs)  charged  during  the  prior 
year. 

(6)  Waiver  of  right  to  continue  at 
occupancy.  Nothing  in  these  regulations 
shall  prevent  a  fully  informed  tenant 
who  will  not  be  required  to  relocate 
permanently,  from  waiving  his/her  right 
to  be  issued  a  notice  of  ri^t  to  continue 
in  occupancy.  The  waiver  shall  be  in  a 
format  prescribed  by  HUD. 

(7)  Ineligible  tenants.  Under  the 
following  circumstances,  the  tenant  is 
neither  entitled  to  a  notice  of 
displacement  nor  a  notice  of  right  to 
continue  in  occupancy,  nor  will  he  or 
she  receive  relocation  assistance. 

(i)  The  action  grant  funded  or  non- 
action grant  funded  activity  is  limited  to 
residential  rehabilitation  work  for  whidi 
the  cost  allocable  to  the  tenant's  unit 
does  not  exceed  $2,500  and  the  recipient 
determines  that  the  tenant  will  not  be 
required  to  move  because  of  the 
rehabilitation.  In  a  building  of  two  or 
more  units,  the  cost  allocable  to  the 
tenant's  unit  included  the  pro  rata  share 
of  the  cost  of  work  done  to  common 
elements  of  the  property. 

(ii)  The  tenant  moves  to  the  property 
after  submission  of  the  action  grant 
application  and  is  notified  prior  to 
occupancy  about  the  proposal  and  its 
effect  on  him/her. 

(c)  Responsibility  of  the  Applicant 
The  applicant  is  responsible  for  assuring 
compliance  with  the  requirements  of 
paragraph  (b)  of  this  section.  To  pay  the 
cost  of  relocation  assistance,  including 
rentid  assistance  payments,  the 
applicant  may  use  local  public  funds, 
action  grant  or  entitlement  community 
development  block  grant  funds  (24  CFR 
Part  570)  or  the  applicant  may  secure  a 
commitment  from  any  participating 
party  in  the  action  grant  program  to 
provide  the  necessary  funds.  In  order  to 
use  block  grant  funds,  the  applicant 
must  adopt  a  written  policy  in 
accordance  with  24  C^  570.602(c). 
Where  a  notice  of  right  to  continue  in 
occupancy  is  to  be  provided  (see 
paragraph  (b)(4)  of  this  section),  the 
applicant  is  responsible  for  making  the 
participating  party  aware  of  its 
obligations. 

9S7a45a    Ful applications. 

(a)  Applicatitm  acope.  AppUcants 
must  submit  a  separate  apphcation  for 
each  proposed  project  as  defined  in 

§  570.451(g). 

(b)  Scojpe  of  the  proposed  project  The 
proposed  project  must  be  aUe  to  be 
carried  out  in  a  timely  fashion,  which 
HUD  generally  expects  not  to  exceed 
four  years  frvm  the  date  of  the 


announcement  of  preliminary  approvaL 
Hie  applicant  shall  apply  for  action 
grant  funds  in  an  amount  which, 
together  with  other  public  and  private 
resources,  will  be  adequate  to  complete 
the  project  without  additional  action 
grant  funds.  While  a  recipient  may 
remain  eligible  for  action  grant  funding 
for  other  projects,  no  additional  funding 
will  be  available  in  the  future  to 
complete  a  project  already  approved. 
Should  additional  funding  be  required  to 
complete  a  previously  approved  project 
the  applicant  or  private  developer  must 
provide  such  funding  from  another 
source. 

(c)  Submission  requirements. 
Applications  must  be  submitted  on  HUD 
forms  and  must  consist  of  the  following: 

(1)  Standard  Form  424.  prescribed  by 
OMB  Circular  No.  A-102  and  the  urban 
development  action  grant  application. 

(2)  A  description  of  the  project  to  be 
undertaken,  how  the  property  involved 
is  controlled,  and  the  nature  of  the 
project  llie  applicant  must  substantiate 
the  market  and  economic  feasibility  of 
the  proposed  project  and  must  analyze 
the  economic  benefits  which  the 
activities  are  expected  to  produce,  and 
must  show  how  the  proposed  activities 
will  take  advantage  of  unique 
opportunities  to  attract  private 
investment  The  applicant  must  identify 
the  public  and  private  participating 
parties  in  the  proposed  project  and  must 
clarify  the  relationship  of  each  to  the 
request  for  action  grant  funds. 
Information  provided  shall  include 
proposed  cost  and  methods  of  financing. 

(3)  A  clear  description  of  the  use  of 
the  action  grant  funds  and  a  justification 
for  the  amount  which  must  be  the  least 
amount  necessary  to  make  the  project 
feasible. 

(4)  The  status  of  environmental 
review  of  the  proposed  project  the  steps 
taken  to  notify  other  involved  federal 
agencies  if  joint  funding  is  requested, 
and  a  proposed  timetable  for  the 
completion  of  any  required 
environmental  actions  as  described  in 
24  CFR  Part  58. 

(5)  Documentation  of  private  and 
public  commitments  which  are 
necessary  for  completing  the  project  as 
outlined  in  9  57a451  may  be  in  the  fonn 
of  a  firm  private,  firm  public  or  legally 
binding  commitment  between  the 
applicant  and  the  public  and  private 
entities.  No  apptication  will  be 
considered  feasible  and  effective  unless 
there  is  evidence  of  at  least  a  film 
private  commitment  and  if  necessary,  a 
firm  public  commitment 

(6)  A  statement  analyzing  the  impact 
of  the  proposed  urban  development 
action  grant  program  on  the  residents  of 
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any  affected  residential  neighborhood, 
particulariy  low-  and  moderate-income 
persons  and  members  of  minority 
groups. 

(7)  A  summary  of  all  proposed 
expenditures  to  be  undertaken  to 
complete  the  project  and  a  breakdown 
of  the  individual  public  and  private 
expenditures. 

(6)  A  detailed  schedule  for 
{accomplishing  each  part  of  the  proposed 
project. 

(9)  Maps,  aerial  photos,  site  plans  or 
other  graphic  descriptions  of  the 
applicant's  jurisdiction,  the  location  of 
the  project,  access  to  the  project, 
surrounding  land  uses,  and  related 
property  information.  Site  plans  must 
show:  (i)  Present  conditions,  land  uses, 
and  ownership,  (ii)  proposed  private  and 
public  development  including  clear 
identification  of  where  the  action  grant 
funds  are  proposed  to  be  spent. 
►     (10)  A  summary  of  the  net  new  tax 
revenues  to  be  generated  by  the  project. 

(11)  Data  on  anticipated  involuntary 
displacement  and  relocation  of  residents 
by  household  type,  income  level,  and 
minority  status  and/or  businesses 
displaced  and  jobs  lost  due  to 
displacement.  The  following  must  be 
included:  A  description  of  the  efforts 
made  to  minimize  involuntary 
displacement,  including  an  analysis  of 
the  feasibility  of  undertaking  any 
rehabilitation  of  occupied  properties  in 
stages  in  order  to  minimize 
displacement:  a  description  of  the 
efforts  which  will  be  made  to  provide 
opportimities  to  low-  and  moderate- 
income  and  minority  persons  to  relocate 
outside  areas  of  low  income  and 
minority  concentration:  and  of  the 
opportunities  to  be  provided  to 
displaced  persons  and  businesses  to 
relocate  within  the  project  area. 

(12)  Data  specifying  the  number  and 
types  of  jobs  to  be  created  by  the 
private  participating  parties,  and  the 
proportion  of  permanent  jobs  accessible 
to  lower  Income  persons  and  minorities. 
The  applicant  also  shall  include  an 
employment  plan  to  assure  that  the  jobs 
created  by  the  proposed  project  will  be 
available  to  the  long-term  unemployed 
and  underemployed.  The  use  of  job 
training  programs  and  consultations 
with  the  CETA  provider  should  be 
detailed. 

(13)  The  record  of  the  applicant  in 
carrying  out  similar  projects.  If  the 
applicant  has  no  related  experience,  it 
should  provide  information  concerning 
its  abilities  to  successfully  complete  the 
project 

(14)  Certifications.  The  applicant  shall 
submit  oertiflcatlons.  in  such  form  as 
HUD  may  prescrllM.  providing 
assurances  that 


(i)  Prior  to  submission  of  its 
application,  it  has  met  the  citizen 
participation  requirements  of 
S  570.454(a)  and  has  made  the  Impact 
analysis  required  by  9  570.454(b). 

(ii)  The  appUcant's  chief  executive 
officer  and  the  private  participating 
party  must  certify  that  in  his  or  her 
opinion,  the  private  development  would 
not  occur  unless  the  public  funding  on 
which  the  development  is  based 
becomes  available. 

(iii)  The  applicant's  chief  executive 
officer  must  certify  that  the  action  grant 
funds  will  not  substitute  for  local  public 
funds  which  are  available  and  which  are 
committed  by  line  item  specified  in  the 
applicant's  local  budget  to  the  project 
described  in  the  action  grant 
application. 

(iv)  It  possesses  legal  authority  to 
apply  for  the  grant  and  to  execute  the 
proposed  program. 

(v)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  filing  of  the  application, 
including  all  understandings  and 
assurances  contained  therein,  and 
directing  and  authorizing  the  person 
identified  as  the  official  representative 
of  the  applicant  to  act  in  connection 
with  the  application  and  to  provide  such 
additional  information  as  may  be 
required. 

(vi)  Its  chief  executive  officer  or  other 
officer  of  the  applicant  approved  by 
HUD: 

(A)  Consents  to  assume  the  status  of  a 
responsible  Federal  official  for 
environmental  review,  decision  making 
and  action  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  and 
the  other  authorities  listed  in  24  CFR 
58.1(a)(3)  insofar  as  the  provisions  of 
such  Act  or  other  authorities  apply  to 
this  part; 

(B)  Is  authorized  and  consents  on 
behalf  of  the  applicant  and  himself/ 
herself  to  accept  the  jurisdiction  of  the 
Federal  courts  for  the  purpose  of 
enforcement  of  his/her  responsibilities 
as  such  official. 

(vii)  It  will  comply  with  the 
requirements  for  historic  preservation 
identification  and  review  set  forth  in 
Section  106  of  the  f^ational  Historic 
Preservabon  Act  of  1966  (16  U.S.C.  470). 
Executive  Order  11593.  and  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.a  46ea.  et  seq.), 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  at  36  CFR  801.  and 
any  other  regulations  promulgated 
pursuant  to  section  121  of  the  Housing 
and  Community  Development  Act  of 
1974.  as  amendad. 

(vUi)  It  has  idantlfied  all  properties,  if 
any,  which  are  Included  on  the  National 


Register  of  Historic  Places  and  which  as 
determined  by  the  applicant,  will  be 
affected  by  the  project:  it  has  Identified 
all  other  properties,  if  any,  which  will  be 
affected  by  the  project  and  which,  as 
determined  by  the  applicant,  may  meet 
the  criteria  established  by  the  Secretary 
of  Interior  for  inclusion  in  the  Register, 
together  with  the  documentation  relating 
to  the  inclusion  of  such  properties  on  dw 
Register  and  it  has  determined  the 
affect  as  determined  by  the  applicant,  of 
the  project  on  the  identified  properties, 
(ix)  It  will  comply  with: 

(A)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L  88-^52)  and  implementing 
regulations  issued  at  24  CFR  Pari  1: 

(B)  Title  Vm  of  the  Civil  Rights  Act  of 
1968  (Pub.  L  90-284)  and  implementing 
regulations: 

(C)  Section  109  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended:  and  the  regulations  issued 
pursuant  diereto  (24  CFR  570.601): 

(D)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968:  as 
amended,  and  implementing  regulations 
at  24  CFR  Part  135; 

(E)  Executive  Order  11246,  as 
amended  by  Executive  Orders  11375  and 
12086  and  implementing  regulations 
issued  at  41  CFR  Chapter  60: 

(F)  Executive  Order  11063.  and 
implementing  regulations  at  24  CFR  Part 
107; 

(G)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended.  (Pub.  L  93-112) 
and  implementing  regulations  when 
published  for  effect:  ^ 

(H)  The  Age  Discrimination  Act  of 
1975,  as  amended,  (Pub.  L  94-135)  and 
implementing  regulations  (when 
published  for  effect); 

(I)  The  relocation  requirements  of 
Title  II  and  the  acquisition  requirements 
of  Title  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970, 
implementing  regulations  at  24  CFR  Part 
42,  and  the  special  provisions  of 
S  570.457  concerning  the  relocation  of 
residential  tenants  not  covered  by  the 
Uniform  Act; 

(J)  The  labor  standards  requirements 
as  set  forth  in  {  570.605  and  HUD 
regulations  issued  to  implement  such 
requirements; 

(K)  The  flood  insurance  purchase 
requirements  of  Section  l(K(a)  of  the 
Flood  Disaster  Protection  Act  of  1973, 
(Pub.  L  93-234)1 

(L)  The  regulations,  policies, 
guidelines  end  requirements  of  0MB 
Circular  Nos.  A-102,  Revised  and  A-87    . 
as  they  relate  to  the  acceptance  and  use  ■ 
of  Federal  funds  under  this  Part; 

(M)  All  requirements  imposed  by 
HUD  concerning  speoial  requirements  of 
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law,  program  requirements  and  other 
administrative  requirements  approved 
in  acoordanoe  wi^  OMB  Circalar  No. 
A-102,  Revised: 

Ix)  It  win  establish  safeguards  to 
prohibit  employees  from  using  positions 
fOT  a  purpose  that  is  or  gives  the 
appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties, 
(xl)  It  will  comply  with  the  provisions 
of  the  Hatch  Act  which  limits  the 
political  activity  of  employees, 
(xii)  It  will  give  HUD  and  die 
Comptroller  General  through  any 
authorized  representatives,  access  to 
and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to 
the  grant 

(xlii)  It  will  insure  diat  the  facilities 
under  its  ownership,  lease,  or 
supervision  which  shall  be  utilized  in 
the  accomplishment  of  the  program  are 
not  listed  on  the  Environmental 
Protection  Agency's  (EPA)  list  of 
Violating  Facilities  and  that  it  will  notify 
HUD  of  the  receipt  of  any 
communication  from  the  Director  of  EPA 
Office  of  Federal  Activities  indicating 
that  a  facility  to  be  used  in  the  project  is 
under  consideration  for  listing  by  the 
EPA. 

(xiv)  It  certifies  that  it  has  not 
knowingly  and  willfully  made  or  used  a 
document  or  writing  containing  any 
false,  fictitious,  or  frauduJent  statement 
or  entry.  18  U.S.C.  1001  provides  that 
whoever  does  so  within  the  jurisdiction 
of  any  department  or  agency  of  the 
United  States  shall  be  fined  not  more 
than  $10,000  pr  imprisoned  for  not  more 
than  five  years,  or  both. 

(xv)  It  will  not,  in  carrying  out  the 
project  discriminate  against  any 
employee  because  of  race,  color, 
religion,  sex,  handicap,  or  national 
origin.  It  will  take  affirmative  action  to 
insure  that  applicants  for  employment 
are  employed,  and  that  employees  cue 
treated  during  employment  without 
regard  to  their  race,  color,  religion,  sex, 
handicap,  or  national  origin.  Such  action 
shall  include,  but  not  be  limited  to,  the 
following^  Employment  upgrading, 
demotion,  or  transfer  recriiitment  or 
recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for 
training,  including  apprenticeship.  The 
appUcant  shall  post  in  conspicuous 
places,  available  to  employees  and 
applicants  for  employment  notices  to  be 
provided  by  HUD  setting  forth  the 
provisions  of  this  non^Uscrimination 
clause.  The  appHcant  Will  in  all 
solicitations  or  advertisements  for 
employees  placed  by  or  on  behaff  of  the 
applicant  state  that  all  qualified 


applicants  wiU  receive  oonsideration  for 
emplojrment  without  regard  to  race, 
ookw.  religion,  sex,  handicap  or  national 
origin.  The  apidioant  wiH  incoqxirate 
tiie  foregtring  requirements  of  this 
paragraph  in  aH  of  its  contracts  for 
project  work,  except  contracts  for 
standard  commercial  suppUes  or  raw 
materials  or  contracts  covered  under 
subsection  (c)(16)(xiv)(E)  of  this  section, 
and  will  require  all  of  its  contractors  for 
such  work  to  incorporate  such 
requirements  in  all  subcontracts  for 
woric  done  with  funds  provided  under  24 
CFR  Part  570. 

1570.459    CrWeriafOfselectlan. 

(a)  General  Each  calendar  quarter. 
HUD  shall  review  all  new 

,  proposals  received  and 
all  proposals  pending  consideration  and 
shall  determine  which  among  such 
proposals  are  both  feasible  and 
effective.  The  nature  and  purpose  of  the 
proposed  project  will  determine  the 
extent  to  which  each  of  the  selection 
criteria  in  paragraphs  (e)  through  (q)  of 
this  section  will  apply. 

(b)  Requirements  which  must  be  met 
to  be  considered  for  project  selection. 
(1)  A  firm  private  commitment  No 
projects  will  be  funded  under  this 
subpart  unless  there  is  a  firm  private 
commitment  to  finance  and  carry  out  the 
proposed  project  The  private 
commitment  must  have  a  clear,  direct 
relationship  to  the  activities  for  which 
funding  is  being  requested. 

(2)  Leveraging  ratio.  Each  project 
considered  for  selection  for  funding 
must  have  a  leveraging  ratio  of  at  least 
2.6  to  1.0. 

(3)  A  firm  commitment  of  public 
resources.  If  a  project  requires  a 
commitment  of  other  public  resources, 
then  it  must  be  a  firm  public 
commitment 

(c)  Selection  of  Projects  for 
Preliminary  Funding  Approval:  Large 

.  cities  and  urban  counties.  Projects  shall 
be  selected  on  the  following  bases: 

(1)  As  the  primary  criterion,  the 
comparative  degree  of  economic  distress 
among  applicants,  as  measured  by  the 
differences  in  the  factors  set  forth 
below,  which  shall  be  assigned  the 
following  relative  weights:  (i)  The 
percentage  of  their  total  housing  stock 
diat  was  built  prior  to  1940:  0.5:  (u)  The 
extent  of  poverty:  a3:  and  (ill)  The 
degree  to  which  their  population  growth 
rate  lags  behind  that  of  all  metropolitan 
cities:0.2. 

(2)  The  comparative  degree  of  distress 
as  measured  by  per  capita  income, 
unemployment  and  jobiag/decllne.  and 


(3)  The  factors  contained  in 
para^vidis  (e)  tlirov^  (q)  of  thie 
sectioB. 

(d)  Selection  ofProfects  for 
Preliminary  Funding  Approval:  SanaU 
cities.  Projects  sliall  be  seiedsd  on  the   ' 
following  bases: 

(1)  As  the  primary  criterion,  the 
ccMnparative  degree  of  economic  distress 
as  measured  by  the  distress  standards 
in  S  570.452(b)(2); 

(2)  the  factors  contained  in 
paragraphs  (e)  through  (q)  of  this 
section. 

(e)  The  impact  of  the  proposed  project 
on  the  employment  base  of  the 
community.  In  evaluating  the 
employment  impact  of  a  proposed 
project  HUD  will  consider  such  factors 
as  the  net  number  of  new  permanent  or 
temporary  jobs  to  be  created  within  the 
distressed  community. 

(1)  Specifically  HUD  will  consider 
whether  the  project  includes  a  greater 
number  of  net  new  permanent  jobs  in 
relation  to  the  amount  of  action  grant 
Ands  requested  than  other  type 
projects.  For  example,  a  project  creating 
IXXX)  new  permanent  job«  requiring  a 
million  doUar  investment  of  action  grant 
funds  will  have  an  action  grant  cost  of 
$1,000  per  job.  A  similar  project  having 
an  action  grant  cost  of  $10,000  per  job 
will  compare  less  favorably  on  this 
factor  thtm  the  project  having  a  $1,000 
cost  per  job.  Job  retention  and 
construction  jobs  will  receive  some 
consideration  but  will  be  given  less 
weight  in  selection  than  the  creation  of 
new  permanent  jobs. 

(2)  HUD  will  consider  whether  die 
project  includes  a  greater  percentage  of 
net  new  permanent  jobs  accessible  to 
lower  income  persons  and  minorities 
including  those  who  are  unemployed 
than  other  similar  projects. 

(3)  HUD  will  consider  whether  the 
project  contains  a  greater  number  of 
jobs  on  a  percentage  basis  for  CETA 
eligible  persons  (the  structurally 
unemployed,  underemployed  or  for 
persons  from  low-  and  moderate-income 
households)  than  other  similar  projects. 

(f)  The  amount  of  the  leveraging  ratio. 
In  selecting  projects  to  stimulate 
economic  recovery  for  funding,  HUD 
will  conq^der  whether  the  amount  of 
private  leverage  to  be  generated  by  a 
given  project  is  greater  than  that  of 
other  projects.  In  other  words,  the  hi^ier 
the  leveraging  ratio,  the  more  likdy  it  is 
that  the  project  will  be  selected  for 
preliminary  approval.  Recaptura  of 
Action  Grant  funds  for  a  second  use 
increases  the  private  leverage  thereby 
making  a  pro|ect  more  competitive. 

(g)  The  impact  of  the  proposed  project 
on  the  fiscal  base  of  the  community.  The 
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fiscal  impact  of  the  proposed  project 
will  be  measured  by  the  annualized 
increase  in  real  estate  and  other  taxes 
such  as  corporate,  sales  or  income  taxes 
accruing  to  the  applicant's  jurisdiction 
which  the  applicant  will  receive  due  to 
the  proposed  project.  In  selecting 
projects  for  funding,  HUD  will  consider 
whether  a  given  project  will  generate  a 
greater  amount  of  net  new  annual  tax 
revenues  in  relationship  to  the  requested 
action  grant  amount  than  other  projects. 
A  project  generating  a  $500,000  annual 
increase  in  property  taxes  for  a  million 
dollar  action  grant  investment  will  fare 
better  on  this  factor  than  a  project 
generating  a  $100,000  increase  in 
property  taxes  plus  a  $50,000  increase  in 
city  sales  tax  for  a  $2  million  action 
grant  investment  The  respective  ratios 
will  be  50  cents  per  action  grant  dollar 
compared  to  7.5  cents  per  action  grant 
dollar.  In  addition,  other  revenues  which 
the  applicant  will  receive  will  be 
considBred. 

(h)  The  impact  of  the  proposed  project 
on  the  physical  conditions  of  the 
community.  (1)  HUD  will  assess  the 
impact  of  each  project  in  relation  to 
other  uses  within  the  applicant's 
jurisdiction. 

(2)  HUD  will  also  consider  whether  or 
not  the  private  developments  in  a  given 
proposal  include,  where  possible,  a 
minimum  one  percent  of  total 
development  costs  for  expenditures  on 
the  arts,  such  as  sculptures,  murals,  etc. 

(3)  The  physical  impact  of  the  project 
will  be  measured  by  comparing  the 
present  physical  development  of  the 
project  area  and  other  areas  with  the 
future  improvements  proposed  in  the 
action  grant  project.  For  example,  if  the 
project  is  to  make  those  public 
improvements  necessary  to  attract 
private  industry  to  the  site,  then  HUD 
will  review  the  project  in  terms  of  the 
current  land  use  and  the  potential         . 
created  by  the  location  of  the  particular 
industry  at  this  particular  site.  HUD  will 
also  review  the  proposal  to  ascertain 
that  other  necessary  services  are 
available  to  support  the  project. 
Applicants  are  expected  to  consider  the 
quality  of  the  design  of  the  project. 

(i)  The  impact  of  the  proposed  project 
on  the  economic  conditions  of  the 
community.  HUD  will  consider  the 
effect  of  the  project  on  the  economic 
base  of  the  community  by  evaluating 
such  factors  as  the  mitigation  of  the 
impact  of  a  major  military  base  closing 
and  the  degree  to  which  the  proposal 
will  assist  areas  experiencing  a  loss  of 
businesses,  jobs,  and  population. 

(j)  The  likelihood  of  accomplishing 
the  project  in  a  timely  fashion  within 
the  total  resources  which  will  be 
provided.  HUD  will  consider  such 


factors  as  the  status  of  land  assembly, 
zoning,  building  permits,  and 
preparation  of  any  necessary  historic 
preservation  clearances,  as  well  as  the 
applicants  administrative  and  legal 
capability  for  accompHshing  the  project. 
HUD  will  also  consider  the  private 
participating  parties'  capability  of 
completing  the  project  within  the 
proposed  time  schedule.  Proposals  will 
be  considered  to  have  a  lesser  degree  of 
feasibility  if  they  involve  substantial 
additional  planning,  lengthy  start-up 
time,  or  may  be  subject  to  major 
obstacles  due  to  environmental  or  legal 
concerns.  HUD  expects  projects  to  be 
completed  within  a  four  year  period 
from  the  date  of  the  announcement  of 
preliminary  funding  approval. 

(k)  The  demonstrated  performance  of 
the  applicant  in  carrying  out  housing 
and  community  development  programs. 
Performance  shall  be  evaluated  using 
such  considerations  as  past  compliance 
with  HUD  regulations  and  statutory 
requirements,  progress  in  carrying  out 
programs  as  planned,  and  the  ability  to 
complete  programs  in  a  timely  fashion. 

(1)  Extent  of  relocation  caused  by  the 
project.  (1)  Projects  which  will  cause 
minimal  involuntary  displacement  and 
disruption  of  occupants  and  jobs  will  be 
considered  more  favorably  than  those 
involving  a  substantial  amount  of 
involuntary  displacement  and 
disruption. 

(2)  If  the  project  includes  activities 
which  generate  relocation.  HUD  will 
consider  how  the  applicant's  relocation 
plans  and  processes,  including  any 
proposed  relocation  advisory  services, 
are  to  operate  and  whether  they  provide 
the  opportimity  for  those  displacees  to 
relocate  outside  areas  of  low-income  or 
minority  concentration. 

(3)  A  project  which  involves  the 
relocation  of  industrial  and  commercial 
facilities  within  the  applicant's 
jurisdiction  will  be  reviewed  to 
determine  the  impact  of  the  relocation 
on  low-  and  moderate-income  and 
minority  persons. 

(4)  The  extent  to  which  displaced 
businesses  and  low-  and  moderate- 
income  residents  and  minorities  will  be 
given  the  opportunity  to  relocate  to  the 
project  area  upon  completion  will  be 
considered. 

(m)  Extent  of  minority  business 
participation.  HUD  will  more  favorably 
consider  projects  in  which  minorities  are 
participants  in  the  project.  For  example, 
they  may  be  prime  or  subcontractors 
during  development,  major  suppliers  of 
construction  goods,  or  equity  investors, 
or  they  may  participate  in  the  project 
through  leasing,  ownership,  or 
rehabilitation  of  property,  on-going 
vendors  and  suppliers  of  goods  and 


services,  or  as  private  participating 
parties. 

(n)  Extent  of  assistance  to  be  made 
available  by  the  State.  HUD  will 
consider  the  extent  of  assistance  to  be 
provided  by  the  State  in  the  project 
either  through  funding  for  activities 
included  in  the  project  or  special 
economic  incentives  that  were  of 
assistance  in  |timulating  private 
investment  in  the  project. 

(0)  Extent  of  assistance  to  be  made 
available  by  the  applicant.  HUD  will 
consider  the  extent  to  which  the 
applicant  will  provide  funding  for 
activities  included  in  the  project  either 
from  its  own  funds  or  funding  available 
to  it  from  the  State  or  other  Federal 
sources.  HUD  also  will  consider  other 
special  economic  incentives  being 
provided  by  the  applicant  to  stimulate 
private  investment  in  the  project. 

(p)  The  impact  of  the  proposed  project 
in  increasing  energy  efficiency  or 
conserving  scarce  fuels.  HUD  will 
consider  more  favorably  those  projects 
which  will  increase  energy  efficiency  or 
conserve  scarce  fuels  (measured  in 
barrels  of  crude  oil  saved  or  the 
equivalent). 

(q)  Secretary's  determination  that  the 
project  requires  action  grant  funds. 
Preliminary  funding  approvals  will  only 
be  made  if  the  Secretary  determines — 

(1)  based  on  the  assurances  made  by 
the  chief  ^executive  o^icer  of  the 
applicant  that  the  action  grant  funds  will 
not  substitute  for  local  funds 

S  570.458(12)(iii): 

(2)  that  in  his/her  opinion,  the  private 
development  would  not  occur  unless  the 
public  funding  becomes  available 
pursuant  to  9  570.458(12)(iii); 

(3)  that  the  statements  made  by  the 
private  participating  parties,  that  but  for 
the  receipt  of  the  public  funds  requested, 
this  project  would  not  be  built; 

(4)  that  the  grant  amount  requested  is 
the  least  amount  necessary: 

are  satisfactory. 

S  S70.4M    HUO  review  end  action  on 
■ppHcattons. 

(a)  Submission  and  Review  Schedule. 
The  following  chart  indicates  dates  for 
submission  of  pre-application  requests   f 
for  determination  of  eligibility,  the  full 
application,  HUD  review  and 
consultation  with  the  applicant,  and  the 
date  by  which  the  decision  for 
preliminary  approval  will  be  made. 
Public  announcements  of  preliminary 
funding  approvals  will  be  made  shortly 
after  the  decision  date. 
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(1)  HUD  will  accept  applications  from 
large  cities  and  urban  counties 
postmarked  no  later  than  the  last  day  of 
the  month  during  January.  April.  July, 
and  October. 

(2)  HUD  will  accept  applications  from 
small  cities  postmarked  no  later  than 
the  last  day  of  the  month  during 
February.  May.  August,  and  November. 

(3)  However,  HUD  encourages  all 
cities  and  urban  counties  to  submit  their 
applications  no  later  than  the  tenth  day 
of  the  month  in  order  to  allow  sufBdent 
time  for  the  community  to  enact 
suggestions  made  by  HUD  in 
preliminary  reviews. 

(4)  Applications  postmarked  after  the 
last  day  of  the  month  in  which  they  are 
to  be  submitted  will  not  be  considered 
until  the  following  quarter. 

(5)  The  original  and  one  copy  of  the 
application  must  be  submitted  to  the 
appropriate  HUD  Area  Office  or  Office 
of  Indian  Programs  and  one  copy 
submitted  to  HUD's  Office  of  Urban 
Development  Action  Grants. 

(b)  HUD  Area  Office  Review.  Area 
Offices  or  the  Office  of  Indian  Programs 
shall  forward  a  copy  of  each  application 
meeting  the  criteria  of  S  570.458  together 
with  a  position  paper  setting  forth  the 
Area  Office  or  tiie  Office  of  Indian 
Programs  comments  and  the  Area 
Manager's  or  Director.  Office  of  Indian 
Programs  recommendation  to  HUD 
Central  Office.  HUD  Central  Office  shall 
evaluate  applications  on  a  comparative 
basis  in  accordance  with  the  criteria  for 
selection  specified  in  §  570.459. 

(c)  Central  Office  Action  on 
Applications.  (1)  Preliminary  approval 
decisions  will  be  made  by  HUD  Central 
Office  within  two  months  after  the 
deadline  for  submission  of  applications 
as  shown  in  paragraph  (a)  of  Uiis 
section. 

(2)  Preliminary  approvalconstitutes 
the  first  step  in  a  process  which  may 
result  in  a  signed  grant  agreement 
between  the  recipient  and  HUD  and 
legally  binding  commitments  between 
the  recipient  and  the  private  sector.  The 
terms  of  the  preliminary  approval  are 
not  finalized  until  the  recipient  and  HUD 


have  executed  a  grant  agreement  setting 
forth  the  terms  and  conditions  of  the 
approved  project  and  the 
responsibilities  of  all  participating 
parties.  Preliminary  approval  does  not 
become  final  until  legally  binding 
commitments  between  the  recipient  and 
the  private  and  public  participating 
parties  have  been  submitted  and 
approved  by  HUD.  Release  of  grant 
funds  is  contingent  upon  the  recipient's 
meeting  each  and  every  condition  set 
forth  in  the  grant  agreement. 

(3)  Any  application  not  receiving 
preliminary  funding  approval  in  the  first 
round  in  which  it  is  accepted  for 
consideration  may  be  reconsidered  for 
funding  in  the  subsequent  quarter,  if 
HUD  determines  there  is  a  likelihood 
that  the  project  will  be  funded  in  the 
next  funding  quarter. 

(4)  Any  application  not  receiving 
preliminary  funding  approval  after  the 
second  round  will  not  receive  further 
consideration,  unless  HUD  and  the 
applicant  are  actively  negotiating  the 
terms  of  the  project  HUD  shall  use  its 
discretion  in  making  a  determination 
whether  to  consider  the  application  in  a 
later  funding  round. 

(5)  Shortly  after  the  decision  date  for 
preliminary  approval,  the  Secretary  will 
notify  the  applicant  in  writing  of  the 
action  taken  on  its  application  and  if  not 
approved,  the  conditions  under  which 
the  application  may  be  reconsidered. 

S  570.461    Poet  preliminary  approval 
requirements. 

(a)  Execution  of  a  grant  agreement 
HUD  and  the  recipient  must  sign  a 
legally  binding  grant  agreement 
(contract)  which  finalizes  the  terms  and 
conditions  of  the  action  grant 
preliminary  approval. 

(b)  Submission  of  legally  binding 
private  commitments.  Recipients  must 
submit  for  approval  to  HUD  Central 
Office  evidence  of  legally  binding 
commitments  from  participating  parties 
identified  in  the  grant  agreement.  Copies 
must  also  be  submitted  to  the  Area 
Office  or  Office  of  Indian  Programs. 
Recipients  must  also  submit  an  opinion 
of  counsel  that  the  commitments  are 
legally  binding  imder  State  and  local 
law  and  conform  to  the  grant  agreement 
executed  by  HUD  and  the  recipient  The 
drawdown  of  grant  funds  is  conditioned 
upon  the  written  acceptance  by  HUD  of 
the  legally  binding  commitments  as 
specified  in  the  grant  agreement. 

(c)  Release  of  funds  pursuant  to  HUD 
Environmental  Review  Procedures. 
Recipients  must  comply  with  the 
provisions  of  S  570.603  concerning  the 
release  of  funds  for  projects  requiring 
environmental  review.  Except  for 
administrative  costs,  environmental 


studies  and  certain  relocation  costs,  no 
costs  which  are  to  be  reimbursed  or  paid 
with  grant  funds  may  be  incurred  until 
the  environmental  requirements  have 
been  met.  However,  the  applicant 
should  note  that  such  costs  will  not  be 
reimbursed  if  the  legally  binding 
commitments  are  not  approved. 

(d)  Performance  according  to 
schedule.  Action  grant  fimding^shall  be 
conditioned  upon  the  performance  of  the 
recipient  in  meeting  the  schedule  set 
forth  in  its  grant  agreement.  Failure  to 
meet  such  schedule  may  re^t  in  the 
termination  of  the  grant  agreement  or   . 
other  remedial  action. 

(e)  Program  Income.  Notwithstanding 
any  other  provisions  of  this  part  and 
unless  otherwise  provided  in  the  grant 
agreement  program  income  received  by 
the  Recipient  under  this  Subpart  prior  to 
completion  of  construction  of  all  action 
grant  funded  activities  shall  be  used  to 
reimburse  costs  incurred  for  the 
Recipient  activities.  Such  income  shall 
be  used  instead  of  any  draw  under  the 
letter  of  credit  to  the  extent  adequate  to 
reimburse  costs  so  incurred.  Upon 
completion  of  the  activities,  program 
income  shall  be  retained  by  the  recipient 
and  governed  by  the  grant  agreement 
Program  income  received  subsequent  to 
the  completion  of  the  action  grant 
funded  activities  shall  be  used  for  the 
purposes  specified  in  the  grant 
agreement  and  as  such  is  considered 
miscellaneous  revenue,  the  use  of  which 
is  not  governed  by  the  provisions  of  this 
part. 

(f)  Reporting  requirements. 
Commencing  upon  the  date  the 
applicant's  preliminary  funding  approval 
is  annoimced  by  HUD,  applicants  shall 
submit  quarterly  progress  reports  as 
specified  by  the  Secretary  of  HUD. 
Failure  to  file  such  reports  may  be  a 
basis  for  termination  of  previously 
approved  action  grants  and  shall  be 
considered  in  the  selection  of  futiue 
projects  submitted  by  the  applicant 
under  demonstrated  performance  under 
§  570.459(e).  Copies  of  the  reports  shall 
be  submitted  to  the  HUD  area  office  and 
simultaneously  to  the  Office  of  Action 
Grants  in  HUD  Central  Office  no  more 
than  10  days  following  the  end  of  each 
calendar  quarter,  using  the  HUD 
quarterly  progress  report  form. 

Reports  will  be  required  following  the 
completion  of  construction  of  a  project, 
and  until  project  completion  is  reached. 
They  shall  consist  of  information  to  be 
specified  at  a  later  date  concerning  the 
project's  construction  costs,  its  use  of 
program  income,  tax  revenues 
generated,  etc.  They  shall  also  include 
data  by  job  category  and  pay  level,  the 
number  of  jobs  Mled  by  unemployed 
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and  low  income  persons  and  by 
minorities. 

§  570.462    Incunring  coats  for  pro|«ct 
■ctMtias  aftar  puMinlnaiy  approval. 

(a)  The  use  of  grant  funds  is 
conditioned  upon  the  Recipient  incurring 
costs  to  be  paid  in  accordance  with  the 
grant  agreement  or  as  otherwise 
approved  by  the  Secretary  in  writing. 
The  incurring  of  costs  to  be  paid  out  of 
grant  funds  shall  be  governed  by  the 
following: 

(1)  Except  for  the  cost  of  application 
preparation  for  small  cities  as  specified 
in  S  570.456(a),  no  costs  incurred  prior  to 
the  preliminary  approval  date  may  be 
paid  out  of  grant  funds. 

(2)  After  the  preliminary  approval 
date,  eligible  administrative  costs, 
including  but  not  limited  to  costs  of 
environmental  studies,  may  be  incurred 
before  or  after  the  effective  date  of  the 
grant  agreement  (the  date  it  is  executed 
by  the  Recipient),  and'fte  satisfaction  of 
environmental  conditions. 

(3)  Except  as  permitted  by  24  CFR  Part 
58,  no  other  costs  to  be  paid  out  of  grant 
funds  may  be  incurred  by  the  recipient 
or  any  participating  party  until  after  the 
effective  date  of  the  grant  agreement,  all 
environmental  conditions  of  24  CFR  Part 
58  have  been  fully  satisfied  and  the 
Secretary  has  issued  the  environmental 
releases  required  by  24  CFR  Part  58. 

(4)  After  the  recipient  has  satisfied  all 
of  the  environmental  conditions  and  the 
Secretary  has  issued  the  required 
environmental  releases,  then  at  any  time 
after  the  preliminary  approval  date  for 
the  project,  the  recipient  and  the 
participating  parties  may  inciu'  eligible 
costs  to  be  paid  out  of  grant  funds. 

(b)  The  authorization  to  incur  costs  in 
paragraph  (a)  of  this  section  is  not  an 
authorization  to  reimburse  those  costs 
and  does  not  mean  or  imply  that  such 
costs  will  be  reimbursed  out  of  grant 
funds.  The  recipient  and  participating 
parties  may  voluntarily,  at  their  own 
risk,  and  upon  their  own  credit  and 
expense,  incur  costs  as  authorized  in 
paragraph  (a)  of  this  section,  but  their 
authority  to  reimburse  or  to  be 
reimbursed  out  of  grant  funds  shall  be 
governed  by  the  provisions  of  the  grant 
agreement  applicable  to  the  payment  of 
costs  and  the  release  of  funds  by  the 
Secretary. 

(c)  Neither  the  Recipient  nor  any 
Participating  Party  shall  incur  any  costs 
in  connection  with  any  activity  to  be 
paid  for,  in  whole  or  in  part,  with  grant 
funds,  even  though  such  costs  will  not 
be  reimbursed  out  of  grant  funds,  unless 
such  costs  could  be  incurred  pursuant  to 
paragraph  (a)  of  tfaia  section  if  such 
costs  were  to  be  paid  out  of  grant  funds. 


(d)  Prior  to  the  issuance  by  the 
Secretary  of  the  environmental  releases 
required  by  24  CFR  Part  58,  the 
Recipient  may  not  use  any  funds, 
including  local  funds,  to  take  any  action 
with  respect  to  the  Project  where  such 
action  might  have  an  adverse 
environmental  effect,  would  limit 
choices  among  competing  alternatives, 
or  might  alter  the  environmental 
premises  on  which  the  pending 
clearance  is  based  in  such  a  fashion  that 
the  validity  of  the  conclusions  to  be 
reached  would  be  affected. 

(e)  Any  time  after  the  Preliminary 
Approval  Date,  a  Participating  Party 
may  incur  costs  for  any  activity  which  is 
not  to  be  paid  for.  in  whole  or  in  part 
with  grant  funds. 


§  570.463    Project  amendmento 
reviskNis. 


/ 


(a)  Pre-approval  revisions  to  the 
application.  Applicants  must  submit  to 
the  HUD  Area  Office  and  to  Centi^al 
Office  all  revisions  to  the  application.  A 
revision  is  considered  significant  if  it 
alters  the  scope,  location,  or  scale  of  the 
project  or  changes  the  beneficiaries' 
population. 

The  applicant  must  hold  at  least  one 
public  hearing  prior  to  making  a 
significant  revision  to  the  application 
according  to  the  procedures  of 
§  570.454(a). 

(b)  Post  Preliminary  Approval 
Amendments.  Applicants  receiving 
preliminary  approval  must  submit  to  the 
HUD  Central  Office,  a  request  for 
approval  of  any  significant  amendment. 
A  copy  of  the  request  must  also  be 
submitted  to  the  Area  Office.  A 
significant  amendment  involves  new 
activities  or  alterations  thereof  which 
will  change  the  scope,  location,  scale,  or 
beneficiaries  of  such  activities  or  which, 
as  a  result  of  a  number  of  smaller 
changes,  add  up  to  an  amount  that 
exceeds  ten  percent  of  the  grant.  HUD 
approval  of  amendments  may  be 
granted  to  those  requests  which  meet  all 
of  the  following  criteria: 

(1)  New  or  significantly  altered 
activities  must  meet  the  criteria  for 
selection  applicable  at  the  time  of 
receipt  of  the  program  amendment. 

(2)  The  recipient  must  have  complied 
with  all  requirements  of  this  subpart. 

(3)  The  recipient  may  make 
amendments  other  than  those  requiring 
prior  HUD  approval  as  defined  in 
paragraph  (b)  of  this  section  but  each 
recipient  must  notify  both  the  Area  and 
Central  Offices  of  such  changes. 

9  570.464    Projact  doaaout 

HUD  will  advise  the  recipient  to 
initiate  closeout  procedures  when  HUD 
determines,  in  consultation  with  the 


recipient,  that  there  are  no  impediments 
to  closeout.  Closeout  shall  be  carried  out 
in  accordance  with  $  570.512  and 
applicable  HUD  guidelines. 

§  570.465    AppNcabWty  of  rules  and 
regulationa. 

The  provisions  of  Subparts  A.  B.  C  J. 
K,  and  O  of  this  Part  570  shall  apply  to 
this  subpart  except  to  the  extent  that 
they  are  modified  or  augmented  by  this 
subpart. 

§570.466    Specific  provisions  for  cWcs 
and  urtMn  counties  containing  pocicets  of 
poverty. 

Action  Grants  may  also  provide 
funding  for  economic  developmeflt  and 
neighborhood  revitalization  projects 
targeted  to  severely  distressed  areas 
called  Pockets  of  Poverty  in 
communities  which  do  not  meet  Action 
Grant  Program  distress  criteria.  Cities ' 
and  urban  counties  eligible  under  this 
provision  will  not  meet  the  minimum 
standards  of  economic  distress  defined 
in  S  570.452,  but  must  meet  the  eligibility 
criteria  of  paragraph  (a)  of  this  section 
in  this  context.  Action  Grants  for 
Pockets  of  Poverty  projects  are  intended 
to  provide  increased  public  and  private 
assistance  principally  and  directly  to  aid 
the  geographically  defined  Pocket  of 
Poverty  and  its  low-  and  moderate- 
income  inhabitants  through  the 
provision  of  jobs,  and  a  revitalized 
economic  Environment.  Up  to.  but  no 
more  than.  20  percent  of  all  Action 
Grant  assistance  made  available  after 
October  1, 1979  may  be  used  for  Pockets 
of  Poverty.  The  following  paragraphs  set 
forth  rules  applying  only  to  communities 
containing  pockets  of  poverty.  All  other 
provisions  of  subpart  G  apply  to  these 
communities  except  as  modified  herein. 

(a)  Determining  Eligibility  for 
Communities  Containing  Pockets  of 
Poverty. 

(1)  Preapplication  Request  for  a 
Determination  of  Eligibility.  Each 
applicant  for  Pockets  of  Poverty 
assistance  must  submit  a  request  for  a 
determination  of  eligibility  to  the 
appropriate  HUD  area  office  as 
specified  in  S  9  570.453  and  570.454  and 
as  modified  here.  In  addition  to  meeting 
the  criteria  of  this  section,  each 
applicant  must  have  demonstrated 
reasonable  results  in  providing  housing 
for  persons  of  low-  and  moderate- 
income  explained  in  §  570.453(b),  must 
have  achieved  reasonable  results  in 
providing  equal  opportunity  in  housing 
and  employment  for  low-  and  moderate- 
income  persons  and  members  of 
minority  groups  as  in  570.453(c).  and 
each  applicant  must  provide  comparable 
services  to  and  for  Pockets  of  Poverty 
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residents  (see  paragraph  (aK6)  of  this 
section). 

(2)  Cities  of  above  50,000  Population 
or  more  and  Urban  Counties.  A  city 
with  a  population  over  50,000  or  ur^an 
county  which  does  not  meet  the 
minimum  standards  of  physical  and 
economic  distress  based  on  data  for  the 
community  as  a  whole  may  qualify  as 
an  applicant  for  Action  Grants  if  it 
contains  a  "pocket"  consisting  of  a 
specifically  defmed  geographic  area 
meeting  all  of  the  following  criteria: 

(i)  Area.  The  Pocket  of  Poverty  must 
be  an  area  composed  of  contiguous 
census  tracts,  enumeration  districts  or 
block  groups.  The  defined  geographic 
area  must  contain  at  least  10,000 
persons  or  10  percent  of  the 
jurisdiction's  population.  In  other  words, 
a  city  with  a  population  of  100,000  or 
more  must  have  a  Pocket  of  at  least 
10.000.  A  city  of  less  than  100.000 
population  must  have  a  Pocket  of  at 
least  10  percent  of  its  population. 
Enumeration  districts  and  block  groups 
with  median  income  levels  greater  than 
120  percent  of  the  median  income  of  the 
jurisdiction  must  be  excluded  in  defining 
the  Pocket  Poverty. 

(ii)  Income.  At  least  70  percent  of  the 
families  and  unrelated  individuals 
residing  in  the  Pocket  of  Poverty  must 
have  incomes  below  80  percent  of  the 
jurisdiction's  median  income. 

(iii)  Poverty.  At  least  30  percent  of  the 
residents  residing  in  the  Pocket  of 
Poverty  must  have  incomes  below  the 
national  poverty  level  pursuant  to 
criteria  provided  by  the  Office  of 
Management  and  Budget. 

(3)  Small  Cities  below  50.000 
Population.  A  small  city  with  a 
population  below  SO.CXX)  which  does  not 
meet  the  minimum  standards  of  physical 
and  economic  distress  based  on  data  for 
the  community  as  a  whole  may  qualify 
as  an  applicant  for  Action  Grants  if  it 
contains  a  specifically  defined 
geographic  area  meeting  all  of  the 
following  criteria: 

(i)  Area.  The  Pocket  of  Poverty  must 
be  an  area  defined  by  contiguous  census 
tracts,  enumr  ation  districts,  block 
groups,  or  other  areas  defined  by  the 
U.S.  Bureau  of  the  Census  or  for  which 
data  certified  by  the  U.S.  Bureau  of  the 
Census  is  available.  The  defined 
geographic  area  must  contain  at  least 
2.500  persons  or  10  percent  of  the 
jurisdiction's  population,  whichever  is 
more.  Enumeration  districts  and  block 
groups  with  median  income  levels 
greater  than  120  percent  of  the  median 
income  of  the  jurisdiction  must  be 
excluded  in  defining  the  Pocket  of 
Poverty. 

(ii)  Income  and  Poverty.  Small  cities 
must  meet  the  criteria  specified  in 


paragraph  (a)(2)  (ii)  and  (iii)  of  this 
section. 

(4)  Use  of  Census  Data  in 
Documenting  a  Pocket  of  Poverty. 
Applicants  should  use  the  1970  Fifth- 
Courtt  Block  Group/Enumeration 
District  computer  tape  file  available 
from  Census  summary  tape  processing 
centers  and  from  the  HUD  Area  Office, 
special  Census  surveys  or  data  verified 
by  the  Census  and  should  use 
comparable  data  from  the  1960  Census 
as  soon  as  it  is  available,  to  establish 
population,  income  and  poverty  levels. 

(5)  Certification  of  the  Preapplication 
Eligibility  Data.  The  applicant's  chief 
executive  officer  must  certify  that  to  the 
best  of  his  knowledge  the  Pocket  of 
Poverty  defined  in  the  application  meets 
the  population,  income  and  poverty 
criteria  described  in  this  paragraph  (a) 
and  that  the  data  provided  in  the 
application  to  establish  eligibility  are 
true  and  correct. 

(6)  Comparable  Services.  The 
applicant's  chief  executive  officer  must 
certify  in  the  preapplication  request  for 
a  determination  of  eligibility  that  the 
applicant  is  now  providing  basic 
services  (police,  fire,  road  repair  and 
sanitation)  over  which  it  has  control  to 
the  designated  Pocket  of  Poverty  which 
are  at  least  equivalent  to  the  basic       ' 
services  which  it  provides  to  more 
affluent  residential  areas  of  its 
jurisdiction  (areas  similar  in  population 
numbers  to  the  pocket  but  with  median 
incomes  above  the  jurisdiction's  median 
income).  The  certification  must  indicate 
that  services  in  the  pocket  reflect 
adjustments  based  on  needs  resulting 
from  the  physical  characteristics  of  the 
area  (e.g..  land  use  patiem.  density, 
housing  type). 

(i)  The  preapplication  should  indicate 
that  the  applicant  has  on  file  data  and 
analyses  comparing  basic  services,  over 
which  it  has  control,  provided  to  more 
affiuent  areas  of  the  jurisdiction  to  the 
level  and  type  of  basic  services  which 
are  provided  to  the  Pocket  of  Poverty. 
To  the  extent  practicable,  the  applicant 
must  document  that  per  capita 
expenditures  are  at  least  equivalent  in 
the  Pocket  of  Poverty  when  compared  to 
the  more  affluent  area.  If  comparisons  of 
per  capita  expenditures  of  basic  services 
are  not  practicable,  the  data  and 
analyses  on  file  should  use  similar  units 
of  measurement,  which  approximate  per 
capita  costs,  to  compare  the  level  and 
type  of  basic  services  provided  in  the 
pocket  to  those  provided  in  more 
affluent  residential  areas.  For  example, 
if  the  police  department's  standard  for 
response  to  calls  requesting  assistance 
in  the  more  affluent  areas  is  "x" 
minutes,  then  the  applicant  must  have 
documentation  in  its  files  that  it 


provides  the  Pocket  of  Poverty  at  least 
this  level  of  service.  Similarly,  if  the 
standard  for  sanitation  is  "x"  trash 
pickups  in  the  more  affluent  areas,  the 
applicant  must  have  data  and  analyses 
in  its  file  that  demonstrate  that  it 
provides  the  Pocket  of  Poverty  at  least 
this  level  of  service,  etc. 

(ii)  The  data  and  analyses  on  file  must 
also  indicate  that  the  compared  basic 
services  reflect  adjustments  to  the  needs 
resulting  from  the  physical 
characteristics  of  the  Pocket  of  Poverty: 
they  inust  reflect  reasonable  local 
efforts  to  adjust  to  the  service  needs 
residting  frtim  such  physical  factors  as 
density,  housing  types,  and  land  use 
patiems.  For  example,  a  relatively  higii 
level  of  density  in  the  pocket  would  be 
expected  to  generate  more  frequent 
trash  pickups  or  shorter  scheduled  trips 
for  trash  pickups  than  in  a  lower  density 
area. 

(b)  Location  of  the  Project  and 
Related  Requirements  for  Communities 
Containing  Pockets  of  Poverty.  The 
proposed  project  must  be  located  within 
the  severely  distressed  area  defined  in 
the  eligibility  criteria  of  paragraphs  (a) 
(2)  and  (3)  of  this  section.  However,  in 
limited  instances,  HUD  will  approve  a 
project  on  a  site  direcUy  adjacent  to  the 
Pocket  of  Poverty  if  the  applicant 
demonstrates  in  the  application  that 
there  is  no  other  suitable  site  for  the 
project  in  the  Pocket  of  Poverty.  To  do 
this,  the  applicant  must  provide  in  the 
application  data  and  analyses  that 
indicate  that  the  project  would  not  be 
economically  feasible  if  located  on  a  site 
in  the  pocket  or  that  its  location  on  a 
site  in  the  pocket  would  cause  harm  to 
low-  and  moderate-income  residents  of 
the  pocket  and  the  area's  overall 
economic  development  All  assisted 
projects  directly  adjacent  to  the  pocket 
must  substantially  contribute  to  the 
development  of  the  pocket  and  must 
meet  the  minimum  requirements 
described  in  paragraph  (c)  of  this    j 
section. 

(c)  Application  Submission  Factors  in 
Addition  to  Those  of  §  570.458— {1] 
General  Applicants  for  Action  Grants 
under  the  Pockets  of  Poverty  provision 
must  meet  the  requirements  of  this 
section  in  addition  to  those  described  in 
§  570.458. 

(2)  Provision  of  Local  Matching 
Funds.  Applicants  applying  for  Action 
Grants  under  Pockets  of  Poverty  must 
make  available  a  cash  contribution, 
equal  to  20  percent  of  the  amount  of  the 
grant  requested,  to  be  used  as  a  local 
match,  liie  amount  of  the  grant 
requested  equals  the  amount  of  money 
which  the  private  participating  party 
states  is  necessary  in  order  to  build  the 
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project.  The  statement  that  "but  for  the 
receipt  of  the  public  funds  requested 
*  *  *"  is  further  described  under  "firm 
private  commitment"  in  §  670.451(h). 
The  local  share  is  then  calculated  by 
talcing  20  percent  of  the  "but  for" 
amount.  Such  funds  may  be  derived 
from  local  funding  sources,  State  funds 
or  from  any  Federal  program  which 
permits  the  use  of  financial  assistance  to 
meet  the  non-Federal  share  requirement 
of  Federal  grant-in-aid  programs. 
Revenue  bonds,  however,  may  not  be 
used  as  the  source  of  the  local  match. 

(i)  Use  of  the  Local  Match.  The  20 
percent  share  must  be  in  cash  and  must 
be  spent  on  direct  costs  resulting  from 
the  project  and  occurring  because  of  the 
project.  For  example,  the  match  may  be 
used  to  provide  sewer  and  water 
facilities  required  by  the  project  or 
roads  specifically  needed  by  the  project. 

(ii)  Provision  of  a  Firm  Commitment 
of  the  Local  Matching  Funds.  If  the 
source  of  the  funds  to  be  used  as  the 
match  is  from  own  source  revenues  or 
locally  derived  revenues,  the  chief 
executive  o^cer  must  submit  evidence 
with  the  application  that  a  city  or  county 
council  resolution  or  other  appropriate 
action  has  been  taken  approving  the 
allocation  of  these  funds.  If  the  source  of 
such  fimds  is  a  State  or  Federal  agency 
which  must  approve  their  utilization, 
then  a  letter  of  commitment  from  that 
agency  must  be  submitted  with  the 
application. 

(3)  Direct  Benefits  to  the  Low-  and 
Moderate-Income  Inhabitants  of  the 
Pocket  of  Poverty.  Applicants  must 
demonstrate  that  the  proposed  project 
will  provide  direct  benefits  to  the  low- 
and  moderate-income  residents  of  the 
Pocket  of  Poverty  and  substantially 
contribute  to  the  physical  and  economic 
development  of  the  Pocket  of  Poverty, 
particularly  those  areas  occupied  by 
low-  and  moderate-income  residents  of 
the  pocket  of  poverty.  Applications  must 
address  the  following  categories  of 
beneHts  and  impacts. 

(i)  Employment  Opportunities.  The 
application  must  describe  the  number 
and,  to  the  extent  possible,  the  types  of 
new  jobs  (construction  and  permanent) 
which  will  be  provided  to  the  low-  and 
moderate-income  residents  of  the  Pocket 
of  Poverty  as  a  direct  pesult  of  the 
proposed  project.  If  the  application  calls 
for  job  training  programs  (such  as  those 
related  to  the  CETA  program]  or  job 
recruiting  services  for  the  pocket's 
residents,  then  such  proposed  activities 
must  be  clearly  and  fully  explained. 
HUD  requires  applicants  to  ensure  that 
at  least  75  percent  of  whatever 
permanent  jobs  initially  result  from  the 
project  are  provided  to  low-  and 
■soderate-income  persoof  and  Uiat  at 


least  51  percent  of  whatever  permanent 
jobs  initially  result  from  the  project  are 
provided  to  low-  and  moderate-income 
residents  from  the  pocket.  HUD 
encourages  applicants  to  ensure  that  at 
least  20  percent  of  all  permanent  jobs 
are  filled  by  persons  from  the  pocket 
qualified  to  participate  in  the  CETA 
program  on  a  continuous  basis.  HUD 
requires  all  applicants  to  continuously 
use  best  efforts  to  ensure  that  at  least  75 
percent  of  all  permanent  jobs  resulting 
from  any  Action  Grant-assisted  project 
are  provided  to  low-  and  moderate- 
income  persons  and  that  at  least  51 
percent  of  all  permanent  jobs  resulting 
from  any  Action  Grant-assisted  project 
are  provided  to  low-  and  moderate- 
income  residents  from  the  pocket.  The 
application  should  clearly  describe  how 
the  applicant  intends  to  meet  initial  and 
continuous  job  requirements.  Applicants 
are  referred  to  8  570.461(b)  concerning 
legally  binding  commitments.  Private 
participating  parties  must  meet  these 
employment  requirements  in  the 
aggregate.  To  enable  the  private 
participcuits  to  do  so,  lease  agreements 
executed  by  a  private  participating 
party  shall  include:  (i)  Provisions 
requiring  lessees  to  follow  hiring 
practices  which  the  private  participating 
party  has  determined  will  enable  it  to 
meet  these  requirements  in  the 
aggregate  and  (ii)  provisions  which  will 
enable  the  private  participating  party  to 
declare  a  default  under  the  lease 
agreement  if  the  lessees  do  not  follow 
such  practices. 

(ii)  Services  and  Physical 
Improvements.  If  relevant,  the  . 
application  should  describe  the  services 
and  physical  improvements  to  be 
provided  by  the  project  and  their 
specific  relationship  to  the  needs  of  the 
low-  and  moderate-income  inhabitants 
of  the  Pocket  of  Poverty. 

(iii)  Repayment  by  Ptivate  Sector. 
HUD  requires  the  applicant  to  utilize 
proceeds  &t>m  any  repayment  of  Action 
Grant  funds  or  local  match  funds  by  the 
private  sector  for  the  direct  benefit  of 
low-  and  moderate-income  residents  of 
the  pocket's  area. 

(iv)  Tax  Increment  HUD  encourages 
the  applicant  to  allocate  local  revenues 
equal  to  a  significant  portion  of  the 
applicant's  tax  increment  (net  increase 
in  property  tax  revenues  over  current 
revenues)  resulting  from  the  project  to 
the  Pocket  of  Poverty  for  economic  or 
conununity  development  purposes 
within  the  pocket,  particularly  the  areas 
occupied  by  low-  and  moderate-income 
residents  of  the  Pocket  of  Poverty.  The 
activities  for  which  the  funds  may  be 
used  must  directly  benefit  the  low-  and 
moderate-bicome  residents  of  the  Pocket 
of  Poverty.  The  funds  may  not  be  used 


to  meet  comparable  service 
requirements  defined  in  paragraph  (a)(7) 
of  this  section  or  to  substitute  for 
applicant  resources  normally  made 
available  to  the  pocket's  area  or  their 
residents. 

(v)  Minority  Entrepreneurs.  HUD 
encourages  the  applicant  to  provide 
opportunities  for  minority  entrepreneurs, 
including  minority  entrepreneurs  frx>m 
the  pockets,  in  all  aspects  of  the  project 
(planning,  design,  construction  and 
operation  of  the  project). 

(vi)  Minority  fobs.  HUD  encourages 
the  applicant  to  provide  job  opportunity 
to  low-  and  moderate-income  minorities 
equivalent,  at  a  minimum,  to  their 
proportion  of  the  population  in  the 
pocket 

(d)  Criteria  for  Project  Selection  for 
Communities  Containing  Pockets  of 
Poverty — (1)  General.  Applications  from 
eligible  Pockets  of  Poverty  communities 
will  be  considered  separately  from  those 
of  distressed  communities.  However, 
each  project  submitted  by  jurisdictions 
eligible  on  the  basis  of  its  Pockets  of 
Poverty  must  compare  favorably  on  its 
own  merits  with  any  other  Action  Grant 
'project  to  be  selected  for  funding. 
Criteria  for  the  selection  of  projects  for 
preliminary  funding  approval  are  set 
forth  in  §  570.459  (a)  and  (b),  and  (e) 
through  (r)  with  the  additions  and 
modifications  set  forth  in  paragraph 
(d)(2)  of  this  section. 

(2)  Additional  Factors  for  the 
Selection  of  Projects  for  Funding.  HUD 
shall  in  each  calendar  quarter  review  all 
proposals  received  and  pending 
consideration  and  shall  determine  which 
among  such  proposals  shall  receive 
preliminary  funding  approval  on  the 
following  bases: 

(i)  The  comparative  degree  of  distress 
in  the  Pocket  of  Poverty  as  measured  by 
the  percent  of  residents  below  the 
national  poverty  level  and  the  percent  of 
residents  with  incomes  below  60  percent 
of  the  median  income. 

(ii)  The  comparative  degree  of 
benefits  to  be  provided  to  low-  and 
moderate-income  persons  residing  in  the 
area.  For  example,  given  two  equally 
feasible  and  effective  proposals,  HUD 
will  select  that  proposal  which  provides 
the  greatest  overall  benefits  to  low-  and 
moderate-income  persons  living  in  the 
pocket  of  poverty. 

(iii)  HUD  shall  also  consider 

(A)  The  extent  to  which  the  project 
provides  jobs  to  CETA-eligible  residents 
of  the  Pocket  of  Poverty: 

(B)  the  extent  to  which  a  significant 
portion  of  the  tax  increment,  or  an 
equivalent  thereof,  is  allocated  for 
economic  or  community  development 
purposes  within  the  pocket  for  activities 
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which  directly  benefit  low-  and 
moderate-income  residents  of  the 
pocket: 

(C)  the  extent  to  which  low-  and 
moderate-income  minorities  are 
employed  in  the  project  in  excess  of 
their  proportion  of  the  population  of  the 
Pocket  of  Poverty; 

(D)  the  extent  to  which  minority 
entrepreneurs,  including  minority 


entrepreneurs  from  the  |>ocket.  are 
provided  opportunities  to  participate  in 
all  phases  of  the  project;  and 

(E)  the  extent  of  support  for  the 
project  from  bona  fide  groups 
representing  low-  and  moderate-income 
residents  of  the  pocket  and  from 
pocket's  residents  themselves. 

Authority:  Title  L  Housing  and  Community 
Development  Act  of  19r4  (42  U.S.C.  5301  et 


seq.):  Title  L  Housing  and  Community 
Development  Act  of  1977  (Pub.  L.  95-128):  and 
Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Issued  at  Washington.  D.C  on  |anuaiy  27. 
1982. 

Stephen  |.  Bolluigar. 

Assistant  Secretary  for  Community  Planning 
and  De  velopment. 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register       I 
publishes  separately  a  ist  of  CFR  Sectkxts  Affected  (ISA),  which' 
lists  parts  and  sections  affected  by  documents  putiished  since 
the  revision  date  of  each  tida 


3CFR 

MMMIIMrmvv  onMnB 


No.  62-4  of 

January  28. 1982 6417 

No.  82-5  of 

Febnjary  2. 1982..... 6419 

Executive  OrdsTR 
Febniafy  26. 1852 

(Revoked  in  part 

by  PLO  6120) 5423 

January  26.  1867 

(Revoked  by 

PLO  6151) 7230 

March  15, 1872 

(Revoked 

by  PLO  6125) 5425 

July  15,  1875 

(Revoked  in  part  by 

PLO  6154) 7232 

July  14,  1884 

(Revoked  in  part 

by  PLO  61 18) 5422 

December  14.  1886 

(Revoked  in  part 

by  PLO  6131) 6646 

November  3, 1905 

(Revoked  t>y 

PLO  6151) 7230 

FetKuary  10. 1908 

(Revoked  by 

PLO  6131) 6646 

July  2,  1910 

(Revoked  l)y 

PLO  6141) -.6854 

July  2,  1910 

(Revoked  in  part 

byPLOs6140, 

6141.6157.6164 

and  6166) 6853.  6854, 

7233. 7236. 7237 
July  9.  1910 

(Revoked  by 

PLO  6146) 6856 

Decemt>er28.  1910 

(Revoked  by 

PLO  6140) 6853 

July  26, 1911 

(Revoked  in  part 

by  PLO  6128) 6849 

Febnjary  17. 1912 

(Revoked  in  part 

by  PLO  6164) 7236 

March  22.  1912 

(Revoked  in  part 

by  PLO  6141) 6854 

March  23. 1912 

(Revoked  in  part 

by  PLO  6164) 7238 

September  23. 1912 

(Revoked  by 

PLO  6156) 7232 


January  16. 1913 

(Revoked  by 

^  PLO  6106) 

April  21.  1914 

(Revoked  by 

PLO  6140) 

August  31,  1914 

(See  PLO  6140) 

March  3. 1915 

(Revoked  in  part 

by  PLO  6169) „. 

July  19. 1915 

(Revoked  in  part 

by  PLO  6141) 

October  13. 1916 

(Revoked  in  part 

by  PLO  61 15) 

August  16. 1917 

(Revoked  in  part 

by  PLO  61 57) 

September  29,  1917 

(iRevoked  in  part 

by  PLO  61 57) 

Febniary25, 1919 

(Revoked  in  part 

by  PLO  6160) 

April  30,  1919 

(Revoked  in  part 

by  PLO  61 22) 

March  a.  1920 

(Revoked  in  part 

by  PLO  61 10) 

May  25,  1921 

(Revoked 

by  PLO  6163) 

April  15,  1922 

(Revoked 

by  PLO  6163) 

November  27, 1922 

(Revoked 

byPL0  6163)...„ 

Fettruary  8, 1923 

(Revoked  t>y 

PLO  61 35) 

March  10. 1924 

(Revoked  by 

PLO  6105).. 

November  20. 1925 

(Revoked 

by  PLO  6163) 

April  17,  1926 

(Revoked  in  part 
by  PLO's  6138 

and6158).„ 6852. 

Fetxuary  23. 1928 
(Revoked  by 

PLO  6105) 

Febniary  U  1929 
(Revoked  in  part 

by  PLO  6160) -. 

October  28. 1929 
(Revoked 
by  PLO  6163) 


.5418 


-6853 
-7238 
-6854 
-5421 
.7233 
.7233 
.7234 
.5424 
.5419 
.7236 
.7236 
.7236 
6851 
5417 
7236 

7233 
5417 
7234 
7236 


n 
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July  25.  1941 

(Revoked  in  part 

by  PLO  6148) 6429 

March  27, 1943 

(Revoked  in  part 

by  PLO  6148) 6429 

April  7.  1944 

(Revoked  in  part 

by  PLO  6148) 6429 

July  3.  1946 

(Revoked  in  part 

by  PLO  6148) 6429 

1327  (Revoked  by 

PLO  6139) 6852 

2029  (Revoked  by 

PLO  6125) 5425 

3140  (See  PLO 

6125) 5425 

4097  (Revoked  by 

PLO  6147) 6857 

4178  (Revoked  by 

PLO  6145) 6856 

5344  (Revoked  by 

PLO  6163) 7236 

5594  (Revoked  by 

PLO  6163) 7238 

6721  (Revoked  by 

PLO  6137) 6852 

7471  (Revoked  by 

PLO  6109) 5419 

7555  (Revoked  by 

PLO  6144) 6856 

8124  (Revoked  by 

PLO  61 17) 5422 

9036  (Revoked  by 

PLO  6130) 7230 

10830  (See  EG 

12345) 5189 

11562  (Revoked  by 

EO  12345) 5189 

12242  (Revoked  by 

12346) 5093 

1 2344 4979 

12345 5189 

12346 5903 

Proclamationa: 

4893 _...4673 

4894 5401 

4895 u 6871 

4896. 6871 

4897 6813 

4898 „...  681 5 

4899 „.. „...  761 1 

4900 7823 


5CFR 

PropoMd  RutoK 

890 6283,  6433 


7CFR 

2 

52 

68 

225 

301 

718 


7387 

587&-5880 

6245 

6700 
.4675.5191.6247 
5403 


905 5192.  5699,  6247.  6421. 

7203 

907 5403.  6248.  7435 

910 • 5404.  6421.  7388 

921 „ 5905 

928 6422 

979 :. 6421 


987 

989 


4489 

..._ 5883 


993 

„....  7388 

1004 

6193 

1139 „., 

7203 

1421 

5995 

1701 

1900 

5884.7825 

, _.5699 

1951 

6423 

273 8433 

282 

6433 

319 

4683 

945 _. 

1093 

7676 

5124 

1094 

7676 

1464 :...... 

1701 

743S 

1980 7497 

1990 

7437 

•  CFR 

212 

.  5980 

9  CFR 

53. 

k88S 

71 

,..- 7825 

82 

6700.  7389 

92 

6609 

113 

6194,6617 

318 

.„ 7613 

331 

7380 

354 

5196 

381 _... 

7390.7613 

Propoeed  RuIm; 

201 4IIM 

203 

10  CFR 

Ch.  L 

2 

9 „.. 

4068 

45010 

- ?4490 

4676 

11.._ 

6197 

15 

7616 

40 

50 

4497,  5010 

8610 

477 

5688 

516 

4493 

Propoesd  Rul^s: 

73                filWT-fiAKO 

378 

6283 

794 

._ 6776 

12  CFR 

1 

5701 

226 

7361 

4661 

545 

4466 

563 

' S0B6 

^ .  ^-  ■» — 

nvpOMO  nUHK 

747 7441 

13  CFR 

101 

302 

.4676.4981.6611 
5897 

308. 

5887 

14  CFR 

39 4498-4501,  5197,  5199. 

5707,5708.6611,7206- 
7209,  7620. 7621 

71 4502.  5200,  5706.  5709, 

6249-6251.6613.7622 
73 4503,  4504.  5709,  6252 

97 5201 

203 

.  5710.  7623 
7210 

205 

300 

302     

4962 

5202 

!  5203.  7393 

305 

5203 

323 

7383 

377 

7211 

380 N 

5204 

385 

.  5204.  5205 

Proposed  RulSK 
Ch.  L 

4523 

39 4523.  5231.  6284 

71 4527.  4528.  5231.  5726. 

6284-6286.  7677 
73 4529 

207!!!Z"Z"!"Z!II 

5727 

7443 

2oa 

21^ 

7443 

7443 

250. 

254 

204 

7261 

5232 

7443 

296. 

,...^. 7443 

380 _ 

389 

_ 7443 

7846 

15  CFR 

1 57 6263 

260 6263 

271 4504,  5224,  6423.  6424 


30 

7213 

370 

5206 

372. 

5206 

373 „ 

5206 

374 

376. 

377...- 

378- 

5206 

...- 5206 

5206 

5206 

379. 

5206 

398. 

935.- ....... 

5206 

..5884,6614 
5211 

936.  . 

5211 

970. 

5966 

PfOpOMQ  RuIMS 

371. „ 

4677 

eo6__ 

4530 

16  CFR 

4 

13 5885.  6252, 

PropoMO  Rutod 
13 

7824 

6423,  6817- 
6825,  7625 

...4532,  7853 

460 

6026 

1306 , 

6436 

17  CFR 

10 

5998 

12..... 

SQQfl 

140 

7636 

200. 

211.„ 

.  4982,  7827 
5215 

230 

5215 

240 6215 

250 

,  5404,  7399 
.5215.5216 

260 

5215 

270 

5215 

275 

5215 

Pf0PO99d  RuIqSS 

34 

7677 

18  CFR 

2. 

4 

35 


Ch.  X...„ 6029 

271 4535.  5237.  6028. 

6437-6439. 6663. 6884, 
7451-7454 

273 4535,  6439 

274 4535.  6439 

290 5437 


19  CFR 

4 

101 

111 

171 

201 

207 

210. 


._ „5225 

.  4985.  5406 

6615 

7406 

6182 

6182 

6182 


20  CFR 

208 

210 

216 

217 

219 

221 - 

230 


232 

237 

238 

404 


...7636 
...7636 
...7636 
_7636 
...7636 
...7636 
.-7636 
...7636 
..7636 
..  7636 
.5999 


PropOMtf  RuIm: 

404 7261 

416 6885.  7261 


21  CFR 

81 - 4677 

136....- 6425 

137 6425 

1 45 6426 

184 7410 

404 .^....4985 

416 .^ 4965 

49d..»*m»<*..  •■■•»••••.•»...•« 661 D 

AAA 7827 

510.. 5407 

520 5407 

522 4678.  5408.  5409 

524 5410 

546 4678 

552 _ 6616 

558 6617,  7410.  7826 

601 861 7 

740 7829 


193 6886 

203 7200.  7458 

561 _ 6887 

862 „ 4802 

1306 6888 


22  CFR 

41.. 


Proposed  ftiil^i^ 

203 


.6253 
.6826 
.6826 


23  CFR 

511 


.5990 
.4535 

.6266 
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lU 


740.. 


230... 
625.... 
655.... 
771.... 
790.... 
795.... 
1205.. 


.6618 

.4536 
.5238 
.5238 
.6287 
.6287 
.6287 
.5254 


24  CFR 

Ch.  V 5886 

Ch.  IX 5886 

Ch.  XX 5886 

81 5410 

207 _..  4507,  5886.  6619 

300 5226 

570 7982 

3282 5887 

361 0 .4...  5886 


200.. 


.6893 


26  CFR 

1 4508.  6002 

5e 4660 

7 ™ 4681 

48 6004 

1 42 6004 

1 44 6004 

301 5712 

304 .5712 

Propo— d  RuIm: 

1 5902.  64440,  6894 

31 6440,6894 

301 5728 


27  CFR 

Propoaad  Rules: 

1 

9 


.4694 

..soil 


28  CFR 

0 4980 

2 5411 

Propoted  RuteK 

31 5962 

29  CFR 

1903 „.. 6426 

1952 5888,  5889 


1953 


2619... 

PropoMd  Rules: 

1903 _... 

1910 

1926 


.5891 
.6426 

.6534 
.5906 
.5910 


30  CFR 

250 

915 

916 

920 

926 

936 

950 


6620 

7829 

4513 

7214 

..-._... 6266 

7217 

7218 

5728 

5728 

... 5728 

5728 

5728 

779 6728 

780 5728 


700.. 
701.. 
764.. 
770.. 
771.. 


783 

5728 

784 

5728 

785 

5728 

786 

5728 

788 

5728 

616 

5728,  7384 

817 

825 

5728.  7384 

5728 

828 

5728 

906 

4694 

915 

6029 

931 

7855 

936 

942 

7262 

6031 

944 

946 

7264,  7266 

.....\ 5013 

32  CFR 

198 „. 

.: 7411 

199 

.;.. 7220 

297 

SB99 

706 4989.  6008-6010,  7222 

754 601 1 

1602. 

1603 

...4640,5716.7411 
7411 

1604 

7411 

1605 

1608 

...4640.5716,7411 
7223 

1609 

....4640,  5716,  7411 

1618 

1621 

1622. 

....4640,5716,7411 
....4640,5716,7411 
7411 

1623 

7411 

1624 

1625 , 

....4640.5716.7411 
7411 

1626 

7411 

1627 _. 

1628 -., 

...4640.5716.7411 
7411 

1630.....^. 

1631 

...4640.5716.7411 
7411 

1632 

7411 

1633 

1636 

1639 

1641 

...4640.5716,7411 
...4640,5716.7411 
...4640.5716.7411 
7411 

1642 

1645 

...4640,5716,7411 
...4640,  5716,  7411 

1648 

...4640,  5716,  7411 

1651 

1653 

1655 

...4640,5716,7411 
...4640.5716.7411 
7411 

1659 

1661 

...4640,5716,7411 
7411 

1662 

7223 

1665 

7223 

1680 

7411 

33  CFR 

84.„ 

85 

86 „ 

110 

.^.  7657 

7657 

7657 

-.........—.—.„.  6268 

117 

164 

165 

7657 

.•»..M..*....« »..  6269 

7«SII 

100 - 4S1 S 

110 

6288.  6660 

117 

...4516.4517.5729 

1 K 451 5 

204 4980 


34  CFR 

539 

624 


625.. 
626.. 
627.. 
643.. 
650.. 
695.. 
708.. 
714.. 
740.. 


.6826 


.6626 
.7604 
.7699 
.7668 
.7658 
.7668 
.7658 


Proposed  Rules: 

74 6584,6598 

76 6584,6598 

78 6684,6598 

200. _ 6584 

201  - 6684 

296 »««.„»^.....». „  6596 

369 5439 

370 5439 

371 5439 

372. „  5439 

373._..., 5439 


375 

5439 

378 _. 

5439 

37a 

5439 

36  CFR 

Proposed  Rules: 
219 

7678 

37  CFR 

rioposed  Rules; 
202. 

! 

1 

5299 

38CFR 

3 

6290.  6291 

21 

7460 

39  CFR 

10 

. 7830.  7831 

Ill 

6270.  6826 

775 

5716 

Proposed  Rules: 
266 

40  CFR 

5864 

52.. 


55.. 
60.. 
61.. 
62- 


61- 
86.. 


.4991.5411,5716,5892, 

6011-6017,6274,6427, 

6621-6624, 6827-6829, 

7227,  7660-7662,  7834- 

7837 

5893 

.—.—-.......—...—....-...  7665 

7665 

5900,  7666 

6428.  6628.  7228 


.7659 


1 22. 4992 

123 5412.  5413.  6831 

146....- — -4992 

180..— 5001.  5002.  6018.  6019. 
6832 

205 7186 

256 6638-6643.  6833.  6834 

262 7841 

264 7841 

26d..*..m.....»»...»..».»»*.«.....  764 1 

403 5413 

405 6835 

406. .„— 6835 

407™ 6835 

422........ 6835 

424 6835 


426... 
429.... 
432... 
1517.. 


.6635 
.6835 
.6835 
.6276 


32. 7194 

35 4704.  7461 

52 4704.  5014,  5015,  5439. 

5729.5912.6296.6441. 
7267. 7686. 7856 

65 _ 6442 

80 7812.  7814 

81 5440.  6661 

120 _ 6662 

122. - 4706.  5262.  5731 

123 5262.  5731.  5732.  6297. 

6298.6443-6445.6662 

124 5262,  5731 

146 „ „.  5262.  5731 

180 6033.  6299.  6894.  6896 

260 _..  4706 

264„„.i_ 4706 

265 4706 

266 4706 

403 4518.  6887 


41  CFR 

Ch.1 

3-1 

3-7-.. 
5B-1.. 
5B-2.. 


6021 

-5413.  6837 
..6837 
...6643 

...6643 


101-26.. 

101-36..„ 

101-47.. 

105-62.... 

105-735.. 


.4661 
.7411 
.4521 
.5416 
.6646 


3-3 

101-41. 


..„ 6034 

.4707.4709.7461 


42  CFR 

100 


.7230 


59 7699 

405 5263.  6556 

421 7269 

43  CFR 

230 6277 

1 780 A 6428 

3200 5004 

Pubfc  tand  Oidsra: 
5(Revoked  in  part 

by  PLO  6127) „. _..6277 

329  (Revoked  in  part 

by  PLO  61 14) 5421 

642  (Revoked  in  part 

by  PLO  6165)..- 7237 

694  (Revoked  in  part 

by  PLO  6170) 7414 

725  (Revoked  in  part 

by  PLO  6167) 7236 

1381  (Revoked  in  part 

by  PLO  6170) 7414 

1467  (Revoked  in  part 

by  PLO  6170) 7414 

1481  (Revoked  in  part 

by  PLO  6170) 7414 

1492  (Revoked  in  part 

by  PLO  6170) 7414 

1493  (Revoked  in  part 

by  PLO  617Cn 7414' 

1494  (Revoked  in  part 

by  PLO  6170).... 7414 
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1510  (Revoked  in  part 

byPLO6170) 7414 

1605  (Revoked  in  part 

t)y  PLO  6170) 7414 

1659  (Revoked  in  part 

by  PLO  6170) 7414 

1686  (Revoked  in  part 

by  PLO  6170) 7414 

1687  (Revoked  in  part 

by  PLO  61 70) 7414 

1746  (Revoked  in  part  > 

by  PLO  6170) 7414 

1825  (Revoked  in  part 

by  PLO  61 70) 7414 

1835  (Revoked  by 

PLO  6121) 5423 

1868  (Revoked  in  part 

by  PLO  6149) 6857 

1873  (Revoked  in  part 

by  PLO  6170) 7414 

1884  (Revoked  in  part 

by  PLO  6170) 7414 

1901  (Revoked  in  part 

by  PLO  61  70) 7414 

1915  (Revoked  in  part 

by  PLO  61 70) 7414 

1943  (Revoked  in  part 

by  PLO  61 70) 7414 

1978  (Revoked  by 

PLO  6121) 5423 

2101  (Revoked  by 

PLO  61 16) 5422 

2279  (Revoked  in  part 

by  PLO  6170) 7414 

2280  (Revoked  in  part 

by  PLO  6170) 7414 

2282  (Revoked  in  part 

by  PLO  6170) 7414 

2286  (Revoked  in  part 

by  PLO  6170) 7414 

2297  (Revoked  in  part 

by  PLO  6170) 7414 

2302  (Revoked  in  part 

by  PLO's6167and 

6170) 7238.7414 

2314  (Revoked  in  part 

by  PLO  6170) 7414 

2390  (Revoked  in  part 

by  PLO  6170) 7414 

2553  (Revoked  in  part 

by  PLO  6170) 7414 

2558  (Revoked  in  part 

by  PLO  61 70) 7414 

2589  (Revoked  in  part 

by  PLO  6170) 7414 

2624  (Revoked  in  part 

by  PLO  6170) 7414 

2625  (Revoked  in  part 

by  PLO  6170) 7414 

2656  (Revoked  by 

PLO  6107) 5418 

2732  (Revoked  in  part 

by  PLO  6170) 7414 

2783  (Revoked  in  part 

by  PLO  61 70) 7414 

2785  (Revoked  in  part 

by  PLO  6170) 7414 

2855  (Revoked  in  part 

by  PLO  6134) 6851 

2922  (Revoked  in  part 

by  PLO  61 70) 7414 

2976  (Revoked  in  part 

by  PLO  6170) 7414 

3051  (Revoked  in  part 

by  PLO  6170) 7414 


3092  (Revoked  in  part 

byPLOs6167and 

6170) 7238.  7414 

3143  (Revoked  in  part 

by  PLO  61 70) 7414 

3149  (Revoked  in  part 

by  PLO  6170) 7414 

3500  (Revoked  in  part 

by  PLO's  6103  and 

6168) 5416.7238 

3677  (Revoked  in  part 

by  PLO  6127) 6277 

3769  (Revoked  in  part 

by  PLO  6170) 7414 

4036  (Revoked  in  part 

by  PLO  6149) 6857 

4061  (Revoked  in  part 

by  PLO  6149) 6857 

4248  (Revoked  by 

PLO  6124) 5424  ' 

4579  (Revoked  in  part 

by  PLO  61 70) 7414 

4928  (Revoked  in  part 

by  PLO  61 70) 7414 

5107  (Revoked  in  part 

by  PLO  6170) 7414 

5109  (Revoked  by 

PLO  61 23) 5424 

5121  (Revoked  in  part 

by  PLO  6170) 7414 

5952  (Revoked  by 

PLO  6126) 5003 

6025  (Corrected  by 

PLO  6106) 5418 

6102 „ 6418 

61 03 5418 

61 04 900S 

6105 6417 

6106 5418 

61 07 — 5418 

6108 5418 

6109 5418 

6110 5419 

61 1 1 5419.  7842 

6112 6420 

61 13 5421 

61 1 4 5421 

61 1 5 5421 

61 16 5422 

61 1 7 5422 

61 18 5422.  7667 

61 19 5423 

61 20 5423 

6121 5423 

61 22 5424 

61 23 5424 

61 24 5424 

6125 5425 

61 26 .„..  5003 

61 27 8277 

6128 _ 6848 

61 29 6850 

61 30 7230 

6131 6848 

6132 6850 

61 33 ...„ „  6850 

61 34„ 6851 

61 35 6851 

61 36. 6851 

61 37 6852 

6138 6852 
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AGENCY  PUBUCATIOW  ON  A8SIQNEP  DAYS  OF  THE  VVEEK 

The  roHoTMing  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  iweek 
(Monday/Thursday  or  Tuesday/Friday). 


This  Is  a  votuntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 
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Docunwnts  normally  scheduled  for 
publication  on  a  day  ttiat  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-tfie-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Admmistratwn.  Washington,  O.C, 
20406. 
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REMINDERS 


List  of  Public  iJiws 

Note:  No  puWic  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  February  18, 1982 
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The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and 
final  regulations.  It  is  the  tool  to  use  to  participate  in 
the  rulemakir)g  process  by  commenting  on  the 
proposed  regulations.  And  it  Iteeps  people  up  to  date 
on  the  Federal  regulations  currently  in  effect. 

The  Federal  Register  contains  many  reader's  aids- 
Highlights,  Grant  information,  list  of  hearings  and 
Sunshine  meetings — which  simplify  the  user's  job. 

The  Code  of  Federal  Regulations  (CFR)  contains 
the  annual  codification  of  the  final  regulations  printed 
in  the  Federal  Register.  Each  of  the  50  titles  is 
updated  annually. 


Subscription  Prices: 

Federal  Register 

One  year.  $75  domestic;  $145  foreign 
Six  months:  $45  domestic;  $90  foreign 

Code  of  Federal  Regulations 

One  year:  $525  domestic;  $656.25  foreign 
Single  volumes:  Individually  priced. 
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Deposit  Account  No. 


Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
Credit  Card  Orders  Only 
Total  ctw^ges  $ Fill  in  tt>e  t)0xes  beUxM. 
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by  the  OfTice  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
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Washington,  D.C.  20402. 
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appearing  4n  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

PROCUIMATIONS 

7997       Clothespin  imports  (Proc.  4901) 
Executive  Agencies 

Agilculturai  Marketing  Service 

RUlfS 
7999       Onions  grown  in  Idaho  and  Oreg. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration 


Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board  (2  documenfsj 

Civil  Aeronautics  Board 

RUI^S 

Charters: 

Foreign  air  carriers;  reporting  requirements 
NOTICES 
Hearings,  etc.: 

Bergt-AIA- Western- Wien  (2  documents) 

Kodiak  Western  Alaska  Airlines 

Scandinavian  Airlines  System;  Super-APEX  fares 

Commerce  Department 

See  International  Trade  Administration. 


Commodity  Credit  Corporation 

RUL£S 

Loan  and  purchase  programs: 
8000  Sugar  beets  and  sugarcane;  interim 

Commodity  Futures  Trading  Commission 

NOTICES 

8038  Contract  market  and  clearing  organization 
employees,  restrictions;  staff  interpretation; 
correction  _ 

Consumer  Product  Safety  Commission 

RUIXS 

Flammable  fabrics: 
8136  Clothing  textiles  and  vinyl  plastic  film; 

disposable  diapers,  exemption 

PROPOSED  RUI.ES 

Flammable  fabrics: 
8139  Clothing  textiles  and  vinyl  plastic  film; 

interpretations,  clarifications,  and  exemptions; 
extension  of  time 

Defense  Department 

See  also  Air  Force  Department:  Engineers  Corps. 

NOTICES 

Meetings:  ' 

8039  Science  Board  task  forces 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
8109  Upjohn  Co.;  correction 


Education  Department 

See  National  Council  on  the  Handicapped. 

Energy  Department 

See  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Enei^  Department 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
8039  Central  and  Southern  Florida  Shark  River  Slough 

Area;  Everglades  National  Park,  Fla. 

Environmental  Protection  Agency 

RUI^S 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

8009  Virginia 

Hazardous  waste  programs;  interim  authorizations: 

8010  Permitting  under  proposed  suspended  standards; 
policy  statement 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etcj 

8012  Atrazine 

8011  Diethatyl-ethyl 

8013  Diquat 

8013  2-Methyl-4-chlorophenoxyacetic  acid  (MCPA) 

Pesticides;  tolerances  in  food: 

W&T  Diquat 

PROPOSED  RUL£S  Mf 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

8030  Norflurazon 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
8089  American  Cyanamid  et  al. 

8087  ICI  Americas  Inc.  et  al. 

8087  Rohm  &  Haas  Co.  et  al. 

8089  Union  Carbide  Agricultural  Products  Co.,  Inc..  et 

al. 
Pesticides;  temporary  tolerances: 

8088  Desmedipham 
8088          Pendimethalin 

Farmers  Home  Administration 

PROPOSED  RUL£S 
8016       Rural  rental  housing  loans 

Federal  Communications  Commission 

NOTICES 
8119       Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

8119,      Meetings;  Sunshine  Act  (2  documents) 
8120 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
8040  Alabama  Power  Co. 

8040  Central  Maine  Power  Co. 
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8042 
8044 
8044 
8045 
8045 
8045 
8045 

8046 
8046 
8046 
8047 
8047 
8048 
8049 
8050 
8050 
8050 
8051 
8051 
8052 
8052 
8053 

8054- 
8071 


8046 


8026 
8120 


8090 


8120 


8090 
8091 
8091 
8091 
8091 
8091 
8092 
8092 
8092 


8092 


et  al. 


Central  Telephone  &  Utilities  Corp. 

Cincinnati  Gas  &  Electric  Co. 

Connecticut  Light  &  Power  Co. 

Davis,  James  E. 

Green  River  Electric  Corp. 

Gulf  States  Utilities  Co. 

Henderson-Union  Rural  Electric  Cooperative 

Corp. 

Indiana  &  Michigan  Electric  Co. 

Laketon  Asphalt  Refining.  Inc. 

Meherrin  Hydro  Associates 

Missouri  Edison  Co.  et  al. 

New  England  Power  Co. 

Northern  Natural  Gas  Co. 

Northwest  Pipeline  Corp. 

Pacific  Gas  &  Electric  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Philadelphia  Electric  Co. 

Public  Service  Co.  of  New  Hampshire 

Southern  California  Edison  Co.  (2  documents) 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp. 

Ti'anscontinental  Gas  Pipe  Line  Corp-  et  al. 
Natural  Gas  Policy  Act: 

lurisdictional  agency  determinations  (3 

documents] 
Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 

Hercules  Inc. 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Subordinated  debt  securities;  issuance 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Labor  Relations  Authority 

NOTICES 

Professional  Air  Traffic  Controllers  case  ex  parte 
contacts:  prehearing  conference 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Beacon  Financial  Corp..  Inc. 
First  Abilene  Bankshares.  Inc. 
Florida  National  Banks  of  Florida.  Inc. 
Ireton  Bancorp 
League  City  Bancshares.  Inc. 
Security  Pacific  International  Bank 
Southwest  Missouri  Bancorporation.  Inc. 
United  Southern  Bancorp 
Volunteer  Bancshares.  Inc. 

Foreign  Claims  Settlement  Commlaslon 

NOTICES 

Czechoslovakian  claims  program,  commencement 


8014 


8095 


8093 
8093 


8078 

8079 
8079 


8005 


8028 
8029 


8106 
8106 


8037 
8036 


General  Services  Administration 

RULES 

Property  management: 
Telecommunications  management;  local 
telephone  service  systems;  clarification  of  major 
changes  and  required  approval  of  agency 
exclusive  teleconferencing  facilities 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration: 
Public  Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Regional  Director;  Equal  Employment 
Opportunity 

Health  Care  Financing  Administration 

NOTICES 

Medicaid;  State  plan  amendments  reconsideration; 

hearings:       ' 
Michigan 
Mississippi 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed  (2  documents] 
Remedial  orders: 

Objections  filed 
Special  refund  procedures;  implementation  and 
inquiry 

immigration  and  Naturalization  Service 

RULES 

Nonimmigrants;  documentary  requirements; 

waivers,  etc.: 
Afghanistan;  transit  without  visa  privilege 
withdrawn;  correction 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Employee  plans;  cash  or  deferred  arrangements; 

hearing 

Industrial  development  bonds;  definition  of 

airport 

International  Communication  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 
"Along  the  Ancient  Silk  Routes:  Central  Asian 
Art  from  West  Beriin  State  Museums" 

Foreign  medical  graduates;  special  immigration 

status 

International  Trade  Administration 

NOTICES 
Antidumping: 

Tempered  sheet  glass  from  Japan 
Meetings: 

Computer  Systems  Technical  Advisory 

Committee 
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8036  Electronic  Instrumentation  Technical  Advisory 

Conunittee  $ 

International  Trade  Commission 

NOTICES 
8108       Harmonized  commodity  description  and  coding 

system;  inquiry 

Import  investigations: 
8107  Coin-operated  audiovisual  games  and 

components  (Rally-X  and  Pac  Man] 
8107  Multi-sequential  coded  radio  pagers 

8107  Vacumm  bottles  and  components  (2  documents) 

interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 
8031  Rail  service  continuation  subsidies;  Northeast- 

Midwest  region;  locomotive  fuel  apportionment 
on  fuel  cost  per  locomotive  unit  hour  basis 

NOTICES 

Motor  carriers: 

8098  Finance  applications 

8099  Permanent  authority  applications 

8105  Permanent  authority  applications;  operating 

rights  republication 
Rail  carriers: 
8105  Union  Pacific  Railroad  Co.;  contract  tariff 

exemption 

Justice  Department 

See  Drug  Enforcement  Administration;  Foreign 
Claims  Settlement  Commission;  Immigration  and 
NaturaUzation  Service;  Juvenile  Justice  and 
Delinquency  Prevention  Office;  Prisons  Bureau. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 
8109       Coordinating  Council  on  Juvenile  Justice  and 

Delinquency  Prevention;  program  priorities:  inquiry 
and  hearings;  extension  of  dates 

L^nd  Management  Bureau 

NOTICES 

Management  framework  plans,  review  and 
supplement,  etc.: 
8096  California 

Meetings: 
8096  Prototype  oil  shale  leasing  program;  scoping 

meeting  and  environmental  statement 
supplement 
Resource  management  designations: 
8095  Beatty  Creek  Research  Natural  Area,  Oreg. 

Management  and  Budget  Office 

NOTICES 
8146       Budget  rescissions  and  deferrals 

Natioftal  Council  on  ttie  Handicapped 

NOTICES 

8120      Meetings;  Sunshine  Act 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
8006  Insurance  and  group  purchasing  activities; 

opera'tional  systems;  pension  plans  trustees  and 


8007 


8097 


8097 


8097 


8109 
8109 


8120 


8121 


8121 


8109 


S121 


custodians;  suspension  and  confirmation  oi 

effective  dates 
Records  preservation  program:  free  storage  of 
records  discontinued 

PROPOSED  RULES 
Federal  credit  unions: 
Insurance  and  group  purchasing  activities; 

restrictions  removed 

Nationai  Park  Service 

NOTICES 

Committees:  establishment,  renewals,  teiminatioas. 

eta: 

Cape  Cod  National  Seashore  Advisory 

Commission 
Concession  contract  negotiations: 

Whiskeytown  National  Recreation  Area,  CaliL; 

Oak  Bottom  Marina 
Meetings: 

lectured  Rocks  National  Lakeshoie  Advisory 

Conmiission 

National  Science  Foundation 

NOTICES 
Meetings: 

Advisory  Council 

Environmental  Biology  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nudear  Regulalory  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Occupational  Safety  and  itealth  Review 
Commission 

NOTICES  * 

Meetings;  Sunshine  Act  (3  documents) 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
Southland  Corp. 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act  I 


PrisonsBuraau 

NOTICES 

Meetings: 
8109         Corrections  Advisory  Council 


ruoac  noaiui  aervice 

NOTICES 

Health  maintenance  organizations,  qualified:  list 

National  toxicology  program: 
2,3,7,8-Tetrachlorodibenzo-p-dioxip  and  locust 
bean  gum  cancer  bioassays;  availability  of 
technical  reports 


VI 
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Securitiee  and  Exchanga  Commiaaion 

NOTICES 

Hearings,  etcj 

Delaware  Treasury  Reserves 

Standard  Chartered  Bank  Ltd. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc. 

Paciflc  Stock  Exchange.  In& 


8110 
811S 
8122 


8113 
8112 


8117 

8118 
8117 


8008 
8030 

8038 


6118 


Salactiva  Sarvica  Syatam 

NOTICES 

Privacy  Act:  systems  of  records 

State  DefMirtmant 

NOTICES 

Iran,  claims  against;  Tribunal  procedure  rules 
Senior  Executive  Service: 
Performance  Review  Board:  membership 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Virginia 
PROPOSED  RULES 

Permanent  program  submission;  various  StateK 
Kentucky;  reopening  of  comment  period 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  man-made,  or  wool  textiles: 
Romania 

Treaaury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 
F-1984  series 
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TiUe  3— 

The  President 
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Presidential  Documents 


Proclamation  4901  of  February  22,  1982 

Extension  of  Temporary  Quantitative  Limitation  on  the  Impor- 
tation Into  the  United  States  of  Certain  Clothespins 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  By  Proclamation  4640  of  February  23. 1979,  the  President  proclaimed,  mider 
the  authority  of  the  Constitution  and  the  statutes  of  the  United  States, 
including  sections  203(a)(3)  and  (e)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act) 
(19  U.S.C.  2253(a)(3)  and  2253(e)(1)).  the  imposition  of  quantitative  restrictions 
on  U.S.  imports  of  wood  and  plastic  spring-type  clothespins  with  a  dutiable 
value  not  over  $1.70  per  gross  provided  for  in  item  790.05  of  the  Tariff 
Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202).  The  quantitative 
limitation  applied  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  February  23,  1979,  and  was  to  continue  through 
February  22. 1982,  unless  earlier  modified  or  terminated.  The  quota  permitted 
the  importation  of  a  quantity  or  value  of  articles  which  is  not  less  than  the 
average  annual  quantity  or  value  of  such  articles  imported  into  the  United 
States  in  the  1973-1978  period. 

2.  On  December  7,  1981,  the  United  States  International  Trade  Commission 
(USITC),  in  accordance  with  sections  203(i)(3)  and  (5)  of  the  Trade  Act  (19 
U.S.C.  2253(i)(3)  and  2253(i)(5)).  reported  the  results  of  its  investigation  as 
required  in  section  203(i)(3)  of  the  Trade  Act  (19  U.S.C.  22S3(i)(3))  to  the 
President  (USITC  Publication  1201).  The  USITC  advised  the  President  that 
termination  or  reduction  of  the  import  relief  presentiy  in  effect  with  regard  to 
certain  clothespins  will  have  an  adverse  economic  effect  on  the  domestic 
industry  producing  like  or  directly  competitive  products. 

3.  Section  203(h)(3)  of  the  Trade  Act  (19  U.S.C.  2253(h)(3))  provides  that  any 
import  relief  instituted  under  the  authority  of  section  203  may  be  extended  by 
the  President  at  a  level  no  greater  than  that  in  effect  at  the  time  of  extension  if 
the  President  determines,  after  considering  the  advice  of  the  USITC  and  the 
factors  indicated  in  section  202(c)  of  the  Trade  Act  (19  U.S.C.  2252  (c)).  that  an 
extension  is  in  the  national  interest. 

4.  In  accordance  with  sections  203(h)(3)  of  the  Trade  Act  (19  U.S.C.  2253(h)(3)), 
I  have  determined  that  import  relief  hereinafter  proclaimed  as  to  imports  of 
certain  clothespins  should  be  extended  at  the  level  of  relief  in  effect  for  the 
period  of  February  23. 1979.  through  February  22, 1982,  and  that  such  extension 
is  in  the  national  interest 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  203  and  604  of  the  Trade  Act 
(19  U.S.C.  2253  and  2483).  and  in  accordance  with  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  (GAIT)  (61  Stat.  (pt.  5)  A58;  8  UST  (pL  2) 
1786).  do  proclaim  that— 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  take  into  account  the 
actions  taken  in  this  proclamation. 

(2)  Subpart  A.  part  2  of  the  Appendix  to  the  TSUS  is  modified  by  deleting,  in 
the  superior  heading  to  items  925.11.  925.12,  and  925.13.  thy^ears  "1979"  and 
"1982"  and  by  inserting  "1982"  and  "1984",  respectively,  in  lieu  thereof. 
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(3)  This  proclamation  shall  be  effective  as  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  February  23. 1982.  and  before  the 
close  of  February  22,  1984.  unless  the  period  of  its  effectiveness  is  earlier 
expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  myliand  this  twenty-second  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documerrts  having 
general  appticatitlity  and  legal  effect,  most 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documerrts. 
Prices  of  new  books  are  Hsted  in  tt>e 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  958 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon;  Order  Amending  Order 

agency:  Agricultural  Marketing  Serviqe. 
USDA. 

action:  Final  rule. 

summary:  This  amends  the  Federal 
marketing  agreement  and  order  for 
onions  grown  in  Idaho  and  Malheur 
County,  Oregon.  Of  the  onion  producers 
voting  in  the  January  11-20  referendum. 
96.6  percent  favored  the  amendment. 
These  growers  produced  97.0  percent  of 
the  production  voted.  The  amendment 
authorizes  the  prohibition  of  overloading 
railcars  and  adds  a  public  member  to 
the  marketing  order  administrative 
committee. 

EFFECTIVE  DATE:  March  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter.  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA.  Washington.  D.C  20250 
(202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  sub|ect  to  the  formal 
rulemaking  requirements  of  the 
Administrative  Procedure  Act  and 
therefore  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 
William  T.  Manley, -Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  regulated 
handlers. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing — Issued  April  13, 
1981,  and  pubUshed  April  17. 1961  (46  FR 


22382).  Notice  of  Recommended 
Decision — Issued  September  23, 1981, 
and  published  September  29. 1981  (46  FR 
47585).  Secretary's  Decision — Issued 
December  23, 1981,  and  published 
December  31, 1981  (46  FR  63313). 

46  FR  63313 

Preliminary  statement: 
This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Ontario,  Oregon,  on  May 
13, 1981.  Notice  of  the  hearing  was 
published  in  the  April  17. 1981,  issue  of 
the  Federal  Register.  The  notice  set  forth 
a  proposed  amendment  submitted  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
on  behalf  of  onion  producers  and 
handlers  in  the  production  area. 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  placed  in 
the  record  on  September  23, 1981,  the 
Deputy  Administrator  filed  a 
recommended  decision  with  the  U.S. 
Department  of  Agriculture  Hearing 
Clerk.  Notice  of  such  recommended 
decision  was  published  in  the 
September  29, 1981  issue  of  the  Federal 
Register  (46  FR  47585).  In  the 
recommended  decision  notice  was  given 
of  the  opportunity  to  file  comments  by 
October  29, 1981.  One  exception  was 
filed  by  M.  J.  Glen,  Market  Manager, 
Exempt  Agricultural  Products,  Union 
Pacific  Railroad  Company. 

Findings  and  determinations.  The 
findings  dnd  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order,  and  all  of  said  previous 
findings  and  determinations,  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  mariceting  orders  (7  CFR 
Part  900);  a  public  hearing  was  held 
upon  proposed  amendment  of  Marketing 
Order  No.  958  (7  CFR  Part  958). 
regulating  the  handling  of  onions  grown 
in  Idaho  and  Malheur  County.  Oregon. 

Upon  the  l>asis  of  the  record,  it  is 
found  that: 


(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  onions  grown 
in  the  production  area  in  the  same 
maimer  as,  and  is  applicable  only  to 
persons  in  the  the  respective  classes  of 
commercial  and  industrial  activity 
specified  in,  the  marketing  order  upon 
which  hearings  have  t>een  held; 

(3)  The  order,  as  hereliy  amended,  is 
limited  in  its  application  to  the  smaDest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  hereby  amended, 
prescribes,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and 
mariceting  of  onions  grown  in  the 
production  area;  and 

(5)  All  handling  of  onions  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Determinations.  It  is  hereby 
determined  that 

(1)  The  "Mariceting  Agreement  as 
Further  Amended.  Regulating  the 
Handling  of  Onions  Grown  in  Certain 
Designated  Counties  in  Idaho  and 
Malheur  County,  Oregon"  upon  whidi 
the  aforesaid  public  hearing  was  held 
has  been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping,  covered  by  this 
order,  as  further  amended)  who  during 
the  period  July  1. 1980,  through  June  30, 
1981,  handled  not  less  than  50  percent  of 
the  vcdume  of  such  onions  covered  by 
the  said  order,  as  hereby  further 
amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  further  amending  the  aforesaid 
order,  is  favored  or  approved  by  at  least 
two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who,  diuing 
the  pCTiod  July  1,  ISeO,  through  June  30. 
1981  (which  Ims  been  determined  to  be  a 
representative  period),  have  been 
engaged  within  the  production  area  in 
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the  production  of  onions  for  fresh 
market,  such  producers  having  also 
produced  for  maricet  at  least  two-thirds 
of  the  volume  of  such  commodity 
represented  in  the  referendum. 

46  FR  63314 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  onions  grown  in  Idaho  and 
Malheur  County,  Oregon,  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  said 
order,  as  hereby  amended. 

The  provisions  of  the  proposed 
marketing  order,  amending  the  order, 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
September  23, 1981,  and  published  in  the 
Federal  Register  on  September  29, 1981 
(46  FR  47^85),  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein. 

PART  9S«— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREGON 

1.  Revise  paragraph  (a)  of  8  958.20  to 
read: 

S  958.20    EstaMtohment  and  membership, 
(a)  The  Idaho-Eastern  Oregon  Onion 
Committee,  consisting  of  six  producer 
members,  four  handler  members,  and 
one  public  member  is  hereby 
established.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member. 
*        *        *        *        • 

2.  Revise  the  introductory  text  and 
add  paragraph  (e)  to  |  958.22  to  read: 

§958.22    Selectloa 

The  Secretary  shall  select  committee 
members  and  alternates  from  the 
nominee  lists  submitted  pursuant  to  this 
part  or  from  among  other  eligible 
persons. 

(e)  The  public  member  shall  be  a 
resident  of  the  production  area  and  have 
no  direct  fmancial  interest  in  the 
commercial  production,  financingn  ■ 
buying,  packing  or  marketing  of  onions 
except  as  a  consumer  nor  be  a  director, 
ofricer  or  employee  of  any  firm  so 
engaged. 

1958.29   [Amended] 

3.  Add  a  new  paragraph  (k)  to  i  958.25 
to  read: 


(k)  To  recommend  nominees  for  the 
pubUc  member  and  alternate. 

4.  Add  a  new  paragraph  (g)  to  S  958.28 
to  read: 


S958J9    Nominations. 

***** 

(g)  The  producer  and  handler 
members  of  the  committee  shall 
nominate  the  public  member  and 
alternate.  The  committee  shall  prescribe 
such  additional  qualincations, 
administrative  rules  and  procedures  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  as  the 
Secretary  approves. 

5.  Add  a  new  paragraph  (a)(e)  to 
S  958.52  to  read: 

S  958.S2    Issuance  of  rsgulatlons. 

***** 

(a)  •  *  * 

(6)  Regulate  the  handling  of  onions  by 
establishing,  in  terms  of  total  weight  or 
total  number  of  layers  of  containers  of 
onions,  the  maximum  load  in  railcars, 
taking  into  account  types  of  containers 
and  sizes  of  railcars  used,  potential 
resulting  damage,  and  other  relevant 
factors. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  (7  U.S.C. 
601-674)) 

Signed  at  Washington,  D.C..  on  February 
12. 1962. 
lohnFotd. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  «2-M23  Fllad  2-23-82;  8:43  *m\ 
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Commodity  Credit  Corporation 

7  CFR  Part  1435 

Price  Support  Purchase  Program  for 
1982  Crop  Sugar  Beets  and  Sugarcane 

aqency:  Commodity  Credit  Corporation, 

USDA. 

ACnOH:  Interim  rule. 

summary:  This  interim  rule  implements 
a  price  support  purchase  program  for 
1982-crop  sugarcane  and  sugar  beets. 
This  program  is  mandated  by  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Food  Act  of  1981. 
The  rule  implements  only  a  purchase 
program.  Provisions  for  a  price  support 
loan  program,  to  be  effective  October  1. 
1982,  will  be  announced  later. 
DATIS:  This  interim  rule  shall  become 
effective  February  23, 1982.  Comments 
must  be  received  by  March  25, 1982. 
AOOMSS:  Send  comments  to  Director, 
Cotton,  Grain,  and  Rice  Price  Support 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  (ASCS),  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington,  D.C.  20013. 
PON  mirmBR  mranMATiON  contact 
H.  E.  Maynard,  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS,  U.S. 


Department  of  Agriculture,  P.O.  Box 
2415  Washington,  D.C.  20013.  Phone: 
(202)  447-8480. 

SUPPLEMENTARY  INFORMATKMl:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
classified  as  a  "major  rule." 

Need  for  Immediate  Action 

Section  201  of  the  Agricultural  Act  of 
1949,  as  amended  by  the  Agriculture  and 
Food  Act  of  1981  (hereinafter  referred  to 
as  the  "Act")  requires  that  1982-crop 
sugar  processed  bom  domestically- 
grown  sugar  beets  and  sugarcane 
between  December  22, 1981,  and  March 
31, 1982,  be  eligible  for  purchase  under  a 
price  support  purchase  program.  The 
purpose  of  the  program  is  to  provide 
price  support  to  producers  of  sugarcane 
and  sugar  beets.  ' 

Since  the  price  support  purchase 
program  is  applicable  only  for  sugar 
processed  from  the  1982  crops  of  sugar 
beets  and  sugarcane  for  the  period 
December  22, 1981,  through  March  31, 
1982,  and  since  processors  are  required 
by  this  interim  rule  to  file  purchase 
agreements  with  the  Commodity  Credit 
Corporation  by  April  30, 1982,  any 
comments  with  respect  to  this  program 
must  be  received  by  March  25, 1982,  in 
order  to  be  assured  of  consideration.  A 
fmal  document  discussing  the  comments 
received  and  any  amendments  which 
may  be  required  to  be  made  to  this 
interim  rule  will  be  published  in  the 
Federal  Register  as  soon  as  possible. 

It  has  been  determined  that  the*, 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C  653  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and'Purchases,  Number  10.051  as 
filed  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  0MB  Cinnilar 
A-05  was  not  used  to  assure  that  imits 
of  local  government  are  informed  of  this 
action. 

The  interim  rule  is  published  for  the 
purpose  of  implementing  the  price 
support  purchase  program.  The 
regulations  governing  a  price  support 


loan  program  will  be  published  later  as 
a  proposed  rule.  The  regulatory  impact 
analysis  considered  in  the  development 
of  this  purchase  program  is  available 
horn  Thomas  W.  Fink,  Cotton,  Grain, 
and  Rice  Price  Support  Division.  ASCS, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

Statutory  Requirements 

The  Act  requires  that  price  support  be 
made  available  for  the  1982  through  1985 
crops  of  sugar  beets  and  sugarcane.  In 
addition,  the  Act  specifically  requires 
that  price  support  shall  be  made 
available  through  the  purchase  of 
products  processed  from  domestically- 
grown  sugarcane  and  sugar  beets  during 
the  period  begiiming  with  the  date  of 
enactment  of  the  Agriculture  and  Food 
Act  of  1981  through  March  31, 1982.  Any 
1982  crop  sugar  which  is  processed  after 
March  31, 1982.  as  well  as  1983  through 
1985  crop  sugar,  will  be  eligible  for  price 
support  through  a  loan  program  that  will 
be  available  beginning  October  1. 1982. 

Major  Program  Provisions 

The  major  program  provisions  of  the 
purchase  program  are  as  follows: 

(1)  Eligible  Sugar.  Sugar  of  the  1982- 
crop  processed  from  domestically  grown 
sugarcane  or  sugar  beets  between 
December  22. 1981,  and  March  31. 1982. 
is  eligible  for  purchase  under  the 
program,  provided  the  processor  agrees 
to  pay  all  eligible  producers  at  least  the 
minimum  level  of  support  which  is 
specified  by  this  rule  for  the  applicable 
region. 

(2)  Definition  of  crop  year.  Under  the 
previous  price  support  programs  for 
sugarcane  and  sugar  beets,  the  crop  year 
was  determined  by  the  harvesting 
season  and  varied  throughout  the 
production  regions. 

However,  the  statutory  requirements 
of  the  Act  differ  substantially  from  the 
statutory  requirements  which  were 
previously  applicable  to  the  sugar  price 
support  program.  For  example,  the  Act 
requires  that  sugar  processed  between 
the  date  of  enactment  and  March  31. 
1982,  must  be  supported  through  a 
purchase  program  and  that  all  other 
domestically  grown  sugaroane  and  sugar* 
beets  of  the  1982  through  1985  crops 
must  be  supported  through  a  loan 
program.  Ttie  Act  also  provides  that 
price  support  loans  must  matiue  within 
the  same  fiscal  year  that  the  loan  was 
disbursed. 

It  would  appear  that  the  use  of  the 
traditional  crop  year  definitions  is  not 
compatible  with  a  fair  and  reasonable 
implementation  of  the  price  support 
program  as  mandated  by  the  Act  To 
illustrate,  using  the  traditional  crop  year 
definition,  only  Hawaiian  and  Puerto 


Rican  sugar  would  be  eligible  for  the 
purchase  agreement  prograjn. 
Conversely,  under  the  price  support  loan 
program.  Hawaiian  and  Puerto  Rican 
processors  would  be  required  to  hold 
sugar  for  extended  periods  before  such 
sugar  could  be  placed  under  price 
support  loan. 

In  order  to  remedy  this  problem  it 
would  appear  appropriate,  since  it  is 
practicable  to  conduct  a  price  support 
purchase  or  loan  program  only  with 
respect  to  the  processed  products  of 
sugarcane  and  sugar  beets,  to  provide 
for  a  definition  of  crop  year  based  upon 
the  period  of  time  when  sugar  beets  and 
sugarcane  are  processed  into  refined 
beet  sugar  and  raw  cane  sugar. 

All  producers  would  appear  to  be 
treated  equitably  if  the  phrase  "crop 
year"  would  be  defined  in  this  Subpart 
as  sugar  processed  during  a  period  fiY>m 
July  1  through  June  30.  Use  of  a  crop 
year  based  on  processing  requires  a 
crop  year  in  excess  of  12  months  for 
1982  because  the  Act  mandates  both  a 
purchase  program  and  a  loan  program 
for  1982  crop  sugar.  Therefore,  the  1982 
crop  year  is  applicable  to  sugar 
processed  from  December  22. 1981.  to 
June  30. 1983.  The  1983  crop  year  will 
apply  to  sugar  processed  from  July  1. 
1983.  throu^  June  30. 1984.  The  1984  and 
1985  crop  years  will  apply  to  sugar 
processed  during  the  12-month  period 
begiiming  on  July  1  of  the  applicable 
year. 

(3)  Support  level  and  purchase  rates. 
The  support  level  is  the  amount  that 
must  be  paid  to  the  grower  by  the 
processor  and  approximates  a  raw  sugar 
price  of  16.75  cents  per  pound.  The 
purchase  rates  paid  to  Uie  processors 
are  designed  to  permit  processors,  on 
the  average,  to  pay  growers  the 
specified  level  of  support  The  national 
average  purchase  rate  for  raw  cane 
sugar  is  16.75  cents  per  pound.  The 
purchase  rate  for  refined  beet  sugar  is 
required  by  the  Act  to  be  established  at 
such  level  as  is  fair  and  reasonable  in 
relation  to  the  purchase  rate  for  raw 
cane  sugar. 

The  methods  used  under  previous 
price  support  programs  to  dietermine 
price  support  loan  levels  for  refined 
sugar  processed  from  sugar  beets  were 
used  to  determine  the  purchase  price  for 
refined  beet  sugar  under  this  purchase 
program.  The  purchase  price  for  refined 
beet  sugar  is  intended  to  reflect  the 
value  of  the  sugar  taking  into  account  its 
location  and  the  long  term  relationship 
(1.10  to  1.00}  between  refined  beet  sugar 
net  selling  prices  and  raw  cane  sugar 
prices.  After  adjustment  to  reflect  the 
proper  price  relationship,  the  estimated 
1962  crop  fixed  marketing  costs  (which 
are  incurred  by  beet  processors 


regardless  of  the  disposition  of  the 
sugarj  are  added  to  make  up  the  basic 
purchase  rate  for  refined  beet  sugar.  | 

Because  refined  beet  sugar  and  ' 

refined  cane  sugar  conqiete  in  the  same 
market  the  proper  support  price 
relationship  between  sugarcane  and 
sugar  beets  is  necessary  to  prevent 
distortion  of  the  market  and  to  avoid 
disproportionate  purchases  1^  COG  of 
either  type  of  sugar.  It  has  been 
suggested,  however,  that  the  historical 
price  relationship  (1.10  to  1.00)  between 
raw  cane  sugar  and  refined  beet  sugar 
may  not  accurately  reflect  the  true  price 
relationship.  After  examination  of  this 
issue,  it  has  been  tentatively  concluded 
that  the  method  previously  used  in 
determining  the  proper  price 
relationship  between  raw  cane  sugar 
and  refined  beet  sugar  should  be 
retained.  If  after  review  of  the  comments 
received  on  this  issue  it  is  determined 
that  this  method  should  be  changed,  a 
revised  purchase  price  for  refined  beet 
sugar  will  be  published  in  the  final  rule.     \ 
Support  levels  required  to  be  paid 
producers  by  processors  would  also  be 
revised  accordingly. 

The  calculation  of  fixed  marketing 
costs  and  location  differentials  are 
discussed  in  the  Regulatory  Impact 
Analysis. 

(4)  Availability.  The  final  date  for  an 
eligible  processor  to  file  a  purchase 
agreement  with  CCC  is  April  30, 1962. 

(5)  Maturity  date.  Purchase 
agreements  for  1982-crop  sugar  will 
mature  on  November  1, 1982. 

(6)  Obligations  of  processor  Eligible 
processors  who  execute  purchase 
agreements  are  required  to  pay  eligible 
producers  a  minimum  price  for 
sugarcane  or  sugar  beets  delivered  for 
processing.  The  minimum  price 
applicable  to  specific  regions  is  set  forth 
in  the  rule.  Eligible  processors  who  elect 
to  exercise  their  option  to  deliver  sugar 
to  CCC  upon  maturity  of  the  purchase 
agreement  must  notify  GGC  in  writing  of 
their  intent  to  deliver  no  later  than 
October  1, 1982.  After  a  processor  has 
given  CCC  notice  of  intent  to  deliver, 
title  to  the  sugar  shall  automatically  vest 
in  CCC  on  November  1. 1962.  unless  die 
processor  gives  written  notice  to  GGC 
that  it  does  not  intent  to  sell  the  sugar  to 
CCC  or  unless  the  processor  is  not&ed 
by  GGG  that  delivery  of  the  sugar  will 
not  be  accepted  because  of  the 
ineligibility  of  the  sugar  or  the  st9rage 
structure. 

The  processor  is  obligated,  at  GGCs  - 
discretion,  to  store  the  sugar  in  the 
warehouse  at  which  CCC  accepted 
delivery  for  a  period  of  up  to  one  year 
after  CCC  accepts  delivery. 
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(7)  Treatment  of  refined  cane  or 
specialty  sugar.  In  the  event  refined  or 
specialty  sugar  made  from  raw  cane 
sugar  is  delivered  for  purchase,  for 
purpose  of  settlement,  the  quantity  of 
refined  cane  or  specialty  sugar  will  be 
converted  to  an  equivalent  quantity  of 
raw  cane  sugar. 

This  settlement  procediue  is 
consistent  with  settlement  procedures 
under  previous  price  support  programs. 
However,  one  issue  is  whether 
processors  of  sugarcane  who  are  also 
refiners  should  be  allowed  to  deliver 
refined  cane  sugar  under  the  purchase 
program  at  the  purchase  price  for 
refined  beet  sugar.  This  would  permit 
such  processors  to  carry  on  their  normal 
refining  operations  and  thus  would  not 
require  the  processor  to  determine 
whether  raw  sugar  should  be  diverted 
from  the  processor's  refining  operation 
to  the  price  support  program. 

After  considering  this  issue,  it  has 
been  tentatively  determined  that  for  the 
purposes  of  this  interim  rule  the 
settlement  procedures  used  in  previous 
price  support  programs  should  be 
retained.  It  should  be  noted  that  the 
purpose  of  the  price  support  program  is 
to  provide  price  support  to  growers  of 
sugar  beets  and  sugarcane  in  their 
capacities  as  growers.  However, 
because  sugar  beets  and  sugarcane 
cannot  be  stored,  this  objective  can  only 
be  accomplished  by  entering  into 
purchase  agreements  with  processors. 
Therefore,  under  the  price  support 
purchase  program  storable  commodities 
which  are  at  the  nearest  point  to 
harvest.  i.e..  raw  sugar  for  sugarcane 
and  refiined  beet  sugar  for  stigar  beets, 
are  purchased. 

Furthermore,  permitting  processors 
who  are  also  refiners  to  deliver  refined 
cane  sugar  under  the  price  support 
program  at  the  refined  beet  purchase 
rate  might  imfairly  disadvantage 
independent  refiners  of  raw  sugar  who 
would  not  be  eligible  to  deliver  refined 
cane  sugar  to  CCC  under  the  price 
support  program.  Thus,  the  approach 
adopted  in  this  interim  rule  would  place 
the  refining  operations  of  processors 
who  are  also  refiners  in  substantially 
the  same  position  as  independent 
refiners  of  raw  sugar. 

Budget  Requiremeots 

The  purchase  program  will  require  no 
budget  outlays  in  FY  1902.  Budget 
outiays  for  FY  1963  will  be  effected  by 
several  factors,  including:  (1)  The  size  of 
the  domestic  sugar  crop,  and  (2)  the 
amount  of  sugar  actually  delivered  to 
CCC.  The  effectiveness  of  controls  on 
imported  sugar  and  the  market  price  of 
sugar  will  also  have  significant  impact 


on  the  ultimate  cost  of  the  program  in 
FY  1983. 

This  program  will  have  no  significaht 
impact  on  the  quality  of  the  human 
environment.  TTierefore.  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Interim  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1435  are  amended  by  adding  a  new 
"Subpart — Price  Support  Purchase 
Agreement  Program  for  ie82-Crop  Sugar 
Beets  and  Sugarcane"  to  read  as 
follows: 

PART143&-8UQAR 

Subpart— Price  Support  Purctiaae 
Agreement  Program  for  1M2-Crop  Sugar 
Beets  and  Sugarcane 

1435.76  General  statement  '^ 

1435.77  Admlaistration. 

1435.78  Dermitions. 

1436.79  Method  of  support  and  purchase 
agreement 

1435.80  Eligibility  requirements. 

1435.81  Availability,  disbursement  and 
maturity  of  purchase  agreements. 

1435.82  Quantity  of  sugar  covered  by  a 
purchase  agreement 

1435.83  Delivery  to  CCC  quality  and  storage 
facility  requirements,  and  settlement 

1435.84  Processor  storage  agreement 

1435.85  Miscellaneous  provisions. 
1435.88    Applicable  forms. 

Authority:  Sec.  201  of  the  Agricultural  Act 
of  1940.  as  amended  (7  U.S.C.  1447  el  seq., 
1421  et  seq.J. 


SuDDOft  Purefnas 
Program  for  l9e2-Crop 


AQfoomont 
Sugar 


81435.76 

This  subpart  sets  forth  the  terms  and 
conditions  of  the  price  support  purchase 
program  for  the  1982  crop  of  sugar  beets 
and  sugarcane.  The  Commodity  Credit 
Corporation  (CCC)  will  offer  purchase 
agreements  to  processors  imder  which 
processors  may  elect  to  sell  sugar  to 
CCC  upon  maturity  of  the  agreements. 
Only  eligible  sugar  which  is  in  eligible 
storage  shall  be  accepted  for  delivery. 


f  1496.77 

(a)  The  Cotton.  Grain,  and  Rica  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(referred  to  as  "ASCS").  will  administer 
this  subpart  under  the  general  direction 
and  supervision  of  the  Deputy 
Administrator.  State  and  County    ' 
Operations. 

(b)  in  the  field,  this  subpart  will  be 
administered  by  the  Kansas  City 
Commodity  Office  and  the  Management 
Field  Office  (referred  to  as  "KOCO"  and 


"MFO"  respectively)  and  designated 
State  and  county  ASC  committees 
(referred  to  as  "State  and  county 
committees"). 

9143Sw76    DaMnWons. 

(a)  '1982  crop"  means  sugar  processed 
from  domestically  produced  sugar  beets 
or  sugarcane  dtuing  the  period  from 
December  22. 1981.  through  June  30, 
1983. 

(b)  "Eligible  producer"  means  the 
owner  of  a  portion  or  all  of  the  sugar 
beets  or  sugarcane,  including  share  rent 
landowners,  both  at  the  time  of  harvest 
and  delivery  to  the  processor. 

(c)  "Sugar"  means  refined  beet  sugar, 
refined  cane  sugar,  raw  cane  sugar, 
sugarcane  syrup,  or  edible  molasses 
which:  (1)  Is  processed  by  a  processor 
frpm  domestically-produced  sugar  beets 
or  sugarcane;  (2)  meets  the  requirements 
as  set  forth  in  S  1435.83(b)  below;  and 
(3)  Is  not  contaminated  and  does  not 
contain  chemicals  or  other  substances 
poisonous  to  man  or  animals. 

(d)  "Processor"  means  a  person  or 
legal  entity  that  (1)  Commercially 
processes  sugar  beets  into  refined  sugar 
or  sugarcane  into  raw  sugar,  cane  syrup, 
or  edible  molasses;  (2)  is  a  marketing 
agent  which  is  cooperatively  owned  by 
its  raw  cane  sugar  processors;  or  (3)  is  a 
processor  of  sugarcane  into  raw  cane 
sugar  who  is  also  a  refiner. 

(e)  "Raw  value"  of  any  quantity  of 
sugar  means  its  eqiuvalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
96  degrees  by  the  polariscope. 

(f)  "Sugar  beets  of  average  quality" 
means  sugar  beets  containing  15.57 
percent  sucrose. 

(g)  "Sugarcane  of  average  quality^ 
means  (1)  for  Florida,  sugarcane 
containing  13.87  percent  sucrose  in 
normal  juice,  and  (2)  for  Louisiana, 
sugarcane  containing  13.07  percent 
sucrose  in  normal  juice  of  79.20  percent 
purity. 

(h)  "Secretary"  means  the  Secretary 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  behalf. 

(i)  "Eligible  storage"  means  a  storage 
facility  meeting  the  requirements  set 
fordi  in  1 1435.83(b)  below. 

91436.79   IMhod  of  support  and 


(a)  Method  of  support  Price  support  to 
domestic  producers  of  1982-crop  sugar 
beets  and  sugarcane  processed 
beginning  December  22  through  March 
31, 1962,  is  available  duough  purchase 
agreements  with  eligible  processor*. 

(b)  Purchase  agreement  rates.  The 
basic  (weighted  average)  purchase  rates 
for  the  1982  crop  shall  be  10.16  cents  per 
pound  for  refined  beet  sugar  and  18.7S 
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cents  per  pound  for  cane  sugar,  raw 
value,  including  the  cane  sugar,  raw 
value  equivalent,  contained  in  refined 
cane  sugar,  sugarcane  syrup,  and  edible 
molasses.  In  the  case  of  refined  or 
specialty  sugar  made  from  raw  cane 
sugar,  the  rate  shall  be  the  appropriate 
regional  rate  applied  to  the  raw  cane 
sugar  equivalent  of  the  refined  or 
specialty  sugar. 

(c)  Locational  differentials.  (1)  The 
purchase  agreement  rate  applicable  to 
sugar  shall  be  the  rate  specified  in 
paragraphs  (c)  (2)  and  (3)  of  this  section 
for  the  region  in  which  such  sugar  was 
processed. 

(2)  The  processing  regions  and 
applicable  purchase  agreement  rates  for 
refined  beet  sugar  shall  be  as  listed 
below: 


Region  No.  and  dMcripSon 


1— Mictiigan  and  Ohio 

2— Minnesota  and  (he  EaMem  haH  o(  ^tor«l  Oahola... 

3— Ndtieaslem  quarter  of  Colorado:  Norttweslam 

quarter  of  Kansas,  Nebraska,  and  Iha  Soulharaal 

am  quiflar  ol  Wyoming..- 

4— Soutieilarn  quartsr  ol  Cokifado:  and  Taxaa 

5    Montana  and  Iha  Noietwaalavn  iiuartaf  of  Wyt^ 


6— That  part  cH  Idaho  aaal  of  tw  CiHarn  boundvy 
ol  Oin^haa  County  and  ol  luch  boundaiy  «■■ 
■anoao  iKjiiiHvanx  ana  man „ — ....._.. 

7— That  part  ol  Idaho  waai  ol  tha  aaWam  boundary 
of  Owyhaa  County  and  ol  auch  boundary  «■- 
landad  nortfiward;  Oregon;  and  Waahln0ton 

S— Arizona  and  CaMomla. 


Oama 
P(»id 


20.11 
1SX)1 


1S.S3 
10.1S 


1S.71 


1&SS 


1S.SS 
19.S1 


(3)  The  processing  regions  and   < 
applicable  purchase  agreement  rates  for 
cane  sugar,  raw  value,  shall  be  as  Hsted 
below,  except  that  for  such  sugar 
processed  in  Hawaii  or  I^ierto  Rico  but 
delivered  to  CCC  on  the  mainland  of  the 
U.S.,  the  applicable  rate  shall  be  16.75 
cents  per  pound: 


Puerto  noa.. 


Canta 
powid 


18.73 
17.18 

laiss 

18.88 
18.23 


91435.80    EWgit)Wty  requlrsmenta. 

(a)  The  maximum  quantity  of  sugar 
which  is  eligible  to  be  offered  by  an 
eligible  processor  under  the  1962  Price 
Support  Purchase  Agreement  Program  is 
that  quantity  of  domestically-produced 
sugar  which  is  equivalent  to  the  quantity 
of  sugar  processed  by  the  processor 
during  the  period  beginning  December 
22, 1981  through  March  31. 1981  from 
sugar  beets  and  sugarcane  grown  by 
eligible  producers.  Such  sugar  must  be 
processed  and  owned  by  the  eligible 
processor  (or  jointly  owned  by  the 
eligible  processor  and  eligible  producer) 
offering  the  sugar. 


(b)  Eligible  processors  for  1982-crop 
sugar  are  those  processors  who,  as  a 
condition  for  obtaining  a  CCC  purchase 
agreement,  agree  to  pay  to  all  eligible 
producers  who  have  delivered  or  will 
deliver  to  them  for  processing  sugar 
beets  and  sugarcane  of  average  quality 
in  the  following  location  not  less  than: 

(1)  For  sugar  beets  in  the  regions 
described  in  paragraph  (c)(2)  of  this 
section,  the  following  rates  per  net  ton: 
Region  1,  $26.71:  Provided.  ThaU  if  (i)  the 
sugar  extracted  by  a  processor  from 
sugar  beets  harvested  in  1981  yields,  on 
the  average,  less  that  224.62  pounds  per 
net  ton  of  sugar  beets  delivered  and 
accepted  by  the  processor  or  (ii)  the 
processor's  net  return  on  by-products 
per  net  ton  of  sugar  beets  delivered  and 
accepted  by  the  processor  average  less 
than  $6.80  per  net  ton.  the  required 
minimum  price  support  rate  per  ton  of 
sugar  beets  may  be  adjusted.  The 
adjusted  rate  wdll  be  determined  by  (A) 
multiplying  $19.37  (the  purchase 
agreement  rate  per  poimd  less  $.74 
considered  as  fixed  marketing  costs)  by 
the  average  poimds  and  hundredths  of 
pounds  of  sugar  extracted  per  net  ton. 

(B)  adding  thereto  the  net  return  to  the 
processor  on  by-products  per  net  ton  of 
sugar  beets  delivered  and  accepted,  and 

(C)  multiplying  the  result  by  53.1 
percent- 
Region  2    S29.3S 

R^on  3  $28.60 
Region  4  $29.58 
Regions  $28.88 
Region  6  S2&ao 
Region  7  $28.89 
Region  8    $30.62 

(2)  For  sugarcane  in  Florida.  $23.14  per 
net  ton; 

(3)  For  sugarcane  in  Louisiana,  $21.64 
per  net  ton; 

(4)  For  sugarcane  in  Texas,  the 
amount  determined  by  multiplying 
10.110  cents  times  the  average  pounds  of 
cane  sugar,  raw  value,  recovered  per  ton 
from  the  sugarcane  delivered  to  the 
processor  by  all  producers,  as  adjusted 
by  the  processor  to  reflect  the  quality  of 
the  juice  (normal  juice  sucrose  and 
normal  juice  purity)  extracted  from  the 
individual  producer's  sugarcane; 

(5)  For  sugarcane  in  Hawaii,  the 
amount  determined  by  multiplying  the 
total  pounds  bf  cane  sugar,  raw  value, 
recovered  per  ton  from  the  sugarcane 
delivered  to  the  processor  by  the 
individual  producer  times  (i)  10.996 
cents  where  the  deUvery  point  is  at  the 
mill  or  (ii)  8.497  cents  where  the  cane  is 
delivered  by  loading  into  trucks  in  the 
field;  and 

(6)  For  sugarcane  in  Puerto  Rica  that 
price  determined  in  accordance  with  the 
provisions  of  Puerto  Rico  Law  No.  426, 


also  known  as  the  Puerto  Rico  Sugar 
Law,  and  the  rules  issued  thereunder  by 
the  Sugar  Board  of  Puerto  Rico. 
The  foregoing  prices  may  be  adjusted 
for  sugar  beets  or  sugarcane  of 
nonaverage  quality  on  the  method 
agreed  upon  by  the  producer  and 
processor. 


9143SJ1 

maturity  off  | 

(a)  Obtaining  price  support  To  obkain 
price  support  on  eligible  sugar,  an 
eligible  processor  (1)  Must  file  a  request 
for  price  support  with  the  State 
committee  of  the  State  where  such    i 
processor  is  headquartered  or  a  county 
committee  designated  by  the  State 
committee;  and  (2)  must  execute  a    ; 
purchase  agreement  as  prescribed  bjr 
CCC  Hie  request  for  price  support  must 
be  filed  no  later  than  April  30, 1982,  and 
must  state  the  quantity  of  sugar  to  be 
covered  by  the  purchase  agreement 

(b)  Maturity  of  purchase  agreements. 
CCC  purchase  agreements  will  mature 
on  November  1, 1982. 

I 
91435J2    Quandtyofsugareovsiodliya 


A  CCC  purchase  agreement  shall  not 
be  approved  for  more  than  the  quantity 
of  sugar  which  an  eligible  processor 
certifies  is  eligible  and  available  to  be 
placed  under  a  purchase  agreement  The 
total  quantity  of  sugar  which  a 
processor  may  offer  to  CCC  under  a 
purchase  agreement  may  not  exceed  (a) 
his  total  eligible  storage  capacity  less 
ineligible  sugar  in  storage  or  (b)  the 
quantity  of  eligible  sugar  processed  from 
December  22. 1981,  through  March  31, 
1982. 


9143SJ3    DelverytoCCCquaMy 
storage  facMNy  rsouirements,  and 


(a)  The  quantity  of  sugar  which  a 
processor  may  deliver  to  CCC  may  be 
less  than,  but  shall  not  exceed,  the 
quantity  of  sugar  which  is  shown  on  a 
purchase  agreement  which  is  approved 
by  CCC. 

(b)  In  order  to  be  eligible  to  be 
delivered  to  CCC  sugar  must  meet  the 
following  minimum  quality 
requirements: 

(1)  Refined  beet  or  cane  sugar  must 
be:  (i)  Dry  and  free  flowing;  (ii)  bee  of 
excessive  sediment;  and  (iii)  free  of  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  o( 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(2)  Raw  cane  sugar  must  be:  (i)  Of 
reasonable  grain  size;  (ii)  free  from 
excessive  color  or  moisture;  and  (iii)  free 
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from  any  objectionable  color,  flavor, 
odor,  or  other  characterittic  which 
would  impair  the  merchantability  of 
such  sugar  or  which  would  impair  or 
prevent  the  use  of  such  sugar  for  normal 
commercial  purposes. 

(3)  Sugarcane  syrup  or  edible 
molasses  must  be  free  from  any 
objectionable  color,  flavor,  odor,  or 
other  characteristic  which  would  impair 
the  merchantability  of  such  sugar  or 
which  would  impair  or  prevent  the  use 
of  such  sugar  for  normal  commercial 
purposes. 

(4)  Any  type  of  sugar  delivered  to 
CCC  must  be  free  of  any  oontamination 
by  either  natural  or  man-made 
substances,  and  must  not  contain 
chemicals  or  other  substances  which  are 
poisonous  or  harmful  to  man  or  animals. 
In  addition,  all  sugar  which  is  dehvered 
to  CCC  must  be  free  and  clear  of  any 
liens,  mortgages,  or  other  such 
encumbrances. 

(c)  Sugar  may  only  be  delivered  to 
CCC  in  eligible  storage.  Eligible  storage 
is  any  storage  facility  which:  (1)  Is 
owned  or  controlled  by  the  processor, 
(2)  is  suitable  for  the  storage  and 
loading  out  of  the  sugar  being  delivered 
to  CCC  by  the  processor.  (3)  meets  CCC 
Standards  for  Approval  of  Dry  and  Cold 
Storage  Warehouses  for  Processed 
Agricultural  Commodities.  Exacted 
Honey,  and  Bulk  Oils  (7  CFR  Part  1423); 
and  (4)  is  placed  under  a  storage 
contract  with  CCC.  If  the  sugar  is 
delivered  in  or  to  an  ineliyble  storage 
facility,  the  processor  shall  be 
responsible  for  all  costs  incurred  in 
moving  the  sugar  to  an  eligible  storage 
facility. 

(d)  A  processor  who  intends  to  sell 
sugar  to  CCC  shall  give  a  written  notice 
of  intent  to  sell  such  sugar  to  CCC  not 
later  than  October  1. 1962.  At  that  time, 
the  processor  shall  furnish  to  CCC 
complete  information  as  to  the  storage 
locations  where  delivery  to  CCC  is 
proposed  and,  for  each  location,  the 
quantity  proposed  for  delivery  to  CCC 
CCC  shaU  have  the  right  to  Inspect  such 
sugar  and  storage  facilities.  The 
processor  shall  also  furnish  such 
production  records  as  CCC  considers 
necessary  to  verify  compliance  with  the 
quantitative  limitations  set  forth  in 

1 1435J0(a). 

(e)  If  a  processor  has  given  CCC  a 
notlca  of  intent  to  sell  sugar,  such 
processor  shall  deliver  eligible  sugar  to 
CCC  In-store  at  eligible  storage  facilities 
owned  or  controlled  by  the  procesaor. 
Delivery  of  such  sugar  shall  occur 
automatically  on  November  1, 19B2. 
without  further  action  by  either  the 
processor  or  CCC  At  that  time,  title  and 
all  interest  in  the  sugar  shall  vest  la 


CCC  Notwithstanding  the  foregoing, 
delivery  shall  not  occur  and  title  shall 
not  pass  if:  (t)  After  the  date  on  which 
the  notice  of  intent  to  sell  is  given  to 
CCC  and  before  November  1, 1982.  the 
processor  gives  written  notice  to  CCC 
that  it  does  not  intend  to  sell  such  sugar 
(or  portion  thereof)  to  CCC  or  (2)  CCC 
gives  notice  to  the  processor  prior  to 
November  1, 1982.  that  deUvery  of  such 
sugar  (or  portion  thereof)  shall  not  be 
accepted  by  CCC  due  to  the  ineligibility 
of  the  sugar  or  the  storage  facility. 

(f)  The  processor  shall  be  liable  to 
CCC  for  any  damages  suffered  by  CCC 
if:  (1)  The  processor  delivers  ineligible 
sugar  to  CCC  or  (2)  the  processor 
delivers  sugar  to  CCC  which  in 
ineligible  storage.  The  processor  shall  be 
liable  for  such  damages  regardless  of 
whether  CCC  inspected  the  sugar  and 
storage  facility  prior  to  delivery,  and 
regardless  of  whether  CCC  faited  to  give 
notice  to  the  processor  of 
nonacceptance  of  delivery  as  provided 
in  paragraph  (e)  of  this  section. 

(g)  Disbursement  for  purchases  of 
sugar  made  by  CCC  will  be  made  by 
si^t  drafts  drawn  on  the  account  of 
CCC 


i^4MM 

(a)  By  executing  a  purchase  agreement 
and  delivering  sugar  to  CCC  the 
processor  agrees  to  store  such  sugar  on 
behalf  of  CCC  under  the  terms  and 
conditions  specified  in  this  subpart  and 
any  storage  agreement  entered  into 
between  CCC  and  the  processor.  Should 
the  terms  of  the  storage  agreement  and 
the  terms  of  these  regulations  conflict 
the  terms  set  forth  in  the  regulations 
shall  be  apphcable. 

(b)  The  processor  shall  at  all  times  be 
responsible  for  maintaining  the  quality 
and  condition  of  the  sugar  in  storage. 
The  processor  shall  be  Uable  to  CCC  for 
any  damages  suffered  by  CCC  due  to  the 
failure  of  the  processor  to  load  out  sugar 
meeting  the  eligibihty  criteria  set  forth 
in  1 1435.83(b).  Notwithstanding  the 
foregoing,  the  processor  shall  not  be 
liable  for  any  damage,  and  CCC  will 
bear  its  pro  rata  share  of  any  loss  in  the 
case  of  sugar  stored  on  a  oommipgled 
basis,  less  any  insurance  proceeds  and 
salvags  value  of  the  sugar  to  whkli  CCC 
may  be  entitled,  if  the  processor 
esUblishes  to  the  satisfaction  of  CCC 
that  each  of  the  following  conditioas 
occured:  (1)  The  loss  or  damage 
Qccuired  without  fault  or  negligaooe  oa 

.  the  part  of  the  processor,  (2)  tlM  loss 
resulted  solely  from  an  extamal  cause 
(otiier  than  insect  infestation,  vensin.  or 
animals)  such  as  theft,  fire,  lightning 
explosion,  windstorm,  cydone.  tornado, 
flood,  or  other  act  of  God:  (3)  the 


processor  gave  the  State  committee 
immediate  notice  of  such  loss  or 
damage:  and  (4)  the  processor  made  no 
fraudulent  representation  in  the 
purchase  agreement  or  in  obtaining 
approval  of  the  purchase  agreement 

(c)  The  processor  shall  store  sugar 
delivered  to  CCC  in  the  eligible  storage 
where  delivered  for  as  long  as  deemed 
necessary  by  CCC  after  delivery  of  the 
sugar  to  CCC  However,  if  a  sugar  beet 

j)roces8or  requires  the  storage  space  for 
other  sugar  during  the  period  the 
processor  is  required  by  CCC  to 
maintain  the  refined  beet  sugar 
delivered  under  a  purchase  agreement  in 
the  storage  where  delivered.  CCC  will 
accept  bagged  sugar  from  the  current 
crop  in  substitution  for  the  delivered 
bulk  sugar,  provided  the  settlement  rate 
for  the  area  where  the  bagged  sugar  is 
stored  is  equal  to  or  exceeds  the 
settlement  rate  for  the  delivered  bulk 
sugar. 

(d)  Hie  processor  shall  remove  and 
physically  deliver  the  purchased  sugar 
in  accordance  with  written  instructions 
from  CCC  All  load  out  expenses  shall 
be  for  the  account  of  the  processor. 

(e)  CCC  shall  make  monthly  storage 
payments  to  the  processor  for  the  period 
of  time  the  processor  stores  the  sugar  for 
CCC  after  delivery  by  the  processor  in 
accordance  with  the  purchase 
agreement  The  storage  payment  rate 
shall  be  as  agreed  upon  by  CCC  and  the 
processor,  but  in  no  event  shall  exceed 
$.00063  per  pound  per  month. 


f  143S.85 

(a)  Scheme  or  device.  The  processor 
shall  not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  subpart 
through  any  scheme  or  device 
whatsoever. 

(b)  Processor  indebtedness.  The 
regulations  issued  by  the  Secretary 
governing  setoffs  and  withholding.  7 
CFR  Part  13.  shall  be  applicable  to  the 
program. 

(c)  Liens.  Waivers  of  liens  or 
encumbrances  on  the  sugar  delivered  to 
CCC  must  be  obtained  to  protect  fully 
the  interest  of  CCC.  A  lienholder.  in  Ueu 
of  waiving  a  prior  lien  on  sugar,  may 
execute  with  CCC  a  Uenholder's 
Subordination  Agreement  (Form  CCC- 
864]  in  which  the  Uenholder's  security 
interest  is  subordinated  to  the  rights  of 
CCC 

(d)  Affteals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the 
regulations  la  7  CFR  Part  78a 

(e)  Records  and  inspection  thereof. 
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ASCS.  flke  Offloe  of  the  bupector 
General.  USDA.  end  the  CcnnptroUer 
General  shall  have  the  right  to  have 
access  to  the  premises  of  the  processor, 
in  order  to  inspect  examine,  and  make 
copies  of  the  books,  records,  accounts, 
and  other  written  data  as  are  deemed 
necessary  by  the  examining  agency  to 
verify  compliance  with  the  requirements 
of  this  subpart.  Such  books,  records, 
accounts,  and  other  written  data  shall 
be  retained  by  the  processor  for  not  less 
than  three  years. 

(f)  False  certifications.  Any  false 
certification,  which  is  made  for  the 
purpose  of  enabling  a  processor  to 
obtain  a  purchase  agreement  to  which  it 
is  not  entitled,  will  subject  the  person 
making  such  certification  to  liability 
under  applicable  Federal  civil  and 
criminal  statutes. 

(g)  Handling  payments  and 
collections  not  exceeding  three  dollars. 
In  order  to  avoid  unreasonable 
administrative  costs  of  making  small 
payments  and  handling  small  accounts, 
amounts  of  $3  or  less  which  are  due  the 
processor  will  be  paid  only  upon  his 
request.  Deficiencies  of  $3  or  less, 
including  Interest,  may  be  disregarded 
unless  demand  for  payment  is  made  by 
CCC. 

(h)  Death,  incompetency,  or 
disappearance.  In  case  of  death, 
incompetency,  or  disappearance  of  any 
processor  who  is  entitled  to  the  payment 
of  any  sum  in  settlement  of  a  purchase 
payment  shall,  upon  proper  application 
to  the  State  committee,  be  made  to  the 
persons  who  would  be  entitled  to  such 
processor's  payment  under  the 
regulations  contained  in  7  CFR  Part 
707— Payment  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent 

8  1435J6    Appllcalils  forms. 

The  CCC  forms  for  use  in  connection 
with  this  program  will  be  available  from 
the  appropriate  Stale  committee  or 
designated  county  committee.  CCC 
forms  have  been  developed  for  program 
participation  by  farmers  and  producers. 
When  such  forms  are  used  for 
participation  in  the  sugar  purchase 
program,  the  term  "producer"  shall 
mean  "processor." 

Signed  at  Washington,  D.C.,  on  February 
iai982. 

)ahnR.BlMi(, 

Secretary. 

intDocri 


DEPARmENT  OF  JUSTICE 


8  CFR  Part  212 

Requlrainonta:  Nonimmlgranta; 
Wahrara;  Admlaaion  of  Certain 
InadmiaaMa  AHana;  Parole;  Diract 
TranaHa;  Raatrlctlon  f or  Citizana  of 
i^naniaian;  corraciion 

AOENCv:  Immigration  and  Naturalization 

Service,  Justice. 

action:  Final  rule:  correction. 

SUMMARV:  This  final  rule  restricts 
citizens  of  Afghanistan  frt)m  transiting 
the  United  States  without  visas.  This 
waiver  of  visas  for  fransits  from 
Afghanistan  has  become  a  means  of 
circumventing  immigration  laws  once 
they  arrive  in  the  United  States.  Citizens 
of  Afghanistan  must  have  visas  and 
passports  to  fransit  the  United  States 
regardless  of  their  ultimate  destination. 
The  rule  is  republished  to  make  a 
technical  correction. 

EFFECTIVE  DATE:  February  9, 1982. 

FOR  FtMrrHCR  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer. 
Immigration  ft  Naturalization  Service. 
425  Eye  Street  NW..  Washington. 
D.C  20536.  Telephone:  (202)  633-304a 

For  Specific  Information:  Edward  K. 
Burns,  Immigration  Inspector, 
Immigration  ft  Naturalization  Service. 
425  Eye  Street  NW.,  Washington.  D.C 
20536.  Telephone:  (202)  633-3996. 
SUPPlfMENTARV  INTORJUTTON.  The 

Department  of  State  and  the  Department 
of  Justice  have  established  that  citizens 
of  Afghanistan,  believing  they  have  a 
claim  to  refugee  status,  are  trying  to 
circumvent  refugee  procedures  abroad 
by  using  the  transit  without  visa  waiver 
privilege  to  enter  the  United  States  as 
supposed  fransits  and,  upon  arriving  in 
the  United  States,  applying  for  asylum 
as  refugees.  Other  /^ghan  nationals 
destroy  their  fravel  documents  and 
onward  airline  tickets  while  in  fli^t  to 
prevent  continuation  of  thefr  travel 
beyond  the  United  States. 

Because  of  the  continuing  nature  of 
these  schemes,  and  imminent  arrival  of 
additional  groups,  the  D^>artment  of 
State  and  Immigration  and 
Naturalization  Service  are  jointly 
withdrawing  the  transit  without  visa 
privilege  as  it  applies  to  AJ^an  citizens. 

This  rule  is  being  republished  to 
explicitly  clarify  that  an  alien  citizen  or 
national  of  Afghanistan  may  not  transit 
the  United  States  without  a  passport  or 
visa. 


In  view  of  the  emergency  sitoatioa 
which  exists,  complianoe  with  S  U.&C 
553  as  to  notice  of  proposed  rulemaking 
and  delayed  effective  date  would  be 
impractical  and  contrary  to  the  public 
interest 

This  nde  is  exempt  from  the 
requirements  of  E.0. 12291  under  section 
l.(a)(2)  thereof  since  it  is  issued  with 
respect  to  a  foreign  affairs  function  of 
the  United  States. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS:  ADMISSION  OF  CERTAIN 
INADMISSIBt^  AUENS;  PAROIE 

1.  In  §  212.1,  paragraph  (e)  is  revised 

to  read  as  follows: 


§21Z1 
nonimmigrants. 


(e)  Direct  transits — (1)  Transit 
without  visa.  A  passport  and  visa  are 
not  required  of  an  alien  who  is  being 
fransported  in  immediate  and 
continuous  transit  through  the  United 
States  in  accordance  tvith  the  terms  of 
an  agreement  entered  into  between  the 
fransportation  line  and  the  Service 
under  the  provisions  of  section  238(d)  of 
the  Act  on  Form  1-426  to  insure  such 
immediate  and  continuous  transit 
through,  and  departure  from,  the  United 
States  en  route  to  a  specifically 
designated  foreign  (x>untry:  Provided, 
That  such  alien  is  in  possession  of  a 
fravel  document  or  documents 
establishing  his/her  identity  and 
nationality  and  ability  to  enter  some 
country  other  than  the  United  States. 

(2)  Waiver  of  passport  and  visa.  On 
the  basis  of  reciprocity,  the  waiver  of 
pas^mrt  and  visa  is  available  to  a     ] 
national  of  Albania.  Bulgaria. 
Czechoslovakia,  Estonia,  the  German 
Democratic  Republic,  hlungary,  Latvia. 
Lithuania,  Mongolian  People's  Republic 
People's  RepubUc  of  China.  Poland. 
Romania,  or  the  Union  of  Soviet 
Socialist  Republics  resident  in  one  of  / 
said  countries,  only  if  he/she  is                    / 
transiting  the  United  Stales  by  aircraft 

of  a  transportation  line  signatory  to  an 
agreement  with  the  Service  on  Form  I- 
428  on  a  direct  through  fiight  which  will 
depart  directly  to  a  foreign  place  from 
the  port  of  arrival. 

(3)  Unavailability  to  tramit  This 
waivar  of  passport  and  visa  requirement 
is  not  available  to  an  alien  who  is  a 
citizen  or  national  of  A^anistan.  Cuba. 
Iraq,  or  Iran.  This  waiver  of  passport 
and  visa  requirement  is  not  available  to 
an  alien  who  is  a  citizen  or  national  of 
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North  Korea  ("Democratic  People's 
Republic  of  Korea"}  or  Democratic 
Republic  of  Vietnam  and  is  a  resident  of 
one  of  the  said  countries. 

(4)  Foreign  government  officials  in 
transit  If  an  alien  is  of  the  class 
described  in  section  212(d)(8)  of  the  Act 
only  a  valid  unexpired  visa  and  a  travel 
document  valid  for  entry  into  a  foreign 
country  for  at  least  30  days  from  the 
date  of  admission  to  the  United  States 
are  required. 

(Sees.  103.  212  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C  1103. 
1182)) 

Dated:  February  18, 1962. 
Alan  C  Nelaoa. 

Acting  Co/nmisaioneroflmwJgration  and 
Naturalization. 

IFH  Doc.  82-4913  Piled  2-23-82: »«  un| 
MLUNQ  COOC  4410- tO-« 

NATIONAL  CREDIT  MlbN 
ADMINISTRATION 

12  CFR  Parts  721, 723  and  724 

Federal  Credit  Union  Inauranc*  and 
Group  Purchasing  ActfvHlss; 
OperstkMMi  Systsmi;  Trustsss  and 
Custodians  of  Pensions  Plans 

AOENCV:  National  Credit  Union 

Administration. 

ACnON:  Suspension  of  effective  date 

and  confirmation  of  effective  date. 

summary:  The  National  Credit  Union 
Administration  Board  is  suspending  the 
effective  date  of  Part  721  (4«  FR  47435. 
Sept.  28, 1981)  indefinitely  pending  the 
outcome  of  a  rulemaking  procedure  to 
further  revise  and  simplify  rules  on 
Federal  credit  union  insurance  and 
group  purchasing  activities.  The  April  1. 
1982  effective  date  for  Parts  723  and  724 
(which  are  not  subject  to  the  rulemaking 
procedure]  is  confirmed. 
CFncm^  DATK  For  Part  721.  the 
effective  date  is  suspended  Indefinitely. 
For  Parts  723  and  724,  the  effective  date 
is  April  1, 1962. 

Aoonist:  National  Credit  Union 
Administration.  1776  G  Street.  N.W.. 
Washington.  DC.  20456. 
FOR  njRTMSR  INFORMATION  CONTACT: 
Joseph  Myers,  Director,  Division  of 
Consumer  Policy,  Office  of  Consumer 
Affairs.  National  Credit  Union 
Administration.  (202)  357-1080. 
SU^fLIMINTARV  INFORMATION:  Part  721 
was  revised  by  the  NCUA  Board  on^ 
September  16. 1861  (46  FR  47435, 
September  28. 1961)  and  new  Parts  723 
and  724  were  created.  The  effective  date 
of  these  changes  was  November  17, 
1981.  On  November  5, 1981.  the  NCUA 


Board  delayed  the  effective  date  to  April 
1. 1982  (46  FR  44922.  November  13, 1961). 

The  NCUA  Board  hereby  further 
suspends  the  effective  date  of  Part  721 
pending  the  outcome  of  a  rulemaking 
proceeding  to  further  revise  this  Part.  A 
proposed  rule  setting  forth  proposed 
amendments  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Not  affected  by  the  rulemaking 
proceeding  is  the  transfer  of  S9  721.3 
and  721.4  to  Parts  723  and  724.  The 
NCUA  Board  hereby  confirms  that  the 
final  rule  establishing  Parts  723  and  724 
will  be  effective  April  1. 1982. 

By  the  National  Credit  Union 
Administration  Board,  February  11. 1982. 
RoMmary  Brady, 
Secretary  of  the  NCUA  Board. 

|FR  Doc.  «3-4«7«  RM  a-2»-«2:  t:4S  iml 
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12  CFR  Part  749 

Storsgs  ProvMsd  by  ttw 
Administration 

AOCNCV:  National  Credit  Union 
Administration  (NCUA). 

action:  Final  rule. 

summary:  In  keeping  with  the 
Administration's  goal  of  reducing 
Federal  expenditures,  the  NCUA  Board 
has  taken  a  close  look  at  all  agency 
activities  in  order  to  find  ways  to  reduce 
agency  expenditures.  As  a  result  of  this 
analysis,  the  NCUA  Board  has  cut  the 
agency's  budget  significantiy  and  has 
also  decided  to  discontinue  certain 
agency  programs.  Accordingly,  the 
NCUA  sponsored  Records  Preservation 
Program  for  federally  insured  credit 
unions  will  be  discontinued.  This 
program  provides  that  federally  insured 
credit  unions  can  store  records  in  an 
underground  vault  free  of  charge. 
■FFSCnVS  OATC  April  1, 1962. 

AOORttt:  National  Credit  Union 
Administration,  1776  G  Street.  N.W.. 
Washington,  DC.  20456. 

FOR  FUNTNSR  information  CONTACT: 

Troy  T.  Robinson,  Director,  Division  of 
Administrative  Services,  Office  of 
Administration.  Telephone:  (202)  357- 
1003. 

SUPFLUMNTAL  INFORMATION:  Section 
749.3  of  NCUA's  Rules  and  Regulations 
provides  for  a  security  records 
preservation  program  service  for 
federally  insured  credit  unions  at  the 
agency's  expense.  Due  to  cuts  in 
NCUA's  budget,  this  program  is  being 
discontinued.  Therefore,  the  NCUA 
Board  is  deleting  |  749.3  of  the 
Regulations. 


The  deletion  of  this  section  is  exempt 
from  the  rulemaking  requirements  of  the 
Administrative  Procedure  Act  because  it 
direcUy  involves  public  contracts.  5 
U.S.C.  Section  553(a)(2).  Similarly,  the 
requirements  of  the  Regulatory 
Flexibility  Act  are  not  applicable. 

Accordingly,  12  CFR  Part  749  is 
amended  as  set  forth  below. 

(12  U.S.C  1778(a)  artd  1783) 

PART749-RECORDS 
PRESERVATION  PROGRAM 

{749.3    [Removed} 

12  CFR  Part  749  is  amended  by 
removing  S  749.3. 

Dated:  February  19, 1962. 
Rosemary  Brady, 

Secretary  of  the  Board.  ' 

|FR  Doc  82-4080  FIM  2-23-S2: 8:45  unl 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  212 

[RegutaUon  ER-1284;  Amdt  Na  44] 

Rsviaad  Reporting  Requiremants; 
Approval  by  ths  Offlcs  of  Managsmsnt 
sndBudgst 

AOENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  final  rule  gives  notice 
that  on  January  28, 1962.  the  Office  of 
Management  and  Budget  (OMB) 
approved  revised  reporting  in  Parts  207. 
208  and  212  and  Form  433.  The  reporting 
requirements  wrfe  revised  by  ER-1247. 
ER-1248,  and  ER-1249  which  liberalized 
the  CAB's  rules  on  wet  leases  (leases  of 
aircraft  with  crew)  between  airlines  to 
eliminate  unnecessary  barriers  to 
competitive  opportunities.  This  rule  also 
revised  the  note  at  the  end  of  Part  212  to 
reflect  the  changes.  No  revision  is 
needed  for  clearance  notes  in  Parts  207 
and  206.  OMB  approval  of  reporting  is 
required  under  the  Paperwork  Reduction 
Act  of  1980. 

DATIS:  Adopted:  February  18. 1962. 
Effective:  February  la  1982. 
FOR  FURTHIR  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief.  Data 
Requirements  Division.  Office  of 
Comptroller.  CivU  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW.. 
Washington,  D.C.  20428,  (202)  673-6042. 

SUFPtlMtNTARV  INFORMATION: 

PART  212--CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS  [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  212  of  its  Economic 
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Regulations  (14  CFR  212}  by  revising  the 
note  at  the  end  of  Part  212  to  read: 

Nola.— The  reporting  requirements 
conUinad  in  sectiona  2U.S,  212.7. 212.15. 
212.24.  212.25. 212.31. 212.45.  212.48. 212.47. 
and  212.53  have  been  approved  by  the  Office 
of  Management  and  Budget  under  number 
3024-0038. 

This  amendment  is  issued  by  the 
imdersigned  pursuant  to  delegation  of 
authority  frx>m  the  Board  to  the 
Secretary  in  14  CFR  365.24(b). 
(Sec  204  of  the  Federal  Aviation  Act  of  1058. 
as  amended.  72  SUt  743;  48  U.&C  1324). 

By  the  Civil  Aeronautics  BoanL  . 
Phyllis  T.Kaylar. 
Secretary. 

|FIl  Doc  8»>4aM  PIM I-ZK82: 8:45  Mi| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  SHS097/R96;  PH-mL-20SS-71 

Tolonmcos  for  PasUcidss  in  Food 
AdmMstofSd  by  ths  Environmsntal 
Protection  Agsncy;  Dlquat 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


:  lids  rule  establishes  a 
regulation  to  permit  additionaJ  uses  of 
diquat  in  reservoirs,  marshes,  bayoas. 
drainage  ditches,  canals,  rivers,  and 
streams  that  are  quiescent  or  slow- 
moving  %vith  a  tolerance  limitation  of 
0.01  part  per  million  for  cfiquat  in 
potable  water.  This  regulation  to 
establish  die  maximum  permissible  level 
for  residues  of  diquat  in  potable  water 
was  requested  by  the  Department  of  die 
Army. 

CFFECTIVI  date:  Effective  on  February 
24,1962. 

AOORCSt:  Written  objections  may  be 
submitted  to  the:  Heuing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706. 401  M  SL.  SW..  Washington.  DC 
2046a 

FOR  FURTNKR  INFORMATION  CONTACT 

Richard  F.  Mountfort.  Product  Manager 
(PM)  23.  Registration  Division  (TS-767 
C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
237.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
657-1830). 


fARY  WFORMATION;  EPA 
issued  a  notice  of  pn^ioaed  rulemaking 
in  the  Federal  Register  of  March  5. 1961 
(46  FR  15281)  that  die  Oepartinent  of  die 
Army  and  Chevron  Chemical  Co.  had 
petitioned  the  EPA  to  establish  a 


regulation  permitting  residues  of  diquat 
in  potable  water.  Since  a  number  of 
comments  were  received  in  response  to 
the  notice  of  proposed  rulemaking  the 
proposal  was  reproposed  in  the  Federal 
Re^star  of  Decembo- 1. 1981  (46  FR 
56343). 

The  evaluation  of  the  scientific  data 
supporting  this  regulation  is  presented  in 
die  Federal  Register  of  March  5. 1961  (46 
FR  15281). 

As  dwcussed  in  the  Agency's  proposal 
of  March  5. 1981.  die  Agency  wiU,  at  a 
later  date,  establish  regulations  under 
the  Safe  Drinking  Water  Act  to  limit 
concentrations  c^  pesticides  in  drinking 
water.  Until  these  regulations  are 
established,  the  Agency  will  continue  to 
rely  on  food  additive  tolerances 
established  under  section  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
describe  limits  on  residues  in  drinking 
water  resulting  from  direct  applications 
of  pesticides  in  aquatic  situations.  The 
establishment  of  a  diquat  tolerance  for 
potable  water  is  not  intended  to 
substitute  for.  nor  will  it  preclude  the 
subsequent  development,  if  necessary, 
of  a  national  drinking  water  standard 
(Maximum  Contaminant  Lever  P^CL]) 
for  this  chemical,  nor  would  it 
necessarily  determine  what  ^  MCL 
would  be. 

A  related  document  (PP  5E168/R320) 
establishing  tolerances  for  diquat  on  a 
variety  of  crops  appears  elsewhere  in 
this  issue  of  the  Federal  Rei^star. 

It  is  concluded  diat  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  %vlth  the 
prescribed  label  and  laholing  registered 
pursuant  to  FIFRA.  as  amended  (86  Stat 
973. 89  StaL  751;  U.S.a  135(a)  et8eq\ 
Therefore.  21  CFR  193.160  is  amended  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  <h-  before  March  28. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  qidntuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  sunxirted  by  grounds 
legally  sufficient  to  fust^  the  relief 
sought 

Ine  Office  of  Management  and  Budget 
has  exempted  thia  nile  from  the 
requirements  of  section  3  of  Exeoitive 
Order  12291. 

Pursuant  to  die  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534. 94  StaL  1104.  S  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  food  and 


feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  fai  die  Federal  Register  of  May 
4. 1961  (46  FR  24945). 

(Sec  408(0X1).  72  StaL  ITSa;  (a  U3£. 
348(c)(1)))  \ 

Dated:  February  8. 1962. 

Edwin  L.|oliiiaaa. 

Director.  Office  of  Pesticide  Programs. 

Part  193— tolerances  for 
pesticides  in  food  aoministereo 
by  the  environmental 
protection  agency 

Therefore.  21  CFR  193.160  is  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

S193-160    DlquaL 

(a)  A  tolerance  of  0.01  ppm  is 
established  for  residues  of  the  herbicide 
diquat  (6.7-dihydrodipyTido  (1.2-a:2'.l'-c) 
pyraridiiniwm)  derived  frxMn  applicatioo 
of  the  dibromide  salt  in  potable  water 
resultmg  from  the  application  of  the 
pesticide  for  control  of  aquatic  weeds  in 
ponds,  lakes,  reservoirs,  tnarshest       i 
bayous,  drainage  ditches,  canals, 
streams,  fmd  rivers  which  are  slow- 
moving  or  quiescent  in  programs  of  dw 
Corps  of  Engineers  or  other  Federal  or 
State  public  agencies.  These  agmdes  or 
contractors  or  licensees  under  their 
direct  control  will  make  certain  that  the 
treated  water  will  not  be  used  for 
animal  consumption,  swimming, 
spraying,  domestic  purposes,  or  for 
irrigation  for  14  days  post-treatment  or 
until  approved  analysis  shows  that  the 
water  does  not  contain  more  than  0.01 
ppm  of  diquat  (calculated  as  the  cation) 
and  that  no  treatment  will  be  made 
where  commercial  processing  of  fish 
resulting  in  the  production  of  fi^ 
protein  concentrate  or  fish  meal  is  ~^ 

practiced. 

(b)  A  tolerance  of  QXH  ppm  is 
established  for  residues  of  the  herbicide 
diquat  (6.7-dihydrodipyrido  (U2-a:2',l'-c) 
pyrazidiinium)  (calculated  as  the  cation) 
derived  from  application  of  the 
dibromide  salt  in  potable  water  resulting 
from  the  application  of  the  pesticide  in 
ponds,  lakes,  and  drainage  ditdies 
where  there  is  little  or  no  outflow  of 
water  and  which  are  totally  nndsr 
control  of  the  user.  The  applicator  will 
make  certain  that  treated  water  will  not 
be  used  for  ■niial  oonsumptiaa. 
swimming,  sinaying.  irrigatioa,  or 
domestic  purposes  for  14  days  post- 
treatment  For  the  purposes  of  this 
paragraph  only  (f  193.ieo(b))  diese 
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applications  of  diquat  are  not  to  be  used 
in  aquatic  sites  in  Florida. 

•        *        *        *        * 

int  Doc.  SZ-472e  Piled  2-23-a2:  a4S  ami 

BHXMa  eooc  MM-Sa-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Permanent  State  Regulatory  Program 
of  Virginia 

AOINCv:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

AcnOM:  Final  rule. 

summary:  The  Secretary  of  the  Interior 
is  modifying  the  deadline  for  Virginia  to 
meet  two  of  the  conditions  of  approval 
on  the  State  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  30  U.S.C.  1201  et 
seq. 

EFFIcnvi  OATC:  February  24, 1982. 
FOM  RMTNCR  INFORMATION  CONTACr 
Arthur  W.  Abbs.  Division  of  State 
Program  Assistance,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240.  Telephone: 
(202)  34^-5351. 

•UPPLEMINTARV  INFORMATION:  On 
February  3, 1982.  the  Director  of  OSM 
published  a  proposed  rule  to  extend  the 
schedule  for  Virginia  to  meet  two  of  the 
conditions  of  approval  on  its  approved 
permanent  regulatory  program  under  the 
Act  (46  FR  5013-5014).  Ihiblic  comments 
were  invited  untiF  February  11, 1982.  On 
March  13, 1979  (44  FR  15311-15463),  the 
Secretary  promulgated  final  rule  for  the 
permanent  regulatory- program  under  the 
Act.  Certain  provisions  of  the  rules 
(Parts  730-732)  established  the 
procedures  for  the  submission,  review, 
and  decision  on  State  permanent 
regulatory  programs  whereby  a  State 
assumes  primary  jurisdiction  to  regulate 
surface  coal  mining  under  the  Act 
Under  8  732.13(i).  the  Secretary  may 
conditionally  approve  a  State  program 
which  contains  minor  deflciendes  if  the 
State  agrees  to  correct  the  deficiencies 
according  to  a  schedule  set  in  the  notice 
of  conditional  approval.  The  schedule  is 
established  in  consultation  with  the 
State,  based  on  the  regulatory  and 
administrative  needs  of  the  State's 
permanent  program  and  the  Act.  and  the 
time  required  for  changes  to  be  adopted 
under  State  rulemaking  or  legislative 
procedures. 


The  Virginia  program  was 
conditionally  approved  on  December  15. 
1981  (46  FR  61088-61115).  In  the  notice  of 
approval,  the  Secretary  published  the 
schedule  for  Virginia  to  resolve  each  of 
19  conditions  on  the  approval  of  that 
State's  regulatory  program.  In  a  letter  to 
the  Director.  OSM.  dated  January  28, 
1982.  the  Virginia  Department  of 
Conservation  and  Development 
indicated  that  it  would  like  an  extension 
for  meeting  conditions  "o"  and  "r"  as 
listed  at  46  FR  61115,  December  15, 1981 
(See  Administrative  Record  No.  VA 
376). 

Condition  "o"  stipulates  that  the  . 
Secretary's  approval  of  the  Virginia 
program  will  terminate  in  February  15, 
1982.  unless  Virginia  submits  to  the 
Secretary  by  that  date  provisions  which 
amend  its  program  by:  (1)  Deleting  the 
program  narrative  rationale  of 
"significant  legal  and  financial 
commitments'  (SLFC)  which  provides 
that  mere  ownership  of  mineral  rights  or 
the  right  to  mine  constitutes  a  significant 
legal  and  financial  commitment  and  (2) 
providing  affirmative  assurance  that 
SLFC  will  be  interpreted  in  accordance 
with  Federal  law.  Condition  "o" 
stipulates  that  if  this  is  accomplished  h*/ 
a  policy  statement,  it  must  be 
accompanied  by  a  legal  opinion  which 
states  that  the  policy  statement  is 
enforceable  under  existing  State  law 
and  regulations. 

Inasmuch  as  the  State  indicated  in  its 
January  28. 1982  letter  that  it  intends  to 
meet  this  condition  by  proposing  a 
regulatory  change,  the  State  requested 
an  extension  of  the  deadline  until 
October  15, 1982.  The  Secretary  is 
allowing  the  State  until  October  15. 
1982.  to  meet  the  condition. 

Condition  "r"  stipulates  that  the 
Secretary's  approval  of  the  Virginia 
program  will  terminate  on  February  15. 
1982.  unless  Virginia  submits  to  the 
Secretary  by  that  date  copies  of  revised 
policy  statement  or  otherwise  amends 
its  program  to  make  its  coal  haul  roads 
policy  consistent  with  the  Federal 
requirements.  This  policy  statement 
must  be  accompanied  by  a  legal  opinion 
which  states  that  it  is  enforceable  under 
existing  State  law  and  regulations. 
Inasmuch  as  the  State  indicated  in  its 
January  28. 1982  letter  that  it  proposes  to 
submit  legislation  to  the  Virginia 
General  Assembly  in  the  ourent  session 
that  may  impact  the  State's  approach  in 
meeting  the  condition,  the  State 
requested  at  least  a  30-day  extension  of 
the  February  15, 1982  deadline.  The 
Secretary  is  allowing  the  State  until 
April  1. 1962,  to  meet  the  condition. 

Public  Comments:  The  Environmental 
Policy  Institute.  Virginia  Citisens  for 
Better  Reclamation  and  the 


Conservation  Council  of  Virginia 
commented  that  no  justification  for  the 
extensions  whatsoever  is  provided  by 
OSM  except  that  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deHciencies.  They  also  stated  that 
Virginia  could  have  easily  prepared  the 
necessary  documents  to  change  its 
poljpy  on  the  two  pertinent  problems 
without  an  extension.  Therefore,  they 
contended  that  Virginia's  failure  to 
correct  the  deflciencies  within  the  two 
months  suggests  that  Virginia  is 
unwilling  or  unable  to  comply  with  the 
requirements-set  by  the  approval  action. 

In  response  to  the  Hrst  part  of  the 
conunent  the  Secretary  believes  that 
justifications  for  the  extensions  were 
provided  in  the  notice  of  proposal. 
Concerning  condition  "o",  it  was 
pointed  out  that  the  State  wished  to 
correct  the  deficiency  through  regulatory 
change  rather  than  policy  statement. 
This  approach  would  be  preferable  as  a 
regulation  would  be  easier  to  enforce 
than  a  policy  statement.  Further,  it  was 
noted  that  no  harm  would  be  done' 
during  the  interim  since  Virginia  stated 
that  if  the  question  of  significant  legal 
and  financial  conunitment  arose 
because  of  the  filing  of  an  unsuitability 
petition  in  which  the  issue  of  SLFC  was 
relevant,  then  the  State  could  make  the 
necessary  regulatory  change  to  correct 
the  condition  in  ample  time  prior  to  the 
hearing  on  the  petition.  With  regard  to 
condition  "r"  (haul  roads),  it  was  made 
clear  that  the  Virginia  General 
Assembly  is  considering  legislation  that 
may  impact  the  State's  approach  in 
meeting  the  condition.  Together  with  its 
letter  requesting  the  extension,  Virginia 
and  submitted  a  copy  of  House  Bill  123 
(proposed),  a  complex  piece  of 
legislation  that  undoubtedly  will  have  a 
bearing  on  the  State's  approach  in 
correcting  condition  "g".  Further,  it  was 
mentioned  that  granting  an  extension  to 
the  State  for  meeting  this  condition 
would  cause  no  harm  as  the  State  would 
not  have  completed  the  issuance  of 
permanent  program  permits  prior  to  the 
proposed  extended  deadline. 

In  response  to  the  second  part  of  the 
comment,  the  Secretary  believes,  for  the 
reasons  provided  by  the  State  in 
requesting  the  extension,  that  the  State 
is  willing  to  correct  the  deficiencies.  It 
simply  indicated  that  it  preferred  to 
correct  condition  "o"  by  regulatory 
change,  which  is  a  laudable  intention 
and  that  it  wished  to  assess  the  impact 
of  pending  legislation  on  its  compliance 
with  condition  "g,"  which  is  a  sensible 
approach. 

Other  Information:  The  Office  of 
Management  and  Budget  has  granted 
OSM  an  exemption  from  sections  3, 4, 7 
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and  8  of  Executive  Order  12291  for  all 
actions  to  approve  or  conditionally 
approve  State  regulatory  programs, 
actions  or  amendments.  Therefore,  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB  are  not 
needed  for  this  extension. 

This  rule  is  deemed  not  to  be  a  major 
Federal  action  within  the  meaning  of 
section  102{2)(c)  of  NEPA  under  sections 
501(a)  or  702(d)  of  SMCRA.  It  is  hereby 
designated  as  a  categorical  exclusion 
from  the  NEPA  process.  Therefore,  this 
rule  is  exempt  from  the  requirements  of 
an  Environmental  Assessment,  EIS  or 
FONSI. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354, 1  have  certified  that 
this  rule  %vill  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  as  the  rule  is  essentially 
a  timing  change  with  no  direct  or 
indirect  impact  on  small  entities. 

The  primary  author  of  this  rule  is 
Richard  Bryson,  State  Program 
Specialist,  Division  of  State  Program 
Assistance,  Program  Operations  and  . 
Inspection,  Office  of  Surface  Mining, 
Telephone:  (202)  343-5361. 

Dated:  February  19. 1982. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary.  Energy  and  Minerals. 

PART  946— VIRGINIA 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  946  is  amended 
by  revising  S  946.11  (o)  and  (r)  to  read  as 
follows; 

S  »46. 1 1    Conditions  of  State  regulatory 
approval 

(o)  The  approval  found  in  §  946.10  will 
terminate  on  October  15, 1982,  unless 
Virginia  submits  to  the  Secretary  by  that 
date  provisions  which  amend  its 
program  by  deleting  the  program 
narrative  rationale  of  "significant  legal 
and  financial  commitments"  (SLFC) 
which  provides  that  mere  ownership  of 
mineral  rights  or  the  right  to  mine 
constitutes  a  significant  legal  and 
financial  commitment  and  provides 
affirmative  assurance  that  SLFC  will  be 
interpreted  in  accordance  with  Federal 
law.  If  this  is  accomplished  by  a  policy 
statement  it  must  be  accompanied  by  a 
legal  opinion  which  states  that  it  is 
enforceable  under  existing  State  law 
and  regulations. 
•        •        *        •        • 

(r)  The  approval  found  in  {  946.10  will 
terminate  on  April  1, 1982,  unless 
Virginia  submits  by  that  date  copies  of  a 
revised  policy  statement  or  otherwise 
amends  its  program  to  make  its  coal 
haul  roads  policy  consistent  with  the 
Federal  requirements.  This  policy 


statement  must  be  accompanied  by  a 
legal  opinion  which  states  that  it  is 
enforceable  under  existing  State  law 
and  regulations. 
•        *        •        •        * 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.)) 

|FR  Doc  82-4980  Filed  2-2»-aZ;  &4S  am| 
BIUJNG  CODE  431»-0fr4l 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[EPA  Docket  Na  AH300FVA;  A-3-FRL 
2033-7] 

CommonweaNti  of  Virginia;  Approval 
of  Revlslona  to  ttie  Virginia 
Implementation  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  April  13, 1981,  the 
Secretary  of  Commerce  and  Resources 
submitted  several  minor  revisions  of  the 
nonattainment  portion  of  the  Virginia 
State  Implementation  Plan  to  the 
Environmental  Protection  Agency. 
Included  in  this  submittal  was  an 
extended  compliance  schedule  for  Vi- 
Tex  Packaging  Inc.  This  Notice  provides 
a  description  of  the  proposed  SIP 
revisions,  the  results  of  EPA's  review, 
and  approves  the  SIP  revisions  as 
submitted,  except  for  the  Vi-Tex 
schedule. 

EFFECTIVE  DATE:  March  26. 1982. 
ADDRESSES:  Copies  of  the  SIP  revisions 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency. 

Air  Media  &  Energy  Branch  (3AH13). 

Curtis  Building,  6th  and  Wiilnut 

Streets.  Philadelphia,  Pennsylvania 

19106,  Athi:  Ms.  Eileen  M.  Glen 
Public  Information  Reference  Unit 

Room  2922,  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

"M"  Stieet  SW.  (Waterside  MaU). 

Washington,  D.C.  20460 
Virginia  State  Air  Pollution  Control 

Board,  Ninth  Sti-eet  Office  Building, 

Room  801.  Richmond.  Virginia  23219. 

Attn:  Mr.  John  M.  Daniel  Jr. 
Office  of  the  Federal  Register,  1100  L 

Stieet  NW.,  Room  8401,  Washington. 

D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Eileen  M.  Glen  at  the  EPA.  Region 
ni  address  or  telephone  (215)  597-8187. 


SUPPLCMBrrARY  ITORMATION.  THe 
April  13. 1981  submittal  consisto  df 
several  revisions  to  the 
Commonwealth's  nonattainment  plans. 
The  portions  of  this  submittal  which 
correct  deficiencies  and  satisfy  the 
conditions  noted  in  the  April  16. 1981 
Federal  Register  (48  FR  22185)  are 
addressed  in  a  separate  ruelmaking.  The 
balance  of  the  submittal  is  addressed 
herein. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  public 
hearings  were  held  regarding  the 
proposed  revisions  on  January  28, 1981 
in  Richmond  and  on  February  9. 1981  in 
Lynchburg,  Fredericksburg.  Virginia  - 
Beach,  and  Annadale. 

As  a  result  of  EPA's  preliminary 
review,  we  proposed  approval,  except 
where  noted,  of  the  revisions  listed 
below  on  September  10, 1981  at  46  Fed. 
Reg.  45159.  I^o  comments  were  received 
during  the  30-day  public  comment 
period. 

Regulation  and  Brief  Description 


1.02 — ^Terms  Defined — modified 
definitions  of  "external  floating  roof 
"internal  floating  roof,"  and 
"nonmethane." 

4.S6(f)(3) — Miscellaneous  wording 
changes. 

App.  M — Revises  the  minimum 
pressure  above  which  the  safety  valves 
will  release  emissions. 

EPA  Evaluation:  The  definitions  listed 
above  have  been  reviewed  by  EPA  and 
found  to  be  acceptable  as  written. 
Section  4.S6(f)(3)  is  amended  to 
include  vapor  balance  and  top  loading 
vapor  recovery  methods  if  truck  hatches 
are  to  be  left  open  during  loading  or 
unloading  operations.  This  change  is 
acceptable  to  EPA. 

Appendix  M,  Section  in.a.2.ii,  in.c.3.ii. 
III.d.2.ii.b,  and  rV.a.3.iii.b  are  revised  to 
reduce  the  pressure  per  square  inch  (psi) 
above  which  pressure  relief  valves  will 
release  emissions  to  the  atmosphere. 
This  is  a  safety  feature  and  is 
acceptable  to  EPA. 

Chapter  7  of  the  Southeastern  Virginia 
nonatiainment  plan  was  revised  to 
include  extended  compliance  schedules 
for  VI-Tex  Packaging  In&  Despite  a 
submittal  of  supplemental  information 
by  the  Commonwealth  on  May  27. 1981, 
there  was  still  insufficient  data  for  EPA 
to  complete  its  review,  at  the  time  of  the 
proposed  rulemaking.  At  that  time,  the 
Commonwealth  and  the  source  were 
requested  to  submit  additional 
information,  llie  Commonwealth 
submitted  a  letier  dated  September  14. 
1981  from  Vi-Tex  listing  the  types  of 
inks  which  will  be  used.  However,  there 
is  still  no  data  to  support  the  projected 
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reductions  nor  are  there  emission  limits 
for  each  surface  coating  line.  Therefore, 
EPA  will  take  no  further  action  on  this 
schedule  until  the  requested  data  has 
been  submitted. 

Conclusion:  The  Administrator's 
decision  to  approve  the  proposed 
revisions  was  based  on  a  determination 
that  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CHI  Part  51. 
ReqiWrements  for  Preparation,  Adoption 
and  Submittal  of  State  Implementation 
Plans. 

As  a  result  of  EPA's  decision  to 
approve  these  revisions  to  the  Virginia 
Implementation  Plan,  40  CFR  Section 
52.2420  (Identification  of  Plan]  is  being 
revised  as  shown  below. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b).  I  hereby  certify  that  SIP 
approvals  under  Section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)l2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
reqairements. 

(42  U.S.C  7401-7842) 

Dated:  February  17. 1982. 
Anne  M.  Gorsuch, 

Administrator. 

Nola./ — Incorporation  by  reference  of  tb« 
Stale  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1, 
1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Part  52  of  the  code  of  Federal 
Regulations  is  nitiended  as  follows: 


Subpart  W— Virginia 

1.  In  Section  52.242a  paragraph  (c}(59) 
is  added  as  follows: 

i  S2.2420    identification  of  plan. 

(c)  •  *  • 

(59  Ameadments  to  S§  1.02,  4.56(r)(3). 
and  Appendix  M  as  submitted  on  April 
13, 1981  by  the  Secretary  of  Commerce 
and  Resources. 

|FR  Doc.  B2-«I0S  Filed  2-23-82;  MS  iml 
anXINO  COM  WM-JS-M 


40  CFR  Part  123 
(SW-FRL-2033-«l 

interim  Autiiorizatlon  of  State 
Hazardoua  Waate  Progranta  To  laaua 
Permits  Under  Standarda  Wtwae 
Effective  Date  EPA  Haa  Propoaed  To 
Suspend 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACnoir  Policy  statement  related  to  rules 
on  interim  authorization  of  State 
hazardous  waste  programs. 

SUMMARY:  Today's  notice  announces  a 
change  in  EPA's  policy  on  the  interim 
authorization  of  state  hazardous  waste 
programs.  On  October  2a  1981.  in 
conjunction  Mrith  EPA's  proposal  to 
suspend  the  effective  date  of  certain  of 
its  technical  standards  used  to  issue 
permits  to  hazardous  waste 
management  facilities,  EPA  announced 
that  it  would  postpone  making  decisions 
on  whether  to  authorize  states  to  issue 
permits  to  certain  hazardous  waste 
management  facilities.  Under  the  policy 
announced  today,  EPA  will  not  postpone 
decisions  on  whether  to  authorize 
certain  aspects  of  state  hazardous  waste 
permit  programs. 

EFFECTIVE  DATE:  February  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Truett  DeGeare.  Chief,  State  Programs 
Branch,  State  Programs  and  Resource 
Recovery  Division,  Office  of  Solid 
Waste  and  Emergency  Response, 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington.  D.C.- 20460. 
(202)  382-2210. 
SUPPlfMENTARY  INFORMATION: 

I.  Background 

On  October  20, 1981,  EPA  proposed  to 
temporarily  suspend  the  effective  dates 
of  its  January  1981  permitting  standards 
for  incinerators  and  storage  surface 
impoundments,  as  applied  to  existing 
facilities,  pending  a  reexamination  of 
their  appropriateness  for  existing 
facilities  (46  FR  51407).  These  standards 
were  issued  under  Subtitle  C  of  the 


Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA)  42  U.S.C.  6901  et  seq.  In  the 
preamble  to  the  proposed  suspension, 
EPA  staled  that  the  Agency's  policy 
would  be  to  postpone  decisions  on  the 
authorization  of  state  permitting 
programs  for  existing  incinerators  and 
existing  storage  surface  impoundments 
until  the  Agency  has  resolved  the 
question  of  suspending  the  effective 
date  of  the  Federal  standards  for  those 
facilities. 

At  least  three  states  have  commented 
to  EPA  in  writing  such  a  postponement 
would  be  unfair  and  illegal,  lliose  states 
argue  that  unless  EPA  actually  suspends 
the  effective  date  of  its  standards,  the 
standards  remain  in  effect  and  are  part 
of  Components  A  and  B  of  Phase  II 
interim  authorization,  as  announced  on 
January  26, 1981  (48  FR  7964). 

II.  New  Policy 

EPA  agrees  that  under  the  regulations 
in  40  CFR  Part  123,  Subpart  F.  and  the 
January  26  notice  of  the  contents  of 
Components  A  and  B,  states  that  meet 
the  regulatory  requirements  of  Subpart  F 
currently  are  entitled  to  receive  interim 
authorization  to  issue  RCRA  permits  to 
both  new  and  existing  incinerators  and 
storage  surface  impoundments. 
However,  if  the  Agency  suspends  the 
effective  date  of  its  permitting  standards 
as  they  apply  to  certain  categories  of 
facilities,  neither  EPA  nor  any  state 
would  be  able  to  issue  RCRA  permits  to 
the  facilities  (or  individual  storage  or 
treatment  units)  for  which  EPA  does  not 
have  effective  standards.  State 
authorization  to  issue  permits  to  those 
categories  of  facilities  would 
automatically  lapse  because  there 
would  be  no  Federal  program  under 
Subtitle  C  of  RCRA  for  the  state 
program  to  be  substantially  equivalent 
to  or  to  operate  "in  lieu  of." 

EPA's  new  policy  will  be  to  authorize 
state  programs  that  meet  the  regulatory 
requirements  for  Components  A  and  B 
of  Phase  II  interim  authorization  to 
permit  both  new  and  existing 
incinerators  and  storage  surface 
impoundments,  but  to  include  a 
suspension  proviso,  in  the  Memorandum 
of  Agreement  (see  40  CFR  123.126). 
between  EPA  and  the  authorized  state. 
The  proviso  will  specify  that  if  EPA 
suspends  the  effective  date  of  its 
January  standards  as  they  apply  to 
existing  incinerators  and  storage  surface 
impoundments,  EPA's  authorization  of 
the  state  to  issue  RCRA  permits  to  those 
facilities  will  automatically  be 
suspended.  However,  any  such 
suspension  will  have  no  impact  on  the 
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state's  ability  to  issue  state  permits 
under  state  law  and  regulations.  The  full 
text  of  the  model  language  EPA  has 
developed  for  State/EPA  Memoranda  of 
Agreement  on  this  subject  is  appended 
to  this  notice. 

m.  Authority 

This  policy  statement  relates  to  rules 
issued  under  the  authority  of  sections 
1006,  2002(a),  3004,  3005  and  3006  of  the 
Solid  Waste  Disf^sal  Act  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended,  42 
U.S.C.  6905,  6912(a).  6924.  6925  and  6028. 

IV.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  announcement  of  new 
authorization  policy  is  not  a  "major 
rule"  because  it  does  not  result  in  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more;  result  in  increases  in 
costs  of  prices;  or  pose  signiHcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  announcement  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

Dated:  February  18. 1062. 
Anne  M.  Gorauch. 

Administrator. 

Appendix 

(This  material  will  not  appear  in  the  Code  of 
Federal  Regulations} 

The  State  is  aware  that  EPA  has 
proposed  to  suspend  the  effective  date 
of  its  January  regulations  as  applied  to 
existing  incinerators  and  storage  surface 
impoundments  pending  a  reexamination 
of  the  appropriateness  of  those 
standards  for  existing  facilities.  48  FR 
51406  (October  20. 1981).  The  State 
recognizes  that  if  the  Admiidstrator 
does  suspend  the  effective  date  of  the 
January  regulations  as  they  apply  to 
certain  facilities,  there  ¥vill  then  be  no 
Federal  program  in  effect  for  those 
facilities.  Thus  there  will  be  no  program 
for  the  State  program  to  operate  "in  lieu 
of."  The  State  agrees  that  if  EPA 
suspends  the  effective  date  of  its 
January  standards  as  they  apply  to 
existing  incinerators  and  storage  surface 
impoundments,  EPA's  authorization  of 
the  State  to  issue  RCRA  permits  to  those 
facilities  will  automatically  be 
suspended.  State  program  authorization 
to  issue  these  RCRA  permits  can  be 


reinstated  once  EPA  reestablishes  this 
part  of  the  Federal  program  by  either 
reinstating  the  effectiveness  of  the 
existing  regulations  or  promulgating  new 
or  amended  regulations.  EPA  intends 
that  procedures  for  reinstatement  of 
State  program  authorization  will  be 
consistent  with  40  CFR  123.13(a).  (b)(1) 
and  (2).  If  EPA  suspends  its  January 
standards  only  with  respect  to  certain 
categories  of  existing  incinerators  and 
surface  impoundments,  the  State's 
authorization  to  issue  RCRA  permits  to 
owners  and  operators  for  the  remaining 
categories  of  facilities  will  continue  in 
force.  In  other  words,  the  State  will 
continue  to  be  authorized  to  issue  RCRA 
permits  to  whomever  EPA  would  be 
able  to  issue  RCRA  permits  were  the 
State  not  authorized.  Any  such 
suspension  will  have  no  effect  on  the 
State's  ability  to  issue  State  permits 
under  State  law  and  regidations. 

(FR  Doc.  82-4906  Filed  2-23-82  8:45  anj 
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40  CFR  Part  1M 
[P»4-FRL-2057-6;  PP  9F2206/R406] 

D*etturtyl-Ethyl;  Tolerancea  and 
Exampttona  From  Tolerancea  for 
PeaUckle  Chemlcala  in  or  on  Raw 
Agrteuttural  CommodHiea 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  diethatyl-ethyl  and  its 
metabolites  in  or  on  tiie  raw  agricultural 
commodities  sugar  beet  roots  and  sugar 
beet  tops.  This  regulation  to  establish 
the  maximum  permissible  level  for 
residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  by  BFC 
Chemicals,  Inc. 

EFFECnve  date:  Effective  on  February 
24, 1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  Rm. 
3708. 401 M  St.,  SW..  Washington,  DC 
20480. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  F.  Mountfort  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
787C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
237.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1830). 

SUPPtEMENTARV  INFORMATION;  EPA 

issued  a  notice  in  the  Federal  Register  of 
June  15, 1979  (44  FR  34603)  which 
announced  that  Boots  Hercules 


Agrochemicals  Co..  910  Market  SL. 
Wilmington.  DE 19899,  had  filed 
pesticide  petition  9F220e  to  the  EPA. 
(Boots  Hercules  and  Fisons.  Inc..  have 
since  merged  as  BFC  Chemicals,  Inc. 
4311  Lancaster  Pike,  PO  Box  2867, 
Wilmington.  DE  19805  and  BFC 
Chemicals  has  become  the  petitioner.) 
The  petition  proposed  diat  40  CFR  Part 
180  be  amended  by  establishing 
tolerances  for  the  combined  residues  ol 
the  herbicide  diethatyl-ethyl  (A^ 
chloroacetyl-^-(2.&Kliethylphenyi) 
glycine  ethyl  ester  and  its  major 
metabolites.  A^chloroacetyl-A^^-(2,6- 
diethylphenyl)  glycine  ethyl  ester 
glutathione  conjugate  and  N- 
chloroacetyl-Ar-(2.&^ethylphenyl) 
glycine  ethyl  ester  cysteine  conjugate  in 
or  on  the  raw  agricultural  commodities 
sugar  beet  roots  and  sugar  beet  tops  at 
0J05  part  per  million  (ppm)  and  soybeans 
at  0.2  ppm.  The  petitioner  subsequentiy 
amended  the  petition  to  delete  soybeans 
and  expressed  the  request  as  combined 
residue  of  diethatyl-ethyl  and  its 
metabolites  (free  and  bound) 
determinable  as  die  N-acetyi-N-{ZJd- 
diethylphenyl)  glycine  derivative. 
No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  these 
tolerances  included:  a  rat  oral  lethal 
dose  (LDh)  study  with  an  LDn  greater 
than  2.0  grams  (g)/kilogram  (kg)  of  body 
weight  (bwy,  a  mouse  LDm  greater  than 
1.5  g/kg;  a  OO-day  dog  feeding  study  widi 
a  no-ob«erved-effect  level  (NOEL)  of 
2.000  ppm:  a  three^neration  rat 
reproduction  study  with  a  NOEL  200 
ppm:  a  rat  teratology  study  negative  up 
to  500  milligrams  (mg)/kg  for  teratogenic 
effects  and  with  a  NOEL  for  fetotoxic 
effects  of  250  mg/kg;  a  supplemental 
rabbit  teratology  study  widi  no 
teratogenic  or  fetotoxic  effects  at  100 
mg/kg  (higher  doses  could  not  be 
evaluated);  a  mouse  micronucleus  study 
negative  for  mutagenic  effects;  a  24- 
month  mouse  oncogenicity  study 
negative  for  oncogenic  effects  and  with 
a  NOEL  of  5,000  ppm  for  non-neoplastic 
lesions;  and  a  2-year  rat  chronic  oral/ 
oncogenicity  study  negative  flor 
oncogenic  effects  and  with  a  NOEL  of 
200  ppm.  Data  lacking,  but  considered 
desirable,  are  a  1-year  (or  longer)  non- 
rodent  (dog)  feeding  study  and  a  repeat 
of  the  rabbit  teratology  at  mid  and  hi^ 
doses. 

Based  on  a  NOEL  of  2,000  ppm  in  the 
go-day  dog  feeding  study  and  a  safety 
factor  2.00a  the  acceptable  daily  intake 
(ADI)  is  0.025  mg/kg/day  For  a  604cg 
person,  the  maximum  permissible  intake 
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(MPI)  is  1.5  mg/day.  These  tolerances 
utilize  0.18  percent  of  the  ADI. 

The  nature  of  the  reaidaes  of  the 
pesticide  in  plants  and  animals  is 
adequately  delineated  and  an  adequate 
analytical  method  (gas  chromatogniphy) 
is  available  for  enforcenent  purposes. 
There  is  no  expectation  of  residues  in 
meat,  milk,  poultry,  or  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  tliat 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  estaiilished  as  set  forth 
below. 

Any  person  adversely  afiected  by  this 
regulation  may,  on  or  before  March  26. 
19B2  file  written  obiecttons  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objectiona  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  wrill  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  )ustify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  UJS.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or  exemptions 
from  requirement  of  tolerances  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
pubUshed  in  the  Federal  Bagister  of  May 
4. 1981  (46  FR  24950]. 

(Sec.  40B(d)(2).  SB  Stat  n4:  (a  U.S.C 
346ald)(2))) 

Dated:  Fefaroary  12. 1982. 

Edwfai  L.  lolmsoii. 

Director,  Office  of  I^sticidf  Programs. 

PART  180— TOLERANCES  AND 
EXEIIPTI0N8  FROM  TOLERANCES 
FOR  PESTICIOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  by  establishing  a  new 
§  180.402  to  read  as  follows: 


§iaOL4(n    DMhalyt^lhyt  I 

residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
dialkatyl-ethyl  and  its  metabolites  (free 
and  boond)  determinable  as  the  N- 
ace«yl7V-(2.6-dietbylphenyl)  glycine 


derivative  in  or  on  the  following  raw 
agricultural  commodities: 


Sugar  beeta,  (ooto.. 
Sugar  beets,  tops.... 


0.06 
Oils 


|FR  Doc  az-4a07  FHad  2-23-«2:  a:45  un| 
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40CFRP«rtim 

[PP  OE23M/R39*:  PM-fm.-»54-4I 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Atrazlne 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a 

tolerance  for  residues  of  the  herbicide 

atrazine.  This  regulation  to  establish  a 

maximum  level  for  residues  of  atrazine 

in  or  on  guava  was  submitted  by  the 

Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  DATE  Effective  on  February 

24,1982. 

AOORESS:  Written  objections  may  be 

submitted  to  the;  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St  S.W..  Washi^oo.  D.C 

20460. 

FOR  FURTHER  INFORMATtOM  CONTACT: 

Donald  R.  Stubbs.  Emergency  Response 

Section.  Registration  Division  (TS- 

767Q.  OSice  of  Pesticide  Programs, 

Environmental  Protection  Agency.  Rm. 

502B.  CM  No.  2. 1921  Jefferson  Davis 

Highway,  Arlington.  Va.  22202,  (703- 

557-7123). 

SUPPUMENTARY  INfORMATIOM;  EPA 

issued  a  notice  of  proposed  mlemaking 
that  published  in  the  Federal  Regliter  of 
December  30, 1981  (46  FR  63085)  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  N.J.  08903, 
had  submitted  pesticide  petition  number 
OE2398  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Hawaii. 

This  petition  requested  that  die 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  establish  a  tolerance  for 
combined  residues  of  the  herbicide 
atrazine  (2-ch)oro-4-ethylamino-6- 
lsopropylamino-«-triazine)  and  its 


metabolites  in  or  on  guava  at  0.2S  part 
per  million  (ppm).  The  petition  was  later 
revised  ta  propose  a  tolerance  of  0i)6 
ppra  atrazine  per  se  in  or  on  guava. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought,  and  it  is  concluded 
that  establishment  of  the  tolerance  will 
protect  the  public  health.  Therefore,  40 
CFR  180.220  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  26, 
1982,  file  written  ob|ections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In.  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291.  pursuant  to  section  8(b)  of  that 
Order. 

Effective  on:  February  24, 1982. 
(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

Dated:  February  3. 1982. 
JaaMS  M.  CoBkMi, 
Acting  Director,  Office  of  Pesticide  Pivgrams. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnCtOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOmES 

Therefore,  40  CFR  18a220  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  "guava" 
in  paragraph  (a)  to  read  as  follows: 


Si80L2ao 

resMuaa. 
(a)*  • 


Atraikia; 


Guam.. 


IFKDm.W-UWPUmI 
BIUJNOCOCC 
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Fedewl  Ragbiar  /  Vol  47.  No.  37  /  Wednesday.  Febroaiy  24.  1882  /  Rules  and  Regnlations       aWS 


40  CFR  Part  180 

[PP  6E1SS«/R400(  PH-FIIL-2054-ai 

Tolerancas  and  ExempHona  Fram 
I  oierances  lor  Fesucioe  cnawicaia  m 
or  on  Raw  Agrtcultural  CommodMaa; 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  herbicide  2-mediyl-4- 
chlorophenoxyacetic  acid  (MCPA).  This 
rule  to  establish  a  mmrimiim  permissible 
level  for  residues  of  MCPA  in  or  on 
certain  raw  agricultural  commodities 
was  requested  by  the  Interregional 
Research  Project  Na  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  February 
24.1982. 

AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  SL  SW..  Washington.  DC 
2046a 

FOR  FURTHER  RffORMATION  CONTACT 

Donald  R.  Stubbs.  Emergency  Response 
Section.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
502B,  CM  No.  2. 1821  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7123). 

SUPPLEMeNTARY  WrOWMATIOiN.  EPA 
issued  a  notice  of  proposed  rulemaking 
that  published  in  the  Federal  Register  of 
December  23, 1981  (46  FR  62300)  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University. 
New  Brunswick.  N)  08903.  had 
submitted  pesticide  petition  number 
6El85e  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Illinois,  Iowa,  Michigan.  Minnesota. 
South  Dakota,  and  Wisconsin.  This 
petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  MCPA  in  or  on  the 
forage  legumes  alfalfa,  clovers, 
lespedeza.  trefoils,  and  vetches  at  20 
parts  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a 
tolerance  of  ai  ppm  in  or  on  alfalfa, 
clovers.  lespedeza,  trefoils,  vetches,  and 
the  hay  of  each.  Residues  will  be  as  a 
result  of  treatment  of  small  grains 
underseeded  with  the  named  forage 
legumes. 

The  data  submitted  in  the  petitiQB, 
and  aH  other  relevant  material,  have 


been  evaluated.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought,  and  it 
is  concluded  that  establishment  of  the 
tolerances  wiB  protect  the  public  healtfi. 
TheieCne,  die  tolerances  i 
established  as  set  forth  I 


Any  person  adversely  ^^cted  by  diis 
regulation  may.  on  or  before  March  26. 
1982.  file  written  objections  with  the 
Hearing  Qerk.  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  fhat  this  rule  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291.  pursuant  to  section  8(b)  of  that 
Order. 

Effective  on:  February  24. 1982. 
(Sec.  408(e),  68  Stat  514  (21  U.S.C  346(aHe))) 

Dated:  February  3, 1982. 
James  M.  Couloo. 
Acting  Director,  Office  of  Pesticide  Progixuns. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.339  is  amended 
by  adding  and  alphabetically  inserting 
in  paragraph  (a)  the  raw  aj^cultural 
commodities  alfalfa,  clovers  lespedeza. 
trefoils,  and  vetches  and  the  hay  of  each 
to  read  as  follows: 

5  iw>.^jS    cHnsoiyl  4  cMoroplianoxyaoatic 
acMi  toMrancas  for  I 

(a)  •  •  • 


AlMahay.. 


CkMan - 


TiMolhay. 


0.1 

0.1 


ai 
ai 


SI 

ai 


Vaidihqr- 


a.1 

0.1 
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40CFRP»tiaO 

[PP  SEiMS/Riao;  PH-FRL-aose-ai 
Tolerances  and  ExenyHons  From 

Tola,  ■.!..■■     *  -    ■      ^^^^^l^^^i^    ^^*  .  .  . 

werancee  TOT  pesDcwie  cnenacatt  ai 

or  on  Raw  AjrteuHural  ConMiKNWBes; 

Diquat 

aqency:  Environmental  Protection 
Agency  (EPA). 

actnm:  Fmal  rule. 


:  This  rule  establishes 
tolerances  for  residues  of  the  pesticide 
diquat  on  various  raw  agricultural 
commodities.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  diquat  in  or  on  these  raw 
agricultural  commodities  was  requested 
by  the  Department  of  the  Army. 

EFFECTIVE  DATE:  Effective  on  February 
24.1982. 


:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708. 401 M  St..  SW..  Washington.  DC 
20460. 


FOR 

Richard  F.  Mountfort.  Product  Manager 
(I^  23.  Registration  Division  (TS-767 
C).  Office  of  Pesticide  lYograms, 
Environmental  Protection  Agency,  Rm. 
237.  CM#2. 1921  Jefferson  Davis 
Hij^way.  Arlington.  VA  22202.  (703- 
557-1830). 

SUPPLEMENTAflV  NgORMATIOM.  EPA 

issued  a  notice  of  proposed  rulemaking 
in  die  Federal  Hamster  of  March  5. 1981 
(46  FR  15285)  diat  the  Department  of  die 
Army.  Office  of  the  Chief  Engineers 
(DEAN-CWO-F).  Washington.  DC 
20314.  has  submitted  pesticide  petition 
(PP  5E1848)  to  die  EPA.  The  petition 
proposed  diat  the  Administrator  amend 
40  CFR  180.226  by  establishing 
tolerances  for  residues  of  the  pesticide  . 
diquat  (e.7-dihydrodipyrido)  (1.2-a:2'.l'- 
c)  pyrazidiinium  dibtomide  (calcalated 
as  the  cation)  derived  from  application 
of  die  dibroodde  salt  in  or  on  the  raw 
agricultural  commodities  fish,  forage 
grasses,  forage  lagqmes,  and  shellfish  at 
01  part  per  miUion  (ppm).  and 
advocados,  citrus  fivits.  cottonseed, 
cucurbits,  fruiting  vegetables,  f^ain. 
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crops,  hops,  leafy  vegetables,  nuts,  pome 
fruit,  root  crop  vegetables,  small  fruits, 
seed  and  pod  vegetables,  stone  hoiits, 
and  sugarcane  at  0.02  ppm  resulting 
from  its  use  in  aquatic  weed  control 
programs.  A  related  document  (FAP 
5H5097/R78)  which  establishes  a 
regulation  permitting  the  use  of  diquat  in 
water  appears  elsewhere  in  this  issue  of 
the  Federal  Register. 

The  evaluation  of  the  scientific  data 
supporting  this  regulation  is  presented  in 
the  Federal  Register  of  March  5, 1981  (46 
FR  15285). 

A  regulation  is  in  effect  (21  CFR 
193.160)  permitting  the  use  of  the 
dibromide  salt  of  diquat  to  control 
aquatic  weeds  in  canals,  lakes,  ponds, 
and  other  potential  sources  of  potable 
water  with  an  interim  tolerance  of  0.01 
ppm.  Tolerances  have  previously  been 
established  (40  CFR  180.226]  for  residues 
of  diquat  from  use  of  its  dibromide  salt 
in  or  on  a  variety  of  raw  agricultural 
commodities.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought,  and 
there  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  millc,  or  poultry 
as  delineated  in  40  CFR  180.6(a)(3). 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  26. 
1982.  file  written  objections  vfith  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or  exemptions 
from  requirement  of  tolerances  do  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

(Sec.  408(d)(2).  68  SUt.  614:  (21  U.S.C 
34«a(d)(2))). 


Dated  February  ft  1982. 
Edwia  L  Johnaoa, 

Director,  Office  o f  Pesticide  Programa. 

PART  180-TOLERANCES  AND 
EXEIHPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.226  is  amended 
by  designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  foUows: 

9180.2M    Diquat:  totorencee  for  reaiduee. 

(a)  *  *  • 

(b)  Tolerances  are  established  for 
residues  of  the  herbicide  diquat  (6.7- 
dihydrodipyrido  (l,2-a:2'.l'-c) 
pyrazidiinium)  (calculated  as  the  cation) 
derived  from  the  application  of  the 
dibromide  salt  to  ponds,  lakes, 
reservoirs,  marshes,  drainage  ditches, 
canals,  streams,  and  rivers  which  are 
slow-moving  or  quiescent  in  programs  of 
the  Corps  of  Engineers  or  other  Federal 
or  State  pubUc  agencies  and  to  ponds, 
lakes  and  drainage  ditches  only  where 
there  is  little  or  no  outflow  of  water  and 
which  are  totally  tmder  the  control  of 
the  user,  in  or  on  the'foUowing  raw 
agricultural  commodities: 
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CucurtM* 

Fl*» 

FnM.eNn« 

FruMa,  pom* 

FruMt,  tlontt ................. 

Oram,  orep* 

QriMM,  tongi— ~~~ 

Hop* »—.........«. 

LtfBuniM,  lofiQa .»«»».» 
Nun — 

SMRIMal  ......>.■•...•.....•••••■•• 

Sugarcm* 

VagalMM.  ftuMng 

VagMMM.  lM*y 

VagattUM,  roM  cfop — 

VaoaiiblaaL  aaad  and  pod.. 


0.02 
0.02 
0.02 

ai 

0.02 

0.02 

0.02 

0.02 

0.1 

0.02 

0.1 

aot 

0.1 

0.02 

0.02 

ao2 

0.02 
0.02 


Where  tolerances  are  established  at  higher 
levels  from  other  uses  of  diquat  on  the 
subject  crops,  the  higher  tolerances  applies 
also  to  residues  of  the  aquatic  uses  cited  in 
tills  paragraph. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-37 
[FPMR  Amdt  P-S21 

Local  Talaphona  Sarvtca;  Major 
ClMmgaa  and  N«w  Inatallatlona 

AOINCV:  General  Services 
Administration. 


summary:  This  directive  clarifies  the 
descriptions  of  major  changes  to  local 
telephone  service  systems  and  adds 
agency  exclusive  teleconferencing 
facilities  to  the  list  of  major  items 
requiring  GSA  approval.  These  changes 
are  necessary  to  ensure  thereliability 
and  financial  stability  of  FTS-provided 
local  and  intercify  telephone  service. 
EFFECnvc  QATC  February  24, 1982. 
NM  nNITHni  INFONMATION  CONTACR 
Robert  R.  Johnson.  PoUcy  and 
Evaluation  Division  (202-566-0194). 

SUPPUMENTAIIV  mFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of.  this  rule;  GSA  has 
determined  that  the  potential  benefits 
from  this  rule  outweigh  the  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  approach 
involving  the  least  net  cost.  This  rule 
involves  Government  management 
matters  and  has  a  minimal  impact  on 
sociefy. 

PART  101-3T— 

TELECOMMUNICATIONS 

MANAGEMENT 

1.  Section  101-37.202  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a)(1),  (a)(5),  (a)(6)  and 
(a)(10)  and  by  adding  paragraphs  (a)(2). 
(a)(3),  and  (a)(ll)  to  read  as  follows: 

9101-37.202    DeacTlptlow  Of  mator         > 


This  section  describes  major  changes 
and  new  installations  of 
telecommunications  services  and 
facilities  that  require  approval  by  GSA. 
These  services  are: 

(a)  •  •  • 

(1)  Installation,  relocation, 
replacement,  or  removal  of  a  private 
branch  exchange  (PBX),  CENTREX 
service,  or  automatic  call  distributor 
(ACD)  equipment.  A  telephone 
subsystem  installed  as  part  of  a  GSA 
telephone  system  is  not  considered  a 
major  change  when  the  subsystem  does 
not  duplicate  features  of  the  PBX  or 
CENTREX  main  system.  However,  these 
subsystems  must  be  approved  by  the 
GSA  region  providing  service  to  ensure 
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that  subsystems  are  compatible  with  the 
main  system.  (Telephones  connected  to 
a  subsystem  are  subject  to  the  same 
common  distributable  rate  as  those 
connected  to  the  main  system.) 
(2)  Installation,  relocation,  or 
replacement  of  agency  exclusive 
teleconference  facilities  that  provide  for 
a  conference  capability  of  "more  than 
five  connections.  GSA  provides 
conference  services  at  most  GSA 
consolidated  telephone  systems. 
Conferences  involving  more  than  five 
connections  should  be  placed  through 
the  National  FTS  Conference  Control 
Center  in  Washington.  DC  (Agency 


requests  for  GSA  approval  of  exclusive- 
use  conference  facilities  should  contain 
sufficient  economic  and  operational 
detail  to  evaluate  the  request  in 
comparison  with  the  FTS  teleconference 
services.) 

(3)  Installation,  replacement,  or 
relocation  of  any  stand-alone  telephone 
equipment  arrangement  having  the 
capabilify  or  capacity  to  provide  service 
to  50  or  more  telephones. 


(5)  Installation  or  relocation  of  25  or 
more  business  lines. 

(6)  Installation,  augmentation, 
replacement,  or  removal  of  tielines 


between  private  branch  exdumges. 

***** 

(10)  Installation  of  200  or  more  main 
stations  to  any  PBX  that  is  connected 
directly  to  the  FTS  intercify  voice 
network. 

(11)  Any  change  to  local  telephone 
service  that  requires  relocation  or 
removal  of  FTS  intercify  voice  network 
facilities. 


(Sec  20S(c).  63  Stat  390  (40  U.S.C  488(c))) 

Dated:  February  2. 1982. 
RjqrKiiM. 

Acting  Adnuaistrator  of  General  Services. 

(FR  Doc.  SZ-4asS  nied  2-Z3-BZ:  •:45  am] 
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Proposed  Rules 
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Wednesday.  February  24,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubJic  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Homo  Administration 
7  CFR  Part  1944 

Rural  Rental  Housing  Loans 

AQENCv:  Farmers  Home  Administration, 

USDA. 

ACnOH;  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  concerning  rural 
rental  housing  loans.  The  action  is  taken 
because  of  changes  in  the 
administration  of  the  program  and  the 
need  to  eliminate  certain  requirements 
in  the  regulations  which  are  no  longer 
appropriate  and  whose  continued 
requirement  impede  the  efficient 
administration  of  the  program.  It  is  also 
taken  to  strengthen  the  Agency's 
mission  of  nu-al  development  and 
strengthen  Agency  efforts  to  assist 
distresssed  communities  and  rural  areas 
which  have  significant  populations  of 
poor  and  disadvantaged  persons.  The 
intended  effect  is  to  clarify  and  update 
the  regulations  and  provide  needed 
instruction  to  FmHA  field  staff  in  the 
processing  of  rural  rental  housing 
preapplications. 

DATU;  Comments  must  be  received  oo 
or  before  April  26. 1982. 
ADOwmii:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agricult\u«,  Room  6348,  South 
Agriculture  Building,  14th  Street  and 
Independence  Ave.,  SW.,  Washington, 
DC  20250.  All  written  comments  made 
pursuant  to  the  notice  will  be  available 
for  public  inspection  during  regular 
woric  hours  at  the  above  address. 
POR  RmTNtR  INFORMATION  CONTACT: 
Mr.  Antonio  O.  Izquierdo,  Branch  Chief. 
Rural  Rental  Housing  Loan  Division, 
Room  5331,  South  Agriculture  Building, 
14th  St.  and  Independence  Avenue,  SW., 
Washington,  DC  20250,  Telephone  202- 
382-1621. 


SUPPLCMENTARV  INFORMATKMrThis 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  "not  major".  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  is  taken  in  reply  to 
flndings  and  recommendations  of  the 
general  public  and  FmHA  field  and 
National  OfRce  staffs  which  require  that 
certain  changes  be  made  to  the  rural 
rental  housing  regulations  as  soon  as 
possible  to  protect  the  integrity  of  the 
program  and  to  provide  veriHcation  of 
proper  use  of  Federal  funds  to  meet 
more  effectively  the  needs  of  the 
primary  beneficiaries  of  the  program. 
This  action  also  implements  certain 
Congressional  requirements  established 
in  the  Housing  and  Community 
Development  Amendments  Act  of  1980, 
which  were  effective  on  the  ratification 
of  the  Act  in  October  1980. 

There  is  no  impact  on  proposed 
budget  levels,  and  funding  allocations 
will  not  be  affected  because  of  this 
action.  It  is  determined  that  this 
regulation  maximizes  net  benefit  to 
society  at  the  lowest^et  cost. 

Approval  has  been  requested  from  the 
Office  of  Management  and  Budget  for 
the  reporting  and  recordkeeping 
requirements  contained  herein. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1960.  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  instruction 
are  subject  to  state  and  local 


clearinghouse  review  in  the  manner 
delineated  in  FmHA  Instruction  1901-H. 

This  regulation  is  listed  in  the  CFDA 
under  10.415,  Rural  Rental  Housing 
Loans. 

The  alternatives  to  issuing  the 
proposed  revisions  to  the  regulations 
which  were  considered  included  not 
changing  existing  regulations,  partial 
revisions  of  selected  portions  of  the 
current  regulations,  and  allowing  each 
FmHA  State  Office  to  establish 
procedures  consistent  with  local 
practices.  Each  of  these  alternatives  was 
rejected  because  it  did  not  promote 
efficiency  in  Agency  operations,  assure 
long  term  compliance  with  the 
objectives  for  which  the  FmHA 
assistance  was  provided,  and  could  lead 
to  a  proliferation  of  regulations  and 
requirements  more  stringent  than 
necessary  and  confusing  to  the  public 
especially  borrowers  with  operations  in 
more  than  one  jurisdiction.  On  this 
basis,  the  Agency  has  determined  that 
the  chosen  alternative  maximizes  the 
net  benefit  to  society  at  the  lowest  net 
cost. 

The  FmHA  proposes  to  amend 
Subpart  E  of  Part  1944,  Chapter  XVm, 
Title  7,  Code  of  Federal  Regulations.  The 
specific  revisions  to  the  instruction  are 
as  follows: 

1.  Section  1944.205(f)(5)  is  added  to 
define  what  constitutes  an  eligible 
tenant  in  a  cooperative  type  rental 
housing  project. 

2.  Section  1944.205(k)  is  revised  to 
clarify  eligible  legal,  professional  and 
technical  services  and  fees. 

3.  Section  1944.211(a)(1)  is  revised  to 
clarify  the  eligibility  of  American  Indian 
tribes  as  eligible  program  applicant's  in 
accordance  with  the  Housing  and 
Community  Development  Amendments 
Act  of  1980. 

4.  Section  1944.211(a)(5)(iii)  is  revised 
to  clarify  wl)en  a  borrower's  initial  two 
percent  operating  capital  can  be 
returned  after  two  years. 

5.  A  new  S  1944.212(b)  is  added  to 
permit  the  purchase  and  rehabilitation 
of  exising  buildings. 

6.  Section  1944.212(b)  is  relettered  (c) 
and  revised  to  indicate  that  existing 
buildings  needing  major  rehabilitation  is 
an  eligible  loan  piupose  and  paragraphs 
(c)  throu^  (q)  are  relettered  (d)  through 
(r)  respectively. 

7.  Section  1944.212(1)  has  been  revised 
to  clarify  legal,  technical  and 


professional  services  and  fees  which 
can  be  paid  from  loan  funds. 

8.  Section  1944.215(e)(4)  is  removed. 

9.  Section  1944.215(q)(5)  is  added  to 
clarify  what  action  is  to  be  taken  when 
th^l^a  in  which  a  rural  rental  housing 
preapplication  is  located  changes  from 
an  FmHA  eligibility  determination  of 
rural  to  nonrural. 

10.  Section  1944.221  is  renumbered  as 
subsection  (a). 

11.  Section  1944.221  (b)  is  added  to 
require  a  financing  statement  and  a 
security  agreement  pleading  all  revenue 
from  the  respective  rural  rental  housing 
project. 

12.  Section  1944.222  (m)  is  revised  to 
clarify  who  must  submit  a  Form  HUD- 
2530/FmHA  1944-37,  "Previous 
Participation  Certification." 

13.  Section  1944.231  (d)(2)  is  revised  to 
clarify  at  what  time  in  the  processing  of 
a  rural  rental  housing  preapplicaton,  (in 
which  the  State  Director  determines  that 
it  must  be  sent  to  the  National  Office) 
does  the  docket  have  to  be  sent  to  the 
National  Office  for  authorization. 

14.  Section  1944.231  (d)(3)  is  revised  to 
clarification  purposes. 

15.  Section  1944.231  (d)(3)(i)  is  revised 
to  clarify  and  update  rural  rental 
housing  processing  procedures  for  the 
selection  of  RRH  preapplications  for 
further  development. 

16.  Section  1944.231  (d)(3)(ii)(A).  (B), 
(C),  and  (D)  are  revised  to  coiiform  to 
more  up-to-date  preapplication  selection 
requirements  and  criteria. 

17.  Section  1944.231  (d)(3)(ii)(E)  is 
removed. 

18.  Section  1944.231  (d)(4)  is  revised. 

19.  Section  1944.231  (d)(5)(ii)  is  revised 
to  clarify  the  time  up  to  which  the 
Agency  will  maintain  a  rural  rental 
housing  preapplication  on  hand  for 
consideration  for  funding. 

20.  Section  1944.231  (d)(5)(ui)  is 
revised  to  clarify  the  role  and  timetable 
requird  of  the  District  Director  in  the 
processing  of  a  rural  rental  housing 
preapplication. 

21.  Section  1944.232  (dU2)  is  revised  to 
include  the  requirement  of  Form  FmHA 
440-25.  "Financing  Statement" 

22.  Section  1944.235  (b)(1)  and  (2)  are 
added  to  define  under  what  conditions  it 
is  permissible  to  transfer  an  obligation 
of  funds. 

23.  Section  1944.237  is  renumbered  to 
subsection  (a). 

24.  Section  1944.237  (b)  is  added  to 
clarify  under  what  conditions  a 
subsequent  rural  rental  housing  or  rural 
cooperative  loan  can  be  made  to  an 
existing  borrower. 

25.  Section  1944.237  (c)  is  added  to 
clarify  what  are  subsequent  loans. 

28.  Section  1944.237  (d)  is  added  to 
clarify  when  the  initial  five  percent 


borrower  contribution  and  the  initial 
two  percent  operation  and  maintenance 
funds  are  needed  in  the  case  of  a 
subsequent  loan. 

27.  Exhibit  A-6,  paragraph  1  a,  is 
revised  to  clarify  the  certiHcation 
statement  that  members  of  a  borrower 
entity  must  provide  to  FmHA  in  regards 
to  their  financial  statement  in  cases 
where  the  FmHA  loan  has  been  closed. 

28.  Exhibit  A-6,  paragraph  1  g,  is 
revised  to  clarify  when  Form  HUD  2530/ 
FmHA  1944-37,  "Previous  Participation 
Certification,"  is  required  of  program 
participants. 

29.  &dubit  A-6.  paragraph  2  is  revised 
to  require  a  complete  market  analysis  or 
survey  with  the  preapplication  instead 
of  at  the  application  stage. 

30.  Exhibit  A-7,  paragraph  5,  is 
revised  to  clarify  when  a  new  market 
analysis  or  survey  would  be  required  in 
the  application  stage. 

31.  Exhibit  A-7,  paragraph  5  a,  b,  b  1, 
2, 3, 4. 5, 6,  c,  d,  and  e  are  removed. 

32.  Exhibit  A-7,  paragraph  6,  is 
revised  to  clarify  under  what  conditions 
will  a  new  financial  statement  be 
required  of  the  applicant  at  the 
application  state. 

33.  Exhibit  A-7,  paragraph  13  is 
removed. 

34.  In  Exhibit  B,  paragraph  VI A 1,  2, 
and  3  are  revised,  to  conform  with 
Subpart  C  of  Part  1930. 

35.  In  Exhibit  B,  paragraph  VI A  3  a,  b, 
c  and  d  are  removed. 

36.  Exhibit  B.  paragraph  VI C  2,  is 
revised  to  clarify  how  to  treat  vacancies 
under  multiple  advances  when  all 
construction  is  not  complete  and  the 
borrower  desires  to  execute  the  Interest 
Credit  Agreement. 

37.  In  Exhibit  B,  paragraph  VI D  is 
revised  to  indicate  the  new  Form  HUD 
50059,  "Certification  and  Recerification 
of  Tenant  Eligibility." 

38.  In  Exhibit  C,  paragraph  VI B  is 
revised  to  refer  back  to  the  proceeding 
pcu'agraph,  paragraph  VII E  is  revised  to 
refer  to  the  lease  requirements  of 
paragraph  VII  of  Exhibit  B  to  Subpart  C 
to  Part  1930,  and  paragraph  VII E 1,  Vn 
E  2,  a,  b,  c,  d,  e,  f,  g,  and  h.  and  VII E  3 
are  removed. 

39.  In  Exhibit  C,  a  new  paragraph  IX  B 
4  is  added  to  indicate  the  terms  for  the 
renewal  of  rental  assistance  agreements. 

40.  Exhibit  C,  paragraph  X  A 1  c  is 
removed. 

41.  Exhibit  C,  paragraph  X  C  2  is 
removed,  and  existing  paragraphs  X  C  3. 
4  and  5  are  renumbered  X  C  2. 3  and  4 
respectively.  Paragraph  X  C  2  is  revised 
by  adding  "or  renewal"  in  the  heading 
of  the  paragraph  and  in  the  first 
sentence  between  the  words  "initial" 
and  "request".  Paragraph  X  C  3  is 
revised  by  adding  at  the  end  of  the 


paragraph  the  new  sentence  "The  rental 
assistance  agreement  number  will  be  the 
same  as  the  agreement  being  modified". 

42.  In  Exhibit  C  paragraph  XII  A  is 
removed,  paragraphs  B,  D,  E  and  F  are 
relettered,  and  paragraph  XII  is 
renumbered  a  new  paragraph  XV. 

43.  In  Exhibit  C  a  new  paragraph  XII 
is  added,  to  clarify  the  procedure  by 
which  to  cancel  rental  assistance 
payments  with  the  Finance  Office. 

44.  Exhibit  C.  paragraph  XIII.  is 
added,  to  clarify  the  procedure  by  which 
to  terminate  existing  rental  assistance 
agreements  obligated  during  prior  fiscal 
years. 

45.  Exhibit  C,  paragraph  XIV,  is 
added,  to  clarify  the  procedure  by  which 
to  terminate  rental  assistance 
agreements  made  within  the  same  fiscal 
year. 

46.  Exhibit  C,  paragraph  Xm  is 
renumbered  XVI. 

47.  Exhibit  M  is  revised  to  Form  HUD- 
2530/FmHA  1944-37,  "Previous 
Participation  Certification." 

48.  Numerous  editorial  and/or 
typographical  changes  have  been  made. 

Accordingly,  FmHA  proposes  to 
amend  Subpart  E  of  Part  1944.  Chapter 
XVm,  Titie  7.  Code  of  Federal 
Regulations  as  follows: 

PART  1944— HOUSING 

Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorteations. 

1.  In  §  1944.205,  paragraph  (k)  is 
revised  and  paragraph  (f)(5)  is  added  to 
read  as  follows: 

91944.205    DeflnMons. 

***** 

(f)  Eligible  occupants.  *  *  • 

***** 

(5)  In  the  case  of  cooperative  housing 
projects  all  members  (tenants)  must  be 
of  low-  or  moderate-income  except  that, 
any  tenant  who  is  admitted  as  an 
eligible  tenant  of  the  cooperative  may 
not  subsequentiy  be  deprived  of  her-his 
membership  or  tenancy  by  reason  of  no 
longer  meeting  the  income  eligibihfy 
requirements  as  outlined  in  Exhibits  C 
of  Subpart  A  of  Part  1944. 

(k)  Development  cost  The  cost  of 
constructing,  purchasing,  improving, 
altering,  or  repairing  housing  and  related 
facilities  and  the  value  of  cost  of 
purchasing  and  improving  the  necessary 
land.  It  includes  necessary  architectural, 
engineering,  legal,  and  other  appropriate 
technical  and  professional  fees  and 
charges.  However,  costs  incurred  in  the 
formation  or  incorporation  of  the 
applicant  organization  are  excluded 


\ 
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except  as  indicated  in  9  1944.212(1)  of 
this  Subpart.  For  nonprofit  organizations 
and  State  or  local  public  agencies  the 
development  cost  may  include  initial 
operating  expenses  up  to  2  percent  of 
the  aforementioned  costs.  It  does  not 
include  fees,  charges,  or  commissions 
such  as  payments  to  brokers, 
negotiators,  or  other  persons  for  the 
referral  of  prospective  applicants  or 
solicitation  of  loans.  In  the  case  of  State 
or  local  public  agencies  the  costs 
incurred  in  the  relocation  of  individuals 
may  be  included  as  part  of  the  total 
development  cost  in  accordance  with 
§  1944.215(u)  of  this  Subpart. 
•        •        •        •        * 

2.  In  §  1944.211,  paragraph  (a)(1)  is 
revised  and  paragraph  (a)(5)(iii)  is 
amended  to  add  a  new  sentence  to  the 
end  of  the  paragraph  to  read  as  follows: 

S  1944.211    Eligibility  rtqulrwiMnts. 

(a)  Eligibility  of  applicant  To  be 
eligible  for  an  RRH  loan,  the  applicant 
must: 

(1)  Be  either  an  individual  who  is  a 
citizen  of  the  United  States  or  a  legally 
admitted  alien  for  permanent  residence 
in  the  United  States,  or  an  organization 
as  defined  in  S  1944.205(n)  of  this 
subpart  or  be  an  Indian  tribe,  band, 
group,  nation,  including  Alaska  Indians, 
Aleuts.  Eskimos  and  any  Alaskan 
Native  Village,  of  the  United  States, 
which  is  considered  an  eligible  recipient 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (Pub.  L  93- 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512), 
which  will  provide  housing  for  eligible 
occupants  as  defined  in  S  1944.205(f)  of 
this  subpart. 

(5)  •  *  * 

(iii)  *  •  *  This  applies  to  RRH  and 
Rural  Cooperative  Housing  (RCH)  loans 
closed  after  October  27, 1980,  and  is  not 
retroactive  to  existing  loans  prior  to  that 
date  or  to  transfer  cases  after  that  date. 
•        •        •        •        • 

3.  In  9  1944.212,  paragraphs  (b) 
^ough  (q)  are  relettered  to  (c)  through 
(r),  respectively,  and  a  new  paragraph 
(b)  is  added,  and  paragraphs  (c)  and  (1) 
are  revised  to  read  as  follows: 

11944.212    LeanpurposM. 

(b)  Purchase  existing  buildings  only 
when  major  rehabilitation  is  necessary 
in  accordance  with  paragraph  (c)  of  this 
section. 

(c)  Rehabihtate  existing  buildings  only 
when  major  modifications,  repairs,  or 
improvements  to  the  structiuvs  are 
necessary  to  meet  the  requirements  of 
decent  safe,  and  sanitary  living  units. 


Loans  will  not  be  made  for  the  purchase 
of  adequate  housing  not  in  need  of 
major  rehabilitation.  Major 
rehabilitation  shall  not  be  considered  to 
be  minor  items  of  development  work 
such  as  painting,  cleaning,  and 
improvements  to  related  facilities. 

(1)  Pay  related  costs  such  as  fees  and 
charges  for  legal,  architectural, 
engineering,  and  other  appropriate 
technical  and  professional  services.  The 
fees  and  charges  may  be  paid  to  an 
applicant  or  to  an  officer,  director, 
trustee,  stockholder,  member,  or  agent  of 
the  applicant  provided  those  fees  and 
charges  are  reasonable  and  typical  for 
that  area  and  are  earned.  Legal, 
technical  and  professional  fees  do  not 
include  the  costs  incurred  in  the 
formation  or  incorporation  of  the 
applicant  entity  or  the  payment  of  a 
"loan  packaging"  or  development  fee. 
Ordinarily,  FmHA  will  furnish  the 
needed  guidance  for  the  development  of 
an  RRH  loan  docket  and  project. 
However,  the  State  Director  may 
authorize  the  use  of  loan  funds  to  enable 
a  nonprofit  corporation  or  consumer 
cooperative  to  pay  a  qualified  consulting 
organization  or  foundation,  operating  on 
a  nonprofit  basis,  to  assist  it  in 
formation  or  incorporation  and  for  the 
development  and  packaging  of  its  loan 
docket  and  project.  In  the  latter  case, 
the  State  Director  must  determine  that: 

4.  In  9  1944.212(c)(6)  change  the 
reference  "paragraph  (b)(5)"  to 
"paragraph  (c)(5)"  in  the  first  sentence. 

5.  In  9  1944.212  (p)  and  (p)(3)  change 
the  reference  "9  1944.235(b)(1)"  to 
"91944.235(c)(1)". 

6.  In  9  1944.213(b)(1)  change  the 
following  references:  "9  1944.212(p)"  to 
"9  1944.212(q)";  "9  1944.212(b)"  to 

"9  1944.212(c)",  and  "8  1944.212(o)"  to 
"9  1944.212(p)*. 

7.  In  9  I944.2l3(b)(10)(i)  change  the 
reference  "9  1944.235(b)(1)"  to 

"9  1944.235(c)(1)". 

6.  In  9  1944.213(b)(13)  change  the 
reference  kom  "9  1944.212(cK2)"  to 
"9  1944.212(d)(2)". 

9.  In  9  1944.2l3(b)(l4]  change  the 
reference  "9  1944.212(c)(2)"  to 

"9  1944.212(d)(2)". 

10.  In  9  1944.213,  a  new 

9  1944.213(b)(16)  is  added  to  read  as 
follows: 

91944.213    Umltatlona. 

•  •         •         *         * 

(b)  Limitationa  on  use  of  loans  funds. 

•  •  * 

•  •  •  •  k 

(16)  The  financing  or  construction  of 
non-essential  facilities  such  as 


fireplaces,  saunas,  whirlpools,  gyms, 
swimming  pools,  carports,  garages  and 
covered  parking. 

•  •      -  •        •        * 

11.  In  9  1944.213(c)  change  the 
reference  frolii  "9  1944.235(b)(1)"  to 
"9  1944.235(c)(1)". 

12.  In  9  1944.215,  paragraph  (e)(4)  is 
removed  and  paragraph  (q)(5)  is  added 
to  read  as  follows: 

91944.21S    Special  conditions. 

(q)  Location  of  Housing.  *  *  * 

•  •        •        *        • 

(5)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defined  in  9  1944.10  of  Subpart  A  to  Part 
1944.  or  on  a  farm,  except  that  if  the 
area  where  the  property  is  located  has 
changed  from  rural  to  nonrural  after  the 
official  1980  census  figures  are 
published,  loan  applications  received 
prior  to  the  date  the  area  was 
determined  nonrural.  will  be  processed 
as  expeditiously  as  possible,  and  loans 
closed  on  the  applications  provided  the 
loan  applicants  are  otherwise  eligible. 

•  •        •        •        • 

13.  Section  1944.221  is  revised  to  read 
as  follows: 

91944.221    Socurlty. 

(a)  Mortgage.  Each  loan  will  be 
secured  in  a  manner  that  adequately 
protects  the  financial  interest  of  the 
Government.  A  first  mortgage,  except  as 
indicated  in  paragraphs  (a)(1)  and  (3)  of 
this  section,  will  be  taken  on  the 
property  purchased  or  improved  with 
the  loan.  A  mortgage  should  be  taken  on 
only  that  part  of  the  land  which  is 
necessary  to  provide  adequate  security 
for  the  loan  as  determined  by  the 
appraisal,  except  when  excess  land  is 
purchased  as  authorized  in 
9  1944.312(d)(3)  of  this  Subpart. 

(1)  A  second  mortgage  wilLbe  taken 
on  a  site  developed  with  prior  RRH 
loan(s)  when  a  subsequent  loan  is  made 
to  complete  or  finish  out  units  on  the 
site,  or  when  a  second  initial  loan  is 
made  to  develop  units  on  a  contiguous 
site. 

(2)  Personal  liability  will  not  be 
required  for  the  members  or 
stockholders  of  any  corporation  or  trust 
or  any  partners  in  a  limited  partnership. 
Personal  liability  will  be  required  of  all 
members  of  other  partnerships.  For 
limited  partnerships  the  State  Director 
will  obtain  the  advice  of  the  Regional 
Attorney  as  to  any  modificatioiu  needed 
in  the  Promissory  Note  and  oiortgage. 

(3)  If  it  is  Impossible  or  inadvisable 
for  an  appUcant  which  is  a  public  or 
quasi-public  organization  "to  give  a  real 
estate  mortgage,  the  security  to  be  taken 


will  be  determined  by  die  National 
Office  upon  the  recommendation  of  the 
State  Director.  The  State  Director  should 
consult  OGC  as  to  whether  the  proposed 
security  is  legally  permissible. 

(b)  To  secure  Uie  FmHA  loan,  each 
borrower  will  execute  Form  FmHA  440- 
24,  "Financing  Statement,"  and  a 
security  agreement  at  loan  closing 
pledging  all  revenue  bom  the  housing 
project  according  to  the  priorities  set  out 
in  paragraph  XI A  of  Exhibit  B  to 
Subpart  C  of  Part  1930.  This  may  be 
HUD  Section  8  Housing  Assistance 
Payments,  FmHA  RA  payments  and/or 
tenant  rent  payments. 

14.  In  9  1944.222,  paragraphs  (g)  the 
italicized  heading  and  (m)  are  revised  to 
read  as  follows: 

91944.222   Tedmleal,  legal,  and  other 


(g)  How  to  apply  for  a  Rural  Rental 
Housing  Loan.  •  •  • 

***** 

(m)  Previous  participation 
certification.  All  known  principals  and 
affiliates  are  required  to  submit  a 
properly  completed  Form  HUD-2530/ 
FmHA  1944-37,  "Previous  Participation 
Certification"  (See  Exhibit  K4).    - 
Architects  and  any  attorneys  who  have 
any  interest  in  the  project  other  than  an 
arms  length  fee  arrangement  for 
professional  services  are  also 
considered  principals.  The  form  will  be 
completed  and  processed  in  accordance 
with  instructions  attached  to  the  form. 

15.  In  9  1944.222(h)  change  the 
reference  fit>m  "9 1944.212(k)"  to 
"9  1944.212  (1)". 

16.  In  9  1944.231,  paragraph 
(d)(3)(ii)(E)  is  removed,  and  paragraphs 
(d)(2)  introductory  text  (d)(3),  (d)(4)  and 
(d)(5)(ii)  and  (d)(5)(iii)  are  revised  to 
read  as  follows: 

9 1944231    Precossing  pro  sppWcstlons. 

***** 

(d)  Actions  by  the  State  Office. 

(2)  When  the  State  Director 
determines  it  necessary,  and  for  all 
preapplications  in  excess  of  the  State 
Director's  approval  authority,  the 
preapplication  %vill  be  sent  to  the 
National  Office  for  evaluation, 
authorization,  and  instructions  prior  to 
ranking  preapplications  in  accordance 
with  9  1944.231(d)(3)  of  this  section. 
When  projects  are  submitted  to  the 
National  Office,  the  following 
information  must  be  included  in  the 
submission: 


will  review  die  preapplication     i 
information,  credit  report(8),  and  the 
District  Director's  eligibility  and 
feasibility  determination  and      | 
recommendations. 

(i)  All  preapplications  determined 
eligible  and  feasible  wiU  be  immediately 
evaluated  in  accordance  with  the 
priority  processing  system  established 
in  this  subpart  Preapplications  receiving 
die  highest  rating  wUl  be  notified,  using 
Form  AD-622  of  their  eligibility  and 
advised  to  develop  an  application. 
Authorizations  cannot  exceed  150 
percent  of  a  state's  or  district's  latest 
annual  allocation.  The  remaining 
eligible  preapplications  and  future 
eligible  preapplications  will  be  notified 
using  Form  AD-622  of  their  eligibility 
but  advised  that  processing  priorities 
and  current  funding  levels  wdll  not 
permit  further  processing  of  their 
application  at  this  time.  These 
preappUcations  will  be  ranked 
numerically  based  on  their  rating.  As 
loans  are  approved,  applications 
withdrawn  or  annual  allocations 
increased  which  permit  further 
authorizations,  the  preapplication  with 
the  next  highest  numerical  ranking  will 
be  contacted.  If  die  factors  supporting 
the  ranking  still  exist  authorization  to 
develop  an  application  will  be  given. 

(ii)  Preference  in  selecting  and 
processing  loan  requests  within  the 
annual  allocations  will  be  based  on  the 
priorities  indicated. 

(A)  Projects  in  areas  or  communities 
having  a  higher  percentage  of 
substandard  housing.  For  this  purpose 
FmHA  will  use  the  county  data  provided 
by  the  National  Office  uiUess  better  and 
more  specific  statewide  data  approved 
by  the  National  Office  is  available  for  a 
particular  state.  If  the  state  mean  of 
substandard  housing  exceeds  15.0 
percent  use  Chart  A.  If  the  state  mean  is 
15.0  percent  or  less  use  Chart  B.  Forty 
points  to  be  distirbuted  in  the  following 
manner 
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[C]  Projects  which  will  serve  the 
needs  of  rural  communities  located  a 
number  of  miles  from  the  FmHA 
eligibility  line  around  urban  areas 
considered  ineligible  for  FmHA  housing 
loans  as  determined  by  9  1944.10  of 
Subpart  A  of  Part  1944.  Twenty  points  to 
be  (^stributed  based  on  map  mileage 
from  project  site  to  urban  area  line  over 
normally  travelled  roads  in  the 
following  manner. 
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(D)  Projects  located  in  communities  or 
market  areas  which  do  not  have  an 
FmHA  financed  Section  515  project  in 
operation  or  authorized. 


No  FffiHA  reniri  houwiQ  pfOfsct. 
EnMingar 


(3)  The  State  Director,  widi  the 
assistance,  advice,  and  counsel  of  the 
Multiple  Family  Housing  Coordinator. 


(B)  Projects  in  areas  or  communities 
having  the  lowest  median  per  capita 
income.  This  data  will  be  provided  by 
the  National  Office.  Thirty  points  to  be 
distributed  in  the  following  manner 


(4)  After  completing  the  review  and 
rating,  the  State  Director  wiU  notify  the 
District  Director  of  the  results.  The  State 
Director  will  return  the  preappfication 
information  and  the  executed  original 
Form  FmHA  440-46  to  the  District  Office 
with  authorization  for  the  District 
Director  to  prepare  and  issue  Form  AD- 
622. 

(5)  •  •  • 

•        •        •        •        • 

(ii)  Applicants  with  preapplications 
which  are  favorably  considered,  but  are 
unable  to  be  selected  for  furdier 
processing  within  approximately  ISO 
percent  of  the  State  Office  of  District 
Office  allocation  of  funds,  will  be  \ 

notified  that  their  preapplications  were 
determined  eligible  but  lacked  sufficient 
priority  to  authorize  furtho'  processing 
at  the  present  time.  Applicants  should 
be  advised  that  their  preapplication  will 
be  retained  cmd  considered  for  future 
funding  based  on  its  rating.  If  funding  is 
not  authorized  within  one  year  from  the 
date  of  the  AD-622,  they  vvill  be  notified 
in  writing  that  their  preapplication  will 
no  longer  be  considered  unless  it  is 
resubmitted  or  updated.  In  addition,  die 
applicants  will  be  advised  against 
incurring  obligations  for  legal  and 
architectural  and  engineering  woric. 
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perfecting  interests  in  land  rights,  and 
inviting  construction  bids  or  making 
other  commitments  which  cannot  be 
fuiniled  without  loan  funds,  untiUunds  - 
are  actually  made  available. 

(iii)  When  an  applicant  is  notified  to 
proceed  with  an  application  the  District 
Director  should  establish  speciFic 
deadlines  for  developing  the  proposal  to 
avoid  unreasonable  delays  by  those 
applicants  not  prepared  to  proceed.  In 
addition,  the  following  paragraphs 
should  be  contained  on  or  attached  to 
Form  AD-G22:  "The  review  action  taken 
by  FmHA  is  based  upon  representations 
made  in  your  preapplication  presented 
to  FmHA.  Any  changes  in  approximate 
project  costs,  size  or  scope  of  the  ''' 

project,  rental  rates  to  the  tenants  or 
subsidy  costs  to  the  Government,  scope 
of  services,  sources  of  funds,  or  any 
other  significant  changes  in  the  project 
or  applicant,  must  be  reported  to  and 
approved  by  FmHA  in  writing.  Any 
changes  not  approved  by  FmHA  shall  be 
cause  for  discontinuing  processing  of  the 
application.  All  applicants  requesting 
changes  will  be  required  to  give  full 
justification  for  each  change,  and  if 
FmHA  approval  is  not  given,  written 
reasons  should  be  provided  along  with  a 
30  day  negotiation  period  to  resolve  the 
differences." 

This  action  is  not  to  be  considered  as 
loan  approval  or  as  a  representation  of 
the  availability  of  funds.  The  loan 
docket  may  be  completed  on  the  basis  of 
a  loan  not  to  exceed  the  amount  shown 
on  Form  AD-622. 

If  a  complete  application  has  not  been 
developed  in  approvable  condition  by 
the  date  specified  on  Form  AD-622, 
FmHA  reserves  the  right  to  discontinue 
processing  the  application. 

17.  In  S  1944.232,  paragraph  (d)(2]  is 
amended  by  changing  "FmHA  440-1"  to 
"FmHA  1940-1",  by  changing  "HUD 
Form  2530,  Previous  Participation 
Certification  •  to  "HUD  Form  2530/ 
FmHA  1S44-37.  Previous  Participation 
Certification",  by  changing 
"Nondiscrimination  Agreement"  to 
"Assurance  Agreement"  and  by  adding 
Form  FmHA  440-25  to  loan  docket  list 
immediately  following  Form  FmHA  400- 

4  to  read  as  follows: 

5  1944.232    Prsparstlon  of  comptotsd  loan 
dodwL 

•        *•••• 

(d)  Assembly,  review,  and  distribution 
of  complete  han  docket  items. 


(2)* 


For  FfliHA 
440-2& 


Fmandng 


I  a-otic-  1-c—  i-c 


91944.233    [AflMfidod] 

18.  Section  1944.233  is  amended  by 
changing  the  reference  from  "Form 
FmHA  440-1"  to  "Form  FmHA  1940-1" 
in  the  following  locations:  in  the  first 
sentence  of  paragraph  (b)(2)(i)(A).  in  the 
third  sentence  of  paragraph  (b)(2)(i)(B). 
in  paragraph  (b)(2Ki)(C).  in  the  second 
and  fourth  sentences  of  paragraph 
(b)(2)(i)(F).  in  the  first  sentence  of 
paragraph  (b](2](ii).  in  paragraph 
(b)(3)(ii),  and  in  paragraph  (b)(3)(iii). 

19.  In  S  1944.235(a)(4)  change  the 
reference  from  "5  1944.212(n)"  to 
"8  1944.212(o)". 

20.  In  9  1944.235,  paragraphs  (b) 
through  (h)  are  relettered  to  (c)  through 
(i),  respectively,  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

91944.235    Actions  subsequent  to  loan 

approvsL 

•        *        *        •        • 

(b)  Prohibitions  on  the  transfer  of 
obligations. 

(1)  It  is  not  permissible  to  transfer  an 
obligation  of  loan  fund  from  one 
individual  applicant  to  another 
individual  applicant,  from  an  individual 
applicant  to  an  organizational  applicant, 
nor  from  an  organizational  applicant  to 
an  individual  applicant.  This  is  true 
even  when  loan  funds  will  be  used  to 
develop  the  same  project  on  the  same 
site  to  serve  the  same  market  area. 

(2)  However,  if  organizations  are 
involved,  there  are  two  situations  in 
which  an  obligation  or  the  essence  of  a 
transfer  of  fund  obligation  may  octnir. 
These  are: 

(i)  Organization  entity  remains  the 
same.  In  these  cases,  the  entity  remains 
legally  the  same  with  a  substitution  of 
the  members  occurring.  All  or  part  of  the 
membership  may  change  as  long  as 
eligibility  is  not  affected.  The  project 
also  remains  the  same  concerning  site 
location  and  the  market  being  served. 

(li)  Organization  entity  changes.  In 
these  cases  the  membership  remains 
identical,  the  project  concerning  site 
location  and  market  are  the  same,  but 
the  legal  entity  must  be  changed. 


21.  In  9  1944.235(c)(2)[ii]  change  the 
reference  from  "paragraph  (b](2)(i)"  to 
"paragraph  (c)(2)(i)"  in  the  first 
sentence. 

22.  9  1944.235(d)  change  the  reference 
from  "paragraph  (b)  (1)  or  (Z)"  to 
"paragraph  (c)  (1)  or  (2)". 


91944.236  (Amandsdl 

23.  In  9  1944.236,  paragraph  (a)  is 
amended  by  inserting  the  words  "or 
individual"  after  "organization"  In  the 
third  sentence  and  by  changing  the 
reference  "9  1944.21  (k)"  to 

"9  1944.212(1)"  in  the  last  sentence. 

24.  In  ri944.238,  paragraph  (c)(2}  is 
amended  by  changing  the  reference  from 
"Form  FmHA  440-1"  to  "Form  FmHA 
1940-1"  in  the  first  sentence. 

25.  In  9  1944.236(e)(2)  change  the 
reference  from  "FmHA  Institution 
405.1"  to  "FmHA  Instruction  WOS-A". 

26.  9  1944.237  is  revised  to  read  as 
follows: 

91944.237  Subs«qu«nt  RRH  loans. 

(a)  A  subsequent  RRH  loan  is  a  loan 
made  to  an  applicant  or  borrower  to 
complete  or  repair  the  units  planned 
with  the  initial  FmHA  loan. 

(b)  Subsequent  loans  may  be  made  on 
property  in  an  area  the  designation  of 
which  changed  from  rural  to  nonrural 
after  the  initial  FmHA  loan  was  made 
only  in  the  following  instances:  in 
connection  with  a  credit  sale  of 
inventory  property,  to  make  necessary 
repairs;  and,  in  connection  with  an 
assumption  and  transfer  of  property 
securing  an  RRH  loan  to  make 
necessary  repairs.  Subsequent  loans  for 
other  purposes  may  not  be  made  to 
existing  borrowers  in  a  nonrural  area. 

(c)  In  cases  where  the  loan  is  to 
complete  the  original  units  under  the 
initial  FmHA  loan: 

(1)  If  the  applicant  has  provided  under 
the  initial  FmHA  loan  an  initial 
investment  greater  than  the  five  percent 
required,  and  it  is  sufficient  to  cover  the 
required  five  percent  initial  investment 
of  the  subsequent  loan,  then  the 
applicant/borrower  should  not  be 
required  to  put  up  additional  funds  for 
^is  purpose.  The  same  applies  to  initial 
O  and  M  requirements. 

(2)  If  the  initial  five  percent 
investment  and  two  percent  O  and  M 
amounts  are  only  sufficient  to  cover  the 
intitial  FmHA  loan,  then  the  applicant/ 
borrower  must  provide  the  additional 
five  and  two  percent  amounts  to  cover 
the  subsequent  loan. 

(d)  In  cases  where  the  loan  is  to  repair 
an  existing  project  which  has  been  in 
operation  for  some  time,  then: 

(1)  The  applicant/borrower  should  not 
be  required  to  provide  the  initial  two 
percent  O  and  M  amount  since  its 
purpose  is  to  cover  project  start-up 
costs. 

(2)  The  applicant  must  provide  the 
borrower's  initial  five  percent 
contribution  except  in  those  cases  which 
it  can  be  determined  that  at  the  time  of 
the  initial  FmHA  loan,  the  applicant  has 


provided  more  tfann  the  initial  five 
percent  required  al  that  time.  The 
applicant  will  not  be  given  any 
consideration  for  any  increase  in  equity 
or  increase  in  valire  that  the  property 
may  have  had  since  the  date  of  the 
initial  FmHA  loan. 


%\HUM    [Amsndedl 

27.  In  i  1044.238  change  the  refoence 
from  "Fonns  FSiHA  440-1"  to  "Fonns 
FmHA  1940-1"  inthe  last  line. 

28.  In  Exhibit  A-8,  paragraph  1(a)  is 
amended  by  adding  a  new  sentence  to 
the  end  of  the  second  paragraph, 
paragraphs  1(g)  and  2(a)  are  revised  and 
a  new  paragraph  6  is  added  and  reads 
as  follow: 


-ta 


iHooToBe 


(KBH) 


fwRnnl 


1.  Eligibility. 

(a)  Financial  Statement— *  *  * 
"(I)  or  (we)  certify  the  above  statements 
contained  herein  are  a  true  and  accurate 
•tatement  of  (my)  or  (our)  financial  condition 
as  of  the  date  stated  herein.  This  statement  is 
given  for  the  purpose  of  inducing  the  United 
States  of  America  to  make  a  loan  as 
requested  in  the  loan  preapplication  or 
application  of  which  diis  statement  is  a  part" 
if  the  loan  has  not  been  closed  or  approved, 
or  "This  statement  is  given  for  the  purpose  of 
enabling  the  United  States  of  America  to 
make  a  determination  of  continued  eligibUity 
of  the  applicant,"  if  the  loan  is  already 
approved  or  dosed. 


(g)  All  known  principals  and  affiliates  are 
required  to  submit  a  properiy  completed 
Fonn  Hin>-2503/FmHA  1944-37.  "Previous 
Participation  Certification".  Architects  and 
any  attorneys  who  have  any  interest  in  the 
project  other  than  an  arms  length  fee 
arrangement  for  professional  services  are 
also  considered  principals.  The  form  will  l>e 
completed  and  processed  according  to  the 
instructions  attached  to  the  form. 

2.  Need  and  Demand: 

(a)  A  market  survey  report  which  should  l>e 
based  on  the  number  of  eligible  occupants  in 
the  area  who  are  willing  and  financially  able 
to  occupy  the  housing  at  the  proposed  rental 
levels.  The  economic  justification  for  the 
housing  and  the  size  of  the  project  should  be 
based  primarily  upon  the  housing  need  and 
demand  from  eligible  prospective  occupants 
who  are  permanent  residents  of  the 
community  and  its  surrounding  trade  area. 
Permanent  residents  include  those  eligible 
residents  of  the  community  that  are  year- 
round  farm  laborers,  civilian  employees  or 
military  personnel  of  any  military  installation 
that  may  be  located  within  the  trade  area  of 
the  community.  Since  the  intent  of  the 
program  is  to  provide  adequate  housing  for 
the  eligible  permanent  residents  of  the 
community,  demand  from  the  more  temporary 
residents  of  a  community  (such  as  college 
students  in  a  college  town)  should  be 
discounted  in  determining  project  size.  A 
market  survey  report  will  incfaide: 


(i)  For  a  propoaed  project  wiuch  will 
contain  10  or  fewer  units  and  will  be  in  a 
community  where  an  effective  demand  for 
rental  housing  obviously  exists,  statements 
supported  by  statistical  data  describing  and 
explaining  the  basis  for  expecting  a 
continued  effective  demand  for  £e  rural 
.  rental  liousing  over  the  period  of  the  loan. 
This  infoimatioa  may  be  assembled  from 
census  reports,  county  market  evaluations 
made  l>y  the  Department  of  Housing  and 
UrlMn  Development  and  other  published  data 
that  shows  the  number  of  occupants  living  in 
the  town  or  trade  area  «id>o  are  eligible  to 
occiipy  die  proposed  housing  and  the 
condition  of  the  housing  they  occupy.  This 
infonnatiaa  will  be  used  to  help  determine 
the  mmrimrtiii  number  of  rental  units  that  may 
l>e  financed 

(ii)  For  a  propoaed  project  that  Mrill  include 
more  than  10  units  and  for  any  smaller 
project  mdiere  there  is  any  doubt  concerning 
the  demand,  a  complete  rental  bousing 
market  analysis  showing  the  need  and 
demand  for  rural  rental  housing  in  the  area 
based  on  the  best  information  available.  It 
will  include: 

(A)  An  estimate  of  number  of  houses  or 
apartments  in  the  area  for  rent  or  sale. 
&dubit  A-Z  or  a  similar  form  should  be  used 
for  this  purpose. 

(B)  Chisracteristics  of  available  rmtal 
housing  such  as  location,  quality  and  size  of 
unit,  type  of  building,  age  of  structure,  house 
value,  tenure,  vacancy  rate,  nature  of 
vacancies,  and  price  or  rental  levels. 

(C)  Characteristics  of  the  persons  eligible 
for  occupancy  of  the  proposed  housing,  such 
as  single  or  couple,  size  of  household,  number 
of  senior  citizens,  nonsenior  dtizeiu  or 
handicapped  persons,  and  income  financial 
condition. 

(D)  Present  living  arrangements  of  eligible 
occupants  in  the  area  and  tiie  extent  to'  which 
inadequate  housing  is  associated  with  health 
or  financial  reasons. 

(E)  Estimate  of  die  number  of  eligible 
occupants  who  are  willing  and  financially 
able  to  occupy  the  proposed  housing. 

(F)  In  the  case  of  a  proposal  involving 
congregate  housing,  with  central  dining  area, 
space  for  support  services,  or  housing 
involving  a  group  living  arrangement,  a 
narrative  statement  from  local.  State,  and/or 
Federal  Government  agencies  supporting  the 
current  and  long-range  need  for  the  facilities 
in  the  community  and  its  trade  area. 

(iii)  If  the  housing  is  located  in  an  area 
where  there  are  relatively  few  eligible 
occupants,  or  for  any  other  reason  there  is  a 
question  as  to  whether  the  housing  will  be 
hilly  occupied,  signed  expressions  of  interest 
in  occupancy  from  a  sufficient  number  of 
eligible  occupants  will  be  obtained  so  as  to 
clearly  indicate  that  full  occupancy  «vill  occur 
soon  after  construction  is  completed.  Exhibit 
A-3  or  a  similar  form  may  be  used  for  this 
purpose. 

(iv)  The  applicant  will  provide  a  written, 
signed  certification  that  the  information 
provided  in  the  market  study  is  true  and 
accurate. 

(v)  For  all  projects  containing  over  four 
units  the  apf^cant  will  submit  an  Affirmative 
Pair  Marketing  Housing  Plan  for  approval  by 
FmHA  in  accordance  with  }  1901.203  of 


Subpart  E  to  Part  ISOIvHw  Affiimative  Fair 
Marketing  Flan  moat  be  prapered  in  a 
complete,  meaningful,  laapaBaive ) 
detailed) 


29.  In  Exhibit  A-7.  paragraphs  5  and  6 
are  revised  to  read  as  follows  and 
paragrairii  13  is  removed: 


5.  If  more  dian  12  mnwrt««  have  traaq><ied 
since  the  applicant  subautted  the  aiaiket 
survey  report  tlie  State  Director  may  require 
a  new  one  if  she/he  so  determines  that  the 
situation  m«its  one. 

6.  If  more  than  12  months  have  transpired 
since  the  appUcant  submitted  the  dated 
financial  statement  the  State  Director  may 
require  a  new  one  if  she/he  so  determines 
that  die  situation  merits  one  or  if  the 
financial  situation  of  the  appti€:aBt  has 
suffidendy  changed  (See  paragraph  la  of 
Exhibit  A-e). 

aa  In  Exhibit  &  paragr^hs  VLA.1. 2. 
and  3,  paragraph  VLCZ  paragraph  VLD 
are  revised  to  read  as  follows: 


■BdRCH 


KKH 


VL  Special  Conditions. 
Pl.  Leases. 

1.  Monthly  or  annual  leases  will  be 
executed  urith  each  tenant  occupying  a  rental 
unit  in  accordance  with  the  requirements  of 
Subpart  C  of  Part  193a  The  Sute  Director 
should  issue  State  Supplements  covering  any 
State  laws,  special  CMKlitions  or  local 
customs  affecting  leasing  arrangements  diat 
may  exist  in  the  state.  The  lease  form,  for 
projects  operating  under  Flan  Q,  in  additioa 
to  other  statements  outlining  tlie  oonditiaas 
of  the  lease,  should  contain  tlie  following 
statement  "I  understand  and  agree  that  the 
monthly  rental  payment  under  this  lease  will 
be  $  .1  also  underatand  and  agree  that 
my  monthly  rental  payment  under  diis  lease 
may  be  raised  or  lowered,  based  on  dianges 
in  my  income  and  changes  in  the  number  and 
age  of  persons  living  in  my  household  and 
based  on  the  escalation  dause  in  the  lease. 
The  rental  payment  nvill  not  however,  be  leas 
than  $  (Basic  R«ital)  nor  more  than  % 

(Market  Rental)  during  the  terms  of  this  lease, 
except  that  these  rental  payments  may  be 
raised  by  a  Farmers  Home  Administration 
approved  rent  increase.  I  agree  to  provide 
promptly  any  certifications  and  income 
verifications  reciuired  by  the  owner  to  permit 
eligibihty  determination  and.  if  applicable, 
the  rental  rate  to  be  charged. 

2.  The  lease  agreement  in  congregate 
housing  cases  must  indude  in  the  major 
provisions  the  foDowing  statement  "I 
understand  that  my  ability  to  live 
independently  in  the  project  «irith  the  support 
services  available  will  be  evaluated  on  a 
continuous  iMsis.  I  may  be  requested  to 
vacate  if  a  detennination  is  made  tlial  I  am 
no  longer  able  to  Uve  in  tlw  protect  witiuat 


Fodanl  RagUtor  /  Vol.  47.  No.  87  /  Wednesday,  February  24.  1982  /  Propo«ed  Ruiei 


Federri  Ragjetar  /  Vol  47.  No.  37  /  Wedneeday.  February  24,  1962  /  Pwyoeed  Rules 


additional  aHistancc."  TUa  involvM  caa«s 
where  the  tenant  haa  prograaaad  or  ragreaaed 
to  a  state  of  health  that  requlrea,  in  the 
opinion  of  the  management,  a  level  of  care 
not  available  in  the  congregate  housing 
facility. 

3.  Loans  will  be  made  on  the  basis  of  the 
units  being  rented  to  eligible  tenants  under 
Plan  II  as  described  in  paragraph  IV  of  this 
Exhibit  If  in  connection  with  the  servicing  of 
the  loan  it  becomes  necessary  to  permit 
ineligible  persons  to  occupy  the  housing  for 
temporary  periods  to  protect  the  financial 
interest  of  the  Government  the  State  Director 
may  authoriie  the  borrower  in  writing  to  rent 
units  to  ineligible  persons  subject  to  the  State 
Director  determining  compliance  with  the 
applicable  requirements  indicated  in 
paragraph  V  B  S  of  Exhibit  B  to  Subpart  C  of 
Part  193a 


C  Vacandea. 


2.  When  all  oonatiuction  ia  not  completad 
but  the  PmHA  loan  is  dosed,  all  funds  have 
been  withdrawn  from  the  Finance  Office, 
aome  of  the  units  are  ready  for  occupancy, 
and  the  contractor  consents  in  writing  to 
permit  occupancy,  the  incompleted  units  will 
be  assumed  to  be  rented  at  the  market 
monthly  rentals  in  computiiig  the  amount  of 
payment 

D.  Intenst  Credit  for  Projecta  Undtr  the 
Department  of  Housing  and  Urban 
Development  (HUD)  Houaing  Aeeietaiwe 
Payments  Program  orFmHA  Rental 
Assistance.  When  rantal  units  in  an  RRH 
project  are  leased  under  die  Section  0 
program.  Form  HUD  SOOBS,  Xcrtiflcatioa  and 
Recertification  of  Teotnt  EUgiUHty.''  will  be 
compltted  M  required  in  Exhibit  H  lor  new 
constinctlon.  Projects  anthorixad  to  utiliie 
rental  asalatanoe  will  complete  Fonn  PmHA 
444-7  in  accordance  with  Exhibit  C. 


31.  In  Exhibit  C.  paragraphs  VILE.1. 
VILB.2.a  through  B.2J1.  VII£3.  X.A.1.C 
X.C.2.  Xn  A  and  XIIJB.1  are  removed 
and  paragraphs  X.C.8.  X.C.4.  and  X.C.5 
are  renumbered  to  X.C.2.  X.C3,  and 
X.C.4.  respectively,  paragraph  Xn  is 
renumbered  to  a  new  paragraph  XV. 
paragraph  Xm  is  renumbered  to  a  new 
paragraph  XVI.  paragraphs  XVA.2.  3. 
and  4  are  renumbered  to  XV3.1.  2,  and 
3,  respectively,  and  paragraphs  XV.B.  D. 
E.  and  F,  are  renumbered  XV.A,  B.  C 
and  D,  respectively. 

32.  In  Exhibit  C  paragraphs  VII.E  and 
XV.A  are  revised,  and  paragraphs 
DLB.4.  xn.  xm.  and  XIV  are  added  to 
read  as  follows: 

lxUUtC-4Uatal 


Vn.  Reepottsibilitiee  of  Borrower  ia 
Administering  the  Rental  Assistance 
AvigRun. 

•         •         •         «         • 

B.  A  borrower  participating  in  the  RA 
pra|paB  ■ost  have  an  PmHA  apiiroved  lease 

I  must 


comply  with  the  requirements  of  paragraph 
vn  of  Exhibit  B  to  Subpart  C  to  1830". 

IX.  Tenns  of  the  Rental  Assistance 
Agreement. 

•  *         •         •         • 

B.  Term. 

•  •        •        •        • 

4.  For  Renewal.  Prior  to  the  tennination 
date  of  any  agreement  the  borrower  may 
submit  a  Form  PmHA  444-25  for  Renewal" 
units.  This  should  be  submitted  no  later  dian 
three  (3)  months  prior  to  the  expected 
expiration  date  of  the  present  agraement  to 
allow  time  for  processing.  If  a  ranewal 
agreement  is  approved,  it  will  be  for  a  five  (5) 
year  period.  This  renewal  may  no^be  for 
mora  units  than  the  number  that  ara  expiring. 
The  State  Director  may  approve  ranewal 
units  which  exceed  his/her  approval 
authority  provided  the  initial  units  wera 
authoiind  by  the  National  Office. 

•  •        •        «        • 

xn.  RA  Payment  Cancellation.  In  the  event 
that  a  rental  assistance  check  may  need  to  be 
cancelled  the  following  procedure  will  be 
followed: 

(A).  Return  of  the  original  RA  Treasury 
check.  The  District  Office  will  prepare  Form 
PmHA  440-ia  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation."  Items  to  be 
completed  include: 

1.  State,  County,  and  Case  Number. 

2.  Date  Assistance  Approved — Enter  date 
of  credit  to  borrower  (see  item  21  on  FMI  for 
Form  PmHA  444-0). 

3.  Loan  Number. 

4.  Fund  Code. 

5.  Traasury  Check  Nomlter. 
0.  Date  of  Treasury  Qketk. 

7.  Check  Schedule  Number  (See  item  S  on 
FVa  for  Form  PmHA  444-0). 

8.  Loan  I —  Enter  amount  of  the  RA  check 
being  cancelled. 

0.  Type  of  Asaistance— Below  item  " 
Other  (Specify)"  enter  the  annoUUons 
"Number  of  Units  "and" 

Existing  New."  Code  the  annotations 

with  iimnmation  applicable  to  ^  MFH 
protect  rsosivlng  RA. 

10.  Dotrowei  Name  and  Address. 

11.  Item  4.  Conditional  Conunitiment  for 
Loan  Guarantee— Below  item  4  enter  the 
annotatiOB  "RA  Treasury  Check 
Canoellatifla." 

12.  Date  and  Signatun  of  District  Director. 
The  origtnal  Fonn  FtnHA  44»>10  and 

attached  Treasury  chack  will  be  forwarded  to 
the  Kansas  City  Disborsiaa  Center. 
Distffbotion  of  copies  will  be  to  the  PO,  State 
OOoe.  and  the  District  OfBoe. 

(B)  Return  of  a  portion  of  the  monthly  RA 
Ai/aieiit  A  KffH  botrowet  check  mada 
payaUe  to  Faiman  Home  Admlnlstratloa 
wW  be  submitted  to  the  Finance  OfBoe 
sttaohsd  to  Fonn  PmHA  444-0.  Form  PmHA 
444-0  will  be  coded  as  Miscellaneous 
CoUsctiaa  Code  21— Odicr.  The  payment  will 
be  coded  "V  lor  rsfud.  Add  the  foikmii« 
stateBMBt  to  the  bottom  of  tka  fonn:  "Refund 
of  overpayment  of  Rental  Assistance  for  tlie 
month  of  .  10    . 

xm.  Terminating  Existing  Rmtal 
AseiMmee  Agreements  ObUgaltd  In  Prior 
FieoalYmre. 


A.  Rental  Assistance  Agreements  will  be 
terminated  when  (l)  the  current  Rental 
Assistance  Agreement  expiration  date  is 
reached  and  RA  is  to  be  continued  on  the 
project  (2)  the  Rental  Assistance  Agreement 
is  to  be  terminated  prior  to  the  Rental 
Assistance  Agreemeifl  expiration  date  and 
RA  is  to  be  discontinued  on  the  project  or  (3) 
the  funds  on  the  current  Rental  Asaistance 
Agreement  nvill  be  fully  disbursed  with  the 
next  sdieduled  monthly  RA  payment 
Procedures  for  terminating  current  Rental 
Assistance  Agreement  ara  as  follows: 

(1)  As  of  the  month  the  Rental  Assist 
Ayeeaient  is  to  be  terminated,  the  f 
Office  will  ptapera  Form  PmHA  > 
accordance  with  the  currant  FMI.  VHaa 
District  Office  wants  a  RA  check  and  any 
funds  ara  available  from  the  Rental 
Assistance  Agreement  to  be  terminated,  the 
applicable  information  fields  on  Form  PmHA 
444-0  will  be  completed.  If  applicable,  MFH 
loan  payment  and  overage-surcharge 
information  will  also  be  included  on  the  Form 
PmHA  444-0. 

The  District  Office  will  enter  the 
annotation  "Rental  Asaistance  Agreement 
Number        "  and  "Final  Rental  Assistance 
Payment  Number         "  below  the  "No.  of 
Units"  column  on  Form  PmHA  444-0.  The 
annotstions  will  be  coded  ss  follows: 

(a)  Enter  the  code  "01"  for  initial  Rental 
Assistance  Agreements  or  the  sequential 
number  assigned  to  sul>sequent  Rental 
Assistance  Agreements  beginning  with  "02" 
in  the  "Rentsl  Assistance  Ayeement  Number 

"field 

(b)  Enter  the  Rental  Assistsnce  Apsement 
number  for  the  Rental  Assistance  Agreement 
to  be  terminated  in  the  "Final  Rental 
Assistance  Payment  Number        "  firid. 

Note.    Code  values  entered  in  the  "Rental 
Assistance  Agreement  Number        "  field 
and  the  "Pinal  Rental  Assistsnce  Payment 
Number        "  field  must  be  equal. 

If  sufficient  funds  ara  not  available  on  the 
Rental  Assistance  A^sement  being 
tenninatsd.  the  District  OfBos  must  submit  s 
separata  Pona  PtaiHA  444-0  requesting 
additional  funds  be  disbursed  from  a 
subsequent  Rental  Assistance  Agreement 
renewal.  The  District  Office  will  complete  all 
itenu  applicable  to  processing  s  RA  payment 
on  the  separate  Fonn  FBiHA  444-0.  The 
annotation  "Rental  Assistance  A^eement 
NuBiber  "  will  be  entered  below  the 

"No.  of  Units"  column  on  die  form.  The 

sequential  number  ass^gosd  to  the 
subeequent  Rental  Assistance  Agreement 
renewal  will  be  entered  in  ttiis  field. 

(2)  PonD(s)  PtaiHA  444-0  will  be  maUed  to 
the  Finance  Office,  AttenttoD:  Multiple 
Family  Housing  Uni(-S40AS.  The  spplicsble 
RA  obligation  reoord  in  our  files  will  be 
coded  as  terminated 

Nota^— The  FO  will  have  only  one  active 
RA  obUgatiaa  rsootd  on  our  files  with  the 
exception  of  a  one  monm  overlap. 

&  Whan  prior  fiscal  year  Rental  Asaistance 
Agieementa  ara  terminated,  the  undisbursed 
funds    unHquidated  balanoee  for  dioee 
nhllgstWins    rsnnot  be  reused  and  ara  lost  as 
s  result  of  the  single  yeer  RA  obUgaUanal 
suthority.  To  easurs  effective  utilisatian  of 
RA  hmds.  it  is  tfMtefots  tsgystetive  thst 


Rental  Assistance  Agreements  not  be 
terminated  prior  to  the  expiration  date  if  RA 
pajrments  are  to  be  continued  and  there  are 
undisbursed  funds  for  that  Rental  Assistance 
Agreement  obligation. 

XIV.  Termiiuiting  Current  Fiscal  Year 
Rental  Assistance  Agreements. 

A.  When  funds  have  not  been  disbursed 
from  the  obligation  the  State  Director  wrill 
make  a  copy  of  Form  FmHA  444-28  which 
was  returned  by  the  Finance  Office  showing 
the  date  and  amount  of  the  obligation.  In  Part 
V  of  the  form  the  State  Director  will  mark  "in 
red"  TERMINATED  and  THE  AMOUNT 
BEING  TERMINATED.  This  form  will  be 
mailed  to  the  Finance  Office  Attention: 
Allotment  Ledger  Unit.  The  Finance  Office 
will  process  Form  FmHA  444-27  terminating 
the  Rental  Assistance  obligation.  The 
undisbursed  funds  for  that  obligation  will  be 
returned  to  the  ctirrent  fiscal  year  obligation 
authority. 

B.  When  funds  have  been  disbursed  from 
the  obligation  the  district  office  will  prepare 
Form  FmHA  444-9  as  indicated  in  paragraph 
XIII  of  this  Exhibit.  The  undisbursed  funds 
for  that  Rental  Assistance  Agreement  will  be 
deobligated  from  the  current  fiscal  year 
obligation  authority. 

XV.  Rights  for  Appeal  if  Rental  Assistance 
is  not  granted  by  Farmers  Home 
Administration. 

A.  Borrowers  who  have  requested  rental 
assistance  and  are  denied  such  assistance,  in 
whole  or  in  part  by  the  Farmera  Home 
Administration,  will  be  notified  in  «vriting  of 
the  specific  reasons  why  such  assistance  was 
denied.  The  letter  informing  the  borrower  of 
the  denial  %vill  advise  the  borrower  that  the 
decision  may  be  appealed  in  accordance  with 
the  provisions  of  Subpart  B  to  Part  1900, 
except  for  rejections  because  of  lack  of  RA 
units.  The  letter  informing  the  borrower  .of  the 
denial  of  assistance  and  the  reasons  therefor 
must  include: 


33.  In  Exhibit  C,  paragraphs  VI.B  is 
revised  by  adding  at  the  end  of  the 
paragraph  the  following  sentence,  "After 
the  project  is  fully  occupied  the 


procedure  in  paragraph  VLA  will  be 
followed". 

34.  In  Exibit  C.  paragraph  X.(12  is 
revised  by  adding  "or  renewal"  in  the 
title  of  the  paragraph  and  in  the  first 
sentence  of  the  paragraph  between  the 
two  words  "initial"  and  "requesf'and 
paragraph  X.C3  is  revised  by  adding  to 
the  end  of  the  paragraph  the  new 
sentence  "The  rental  assistance 
agreement  number  will  be  the  same  as 
the  agreement  being  modified". 


ExhMtH   [iMnended] 

35.  In  Exhibit  H,  paragraph  V.1  is 
amended  by  changing  the  reference  from 
"HUD  Form  2530,  Trevious  Participation 
Certification'"  to  "Form  HUD-2530/ 
FmHA  1944-37.  'Previous  Participation 
Certification.'"  in  the  first  sentence,  and 
paragraph  VI.A  is  amended  by  changing 
the  reference  from  "HUD  Form  2530"  to 
"Form  HUD  2530/FmHA  1944-37,"  in  die 
third  sentence. 

36.  In  Exhibit  H,  paragraph  Vn  is 
amended  by  dianging  the  reference 
"Form  HUD  52859"  to  "Form  HUD  50059, 
'Certification  and  Recertification  of 
Tenant  Eligibility'"  in  the  last  sentence. 

ExNbttH-3    [Amended] 

37.  In  Exhibit  H-3,  paragraph  (3)  is 
amended  by  changing  the  reference  from 
"Section  8"  to  "Section  3". 

38.  In  Exhibit  K,  paragraphs  6(e)(3) 
and  6(e)(4)  are  revised  to  read  as 
follows: 

Exhibit  K— Fonn  FMHA  1044-34.  "Loan 
Agreement  for  an  RRH  Loan  To  a  PaitnenUp 
Operating  on  a  Profit  Basis  or  RRH  Loan  to  a 
Umited  Partnership  Operating  on  a  Profit 
Basis  or  RRH  Loan  to  a  Paitnenfa^ 
Operating  on  a  limiisd  Profit  Basis  or  RRH 
Loan  to  a  Limitad  ParinarsUp  Openliiv  on  a 
Limitad  pfofit  Baaia" 


a.  Regulatory  Covenants.  '  '  ' 
•         •         .         .         .  c 

(e)  *  *  * 

***** 

(3)  Not  change  tlie  memliership  l>y  either 
tlie  admiaaion  or  witlidrawal  of  any 
partnerfs)  nor  permit  the  general  partnetis)  to 
maintain  less  than  a  five  percent  interest  in 

,  the  organization  nor  cause  or  permit 
voluntary  dissolution  of  tlie  Partnersiiip  nor 
cause  or  permit  any  transfer  or  encumbrance 
of  title  to  die  housing  or  any  part  thereof  or 
interest  tlierein,  by  sale,  mortage,  lease,  or 
otherwise. 

(4)  Not  borrow  any  money,  nor  incur  any 
lialiility  aaide  fr«Mi  current  »yp»»»f<«#  wiiich 
would  have  a  detrimental  effect  on  the 
houaing.  \ 


39.  In  Exhibit  L.  paragraph  6(dK4)  is 
revised  to  read  as  followK 

ExUfait  L-^orm  FMHA  1M4-K. ' 
Resolntian  for  an  RRH  Lean  to  a  I 
Based  NoiVrafit  Cocporaliaa  or  RRH  I 
a  Profit  Type  Cotponliosi  or  RRH  Laaa  ta  a 
Profit  Type  Cotparaiion  ( 


B.  Regulatory  Covenants.  *  *  * 
*         , 

(d)  *  •  * 


*         • 


(4)  Not  cause  or  permit  the  issue  or  transfsr 
of  stock,  borrow  any  money,  nor  incur  any 
liability  aside  from  current  expenses  wiiidi 
would  have  a  detrimental  efieict  on  the 
housing. 


40.  Exhibit  M  is  revised  to  read  as 
follows: 
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Instruction  ^9Uh-S 
Exhibit  M    ^., 


(nm^t—unt 


Jl    LOAM  O*  CONTnACT  AMOUNT 
$ 


U  S.  OVAIITMCMT  O*  MOUWMa  AMO  UXSAM  OCV(LOM«NT 

McuaiNa  -  rcocKAt.  moumms  commimk>nc«  and 
u.  t.  osMkimMMT  o»  Aaaicui.Tu*i 

rAMMCM  MOf  AOMIHHTWATIOW 

PREVIOUS  PARTICIPATION  CERTIFICATION 


•iW  my  of  HUD  4fM  OfWn  (r  lODAPmtlA 


4.   NUMSCn  or  UNITS  OK  MOI 


NAM*.  I.O..  O*  »l»OJ«CT  MUMWII  ANO  CITV.  tTATt 
m  TH(  A*»l.KATION 


MCTIOW  »  CONTHACT  WUM—H 


t.  MCTioNer  ACT  rvkiMnf 


UIT  or  ALL  WW»OSID  >WIWCI>AL  »AWTICI»ANT» 


t.  TV»c  or  »MOJ(CT  fCkMk  Owi 
OcaMWt  QmiMklllMI 


IMWMI  Ml 


I*.  g«€m  Ktirny  «« 


CERTiriCATIOM 


roM  sno  p*Or«cl    l>MM  cbov*  k«tM  w»oa  my    loitowrfif  »f«v«wt  Mrl<«« 


I*  tfi«  ftesi   of  my  hnowMdf*  srfk  »*i^  •««  »*•  m««a  «<«  f  —  tstiti, 
A.  I  carttfy  ifMl: 


tmrmmt  e*  ma** 


-     . WfWwiWt   10  V«*f«  •*«•    lo  tl»«  «M«  •'  tftif  cert'fr- 

c«i>OA.  antf  SMcefft  «« incwn  »y  me  on  lie  c«riif««io. 

s.  No  mofifete  on  s  oroiect  tisiea  sy  me  net  •«•«  •*•*!  ia  •**•»». 
ainwe<  lo  in«  O^warnmont  or  fOfOCiOMtf.  aot  not  mo* iff  '•- 
lf«f  Ov  itM  mortfefoo  oeon  fftwoni 

0  I  neve  nei  SMoertOncoo  oefsiMt  Of  iio«tco«no4«o«co«  vn***  any 
ComMMtofMi  Comreci  o*  T«»miov  Controci  e(  Wie  M  conooctton 
W<|ft  •  »y»t«  flo«*«i«f  OfOtOCt  i 

c.    To  tM  toeu  o*  my  linowMAfO,  iftof*  ere  no  oMetwii 
t§im*  at  •  feton  o*  huo  a««*it, 
OovornmoMa*  i wwosi  >— <  ^oos  toocet  i 

0.   Tnore  fies  ttm  ooon  a  swioeimow  _   _      _     

«oa«  any  MUD  aMifiaiice  co«itfacl  tn  witicti  i  ikawo  *••  •  M«ai 
Or    ka«*a«>c>ai    •mi«om    atCiOwiaOM   to   my    fault    o*    watiiaiHcai 

a.  I  fiOM  not  Mon  coi»««l«0  o*  a  'olOAy  »t*t  am  not  •retaAily.  to 
mw  Mwew'— ta.  lAa  luOfOci  o*  a  com«ia<M  ot  kA«tCtmont  <na«t>^ 
a  lotooy.  (A  fVIno)  it  4»rtm»4  M  aoy  mfftrnm  ow><aftot*r  '  ^ 
#riaoiiiiir*r  ftor  a  (#pm  #«M«4Mff  on*  yaor.  aof  rfooa  moi 
aN>  o/Mroar  rlamiftr^  am  a  Htii^mfaoar  ootfrr  Mr  iMra  •/• 
oorf  9««l^oftlr  oy  ImtfHmmmttmt  of  ««-o  yaova  or  Ivapj. 

f  I  nave  itot  oo«a  tmoawoao.  oaoarraf  ot  otn«>«>ai  r«Hf<ciao  oy 
any  OeoartmaAi  o*  Afoftcy  of  i*t«  Faootai  Oowofwmowt  o*  e'  • 
fiata  Oovammani  ffom  0o>«t%  o«»<oou  witn  tyct  Oooartmoni  or 
Aosncy 


TvffOM  o«  Pttmm  H»m*  o*  PraK«ot 


MikalMfO  •«  ftMCIpM 


H  M^  <o«o.  Mrtioo  t— I  ao*  ■ooMw  i«i>. 


t-    I  Haw*  '«oi  oefaunao  on  ao  ow«M«««  c*<*«fM  »«  a  twtiy  or  per 

•ormartca  oo^O  an*  •«•«•  "Ol  OOOO  tM«  wkfect  o' a  ci*<m  uAoar  a« 
amoioyaa  '•oaiiy  ftood. 

J  AM  in*  (lamoi  o*  iwa  oart^ot.  hno«m  lo  ma  lo  »a  or>fK<oo«i  •«  t*.t 
oro*eci(i|  in  wHicn  •  oroooia  io  oj^i-c^ata.  a'O  i<Mao  aooM 

4  I  am  not  a  MUO/^mwA  amptoyao  or  a  mam  oar  o<  «  NuO*m»4A 
•moioyoat  rfnrftao>aia  lowaaMoi*  at  Oof'tM*  •«  HUOt  fttan«at«  o* 
CorkOwct  i»»  14  C>"  0.'>».tM(aM>IAiK>At  tlantfarO  o»  CenOuct 
m  f  CFA  ^arl  O  ftwOOOrt  • 

a.  I  am  ftoi  a  orrfK«ai  oarK^am  •«  an  o«»*«ia«  or  •oim'oo  ore  feci  in^ 
•ata  on  wfKh  contirwci«o  oaa  iio»oa«  (or  a  oor^o  .n  o-caM  o'  M 
•ayt  O'  wt><A  MM  Man  aoMunirtuv  compitoo  *or  m«.c  mart  m 
Oay«  0O«  oocwmania  lor  tio«>nf,  •nci«om«  frfkai  cow  car|.f<4««n 
Move  not  Boen  ••*•■  «Ml»  MUO  or  rm*«A. 

•  To  my  mil  mil  I  novo  not  ooan  t«M«M  t  muO o«  FotmA  m  M  •n 
noncomoi<a*>ca  wtn  a*y  ao»ino>ia  tm*t  r«nts  lawt. 

•     |A9#V*CA»I.C     TO   OCKICIIAL    PAHTMtHS   O*    PAOJtCT    OWNCMft 
ONLV) 


t  am  not  a  Mamoar  o*  Convraw  or  a  llo»«ani  Comm4a«na«  nor  oimw- 
«»<«a  oron>o*tOO  or  ••miloO  oy  low  Irom  contract*"*  vO  1*^  OOMrnmom 
of  ma  unitao  ttatotof  Amat<a. 

ttaiamarM*  aOOv*  ftf  mmy  i  to  «n<n  i  cartnot  cartiry  nawa  Ooar«  OaiMaO 
oy   iN<*iino  tkrowt*!  t*M  wor««  «>tn  a  oon    I  Mo^  •n.l<a*««  aacn  oa««*n 

ttr  mtj  »**m  nave  atiacMoo  a  t>wa  ana  aicyrata  i9'>m  Matamoni  ttf 

•  to  a«0*a*n  IIM  *aci»  ar»0  Cprewmnancaton^n  t  tn^nk  nowtio 
ma  as  a  raioonnora  or*rtc«ai  *or  oa'i>c>oai>on  •»  tn,%  oroiact. 


OuaMyma 


TiHa  lonn  «04  opopomo  oy  #laoBO  or*M 


Oaia  AraaCo— asia  Tsiipwawi  » 


AraoEoSolTTi 


WtPOWT  or  IHSPtCTOW  OtWCHAt  •  IWTlWHAt  PWOCM1NO  QWtV 


TMC  INOICU  Of  THt  INt^CCTOn  OtNCIIAi.-t  Of  PICI  MAVI  MIN  CMCCMO  FOU  TMt  NAAAtt  O'  THt  PHINCI^ALfl  Lit  TfO  m  MRT  I 
AWD.    D>.   WtHAVt  WOtWypltMATlONiOW  O*.   WC  MAVC  HV^OIIMATlON  AMD  A  HCPOKT  IS  ATTACmCO 

tssfr 


wifcr 


ItOMATUM 


I  POPMI  n4A  ItM.  wHMII  M  4 


rl#/7 


Form  rinHA  1V44-J7  (M««.  4-2MU 
HUO-MM 
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(42  U.S.C.  14S0;  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70] 

Dated:  February  5. 1982. 
Charles  W.  Shuinan,  * 

Administrator,  Farmers  Home 
Administration. 

\n  Doc.  «Z-4aZ7  PiM  2-Z3-S2:  a'4S  lal  ' 
MLUNQ  COM  3410-07-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  5«3 
(No.  Sa-KM] 

Amendments  Relating  to  the  Issuance 
of  Sutwrdlnated  Detit  SecurMea 

February  18. 1962. 

AOtNCY:  Federal  Home  Loan  Bank 

Board.. 

action:  Proposed  rule.     

summary:  The  Board  proposes  to  amend 
its  regulations  governing  the  issuance  of 
subordinated  debt  securities  by  savings 
and  loan  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  the 
"Corporation").  Proposed  changes 
include;  (1]  Increasing  the  percentage  of 
an  insured  institution's  net-worth 
requirement  which  may  be  composed  of 
subordinated  debt  securities;  (2] 
allowing  subordinated  debt  to  be 
included  in  the  statutory  reserve 
account  on  a  one-to-one  basis  for  any 
required  reserve  in  excess  of  3%  of  the 
institution's  savings  account  balances; 
(3)  revising  the  current  eligibility 
requirements  for  the  issuance  of 
subordinated  debt;  and  (4)  expanding 
the  authority  of  the  Board  to  waive  the 
form,  term  and  offering  requirements  for 
subordinated  debt  securities.  The 
proposed  action  would  provide  added 
flexibility  and  ability  for  insured 
institutions  to  issue  subordinated  debt 
securities  by  increasing  such  securities' 
utility  and  revising  eligibility  and 
structural  requirements. 
DAIV:  Comments  must  be  received  by: 
March  25, 1982. 


:  Send  comments  to  Director, 
Information  Services,  Offlce  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  N.Wi.  Washington, 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 
KM  FUKTNni  INPONMA-nON,  PiMAM 

contact: 

]ohn  P.  Soukenik,  OfHce  of  General 
Counsel  (202-377-6427),  at  the  above 
address. 

\ 


•U^PLOMNTAIIV  INrORMATION: 
Background 

In  the  past  two  years,  the  Board  as 
operating  head  of  the  FSUC  has 
substantially  amended  its  borrowing 
regulations  in  an  effort  to  provide 
greater  authority  for  borrowing  outside 
the  Federal  Home  Loan  Bank  System 
and  state-chartered  central  reserve 
institutions  ("outside  borrowing")  and  to 
increase  institutions'  flexibility  to 
manage  liabilities  while  continuing  to 
ensure  that  outside  borrowing  activity 
does  not  adversely  affect  the  safety  and 
soundness  of  institutions  whose 
accounts  are  insured  by  the  FSLIC.  The 
proposed  amendments  woidd  continue 
this  regulatory  approach  by  liberalizing 
the  eligibility  criteria  for  subordinated 
debt  issues  and  by  giving  the  Board  the 
flexibility  to  waive  requirements  as  to 
form.  term,  and  method  of  offering  for 
the  securities.  Moreover,  the  Board 
believes  that  permitting  the  increased 
use  of  subordinated  debentures  in  the 
net-worth  calculation  and  the  limited 
use  of  subordinated  debentures  in 
meeting  the  statutory  reserve 
requirement  would  give  insured 
institutions  added  flexibility  and  ability 
to  engage  in  the  offering  and  selling  of 
subordinated  debentures. 

Inoraase  in  Amount  of  Subordinated 
Debt  Securities  Permitted  To  Be 
Included  for  Net- Worth  Requirements 

Section  561.13  of  the  Insurance 
Regulations  (12  CFR  561.13)  allows  an 
insured  institution  to  satisfy  up  to  20 
percent  of  its  total  net-wordi 
requirement  with  subordinated  debt 
securities  issued  upon  written  approval 
by  the  Corporation  of  an  application 
'  submitted  pursuant  to  S  563.8-1  (12  CFR 
563.8-1).  The  entire  amount  of 
subordinated  debt  securities  qualifying 
under  this  standard  may  be  included  as 
part  of  the  issuing  institution's  net  worth 
until  the  securities'  remaining  period  to 
maturity  is  less  than  one  year.  The 
proposed  amendn^ent  would  increase 
the  total  amount  of  subordinated  debt 
securities  permitted  to  be  counted  for 
the  issuing  institution's  net  worth  from 
20  percent  to  40  percent  of  the  total  net- 
worth  requirement. 

Inclusion  of  Subordinated  Debt 
Securities  for  Statutory  Reserve  ' 

Requirements 

Section  403(b)  of  the  National  Housing 
Act  (12  U.S.C.  1726  (b))  requires  an 
insured  institution  to  provide  adequate 
reserves  satisfactory  to  the  Corporation. 
Section  403(b}  authorizes  the  Board  to 
implement  the  statutory  reserve 
requirement  by  regulations  within 
certain  limitations  set  forth  in  the 
statute.  Pursuant  to  the  statute,  the 


Board  must  establish  a  specific  reserve 
requirement  to  be  met  by  insured  ' 

institutions  and  to  be  composed  of  an 
amount  no  greater  than  6%  nor  less  than 
3%  of  each  institution's  insured 
accounts.  Currently,  the  reserve 
requirement  established  by  the  Board  is 
3%  of  insured  account  balances  as 
calculated  through  application  of  the 
formula  set  forth  in  S  563.13(a)(2)  (12 
CFR  563.13(a)(2)).  The  reserve  may 
consist  of  any  item  eligible  for  inclusion 
in  the  institution's  net  worth  except  for 
those  items  specifically  excluded  in 
subparagraphs  (a](3)(i)  through  (iii)  of 
9  563.13.  Subordinated  debt  securities 
are  among  the  exclusions. 

The  proposed  amendment  to  S  563.13 
would  allow  subordinated  debt 
securities  to  be  counted  towards  an 
institution's  statutory  reserve 
requirement  on  a  limited  basis  when  the 
reserve  requirement  is  set  at  a 
percentage  higher  than  3  percent  of 
insured  accounts.  An  insured  institution 
still  would  be  required  to  meet  the 
minimum  3%  reserve  requirement 
without  the  use  of  any  subordinated . 
debt  securities.  However,  imder  the 
proposed  revision,  the  required  reserve 
in  excess  of  3%  of  insured  accounts- may 
consist  of  any  amount  of  subordinated 
debt  securities  eligible  for  inclusion  in 
the  issuing  institution's  net  worth. 
Because  the  Board  recently  lowered  the 
statutory  reserve  requirement  to  3%  of 
insured  accounts  (See,  Board  Resolution 
No.  82-19,  (January  14. 1982)):  47  FR  3543 
(January  26. 1982).  the  proposed 
liberalization  would  have  no  immediate 
effect  but  would  operate  prospectively 
in  the  event  that  the  statutory  reserve 
requirements  are  increased  above  the 
current  3%  level. 

Eligibility  Requirements  for 
Subordinated  Debt 

In  order  for  the  subordinated 
debentures  of  an  insured  institution  to 
be  included  as  part  of  its  net  worth,  the 
issuing  institution  must  comply  with 
Section  563.8-1  (12  CFR  563.8-1). 
Paragraph  (b)  of  that  section  lists  six 
8p>ecific  eligibility  requirements  an 
institution  must  meet  at  the  time  its 
application  is  approved  by  the  Board, 
liie  eligibility  requirements  include  a 
general  requirement  that  to  issue 
subordinated  debt  securities  under 
{  563.8-1.  an  issuing  institution  must 
comply  with  applicable  law  or 
regulation  and  that  the  issuance  must 
not  be  inconsistent  with  the  issuing 
institution's  charter,  constitution,  or 
bylaws.  It  also  must  meet  specific 
financial  standards  relating  to  net 
worth,  scheduled  items,  loss  reserves, 
income/debt  servicing  ratio,  and  total 
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outstanding  subordinated  debt.  In  the 
case  of  a  particular  application,  the 
Board  may  waive  any  or  all  of  the 
requirements  upon  specific  request  of 
the  issuing  institution. 

The  proposed  amendment  would 
replace  the  specific  financial 
qualifications  with  a  supervisory 
standard  which  would  allow  the 
Corporation  to  judge  applications  on  a 
case-by-case  basis.  Applications 
authorized  by  law  would  be  approved  if. 
in  the  opinion  of  the  Corporation,  the 
policies,  condition  and  operation  of  the 
applicant  did  not  afford  a  basis  for 
supervisory  objection  to  the  application. 
In  determining  whether  supervisory 
objection  to  an  application  should  be 
taken,  the  Corporation  would  consider 
the  specific  standards  regarding  the 
applicant's  net  worth,  scheduled  items, 
loss  reserves,  and  the  income/debt 
servicing  ratio  set  forth  in  the 
regulations.  The  standards  regarding  net 
worth,  scheduled  items,  and  loss 
reserves  are  substantiaUy  similar  to 
those  set  forth  in  the  existing  regulation. 
The  comparison  of  the  institution's 
income  and  its  cost  of  servicing  the 
proposed  subordinated  debt  issue  has 
been  revised  to  allow  for  projected 
income  as  well  as  current  and  past 
income  to  be  considered  by  the 
Corporation. 

Waiver  of  Fonn,  Term,  and  Offering 
Requirements 

The  introductory  language  of 
paragraph  (d)  of  $563.8-1  currenUy 
provides  for  the  waiver  of  any  of  die 
requirements  as  to  form.  term,  and 
offering  of  subordinated  debt  in 
connection  with  a  sale  of  such  securities 
to  the  Corporation.  In  order  to  provide 
the  Board  with  greater  flexibility  in 
considering  applications  which  do  not 
comply  with  all  of  the  requirements  of 
paragraph  (d).  the  Board  profxises  to 
remove  the  restriction  on  granting 
waivers  of  the  requirements  of 
paragraph  (d),  thereby  permitting  the 
Corporation  upon  request  to  waive  any 
of  the  designated  requirements  of 
paragraph  (d)  which  it  deems 
appropriate.  The  provisions  excepted 
from  die  scope  of  the  waiver  are  the 
disclosure  that  the  security  is  not  a 
deposit  or  account  insured  by  FSLIC  and 
the  requirement  that  the  security  be 
subordinated,  unsecured,  and  not 
eligible  for  use  as  collateral. 

Regulatory  Flexibility  Act  CertificatioD 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L  No. 
96-354. 94  SUt.  1164  (September  19. 
1980).  die  Board  certifies  diat  die 
proposed  amendments,  if  promulgated, 
would  not  have  a  signficant  economic 


impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulations  would 
reduce  a  number  of  existing  restrictions 
on  the  issucmce  and  utility  of 
subordinated  debt  securities.  The  Board 
believes  that  the  proposed  amendments 
will  benefit  institutions  but  does  not 
believe  that  the  amendments  will  have  a 
significant  economic  ioqiact  on 
institutions. 

Because  there  is  a  present  need  to 
allow  institutions  greater  flexibility  in 
the  composition  of  their  new  worth,  the 
Board  has  limited  the  comment  period  to 
30  days. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  561  and  563  of  Subchapter  D. 
Chapter  V  of  Tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D-FEOERAL  SAVINQS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 


§561.13    (Afflandadl 

1.  Amend  the  second  sentence  of 

§  561.13  ("Net  worth")  by  removing  die 
term  "20  percent"  and  replacing  it  with 
term  "40  percent". 

PART  563— OPERATIONS 

2.  Revise  S  563.8-1  by  amending 
paragraph  (b)  and  the  introductory  text 
to  paragraph  (d).  removing  paragraph  (f). 
and  redesignating  paragraphs  (g).  (h). 
and  (i)  as  (f).  (g).  and  (h).  respectively;  to 
read  as  follows: 


S  563.8-1 

aacurttlas. 
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(b)  Eligibility  requirements.  The 
Corporation  will  consider  and  process 
an  application  by  an  insured  institution 
for  approval  of  ^e  issuance  of 
subordinated  debt  securities  pursuant  to 
this  section  only  if,  at  the  time  of 
approval: 

(1)  The  issuance  of  such  securities  by 
the  applicant  is  authorized  by  applicable 
law  and  regulation  and  is  not 
inconsistent  with  any  provision  of  the 
applicant's  charter,  constitution,  or 
bylaws;  and 

(2)  In  the  opinion  of  the  Corporation 
the  policies,  condition,  and  operation  of 
the  appUcant  do  not  afford  a  basis  for 
supervisory  objection  may  be  made  on 
the  basis  that: 

(i)  Net  worth,  without  regard  to  the 
amount  of  any  subordinated  debt 
securities  included  or  to  be  included  in 
net  worth,  does  not  meet  the 
requirements  of  §  563.13; 

(ii)  Scheduled  items  exceed  2.5 
percent  of  specified  assets; 

(iii)  Appraised  losses  have  not  been 
required  by  specific  reserves  to  the 


extent  required  pursuant  to  1  563.17-2  of 
this  Part;  or 

(iv)  Actual  and  anticipated  income 
from  operations  after  distributian  (rf 
earnings  to  die  hokters  of  savings 
accounts  and  payments  of  dividends  oa 
equity  securities  and  interest  on 
borrowings,  but  before  income  taxes,  is 
not  demonstrably  sufficient  for  interest 
and  amortizatitm  of  debt,  discount,  and 
related  eiqienses  of  die  proposed  is 


(d)  Requirements  as  to  securities. 
Subordinated  debt  securities  issued 
pursuant  to  this  section  shall  meet  all  of 
the  following  requirements  unless  one  or 
more  of  such  requirements,  not  including 
subparagraphs  (1)  (i)  and  (ii),  are  waived 
by  die  Corporation: 

[f)  Additional  requirements.  '  *  * 

(g)  Limitation  of  offering  period.  *  *  * 
(h)  Reports.  *  *  ' 

3.  Amend  S  563.13  by  revising 
paragraph  (a)(3)(i)  and  adding 
paragraph  (a)(9)  to  read  as  foUowK 


$563.13 

(a) '  *  * 

(3)  •  *  • 

(i)  Subordinated  debt  securities  not 
qualifying  under  the  provisions  of 
paragraph  (aj(9)  of  tUs  section; 
•        •        •        •        •    |/ 

(9)  Any  subordinated  debt  security 
which  qualifies  for  inclusion  in  net 
worth  pursuant  to  i  561.13  of  this 
Subchapter  also  shall  qualify  for 
inclusion  in  any  resove  requiremmt  in 
excess  of  three  percent  of  the  amount 
calcidated  to  be  the  insured  institution's 
insured  accounts  balance  pursuant  to 
the  provisions  of  paragraph  (a)(2)  of  this 
section. 

(Sec  408.  94  StaL  tea  Sees.  402,  403.  407. 48 
Stat  1256. 1ZS7,  IZea  as  amended  (12  U.S.a 
1725. 1728. 1730).  Sec  5A,  47  Stat  727.  as 
amended  by  sec  1. 64  Stat  256,  as  amended, 
sec.  17.  47  Stat  736,  as  amended  (12  U.S.C 
1464.  Reorg.  Plan  No.  3  of  1947. 12  FR  4801.  3 
CFR  1943-48  Comp.,  p.  1071)) 

By  the  Federal  Home  Loan  Bank  Board. 
MFbrn. 
Secretary.- 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  721 
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AcnON:  Proposed  rule. 


■iiMMlinr  The  NCUA  Board  proposea  to 
further  revise  its  regulation  dealing  with 
insurance  and  group  purclnising 
activities  by  federal  credit  unions.  The 
revision  will  remove  most  of  the 
restrictions  presently  imposed,  thus 
simplifying  compliance  and  allowing 
federal  credit  unions  greater  flexibility 
in  managing  their  operations. 
DATE  Comments  must  be  received  by 
April  16. 1982. 

AOOmn:  Submit  written  comments  to 
Robert  S.  Monheit,  Regulatory 
Development  Coordinator,  OfTice  of 
General  Counsel,  National  Credit  Union 
Administration,  1778  G  Street  NW, 
Washington.  DC.  20456. 
FOR  FURTHCII  INFOmaATK>N  CONTACT: 
Joseph  Myers,  Director.  Division  of 
Consumer  Policy,  Office  of  Consumer 
Affairs,  National  Credit  Union 
Administration,  (202)  357-1080. 
SUPPtEMCNTAIIY  MFORMATIOM:  Part  721 

was  revised  by  the  NCUA  Board  on 
September  16, 1981  (46  FR  47435, 
September  28, 1981).  The  effective  date 
of  the  revised  regulation  was  November 
17. 1981.  On  November  5, 1981  the 
NCUA  Board  extended  the  effective 
date  to  April  1. 1982  (46  FR  55922. 
November  13. 1981). 

The  proposed  regulation  removes  the 
requirement  that  an  investigation  be 
conducted  and  an  investigation  report 
be  prepared  for  all  insurance  and  group 
purchasing  plans  endorsed  by  the  credit 
union.  It  removes  the  requirement  that  a 
disclaimer  be  issued  for  all  plans  not 
endorsed  and  that  any  fmancial 
interests  in  the  investigating 
organization  be  disdosed.  It  removes 
the  requirement  that  members  be  given 
advance  notice  of  the  release  of  mailing 
lists,  that  they  be  given  the  right  to  have 
their  names  excluded  from  the  mailing 
list,  and  that  the  vendor  must  agree  not 
to  use  the  mailing  list  for  unauthorized 
purposes.  Finally,  it  removes  the 
optional  form  FCU  2000  used  for 
documenting  reimbursable  expenses. 

The  requirements  regarding 
reimbursement  have  been  re-written. 
Comment  is  particularly  requested  on 
this  section.  Are  these  methods  of 
calculating  allowable  reimbursement 
reasonable?  Are  there  other  methods 
that  should  be  permitted?  Can  the 
section  be  written  more  simply  to 
facilitate  compliance  and  enforceilient? 
Or  should  this  section  also  be 
deregulated  (i.e.,  no  Hmits  on 
reimbursement)?  -^  t . 

In  a  separate  rulemaking  document, 
the  NCUA  Board  is  extending 
indeHnitely  the  April  1, 1982  effective 
date  of  revised  Part  721  pending  the 


outcome  of  this  rulemaking.  (The 
transfer  of  S  721.3  and  721.4  to  Parts  723 
and  724  is  not  affected  by  this 
rulemaking.  That  transfer  will  still  be 
effective  as  scheduled  on  April  1, 1982.) 

The  proposed  regulation  expands  the 
flexibility  of  operations  for  federal 
credit  unions  and  removes  regulatory 
burdens  on  their  operations.  The  NCUA 
Board  certifies  that  this  revision  will  not 
have  a  significant  economic  impact  on 
small  credit  unions.  Thus,  a  regulatory 
flexibility  analysis  as  specified  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  Sec. 
605  (b))  has  not  been  performed. 

It  is  proposed  that  12  CFR  Part  721  (46 
FR  47435)  be  revised  to  read  as  set  forth 
below: 

PART  721— INSURANCE  AND 
GROUP  PURCHASING  ACTIVITIES 

721.1  Authority. 

721.2  Reimbursement. 

Authority:  Sec.  107(15),  94  Stat.  132  (12 
U.S.C.  1757(1S)).  Sec.  120.  73  Stat.  635  (12 
U.S.C  1766)  and  Sec.  209,  84  Stat.  1104  (12 
US.C.  1789). 

§721.1    Auttwrtty 

A  federal  credit  union  may  make 
insurance  and  group  purchasing  plans 
involving  outside  vendors  available  to 
the  membership  (including 
endorsement),  and  may  perform 
administrative  functions  on  behalf  of  the 
vendors. 

9  721ut    Rstmburssmsnt 

A  federal  credit  union  may  be 
reimbursed  by  a  vendor  for  its 
administrative  functions  as  provided 
below: 

(a)  For  insurance  plans,  a  credit  union 
may  receive  an  amount  not  to  exceed  $4 
per  single-payment  policy.  S6  per 
combination  policy,  or  $4  per  annum  for 
any  other  type  of  policy. 

(b)  For  credit  insurance  plans,  as  an 
alternative  to  the  above,  a  credit  union 
may  receive  an  amount  not  to  exceed 
10%  (per  policy)  of  the  "prima  facie" 
premium  rate  established  or  approved 
by  the  State  insurance  authority  for  that 
type  of  plan. 

(c)  For  group  purchasing  plans  other 
than  insurance,  a  credit  union  may 
receive  an  amount  not  to  exceed  ^e 
direct  and  indirect  costs  to  the  credit 
union  of  any  administrative  functions 
performed  on  behalf  of  the  vendor.  A 
credit  union  shall  be  able  to  justify  such 
reimbursement,  using  standard 
accounting  procedures. 

No  official  or  employee  of  a  credit  union 
or  any  of  their  immediate  family  may 
receive  any  compensation  or  benefit, 
directly  or  indirectly,  in  connection  with 


any  activity  covered  under  this 
regulation. 

By  the  National  Credit  Union 
Administration  Board,  this  11th  day  of 
February  1982. 
Roaemary  Brady, 

Secretary  of  the  National  Credit  Union 
Administration  Board. 
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DEPARTMENT  OF  THE  TREASURY 
Intamai  Ravanua  Sarvica 
26  CFR  Parti 

(EE-16a-7S] 

Certain  Caah  or  Dafarrad 
Arrangamanta  Undar  Empioyaa  Plana; 
Pul>llc  Haaring  on  Propoaatf 
Ragulationa 

aocncy:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Notice  of  public  hearing  on 

proposed  regulations. 

aUMMARV:  This  dociunent  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relatillg  to  certain  cash  or 
deferred  arrangements  imder  employee 
plans. 

DATES:  The  public  hearing  will  be  held 
on  April  20, 1982,  beginning  at  10:00  ajn. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  April  6. 1982. 
AOORCSS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW.. 
Washington.  D.C.  The  outlines  should  be 
submitted  to  the  Conunissioner  of 
Internal  Revenue.  Attn:  CC:LR:T  (EE- 
iee-78).  Washington.  D.C.  20224. 
FOR  FURTHIR  INFORHATION  CONTACT 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
caU. 
SUFM.CMWNTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  401(k)  and 
section  402(a)(8)  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appeared  in  the  Fodersl  Ra^star  for 
Tuesday,  November  10, 1981  (46  FR 
55544). 

The  rules  of  f  e01.801(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  801)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  proposed 
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regulations  and  also  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations,  should  submit  an  . 
outline  of  the  oral  conunents  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
April  6, 1982.  Each  speaker  «vill  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  avaUable  free  of 
charge  at  the  hearing.  x 

This  doctunent  does  not  meet  t^e*^^ 
criteria  for  significant  regulation^  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Feiieral 
Register  for  Wednesday,-  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
lames  F.  MaUoy, 

Diractor,  Employee  PJana  and  Exempt 
Oiganizatioiu  Division. 
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26  CFR  Parti 
[LR-a-«i] 

Definition  of  an  Airport;  Traatmant  of 
InduatrM  Davalopmant  Bonda  Uaad 
To  Financa  Hotala 

AQCNCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


n  This  document  contains 
proposed  amendments  to  the  regulations 
governing  the  treatment,  for  purposes  of 
the  Internal  Revenue  Code,  of  industrial 
development  bonds  used  to  finance 
hotels  located  at  or  near  airports. 
Issuers  and  purchasers  of  those  bonds 
and  owners  of  those  facilities  are 
affected. 

DATS:  Written  conunents  and  requests 
for  a  public  hearing  must  be  delivered 
by  April  26. 1982. 

The  amendments  to  the  regulations 
generally  are  proposed  to  be  effective 
with  respec*  to  governmental  obligations 
issued  after  February  24, 1982.  However, 
these  amendments  as  they  relate  to  the 
revocation  of  {  1.103-8(e)(4)  Example  (3) 
as  published  in  Treasury  Decision  7737 
are  proposed  to  be  effective  with  respect 


to  obligations  issued  after  SM)  p.nL  e.s.L 
December  29, 1978. 

ADDRSSS.  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224, 
Attention:  CC:LR:T,  (LR-6-61). 
FOR  FURTNSR  INFORMATION  CONTACT 
Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C  20224 
(Attention:  CCdJLT)  (202-566-3294). 


Background 

This  document  contains  proposed 
amendments  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  103  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  to  the 
regulations  are  proposed  to  be  issued 
under  die  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  7805:  68A  Stat  917). 

Final  regulations  under  section 
103(b)(4)  were  published  in  the  Federal 
Re^sier  as  Treasury  Decision  7737  on 
November  17, 1960  (45  FR  75644).  These 
regulations  provided  rules  defining  the 
term  "airport".  Interest  on  industrial 
development  bonds  generally  is  not 
includable  in  gross  income  if  . 
substantially  all  of  die  proceds  are  used 
to  provide  an  airport  or  a  facility 
functionally  related  and  subordinate  to 
an  airport.  Hie  final  regulations 
published  as  T.D.  7737  contained  an 
example  specifically  applying  to  hoteb 
the  criteria  for  determining  whether  a 
facility  is  functionally  related  and 
subordinate  to  an  airport.  He 
antecedent  notice  of  proposed 
rulemaking  had  not  contained  diis 
example.  Commentary  critical  of  this 
example  has  prompted  a 
reconsideration  of  the  policy  underlying 
this  example,  and  these  proposed 
amendments  to  the  regulations 
implement  the  results  of  this 
reconsideration. 

Explanation  of  New  Provisions 

Section  1.103-8(e)(4]  is  proposed  to  be 
amended  by  deleting  Example  (3) 
effective  with  respect  to  obligations 
issued  after  5M)  p.m.  EST,  December  29, 
1978.  Section  1.103-8(e)(2)(ii)  is  proposed 
to  be  amended  by  adding  a  new 
subdivision  [d]  illustrating  the  rules  of 
paragraph  (e)(2)(ii)  as  they  apply  to 
airport  hotels.  Under  proposed  $  1.103- 
a{e)[2){ii)[d).  a  hotel  located  at  or 
adjacent  to  an  airport  is  of  a  character 
and  size  commensurate  with  the 
character  and  size  of  the  airport  if  the 
number  of  rooms  in  the  hotel  is 


leasonaUe  given  the  cmrent  and 
projected  passenger  usage  of  the 
terminal  facility.  Such  a  hotel  may 
contain  meeting  rooms  if  dw  number 
and  size  of  diese  rooms  is  in  reasonable 
proportion  to  the  number  and  size  of  the 
guest  rooms  in  the  hotel  Two  examples 
illustrating  the  application  of  diese  rules 
are  also  proposed  by  these  amendments. 
These  amendments  are  proposed  to  be 
effective  on  February  24, 1982. 

Evaluation  of  the  eSiectiveness  of  tills 
regulation  will  be  based  on  conunents 
received  bom  offices  within  the 
Treasury  and  Internal  Revenue  Service, 
other  governmental  agencies,  and  the 
public.  These  regulations  will  impose  no 
new  reporting  or  reconUceqiing 
requirements. 

Drafting  Infioniatian 

The  principal  author  of  diis  regulation 
is  Susan  K.  Thompson  of  the  Le^slatian 
and  Regulations  Division  of  the  Office  of 
the  Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  die  Treasury  Department 
participated  in  developing  the 
regulations,  both  substantively  and 
stylistically. 

Adoption  erf  AmendDMiits  to  the 
Regulatioas  >- 

Accordingly,  28  CFR  Part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31. 19SS 

Paragraph  (e)(2)(ii)  of  §  1.103-8  is 
amended  by  adding  a  new  subparagraph 
[d\  immediately  following  subparagraph 
(c),  and  paragraph  (e)(4)  is  amended  by 
removing  Example  (3)  and  adding  new 
Examples  (3)  and  (4)  in  its  place.  These 
added  provisions  read  as  follows: 


§1.103-8 


on  bonds  to 


(e)  Certain  tmnsportation 
facilities.  •  •  • 

(2)  Definitions.  *  *  * 

(ii) 

[d]  A  hotel  located  at  or  adjacent  to 
an  airport  satisifies  the  requirements  of 
paragraph  (e)(2)(ii)(6),  that  is.  it  is  of  a 
character  and  size  commensurate  with 
the  character  and  size  of  the  airport  at 
or  adjacent  to  which  it  is  located,  if  the 
number  of  guest  rooms  in  the  hotel  is 
reasonable  for  the  size  of  the  airport, 
taking  into  account  the  current  and 
projected  passenger  usage  of  the 
terminal  facility.  If  the  hotel  contains 
meeting  rooms,  the  number  and  size  of 
these  rooms  must  be  in  reasonable 
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proportion  to  the  number  of  guest  rooms 
in  the  hotel.  Limited  recreational 
facilities  will  not  prevent  the  hotel  from 
being  of  a  character  and  size 
commensurate  with  the  character  and 

size  of  the  airport 
•        •        •        •        • 

(4)  Examples. '  *  * 

Example  (3)  On  lum  1. 1982,  M  Airport 
Authority,  a  political  subdiviaion  of  Stata  O, 
iasues  obligations,  tiie  proceeds  of  which  are 
loaned  to  X  Corporation,  a  nonexempt 
penon.  X  uses  the  proceeds  to  construct  a 
hotel  adjacent  to  the  main  terminal  building 
at  M  Airport.  X  will  be  unconditionally  liable 
for  repayment  of  the  proposed  obligations. 
The  hotel  will  be  used  to  provide  temporary 
and  overnight  accommodations  for  airline 
passengers  using  M  Airport  The  number  of 
rooms  in  the  hotel  is  reasonable  for  an«irport 
of  KTs  size,  taking  into  account  the  current 
and  projected  passenger  usage  of  the 
terminal  fadUty.  In  addition  to  guest  rooms, 
the  hotel  will  contain  a  restaurant,  small 
retail  stores  (such  as  a  gift  shop  and 
newsstand),  and  limited  recreation  facilities 
(such  as  a  swinnlng  pool).  The  hotel  will  also 
contain  several  miJtipurpoae  rooms  suitable 
for  use  as  meeting  rooms.  The  number  and 
size  of  these  rooms  will  be  In  reasonable 
proportion  to  the  number  and  size  of  the 
guest  rooms  In  the  hotel.  Use  of  the  guest 
rooms,  restaurant  and  stofM,  recreational 
facilities,  and  meeting  rooms  by  air 
passengers  aniving  at  or  departing  from  M 
Airport  will  be  incidental  to  the  use  of  the 
hotel  by  air  passengers  for  temporary  and 
overnight  accommodations.  The  hotel  Is  of  a 
character  and  size  coramansuiate  with  the 
character  and  size  of  M  Airp<»t. 
Consequently,  applying  the  provisions  of 
I  l.ll»-a(e)(2),  the  hotel  Is  hmctionally 
related  and  subordinate  to  M  Airport  lite 
obligations  are  Industrial  dav«Io|Mmant 
bonds.  Section  103(bKl)  does  not  apply  to  the 
obligations,  however,  imleas  the  provisions  of 
section  ia8(bKlO)  and  I  l.lOS-11  apply. 

Example  (4)  On  lone  1 1982.  N  Airport 
Authority,  a  political  sobdlvlstoa  of  State  P, 
Issues  obligations  the  proceeds  of  which  are 
loaned  to  Y  Corporation,  a  nonexempt 
person.  Y  uses  the  proceeds  to  construct  a 
hotel  adtacant  to  the  main  terminal  building 
at  N  Airport  Y  Corporation  will  be 
unconditionally  llaUa  for  repayment  of  the 
proposed  obligations.  The  hotel  will  contain 
extensive  recreatiooal  fadlltlee.  Including  e 
larie  roof-top  swimming  pool  tennis  courts, 
and  a  health  dob.  in  addition,  facilities  for 
confennoee  consisting  of  a  ballroom-elzed 
meeting  room  capable  of  being  partitioaed  by 
movaUa  panels  and  several  smaller  meeting 
I  wiUbeooi 


I  constructed.  The  number  of 
rooms  in  the  hotel  will  substantially  exceed 
the  number  which  is  reasonable  based  on  the 
current  and  projected  passenger  usage  of  the 
terminal  facUity.  Because  of  me  presence  of 
extensive  recreattooal  and  conference 
facilities,  as  well  as  the  presence  of  an 
sxceeeive  number  of  rooou  at  the  hotel,  the 
hotel  falls  to  be  of  a  character  and  alze 
commensurate  with  the  character  and  size  of 


N  Airport.  The  result  would  be  the  same  if 
the  hotel  did  not  have  extensive  recreational 
faclUties.  Consequently,  the  hotel  is  not 
functionally  related  and  subordinate  to  N 
Airport  under  1 1.103-8(e)(2).  The  obligations 
are  industrial  development  bonds  and 
Interest  thereon  is  not  excluded  from  gross 
income  by  reason  of  subsection  (a)(1)  or 
(b)(4)  of  section  103. 

Roaooe  L.  Enar.  |r„ 

Commi$aioner  of  Internal  Revenue. 
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DEPARTMENT  OP  THE  INTERIOR 

Offlo*  Of  Surfac*  MMng  R«clwnation 
Mid  EnforoMitwit 

30  CPR  Part  917 

SurfaM  Coal  MMng  and  Radamatton 
Efitoroamant  hi  Kentucky;  Ravlaw  of 
Stata  Program  SubmlMlon 

AOBNCV:  Office  of  Surface  Mining 
Reclamation  and  Boforcement,  Interior. 
ACTION:  Reopening  of  public  comment 
period.  


;  GSM  Is  reopening  the  period 
for  review  and  comment  on  portions  of 
the  reaubmission  by  Kentucky  of  its 
program  for  the  regulation  of  surface 
cosiminiag  and  reclamation  in  the  state. 
GSM  is  reopening  the  comment  pei^ 
to  allow  the  public  sufficient  time  to 
consider  and  comment  on  additional 
materials  submitted  by  Kentucky 
subsequent  to  the  close  of  the  Initial 
public  comment  period.  Comments  on 
program  portions  not  affected  by  the 
additional  documents  will  not  be 
considered. 

DATia:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4:00  p  ja^  March  10, 1962.  to 
be  considered. 
AOONOS:  Comments  on  the 
supplemental  material  to  the  program 
resubmission  should  be  sent  or  hand- 
delivered  to:  W.  Hord  Tipton,  Acting 
Regional  Director.  Of&ce  of  Surface 
Mining.  530  Gay  Street  SW..  Suite  50a 
Knoxville.  Tenneaaee  37002. 


kTMN  contact: 
Roger  Calhoim.  State  Program 
Specialist  Division  of  State  and  Federal 
Programs,  Office  of  Surface  Mining.  530 
Gay  Street  SW..  Suite  50a  Knoxville. 
Tennessee  37902,  Telephone:  615/971- 
5106. 

January  7, 1962.  at  47  PR  820-822.  die 


Office  of  Surface  Mining  published 
notice  of  the  public  hearing  and  the 
public  comment  period  on  the 
resubmitted  Kentucky  program.  The 
public  hearing  was  held  January  26, 
1962.  and  the  public  comment  period 
ended  February  8, 1962.  On  January  27. 
1982.  GSM  Regional  personnel  and 
Kentucky  regiUatory  authority  officials 
met  in  executive  session 
(Administrative  Record  KY-428]. 
Subsequent  to  that  meeting.  Kentucky 
submitted  new  material  in  response  to 
GSM  concerns  (Administrative  Record 
KY-438). 

GSM  is  reopening  the  public  comment 
period  until  4.-00  p.m..  March  la  1962.  to 
allow  the  public  sufficient  time  to 
review  and  comment  on  the  above  cited 
Administrative  Record  material.  This 
aimouncement  is  made  in  keeping  with 
OSM's  commitment  to  public 
participation  as  a  vital  component  in 
fulfilling  the  purposes  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977. 

Dated:  February  la,  1962. 
].  Steven  Gfttas, 
Acting  Director.  Office  of  Surface  Mining. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CPR  Part  lao 

[PP  9F2286/1F28S6/P216;  PH-Fm.-20Sg-41 

Nofflurason;  Prepooad  Tolaranoaa 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  herbicide 
norfluraaon  in  or  on  certain  raw 
agricultural  commodittea.  This  proposal 
to  establish  the  mairfmimi  permissible 
level  for  residues  of  norflurazoo  in  or  on 
the  raw  agricultural  commodities  was 
requested  by  Sandoz.  Inc. 
DATK  Written  commenta  muat  be 
received  on  or  before  March  26, 1962. 
■imwiil  Written  commenta  to:  Richard 
F.  Mountfort  Product  Manager  (FM)  23, 
Registration  Division  (TS-7e7C), 
Environmental  Protection  Agency.  401 M 
St  SW.,  Waahington.  DC  2046a 


hTiON  contact: 

Richard  F.  Mountfort  (703-857-1630). 
rARY  mponmation:  This 


Fedetal  Raf^rter  /  Vol.  47,  No.  37  /  Wednesday,  February  24,  1982  /  Ptopoeed  Rules 


notice  of  proposed  rulemaking 
annoimces  that  Sandoz.  Inc..  480 
Candno  del  Rio  South,  San  Diego,  CA 
92106.  has  submitted  pesticide  petition 
number  9F2253  to  the  EPA  proposing 
that  40  CFR  180.356  be  amended  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  herbicide 
norflnrazon  [4-chloro-5-(methylamino)-2- 
(alpha,  alpha,  alpha-trifluoro-j7?-tolyl)-3 
(2//)-pyridazinone]  and  its  desmethyl 
metabohte  [4-chlon>-5-amino-,2-(alpha, 
alpha,  alpha-trifIuoro-zn-t(rfyl)-3(2//)- 
pyridazinone]  in  or  on  citrus  fruit  at  0.2 
part  per  million  (ppm). 

Sandoz,  Inc.  later  submitted  pesticide 
petition  1F2538  also  proposing  that  40 
CFR  180.356  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
norflurazon  and  its  desmethyl 
metabolite  in  or  on  8oyt>eans  at  0.1  ppm; 
soybean  forage  at  1.0  ppm;  and  soybean 
hay  at  1.0  ppm.  The  notice  of  filing  of 
pesticide  petition  1F2538  was  published 
in  the  Fedaral  Register  of  September  23, 
1981  (48  FR  47006). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  tolerances  proposed  under  40 
dFR  180.356  by  pesticide  petition  gF2177 
will  be  adequate  to  cover  xesidues  that 
would  result  in  meat  milk,  and  poultry, 
as  delineated  in  40  CFR  180.6(a)(2). 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  relevant  data  pertaining 
to  this  proposed  regulation  are  included 
in  the  proposed  establishment  of 
tolerances  (PP  9F2177/P213)  for 
norflurazon  in  or  on  certain  raw 
agricultural  commodities  and  appears 
elsewhere  in  this  issue  of  the  Fedual 
Register.  Another  document 
(FAP2H5332/P77)  proposing  a  regulation 
for  norflurazon  and  its  desmethyl 
metabolite  in  citrus  molasses  and  dried 
citrus  piUp  appears  elsewhere  is  this 
issue. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  ^  pesticide,  in  accordance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request,  on  or  before 
Mareh  28. 1982  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  commenta  on  this 


proposed  regulation.  Commenta  must 
bear  a  notation  indicating  the  dociunent 
control  number  "[FP  M'2253/lF2538/ 
P216]".  All  written  commenta  filed  in 
response  to  this  petition  wrill  be 
available  in  the  office  of  Richard  F. 
Mountfort  from  8M)  a.m.  to  4Kn  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  12291. 
the  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analyais.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  proposed  regulation  from 
the  OMB  review  requirementa  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirementa  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C  601-612),  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolercmce  levels  or 
establishing  exemptions  bova  tolerance 
requirementa  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  RegMer  of  May  4. 1981  (46 
FR  24950). 
(Sec.  406(e).  68  Stat  514  (21  U.S.C.  346(a)(e))) 

Dated:  February  4, 1962. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.356  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  citrus  fruit 
soybeans;  soybean,  forage;  and 
soybean,  hay  to  read  as  follows: 

iwieggD    tvonwrazon;  loimncM  for 


INTERSTATE  COMMERCE 


mt- 


OkuaML.. 


Soytaani 

Soi<>aan,  hay 


0^ 

0.1 
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49  CFR  Part  1125 

[Ex  Parte  29S(»Hb4)] 


mnia 
RaQion  of  tha 


:  Interstate  Commerce 
Coinmission. 

action:  Notice  of  proposed  rulemaking. 


:  On  October  3a  1981.  die  Rail 
Services  Planning  Office  (RSPO) 
published  an  Advance  Notice  of 
Proposed  Rulemakii^  seeking  commenta 
on  alternative  methods  for  apportioning 
locomotive  fuel  to  brandi  lines  imder 
S  1125.8(c)(l](u)  of  die  Standards  for 
Determining  Rail  Services  Continuation 
Subsidies  (regional  standards).  Upon 
reviewing  the  commenta,  RSPO 
proposes  to  amend  the  standards  to 
apportion  locomotive  fuel  on  the  basis 
of  fuel  cost  per  locomotive  unit  hour. 
The  fuel  cost  per  hour  figure,  which  is 
derived  from  the  Repairs  and  Supplies 
portion  of  the  rental  rate  for  locomotives 
published  by  the  General  Manager's 
Association  (GMA),  is  multiplied  by  the 
actual  locomotive  unit  hours  spent 
serving  the  line  to  determine  the 
locomotive  fuel  cost  for  the  branch  line. 

date:  Commenta  are  due  on  or  before 
March  26, 1962. 


;  An  original  and  six  copies  of 
any  commenta  should  be  mailed  to: 
Interstate  Commerce  Commission. 
Section  of  Rail  Services  Planning,  Room 
5355,  Washington,  D.C.  20423.  Attn: 
RSPO  Regional  Standards 

FOR  RMTHER  INFORMATION  contact: 

Winston  L  Warner.  (202)  275-0641. 


(FR  Doc  S^-tS74  Rlcd  2-Z3-B2:  tM  m\ 

aajjNQ  cooc  < 


TART  Wt>RMJITION.  At  46  FR 
53731,  October  3a  1961.  RSPO  publiahed 
an  Advance  Notice  of  Proposed 
Rulemaking  seeking  commenta  on 
alternative  methods  for  apportiomng 
locomotive  fuel  (referred  to  as  train  fud 
in  the  Advance  Notice).  This  notice  was 
prompted  by  a  petition  filed  by  the  New 
Yoric  Department  of  Transportation 
(NYDOT)  seeking  (1)  the  inclusion  of  a 
methodology  in  the  regionel  standaMs 
which  wotdd  calculate  branch  line 
locomotive  unit  hours  on  the  basis  of    . 
train  mileage  and  (2)  the  assigrunent  of 
fuel  cost  to  the  branch  line  on  the  basis  ' 
of  a  fuel  consinnption  rate  per 
locomotive  unit  hour.  Section 
ll25.8(c)(l)(ii)  of  the  regional  standards 
currently  assigns  these  costa  on  the 
"ratio  of  road  diesel  locomotive  unit 
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hours  on  the  branch  to  tfat  total  •ystem 
road  diasel  locomotive  unit  hours". 

Conunents  were  received  &Y>m 
NYDOT  and  Conrail.  Their  three 
primary  areas  of  concern  pertained  to 
(1)  the  calculation  of  locomotive  unit 
hours,  (2)  the  methodologw  for 
apportioning  locomotive  niel,  and  (3)  the 
retroactivity  of  a  new  allocation 
methodolomr. 

1.  CaJcuhtion  ofLocomoUvg  Unit 
A/ouTf.— NYDOT  does  not  believe  that 
Conrail's  current  method  of  calculating 
locomotive  unit  hours  is  accurate.  They 
state  that  Conrail  calculates  locomotive 
unit  hours  on  the  basis  of  crew  hours. 
NYDOTs  concern  with  this  approach  is 
that  the  locomotive  unit  hours  spent 
serving  f  branch  Una  are  not  equal  to 
the  crew  hours  spent  serving  the  line 
bMause  the  oews  ar^  allowed  time  at 
the  begiiming  and  end  of  their  work  shift 
for  duties  during  which  they  do  not 
operate  die  locomotive. 

NYDOT  Maintains  diat  die  branch 
Una  locomotive  unit  hours  should  be 
based  on  train  mileage  rather  than  crew 
hours.  Under  dds  method.  NYDOT 
propoaes  die  use  of  a  six  mile  per  hour 
standard.  The  locomotive  unit  hours 
would  be  calculated  by  dividing  the 
actual  mileage  die  serving  train  travels 
on  the  brana  line  by  the  average  speed 
of  switching  locomotives  (0  m.p.h.). 
NYDOTs  Justification  for  this  approach 
is  that  branch  line  operations  are  similar 
to  yard  switching  activities  because  a 
predominate  share  of  the  branch  line 
operating  time  is  consumed  in  the 
switdiing  of  cars  at  industries.  They 
note  that  this  results  in  a  low  average 
speed  for  the  overaU  activity  of  the 
locomotive  in  contrast  to  the  operation 
of  main  Una  locomotives  that  do  UtUe  or 
no  switching  and.  therefore,  have  much 
higher  average  speeds. 

As  further  support  for  the  six  mile  per 
hour  figure.  NYDOT  dtes  the  results  of 
die  Ontario  Midland  Railroad 
Corporation  (OMRC)  study  wdiich  they 
discussed  at  length  in  their  petition 
seeUng  a  new  locomotive  fuel  allocation 
mediod.  In  diat  study.  NYDOT  found 
that  die  average  speed  for  OMRCs 
locomotives  over  a  three  month  period 
was  5.7  miles  per  hour.  Thus.  NYDOT 
maintains  that  by  using  the  speed 
characteristic  of  a  switching  locomotive 
(A  oLpJi.),  the  amount  developed  for 
locomotive  fuel  costs  would  more 
closely  approximate  branch  line 
operations.  ' 

In  addition  to  the  aforementioned 
arguments  for  the  six  m.pJi.  standard, 
NYDOT  raised  the  problem  of  the 
present  method  of  classifying 
looomottves  for  purposes  of  assigning 
fuel  coats  to  the  branch  line.  Under  the 
current  procedure,  a  branch  line 


locomotive  is  classified  by  the  railroad 
as  either  yard  or  road  The  fuel  costs  are 
then  assigned  to  the  branch  line 
according  to  which  of  the  two 
classifications  the  serving  locomotive  is 
placed.  Apparendy.  NYDOT  is 
concerned  about  die  impact  on  fuel 
costs  as  a  result  of  the  present 
classification  of  branch  line  locomotives 
as  predominantly  road  rather  than  yard 
locomotives. 

On  die  basis  of  Conrail's  1977  data. 
NYDOT  notes  that  the  fuel  cost  per  hour 
of  tl5.M  for  road  locomotives  was 
substantiaUy  hi^er  than  that  for  yard 
locomotives.  Uus  yard  classification 
had  been  used,  the  fuel  cost  would  have 
been  only  $6M.  per  hour.  Since  the 
predcnnlnant  ahare  of  locomotives 
serving  New  York's  branch  lines  are 
classified  as  road  locomotives,  the  fuel 
costs  for  these  branch  lines  are  based  on 
the  higher  figure  of  tl6.M.  Because 
NYDOT  maintains  that  branch  Une 
operations  are  similar  to  yard 
operations,  they  consider  the 
development  of  fuel  cost  on  the  basis  of 
road  locomotives  as  inappropriate  and 
tmfair.  Tliey  believe  the  use  of  the  six 
mile  per  hour  speed  factor  would  better 
reflect  the  fuel  costs  associated  with 
branch  line  locomotive  operations  and 
would  eliminate  the  arbitrary 
locomotive  classification  problem. 

Conrail  disagrees  with  NYDOTs 
pn^Kwal  that  the  locomotive  unit  hour 
calculation  should  be  based  on  an 
assumed  speed  of  six  miles  per  hour.  To 
substantiate  their  poeition.  Conrail  gives 
the  example  of  a  single  locomotive  train 
which  serves  a  branai  line  for  a 
distance  of  three  miles  with  a  return  trip 
of  diree  miles;  i.e.,  s  total  round  trip  of  6 
miles.  Locomotive  switching  time  for  die 
ten  industries  served  on  the  line  is  e 
total  of  nine  hours.  In  this  case, 
NYDOTs  methodology  would  attribute 
to  the  branch  line  only  one  locomotive 
unit  hoUr  (6  train  miles  -r  8  miles  per 
hours).  Conrail  points  out  that  the  nine 
hours  of  switching  (e.g.,  the  spotting, 
pulling  and  shifting  cars)  woiild  be 
completely  ignored  and.  as  a  result  no 
fuel  expense  would  be  calculated  for 
these  hours  of  locomotive  switching 
activity. 

It  Is  RSPO's  poeition  diet  die 
locomotive  unit  hours  assigned  to  a 
branch  line  should  represent  die  actual 
hours  spent  by  the  locomotive  in 

Eerfonnlng  the  service  on  the  line.  These 
ours  are  not  to  be  estimated  nor  are 
they  to  include  non-productive,  crew 
time  such  as  extra  crewUme  spent 
before  going  on  duty  or  after  completion 
of  aU  work  assignments.  As  a  result  we 
propose  to  amend  the  standards  to 
clarify  the  use  of  actual  locomotive 


hours  incurred  in  serving  the  branch 
line. 

We  should  note  that  we  have  serious 
concerns  with  NYDOTs  proposed  use  of 
a  standardired  speed  factor.  The  use  of 
such  a  factor  would  apply  the  same 
speed  to  aU  branch  lines  despite 
inherent  differences  in  their  respective 
operations.  Each  Ivanch  line  is  different 
in  tenns  of  overaU  operations,  grades, 
traffic  density,  lawful  speed  on  the  line, 
and  number  of  shippers  served.  To 
apply  a  standardized  speed  factor  to  the 
lenfth  ot  the  branch  line  would  ignore 
the  individual  operational 
diaracterlstics  of  the  particular  branch 
lines. 

2.  Baais  of  CaJcuJating  Locomotive 
Fuel  CoetB.—tfYD(yT  supports  tilie 
calculation  of  fuel  costs  per  hoar  on  die 
basis  of  the  fuel  portion  of  the  Repairs 
and  SuppUes  Expense  of  the  GMA  rental 
rate  for  locomotives  (GMA  rate). 
Conrail.  however,  does  not  support  the 
use  of  the  GMA  rate  to  develop  fuel  cost 
per  hour  by  horsepower  class.  Conrail 
states  that  the  calculation  of  locomotive 
fuel  expenses  on  the  basis  of  specific 
locomotive  types  and  sizes  is 
conceptually  correct  but  the  use  of  e 
GMA  rate  does  not  consider  e  multitude 
of  variables.  These  variables  include  the 
efficiency  of  high  horsepower  versus 
medium  or  low  horsepower  locomotives; 
the  eCEscts  on  fuel  consumption  caused 
by  constandy  starting  and  stopping 
locomotives  (in  switching  service) 
versus  "straigjit  out"  running  of 
locomotives  (In  Une  haul  service); 
varying  trading  gross  ton  wei^ts;  and 
existing  grades  on  specific  branch  lines. 

In  sum.  Conrad  states  that  unless  the 
aforementioned  variables  are  reflected, 
they  can  not  support  NYDOTs  proposal 
They  beUeve  that  the  present  procedure, 
which  allocates  system  fuel  expense  to 
branch  lines  based  on  dir  ratio  of 
branch  line  locomotive  unit  hours  to 
system  locomotive  unit  hours,  should  be 

RSPO  recognizes  Conrail's  concern 
over  the  use  of  die  GMA  rate.  Their 
argument  that  this  rate  does  not  reflect 
the  above  variables  is  a  vaUd  one. 
Nonedielesa.  fiYDCTTt  propoeal  is  stUl 
considerabfy  more  equitable  and 
accurate  than  the  present  allocation 
method. 

First  the  use  of  a  fuel  cost  per  hour 
based  on  die  GMA  rate  for  a  given 
horsepower  class  of  locomotive  is  the 
closest  approximation  of  fuel  costs  next 
to  an  actual  measure  of  fiiel 
consumption.  The  GMA  rates,  although 
based  on  statistical  averages,  are 
reliable  measures  as  they  are  industry 
accepted  benchmarks  w^ich  are 
updated  annually  and  which  recognize 


Fedaral  Register  /  Vol.  47.  No.  37  /  Wednesday.  February  24.  1982  /  Proposed  Rules 


the  differences  in  the  fuel  cost  per  hour 
for  various  size  locomotives.  Second,  the 
only  way  to  take  into  account  the 
variables  listed  by  Conrail  would  be  the 
addition  of  fuel  meters  to  each  branch 
line  locomotive;  an  approach  that  would 
not  be  cost  effective. 

We  should  also  point  out  that  the 
determination  of  the  fuel  cost  per 
locomotive  unit  hour  on  the  basis  of  the 
GMA  rental  rate  is  a  very  straight 
forward  tnethodology  and  can  be 
computed  with  very  little  difficulty.  The 
branch  line  fuel  costs  for  the  year  are 
calculated  by  simply  multiplying  the  fuel 
cost  per  hour  for  the  horsepower 
classification  of  the  locomotive  serving 
the  branch  line,  as  derived  from  the 
most  recent  GMA  schedule,  by  the  total 
number  of  branch  line  locomotive  unit 
hours.  The  fuel  cost  per  hour  figure  is 
determined  by  first  identifying  which 
GMA  horsepower  classification  group 
applies  to  the  locomotive  serving  the 
branch  line.  Second,  the  amount  for 
Repairs  and  Supplies  expense  per  hour, 
contained  in  the  applicable 
classification  group,  is  multiplied  by  the 
most  recent  percentage  issued  by  the 
GMA  for  the  fuel  portion  of  the  Repairs 
and  Supplies  expense. 

The  table  below  shows  the  GMA's   _^_ 
horsepower  groupings,  the  Repairs  and 
Supplies  expense  per  hour,  and  oiu- 
calculation  of  the  fuel  cost  per  hour 
based  on  the  GMA  percentage  of  57%  for 
fuel  expense. 


HOfMpOVW 

Rapwwd 

FlMl 

COM 

1    aaaanri  inrfw 

616.40 
20.50 
26.65 
M.75 
3690 
45.10 
54.10 
59.05 

69  35 

2.  1.000  to  149».._ 

S.  1.500  to  1.749 

4.  1.750  to  1  909 

11.69 
15.19 
1753 

S   9,non  In  7  409          

21  03 

6.  2.500  to  2.999 

25  71 

7  anrm  m  ;i«ui9 

30(4 

8.  3,800  and  ovar 

3368 

'EipwiM  par  hour. 

For  purposes  of  illustration,  let's 
assume  a  branch  line  is  served  by  a 
1,250  horsepower  locomotive  which 
incurs  500  locomotive  unit  hours  during 
the  subsidy  period.  This  locomotive  faUs 
under  the  FMA  horsepower 
classification  of  1,000-1.499.  To 
determine  the  branch  line  fuel  costs  for 
the  subsidy  period,  the  500  branch  line 
locomotive  unit  hours  would  be 
multiplied  by  the  fuel  cost  figure  of 
$11.69  per  hour  shown  in  the  table  above 
for  1,000-1,499  horsepower  locomotives. 
Thus,  the  total  fuel  cost  charged  the 
branch  line  would  be  $5,845.00. 

RSPO  notes  that  by  multiplying  the 
fuel  cost,  developed  by  the  GMA  for  the 
particular  horsepower  classification  of 
the  serving  locomotive,  by  the  actual 
hours  spent  by  that  locomotive  serving 


the  branch  line,  we  have  eliminated  two 
major  concerns  of  NYDOT.  First,  by 
calculating  only  the  actual  hours  spent 
by  the  serving  locomotive,  in  place  of 
the  current  procedure  of  the  ratio  of 
branch  line  locomotive  unit  hours  to 
system  locomotive  unit  hours,  we  have 
eliminated  the  usage  of  the  system 
locomotive  imit  hours  which  are  derived 
figures  rather  than  actual  statistics. 

Second,  under  the  proposed 
procedure,  the  fuel  cost  will  not  be 
based  on  the  railroad's  classification  of 
the  locomotive  as  either  yard  or  road. 
The  cost  determined  for  fuel  will  more 
closely  reflect  the  branch  line  operations 
because  it  will  be  related  to  the  size  of 
the  locomotive  that  actually  provides 
the  service. 

3.  Retroactivity  of  the  Amendment — 
In  the  Advance  Notice  we  stated  that 
any  amendment  to  the  method  for 
calculating  branch  line  locomotive  fuel 
costs  would  not  be  retroactive  to 
subsidy  years  prior  to  January  1, 1981. 
Conrail  agrees  with  this  position. 
NYDOT,  however,  wants  any  change  in 
the  basis  of  apportionment  to  be 
retroactive  to  April  1, 1977. 

We  see  no  basis  for  changing  our 
position  on  retroactivify.  To  permit 
retroactive  appUcation  would  be 
inconsistent  with  prior  decisions  in 
which  amendments  to  the  regional 
standards  have  not  been  made 
retroactive  to  prior  subsidy  years.  Also, 
we  do  not  want  to  establish  a  precedent 
whereby  calculations  on  which  parties 
relied  in  prior  subsidy  years  can  be 
subject  to  challenge.  The  contracts 
entered  into  during  prior  subsidy 
periods  were  based  on  the  then  current 
methodology  for  calculating  locomotive 
fuel  costs.  In  the  instant  case, 
retroactive  application  would  not  only 
affect  the  parties  involved  in  this 
proceeding,  but  also  operators  and  state 
DOTs  in  all  the  Northeastern  and 
Midwestern  states.  Therefore,  the 
aUocation  of  locomotive  fuel  will  not  be 
retroactive  to  subsidy  years  beginning 
prior  to  January  1, 1981. 

We  should  note  that  Conrail  objects 
to  our  institution  of  this  rulemaking. 
They  specifically  state  that  they  are 
"opposed  to  new  riilemaking  proposals 
which  are  based  upon  isolated  and 
individual  revisions  of  costing 
methodology  except  where  there  has 
been  an  oversight  in  the  recognition  of  a 
basic  cost." 

It  is  appropriate  for  RSPO  to  review 
its  method  for  allocating  locomotive  fuel 
costs  to  the  branch  line,  "rhis  review  is 
certainly  consistent  with  RSPO's  broad 
statutory  authority  to  amend  the 
standards  as  necessary.  Moreover, 
RSPO's  reopening  of  the  standards  has 
always  been  in  the  interest  of  ensuring 


that  the  best  and  most  appn^Miate 
methodologies  are  used. 

This  not  a  major  Federal  action 
significantiy  affecting  the  qualify  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

Regulatory  Flexibility  Analysis  as 
Required  by  5  U.S.C.  601. 

This  action  will  alter  the  basis  for  the 
assignment  of  locomotive  fuel  for  aU  rad 
lines  operated  under  a  subsidy 
agreement  pursuant  to  the  regional 
standards.  AU  shippers  located  on  these 
subsidized  lines  vrill  be  affected. 
However,  we  certify  that  there  wiU  be 
no  increase  or  changes  to  the  present 
requirements  of  businesses  located  on 
these  lines.  We  also  certify  that 
{unending  the  basis  for  determining 
locomotive  fuel  could  reduce  the  overaU 
subsidy  amount  However,  any 
reduction  wotdd  be  minimal  because 
this  category  of  expense  accounts  for  a 
very  smaU  portion  of  the  total 
associated  with  the  operation  of  a 
branch  line.  As  a  result,  we  find  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities. 

Copies  of  our  analysis  of  the  impact  of 
this  action  are  available  from  the 
Section  of  Rail  Services  Planning,  Room 
5355,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

(49  U.S.C.  10382) 

Issued  February  17. 1961  by  William  R. 
Southard,  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 
Agatha  L.  Meigenovicfa, 
Secretary.      ^ 

PART  1 125— STANDARDS  FOR 
DETERMINING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 

In  Tide  49  of  the  Code  of  Federal 
Regulations,  §1125.8(c){l)(ii]  would  be 
revised  as  foUows: 

S112S.S    Apportionment  rules  for  the 
essiQnfiiefit  of  expenees  to  on^cancii 

*        •        *        •        • 

(c)  Transportation — (1)  Train 
Operations: 

(ii)  Locomotive  Fuel. — ^AU  accounts 
designated  xx-31-67  shaU  be  assigned 
to  the  branch  line  in  accordance  with 
the  foUowing  procedure.  The  doUar 
amounts  used  in  the  determination  of 
locomotive  fuel  costs  shall  be  based  on 
data  contained  in  the  most  recent 
publication  issued  by  the  General 
Managers  Association  (GMA)  relating  to 
the  rental  of  locomotives.  The  total 
number  of  locomotive  unit  hours 
incurred  by  the  locomotive(s)  serving       • 
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the  branch  line  shall  be  determined.  The 
locoinotive(8)  shall  then  be  categorized 
according  to  the  applicable  GMA 
horsepower  classiflcation  group.  The 
fuel  cost  is  derived  from  the  Repairs  and 
Supphes  Expenses  element  of  the 
locomotive  rental  rates  published  by  the 
GMA.  The  fuel  cost  per  locomotive  hour 
shall  be  determined  for  each  GMA 
horsepower  classification  group  by 
multiplying  the  latest  GMA  fuel  cost 
percentage  by  the  Repairs  and  Supplies 
Expenses  included  in  each  group.  The 
fuel  cost  per  locomotive  unit  hour  for 
each  applicable  GMA  group  shall  be 
multiplied  by  the  number  of  locomotive 
unit  hours  incurred  in  serving  the  branch 
by  locomotives  of  that  GMA  horsepower 
classiHcation  group.  The  total  cost 
developed  under  this  procedure  for  each 
horsepower  classification  shall  be  the 
locomotive  fuel  cost  assignable  to  the 
branch  line. 


Notices  j 
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CIVIL  AERONAUTICS  BOARD 
(Docket  40432] 

Bei9t-AIA-West«m-Wlen  Acquisition 
and  Control  Case;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Futiu-e  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C..  February  18. 
1982. 

EUas  C  Rodiigiwx, 

Chief AdminiBtrative  Law  Judge. 

|FR  Doc  82-t832  Filed  2-23-82;  8:45  am) 
BtLUNQ  CODE  (320-01-M 

[Docket  40432] 

Bergt-AiA-Westem-Wien  Acquisition 
and  Control  Cas^  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
March  3, 1982,  at  lOKX)  ajn.  (local  time], 
in  Room  1003.  hearing  Room  A, 
Universal  North  Building.  1875 
tDonnecticut  Avenue  NW.,  Washington, 
D.C..  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties,  including  the  Bureau 
of  Domestic  Aviation,  are  instructed  to 
submit  one  copy  to  each  party  and 
prospective  party  and  six  copies  to  the 
judge  of  (1]  proposed  statements  of 
issues;  (2)  proposed  stipulations;  (3) 
proposed  requests  for  information  and 
for  evidence;  (4}  statements  of  positions; 
and  (5)  proposed  procedural  dates. 
Requests  for  additional  information  and 
evidence  shall  follow  the  order  and 
numbering  of  Subpart  B  of  Part  315  of 
the  Board's  Economic  Regulations  (14 
CFR  315.10  through  315.18).  This 
material  is  to  be  in  the  hands  of  all 
parties,  including  parties  in  Alaska,  by 
March  1, 1962. 


Dated  at  Washington.  D.C..  February  18, 
1962. 

William  A.  Kane,  Jr., 

Administrative  Law  Judge- 

(FR  Doc  82-4*13  Filed  2-23-82: 8:45  am] 
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[82-2-M] 

Application  of  Kodialc  Western  Alaska 
Alriines  for  Certificate  Amendment* 
Under  Subpart  Q 

AOENCV:  Civil  Aeronautics  Board. 

ACnON:  Notice  of  order  to  show  cause 
(82-2-88). 

summary:  The  Board  is  proposing  to 
authorize  Kodialc  Western  to  provide 
all-cargo  air  transportation  in  Alaska 
and  Hawaii  between  and  fimong  the 
points  listed  in  ita  application. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  certificate 
amendment  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
March  10. 1982.  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESS:  Objections  to  the  issuance  of 
a  final  order  shoidd  be  filed  in  Docket 
40270,  and  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Kodiak  Western; 
the  mayor  and  airport  manager  of  each 
city  to  which  the  pleading  refers;  the 
Governors  of  Alaska  and  Hawaii;  the 
Alaska  Transportation  Commission;  and 
the  American  Association  of  Airport 
Executives'. 

FOR  niRTHER  INRMMATION  CONTACT: 

Carol  A.  Szekely,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428.  (202)  673-5328. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-2-88  is 
available  from  our  Distribution  Section. 
Room  100. 1824  Connecticut  Avenue 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-2-88  to 
that  address. 


By  the  Civil  Aeronautics  Board.  Febraaiy 
17.1982. 

PhyffisT.Kaylat. 

Secretary. 

|FR  Doa  8»-in4  Filed  2-2».«K  MS  a^ 


[Docket  40436;  02-2-70] 
Super-APEX  Faree 


System;  Order  of  Suspension  and 
investigalion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  February,  1962. 

On  January  15, 1982,  Scandinavian 
Airlines  System  (SAS)  filed  tariff 
revisions  proposing  reductions  of  about 
14  percent  in  basic  season  Super-AFEX 
fares  from  Scandinavia  to  Los -Angeles 
and  San  Francisco,  effective  Febraaty 
15, 1982.'  The  Board  recendy  suspended 
SAS  proposals  to  reduce  nonaffinity 
group  fares  bom  Scandinavia  to  Florida, 
because  recent  actions  of  the 
Scandinavian  Governments  denying 
fare  filings  of  U.S.  carriers  have  severely 
hampered  their  ability  to  compete  in  the 
Scandinavian  market  and  require  us  to 
scrutinize  SAS  fare  proposals  more 
closely  than  we  would  otherwise 
prefer.* 

The  Scandinavian  govemmenta  have 
not  fully  satisfied  the  conems  which  led 
us  to  suspend  SAS'  previous  filings,  and 
we  have  no  choice  but  to  suspend  SAS' 
latest  proposal  as  well. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403,  801  and  1002(j)  of  die  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fores  and 
provisions  set  forth  in  the  Appendix 
hereof,  and  ruleis  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unjust  or 
unreasonable,  unjustly  disariminatory, 
unduly  preferential,  unduly  prejudicial 
or  otherwise  unlawful  or  contrary  to  the 
public  interest;  and  if  we  find  them  to  be 
unlawful  or  contrary  to  the  public 


'  SAS  would  alao  extend  tbe  existing  peak  MawM 
0*lo/San  Francisco  Super-APEX  fares  to  traffic  to/ 
from  Beigen,  Kristiansand  and  Stavanger,  points 
where  the  U.S.  carrier  Northwest  Airiines  does  not 
offer  service  and  under  the  terms  of  the  proposed 
tariff,  would  be  unable  to  compete. 

'See  Order  81-12-128.  December  11, 18B1.  and 
Order  82-1-145.  January  IS.  1962. 
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interest,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations  or  practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  fares  named  in  the  Appendix  from 
February  15, 1982.  to  and  including 
February  14, 1983,  unless  otherwise 
ordered  by  the  Board,  and  shall  permit 
no  changes  to  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  unless  disapproved  by 
the  President  it  shall  become  effective 
(HI  February  15, 1982;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariff  and  serve  them  on 
Scandinavian  Airlines  System  and  the 
Ambassadors  of  Denmark,  Norway  and 
Sweden  in  Washington.  D.C. 

We  shall  publish  this  order  in  the 
Federal  Renter. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 

Secretary. 

Appendix 

Tariff  C.A.B.  No.  377.  haued  by  Airline  Tariff 
Publithing  Company,  Agent 

All  added  YHAPS  fares  and  provisions: 
All  added  YLAPS  fares  and  provisions; 
The  cancellation  of  YLAPS  fares;  and 
The  addition  of  Footnote  "F'  in  connection 
with  YLAPS  fares,  between  points  in 
Denmaric.  Norway  and  Sweden,  on  the  one 
hand,  and  points  in  the  United  States,  on  the 
other,  appearing  on  the  following  pages: 
2Sth  Revised  Pages  280  and  270 
3rd  Revised  Pages  27a-A 
23rd  Revised  Page  276 
5th  Revised  Page  280-A 

(FR  Doc  aa-«S3S  FlUd  »-23-S3l:  kiS  «mj 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Adminiatration 

Electronic  Inetrumentation  Tedmlcai 
Advlaory  Comnilttee,  Partially  Cloeed 


Aomcv:  Intemationai  Trade 
Administration.  Commerce. 
aUMMARV:  The  Electronic 
Instrumentation  Technical  Advisory 
Committee  was  initially  established  on 
October  23, 1973,  and  rechartered  on 
September  18, 1981  in  accordance  with 
the  Export  Administration  Act  of  1979 
and  the  Federal  Advisory  Comjnittee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 


'We  iubmltted  this  order  lo  the  President  on 
February  2. 1962. 
'All  members  concurred. 


questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
or  technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

TIMC  AND  PIACC  March  11, 1982,  at  9:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  5811, 
14th  Street  and  Constitiition  Ave.  hfW., 
Washington.  D.C. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

aupnmiNTAiiv  wfohmation:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Snnahine  Act  P.L  94-409,  that  the 
matters  to  be  discussed  in  the  meeting 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l)  and  are 
properly  classified  under  Executive 
Order  12005. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217. 

FON  PVNTMan  INMMaiATION  CONTACT: 
Mrs.  Margaret  Comejo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  1809,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Telephone:  202-^77-2583. 

Dated:  February  19, 19B2. 

Vlncaiit  F.  DeCaki, 

Acting  Director,  Office  of  Export 
AdminiBtration. 

(FR  Doc.  U-4mt  PIM 1-S-S2:  B.-41  ua) 


Hardware  Subcommittee  of  the 
Computer  Syateme  Tectmlcal  Advlaory 
Committee;  Cloeed  Meetino 

aoency:  Intemationai  Trade 
Administration.  Commerce. 


;  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  29, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Conunittee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processw 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

THM  AND  PLACC  March  15, 1982.  at  9:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Conunerce  Building.  Room  3706, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  meeting  will 
continue  March  16  in  Room  3104,  Main 
Commerce  Building  to  its  conclusion. 

The  Committee  wiU  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  imder  Executive 
Order  12065,  dealing  with  Uie  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

SUPFLIMDrTAIIY  INrOWIIATION!  1  lie 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  P.L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  properly  classified  under  Executive 
Order  12065. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
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U.S.  Department  of  Commerce. 
Telephone:  202-377-4217. 

FOR  niRTHEII  INromiATION  CONTACT 

Mrs.  Margaret  A.  Comejo,  Conmuttee 
Control  Officer,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  202-377-2583. 

Dated:  February  19, 1982. 
ViDcaot  F.  DaCain. 
Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc  St-NKFIM  1-^3-62:  A4S  an] 


IAf'«W-024] 

Tempered  Sheet  QIaaa  From  Japan; 
Final  Reeulta  of  AdminlatraMve  Review 
of  Antidumping  Findhig  and 
Determination  not  to  Revoice 

AOCNCV:  Intemationai  Trade 
Administration,  Commerce. 

ACTMN:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding  and  determination  not  to  revoke. 


:  On  May  28. 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  finding  on 
tempered  sheet  glass  from  Japan.  Hie 
preliminary  results  cited  a  Treasury 
determination  that,  with  the  exception 
of  one  sale  with  a  de  minimis  margin,  all 
sales  by  the  exporter,  Asahi  Glass 
Company  Ltd.,  were  made  at  not  less 
than  fair  value  horn  September  25, 1971 
through  September  12, 1975,  the  date  of 
a  previous  Treasury  tentative 
determination  to  revoke.  The 
preliminary  results  also  indicated  that 
there  were  no  shipments  to  the  U.S.  for 
the  two-year  period  from  September 
1978  through  August  1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing.  The  petitioner 
requested  a  hearing  which  was  held  on 
July  17. 1981.  As  a  result  of  this  hearing, 
pre-hearing  and  post-hearing  briefs,  and 
supplemental  information  submitted  by 
interested  parties,  the  Department 
determines  not  to  revoke  the  finding  at 
this  time. 

EmCTlVI  DATE  Febmary  24. 1982. 

FOR  FURTHDI  WSTOWaUTION  CONTACT 

Arthur  N.  DuBois  or  John  R.  Kugelman, 
Office  of  Compliance,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 


TARV  mfomnation: 
BadcgrouBd 

On  September  25, 1971,  a  dumping 
finding  with  respect  to  tempered  sheet 
glass  from  Japan  was  published  in  the 
Federal  Register  as  Treasury  Decision 
71-247  (36  FR  10913).  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  of 
Commerce  ("the  Department") 
conducted  an  administrative  review  of 
the  dumping  finding  on  this  merchandise 
and  as  a  result  published  in  the  Federal 
Register  on  May  28, 1981,  a  notice  of  its 
preliminary  results  of  the  review  and 
tentative  determination  to  revoke  the 
finding  (46  28801-2).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Merchandise  covered  by  this  review  is 
tempered  sheet  glass  in  patio  door  sizes, 
cunendy  classifiable  underitem 
544.3100  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Tlie 
review  covers  the  one  known  Japanese 
producer  and  exporter  to  the  United 
States  of  tempered  sheet  glass,  Asahi 
Class  Company,  Ltd.,  and  the  period 
September  1, 1978  through  August  31, 
1980.  There  were  no  shipments  during 
this  period. 

Analysis  of  Comments  Received 

(1)  Comment:  The  petitioner,  PPG 
Industries,  Inc.  ("PPG"),  argued  that  the 
finding  embraces  all  tempered  glass, 
whether  derived  from  float  or  sheet 
processes.  PPG  also  argued  that  the 
finding  covered  such  glass  for  whatever 
purposes,  not  just  such  glass  in  patio 
door  sizes. 

Position:  The  original  petition  was 
limited  to  "tempered  (toughened)  sheet 
glass  in  patio  door  sizes",  as  was  the 
original  fair  value  investigation  and  the 
ITC  determination.  WG  argued  this 
same  issue  after  the  Treasury 
Department's  tentative  revocation  in 
1975;  Treasury  made  no  final 
determination.  We  believe  the  scope  is 
limited  to  that  included  in  the  original 
investigation. 

(2)  Comment  The  petitioner  also 
challenged,  for  the  period  September  1. 
1978  through  August  31, 1960,  the  use  of 
third-county  sales  to  Canada  as  the 
basis  of  determining  foreign  market 
value. 

Position;  Our  preliminary  notice  did 
not  state  that  third-county  sales  were 
used  as  the  basis  for  foreign  market 
value  during  the  period  September  1, 
1978  through  August  31, 1980,  since  there 
were  no  sales  in  that  period.  The  notice 
stated  that  we  agreed  with  the  1977 
Customs  Service  ruling  that  Canadian 
sales  were  the  proper  basis  of 


comparison  for  prior  periods.  Hie 
petitioner  did  not  provide  information 
sufficient  to  question  the  Treasury 
decision.  We  will  examine  this  issue,  if 
applicable,  during  the  next 
administrative  review. 

(3)  Comment  PPG  disagreed  with  the 
Department's  decision  not  to  release 
under  administrative  protective  order 
documents  related  to  the  periods  prior  to 
the  publication  of  Treasury's  tentative 
revocation. 

Position:  In  this  adminislTative  review 
the  Department  is  not  using  or  relying 
upon  any  information  related  to  the 
period  prior  to  Treasury's  tentative 
revocation.  We  do  not  intend  to  release 
under  an  administrative  protective  order 
any  information  that  is  irrelevant  to  the 
period  subject  to  our  review  or 
information  not  used  by  us  in 
conducting  the  review. 

(4)  Comment  PPG  contended  that  the^ 
Department's  reliance  upon  Treasury's 
1975  tentative  determination  to  revcrice 
was  misplaced,  since  Treasury's 
conclusion  that  there  were  no  sales  at 
less  than  fair  value  from  1971  to  1975 
was  incorrect. 

Position:  I^PG's  evidence  does  raise 
substantive  questions  about  die 
reliability  of  Treasury's  conclusion  of  no 
sales  at  less  than  fair  value  for  a  portion 
of  the  1971-1975  period.  However,  since 
we  intend  to  base  our  decision  whether 
to  revoke  or  not  on  the  results  of  our 
review  of  the  1975-1981  period  and 
since  all  entries  in  the  1971-1975  period 
have  been  liquidated,  the  correctness  of 
Treasury's  conclusion  of  no  sales  at  less 
than  fair  value  for  the  period  1971-1975 
is  no  longer  germane. 

(5)  Comment  The  petitioner  argued 
that  the  Department  violated  its 
statutory  duty  by  not  reviewing  die 
entire  period  bom  September  15, 1971. 
the  date  of  the  finding,  through  August 

31, 1980.  PPG  also  asserted  diat  the  \ 

Department  impropeiiy  restricted  its  \ 

review  by  not  examining  the  period  from 
September  12, 1975,  the  date  of 
Treasury's  tentative  determination  to 
revoke,  through  August  31, 1978,  a 
period^in  which  there  is  a  record  of 
shipments. 

Position:  Since  we  agree  that  a  review 
of  the  period  September  13. 1975  through 
August  1978  is  appropriate,  the 
petitioner's  comment  is  moot  We  will 
review  that  period,  as  well  as  the  period 
September  1980  through  August  1981.  in 
our  next  administrative  review.  As 
described  above,  the  Department  will 
decide  whether  or  not  to  revoke  based 
on  our  review  of  the  197&-19ei  period. 
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Final  Results  of  the  Review 


As  a  result  of  our  review  of  all 
comments  submitted,  we  determine  not 
to  revolce  at  tliis  time  tlie  finding  on  this 
merchandise.  After  reviewing  the 
periods  September  13, 1975  through 
August  31, 1978,  and  September  1960 
through  August  1961,  we  will  reconsider 
Asahi's  revocation  request. 
I     Since  the  last  known  shipments  of  this 
/  merchandise  resulted  in  the  assessment 
'  of  a  de  minimis  amount  of  dumping 
duties,  the  Department  shall  not  require 
a  cash  deposit  of  estimated  antidumping 
duties,  as  provided  for  in  section 
353.48(b]  of  the  Commerce  Regulations, 
on  any  shipments  of  Japanese  tempered 
sheet  glass  in  patio  door  sizes  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review -t)y  the  end  of 
September  1962. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
regulations  (19  CFR  353.53). 
MWindaL.( 


Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

February  19, 1962. 

(PR  Doc  tX-Mtl  nUd  2-0-a2: 8:4*  am] 


COMMODITY  RITURES  TRADINQ 
COMMISSION 

Reetrictiora  Applicable  to  Certrtn 
Contract  Martlet  and  Clearing 
Organization  Employeea 

Correction 

In  FR  Doc.  82-4387  appearing  on  page 
7300.  in  the  issue  of  Thursday,  February 
18, 1982,  make  the  following  corrections. 

1.  On  page  7301,  first  column,  the 
ninth  line  of  the  first  complete 
paragraph  until  the  end  of  the  paragraph 
was  a  quotation. 

2.  On  page  7301,  second  column,  third 
line  from  the  bottom,  the  word 
"personal"  should  have  read 
"personnel". 

3.  On  page  7302,  first  column,  first  line 
of  "footnote  5",  the  word  "believes"  was 
mispelled,  and  in  the  second  line  of 
"footnote  6",  the  phrase  "contract  of 
sales"  should  have  read  "contracts  of 


4.  On  page  7302.  second  column, 
twenty-first  line,  "not  full-time"  should 
have  read  "not  a  full-time". 


COMMITTEE  FOR  THE 
IMPl^MENTATION  OF  TEXTILE 
AGREEMENTS 

AdMtmg  the  Import  Reetralnt  Laval 
for  Certain  Man-Made  Fiber  Apparel 
Pr«duct8  From  the  SodaNat  Republic 
oil 


February  23, 1982. 
AaaNCv:  Committee  for  the 
laaplementation  of  Textile  Agreements. 
ACnofC  Applying  special  carryforward 
amounting  to  2,100  dozen  to  the  level  of 
restraint  established  for  man-made  fiber 
woven  suit  in  Category  643/644  pt., 
produced  or  manufactured  in  Romania 
and  exported  during  the  agreement  year 
which  began  on  April  1, 1981.  The 
adjusted  level  will  be  28,109  dozen. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142],  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48063),  October  27. 1981  (46  FR 
52409),  and  February  9, 1962  (47  FR 
5926)). 


I  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania,  provides,  among 
other  elements  of  flexibility,  for  the 
borrowing  of  designated  percentages  of 
yardage  from  the  succeeding  year's  level 
(carryforward).  At  the  request  of  the 
Government  of  the  Socialist  Republic  of 
Romania,  the  United  States  Government 
has  agreed  to  grant  special  carryforward 
of  2.100  dozen  in  Category  643/644  pt., 
increasing  the  level  for  the  year  which 
began  on  April  1, 1981  to  28, 100  dozen. 
This  amount  will  be  charged  to  the    * 
applicable  level  of  restraint  in  the 
agreement  year  beginning  on  April  1. 
1982. 

■Fracnvi  DA-nc  February  25, 1982. 
FON  FURTHSR  mrdlMATION  CONTACT: 
Diana  Bass,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washingtoa  D.C.  20230  (202/377-4212). 
tufnJBmtnun  mronMATiON:  On 
March  25, 1981.  there  was  published  in 
the  Fedenl  Register  (46  FR  18576)  a 
letter  dated  March  19, 1981  from  the 


Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  import  levels  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  April  1. 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  twelve-month  level  of  restraint 
previously  established  for  Category  643/ 
644  pt.  to  28,109  dozen. 
Paul  T.  ODay, 

Chairman,  Committee  for  the  implementation 
of  Textile  Agreements. 

February  23, 1982. 

Commiltae  for  the  ImptamHitatiaa  of  TaxtOa 
Agraanants 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 

Dear  Mr.  Commissioner  On  Marcli  19, 
1961,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on  April  1. 
1981  and  extends  through  March  31. 19B2  of 
wool  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Romania,  in  excess  of     , 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977  and 
December  22, 1961;  pursuant  to  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  3  and  November  3. 
1980.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Socialist 
Republic  of  Romania:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended  by  Executive 
Order  11961  of  January  6. 1977.  you  are 
directed  to  amend,  effective  on  February  25. 
1982.  the  twelve-month  level  of  restraint 


'  The  t«nn  "■djuttment"  refen  to  thoM  provitlont 
of  the  Bilateral  Wool  and  Man-Made  Fiber  TextUe 
Agreement  of  September  3  and  November  3, 1980, 
••  amended,  between  the  Govemmenti  of  the 
United  Statei  and  the  Socialist  Republic  of 
Romania,  which  provide,  in  part,  tliat  (1)  apedflc 
leveli  of  reatraint  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit:  consultations  may  be  held  to  adjust 
levels  of  restraint  for  categories  not  subject  to 
specific  limits;  and  (2)  administrative  arrangements 
or  adjustments  may  t>e  made  to  resolve  problems 
•rising  under  these  provisions  of  tl>e  bilateral 
■greement. 


established  for  Category  643/644  pt*.  to 
28,109  dozen.* 

The  action  taken  tvith  respect  to  the 
Government  of  the  Socialist  Republic  at 
Romania  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Romania  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  tlie  implementation  of  sucli 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  letter  will  be  published  in  the 
Fedenl  Ragisiar. 
Sincerely, 
Paul  T.  OTtay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 


(FR  Doc  SZ-6143  PUad  2-XS-SZ;  11:18 1 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttio  Air  Force 
USAF  Scientific  Advtoory  Board; 


February  16, 1982. 

The  USAF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
Advisory  Group  will  meet  at 
Headquarters  Arnold  Engineering 
Development  Center,  Arnold  Air  Force 
Station,  Tennessee  on  March  16  and  17, 
1982.  The  purpose  of  the  meeting  will  be 
to  review  the  application  and 
improvement  of  ground  based  test 
facilities  to  support  future  aerospace 
systems.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  Specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  he 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
Winnibel  F.  Hofanaa. 
Air  Force  Federal  Register  Liaison  Officer. 

^45  am] 


|iitDacai-4aaai>u«i 
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USAF  SdantHIc  Adviaory  Board; 


The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group,  Air  Force  Systems  Command, 

'In  Category  •43/S44.  only  T.S.U.S.A.  numbeifc 
379.3160.  379.8978,  37B.9Sea  379.9585,  383.2230, 
383.5382  and  3833080. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  Matdi  31, 1981. 


will  hold  meetings  on  March  24. 1982, 
bom  8:30  a  jn.  to  5M)  pjn.  and  on  March 
25, 1982,  from  8:30  a jn.  to  12.-00  p.nL.  at 
Hanscom  Air  Force  Base. 
Massachusetts,  in  the  Command 
Management  Center.  Building  1606. 

The  group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  Air  Force  Command, 
Control,  and  Communications  program. 

The  meetings  concern  matters  listed 
in  section  522b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  die  meetings 
will  be  closed  to  the  pubUc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-8404. 
WimibalF. 


Air  Force  Federal  Register  Liaison  Officer. 

(FR  Ooc  SZ-SBM  Filed  Z-OSt  a.-4S  amj 


Corpa  of  Englnaara,  Dapartmant  of  ttia 
Army 

Intan^  To  Praparf  a  Draft 
Envimnmantal  Impact  Statement  on 
Central  and  Southam  Florida  Shark 
River  Slough  Araa 

AQENCV:  Army  Corps  of  Engineers. 
DOD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


;  1.  The  considered  project 
consists  of  structural  and  non-structural 
means  of  delivering-surfidal  water  in 
order  to  provide  an  adequate  supply  and 
distribution  of  water  of  an  acceptable 
quality  to  the  Everglades  National  Park. 
Florida. 

2.  The  following  alternatives  or 
combination  thereof  will  be  considered. 

a.  Raise  water  level  in  Tamiami  Canal 
to  promote  greater  flow  through 
Northeast  Shark  River  Slough. 

b.  Construct  a  new  water 
conservation  area  in  Northeast  Sharic 
River  Slough. 

c.  Divert  floodwaters  into  Big  Cypress 
National  Preserve. 

d.  Re-evaluate  schedule  of  water 
deliveries  to  Everglades  National  Park. 

3.  a.  Public  involvement  to  date  has 
included  a  Public  Meeting  on  19 
December  1979  and  several  agency 
technical  workshops.  A  final  public 
meeting  is  planned  for  later  this  year. 
Comments  on  alternatives  and 
environmental  concerns  have  been 
solicited  by  letters  to  Federal,  State,  and 
local  agencies  and  private 
organizations.  Further  participation  is 
invited  bom  any  interested  parties. 


b.  Significant  issues  to  be  analayzed 
in  depth  in  the  DEIS  are  as  follows: 

(1)  Impact  of  altered  hydroperiod  on 
fish  and  wildlife  resources  in  Eveiglades 
National  Park,  Northeast  Shaik  River 
Slough.  Water  Conservation  Area  #3. 
and  Big  Cypress  National  Preserve. 

(2)  Impact  of  altered  hydroperiod  on 
private  landowners  in  Nordieast  Shark 
River  Slough. 

c.  Coordination  with  appropriate 
Federal  and  State  agencies  is  reqmied 
under  provisions  of  the  KnHiingfif^^ 
Species  Act  and  the  National  Historic 
Preservation  Act 

4.  A  Scoping  meeting  is  not 
comtemplated. 

5.  The  DEIS  is  eiqtected  to  be 
available  for  review  in  the  fourdi 
quarter  of  FY  82. 

MOOMCfll.  Questions  about  the  proposed 
action  and  DEIS  may  be  referred  to  Dr. 
Gerald  Atmar.  Chief.  Environmental 
Studies  Section,  U.S.  Army  Corps  of 
Engineers,  P.O.  Box  M70,  Jacksonville. 
Florida  32232.  Telephone  (904)  791-2B1& 
Alfred  B.  DevOTMJi,  ft. 

Colonel,  Corps-of  Engineers,  Commaaderand 
District  Engineer. 

(FR  Doc  SS-WTD  FUmI  2-a-at  8d45  aal 


Office  of  tha  Sacralary 


Electronic  Warfwa  <Fuiura  ffyatama 
Subgroup);  Adviaory  ( 


The  Future  Systems  Subgroiq>  of  the 
Defense  Science  Board  Task  Force  on 
Electronic  Warfare  will  meet  in  closed 
session  on  March  22-23, 1982  in 
Washington,  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  March  22-23. 1982. 
the  Task  Force  will  discuss  the 
application  of  technology  to  future 
systems  designed  to  improve  U.S. 
Electronic  Warfare  capabilities. 

In  accordance  wnth  5  U.S.C  App.  1 
section  10(d)(1976).  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  Usted  in  5  U.S.C.  . 
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552b(c)(l)(197e),  and  that  accordingly 

this  meeting  will  be  closed  to  the  public. 

M.  S.  HMly. 

<XD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  18, 1962. 

(Fit  Doc.  Kt-AStO  PiM  2-23-82:  MS  ub| 
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DEPARTMENT  OF  ENERGY 
Fedenri  En«rgy  Regulatory 


(Docket  No.  ERS2-30S-000] 
Alabama  Power  Co^  FHIng 

February  19. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  (Alabama]  on  February  11, 
1962.  tendered  for  filing  an  Agreement 
with  Black  Warrior  Electric  Membership 
Corporation,  intended  as  an  initial  rate 
schedule.  The  fili^ig  is  for  the  proposed 
Nicholsville  delivery  point.  This 
agreement  provides  for  a  capacity  of 
7500  kVA  at  this  location  under  Rate 
Schedule  REA-1  and  the  applicable 
revisions  thereto.  This  delivery  point 
will  not  be  located  within  the  dty  limits 
or  police  jurisdiction  of  any 
municipality.  It  is  expected  that  this 
customer  will  be  served  about  May  1, 
1S82.  The  delivery  point  will  be  served 
at  the  Company's  applicable  revision  to 
Rate  Schedule  REA-1  incorporated  in 
FERC  Electric  Tariff.  Original  Volume  1 
of  Alabama  as  allowed  to  become 
effective  by  this  Commission. 

Copies  of  the  filing  were  served  upon 
Black  Warrior  Electric  Membership 
Corporation. 

Ajiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  8S  1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  5, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  tvill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
I  P.  Phimb. 


nM2-23-tt:S:«aa) 
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[Doekat  No*.  EfM2-15S-000  and  EfMI-IM- 

000] 

Central  Maine  Power  Co^  Order 
Denying  Motion  To  Refect,  Accepting 
for  FIHng  and  Suapending  Reviaed 
Ratea,  Granting  m  Part  and  Denying  m 
Part  SuHMnary  Dtapoeltlon, 
ConeoHdatlng  Docketa,  and 
EatabHahlng  Price  Squeese  and 
Hearing  Proceduree 

February  12. 1982. 

On  December  15. 1981.  Central  Maine 
Power  Company  (Central  Maine) 
tendered  for  filing  revised  Rate  W-1 '  for 
firm  power  service  to  three  wholesale 
customers.' The  revised  rates  provide 
for  an  increase  in  jurisdictional 
revenues  of  approximately  $420,000  for 
the  twelve-months  (Period  I]  ending 
December  31, 1980.  Central  Maine 
proposes  an  effective  date  of  February 
13, 1962. 

Notice  of  the  filing  was  issued  on 
December  26. 1981,  with  responses  due 
on  or  before  January  11. 1982.  On 
January  7, 1962,  the  Maine  Public 
Utilities  Commission  filed  a  notice  of 
intervention  but  raised  no  substantive 
issues. 

On  January  11, 1982,  the  Kennebimk 
Light  and  Power  District  of  Kennebunk, 
Maine,  the  Madison  Electric  Woriis  of 
Madison.  Maine,  and  the  Fox  Islands 
Electric  Cooperative  of  Vinalhaven. 
Maine  (Customers)  filed  a  protest  and 
petition  to  intervene.  The  Customers 
seek  rejection  of  the  filing  arguing  that 
the  proposed  rate  schedules  are 
anticompetitive  because  they  contain 
two  res^ctive  resale  clauses  and  a 
present  or  existing  customers  clause. 
The  Customers  also  object  to  Central 
Maine's  filing  on  the  grounds  that  it  is 
premised  upon  an  improper  (1)  inclusion 
in  rate  base  of  the  unamortized  portion 
of  property  losses  associated  with 
abandoned  construction  projects,  (2) 
inclusion  in  rate  base  of  investments  in 
associated  companies,  and  (3)  allocation 
of  transmission  system  investment  on 
other  than  a  "rolled-in"  method.  Absent 
rejection,  the  Customers  seek  summary 
disposition  and  suspension  for  the 
maximum  five  months  and  request  that 
price  squeeze  proceedings  be  initiated. 

On  January  28. 1962.  Central  Maine 
filed  a  response  to  the  Customers' 
pleading.  While  not  opposing 


Secretary. 
(raooo. 


■  On  D«o«mb«r  3a  ISSl.  Central  Maine  tubminad 
additional  deacriptiona  of  Item*  ihown  on 
Statement*  AQ  and  AS.  On  |anu«ry  12. 10S2.  the 
company  mbmittad  corrected  eople*  of  page  &. 
Statement  B|:  the  company  Inadvertently  lubmittad 
a  preliminary  draft  of  thi*  page  In  it*  original  filing. 

'Dealgnatad  a*:  CantraJ  Motn0  Powtr  Company, 
FERC  Electric  Tariff  4th  Reviaed  Volume  No.  1 
(Supareadee  3rd  Reviaed  Vohuna  No.  1  and  Rata 
Schedule  FERC  Na  63). 


intervention.  Central  Maine  argues  ^at 
there  is  no  basis  for  rejection  of  its  filing 
or  summary  judgment  with  respect  to 
the  allegedly  anticompetitive  provisions 
of  its  rate  schedule  W-1.  Central  Maine 
also  argues  that  its  rate  treatment  of  the 
various  issues  identified  by  the 
Customers  is  appropriate  and  that  the 
Commission  should  not  initiate  price 
squeeze  procedures. 

On  December  21, 1981,  Central  Maine 
filed  a  motion  to  consolidate  this  docket 
with  the  ongoing  proceedings  in  Docket 
No.  ER81-188-000;  that  docket  involves 
an  earlier  Central  Maine  rate  filing 
applicable  to  the  town  of  Madison, 
Maine.  On  January  5, 1062.  the 
Customers  filed  a  response  indicating 
that,  subject  to  certain  conditions 
relating  to  the  scheduling  of  discovery, 
they  did  not  oppose  the  motion  to 
consolidate. 

Diacusaioo 

Initially.,  the  Commission  finds  that 
participation  in  this  proceeding  by  the 
Customers  is  in  the  public  interest. 
Therefore,  the  petition  to  intervene  will 
be  granted.  The  timely  filed  notice  of 
intervention  is  sufficient  to  initiate  the 
Maine  Commission's  participation  in 
this  proceeding. 

Inasmuch  as  Central  Maine's 
submittal  substantially  complies  with 
the  Commission's  filing  requirements, 
the  Customers'  motion  to  reject  will  be 
denied.'  However,  with  respect  to  the 
resale  restrictions  found  in  provisions 
(2)  and  (5)  of  proposed  rate  schedule  W- 
1.  we  shall  grant  the  Custcnners'  motion 
for  summary  disposition.  The  resale 
restriction  found  in  provision  (2)  states: 

Service  under  this  rate  shall  not  be 
available  for  resale  to  retail  customera  served 
at  34.5  kilowatts  or  above  and  having  a 
demand  of  5,000  kilowatts  or  greater. 

The  resale  restriction  found  in 
provision  (5)  provides  that  for  energy 
entitlements  after  October  31, 1967: 

[ijuch  energy  shall  not  be  available  for 
resale  to  other  electric  utilities. 

This  Commission  has  stated  plainly 
that  direct  resale  restrictions  such  as  the 
ones  found  here  are  on  their  face  so 
devoid  of  any  legitimate  value, 
especiaUyLin  light  of  other  means 
available  to  accomplish  appropriate 
planning  purposes,  that  they  are  per  ae 
unlawful  and  will  be  consistently 
eliminated.* 


The  Coatomers  also  challenge 
language  found  in  provision  (1)  of 
proposed  rate  sdiedule  W-1  wdiich 
limits  service  under  the  proposed  rate  to 
die  three  specifically  named  who^fale 
customers.  As  to  this  provision,  the 
record  does  not  demonstrate  to  our 
satisfaction  that  summary  disposition  is 
warranted  at  this  time.'Thoe  is  also  no 
indication  that  any  potential  customer  is 
now  being  denied  service  on  the  basis  of 
this  provision.  Nevertheless,  ttie  issue 
raised  by  the  Customers  warrants 
careful  examination  as  die  clause 
appears  to  be  broadly  restrictive  and 
poteAdally  andcompeddve. 
Accoidingiy.  while  not  granting  the 
motion  for  sommaiy  di^KMitton.  we 
note  that  the  purported  iustificatton  for 
this  provision  is  a  matter  which  should 
be  explored  in  greater  depth  at  hearing. 

The  proposed  rate  sdwdale  further 
provides  for  the  reduction  in  the  amount 
of  firm  capacity  and  eneigy  available  to 
the  Customers  at  avnage  system  cost 
after  October  31. 1987.  The  Customers 
suggest  diat  this  provision  is  designed 
by  Central  Maine  to  "phase-out" 
wholesale  service  to  the  Customers' 
detriment  We  note  diat  the  company's 
pre-filed  case-in-chief  offers  litde 
operational  support  for  its  proposed 
curtailment  of  wholesale  power  supply. 
The  company  has  not  for  example,  dted 
load  conditions  or  operational  criteria 
which  would  demonstrate  that  the  rate 
schedule  provision  is  justified. 
Nonetheless,  we  briieve  that  the  issue 
warrants  further  factual  development  at 
hearing.  Moreover,  the  proposed 
reductions  in  wholesale  service  are  not 
intended  to  occur  for  a  number  of  years. 
As  a  result,  no  customer  should  be 
placed  in  imminent  jeopardy  in  the 
absence  of  summary  di^Msition.  Thus, 
we  shall  not  diqxise  of  die  matter  at  diis 
time. 

As  noted  by  the  interveners.  Central 
Maine  has  included  in  rate  base  the 
unamortized  portion  of  losses 
associated  with  several  cancelled  power 
plants  (Sears  Island.  Montague  Noe.  1 
and  2.  and  Pilgram  No.  2]  as  well  as  the 
unamortized  portion  of  a  loss  arising 
from  a  caneelled  nuclear  fuel 
enrichment  contract  Rate  base 
treatment  of  such  extraordinary  losses 
has  repeatedly  been  njected  by  the 
Commission  and  so  summary 
disposition  is  appropriate:*  ^e 


*  See  Municipal  Light  Boards  of  Reading  and 
Wakefield.  MastachuietU  v,  FPC  4S0  P.2d  1341 
(D.C  Cir.  18(71). 

*  £g.,  Louisiana  Power  »  Light  Company,  Opinion 
No.  lia  Docket  No.  BR77-S33  Qanuary  M,  IBSl); 
Gulf  Stales  UtHities  Coa^any,  Docket  No.  BR75-eiS 

(October  aaisrs). 


*  Town  of  Springfield.  Vermont  v.  Cenlral 
Veiweut  PabUc  Serrloe  Ceipontlon.  Docket  No. 
BLSO-6  (AogiHt  IB.  ISSO).  5te  Maridb  An>w-»£«A( 
Company.  Optniaa  Na  (7,  Oockal  No*.  BRTS-IS.  •( 
aL  (Ai«wt  S.  1S7B). 

*£«..  OhioBdison  Co..  Docket  Na  BRSS-TB-OOO 
Oanuaiy  IL  \9»Xk  New  En^and  ^werCoapany. 
Opinkm  Na  4S.  Docket  Noa.  BR7«-aot.  •(  a/.  Oa^ 
ISi  1S7S).  ordtar  aiii«AaanEq»  OptadOD  Na  4S-A 


intervener's  motion  as  to  this  matter  will 
be  granted. 

Central  Maine  also  has  included  in 
rate  base  its  equity  investment  in  the 
associated  "Yankee"  nuclear  generating 
companies  and  has  treated  its 
corresponding  earnings  from  the 
"Yankee"  companies  as  revenue  credits 
in  its  cost  of  service.  The  Commission 
has  detennined  that  the  inclusion  in  rate 
base  of  such  investments  is  deariy 
inappropriate  and.  accordingly, 
summary  disposition  is  again  proper.* 
We  shall  therefore  require  Central 
Maine  to  submit  revised  rates  to  exclude 
the  "Yankee"  investments  from  its  rate 
base  and  to  exclude  die  related  revenue 
credits.  We  make  this  finding  however, 
without  prejudice  to  (but  without 
prejudging  the  merits  of)  a  subsequent 
filing  reflecting  treatment  of  Central 
Maine's  "Yankee"  investments 
consistent  widi  the  Commission's 
findings  as  to  rate  of  return  in  New 
England  Power  Company,  Opinion  Nos. 
49  and  4B-A,  aupra. 

We  further  note  that  Central  Maine 
has  included  in  its  cost  of  service 
contributions  made  to  the  Electric  Power 
Research  Institute  (EPM).  Such 
contributions,  the  Commission  has 
consistendy  found,  should  not  be 
recovered  through  wholesale  rates. 'This 
matter  has  been  resolved  with  sufficient 
clarity  and  in  sufficiendy  generic  terms 
to  render  furdter  litigadon  inappropriate 
and.  accordingly,  we  shall  summarily 
dispose  of  this  matter  as  welL 

Finally,  the  Customers  seek  summary 
disposition  as  to  Central  Maine's  failure 
to  "roll-in"  transmission  costs.  While 
the  company  has  used  transmission  and 
subtransmission  allocation  facton 
representing  customer  demands  at 
diiferent  voltage  levels,  the  method 
employed  does  not  appear  to  involve  die 
direct  assignment  of  transmission 
facilities.  Under  these  circumstances, 
we  decline  to  summarily  reject  Central 
Maine's  aUocation  approadL  This  as 
well  as  die  remaining  matten  raised  by 
the  intervenon  should  be  resolved  on 
the  basis  of  an  evidentiary  record. 

Our  analysis  indicates  that  Central 
Maine's  revised  rates  and  terms  and 
conditions  of  service  have  not  been 


(Vfarch  SB.  ISSQ.  air<lf^SPOOHanicipalllats 
CaaauMaa  V.  mtC  Noa  S0-U4S.  ef  a/ (D.C  dr. 
October  IS.  ISSl). 

^  See  New  Bnghnd  Power  (^apany,  supra: 
Maaicval  Light  Boards  t^Rsodisf  and  Wdkafield. 

fSViiBsaMwIIOTHV  v>  flSOTWa  BOmmBmm  \JVwl^PwtlWi  ^JO^BIOB 

Na  Ttk  Docket  Nos.  B-TWA  e(a£  (May  IS.  ISTB) 
(aOniing  iattlai  dactatoBl.  order  on  reheaiing. 
Opinion  Na  7S-A  (Ai«Wt  4. 1S7S). 

*gj.  Northeni  Slets  l\tmm  Cemfony,  Docket 
Na  BRSt-SBS-oaO  (October  2.  ISSl): /Uteo^  Aww 
Coaipany.  DockM  Na  BSn-SSl  (April  ia  ISSt): 
AiUicSkrvioe  Co«|paBjr«<  Altar  MtucDk  OpiniaB 
Na  ISS.  DockM  Na  BTa-SIS  (Novanber  a  ISSl). 


shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonaUe,  unduly 
discriminatory  or  preferentiaL  or 
otherwise  unlawfiiL  Accordingly,  we 
shall  accept  them  for  filing  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  oonaideratione 
underlying  die  Commission's  pcriicy 
regarding  rate  suspensions.  For  the 
reasons  given  thm.  we  have  oonchwied 
that  rate  filings  should  generaUy  be 
suspended  for  die  maximnm  period 
permitted  by  statute  where  prabsaiafy 
study  leads  die  Commisskn  to  believe 
that  the  filing  may  be  unjust  and 
iinreasonabk  or  diat  it  might  run  afoul 
of  odier  statutory  standards  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results. 

Such  drcumstanoes  have  been  . 
presented  here.  While  the  remaining 
matters  raised  by  die  interveners 
warrant  inquiry  at  hearing,  our 
preliminary  review  suggests  diet  in  U^ 
of  die  summary  di^Nwitioos  ordered 
herein,  the  proposed  rates  may  not 
produce  excessive  revenues.  Therefore, 
we  believe  that  a  nominal  suqiension 
and  a  refund  obligation  will  adequately' 
protect  the  affected  customer  ap— mjji^  a  / 
hearing.  Acondingly,  we  shall  suqiend 
die  rates  for  one  day  from  sixty  days 
after  filing  to  become  effective,  subject 
to  refund,  on  February  16, 1962. 

In  accordance  with  the  CommissiaB's 
policy  established  in  Arkaimaa  Power 
and  Light  Conytany.  Dodwt  No.  ER7B- 
339  (August  6, 1979).  we  shaQ  phase  die 
price  squeeze  issue  raised  by  die 
intervenors.  As  we  have  noted  in  prior 
ordos,  diis  procedure  wiU  allow  a 
decision  fint  to  be  reached  on  the  coet 
of  service,  capitalization,  rate  of  return, 
and  terms  and  ooodidons  issues.  If,  in 
the  view  of  the  mtervenots  or  staff!,  a 
price  squeese  persists,  a  second  phase 
of  die  proceeding  may  fbUow. 

We  further  find  that  common 
questions  of  law  and  fact  may  be 
|H«sented  in  Docket  No.  BRB2-15fr-000 
and  Docket  No.  ERBl-186-OOa  As  a 
result  we  diaD  ffmat  die  request  to 
consdidate  those  dodceto  far  purposes 
of  hearing  and  decision. 

The  Comnuseion  orders: 

(A)  The  Custonen'  motion  to  reject 
die  filing  is  hereby  denied. 


•B.s.aoelae  Edison  Co, 
( Ai«Mt  a,  ISSq  (Bve  mbUi 
Anmr  Oft.  Docket  Noa 
ISSOKoaedayiaapiMl 
tthmdmituit  Co..  Docket  Na 
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(B)  Central  Maine's  revised  rate  W-1 
if  hereby  accepted  for  filing,  as  modified 
by  summary  disposition,  and  is 
suspended  for  one  day  from  sixty  (60) 
days  after  filing  to  become  effective, 
subject  to  refund,  on  February  16, 1962. 

(C)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to:  (1)  The  resale 
restrictions  found  in  provisions  (2)  and 
(5)  of  rate  schedule  W-1,  (2)  inclusion  in 
rate  base  of  losses  associated  with  the 
cancellation  of  genarating  projects  and 
associated  contracts.  (3)  inclusion  in 
rate  base  of  investments  in  the 
"Yankee"  companies  and  treatment  of 
associated  revenue  credits,  and  (4) 
contributions  to  EPRL  Within  diirty  (30) 
days  of  the  issuance  of  this  order, 
Central  Maine  shall  refile  its  rates  and 
supporting  cost  data  to  reflect  these 
determinations. 

(D)  All  other  motions  for  summary 
disposition  are  hereby  denied. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  npon  the  Federal 
Energy  Regulatory  Commission  by 
secion  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  ahkU  be  held  concerning 
the  justness  and  reasonableness  of 
Central  Maine's  rates  and  tenns  and 
conditions  of  service. 

(F)  The  petition  to  intervene  in  this 
proceeding  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  Ptovided.  however, 
that  participation  by  such  interveners 
shall  be  limited  to  the  matters  set  forth 
in  the  petition  to  intervene;  and 
provided,  further,  that  die  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  of  ue 
Commission  in  this  proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  February  16, 1082. 

(H)  Docket  Na  ERa2-155-000  U 
hereby  consolidated  with  Docket  No. 
ER81-188-000  for  purposes  of  hearing 
and  decision. 

(I)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER81-188-000  shall  determine  the 
procedures  best  suited  to  accommodate 
consolidation  of  this  docket  with  the 
pending  proceeding. 

(K)  Ine  Commission  hereby  orders 
Initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 


procedures  begin  after  issurance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  foiidi  in  i  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  me 
price  squeeze  phase  of  this  proceeding. 

(L)  The  Secretary  shall  promptly 
publish  tlds  order  in  the  Fedefal 
Re^irtar. 

By  the  CommiMion. 
KaoMth  F.  Phimb, 

Sacretary. 
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[Docket  Na  Em2-16O-000] 

Central  Telephone  «  Utmtiea  Corp^ 
Weetam  Power  DIvtalon;  Order 
AooepUng  lOr  FMng  end  Suependkig 
Rsvleed  Ratae,  Granting  Motlone  for 
Sttnnmary  DIepoeition  In  PartHrMitlng 
Intervantlona,  and  Estal>llahlno  Price 
Squaan  and  Hearing  Proceduree 

February  10, 1082. 

On  December  18, 1981,  Central 
Telephone  and  Utilities  Corporation, 
Western  Power  Division  (CTU)  tendered 
for  fiDng  increased  rates  for  finn  power 
service  to  22  full  requirements  and  11 
partial  requirements  customers  and  for 
transmission  service  provided  to  Kansas 
Electric  Power  Cooperative. '  The 
proposed  rates  would  result  in  an 
increase  in  revenues  of  approximately 
$1,322,300  (7.2%)  for  the  twelve-month 
period  ending  December  31, 1982.  CTU 
requests  that  these  rates  be  made^ 
effective  on  February  16. 1982. 

Notice  of  CTU's  filing  was  issued  on 
December  28, 1981,  with  responses  due 
by  January  15, 1982.  On  January  15, 1982. 
Midwest  Energy.  Inc.  (Midwest),  CTU's 
only  partial  requirements  cooperative 
customer,  filed  a  petition  to  intervene, 
protest,  and  request  for  suspension. 
Midwest  requests  a  five  month 
suspension  stating  that  a  proposed 
setUement  with  respect  to  CTU's  prior 
rate  filing  *  has  not  yet  been  acted  on  by 
the  Commission.  According  to  Midwest, 
the  settlement  process  would  be 
undermined  if  newly  increased  rates 
were  to  become  effective  immediately 
after  the  settlement  rates.  Midwest  also 
notes  that  CTU's  rate  cases  have 


historically  been  settled  within  the  five 
month  suspension  period.  In  addition  to 
raising  rate  of  retiim  and  rate  design 
issues.  Midwest  suggests  that  a 
disparity  in  the  proportionate  rate 
increases  tp  Midwest  and  CTU's  REA 
cooperative  customers  may  result  In 
undue  discrimination. 

The  Kansas  Municipal  Group  (KMG)  * 
also  filed  a  timely  protest  and  petition  to 
intervene.  KMG  moves  for  a  maximum 
suspension  of  CTU's  new  rates.  KMG 
states  diat  CTU's  filing  contains 
numerous  unexplained  and  unverifiable 
cost  of  service  items,  thus  denying  KMG 
a  reasonable  opportunity  to  evaluate 
CTU's  claims,  lliie  specific  cost  of 
service  items  challenged  by  KMG 
include  (1)  increased  administrative  and 
general,  transmission,  and  customer 
accounts  expenses;  (2)  CTU's  use  of  a  4 
CP  method  of  demand  allocation;  (3) 
failure  to  levelize  costs  of  excess 
capacity;  (4)  the  company's  estimate  of 
revenue  credits  for  sales  of  excess 
capacity;  (5)  the  claimed  rate  of  return 
on  equity;  (6)  full  normalization  of  taxes; 
(7)  the  test  period  fuel  stocks;  (8)  line 
losses;  and  (9)  the  cash  working  capital 
allowance.  KMG  also  alleges  price 
squeeze. 

On  January  15, 1962,  the  REA 
Cooperative  customers  of  CTU  *  and  the 
Kansas  Electric  Power  Cooperative 
(collectively  referred  to  as  the 
Cooperatives)  filed  a  protest,  petition  to 
intervene,  motion  for  maximimi 
suspension,  and  request  for  initiation  of 
price  squeeze  procedures.  The 
Cooperatives  also  raise  a  variety  of  cost 
of  service  issues  including  several  of  the 
matters  addressed  by  KMG  as  well  as: 
(1)  The  amount  of  pollution  control 
construction  work  in  progress  (CWIP)  in 
rate  base;  (2)  depreciation  rates;  (3)  rate 
case  expenses;  (4)  allocation  of  certain 
facilities  to  the  transmission  function; 
and  (5)  the  allocation  of  common  planL 
In  addition,  the  Cooperatives  allege 
price  squeeze  and  request  summary 
disposition  with  respect  to  (1)  CTUs 
inclusion  of  $11,108,000  of  short-term 


'  Sm  Attachment  A  for  cuttonwrt  and  rata 
achadula  daalgnationa. 

*  A  Mttlamant  afraainant  in  Dockat  Na  ERSl- 
19^-000  waa  cartlfled  to  the  Commiaaion  by  the 
praabUns  iudge  on  December  10,  IflSl.  The  company 
la  now  ooUactlng  interim  aeltlement  rataa,  aubjact  to 


'  KMG  conaiata  of  13  full  requiremaata  cuatoiaan 
(Cawker  City,  Cimarron.  Coata.  Glaago,  Glen  Eidtr. 
Hoyrood  IiabaL  lameitown,  Lucaa,  Luray. 
Majikato,  Montezuma,  and  Tipton,  Kanaaa)  and 
eight  partial  requlramMita  cutlomer*  (Anthony. 
Attica,  Beloit,  Hoiatngton.  Kingman.  Pratt.  Ruaael 
and  Waahington,  Kanaaa). 

'Theae  oiatomera  Include:  Ark  Vallay  Electric 
Cooperative  Aaaodatioa  Inc.,  CM.S.  Bactric 
CooiMralive  AaaooiatioiL  Inc..  CAW  Rural  Electric 
Cooperative  Aaeociatioa  Inc.  Jewell-Mtdiall 
Cooiierative  Electric  Company.  Inc.  N.CJC.  Electric 
CooiMrative.  Inc..  Ninneacah  Rural  Electric 
Coopentiva  Aaaodation.  Inc.  Norton-Oecatur 
Cooperativa  Electric  Company,  Inc.  Smoky  Hill 
Electric  Cooperative  Aaaociatioa  Inc.  Sumner- 
Cowley  Electric  Cooperative.  Inc.  and  Victory 
Electric  Cooperative  Aaaodation.  Inc 


debt  in  its  capital  structure,  and  (2) 
inclusion  in  rate  base  of  accumulated 
'deferred  income  taxes  related  to 
deferred  maintenance,  meters  read  but 
not  billed,  and  convertible  debenture 
interest 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  each 
of  the  petitioners  is  in  the  pubUc 
interest.  Accordingly,  their  petitions  to 
intervene  will  be  granted. 

The  Cooperatives  state  that  inclusion 
of  short-term  debt  in  CTU/s  capital 
structure  will  bias  the  weighted  cost  of 
capital  upward,  with  a  resulting 
overstatement  of  the  return  requirement, 
that  such  inclusion  is  contrary  to 
Commission  precedent,  and  that  short- 
term  debt  should  be  summarily  excluded 
from  capitalization.  We  agree  that 
summary  disposition  is  warranted  as  to 
this  issue.  Oiir  practice  of  excluding 
short-term  debt  from  the  capital 
structure  "is  based  on  the  premise  that 
short-term  financing  does  not  supp^ 
rate  base  but  is  generally  used  for 
temporary  financing  of  construction 
activities"  and  "has  been  consistendy 
adhered  to  except  in  rare  cases 
involving  unique  circumstances."*  No 
such  unique  circumstances  are  alleged 
by  CTU. 'Therefore,  we  shall  grant  the 
request  for  summary  disposition  and  we 
shall  require  CTU  to  refile  its  cost  of 
service  and  rates  to  exclude  short-term 
debt  costs  from  the  stated  capital  . 
structure. 

The  request  for  summary  disposition 
as  to  accumulated  deferred  income  tax 
balances,  on  the  other  hand,  raises 
questions  of  fact  best  resolved  in  the 
context  of  an  evidentiary  hearing,  llkus. 
summary  disposition  is  not  appropriate. 
Our  analysis  of  CTU's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonable,  unduly 
discriminatory  or  preferentiaL  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  the  proposed  rates  fbr  filing, 
as  modified  by  summary  disposition, 
and  we  shall  suspend  diem  as  ordered 
below. 
In  a  number  of  suspension  orders.  ^  we 


*  TivtmmmlKTi  Pip»Jin»  Company.  Docket  Na 
RP74-S2. 85  PFC  (VoL  I)  asa  S87  (ISTS).  See  aito 
PtMieStrvicu  Company  of  bnUana,  inc.,  Dotkai 
Noa.  8IOS-14S  and  B4SS7,  OptalM  rto.  4*.  OoM  IS. 
isrs).  MtMo  at  IS,  «#nnu«  UtM  DaidaiaB  iaMaad 
)una  Mi,  un,  aiawio  rt  O.    . 

■TIm  ptopuaad  capital  atnielan  ia  diaaiaiad  In 
Iba  prapiuad  diract  laatiBMajr  of  CTlTa  witnaaa 
Robarf  C  Staphu  (VolnaM  4  «r  B): 

'<:#.  aiiMM  arikoB  CSosvnv.  Oodnt  Na  BMO- 
aos  (AiWMt  m  ISSS)  (fi««  MMlk  awpaMien): 
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have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  imjust  and 
unreasonable  or  Uiat  it  goight  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  restdts. 

Such  drciuutances  have  been 
presented  here.  While  the  matters  raised 
by  the  interveners  warrant  furdier 
inquiry  at  hearing,  or  preliminary  review 
suggests  that  the  proposed  rates,  as 
modified  consistent  with  diis  order,  may 
not  produce  substantially  excessive 
revenues.  Under  diese  circumstances, 
we  believe  that  a  nominal  suspension 
and  a  refimd  obligation  will  adequately 
protect  the  affected  customers  pending  a 
hearing.  Accordingly,  the  Commission 
will  suspend  CTU's  rates  for  (me  day 
from  60  days  after  filing,  to  become 
effective,  subject  to  refimd  on  February 
18.1982. 

In  light  of  the  intervenors'  price 
squeeze  allegations,  we  shall  Institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  established  in 
Arkanaas  Power  and  Light  Company, 
Docket  No.  ER79-339  (August  6. 1979). 
As  we  have  noted  in  prior  orders,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service, 
capitalization,  and  rate  of  return  issues, 
ff,  in  the  view  of  the  intervenors  or  staff, 
a  jHice  squeeze  persists,  a  second  phase 
of  the  proceeding  may  follow. 

7^  Comauaahn  ordera: 

(A)  Summary  diqweition  is  hereby 
ordered  with  respect  to  CTU's  incltision 
of  short-term  debt  in  its  capital 
structure.  Within  thfrty  (30)  days  of  die 
issuance  of  this  order.  CTU  shall  refile 
its  cost  of  service  and  rates  to  reflect 
this  determination.  All  other  motions  fbr 
rejection  or  summary  disposition  ue 
hereby  denied. 

(B)  CTU's  revised  rates,  as  modiflfiil 
by  summary  disposition,  are  hereby^ 
accepted  for  filing  and  are  suspended 
for  one  day  from  80  days  after  filing  to 
become  effective,  subject  to  refund,  on 
Februaiy  18. 1982. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  jurisdiction 


ammhadOoctric  UhmimiHng  Company,  Dockat 
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conferred  upon  the  Federal  Energy 
Regulatory  Commission  by  section     .;:r 
402(a)  of  the  Department  of  Energy 
Organization  Act  and  by  die  Federal 
Power  Act,  particulariy  sections  205  and 
206  thereof,  cuid  piuvuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  [18  CFR  Chapter  I],  e 
public  hearing  shaJI  be  held  concerning 
the  justness  and  reasonableness  of 
CTU's  rates. 

(D)  The  petitions  to  intervene  in  diis 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rides  of  Practice 
and  Pnx»dure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  dieir  petitions  to 
intervene;  and  provided,  farther,  that  die 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  die     ^ 
Commission  in  diis  proceeding.     / 

(E)  We  hereby  (Hdrajnitietton  of  price 
squeeze  procedurae'alS^frirtlier  order 
that  the  proceeding  be  {riiased  so  that      ^ 
the  price  squeeze  procedures  begin  aftei^ 
issuance  of  a  Commission  opinioo 
establishing  die  rate  whidi,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  Hie  presiding  judge 
may  order  a  change  in  this  schedule  fm 
good  cause.  Tlie  price  squeeze  pcHlion  of 
this  case  shall  be  governed  by  the 
proceduias  set  foildi  in  sectitm  2.17  of 
die  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(F)  The  Commisskm  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  February  17, 1982. 

(G)  A  presiding  adndnistrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  ahall 
convene  a  confierence  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  \o^  sheets,  in  a 
hearing  room  of  die  Federal  &ieigy 
Regulatory  Commission.  825  Nordi 
Capitol  Street  N£..  Washtaigton.  D.C 
20428.  Hie  presiding  judge  Is  euthotized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  fbr  in  tike 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  pnwqitly 
publish  this  (wder  in  the  I 
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By  the  CominiMkn. 

Secretary. 

Attackmant  A— Cantial  Tslaphoos  and 
UtilUiM  CotpocatkHi,  WMtam  Poww 
DMrimi.  tM»  Schadula  DwdgnaHnns. 
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(Docket  Na  Em2-309-4N)0] 

ChwhMMll  Qm  *  Electric  Co.; 
Propoeed  Tariff  Ctiange 

Fabnioiy  19. 1S62. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Cincinnati  Gas  ft 
Electric  Company  (Cincinnati)  tendered 
for  filing  on  February  10, 1982  a  new 
Interconnection  Agreement,  dated 
August  4, 1961,  between  Cincinnati  and 
the  City  of  Hamilton,  Ohio  (Hamilton). 

The  new  Interconnection  Agreement 
is  for  a  138  kV  interconnection  with 
Hamilton  and  contains  rate  schedules 
for  Energy  Service,  Interchange  Service, 
Short-tmn  Power  Service,  and 
Transmission  Service.  The  138  kV 
Interconnection  Agreement  is  to  become 
effective  at  such  time  as  the  Agreement 
is  approved  by  the  Commission  and  the 
rate  schedules  attached  thereto  are 
permitted  to  become  effective  and 
Cincinnati's  and  Hamilton's  systems 
become  interconnected  at  138  kV  and 
the  existing  80  kV  intercoimection  is 
discontinued. 

The  proposed  rate  schedules  are  not 
similar  to  any  other  offered  by 
Cincinnati  since  the  Interconnection 
Agreement  is  Cincinnati's  only  138  kV 
interconnection  providing  for 
Emergency,  Interconnection,  Short-term 
Power  and  Capacity  Reservation  Power 
Services  in  conjunction  with  a 
Transmission  Sisrvice  schedule. 

Cincinnati  states  that  the  reason  for 
the  new  Interconnection  Agreement  is  to 
fix  provisions  for  a  138  kV 
interconnection  with  Hamilton  to 


provide  Hamilton  with  TaoOO  kW  of 
interconnection  capacity. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Hamilton  and  the  Public 
Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  925 
North  Capitol  Street.  NE.,  Washington. 
D.C  20426,  in  accordance  with  i  1 1.8 
and  1.10  of  the  Commission's  Rules  of 
Practise  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Merch  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  CcHnmission  and  are  available 
for  public  inspection. 
Kaomaili  F.  PhoBb. 
Secretary. 

(FR  Doc  9»-«947  PUmI  l-0-8t  9:48  im] 
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(Docket  Na  ERt2-30O-O00] 

Connacticut  Ught  and  PovMT  Co; 
FMng 

Febrnary  19. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Connecticut  Li^t 
and  Power  Company  (CLAP)  cuid  the 
Hartford  Electric  Light  Company 
(HELCO).  on  February  8, 1982,  tendered 
for  filing  changes  to  the  following  unit 
contracts  between  CLftP,  HELCO  and 
Connecticut  Municipal  Electric  Energy 
Cooperative  (CMEEC): 


UM 


NonNft  Htobor  Una  Nea  1.  2. 1 

MonMto  Una  Noa  5.  a  ia  11 

Oeton  Una  No*.  7,  S,  9 

Meilnni  PofeN  Una  Noa  1. 2 

NvttSdd  Mountoki  Una  Noa  1. 2. 1.  4_ 
TmMiUnRNaa  1.  2.. 


„_A... 


BuH  BMgt  tMXea  1. 1. 1. 4.  a  8.. 

StMpaug  Udi  Na  1 

I  Unl  Noa.  1,  2, 1, 4. 10  _ 


FERCiato 
•dMddoNa 


0LaP224. 
CLIP  228. 
CUP  227. 
CLSP22a 
CLIP  22a 
CLSP230. 
CtSP2S1. 
CLAP  232. 
HEL00  2ir 


CL&P  and  HELCO  propose  that  the 
unit  contract  changes  become  effective 
on  April  la  1982;  provided  that  if  the 
Commission  specifies  a  later  effective 
date  for  concurrently  filed  changes  in 
CLftPs  R'^  Rate,  then  CLftP  and 
HELCO  request  that  the  unit  contract 
changes  become  effective  on  the  same 
date  as  the  changes  to  the  R-4  Rate  are 
permitted  to  become  effective. 


Fadatal  Ragiatar  /  Vol.  47,  No.  37  /  Wednesday.  Febraary  24.  19B2  /  Notices 


CLftP  and  HELCO  states  diet  tiie 
changes  would  produce  an  estimated 
increase  in  revenues  from  the  unit 
contracts  of  $1,112,875  based  on  the  12- 
month  period  ending  December  31. 1982. 

CLftP  requests  an  effective  date  of 
April  10, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

CL&P  and  HELCO  state  tiiat  copies  of 
the  filing  were  served  upon  CMEEC 
which  is  the  only  utility  receiving 
service  under  the  imit  contracts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stieet  NE..  Washington. ' 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  4, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaonaili  F.  Plumb. 
Secretary. 
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(Docket  No.  ID-197»-001] 
Jamaa  E.  Davia;  Application 

Februaiy  IS.  1962.  ' 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  February  10, 1982, 
James  E.  Davis  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Diractor,  Potomac  Edison  Company. 
Vice  President  and  Director,  Allegheny 

Ganarating  Company. 
Director,  Ohio  Valley  Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  eppUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NJS., 
Washington,  D.C  20428.  in  accordance 
with  §S  1-8  and  1.10  of  the  Concussion's 
Rules  of  Practice  and  Procedure  (M£ER 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  11, 1982.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appn^riate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  petition  to  intervene.  Copies 

of  this  application  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kannsdi  F.  Phimb. 

Secretary. 

IFR  Doc.  SZ-«0ei  PIM  a-4»-82: 9:46  unl 
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Graan  River  Elactrlc  Corp.;  Application 
for  ExampUon 

February  19. 1962. 

Take  notice  that  Green  River  Electric 
Corporation  (Green  River)  filed  an 
application  for  exemption  on  December 
30, 1961,  and  an  amendment  to  the 
appUcation  on  January  6, 1982.  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  PubUc  Utihty  regulatory  Policies  Act, 
Order  No.  48  (44  FR  58687,  October  11. 
1979).  Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C  D,  and  E.  In  its  application  for 
exemption  Green  River  states  that  it 
should  not  be  required  to  file  the 
specified  data  for  die  following  reasons: 

The  nature  of  its  retail  service  has  not 
changed  since  it  was  granted  an  exemption 
from  the  reportings  due  on  or  before 
November  1, 1980,  and  on  or  before  June  30, 
1982,  and  is  not  likely  to  change  in  the  future 
(a  precondition  per  order  granting  exemption 
issued  April  23, 1960,  Docket  No. 
RE80-7-000). 

Copies  of  the  ai^lication  for 
exemption  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regidations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  Jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  ^lich  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  apphcation  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  %vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20406,  on  or  before  April  12, 1982. 
Within  that  45  day  period  such  person 
must  also  serve  a  o^y  of  such 
comments  on:  James  M.  Miller. 
Holbrook,  Gaiy,  Wible  and  Sullivan. 


P.S.^.  100  SL  Ann  Bldg.  P.O.  Box  727 
Ownesboro,  Kentucky  42302-0727.. 

iF.l 


Secretary, 

(FRDoc 
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(Docket  Na  ESt2  38  000] 

QuH  Stataa  UtMaa  Co4  Applealion 

February  18, 1962.  / 

Take  notice  diat  on  February  9, 1982. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  widi  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  an  order 
audiorizing  the  issuance  of  not  more 
than  5.000.000  shares  of  common  stock, 
without  par  value,  via  negotiated 
placement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  application  should  on  or  before 
March  8, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  Washington,  D.C 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  die  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kennadi  F.  Fluaib. 
Secretary.  

|FR  Due  8I-48BS  Filed  2-23-aZ:  a!«S  aa) 

aaxsta  cooc  srir-avei 


[Docket  Na  RESa-S-OOOl 

Handaraon-Unlon  Rural  daclilc 
Cooparatlva  Cocp^  ApplcaHon  fof 
ExampUon 

February  19, 1962. 

Take  notice  that  Henderson-Union 
Rural  Electric  Cooperative  Corporaticm 
(Henderson-Union)  filed  an  appUcation 
for  exemption  on  December  30. 1961. 
and  an  amendment  to  the  application  on 
January  6, 1962.  from  certain 
requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  PubUc  Utility  Regulatory  Policies 
Act  Order  No.  48  (44  FR  58687,  October 
11, 1979).  Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1964,  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Sulqiarts 
B,  C  D,  and  E. 

In  its  application  for  exemptimi 
Henderson-Union  states  that  it  should 


\ 
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not  be  required  to  file  the  specified  data 
for  the  following  reaaons: 

The  nature  of  its  retail  service  has  not 
changed  since  it  was  granted  an  exemption 
from  the  reportings  due  on  or  before 
November  1, 1980,  and  on  or  before  June  30, 
1982.  and  is  not  likely  to  change  in  the  future 
(a  precondition  per  order  granting  exemption 
issued  April  23, 198a  Docket  No.  RE80-«- 
000). 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.\  Washington, 
D.C.  20428,  on  or  before  At>ril  12, 1982. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  James  M.  Miller, 
Holbrook,  Gary,  Wible,  and  Sullivan, 
P.S.C.  100  St.  Ann  Bldg..  P.O.  Box  727. 
Owensboro,  Kentucky,  42302-0727. 
KniMlh  F.  Plumb, 
Secretary. 

[PR  Doc  S2-«SM  PUtd  2-Z3-S2:  6:45  *■! 
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[Docket  No.  ona-as-ooo] 

Horcul**,  Inc.,  Forator  Plant; 
AppRcraon  lOr  vMiNimwon 
CertHlcation  of  Qualifying  Status  Of  a 
Coganaration  FacHlty 

February  22. 1962. 

On  January  28, 1982,  Hercules,  Inc. 
Forster  Plant  of  Covington.  Virginia  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
appUcation  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  t  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  Edgemont 
Drive  in  Covington,  Virginia  24420.  The 
primary  energy  source  will  be  natural 
gas.  Electric  capacity  of  the  facility  will 
be  600  kilowatts  and  an  average  of  20.6 
thousand  Btu/hr.  of  steam  will  be  used 
for  process  use  and  space  heating. 
Installation  of  the  facility  began  in 
October  1961.  No  electric  utility,  electric 
utility  holding  company  or  any 


combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20420.  in  accordance  with  {§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
]>etitions  or  protests  must  be  filed  on  or 
before  March  26, 1982  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KaniMtfa  F.  Phunb, 
Secretory- 

(Fit  Doc  SS-IMS  FUwl  »-»-«:  kIS  Uil 
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[Doeiwta  No*.  E-a64«.  E-9S49  and  ER7*- 
382] 

Indiana  ft  Michigan  Elactilc  Co.; 
Rafund 

February  18, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  29, 1982, 
Indiana  &  Michigan  Electric  Company 
filed  refund  reports  in  Docket  Nos.  E- 
9548.  E-9649  and  ER78-382  pursuant  to 
the  Commission's  letter  order  issued  on 
January  19, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426,  on  or 
before  March  4. 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaonelh  F.  Phunb, 
Secretary. 


(niDoc. 
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[Dockat  No.  RAta-IS-OOO] 

Lakalon  Asphalt  Refining,  Inc^ 
Extanalon  of  Time 

February  17, 1982. 

On  February  12. 1902,  Laketon 
Asphalt  Refining,  Inc.  (Laketon)  filed  a 
request  for  a  stay  of  the  requirement  to 


file  its  petition  for  review  of  a  decision 
and  order  issued  by  the  Department  of 
Energy's  (DOE)  Office  of  Hearings  and 
Appeals  (OHA)  (DOE  Case  No.  BYX- 
0228).  Laketon  requests  that  this  stay  be 
granted  pending  action  by  E)OE  on 
Laketon's  Motion  for  Reconsideration 
which  was  filed  with  DOE  on  February 
iai902. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  a  petition  for  review  is  granted 
to  and  including  April  1. 1902.  In  the 
event  that  the  company  does  not 
anticipate  perfecting  its  petition  by  that 
date  and  seeks  an  additional  extension, 
a  status  report  and  request  for  extension 
'should  be  filed  with  the  Commission  on 
or  before  March  29, 1982. 
Kmiwtfa  F.  Plumb. 
Secretary. 


(PR  Doc 
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[Proiect  Na  SS40-000] 

Maharrln  Hydro  Aaaodatas; 
Application  for  PraNnilnary  Pamitt 

February  19. 1982. 

Take  notice  that  Meherrin  Hydro 
Associates  (Applicant)  filed  on 
December  31, 1981,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a>- 
82S(r]]  for  Project  No.  5840  to  be  known 
as  the  Whittles  Mill  Dam  Project  located 
on  the  Meherrin  River  in  Mecklenburg 
and  Lunenburg  Counties,  Virginia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Wayne 
L  Rogers,  Meherrin  Hydro  Associates, 
1444  Foxwood  Court,  Annapolis,  - 
Maryland  21401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
125-foot  long  and  16-foot  high,  concrete 
capped  stone.  Whittles  Mill  Dam;  (2)  an 
existing  4-acre  reservoir,  containing  15 
acre-feet  of  storage  capacity;  (3)  a  y*- 
mile  transmission  line;  (4)  a  rebuilt 
powerhouse  to  contain  an  estimated 
installed  generating  capacity  of  550  kW; 
and  (5)  appurtenant  facilities.  The 
AppUcant  estimates  the  average  annual 
energy  generation  to  be  2.4  GWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  atithorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
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support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  applicant's  estimated  total  cost  for 
performing  these  studies  is  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  Jtme  1. 
1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981]J.  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  tvill  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  31, 1962.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  fivm  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriatej. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
coDunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1900). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
'  be  received  on  or  before  May  31, 1902. 

Fiiing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providfaig  the  original  and  those 
copies  required  by  the  Cconmission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 


Commission,  025  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  AppUcations  ^snch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keniielh  F.  Plumb, 
Secretary. 

[PR  Doc  8Z-«aS0  FIM  Z-XS-B2:  >:4I  ■m] 
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[Docket  No.  CPt>-142-000] 

Mlaaouri  Ediaon  Co.  and  Panhandle 
Eaatem  Pipe  Une  Co;  Application 

February  17. 1982. 

Take  notice  that  on  December  31. 
1901,  Missouri  Edison  Company 
(Applicant).  Box  780,  Jefferson  City, 
Missouri  65102.  filed  in  Docket  No. 
CP82-142-000  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Panhandle  Eastern 
Pipe  Line  Company  (Respondent)  to  sell 
natural  gas  to  Applicant  pursuant  to 
Respondent's  Rate  Schedule  1-2.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Kaiser  Alimiinum  & 
Chemical  Corporation  (Kaiser)  is 
actively  engaged  in  acquiring  from 
Hercules,  Inc.  (Hercules]  the  ammonia 
production  facility  located  at  Louisiana. 
Missouri.  Applicant  explains  that  Kaiser 
intends  to  operate  the  existing  ammonia 
facility  at  essentially  historical  levels 
subject  to  future  market  restraints  and. 
as  such,  would  require  approximately 
7.500  Mcf  of  natural  ^s  per  day.  It  is 
asserted  that  upon  commencement  of 
commercial  operation  of  the  modified 
ammonia  production  facility  Kaiser 
would  require  up  to  45,000  Mcf  of 
natural  gas  on  a  peak  day  for  essential 
agricultural  uses. 

Applicant  submits  that  by  Order  on 
Remand  in  Compliance  with  Mandate  of 
Court  Order  Approving  ^plication  with 
Conditions  issued  in  Missouri  Edison 
Co..  Docket  No.  CP70-161  (October  4. 
1973)  Respondent  was  directed  to  seU 
15.000  Mdf  of  natural  gas  per  day  to 
Applicant  for  resale  to  Hercules  for  use 
at  the  Louisiana  plant.  Applicant  now 
requests  that  Respondent  be  directed  to 
seU  natural  gas  to  Applicant  piuwiant  to 
its  Rate  Schedtile  1-2,  as  follows: 

(a)  During  an  initial  period 
commencing  with  acquisition  of  the 
Louisiana  plant  by  Kaiser  and 


continiiing  imtil  plant  modificatiaiis  are 
completed  7.500  Mcf  per  day  iat  resale 
to  Kaiser  and  up  to  2.500  Mcf  per  day  for 
resale  to  Hercules.  , 

(b)  Commencing  with  tiie  conqileflon 
of  planned  modification  of  the  Louisiana 
plant  which  is  expected  to  occur  in  eariy 
1960  and  continuing  ttiereafter  up  to 
approximately  45,000  Mcf  on  a  peak  day 
for  resale  to  KaisCT  for  essential 
agricultitfal  uses.  Hercides'  requirement 
for  up  to  2.500  Mcf  per  day  would 
remain  imchanged. 

Applicant  submits  that  approval  of  the 
instant  application  would  boiefit 
Respondent's  and  Applicant's  customers 
in  two  ways.  It  is  stated  that  initially  at 
least  5.000  Mcf  of  natural  gas  per  day 
would  be  made  available  to 
Respondent's  general  system  siqiply. 
Furthermore,  Applicant  asserts  that 
Applicant's  and  Respondent's  system 
costs  would  be  spread  over  die  greater 
voliunes  sold  to  Applicant  for  resale  to 
Kaiser. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March  4. 
1902.  file  widi  die  Federal  fiDOgy 
Regulatory  Commissioa.  Washiugton. 
D.C  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  die 
Natural  Gas  Act  (18  CFR  150.9).  All 
protests  filed  with  the  Commission  Will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  {Hoceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.    ~ 
rsMth  F.  1 
Secretary. 
[PRtlBcM  Ma 
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[Dodtst  Na  ERt2-1«1-«00] 

New  England  Power  Co^  (Mar 
AcoapUng  for  rang  and  Suapan 
Ravlaad  Rataa,  Qi  anting  IntervanHona, 


February  18. 1982. 

On  December  10. 1901.  New  England 
Power  Company  (NEP)  tendered  for 
filing  a  proposed  amendment '  which 
woidd  provide  for  the  transmission  of 
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non-firm  power  that  is  delivered  to  NEP 
on  other  Uian  its  Pool  Transmission 
Facilities  (PTF)  system.  In  particular,  the 
proposed  amendment  provides  a  rate  for 
transmission  service  that  would  apply 
when  delivery  of  non-Orm  power 
requires  use  of  the  distribution  facilities 
of  Massachusetts  Electric  Company 
(MECO],  a  NEP  subsidiary,  rather  than 
NEP's  PTF  facilities.  The  tariff  change  is 
intended  to  accommodate  a 
transmission  need  that  has  arisen 
because  Fitchburg  Gas  and  Electric 
Company  (Fitchburg]  has  secured  a  unit 
power  entitlement  in  a  cogeneration 
facility  that  will  not  be  directly 
connected  with  NEFs  PTF  system. 

NEP  requests  waiver  of  the  notice 
requirements  to  allow  an  effective  date 
of  January  11, 1982.  This  date 
corresponds  to  the  anticipated  in-service 
date  of  the  cogeneration  project  for 
which  wheeling  service  is  required.  In 
its  Bling,  NEP  requests  that  the 
amendment  be  allowed  to  become 
effective  subject  to  refund.  NEP  states 
that  it  will  file  the  applicable  service 
agreement  v^th  Fltcn  ?urg  when  it  is 
executed. 

Notice  of  the  filing  was  issued  on 
December  29, 1981,  with  responses  due 
on  or  before  January  15, 1962.  Fitchburg 
filed  a  timely  petition  to  intervene.  On 
January  18, 1982.  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
(MMWEC)  filed  an  untimely  petition  to 
intervene  and  protest  on  behalf  of  its  33 
municipal  members.  Fitchburg  states 
that  it  does  net  oppose  an  abbreviated 
suspension  period,  provided  that  the 
rate  is  made  effective  subject  to  refund. 
However,  Fitchburg  suggests  that  the 
proposed  rate  may  be  excessive  and 
that  the  proposed  allocation  of  costs  on 
a  capability  basis  may  be  improper. 
MMWEC  asserts  that  the  applicability 
of  the  amendment  is  unclear  from  the 
tariff  language  and  that  it  may  overlap 
with  NEFs  existing  Rate  T-Non-PTF-3 
tariff.  MMWEC  further  alleges  that  the 
proposed  allocation  of  costs  supporting 
the  rate  may  be  unjustified.  Like 
Fitdiburg.  MMWEC  indicates  no 
opposition  to  a  shortened  suspension 
period  provided  that  the  rate  remains 
subject  to  refund. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by 
Fitchburg  and  MMWEC  is  in  the  public 
interest  and  that  good  cause  exists  to 
permit  MMWEC  to  intervene  out  of 
time.  Accordingly,  the  petitions  to 
intervene  will  be  granted. 

Upon  review  of  the  filing  and  the 
matters  raised  by  the  intervenors,  the 
Commission  concludes  that  NEFs 


proposed  amendment  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  proposed  amendment 
for  filing  and  suspend  its  operation  as 
ordered  below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  The 
Commission  notes  that  Fitchburg,  the 
first  customer  expected  to  take  service 
under  the  amendment,  has  stated  that  it 
does  not  seek  a  maximum  suspension. 
Neither  does  the  other  intervener 
oppose  an  abbreviated  suspension 
period.  Furthermore,  it  appears  that 
Fitchburg  desires  to  have  this 
transmission  rate  available  as  of  the  in- 
service  date  of  the  cogeneration  project 
in  which  it  has  entiUements.  Thus,  we 
believe  that  a  maximum  suspension 
would  be  inappropriate.  A  nominal 
suspension,  a  refund  obligation,  and  the 
initiation  of  a  hearing  should  adequately 
protect  the  interests  of  the  parties  to  this 
proceeding  as  well  as  any  other 
potential  tariff  customers.  Based  on  the 
facts  recited,  we  further  find  that  good 
cause  exists  to  waive  the  notice 
requirements.  Accordingly,  we  shall 
suspend  the  operation  of  the  tariff 
revision  for  one  day,  permitting  it  to 
take  effect,  subject  to  refund,  on  January 
12, 1982. 

The  Commission  orders: 

(A)  NEFs  request  for  waiver  of  the 
notice  requirements  is  hereby  granted. 

(B)  NEP's  proposed  amendment  to  its 
tariff  is  hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  on  Juanuary  12, 1982,  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in.  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulation  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  tiie  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  amendment  to  its  transmission 
tariff. 

(D)  Fitchburg  and  MMWEC  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  rules  and 
regulations  of  the  Commission; 
Provided,  However,  that  participation 
by  the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided  further,  that  the 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in- 
thib  proceeding. 

(E)  a  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within 
approximately  fifteen  (15)  days  of  the 
date  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
designated  law  judge  is  authorized  to 
establish  procedural  dates,  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Regiater. 

By  the  Commission. 
Kannath  F.  Piumb, 

Secretary. 

(PR  Doc  S2-«8e7  mad  »-2S-(2:  •:4S  ami 
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[Docket  No.  CP80-135-001] 

Norttwrn  Natural  Qas  Co..  a  OMalon  of 
IntarNortf),  Inc.;  Patition  To  Amend 

February  18, 1982. 

Take  notice  that  on  January  5. 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  (Petitioner), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP8&-135-001 
a  petition  to  amend  the  order  issued 
September  25, 1961,  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 

i 


Gas  Act  so  at  to  authorize  modification 
of  certain  of  the  facilities  to  be 
constructed,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  order  issued 
September  25. 1961.  it  was  authorized  to 
construct  and  operate  3  compressor 
stations  totaling  7.530  horsepower, 
approximately  65  miles  of  4-inch  through 
8-inch  branchline  loops,  measurement 
facilities  and  appurtenances  to  provide 
for  the  increased  volumes  of  seasonal 
service  demand  authorized  of  256.559 
Mcf  per  day.  Petitioner  asserts  that  a 
realignment  of  18,837  Mcf  of  the  total 
volumes  authorized  has  been  requested 
by  certain  utilities  and  that  other 
modifications  are  required  to  provide  for 
increased  operating  efficiency  and 
flexibility  on  Petitioner's  system. 
Therefore.  Petitioner  proposes  the 
following  facility  revisions: 

(1)  Petitioner  would  construct  and 
operate  approximately  16.65  miles  of  12- 
inch  pipeline  from  a  proposed 
interconnection  with  Northern  Border 
Pipeline  Company's  (Northern  Border) 
42-inch  pipeline  in  Lyon  County. 
Minnesota,  northward  to  a  proposed  tie- 
in  point  with  Petitioner's  existing  4-inch 
^ ;       Willmar  Branch  line  in  Lyon  County, 

Miimesota.  Petitioner  would  construct 
^        and  own  the  branchline  proposed  herein 
and  reimburse  Northern  Bonier  for  the 
intercoimection  and  measurement 
facilities  which  Northern  Border  would 
install  and  own. 
^  (2)  Petitioner  states  that  it  is  to  receive 

gas  from  Northern  Border  at  various 
points  along  the  Northern  Border 
pipeline  including  Aberdeen.  Soudi 
Dakota.  The  Northern  Border  delivery 
points  at  Aberdeen  and  Marshall  would 
eliminate  the  need  for  certain 
compression  facilities  currentiy 
authorized  in  the  September  25. 1961, 
order,  it  is  stated.  Petitioner  explains 
that  the  temporary  unit  at  Aberdeen 
would  be  removed  when  the  Northern 
Border  facilities  are  operational  and  are 
delivering  gas  to  Petitioner  at  the 
Aberdeen  intertonnect  currently 
estimated  for  September  1962.  Prior  to 
delivery  of  gas  by  Northern  Border, 
Petitioner  would  be  able  to  provide  full 
service  to  all  customers  on  me 
Aberdeen  branchline  with  one 
temporary  1,000  horsepower  unit. 
Petitioner  states  it  would  make  opeating 
modifications  to  assure  reliability  of  the 
station  without  a  back-up  unit. 

(3)  Petitioner  submits  that  by  causing 
delivery  of  natural  gas  at  the  proposed 
Northern  Border  intercoimections  and 
thereby  reducing  volumes  required  to  be 
delivered  through  Petitioner's  mainline 
transmission  system  compression 


requirements  at  die  Dawson,  Minnesota, 
compressor  staticm  and  at  the  Abeijdeen. 
South  Dakota,  compressor  station  ] 
ultimately  would  be  eliminated,  it  ^ 
stated  diet  the  2,250  horsepower  back- 
up unit  at  the  Wakefield  compressor 
station  was  eliminated  as  a  result  df  the 
increased  operating  pressure  of  the 
branchline  it  serves. 

(4)  20.8  miles  of  8-inch  pipeline  is 
proposed  to  connect  the  Elk  River 
Branchline,  near  Elk  River.  Minnesota, 
to  the  SL  Qoud  Branchline.  Princeton, 
Minnesota.  Petitioner  states  this  pipeline 
would  eliminate  the  need  for  14.86  aiiles 
of  &-inch  loopUne  on  the  Elk  River 
branchline  as  authorized  in  the  instant 
docket.  It  is  further  stated  the  7.71  miles 
of  loopline  from  Martinville  to  Buffalo, 
Minnesota,  which  was  proposed  in 
Petitioner's  Docket  No.  CP61-327  would 
be  eliminated. 

(5)  Petitioner  explains  that 
miscellaneous  adiUtions  and  revisions  to 
the  facilities  currenUy  authorized  are 
necessary  due  to  the  volume 
reaUgnment.  Said  facilities,  it  is  stated, 
consist  of  a  new  town  border  statiini 
near  Carver.  Minnesota,  to  serve 
Minnesota  Gas  Con^iany.  one  of 
Petition's  utility  customers,  modification 
of  an  existing  town  border  station  at 
Albany.  Wisconsin,  and  the  addition  of 
approximately  1.76  miles  of  4-inch 
loopline  on  the  Baldwin.  Wisconsin, 
branchline. 

Petitioner  states  that  the  total  project 
cost  would  not  exceed  $18,843,200  as 
compared  to  the  original  projected 
faculty  cost  of  $16,360,800. 

Any  persons  desiring  to  be  heard  at  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  16. 1982,  file  widi  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
F. 
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Secretary. 
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Febraaiy  18.  iau. 

Take  notice  that  on  Jannaiy  12, 1962, 
Northwest  Pipeline  Corporatiasi 
(Applicant),  315  East  200  Soudi,  Salt 
Lake  Gty.  Utah  84111,  filed  in  Docket 
No.  CPB2-14Q-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pntriic 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Mountain  Fuel  Resources,  Inc. 
(Resources),  all  as  more  fully  set  forth  in 
the  application  wfaidi  is  on  file  with  the 
Commissi<m  and  open  to  pabBc 
mspection. 

Afqdicant  proposes  to  tranqiart  vp  to 
35,000  Mcf  of  natural  gas  per  dqr  far 
Resources  pursuant  to  a  tranqwrtatioo 
agreement  dated  March  27. 1981.  It  is 
asserted  diat  ^>|dicant  would  receive 
the  subject  gas  at  the  Dove  Creek 
receqrt  point  located  on  AppUcanf  s 
mainline  in  Dolores  County.  Cdorado. 
Applicant  would  then  tranqiort  and 
redeliver  tfaennally  equivalent  vcrfmnes. 
less  mainline  fuel  and  losses,  to 
Resources  at  an  existing  point  of 
intercormection  (Piceance  Ddivefy 
point)  between  Applicant  and  Resources 
located  in  Rio  Blainco  County,  Colanda 
or  at  such  odier  delivery  points  which 
may  be  established  and  mutually  ayeed 
upon. 

It  is  asserted  diet  Resources  would 
reimburse  Applicant  in  kind  far  the  fuel 
and  losses  associated  with  tranqwrting 
Resources'  gas  by  an  amount  equal  to 
the  volumes  of  gas  received  by 
Applicant  for  transportation  multiplied 
by  the  mainline  fuel  percentage  which  is 
currentiy  1.0  percent 

Applicant  estimates  dut 
transportation  volumes  under  the 
proposal  would  initially  be  about  SAU 
Mcfj>er  day  and  would  increase  as 
Resources  further  develops  its  gas  fidds. 

^^licant  proposes  to  diargs 
Resources  at  die  ^iplicable  mainline 
transportation  rate  as  set  forth  on  Sheet 
No.  2  of  Applicants  FERC  Gas  TmrOL 
Original  Vohmw  No.  2.  It  is  stated  diet 
the  currendy  effective  rate  is  1.34  cents 
per  million  Btu  for  eadi  one  hundred- 
mile  increment  of  distance  tranqrartad. 
It  is  stated  dtat  the  initial  wminHiMt  rate 
would  equate  to  240  cents  par  millioo 
Btu. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
application  should  on  or  before  Mardi 
15. 1962,  file  widi  die  Federal  Eongy 
Regulatofy  Commission.  Waditagtoo. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  aocordanoe  with  die 
requirements  of  die  Commission's  Rales 
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of  Practice  and  Procedure  (18  CPR  lA  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
iurisdiction  conferred  upon  the  Federal 
Energy  R^ulatory  Conmiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMth  F.  Pfamb, 
Secretary. 

[m  Doc  n-iHB  FiM  a-i^ 
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[DociwI  Na  ER-«2-30»-000] 

Pacific  Qaa  ft  Electric  Co^  FNIng 

Febmary  19. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  0. 1982. 
Pacific  Gas  and  Electric  Company 
(Pacific)  tendered  for  filing  an 
amendment,  dated  Deoember  31, 1981,  to 
tha  Power  Sale,  Exchange  and 
Integration  Contract  between  Pacific 
and  Sacramento  Municipal  Utility 
District  (Sacramento),  llie  amendment 
changes  the  working  of  Article  20  of  the 
Contract  to  provide  for  a  one-time 
reduction  of  the  termination  notice 
period. 

The  amendment  allows  either  party  to 
cancel  the  contract  between  December 
21. 1981  and  May  1, 1982,  the 
cancellation  to  become  effective  January 
1.1988. 

Pacific  states  that  the  effective  date  of 
'  tha  amendment  is  to  be  December  21. 


1981,  and  reqneats  a  waiver  of  the  notice 
requiraments  with  respect  to  the 
effective  data  in  order  to  comply  with 
^e  intent  of  the  parties  to  the 
amendment. 

Pacific  furthei'states  that  cc^ies  of  die 
filing  have  been  sent  to  Sacramento  and 
to  die  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  ^ 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20128,  in  accordance  with  §{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  4. 

1982.  Protests  will  be  considered  by  die 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KauMlk  F.  Phiinb, 
Secretary. 

[FRDoc-U  WlFSi 
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(Dodwts  No*.  CP71-237;  CI71-714] 

PanhancMe  Eastern  Pipe  Una  Co.  and 
Pan  Eastern  Exploration  Co.;  Informal 
Conference 

February  17, 196Z. 

On  February  11, 1982,  Pan  Eastern 
Exploration  Company  (Pah  Eastern) 
filed  a  "Petition  For  Amendment  Of 
Stipulation  And  Agreement"  in  the 
above-referenced  proceeding.  Pan 
Eastern  is  proposing  to  amend  the 
Stipulation  and  Agreement  dated 
August  20, 1078  and  approved  by  order 
issued  in  the  above-captioned 
proceedings  on  December  22. 1078.  Pan 
Eastern  states  that  the  purpose  of  the 
proposed  Amended  Stipulation  and 
Agreement  is  to  enable  Pan  Eastern  to 
conduct  exploration  and  development 
on  the  undeveloped  leases  that  it 
presently  owns,  to  acquire  additional 
leases  for  expanded  exploration  and 
development  and  to  define  its 
obligations  under  this  restructured 
program.  Pan  Eastern  also  states  that 
Commission  approval  of  the  proposed 
amendment  will  also  establish 
ParQiandltf  Eastern  Pipe  Line  Company's 
(Panhandle]  right  to  the  gas  produced 
from  leases  acquired  during  the  term  of 
the  agreement,  and  to  Include  in  its  cost 
of  service  the  prices  paid  for  the  gas. 
both  as  to  "discount"  prices  for  "new 


gas"  and  "undiscounted"  prices  fat 
"supplemental  gas",  in  accordance  with 
the  Amended  Stipulation  and  Agrement 
Finally,  Pan  Eastern  alleges  that  the 
public  interest  will  be  gready  enhanced 
by  the  approval  of  the  proposed 
amendments.  Pan  Eastern  has  requested 
an  informal  conference  amoQg  the 
parties  and  the  Commission  Staff 
concerning  this  matter. 

Take  notice  that  on  Monday.  March  & 
1982,  at  10:00  AM.,  an  informal 
conference  of  all  interested  parties  will 
be  convened  in  the  above-captioned 
proceeding.  The  conference  will  be  held 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  SL,  NE.,  Washington.  D.C.  20428. 

Customers  and  other  interested 
persons  will  be  pennitted  to  attend  the 
informal  conference,  but  if  such  persons 
have  not  previously  been  permitted  to 
intervene  by  ordeAif  die  Commission, 
attendance  will  not  be  deemed  to 
authorize  intervention. 

All  parties  will  be  expected  to  appear 
fully  prepared  to  discuss  any  .procedural 
matters  and  explore  or  make 
commitments  with  respect  to  any  or  all 
of  the  issues  discussed  at  the 
conference. 
Kenneth  F.  Ptnmb. 
Secretary. 

(FK  Doc  •a-«Hl  FIM  »-a-i 
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[Docket  EfW2-2W-0e01 

PMedelpMe  Electric  Co.;  FMng 

February  18, 19S2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Hiiladelphia  Electric 
Company  (Philadelphia),  on  February  0, 
1982,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff 
Service  Tariff  No.  36  and  No.  2, 
applicable  for  sevice  to  Conowingo 
Power  Company.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$3,077,60a  or  9.3%,  based  on  the  12- 
month  period  ending  December  31, 1982. 

Philadelphia  propoaes  an  effective 
dateof  April  10, 1982. 

Copies  of  the  filing  were  served  upon 
die  public  utility  jurisdictional 
customers  (other  parties  the  public 
utility  served,  inter  alia,  State  Public 
Service  Commission,  other  government 
agencies,  etc.) 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  wiUi  |i  1.8 
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and  1.10  of  the  Commission's  Rules  of 
ftactice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mardi  3. 
1982.  Protests  will  be  considered  by  die 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petiti<Hi  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Secretary. 

|PR  Doc  n-«»o  rood  s-a-tt  M(  «■! 
I  oooe  snr-ei-ii 


(DeotMl  Nol  Efl82-S04-000] 
ruDMc  oarviov  MNnpany  Of  New 


Febniaiy  19, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  Febniary  10. 198^ 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  fiUng 
unexecuted  service  agreements  under  its 
non-firm  transmission  tariff  w^ch 
became  effective  subject  to  refund  on 
February  7. 1982,  undbr  liie 
Commission's  order  in  dds  docket  The 
service  agreements  are  requested  to 
become  effective  on  the  same  date  and 
are  between  the  Company  and  the 
following  customers: 

AUiad  Power  and  light  Company 
Bangor  Hydro^Bectite  Company 
Bnintree  Electric  Light  Department 
BmUngton  Electric  Light  Department 
Central  Maine  Power  Company 
Central  Vannont  Piri>lic  Service  Corporation 
Qtixens  UtlUUea  Company 
Bnosburg  FaOs  Water  and  Light  Department 
Green  Mmntain  Power  Coiporation 
Hardwidc  Electric  Department 
N^  Park,  Inc.  Water  and  Light  Department 
Johnson  Electric  Ught  Department 
Lodkm  Electric  Li^t  Department 
Lyndonville  Electric  Department 
Montoville  Water  and  Ught  Department 
North  Atttebonmgh  BlocMc  Department 
Northeast  UUliUss 
Natthfleld  DeoHtc  D^artment 
Orleans  Blectilc  DspavtmsBt 
Raadsboro  Electric  Light  Department 
Rochester  Electric  Ught  and  Power  Company 
Stowe  Water  and  U^A  Departeent 
Veraunt  Elacttic  Gmeratton  and 
TTansBiiasion  Cooperetlve.  Inc. 
Vermont  Electric  Power  Gooipaiiy.  Inc. 
Voraiant  Marble  Company 
AnUafsofSwantan 
Washington  Electric  Cooperative.  Inc. 

PSNH  propoaes  an  affective  date  of 
Februaiy  7, 1982.  and  tbarefora  requests 
waiver  of  the  Commission's  notice 
laquiranMiits. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  in  accordance  with  (§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petiticMis  or  protests 
should  be  filed  on  or  before  March  5. 
1082.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
iF.l 


Secretary. 

(FR  Doc  M-«n  nbd  KO-K  •)«  1^ 

I  oooc  snvsi-« 


(Doekel  Na  RES1-10S-000] 


lOr  naim 


Southern  CaMonda 

Supplemenlt 

Ejmnpnon 

Febtuaiy  19, 1982. 

Take  notice  that  on  July  1. 1981 
Southern  California  Edison  Company 
(SCE),  filed  a  supplemental  application 
for  partial  exenqition  from  certain 
requirements  of  Part  290  of  the 
Commisaion's  RegulatioDS  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies 
Act  Order  Na  48  (44  FR  S8887.  October 
11. 1079).  Ex«nq>tion  is  sou^t  from  the 
requirement  to  file,  on  or  before  June  30. 
1982.  information  on  the  coats  of 
providing  electric  service  as  specified  in 
Section  290.302(a)  and  200.302(b).  Due  to 
administrative  oveni^L  notice  of  the 
application  was  published  pronq)dy. 

In  its  amilicatton  for  exemption.  SCE 
propoaes  ttiat  it  ahonld  not  be  required 
to  file  the  specified  data  in  view  of  a 
propoaed  alternate  program  for 
compliance  consisting  of  comparable 
data  submitted  to  the  California  Public 
Utilities  Commisaion  for  use  in  its 
productimi  simulation  model  Although 
the  level  of  detail  and  format  required 
by  die  California  Public  Utility 
Commission  is  at  variance  with  PURPA 
requirements,  the  substance  and  the 
intended  use  of  die  data  are 
comparable. 

Copies  of  the  application  for 
exaiq>tion  are  on  file  with  the 
Commisaion  and  are  avUlable  for  public 
inqiectioD.  Any  peraon  deeiifog  to 
present  written  views,  arguments,  or 
other  comments  on  tha  appUcatioD  for 


exemption  should  file  such  infcwmation 
with  die  Federal  Eoeigy  Regnlatory 
Commission.  825  Nivdi  Capitol  Street 
NE..  Washii^ston  D.C  20426.  on  or 
before  March  28. 1982.  Widifai  diat  30- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  Southern 
California  Edison  ConqMny.  2244 
Walnut  Grove  Avenue.  Rosemead, 
California  91770. 


[Doclmt  Na  EIIS1-177-000] 


iEdtoenCoL;Order 
itoOoet 
Support  and  QMng  Nolioe  of  Intent  To 

Fefanuiy  1&  1982. 

On  January  IS.  1982.  Sootfiem 
California  Edison  Company  (Ediaon) 
tendered  for  filing  an  amendment  to  ita 
rate  filing  application  in  the  above- 
captioned  dodcet  pursuant  to  If  1.11(*)> 
35.13  and  35.14  of  the  Commiaaiaa'a 
regulations.  The  stated  purpoae  of  die 
filing  is  to  amend  Ediaoo's  previously 
filed  cost  of  service  to  reflect  revisions 
purportedly  required  by  die  Economic 
Recovery  Tax  Act  (ERTA  or  "the  Act") 
of  1981  (Pub.  L  97-34)  in  order  to  qualify 
for  benefits  under  the  Act  Edison  stotes 
that  die  propoaed  rates  in  Ihis  docket 
are  not  being  revised,  but  that  die 
allocated  wholesale  coat  of  aervice 
siq)port  alone  is  being  increased  bf 
$tJB7jOOO. 

Edistm  further  requests  the 
Commission,  pursuant  to  1 1.12(a)  of  the 
Commission's  Rules  of  I¥actice  and 
Procedure,  to  iaaue  an  order  requiring 
diat  normalization  accounting  of  die 
income  tax  benefits  available  to  Edison 
pursuant  to  Section  201  off  ERTA  diall 
be  utilised  in  determining  Edison's  coat 
of  service  in  diis  dodwt  Edison  stotas 
that  audi  an  order  is  necessary  to  meet 
the  requirements  of  Section  200(d)  of  die 
Act  wdiidi  requires  that  far  prevtooaly 
non-qualifying  utilittes  die  tax  bnefits 
of  ERTA  for  qoalifyiqg  poat-lOSO 
properfy  must  be  mibject  to 
normalizatira  accounting  by  die  terms 
of  a  rate  order  (tf  the  regulatory 
autfaorify  having  ratemaldng  juriadictian 
which  is  efiiective  prior  to  January  1, 
1983. 

Answers  to  amendmenta  to 
applicationa  may  be  filed  within  fifteen 
days  imranant  to  |  lJ(g)  of  the  Rules  of 
Practice  and  ftooednre.  On  Febniary  1. 
1982,  die  Qtiea.  intervanofs  in  dds 
proneeding.  filed  a  timafy  i 
stating  diat  diey  did  objict  to' 
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acceptance  for  filing  of  the  amendments, 
but  reserved  their  right  to  contest  them 
during  the  hearing.  Qties  further  urge 
the  Commission  not  to  act  on  Edison's 
request  for  an  order  until  after  the 
hearing  in  this  proceeding. 

On  January  3, 1982,  the  intervening 
City  of  Vernon  filed  an  untimely  protest 
and  a  motion  for  rejection  of  the 
amendments  on  the  grounds  that  they 
constitute  a  new  rate  filing  or  a  post  test 
year  adjustment. 

Diacuasion 

We  agree  with  Edison  that  the 
Company's  qualification  for  the  benefits 
of  ERTA  may  be  in  the  best  long-term 
interests  of  Edison's  customers  as  well 
as  of  the  utility  itself.  We  disagree  with 
the  City  of  Vernon  that  the  amendment 
constitutes  a  post  test  year  adjustment 
Rather,  Edison  appears  to  have  revised 
its  accounting  treatment  for  the  test  year 
in  order  to  comply  with  a  tax  law  which 
applies  to  test  period  property. 

It  is  unclear  at  this  time  whether  the 
IRS  regulations  under  ERTA  will  in  fact 
require  normalization  in  this  proceeding 
of  some  or  all  of  the  items  normalized  by 
Edison  in  its  amendments  in  order  to 
qualify  for  ERTA  benefits.  In  order  to 
preserve  the  positions  of  all  parties 
pending  clarification  of  this  matter,  we 
shall  accept  the  amendments  to  the 
pleadings  for  filing,  to  become  a  part  of 
Edison's  cost  support  in  this  docket, 
without  prejudice  to  a  motion  for  their 
ultimate  rejection  once  the  position  of 
the  IRS  becomes  clearer.  Our  action  in 
accepting  the  amendments  for  filing  also 
reflects  no  judgment  on  the  substantive 
merits  of  the  statements  or  supplemental 
testimony. 

Likewise,  we  find  it  premature  to  act 
at  this  time  on  the  motion  requesting  an 
order  requiring  normalization.  We 
therefore  give  notice  of  our  intent  to  act 
on  Edison's  motion  at  a  later  date. 

The  Commiaaion  orden: 

(Al  Edison's  January  15, 1982 
amendment  to  its  cost  of  service  in  this 
docket  is  hereby  accepted  for  filing  and 
made  a  part  of  the  company's  showing 
for  purposes  of  hearing  and  decision. 

(Ib)  The  Commission  shall  act  on 
Edison's  motion  filed  on  January  15, 1982 
at  a  later  date.  The  provisions  of 
1 1.12(e)  under  which  the  motion  would 
otherwise  be  deemed  denied  within  30 
days  are  hereby  tolled. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 


By  the  Commitsion. 
KaoiMlh  F.  numb. 
Secntary. 
(FR  Ooe.-«l-«m  PIM  l-Il-CI: 

isnr-sMi 


Mtu] 


[Ooekel  Na  CP«t-l8l-000] 
nnneaaee  Q—  HpfMne  Co; 


February  18.  IMZ. 

Take  notice  that  on  January  12, 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP82-151-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  8  284.200  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Consolidated  Edison 
Company  of  New  York.  Inc.  (Con  Ed),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Con  Ed  during  the  period  from  February 
1, 1982,  to  April  1, 1982.  up  to  25.000  Mcf 
per  day  of  natural  gas.  Applicant 
estimates  that  it  would  transport  up  to 
1,500.000  Mcf  for  Con  Ed  during  said 
two-month  period. 

Applicant  states  that  the  gas  to  be 
transported  would  be  purchased  by  Con 
Ed  from  New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  and  made 
availdble  for  transportation  at 
Applicant's  existing  Lockport  sales 
meter  station  delivery  point  to  NYSEG 
located  in  Niagara  County,  New  York.  It 
is  stated  that  Applicant  would  receive 
said  gas  at  that  point  and  deliver 
equivalent  volumes  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  for 
the  account  of  Con  Ed  at  Applicant's 
existing  Rivarvale  sales  meter  station 
delivery  point  to  Transco  in  Bergen 
County,  New  Jersey.  Applicant  asserts 
that  Transco  would  then  deliver 
equivalent  volumes  of  natural  gas  to 
Con  Ed. 

Applicant  indicates  that  the 
transportati6n  rate  applicable  to  the 
proposed  service  is  currently  16.24  cents 
per  Mcf  pursuant  to  Applicent's  Rate 
Schedule  IT. 

Applicant  submits  that  the  proposed 
transportation  would  enable  Con  Ed  to 
reduce  the  use  of  fuel  oil  in  the 
generation  of  electric  energy  at  its 
electric  generation  stations.  Applicant 
further  submits  that  the  gas  would  be 
transported  only  to  the  extent  its 
operating  conditions  and  available 
capacity  permit  through  the  utilization  of 
existing  facilities. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  ta  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commisssion's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  ot  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conmiission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formtd  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KMiiMth  F.  Phmb, 


Secntary. 

\n  Doc  «a-«*72  F1M  a-2S-a2;  tM  am) 
MUJNO  coot  S717-01-II 


(Dociiet  Na  Cl>f1-4(a-001] 


Texas  Eaatarn  Ti 
Amendment  to 


ranomiaaion  \^Kp^ 


February  17, 1982. 

Take  notice  that  on  February  2, 1982. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP81-402-001  an  amendment  to  the 
application  filed  in  the  instant  docket 
pivsuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  extend  the  termination 
date  of  the  proposed  transportation 
service,  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
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Qpmmission  and  open  to  public 
inspection. 

It  is  stated  that  by  a  temporary 
certificate  issued  September  1. 1961,  in 
the  instant  docket  Applicant  was 
authorized  to  transport  up  to  50,000 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day  which  Long  Island  IJghHng 
Company  (Long  Island)  has  purdiased 
from  Equitable  Gas  Company 
(Equitable)  pursuant  to  an  agreement 
dated  July  1. 1981,  which  terminated 
December  31, 1981.  Applicant  now 
proposes  to  extend  the  transportation 
service  through  October  31, 1982, 
pursuant  to  a  transportation  agreement 
dated  January  29, 1982.  Applicant 
explains  that  the  instant  proposal  would 
allow  Long  Island  to  extend  its  purchase 
arrangement  with  Equitable.  Applicant 
submits  that  in  all  other  respects  the 
original  application  and  transportation 
agreement  remain  unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March  5 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
%vishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary, 

|FR  Doc  az-««6S  Filed  2-Z»-a2:  a:4S  ami 
MtLMG  CODE  «717-01-M 


[Docket  Na  CPt2-144-O00I 


Traneeontlnental  Gas  Pipe  Une  Corp. 
and  Natural  Gas  PIpeane  Company  of 
America,  AppflcaHon 

Februaiy  18, 1982. 

Take  notice  diat  on  January  8, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
122  South  Michigan  Avenue,  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP82- 
144-000  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natiu-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
and  exchange  of  natural  gas,  all  as  more 
fdlly  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspecitoD. 

It  is  stated  that  Applicants  entered 
into  an  agreement  dated  June  11, 1981. 
where  under  Transco  would  exchange 
supplies  available  to  it  in  Block  348, 
Vermilion  Area,  offshore  Louisiana,  for 
supplies  available  to  Natural  in  Block 
A-17,  Brazos  Area,  ofiPshore  Texas,  and 
Blocks  107  and  114.  South  Marsh  Island 
Area,  offshore  Louisiana.  It  is  stated 
that  the  nuudmum  daily  exchange 
quantity  is  the  dekatherm  equivalent  of 
2a000Mcf. 

Applicants  submit  that  any  balancing 
required  would  take  place  at  the 
existing  interconnection  between 
Natural  and  U-T  Offshore  System, 
Cameron  Parish,  Louisiana,  the  outlet  of 
Mobil  Oil  Corporation's  LaGloria  Plant 
Jim  Wells  County,  Texas,  the  existing 
interconnecton  between  Transco  and 
Valero  Transmission  Company  in  Jim 
Wells  County,  Texas,  and  any  other 
mutually  agreeable  point  where 
Applicants  have  gas  available  which 
could  be  delivered  to  either  for 
balancing  purposes. 

It  is  stated  that  there  would  be  no 
charge  to  either  party  because  the 


benefits  derived  bora  the  exdiange  are 
substantially  equal  and  mutually 
benefidaL 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15, 1982,  file  with  die  Federal  Energy 
Regulatory  Commission,  Washingon.  \ 

D.C  20428.  a  petition  to  intervene  or  a  ' 

protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All  ^ 

protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wrill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  dierein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  fiirther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  4he  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  prooedtu«  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  bearings. 
Kannelh  F.  Phnb, 
Secretary. 

(FR  Doc  U-Wn  FUed  2-2S-a2: 8it6  aai| 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  {*)  before  the 
Control  (]D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the         ^ 
notice.  -^ 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  PuUic 
hfotmation.  Room  lOOa  825  North 
Capitol  St,  Washington.  D.C  Persons 
objecting  to  any  of  diese  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  March  11. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1.000  fl  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  ISiXn  feet  or  deep« 
ia7-(3:  GeopfeMured  Inine 
ia7-CS:  Coal  warns 
ia7-DV:  Devonian  shale 
ia7-l>E:  fttiduction  enhancement 
107-TR  New  tig^t  formatioa 
ia7-itT^  Recompletion  tight  formatioa 

Sectioa  100:  Stripper  well 

lOS-SA:  Seasonally  affected 
lOB-^R:  Enhanced  recovety 
lOB-FB:  Pressure  buildiq) 
Kennodi  F.  Munih. 

Secretary. 
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Hie  above  notioes  of  determination 
were  received  firom  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MHCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington.  D.C.  Persons 
obfecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  March  11, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  resevoir 
102-6:  New  reservoir  on  old  OCS  lease 


Section  107-4)?:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
Vff-PB:  Production  enhancenwnt 
107-TF:  New  tight  JFormation 
107-RT:  Recompletion  tight  fonnation 

Section  108:  Stripper  well 
lOe-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

^  Doc  S3-4SS7  PIM  l-ia-tti  k4S  an] 
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The  notices  of  determination  were 
received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (ID)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000. 82S  North 
Capitol  iSt,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  by  March  11, 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-«:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  iiJOOO  feet  or  deeper 
Section  107-GB:  Geopressured  brine 
Section  107-CS:  Coal  seams 
Section  107-DV:  Devonian  shale 
Section  107-PR:  Production  enhancement 
Section  107-TF:  New  tight  formation 
Section  vh-KT:  Recompletion  tight 
formation 

Section  108:  Stripper  well 
Section  lOe-SA:  Seasonally  affected 
Section  lOB-ER:  Enhanced  recovery 
Section  106-PB:  Pressure  buildup 

Kannelb  F.  Phimb, 

Secretary. 

|FR  Doe.  S»-4asa  Filed  1^23-92:  §41  ■■] 

tUNO  COOK  9riT-»MI 

Office  of  Hearinge  and  Appeals 

Caaea  FNed;  Week  of  January  22 
TiNXMigti  January  29, 1982 

During  the  week  of  January  22  through 


January  29, 1062.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C  20461. 

Geotse  B.  Brasaay, 

Director,  Office  of  Hearing  and  Appeals. 

February  17. 1062. 
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I  FNed;  Week  of  Jenuery  29, 
Tlwough  February  6, 1M2 

During  the  week  of  January  29  through 
February  6, 1982,  the  appealsand 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  of  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  DOE  procedural  regulations,  10 
CPU  Part  206,  any  person  who  will  be 
aggrieved  by  the  EJOE  action  sought  ii\- 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
Geotfe  B.  Bteanay, 

Director,  Office  ofHeoringt  ondAppeaJa. 
February  17, 1062. 
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wDfedNm  iDn«poeea  i 
Orders  Ftect  WMk  of  February  1 
Through  F«brwary  Sk  1^82 

During  the  week  of  February  1  through 
February  5, 1082,  the  notices  of  objection 
to  propoMd  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  witii 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  ttie  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  c»dera  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  March  16, 1982. 
The  Office  of  Hearings  and  Appeala  will 
then  determine  diose  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  whidi  it  will  jnall  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  tiiese 
proceedings  should  be  filed  with  tin 
Office  of  Hearings  and  Appeals. 

Department  of  Energy,  Washington.  D.C. 
20461. 
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Geoi86  B.  Brasnoy, 

Director.  Office  of  Hearings  and  Appeals. 
Febmaty  17, 1982. 

AUantk  Richfield  Qk  Loe  Angeles,  Calif. 
HRO-OOZ7,  refined  products 

On  February  2, 1982.  the  Atlantic  Richfield 
Company  (Arco),  515  South  Flower  Street 
Room  3077.  Lo6  Angeles.  California  90071. 
Bled  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Pacific 
District  Office  of  Spedal  Counael  issued  to 
the  film  on  November  27. 1981.  Notices  of 
Objection  were  alao  filed  by  the  CoDtrolkr  of 
tiie  SUte  of  California  and  the  AttomBy 
General  of  the  State  of  Michigan  oo  Jannaiy 
27,1982. 

In  the  mO  the  Rcalfic  District  found  that 
during  the  period  DeoesriMr  1, 1974  throng 
December  29.  USa  Am  improperly 
determined  its  non-pnxiact  costs  associated 
with  five  noD-pro(hict  ooot  categories  under 
tiie  refiner  price  regulations.  10  CFR  Part  212. 
Subpart  E. 

According  to  the  PRO  Arco  overstated  Its 
increased  non-product  costs  by  tl06.273.00a 

(Fit  Doc.  S2-MCZ  FSed  S-a-Sl:  Sd«S  aa| 


special  refund  procedures  and 
solicitation  of  further  comments. 

VUMMANT.  Hie  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedmes  Cor  filing 
Apfdicattons  for  Refund  from  fimdis 
obtained  from  Tenneoo  Oil  Company  in 
settlement  of  enforcement  proceedings 
brou^t  by  die  TXXS*  Office  of  Special 
Counsel 


Impleinentoyuii  of  Specki  fWund 
Proceduraa 

iMWNCV:  Office  of  Hearings  and 
Appeals.  DOB. 

ACTION:  Notice  of  implementation  of 


DATES  AND  ADDRCSSeS:  Applications  for 
refund  must  be  postmarked  on  or  b^xe 
May  25, 1982.  and  should  be  addressed 
to  Tenneco  Oil  Company  Consent  Onier 
Refund  Proceeding,  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington.  0X1 20461.  CommenU  must 
be  postmaiked.  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals.  Departeimt  of  Eneigy. 
Waahington.  D.a  20461.  All  applications 
and  comments  shoold  refer  to  Case  No. 
BEF-0073. 

FON  njarrMBR  mfomsmtion  oositacr 
Thomas  O.  Mann,  Oepaty  Director, 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  12th  St  and 
Pennsylvania  Ave.  NW.,  Washington. 
D.C  aOIBl,  (202)  633-8377. 


rARVMfOMIATIONrln 
accordance  with  §  206.282(c)  of  die 
procedural  regulations  of  tiie 


tf 
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Department  of  Energy,  10  CFR 
205.282(c],  notice  is  hereby  given  of  the 
issuance  of  the  decision  and  order  set 
out  below.  The  decision  and  order 
relates  to  a  consent  order  between 
Tenneco  Oil  Company,  a  producer  and 
refiner  of  crude  oil,  and  the  OfHce  of 
Special  Counsel  of  the  [)OB's  Economic 
Regulatory  Administration.  See  46  FR 
29499  (1981).  The  consent  order  settles 
nearly  all  disputes  between  the  DOE 
and  the  firm  with  regard  to  Tenneco's 
compliance  with  the  DOE  price  and 
allocation  regulations.  Under  the  terms 
of  the  consent  order,  Tenneco  has 
deposited  $5,000,000  into  an  escrow 
account.  It  is  stipulated  in  the  consent 
order  that  the  refund  amount  is  in 
settlement  of  possible  enforcement 
actions  based  upon  allegations  that 
Tenneco  violated  the  DOE  regulations 
during  the  period  March  3, 1973,  through 
December  31, 1080. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  proposed  decision 
and  order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  from  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  the  Tenneco  consent 
order  was  issued  on  November  24, 1981. 
46  FR  58688  (1981). 

The  final  decision  and  order, 
published  concurrently  with  this  notice, 
reflects  our  analysis  of  comments 
received  from  interested  parties.  As  we 
indicate  in  the  decision,  applications  for 
refund  from  the  escrow  fund  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  postmariced  no  later 
than  May  25, 1982.  See  10  CFR  205.283. 
We  will  accept  applications  from  all 
persons  who  claim  that  they  have  been 
injured  by  Tenneco's  alleged  regulatory 
violations  during  the  period  covered  by 
the  consent  order.  In  order  to  establish 
entitlement  to  a  portion  of  the  consent 
order  fund,  a  purchaser  must  establish, 
in  addition  to  proof  of  purchase  of  the 
volume  claimed,  that  the  purchaser  did 
not  pass  through  price  increases  to  its 
own  customers.  A  party  that  wishes  to 
file  an  application  for  refund  based  on 
an  alleged  allocation  violation  must 
have  previously  complained  formally 
about  the  alleged  violation  and  must 
furnish  Information  to  support  its  claim 
of  injury.  The  specific  Information 
required  in  an  application  for  refund  Is 
set  forth  In  the  decision  and  order. 

The  decision  does  not  estabUsh 
mechanical  standards  for  the  proper 
allocation  of  funds  among  successful 
claimants  such  as  the  pro  rata 
volumetric  distribution  used  in  a  number 


of  previous  refund  cases.  Instead,  the 
decision  discusses  a  number  of 
equitable  factors  which  will  be 
considered  in  the  process  of  allocating 
funds  among  successful  claimants.  The 
decision  and  order  also  reserves  the 
question  of  the  proper  disposition  of  any 
remaining  consent  order  fimds  until  all 
meritorious  applications  for  refund  to  be 
paid  in  the  first-stage  proceeding  have 
been  analyzed,  since  the  most 
appropriate  disposition  of  the  funds  may 
be  determined,  to  a  great  extent,  by  the 
number  and  type  of  meritorious  claims 
received  in  the  first-stage  proceeding. 
Therefore,  the  decision  solicits  further 
comments  on  the  appropriate  allocation 
of  the  consent  order  fund. 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  postmarked  on  or 
before  June  24, 1982,  and  should  be 
addressed  to  the  address  set  forth  at  the 
beginning  of  that  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  which  will  be 
located  In  Room  1111, 12th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.,  between  the  hours  of 
1:00  to  5.-00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Dated:  February  18, 1082. 
Gaotse  B.  Bratnay. 

Director,  Office  of  Hearings  and  Appeals, 
February  la  1982. 

D«dak»  and  Oidar  of  the  Dvpartmeoi  of 
Enaciy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of  Special 
Counsel:  In  the  Matter  of  Tenneco  Oil 
Company. 
Date  of  Filing:  August  11. 1981.  ' 

Case  Number  BEF-0073.  ' 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  o/^Bpedal 
Counsel  (OSC)  may  request  the  Office  of 
Hearings  and  Appeals  (OHA)  to  formulate 
and  implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOB  regulations.  »m 
10  CFR  Part  206,  Subpart  V. 

In  accordance  %vith  these  regulatory 
provisions,  oo  August  11, 1981,  the  OSC  filed 
a  Petition  tea  the  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
consent  order  entered  Into  %vlth  Tenneco  Oil 
Company  (Tenneco).  The  refunds  which 
Tenneco  agreed  to  make  under  the  consent 
order  to  compensate  for  Its  alleged  violations 
of  the  DOE  price  regulations  were  in  the 
following  amounts:  (i]  $4  million  to  be 
(hstribtttad  tn  accordance  with  the  directives 
of  the  OHA  pursuant  to  special  refund 
proceedings;  (ii)  $8  million  to  be  distributed 
to  certain  direct  purchasers  of  heating  oil  and 
propane;  and  (iiij  S2  million  to  be  refunded  to 
certain  direct  purchaser/end-users  of 


petroleum  products  who  were  willing  to 
waive  their  private  rights  of  action  against 
Tenneco.  See  Consent  Order,  {{  402-04,  46 
FR  29499  (1981).  The  consent  order  further 
provided  that  all  funds  not  distributed 
through  category  (iii)  negotiations  be 
deposited  with  the  category  (i)  funds  for 
disposition  through  special  refund 
proceedings.  Since  the  execution  of  the 
consent  order,  one  million  dollars  of  category 
(iii)  funds  were  not  distributed  by  Tenneco, 
and  these  funds  have  l>een  remitted  to  the 
DOE.  Consequently,  a  total  of  $5  million  plus 
interest  of  about  $500,000  is  now  being  held 
in  an  escrow  account  under  the  jurisdiction  of 
the  DOE  pending  receipt  of  instructions  from 
the  Office  of  Hearings  and  Appeals  regarding 
its  final  distribution. 

Background 

Tenneco  is  both  a  "producer"  and  a 
"refiner"  of  crude  oil  as  those  terms  were 
defined  in  10  CFR  S  212.31.  Diuing  the 
relevant  time  periods  Tenneco  was  subject  to 
the  Mandatory  Petroleum  Price  Regulations 
set  forth  in  10  CFR  Part  212,  Subparts  D  and 
E.  Those  Subparts  governed,  respectively,  the 
maximum  prices  that  could  lawfully  l>e 
charged  by  producers  in  the  first  sale  of  crude 
oil  and  by  refiners  in  the  sale  of  fuel  oil, 
motor  gasoline,  and  other  covered  products. 
In  addition,  Tenneco  was  subject  to  the 
Mandatory  Petroletmi  Allocation  Regulations 
set  forth  in  10  CFR  Part  211. 

In  connection  with  its  compliance 
activities,  the  OSC  conducted  an  extensive 
audit  of  Tenneco's  pricing  and  allocation 
practices,  including  the  manner  in  which  the 
firm  applied  the  federal  petroleum  price  and 
allocation  regulations  with  respect  to  its 
importation,  refining,  and  sale  of  crude  oil 
and  other  covered  products  during  the  period 
March  3, 1973  through  December  31, 198a 
Following  extensive  negotiations,  the  DOE 
and  Tenneco  entered  into  a  consent  order  in 
order  to  resolve  all  of  the  issues  raised  during 
the  OSCs  audit  Only  Tenneco's  compliance 
with  the  regulations  regarding  crude  oil 
produced  from  marginal  properties  and  newly 
discovered  crude  oil  was  excluded  from  the 
ambit  of  the  consent  order.  The  proposed 
consent  order  was  executed  on  January  18L 
1981,  and  it  was  pubUshed  for  public 
comment  in  the  Fadanl  Ragiatar  on  January 
28, 1981.  5m  4e  FR  8102  (1981).  The  OSC 
received  comments  from  four  parties  and  a 
notice  of  claim  fitjm  Pacific  Oil  Company.  (J) 
After  the  comment  period  had  expired  and 
the  OSC  had  considered  all  of  the  comments 
which  it  had  received,  a  slightly  modified 
consent  order  was  adopted  as  a  final  order 
on  May  18. 1981.  See  48  FR  29499  (1981).  [2) 

On  November  24, 1981,  wa  issued  a 
proposed  decision  and  order  in  this 
proceddlng  which  tentatively  established  a 
two-stage  special  refund  procedure  to  be 
used  in  adjudicating  claims  to  the  Tenneco 
settlement  funds.  Sm  48  FR  68688  (1981).  In 
the  first  stage,  those  fiima  who  claim  that 
they  have  beiai  adversely  affected  by 
Tenneco's  alleged  violations  of  the  DOE 
regulations  would  be  permitted  to  file 
Applications  for  Refund.  We  specifidally 
noted  that  firms  claiming  that  they  were 
injured  by  Tenneco's  alleged  allocation 


violations  could  fila  refund  applicatfons  in 
the  same  manner  as  finns  who  claimed  to  be 
overcharged  as  a  result  of  alleged  pricing 
violations.  Each  application  would  be 
analyzed,  and  deteiminaUoos  on  the  merits 
of  each  would  be  made.  AH  meritorious 
claims  would  then  be  paid.  We  suggested 
that  refunds  to  persons  who  establish  an 
entitlement  to  a  refund  woald  be  made  on  a 
volumetric  basic  /.a  in  the  same  proportion 
as  the  volume  of  their  purchases 
corresponded  to  the  total  volume  of  Tenneco 
sales  during  the  consent  order  period.  We 
also  proposed  as  die  second  stage  of  the 
refund  process  that  additional  refunds  might 
be  made  to  rata^regnlatad  utilities  or  to  states 
in  which  the  ptoducts  associated  with  the 
alleged  overcharges  by  Tenneco  were 
marketed.  In  the  altamativa.  we  suggested 
that  in  the  event  that  distribution  schemes  for 
the  second  stage  prove  to  be  inappropriate 
because  of  administrative  costs  or  the  lack  of 
accurate  thformatioik  the  portion  of  the 
settlement  fund  which  would  go 
undistributed  after  the  payment  of  claims  be 
deposited  in  the  United  States  Treasury. 
Finally,  we  Stated  Aat  comments  concerning 
the  Proposed  Decision  should  be  submitted 
within  30  days  of  its  publication  in  the 
Federal  Ragtstar,  and  we  announced  that  a 
public  hearing  would  be  held  on  January  5, 
1982.  See  46  FR  at  88660. 

Notice  of  the  Propoaed  Decision  was 
published  in  the  Flpdaral  Relator  on 
December  2. 1981.  and  a  copy  of  the 
determinaUoo  was  also  sent  to  all  parties  on 
the  servioe  list  for  this  case,  in  response  to 
our  request  for  comments,  we  received 
submissions  bom.  among  others.  Tenneoo, 
Kern  County  Rafinanr.  Inc,  the  State  of 
Califonila.  Cities  Sanrica  Company,  and 
Research  Fuels,  Inc.  A  similar  range  of 
interests  was  represented  at  the  February  5 
hearing.  See  Transcript  of  January  S,  1982 
Hearii^  Case  Na  BEF-0073  (hereinafter 
cited  as  Transcript).  We  found  the  hearing  to 
be  extremely  helpful  in  our  analysis  of  this 
case  and  will  likely  hold  similar  hearings  in 
the  future  in  other  cases  of  this  type.  Most  of 
the  commenters  focused  upon  our  proposal 
for  the  first  stage  of  the  refund  proceedings. 

The  purposes  of  this  decision  is  to  establish 
the  mechanism  by  which  firms  wishing  to 
make  a  claim  against  the  Teimeco  consent 
order  fund  may  file  applications  for  refund. 
We  shall  first  discuss  the  comments  which 
we  received  conconlng  the  first-stage  refund 
procedures  which  we  previously  proposed  in 
this  case.  Then  «ve  shall  discuss  in  detail  the 
application  for  refund  procedures  that  we 
have  decided  to  adopt  We  shall  not 
however,  discuss  the  second  stage  of  the 
refund  process  in  this  decision.  Sufficient 
claims  have  already  been  noticed  in  the 
present  case  so  that  if  they  were  all 
meritorious,  the  settlement  fund  would  be 
thoroughly  depleted.  In  that  event  no  second 
stage  would  be  necessary.  Moreover,  our 
determliuition  concerning  the  final 
dispositkm  of  any  residual  funds  will 
necessarily  depend  on  the  size  of  the  fund. 
Office  of  Bnforoement,  9  DOE  1 82.508  (1981) 
(keratnaftar  died  as  Cohne).  It  is  tharofoca 
prematura  for  us  to  reach  the  iasuee  raised  by 
the  nawientaii  ooooemtag  the  proposed 
dispoattiaa  of  funds  remaining  after  all 
meritoriaas  olaims  kave  been  paid.  [3] 


Jurisdiction  and  Authority  to  Fashion  Refund 
Procedures 

In  our  November  24  proposed 
determination  and  in  other  recent  Decisions, 
we  have  discussed  at  length  our  jurisdiction 
and  authority  to  fashion  refund  procedures. 
See  48  FR  at  58580-90;  Coline:  Office  of 
Enforcement,  9  DOE  \  82.521  (1982),  47  FR 
2196  Qanuary  14, 1982)  (hereinafter  cited  as 
Alkek).  We  tentatively  dedded  in  the 
proposed  decision  to  exerdse  jurisdiction 
over  the  funds  raceivad  by  the  DOE  in 
settlement  of  the  enforcement  proceedings 
underiying  the  Petition  for  the 
Implementation  of  SpedsJ  Refund  Procedures 
in  the  case  of  Tenneco.  Nona  of  the 
commenters  have  challenged  the  jurisdiction 
or  authority  of  the  Office  of  Hearings  and 
Appeals  to  foshlon  refund  procedures  in  this 
case.  [4]  We  will  therefore  grant  the  OSCs 
Petition  and  assume  jurisdiction  over  the 
distribution  of  the  Tenneco  consent  order 
funds. 

Comments  on  the  Merits  of  the  Proposed  Two 
Stage  Distribution 

In  our  initial  consideration  of  this  matter, 
we  found  that  "(BJased  upon  our  experience 
with  Subpart  V  cases,  we  believe  that  the 
distribution  of  fimds  to  overcharged  persons 
should  generally  take  place  in  two  stages."  46 
FR  at  58S9a  Many  of  die  parties  submitting 
comments  in  this  matter  noted  that  the 
Termeco  case  is  different  bom  Subpart  V 
cases  which  we  have  previously  decided 
because  of  the  existence  of  at  least  one 
known  allocation  daimant  Moreover,  this 
case  involves  a  "global"  consent  order  which 
encompasses  Tenneco's  sales  and  allocation 
of  crude  oil  as  well  as  a  full  slate  of  refined 
products  over  a  seven-year  period.  Compare 
Office  of  Enforcement,  8  DOE  1 82.597  (1981) 
(hereinafter  dted  as  Vickers]  (involving  only 
motor  gasoline  sold  at  non-company  operated 
locations).  Those  commenters  therefore 
suggested  that  the  distribution  of  money  in 
the  Teimeco  case  be  handled  in  a  manner 
different  from  that  proposed  in  the  November 
24  determination. 

After  careful  consideration  of  the  positions 
advanced  by  ttie  commenters,  we  have 
conduded  that  our  original  proposal  should 
be  modified.  In  this  section  we  shall  disctus 
the  pros  and  cons  of  the  various  alternative 
refund  plans  whidt  have  been  advocated  by 
the  commenters.  Following  our  discussion  of 
all  of  the  comments  which  we  received,  we 
shall  outline  the  modified  two-stage 
procedure  which  we  have  decided  to  adopt 
Many  of  the  states  diat  filed  comments  in 
this  proceeding  suggest  a  one-stage 
distribution  in  which  the  Tenneco  settlement 
fund  would  either  be  divided  among  the 
states  in  proportion  to  Tenneco's  sales  of 
refined  products  in  those  states  during  the 
relevant  period  of  time,  or  be  used  to 
purchase  crude  oil  to  be  delivwed  to  the 
Strategic  Petroleum  Reserve.  Compare  Notice 
of  Final  Consent  Order  with  Standard  Oil 
Company  of  California,  46  FR  62221  (1981).  In 
support  of  ttieir  proposal  the  stataa  note  that 
an  appUaant  fiUng  far  a  ssAsad  wMld  hove 
great  diffiouhy  in  estabUahii^  IhatJt  was  , 
actually  tsjimd  he  &e  aliased  vioiaMou 
because  it  would  have  to  show  that  it  did  not 
pass  on  the  effects  of  those  alkgad  vialaliona 


to  its  customers.  In  addition,  the  State  at 
California  noted  that  the  right  of  an  injurad 
purchaser  to  file  a  private  action  under 
section  210  of  the  Ecooomic  Stabilizatioa  Act 
12  U.S.C.  1bo4  note  (1970)  (ESA).  was  not 
affected  by  the  consent  order.  'The  states  urge 
that  the  propoaed  first  stage  therefore  be 
abandoned  as  inefficient  and  unlikdy  to 
produce  the  desired  results,  and  that  we 
instead  distribute  the  funds  in  the  manner 
which  we  suggested  as  our  proposed  second 
stage. 

We  have  carefully  considered  the  states' 
comments  and  have  concluded  that  we 
should  nevertheless  have  a  first  stage  which 
will  permit  parties  to  file  applications  for 
refund.  The  record  in  this  proceeding  already 
contains  notices  of  daims  from  ten  firms  who 
contend  that  they  will  be  able  to  esUblish 
that  they  were  injured  by  Teimeco's  alleged 
violations  of  die  DOE  regulations.  We  dedine 
to  condude  summarily  without  an 
examination  of  the  merits  of  their  cases  that 
those  firms'  daims  are  not  meritorious  as  a 
matter  of  law.  The  special  refund  process  is 
designed  to  refund  money  to  persons  who 
were  injured  by  actual  or  alleged  regulatory 
violations.  Coline,  9  DOB  at  85.051.  This 
purpose  would  be  frustrated  If  we  were  to 
adopt  the  position  the  states  urge. 

At  the  January  5  hearing.  Teimeco 
contended  that  a  three-stage  plan  would  be 
more  appropriate  in  order  to  effectuate  its 
view  of  the  intoit  of  the  consent  order. 
Transcript  at  88-9a  According  to  die 
Tenneco  plan,  parties  daiming  injury  as  a 
result  of  "Tenneco's  alleged  violations  of  the 
allocation  regulations  would  have  first 
priority  in  claiming  against  the  $1  million  that 
was  deposited  in  the  hind  pursuant  to  secUou 
404  of  the  consent  order.  Successful  claimants 
could  obtain  up  to  the  $1  miUion  reserved  for 
them.  In  the  second  stage  unsatisfied 
daimants  bom  the  first  stage  who  had 
established  a  daim  in  excess  of  $1  million  as 
well  as  parties  having  a  concrete  daim  of 
injury  which  was  based  upon  an  ad  or 
omission  of  Teimeco  would  be  permitted  to 
file  applications  for  refund.  The  unsatisfied 
allocation  claimants  and  those  daimants  who 
were  successful  in  establishing  a  prima  facie 
case  in  the  second  stage  would  be  paid  100 
percent  of  the  amount  established.  Finally,  if 
there  were  any  fiinds  remaining,  Tenneco 
suggested  a  third  stage  in  which  parties  diat 
had  not  satisfied  Qte  prime  facie  criteria 
would  be  refunded  moneys  using  the 
volumetric  method  which  we  originally 
proposed  or.  in  the  alternative,  the  residual 
funds  would  be  distributed  to  the  states  in 
Tenneco's  marketing  area. 

As  an  initial  matter,  we  reject  Tenneco's 
contention  that  it  was  the  "intent  of  the 
consent  order"  that  the  tl  million  which  was 
deposited  with  the  Subpart  V  funds  be 
reserved  for  allocation  daims  or  diat  the 
Subpart  V  funds  were  in  general  intended  to 
serve  as  a  fund  to  satisfy  "prima  facte" 
claims  that  might  otherwise  be  brov^t  as 
private  actions  for  damages  under  Section 
210  of  the  ■nwawsln  atahltMHon  AttafU79. 
The  nwissBt  aedar  whkA  Tanneoo  and  the 
OSC  sigasd  does  aot  ooatatai  any  provistoa 
wfaidi  would  give  any  particular  daimant  a 
priorily  claim  opoB  the  finads  or  any  portiaa 
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of  the  funds  underiying  the  present  Petition 
for  the  Implementation  of  Special  Refund 
Procedures.  (5)  It  it  well  recognized  that  the 
scope  of  a  consent  order  must  be  discerned 
within  its  four  comers.  United  Stataa  r. 
Armour  &  Co.,  402  US.  STS  (1971).  Moreover, 
our  adoption  of  Tenneco's  proposed  three- 
stage  refund  procedure  plan  would  produce 
delays  in  processing  claims  without  adding 
any  discernible  benefits.  In  addition,  it  would 
involve  the  agency  in  the  very  same  type  of 
adjudicative  effort  that  it  sought  to  avoid  by 
signing  the  consent  order.  Consequently,  we 
shall  not  adopt  Tenneco's  three-stage 
proposal 
/       Kern  County  Refinery,  inc.  (Kern)  and 
Research  Fuels,  Inc.  (RFI).  two  firms  who 
have  indicated  that  they  intend  to  fill 
applications  for  refund  based  upon  alleged 
allocation  violations,  have  likewise  proposed 
a  refund  process  in  whidi  aUocation 
claimants  would  be  given  first  priority  in 
claiming  against  the  Tenneco  settlement 
funds.  Since  the  claims  asserted  by  these  two 
firms  exceed  the  $5.5  million  currently  held  in 
escrow,  adoption  of  this  proposal  would 
effectively  exclude  all  other  claimants  if  (ha 
two  firms'  claims  are  meritorious.  In  the 
alternative,  the  two  firms  contend  that  aQ 
claims  based  upon  alleged  vioUtions  of  the 
price  and  allocation  regulations  should  be 
reduced  to  a  dollar  amount  and  paid.  If  the 
fund  is  not  large  enough  to  completely  satisfy 
all  claims,  they  would  be  paid  on  a  pro  rata 
basis.  Inasmuch  as  Kem  believes  that 
allocation  customers  are  best  able  to 
establish  the  dollar  amount  of  iniury,  this 
plan  would  effectively  give  aUocation 
customers  a  priority  claim  against  the  entire 
fund.  Kem  contends  that  first  priority  status 
for  allocation  claimants  is  warranted  because 
"the  aUocation  customer  is  one  of  the  few 
people  who  can  demonstrate  precisely  what 
his  damage  was  as  a  result  of  the  violation." 
Tranaaipt  at  39, 42. 

The  proposal  to  give  aUocation  customers 
priority  status  in  this  proceeding  would  be 
inconsistent  with  the  underiying  consent 
order.  The  consent  order  expressly  provides 
that  "(Elxecution  of  this  Consent  Order 
constitutes  neither  an  admission  by  Teimeco 
nor  a  finding  by  DOE  of  any  violation  by 
Tenneco  of  any  statute  or  of  any  regulation." 
Consent  Order  at  section  603.  We  recently 
discussed  the  nature  of  consent  orders  as  it 
relates  to  the  amount  of  settlement  funds 
ultimately  distribated  through  Subpart  V 
proceedings.  In  Alkek,  we  noted  that- 

The  terms  contained  in  eech  consent  order, 
indnding  the  amount  of  the  monetary 
•ettlenwnt,  were  arrived  at  thraogh 
negotiation.  Although  the  amount  of  money 
remitted  to  the  DOE  can  be  viewed  as  based 
in  part  upon  the  raagnituda  of  the  violations 
aUeged  by  the  govenmaat,  additional 
factors— such  as  each  parly's  views  as  to  the 
probable  length,  expense,  and  success  of 
Utigation — would  normally  influence  the  size' 
of  the  monotary  settlement  In  additioa  the 
partiae'  kiwwiedge  of  ongoing  audits  would 
also  be  reflected  in  the  negotiated 
sottteiaenta.  Bacauaa  of  Hiaoa  factors,  each  of 
the  BOBsant  ocdan  contains  a  stipulation  that 
tha  IXX  does  not  find  that  a  violation  of  the 
regolaikaia  actoally  oocunod.  Thus,  the 
consent  orders  invotvod  in  tliis  proceeding 


coimot  be  oonsiderad  to  be  adjudications  on 
the  meriu  of  the  violations  alleged  against 
the  parties  that  entered  them,  and  the 
amounts  of  the  violations  aUeged  in  charging 
documents  previously  issued  to  the  firms 
involved  bear  only  on  attenuated  relationship 
to  the  funds  obtained  by  the  DOE 

Alkek.  47  PR  at  2197.  Similariy.  no  portion 
of  the  setUeawnt  fund  to  be  distributed  in  the 
present  procoeding  con  be  tiiou^t  to  be 
attribuUble  to  a  particular  type  of  violation 
alleged  in  a  charging  document  which  was 
issued  prior  to  tiM  issuance  of  the  consent 
order.  'Those  documents  are  simply  a  part  of 
the  general  background  of  this  proceeding.  If 
we  were  to  adopt  the  procedure  proposed  by 
RFI  and  Kem.  we  would  effectively  be 
reopening  tlte  June  23, 1980  Proposed 
Remedial  Order  proceedings  which  were 
teminated  in  compUance  with  the  terms  of 
the  consent  order.  This  would  be  time- 
consuming  and  contrary  to  the  intent  of  the 
parties  to  the  consent  order,  and  it  would  not 
further  the  goal  of  an  equitable  and 
administratively  efficient  distribution  of  the 
setUement  funds.  We  have  therefore 
condudod  that  the  two  aUocation  custoraen' 
proposal  should  not  be  adopted.  However,  as 
discussed  below,  we  shaU  incorporate  some 
of  their  suggoetions  as  factors  that  we  shaU 
consider  in  determining  what  portion  of  the 
available  fonda  should  be  paid  ID  a 
successful  doiniant 

CommentM  Coacemwg  Eligible  Clalmaate 

Several  of  the  commenters  requested  that 
we  be  more  specific  as  to  wtiich  parties  are 
oUgibie  to  file  applications  for  refund  in  the 
first  stage  of  the  Tenneco  special  refund 
proceedings.  In  addition,  some  commenting 
partiae  suggested  that  certain  parties  be 
exchided  from  eligibility. 

Many  of  the  commenters  pointed  out  that 
in  our  prior  discussion  of  el^ble  daimants 
we  referred  primarily  to  Tenneco  customers 
who  were  nhhning  injury  due  to  alleged 
overcharges  in  sales  of  petroleum  products. 
We  did  not  intend  to  exclude  aUocation 
violations  daims.  Our  intention  in  adopting 
the  final  procedures  for  the  first  stage  is  that 
all  parties,  with  only  limited  exceptions  to  be 
named  below,  who  wish  to  file  any  claim  for 
a  portion  of  the  Tennco  consent  order  fund 
should  file  an  Application  for  Refund  on  or 
before  May  2S,  1982.  Such  parties  may 
include  firms  who  daim  injury  as  purchasers 
of  cnxla  ofl  or  other  covered  or  alktcated 
products  from  Tenneco  during  the  period 
covered  by  the  consent  order,  whether  thoee 
paiUee  are  direct  purdiasers  or  downstreem 
purchasers.  Parties  daiming  injury  due  to 
alleged  vioMona  by  Tenneco  of  the  DOB 
aUocation  er  Chide  Oil  Bntitleraent 
regulations  nay  obo  file.  No  party  will  have 
a  priority  cWai  oo  tha  hmd.  We  duU  accept 
appUcatioBS  Mod  on  behalf  of  groups  of 
customers  as  woU  as  individual  customers. 

bi  our  Noeomber  24  discussion  of  eligible 
claimants.  w«  stated  that  "lAJbeent  spedal 
drcumstonoea,  those  pertiee  which  already 
received  refunds  wiU  not  be  eligible  for 
further  refunds."  48  PR  at  88Sn.  In  response 
to  the  inquiries  we  have  received  conogming 
this  statement  we  specify  Ihat  only  parties 
vrho  have  already  received  refands  pursuant 
to  the  May  18. 1981  consent  order  that 


underlies  this  proceeding  wiU  be  presumed 
ineligible  to  file,  and  this  ineligibility  wUl 
extend  only  to  the  covered  product  to  whidi 
their  refund  related  For  example,  a  firm 
which  received  a  refund  as  a  propane  or 
kerosene  jet  fud  customer  pursuant  to 
sections  403  or  404  of  the  consent  order  could 
stiU  fUe'an  application  for  refund  with 
respect  to  its  purchases  of  motor  gasoline, 
provided  it  had  not  signed  an  applicable 
waiver. 

We  have  determined  that  there  is  an 
additional  das*  of  potential  claimants  who 
may  be  presumed  to  have  suffered  no  in|ury 
from  Tenneco's  regulatory  practices.  Thoee 
parties  are  firms  who  made  only  spot 
purchases  of  Tenneco  crude  oil  or  petroleum 
products.  As  we  stated  in  Vicken. 

Those  customers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purdiases  and  would  therefore  not  have 
made  spot  market  purchases  of  Vickers 
motor  gasoline  at  increased  prices  unless 
they  were  able  to  pass  through  the  fuU 
amount  of  Vickers'  quoted  selling  price  at  the 
time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  BS,  390-7.  We  believe 
that  the  same  rationale  holds  true  in  tlie 
present  case.  Consequentiy,  we  wiU  not 
consider  appUcations  for  refund  from  firms 
who  made  only  spot  purchasos  from  Tenneco. 

Kem  and  RFI  have  suggested  that  we 
exclude  from  eligibibty  any  party  daiming 
injury  due  to  aUs^  aUocation  violations 
who  hod  not  prvvifNisly  filed  a  complaint 
%vith  OSC  umcoiBii^  ths  alleged  violation. 
We  agree  ti>at  a  Mmitation  on  oUocstiona 
claims  is  sensible.  Any  firm  that  was  injured 
by  an  alleged  allocation  violation  would  have 
experienced  some  direct  effect  and  have  been 
more  immediately  aware  of  its  injury  than  a 
firm  whose  pu^NJited  injury  was  due  to 
overcharges  whose  effect  could  be  marginaL 
We  wodd  expect  that  a  party  who  was 
injured  by  a  disruption  to  its  supply  of  an 
oUocated  product  wodd  hmnediately  seek 
redress  by  either  filing  a  complaint  with  or 
otherwise  notifying  the  appropriate  agency 
offidals,  see  10  CFR  20SJ01(aMd).  or  by  filing 
a  private  lawsuit  under  sectioB  210  of  the 
Economic  Stabilization  Act  Thus.  whUe 
Imposing  a  cut-off  of  claims  would  prevent 
spurious  claims  and  promote  speed  and 
efficiency  in  processing  applications  for 
refund,  it  would  present  no  danger  that 
in|urad  partios  wiU  bs  pnvanled  from 
seeking  refunds.  Aoooidingly.  we  shoU 
presume  that  a  party  who  had  not  fotmaUy 
complained  of  dleged  aUocatian  violations 
by  Tennsoo  prior  to  ths  dais  of  tha  consent 
order  doee  not  havs  a  aiaiiloiious  daim.  Sec 
10  CFR  205J82(s). 

Finally,  ws  ars  urgsd  by  osas  oommenter  to 
exdnde  regulstad  tfans  hi  general  and 
comnmdal  airlinea  in  parttcalar  from 
eUgibUity  to  file  on  apfjicstion.  The 
commenter  maintained  dkat  due  to  the 
deregulation  of  many  of  these  firms  It  ie  not 
dear  that  refunds  to  those  parties  would  be 
passed  throu^  to  dieir  customers  in  the  form 
ot  rate  reductions,  bi  addition,  Ae  commenter 
maintained  that  in  the  case  of  certain  airlines 
that  are  currently  experiencing  operating 
losses,  any  refoad  amount  would  only  be 


used  to  reduce  tiiose  losses  rather  than  to 
reduce  ticket  prices. 

WhUe  we  beUeve  that  these  factors  shodd 
be  induded  in  our  consideration  of  particular 
appUcations  for  refund  and  in  structuring  any 
mechanism  for  refunds,  we  wiU  not  exdude 
this  group  of  daimants  without  an 
examination  of  the  merits  of  each  case.  We 
are  confident  that  after  an  examination  of  the 
circumstances  in  a  particular  case, 
appropriate  conditions  and  monitoring 
mechanisms  can  be  established  to  Insure  a 
passthrough  of  benefits.  Consequently, 
regdated  firms  wiU  be  eUgible  to  file    - 
appUcations  for  refund. 

To  summarize  our  discusdon  above,  we  do 
not  intend  to  exdude  any  party  who  believes 
itself  eligible  for  a  refund  from  filing  an 
appUcaUon  for  refund.  An  appUcant  may,  by 
demonstrating  spedd  circumstances, 
overcome  any  presumptioa  that  we  have 
discussed  above.  We  beUeve  diat  a  Uberd 
approach  to  eUgibUity  wiU  best  serve  Hue 
purpose  of  refunding  money  to  penons  who 
may  have  been  adversely  aff^n  by  the 
regulatory  practices  foyonf^y  Tenneco. 


Comments  oa 
Overcharge 


lard  of  Proof  for 


We  propoeM  hi  our  November  24 
determination  that  claimants  who  are 
reseUers  or  who  are  involved  in  the 
production  or  distfibtttion  of  goods  or 
services  be  requbed  to  demonstrate  that, 
during  the  period  oovared  by  the  oonsont 
order,  diey  wodd  have  kept  their  prices  for 
petroleum  produots  or  goods  and  services  at 
the  same  levd  had  the  alleged  overduuiges 
not  oocnrred.  fen  other  woixu,  we  stated  that 
we  wanted  an  Indicattan  that  the  market  was 
having  an  effisct  on  the  reeeUer's  prices,  and 
that  the  reseller  was  not  simply  passing  on  to 
its  customers  any  Tenneco  price  increases. 
We  stated  that  a  dalmont  shodd 
demonstrate  that  at  tha  time  it  purchased 
covered  products  from  its  supplier,  maricat 
conditions  wodd  not  permit  it  to  pass 
through  the  additiond  costs  assodsted  with 
the  alleged  overcharges.  In  addition,  we 
suggested  diat  a  reseUer  of  petroleum 
products  must  have  maintained  untU  January 
2S,  1981,  the  date  on  whidi  die  Preddent 
decontroUed  aU  remaining  covered  products, 
a  "bank"  of  unrecovstvd  product  costs  In 
order  lo  demonsti-ate  that  it  did  not 
subsequentiy  recover  these  costs  by 
increasing  its  prices.  FinaUy.  we  stated  dial  a 
purchaser  who  is  an  dtimate  consumer  and 
is  not  engaged  in  the  sde  of  goods  or  services 
wodd  not  have  to  make  a  showing  that  it 
absorbed  any  unlawfd  price  increases. 

Some  parties  tvfao  submitted  comments 
suggested  certain  additiond  dasses  of 
daimants  that  might  be  excused  from 
showing  injury  at  aU.  In  addition,  we  received 
comments  regarding  the  proposed  standard  of 
proof  which  ranged  from  assertions  that  the 
standard  was  too  lenient  to  assertions  that 
the  standard  wodd  be  too  difficdt  to  meet 
We  have  previously  discussed  and  rejected 
the  Tenneco  and  Kem  proposals  for 
documenting  daims  because  they  wodd 
establish  a  level  of  proof  so  high  as  to  nearly 
eliminate  the  savings  in  Utigation  and 
administrative  resources  that  was  a  part  of 
the  agency's  purpose  in  agreeing  to  6m 


consent  o'rder.  However,  we  continue  to 
believe  that  "this  inquiry  into  whether  a 
claimant  was  injured  in  fact  is  most 
appropriate  in  a  proceeding  of  this  type 
where  refunding  moneys  obtained  through 
DOE  enforcement  proceedings  is  the  primary 
focus."  Coline.  9  DOB  at  86,051.  In 
establishing  die  standard  of  proof  that  a 
claimant  must  meet  we  must  strike  a  bdance 
between  a  level  so  low  that  it  wodd  grant 
windfaU  benefits  to  firms  who  had  suffered 
no  faijuiy  and  a  levd  so  high  diat  ody  a  few 
large  firms  wodd  have  the  resources 
necessary  to  prepara  an  appUcation.  With 
this  principle  ip  mind  we  turn  to  the 
comments  concerning  what  particular  kind  of 
prA>f  of  injury  should  be  required  of 
claimants. 

Three  potentid  daimants  ask  to  be  added 
to  the  class  of  daimants  «dio  wodd  not  have 
to  offer  any  proof  that  they  absorbed  the 
aUeged  overcfaaiges.  Those  potentid 
daimants  are  The  Transportation  Group,  an 
ad  hoc  organization  of  tour  trade  associations 
whme  members  are  regulated  transportation 
companies;  Systems  F^ds.  Inc  a  nonprofit 
corporation  which  acts  as  s  fiid  purchasing 
agent  Cor  severd  pettic  utilities;  and  the 
Nationd  Council  of  Parmer  Cooperatives. 
Those  parties  contend  that  any  overcharges 
wfaidi  dufr  had  snSsred  wodd  have  been 
channeled  to  ihek  onslomers  by  tha 
regulatory  bodias  or  i^aemonts  diat  conti^d 
the  prices  Ihay  nuqr  ohaiss.  They  also  noted 
that  asir  rnliili  mAUk  iter  reodved  wodd 
automaticafl^  be  passed  ttooug^  to  their 
customers.  Inqr  thsrsfara  contend  that  they 
should  be  induded  wtdi  the  class  of  dtimate 
purchaser  daimants.  who  need  ody 
demonstrate  that  diey  purchased  a  specific 
quantity  of  produd  wUcfa  was  sdd  by 
Tenneco  during  the  relevant  time  period  hi 
order  to  qualify  for  refonds.  In  addition. 
Systems  Puds  suggested  that  we  substitute 
fbr  the  showing  of  hsjuiy  a  provision 
requiring  a  regulated  refund  redpient  to 
notify  the  particular  regulatory  agency  or 
agendes  concerned  of  tha  refutad.  See  Office 
of  Special  Counsel,  4  DOB  \  82.511  (1979). 

We  have  dedded  that  the  regulated  firms' 
proposd  has  great  merit  because  it  wiU  assist 
us  in  distributing  refunds  in  an  ef&dent  cost- 
effective  and  eqdtable  manner.  See  10  CFR 
206.282.  The  OSC  has  reviewed  the  operation 
of  the  agendes  which  regulate  transportation 
companies  and  utilities  and  has  determined 
that  refunds  are  indeed  factored  into  their 
rate  making  systems.  46  PR  at  29500-01. 
Although  there  are  no  independent  regdatory 
bodies  which  oversee  cooperatives'  price 
setting,  we  believe  that  refunds  to  any 
agricdturd  cooperative  wiU  likewise  directly 
iiifluence  the  refund  recipient's  prices.  These 
cooperatives  are  owned  by  their  customers, 
and  the  dtimate  consumer  of  the  petroleum 
products  purchased  by  the  cooperative  wiU 
therefore  receive  the  benefit  of  the  refund 
either  as  a  price  reduction  or  as  a  distribution 
at  the  dose  of  the  cooperative's  fiscal  year. 
Consequently,  we  have  conduded  that  refund 
appUcations  from  firms  whose  prices  for 
goods  or  services  are  regulated  by  a 
goteroment  agency  or  b^  the  terms  of  a 
cooperative  agreement  wiU  not  be  required  to 
show  that  they  absorbed  the  aUeged  'Tenneco 
overcharges.  Instead,  those  appUcants  shodd 


supply  us  tvith  a  fuU  explanation  of  the 
manner  in  wUcfa  refunds  wiU  be  passed 
throu^  to  dieir  customers  in  the  form  of 
lower  prices  or  better  service.  In  addition, 
these  appUcants'  receipt  of  refund  money  wiU 
be  conditioned  on  notice  to  the  appropriate 
regulatory  body  or  membership  group. 

We  suggested  tai  our  proposed  decision  a 
further  group  of  purchasers  that  might  be 
excused  from  having  to  document  more  than 
the  fact  that  they  purchased  allocated  or 
covered  products  from  Tenneco  during  the 
relevant  period  of  time.  We  stated  that  we 
wodd  consider  establishing  s  threshdd  levd 
of  purchases  under  wfaidi  applicants, 
primarily  smaller  firms  snd  individuals, 
would  not  be  required  to  make  a  detailed 
showing  of  actud  injury.  For  example,  in 
Vickers  we  set  a  purdiase  dtreshdd  of  50.000 
gaUons  of  motor  gasoline  per  month.  Thoee 
firms  with  purchases  below  diat  levd.  or 
whose  purchases  were  greater  but  dwse  to 
daim  a  refund  based  upon  that  levd  of 
purchases  were  not  required  to  submit 
evidence  concerning  thieir  banks  of 
unrecouped  product  cost  increases  or 
prevailing  market  oonditlans  srfaich  had 
prevented  them  from  p«—i»ifl  throng  the 
aUeged  overcharges.  In  its  comments  in  this 
firooeedbig  the  Nationd  OU  Jobben  Council 
(NOJC)  recommended  that  instead  of  the 
types  of  evidence  which  we  proposed, 
resellers  of  Tenneco  product  be  invited  to 
submit  "any  avaSabIa  evidence  to 
demonstrate  actud  iii|ury."  It  is  the  NC^Cs 
posrtion  that  any  requirement  diat  a  marketer 
demonstrate  hlstoricd  market  cooditioos  is 
too  onerous  for  the  small  businesses  which  it 
represents  and  that  moreover,  the  DOB  itself 
already  has  access  to  market  information.  In 
the  dtemative,  die  NOJC  urged  diat  only 
appUcants  that  purchased  an  average  of  more 
tiian  S  miUion  gaOons  per  year  of  Tenneco 
motor  gasoline  be  required  to  submit 
evidence  of  injury.  According  to  a  recent 
survey  of  NOJC  members,  57i)  percent  of  die 
organization's  constituents  wodd  faU  into 
this  category. 

On  the  other  hand,  the  State  of  (California 
urged  us  not  to  adopt  any  direshold  purdiase 
levd  because  the  State  believes  that  we 
shodd  adopt  a  presumption  that  any  reseller 
who  was  overcharged  wodd  have  passed 
tfarou^  the  violation  amount  to  its  customers. 
In  addition,  the  State  noted  that  Tenneco 
might  have  an  incentive  to  bdld  goodwiU 
among  its  customen  by  notifying  so  many  of 
them  of  the  relaaed  claims  procedures  that 
their  smaD  claims  would  exhaust  the 
avaUable  settlement  funds.  The  State 
contends  that  this  would  prevent  any 
recovery  by  dtimate  oonsumen  who 
purchased  fud  from  the  reseUers. 

After  carefd  consideration  we  have 
conduded  that  it  is  in  the  best  interests  of 
efficient  resolution  of  these  proceedings  to 
establish  a  threshold  levd  of  purchases 
below  which  a  claimant  need  not 
demonstrate  injury.  We  do  not  agree  with  the 
State  of  California  that  most  small  reseUera 
can  be  presumed  to  have  passed  on  all  erf  die 
aUeged  overcharges  to  thdr  customers.  If.  for  ' 
example,  Tenneco's  alleged  overcharges 
resdted  hi  a  wholesale  prodod  price  diat 
was  at  tha  high  end  of  Hm  range  of  prices  fai 
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iu  market  arM.  ■  menoT  raajr  vary  well  haw 
been  anable  to  charge  ita  maximiiin  kwfnl 
selling  price  becanse  of  market  reatralnts. 
See.  e.g..  U.S.  OH  Co..  7  DOB  |  n.OM  (1980). 
In  addition,  ■nlcaa  theta  ia  a  aavara  aan>i7 
shortage,  a  amall  retailer  muat  generally  eat 
its  pricea  competitively  in  order  to  attract  ita 
customers  wUla  larger  raaellera'  buaiiiaaaaa 
may  have  more  price  flexibility  because  they 
have  more  regular  aocoonla.  Newer  market 
entranta  may  iMve  adoptad  aggreaaive 
markating  atralegiea  and  thereby  been  unaUe 
to  paaa  through  ovarchaifaa.  Coiiae<|uent)y. 
■mall  finna  ar«  very  likely  to  have 
experienced  infury  aa  a  raault  of  the  alleged 
Tenneoo  overcharge*.  If  we  were  to  adopt  a 
requirement  that  every  applicant  aapply  full 
documentatioa  sf  ita  Iniiviaa  it  would 
discourage  im^lW*  applicanta  ainca  the 
expense  of  preparing  such  an  application 
could  well  exceed  the  refund  to  be  gained. 
We  have  therefore  oondudad  that  a  threshold 
figure  ahould  be  eatablishad  in  Uiis  refund 
proceeding. 

However,  we  have  dadded  that  the 
5,000,000  gailona  per  year  figure 
recommended  by  tha  NOJC  ia  too  high  a 
threshold  figure.  At  that  threshold  level  an 
applicant  who  purchased  that  full  amount  of 
products  from  Tennaco  during  the  seven-year 
period  covered  by  the  conaent  order  would 
be  entitled  to  a  refund  of  approximately 
t27,2aa(0)  In  contrast  In  Vichen  a  qualified 
applicant  at  the  threshold  could  only  gamer  a 
total  volumatricaQy  computed  refund  of 
16,766.  The  N(^C  threshold  proposal  would 
allow  much  larger  firma  to  qualify  for  a 
substantial  sum  of  money  without  any  proof 
of  injury.  TlieM  larger  finns  should  be  able  to 
asaume  the  burden  associated  with  a 
showing  of  market  conditlona.  The  type  of 
morkat  data  neceasary  to  document  a  claim  is 
compiled  hi  several  pnbHcly  available 
sources,  e^..  Platte  Oil  Price  Handbook,  and 
the  NOJC  may  certainly  assist  its 
membership  in  compilbig  the  appropriate 
data,  h  oontraat  smaller  retailers  of  Tenneoo 
motor  gasoline  may  not  belong  to  a  national 
trade  aasodallon  which  has  the  resources 
neoetsary  to  issitt  them  hi  this  proceeding. 

We  hove  decided  to  roOow  the  precedent 
set  in  Yicken  and.  baaed  on  oar  enterience 
in  that  proceedn^  sot  Ina  tfaraohoid  figure  at 
60,000  gaOona  per  month,  or  eOOiOOO  gailona 
annaa%.  Duainesees  at  lUs  level  of  sales  will 
generally  be  Indhrldnal  retail  outlets  whose 
owners  wrooU  not  have  maiRtained  as 
sophisticated  a  boohkeeptng  system  as  a 
larger  firm  that  managea  several  retail  outlets 
or  large  consumer  accuwta.  We  oontiRne  to 
believe  that  a  raqoiraaoBt  that  relatively 
small  purchaoora  of  notar  gaeohne 
established  Aat  dMy  dM  mM  poaa  through 
price  increasee  wooU  prove  so  yeat  a 
burden  on  thoee  firaa*  raoocdkeeping  and 
accovntiag  caqwhUittaa  that  soch  firaa  might 
be  ptachidad  froai  oookfeig  any  rafonda.  Sit 
Vicket%  •  DOB  at  M^SK 

Now  that  w«  haw  omaMratod  Ihoae  types 
olTaanoce  caatoaar*  which  wlB  Bol  b* 
reqnirsd  to  daosonatrate  that  Ihay  abeart>ed 
UBwatroBtad  prica  tocnoaaa,  w«  wiU  fooM 
upoo  what  typa  of  praol  iwoa  porttoa  who 
ore  re^atred  to  owha  that  ahowtag  wiU  be 
obliaad  to  malra  O»hitati»soonchi8toa 
that  a  firm  loaat  deoioMtrato  talary  by 


showing  both  that  ft  had  sufficient  Imida" 
and  it  was  taiable  to  pas*  on  the  alleged 
overcharges  dee  to  eiaket  conditions  was 
objected  to  by  na^  refiners  as  well  as  small 
jobbers.  Both  types  of  conuneater*  daimed 
that  a  showing  of  market  conditiona  at  the 
time  of  the  alleged  violetioaa  whoold  be 
difficult  to  make.  CKiea  Service  Company 
(Qties)  and  Mobil  Ofl  CorporatioR  (Mobil) 
contended  that  sfaKe  they  market  petroleum 
products  throughout  the  United  States  it 
would  be  extremely  burdensome  for  them  to 
offer  evidence  concerning  market  conditions 
for  the  entire  seven  year  period  covered  by 
the  Tenneoo  conaent  order.  In  addition,  those 
firms  matetafai  that  even  if  they  did  peas  on 
the  overcharges  to  their  customers,  they  stil] 
could  have  suffered  injury  due  to  lowered 
sales  volumes  that  resulted  from  higher 
prices.  Qtiea  also  objects  to  the  proposed 
difference  in  tiie  standards  of  proof 
applicable  to  daima  sobmittad  by  large  and 
small  claimants.  Reseller  firms  such  as  those 
represented  by  the  NOJC  have  complained 
that,  despite  their  smaOer  market  areas,  the 
burden  of  obtaining  evidence  concerning 
market  cuudfUuua  for  periods  in  the  past 
might  well  outweigh  the  benefits  to  be  gained 
through  the  refund  process. 

The  conceins  which  have  been  expressed 
over  the  propoeed  requirement  that  a 
claimant  offer  evidence  concerning  pest 
market  ctmditluns  appear  to  be  based  upon  a 
misconceptton  as  to  how  thorou^  and 
condusive  a  showing  will  be  expected.  We 
do  not  believe  that  the  firms  who  file 
appHcations  will  ffaid  this  requirement  to  be 
as  difficult  to  apply  in  practice  aa  it  might 
appear.  Since  we  have  not  as  yet  had 
extensive  experience  fai  operating  the  actual 
first  stage,  refund  portion  of  Subpart  V 
proceediiigo.  we  are  not  in  a  poattion  to  set 
forth  all  of  the  ways  in  which  a  dafmant 
could  make  tfala  ahowing.  Hietorical 
information  concerning  prevailing  market 
prices  for  covarad  petroleum  producto  may  be 
availabia  to  an  applicant  through  Its  local 
NOfC  affiliate  or  from  a  puUication  such  as 
PlaWa  Oil  PHc9  Handbook.  As  we  stated  tai 
the  Piupooeo  Dadsloo,  we  wonM  expect  a 
more  complete  evidentiary  showing  from,  for 
example,  a  larga  integrated  refiner  man  from 
a  small  retailar.  Deepite  Qties'  daimf  that  it 
is  unfair  to  set  a  higher  standard  for  larger 
buainesa  antotpriaea,  it  is  onr  experience  that 
larger  finna  arv  more  nkeiy  to  have 
maintalBed  more  detailed  records  which 
could  b*  marshalled  to  show  how  dteir 
pricing  deeisioBS  were  mode.  Furthermore, 
those  largsr  firms  have  greater  resources  and 
will  likely  ba  claiming  laiger  refrmd  amounts. 
We  hove  therefore  concluded  diet  we  shall 
retain  as  an  element  of  the  refund  process  a 
requirement  uiat  firma  seeking  siseable 
refnnda  demonotrate  duit  they  did  not  pass 
throogh  tha  ofncte  of  Tennaoo'i  aOeged 
regulatory  violalioBa  to  their  customers. 

Standard  ofPhtoffor  BnUUeatant  oad 
AliocaUoa  OalmontM 

Several  of  the  oommentera  noted  that 
although  we  itated  in  the  Propooed  DedsiOB 
that  any  party  who  wtahod  to  mak%  a  dafaa 
agoinol  the  Tsnaoco  settlement  hmd  would 
be  permitted  to  file  an  AppMcatioa  for 
Rofiind,  we  did  not  set  forth  any  goldeNnes 


for  dedding  daims  submitted  by  portiec 
daiming  injury  due  to  alleged  violations  of 
the  entitlemento  program  regulations  or  the 
allocatiaa  regnlations. 

^^th  regard  to  the  entitieBienta  program,  10 
CFR  211.07.  the  consent  order  expressly 
covers  Tenneoo's  compliaiMe  with  those 
regulations  without  making  any  provision  for 
a  particular  remedial  action  to  be  taken. 
Finns  daindng  injury  due  to  Tenneco's 
alleged  violations  of  the  entitlementa 
regulations  may  therefore  file  applications  for 
refund.  However,  we  doubt  that  any 
individual  participant  in  the  entitlemento 
program  can  demonstrate  a  particularized 
injury  to  itself  upon  which  it  could  base  a 
daim  to  part  of  the  general  section  402  fund. 
If  any  entitlemenU  violationa  by  Tenneco 
took  place,  their  effect  would  have  been 
spread  equally  among  aO  partidpanU  in  the 
program,  and.  ultimately,  to  customers  in  the 
form  of  higher  prices  for  aD  refined  petroleum 
product*.  See  Alkek.  47  FR  at  2197-08.(7]  We 
are  therefore  unable  to  specify  a  standard  of 
proof  for  daims  based  on  alleged 
entitlements  violations  other  than  to  state 
that  a  claimant  muat  afflrmativcly 
demonstrate  that  it  has  been  injured  by  the 
alleged  viola tion  and  that  it  ahould  therefore 
receive  a  refund. 

A*  for  allocatioB  rlatmanta,  «*•  stated 
above  that  wa  do  not  inland  that  tha  refund 
process  be  oaod  to  coatinua  tha  litigation  of 
matters  auch  aa  tha  jnaa  23i  IDBOPrapoaed 
Remedial  Ordac  which  ware  sottled  by  the 
conaent  order.  Tliia  prooooa  haa  a  different 
focus.  See  10  can  205Jna  If  oUocation 
daioMBto  wish  to  obtain  a  aaaplete  and  final 
adjudlcatioa  of  thairaUoaattoas  that  Tenneoo 
violated  ita  allocatian  nkMQiliona  to  then, 
this  ia  not  the  apiaaprlato  faraoi  to  which  to 
accoBtplioh  that  aooL  hMlaad.  teaa  parties 
should  seek  vindication  of  Aeir  righto 
through  a  privata  Iawairil4'^ 

Moreovor,  any  opaciai  lofand  procesa 
which  purportad  toad|wMo*te  liobilily  would 
bo  flawed  far  two  roaaana.  Flrot  it  would 
violato  the  DOBT*  agnoaanl  not  to  proaecuto 
any  furthar  iagalai|Ui|  TJoiattow  datana 
ogoinat  TonnaaoL  So*  Canaant  Ordor  at 
section  802.  Second,  any  adfndtoatiaa  of 
righta  and  liafailtttas  wtthoni  tha  advorsarial 
portidpatlan  of  Tannooo  ooold  loautl  in  an 
untrustworthy  rnnrhiston  Tohmoo  has 
indicated  that  it  ia  axteamaly  onttholy  dwt  it 
would  portldpato  hi  that  typo  of  procaoo. 
Titmacr^  at  M,  PmtharaMre.  tha  oooal 
prosecutor  of  each  actlona.  die  06C  lo  barred 
from  parddpatiag  to  aay  prooeodiag  agoiaet 
Tenneco  by  the  tenas  of  flw  coasant  order. 
The  standards  which  wo  adopt  for  deciding 
daims  filed  by  Ihooo  aDoeaHea  coetoaiers 
will,  thereCmo.  bo  anaelated  to  thoee  osed  in 
issuing  a  Romodial  Ordor. 

Taintag  to  Iha  Hvo  potanlia]  aOocatioa 
clolmanto'  prapooalo.  wo  find  that  Kern's 
suggested  standard  or  proof,  mads  to  concert 
with  Ite  contention  that  only  afiocatlon 
dahnanto  can  uwiJaalvaly  prove  that  they 
sustained  ii^ury,  is  too  ooaplax  and 
stringent.(0)  Par  Iho  reosona  stated  above,  we 
reject  any  prepoaal  which  wouhl  mvohre  ns 
in  actual^  a<qadleating  UabOity  for  a 
regulatory  vie^tion.  RPTs  propoaal  is  closer 
to  the  purposes  of  Sabport  V.  RFI  brooJly 
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suggesto  diat  wo  determine  the  merita  of  an 
allocation  daim  by  reference  to  the 
documentation  provioosly  supplied  to  DOE 
by  the  claimant,  any  additional 
documentation  which  the  claimant  may  now 
offer,  any  rabotting  docmnontation  which 
Tenneco  may  have  providod  the  DOE  to  die 
couno  of  an  tovestlgation  or  may  currendy 
wish  to  BUpply  any  othor  evidence  which 
OHA  should  deem  relevant 

RFI  CoBunento  at  3-1  We  will  adopt  the 
RFI  suggestion,  and  aooordinfiy,  to  filing  an 
application  for  refund  an  aHocatian  claimant 
need  not  oondnohroly  ostafaiiah  all  of  tha 
elemanto  of  a  violatioo  on  Tenneoo's  part  and 
resultinQg  injury  on  the  claimant's  part(70) 
Instead,  an  applicant  should  submit  enou^ 
information  to  demonstrate  that  ite  claim  ia 
not  spurioua,  indading  tha  beat  available 
evidence  of  the  tojuiy  which  was  sustained 
by  the  daimant  An  applicant  ahould  fumiah 
tha  beat  poaaible  ovidaiioa  ooaooraing  the 
proportion  of  the  doimant's  supply  which  the 
withheld  cmdo  oil  or  petroleum  product 
represented,  the  availabiUty  of  sobstitate 
produd  st  the  time  of  the  alleged  violation, 
and  the  impad  on  the  claimant's  business 
such  as  decreaaed  sales  volumes  or  loss  of 
customers.  In  additian.  a  daimant  must  also 
show  that  the  tojury  was  not  passed  on  to  ite 
customers.  Although  we  shall  not  engage  to  a 
timoconsuming  legal  and  factnal  analysis 
leading  to  a  precise  measure  of  damages,  we 
wish  to  emphaaize  that  the  burden  of 
esteblishing  eligibility  for  a  refund  resto  on 
the  daimant  Aa  we  discuss  in  greater  detail 
below,  Qur  determination  concerning  die 
amount  to  be  paid  an  allocation  applicant 
will  be  based  upon  a  consideration  of 
equitable  fadora  such  as,  for  example, 
whether  the  alleged  violation  had  a 
significant  deleteriooa  impad  on  the 
daimant  and  whether  the  applicant  had  the 
ability  to  protect  itself  by  obtaining  a 
replacement  supply  of  the  allocated  product 
or  by  taking  other  appropriate  action. 

CoBunentB  Concerning  Overall  Piocedufee 
To  Be  Adopted 

In  addition  to  commente  suggesting  that  the 
propoaed  two-stage  procedure  not  be 
adopted,  commente  on  what  parties  should 
be  eligible  to  file  applications  for  refund,  and 
commente  on  the  standard  of  proof  for 
applioationa,  eevaral  partiee  filod  other 
commente  that  ahoold  alao  be  discussed  to 
this  Dedsion.  Theao  will  bo  addressed  to  this 
section  prior  to  our  explanation  of  the 
procedure*  which  wo  have  dedded  to  adopt 

In  our  propoaed  dotamrinatton,  we  stated 
that  each  applicant  rogardloaa  of  size,  would 
be  required  to  demonstrate  to  its  application 
that  it  porchaaed  a  specific  quantity  of 
produd  whidi  was  aold  by  Tenneoo  during 
the  relovant  linM  period.  Several  commonton 
matotainod  that  Tonneco  should  bo  required 
to  provide  pnrchaag  records  instead  of  dw 
anilicant  to  addition,  it  waa  suggested  diat 
Tenneco  should  provlda  notification  to  all  of 
ite  customen  of  thair  digibility  to  file  for  a 
refund. 

In  tha  ooono  of  this  proceeding,  Tenneoo 
has  oBisrod  to  compare  ite  list  of  customen 
who  have  already  received  refunds  with  a  list 
of  those  fifing  appHcations  for  refund  to  order 
to  assist  ua  to  prevontlng  double  recoveries. 


to  addition,  the  firai  has  been  helpful  by 
fuminshing  us  with  information  upon  request 
The  record  also  ahowa  that  the  number  of 
Tenneco  custonan  who  have  already 
received  refunds  is  substantial — 
approximately  5S,000l  (i.7).  We  note  that 
Tenneoo  has  already  expended  a 
considerable  amoont  of  resources  to 
furtherance  of  the  agency'a  restitottonary 
goals.  Based  upon  these  considerations,  we 
find  that  any  furthar  requirement  that 
Tenneoo  eidier  fnraiah  detailed  purchase 
information  oonooming  ita  oaatoaien  or 
notify  thooo  caotoman  diat  dM7  might  bo 
eligible  for  refonda  would  be  unwarranted.  A 
requirement  that  an  applicant  aeeking  a 
refimd  furnish  informatian  establishing  itself 
as  a  customer  of  Tenneoo's  should  not  be 
burdensome,  espodally  when  oompared  to 
the  pecuniary  goto  a  fom  may  receive  for  ite 
effort  Finally,  we  totond  to  widely  pubUdxe 
news  of  the  Tennaco  refund  procedures 
ourselves  by  publishing  this  Decision  to  the 
Federal  Raptor  and  iosaing  a  press  rdeaae. 
Consequently,  although  we  antidpato  diat  we 
will  have  the  contiiined  oooperatiin  of 
Tenneco  where  necossary.  we  shaO  not 
impose  any  additional  reporting  and 
notification  obHgattons  on  the  firm. 

Other  commenting  parties  asked  that 
interest  be  paid  on  all  refunds.  The  money 
which  the  DOE  received  from  Tenneco  has 
been  placed  toto  an  toterest  bearing  escrow 
account  Money  to  that  account  u  mvested  to 
United  States  Treasury  bills,  and  diat  toterest 
will  be  distributed  as  a  portion  of  all  refunds 
approved.  Aa  we  noted  at  the  beginning;  of 
this  Dedsion,  the  Tenneco  fund  has  earned 
approximately  $500X100  to  toterest  as  of 
Etecember  31, 1961.  The  refund  paid  to  each 
successful  daimant  will  indude  a  ahare  of 
the  interest  earned  by  the  Tenneco  consent 
order  funds. 

Several  parties  objected  to  onr  propoaal 
that  the  daims  of  all  auccessful  appUcanto 
would  be  paid  on  a  votometric  bods,  /.e.. 
based  on  the  proportion  of  the  produd 
purchased  by  the  applicant  to  die  total 
amount  of  tfaooo  producto  (urhether  motor 
gasoline,  diesel  fbeL  or  Na  2  fnd  oil)  sold  by 
Tenneoo  during  the  relevant  period.  The 
parties  who  objected  to  this  provision  noted 
that  it  abdold  not  be  appliod  to  allocation 
daimante  inaomndi  as  their  complomte  are 
based  on  their  inability  to  purcfaaoa  product 
In  addition,  some  commenten  steted  that  it 
was  unfair  to  bmit  flnns  who  had  been 
overcharged  by  a  larger  sum  per  gallon  than 
others  to  one  standard  per  gallon  refund 
figure.  Finally,  one  firm  udio  partidpated  to 
the  January  5  hearing  ouggeated  that  if  we 
dedde  to  adopt  a  vohunotric  mechanism  for 
refunds,  we  *hould  to  our  final  determination 
provide  an  estimate  of  die  volumetric 
allocation  to  cente  per  gallon  as  we  did  to 
V7c&era  00  diat  finna  Avill  be  aUe  to  know  die 
potential  value  of  their  claima  prior  to 
dedding  vdiediar  dwy  should  undertake  dia 
time  and  exponaa  of  filing  an  application  for 
refund. 

We  have  previouoly  oaod  a  volumetric 
method  of  allocating  fundo.  to  daimante 
because  it  is  an  adminlotratively  effident 
method  for  determining  what  portion  of  a 
setdement  fund  ahaO  be  aOotad  to  each 
particular  dahnant.  Moiaovor.  it  is  a  useful 


approximation  of  JaiMy  to  ths  traatment  of 
overcharge  daimaatofcaoaaaa  it  oOiers  an 
easy  me^od  of  cakulalton  far  firms  wlw  are 
unaUe  to  quantify  their  aHeged  tojury. 
However,  no  previous  caoe  to  oriach  we  hava 
employed  Ihia  method  haa  toirolied  a 
"global"  conaent  ordor  such  oa  the  one 
underiying  this  prorooding.  whidi  settlea 
alleged  violationa  of  many  different  aqwcto 
of  the  Mandatory  Petrdeum  Price  and 
Allocatioo  Regulationa. 

Ihto  to  die  very  first  Subpart  V  prooeedii« 
dial  tanolvaa  aOocations  doinn.  b  addittoo. 
to  other  caaes  the  fimd  haa  boea  large  eaough 
In  prnptirtinn  In  ttiii  tnlal  iiilimni  of  Ihr 
partioilar  produd  tovolved  to  yteld  a 
significant  per  gallon  reftmd.  For  example,  to 
Vicken  we  estimated  that  a  successful 
api^cant  would  receive  apprexiniatefy 
(.002002  per  gallon  of  purdiaoeo.  b  contrast, 
our  preliminary  estimato  shows  diat  baaed 
on  Tenneco's  sales  (not  indudtug  minor  salea 
of  crude  oil)  for  die  period  covered  by  the 
consent  order  and  assuming  aU  16  million  of 
the  fund  be  available  for  vdnmetric 
distribution,  and  apirficanf  s  poaaible 
recovery  could  at  most  be  SjOOOTTS  per  gallon. 
(22)  We  have  dierefore  condndod  that  dw 
adoption  of  a  volumetric  plan  of  distribution 
at  thia  time  would  not  be  administruM  vdy 
effident  to  this  case. 

The  substitute  mechaniam  diet  we  wifi 
ultimately  use  is  difficult  to  spedfy  at  this     - 
time  because  we  do  not  as  yet  know  how 
many  meritorious  claims  there  will  be  and 
whidi  types  of  Tenneoo  cnstooiera  win 
submit  these  claims.  For  examide.  if  die  onfy 
meritorious  claims  dwt  we  received  were 
submitted  by  firms  that  purcfaaaed  motor 
gasoline  from  Tenneco  during  the  consent 
order  period,  we  would  be  diaindined  to 
distribute  the  entire  fund  to  thoee  daimanto 
because  doing  so  mi^t  unCairfy  exdude 
othera  who  were  injured  by  Tenneco's 
alleged  regulataiy  violations.  Moreover,  since 
this  ia  an  equitable  proceeding,  there  are 
various  eqidtable  coodiderations  which  are 
appropriate  fiir  us  to  consider,  such  as,  for 
example,  the  impad  which  die  alleged 
violation  had  on  the  daimant's  busmess  and 
the  adequacy  of  the  varioos  types  of  legal 
remedies  which  are  availabia. 

We  have  therriore  nnndaded  that  we 
should  delay  our  dedsioa  on  this  question 
until  we  have  completed  our  analysis  of  dw 
applicadona  for  r^und  whidi  are  submitted. 
We  realise  diet  dite  solution  may  wdl  provo 
unsatisfying  to  partiea  whoore  considering 
whether  to  file  an  application  for  refund,  but 
without  more  information  aa  to  whidi  typoa 
of  parties  will  file  and  how  meritorious  their 
daima  are,  we  are  unable  to  qwdfy  to 
greater  detail  that  each  party'a  ahara  of  thto 
fund  will  be.  Applicante  muat  rooognixe  ib» 
amount  of  monoy  to  the  Tannooo  conaent 
ordw  fund  to  the  nauh  of  a  aagoltoted 
settlement  ududi  does  not  oontata  snffifisiil 
funds  to  give  ooaqdoto  raadtodon  to  all 
daimante  udw  m^t  hava  boon  injured  by 
Tenneco's  condud  during  dw  rriovant  oeven 
year  period.  Aboonoa  of  a  piociaa  fignre  for 
what  applicante  wiU  roceivo  on  a  par  galloa 
baste  ahould  not  deter  firas  from  fiUiv 
daims.  b  fact  wo  wish  to  onoouroge  aH  finw 
or  persons  who  tatend  to  fila  a  daim  against 
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Tenneco  to  submit  a  claim  in  this  proceeding. 
We  vrill  accept  further  comments  concerning 
the  appropriate  division  of  these  funds  for  a 
period  of  30  days  after  the  closing  date  for 
submission  of  applications  for  refund.  This 
comment  period  wlli  end  June  24, 1982.  All 
applications  for  refund  filed  in  this 
proceeding  will  be  deemed  to  be  for  an 
amount  in  excess  of  $100  for  the  purposes  of 
(  205.283  and  a  copy  of  each  Application  will 
therefore  be  placed  in  the  Public  Docket 
Room  of  the  Offlce  of  Hearings  and  Appeals. 
(;j]  The  record  that  exisU  at  that  time  should 
enable  us  to  make  a  more  defmite  statement 
concerning  the  division  of  the  available 
funds. 

In  a  post-hearing  submission,  Tenneco 
asked  us  to  consider  adopting  certain 
disclaimer  provisions  to  insure  that  any 
record,  finding  or  conclusion  which  was 
made  in  the  course  of  the  refund  proceeding 
could  not  be  used  in  either  ah  administrative 
or  judicial  proceeding  for  the  purpose  of 
demonstrating  liability  on  the  part  of 
Tenneco  for  alleged  violations  of  the  DOE 
price  or  allocation  regulations.  We  believe 
that  our  previous  discussion  of  the  nature  of 
the  special  refund  process  makes  it  clear  that 
we  will  not  permit  this  proceeding  to  be  used 
to  adjudicate  Tenneco's  compliance  with  the 
DOE  regulations.  Since  our  inquiry  will  be 
limited  to  whether  an  applicant's  claim  is 
valid  under  the  standaids  discussed  above, 
and  since  claims  apparently  will  not  be 
contested  by  Teimeco,  any  record  or  finding 
which  we  shall  make  would  not  be  sufficient 
to  stutain  a  claim  at  law.  However,  in  order 
to  emphasize  our  intent,  we  intend  to 
incorporate  in  any  order  concerning  an 
application  for  refund  the  following  language: 

This  order  operates  to  distnibute  funds 
pursuant  to  Subpart  V  of  the  Digpartment  of 
Energy's  procedural  regulations,  10  CFR  Part 
205,  and  relates  to  the  Consent  Order 
between  Tenneco  Oil  Company  and  the 
Department  of  Energy,  effective  May  5, 1961. 
It  does  not  constitute  an  adjudfbation  or 
determination  of  liability  on  the  part  of 
Tenneco  for  alleged  violations  of  DOE  price 
or  allocation  regulations. 

Application  for  Refund  Procedurea 

After  having  considered  all  the  comments 
received  concerning  the  first  stage 
proceedings  tentativelv  adopted  in  our 
Proposed  Decision  and  Order,  we  have 
concluded  that  Applications  for  Refund 
should  now  be  accepted  from  parties  who 
purchased  crude  oil  and  refined  petroleum 
products  from  Tenneco.  We  shall  now 
discuas  the  specific  requirements  for 
Applications  for  Refund  that  we  have 
decided  to  adopt 

Applications  for  Refund  of  a  portion  of  the 
Tenneco  oonaent  order  fund  must  be  filed  on 
or  before  May  2S,  1962.  See  10  CFR  208.283. 
We  will  consider  all  applications,  although 
we  may  later  impose  a  minimum  dollar  Ibnlt 
on  claims.  See  10  CFR  208Jae(b). 
Applications  made  on  behalf  of  a  class  of 
claimants  will  be  considered  on  a.  case-by- 
case  basis.  An  appUcation  must  be  in  uniting, 
signed  by  the  appbcant  and  specify  that  It 
pertains  to  die  Tenneco  consent  order  fund. 
Case  Number  BEF-OOTS.  If  the  applicant  is 
not  a  direct  purchaser  from  Tenneco,  it 


should  indicate  from  whom  the  crude  oil  or 
product  was  purchased  and  indicate  what 
basis  the  applicant  has  for  iU  belief  that  the 
product  nj^iich  it  purdiased  originated  bom 
Tenneco. 

All  applications  for  refund  will  be  deemed 
to  be  for  an  amount  in  excess  of  SlOO  and 
therefore  must  be  filed  in  duplicate.  A  copy  of 
each  application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room  1111. 
12th  Street  k  Pennsylvania  Avenue,  NW., 
Washington.  D.C  Any  applicant  who 
believes  that  his  application  contains 
confidential  Information  must  so  indicate  on 
the  first  page  of  his  application  and  submit 
two  additional  copies  of  his  application  from 
which  the  information  tiiat  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying  why  any 
such  information  is  privileged  or  confidential. 
Each  application  shall  indicate  whether  the 
applicant  or  any  person  acting  on  his 
instructions  has  filed  or  intends  to  file  any 
other  application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding.  Each 
application  shall  also  include  the  following 
statement:  I  swear  (or  affirm)  that  the 
information  submitted  is  true  and  accurate  to 
the  best  of  my  knowledge  and  belief.  See  10 
CFR  20S.283(c):  18  U.S.C  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  position  title,  and  telephone  number  of 
a  person  who  may  be  contacted  by  the  OHA 
for  additional  Information  concerning  the 
applicatioa  All  applications  should  be  sent 
to:  Tenneco  Consent  Order  Refund 
Proceeding,  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C 
20461.  All  Applications  for  Refund  received 
within  the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  208.284. 

In  order  to  assist  appUcants  in  establishing 
eligibility  for  a  portion  of  the  consent  order 
funds,  the  following  subjects  should  be 
covered  by  each  purchaser  of  Tenneco 
products: 

A.  Each  applicant  should  report  its  volume 
of  purchases  by  calendar  quarter  for  the 
period  of  time  for  which  it  j|s  claiming  it  was 
injured  by  the  alleged  overeharges,  if  any. 

E  Each  applicant  should  specify  how  it 
use^  or  would  have  used  the  Tenneco  item 
e.g.,  as  a  petrocJiemical  producer,  refiner, 
reseller  or  ultimate  user. 

C.  If  the  applicant  is  a  refiner  or  reseller,  it 
should  state  whether  it  maintained  banks  or 
unrecouped  product  cost  increases  from  the 
date  of  the  alleged  violation  through  January 
27, 1961.  [14)  It  should  furnish  the  OHA  with 
quarterly  bank  calculations  for  the  entire 
period. 

D.  The  appUcant  must  state  whether  It  or 
any  of  its  afflliatea  have  filed  any  other 
Applications  for  Refunds  which  mi^t  affect 
its  level  of  banks. 

B.  An  allocMon  claimant  should  specify 
the  volume  of  product  which  it  claims  it  was 
entitled  to  purchase  from  Tenneco,  and 
submit  any  othar  evidence  available  to 
documont  Its  claim.  Th*  material  SHbrnittad 
should  document  the  amount  of  profits  lost  as 
a  result  of  th  alleged  violation,  and  should 
discuss  tlM  acttfloa  taken  by  the  applicant  to 
(1)  obtain  a  replacement  supply  of  the 


allocated  product  and  (ii)  seek  relief  from  or 
against  Tenneco.  Allocation  claimants  will 
also  be  required  to  show  that  the  effects  of 
the  alleged  injury  were  not  passed  through  to 
their  customers,  or  dissipated  through  the 
operation  of  regulatory  mechanisms  such  aa 
tiie  «ntiUements  program.  10  CFR  211.87. 

F  The  applicant  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the  alleged 
injury  to  its  customers.  For  example,  a  firm 
may  submit  market  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible. 

G.  The  applicant  should  report  whether  it  is 
or  has  been  involved  as  a  party  in  DOE  or 
private,  Section  210  enforcement  actions.  If 
these  actions  have  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is  ongoing, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course,  the 
applicant  is  under  a  continuing  obligation  to 
leep  the  OHA  Informed  of  any  change  in 
status  during  the  pendency  of  its  Application 
for  Refund.  See  CFR  205.9(d). 

It  is  therefore  ordered  that: 

The  refund  amount  provided  by  Tenneco 
Oil  Company  will  be  distributed  in  the 
manner  set  forth  in  the  foregoing  Decision. 

Dated  February  18, 1982. 
George  B.  Bresnay. 
Director,  Off  ice  of  Hearing  and  Appeals. 

Footnote* 

(/)  The  four  parties  who  submitted 
comments  were  the  Air  Transport 
Association,  the  Transportation  Croup,  the 
National  Consumer  Law  Center,  and  Kern 
County  Refining.  Inc  These  four  parties  and 
Pacific  Refining  Compnay  have  been  included 
on  the  service  Ust  for  this  proceeding. 

(2)  The  sole  modification  adopted  by  the 
parties  was  the  elimination  of  provisions 
concerning  Tenneco's  treatment  of  its  banks 
of  unrecouped  product  coat  increases.  See  46 
FR  29499  (1961). 

[3]  See,  however,  the  discussion  of  similar 
commenU  in  Office  of  Enforcement  8  DOE 
1  82.597  (1981). 

[4)  In  iU  January  4. 1962  comments.  Kem 
states  tiiat  it 

Reiterates  iU  position  that  the  Consent 
Order  entered  into  between  the  DOE  and 
Tenneco  pursuant  to  which  the  fund  at  issue 
here  was  esUbliafaed  is  invalid  and  was 
entered  into  by  DOB  In  excess  of  its  authority 
to  tiie  extent  that  It  terminated  die  Proposed 
Remedial  Order  ftoceedings  before  the 
Office  of  Hearings  and  Appeals  ("OHA") 
regarding  Teimeco's  allocation  violations 
against  Kem  without  making  provision  for 
Tenneco's  violations  of  Kent's  supplier/ 
purchaser  rights. 

Kam's  Comments  at  1,  We  do  not  consider 
this  statement  to  be  either  a  forthright 
challenge  to  the  consent  order,  which  In  any 
case  would  be  untimely  at  this  late  date,  or  a 
contention  that  we  should  not  assert 
jurisdiction  over  these  funds. 

(5)  Althotigh  Tenneco  contends  that  a  letter 
agreement  which  the  firm  and  theOSC 
executed  simultaneously  with  the  consent 
order  compels  this  oondusioa  that  letter 
states  only  that  up  to  $1  miUioa  of  the  section 
404  funds  may  be  distributed  to  allocation ' 
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claimants.  We  offer  no  opinion  as  to  the 
validity  of  that  letter  as  a  part  of  or 
modification  to  the  consent  order. 

(6)  We  obtained  a  figure  of  tJX)0778  per 
gallon  as  the  estimated  per  gallon  recovery 
by  dividing  the  $5.5  million  currentiy  held  in 
escrow  by  the  approximately  16,452,947,000 
gallons  of  crude  oil  and  petroleum  products 
sold  by  Tenneco  during  the  consent  order 
period. 

(7)  Moreover,  Tenneco  has  stated  that  its 
sales  of  crude  oil  during  the  period  were 
insubstantial,  since  the  firm  refined  most  of 
the  crude  oil  it  produced.  See  February  9, 
1982  Tenneco  Letter. 

(8)  In  fact,  we  understand  that  Kem  has 
already  filed  an  action  in  a  federal  district 
court  in  California. 

[9]  In  fact  it  would  be  more  complex  than 
the  enforcement  proceeding  initiated  by  the 
June  23, 1980  Propoeed  Remedial  Order,  since 
that  charging  document  did  not  contain  a 
calculation  of  Kern's  damages. 

(10)  An  additional  factor  which  RFI 
mentioned  was  whether  Tenneco's  alleged 
violation  was  the  result  of  "willfulness."  We 
reject  this  suggestion  because  it  is  in  the 
nature  of  a  finding  of  liability,  which  is  not 
the  focus  of  this  proceeding. 

[11]  The  proposed  Decision  incorrectiy 
stated  that  the  number  of  rehmd  recipients 
was  72,00a  Transcript  at  80. 

[12)  See  footnote  6  above. 

[13]  By  the  time  that  applications  and 
comments  are  due  to  be  filed,  the  OHA  Public 
Docket  Room  will  have  been  relocated  to 
Room  1111, 12th  and  Pennsylvania  Avenue, 
NW..  Waahington.  D.C.  20461. 

[14\  llioae  resellers  who  did  not  elect  to 
maintain  bank  calculations  for  the  period 
May  1, 1980  through  January  27, 1961,  do  not, 
of  course,  have  to  supply  bank  calculations 
for  tiiat  period.  See  45  FR  29546  (1960). 

(FR  Doc.  BZ-SOOO  Filed  Z-ZS-aZ:  8:45  un) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-2S7;  PH-FRL-2055-7] 

Certain  Companlet;  FHing  of 
Food,  and  Feed  Additive  Petitions 

AOINCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  submitted 
pesticide,  food,  and  feed  additive 
petitions  to  tlie  EPA  proposing  that 
tolerances  and  food  and  feed  additive 
regulations  be  established  for  certain 
pesticides  in  or  on  certain  raw 
agricultural  commodities  and  food  and 
feed  items. 


:  Written  comments  to: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (T&- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  8W.,  Washington.  D.C.  20460. 


Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
iden^ed  by  the  doctmient  control 
number  [PF-257]  and  the  specific 
petition  number.  All  written  commentr 
filed  in  response  to  this  notice  will  l>e 
available  for  public  inspection  in  the 
product  manager's  office  from  8.-00  a  jn. 
to  4.-00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  RIRTHER  INTOWMATIOII  CONTACT: 
Franklin  D.  R.  Gee,  (703-557-2690). 
SUPPLEMENTARY  iNrORMATlON:  EPA 

gives  notice  that  the  following  pesticide, 
food,  and  feed  additive  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  tolerances  and  food 
and  feed  additive  regulations  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP  2F2623.  ICI  Americas  Inc..  Conard 
Pike  and  New  Murphy  Road, 
Wilmingtoa  DE 19897.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  insecticide  (±}cyano  (3- 
phenoxyphenyi)methyl(±)crs-tnins  3- 
(2.2-dichloroethenyl)-2.2 
dimethylcyclopropane  carboxylate  in  or 
on  the  raw  agricultural  commodities 
cottonseed  at  0.5  part  per  million  (pp.); 
meat,  fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.05 
ppm;  and  mild  at  0X)5  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  .gas 
chromatography. 

FAP  2H5334.  ICI  Americas  Inc. 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  (±)cyano  (3- 
phenoxyphenyl)methyl(  ±)ci5-trans  3- 
(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate  in 
the  food  item  cottonseed  oil  at  5.0  ppm. 

PP  2F2624.  ICI  Americas  Inc.,  Proposes 
amending  40  CFR  Part  180.378  by 
establishiDg  tolerances  for  residues  of 
the  insecticide  permethrin  [(3- 
phenoxyphenyl]methyl(±}-c/s-/ra7?s  3- 
(2.2-dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate]  in  or 
on  the  raw  agricultural  commodity  com 
grain  at  0.1  ppm.  The  proposed    . 
analytical  method  for  determining 
residues  is  gas  chromatography. 

FAP  2H5335.  IQ  Americas  Ina 
Proposes  amending  21  CFR  Part  193  by 
establishing  a  regulation  permitting 
residues  of  die  insecticide  permethrin  in 
com  oil  at  IX)  ppm. 

FAP  2H5335.  IQ  Americas  Inc. 
Proposes  amending  21  CFR  Part  561  by 
estabHshing  a  regulation  permitting 
residues  of  die  insecticide  permethrin  in 
com  soapstock  at  \Ji  ppm. 


PP  1F2557.  Webb  Wri^t  Corp..  Box 
1572,  Fort  Meyers,  FL  33902.  Proposes 
amending  40  CFR  Part  180  by 
establishing  exemptions  from  the 
requirement  of  tolerances  for  oil  of 
citronella,  oil  of  eucalyptus,  oil  of 
peppermint,  and  </-Lunonine  wiien  used 
in  pesticide  formulations  applied  to  all 
growing  crops.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography. 

PP  2F2625.  Webb  Wri^t  Corp. 
Proposes  amending  40  CFR  18ai002  by 
establishing  exenqitions  from  the 
requirement  of  tolerances  for  the 
insecticide  allethrin  (allyl  homolog  of 
dnerin  I)  wrfaen  used  before  harvest  in 
the  production  of  artichokes  (Jerusalem): 
beets;  beets,  sugar,  carrots;  celery; 
Chinese  cabbage:  chickory;  com;  endive: 
escarole;  garlic  leeks;  onions:  parsley; 
parsnips;  potatoes;  salsify;  shallots; 
sorghiun  (milo);  sorghum  grain:  spinach: 
and  sweet  potatoes.  The  proposed 
analytical  mediod  for  determining 
residues  is  gas  diromatograiriiy. ' 

(Sec  408(d)(1),  68  Stat  512,  (7  U.S.C  136); 
409(b)(5],  72  Stat  1786.  (21  U.S.C  348)) 

Dated:  February  9. 1982. 
Doug^  D.  Campt, 

Director.  Registration  Division  C^fioeaf 
Pesticide  Programs. 

|FB  Doc  SZ-tSW  FUkI  l-ZS-SK  a:4S  ^t\ 


[PF-2S9;  PH-FRL-aOS4-6] 

Certain  ConifMnias;  Pesticide  and 
roou  Auuiuw  rvuuum 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  aimounces  tliat 
certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
the  estabUshment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 


;  Written  comments  to  the 
product  manager  (PM)  dted  in  each 
specific  petition  at  the  address  t>elow: 
Registration  Division  (TS-787C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  ^  SW.. 
Washington.  DC  20Ma 

Written  comnwnts  may  be  sotMnitted 
while  the  petitkms  are  p*»««*»'«fl  before 
the  agency.  The  comments  are  to  lie 
identiJBed  by  the  document  control 
number  "[PF-2S9r  and  die  spedfic 
petition  number.  AH  written  comments 
filed  in  response  to  diis  notice  will  be 
available  for  pnbbc  inspection  in  the 
product  manager's  office  from  8:00  ajn. 


) 


8088 
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to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 

FON  FURTHCII  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SU^fUMfNTAIIV  INTOWMATIOW;  EPA 

gives  notice  that  the  follovving  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
.with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PAP  2H5329.  Rohm  and  Hass  Co.. 
Indepiendence  Mall  West,  Philadelphia. 
PA  19105.  Proposes  amending  21  CFR 
193.460  by  estabUshing  a  regulation 
permitting  residues  of  the  fiuigicide 
coordination  product  of  zinc  ion  and 
maneb  (manganous 

ethylenebisdithiocarbamate)  containing 
20  percent  manganese,  2.5  percent  Zinc, 
and  77.5  percent ' 

ethylenebisdithiocarbamate  (the  whole 
product  calculated  as  zinc 
ethylenebisdithiocarbamate)  in  or  on  the 
commodities  milled  rice  at  0,2  part  per 
million  (ppm)  and  rice  bran  at  2.0  ppm 
involving  the  use  of  the  chemical  in  an 
experimental  use  program.  (PM-21. 
Henry  ]acoby.  703-557-1900). 

PP  2F2618.  Qba-Geigy  Corp..  PO  Box 
11422,  Greensboro,  NC  2740a  Proposes 
amending  40  CFR  180.243  by 
establishing  tolerances  for  the  combined 
residues  of^the  herbicide  propazine  (2- 
chloro-4,6-bis(isopropylamino)-»- 
triazine)  and  its  dialkylated  metabolites 
determined  as  amino-4-chloro-6- 
(isopropylamino)-«-triazine  and  2.4- 
diamino-6-chloro-s-triazine  in  or  on  the 
raw  agricultural  commodities  sorghum 
forage  and  fodder  at  1.0  part  per  million 
(ppm);  milk  and  eggs  at  0.02  ppm:  meat, 
fat  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  (excluding  liver 
and  kidney)  at  0.06  ppm:  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.10  ppm:  sorghum, 
grain  and  sorghum,  sweet  at  0.25  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  the  Dohrmann 
chloride-speciflc  microcoulometric 
detector  system.  (PM-25,  Robert  J. 
Taylor,  703-557-1800). 

(Saos.  408(dHl).  86  Stat  512  (7  U.S.C  ISS); 
40e(b)(S).  72  SUt.  1786  (21  U.&C  348)) 


Dated:  February  8. 1982. 
Douslas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  U-*i3a  FIM  l-ZS-82:  MS  »m] 


(PP  1Q2S24/T344;  PH-FRL-205S-6] 

OesnMdlpham;  Establishment  of 

Temporary  Tolerance 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

actioh:  Notice. ^__ 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  desmedipham  (ethyl-m- 
hydroxycarbanilate  carbanilate)  in  or  on 
the  raw  agricxiltiiral  commodity 
sunflower  seeds.  This  temporary 
tolerance  was  requested  by  Nor-Am 
Agricultural  Products,  Inc. 
DATt:  This  temporary  tolerance  expires 
December  29, 1963. 

FOR  RMTHER  INFORMATION  CONTACT^ 

Robert  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Hlj^way,  Arlington.  VA  22202.  (703- 
557-1800). 

•UFnJHMNTARV  MTORMATION:  Nor-Am 
Agricultural  Products,  Inc..  350  West 
Shuman  Blvd..  Naperville,  IL  60566,  has 
requested  the  establishment  of  a 
temporary  tolerance  for  residues  of  the 
herbicide  desaiedipham  (ethyl-oi- 
hydroxycarbanilate  carbanilate)  in  or  on 
the  raw  agric\iltural  commodity 
sunflower  seeds  at  0.2  part  per  million 
(ppm). 

This  temporary  tolerance  will  permit 
the  continued  marketing  of  the  above 
raw  agricultural  commodity  when 
treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permits  2130-EUP-27  and  2139-28  which 
are  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  (92  Stat  819:  7 
U.S.C  136). 

The  Scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permits  and  with 
the  fMovrtias  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 


2.  Nor-Am  must  immediately  notify 
the  EPA  of  any  findings  from  die 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  December  29, 
1983.  Residues  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultiiral 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  exprimental  use 
permits  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

0MB  has  exempted  this  temporary 
tolerance  fit>m  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1104,  5  U.S.C.  610-612),  tiie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification, 
statement  to  this  effect  was  published  in 
die  Federal  Ragteter  of  May  4, 1981  (46 
FR  24950). 
(Sec  4080).  88  Stat  518  (21  U.S.C  348a(j))) 

Dated:  February  8, 1982. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Ooc  n-tUf  FIM  ^.21-62:  S:45  am) 
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[PP  OQ2275rr946;  PH-FRL-2055-81 

Pondlmethalln;  Renewal  or  Temporary 
Tnlf  anraa 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  renewed  temporary 
tolerances  for  the  combined  residues  of 
the  herbicide  pendimethalin  [A^(1- 
ethylpropyl)-3,4-dimetiiyl-2,6- 
dinitrobenzenamine]  and  its  metabolite 
4-[(l-eUiyl-propyl)amino]-2-ethyl-3,5- 
dinitrobenzyl  alcohol  in  or  on  wheat 
grain  and  wheat  straw. 

DATE  These  temporary  tolerances 
expire  December  22, 1962. 


Federal  Register  /  Vd.  47.  No.  87  /  Wednesday.  February  24.  1982  /  Notices 


FOR  RUrTNER  INFORMATIOW  CONTACT: 

Robert  Taylor,  Product  Manager  (FM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
245.  CM#2, 1921  Jefferson  Davis 
(fighway.  Arlington.  VA  22202.  (703- 
557-1800). 

SUMIXMDITARV  INTOWMATION.  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  August  6. 1980  (45  FR 
52241)  stating  that  temporary  tolerances 
had  been  established  for  the  combined 
residues  of  the  herbicide  pendimethalin 
(7V-(l-ethylpropyl)-3.4-dimethyl-2.6- 
dinitrobenzenaminej  and  its  metabolite 
4-[(l-ethyl-propyl)amino]-2-ethyl-3.5- 
dinitrobenzyl  alcohol  in  er  on  wheat 
grain  and  wheat  straw  at  0.1  part  per 
million  (ppm).  These  tolerances  were 
established  in  response  to  pesticide 
petition  (PP  OG2275)  submitted  by 
American  Cyanamid  Co.,  P.O.  Box  400. 
Princeton.  NJ  08540.  The  company  has 
requested  a  1-year  renewal  of  the 
temporary  tolerances  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  241^lJP-95 
which  is  being  renewed  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended. 
(92  Stat  819: 7  U.S.C.  136). 

The  sdentific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  will  protect  the 
public  health.  Hierefore.  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pestidde  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

- 1.  the  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permL 

2.  American  Cyanamid  Co.  must 
immediately  notilFy  the  EPA  of  any 
findings  fivm  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

lliese  tolerances  expire  December  22, 
1082.  Residues  not  in  excess  of  the 
temporary  tolerances  in  or  on  the  above 
raw  agrictdtural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pestidde  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 


revolted  if  the  experimental  use  pramit 
is  revoked  or  if  any  scientific  data  or 
experience  wiUi  tlds  pestidde  indicates 
that  such  revocation  is  necessary  to 
proted  the  public  health. 

OMB  has  exen^ited  this  notice  from 
section  3  of  Executive  Order  12291. 

Purstiant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  96- 
534. 94  Stat  1164.  S  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  taletance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  tlds  effed  was  published  in 
die  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec  408(j),  68  Stat  518,  (21  US.C  348a(j])) 

Dated  Febniaiy  8, 1982. 
Douglaa  D.  Canqil. 

Director,  Registration  Division.  Office  of 
Pesticide  Programa, 

PV  Doc  az-tSIS  PiM  S.a-«Z:  ft4S  am] 


[PF-260;  PH-FRL-2057-«] 


'  CysnMnid  and  Ctwvron  CtiMnical  Co. 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY;  This  notice  announces  that 
certain  companies  have  filed  pestidde 
petitions  proposing  the  establishment  of 
{tolerances  for  certain  pestidde 
ichemicals  in  or  on  certain  raw 
•'agricultural  commodities. 
ADDRCM.  Written  comments  to  die 
produd  manager  (FM)  died  in  eadi 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pestidde  Programs,  Enviromnental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  2046a 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to 
identified  by  die  document  control 
number  "[PF-260]"  and  die  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
produd  manager's  office  bom  &00  a  jn. 
to  4K)0  p  jn..  Monday  through  Friday, 
except  legal  holidays. 

KM  niRTMIR  INFORMATION  CONTACT: 

Hie  produd  manager  died  in  each 

petition  at  the  telehone  number 

provided. 

•ummcNTARV  wformajion:  EPA 

gives  notice  that  the  foDowing  pestidde 

petitions  have  been  submitted  to  the 


Agency  proposing  die  establiAmmt  of 
tolerances  for  certain  pestidde 
chemicals  in  or  on  certain  agricultural 
commodities  in  accordance  widi  the 
Federal  Food.  Drug  and  Cosmetic  Act 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

FP  2F2e27.  American  Cyanamid. 
Agricultural  Research  Div..  PO  Box  400, 
Princeton,  NJ  08540.  Proposes  »mimHii^ 
40  CFR  180.395  by  establishing 
tolerances  for  residues  of  die  insectidde 
teti^ydro-5,5-dimetfa^2(l//)- 
pyrimidinone  [3-[4- 
(triflnoromediyl)|rfienyl]-l-[2-[4- 
(trifluorametfajd)  pheneyl]ethenyl]-2- 
propenylidenepiydrazone  in  or  oi  all 
agricultural  crops  at  0.05  part  per  million 
(ppm).  Proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  negative  ion 
chemical  ionization  mass  spectrometry. 
(PM-15,  George  LaRocca,  703-557-2400). 

PP  2F2632.  Chevron  Chemical  Co..  940 
Hensley  St.  Richmond.  CA  94804. 
Proposes  amending  40  CFR  180.108  by 
establishing  tolerances  for  die  combined 
residues  of  the  insectidde  acephate 
(O.Sdimethyl 

aoetylphoshoramidoduoate)  and  its 
cholinesteraseinhibiting  metabolite  OS- 
dimediyl  phosphoramidothioate  in  or  on 
the  raw  agricultural  commodities 
peanuts  at  0.2  ppm  and  peanut  hulls  at 
5.0  ppm.  PropoMwd  analytical  method  for 
determining  residues  is  gas 
chromatographic  procedures  using  a 
thermionic  detector.  (FM-16,  William 
Miller,  703-557-2800). 

(Sec  408(d)(1),  68  Stat  512  (7  U.SX1 136)) 

Dated  February  18, 1982. 
Doagias  D.  Caovl. 

Director.  Registration  Division,  (^fice  of 
P^ticide  Programs. 

(FR  Doc  a-«n  Fllad  a-l»-«Z:  MS  •■] 
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[PF-2S1;  PH-FRL-2057-7] 

1 

reauuue  ana  rooa  Auuiuva  rvuuunss 
UnMNI  CaniNM  MQnCURUrai  nPOOUCIS 

Co,,  Inc.,  •!  aL 

aqdicy:  Environmental  IVotection 
Agency  (EPA). 

action:  Notice. 


R  lUs  notice  announces  that 
certain  conqianies  have  filed  petitions 
proposing  a  food  Additive  regulation  and 
the  establishment  of  tolerances  for 
certain  pestidde  chemicals  in  or  on 
certain  agricultural  commodities. 
ADCiRKi;  Written  comments  to  the 
produd  manager  (FM)  dted  in  eadi 
specific  petitioa  at  die  address  below. 


Faderal  Ragirtet  /  VoL  47.  No.  87  /  Wcdaexiay.  February  M,  1982  /  WoticM 


Regittratioa  DtvWm  (TS-7«7C^  Office 
of  Pesticide  Pn^nam.  BMUwentai 
ProtectkHi  Agency,  401  M  SU  SW, 
WasUMgton.  DCaOMOk 

WrHtea  lUMiili  mif  b*  HbaittMl 
while  the  pettttoM  an  pemhag  before 
the  agency.  The  coBraents  ave  to  be 
identified  by  the  document  caateel 
number  "fPF-dSl)"  and  Ibe  specific 
petttiw  aaaiber.  All  wrtttan  aMunents 
filed  in  napoMC  to  thte  notice  w^  be 
available  fw  piMtc  inepection  ia  the 
product  ■MBa^ai'a  office  fran  BcfiO  aJD. 
to  4:00  p.m^  UoBckajr  tbrougb  Friday, 
except  legal  holidays. 
PON  FUHTHW  IM  OMMnOII  COMTACT 

The  product  raanagardtad  in  aadi 
petition  at  the  telepbone  mmber 
provided. 

auppUMDrrMrrMPONMA-noK  EPA 
gives  notice  that  Ibo  feOowiag  food 
additive  and  pesticide  potftteaa  have 
been  submitted  to  the  agency  reqoesfing 
establishment  of  a  food  addlttve 
regulattoR  and  toieiances  for  certain 
pesticide  diearical*  is  or  en  certain  raw 
agrictdtnral  LUiiMnniHHae  tai  accordance 
with  the  Pederri  Mod,  Drag,  and 
Cosmetic  Act  The  analjrtical  aiatbod  far 
determining  residues,  where  reqaired.  Is 
given  in  eocb  petMlon. 

FAP  iHSSmlhikRi  CaiWde 
Agricaharri  PMdads  Col.  he  PO I 
12014.  T.W.  Ahnandar  Drtva.  Reaeai 
Trian^  niric  NC  277011  I^aposas 
amending  21  cm  1M.11S  by 
establisldng  a  legatation  pemittiag 
residaee  of  Ika  plaal  pawik  isgulak 
ethephoD  (»iJi>ui'aeaqrl>  pbe  spto* 
acid  for  use  on  sm^  grate  fcoal)  i 
invoMnt  te  aaa  af  tba  cbeaifeal  in  an 
experimental  use  paog^am  with 
tolerence  limitations  of  1.6  part  per 
million  (ppm)  for  barley  hulls,  wheat 
bran  at  1.7  ppm,  wheat  germ  at  1.0  ppm, 
and  wheat  shorts  at  1.2  ppm.  (PM-25, 
Robert  Taylor,  70»-«57-iaD0I. 

PP  ZFZeze.  Shell  Ofl  Co..  SufTe  20a 
1025  Connecticut  Ave..  NKV, 
Washington,  DC  20031.  Proposes 
amending  40  CFR  180.379  by 
aalrihiishii^laterinrss  fnt  rtniiturr  ~* 
thii  huBi  litiila  rynnnH  rhnnTi-jr^— y'l 
methyl-4K:hloro-alpha- 
(methylethyl)benzeneacetate  in  or  on 
the  raw  agricinturai  coannoditiea  pea 
vines  at  25.0  ppm.  ahnond  halla  at  ISA 
ppm.  pea  pods  at  1.0  ppom  and  atnand 
nut  meats  at  0.2  ppm.  The  proposed 
anaHflcal  aiatnod  rordeleiiinnnig 
reaMaaa  ia  by  ga»  khrwaatograpliy. 
(PM-17.  PkaaUInD.  K.  Gaa.  708-689- 

2890). 

PAP  2H533a  Robm  and  Haas  Ckh. 
lnQGp0iMWiiC9^  Kmh  infwWr  nMHKiwpniSt 

PAlWOfcPlif aindiaga'CPB 

l93Jimbf  sartllifchnaiinlntinii 
toftbafo^ckb 


coordteatian  prodaak  of  line  ion  and 

maneb  ^aaafaaaaa 

LlhjliwaliisJMhiBi  aibiiainta)  rnn*"*"'"!! 
20  petcant  aianganrrn  2.5  percent  zinc 
and  77.5  percent 
etiiyhaebiadMhiorathaaiiite  (the  whole 


product 
eth. 
theaaeof 
e  . 
tolera 


aeiiac 

:e)involviag 
in  an 
with 
ofOilppnkfor 

oik(PM*^l. 
'-1801^ 


Henry  lacoby, 

(Seci.  40BfiilfIJ.  «  San.  $12  (7  VS.C.  13B» 

«m(bm.  TaStet-waKM  us.C9tm 

Dated:  y<Bhma>y  UK  MK. 
Douglas  D.  Campl, 

DinUor.  RagMtmtiea  Division.  Offhx  of 
Pestitidv  PrugmiiB. 

(FR  Doc  n-4n»  FIM  a-2»-S2: 1:4S  un| 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Notica  Of  Prahaaring  ConfaranM 

AOBMCV:  Faderal  Labor  Relations 

Authority. 

action:  Notice  of  prehearing 

conferencok 


summary:  This  notice  sets  forth  the 

time,  piace  andpurpoeeof  a  fortbcoming 

prehearing  conference  of  the  Federal 

Labor  Relations  Authority. 

DATK  Friday.  February  20. 11)82. 9:30 

aj». 

jujomga:  Coortraaatk  2,  Second  Floor. 

United  Statea  Coarthouaa.  Coaatitutiaa 

Avenue  awl  \6km  MaithoU  Placa.N.W.. 

Washington.  DjC 

row  I  Mail—  maowMATioii  comt act 

Jamea  ).  Sfaepaid.  Execakiva  DiKctoc 

Fedaf^  Lobar  Balaliotia  AHidK)rit3P.  500 

C  SiMat.  &1M..  WaaUaglaa.  D.C.  20424. 

(202)att-(Vll. 

February  10.  lOex  IW  UMtad  Slataa 
Coirt  af  Appeab  lariha  DWrkl  of 
CobMUa  Osaail  onlarad  Ika  Padaaal 
UborMuhMai  Awifcarity  tobaJdan 
evideaiaary  bliitiii  to  tIaliiiMlaa  Ika 
nattm  extant  soarce.  and  eflect  ai  any 
and  ail  air /Mr«a  contacts  aad  odnr 
appraaehaa  tkat  OMj  bava  baan  mada  to 
any  maaibai  arainabaia  el  tha 
AatherWy  adila  tba  appeal  faam  Aa 
decMan  oftho  Adariaiatativa  Law 
Judge  in  Case  No.  S-OO-IM  \ 


on  or  before  March  19. 1082.  On 
February  19  Adminisfratfve  Law  fodga 
John  U.  Vittone  was  selected  by  the 
Onice  of  Personnel  Management  to 
preside  over  the  bearings  ordered  by  the 
Court  of  Appeals. 

Tha  Court  of  Appeals  has  ordered  that 
the  presiding  administrative  law  {udga 
shaU..  on  request,  permit  all  parties  to 
Case  No.  3-CO-105,  the  Anthorfty,  and 
any  member  thereof  all  persons  aBeged 
to  have  contacted  any  membar  of  tfio 
Autfaority  wbfle  the  aforementioned 
case  was  pending,  and  any  other  person 
he  considers  to  have  an  interest  in  the 
matter,  to  partidpale  fuBy  in  the  bearing 
in  person  or  by  counsel,  to  present 
evidence,  and  to  recoaunand  ffaKfaigs. 
Such  parties  or  persons  who  Intend  to 
participate  in  this  special  proceeding 
shall  attend  the  prehearing  umierence 
and  be  prepared  to  discnss  what 
testimony  or  documentary  evidence,  tf 
any,  they  Intend  to  offer  for  receipt  Unto 
evidence  (hiring  the  coinve  of  die 
hearing  bi  addition,  the  prriiesring 
conference  wiB  be  concerned  with  aD 
other  matters  relevant  to  thi»  special 
proceeding  which  ifill  aid  in  its  conduct 
and  disposition.     / 

Dated:  ViaAiagtoa,  Dil.  February  23. 
1982. 

ForthaAuthoray. 
lamea  |.  Sh«pi>u4 
fxacalhvDiraclar. 

tttWant 


the  QBMt  af  Appaab  otdarad  Ibal  tba 
Authority  obtaiga  tbsoagb  dw  Ofia»oC 
Personnel  Management  an 
adnWstratbfa  law  (adfa  fa«»  a  nanteal 
aflMwy  to  coadact  tba  baarioea  ordarad 
by  tha  Court  and  to  report  to  tba  Court 


FEDERAL  RESERVE  SYSTEM 


hw.; 


Formation  of 

Beacoa  Financial  Corporation,  be 
Jt^titar.  Florida,  has  applied  for  tbe 
Board's  approval  under  section  S(a]tl]  of 
the  Bank  Hol(fing  Company  Act  (12 
U.S.C  lB42(aKin  fo  become  a  bank 
holding  cempaay  1^  acquiring  100 
pescent  of  the  voting  shares  of 
l.^^thnii—  NationsBank.  Jupiter. 
Florida.  The  factors  that  are  considlsred 
in  <v^"g  on  the  application  are  set  fbrth 
in  sectioa  3Cc}  of  the  Acfr(12U.S.C 
1842(011. 

The  appBcatfon  may  be  inspected  at 
the  dffiees  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
uppiiz-ttHnn  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  flian  March  li;  1062. 
Any  eonuaent  oo  an  appUcatfon  that 
requests  a  beaHng  must  include  a 
statement  of  why  a  written  presentation 
would  not  r«w«'*  in  lieu  of  a  hearing, 
identf^iriog  tpedfieaBy  any  questions  of 
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fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17, 1962. 
Thaodon  E.  Downing.  Jr., 
Assistant  Secretary  of  Ute  Board 

[FR  Doc  8Z-Mn  FIM  »^2».a2:  MC  am) 
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Flrat  Abiena  Bankaharaa,  inc; 
AcquiaMon  of  Bank 

First  AbUene  Bankshares.  Inc.. 
Abilene.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3)]  to  acquire  80  percent 
or  more  of  the  voting  shares  of  Eastland 
National  Bank,  EasUand.  Texas.  He 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  10. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17, 1982. 

Thaodon  E.  Dowming,  Jr., 

Assistant  Secretary  of  the  Board 
|FR  Doe.  as-««72  niwl  a-»4i:  M6  w] 
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Florida  National  Bwiks  Of  Florida,  bic; 
AcqutoMon  of  Bank 

Florida  National  Banks  of  Florida. 
Inc..  Jacksonville.  Florida,  has  applied 
for  the  Board's  approval  under  section 
3(aK3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(3))  to  acquire  lOO 
percent  of  the  voting  shares  of  Peoples 
Bank  of  St  Augustine,  St  Augustine, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.a 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  Maroh  13. 1962. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  17, 1982. 

Thaodole  E.  Dotniiiig.  Jr., 

Assistant  Secretary  of  the  Board 

(FR  Doc  S2-4873  FIM  Z^2»-8Z:  MS  am) 
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katon  Bancori^  FormatkNi  Of  Bank 
Holdbi9  Company 

Ireton  Bancorp,  Ireton.  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  &e  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Security  Savings  Bank, 
Ireton,  Iowa.  The  factors  tiiat  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1642(c)). 

The  application  may  be  hispected  at 
the  offices  of  die  Board  of  Govenors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  10. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  wdiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  disputeedd  summarizing 
the  evidence  that  woidd  be  presented  at 
a  hearing. 

Board  of  Governors  6f  the  Federal  Reserve 
System,  February  17, 1982. 

Thaodon  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 
[FR  Dob  Sa-ISri  FIM  >.a-n;  SM  un] 
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,    -    >Clty 
Formation  of  Bank 


Inc.; 
nofoaig  vompany 


League  Qty  Bancshares,  Inc.,  League 
City,  Texas,  has  api^ed  for  the  Board's 
approval  under  section  3(a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  60  percent  or 
more  of  the  voting  shares  of  League  City 
National  Bank,  League  Gty,  Texas.  The 
factors  diat  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  ie42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemon  or 
at  the  Federal  Reserve  Bank  of  Dallas. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  dian  March  18. 1962. 
Amy  comment  on  an  application  tiiat 
requests  a  hearing  must  include  a 
statement  of  wdiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17. 1982. 

Ineoaan  K.  Downing  Jr., 

Assistant  Secretary  of  the  Board 


(FRDoc 
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aacurny  pacmc  wiarnailorMa  Bank; 
EatabRshmant  of  U.S.  Branch  of  a 
Corporatkm  Orgmtaa 
2S(a)  of  tha  Federal  Raaarva  Act 


Security  Pacific  International  Bank. 
New  York,  New  York,  a  corporation 
organized  under  section  2S(a)  of  the 
Federal  Reserve  Act,  has  ap|died  for  die 
Board's  approval  under  1 211.4(cKl)  of 
Uie  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  change  the  location  of  its 
head  office  bam  New  York.  New  York 
to  Los  Angeles,  California,  and  to 
establish  a  branch  in  New  Yoik.  New 
York  to  assume  the  activities  of  the 
existing  head  office.  Security  Pacific 
International  Bank  operates  as  a 
subsidiary  of  Security  Pacific  Naticmal 
Bank.  Los  Angeles.  California. 

The  factors  tint  are  to  be  considered 
in  acting  on  diis  application  are  set  fordi 
in  i  211.4(a)  of  die  Board's  R^ulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inqiected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C  20551 
to  be  received  no  later  than  March  18, 
1982.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  indude  a 
statonent  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  spedficaUy  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing.  , 

Board  of  Govemon  of  tlie  Federal  Reserve 
System,  February  17, 1982. 

AaaiMtant  Secretary  of  the  Board 

IFRDi 
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CompMiy 

Southwest  Nffissouri  Bancorporaffon. 
Inc.,  Carfbaaa,  Missoml.  has  applied  for 
the  Boarcf ■  apptoval  imder  section 
3(alCtI  of  dia  Bank  Holdbg  Company 
Act  CI2  U.S.C.  l«42jaIttD  to  become  a 
bank  hofding  company  by  acquirfog  80 
percent  or  more  of  lbs  voting  shares  of 
Southwest  Missouri  Bank.  Carthage. 
Missouri.  The  factors  that  are 
tonsidBied  in  adfag  «•  Ak  appliartioa 
are  set  forth  in  sectibn  3(^  of  Die  Act  flZ 
U.S.C.  1842(c)). 

The  applicatton  mmf  b*  liiipsrtfd  at 
the  offices  of  tk»  Board  ol  Ckwanon  or 
at  the  Federal  Reservs  Baak  ol  Kaaaas 
City.  Any  p^"*^"  wishing  to  commant^m 
the  application  should  submit  views  in 
writfkig  te  Ik*  Reseiw  Btak,  to  b> 
received  not  later  tban  March  lA  im 
A117  cominent  ei»  aa  appRcnlfon  ftal 
requests  a  heartag  muat  tedwle  » 
statemant  o<  why  a  vRittaii  preaantotion 
would  Bot  suffice  is  lien  of  •  hearing, 
identifyiag  ipacificaHy  any  quastioDS  of 
fact  that  aia  ia  diapnte  and  sunnatixing 
thft  evideaoe  diat  would  b*  pceseatod  at 
a  hearing 

Board  of  Cavemors  •!  tftt  ndctaJ  RBaerr» 
Syataok  l^hwy  V,  IMS. 
Thaodoia  &  OnwiiBg;  |K. 
Assnimt  SttrvHiiy  ofw9  Bmn, 

|FR  DodS-fl^FOMZ-JS^t:  MSMif 


UnttMl 
of 


United  Southern  Btancorp.  SL 
Petersburg,  Florida,  has  appKed  for  the 
Board's  approval  under  secfion  3(a)tl}  of 
the  Bank  HoUUng  Company  Act  ^ 
U.S.C.  1842(alCll]  to  become  a  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  United 
Southern  Bank,  St.  Petersburg.  Florida. 
The  factoit  (hat  are  considered  in  actbig 
on  the  appllcatfon  are  set  forth  in 
seclToa  3[b)  of  the  Act  (IZ  t7.S.C 
lS«2t.cn. 

Tb  applcatfon  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fbdferal  Reserve  Bank  of  Atlanta. 
Any  person  wlshhig  ta  comment  on  (he 
appRcatfon  shoufd  submit  views  in 
writing  to  the  Reserve  Baak,  to  be 
received  not  later  than  March  IZ.  igsz 
Any  comment  on  an  application  that 
M^oeat*  •  hearing  mmM  taidode  a 
statement  of  whjra  written  presenfatfon 
would  not  suffice  hi  He*  of  •  hearings 
identifying  sppctftcaMy  amy  qaesttov  of 
fact  that  are  kadtapiteaadkswBaMHWag 
the  evidence  that  woald  b»prcscntad  at 
a  hearing. 


DuuiJ  irfrifusuMiM  irf thn  Fttiir— '  ° 

Systutk  Fabnuiqr  17. 1082. 


Vohmtaar  Bancaharas.  Inc4  Fonnalloo 
of  Bank  Holding  Company 


Volunteer  1 
Tennessee,  has  applied  for  tha  Board's 
approval  under  section  a(a)(l>  of  tha 
Bank  Holding  Company  Act  [12  U.S.C. 
lB42(a)(l])  to  become  a  bank  holding 
compaay  by  acqairtag  lOttpannti  ' 
voting  shares  of  the  saccessar  by  1 
to  Jackson  National  Bank.  lacksoo. 
Temiesaea.  The  factors  that  are 
considerad  kt  actiag  on  the  appUcatkn 
are  set  larth  ia  sectioo  3(c)  of  the  Act  (12 
U.S.ai8t2(cU. 

The  application  may  ba  inapertad  at 
tha  offices  of  the  Board  af  Govemocs  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  pwyf  vriahing  to  commaat  od  the 
appUcatian  ahoald  submit  viawa  in 
writing  to  the  Reserve  Bank,  ta  ba 
receivad  ao  lata*  than  March  la.  1982. 
Ai^  i:i'M"«'«»*  on  an  appUcatioa  that 
requettff  n  hanrinj  mnit  inrliifki  a 
statement  ot  wky  a  written  prasentation 
would  not  aaffica  in  Ilea  of  a  haadog, 
identifyiag  spactficjilly  aay  q[aeatk>na  of 
fact  tint  aia  in  dispute  and  summariiing 
the  evkJaaca  that  would  ba  presented  at 
a  hearing.. 

Boaid  of  Ctivenan  of  the  Ptedenil  I 
SyOtm  Fahraujr  17, 19K. 

(FK  Doc0^^tn9a^dt-B-€t  SM  ami 
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FOREIGN  CLAIMS  SFnUEMEIfr 
COMMISSIOIff 

Czachoalovakia  ClalMO  I 
Cdmmancwnontol  Program 

AOBNCv:  Foiaign  Claims  Settlamanl 
CoBuussien. 

action:  Notice. 


rNodceofthei 
of  a  pragraa  tte  consider  additional 
claim  against  the  Covenunent  of 
Czediosiovafcfa,  deadline  for  fUlng 
claims  and  completion  date  of  program, 
as  aurtwilBed  by  I^ib.  L.  9T—i3Tt  (he 
Ckechostovaldan  Qafms  Act  of  IWI. 

imcnVK  nan:  February  24. 1982. 


Waahiagjloa  DC  2Q679c  Telephone  No. 
(aOB)  863-6883. 

Notka  of  Tbna  for  Filing  and 
Completion  of  1 


As  required  by  Sec.  7  of  tlie 
Czechoslovridan  CViimi  Setrtanant  Act 
of  1981,  Pub.  L.  9P-127.  approvad 

December  29, 1961.  naMoa  ia  Imeby 
given  that  the  Foraiffa  Claims  Settlement 
Commission  will  receive,  at  its  offices 
located  af  ITU — 20ffc  Street  NW.. 
Washington.  DC  2057V,  durfng  (he  period 
beginnioB  FehnMy  at  19tt  and  eadhg 
Octobat »,  rma.  datam  af  nalioHls  of 
the  UnMed  Walaa  agahwr  Ika 
Cover Maant  of  Chaiiajaiwvahin  far 
losaes  rasaMng  frem  §»  naifanaKaatiM 
or  other  takhng  of  paoperty  belif  een 
Augost  a  18B8  and  fte  date  when  (he 
A^aenent  befweea  Iba  UMted  States 
and  CiaciioaiovaKiB  ror  tlie  SeftlaflBeRt 
of  Certain  Ctaims  and  Ptoandal  Issoea 
condnded  on  fanaaiy  28, 1982  enters 
into  fiirca.  daims  wUdi  may  be  filed 
inchide  those  based  upon  any  r^ts  or 
in(ere8ts  in  prupeity  owned,  whofly  or 
partially,  directfy  or  Indfrectfy  at  the 
time  of  losa  by  nationals  of  (he  Untted 
S(ates.  where  (he  claim  arising 
therefrom,  or  an  interest  therein,  was 
owned  conlinuousfy  by  a  United  States  ; 
national  until  the  date  of  filing  a  claim 
with  the  Commission.  Claims  must  be 
filed  on  the  official  form  of  (he 
Commission  numbered  FCSC  Form  127. 

The  Foreign  Claims  Settlement 
Commission  will  determine,  in 
accordance  with  applicable  substantive 
law,  including  international  law  and  the 
Commission's  regulations  ((Chapter  V  of 
Title  45  of  (he  CFR.  Parts  500  through 
531),  the  validity  and  (he  amoun(8  of 
timely  flled  claims. 

Notice  fs  hereby  given  that  October 
31. 1984  «vill  ba  Iha  daadlinaler 
completion  of  the  CoaiaiaaiOB'B  aSaka 
with  respect  to  the  detfcrmination  of 
claims  authMizad  under  Sees.  S  and  6  of 
the  Czedioalovakfan  Ctaima  Settlement 
Act  of  1981. 

Details  concerning  tha  offidal  claim 
form  and  filing  may  ba  obtained  1^ 
contacting  tha  Offica  of  the  Gcneca) 
CounaaL  Fomign  Claims  Sattlamaat 
rnmniiaaioB.  1111  aoth  StneiNW.. 
WashiagtCKK  DC  a06rac  Telephonn  Ma. 
(202)653-5883. 


Dated  al 
1982. 


WMhii^nn,  DCoa  Febc— cy  H> 


DmrtdU. 
CoanniniaivUliaolk 


I 

Choinnoik 


NW., 
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OEPAfrrHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Caro  Financing  Admlniatration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
Michlgsn  Stato  Ptan  AiMndment 

AOCNCy:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice  of  hearing. 


r.  This  notice  aimounces  an 
administrative  hearing  on  April  19, 1982 
in  Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  Michigan  State 
plan  amendment  81-4.  This  plan 
amendment  proposes  a  $.50  copayment 
on  specified  brand  name  drugs  for 
ambulatory  recipients  over  21  years  of 
age. 

CLOSmo  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  March  11. 1982. 
FOR  RNITNBI  MFOHMATION,  CONTACT: 

Albert  Miller.  Hearing  Officer,  Bureau  of 
I>rogram  Policy.  l-G-5  East  Low  Rise. 
6325  Securify  Boulevard.  Baltimore. 
Maryland  21207;  Telephone:  (301)  597- 
2896. 

SUPPlfMCNTARV  WRMIMATKMI:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  a  Michigan  State  plan  amendment 
81-4. 

Section  1116  of  the  Social  Securify  Act 
and  45  CFR  l>art8  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considoed. 
(If  we  subsequendy  notify  die  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  diis  notice, 
in  accordance  with  additional 
requirements  contained  in  46  CFR 
213.15(b)(2).  Any  interested  parson  or 
organization  tiiat  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  be^iis.  in 
accordance  with  additiooBl 
requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  sescheduled.  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
imposition  of  copayments  for  drugs 
provided  to  noninstitutionalixed 


recipients.  The  inoposed  l^chigan  State 
plan  amendment  81-4  would  require  a 
$.50  copayment  only  on  specified  brand 
name  dni^  for  noninstitutionalized 
recipients  over  21  years  of  age.  It 
violates  law  and  regulations  because  (1) 
it  results  in  denial  of  comparabilify  of 
amount  duration  and  scope  of  services 
between  categoricaUy  needy  recipients 
over  age  21  who  are  institutionalhed 
and  those  who  are  not  (2)  it  would 
provide  greater  services  to  the  medically 
needy  recipients  under  age  21  than  to 
some  categorically  needy  hidividuals; 
and  (3)  it  results  in  denial  of 
comparabilify  in  the  amount  of  service 
between  institutionalized  and 
noninstitutionalized  members  of  the 
same  medically  needy  group. 

The  notice  to  Kfichigan  announcing  an 
administrative  hearing  to  reconsider  our 
denial  of  this  State  plan  amendment 
reads  as  follows: 

Mr.  John  T.  Dempsey. 

Director,  Department  of  Social  Services,  P.O. 
Box  30037,  Lansing,  Michigan  48909. 

Dear  Mr.  Dempsey:  This  is  to  advise  you 
that  your  letter  of  )anuary  9. 1982,  requesting 
a  reconsideration  of  the  decision  to 
disapprove  Michigan  State  plan  amendment 
81-4  was  received  on  )anuaiy  18.  You  have 
requested  a  reconsideration  of  whether  this 
amendment  which  prt^xMes  a  $.50 
copayment  on  spedlBed  brand  name  drugs  for 
ambulatory  recipients  over  age  21.  conforms 
to  the  requirements  for  anwoval  under  the 
Social  Security  Act  and  pertinent  regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  April  19. 1982  at  VfcOO  a  jn.  in 
the  8th  floor  conference  room.  175  West 
Jaclcson  Boulevard.  Chicago.  Illinois.  If  this 
date  is  not  satisfactory,  we  would  be  glad  to 
set  another  date  tiiat  is  mutually  agreeable  to 
tiie  parties. 

I  am  designating  Mr.  AHiert  Miller  to  serve 
as  die  presiding  offldaL  Please  let  him  lonow 
if  tiiese  ammgeraents  present  any  problems. 
He  can  be  reached  on  (301)  597-2896. 

Sincerely  yours. 
Caiolyae  K.  Davia.  Ph.  D. 

(Se&  1116,  Sodai  Security  Act  (42  U.S.C 
1316)) 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  February  17. 1982. 

Caroiyne  K.  Deris, 

Administrator,  Heahh  Care  Financing 
Administration. 
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gUMMAlwr.  This  notice  announces  an 
administrative  *»— »<ng  on  April  20i  1962 
in  Jackson,  Mississippi  to  reconsider  oar 
decision  to  disa|q»ove  a  Mississippi 
State  plan  amendment  limiting  the 
number  of  particqMting  nursing  home 
beds  in  Mississippi  to  100  per  LOOO 
Medicaid  eligiblea. 

CLOSHM  DATe  Reqnest  to  partic^te  in 
the  hearing  as  a  pairfy  must  be  received 
by  March  11, 1982. 


itTNM^  CONTACTS 
Lawrence  AgeloCC  Hearing  Officer, 
Bureau  of  Program  Policy,  l-H-6  East 
Low  Rise.  6325  Securify  Bmilevard. 
Baltimore,  h4aryland  21207;  Telephone: 
(301)594-8260. 


aosncy:  Health  Care  Flnandng 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 


rARV  MRMMATNME  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  a  Mississippi  State  plan 
amendment  80-7. 

Section  1116  of  the  Social  Securify  Act 
and  45  CFR  Parts  201  and  213  estabtish 
Department  procedures  tiiat  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  tiiat  informs 
the  agency  of  tiie  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequentiy  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  al^ 
publish  that  notice.) 

Any  individual  or  group  tiiat  wants  to 
participate  in  the  hearing  as  a  parfy 
must  petition  the  Hearing  Officer  within 
15  dajrs  after  puUicati<n  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(bM2).  Any  interested  person  or 
organization  tiiat  wants  to  fmrtic^Mte  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  beg^his,  in 
accordance  witii  additionJal 
requirenents  contained  in  45  CFR 
213.15(c)(1). 

If  the  hecuing  is  later  reacheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
limiting  the  number  of  Medicaid  nursing 
home  beds.  The  proposed  KGssissippi 
State  plan  amendment  Transmittal  No. 
80-7  would  have  limited  tiie  number  of 
partidpating  nursfaig  home  beds  to  100 
per  1.000  Medicaid  eligibles.  Under  die 
proposal,  the  limitation  on  nursing  home 
beds  would  be  implemented  by  limiting 
available  beds  to  a  pereentafs  of  the 
certifiable  beds  in  eecfa  fadtty,  rather 
than  by  refusing  to  enter  into  provider 
agreements  or  cancelling  those 
agreemmts.  HCFA  contends  tlmt 
impl^paentation  of  the  proposed  pha 
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amendment  violates  several  Medicaid 
statutory  and  regulatory  requirements, 
namely.  (1)  Section  1902(a)(8)  of  the 
Social  Security  Act.  which  requires  that 
medical  assistance  be  furnished  with 
reasonable  promptness;  (2)  section  42 
CFR  440.23a  which  requires  that 
furnished  services  be  sufficient  in 
amount,  duration  and  scope  for  all 
eligible  individuals:  and  (3)  section  42 
CFR  442.12(d).  which  requires  that  a 
State  must  either  enter  into  a  provider 
agreement  for  all  certiRable  beds  in  the 
facility  or  decline  to  enter  a  provider 
agreement  for  good  cause.  HCFA 
maintains  that  the  State  does  not  have 
the  option  of  denying  a  proportion  of 
beds  in  a  facility. 

The  notice  to  Mississippi  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  State  plan 
amendment  80-7  reads  as  follows: 

Re:  In  The  Matter  of  the  Mississippi  Medicaid 
Commission's  Plan  Amendment 
Transmittal  80-7,  Docket  No.  Bl-1 

Mr.  E  F.  Simmons, 

Director,  Miaaissippi  Medicaid  Commiaaion, 
P.O.  Box  16796,  Jackaon,  Mississippi 
38206. 

Dear  Mr.  Simmons:  This  is  to  confirm  the 
agreement  reached  between  Mr.  Ageloff.  the 
Hearing  Officer,  and  Mr.  Phillips,  your 
attorney. 

The  hearing  of  the  Secretary's  disapproval 
of  Mississippi's  proposal  to  limit  the  number 
of  Medicaid  nursing  home  beds  will  be  held 
at  ^fiO  a.m.,  April  20, 1982  in  the  Central 
Capital  Building,  Room  206,  fackson, 
Mississippi  39206. 

Sincerely  yours, 
Carolyne  K.  Davis.  Ph.  D. 

(Sec  1118.  Social  Security  Act  (42  U.S.C 

1318)) 

(Catalog  of  Federal  Domestic  Assistance 

program  Na  13.714.  Medical  Assistance 

Program) 

Dated:  February  17. 1982. 
CaioiyiiB  K.  Davis, 

Adminiatrator,  Health  Care  Financing 
Adminiatration. 
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I  Tojdoologfy  Program;  NTP 
AimounoM  AvalabMty  of  Canowr 
'ft«porUon2A7> 

I  (Dormal 


The  HHS'  National  Toxicology 
Program  (NTP)  today  announced  th« 
availability  of  Technical  Reports  on 
cancer  bioassays  of  2.3.7  A- 
Tatrachlorodibenio-p-dioxin  (TCDO),  a 
hl^y  toxic  impurity  found  In  Agent 
Orange  and  certain  other  berbiddei  and 


chemicals,  and  Locust  Bean  Gum,  a 
widely-used  food  stabilizer. 

TCDD  caused  cancer  in  both  the  oral 
and  dermal  studies.  When  TCDD  was 
administered  by  gavage  (stomach  tube) 
for  104  weeks,  exposure  caused  thyroid 
tumors  in  the  male  rats  and  liver  tumors 
in  the  females.  Under  the  conditions  of 
this  test.  TCDD  was  also  carcinogenic 
for  the  mice,  causing  liver  tumors  in 
both  males  and  females  and  thyroid 
tumors  in  the  female  mice. 

In  the  second  dioxin  study.  TCDD  was 
painted  on  the  skin  of  mice  for  104 
weeks.  Under  the  conditions  of  this  test, 
TCDD  was  carcinogenic  for  female  mice, 
but  was  not  carcinogenic  for  the  males. 
Agent  Orange  was  a  50:50  mixture  of 
the  herbicides  2.4.5-T  (2.4,5- 
Trichlorophenoxyacetic  acid)  and  2.4-D 
(2.4-Dichlorophenoxyacetic  acid).  Over 
100  million  pounds  were  used  in 
Vietnam  as  a  defoliant.  An  average  of 
1.8  parts  per  million  of  TCDD — and  as 
much  as  47  parts  per  million  in  pne 
sample — were  found  in  surplus  stocks  of 
Agent  Orange. 

TCDD  is  formed  daring  the 
preparation  of  2.4.5-Trichlorophenol.  an 
intermediate  in  the  production  of  2,4,5-T 
and  Hexachlorophene,  a  germicidal 
agent. 

Since  1974,  over  95  percent  of  all  2,4.5- 
T  produced  domestically  has  been  used 
on  rangelands  and  pastures  although 
there  is  some  limited  use  on  food  crops 
such  as  rice  and  blueberries.  In  1979.  the 
U.S.  Environmental  Protection  Agency 
issued  a  suspension  notice  for  the  use  of 
2,4.S-T  on  pastures,  forests,  and  rights- 
of-way. 

Locust  Bean  Gum,  a  widely-used  food 
stabilizer,  did  not  cause  cancer  in  either 
rats  or  mice  in  a  103- week  feeding  study. 
Locust  Bean  Gum  is  used  in  ice  creams, 
sauces,  salad  dressings,  pie  fillings,  jams 
and  jellies.  It  is  also  used  as  a  binder  in 
processed  meats  and  in  the  manufacture 
of  pharmaceuticals,  cosmetics,  textiles, 
paper,  ceramics,  paint  and  gun  powder. 

Positive  results  in  these  studies 
demonstrate  that  a  chemical  is 
carcinogenic  for  animals  and  that 
exposxire  is  a  potential  hazard  to 
humans.  However,  because  of  the 
limited  experimental  conditions, 
negative  results  (in  which  the  test 
animals  do  not  have  a  greater  Incidence 
of  cancer  than  the  controls)  do  not 
necessarily  mean  the  chemical  is  not  an 
animal  carcinogen.  Quantiflcation  of 
human  risk  is  beyond  the  purview  of  this 
study. 

Copies  of  these  Technical  Reports — 
Cardnogenesis  Bioassay  of  TCDD 
(dermal  study)  (T.R.  201), 
Carcinogenesis  Bioassay  of  TCDD 
(gavage  study)  [TJL  209),  and 
Carcinogenesia  Bioassay  of  Locust  Bean 


Gum  (TJL  221)— are  available  by 
writing  to  the  Public  Information  Office, 
National  Toxicology  Program.  MD  82- 
04.  P.O.  Box  12233.  Research  Triangle 
Park.  NC  27709.  Telephone:  (919)  541- 
3991.  FTS  629-3991. 

Dated:  February  18. 1982. 

David  P.  RaU. 

Director,  National  Toxicology  Progranu 
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QuaUfied  Health  Iteintenanco 
Organlzatlona:  January 

agency:  Public  Health  Service.  HHS. 
AcnoN:  Notice. 

summary:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance  ° 
organizations  (HMOs).  In  addition,  this 
notice  reports  that  a  qualified  HMO 
whose  assets  and  liabilities  were 
acquired  by  another  entity  surrendered 
its  qualification  status  and  that  the 
Secretary  granted  qualification  to  the 
acquiring  entity  at  the  time  of  its 
acquisition. 

FOn  FUNTNtll  WrOIIMATlOW  CONTACT: 
Frank  H.  Seubold,  Ph.  D..  Director, 
Office  of  Health  Maintenance 
Organizations.  Park  Building— Third 
Floor,  12420  Parklawn  Drive,  Rockville. 
Maryland  20857,  301/443^106. 


•UPMjUMNTAIIV  MPOMtATMN: 

Regulations  (42  CFR  lia005(b))  issued 
under  Title  Xm  of  the  Public  Health 
Service  Act  require  that  a  list  and 
description  of  all  newly  qualified  HMOs 
be  published  on  a  monthly  basis  in  the 
Federal  Register.  The  following  entities 
have  been  determined  to  be  quaUfied 
HMOs  under  section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-«(d)): 
(Preoperational  Qualified  Health 

Maintenance  Organization:  42  CFR 

110.603(c)) 

1.  Group  Health  Plan  of  Greater  St 
Louis,  (Medical  Group  Model,  see 
secticm  1310(b)(1)  of  the  Public  Health 
Service  Act).  10622  Sunset  Plaza,  St 
Louis,  Missouri  63127.  Service  area:  lip 
codes  as  follows: 


03001 

63040 

63106-12 

63010-1 

63060 

63114 

83017 

63074 

63116-e 

aS02S-6 

63076 

63ua-a 

•303S 

63066 

6»U0 

63010 

63101 

63141 

S3043 

63103-6 

63143-4 

Date  of  qualification:  January  8. 1982. 


_  .^   -   .4ft 
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(Operational  Qualified  Health 
Maintenance  Organizations:  42  CFR 
110.603(a)) 

2.  Health  Care,  Inc.,  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  PubUc  Healdi 
Service  Act).  19  Lunar  Drtre, 
Woodbridge.  Connecticut  96525.  Service 
area:  New  Haven  County.  Connecticut 
and  the  edjacent  towns  of  Shelton  and 
Middletown.  Date  of  qualification: 
January  16, 1962. 

3.  Anchor  Organization  for  Health 
Maintenance,  (Staff  Model,  see  section 
1310(b)(1)  of  the  Public  Health  Service 
Act),  1725  West  HaiTison  Street 
Chicago,  Illinois  60612.  Service  area: 
DuPage  County,  Illinois  and  zip  codes  as 
foUows: 


City  of  Chicago 

eoeoi-18 

60603 

60644-8 

00653-4 

60e2»-32 

60070-1 

60684-5 

6oes»-ao 

aoeso-1 

eoezi-e 

60634-41 

60675 

60666-7 

60066 

Suburban  Areas 

60004-06 

60015-6 

60066 

60035 

00047 

60003 

60062 

60196 

60143 

60103-4 

60106 

60191 

60160 

60171-2 

60411 

60301-6 

60406 

60436 

60419     • 

6042S-S 

60461-2 

60445 

00452 

flOfiZB 

60466-0 

60475-7 

soon 

60656 

60003 

ssoeo 

60010 

600S3 

60101 

60043 

60000-1 

6mS3 

60067-« 

6oia»-i 

SQIOl-4 

60106 

60176 

60417 

60162-6 

60406 

60443 

60401-2 

eB42S-S0 

60466 

60422-6 

604S0 

60534 

60446-6 

60613 

60471-3 

60025-6 

Date  of  qualification:  November  1, 
1981.  (Transitionally  qualified  on 
December  2a  1977.) 

4.  U.S.  Health  Care  Systems,  Inc.. 
(Individual  Practice  Association  Model 
see  Section  1310(bK2)(A)  of  the  Public 
Health  Service  Act),  2S00  Maryland 
Road.  Willow  Grove,  Pennsylvania 
19090.  Service  area:  Bucks,  Chester, 
Delaware,  Montgomery,  and 
Philadelphia  Counties.  Pennsylvania. 
Date  of  qualification:  September  23, 
1961. 

(Note.— (1)  MS.  Health  Care  Systems.  Inc., 
took  over  the  operation  of  Health 
Maintenance  CtaganizatioD  of  I^ennsylvania 
(HMOPA).  a  qualified  HMO.  When  U.8. 
Health  Care  Systems,  Inc.  became  a 
quahflad  HMO.  HMOPA  snnendered  its 
quallficatkm  status.  U.&  Health  Care 
Systems,  faic  is  doing  business  mder  the 
name  of  HMOPA  (2)  The  servica  area  of  U.S. 
Health  Care  Systems,  hw.  has  been  revised 
asdescribad  bekm.) 


Service  Area  Raviaian 

1. 173.  Health  Care  Sjrstems,  Inc..  2500 
Mar^and  Road.  WiUow  (ktnre, 
Pennsylvania  19000.  Add  the  following 
counties  to  die  service  area  described 
above,  efiiective  October  1. 1961:  Ldiigh 
and  Northampton. 

Files  contabdog  detafled  infonnation 
regarding  qualified  HMOs  will  be 
available  for  pnUic  inspection  between 
the  hours  of  (fc30  ajn.  and  4:30  pjn.  on 
Tuesdays  and  Thursdays,  except  lot 
Federal  holidays,  in  the  Office  of  Healdi 
Maintenance  Organizatitms.  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  HeaM^  and  Human 
Services.  Park  Baflding.  3nl  Floor.  12420 
Parklawn  Drive.  Rockville.  Mai^and 
20857. 

Questions  about  die  qualification 
review  process  or  requests  for 
infonnation  about  qualified  HMOs 
should  be  sent  to  tlw  same  office. 

Dated  Febraaiy  12, 1982. 
Fliank  H.  Saubold. 

Director,  Ofpce  of  Health  Mainteaance 
Organizationa. 
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OfflcoofthoSocif  y 

statement  of  OrBHiintion.  FuncthNW 
and  Delegations  of  Aulhoffty 

Part  A  (Office  of  the  Secretary). 
Chapter  AD(I-X)  (Office  of  die  Regional 
Director  of  the  Btatenent  of 
Organization.  Functions,  and 
Ddegattons  of  Aa&ority  (47  FR  3600. 
January  26. 1962)  is  amended  to  show 
the  proper  location  of  the  Equal 
Employment  Opportunity  (EEO) 
function.  Hie  proper  location  is  a 
subunit  reporting  direcdy  to  the 
Regional  Director.  This  is  a  technical 
am«idni«it  to  correct  tlie.{»eviou8ly 
published  statement  which  showed  the 
function  as  a  subunit  reporting  to  the 
Regiooal  Adsriniatrative  Siqiport  Center 
Director  who  in  turn  rqxHis  to  the 
Regitmal  Diractor. 

I.  Part  A.  Chapter  AD(I-X)  is 
amended  as  foUowa; 

(a)  Section  AD  JO— Fbnctions. 
SubeectioD  &&  is  ddeted  in  its  entirety 
and  succeeding  sut^Mragraphs  are 
renumbered  to  eocount  far  removal  of 
this  Snbparayaph. 

(b)  Sactfa»  AIX20-fttnctions. 
S^section  A  is  aaaeaded  1^  adding  a 
new  subparagraph  11.  to  read  as 
^llowa: 

II.  Provides  superviahm  of  the 
Regional  Office  ol  Bqaal  Baqtloymeat 
Opportunity.  It  is  ra^ooaifale  for  the 
estabUahment  and  aiaintenaiice  of  a 
positive  program  on  noa-diacrfaoiination 


in  Departmental  employnientin  the 
Region. 

Has  regional  responsibility  far  «pTMil 
emphasis  programs.  Monitors  die  OS/ 
EEO  complaint  system  and  iasnrs 
proposed  dispositions  on  aD  fdnnal 
complaints.  Prepares  die  Regional 
Annual  Affirmative  Action  Flan. 
Coordinates  the  selection,  trainli^  and 
availability  of  EEO  counselors. 

Dated  Fefamary  15. 1882. 

Dale  W.  Soppec. 

Asaiatant  Secretary  for  Managaneat  and 
Budget 

(Fit  Doc 


niadX-2>-«Z:l 
CODE  411S.1>4i 


DEPARTMENT  OF  THE  MTEmOR 
Bureau  of  Land  I 

(Serial  lloi<M»41i01 
OragiMi;  DoalgnaHan  of! 


Pursuant  to  die  audiority  in  43  CFR 
Part  2070  and  authorization  from  the 
Director  dated  February  3, 1982. 1  hereby 
designate  die  firilowing  deanibed  paUic 
land  as  the  Beatty  Creek  Research 
Natural  Area: 

■"•-Pmnttii  nnirfcn 

T.30S..ReW.. 

Sec  31.  WHNW^ 
T.  30  S..  R.  7  W, 

Sec  25.  lots  9  and  12  (E^^SEM). 

The  area  described  contains  172JB  acres  in 
Douglas  County.  Oregon. 

In  accordance  with  43  CFR  2071.4(a). 
this  designation  action  is  only  for  the 
purpose  of  identifying  the  Bureau's 
current  management  objectives  for  the 
area,  and  unto  itselt  has  no  effect  upon 
established  use  or  menagement  of  the 
lands  and  resources  invohred.  The  eiee 
is  designated  under  die  category  of 
Natural  Resources  Experiment  and 
Research  Areas,  wliich  covers  rriatively 
small  areas  used  far  researdi  or 
experimental  pnipoees  (43  CHI 
2071.1(b)(4)).  The  primary  management 
objectives  for  Beatty  Creek  an  to 
maintain  its  quality  as  a  ■tgntftraiiit 
examide  of  natural  diversity,  and  to 
facilitate  its  use  by  audioriaad  peraona 
and  groups  farnonnun^Mlattwa  and 
nondestructive  f*f«'*fiiT  raaaaich  and 
educatfoB.  The  araa  haabaan 
determined  to  Bseet  the  ctttaria  far  flUI 
Research  Natural  Areas  rrttwibiid  by 
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43  CFR  8223.0-5.  It  will  be  managed 
under  regulations  in  43  CPR  8223.1. 
Williain  G.  LMvell, 
State  Director. 

(FR  Doc  U-WM  FIM  2-»-tt  a^M  "I 
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PraparatkNi  of  Western  Countiee 
Management  Framework  Plan 
Amendment  and  Subaequent 
WMdemeea  Environmental  Impact 
Statement 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Intent 


summary:  Purauant  to  43  CFR  1601.3 
and  40  OH  1501.7,  notice  is  hereby 
given  that  the  California  Desert  ENstrict 
Bureau  of  Land  Management  California, 
will  prepare  an  amendment  to  the  San 
Diego  County  ("Western  Counties") 
Management  Framework  Plan  (MFP). 

This  Plan  will  facilitate  the 
identification  of  issues  for  preparation 
of  (1)  a  WUdemess  Study  Report  (WSR) 
and  a  (2)  Environmental  Impact 
Statement  (EIS)  for  six  Western 
Counties  Wilderness  Study  Areas 
(WSAs)  numbers  CA-OeO-002.  020G. 
021A.  027C.  028  and  029. 
DATIS:  Land  and  resource  management 
alternatives  for  the  Western  Counties 
WSA  will  be  developed  by  April  1982, 
and  final  revisions  to  the  plan  and  EIS, 
including  public  input  and  analysis  by 
an  interdisciplinary  te^m.  are  scheduled 
for  completion  in  September  1982. 

row  PURTHni  INFORMATION  CONTACT: 

For  further  information,  or  to  be  placed 
on  tiie  mailing  lists  for  the  planning 
effort  contact  David  H.  Eslingert 
Wilderness  Coordinator,  Bureau  of  Land 
Management  California  Desert  District 
OfBce.  1695  Spruce  Street  Riverside, 
California  92507.  Telephone:  (714)  351- 
6397. 

•UFKIMINTARY  INMRMATWN:  The 
California  Desert  District  administers,  in 
part,  those  Federal  land  and  resources 
In  San  Diego  and  Riverside  Counties. 
The  Plan  Amendment  and  EIS  will 
address  the  following  issues  on  the 
public  lands  identified  as  WSA's  in  tiie 
Western  Counties.  Those  Issues 
identified  by  the  California  Desert 
District  staff  are  livestock  grazing, 
mining,  chaparral  watershed 
management  «vllderaess,  off-road 
vehicle  recreation,  natural  areas, 
endangered  plant  species,  and  retention 
or  disposal  of  small  tracts.  The 
interdisciplinary  team,  which  will 
complete  the  plan,  will  consist  of 
specialists  In  the  fields  of  range 


management  wildlife,  recreation, 
wilderness,  visual  resources,  and  lands. 

Five  Wilderness  Study  Areas;  Aqua 
Tibia,  Beauty  Mountain.  Combs  Peak  A, 
Hauser  Mountain  C,  Western  Otay 
Mountain,  and  South  Otay  Mountain 
will  be  studied  in  tiiis  effort 
Alternatives  to  be  addressed  are  (1)  all 
wilderness,  (2)  no  wilderness  (no 
action),  (3)  other  management  and  (4) 
partial  wilderness.  Details  of  tiie  partial 
wilderness  alternatives  will  be 
developed  during  the  study.  In  addition 
to  the  Wilderness  Study  Report  which 
will  include  an  Environmental  Impact 
Statement  Uie  Management  Framework 
IMan  Amendment  will  make 
recommendations  regarding  wlldemese 
suitability  for  final  action  by  Congress. 

Opportunities  for  public  input  and 
comments  will  be  announced  through 
the  media,  mail  and  personal  contact  A 
public  hearing  will  be  scheduled  for  the 
wilderness  aspect  of  the  amendment 
Times,  dates,  and  location  of  any  public 
meetiiigs  and  the  hearing  will  be 
announced  through  the  media,  mall,  and 
the  Federal  Registar. 

Dated:  February  16. 1962. 
EdIUatqr. 
State  Director. 
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Prototype  01  Shale  LMalng  ProgrMn; 
Soopmg  Meetmga  and  Preparation  of 
Supplement  to  ttie  Envlronmantal 
Impact  Statement 

AOlNCv:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice  of  Intent  to  hold  scoping 
meetings  and  prepare  a  supplement  to 
the  environment^  impact,statement  for 
tiie  Prototype  OH  Shale  Leasing 
Program. 


K  Notice  is  hereby  given  that 

punuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1960  the  White  River  Resource  Area  of 
tiiie  Bureau  of  Land  Management  (BLM). 
Department  of  the  Interior  intends  to 
begin  preparation  of  a  supplemental 
Environmental  Impact  Statement  (EIS) 
on  the  completion  of  Uie  leasing  phase 
of  the  prototype  oil  shale  program. 

BLM  has  issued  a  Call  for  Expressions 
of  Interest  in  six  tracts  located  in  the 
Piceance  Creek  Basin  of  northwestern 
Colorado.  The  data  received  from  this 
call  will  be  used  to  determine  which  of 
the  tracts  will  be  analyzed  in  this 
supplemental  EIS. 

BLM  anticipates  tiiat  tiie  EIS  will 
address  the  cumulative  and  slte.«pedfic 
ImpacU  associated  with  the  leasing  and 
development  of  one  or  two  additional 


b-acts  identified  for  prototype  leasing  as 
well  as  the  alternative  of  no  additional 
prototype  leasing  at  this  time  (no 
action). 

Background 

In  1973.  the  BLM  issued  tiie  final 
Environmental  Impact  Statement  (EIS) 
for  tiie  Prototype  Oil  Shale  Leasing 
Program.  Following  completion  of  that 
EIS,  six  prototype  oil  shale  tracts  were 
offered  by  BLM  for  lease.  Four  of  the  six 
tracts  were  leased:  two  in  Utah  and  two 
in  Colorado. 

The  BLM  is  now  considering 
completion  of  the  leasing  phase  of  tiie 
prototype  program  in  order  to  expand 
the  range  of  technologies  developed  to 
include  true  in  situ  development  as  well 
as  the  combined  development  of  oil 
shale  and  associated  minerals  in  the 
saline  zone. 

Public  Participation  Activities 

The  BLM  has  scheduled  tiie  following 
public  scoping  meetings  on  this 
supplemental  EIS: 
Wednesday.  March  24, 1982  at  7:00  pjn. 

at  the  Fairfield  Center,  200  Main 

Stieet  Meeker.  Colorado 
Thureday.  March  25. 1982  at  7«0  p.m.  at 

the  Ramada  Iim.  718  Horizon  Drive. 

Grand  Junction.  Colorado         ' 
Friday,  March  26, 1982  at  2M  p.m.  at  tiie 

Ramada  Inn  Airport  3737  Quebec 
'  Denver.  Colorado 

The  purpose  of  these  meetings  will  be 
to  gather  comments  from  the  public  as 
well  as  local  atate.  and  federal  agencies 
on  a  number  of  topics  relating  to  the 
supplemental  EIS  including:  The  level  of 
detail  of  the  analysU  to  be  presented; 
significant  issues  which  should  be 
addressed:  alternatives  which  should  be 
analyzed:  and  identification  of  relevant 
Information  available  for  use  in  the 
analysis.  Both  written  and  oral 
comments  will  be  received  at  the 
meetings.  All  requests  to  present  oral 
comments  shoidd  be  directed  to  John 
Singlaub  at  the  address  below. 

BLM  will  also  accept  written 
comments  on  the  same  topics  imtil 
March  20. 1962.  All  written  comments 
should  be  addressed  to:  John  Singlaub. 
Team  Leader,  Bureau  of  Land 
Management  White  River  Resource 
Area.  P.O.  Box  928,  Meeker.  Colorado 
81841.  303/878-3601. 

Future  opportunities  for  public 
participation  will  Include  Regional  Oil 
Shale  Team  meetings  and  public 
comment  on  die  draft  EIS.  Public 
meetings  wUl  be  held  in  August  on  the 
draft  specific  locations  and  dates  for 
those  meetings  will  be  announced. 
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General  Issues 

BLM  has  Identified  the  following  list 
of  preliminary  issues  to  be  addressed  in 
this  supplemental  EIS:  cumulative 
impacts  of  energy  development; 
effectiveness  of  reclamation;  effects  on 
air  quality,  water  quantity  and  quality, 
and  cultural  resources;  social  and 
economic  impacts;  conflicts  with  oil  and 
gas  development  effects  on  wildlife; 
and.  possible  health  effects. 

Following  the  public  participation 
activities  outlined  above.  BLM  will 
formulate  a  comprehensive  list  of  issues 
and  alternatives  to  be  addressed  in  the 
EIS. 

Schedule 

The  following  schedule  has  been 
tentatively  established  for  preparation 
of  the  EIS. 

March  26. 1982 — Scoping  meetings 

completed 
April  2. 1982— Alternatives  formulated 
July  20, 1982— Draft  EIS  completed 
August  1982 — ^Public  meetings 
September  3. 1982 — ^End  public  comment 

on  draft 
November  19. 1982— Final  EIS 

completed 

Mailing  List 

Anyone  wishing  to  receive  future 
informational  mailings  on  the  prototype 
oil  shale  leasing  activities  should  send 
their  name,  address,  and  who  they 
represent  to  John  Singluab  at  the  above 
address. 

OfBdal  BLM  Contact 

All  request  for  further  information 
should  be  directed  to:  Robert  Leopold. 
Oil  Shale  Program  Manager,  Bureau  of 
Land  Management  Colorado  State 
Office,  1037  20tii  Sb«et  Denver.  CO 
80202.  303  837-5435  (commercial)  327- 
5435  (FTS). 

Dated:  February  17. 1062^ 
Bob  Moon. 

State  Director. 
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National  Park  Service 

Cape  Cod  National  Seaehore  Advisory 
Commieelon:  Notice  of  Committse 


This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A63  (revised).  Pursuant  to  the 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  tiie  Secretary  of  the 
Interior  has  determined  that  renewal  of 
the  Cape  Cod  National  Seashore 


Advisory  Committee  is  necessary  and  in 
the  public  interest 

The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  the  Interior  on 
matiera  relating  to  the  Cape  Cod 
National  Seashore. 

Hie  General  Services  Administration 
concurred  in  the  renewal  of  this 
committee  on  February  16. 1962. 

Further  information  regarding  tiiis 
committee  may  be  obtained  bom  Shirley 
M.  fjiikens.  Advisory  Boards  and 
Commissions.  National  Park  Service. 
Department  of  the  Interior.  Washington. 
DC  20240  (202-343-2012). 

Dated-  Febniaiy  17. 1982. 
Robert  A.  Ritedii 

Acting  Aasoa'ate  Director,  Recreation 
Resources,  National  Park  Service. 
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intention  to  MejoB«ts  Concession 
convaci;  wmsmytown  national 
Recreation  Area)  CaWomia 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat 
969: 16  U.S.C  20).  public  notice  was 
given  in  the  'Tedinal  Register"  of 
November  4. 1981.  VoL  46.  No.  213.  tiuit 
the  National  Park  Service  is  proposing 
to  negotiate  a  concession  contract  with 
Thomas  and  Suzan  Jaharis.  d.b.a.  Oak 
Bottom  Marina,  authorizing  tiiem  to 
continue  to  provide  food  service,  general 
merchandising,  and  marina  facilities  and 
services  for  the  public  at  Whlskeytown 
National  Recreation  Area.  California  for 
a  period  of  six  (6)  yean  from  January  1. 
1981.  through  December  31. 1966. 

All  interested  parties  were  to  submit 
their  proposals  on  or  before  December  4. 
1981.  However,  it  has  been  decided  to 
increase  the  proposed  contract  term 
from  six  (6)  yean  to  eleven  (11)  yean 
from  January  1. 1981.  through  December 
31. 1991.  in  recognition  of  the  need  for 
additional,  capital  expenditures  to 
improve  the  floating  docks  and  facilities. 
As  a  result  of  this  material  amendment 
of  the  original  terms  and  conditions  of 
the  proptwed  new  contract  the  notice  of 
Intent  to  negotiate  a  concession  contract 
is  hereby  readvertised  for  a  period  of 
thirty  (30)  days  so  tiiat  interested  parties 
may  submit  proposals  on  tiie  proposed 
contract  negotiation,  as  amended 

To  be  considered  and  evaluated,  all 
proposals  must  be  postmarked  or  hand 
carried  to  the  Regional  Director. 
Western  Region,  National  Paiic  Service. 
450  Golden  Gate  Avenue.  Box  36063. 
San  F^anctsca  California  94102.  oiror    4 
before  March  26. 1982. 

Interested  parties  should  contact  tte 
Regional  Director  at  t^  foregoing 


address  for  information  regarding  the 
requirements  of  the  pn^Msed  contract 

Dated:  Felinianr  4. 1882. 
W.LsiMlwyiB. 

Acting  R^imtal  Director,  Wettem  Region. 
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Notice  is  hereby  given,  in  aoooidance 
with  the  Federal  Advisory  Cammittee 
Act  86  Stat  TTOi  5  U.S.C  App.  1.  as 
^mended  by  the  Act  of  Septnnber  13. 
1976. 90  Stat  1247.  that  a  meetii^  of  die 
Pictured  Rocks  National  Lakeshore 
Advisory  CtHnmissioD  will  be  lield  on 
Saturday,  fblardi  Za  198Z.  at  2m  pjn. 
(EST),  in  die  Superior  RocMD  of  die 
Munising  Community  Building. 
Munising.  Midugan. 

The  Commission  was  estabUahed  by 
die  Act  of  October  IS.  1966. 80  Stat  922. 
16  US.C  4eo»-3.  to  meet  and  consolt 
widi  die  Secretary  of  the  Interior  on 
matten  relating  to  die  administration 
and  development  of  die  Pictured  Rodcs 
National  Lakeshore. 

The  monben  of  the  Commisskm  are 
as  follows: 

Mr.  denn  C  Gregg  (Cliairaian).  l/k.  James 
Mndkr.  Mr.  James  Becker.  Mr.  Lswreooe  L. 
Iiemanaki,  Kfr.  Thomas  E.  Hassan 

Matten  to  be  discussed  at  this 
meeting  include: 

1.  Lakeshme  operational  and  facility 
improvement  objectives  for  1982. 

2.  Actions  on  December  18. 1981. 
Advisory  Commission  resoluticms. 

3.  Leo  Gariepy  recognition  cereoKmy 
at  3:30  pan.  (e.s.t).  Munising  Falls 
Visitor  Center.  Munising.  Michigan. 

This  will  be  the  final  meeting  of  die 
Pictured  Rocks  National  Lakeshora 
Advisory  Commission,  wducfa  by  law 
terminates  this  year.  The  meeting  will  be 
open  to  die  publia  Any  member  of  the 
public  may  file  widi  the  Commission 
prior  to  the  meeting  a  writien  statement 
concerning  the  matten  to  be  discussed. 
Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Grant  A.  Petersen.  Superintendent. 
Pictured  Rocks  National  Lakeriiore.  P.O. 
Box  40.  Munising.  Michigan  ^862, 
telephmie  908-387-^2807. 

Minutes  nf  the  meeting  wiH  be 
available  for  public  inspection  4  weeks 
after  the  meeting  at  the  Pictured  Rodcs 
National  Lakeshore  Headqiiarten  at 
Sand  Point  4  miles  east  of  Munising. 
Michigaa 
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Dat«d:  February  la  1062. 
RaiidUl  S.  Pofw, 

Acting  Regional  Director.  Midwest  Begion. 
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INTERSTATE  COMMERCE 
COMMISSIOM 

Motor  CafTtara;  FkMno*  AppNcsUons; 
D»c<«lu«i  MoMf 

The  following  applications,  filed  on  or 
after  luly  3, 196a  m^  approval  to 
consolidate,  puichaae,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
punoant  to  40  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practica  (4Q  CFR  1100l240).  See 
Ex  Parte  55  (Sub-No.  44).  Rulaa 
Governing  ApplicationB  Filed  By  Motor 
Carrien  Under  49US.C  11344  and 
11349.  363  ICC  740  (ISS!).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  48  days  after  die  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Raglstar. 
Failure  seasonably  to  oppose  wrill  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  die  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
applicatioa  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  flftOa  in 
accordance  with  40  CFR  110a241(d). 

Amendmmta  to  the  requeetfbr 
authority  will  not  be  accepted  after  the 
date  cf  thie  publication.  However,  the 
Coninlssion  may  modify  the  operating 
aathority  involved  in  the  application  to 
confom  to  die  Commlseioo's  policy  of 
simplifying  grants  of  operating  authority 

We  find  with  the  exception  of  those 
applications  involving  Impediments  (e.g. 
Jurisdictional  problems,  unresolved 
fitnnas  questioDS,  questions  involving 
poesiblit  unlawfid  control,  or  improper 
division*  of  t)p*rating  rigbU)  diat  each 
applicant  haa  demonstrated,  in 
accordance  with  the  applicable 


provisions  of  49  U.S.C  11301. 11302. 
11343. 11344.  and  11349.  and  wiUi  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
^uman  environment  nor  does  it  appear 
to  qualify  as  a  mafor  regulatory  action 
under  die  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  If  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extant  that  the  autiiority  sou^t 
below  may  duplicate  an  applicant's 
existing  auUiartty,  the  dupUcatioD  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  most  comply  with  aD 
conditions  set  fordi  in  the  grant  or 
grants  of  authority  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 
Dstad:  February  18. 1082. 
By  the  Coaualseion.  Review  Boaid  Nnmber 
3.  Mambus  Kradt.  )oyc*.  and  DoweU. 

MC-F-147a0,  filed  lanuary  2a  1982. 
SCHMIDT  TRUCKING.  INC.  (Sdunidt) 
(502  East  8di  St.  Gamer.  lA  50438)— 
PUR  (P)— T  JA,  INC  (TFS)  (RJL  2. 
Soudi  Hwy  281.  P.O.  Box  126.  Grand 
Island.  NE  68801).  RepresenUtives: 
Stephen  F.  Grinnell.  1600  TCF  Tower, 
Minneapcdls,  MN  55402.  and  A. ). 
Swansoa  226  No.  Phillips  Ave..  Suite 
210,  P.O.  Box  1103,  Sioux  Falls.  SO 
57101.  Schmidt  seeks  to  purchase  a  ' 
portion  of  the  interstate  operating  rights 
of  TFS.  Roger  L.  Schoiidt  controls 
Schmidt  and  seeks  authority  to  control 
die  involved  operating  ri^U  throu^  the 
transaction.  The  authority  to  be 
purchased  authorizes  common  carrier 
operations,  over  irregular  routea.  and  is 
contained  in  (a)  Certificate  NowMC- 
145743  (Sub-Na  3)  which  authorizes  the 
transportation  aifroten  onion  products 
and  frozen  auehrooma,  and  materiaJa, 
equipment  and  auppliea  used  in  the 
manufacture  Ol  those  commodities, 
between  die  facilities  of  Delicious  Foods 
Co.  at  or  near  Grand  Island.  Hastings 
and  Lincoln.  NE,  on  the  one  hand.  and. 
on  the  other  poinU  in  the  United  States 
(except  AK  and  HI):  (b)  diat  portion  of 


Certificate  No.  MC-145743  (Sub-No.  25) 
which  authorizes  the  transportation  of 
frozen  inedible  meat,  from  Salt  Lake 
aty  and  Ogden.  UT  and  Boise,  Idaho 
Falls,  and  Twin  Falls.  ID,  to  points  in 
CA,  OR.  WA,  CO,  KS.  MO.  NE,  lA.  AZ. 
WI,  MI,  IL.  OH.  and  IN,  and  animal  and 
poultry  feed  (except  liquid),  from  Ogden. 
UT  to  poinU  in  CA.  OR,  WA.  CO,  KS. 
MO.  NE.  L\,  AZ,  MN.  WI.  ND,  SD,  MI. 
IL,  OH.  and  IN;  and  (c)  that  portion  of 
Certificate  No.  MC-145743  (Sub-No.  27) 
which  authorizes  die  transportation  of 
canned  goods,  from  Plymouth.  IN.  to 
points  in  lA,  NE.  ND.  SD,  and  poinU  in 
that  part  of  MN  on  and  south  of  U.S. 
Hwy  12  (except  poinU  in  the  St.  Paul- 
Minneapolis.  MN,  commercial  zone). 
Schmidt  is  presendy  authorized  to 
conduct  operations  as  a  contract  carrier 
under  Permit  No.  MC-149321  on  behalf 
of  Certaln-Teed/Daymond  Company  of 
Ann  Arbor,  ML 

Noto. — ^Th«  application  as  Rled  emmeooaly 
identified  the  numerical  designation  assigned 
to  Schmidt's  presenQy  held  operating 
authority  and  Improperly  described  tlie 
authority  as  that  of  a  common  carrier. 

MC-F-14790,  filed  January  27. 1962. 
BERMANS  MOTOR  EXPRESS.  INC 
(Berman's)  (P.O.  Box  1556,  Binghamton. 
NY  13902)— PURCHASE— NEALON 
TRUCKING.  INC.  (Nealon)  (P.a  Box 
1871.  Bin^amton,  NY  13902). 
Representative:  David  M.  Marshall,  101 
State  Stireet.  Suite  304,  Springfield,  MA 
01103.  Berman's  seeks  to  purchase  all 
the  operating  rights,  of  Nealon.  Samuel 
Berman,  Jacob  Bennan.  and  Vivian 
Berman  control  Berman's  throu^  ^ock 
ownership  and  management  The 
authority  to  be  purchased  is  contained 
in  Certificates  No.  MC-40640  and  sub- 
number  (2)  and  (5)  thereunder  which 
authorize  transportation  over  Irregular 
routes  of  (a)  General  Commodities,  with 
exceptions,  between  Binghamton,  NY, 
and  points  within  10  miles  of 
Binghamton;  (b)  Iron  and  Steel  Articles, 
between  points  in  NY,  on  the  one  hand, 
and  on  the  other,  points  in  CT,  DE,  ME. 
MD.  MA.  NH.  NJ,  NY.  PA.  RI.  and  VT: 
and  (c)  Building  Boarda.  Wall  Boards  or 
Insulating  Boards,  from  points  in 
Bradford  Coonty,  PA,  to  points  fai  CO. 
DE,  ME,  MD,  MA.  NH.  NY,  NJ.  OH.  RI. 
VT,  VA,  WV  and  DC.  Berman  is 
presendy  authorized  to  operate  in  the 
states  of  NY.  PA.  MA.  CF.  RL  NH.  YT 
and  ME. 

Agatha  I>  Mwgwiovtck 
Secretary. 


(Ft  Doc. 
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Motor  Carriera;  Pannanant  Authority 
Dadaiona;  Oadaion-Notica 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Ride  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.25Z  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  die 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findhigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed  and  to  coidorm  to 
die  requirements  of  Tide  49,  Subtide  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  Issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
Issued.  Once  this  compliance  is  met  the 
authorify  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  and  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  sliipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Volume  No.  OP3-628 

Decided  February  17, 1982. 
By  tlte  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC 1485  (Sub-16),  filed  February  8, 
1982.  Applicant  SCHROLL 
TRANSPORTATION.  INC  380 
Governor  St^  East  Hartford.  CT  06106. 
Representative:  Gerald  A.  Joselcff,  410 
Asylum  St.  Hartford.  CT  06103,  (203) 
728-0700.  Transporting  food  and  related 
products,  between  points  in  ME.  NH. 
VT.  CT.  MA,  RL  NY.  N),  and  PA. 

MC  9644  (Sub-16).  filed  February  8. 
1982.  Applicant  HAYES  TRUCK  LINES, 
INC.  1410  Intercity  Trafficway.  P.O.  Box 
4018.  Kansas  City.  MO  64101. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg..  Des  Moines,  lA  50309. 
(515)  244-2329.  Transporting /oo(/ ant/ 
related  products  between  the  facilities 
of  Hunt- Wesson  Foods,  Inc  at  or  near 
Independence,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  and  NE. 

MC  31024  (Sub-41}.  filed  February  8. 
1962.  Applicant  NEPTUNE  WORLD 
WIDE  MOVING.  INC  55  Weyman  Ave.. 
New  Rockelle,  NY  10805. 
Representative:  S.  S.  Eisen.  370 
Lexington  Ave..  New  York.  NY  10017. 
(212)  532-510a  Transporting  ;e/>era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Eastman  Kodak  Company,  of  Rochester. 
NY. 

MC  52704  (Sub-296),  filed  February  la 
1682.  Applicant  GLENN  McCLENDON 
TRUCaONG  COMPANY.  INC.  P.O. 
Drawer  "H".  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth.  2200 
Century  Parkway.  Suite  202.  Altanta. 
GA  30345.  (404)  321-1765.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD, 
NB.KS.OK.andTX. 

MC  67234  (Sub46).  filed  February  5. 
1962.  Applicant  UNITED  VAN  LINES. 
INC.  One  United  Dr^  Foiton.  MO  63026. 


(314)  343-3900.  Representative:  E  W. 
LaTourette.  Jr..  11  South  Meramec  Suite 
140a  St  Louis.  MO  63105,  (314)  727- 
0777.  Transporting  house  goods, 
between  pointo  in  the  U.S..  under 
continuing  contract(s)  with  General 
Electric  Conqiany,  of  San  Jose,  CA.  and 
its  subsidiaries,  Calma  Company,  of 
MUpitas.  CA,  and  Intersil  Inc..  of 
Cupertino,  CA. 

MC  67234  (Sub-47).  filed  February  S. 
1982.  AppUcant  UNITED  VAN  LINES. 
INC.  One  United  Dr..  Fenton.  MO  63026. 
(314)  343-3900.  Representative:  R  W. 
LaTourette.  Jr.,  11  South  Meramec  Suite 
1400.  St  Louis.  MO  63105,  (314)  727- 
0777.  Transporting  household  goods, 
between  pointa  in  the  U.Sm  under 
continuing  contract(s)  with  Texas 
Instruments  Incorporated,  of  Attleboro, 
MA. 

MC  99964  (Sub-3).  filed  February  8. 
1982.  Applicant  E.  F.  SEMAS 
TRUCKING.  INC  570  Somerset  Ave.. 
Taunton.  MA  02780.  Representative: 
James  F.  Martin.  Jr..  8  W.  Morse  Rd., 
Bellin^iani.  MA  02019.  (617)  966-2003. 
Transporting  (1)  petroleum  products, 
between  pointo  in  Norfolk.  Suffolk. 
Middlesex.  Bristol  and  Essex  Counties, 
MA.  Cumberiand  Cotmty.  ME. 
Rockingham  County.  NH.  Providence 
and  Newport  Coimties.  RL  Hartfotd  and 
New  Haven  Coimties.  CT.  on  the  one 
hand,  and,  on  the  other,  pointo  in  MA. 
CT.  iq,  VT.  RL  and  ME.  and  (2)  road 
building  materials,  between  p<rinto  in 
MA.RLandNR 

MC  101134  (Sub-9).  filed  February  6. 
1982.  Applicant  ARO  COACHES.  INC. 
107  Soudi  Wood  Ave..  linden.  N]  07036. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St.  NW.. 
Washington,  DC  20005,  (202)  783-3525. 
Transporting  passe/^/s  and  their 
baggage,  in  the  same  vehicle  with 
passengere,  in  charter  operations, 
between  pointo  in  the  U.S.,  under 
continuing  contract(8)  with  Allied  Bus 
Corp..  d/b/a  Allied  Tours,  of  New  York. 
NY. 

MC  105154  (Sub-14).  filed  February  0, 
1982.  ^pUcant  TETON  STAGE  LINES. 
INC.  1425  Lindsay  Blvd..  Idaho  Falls.  ID 
83402.  Representative:  llmothy  R. 
Stivers.  P.O.  Box  1576.  Boise.  ID  83701. 
(206)  343-3071.  Transporting  posse/^geiv 
and  their  baggage,  in  spedaJ  and  charter 
operations,  between  pointo  in  the  U.S., 
under  a  continuing  contract(s)  with  Up 
With  People.  Inc..  of  Tucson.  AZ. 

MC  120154  (Sub-1).  filed  February  6. 
1982.  ^pUcant  RICHARD  McCURRIB 
TEAMING  COKffANY.  1443  W.  41st  St. 
Chicago,  IL  eoooa  Refwesentative: 
Stephen  R  Loeb.  Suite  2027. 33  N. 
LaSalle  St.  Chicago.  IL  60602,  (312)  726- 
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9722.  Transporting  food  and  related 
products,  between  CMcago.  IL.  on  the 
one  hand,  and,  on  the  other,  points  in  lA. 
IN.  ML  and  WL 

MC 140815  (Sub-ag).  ffled  February  10. 
1062.  Applicant  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1118. 
Wisconsin  Rapids.  WI 54404. 
Representative:  Terrance  D.  Jones.  2033 
K  St..  N.W..  Washington.  IX:  20008.  (202) 
223-827a  Tk«nsporting  (1)  food  and 
related  products,  and  (2)  cheaucals  and 
related  products,  between  points  in  CO. 
CT.  W,  IL.  lA.  K9.  MD.  MA.  Ml,  MN. 
MO.  NB,  NJ.  NY.  OH.  OK.  PA.TX.  VA. 
WI,andDC 

MC  141334  (Sub-1).  ffled  February  1. 
1982.  Applicant  GREEN  VENEER.  INC. 
YOUNG  ft  MORGAN.  INC  NORTH 
SANTIAM  PLYWOOD  CO, 
NORTHWEST  WOOD  PRODUCTS, 
INC  and  X LTIMBER CO..  db^ 
YOUNG  ft  MORGAN  TRUCKING  CO,  a 
pattnerthip,  P.O.  Box  377.  Mill  City.  OR 
973ea  RepieaantatiTe:  Lawrence  V. 
Smart,  Jr.,  419  NW  23rd  Ave..  Portland. 
OR  972ia  (508)  228-3756.  Transporting 
lumber  and  wood  products,  between 
points  in  OR.  WA,  and  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  141334  tSub-2).  filed  Ttbmuy  8. 
1082.  AppUcuifc  GREEN  VENEEfL  INC 
YOUNG  ft  MORGAR  INC  NORTH 
SANIIAM  PLYWOOD  CXK 
NORTHWEST  WOOD  PRODUCTS^ 
INC  and  X  LTIMBER  CO..  d.b.a. 
YOUNG  ft  MORGAN  TRUCKING  CO.. 
P.O.  Box  377.  Mill  aty.  OR  07380. 
Representative:  Lawrence  V.  Smart,  [r.. 
419  NW  23rd  Ave.,  Portland.  OR  972ia 
(503)  228-3756.  Transporting  machinery, 
between  poinU  in  OR.  WA.  MT,  ID.  and 
those  points  in  CA,  in  and  north  of 
Santa  Cnu,  Santa  Clara.  Stanislaus, 
Calaveras,  Amador,  and  El  Dorado 
Counties,  CA. 

MC  144484  (Sob-l),  ffled  February  5, 
1982.  Applicant:  AVENTOURS  TRAVEL. 
LTD.,  801  Second  Ave.,  New  York.  NY 
10017.  Representative:  Robert  M. 
Hausman.  1747  Pennsylvania  Ave.. 
N.W.,  Washington.  DC  20008.  (202)  785- 
9773.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beghming  and  ending  at 
Boston.  MA.  San  Pyancisco  and  Los 
Angeles.  CA,  Miami.  PL.  Chicago,  IL.  Las 
Vegas.  NV.  Houstoa  TX,  New  Orleans, 
LA,  Sah  Uke  City.  UT.  Seattle.  WA, 
Denver.  CO.  Washington,  DC  and 
points  in  NY.  NJ.  PA,  and  CT.  and 
extending  to  points  in  the  U.& 

MC  148846  (Sub-2).  ffled  February  4. 
1982.  Applicant  RAYMOND  W.  PAYNE. 
d.b.a.  PAYNE  BUS  SERVICE,  Route  1, 
Box  122.  Beaverdam.  VA  2301S. 


Representative:  Leonard  A.  Jaskiewka. 
1730  M  St.  N.W..  Washington.  DC  20088. 
(202)  298-2000.  Transporting  poBMfvere 
and  their  baggage,  in.  TtnmA-mp€^as\Bt 
and  spedal  oparatkws.  between  points 
in  Stafford.  Qilpeper.  and  Spotsytvania 
Counties,  VA,  on  the  one  hand,  and.  on 
the  other,  points  ki  the  U.S.  (except  AK 
and  HI). 

MC  148184  C9ob.8).  filed  February  5. 
1982.  Applicant  RUSS  TAYLOR 
TRUCKING.  INC  Route  8.  Box  101. 
Watertown.  WI  53004.  Representative: 
James  A.  Spiegel  Olde  Towne  Office 
Paik.  8333  Odana  Rd..  Madison.  WI 
53719.  (608)  273-1003.  Transporting  malt 
beverages,  between  points  in  dw  UA. 
under  continuing  contracts  with  (a) 
Blase  Distributing  Co..  of  Watertown, 
WI.  (b)  Blue  Ribbon  Sales,  Inc.  Of    . 
Oconomowoc.  WL  (c)  Osbom 
Distributing  Co,  Inc.,  of  Delavan.  WL  (d) 
R  ft  S  Distributing  Co,  Inc  of 
Watertown.  WL  and  (e)  Wunrow 
Distributing  Co,  Inc,  of  Beaver  Dam. 
WI. 

MC  148184  (Sub-8).  filed  February  8. 
1962.  AppUcant  RUSS  TAYLOR 
TRUCKING,  INC  Route  8,  Box  161. 
Watertown.  WI  53004.  Representative: 
James  A.  ^iagsL  Olde  Towne  OCRce 
Park.  6333  Odana  Rd..  Madisioa  WI 
53710,  (608)  273-1003.  Transporting  malt 
beverages,  between  points  in  the  U.S, 
under  contlnutaig  contract(s)  with  CbW 
Spring  Brewing  Co.,  of  Cold  Spring,  MN. 
MC  148484  (Sub-13).  filed  February  4. 
1982.  Applicant  NEVADA  GENERAL 
TRANSPORTATION.  INC  11580  So. 
State.  Draper,  UT  84020.  Representative: 
Carl  L  Sundeaus  (same  address  as 
applicant).  (801)  572-4440.  Transporting 
(1)  textile  mill  products  and  leather  and 
leather  products,  between  points  in  the 
U.S..  on  the  one  hand.  and.  on  the  ottter, 
poinU  in  Utah  County.  UT,  (2) 
transportation  equipment  between 
points  in  lA  and  OK.  on  the  one  hand, 
and.  on  the  other,  pofaits  fai  UT  and  NV. 
(3)  rubber  and  plastic  products,  between 
points  in  UT,  on  the  one  hand.  and.  on 
the  other,  points  In  CO,  CA.  ID.  MT.  fW 
and  WY.  (4)  such  commodities  as  are 
dealt  in  by  retail  and  discount  stores, 
betweoi  pofarts  in  the  U.S.  (except  ND. 
NM.  SD  and  WY).  on  die  one  haiid.  and, 
on  the  other,  points  in  Salt  Lake  and 
Utah  Counties.  UT.  (6)  lumber  and  wood 
products,  between  points  in  CA.  ID.  MT, 
OR.  UT  and  WA.  on  the  one  hand,  and, 
on  die  odter,  those  points  In  and  west  of 
KS.  NE,  ND,  SD  and  TX.  (6)  baiktng 
materials  and  metal  products,  between 
pofaits  In  CA.  ID,  FL.  MT,  MO.  UT  and 
WY,  on  the  one  hand.  and.  on  &b  other, 
tiiose  points  in  and  west  of  ND.  SD.  CO 
and  NM.  (7)  food  and  relatad  products, 
between  potato  in  CA.  on  die  one  hand. 


and.  on  the  other,  points  in  the  U.S,  (8) 
ores,  minerals,  mill  products,  mining, 
milling  and  oil  field  materials  and 
supplies,  between  those  points  in  the 
U.S.  in  and  west  of  AR,  lA.  LA,  MN.  MO 
and  OK.  (9)  cheaucals  and  related 
products,  between  points  in  Los  Angeles 
County,  CA.  on  the  one  hand,  and,  on 
die  other,  points  in  AZ.  CT.  IL.  MS.  OH.   ' 
OR,  TX  and  WA  and  (10)  metal 
products,  between  Reno.  NV,  Van 
Buren,  AR  and  points  in  Floyd  County. 
GA.  on  the  one  hand,  and,  on  the  other, 
poinU  in  die  U.S. 

MC  148086  (Sub-18).  filed  February  8, 
1962.  AppUcant  MIDWEST  EASTERN 
TRANSPORT.  »IC  731  Soudi  Main  St, 
P.O.  Box  1614,  EUdiait  IN  48&1& 
Representative:  Ftdlllp  A.  Renz.  Seite 
200— Metro  Bldg,  Fort  Wayne.  IN  46802. 
(210)  423-3506.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  hoosefaold  goods,  and 
commodities  in  bulk),  between  points  in 

the  U.S..  under  continuing  contract(s) 
with  Economic  Laboratories.  Inc.,  of  St 

Paul.  MN. 
MC  147404  (Sub-0).  filed  February  10. 

1962.  Applicant  BOBBY  KITCHENS. 

INC..  P.O.  Box  56ea  Jackson,  MS  39208. 

Representative:  Donald  B.  Morrison. 

P.O.  Box  22828,  Jackson.  MS  38205.  (601) 

g48-aBaa  Transporting  building 

materials,  (1)  between  New  Orleans. 

LA.  on  the  one  hand,  and.  on  the  other. 

points  \n  Boone  County.  H,  Hinds. 

Madison,  and  Rankin  Counties.  MS. 

Union  County.  NJ.  and  Salt  Lake  Qty. 

UT.  and  [3)  between  poinU  in  Hinds. 

Rankin,  and  Madison  Counties,  MS.  on 

the  one  hand.  and.  on  the  other,  points 

inAUAR,FL.GA.IUlA.KS.KY,LA. 

MI.  MO.  NJ.  NY.  NC.  OH.  OK.  PA.  SC 

TN,TX.VT.VA.andDC 

MC  150795.  filed  February  5, 1982. 
Applicant  HERBERT  HBFFNER.  INC 
R.D.  2,  Box  458.  Reading,  PA  19805. 
Representative:  Chester  A.  Zyblnt  386 
Executive  Bldg..  1080  Fifteendi  St..  N.W, 
Washfajgton.  DC  20005.  (202)  298-3666. 
Transporting  sand,  day,  concrete  or 
stone  products,  between  points  in  PA, 
NJ.DB,andMD. 

MC  151785  (Sub-4),  filed  February  9, 
1982.  Applicant  CONTRACT 
CARTAGE  CORPORATION.  1104 
Merridale  Blvd,  Mount  Airy.  MD  21771. 
Representative:  Elliott  Bunce,  Suite  1301, 
1600  Wilson  Blvd,  Arlington.  VA  22209, 
(703)  522-OeQa  Transporting  general 
commodities  (except  classes  A  and  B 
exploahres.  household  goods,  and 
commodittee  in  bulk),  between  paints  in 
AL,AZ.AR,CA.CT.DE.FUGA.IUIN. 
lA,  K&  KY.  LA.  MD,  MA.  1^  MN.  MS, 
MO.  NE.  NV,  NJ.  NY,  NC  OH,  OK.  OR. 
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PA,  RL  SC  TO,  TX.  UT.  VA.  WA.  WV. 
WL  WY.  and  DC 

MC  152804  (Sub-2),  filed  Febraaiy  4. 
1962.  A^cant  SUNBELT 
TRANSPORT.  INC  P.O.  Box  2MSS. 
Atlanta.  CA  30325.  Representative: 
Robert  L  Cope,  Suite  501. 1730M  St, 
NW,  Washington.  DC  20038.  (202)  298- 
290a  Transporting  general  ooauaodities 
(except  classes  A  and  B  ex|doaives. 
household  goods  and  commodities  in 
bulk),  between  points  in  FL,  LA.  MS,  AL, 
GA.  NC.  SC  and  TN.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  15444S,  filed  Fd)ruary4, 1962. 
Applicant  JAMES  P.  McGEEHAN,  d.b.a. 
B  ft  J  TRUCKING,  28400  Gene  St. 
Hemet  CA  92343.  Representative:  James 
P.  McGeehan  (same  address  as 
applicant).  (714)  658-1654.  Transporting 
mobile  homes,  between  points  in  CA. 
AZandlfV. 

MC  158285,  filed  February  4, 1982. 
AppUcant  THERMO-MATIC  CORP.. 
P.O.  Box  640,  CobleskiU.  NY  12043. 
Representative:  Harold  O.  Orlobke.  145 
W.  Wisconsin  Ave.,  P.O.  Box  388. 
Neenah.  WI  54858.  (414)  722-2848. 
Transporting  (a)  such  commodities  as 
are  dealt  in  or  used  by  distributors, 
manufacturers  and  fabricators  of  stoves, 
furnaces  and  boilers,  between  points  in 
the  U.S.  under  continuing  oontract(s) 
widi  National  Stove  Works  of 
CobleakilL  NY.  (b)  such  commodities  as 
are  dealt  in  or  useid  by  distributors  and 
wholesalers  of  coal  and/or  wood 
burning  stoves,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Le  Fleur  Distributing  of  Grand  JUpids. 
ML  (c)  such  ooaunodities  as  are  dealt  in 
or  used  by  chimney  relining  supply 
firms,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  American 
Supaflu  Systems.  Ina  of  Grand  Rapids.  ' 
Ml  and  (d)  such  commodities  as  are 
dealt  in  or  used  by  chimney  relining  and 
chimney  relining  supply  compsnies, 
between  points  in  ^e  U.S.  under 
continuing  contract(s)  with  National 
Supafiu  Syitems.  Inc.  of  CoUeskiU.  NY. 

MC  180415.  filed  February  4. 1982. 
Applicant  BERNIE  F.  BREWSTER.  d.b.a. 
BREWSTER  TOURS,  800  N.  Hi^  St. 
Columbus,  OH  43215.  Representative: 
Langdon  D.  Bell.  21  E.  State  St. 
Columbus.  OH  43215.  (614)  228-0704.  As 
a  broker,  at  Columbus.  OH.  in  arranging 
for  the  transportation  olpassengers  and 
their  baggage,  beginning  and  ending  at 
points  in  OR  and  extending  to  points  in 
dieU.S. 

MC  160435.  filed  February  5, 1982. 
AppUcant  BENJAMIN  R.  SNIPES.  d.b.a. 
SNIPES  TRAf^PORTATlON  CO,  Route 
4.  Riverside  Rd,  Lancaster.  SD  29720. 
Representative:  A.  W.  Ftyim.  Jr,  314  S. 
Eugene  St,  P.O.  Box  180,  (keensboro. 


NC  27401  (919)  273-1913.  Transporting 
building  matBrials  and  iron  and  steel 
articles,  between  diose  pointo  In  the 
U.S.  hi  and  east  of  FAi  lA.  MO.  AR.  and 
LA. 

MC  100^5,  filed  Fdmiary  8, 1982. 
AppUcant  VERIWm  DEATCM,  d.b.a. 
DEATON^  TRUCKIN&  Route  3,  Box 
88,  Somerset  KY  42501.  Representative: 
Robert  H.  Kinker,  314  W.  Mafai  St,  P.O. 
Box  484,  Ftankfort,  KY  40802,  (502)  223- 
8244.  Transportiag  (1)  rubber  and  plastic 
products,  between  points  in  Rockcastle 
County,  KY,  on  the  one  hand.  and.  on 
die  odier,  pointo  in  die  U.S,  and  (2) 
lumber  emd  wood  products,  between 
points  in  Lin^ln  County,  KY,  on  the  one 
hand,  and.  on  the  other,  poinU  in  the 
U.S. 

MC  180486.  filed  February  a  1982. 
AppUcant  SOUTHERN  MERCHANTS, 
INC  13-28  3rd  St,  Fairlawn,  NJ  07410. 
Representative:  Morton  E.  Kiel.  Two 
Worid  Trade  Center,  Suite  1832,  New 
York,  NY  10048-0840.  (212)  466-022a 
Transportiog  general  commodities 
(except  dasses  A  and  B  explosives, 
household  goods,  and  commodities  to 
bulk),  between  potots  in  the  U.S,  under 
continuing  contaict(s)  with  Ply  Gem 
Industries,  Inc  of  New  YoriL,  NY, 
Athenia  Mason  Sn|q>ly,  Inc.  of  Cbfton. 
NJ.  and  Pacific  Wood  Producte  Co,  of 
Car8on,CA.  i 

MC  158234  (Sub-3),  filed  Januar^  7. 
1982.  and  previously  noticed  m  the 
Federal  Bagistsr  issue  of  January  22, 
1982.  AppUcant  PACIFIC  MOTOR 
TRANSPORT,  INC  13120  Tilly  Rd,  So, 
Olympia,  WA  96502.  Representative: 
George  R  Hart,  1100  IBM  Hdg,  Seattle. 
WA  98101.  (208)  824-7373.  Transporting 
lime,  in  bulk,  between  Portland,  OR,  and 
ports  of  entry  on  the  international 
boundry  Une  between  the  U.S.  and 
Canada  at  potote  to  WA.  on  die  one 
hand,  and.  on  the  other,  potots  to  WA 
and  OR. 

Note. — ^Tlie  puipose  of  this  repablication  is 
to  correctly  reflect  the  territorial  desuiipUuiL 

Vohime  Na  OP4-S9  /^/   ^ 

Decided:  Fdmuiy  18, 1962. 

By  Ihe  Coaunisaian.  Review  Board  No.  2. 
Members  Cailetoa,  Fisher,  and  Williams. 

MC  107496  (Sid>-1286),  filed  February 
8, 1962.  AppUcant  RUAN  TRANSPORT 
.  CORPORATION.  P.O.  Box  855,  Des 
Motoes,  lA  50904.  Representative: 
Kennedi  L  Kessler.  P.O.  Box  855.  Des 
Moines,  lA  50304.  (515)  245-272& 
Transportlqg  building  materials, 
between  pototo  tolA.  ND.  SO,  WI  and 
MN. 

MC  136248  (Sub-5^  filed  February  8. 
1982.  AppUcant  (SORGE  BROS,  INC. 
P.O.  Box  «2.  Sutton.  NE  88079. 
Representattve:  Ariyn  L  Westergren. 


Suite  20t  9202  W.  Dodge  Rd,  Omaha. 
NE  88114.  (402)  397-7033.  Tranqxirtfaig 
irrigation  systems,  machinery,  and 
metal  products,  between  point  to  Clay 
County.  NE.  on  die  one  hand.  and.  on 
die  odier.  potototo  die  U.S. 

MC  138108  (Sub-3).  filed  February  8, 
1962.  AppUcant  TTOWELL  MOTOR 
CARRIERS.  INC  Route  5.  PX).  Box  839. 
Haleyville.  AL  35586.  Representative: 
Robert  J.  Bimbaum.  3636  Executive 
Center  Drive,  Suite  ISl,  Austin,  TX 
78731.  (512)  346-480a  Tran^iorting 
trailers,  buildings,  in  sections,  and 
modular  homes  between  pototo  to  the 
U.S.  (except  AK  and  HI),  under 
continuing  oontract(s)  with  TidweD 
Industries,  Inc  of  Hal^vUle.  AL 

MC  143778  (Sub-44).  filed  February  8. 
1962.  AppUcant  CIXB, 
INCORPORATED,  155  ^uUiqg  Ave, 
S£,  Grand  Rapids,  MI  48S08L  > 

Representattve:  C  KGdiael  Tybbs.  155 
Spauldii«  Ave  S£,  Grand  Rapids.  Ml 
4850a  (800)  2S3-«527.  T^anqMStiBg 
general  commodities  (except  household 
goods,  commodities  to  bulk,  and  dasses 
A  and  B  exidosives).  between  pointo  to 
die  U.S.  (euiept  AK  and  HI),  under 
contmuing  oontract(s)  with  NL 
Qiemicals/NL  Industries,  Incorporated, 
of  Hightetown.  N.J. 

MC  143696  (Sab-25).  filed  February  4. 
1982.  AppUcant  AMERICAN 
INDUSnUAL  TRANSPORTATION. 
INC  Box  141&  Ifi^way  259  Soudi. 
Henderson.  TX  75652.  Representative: 
Hugh  T.  Matthews.  555  Griffin  Square. 
Suite  85a  Dallas.  TX  75202.  (214)  742- 
9175.  Transporting  metal  products, 
machinery,  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  hamlling  or  equipment  and 
Mercer  commodities,  between  pc^to  to 
CT.  NY.  NJ.  PA  and  DE.  on  die  one 
hand.  and.  on  the  other,  pototo  to  die 
U.S.  (except  HI). 

MC  143778  (Sub-43).  filed  February  4. 
1982.  ^qiUcant  CD  A 
INCORPORATED,  155  guiding  Ave, 
S£.,  Grand  Rapids,  Ml  40606. 
Representative:  C  Midiael  Tubbs.  155 
^Miulding  Ave,  S£,  Grand  Rapids.  Ml 
49506.  (800)  253-0527.  Tran^xuting  sudt 
commodities  as  are  dealt  to  or  us«i  by 
manufacturers  of  pet  suppUes  and 
animal  feed  supplements,  between 
pototo  to  the  U.S,  under  contmuing 
contract(s)  with  Superior  Pet  Producte, 
Inc  of  Boston.  MA. 

MC  147198  (Sub-24).  filed  February  t, 
1982.  AppUcant  ECONOMY 
TRANSPORT.  INC  P.a  Box  10888. 
Jefferson.  LA  70181-0686. 
Representative:  Fletcher  W.  Cochran. 
P.O.  Box  741.  SUdeU.  LA  70459.  (504) 
643-1700.  Transporting  general 
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commodities  (except  classes  A  and  B 
explosives],  between  points  in  tlie  U.S., 
under  continuing  contract(s)  with  W.  R. 
Zanes  ft  Co.  of  LA.  Inc..  of  New  Orleans, 
LA;  The  Irwin  Brown  Company,  of  New 
Orleans,  LA;  George  William  Rueff.  Inc.. 
of  New  Orleans,  LA:  and  Robert  W. 
Cisco,  of  New  Orleans.  LA. 

MC 148326  (Sub-5).  filed  February  8. 
ig82.  Applicant:  THIES 
TRANSPORTATION.  INC..  P.O.  Box  49. 
Great  Bend.  KS  67530.  Representative: 
William  B.  Barker.  P.O.  Box  1979. 
Topeka.  KS  66601.  (913)  234-0565. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  MBPXL  Corporaton,  of  Wichita, 
KS. 

MC  149576  (Sub-^.  filed  February  5, 
1982.  Applicant  TRANS-AMERICAN 
TRUCKING  SERVICE.  INC..  Box  1247. 
Nixon  Station,  Edisoa  NI  0881& 
Representative:  Ronald  McGraw  (same 
address  as  applicant).  (201)  985-2182. 
Transporting  conatruction  machinery, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Djrnapao 
Manufacturing.  Ina.  of  Stanhope.  N]. 

MC  150806  (Sub-7),  filed  February  8, 
1982.  Applicant  WECO.  INC..  600  Scott 
St.,  P.O.  Box  5128.  Kansas  City.  KS 
66119.  Representative:  Erie  W.  Francis, 
719  Capitol  Federal  Bldg.,  Topeka.  KS 
66603,  (913)  232-0601.  Transporting 
machinery  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Colt  Industries,  Inc..  of 
Pittsburgh,  PA. 

Volume  Na  OP4-80 

Decided:  February  18. 1062. 
By  the  Commission.  Review  Board  No.  2. 
memliers  Carleton.  Fisher,  and  Williams. 

MC  37886  (Sub-57),  filed  February  12. 
1962.  Applicant:  YOUNGBLOOD 
TRUCK  UNES.  INC.,  P.O.  Box  1048. 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  406  World  Center 
Bldg.,  918  leth  St,  N.W..  Washington, 
DC  20006,  (202)  833-1170.  Transporting 
drugs,  medicines  and  toilet 
preparations,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Whitehall  Laboratories,  Division  of 
American  Home  Products  Corporation, 
of  New  York,  NY. 

MC  16546  (Sub-6).  filed  February  12, 
1982.  Applicant  KKCHVVEHM  BROS. 
CARTAGE  CO..  INC,  1700  W.  CarroU 
Ave.,  Chicago.  IL  60612.  Representative: 
Ronald  C.  Klrchwehm  (same  address  as 
applicant).  (312)  226-4433.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  die  Larsen  Company,  of 
Green  Bay,  WL 


MC  156056.  filed  February  9, 1982. 
Applicant  DWIGHT  ft  GLENNA 
LEFNER  D  ft  G  EXPRESS,  P.O.  Box  804, 
Bethel.  AK  99560.  Representative: 
Dwight  Stephen  Lefner  (same  address  as 
applicant).  (907)  543-2345.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AK. 

MC  160526,  filed  February  10, 1982. 
AppUcant  DONS  CLUB.  201  N.  Central 
Ave..  Phoenix.  AZ  85004. 
Representative:  Anthony  L  Samson 
(same  address  as  applicant),  (602)  959- 
3256.  To  operate  as  a  broker,  at  Phoenix 
AZ.  in  arranging  for  the  transportation 
of  passengers  and  their  baggage. 
between  points  in  AZ,  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  UT,  NV, 
CO,  AZ,  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  the  Republic  of  Mexico. 

Vohtme  Na  OPS-SS 

Decided:  Fet>ruaiy  12, 1982. 

By  the  Commission.  Review  Board  No.  3. 
MemlMrs  Krock.  Joyce,  and  DowelL 

MC  114848  (Sub-60).  filed  January  29. 
1962.  Applicant  WHARTON 
TRANSPORT  CORPORATION.  P.O. 
Box  13068.  Memphis.  TN  38113. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291,  Jackson,  MS  30205,  (601) 
355-3543.  Transporting  kaolin,  feldspar, 
talc  and  silica,  between  points  in 
Alachua  County,  FL.  Mitchell  County. 
NC  and  Nassau  County.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in 
Chesterfield-County.  SC. 

MC  116328  (8ub-4).  filed  February  1, 
1982.  Applicant  CROSS  ft  MURRAY, 
INC,  710  Third  Ave^  No.,  Minneapolis, 
MN  65403.  Representative:  William  L 
Fairbank.  2400  Financial  Center,  Des 
Moines,  lA  50309.  (515)  282-3525. 
Transporting  liquid  sugar  and  com 
syrup  between  points  in  Linn  County  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Woodbury  County.  LA.  and 
points  in  NE  and  SD. 

MC  123978  (Sub-3),  filed  February  1. 
1982.  Applicant  RICHEY  ft  STEWART, 
INC,  P.O.  Box  285,  Scottsburg,  IN  47170. 
Reimsentative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  (317) 
846-8665.  Transporting  malt  beverages 
between  St  Louis,  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  Scott 
County.  IN. 

MC  134360  (Sub-22),  filed  February  1. 
1982.  Applicant  CARLSON 
TRANSPORT.  INC.,  P.O.  Box  R.  Byron. 
IL  610ia  Representative:  Allan  C 
Zuckennan,  29  So.  LaSalle  St,  Chicago. 
IL  60603,  (312)  236-0376.  Transporting 
ores  and  minerals  between  points  in 
Valley  and  Richland  Counties,  MT,  and 


points  in  WY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  138218  (Sub-4).  filed  January  25. 
1982.  Applicant  MID-CITY  FREIGHT 
LINES.  INC.  Route  1,  Sibley,  MO  6406& 
Representotive:  Frank  W.  Taylor.  Jr.. 
1221  Baltimore  Ave..  Suite  60a  Kansas 
City,  MO  64106-1961.  (816)  221-1464. 
Transporting  vending  machines  and 
vending  machine  parts  between  points 
in  Fresno  County,  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  lA,  KS, 
and  MO. 

MC  147228  (Sub-5).  filed  January  18. 
1982.  Initially  published  in  the  Federal 
Register  on  February  9, 1982.  Applicant 
ROBERT  D.  BOWHAY,  d.b.a.  BOWHAY 
TRUCK  LINE,  P.O.  Box  150, 
Summerfield.  KS  66541.  Representative: 
Donald  L  Stem,  Suite  6ia  7170  Mercy 
Rd..  Omaha,  NE  68106.  (402)  302-1220. 
Transporting  metal  and  metal  products 
between  points  in  Lancaster  County.  NE. 
on  the  one  hand.  and.  on  the  other, 
points  in  L\.  SD.  ND,  KS,  WY.  CO.  MO. 
AR,  OK.  IL.  and  IN. 

Not*. — ^This  application  is  republished  to 
include  the  SUte  of  IN. 

MC  150000  (Sub-1).  filed  January  29, 
1982.  Applicant  ROBERT  B.  HEBERT 
AND  REGINALD  L.  HEBERT.  d.b.a. 
HEBERT  BROS..  R.F.D.  Box  61. 
Madawaska.  ME  04756.  Representative: 
John  C  Ughtbody.  30  Exchange  Street. 
Portland.  MB  04101.  (207)  773-6651. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Conunission  and  classes  A  and  B 
explosives),  between  points  in  the  U.Sm 
under  continuing  contract(s)  with  Fraser 
Paper.  Limited,  of  Madawaska,  ME. 

MC  152950.  filed  February  1. 1982. 
Applicant  MOBILE  EXPRESS.  INC. 
6000  Gum  Springs  Rd..  P.O.  Box  8167. 
Longview,  TX  75087.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving,  TX  76062.  (214)  25^-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Wal-Mart 
Stores.  Inc. 

MC  153638.  filed  January  15. 1982. 
AppUcant  THE  DERBY  DELIVERY 
SERVICE.  INC  518  E.  Marion  St. 
Mishawaka.  IN  46544.  Representative: 
Alex  Moore,  (same  addrsiss  as 
applicant).  (219)  259-1906.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuiBg  contract(s) 
with  Amway  Corporation  of  Ada,  ML 
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MC  150348  (Sob-l).  filed  February  2. 
19S2.  ^ipUcant  GREEN  AERO.  2029  S. 
19di,  Tacoma.  WA  98406. 
Representative:  Jim  PItzer,  15  S.  Grady 
Way,  Suite  321.  Renton.  WA  98065.  (206) 
235-1111.  Transporting  genera/ 
commodities  in  containers  (except 
classes  A  and  B  exidosives  end 
commodities  in  bulk),  between  Seattle, 
WA.  Portland.  OR.  auul  points  in  Contra 
Costa,  Alameda,  Santa  Qara.  San 
Matea  and  San  Frandsoo  Connties.  CA. 

MC  157668,  filed  February  1, 1982. 
Applicant  B  ft  S  HAULING  CC»4PANY. 
Rt  1.  P.O.  Box  268.  Wapakooeta.  OH 
45805.  Representative:  James  DovaU.  220 
W.  Bridge  St.  P.O.  Box  97.  DnbUn.  OH 
43017.  (614)  880-2531.  Transporting 
plastic  articles,  packaging  materials, 
and  water,  between  facilities  used  by 
Absopure/Plastipak  Division.  Beatrice 
Foods  Co.,  at  points  in  die  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
tiieU.S. 

MC  158380  (Sub-1).  filed  Januaiy  IS. 
1982.  Applicant  JAMES  C  CHILSON. 
d.b.a.  INLAND  DISTRIBUTCmS.  N.  4215 
Willow  Road,  Spokane.  WA  90206. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641.  Bellevue,  WA  98000.  (206)  453- 
0312.  Transporting  machinery, 
machinery  parts,  commodities  which 
because  of  size  or  weight  require 
special  equipment,  building  materials, 
iron  and  steel  articles,  aluminum 
articles,  and  pipe,  between  points  in 
WA.  ID.  OR.  MT.  NV.  UT.  CO,  CA.  and 
WY. 

MC  156739.  filed  October  28. 1961. 
Originally  published  in  the  Fadanl 
Re^ster  on  November  10. 19B1. 
AppUcant  JIM  RUSHING  TRUCKING. 
INC.,  RT  #4.  P.O.  Box  177.  Union  City. 
TN  38261.  Representative:  Ronald  M. 
LoweU,  618  United  American  Bank  Bldg.. 
NashviUe,  TN  37219,  (615)  244-8100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  die 
U.S..  under  continuing  contnict(8)  with 
Kinkead  Industries,  Inc.  of  Downers 
Grove,  IL 

Note. — This  appUcatioa  is  republished  to 
show  general  commodities  in  liisti  of 
commodities  in  bulk. 
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Decided:  Felmiaiy  16, 1982. 
By  the  Commission,  review  Board  No.  3, 
Memtiers  Krock.  Jojrce,  and  DowelL 

MC  75360  (Sub-1).  filed  February  5. 
1982.  AppUcant  ST.  PAUL  ft 
SUBURBAN  BUS  CO..  INC.  2866  White 
Bear  Avenue.  St  Paul  MN  55109. 
Representative:  Stanley  C  Olsen.  Jr., 
5200  Wdlson  Road.  Edina.  MN  55424. 
(612)  927-8855.  Transporting /Krase/^^re 


and  their  baggage  in  same  vehide  with 
passengers,  in  charter  and  special 
operatioas,  between  points  in  Bayfield. 
Ashland.  Sawyer.  Dcniglas  and 
Washington  Counties.  WL  and  MN.  on 
the  one  hand,  and.  on  the  other,  points 
in  die  U.S. 

MC  100088  (Sub-13).  filed  February  4. 
1982.  Applicant  WM.  O.  HOTKINS. 
INC.  RR  #1.  Box  le^A.  Renssdaer.  IN 
47978.  Representative:  Edward  G. 
Bazelon.  39  Soodi  LaSaHe  Street. 
Chicaga  DL  (XMNS,  (312)  23B-S37S. 
Transporting  food  and  related  products, 
between  pc^ts  in  IN  and  CXL 

MC  107638  (Sub-8).  filed  February  5. 
1982.  AppUcant  EVERGREEN  TRAILS. 
INC..  d.b.a.  EVERC^EEN  TRAILWAYS. 
666  Stewart  St.  SeatUe.  WA  98101. 
Representative:  Lawrence  E.  Lindeman. 
4660  Kenmore  Ave..  Suite  1203. 
Alexandria.  VA  22304.  (703)  751-2441. 
Transporting  passengers  and  their 
baggage  in  ^  same  vehicle  with 
passengers  between  points  in  OR,  WA. 
and  ID,  under  continuing  contract(s) 
with  Alaska  Tour  ft  Marketing  Services, 
InaofSeatde,WA. 

MC  135000  (Sub-36).  filed  February  a 
1962.  AppUcant  COAST  EXPRESS. 
INC  14280  Monte  Vista  Ave.,  China 
CA  91710.  Representative:  William  J. 
Lippman.  Steele  Park,  Suite  588. 50 
Soudi  Steele  St.  Denver.  CO  80200,  (309) 
322-0800.  TraMUipoi^ng  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  oontract(sJ  with  Lamb- 
Weston.  Inc.  of  Portland.  OR. 

MC  136379  (Sab-4).  filed  February  3, 
1982.  AppUcant  JAY  WATERS,  INC 
1529  Nwth  Broadway.  Everett.  WA 
96201.  Representative:  Gregory  S. 
Prentice  (same  address  as  applicant). 
(206)  2S2-100S.  Tranqiortii^  (1)  palp, 
paper,  and  related producis,[2)  lumber 
and  wood  products,  and  [3]  food  and 
related  products,  between  points  in  WA 
on  the  one  hand,  and,  on  the  other, 
points  in  CA  and  AZ. 

MC  146580  (Sub-5),  filed  Febraaiy  4. 
1982.  Apfdicant  REGIONAL 
TRANSPORTATION  CO.,  INC  600 
Secaucus  Road.  Secaucos,  NJ  07004. 
Representative:  Herbert  &  Zisdikau  m. 
7  Corporate  Park  Drive.  White  Plains, 
NY  10601  (914)  004-1414.  Tran^Mxting 
such  commodities  as  are  dealt  in  by 
retad  department  stores,  between  points 
in  the  VS.,  under  ooolimiing  ooatract(s) 
widi  AUied  Stores  Maiketing  Corp..  of 
New  Yoik.  NY. 

MC  154678  (Sab-2).  filed  February  8. 
1982.  Apirficant  HAYNES  MOTOR 
LINES.  INC  8^  Florida  Bhrd^  Baton 
Rouge,  LA  70808.  Representative:  John 
A.  Crawford,  17di  Floor  Deposit 
Guaranty  Raza,  P.O.  Box  22567. 


Jadcsoo.  MS  30206.  (801)  948-5711. 
Transpui  ting  general  cxmaioflitiee 
(exc^  Hssaes  A  and  B  exploaiees, 
hottsdiold  goods  as  defined  by  dm 
Commisaion.  and  onmmoditles  in  bidk). 
between  points  in  AL.  LA.  and  MS. 

MC  155118  (Sab-3).  filed  February  81 
1982.  Applicant  TBS. 
TRANSPORTATION.  INC  1700  Soolh 
Wolf  Rd..  Des  Rafales,  n.  00018: 
Representative:  H.  Barney  Plreslotte.  10 
S.  LaSalle  SU  Suite  laoa  Odessa  IL 
60603. 312-2B3-lB0a  Tkanqiortiiv 
general  commodities  (except  riasstft  A 
and  B  explosives,  hoasdwld  goods  as 
defined  by  die  Commission  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  oontimiing  cantFact(s) 
with  Teters  Floral  Prodocts  Inc.  Bdivar. 
MO.,  and  National  Presto  Industries.  Inc. 
of  Eau  Claire.  WL 

MC  155870  (Sub-1).  filed  Febniaiy  4. 
1982.  ^pUcant  KEYSTONE  EXPRESS. 
INC  301  Crescent  St.  Soottalale.  PA 
15683.  Representative:  }alm  A.  Vnooa 
2310  Grant  Bldg..  Pittsbmgfa.  PA  lS21flV 
41Z-471-1800.  Transporting  jenem^     r 
commodities  (except  classes  A  and  B 
e)q>losives.  housdrald  goods  as  «**fa«*«i 
by  the  Commisaion  and  commodities  in 
bulk),  between  points  in  the  US.  in  ami 
east  of  WL  OU  KY.  TN.  and  MS. 

MC  100380,  filed  February  1.  lOBL 
AppUcant  OSENGA  TRANSPORT 
SYSTEM.  INC  182  West  ISSdi  SC. 
South  Holland.  IL^0473.  Representative: 
James  C  Hardman.  33  Na  LaSalle  St. 
Chicaga  n.  80802.  312-230-60*4. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commissioa  and  commodities  in  balk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continning  oanlnct(8) 
widi  Soufli  Holland  Metal  Finishuig  Co, 
In&  of  Soodi  HoUand.  IL 

MC  160408,  filed  Febraaiy  4. 1962. 
AppUcant  NDCON  LEASING.  1060 
Viking  Ct,  Batavia.  IL  OOSIO. 
Representative:  Dan  Nixon  (same 
address  as  appUcant),  312-870-2763. 
Transporting /jiostrcpfixAicts;  between 
points  in  the  U.S  under  cootinning 
contract(s)  with  Handi-ICiqi  Co,  Inc.  of 
West  GUcaga  IL  and  Metucben.  NJ. 

MC  100428,  filed  Febraaiy  5. 1982. 
AppUcant  NORMA  M.  SKEELS.  d.b.a. 
SKEELS  TOURS.  1622  Ridgecrest  Ave, 
Burlington.  NC  2721S.  Representative: 
Norma  M.  Skeels  (same  address  as 
appUcant),  (919)  226-9031.  To  operate  as 
a  broker  at  Burlington.  NC  in  arranging 
for  the  transportation  of  possa^gers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  NC  SC 
and  GA.  on  die  one  hand.  and.  on  tbe 
other,  points  in  the  US. 
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MC 160439,  filed  February  5. 1982. 
Applicant:  INTERSTATE  SYSTEM 
STEEL  DIVISION.  INC..  P.O.  Box  412 
Munysville,  PA  15668.  Representative: 
Michael  P.  Zell.  P.O.  Box  2389.  Grand 
Rapids.  MI  49501.  (616)  774-0400. 
Transporting  Metallic  area,  lumber  or 
wood  products,  pulp,  paper,  and  related 
products,  chemicala  and  related 
products,  plastic  products,  clay, 
concrete,  glass  or  stone  products,  metal 
products,  machinery,  transportation 
equipment,  and  optical  products, 
between  points  in  the  U.S. 

CONDrnON:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  Hie  an  application  under  49  U.S.C. 
9  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
apphcation(s)  for  common  control  to 
Team  5  Room  637a 

Volume  Na  OPS-99 

Decided:  February  17. 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell.         ^  ^ 

MC  31389  (Sub-334),  filed  Februarys, 
1982.  Applicant:  McLEAN  TRUCKING 
COMPANY.  P.O.  Box  213.  Winston- 
Salem.  NC  27154.  Representative:  Daniel 
R.  Simmons  (same  address  as 
applicant).  919-721-2433.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Kmart 
Corporation  of  Troy,  MI. 

MC  113059  (Sub-15).  filed  February  6. 
1982.  Applicant:  KELLER  TRANSPORT. 
INC.,  Route  9  Katy  Lane,  Billings,  MT 
59101.  Representative:  F.E.  Keller  (same 
address  as  applicant).  406-656-1403. 
Transporting  petroyeujn  and  petroleum 
products,  between  points  in  MT,  ID, 
WY.  ND.  and  SD. 

MC  120999  (Sub-g),  filed  February  8, 
1982.  Applicant:  CALIFORNIA  AND 
WESTERN  STATES  AMMONIA 
TRANSPORT,  INC.  d.b.a.  CALIFORNIA 
AMMONL\  TRANSPORT,  INC.,  415 
Lemon  Ave..  Walnut.  CA  91789. 
Representative:  William ).  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609.  213- 
945-2745.  Transporting  commodities  in 
bulk  (1)  between  points  in  Los  Angeles 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  UT,  and  (2)  between 
points  in  Eddy  County,  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 

MC  143228  (Sub-3e).  filed  February  1. 
1982.  Applicant:  WILLIAM  R.  BRAUN, 


d.b.a.  BRAUN  TRUCK  SERVICE.  P.O. 
Box  33.  Hecker.  IL  62248. 
Representative:  Robert  T.  Lwaley.  300 
Reisch  Bldg..  Springfield.  IL  62701.  217- 
544-546&  Transporting  alcoholic 
beverages,  between  points  in  Jackson 
and  St.  Clair  Counties.  IL.  Jefferson  and 
St.  Genevieve  Counties.  MO.  and 
Ramsey  County.  MN  on  the  one  hand, 
and,  on  the  other,  St.  Louis.  MO.  New 
York,  NY.  Baltimore.  MD.  Williamsburg. 
VA.  and  points  in  Maricopa  County.  AZ. 
Los  Angeles.  San  Loaquin  and  Solano 
Counties.  CA,  Denver  County,  CO. 
Duval  and  Hillsborough  Counties.  FL, 
Dougherty  and  Effingham  Counties.  GA, 
St.  Clair  County,  IL.  Vanderburgh 
County.  IN.  Campbell  County,  KY, 
Orleans  Parish,  LA.  Saginaw  and 
Somerset  Counties,  MI,  Ramsey  County, 
MN,  Essex  and  Mercer  Counties,  NJ, 
Fulton  County,  NY.  FrankUn  and  Butler 
Counties.  OH,  Shelby  County.  TN. 
Bexar.  Harris  and  Tarrant  Counties,  TX, 
King  and  Hiurston  Counties,  WA,  and 
La  Crosse  and  Milwaukee  Counties,  WI. 

MC  145468  (Sub-50),  filed  February  8, 
1982.  Applicant:  KSS 
TRANSPORATATION  CORP..  Route  1 
and  Adams  StaUon.  P.O.  Box  3052, 
North  Brunswick.  NJ  08902. 
Representative:  Arlyn  L  Westergren, 
Suite  201, 9202  W.  Dodge  Rd^  Omaha, 
NE  68114. 402-397-7033.  Transporting  (1) 
pulp,  paper  and  related  products,  and  (2) 
printed  matter,  between  points  in  Prince 
Georges  County,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  160339  (Sub-44),  filed  February  4, 
1982.  Applicant  flONEER 
TRANSPORTATION  SYSTEMS.  INC 
151  Easton  Blvd..  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant).  (301)  673- 
7151.  Transporting  p7o5<icp7xx/ucts 
between  points  in  Uie  U.S..  imder 
continuing  contract(s)  with  Foamware 
Corporation  of  Wilson,  NC. 

MC  150879  (Sub-2),  filed  February  5, 
1982.  Applicant-  MARVIN  McINTOSH, 
4614  So.  35th  St,  Omaha.  NE  08107. 
Representative:  Edward  A.  O'Donnell. 
1004  29th  St..  Sioux  City.  lA  51104.  (712) 
255-3127.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Midwest  Animal  Products.  Inc..  PeUa 
Processing.  Inc..  Omaha  Edible  Oil.  InOn 
and  Deli  International  of  Omaha.  Inc.. 
all  of  Omaha,  NE,  Berkshire  Foods,  Inc., 
and  Burke  MeaU  InCn  both  of  Chicago, 
IL,  Serve-Rite,  Inc.,  of  Los  Angeles,  CA, 
Vowles  Farm  Fresh  Foods,  of  El  Cajon, 
CA,  Qougherty  Packing  Co^  of  Vernon. 
CA,  and  Smittys  of  Arizona,  of  Phoenix, 
AZ. 


MC  151749.  filed  February  5, 1982. 
Applicant:  TRAYLOR  TRUCKING,  INC., 
8108  Coach  Drive,  Oakland.  CA  94605. 
Representative:  Michael  Leiden,  3391 
Arden  Road,  Hayward,  CA  94545,  (415) 
887-1970.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  CA. 

MC  152549,  filed  February  8, 1982. 
Applicant  BOB  GARCIA  d.b.a.  B. 
GARCL\  TRUCKING.  16234  Mallory  Dr., 
Fontana,  CA  92335.  Representative:  Bob 
Garcia  (same  address  as  applicant). 
714-829-1525.  Transporting  aluminum 
and  aluminum  scrap,  between  Los 
Angeles,  CA,  and  points  in  San 
Bemadino  County,  CA,  on  the  one  hand 
and,  on  the  other,  points  in  the  U.S. 
tmder  continuing  contract(s)  with  U.S. 
Reduction  Company  of  Fontana.  CA. 

MC  153949  (Sub-1).  filed  February  8, 
1982.  Applicant  ASSEMBLY  AND 
DISTRIBUTION  TERMINALS  OF 
MASSACHUSETTS,  INC..  2800  North 
Going  St.,  Portland,  OR  97217. 
Representative:  Joseph  T.  Bambrick,  Jr., 
P.O.  Box  216.  Douglasville.  PA  19518, 
215-385-6066.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
General  Nutrition  Corporation  of 
PitUbur^.  PA. 

MC  154118  (Sub-2).  filed  February  5, 
1982.  Applicant  ANDERSON  & 
lOURGENSEN  TRUCK  LINE.  INC.,  P.O. 
Box  8,  Ennis.  TX  75119.  Representative: 
James  W.  Hightower.  5801  Marvin  D. 
Love  Freeway.  Suite  301,  Dallas.  TX 
75237.  (214)  339-4108.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cargill,  In&, 
of  Carpenteraville,  IL 

MC  158038  (Sub-1),  filed  February  Q, 
1982.  Applicant  MERLE  D.  SHEFFIELD, 
d.b.a.  SHEFFIELD  ft  GARDNER 
TRUCKING,  P.O.  Box  3480,  Logan,  UT 
84321.  Representative:  Irene  Warr,  311  8. 
State  St,  Suite  280,  Salt  Lake  City,  UT 
84111, 801-531-1300.  Transporting  (1) 
textile  mill  products,  and  (2)  leather  and 
leather  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Alco  Manufacturing  Co.  of  Logan  UT. 

MC  157558,  filed  February  4, 1982. 
AppUcant  OTTIS  D.  HOLWEGNER 
TRUCKING,  P.O.  Box  147.  Carson,  WA 
98610.  Representative:  David  A. 
Holwegner  (same  address  as  applicant), 
(509)  427-9490.  TnoKporting  petroleum 
products  between  points  in  the  U.S., 
under  contiauing  contract(s)  with  H.S.C 
Logging,  Inc..  of  Carson,  WA. 

MC  157848  (Sub-2),  filed  February  8, 
1982.  AppUcant  O  JCT.,  INC.  114 
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Ralei^  St,  Hamlet  NC  28345. 
Representative:  Barry  Weintraub,  Suite 
5ia  8133  Leesburg  Pike.  Vienna.  VA 
2218a  703-442-8330.  Transporting /oorf 
and  related  products,  between  points  in 
die  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Campbell 
Soup  Company,  of  Maxton.  NC 

MC  150689  (Sub-1),  filed  Januaiy  27. 
1982.  Applicant  G.  DI  COSTANZO. 
INC  145  Longmeadow  Ave.,  Warwick, 
RI 02889.  RepresenUtive:  Gaetano  Di 
Costanzo  (same  address  as  applicant), 
(401)  737-8705.  Transporting  passe/^e/s 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160379  filed  February  2, 1982. 
Applicant  BERNARD  UUNE.  dbjL  U- 
Line  Transfer,  P.O.  Box  245,  Spencer, 
OH  4427.  Representative:  Earl  N. 
Merwin,  85  East  Gay  St,  Columbus,  OH 
43215.  (614)  224-3161.  Transporting  (1) 
plastic  pipe,  plastic  conduit,  and  plastic 
fittings,  and  (2)  materials,  equipment, 
supplies  and  accessories  used  in  the 
installation  of  the  conmiodities  listed  In 
(1)  above,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Caiion 
Division,  Indianhead  Incorporated,  of 
Cleveland,  OH. 

MC  160448.  filed  Febniary  8, 1982. 
Applicant  TIMOTHY  R.  MARTIN.  8800 
Limeridge  Rd.,  Ravenna,  OH  44286. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens.  NY  11415,  212- 
283-2078.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Industrial  Timber  ft  Land  Company  of 
Cleveland,  OH.  and  Norman  Lumber, 
Inc.  of  Southington,  OR 

'     MC  180449.  filed  February  5, 1962. 
Applicant  COMMERCE  TRUCKING 
COMPANY.  INC  127  Jefferson  St. 
Commerce.  GA  30529.  Representative: 
David  L  Capps.  P.O.  Box  924, 
Douglasville.  GA  30133.  (404)  940-7756. 
Transporting  such  commodities  as  are 
dealt  in  by  distributors  of  tires  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Carroll  Tire  Co..  of 
Mountain  View.  GA,  and  Southeastern 
Tire  Assoc.,  Inc.,  d.b.a.  Laramie  Tire  Co., 
^f  Atianta.GA. 

MC  160450.  filed  February  8, 1082. 
AppUcant  ROCKY  MOUNTAIN 
EXPRESS,  INC  P.O.  Box  509.  Gordon, 
NE  80343.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln.  NE  68601, 402- 
475-6761.  Transporting  food  and  related 
products,  between  points  in  the  US. 
under  omtinuing  contract(s)  witii 
Nebraska  Beef  Rickers,  Inc.  and  Romo 
Paco,  Inc.,  both  of  Gordon,  NE. 


MC  180478  (Sub-1).  filed  Febraaty  8. 
1082.  AppUcant  B  ft  B  TRUCKING,  Rt  1. 
Box  12a  Tremonton.  UT  84337. 
Representative:  Irene  Warr,  311  South 
State  St,  Suite  28a  Salt  Lake  Qty,  UT 
84111,  (801)  531-130a  Transporting  (1) 
lumber  and  wood  products,  and  (2) 
furniture  and  fixtures,  between  points  in 
the  U.S.,  under  continuing  contract(s). 
with  La-Z-Boy  Chair  Company,  of 
Tremonton.  UT. 

MC  160479.  filed  February  a  1982. 
AppUcant  CAL-RIDQE  FREIGHT  LINE, 
INC  243  E.  Camden,  Glendora,  CA 
91740.  Representative:  Ft«d  H. 
Mackensen.  Suite  41Sa  2029  Century 
Park  East  Los  Angeles,  CA  90067, 213- 
879-5055.  Transporting  genera/ 
commodities  (except  dasses  A  and  B 
explosives),  between  points  in  CA.  AZ 
andNV. 

MC  16048a  filed  February  a  1982. 
AppUcant  BADGER  TRANSPORT.  INC 
Route  2.  Box  75,  CUntonviUe,  WI  54920. 
Representative:  Richard  A.  Westley. 
4508  Regent  St.  Suite  loa  P.O.  Box  508a 
Madison.  WI  53705-008a  60e-238-dlia 
Transporting  (1)  metal  products, 
between  points  in  Brown  and  Waupaca 
Counties.  WL  on  die  one  hand,  and.  on 
the  other,  points  in  die  U.S.  (except  AK 
and  HI),  and  (2)  machinery  and 
transportation  equipment,  between 
points  in  Waupaca  County,  WL  on  the 
one  hand,  and,  cm  the  other,  points  In 
die  U.S.  (exo^t  AK  and  HI). 

MC  180409.  filed  February  a  1082. 
AppUcant  LORD  ft  WYMAN 
TRANSPORTATION,  INC  d.b.a.  L  ft  W 
TRANSPORTATION,  INC  Route  130  ft 
Cooper  St,  P.O.  Box  20a  Beveriy,  NJ 
08010.  Representative:  Robert  & 
Einhom.  3220  P.SJ'.S.  Bldg..  12  Soudi 
12di  St.  Philadelphia.  PA  19107.  215- 
022-140a  Tran8p<»ting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission),  between 
pointo  in  CT,  NY.  NJ,  PA,  DE.  MD,  VA, 
and  DC  ^ 

Agatlia  L.  Marganovibb, 
Secretary. 

PH  Ooc  U-taM  Piled  a-t»-tt  MS  ami 
BILUNO  coos  701S.S1-M 


(Decision  VoL  OP3-0311 

Motor  Carriera;  RepuMcatlont  Of 
Grants  of  Operating  RIglits  Authority 
Prior  to  Certification 

The  foUowing  grants  of  operating 
rights  authorities  are  republished  by 
onler  of  the  Commission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 


An  original  and  one  copy  of  a  petMiaa 
for  leave  to  intervene  in  the  pcooeeding 
must  be  filed  with  the  Comndssiaa 
within  30  days  after  die  date  of  this 
Federal  Reglstei  notioe.  Sudi  pleading 
shall  comply  widi  Special  Role  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (40  CFR 1100247)  addreMii« 
specifically  the  issae(s)  indicated  as  the 
purpose  for  repubUcation.  and  tivJiwiing 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  stetement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  mmiMr 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  audnnity  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrendy  upon  ^  catrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  138814  (Sub-6)  (repubUcation). 
filed  August  5, 1981,  pubUshed  in  die 
Federal  Regisler  issue  of  Angnat  2a 
1981,  and  repubUshed  diis  issoe. 
AppUcant  MATLOCK 
TRANSPORTATION,  INC  56S  E. 
Redlands  Blvd.,  San  Bernardino,  CA 
9240a  Representative:  Ridiard  C.  Cdio, 
2300  Camino  Del  Sol.  FuUerton.  CA 
92633.  A  Decision  by  the  Cammiadan, 
Division  2.  Acting  as  an  Appellant 
Division,  decided  Febniary  3, 1082.  and 
served  Febniary  a  1082,  finds  that  the 
performance  by  applicant  of  die  service 
wiU  serve  a  useful  pubUc  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  Cn«^gn 
commerce,  over  irregular  routes, 
transporting  (1)  pulp,  paper,  and  related 
products,  [Z]  printed  matter.  (3)  rubber 
and  plastic  products,  and  (4)  such 
commodities  as  are  dealt  in  or  used  by 
the  publishing  or  printing  industry, 
betwreen  pointo  in  die  United  States 
(ej^pt  Alaska  and  Hawaii):  That 
appUcant  is  fit  willing,  and  able 
property  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  repubUcation  is  to  reflect 
appUcant's  actual  grant  of  authority. 

By  the  Comraissioa. 
AgatfaaL.] 
Secretary. 

(FRDoal 


[Ex  Parte  387  (Sub-«2)I 

naa  vamarei  maon  rauiiu  nasroaa 
Co.;  Exemption  for  Contract  Tariff 

AOCNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemptfon. 
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:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
Bled  may  become  effective  on  one  day's 
notice.  Tliis  exemption  may  be  revoked 
if  protests  are  Bled  within  15  days  of 
publication  in  the  Federal  Register. 

PON  nmTHUI  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.;  or 
lane  F.  MackaU.  (202)  275-7656. 
SU^MJBMNTAIIV  INPOWMATION;  The 
Union  Padfic  Railroad  Company  (UP) 
filed  a  petition  on  February  9. 1982. 
seeking  an  exemption  under  49  U.S.C. 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  the  second 
addendum  to  contract  tariff  ICC-UP-C- 
0003  to  become  effective  on  one  day's 
notice.  The  tariff  was  filed  to  become 
effective  on  March  11, 1962.  The  tariff 
provides  for  the  movement  of  cigarettes 
by  petitioner. 

Under  49  U.S.C.  10713(e).  conti^cts 
must  be  filed  on  not  less  than  30  days' 
notice.  There' Is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(l].  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted. 
Petitioner  states  that  the  contract 
addendum  is  necessary  to  accommodate 
changes  in  the  shipper's  warehouse 
operations.  We  previously  granted  a 
request  for  short  notice  effectiveness  of 
a  similar  addendum  to  the  same 
contract  in  Ex  Parte  No.  387  (Sub*No. 
53).  No  protests  were  filed  in  that 
instance.  Early  implementation  of  the 
contract  addendum  will  again  enable 
the  petitioner  to  provide  necessary 
service  to  a  new  destination.  We  find 
that  to  be  the  type  of  exceptitHial 
circumstance  which  warrants  a 
provisional  exemption. 

UFs  addendum  to  contract  tariff  ICC- 
UP-C-0003  may  become  effective  on  one 
day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits,  the  contract  to 
become  effective  on  one  day's  notice,  tliia 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  48  U.S.C  10713(8]  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initlativs  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  ia  not  necessary  to 
cany  out  the  transportation  policy  of  49 


U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
lOSOS(c)  if  protests  are  filed  %vithin  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantiy  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10S06) 

By  the  Commission.  Division  2, 
Commissioners  Gresham.  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Dated  February  17. 1982. 
Agatha  L  Margeoovkk. 
Secretary. 

pnt  Ooe.  IS-ISS7  niad  S-O-St  MC  tnl 


INTERNATIOHAL  COMMUNICATION 
AGENCY 

Culturalty  Significant  Ob}«cts  Imported 
f or  ExtiMtlon;  Ootwmlnatlon 

Notice  is  hereby  given  of  die  following 
determination:  Pursuant  to  the  authority 
vetted  in  me  by  the  act  of  October  19. 
1965  (79  Stat  965. 22  U.S.C.  2460)  and 
Executive  Order  12047  of  March  27, 1978' 
(43  FR 13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"Along  the  Andent  Silk  Routes:  Central 
Asian  Art  Ftam  West  Berlin  State 
Museums"  (included  in  the  list '  filed  as 
a  part  of  this  determination)  imported 
from  abroad  for  the  temporary  exhibit 
without  profit  within  die  United  SUtes 
are  of  cultural  aignificance.  These 
objects  are  imported  pursuant  to  an 
agreement  between  the  foreign  lenders 
and  the  Metropolitan  Museum  of  Art.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  Metropolitan  Museum  of 
Art.  New  York.  New  Yorii,  beginning  on 
or  about  Mardi  22. 1982,  to  on  or  about 
June  20, 1962.  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  FSfaruary  19, 1982. 
GilbactA.1 


Acting  Director. 

IFR  Doc  SS-WM  rOad  S.4S.SZ:  SM  ■■] 


>  An  ItMtaad  Hat  of  ebMs  incMwi  fai  *• 
exhiUl  Is  lllsd  as  part  of  tha  origiiial  docuataBt 


Special  Immigration  Stalua  for  Cortain 
Foraign  Madlcal  Qraduatea 

Enactment  of  the  Immigration  and     ~ 
Nationality  Act  Amendments  of  1981 
(Pub.  L  97-116;  95  Stat  1611)  authorizes 
the  grant  of  spedal  immigrant  status  to 
an  immigrant  (and  accompanying 
spouse  and  children,  if  any)  who, 

(1)  Has  graduated  from  a  medical 
school  or  has  qualified  to  practice 
medicine  in  a  foreign  State. 

(ii)  Was  fully  and  permanenUy 
licensed  and  was  practicing  medicine  in 
a  State  on  January  9, 1978, 

(ill)  Entered  the  United  States  as  a 
nonimmigrant  with  an  H-visa  or  a  J-visa 
before  January  10, 1978,  and 

(iv)  Has  been  continuously  present  in 
the  United  States  in  the  practice  or 
study  of  medicine  since  the  date  of 
entry. 

A  Foreign  Medical  Graduate  who 
meets  the  above  requirements  and  who 
is  subject  to  the  two  year  foreign 
residence  requirement  of  section  212(e) 
of  the  Immigration  and  Nationality  Act, 
as  amended,  and  who  entered  the 
United  States  for  education  or  training 
on  or  before  January  9, 1977  may  obtain 
a  waiver  of  the  requirement  in  the 
following  manner. 

The  Foreign  Medical  Graduate  may 
obtain  from  his  embassy  in  Washington. 
D.C.  a  statement  dedaring  that  die 
government  of  nationaUty  or  in  which 
the  Foreign  Medical  Graduate  has 
permanent  legal  residence  has  no 
objection  to  waiver  of  the  foreign 
residency  reqtdrement  The  Foreign 
Medical  Graduate  may  then  take  die 
statement  directly  to  the  Distrid  Office 
of  the  Immigration  and  Naturalization 
Service  having  jurisdiction  over  the 
Graduate's  temporary  place  of  residence 
in  the  United  States.  This  notice 
constitutes  the  favorable 
recommendation  of  the  Agency  on 
behalf  of  all  those  Foreign  Medical 
Graduates  who  have  obtained  a 
statement  of  no  objection  from  their 
respectiva  embassiea.  The  cognizant 
District  Office  may  iaaue  the  waiver  and 
process  the  reqoirad  papers  for  spedal 
immigrant  status  without  referring  the 
matter  to  the  International 
Communication  Agency. 

Foreign  Medical  Graduates  entering 
the  United  States  between  Janoary  10, 
1977  and  January  8, 1978.  and  who  meet 
the  requirements  for  spedal  immigrant 
status  most  apply  dlrecdy  to  the 
International  Commuplcattoo  Agency 
for  a  recommendatlen  if  they  desire  to 
perfect  that  status.  Each  case  will  be 
reviewed  on  an  Individual  basis.  All 
applications  must  be  addressed  to: 
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Mr.  C  Normand  Poirier,  Deputy  General 
Counsel,  International  Communication 
Agency.  1750  Pennsylvania  Avenue  NW, 
Washington.  D.C  20547 
Dated:  February  19, 1982; 

C  Nonnand  Poitiar, 

Deputy  General  Counsel. 

(FR  Doc  aZ-Wll  nicd  2-Z3-aZ:  aM  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-105;  Order  32] 

Certain  Coin-Operated  Audlovlaual 
Games  and  Componenta  Thereof  (Viz 
RaHy-X  and  Pac  Man);  Hearing 

Notice  is  hereby  given  that  a  hearing 
~in  the  above-styled  investigation  will  be 
held  before  Administrative  Law  Judge 
John  J.  Mathias  at  lOHW  a.m.  on  Monday, 
March  8, 1962,  in  Suite  201, 1010 
Wisconsin  Avenue,  N.W.,  Washington, 
D.C. 
Additionally,  it  is  ordered  that  the 
'  record  of  this  proceeding  shall  remain 
open  tmtil  further  notice. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  February  19, 1982. 
lohn  ).  Matliiaa. 
Administrative  Law  Judge. 

IFK  Doc  8Z-<M6  PUed  2-2»-«2:  S:45  am) 
BHJJNOCOOC  7Da»-0Z-M 

IlnvallgaMon  Wa  337-TA-1091    < 

Certain  Mum-Sequential  Coded  Radio 
Pagers;  Requeet  for  Commenta  on 
Settlement  Agreement 

AQENCv:  International  Trade 
Commission. 

action:  Request  for  public  comments  on 
proposed  termination  of  this 
investigation  based  on  a  settiement 
agreement 

tUMMAllv:  On  January  8. 1962,  all  parties 
to  Certain  Multi-Sequential  Coded 
Radio  Pagers,  Inv.  No.  337-TA-109,  filed 
a  joint  motion  to  terminate  the 
investigation  based  on  a  setflement 
agreement  entered  into  on  January  18. 
1982,  by  complainant  Motorola,  Ina,  of 
Schaumburg,  Illinois  CMotorola")  and 
respondent  Nippon  Electric  Co.,  Ltd.,  of 
Tokyo.  Japan  ("NEC  Japan").  This 
motion,  if  granted,  would  have  the  effect 
of  terminating  this  investigation.  This 
notice  contains  a  nonconfidential 
synopsis  of  the  agreement  and  seeks 
public  comments  thereon. 
DATM:  Comments  will  be  considered  if 
received  on  or  before  March  26. 1982. 
Comments  should  conform  with 


Commission  rule  i  201.8  (19  CFR  201.8) 
and  should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission.  701 E  Sti«et  NW., 
Washington.  D.C  2043a 
RM  HIRTHai  MFOMMATION  CONTACT: 
Jane  Albrecht  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C  20436;  telephone  202- 
523-1627. 

SUPPLfMENTAItV  INFORMATION:  Notice  of 
the  institution  of  this  investigation  was 
published  in  the  Federal  Register  on 
October  28, 1981  (46  FR  54658). 
SNVOPSW  OF  THE  SETTLEMENT 
AOREEMENT:  Motorola  agrees  for  a 
specified  sum  of  money  to  be  paid  over 
a  specific  period  of  time  to  grant  NEC 
Japan  and  its  affiliates,  agents, 
customers,  and  related  companies  a 
limited  license  to  use,  lease,  and  sell  a 
specified  number  of  NEC  pagers  in  the 
United  States.  In  addition.  Motorola 
releases,  acquits,  and  forever  discharges 
NEC  Japan,  its  related  companies, 
affiliates,  agents,  and  customers  from 
any  and  all  claims  for  infringement  of 
U.S.  Letters  Patent  4,181,893  arising  prior 
to  the  effective  date  of  the  agreement 
COMMENTS  REQUESTED:  In  light  of  die 
Commission's  duty  to  consider  the 
public  interest  in  this  investigation,  the 
Commission  requests  written  comments 
from  interested  persons  concerning  the 
effect  of  the  termination  of  this 
investigation  based  upon  the  settiement 
agreement  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  production 
of  like  or  directiy  competitive  artides  in 
die  United  States,  and  (4)  U.S. 
consumers.  Written  comments  must  be 
filed  with  the  Secretary  to  the 
Commission  no  later  than  March  18, 
1982.  Any  person  desiring  to  submit  a 
document  (or  portion  thereof)  to  the 
Commission  in  confid«ice  must  request 
in  camera  tfeatment  Such  requests 
should  be  directed  to  the  Secretary  of 
the  Commission  and  must  indude  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it  All  nonconfidential  written 
submissions  will  be  open  for  public 
inspection  at  the  Secretary's  office,  as  is 
a  copy  of  die  settiement  agreement  with 
confidential  information  deleted. 
By  order  of  the  Commission. 
Issued:  February  19. 1982. 
Kaonelh  R.  Masqn, 
Secretary. 
(FRDocai-teaalflwi: 


[kwestigaaon  Na  337-TA-IOSl 

Certain  Vacuum  Botilee  and 
Components  Thereof  Nolloeof 
Termination  of  Reapondent 

AQENCv:  International  Trade 
Commission. 

ACTION:  Termination  of  investigation  as 
to  respondent  Western  Universal 
Mercantile,  Ltd. 

SURNMARv:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  Western 
Universal  Mercantile.  Ltd.  (Western),  on 
the  basis  of  a  joint  motion  filed  by 
complainant  Union  Manufacturing  Co.. 
respondent  Western,  and  the 
Commission  investigative  attorneys. 

SUPFLCMOrTARY  — 1CWIATI0N.  This 
investigation  is  being  conducted  under 
section  337  of  the  tariff  Ad  of  1930  (19 
U.S.C  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importatitHi  into 
and  sale  in  the  United  States  of  certain 
vacuum  botdes  and  conqmnents  thereof. 
The  joint  moti(Mi  to  terminate  die 
investigation  as  to  Western  induded 
interrogatories  and  answers  thereto  in  a 
related  proceeding  in  the  Federal 
Distrid  Court  of  the  Southern  Distrid  of 
New  Yoiio  In  the  answers  to  the 
interrogatories.  Western  stated  diet  it 
has  never  conducted  any  business  and 
has  never  imported  for  sale  the  vacuum 
botdes  in  controversy. 

Copies  of  die  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  offidal  business  hours 
(8:45  ajn.  to  Scl5  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701 E  Street  NW., 
Washington.  D.C  20436.  telephone  (202- 
523-0161. 


FOR  FURTHER  WyOWMATION  CONTACT: 
William  E.  Perry.  Eaq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0359. 

By  order  of  tlie  Commiasioo. 

Issued  February  17, 1982. 
KamsiD  K.  Maaoi^ 
Secretary. 

PV  Doc  aS-«H7  FSad  S-a-SK  e!«S  aal 
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action:  Tennination  of  investigation  as 
to  respondent  T.  G.  ft  Y.  Stores  Co. 

•UMMARV:  The  Commission  has 
terminated  the  above-captioned 
investigation  as  to  respondent  T.  G.  &  Y. 
Stores  Co,  (T.  G.  &  Y.)  on  the  basis  of  a 
joint  motion  filed  by  complainant  Union 
Manufacturing  Co.,  respondent  T.  G.  ft 
Y..  and  the  Commission  investigative 
attorneys. 

SU^PLEMENTAIIY  INFOMNATION:  This 

investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
vacuum  bottles  and  components  thereof. 
The  joint  motion  to  terminate  the 
investigation  as  to  T.  G.  ft  Y.  included  an 
affldavit  by  H.  L  Pettitt.  the  Group  Vice 
President  of  Buying.  In  the  affidavit.  Mr. 
Pettitt  stated  that  T.  G.  ft  V.  has  not 
imported  and  is  not  currently  importing 
vacuum  bottles  of  the  type  described  in 
the  complaint  Mr.  Pettitt  also  stated 
that  T.  G.  ft  Y.  has  agreed  not  to  import 
or  sell  the  allegedly  infringing  vacuum 
bottles  in  the  United  States,  unless  and 
until  there  is  a  flnal  decision  by  the 
Commission  or  a  court  that  the  vacuimi 
bottles  do  not  infringe  any  trademark 
owned  by  complainant 

Copies  of  the  Commission's  action 
and  ord^r  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  lYade 
Commission,  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FUfTTNUI  INPONMATION  CONTACT: 
William  E.  Perry.  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0359. 

By  order  of  tlie  CommiMion. 

Issued:  February  17, 1982. 
KemMth  R.  Maaon, 
Secretary. 

|FR  Doc  sa-«SSS  PDad  }-3I-«2:  S:4S  ami 
BIUINO  COOC  7U0-«t-ll 

(333-731 

Release  for  PuMIc  Comment  of 
Explanatory  Notee  to  Certain 
Provtaionally  Adopted  Chapters  of  the 
Harmonlted  Commodity  Description 
and  Coding  System 

AOINCV:  International  Trade 
Commission.   . 

ACTION:  Release  for  public  comment 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g)  of  Uie  Tariff  Act  of  193a 


as  amended,  of  drafts  of  Explanatory 
Notes  to  the  following  chapters  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System),  as  provisionally  adopted  by  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committees  of  the 
customs  Cooperation  Council: 

Volume  1 

Chapter  1:  Live  animals;  animal 

products 
Chapter  2:  Meat  and  edible  meat  offal 
Chapters:  Fish,  crustaceans  and 

moUusks 
Chapter  4:  Dairy  products;  birds' Mgs: 

natural  honey,  edible  products  oi 

animal  origin,  not  elsewhere  specified 

or  included 
Chapter  5:  Products  of  animal  origin,  not 
'  elsewhere  specified  or  included 
Chapter  6:  Live  trees  and  other  plants; 

bulbs,  roots  and  the  like;  cut  fiotyers 

and  ornamental  foliage  i 

Chapter  7:  Edible  vegetables  and  I 

certain  roots  and  tubers 
Chapter  6:  Edible  fruit  and  nuts;  peel  of 

melons  or  dtnis  fivits 
Chapter  9:  Coffee,  tea,  mate  and  spices 
Chapter  10:  Cereals 
Chapter  11:  Products  of  the  milling 

industry,  malt  and  starches:  gluten; 

inulln  I 

Chapter  12:  Oil  seeds  and  oleaginotis 

fruits;  miscellaneous  grains,  seeds  and 

fruit;  industrial  and  medical  plants; 

straw  and  fodder 
Chapter  13:  Lacs:  gums,  resins  and  other 

vegetable  saps  and  extracts 
Chapter  14:  Vegetable  plaiting       I 

materials;  vegetable  products  am 

elsewhere  specified  or  included  I 
Chapter  16:  Preparations  of  meat,  of 

fish,  of  crustaceans  or  moUusks  j 
Chapter  17:  Sugars  and  sugar        i 

confectionery 
Chapter  18:  Cocoa  and  cocoa         | 

preparations 
Chapter  19:  Preparations  of  cereals, 

flour,  starch  or  milk;  pastry  coola' 

products 
Chapter  23:  Residues  and  waste  from 

the  food  industries;  prepared  animal 

fodder 
Chapter  24:  Tobacco  and  manufactured 

tobacco  substitutes 

Volume  2 

Chapter  26:  Ores,  slag  and  ash      I 

Chapter  31:  Fertilizers 

Chapter  35:  Albuminoidal  substances; 

glues;  enzymes 
Chapter  36:  Explosives;  Pyrotechnic 

products;  matches;  Pyrophoric  alloys; 

certain  combustible  preparations 
Chapter  37:  Photographic  and 

cinematographic  goods 
Chapter  41:  Raw  hidbs  and  skins  (other 

than  furskins  and  leather) 


Chapter  42:  Articles  of  leather  saddlery 
and  harness;  travel  goods,  handbags 
and  similar  containers;  articles  of 
animal  gut  (other  than  silk-worm  gut) 

Chapter  43:  Furskins  and  artificial  fir, 
manufactures  thereof 

Chapter  46:  Manufactures  of  straw,  of 
esparto  or  of  other  plaiting  materials; 
basketware  and  wickerworic 

wnrmEN  submissions:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  filing  them  with  the  Secretary  of 
the  Commission  at  his  office  in 
Washington,  D.C.  no  later  than  the  close 
of  business  on  March  10, 1982. 

COMCS  O^  OOCUMSNTl.  Copies  of  the 
Explanatory  Notes  which  are  the  subject 
of  this  notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  The  Secretary 
will  also  send  copies  of  notes  to  one  or 
more  of  the  above  chaptera  to  interested 
parties  upon  request 
Fon  RmTHm  iww)iimation  contact: 
Eugene  A.  Rosengarden,  Director,  or 
Holm  Kappler.  Deputy  Director.  Office 
of  Tariff  Affairs,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  (202) 
523-0370  or  0362. 

SUPPLIMfNTARV  INTOIIMATION:  In  its 
public  notices  of  February  8. 1980  (45  FR 
9828  of  February  13, 1960),  March  21, 

1980  (45  FR  19606  of  March  26, 1980), 
August  15. 1980  (45  FR  55549  of  August 
20, 1980).  June  24. 1981  (46  FR  34439  of 
July  1. 1981).  and  July  17. 1981  (46  FR 
37824  of  July  22, 1981),  the  Commission 
identified  the  97  chapters  of  the 
Harmonized  System  for  which  texts  had 
been  provisionally  adopted  by  the 
Harmonized  System  and  the 
Nomenclature  Committees  of  the 
Customs  Cooperation  Council.  Views 
and  comments  of  interested  parties  with 
respect  to  the  nomenclatiu^  structure 
formulated  in  the  97  chapters  were 
sought  by  those  notices. 

li^is  notice  is  being  issued  pursuant  to 
Commission  investigation  332-73, 
instituted  on  January  31, 1975  (40  FR 
6329),  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  public  notice  of  July  17, 

1981  (46  FR  37824)  set  forth  the  basis  for 
the  Commission's  investigation  in  order 
to  participate  in  technical  work  on,  and 
described  the  structure  and 
development  ot  the  Harmonized 
System. 

The  draft  chaptera  identified  by  the 
Commission  contain  the  headings  of  the 
nomenclature  as  provisionally  adopted. 
Legal  notes,  which  have  the  same 
binding  force  as  the  headings  and  as  the 
rules  of  interpretation  of  the 
nomenclature,  are  provided  to  define  the 
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scope  of  a  baaiyiig  ar  the  aeeniag  of 
terms,  to  Uet  articles  covered^  a 
heading  or  gMup  of  headings,  aiod  to  list 
excluded  atttdas. 

Explanatory  Notes,  which  do  aot  form 
a  part  of  tke  aomeodatuia.  contaiD  the 
official  interpretation  oi  Ae 
nomenclature  utlimately  to  be  adopted 
by  the  Customs  Cooperation  CoundL 
The  notes  are  arranged  in  the  systematic 
order  of  the  nomenclature  and  set  forth 
information  concerning  the  scope  of 
each  heading,  {ndndhig  the  prodvcts 
included  and  excluded,  technical 

pmHiif^  /lag/^pKrma    a  miirlo  ffu-  produCt 

identification,  and  the  appearance, 
properties.,  watt,  aod  i— ihoda  of 
production  of  the  products  ooneemed. 

Drafts  of  the  above  Explanatory  Notes 
are  being  finallr  reviewed  by  both  the 
Harmonized  System  Committee  and  the 
NoaeBclature  Coomitlee.  As  texto  of 
further  Sxptanatory  Notes  are  adopted 
the  Conntoeion  ww  ieeae  fbturc  notices 
requesting  pobfic  comment. 

By  order  of  the  Commission. 

Issued:  February  10, 1982. 
Kennetii  R.  Masoo, 
Secretory, 

(FR  Doc.  tZ-ISI*  FU*d»-3S.«2;  8:45  am} 

aajJNOCooc: 


DEPARTMENr  OF  JUSTICE 
DruQ  Efifofcomsnf  AAninlstratlon 


Up)ohnCo4 
Controlled 

Correction 

In  FR  Doa  BS-378a  appeering  on  page 
6499  in  the  issHS  of  Friday,  Fefaruaiy  12. 
1982.  third  cohinn.  last  Une.  diifd 
paragraph,  ineart  "March  12. 1082."  after 
"tiian". 


Office  of  Jttvenle  Justice  and 
Delinquency  Prevention 

Extenston  of  Dates  for  Notification  of 
Provldftig  Oni  Testimony  at  Hearings 
on  Valid  Cowt  Ordor  and  Coordinating 
CouncM  Program  PifcwHlas  for  1982 

AOCNCV:  Office  of  Jwreoile  Justice  and 
Deiiaquency  Preventioii.  Jostice. 
ACnOMt  ExtensiaB  of  DMe*  for 
NelBcatkNi  of  Providing  Onl 
Tmtlmamy  at  Ihariags  on  Valid  Catai 
Order  and  CooidiMrting  Couiicil 
Program  PtierHias  far  1982. 

mwn  WMTAWr  nwwhatiow.  Past  lU 
of  tiie  Fadaaid  RagMer  of  Fcbniaiy  9. 
1982.  aanouaced  haaiiagft  to  be  held  by 
the  Office  of  Juvenile  Justice  and 


DeMnqaeacy  Prevention  oa  tlie  Valid 
Court  Order  and  the  Coonhoatiag 
Couadl  Piogvam  Priorities  for  1982. 
Persoae  and/or  agenriee  interested  in 
previdiag  os^  iutimoay  at  these 
hearings  were  to  notify  OJJDP  by 
February  22, 1982.  This  date  has  been 
extended  BBtM  Pebnary  26. 1982. 
CliailasA.1 


Acting  AJtuimOutarr  Office  ofJavenUe 
Jtmtice  and  Oilwi/iipur'j  Prereatioa. 

|FR  Doc  8Z-««  Hirf  a-2S-tt  Mt  «■( 
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Bureau  of  Priaona 

Adviaory  Corrections  Cound;  lleeting 

Notice  is  herdqr  given  tliat  tiie 
Advisory  Comctiaiis  Comdl  in 
accordance  with  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  86  Stat  77(4  wffl  meet  on 
March  16-17, 1982.  at  tite  Federal  Law 
Enforcement  T^aMng  Center,  Qynoo, 
Georgia. 

The  porpoee  of  the  meetiBg  is  to 
discoes  agenda  items  related  to  die  role 
of  tlie  Federal  Government  m 
Correctifnis. 

Signed  at  Washington,  Dil.  this  16tb  day 
of  February. 

Nonnan  A.  Carisoo, 
Director.  Bureau  ofPrisoa*. 

(FR  Boc  U-iaM  FBad  VZS-tl:  ktf  u>| 


NATIONAL  SCIENCE  FOUNDATION 

Eiivauiaiieiiiai  iwowgy  Aovwory 
Committee.  Ecoeystem  Studtes 
suMiUiiHiauaa,  ■eenng 

In  accoidance  with  the  Federal 
Advisory  ComMittep  Act  as  amended. 
Pub.  L  92r463.  the  National  Science 
Foundation  "n'^winrfMi  the  following 
meetiog; 


Name:  Srhrw— Wli<  oa  Ecosystem  Studin 

of  the  AdviMxy  Comnittee  for 

QiviraanMntai  Bioloiy. 
Date  aad  tioBK  March  as  and  as.  ISBZ—acaO 

aon.  to  Sin  pja.  each  day. 
Place:  Roon  33S,  National  Science 

Foundation,  1800  G  St.  NW,  Washington, 

D.caossa 

Type  of  Meeting.  CJosed. 

Contact  person:  Dr.  James  T.  CaBahan, 

Asaodaf  Hagram  Bhsctur.  Vootyttttm 

Stadica  (Xtt)  VSf-mb,  Koob  338.  Nattonal 

SdcaeePauadattaa.  Wasbingtoo.  D.C 

2055a 
Purpose  «f  meetiBg  To  provide  advice  aad 

recommendatioas  oonoeming  support  for 

research  fai  eoosystem  studies. 
Agenda:  To  review  and  evaluate  research 

proposals  aad  pagjed*  as  part  of  the 

seleeUMi  praoesa  of  awards. 
Reasoa  far  daug;  IW  prapoaa 

rawiewad  inBl«da  hiiMaialiisi  of  a 


praprietafy  or  caafidentlal  ■almc. 
wMrliKJiMg  torhnirai  tafhsiaaUflW!  Sm_ 
data,  such  as  salaries:  aad  personal 
infonnaSsB  conoRning  iodfvfdnali 

oftUSC.  SSabtcirnwrniBisnttolhe 
SuaaUoeAcL 
*>iithiwitj  III  iliisii  laastiim  Thii 
detenninatioo  was  made  by  the  Conaiittee 
Management  Officer  porsaant  to  pnwisiuiis 
of  secQoD  ia(d}  of  Alb.  L.  az-flS.  The 

determinations  by  dte  Dhedar,  NSF.  aa 
July&lflTSL 

M.  Rebecca  IMaUaa, 

Committee  MaiiagemteBt  Cootdiaatar. 
Febnvy  Ul  isaz. 

PK  Doc.  82-4M3  FiledS-a-aK*«aa| 
aaUNB  COOE  TMi  SI  M 


NSF  Advieory  Cound.  Ti 

#20;  I 


LGnaip 


The  meeting  of  Task  Gnap  »  v^idh 
was  schedvded  to  be  heU  oa  FelMaary 
28, 1982,  has  been  postponed.  Otaoe  a 
date  has  been  leschedalcd,  a  i 
notice  ¥viU  be  paUiBhcd  hi  the  1 


For  further  iiifiaiaaliiMi.  ] 
Mr.  Joseph  DenelE.  .Staff  1 
Group  20.  at  20a-357-7«(n. 

The  notice  of  tins  i 
published  ia  the  Fedaeal  I 
Monday.  Fefaraaiy  8.  VoL  ^.  No.  26.  pg. 
5816l 


was 


MariaaK.^ 

Committee  Managemettt  Cmm&mlar. 

February  18, 1982. 

(FRDoc.1 


PENSION  BENEFIT  GUARANTY 
COflPORATION 

ExemptioB  From  bond/Eacrow 
^^■■vinewK  i^Haanp  la  asBB  VI 
Aaeetsbyaa 

(tea 


and  Ice  Ca 

AQENCT:  Pension  Benefit  Goarmty 

Corporation. 

AcnoH:  Notice  of  exen^>tion. 

SUMMARvr  The  l^nsion  Benefit 
Gaaranty  CoiporatioD  has  granted 
Southland  Corporation  an  exenptloB 
troos  me  bond/escrow  re<|oiiemeul  af 
sectioB  4a(MI(a)(lX^  of  the  An^oyee 
RetaeBear  tecoBM  Security  Act  of  1974. 
as  asMadad.  in  conaectioB  widi 
Southlaad's  pocchaae  of  assets  of  the 
Empire  Cold  Steeds  and  loe  < 
A  notice  of  Seathlandrs  i 
exemption  inm  I 


■T 


'4 


8110 
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published  on  October  14. 1981  (46  PR 
50634).  The  e^ect  of  this  notice  is  to 
advise  the  public  of  the  exemption. 

address:  The  request  for  an  exemption, 
the  comment  received  and  the 
exemption  letter  are  available  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office,  Suite  7100,  2020  K  Street  NW., 
Washington,  D.C.  20006,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  A  copy 
of  these  documents  may  be  obtained  by 
mail  from  the  PBGC  Disclosure  Officer 
(160)  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  2020  K  Street  NW.,  Washington. 
D.C.  20006;  (202)  254-4882. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364, 
94  Stat.  1208  (the  "multiemployer  AcP') 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
As  a  result  of  the  Multiemployer  Act,  an 
employer  that  withdraws  or  partially 
withdraws  from  a  multiemployer 
pension  plan  covered  under  Title  IV  of 
ERISA  may  be  liable  to  the  plan  for  a 
portion  of  the  plan's  unfunded  vested 
benefits.  Section  4204(a)(1)  of  ERISA.  29 
U.S.C.  1384,  provides  that  the  sale  of 
assets  of  an  employer  that  contributes  to 
a  mulitemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorize* 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  of  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  |  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets,  (46  PR 
46127,  September  17, 1981),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  litle 
IV  of  the  Act;  and 

(2)  Would  not  significantiy  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  In  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  Into 
normal  business  transaction. 


Section  4204(c)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

On  October  14, 1981  (46  FR  50634),  the 
PBGC  published  a  request  from  the 
Southland  Corporation  ("Southland")  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  ERISA  in 
connection  with  a  purchase  by 
Southland  of  the  operating  assets  of 
Empire  Cold  Storage  and  Ice  Company 
("Empire").  According  to  Southland's 
request  for  an  exemption.  Southland  has 
assumed  Empire's  obligation  to 
contribute  to  the  United  Food  and 
Commercial  Worker's  International 
Union-Industry  Pension  Fund  (the 
"Fund").  The  amount  of  the  bond 
Southland  would  be  otherwise  required 
to  obtain  would  be  $10,265.00,  the 
amount  of  contributions  required  to  be 
paid  by  Empire  for  the  plan  year  ending 
June  1981.  (The  bond  would  be  paid  to 
the  Fund  if  Southland  withdraws  from 
the  plan  or  falls  to  make  a  contribution 
when  due  during  the  first  five  plan  years 
after  the  sale.) 

According  to  its  audited  financial 
statement  for  the  fiscal  year  ending  on 
December  31, 1980,  Southland  had  net 
assets  of  $554  million.  Southland's 
average  net  income  for  1978, 1979  and 
1980  was  approximately  $72.6  million. 
According  to  a  subsequent  unaudited 
statement.  Southland  had  net  assets  of 
$572.8  million  as  of  June  30, 1981  and  net 
income  of  $31.7  million  for  the  6-month 
period  ending  June  30, 1981. 

In  response  to  the  notice  of  pendency 
of  the  exemption,  PBGC  received  only 
one  comment  This  comment  from  the 
fund,  objected  to  the  exemption.  The 
objection  did  not  allege  that  Southland 
would  be  unable  to  meet  its  obligations 
to  the  Fund  or  offer  any  evidence  to  that 
effect  In  a  letter  dated  December  15, 
1981,  PBGC  advised  the  Fund  that  in  the 
absence  of  specific  information  showing 
that  the  granting  of  this  varicmce  request 
might  simificantly  increase  the  risk  of 
financial  loss  to  the  Fund  PBGC  could 
not  deny  Southland's  variance  request 
No  further  comment  has  been  received 
frY)m  the  Fund. 

Based  on  the  material  submitted  by 
Southland  and  after  consideration  of  the 
comments  filed  by  the  Fund,  PBGC  has 
determined  that  exemption  from  the 
bond/escrow  requirement  would  more 
effectively  carry  out  the  purposes  of 
Title  IV  of  ERISA  and  would  not  , 
significantly  increase  the  risk  of    <' 
financial  loss  to  the  plan.  Therefore, 
Southland  was  granted  an  exemption 
from  die  bond/escrow  requirement  on 


February  18, 1982.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Issued  at  Washington,  D.C,  on  this  18th 
day  of  February  1982. 
RalMrtB.Na^ 
Executive  Director,  Guaranty  Corporation. 

|FR  Doc.  8a-«aao  Filed  2-23-82:  i:45  wii| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  12232.  (•12-«06*)] 


Delaware  Treasury  Reserves;  Filing  an 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  the  Provisions  of 
Section  2(aM41)  of  the  Act  and  Rules 
2a-4  and  220-1  TTiereunder 

February  18, 1982. 

Notice  is  hereby  given  that  Delaware 
Treasury  Reserves  ("Applicant"),  Seven 
Penn  Center  Plaza,  Philadelphia,  PA 
19103,  an  open-end,  diversified, 
management  investment  company, 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  December  23, 1981, 
requesting  an  order  of  the  Commission, 
pursuant  to  section  e(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereimder,  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  assets  using  the  amortized 
cost  method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was 
established  as  a  common-law  trust 
under  Pennsylvania  law.  Applicant 
represents  that  it  is  designed  as  an 
investment  vehicle  for  investors, 
including  individuals,  fiduciaries  and 
institutions  seeking  to  earn  a  high  level 
of  income  through  investments  in  a 
managed  portfolio  of  short-term  United 
States  Government  obligations,  and  to 
minimize  fluctuation  in  the  value  of  their 
investment  while  retaining  the  flexibility 
to  liquidate  their  investments  at  any 
time.  Applicant's  investment  objective  is 
to  provide  a  professionally  managed 
portfolio  of  such  obligations.  Applicant 
seeks  to  obtain  max^um  current 
income  consistent  with  preservation  of 
principal  and  maintenance  of  liquidity. 
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Delaware  Management  Company  acts 
as  the  investment  adviser  to  the 
App&aat 

AppUcant  seeks  an  order  of  tke 
ComaiBskm  pursuant  to  aectioo  6(c)  of 
the  Act  grai^ng  exsmptions  fraa  tise 
provisions  of  sectkMi  2(a)(41)  oi  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
in  order  to  facilitate  the  Applicant's 
ability  to  luiiitain.  to  the  extent 
poeiible.  a  per  share  net  asset  value  of 
$l(Mn  by  raeana  of  the  "amortized  coat" 
method  oi  valuation. 

Applicant  represents  that  it  will  invest 
its  assets  in  a  variety  of  short-term 
securitiss  issued  or  guaranteed  as  to 
principal  and  interest  by  the  United 
States  Government  its  agencies  or 
instrumentalities  ("Government 
Securities").  The  Applicant  may  also 
invest  in  repurchase  agreements  with 
respect  to  Government  Securities. 

Applicant  represents  that  all 
securities  purchased  by  Applicant  will 
be  securities  wiiich  mature  in  less  than 
one  year  from  the  date  of  purchase.  The 
Applicant  may  invest  in  obligations 
whose  original  maturities  were  in  excess 
of  one  year  if  at  the  time  of  purchase  the 
remaining  time  to  maturity  is  less  than 
one  year.  The  doDar-weighted  average 
maturity  of  the  Applicant's  investment 
portfolio  will  at  all  times  be  120  days  or 
less. 

The  AppHcant  proposes  to  value  its 
portfolio  securities  on  an  amortized  cost 
basis  following  receipt  of  an  order  of 
exemption  from  the  Commission. 
Applicant  also  represents  that  pending 
receipt  of  such  order,  it  will  limit  its 
purchases  of  securities  to  instruments 
which  at  ttie  date  of  purchase  have 
maturities  of  60  days  or  less. 

Applicant  asserts  that  it  intends  to 
declare  and  credit  its  net  income  as  a 
dividend  to  its  shareholders  on  a  daily 
basis  and  distribote  it  monthly,  "hfet 
income"  for  this  purpose  will  consist  of 
all  interest  income  accrued  on  the  assets 
of  the  Applicant  less  all  expenses  of  the 
Applicant  if  tbe  Applicant  values  its 
secorities  on  die  amortized  cost  basis 
there  wiB  be  no  calcalaAion  for  realized 
or  unreaHaed  capitat  gains  or  looses,  and 
since  the  dividend  is  paid  daily,  the 
Applicant  per  share  net  asset  vaioe  will 
remain  at  a  constant  $ljD.oa 

As  beta  pertinent  section  2(a)(41)  of 
the  Act  defines  "value"  to  aieen:  (i) 
With  respect  to  seovities  for  wUeh 
BMiket  quotations  are  readily  available, 
the  market  value  of  sudi  seouiUes,  and 
(ii)  with  respect  to  otker  securities  and 
assets,  fair  value  as  detennincd  in  good 
faith  by  the  board  of  directors. 

Rule  220-1  adapted  under  tbe  Act 
provides,  in  port  diat  no  registered 
investment  rofsny  or  principal 
underwriter  therefor  iaaning  any 


redeemble  seouity  shall  sell,  redeem  or 
repurchase  any  such  security  except  at  a 
price  based  on  tbe  current  net  asset 
value  of  such  security  wrhich  is  next 
computed  after  receipt  of  a  tender  of 
such  secority  for  redemption  or  of  an 
order  to  purchaae  or  s^  sach  security. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a  ' 
redeemable  security  issued  by  a 
re^stoed  iavesUnent  company  used  in 
computmg  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  protosiona  of  tliat 
rule,  with  estimates  used  where 
necessary  or  appnqmate.  Rule  2a-4 
further  states  Uiat  portfolio  securities 
with  tespeck  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  other 
securities  and  assets  shall  be  valued  at 
fair  market  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
investment  company.  Prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that  among  other 
things.  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent  generally,  «vith 
the  provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 

Secbon  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  previsions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  sach  exemption  is 
necessary  or  appropriate  in  the  pobKc 
interest  and  consistent  widi  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  asserts  that  it  wishes  to 
attract  sophUticated  individual  and 
institutional  investors.  Applicant 
understands  that  many  of  these 
investors  require  a  short-term 
government  obtigatlaos  fund  which 
maintains  a  constant  net  asset  value  per 
share  and  pays  dividends  which  do  not 
fluctoate  on  account  of  daily  changes  in 
the  values  of  its  portfolio  sacnritias»  ■  i 
Applicant  believes  tkot  in  order  to       '-  '  ■ 
attract  such  investors  and  retain  diem 
as  shareholders,  it  must  have  a  stable 
net  asset  value  and  a  eonatant  flow  of 
investment  income. 


Applicant  believes  that  if  its  secuiilics 
portfolio  were  valued  usag  the . 
amortized  cost  method  for  all  socarittes 
matairiag  within  oue  ye^  of  the  date  of  , 
each  daily  ralmlatioa  of  aet  aaoot  value. 
the  $1000  oOering  price  would  rfnia 
constant  aad  that  then  would  narmaUy 
be  a  negligible  diociepancy  betweea 
market  vidua  ami  the  ainiiilind  coot 
valae  il  Appticanfs  sstuilUis  portfalio 
were  maintnned  at  a  doHar  average 
portfolio  Botmity  wfaicfa  does  not 
exceed  120  days. 

The  trustees  of  Applicant  have 
determined  in  good  feith  that  in  hght  of 
Applicant's  characteristics,  die 
amortized  cost  oi^tbod  of  valnatioa 
would  be  appropriate  and  would 
represent  fab  valoe,  subfect  to 
compliance  with  the  cooditioDS  set  fiorth 
below.  Applicant  boa  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Couunissiaa  grantiBg 
the  exewiptive  retief  requested. 

1.  In  supervising  the  operatioBS  of 
AppKcant  and  delegating  special 
responsibdities  invutvmg  portfolio 
management  to  AppHcmfs  investment 
adviser,  A^dicant's  board  of  trustees 
undertakes — as  a  partiealar 
responsil^ty  within  its  overall  duty  of 
care  owed  to  Applicant's  shareholders^ 
to  establish  procedures  reasonably 
designed,  talcing  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $10.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  tiustees 
shall  be  die  following: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  Hght  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  ff  any.  of  die  net 
asset  value  per  shore  asxletemiined  by 
using  available  market  quotations  from 
Applicant's  $10.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.' 

(b)  In  the  event  sudi  deviation  from 
Applicant's  $10.00  amortized  cost  price 
per  share  exceeds  Vi  of  1  percent  a 
requirement  that  the  board  of  trustees 
win  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it 


'  To  (iilSB  this  condition.  Applicant  intends  to  nse 
actmi  qnotfltfuiis  or  estlBiaSes  of  moncet  vsIim 
reflecting  current  maricet  conditloos  riiossn  bgr  its 
bbairi  af  ti«alses.ia  lfa«  •nrdM  a(  Ms  diKMtiaB  le 
bt  sinwipsliSts  Mirstnf s  oi  vakm.  w4ick  assy 

nuKtel  vakia  fss  lariMdMt  piNtfsli*  i 
(ii)  iisImsi  ttHaiami  fra 
clasaaa  of  nansv  naritst  I 
reputable  sources. 


ijiiHiiimhr 
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<c)  Where  the  board  of  trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $10.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind: 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Apphcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.' 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  %vritten  record  of  the 
board  of  trustees'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  Uie  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  docimients  were 

.records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

6.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
Government  instnunents  which  the 
board  of  trustees  determines  present 
minimal  credit  risks. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and.  if  any  action  was  taken. 


will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  15. 19B2,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notifed  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  he  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion,  persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
GacKfe  A.  Fllssiiiunons, 
Secntary. 

(FR  Doe.  (a-«n>  FIM 1-2S-S2:  Mt  «■! 
I  COM  SS1»41-M 


■  In  fiilflllins  till*  condltloa  it  tha  dltpoalHoo  of  a 
portfolio  taubummt  ratulto  In  ■  doUar-walghtad 
■varag*  portfolio  maturity  In  axcaat  of  120  dayt. 
Applicant  will  tnvtat  It*  avallabia  cash  in  auch  a 
mannar  at  to  reduce  the  doUar-waightad  average 
portfolio  maturity  to  120  dayt  or  lata  aa  aoon  aa 
reaaonably  practicable. 


[nslssss  Na  IMM;  File  Na  8R-P8E-M-2] 

Padfle  Stock  Exchange.  Ino^ 
PropoaMl  Rule  Ctiange 

February  IS,  1062. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act"),  15  U.S.C.  78a(b)(l).  notice  is 
hereby  given  that  on  February  8. 1982. 
the  Pacific  Stock  Exchange, 
Incorporated  ("PSE")  filed  with  the 
Securities  and  Excliange  Commission 
the  proposed  rale  change  as  described 
herein.  The  coaunlssion  is  publishing 
this  notice  to  solicit  comments  on  the 


proposed  rule  change  firom  interested 
persons. 

The  proposed  rule  change  is  designed 
to  address  several  questions  which  have 
been  raised  regarding  interpretations  of 
PSE  Rule  VI  "Options  Trading, "  and 
fioor  procedures  thereunder. 

The  first  issue  involves  the  priority,  if 
any.  that  should  be  given  to  firm  orders 
over  customer  orders  on  the  opening 
rotation.  Presently,  Rule  VI,  section  49(c) 
provides  that  the  Order  Book  Official 
("OBO")  shall  attempt  to  match  all 
public  customer  orders  at  a  single 
opening  price.  If  an  imbalance  of  pubMc 
customer  orders  exists  he  should  seek 
Market  Maker  and  firm  participation  in 
order  to  establish  the  opening  price.  The 
question  was  whether  firm  orders  with 
limit  prices  better  than  the  opening  price 
established  by  the  matching  of  only 
customer  orders  should  be  filled  prior  to 
filling  existing  public  customer  orders 
with  limit  prices  worse  than  the  firm 
orders.  The  addition  of  Commentary  .03 
to  Rule  VL  Section  49  and  the 
amendment  to  Floor  Procedure  Advice 
G-2  is  designed  to  clarify  that  firm 
orders  «vith  better  limit  prices  are  not 
entided  to  priority  over  public  customer 
orders  on  the  oi>ening  rotation  unless 
the  Order  Book  Official  has  called  for 
Market  Maker  and  firm  participation. 

The  second  issue  also  involves  a 
question  of  the  priority  status  of  certain 
orders  under  Rule  VI,  Section  49. 
Presently,  section  49(d]  grants  spread, 
straddle,  and  combination  orders 
priority  over  bids  and  offers  at  the  same 
price  held  by  the  OBO.  The  language 
added  to  section  49(d)  provides  that 
these  spread,  straddle,  and  combination 
orders  will  be  allowed  priority  over  bids 
and  offers  in  the  trading  crowd  in  the 
same  maimer  as  the  priority  they  are 
now  allowed  over  the  Order  Book.  Since 
these  orders  presently  receive  priority 
over  the  Order  Book,  which  in  turn  has 
priority  over  the  trading  crowd,  the  PSE 
believes  that  this  change  is  simply  a 
rational  extension  of  the  present  rule.  In 
addition,  the  PSE  is  amending  the 
language  of  Floor  Procedure  Advice  G-5 
to  add  the  term  "combination  order" 
where  the  term  "spread  and  straddle 
orders"  appears,  so  that  the  Floor 
Procedure  comports  with  the  present 
language  of  Rule  VI,  Section  49. 

Th»  third  issue  involves  the  question 
of  when  the  OBO  should  become  liable 
for  the  cancellation  of  mariiet  orders 
already  in  his  possession  for  execution 
on  the  opening  rotation.  The 
amendments  to  Rule  VL  Section  66. 
Commentary  .02  and  Floor  Procedure 
Advice  A-1  provide  that  the  OBO  is 
under  no  obligation  to  accept 
cancellatioas  of  market  orders  once  the 


opening  rotation  for  option  contracts 
covering  the  same  underlying  security 
has  begun.  The  PSE  believes  that  to 
accept  cancellations  after  the  rotation 
has  begim  would  imnecessarily  disrapt 
the  OBO's  handling  and  completion  of 
the  opening  rotation  in  a  fair  and  orderly 
manner. 

The  PSE  believes  that  these  proposed 
rule  changes  are  consistent  with  the 
requirements  of  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  in  that 
they  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  public  interest 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
.  proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  March  17, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-PSE-82-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  %vith  respect  to  the  proposed 
rule  change  which  are  filed  wiUi  the 
Commission,  and  all  written 
communications  celating  to  the  proposed 
rule  change  between  die  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  N.W.,  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltmshnmnns, 
Secretary. 
PV  Doc.  a^-ani  Piled  S-0.SK  MS  aa| 
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Self -negulatory  OrganiiatkMis;  New 
Yocfc  Stock  ExctienQOi  Inc4  Proposed 
Riilee  for  the  TredbiQ  of  OptkNis  oh 
Index  Stock  Groups 

Pursuant  to  section  18(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 


diat  on  Febraary  8, 1982,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  desoibed 
in  Items  L II.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fivm  interested  persons. 

I.  Self-Regulatocy  Oiganization's 
Statement  of  the  Tems  of  Substance  of 
the  Pn^HMed  Rule  Change 

The  proposed  rule  change  provides  for 
options  on  groups  of  25  or  more  stocks 
whose  inclusion  and  relative 
representation  in  a  group  are 
determined  by  the  inclusion  and  relative 
representation  of  their  prices  in  a  Widely 
disseminated  stock  index  Initially,  the 
Exchange  intends  to  permit  the  trading 
of  options  on  stock  groups  constituted  in 
accordance  with  the  NYSE  Composite 
Index  and  with  the  Exchange's  four 
sector  indices:  The  NYSE  I^umdal 
Index,  the  NYSE  Industrial  Index,  die 
NYSE  Transportation  Index  and  the 
FOYSE  Utility  Index. 

The  Exchange  currendy  has  pending 
with  the  Commission  a  proposed  nde 
change  respecting  Tieasury  security 
options.  File  No.  SR-i4YSE-81-5  (the 
"Treasury  security  option  filing")  The 
Treasury  security  option  filing  consists 
primarily  of  moi^cations  of  and       j 
additions  to  the  Exchange's  present  700 
series  rules,  which  pertain  to  the 
"upstairs"  regulation  of  stodc  options 
trading.  Consequentiy,  this  proposed 
rule  change  consists  for  the  most  part  of 
changes  to  the  Treasury  seciuity  option 
filing  that  are  designed  to  make  die 
Treasury  security  option  rules  apply  to 
options  on  index  stock  groups  as  well.  In 
addition,  minor  technical  corrections  are 
made  to  the  rules  as  they  apply  to 
Treasury  security  options. 

The  principal  departures  bom  the 
Treasury  security  option  filing  are  as 
follows: 

Cash  Settlement — Because  of  the 
practical  difficulties  in  delivering 
fractional  shares  in  accordance  with  the 
representation  of  each  stock  in  an  index 
group,  the  proposed  rule  change 
provides  that  an  "index  stock  group 
option"  obligates  the  writer  (in  the  case 
of  a  call)  or  the  holder  (in  the  case  of  a 
put)  to  sell  to  The  Options  Clearing 
Corporation  100  times  the  "current  index 
group  value".  That  value  is  simply  $1.00 
times  the  current  levd  of  the  index  that 
reflects  the  current  market  prices  of  the 
stocks  in  the  underlying  group.  Thus,  for 
example,  a  call  option  on  a  stock  group 
based  on  the  NYSE  Composite  Index 
would  entide  the  holder,  upon  exercise 
of  the  option  at  a  time  when  the  NYSE 


Composite  Index  is  at  85,  to  delivery  of 
$8500  upon  payment  of  the  aggregate        , 
exercise  price.  Although  the  Treasury 
security  option  ndes  have  simply  been 
eiqianded  to  apply  to  options  on  index 
stock  groups  so  that  the  rules 
characterize  settiement  as  a  typical 
payment-for-delivery  transaction,  the 
Exchiinge  expects  that  the  assignment  of 
an  exercise  notice  in,  for  example,  a  call 
option  will  simply  result  in  tlie  deposit 
by  the  delivering  party  of  die  difference 
between  the  current  index  group  value 
and  the  aggrqjate  exercise  price. 

Supervisory  and  Customer-Contact 
Rules. — ^Ilie  proposed  rule  change  also 
provides  that«pprovaI  of  an  account  for 
the  trading  of  options  on  stodcs  will  also 
constitute  approval  ofjhe  acootmt  for 
the  trading  of  optionon  index  stock 
groups,  llius,  changes  proposed  to  Rules 
720  through  726  primarily  involve  die 
substitution  of  the  newly-defined  tenn 
"stock-related  option."  which 
encompasses  both  options  on  stocks  and 
options  on  index  stock  groups,  for  die 
term  "stock  option."  The  chaises  do, 
however,  apply  die  OCC  prospectus 
delivery  requirement  to  index  stock 
group  opticNis  so  that  either  the  OCC 
prospectus  or  a  supplement  thereto 
containing  the  requisite  material 
regarding  index  group  options  must  be 
delivered. 

Market-Making  Obligatiims. — ^The 
proposed  rule  change  establishes  an 
independent  scheme  of  affirmative  and 
negative  obligations  depending  upon 
whether  a  specialist  or  a  Competitive 
Options  leader  is  registered  in  Treasury 
security  options  or  in  index  group 
options.  Just  as  the  Treasury  security 
option  filing  makes  clear  that  an  equity 
specialist  or  a  Registered  Competitive 
Market  Maker  who  does  not  register  as 
a  Treasury  security  options  specialist  or 
a  Treasury  security  options  Competitive 
Options  Trader,  respectively,  is  not 
required  to  undertake  market  maker 
obligations  regarding  die  Treasury 
security  options  mariwt  so  too  the 
Treasury  security  options  specialist  or 
Treasury  security  Competitive  Options  . 
Trader  will  not  be  required  to  undertake 
the  opUgations  of  his  counterpart 
registered  in  index  group  options. 
Relatedly,  the  term  "Elated  secority"  is 
not  proposed  to  be  amended  to  include 
underlying  stocks,  stock  index  futures  or 
options  on  stock  index  futures.  The 
Exchange  has  preliminarily  concluded 
that  bom  die  vast  size  of  the  aggregated 
maricets  for  the  imderlying  stocks  and 
the  use  of  cash  setdement  forecloses 
any  opportunity  for  manipulation  of  the 
markets  for  the  underiying  stocks 
through  activity  in  the  nuirkets  for  tlis 
derivative  instruments,  and  vice 
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'X^overed"  Positions. — Because  a 
holder  of  a  portfolio  seeking  to  hedge 
the  portfolio  against  the  risk  of  a 
market-  or  sector-wide  change  cannot 
be  expected  to  hold  in  his  portfolio 
every  stock  represented  in  an  index,  it  is 
impractical  to  create  the  one-to-one 
correspondence  between  a  long  position 
in  an  underlying  security  and  a  short 
position  in  a  call  option  thereon  that  is 
the  hallmark  of  conventional  covered 
writing  of  stock  options.  Accordingly, 
the  Exchange  proposes  that  a  sub-group 
of  die  stocks  represented  in  an  index 
stock  group  constitute  "covering"  the 
sub-group  stocks  so  long  as  the  sub- 
group stocks  meet  speciHcations  of  the 
Federal  Reserve  Board  regarding  (1)  the 
sub-group's  aggregate  market  value 
relative  to  the  current  index  group  value, 
(2)  the  eligibility  of  the  underlying 
stocks  for  covering  purposes,  (3]  the 
minimum  number  of  stocks  in  a 
"covering"  sub-group  and  (4)  their 
relative  representation  in  the  "covering" 
sub-group. 

Position  and  Exercise  Limits 
Reporting. — The  Exchange  has 
prelioiinarily  concluded  that  the  reasons 
usually  propoMd  in  support  of  position 
.  and  exerciae  Umits  do  not  apply  to  index 
options  settled  by  cash  delivery,  since, 
among  other  things,  the  deUverabie 
supply  is  inexbaustibie  and  hence  there 
is  no  possibility  for  a  "comer."  The 
Exchange  nevertheless  proposes  to  set  a 
40,000-contract  limit  for  index  stock 
groups  options.  Assuming  an  index 
group  value  of  $75,  a  40,000-contract 
limit  permits  positions  and  exercises  of 
contracts  whose  aggregate  value  is  $300 
million  ($75X100X40,000).  This  amount 
appears  sufficient  to  permit  the  hedging 
of  portfolios  of  institutions.  The 
Exchange  does  propose  to  apply  to 
index  stock  group  options  the  200- 
contract  reporting  threshold  currenUy 
applicable  to  stodc  options. 

IL  Self-Regulatory  Organisation's 
Stalament  of  tiie  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organi2ation  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  the 
proposed  rule  change  is  to  permit  the. 
Exdiange  to  establish  a  market  for 
options  on  stock  groups  constituted  in 
accordance  with  widely-disseminated 
stock  indices.  The  proposed  options  on 
market  groups  and  sector  groups  will 
provide  a  tool  to  holders  of  broad  stock 
portfolios  that  permits  them  to  transfer 
the  risk  of  market-  or  sector-wide 
changes  in  stock  prices.  Aggregate  price 
movements  of  the  stocks  in  a  diversified 
portfolio  tend  to  correlate  with  the 
changes  in  an  index  derived  from  a 
stock  group  that  includes  those  stocks. 
Thus,  the  index  group  contracts  will 
generally  afford  a  better  "fit"  for  the 
market  or  sector  price  movements  than 
would  either  options  on  some  of  the 
individual  portfolio  stocks  or  options  on 
a  small  stock  group  comprised  in  part  of 
stocks  other  than  those  in  the  portfolio. 

Specific  purposes  of  the  various 
changes  to  the  Treasury  security  option 
filing  ntade  by  the  proposed  rule  change 
are  noted  in  Item  I  above. 

(2)  Statutory  Basis.  The  proposed  rule 
change  relates  to  section  6(b)(1)  of  the 
Act  in  that  it  would  provide  a  regulatory 
frameworic  for  a  maricet  on  the  floor  in 
options  on  index  stock  poups.  The 
proposed  rule  diange  would  give  the 
Exchange  the  capacity  to  carry  out  the 
purposes  of  the  Act,  to  (»mply  with  the 
provisions  of  the  Act,  the  rules  and 
regulations  thereunder  and  the  rules  of 
the  Exchange,  and  to  enforce 
compliance  therewith  by  Members  and 
persons  associated  with  Members. 

Except  for  the  changes  necessary  to 
accommodate  index  group  options 
trading  on  the  Floor,  the  Exchange's 
existing  rules,  and  hence  the  same  bases 
and  policies  underiying  those  ndes, 
app^  to  the  Exchange's  proposed 
market  in  index  stock  group  options. 
Thus,  the  proposed  rule  change 
contemplates  the  application  to 
Exdiange  trading  of  index  stock  group 
optiona  of  long-established  regulatory 
principles  and  techniques  that  are 
designed  to  assure  the  fairness, 
orderliness  and  quality  of  tiie 
Exchange's  stock  and  bond  markets.  In 
addition,  except  for  changes 
necessitated  by  the  particular 
characteristics  of  the  tmderlying  stock 
groiqis  and  die  maricets  in  tiie 
underlying  stocks,  the  new 
modifications  to  the  700  series  rules 
substaatiayy  preserve  the  famcwork 
recently  approved  by  the  Commission  in 
respect  of  Treasury  security  options  and 
therefore  have  a  common  basis  with  the 


Treasury  security  option  filing  in  the  Act 
and  in  the  rules  and  regulations 
thereunder. 

In  particular,  the  proposed  rule  change 
would  create  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  fuat  and  equitable 
principles  of  trade,  and  to  protect 
investors  and  the  public  interest  in 
connection  with  transactions  in  index 
stock  group  options,  all  as  required  by 
section  e(b)(S)  of  the  Act.  The  Exchange 
believes  that  its  proposed  maricet  for 
options  on  index  stock  groups  will  be 
consistent  with  the  standards  of  section 
6(b)(5).  since  the  Exchange  expects  such 
a  market  to  provide  the  same  increased 
investment  flexibility  with  respect  to 
portfolios  of  stocks  as  the  present 
options  markets  on  other  national 
securities  exchanges  provide  with 
respect  to  single  stocks.  Consequently, 
the  Exchange  believes  the  public 
interest  will  be  advanced  by  Exchange 
trading  of  index  stock  group  options. 

(BJ  Self-Regulatory  Organization 's 
Statement  oa  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  apopropriate  in  furtherance 
of  the  purpose  of  the  Act  Quite  to  the 
contrary,  the  Exchange  believes  that 
significant  benefits  wili  flow  to  the  U.S. 
economy,  to  market  professionals  and  to 
investors  from  the  creation  of  a  free  and 
open  maiicet  for  the  trading  of 
standardised  options  on  index  stock 
groups.  The  Exchange  believes  that  the 
proposed  nde  change  will  permit  the 
creation  of  such  a  market— •  maricet 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
permit  Just  and  eqaitable  principles  of 
trade,  to  protect  investora  and  the  public 
interest  and  to  provide  appropriate 
disciplinary  procedures  applicable  to  its 
members  and  penons  asaodated  with 
its  memben  who  violate  the  rules  of  the 
Exchange. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  receiv^  or 
solicited  written  conunents  from 
members  or  other  interested  parties.  The 
Exchange  is  forming  a  nsere  advisoiy 
committee  to  assist  it  in  designing  its 
maricet  in  options  on  index  stock  groups 
and  will  incorporate  any  appropriate 
comment  suggissted  by  the  comnuttee 
into  the  proposed  nde  change  by 
amendment 


UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  MarcJi  31, 1082  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  oLeucdi 
date  if  it  finds  such  longer  penod  to  be 
appropriate  end  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
wliether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coounento 

Interested  persons  are  invited  to 
submit  w.-itten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  malcing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and.  any  person,  other  than  those  that 
may  be  witliheld  from  the  public  in 
accordanc:e  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street,  N.W.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oiganization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  shoidd 
be  submitted  on  or  before  April  12. 1962. 

For  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 
George  A.  Fltisimmiiot, 
Secretary. 
February  17, 198Z. 
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February  18, 1962. 

Notice  is  hereby  given  that  Standard 
Chartered  Bank  Limited  ("Applicant"). 
10  Clements  Lane,  London  ECW  7AB, 
filed  an  application  on  December  24, 
1981  for  an  order  of  the  Commission 


pureuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  an  English 
banking  corporation  formed  in  1969 
through  the  merger  of  two  established 
banking  institutions.  The  Standard  Bank 
Limited  ("Standard")  and  The  Chartered 
Bank  ("Chartered").  Applicant  was 
established  as  a  holding  company 
whose  sole  assets  were  the  shares  of  its 
two  subsidiaries.  In  1975,  however,  the 
business  of  Standard  and  Chartered  in 
the  United  Kingdom  was  transferred  to 
the  Applicant  and  branches  in  Europe 
and  the  United  States  were 
subsequentiy  also  transferred  to  or 
established  by  the  Applicant 
Applicant's  principal  United  States 
business  is  the  provision  of  retail, 
wholesale  and  international  banking 
services,  aiul  comprises  operations  in  its 
own  name  in  New  Yoric  Seattie, 
Chicago,  Miami,  and  Houston;  in 
California  the  Applicant  operates  Union 
Bank  through  a  wholly  owned 
subsidiary  incorporated  in  Delaware, 
Union  Bancorp,  as  well  as  an  agency  of 
its  subsidiary  Chartered. 

Applicant  states  that  Standard  was 
established  in  1862  in  British  South 
Africa,  while  Chartered  was 
incorporated  in  1853  and  operated 
primarily  in  India  and  the  Far  East  Both 
extended  their  geographical  base 
throu^  acquisition  following  the 
Second  Worid  War.  Standard  does 
business  primarily  dirough  subsidiaries, 
while  Chartered  primarily  utilizes 
branches.  Although  both  institutions 
function  as  a  part  of  ^plicant  in  some 
areas  Standard  and  Chartered  retain 
their  separate  identities  and  trade  under 
their  individual  names  or  local 
subsidiary  derivatives  for  various  legal 
and  mariceting  reasons.  A  proposed 
merger  between  Applicant  and  the 
Royal  Bank  of  Scotland  in  die  United 
Kingdom  is  presendy  pending  before  the 
Motwpt^es  and  Mergers  Commission.  If 
approved,  tiiat  merger  will  create  a 
baiddng  group  comprising  over  900 
domestic  branches  and  1500  ofBces  in 
over  sixty  countries. 

Applicant  states  diat  it  and  its 
consolidated  subsidiaries  c:onstitute  the 
largest  independent  British  overseas 
banking  organization,  and  an 
principally  engaged  in  wholesale  and 
retail  banking  activities.  As  of 
December  31, 1960,  Applicant  had  total 
assets  of  approximately  $36.8  billion. 
Securities  held  by  AppUcant  constitute 


approximately  8%  of  total  assets,  and 
income  attributable  to  interest  on 
securities  accounted  for  approximately 
14%  of  total  operating  income.  These 
securities  are  generaUy  held  to  meet 
Uquidity  or  regulatory  requirements  in 
the  United  Kingdom  and  overseas.  Total 
liabilities  on  December  31, 1980  were 
approximately  $34.6  billion,  of  which 
99.2%  consisted  of  deposits. 

Applicant  states  it  conducts  a 
commercial  l>anking  business  in  more 
than  sixty  countries  and  most  of  its 
operations  are  subject  to  the  reserve 
requirements  and  controls  imposed  by 
the  central  banks  and  other  authorities 
in  those  countries.  Applicant  further 
states  that  it  is  subject  to  extensive 
supervision  and  regulation  by  the  Bank 
of  England,  the  Government-owned 
central  bank  of  die  United  Kingdom. 
Under  the  Bank  of  En^and  Act  1946.  die 
Bank  of  England  has  broad  power  to 
request  information  from  and  malce 
recommendations  to  the  United 
Kingdom  banks.  Her  Majesty's  Treasury 
has  general  statutory  power  to  issue 
directives  to  the  Bank  of  En^and.  and  to 
authorize  the  Bank  of  England  to  require 
compliance  by  banks  widi  its  requests 
and  recommendations.  Applicant  states 
that  it  IS  unaware  of  this  power  ever 
having  been  used.  The  Banking  Act  1979 
("1979  Act"),  wiiich  supplemented  the 
Bank  of  England's  general  supervisory 
power,  requires  deposit-taking 
institutions  to  meet  general  statutory 
criteria  of  management  solvencry,  and 
scope  of  services  provided  in  order  to 
obtain  recognition  as  a  bank  or  a  Uoense 
to  enable  it  to  operate  as  a  licensed 
institution. 

^plicant  states  that  regulation  of  llie 
United  Kingdom  banking  system  is 
based  largely  on  informal  cooperation 
between  the  Bank  of  England  and 
United  Kingdom  banlcs  and  operates 
through  accepted  but  generally 
uncod^ed  practices  and  standards  that 
have  been  developed  over  time.  Banks 
file  regular,  detailed  reports  and 
periodic  statistical  returns  prescribed  by 
the  Bank  of  England.  The  reports 
Applicant  files  with  the  Bank  of  England 
are  designed  to  enable  the  Bank  of 
England  to  analyze  liquidity  and 
exposure  to  asset-related  and  other 
risks,  and  include  information  with 
respect  to  the  composition  of  loans  and 
advances,  the  maturity  structure  of 
assets  and  liabilities,  sterling  and 
foreign  currency  assets  and  tiabilities 
and  foreign  exchange  activities.  In 
accordance  with  the  1979  Act  the  Bank 
of  England  is  in  the  process  of 
introducing  formalized  codes  relating  to 
the  adequacy  of  capital  liquidity  and 
foreign  exposure.  It  is  contemplated  that 
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the  Bank  of  EogUnd  will  continue  to 
operate  ■  flaxible  system  of  controls  in 
these  and  other  areas  of  supervisiun.  In 
addition  to  the  periodic  reports,  senior 
executives  of  the  Applicant  meet  from 
time  to  time  with  ^e  Bank  of  England  to 
discuss  such  matters  as  the  capital  and 
liquidity  position  of  the  Applicant  and 
its  major  operating  un^ts,  the  type  of 
business  undertaken,  the  interest  and 
matiirity  composition  of  sterling  and 
foreign  currency  assets  and  Uabilities, 
loan  portfolios,  the  structure  of  income 
and  expense,  and  profitability. 

Applicant  states  that  it  is  also  subject 
to  banking  regulation  at  the  federal  and 
state  level  in  the  United  States. 
Applicant  is  registered  as  a  bank 
holding  company  under,  and  has 
principally  been  subject  to  federal 
regulation  pursuant  to  the  Bank  Holding 
Company  Act  at  1966.  as  amended, 
under  which  the  Board  of  Governors  of 
the  Federal  Reserve  System  regulates. 
inter  alia,  the  types  of  activities  in 
which  a  foreign  bank  holding  company 
may  engage  in  the  United  States,  and 
requires  the  filing  of  annual  reports 
regarding  its  operations.  The 
International  Banking  Act  of  1978  also 
subjects  Applicant  to  federal 
supervision  and  regulation. 

Applicant  proposes  to  offer,  issue  and 
sell  in  the  United  States  commercial 
paper  (the  "Notes")  in  bearer  form  and 
denominated  in  United  States  dollars.  It 
is  asserted  that  the  Notes  wdll  be  in 
denominations  of  $100,000  or  more,  will 
mature  in  no  mcwe  than  270  days  from 
the  date  of  issue,  and  will  not  be 
payable  on  demand  or  include  any 
provision  of  extension,  renewal,  or 
automatic  "roll-over"  at  the  option  of 
either  the  holders  or  Applicant 
Applicant  intends  to  sell  the  Notes 
without  registration  under  section  S  of 
the  Securities  Act  of  1933,  as  amended 
(the  "Securities  Act"),  in  reliance  upon 
an  opinion  of  Applicant's  United  States 
counsel  that  the  offering  will  qualify  for 
the  exemption  from  the  registration 
requirements  of  the  Securities  Act 
provided  for  certain  short-term 
commercial  paper  by  section  3(a)(3) 
thereof.  Applicant  wtii  not  proceed  with 
its  proposed  offering  until  it  has* 
received  such  an  opinion.  Applicant 
does  not  request  Commission  review  or 
approval  of  such  an  opinion  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  is  not  subject  to  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934.  as  amended,  and  will  not 
become  subject  to  such  requirements  in 
connection  with  the  issuance  and  sale  of 
the  notes.  Any  issuance  and  sale  of  the 
Notes  and  any  future  public  issue  of 


securities  will  ba  conditioned  upon  the 
receipt,  prior  to  issuance,  of  one  of  the 
three  highest  investment  grade  ratings 
from  at  least  one  of  the  nationally 
recognized  statistical  rating 
organizations.  In  connection  with  the 
preparation  by  United  States  Counsel  of 
the  opinion  referred  to  above.  Applicant 
will  advise  such  counsel  in  writing  that 
the  rating  has  been  received.  Proceeds 
of  the  Notes  will  be  used  for  "current 
ti-ansactions"  within  Uie  mecming  of 
section  3(a)(3)  of  the  Securities  Act 

The  Notes  will  be  offered  and  sold  by 
Applicant  to  a  registered  broker-dealer 
of  securities  in  tin  United  States,  which 
will  reoffer  the  Notes  as  principal  to 
institutional  and  other  comparable 
investors  in  the  United  States  which 
normally  porcfaase  commercial  paper. 
The  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public.  Applicant  agrees  to  secure  an 
undertaking  bom  the  dealer  that  it  will 
provide  eadi  offeree  which  has 
indicated  an  interest  in  the  Notes,  prior 
to  any  sale  of  Notes  to  such  offeree, 
\    with  a  memorandum  describing  the 
^o^MfSthess  of  Applicant  and  containing 
Applicant's  most  recent  publicly 
available  annual  financial  statements 
(including  a  balance  sheet  profit  and 
loss  account  statement  of  source  and 
application  of  funds,  and  notes  thereto) 
audited  in  accordance  with  United 
Kingdom  accounting  principles  and  its 
most  recent  publicly  available 
unaudited  semi-annual  balance  sheet 
and  summary  profit  and  loss  account 
Such  memorandum  will  describe  the 
material  differences  between  United 
Kingdom  accounting  principles 
applicable  to  United  Kingdom  banks 
and  "generally  acepted  accounting 
principles"  applicable  to  United  States 
commercial  banks.  Such  memorandum 
will  also  be  at  least  as  compreheijsive 
as  those  customarily  used  in  offering 
commercial  paper  in  the  United  States 
and  will  be  updated  periodically  to 
reflect  material  changes  in  Applicant's 
business  and  financial  con<fition.  As 
direct  Uabilities  of  Applicant  the  Notes 
will  TBsk  pari  passu  among  theihselves 
and  equally  with  all  other  unsecured 
indebtedness  of  Applicant  including 
deposit  liabilities,  and  ahead  of  its  share 
capital. 

Applicant  will  appoint  a  bank  in  the 
United  States  as  its  authorized  paying 
agent  and  a  corpora  tidn  resident  in  the 
United  States  as  its  agent  to  accept  any 
process  which  may  be  served  in  any 
action  based  on  the  Notes  or  any 
securities  it  may  offer  in  the  future  and 
instituted  in  any  state  or  Federal  court 
by  the  holder  thereoL  Applicant  will 
expressly  accept  the  jurisdiction  of  any 


state  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable  until  all  amounts  due 
and  to  become  dne  with  respect  to  the 
Notes  have  been  paid  by  Applicant 
Applicant  will  also  be  subject  to  suit  in 
any  other  court  in  the  United  States 
which  would  have  jurisdiction  because 
of  the  manner  of  the  offering  of  the 
Notes  or  otherwise.  No  such  submission 
to  jurisdiction  or  appointment  of  agent 
for  service  of  process  will  affect  the 
right  of  any  holder  of  a  Note  to  bring 
suit  in  any  court  which  shall  have 
jurisdiction  over  Applicant  by  virtue  of 
the  offer  and  sale  of  the  Notes  or 
otherwise.  The  authorized  agent  will  not 
be,  or  be  obligated  to  act  as.  a  trustee 
for  the  noteholders. 

Applicant  represents  that  it  may.  in 
the  friture,  wish  to  offer  long-term  debt 
securities,  either  directiy  or  through  a 
U.S.  bank  subsidiary,  the  obligations  of 
which  would  be  guaranteed  by  the 
Applicant  Prior  to  a  public  offering  of 
sudi  securities,  AppUcant  states  that  it 
will  file  a  registration-statement  under 
the  Securities  Act  with  the  Commission 
and  that  it  will  not  sell  such  securities 
until  the  registration  statement  has  been 
declared  effective  by  the  Commission.  In 
the  case  of  any  offering  of  long-term 
debt  securities  not  requiring  registration 
under  the  Securities  Act  Applicant 
states  that  it  will  undertake  to  provide 
to  any  offeree  to  whom  it  offers  such 
securities  in  the  United  States  a 
memorandum  at  least  as  comprehensive 
in  its  description  of  Applicant  as 
memoranda  customarily  used  in  such 
offerings  of  long-term  debt  securities  in 
the  United  States.  The  memorandum 
wHl  also  include  a  description  of 
material  differences  between  United 
States  and  United  Kingdom  generally 
accepted  accounting  principles.  In  the 
event  of  subsequent  offerings,  the 
memorandum  would  be  updated  at  the 
time  thereof  to  reflect  material  changes 
in  Applicant  financial  position.  In 
making  any  such  offering.  AppUcant* s 
wiU  take  into  consideration  the  doctrine 
of  integration  referred  to  in  Securities 
Act  Release  Numbers  4434,  4552  and 
4706  and  various  no  action  letters  made 
public  by  the  Commission.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  under  section  6(c)  of 
the  Act  expressly  conditioned  on 
Applicant's  compliance  with  the 
aforementioned  undertakings 
concerning  disclosure  documents. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  any  issuer 
which  engages  or  proposes  to  engage  in 


the  business  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities, 
and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  percent  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
government  securities  and  cash  items) 
on  an  unconsoUdated  basis.  Applicant 
states  that  it  is  appljring  to  the 
Commission  because  of  uncertainty  as 
to  whether  foreign  commercial  banks 
may  be  deemed  investment  ""Tipani<»i> 
under  the  Act  and  thereby  prohibited. 
inter  alia,  bom  the  pubUc  issuance  tmd 
sale  in  the  United  States  of  commercial 
paper  and  long-term  debt  securities 
without  first  registering  under  the  Act 
and  without  comi^ying  with  the  rules 
and  regulations  pnnnulgated  hereunder. 

Section  6(c)  provides  that  die 
Commission,  by  order  upon  applicatiaa 
may  exempt  any  person  frxnn  the 
provisions  of  tha  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  poUcy  and  provisions  of 
the  Act 

AppUcant  requests  an  order  pursuant 
to  section  e(c)  of  the  Act  exempting  it 
frt>m  all  provisions  of  the  Act  Applicant 
represents  that  compUanoe  wtdi  a 
number  of  the  substantive  provisions  of 
the  Act  would  confUct  with  Hs 
commercial  banking  practices  and  that 
AppUcant  would  be  precluded  bom 
selling  securities  in  the  United  States  if 
it  were  required  to  register  as  an 
investment  company.  AppUcant  also 
represents  that  it  is  subject  in  the  United 
Kingdom  and  other  countries  where  it 
operates  to  comprehensive  supervision 
and  regulation  comparable  in  effect  to 
the  United  States  laws  and  regulation 
appUcable  to  United  States  banking 
institutions.  AppUcant  concludes  that 
granting  an  exenqitive  order  pursuant  to 
section  6(c)  of  the  Act  would  be 
appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  15, 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  D.C  20540.  A  copy  of  such 
request  shaU  be  served  personaUy  or  by 
maU  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afUdavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shaU  be  filed 
contemporaneously  with  tibe  request  As 
provided  by  Rule  0-5  of  die  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  appUcation 
herein  wiU  be  issued  as  of  course 
foUowing  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered.  wiU  receive  any 
notices  and  orders  issued  in  this  matter, 
including  die  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

Far  the  Commissioa.  1^  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoff^  A.  FltnininoBS. 
Secretary. 
(in  Doe.  «S-WIS  Filad  ».«.«  MS  M| 


enUstment  exandnatian  and  indaction 
of  individuals,  availafailffy  of  Standby 
Reservists,  and  identffiaalian  of 
proqiects  for  recruiting, 
llamas  K.' 


SELECTIVE  SERVICE  SYSTEy 

Privacy  Ad  for  1074;  System  Of 
Rocorda;  PnopoMd  RovWon  of 
RouOmUsm 

AOCNCV:  Selective  Servwe  System. 
Acnoic  Proposed  revisian  of  a  System 
of  Records. 


If:  The  Selective  Service 
proposes  to  revise  a  system  of  records 
necessitated  by  the  enactment  of  section 
916(c)  of  Pub.  L  97-86.  The  system 
pertains  to  information  on  the 
Registration  Card  Furnished  by  a 
registrant  who  registers  after  1979. . 
comment  date  Comments  are  due  on 
or  tiefore  March  26. 1982. 
AOOMSS:  Selective  Service  System. 
ATTN:  Records  Manager  Washington, 
D.C.  20435. 

FOR  FURTMCII  MRMMATION  COffTACT 

C.E.  Boston,  Records  Manager,  Selective 
Service  System,  Washington,  D.C.  20435. 
Phone  (202)  724-0683 

•UPPIXMENTARY  INFORMATION:  This 

System  of  Records  (System  Number 
SSS-10)  appears  at  45  FR  30587  (May  8. 
1980). 

The  proposed  revision  of  routine  uses 
of  records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses  as  they  pertain  to 
the  Department  of  Defense  are  revised 
to  read  as  foUows:  Department  of 
Defense — iat  exchange  of  information 
concerning  registration,  classification. 


Director  of  Selective  Service. 
Febniaiy  Ifli  1882. 

pVDocI 


OEPARTMENT  OF  STATE 

(PliMto  Nodos  7M] 

In  accordance  with  sectioD  4314(cXl) 
dirou^  (5)  of  die  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454).  the 
Executive  Resources  Board  of  the 
Department  of  State  has  appointed  the 
foUo%ving  additional  persons  to  die  State 
Department  Perfannance  Review  Board 
Register,  and  in  so  doing  mwit»miif 
accordUn^y  Department  of  Stete  IHibbc 
Notice  Na  708  (45  FR  0877-6878,  Janoaiy 
30. 1980).  efiective  Febniaiy  12. 1982: 

Ronald  J.  Bettaner.  Assistant  Legal 

Adviser.  Office  of  the  Legd  Advieen 
Jack  D.  Jenkins.  Executive  Director. 

Bureau  of  Economic  and  BwsinfOT 

Afhirs; 
Joseph  H.  Linnemann,  Director,  Office  of 

Financial  Systems,  Office  of  die 

ComptroUer. 

The  following  names  as  announced  in 
.  Department  of  State  PubUc  Notice  Na 
703  (45  FR  6877-6878.  January  3a  1980). 
No.  754  (46  FR  25746,  May  8. 1981)  and 
No.  773  (46  FR  45233.  September  la 
1981)  are  removed  bom  the  Department 
of  State  Performance  Review  Board 
Register 

George  R  Aldrich.  U.S.  Member  of  the 

International  Law  Commission: 
Paul  H.  Boeker,  Director,  Foreign  Service 

Institute; 
Wreatham  E.  Gathright  Member.  Policy 

Planning  StafE; 
Charles  J.  Henkin,  Deputy  Director. 

Office  of  Disarmament  and  Aims 

Control,  Bureau  of  PoUtico-MiUtary 

Affairs: 
Ginger  Lew,  Deputy  Assistant  Secretary. 

Bureau  of  East  Asian  Affairs: 
Thomas  R.  Pickering,  Assistant 

Secretary,  Bureau  of  Oceans  and 

International  Environmental  and 

Scientific  Affairs. 

Dated  Febniaiy  12, 1982.  i 

loan  M.  Claik. 

Director  General  of  the  Foreign  Service  and 
Director  of  Personnel. 

(PR  Doc.  S2-40M  FUad  a-2S-aZ:  ft4S  aal 

eiujNa  cooc  47i»-ic-ii 
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(PuMc  Notic*  79S] 

daime  AgalnsI  Iran:  Rules  Of 
Procedura  of  Um  Iran^Jntted  States 
Oaime  Tribunal 

This  notice  concern*  the  procedures 
applicable  to  the  adjudication  of  claims 
before  the  Iran-United  States  Qaims 
Tribunal  at  The  Hague.  It  supplements 
information  provided  in  Public  Notices 
789  (47  FR 1063.  January  8. 1982).  783  (46 
FR  58631.  December  2. 1961)  and  prior 
notices.  For  further  information,  contact 
David  P.  Stewart.  Administrator  for 
Iranian  Claims.  Office  of  the  Legal 
Adviser,  Department  of  State. 
Washington.  D.C  2052a  Telephone  (202) 
632-504a 

On  February  13.  the  Tribunal 
completed  its  draft  rules  of  procedure. 
The  text  of  the  draft  rules,  which  are 
based  on  the  UNCITRAL  Arbitration 
Rules,  was  received  by  the  Department 
of  State  on  February  21.  Interested 
parties  may  obtain  copies  by  contacting 
the  Office  of  Iranian  Claims.  The  final 
rules  of  procedure  wrill  be  available  from 
the  Registrar  of  the  Tribunal  as  well  as 
the  Office  of  Iranian  Claims,  after  they 
have  been  formally  adopted. 

Although  the  rules  have  now  been 
completed,  the  Tribunal  has  Invited  the 
Governments  of  Iran  and  the  United 
States  to  submit  any  final  substantive 
comments  on  the  draft  rules  for 
consideration  at  the  Tribunal 's  next 
session,  beginning  March  &  The 
Tribunal  has  advised,  however,  that  it 
will  consider  modifications  to  the  rules 
only  in  respect  of  the  most  fundamental 


matters.  Claimants  and  other  interested 
parties  wishing  to  offer  suggestions 
concerning  the  rules  are  invited  to  do  so 
in  writing  to  the  Office  of  Iranian  Claims 
but  are  requested  to  confine  their 
comments  to  matiers  of  major 
substantive  concern.  To  comply  with  the 
Tribunal's  request,  comments  must  be 
received  no  later  than  Friday,  March  5. 

Tlie  Department  has  also  received  the 
text  of  the  THbunal's  decision  in  Case 
A/2,  concerning  the  question  whether 
the  Tribunal  has  Jurisdiction  over  claims 
by  the  Islamic  Republic  of  Iran  directly 
against  U.S.  nationals.  As  previously 
indicated  in  Public  Notice  789  (47  FR 
1063.  January  8, 1962),  the  Tribunal 
determined  that  it  does  not  have 
jurisdiction  over  such  claims.  Copies  of 
the  decision  in  Case  A/2,  which  was 
rendered  on  December  21, 1981  and 
signed  on  January  16, 1962,  may  be 
obtained  from  the  Office  of  Iranian 
Claims. 

The  Tribunal's  tiiree  Chambers  are 
proceeding  to  assign  time  limits  for  filing 
statements  of  defense  and  to  issue 
related  procedural  orders  and  decisions 
in  claimuB  pending  before  them.  Hie 
Office  of  Iranian  Claims  will  provide 
copies  of  Oiose  orders  and  decisions  to 
the  concerned  dalmants  and  legal 
representatives  as  they  are  received 
from  the  Registrar  of  the  Tribunal. 
Claimants  are  requested  in  the  first 
instance  to  direct  inquiries  concerning 
such  matters  to  the  Office  of  Iranian 
Claims  ratiier  than  the  Agent  of  the 
United  States  to  the  Tribunal  at  The 
Hague. 


Dated:  February  22. 1S62. 
Davia  P.  Stewart. 
AdminiBtratorforlnmian  Claimt. 
{n.Xiocn-mmnmt*-n-&fatmm\ 


DEPARTMENT  OF  THE  TREASURY 
onice  or  me  secrviary 
[Supptomem  to  Dept  Ctrc.  PuMe  DeM 

Treoeury  Notee,  Series  P-19e4: 


Washington.  February  18. 1982. 

The  Secretary  announced  on  February 
17, 1982.  that  the  interest  rate  on  the 
notes  designated  Series  P-1984, 
described  In  Department  Circular — 
Public  Debt  Series— No.  5-82  dated 
February  11, 1962.  will  be  15Vi  percent 
Interest  on  tbe  notes  will  be  payable  at 
the  rate  of  15Vfc  percent  per  aimum. 

Supplemental  Statamant 

The  announcemeik  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
prooedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

(FR  Doc  8Z-««n  FUad  2-2»-«;  MS  Mnl 
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Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubistted 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
S52t>(e)(3). 


COffTENTS 


Federal  Communications  Commission.  1-2 
Federal  Deposit  insurance  Corpora- 
tion  3-4 

Federal  Home  Ljoan  Bank  Boanl..„ 5 

Federal    Mine    Safety    and    Health 

Review  Commisaion 6 

National  Courtdl  on  •«  Handicspped,  7 

Nationai  Transportation  Safely  Board..  8 

Nuclear  Regulatory  Commission 9 

Occupational     Safety     anA     Health 

Review  Commission 10-12 

Postal  Service  (Board  of  Governors)....  13 

Securities  and  Exchange  Commission .  14 


FEDCWAL  COMMUieCATIOlia  COMMHIBION 

FCC  to  Hold  a  Special  Open  Meeting 
Wednesday.  February  24, 1982 

The  Federal  Communications 
Ck>mmission  will  hold  a  Special  Open 
Meeting  on  the  subject  listed  below  on 
Wednesday,  February  24, 1962  at  1:30 
p.m..  in  Room  856, -at  1919  M  Street, 
N.W.,  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establislunent  of  a  Joint  Board,  CC  Docket 
No.  80-288.  Summary:  The  Commission  will 
consider  whether  to  adopt,  in  whole  or  in 
part,  two  Federal-State  ]aint  Board 
recommended  decisions.  The  first  would 
provide  that,  as  an  interim  measure 
pending  adoption  of  final  rule  changes,  die 
subscriber  plant  factor  (SPF)  now  used  to 
allocate  costs  of  non-traffic  sensitive 
exchange  plant  between  the  interstate  and 
intrastate  jurisdictions  he  frozen  as  of 
lanuary  1, 1882.  The  second  would  provide 
for  the  phase  out  of  customer-premises 
equipment  from  the  separations  process 
over  a  five-year  period. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  ASain 
Office,  telephone  number  (202)  254-7674. 


Issued:  February  17, 1982. 

WilUaia|.TikMioB. 

Secretary,  Federal  Communications 
Commusioa. 

|S^Z7B-C2  Filed  2-Z2-SZ:  iOM  ami 

aHxma  COX  KTu-m-tt 


FEOEKAL  COSMMIMCATIONS  COMMISSION 

FCC  to  Hold  a  Special  Open 
Commission  Meeting  Thursday, 
February  25. 1962 

The  Federal  Communications 
Commission  will  Jiold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Thursday,  February  25, 1982.  which  is 
scheduled  to  commence  at  2M)  p.m.,  in 
Room  856,  at  1919  M  Sti«et,  N.W.. 
Washington.  D.C 

Agenda.  Item  No.,  aad  Subject 

Private  Radio— l—7%Cfe:  Allocation  of 
frequencies  in  the  72-76  MHz  band  for  use 
by  operational-fixed  stations  in  the 
Automobile  Emergency  Radio  Service  RM- 
3964.  Summary:  lihe  FCC  tvill  consider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  which  will  allocate  frequencies  in 
the  72-76  MHz  band  for  use  by  eligibles  in 
the  Automobile  Emergency  Radio  Service. 

Private  Radio— 2 — Title:  Amendment  of  Part 
90  of  the  Commission's  Rules  concerning 
the  authorization  of  additional  systems  on 
the  frequency  1S2.0075  MHz  in  the  Special 
Emergency  Radio  Service  on  a  sectHidary 
basis.  PR  Docket  81-2,  RM-3538  Summary: 
The  FCC  will  consider  whether  to  adopt  a 
Memorandum  Opinion  and  Order 
concerning  the  authorization  of  152.0075 
MHz  whidi  is  allocated  to  the  Special 
Emergency  Radio  Service. 

Common  Carrier — 1 — 7Yt/e;  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  Intematioaal  Record 
Carriers.  Summary:  The  Commission  will 
consider  whether  or  not  to  adopt  a  Notice 
of  IVoposed  Rulemaking  sohcting 
comments  on  the  manner  of  record  carrier 
intercoimection  mandated  by  the  Record 
Carrier  Competition  Act  of  1961. 

Broadcast— l—TYf/e.-  Petition  for  Waiver  or 
Other  Special  Relief  from  Subsection 
73.658(kM3)  of  a»e  Rules.  Summary  The 
Conunissicm  wiU  consider  a  staff 
recommendation  for  disposition  of  a 
petition  filed  by  CBS  Inc.  for  a  waiver  of 
the  Prime  Time  Access  Rule.  47  CFR 
73.658(k)(3). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Faderal  Resialsr 

Vol.  47,  No.  37 

Wednesday,  February  24.  1982 


Maureen  P.  Peratino.  FCC  Public  AfEairs 

Office,  telephone  number  (202)  254-7874. 

Issued:  February  18, 1962. 

William  |.  Tricarioo. 

Secretary.  Federal  Communications 
Commission. 

(S-277-azFIMz-Z2-aZ:iassaal     ' 


FEOEfliU. 

conpoRA-noN 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552bj,  notice  is  hereby  given  that 
the  Federal  Deposit  Inswance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  pjn.  on 
Monday,  March  1, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  smgle  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion ; 


Disposition  of  minutes  of  previous 
meetings. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  ap|m>ved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W., 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated-  February  22, 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(S-284-SZ  Filed  Z-XIrtOi  iM  poj 
■MJJNQ  CODE  tni  SI. II 
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FIOCIUL  DCPOSITINSUIIANCa 
CONDONATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  1, 1982. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adfustment 
for  violations  of  Regulation  Z: 

Names  and  locatlona  of  banks  authorized  to 
be  exempt  from  diaclosure  pursuant  to  the 
proviaiona  of  subsections  (c)(8)  and 
(c)(9)(A)(li)  of  the  'tk)venunent  In  the 
Sunahine  Act"  (5  U.aC  552b(c)(B)  and 
(cK9)(A)(U)). 

Note<— Some  matters  hlllng  within  this 
category  may  be  placed  on  the  discusaion 
agenda  without  farther  public  notice  if  it 
becomes  \ike\y  that  aulMtantive  diacuasion  of 
those  matters  tvili  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
adminisfrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedhigs.  or 
assessment  of  dvil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
diaclosure  pursuant  to  the  provisiont  of 
subsections  (c)(6).  (c)(B).  and  (cl(9)(A)(ii)  of 
the  "Government  In  the  Sunshine  Act"  (S 
use  552b(c)(6).  (cMS).  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(0)  of  the 
"Government  in  the  Sunshine  Act"  (S 
U.&C  5S2b(GM2)  and  (c)(6)). 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W., 
Washington,  D.C 

Request  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  22, 1962. 
Federal  Depoalt  hiaurance  Corporation. 
Hoyle.  L.  Robinson, 
Executive  Secretary. 

|S-2aS-82  FIM  S-XS-aX:  S:45  ami 
MUMW  COM  S714-01-M 


FEOENAL  HOMI  LOAN  BANK  NOANO 
"FCDCRAL  NCOItTDT  CITATION  OT 
PNtVKMM  ANNOUNCSMUm  47  FR  780a 
Monday  February  22. 1982. 

PNeVKNMLV  ANNOUNCSD  TMM  AND  DAT! 

OP  Mnrmo:  lO  a.m..  Thursday,  February 

25.1982. 

PLACE  Board  Room,  sixth  floor.  1700  G 

Street  N.W..  Washington  D.C 

STATUS:  Open  meeting. 

CONTACT  miSON  PON  MOM 

INPONMATWN;  Mr.  Marshall;  (202>-377- 

6879. 

CHANOtS  M  TMS  MSSTNIQ:  The  fbllowdng 

item  was  placed  back  on  the  open 

portion  of  the  Bank  Board  meeting.  It 

was  sent  over  with  an  error  in  the 

spelling.  This  is  the  correct  spelling  of 

the  item. 

Wrong  SpeQlng — Service  Corporation 

Activity 
Correct  Spelling — Service  Corporation 

Activities 
(No.  13,  February  22. 1962) 

(S-2ao-«2  FUad  *-2Z-a2: 12:57  pm) 
MLLINO  COM  S73S-S1-4I 


PIOBRAL  MNB  SAPSTV  ANO  HCALTN 
NSVISW  COMMISSION 

February  17. 1962. 

TNM  ANO  DATS:  10  a  jn.,  Wednesday. 

February  24^  1982. 

PLACS:  Room  600, 1730  K  Street  NW.. 

Washington.  D.C. 

status:  Open. 

MATTBNS  TO  BS  CONSIDCIIBD:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  ConsoUdation  Coal  Company.  Docket 
No.  PENN  81-106-R;  Petition  for 
Discretionary  Review.  (Issues  include 
whether  Judge  erred  in  modifying  a  section 
104(d)(1)  order  to  a  section  104(d)(1)  citation.) 

2.  Delmont  Resources,  Inc..  Docket  No. 
PENN  80-266-R:  (Issues  include  whether 
fudge  erred  in  finding  that  a  violation  of  30 
CFR  75.200  was  not  "significant  and 
subsUnHal"). 


S.  American  Materials  Corporation.  Docket 
No.  LAKE  79-9=M;  (Issues' include  whether 
judge  erred  in  finding  a  violation  of  30  CFR 
56.20-11). 

CONTACT  PCNSON  PON  MONS 
INPOmiATlON:  Jean  Ellen;  (202)  659-6632. 

IS-2S9-S2  FUwl  2-Z2-a2:  2n7  pm) 
-IS-M 


NATKMAL  COUNCS.  ON  THE 
HANOICAPPEO 

DATS:  March  1. 2, 3. 1982. 

PLACC  Holiday  Iim  Georgetown.  2101 

Wisconsin  Ave..  NW..  Washington,  D.C. 

20007. 

STATUS:  Open  meeting. 

AOBNOA:  Council  Committee  will  hold 

woridng  sessions  on  March  1, 1982.  The 

agenda  for  the  morning  of  March  2. 

includes  reports  by  the  Conunissioner  of 

RSA.  Director  of  NIHR  and  various 

Standing  Committees  and  Task  Forces 

of  the  CoimdL  On  Tuesday  afternoon. 

March  2.  a  panel  will  discuss  the  review 

and  modification  of  Section  504 

regulations  and  guidelines,  followed  by 

a  report  and  discussion  of  budget 

proposals  for  programs  in  1983  and  the 

years  beyond.  The  meeting  will 

conclude  at  12:30  p.m.  on  March  3. 

Please  Noia< — ^Any  individual  requiring  an 
interpreter  or  other  special  aervices,  please 
contact  NCH  ataff  inunediately. 

infonmation:  Hilda  Gay  Legg,  National 
Council  on  the  Handicapped,  Staff 
Assistant  Phone:  (202)  245-3496  or  245- 
3499. 

(S-Z7S-S2  FUwl  »-22-a2: 1UM  ainl 
MUJNO  COM  4SSS-S1-4I 


NATIONAL  TRANSPOnTATION  SAFETY 
BOARD 

[NM-S2-4  and  5] 

"PBDENAL  NBOISTDT  CITATION  OP 
PREVIOUS  ANNOUNCCMBNTS:  47  FR  7048, 
February  17,  and  47  FR  7368,  February 
18,1982. 

CMANOB  IN  MEETMOS:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  the  February  25 
meeting  and  to  cancel  the  meeting 
aimounced  for  February  26  and  that  no 
earlier  aimouncement  was  possible.  The 
revised  agenda  follows: 

STATUS:  The  first  three  items  will  be 
open  to  the  public  the  remaining  two 
will  be  closed  imder  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
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TOB 

1.  Pipeline  Accident  Report  Pacific  Gas  ft 
Electric  Company  Natural  GaS  Pipeline 
Puncture,  San  Francisco,  California.  August 
25, 1961,  and  Recommendations. 

2.  Marine  Accident  Report  Collision  of  the 
Washington  State  Ferry  KJahowya  and  the 
Uberian  Freighter  Sanko  Grain  in  Seattie 
Harbor,  Washington,  (anuary  13, 1981,  and 
Recommendations  to  the  U.S.  Coast  Guard 
and  Washington  State  Ferries. 

3.  Recommendation  to  the  Federal  Aviation 
Administration  regarding  takeoff  and  landing 
minimums  and  associated  visibiUty 
oliservations.  (Calendared  at  the  request  of 
Acting  Chairman  Burnett  Member  Goldman, 
and  Member  Bursley.) 

4.  Opinion  and  Oixier  Administrator  v. 
Moore,  Dkt.  SE-4778;  disposition  of 
Administrator's  appeal.  (Calendared  at  the 
request  of  Acting  Chainnan  Burnett) 

5.  Opinion  and  Order  Administrator  v. 
Tracy,  DkL  6194;  disposition  of  respondent's 
appeal.  (Calendared  at  the  request  of  Acting 
Chairman  Burnett.) 

CONTACT  PERSON  FOR  INFONMATION: 

Sharon  Flemming  202-382-6526. 

February  19, 1962. 

IS-27B-82  Filed  2-19-82: 4:16  pmj 
aaiMQ  COOE  4S1S-SS-M 


NUCLEAR  WEOULATONY  COMMISSION 

date:  Week  of  February  22. 1982 

trevised)  and  Week  of  March  1. 1982. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  N.W..  Washington, 

D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIOEREOC  Thursday, 

February  25: 

4:00  p.m.: 

Affirmation/Discussion  Session  (public 
meeting)  (items  revised) 

Items  to  be  affirmed  and/or  discussed: 

a.  Export  and  Import  of  Nuclear  Equipment 
and  Material:  Proposed  Amendments  to 
NRC's  Regulations  (postponed  from 
February  19) 

b.  Final  Rule  for  Eliminating  need  for 
Power  and  Alternative  Energy  Sources 
as  Issues  in  OL  Proceedings 

c.  FOIA  Appeal  (ei-A-21) 

Friday.  February  28: 
9:30  a.m.: 
Discussion  of  Management-Organisation 
and  Internal  Persormel  Matters  (closed 
meeting)  (as  announced) 
2.-00  pjn.: 
Discussion  of  Revised  Licensing  Procedures 
(closed  meeting)  (as  annonnc^) 

Monday.  March  1: 

2.-00  p.m.: 
Discussion  of  Clinch  River  Breeder  Reactor 
(open/closed  status  to  be  determined)  . 

Thursday,  March  4: 

10:00  a.m.: 

Briefing  and  Possible  Vote  on  Staff 
Recommendations  on  Diablo  Canyon 


Program  Plan  and  Independence  of  Audit 
(public  meeting)  (rescheduled  from 
February  25) 
2:00  pjn.: 
ftiefing  on  Draft  Final  Rule  Requiring 
Dociunentation  of  Deviations  from  the 
Revised  Standard  Review  Plan  (public 
meeting)  (approximately  2  hours) 
4M)pjnj 
Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Proposed  Rule  Change  on  Tedinical 
Specifications 

b.  nnal  Rule  (1)  to  Eliminate  Requirements 
with  Respect  to  Financial  Qualifications 
for  Power  Reactor  AppUcants,  and  (2)  to 
Require  Power  Reactor  Licensees  to 
Maintain  Property  Damage  Insurance 

c  Request  for  Direct  Certification  of  ASIA 
Order  in  Diablo  Canyon  Proceeding 

AOOmONAL  bmnmatmn:  llie 
Affirmation/Discussion  Session 
scheduled  for  February  19  was 
cancelled.  Discussion  of  Regulatory 
Reform  Task  Force  Proposals, 
aimoimced  for  February  26,  has  been 
cancelled. 

automatic  TEL0HONE  ANSWERHM 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-149&  Those  plaiming  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INTORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 
February  22, 1962. 

|S-asa-a2  FIM  S-2S-SK  1:27  pm] 
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OCCUPATIONAL  SAFETY  ANO  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  March  11, 

1982. 

PLACE:  Room  1101. 1825  K  Street  N.W.. 

Washington.  D.C 

STATUS:  Because  of  the  subiect  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INTORMATIOM.  Mrs.  Patricia  Bausell; 

(202)  634-4015.- 

Dated:  February  22, 1962. 

|8-287-«Z  Pited  2-22-82:  *M  pm) 


11 

OCCUPATIONAL  SAFETY  ANO  HEALTH 

!  ANO  DATE:  10  a.m.  on  March  18. 


:  Room  1101. 1825  K  Street  NW.. 
Washington,  D.C 

STATUS:  Because  of  the  subiect  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTBIS  TO  BE  OONSBWREO:  Discussion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PBMON  PON  NONE 

INTORMATION;  Mrs.  Patricia  Bausell: 
(202)  634-4015. 

Dated:  Febniary  22, 1962. 

I8-2BS-82  Piled  2-22-8Z:  4«0  pal 
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OCCUPATIONAL  SAFETY  ANO  HEALTH 


I  AND  date:  10  a  jn.  on  March  25, 
1962. 

PLACE:  Room  1101, 1825  K  Street  N.W.. 
Washington.  D.C 

STATUS:  Because  of  the  subfect  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONEMEREDc  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INTOWMATION:  Mrs.  Patricia  Bausell. 
(202)  634-4015. 

Dated:  February  22, 1962. 

IS-2S8-82  FOed  X-ZS-aZ:  *00  pml 


1982. 
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POSTAL  SaiVICE 

(Board  of  Governors) 
Notice  of  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5]  and  the 
Govenmient  in  the  Sunriiine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  ttiat  it 
intends  to  hold  meetings  on  Monday. 
March  1,  at  2:00  p.m.,  and  at  9:00  a.m., 
March  2, 1982,  in  the  Benjcunin  Franklin 
Room,  nth  Floor.  475  L'Enfant  Plaza 
SW.  Washington.  D.C.  The  Tuesday 
meeting  is  open  to  the  public.  The  Board 
expects  to  discuss  the  matters  stated  in 
the  agenda  which  is  set  forth  below. . 
Requests  for  information  about  the 
meeting  should  be  addressed  to  die 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)245-4632. 

On  February  8. 1982,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  meeting  of  March  1, 1982, 
whidi  is  expected  to  be  attended  by  the 
following  persons:  Governors  Hardesty, 
Babcock,  Camp,  Hughes.  Jenkins  and 
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Sullivan;  Postmaster  General  Bolger. 
Deputy  Postmaster  General  Benson; 
Secretary  of  the  Board  Cox;  Counsel  to 
the  Governors  Califano;  and  Assistant 
Postmaster  General  Cummings.  The 
meeting  will  consist  of  a  discussion  of 
Postal  strategic  planning. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  PosUnaster  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  infonn  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal 
Service.  He  might  teport.  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  tranaportation  industry.  Nothing  that 
requires  a  decision  by  tha  Board  Is 
brought  up  under  this  item.) 

3.  Report  on  Legislative  DevelopmenU. 

(Mr.  Morgan.  Assistant  Postmaster  General 
for  Government  Relations,  will  report  on 
recent  and  anticipated  Congressional 
developmenU  affecting  the  Postal 
Service.) 

4.  Report  on  Law  Department 

(Mr.  Cox.  General  Counsel,  will  brief  the 
Board  on  developments  in  the  Law 
Department.) 

5.  Temporary  Claasificatioa  change  re 

Flexible  Acceptance  Tlm'ea  for  Express 
Mail. 
(Under  the  Postal  Reorganization  Act  (39 
U.S.C  3641  (e)).  if  the  Postal  Rate 
Commission  doss  not  transmit  a 
recommended  decision  on  a  change  in 
the  Domestic  Mail  Qassification 
■chedttle  (o  the  Coventors  of  tha  Postal 
Service  within  ninety  days  after  the 
Postal  Service  has  submitted  to  the 
Commission  a  request  for  such  a 
recommended  decision,  the  Postal 
Service,  upon  ten  days  notice  in  the 
Federal  Register,  may  place  into  effect 
temporary  changes  in  the  Domestic  Mail 
Classification  Schedule  hi  accordance 
with  propoaed  cfaansas  under 
considerattoB  by  dia  Commission.  The 
Ftostal  Servioa  requested  a  recommended 
dadalan  oo  Novsmbar  10, 19B1.  to  change 
tha  Domastio  Mail  Classification 
Schaduls  to  aUow  acceptance  of  Express 
Mail  at  times  that  differ  ttom  the  current 
B  pjn.  cut-off  tima.  The  Board  will 
consider  the  question  of  whether  the 
Postal  Service  should  place  the  proposal 
into  efCRt  OB  a  temporary  basis.) 
•.  "SOK  Requastar"  requiramant  for  Second- 
OaasMaU. 
(Tha  Bpaid  will  ooosidar  whether  to 
aathiutaa  a  fiUag  wiUi  the  PosUl  Rate 
Commission  for  a  change  in  the  Domestic 
Mail  Classification  Schedule  to  eliminate 
the  requirement  in  section  200JttlO  f.  that 
publications  must  have  a  legitimate  list 
of  persons  who  nquast  the  publication  to 
be  ai^ibla  as  sscond^laas  mail  or.  in  the 
altamativs.  to  set  an  afisctlvs  data  for 
thia  re<|alrss»ant  Tha  Classification 
gfhtflMf  curranlly  sUtas  that  subsection 
L  wMl  not  be  affsotiva  prior  to  March  za 


1962:  the  Board  has  not  previously 
determined  the  date  on  which  this 
subsection  shall  become  effective.) 

Louis  A.  Cox. 

Secretary. 

|S-z7»-az  PUcd  a-a-SK  iftM  aiM 

aiusM  cooc  77ia-i>-« 


14 

SeCtjmTtU  AND  IXCHANOC  COMMSttON 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pubu  L  94-409.  that  the 
Securities  and  Exchange  Commiaaion 
will  hold  the  followdng  meetings  during 
the  week  of  March  1. 1982.  in  Room  825. 
500  North  Capitol  Street.  Washington. 
DC. 

Open  meetings  will  be  held  on 
Wednesday,  March  3, 1982.  at  IftOO  ajn.. 
and  on  Thursday,  March  4. 1982.  at  2:30 
p.m.  A  closed  meeting  will  be  held  on 
Thursday.  March  4. 1962.  at  WM  ajn. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counael  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  dosed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Coiwnissioners 
Loomis.  Evans,  and  Longstreth  voted  to 
consider  the  items  listed  for  the  closed 
meeting  ia  doeed  sessioiL 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
Mardi  S,  1982.  at  VUBO  aon.,  wiU  be: 

1.  Consideration  of  applications  of  Ralph 
M.  Nordstrom.  Thoocdora  Saltsman.  Marvin 
S.  Bernstein,  and  Lawrence  R.  Turel  for  relief 
from  disqualiflcalioas  imposed  in  connection 
with  administrative  proceedings. 

2.  Consideration  of  whether  to  adopt,  on  a 
permanent  basis,  three  forms  under  the 
Investment  Coomany  Act  of  19«ft  (1)  Form 
N-«F.  a  nolioa  af  ialanl  to  elect  to  be 
regulated  as  a  buainass  development 
company.  (2)  Form  N-S4A.  a  notification  of 
election  to  be  regulated  as  a  business 
development  oompany  sad  Ftxm  N-MC  a 
notification  of  wtOdrawal  of  sech  alacUon. 
The  Commission  sdapted<  on  aa  Inlarim 
basis,  die  diree  forms  in  substantially  die 
same  form  in  Investment  Company  Act 
Release  No.  11703  (March  20. 1981).  For 
further  information,  plaaaa  contact  Kathleen 
A  lackson  at  (202)  272-211S  or  Eric  H. 
Pooknun  at  (202)  272-2118. 

3.  Consideration  of  whether  to  propose  for 
public  commaat  Rule  17f-S  under  the 
Investment  Company  Act  of  1940  which 
would  permit  a  management  inveslmanl 
company  to  avihoriaa  a  qualified  beak 


custodian  or  subcustodian  to  place  and 
maintain  the  company's  fcn«ign  securities  in 
foreign  banlis  and  foreign  securities 
depositories  under  certain  conditions.  For 
further  information,  please  contact  Elizabeth 
K.  Norsworthy  at  (202)  272-202& 

4.  Consideration  of  whatiiar  to  amend  17 
CFR  201.22(e).  230.403(a).  24ai2b-12(a)  and 
(b),  250.22(d).  2IM).7a-12.  270,«b-12(a)  and  (b), 
and  275M(b).  to  require  tiie  use  of  SV^  x  11 
inch  paper  for  all  statements,  applications, 
reports,  documents  and  amendments  thereto 
filed  with  the  Commission.  For  further 
information,  please  coaUct  Douglas ). 
Scheldt  at  (202)  Z72-M64. 

5.  Consideratioa  of  whether  to  adopt  new 
Regulation  D  and  related  amendments 
governing  certain  offers  and  sales  of 
securities  wtdiout  registration  under  the 
Seciuities  Act  of  1833  and  a  uniform  notice  of 
sales  form  to  be  used  for  all  offerings  under 
tiie  regulation.  The  regulation  replaces  tlu«e 
exemptions 'and  four  forms,  aU  of  which  are 
being  rescinded.  The  new  regulation  is 
designed  to  simplify  and  clarify  existing 
exemptions,  to  expand  their  availability,  and 
to  achieve  uniformi^  between  federal  and 
state  exemptions  in  order  to  facilitate  capital 
formation  consistent  with  the  protection  of 
investors.  For  further  information,  please 
contact  David  B.  H.  Martin  at  (202)  272-2573. 

6.  Consideration  of  whether  to  authorize 
publication  of  a  release  describing  tiie  resulU 
of  the  1981  Proxy  Statement  Disclosure 
Monitoring  Pro-am.  which  surveys 
disclosures  about  the  composition  and 
functionii^  of  boards  of  directors  and 
director  compensation  practices.  For  further 
information,  please  contact  Gregory  H. 
MadiewB  at  (202)  272-2880. 

The  subiect  matter  of  the  dosed 
meeting  sdieduled  for  Thursday.  Mardi 
4. 1982.  at  10«0  a.m..  will  be: 

Access  to  investigativs  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Formal  orders  of  investigation. 
Institution  of  injunctive  actions. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Freedom  of  Information  Act  appeal 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  March 
4. 1982.  at  2:30  pjn..  will  be: 

The  Commission  will  meet  widi  members  of 
tiie  Financial  Accounti^  StandaUds  Board 
Yfith  respect  to  die  Board's  Conceptual 
Framewocfc  proisct  and  other  matters.  For 
huther  informattoo.  pleaae  contact 
aarence  Staubs  at  (202)  272-^33. 

At  times  changes  in  Commission 
priorities  require  alterations  In  die 
scheduling  of  meeting  Items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  Diane 
Klhike  at  (202)  27»-Z178. 

February  22, 1982. 

|8-4n-n  FIM  a-«»-aX:  1:2S  pm] 
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Part  II 


Consumer  Product 
Safety  Commission 


standards  for  the  Flammabillty  of 
Clothing  Textiles  and  Vlnyf  Plastic  FHm; 
Hnal  Rule  and  Extension  of  Time  for 
Receipt  of  Written  Comments  on 
Proposed  Amendments 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1610  and  1611 

Standards  for  ttte  Flammabillty  of 
Clotttlng  Textiles  and  Vinyl  Plastic 
FHin;  Amendments  to  Implementing 
Regulations 

AOENCv:  Consumer  Product  Safety 

Commission. 

Acnow:  Final  rule. 

summary:  The  Commission  amends 
regulations  implementing  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  Him  to  exempt 
plastic  film  used  as  the  outer  layer  of 
disposable  diapers  from  any 
requirement  for  separate  testing, 
provided  that  a  full-thickness  of  the 
assembled  article  passes  the  test  in  the 
applicable  standard.  The  Commission 
issues  these  amendments  to  prescribe  a 
single  procedure  for  testing  multi-layet 
fabrics  which  have  an  outer  layer  of 
plastic  film  or  plastic-coated  fabric  and 
are  used  in  disposable  diapers,  thereby 
eliminating  inconsistencies  in  testing 
which-might  otherwise  result  from 
application  of  the  standards  and 
implementing  regulations  to  such 
fabrics, 
emcnvi  date  April  26, 1962. 

FOR  FURTHtR  INRORMAHON  CONTACT. 

Elizabeth  Gomilla.  Division  of 
Regulatory  Management  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207,  telephone  (301) 
492-6400. 

SUmjiMtNTARV  iWMNMtATWN:  In  Uie 
Federal  Register  of  May  28, 1961  (46  FR 
28665),  the  Coounission  proposed 
several  amendments  to  the  regolatioas 
implementing  the  flammability 
standards  for  clothing  textiles  (16  CFR 
Part  1610]  and  vli^l  ^astlc  film  (16  CFR 
Part  1611).  [14] » 

The  Commission  began  this 
rulemaking  proceeding  after  receiving  a 
petition  (FP  79-1)  from  the  Procter  ft 
Gamble  Company  (PftG)  which 
requested  issuance  of  a  separate 
flammability  standard  for  disposable 
diapers,  a  product  manufactiu^d  by 
PftC.  [2)  The  standard  requested  by  PftG 
Incorporated  the  basics  of  the  test 
method  set  forth  in  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610)  but  contained  specific 
language  to  the  effect  that  only  the  full 


'  Niunben  In  parentheMi  identify  reference 
docuinentt  listed  In  the  Bibliography  at  the  end  of 
thii  notice.  Raqueiti  for  intpectlon  of  any  of  these 
documents  should  be  made  at  the  Commission 
public  raadini  room.  1111  18th  Street.  NW..  8th 
floor,  Washlngtoa  D.C.  20207.  or  by  calling  the 
Oiflce  of  the  Secretary  at  (301 )  482-680a 


thicknese  of  a  disposable  diaper  would 
be  tested.  Consequently,  if  the  product 
were  manufactured  with  an  outer  layer 
of  plastic  fihn.  that  outer  layer  would 
not  be  tested  separately.  The  standard 
for  disposable  diapers  requested  by  the 
petition  from  P&G  contained  other 
modifications  to  the  clothing  textiles 
standard,  which  PftG  claimed  would 
make  it  more  realistic  and  suitable  for 
testing  disposable  diapers. 

A  major  concern  expressed  by  PftG  in 
the  petition  was  the  manner  in  which 
the  Commission  staff  applied  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film  and 
regidations  implementing  those 
standards  to  disposable  diapers.  The 
petition  cited  letters  and  depositions 
from  various  members  of  the 
Commission  staff  to  the  effect  that  the 
answer  to  the  question  of  whether  the 
standards  and  implementing  regulations 
required  the  outer  layer  of  plastic  film 
used  in  a  disposable  diaper  to  be  tested 
separately,  or  whether  a  full  thickness  of 
the  product  including  the  outer  layer  of 
film  should  be  tested,  depends  upon  the 
construction  of  the  product  The  petition 
expressed  the  view  that  a  new  standard 
is  needed  which  could  be  applied 
consistently  to  all  types  of  disposable 
diapers,  p) 

Proposal  of  May  28, 1961 

After  consideration  of  the  petition  [2). 
a  staff  briefing  package  concerning  the 
petitiaa  (i.  3-l€H,  and  other  informaUoo 
concerning  the  petition  [11,  12),  the 
Commission  voted  to  deny  the  petition. 
[13)  The  Commission  concluded  that  in 
view  of  the  small  number  of 
flammability  incidents  involving 
disposable  diapers,  issuance  of  a 
separate  flammability  standard  for  that 
product  would  not  be  a  reasonable  use 
of  the  Commission's  resources. 
However,  the  Commission  also  decided 
that  the  regulations  implementing  the 
flammability  standard  for  clothing 
textiles  and  vinyl  plastic  film  should  be 
amended  to  specify  that  when  testing  * 
disposable  diapers,  the  test  specimen 
shall  consist  of  a  swatch  from  the  full 
thickness  of  the  product,  and  that  any 
outer  layer  of  plastic  film  or  coaled 
fabric  need  not  be  tested  separately.  [13) 
Additionally,  the  Commission  decided 
to  propose  clarifying  amendmente  to 
those  regulations  to  resolve  questions 
which  had  arisen  about  interpretation  of 
the  standards  and  their  applicability  to 
various  products,  including  multilayer 
fabrics  with  an  outer  layer  of  fihn.  or 
coated  fabric  such  as  those  used  for 
disposable  diapers.  [13]  A  detailed 
explanation  of  the  proposed 
amendments  appears  in  the  notice 
published  on  May  28. 198A.  [14) 


In  the  notice  of  May  28. 1961,  the 

Commission  stated  that  it  anticipated 
that  the  major  effect  of  the  proposal 
would  be  to  relieve  manufacturers  of 
disposable  diapers  from  any 
requirement  to  test  separately  any  outer 
layer  of  plastic  film  or  coated  fabric 
used  in  the  product,  thereby  decreasing 
the  cost  imposed  by  the  standards.  The 
Commission  also  stated  that  other 
portions  of  the  regulations  implementing 
the  two  standards  were  "not  expected  to 
result  in  any  substantial  change  in 
existing  practices"  by  manufacturers  of 
items  subject  to  either  the  clothing 
textiles  or  vinyl  plastic  film  standards. 

See  46  FR  28665  at  28670.  For  these 
reasons,  the  Commission  certified  that 
the  amendments  proposed  on  May  28. 
1981,  if  issued  on  a  final  basis,  would 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
businesses.  [14) 

Industry  Interpretation  of  Standards 

After  publication  of  the  proposed 
amendments,  the  Commission  received 
informal,  preliminary  comments  from 
garment  manufacturers  and  associations 
representing  those  manufacturers  to  the 
effect  that  the  proposed  amendments,  if 
issued  on  a  final  basis,  would  require 
testing  of  the  full  thickness  of  an 
assembled  garment,  in  addition  to  tests 
of  each  uncovered  or  exposed  layer  of 
fabric,  film  or  coated  fabric  to  determine 
.Com|diance  with  the  flammability 
standards  for  clothing  textiles  or  vinyl 
plastic  film  in  the  garment 

However,  these  preliminary  comments 
stated  that  the  industry  as  a  whole  has 
interpreted  the  standards  to  require  only 
testing  of  any  uncovered  or  exposed 
layers  of  fabric  in  a  garment  and  not 
full  thickness  testing  for  garments 
having  multiple  layers  of  fabric.  The 
preliminary  comments  stated  that  the 
proposal  of  May  28, 1981,  could  have  the 
effect  of  substantially  increasing 
manufacturers'  costs  of  testing  under  the 
two  standards,  resulting  In  an  adverse 
economic  impact  on  industry  and 
consumers. 

As  indicated  above,  when  the 
Commission  published  the  proposal  of 
May  28. 1981,  it  intended  to  relieve  a 
requirement  for  separate  testing  of  any 
ODter  layer  of  plastic  film  or  coated 
febric  used  in  disposable  diapers,  and  to 
clarify  other  provisions  of  the 
regulations  implementing  the 
flwnmability  standards  for  clothing 
textiles  and  vinyl  plastic^lm.  It  did  not 
intend  to  increase  the  amount  of  testing 
required  to  be  performed  by  industry,  or 
to  add  substantially  to  the  costs 
imposed  on  industry  by  the  two 
standards.  [14) 
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After  considering  these  preliminary 
comments  on  the  proposal  of  May  28. 
1981,  the  Commission  published  a  notice 
in  die  Federal  Register  of  July  30. 1961 
(46  FR  30831)  to  divide  die  rulemaking 
proceeding  initiated  by  the  proposal  of 
May  28. 1961,  into  two  parts.  In  die 
notice  of  July  30,  the  Commission 
announced  diet  it  would  suspend  further 
action  on  those  parts  of  the  proposal  of 
May  28. 1981.  related  to  die  issue  of 
whether  full-thickness  testing  of 
garments  is  required  by  the  Flammable 
Fabrics  Act  and  the  two  standards,  and 
would  establish  a  new  comment  period 
and  schedule  a  new  date  for  oral 
presentations  concerning  that  part  of  the 
proposal  of  May  28,  [IS) 

The  notice  of  July  30. 1981,  also 
extended  the  pofod  for  receipt  of 
written  comments  on  all  other  aspects  of 
the  proposal  of  May  28, 1961.  including 
the  proposed  exemption  from  separate 
testing  for  any  outer  layer  of  plastic  film 
or  coated  fabric  used  for  disposable 
diapers,  until  August  31. 1961.  and 
scheduled  a  public  hearing  to  receive 
oral  views  on  all  remaining  aspects  of 
the  proposal  for  August  7. 1981.  [IS) 

Comments  on  Proposals 

In  response  to  die  notice  of  July  30, 
1981.  the  Commission  received  five 
written  comments  on  issues  raised  by 
the  proposal  of  May  28, 1961.  as 
modified  by  the  notice  of  July  30.  [17-21) 
One  other  written  comment  concerned 
issuance  of  new  or  amended 
flammability  standards,  a  topic  not 
covered  by  the  proposed  amendments. 
[16)  No  person  or  firm  requested  the 
opportunity  to  make  an  oral 
presentation  to  the  Commission 
concerning  the  proposal  of  May  28, 1961. 
as  modified  by  the  notice  of  July  3a 
1961. 

After  consideration  of  all  relevant 
written  comments  and  the  requests  for 
extension  of  die  comment  period,  the 
Commission  has  decided  to  issue  on  a 
final  basis,  with  some  revision,  those 
portions  of  die  proposal  of  May  28, 1981. 
which  provide  diat  test  specimens  of  a 
disposable  diaper  manufactured  with  an 
outer  layer  of  plastic  film  shall  be  taken 
from  a  fiill  thickness  of  the  assembled 
article,  and  exempt  plastic  film  used  as 
the  outer  layer  of  a  disposable  diaper 
from  any  requirement  for  separate 
testing.  The  reasons  for  this  decision  are 
set  forth  below  under  the  heading. 
"Testing  of  Mastic  Film  or  Coated  Fabric 
Used  in  Disposable  Diapers." 

The  Coinmission  has  also  granted  a 
request  for  a  90-day  extension  of  the 
period  for  receipt  of  written  comments 
on  the  remainder  of  the  proposal  of  May 
28, 1981.  In  the  proposed  rules  section  of 
this  issue  of  Uie  Federal  Re^star,  die 


Commission  has  published  a  notice 
extending  the  date  for  receipt  of  written 
comments  on  all  remaining  portions  of 
the  proposal  of  May  28. 1981.  including 
issues  related  to  the  question  of  whether 
full-thickness  testing  of  garments  is 
required  by  the  Flammable  Fabrics  Act 
and  the  standards  in  question.  untU  May 
25. 1962.  lliat  notice  also  schedules  a 
public  hearing  for  oral  presentations  on 
all  remaining  portions  of  the  proposal  of 
May  28, 1981.  at  9-.30  a.m..  May  3, 1982, 
in  the  Commission's  hearing  room,  third 
floor.  1111 18di  Street  NW„ 
Washington.  D.C 

Testing  of  Plastic  Film  or  Coated  Fabric 
Used  in  Diqiosable  Diapers 

In  the  notice  alMay  28. 1961.  (46  FR 
28665  at  28670-2)  [14)  and  die  notice  of 
July  sa  1961.  (46  FR  38631  at  38933-4) 
[IS)  die  Commission  prcqmsed  to  amend 
the  regulations  faBplonenting  the 
standards  for  cloAfng  textUes  and  vin^ 
plastic  film  by  adding  new  paragraphs 
concerning  testing  of  disposable  diapers 
to  existing  li  1610.36  and  1611.3&  The 
portions  of  the  |m>posal  intended  to 
exempt  plastic  film  used  as  the  outer 
layer  of  a  disposable  diaper  from  any 
requirement  for  separate  testing  were 
proposed  on  May  28, 1981.  and 
republished  on  July  30. 1981  as  follows: 

SieiOJS    Application  of  act  to  particular 
types  of  products. 

(f)  Multilayer  fabric  and  weanag  apparel 
with  a  film  or  coating  on  the  aitoovered  or 
exposed  aurface.  TIm  following  procedure 
shall  be  used  to  detenrine  trfiedier  the 
Standard  for  the  Flaamability  of  Ootfaing 
Textiles  (16  CFR  9mH  1610)  or  tlie  Standaid 
fertile  Flami—hiUty  cf  Viayl  Flmtic  Film  (16 
CFR  Part  1611)  appUes  to  muhikyered  fobrics 
which  have  a  film  or  ooatiiig  on  a  surface 
wliich  will  be  unoovcrad  or  exposed  when 
the  fabric  is  used  in  wearing  apparel  and  to 
garments  made  of  suck  fabrics: 

(1)  [Reserved] 

(2)[ReMtv«d] 

(3)  Disposal>le  diapers  constructed  with  an 
outer  layer  of  plastic  fifao  or  plastic-coated 
fabric  are  exempt  from  the  requirements  of 
SS  1610.32  and  1611 J2  that  the  fabric  or  film 
of  the  uncovered  suifeca  of  an  article  of 
wearing  apparel  must  be  teeted.  pi«vided 
that  sudi  diapers  would  pass  a  full  thickness 
test  of  the  aasemUed  article  under  the 
standard  otlierwlae  applicable  to  the  outer 
fabric  or  film  wiien  the  flame  is  applied  to  the 
exposed  or  uncovered  •oifaoe. 

(Identical  language  was  used  in  the 
proposed  amendment  of  S  1611.36.) 
[14)[1S) 

The  Commission  received  three 
written  comments  concerning  the 
language  in  the  proposed  amendments, 
all  from  manufacturers  of  disposable 
diapers. 

A  comment  from  Kimberly-Clark 
Corporation  supported  the  language  in 


the  proposal  exempting  the  ooter  layer 
of  plastic  film  used  in  disposable 
diapers  finm  any  requirement  for 
separate  testing.  This  comment 
observed  that-full-thickness  testing  of 
disposable  diapers  will  assure  the  safety 
of  that  product  because  swdi  testing 
approximates  actual  use  conditions, 
liiis  comment  also  observes  that 
consumers  do  not  use  the  outer  layer  of 
film  of  a  disposable  diaper  by  itself^  and 
for  that  reason,  separate  testing  of  the 
fikn  is  not  relevant  to  a  determination  of 
the  flammability  of  the  entire  diaper. 
[Id) 

A  comment  fitmi  PftG  favored  the 
proposed  amendments  to  exraqit  plastic 
film  used  as  the  outer  layer  of  a 
disposable  diaper,  but  eiqiressed 
concern  that  the  language  of  proposed 
SS  1610J6(f)(3)  and  1611.36(fK3) 
exempting  the  outer  layer  of  plastic  film 
from  any  requirement  for  separate 
testing  might  conflict  with  t^ier 
provisions  in  the  proposed  iS  1610.36(f) 
and  1611.36(f)  concerning  determination 
of  whether  a  disposable  diaper  is 
subject  to  the  standard  for  detfai^ 
textdes  (Part  1610)  or  the  standard  for 
vinyl  plastic  fihn  (Part  1611).  This 
comment  suggested  specific  language  to 
avoid  the  perceived  conflict  [17) 

A  comment  bom  Kendall  Company 
objected  to  proposed  SS  16ia36(f)  and 
1611.38(f)  because  they  indicate  that  the 
disposable  diapw  is  a  garment  subject 
to  die  standard  for  clothing  textiles  or 
the  standard  for  vinyl  plastic  film, 
whereas  the  commenter  believes  diat 
'  only  the  fabric  or  film  used  in  a  garment 
is  subject  to  the  standards.  (20) 

Without  conceding  the  appbcabihty  of 
the  standards  in  question  to  garments  as 
well  as  to  fabric  and  film  frtim  which 
garments  are  made,  the  Commission 
believes  that  the  language  of  proposed 
SS  1610.36(f)(3)  and  1611J6(f)(3]  could 
be  revised  to  eliminate  the  potential 
conflict  with  other  portions  of  the 
proposal  foreseen  by  P&G,  and  also 
overcome  the  objection  eiq;iressed  by 
the  Kendall  Company. 

Ai>  issued  below,  those  sections  have 
been  ireworded  to  stete  that  "plastic  film 
or  plastic-coated  fabric  used,  or 
intended  for  use,  as  the  outer  layer  of 
disposable  diapers"  is  exempted  from 
any  requirement  for  separate  testing, 
"provided  that  a  full  thickness  of  the 
assembled  article  passes"  the  test  in  the 
applicable  standard. 

Therefore,  for  the  reascms  set  forth 
above.  Parts  1610  and  1611  of  Tide  l&of 
the  Code  of  Federal  Regulations  are  —  . 
amended  as  follows: 
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PART  1610— STANDARD  FOR  THE 
FUUIMABIUTY  OF  CLOTHING 
TEXTIL£S 

1.  A  new  paragraph  (f)  is  added  to  16 
CFR  1610.36,  to  read  as  follows: 

§1«lOJe    AppHcatton  of  set  to  particular 
typos  of  products. 

*        •        *        *        • 

(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surface.  The 
following  procedure  shall  be  used  to 
determine  whether  the  standard  for  the 
Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610)  or  the  Standard  for  the 
Flammability  of  Vinyl  Plastic  Film  (16 
CFR  Part  1611)  appHes  to  multilayered 
fabrics  which  have  a  Him  or  coating  on  a 
surface  which  will  be  uncovered  or 
exposed  when  the  fabric  is  used  in 
wearing  apparel,  and  to  garments  made 
of  such  fabrics: 

(1)  [Reserved) 

(2)  (Reserved) 

(3)  Plastic  fllm  or  plastic-coated  fabric 
used,  or  intended  for  use,  as  the  outer 
layer  of  disposable  diapers  is  exempt 
from  the  requirements  of  the  standard, 
provided  that  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
standard  otherwise  applicable  to  the 
outer  fabric  or  Rim  when  the  flame  is 
applied  to  the  exposed  or  uncovered 
surface. 

PART  1611— STANDARD  FOR  THE 
FLAMMABILITY  OF  VINYL  PLASTIC 
FILM 

2.  Anew  paragraph  (f)  is  added  to  16 
CFR  1611.36.  to  read  as  follows: 

81811-M    Application  of  act  to  particular 
types  of  products. 


(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surface.  The 
following  procedure  shall  be  used  to 
determine  whether  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610)  or  the  Standard  for  the 
Flammability  of  Vinyl  Plastic  Film  (16 
CFR  Part  1611)  applies  to  multilayered 
fabrics  which  have  a  film  or  coating  on  a 
surface  which  will  be  uncovered  or 
exposed  when  the  fabric  is  used  in 
wearing  apparel,  and  to  garments  made 
of  such  fabrics: 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  Plastic  film  or  plastic-coated  fabric 
used,  or  intended  for  use.  as  the  outer 
layer  of  disposable  diapers  is  exempt 
from  the  requirements  of  the  standard, 
provided  that  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
standard  otherwise  applicable  to  the 
outer  fabric  or  film  when  the  flame  Is 


applied  to  the  exposed  or  uncovered 

surface. 

(Sec.  4.  5.  67  Stat  112. 113.  as  amended.  68 

Stat.  770.  81  Stat.  571.  90  SlaL  515  (15  U.S.C 

1193. 1194):  sec  30(b).  86  Stat  1207  (15  U.aC 

2079(b)) 

Effective  date:  These  amendments 
shall  be  effective  on  April  26. 1982. 

Dated:  February  la  1982. 
SMiyaE.Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parts  1610  and  1611 

Standards  for  Hi*  Ftammabinty  of 
ClotMno  Taxtlas  and  Vinyl  Plastic 
Fihn^Extenslon  of  Tlma  for  Racaipt  of 
Willlaii  I 


AniandnMnts  to  hnplamanting 
Regulations 


:  Consumer  Product  Safety 
Commission. 

ACTKNC  Extension  of  time  for 
submission  of  written  comments  on 
proposed  amendments  to  regulations. 


:  The  Qunmission  extends  the 
period  for  receipt  of  written  comments 
on  proposed  amendments  to  regulations 
implementing  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film  imtil  May  25. 1982.  The 
amendments  were  proposed  on  May  28. 
1981,  and  July  30, 1981.  This  extension  of 
the  comment  period  is  made  in  response 
to  requests  from  a  garment  manufacturer 
and  from  three  associations  of  garment 
and  textile  raannfacturers  stating  that 
additional  time  for  preparation  of 
written  comments  is  needed  in  view  of 
the  complexity  of  issues  which  the 
proposals  present  to  the  regulated 
industry. 

DATCS:  (1)  Interested  parties  may  submit 
written  comments  on  the  proposals  imtil 
May  25, 1982;  (2)  If  requested,  a  public 
hearing  providing  for  presentation  of 
oral  data,  views,  or  arguments  will  be 
scheduled  for  May  3. 1982  at  9:30  a.m.  in 
the  Commission's  hearing  room,  third 
floor.  1111  lath  Street  NW.. 
Washington.  D.C  Those  wishing  to 
make  oral  presentations  at  the  public 
hearing  should  notify  Sheldon  Butts  at 
the  Office  of  the  Seaetary  in  writing  by 
April  22. 1982.  A  summary  or  copy  of  the 
testimony  is  requested  to  be  submitted 
to  the  Office  of  the  Secretary  by  April 
28,1982. 

pwowiD  ummw  pate  The 

Commission  proposes  that  any  final 
amendments  based  on  the  proposals 
shall  become  effective  60  days  after 
publication  in  the  Federal  Register  on  a 
Hnal  basis. 


:  Written  comments  should 
be  addressed  to  the  Office  of  the 
Secretary.  C<msim(>er  Product  Safety 
Commission.  Washington.  D.C  20207. 

Received  comments  on  the  proposals 
are  available  for  inspection  at  the  Office 
of  the  Secretary.  Consumer  Product 
Safety  Commission.  1111 18th  Street. 
NW..  8tb  Floor.  Washington.  D.C 
Requests  for  inspection  of  the  staff 
briefing  package  or  any  other  document 
listed  in  the  Bibliography  at  the  end  of 


this  notice  should  be  made  at  the  Office 
of  the  Secretary.  1111 18th  Street.  NW., 
8th  Floor,  Waahii^ton.  D.C  or  by 
calling  the  Office  of  the  Secretary  at 
(301)  482-680a 


— ftTMNt  contact: 

L  James  Shaman.  Office  of  Program 
Management.  Consumer  Product  Safety 
CoRunission.  Washington.  D.C  20207, 
Telephone:  (301)  482-6557. 


TANT  mnmmMWH.  In  the 
Federal  Registar  of  May  28, 1981  (46  FR 
28665).  the  Commission  proposed 
several  amendments  to  the  regulations 
implementing  the  flammability 
Standards  for  dothing  textiles  (16  CFR 
Part  1610)  and  vinjd  plastic  fibn  (16  CFR 
Part  1611).  (7<)« 

The  Commission  began  this 
rulemaking  proceeding  after  receiving  a 
petition  (FP  79-1)  from  the  Procter  ft 
Gamble  Company  (PAG)  which 
requested  issnance  of  a  separate 
flanunabiUty  standard  for  disposable 
diapers,  a  product  manufactured  by  P  & 
G.  [2]  The  standard  requested  by  P  &  G 
incorporated  the  basics  of  Ae  test 
method  set  forth  in  the  Standard  for  the 
Flammability  of  Qothing  Textiles  (16 
CFR  Part  1610)  but  contained  specific 
language  to  the  effect  that  only  the  full 
thidcness  of  a  disposable  diaper  would 
be  tested.  Consequently  if  the  product 
were  manufactured  with  an  outer  layer 
of  plastic  film,  that  outer  layer  would 
not  be  tested  separately.  The  standard 
for  disposable  diapers  requested  by  the 
petition  from  P  &  G  contained  other 
modifications  to  the  clothing  textiles 
standard,  which  PAG  claimed  would 
make  it  more  realistic  and  suita'ble  for 
testing  disposable  diapers, 

A  major  concern  expressed  by  P  ft  G 
in  the  petition  was  the  manner  in  which 
the  Commission  staff  applied  the 
flammability  standards  for  dothing 
textiles  and  vinyl  |dastic  film  and 
regulations  implementing  those 
standards  to  disposable  diapers.  The 
petition  cited  letters  and  depositions 
from  various  members  of  the 
Commission  ataff  to  the  effect  that  the 
answer  to  the  question  of  whether  the 
standards  and  implementing  regulations 
required  the  outo-  layer  of  plastic  fibn 
used  in  a  disposable  diaper  to  be  tested 
separately,  or  whedier  a  full  thickness  of 
the  product  induding  the  outer  layer  of 
film  should  be  tested,  depends  upon  the 
constmction  ot  die  product  The  petition 
expressed  the  view  that  a  new  standard 
is  needed  which  could  be  applied 


'  Numben  itt  pawnUisses  idtntify  refereoce 
documents  listed  in  Die  Bibliograptqr  at  tlic  end  of 
this  notioe.  Request*  for  inspection  of  any  of  these 
documenta  should  be  ma4e  at  the  Commission 
public  reading  roooi.  1111  ISIh  Street  N.W..  Stfa 
Floor.  Washington  D.C  aosv,  or  by  calling  the 
Office  of  die  Secretly  t(3W)^ 


consistenUy  to  all  types  of  disposable 
diapers.  {2) 

After  consideration  of  the  petition  (2). 
a  staff  briefing  package  concerning  the 
petition  11, 3-10\,  and  other  information 
concerning  the  petition  (11, 12\,  the 
Conunission  voted  to  deny  the  petition 
[13).  The  Commission  concluded  that  in 
view  of  the  small  number  of 
flammability  inddents  involving 
disposable  diapers,  issuance  of  a 
separate  flammability  standard  for  that 
product  wotdd  not  be  a  reastMiable  use 
of  the  Commission's  resources. 
However,  the  Commission  also  decided 
that  the  regidations  implementing  the 
flammability  standard  for  clothing 
textiles  and  vin^  plastic  film  should  be 
amended  to  specify  that  when  testing 
disposable  diapers,  the  test  specimen 
shall  consist  of  a  swatch  fivm  the  full 
thickness  of  the  product  and  that  any 
outer  layer  of  plastic  film  or  coated 
fabric  need  not  be  tested  separately  {13\. 
Additionally,  the  Commission  decided 
to  proposed  darifying  amendments  to 
those  regulations  to  resolve  questions 
which  had  arisen  about  interpretation  of 
the  standards  and  their  applicability  to 
various  products.  inr-lnHii^  multilayer 
fabrics  with  an  outer  layer  of  film  or 
coated  fabric,  such  as  those  used  for 
disposable  diapers  {13).  A  detailed 
explanation  of  the  pr(q>osed 
amendments  appears  in  the  notice 
published  on  May  28. 1981  [14). 

In  the  notice  of  May  28. 1961.  the 
Commission  stated  thuat  it  antidpated 
that  the  major  effect  of  the  proposal 
would  be  to  reheve  manufacturers  of 
disposable  diapers  from  any 
requirement  to  test  separately  any  outer 
layer  of  film  or  coated  fabric  used  in  the 
product  thereby  decreasing  the  cost 
imposed  by  the  standards.  The 
Conunission  also  stated  that  other 
portions  of  the  regulations  implementing 
the  two  standards  were  "not  ejqiected  to 
result  in  any  substantial  change  in 
existing  practices"  by  manufacturers  of 
items  subject  to  either  the  dosing 
textiles  or  vinyl  plastic  film  standards. 
See  46  FR  28665  at  2867a  For  these 
reasons  the  Commission  certified  that 
the  amendments  proposed  on  May  28, 
1981,  if  issued  on  a  final  basis,  would 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
businesses.  (i4) 

Imhistry  Intetpretatiao  of  Standards 

After  publication  jof  the  pnq>osed 
amendments,  the  Commission  received 
informal,  preliminary  comments  from 
garment  manufacturers  and  associations 
representing  those  manufocturers  to  the 
effect  that  the  proposed  amendments,  if 
issued  on  a  final  basis,  woiUd  require 
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testing  of  the  full  thickness  of  an 
assembled  garment,  in  addition  to  tests 
of  each  uncovered  or  exposed  layer  of 
fabric  or  film  to  determine  compliance 
wHh  the  flammability  standards  for 
clothing  textiles  or  vinyl  plastic  film. 

However,  these  preliminary  comments 
stated  that  the  industry  as  a  whole  has 
interpreted  the  standards  to  require  only 
testing  of  any  uncovered  or  exposed 
layers  of  fabric  in  a  garment,  and  not 
full  thickness  testing  for  garmenU 
having  multiple  layers  of  fabric.  The 
preliminary  comments  stated  that  the 
proposal  of  May  28, 1981.  could  have  the 
effect  of  substantially  increasing 
manufactiirers'  costs  of  testing  under  the 
two  standards,  resulting  in  an  adverse 
economic  impact  on  industry  and 
consumers. 

As  indicated  above,  when  the 
Commission  published  the  proposal  of 
May  28, 1981,  it  intended  to  relieve  a 
requirement  for  separate  testing  of  any 
outer  layer  of  plastic  film  or  coated 
fabric  used  in  disposable  diapers,  and  to 
clarify  other  provisions  of  the 
regulations  implementing  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film.  It  did  not 
intend  to  incease  the  amount  of  testing 
required  to  be  performed  by  industry,  or 
to  add  substantially  to  the  costs 
imposed  on  industry  by  the  two 
standards.  [14) 

After  considering  these  preliminary 
comments  on  the  proposal  of  May  28. 
1981.  the  Commission  published  a  notice 
in  the  Federal  Register  of  |uly  30, 1981 
(48  FR  38031)  to  divide  the  rulemaking 
proceeding  initiated  by  the  proposal  of 
May  28, 1981,  Into  two  parts.  In  the 
notice  of  luly  30,  the  Commission 
announced  that  it  would  suspend  further 
action  on  those  parts  of  the  proposal  of 
May  28, 1981,  related  to  the  issue  of 
whether  fuU-thickness  testing  of 
garments  is  required  by  the  Flammable 
Fabrics  Act  and  the  two  standards,  and 
would  establish  a  new  comment  period 
and  schedule  a  new  date  for  oral 
presentations  concerning  that  part  of  the 
proposal  of  May  28.  (i5) 

Comments  on  Proposals 

In  response  to  the  notice  of  July  30, 
1981,  the  Commission  received  six 
written  comments  on  the  pro])osed 
amendments  of  the  regulations 
implementing  the  standards,  [ld-21)  The 
Commission  also  received  requests  horn 
one  garment  manufact\u«r  and  from 
three  associations  representing  garment 
and  textile  manufacturers  for  a  eo-day 
extension  of  the  comment  period.  [22- 
2S]  Another  association  requested  a  90- 
day  extension  of  the  comment  period. 
[26] 


The  requests  for  extension  of  the 
comment  period  stated  that  the 
regulated  industry  needed  additional 
time  to  prepare  comments  on  the 
proposals  because  of  the  wide  range  of 
products  which  might  be  affected,  and 
because  of  the  complexity  of  issues 
presented  by  the  proposals. 

Hie  Commission  received  no  request 
from  any  person  for  an  opportunity  to 
make  an  oral  presentation  concerning 
the  proposals. 

After  consideration  of  all  comments 
on  the  proposals  of  May  28,  and  |uly  Sa 

1981.  and  die  requests  for  extension  of 
the  comment  period,  the  Commission 
hereby  grants  the  request  for  a  90-day 
extension  of  the  period  for  receipt  of 
written  comments  on  all  aspects  of  the 
proposals  of  May  28  and  luly  30, 1981. 
except  for  those  portions  which  exempt 
plastic  film  or  coated  fabric  used  as  the 
outer  layer  of  disposable  diapers  from 
the  requirement  for  separate  testing. 

The  Commission  also  schedules  a 
public  hearing  at  9:30  a.m.  on  May  3, 

1982.  in  the  Commission's  hearing  room, 
third  floor.  1111 18th  Street  N.W.. 
Washington.  D.C  20207,  to  provide 
opportunity  for  interested  parties  to 
make  oral  presentations  of  data,  views, 
arguments,  and  opinions  concerning  all 
portions  of  the  amendments  proposed 
on  May  28.  and  July  3a  1981,  except 
those  exempting  plastic  film  or  coated 
fabic  used  as  the  outer  layer  of 
disposable  diapers  from  the  requirement 
for  separate  testing. 

Testing  Plastic  Film  or  Coated  Fabric 
Used  for  Qiapecs 

In  the  final  rules  section  of  this  issue 
of  the  Federal  Re^star,  the  Commission 
has  published  a  notice  issuing  on  a  final 
basis  amendments  which  add  new 
It  1610.3e(f)(3)  and  ieil.30(f)(3)  to 
provide  that  when  testing  multiiayer 
fabric  with  an  outer  layer  of  plastic  film 
or  plastic-coated  fabric  used  for 
disposable  diapers,  the  outer  layer  of 
plastic  film  or  plastic-coated  fabric  is 
exempt  from  any  requirement  for 
separate  testing,  provided  that  a  full- 
thickness  of  the  assembled  article 
passes  the  test  in  the  applicable 
standard. 

As  stated  above,  this  notice  grants  the 
request  for  a  90-day  extension  of  the 
comment  period,  until  May  25. 1982  on 
all  remaining  portions  of  the  proposals 
of  May  28  and  luly  3a  1981,  Including 
issues  related  to  fulUthickness  testing  of 
garments. 

Issues  Related  to  FuU-Thickness  Testing 
of  Garments 

With  regard  to  the  question  of 
whether  full-thickness  testing  of 
garments  is  required  by  the  Flammable 


Fabrics  Act  and  the  standards,  the 
Commission  observes  that  in  their 
present  form.  §S  1610.32  and  1611.32 
state  the  following: 

No  article  of  wearing  apparel  or  fabric 
■ub|ect  to  the  act  and  regulations  shall  be 
mari(eted  or  handled  if  such  article  or  fabric, 
when  tested  according  to  the  procedures 
prescribed  in  section  4(a)  of  the  act.  it  so 
highly  flammable  as  to  be  dangerous  when 
worn  by  individuals. 

The  notice  of  May  28. 1981,  proposed 
to  make  editorial  revisions  of  the  text  of 
|§  1610.32  and  1611.32:  to  redesignate 
existing  S8  1610.32  and  1611.32  as 
fiS  1610.32(a)  and  1611.32(a). 
respectively;  and  to  add  new  paragraphs 
to  each  sections.  Proposed  S§  1610.32(b) 
and  ieil.32(b)  contained  the  following 
provisions: 

(b)  Uncovered  surfaces,  exposed  surf  aces, 
and  full  thickness  of  articles  of  apparel 
subject  to  testing.  When  testing  an  article  of 
wearing  apparel  subject  to  the  Standard,  the 
following  parts  of  the  article  of  wearing 
apparel  shall  be  Individually  tested: 

(1)  The  fabric  of  the  uncovered,  or  outer, 
surface  of  the  article  of  wearing  apparel  with 
the  flame  applied  to  the  uncovered  surface: 

(2)  The  fabric  of  any  other  surface  which 
could  l>e  exposed  when  the  article  of  wearing 
apparel  is  worn,  with  the  flame  applied  to  the 
exposed  surface:  and 

(3)  The  full  thickness  of  the  article  of 
wearing  apparel,  with  the  flame  applied  to 
the  uncovered  or  exposed  surface(s). 

Additionally,  die  notice  of  May  28, 
1981,  proposed  to  revoke  existing 
St  1610.34  and  1611.34.  Those  sections 
state: 

In  determining  whether  an  article  of 
wearing  apparel  is  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals,  only 
the  uncovered  or  exposed  part  of  such  article 
of  wearing  apparel  shall  be  tested  according 
to  the  applicable  procedures  set  forth  in 
section  4(a)  of  the  act 

Altamativas  to  Previous  Proposals 

One  way  to  overcome  some  of  the 
objections  expressed  in  the  preliminary 
comments  on  the  proposal  of  May  28. 
1981,  would  be  to  withdraw  proposed 
tt  16ia32(b)  and  1611.32(b)  and  die 
proposed  revocation  of  tl  1610.34  and 
1611.34.  Such  action  would  have  the 
effect  of  continuing  without  change 
existing  provisions  in  those  sections  of 
the  regulations  applicable  to  testing  of 
garments.  The  Commission  solicits 
comments  on  the  question  of  whether 
those  sections  should  be  retained  in 
their  present  form. 

As  noted  above,  provisions  of 
1 1 1610.34  and  1611.34  state  that  "only 
the  uncovered  or  exposed  part"  of  an 
article  of  wearing  apparel  shall  be 
tested  to  determine  compliance  with  the 
standard  for  clothing  textiles  or  vinyl 
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plastic  film.  If  It  1610.34  and  1611.34  are 
retained,  additional  questions  arise  as  to 
whether  they  should  make  reference  to 
the  exemption  irom  the  requirement  for 
separate  testing  of  plastic  film  used  as 
the  outer  layer  of  disposable  diapers, 
and  wdiether  the  phrase  "uncoTC9«d  or 
exposed  part"  of  an  article  of  wearing 
apparel  is  sufficienUy  precise.  For  these 
reasons,  the  Commission  also  solicits 
comments  from  interested  parties  on 
whether  those  sections  should  be 
revised.  Such  a  revision  might  take  the 
following  form: 

In  detennining  whether  an  articie  of 
wearing  apparel  is  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals,  only 
the  uncovered  or  exposed  layer  of  fabric  or 
film  of  such  article  of  wearing  apparel  shall 
be  tested  according  to  the  applicable 
procedures  set  for&  in  section  4(a)  of  the  act 
(Note:  plastic  film  or  plastic-coated  Ikbric 
used,  or  intended  for  use,  as  the  outer  layer  of 
disposable  diapers  is  exempt  &x>m  the 
requirements  of  the  standard,  provided  that  a 
full  thickness  of  the  assembled  article  passes 
the  test  in  the  standard  otherwise  applicable 
to  the  outer  fabric  or  film  when  the  flame  is 
applied  to  the  exposed  or  uncovered  surface. 
See  if  16ia36(f)(3)  and  1611J6(f](3).) 

Conclusion 

Accordingly,  the  Commission  hereby 
extends  the  period  for  receipt  of  written 
comments  on  all  aspects  of  the  proposal 
of  May  28, 1961,  and  die  notice  of  July 
aa  1981.  (except  for  tt  1610.3e(f)(3)  and 
1611.36(f)(3)  which  have  been  issued  on 
a  final  basis)  until  May  25. 1982. 

For  the  convenience  of  all  interested 
parties,  the  Commission  is  republishing 
die  amendmento  to  16  CFR  Part  1610  and 
1611  previously  proposed  on  May  28, 
1981.  and  July  3a  1981,  below,  with  the 
following  alterations: 

1.  The  text  of  existing  It  16ia32. 
1611.32. 1610.34  and  1611.34  has  been 
published  within  the  proposed 
amendments  and  are  shown  in  a  smaller 
type  size  than  the  proposed  versions  of 
these  sections. 

2.  An  example  of  alternative  language 
for  existing  ||  1610.34  and  1611.34 
discussed  above,  has  been  inserted  to 
facilitate  comparison  with  the  text  of 
those  sections  In  thefr  present  form. 

3.  Some  technical  changes  have  been 
made  to  the  wording  of  proposed 

1 1610.82(c)  concerning  interpretation  of 
test  results  of  raised-fiber  surface 
fabrics  to  correct  errors  and  omissions 
discovered  by  the  Commission  staff 
after  publication  of  the  proposals  of 
May  28,  and  July  3a  1981. 

4.  Sections  1610.38(f)(3)  and 
1611.36(f)(3),  which  have  been  issued  on 
a  final  basis,  are  published  below  to 
place  proDosed  It  1610.36(f)  (1),  (2),  and 
1611.86(f)  (1),  (2)  in  context 


Parts  1610  and  1811  of  Tide  18  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended,  as  follows: 

PART  1610-CTAIIOARD  FOR  THE 
FLAMMABNJTY  OF  CLOTHINQ 
TEXTILES 

1.  Section  1610.32  is  revised  to  read  m 
follows: 


1 181032 

(a)  General  requirement  No  item  of 
fabric  which  is  subject  to  the  Standard 
for  the  Flammabili^  of  Clothing  Textiles 
(16  CFR  Part  1610),  and  no  article  of 
wearing  apparel  subject  to  the  Standard 
which  is  made  of  such  fabric,  shall  be 
mariceted  or  handled  if  such  item  of 
fabric  or  article  of  wearing  apparel 
exhibits  rapid  and  intense  burning  when 
tested  in  accordance  widi  1 1610.3  of 
that  Standard. 

(b)  Uncovered  surfaces,  exposed 
surfaces,  and  full  thickness  of  articles  of 
apparel  subject  to  testing.  When  testing 
an  article  of  wearing  apparel  subject  to 
the  Standard,  the  f oUowing  parts  of  the 
article  of  wearing  apparel  shaU  be 
individually  tested: 

(1)  Hie  fabric  of  the  uncovered,  or 
outer,  surface  of  the  article  of  wearing 
apparel  with  the  flame  applied  to  the 
imcovered  surface: 

(2)  The  fabric  of  any  other  surface 
which  could  be  exposed  when  the 
article  of  wearing  apparel  is  worn,  with 
the  flame  applied  to  the  exposed 
surface;  and 

(3)  The  full  thickness  of  the  article  of 
wearing  apparel  with  the  flame  applied 
to  the  uncovered  or  exposed  8urface(s). 

(c)  Interpretation  of  test  results.  The 
provisions  of  1 1610.4(g)(7)  of  the 
Standard  for  the  Flammability  of 
Clothing  TextUes,  relating  to  results  of 
testing.  shaU  be  applied  to  tests  of 
fabrics  and  articles  of  wearing  apparel 
subject  to  the  Standard.  To  compute  the 
average  time  of  flame  spread  for  each 
set  of  five  specimens,  at  least  two  of  the 
specimens  must  ignite  and  bum  the  stop 
cord  for  the  specimen.  However,  if  fewer 
than  two  specimens  of  any  given  set  of 
five  ignite  and  bum  the  entire  length  of 
the  specimen,  test  results  shall  be 
interpreted  according  to  the  provisions 
of  paragraph  (c)(1)  through  (c)(4)  of  this 
section. 

(1)  If  no  specimen  ignites  and  bums 
the  stop  cord,  the  results  of  that  test 
shall  be  regarded  as  Class  1  (passing). 

(2)  If  only  one  of  five  specimens  of  a 
plain  surface  fabric  ignites  and  bums 
the  stop  cord  with  a  time  of  3.5  seconds  a 
or  more,  the  results  of  that  test  shall  be  \ 
regarded  as  Class  1  (passing). 

(3)  If  only  one  of  five  specimens  of  a 
raised-fiber  surface  fabric  ignites  and 
bums  in  less  than  4  seconds,  but  the 


base  fabric  does  not  ignite  or  fuse,  die 
results  of  that  test  shall  be  regarded  as 
Class  1  (passing).  If  only  one  of  five 
specimens  of  a  raised-fiber  surface 
fabric  ignites  or  bums  in  more  tiian  4 
seconds,  regardless  of  wdiedier  die  base 
fabric  ignites  or  fuses,  the  results  of  dtat 
test  shall  be  regarded  as  Class  1 
(passing). 

(4)  If  only  one  specimen  ignites  and 
bums  die  stop  cond  in  less  than  3.5 
seconds  for  plain-surface  fabrics  or  less 
than  AJO  seconds  for  raised-fiber  surface 
fabrics  w^re  the  base  fabric  ignities  or 
fuses,  test  another  set  of  five  specimens 
(see  1 16ia4(g)(i)).  if  one  <a  more  of  the 
second  set  of  specimens  ignite  and  bum 
the  stop  cord,  average  the  results  from 
all  specimens  which  ignited  and  bumed 
the  stop  cord.  See  It  1610.3(a)(3)  and 
16ia4(g)(7).  If  no  specimen  from  the 
seccmd  set  of  five  ignites  and  bams  the 
stop  cord,  the  test  is  inconclusive,  and 
the  Commission  will  take  no 
enforcement  action  on  the  basis  of  dial 
test  The  Commission  may  conduct 
additional  testing  of  the  falmc  or  article 
of  wearing  apparel  but  die  results  of 
any  inconclusive  test  shall  not  be 
averaged  with  results  obtained  from  any 
other  test 

(Sees.  4, 5. 67  Stat  112. 113:  as  amended  68 
Stat  77a  81  SUt  S71. 90  Stat  515  (15  U.S.C 
11S3. 1194)) 


t1C10l84 

2.  Section  1610.34  is  revoked, 
removed,  and  reserved. 

3.  As  an  alternative  to  the  proposals 
set  forth  in  paragraphs  1  and  2,  above, 
the  Commission  is  considering 
withdrawal  of  proposed  1 1 1610.32  (a) 
and  (b).  and  retention  of  existing 

It  1610.32  and  1610.34  in  their  present 
form.  The  text  of  those  sections  is  as 
follows: 

§  161032    General  requirements. 

No  article  of  wearing  apparel  or  fabric 
subject  to  the  act  and  regulations  shall  be 
marketed  or  handled  if  such  article  or  fabric. 
when  tested  according  to  the  procedures 
prescribed  in  section  4(a]  of  the  act  is  so 
highly  flammable  as  to  be  dangerous  when 
worn  by  individuals. 

§  161034    Only  uncovered  or  exposed  parts 
of  wearing  apparel  to  be  teeied 

In  determining  whether  an  article  of 
wearing  apparel  is  so  highly  flammable  as  to 
be  dangerous  when  worn  by  individuals,  only 
the  uncovered  or  exposed  part  of  such  article 
of  wearing  apparel  shall  be  tested  according 
to  the  applicable  procedures  set  forth  in 
section  4(a)  of  the  act 

^  4.  As  discussed  above,  the 
Commission  is  also  considering  whether 
to  retain  end  revise  1 1610.34,  to  read  as 
follows: 


tl42 
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§1«1(L34    Only 

parts  0f  wearing  appvel  to  be  1 

In  detennining  whether  an  article  of 
wearing  apparel  is  so  highly  flammable 
as  to  be  dangerous  when  worn  by 
individoala,  only  the  uncovered  or 
exposed  layer  of  fabric  or  film  of  soch 
article  of  wearing  apparel  shall  be 
tested  according  to  the  applicable 
procedures  set  forth  in  section  4(a)  of 
the  act 

Not*. — Plastic  film  or  piastic-coated  fabric 
oMd.  or  iatanded  for  use.  aa  tlie  outer  layer  of 
(iiapfttahl*  diapers  is  exempt  frtwi  the 
lequlreoients  of  the  standard,  provided  tltat  a 
•ample  taken  from  a  full  tUckneat  of  the 
assemliled  article  passes  the  test  in  the 
Btandaird  otherwise  applicable  to  the  outer 
fabric  or  film  when  the  flame  is  applied  to  tiie 
axpoeed  or  uncovered  serfaoe.  See 

Si  i8ia3a(f)(3)  and  iniJe(fX3).i 
(Sees.  4. 5, 87  Stat  112. 113:  as  amended  68 
StaL  77a  n  Stat  571.  W  Stat  516  (IS  U.S.C 
1193, 1194)) 

5.  The  heading  in  1 1610.35  and 
paragraph  (a)  are  revised  to  read  as 
follows: 


Sieiojs 

types  of  toxtfle  fabrtes  under  the  standard 
(a)  Fabric  not  cuatomarily  washed  or 
dry  cleaned.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  any 
textile  fabric  or  article  of  wearing 
apparel  which,  in  its  normal  and 
customary  use  as  wearing  apparel, 
would  not  be  dry  cleaned  or  washed, 
need  not  be  dry  cleaned  or  washed  as 
prescribed  in  81  ieia4(d]  and  1610.4(e) 
when  tested  under  the  standard  If  such 
fabric  or  article  of  wearing  appaiel 
when  marketed  or  haniyed,  te  marked  in 
a  dear  and  legible  manner  with  die 
statement  Tabric  wiU  be  dangennuly 
flammable  if  dry  cleaned  or  washed." 
An  example  of  the  type  of  fabric 
referred  to  In  this  paragraph  is  bridal 
illusion. 

(2)  Section  161(U(aH4).  which  requires 
that  certain  samples  shall  be  dry 
cleaned  or  waahad  before  testing.  shaU 
not  apply  to  fabrics  and  garments 
intended  for  one-time  use.  such  es 
disposable  diapers  and  diaposable 
hospltol  or  soigical  gowns  in  adult  sizes. 
Additionally,  such  fabrics  and  garments 
iatanded  for  one-ttine  use  shall  not  be 
subject  to  the  lebeling  requirements  set 
forth  in  paragraph  (aMl)  of  this  section. 
•        •••*. 

(Sees.  4.  S.  V  Stat  lU  113:  as  aBMndad  aa 
Stat  77a  «1  Slat  171.  «0  8ut  511  (IS  U.&C 
lin.llM)) 

6.  Section  iei0.38(d)  is  revised  to  read 
as  follows: 


Clothing  Textiles  (IB  CFR  Part  1610) 
which  is  less  than  six  inches  in  width 
shall  be  tested  for  conplianoe  with  the 
Standard  in  a  lengthwise  direction  only. 

(Sees.  4.  5.  «7  SUt  112. 113;  as  amended  66 
Stat.  770.  «1  Stat  571.  90  SUI.  515  (15  U.S.C 
1193. 1194)) 

7.  Section  1610.30  is  amending  by 
adding  new  paragraphs  (f)  (1)  and  (2),  as 
follows.  Section  16iaa6(f)  introductory 
text  and  (Q(3)  are  issued  on  a  final  basis 
in  this  issue  of  the  Federal  Regislsr  to 
become  effective  on  April  28. 1982,  and 
are  printed  below  for  context 


f-raiose 

types  of 


Mppncanon  or  aci  lo 


(d)  Itaam  issa  than  tix  inche*  wide. 
Any  artiole  of  wearing  apparel  subject 
to  the  Standard  for  the  nammabiUty  of 


(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surface.  The 
following  procedure  shall  be  used  to 
determine  whether  the  Standard  for  the 
Flammability  of  Clothing  Textiles  (16 
CFR  Part  1610)  or  the  SUndard  tat  the 
Flammability  of  Vinyl  Plastic  Film  (IB 
CFR  Part  1611)  applies  to  multilayered 
fabrics  which  have  a  film  or  coating  on  a 
surface  which  will  be  uncovered  or 
exposed  when  the  fsbric  is  used  in 
wearing  apparel,  and  to  garments  made 
of  such  fabric 

(1)  If  the  uncovered  or  exposed 
surface  iy  a  fiilm  that  completely 
separates  from  other  layers  or  parts  of 
the  multilayered  fabric  when  the 
specimens  are  cut  and  prepared  for 
testing,  test  the  separated  uncovered  or 
exposed  film  layer  of  the  fabric  or 
garment,  and  the  fuU  thickness  of  the 
fabric  or  garment.  In  accordance  with 
the  Standard  tor  the  Flammability  of 
Vinyl  Plastic  Flla  (18  CFR  Part  1811). 
See  1 1611.3a  for  application  of  the 
Standard  for  the  Flammability  of  Vinyl 
Plastic  FibB  (18  CFR  Part  1811)  to  the 
imoovered  or  expoeed  layer  of  film  from 
such  fabric  and  jaiaenta.  and  to  the  bill 
thickBeea  of  such  fabric  or  garments. 
When  lestli«  dM  Adl  thickness  of  the 
fabric  or  garment,  the  item  ahall  be 
tested  w&  the  uncovered  or  expoeed 
layer  fadag  the  flame. 

(2)*If  the  unoovered  or  exposed  iay^ 
of  the  fobric  of  garment  has  a  film  or      ^ 
coaUng  (other  than  a  nitrocellulose 
coating)  which  adheres  to  other  layers 
or  parts  of  the  asnltflajrer  fabric  or 
garment  when  the  epeclmena  are  cut 
and  prepared  far  lasting,  the  adhered 
lutcovonKl  or  expoeed  fayers  of  tha 
fabric  or  gaimaat  and  the  fall  Ihiffknees 
of  the  garment  comply  with  the  act  if 
they  meet  the  flammability  requirements 
of  either  the  Standard  for  the 
FlaoBMbiltty  of  Ckrthing  Textiles  (18 
CFR  Part  mO)  or  tbe  Standard  far  the 
Flannabdlty  of  Vinyl  Plastic  PUm  (18 


CFR  Part  1611).  See  H  16ia33  and 
1611.33.  In  teating  under  either  standard, 
the  imoovered  or  exposed  adhered  film 
or  coating  of  the  fabric  or  garment  and 
the  full  thickness  of  the  garment  will  be 
tested  with  the  flama^pplied  to  the 
exposed  or  uncovered  surface(s).  When 
testing  under  Part  16ia  the  uncovered  or 
expoeed  adhered  film  or  coating  of  the 
fabric  or  garment  and  the  full  thickness 
of  the  garment  will  be  considered  a 
coated  fabric.  See  1 1810.35(b). 
However,  if  the  conditioning  procedures 
required  by  S  1610.4(f)  of  the  Standard 
for  the  Flammability  of  Clothing  Textiles 
(16  CFR  Part  1610)  would  damage,  or 
alter  the  physical  characteristica  of  the 
film  or  coating,  both  the  tmcovered  or 
exposed  layer  end  the  full  thickness  of 
the  garment  shall  be  tested  in 
accordance  with  the  Standard  for  the 
Flammability  of  Vinyl  Plastic  Fibn  (16 
CFR  Part  1611). 

(3)  Plastic  film  of  plastic-coated  fabric 
used,  or  intended  for  use,  as  the  outer 
layer  of  disposable  diapers  is  exempt 
from  the  requirements  of  the  standard, 
provided  that  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
standard  otherwise  applicable  to  the  ' 

outer  fabric  or  film  when  the  flame  is 
applied  to  the  exposed  or  uncovered 
surface. 

(Sees.  4. 5. 67  Stat  lit  lit:  as  amended  66 
Stat  77a  61  Stat  571.  90  Stat  SIS  (15  XJ&Xl.  , 
IISS,  1194)) 

PART  Ml  1— STANOARO  FOR  THE 
FLAMMABttJTY  OF  VINYL  PLASTIC 
FILM 


1 1811 J2 


recprireeienta. 


(a)  General  requitemaata.  No  item  of 
film  or  coeted  fabric  which  is  subject  to 
the  standarad  for  the  Flammability  of 
Vinyl  Plastic  Fibn  (16  CFR  Part  1611). 
and  no  article  of  wearing  apparel 
subject  to  the  Standard  M^iich  is  made 
of  such  fibn  or  coated  fabric  shall  be 
marketed  or  handled  if.  when  tested  in 
accordance  with  that  Standard,  it  does 
not  meet  the  requirements  of  1 161U  of 
that  Standard. 

(b)  Uncovered  surfaces,  expoeed 
surfaces,  andfiiU  tiucknmt  of  articles  of 
apparel  subfect  to  teetii^  When  testing 
an  article  of  «veaiing  apparel  aobject  to 
the  Standard,  the  feUowii«  parts  of  the 
article  of  wearing  apparel  shall  be 
indivfcluaUy  teeted: 

(1)  The  film  or  coated  fabric  of  each 
uncovered,  or  outer,  sarfaoe  of  the 
article  of  wearing  apparel  with  the  flame 
appbed  to  the  anoovered  sarfaoe: 

(2)  The  fibn  or  ooatod  fabridof  any 
other  surface  wUcfa  coidd  be  ypoaed 
when  the  article  of  wearing  antarel  is 
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worn,  with  the  flame  applied  to  the 
jexposed  surface;  and 

(3)  The  full  thickness  of  the  article  of 
wearing  apparel  with  the  flame  applied 
to  the  tmcovered  or  exposed  surface(8). 
(c)  Test  results.  (1)  In  the  application 
of  the  requirements  of  §  1611.3  of  the 
Standard  to  any  item  of  film,  coated 
fabric  or  wearing  apparel  compute  the 
average  bum  rate  fitim  five  specimens 
burned  transverse  to  the  direction  of 
processing  and  the  average  bum  rate 
from  an  additional  five  specimens 
burned  lengthwise  to  the  direction  of 
processing.  If  either  die  average  bum 
rate  from  the  five  specimens  bumed 
transverse  or  the  average  bum  rate  from 
the  five  specimens  bumed  lengthwise 
exceeds  1.2  inches  per  second,  the  test 
results  shall  be  interpreted  as  a  failure. 
(2)  To  compute  the  average  bum  rate 
for  each  set  of  five  specimens,  at  least 
two  of  the  specimens  must  ignite  and 
bum  the  stop  cord  for  the  specimen. 
However,  if  fewer  than  two  specimens 
of  any  given  set  of  five  specimens  ignite 
and  bum  the  stop  cord  for  the  specimen, 
the  test  results  shall  be  interpreted 
according  to  the  provisions  of 
paragraphs  (c)(2)(i)  through  (c)(2)(iii)  of 
this  section: 
(i)  If  no  specimen  ignites  and  bums 
'  the  stop  cord,  the  test  results  of  ^t  set 
of  spedmens  shall  be  regarded  as 
passing. 

(ii)  If  only  one  specimen  of  the  set  of 
five  specimens  ignites  and  bums  the 
stop  cord  with  passing  results,  the 
results  of  that  set  of  qwdmens  will  be 
regarded  as  passing. 

(ill)  If  only  one  specimen  of  the  set  of 
five  specimens  ignites  and  bums  the 
stop  cord  with  failing  results,  test 
another  set  of  five  specimens  from  die 
same  direction  of  processing.  If  one  or 
more  specimens  from  the  second  set  of 
five  specimens  ignite  and  bum  the  stop 
cord,  average  the  results  from  all 
specimens  of  the  two  sets  which  ignited 
and  bumed  the  stop  cords.  If  no 
specimen  of  the  second  set  of  five 
specimens  ignites  and  bum*  t^  a  stop 
cord,  the  test  is  incondusive  and  the 
Commission  will  take  no  raforcement 
action  based  on  the  results  of  that  test 
The  Commission  may  conduct 
additional  testing  of  the  film,  coated 
fabric  or  artide  of  wearing  apparel,  but 
the  results  of  any  incondusive  test  shall 
not  be  averaged  with  results  obtained 
from  any  other  test 

(Sees.  4. 5. 67  SUt  112. 113:  as  amended  66 
Stat  77a  61  Stat  571. 90  Stat  615  (15  U.S.C 
1183. 1194)) 


10.  As  an  alternative  to  the  proposals 
set  forth  in  paragraphs  8  and  9.  above, 
the  Commission  is  also  considering 
withdrawal  of  proposed  {( 1611.32  (a) 
and  (b).  and  retention  of  existing 

SI  1611.32  and  1611.34  in  their  present 
form.  The  test  of  those  sections  is  as 
follows: 

§181132    General  requirements. 

No  article  of  wearing  apparel  or  fabric 
subject  to  the  act  and  regulations  shall  be 
marketed  or  handled  if  such  article  or  f  atnic. 
when  tested  according  to  the  procedures 
prescribed  in  sectiim  4(a]  of  the  act  is  so 
hi^ily  flammable  as  to  l>e  dangerous  wiien 
worn  by  individuals. 

§161134    Only  uncovered  or  exposed  parts 
<rf  wearing  apparel  to  be  tested 
In  determining  whether  an  article  of 
wearing  apparel  is  so  hif^y  flammable  as  to 
be  dangerous  wiien  worn  by  individuals,  only 
the  uncovered  or  exposed  part  of  such  article 
of  wearing  apparel  shall  be  tested  according 
to  the  applicable  inocedures  set  forth  in 
section  4(a)  of  the  act 

11.  As  discussed  above,  the 
Commission  is  also  considering  whether 
to  retain  and  revise  §  1611.34  to  read  as 
follows: 

11611.34   Only  uncovered  or  expoeed 
parts  of  urearfen  anoaral  to  be  taalad. 

In  detemiining  whether  an  artide  of 
wearing  apparel  is  so  hi^y  flammable 
as  to  be  dangerous  when  worn  by 
individuala,  only  die  uncovered  or 
ejqxwed  layer  (tf  fabric  or  fibn  of  such 
artide  of  wearing  apparel  shall  be 
tested  according  to  the  applicable 
procedures  set  forth  in  section  4(a]  of 
the  act 

(Not8< — Mastic  film  or  plastic-coated  fabric 
used,  or  intended  for  use.  as  the  outer  layer  of 
disposable  diapers  is  exempt  from  the 
requinm«its  c^  the  standard,  provided  that  a 
full  thidmess  of  the  assembled  article  passes 
die  test  in  the  standard  otherwise  applicable 
to  the  ourter  fabric  or  film  when  the  flame  is 
applied  to  die  exposed  or  uncovered  surface. 
See  ii  16ia36(f)(3)  and  1611.3e(f)(3).) 
(Sees.  4.  S.  67  Stat  112. 113:  aa  amended  68 
Stat  77a  81  Stat  571.  90  Stat  515  (15  U.S.C 
1193. 1194) 

12.  Section  1611.35  is  revised  to  read 
as  follows: 

11811.38   Teetbig  certain  ctasiss  of  labrie 


1 1811.34 

0.  Section  1611.34  is  revoked, 
removed,  and  reserved. 


An  item  subject  to  the  Standard  which 
is  less  than  nine  inches  in  width  shall  be 
tested  for  compliance  with  the  Standard 
in  a  lengthwise  direction  only. 

(Sees.  4. 5. 67  Stat  IIZ 113:  as  amended  68 
Stat  77a  61  Stat  571. 90  Stat  515  (IS  U.S.C 
1193. 1194)) 

13.  Section  1611.36  is  amended  by 
adding  new  paragraphs  (f)  (1)  and  (2).  as 
follows:  Section  1611.36(f)  hitroductory 


text  and  (f)(3)  are  issued  on  a  final  basis 
hi  dds  issue  of  die  Federal  Begislar  to 
become  effective  AiHil  26. 1982  and  are 
printed  below  for  context 


f1811J8 
typeeof 


ofaetto 


(f)  Multilayer  fabric  and  wearing 
apparel  with  a  film  or  coating  on  the 
uncovered  or  exposed  surface.  The 
following  procedure  shall  be  used  to 
determine  whether  the  Standard  for  the 
Flammability  of  Cloddng  Textiles  (18 
CFR  Part  1610)  or  the  Standard  for  die 
Flammability  of  Vm^  Flaatic  Film  (18 
CFR  Part  1611)  appUes  to  multOayered 
fabrics  wfaidi  have  a  film  or  coating  on  a 
surface  which  will  be  tmcovered  or 
exposed  when  the  fabric  is  used  in 
wearing  apparel  and  to  gannoits  made 
of  audi  fabric 

(1)  If  the  uncovered  or  exposed 
surface  is  a  film  that  completely 
separates  from  other  layers  ot  parts  of 
the  multilayered  fabric  when  the 
spedmens  are  cut  and  prepared  for 
testing,  test  the  separated  uncovered  or 
ejqiosed  film  layer  of  the  fabric  or 
gamfent  and  the  full  thickness  of  the 
fabric  or  garment  bi  accordance  with 
the  Standard  for  the  Flammability  of 
Vinyl  Plastic  Film  (16  CFR  Part  1611). 
See  S  1611.32  above  for  application  of 
the  Standard  for  the  Flanimability  of 
Vmyl  PUstic  Film  (16  CFR  Part  1611)  to 
the  tmcovered  at  exposed  layer  of  fibn 
from  audi  fabric  and  garments  and  to 
the  fnU  thickness  of  such  fabric  or 
garments.  When  testing  the  uncovered 
or  exposed  film  or  coeting  or  the  full 
thicl^ess  of  the  fabric  or  garment  the 
item  shall  be  tested  with  the  tmcovered 
or  ejqwsed  surface  facing  the  flame. 

(2)  If  the  tmcovered  or  exposed  layer 
of  the  fabric  or  garment  has  a  film  or 
coating  (other  than  a  nitro-cellulose 
coating)  which  adheres  to  odier  layers 
or  parts  of  the  multilayer  fabric  w 
garment  when  the  spedmens  are  cut 
and  prepared  for  testing,  the  adhered 
tmcovered  or  expoeed  layer  of  the  fabric 
or  garment  and  die  full  diickness  of  the 
garment  shall  meet  the  flammabibty 
requirements  of  either  the  Standard  for 
the  Flammabibty  of  Clodiing  TextUes  (16 
CFR  Part  1610)  or  the  Standard  for  die 
Flammability  of  Vinyl  nastic  Fibn  (16 
CFR  Part  1611).  See  tS  16ia33  and 
1611.33.  In  testing  under  either  standard, 
the  uncovered  or  expoeed  adhoed  film 
or  coating  of  the  fabric  or  garawnt  and 
the  full  thickness  of  the  garment  will  be 
tested  with  the  flame  appUed  to  the 
exposed  or  tmcovered  surface(s).  When 
testing  imder  Part  1610.  the  uncovered  or 
exposed  adhered  film  or  coating  of  the 
fabric  or  garment  and  the  full  thidcness 
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of  the  gannent.  will  be  considered  a 
coated  fabric.  See  I  iei0.35(b). 
However,  if  tlie  conditioning  procedures 
required  by  S  1810.4(f)  of  the  Standard 
for  the  Flammability  of  Clothing  Textiles 
(18  CFR  Part  1610)  «vould  damage,  or 
alter  the  physical  characteristics  of.  the 
film  or  coating,  the  uncovered  or 
exposed  layer  and  the  full  thickness  of 
the  gannent  shall  be  tested  in 
accordance  with  the  Standard  for  the 
FlammabiUty  of  Vinyl  Plastic  Film  (16 
CFR  Part  1611). 

(3)  Plastic  film  or  plastic-coated  fabric 
used,  or  intended  for  use.  as  the  outer 
layer  of  disposable  diapers  is  exempt 
from  the  requirements  of  the  standard, 
provided  that  a  full  thickness  of  the 
assembled  article  passes  the  test  in  the 
standard  otherwise  appUcable  to  the 
outer  fkbric  or  fUm  when  the  flame  is 
applied  to  the  exposed  or  uncovered 
surface. 

(Sees.  4.  5.  07  Stat  112. 113;  as  amended  68 
Stat.  77a  81  Stat  571.  90  Stat  515  (15  US.C. 
1193.  IIM)) 

Proposed  effective  date:  The 
Commission  proposes  that  these 
amendments  shall  become  effective  60 
days  after  the  final  amendments  are 
published  in  the  Federal  Registar. 

Dated:  Febmary  18. 1982. 
Sadye  E.  Dunn. 

Secretary,  Conaumar  Product  Safety 
Commission. 
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Fairail.  BSEM.  to  Toy  Deppa.  OPM. 
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disposable  diapers;  13  pages;  April  18, 1980. 
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from  Charles  A.  Nicholls.  iilEA.  to  Douglas 
Noble.  OPM.  concerning  petition  79-1;  1  page; 
November  28. 1979.  (3)  Memorandum  from 
Bea  Harwood  and  Debbie  Kale.  HIEA.  to 
Elaine  Tyrrell,  OPM.  concerning  petition  79-1; 
2  pager,  December  12. 1979. 

A  TAB  G.  memorandum  from  )uKa  Clones 
and  Eileen  Gallagher.  HICP.  concerning 
economic  consideratiaos  related  to  Procter  8 
Gamble  petition  on  disposable  dtopers:  5 
pages;  oictober  1, 1079. 

A  TAB  H.  three  documents.  (1)  Letter  from 
Roger  a  Bognar.  Annrican  Paper  taslitate, 
Tissue  Division  to  David  Schmeltaer.  C  ft  E. 
concerning  petition  FP  79-1:  2  pages:  )une  30, 
1979.  (2]  Letter  from  Roger  B.  Bognar. 
American  Paper  Institute.  Tissue  Division,  to 
Sadye  Dunn,  Secretary,  concerning  petition 
79-1;  1  page;  September  6, 1979.  (3)  Letter 
from  Robert  E.  Freer.  Jr,  Kimberly-Clark 
Corporation,  to  Sadye  E.  Dunn.  Secretary, 
concerning  petition  FP  79-1;  3  pages:  January 
28.1960. 

7A  TAB  L  three  documents.  (1)  Log  of 
meeting  on  fuly  ia  1979.  of  Commisston  staff 
members  with  repreeentatives  of  hocter  ft 
Gamhto  Company;  2  psgsi  (2)  Log  of  meeting 
on  Noveedier  aa  Uro^  of  ComasisskMi  staff 
members  with  representatives  of  Procter  ft 
Gamble  Company;  2  f  ages.  (3)  Memorandum 
of  telephone  conversations  on  November  8 
and  9  of  Douglas  Noble  and  Commission  staff 
with  lamas  OlteUly  and  other 
representattvee  of  Procter  ft  Gamble 
Company;  2  pages. 

It  Vote  sheet  and  asemorandem  from 
Harieigk  BwelL  OOC  to  the  Commissian. 
concemiog  briefing  package  on  petition  FP 
79-1  to  establish  a  BanwiabiHty  standard  for 
disposable  diepere;  IX  pages;  May  14.  M80. 

12.  Meraorendnra  from  Douglas  Noble, 
OPM.  to  the  Cwmission.  tranamitting 
additional  intsraetioa  related  to  petitton  FP 
79-1  requesting  flanunability  standard  for 
disposable  diapers,  with  attachments;  87 
pages;  )une  11, 1980. 


13.  Minutes  of  Commission  meeting  of  June 
12. 1980;  2  pages;  June  IB.  190a 

14.  Federal  Bolster  notice.  "Standards  for 
the  FlammablUly  of  Clothing  Textiles  and 
Vinyl  Plastic  Film";  Proposed  Interpretations. 
(Jariftcations.  and  Exemption:  8  pages:  May 
28,1961. 

15.  Federal  KegiaUr  notioe,  "Standards  for 
the  FlammabiUty  of  CkMhing  Textiles  and 
Vinyl  Piaslic  PUm";  Propoaed  interpretation. 
Clarificatians.  and  Exemptions:  4  pages:  July 
30,1961. 

10.  Comment  from  Robert  E.  Kelly.  Stata  of 
Montana,  concerning  proposal  of  May  28, 
1981: 1  page;  June  23. 1981. 

17.  Comment  from  James  T.  O'Reilly. 
Procter  ft  Gamble  Company,  concerning 
proposal  of  May  28. 1961;  3  pages;  June  30. 
1961. 

lit  (ZonuBent  from  Arnold  M.  Saooke. 
Buriingtaa  Industries,  Inc.  concerning 
pioposab  of  May  26.  and  July  3a  1981:  2 
pages:  August  18. 1961. 

10.  Comment  bom  Robert  Preer.  Jr.. 
Kimberly-Clark  Corporation  concerning 
proposals  of  May  28.  and  July  3a  1981:  4 
pages:  August  31. 1981. 

20.  Comment  from  E,  E.  Hinds,  Kendall 
Company,  concerning  proposals  of  May  28, 
and  July  X.  1961:  5  pages:  August  17. 1961. 

21.  Comment  from  William  E.  Fisher, 
International  Fabricare  Institute,  on 
proposals  of  May  26,  and  July  30. 1981: 4 
pages;  August  31. 1981. 

22.  Request  from  Fred  Shippee.  American 
Apparel  Manufacturers  Association,  for 
extension  of  comment  period  2  pages:  August 
24. 1981. 

23.  Request  from  Peter  M.  PhiUipes,  Levi 
Strauss  ft  Co..  for  extension  of  comment 
period;  1  page;  August  26. 1981. 

24.  Request  fnm  H.  Adams,  Jr..  Man-Made 
Fiber  Proiducers  Assoctation.  inc.  for 
extension  of  comment  period;  1  page;  August 
27.1981. 

25.  Request  from  O'Jay  Niles,  American 
Textile  Manufacturers  Aseociation,  lor 
extension  of  comment  period;  1  page;  Aaguai 
2&19B1. 

28.  Request  frtun  Robert  E  Cleaver. 
National  Cotton  Council  of  America,  for 
extension  of  comment  period;  2  pages;  August 
27.1981. 

27.  Letter  frwn  James  T.  O'Reilly,  Procter  ft 
Gamble  Company,  to  Harleigh  Ewell,  OGC 
concerning  request  for  extension  of  comment 
period;  1  page;  August  28. 1961. 
(PR  ooc.  sx-4s«  PHod  t-ts-at  ess  mi 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PropoMd  Budget  RMcission 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 

Control  Act  of  1974. 1  herewith  report  a 

revision  to  a  rescission  proposal 

previously  reported  decreasing  the 

amount  proposed  for  rescission  by  $2.0 

million. 
The  amended  rescission  proposal 

affects  the  Mine  Safety  and  Health 

Administration  of  the  Department  of 

Labor. 
The  details  of  the  revised  rescission 

proposal  are  contained  in  the  attached 

report. 

Ronald  Reagan. 

THE  WHITE  HOUSE,  February  19, 1982. 

mXINQ  CODE  3110-01-M 
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Rescission  ♦ 


R82-23A 


CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Item 

Department  of  Labor 
Mine  Safety  and  Health  Administration 
Salaries  and  expenses.... 


Summary  of  Special  Messages  for  FY  1982 
(in  thousands  of  dollars) 


Budget  Authority 


2,095 


Ninth  special  message 

New  i  terns , 

Changes  to  amounts  previously 
submitted 

Effect  of  ninth  special  message. 

Previous  special  messages 

Total  amount  iproposed  in  special 
messages 


Rescigsions   Deferrals 


-2,000 

-2,000 

10,763,768 


7,810,692  1/  '' 


10,761,768     7,810,692 


1/  This  amount  represents  budget  authority  except  for  $6,287  thousand  in 
one  general  revenue  sharing  deferral  of  outlays  only  (D82-23) . 


SUPPLEMENTARY  REPORT 


R82-23A 


Report  pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  revises  Rescission  No.  R82-23,  transmitted  to  the  Congress  on 
February  5,  1982. 

This  amendment  reduces  the  amount  proposed  for  rescission  In  connection 
with  now-prohibited  activities  of  the  Mine  Safety  and  Health 
Administration  at  the  surface  of  certain  aines,  froa  $4,095,000  to 
$2,095,000.   This  revision  will  allow  an  additional  $2,000,000  to  be  made 
available  for  reprogramming  to  finance  additional  coal  mine  infections. 
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PUBLICATIONS 

Cod*  of  FMtoral  Rogulatlons 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

FMlaral  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Umrs 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidenttal  Documents 

Executive  orders  and  proclamations  S23-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services 
Automation 
Library 

Magnetic  tapes  of  FR  issues  and  CFR 
-  volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3410 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3107 

523-5202 
523-5202 
523-5200 
275-3030 


523-4534 
523-3400 
523-4000 
275-2007 

523-5215 
523-4534 
703-3230 
275-3054 
523-5220 
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4489-4672... 

»»1 

4673-4978... 

2 

4979-5188... 

5189-5400._ 

4 

5401-5690... 

S 

5699-5870.... 

....•.»....»••»»•„,••.•,  8 

5871-5992.... 

9 

5993-6244.... 

10 

6245-6416.... 

11 

6417-6608.... 

12 

6609-6812.... 

„ 16 

6813-7202.... 

17 

7203-7386.... 

7387-7610.... 

„19 

7611-7822.... 

22 

7823-7996.... 

23 

7997-8148.... 

24 

CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  morTt^  the  Office  of  the  Federal  RogHior 
ptMJshes  separately  a  list  of  CFR  Sectnns  Affected  (tSA).  wNch 
lists  parts  and  sections  affected  tiy  documents  pubished  since 
the  revision  date  of  each  tide. 


3CFR 

MORanMJauve  uroerK 
Prsildenasl  DeterwUnattons. 
Uo.  82-4  of 

January  28,  1982. 6417 

No.  82-5  of 

February  2. 1902. 6419 

EmcuHv*  Orders: 
February  26. 1852 
(Revoked  in  part 

by  PLO  6120) 5423 

January  26.  1867 
(Revoked  by 

PLO  6151) 7230 " 

March  15. 1872 
(Revoked 

by  PLO  6125) 5425 

Jufy  15.  1875 
(Revoked  in  part  by 

PLO  6154) 7232 

July  14. 1884 
(Revoked  in  part 

by  PLO  6118) 5422 

December  14. 1886 
(Revoked  in  part 

by  PLO  6131)....: 6646 

Novemt>er  3,  1905 
(Revoked  by 

PLO  6151) 7230 

February  10. 1908 
(Revoked  by 

PLO  6131) 6646 

July  2. 1910 
(Revoked  by 

PLO  6141) 6854 

July  2.  1910 
(Revoked  in  part 
by  PLOs  6140. 
6141.  6157,  6164 

and  6166) 6853.  6854. 

7233.  7236.  7237 
July  9. 1910 
(Revoked  by 

PLO  6146) 6856 

December  28. 1910 
(Revoked  by 

PLO  6140) 6853 

July  26,  1911 
(Revoked  in  part 

by  PLO  6128) 6849 

February  17. 1912 
(Revoked  in  part 

by  PLO  6164) 7236 

March  22.  1912 
(Revoked  in  part 

by  PLO  6141) 6054 

March  23,  1912 
(Revoked  in  part 

by  PLO  6164) 7236 

September  23, 1912 
(Revoked  by 
PLO  6156) 7232 


A 


January  16. 1913 
(Revoked  by 
PLO  6106). 


Apri  21. 1914 
(Revoked  by 
PLO  6140)... 

August  31. 1914 
(See  PLO  6140) 

March  3.  1915 
(Revoked  in  part 
by  PLO  6160). 

July  19, 1915 
(Revoked  in  part 
by  PJjO  6141) 

October  13, 1916 
(ftevoked  in  part 
i>yPL0  6115) 

August  16.  1917 
(Revoked  in  part 
by  PLO  61 57) 

September  29. 1917 
(Revoked  in  part 
by  PLO  61 57). 

Fetiruary  25. 1919 
(Revoked  in  part 
by  PLO  6160) 


.5410 


Aprfl  30,  1919 
(Revoked  in  part 
by  PLO  6122) 

March  8, 1920 
(ftevoked  in  part 
by  PLO  61 10) 

May  25, 1921 
(Revoked 
by  PLO  6163) 

April  15. 1922 
(Revoked 
by  PLO  6163).. 


November  27. 1922 

(Revoked 

by  PLO  6163) 

Fetxoary  8.  1923 

(Ftevokedby 

PLO  6135)..- 
March  10. 1924 

(Revoked  by 

PLO  6105) 


November  20. 1925 
(Revoked 
by  PLO  616^ 


..6853 
.„6853 

-7239 

.6854 

„5421 

..7233 

-7233 

-7234 

..5424 

..5419 

-7236 

.7230 

.7236 

.0051 

.5417 

.7230 


April  17.  1926 

(Revoked  in  part 

by  PLC's  6130 

and  6158).. 6852.  7233 

Febnjary23. 1928 

(Revoked  by 

PLO  6105) 5417 

Febnjvy  13. 1020 

(Ftevoked  in  part 

by  PLO  6160) 7234 

October  28.  1929 

(Revoked 

by  PLO  6163) 7230 


u 


Feileral  Register  /  Vol.  47.  No.  37  /  Wednesday.  February  24,  1962  /  Reader  Aida 


July  25.  1941 

(Revoked  in  part 

bi  PLO  6148) 6429 

March  27. 1943 

(Revoked  In  part 

by  PLO  6148) 6429 

April  7.  1944 

(Revoked  in  part 

by  PLO  6148) 6429 

July  3,  1946 

(Revoked  in  part 

by  PLO  6148) 6429 

1327  (Revoked  by 

PLO  6139) „_ 6852 

2029  (Revoked  by 

PLO  6125) 5425 

3140  (See  PLO 

61 25) - 5425 

4097  (Revoked  tiy 

PLO  6147) 6867 

4178  (Revoked  by 

PLO  6145).. 6856 

5344  (Revoked  by 

PLO  6163) _ 7236 

5594  (Revoked  by 

PLO  6163) 7236 

6721  (Revoked  by 

PLO  6137). 6852 

7471  (Revoked  by 

PLO  6109) 

7555  (RevotMd  by 

PLO  6144) 

8124  (Revoked  by 

PLO  81 17) 

9036  (Revoked  by 

PLO  6130) 

10830  (See  EO 

12345) 

11 562  (Revoked  by 

EO  12345).. 6189 

12242  (Revoked  by 

12346) 5883 

1 2344 4879 

12345 6189 

1 2346 5683 
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1421 
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1435 

.8000 

1701 

5884 
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1900. 
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273 

nvttK 

.5699 

.6423 

.6433 

282 „ 

.6433 

319 

945 





.4683 
.7876 

1093 

1094 





.5124 
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1464 

1701™. 

.7436 
.5801 
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1980 



.8016 
.7437 

1990 

.7437 

8CFR 

212. 

5990.  8006 

•  CFR 

53 

71 

82. _ 

f • 

5996 

7825 

5700.  7389 

92. 

6800 

113 

5194.8817 

318. 
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7813 

.^ 7390 
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201 _. 4668 

2u9.  •••■•••••  ■••••■••■•••M>.»*««*** 40OO 

10  CFR 
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8 
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4876 

11 

5197 

15 

7B1.^ 
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50 

4497.  5010 

110 ™, 

6610 
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FraposM 

78. 

378 

794 

Ii  ! 

„ 4483 

.MM..  6667-*8859 

6283 

6776 

12  CFR 

1 

226.. — 

265 

545 

563 

721... 
723. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  al 
documents  on  two  assigned  days  o<  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


Thia  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6.  1976.) 


<,• 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  tor 
publication  on  a  day  that  wW  be  a 
Federal  holiday  wiN  be  published  the  next 
work  day  taltowing  the  holiday.  Comments 
on  this  program  are  sbll  Invited. 


Comments  shcuM  be  submitlad  to  the 
Oey-of-the-Week  Program  Coordinator. 
Offtee  o«  the  Federal  Register.  Nattonal 
Archives  and  Records  Servtoe.  General 
Servtoes  Administration,  Washington.  D.C. 
20406. 
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REMINDERS 


Utt  of  Public  Law* 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Publk 

Laws. 

Ust  Listing  February  18, 1982 
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Nbw  available 

United  States 
Government 
Manual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  ia  the  best  source  of  information 
on  the  activitieB,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  inchides 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  thos«  citizens  interested  in  wher«  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  numbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
nims,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4, 1933. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidajrs). 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
O.C  20M8.  under  the  Federal  RegUter  Act  (49  Slat.  500,  as 
amended:  44  U.S.C  Ck.  IB)  and  the  regulations  of  the 
AdministraHve  Conunflte*  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Fadanl  Raglstar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publishod,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fadanl  ^*g^-*— '  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $7S.0O  per  year,  or  $4S.OO  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Waehingtpn,  D.C  20402. 

There  are  no  rMtrictioaa  on  the  republication  of  material 
appearing  in  the  Fwianl  Ragislar. 

Questions  and  requests  for  specific  Information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  In  the  READER  AIDS  section  of  this  issue. 
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ThePrMident 

EXECUTIVE  ORDERS 

Government  Procurement,  Agreement  on  (EO 

12347) 

i 
Executiv*  Agencies 

Agency  for  International  Development 

NOTICES  ^s^. 

Authoiity  delegations: 
Food  for  Peace  and  Vohintary  Assistance 
Bureau,  Deputy  Assistant  Administrator 

Meetings:  ~ 
Research  Advisory  Conunittee 

Agricultural  Martteting  Servic^ 

RULfS 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Antitrust  Division 

MOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
American  Consulting  Engineers  Council 

ArcMtectural  and  Transportation  Barrieis 
Compliance  Board     .frtijA  ?":'!>  rs^  <.»-i.^ro  ■■ 

NOTICES 
Meetings 

Army  Department 

NOTICES 

Meetings: 
Science  Board  (2  documents) 

Science  Board;  meeting  changes  (3  documents) 

Centers  for  Disease  Control 

NOTICES 
Meetings: 

Nosocomial  Pneumonia  Guidelines  Revaluation 

Work  Group 

CIvN  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

MPA  International  Airways,  Ltd.' 

Sontfieast  Airlines,  Ui& 


8300 


8270 
8271 


8316 
8316 
8239 


8304 


8212 
8307 


■"i-iJav*^  ic 


Coast  Guard  ,„~ 

RDLES 

Boating  safety: 

Vessels;  certificate  of  number  applications; 

change  in  required  contents 
PnOK>SED  RULES 
Drawbridge  operations:  ZPMi 

North  Carolina 


8244 
8240 

8161 


Commerce  Department 

See  Foreign-Trade  Zones  Board;  Natianal  Oceanie 
and  Atmospheric  Administration. 

Commodity  Futures  Tradtaig  rnmmlssion 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  Army  Department. 

Drug  Enforcement  Administiatlon 

Nonces 

Registration  applications,  etc.;  controled 

substances: 

Lemmon  Co. 

Merrell  Dow  Pharmaceuticals  Inc. 


••::« 


dese 


Economic  Regulatory  AdmMstrMoii  ^^^"' 

NOTICES 

Natural  gas;  fuel  oil  displaoement  certification 
applications: 

Salt  River  Project  Agricultural  Improvement  ft 

Power  District 
Natural  gas  exfrartation  or'importation  petitions: 

Natural  Gas  Rpeline  Co.  of  America 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  request,  etc: 

PhiUips  Petroleum  Co. 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities; 
standards  for  owners  and  operators;  landfill 
disfrasal  of  containerized  free  liquid  and  liquid 
ignitable  waste;  extension  of  compliance  date 

PROPOSED  RULES 

Air  quaHty  implementation  plans;  ai^roval  and 

promulgation;  various  States,  eta: 
Connecticut 

Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities, 
interim  status  standards  ior  owners  and 
operators;  disposal  of  containers  holding  five 
liquids  in  landfills 

NOTICES 

Meetings: 
Toxic  Substances  Control  Act  Interagency 
Testing  Committee;  chemicals  foTTewew;  inquiry 

Toxic  and  harardous  substances  oofitrol:  "*S 

Premanufacture  notices;  monthly  status  reports 


Federal  Aviatian 

RULES 

Air  traffic  operating  and  fli^t  rales: 
Emergency  air  traificregslalioBs; 
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Aircraft  products  and  parts,  certification: 

8154  Piper  Aircraft  Corp.  model  PA-31T  series:  special 
conditions 

8159  Aircraft  registration;  non-citizen  U.S.  corporations 
reporting  requirements;  correction 
Airworthiness  directives: 

8155  EMBRAER 

8156  Piper 

8157  Robinson 

8160  Control  zones 
8163       IFRaltitudM     '  ^  '  • 

8159,      Transition  areas  (3  documents) 
8160 

PROPOSED  RULES 
8206       Transition  areas 
8206       VOR  Federal  airways 

NOTICES 
8296       Aircraft  certiflcation  organization  and  procedures; 

handbook  availability  and  brieHng;  date  change 

Meetings:  ^ 

8296  Aeronautics  Radio  Technical  Conunission 

Organization  and  functions: 
8296  Houston,  Tex.;  Flight  Standards  District  Office 

j        Fe<leral  Communications  Commleslcn 

RULES 

Organization,  functions,  and  authority  delegations: 
8194  Cable  Television  Bureau,  Chief;  monetary 

limitations  involved  in  imposition  of  forfeitures 

PROPOSED  RULES 
8214      National  Environmental  Policy  Act; 

implementation;  radiofrequency  radiation, 
\  consideration  when  authorizing  radiofrequency 

devices  and  effects  of  reduction  in  allowable  level 

on  authorized  services  and  equipment 

NOTICES 

Hearings,  etc.: 

8247  Bennett,  George 

8246  Western  Union  Telegraph  Co.  et.  al. 

Meetings: 
8246  Alternative  Financing  for  Public 

Telecommunications  Temporary  Commission 
8246  ITU  1985  Space  World  AdministraUve  Radio 

Conference  Advisory  Committee 

8248  Radio  Broadcasting  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

8300  Meetings;  Sunshine  Act  (3  documents) 
Federal  Election  Commission 

NOTICES 

8301  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 
Noncis 
8301       Meetings;  Sunshine  Act 

Federal  Higfmay  Administration 

RULES 

Engineering  and  traffic  operations: 
8172  Off-system  roads  program  administrative 

guidelines;  rescission 

Federal  Home  Lean  Bank  Board 

RULES 

Federal  savings  and  loan  system,  etc.:  ' 

tin  Merger  approvals;  authority  delegation 


PROPOSED  RULES 

Federal  home  loan  bank  system,  etc.: 
8204  Retail  repurchase  agreements:  expansion  of 

consumer  protections 

NOTICES 

Receiver,  appointment: 
8249  Unity  Savings  Association 

-Federal  Maritime  Commission 

NOTICES 
8301       Meetings;  Sunshine  Act 

Federal  Register,  Administrative  Committee 

RULES 

8151       Federal  Register  subscription  rate 
.  Fish  and  Wildlife  Service 

NOTICES 
8254       Endangered  and  threatened  species  permit 
applications 


8238 


8235 
•236 

8235 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
California;  extension  of  time 

Forest  Service 

NOTICES 

Meetings: 
Apache  National  Forest  Grazing  Advisory  Board 
Humboldt  National  Forest  Grazing  Advisory 
Board 

Wild  and  scenic  rivers  system:  Rogue  National 

Wild  and  Scenic  River,  Oreg.:  recreation  use 

controls 


General  Services  Administration 

RULES 

Property  management: 
8192  Excess  personal  property  reporting  requirements 

Geological  Survey 

RULES 

8175       Oil  and  gas  operating  regulations:  National 
Petroleum  Reserve,  Alaska;  correction 

Healttiand  Human  Servlcee  Department 

See  Centers  for  Disease  Control;  Social  Seciuity 
Administration.  ,ci  i^i  , 

Housing  and  Urtian  Development  Department 

^^^NOTICES 
,  Authority  delegations: 
8249  Acting  Secretary;  order  of  succession 

Interior  Department  '-    ^  -  ' 
See  Fish  and  Wildlife  Service;  Geological  Survey: 
Land  Management  Bureau:  Minerals  Management 
Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

Interstate  Commerce  Commission 

RULES 

Rail  carriers: 
8195  Certifieate  to  construct,  acquire  or  operate 

railroad  lines;  application  procedures 
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NOTICES 
Motor  carriers: 

8255  Gray  Moving  &  Storage,  Inc.;  tariff  filing 
exemption 

8260,         Permanent  authority  applications  (2  documents) 
8261 

8256  Permanent  authority  applications;  operating 
rights  republication 

8257  Permanent  authority  applications;  restriction 
removals 

Rail  carriers: 
8259  Car  service  compensation;  basic  per  diem 

charges 

8259  Consolidated  Rail  Corp.;  contract  tariff 
exemption 

Railroad  services  abandonment: 

8260  Sacramento  Northern  Railway 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Parole  Commission;  Prisons 
Bureau. 
RULES 
8172       Federal  officials  and  employees;  representation  for 
suits  taken  against  individuals  for  actions 
performed  within  scope  of  employment 

Lund  Management  Bureau 

NOTICES 

Classification  of  lands: 
8254  Arizona;  correction 

Conservation  and  recreation  areas: 

8250  California  Desert  Conservation  Area  Plan; 
review 

Environmental  concern;  designation  of  critical 
areas: 

8252  Juniper  Forest  area.  Wash.,  et  al. 
Environmental  statements;  availability,  etc.: 

8251  Eugene  District  timber  management  plan,  Oreg.; 
scoping  meeting 

Exchange  of  public  lands  for  private  land: 
8251,  Idaho  (2  documents) 

8254 

Meetings: 

8253  Bakersfield  District  Grazing  Advisory  Board; 
meeting  and  membership  selection 

8252  Vernal  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

8249  Arizona  • 
^Sale  of  public  lands: 

8254  Idaho;  correction 

8235       Wild  and  scenic  rivers  system;  Rogue  National 
Wild  and  Scenic  River,  Oreg.;  recreation  use 
controls 
Wilderness  areas;  characteristics,  inventories,  etc.: 

8252  Arizona 

8253  Wind  energy  applications;  competitive  bidding 
procedures;  San  Gorgpnio,  Calif. 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

8250  Idaho 

Legal  Services  Corporation 

NOTICES 
8301       Meetings;  Stmshine  Act 

Managemerrt  and  Budget  Office 

NOTICES 

8277       Agency  forms  under  review 


8207 
8297 
•296 
•299 


•255 
•255 


•179 


•231 
•232 

•171 
•234 


•271, 
•299 


•203 


•275 
•273 
•276 
•274 
•274, 
•276 
•274 
•27S 
•278 

•273 


Maritime  Administration 

NOTICES 
Applications,  etc.: 

Acturus  Shipping,  Inc. 

Archon  Shipping,  Inc. 

ARCO  Transportation  Co. 

Boston  VLCC  Tankers,  Inc.  VI 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf,  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

Conoco  Inc. 

Mesa  Petroleum  Co. 

National  Aeronautics  and  Space  Administration 

RULES 
Procurement 

Directive  81-8;  procurement  management 

reporting  system 

National  Highway  Traffic  Safety  Admlnistrstion 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
School  bus  passenger  seating  and  crash 
protection;  increased  seat  spacing 
Tire,  rims  for  motor  vehicles  other  than 
passenger  cars;  termination  of  rulemaldng 

National  Oceanic  and  Atmospheric  Admlnetration 

RULES 

Deep  seabed  mining;  exploration  licenses; 

suspension  of  rules 

PROPOSED  RULES 

Fishery  conservation  and  management 
iGng  and  Tanner  crab  off  Alaska;  North  Pacific 
Fishery  Management  Coimcil  hearing 

NOTICES 

Environmental  statements;  availability,  etc.: 
Machias  Bay,  Maine;  proposed  national  estuarine 
sanctuary 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  hearings,  etc;  availability  (2  documents) 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Hydrogen  control;  interim  requirements; 

extension  of  time  and  correction 

NOTICES 

Applications,  etc.: 
Horida  Power  ft  Light  Co. 
Metropolitan  Edison  Co.  et  al. 
Omaha  Public  Power  District 
Puget  Sound  Power  ft  Light  Co.  et  aL 
Southern  California  Edison  et  al^  (2  documents) 

Tennessee  Valley  Authority 
Transnuclear  et  al. 
Wisconsin  Electric  Power  Ca 
Environmental  statements;  availability,  etc: 
National  Bureau  of  Standards  reseuch  reactor. 
Gaithersburg.  Md;  license  renewal  and  power 
increase 
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Meetings: 
8272  Reactor  Safeguards  Advisory  Committee 

Safety  analysis  reports,  safety  evaluation  reports; 

availability,  etc.: 
8275  Armed  Forces  Radiobiology  Research  Institute 

Panama  Canal  Commission 

RULES 
8176       Tolls:  procedures  for  changing  rules  of 

measurement  or  rates;  request  for  comments 

Parole  Commission 

NOTICES 

8302       Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

RULES 
8174       Premiums,  late  payment  of;  interest  rate  change 

Postal  Service 

RULES 

Domestic  Mail  Manual: 
8178  Editorial  and  clarifying  amendments 

Prisons  Bureau 

NOTICES 

Meetings: 
8270  National  Institute  of  Corrections  Advisory  Board 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
8280  White  House  Science  Council 


82M 


8299 


Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Maritime 
Administration;  National  Highway  TrafRc  Safety 
Administration. 

Veterans  Administration 

NOTICES 

Committees;  establislunent,  renewals,  terminations, 

etc.: 

Veterans'  Advisory  Conmiittee  on  Rehabilitation: 

membership  list 
Meetings: 

Veterans;  Advisory  Committee  on  Rehabilitation 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
8281  Cash  Reserve  Management.  Inc. 

8288  Cralin  Money  Maricet  Fund.  Inc 

8288  DBL  Cash  Fund  Inc. 

8290  Foster  &  Marshall  Growth  Fund.  Inc. 

8292  Midwest  Income  Trust 

8283  National  Fuel  Gas  Co. 

8294  SAFECO  Money  Maricet  Mutual  Fund,  Inc. 

828S  Toroato  Dominion  (U.SJL).  Ina 

Self-regulatory  organizations;  proposed  rule 

changes: 
8283,  National  Securities  Clearing  Corp.  (2  documents) 

8295 

8284  New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Senior  Executive  Service: 
8296  Performance  Review  Board;  membership 

Sodal  Security  Administration 

RULES 

Social  security  bene^ts: 
8171  Earnings  test  for  retirement  purposes;  interiia 

rule  and  request  for  comments;  correction 


Surface  Mining  Reclamation  and  Enforcement 
Offlee 

•RULES 
nanent  program  submission;  rarioas  States: 
8207  Colorado 
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Presidential  Documents 


Executive  Order  12347  of  February  23,  1962 
Agreement  on  Government  Procurement 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  III  of  the  Trade  Agreements  Act 
of  1979  (19  U.S.C.  2511-2518),  and  to  reflect  that  the  Maritime  Adnunistration 
continues  to  be  one  of  the  agencies  to  whom  the  Agreement  on  Government 
Procurement  is  applicable,  notwithstanding  the  transfer  of  the  Maritime  Ad- 
ministration from  the  Department  of  Commerce  to  the  Department  of  Trans- 
portation (46  U.S.C.  1601),  it  is  hereby  ordered  that  the  Annex  to  Executive 
Order  No.  12260  is  amended  by  adding  thereto  the  following:  "54.  Maritime 
Administration  of  the  Department  of  Transportation.". 


|FR  Doc  02-5353 
Filed  2-24-«2:  11:43  am| 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
February  23.  1982. 
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Thursday,  Febmary  2S,  1982 


This  sMiion  «r  fte  TEOEfWL  HbmSlfcH 
conMm  wgiilwy  <locunwnte  having 
general  appfcJblMy  and  legal  effect  most 
of  wNdt  aM  twyad  to  and  codified  in 
the  Coda  af  ro<or«l  RegUalions,  which  is 
publithed  under  50  ttles  -pursuant  to  44 
U.S.C   15ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinlendent  of  Documerrts. 
Prices  of  new  books  are  Ksted  in  (he 
first  FEDERAL  REGISTER  issue  of  each 
month. 


ADMIMBTIUTIVg  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

lOPRPartS 

C^k^A^ia^J  ^km^^^A^km  ^t  ifa  ■  ■■  ■■!■  It  ■    i    ^  -  *  - 

ruuBiai  I  iv||wuii  suDscnpnon  nsic 

AOWCV!  Adbuaistrative  Committee  of 
the  Federal  Rogiater. 

action:  Final  nile. 


!  The  Adniiristnitive 
Committee  of  the  Federal  Register  raises 
the  ammal  eubacriptioD  price  of  the 
Fedacal  ResiatBr  to  $300  in  order  to 
recover  production  and  distribution 
costs  to  the  Govenunent  for  sales 
copies.  j,  .  p^ 

EFncnVi  OATC  UanA  29. 1982. 
FOR  FURTMOI  MPOHMATION  CONTACT: 

Ms.  Denise  Nonnandin.  Office  of  the 
Federal  Register,  National  Archives  and 
Records  Service.  Washington.  DC  20408, 
202-52S-524a 


■ATKNCTlie 
Adminiatrathre  Committee  of  the 
Federal  itegiater.  winch  establishes 
prices  far  Pidhari  Aagialar  publications, 
has  detuuikwd  IhaA  the  annual 
subaoripttoayrioe  for  the  daily  Federal 
Reglater  ifaal  lie  SaOO.  the  price  for  a  six 
montka  aobaeriptiaa  shall  be  Stsa  and 
the  prioe  for  a  single  issue  shall  be  $1.50. 
The  incnaaae  nprssents  the  incremental 
costs  to  dn  Govenunent  of  printii^  and 
distributing  capies  lor  sale  to  the  public. 

The  CiiaiiwiUre  has  detminined  that 
this  regulation  is  not  a  m^or  rule  rnider 
E.0. 12291  and  does  not  have  a 
significant  efifoct  ander  dM  cnteria  of 
the  Regulateiy  Flexihilitir  AoL 

In  addilioa  to  the  action  on  the 
subacriptkia  pace  incnaaae,  the 
Committaa  mnead  to  stu^y  the 
possibility  of  an 'alternative  aubscriptioe 
in  mioraform  at  a  aubstantiaUy  lower 
price. 

The  iWbaal  Aagiater  is  available  ior 
research  «Bd  use -at  1,300  Federal 


Depository  Libraries  «Bd«wer  40 
Federal  kifomatioa  Centem. 

PART  3— SERVICES  TO  TME  PUBLIC 

For  the  reasons  set  out  in  the 
preamble  and  onderllie  auAority  given 
the  AdmHBStrative  Cerandttee  of  ^ 
Federal  Re^ster  by  44  U;S:C.  1506,  Part 
3  of  Chapter  I  <rfTltie  1  is  amended  as 
follows:  1.  Hie  anibority  eitation  fOT  Part 
3  reads  as  foUows: 

Authori^  44  U.S.C  1S0&  sec  6,  E.0. 1053a 
19  FR  Zr»,  3  Cnt  l§54-t95B  Comp.,  p.  189. 

2.  In  S  3.4.  paragraph  {b)(3)  is  revised 
to  read  as  foUows: 

$3.4    SubacrtpMens and avsiabWty of 

rarta,  Ml  ^  -  -  *     .         ■■■■lilt  II  ■!!  ■  M  ■ 

I  eoerai  tiegtsief  puoBcaiionB. 

***** 

(b)  •  •  • 

(3)  Fedend  Register.  Oafly  issues  will 
be  fundshed  by  mail  to  subscribers  for 
$300  per  year  or  $150  for  six  months. 
Subscription  fieas  are  payable  in 
advance  to  the  Superintendent  of 
Documoits,  GovenuBcnt  Printing  Office. 
Limited  quantities  of  cuittait  or  recent 
copies  nay  be  obtained  for  $1.50  per 
copy  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
***** 

Approved:  Februaiy  12, 1982. 
William  French  Saddi. 
Attorney  CeneroL 
Februaiy  19, 1982. 
Gerald  P.  Canaan. 
Administpator  ofGeperai  Serviaes. 
Robert  M.  Wanor. 
Chairman. 
Danfbtd  L.  Sawyer, 
Member. 

Stephen  }.  Willdnsaa. 
Member. 

|FR  Doc  «Z^S07»  rUed  2-^24-S2:  «45  aMj 

aajjNQcooE  If 


DEPARTMENT  OF  AGRICULTURE 

AQnClmllf<H  MMlC9tl90  56fVI0O 

7CFRPwtW7 


[Navel 
541.AnKlL1J 


nawi  urangOT  wown  hi  nncofwano 


uiiHiaiion  or  nsnaiinp 

AOCNCV:  A«riGoitnial  Morketh^  Service. 
USDA. 


Acnoic  Final  rule. 


SUMMANV:  This  action  estaMshes  die 
quantity  of  fresh  CaMomia-AriaoRa 
navel  onfiges  Mnt  may  be  shipped  to 
maricet  dinteg  the  period  Febraaiy  28- 
March  4.  lOBZ.  and  increaaes  Ae 
quantity  of  such  oranges  ttiat  nay  be  so 
shinied  durng  the  period  Febra«y  19- 
February  25, 1982.  Such  Mdon  is  needed 
to  provide  for  orderly  naricetiag  of  fresh 
navel  oranges  fat  the  periods  specified 
due  to  die  maiketing  Mtsation 
confronting  the  orange  industiy. 
dates:  This  ceigulatJoB  hrmmrs 
effective  Februry  28, 1882,  and  the 
amendment  is  effective  for  die  period 
February  19-25, 1982. 


FOR  FURTHER 

William  J.  Doyle.  (202)  447-S075. 


'.findings. 
This  rule  has  been  reviewwl  odw 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12201  and  has  been 
designated  a  "nm-major**  rule.  This 
regulation  and  amendment  are  issued 
under  die  ouoketing  atpneineut  as 
amended,  and  Order  No.  907.  as 
amended  (7  CFR  Part  907).  regidating  die 
handling  of  navel  oranges  grown  in 
Arizona  and  deaigMted  port  of 
Cfdifomia.  The  agreemeMt  and  order  are 
effective  undo'  the  Agricultuial 
Maiiceting  Agreement  Act  of  1937,  as 
amended  (7  U.SC.  001-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  die  Navel 
Orimge  Administrative  Coounittee  and 
upon  other  available  information.  It  is 
hereby  found  diat  this  action  wifl  tend 
to  effectuate  the  declared  ptdicy  of  the 
act. 

This  action  is  ooasiatcnt  with  the 
marketing  policy  tot  1981-82.  The 
marketing  policy  was  laoamBaadsd  fay 
the  conunittee  fbllowing  discussion  at  a 
public  meeting  on  October  6, 19B1.  The 
committee  met  again  publicly  on 
February  23. 1982  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  simply  and 
demand  andTecoBinMadad  «  ^/umablty  at 
navel  oranges  deemed  advisable  to  bie 
handled  during  the  specifisd  wpohn  Tb»  ^ 
committee  r^iorts  thedoaand  for  navel    - 
oranges  is  9iiod. 

It  is  fiMfaer  ioaad -that  it  is 
impractioafale  and  asmraiy  la  the  pobfic 
interest  to  gtwa  pnUniBary  ootlee. 
engage  in  pnblie  ndemakiiig.  aad 
postpone  (ha  •fiscdve  date  aitfl  $•  days 
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after  publication  in  the  Fedaral  Registar 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regiilation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisioDS  and 
effective  time. 

1.  Section  907.842  is  added  as  follows: 

9907.S42    Navel  Oranoe  ReguMien  542. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  February  26. 
1982,  through  March  4. 1982,  are 
established  as  follows: 

(1)  District  1: 1.35a000  cartons; 

(2)  District  2:  Unjiodted  cartons; 

(3)  District  3:  Unlimited  cartons: 

(4)  Districts:  Unlimited  cartons. 

2.  Section  907.841  Navel  Orange 
Regulation  541  (47  FR  7435).  Is  hereby 
amended  to  read: 

S907.S41    NwMl  Orange  ReguMlon  Ml. 

•        ♦        •        •        •       ('  '•■      . 

(1)  District  1: 1.436,000  cartons; 

(2)  District  2:  214,000  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-874) 

Dated:  February  24, 1962. 
D.  &  Kuryloald. 

Deputy  Dinctor,  Fruit  and  Vegetabh 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  S2-S34*  FIM  2  i*  »at  Ull7  «i| 
BtLLWra  COM  S41S-0t-M 


FEDERAL  HOME  LOAN  BANK  BOARD 


12  CFR  Parts  S4« 
INa  •a-10*l 


and  663 


Delegitlon  of  Authority  Rogarding 
Morgor  Approval* 

Februaty  18. 1982. 

AOaiCV.  Federal  Home  Loan  Bank 

Board. 

action:  Final  rules. 

•UMMARV:  The  Board  has  inoreased  the 
authority  delegated  to  the  Principal 
Superviaory  A^ant  lo  approve  merger 
applications  invohriaf  Maral  savings 
and  loan  assodations  or  Institutions  the 
acqmiataof  wyak  are  laMfed  by  the 


Federal  Savings  and  Loan  Insurance 
Corporation,  iliese  amendments  are 
intended  to  reduce  merger  processing 
time  and  relieve  the  Board  of  a  largely 
ministerial  task. 

EFFCCnvc  DATC  February  23, 1982. 
FOR  FURTNm  NtfOmSATION  CONTACT: 
Gayle  L  Radley  ((202)  377-6068).  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW^ 
Washington,  D.C.  20552,    „^^^,  . 
supnsMtNTAiiY  mroNMATiON:  Section 
546.2  of  the  Rules  and  Regulatians  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  546,2]  prescribes  the  rules  for 
mergers  of  federal  savings  and  loan 
associations.  Section  563L22  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.22)  piescrlbas 
similar  rules  appUcable  to  mergers 
involving  institutions  the  accounts  of 
which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance      . ...  ^ 
Corporation. 

Under  existing  regulations,  Board 
approval  for  a  merger  may  be  given,  in 
specified  circiunstances,  by  the  Board's 
IMncipal  Supervisory  Agent  {J.e.,  the^ 
president  of  the  Federal  Home  Loan 
Bank  of  which  the  resulting  institution  in 
the  proposed  merger  is  a  member), 
pursuant  to  a  limited  grant  of  delegated 
authority.  The  ourent  delegation 
regulations  result  primarily  trom  Board 
Resolution  No.  80-446  (45  FR  50553;  July 
24. 1980). 

.  During  the  past  year,  the  Board  further 
increased  the  delegation  of  merger 
approval  authority,  signiRcanUy 
liberalizing  the  criteria  authorizing  the 
Principal  SuB^nlsory  Agent  to  approve 
mergers  in  th^Hajd-  See  Boatrl 
Resolutions  Nos.  OT-18  (46  PR  991>; 
January  30, 1981),  81-90(48  FR  14727; 
March  3, 1981)  and  81-403  (46  FR      • 
37628;  July  22. 1981). 

This  Uberalized  delegation  of 
authority  has  helped  to  facilitate 
successful  mergers  and  serves  the 
interests  both  of  the  public  and  of  the 
savings  and  loan  industiy. 

Given  the  likelihood  of  a  continued 
high  volume  of  merger  applications,  the 
board  has  determined  to'foHher 
liberalize  the  criteria  to  expand -tha^^c  - 
scope  of  merger  approval  authori^ 
delegated  to  the  Principal  Supervisory 
Agent. 

Goodwill  as  an  Asset  Arising  In  Mergers 

Currently,  the  Board  autiiorizes  the 
Principal  Supervisory  Agent  to  approve 
mergers  only  whfere  the  resulting 
association's  qet  worth,  after       . 
subtracting  any  goodwiAaviaiog  in  the 
merger,  would  at  least  equal  the  amount 
required  under  12  CFR  6es.lS.  Merger 
applications  requiring  the  inclusion  in 


assets  of  goodwill  in  order  to  meet  tha 
net-worth  test  are  referred  to  the  Board 
for  consideration.  During  the  past  year, 
the  Board  has  reviewed  and  approved  a 
number  of  mergers  in  which  goodwill 
was  included  in  the  assets  of  the 
resulting  association.  In  those  cases,  the 
Board  required  that  the  amount  and  use 
of  goodwill  be  Justified  under  and 
accounted  for  by  generally  accepted 
accounting  principles  ("GAAF').  On  the 
basis  of  this  expelrience.  and  in  order  to 
further  reduce  merger  processing  time, 
staff  guidelines  have  bieen  issued  to  the 
Supervisory  Agents  in  the  form  of 
memoranda  R-31b  aad  SP-24  and  tlte 
Board  is  expanding  the  scope  of 
delegated  authority  to  allow  the 
Principal  Supervisory  Agent  to  approve  " 
merger  applications  in  which  goodwill  is 
included  in  assets.  The  only  limitation  ,  ., 
on  this  increased  authority  is  that  prior 
lo  the  merger,  the  appUcant  must  submit 
an  opinion  of  a  certified  public 
accountant,  satisfactory  to  the  PtincipaL^ 
Supervisory  Agent,  that  goodwill  is 
appropriate  under  and  accounted  for  by 
GAAP  and  in  accordance  with 
memoranda  R-31b  and  SP-24. 

Supervisory  Focbeannoae  •-    v 

Additionally,  the  Board  is  authorizing 
the  Principal  Supervisory  Agent  to  grant 
forbearances  in  connection  with  certaia 
supervisory  mergers.  At  present, 
supervisory  forbearance  agreements 
must  be  approved  by  the  Board.  The 
Board  has  agreed  to  forbear  from  taking 
supervisory  action,  for  a  specified 
period,  witii  respect  to  certain 
regulatory  requirements  that  a  resulting 
association  ndght  not  to  be  able  to 
fulfill,  due  to  its  acquisition  of  a 
financially  troubled  association.  In 
Board  Resolution  No,  81-403  (46  FR 
37628:  July  22. 1961).  the  Board  delegated 
to  the  Principal  Supervisory  Agent  die 
authority  to  approve  supervisory 
mergers  that  did  not  require  agreements 
with  the  Federal  Savings  and  Loan 
Insurance  Corporation  or  forbearance 
agreements  from  the  Board.  The  Board 
has  decided  to  expand  the  delegation  to 
allow  the  Principal  Supervisory  Agent  to 
agree  to  certain  forbearances  in 
approving  supervisory  mergers  which 
are  currentiy  granted  by  the  Board. 

Therefore,  in  connection  with  a 
supervisory  merger,  the  Board  is 
authorizing  the  Prinoipal  Supervisory 
Agent  to  agree  to  the  following  ' 

conditions  with  respect  to  regulatory 
enforcement:  (1)  The  following  nfay  be 
excluded,  for  up  to  a  five-year  period, 
for  purpoees  oFcalealating  whether  the 
resulting  association  has  met  the  net- 
worth  requtrement  of  12  C7R  663.19(b): 
operating  losses  on  acquired  assets. 
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capital  losses  sustained  by  the  resulting 
association  upon  disposition  of  acquired 
assets,  acquired  scheduled  items,  and 

,   the  amount  of  either  [a]  the  net-worth 
deficiency  at  the  date  of  merger  or  [b)  all 
liabilities,  including  averaged  UabiUties, 

'    of  the  acquired  association.  (2)  For  one 
year,  the  liquidity  requirements  of  12 
CFR  523.11(d)  may  be  reduced  by  the 
amount  of  any  liquidity  deficiency 
which  the  acquired  association  has  and. 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
association  may  be  excluded  in 
accordance  with  12  CFR  523.12.  (3)  The 
building  investment  of  an  acquired 
association  may  be  excluded  in 
calculating  the  resulting  association's 
investinenU  under  12  CFR  545.10(b).  (4) 
For  up  to  a  five-year  period,  the  assets 
and  liabilities  balances  of  an  acquired 
association  may  be  excluded  in 
calculating  any  holding  company  net- 
worth  maintenance  requirement. 
In  order  to  agree  to  supervisory 
forbearances  regarding  the  rules  for 
acquired  liabilities  and  operating  losses, 
the  Principal  Supervisory  Agent  must 
find  that  without  merger,  assistance 
would  be  required  horn  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

The  Principal  Supervisory  Agent's 
authority  to  approve  mergers  under  12 
CFR  546.2(h)(6)  and  563.22(e)(6)  is 
discretionary.  It  is  the  Board's 
expectation  that  when  a  merger  subject 
to  these  delegations  raises  significant 
issues  of  law  or  policy  for  which  the 
Board  has  not  established  a  formal 
position,  the  Principal  Supervisory 
Agent  will  refer  that  merger  application 
to  the  Board  for  its  consideration. 
Further,  in  agreeing  to  forbear  frx>m 
taking  supervisory  action  with  respect  to 
acquired  Habilities,  the  Principal 
Supervisory  Agent  must  consider  the 
real  economic  effect  of  the  merger  in 
determining  which  association  is,  in 
fact,  the  acouired  association. 

Because  the  amendments  pertain  to 
internal  Board  procedures  and  will 
facilitate  the  processing  of  applications 
for  mergers,  and  because  it  is  in  the 
public  interest  to  provide  prompt  action 
on  such  applications,  the  Board  believes 

^  it  is  appropriate  to  implement  the 
amendments  without  delay.  Therefore, 
the  Board  has  determined  that 
observance  of  the  notice  and  public 
procedure  provisions  "of  12  CFR  508.11 
and  5  U.S.C.  553(b)  is  unnecessary  and 
that  publication  of  these  amendments 
for  the  period  specified  in  12  CFR  508.14 
and  5  U.S.C.  553(d),  prior  to  Uie  effective 
date  of  the  amendments,  is  likewise 
unnecessary. 

Accordingly,  the  Board  hereby 
amends  Part  546  of  Subchapter  C  and 


Part  563  of  Subchapter  D,  Chapter  V  of 
Titie  12,  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINOS  AND 
LOAN  SYSTEM 

PART  546-MERGER.  DISSOLUTION, 
REORGANIZATION,  AND 
CONVERSION 

1.  Amend  S  546.2  by  revising 
paragraphs  (h)  (6)  and  (8)  to  read  as 
follows: 

S  546.2    ProceOurei  effective  date. 


(h)  The  approval  of  the  Board 
(including  recommending  modification 
of  a  plan  of  merger,  consolidation,  or 
purchase  of  bulk  assets)  required  by 
paragraph  (c)  of  this  section  may  be 
given  by  the  Principal  Supervisory 
Agent  if  all  of  the  following  conditions 
are  met: 
•        •        *        •        • 

(6)  The  resulting  association's  net 
worth  would  at  least  equal  the  amount 
required  for  that  association  under 
S  563.13  of  this  Chapter.  Wh^re  goodwill 
is  included  in  the  resulting  association's 
assets,  the  applicant  must  submit  an 
opinion  of  a  certified  public  accountant, 
satisfactory  to  the  Principal  Supervisory 
Agent,  that  its  use  and  value  are 
appropriate  under  and  accounted  for  by 
generally  accepted  accounting  principles 
and  in  accordance  with  accounting 
memoranda  issued  by  the  Board's  staff. 

(8)  The  merger  does  not  involve  any 
agreement  with  the  Federal  Savings  and 
Loan  Insurance  Corporation  or 
forbearance,  with  respect  to  supervisory 
action,  under  any  regulation  except  as 
follows: 

(i)  For  piuposes  of  the  resulting 
association's  satisfaction  of  the  net- 
worth  calculation  of  {  563.13(b)  of  this 
Chapter,  the  Principal  Supervisory 
Agent  may  exclude,  for  up  to  a  five-year 
period,  operating  losses  on  acquired 
assets,  capital  losses  sustained  by  the 
resulting  association  upon  disposition  of 
acquired  assets,  acquired  scheduled 
items,  and  the  amount  of  either  [a)  the 
net-worth  deficiency  at  the  date  of 
merger,  or  [b]  all  UabiUties,  including 
averaged  liabilities,  of  the  acquired 
association; 

(ii)  For  purposes  of  satisfying  the 
Uquidity  requirements  of  §{  523.11(d) 
and  523.12  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  Uquidity  deficiency 
which  the  acquired  association  has  and. 
also  for  one  year,  any  aggregate  net 
withdrawals  from  the  acquired 
association; 


(iii)  For  purposes  of  calculating  the 
resulting  assoidaticm's  investments 
under  {  545.10(b)  of  this  Subchapter,  the 
Principal  Supervisory  Agent  may 
exclude  the  building  investments  of  the 
acquired  association:  and 

(iv)  For  the  purposes  of  calculating 
any  holding  company  networth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
UabiUties  balances  of  the  acquired 
association. 

In  order  to  agree  to  supervisory 
forbearances  regarding  the  rules  for 
acquired  UabiUties  and  operating  losses, 
the  Principal  Supervisory  Agent  must 
find  that  without  merger,  assistance    ^^*~^ 
would  be  required  from  the  Federal 
Savings  and  Loan  Insurance 
CorporatioiL 


SUBCtlAPTER  D-FEOERAL  SAVINGS 
LOAN  MSURANCE  CORPORATION 

PART  S63— OPERATIONS 

2.  Amend  (  563.22  by  revising 
paragraphs  (e)  (6)  and  (8)  to  read  as 
foUows: 


SS63.22 


of  bull 


(e)  The  approval  of  the  Corporation 
(including  recommending  modifications 
of  the  plan  of  merger,  consoUdation,  or 
purchase  of  bulk  assets)  required  by 
paragraph  (a)  of  this  section  may  be 
given  by  the  Principal  Supervisory 
Agent  (as  defined  in  (  545.i4(aK3)  of 
this  Chapter)  if  all  of  the  foUoMring 
conditions  are  met 
*****  « 

(6)  llie  resulting  institution's  net 
worth  would  at  least  equal  the  amount 
required  for  that  institution  under 
S  563.13  of  this  Part.  Where  goodwiU  is 
included  in  the  resulting  institution's 
assets,  the  appUcant  must  submit  an 
opinion  of  a  certified  pubUc  accountant 
satisfactory  to  the  Principal  Supervisory 
Agent,  that  its  use  and  value  are 
appropriate  under  and  accounted  for  by 
generaUy  accepted  accounting  principles 
and  in  accordance  with  accounting 
memoranda  issued  by  the  Board's  staff; 
•        •        •        *        • 

(8)  The  merger  does  not  involve  any 
agreement  with  the  Federal  savings  and 
Loan  Insurance  Corporation  or 
forbearance,  with  respect  to  supervisory 
action,  undCT  any  regidation  except  as 
follows: 

(i)  For  purposes  of  the  resulting 
institution's  satisfaction  of  the  net-worth 
calculation  of  S  563.13(b),  the  Principal 
Supervisory  Agent  may  exclude,  for  \xp 
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to  a  five-year  period,  operating  losses  on 
acquired  assets,  capital  losses  sustained 
by  the  resolting  institution  upon 
disposition  of  acquired  assets,  acquired 
scheduled  items,  and  the  amount  of 
either  [a]  the  net-worth  deficiency  at  the 
date  of  merger,  or  {b)  liabilities, 
including  averaged  liabilities,  of  the 
acquired  institution; 

(ii)  For  purposes  of  calculating  the 
liquidity  requirements  of  |§  523.11(d) 
and  523.12  of  this  Chapter,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  one  year,  any  liquidity  deficiency 
which  the  acqoired  asaociation  has  and. 
also  for  ooe  year,  any  aggregate  net 
withdrawals  from  the  acquired 
association: 

(iii)  For  purposes  of  calculating  the 
resulting  association's  investments 
under  S  545.10(b]  of  this  Chapter,  the 
Principal  Supervisory  Agent  may 
exclude  the  building  investments  of  the 
acquired  association;  and 

(iv)  For  the  purposes  of  calculating 
any  holding  company  net-worth 
maintenance  requirement,  the  Principal 
Supervisory  Agent  may  exclude,  for  up 
to  a  five-year  period,  the  assets  and 
liabilities  balances  of  the  acquired 
association. 

In  order  to  agree  to  supervisory 
forbearances  regarding  the  rules  for 
acquired  liabilities  and  operating  losses, 
the  Prindpel  Supervisory  Agent  must 
find  that  without  merger,  assistance 
would  be  required  from  the  Corporation. 

(Sees.  402.  403.  407,  48  Stat.  1256. 12S7. 1280. 
as  amended  (12  U.S.C  172S.  1728, 1730)  sec.  5, 
48  Stat.  132.  as  amended;  12  U.S.C  1464. 
Reorg.  Plan  No.  3  of  1947, 12  FR  4891.  3  CFR, 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board 
MFli-. 
Secretary. 

(FH  Doc  8»-H«  m«t  *-a»-«2:  •I4S  anl 


DEPARTIIENT  OF  TRANSPORTATKM 
Federal  Aviatipn  Adminietration 

14  CFR  Part  /l 

[Dockat  Na  M4S,  Affldt  Na  2  to  8.C.  23-»- 
EA-11 

Special  Conditions:  Piper  Model  PA- 
SIT  Series  Airplanes 

AOCNCV:  Federal  Aviation 
Admhiistration  (FAA),  DOT. 
ACTKNC  Ffaial  Special  Conditions; 
request  for  comments. 


:  This  amendment  to  Special 
Coodttlons  No.  23-^-BA-l  permits  then- 
appUcatiaB  to  Piper  Aircraft  Corporation 


Model  PA-^lTl,  PA-31T2.  and  PA-31T3 

as  well  as  future  Model  PA-31T 
derivative  airplanes.  The  FAA  has 
determined  that  the  certiHcation  basis 
applicable  to  the  aforementioned 
airplanes  may  also  be  applicable  to 
other  Piper  Model  PA-31T  ■arias 
airplanes.  This  amendment  will  allow 
future  PA-31T  derivative  airptanea  to  be 
added  to  the  type  certificate  without 
revising  the  special  condition  document. 
dates:  Effective  February  25,  l«e2. 
Comments  related  to  this  amendment 
must  be  received  on  or  before  March  28, 
1982.  Depending  on  comments  received, 
this  amendment  may  be  modified. 
aoohesscs:  Comments  on  this 
amendment  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel.  ACE-7. 
ATTN:  Rules  Docket  Qerk.  Docket  No. 
9245,  601  East  12th  Street.  Kansas  Qty. 
MO  64106;  or  delivered  in  duplicate  to: 
Room  1558,  601  East  12th  Street.  Kansas 
City,  MO  64106.  All  comments  must  be 
marked:  Docket  No.  9245.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  boHdays, 
between  7:30  am  and  4:00  pm. 
FOR  FUftTHEa  INFORMATION  CONTACT: 
William  L  Olson,  Aerospace  Engineer, 
Aircraft  Certification  Division,  001  East 
12th  Street,  Room  1659  Federal  Office 
Building,  Kansas  City,  Mo.  04106. 
Telephone  (816)  374-6939. 
SUPPl^MCNTARY  INFORMATION: 

Type  Cartificatioo  Basia 

The  certification  basis  for  the  Piper 
Aircraft  Corporation  (Piper)  Model  PA- 
31T  airplane  is  as  follows:  Part  3  of  the 
Civil  Air  Regulations  (CAR),  effective 
May  15. 1956,  through  Amendment  3-8 
effective  December  18, 19S2; 
Amendment  23-3  to  Part  23  of  the 
Federal  Aviation  Regulations  (FAR), 
effective  November  11. 1966: 
Amendment  23-7  to  FAR  Section 
23.15S7(c)  effective  September  14.  I960; 
the  Eastern  Region  Ei^ineerlng  and 
Manufacturing  Brandi  latter  of 
December  6, 1966,  covering  tbe  showing 
of  equivalent  safety  with  regard  to  CAR 
3.682,  3.771,  and  3.772;  Special 
Conditions  No.  23-3-EAr-l  Ineluding 
Amendment  No.  1  and  AEA-nO  letter  of 
November  11, 1971,  as  amended  by 
AEA-210  letter  of  February  1, 1978, 
referring  to  Amendment  23-14  and  FAR 
Section  23.991  of  Amendmant  23-7 
effective  September  14. 19e0c  i>art  30  of 
the  FAR  effective  December  1, 1088.  as 
amended  up  to  Amendmeot  30-10i  and 
SFAR  27  effective  Febraary  1. 1974.  as 
amended  ap  to  Amendmenl  27-3. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 


Administrator  finds  that  the 
airwortliiness  standards  designated  in 
accordance  with  i  21.17(aKl)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  featares  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  li  21. 16  ^nd 
21.101(bK2)  and  become  part  of  the  type 
certificatien  basis  in  accordance  with 
§21.17(aK2). 

Background 

On  May  30. 1980,  the  Piper  Aircraft 
Corporation.  820  East  Bald  Eagle  Street, 
Lock  Haven.  Pennsylvania  17745, 
submitted  an  application  to  amend  Type 
Certificate  A8EA  to  adtj  a  new  Model 
PA-31T3  airplane  in  the  normal 
category.  The  airplane  will  consist  of  the 
Model  PA-31-350  airplane's 
unpressurized  fuselage  with 
modifications  to  the  fiiselage  to  accept 
the  Model  PA-31T1  airplane's  nose 
section  and  higher  loads  due  to  the 
increased  gross  weight  of  9000  lbs.  It 
will  be  an  11  place  commuter  or  cargo 
carrier  %vith  PA-31T1  "Cheyeime" 
wings,  tail,  nacelles  and  nose  section, 
with  no  tip  tanks.  The  nose,  main 
landing  gears  and  brake  system  will  be 
from  the  PA-31T2.  Other  features  such 
as  the  turbopropeOer  engines,  fuel 
system,  electrical  system,  hydraulic 
system,  air  conditioning,  deicing  system, 
instrument  panel,  engine  control 
pedestal  and  flight  controls  will  be  the 
same  as  those  on  the  PA-31T1,  while  the 
heating,  ventilating,  static  and  pitot 
system  and  oxygen  system  will  be  the 
same  as  on  the  Model  PA-31-350 
airplane.  Because  the  PA-31T  airptaoe 
design  included  turbopropeller  engines 
and  the  regulations  incorporated  by 
reference  in  the  type  certification  (TC) 
did  not  contain  adequate  or  appropriate 
safety  standards  for  such  engine 
installations.  Special  Conditions  Na  23- 
3-EA-l  were  developed  for  the  PA-31T 
airplane  to  ensure  a  level  of  safety 
equivalent  to  that  provided  by  Part  3  of 
the  CAR  and  Part  23  of  the  FAR 
incorporated  by  reference  in  the  TC  for 
the  Piper  Model  PA-31  airplanes  with 
reciprocating  engines.  Special 
Conditions  No.  23-A-EA-l.  Docket  No. 
9245.  issued  November  13, 1968,  as 
amended  May  8, 1960,  for  type 
certification  of  the  Piper  Model  PA-31T 
airplane  are  applicable  to  the  Piper 
Models  PA-«1T,  PA-31T1  and  PA-31T2 
airplanes,  as  well  as  other  new  Piper 
Model  PA-81T  series  airplanes  for  the 
same  novel  or  unusual  design  features 
for  which  the  special  conditions  were 
developed.  Accordingly,  this 
amendment  establi^es  the  applicabifity 
status  of  Special  Conditions  No.  23-3- 
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EA-l  and  will  make  it  possible  to  add 
future  models  of  the  PA-31T  series 
airplanes  as  appropriate,  to  Type 
Certificate  A^SA  without  revising  the 
special  condition  documents.  This  does 
not  preclude  the  application  of  later 
amendments  under  the  provisions  of 
S  21.101(b)(1)  or  the  issuance  of  special 
conditions  that  may  be  necessary  under 
the  provisions  of  S  21.101(b)(2}  for  future 
series  of  the  Piper  Model  PA-31T 
airplanes. 

Need  for  Immediate  Adoption 

The  issuance  of  special  conditions 
under  {{  21.16  and  21.101  is  required 
where  it  is  found  that  the  airworthiness 
regulations  otherwise  appUcable  to  an 
aircraft  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
a  novel  or  unusual  design  feature.  In 
accordance  with  the  policies  announced 
in  Amendment  21-51,  effective  October 
14. 1980,  the  issuance  of  special 
conditions  is  usually  initiated  by  a 
Notice  of  Proposed  ^ledal  Conditions; 
however,  public  pnx^ures  were  not 
required  or  used  when  these  special 
conditions  were  applied  to  Piper  Model 
PA-31T1  and  PA-31T2  airplanes.  The 
Aircraft  Certification  Office  assiuned 
that  this  was  still  the  case  and  planned 
their  woridoad  on  that  basis.  The 
manufacturer  scheduled  production  on  a 
mutually  agreed  on  certification  date 
based  on  this  prior  procedure. 
Accordingly,  If  notice  procedures  were 
utilized  prior  to  adoption  of  the  final 
special  conditions,  Uie  delay  would 
impose  a  severe  economic  hardship  on 
the  manufacturer  and  the  publia  Also, 
the  Piper  Model  PA-31T3  airplane  does 
not  include  any  design  features  other 
than  those  in  the  Piper  Model  PA-31T 
airplane  for  which  these  special 
conditions  were  developed,  and  service 
experience  has  shown  Uiat  they 
adequately  provide  for  the  design 
features  in  the  previous  Piper  Model  P- 
31T  series  airplanes.  Accordingly,  th^ 
FAA  has  determined  that  good  caaa^ 
exists  for  making  this  Amendment  to 
Special  Condition  No.  23-3-EA-l  final 
withoiit  notice  and  public  procedure 
thereon  and  for  making  it  effective  in 
less  than  30  days.  However,  since  it 
involves  requirements  affecting  flight 
safety  and  was  not  proceeded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  amendment.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information  to  review 
the  amendment.  After  the  review,  if  the 
FAA  finds  that  changes  cue  appropriate, 
.it  will  initiate  appropriate  rulemaking 
proceedings. 


The  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
Special  Condition  No.  23-3-£A-l  issued 
November  13, 1968,  as  amended  by 
Amendment  No.  1  issued  May  8, 1969,  to 
Piper  Aircraft  Corporation  for  the  type 
certification  of  the  Piper  Model  PA-31T 
airplane  under  Type  Certificate  No. 
A^A  is  hereby  amended  by  amending 
its  applicability  to  read  as  follows: 

"Special  Conditions  for  the  type 
certification  of  the  Piper  Model  PA-^lT 
series  airplanes  undn  Type  Certificate 
No.  A8EA." 

(Sees.  313(a),  801.  and  803  of  the  Federal 
Aviation  Act  of  1958  as  amended  (49  U.S.C 
1354(a).  1421  and  1423);  sec  6(c).  Department 
of  Transportation  Act  (48  U.S.C  1655(c)):  and 
14  can  11.49(b]) 

Note. — ^lliis  action  is  not  a  pn^Msed  rule  of 
general  applicability  and  is  therefore  not 
covered  under  Executive  Order  12291  or  the. 
Regulatory  Flexibility  Act  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  information  contact 

Issued  in  Kansas  City,  MO  on  February  19. 
1982. 

*  M  ^9    ^       ff»a 

Muiray  K.  aautn. 
Director,  CentraJ  Region. 

PH  Doc.  az-nae  FUed  2-24-82;  a^iS  am) 
aSJJNa  CODE  4S1S-1S-4I 


14  CFR  Part  39 

[Docket  Na  82-CE-7-AD:  Amdt  39-432S] 

Airworthiness  Dirscth^M;  EMBRAER 
Models  EMB-IIOPI  and  EIIB-110P2 


AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

euMMAWV!  lids  amendment  si^wrsedes 
existing  Airworthiness  Directive  (AD), 
79-24-03R1.  applicable  to  EMBRAER 
Models  EMB-11(S>1  and  EMB-11QP2 
airplanes  by  expanding  the  wing  flap 
actuator  inspection  and  adjustment 
procedures,  and  replacing  actuators  of* 
eariy  design  with  those  of  improved 
design.  This  amendment  is  needed  to 
provide  a  more  reliable  actuator,  the 
failure  of  which  may  result  in  an 
asymmetrical  or  lodced  flap  condition. 
EFFKTn^  DATI:  March  1. 1982. 
COMHJANCC  As  prescribed  in  the  body 
of  the  AD. 

ADomiSM;  EMBRAER  Service  Bulletin 
No.  110-27-043.  dated  March  20, 1961. 


applicaUe  to  diis  AD,  may  be  obtained 
£nom  Empress  Brasileira  de  Aeronautica 
S/A  (EMBRAER),  P.O.  Box  343-CEP 
12.200,  Sao  Jose  dos  Campos-SP,  BrasiL 
A  copy  of  the  Service  Bulletin  is  also 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel  Room  1558. 601 
East  12th  Street.  ICansas  City.  Missouri 
64106,  and/or  at  Room  916.  800 
Independence  Avenue.  SW., 
Washington.  D.C  20501. 


kTNMi  CONTACT: 
George  Carver,  Systems  Brandi,  ACE- 
130A.  Adanta  Aircraft  Certification 
Office,  FAA,  P.O.  Box  20636,  Atlanta. 
Georgia  30320;  Telephone  (404)  763- 
7781. 


FARV  WNtWIMATION.  This  rule 
supersedes  Amendment  39-3616  (44  FR 
6701),  AD  79-24-03,  as  revised  by 
Amendment  39-3974.  AD  79-24-03R1  (45 
FR  76653).  which  currently  requires  the 
inspection  of  the  wing  flap  actuators 
and  a  new  lubricating  procedure  on  the 
flaps  of  EMBRAER  Models  EMB-11(H*1 
and  EMB-XtOPZ  airplanes.  Subsequent 
to  amending  AD  79-24-03R1,  the  FAA 
determined  that  corrosion  continues  to 
occur  in  the  early  design  actuators 
causing  malfunctioning  of  the  ballscrew 
and  subsequent  failure  of  the  affected 
actuators.  Therefore,  the  agency  is 
superseding  AD  79-24-03R1  by  issuing  a 
new  AD  whidi  expands  the  actuator 
inspection  and  adjustment  pnxedures, 
and  requires  replacing  actuators  of  early 
design  with  those  of  Improved  design  on 
these  airplanes.  The  FAA  believes  diat 
the  improved  actuator  will  be  more 
reliable  in  service.  However,  because  of 
prior  service  history  on  the  original 
actuator  and  the  potential  catastrophic 
results  of  an  actuator  failure,  inspection 
of  the  new  actuator  is  also  being 
required  until  satisfactory  r^ability  of 
this  actuator  has  been  established. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me  by  Uie  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Euipiesa  Braailaiia  Oe  AsfOBaalica  S/A 
(EMBRAER):  AppHes  to  Models  EMB- 
llQPl  and  EMB-110P2  airplanes, 
certificated  in  any  category. 
Complianoe;  Required  as  indicated,  unless 

already  aooomplisiied; 
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To  prevent  failure  of  w<ng  flap  actuftlora. 
accompMsli  Aw  foUoMrtng: 

(A)  Wtthhi  the  Mxt  SO  hours  tkae-in- 
service  after  the  effective  date  of  this  MX 
and  thereafter  at  intervals  oot  to  exceed  250 
hours  time-in-service: 

1.  Prepare  the  wing  flap  actuators  for 
inspection  by  extending  the  flaps  to  the  firfly- 
extended  posilioa 

Caution 

Make  sure  that  the  Battery  Switch  is  "OCT' 
and  that  flaps  are  not  inadvertently  operated 
while  the  flap  actuators  are  being  serviced. 

2.  Disconnect  each  wing  flap  from  the 
actuator  hig  by  reaioviu  the  cotter  pin,  nut. 
washer  and  attaching  bolt. 

CauHoa 

When  removing  the  attaching  bolt,  provide 
a  support  for  flap  to  prevent  its  rotation  and 
possible  damage. 

3.  Remove  the  safety  wire  and  four 
retaining  screws  from  the  outer  cover  of  the 
actuator. 

4.  Slfde  the  fnner  and  outer  covers  toward 
the  reductioa  gear  box  to  expose  the 
threaded  shaft  Clean  the  shaft  in  accordance 
vinth  good  aircraft  practices. 

5.  While  manually  retracting  and  extending 
the  threaded  shaft,  determine: 

a.  General  condition  of  the  shaft. 

b.  Movement  of  the  shaft  while  turning  ft 
by  hand — must  be  free  and  smooth, 

c.  Longitudinal  motion  of  the  shaft  in  the 
ballscrew/nut  assembly — play  must  be 
practically  nndetectabla  by  handling 
manually, 

d.  That  the  transverse  motion  of  the 
ballscrew/nut  assembly,  measured  at  the  rod 
end  of  the  shaft,  does  not  exceed  .20  jnch  (5 
mm),  when  the  shaft  Is  fully  extended,  near 
the  middle  of  the  course,  and  retracted. 

e.  General  condition  of  the  ballscrew/aul. 
its  altachmeitl  to  the  main  carrier  tuba,  the 
fastening  of  the  ball-return  tube  and  the 
general  condition  of  its  clamp  in  the  D2246-3 
and  D224ft-4  actuators,  and  safety  of  the  ball- 
return  cover  in  the  D224fr-5.  02248-^  D224d- 
31  and  D2246-41  actuators.  For  access,  it  is 
necessary  to  remove  the  plastic  strip  EEMCO 
P/N  A12139  from  the  primary  cover  (if  the 
plastic  strip  is  not  damaged  during  rwnoval.  it 
may  be  reused). 

(i)  With  the  iackacraw  extended,  move 
both  covers  to  the  rod  end.  leaving  the  ball 
nut  completely  exposed. 

Hi)  Remove  all  dirt  and  grease  from  the  ball 
nuts. 

(fll)  Cheek  the  ball-return  tube  fastening 
clamp  for  general  condition  and  prof>er  safety 
by  attempting  to  move  it  longitudinally  and 
rotationally.  Also  check  the  general  condition 
and  saiety  of  tha  ball-retura  tube  and  for 
security  of  the  ballscrew.  Any  indication  of 
loosaneu  of  the  ball-return  tube  fastening 
clamp  or  the  ball-return  tube  is  cause  for 
repUoemant  of  the  actuator. 

(iv)  ReinstaM  Iha  plastic  strip  P/N  A12139. 

6.  Inspect  for  damage  and  wear  of  seeking 
rings  in  the  inner  and  outer  actuator  covers, 
used  to  protect  the  ballscrew  and  threaded 
shaft  from  moisture  and  dirt. 

7.  If  any  of  the  Items  inspected  in  Sections 
S  and  6  above  are  not  satisfactory,  the 
actoator  ratiet  be  repaired,  overhauled  or 
replaced,  as  necessary. 


&  Lubricate  the  actuator  and  reduction 
gearbox: 

a.  Remove  the  safety  wire  and  upper  screw 
where  the  actuator  foins  reductiori  gearbox. 

b.  Manually  extend  the  Jackscrew  to  the 
mechanical  stop. 

c.  Inject  MIL-G-23827  greaae  into  the 
grurbox  through  the  screw  hole  to  fill  the 
gearbox  and  main  actuator  tuba 

d.  Temporarily  install  the  gearbox  upper 
screw. 

e.  Manually  retract  the  jackscrew  until 
fresh  grease  appears  between  the  ball  nut 
and  jackscrew. 

f.  Remove  the  gearbox  upper  screw  again 
to  remove  the  excess  grease  by  continuing  lo 
manually  retract  the  jackscrew  lo  the 
mechanical  stop. 

g.  install  the  upper  screw  in  the  gearbox: 
safety  screw  with  lockwire. 

h.  Clean  this  main  actuator  tube  exterior  by 
removing  all  grease  to  prevent  dust  deposits. 

i.  Lubricate  the  extended  jadiscrew  by 
brush-daubing  it  with  MIL-G-23a27  grease. 

9.  Slide  the  outer  cover  aft  lo  the  proper 
position  on  the  rod  end  cap. 

10.  Install  the  four  retaining  screws  and 
safety  wire. 

11.  Reconnect  the  flap  to  the  actuator  hig 
by  installing  attaching  boh,  washer,  nut  and 
cotter  pin.  Adjust  the  wing  flap  control 
system  to  assure  that  the  flap  actuator  does 
not  contact  the  mechanical  stop  before  the 
actuating  motor  stops  rotating.  The  motor 
stop  should  be  contacted,  at  a  minimum 
distance  of  V«  turn,  before  the  actuator 
contacts  its  mechanical  stop  tor  actnatora  P/ 
N  D2246-3,  D2246-4,  D2246-31  and  D224«-«. 
The  minimum  distance  for  P/N  D2Md-5  and 
D224fr-e  actuators  is  Vi  turn.  Damage  to  the 
mechanism  may  result  if  these  distances  are 
not  maintained. 

12.  Check  for  proper  operation  and  rlggtng 
of  the  wing  flaps  and  flap  position  indication 
according  f^^MBRAER  Technical  Manual 
T.O  lC9^2-5.  Check  and,  if  nacassary.  adfuat 
the  flap  asymmetry  detection  system. 

(B)  On  or  before  September  SO.  1982. 
replace  the  flap  actuators  P/N  2246-3  and 
D224(M  with  actuators  P/N  2240-5  and 
D224e-0  or  P/N  D2240-31  and  D2240-41. 
respectively,  and  continue  to  comply  with 
paragraph  (A)  of  this  AD. 

(C)  Upon  request  by  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  the 
approval.of  the  Atlanta  Aircraft  Certification 
Office,  may  adjust  the  inspection  compliance 
times  to  an  established  hispectlon  period  of 
the  operator  If  the  reqoeat  ctmimtnt 
substantiating  data  to  (uatify  liie  fcicraaae  for 
that  operator. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief. 
Atlanta  Aircraft  Certification  Office.  FAA. 
3400  Norman  Berry  Drive.  Baat  Point.  Georgia 
30320:  Telephone  (404)  7831-7428. 

EMBRAER  Service  Bulletin  No.  110-27-043. 
dated  March  20, 1901.  covers  the  subject 
matter  of  this  AD. 

This  AO  supersedes  AD  7»-M-0aRV 
Amendment  30-3974  which,  in  tun,  reviaad 
AD  70-24-03,  Amendment  39-3618. 

This  amendment  becomes  effective  March 
1,1982. 

(Sees.  913(a),  001,  and  000,  Federal  Aviation 
Act  of  19S8,  as  amended  (48  U.&C  13&4(a). 


1421  and  1423):  Sec  6(c)  DefwrtmenI  of 

Transportation  Act  (40  U.S.C.  16S5(c}); 

S  11.89,  Federal  Aviation  Regulations  (14  CFR 

11.89)1 

Nota.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
F.xecutive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
VH  11034:  February  za  1979).  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  hnpaci  op  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  the  action 
prescribed  herein  is  estimated  to  cost  less 
than  1  percent  of  the  value  of  any  affected 
airplanes  which  may  be  owned  by  small 
entities,  if  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket;  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FTJRTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1996,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  Courts  of 
Appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Kansas  Qty,  Missouri,  on 
February  12. 1982. 
|ohn  E.  Shaw. 
Acting  Director.  Cen  tral  Region. 

|FR  Doc  SS-4SB7  nted  »-U-e2i  S>46  unl 
MLUNO  CODE  4S1»-1>-II 


14  CFR  Part  39 

(Docket  Na  n-CE-»-AI>;  AmdL  3»-4323) 


AliwKMlt^ie— Dtrectbrea;  Piper 
PA-34-220T  Alrptanee 

agency:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
action:  Final  rule. 


suMMAim  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  that  protection  be 
provided  for  landing  gear  selector  and 
squat  switch  terminals  on  certain  Piper 
Model  PA-34-22CT  airplanes.  The  AO  is 
needed  to  prevent  a  possible 
inadvertent  gear  retraction  which  could 
result  in  a  potentially  hazardous    ' 
condition  during  landing  or  ground 
operation. 

EFPECTtvc  Dime  February  25, 1982. 
COMMJANCK  Required  within  the  next 
50  kourt  tisB»-tn-service  after  (he 
effktive  date  ol  this  AD. 


:  Piper  Service  Bulletin  No. 

732  dated  November  11. 1981.  pertaining 
to  dils  AD.  may  be  obtained  from  Piper 
Aircraft  Corporation.  820  East  Bald 
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Eagle  Street,  Lock  Haven,  Pennsylvania 
17745.  A  copy  of  the  Service  Bulletin  is 
also  contained  in  the  Rules  Docket. 
Office  of  the  Regional  Counsel.  FAA, 
Room  1556.  601  East  12th  Street.  Kansas 
City.  Missouri  64106:  and/or  Room  916. 
800  Independence  Avenue.  SW„ 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  KL  Trammell.  Systems  and 
Equipment  Section.  ACE-130A,  Atlanta 
Aircraft  Certification  Office.  FAA,  P.O. 
Box  20636,  Atlanta,  Georgia  30320: 
Telephone  (404)  763-7781. 
SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  of  an  inadvertent 
retraction  of  the  landing  gear  on  a  Piper 
Model  PA-34-220T  airplane.  This  was 
caused  by  grounding  of  the  landing  gear 
selector  switch  terminals  by  the  fuel 
flow  indicator  lines  concurrently  with  a 
previously  undetected  grounding  of  the 
landing  gear  squat  switch  terminals.  The 
inadvertent  retraction  of  the  landing 
gear  during  landing  and  ground 
operation  is  potentially  hazardous. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  being  issued 
which  requires  protection  of  the 
terminals  of  the  landing  gear  selector 
and  squat  switches  on  certain  Piper 
Models  PA-34-220T  airplanes. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  pubhc 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  lo  die  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  Airworihiness 
Directive: 

Pfper  Aiicrafl  Corporation:  Applies  lo  Piper 
Model  PA-34-220T  (Serial  Numbers  34- 
8133001  through  34-8233020)  airplanes 
certificated  in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  a  potentially  hazardous 
condition  during  landing  and  ground 
operation  due  to  the  inadvertent  retraction  of 
the  landing  gear,  accomplish  the  following: 

(A)  Within  the  next  50  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  and  modify  the  landing  gear  selector 
and  squat  switches  in  accordance  with  the 
Instructions  Section  contained  in  Piper 
Service  Bulletin  No.  732.  dated  November  11. 
1981. 

(B)  Any  equivalent  method  of  compHance 
may  be  approved  by  the  Chief.  Atlanta 


Aircraft  Certification  OfBce.  FAA.  Soatfaem 
Region.  Room  275.  3400  Norman  Berry  Drive. 
East  Point.  Georgia  30344. 

This  amendment  become  effective 
February  25, 1982. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  UM. 
Federal  Aviation  Regulations  (14  CFR  11J»)) 

Note. — The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979)  and  certifies  that 
the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  the  action  prescribed 
herein  is  estimated  to  cost  less  dian  1  percent 
of  the  value  of  any  affected  airplanes  which 
may  be  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  Regulatory 
Docket:  otherwise,  an  evsduation  is  not 
required.  A  copy  of  it  when  filed,  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  by  the  Courts  of  Appeals  of 
the  United  SUtes,  or  the  United  States  Court 
of  Appeals  of  the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on 
February  la  1962. 
|ohn  E.  Shaw. 
Acting  Director.  Central  Region. 

|FR  Doc.  82-«8as  Filed  2-24-82:  6.-45  ami 
BNJJNG  COOC  4S10-1S-M 


14  CFR  Part  39 

(Docket  No.  81-WE-1»-A0:  AmdL  39-4324] 

Airworthiness  Directives;  RoMnson 
Model  R-22  Series  Helicopters 

AOBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons,  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  on 
all  Robinson  Model  R-22  helic&pters.  All 
known  United  States  owners  were 
notified  by  priority  mail  Emergency  AD 
82-03-07,  dated  January  29. 1982.  The 
amendment  is  prompted  by  a  report  of 
fatigue  cracking  of  the  main  rotor  blade 
root  fitting  which  could  result  in  main 
rotor  blade  failure  and  crash  of  the 
hehcopter. 

DATES:  Effective  March  4. 1982,  and  was 
effective  upon  receipt  for  recipients  of 


Emergency  AD  82-03-07  dated  January 
29, 1982.  Compliance  schedule--Prior  to 
further  flight,  imless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Robinson  Helicopter  Company,  24747 
Crenshaw  Boulevard.  Torrance. 
California  90505. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA.  800 
Independence  Avenue  SW.. 
Washington.  D.C  20591,  or 

Rules  Docket  in  Room  6Wi4,  FAA 
Western-Pacific  Region.  15000 
Aviation  Boulevard.  Hawthorne. 
California  90261. 


FOR  FURTNER  WTOnMATIOIl  CONTACT: 

Marshall  Burquest.  Aerospace  Engineer, 
.Air&ame  Section.  AMM-172W.  Western 
Aircraft  Certification  Field  Office. 
Federal  Aviation  Administration. 
Northwest  Mountain  Region.  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles,  California  90009.  Telephone: 
(213)  536-6359. 

SUPPLEMEMTARV  INFORMATIOir 
Emergency  AD  82-03-07.  dated  January 
29, 1962,  was  issued  and  distributed  by 
priority  maiL  It  was  made  effective 
immediately  upon  receipt  to  all  known 
United  States  owners  of  Robinson 
Model  R-22  helicopters.  Emergency  AD 
62-03-07  is  published  in  the  Federal 
Re^ster  widi  no  change.  AD  82-03-07 
supersedes  Emergency  AD  81-24-10 
which  was  not  published  in  the  Federal 
Register.  AD  81-24-10  required  that 
main  rotor  blade  (MRB)  P/N  A016-1. 
Revisions  A  through  V  be  removed  &om 
service  prior  to  further  flight  It  noted 
that  a  modified  blade  (Revision  W)  had 
a  life  limit  of  300  hours  and  imposed 
rejjetitive  inspections  on  this  blade.  The 
supersedure  is  neceseary  to  relieve  an 
undue  economic  btuden  on  R-22 
operators  caused  by  these  restrictions 
on  the  modified  MRB.  There  are  two 
reasons  these  restrictions  are  no  longer 
appropriate.  First  the  life  limit  of  the 
MRB  Revision  W  has  been  increased 
from  300  to  1.000  hours  based  upon 
fatigue  testing  accomplished  since  AD 
81-24-10  was  issued.  Second,  since  the 
life  limit  is  now  established  at  1,000 
hours  the  FAA  is  cordident  of  the  blade 
reliability  and  the  repetitive  inspections 
are  no  longer  necessary.  Hie  inspection 
requirement  was  imposed  only  because 
of  the  low,  300  hour  life  limit  and  brief 
service  history  of  the  modified  main     , 
rotor  Made.  AO  81-19-03  was  issued 
because  of  a  MRB  Utisae  failure  which 
occurred  io  flight  and  resulted  in  a  fatal 
crash.  AD  81-19-03  esUblished  a 
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reduction  of  MRB  life  limit  from  1.200  to 
300  hours.  The  failed  blade  had  601 
hours  of  time  in  service  at  the  time  of 
failure.  Emergency  AD  81-24-10, 
superseded  AD  81-19-03  because  cracks 
were  found  in  both  the  upper  and  lower 
skins  of  an  old  designed  blade  which 
had  only  207  hours  of  time  in  service. 
Disassembly  of  the  blade  revealed  a 
crack  in  the  root  fitting.  Fortunately,  the 
cracks  were  found  during  pre-flight 
check  and  there  was  no  accident.  This 
airworthiness  directive  is  necessary  to 
prevent  main  rotor  blade  failure  due  to 
fatigue  cracking  of  the  main  rotor  blade 
root  fitting.  The  origin  of  this  fatigue 
failure  was  believed  to  be  related  to  an 
accumulation  of  adverse  tolerances  on 
the  fitting  holes  and  the  onset  is 
unpredictable.  The  AD  requires  removal 
from  service  of  certain  main  rotor 
blades  and  establishes  a  new  life  limit 
of  1.000  hours  for  the  redesigned  main 
rotor  blades,  P/N  AOld-1.  Revision  W 
(S/N  0600  through  0810). 

Since  this  condition  is  likely  to  exist 
on  the  otlier  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  adopted  which  requires  that,  prior 
to  further  flight,  certain  main  rotor 
blades  be  removed  from  service  on  the 
Robinson  Model  R-22  series  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  tiie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

RoMnion  Helicopter  Compeny:  Applies  to 
Model  R-22,  certified  in  all  categorie*. 

Compliance  required  as  indicated,  unless 
already  accompliahed. 

To  prevent  failure  of  the  main  rotor  blade 
which  would  result  in  loss  of  control  and 
crash  of  the  helicopter,  accomplish  the 
following: 

(a)  Prior  to  further  flight,  after  the  effective 
date  of  this  AD.  remove  all  main  rotor  blades 
P/N  AOie-l,  Revision  A  through  Revision  V. 
(S/N  0100  through  S/N  0593)  from  service. 

(b)  Mark  all  main  rotor  blades,  P/N  AOld-1, 
Revision  A  through  Revision  V,  (S/N  0100 
through  S/N  0593).  'XTNAIRWORTHT'  in 
letters  at  least  W  high  and  mark 
"UNAIRWORTHY"  on  data  plate  using  e 
metal  stamp. 


(c)  The  life  limit  for  main  rotor  blades  P/N 
AOia-1.  Revision  W  (S/N  0600  through  0810), 
previously  established  at  300  hours  has  been 
increased  to  1000  hours  based  upon  fatigue 
testing. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  actions  required  by  this 
AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Western  Aircraft  Certincation 
Field  OfRce,  FAA  Northwest  Mountain 
Region. 

This  amendment  becomes  effective 
March  4. 1982.  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  upon  receipt  of  Emergency  AD 
82-03-07  dated  January  29. 1982. 

This  supersedes  priority  mail  AD  81- 
24-10  which  had  superseded  AD  81-19- 
03.  Amendment  39-4224.  (48  FR  47442] 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49 11.8:6 1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (48  U.S.C  1065(c));  and  14 
CFR  11.89) 

Not*/— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  Is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  oonect  an  unsafe 
condition  in  aircrafL  It  is  certified  tliat  this 
document  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
If  this  action  is  subsequently  determined  to 
Involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  100e(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1486(a)).  it  is  subject 
to  review  only  by  the  courts  of  appeals 
of  the  United  States,  or  tiie  United 
States  Court  of  Appeals  for  the  District 
of  Columbia. 

Issued  in  Los  Angeles,  California  on 
February  12. 1982. 
R.  L.  Deveieaux, 
Acting  Director,  FAA  Westfim-Pacific  Region. 

|FR  Doc  «2-«aM  FU«d  Z-24-S2:  M8  ami 
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14  CFR  Part  47     * 

Reporting  Requtrements  for  Aircraft 
Regletered  by  Non-CltizMi  U^ 
Corporationa;  Correction 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnouc  Notice  of  Reporting  Dates, 

correction. 

: 

tUMMARV;  This  notice  corrects  the 

reporting  dates  for  aircraft  registered  by 

U.S.  corporations  that  are  not  U.S. 

citizens. 

FOM  FURTHER  INFORMATION  CONTACT 

Joseph  T.  Brennan,  Aeronautical  Center 

Counsel  (AAC-7),  Federal  Aviation 

Administration,  Mike  Monroney 

Aeronautical  Center,  P.O.  Box  25082. 

Oklahoma  City,  Oklahoma  73125. 

Telephone:  (405)  686-2296. 

SUFFUIHNTARV  information:  Section 
501(b)(l)(A)(ii)  of  die  Federal  Aviation 
Act  of  1958,  as  amended,  provides  that 
an  aircraft  owned  by  a  corporation 
(other  than  a  corporation  which  is  a 
citizen  of  the  United  States]  lawfully 
organized  and  doing  business  under  the 
laws  of  the  United  States  or  any  State 
thereof  is  eligible  for  registration  if  it  is 
based  and  primarily  used  in  the  United 
States.  This  section  has  been 
implemented  by  S  47.9  of  the  Federal 
Aviation  Regulations,  and  an  aircraft  is 
considered  to  be  based  and  primarily 
used  In  the  United  States  if  it  complies 
with  the  requirements  of  8  47.9(b)  of  the 
Federal  Aviation  Regulations.  To 
provide  assistance  in  insuring 
compliance,  a  requirement  was 
established  in  i  47.g(f)  for  either  a  report 
of  the  hours  in  service  during  the 
required  period  and  the  number  of  those 
hours  in  flight  in  the  United  States  or  a 
statement  that  all  fUght  hours  were 
exclusively  within  the  United  States. 

Although  i  47.9  was  adopted  on 
October  24. 1979,  and  made  effective 
January  1,  ISea  S  47.9(f)  could  not 
become  effective  until  30  days  after 
notice  had  been  published  in  the  Federal 
Register  of  approval  by  the  Office  of 
Management  and  Budget  (OMB)  of  the 
reporting  requirements  of  that 
paragraph. 

On  Jtdy  9, 1981,  a  notice  was 
published  in  the  Federal  Regtoler  (46  FR 
35491)  stating  that  OMB  approval  had 
been  received  and  that  the  effective 
date  of  the  reporting  requirements  of 
S  47  J(f)  of  the  Federal  Aviation 
Regulations  was  August  la  1961. 
However,  the  notice  incorrecUy  stated 
that  the  first  reporting  period  would  end 
February  10, 1982.  The  purpose  of  this 
notice  is  to  set  forth  the  correct  initial 
reporting  periods  for  aircraft  registered 
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by  non-citizen  U.S.  corporations  under 
section  S01(b)(l)(A)(u). 

The  reportbig  periods  for  these 
aircraft  are  determined  by  {  47.9(b)  of 
the  Federal  Aviation  Regulations,  which 
divides  the  class  of  aircraft  governed  by 
§  47.9  into  those  registered  on  or  before 
January  1, 1980,  (the  effective  date  of  the 
section]  and  those  registered  after 
January  1, 1980.  Under  S  47.9(b)  tlie  6- 
month  reporting  periods  for  aircraft 
registered  on  or  before  January  1, 1980, 
run  from  January  1  tlux}ugh  June  30  and 
from  July  1  through  December  31  in  any 
given  year. 

Since  the  reporting  requirement  in 
§  47.9(f)  did  not  become  effective  imtil 
August  la  1981.  the  FAA  interprets  that 
provision  to  require  a  report  or 
statement  only  for  those  periods  ending 
on  or  after  its  effective  date,  i.e.,  August 
10. 1981.  Thus  die  first  reporting  period 
ending  after  August  10, 1962,  for  aircraft 
registered  on  or  before  January  1, 1980, 
would  have  been  Jidy  1  throu^ 
December  31, 1981,  and  the  required 
report  or  statement  for  that  period 
should  have  been  submitted  to  the  FAA 
Aircraft  Registry  on  January  1, 1962. 
Reports  for  the  three  6-month  periods 
between  January  1, 1980,  and  Jime  30, 

1981,  are  not  required. 

For  aircraft  registered  after  January  1. 
1980,  the  first  reporting  period  under 
9  47.9(b]  consists  of  the  remainder  of  the 
month  in  wtiich  the  aircraft  was 
registered  and  the  succeeding  6  calendar 
months.  Subsequent  reports  are  due  at 
the  end  of  each  6-month  calendar  period 
thereafter.  While  {  47.9(b)  remains  the 
means  of  determining  the  beginning  and 
end  of  reporting  periods  for  these 
aircraft,  S  47.9(f)  requires  the  submission 
of  a  report  or  statement  only  for  periods 
ending  on  or  after  August  10. 1981.  For 
example,  the  first  reporting  period 
ending  after  August  10, 1981,  for  an 
aircraft  registered  on  April  12. 1981, 
would  be  April  12, 1981.  through 
October  31. 1981.  The  first  report  should 
have  been  submitted  to  the  FAA 
Aircraft  Registiy  on  November  1. 1981, 
and  should  have  provided  the 
information  required  by  §  47.9(f)  for  the 
period  April  12. 1961.  through  October 
31. 1961. 

In  view  of  the  incorrect  data  included 
in  the  notice  published  on  July  9. 1981. 
the  FAA  will  allow  a  grace  period  with 
respect  to  the  reports  or  statements  due 
for  periods  ending  between  August  10. 
1961,  and  March  10. 1982.  Those  reports 
must  be  received  on  or  before  March  20, 

1982.  Reports  for  periods  ending  after 
March  10, 1981,  shotdd  be  received  by 
the  FAA  within  10  days  after  the  last 
day  of  the  applicable  reporting  period  as 
determined  by  9  47.9(b).  The  grace 
period  allowed  by  this-notice  does  not 


alter  in  any  respect  the  manner  of 
determining  the  beginning  or  end  of  a 
period  as  prescribed  by  §  47.9(b). 

Issued  in  Oklahoma  City,  Okla.^  on 
February  12, 1982. 
Benjamin  Demps.  Jr.. 
Director,  Aeronautical  Center. 

|FR  Ooa  az-S07S  Filed  2-24-SZ:  MS  ami 
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14  CFR  Part  71 


Docket  Na  S1-AWP-27] 


EstabHsltment  of  Transition  Area. 
Ramona,  Calif . 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  rule  designates  a  700 
foot  transition  area  for  Ramona  Airport 
Ramona,  California,  in  order  to  provide 
controlled  airspace  for  aircraft 
executing  an  instrument  approach 
procedure  to  the  Ramona  Airport 
EFFECTIVE  DATE:  February  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  W.  Binczak,  Air^mce  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Lawndale. 
California  90281:  telephone:  (213)  536- 
6182. 

SUPPLEMENTARY  INTORMATIOW; 
History 

On  December  17, 1961.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establiali  a  transition  area  for 
Ramona.  CaHfomia  (46  FR  61487). 
Establishment  of  this  transitiiMi  area  will 
provide  controlled  airspace  for 
protection  of  instrument  cqierations  at 
Ramona  Airport 

Interested  persons  were  invited  to 
participate  in  die  rulemaking  jwoceeding 
by  submitting  comments  on  tite  proposal 
to  the  FAA.  No  comnwnts  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  in  the  Federal  Register 
on  January  2. 1981  (46  FR  540). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  tfansitioB  area  at 
Ramona,  California.  This  transition  area 
provides  protection  for  instrument 
operations  at  Ramona  Airport,  increases 
air  traffic  safety  and  improves  flow 
control  procedures 


Adoptioa  of  dw  t 

Accordingly  pursuant  to  die  audiority 
delegated  to  me  by  the  Administrator. 
S  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901.  February  19. 19S2,  by 
adding  the  following: 

Ramona.  Califomia 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  S-mlle  radias 
of  the  Ramona  Airport  (latitude  33*02'15*  N. 
longitude  116*54'30'  W)  and  witiiin  3  miles 
each  side  of  tite  fuUan.  California.  VORTAC 
(latitude  33*08'2e'  N.  Va^ltaAe  116°3S'06' 
W)  249*  T  (234*  M).  tMlials  extending  fran 
the  5-mite  radius  area  to  the  |uUan  VORTAC 
(Sees.  307ta)  and  313(a).  Federal  Aviatioa  Ad 
of  1958  49  U.S.C  134a(a).  1354(a):  Sec.  6(c). 
Department  of  Transportation  Act  (40  U.&C 
ie55(c)):  and  14  CFR  11.88) 

Note^-The  FAA  has  determined  that  this 
regulation  only  involves  an  estabKslied  body 
of  technical  regulabons  for  wliidi  frequent 
and  routine  amendments  are  necessary  to 
keep  tttoB  operationally  cunenL  It 
therefore — (1)  is  not  a  "maior  mle"  mder 
Executive  Older  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  is 
certified  tliat  it  will  not  have  a  stgnificaBt 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  tiie 
Regulatory  Flexibility  Act 

Issued  in  Los  Angeles.  Caliloniia  on 
February  a  1982. 

R.  L.  Deveraaux, 

Acting  Director,  Western  Region.  \ 

|FS  Doc.  az-MOS  Filed  Z-3*-tt  k«S  aa) 
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14CFRPart71 

(Airspace  Docket  N&  tl-ASO-CSl 

DeaiBnanon  of  TraneWon  Aran. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM  Final  rule. 

SUMMUUIY:  This  rule  designates  die 
Aurora.  Nordi  Carolina.  Transition  Area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  Lee  Creek 
Airport  from  1.200  to  700  fieet  AGL  to 
accommodate  Instrument  FU^t  Rule 
(IFR)  operations.  A  qiecial  instrument 
approach  procedure  has  beeo  developed 
and  additional  omtrolled  airspace  is 
required  before  IFR  flight  procedures 
can  become  effective. 

tl-FtClHrt  DATB  0001  GMT.  Mardi  2S. 

1982. 

FOR  niRTMM  MPORMATMM  OOMTACTS 

Eleanor  J.  Williams.  Airqiaoe  and 
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Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  P.O. 
Box  20636.  AtlanU.  Georgia  30320; 
telephone:  (404)  763-7646. 

M»PLnMNTAIIY  INKNUaATION: 

History 

,  On  Thursday,  December  17, 1981,  (46 
PR  61468),  the  FAA  proposed  to  amend 
Part  71  of  the  Federal  Aviation 
R^ulations  (14  CFR  Part  71)  to  establish 
the  Aurora.  North  Carolina.  Transition 
Area.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunants  on  the  proposal  to  the  FAA. 
No  objections  to  die  proposal  were 
received  in  response  to  this  publication. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Aurora,  North  Carolina, 
Transition  Area.  This  action  will 
provide  controlled  airspace  for  aircraft 
executing  the  special  instrument 
approach  procedure  at  the  Lee  Creek 
Airport.  The  operating  status  of  the 
airport  is  changed  from  VFR  to  IFR. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  $71,181,  Subpart  G.  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  as 
republished  (and  amended)  (46  FR  540) 
is  further  amended,  effective  0001  GMT, 
March  25, 1962,  as  follows: 

Aurora,  North  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Lee  Creek  Airport  (Ut  35*23'22"  N^ 
Long.  76*47'06"  W.):  writhin  3  miles  each  side 
ef  the  263'  bearing  from  the  Aurora  RBN  (Lat. 
35*23'15"  N..  Long.  76*48'12"  W.).  extending 
from  the  B.5-mile  radius  area  to  8J>  miles  west 
of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1348(a)}  and  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
■regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
Minimal;  and  (4)  It  is  certified  that  this  rule 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 


This  action  involves  only  a  small  alteration 
of  navigable  airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point  Georgia,  on  February 
10,1982. 

George  R.  LaCallle, 
Acting  Director,  Southern  Region. 

(FR  Doc  SS-««12  niw)  2-M-S2:  SM  unl 
MLUNO  OOOK  4S1»-1S-M 


14  CFR  Part  71         . 
[AirapM*  Docket  No.  81-APO-601 

Designation  of  Transition  Araa,  Erwin, 
N.C. 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

•UMMARV:  This  rule  designates  the 

Erwin,  North  Carolina,  Transition  Area 

and  lowers  the  base  of  controlled 

airspace  in  the  vicinity  of  Hamett 

County  Airport  bom  1.200  to  700  feet 

AGL  A  standard  instrument  approach 

procedures  has  been  developed  and 

additional  controlled  airspace  is 

required  to  accommodate  Instnmient 

Plight  Rule  (IFR)  operations  at  the 

airport. 

EFFicnvi  DATt:  0901  GMT,  April  8, 

1962. 

rem  RNITHKII  INTOfOMATtON  CONTACT: 

Eleanor  J.  Williams,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
•UPPLmKNTARV  INTOMNATION: 

History 

On  Thursday,  December  17, 1981  (46 
FR  61489),  the  FAA  proposed  to  amend 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
the  Erwin,  North  Carolina,  Transition 
Area.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received  in  response  to  this  publication. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  the  Erwin,  North  Carolina, 
Transition  Area.  This  action  provides 
controlled  airspace  for  aircraft 
executing  the  standard  instrument 
approach  procedure  to  the  Hamett 
County  Airport.  The  operating  status  of 
the  airport  is  changed  from  VFR  to  IFR. . 

Adoption  of  the  AmendiiMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181,  Subpart  G,  of 


Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (and  amended]  (46  FR  540) 
is  further  amended,  effective  0901  GMT, 
April  8, 1982,  as  follows: 

Ervvin,  NoHh  CaroBna 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  Hamett  Ck}unty  Airport  (Lat 
35'22'43"N.,  Long.  78*44'04"W.);  excluding 
that  portion  that  coincides  with  the 
Fayetteville  Transition  Area. 
(Sec  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  134a(a))  and  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  eatabllahed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
tl034;  February  26, 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  is  certified  that  this  rule  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

lliis  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point  Georgia,  on  February 
11, 1962. 

Geoiie  R.  LaCaiDa. 
Acting  Director,  Southern  Region. 

(Fit  Doc  •2-4813  FUcd  Z-M-tt.  hM  ami 
MUNM  coot  4S1ft-t>4l 


14  CFR  Part  71 

[Alrapaee  DoekafI  No.  ta-AEA-l] 

Altaratlon  of  Control  Zona;  Fort 
Bolvoir.  Va. 

AOaNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

WUmu^KT.  This  rule  alters  the  Fort 
Belvoir,  Virginia,  Control  Zone  over  Fort 
Davidson  Army  Airfield,  Fort  Belvoir, 
VirgiQia,  by  changing  the  description  to 
permit  changes  in  the  hours  of  operation 
by  a  Notice  to  Airmen.  This  will 
fadlitate  such  changes  which  can  be 
anticipated  due  to  a  temporary 
reduction  in  staffing. 
■FFBCnva  OATK  February  25. 1982. 
FOR  RMTHOI  MMNMNATION  CONTACT: 

Al  Reale.  Airspace  and  Procedures 
Branch.  AEA-63a  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Federal  Building.  ]  JJC  International 
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Airport  Jamaica,  New  York  11430. 
Telephone  (212)  995-3391. 

•m^FLEMKNTAIIV  MFORMATION:  This  rule 
is  editorial  ai  it  merely  changes  die 
method  of  notifying  all  persons  of  the 
minor  and  less  restrictive  changes  to 
hours  of  operation  and  it  imposes  no 
additional  burden  on  any  person. 
Therefore,  public  comment  and 
procedure  hereon  are  unnecessary  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  of  the  Amendmeot 

Accordingly,  pursuant  io  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  F  of  Pert  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  February  25. 1982,  as 
follows: 

Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations  by  altering  the 
description  of  the  Fort  Belvoir,  Virginia 
Control  Zone  by  adding,  "this  control 
zone  is  effective  0600-2200  hours,  local 
time,  daily  or  during  specific  times  and 
dates  established  in  advance  by  a 
Notice  to  Airmen  which  thereafter  will 
be  published  continuously  iii  the 
Aiiport/Facility  Directory." 

(Sees.  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U5.C.  1348(a)  and  1354(c)); 
sec.  6(c).  Department  of  Transportatioil  Act 
(49  U.S.C.  165S(c)):  and  14  CFR  11.89) 

Nole^-The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  ffhot  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regolatory 
Policies  and  procedures  (44  FR  11034; 
February  26,  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Jamaica.  New  York,  on  February 
3.1982. 

Joseph  M.  Del  Balzo, 

Director,  Eastern  Region. 

(FR  Doc  B2-M10  Filed  2-M-SZ:  S?IS  ami 
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14CFRI>art91 

(Docket  No.  21022A;  Reg.  NoUee  No.  ai- 
100] 

Ennergency  Ak  Traffic  RegulaHona 

AOINCV:  Federal  Avlatioo  '^  ""***" 
Administration  (FAA),  DOT. 
ACTION:  Update  of  emergency  air  traffic 
regulations. 


•MMUllv:  Section  OLIOO  of  te  Federal 
Aviation  Re^gulations  (14  CFR  91.101^ 
requires  aircraft  operators  ta  comply 
with  emergency  air  traffic  regulations 
issued  under  that  section  and  covered 
by  Notices  to  Airmen  (NOTAMs)  that 
are  also  issued  under  that  section.  This 
dociunent  provides  notice  of  regulations 
already  adopted  that  were  inmwdiately 
effective  under  9  91.100,  for  whiofa  the 
FAA  has  also  issued  NOTAMs.  It  adds, 
to  Notice  91-100,  emergency  regulations 
implementing  Spedkl  Federal  Aviation 
Regulation  (SFAR)  No.  44,  as  amended. 
that  were  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel 
DATES:  Effective  time:  As  stated  in  eadi 
regulation  listed.       ''.^"V  '"-'" 
AOONESSES:  Send  comments  on  die 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A.  800 
Independence  Avenue  SW., 
Washington,  D.C  20591.  Comments  may 
be  examined  in  the  Rules  Docket.  Room 
915.  weekdays,  except  Federd  holidays, 
between  6:30  a jn.  and  5;00  pja. 
FON  RIRTNBI  INTOimATION  CONTACT. 

B.  Keith  Potta.  Airspace  and  Air  Traffic 
Rules  Division.  Air^Ttaffi^  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  IXC  20SM.  telepbooe  (202) 
426-3731.     , 
suyftgneNTAiwr  wtowmation. 

Comments  Invited 

The  regulations  issued  tinder  {  91.100 
and  listed  herein  are  emergem^  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  imjnediate 
regulatory  response  under  1 91.1(X)  is 
stated  at  46  FR  16666.  el  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  the  conditions  cited  in 
S  91.100  exist  or  will  exist  and  that  the 
regulations  are  necessary  in  order  to 
respond  to  those  conditions  in  the  pubKc 
interest  Where  necessary,  these 
regulations  may  be  siqiplemented  or 
amended  hourly,  or  even  more 
frequently,  as  air  traffic  conditions 
change.  Accordin^y,  good  cause  exists 
for  making  these  regulations  effective 
immediately,  without  prior  notice  and 
public  procedure. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  oontitil  conditions 
they  respond  to.  When  §  91.100  %vas 
issued,  the  FAA  noted  that  it  was  an 
emerg«icy  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979),  and  had  no  cost 


impact  in  itself  since  it  was  only 
prooeduraL  However,  the  FAA  also 
stated  (at  46  FR  18669)  dut  the 
regulations  distributed  in  accordance 
with  {  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  th^  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  imder  f  91.1001 
comments  on  economic  in^wct  an 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  tiiese  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Na  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  die  commenter. 

Effect  of  PubBcatkn 

Publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  S  91.100  provides  constructive 
legal  notice  of  those  regulations  to  all 
persons  who  may  not  have  received  the 
NOTAMs  concerning  those  regulations 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  Thia  document  provides  this 
constructive  legal  notic:e  of  immediately 
effective  emergoicy  regulations  that 
have  already  been  adopted.  Additional 
emergency  regulations  will  be  published 
periodically  if  the  need  for  their 
adoption  continues. 

Availability  Prior  to  PublicaliaK 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
§  91.100  and  the  publication  of  tiiese 
regulations  in  the  Federal  Regjbtw.  and 
since  these  regulations  and  t^OTAMs 
respond  to  emergency  conditions  that 
exist  or  will  exist  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  the  NOTAMs  concerning  these 
regulations  are  available  at  operating  air 
traffic  facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  {  91.5  Preflight  Action 
(14  CFR  91.5),  eadi  pilot  in  command  is 
required  to  familiarise  himself  or  herself 
with  all  available  information 
concerning  each  fli^t 

Air  Traffic  Conlroliar  Staffing:  SFAR 
No.  44.  as  AraendMl 

The  air  traffic  regulations  listed  in  tfiis 
amendment  to  Notice  91-1(W  follow  the 
adoption  of  SFAR  No.  44;  as  amended, 
in  response  to  an  organired  air  traffic 


/  VoL  47.  No.  M  /  Tbunday,  Ftkmmrf  te  lflS2  ^  Wes  and: 


controller  job  ■o>i»ii.  1W  •BWHsency 
aspect*  of  t)Mt  ■■tten  •••  deacribed  at 
46  FR  39807,  «f«fli9.  A* «. remit, .air 
traffic  ooBtoBl  iwiitia*  baw 
experienced  ■♦■Mai  aharlay  that  bave 
reduced  the  leva!  oT^ir  ta-affic  that  oao 
be  handled  mUk.  Ibe  raquiied  levels  of 
safety  and  effidewy.  To  insure  that 
thaaa  lawk-af  safety  aad  efficiency  are 
fuUy  maintained  during  this  ebortage  of 
air  traffic,  patsannal,  ibe  axaaisancy 
regidatiaas  iiatod  in  aactiaa-2  of  this 
notice  have  been  issued  under  8  fUOa 

Regulalary  kapaat 

The  FAA  has  dfetenhfned  that  the 
regulations  Qsted  fai  this  notice  are 
emergency  rogidationa  that  are  not 
major  under  Bxecotive  Ord«r  12291.  It  is 
impracticable  for  like  agen<;y-to  foHow 
the  propednres  of  Order  12291  wfth 
respect  to  these  regtilathins,  since  ihey 
were  issued  in  responae  lo  existing  or 
expected  emergency  copditiaiM  leWive 
to  PAA's  ability  to  operate  the  Air 
Traffic  Cmtrol  System.  It  has  been 
furtberwtetaiiiied  that  tfie  listed 
regidaliona  are  eoaeifaaoy  i^gulatians 
luularllGT  RagliatBiii  MielBS  and 
Piuoaoaves  ^aa'^K^xvSa?  celSBBBfy  MOt 
1970).  if  thsaa  tsgaiattons  are  later 
dett  railBsd'te'baalgalBcaiit.  a  UneA 
regulatory  e«abiatian'«r  analysis,  as 
appwspsiata.  isil  bepsapaiad  and 
placed  !■  tbesagahrtory  dodwt 
(otherwise,  aa  avabiatioft  Is  not 
reqaisadji  A -copy  of  it  wben  ffled,  may 
be  obtainad  by  eoatactbig  thrperaoa 
identified  HMav  1IW4ia|rtiaM  <i'Ml 

FURTrini  MFOHIUITIOII  mOmTmlCw, 

Notice  of  ArdayMoa 

Accordingly,  pursuant  to  ttie  authority 
delegated  to  me  by  Ibe  Adtainiatrator  in 
i  9140&of  Ibe  Fadamri  Aviation 
Regalattans  CM  CTR  aLlOQi^trER  MaOB, 
Mardi  18.  tBMymui  ihat  dtad  batow. 
the  foBoadataiaitafralritiaffic 
regulaliaa  baatwaa  adapted  aad 
covered  by  aMKAM  aoder  diat 
secUen. 

(Saesi  av.  8MM.«n.aoa.«]e,  tiM  am! 
120S,fMfHd  A«MlaH  Act  flIlflGB,  M 
anMadad  (i»  U.S.C.  U«L  IMKa).  MZl.  MA2, 
1443.  -UXb,  UlO-aad  aosa);  8«x  |Ko^ 
DfpartSMa*  elXMaspartatkin  Ad  (40  U.S.C 
l«55{c)D 

«f  the  foMgoiag. 
M-MtJa^MNby^ 


emergency  repslatina  JaNoaring  the 
regulation  numbered  iVG  )/27/i0. 

Air  TYqgpeCmUMJim-Sher^igedrfJQai 
and  Related  Emergency  CeadkioaM 
(SPAR-44.  C9  Amended,  Docket  No. 
210ZtA) 

FDCJi/atf  Bmeramcy  f/igi^  Rules 
Januarys.  IStZ.  E|%bt  Plan  Filing— 


DetooitMlcUgan/SQperBfmiwl  .<•.,., 

ResenratiaA  Ride.  Rale^ffaetiiie  Jaaaaiy 
5. 1982. 1930G.m.t  Hm  Super  fi«wl 
event  U  axpactad  to  aaaaa 
approxiaaalely  Z009  VR  alscralt 
operatioos  to  be  added  la.  the  alf  traffic 
contrel  ayalaat.  Additiaadly.  law 
tiiBifisiiatiirss  sail  inrli  i  <pT     i   Ih" 
typksal  of  Ibis  fsfied.  asaka  an 
unregttktled  sMaatioo,  and  isinbei«nt 
dela^  an  uasaassasMa  akemaliva  to 

to  anBoamawdala^idalrafficwattfaeat 
excaaaiva  aoiwal^lalavo  aadexcaaaive 
inconvenieaoa  lo  Ibe  public  increaaad 
ATC  staffing  and  ataival  raaa^atioaa 
will  be  rafpilMd.  The  ATC  fadlUtea  io 
the  Detroit  area  can  tempotarfijr 
increase  stafRng  to  handle  adimional 
IFR  operations.  The  additr^^   :^' 
operationa.  will  be  equltab^  Avtded 
between  jeneEal  aviation  tfndV'  carrier 
operations  baaed  on  tbe  XieXBb  iiiciaaae 
for  last  yeaJ^s  8ut>ar  Bowl'   V, 

Current  rules  issued  under  8r  AR  44, 
as  amended,  do  not  provide  thib  ^ir 
traffic  syftam  With  ttia  fl^xffaUhi^  to 
accommoaaiB  laach  aflMh^dwI  traffic. 
For  exan|ila«  di^Mitnra''rrtH)i  watiiuw  anid 
not  anfrwiHanMRtiaBaaMrTCrtBired  tiy 
the  GaBacarAviaMoa  ImaafwRiOB'illue 
(GAk).  ^afttaVr  ander  uiaCAR,'a 


obtataiad  aariier  man'M  MMBVprior  to 
theaa<hMa<ud4s|itani  tiata.  This 
restriction  would  not  allaarpU^ning  for 
aooHnmodattom  «■  ikm  fM^dl  Many -air 
travelers. 

Pilots  prapoaing  geaeraTaviation  0^ 
fU^  to  ami^NMB  DeiMitt  aaaa  •wiU  be 
excluded  bom  IheTeqalnmaMi^df  the 
GAR  ODca  dMyjhava  aMaiMd^  IFR 
arrival  reservation  hesa  the  Central 
Flow  Control  Faelltty  (CFCF).  However, 
IFR  departtuoiaaarwattoaa  for  return 
fUgfata  wiliba  nqatedJbat  will  be 
subjaoHo  sdwaaies  w^aart  and  flight 
plan  ffitaig  laqoiBamaatB. 

ReaarvatkM  dor  W«  ligfat  arifl  not  be 
requirad;  besaaaa^  appaaaalalBly  jatad 

ipaaaihiHty^f 


and  fli^  I 

pilds  pbnniatlflFSaihl  iaio-tfaa  ana 
with  a  planned  Mtsabaai-adllalaa  be 
exdudadimm-WB  GARfey  «btain*ng  a 
VFR  niiiiini  miaJwi  fciM  fTTT  and 
complyiag  arilb  tbafraaWosw  of  diis 
rule.  Pihita  that  coaduet  VHliligbt  to  Ibe 
spedfiad  area  nfithcdt  ehtaiwing  Vm 
arrival  aaaribactaa  deaedbad  in  tfaia  rule 
can  tii|inri>  le  asiimtsims  aiiniiHi  lahln 
delays  if  an  impkaBad AKtdaparhae 
from  thaapsaiiad  area  bacames 
necessaqn.  Geaaarea^.  pitots  nahe  plan 
IFR  rabn  IH^ilaaad  alaet  lo^btaiB  JFR 
departure  raaawalJBns  nadar  this  nde  in 
lieu  of  ihe^GAft  aMpdMHMaila,-bawe  Iba 
advantage  of  ^staji  able  kabnowtbeir    ' 


departure  «eaepvalioa4lata  and  time 
prior  to  dtepartjag  tbair  "boaB"  for  the 
Super  Bcmn..  -  .    . 

ft  rrnrriingl|f  I  fiaff  msti*  4o  Sfiesial 
Federal  Aviatiwi|tagaUtion»fa.-«4.  ar' 
amended;  ^mdi^edaaai  Aviatinn 
Regulation  <  81400.  ><ba  faHoswag  tale  is 
effective  iamindia||j^4e>aaiddrfaf  the 
safe,  orderly  handling  aad aaPveM»ent«rf 
IFRtraffic. 

1.  Moperspnmayjpaiataa 
oonscheduled  general  aviatioa  Aigiit 
under  IFR  into  tbe  apacffiad  nee  during 
the  periotl  be^tndng  atWodCST  on 
lannaiy  21.  lflB2.  a^  iindiag  na  January 
28, 1982  at  2000  EStarithanlJUianival 
reservation  iasaed  by  tba  Qmlaal  Now 

Control  Facility  (CPCR.  i     •• 

2.  For  the  pucpoaa  of  tUa  ida.  me 
specified  area  includes  tbe  airspace 
within  a  SO-naatlaal  mi|a  radias-of  4ba 
Silverdoma,  Poaainc.  MidiitaB. 
exdudlng  Canadfaai  airspaoe,  and 
including  <b»fsldwtagaiqiqrta: 

Detroit  Metrqp«4itian  tDTVy)  . 

Detroit  Wfflowyun  {JJQ 

DetsBit  QtlijPpGBT) 

Ann  Aibor  1(fa|ak^^{ABE9 

Oakland  Itatiac  (PIIQ 

Bera^xlaoomblUE) 

Bisbop  (ni|it)91<lT) 

Oakland  7kw^]Ba>!i"4**PQ^ 
Romeo  (DBM9   ^ 
Piymoutb-Mettatal  (102) 
MciOnkvfflU) 
NewHttdM»L(¥47) 

3.  Each  pataota  plannif^iiyRJi^t  'uto 
the  spadfiadaaea  sfaaQ  ooavly  with 
paragraphs  (JH>iUiB0«gb  M  af  Ibis  nda  in 
lieu  of  tba-CiW  reqaimmBnti. 

4.  Each  perion  planning  IFR  flight  out 
of  the  specified  area  between  2008  EST 
on  January  24  and  2000^  EST  on  January 
28  may  comp^  with  paragnpha  {5) 
throu^  (B)  of  this  rule  ioJiauof  ttie  GAR 
requirements. 

5.  Azsival  saaarwalianB  or  ¥iS  artiv^ 
Diuabars  ouut  be  obtwinarifcsm  the 
CFCF.  (Telephone  Na.  (20^  3W  8000.) 

6.  Departure  laaanwHions  iar  aetum 
flight  from  the  spadfiad  area  must  be 
obtained  from  the  Detroit  «r  Saginaw 
FSS,  as  appropriate,  unAmmflie 
requested  inunedlataly«lfear<ablaining 
an  IFR  arrival  reservatianor  VFRr^nrival 
number  frnm  the  CECP.  A  peraoamay 
file  a  ret\mi  fU^t  plan  at  dris  time  but 
shall  file  no  later  than  4  horn  prior  to 
the  pcqpo»ad  daiiarUna  Ibae. 

7.  No  parsons  may  contad  tbe  CFCF 
for  the  purpose  (tf  obtdatag  an  IFR 
arrival  luauisaHun'orVPR  aariwdl 
number  under  thip  rule  prior  to  MOO 
GMT  on  January  IB.  1082. 

8.  Each  person  recdviq^anlFR 
arrival  Teservattonor  Vnt  arrival 
number  from  the  CFCF.  must  indude  it 
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in  the  remarks  section  of  the  IFR  flight 
plan  as  filed  with  ATC  for  the  inbound 
and  outbound  flights,  as  appropriate. 
FDC  2/204.  Cancel  FDC  2/017. 

Issued  in  Washingtoa  D.C.  on  February  16, 
1982. 

R.  |.  Van  Vuran. 

Director.  Air  Traffic  Service. 

|FR  Doc  a2-M03  Filed  2-24-SZ:  8:4$  aai| 
aiUJNQ  COOe  4t1«-1>4l 


[Dodcat  Na  22839  Amdt  No.  95-303] 
14  CFR  Part  9S 

IFR  AKHudaa;  Miscellanaoua 
Amandmanta 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.- 
ACnoN:  Final  rule. 

SUMNMAltv:  This  amendment  adopto 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rulej 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minfmiun  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFRCnVE  date:  March  18, 1982. 
FOR  KiRTHEft  INRMMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 


Programs  Division.  OfBce  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPaLEMKNTARV  MRMMATKNI:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  ainraft  in  IFR  fli^t  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  )et  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
fr«e  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  effidency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  effident  use  of  die  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  ttmendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  thfa- 
amendment  reflects  those         "^ 
considerations.  In  view  of  the  dose  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 


procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t.  March  18. 1982. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (48  U.S.C  134a  and  1510):  sec  6(c). 
Department  of  Transportation  Act  (49  U.SC 
16S5(c)):  and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  lias  determined  tliat  tliis 
regulation  only  involves  an  estalrfished  body 
of  technical  regulations  for  which  freqnent 
and  routine  amendments  are  necessary  to 
Iceep  them  operationaUy  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoty 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  wurant 
preparation  of  a  regulatory  evaluatioa  as  ttie 
anticipated  impact  is  so  minimal  The  FAA 
certifies  that  this  amendment  will  not  ha^  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  tlw  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.  on  February 
12,1982.     :      -- 

)ohn  Ikf.  Howard. 

Acting  Chief,  Aircraft  Pmgnuns  Division. 

aiLUNQ  COOC  4t1*-«9-a 
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IMlMM  ntf  CT  MWTf  MI.S. 
htmmMt»i»Uf»: 


lUWtM*,  CaM.  VOtMC'i  V  lU  !,t«b«  MT.  Olif. 


FROM                        ,  ,                  TO 

MEA 

f-' 

HiiwMT.CMlt                          NM»t«r.C«l!(. 

•toco 

MUOn  OUtfCTKOUTCi -U.S 

*im^4IOCA                    ""'-;  '^■•'^'  ■■                       MAA 

-ItOM 

ItsiMMrMt: 

:   •■..  •■, 

FROM 

TO 

liit.3MM«4$MlBMcfcVOR         SmI  B«^,  UlL  VM 

3M0 

&0M«NJVMNi.ytVOR 

... 

•ri.-.ij.'nirn/   ^^*';  '  «  '.  >. 

5l«i 

MTSaAVORR-WA            '      U»  (byhyCJll.  V0» 

1000 

Nm«w.  BH  VOR'iatf                  T>MMf.C^.BH 

VTuv(«it4M                    ••■••  -iy^.J'  ■ 

■       It  i(-l 

*SMIO-MOC*                    ■  ■<!■■     i'-'^  ■ 

«V: 

'■,    'j 

■.■'1 


Ut.0S«MniSM4»Hcti  PimMT.CA 

VOR  &  MM  >W  S«i«  Aii»VOR 
•3S00-MOCA 

M-QNMiWFiHMraVOfti  SM^|HT„C•^L 

10SMralSMlB*«ckVDR  '   '.  >  '  ■ 

IflMn  MRICT  R(tUTES-«.Si. 
Is  »M»liJ  ••  Mxn 
FROM  TO 

M.)0»M>WOcMMa>NW        |MI*«a<C*M> 

M.SOJMnJSMlOtwkVOR         M.  OM  M  rW  Filliii»rt  VOR  t 
>&S»MM4LM4iit*fc*WR        lOSMrWSntBMdtVOR 


•MM 


|i>«^Mi,mV0R/tME  0«*t*IMT.SH  3000  _ 

OMtrMT.BH  TnM«r*Cn.  BH  VOR.TME        39S9  .^  .  . 

TM«w*Cn.lHVOR>IIME  MartliH«.k»v'.BHVOR/DM£        »00         lb;BA  PC31u'C    om»>IVK' 


Lm  Aaftbt,  Call!  VOK 
CmM»I11M    . 

•KlUrMT.bM. 


dhUWH 


Snrt.  B«Ura.  C«lil.  VOR 

|iMllwlw.C«titVOI> 
Vi*SM0a4«3 


-«Mr  MT.OIit. 


Si 


«000 


MOOO 


«aoH 


V-ll 


injIOl  MRECT  ROUTES  ■  U.S. 

» 

>■■■■■  »«»%i  /o9^ni./f:> 


I«*^'"-''''^ 


SSQO 


i.^RQpL 


;   -VPAVMU^ 


IwMCt^,  Oiil.  VORTAC  4000 

lRl.SaAVORA.I03&«TU         iOOO 
VORROU 


PaUUcU,  CaliL  VOR 
C0P4eKM$BA 


fOOO 

MAA-4aOIO 


INT. 


t.' 


FROM 


IM.INI  OWECT  ROUTE$-U.t. 
li  aMaM  <•  4*Im«: 
TO 


-MEA 


T«U(«ltlM<RrVOR'0ME  'jlwiiii|>  MT.  RP 

fimn,  RT  VOR  M<n<ii<«.  INT,  R? 

W.MO  «0|I#IOUaL  AIRWAY  I  ytMiii.^^ 

b  m^mM  M  M«l  i»  r*^:  Mi -tlWOq  '  ■■  J ■ 

FROM                               ,j        TO  ,1    ■  ^■■■tttHiy    --yn •/'■«%.  ^  . 

Nw*  Pl««..  NE  yOR                   R.I-IKT.NE  .      'JOOO        /(lii^'V  lot 

•KIOOJIOCA          .1-..!  .-..-<  ,,  .             '     -       • 

,  ■ ,  .i-*.,i.    ' 

JhfWT.ME  -    .-,,^m^'|«UHlNEVaR  ..♦Itt*' 

••''1  *y  •''•iijJ«W»FR»lRALA^RP^.V  ■,,.j,\,i:-. 

FRflM':  '  *'    '^-''  10 

NayatCwM^MEVM      ,,.    ,,..,m»«>IHT.NE 
VSaMdiar.  V.aNtll«f.  ;  MCOMi  J  .'.if/  -.aTAC  aVtTaaiTS 

•immCi  ;- •     r(lOOH01tAMIK>HMIf.3HTH'J=I.PC"T 

Ra|»'R«,«l''I  i  Si»?'T  »••••   '•••»*«  l*aa*.NE  VOR  '.(hwoi^  Jrlxifi  .JrtiT    •    Al:\'..:-i' 


■...^,.  ••■A.I,, 


'sHo  ofl'jdT  .fii(ii^?'{? 


MAA-31000 


Vaaliir«.C«lil.  VORTAC 

•IMO-MOCA 
Vaaliir^  CM.  VOR 


kit  S».  £•)•>•  VORTAC  •lOOOO 

COP  m  VTU  MAA  -  31000 


2S0O0 


•to.  310  M  i»i  Vtarvra 
VORlU3Mra4Lat 
Naacht  VOR  MAA-39009 

•3S00O-MCA  lal  310M  fW  Vaafwa  VOR  i 
U3Mfa4La«RMta«VOR  S 

V«aM«w  Calil.  VOR  Saliaat.  Calil.  VORTAC  (UOOO 

COP  40  VTU  MAA-4S000 

fMEA  i>  atlaUitM  »M>  a  t«»  )•  M«i«a(iM  tiinal  cavtrtj*. 


IW.MM  VOR  FEDERAL  AIRWAY  l« 

U  mfiMi  I*  •••'  »  pit: 

FROM  TO  USA 

CnAaw.  TN  VOR  NatWilla,  TN  VOR  13300 

fVM  BNA  VORTAC  wMMMt.  Ut*  CHM  VORTAC  R4«I 

U««a«a  CMM  aa4  MA  VORTACl 

tM4«3S  VOR  FEDERAL  AIRWAY  3S 
It  tatajtrf  l«  fi  U  fit: 
PROM  TO  WEA 

I  INT,  FL  Ritcayaa  Bay,  FL  VOR  -2)09 

•UOO-MOCA 
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FROM 

Kaalt  MT.  LA 
VSaNalt«. 

•UOO-MOCA 


iK.«ll4  VOR  FEDERAL  AIRWAY  114 
is  — »»4»4  to  Na4  M  ^>t: 
TO 
Cavat  MT.  LA 
V.a  N  alt». 


VwmA  MT,  LA 
-.-Via  N  altar. 

•U00440CA 

Clanli  MT.  LA 
ViaNallar. 
'MOO-MOCA 


.    OmV  INT,  LA 
—     Via  N  alltf. 


Walk*  MT,  LA 
V.aNali«f. 


VS4I3I  VOR  FEDERAL  AIRWAY  I3t 
.   Is  a<»a4«4  la  caa4  •«  yait; 
FROM  TO 

Gcaa^  l.la.4.  NE  VOR  B,«i,  INT.  NE 

•3I00-MOCA 


Ca.l>l  INT.  NE 
Liacak,  NE  VOR 


LiKcolo,  NE  VOR 
Neola,  lA  VOR 


IfUIS*  VOR  FEDERAL  AIRWAY  ISt 
Is  asMaM  to  i*»l  m  part: 
FROM  TO 

Va^.  Baadi.  F  L  VOR  'Pratl.  INT.  FL 

*23aO-MRA 


PiaU  MT.  FL 


Orlaada,  FL  VOR 


MEA 
•3S00 

-MM 

•1S09 


NcA 
•3400 


33.30 
3090 


MEA 
3000 


MOO 


tKAW  VOa  FEDERAL  AIRWAY  IS 

FRO.VI  TO 

K*oa.lNT,  OR  V         LailelNT.D 

-eiCO-MOCA 


Lttia  INT.  ID 

-«nO-MOCA 


DVOit 


tK^lt  VOR  FEDERAL  AIRWAY  219 
it  tmtmiti  ta  nrnt  fai  fart: 
FROM  TO 

H-,e.  C«iw,  NE  VOR  W»«)mIi.  NE  VOR 

-4330-MOCA 

ftijntJ  VOR  FEDERAL  AIRWAY  M  _ 
is  a«Ma4«4  to  rrtt  ia  part: 
FROM  TO 

»rVi.»  INT.  FL  BeiSs  INT.  FL 

•ISOO-MOCA 


BaAt  INT.  FL 

•ISOO-MOCA 


Ror»>  INT.  FL 


FROM 

M.»i»  Bai.  CA  VOR 
•»»-MOCA 

T»sa  INT.  CA 

K'oyt  IST.  CA 

P>a4a  INT.  CA 


t^Siii  VOR  FEDERAL  AIRWAY  Ud 
It  a>«i<!*4  fa  na4: 
TO 
Treto  tUT.  CA 


Kia.1  INT.  CA 
P»4o  iST.  CA 

PaaxHis.  CA  VOS 


MEA 

•17300 


KA 
•SOB 


MCA 
•COM 
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95.6023  VOR.  FEDERAL  ADUiAY 
amended  to  delete: 


#Cour8e  excursions  may  be  experienced  betveen  9Itf  and  19IM  NW  of  Ft.  Jones 
VOR  on  V-23  and  V-23W  below  15000  HSL. 


FRON 

Ft.   Jones,   CA  VOR 
Via  V  alter 
*10000-MRA 
**9100-MOCA 

Bayts  INT,  OR 
Via  W  alt:er 
*10000-MRA 
♦♦9100-MOCA 

Paple  INT,  OR. 
Via  W  alter 
*6000-M0CA 

Merll  INT,  OR 
Via  W  alter 
♦7300-MOCA 

Roseburg,  OR  VOR 
Via  W  alter 
♦7000-MRA 
**4400-MOCA 

Vaugn  INI,  CR 
Via  W  alter 
*4400-M0CA 

Notti  INT,  OR 
Via  W  alter 


TO 

*Bayts  IWr,  OR 
Via  W  alter 

MEA 

**ioooo 

*Paple  INT,^ 
Via  W  alte4 

••10000 

1 

Merli  INT,  <» 

Via  W  alter 

i 

*9000 

Roseburg,  OR  VOR 
Via  V  alter 

•8000 

^augn  INT,  OR 
Via  W  alter 

••7000 

*S800-MCA  Horte  INT,  S-Bound 


Borte  INT,  OR 
Via  W  alter 

Corvallis,  OR  VOR 
Via  W  alter 

Eugene,  OR  VOR 
Via  E  alter 

Glorr  INT,  OR 
Via  E  «lter 


Notti  INT,  OR 
Via  H  alter 


*Borte  Ifti,   OR 
Via  V  alter 
N- Bound 
S-Boun4 


Corvallis,  OR  VOR 
Via  W  alter   ^ 


Newbtirg,  OR  VOR 
Via  V  altet 

Glorr  INT,  OR 
VU  B  alter 

Maver  INI,  (tt 
Via  E  alter 


•7000 


4000 
7000 


4000 
4000 
4000 
6000 


FROM 

Maver  INT,  OR 
Via  E  alter 

Netfburg,  OR.   VOR 
Via  W  alter 

Portland,  OR  VOR 
Via  E  alter 


•8500-MRA 

Tonee  INT,  WA 
Via  E  alter 

*6500-MOCA 

Alder  INT,  WA 
Via  E  alter 


Wirtt  INT,  WA 
Via  E  alter 


FROM 

Ft.  Jones,  CA  V(Xl 
•9400-MOCA 


FROM 

Fort  Jones,  CA  VOR. 
•10000- MRA 
••9100-MOCA 


FROM 

Eugene,  OR  VOR 
Via  E  alter 


TO 

Portland,  OR  VOR 

Via  E  alter 

Portland,  OR  VOR 
Via  W  alter   , 

♦Tonee  INT,  WA 
Via  E  alter 

N- Bound 

S- Bound 


Alder  INT,  WA 
Via  E  alter 


Wirtt  INT,  WA 

Via  E  alter 

N- Bound 

S- Bound 

Seattle,  WA  VOR 
Via  E  alter 

95.6023  VOR  FEDERAL  AIRWAY 
amended  to  read  in  part: 

TO 

Talem  INT,  OR 


95.6121  VOR  FEDERAL  Airway 

amended  to  read  in  part: 

TO 

•Bayts  INT,  OR 


95.6287  VOR  FEDERAL  AIRWAY 
amended  to  read  in  part: 

TO 

Corvallis,  OR  VOR 
Via  E  alter 

95.6386  VOR  FEDERAL  AIRWAY 
added  to  read: 


MEA 
5000 


4000 


9000 
5000 


•9000 


> 


5000 
9000 

5000 


MEA 
♦10000 


MEA 
•♦15000 


MEA 

3500 


FROM 

Palffldale,  CA  VOR 

Aples  INT,  CA 


TO 

Aples  INT,  CA 

Soggi  INT,  CA 
E-Bound 
W- Bound 


MEA 
7000 


11000 
9000 


Soggi  INT,  CA 

♦7000i^CA  Palm  Springs, 
*<r9400-MOCA 


NW- Bound 


♦Palm  Springs,   CA  VOR     ♦♦UOOO 
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FROH 

Seattle,  WA  VOR 

Lofal  INT,  WA 


FROM 

Medford,  OR  VOR 

Roseburg,  OR  VOR 

Drain  INT,  OR 

Eugene,  OR  VOR 
Glorr  INT,  OR 
Haver  INT,  OR 


95.6440  VOR  FEDERAL  AIRWAY 
amended  to  delete: 

.  TO 

Lofal  INI,  WA 

U.S.  Canadian  Border 

95.6448  VOR  FEDERAL  AIRWAY 
amended  by  adding: 

TO 

Roseburg,  OR  VOR 

Drain  INT,  OR 

Eugene,  OR  VCR 
N-Bound 
S-Bound 

Glorr  INT,  OR 

Maver  INT,  OR 

Portland,  OR  VOR 

95.6481  VOR  FEDERAL  AIRWAY 
amended  by  adding: 


MEA 
3000 

4100 


MEA 
7000 

5000 


4000 
5000 

4000 

6000 

5000 


FROM 

Eugene,  OR  VOR 

TO 

Corvallis,  OR  VOR 

MEA 
3500 

Corvallis,  OR  VOR 

Kraft  INT,  OR 

95.6495  VOR  FEDERAL  AIRWAY  . 
added  to  read: 

1 

4000 

FROM 

Ft.  Jones,  CA  VOR 
♦lOOOO-MRA 
**9100-MOCA 

TO 

♦Bayts  INT.  OR 

MEA 
**15000 

Bayts  lOT,  OR 
•lOOOO-MRA 
**9100-MOCA 

*Paple  INT,  OR 

1 

**10000 

Paple  INT,  OR 
*6000-MOCA 

Merli  INT,  OR 

*9000 

• 

Merli  INT,  OR 
*7400-M0CA 

.   -  1 
Roseburg,  OR  VOR. 

*8000 

95.6495  VOR  FEDERAL  AIRWAY 
added  to  read: 

ja;;  ■  n" 

FROl 

Roseburg,  OR  VOR 
•7000-MRA 
**4400-MOCA 

TO 

*Vaugn  INT,  OR 

r- 

MEA 
**7000 

Vaugn  INT,  OR 
♦4400-MOCA 

Notti  INT,  OR 

Notti  INT,  OR 

♦Horte  INT,  OR 
N- Bound 
faaf r r  s-Bound 

♦7000 

4000 
7000 

•5400- MCA  Horte  INT, 

S- Bound 

, 

Horte  INT,  OR 

Corvallis,  OR  VCR 

4()b0 

Corvallis,  OR  VOR 

Newberg,  OR  VOR 

4000 

Newberg,  OR  VOR 

Portland,  OR  VOR 

- 

4000 

Portland,  OR  VOR 


♦8500-MRA 

Tonee  INT,  WA 
♦6500-MOCA 

Alder  INT,  WA 


Wirtt  INT,  WA 
Seattle,  WA  VOR 
Lofal  INT,  WA 


♦Tonee  INT,  WA 
N- Bound 
S- Bound 


Alder  INT,  WA 

Wirtt  INT,  WA 
N- Bound 
S-Bound 

Seattle,  WA  VOR 

Lofal  INT,  WA 

U.S.  Canadian  Border 


"AT.tOV 


9000 
5000 


♦9000 

5000 
9000 

5000 

3000 

4100 


:u>. 


\ 


b 


> 
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FROM 

Portland.  OR  VCR 
Via  E  alter 


FRGM 

Portland,  OR  VOR 
Seattle,  WA  VOR 

FROM 

Seattle,  WA 


95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVQl  POINTS  t.,  ijo. 
amended  to  delete: 

CHANGEOVER  POINTS 
TO  DISTANCE  FROM 

Seattle,  WA  VOR         ^v- .:  20  Portland 


Via  E  alter 


-y  ,- 


95.8003  VOR   FEDERAL  AIRWAY  CHANGEOVER  POINTS 


added  to  read: 
TO 

Seattle,  WA  VOR 

Victoria,  B.  C.  Canada  VOR 


•Jtr*? 


CHANGEOVER  POINTS 
DISTANCE  FROM 

20  Portland 

50  Seattle^^,  ,;y. 


95.8003  VOR   FEDERAL  AIRWAY  CHANGj^CVER  POINTS 
amended  to  delete: 


TO 

V>440 
Victoria ,  B.C.   Canada  VOR. 

95.8005  JET  ROUTES,  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 
FROM 

J-42  IS  ADDED  TO  READ: 


TO 


CHANGEOVER  POINTS 
DISTANCE  FROM 


50  Seattle 


CHANGEOVER  POINTS 
DISTANCE  FROM 


Memphis,  TN  VORTAC 

Nashville,  TN  VORIAC 

118  Memphis 

J- 60  IS  AMENDED  BY  ADDING: 

• 

Goshen,  IN  VORIAC 

Dryer,  OH  VORTAC 

90  Goshen 

J- 82  IS  AMENDED  BY  ADDING: 

Goshen,  IN  VORIAC   7 

Dryer,  OH  VORTAC 

90  Goshen 

inDoc.*t-*amnMi-24-nMi»m\ 

- 

BIUJMQ  COOC  4*10-n-C 
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DEPARTMENT  OF  COMMERCE 

Nationw  OoMNilc  witf  Almoiptierlc 
Administration 

ISCFRPartlTO  , 

Deep  Seabed  Mining  RegvMiona  for 
Exploration  Licenses— Procedures  for 
Pre-Enactment  Explorer  Applications 
bnd  New  Entrant  Applications 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Suspension  of  final  rules. 

SUMMARv:  The  iWational  Oceanic  and 
Atmospheric  A^inistration  (NOAA)  is 
temporarily  susplnding,  until  further 
notice,  some  sections  of  Subpart  C  of  IS 
CFR  Part  970,  which  it  Usued  on 
February  9. 1982.  (47  FR  5966)  to 
implement  certain  provisions  of  the 
Deep  Seabed  Hard  Mineral  Resources 
Act  (Pub.  L  9ft-283.  "the  Act").  This 
action  is  necessary  in  order  to  insure 
that  U.S.  domestic  regulations  are 
consistent  with  the  understandings  still 
being  finalized  between  the  various 
deep  seabed  mining  countries. 

Toe  sections  of  Subpart  C  which  are 
suspended  include:  the  deadline  date  for 
filing  applications  for  exploration 
licenses  based  on  iH'e^nactment 
exploration:  the  deadline  date  for 
indicating  the  size  of  the  area  applied 
for,  whether  the  area  was  applied  for  in 
one  or  more  other  nations,  and  whether 
the  "banking"  option  was  pursued:  and 
the  date  for  identifying  pre^enactment 
explorer  applicants  with  reciprocating 
states, 

DATC  This  suspension  is  effective  on 
February  19. 1982.  ;tj  r.ji   .^  «;;  ^.^ , 
ADOWMS:  biquiries  riiofuld  be  'directed 
to:  Office  of  Ocean  Minerals  and 
Energy.  National  Oceanic  and 
Atmospheric  Administration.  Page 
Building  1,  Suite  4ia  2001  Wisconsin 
Avenue  NW.,  Washington,  D.C  20235. 
Telephone:  (202)  653-7685. 

Fon  nMTHm  MFONMATioM  oontact: 

James  P.  Lawless.  Acting  Director. 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration.  Page  Building  1.  Suite 
4ia  2001  Wisconsin  Avenue  NW.. 
Washington.  D.C.  20235.  Telephone: 
(202)653-7695.  ^fi;if. 

SUPPLEMENT AI«V  INPOWATMN.  15  CFR 
Part  970.  Subpart  C.  issued  by  NOAA  on 
February  9, 1982.  (47  FR  5966)  set  forth 
the  dales  on  whidi  applications  for 
exploration  licenses  will  be  accepted, 
certain  procediues  unique  to 


applications  filed  by  U.S.  citizens  who 
were  engaged  in  deep  seabed  mining 
exploration  prior  to  enactment  of  the 
Act  and  procedures  for  resolving 
conflicts  resulting  from  multiple 
applications  for  tJhe  same  area  of  the 
deep  seabed. 

Many  dates  speciBed  in  those  Subpart 
C  regulations  were  consistent  with 
understandings  reached  among  the  U.S. 
and  other  seabed  mining  nations  lila^ 
to  become  reciprocating  states  under 
section  118  of  the  Act  However.  NOAA 
now  has  ascertained  that  the 
reciprocating  state  arrangements  will 
not  be  in  force  by  February  19, 1982,  the 
date  now  speciHed  in  Subpart  C  as  the 
deadline  for  receipt  of  applications 
based  on  pre-enactment  exploration. 
Thus,  that  deadline  date  and  some  other 
dates  in  Subpart  C  may  not  be 
compatible  with  the  reciprocating  states 
arrangements  ultimately  inq>lemented 
pursuant  to  section  118  of  the  Act 

Accordingly,  NOAA  is  temporarily 
suspending  the  effectiveness  of  certain 
portions  of  Subpart  C  as  indicated 
below,  to  provide  additional  time  for 
implementation  of  reciprocating  state 
arrangements.  NOAA  anticipates  that 
this  suspensimi  will  be  for  one  week. 
Subsequent  dates,  set  forth  in  other  -    :- 
portions  of  Sul^>art  C  also  likely  wiH 
have  to  be  amended  after  furti^      'if\ -■.-'. 
discussion  and  agreement  among 
nations  likely  to  become  reciprocating 
states  under  section  118.  Such  dates  will 
be  amended  later  by  a  separate  notice. 

The  suspensions  announced  in  this 
rulemaking  do  not  prevent  a  prospective 
applicant  from  filing  an  application 
based  on  preenactment  explomtion. 
However,  during  the  time  this 
su^>ension  is  in  force,  NOAA  will  not 
accept  any  application  which  is  not 
based  on  pre-enactment  exploration. 

NOAA  hereby  advises  prospective 
applicants  and  otha  interested  penxMis 
of  the  possibility  that  NOAA  may  find  it 
necessary  to  amend  the  Subpart  C 
regulations,  including  dates  and  other 
regulatory  provisions,  if  certain 
provisions  of  agreements  that  have  been 
reached  with  prospective  reciprocating 
states  are  amended  prior  to  tfaefir 
implementation. 

NOAA  statements  with  respect  to  the 
following  legal  matters  appear  at  47  FR 
5967  (February  9. 1982)  and  are  hereby 
incorporated  and  made  a  part  of  this 
preamble: 

1.  Classification  under  Executive 
Order  12291  (including  discussion  of  the 
Regulatory  Flexibility  Act): 

2.  Paperwork  Reduction  Act;  and 

3.  Environmental  Impact  Statement 


Effective  Date. — In  order  to  allow 
compatibility  with  the  schedule  for 
receiving  and  processing  pre-enactment 
explorer  applications  under  discussion 
between  the  United  States  Government 
and  the  governments  of  prospective 
reciprocating  states,  for  the  reasotu 
described  in  the  second  paragraph  of  the 
SUPPLEMBiTAiiv  ayowsuTiON  section  of ' 
this  preamble,  and  for  other  dweign 
policy  reasons,  NOAA  finds  under  5 
U.S.C.  553(b)  that  notice  and  pubKc 
procedure  on  this  suspension  are 
impracticable  and  contrary  to  the  public 
interest  For  the  same  reasons.  NOAA 
finds  under  5  U.S.C  553(d)  that  good 
cause  exists  to  make  this  suspension 
effective  on  February  19, 1982. 
Accordin^y,  several  sections  of  Title  IS. 
Part  97a  Subpart  C  of  the  Code  of 
Federal  Regulations  are  suspended  as 
described  below. 

Dated:  February  la  1982. 

|ohn  V.  Byma, 

Administrator. 

(30  US.C  1401  et  aeq.) 

PART  §70— DEEP  SEABED  MMMO 
REGULATIONS  FOR  EXPLORATION 
LICENSES 

H*70.S01.«7«.302    [tanw  suapanatafil 

The  following  sections  of  15  OFR  Part 
970,  Sul^Mrt  C  are  suspended  until  the 
Administrator  gives  further  legal  notice: 
§$  970.301(b):  97a301(g):  and  97a3a2(b). 
(FR  Doc  a»-san  FOed  a-o-K:  un  pni 
aaxMO  coK  aii»-iMi 


DEPARTMENT  OF  HEALTH  AND     "' 
HUMAN  SERVICES 

oocm  dvciiniy  AmiwHwifluun 

20  CFR  Part  404 

Federal  OW-Age,  Survivors,  and  ' 
Disal>lllty  Insurance;  Earnings  Teal 

Comctioa 

In  FR  Doc.  82-3568  appearing  on  page 
5999  in  the  issue  of  Wednesday. 
February  Id,  1962:  on  page  6001.  third 
column,  the  amendatory  language  for 
§  404.435  should  read  as  follows:  "2. 
Section  404.435  is  amended  by  revising 
paragraph  (c)  (1)  and  (2)  and  by  adding 
paragrai^  (cK4)  and  revising  example  2 
to  read  as  foUows:" 
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DEPARTMCNT  OF  TRANSPORTATION 
Federal  Highway  AdministraUon 
23  CFR  Part  662 

I 

Off -Syatem  Roada  Pragram 
Admintotrative  QuideNnee;  Reacisaion 
of  Regulation 

AOCNCv:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Rescission  of  regulation. 

SUMMARY:  This  document  rescinds  the 
FHWA  regulation  on  Off-System  Roads 
Progcam  Administrative  Guidelines, 
because  the  program  is  no  longer  part  of 
title  23.  United  States  Code. 
EFFECTIVE  DATK  February  25, 1982. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Steiner  W.  Silence.  Office  of 
Engineering.  Federal-Aid  Division,  202- 
42ft-0334.  or  Michael  J.  Laska,  Officp  of 
the  Chief  Counsel.  202^26-0800.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
O^ice  hours  are  from  7:45  a.m.  to  4:15 
p.m. ,  Monday  through  Friday. 

SUPPI^MENTARY  INFORMATION:  The 

regulations  contained  in  23  CFR  Part  662 
were  pubUahad  to  yrjefcribe  prooedwree 
for  catryiag  out  tfte  proviaioos  of  the 
Off-System  Roads  Program  which  wa» 
established  by  the  Federal-Aid  Flighway 
AmendBMAts  of  1974  end  was  oodifnd 
as  section  219  of  title  23,  United  States 
Code.  Section  219  was  amended  and 
retitled  "Safer  Off-System  Roads"  by 
section  135(a)  of  the  Federal- Aid 
Highway  Act  ofT976.  A  separate  set  of 
regulations  were  puMistied  to  implement 
section  219  as  amended  esd  arc 
conUined  in  23  CFR  Pari  922._Aj though  _ 
Part  922  superseded  Part  062  as  the 
governin»MaiUtioi?^fpticipiymeatUA8, , 
23  use.  rfigrParf  662  v^M^fljiUMd  \ 
because  funds  which  ha'd'been 
apportioned  wheB-Pact  662  vyas  in  effect 
were  available  for  obligatioh  for  three 
years.  Since  all  of  such  aulhqriaad  bands 
have  either  been  obligated  or  lapsed. 
Part  662  i*  ne  leitger  Aeae«^axy>«ad  ia^   ' 
therefcetTniffiniitit.    r.rrv  uo  vi;i"if  -.i 

The  FHWA  has  determined  that  this 
document  contains  neither  a  ma)or  rute 
under  Executive  Order  12291  nor^  j^^  .., 
signiftcant  regulation  under  tlie 
regulatory  policies  and  procedures  of 
the  Derpartmtfht  of  Transportation.  No 
economic  hnpacti  are  anttcfpated  as  a 
result  of  this  action.  Utider  the  criteria  of 
the  Reguhatoiy  FlMblTity  Act,  if  Is 
certififfi  ttiat  this  action  will  not  have  a 
significant  economfc  impact  on  a 
substantial  number  of  sm«ll  entitles. 

Notice  and  opportunity  fetoomoient 
are  not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  because 


is  is  not  anticipated  that  such  action 
would  result  in  the  receipt  of  useful 
information  nor  are  they  required  under 
the  Administrative  Proeedi*e  Act 
because  the  matters  affected  relate  to 
grants,  beneHts.  or  contracts  pursuant  to 
5  U.S.C.  553(a)(2).  Accordingly,  this 
rescission  is  affective  Pebraary  25. 1982. 

PART  662-OFF-SYSTEil  ROAOS 
PROGRAM  ADMINISTRATIVE 
GUIDELINES  [REMOVED]  | 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  removes  Part  862  "Off- 
System  Roads  Program  Adpinistrative 
Guidelines"  froQi  title  23,  Ciodet  of 
Federal  Regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.20&.  Htghitay  Research. 
Planning,  and  ConaUojction.  Tlw.provlsions  of 
OMB  Circular  A-A5  regardiag  State  aod  local 
clearinghouse  review  of  Fedcrel  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

(23  U.S.C  218.  315:  49  CFR  1.4^bM> 

Issued  on  February  17, 1082. 
R.  A.  Baiakait 
Federal  Highway  AttmioistraUa. 

|FR  Doc.  tS-497«FIM  a-M-IZ:  MS««K 
BHXINO  OOOt  4S1»-t>4t 


DEPARTMENT  OF  JUSUCE 

28  CFR  Part  SO 

(Order No. 970-62J  'L  ^'"  ' 

Statemanta  of  Polioy;  napraaantaHow 
OT  rviivrai  vincHaa  anv  psiipioywa 

AOCNCv:  Department  of  |uatjs& 
action;  Statement  of  policy. 

SUMMARVtr  This  statement  amendi  dW' 
policy  of  the  Deparhtoenf  «*»      '!''•!" 
representation  of  FedMat  officfah,^ 
employees  and  former  Pediera)  offtclals 
or  employees  when  ttiey  are  sued 
individually  for  actions  performed 
within  the  scope  of  their  employment. 
This  amendment  is  necessary  to  clarify 
and  expand  existing  procedures. 

iFFtCTivt  OAn:  Febr)^  17. 19B2. 
for  further  information  cdNVAor: 
].  Paul  McGrath,  Assfslent  Attorney 
General,  Civil  Division,  Department  of 
lustice,  Washington.  D.C.  aoSSO  [lOlA    ' 
633-3301).  '  ';'^'" " 

PART  50-8TATEMENTS  or  POLJCY 

By  virtue  of  the  aat^orilgr  created  in  vo» 
by  28  U&C.  509.  Part  MeCGkaptatiof  : 
Title  28  of  the  Code  of  FMerai  ...I 

Regulations  is  hereby  amended  by 
revising  |i  50.15  and  50.16  therof  to  read 
as  follows: 


§50.15    R 
and  employea  by  Department  of  Justice 
attomayaaatqrprtMlraeaaaeMMniliked 
by  ttw  Department  In  ctvi  anA 
Congreealonal  proceedinga.  and  in  state 
cnmmai  pfoceemngs  wi  wnicn  f^v^^m 
employoea  are  sued  or  subpoenaed  in  tiieir 
mdi  liuii  sipaniiHi  ^-^^S 

(a)  lender  the  procedure*  set  fortir  ''^^ 
below,  a  federal  employee  (hereby  ' 
defined  to  include  present  and  form^ 
Federal  offloials  and  employees)  m^y  be 
provided  representation  in  civil  and 
Congressional  proceedings  and  in  state 
criminal  proceedings  in  wliich  be  is       -ij^ 
sued,  subpoenaed,  or  charged  in  his 
individual  (iapadt]f.  not  covered  by  .vv.tue 
§  15.1  of  this  chapter,  when  the  actions    ' 
for  whicJi  repreaentation  ia  requested 
reasonably  appear  to  have  been 
performed  mthin  the  seopa  of  the 
employee's  employment  and  providing 
represeataHaa  would  otherwise  be  in 
the  iateraatof  the  United  States.  No 
special  fonn  of  request  for 
representation  is  rcqaired  when  it  is 
clear  fromthe  pleadings  In  a  case  diat 
the  employea  is  being  soed  solely  in  his 
official  capacity  and  only  equitable 
relief  is  sought.  (See  USAM  4^3.60^ 

(1]  When  an  emplojree  believes  he  is 
entitled  to  r^nvsentatlon  by  die 
Department  of  Justice  In  a  proceedhig, 
he  must  submit  forthwith  a  written 
request  fdr  that  repretentation,  together ', 
with  all  lihiceM  and  pleadings  served     ''' 
upon  him.  to  hte  immediate  supervisor  or 
whomevef  is  designated  by  the  bead  of 
his  department  or  agency.  Unless  the 
employee's  employing  federal  agency 
conchn]es  that  representation  fs  clearly 
unwarranted,  it  shall  submit,  in  a  timely 
manner,  to  the  dfvil  Dfvieiofr  or  other     *  '^ 
appropriate  litigating  division  (AntitruM, 
Civil  Righrte,  Criminal,  Land  and  MataMFi/- 
Resources  or  the  Tax  Di*riei«R).  a 
statement  containing  tt#  findings  as  to 
whether  the  employee  was  acting  within 
the  scope  <rf  his  employment  and  ita 
recommendation  for  or  against 
providing  representalienk  The-statenMnd ' ' 
should  ba  acoanpuilad^aik«raiiaM«0') 
factual  infbrmaCkMk.  itoaraeigeacy 
situations  the  UtigrittnyidtifriiiaiKmay     !:«) 
initiate  eondilaonalrreprestntabonaftef  *'-' 
a  telephone  request  irina  ihe  appmpsiate 
official  of  the  employing  agency,  la  sucki  ■ 
cases,  the  wTiNan  request  and  V 

appropriate  documentation  nraaf  )MBr<  i.'O: . 
subsaqnentlypravidad.  .  . /:iM3JS<tu« 

(8)  Upon  receipt  of  die  IndividuaDlt  •  ni'I 
request  fbr  ocMoael.  the  Jitigating  .  r-  .<.il 
division  ehaH'detenaine«4ndw»  dM^.o  .>rlr 
employee's  aotiaas  reeaaaably  appaae  i  "J 
to  have  been  perfbiasad  within  tiie  scofta)^ 
of  his  employment  and  whether 
providing  representation  would  be  in  Ihe 
interest  of  the  United  States.  In 


y 
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drcuiBstaaceawfaece  ( 
professional  ethics  pMhibit  direct 
review  of  die  facta  by  attoracy*  of  die 
litigating  division  (e.g,  because  of  the 
possible  existence  of  inter-defendant 
conflicta)  the  litigating  division  may 
delegate  the  fact-finding  aspects  of  this 
function  to  other  components  of  the 
Department  or  to  a  private  attorney  at 
federal  expenses. 

(8)  Attorneys  employed  6y  h9>^-i  '  - 
component  of  die  Depai  tinent  ef  fuetice 
who  pailkJpate  in  any  proceee  uHllaed 
for  the  pinposeof  detcnniwing  whether 
the  Depaifcaent  sboaM  provide 
repreaentation  to  a  fefteral  employee, 
undertake  a  fuU  and  fracUttonat 
attomeycfient  reiadonsMp  with  the 
employee  with  reapact  to  application  of 
the  attomey-dlent  privilege.  <f 
repreantatfoB  iaattiMriaed.  lustice 
DepasiMMit  attoiaBya  asbo  lepreaent  an 
eaiplapaa  amder  (Ua  aaeticm  aiao 
nndaHaka  a  fait«iri  Hadtdoii^ 
attomey-olienr  setalianrtlp  with  the 
eraplayaa  with  ia«paet>to!  the  attomey- 
client  privilege.  AnyiaA«r«e 
information  conmonicated  by  die  cUent- 
enqdoyae  to  an  attamay  during  the 
course  of  sack  attorm^Hdient 
relatiaiiahip  skaH  oalitla  djadaead  to 
anyone,  either  ladde  or  outside  tka 
Departnaati  other  than  attomeyaio;.:- 
respesHible  far  repiaseatatieB  of  the 
emptoyae^  unlaea  aaok  diedosiHe  is 
authorisad  by  the  anployae.  Such 
advene  inCamurtiott  iJkaU  continue  to  be 
fully  protected  whether  or  not 
representatian  is  provided,  and  even 
thou^  representation  may  be  denied  or 
discontinued.  Tbe  extent,  if  ^y,  to 
whidh  attomeya  employnd  Iw  an  agency 
other  than  die  Oepartmant  of  Justice 
undertake  a  full  and  traditional 
attorney-client  rslationahip  with-the 
eaiployee  with,  respect  to  die  attorney- 
client  privilege,  either  foe  purposes  of 
detennining  wfaelber.iepre8entation 
should  be  providedpr  to  assist  justice- 
Oepartmeat  attomeye  in  representing 
the  employ ee,.skaU  be  detenjiined  by 
the  agency  employing  the  attorneys. 

(4)  Represaatadon  is  not  available  in 
federal  criminal  proceedings.  In  other 
proceedings  for  which  repraaentation  is 
sought,  adwre  there  appears  te  exist  the 
possibility  of  a  federal  criaunal 
invaetigalian  or  indictment  relating  to 
the  same  sublect  mattor,  tbfrlit^gBdng 
division  shall  contact  a  designated 
official  in  the  Criminal.  Civil  Rigfat^or 
Tax  Diviaion  or  other  prosecutive..^  P 
au^ority  within  the  Department 
(hereinafter  '*pro«ecutingdivi9ton1  to 
determine  whether  the  employee  is 
either  a  subject  of  afederal  criminal 
investigation  or  a  defendant  in  a  federal 
criminal  case.  An  employee  is  the 


subject  of  an  inwastigation  it  in  achUtion 
to  being  circumstantieJIy  implicated  by 
having  the  appn^ate  responsibilities 
at  the  appropriate  time,  there  is  some 
evidence  of  Ida  specific  participation  in 
a  crime. 

(5)  If  a  ptt>seeuting  division  of  die 
Department  indicates  that  die  employee 
is  not  the  su^act  of  a  citeiaai 
investigation  concerning  die  act  or  acts 
for  which  he  seeks  representation,  then 
representation  may^  paavidsd  if 
otherwise  puiiuIaaHrtu  amiti  the 
provisions  of  tfaia  seetion.  Similarly,  d 
the  prosecuting  (fivieiDn  taidlcates  that 
there  is  an  ongoing  investfgetion,  bat 
into  a  matter  unrelated  te-diat  for  which 
representation  faasbem  reqnested,  then 
representation  may  be  provided. 

(6)  If  the  prosecuting  division 
indicates  that  the  enqiloyee  is  the 
subject  ofa  federal  Criminal 
investigation  coneem&agdie  act  or  acts 
for  which  he  seeica  representation,  the 
htigating  division  riis&  inform  the 
employee  that  no  representation  by 
Justice  Department  attorneys  wiB  be 
provided  in  the  related  dvil. 
congressional,  or  state  criminal 
proceeding.  In  such  a  case,  however,  the 
litigating  division,  in  its  discretion,  may 
provide  a  private  attorney  to  die 
employee  at  federal  expense  under  the 
procedures  of  {  50.16  provided  no 
decision  has  been  made  to  seek  an 
indictment  or  file  an  information  against 
the  employee. 

(7)  In  any  case  where  it  is  determined 
that  Department  of  Justice  attorneys  will 
represent  a  federal  employee,  the 
employee  must  be  no^ed  «f  Ids  right  to 
retain  private  counsel  at  hivewn 
expense.  If  he  elects  repnsantation  by 
Department  of  Justice  attorneys,  the 
employee  and  his  agency  shall  be 
prompdy  Informed. 

(i)  That  in  aetkna  where  die  United 
States,  any  agency,  or  aap  officer 
thereof  in  his  official  capacity  is  also 
named  as  a  defendant,  the  Department 
of  Justice  is  required  bjy  law  to  represent 
the  United  States  BDd/aranch  agency  or 
officer  and  will  assert  all  appropriate 
legal  positions  and  defenses  on  behalf  of 
such  agency,  officer  and/or  the  United 
States; 

(ii)  That  Uia  Department  oC  Justice  will 
not  assert  anjf  legal  position  or  defoise 
on  behalf  of  any  empbjtae  sued  in  his 
individual  capacity  wiidch  is  deemed  not 
to  be  in  the  interest  of  the  United  States; 

(iii)  Where  appropriate,  that  neither 
the  Department  of  lostioa  aar  any 
agency  of  the  United  States,  Govamment 
is  obligated  to  pay  or  to  indemnify  the 
defendant  empjoyee  for  any  }udgment 
for  money  damages  addcfa  roey  be 
rendered  against  such  employee; 


(iv)  That  any  ^>peal  by  Depaitmeat  of 
Justice  attorneys  from  an  adverse  mliBg 
or  iudgment  against  tlie  employee  may 
only  be  taken  upon  die  diseretiaaary 
approval  of  the  Solicitor  General,  bat 
the  employee-defaadant  amy  parsue  an 
appeal  at  his  own  eiqieasa  wlienever  the 
Solicitor  Oneral  dedinas  ta  authoriaa 
an  appeal  and  private  ooansd  is  not 
provided  at  federal  expense  under  tha  ■■ 
procedures  of  \  5ai6;  and 

(v)  That  while  no  eoafltot  appears  to 
exist  at  tiie  time  representation  is 
tendered  whidi  would  preclude  making 
aH  arguments  necessary  te  dM  adequate 
defense  of  the  employee,  if  such  oeofKct 
should  arise  in  the  f^tue  the  employee 
will  be  prompdy  edvised  and  steps  «viO 
be  taken  to  resolve  the  ooaftot  as 
indicated  by  paragrapka  (aXQ,  NRV) 
and  (a)(10)  of  dris  seedea,  mUhf 
9  50.16, 

(8)  ff  a  tieteraiinafion  not  to  provide 
representation  is  made,  die  lidgs  ting 
division  shaH  inform  the  agency  madfnr 
the  emplojree  of  the  determinetian. 

(9)  If  conffiets  existbetween  the  legal 
and  factual  positions  of  varioos 
employees  in  die  same  case  which  make 
it  inappropriate  for  a  singie  aWoiiiey  to 
represent  them  aB,  the  emplojrees  m^ 
be  separated  into  as  many  compatible 
groups  as  is  necessary  to  resolve  dw 
conflict  problem  and  each  group  may  be 
provided  widi  separate  representation. 
Circumstances  may  make  it  edvisaUe 
that  private  representaticm  be  provided 
to  all  conflicting  groups  and  that  direct 
Justice  Department  repreaentation  be 
widiheld  so  as  not  to  prejucfice 
particular  defendants.  In  such  situations, 
the  procedures  of  {  50.10  will  apply. 

(10)  Whenever  die  Solicitor  General 
declines  to  authorize  further  appellate 
review  o^  the  Department  attorney 
assigned  to  represent  an  employee 
becomes  aware  diat  the  rqiresentation 
of  the  employee  could  invt^ve  the 
assertion  of  a  position  that  conflicts 
widi  die  intasaats  of  AalWladStates. 
the  attoraey  shall  feHpndvtaa  the 
employee  of  the  decision  not  to  appeal 
or  the  nature,  extant,  and  patantial 
conseqoences  of  the  ooaAiei  The 
attorney  shall  slsii  ilataiiiihii .  afler 
considtatian  widi  his  anparviaor  (and.  if 
appropdata,  wMi  the  bt^tiag  (Mviaion) 
whethier  tha  assertion  of  the  position  or 
appellate  review  is  neaessaiy  to  the 
adequate  representation  of  the 
employee  and 

(i)  If  it  is  detennined  that  die  assertion 
of  the  position  or  appeal  is  not 
neceaaary  todie  adequate 
representation  of  the  ampleyae..and  if  . 
the  employee  knowingly  agneato 
forego  appeal  or  to  waive  tha.4 
of  that  position,  governmental 
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repreaentation  may  be  provided  or 
continued:  or 

(ii)  If  the  employee  does  not  consent 
to  forego  appeal  or  waive  the  assertion 
of  the  position,  or  if  it  is  determined  that 
an  appeal  or  assertion  of  the  position  is 
necessary  to  the  adequate 
representation  of  the  employee,  a  justice 
Department  lawyer  may  not  provide  or 
continue  to  provide  the  representation; 
and 

(iii)  In  appropriate  cases  arising  under 
paragraph  (a)(10)  (ii)  of  this  section,  a 
private  attorney  may  be  provided  at 
federal  expense  under  the  procedures  of 
S  50.ia 

(11)  Once  undertaken,  representation 
of  a  federal  employee  under  this 
subsection  will  continue  until  either  all 
appropriate  proceedings,  including 
applicable  appellate  procedures 
approved  by  the  SoUcitor  General  have 
ended,  or  until  any  of  the  bases  for 
declining  or  withdrawing  from 
representation  set  forth  in  this  section  is 
found  to  exist  indnding  without 
limitation  the  basis  that  representation 
is  not  in  the  interest  of  the  United 
States.  If  representation  is  discontinued 
for  any  reason,  the  representing 
Department  attorney  on  the  case  will 
seek  to  withdraw  but  will  take  all 
reasonable  steps  to  avoid  prejudice  to 
the  employee. 

(bj  Representation  is  not  available  to 
a  federal  employee  whenever: 

(1)  The  representation  requested  is  in 
connection  with  a  federal  criminal 
proceeding: 

(2)  The  conduct  with  regard  to  which 
the  employee  desires  representation 
does  not  reasonably  appear  to  have 
been  performed  within  the  scope  of  his 
employment  with  the  federal 
government: 

(3)  It  is  otherwise  determined  by  the 
Department  that  it  is  not  in  the  interest 
of  the  United  States  to  provide 
representation  to  the  employee. 

90.ie    nepreeeniaiiwn  or  rvoOTM 
Employeee  by  PiUte  Couneel  at  Federal 
Expenaa. 

(a)  Representation  by  private  counsel 
at  federal  expense  is  subject  to  the 
availability  of  funds  and  may  be 
provided  to  a  federal  emplosree  only  in 
the  instances  described  tn  |  S0.15(a)(e), 
(9)  and  (10),  and  In  appropriate 
circtmutances,  for  the  purposes  set  forth 
in  t  50.15(a)(2). 

(b)  To  ensure  uniformity  in  retention 
prooBdures  among  the  litigating 
divisions,  the  Civil  Division  shall  be 
responsible  for  establishing  procedures 
for  the  retention  of  private  counsel 
including  the  setting  of  fee  schedules.  In 
all  Instances  where  a  litigating  divlsioq 


decides  to  retain  private  oOsasd  under 
S  50.16,  the  Civil  Division  shall  be 
consulted  before  the  retention  is 
undertaken.  ^ 

(c)  Where  private  counsel  is  provided, 
the  following  procedure*  shall  apply: 

(1)  While  the  Department  of  Justice 
will  generally  defer  to  the  employee's 
choice  of  counsel,  the  Departnent  must 
approve  in  advance  any  private  counsel 
to  be  retained  under  this  section.  Where 
national  security  interests  may  be 
involved,  the  Department  of  Justice  %vill 
consult  with  the  agency  employing  the 
federal  defendant  seeking 
representation. 

(2)  Federal  payments  to  private 
counsel  for  an  employee  will  cease  if  the 
private  counsel  violates  any  of  the  terms 
of  the  retention  agreement  or  the 
Department  of  justice 

(i)  Decides  to  seek  an  indictment  ot  or 
to  file  an  ioformation  against,  that 
employee  on  a  federal  criminal  charge 
relating  to  the  conduct  concerning  which 
representation  was  undertaken; 

(ii)  Determines  that  the  employee's 
actions  do  not  reasonably  appear  to 
have  been  performed  within  the  scope  of 
his  employment; 

(iii)  Resolves  any  conflict  described 
herein  and  tenders  representation  by 
Department  of  justice  attorneys; 

(iv)  Determines  that  continued 
representation  is  not  in  the  interest  of      " 
the  United  States: 

(v)  Terminates  the  retainer  with  the 
concurrence  of  the  employee-client  for 
any  reason. 

Dated  February  17, 1982. 
William  Franch  Smith. 
Attorney  General 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2610 

Pay  man!  of  Prainluina 

AQINCV:  Pension  Benefit  Guaranty 

Corporation. 

actmm:  Final  rule. 

aUMSUMV:  This  amendment  notifies  ttie 
public  of  a  change  in  the  interest  rste  on 
late  payment  of  premiums  imposed  by 
the  Pension  Benefit  Guaranty 
Corporation  on  pension  plans  covered 
by  the  termination  insurance  program 
under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  change  in  the  interest  rate  is 
provided  for  and  required  by  the 
Economic  Tax  Recovery  Act  of  1981. 


r  OATK  This  regulation  is 
effective  on  February  2S.  1962. 


kTMN  CONTACT: 
Lonie  Hass^  Staff  Attorney.  Office  of 
the  General  Counsel  (210).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street,  NW..  Washington.  D.C.  20008; 
(202)  254-dOia  (This  is  not  a  toll-free 
number.) 

aUFPLBMNTARV  MFONMATIOH:  Title  IV 

of  the  Empk^ee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  er  . 
seq.,  as  amended  (the  "Act"),  provides 
for  a  comprehensive  pension  plan 
insuranfx  program  administered  by  the' 
Pension  Benefit  Guaranty  Corporation 
("PBGC").  Under  the  statutory  scheme, 
covered  pLaas  curreatly  pay  annual 
premiums  at  62.60  per  participant  for 
single-employer  plans  and  $1.40  per 
participant  for  multiemployer  plans. 
These  amounts  are  ke|^  in  two  separate 
funds  and  are  used  to  help  finance  the 
program  by  funding  benefits  guaranteed 
by  the  PBGC.  If.  upon  termination  of  a 
single-employer  plan,  the  assets  of  the 
plan,  plus  amounts  collectible  under 
section  4062  of  the  Act.  are  insufficient 
to  fund  benefits  guaranteed  under 
sections  4022  and  4022B  of  the  Act  the 
PBGC  uses  premiums  in  the  single- 
employer  fund  to  provide  for  these       '! 
benefits.  Similarly,  premiums  in  the 
multiemployer  fund  are  used  to  provide 
for  the  payment  of  benefits  guaranteed 
under  sections  4062A  and  4022B  of  the 
Act 

The  PBGCs  Payment  of  Premiums 
regulations  is  set  forth  io  29  CFR  Part 
2610  (Part  2602  priqr  to  recodification  on 
June  29, 1981).  "niis  amendment  revises 
Appendix  A  of  that  regulation  to  reflect 
a  hi^er  interest  rate  diarge  on  overdue 
premiimis.  Sections  4007  of  the  Act 
requires  the  PBGC  to  charge  interest  at 
the  rate  estabUshed  under  section 
6601(a)  of  the  Internal  Revenue  Code. 
The  Economic  Tax  Recovery  Act  95 
Stat.  172,  Pub.  L  97-34  revised  the  rates 
to  be  used  under  that  section  of  the 
Code.  Although  no  change  is  made  in 
the  method  of  calculating  the  late 
payment  interest  charge  set  forth  in 
i  2010.7,  Appendix  A  of  Part  2610  is 
amended  to  reflect  the  new  Internal 
Revenue  Service  interest  rate  diet  was 
announced  on  October  15, 1961  by  the  •' 
IRS  (IR-^-124).  The  new  rate  of  20ft 
will  be  effective  frtim  February  1, 1982  ' 
through  December  91, 1962. 

Because  this  amendment  simply' 
snnounces  a  statutorily  imposed  change 
in  die  interest  rate,  general  notice  of 
proposed  rulemaking  is  not  required. 
See  5  U.S.C  553(b).  Moreover,  the  PBGC 
has  determined  that  it  would  be 


impracticBl  and  ooatrary  to  thefiabBe 
interest  to  delay  the  effective' dale  of  the 
regulation  because  the  interest  rote 
charge  is  effective  by  law  on  Felmiary  1, 
1982.  Accordingly,  tiie  PBGC'finds  thht 
good  cause  exists  for  iasuing  this  > 
regulation  in  final  form  wttbaist  notice 
and  opportunity  for  public  mtnnwmk  and 
Cor  making  it  effective  iaunediatelsr. 

The  PBGC  has  abo  deteim^^Jhat 
^yS»       this  rule  is  not  a  "major  rule"  «vitfain  the 

Febraaiy  17. 1981  (46  FR 13183^  because 
it  will  DM  have  aa  annual  c^et  on  the 
economy  of  $109  million  er  more;  not    ' 
will  it  create- a  major  increase  ia  costs  or 
prices  for  consomers.  individoal 
industries,  or  geographic  regiods;  nor 
will  it  have  signiflrant  adverse affectf. 
on  competitioo.  entploymeat^    . . -■  ~  ■ . . , 
investoMBt  innovation  or  on  the  ability 
of  United  &ate»-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  no  general  notice  (tf  proposed 
ruleBMiking  is  required  for  this 
regulalioa.  &e  Regulatory  Flexibdity  Act 
of  1960  does  not  apply  (5  U.SXL  601(2)). 


OEPARTMENT  OF  THE  WIERfOR 


30CFRPart2at..,,^rTui:.- 

Oil  and  Qaa  OparMkifllasulattona; 
Corraclion 

AOCNCy:  Geological  Survey^  Interior. 
ACTION:  Final  rule:  correction. 

6UMMAIIY;  This  document  corrects  a 
final  rule  relafiiig  to  oiTand  gas 
operations  on  the  National  Petroleum 
Reserve.  Alaska.,  published  in  the 
Federal  Register  oaHecember  1. 1981  r46 
FR  58304). 

FOR  RMTNER  INTOWMAtlON  CONTACT: 

Stephen  Specter.  (703)  860-6250.  (FTS) 
926-6259. 

the  final  rule  revised  the  Aatliority 
provision  of  30  CFR  Part  221.  It 
incorrectly  dted  30  USJC  221  which  is 
hereby  removed  becaase  it  has  expired: 

Dated:  February  8. 1982. 
DanielN.Mikr.fr.. 

Assistant  Secretary  of  the  Interior, 
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PART  aBIO-PAYMENT  OF  PREMIUMS      "ustacoes 


in  coasideration  of  the  foregoing.  Part 
2610  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulatipna.  is  hereby 
amended  as  follows: 

1.  The  authority  citation  for  Part  2610 
is  revised  to  read  as  follows: 

Authority:  Sees.  4ae2(bK3),  4006,  4007,  Pufo. 
L  03-408,  •■  amended  by  sees.  lOS,  403(1). 
402(aM3).  409(b),  Pnb.  L  96-364.  94  Stat.  1206, 
1302.  IZSa  1300  (1980)  (29  U.S.C.  1302(b). 
1306.1307). 

2.  Appendix  A  is  revised  to  read  as 
follows: 

Appandix  A — Late  Payment  inlsnst  Chaqes 

The  following  table  lists  the  late  payment 
interest  charges  under  S  2ei0.7(a]  for  the 
specified  time  periods: 


Tknvpatod 

Imaraat 

nala 
(l»oang 

Sapl  2.  197*  10  Jiin*  3«.  1S75 _. 

e 

Mt  1. 1875  la  Jan.  3t,  ItTS „ 

F«fe  1.  1976  ts  Jan.  »t,  tSTS ^ 

Fab.  1.  1»78  to  Jk\.  31.  19SQ _^.      ., 

Fab.  1,  iseo  tD  jvi.  31.  use. .'..._J.  •  -  .. ._. 

8 
7 

6 

Fab.  1.  last  IB  Dae.  31.  MBl  ~.          ....... ;. 

» 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  174 
[CGO  79-067] 

Application  for  CartMcata  of  NumlMr; 
Changa  In  RuMlrti  CamawU 

AOENCV:  Coast  Guard,  DOT.  - 
ACTION:  Final  rule. 

SUMSUUIV:  The  Coast  Gaard  is  amending 
its  regulations  so  that  States  are  no 
longer  l^equired  to  obtain  information  on 
date  of  birth  and  dtuwnship  of  vessel 
owners  applying  for  certificates  of 
number.  The  need  for  the  information  is 
not  sufficient  to  justify  the  requirement 
AlsOi.this  information  ivill  no  longer  be 
coSected  in  States  where  the  Coast 
Guard  is  the  sole  issuing,authonty. 
EFracnvi  DATt:  This  amendment 
becomes  effective  March  29. 1962. 


Effective  date:  February  29. 1982. 
Robert  B.N^|e. 

Executive  Director. 

|FR  Oac  U-SSm  PUad  a-J*-«ll »«  m| 


I  CONTACT 

Lieutenant  CoomMadar  Harry  F. 
Schmecht.  Office  of  Boating.  Public  and 
Consumer  Atfatrs.  (G-BEL-3).  U.S. 
Coast  Gilard  Headquarters,  Washington, 
D.C.  20693,  {202)  42»-4l76w 
SUSMSMCNTARV  INPONMATION:  On 

August  21,  I960,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Fedhiai  Reglstei  for 


these  regulations  (45  FR  55766).  No 
comments  had  been  reoeivad  when  the 
comment  period  on  the  mlrmnlring 
closed  on  Octobo'  6. 196St  hawevet.  two 
comments  received  afker  the  oaauaent 
period  cloeed  were  conaidered. 

Drafting  Infonnatfon 

The  primary  persons  iu»ul»ed  ia 
drafting  this  amendment  are:  Lieutenant 
Commander  Harry  F.  Schmecht  Project 
Officer,  Office  xA  Boating,  Pabtic,  and 
Consumer  Affairs,  and  Ueotenant 
Walter  f.  Bmdkinski.  Projieet  Attorney. 
OCBce  of  tiie  ChiefCbunset 

fTinninwinn  nf  rnanHMiiils 

Two  written  comments  were  received 
in  ttds  rulemaJqqg.  Otie  of  Ae  comments 
was  bam  within  the  Coast  Guard  and 
concerned  clarification  of  Coast  Guard 
policy  regarding  a  numbered  vessel 
which  is  subsequently  documented.     ... 
Inf  onnation  on  citizenship  status  of  a 
vessel's  previous  owaers  is  tequiced  for 
applicationa  in  certain  coasmercial 
vessel  doanaantation  preccdares.  This 
informatiaB  was  thought  to  be  he^faL  if 
collected  duriog  nnmbesiag  psocedeses. 
for  application  in  subsequent 
documentation  efforts.  Tile  relatively 
few  instanoes  «ihese  thJainfoiiBatiaa    . 
could  be  utilixed  in  subsaqaent  ..  -^ 

documentation  procedures  does  not 
justify  imposing  tiie  reqeirement  on  ail 
appUcations  for  certificates  of  number. 
Moreover,  formal  proof  of  citizenship  or 
date  of  birth  was  not  gathered  by  the 
Coast  Guard  for  numbering  functions 
and  the  requirement  for  formal  proof  oi 
owner  information  is  not  ki  keeping  with 
the  purposes  of  tiie  Federal  Boat  Safety 
Act  of  1971.  Hence,  this  inforaiatiaB  is 
not  usable  for  Coast  Guard 
documentation  purposes. 

The  other  commenls^^sted  that  the 
National  Marine  Fisheries  Service. 
Department  of  Commerce,  required  the 
owner's  date  of  birth  aad  dtizoiship 
information.  Further  written  inquiry  and 
response  verified  that  under  the  Fiahery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C  1801  et  8eq.\.  Uiis 
information  is  not  required  or  necessary. 

In  light  of  tiie  foregoing,  the  Fiaal  Rule 
will  not  be  changed. 

Previous  forms,  both  State  aad 
Federal,  which  cootain  blocks  for  the  - 
vessel  owner's  date  of  birth  end 
citizenship  ssay  be  used.  The  States  will 
no  longer  be  required  to  obtain  this 
information  before  issuing  a  certificate 
of  number.  States  that  have  a  need  for 
this  informaticm  may  contiuae  to  gather 
it 
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Evaluation 

These  regulations  have  been  rerviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rulemaking.  Additionally, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with  the 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regidations  (DOT  Order 
2100.5  of  May  22, 1980).  An  economic 
evaluation  has  not  been  conducted  since 
the  impact  of  these  regulations  is 
expected  to  be  minimal.  There  is  no 
immediate  need  for  States  to  eliminate 
the  date  of  birth  and  citizenship  items  or 
to  reprint  application  forms.  Existing 
forms  could  be  used  until  exhausted. 
Alternatively,  the  forms  could  be  issued 
with  these  items  crossed  out  or  with 
instructions  informing  applicants  that 
these  items  may  be  left  blank.  This  will 
allow  the  changes  to  be  adopted  at  the 
convenience  of  the  States  and  at 
minimal  expense.  In  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  11S4).  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Final  Reguladoiu 

PART  174— STATE  NUMBCRmO  AND 
CASUALTY  REPORTING  SYSTEMS 

In  consideration  of  the  foregoing.  Part 
174  of  Title  33.  Code  of  Federal 
Regulation,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  174  is 
revised  to  read  as  follows: 

Authority:  S«ca.  la  and  aa,  66  Stat.  22a 
228.  M  amended,  (46  U.S.C.  1J67, 1488):  4a 
CFR  (n)(l],  unleu  otherwise  noted. 

2.  Section  174.17  is  amended  by: 
removing  and  reserving  paragraphs 
(a)(3)  and  (4),  and  revising  paragraph 
(a)(15).  This  section  will  then  be  revised 
to  read  as  follows: 

§174.17    ContwitsorappOeallonter 
cailNlcala  of  numtoaf • 

(a)  Each  form  for  application  for  a 
certificate  of  ntmiber  must  contain  the 
following  information: 

(1)  Name  of  the  owner. 

(2)  Address  of  the  owner,  including 
ZIP  code. 

(3)  [Reserved] 

(4)  [Reserved] 

(5)  State  in  which  vessel  is  or  will  be 
principally  used. 

(6)  The  number  previously  issued  by 
an  issuing  authority  for  the  vessel  if 
any. 

(7)  Whether  the  application  Is  for  a 
new  number,  renewal  of  a  number,  op 
trahsfer  of  ownership. 


(8)  Whether  the  vessel  if  iiM»d  far  - 
pleasure,  rent  or  lease,  dealer  or 
manufacturer  demonstration,     'r- 
commercial  passenger  carrying, 
commercial  fishing,  or  other  oonunercial 
use. 

(9)  Make  of  vessel. 

(10)  Year  vessel  was  manufactured  or 
model  year. 

(11)  Manufacturer's  hull  identification 
number,  if  any. 

(12)  Overall  length  of  vessel. 

(13)  Type  of  vessel  (opeh,  cabin, 
house,  or  other). 

(14)  Whether  the  hull  Is  Wood,  steel 
aluminum,  fiberglass,  plastic  or  other. 

(15)  Whether  the  propulsion  Is 
inboard,  outboard,  inboard-outdrive,  sail 
or  other. 

(16)  Whether  the  fuel  if  ^sdine, 
diesel,  or  other. 

(17)  The  signatura  of  thaxiwaer. 

(b)  An  application  made  by  a 
manufacturer  or  dealer  for  a  number 
that  is  to  b«  temporarily  affixed  to  a 
vessel  for  demonstration  or  test 
purposes  may  omit  items  9  through  IB  of 
paragraph  (a)  of  this  section. 

(c)  An  application  made  by  a  person 
who  intends  to  lease  or  rent  the  vessel 
without  propulsion  machinery  may  omit 
items  15  and  16  of  paragraph  (a)  of  this 
section. 

Dated:  February  18. 1962,  -or . : .-, 

H.  W.  Paikar.  ( 

Rear  Admiral  U.S.  Coast  Guard,  Chitf.  OffU» 
of  Boating,  Public,  and  Consumer^ffairs. 
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PANAMA  CANAL  COMMISSION 

35  CFR  Part  70  . v  om^ 

Ravtaad  Procaduraa  for  Changing 
Rulaa  of  Maaauramant  cw  Rataaof 
Tolls 

AaCNCV:  Panama  Canal  Commission. 
action:  Final  rule;  request  for 
comments. 

SUMMARv:  The  Panama  Canal 
Commission  amends  its  regulations 
which  establish  notice  and  hearing 
procedures  for  changing  the  rules  of 
measurement  or  rates  of  tolls  for  vessels 
transiting  the  Panama  Canal.  The 
Panaaia  Canal  Act  of  1879.  the  statute 
which  implemented  the  Panama  Canal 
Treaty  of  1977,  rendered  obsolete 
certain  portions  of  Part  70  of  35  CFR. 
This  revision  sets  forth  the  new 
statutory  requirements  and  provides 
interested  parties  with  instructioas  for 
participating  in  any  change  in  the  rules 
of  measurement  or  rates  of  tolls. 
■mCTtVI  OATI:  April  1. 1B82.      ... 


OATn:  Conunents  related  to  this 
amendment  must  be  received  on  or 
before  Match  29, 1962.  Depending  on  the 
comments  received,  this  amendment 
may  be  modified. 

ADomSKSend  written  comments  to: 
Michael  Rhode,  Jr.,  Secretary,  Panama 
Canal  Commission.  Rm  312. 
Pennsylvania  Bldg,  425  13th  Street,  NW.. 
Washington.  D.C.  20004  [Telephone:  ^ 
(202)  724-0104]. 

PON  FUNTMKN  INTONMATION  CONTACT: 
Dwight  A.  McKabney,  General  Counsel. 
Panama  Canal  Commission,  APO 
Miami.  Florida  34011.  Telephone  in 
Balboa  Heights,  RepubUc  of  Panama:  52- 
7511.  Tele;^one  in  Wash.,  D.C.  (202) 
724-0104. 

suPMjnitNTAirv  inponmation:  Upon 
entry  into  force,  on  October  1, 1979,  of 
the  Panama  Canal  Treaty  of  1977 
between  the  United  States  and  the 
Republic  of  Panama,  the  United  States 
relinquished  and  Panama  assumed 
plenary  jurisdiction  over  the  Canal  Zone 
Pursuant  to  the  Panama  Canal  Act  of 
1979.  Pub.  L  96-70.  93  Stat  452.  the 
statute  implementing  the  new  treaty,  the 
Canal  Zone  Government  was 
disestablished  and  the  Panama  Canal 
Company  was  replaced  by  a  new  United 
States  Government  agency,  the  Panama 
Canal  Commission,  which  is  charged 
with  the  responsibility  of  the  United 
States  to  manage,  operate,  and-maintain 
the  waterway  until  the  termination  of 
the  treaty  on  December  31, 1999. 
Pursuant  to  the  treaty  and  the  Panama 
Canal  Act  of  1979,  the  regulations 
published  in  Title  35.  CFR.  are  being 
rewritten  in  accordance  with  the  new 
agency's  substantially  different 
authority  and  responsibilities. 

Some  of  th6  changes  to  Part  70  of  Title 
35,  CFR.  made  herein  are  designed  to 
reflect  the  new  agency's  organization, 
structure  and  responsibilities.  Other 
changes  are  required  by  section  1604  of 
the  Panama  Canal  Act  of  1979  (Pub.  L 
9ft-70,  93  Stat.  490),  as  follows:  Notice  of 
any  proposed  change  must  be  published 
at  least  30  days  (formerly  IS  days)  prior 
to  the  date  of  pubUc  hearing:  the  notice 
must  contain  certain  required 
information:  the  Commission  must  make 
available  an  analysis  for  public  use;  any 
post-hearing  revision  recommending 
rates  greater  than  those  originally 
proposed  requires  a  repeat  of  the 
procedures  oif  notice,  analysis  and 
hearing;  notice  of  the  recommendation 
to  the  President  must  be  published  in  the 
Federal  Register,  the  President  has  final 
authority  to  approve,  disapprove  or 
modify  the  proposed  changes;  and  the 
changes  may  not  take  effect  until  at 
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least  30  days  after  they  are  published  by 
the  President  in  the  Federal  Register. 

The  material  contained  in  this  part  is 
a  matter  relating  to  public  property  and 
to  rules  of  agency  procedure  or  practice. 
Accordingly,  the  relevant  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking  and  opportunity  for  public 
participation  are  inapplicable  and, 
therefore,  the  regulation  is  published 
herein  as  a  final  rule.  Nevertheless,  in 
the  spirit  of  the  policy  set  forth  in  5 
U.S.C.  553.  to  give  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process,  interested  persons 
may  submit  written  comments, 
suggestions,  data,  or  argument  within  30 
days  of  the  pubUcation  of  the  procedural 
rules  contained  in  this  part.  When  the 
comment  period  ends,  the  Panama 
Canal  Conunission  will  use  any 
materials  presented  to  review  the 
regulation. 

This  revision  of  Part  70  of  Title  35. 
Code  of  Federal  Regulations  does  not 
constitute  a  "major  rule"  as  defined  in 
section  1(b)  of  Executive  Order  12291, 
dated  February  17, 1961.  The  regulations 
are  procedural  and  are,  therefore, 
expected  to  have  no  direct  impact  on  the 
economy.  They  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  governmental 
agencies  or  geographic  regions. 
Moreover,' the  regulations  will  have  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivity^  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  does  not  significantly 
afiect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 
Furthermore,  the  Regulatory  Flexibility 
Act  is  inapplicable,  since  this  regulation 
is  one  relating  to  "rates",  or  "practices 
relating"  thereto  (5  U.S.C.  601(2)). 

The  following  is  an  overview  of  the 
proposed  revisions,  amendments  and 
redesignation  of  materials  of  Part  70  of 
Title  35,  Code  of  Federal  Regulations: 
First,  the  headingand  the  citation  of 
authority  have  been  revised.  Second, 
with  the  repeal  of  applicable  sections  of 
the  Canal  Zone  Code,  the  scope  (9  70.1) 
has  been  narrowed  to  refer  specifically 
to  rules  of  measurement  or  rates  of  tolls. 
Third,  definitioiu  have  been  deleted  and 
changed  in  S  70.2  in  order  to  reflect  the 
proper  nomenclature  for  the  new  agency 
organization  and  structure.  Fourth. 
SS  70.4,  70.5.  70.6.  70.12.  70.14.  70.15,  and 
new  S  70.16  contain  statutory 


requirements  set  forth  in  section  1604  of 
fhe  Panama  Canal  Act  of  1979.  Rfth, 
former  §  70.6  has  been  redesignated  as 
S  70.7,  with  only  minor  changes.  Sixth, 
portions  of  former  §§-70.7  and  70.10 
have  been  retained,  combined  and 
redesignated  as  $  70.8.  Seventh,  former 
S  70.8  has  been  redesignated  as  $  70.9. 
with  the  Chairman  of  the  Commission's 
Board  given  responsibility  for  selecting 
the  panel.  Eighth,  former  {  70.9  has  been 
combined  with,  and  redesignated. 
§  70.10.  Ninth,  former  S  70.12  has  been 
redesignated  as  §  70.13,  with  only  minor 
changes. 

Accordingly,  the  Panama  Canal  ' 
Commission  hereby  amends  Subchapter 
B  of  Chapter  1  of  Title  35,  Code  of 
Federal  Regulations,  by  revising  Part  70 
to  read  as  follows: 

PART  70-^PnOCEIHmES  FOR 
CHANGING  RULES  OF 
MEASUREMENT  OR  RATES  OF  TOLLS 

70.1  Scope. 

70.2  Definitions. 

TOJ  Official  language. 

70.4  Publioetion  of  notice. 

70.5  Contents  of  notice. 

70.6  Analysis  for  public  use. 

70.7  Data  filed  by  interested  parties. 

70.8  Hearing. 

70.9  Hearing  panel 

70.10  Notice  of  appearance;  witnesses. 

70.11  Conduct  of  liearing. 

70.12  Post-hearing  revision. 
7ai3  Transcript 

70.14  Notice  of  recommendation  to  the 
President 

70.15  Action  by  the  President 

70.16  Effective  date. 

Audiority:  Sees.  1601-1S04  and  1801  of  Pub. 
L  9e-7a  93  Stat  489-491  and  492;  EO  12215. 
45  Fit  36043. 

§7ai    Scope. 

These  regulations  establish 
procedures  for  prescribing  or  changing 
the  rules  of  measurement  of  vessels  for 
the  Panama  Canal  and  the  rates  of  tolls 
that  shall  be  levied  for  the  use  of  the 
Canal'. 

S70.2    DeflnMona. 

As  used  in  this  part: 

(a)  "Board"  means  the  nine-member 
Board  of  the  Panama  Canal 
Commission,  appointed  pursuant  to 
section  1102  of  the  Panama  Canal  Act  of 
1979.  Pub.  L  96-70,  93  Stat.  456. 

(b)  "Commission"  means  the  Panama 
Canal  Commission. 

(c)  "Hearing"  means  a  public 
proceeding  at  whidi  interested  persons 
are  afforded  an  opportunity  to 
participate  in  rulemaking  through 
submission  of  written  data,  views  or 
arguments  with  or  without  oral 
presentation. 


(d)  Tanel"  means  the  members  of  die 
Board  of  the  Panama  Canal 
Commission,  who  are  designated  by  the 
Chairman  of  the  Board  to  conduct  a 
hearing  in  accordance  with  §  70.9. 

(e)  "Party"  includes  an  individuaL 
partnership,  coiporation,  association,  or 
public  or  private  organization  other  than 
an  agency  of  the  United  States 
Government 


§7lt3    OHIciail 

Hearings,  arguments,  views,  and  other 
data  provided  for  by  these  rules  shall  be 
in  the  English  language. 

§70.4    PubMcaHen  of  noMca. 

The  Commission  shall  publish  in  the 
Federal  Registar  notice  of  any  proposed 
change  in  the  rules  of  measurement  or 
rates  of  tolls.  Such  notice  must  be 
published  at  least  30  days  prior  to  the 
date  of  the  pubUc  hearing  referred  to  in 
iTOJL 

S  70.5   Contenia  of  noOoa. 

Ilie  notice  referred  to  in  S  70.4  shaO 
include: 

(a)  Tbe  substance  of  the  proposed 
change; 

(b)  A  statement  of  the  time,  place,  and 
nature  of  the  proceedings;  and 

(c)  A  statement  of  the  time  by  which 
interested  parties  must  submit  the 
notices  of  appearance  required  by 
S70.ia 


§704 

At  the  time  of  publication  of  the 
notice  referred  to  in  §  §  70.4  and  70.5,  the 
Commission  shall  make  available  to  the 
public  an  analysis  showing: 

(a)  The  basis  and  justification  for  the 
proposed  change,  which,  in  the  case  of  a 
change  in  the  rates  or  tolls,  shall 
indicate  the  conformity  of  the  existing 
and  proposed  rates  of  tolls  with  the 
requirements  of  section  1602  of  the 
Panama  Canal  Act  of  1979;  and 

(b)  Hie  Commission's  full 
consideration  of  the  following  factors: 

(1)  The  costs  of  operating  and 
maintaining  the  Panama  Canal; 

(2)  Tbe  competitive  position  of  the  use 
of  the  Canal  in  relation  to  other  means 
of  transportation; 

(3)  Hie  interests^f  the  United  States 
and  the  Republic  of  Panama  in 
maintaining  their  domestic  fleets; 

(4)  llie  impact  of  such  a  change  in 
rates  of  tolls  on  the  various  geographical 
areas  of  each  of  the  two  countries;  and 

(5)  The  interests  of  both  countries  in 
maximizing  their  international 
commerce. 


§70.7    Data  mad  by  kitaraatad  I 

After  notice  required  by  {  7a4, 
interested  parties  shall  be  given  the 
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opportunity  to  particfpate  in  the  change 
in  the  rules  of  measurement  or  rates  of 
tolls  through  aubmiseion  of  written  data. 
views,  or  arguments,  whidi  shaH  be 
filed  wtth  the  Secretary  of  the 
Commission  within  the  time  prescribed 
in  (he  notice.  Copies  of  such  data  or 
other  materials  shall  be  available  for 
distribution  to  other  interested  parties 
on  payment  of  the  cost  prescribed  by  the 
Commission. 

$70l«    Hearing. 

Interested  parties  shaU  have  dw 
opportunity  to  participate  in  a  hearing 
which  shall  be  held  not  less  than  30 
days  after  the  date  of  publication  of  the 
notice  required  by  {  70.4.  Such  hearing 
shall  be  held  at  the  time  and  place 
prescribed  in  the  notice.  In  fixing  the 
time  and  place  for  the  hearing,  due 
regard  shall  be  had  for  the  convenience 
of  the  parties  and  their  representatives. 
Parties  appearing  at  such  hearing  may 
j^ present  data  supplementary  to  any 
material  already  submitted  by  them,  or 
any  oral  argument  or  statement 
concerning  the  rules  of  measurement  or 
toils,  as  appropriate.  Upon  presentation 
of  such  supplementary  data,  arguments, 
or  statements,  the  panel  may  request 
further  information  or  clarification. 


S70.9 

One  or  more  members  of  die  Board 
shall  be  designated  by  the  Chairman  of 
the  Board  as  a  panel  to  conduct  the 
hearing.  If  two  or  more  members  are  so 
designated,  one  shall  be  appointed  by 
the  Chairman  of  the  Board  to  act  as 
Chairman  of  the  Panel. 


S  TOlIO    NoMoa  e(  appaannoa;  f 

Interested  parties  may  appear  at  tbe 
hearing  in  person  or  by  or  with  counsel 
or  other  qualified  representative  if 
notice  of  that  appearance,  including  the 
names  and  addresses  of  the  parties 
appearing,  is  furnished  in  writing  to  the 
Commission's  Secretary  within  the  time 
prescribed  by  die  notice  of  the  hearing. 
Such  notice  of  appearance  shall  also 
state  the  nameS  and  addresses  of  any 
witnesses  to  appear,  the  capfKity  in 
whidi  they  wiH  appear,  the  place  at 
which  they  desire  to  be  heard  if  hearings 
are  scheduled  to  be  held  at  more  than 
one  place,  and  the  approximate  time 
requested  for  the  presentation  of  each 
witness. 

§7ail    Conduet of haarlns. 

The  panel  s^sll  conduct  the  heariqg  in 
an  impartial  manner.  Subject  to 
applicable  staples  and  rules,  the  panel 
may. 

(a)  Regulate  the  course  of  the  hearing; 

(b)  Administer  or  require  the 
admiirislration  of  oaths  or  affirmations: 


(c)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties;     ' 

(d)  Dispose  of  procedural  requests  or 
similar  matters: 

(e)  Exclude  irrelevant,  immaterial  or 
undikly  repetitious  material  offered  by 
the  parties  or  witnesses;  and 

(f)  Exclude  any  party  or  witness  for 
contumacions  or  other  conduct  which 
interferes  with  the  proceeding 

S7ai2   PoaMiaarIng  ravlslon. 

After  consideration  of  the  panel's 
findings  and  other  relevant  matters,  the 
Commission  may  revise  the  proposfd 
rules  of  measurement  or  rates  d  toMs.  as 
the  case  may  be.  Howevsa,  !■  the  case 
of  rates  of  tolls,  if  such  revision 
proposes  rates  greater  than  those 
originally  proposed,  the  proceedings  set 
out  above  (making  an  analysii  available 
to  the  public,  minimum  of  30  days 
notice,  submission  of  data,  hearing,  etc) 
shall  be  repeated.  This  requirement  shall 
apply  to  any  subsequent  reviaioa  which 
proposes  rates  higher  than  those  in  the 
preceding  proposal. 

170.13    Transcflpt. 

A  transcript  of  the  proceedings  at  the 
hearing(s)  shall  be  made  availaUe  to 
any  party  on  request  and  payment  of  the 
costs  prescribed  by  the  Commission. 

i  7ai4    Nottca  of  recommandaOen  to  Itw 


Upon  completion  of  the  proceedings 
set  out  above,  the  Comndsstea  shall 
pubKsh  in  the  Fadaral  Rwgiatiif  a  notice 
of  the  changes  in  the  roles  of 
measurement  or  rates  of  tolls,  as  (he 
case  may  be,  to  be  recommended  to  the 
President  of  the  United  Stales. 

§70.1f    AetlenbyttwPreaMsnt. 

Upoh  publication  of  the  notice 
required  by  {  70.13,  the  Commission 
shall  forward  a  complete  record  of  the 
proceedings,  with  the  recommendation 
of  the  Commission,  to  the  ftesMent  for 
his  consideration.  The  Pi^ident  may 
approve,  disapprove,  or  modify  any  or 
ail  of  the  changes  in  the  rules  of 
measurement  or  rates  of  tolls 
recommended  by  the  Commission. 

170.16    Effacthw  date. 

Rules  of  measurement  or  rates  of  tods 
prescribed  by  the  President,  pursuant  to 
Pub.  L.  96-70  and  these  regulations,  shall 
take  effect  on  a  date  prescribed  by  the 
President  which  is  not  less  than  30  days 
after  the  President  publishes  snch  rales 
or  rates  in  the  Federal  Re^tster. 


Datedk  FabruMiy  22.  IBM. 
D.  P.  McAiMFa. 

Admmhlmt»r. 
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POSTAL  SERVICE 

39CFRPW1111 

DofneeHc  NMIManuai;  Mfeceftaneous 
Amendments 

agency:  Postal  Service. 
ACTION.  Final  nne. 

SUMMARV:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  7  of  the 
Domestic  Mail  Manual  (DkOd),  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1. 

Some  of  die  levlsions  are  sunor. 
editorial,  or  clarifying.  Sobstaetivs 
changes,  such  as  the  treatment  of  unpaid 
and  part-paid  mail  addressed  to  U.S. 
Government  offices,  have  previoo^ 
been  publlslied  in  the  Federal  Register 
both  in  the  (n<opesed  nde  and  the  final 
rule  stages. 

EFFECnvt  OATV:  November  1, 1981. 
FOR  FUfrrHCR  INFONMATION  CONTACT: 
Paul  I  Kemp.  [202]  245-463a 
SUPPLEMCHTANV  INFONMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  raferenoe  in  the  Federal 
Register  (See  39  CFR  llLl)._has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  Issue  7.  dated 
Noveflkber  1.  lilBl.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscribers  to  the  Doatestic  Mad 
Manual  Deceive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  far  Issue  7  covers  the 
minor  changes  not  previonaly  descrd>ed 
in  final  rules  published  in  the  Federal 
Register. 

Summary  of  Changes 


Note. — IsMM  7  contains  sU  Di^  revisions 
published  betweea  Jwly  9. 19S1  aiidX>ctober 
20, 19tl.  Rate  changes  anaounfied  in  Postal 
Bulletin  21319  (10-6-81)  were  inoerporated 
into  Usue  6. 

t.  Sectioo  122.422  is  revised  to  allow 
the  use  <d  the  exceptional  form  of 
address  on  ail  bulk  third-dass  and  bulk 
fourth-class  matter  (PB  213ia  6-6-81). 

2.  SectkM  lM.a82  and  124.392  are 
revised  to  reaaeve  the  requirement  for 
shipper's  certification  of  parcels 
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containing  5  pounds  or  less  dry  ice  (PB 
21312,8-20-81). 

3.  Section  124.516  is  revised  to  require 
that  Form  1508,  Statement  by  Shipper  of 
Firearms,  be  retained  for  one  year  (PB 
21306.  7-0-81). 

4.  Section  137.273e  and  137.276  are 
revised  to  implement  new  reporting 
requirements  for  official  business  reply 
mail  (PB  21317,  9-24-81). 

5.  Sections  141.11, 141.21,  and  141 J 
are  revised  to  correct  dentNninations 
and  prices  for  envelopes  and  postal 
cards  (PB  21319. 10-6-81). 

6.  Section  143.421a  is  revised  to 
eliminate  the  requirement  that  pieces 
bearing  stamps  precanceled  by  bars 
only  must  show  the  city,  state  and  ZIP 
Code  where  the  mailing  is  made  (PB 
21321, 10-15-81). 

7.  Section  144.13  and  144.41  are 
revised  to  list  the  Rockaway 
Corporation  as  an  authorized  postage 
meter  manufacturer  and  to  include  Uieir 
meter  stamp  design  (HB  21312. 8-20-81). 

8.  Section  144.354c  is  added  to  outline 
conditions  under  which  the  Postal 
Service  will  set  postage  meters  at  the 
premises  of  the  mailer  without  requiring 
a  meter  setting  fee  (PB  21314,  9-3-81). 

9.  Section  144.355a(l)  is  revised  to 
provide  uniform  on-site  postage  meter 
license  approval  procedures  (PB  21322. 
10-22-81). 

10.  Section  145.883  is  revised  to  reduce 
the  record  retention  requirement  for 
mailers  using  optional  acceptance 
procedures  for  permit  imprint  mad  to 
one  year  (TO  21309.  7-30-81). 

11.  •  •  * 

IZ  Section  149.2521  is  deleted  to 
clarify  the  fact  that  any  parcel  packaged 
in  such  a  way  as  to  be  mailable  is 
insurable,  and  that  indemnity  claims 
will  not  be  denied  for  inadequate 
packaging  (PB  21314, 9-3-81). 

13.  Section  149.352a  is  revised  to 
allow  customers  to  file  duplicate 
indemnity  claims  by  telephone  (TO 
21314,  9-3-81). 

14.  Section  153.85  is  deleted  in 
accordance  with  the  policy  requiring 
mail  to  be  delivered  to  the  address 
immediately  preceding  the  city  and  stete 
of  destination  (PB  21318. 10-1-81). 

15.  Exhibit  159.151,  sections  392.12.   * 
392.2d,  492.1,  and  parts  693  and  793  are^ 
revised  to  indicate  that  a  temporary 
address  mtut  not  be  given  to  a  maUer 
requesting  address  correction  service 
(PB  21314,  9-3-81). 

16.  Section  159.581  is  revised  to 
indicate  that  the  San  Francisco  dead 
parcel  branch  now  serves  the  Denver 
and  Seatde  bulk  maU  centers  (FB  21311, 
8-13-81). 

17.  Section  164.92  is  revised  to  allow 
the  approval  of  canceUations  at 
temporary  philatelic  stations  for  events 


sponsored  by  or  involving  specific  types 
of  organizations  (PB  21307.  7-16-81). 

18.  Subchapter  170  is  completely 
revised  to  prohibit  the  use  (rf  spedal 
cancellations  for  recruitment  programs 
or  post  ofBce  anniversaries,  to  limit  the 
use  of  special  cancellations  to  one  60- 
day  period  annually,  and  to  require  that 
applications  for  special  cancellations  be 
submitted  to  the  appropriate  mail 
classification  center  at  least  4  months 
before  the  intended  date  of  use  (FB 
21310.  8-6-81). 

19.  Section  224.22  is  revised  to  permit 
postage  refunds  for  late  Next  Day 
Service  shipmento  delivered  to  rural 
addresses  (PB  21300,  7-30-81). 

20.  Sections  464.31  and  861.2  are 
revised  to  clarify  the  policy  regarding 
tiie  inclusion  of  the  ZIP  Code  on  second- 
class  mail  sentat  the  transient  rate  and 
third-class  mail  sent  at  the  single  piece 
rate  (I^  21314,  9-3-81). 

21.  Section  467.114  is  revised  to. 
correct  the  ZIP  Codes  for  Gainesville. 
FL 

22.  Exhibit  482c  (p.  2)  is  revised  to 
correct  erroneous  entries  in  item  5. 

23.  Sections  622.11c  724.22.  and 
724.24,  are  revised  to  allow  commingling 
of  nonidentical  weight  pieces  in  carrier 
route  third-class  mailings  and  spedal 
fourth-class  mailings  (PB  21312. 8-20- 
81). 

24.  •  •  * 

25.  Sections  622.12c  67Z3,  and  681.2 
are  revised  to  clarify  procedures  for 
preparing  third-class  5-digit  presort  level 
rate  mailings  (FB  21306.  7-«-81). 

2a  Part  667  is  revised  to  include  667.5 
(formerly  667.4,  Bundling  Instead  of 
Sacking),  which  was  inadvertendy 
omitted  from  issue  6,  and  to  renimiber 
667.5  and  667.6. 

27.  Exhibit  711.3  is  revised  to  correct  a 
printing  error  in  footnote  (2).  Level  B 
presort  rates  apply  to  mailings  of  500  or 
more  pieces  prepared  and  presorted  to 
BMCs  (ra  21319, 10-6-81). 

2&  Section  912.61a  is  revised  to 
require  delivery  employees  to  account 
for  return  receipte  on  certified  mail,  and 
sections  912.62-012.66  are  renumbered. 
Section  913.73  is  revised  to  incorporate  a 
-  check  of  return  receipte  with  the 
quarteriy  verification  of  delivery 
receipte  (PB  21323, 10-29-81). 
^   29.  •  *  * 

3a  Section  951.272b  is  revised  to 
allow  agencies  of  the  U.S.  Government 
whose  lockbox  payment  period 
coincides  with  die  Federal  fiscal  year  to 
pay  box  rent  during  the  first  quarter  of 
die  fiscal  year  (PB  21318, 10-1-81). 

31.  Appendix  A  is  revised  to  update 
information  on  Poetal  Service 
publications. 


PART  1 1 1— QEWERAL  JMronMATiON 
ON  POSTAL  SERVICE 

In  consideration  of  the  foregoing.  39 
CFR  111.3  is  amended  by  addLg  at  the 
end  thereof  the  following: 

S111.3   Areandmantalettie 


FaiGRN. 


.  47  m 


(S  U.S.C  S52(a):  39  UJS.C.  401,  407, 406.  3001- 
3011.  3201-3218:  3403-340S.  3601.  3621: 42 
U.S.C  1973  co-13, 1973  co-14) 
W. 


Associate  General  Counsel,  Office  {^General 

Law  and  Administration. 

PR  Doc  C2-W75  FUcd  2-24-«2:  MS  ami 
I  CODE  771S-t>4l 


NA110NAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  IS.  Pans  1.  s,  7. 21  and 
50 


•t-« 


1S^  1M1)I 


:  Nati(Mial  Aeronautics  and 
Space  Administration. 
:  Final  rule. 


r  llus  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  refiecte  amendmente  to  Part 
21  and  Supplement  50  to  clarify  the 
requireraente  of  NASA's  Procurement 
Management  Reporting  System. 

EFFECTIVE  DATE:  February  25. 1982. 

FOR  RJRTHEfl  MFOMIATION  CONTACT: 

James  H.  WUson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement.  NASA 
Headquarters,  Washington,  DC  20546, 
Telephone:  202-755-2237. 

Following  are  key  changes  that  are 
m^de  in  this  Procurement  Regulation 
Directive: 

a.  In  Part  1,  Subpart  1  is  revised  to 
update  and  clarify  die  requiremente  of 
NASA's  Procurement  Management 
Reporting  System. 

b.  in  Part  21,  Subpart  3  is  added  to 
establish  new  NASA  Procurement 
Regulation  coverage  for  the  reporting  of 
profit/fee  data  fiw  new.  negotiated 
procuremente  or  new-work 
modiflcations  with  business  or  nonprofit 
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oifaotinll— I  wtioB  ooat  aaaiyBis  ia 
required  or  used. 

a  In  Supplement  50,  S50.201  is  revised 
by  adding  a  new  category  for  "Resetirch 
and  Developmnet  (Rapf'  and  other 
categories  are  amendecK^y  adding  new 
codea. 

(42  use  2473(c)(t)) 
Stuart  |.  Evans, 
Director  of  ProcuremenL 

PART  1— GENERAL  PROVISIONS 


1.1004-1    (AiMndad] 

1.  In  Part  1. 1.1004-1  is  amended  by 
removing  "1.1006  and"  from  the  last 
sentence. 

PART  3— PROCUREMENT  BY 
NEGOTIATION 


8.1  IS    [AmMidMl] 

2.  In  Part  3,  3.112  is  amended  by 
removing  the  reference  **2.408-4"  and 
inserting  in  its  place  "l.S14-3(c)." 

PART  7— CONTRACT  CLAUSES 

7.104-53    [AfiModatf] 

3.  In  Part  7.  7.104-53(b)  is  amended  by 
removii«  the  "V  hi  (I*B  9601.28)  aad 

inserting  "A"  in  its  place. 

PART  21— PnOCUREMENT 
MANAGEMENT  REPORTING  SYSTEM 


at.«01    (AiMUdad) 

4.  In  Part  21.  21.101  is  amended  to 

change  the  title  "Federal  Preparedness 
Agency"  to  read  'Tederal  Emergency 
Management  Agency." 

5.  In  Part  21. 21.102(a}(3H51.  the 
"Note"  foUowiag  (a),  and  (b^  are  revised 
to  read  as  follows: 

21.102    AppWcabWIyawlOovniQa.  • 

(a)  *  •  * 

(3)  All  intragovernmental 
procurements  of  $104XX)  or  more. 

(4)  An  delivery  orders  for  ordering 
supplies  and  services  of  $10,000  or  more 
(see  3.e0»-6). 

(5]  All  contracts  and  purchase  orders 
covering  consulting  services  (see  4.5206). 

Not*. — Except  for  purchase  orders  covering 
consulting  services  (ses  4.5200).  alt  other 
purchase  orders  under  9l(V0(X)  are  not 
reportable. 

(bj  Modifications  of  procurements  that 
are  individually  reportable  and  require 
NASA  Form  507. 

(1)  Modifications  of  SlOjOOO  and  ov«r. 

(2)  Modifications  wkich  change  the 
estlmalMl  oo*t  and/or  tea  by  $10,000  or 
OMr*:  Midi  aiodlficatioDs  wtidch  extend 
the  I  iwiiylatiii  rintn  by  three  months  or 
mora  beyond  the  date  previously 
reported. 


{i)  Modifications  wbick  cfaan^a 
procoremsnt  statistica  fnviamakf 
reported. 

6.  In  Part  21, 21.107  is  revised  to  reed 
asfoUowK 

21.107    Contract  nueibarino  SetMOMk 

The  method  of  munberief  coBtrects 
and  purchase  orders  is  set  forth  te  maos 
and  20.204  (e^  NAS»-14aNk  NASlO- 
9080.  NASW-a08(^ 

The  method  of  numl^eriag  frants  ie  aet 
forth  in  the  NASA  Grant  aad 
Cooperative  Agreement  tfaadbook. 
NHB  3800.1A.  paragraph  SMJ  (e^ 
NAGW-1). 

The  method  of  nuniberiag  cooperative 
agreements  is  set  forth  io  the  NASA 
Grant  and  Cooperative  Agteemeut 
Handbook.  NHB  SaOO.lA.  pam^eph 
306l2  (e.g..  NCC  2-1). 

21.111    (Amendedl 

7.  In  Part  21.  21.111  te  amended  by 
subatiteting  the  word  "Cootract"  for  the 
word  "Order"  in  the  title  of  the 
paragraph. 

8.  In  Part  21.  21.120  the  cateeory 
"Modification  to  Existii^  Coatracts"  to 
revised  to  read  aa  follows: 

21.120   itemie— tOndofacOon.  *  *  * 


Modifications  to  Existing  Contracts 

07  New  Work  Modification — Enter 
this  code  for  reporting  modifications  to 
existing  contracts  which  add  new 
procurement.  New  procurement  for  the 
purpose  of  this  report  ihaU  be  a 
modification  action  which  requires  tfie 
preparation  of  a  Determination  and 
Findings  (DftFl  to  justify  the  use  of 
authority  to  negotiate. 

08  Supplemental  A^eemeat — Use 
this  code  for  reporting  bflateral, 
definitized  modificatioBS  except  those 
covered  in  code  10. 

09  Change  On/ar— Entec  this  code 
for  reporting  change  orden  issued 
pursuant  to  the  "Changes"  clause  of  the 
contract  (26.200). 

10  S/A  Defimtizing  Change  Ordet— 
Enter  thto  code  when  definitizins  change 
orders. 

U    Admimatrativp    Flier  this  code 
when  reporting  ell  administrattTe 
contract  modifications  such  as  funding 
actions  and  novation  agreements. 

12  TerminatioB  for  Default— EttXet 
this  code  whan  reportiog  a  taaaiaatioa 
fordafaalL 

13  Temuaatioo  for  Coo  veA^aoe— 
Enter  this  oo^  when  reporting  a 
tenaiaation  for  coovenieace. 

9.  In  Part  21. 21.121  the  cetegory 
"Business"  is  revised  to  read  aa  fidiows: 


21.iaf    MaailT—T^dpeof Contractor (2 


01  Section  3(a/—Diaadvantaged— 
Enter  this  code  when  the  award  is 
placed  through  the  Sasall  Busiaeas 
Admiotatration  to  a  disadvantaged 
boainesa  firm  uiuler  section  S(a)  of  the 
Small  Business  AcL 

02  Reserved. 

03  DuathaiHaged  Direct— Enter  iku 
code  when  tbe  award  is  placed  directly 
with  a  disadvantaged  business  firm. 

04  Other  Bamineu— Eater  Aa  code 
if  cedes  01  and  08  do  not  apply. 

19.  In  Part  21,  21.124  the  (ntroductoiy 
text  is  revised  to  reed  es  fbllowR 

21.124    WenilO    SMblerttoStetulaqr 
Requlfeniente(1  peelMen>. 
Enter  eppropriate  code  Itoted  below: 

11.  fai  Part  21.  21.127  throu^  21.140 
are  revised  to  read  as  follows: 


2l.ta7   ltenil»-T^iipa«(i 
l>ra*Ml<4»oe«aae». 

Enter  ttie  appropriate  4-di8it  code  for 
research  and  developnMBt  work. 
services,  or  soppHes  obtained  onder  the 
contract  using  the  FPDS  "Prodnot  and 
Service"  coding  manual  or  NASA  PR 
Supplement  90,  Subpart  2.  Badi  basic 
NASA  Form  507  most  contain  an  en^ 
for  this  item,  ff  more  than  one  ^ 
claseificatlen  Is  applicable  to  the 
procurement  enter  the  code  that 
represents  the  largest  dollar  value. 

(a)  Research  and  Development  (ReC) 
Procaremente — R9D  codes  are  used  for 
the  following: 

(1)  AH  contracts  negotiated  under  the 
authority  of  10  U.S.C.  290«(aKl1). 
Experimental  Development  or  Reeearch 
work: 

(2)  M6st,  but  not  all.  contracts 
negotiated  under  10  U.S.C.  2304(a)(5). 
Services  of  Educational  Instttutlons; 

(3)  All  contracts  funded  by  RftD 
appropriations: 

(4)  AH  contracts  for  researdi  and 
development  work,  even  though  not 
authorized  under  10  U.S.C.  230«(aXll)  or 
(5),  or  funded  by  RftO  appropriations. 

If  the  procurement  involves  space 
research  and  development  enter  one  of 
the  following  coder 


R  so 


AB1*  . 
AR2*.. 
ART. 
AR4*., 
ARSV. 
AfW. 


Ty^«ta«0. 


■Far  •!•  toiirSi  dUl  of  Ow  eSO  Cods  «M  •  or  gra  ol  •« 
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Stages  of  R.  &  D.  CbOES  (4th  PosmoN) 


Explomny  Dewatapmen^ 
MOMmoBv  OsvdopnwH. 
EaflMataf  BMvtQ 


OparataMt  Systems  Oevelopmen 
MCMyMMflnl  Mr  Support. 


If  the  procurement  invofves  other  than 
space  research  and  development  enter 
the  applicable  RftD  code  fit>m  the 
Federal  Procurenent  Data- System 
(FPDS)  Product  and  Service  Coding 
.    Manual  or  NASA  PR  Supplement  50, 
Subpart  21 

(b)  Service  Procurements — Enter  the 
..  service  code  fit>m  the  Federal 

Procurement  Data  System  (FPDS) 
Product  and  Service  Coding  Manual  or 
NASA  PR  Supplement  sa  Subpart  2, 
which  best  deacribeB  the  t)rpe  of  service 
being  obtained  by  the  contract 

(c)  Supplies  and  Equipment 
Procurements — Enter  the  supplies  and 
equipment  code  fiom  the  Federal 
Procurement  Datia  System  (FPDS) 
Product  and  Service  Coding  Manual  or 
NASA  m  Suppiemmt  50,  Subpart  2. 
which  best  deacribes  the  type  of 
supplies  and  equipment  being  obtained 
by  the  contract. 

(d)  Definition  of  Stages  ofRSrD.  The 
following  terms  and  categories  relating 
to  "research  and  development"  are  for 
management  of  RAD  programa.  The  tem 
"research  and  development"  ordinarily 
encompasses  only  the  first  five  and  the 
seventh  categories  bebw.  Generally,  it 
does  not  cover  category  (6).  For 
example,  conatructiao  of  recreational 
facilities  at  an  installation  used 
exclusively  or  generally  for  research  and 
development  would  not  be  procurement 
of  "research  and  development." 
Nevertheless,  in  an  exceptional  case, 
depending  upon  the  particular  facts, 
some  kinds  of  work  within  category  (6) 
could  be  "research  and  development." 

(1)  Research — ^Includes  all  enorts  of 
scientific  and  experimentation  directed 
toward  increasing  knowledge  and 
understanding  in  those  fields  of  the 
physical,  engineering,  environmental 
and  life  sciences  related  to  long-tena 
national  security  needs.  It  provides 
fundamental  knowledge  required  for  die 
solotian  of  social,  economic  political, 
physical,  or  military  problems.  It  forms  a 
part  of  the  base  for  subsequent 
exploratory  and  advanced 
developments  in  the  various 
technologies,  and  new  or  improved 
functfona^  capabilities  in  areas  such  as 
communications,  construction, 
detection,  tracking,  surveillance; 
propulsion,  medicine,  mobility,  guidance 
and  centrbt,  navigation,  energy 


conversion,  materidk  and  structures, 
transportation,  personnel  support  and 
social  services, 

[2]  Exploratory  Developmeei  \  ■■ 
includes  all  effort  directed  toward  the 
solution  of  specific  problems,  short  of 
major  development  (vojects.  This  type 
of  effort  may  vary  fram  fairly 
fundamental  applied  researdi  to  quite 
sophisticated  breadboard  hardware, 
study,  programming  and  planning 
efibrls.  It  would  thnainelude  studies, 
investigationa.  andnilMe  dcvdopaaent 
effort.  The  dominant  characteristic  of 
this  category  of  eSorTia  that  it  be 
pointed  toward  specific  problem  area* 
with  a  view  toward  developing  and 
evahmting  the  feartfaflity  and 
practicability  of  proposed  sohitions  and 
determining  their  parametere. 

(3)  Advanced  Development— inchxdes 
all  effort  directed  toward  projects  wfaidr 
have  moved  into  the  development  of 
hardware  for  test  Hie  prime  result  of 
this  type  of  effort  is  proof  design 
concept  rather  than  the  development  of 
hardware  for  senrice  use.  Projects  in  this 
category  have  a  potential  application. 

(4)  Engineering  Development — 
includes  those  proiecto  in  fuH-scale 
engineering  development  for 
Government  use  but  which  have  not  yet 
received  approval  Cor  production  or  had 
production  funds  included  in  the  budget 
submission  for  ^e  budget  or  subsequent 
fiscal  year.  This  area  is  characterized  by 
major.line  item  projects  and  program 
control  will  be  exercised  by  review  of 
the  individual  projects. 

(5)  Operational  System 
Development — ^includes  those  projects 
still  in  full-scale  engineering 
development  but  which  have  received 
approval  for  prodactton,  or  production 
funds  have  been  included  in  the  budget 
submission  for  the  budget  or  subsequent 
fiscal  year.  Program  control  will  be 
exercised  by  review  of  the  individual 
projects. 

(6)  Management  and  Support — 
includes  all  effort  directed  toward 
support  of  installations  or  operations 
required  for  general  research  and 
development  use.  Included  would  be 
construction  of  a  general  nature 
unrelated  to  specific  programs, 
maintenance  support  of  laboratories, 
operation  and  maintenance  of  test 
ranges,  and  maintenance  of  test  aircraft 
equipment,  or  ships.  Ceate  of  laboratory 
personnel,  either  in-house  or  contractor- 
operated,  would  be  assigned  to 
appropriate  projects  or  as  a  line  item  in 
the  Research.  Exploratory  Development 
or  Advanced  Development  ftogram 
areas,  as  appropriate. 

(7)  Commerciaheation — is  Ae  process 
of  transferring  a  new  or  improved 
technology  from  engineering 


development  into  die  competitive 
market  place.  This  process  to  generally 
accompfished  by  the  private  sector  on 
its  own  bat  the  FedeieJ  Government 
may  take  an  active  role  as  a  stimulator 
when  diere  are  strong  natfonaf  benefits, 
such  as  reduced  dependence  on  oil 
imports  or  improved  environmental 
performance.  Appropriete  Federal 
action  may  include  some  oerabinetion  of 
information  dtoserainetion.  regufetion, 
commercial  demonstration,  anid/or 
financtaT  incentives,  depeadmg  on  the 
particular  case.  •• 


21.129    Item  24 
Synopataed  (1  poeWon). 

Enter  Y  (jres)  OS  N  (no)  to  indicate 
whether  the  procareaMst  waa 
synopsized  in  the  Department  of 
Commerce  publication  "Synopsis  of  U.S. 
Government  Propesed  Procurement 
Sales.  andContract  Awards"  (see 
1.1003-2). 

21.129 


(1 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  any  contract  adaointotratioa 
functions  have  been  delegatad  to 
another  Government  agency  (see 
20.604). 


21.130    Item  26    CuneuWaiit  Type 
(IpoaMon). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  contract  is  for  consulting 
services.  For  the  definition  of  consulting 
services  see  4.5202  and  NMI  5104.5. 

21.191    Hem  27    9t»port  Servteee  T^ye 
Contract  (1  poeMen). 

Enter  Y  (yes)  or  N  (nc^  to  indicate 
whether  the  contract  is  for  support . 
services.  Definitions  are  as  follows.* 

(a)  On  or  near  site  to  defined  as  being 
on  a  NASA  instaUation  or  within  normal 
commuting  distance  of  the  Center  as 
determined  by  the  Center  Director. 

(b)  Support  services  CQntracts]are 
defined  in  three  categories  as  follows: 

(1)  In-House: 

(i)  Provides  a  service  to  the 
installation,  and 

(ii)  Is  performed  on  or  near  the 
installation,  and 

(iii)  Is  continttonainnatam.  and 

(iv)  b  not  provided  by  prime  product 
development  contractor  when  the  work 
is  for  the  puipoae  of  folfittiag  the  prime 
contract  and 

(v)  Is  characterized  as:  that  support 
necessary  due  to  the  on  or  near  site 
population  and  activated  facilities 
(housekeeping  M  and  O  funedon).  and 
the  effort  necessary  to  m^ort  ttie 
research,  devriopraent  or  test  affbrte  the 
installation  pei  fwms  in-hense;  and 

(vi)  Bxchides:  '    -  •       — 


mtSt         Fwtoral  Ragister  /  Vol.  47. 


No.  38  /  Thureday,  Febntary  25.  1982  /  Rules  and  Regulation 


1.  Conatruction.  alteration  and  repair 
contractor, 

2.  Purchase  and  incidental  services; 

3.  Prime  product  development 
contractor; 

4.  Operations  support  contractors:  and 

5.  Tenants. 

(2)  Operations  Support  Contractors. 
Contracts  performed  on  or  near  site  due 
to  the  location  of  major  operations 
facilities.  (This  is  the  effort  associated 
with  carrying  out  mission  operations 
and  is  done  on-site  because  that  is 
where  the  captured  facility  is— a  launch 
pad  or  Mission  Control  Center  or  a 
trecking  station:)  \ 

(i)  Restricted  to  major  national 
operations  fadlitiefl  and  foreign  and 
domestic  tracking  network  stations: 

JPL— Mission  Control  Center  (DSN). 

Coldstone,  Mesa  Antenna  Range 
JSC— Mission  Control  Center  (MSF) 
GSFC— Mission  Control  Center  [STDNJ 
World— Wide  Network  Tracking  Stations 
OTDA— Operations  Funded  Support 
KSC — Launch  Complex  89  and  related 

support  facilities; 

(ii)  That  support  funded  by  STS 
operations  at  MSFC.  KSC,  and  )SC: 

(iii)  Tracking  operations  support 
contractors  are  subdivided  as  on-site  (at 
or  near  GSFC  or  JPL)  and  as  off-site. 

(3)  Purchased  and/or  Incidental 
Services 

(i)  Purchased  services  (described  in 
terms  of  funds  only)  are: 

1.  Delivery  orders  against  Federal 
supply  schedules; 

2.  Purchase  orders; 

3.  Blanket  purchase  agreements;  or 

4.  Basic  ordering  agreements  not 
exceeding  $10K  per  order. 

(ii)  Incidental  services  are: 

1.  Described  in  terms  of  manpower 
required  to  perform  the  services; 

2.  Procured  from  vendors  who  provide 
similar  services  to  the  local  community; 

3.  Vendor  provides  all  or  a  substantial 
amount  of  the  capital  investment 
required  to  perform  the  .work  under  the 
contract; 

4.  Includes  small  contracts  generally 
not  exceeding  four  to  Ave  man-years  per 
annum. 

21.132  Itwn  2S— Cost  Aooounttng 
Standards  CtauM  (1  poeMon). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether 4he  contract  contains  the  clause 
"Cost  AccotiQting  Standards"  (see 
3.1204). 

21.133  Itwn  2»— New  TectNiology  CtauM 
(1  portion). 

'  Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  contract  contains  the  "New 
Techoology"  clause  (see  9.107-5)  or  the 
"Patent  Rights  (Small  Business  Firm  or 
Nonproflt  Organization)"  clause  (see 


9.10B-5).  For  purchase  unde^  Federal 
Supt}ly  Schedule  contracts,  enter  N  (no). 

21.134  Item  30— Subcontracting  Program 
Plan  (1  position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  contract  contains  a 
subcontract  plan  which  would  require 
the  contractor  to  furnish  the  information 
prescibed  on  Standard  Forms  294  and 
295  (see  21.600).  ,^,,^,1..,,    .:, 

21.135  lfm3i    naporfOiiliMgrapWBal 
Dtslrlbutton  ol  NASA  Subcontw»t»  O 
posMon). 

Enter  Y  (yes)  or  N  (ni^  to  indicate 
whether  the  contract  contains  the  clause 
requiring  the  contractor  to  furnish  the 
information  prescribed  on  NASA  Form 
667  (see  21.500).  ... 

21.136  Itwn  32— AfflrmMhro  Action  Plan  (1 
position). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  business  firm  certified  that 
an  affirmative  action  plan  has  been 
developed  and  is  on  file.  Only 
contractors  with  50  or  more  employees 
and  receiving  awards  of  $50,000  or  more 
are  required  to  develop  a  plan  (see 
12.807).  Enter  E  (Exempt)  if  contractor  is 
exempt. 

21.137  Itwn  33— Prevlouaty  Held  Contract 
Sublaet  to  Afflrmatlva  AcHon  Program- 
Requtromants  (1  poaRlon). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  business  firm  certified  that 
there  has  been  a  previous  contract(s] 
subject  to  Affirmative  Action  Program 
requirements  of  the  rules  and 
regulations  of  the  Secretary  of  Labor. 
(Refer  to  Standard  Form  33)  (see  12.812). 
Enter  E  (Exempt)  if  contractor  is  exempt. 

21.13S    Itwn  34— Contract  Pttyaicaly 
Compiata  (1  poaMon). 

Enter  Y  (yes)  or  N  (no)  when  the 
contract  becomes  physically  complete, 
i.e.,  after  all  articles  and  ser^fices  called 
for  under  the  contract  including  such 
related  items  as  reports,  spare  parts, 
and  exhibits  have  been  delivered  to  and 
accepted  by  the  Government  (see 
51.602).  Submit  this  item  as  a  correction 
record  only. 

21.139  ltwn3S    ModWIcatloo  Otdlgatlona 
(Ipoaition). 

Enter  the  modification  increase  or 
decrease  of  $10,000  or  more.  Round  the 
entry  to  the  nearest  dollar. 

21.140  Ham  36— Woman-Ownad  Bualnaaa 
(IpoaMon). 

Enter  Y  (yes)  or  N  (no)  to  indicate 
whether  the  business  firm  is  woman- 
owned.  Enter  1  to  indicate  the  business 
firm  did  not  certify  as  woman-owned. 

Woman-Owned  Business. — A  woman- 
owned  business  is  a  business  that  is  at 


least  51  percent  owned,  controlled  and 
operated  by  a  woman  or  group  of 
women.  Controlled  is  defined  as 
exercising  the  power  to  make  policy 
decisions.  Operated  is  defined  as 
actively  involved  in  the  day-to-day    # 
management.  For  the  purposes  of  this 
definition,  businesses  that  are  publicly 
owned,  joint  stock  associations  and 
business  trusts  are  exempted.  Exempted 
businesses  may  voluntarily  represent 
that  they  are  or  are  not  women-owiied  if 
this  information  is  available. 

IZ  ht  Part  21, 21.146  has  been 
amended  by  adding  the  following  note: 

21.146    Item  42— Daacrlption  of  Contract/ 

llodWIcatloo.*,*.*^^,. 

•  ♦  •         ' '     '•    :  * 

Note.— See  Subpart  3  for  reporting  items  43 
to  47  on  NASA  Form  507A-Jndividual 
Contract  Profit/Fee  Plan  Reporting. 

13.  In  Part  21,  21.148  is  added  to  read 
as  follows: 

21.146    Special  Procurwnant  Placwnant 
Codea  (PPO  tor  Certain  Procuramants 
Undw  $10,000  (no  NASA  Rum  507 

ra<|uirad). 

(a)  The  Accounting  copies  on  all 
procurements  under  $10,000  to 
"Disadvantaged  Business  Firms — 
Direct"  shall  be  coded  with  a  second 
letter  M—  of  the  PPC,  e.g..  BM.  KM,  etc. 
(See  PPC  matrix  in  Supplement  Sa 
Subpart  1.) 

(b)  The  Accounting  copies  on  all 
proc\irements  under  $iaOOO  to  "Women- 
Owned  Business  Firms"  shall  be  coded 
with  a  second  letter  W—  of  the  PPC, 
e.g.,  BW,  KW.  etc.  (See  PPC  matrix  in 
Supplement  sa  Subpart  1.) 

14.  In  Part  21,  Subpart  3  Ih  added  to 
read  as  follows: 

Sut>part  3— Individual  Contract  Proflt/Faa 
Plan  Reporting 

21.300  Scope  of  SulHMrL 

This  Subpart  establishes  the 
requirement  to  report  individual 
contract  profit/fee  data  which  will 
provide  management  with  the  data 
necessary  to  analyze  the  effectiveness 
of  procurement  policy. 

21.301  AppNcaliMty  and  cowaraga. 

The  Individual  Procurement  AcUon 
Report  Supplement  (NASA  Form  507 A), 
an  addendum  to  the  Individual 
Procurement  Action  Report  (NASA 
Form  507),  is  required  to  be  completed 
for  each  new  negotiated  proctirement 
action  or  each  new  work  modification 
(modification  requiring  a  D&F)  with 
business  firms  and  non-profit 
organizations  when  cost  analysis  it 
required  or  used.  Complete  instructions 
covering  the  preparation  of  this  report 


F«d«al 


.  are  provided  on  the  back  of  the  report 
form. 
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21.302 


of  dMa. 


The  Individual  Procurement  Action 
Report  Sapplement  (NASA  Form  507A) 
shall  be  completed  by  contracting 
persoanei  who  shall  supply  the  data 
requested  in  Itema  43  to  47.  The 
CDnq>leted  NASA  Fem  Sa7A  will  then 
be  attached  to  the  NASA  Form  507  and 
forvaarded  to  the  center's  procurement 
management  office.  These  offioes  will  on 
a  mrnitlUy  basis  submit  this  data  as  part 
of  the  FACS  Report  System,  which  has 
been  ex|>aaded'  to  accommodate  this 
data,  not  later  than  the  dose  of  business 
on  the  8th  workday  following  the  end  of 
the  month  being  reported. 

Supplement  50    (Amended] 

15.  In  Supplement  50.  the  heading 


X 


"Fefleral  Procurement  Data.System 
Codes"  of  the  Supplement  Is  revised  to 
read  "Fmancial  and  Contractual  Status 
(FACS)  Repartii«  System." 

18.  Supplement  sa  SSOUXX)  is  revised 
to  read  as  follows: 

S50.000    Scope  of  Supplement.  This 
Supplement  is  issued  for  reporting 
procurement  information  on  an 
Individual  Procurement  Action  Report 
in  accordance  with  Pal  21  of  dus 
Regulation.  It  consists  of  a  Procurement 
Placement  Cade  Matrix  tvhich  identifies 
the  type  of  contractor,  the  extent  of 
competition  on  the  procurement  and  the 
negotiation  authoifty  dted  on  the 
contract 

17.  In  SuppleneBt  M,  SSaiOO  is 
revised  by  reptacing  the  Matrix  with  a 

!W  Matrix  as  follows: 


184  Fedawii.aagtotcr  /  Vol.  47.  No.  38  /  Thursday.  Pabiriiaiy  fe.  1^  /  Rulfeg  a^!i  )P*cfeafe*^.g^ 

PROCUREMENT  PLACEMENT  (^OpE^TRIX 


t»'jfcc«-»  i 


TVPE  OF  PHOCOBEMFNT 

RCPORUNG  $  LEVELS    VAR  REOUIREO  |NF»a7l 

t1  ANO  OVEN:     ALL  CONTRACTS.  CHANTS 

AGREEMENTS  ANO  CONSULTANT 
SERVICE  PURCHASE  OROERS 

SIOK  ti  OVER       AWARDS  TO  OTHER  GOVERNMENT 
AGENCIES  ANO  DELIVERY  OROERS 
FOR  ORDERING  SUPPLIES  ANO 
SERVICES 

MOOIEICATIONS  TO  CONTRACTS 


tAMOE  BUSINf  SS 

<  A(>v*ftiMd.  Non  FSS_ 
Adv»rti>«d.  f  SS 


NvgotiXtd  Compaiitiva.  Non  ESS_ 
NagohatMl  Comp««iliv«.  FSS 
Nc90tiM«d  Noncomptititf# 

SMALL  BUSINESS 

'  A<»»«n.»«J.  Non  FSS 

Advartiiad.  f  SS         


IndividiMl  SX'Atidn.  Nagolialwt  CompMiliv*. 

Non  Oiudv 

•ndnndu*!  SMAtidM.  N«goti«l*d  CompaMiv*. 

DiMdv 

Clau  S«  AtKlM.  NcgoiiMMl  Compcmiv*.        ^ 

Non  Oiudv 

Cl*u  S«i  AiMto*,  NagMiMad  Compatibv*. 

Oiudv  


N*ga<iM«d  Compditiva.  Non  FSS_ 

N«goii«*d  Co«np«titivt.  FSS 

N«ao<IM*d  NoocompMitiV 
N*ootiM*d  NoncompMitiv*. 
Oiudvanugcd,  I8«l  S8A 


UMVBISmCS 
AdvorMfd 


NagoliMtd  CompMiiiv* 

N«goi<M«d  NonconipMiii««_ 


OTMBt  NONMOHT 

Advert!  Md 


N«gofi«t9d  Ccnpetitiv* 

Nc^liattd  Noncomp«litivt_ 

tWOMK  OUTSIOC  THE  U  S. 

NtgWitltd  Comp«itiv» 

Negotiated  Noncomp«iitiv«_ 

INTIUGOVEHNMCNTAI. 


MSCEllANfOUS 


RX 


TX 


NEOOnATION  AUTHOmTY 
Undw  1*  UMA.  23M(al 


BA 


OA 


GA 

CM 


JA 


SB 


OB 


NB 


W8 


BC 


DC 


KC 


NC 


RC 


SC 


BO 


00 


NO 


RE 


SE 


SF 


XF 


BG 


DG 


KG 


NG 


TG 


WG 


? 


OH 


TH 


i 

i 

n 

si 

n 

S    3 

a.  v> 


01 


OJ 


KJ 


NJ 


WJ 


S 
I 

I. 

!^ 

c    I' 

II 


BK 


OK 


NK 


OL 


I  I 

m 

ill 


^  w)  S 


BN 


ON 


NN 


i.i? 

Ifll 

|ffl 

Oil 


OP 


KP 


BR 


OR 


KR 


TR 


OS 


GS 


GO 


JS 


JO 


KS 


NS 


PS 


TS 
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ST 


SW 


^m 


sx 


BY 
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1&  In  Supplement  SO,  850200  is 
revised  to  read  as  follows: 

550.207    Scope  of  Subpart.  Tiaa 
Subpart  contains  the  codes  for  research 
and  development  work,  services,  and 
-  supplies  and  equipment  probured  under 
the  contracL  ' 

19.  In  Supplement  50.  the  paragraph 
number  and  introductory  text  of  S50.202 
is  removed,  llie  category  codes  in 
S50.202  are  moved  to  SS0J»1.  As 
amended,  S50.201  reads  as  fbllowK 

S50.201    Codes  for  R&D,  Services  and 
Supplies  and  Equipment  One  of  the 
following  codes  shall  be  entered  in  it«n 
23  on  NASA  Form  507  in  accordance 
with  21.127  to  identify  the  type  of  effort 
procured  under  the  contract 

RMearch  and  Davelopiiiait  (KAD)  Codas 

Agriculture  (AA) 

AAl*    Agricultural  Insect  and  Disease 

Control  R&D 
AA2*    Agricultural  Marketing  R&D 
AA3*    Agricultural  Production  R&D 
AA9*    Other  Agricultural  R&D 

Community  Services  and  Development  (AB) 

ABl*    Crime  Prevention  and  Control  R&D 
AB2*    Fire  Prevention  and  Control  RAD 
AB3*    Rural  Community  Services  and 

Development  R&O 
AB4*     Urban  Community  Services  and 

Development  R&D 
AB9*    Other  Community  Services  tmd 

Development  R&D 

Defense  Systems  (AC) 
ACl*    Defense  Aircraft  R&D 

Defense  Missile  &  Space  Systems 


AC2 

R&D 
AC3* 
AC4* 
ACS* 
AC6* 


Defense  Ships  R&O 
Defense  Tank — Automated  R&D 
Weapons  R&D 

Defense  Electronics  &  Communication 
Equipment  R&D 
AC9*    Miscellaneous  Defense  Hard  Goods 
RftD 

Defense— Other  (AD) 

AOl*  Ammunition  RftD 

AD2*  Services  R&D 

AD3*  Subsistence  R&D 

AD4*  Textiles  R&D 

ADS*  Fuels  and  Lubricants  R&D 

AD6*  Construction  R&D 

AD9*  Other  Defense  R&D 

Economic  Growth  &  Productivity  (AE) 

AEl*    Employment  Growth  ft  Productivity 

R&D 
AE2*    Product  or  Service  Improvement  R&D 
AE3*    Manufacturing  Technology  R&D 
AE9*    Other  Economic  Growth  & 

Productivity  R&O 

Education  USD  (AF) 
API*    Educational  R&D 


Energy  (AG) 

AGl*  Coal  RftD 

AG2*  Gas  RftD 

AGS*  Geotbermal  RftO 

AG4*  Hydro  R&D 

AGS*  Nuclear  R&O 

AG«*  Petroleum  RftD 

AG7*  Solar  RftD 

AGS*  Conservation  of  Energy  RftD 

AGO*  Other  Energy  RftD 

Environment  (AH)  .  i^ 

AHl  *  Pollution  Control  ft  Abatement  R&D 

AH2*  Air  Pottution  RftO 

AH3*  Water  PbUntion  RftD 

AH4*  Noise  PoUuticHi  R&O 

AH5*  Odier  Pollution  R&D 

AH9*  Odier  Environment  RftD 

General  Science  and  Technology  RSO  (AJ) 

A]l*    General  Science  and  Technology 

Housing  RSrD  (AK) 

AKl*    Housing  RftD 

Income  Security  (AL) 

ALl*    Employment  RftD 

AL2*    Income  Maintenance  RftD 

AL9*    Other  Income  Security  RftO 

International  Affairs  and  Cooperation  RSO 
(AM) 

AMI*    International  AfEairs  and 
CoopoationRftO 

Medical  (AN) 

ANl*  Biomedical  RftO 

AN2*  Drugs  Dependency  RftD 

AN3*  Alcohol  Dependency  RftO 

AN4*  Healtii  Services  R&D 

AN5*  Mental  Health  RftD 

AN6*  Rehabilitative  Engineering  RftD 

AN7*  Specialized  Medical  Services  RftD 

AN9*  Other  Medical  RftD 

Natural  Resources  (AP) 

API*  Aquaculture  R&D 

AP2*  Land  R&O 

APS*  Mineral  R&D 

AP4*  Recreation  R&D 

APS*  Marine  R&O 

AP9*  Other  Natural  Resources  R&D 

Social  Services  (AQ) 

AQl  *    Geriatiic  R&O  (Other  dian  Medical) 
AQ9*    Other  Social  Services  R&D 

Space  (AR) 

ARl*    Aeronautics  and  Space  Technology 

R&D 
AR2* 
AR3* 
AR4* 

R&D 
AR5* 

R&O 
AR9 


Space  Science  R&D 

Space  Transportation  Systems  RftD 

Space  Tracking  and  Data  Acquisition 

Space  and  Teirestiial  Application 


AT2*    Hhiiuiii  Fadon  Coocefnfag 

TranqiarUlkiB  RftD 
ATS*    Navigatioa  ft  Navigatkaoal  Aids  RftD 
AT4*    PaasengerSaie^randSecarityRaJ) 
ATS*    P^tdine  Safety  RftD 
ATB*    Traffic  ManageaMnt  RSO 
ATT*    Tnimels  ft  Odier  SobsarCBce 

Stmctures  RftO 
ATB*    Odier  Genetal  IVanqiortatiaa  Rti) 

Transportation— Omunodity  (AU) 

AUl*    Transporting  Hazardous  Material 

RftD 
Al)9*    OdMrConmodityTkaMpartatiao 

Rti) 

Mining  Activities  (A  V) 

AVI*  Subanrfaoe  ftfining  Eqoipaient  RftD 

AV2*  SoiCBce  Mining  Bquliimeul  RftD 

AV3*  SobsoriiBce  Miiiii«  Medwds  RftD 

AV4*  SorCaceKfiningMediodsRaD 

AVS*  kfinfa^RedamatianMellMMbRaD 

AV6*  KOniDg  Safety  RU) 

AVr  Metalhngical  RID 

AV9*  OdierMaiing  Activities  RU> 

Other  Research  and  Development  (AID 
AZl*    Other  Research  and  Devdopment 

(FAGS) 


'For  low  order  position,  enter  zero  or  optional 
code  1-6  for  stage  of  RAD.  Asterisks  are  not  to  b« 
entered  as  part  of  tlie  code. 


Other  Space  R&O 

Transportation— Modal  (AS) 

ASl* 

AS2* 

ASS* 

AS4* 

ASO* 


Air  Transportation  R&O 
Surface  Motor  Vehictes  RftD 
Rail  Transportation  RftD 
Marine  Ttansportation  RftO 
Other  Modal  Transportation  RftD 


Transportation— General  (A  T) 

ATI*    Highways.  Roads,  and  Bridges  RftD 


Rapariing 

Natural  Resources  Aitatageaseut  (P) 

Fan    Aerial  Fatilizatioo/Spnying  Beistoei 

FD02    Aerial  Seeding  Services 

F003    Fofest/Range  Fbe  fluppieasioB/ 

Pi  esuppicssion  Services 
P004    Fofest/Range  Fire  Refaabffitatiaa 

Services  (non-constraction) 
F005    Forest  Tree  Planting  Services 
FD06    Land  lYeatment  ftactices  Services 

(plowing/dearing,  etc.) 
FD07    Range  Seeding  Services  (groimd 

equipment) 
FDOe    Recreation  Site  Maintenance  Services 

(nan-constmctian) 
F009    Seed  Collectian/nodnctiaa  Servicaa 
FOlO    Seedling  I^odnctian/Ttansiilanting'^ 

Services 
Ftni    Soifaoe  Kfining  Reclamatian  Services 

(non-oonstmctioa) 
F012    Survey  Line  Clearing  Services 
PD13    Tree  Breeding  Services 
F014    Tree  Thinning  Services 
FD15    Well  DrilUng^xplomtory  Services 
F016    Wildhmse/BoiTO  Management 

Services 
F018    Odier  Range/Forest  Improvements 

Services  (non-ooostniction) 
F019    Odier  WildBfe  Management  Services 
F099    Other  Natnral  Retouroes  Management 

Services 

Social  Services  (G) 

con    Care  of  Remains  and/or  Funeral 

Services 
G002    Chaplain  Services 
GOOS    Recreatianal  Services 
G004    Social  RehabiUtatiaa  Services 
G006    Geriatric  Services 
GOOS    Government  Life  Insurance  Pra^ams 
G007    Government  Health  Insaraoce 

Programs 
G008    Other  Government  Insurance 

Programs 
GO80    Odier  Soda]  Services 
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Quality  CoatroL  Tasting  aad  litapaction 
ServiceafH) 

HI**    Q«a]%>CaalialScr«k8S 
HZ"    ByiipmeHt  mai  Mateiial*  T—ting 
H3  *  *    Inspection  Serheat 
H999    MiscdUHeow  Tasting  and  Inspectkw 
Service» 

Maintenance,  Repair  and  Rebuilding  of 

Equipment  fff 

\Q"    Maintenance,  Repair  and  RebuMing  of  - 

EqiilpiBMt 
|099    Maintenance.  Repair  and  Rebuilding  of 

MitreH— nm  Equipmeat 

Modification  of  Equipment  (K) 

KO**    Modification  of  Bqolpment 
KQW    Modific«tt«tt  of  MiscelhuiOTin 
Equip— lit 

Technicat  Repn»eittatir9  Serviceg  (L) 

LO* '    Techdical  Representative  Services 
LO90    MIscenaneous  Technical 
Representative  Services 

Operation  ofGamraamnt  Ommed  Facility 
(M) 

Nflto.— See  Multiple  Use  Codes  at  the  end 
of  the  SBnrtce  Codes. 

Instanatfbn  of  Equipment  (NJ 

NO*  *    Installation  of  Equipment 
NOm    InataOHlwafMfMeMmMws 
gqiilp^nnt 

Salvage  Service  (Pi 

PlOO    Pteparatlon  and  Disposal  of  Excess 

and  SuipliM  Property 
P200    Salvage  of  Aircraft 
P300    Salvage  of  Marine  Vessats 
moo    Demolition  of  Bunding* 
PSOO    DemoDTion  of  Structures  of  Facilities 

(other  than  Building} 
P999    Other  Salvage  Services 

MadkmlSmmaamfOf 

QlOl  Dependent  Medicare  SenricM 

Q201  Gafwfar  IhbIuI  Care  Sarvicea 

Q301  Labaialuiy'Tasdiig  Services 

Q401  Nursing  Services 

QMff  PMfstag  noma  Cara  oonnacts 

SpecialisadUmUealSmrrica  (QSi 


QSOl 
QS02 
QS08 
Q504 
Q505 
QSOt 
QS07 
QMft 
Q6W 
QBIO 
QSll 
Q512 
QS13 
QS14 
QS15 
Q51S 
Q5i7 
QS18 


Anesthestotonr  Sarvlcas 
Cardio- Vaacakr  ServicaB 


Gastroenterology  Services 


.MadldM  Sanicaa 
Neurology  Services 
Opthalmology  Services 
Optometry  Service* 


Otolaryngology  Services 
Pathology  Sanieaa 
Pediatric*  Sanrtcaa 
PhanBasalagv  Sarvioaa 
Physical  Medidna  k.  RahafaiUtatiaa 


QS19.  PiydiiaUy  Saa^Mcea 


••111  these  lis  piilllu — <■*  Jnt  X  JJ^jUainC 

Cods  or  SB  for  misosUaneoui  or  general  wttk. 
Asterisks  art  not  to  ha  aalSHdas  fatlal  <tm  cade. 


Q520  Podiatry  Services 

Q521  Pulmonary  Services 

Q522  Radiology  Services 

Q523  Surgery  Services 

Q524  Thoracic  Services 

Q525  Urology  Services 

Q528  Medical/Psychiatric  Consultation 

Services 

0999  Other  Medical  Services 

Professional,  Technioai  ajnd  ktattagemeni 
Services  (R) 

Architect  and  Engineer  Services- 
Construction  (Rl) 

Buildings  »  Facility  Strvctbna  flUJf 

Rill  Administrative  ft  Service  BuHdings 

R112  Airfield.  Missile  ft  Communtcation 

Facilities 

R113  EdacaMoMt  Buildlnga 

R114  HoapiUl  Buildings 

R115  faidustriat  Buildings 

R116  Residential  Building* 

R117  Warehouse  Building 

R118  Research  ft  Development  Facilities 

R119  Other  Buildings 

Non-Building  Structures  (Rl2f 

R121  Conaeniation  ft  Devalopaunt 

R122  Highways,  Roads,  Streets  ft  Bridges 

Rt23  Blectrtc  Power  Ceaatatfoa 

R124  Utilities 

R129  Other  Noo-Buildliig  Structure* 

Architects  and  Engineers  Serricaa  -GHteral 

(R2) 

R211    Architect-Engiaaar  Satvics*  ^»n- 

construction) 
R212    Enginasfing  Drafti^Santea* 
R213    AftE  Inspection  Sarvisa*  (aoa- 

constniction) 
R214    AftE  Managemanl  Bngiaeednt 

Services 
R21S    AftE  Productioo  Bofinaariag  Servieea 
R2ie    Marine  Architect-Engineer  Services 
R219    Other  Architect  and  fttginaering 

Services 

Automatic  Data  Processing  Servieea  (R31 

R301    ADP  Facility  MaoMenaot  Servicaa 
R302    ADP  Systems  Devatopatant  aad 

ProgTMBiIng  Servicaa 
R303    ADP  Entry  Servicaa 
R304    ADP  Transmission  gatvlcai 
Ra08    Other  ADP  Servicaa 

Management  attn  Pfofsasioiiui  Senffoes  (r94/ 

R401    Advertising  Services 

R402    Manaymant  DaU  gollaction  gervioa* 

R403    Financial/Auditing  Services 

R404    Land  Surveys.  Cadaskal  Satvka* 

(Raik-cooattuctioo) 
lUQB    OparatkMM  Rasaarch  Sarvloas 
R40e    Mlcy  Review/Development  Seivicas 
R407    PtQ0nm  Bvakiatlo»  Sacvlca* 
R406    Program  Management/Support 

Services 
R40e    Program  Review/Development 

Services   ' 
R410    Public  Balartone  Satvioa* 
R411    Real  Praparty  Appealaala  Sarrtees 
R412    Simulatlaa* 

R413    Spaeiflaattona  DavelopaaM  Servieea 
R414    SyatamaBnginaafiaaSatvices 
R415    Technology  Sharing/Utilization 

Services 
R41A    CataoiABiBalR 


R497  Personal  Services 

R498  Other  Professional  Services 

R499  Other  Management  Services 

Special  Studies  and  Analyses  fltS) 

R501  ADP  Syatama  Aaalyses 

RSQ2  Air  QwiUty  Analyse* 

R503  Archeological/Paleontological  Studies 

RS04  Chemical/Biological  Studies  and 

Analyses 

RS06  Coat  Beaellt  Analyses 

RS06  Data  AnalysaafOlbertfaaB  Scientific) 

R507  EcaaoBicStBdlaeaa4Analysea 

R50e  Badangerad  ffptrW  Stndies — AatBul 

RSOe  aadaogeiad  Spades  Studies— Plant 

R510  Environssentai  Aaseaaments 

R511  Eiwironmental  BaseHne  Studies 

R512  Qivironmental  Impact  Studies 

R513  Feasibility  Studies  (non-construction) 

RS14  Federal  Local  Government 

Cooperative-  StuAee  and  Analyses 

R51S  Federal  State  Government 

Cooperative  Studies  and  Analyses 

RSie  Fisheries  Studies  and  Analyse* 

R517  Geological  Studies 

RS18  Geophysical  Studies 

RS19  Geetechnical  Studies 

R520  Graziag/lUnsB  Use  Studies 

R521  Historical  StudDes 

R522  Legal/Litigation  Studies 

R&23  Lagieiativ*  Stadia* 

RS24  Mathematical/Statistical  Analysea 

RSZS  Natural  Resource  Studies 

R528  Oceanological  Studle* 

R527  Recreation  Studies 

R52B  Regulatory  Studies 

R529  Scientific  Data  Stucfles 

R530  Seismological  Studies 

R531  Socio-economic  Studiaa 

R632  Soils  Studies 

RS33  Water  Quality  Stadiea 

R534  WUdlife  Studies 

R536  Medicare  Health  Studle* 

RS36  Medicaid  Health  Studle* 

R537  General  Health  Studies 

R599  Other  Special  Studies  and  Analyse* 

Utilities  and  Houaekeepmg  Sarvicaa  (S) 

Ulitities  (Si) 

SlU  Ga*  Servka* 

S112  Bectridty  Services  ^ 

Sua  Telephone  and/or  Communicationa 

Services 

S114  Water  Servicaa 

S119  Other  Utilities 

Housekeeping  Services  (S3J 

5201  Custndlal    ^snitarial  Services 

5202  Fire  Protectioo  Satviaai 

5203  Food  Service 

5204  Fueling  and  Other  Petroleum 


S20B   Caibag*  Callactton  Sarvka 

8206    Guard  Services 

SaB7    Insect  and  RodaatContiat  Service* 

8206  I  f»^"-r**^'^^"'^*'"*P'"l  *'*»*'*— 

S20e  LaunAy  and  Biy  Cleaning  Service* 

S211  Surveillanca  Servicaa 

8212  Solid  Fuel  Handling  Services 

8299  Other  Housakeepli^Sefvtoee 

Photographic,  Mapplttg,  Prihtfng  and' 
Publication  Services  (T) 
TOOl    Acta/Gcaphic*S*rviee* 
T002    Cartography  SatvlGe* 
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T003  Cataloging  Services 

T004  Charting  Services 

T005  Film  Processing  Services 

TOOe  Film/Video  Tape  Production  Services 

T0O7  Microform  Services 

TOOe  Photogrammetry  Services 

T0O9  Aerial  Photographic  Services 

Tmo  General  Photographic  Services 

Toil  Printing/Binding  Services 

T012  Reproduction  Services 

T013  Technical  Writing  Servicee 

T014  TcqiMigraphy  Services  , 

T015  General  Photographic  Service*^ 

Motion 

T089  Other  Photographic  Mapping.  Printing, 

and  Publication  Services 

Training  Services  (U) 

UOOl  Lectures  for  Training 

U002  Personnel  Testing 

U003  Reserve  Training  (Military) 

U004  Sdentific  and  Management  Education 

UOOS  Tuition  Fees 

U006  Vocation/Technical 

U007  Faculty  Salaries  for  Dependent 

Schools 

U009  Other  Training 

Transportation  and-Travel  (VJ 

VOOl    GEL  ft  GTR  ProcuremenU 

Transportation  of  Things  (VI) 

Cargo  &  Freigfit  Services  for  Transportation 
of  Things  (Vlt) 

Vlll  Air  Freight      > 

V112  Motor  Freight 

Vila  Rail  Freight 

V114  Stevedo^  Freight 

VllS  Vessel  Freight 

V119  Other  Transportation  Service* 

Vehicle  Charter  for  Transportation  of  Things 
(V12) 

V121 
V122 
V123 
V124 
V125 
V129 


Air  Charter  for  Things 
Motor  Charter  for  Things 
Rail  Charter  for  Things 
Marine  Charter  for  Things 
Vessel  Towing  Service 
Other  Vehicle  Charter  for 


Transportation  of  Things 
Travel  of  Persons  (V2) 
Passenger  Service  (V21J 

V211  Air  Passenger  Service 

V212  Motor  Passenger  Service 

V213  Rail  Passenger  Service 

V214  Marine  Passenger  Service 

Vehicle  Charter  for  Passengers  (With 
Operator)  CV22) 

V221  Passenger  Air  Charter  Service 

V222  Passenger  Motor  Charter  Service 

V223  Passenger  Rail  Oiarter  Service 

V224  Passenger  Marine  Charter  Service 

V225  Ambulance  Service 

Lodging— Hotel/Motel  (V23) 
V231    Lodging— Hotel/Motel 

Military  Personnel  Recrvitment  (Including 
Subsistence  and/or  Lodging)  (V24) 

V241    Milltery  Personnel  Recruitment 

Civilian  Personnel  Recruitment  (V25) 

V2S1    Civilian  Personnel  Recruitment 
V8e0    Other  Travel  Services 


Lease  or  Rental  of  Equipment  (W) 

WO*  *    Lease  or  Rental  of  Equipment 

Lease  or  Rental  of  Padlitiea  (X) 

Note.— See  Multiple  Use  Codes  at  Ae  end 
of  the  Service  Codes. 

Construction  of  Structures  and  Facilities  (Y) 

Nole^-See  Multiple  Use  Codes  at  the  end 
of  the  Service  Codes. 

Maintenance,  Repair  or  Alteration  or  Real 
Property  (Z) 

Note. — See  Multiple  Use  Codes  at  the  end 
of  the  Service  Code*. 

Multiiile  Use  Code* 

Use  the  three  digit  identifiers  shown  below 
preceded  by  the  appropriate  Category  letter 
"M"  for  Operation  of  Government  Owned 
Facility:  "X"  for  Lease  or  Rental  of  Facilities; 
"Y"  for  Construction  of  Structures  ft 
Facilities;  or  "Z"  for  Maintenance,  Repair  or 
Alteration  of  Real  Property. 

Administrative  and  Service  Buildings 
111    Office  Buildings 
119    Other  Administrative  ft  Service 
Buildings 

Airfield,  Communications,  and  Missile 
Facilities 

121  Air  Traffic  Control  Towers 

122  Air  Traffic  Control  Training  Facilities 

123  Radar  ft  Navigational  Facilities 

124  Airport  Runways 

125  Aiiixnt  Tenninals 

126  Missile  System  Fadlities 

127  Electronic  A  Communications  Facilities 
129  Other  Airfield  Structures 

Educational  Building  ~^ 

lai    Schools 

139    Other  Educational  Buildinga 

Hospital  Buildings 

141  Hospitals  and  Infirmaries 

142  Laboratories  and  Clinics 
149    Other  Hospital  Buildings 


Industrial  Buildings 

151  Ammunition  Facilities 

152  Maintenance  Buildings 

153  Production  Buildings 

154  Ship  Construction  ft  Repair  Facilities 
159    Other  Industrial  Buildings 

Residential  Buildings 

161  Family  Housing  Fadlitiea 

162  Recreational  Buildings 

163  Troop  Housing  Fadlities 

164  Dining  Facilities  . 

165  Religious  Fadlitie* 

169    Other  Residential  Building* 

Warehouse  Buildings 

171  Ammunition  Storage  Buildinga 

172  Food  or  Grein  Storage  Buildinga 

173  Fuel  Storage  BuUdings 

174  Open  Warehouse  Building* 
179  Other  Warehouse  Buildings 


*•  In  tlieee  two  poeitioiu,  enter  firet  2  digits  of 
FSC  Code  or  99  for  miscellanMiui  or  general  work. 
Aaterlsica  are  not  to  be  entered  as  part  of  tlie  code. 


Research  and  Devehpaiatt  Facilitiea 

181  Government-Owned  Company- 
Operated  (G.O.CO.)  RftD  Fadlities 

182  Government-Owned  Government- 
Operated  (G.O.G.O.)  RAD  Fadlitie* 

Other  Buildings 

191  Museums  and  Exhibition  Buildings 

192  Testing  and  Measurement  Bnildfaigs 
199    Miscellaneous  Buildings 

Conservatioa  and  Development  Facilitiea 

211  Dams 

212  Canals      . 

213  Mine  Fire  Control  Fadlities 

214  Mine  Subsidence  Control  Fadlities 

215  Surface  Mine  Reclamation  Fadlities 
219  Other  Conservation  and  Devel^Hnent 

Fadlities 

Highways,  Roods,  Streets,  and  Bridges 

221  Airport  Service  Roeds 

222  Hi^ways,  Roads.  Streets,  and  Bridgea 

223  Tunnels  end  Subsurface  Structures 

224  Parking  Fadlities 

Electric  Power  Generation  (EPG)  Facilities 

231  EPG  Facilities— Coal 

232  EPG  Fadlities— Gas 

233  EPG  FadUtie*— Geothermal 

234  EPG  Fadlitiea— Hydro 

235  EPG  FadUties— Nuclear 

236  EPG  Fadlities— Petroleum 

237  EPG  Facilities— Solar 

239    EPG  Fadlities— Other,  indttdii^ 
Transmission 

Utilities 

241  Fuel  Supply  Fadlitiea 

242  Heating  and  Cooling  Plant* 

243  Pollution  Abatement  and  Cootrol 
Fadlities 

244  Sewage  and  Water  Fedlities 

245  Water  Supply  Fadlitiea 
249    Odier  Utilities 

Other  Non-Building  Facilities 

291    Recreation  Fadlities  (Non-Building) 
299    All  Other  Non-Building  Fadlitiea 

Supplies  end  Equipment  Codes 

Weapons  (10) 

1005  Guns,  throu^  30  mm 

1010  Guns,  over  30  mm  up  to  75  mm 

1015  Guns,  75  mm  tfarougji  125  mm 

1020  Guns,  over  125  mm  through  150  mm 

1025  Guns,  over  ISO  mm  through  200  mm 

1030  Guns,  over  200  nun  through  300  mm 

1035  Guns,  over  300  mm 

1040  Qiemical  Weapons  and  Equipment 

1045  Laundiers,  Torpedo  and  Depth  Qiarge 

1055  Launchers.  ftadksA  and  Pyrotechnic 

1070  Nets  and  Booms,  Ordnance 

1075  Degaussing  and  Mine  Sweeping 

Equipment 

1080  Camouflage  and  Deception  Equi|mient 

1090  Assembliaa  Interchangeable  Between 

Weapons  in  Two  or  More  flnssos 

1085  Miscellaneous  Weapons 

Nuclear  Ordnaitce  (11) 

1105    Nuclear  Bombs 
1110    NudeerProlectiles 
1115    NudearWaiheada  and  Warhead 
Section 
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1120    Nodcar  Dsplfi  Ghargm 

112S    NudM*  DanislMon  ChaigiBa 

1127    Mad^M  Rixkti 

1130    Convwiinn  KiU.  Nvcleai  OnlnaRce 

1135    Fuiiiv  aai  Elriag  Device*.  Nuclear 

Ordance 
1140    Nuclear  Components 
1145    ExfloaWa  and  Pyrotechnic 

CompaaeBla.  Nuclear  Ocdaance 
1190    Specialized  Tut  and  HauBing 

Equipment  Nuclear  Ordnance 
119S    MbceHamoas  Nuclear  OrdnaDc* 

Fire  Control  Equipment  (12) 

1210    Fire  Control  Directors 

1220    Fir*  Control  Computing  Sights  and 

Devices 
1230    Fin  Contiot  Systems.  Complete 
1240    Optical  Sighting  and  Ranging 

Equipment 
IZSO    FlM  CantMl  StabiUxint  MechanisnM 
1260    Fire  Control  Designating  and 

Indicating  Equipment 
1285    Fire  Control  Transmitting  and 

Receiving  Equipment,  except  Airborne 
1270    Aircraft  Gunnery  Fire  Control 

Components 
1280    Aircraft  Bombing  Fire  Control 

Components 
1285    Fire  Control  Radar  Equipment,  except 

Airborne 
1287    Fire  Control  Sonar  Equipment 
1290    Miscellaneous  Fire  Control  Equipment 

Ammunition  and  Expkmvet  (a) 

1305    Amnnmltion,  through  30  mm 

1310    Ammunition,  over  30  mm  up  to  7S  mm 

1315    Ammunition,  75  through  125  mm 

1320    Ammunition,  over  125  mm 

1325    Bombs 

1330    Grenades 

1336  G«Ma4  MksH*  Warhewk  and 
Explosive  Components 

1337  Guided  Mtoaile  and  SpM8  VeUde 
Explosive  Propvkiloa  IMta.  Solid  Fuel:  and 
Components 

1338  Guided  Missile  and  Space  Vehicle 
Inert  Propulsion  Units,  Solid  Fuel;  and 
CoaspoMBta 

1340    Redwts,  RBcket  AnunanMkiii  and 

Rocket  Components 
1345    Land  Mines 

1360    Underwater  Mine  Inert  Coiaponenta 
1351    Underwater  Mine  Explosive 

Components 

1355  Torpedo  Inert  Components 

1356  Torpedo  Explosive  Components    - 

1360  Depth  Charge  Inert  Components 

1361  Depth  Charge  Explosive  Components 
1365    Military  Chemical  Agents 

1370    Pyrotechnics 

1375    Dmnobtion  Materials 

1970    Bulk  Explosive* 

1377    Cartrldn  ft  PropeBant  Actuated 

Device*  and  Components 
1380    MMtary  Biological  Agents 
1385    Explosive  Ordnance  Disposa)  Tools, 

Surtacfr 
1 388    Bxpioalve  Ordhanee  DtopoMrf  Tooh, 

Underwater 
1390    Fuzes  and  Pllmeis 
1395    Miscellaneous  Ammunltioa 
1398    Specialized  Ammunition  Handling  and 

Servicing  Equipment 

GuidodhSdMaH0a(14l 
1410    Guided  Missiles 


1420    Guidad  Mlaailaa  ConpoBents 
1425    Guided  Missile  Systams.  complete 
1427    Guided  Missile  Subsystems 
1430    Guided  Ml— Be  Raaota  Cwliul 

SysteBM 
1440    Launchers.  Guided  MUsila 
1450    Guided  Missile  Handling  and  Servicing 

Equipment 

Aircraft  and  Airframe  Stnickirat 

Components  (15) 

1510    Aircnft  Fixed  Wing 

1520    Aircraft.  Rotary  Wing 

1540    Gliders 

1550    Drones 

1560    Airframe  Structural  Componente 

Aircraft  Components  and  Aaxsaoriea  flOf 

IStO    Aircraft  Propellers 

1815    Helicopter  Rotor  Blades,  Drive 
Mechanisms  and  Components 

18Z0    Aircraft  Landing  Gear  Components 

1630    Aircraft  Wheel  and  Brafca  Systems 

16S0    Aircraft  Hyttaulic  Vacuum,  and  De- 
icing  System  Conponants 

1860    Aircraft  Air  Conditioning,  Heating,  and 
Pressurizing  Equipment 

1670    Parachutes:  Aerial  Pick  Up,  Daltvery. 
Recovery  Systeau;  and  Caif*  Tie  Down 
Equipment 

1680    Miscellaneous  Aircraft  Accessories 
and  Components 

Aircraft  Launching.  Landing.,  and 
Grouadhandling.  Equipment  (IT) 

1710    Aiccraft  Arresting.^  Barrier,  aad 

Barricade  Equipment 
1720    Aircraft  Launching  Equipment 
1730    Aircraft  Grouiul  Servicing  E^pmeiU 
1740    Airfield  Specialized  Tnicka  and 

Trailers 

Space  Vehicles  (18) 

1810    Space  Vehicles 

1820    Space  Vehicle  Components 

1830    Space  Vehicle  Remote  Control 

Systems 
1840    Space  Vehicle  Launchers 
1850    Space  Vehicle  HandBng  and  Servicing 

Equipment 
1860    Space  Survival  Equipment 

Ships.  Small  Craft,  Pontoons,  and  Floating 
Docks  (19) 

1900  Frigates  and  Corvettes 

1901  Aircraft  Carriers 

1902  Cruisers 

1903  Destroyers 
1004  Submarines 

1905  Subchasers 

1906  Minelayers  and  Mbieeweepers 

1907  Landing  Craft 

1908  Torpedo  Boats  and  Gua  Boats 
1900  Hydrofoils 

1910  Transport  Vesaah.  Passenger  and 
Troop 

1911  Amphibious  Assault  Ships 
1915  Cargo  and  Tanker  Vessels 
1920  FisUng  Vesseh 
1^21  T«^  and  Tetwfaoata 

1922  Fire  Boats 

1923  Ice  Braakars 

1924  Repair  SUpa 

1925  Tender  Vessels 
1928  IJgbiahip* 
1937  CabteShlps 
1928  Salvage  Vessels 


1929    Rescue  Veesala 

1030    Barges  and  Lightacs.  CfeifB 

1935    Barges  and  I  Igfctsrs.  gparlal  Pli^)oaa 

1M»     SBMdlCMll 

1945  Pontoons  and  Floating  Docks 

1950  Floating  Drydocks 

19S5  Dredges 

1990  Mfscellaneous  Vessels 

Ship  and  Marine  Eqtupmeat  (30) 
2010    Ship  mad  Boat  ftopulsiott  Component* 
2020    Rigging  and  Rigging  Gear 
2030    Deck  Maddnery 
2040    Marine  I^rdware  and  Hull  Items 
2050    Buoys 

2060    Commercial  Fishing  Equipment 
2090    Miscellaneous  Ship  and  klarine 
Equipment 

Railway  Equipment  (S2) 

2210    Locomotives 

2220    Rail  Cars 

2230    Right-of-Way  Construction  and 

Maintenance  Equipment  Railroad 
2240    Locomotive  and  Rail  Car  Accessories 

and  Components 
2250    Track  Materials,  Raiboad 

Ground  Effect  Vehicles,  Motor  Vehicles, 
Trailers,  and  Cycles  (23) 

2305    Ground  Effect  Vetride* 

2310    Passenger  Motor  Vehicles 

2320    Trucks  and  Truck  Tractors.  Wheeled 

2330    Trailers 

2340    Motorcycles.  Motor  Scooters,  and 

Bicydes 
2350    Combat  Assault  &  Tactical  Vehicles. 

Tracked 

Tractors  (34) 

2410    Ttactor*.  FuU  Track.  Low  Speed 

2420    Tt-actors.  Wheeled 

2430    Tractors,  Track  Laying.  High  Speed 

Vehicular  Equipment  Components  (2S) 

2510    Vehicular  Cab.  Body,  and  Frame 

Structural  Components 
2520    Vehicular  Power  Transmission 

Components 
2530    Vehicular  Brake.  Steering.  Axle. 

Wheel,  and  Track  Companents 
2540    Vehicular  Furniture  and  Accessories 
2590    Miscellaneous  Vehicular  Components 

Tires  and  Tubes  (26) 

2610    Tires  and  Tube*.  Pneumatic  Except 

Aircraft 
>2620    Tire*  and  Tubaa.  I>na«matic  Aircraft 
2830    Tires.  Solid  and  Gushing 
*  2840    Tire  Rebuilding  and  Tire  and  Tube 
,  Repair  Materials 


Engines,  Tmhinm,  and  Compaatmts  (28) 

2805    Gasoline  Redpiocatlng  Engines, 

Except  Aircraft:  and  Oomponents 
2810    Gasoline  Radprecaliiig  Knglnps. 

Aircraft:  and  Companents 
2815    Diesel  Engines  and  Components 
2830    Sisam  BagiMa.  Radpracates  and 

Components 
2825    Staam  Tucfainaa.  and  Camponents 
2830    Water  Turbines  and  Water  Wheels: 

and  Compaiienla 
2835    Gats  Taskinas  anA)at  tegines.  Except 

Aircraft;  and  < 
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2840    Gas  Turbines  and  Jet  Engine*.  Aircraft. 

and  Components 
2845    Rocket  Engines  and  Cijmponents 
2850    Gasoline  Rotary  Engines  and 

Components 
2895     Miscellaneous  Engines  and 

Components 

Engine  Accessories  (29) 

2910    Engine  Fud  System  Components. 

Nonaircraft 
2915    Engine  Fuel  System  Components. 

Aircraft 
2920    Engine  Electrical  System  Components. 

Nonaircraft 
2825    Engine  Electrical  System  Components. 

Aircraft 
2930    Engine  Cooling  System  Components. 

Nonaircraft 
2935    bigine  Cooling  System  Camponents. 

Aircraft 
2940    Engine  Air  and  Oil  Filters,  Strainers. 

and  Cleaners.  Nonaircraft 
2945    Engine  Air  and  Oil  Filters,  Strainers. 

and  Cleaner*.  Aircraft 
2950    Turbosuperchargers 
2990    Miscellaneous  Engine  Accessories. 

Nonaircraft 
2995    Miscellaneous  Engine  Aooessories. 

Aircraft 

Mechanical  Power  Trtwsmission  Equipnwnt 
(30j 

3010    Torque  Converters  and  Speed 

Changers 
3020    Gears.  Pulleys.  Sprockets,  and 

Transmission  Chain 
3030    Bdting.  Drive  Bdts.  Fan  Beits,  and 

Accessories 
3040    ii4iscellaneou8  Power  Transmission 

Equipment 

Bearings  (31) 

3110    Bearings.  Antifriction,  Unmounted 
3120    Bearings.  Plain.  Unmounted 
3130    Bearings.  Mounted 

Woodworking  Machinery  and  Equipment  (32) 

3210    Sawmill  and  Planii^  Mill  Machinery 
3220    Woodworking  Machines 
3230    Tools  and  Attachments  for 

Woodworking  Machinery 
Metalworking  Machinery  (34) 

3405  Saws  and  Filing  Machines 

3408  Machining  Centers  and  Way-Type    . 
Macltines 

3410  Electrical  and  Ultrasonic  Erosion 
Machines 

3411  Boring  Machines 

3412  Broaching  Machines 

3413  Drilling  and  Tapping  Machines 

3414  Gear  Cutting  and  Finishing  Machines 

3415  Grinding  Machines 

3416  Lathes 

3417  Milling  Machines 

3418  Planers  and  Shapers 

3419  Miscellaneous  Machine  Tools 

3422    Rolling  Mills  and  Drawing  Machines 
3424    Metal  Heat  Treating  and  Non-Thermal 

Treating  Equipment 
3428    Metal  Finishing  Equipment 

3431  Electric  Arc  Wdding  Equipment 

3432  Electric  Resistance  Welding 
Equipment 

3433  Gas  Wdding,  Heat  Cutting,  and 
Metalizing  Equipment 


3436    Welding  Positioners  and  Manipulatars 

3438  Miscellaneous  Wdding  E()dpment 

3439  Miscdianeous  Wdding.  Soldering,  and 
Brazing  Supplies  and  Accessories 

3441  Bending  and  Forming  Madmies 

3442  Hydraulic  and  PneumaHc  Pressers. 
Power  Driven 

3443  Mechanical  Presses.  Po«ver  Driven 

3444  Manual  Presses 

3445  Punching  and  Shearing  Machines 

3446  Foiging  Machinery  and  Hammers 

3447  Wire  and  Metal  Ribbon  Forming 
Machines 

3448  Riveting  Machines 

3449  Miscellaneous  Secondary  Metal 
Forming  and  Cutting  Machines 

3450  Machine  Tools,  Portable 

3455  Cutting  Tools  for  Machine  Tools 

3456  Cutting  and  Forming  Tools  for 
Secondary  Metalworking  Machinery 

3460  Machine  Tool  Accessories 

3461  Accessories  for  Secondary 
Metalworking  Machinery 

3465    Production  |igs.  Fixtiu«s,  and 

Templates 
3470    Machine  Shop  Sete,  fats,  and  OutfiU 

Service  and  Trade  Equipment  (35) 

3510    Laundry  and  Dry  Cleaning  Equipment 
3520    Shoe  Repairing  Equipment 
3530    Industrial  Sewing  Machines  and 

Mobile  Textile  Repair  Shops 
3540    Wrapping  and  Packaging  Machinery 
3550    Vending  and  Coin  Operated  Machines 
3590    Miscellaneous  Service  and  Trade 

Equipment 

Special  Industry  Machinery  (36) 

3605    Food  Products  Madiinety  S  Equipment 

3610  Printing.  Duplicating  &  Bookbinding 
Equipment 

3611  Industrial  Marking  Machines 
3615  Pulp  ft  Paper  Industries  Machinery 
3620  Rubber  &  Plastic  Wori(ing  Machinery 
3625  Textile  Industries  Machinery 

3630    Clay  ft  Concrete  Products  Industries 

Machinery 
3635    Crystal  ft  Class  Industries  Machinery 
3640    Tobacco  Manufacturing  Machinery 
3645    Leather  Tanning  A  Leather  Working 

Industries  Machinery 
3650    Chemical  ft  Phannacauticd  IVoducts 

Manufacturing  Machinei 
3655    Gas  Generating  9<0S(ipnsing  Systems. 

Fixed  or  Mobile 
3660    IndustridSia^  Reduction  Machinery 
3670    Specialize^^emiconductor. 

Microcircuit  u>rinted  Circuit  Board 

ManufacturinwMachinery 
3680    Foundry  Machinety,  Related 

Equipments  Supplies 
3685    Specialized  Metal  Container 

Manufacturing  Machinery  A  Rdated 

Equipment 
3690    Specalized  Ammunition  A  Ordnance 

Machinery  ft  Related  Equipment 
3693    Industrial  Assembly  Machines 
3604    Qean  Work  Stations,  ControUed 

Environment  ft  Rdated  Equipment 
3695    Miscellaneous  SpecMl  industry 

Machinery 


Agricultural  Machinery  and  Equipment  (37) 

3710    Soil  Preparation  Equipment 

3720    Harvesting  Equipment 

3730    Dairy,  Poultry,  ft  Livestock  Equipment 


3740    Peat  Disessa.  ft  PTort  Contrd 

Equipment 
3750    Gardening  Implements  ft  Tools 
3760    Aniad  Drawn  Vehide*  ft  Farm 

Trailers 
3770    Saddlery.  Harness.  Whip*  ft  Related 

Animal  Puiuisliings 

Contruction.  Mining.  Excavating,  and   ' 
Highway  Maintenance  Equipment  (38) 

3805    Earth  Moving  ft  Excavating  Equipment 
3810    Cranes  ft  Crane-Shovels 
3815    Crane  ft  Crane-Shovel  Attachments 
3820    Mining.  Rock  Drilling.  Earth  Boring  ft 

Related  Equipment 
3825    Road  Oearing  ft  Cleaning  Equipment 
3830    Truck  ft  Tractor  Attachments 
3835    Petroleum  Production  ft  Distribution 

Equipment 
3895    Miscellaneous  Construction  Equipment 

Materials  Handling  Equipment  (3^ 

3910    Conveyors 

3915    Materials  Feeders 

3920    Materials  Handling  Equipment  Non- 

Self-Propelled 
3930    Warehouse  Truck  ft  Tractor*.  Self- 

Propelled 
3940    Blocks,  Tadde.  Rigging  ft  Slings 
3950    Winches,  Hoists,  Cranes  ft  Derricks 
3960    Elevators  ft  Escalators 
3990    Miscellaneous  Materials  HandUng 

Equipment 

Acv>e.  Cable.  Chain  and  Fittings  (40) 

4010    Chain  ft  Wire  Rope 

4020    Fiber  Rope.  Cordage,  ft  Twine 

4030    Fittings  for  Rope,  Cable,  ft  Chain 

Refrigeration.  Air  Conditioning,  and  Air 
Circulating  Equipatent  (41) 

4110    Refrigeration  Equipment 
4120    Air  Conditioning  Equipment 
4130    Refrigeration  and  Air  Conditioning 

Components 
4140    Fans,  Air  Circulators,  and  Blower 

Equipment 

Fire  Fighting.  Rescue,  and  Safety  Equipment 
(42) 

4210    Fire  Fighting  Equipment 
4220    Marine  Lifesaving  and  Diving 

Equipment 
^"^^^^aao    Decontaminating  and  Impregnating 

Equipment 
4240    Safety  and  Rescue  Equipment 

Pumps  and  Compressors  (43) 

4310    Compressors  and  Vacuum  Pumps 
4320    Power  and  Hand  Pumps 
4330    Centrifugals.  Separators,  and  Pressure 
and  Vacuum  Filters 

Furnace.  Steam  Plant  and  Drying  Equipment: 
and  Nuclear  Reactors  (44) 

4410    Industrial  Boilers 
'  4420    Heat  Exchangers  and  Steam 

Condensers 
4430    Industrial  Furnaces,  Kilns.  Lekrs.  and 

Ovens 
4440    Driers,  Dehydrators,  and  Anhydrators 
4460    Air  Puriricatioa  Equipment 
4470    Nudear  Readots 
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Plumbing,  Heating,  and  Sanitation  Equipment 
(45) 

4510    Plumbing  Fixtures  and  Accessories 
4620    Space  Heating  Equipment  and 

Domestic  Water  Heaters 
4530    Fuel  Burning  Equipment  Units 
4540    Miscellaneous  Plumbing,  Heating  and 

Sanitation  Equipment 

Water  Purification  and  Sewage  Treatment 

Equipment  (46) 

4610    Water  Purification  Equipment 

4620    Water  Distillation  Equipment.  Marine 

and  Industrial 
4630    Sewage  Treatment  Equipment 

Pipe,  Tubing.  Hose,  and  Fittings  (47) 

4710    Pipe  and  Tube 
4720    Hose  and  Tubing,  Flexible 
4730    Fittings  and  Specialties:  Hose,  Pipe, 
and  Tube 

Vaives  (48) 

4810    Valves,  Powered 
4820    Valves,  Nonpowered 

Maintenance  and  Repair  Ship  Equipment  (49) 

4910    Motor  Vehicle  Maintenance  and 
Repair  Shop  Specialized  Equipment 

4920  Aircraft  Maintenance  and  Repair  Shop 
Specialized  Equipment 

4921  Torpedo  Maintenance,  Repair,  and 
Checkout  Specialized  Equipment 

4923    Depth  Charges  and  Underwater  Mines 

Maintenance,  Repair  and  Checkout 

Specialized  Equipment 
4925    Ammunition  Maintenance,  Repair,  and 

Checkout  Specialized  Equipment 
4927    Rocket  Maintenance,  Repair  and 

Checkout  Specialized  Equipment 

4930  Lubrication  and  Fuel  Dispensing 
Equipment 

4931  Fire  Control  Maintenance  and  Repair 
Shop  Specialized  Equipment 

4933    Weapons  Maintenance  and  Repair 

Shop  Specialized  Equipment 
4935    Guided  Missile  Maintenance,  Repair, 

and  Checkout  Specialized  Equipment 
4940    Miscellaneous  Maintenance  and 

Repair  Shop  Specialized  Equipment 
4960    Space  Vehicle  Maintenance,  Repair, 

and  Checkout  Specialized  Equipment 

Hand  Tools  (51) 

6110    Hand  Tools,  Edged,  Nonpowered 
5120    Hand  Tools,  Nonedged,  Nonpowered 
6130    Hand  Tools,  Power  Driven 
6133    Drill  Bits.  Conterbores,  and 

^Countersinks:  Hand  and  Machine 
6130    Taps,  Dies,  and  Collets:  Hand  and 

Machine 
6140    Tools  and  Hardware  Boxes 
6180    Sets.  Kits,  and  Outfits  of  Hand  Tools 

Measuring  Tools  (52) 

6210    Measuring  Tools,  Craflmen's 

6220    Inspection  Gages  and  Precision  Layout 

Tools 
6280    Sets,  Kits,  and  Outfits  of  Measuring 

Toob 

Hardware  and  Abrasives  (53) 

6305    Screws 

5306  Bolls 

5307  Studs 

6310    Nuts  and  Washers 
5316    Nails.  Keys,  and  Pins 


5320 
5325 
5330 
5335 
5340 
5345 
5350 
5355 
5380 
5365 


Rivets 

Fastening  Devices 

Packing  and  Gasket  Materials 

Metal  Screening 

Miscellaneous  Hardware 

Disks  and  Stones,  Abrasive 

Abrasive  Materials 

Knobs  and  Pointers 

Coil,  Flat  and  Wire  Springs 

Rings.  Shims  and  Spacers 


Prefabricated  Structures  and  Scaffolding  (54) 

5410  Prefabricated  and  Portable  Buildings 

5420  Bridges.  Fixed  and  Floating 

5430  Storage  Tanks 

5440  Scaffolding  Equipment  and  Concrete 

Forms 

5445  Prefabricated  Tower  Structures 

5450  Miscellaneous  Prefabricated  Structures 

Lumber,  Millwork,  Plywood,  and  Veneer  (55) 

5510    Lumber  and  Related  Basic  Wood 

Materials 
5520    Millwork 
5530    Plywood  and  Veneer 

Construction  and  Building  Materials  (56) 

5610    Mineral  Construction  Materials,  Bulk 
5620    Building  Class,  Tile,  Brick  and  Block 
5630    Pipe  and  Conduit,  Nonmetallic 
5640    Wallboard,  Building  Paper,  and 

Thermal  Insulation  Materials 
5650    Roofing  and  Siding  Materials 
5660    Fencing.  Fences,  and  Gates 
5670    Architectural  and  Related  Metal 

Products 
5680    Miscellaneous  Construction  Materials 

Communication,  Detection  and  Coherent 
Radiation  Equipment  (58) 

5805    Telephone  and  Telegraph  Equipment 

5810  Communications  Security  Equipment 
and  Components 

5811  Other  Cryptologic  Equipment  and 
Components 

5815    Teletype  and  Facsimile  Equipment 

5820  Radio  and  Television  Communication 
Equipment,  Except  Airborne 

5821  Radio  and  Television  Communication 
Equipment,  Airborne 

5825  Radio  Navigation  Equipment,  Except 
Airborne 

5826  Radio  Navigation  Equipment.  Airborne 

5830  Intercommunication  and  Public 
Address  Systems.  Except  Airborne 

5831  Intercommunication  and  Public 
Address  Systems,  Airborne 

5835    Sound  Recording  and  Reproducing 
Equipment 

5840  Radar  Equipment,  Except  Airborne 

5841  Radar  Equipment.  Airborne 
5845    Underwater  Sound  Equipnwnt 
5850    Visible  and  Invisible  Light 

Communication  Equipment 

5855    Night  Vision  Equipment,  Emitted  and 
Reflected  Radiation 

5860    Stimulated  Coherent  Radiation 
Devices,  Components,  and  Accessories 

5865    Electronic  Countermeasures,  Counter- 
Counter  Measures  and  Quick  Reaction 
Capability  Equipment 

5895    Miscellaneous  Communication 
Equipment 

Electrical  and  Electronic  Equipment 
Components  (59) 

Se06    Resistor* 


5910    Capacitors 

5915    Filters  and  Networks 

5920    Fuses  and  Lighting  Arresters 

5925    Circuit  Breakers 

5930    Switches 

5935    Connectors,  Electrical 

5040    Lugs.  Terminals,  and  Terminal  Strips 

5045    Relays  and  Solenoids 

5050    Coils  and  Transformers 

5055    Piezoelectric  Crystals 

5960  Electron  Tubes  and  Associated 
Hardware 

5961  Semiconductor  Devices  and 
Associated  Hardware 

5962  Microcircuits,  Electronic 

5065    Headaeto,  Handsets.  Microphones  and 

Speakers 
5970    Electrical  Insulators  and  Insulating 

Materials 

5976  Electrical  Hardware  and  Supplies 

5977  Electrical  Contact  Brushes  and 
Electrodes 

5985    Antennas,  Waveguides,  and  Related 

Equipment 
5990    Synchros  and  Resolvers 
5995    Cable,  Cord,  and  Wire  Assemblies: 

Communication  Equipment 
5999    Miscellaneous  Electrical  and 

Electronic  Components 

Fiber  Optics  Materials,  Components, 
Assemblies,  and  Accessories  (80) 

Note. — Fiber  Optics  is  a  general  term  used 
to  describe  the  function  where  optical  energy 
(i.e..  light  rays)  is  guided  to  another  location 
through  fiber(s).  This  group  includes  Fiber 
Optics  items  such  as  parts,  materials,  and 
devices  used  for  communications,  data 
transmission,  image  transmission,  or 
illumination.  Excludes  imaging  devices  under 
FSG  65  (Medical). 
8010    Fiber  Optic  Conductors 

Note. — Included  in  this  class  ore  bulk 
discrete  fibers. 
6015    Fiber  Optic  Cables 

Note. — Included  in  this  class  are  one  or 
more  discrete  fiber  optic  conductors  with  a 
common  protective  covering  in  bulk  form. 
May  include  electrical  conductors/cables 
and/or  reinforcing  material. 
8020    Fiber  Optic  Cable  Assemblies  and 

Harnesses 

Note.— Included  in  this  class  are  items 
having  one  or  more  fiber  optic  conductors/ 
cables  with  processed  end(8)  or  terminated  in 
fitting(s). 
6030    Fiber  Optic  Devices 

Note. — Included  in  this  class  are  fiber  optic 
devices  that  perform  an  active  function  in  a 
fiber  optics  system. 
6060    Fiber  Optic  Interconnectora 

Note. — Included  in  this  class  are  all  fiber 
optic  terminations,  such  as  connectors, 
couplers,  dividers,  and  splices.  May  include 
electrical  connectors. 
8070    Fiber  Optic  Accessories  and  Supplies 

Note. — ^Included  in  this  class  are  mode 
stripping  materials,  index  matching  materials, 
cladding  materials,  and  other  related 
materials.  Also  included  are  all  other  fiber 
optics  items  (accessories  and  supplies)  that 
are  not  classified  in  a  more  specific  FSG 
within  this  group. 


8080    Fiber  Optic  Kita  and  Sets 

Electric  Wire,  and  Power  Distributimt 
Equipment  (61) 

6105    Motors,  Electrical 

6110    Electrical  Control  Eqiiipmenl 

6115  Generators  and  Generator  Sets. 
Electrical 

61 16  Fuel  Cell  Power  Units.  Components 
and  Accessories 

6120    Transformers:  Distribution  and  Power 

Station 
6125    Converters.  Electrical.  Rotating 
6130    Converters,  ElectricaL  Noorotaling 
6135    Batteries.  Primary 
6140    Batteries,  Secondary 
6145    Wire  and  Cable.  Electrical 
6150    MisoeUansoos  Bectric  Power  and 

DistributioQ  Equipment 

Lighting  Pixturm  and  Lamps  (62) 

6210    Indoor  and  Outdoor  ElecMc  Ijghting 

Fixtures 
6220    Electric  Vehicular  Lights  and  Fixtures 
6230    Electric  Portable  and  Hand  Lighting 

Equipment 
8240    Electric  Lamps 
6250    BaIlasta.Lainph8lden,andSterien 
6260    Nonelectrical  Lighting  Fbciuias 

Alarm  and  Signal  Systems  (63) 

eno    Traffic  and  Transit  Siyial  Systems 
6320    Shipboard  Alarm  and  Signal  System 
6330    Railroad  Sgnal  and  Warning  Devices 
6340    Aircraft  Alum  and  Signal  Systems 
6350    Miscellaneoos  Alarm  and  S^nal 
Systems 

Medical,  Dental,  and  Veterinary  Eqmpment 
and  Supplies  (06) 

6505  Drugs.  Biologicals,  and  Official 
Reagents 

6506  Blood 

6607    Blood  Derivatives 
6508    Medicated  Cosmetics  and  Toiletries 
6510    Surgical  Dressing  Materials 
6515    Medical  and  Sui^ical  Instruments. 

Equipment  Supplies 
6520    Dental  Instruments,  Equipment  and 

Supplies 
6525    X-Ray  Equipment  and  Supplies: 

Medical,  Dental.  Veterinary 
6530    Hospital  Fumitare,  Bqaipment 

Utensils,  and  Supplies 
6532    Hoqjital  ft  Sorgica]  dotinng  ft  Related 

Special  Purpose  Items 
6540    Opticians'  Instruments,  Equipment 

and  Supplies 
6545    Medical  Sets,  nta,  and  Outfits 

Instruments  and  Laboratory  Equiment  (86) 

6605    Navigational  Instruments 

6610    Flight  Instruments 

6615    Automatic  Pilot  Mechanisms  and 

Airborne  Gyro  Components 
6620    Engine  butruments 
6625    Electrical  and  Ele^ronic  Properties 

Measuring  and  Taadng  Inatruments 
66M    Chemical  Analysis  Instnunenta 
6836    Phsrsical  Ptoperttos  Testing  Equipment 
8636    Environmental  rhambers  and  Related 

Equipment 
8640    Laboratory  Equipment  and  Supplies 
8645    Tfane  Measuring  Instruments 
8650    Optical  lustiuussnts 
6655    Geophjraical  and  Astronomical 

Instrumente 


6660    Meteorological  Instruments  and 

Apparatas 
6665    Hazard-Detecting  butrnments  and 

Apparatus 

6670     Scales  and  Ralanryt 

6675    Drafting,  Surveying,  and  Mapping 

Instruments 
6680    Liquid  and  Gas  How.  Liquid  Level  and 

Mechanical  Motion  Measuring  Instruments 
6685    Pressure,  Temperature,  and  Humidity 

Measuring  and  Controlling  Instraments 
6685    Combination  and  Miaceilaneaas 

Instruments 

Phatogn^Mc  Equiment  (87) 

6710    Cameras,  Motion  Picture 

6720    Cameras.  SUll  Pictae 

6730    Photographic  I¥ojection  Equipment 

6740    Ftiotographic  Developing  and  Finishing 

Equipment 
6750    Photographic  S«q>plies 
6780    Photographic  Equipment  and 

Accessories 
6770    Film.  Processed 
6780    Photographic  Sets,  Kits,  and  Outfits 

Chemical  and  Chemical  Products  (88) 

6810  Chemirals 

6820  Dyes 

6830  Goaea:  Compreased  and  Uqaified 

6840  Pest  Control  Agents  and  DisJBtBctnnts 

6850     Mi«r«»an»MMi«  nurniM-jil  fi|iiOTali«i«i« 

Training  Aids  and  Derioes  (8^ 

eeiO  TMidngAids 

0920  Armament  Training  Devices 

0930  Operational  Training  Devices 

6940  Commnnicatimi  Trrining  Devices 

General  Purpose  Automatic  Data  Processing 
Equipment,  Software.  Supplies  andSvpport 
Equipment  (70) 

7010    ADP  Configuration 

7020  ADP  Central  Processing  Unit  (CPU. 
Computer)  Analog 

7021  ADP  Central  Processing  Unit  (CPU. 
Computer)  Digital 

7022  ADP  Central  Processing  Unit  (CIV, 
Computer)  Hybrid 

>02S  ADP  Input/Output  and  Ston^ 

Devices 

7030  ADP  Software  , 

7035  ADP  Accessorial  Equipment 

7040  Punched  Card  Equipment 

7045  ADP  SiqipUes  and  Stqjport  Eqoipment 

7050  ADP  ComponenU 

Furniture  (71) 

7105  Household  Furaituie 

7110  Office  Furniture 

7125  Cabinets,  Lodcers.  Bins,  and  Shetviag 

7195  Miscellaneous  Furniture  and  Fixtures 

Household  and  Commercial  FUmiMags  and 
Appliances  (72) 

7210    Household  Furnishings 

7220    Floor  Coverings 

7230    Draperies,  Awnings,  and  Shades 

7240    Household  and  Commercial  Utility 

Containers 
7290    MsceDaneous  Household  and 

Commercial  FurnishingB  and  AppHanoea 

Food  Preparation  and  Serving  Equipment  (73) 

7310    Food  Cooking,~Baking.  and  Serving 

Equipment 
7320    Kitchen  Equipment  and  AppHances 


7330    KAchea  Hand  Toola  and 
7340    Cutlery  and  Flatware 
7350    Tableware 
7380    Sets,  lats,  and  Ovlfite:  Food 
PrqMualian  and  Senteg 

Office  Machines  and  Visibh  Beootd 
Equipment  (47) 

7420    AocoMiMagaBdCriadatii^ 
7430    Typewriters  end  Office  Type 

Compoaiag  Madiinea 
7460    Office  1>pe  Sound  Reoatdii« 

Reproducing  Machines 
7460    Visible  Record  EqajpoMOt 
74fB0    MisceUaneous  Office  MecfalDes 

Office  Supplies  and  Devices  (75) 

7510  Office  Supplies 

7520  Office  Devices  and 

7530  Statiooeiy  and  Raoocd  Pi 

7540  Standard  Pomse 

Books.  Aiape,  and  Other  PubUoattam/fBf 

7610  Books  and  PanpUeto 

/DMf  nvww^ipcxw  am  rvnocncaia 

7640  Maps.  Adases.  Charta.  and  Oobes 

76S0  Drawings  and  Spedficattooa 

7860  »>eet  and  Book  Music 

7670  hfioofllm.  Procesaed 

7800  Miscellanaoos  Printed  Matter 

Musical  Instruments,  Phonograi^m,  and 
Hometype  Radios  (77) 

7710    Miiiiral  Inttnimts 

7720   Musical  Instraments  Parts  and        ^ 

AcTf  santiss 
7730    Pbonograi^  Radios,  Teievtokm  Sets: 

Home  Type 
7740    PhoiMigraph  Records 

Recreational  and  Athletic  Bquipateut  (78) 

7810    Athletic  and  Sporting  Equipment 
7820    Games,  Toys  and  Wheded  Goods 
7830    Recreational  and  (^rmnastic 
Equipment 

Cleaning  Eqaipinent  and  Skfip/MS  (7!^ 

7910    Floor  Polishers  and  Vacuum  Cleaners 
7920    Brooms.  Brushes,  Mops  and  1 
7930    Cleaning  and  I 
and  Preparations 

Brushes,  Paints,  Sealers,  andAdhetives  (80) 

8010    Paints.  Dapea.Vaiiriahea.  and  Kolaled 

Products 
8020    Paint  and  Aitisis' Bnshea 
8090    Preservatives  and  Sealing  Compuunds 
8040    Adbesives 

Containers,  Packing.  andPadaag  Si^ipUes 

(81) 

8105    Bags  and  Sacks 
8110    Drums  and  Cans 
8115    Boxes,  Cartons  and  Grates 
8120    Commercial  and  Industrial  Gas  v-j 

Cylinders  A 


i 


8125    Bottles  and  )an 
8130    ReebandSpoob 
8135    Packagii^  and  Packing 
8140    Amnaattiaa  and  Nnriaai 

Boxes,  Packages  and  Speciai 
8145    SpedaiiaedSUpplBgaad 

Containers 


Z' 


1 


il 
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TexUtlea,  LoaUter,  Fun,  Apparel,  oim/SAo* 
Findings,  Tents  and  Flags  (83) 

8305    Textitle  Fabrics 
Yam  and  Thread 
Notions  and  Apparel  Finding* 
Padding  and  Stufflng  Materials 
Fur  Materials  ^ 

Leather 

Shoe  Findings  and  Soling  Materials 
Tents  and  Tarpaulins 
Flags  and  Pennants 


8310 
8315 
8320 
8325 
8330 
8335 
8340 
8345 

Clothing,  Individual  Equipment,  and  Insignia 
(B4) 

8405    Outerwear.  Men's 

8410    Outerwear,  Women's 

8416    Clothing.  Special  Purpose 

8420    Underwear  and  Nightwear,  Men's 

8425    Underwear  and  Nightwear,  Women's 

8430    Footwear.  Men's 

8435    Footwear,  Women's 

8440    Hosiery.  Handwear,  and  Qothing 

Accessories.  Men's 
8445    Hosiery.  Handwear.  and  Clothing 

Accessories.  Women's 
8450    Children's  and  Infants'  Apparel  and 

Accessories 
8455    Badges  and  Insignia 
8460    Luggage 
8465    Individual  Equipment 
8470    Armor,  Personal  * 

8475    Specialized  Flight  Clothing  and 

Accessories 

Toiletries  (85) 

8510    Perfumes.  Toliet  Preparations  and 

Powers 
8520    Toilet  Soap,  Shaving  Preparations,  and 

Dentifrices 
8530    Personal  Toiletry  Articles 
8540    Toiletry  Paper  Products 

Agricultural  Supplies  (87) 

8710    Forage  and  Feed 

6720    Fertilizers 

8730    Seed  and  Nursery  Stock 

Live  Animals  (88) 

8810    Live  Animals,  Raised  for  Food 
8820    Live  Animals,  Not  Raised  for  Food 

Subsistence  (89) 

8900  Perishable  Subsistence 

8905  Meat.  Poultry,  and  Fish 

8810  Dairy  Foods  and  Eggs 

8915  Fruits  and  Vegetables 

6920  Bakery  and  Cereal  Products 

8925  Sugar,  Confectionery,  and  Nuts 

8830  Jams.  Jellies,  and  Preserves 

6935  Soups  and  Bouillons 

6040  Special  Dietary  Foods  and  Food 

Specialty  Preparations 

6945  Food  Oils  and  Fata 

8950  Condiments  and  Related  Producta 

6955  Coffee,  Tea.  and  Cocoa 

8600  Beverages,  Nonalcoholic       ' 

6905  Beverages,  Alcoholic 

6970  Composite  Food  Packages 

8875  Tobacco  Products 

8909  Food  Items  for  Resale 

Fuels,  Lubricants,  Oils,  and  Waxes  (91) 

8110    Fuels,  Solid 

8130    Liquid  Propellents,  and  Fuels, 

Petroleum  Base 
9135    Liquid  Propellant  Fuels  and  Oxidizers, 

Chemical  Base 


8140    Fuel  Oils 

8150    Oils  and  Greases:  Cutting,  Lubricating, 

and  Hydraulic 
8180    Miscellaneous  Waxes,  Oils,  and  Fats 

Nonmetallic  Fabricated  Materials  (93) 

8310    Paper  and  Paperboard 
8320    Rubber  Fabricated  Materials 
8330    Plastics  Fabricated  Materialsi 
9340    Glass  Fabricated  Materials 
8350    Refractories  and  Fire  Surfacing 

Materials 
8380    Miscellaneous  Fabricated  Nonmetallic 

Materials 

Nonmetallic  Crude  Materials  (94) 

8410    Crude  Grades  of  Plant  Materials 
8420    Fibers:  Vegetable,  Animal,  and 

Synthetic 
9430    Miscellaneous  Crude  Animal  Products. 

Inedible 
8440    Miscellaneous  Crude  Agricultural  and 

Forestry  Products 
9450    Nonmetallic  Scrap,  Except  Textile 

Metal  Bars,  Sheets,  and  Shapes  (95) 

8505    Wira,  Nonelectrical,  Iron  and  Steel 
8510    Bars  and  Rods,  Iron  and  Steel 
8515    Plate,  Sheets,  and  Strip:  Iron  and  Steel 
8520    Structural  Shapes,  Iron  and  Steel 
8525    Wira,  Nonelectrical  Nonferrous  Base 

Metal 
8530    Bars  and  Rods.  Nonferrous  Base  Metal 
8535    Plate,  Sheet,  Strip,  and  Foil: 

Nonferrous  Base  Metal 
8540    Structural  Shapes,  Nonferrous  Base 

Metal 
8546    Plate.  Sheet,  Strip,  Foil  and  Wire: 

Precious  Metal 

Ores,  Minerals,  and  Their  Primary  Products 
(96) 

8610    Ores 

8820    Minerals,  Natural  and  Synthetic 

8830    Additive  Metal  Materials  and  Master 

AUoys 
9640    Iron  and  Steel  Primary  and 

Semtflnished  Producta 
8650    Nonferrous  Base  MeUl  Refinery  and 

Intermediate  Forms 
8660    Precious  Metals  Primary  Forms 
8670    Iron  and  Steel  Scrap 
8680    Nonferrous  Metal  Scrap 

Miscellaneous  (99) 

8905    Signs,  Advertising  Displays,  and 

Identification  Plates 
9910    Jewelry 
9916    Collectors'  Items 
0920    Smokers'  Articles  and  Matches 
9925    Ecclesiastical  Equipment,  Furnishings. 

and  Supplies 
9930    Memorials:  Cemelerial  and  Mortuoiy 

Equipment  and  Supplies 

Non  Food  Items  for  Resale 
Miscellaneous  Items. 

|FR  Doc.  S2-«Sia  PIM  »-24-<2:  »M  am] 
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GENERAL  SERVICES 
ADMINISTRAHON 

41  CFR  Part  101-43 

(FPMR  AmtfL  H-ia2] 

Exceas  Personal  Property  Reporting 
Requirements 

AQENCV:  General  Services 
Adlministration. 
action:  Final  rule. 

SUMSUmr.  This  regulation  revises 
excess  personal  property  reporting 
requirements  to  ensure  Uiat  excess 
personal  property  having  reasonable 
utilization  potential  is  reported  to  GSA 
for  disposition. 

EPncnvf  date:  February  25, 1982. 
TON  nniTHCR  INFOraSATION  CONTACT: 

Mr.  Stanley  M.  Duda,  Director, 
Utilization  Division  (70^-557-0714). 
SUPPUIMMTAIIV  mpormation:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  lilcely  to  resist  in  an  annual  affect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
imderlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

PART  101-43-UTIUZATION  OF 
PERSONAL  PROPERTY 

Section  101-43.4801  is  amended  to 
revise  paragraphs  (b)(1),  (b)(2).  (c),  and 
(d)  to  read  as  follows: 


f  101-43.4e01     ExO«M 


(b)*  •  • 

(1)  The  table  in  paragraph  (d)  of  this 
section  states  that  line  items  as 
specified  herein  shall  be  reported  when 
in  class  1510, 1520,  2810,  2840.  or  any 
class  in  group  18.  In  agendes  other  than 
the  Department  of  Defense  all  line  items 
in  these  classes  shall  be  reported  when 
dollar  and  condition  criteria  are  met.  In 
the  Department  of  Defense,  aircraft  in 
class  1510  which  are  in  the  Cargo/ 
Transport  Observation.  Anti-Sub, 
Trainer,  or  Utility  series,  all  aircraft  in 
class  1520,  and  line  items  in  the  other 
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classes  wliich  are  components  of  these 
aircraft  shall  be  reported  wlien  dollar 
and  condition  criteria  are  met 

(2)  Itenu  in  classes  1510  and  1520  held 
by  the  Department  of  Defense  or  other 
agencies  shall  be  reported  to  the 


General  Services  Administration  (8DP). 
San  Francisco.  California  94105. 
(c)  Automated  data  processing 
equipment  as  defined  in  S  101^36.301-1. 
whether  or  not  it  falls  withii*  group  70, 
shall  be  reported  in  the  manner  set  forth 
in  Subpart  101-36.47  to  tiie  General 


Services  Administratioa  (CISE), 
Washington.  DC  20405. 

Note. — ^Auxiliary  and  accessorial  ADPE 
with  a  unit  original  acquisition  cost  of  $1,500 
or  less  shall  be  reported  to  GSA  regional 
offices  in  accordance  with  this  Part  101-43. 

(d)  The  table  follows: 
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(Sec.  205(c),  03  SUI.  390:  40  U.S.C.  4«6(c]) 

Dated:  February  2. 1982. 
RayKUiM. 
Acting  Administrator  of  Genera/  Servicea. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PmI  0 

D«l«gation»  of  Authority  to  th«  ChM, 
Cablo  TolovMon  Buroau 

AQINCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

•UMMARV:  This  action  amends  Part  0, 
I  0.288(m)  of  the  Commission's  Rules 
and  Regulations  concerning  the 
delegations  of  authority  to  the  Chief, 
Cabl;  Xetevision  Bureau  relating  to  the 


monetary  limitations  involved  in  the 
imposition  of  forfeitures.  This  action  is 
necessary  to  reduce  the  Commission's 
workload  of  routine  cases,  and  to 
increase  the  Cable  TekviMon  Bureau's 
efHciency  in  handling  routine  matters  in 
order  to^eduoe  the  Bureau's  backlog. 

KPFlcnvt  date:  February  26. 1^82. 

ADOnCM:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


I  contact: 

Ronald  Parver,  Cable  Television  Bureau. 
(202-254-^407). 

SUWUMUITAIIV  MMMMATION:- 

Adopted:  January  28. 1982. 
Rii«4jM:FefaciMiyU.l|ia2,  . 


1.  In  November  1078.  the  Commission 
revised  its  delegation  of  authority  to  the 
Chief  of  the  Cable  Television  Bureau, 
inter  alia,  to  impose  forfeitures  pursuant 
to  Section  503(b]  of  the  Communications 
Act  of  1934,  as  amended,  in  amounts  not 
to  exceed  $4,000  against  cable  television 
system  operators  found  to  have  violated 
the  Communications  Act  and  the 
Commission's  rules,  and  $2,000  against 
licensees  of  Cable  Television  Relay 
Service  (CARS)  stations.  Amendment  of 
Part  0.  FCC  78-784.  60  FCC  id  U35 
(1978).  Sinoe  that  time.  tJiere  hat  been 
an  increfaeio  the  niuaber  of  caaes 
involving  lorfettuf es  wMch  iurve  had  to 
be  referred  la  the  r^nipifttim  ea  banc, 
that  othenfvise  might  have  been 
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processed  pursuant  to  delegated 
authority,  but  for  the  monetary 
limitations  placed  on  the  Chief  of  the 
Cable  Television  Bureau  to  impose 
forfeitures. 

2.  The  Commission  has  reviewed  the 
delegations  of  authority  to  the  Chief  of 
the  Cable  Television  Bureau  and  has 
concluded  that  the  public  interest  would 
be  se^ed  by  amending  S  0.288(m)  of  the 
Commission's  rules  to  permit  the  Chief 
of  the  Cable  Television  Bureau  to 
impose  forfeitures  pursuant  to  Section 
503(b)  of  the  Communications  Act  of 
1934,  as  amended,  against  both  cable 
television  system  operators  and  CARS 
station  licensees  in  amounts  not  to 
exceed  $10,000  for  violations  of  the 
Communications  Act  and  the 
Commission's  ndes.  This  amendment 
should  result  in  more  efHcient  handling 
of  forfeiture  matters  and  aid  the  Cable 
Television  Bureau  in  expediting  the 
processing  of  pending  cases  as  well  as 
reduce  the  Commission's  workload  of 
routine  cases.  Since  this  amendment 
relates  only  to  Conunission  organization 
and  procedures,  the  prior  notice 
provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  do  not 
apply. 

3.  Authority  for  the  rule  amendment 
adopted  herein  is  contained  in  Sections 

4  (i)  and  (j).  5  (b)  and  (d).  301,  303,  308. 
and  309  of  the  Communications  Act  of 
1934,  as  amended. 

Accordingly,  it  is  ordered,  that, 
effective  February  28. 1982,  Part  0  of  the 
Commission's  rules  and  regulations  is 
amended  as  set  forth  in  the  attached 
Appendix. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082. 1083,  47  U.S.C  154.  303.  307) 
Federal  Communications  Commission. 
WUliun  |.  Tricarioo, 

Secretary. 

Appendix 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  6— COMMISSION 
ORQANIZATION 

Section  0.288{m)  is  revised  to  read  as 
follows: 

90.2M    Auttwftty<s<i»ied. 

•        *        •        •        • 

(m)  To  issue  citations  pursuant  to 
i  1.80  of  this  chapter,  and  to  issue 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  canceliing 
or  reducing  forfeitures  imposed  under 

5  1.80(f)  in  amounts  of  $10,000  or  less  for 
cable  television  systems  and  for 


facilities  in  the  Cable  Television  Relay 
Service. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1120 

(Ex  Parte  Na  3»2I 

Application  Procaduros  for  a 
Cartificata  To  Conatmot,  Acquire  or 
Operate  Railroad  Unaa 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Final  Rules. 

summary:  The  rules  adopted  here  revise 
the  procedures  to  be  followed  for  the 
construction,  acquisition  or  operation  of 
rail  lines,  49  CFR  Part  1120.  Since  the 
rules  were  last  revised,  there  have  been 
a  number  of  statutory  and  regulatory 
changes.  The  new  regulations  eliminate 
the  niing  of  redundant  and  unnecessary 
information  and  streamline  the 
application  procedure. 

On  August  31, 1981  the  Commission 
published  proposed  rules  to  reflect  these 
changes  and  requested  public  comment 
(46  FR  43721).  After  reviewing  the 
comments,  the  Commission  has  decided 
to  adopt  the  proposed  rules  with  certain 
modiBcations.  The  new  rules  are  set 
forth  in  the  appendix  to  this  notice. 

The  rules  also  provide  procedures  for 
obtaining  a  certificate  of  designated 
operator  that  have  not  previoiisly  been 
codified,  and  the  modified  certificate 
procedures  under  which  abandoned 
lines  acquired  by  a  State  or  State 
agency  may  be  operated. 
DATES:  These  regulations  are  effective 
on  February  25. 1982. 
FOR  RMTHER  INFORMATION  CONTACT: 
Richard  A.  Kelly,  {20e)  27S-7245;  or 
Warren  Wood.  (202)  275-7977:  or  Elaine 
Sehrt  (202)  276-7809. 

For  copies  of  these  rules:  Contact  the 
Office  of  the  Secretary,  (800)  424-52aa 

SUPPLEMENTARY  INFORMATION:  The 
notice  of  proposed  rules  published 
August  31, 1961,  contemplated  a 
complete  revision  of  the  informational 
requirements  and  the  procedures  to  be 
followed  for  appUcations  under  49  CFR  - 
Part  1120.  That  notice  explains  that 
these  revisions  were  in  response  to 
current  transportation  policy,  as 
reflected  in  present  legislation  and 
regulations.  The  notice  also  explains 
that  data  which  had  not  been  found  to 
be  useful  in  reaching  an  informed 
decision  would  be  eliminated  £rom  the 


informational  requirements  of  the 
regulations. 

Comments  on  the  proposed  rules  were 
submitted  by  Consolidated  Rail 
Corporation  (Conrail).  Wisconsin 
Department  of  Transportation  (WIDOT). 
the  Washington  Legal  Foundation 
(WLF).  Union  Pacific  Railroad  Company 
(UP),  the  Association  of  American 
Railroads  (AAR).  Patrick  W.  Simmons. 
Illinois  Legislative  Director  for  the 
United  Transportation  Union  (UTU).  and 
the  Commission's  Office  of  Special 
Counsel  (OSC).  Except  for  UTU,  the 
parties  have  expressed  overall  support 
for  the  new  rules,  although  a  number  of 
specific  points  are  raised  which  require 
minor  changes  in  language  or  emphasis. 
UTU.  however,  has  mounted  a  broad- 
based  attack  on  many  aspects  of  the 
new  rules.  Its  contentions,  as  well  as  the 
matters  raised  by  the  other  parties,  are 
discussed  below. 

lurisdictional  Scope  of  Section  10901 

Conrail  is  concerned  that  the 
statement  in  section  1120.1(a)  that  the 
acquisition  of  an  active  rail  line  by  a 
carrier  falls  vidthin  the  ambit  of  49  U.S.C. 
11343  rather  than  section  10901  is  overly 
broad.  It  believes  that  section  11343 
would  apply  only  where  the  purchaser  is 
a  carrier  and  the  acquisition  is  part  of  a 
unification,  consolidation,  or  merger 
proceeding.  Conrail's  concern  is  shared 
by  AAR.  which  points  out  that  the 
acquisition  by  a  carrier  of  a  rail  line 
owned  by  a  noncarrier  would  not  be 
subject  to  section  11343.'  The 
jurisdictional  scope  of  sections  10901 
and  11343  has  been  discussed  in 
numerous  Commission  decisions.  The 
distinction  is  an  important  one,  in  view 
of  the  discretion  afforded  the 
Commission  in  imposing  labor 
protective  conditions  under  section 
10901.* 

The  Commission  has  uniformly  held 
that  acquisition  of  a  line  of  railroad  by  a 
noncarrier  (including  a  newly  formed 
entity  organized  for  the  purpose  of 
providing  interstate  common  carrier  rail 
service)  is  governed  by  the  filing 
requirements  of  49  U.S.C.  10901.  See 
"Prairie  Trunk  Railway — ^Acquisition 
and  Operation  ",  348 ICC.  832  (1977) 
and  cases  cited  therein.  Section  10001  is 


■Under  aection  11343(e).  the  Commlaaioa  Iwa 
luriadiction  over  "a  purchase,  leaae.  or  coatract  to 
operate  property  of  another  carrier  by  any  number 
of  carrier*." 

'Under  aection  10n(n(e).  ttie  "Commitaioa  may 
require  any  rail  carrier  propceinf  Iwth  to  construct 
and  operate  a  new  railroad  line  porauont  to  this 
section  to  provide  a  fair  and  equilabte  ofrangement 
lor  the  protection  of  the  interests  of  lailroad 
eaiplayees  who  nay  be  affsdad  tbereby  *      "-By 
cootrost  labor  protectioa  in  comoHdatioo 
prooeedii^  is  mandalory  under  4S  U.8.C  11947. 
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intended  to  deel  with  the  extension  or 
acquisition  of  an  individual  line  of 
railroad  and  is  essentially  directed  at 
the  transportation-oriented  activities  of 
a  single  carrier.  Cf.  "Okmulgee  Northern 
Ry.  Co.  Abandonment",  320 1.C.C.  637, 
639  (1964);  and  "Iowa  Term.  R.  Co. 
Acquisitionj  and  Operation".  312  I.CC. 
546,  548-541  (1961).  An  application  by  a 
noncarrier  imi  be  conaidered  under 
section  10601  even  if  it  is  incorrectly 
filed  under  section  11343  '  and 
regardless  of  whether  the  common 
carrier  owner  of  the  line  sought  to  be 
acquired  has  filed  an  application  to 
abandon  it* 

The  Commission  has  also  permitted 
existing  rail  carriers  to  acquire 
additional  rail  lines  under  section  10901, 
provided  the  selling  carrier  Tirst  seeks 
authority  to  abandon  the  line  and  that 
application  is  granted.  "Okmulgee 
Northern  Ry.  Co.,  suprtr,  and  Tennessee 
Central  Ry.  Co.  Abandonment".  334 
I.CC.  235  (1969).  Section  11343  would  be 
inapplicable  to  these  situations  because 
upon  abandonment,  the  line  would  no 
longer  function  in  interstate  or  foreign 
commerce  and,  in  effect,  would  no 
longer  be  an  active  rail  line.  "Central  R. 
Co.  of  New  Jersey — Abandonment",  342 
I.CC.  227.  264  (1972).  On  the  other  hand, 
the  acquisition  of  an  active  rail  line  by 
an  existing  carrier  is  governed  by 
section  11343.  which  we  have  found  to 
be  analytically  more  appropriate  for 
dealing  with  the  unification  or  existing 
railroad  facilities.  "Prairie  Tnmk", 
supra,  at  850. 

AAR  correctly  notes  that  section 
11343  is  applicable  only  to  acquisition 
where  both  the  buyer  and  the  seller  are 
carriers.  Section  1120.1  will  be  modified 
to  clarify  that  acquisition  by  a  carrier  of 
an  active  rail  line  owned  by  a  carrier  is 
covered  by  section  11343. 

Waiver  Procedure 

OSC  and  UTU  believe  that  the  waiver 
procedure  in  the  new  rules  is  both 
unnecessary  and  inappropriate.  OSC 
points  out  that  the  new  rules  will 
eliminate  the  "return  to  questionnaire" 
aspect  of  the  present  application 
procedures  and  thus  substantially 
reduce  the  amount  of  information 
required  to  be  filed.  OSC  believes  that 
further  relaxing  the  informational 
requirements  through  use  of  a  separate 
waiver  process  may  deprive  parties  of 
data  needed  to  assess  a  proposal 
properly.  It  contends  that  the  regulations 
pertaining  to  mergers  and  consolidations 


*Sm  "towa  Tarn  R.  Co.  Acquisition  aoi 
OparalkA".  »upra.  at  M«. 

*Sei  'Pniris  Trunk  Railway— Acquiiitlon  and 
Operation",  tupra,  at  Bfia  In  general,  if  a  related 
al>andonnienl  applicatioa  hai  been  Tiled  by  the 
trantfnw.  that  appUcalion  ha*  been  dismiiied. 


(49  CFR  Part  1111)  and  abandonments 
(49  CFR  Part  1121)  require  extensive 
information  and  that  waiver  procedures 
there  reflect  a  greater  need  to  eliminate 
the  submission  of  redimdant  and 
irrelevant  data.  If  the  waiver  procedure 
is  retained.  OSC  •uggwtettfact'notic*  of 
approval  of  any  waiver  request  be  given 
to  the  public  by  including  it  in  the 
newspaper  publication  oadar.  .     .     -  .- 
9 1120.10(0.  r 

First,  we  note  that  altfaoegb  tfie 
"return  to  questionnaire"  has  been 
eliminated,  mucA  of  the-teformation 
required  to  be  inchided  in  ft  has  been 
incorporated  into  tfie  apptioetion.  The   ' 
new  rules  generally  require  the 
submission  of  only  that  information 
necessary  for  proper  analysis  of  the 
transaction.  However,  there  may  be 
circumstances  in  which  the  required 
information  would  not  materially  aid 
either  our  evaluation  of  the  transaction 
or  a  potential  party's  decision  as  to 
whether  to  participate.  In  reviewing  a 
waiver  request,  we  will  balance  our 
need  for  the  data  against  the  burden 
required  to  produce  it.  Information 
which  is  essential  for  an  informed 
decision  will  not  be  waived.  Indeed, 
under  9  1120.8  the  Commission  may 
require  additional  information  to  be 
filed  where  necessary.  Although  we 
believe  the  reduction  in  Information 
contemplated  by  the  neW  rules  will 
result  In  infrequent  use  of  the  waiver 
provisions,  we  nevertheless  see  a 
continuing  need  for  flexibility  in  this 
area.  That  need  will  best  be  served  by 
retaining  a  speciflc  waiver  procedure  in 
the  final  rules. 

We  also  do  not  believe  that  a 
summary  of  the  waived  information 
should  be  included  In  the  newspaper 
publication  which  notices  the  filing  of 
the  application.  First,  such  a 
requirement  would  impose  an  additional 
burden  and  expense  on  applicant.  Also, 
it  is  prefetable,  In  terns  of 
administrative  prooedwf,  to  encourage 
a  party  or  potential  party  to  review  the 
information  which  fans  been  filed  in  the 
application  (rather  tbaa  merely  to 
highlight  the  data  which  have  been 
waived)  before  reaching  a  decision  as  to 
whether  produclloD  of  me  ddta  is 
necessary.*  OSC's  proposed  notice 
procedure  might  encourage  reflexive 
and  unnecessary  demands  that  the 
waived  information  be  made  available. 
We  note,  however,  that  once  ati 
application  has  been  filed  and  accepted, 
protestants  have  the  opporttmity  to 
demonstrate  that  ths  waived 
information  is  relevSnf  andnecessary  to 


'Under  |  llJO.ttlO)).  copie*  of  the  appGcation  are 
to  be  luntttifni  ta tiMareatad  paittet  promptly  on 


reqsMt. 
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full  consideration  of  an  issue  in  the 
proceedings  They  can  seek  to  have  the 
record  supplemented  at  that  time.  See 
"Ryder  System.  Inc.— Control — ^Atlantic 
Express.  Inc.".  127  M.C.C  728.  730 
(1980):  "Aberdeen  and  Rockfisfa 
Railroad  Co.  v.  United  States".  270  F. 
Supp.  605  (E.D.  La.  1967).  At  that  time, 
both  protestants  and  tl^e  Commission 
can  better  judge  the  substantive 
completeness  of  th^  application  add 
better  assess  the  need  for  end  utility  of 
omitted  information. 

Finally.  UTU  contends  diat  the  waiver 
procedures  in  the  new  rules  will 
encourage  improper  ex  parte  contacts 
between  applicants  and  the 
Commission's  staff.  We  disagree. 
Although  an  applicant  may  seek 
guidance  at  an  early  stage  from  the 
Commission  in  framing  a  request  for 
waiver,  we  do  not  consider  such 
communications  to  be  improper.  The 
purpose  of  the  Commission's  regulations 
concerning  ex  parte  oonununicabons. 
Appendix  C  following  49  CFR  Part  1100. 
is  to  prevent  parties  from  attempting 
improperly  to  influence  the 
Commission's  decisionmaking  process 
in  proceedings  pending  before  it.  The 
Commission's  staff  is  under  direction 
not  to  discuss  with  prospective 
applicants  (or  other  potential  parties  to 
a  prospective  proceeding)  the  merits  of 
any  potential  proposal.  Any  discussion 
by  Commission  staff  of  prospective 
waiver  requests  is  limited  to  the  type  of 
advice  and  giudance  that  would  be 
offered  to  any  member  of  the  public 
using  the  Commission's  regulations — an 
explanation  of  the  purpose  of  the 
Commission's  various  requirements  and 
the  t3rpe  of  drcamstances  which  have,  in 
the  past,  been  considered  to  allay  the 
need  for  or  benefit  of  particular 
requirements.  We  do  not  consider  such 
general,  uniform  assistance,  even  when 
offered  in  the  context  of  a  particular 
prospective  proposal,  to  be  proMbtted. 

Actual  Date  Comments  Ace  Due 

OSC  also  believes  that  the  newspaper 
notice  should  indicate  the  actual 
calendar  date  on^wkicfaniaiiiiimiits  am  ; 
due.  Under  proposed  rule  1020.10(0.  thv; 
notice  need  only  indicate  that  comments 
are  due  within  38  days  of  tlK  filing  of 
the  application.  n 

We  believe  OSC's  susgfsstion  should 
be  adopted.  The  date  orflUng  Is  a  matter 
within  a  applicant's  control  and 
knowledge.  MequMaf-tlMtvdata  certain 
be  given  by  wfaidf  uuinuiaiili  may  be 
timely  filed  wfll  iiiipiise  iw^  •  masginalt 
bwdan  and  will  aeteBaterttfiy  delay     ' 
publioatiais  of  the  nattaei  ^iWuipents  lis 
the  praceedliii<wllMwqMrad  the 
necessityof  indepewdeatly  verifying  the 


filing  date.  In  cases,  vdnre^blic 
participatioa  is  ■eriy  to  be  extenaroe. 
this  procedare  will  sanrr  a  sabstanlial 
amount  of  tCCeit  on  die  part  ol  aU 
concereed.  The  proposed  rule  wiU  be 
modified  to  reflect  this  change. 

StinWMlBiiw^  IiiB^^ni^fB^yi  ReC|UlieUMlUlS 

WIDOT  in  general  sup|>Qrts  the 
proposed  rules  but  requests  that  certain 
additional  information  be  required 
under  9  1120.3.  First  WIDOT  requests 
us  to  require  the  application  to  include 
reference  to  State  statutes  and  the 
jurisdictions  hi  wbicii  die  appHcant  and 
any  affiliated  companies  are  organized, 
and  whether  they  are  corporations  or 
partnerships.  Also,  if  special  tax 
provisions  come  into  consideration. 
WIDOT  requests  that  they  be  identified. 
It  believes  that  the  subnrission  of  diis 
information  will  aid  in  determining  the 
organizational  structme.  business 
purpose,  and  financial  objectives  of  an 
appUcant 

The  addWonal  organizationel 
information  requested  by  WIDOT  is 
required  under  the  proposed  rules  for 
■entities  other  than  corporations, 
partnerships  and  individuals.  We 
bebeve  dwt  the  information  wonid  be 
potentially  useful  to  parties  in 
evaluatfaig  a  proposed  service. 
Accordingly,  we  shall  require  it  to  be 
submitted  by  all  applicants,  regardless 
of  the  form  or  nature  of  their  enterprise. 
Such  information  should  be  readily 
available  and  present  only  a  minor  fiteng 
burden  on  an  applicant 

AAR  behaves  that  organizational 
informatien  required  wider  9  11203 
should  be  ettmineted  for  existing 
carrien  on  the  grounds  tliat  the 
Comnrission  alreadjr  has  this 
information.  We  agree.  A  major  purpose 
of  these  rules  is  to  reduce  unnecesary 
JeikD%  and  reporting  btirdens  on  the 
r  industry.  An  applicant  may  satisfy  the 
r     informational  requirements  of  9  1120>3 
by  making  appropriate  leference  to  prior 
applications  filed  within  three  years  of 
the  date  of  filing  of  the  seetion  10901 
application  in  which  the  information  has 
been  funisbed. 

WIDOT  also  requests  that  the  present 
requirement  for  a  five-year  pro  forma 
income  pioiection  and  a  statement  as  to 
how  and  when  ths  enterprise  will 
become  self-supporting  be  coolinued.  It 
believes  the  latter  requirement  could  be 
satisfied  bjr  refsMnce  to  the  level  of 
traffic  expected  to  be  generated  under 
9  112(LI(b)  and  the  revenue  divisions 
needed  to  achieve  financial  viability. 
AAR,  on  the  other  hand,  questions 
whether  even  a  two-year  projection  of 
income  should  be  required,  arguing  that 
such  matters  are  within  management's 
discretion  and  that  a  valid  dedatea  i 


be  made  on  dw  basis  of  otbov 
information  presented  m  the  appUcalion. 

We  disa^ee  widi  AAR's  poniion  that 
a  two-year  pro  hmna  analysis  of  the 
projected  income  is  solely  a  lanagprial 
concern.  The  Commissien  has  a  duty 
under  die  rail  transportation  pottcy,  40 
U.S.C.  lOMKa.  to  ensure  die  availidiilify 
of  acoirato  cost  infonnatioa  in 
regulatory  proceedings  (subsection  14) 
and  also  to  ensure  that  transportation 
facilities  and  eqiapment  am  operated 
tvithottt  detriment  to  the  pnblie  healdi 
and  safety  (subsection  8).  We  cannot 
fulfill  this  duty  without  first  deterrainiog 
whether  revenues  are  sufficient  to 
maintain  safe  operations.  In  addJtion. 
under  section  10001.  we  must  find  that 
the  public  convenience  and  necessity 
require  or  permit  the  proposed 
construction  or  acquisition  and 
operation.  Unless  it  is  demoostrated  that 
the  operation  has  a  reasonable  prospect 
of  financial  success,  we  cannot  make 
this  finding.  Thus,  a  revenue  projection 
of  at  least  two  years  is  necessary  Cor 
proper  analysis  of  an  application. 

However,  we  are  not  convinced  that 
the  requirement  of  a  five-year  pro  forma 
analysis  of  projected  income,  as 
required  under  the  present  rules,  should 
be  continued.  As  WIDOT  itself  notes, 
such  analyses  are  speculative  in  nature. 
In  the  past,  we  have  generally  not  found 
extended  revenue  forecasts  to  be  usefid 
in  assessing  a  proposal  The  level  of 
uncertainty  in  sudi  data  increases 
markedly  as  a  function  of  time. 
Forecasts  beyond  twe  years  are 
dependent  on  too  many  aleatory,  and 
often  imponderable  events  (e.g..  the 
overall  business  cycle,  export-import 
policies,  and  possible  competiMon  for 
fieight  fit}m  other  modes)  to  provide  a 
consistent  or  accurate  picture  of  fiiture 
profitability.  In  a  rare  situation  where 
additional  financial  information  is 
needed,  we  can  require  that  it  be  filed. 
Section  1120.& 

AAR  also  requests  that  a  dichotomy 
should  be  made  between  transacGons 
that  constitute  a  major  mariiet  extension 
and  minor  proposals.  It  believes  the  full 
range  of  information  caOed  for  tmder  the 
new  rules  should  be  required  only  for 
proposals  of  die  former  type. 

As  noted,  the  new  ndes  generally 
require  the  submission  of  information 
which  is  needed  to  evaluate  die 
transaction  properly.  However,  some  of 
the  information  referenced  by  AAR  may 
not  be  relevant  or  applicable  to  certain 
transactions  of  limited  scope.  AAR's 
recommendation  would  give  an 
applicant  the  im'tiat  choit»  as  to  the 
level  of  information  which  should  be 
provided.  This,  in  turn,  might  generatr  a 
substantial  number  of  seqnesls  by 
parties  for  snpplenaentafy-  inferanotion. 


Qy  oaotoastr  the  wahfor  I 

the  Commissiea  tbe  optinn  to  i 
filing  burden  and  to  reach  an  informal 
decision  in  the  matter  on  the  basis  of 
clearly  identified  reasons  in  support  of 
the  request 

0|ipuiluuily  for  Ke|ily 

AAR  believes  that  the  prapoaed  n^ 
should  be  amended  to  permit  an 
applicant  to  reply  to  mmmnnts  We 
believe  AAR's  saggssttsa  shoaU  be 
adopted.  There  is  a  dear  advantage 
both  to  the  CoiTHwissiqn  aid  to 
interested  parties  in  devetoprag  a  foi 
and  complete  record  in  all  proceedings. 
However,  we  mast  be  mfauniu  of  ne 
strict  lime  constraints  under  whicn  we 
must  decide  rail  proeeediogs  under  the 
Staggers  Act  So  as  not  to  prolong 
unduly  tbe  procedural  stages  of  a 
proceeding,  we  riiaH  permit  repfies  to 
written  comments,  provided  they  are 
filed  and  served  within  5  days  of  the  due 
date  of  the  pleading  they  address.* 

NolioBof 


Under  a  Modified  Cartificala 

AAR  notes  that  many  industry 
agreements  which  it  administers, 
including  rules  for  the  joint  movement 
and  interchange  of  freight  cars  and 
traffic,  and  arrangements  for  accounting, 
billing  and  setdements.  require  that  a 
subsoiber  be  a  common  carrier  by 
railroad  sub|ect  to  the  CommissioB's 
jurisdiction.  AAR  wishes  to  receive 
notice  of  the  start  up  and  termination  of 
operations  by  designated  operators  and 
holders  of  a  modified  certificate  and 
requests  that  we  clarify  their  cossmoo 
carrier  stotus. 

Both  designated  operators  and  holders 
of  a  mocfified  certificate  are  common 
carriers  by  railroad.  See  99  1120.16  and 
1120.11  of  the  rules  included  here. 
Therefore,  both  are  entitled  to 
participate  in  AAR  agreements  for 
which  common  carrier  status  is  a 
prerequisite.  Under  the  present 
procediue.  AAR  is  served  wHh  the 
modified  certificate  notice.  In  dm  future, 
it  will  also  receive  copies  of  designated 
operator  certificates.  We  will  not 
publish  those  certificates  in  the  l^dswi 
Register  as  requested  by  AAR.  The 
service  provided  under  tbese  provisions 
is  usually  a  local  service,  and  generally 
of  concern  only  to  local  shippers  and  the 
AAR.  Our  rules  already  require 
notification  of  shippers  when  service 
terminates. 


•  See  recently  revised  S  1121  JB(cX4).  Mtiich 
permits  reptiee  under  these  condition*  in 
aiMndoniaent  ^oceedlii^a. 
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Modified  Certificate  Procedures  and 
Designated  Operator  Rules 

WIDOT  belives  that  carriers  which 
operate  under  a  modified  certiflcate 
should  be  required  to  flle  for  a  full 
certificate  of  public  conveiTience  and 
necessity  when  either  (1)  any  financial 
assistance  they  receive  terminates  or  (2) 
the  operator  assumes  ownership  of  the 
line. 

The  modified  certification  procedures 
of  Section  1120  Subpart  C  have  been 
included  for  informational  purposes 
only.  The  final  rules  have  already  been 
adopted  and  are  not  being  modified 
here.  Although  we  are  not  precluded 
from  reopening  the  modified  certificate 
rulemaking  proceeding  and  instituting  a 
new  proceeding  to  efiect  needed 
changes,  we  do  not  believe  that  either  of 
the  proposed  changes  advanced  by 
WIDOT  warranU  adoption. 

The  first  change,  requiring  an  operator 
to  apply  for  a  certificate  if  an  operating 
subsidy  is  discontinued,  defeats  the 
main  purpose  of  these  rules.  The 
modified  certificate  rules  were  designed 
to  remove  regulatory  hurdles  which 
might  otherwise  discourage  new 
operators  from  initiating  service  over 
marginal  lines.  "Common  Carrier  Status 
of  State,  State  Agencies".  363 1.C.C  132, 
133  (1980).  A  number  of  operators  now 
providing  service  under  modified 
certificates  receive  no  operational 
subsidies  fivm  the  governmental  bodies 
which  own  the  trades  over  which  they 
operate.  Requiring  them  to  obtain  a  full- 
fledged  certificate  of  public  convenience 
and  necessity  might  discourage 
continuation  of  their  service. 

In  addition.  WIDOTb  suggestion  that 
operators  under  a  modified  certificate 
be  required  to  apply  for  a  full-fledged 
certificate  when  they  acquire  a  line  is 
already  implicit  in  the  rules.  Under 
S  1120.21,  the  modified  certificate 
procedures  "apply  to  the  operators  over 
abandoned  rail  line,  which  has  been 
acquired  (through  purchase  or  lease]  by 
a  State."  Acquisition  of  the  line  from  the 
State  would  require  our  approval  under 
49  U.S.C.  10001  and  a  certificate  of 
public  convenience  and  necessity  would 
be  needed  for  the  operations  to 
continue. 

UTlTs  Remaining  Contentioiis 

UTU  objects  to  the  inclusion  in  49 
CFR  Part  1120  of  the  Designated 
Operator  and  Modified  Certificate 
regulations.  It  believes  that  use  of  the 
designated  operator  rules  (Subpart  B  of 
Part  1120]  will  become  less  frequent  in 
the  future  as  federal  subsidies  are 
reduced.  As  indicated  in  the  notice  of 
proposed  rulemalcing,  the  designated 
operator  rules  have  not  previously  been 


codified  in  the  Code  of  Federal 
Regulations.  Our  intent  is  thus  to  make 
the  rules  available  on  a  wider  basis  for 
the  convenience  of  the  public. 

UTU  correctly  notes  that  in  No.  79- 
2457.  "John  W.  McGinness.  Brotherhood 
of  Locomotive  Engineers  and  Railway 
Labor  Executives'  Association  v. 
Interstate  Commerce  Commission  and 
United  States  of  America"  (U.S.C.A. 
D.C  Cir..  decided  August  17. 1061),  the 
Court  determined  that  designated 
operators  may  not  be  relieved  of  the 
obligation  under  49  U.S.C.  11347  to 
protect  the  interest  of  employees  who' 
may  be  afiected  by  a  consolidation 
transaction  under  49  U.S.C.  11343  and 
11344,  but  otherwise  affirmed  the 
Commission's  decision  In  Ex  Parte  No. 
361,  361 1.C.C.  379  (1979].  The  procedures 
adopted  here  reflect  the  court's  ruling.* 

UTU  contends  that  the  recodification 
of  the  rules  adopted  here  has  eliminated 
the  need  for  a  subsidy  arrangement  as  a 
prerequisite  for  receiving  a  designated 
operator  certificate.  However,  under  40 
CFR  1120.15,  Informetion  about  Offeror, 
the  necessity  for  a  rail  service 
continuation  payment  or  subsidy  is 
clearly  indicated.  Hie  designated 
operator  rules  adopted  here  have  been 
recodified  without  substantive 
modification,  in  this  and  all  other 
respects. 

UTU  objects  to  deletion  of  the  term 
"extension"  from  the  title  of  the  new 
rules,  noting  that  this  term  is  contained 
in  the  statute  and  that  it  has  appeared  in 
many  Commission  decisions  since  its 
initial  introduction  as  part  of  the 
Transportation  Act  of  1920. 

The  term  "extension"  is  frequently 
used  to  differentiate  the  acquisition  or 
construction  of  a  line  of  railroad  (over 
which  the  Commission  exercises 
jurisdiction)  from  that  of  a  spur  or 
industrial  track  which  is  exempt  under 
49  U.S.C  10907.  See,  e.g..  'Texas  A  Pac. 
Ry.  v.  Gulf,  etc..  Ry.".  270  U.S.  286,  277- 
279  (1920);  "Powell  v.  United  States".  300 
U.S.  276.  286-88  (1837);  "Georgia 
Southern  P.  Ry.  Co.  v.  Atlantic  Coast 
Line  R.  Co.".  373  F.2d  497. 49»-500  (Fifth 
Cir.  1987);  and  "Central  of  Georgia  Ry. 
Co.— Operator— In  Ala.".  336  LC.C  823. 
631-636  (1970).  ff  a  proposed  transaction 
involves  an  extension  of  a  line  of 
railroad,  the  prior  approval  of  the 
Commission  is  needed  before  it  can  be 
consummated.  Thus,  the  term 
"extension"  characterizes  the  nature  of 
the  trackage.  The  words  "construction" 
and  "acquisition"  delineate  the  manner 
in  which  a  new  line  of  railroad — an 


'Unri  oppotitioi)  to  incliMioa  of  Um  modified 
cerriflcate  procedum  paraUeU  ■  |udidal  appaal 
taken  lo  the  Commlaaioii't  daoleion  In  "Common 
Carrier  Statu*  of  State*.  Stale  Agencie*",  $upra. 


"extension"— is  brought  into  interstate 
commerce.  We  believe  the  term  is 
redimdant  and  should  be  omitted. 

UTU  also  objects  to  the  reduction  in 
public  notice  contemplated  by  the  new 
rules  (the  new  rules  would  require  only 
one  publication  rather  than  three).  It 
believes  that  even  the  present  notice 
requirement  is  inadequate  and  that 
further  reduction  woiild  lower  the  level 
of  public  awareness  of  construction  and 
acquisition  applications. 

Under  recently  revised  S  1108.e(a),  an 
Environmental  Impact  Statement  (EIS)  is 
normally  required  for  most  types  of  rail 
constructions.*  Prior  to  its  preparation  of 
an  EIS,  the  Commission's  Energy  and 
Environmental  Branch  publishes  a 
notice  of  intent  in  the  Federal  Register. 
After  preparation  of  a  draft  EIS, 
comments  are  elicited  by  publishing  a 
Notice  of  Availability,  llius,  for  many 
transactions  within  the  scope  of  the 
rules,  extensive  public  notice  arises  out 
of  the  environmental  scoping  process. 
Although  an  EIS  is  generally  not 
required  for  the  acquisition  of  an 
existing  rail  line  (and  hence  notice  of  the 
proposal  wiU  not  be  given  by  the  Energy 
and  Environment  Branch),  acquisitions 
imply  the  continuance  of  rail  service  by 
a  new  carrier.  The  potential  for  injury  to 
the  public  through  lack  of  notice  in  such 
situations  is  less  likely  than  where  new 
rail  facilities  are  to  be  built  Therefore, 
although  the  new  rules  envision  a 
reduction  in  notice  by  eliminating  the 
requirement  that  a  second  and  third 
announcement  of  the  proposed 
transaction  be  given,  we  believe  the 
cumulative  burden  on  the  industry  out- 
weighs the  remote  possibility  of  injury 
to  the  public  or  to  affected  shippers. 

Environmental  Impact 

We  conclude  that  this  proceeding  will 
not  have  a  significant  impact  upon 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Each  application 
decided  under  Section  10801  must 
contain  an  independent  environmental 
analysis  and  finding.  Although  these 
rules  relax  environmental  reporting 
requirements  to  reflect  the  fact  that  this 
information  is  presented  elsewhere,  they 
in  no  way  affect  standards  under  which 
environmental  data  are  evaluated. 

Regulatory  FlaxibUity  Analysis 

Under  section  604  of  the  Regulatory 
Flexibility  Act  Pub.  L  08-354, 94  Stat 
1164  (September  19, 1980],  we  are 
required  to  analyze  the  economic  impact 


*An  BIS  i«  raqulMd  under  Section  102(eKcl  of 
NEPA  for  all  acHon*  wtiicli  may  have  a  tigniflcant 
environmental  tanpaet 


of  the  ndes  adopted  here  en  smaD 
entities  (e.g.,  small  bosinesses,  ndt-tor- 
profit  organizations,  and  smaH 
governmental  IxMlies].  The  primnry 
purpose  of  these  rules  is  to  reduce  the 
administrative  filing  burden  on  the  rail 
industiy  so  that  applications  under  49 
U.S.C.  109(n  can  be  processed  more 
expeditiously.  The  rules  will  be 
particularly  helpful  to  smaD  rail  carriers 
which  may  file  section  10901 
applications  only  occasionally.  Format 
requirements  have  been  substantiaRy 
relaxed  and  the  Level  of  information 
required  t»be  presented  in  an 
application  has  been  greatly  reduced. 
We  have  decreased  the  required  time 
period  for  operational  and  financial 
analysis  to  two  years.  This  should 
eliminate  or  grcaUy  lessen  the  need  of 
small  carriers  to  pay  for  economic 
analysis  more  extcaetve  tfaaa  tiMt 
needed  for  their  own  purpose.  In  sum. 
the  new  rules  should  enebie  smell 
carriers  to  submit  either  as  is  or  in 
slightiy  modified  form,  information  ttat 
is  already  available  on  a  proprietary 
basis.  Shippers  should  benefit  from 
more  rapid  access  to  rail  transportation 
service  which  the  new  rules  will  make 
possible.  Not-for-profit  organizatiions 
and  small  governmental  bodies  will  not 
be  measurably  affected  by  the  new 
rules.  To  the  extent  such  entities  are 
affected,  the  impact  of  the  new  rules  will 
be  salutary.  They  vdll  parti'cipate 
indirectly  in  the  benefits  to  be  enjoyed 
by  the  rail  industry  through  adoption  of 
these  rules. 

Although  notice  requirements  are 
reduced  somewhat  for  proceedings 
which  involve  the  acquisition  of  existing 
rail  lines  and  nunor  construction 
projects,  it  is  uniilcely  that  this  wiU 
adversely  affect  any  sector.  Such 
proceedings  are  unMcely  to  have 
significant  envinnwiental  or  economic 
impacts,  and  often  involve  a  mere 
change  in  ownership  of  a  rail  facility, 
with  service  pattemsettfaer  remaining 
unchanged  or  unproved.  The  right  of  all 
interested  persons  to  participate  in  a 
section  10901  transaction  is  clearfy  mtd 
fully  preserved.  The  rules  adopted  here 
are  the  best  alternative  among  those 
considered  in  terms  of  effectuating 
legislati've  goats. 

Coaclnsian 

We  adopt  the  final  rules  set  forth  in 
the  appendix. 

(49  «3.&C  10321  and  liOaU  and  5  U.5.C.  553) 
Dated:  Febntary  n.  1982. 


By  the  CoauaiBaiaa,  ChainBaa  Tartar. 

Vice-Chainnan  Ciiliam.  Couiraissioneis 
Cresham  and  Clapp. 
Afatha  L.  MargMMMridi. 
Secretary. 

Appendix 

40  cm  Part  1120  is  revised  to  read  as 
follows: 

PART  1 120— CERTIFICATE  TO 
CONSTRUCT.  ACQUIRE  OR  OPERATE 
RAILROAD  UNES 

Sulipart  A— Applications  tJncter  49  VSh. 
10901 


Sec 

1120.1 

Introduction. 

1120.2 

Overview. 

1120.3 

Information  about  applicantfs). 

1120.4 

Informatioa  about  the  proposal 

1120.5 

Operational  data. 

iiao.6 

PhiaiMnal  information. 

112a7 

Enrironmcntai  and  edergy  data. 

iizoa 

Additional  support 

112&9 

Notice. 

1120.10 

Proceditres. 

Suttpart  B— Designated  Operator 

1120.11 

Introduction. 

1120.12 

Information  al>out  tt>e  designated 

operator. 

1120.13 

Relevant  dates. 

1120.14 

Proposed  service. 

1120.15 

Infofmation  about  offeror. 

lia&16 

Procedures. 

Sulipart  C—Modifiad  Certificate  or  PubNc 
Convenience  and  Necessity 

112a21     Scope  of  Rules. 

1120.22  Exemptions  and  common  carrier 
status. 

1 1 20.23  Modified  certificate  of  pubKc 
convenience  ami  necessity. 

1 1 20.24  Terminstian  of  service. 
Authority:  49  US.C  lOSZl  and  109in  and  5 

U.S.C.  553. 

Subpart  A— AppNcationa  Under  49 
MJ&.C.  10901 

§1120.1    Intimluctioa 

(a)  When  aa  application  is  required. 
Tbis  subpart  governs  applications  under 
49  U.S.C.  10001  for  a  certificate  of  public 
convenience  and  necessity  autboriang 
the  construction,  acquisition  or 
operation  of  railroad  lines.  Noncarriers 
require  Commissioa  approval  under 
section  10901  to  construct,  acquire  or 
operate  a  rail  line  in  interstate 
commerce.  Existing  carriers  require 
approval  under  sectioa  10901  only  to 
construct  a  new  rail  Une  or  operate  a 
line  owned  by  a  noncarvier.  since 
acquisition  by  a  carrier  of  an  active  rail 
line  owned  by  a  carrier  is  covered  by  49 
U.S.C.  11343.  We  have  exempted  from 
these  requirements  the  acquisition  by  a 
State  entity  of  a  rait  line  that  has  been 
approved  for  abandoBoient,  as  we&  as 
operations  over  these  tines.  See  subpart 


C  of  this  pari  ia  addiliaiB.  where 
appropriate,  we  havegcaated  individual 
exemptions  from  these  oertifiGatiaii 
requirements.  See  4i»  \S&JC  10S0& 

(b)  Content  of  the  appHcatioa. 
Applications  filed  under  this  subpart 
shall  include  the  infomatioa  set  forth  is 
§S  1120l2  dirough  1120.9.  The  sppticaat 
must  also  comply  with  the  Energy  and 
Environmental  Regulatioas,  at  49  CFK 
Parts  1106  and  1108  (including 
consukiag  taridi  tiw  Commissioo's 
Energy  and  BnvuTMunental  Branch  at 
least  6  raontiis  prior  to  fihng  m 
appit^tion.  to  begin  the  scoping  process 
to  identify  enviraameBtal  iasnes  and 
outline  procedures  for  anefysis  of  tlas 
aspect  of  die  proposal). 


S  1120.2 

(a)  A  brief  narrative  deacriptioa  of  the 
proposaL 

(b)  The  fail  name  and  address  of 
appHcan<(s). 

§112Ql3 

(a)  The  name,  address,  and  | 
number  of  the  representative  to  receive 
correspondence  concerning  this 
application. 

(h)  Facts  showing  that  applicant  is 
either  a  common  carrier  by  railroad  or 
has  been  organized  to  implement  the 
proposal  for  which  approval  is  being 
sought. 

(c)  A  statement  indicating  whether  die 
rail  line  will  be  operated  by  applicant  IF 
not,  the  operator  which  has  been 
selected  must  join  in  the  application, 
and  provide  all  information  reqiured  for 
an  applicant  If  the  operator  has  not  yet 
been  selected,  state  who  is  being 
considered. 

(d)  A  statement  indicating  whether 
applicant  is  affiliated  by  stock 
ownership  or  otliewise  with  any 
industry  to  be  served  by  the  line.  If  sa 
provide  details  about  the  nature  and 
extent  of  the  alfiliaUon. 

(e)  Date  and  place  of  oi^g^nizatiea. 
applicable  State  statutes,  and  a  brief 
description  of  the  nature  and  objectives 
of  the  organizatioo. 

(f>  If  a  corporation,  suboit; 

(1)  A  list  of  efficecs.  directors,  and  10 
principal  stockholders  of  the  corporation 
and  tlieir  respective  hnldJBgi.  A 
statement  whether  aay  of  I 
directors  or  major  shareholdets  oootrai 
other  regulated  caniess.  Also  a  list  of 
entities,  oorporatioii(s)  iBdiTidual(s).  or 
group(s)  who  control  applicant,  the 
extent  of  contiol.  and  wlielber  any  ef 
them  control  other  comnioB  canierB. 

(2)  As  exhibit  A.  any  resolution  of  the 
stockhoMcrs  or  director  aathorizing  the 
prt)posal. 
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[g]  If  a  partnership  or  individual, 
submit  the  name  and  address  of  all 
general  partners  and  their  respective 
interests,  and  whether  any  of  them 
control  other  carriers. 

(h)  If  applicant  is  an  entity  other  than 
as  described  in  paragraphs  (e)  or  (f)  of 
this  section,  submit  name,  title,  and 
business  address  of  principals  or 
trustee,  and  whether  the  entity  controls 
any  other  common  carriers. 

(i)  If  applicant  is  a  trustee,  receiver, 
assignee,  or  a  personal  representative  of 
the  real  party  in  interest,  details  about 
the  appointment  (including  supporting 
documents,  such  as  the  court  order 
authorizing  the  appointment  and  the 
filing)  and  about  the  real  party  in 
interest. 

(j)  If  applicant  is  an  existing  carrier,  it 
may  satisfy  the  informational 
requirements  of  f-i  above  by  making 
appropriate  reference  to  the  docket 
number  of  prior  applications  that  have 
been  filed  within  the  previous  three 
years  in  which  the  information  has  been 
submitted. 

11120.4    fnfomurtlon  about  ttwprapoML 

(a)  A  description  of  the  proposal  and 
the  significant  terms  and  conditions, 
including  consideration  to  be  paid 
(monetary  or  otherwise).  As  exhibit  B, 
copies  of  all  relevant  agreements. 

(b)  Details  about  the  amount  of  traffic 
and  a  general  description  of 
commodities. 

(c)  The  purposes  of  the  proposal  and 
an  explanation  of  why  the  public 
convenience  and  necessity  require  or 
permit  the  proposal. 

(d)  As  exhibit  C,  a  map  which  clearly 
delineates  the  area  to  be  served 
including  origins,  termini  and  stations, 
and  cities,  counties  and  States.  The  map 
should  also  delineate  principal 
highways,  rail  routes  and  any  possible 
interchange  points  with  other  railroads. 
If  alternative  routes  are  proposed  for 
construction,  the  map  should  clearly 
indicate  each  route. 

(e)  A  list  of  the  counties  and  cities  to 
be  served  under  the  proposal,  and 
whether  there  is  other  rail  service 
available  to  them.  The  names  of  the 
railroads  with  which  the  line  would 
connect,  and  the  proposed  connecting 
points;  the  volume  of  traffic  estimated  to 
be  interchanged;  and  a  description  of 
the  principal  terms  of  agreements  with 
carriers  covering  operation,  interchange 
of  traffic,  division  of  rates  or  trackage 
rights. 

(f)  The  time  schedule  for 
consummation  or  completion  of  the 
proposal. 

(g)  If  a  new  line  is  proposed  for 
construction: 


(1)  The  approximate  area  to  be  served 
by  the  line. 

(2)  The  nature  or  type  of  existing  and 
prospective  industries  (e.g.,  agriculture, 
manufacturing,  mining,  warehousing, 
forestry)  in  the  area,  with  general 
information  about  the  age.  size,  growth 
potential  and  projected  rail  use  of  these 
industries. 

(3)  Whether  the  construction  will 
cross  another  rail  line  and  the  name  of 
the  raiIroad(8)  owning-the  line{s)  to  be 
crossed.  If  the  crossing  will  be 
accemplished  with  the  permission  of  the 
railroad(s),  include  supporting 
agreements.  If  a  Commission 
determination  under  49  U.S.C. 
10901(d)(1)  will  be  sought,  include  such 
requests. 

S  1120.5    Oparattonai  data. 

As  exhibit  D,  an  operating  pfan. 
including  traffic  projection  studies;  a 
schedule  of  the  operations;  information 
about  the  crews  to  be  used  and  where 
employees  will  be  obtained;  the  rolling 
stock  requirements  and  where  it  will  be 
obtained;  Information  about  the 
operating  experience  and  record  of  the 
proposed  operator  unless  it  is  an 
operating  railroad:  any  significant 
change  in  patterns  of  service;  any 
associated  discontinuance  or 
abandonments;  and  expected  operating 
economies. 

|112a6    Hnandal  mfornwtlon. 

(a)  The  manner  in  which  applicant 
proposes  to  finance  construction  or 
acquisition,  the  kind  and  amount  of 
securities  to  be  issued,  the  approximate 
terms  of  their  sale  and  total  fixed 
charges,  the  extent  to  which  funds  for 
financing  are  now  available,  and 
whether  any  of  the  securities  issued 
would  be  underwritten  by  industries  to 
be  served  by  the  proposed  line.  Explain 
how  the  fixed  charges  will  be  met. 

(b)  As  exhibit  E  a  recent  balance 
sheet.  As  exhibit  F,  an  income  statement 
for  the  latest  available  calendar  year  - 
prior  to  filing  the  application. 

(c)  A  present  value  determination  of 
the  full  costs  of  the  proposal.  If 
construction  is  proposed,  the  costs  for 
each  year  of  such  construction  (in  a 
short  narrative  or  by  chart). 

(d)  A  statement  of  projected  net 
Income  for  2  years,  based  upon  traffic 
projections.  Where  construction  is 
contemplated,  the  statement  should 
represent  the  2  years  following 
completion  of  construction. 

S 1 120.7    EnvifowHWiitil  and  energy  data. 

As  exhibit  H,  information  and  data 
prepared  under  49  CFR  Part  1106,  and 
the  "Revision  of  the  Nat'l.  Guidelines 
Environmental  Policy  Act  of  1969,"  363 


I.CC.  653  (1980),  and  in  accordance  with 
"Implementation  of  the  Energy  Poliby 
and  Conservation  Act  of  1975,"  49  CHt 
Part  110& 

S1120J    AddMonal  support 

Any  additional  facts  or  reasons  to 
show  that  the  public  convenience  and 
necessity  require  or  permit  approval  of 
this  application.  The  Commission  may 
require  additional  information  to  be 
filed  where  appropriate. 


§1120J 

A  summary  of  the  proposal  which  will 
be  used  to  provide  notice  under 
S  1120.10(f). 

f112ai0    Procedurea. 

(a)  Waivers.  Prior  to  filing  an 
application,  prospective  applicants  may 
seek  an  advance  waiver,  either  on  a 
permanent  or  temporary  basis,  of 
required  information  which  is 
unavailable  or  not  necessary  or  useful  in 
analysis  of  the  proposal.  However,  if  the  . 
information  is  clearly  not  applicable  to 
the  individual  proposal  a  waiver  is  not 
necessary  and  need  fot  be  sought.  A 
petition  must  specify  the  sections  for 
which  waiver  or  daiification  is  sought 
and  the  reasons  why  it  should  be 
granted.  No  replies  will  be  permitted. 
Parties  may,  upon  an  appropriate 
showing,  demonstrate  their  need  to 
examine  data  which  have  previously 
been  waived.  In  such  circumstances,  the 
Commission  only  requires  that  it  be 
produced  under  9  1120.8  above. 

(b)  Filing  procedures.  The  original  and 
five  copies  of  the  application  and  all 
documents  shall  be  filed  with  the 
Secretary.  A  $700  fee  is  required  to  file 
an  application.  (49  CFR  1002.2(d)(1).) 
Copies  of  documents  shall  be  furnished 
promptly  to  interested  parties  upon 
request  The  application  shall  include  a 
stamped  self-addressed  envelope  to  be 
used  to  notify  applicant  of  the  docket 
number.  Additionally,  if  possible, 
telephonic  communication  of  the  docket 
number  shall  be  made. 

(c)  Signatutes.  The  original  of  the 
application  shall  be  signed  by 
applicants  (if  a  partnership,  all  general 
partners  must  sign;  and  if  a  corporation, 
association,  or  other  similar  form  of 
organization,  the  signature  should  be 
that  of  the  executive  officer  having 
Icnowledge  of  the  matters  and 
designated  for  that  purpose). 
Applications  shall  be  made  under  oath 
and  shall  contain  an  appropriate 
certification  (if  a  corporation,  by  its 
secretary)  showing  that  the  affiant  is 
duly  authorized  to  verify  and  file  the 
application.  Any  persons  controlling  an 
applicant  shall  also  sign  the  application. 


f1120Ll1    Introduetton. 

A  certificate  of  designated  operator 
will  be  issued  to  an  operator  providing 
service  pursuant  to  a  rail  service 
continuation  agreement  under  section 
304  of  the  Regional  Rail  Reoiganization 
Act  of  1973,  as  amended  by  the  Railroad 
Revitalization  and  Regniatoiy  Reform 
Act  of  1976.  The  designated  operator  (D- 
OP)  may  conunence  and  tenninate  tiie 
service  in  accordance  widi  die  terms  of 
the  agreement  When  service  is 
terminated  the  D-OP  moat  notify  all 
shippers  on  the  line.  To  obtain  a  D-OP 
certificate,  the  infoimation  in  this 
subpart  must  be  filed  with  the 
Commission.  A  copy  of  the  certiflcate  of 
designated  operator  shall  be  served  on 
the  Association  of  American  Railroads. 

9 1120.12 

(a)  The  name  and  address  of  flie  D^ 
OP. 

(b)  If  a  new  corporation  or  oilier  new 
business  entity,  a  copy  of  the  certificate 
of  incorporation  or,  if  unincoiporated. 
the  facts  and  official  organizational 
documents  relating  to  the  business 
entity. 

(c)  The  names  and  addresses  of  all 
officers  and  directors,  with  a  statranent 
from  each  which  indicates  present 
affiliation,  if  any,  with  a  railroad. 

(d)  Sufficient  infonnation  to  establish 
its  financial  responsibility  for  the 
proposed  imdertaking.  unless  the  D-OP 
is  a  common  carrier  by  railroad.  Hie 
nature  and  extent  of  all  liability 
insurance  coverage,  including  insurance 
binder  or  policy  number,  and  name  of 
insurer. 


9iiaoLis 

(a)  The  name  and  address  of  the  ' 
offeror  of  the  rail  service  oontiimatioa 
payment 

(b)  Sufficient  infonnation  to  eataUUi 
the  finantnal  responsibility  of  the  oEEerar 
for  the  proposed  undertaking  or  if  die 
offeror  is  a  State  or  municipal 
corporation  or  authority,  a  statement''^ 
that  it  has  authority  to  perform  the 
service  or  enter  into  the  agreement  for 
subsidy. 
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(d)  Related  cppUcatioiiM.  Applicant 
shall  file  ooncurrendy  all  direotlir 
related  applications  (e.g..  to  issue 
seciuities,  control  motor  carriers,  obtain 
access  to  terminal  operations,  acquire 
trackage  rights).  All  such  applications 
will  be  considered  with  the  main' 
application. 

(e)  Service.  As  soon  as  the  docket 
niunber  is  obtained  the  applicant  shall 
serve  a  conformed  copy  of  the 
application  by  first-class  mail  upon  the 
Governor  (or  Executive  Officer),  Public 
Service  Commission,  and  Department  of 
Transportation  tif  each  State  in  which 
any  part  of  die  properties  involved  in 
the  proposed  transaction  is  located. 
Within  2  weeks  of  filing,  applicant  shall 
submit  to  the  Commission  a  copy  of  the 
certificate  of  service  indicating  that  all 
persons  so  designated  have  beien  served 
a  copy  of  the  application. 

(f)  Publication.  Within  2  weeks  of 
filing,  applicant  shall  have  published  the 
summary  of  the  application  (prepared 
inder  1 1120.9}  in  a  newspaper  of 
general  circulation  in  eadi  county  in 
which  tlie  line  is  located.  The  notice 
should  inform  interested  parties  of  the 
date  by  which  they  must  advise  the 
(Commission  of  their  interest  in  the 
proceeding.  This  date  shall  be 
calculated  as  the  35th  day  after  the  filing 
of  the  application  which  is  neither  a 
Saturday,  Sunday,  or  legal  holiday  in  die 
District  of  Columbia.  Applicant  must  file 
an  affidavit  of  publication  immediately 
after  the  publication  has  been 
completed.  The  Commission  will,  as 
soon  as  practicable,  either  publish  die 
notice  summary  in  the  Federal  Register 
or  reject  the  application  if  it  is 
incomplete. 

(g)  Public  participation.  Written 
comments  (with  five  copies)  must  be 
filed  widiin  35  days  of  die  filing  of  the 
application.  Comments  must  contain  the 
basis  for  the  party's  position  either  in 
support  or  opposition.  Applicant  must 
be  served  with  a  copy  of  each  comment 
On  the  basis  of  the  comments  and  the 
assessment  by  the  Energy  and 
Environmental  Branch,  the  (Commission 
will  dedde'if  a  hearing  is  necessary.  A 
hearing  may  be  either  oral  or  through 
receipt  of  written  statements  (modified 
procedure).  (See  49  CFR  1100.43  et  seq.) 
If  there  is  no  opposition  to  the 
application,  additional  evidence 
normally  need  not  be  filed,  and  a 
decision  will  be  reached  using  the 
information  in  the  application. 

(h)  Replies  to  written  comments. 
AppUcant's  replies  will  be  considered 
by  the  Commission  provided  they  are 
filed  and  served  within  5  days  of  the  due 
date  of  the  pleadings  they  address. 


§1120.16 

Upon  receipt  of  dus  information,  the 
matter  will  be  docketed  by  the  prdBx 
initials  "D-OP."  C^Mrators  may  begin 
operating  immediately  vpoa  tlie  filfaig  of 
the  necessary  informatiim  (phs  dme 
copies).  AMhm^  the  deai^Mted 
operator  will  not  be  required  to  seek 
and  obtain  authority  from  the 
Commission  either  to  oanunenoe  or  to 
terminate  operatiofia.  the  designated 
operator  is  a  common  carrier  by  railroad 
subject  to  aU  other  applicable  provisians 
of  49  U.S.C.  Subtide  IV.  However,  we 
have  exempted  designated  operators 
from  some  aspects  of  regulation.  See 
"Exempting  cf  Certain  Designated 
Operators  from  Section  11343, 381  IOC 
379  (1979),  as  modified  by  Na  79-M57, 
J(^  W.  McGinness,  Brodmfaood  of 
Locomotive  Engineers  and  Railway 
Labor  Executives'  Association  v. 
Interstete  Commerce  <^^"""'T""»  and 
United  States  of  America."  (U.S.<1A. 
D.C  Cir.,  decided  August  17, 1981). 


PubHc  Conwanianoa  and 


91120.13 

llie  exact  dates  of  the  period  of 
operation  which  have  been  agreed  upon 
by  die  D-OP,  die  offeror  of  die  rail 
service  continuation  payment  and  the 
owner  of  the  line  to  be  operated,  in  their 
lease  and  operating  agreements. 


9ii2ai4 

(a)  A  copy  of  all  agreemento  between 
the  D-OP,  the  offeror  of  the  rail  service 
continuation  payment  and  the  owner  of 
the  line  to  be  operated. 

(b)  Any  additional  information  wfaidi 
is  necessary  to  provide  the  Commission 
with  a  description  of: 

(1)  The  line  over  itdiich  service  is  to  be 
provided  (e.g.,  U.SJLA.  Line):  and 

(2)  All  interline  connections,  including 
the  names  of  the  connecting  railroads. 


91120.21    Scope  of 

These  special  rules  apply  to 
operations  over  abandoned  rail  lines, 
which  have  been  acquired  (throu^ 
purchase  or  lease)  by  a  State.  Hie  rail 
line  must  have  fully  abandoned,  or 
approved  for  abandonment  by  the 
(Commission  or  a  bankruptcy  court  As 
used  in  these  rules,  the  term  "State" 
includes  States,  political  subdivisions  of 
States,  and  all  instrumentalities  dirough 
which  the  State  can  act  An  operator  has 
the  option  of  applying  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  this  Subpart  or  a 
common  carrier  certificate  under 
Subpart  A.  of  diis  part  A  copy  of  die 
modified  certificate  shall  be  served  on 
die  Assoaation  of  American  Railroads. 


91120.22   Eaawiptionaand 


The  acquisition  by  a  State  of  a  fiiUy 
abandoned  line  is  not  subject  to  die 
jurisdiction  of  the  Interstate  Commerce 
Commission.  The  acquisition  by  a  State 
of  a  line  approved  for  abandonment  and 


\ 


Rftj^rtT  /  Vol.  47>  N<v  38  •/  Tharadaiy.  February,  2S.  1862  /Hulht-ami 


not  yet  fally  abandmftdia  •xempted 
from  the  CoBunis8ioa'«  jurisdiction.  If 
tha  SMite  intends  to  operate  the  line 
itself,  it  will  be  considered  a  common 
carrier.  However,  when  a  State  acquires 
a  rail  lijic  described  under  9  1120.21  and 
CQBtracts  witb  as  operator  to  provide 
service  over  the  line,  only  the  operator 
incurs  a  oommon  carrier  obligation.  The 
operators  of  these  lines  ace  exempted 
from  40  y.S>.C  10001  and  10903  which 
are  the  statutory  requirements  governing 
the  start  up  and  termination  of 
operations.  Operatorsemmpted  from 
theee  fequifenMOits  aust  ctunply  with 
the  mquinunants  of  this  part  and  must 
apply  {era  Modified  oertiflcate  of  public 
coBveaieaoe  aad  necessity.  The 
operator  i»  a  comnen  cairier  and  incurs 
all  ben^lB  a«d<eeyonsibiiities  under  49 
U.&C  Subtltk  IV:  however,  the  State 
through  its  ofietational  ogreeraeot  or  the 
operator  of  tli*  line  may  Pennine 
certain  psacoadittoas,  each  as  pa^oent 
of  a  8ubai4y,  which  ouist  be  ntet  by 
shippers  to  obtain  aerviee  over  the  Use. 
The  opesatat  nost  notify  the  shippers  on 
the  liaa  of  aay  praoondltions.  The 
modified  oMttBcate  wiU  authorise 
service  la  ah^pers  wlumeet  these 
precaiMlilioae  and  the  operator  will  be 
requiced  to  {novide  conplete  common 
carrier  sarvioe  ander  this  certificate  only 
to  those  aUppeia.  (See  W3  ICC  132.) 

icemnGaie  or  puouc 
loeaaity. 

(a)  The  operator  mu&t  file  a  notice 
with  the  Commission  for  a  modified 


i,'- 


certifioatta  af  public  oanyeraeace  aaAt :  ? 
necessity.  Operations  may  commence 
immediately  upon  the  Mnf,  however, 
the  Commissian  will  review  the  v  /, 
infomiation  filed,  and  if  oanplatB»sviU 
issue  a  modified  certificate  notice. 

(b)  A  notice  for  a  i>odi|ifd  qcrtificate 
of  public  convenianae  and  nacasaity     _ 
shall  include  the  following  information; 

(1)  The  name  and  address  of  the 
operator  and,  unless  the  operator  is  an 
existing  rail  carrier    ,  ,^ 

(i]  Its  articlee  of  Ingaiporatioa  or,  if  U 
is  unincorporated,  thafactaand 
organizational  docuyy.i^jrf>lajii\gJa  its. 
formation;  -  ,  ;.     *.  ,^' 

(ii)  The  names  and  adidresses  of  all  of 
its  officers  and  dixectaes  and  a 
statement  indicating  any  present 
affiliation  each  may  have  with  a  rail 
carrier;  and 

(iil)  Sufficient  information  to  establish 
the  financial  feapeaaibility  of  the-  . 
operator.  a/i^  ?'r.t 

(2)  Information  about  the  prioc 
abandonment,  including  dodcet  number, 
status  and  date  of  the  first  decision 
approving  the  abandbnment 

(3}  Tlie  exact  dates  of  the  period  of 
operation  which  have  t>een  agreed  upon 
by  the  operator  and  the  State  which 
owns  tiie  line  (if  there  is  any  agreement, 
it  should  be  provided); 

(4)  A  deecriptkM  of  (he  service  to  be 
perfomed  indadlng.  wham  appllcaUe, 
a  desctiplion  ofc 

(i)  The  Una  over  wMdk  aerviee  Is  to  be 
parfonned; 


^fll! 


(ii)  .AlHnterline  conactiou  iadeding 
the  nanus  of  the  connecting  raiiroadai  - 

(iii)  The  nature  and  extent  of  all  ' 
llabiltty  Msuranoe  coverage,  indudfng 
binder  or  policy  number  and  name  of 
instrrer  and 

(iv)  Any  precondiTions  which  shippers 
must  meet  to  receive  service. 

(5]  The  name  and  address  of  any 
subsldizers,  and 

(6)  Sufficient  information  to  establish 
the  financial  responsibility  of  any 
subsidizers  (if  the  subsidizer  is  a  State. 
the  inSormation  should  show  that  it  haa 
authority  to  entar  into  the  agraeiaaBt  for 
subsidized  operational. 

(c)  The  service  ofiared  and  the 
appliceble  rates,  chargee.  antf  conditions 
must  be  described  in  tariffs  pubiishad 
by  the  operator  to  the  Coannissien'a  '^  4 
rules.  •  a 

-■»?.' 


§1120.24  tarmmatienaf 

The  duratioa  of  the  service  may  b» 
determined  in  the  cootraot  between  dM 
State  and  the  opesator.  Aa  operator  may 
not  tarminato  aenriae  amer  a  Una  unless 
it  first  provldaa  00  days'  notice  of  Its 
intent  to  tormiaate  the  aervtce.  The 
notice  of  ia«eBt«MB8t  be:  (a)  POed  with 
the  State  and  dM  OeinailsslDa  and  (b) 
maMedtoallparaonsdiatbaweaaed  the 
line  wflhin  the  6  months  preceding  the 
dateoftheneSoe. 

(FR  Doc  aa-MBO  FIM  a-M-«2: 1:45  •■{ 
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Proposed  Rules 


FedMl 

VoL  47.  No.  38 

niuTBday.  Feliniary  25.  1982 


This  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  ot  ttte 
proposed  issuance  of  nites  and 
regulations.  T)>e  purpose  o(  these  notices 
is  to  give  irrterested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION        ^ 

lOCFRPartSO 

inianni  natiuiFafnania  naiaiMi  lo 
iiyorogan  womnN;  cxianaion  ot 
CdHHiant  Ported  and  Editorial 
Corractlona 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  period  and  editorial 

c(MTections. 

summary:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  notice  of 
proposed  rulemaking,  published  on 
December  23. 1961  (46  FR  62281).  for  an 
additional  45-day  period.  This  will 
provide  additional  time  for  interested 
members  of  the  public  to  evaluate  the 
issues  raised  and  to  develop  comments 
on  the  proposed  rule.  The  proposed  rule 
would  amend  10  CFR  Part  SO  to  improve 
hydrogen  control  capability  during  and 
following  an  accident  in  light-water 
reactor  facilities.  The  public  comment 
period  was  scheduled  to  expire  on 
4february  22, 1982. 

IMTCS:  The  new  comment  period 
expires  ^nil  8, 1982.  Comments 
received  after  that  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 


•<v>  v^eaS^   ' 


:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  submitted  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 


comments  received  and  a  copy  of 
NUREG/CR-2540.  when  available,  may 
be  examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW. 
Washington,  D.C. 

FOR  RNITHER  INFORMATWN  CONTACT: 

Morton  R.  Fleishman,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 

1.  Table  II  on  page  62284  is  cwrected 


Regulatory  Commission.  Washington. 
D.C  20555.  telephone  (301)  443-«Bl.. 
SUPPLEMENTARY  INTORSUTION.  This  ~ 
document  also  corrects  errors  that 
appeared  in  the  notice  of  proposed 
rulemaking  published  in  die  Fadaral 
Register  on  December  23. 1961  (46  FR 
62281)  as  follows: 

to  read  as  follows: 


Table  II.     Parametric  Variations  of  a  PWR  Small -Break  Scenario 


Rate  of 
H^  Release^ 
[Ib/mln] 


Timing  of 
ti^  Release 


Rate  of  Steam  Concen-ent 

(Enthalpy)  Release  Failures  & 

[lb/m1n  (millions  Recoveries 
of  Btu/m1n)]2 


2 
10 

30 


Starting  at  time 
of  uncovering  of  top 
of  core 


100      -  Prior  to  major 
steam  release 
1,000      -  Concurrent  wltti 

major  steam  release 
-  Following  major 
steam  release 


600(1) 
3.600(6) 
10.000(16)' 


-  Fans 

-  Containment 
sprays 

-  All  AC  power 

-  Recirculation 


1  These  rates  should  be  assumed  to  be  constant  during  the  period  of 
release  and  represent  release  from  the  primary  system  to  the  contain- 
ment building. 

7  The  conversion  from  mass  rate  to  enthalpy  rate  Is  l>ased  on  1600  Btu/lb 
which  Is  believed  to  be  appropriate  for  steam  which  Is  superheated  by 
excessively  hot  fuel. 

X 

3  This  high  rate  of  steam  release  may  occur  for  at>out  10  min.  during  ECC 
recovery . 


2.  The  Ihird  paragraph  following  the 
tables  in  the  first  column  of  page  62284 
should  read  as  follows: 

1.  BWRs  with  Mark  I  and  D  type 
containments  are  required  to  be  inerted 
by  the  companion  rule  on  inerted 
containments  that  appeared  in  the 
Federal  Register  on  Clecember  2, 1961  (46 
FR  58484).  Iliere  are  no  further  analyses 
required  of  these  plants. 

On  page  62283^  it  was  indicated  that 
the  Commission  would  publish  for 
romment  hydrogen  and  steam  generic 


source  terms  as  part  of  the  third 
approach  it  was^considering  for 
performing  the  hydrogen  design 
analyses.  A  report  on  these  source 
terms.  NUREG/CR-2540  (BMI-2090).  "A 
Method  for  the  Analysis  of  Hydrogen 
and  Steam  Release  to  Containment 
During  Degraded  Core  Cooling 
Accidents",  is  being  issued  and  will  be 
sent  to  those  persons  On  the  mailing  list 
for  the  proposed  rule.  Comments  on  the 
report  may  be  included  with  comments 
on  the  proposed  rule. 


'le-ro  ■■'i';. 
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Dated  at  Washington.  D.C..  tMs  19tl»  dajr  of 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 
SaauMi  |.  Chilk. 
Secretary  of  the  Commission. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part*  531  and  sea 
[Nata-ios} 

Tranafor  and  Rapurchaaa  of 
Qovamnwnt  SectHTtttes 

February  18, 1982. 

AOmCY:  Federal  Home  Loan  Bank 

Board. 

ACTKM:  Proposed  rule. 

■UMM/MIY:  The  Board  jftofoaea  to  amend 
itB  regulations  concerning  retail 
repurchase  agreements  to  confirm  and 
expand  significant  consumer 
protections,  including  the  prohibition 
against  the  sale  of  retail  repurchase 
agreements  bjr  insured  institations 
which  do  not  meet  the  Board's  net-worth 
requirement,  the  requirements  that  retail 
repurchase  agreement  purchasers  be 
given  a  perfected  security  interest  in  the 
security  or  securities  underlying  retail 
repurchase  agreements,  that  the 
securities  underlying  retail  repurchase 
agreements  be  niarked-to-market  on  a 
montlily  basis,  and  that  prospective 
retail  repurchase  agreement  purchasers 
be  provided  wlA  offering  documents 
*  which  contain  full  and  accurate 
disclosure  of  all  material  information 
regarding  the  retail  repurchase 
agreement  and  the  issuing  institution.  In 
addition,  the  Board  proposes  to  delete 
the  current  regulatory  prohibition 
against  the  automatic  renewal  of  retail 
repurchase  agreements. 
DATK  Comments  must  be  received  by: 
March  29, 1982. 

ADORcaa:  Please  send  comments  to 
Information  Services,  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW.,  Washington, 
D.C.,  20552.  Comments  will  be  available 
for  pubUc  inspection  at  this  address. 
ran  niRTHni  mtomiatkm  coNracn 
Donna  K.  Ralston  (202-377-6417]  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW., 
Washington,  D.C.  20552. 
•UmaifMNTAIIV  mPOMMATfON: 

Background 

On  August  2, 1079,  the  Board  amended 
the  Federal  Home  Loan  Bank  System 
Regulatioiu  to  provide  in  \  531.12  (12 
CFR  631.12: 4*  FR  46445,  August  8, 1979) 


that  a  member  of  a  Federal  Home  Loan 
Bank  may  issue  to  the  public 
"obligations  *  *  *  evidencing  an 
indebtedness  arising  from  the  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by.  the  United  States  or  any 
agency  thereof  that  (the}  member 
institutioD  is  obligated  to  repurchase", 
provided  that  the  obligationst  cojDunoniy 
referred  to  as  retail  reporchasa    ,  ^ 
agreements,  are  issued  in  deooouitatioas 
less  than  SlOOjOOO.  have  a  mc^tucity  less 
than  90  days,  are  not  subject  to 
automatic  renewal  or  extension,  and 
hav«  the  follow^  legend: 

This  obligation  is  not  a  savings  account  or 
deposit  and  is  not  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

In  order  to  permit  member  institutions 
to  sell  retail  repurchase  agreements  at 
their  offices,  the  Board  on  February  13, 
1981,  amended  {  SiBS.8(f)  of  the 
Insurance  Regulations  (12  CFR  563.8(f]; 
46  FR  13982,  February  24, 1981)  to 
exempt  retail  repurchase  agreements 
from  the  minimtim  denomination  rule 
applicable  to  outside  borrowings^ 

To  provide  guidance  to  issuing 
member  institutions,  on  September  9, 
1961.  Ae  Board's  staff  issued  R 
Memorandum  No.  51a.  which  set  forth 
the  staff's  views  regarding  the 
requirements  imposed  by  S  531.12  and 
other  regulations  of  the  Board  on  retail 
repurchase  agreements.  The  Board  has 
fotmd  ttiat  the  staff  views  expressed  in 
R  Memorandum  No.  51a  constitute  a 
reasonable  interpretation  of  the 
applicable  regulations  and  now 
proposes  to  formally  adopt  several  of 
those  interpretations  in  regulatory  form. 
Moreover,  the  Board  believes  that  the 
confirmation  and  expansion  in  its 
regulations  of  certain  consumer 
protections  will  ensure  that  insured 
institutions  will  be  able  to  offer  and  sell 
to  their  customers  superior  consumer 
investments  thaiwiU  eombine 
competitiva  raatkat  rates  and  significant 
investor  security. 

Because  retail  repurchase  agreements 
are  borrowings,  the  Board  believes  that 
it  would  be  «4)propilata  te  redesignate 
S  531.12  as  S  563.8-4  of  tba  Board's 
Insurance  Regulations,  and  to  aanend  the 
regulation  to  expressly  establish  the 
requirements  that  insured  ixutitutions 
must  meet  in  connection  with  the 
issuance  of  retail  repurchase 
agreements.  In  addition,  because  the 
proposed  regulations  would  establish 
significant  consumer  protections,  the 
Board  proposes  to  remove  the 
prohibition  against  the  automatic 
renewal  of  retail  repurchasa  agreements. 
This  will  substantially  lessen 
administrative  costs  to  issuing 


lie 

1 


institu8btia«aii  tiecifiorc  aoabla 
issuing  institutions  to  offer  and 
consumers  to  receive  higher  rates  of 
return.  Also,  it  will  give  issuing 
institutions  greater  flexibility  in 
developing  coinpetitive  retail  repurchase 
agreement  prolans. 

Proposed  Regulation 

Proposed  {  se3,ft-4  paovides  tha 
following:'     ■-*'  "    'j:^*'-;      ^  '•    '•  '' 

1.  He  interekt  ofih^'imraiaser  to  wk 
seciu^  or  securities  underlying  a  retail 
repurchase  agreement  shall  constitute,  a 
perfected  security  interest  under 
applicable  state  kaw.  .     .       r^,      ;0UM 

2.  The  market  value  of  tbe  sacarily  w 
securities  underlying  a  retail  repurchase 
agreement  shall  be  at  least  equal  tiMha 
principal  amount  of  the  issuing 
institutfon's  obBgatian  aa  of  the  datt^M; 
the  origfnaltasaance  oFIhe  retail  ' '  '  -'* ' 
repurchase  agreeraant  and  as  of  a^sM^^ 
certain  in  each  succeeding  raonth-ef  tlief 
original  or  renewed  term  of  the 
repurchase  agreement.  tmmo^i 

3.  An  institution  issuing  ratail        f^g. 
repurchase  agreements  shall  pnovidajC 
each  prospective  purchaser  an  nfie^iag 
document  which  shall  contain  fiill-ana 
accurata  diacloauia  mt  aU  Matoriai 
information  regarding  the  retaii   '       :k 
repurchase  agreement  and  the  isauing'v 
institution.  Any  significant  change  in  . ; ; 
any  of  the  material  raprasentatiooa  set! ! 
forth  in  tha  offering  documantatutU  be 
refleotad  i»a  raviaed  (^eitegdocuaoent 
which  shall  be  iH<ovidad  to  ratail 
repurohasa  agreemaDt  purchasers  before 
any  renewal  of  a  retail  repurchase 
agreement  may  be  effectaci 

4.  An  lastitutioa  which  does  net  neat 
the  net  worth  xaqairad  ondar  I  M3.19(b) 
of  inatitutians  that  have  raaohed  the 
twentieth  anniversary  of  insuraaca  of  ^ 
accounts  shall  be  prohibited  from 
issuing  retail  repurchase  agreements.  An 
institution  that  fails  to  meat  tha  net- 
worth  requirament  at  a  tfaaoa  whan  it  has 
retail  raparchase  agreeniants  .^ . 
outstanding  shall  be  prohibited  from 
renewing  its  outstanding  retail 

-repurchase  agreements.  j  ^^  j^\ 

5.  An  institution  issuing  retail    .. 
repurchase  agreements  shall  not  use  !h 
its  advertiaements  or  offering  documents 
the  terms  "guaranteed",  "no  risk", 
"accotmt"  "deposit",  "wMidrawaT  or 
any  other  terms  that  Imply  that  the  retail 
repurchase  agreement  is  insflrad  or 
guaranteed  by  tha  United  States 
government  or  any  agency  of  the  United 
States  government,  or  the  term  "fund", 
or  any  other  terms  that  imply  that  a 
retail  repurchase  agreement  constitutes 
an  interest  in  an  investment  company.  In 
addition,  an  institution  issuing  retail 
repurchase  agreements  shall  state  in  its 


advertisements,  offering  documents  and 
retail  repurchase  agreements,  in  plainly 
legible  form,  that  the  agreements  are  not 
insured  or  guaranteed  by  the  United 
States  government  or  any  agency  of  the 
United  States  government 

6.  Retail  repurchase  agreement  may 
be  renewed  for  any  term  or  terms  not 
exceeding  80  days  for  each  renewal 
pursuant  to  the  written  agreement  of  the 
purchaser  ttiat  the  retail  repurchase 
agreement  may  be  renewed  at  the 
option  of  the  issuing  institution  for  a 
term  or  terms  not  exceeding  89  days  for 
each  renewal  in  the  absence  of  the  oral 
or  written  instruction  of  the  purchaser 
that  the  retail  repurchase  agreement 
shall  not  be  renewed. 

Jn  connection  with  the  proposal  to 
delete  the  prohibition  against  automatic 
renewal  the  Board  soli^ts  comments 
regarding  what  notice,  if  any,  should^ 
required  to  be  given  to  retail  repurchase 
agreement  purchasers  prior  to  renewal, 
particulariy  when  the  rate  of  interest 
payable  during  the  renewal  term  is 
different  from  the  rate  of  interest 
payable  during  the  original  term. 

hdtU  Regnlatofy  naxibility  Analysis 

Pureuant  to  Sectioo  3  of  tha 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354,  94  Stat  1164  (September  13, 1960), 
the  Board  is  providing  die  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objective  and  legal  basis 
underlying  the  pn^tosed  rule.  These 
elements  have  been  incorporated 
elsewhere  in  the  supplementary 
information  regarding  the  {miposaL 

2.  Small  entities  to  which  the 
proposed  rah  will  apply.  The  proposed 
rule  will  ai^ly  imly  to  institutions  ttie 
accounts  ol  which  are  insured  by  the 
FSUC. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposal  would 
confirm  and  expand  certain  consumer 
protections.  In  addition,  the  proposal 
would  remove  the  prohibition  against 
automatic  renewal.  There  would  be  no 
additional  regulatory  impact  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposaL 

5.  Alternatives  to  the  proposed  rule. 
Most  alternatives  to  the  proposal  would 
lessen  flexibility  afforded  institutions. 
Moreover,  because  retail  repiu-chase 
agreements  are  not  accounts  msured  by 
the  Federal  Sevtogs  and  Loan  inStkrance 
Corporation,  altemativas  to  die  proposal 
which  would  decrease  regulatory 
requirements  would  reduce  consumer 
protections. 


RegulalDcy  Analysia 

The  elements  of  regulatory  ana^fsis 
for  major  proposed  regulations  reqtiiied 
by  Board  Resolution  No.  80-564 
(September  11, 1980)  have  been 
incorporated  into  the  snpplenentary 
information  regarding  the  proposal. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hneby  proposes  to  amend 
Parts  531  and  563,  in  subchaptera  B  and 
D.  respectively.  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  aa  set  forth 
below. 


StIBCHAPTER 
BANKSVSTEH 


HOME LOAN 


PART  531— STATEMEIITS  OF  POLICY 

1.  Transfer  $  531.12  of  Subdiapter  B  to 
Subchapter  O  and  redesignate  it  as 
S  563.6-4. 


$531,12    -nwwtar  and  rapurchaaa  of 

[Redesignated  effective  (effective  date 
of  final  rule)]. 

PART  563— OPERATIONS 

2.  Amend  §  563.8(fH2XiK(^}  to  read  as 
follows: 

9563.8    Borrowing ■mItaMona. 

***** 

(f)  Minimum  denominations  of  ' 

securities  evidencing  outside 
borrowings. 
•        •        •        •        • 

(2)  Exertions.  (1)  there  is  no  mininnnn 
denomination  hx  securitiea: 

(c)  Complying  wiA  f  S83.8-4  of  this 

Part 


3.  Revise  f  563.8-4  to  read  as  follows: 

9563.A-4    Tranafar and rapurdiaaa of 
Qovamntant  aacurftias. 

(a)  An  insured  institution  shall  not 
issue  repurchase  agreement  obligations 
in  denominations  under  $100,000  with  a 
maturity  of  90  daya  or  more  evidencing 
an  indetitedness  arising  from  a  transfer 
of  direczt  obligations  of.  or  obhgatums 
that  are  fully  guaranteed  as  to  principal 
and  interest  by,  tha  United  Slates  or  any 
agency  thereof  that  a  member  institution 
is  obligated  to  repurchase,  unless  such 
obligations  are  issued  to  financial 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporatian  or  to  a  brdcar  or  dealer 
registered  widi  die  Sacarttias  and 
Exchange  Commiaaion. 

(b)  Any  reporchaae  agreement 
oblation  under  $100,000  with  a 
maturity  of  less  than  90  days  shall  meet 
the  following  reqoiranents. 


(1)  Eligibility  requiiemeoL 
Repurohasa  ayeeinants  aiiatt  not  be 
ismied  or  renewod  ankas  dia  iaaoiag 
institntian  meets  &e  new  worth  required 
under  f  Sas.l3(b)  of  mstttnttoss  that 
have  readied  the  twentieth  anmversaiy 
of  insurance  erf  accounts,  institutions 
issuing  repurchaae  agraeaeats  aliall 
calculate  dieir  net  wordi  on  a  montfaly 
basis  in  oompBance  with  this  aection. 

(2)  Legend  Each  repurchase 
agreement  and  all  adveHiacBMnts  and 
offering  documents  relating  to 
repurchase  agreements  sfaeJl  state,  on 
their  face,  in  iriataly  legible  fonn.  the 
following  legend:  "dria  obligation  is  not 
a  savings  acoouBt  or  deposit  is  not 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  is  not 
insured  or  guaranteed  by  the  United 
States  government  or  any  agency  of  the 
United  States  govenBaent" 

(3)  Prohibited  repreeattatiatm.  An 
institution  issatag  repuiiliaaa 
agreements  sfaaU  not  nae  in  its 
agreements,  advertisements  or  offering 
documents  the  terms  "guaranteed",  "no 
risk",  "account",  "depostt".  "withdraw" 
or  other  terms  wfaidi  imply  that  tha 
repurdiase  agreement  is  insured  or 
guaranteed  by  the  United  States 
government  an  agency  of  dia  United 
States  government  or  any  diird  party;  or 
the  term  "fund"  or  odier  terais  whidi 
imply  that  the  repurchaae  agreement  ia 
an  interest  in  an  invaatment  iriympanj' 

(4)  Security  interest  The  interest  of  a 
repurchase  agreement  purchaser  in  the 
security  or  securities  underijring  the 
repurchase  agreement  shaB  constitute  a 
perfected  security  interest  under 
applicable  state  law. 

(5)  Value  of  collateral.  The  market 
value  of  the  security  or  securities 
underiying  a  repurdiase  agreement  shaD 
be  at  least  equal  to  the  princ^ml  amount 
of  the  issuing  institution's  repurdiase 
agreement  obligation  as  of  the  date  of 
the  issuance  of  the  repurchase 
agreement  and  as  of  a  date  certain  in 
each  succeeding  m<mdi  of  the  original  or 
renewed  term  of  die  repurchaae 
agreement 

(6)  Disclosure.  An  institution  issuing 
repurchase  agreements  shall  provide 
each  prospective  repurchase  agreement 
purchaser  with  an  offiering  doooment 
whidi  shaD  contain  full  and  accurate 
disdosnre  of  all  material  information 
regarding  the  repurdiase  agreement  and 
the  issuing  institution.  Any  signiflcant 
change  in  any  of  die  material 
representations  set  fbrdi  in  the  offiering 
document  riiall  be  raflected  fa  a  revised 
offering  document  wUdi  Aall  be 
provided  to  purchasera  before  any 
renewal  of  a  repunhaae  agraaassat  may 
be  effected. 


\ 
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(7)  Renewal.  Repurchase  agreements 
may  be  renewed  for  any  te^  or  terms 
not  exceeding  80  days  for  each  renewal 
pursuant  only  to  the  written  agreement 
between  the  purchaser  and  the  issuing 
institution  that  the  repurchase 
agreement  may  be  renewed  at  the 
option  of  the  issuing  institution  for  a 
specific  term  or  terms  not  exceeding  89 
days  for  each  renewal  in  the  absence  of 
the  oral  or  written  instruction  of  the 
purchaser  that  the  repurchase 
agreement  shall  not  be  renewed. 

(Sec  5. 48  SUL 134.  as  amended:  12  U.S.C. 
1464.  trcs.  402.  403,  40S,  48n  Stat.  12S6, 1257. 
12Se.  aa  unwidad:  12  U.aC  1725. 1726. 1729. 
Reorg.  Plan  No.  3  of  1947. 12  FR  4961.  3  CFR. 
ib4»-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
MFIno. 
Secretary       , 
|FK  Doc  ai-nor  FOwi  a-M-at  te«  ■>] 

WUMO  COM  STM-OI-II 

DEPARTMEffT  OF  TRANSPORTATION 
Fedwal  Aviation  Administration 
14  CFR  Part  71 
(Alrapaee  Deelnl  Na  tl-ACC-r} 

TranaWon  Aralit  MaryvHIa,  Mo^j 


AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


Ii  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Maryville, 
Missouri,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Maryville,  Missouri 
Memorial  Airport  utilizing  a  non- 
directional  radio  beacon  (NDB]  being 
installed  on  the  airport  as  a  navigational 
aid. 

DATts:  Comments  must  be  received  on 
or  before  March  29. 1982. 
AOOMCSSU:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedure  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  E  12th 
Street,  Kansas  City,  MO  64106. 
Telephone  (8161  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  FederaL^Aviation 
Administration.  Room  1558, 601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

KM  RNITNni  INFORMATION  CONTACT: 
Dwalna  R  Hiland.  Airspace  Specialist, 


Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  FAA. 
Central  Region.  601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Telephone 
(616)  374--340a 

SUPPLEMINTAIIV  NUKNUNATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaldng  t>y  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Bran<£.  Air  Traffic  Division. 
Federal  Aviation  Administration.  601   ' 
East  12th  Street  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  March  29, 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3406. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an  . 
amendment  to  Subpart  C  1^71.181,  of 
the  Federal  Aviation  Regtdations  (14 
CFR  71.181),  by  altering  the  700-foot 
transition  area  at  Maryville,  Missouri. 
To  enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Maryville  Memorial  Airport  is  being 
established  utilizing  an  NDB  being 
installed  on  the  airport  as  a  navigational 
aid.  The  establishment  of  this  new 
instrument  approach  procedure,  based 
on  this  navigational  aid,  entails 
alteration  of  the  transition  area  at 
Maryville,  Missouri,  at  and  above  700 
feet  above  ground  level  (ACL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  Transition  areas  are 
designed  to  contain  IFR  operations  in 
controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and  en 


route  environment  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  oeprating  under  Visual 
Flight  Rules  (VFR). 

The  Proposed  Amendment 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  f  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1961  (46  FR 
540).  by  altering  the  following  transition 
area: 

Maryville.  MtsMMui 

That  airspace  extending  upward  from  700 
feet  atwve  the  surface  witliin  a  S-mile  radius 
of  the  Maryville,  Miaaouii  Airport  (latitude 
40*21  or  N.  and  longitude  94*54*45"  W.),  and 
3  milei  either  side  of  the  333*  bearing  from 
the  Maryville,  Missouri  NDB  (latitude 
40'20'54"  N.  and  longitude  94*54'S6"  W.)  from 
the  5-mile  radius  to  8.5  mUes  northwest  of  the 
NDB  excluding  tliat  airspace  within  a  1.25- 
mile  radius  of  Rankin  Airport  (latitude 
40'20'00"  N.  and  longitude  94*50ixr  W.); 
(Se?  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348):  sec  8(c), 
Department  of  TranaporUtioa  Act  (40  U.S.C 
ie55(c)]:  1 11.65.  Federal  AviaUon 
Regulations  (14  CFR  11JI5)) 

Note.— Hie  FAA  has  determfaied  diat  this 
proposed  regulation  only  involves  an 
established  Ixxly  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore— (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
Febrtiary  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  is  certified  at 
promulgation.  !t  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  In  Kansas  City,  MS.,  on  February  8. 
1982. 

|ohn  E.  Shaw. 
Acting  Director.  Central  Region.  ' 

IFK  Doc  B2-4S11  Filed  2-24-82: 8:4S  (in| 

BiUJNa  cooc  «sie-is-M 


14  CFR  Part  71 

[Alrspaoe  Docket  Na  il-AWA-IS] 

Propoaad  Alteration  of  VOfl  Fadarai 
Airway* 

AOENCV:  Federal  Aviation 
Admintstration  (FAA).  DOT. 

ACTKMi:  Notice  of  proposed  rulemaking. 

suMMARVt  This  notice  proposes  to 
revoke  two  alternate  VOR  Federal 
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Airways  and  renumber  certain  other 
alternate  airway  segments  in  the  central 
part  of  the  U.S.  This  action  would 
reduce  chart  clutter  and  support  our 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO)  to  phase 
out  alternative  airway  descriptions  from 
the  National  Airspace  System. 
DATES:  Comments  must  be  received  on 
or  before  March  29. 1982. 
ADORCSacs:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Central  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  81-AWA- 
15.  Federal  Aviation  Administration.  601 


comments  submitted  will  be  available 
for  examination  in  the  Roles  Docket 
before  and  after  die  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  lYoposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430. 800 


E.  12th  Street  Kansas  City,  MO  8410a       7  w**®Sf°i''°^^**^i^^       ... 
Tu-  ..ffi^.i  A    \.  t         u             •     j^  Washington.  D.C  20591.  or  by  calling 
The  official  docket  may  be  exammed^     ,,ki-.i  ^oI_an»>  n :„„«'_.  _..r. 

in  the  Rules  Docket,  weekdays,  except 


Federal  holidays,  between  8:30  a  on.  and 
5K)0  p.m.  The  FAA  Rules  Docket  is 
located  in  tiie  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW..  Washington.  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

PON  rURTHm  INKWIMATION  CONTACT 
Robert  Maxey.  Airspace  Ragolations 
and  Obstructions  Brandl  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independenbe 
Avenue.  SW..  Washington,  D.C  20601; 
telephone:  (202)  420-8783. 

•UPPLCMENTARV  HVORHATMNC 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients. 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particulariy  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  shoidd  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acloiowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  81-AWA-15."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  AD 
communications  received  before  the 
spedfied  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 


(202)  428-8058.  Communications  must 
identify  the  docket  nimiber  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  require  a  copy  of 
Advisory  Cireular  Na  11-2  whidi 
describm  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.123  of  Part  71  of  the 
Federal  Aviation  Regulation  (14  CFR 
Part  71)  to  revoke  segments  of  alternate 
VOR  Fedo^  Airways  V-14S  and  V- 
15E.  In  addition,  this  action  would 
renumber  segments  of  V-14S,  V-14N. 
and  V-17W  in  the  central  part  of  the 
U.S.  This  action  will  reduce  chart  ckitter 
and  support  oar  commitment  to 
eliminate  aU  alternate  nnite 
designations  as  outUned  in  the  ICAO 
agreement  Section  71.123  of  Part  71  was 
republished  on  Januaiy  2, 1961  (46  PR 
409). 

Propoeed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows:    , 

1.  V-14  [Amended] 

By  removing  the  words  ".  including  a  N 
alternate  and  also  a  S  alternate  via  INT  Tulsa 
oer  and  Neosho  223*  radials"  and 
".,  including  a  S  alternate  via  INT  Neosho 
074*  and  Springfield  210*  radials"  and 
between  the  words  Vidcy.  MO.  and  Fortotell. 
".  including  a  N  altemals" 

Z  V-SOB[New] 

By  adding  "V-fiOe  Prom  Tulsa,  OK.  INT 
Tulsa  044*T(aS6*M)  and  Neodra.  MO. 
25i*T(248*M)  radials:  Neosho:  INT  Neosho 
074*T(QerM]  and  Springfield.  MO. 
210*T(a03*M)  radials:  ^ringfleld 
043*T(09e*M)  and  Vicky,  MO,  242*T(248*M) 
radials:  Vicky." 

3.  V-IS  [Amended] 

By  removing  the  words  between  Sioux 
Falls  and  Huron.  SO  ".  faicluding  an  E 
alternative"     - 


4.  V-17  [Amended] 

By  removing  die  words  after  Garden  Oty, 
KS  "..  includi^t  a  W  alternate  from  Gage  to 
Garden  aty  via  Liberal.  KS" 

5.  V-S07[New] 

By  adding  "V-S07  Ftom  Gage.  OK.  via 
Liberal.  KS.  to  Garden  Qty.  KS" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportatioa  Act  (40 
U.S.C  1655(c)):  and  14  CFR  11JI6.) 

Note/— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  rsgulatioos  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  cnrrenL 
It  therefore — (1)  b  not  a  "major  rale"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regnlatoty 
PoUcies  and  Procedures  (44  FR  11034: 
February  28. 1070);  and  (3)  does  not  wamnt 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimni  Since  this  is 
a  routine  matter  that  «(iU  only  affect  air 
traffic  procedures  and  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  svlMtantial  number  of  small  entities 
undar  the  criteria  of  the  Regulator}'  Flexibility 
Act 

laaued  hi  Waahiagtan.  D.C.  oa  PebriHiy 
18,1882. 

B.KalftPoltor 

Chief,  Airspace  and  Air  Trafpc  Rules 
DiriUam. 

intni 


DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Surface  Mining  Reclamation 


30  CFR  Part  906 

rUDBc  vomniem  ana 

i*UDac  nenraig  on 

tha  Colorado  Pannanant 


for 

fWIMNIBOI 


n  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 


:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  die 
substantive  adequacy  of  program 
amendments  submitted  (1)  to  satisfy 
conditions  Imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  die 
Colorado  Permanent  Reguletoiy 
Program  (hereinafter  referred  to  as  the 
Colorado  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  and  (2)  as  further 
modffications  of  the  QJorado  program. 
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This  notice  sets  forth  th*  times  and 
locations  that  the  Colorado  program  and 
proposed  aBendments  are  available  for 
public  inspection,  the  conunent  period 
during  which  interestad  persons  may 
submit  written  comments  on  the 
proposed  propara  elements,  and  the 
procedures  that  wH)  be  foDovred  at  the 
public  hearing. 

DATU;  Written  commenta  most  be 
received  on  or  before  4.-00  pjn.  on  March 
29, 1982,  to  be  considered  in  the 
Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions. 

A  puUic  hearing  on  the  proposed 
modificationa  has  been  scheduled  for 
March  23. 1982.  from  IKW  puia.  to  4:00 
p.m,  or  unt^  all  oonunents  have  been 
heard. 

Any  penoB  iaterested  in  making  an 
oral  or  writtan  praaentatioo  at  Ae 
hearing  shooid  contact  Robert  H.  Hagen, 
at  the  addresa  and  phone  munber  listed 
below  by  Marck  10, 1982-.  If  no  person 
has  contacted  Mr.  Hagen  to  express  an 
interest  in  participating  In  die  hearing 
by  the  above  date,  the  hearing  wiU  be 
cancelled.  A  notice  announcing  any 
cancellation  will  be  published  in  the 
Federal  Registar. 

ADOHESSES:  Written  commenta  sbould 
be  mailed  or  hand  delivered  to: 
Robert  H.  Hagen,  Director,  New  Mexico 
State  Office,  Office  of  Surface  Mining. 
Suite  216.  219  Central  Avenue.  NW.. 
Albuquerque,  New  Mexico  67102. 

A  public  heaiiaf  wiU  b»  Md  at  the 
Main  Conference  Room,  Office  of 
Surface  KfioiaB.  Technical  Service 
Center.  1020 15th  Street,  Denver. 
Cblorado  00X12. 

Copies  of  the  Colorado  program,  the 
proposed  modifications  to  the  program. 
a  listing  of  any  scheduled  pubMc 
meetings  and  aU  written  comments 
received  in  response  to  (his  notice  will 
be  available  Cor  review  at  the  OSM  New 
Mexico  State  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below,  Monday  throagih  PridJay.  0c«>  a  on. 
to  4aOO  pjn..  awditdlnghoMdaya. 
New  Mexico  State  Office,  Suite  21&  Z19 

Central  Avenue,  NW.,  Albuquerque. 
^ew  Mexico  87102: 
Colorado  Mined  Land  Raclaaiation. 
^^Bepartraent  of  Natural  Resoorcas, 
■'"   1319  Slwnnan  Straat,  Denver. 

MN  RNKTMR  — PIIAIIIIII  COHTACT. 
Robert  R  H^aiv  Director.  New  Mexico 
State  OEBoa.  Sulla  Z16,  09  Central 
Avenue,  NW«  Albaouerqua*  New 
Mexico  0no^  TUephooe:  iSOS]  768- 
1480. 

Febcuacy  an  Iflia  Oaid  recelmd  a 
prapoiedratnUtMy  pngcaaCrain  the 


Slate  of  Colorado.  On  December  IS. 
1980,  following  a  review  of  fee  proposed 
program  as  owtlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  tke  correction  of  forty-five 
minor  deficiencies.  The  approval  was 
effective  upon  publication  of  the  notice 
of  conditional  approval  in  the  Deccunber 
15, 1980,  Federal  Register  (45  FR  82173- 
82214). 

Infonnatioa  pertinent  to  the  general 
background,  reviaions,  modificationa. 
and  amencfanentt  to  the  pmpoaad 
permanent  program  submiaaian,  aa  weD 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  ■  detailed 
explanation  ct  the  conditiooa  of 
approval  of  the  Cokvado  pcopam  can 
be  found  in  the  December  15^  1800 
Federal  Ruglslw  (45  FR  8Z17»-8X214). 

The  Eorty-five  deficiencies  in  the 
Colorado  program  for  which  the 
Secretary  required  correctiaa  aa 
coDditions  of  approval  were  aa  follows: 

a.  Colorado  did  not  have  fully 
promulgated  regulations  incorporating 
large  structure  criteria  consistent  with 
30  CFR  7B0.2S(f).  784.18(Q,  818.40(4), 
817.48(q).  81&46(t),  817.48(f)t  8M.#(aH5), 
S17.49(a)(5).  81&4e(f)  or  81748ffl. 

b.  Colorado  did  not  have  My 
promulgated  lagulations  containing 
provisions  addressing  rills  and  gulBes 
deeper  than  nine  inches  consistent  with 
30  CFR  816.108  and  817.106. 

c.  Colorado  did  not  have  felly 
promulgated  nsgnlationa  requiring  the 
approval  of  the  Director  of  OSM  in  the 
selection  of  ahemative  tadmical 
guidance  docuneots  for  reregetation 
success  consistent  with  30 'CFR 
816.116(b)  and  817J16(b). 

d.  Colorado  did  not  nave  fully 
promulgated  regulations  pnMridng  for 
the  approval  of  the  Divectar  of  OSM  of 
revegetation  auocesa  standarda  on  sraafi 
mines  consiateBt  wldi  30  CFR  816.116 
and  817  J1& 

e .  Cohvada  did  not  have  fuUy 
promulgated  regulations  including  the 
term  "sinuosity"  in  the  characteristic's  to 
be  considered  in  the  evaluatioa  of  an  ^ 
alluvial  valliey  floor  consistent  with  30 
CFR  785.19.; 

f.  Colorado's  regulations  provided  for 
unspedfled  altamative  design  slandarda 
for  excess  spoil  disposal,  meenteMop 
removal  and  steep  slope  minlii^  which 
is  inconsistent  with  30  CFR  816.71  and 
817.71. 

g.  Colorado's  lagulationa  provided  for 
a  waiver  te  the  hnmilaliaa  on  Trusting 
flyrock  beyaad  the  properly  Ifav.  which 
is  bROMlslaiit  wMh  SOCPR  8»80(s)  and 
817.65(g). 

h.  Colorado  did  not  have  fuUgr 

pmmiilyiti»«4  rajJaHftn.  r«nt»in<ng 

provisioas  whkh  taquire  pkac  fat 
sedimentation  ponds,  coal  prooaMtng 


waste  dams  and  embankments  to 
comply  with  the  requirements  of  the 
Mine  Safety  and  Health  Adainistration 
pursuant  to  30  CFR  780.25  and  784.16. 

i.  Colorado's  regulations  inchided  the 
term  "immediate  vicinity"  and  omitted 
the  term  "adjacent  area"  in  the 
consideration  of  prime  farmlands  and 
revegetation  success,  which  is 
inconsistent  with  30  CFR  78&,17. 

j.  Colorado  did  not  have  fuUy 
piramulgated  regulations  including  a 
de&oltion  of  the  term  "willful  violation" 
conafiitent  widi  30  CFR  78&& 

k.  Colorado  did  not  have  fully 
promulgated  regulations  requiring,  as  a 
permit  conchtion.  that  an  applicant 
submit  proof  that  all  redamatioa  fees 
requiied  by  38  CFR  Chapter  VD. 
Subchapter  R  have  been  paid  consistent 
with  30  CFR  78819(h). 

I.  Colorado  did  net  have  fidly. 
promulgated  regulations  requiring  that 
each  permit  isened  by  Colorado  allow 
right  of  entry  to  authorized 
representatives  of  the  Secretary 
consistent  with  30  CFR  786.27(b). 

m.  Colorado  did  not  have  fiilly 
promulgated  regulations  requiring  that 
notice  of  a  formal  hearing  on  a  permit 
appiication  be  given  to  all  interested 
parties  consistent  with  30  CFR 
787.11tb)(2)P). 

n.  Colorado  did  not  have  a  fully 
enacted  statute  defining  the  term 
"operator^  to  mean  any  person  engaged 
in  surface  coal  mining  and  reclamation 
operations  who  removes  or  intends  to 
remove  more  than  250  tons  of  coal  from 
the  earth  within  12  consecutive  calendar 
months  in  any  one  location  consistent 
with  SMCRA  Section  701(13). 

o.  Colorado  did  not  have  a  fidly 
enacted  statute  oonlaining  a  definition 
of  "surface  coal  mining  operations"  to 
include  the  phrase,  "or  other  processing 
or  preparation,  loading  of  coal  for 
interstate  eamraerce  at  or  near  the  mine 
site,"  consistent  with  SMCRA  Section 
701(28). 

p.  Ct^rado  did  not  have  a  fully 
enacted  statute  providing  that  the  holder 
of  a  valid  permit  may  not  continue 
ntining  beyond  the  enpiratioa  date  of  the 
permit  if  fee  final  administrative 
deckion  is  not  to  leaew  the  pennit, 
consistent  with  SMCRA  sectinn 
506(d)(3> 

q.  Coleradn  did  not  have  a  fiiHy 
aiMclsd  alalate  teqririi^  canakieiatian 
in  the  appKeatioo  praeeas  of  an 
applicant's  viebttaa  af  aqr  applkabis 
nde  or  is  jitatinn  of  the  Unitad  8totaa, 
Coksado  or  aagr  afear  State,  oonaistent 
wife  SMCaUtsMiian  51fl|c). 

r.  ColMaia  did  Ml  have  a  foOy 

em        " 
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on  an  "irregular  basis,"  consistent  %vife 
SMCRA  section  517(c)(1). 

s.  Colorado  did  not  have  a  fully 
promulgated  regulation  providing  feat  a 
search  warrant  is  not  reqiiired  to 
conduct  inspections,  except  for  entry 
into  a  building,  consistent  tvife  30  (JhK 
840.12(b). 

L  Colorado  did  not  have  fully 
promulgated  regulations  providing  feat 
fee  Administrator  furnish  a  complainant 
with  a  written  statement  describing  (1) 
whether  adequate  and  complete  or 
periodic  inspections  are  being  made, 
and  (2)  any  appropriate  remedial  action 
taken,  consistent  wife  30  CFR  842.14. 

u.  Colorado's  regulations  included  a 
provision  waiving  fee  requirement  that 
informal  conferences  on  bond  release  be 
held  on  fee  locality  of  fee  mine  site, 
which  is  inconsistent  wife  30  CFR 
807.11(e). 

V.  Colorado  did  not  have  fully 
promulgated  regulations  specifying  feat 
fee  time  period  for  requesting  a  hearing 
on  a  bond  release  decision  shall  begin 
when  fee  Division's  proposed  decision  is 
mailed  to  fee  permittee  and  ofeer 
interested  pa^es,  consistent  wife  90 
CFR  807.11(g)r 

w.  Colorado  did  not  have  fully 
promulgated  regulations  cleariy 
extending  fee  liability  of  a  bond, 
hicluding  separate  bond  increments  or 
indemnity  agreements  applicable  to  a 
single  operation,  to  fee  entire  permit 
area,  consistent  wife  30  CFR  800.11(b) 
and  808.12(c). 

X.  Colorado  did  not  have  fully 
promulgated  regulations  requiring  fee 
Division  to  review  each  outstandhig 
performance  bond  at  the  time  permit 
renewals  are  processed,  consistent  wife 
30  CFR  805.14(a]. 

y.  Colorado  did  not  have  fuliy 
promulgated  regulations  consistent  wife 
fee  percentages  for  bond  release 
provided  for  in  30  CFR  807.12(a). 

X.  Colorado  did  not  have  fully 
promulaged  regulations  providkig  feat 
no  acreage  shall  be  released  from  fee 
permit  area  until  fee  bondjiability 
applicable  to  fee  permit  area  has  been 
fully  released,  consistent  wife  30  CFR 
807.12(b). 

aa.  Colorado  did  not  have  fully 
promulgated  regulations  specifying  that 
in  no  case  shall  fee  total  boiul  amount 
applicable  to  a  permit  area  be  less  than 
$10.00a  consistant  wife  30  CFR 
807.12(d). 

bb.  Colorado  did  not  have  fuUy 
promulgated  regulations  which  provide: 
(1)  Qualifications  for  determining 
whefeer  selective  husbandry  practices 
should  be  allowed,  consistent  wife  30 
CFR  005.13(b).  (2)  for  bond  forfeitiira. 
form  of  bond,  bonding  for  subsidence, 
consistent  wife  30  CFR  Part  001,  as 


proposed,  (3)  for  issuance  of  a  cessation 
order  to  operators  who  have  not 
replaced  a  surety  bond  within  90  days 
after  incapacity  of  fee  surety,  consistent 
wife  30  CFR  806.12(e)(e)(iii)  and 
806.12(g)(7)(ui). 

cc.  Colorado  did  not  have  fuliy 
promulgated  regulations  providing  feat 
fee  amount  of  bond  retained  be 
sufficient  for  fee  Division  to  complete 
fee  reclamation,  consistent  wife  30  CFR 
807.12(d). 

dd.  Colorado  did  not  have  fully 
promulgated  regulations  containing 
provisions  consistent  wife  the  bond 
forfeiture  criteria  of  30  CFR  80e.l3(a}. 

ee.  Colorado  did  not  have  a  fully 
enacted  statute  requiring  a  showing  that 
a  violation  or  order  would  immediately 
affect  fee  legal  interest  of  the  plaintiff  as 
a  condition  precedent  to  commencement 
of  a  citizen's  suit  wifeout  60  days  prior 
notice,  consistent  wife  SMCRA  section 
520(b)(2). 

ff.  Colorado  did  not  have  fuDy 
promulgated  regulations  includhig  a 
requirement  feat  if  fee  Board  review 
results  in  an  order  increasing  a  dvil 
penalty,  fee  person  to  whom  fee  notice 
was  issued  shall  forward  fee  amount  of 
fee  difference  to  fee  Division  within  15 
days  after  fee  order  is  mailed  to  such 
person,  consistent  wife  30  CFR  845.2D(d). 

gg.  Colorado  did  not  have  fully 
enacted  statute  consistent  wife  SMCRA , 
section  520(a),  allowing  fee  Division  or 
Board,  if  not  a  party,  to  intervene  as  a 
matter  of  right  in  citizen  suits. 

hh.  Colorado  statute  section  34-33- 
123(4)  requires  personal  service  on  the 
operator  or  his  designated  agent  within 
24  hours  of  issuance  of  fee  notice  or 
order,  which  is  inconsistent  wife 
SMCRA  section  521(a)(5). 

ii.  Colorado  statue  section  34-33- 
123(8)(d)  specified  feat  a  notice  or  order 
shall  be  served  on  fee  operator  or  his 
designated  agent  no  later  fean  60  days 
after  fee  notice  or  order  describing  the 
violation  was  originally  issued,  which  is 
incoiwistent  wife  fee  State's  own  time 
constraints  regarding  assessment 
conferences. 

)).  Colorado  did  not  hava«  fuUy 
enacted  statute  allowing  any  person 
wife  an  interest  which  is,  or  may  be, 
adversely  affected,  to  seek  temporary 
reUef  from  fee  Board,  consistent  wife 
SMCRA  section  S2S(cl. 

kk.  Colorado's  regulations  induded  a 
criterion  for  determining  the  existaooe  of 
a  pattam  of  violations  ^sed  on  de^es 
of  fault,  whidi  is  inconsistent  wife  SO 
CFR  843.13(aX2). 

11.  Colorado  statute  section  34-33- 
126(2)  included  a  requirement  for  only  a 
good  fatth  effort  by  petitioners  to 
identify  surfaoe  and  mineral  owners 
wife  respect  to  petitions  to  designate 


lands  unsuitable,  which  is  inconsistent 
wife  SMCRA  section  522(c). 

mm.  Colorado  did  not  have  fuUy 
promulgated  regulations  providing  for 
fee  award  of  costs  and  expenses 
including  attorney's  fees  in 
administrative  proceedings,  consistent 
wife  43  CFR  Part  4. 

nn.  Colorado  did  not  haveia  fully 
enacted  statute  which  provided  for 
protection  of  State  employees 
equivalent  to  feat  afforded  Federal 
employees  by  ^ifCRA  section  704. 

oo.  Colorado  statute  section  34-48-102 
allowed  a  priority  ci  right  exception  to 
fee  restriction  on  mining  under  any 
building  or  other  impoimdments  wifeout 
securing  the  owno' against  damages, 
which  is  iiKxmsistent  wife  SMCRA 
section  516(c). 

pp.  Colorado's  regulations  involvii^ 
fee  definition  of  "permittee"  did  not 
include  a  person  required  to  have  a 
permit  whidi  is  inconsistent  wife  30 
CFR  701.5. 

qq.  Colorado  did  not  have  fuUy 
promulgated  regulations  specifying 
minimum  top  widths  for  embankments 
less  fean  ten  feet  in  height  consistent 
wife  the  formula  in  30  CFR  816.48(1)  and 
817.46(1). 

rr.  Colorado  did  not  have  a  fully 
enacted  statute  providing  for  advanced 
notice  to  all  interested  parties  of  the 
time  and  place  of  any  hearing 
concerning  a  show  cause  order  or  a 
hearing  to  review  citations  issued  for  a 
violation  of  fee  Act's  requirements, 
which  is  inconsistent  wife  SMCRA 
sections  521(a)(4)  and  525(a). 

ss.  Colorado  did  not  have  fully 
promidgated  regulations  consistent  wife 
30  CFR  84ail(d)(3).  requiring  diet 
in^>ection  reports  be  adequate  to 
enforce  fee  requirements  of,  end  cany 
out  fee  terms  and  purposes  of,  fee  State 
program. 

Submission  of  Material  To  Satisfy 
CcmdHionB 

In  accepting  the  Secretary's 
conditional  approval.  Colorado  agreed 
to  correct  deficiencies  b-m,  s-dd,  kk, 
mm.  pp.  qq,  and  ss  by  J[une  1, 1982,  and 
a,  n-r,  ee-J),  H,  oo,  aQd  rr  by  December 
1, 19B2.  Colorado  submitted  to  OSM  on 
January  7, 1982,  material  to  correct  all  of 
these  defiaendea. . 

(a)  Colorado  adoptod  lelae  *^ 
2J)6 J(4XaXiti).  2U)6.3(8KaXiii).  4.0&6(10). 
4.06.6.(ll)(b).  4.06All)(c).  4j05.8(lXe) 
and  4X6.9(10Xa)  to  inpoiirarate  fee  large 
structure  critecie  found  in  the  Federal 
regulatory  program. 

(b)  Colorado  adopted  rule  4.14.8  which 
containa  proviaions  reqefring  that  whoi 
rilling  and  guHytag  dmupm  fean  nine 
indies  oocvs  in  areas  that  have  been 
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rc^PBCteo  MM  topMHlcd,  in0  rfOs  md 
gullies  shall  be  fiHed,  graded  or 
otherwise  stabiliaed  in  tbe  area 
resoeded  or  replanted  in  accordance 
with  Ride  4.1S,  ndesa  the  permittee 
demonstrates  to  the  satisfactioB  of  the 
Diviskm  that  such  rflHng  and  goHying  is 
not  excessive  and  is  consistent  wWh  the 
approred  poet-mining  land  ose. 

(c)  Colorado  has  provided 
explanatory  material  which,  it  asserts, 
demonatrates  that  the  corresponding 
provisienii  of  the  State  program  are  "no 
less  effective  than**  Ihoee  at  30  CFR 
81&116(b)  and  n7.11«(b)  for  attaining 
the  approval  of  the  Director  of  OSM  in 
the  setectioR  af  technical  guidance 
docaments  for  avalae  ting  revegetation 
success. 

(d)  Colorado  has  adopted  rule 
4.15.7(2)(dKvi)  and  has  provided 
explanatory  OMtertai  whicb.  it  asserts, 
demonstrate*  that  the  corresponding 
provisini*  of  th*  State  program  are  "no 
less  effective  than"  those  at  30  CFR 
816.116  and  n7.11»providii«  for 
approval  d  fawqpstation  success 
standaida  oa  snaM  nines  by  the 
Dirac«l»ofOGM. 

(e)  Colorad*  has  adopted  rule 
2.06.8(4)(c)(iii)(A)  to  include  the  term 
"sinuosity"  in  tha  charactertatics  to  be 
considered  in  the  avahiation  of  an 
alluvial  vaiay  floor. 

(f)  Colorado  has  providad  explantory 
material  which.  M  asserts,  danonstrates 
that  the  oorrsspoading  provisions  of  the 
State  proyam  at*  'lie  less  aflacttve 
than"  those  at  10  CFR  tiaTl  and  817.71 
regarding  altsimtiv*  aiediods  for  excess 
spoU  filk  is  Iheplaca  cfiiatirtrti 
lelalad  to  ■omtiiB  tsy  fanova)  Id  sleep 
slope  niafaf  opatationsi 

(g)  Coksado  has  adoptwl  rale  4.0M(8) 
to  axdada  Iha  %«Bivas  to  th*  limitation 
oa  casting  Hyiodt  bayood  th*  {wopsrty 
line  of  a  permittee. 

(h)  Colorado  baa  adopted  rula  4.11..3. 
in  combination'with  the  rules  adopted 
under  condition  (a),  above,  to  require 
plans  for  swiHiewtatiea  panda,  coal 
proosaing  wast*  dan*  and 
embaakinents  to  cflnply  with  the 
reqwirsmaau  of  tha  Mfaw  Safety  Health 
Adssinistratton. 

fi]  Colorad*  has  adopted  rule 
IMMZfiS)  to  inchide  the  irfirase 
"adjacent  area"  in  the  oonaideratfon  of 
revegetation  suocesaon  prtan* 
faradhuids. 

(j)  Colored*  ha*  adopted  rule  1.04(152) 
modifying  the  deflniHon  of  'Villful" 
violation  to  Inclwie  violations  of 
SMCRA  and  the  Federal  roles 
praamlgated  tharaonder. 

(k)  Colorado  hM  adopted  rule 
2.07.t(2l)(o)  tQ  reqiilr*  tlMt  an  applicant 
subaiit  prool  that  all  reclamation  fees 


required  by  30  CFR  Chapter  YB, 
Subchapter  R  have  been  paid. 
(1)  Colorado  has  submitted 
explanatory  material  which,  it  asserts, 
demonstrates  that  the  corresponding 
provisions  of  the  State  program  are  "no 
less  effective  than"  those  at  30£FR 
7B6.27(b),  requiring  that  as  a  emotion  of 
each  permit  issued  by  the  State,  the 
permittee  allows  right  of  entry  to 
authorized  representatives  of  the 
Secretary. 

(m)  Ci^orado  has  adopted  Role 
2.07.4(3)(b)  allowing  for  notice  of  a_ 
formal  hearing  on  a  permit  application 
decision  to  ad  mterested  parties. 

(n)  Colorado  has  amended  section  94- 
33-103(14)  of  tfie  Colorado  Siufsce  Coal 
Kfining  Reclamation  Act  fCSCMRA), 
modifying  the  term  "operator^  to  mean 
any  person  engaged  in  surface  coal 
mining  and  reclamation  operations  who 
removes  or  intends  to  remove  more  than 
250  tons  of  coal  from  the  earth  (and 
deleting  "by  surface  coal  mining") 
within  12  consecutive  calender  months 
in  any  one  location.  Farther,  Colorado 
has  adopted  rule  1.04(8(f)  to  reflect  this 
statutory  change. 

(o)  Colorado  has  amended  section  34- 
33-101(2e)(a)  of  CSCKOtA  to  modify  the 
definition  of  "surface  coal  mining 
operations"  to  inclnde  Hie  phrase,  "other 
processing  or  preparation,  heading  of 
/coal  for  interstate  commerce  •  ♦  •" 
Further,  Colorado  has  adopted  role 
1.04(lS2Xa)  to  reflect  this  statutory 
change. 

(p)  Colorado  has  sobmitted 
explanatory  material  which,  ft  asserts, 
demonstrates  that  the  corresponding 
provisions  of  the  State  program  are  "tio 
less  effective  ttpn**  those  of  SMCRA 
section  506(d)(^,  providing  that  the 
holder  of  a  valid  permit  may  contimie 
surface  coal  mining  operations  under 
said  permit  beyond  its  expiration  date 
until  a  final  administrative  decision  on 
renewal  is  rendered,  if  a  renewal 
application  is  received  by  the  Division 
at  least  one  jreer  prior  to  me  expriation 
date  of  the  permit 

(a)  Colorado  has  amended  section  34- 
33-114(1)  of  C8CMRA  to  rsqirire 
oonsideratfan  hi  the  apirfleatieR  process 
of  an  applicant's  violatfon  of  any 
applicable  rrie  or  regirfetion  of  the 
United  States,  Colorado  or  any  other 
State.  Further,  Colorado  had  adopted 
rules  2.03.5(3)  and  2..07.e(l)(b)  to  reflect 
this  statutory  change. 

(r)  Colorado  has  amended  section  34- 
33-122(4)(b)  of  C8CMRA  to  provide  for 
inspections  on  an  irregular  basis. 
Further,  Colorado  has  adopted  mie 
5.02.2(3)  to  reflect  this  statutorv  change. 

(sj  Coloredo  has  adopted  rue  5.02.3(2) 
to  provide  for  inspections  wMroat  a 
search  warrant 


(t)  Colorado  has  adopted  rule  5.(^.0(2) 
to  require  the  Administrator  to  fumi^ 
the  complainant  with  a  statement  of 
reasons  for  any  determinations  or 
actions  resulting  from  a  citizen 
con^laint  of  noncompKance. 

(u)  Colorado  has  adopted  rule 
2.07.3(6)(b)(i).  thus  deleting  the  provision 
allowing  Informal  conferences  on  bond 
releases  to  be  held  at  some  place  other 
than  the  locality  of  the  mining  operation 
if  (hat  requirement  is  waived  by  aH 
parties  to  the  conference. 

(v)  Colorado  has  adopted  rule 
3.03^6)(a)  to  specify  tfiat  issuance  of 
the  Division's  proposed  decision, 
relating  to  a  request  for  bond  release,  be 
dated  &om  the  time  the  written 
notificatioa  to  the  permittee  and  other 
interested  parties  is  mailed. 

(w)  Colorado  has  adopted  rules 
3.02.1(4)  and  3.04.2(3)  to  delete  the 
phrase,  "mles*  otherwise  provided  for 
in  the  bond."  from  those  ri^gulatioos 
relating  to  hood  liability,  and  to  provide 
an  exception  from  Uabiiity,  under  any 
bond  to  aM  lands  disturbed  i^en  (1)  two 
or  laere  bonds  apply  in  combination  to  a 
permit  area  although  a  particular  bond 
may  apply  to  less  than  ail  lands 
disturbed  prior  to  a  date  specified  in  the 
bond,  and  (2)  the  Division  or  Board 
determine*  that,  in  ooBsbinatiaD,  a 
liability  onder  such  bonds  extends  to  all 
lands  ftistarbed. 

{xj  Colondo  has  adopted  rule  3.02.2(4) 
to  require  the  Division  to  review  each 
outstanding  periwrmance  bond  at  tbe 
time  penait  rsaewals  mn  prooesaed. 

(y)  Colorade  has  sabmMed 
explanatacj  natailal  wMdk.  tt  asserts, 
dranoastrata*  thai  th*  oonespoading 
provisions  of  the  State  proyara  are  "no 
less  effective  than"  those  at  30  CFR 
807.12(a),  regarding  bond  release 
percentages. 

(z)  Colorado  has  adopted  nrte  3.03.1(4) 
to  provide  that  no  acreage  be  released 
from  the  permit  uatfl  the  bond  HabiKty 
appMcabKi  to  ttie  permit  area  has  been 
released. 

{»•)  Colorada  in  Its  adoption  of  mle 
3.03.1(4),  above,  has  specified  that  in  no 
case  should  the  total  bond  amount 
applicable  to  a  permft  area  be  less  than 
$10,eOOL 

(bb)  CiHorado  has  subiuitted 
explanatory  material  which,  it  asserts, 
demonstrates  that  the  corresponding 
provisions  of  the  State  program  are  "no 
less  effective  than"  (1)  the  qualifications 
for  determining  whether  selective 
husbandry  practices  should  be  aDowed 
in  30  CFR  805.13(b),  and  (2)  the  bona 
foifeiture,  form  of  bond,  bonc&ig  for 
subsldenoB,  and  other  provisions  in  30 
CFR  Part  301.  Colorado  has  also 
submitted  explanatory  material  which,  ft 
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asserts,  demonstrates  that  it  need  not 
remove  language  in  the  State  rule, 
concecniag  amending  the  permit  area  in 
lieu  of  issuance  of  a  cessation  order  for 
unbonded  areas,  to  show  that  the 
Colorado  program  is  "no  leas  effective 
than"  30  CFR  806.12(g)(7)(iii). 

(cc)  The  State  has  adopted  rule 
3.03.1(3Xe)  to  provide  that  the  amount  of 
bond  retakied  be  sufficient  for  the 
Colorado  Mined  Land  Reclamation 
Division  to  complete  the  reclamation. 

(dd)  Colorado  has  adopted  3.04.1  to 
include  provisions  for  bcnnd  forfeiture 
consistent  with  the  criteria  of  30  CFR 
808.13(a). 

(ee)  Colorado  has  submitted 
explanatory  material  which,  it  asserts, 
demorfstrates  that  the  corresponding 
provisions  of  the  State  program  are  "no 
less  effective  than"  SMCRA  section 
520(b)(2),  requiring  a  -showing  that  a 
violation  or  order  would  immediately 
affect  the  legal  interest  of  the  plaintiff  as 
a  condition  precedent  to  conmiencement 
of  a  oMaen's  suit  without  00  days  prior 
notice. 

(fQCfllarado  has  submitted 
explanatoiy  material  which,  it  asserts, 
demonstrates  that  Aie  corresponding 
provisions  of  the  State  program  are  "no 
less  effective  than"  30  CFR  845.20(d)  in 
(hat  if  the  Board  review  of  a  civil 
penalty  results  in  an  order  increasing 
the  penalty,  the  person  to  whom  the 
notice  of  violation  or  cessation  order 
was  issued  must  forward  the  amount  of 
the  difference  to  the  Division  within  30 
days  after  the  order  increasing  the 
penalty  is  mailed  to  such  person. 

(gg)  Colorado  has  amenided  section 
34-33-135  of  CSCMRA  to  include  a 
provision  allowing  die  Division  or 
Board,  if  not  a  party,  to  intervene  as  a 
matter  of  right  in  citizen  suits.  Further, 
the  Division  will  initiate  rulemaidng 
procedures  to  ensure  that  this  statutory 
change  is  reflected  in  the  regulations. 

(hh)  Colorado  has  amended  section 
34-33-123(4)  of  CSCMRA  to  require  that 
each  notice  ef  violation  or  cessation 
order  shall  be  served  on  the  operator  or 
his  designated  agent  in  person^orby 
certified  mail,  return  receipt  requested, 
to  the  mine  or  the  designated  mine 
agent,  and  deleting  the  requirement  of 
personal  service  within  24  hours  after 
issuance.  Further.  Colorado  has  adopted 
rules  5iM.3(SNc)  and  5.03.4(1)  to  reflect 
this  statuttvy  change. 

(ii)  Colorado  has  amended  section  34- 
33-123(8)(d)  of  CSCMRA  to  specify  that 
the  notice  of  flxed  penalty  anid  order  to 
pay  the  fixed  penalty  shall  be  served,  on 
the  operator  or  his  designated  agent  ilo 
later  than  120  days  after  the  notice  of 
violation  or  cessation  order  describing 
the  violatton  ums  originally  issued. 
Further,  Colorado  has  adopted  rule 


S.04.3(5Kd)  to  reflect  this  statutory 
change. 

Oi)  Colorado  has  smenrifd  section  34- 
33-124(3]  of  CSCMRA  to  allow  any 
person  with  an  interest  which  is  or  may 
be  adversely  affected  by  the  pending 
investigation  or  outcome  of  a  hearing 
contesting  Division  action  on  a  notice  oi 
violation  or  cessation  <Mtler,  to  file  a 
written  request  with  the  Board  for 
temporary  rehef.  Further,  Colorado  has 
adopted  rule  5.03.5(^a)  to  reflect  this 
statutory  diange. 

(kk)  Colorado  has  adopted  rule 
5X)3.3(2)(a)(iii)  deleting  die  additional 
criterion  for  determining  the  existence  of 
a  pattern  of  violations  fouml  ta  rule 
5.04.5(2)(a). 

(11)  Colorado  has  submitted 
explanatory  material  and  its  form 
describing  the  infbrmi^on  required  for  a 
petition  to  designate  lands  unstutoble 
which,  it  asserts,  demonstrates  that  the 
corresponding  provisions  of  the  State 
program  are  "no  less  effective  than" 
SMCRA  section  522(c)  in  requiring  a 
petitoner  to  identify  the  sui^ce  and 
mineral  owners  property  nvliose  land 
may  be  included  in  the  area  of  the 
petition. 

(mm)  Colorado  has  adopted  nde  5X13.6 
and  has  submitted  explanatory  material 
which,  it  asserts,  with  one  exoqation. 
demonstrates  that  the  ooaespendiag 
provisions  of  the  State  pro-am  are  "no 
less  effective  than "  43  CFR  4.12ge-.1296, 
relating  to  the  award  of  costs  and 
expenses,  including  attorney's  tees,  in 
administrative  hearings.  With  regard  to 
the  one  exception  concerning  the 
collecti<m  of  such  costs  and  expenses 
from  tbe  Division.  Colorado  has  adopted 
rule  5.03.6(d)  to  provide  far  such 
collection  by  operators.  Colorado  further 
refers  to  its  petition  of  ^4ovember  1980, 
requesting  that  OSM  repeal  the 
requirement  of  30  CFR  640.15  that  State 
programs  be  consistent  with  43  CFR  Part 
4  (see  4d  FR  58465-58466.  Deoember  1. 
1981). 

(nn)  Colorado  has  submitted 
explanatory  material  which,  it  asserts, 
demonstrates  that  the  corresponding 
provisions  of  the  State  program  are  "no 
less  effective  than"  the  protection 
afforded  Federal  employees  by  SMCRA 
section  704. 

(oo)  Colorado  has  submitted 
explanatory  material  which,  it  asserts, 
demonstrates  that  it  need  not  delete  the 
priority  of  right  exception  to  the 
restrictions  of  mining  under  any  building 
or  other  impoundment  without  securing 
the  owner  against  damages,  in  order  to 
show  that  the  corre^ondiog  provisioas 
of  the  State  program  are  "ao  less 
effective  than"  SMCRA  &lfi(c). 

(pp)  Coloredo  has  submitted 
explanatory  material  which,  it  asserts. 


demonstrates  tiiot  the  State  negiilates  "a 
person  required  to  have  a  permit"  and    ; 
that  the  oorreqxMiding  provisions  of  the  j 
State  program  are  "no  less  effective         i 
than"  the  defiaitien  of  "pemittee"  at  3> 
CFR  701.5. 

(qq)  Colorado  has  adopted  rule  I 

4.05.A(8)(h)  to  specify  minimum  top  ' 

widths  for  embanlcments  less  than  ten 
feet  in  height. 

(rr)  Colorado  has  amended  section  34- 
33-124(l)(b)  of  CSCMRA  to  provide 
advanced  notice  to  all  interested 
persons  of  hearings  on  (1)  show  cause 
orders,  and  (2)  to  review  citations  issued 
for  violations.  Furttier,  Colorado  has      i 
adopted  rule  5.03.5(3)^)  to  reflect  this    ' 
statotory  change. 

(ss)  Colorado  has  auhmittwd  its 
inspection  report  form  to  demonstrate 
that  it  requires  that  inspectioa  reports 
be  adequate  to  enforce  the  requirements 
of  and  carry  out  the  terms  and  purposes 
of  the  State  program,  and  that  the  State 
program  is  "no  less  effective  than"  30 
CFR  840.U<d)(3j. 

The  Secretary  seeks  public  comment 
on  whether  the  provisions  submitted 
correct  all  the  deficiencies  in  the 
Colorado  program.  If  the  pragFrna 
amendments  are  approved,  the 
conditions  specified  in  30  CFR  906.11 
will  be  removed. 

SuboBssian  af  AddBliaaal 

Amei 


On  February  9, 198^  OSM  received 
from  the  State  of  (Colorado,  pursuant  to 
tbe  30  X2FR  732.17  procedures,  the 
following  revisions  to  die  State  program: 

1.  An  addition  to  rule  1.01,  providing  a 
written  statement  of  the  basis  and 
purpose  of  these  amendments. 

2.  An  addition  to  rule  1.13  regarding 
the  limi^tion  on  the  effect  of  re^dations 
required  by  Federal  law,  rules  or 
regulations  which  become  ineffective. 

3.  The  deletion  of  certain  portions  of 
rule  2.07.6(3),  relating  to  The  criteria  for 
permit  approval  or  denial  regarding 
existing  structures. 

TTie  Secretary  seeks  public  comment 
on  these  additional  proposed 
amendments  to  the  Colorado  program,  if 
these  amendments  are  approved,  they 
will  become  part  of  (he  Cotorado 
program. 

Additional  faifocmation 

Pursuant  to  section  702(d]  of^fCRA. 
30  U.S.C.  12SZ(d),  no  Environmental 
Impact  Statement  naed  be  prepared  on 
this  proposed  rule.  On  Angpst  26, 1961. 
the  Office  of  Management  mid  Budget 
(OMB)  granted  OSM  exempttoa  from 
sections  3. 4, 6  and  8  of  Exeoative  Order 
12291  for  ail  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
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programs,  actions  or  amendments. 
Therefore,  these  proposed  program 
amendments  are  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354. 1  certify  that  this 
rule  wrill  not  have  a  signiflcant  economic 
Impact  on  a  substantial  number  of  small 
entities. 

Dated  Pebraaiy  22, 198X 
|.  StevMi  Giilak. 

Acting  Director,  Office  ofSurfage  Mining. 

(FR  Doc  »-n27  PIM  a-14-tt  aM  am] 
MUMQ  coot  4S1O-0S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart117 
[COOStl-IOR] 

DrawtirldQe  Operation  Regulatlona: 
Roanoke  RtvoTi  North  Caronna 

AOCNCV:  Coast  Guard.  DOT. 
action:  Proposed  rule. 


r.  At  the  request  of  the  North 
Carolina  Division  of  Kghways,  the 
Coast  Guard  is  considering  the 
establishment  of  regulations  that  would 
limit  the  opening  of  ttie  drawbridge 
across  the  Roanoke  River,  mile  37.5,  at 
Williamston.  North  Carolina.  This 
proposal  is  being  made  because  vessel 
traffic  throu^  the  bridge  has  declined  in 
recent  years.  The  records  show  that  the 
bridge  was  opened  28  times  In  1979  and 
it  was  opened  only  6  times  in  1980.  Tbis 
action  will  result  in  a  substantial 
monetary  saving  to  the  bridge  owner 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
OATK  Comments  must  be  received  on  or 
before  March  29, 1982. 


;  Comments  should  be 
submitted  to  and  are  available  for 
review  from  8  ajn.  to  4:30  p.m.,  Monday 
through  Friday  at  the  office  of  the 
Commander  (oan),  nfth  Coast  Guard 
District  Federal  Building.  431  Crawford 
Street  Portsmouth,  Vir^a  23705. 
KM  nmTHm  mramiATiON  contact: 
Wayne  J.  Creed,  Bridge  Administrator. 
Aids  to  Navigation  Branch.  Fifth  Coast 
Guard  District  Federal  Building,  431 
Crawford  Street  Portsmouth,  Virginia 
23705.  (804)  898-8222. 


r ANY  MFONMATION: 
Interested  persons  are  invited  to 
participate  In  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 


and  address,  identify  this  proposed  rule 
by  Docket  No.  or  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acloiowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  rule  may  be  changed  in  light  of 
comments  received  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal  No  public  hearing  is  planned, 
but  one  may  be  held  If  wittten  requests 
for  a  hearing  are  received  and  it  is 
determined  that  an  opportunity  to  make 
oral  presentations  will  aid  the 
Bilemaking  process. 

Discussioo  of  Proposed  Rule 

The  proposed  change  In  regulations 
would  require  a  24-hour  advance  notice 
for  all  draw  openings  year  round.  The 
bridge  is  currently  operated  under  the 
general  regulations  mat  are  contained  in 
Titie  33,  Code  of  Pladeral  Regulations, 
1 117.240,  f^iich  requires  the  bridge  to 
open  on  signal.  Thmefore,  draw 
operators  are  in  constant  attendance, 
llie  proposed  regulations  would  relieve 
the  bridge  owner  of  the  ijBsponsibilify 
for  keeping  draw  operators  in  constant 
attendance.  The  24-hoar  advance  notice 
for  draw  openings  is  being  considered 
because  water  traffic  at  this  location  has 
declined  in  recent  years. 

Records  of  draw  openings  show  that  " 
the  bridge  was  opened  28  times  for  the 
passage  of  water  traffic  during  1979,  and 
the  bridge  was  only  qpaned  0  times 
during  1980.  Moreover,  die  prospect  for 
a^y  significant  increase  in  water  traffic 
is  poor  because  the  oil  terminal 
upstream  of  the  bridge  has  been  closed 
and  petroleum  products  are  currently 
moved  by  pipeline  and  truck.  Barge 
/traffic  to  and  from  the  oil  terminal 
accounted  for  about  95%  of  the  draw 
openings.  Therefore,  the  proposed 
change  in  regulations  may  be  made 
without  signfficantiy  affecting  water 
traffic  and  the  proposed  diange  will 
relieve  the  bridge  owner  of  the 
responsibilify  of  providing  constant 
operator  attendance  at  the  bridge.  There 
are  no  businesses  that  will  be  impacted 
by  the  proposed  change  in  operating 
regulations. 

Evaltiatioa 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  the  proposed  regulation  Is 
considered  to  be  nonsignificant  in 
accordance  with  guideline!  set  forth  In 
the  Policies  and  Procedures  for 


Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted 
because  the  expected  economic  impact 
is  so  minimal  as  to  not  warrant  the 
^valuation.  In  accordance  with  Section 
605  (b)  of  the  Regulatory  Flexibilify  Act 
(94  Stat  1184).  it  is  also  certified  diat 
this  regulation,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  Regulation 

PART  117-I)RAWBR1DQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foreeoina.  Part 
1 1 7  of  Title  33.  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

In  33  CFR  117.245,  paragraph  (g)  is 
amended  by  adding  a  new  sub- 
paragraph (2-b)  to  read  as  follows: 


souMofand 


f117J4» 

Into  ttw  AUanllci 
InchNlngi 

conslMit  flttWwsnM  of  drsw  iMMtofs  Is  not 
roQulrML 

(«)*'• 

(2-«)»  •  • 

(2-b)  Roanoke  River,  N.C;  North 
CiJolina  Division  of  (^^ways  bridge  at 
Williamston.  At  least  24-hours  advance 
notice  required  for  draw  openings. 
*        •        *        •        • 

(33  U.&C  480, 48  U.8.C  ie55(g)(2),  48  CFR 
1.40  (cKS),  33  CFR  l.(»-l(gK3)) 

Dated:  January  28. 1882. 
lolin  D.  CodBlle. 

Rear  Admiral,  U.S.  Coaet  Guard.  Commander, 
Fifth  Coast  Guard  District 

(FR  Doc  82-9002  Filed  2-24-B2:  •:4S  unj 
SILLINQ  COOS  4t10-14-« 


ENVIRONMENTAL  PROYECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL-18e»-1] 

Approval  and  Promulgation  Of 
impienieniaiion  rianaj  vonnocQCui 
AKamatlvo  Emiaakm  Roductlona 
Regulation 

AOiNCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

■UMMAirY; The  purposeof  this  document 
is  to  announce  that  EPA  is  proposing  to 
approve  Connecticut's  Alternative 
Emission  Reductions  regulation.  This 
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regulation  allows  surface  coaters  of 
metal  cans;  magentic  wire  insulation: 
metal  furniture;  metal  coil; 
miscellaneous  metal  parts  and  products; 
graphic  arts — rotogravure  and 
flexography;  pneumatic  rubber  tires: 
paper  fabric  and  vinyl;  and 
manufacturers  of  synthesized 
pharmaceutical  products  to  "bubble" 
volatile  organic  compotmd  (VOC) 
emissions.  The  intended  effect  of  this 
action  will  be  to  provide  more  cost- 
effective  air  pollution  control  strategies. 
DATES:  Comments  must  be  received  on 
or  before  March  29, 1982. 
ADORCSSCa:  Comments  should  be 
submitted  to  Hariey  Laing,  Chief,  Air 
Branch.  Environmental  Protection 
Agency,  Room  1903.  JFK  Federal 
Building,  Boston,-MA  02203.  Copies  of 
the  Connecticut  submittals  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  L  Room  1903.  JFK  Federal 
Building.  Boston,  Massadiusetts  02203; 
Public  hiformation  Reference  Unit 
Environmental  Protection  Agency,  401  M 
St  SW..  Washington,  D.C  20400  and  the 
Air  Complianos  Unit  166  Capitol 
Avenue.  Hartford.  Connecticat  06115. 
POn  FMtTHBI  MPOMaATlONCONTACr 
Betsy  Hams.  Air  Branch.  EPA  Region  I. 
Rooia  1903,  JFK  Federal  Baildtog, 
Boston.  Massaofausetts  02203.  (617)  223- 
5630. 

SUPPLCMCNTAIIY  mPORMATIOIC 
Description  of  the  Connecticut 
Alternative  Emission  Reduction 
regulation  for  surface  coating  operations 
of  metal  cans;  magnetic  wire  insulation; 
metal  furniture;  metal  coil: 
miscellaneous  metal  parts  and  products; 
graphic  arts — rotogravure  and 
flexography;  paper  fabric  and  vinyl;  and 
the  manufacture  of  synthesized 
pharmaceutical  products:  EPA 
designated  the  entire  state-of 
Connecticut  as  nonattainment  for  ozone 
in  the  March  3, 1978,  Federal  Reffistm 
(43  FR  8977).  Connecticut  was  tiien 
required  to  submit  an  implementation 
plan  for  ozone  to  meet  the  requirements 
of  Part  D  of  the  Clean  Air  Act  It 
submitted  such  a  plan  on  June  27  and 
December  28, 1979;  and  February  1,  May 
1,  September  8,  November  12.  and 
December  15, 198a  The  plan  includes 
regulations  establishing  requirements 
for  reasonably  available  control 
technology  (FtACT)  at  existing 
stationary  volatile  organic  compound 
(VOC)  sources.  These  regulations, 
codified  in  Regulation  10-508-20,  specify 
particular  control  measures  for  certain 


designated  source  categories  listed  in 
Regulation  19-506-20  (m)  tfarou^  (v). 
inclusive.  Regulation  19-608-20  (oc), 

submitted  on  June  27, 1979  and 
resubmitted  on  December  15. 1980  in  a 
revised  form,  provides  an  opportunify 
for  owners  of  VOC  sources  covered  by 
subsections  (m)  through  (v)  to  propose 
an-altemative  emission  reduction  plan 
containing  a  mix  of  emission  limits  sudi 
that  the  total  emissions  frtim  all  source 
lines  is  less  than  or  equal  to  the  sum  of 
emissions  which  results  if  each 
individual  line  is  in  compliance  with  the 
specified  emission  limitation.  In  EPA 
parlance,  the  procedure  when  a  source 
trades  emission  reductions  in  one 
process  for  emission  reductions  frt>m 
another  is  called  "bubbling". 

Although  the  Connecticut  bubble 
regulation  applies  to  Regulations  19- 
508-30(m)  through  (v).  only  the  following 
subsections  have  been  adopted  into  the 
federally-approved  SIP:  (m).  can  coating; 
(n).  coil  coating:  (o).  fabric  and  vinyl 
coating;  (p),  metal  furniture  coating;  (q), 
paper  coating;  and  (r),  wire  coating. 
Three  other  subsections,  (s), 
misoellaneous  metal  parts  and  products; 
(t),  manufacture  of  S3mthesixed 
pharmaceutical  products  and  (v), 
graphic  arts-rotogravure  and 
flexography,  are  conendy  being 
proposed  for  approval  into  the  federal 
SIP.  A  fourth  regulatioa.  19-808-20(8), 
manufacture  of  pneumatic  robber  tires, 
is  being  excluded  from  this  regulation 
because  on  August  18, 1981  the  state 
certified  that  there  were  no  audi  spurces 
in  Connecticut  Should  EPA  finally 
approve  Regulation  19-508-20  (cc)  for 
the  first  six  source  categories  Usted 
above,  they  would  be  eligible  to  apply  to 
the  state  to  propose  an  alternative  set  of 
emission  liinitations.  If  EPA  takes  final 
action  approving  the  IndibJe  relation 
for  the  second  three  scrarce  categories, 
they  also  will  be  eligible  to'  "bubble." 

FYesentiy,  EPA  must  approve  a  bubble 
for  an  individual  source  as  a  revision  to 
the  Connecticut  SIP.  The  Connecticut 
bubble  regulation  is  a  "generic"  VOC 
bubble  rule  which  will  not  require  each 
individual  bubble  frtim  the  sources 
mentioned  above  to  be  submitted  to 
EPA  for  inclusion  in  the  SEP  and 
therefore  will  reduce  the  amount  of  time 
necessary  for  a  source  to  receive 
approval  for  its  bobble.  This  proposed 
bubble  regulation  will  permit  owners  of 
the  sources  included  under  this 
regulation  which  contain  two  or  more 
emission  points,  to  propose  emission 
limits  different  from  those  now  spedfied 
in  the  SIP,  so  long  as  on  a  solids-applied 
basis  the  total  allowable  emissions  for 


the  plant  remains  the  same  or  la 
reduced.  Each  emission  point  under  die 
bubble  must  have  a  specified  emission 
limitation  which  will  l>e  included  in  an 
Order  issued  to  the  source  under 
Connecticut  Regulation  19-508-12. 
These  emission  points  must  be  existing 
lines  in  one  of  die  already  promulgated 
Control  Technique  Guideline  (CTG) 
categories  identified  above.  (EPA  has 
issued  a  series  of  documents,  CTGs, 
which  establish  a  "presumptive  norm" 
for  controlling  nationally  important 
industrial  source  categories.) 

The  Connecticut  Regulation  provides 
for  mechanical  procedures  to  diange  SIP 
emission  limits  and  those  new  limits 
must  be  a  matiiematical  equivalent  oi 
the  existing  limits.  EPA  need  not 
approve  each  apptication  of  those 
procedures  since  the  mathematical 
equivalency  means  that  the  impact  on 
ambient  air  quality  is  equivalent  In 
proposing  to  approve  this  VOC  bubble 
hile  EPA  is.  in  essence,  proposing  to 
approve  in  advance  all  bubbles  adopted 
under  the  rule.  In  this  way  EPA  is 
expressing  confidence  that  Connecticat 
emission  limitations,  developed  under 
this  rule,  will  not  interfere  with 
attainment  and  maintenance  of  the 
ozcme  standard  and  that  EPA  review  of 
each  ai^lication  of  these  rales  is 
therefore  annecessaty. 

In  its  bobble  policy  published 
December  11. 1979  (44  FR  71780)  EPA 
provided  that  a  bubble  could  be 
approved  for  individual  sources  as  a  SIP 
revision.  In  the  Fadaral  Register 
approving  the  New  Jersey  bubble  rule 
(46  FR  20551),  however.  EPA  approved  a 
generic  VOC  bubble  regulation  for  New 
Jersey.  That  Notice  specified  guidance 
for  other  States  that  wish  to  implement 
a  similar  generic  bubble  reguletion.  In 
today's  rulemaking  EPA  is  proposing  to 
approve  Connecticut's  bubble 
Regulation.  19-508-20(cc).  since 
Connecticut's  program  has  been  made 
.consistent  with  die  policy  set  fordi  in 
the  New  Jersey  rulemaking  and  in  the 
EPA  bubble  policy  set  fordi  on 
December  11, 1979. 

The  Connecticut  Regulation  meets 
EPA's  requirement  that  pollutants  that 
pose  significant  health  hazards  cannot 
be  traded  against  less  harmful 
pollutants.  See  19-5Q8-aO(ccXl)(iii).  The 
Connecticut  Regulation  «dso  is  in 
oonformify  widi  EPA  requirements  that 
a  bubble  not  be  used  to  increese 
emissions  above  limitations  set  ander 
the  Prevention  of  Significant 
Deterioration  Program.  The  New  Source 
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Review  Program,  Federal  New  Source 
Peifonnance  Standards,  National 
Emisaion  Standards  of  Hazardous  Air 
PoUutants,  or  any  Clean  Air  Act 
requireaMBt  for  new  or  modifisd 
sources.  Gonnecticiit^  bubble  regulation 
allows  vaiiatioiu  only  from  the  RACT 
requircaasats  far  axistteg  sources  set  out 
inl9-<08^ao. 

The  ConnecticDt  VOC  bubble 
reguktioa.  Rule  19-60B-^cc),  does  not 
fuUy  address  all  of  EPA's  provisions 
governing  VOCs  and  babUes.  EPA  has 
identiHed  Ave  deficiencies  in 
Connecticut's  rule,  in  req>onse,  the  State 
has  committed  to  satisfy  each  of  these 
deficiencies,  thus  bringing  the  rule  into 
full  compliance  with  Q>A's  provisions. 
A  letter  from  the  State,  dated  January 
11, 1962.  specifically  ooaunitted  to  the 
following: 

1.  To  provide  adequate  opportunity  for 
public  notice  and  comment  on  each 
alternative  sat^  emission  limitations 
developed  under  the  bubble  pronam 
and  notify  the  public  after  each  final 
approval. 

2.  To  submit  as  an  individual  SIP 
revision  any  alternative  reasonably 
available  control  technology 
determination  approved  under 
Regulation  l»-a06-aO(cc)(S). 

9.  To  promptly  transmit  to  EPA  notice 
of  an  alternative  set  of  emission 
limitations  assigned  when  they  are 
adopted  parauant  to  the  bubble 
~  regidatioD.  Hie  aaiission  limits  set  for 
each  emiasion  point  onder  tiie  bubble 
wfll  be  verified  as  anforoeable  aooording 
to  the  teat  aatkods  specified  bi  l»-50&- 
6(bM6)  aad  cmly  thoae  lest  methods 
which  have  been  federally  approved 
will  be  used. 

4.  To  keep  a  reooid  of  each  approved 
bubble  ander  Rs^ulatioa  ia-6oi'Sa{cc) 
and  a  reoord  of  the  amtsaion  limitations 
to  which  the  sooioe  waa  originally 
subject. 

5.  To  raquka  that  ooanplianca 
schedules  for  new  amission  limitations ' 
developed  under  the  bubble  regulation 
be  strfi|eat  to  cosipIiaDca  dates  as  set 
forth  in  R^uUtiaa  19^608-a. 

Regulation  19-50B-20(cc]  applies  to 
some  State  regulations  which  control 
some  source  categories  wtddi  are  not 
presently  part  of  tne  federally  approved 
SIP.  EP^  is  propoaing  to  approve 
Regulation  19-006-n(cc)  as  It  appHes  to 
those  sowroa  categmles  presently  in  die 
approved  SIP  with  the  additional 
categories  to  be  addsd  fl^ttwy  are  BnaOy 
approved  by  RA  and  Bade  part  of  the 
SIP.  WPA  wU  iasM  a  Ploal  Roleraaking 
Notice  approvlBg  iM  appUoatioB  of 
RasaMao  I»-IOB-»(ac)  to  dwae 
additional  categories  if  they  are  finally 
approved 

Action:  Since  it  Is  consistent  with 


actions  taken  on  the  New  Jersey  bubble 
rule,  EPA  is  proposfaig  to  approve 
Connecticut's  bubble  Regnlation  19-SOS- 
20  (cc)  as  it  applies  to  R^uhtions  1»- 
50&-2D  (m).  (n).  (o).  (p),  (q)  and  (r)  which 
have  already  been  approved  by  EPA 
and  to  Regulations  19-50S-20ts),  (t),  and 
(v)  which  ve  being  acted  on  separately 
and  will  be  eligible  for  bubbBng  If  they 
■re  finally  approved  by  EPA.  This 
proposed  approval  is  being  made  witfi 
the  understanding  that  babbles 
submitted  under  this  regulation  will  be 
processed  in  a  manner  consistent  with 
the  commitments  in  the  January  11, 1982 
letter. 

Pursuant  to  the  provisioos  of  5  IJ.S.C. 
605(b]  the  Administrator  has  certified 
.  that  the  attached  rule,  if  pnaniilgatcd. 
constitute  a  SIP  approval  under  Section 
110  and  172  within  die  terma  of  the 
January  27  certification.  TW  action 
imposes  no  new  requireaients  and 
provides  for  greater  flexibility  and  the 
use  of  more  cost-effective  measuses  in 
meeting  existing  state  requirements. 

Under  Executive  Order  12281.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  <^  a  Regulatory  irapaot 
Analysis.  This  regulation  is  not  Major 
because,  if  promulgated  it  wifl  only 
appcova  Connecticut  state  actions 
enahbng  aoareas  to  meet  the  asdating 
state  requirements  with  more  eost- 
e^eetive  control  strategiaa  and  vrith 
greater  flexibility,  it  adds  no  new 
requiranents.  Pardier,  tUs  fegidation 
shoald  decrease  the  time  between 
application  and  implementation  of 
certain  alternative,  more  cost-effectivB 
control  strategies  by  eliminating  the 
requirement  tiiat  they  be  approved. 
Individually,  by  EPA  through  the  SIP 
revision  process. 

The  Office  of  Manafemant  and  Budget 
has  exenplad  this  mie  from  the 
reqniraaienla  of  sactioa  3  of  Executive 
Ordarll2i9. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requiremenU  of  Sections  110(a)(2)(A}- 
(K)  and  110(a)(3]  of  the  Clean  Air  Act  as 
amended,  and  BPA  rafuiatioBS  in  40 
CFRPartSl. 

(Sees.  110(a)  and  301.  dean  Air  Act  as 
amended  42  VAC  7«0  and  7B01] 
peted:  Fdmiaiy  11. 1882. 


FEOEflAL  OOMMUMCATKMe 
COMMISSION 

47CFRPMt1. 

(Qaa  Docket  Ma  7»-144;  PCC  •»-47] 

Biological  ENacta  of  RadMraquancy 
Radiation  MiM  Aulhoriilng  tha  Uaa  of 
RadMraqoanoy  Da^lcaa  and  Potantial 
Effacta  of  •  Radnelion  In  tha  ANowabla 
Lavw  of  RMBofraquancy  Radiation 

AQCNCV:  Federal  Communications 

Commission. 

ACTNM:  Notice  of  Proposed  Rule 

Making. 


Rcgjtfu  Atiwhustititui'* 

|FR  Doc.  ie-«N7  PIM  2-a4-aa  fttS  un) 


:  It  is  propoaed  to  amend 
S  1.1306  at  the  Conmission's  Rules 
implementiog  die  National 
Envitanmeatal  Policy  Act  (NEPA). 
NEPA  requires  the  Commission  to 
consider  wfaetho'  die  equipment  and 
operatioaa  liaiitfaoriaes  "si^ificantiy 
affect  the  qaality  of  the  iHiinan 
environsBent"  lliarefore,  this 
amendment  would  treat  applications  for 
equipment  aatfaorization  as  "major 
actions''  when  the  equipment  does  not 
comply  with  federal  beaMi  and  safety 
standards  for  emission  of 
radiofreqoancy  or  microwave  radiation. 
The  araeiidaent  wonld  treat 
applications  Cor  construction  permits  or 
licenses  to  transmit  as  "major  actions"  if 
the  propoaed  operation  would  result  in 
the  exposure  of  workers  or  the  general 
public  to  levels  af  radiofrequency  or 
microwave  radiation  in  excess  of 
federal  standards. 

OAIWH  Consaants  must  be  submitted  on 
or  before  faae  te,  1982  and  replies  on  or 
before  August  IS,  1882. 
AOOncaS!  Federal  Communications 
Commission,  19W  M  Sbwt.  NW.. 
Washington,  D.C  20554. 
Fon  nmnm  MPomaA-noN  contact: 
Dr.  Robert  F.  Cleveland.  Office  of 
Science  and  Technology.  Federal 
Communications  Commission, 
Waridngton.  D.C  20554,  (202)  632-7073. 
SUrPLIMUTARV  INFOflNUTKM;. 

Adopted:  Jwniaiy  28.  ISC 

Released:  Pabruary  18.  isex. 

LBackgroimd 

1.  This  AoCnw  «/ Aoposad  Ai/e 
Makiiti  ttlkimt  aodon  fay  the  Padaral 
ConHiHiwicadoaa  rnniniissiiiii  (FCC)  at 
its  public  asaating  oa  Jane  7, 1079,  at 
which  we  initlatad  a  Notice  ofhnfuuj 
on  tka  aaaponaibtt^  of  (he  FCC  to 
consider  biol^ks^  afiaoU  of 
radiafceqaaacf  IRF)  sadiatiaB  adian 
authotiafaot  ^  ■■•  ^  radit^fraqaency 
devices.'  At  that  laeeting  the 


>  Notice  of  Inquiry,  Dodwt  Na  79-144. 73  PXIC 
2d  4K  (1970). 
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Commission  was  advised  diat  studies  by 
the  Environmental  Protection  Agency 
(EPA)  and  die  National  institute  for 
OcaqMtional  Safety  and  Health 
(NIOSH)  had  documented  instances  of 
workplace  environments  near  FCC- 
regulated  equipment  that  could  result  in 
employees  being  ejqiosed  to  RF 
radiation  levels  in  excess  of  the  existing 
Occupational  Safety  and  liealth 
Administration  (09iA)  radiofivquency 
(RF)  radiation  protection  guide.  Tlie 
Notice  of  Inquiry  was  designed  to:  (1) 
Assist  the  FCC  in  determining  whether  it 
is  appropriate  for  the  Commission  to 
take  any  action  under  existing  standards 
now  applied  by  die  health  and  safety 
agencies,  and  (2)  provide  documentation 
so  that  the  FCC  can  adequately 
participate  in  rule  making  proceedings 
of  these  odier  agencies  to  ensure  that 
any  standard  adopted  adequately  takes 
^to  account  the  impact  on  the  licensees 
and  equipment  regulated  by  die  FOC  A 
summary  of  the  comments  received  in 
response  to  the  Notice  of  Inquiry  can  be 
found  in  section  HI  of  this  proceeding. 
2.  The  comments  bom  the  Notice  of 
Inquiry  wera  usefid  in  gathering 
information  relevant  to  each  of  the 
above  areas.  As  a  result  of  the 
comments,  we  are  proposing  to  amend 
1 1.1306  of  our  rales  and  regulations 
implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C  4321,  et  aeq.  (197B),  to 
expand  the  list  of  "major  actions'* 
subject  to  our  environmental  processing 
standards,  47  CFR  1.1306.  We  prcqmse  to 
treat  applications  for  equifmient 
authorizations  as  '*maj<n-  actions'*  when 
the  equipment  does  not  comply  with  . 
radiofrequency  or  microwave  radiation 
emission  standards  set  by  federal 
agencies,  such  as  the  Bureau  of 
Radiological  Health  of  the  Food  and 
Drug  Administration,  having  jurisdiction 
.  over  such  standards.  We  also  propose  to 
treat  applications  for  construction 
permits  or  licenses  to  transmit  as  "major 
actions"  when  the  proposed  operation 
would  result  in  the  exposure  of  workers 
qr  the  general  public  to  radiofrequency 
or  microwave  radiation  levels  in  excess 
of  those  established  by  federal  agencies 
having  jurisdiction  to  set  standards  for 
such  exposure.  The  Occupational  Safety 
and  Haaldi  Administration  (08HA)  of 
the  U.S.  Department  of  Labor  has 
established  an  exposure  standard  for 
workers.*  The  uA  Environmantal 


Protection  Agency  has  Jurisdiction  to  set 
standards  for  exposure  of  die  general 
public.  However,  its  has  not  jret  done  so. 
Until  it  or  another  agency  with 
competent  jurisdiction  does,  we  propose 
to  treat  applications  as  "major  actitms" 
if  the  proposed  operation  would  result  in 
exposure  of  the  general  population  to 
levels  of  RF  radiation  in  excess  of  diose 
allowed  for  workers.  While  we  shall 
defer  to  die  federal  bealdi  and  safety 
agencies  for  determining  safe  levels  of 
exposure  to  RF  radiation,  we  believe 
that  NEPA  requires  us  to  consider  the 
environmental  impact  of  equipment  or 
operations  wdiich  wonld  exceed  the 
standards  for  RF  emission  or  exposure 
levels  set  by  these  agencies.  On  die 
other  hand  we  bdieve  that  applications 
for  equipment  authorizations  or 
transmitting  facilities  wliidi  are  in 
compliance  with  sudi  standards 
normally  would  not  have  a  aignificant 
effect  on  the  quality  of  the  human 
environment  and,  dins,  shoald  be 
categorically  exdnded  from  our 
environmental  processing  requirements. 
See  Notice  ofFn^foeed  Rule  Making. 
Dodcet  79-163. 44  FR  38913  (July  3. 1979). 
proposing  amendments  to  onr  rales 
implementing  NEPA. 

O.  Pravious  FCC  nooaadtafa 

3.  Since  die  qoesdon  of  biological 
hazards  fivmlVradtotion  first  became 
a  matter  of  pabli|:  concern,  die  FCC  has 
increasingly  had  to  address  dris  issue. 
Although  most  of  these  instances  have 
involved  informal  ingpiiles,  we  have 
addressed  die  question  ^everal  timea  in 
the  context  of  fnm^lpi»if.*w<Hiig«.  in  our 
1972  Memqranduat^aaioa  and  Order 
in  Docket  No.  16595  '  this  Commission 
addressed  the  issue  of  microwave 
radiation  from  domestic  satellite 
facilities.  Applying  the  agency's  rules 
(then  still  in  proposed  form),  for 
inqilementation  of  die  National 
Environmental  Policy  Act  of  1968 


*  The  ovTMl  06HA  wpowue  BaA  to  M 
miliiwatto  par  M|iMra  oaBttmetor  (mW/aB*)  or  tlw 
nuiB  aq— w  datUto  Bald  slfulh  mtA  ■>■■■ 
winsrad  MM^Mtfc  IWmI  •tnneai  Miirivslnai  of 
4SAa  «aMi«Mlw*  (V«n  «aJS  I 
(AMI*).  iw|)>lM»«I|.  mmiatitnmt  Hf  rtx  i 
pwtod.  k  tonM  aTtWd  tav^ii  *^  OaiA 
•tudani  iMMlalM  to  SOS  V/m  and  OS  A/m. 


icapaciiva^.  na  oatraot  08HA  atoadafd  appiiaa  to 
dactwrnagBattefmamclaatatwaaMlOMHiaiid 
100  GHi.  Saa  as  nt  IflSa  (Na  ISO.  IS  CFR 
inoaTtaXS):  Mat  N106H/08HA  Qnaol 
InteUiaanaa  BuOatlB  3S  (DaoMbar  4.  ISTS)  nUdio 
Frmiuaacy  (RF)  Saalan  and  Haalara:  Fotaotial 
Health  Haaank  and  Thair  hmanttaa' at  4.  Ste 
«anaM£^  Artelina  CSaip.  06HRG  OooiMt  No. 
12ns.  lun-vni  Um^  8aMy  a  lliallfc  Gaida 
(CCH)  lai37S  (Daa. «.  MdTS).  40nil< 
(1877)  teiO.  Balaly  ft  Haal*  OadafOCH)  i  3 
(Marak  as.  UTT)  (atoadard  is  advisaiy  Mtkar  ttaa 
■antetaqr).  8m  aiao.  OOHA  Naaaa  Cn.  a^  aa 
NonteaMtoe  RadteHoa  CHattoM  PapL  SB.  1S7S). 
(1978.  CuncBt  Report)  OoopvaHoMl  Safety  and 
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(NEPA)  *  we  required  all  applicants  for 
earth  stations  and  satellite  facilities: 

1.  To  make  a  satisfactory  showing 
that  dieir  operation  will  comply  with 
governmentally  prescribed  standards  for 
protection  of  employees  and  the  general 
public  against  extxss  levels  of  non- 
ionizing radiation; 

2.  To  make  a  full  showing  of  die 
measures  die  applicant  has  taken  to 
comply  widi  tfaeae  standarda;  and 

3.  To  conduct  atodiea  to  predict 
radiation  levels  in  and  around  earth 
stations  and  dieir  associated  terreatrial 
fadUtiea. 

Also,  are  stated  that  Uoensees  shall 
identify  areaa  above  10  mW/cm*  widi 
prominendy  posted  signs.* 

4.  The  FOC  next  addressed  die  RF 
radiation  issue  when  we  adopted  ndea 
to  imfdement  NEPA.*  Recognizing  diat 
eiqiosure  to  sufficiently  high 
concentrations  of  non-ionizing 
electromagnetic  (RF)  radiatfon  can 
cause  biological  damage,  die 
Commission  stated  its  policy  to  be: 

(T)o  raquiie  Ucenseea  to  observe  qipBcable 
expoaiue  aaiety  staiidanla  (and  if,  far  any 
reaaoo.  it  ia  eot  poaslble  lo  Uiidt  e»posiii»  to 
prescrilMd  levels,  e  Misting  BosDsaes  anoiild 
notify  tiie  Canmiiasian  to  this  cBbcI  while 
new  appicants  dMuld  prepare  aad  anbaiit 
a(    )***statBmantdaaIiBg  with  the  matter.' 

5.  In  Appendix  3  to  die  Report  aad 
Order  we  provided  more  detad  of  our 
reaaoning  for  specifying  these 
requirements. 

In  die  case  of  satellite  earth  atatians*  *  * 
(i)f  tlie  antenna  is  not  siyiificantiy  alevatad. 
exposure  to  hazardous  powai  denaltias  Is 
possible  at  ground  levd  st  the  antenna  site 
*  *  *.  The  Commission  has  acoordui^ 
re<)uired  apphcanto  far  eardi  stetions  to 
identify  any  hazardoos  area  and  to  taloe  such 
measures  as  are  neoesssry  (e.g.,  warning 
signs,  tendng  and  shielding)  to  protect 
against  expoaore.  (CItetion  oodtted)  Sfanilar 
requirements  will  be  imposoH  in  any  odier 
situation  whidi  we  Aaoover.  or  is  called  to 


*  Notice  of  PrapetudRak  Making  DedBtttio. 

isffis,  as  px:£.  ad  MS  (im). 

«  BttabJtBlimenl  ofDammtic  Coaiamaktitiomt 
Satellite  fedlitiee  Itf  Nao-Cowamment  EDUtie*. 
•i«un  as  P.CC  ad  at  7IIS-704. 

•  Acport  om/ Qrdbr  la  Docket  No.  18SC6. 4B  FjCjC 
adlSU(ll74). 
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our  aMMtiM.  te  which  protaotlv* 


ara 

Thto  leval  of  involvamant  is  raqnirad 
becaoM  "P)iM  CoamiMkn's  role  in  thii 
anaiste*  *  *  aa*  Uut  tke  OSHA  (RF 
radiatkin  axiKWiiMl  ateadard  and  auch 
other  appUcable  official  ataadards  as 
may  be  eatablished  by  the  reaponsible 
Govemment  agenciea  are  met  by 
Commission  Mcensees."* 

e.  The  FCC  again  addressed  the 
question  of  RF  radiation  and  its 
licensees  in  its  denial  of  a  petition 
opposing  the  license  renewal 
appKcatton  of  Ae  Par  East  Broadcasting 
Company,  Inc. '°  Finding  that  the  "part  of 
the  aefwage  treatment  plant  where 
(excessive  radiation]  oooiif(s)  will  not  be 
manned"  and  "that  doocdinatton  will 
permit  operation  of  ^  plant  without 
exposing  personnel  to  radiation 
exceeding  the  OSHA  standard."  the 
FCC  rejected  a  request  to  deny  license 
renewal  of  a  250  kW  transmitter  on  the 
basis  of  alleged  radiation  effects.  The 
\  FCC  went  on  to: 

*  *  *  Uige  Far  Baat  to  talc*  appropriate 
measures  to  warn  persons  of  areas  where 
they  caaid  be  exposed  to  radiation  exceeding 
10  mtWfaaA  Tlwae  awaamas  asight  inchid* 
wamiHg  ai^ia  ■  *  *  aad  aeAoa  to  persons 
whase  activniaa  aijgirt  trice  ttem  Into  such 
areas.  We  asic  Par  Baat  to  rapcst  ta  as  tlieee 
measaraa  aaoe  tfaejr  ka«a  baan  taiwn. " 

7.  in  the  Par  Boat  opb^OH  the  FCC  also 
examined  the  question  of  the  potential 
hazard  of  long-term  exposure  below  the 
OSHA  KP  exposnte  leveL  Emphasizing 
that  although  IQhe  posslbilny  of  one  of 
our  licensees  (or  authorized  equipment 
users)  twipatiliTing  1^  pnhiic  healdi  or 
safaily  is  a  matter  of  serious  concem," 
the  Gonmission  conchided  H  was  not 
qualified  to  act.** 

Since  we  tiave  no  axpertiae  ia  the  area  of 
public  healtli,  we  see  no  altaniativa  but  to 
defer  to  ^le  judgment  of  professionals,  as 
evidenced  by  official  exposure  standards  of 
bodies  auch  as  the  Occi^tatlonal  Health  and 
Safety  Adminlstraflon  (sic)  or  the 
Environmental  Protection  Agency.  '* 

The  FCC  therefore  rejected  the 
ob|ection  to  the  license  renewal  based 
on  Iong-term/low4ewel  exposure  effiects 
and  decbaed  to  attempt  to  resolve,  in  an 
evidentiary  hearing,  questions  dtat 


*  Report  and  Ordar  In  Docket  Na  ISSSB.  »apn,  4S 
F.CC  tA  al  %wr. 

•M  at  tSV  lAppsadte  S).  The  FQC  alM  alatwl 
liem  liMt-paH  «f  Mi  lois  was  to  "aasisl  ia  cnnent 
Govtnunsal  sSsrli  te  davetsp  a  dspaadalile 
OBtaataaitaMf  Maio^oal  aaBCIs  mA  Mallstia 

maaaanaMal  dsta  for  eaislias  Cn— aniert-llcsnsad 
commaBteaMaas  tMilMas  '  '  "Id-tX  1SS7. 

>*  Ar  Jbsf  BimmkaMing  Coatpaay.  Inc,  06  PJCjC 

Sdasatisrr). 
"MalMt. 
"MatSSi. 
"Id  at  SOS. 


sdantists  have  spent  years  invaatigating 
without  resolving.  ** 

&  Another  casa  involving 
consideratioa  of  po>witirtly  hasardous 
RF  radiation  was  the  application  of 
Megamadia  (KISR-FM)  Invehriag  a 
dumge  in  antenna  site.'*ia  its 
application  Mofamedia  stated  that  its 
present  site  was  ansultable  because  the 
area  in  which  "hazardous  cediatian" 
occurs  from  the  KISR  antenna  tndudes 
virtually  all  IGSR  studios  and  offices,  an 
apartment  in  the  rear  of  the  building, 
part  of  a  private  residence,  pert  of  a 
beauty  shop,  and  a  relative^'  heavily- 
traveled  alley.  KISR  used  the  equation 
in  Appendix  3  of  the  Report  and  Order 
in  Dodcet  Na  19SSS.  supra,  40  F.C.C.  2d 
at  1367,  to  calculate  the  area  in  which 
"hazardous  radiation"  occurs. '*  Thia 
equation  is  used  to  determine  the 
distance  from  an  aateana  at  which  the 
power  density  has  a  value  of  10  mW/ 
cm*. 

d.  IGSR  proposed  to  eliminate  the 
problem  1^  changing  its  antenna  site. 
The  poeition  of  the  antenna  at  the 
proposed  site  would  be  anoh  that  the 
"hazard  area"  (definad  hi  A^wndix  3  of 
Docket  19566)  would  be  aubatantially 
above  ground.  The  pcsposed  atta,  which 
would  be  eight  miles  short-spaced,  was 
the  least  shaf1<8paced  site  of  any      ^ 
available,  and  Klegamedia  requested 
that  the  minimum  Tpf5:*Tg  rat^drement 
of  Section  73.207  of  the  FCC  Rules.  47 
CFR  73.207.  be  waived  in  this  case.  The 
Commisi^  granted  the  waiver  and  in 
its  deciaioo  stated: 

(W)a  beiievo  «at  thai*  ia  aoffldaat 
qaesUoa  cjBMtaiaiag the  peaaiMe  aiiMiaiae  of 
persona  to  leriiation  of  10  nW/coi'ar  siara 
from  liie  KISR  antanna.  WMk  there  may.  la 
fact,  be  BO  pfoMam  fa  those  partoular 
circumstaacaa,  we  would  rather  err  on  tlw 
side  of  safety.  Tharafora,  we  believe  that  a 


waiver  of  our  mininiuai  spadag  requitamanla 
would  be  in  the  public  interest " 


"TIm  FCC  qualifisd  this  sMd  rsUaaoa  oa 
•tandards  pcanulgatad  by  healiti  aad  safety 
agenclei  by  ttattns  that: 

"Of  CouTM.  aven  in  tiM  atMance  ef  effiatal 

aatan  tf  a  VMM  siNva  aMkar  tkat  a  •iatlaa'a 
tiie  tUUoa  ar  *at  tsMaMs  siiwllllii  snasrisiMHa 


al fadiallaa  ar  Aal  irtlaWi  ■iitiiiUlli 
•xpariBMato  riiawad  ftat  adMtaa  aqrfvaknl  ts 
tlial  pradaesd  bjf  <Im  siBbaa  (pwUcriasly  la 
frequanly  aad  la»al)  oaasadhansM  afhcts.'*  M  at 

502. 

■*  Afetronwdte /XXSA-n^.  ar  FjCC  ad  UZ7 

(»•»»■ 

"bi  Appendix  1.  para,  t,  4S  P.CC  3d  al  ISST.  ttia 
formula  given  for  calculallaB  Iwaiduaa  radla«loB 
dlatanoaa  Is  inoanecl  aa  printed  Tlie  oorred 
formula  Ik 

WiMca:  d-dlataace  in  bat 

EIRP»  effective  Isotropic  radiated  power  in  walls. 


la  TIm  FOCTa  meat  reaent  action' 
concerning  RF  raiiUatian  eSaota  was  our 
r«lea8a.aa  luna  U.  1079.  of  the  Notice  of 
Inquiiy  to  — niiine  umnHwhwnaively  the 
wimla  quaadoB  of  the  PCXTb 
responsiWUttea  in  this  area.  IVompted 
by  increeeed  pabUc  eonoem.  continued 
growth  In  the  aaa  of  Hbm  radio  spectrum, 
the  posdbllily  of  new  standards  by 
OSHA  and  CIRA.  **and  the  pragreee  of 
coadneing  seeearch  efforts  in  the 
biological  o^cts  eree,  the  FCC  initiated 
an  inquiry  "to  gatfier  Infoieution  and 
views  that  wiH  assist  tt  in  eetabiishing 
the  course  it  should  pursue  in  fblfiiling 
its  reguletoiy  respenrfUUty  *  *  *"** 

11.  In  its  Notice  the  FCC  noted  its 
responsibility  under  the  provisions  of 
NEPA:» 

(T]he  Comaiission,  as  a  Federal  Agency,  ■ 
lias  certain  explicit  responsibOlties  under  (the 
National  Environmental  Policy  Act)  *  *  *  If 
a  coi'iteinpiateu  CotniniBsion  action  ni^rt 
create  a  sitaation  wliare  the  resulting  RF 
radiation  levels  weald  axcaed  an  axpoaure 
guideiina  or  ataadard  (sat)  try  oiaa  of  (tlie 
health)  aganriaa,  we  woald  be  raqairad  to 
consult  that  oaacamad  afancy  baidre  acting. 
FoUowiag  such  oonsultatioa.  the  Conunission 
may  have  ta  prepare  aa  enviroomantal 
impact  statement  tliat  would  become  part  of 
the  record  on  wliich  the  Coeunistion  bases 
its  decision.** 

RBiteratii«  that  "tihe  CaomiBsian's 
presentyoiiqr  ie  to  requise  Ucaasees  and 
manufaoturam  of  authorized  equipment     ( 
to  observe  aipUcable  expoeure  safety 
standarda"  (iaoludii^  the  witiatii^ 
OSHA  ataodard),  the  Gommisaion 
added  that  ahouU  iMie  of  the  health 
agencies  pmaiulgate  stricter  standards 
for  RF  sadiatf on  eiq>osttre  of  people,  the 
Commisaien  will  consider  those  new 
standaids  with  the  poesible  result  that 
some  antitfea  ivill  have  to  modiiy  their 
equipment  qr  operatioos  to  come  into 
compliance.  ** 


DL  Sununvy  off  ConunaDls  From  the 

ILTha  FCC  Notice  of  Inquiry  "oa 
the  bioeffeets  issue  resulted  in  more 
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than  25  responaes.  Comments  were 
submitted  by  broadcasters, 
teleconanunicationa  companies, 
industrial  manufecturers  and  users  of  RF 
and  microwave  equipment,  trade  and 
professiooal  associations,  private 
individuals,  a  Federal  ag«icy.  and  a 
public  interest  group.  A  list  of  the 
parties  filing  comments  in  this 
proceeding  can  be  foimd  in  Appendix  I. 

13.  The  Inquiiy  was  primarily 
designed  to  gather  information  to  help^ 
(1)  determine  whether  the  FCC  should 
take  any  action  tmder  existing  standards 
now  applied  by  health  and  safety 
agencies,  and  (2)  assess  the  impact  of 
standards  on  the  telecommunications 
industry  so  that  the  FCC  can  effectively 
participate  in  rulemaking  proceedings  of 
the  health  and  safety  agencies. 

14.  Several  commenters  expressed 
opinions  to  the  effect  that  there  is  little, 
if  any,  evidence  that  RF  radiation  levels 
routinely  encountered  by  the  public  are 
hazardouSk  This  view  was  expressed  by 
a  number  of  broadcasters  and  their 

Vjepresentatives.  For  example,  the 
National  Association  of  Broadcasters 
(NAB),  the  TV  Broadcasters  All  Industry 
ComiBlttee  (TVBAC),  and  the  National 
Broadcasting  Company  (NBC)  all 
maintained  that  the  absence  of  evidence 
for  harmfid  effects  over  the  past  50-60 
years  of  broadcasting  makes  it  unlikely 
that  a  hazard  exists,  and  as  NAB  put  it 
"*  *  *  we  find  it  difficult  to  imderstand 
the  basis  for  the  high  degree  of  concern 
for  controlling  nonionizing  radiation." 
NAB  did  concede,  however,  that  there 
may  have  been  certain  cases  of  cataract 
production,  hi^-vohage  shock,  or  RF 
bums  due  to  atxddents  or  improper 
maintenance  procedures. 

15.  Most  respondents  did  not  favor 
FCC  adoption  of  interim  health  and 
safety  standards  with  respect  to  RF  and 
microwave  ratUation.  In  fact,  in  at  least 
one  case  (die  Oregon  Association  of 
Broadcasters),  the  appropriateness  of 
the  FCCs  even  inquiiing  into  this  matter 
was  questioned.  However,  FCC 
participation  in  die  ndemaking 
proceedings  of  odier  Federal  agenides 
was  strong  encouraged  by  many.  The 
American  Broadcasting  Companies 
(ABC),  among  others,  noted  diet  the 
Cominission  haa  a  responsibility  to 
inform  appropriate  health  and  safety 
agencies  of  the  potential  impact  of 
proposed  standards  on  the 
communications  industry.  Also,  as 
expreaaed  by  TVBAC  die  FCC  has  die 
authority  and  responaibility  to  aeawe 
that  communicatlans  services 

"*  *  *  are  not  annacessarily  impaired 
by  overly  restrictive  sttrndarda." 

16.  The  Notico  of  Inquiry  inchided  a 
list  of  twanty-fbnr  apedfic  questions  and 
requests  for  information.  Many  of  the 


respondents  to  the  inquiry  addreaaed 
these  questions  individually  in  their 
comments,  and  these  responses  have 
been  condensed  and  saramaifsed  in  die 
following  paragraphs.  Others  responded 
with  general  comments  wdiich  often 
applied  to  one  or  more  of  the  listed 
questions.  Tbese  comments  were  also 
considered  and,  if  relevant,  were 
included  in  the  discussion  of  the 
appropriate  question. 

17.  Question  1  asked  for  information 
concerning  typical  near-field  and  far- 
field  radiation  levels  from  a  variety  of 
RF  and  microwave  sources.  Many 
respondents  provided  detailed 
information  on  fields  produced  by 
transmitters  or  devices  in  one  or  more  of 
the  various  categories  listed.  In  addition, 
some  general  comments  were  made. 

18.  The  Special  Industrial  Radio 
Service  Association  ^SRSA)  had  no 
specific  informatim  to  contribute  t(f  this 
particular  topic  but  expressed  ccmcem 
over  conclusions  the  FCC  might  draw 
fiom  such  data.  SIRSA  noted  diat  diere 
was  a  lack  of  "uniform  methodology"  in 
making  measurements  of  this  sort  and  in 
calibrating  equipment  SDRSA  further 
stated  that  stmh  data  should  not  form 
the  basis  of  any  new  standard  but  could 
be  helpftd  in  a  preliminary  siuvey  only. 
Similar  concerns  were  expressed  by  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  institute  (APQ  which 
questioned  the  practical  vahie  of  near- 
field  data  obtained  using  present-day 
measurement  tachniquea. 

19.  The  UJ&.  Environmental  Protection 
Agency  (EPA)  provided  a  good  deal  of 
informatian  in  response  to  Question  1: 
The  Office  of  Radiation  PR^rams  of 
EPA  has  made  extensive  measurements 
of  RF  fields  over  the  past  several  years, 
and  their  response  included  a  list  of 
relevant  EPA  publications. 
Measurements  of  field  strengths  and 
power  densities  have  been  made  by 
EPA  in  the  vicfadty  of  mobile 
communications  equipment  microwave 
ovens,  broadcasting  transmitters,  and 
radar  systems.  In  addition.  EPA  has 
conducted  extensive  survesrs  of  general 
RF/microwave  leveb  in  urban  areas  of 
die  U.S.  With  regard  to  the  general 
population  of  dw  U.S.,  the  EPA  haa 
estimated  that  the  median  exposure 
level  to  RF  and  microwave  radiation  is 
about  0.005  microwatts/square 
centimeter  (ftW/cm*)  and  that  less  than 
1%  of  the  popidation  is  potentially 
exposed  to  levels  greater  than  1  fiVtf 
cm*.** These  estimates  are  based  on 
studies  of  a  population  group 
representing  20  peroeat  of  the  total  U.S. 
popidation.  Additional  data  have  shown 


"One  f>W/cm*  eqaala  OMI  ■W/cm>. 


that  in  areas  where  tall  J 
iDuminated  by  the  saain  beam  of  an  RF 
source  it  is  difficult  to  find  areas  wiieie 
intensities  are  above  100  ftW/cas*. 
However,  cases  do  exist  of  limited-time 
expoeure  of  some  individuals  to  RF/ 
microwave  fields  of  higher  intensities. 
and  future  work  by  EPA  wifl 
increasing  investigate  such  sitnationa. 

20.  EPA  plans  to  continue  their 
measurements  program.  Future  work 
will  increasingly  be  devoted  to  a  more 
detailed  examination  of  imique  kinds  of 
exposure  (xmditions.  Andyses  of 
pulsed-fields  and  examinations  of  near- 
field  exposine  conditions  are  of 
partictdar  interest  bi  addition,  EPA 
would  like  to  develop  modeling 
techniques  for  the  prediction  cif  RF/ 
microwave  levels  near  emitters  with 
known  diaracteristics. 

21.  Nine  different  categories  of  RF  and 
microwave  sources  were  listed  under 
Question  1.  Summaries  of  responses  in 
the  various  categories  follow: 

(aj  Hand-held  transmitters  operating 
from  25  to  900  MHz  with  minimam  to 
maximum  powers. 

22.  The  Electronic  Industries 
Association  (EIA)  pointed  out  diat 
extensive  experimentation  has  been 
conducted  by  Motorola.  Ina  to 
determine  the  degree  of  RF/microwaye 
expostue  of  individual  users  of  mobile 
and  portable  hand-held  tranamitten. 
Since  power-density  meters  do  not 
accurately  measure  near-field  eiqiosare 
the  experiments  perfonned  by  Motorola 
were  designed  to  measure  absorbed 
power  and  specific  absorption  rato 
(SAR)  in  simulated  human  modela. 
Localized  peak  SAR's  (refeiied  to  aa 
"hot  spots")  have  been  found  in  theae 
experiment,  but  the  intensity  of  these 
peaks  depends  strongly  on  the  ^  .^ 
frequency  of  the  radiation,  the  distance 
between  the  body  and  the  transmitter, 
and  the  geometry  of  the  antenna. 

23.  Measurements  uamg  transndttos 
with  powers  of  less  than  7  watts  and 
frequencies  below  ISO  MHz  have 
yielded  peak  SAR's  of  a4  watts/ 
kilogram  (W/kg)  or  leas  in  tissues  rid  in 
water.  Deprading  on  frequency, 
transmitters  have  shown  greatest  power 
deposition  in  surface  fatty  layers  (150 
MHz)  or  hi  watar-rich  tissue  (40O-S0O 
MHz).  At  the  hig^r  frequencies  peak 
energy  deposition  reportedly  oorairred 
near  the  fieediioint  of  the  antenna. 
According  to  these  studies,  a  8.4  W 
portable  transmitter  held  5-6  cm  from 
the  feoe  or  body  exposes  the  user  to 
much  lees  radiation  than  wotdd  residt 
from  a  1  mW/cB*  plane  wave. 
However,  the  AmericaB  Radio  Relay 
League  (ARRL)  stated  in  diefr  sesponse 
that  die  present  16  mW/cm*  standaad 
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could  be  exceeded  2  inches  (5  cm)  or 
less  from  the  antenna  of  a  low-powered 
portable  transmitter.  According  to  ARRL 
most  amateur  equipment  is  operated  in 
the  frequency  range  of  150-470  MHz 
with  transmitter  powers  of  1-5  watts. 
^  John  Abbott  a  licensed  amateur, 
submitted  tables  showing  practical 
operating  distances  for  most  amateur 
installations  and  hand-held  units. 

24.  EPA  published  an  investigation  of 
exposures  resulting  from  a  hand-held 
walkie-talkie  operating  at  164  MHz  and 
1.8  watts  with  a  S-inch  antenna.  The 
maximum  electric-field  energy  density 
in  the  area  of  the  head  was  found  to  be 
over  aoo  nanoioules/cubic  meter  (nj/m^, 
10  mW/cm'  corresponds  to  about  177 
nj/m*).  This  maximum  value  occurred 
near  the  eye  closest  to  the  antenna  and 
represented  a  "worst  case"  since  the 
antenna  was  located  within  3  inches  of 
the  eve.  Levels  exceeding  10%  of  the  10 
mW/cm*  standard  (about  20  n)/m*) 
were  found  hi  the  middle  of  the  forehead 
and  on  the  tip  of  the  nose.  Exposure 
levels  rapidly  diminished  by  a  factor  of 
ten  within  1  or  2  inches  of  exposure 
sites. 

^    (b)  Land  mobile  transmitting  antennas 
with  gains  from  OtolOdB  operating 
frodi  25-900  MHx  with  powers  of  2O0 
mW  to  400  W antenna  input  and 
mounted  on  vehicles  or  towers. 

25.  fathefr  respoOse  to  fliis  question 
the  GTE  Companies  (CIE)  hidicated 
that  field  measurements  have  not  been 
made  with  regard  to  paging  services  and 
mobile  telephone  services  offered  by 
them  in  the  VHF/UFH  bands.  However, 
a  mathematical  analysis  of  one  VHF 
bistallation  with  up  to  four  carriers 
(maximum  ERP:  360  W  per  carrier) 
showed  a  maximum  far-field  power 
density  of  about  a04  fiW/cm  *  per 
carrier. 

28.  ARRL  noted  that  simple  tests  have 
.  been  conducted  by  amateur  radio 
'  operators  using  input  powers  on  the 
order  of  1  kW  at  frequencies  of  up  to  144 
MHz.  Various  antennas  have  been  used 
with  forward  gains  of  10  dB  or  more. 
According  to  ARRL  no  "significant" 
readings  using  "available  sensors"  were 
detected  within  the  main  beam  or  in  the 
'  surrounding  area. 

27.  Extensive  comments  were 
provided  by  EIA  in  response  to  this 
question.  With  regard  to  100  W  mobile 
transmitters,  ELA  reported  the  results  of 
experinwots  in  whidi  &AR's  were 
measured  using  huipan  phantoms 
(models)  inside  s  cer  with  a  metal  body. 
The  resulU  showed  SAR's  of  0.3  W/kg 
or  less  and  total  power  absorption  of 
less  than  2  W  for  all  antenna  mounts 
tested  BStng  a  frequency  of  150  MHz.  A 
field  straogth  of  1.6  V/cb  was  detedsd 
5  ca  from  the  steering  wheel.  However. 


if  the  steering  wheel  were  held  the  field 
collapsed,  and  no  detectable  SAR  could 
be  measured. 

28.  EL\  observed  that  100  W  mobile 
transmitters  operating  at  150-000  MHz 
could  be  expected  to  produce  levels  of 
about  1  mW/cm*at  a  distance  of  about 
1  m  from  the  antenna.  At  30  MHz. 
measurements  were  difficult  and  not 
conclusive.  Reactive  fields  at  this 
frequency  can  extend  30  cm  or  more 
from  metal  parts.  However,  acoording  to 
EIA.  these  fields  do  not  result  in 
appreciable  deposition  of  energy  in  deep 
tissue,  and  maximum  exposure  at  a 
distance  of  1  m  from  the  antenna  should 
be  1  mW/cm*  or  less.  It  was  noted  by 
EIA  that  exposure  from  a  mobile 
transmitter  at  distances  on  the  order  of  1 
m  from  the  antenna  actually  constitutes 
partial-body  exposure.  Under  these 
conditions  the  total  power  absorbed  by 
an  individual  would  be  less  since  whole- 
body  resonant  phenomena  would  not  be 
present. 

29.  EIA  reported  that  Motorola  has 
conducted  surveys  of  several  base-  . 
station  sites  having  land  mobile 
communications  antennas  with  about 
100  W  power.  Because  of  the  physical 
separation  of  the  transmitters  exposure 
of  technicians  and  repair  personnel  was 
found  to  be  less  than  1  mW/cm*. 
provided  that  the  transmitter  to  be 
serviced  was  turned  off  during  servicing. 
Cases  in  which  land-mobile  installatimis 
share  sites  with  PM  and  TV  transmitters 
have  shown  that  power  density  levels 
are  no  greater  than  0.7  mW/cm*  near 
unexcited  land  mobile  antennas  if 
sufficient  separation  exists  between 
broadcasting  and  land  mc^e  antennas. 

30.  Tall  bdldings  where  power 
density  levels  exceeded  current  OSHA 
guidelines  were  listed  by  EIA.  The 
buildings  involved  were  the  John 
Hancock  and  Sears  buildings  in  Chicago 
and  the  Prudential  Center  in  Boston. 
Frequencies  involved  were  within  the 
range  of  10-300  MHz.  A  large  number  of 
locations  were  measured  at  each 
building,  and  the  higher  reachngs  were 
obtained  hi  only  a  few  instances.  In  all 
cases  the  sverage  or  backgroimd  levels 
were  below  1  mW/cm*. 

31.  The  American  Telephone  and 
Telegraph  Company  (ATftT)  has 
conducted  an  extensive  program  of  RF 
measurements  for  some  time  under  the 
auspices  of  its  Bell  Ube  dlTiaion.  With 
regard  to  mobile  antennas  op««tinc  in 
the  800-MHz  band  ATftT  reported  the 
foUowing.  An  inpont  power  to  aa 
antenna  of  10  W  resulted  in  a  meximam 
power  density  of  less  than  0.2  mW/an* 
in  the  peseengsr  compartnant  of  a 
vehicle.  Chstside  the  paeee^Br 
compartment  power  daneities  of  10 
mW/cm*  [ZA  inches  from  the  anianna) 


and  1  mW/cm*  (12  inches  bom.  the 
antenna  J  were  measured.  AT&T  also 
reported  results  involving  cellsite 
antennas  operating  in  the  800-MHz 
'  band.  Measurements  were  made  of  RF 
radiation  levels  in  the  vicinity  of  an 
omni-directional  antenna  with  96 
transmitters  (10  W  each).  Measiued 
power  densities  in  the  main  beam  were 
below  1  mW/cm*  approximately  40  feet 
from  the  antenna.  Near  the  base  of  the 
antenna  power  densities  did  not  exceed 
1  mW/cm*at  any  distance  beyond  2.3 
feet 

32.  Electric  field  intensifies  have  been 
Investigated  by  EPA  in  and  around  none 
separate  vehides  with  mobile 
communications  equipment  Two  carrier 
frequencies  were  investigated.  41.3  MHz 
(100  W]  and  164.5  MHz  (60  W).  The  only 
instances  in  which  the  10  mW/cm* 
standard  (equivalent  to  177  nJ/mG23) 
was  exceeded  OKXhirred  withhi  6  inches 
of  an  active  antenna.  In  most  cases  the 
antenna  was  located  such  as  to 
minimize  human  contact  or  approach 
within  6  inches.  At  several  other 
locadons  exposure  exceeded  10%  of  the 
10  mW/cm*  standard  (about  17.7  nj/m^ 
EPA  noted  that  these  values  should 
represent  maximum  probable  levels  for 
typical  mobile  communications  systems. . 
At  6  and  12  feet  from  each  vehicle 
exposures  were  considerably  lower 
(average  about  0.5  nj/m^. 

(c)  Point-to-point  relay  transmitting 
antennas  with  gains  from  20  to  50  dB 
operating  below  900  GHz  with  typical 
and  maximum  radiated  powers. 

33.  Early  in  197S  GTE  measured  power 
densities  In  and  around  selected  radio- 
relay  transmitting  facilities  in  Florida 
using  sensitive,  specialized 
instrumentation.  Frequencies  involved 
were  in  the  range  of  2-6  GHz.  For  each 
radio-relay  path  power  density 
measurements  wpre  made  along  the 
direction  of  sight  as  well  as  close  to  the 
tower.  At  a  satellite  earth  station 
measurements  were  made  in  the  station 
building,  around  the  base  of  the 
antenna,  and  at  an  off-site  location 
under  the  antenna  beam.  Predicted 
intensity  levels  were  found  along 
transmission  paths.  Highest  power 
densities  were  found  at  or  near  the 
location  wh«e  the  edge  of  the  mainlobe 
of  the  antenna  pattern  first  encountered 
&e  ground.  For  aU  measurenseots. 
maxlann  levels  ioMnd  in  areas 
aooesaibla  to^e  public  wrere  below  1 
fiW/oM*.  GTE  noted  that  dtnli^  one 
survey  on  a  nearby  building  RF  levels 
due  to  Ba«i-GTE  transmissions  were 
found  to  be  oa  the  order  of  150  fiW/aa*. 
A  oil— let  rial  RF  SMJoitar  aaed  la  sudi  a 
aituatioa  woold  probably  have  read 
cumalative  power  density,  leaving  the 
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user  with  no  information  on  the  source 
of  the  radiation. 

34.  EIA  provided  information  based 
on  two  recent  papers  describing 
measured  and  calculated  power 
densities  near  typical  microwave  radio- 
relay  sites.  Frequencies  involved  were 
in  the  4-GHz.  6-GHz.  and  11-GHz 
common-carrier  bands.  Calculated  on- 
bean  power  densities  bom  an  antenna 
with  20  transmitters  ranged  from  1.4 
mW/cm*  (directly  in  front  of  the 
antenna)  to  several  nanowatts/squsre 
centimeter  (jiW/cm*)  at  the  receiving 
antenna.  28  aiiles  away.**  At  ground 
level  direcdy  below  the  axis  of  Uie 
major  lobe  of  the  radiation  pattern 
measured  values  for  4-GHz  and  6-GHz 
systems  were  generally  less  than  10 
nW/cra*.  None  of  the  systems 
approcached  a  ground  level  power    ■ 
density  of  1  /iW/cm*. 

35.  AT&T  has  also  measared  power 
densities  in  the  vicinity  of  point-to-point 
microwave  antennas.  Levels  were 
generally  below  1  mW/cm*even  in  the 
case  of  relatively  high-powered  systems. 
Measured  levels  in  microwave  radio 
equipment  rooms  and  associated  areas 
averaged  less  than  10  nW/cm*. 
Measurements  inside  and  outside  of  two 
satellite  ground  stations  did  not  exceed 
0.25  /iW/cm*.  In  general,  exposure 
levels  for  various  earth  station  designs 
would  not  be  expected  to  exceed  50 
fiW/cm*  except  in  the  main  beam, 
which  is  generally  inaccessible. 

36.  EPA  has  also  analyzed  RF/ 
microwave  levels  in  the  vicinity  of  earth 
satellite  ground  stations.  In  general  the 
possibility  of  exposure  bom  such  ground 
stations  is  low,  primarily  because  the 
emitted  microwave  radiation  is  directed 
skyward.  Measurements  and 
calculations  have  shown  that  power 
densities  may  exceed  10  mW/cm*  in  the 
main  transmission  beam  of  certain  high- 
powered  ground  stations.  However, 
such  levels  should  not  constitute  a 
hazard  if  no  possibility  exists  for 
exposure  of  individuals  to  the  beam. 
Several  factors  must  be  considered  with 
regard  to  potential  exposure  from 
ground  stations.  They  Include: 

(a)  The  actual  transmitter  power 
routinely  used 

(b)  Procedures  employed  in  operation 
of  the  system 

(c)  Height  of  the  station  above  ground 

(d)  Characteristics  of  the  suirounding 
terrain 

(e)  Siddobe  radiation  characteristics 
of  the  antenna 

(Q  Minimum  elevation  angle  of  the 
antenna  below  which  the  system  cannot 
operate 


•One  nW/c 


lXlO-6mW/<an*. 


(g)  Population  characteristics  within 
the  area  of  operation 

37.  Raytheon  Company  commented  on 
item  (c)  only  to  state  that  they  supply  6- 
GHZ  and  11-GHz  point-to-point  radio 
equipment  to  common  caniers. 

(d)  AM  radio  broadcast  antennas  with 
typical  and  maximum  powers. 

38.  EPA  has  conducted  e  survey  of 
broadcast  radiation  levels  in  Hawaii, 
and.  included  in  that  survey,  is  an 
analysis  of  electric  fi;-Jd  strength  levels 
resulting  from  AM  broadcast 
transmitters.  AM  radio  stations  transmit 
vertically  polarized  signals  by  means  of 
vertical  towers  located  above  ground  or 
occasicmally  on  the  roofs  of  buildings. 
The  entire  tower  constitutes  the 
radiating  element  and  a  ground-wave 
field  is  produced.  Ground-level  field 
strengths  were  calculated  as  a  function 
of  distance  up  to  5  km  bam  one  10  kW 
transmitter.  At  IQO.m  electric  field 
strength  was  computed  to  be  9.3  V/m    ■ 
(equivalent  to  about  23  /iW/cm^.  At 
another  location  five  5-kW  stations 
used  the  same  tower,  and  the  mnvimum 
expected  equivalent  power  density  at 
ground  level  was  computed  as  57.8  /iW/ 
cm*. 

(e)  FM  radio  broadcast  antennas  with 
typical  and  maximum  powers. 

30.  EPA  has  made  over  14X100 
measurements  of  VHF  and  UHF  signal 
field  intensities  at  approximately  500 
urban  locations.  They  have  concluded 
that  tlie  VHF  and  UHF  broadcast 
services  (including  FM)  kre  the  main 
sources  of  ambient  RF  exposure  of  the 
U.S.  population.  In  particular,  it  fippears 
that  the  FM  radio  broadcast  band  is 
most  responsible  for  overall  exposure, 
especially  at  the  higher  levels.  These 
relatively  high  fields  result  from  a 
combination  of  relatively  low  tower 
heights  and  broad  vertioal  antenna 
radiation  patterns  in  spite  of  the 
relatively  lower  ERPs  authorized  for  FM 
broadcasting  compared  to  VHF  and 
UHF  television  frequencies. 

40.  EPA  surveyed  the  multiple- 
frequency  RF  environment  on  Mt 
Wilson  in  California  where  a  total  of  27 
broadcast  transmitters  are  located  (12 
FM  radio  transmitters  and  15  VHF  and 
UHF  televisioa  transmitters).  M^'yi'"Mm 
radiation  leveb  were  {band  to  be  in  the 
range  of  1-7  mW/cm*,  depending  on 
location.  The  'Mf^iBt  values  were 
generally  encountered  near  oondiwting 
objects  and  usua%  iavolvad  only  saaall 
areas  of  concern.  Levels  near  1  mW/cm* 
were  likely  to  be  present  in  areas  near 
the  base  of  FM  towers.  The  major 
proportion  of  total  eiqtosore  on  J4t 
Wilson  was  found  to  be  due  to  the  FM 
broadcast  statjons.  This  absarvrtian  is 
due  to  the  broader  radiatloo  pattern  of 


FM  antennas  in  the  vertical  plane  as 
compared  to  TV  antennas. 

41.  EPA  noted  that  one  situatiaB  of 
concern  is  die  potential  exposare  of 
operating  and  maintenance  persooael  to 
high  RF  levels  in  the  immediate  vicinity 
of  FM  broadcast  towers.  EPA  has  made 
measurements  near  such  towers,  and  the 
results  have  shown  that  exposure 
intensities  can  exceed  the  present 
OSHA  recommended  safety  level  of  10 
mW/cm*  by  a  factor  of  more  than  ten. 
Hiis  suggests  the  need  for  corrective 
action  to  protect  personnel  who  must 
climb  these  towers  or  otherwise  be  in 
their  immediate  vicinity.  An  exam|de  of 
such  a  protective  measure  would  be  a 
requirement  diat  transmitters  be  turned 
off  while  personnel  are  on  the  tower. 
EPA  field  measurements  have  also 
shown  thst  intense  RF  levels  may  occur 
near  the  base  of  certain  FM  antennas. 

(f)  Television  broadcast  aateanas 
with  typical  and  maximum  powers. 

42.  As  mentioned  in  section  (e).  EPA 
has  surveyed  the  RF  environment  on  Mt 
Wilson  in  California.  A  total  of  15  VHF 
and  UHF  television  transmitters  are 
located  there.  However,  despite  this 
large  number  and  despite  the  high  ERFs 
of  the  transmitters,  it  was  found  that  the 
FM  radio  transmitters  were  the  greatest 
contributors  to  RF  eiq>osure  levels.  At 
one  location,  in  a  pnAing  lot  essentially 
the  entire  broadcast  spectrum  could  be 
analyzed.  Results  showed  that  the 
combined  VHF-TV  and  UHF-TV 
contribution  (about  26  ^W/cm^  was 
lower  than  the  FM  radio  contribution 
(about  30  ;iW/cm^. 

43.  In  anodier  report  EPA  summarized 
its  findings  with  respect  to  a  high- 
powered  UHF-TV  broadcasting  facility 
used  cooperatively  by  two  rJiannels 
(combined  visual  and  aural  ERP  about 
5.6  MW).  Calculations  showed  that 
exposure  levels  fell  sharply  as  distance 
from  the  tower  increased.  At  locations 
greater  than  0.5  mile  from  the 
transmitter  site  the  maximum  exposure 
at  grouiul  level  was  calculated  to  be 
about  2.7  fiW/cm^ 

(g)  Industrial  scientific,  (md  medical 
(ISM]  units  at  typical  maximum  power 
levels  now  in  use. 

44.  EPA  has  published  the  results  of 
field-strength  measurements  made  in  the 
vicimty  of  microwave  ovens  operating 
at  915  MHz  (an  ISM  frequency).  Field 
strengths  were  measured  under 
laboratoiy  conditions  10  and  1000  Jeet 
from  an  oven  and  also  near  two  laige 
buildings  equipped  with  elmost  400 
ovens.  The  te^ed  oven  produced 
maximum  electric  field  strengths  of 
about  1.5  V/m  (at  10  ft)  and  about  11 
mV/m  (at  1000  ft).  In  die  vidnlty  of  the 
buihiings  Oie  U^est  levels  < 
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were  about  8.9  mV/m  at  a  location 
approximately  500  feet  away.** 

45.  The  Industrial  Electronics  and 
Control  Instrumentation  Group  of  the 
Institute  of  Electrical  and  Electronics 
Engineers  (IEEE)  commented  that  near- 
field  radiation  pattern  from  ISM 
equipment  depend  on  such  factors  as 
shielding,  design  and  construction  of  the 
equipment,  operating  frequency,  size 
and  shape  of  work  electrodes,  electrode 
voltage  and  Current,  and  presence  or 
lack  of  a  conveyor. 

(h)  Radar  transmitters  (marine, 
police,  airport,  military,  etc.)  with 
typical  and  maximum  powers. 

46.  Raytheon  provided  data  which 
indicated  that  power  density  levels  in 
the  beam  of  a  typical  radar  system,  i.e., 
considerably  above  ground  level  ranged 
from  slightly  over  70  mW/cm*  (near- 
fleld  at  27  m)  to  less  than  1  fiW/aa* 
(far-field  at  10,000  m).  For  a  high- 
powered  radar  system  this  range 
increases  to  slightly  over  300  mW/cm* 
(near-Held  at  50  m]  down  to  less  than  10 
^W/cm*  (far-fleld  at  10,000  m). 

47.  EIA  provided  a  figure  and  chart 
from  the  GensraJ  Electric  Company 
which  showed  the  distances  from  an 
antenna  necessary  to  avoid  a  field  (In 
the  main  beam]  of  10  mW/cm'  or  more. 
Depanding  on  the  type  of  radar,  these 
distances  ranged  from  0  to  )ust  over  1000 
feet 

48.  Various  radar  systems  have  been 
studied  by  EPA  including  military 
radars,  air  traffic  controfradars. 
weather  radars,  and  traffic  radars  used 
by  police  personnel.  In  general,  time- 
averaged  power  density  levels 
associated  with  these  systems  depend 
on  several  factors  including:  a) 
transmitter  power,  b)  pulse  duty  cycle, 

'  c)  antenna  dimensions,  d)  apertiuv 
efficiency,  e]  electromagnetic  frequency, 
and  f]  for  rotating  antennas:  angle 
through  which  the  scan  occurs. 

49.  According  to  EPA,  most  U.S. 
radars  produce  rotational  time-averaged 
power  densities  of  less  than  0.01  mW/ 
cm' at  ground  level  in  the  far-field 
region  of  the  antenna.  Non-rotational 
tracking  radars  can  produce  higher 
power  densities  at  greater  distances 
firom  antennas.  Traffic  radars  used  by 
police  departments  are  generally  tow- 
powered  devices  which  are  incapable  of 
producing  enviroiunental  levels  greater 
than  about  1  ;iW/cm*  at  distances 
where  persons  would  be  exposed. 
Measured  levels  near  the  units 
themselves  did  not  exceed  4  mW/cm^ 

(i)  Any  other  sources  of  non-ionizing 
electromagnetic  radiation  on  which 


"One  mV/m  correipondi  to  a  power  denaiey  of 
•bout  OOOOS  nYl/au'. 


experimental  or  empirical  data  is 
available. 

50.  ARRL  noted  that  radiation 
patterns  in  the  near-field  of  amateur 
radio  stations  are  highly  variable. 
However,  they  felt  that  the  combination 
of  relatively  low  power  and  intermittent 
operation  make  it  unlikely  that  RF 
emissions  from  amateur  stations  would 
constitute  a  health  hazard.  Use  of 
shielded  transmission  cables  or  field- 
cancelling  lines  and  carqful  positioning 
of  antennas  should  essendally  eliminate 
unecessary  exposure  to  RF  fields  from 
amateur  radio  facilities. 

51.  COMSAT  General  Corporation 
(COMSAT]  provided  information  on 
maritime  satellite  ship  terminals  used  in 
their  MARISAT  system.  Power  density 
measurements  were  made  in  the  vicinity 
of  a  terminal  using  a  40  W  transmitter 
(1.64  GHz)  with  a  1.2  ffl  parabolic 
antenna  in  a  fiberglass  radome.  With 
power  input  of  20  W  (EIRP  =  37  dBW] 
power  densities  along  the  antenna 
boresight  ranged  from  5.5  mW/cm*  (6 
feet)  to  0.6  mW/cm*  (32  feet).  According 
to  COMSAT,  these  levels  shoald  be 
representative  of  ship  terminals  of  other 
manufacturers.  Ship  teminals  are 
usually  mounted  on  masts  or  upper 
levels  of  the  ship  to  itnimiBe  antenna 
blockage  and  to  minimize  exposure  to 
personnel.  In  some  cases  inslallations 
can  be  as  little  as  10  feet  above  deck. 
However,  exposure  should  still  be  weH 
below  1  mW/cm*  because  the  antenna 
is  pointed  skyward.  Most  of  the  near- 
field  pattern  of  a  typical  terminal  is 
limited  to  the  Interior  of  the  radome 
(about  2  feet  from  antenna  aperture  to 
the  radome  wall).  This  precludes  the 
formation  of  standing  waves  since  they 
require  the  presence  of  large  reflecting 
surfaces  in  the  near-field  pattern. 
Another  factor  limiting  personnel 
exposure  is  the  intermittent  operation  of 
a  typical  ship  terminal. 

52.  Question  2  provided  furtiier 
instructions  on  the  information  sought  hi 
Question  1.  Question  3  asked  for 
statistics  relating  to  morbidity  of 
individuals  operating  RF/microwave 
equipment.  None  of  the  respondents 
provided  such  data.  However,  this  is  not 
surprising  in  view  of  the  limited 
availability  of  this  kind  of  information. 
Responses  to  the  remaining  questions 
are  summarized  in  the  following 
paragraphs. 

53.  Question  4:  Describe  the 
applicability  for  lack  thereof)  of  the 
standard  adopted  for  microwave  ovens 
(1  mW/caf  at  five  centimeters)  to  other 
radio  equipment  with  appropriate 
adjustment  for  frequency  and  maimer  of 
use.  What  studies  support  your 
conclusion? 


54.  Most  of  the  comments  received  in 
response  to  this  question  expressed  the 
opinion  that  the  B\u«au  of  Radiological 
Health's  microwave  oven  standard 
could  not  be  translated  into  an 
enforceable  standard  for  other  radio 
equipment.  However,  GTE  thought  it 
possible  that  certain  sections  of  Part  73 
of  the  FCC  rules  could  be  expanded  to 
include  maximum  tolerable  leakage 
from  RF  equipment 

55.  COMSAT  expressed  a  commonly- 
held  view  that  emission  standards  are 
not  appropriate  for  controlling  human 
exposure  to  RF  radiation.  They  pointed 
out  that  an  emission  standard  fails  to 
consider  the  potential  for  controlling 
access  to  areas  where  hazardous 
radiation  occurs.  Emission  standards, 
according  to  COMSAT,  are  more 
appropriate  for  RF  emitters  which  are 
designed  to  be  used  with  people  in  close 
proximity  to  the  device.  &camples  of 
such  devices  wpuld  be  microwave  ovens 
and  hand-held,  land-mobile 
transmitters. 

56.  Question  5:  Describe  the  pros  or 
cons  of  adopting  the  lOmW/cin*  ANSI 
guideline  if  it  were  adopted  as  an 
interim  standard  pending  camipletion  of 
definitive  studies  establishing  safe 
radiation  levels. 

57.  The  responses  to  this  question 
were  divided.  Several  coauaenters  were 
favorably  disposed  toward  FCC 
adoption  of  the  present  ANSI  guideline 
of  10  mW/cm*,  while  others  were 
opposed  to  such  an  action.  Raytheon  felt 
that  the  ANSI  guideline  should  be 
adopted  until  studies  indicate  that  the  10 
mW/cm*  level  should  be  changed.  They 
currently  have  no  information  to 
indicate  that  this  level  is  unsafe  for  the 
general  public.  Similarly,  NAB,  TVBAC, 
ABC,  and  NBC  each  expressed  opinions 
to  the  effect  that  stricter  standards  were 
not  necessary. 

58.  Satellite  Business  Systems  (SBS) 
favored  federal  adoption  of  the  ANSI 
guideline  as  an  interim  standard.  They 
were  concerned  primarily  about  the 
possible  proliferation  of  state  and  local 
staAdards  as  a  consequence  of  inaction 
by  the  federal  government  This  fear  of 
proliferation  of  standards  was 
expressed  by  several  other  respondents 
Including  NBC,  TVBAC,  ABC,  NAB,  and 
the  Utilities  Telecommunications 
Council  (UTC). 

59.  EPA  pointed  out  that  the  cturent 
ANSI  standard  represents  an  upper  limit 
for  occupational  exposure  in  li^t  of 
recent  information  showing  a  resonance 
for  human  Whole-body  absorption  of 
electromagnetic  energy  in  the  frequency 
range  of  30-300  MHz.  They  felt  that  the 
10  mW/cm'  limit  should  be  mandatory 
and  went  on  to  suggest  that: 
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If  FCC  could  accomplish  this  through  a 
rulemaking  procedure  then  we  would  at  least 
have  an  interim,  enforceable  occupational 
standard  while  OSHA  i*  developing  its 
position  on  a  standard. 

60.  Hie  Air  Transport  Association  of 
America  (ATA)  noted  that  they  have  no 
problem  with  the  current  ANSI  standard 
of  10  mW/cm*  as  an  interim  standard. 
The  Association  of  Federal 
Communications  Consulting  Engineers 
(AFCEE)  felt  that  until  new  standards 
are  adopted,  the  FCC  should  apply  the 
10  mW/cm*  criterion  in  the  frequency  ■ 
range  of  10  MHz  to  100  GHz.  The 
Natural  Resources  Defense  Council 
(NRDC)  felt  tiiat  the  FCC  should  follow 
guidelines  at  least  as  strict  as  1  mW/cm* 
with  respect  to  occupational  exposure. 
As  NRDC  put  it: 

Only  if  the  Commission  adopts  adequate 
exposure  guidelines  and  routinely  requires 
data  on  potential  exposure  levels  will  it  be 
able  to  carry  out  its  public  safety 
responsibilities  under  its  own  statute  and 
NEPA. 

61.  The  10  mW/cm*  guideline  is 
presenUy  being  revised  by  ANSI,  and 
GTE  proposed  that  the  FCC  consider 
incorporating  the  new  ANSI  limits  into 
the  FCC  Rules' and  Regulations.  This 
could  be  accomplished,  according  to 
GTE,  by  following  the  structure  of 

S  73.317  (Subpart  B).  They  suggested 
that  the  Rules  could  caution  that 
personnel  not  be  exposed  above  the 
ANSI  limits  and  that  licensees  take 
special  precautions  to  restrict  areas  in 
which  overexposure  was  possible.  GTE 
suggested  that  appUcations  for  station 
licenses  and  renewals  contain  a  clause 
stating  that  the  applicant  will  comply 
with  tiie  ANSI  guideline.  GTE  also 
proposed  that  examinations  for  Class  I 
and  Class  11  operator  licenses  include 
material  on  RF  emission  and  exposure 
standards  and  on  measurement 
techniques. 

62.  AT&T  and  ARRL  also  pointed  out 
that  the  10  mW/cm*  ANSI  standard  was 
being  revised.  ARRL  considered  it 
premature  at  this  time  to  adopt  the  10 
mW/cm*  standard.  AT4T  urged  Uie 
Commission: 

*  *  *  to  delay  any  action  in  connection 
with  adoption  of  the  present  ANSI  guideline 
until  the  guideline  is  reissued,  which  is 
expected  in  the  near  future. 

63.  Other  commenters  opposed 
adoption  of  the  ANSI  standard.  IEEE 
thought  the  10  mW/cm*  standard  to  be 
unnecessarily  low,  and  they  noted  that 
many  individuals  have^vorked  in  RF 
fields  exceeding  this  level  without 
suffering  harmful  effects. 

64.  An  felt  that  establishment  of  an 
interim  standard  would  lead  to  public 
confu'slon  because  they  did  not  think  it 


would  have  adequate  scientific  basis. 
Also,  they  did  not  believe  that  the 
Commission  has  the  authority  to  set  new 
or  interim  standards  or  to  enforce 
standards  beyond  the  issuance  of  a 
restricted  authorization.  This  view  was 
also  expressed  by  SIRSA.  API  stated 
that  the  development  and  enforcement 
of  non-ionizing  radiation  standards  is 
the  responsibility  of  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  the  Environmental  Protection 
Agency  (EPA),  and  the  Bureau  of 
^  Radiological  Health  (BRH).  Other 
commenters,  including  EIA,  SIRSA, 
NAB,  UTC,  and  CBS,  Ina  (CBS),  were 
also  of  the  opinion  that  die  FCXl  should 
not  adopt  interim  standards  at  this  time. 
In  the  words  of  NAB,  the  Commission 
should  not: 

*  '  *  consider  applying  occupational  and/ 
or  public  safety  standards  in  the  absence  of  a 
request  by  safety  and  healtii  agencies 

oi>e rating  on  a  full  and  well-sulratantiated 
record  of  public  need. 

65.  Question  &  Should  measurements 
of  field  intensities  within  the  area  of 
FCC  authorized  facilities  be  made?  By 
whom? 

66.  Reaction  to  this  question  was 
varied.  In  the  case  of  ISM  devices,  IEEE 
expressed  the  view  that  measurements 
should  be  made  by  those  individuals 
who  are  responsible  for  preparing 
"annual  reports"  on  such  equipment 
Rajrtheon  stated  thab 

*  *  *  all  FCC-authorixed  facilities  should 
be  required  to  make  microwave  field 
intensity  measurements.  The  operator  of  the 
facility  should  make  these  measurements  and 
such  records  would  be  made  available  by  the 
FCC  for  inspection. 

However,  Raytheon  proposed  that  if 
field  intensities  are  calculated  to  be 
below  0.1  mW/cm*.  the  FCC  should 
have  the  option  of  deleting  this 
requirement  on  a  case-by-case  basis. 
EPA  recommended  that  at  a  minimum, 
a  study  should  be  made  to  determine 
field  levels  in  the  vicinity  of  typical 
transmitters.  Ford  Motor  Company  was 
of  the  opinion  that  littie  information  is 
publicly  available  concerning  existing  or 
anticipated  RF  field  environments.  They 
felt  tiiat: 

'  *  *  the  Federal  Communications 
Commission  and  the  Department  of 
Commerce  throu^  the  National  Bureau  of 
Standards  and  the  National 
Telecommunications  and  Information 
Administration  would  appear  to  l>e  in  the 
best  position  to  define  the  RF  field 
environment. 

Ford  also  expressed  concern  over  the 
lack  of  techniques  available  for  making 
non-perturbing,  accurate  measurements. 

67.  Negative  opinions  on  this  issue 
were  expressed  by  ARRL,  SIRSA,  and 


the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API).  SIRSA  and 
API  questioned  whether  the  FCC  was 
the  proper  agency  to  perform  such 
measurements,  lliey  considered  the 
taking  of  field  intensity  measurements  in 
all  locations  licensed  by  the 
Commission  to  be  impracticaL  and 
SIRSA  characterized  such 
measurements  as  unnecessary  and 
economically  wastefiiL 

68.  With  respect  to  amateur 
operations.  ARRL  felt  tiiat  the  FCC  does 
not  have  the  resources  to  make  sudh 
measurements  and  that  self-monitoring 
would  be  impractical  and  beyond  die 
means  of  most  cqierators.  ARRL 
contended  that  an  PCC-controUed 
monitoring  effort  would  not  be  feasible 
and  cost-effective  when  compared  to  die 
usefulness  of  such  measurements. 

69.  EIA  felt  diat  in  certain  cases  it 
may  be  necessary  to  require  field 
intensity  measurements,  and.  if  so,  die 
licensee  should  see  diat  the  appropriate 
measurements  are  made  at  die  time  of 
installation  of  the  equipment  As 
measurement  techniques  improve,  diey 
continued,  prediction  methods  may 
obviate  die  need  for  most 
measurements. 

70.  AT&T  expressed  the  view  that 
measurements  would  constitute  a 
considerable  burden  to  licensees.  They 
proposed  alternatives  of  using 
standardized,  conservative  calculations 
or  of  referring  to  similar  measurements 
made  previously.  AT&T  also  suggested 
that  the  Commission  may  wantto 
consider  a  temporary  program  of  making 
measurements  at  selected,  typical 
facilities  to  confirai  the  reliabiHty  of 
predictions  based  on  calculations.  They 
pointed  out  that  it  may  be  difficult  or 
impossible  to  rely  on  stemdardized 
calculations  to  predict  field  intensities  In 
radio  equipment  rooms,  and  in  those 
cases  direct  measurements,  or 
references  to  previous  measurements  at 
similar  facilities,  may  be  necessary. 
However.  AT&T  noted,  because  of  the 
possibility  of  unacceptable  transmission 
or  interference  problems  caused  by  even 
low-level  leakage,  operators  are  inclined 
to  control  such  leakage  at  levels  well 
below  those  considered  to  be  hazardous. 

71.  GTE  also  felt  that  measurement 
conducted  on  a  routine  basis  would  be 
an  unnecessary  burden,  both  for  the 
licensees  and  for  the  FCC.  However,  if 
calculated  power  density  levels 
exceeded  an  emission  standard  GTE 
would  consider  it  appropriate  for  the 
licensee  to  make  measurements  as 
necessary.  ^ 

72.  Question  T.  Should  the  " 
Commission  do  a  study  to  determine 
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what  services  use  FM  and  TV  towers  for 
mounting  their  equipment  (e.g^  point-to- 
point  transmitters.  CATV receivers  and 
land  mobile  transceiver  antennas)? 

73.  Varying  opinions  were  expressed 
by  those  responding  to  this  question. 
EPA  thought  that  results  of  such  a  study 
could  help  define  the  number  of  workers 
who  climb  towers  and  might  be  exposed 
to  high  RF  fields.  However.  API  and  EIA 
questioned  the  usefulness  of  this 
proposal.  API  would  not  endorse  such  a 
study  without  an  explanation  of  what 
benefits  the  FCC  expected  from  it,  and 
EIA  did  not  think  that  this  kind  of  study 
would  of  itself  identify  those  areas 
which  meet  applicable  safety 
regulations.  CBS  thought  that  an  FCC 
study  to  determine  the  extent  to  which 
RF  equipment  is  used  is  worthwhile  as 
long  as  it  does  not  result  in  an 
unnecessary  administrative  burden. 

74.  GTE  noted  that  of  14  GTE 
domestic  telephone  companies  only  5 
had  one  or  more  sets  of  facilities 
mounted  on  an  FM  or  TV  tower.  If  the 
FCC  decides  to  make  a  study,  they 
continued,  it  will  be  necessary  to  obtain 
the  Particalars  of  Operation  of  each  of 
the  collocated  antennas  to  determine  the 
total  radiated  power. 

75.  Question  8:  Should  measurements 
of  field  intensities  on  all  FM  and  TV 
towers  be  required?  ff  so,  how,  when, 
where,  how  often  and  by  whom?  If  field 
intensity  measurements  are  required, 
how  would  the  ability  of  private 
industry  to  perform  the  required       "  ' 
measurements  be  affected  by  the 
current  availability  of  measurement 
equipment? 

76.  This  iMue  was  also  raised,  in 
general  in  Quastion  6,  and  many 
conunenters  expressed  their  opinions  on 
this  matter  at  that  time.  In  response  to 
Question  a,  EPA  commented  that  if  an 
enforceable  standard  is  established 
conformance  should  be  required  before 
access  to  a  tower  is  allowed.  This  would 
require  measurements,  they  continued, 
unless  access  was  not  allowed  while  the 
station  was  transmitting.  A  single 
evaluation  should  be  sufficient  until 
there  is  a  change  in  equipment  or  in 
operation  procedure. 

77.  NROC  pjpposed  that  all  licensing 
apphcations  made  to  the  FCC  contain 
information  on  field  intensities  in  the 
vicinity  of  FM  and  TV  towers,  in  the 
case  of  new  applicants  this  information 
would  be  in  the  form  of  estimate*. 
NRDC  felt  that  on-«ite  measurements 
are  necessary  to  determine  worker 
exposure,  and  that  the  responsibility  for 
such  measurements  should  rest  with 
FCC  licensees. 

78.  Both  CBS  and  TVBAC  disagreed 
with  this  position.  They  saw  no  need  for 
widespread  field  intensity 


measurements  in  the  vicinity  of  FM  and 
TV  towers.  CBS  suggested  that 
theoretical  values  could  be  compared 
with  those  previously  obtained  by  EPA 
and  OSHA  to  predict  field  Intensity 
levels  near  broadcasting  towers.  If  field 
measurements  should  be  required, 
however,  CBS  thought  that  the 
broadcasters  should  be  responsible  for 
making  such  measurements.  They  noted 
that  monitoring  equipment  could  be 
leased  or  purchased,  or  broadcasters 
could  contract  with  consulting  firms  for 
such  services. 

79.  Question  9:  Should  the 
Commission  establish  procedures  for 
protecting  personnel  when  working  on 

'  antenna  towers? 

80.  Many  respondents  to  this  question 
felt  that  the  responsibility  for 
establishing  such  procedures  rests  with 
OSHA  and  not  with  the  FCC.  Among 
those  expressing  this  opinion  were  API, 
SIRSA.  Raytheon,  and  AT&T.  EPA. 
however,  thought  that  either  the  FCC  or 
OSHA  should  establish  such 
procedures.  EPA  commented  further  on 
this  matter  in  their  responses  to 
Questions  1(e)  and  10. 

81.  AT4T  argued  that: 

Any  efforts  by  the  FCC  to  esUbiish 
procedures  for  tower  workers  coukl  create 
confusion  for  both  employers  and  employees 
and  might  lead  to  Jurisdictional 
confrontations  between  tfie  FCC  and  OSHA. 

82.  SBS  was  also  of  the  opinion  that  it 
was  inappropriate  for  the  FCC  to  adopt 
such  procedures.  They  maintained  that 
radio  operators  have  a  vested  interest  in 
the  health  and  safety  of  their  employees: 

*  *  *  such  that  more  than  adequate 
motivation  exists  for  the  voluntary 
implementation  of  operating  procedures  at  RF 
transmitter  sites,  as  may  be  necessary,  to 
protect  personnel  during  the  course  and 
scope  of  their  employment. 

83.  GTE  felt  that  training  by  the  \ 
licensees  themselves  was  the  best 
approach.  They  also  expressed  the  view 
that  antenna  towers  should  be  clearly 
posted  where  RF  emissions  may  exceed 
permissible  standards. 

84.  With  regard  to  amateur  radio 
operations,  ARRL  noted  that  it  wa« 
unlikely  that  individuals  would  be 
exposed  to  near-field  RF  energy  on  an 
amateur  installation  because  work  is 
rarely  done  on  live  antennas.  They 
concluded  that  such  regulations  with 
respect  to  amateur  facilitieB  would  be 
both  impractical  and  unnecessary. 

85.  EIA  proposed  that  the  FCC 
consider  the  following  actions  to  assure 
the  safety  of  tower  workers:  (1] 
appropriate  standards  could  be 
promulgated  as  soon  as  other  agencies 
have  established  adequately  justified 
guidelines,  (2)  dependable  measurement 


procedures  should  be  established  to 
permit  accurate  determination  of 
adherence  to  staixlardB,  and  (3)  other 
general  procedures  for  assuring 
personnel  safety  could  be  promulgated, 
e,g.,  warning  si^s  could  be  required  in 
areas  Where  bazanknu  RF  levels  exist. 
EIA  pointed  out  however,  that  it  would 
be  difficult  for  the  FCC  to  establish 
detailed  procedures  that  could  be 
universally  applied  to  a  large  number  of 
transmitter  sites.  An  example  of  such  a 
problem  would  be  a  location  with  a 
large  number  of  transmitters  operating 
at  various  powers,  frequencies,  etc 

86.  Broadcasting  groups  expressed 
varying  opinions  on  this  issue.  CBS  felt 
that  once  a  standard  was  established  by 
federal  health  and  safety  agencies  the 

FCC would  be  the  most 

appropriate  agency  to  establish 
procedures  for  protecting  personnel  in 
the  employ  of  Commission  licensees." 
ABC  commented  that  while 
environmental  effects  cannot  be 
controlled  by  the  broadcaster, 
occupational  effects  can  be  controlled  to 
an  extent.  They  noted  that  procedures 
that  involve  using  anxiliary  fodlities  or 
reducing  power  have  been  established 
for  use  during  maintenance  of  certain  of 
their  tranamittra-s. 

87.  NAB  registered  it«  opposition  to 
stringent  oocapational  standards  for 
broadcaating  fadlitias,  and  they  did  not 
think  that  this  was  an  area  for  direct 
action  by  the  FCC  NAB  stated  that 

•  *  •  after  years  of  experience,  during 
which  broadcast  personnel  have  routinely 
climbed  in  between  actaal  operating 
elements  of  radio  and  television  antennas, 
and  perfonned  other  maintenance  without 
any  known  ill  effects,  we  find  tlial  the  need 
for  stringent  occupational  standards  is 
unwarranted.  Employee  exposure  with  such 
higher  level  radiation  is  of  relatively  short 
duration  and  need  not  occur  on  an  overly 
frequent  basis. 

88.  Question  10:  Are  there  any 
procedures  used  by  personnel  in  the 
operation,  testing  and  maintenance  of 
transmitting  equipment  that  require 
personnel  to  be  exposed  to  high  field 
intensities?  If  so,  what  measures  can  be 
employed  to  redute  or  eliminate  such  . 
exposure? 

89.  From  the  response  to  this  question, 
it  appears  that  sndi  situations  exist 
although  not  at  all  RF-emitting  facilities. 
COMSAT  knew  of  no  such  situations 
involving  its  MARISAT  satellite  system. 
GTE  employees  are  trained  to  avoid 
situations  which  might  result  in 
excessive  exposure  to  RF  radiation,  and, 
according  to  GTE,  possible  RF 
exposures  are  well-controlled  in  their 
various  operations.  Similarly.  EIA  knew 
of  no  such  situations  where  excessive 
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exposure  coold  oocor.  They  noted  that 
work  rules  exist  to  enstue  that 
personnel  are  not  overexposed.  An 
example  of  such  a  rule  wookl  be  a 
requirement  for  disabling  a  transnritfer 
before  admi*si<m  of  personnel  to  areas 
in  its  vicinity.  According  to  EIA. 
operators  are  generaOy  removed  from 
high  RF  fields,  and  tliera  is  no 
opportinrity  for  excessive  exposure.  For 
example,  testing  of  on  active  emitter  can 
be  done  remotely  or  witii  adequate 
shielding  to  prevent  exposure  of 
personneL 

90.  ATftT  noted  that  their  normal 
operating  sad  testing  procedures  do  not 
present  the  possibility  for  excessive 
exposure  to  RF  radiation.  However,  they 
continued,  special  situations  could  arise 
in  which  the  potential  for  exposure  to 
high  intensities  coidd  exist  hi  those 
circumstances  employees  are  instructed, 
by  the  Bdi  System  Practices,  to  wear 
protective  garments  (radiation  suits). 
ATAT  suggested  that  to  avoid  cases  of 
overexposure  the  foUo%ving  precautions 
should  be  taken:  (1)  maintenance  and 
operating  personnel  should  be  given 
information  on  potential  iutiards  from 
RF  radiation,  (2)  personnel  should  be 
provided  with  detailed  safety 
instructions,  and  (3)  maintenance  and 
repair  should  be  performed  with 
transmitters  deactivated  if  possible. 

91.  ARRL  commented  that  then  are 
undoubtedly  situations  where 
overexposure  could  occur.  An  a^ampl^ 
given  was  the  adjustment  of  an  RF 
power  amplifier  with  the  power  on. 
ARRL  suggested  that  risk  could  be 
reduced  by  identifying  hazards  and  by 
fraining  personnel  to  use  the  safest 
procedures. 

92.  The  only  situation  of  possible 
overexposure  mentioned  by  SBS  was 
the  replacement  procedure  for  a 
malfunctioning  traveDng  wave  tube 
(TWT).  However,  they  indicated  that 
tests  have  shown  that  any  exposure  of 
personnel  in  such  a  situation  would  fall 
within  levels  considered  "safe." 

93.  API  beUeves  that  technicians  are 
sufficiently  aware  of  existing  RF 
hazards,  soeh  as  open  waveguides,  to 
realise  diet  precautions  must  be  taken  to 
avoid  overexposure.  Rsytfieon  feh  that 
in  die  isolated  cases  where  exposure  of 
an  extremity  is  absohitdy  necessary  the 
matter  should  be  handled  on  a  case-by- 
case  basis.  However,  they  noted  that 
routine  operating  proosdures  in  industry 
do  not  normally  expose  personnel  to 
levels  above  10  mW/cm*.  * 

94.  According  to  IEEE,  widi  respect  to 
ISM  equipmeot.  procedures  such  as 
initial  set-up.  alignment  power 
adjustments,  etc  may  require  exposure 
of  personnel  to  Ugh  field  intensities. 
They  maintained,  however,  that  these 


exposures  ar^for  a  riiort  time  and, 
therefore,  not  serions.  IEEE  noted  diat 
the  reduction  of  hazards  depended 
primarily  on  die  knowledge  and  training 
of  the  individuals  involved  and  diat 
although  safety  devices  sdch  as 
interlocks  could  be  boilt  into  a  system, 
maintenance  personnel  sometimes  will 
bypass  diem,  thereby  defeating  their 
purpose. 

95.  EPA's  response  to  Question  10 
provided  considerable  information  on 
personnel  who  work  on  FM  towers. 
EPA's  publication  CMIP/EAO  7B-2 
summarizes  data  obtained  on  I^ 
radiation  levels  on  an  FM  broadcast 
tower.  A  number  of  activities  apparendy 
require  woric  on  such  towers.  These 
activities  include  painting,  beacon 
replacement  repafrs  to  de-icing 
equipment  antenna  adjustment  and 
tower  rigging  and  replacement 

96.  According  to  EPK  an  examination 
of  their  data  showed: 

*  *  *  that  exposure  intensities  on  FM 
broadcast  towers  can  exceed  the  OSHA 
recommended  safety  level  of  10  mW/ca*by 
more  than  a  factor  of  10. 

Furthermore: 

It  is  common  practice  for  this  tower  woik 
to  be  done  wliiie  tlie  broadcast  statkn  is. 
operatii^  at  full  power  *  *  *  exposme  times 

are  significant  for  some  of  (tlieac  activities) 

*  •  * 

llie  EPA  pubUcation  proposed  that: 

The  most  effective  mediod  of  controlling 
excessive  exposure  wonM  be  tnni  off  or 
drastically  limit  die  power  fed  to  dte  antenna 
wiiile  the  necessary  week  Is  done.  Tliiaavoald 
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the  FCC  or  ptomulgatioa  of  qwdfic  wofk 
procedures  for  broadcast  towers  by  OSHA. 

97.  Question  11:  Can  prediction 
methods  be  employed  to  determint 
absolute  power  deaaity  at  locations  &f 
interest  and  would  such  methods 
produce  shfficientty  reliable  results?^ 
so.  please  describe  the  method  and 
explain  how  verification  was 
accomplished. 

98.  Opinioa  differed  among  diose 
responding  to  diis  question.  The 
principal  oonchisioB  appears  to  be  that 
fairly  reliable  fer-fieki  prediction 
methods  are  available  Init  ttiat  near- 
field  exposure  situations  do  not    / 
generally  lend  themselves  to  accurate 
prediction  by  calculation. 

99.  Some  oommenters  did  not  feel  that 
sufficient  infonnatton  is  presently 
available  to  rely  on  prediction  methods. 
This  view  was  expressed  by  API.  for 
example,  and  they  noted  that  in  at  least 
one  case,  appreciable  variations  are 
found  betMfieen  predicted  and  measured 
RF  levels.  IEEE  imficated  diat  prediction 
methods  can  sometimes  be  used  for  ISM 
equipment  but  their  accuracy  is 


unsatisfactory,  and  measurements  are 
stDl  necessary. 

100.  ATftT  noted  that  results  of 
studies  conducted  by  BeD  Laboratories 
showed  that  standardized  calculations 
can  be  devel<q>ed  to  reliably  predict  the 
upper  limit  of  power  density  for  a  stogie 
source  at  an  open  locatioo.  Sooroes 
included  in  diese  studies  were  point-to- 
point  Bucrowave  systems,  sateUite  earth 
stations,  and  ceDular  mobile-radio 
systems.  ATftT  found  that  comparisons 
between  predicted  and  measured  values 
indicated  diat  the  predicted  values  were 
always  larger  dian  die  correqiondii^ 
measured  values. 

101.  Raytheon  has  been  using 
techniques  for  predicting  power 
densities  Ear  several  years.  These 
methods  are  now  computerized,  and 
their  accuracy  has  been  checked  by 
comparison  with  field  measureanents  on 
a  large  number  of  radar  systems.  These 
comparisons  have  shown  that  their 
predictions  are  generally  conservative, 
with  calculated  values  exceeding  those 
actually  measured. 

102.  With  respect  to  parabolic 
reflector  antennas.  OOMSAT  stated  diat 
in  the  far-field,  and  in  tlie  transition 
region  betweoi  near-  and  far^kL 
prediction  methods  can  be  used  to 
determine  power  densities  along  die 
boresi^it  of  tlie  i»w*»«m  Conqmriaons 
with  actual  measurements  have 
indicated  diat  these  methods  are 
accurate. 

103.  EPA  agreed  ftat  reliable  models 
for  predicting  for-fidd  exposure  levels 
are  available.  Ihrnevei.  they  posated 
out  that  the  most  intense  expuaiues  are 
hkely  to  oocor  in  the  near-field  of  an  RF 
source,  and  additional  stndy  is  required 
to  determine  if  near^eld  t-npusiat 
levels  can  be  accurately  predicted. 

104:  Similar  sentiments  were 
expressed  by  EIA  and  GTE.  GTE,  felt 
that  die  chief  osefolness  of  available 
prediction  methods  is  in  determining  the 
upper  bounds  of  power  density.  Both 
they  and  EIA  noted  diat  if  the  near-field 
antenna  pattern  is  net  precisely  known 
significant  imoertainties  can  exist 
Another  problem  is  the  Caihire  to 
account  for  reflections  and  umltiple 
polarizations. 

105.  Question  IZ  If  measvavment  of 
power  densities  is  necessary,  what 
problems  does  Utis pose  for  licensees? 

106.  Most  couuuenten  respondBng  to 
this  question,  including  SIRSA.  API 
ARRL.  SBS.  ATftT.  GTE.  and  Raytheon. 
indicated  that  RF  field  measuremoits 
could  represent  a  considerable  burden 
for  licensees.  In  addition.  SIRSA  and 
API,  among  odiers,  questioned  the 
benefits  to  be  gained  by  requiring 
measurements.  On  the  other  hand. 
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NRDC  argued  that  such  measurements 
were  essential  to  determine  worker 
exposure  and  the  added  cost  would  be 
insignificant  compared  to  basic  licensing 
costs.  

107.  GTE  suggested  that  in  cases 
where  several  antennas  are  present, 
each  operated  by  a  different  licensee, 
the  FCC  should  be  responsible  for 
measiuements.  They  also  suggested  that 
estimates  of  power  densities  should  be 
made  before  actual  measurements  are 
carried  out. 

108.  Raytheon  noted  that  if  power 
density  measurements  are  required,  the 
problems  created  would  primarily 
depend  on  the  accuracy  and  periodicity 
required.  For  example,  it  would  be 
expensive  to  make  measurements 
accurate  within  0.1  dB  with  currently 
available  instrumentation,  but  1  dB 
accuracy  could  be  achieved  in  field 
situations. 

109.  According  to  ARRL,  any 
measurements  made  in  the  vicinity  of  an 
amateur  radio  station  would  be 
"meaningless"  and  of  questionable 
value.  The  near-field  of  an  amateur 
antenna  is  likely  to  be  distorted  by 
buildings,  people,  etc.  ARRL  noted  that 
acceptable  equipment  is  available  for 
far-field  measurements,  but  its  expense 
would  impose  a  financial  burden  which 
could  close  down  existing  amateur 
stations  and  discourage  potential 
newcomers. 

110.  AT&T  stated  that  "nhere  is  a  lack 
of  standards  in  methodology  and 
instrumentation  for  performing  such 
measurements."  Furthermore,  they 
noted  that,  according  to  the  National 
Bureau  of  Standards,  the  precision  of 
field  intensity  measurements  is  typically 
limited  to  about  8  dB  under  field 
conditions,  due  to  differences  among 
operators,  instruments,  and 
measurement  techniques. 

111.  IEEE  mentioned  several  potential 
problems  that  ISM  users  would 
encounter  including:  (1)  A  lack  of 
adequate  instnunentation,  (2)  the 
necessity  of  removing  equipment  from 
production  during  measurements,  (3)  the 
cost  of  making  and  reporting 
measurements,  and  (4)  finding  qualified 
personnel  to  make  measurements. 

112.  In  the  case  of  satellite  earth 
stations.  SBS  mentioned  the  problems  of 
cost  impact  and  interference  to  the 
communications  link  during  the 
measurements  procedure.  Ground-level 
measurements  could  be  made  without 
difficulty,  but  measurements  in  the  main 
beam  could  cause  blockage  and 
degraded  performance.  Another  problem 
mentioned  by  both  SBS  and  COMSAT 
was  the  inaccessibility  of  certain 
antenna  locations  which  would  require 
themse  of  expensive  HfUng  equipment  or 


riggings.  SBS  suggested  that  an 
alternative  to  requiring  measurements  in 
and  around  earth  stations  might  be  a 
type-acceptance  program  for  RF 
equipment  used  in  such  stations. 

113.  With  respect  to  electronic  news 
gathering  (ENG)  operations,  the  Public 
Broadcasting  Service  (PBS)  noted  that 
"any  regulations  adopted  by  the 
Commission  should  be  realistic  in  terms 
of  their  practical  application."  For 
example,  they  continued,  a  technician 
carrying  portable  equipment  such  as  a 
microwave  transmitter  caimot  be 
expected  to  also  be  equipped  with 
radiation  monitoring  devices.  PBS 
offered  the  suggestion  that  as  an 
alternative  manufacturers  could  be 
required  to  specify  the  distance  from  an 
antenna  which  should  be  kept  clear  for 
safety  reasons. 

114.  Question  13:  What  possible 
techniques  can  be  employed  at 
broadcasting  stations  and  other  RF 
emitters  to  limit  their  contribution  to 
cumulative  power  densities  that  may  be 
deemed  to  constitute  a  hazard? 

115.  Various  approaches  to  thli 
problem  were  offered  by  several 
commenters.  A  pessimistic  response 
was  submitted  by  API  which  thought  it 
futile  to  suggest  possible  means  to 
minimize  radiation  hazards.  They  felt 
that  existing  portable  instrumentation 
was  not  reliable  enough  for  precise 
measurements  below  1  mW/cm*  and 
that  measuhements  above  this  level  have 
also  been  of  questionable  value. 

116.  Raytheon,  on  the  other  band, 
stated  that  instruments  exist  that  would 
allow  the  identification  of  contributors 
to  cumulative  power  densities.  This 
determination  could  be  made  using 
sensitive  receivers  and  spectrum 
analyzers  presently  used  by  the  FCC 
and  by  industry.  EPA  also  indicated  that 
individual  contributors  could  be 
determined  with  a  spectrum  analyzer, 
IEEE  thought  it  necessary  to  isolate  each 
source  one  at  a  time  in  order  to 
determine  relative  contributions. 

117.  GTE  expressed  the  view  that 
there  is  no  practical  technique  for 
analyzing  such  contributions.  As  a 

Sieneral  guideline  they  made  the 
oUowing  recomraendatioas:  (1)  The 
FCC  should  limit  maximum  power  to  a 
level  consistent  with  the  minimum 
amount  required  by  the  service.  (2)  the 
FCC  should  request  the  use  of 
directional  antennas  wherever  possible 
to  avoid  directing  RF  energy  where  it  is 
not  needed,  (3)  the  FCC  sbovld  request 
the  use  of  a  cellular  approach  where 
applicable  to  provide  area  coverage  and 
reduce  power  densities,  (4)  the  FCC 
should  request  the  use  of  omltifttnctioB 
transmitters  and/or  modulatioa  saetbods 
whldi  maximize  signal  and  limit  power 


density.  GTE  also  recommended  that 
each  broadcast  applicant  be  required  to 
be  aware  of  the  Particulars  of  Operation 
of  other  adjacent  or  collocated  facilities 
and  to  estabhsh  at  high  density 
locations  the  contribution  of  its 
transmissions  to  total  RF  levels.  They 
proposed  that  the  Commission  require 
appropriate  adjustments  in  EIRP  to  Umit 
contributions  to  a  power  density 
determined  to  be  hazardous.  Another 
possibility,  this  one  mentioned  by  ABC, 
is  the  incorporation  of  emission 
limitations  into  antenna  design. 

118.  AT&T  agreed  that  if  an  area 
deemed  to  be  hazardous  is  accessible  to 
the  public  it  may  be  necessary  to  reduce 
the  total  power  of  the  contributing 
transmitters.  One  method  to  accomplish 
this  would  be  to  reduce  each 
contribution  in  proportion' to  the  desired 
overall  percentage  reduction  in  power. 
However,  ATftT  thought  that  this  was 
generally  inefficient  and  uneconomical 
and  that  it  did  not  take  into  acoimt  the 
frequency  dependence  of  human 
absorption  of  RF  energy.  Also,  the  cost 
to  minor  contributors  would  be  out  of 
proportion  to  their  contribution  to  total 
RF  levels. 

119.  A  better  solution,  commented 
ATftT,  would  be  to  concentrate  on  the 
impact  of  the  ma/or  contributors  to  an 
area  of  hl^  power  density.  They 
suggested  that  the  FCC  could  make  a 
public  interest  determination  to  decide 
which  ma]or  contributors  would  be 
affected.  This  could  be  done  in  such  a 
way  that  the  total  power  density  level 
would  be  reduced  while  the  cost  to  the 
public,  in  terms  of  reduced  or  lost 
services,  and  the  cost  to  the  licensee*,  in 
terms  of  construction  costs  or  lost 
revenues,  would  be  minimized. 

120.  Other  methods  suggested  by 
ATftT  and  others  were  restricting  access 
to  areas  where  high  RF  levels  are  found 
and  the  use  of  shielding  or  absorbing 
material.  It  was  noted  that  in  all  of  these 
methods  the  practicality,  effectiveness, 
and  cost  should  be  assessed  before  any 
action  is  taken. 

121.  Question  14:  If  the  cumulative 
power  density  observed  at  a  particular 
location  is  above  10  mW/cm*.  how  can 
contributions  from  individual  aources  be 
determined  and  how  should 
responsibility  for  reducing  contributions 
be  sharedT 

122.  This  leneral  issue  was  also 
disouseed  by  several  commenters  la 
their  responses  to  Questions  13, 17.  and 
23.  EPA  pointed  out  that  their  data 
showed  that  it  would  be  unlikely  to  find 
fields  exceeding  10  mW/cm*  in  areas 
aeoessible  to  the  general  pahbc. 
However,  ocoapetlanal  cxpoeuree  ooold 
appafently  ocoar  at  that  level 


123.  According  to  Raytheon,  methods 
are  technically  available  to"  reduce 
contributions,  but  they  felt  that  it  was 
Hrst  necessary  to  evaluate  political, 
economic,  and  safety  oonsideraHons 
once  contributors  have  been  identified. 
IEEE  commented  that  in  order  to 
determine  relative  contributions  it 
would  be  necessary  to  isolate  each 
source  one  at  a  time. 

124.  GTE  thought  diat  the  levels 
proposed  by  die  ANSI  1979  draft 
proposal  should  be  the  reference  limit 
and  not  lOmW/cm*  as  stated  in  the 
question.  However,  they  indicated  that 
when  time-averaging  is  used  the  number 
of  sttaations  in  the  US.  where  high  RF 
levels  exist  is  not  great  GTE 
recommended  four  methods  by  which 
contributions  to  cumulative  power 
density  could  be  determined.  These  are: 
(1]  the  use  of  directional  antennas,  (2) 
the  use  of  selective  band  filto-s,  (3)  the 
use  of  spectrum  analyzers,  and  (4) 
cooperative  arrangements  to  measure 
sources  individually. 

125.  AT&T  indicated  Uiet  individual 
contributions  oould  be  determined  by 
calculation-based  predictions  or  by 
measur«nent  of  individual  contributors. 
The  latter  techniqiie  could  involve 
deactivating  individual  transmitters  to 
assess  the  dEkct  on  overall  power 
density.  However,  AT&T  thought  that 
this  method  should  be  avoided  if 
possible  since  it  could  affect  service, 
involve  a  significant  expense,  and  was 
often  impractical  Methods  suggested  by 
AT&T  for  controlling  RF  onitters  were 
reducing  power,  restricting  public 
access,  or  adequately  shielding  affected 
areas«y 

126.  ARRL  noted  that  since  amateur 
'  radio  stations  operate  on  an  irregular 

basis  at  relativdy  low  power  levels  dieir 
effects  on  total  RF  levels  in  an  area  is 
small  It  is  very  difficult,  they  continued, 
to  quantify  the  contribution  of  amateur 
transmitters  at  a  specific  site  having  a 
high  cumulative  power  density. 

127.  Question  15:  If  prediction 
methods  may  be  employed  in 
determining  power  densities,  what 
difficulties  can  be  anticipated  in 
determining  radiation  from  antennas  at 
angles  toward  the  base  of  a  tower  and 
up  to  horizontal? 

128.  Prom  tt»  comments  received  in 
response  to  this  qnestioa  and  Question 
11.  it  appears  niat  prediction  methods 
are  available.  However,  matnbeam 
calculations  are  apparently  more 
reliable  than  those  for  side  lobes,  aitd 
further  data  are  required  on  antenna 
radiation  pattetne. 

129.  EPA  reported  nwt  ttiey  have  had 
difflcuHy  obt^nfng  mdiathm  pattern 
data  rar  steep  depreesion  angles. 
Apparently  at  least  some  manufacturers 


consider  this  information  to  be 
proprietary.  If  the  antenna  pattern  data 
are  known  then  calculations  can  be 
compared  with  measurements  to 
determine  the  degree  of  accuracy.  EPA 
is  planning  a  study  which  may  produce 
useful  data  on  broadcast  anteima 
patterns.  EIA  also  commented  that 
information  is  not  adequate  for  near- 
field  antenna  patterns.  Until  more  data 
are  available  they  felt  that 
measurements  ratiier  than  calculations 
are  required. 

130.  Rajrtheon  noted  that  if  an  antetma 
pattern  is  known  prediction  methods 
used  by  them  to  determine  power 
densities  in  the  main  beam  could  be 
used  to  determine  power  densities  in 
side  lobes  touching  the  ground. 
However,  they  do  not  feel  as  confident 
about  the  latter  calculations.  According 
to  Rajrtheon.  field  verification  is 
difficult  with  respect  to  radar  systems, 
because  power  in  the  side  lobes  is 
typically  3O-50  dB  lower  than  power  in 
the  main  beam. 

131.  GTE  felt  that  by  using  standard 
methods  and  by  accoimting  for 
reflection  the  upper  bounds  of  power 
density  can  be  calculated.  However, 
according  to  AT&T,  some  difficulties 
may  be  encountered,  and  actual  power 
densities  may  be  different  than  diose 
predicted.  They  pointed  out  that 
antennas  in  field  sites  are  typically  near 
objects  diet  can  distort  the  radiated 
field.  Hits  is  especially  true  at  angles 
well  away  bom  the  main  beam.  But 
ATftT  thought  that  despite  this  problem 
calculations  could  be  developed  whidi 
would  allow  sufficiently  conservative 
predictions  of  the  upper  bounds  of 
power  densities  around  antennas. 

132.  Question  16:  Describe  how  any 
standard  adopted  shoald  differ  for  the 
various  frequency  ranges  and  state  why. 

133.  Ck>mment8  received  in  response 
to  this  question  nearly  unanimously 
endorsed  the  frequency-dependent 
approach  to  standards  IDustrated  by  the 
recent  ANSI  C9S.4  proposal  However. 
IEEE  reported  that  they  have  no  basis 
for  recommending  standards  at  this  time 
due  to  their  lack  of  knowledge  of  any 
harmful  effects  bom  RF  energy  used  in 
industrial  heating  equipment 

194.  GTB  recommended  that  the  ANSI 
C95.4  propopal  be  adopted  and 
incorporated  by  the  FGC  into  its 
practices  to  be  followed  by  licensees. 
The  adoptfon  of  die  ANSI  guidelfaie. 
they  continued  would  to  thefr 
knowledge,  entail  no  haidridp  on  any 
existing  Kcensed  service. 

135.  EPA  agreed  that  nieie  was  good 
evidence  for  considering  fre^sencj^- 
dependent  absuiptiun  in  developing 
standards.  e,g..  as  in  the  AffSI  i^roach. 
Raytheon  and  EIA  nso  endorsed  tne 


AN9  rationale.  Raytheon  recommended 
that  an  exposure  limit  in  die  human 
resonant  range  of  30-300  MHz  should  be 
approximately  one-tenth  timt  far 
friequencies  greater  than  3  GHz,  and  for 
fivqnencies  below  resonance.  Emits 
should  be  relaxed  in  proportion  to  l/f*. 

136.  Both  Raytheon  and  EIA  suggested* 
that  consideration  should  also  be  given 
to  partial-txxfy  exposure.  EIA  noted  that 
this  was  important  since  most  if  not  all 
significant  human  exposure  occurs  in 
the  near-field  where  partial-body 
exposure  is  predominant.  Consideration 
of  exposure  for  short  durations  was  also 
recommended  by  Raytheon,  since, 
according  to  them,  exposures  to  high 
power  sources  are  of  a  transient  nature. 

137.  SBS  endarsed  the  frequency- 
dependent  rationale.  However,  they 
would  like  to  see  die  eiqiosure  level  for 
frequencies  greater  than  to  GHz  set  at  10 
mW/cm*.  This  proposal  according  to 
them,  is  based  on  information  submitted 
to  the  ANSI  C95.4  Subcommittee. 

138.  ARRL  also  agreed  in  principle 
with  the  frequency-dependent  approach 
and  with  the  concept  of  the  30-300  MHz 
region  having  the  most  restrictive  limits. 
They  objected  to  breaks  in  the  HF  band 
of  the  "current  two-level  standard"  and 
recommended  that  the  limits  ffhmild  rise 
above  and  bdow  the  Kiinmn  resonant 
peak  more  or  less  as  proposed  by  ANSL 
ARRL  also  stated  dwt: 

Our  experienoes  clenly  ndicate.  far 
instance,  tliat  for  freqoenciea  less  titan  Ul 
MHz  tlie  aurent  FQ.  of  SO  m  W/cm*  Bay  be 
too  high  by  a  factor  of  two  or  more. 

139.  Question  17:  If  there  are  platxs 
frequented  by  people  where  the 
radiation  exceeds  WmW/cnf,  what 
action  shoald  be  taken  to  reduce  this 
level?  Should  grants  of  all  radio 
applications  which  would  tend  to  raise 
this  level  cease?  Should  a  determination 
be  made  that  a  licensee  or  some 
radiation  source  mast  reduce  or 
terminate  its  operation?  How  shoald 
such  a  determination  be  made? 

140.  This  general  issue  was  also 
raised  in  Questions  13  and  14  and  many 
of  die  responses  discussed  previously 
are  relevant  here.  Several  commenters 
including  EPA.  GTE,  NAE  and  TVBAC 
noted  in  thefr  responses  that  it  is 
unlikely  that  the  general  pubUc  may  be 
exposed  to  RF  levels  of  10  mW/cm*  or 
more.  If  such  sHuations  are  id«itlfied 
then  EPA  and  GTE  suggested  diat  ttiey 
be  hanc&ed  on  a  ease-by-case  basis. 
Methods  mentioned  to  correct  such 
situations  included  reducing  output 
power,  caotroDiiig  puUic  access,  or 
proyidizig  shfeldiqg.  EIA  echoed  these 
sentiments,  and  In  oco^mtioaal 
sitoattons  where  high  RFIevds  are 
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found,  they  recommended  additional 
control  methods  of  restricting  operations 
when  personnel  are  in  the  area  and 
requiring  personnel  to  wear  protective 
clothing  in  such  areas.  ElA  felt  that  the 
general  public  should  not  be  allowed  to 
enter  areas  in  which  RF  levels  exceeded 
10  mW/cm*. 

141.  Question  18:  Reduction  in  Output 
power  could  have  a  deleterious 
economic  effect  on  several  of  the  radio 
services.  It  could  also  cause  a  reduction 
in  service  to  the  public.  Does  a  health 
risk,  no  matter  how  small,  outweigh 
economic  loss  or  service  cutbacks,  no 
matter  how  large?  By  how  much? 
Quantify  your  contention. 
'        142.  Most  of  the  commenters 

responding  to  this  question  expressed 
the  view  that  no  substantial  disruption 
of  services  should  be  considered  unless 
there  is  a  clearly  identiHed  health  risk. 
In  the  words  of  EPA: 

Unless  a  threshold  for  effects  is 
established,  some  balance  will  have  to  be 
struck  between  health  risks  and  health 
benefits. 

A  di£&mt  position  was  taken  by  NROC 
They  stated  that: 

*  *  *  we  believe  diet  Ae  evidence  of 
bioeffeots  bom  RF/MW  radiation  la  adequate 
to  compel  pladng  greater  emphasis  on 
safeguardiBg  the  pubHc  from  this  rsdiatioa 
tbaa  tm  p»o>eetlng  tke  latareets  of  (ha  osan  of 
the  aaa^Hiiiaatioas  tsohaologiae  which  are 
Intended  to  serve  the  pahUa 

NROC  said  it  expected  that  few 
facllitias  would  be  denied  licenses  for 
health  reasons  since  several  methods 
exist  to  minimize  RF  emissions. 

143.  Raytheon  felt  that  reductions  in 
output  power  should  not  be  required  "in 
response  to  unknown,  unquantified  and 
merely  suggested  harmful  effects  on  the 
population."  A  common  opinion,  as 
expressed  by  ATftT.  was  the  need  for 
aciiieving  a  balance  between  social 
beneflts  and  potential  RF  hazards.  An 
acceptable  balance  would  be  achieved 
when  there  is  a  consensus  that  the  risk 
Is  worth  the  benefits.  According  to 
AT»T: 

*  *  *  there  is  no  clear  evidence  that 
lowering  the  exposure  limit  below  the  current 
consensus  level  ««riU  reduce  the  biological 
risk,  because  no  biological  hazards  to 
humans  have  been  substantiated  at  exposure 
levels  lower  than  10  mW/cm*. 

144.  ELA  agreed  and  commented  that, 
in  the  case  of  non-ionizing 
electromagnetic  radiation,  there  are^ 
documented  cases  of  injury  to  the 
general  public.  Furtturmore,  they 
continued,  the  smalfnnmber  of  cases  of 
possible  in)ury  involved  special 
situations  with  very  high-powered 
equipment.  Therefore,  in  their  opinion 
there  is  no  probable  need  for  reduction 
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in  power  or  service  for  any  of  the  radio 

services.  

149.  This  view  was  echoed  by  IEEE. 
They  made  the  point  that  if  there  were 
actual  danger  then  adversa  publicity 
would  have  long  since  exposed  it.  lliey 
felt  that  the  development  of  HF  heating 
technology  should  not  be  hindered  by 
unnecessary  and  restrictive  regulations. 

146.  EPA  and  GTE  suggested  that  each 
case  be  handled  on  its  own  merits.  EPA 
noted  that  if  a  reduction  in  power  were 
required  other  variables  such  as 
antenna  height,  location,  and  design 
could  be  adjusted  to  offset  the  effects  of 
a  reduction  in  power  or  service. 

147.  Question  19:  Does  a  health  risk  to 
animals  hdve  to  be  considered?  What  if 
the  species  being  threatened  is  on  the 
endangered  species  list? 

146.  Only  a  few  comments  were 
received  in  response  to  this  question. 
EPA  expressed  the  opinion  that  a  health 
risk  to  animals  from  RF  radiation  should 
*  be  considered,  but  it  would  not  be 
expected  to  be  a  controlling  factor  in  the 
development  of  a  standard.  Hiis  was 
similar  to  the  opinion  of  SBS.  They  felt 
that  it  is  probably  impossible  to  imposa 
a  single  standard  apj^oable  to  all  living 
creatures.  GTE  said  that  thay  knew  of 
no  studies  showing  hani^  to  animals  at 
RF  levels  stated  in  tha  raoent  ANSI 
proposaL 

149.  Raytheon  poiotad  out  that  a 
health  risk  to  animals  would  be  a 
secondary  consideration  to  health 
effects  in  humans.  They  were  of  the 
opinion  that  a  dadalon  as  to  whether  a 
species  would  be  threatened  by  a 
particular  operation  should  be  handled 
on  a  case-by-case  basis  and  should  not 
be  used  in  the  development  of  a 
standard. 

150.  Question  20:  The  radiation  level 
in  the  main  beam  of  a  microwave 
antenna  will  probably  be  above  the 
level  considered  safe  (10  m  W/cm  *J. 
Should  this  level  be  permitted  if  the 
chance  of  a  human  climbing  the  antenna 
structure  is  small?  Should  the 
Commission  require  fences  around  such 
structures? 

151.  None  of  the  comments  received  in 
response  to  this  question  proposed 
reducing  the  power  of  the  beam  because 
of  the  slight  possibility  of  an  individual 
climbing  the  antenna  structure.  AT&T. 
EPA,  and  EIA  all  pointed  out  ihat  power 
density  levels  in  the  main  beam  of 
typical  microwave  point-to-point 
antennas  are  unlikely  to  exceed  1  mW/ 
cm*,  much  less  10  mW/cm*. 

152.  In  such  cases  where  a  hazard 
may  exist,  GTE,  SBS.  Raytheon,  AT&T, 
and  EIA  suggested  several  means  by 
which  safety  of  personnel  could  be 
assured.  These  includsd  limiting  access 
to  the  antenna  and  support  structxire  by 


fencing  or  other  means,  keeping  to  a 
minimum  the  time  personnel  spend  in 
the  restricted  area,  posting  warning 
signs,  shutting  down  or  reducing  power 
during  servicing  of  the  antenna  or  at 
other  times  when  access  is  required,  and 
training  maintenance  personnel  writh 
regard  to  RF  hazards. 

153.  AT&T  reported  that,  with  the 
exception  of  rooftop  installations  almost 
all  Bell  System  microwave  antennas  are 
protected  by  chain-link  fences.  They 
suggested  that  licensees  should  be 
expected  to  take  reasonable  precautions 
to  prevent  unauthorized  access  to  their 
fadlities,  and  they  did  not  think  that  an 
FCC  requirement  for  fencing  would  be 
an  excessive  burden  for  licensees. 

154.  Question  21:  Should  licensees  be 
required  to  warn  maintenance  people  of 
the  radiation  hafards  involved  at  each 
radio  site  or  to  post  warnings  if  levels 
dre  shown  to  be  above  10  m  W/cm  *? 
Some  other  specific  value?  What  value? 

155.  Of  those  conunenting  on  this 
question,  most  respondents  agreed  that 
warning  signs  should  ba  posted  where  a 
potential  RF  haaard  exists.  GTE  noted 
also  that  obviously  hazardous  situaticrae 
such  as  open  waveguides  could  ba 
avoided  sMst  effectively  by  training 
personnd  la  safe  operating  procedures. 

166.  Both  Raytheon  and  AT&T 
BMintainad  that  requiramants  such  as 
this  are  daariy  matters  of  occnpadonal 
safety  and  health,  and.  as  sudu  come 
under  the  jurisdiction  of  OSHA. 
Raytheon  did  not  think  that  such 
warnings  should  be  required  by  die 
FCC  AT&T  pointed  out  that  the  current 
OSHA  standard  with  respect  to  posting 
RF  warning  signs  can  be  found  in  29 
CFR  1910.97  and  29  CFR  1910.26& 

157.  SBS  felt  diat  the  radiation  level 
for  which  warnings  should  ba  posted  is 
the  current  e3q>osure  guideline  of  10 
mW/cm*.  They  noted  that  since  that 
level  contains  a  built-in  safety  factor.  It 
is  imnecessaiy  to  allow  for  an 
additional  margin  of  safety. 

156.  Question  22:  Discuss  in  detail  the 
impact  on  Commission  licensees  in  the 
various  radio  services  we  regulate  (e.g.. 
broadcasting,  mobile,  fixed,  other)  that 
the  various  standards  mentioned  would 
have  [50  u  W/cm  \  1  m  W/cm  *,  and  10 
mW/cm'^),  continuous  or  short-term, 
occupational  or  general  public 

159.  The  responses  to  this  question 
generally  indicated  that,  depending  on 
the  ley eU  established,  more  restrictive 
standards  would  have  significant  impact 
on  at  least  some  Commission  licensees. 
According  to  EIA,  at  a  nrinimitm, 
reduced  standards  would  result  in 
increased  testing  costs  and  at  some 
point  would  cause  service  disruptions 
and/ or  power  reductions.  In  particular, 


EIA  continued.  lowered  standards 
should  allow  for  time  and  space 
averaging  and  should  distinguish 
between  absorbed  power  and  effective 
power  density.  In  their  opinion,  if  a  50 
uW/cm*  limit  were  imposed  without 
allo«ving  for  these  factors  a  chaotic 
situation  would  result  forcing  millions  of 
low-powered  conununications  devices 
to  be  shut  down.  EIA  pointed  out  that 
the  recent  proposal  in  New  Yoik  City  to 
establish  such  a  limit  lead  to  a  study  by 
one  of  the  major  networks  which 
showed  that,  if  adopted,  the  New  York 
City  proposal  would  have  a  disastrous 
effect  on  FM  and  TV  broadcasters,  and 
service  to  the  public  would  be  curtailed. 

160.  NAB  felt  that  of  all  tiie  services 
regulated  by  the  FCC,  die  broadcasting 
industry  could  be  impacted  most 
significantly  by  unnecessarily  strict  RF 
radiation  standards.  NAB  stressed  their 
contention  that  regulations  in  this  area 
should  be  based  on  a  firm  body  of 
scientific  evidence  following  "the 
rational  balandilg  of  perceived  and  real 
health  threats  against  the  effects  of  such 
regulations  on  broadcast  service  to  the 
publia"  PBS  maintained  that 
broadcasting  is  a  vital  service  which 
should  not  be  shut  down  except  in  cases 
"where  the  likelihood  of  immediate  and 
serious  harm  is  clearly  established." 
And  to  quote  NBC: 

No  regulation  that  would  have  such  an 
impact  siiould  be  adopted  on  mere 
speculation  alone,  but  should  be  adopted 
only  when  there  is  clear  scienliflc  evidence 
that  broadcasting  at  current  levels  are  a  risk 
to  public  healtlL 

161.  According  to  NAB,  if  a  10  mW/ 
cm*  standard  were  recognized  there 
would  be  no  need  to  modify  existing 
broadcasting  operational  powers  or 
transmitter  locations  since  the  public 
normally  would  not  have  access  to  these 
sites.  This  view  was  also  expressed  by 
ABC  and  AFCCE,  although  ABC  thought 
that  personnel  working  very  close  to  a 
transmitter  could  present  a  problem. 

162.  If  a  general  population  standard 
of  less  than  10  mW/cm*  were  set  ABC 
reported  that  multistation  broadcast 
installations  coidd  be  a  special  problem, 
and  compliance  might  result  in  a  loss  or 
reduction  in  service.  If  a  1.0  mW/cm* 
environmental  standard  were  adopted 
certain  ABC  transmittere  might  have 
trouble  complying,  but  there  would 
generally  be  few  problems.  The  situation 
would  be  worse,  however,  if  a  1.0  mW/ 
cm*  occupotfo/iay  standard  were 
established.  A  100  fiW/cm* 
environmental  standard  would  present  a 
greater  problem  for  some  ABC  stations, 
and  if  this  were  an  occupational 
standard  every  ABC  fadlity  would  have 
trouble  complying.  If  10  fiW/cm*  or  1.0 


fiW/cm*were  adopted  ABC  predicted 
that  a  chaotic  situation  would  result  In 
general,  according  to  ABC,  the  adoption 
of  any  standard  below  1  mW/cm*  would 
cause  "serious  disruptions"  in  ABC 
operations,  and,  at  the  very  least,  would 
require  a  substantial  program  of 
measurements.  ABC  also  noted  that  any 
standard  lower  tiian  IX)  mW/cm*  could 
preclude  certain  electronic  news 
gathering  (ENC)  operations. 

163.  GTE  also  Uiought  diat  lowered 
standards  would  strongly  affect  VHF 
and  UHF  broadcasting.  Possible  r^ults 
could  be  reductions  in  EIRP.  reductiohs 
in  the  maximum  number  of  allocated  ~J 
transmitters,  exclusion  of  certainx^ 
broadcasting  services,  and  reducl^ns  in 
area  coverage.  GTE  did  not  think  &at 
microwave  relay  towers  and  satellite 
earth  stations  would  be  affected  by  any 
of  the  proposed  limits  because  of  die 
low  power  densities  associated  with 
these  facilities. 

164.  EPA  did  not  feel  diat  they  had 
enough  information  to  respond  hi  detail 
to  this  question.  However,  they  restated 
their  estimate  that  over  99%  of  the  U.S. 
population  is  ei^KMed  to  less  than  1 
fiW/aa*  of  RF  and  microwave  radiation 
between  about  50  and  900  MHz.  This  is 
well  below  any  of  the  numbere  proposed 
and  is  also  less  than  the  extremely 
conservative  U.S.S.R.  standard  of  1  fiW/ 
cm*. 

165.  AT&T  and  AFCCE  also  felt  that  it 
is  difficult  to  evaluate  potential  impact 
without  more  detail.  AT&T  noted  ^t 
the  interpretation  of  a  standard  is  more 
important  than  the  exposure  guide 
number.  For  example,  are  time- 
averaging  and  partial-body  exposure 
taken  into  account?  If  the  numbers  given 
in  Question  22  apply  to  whole-body 
exposure  in  normally  accessible  areas 
then  AT&T  would  assess  each  situation 
as  follows. 

166.  A  limit  of  10  mW/cm*  would 
result  in  no  impact  on  the  Bell  System. 
Lowering  the  standard  to  1  mW/cm* 
would  probably  not  impose  serious 
restrictions  on  most  operations  but 
might,  for  example,  require  restricted 
access  to  areas  in  the  immediate  vicinity 
of  cellular  mobile-radio  base  stations 
where  levels  of  1  mW/cm*  or  more  may 
exist  up  to  a  distance  of  40  fe«L  Levels 
of  1  mW/cm*  or  more  may  also  be  found 
within  1  foot  of  mobile  vehicular 
antennas. 

167.  A  limit  of  50  ^W/cm*.  according 
to  AT&T,  would  have  an  even  more 
serious  impact  on  cellular  mobile-radio 
services  and  could  affect  other  services 
as  well.  Without  further  information 
they  felt  it  impractical  to  evaluate  such 
a  proposal  in  detail,  but  AT&T  indicated 
that  a  50  fiW/an*  limit  would  be  clearly 
severe  and  would  impact  all  Bell  System 


radio  services  except  point-to-point 
microwave  and  satellite 
communications. 

168.  SBS  limited  their  comments  to  die 
potential  impact  on  satellite 
conununications  services.  Apparentiy 
there  would  be  no  possibility  of 
radiation  exposure  from  such  services 
exceeding  the  10  mW/cm*  level 
Likewise,  exposure  of  the  general  public 
to  levels  greater  than  1  mW/cm*£rom 
these  sources  would  be  unlikely  since 
antennas  point  skyward,  and  a  security 
fence  would  normally  surround  each 
installation.  Also,  an  RF  transmitter 
would  be  deactivated  whenever 
maintenance  is  performed  in  front  of  an 
antenna. 

169.  According  to  SBS,  if  levels  were 
set  at  SO  fiW/cm*  die  "restricted  area" 
aroimd  a  satellite  communicatiau 
facility  would  have  to  be  extended  well 
beyond  that  required  for  a  1  mW/cm* 
standard.  Tliis  could  result  in  siting 
restrictions  for  SBS  facilities,  acquisition 
of  additional  property,  and  possibly 
changes  in  the  basic  concept  of  the  %S 
system.  This,  in  turn,  could  mean 
significant  additional  costs  for  SBS  and 
its  customere. 

170.  COMSATs  comments  related  to 
-their  MARISAT  ship  conununications 
system.  MARISAT  ship  terminals  would, 
according  to  COMSAT,  meet  the  10 
mW/cm*  standard  for  all  locations 
outside  the  ship  terminal  radome.  If  a  1 
m W/cm*  level  were  imposed,  the 
restricted  area  would  be  extended  to  21 
feet  from  the  antenna  aperture.  This 
would  effectively  limit  the  placement  of 
ship  terminal  antennas  to  ship  locations 
where  access  by  crew  mefiibers  could 
be  controlled,  lliis  would  prevent  the 
installation  of  MARISAT  terminals  on 
certain  types  of  ships.  COMSAT 
reported  that  a  50  |iW/cm*  standard 
would  extend  the  restricted  area  still 
further  and  could  limit  installation  of 
MARISAT  terminals  to  tall  masts  on 
only  the  largest  ships.  The  impact  of 
more  restrictive  standards  could  be 
reduced.  COMSAT  continued,  if  time- 
averaging  were  incorporated  into  the 
standards,  since  ship  terminals  are  used 
intermittently. 

171.  According  to  ARRL,  existing  data 
imply  that  the  10  mW/ cm*  level  is 
biologically  safe  and  causes  no 
significant  operational  restrictions. 
However,  ARRL  noted  that  some  mobile 
units  operating  at  VHF  frequencies 
could  probably  not  meet  a  10  mW/cm* 
standard  and  may  pose  some  degree  of 
hazard  to  personnel.  Hese  situations 
and  possibly  maintenance  operations  on 
live  antennas  constituted  the  only  two 
cases,  in  ARRL's  opinion,  that  would  be 
of  concern  under  a  It)  mW/cm* 
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standard.  ARRL  also  mentioned 
"significant  and  extensive"  hazards 
associated  with  communications, 
navigation,  and  radar  systems  operated 
by  the  Department  of  Defense.  Under  a  1 
mW/on'  standard  ARRL  noted  that  the 
problem  with  VHF  mobile  units  would 
be  greater  "but  not  unmanageable.  If  a  50 
>iW/ cm'  level  were  adopted  ARRL 
stated  that 

'  *  *  die  ioLpmtt  on  FCC  regulated  aenrice* 
would  be  devastating,  and  lerioas 
compromiaes  wouM  necessarily  have  to 
follow.  Levels  of  this  order  are  ennbient  in 
many  RF  enviroDntents  and  arc  very  difficult 
to  evaluate  and/or  reduce. 

172.  With  respect  to  airborne  radars, 
any  substantial  decrease  in  the  present 
ANSI  Atandard  could  cause  problems, 
according  to  ATA.  Airborne  radars  used 
by  the  airline  companies  operate 
between  5  and  10  GHz.  however,  and, 
therefore.  ATA's  concern  applied 
primarily  to  frequencies  above  5  GHz. 
Compliance  problems  were  not  foreseen 
for  3irboine  radar  systems  if  a  standard 
of  1  mW/an*only  applied  to 
frequencies  below  5  GHz. 

173.  Que»tioa  23:  What  letJiniques 
can  be  employed  by  each  of  the 
Commisaion'B  mrvicea  to  hmit  their 
contribution  to  cumulative  power 
densities?  What  are  the  costs  of 
employing  these  methods? 

174.  This  issve  was  also  raised  in 
Questions  13  and  14,  and  many  of  the 
responses  to  thltse  questions  are 
relevant  here.  In  additipn  to  their 
previous  comments,  GTE  suggested  that 
cumulative  power  densities  could  be 
minimized  by  examining  requested 
power  levels  and  reviewmg  antenna 
instaUatioos  and  by  requiring  antenna 
modificadons  where  necessary.  With 
respect  to  cost  GTB  noted  that  certain 
low-sidelobe  anteimas,  for  example, 
could  initially  cost  50-100%  more  than 
standard  antennas. 

175.  AT&T  sosgested  that's  reduction 
or  limitation  of  radiated  power  was  one 
method  available  for  limiting  power 
density.  However,  they  pointed  out  that 
reducing  power  would  adversely  affect 
the  quality  of  the  service  provided  by 
non-directional  antennas,  for  example, 
through  increased  interference.  Also 
they  noted,  limiting  power  could  mean  a 
requirement  for  a  larger  number  of 
transmitter  locations  in  order  to  provide 
equivalent  service.  This  would  tend  to 
work  against  the  overall  objective  of 
limiting  RF  emissions.  In  the  case  of 
directional  antennas,  reduced  power 
would  according  to  AT&T,  cause  failure 
to  meet  noise  and  reliability 
requirements  and  would  tend  to 
increase  sueosptibility  to  interference. 
AT&T  thoi^t  that  the  cosU  of  such 


measures  were  virtnaUy  iraposaibie  to 
estimate  with  any  reasonable  amount  of 
certainty.  However.  Ibey  felt  that  there 
would  clearly  be  si^oificant  costs 
involved  depending  on  the  exposure 
hmit  adopted  and  the  radio  service 
being  considered. 

176.  SBS  emphasized  that  a  distinction 
must  be  made  between  "emission" 
I^els  and  "exposure"  levels.  Satellite 
communications  systems,  they  noted,  do 
not  contribute  significantfy  to 
cumulative  power  densities  since  most 
RF  energy  from  such  installations  is 
radiated  skyward. 

177.  Question  24:  What  measures  can 
be  employed  to  reduce  exposure  to  high 
densities,  or  to  reduce  any  HI  effects? 

178.  Several  respondents  submitted 
comments  related  to  this  issue  in  their 
replies  to  previous  questions.  For 
example.  AT&T  reiterated  their 
suggestions  for  reducing  occupational 
exposure.  These  were:  (1)  provide 
adeqfiate  training  of  personnel  with 
regard  to  potentid  RF  hazards.  (2) 
provide  detailed  instructions  for  the  safe 
operation  and  maintenance  of 
equipment  (3)  instruct  employees  to 
wear  protective  dothing^uring  special 
situations  which  involve  potential  RF 
exposure  exceeding  the  safe  limit  and 
(4)  restrict  access  in  sreas  where 
potentially  hazardous  exposure  could 
occur. 

179i  With  respect  to  general 
population  standards,  AT&T  siiggested 
that  (1)  Licensees  and  prospective 
operators  should  limit,  as  far  as 
practicable,  their  coatributien  to  total 
power  density,  (2)  access  should  be 
restricted  in  areas  with  potentially 
hazardous  RF  levels,  and  (3)  when 
access  cannot  be  restricted,  total  RF 
levels  should  be  maintained  below  that 
level  determined  to  be  hazardous. 

180.  For  short-term  solutions,  GTE 
proposed  clearly  marking  areas  that  are 
determined  to  be  hazardous.  Over  the 
long  term,  sxiggested  methods  included 
specification  of  maximum  power  levels, 
the  use  of  directional  antennas, 
shielding,  and  training  of  personnel  to 
avoid  unnecessary  exposure.  Restricting 
access  and  shielding  were  also 
suggested  by  IEEE  in  response  to  this 
question. 

181.  ARRL  had  no  specific 
recommendations  to  make  for  reducing 
exposure  since  they  had  no  indication  or 
measurements  to  show  exposure  of 
operators  to  high  power  densities.  They 
noted  that: 

Onr  itedies  Indicate  that  the  Amateur 
Radio  Serrioe.  given  the  intemiMent  Nstof* 
of  its  operation,  does  sot  pieanil  any  haeard 
te  the  pebHc  from  nonkMriztng  ledietieii. 


This  opinion  was  echoed  by  Anthony 
Dorbuck.  a  private  citizen  and  hcensed 
Amateur,  who  responded  to  the  Notice 
of  Inquiry. 

182.  SIRSA  commented  that  there  is 
presently  no  good  evidence  to  im^cate 
that  RF  levels  below  10  mW/cm  * 
constitute  a  hazard.  They  conceded. 
however,  that  exposure  to  levels  above 
10  mW/cm  *  for  extended  periods  of 
time  could  be  hazaidoos.  SIRSA  also 
expressed  their  belief  that  existing 
portable  measuring  eqnipaaent  is 
inadequate  for  reliably  measuring 
broadband  RF  levels  over  varions 
distances. 

rV.  Conchisioos 

.  183.  In  view  of  the  fofegoim 
information  and  comments  on  this 
matter,  the  Commisaioo  has  concluded 
that  it  is  necessary  to  clarify  our 
responsibilitiea  and  intentions  with 
regard  to  potential  haoMidn  bam 
radiofrequency  (RF)  and  microwave 
radiation.  At  the  outset  we  would  Uka 
to  stress  that  the  Commiasion  baa 
neither  the  expertise  nor  the  primary 
jurisdiction  to  pranulgate  baahk  and 
safety  standards  for  RF  and  mienneave 
radiation.  At  the  same  time,  it  appears 
that  the  National  Environmental  Robcy 
Act  (NK>A),  42  U.S.C  4321  et  mq.  (1^76). 
requires  the  Commisston  to  comiidw 
whether  the  equipment  and  operatioos  it 
authorizes  will  "significantly  affect  the 
quality  of  the  hwnan  environmoiL"  42 
U.S.C  4332(2)(c).  F«s4fais  reason,  we 
today  propose  an  ameinlinaiit  to  our 
rules  implementing  the  National 
Enviramaental  Pobcy  Act  to  provide  for 
processing  under  our  environmental 
rules  of  applications  for  equipment 
authorizations  or  transmitting  feciUties 
which  do  not  comply  with  aO  applicable 
radiation  health  lund  safety  standards 
promulgated  by  agencies  of  the  federal 
government.  Our  concern  is  that  with 
regard  to  RF  radiation.  Commission 
authorization  of  radio  equipment  or 
operations  should  not  result  in 
significant  environmental  impact  We 
further  propose  that  the  general  public's 
exposure  to  excessive  radiation  should 
be  evaluated  on  the  basis  of  the 
standard  for  exposure  of  workera,  until 
such  time  as  the  appn^triata  federal 
agency  issues  standards  for  general 
population  exposure. 

184.  Under  NEPA.  each  federal  agency 
is  required  to  prepare  a  dataiiart 
environmental  impact  staleBsnt  for  any 
major  action  it  4akss  u^i^eb 
"si^ficantly  affects  Am  quaMy  «f  die 
human  envirannMttt"  42  U&C 
4332(2)(c).  Such  a  statement  need  not 
be  prepareti  whenever  the  agency  can 
satisfy  itself  that  Us  proposed  action 
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will  not  significantly  afiect  the 
environment*'  Even  when  a  proposed 
action  does  have  a  significant  effect  on 
the  human  environment  that  action  may 
still  be  taken  if  the  benefits  of  the  action 
outwei^  the  environmental 
consequences.  NEPA  requires  only  that 
the  benefits  be  weighed  against  the 
costs  in  the  environmental  impact 
statement 

185.  In  our  view,  any  transmitting 
facility  or  radio  equipment  which  is  in 
compliance  with  federal  health  and 
safety  standards  for  RF  radiation  would 
not  ordinarily  have  a  significant  effiect 
on  the  environment  and  thus  would  not 
fall  within  NEPA  analytical  processes, 
at  least  with  regard  to  RF  radiation.  Cta 
the  other  hand,  facilities  or  equipment 
that  are  not  in  compliance  with  federal 
health  and  safety  standards  for  RF 
radiation  may  require  a  more  tfiorough 
analysis  of  their  environmental  impact** 
The.  amendment  to  our  rules  that  we 
propose  to  adopt  wnJl  assure  that 
analysis.  In  our  view,  therefore,  our 
obligations  under  NEPA  with  respect  to 
RF  radiation  wiD  have  been  satisfied.*" 

186.  Based  on  the  obligations  imposed 
upon  us  by  NEPA.  we  propose  to  add  a 
new  paragraph  (d)  to  Subpart  I  of  Part  1 
of  the  Commission's  Rules  [see 
Appendix  U}.  Under  the  proposed  rule,  a 
narrative  environmental  statement  and 
processing  under  our  NEPA  rules  will  be 
required  for  applications  for  equipment 
authorization  if  the  equipment  exceeds 
relevant  health  and  safety  standards  for 
emission  of  radiofiequency  racfiation.*** 
The  rule  also  provides  that  applications^ 
for  construction  permits  or  for  licenses 
to  transmit  in  any  service  must  be 
accompanied  by  a  narrative 
environmental  statement  and  treated 
under  environmental  processing 


"Tlie  NEPA  guidelines  issued  by  the  Council  on 
EnviTonaHBtal  Qualty  (CEQ)  permit  asenciM  (o 
categorically  exduda  frooi  NEPA  praceaaias  ^k»* 
actions  "which  do  not  mdividoally  or  camuiatively 
have  a  aigniricanl  efTecl  on  the  human  enTiroomenl 
40CFR  1506.4  (1980). 

>*  Under  the  Comaiiaaiao'a  praaantTulaa 
implementing  NEPA.  tkt  Coaiaiaaion  may.  on  Ma 
own  motion  or  oo  the  nution  of  an  interested 
person,  decide  diat  the  preparation  of  an 
environmental  hnp«^  ftatemenl  is  warranted.  47 
CFR  H305(c)  (1977). 

"  In  197&  the  Commission  adopted  a  Notice  of 
Propomd Rule  Makingin  OocVet  No.  79-163  which 
proposed  amendmant*  to  otiT  rales  implementing 
NEPA.  44  HI  aSSlS  Ot^y  31 187S).  llMa* 
amendments  are  required  in  order  to  make  aur  rules 
consistent  with  the  fanplementing  rules  of  the 
Council  on  Envtranmeolal  Quality.  40  CFR  1600- 
1508.  These  rale  ohaagaa.  If  adopted,  will  pemit  the 
FCC  to  categcifcaBy  axdade  from  tlie 
environmental  prooeaaiag  M^otavaMMa  acMeha 
which  do  not  normally  have  a  significant  afiaoi  an 
the  quality  of  ^  homaa  aovirotiBieaL 

**  For  eMinple.  Hie  Baraan  oT  Radiola^cal  Haalth 
(BRH)  of  dM  Food  Mid  Onit  AdmiBistiatioii  •«■ 
ttichi 


requirements  if  the  proposed  operation 
would  violate  exposure  standards  for  RF 
radiation  adapted  for  woricers  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  for  the 
general  public  by  the  Environmental 
Protection  Agency  (EPA).*'  In  the 
absence  of  a  federal  standard  for 
exposure  of  the  general  population,  our 
environmental  processing  rules  would 
apply  if  the  proposed  operation  would 
result  in  exposure  of  the  general  public 
to  levels  of  RF  radiation  higher  than 
those  permitted  by  OSHA  for  exposure 
of  woricers. 

187.  He  rule  change  we  propose 
today  does  not  impose  any  substantive 
requirement  on  Commission  regulatees. 
Instead,  it  uses  noncompliance  with 
substantive  requirements  adopted  by 
expert  federal  agencies  with  jurisdi<^tion 
in  the  health  and  safety  area  as  the 
trigger  for  involving  our  environmental 
processing  procedures.  In  addition,  until 
EPA.  the  responsible  federal  agency, 
establishes  a  standard  for  general 
population  exposure,  our  proposed  rule 
change  uses  the  radiation  leral 
established  by  OSHA  for  workera  as  the 
trigger  fbr/eviewing  the  enironmental 
impact  of  general  public  exposaie  levels 
under  our  NEPA  procedures.  When  EPA 
or  another  agency  given  authority  over 
exposure  standards  establishes  a 
general  public  exposure  standard,  that 
will  become  the  trigger.  In  &e  meantime, 
however,  while  we  lack  die  expertise  to 
establish  a  radiation  health  aad  safety 
standard,  it  is  our  view  that  NEPA 
requires  us  to  evaluate  exposure  of  the 
public  from  the  facilities  we  authorize 
against  a  level  of  radiation  that  is 


"  For  details  of  the  present  federal  occupational 
standard  see  the  ratHation  protection  gnidc  for 
nonionizing  radiati(m  set  by  the  Occapatioiial 
Safety  and  Health  AdwaiiatTatiaa  (OSHA)  of  the 
U.S.  Department  of  Labor.  2B  CFR  1910.97(a).  While 
this  standard  la  advisory  rather  than  mandatory. 
Swimline  Corp.  OSHRC  Dodiet  Na  IZns.  (ISTS- 
ISTO)  BmpL  SafMy  a  Haidtk  Gaida  (OCH112&37S 
(Dec  31. 197S),  aff-d  wUkout  nwiew  (1077)  Gmpl. 
Safety  ft  Health  Guide  (CCH)  fZLSSS  (March  23. 
1977).  it  was  adopted  by  OSHA  pursuant  to  the 
Williams-SleigerOconiialional  Safely  and  Health 
Act  of  lS7ac  it  ia  die  atandard  wad  by  OSHA  for 
issuing  dUtioaa  for  the  praamica  of  a  haaard.  See 
OSHA  Notice  CPL  2-Z  oa  Nonionising  Radiation 
Citations  (Sept  28, 1S7S),  (1971  Conenl  Report) 
Occupational  Safety  and  Heallii  Raporier  (BNA) 
499.  5ll.Alao.iBdiiafa|Bid.apnpMadalaadanl  ' 
that  has  bean  oooiidarad  t^  Iha  Nattooal  InaHtute 
for  Occupational  Safety  and  Health  paoSH] 
closely  parallel*  a  propoaad  rervUeB  ofthe 
American  NatioMl  Standard*  laalitMe  (ANSI) 
standard.  The  ANSI  pnpoaai  ihnM  MtabBah 
recnmmendad  petmisaibla  ms^nmtn  laveb  above  10 
mW/cm*  for  •oma  iraqiNBciaa,  and  lonver  die 

recoraraanded  |ii Iitflilii  lavab  ImIow  10  raW/cm* 

for  other  f 


already  considered  potentially 
harmftd.  •* 

188.  We  are  aware  of  the  adoption  of 
regulations  in  this  area  by  local  and 
state  authorities,  particularly  in  view  of 
the  present  lack  of  a  federal  standarad 
for  exposure  of  the  general  poptilation  to 
RF  radiation.  In  most  cases  ure  see  no 
signification  conflict  between  local 
standards  of  wUcfa  we  are  aware  and 
our  responsibitity  ~to  make  available 

*  •  *  a  rapid,  efficient  •  *  *  wire  and 
radio  communication  service  ***".» 
However,  should  such  a  conflict  arise 
we  would  closely  examine  the  matter. 

189.  In  simimary,  we  shall  (»iitinue  to 
defer  to  tiie  expertise  of  die  federal 
health  and  safety  agencies  in  the 
establishment  of  standards  for  safe*     ) 
exposure  to  radiofrequency  radiation, 
and  we  expect  our  regulatees  to  observe 
these  standards.  Because  of  the 
requirements  of  the  National 
Environmental  Policy  Act  we  are  today 
proposing  an  amemfanent  to  Part  1  of  our 
rules  which  is  intended  to  enable  the 
Commission  to  consider  whether  its 
actions  will  "significantly  affect  tfie 
quality  of  the  human  environment"  with 
respect  to  radiofi%quency  radiation.  We 
also  hereby  make  note  of  our  concurrent 
obligation  to  apprise  federal  health  and 
safety  agencies  of  the  impact  of 
proposed  standards  on  our  regulatees. 
and  we  intend  to  participate  as  is 
appropriate  and  necessary  in  standard- 
settmg  proceedings  of  these  agencies. 

V.  Ex  i*af1e  Presentatian 

For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
membera  of  the  public  are  advised  that 
ex-parte  contacto  are  pennitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rule  making  imtil  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  |ilaced  oa  the 
Commission's  Sunshine  Agenda.  In 


"  For  assistanoe  in  calculating  predided 
radiation  levels  for  typical  FCC^autfaoriaed  facflitie* 
see  Report  and  Order  in  Dodcet  leSSS.  supra.  40 
FCC.  2d  at  1366-68  (Appendix  3):  see  also  footnote 
16.  supra.  For  a  aore  detailed  treataieni  of  •och 
calculations  see.  for  example,  A  SbKfyaf 
Environmental  EJectroMMtgnetic  BadiQtkm  Leveh. 
|.  C  H.  Wang.  FCC/OCE/RSD  TechUeal 
Memorandnm.  Serial  No.  4  (December  8,  IS77).'* 

We  recognin  thsft  oonpUanoe  wMii 
such  as  dw  OSHA  I 


standard*  would  mat  be 
subaequantly  *dnpt*d  by 
Tharefbn,  RF  qiectnna  n 
the  poaalbdity  that  dM 
diaaai 


mOSHA. 

•hoold  ba  »wan  of 
bareviaadin 


*e«*^al|i 

measures  such  a*  fanoaa.  wanllig  I 
shielding.  We  axpiBa*  no  opiBtoB  a*  to  lb*  piopriety 
of  the  nee  of  suck  nMlkDdetoacUatwoMvUana. 
and  we  dafsr  to  tba  axpartlaa  of  aasaclM  aach  aa 
OSHA  raOSH,  and  HW  OB  tihal  potas.  See  as  Cnt 
l9l0.97(aX3)  tor  a  daacripttaa  of  *■  RF-ltanrd 
warning  sign  approsvd  by  OSHA. 

U.S.C  ISl  (1078). 
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general,  an  ex-parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  sta^  which  addresses  the 
merits  of  Ae  proceeding.  Any  person 
who  submits  a  written  ex-parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex-parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  That  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex- 
parte  presentation  discussed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  9  1.1201  et  seq. 
of  the  Commission's  rules.  47  CFR  1.1201 
et  seq. 

VI.  Regulatory  Flexibility  Act  Initial 
Analyids  ** 

(1)  Reason  for  action.  The 
Commission  has  considered  comments 
received  in  response  to  its  Notice  of 
Inquiry  in  Docket  7&-144.  The  variety  of 
opinions  expressed  by  respondents  on 
the  issues  raised  in  the  Notice  indicate  a 
need  for  clarification  of  FCC  polic^  in 
the  matter  of  potential  radiation  hazards 
from  facilities  and  equipment  regulated 
by  this  agency.  It  is  our  view  that  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  requires  the  Commission  to 
consider  whether  the  equipment  and 
operations  it  authorizes  will 
"significantly  affect  the  quality  of  the 
human  environment."  For  this  reason. 
we  are  proposing  to  amend  our  rules 
implementing  NEPA  to  address 
situations  involving  non-compliance 
with  federal  standards  for  exposure  to 
radiofrequency  (RF)  and  microwave 
radiation. 

(2)  The  objective.  The  Commission  is 
proposing  to  amend  its  rules 
implementing^ NEPA  in  order  to  clarify 
our  policy  with  regard  to  potential 
hazards  from  RF  and  microwave 
radiation  emitted  by  equipment  and 
operations  we  authorize.  At  the  present 
time  these  rules  do  not  adequately 
address  this  issue,  an^  we  feel  that  a 
definitive  statement  of  FCC  policy  is 
necessary.  The  proposed  rules  simply 


"  Pursuant  to  the  proviiloiu  of  the  Regulatory 
Flexibdily  Act  of  ISSa  9  U.S.C.  e03. 


codify  FCC  statements  made  in  this  area 
in  previous  dockets. 

(3)  Legal  basis.  The  action  proposed  is 
based  on  the  obligations  imposed  on  the 
Commission  by  the  National 
Environmental  Policy  Act  of  1960.  42 
U.S.C.  4321  et  seq..  and  is  in  furtherance 
of  Sections  4(i}  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  which  permits  the 
Commission  to  make  rules  and 
regulations  not  inconsistent  with  other 
existing  laws,  as  may  be  necessary  in 
the  execution  of  its  functions,  with  the 
additional  view  of  securing  the  public 
welfare. 

(4)  Description,  potential  impact  and 
number  of  small  entities  affected.  There 
should  be  no  significant  impact  on  most 
small  entities  that  the  FCC  regulates. 
Small  entities  that  may  be  in  violation  of 
federal  health  and  safety  standards  for 
RF  and  microwave  radiation  could  be 
significantly  impacted  because  of 
corrective  actions  that  might  be 
necessary  to  bring  them  into 
compliance.  However,  we  believe  that 
the  overwhelming  majority  of  the 
operations  and  equipment  authorized  by 
the  Commission  are  in  compliance  with 
present  radiation  standards  set  by  the 
federal  government. 

(5)  Recording,  record-keeping,  and 
other  compliance  requirements.  No 
record-keeping  requirements  are 
contained  in  the  proposed  rules. 
Applicants  for  licenses  and  equipment 
authorization  are  expected  to  comply 
with  federal  regulations  already  existing 
in  this  area.  In  addition,  we  propose  to 
expand  the  list  of  "major  actions"  under 
our  NEPA  rules  to  include  situations 
where  the  general  public  is  exposed  to 
levels  higher  than  those  allowed  for 
exposure  of  workers. 

(6)  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  these  rules. 
None.  The  proposed  action  is  designed 
to  bring  our  rules  up  to  date  on  this  issue 
so  that  our  regulatees  Icnow  what  is 
expected  of  them.  We  are  pointing  to 
existing  standards  and  regulatioiu 
which  may  apply  to  our  reqgulatees,  and 
no  overlap  or  duplication  is  foreseen. 

(7)  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objective. 
Because  of  our  legal  obligations  under 
NEPA  we  feel  it  necessary  to  amend  our 
rules  to  address  the  environmental 
impact  of  radiation  emitted  from 
equipment  and  operations  we  authorize. 
We  see  no  alternative  to  addressing  this 
issue,  and  the  proposed  rules  appear  to 
offer  the  most  reasonable  and  logical 
approach.  There  are  alternative  ways  of 
addressing  the  issue.  For  example,  we 
might  have  considered  adopting  our  own 


radiation  standards  independent  of 
those  set  by  other  agencies.  Such 
standards  could  conceivably  have  less 
impact  (or  more)  on  small  entities. 
However,  we  do  not  feel  that  we  have 
the  expertise  to  set  health  and  safety 
standards,  and  we  choose  to  defer  to 
other  agencies  in  establishing  safe  levels 
of  exposure.  We  might  also  have  chosen 
to  take  no  action  at  all.  However,  this 
would  be  undesirable  for  at  least  two 
reasons.  First,  we  are  legally  obligated 
under  NEFA  to  assure  ourselves  that 
Commission  actions  do  not 
"significantly  affect  the  quality  of  the 
human  environment,"  and,  secondly,  we 
feel  that  our  regulatees  expect  us  to 
make  a  definitive  statement  on  this 
issue  so  that  they  know  what  is 
expected  of  them. 

Vn.  Ordering  Clauses 

Accordingly  it  is  ordered.  That 
pursuant  to  the  provisions  of  Sections 
4(i].  4(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  1540)  and 
303(r),  and  Section  4  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553.  there  is  hereby  instituted  a  notice  of 
proposed  rule  making  in  this  matter. 
Members  of  the  public  are  put  on  notice 
that  policies  which  may  be  established 
in  this  proceeding  may  be  embodied  in  * 
the  Commission's  Rules  and 
Regulations. 

It  is  further  ordered.  That  all 
interested  persons  may  file  comments 
on  the  matters  discussed  in  this  Notice 
on  or  before  June  18, 1982.  Reply 
comments  shall  be  filed  on  or  before 
August  18. 1982.  In  accordance  with 
1.419  of  the  Commission  rules,  47  CFR 
1.419.  an  original  and  five  (5)  copies  of 
all  filings  shall  be  furnished  the 
Commission.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  reference  room  at  1919  M 
Street,  NW..  Washington.  D.C.  For 
further  information  concerning  this 
proceeding  contact  Dr.  Robert  P. 
Cleveland,  Office  of  Science  and 
Technology,  (202)  632-7073. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended,  1066. 
1082,  1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
WUIiam  ).  Tricarico. 

Secretary. 

Appendix  I. — Respondents  to  Docket  7V-144 
(Usted  AlpiialMticaUy) 

(1)  Jotin  Abbott 

(2)  Air  Transport  Association  of  America 
CATA") 

(S\  American  Broadcasting  Companies.  Inc. 
("ABC) 
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(4)  Americu  Racfio  Relay  lieogns.  Inc. 
CARRL") 

(5)  Aawffew)  Tdepfaoae  and  Telegraph 
Company  ("AT*T"*} 

(6J  Association  of  Fedtral  Communicationa 
Consulting  Ba^neers  f'AFCtZn 

(7)  CBS.  Inc.  rCBS") 

(8)  Central  Committee  on 

-    Telecommunications  of  the  American 
Patrolew  bistttnte  rAIT*) 

(9)  COMSAT  Ganarai  ConxmUon 
("OOMSAr*) 

(10)  Anthaqy  QoAmit 

(11]  Eleottonic  Induatrias  Aaaociafioa, 
Conmuioicationa  Division  ("QA") 

(12)  U&  Environmental  Protection  Agency. 
Electromagnetic  Radiation  Analysis 
Branch.  Environmental  Analysis  Division 
("EPA") 

(13)  Ford  Motor  Company  ("Fordn 

(14)  GTE  Cawpmlw  CtTTE") 

(15)  The  In«tituls  of  Electrical  and  Eiectronics 
Engineers,  Induatiial  Electronics  and 
Cootral  Instnummtation  Group  ("IEEE") 

(16)  National  Assodatian  of  Broadcasters 
("NABl 

(17)  National  Broadcasting  Co..  In&  CTIBCn 

(18)  Natural  Resoorces  Defense  Coniicfl.  Inc. 
("NRDCl 

(19)  OngDD  AMoctaUoB  of  Breadoasters 
(20J  Public  Broadcasting  Service  ("PBS") 

(21)  R«jr(ke«B  Caavwv  ("Raytheoa'l 

(22)  Satellite  fiwineM^slaiM  ("SBS") 

(23)  SoaHacm  J^cffic  CoaamimiaaSians 
Company 

(24)  Spedal  Industrial  Radio  Service 
Aaaodalian.  Inc.  ('1SIRSA'') 

(261  TV  Broadoastacs  AUlodnstiy  CoaanittM 

(•TVBAC'1 
(26)  Utilitlu  TeteocauBunications  Couacil 

(•UTC) 

PART  1— PRACTICE  AND  PROCEDURE 

Appendix  D 

It  is  proposed  to  amend  Subpart  I,  Part 
1.  Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulationa  by  adding  a  new 
paragraph  (d)  to  9  1.1305  to  read  as 
follows: 


91.1305    Mi^ 


(dj  In  addition  to  those  actions 
covered  in  paragraphs  (a)  through  (c)  of 
this  section,  the  foDowing  will  be  treated 
as  major  actions: 

(1)  Commission  actions  aQthosizing 
equipment  when  the  equipment  in 
question  does  not  comply  with  health 
and  safety  standards  fbr  emission  of 
radiofreqaency  or  SRiGrowave  radiation 
establiafaed  by  aflcndes  of  the  federal 
govemnMnt  having  jurisdiction 
thereover,  such  as  the  Bureau  of 
Radiological  Healtfa  of  the  Food  and 
Drag  Ateinislratian. 

(2)  CuBuuisskm  actiDns  granting 
constmetian  pemtts  or  bcensas  to 
tranasBit  in  asiy  SBrvtoe  wiien: 

(i)  The  peopoeed  opf  sUuu  woald 
result  in  SJiposweofisBihBta  to  leveb  of 
ra<fiofi«qneacy  or  inkiussave  radiatian 


in  excess  of  tliose  estabfished  by  an 
agency  of  the  federal  govmnnent  baving 
jurisdictian  thereover,  soch  as  tfas 
Oocupatianal  Stf ety  and  HeeM 
Administration  of  tbe  ILS.  Dapaitnent 
of  Latxw.  for  exposure  Of  amriwts. 

(ii)  The  proposed  operalioo  would 
result  in  exposure  of  tlie  general  poblic 
to  levels  «rf  radlofreqaeacji  or '" 
microwave  radiafian  in  exoeas  of  dmse 
estabUsbed  by  an  agSDcy  of  Hw  lederal 
govemnaot  having  lariswkttiuB 
thereover,  such  as  fte  US. 
Environmental  Protection  Agency,  fbr 
exposure  of  the  general  public  or,  in  the 
absence  of  a  federal  standard  Cor 
exposure  of  the  general  poUic  to 
radiofrequency  or  aiicrawave  radiation, 
the  proposed  operation  would  reselt  in 
exposure  of  the  general  publit  to  levels 
of  radiofrequency  or  microwave 
radiation  in  excess  of  those  estabiiriied 
by  the  federal  government  for  expoaw* 
of  workers. 
I™  " r  — rrtn  it  Ti  11  irr  iiii  wH 


DEPARTMENT  OF  TRANSKMrATION 

Natlondl  Hywwy  JtwMc  SaKty 
AdffilnistraBon 

49CFRPHt571 
(DocfcetNa  TS-tTNoHGe  141 

Fedwal  Motor  Vshlcio  Safety 
Standard^  School  Bua  Pwaanger 
Seating  and  Craah  ProtacOon 

AQENCV:  National  Highway  Tm£Gc 
^ety  Administratian  (NHTSA],  DOT. 
actkm:  Notice  of  propoaed  lalemaking. 

SUMMARv:  llus  notice  pn^oses 
amending  the  agency's  school  bus 
seating  standard  to  increaee  seat 
spacing  from  21  to  24  inches.  This  " 
proposed  amendment  is  being  issued  to 
address  complaints  of  inadequate  seat 
spacing. 

DATE  Comment  closing  date  April  28, 
1982.  Propoaed  effective  date:  The  ruie 
would  beooQie  effective  upon 
publication  of  the  final  rule  in  the 
Fadatall 


;  Comments  should  n^ar  to 
the  docket  number  aid  be  sotmitttBd  to: 
Docket  Section.  Room  SMB,  National 
Highway  Traffic  Safety  Admtotstration. 
400  Sevendi  Street.  SW..  Washii^ton. 
D.C  2059a  (Docket  boors  we  from  8 
a.m.  to  4  pjn..  Monday  thraugh  FHday.) 


Mr.  Robert  WflUaaw,  Quail wuUiiness 
Division.  Motional  Highway  Tkatfic 
Safety  Adodnistratian.  4fm  SevenUi 
Stnei  SW.,  Wasidngtan;  OXI 90680 
(202^26^2»l) 


rJUIV  MRMBUKTimt  Standard 
No.  222.  Schooi  Bus  Passenger  Seating 
andCmah  Protection,  was  one  of 
several  standanb  implemented  pursuant 
to  the  Motor  VeUde  and  School  Bas 
Safety  Aasendments  of  1974  (Pub.  L.  93- 
492).  The  standard  regulates  die 
performance  aspects  of  school  bus  seals. 
One  portion  of  tlie  standard  limits  the 
spacing  between  seats  in  buses  with 
gross  vehicle  weight  ratings  (GVWR)  of 
more  than  10,000  pounds  to  21  incbes 
measured  from  the  seating  reference 
point  to  the  aeat  back  or  restraining 
barrier  located  in  front  of  tiie  seat 

The  initial  version  of  Standard  222 
which  became  effective  on  April  1. 1977, 
limited  schooi  l>os  seat  spacing  to  20 
inches.  Soon  after  achooi  tHises  were 
produced  in  compliance  with  this 
requinesMnt  of  die  standard,  many 
complaints  w^ere  received  about 
inad^nate  spacing  of  achooi  bus  seats. 
Ibe  agency  inunediately  started  to 
review  the  problem.  At  diat  baM. 
because  of  quality  control  and  ottier 
production  proUems  affecting  seat 
spacing,  manufactnicns  were  T*'-*Tfl 
seats  siga^jBoeirtly  leas  than  the  90 
inches  permitted  by  tiie  standanl  to 
ensue  oonplianoe.  As  BkanaiBObnen 
improved  their  prodootiQn  tedbiiqDes, 
seat  spacing  was  extaadad.  The  agency 
upon  examination  of  its  then  saasting 
data  concluded  that  it  oanU  cxtand  aeai 
spacing  to  21  incliea  witiiOBt  adversely 
effecting  the  oompaitaientalisatien 
concept  that  was  dw  key  to  protecting 
children  in  tbe  buses.  Hie  agency 
amended  the  nde  accordingly  (42  FR 
64119).  Bodi  the  amendment  and 
improved  mmiufactnrer  production 
methods  reduced  the  number  tt  spacing 
oomidaiBts  significandy.  However,  the 
agency  promised  to  stwly  further  die 
appropriateness  of  the  required  seat 
spacing. 

Since  that  time,  oomplaints  continue 
to  be  voioed  eapeciaUy  aonosning  buses 
used  to  truMport  diilten  long  distanoea 
to  and  from  school  or  to  school  related 
events  which  may  be  located  far  from 
the  sciiool.  As  promised,  the  agency 
conducted  tests  to  see  whether  tt  could 
improve  seat  spacing  to  rsapond  to  these 
continuing  oonqilaints.  The  tests  whicfa 
are  avaflaUe  in  the  Tsdmioal  Reference 
Section  of  the  agency  ^ida-  H7V3 
''School  Bus  Pasasngar  Seat  and  Lap 
Belt  Sled  TesU".  DOT-41S-80«8e5, 
Deceqiber  1978,  ahow  dmt  seat  spacing 
could  M  inoessed  ep to  Mtedies 
without  impafring  die  ounuept  of 
compel  tiai  iiitaHiatlen. 

The  agency  prapoaea  teday  to 
inoease  seat  spndqg  to  91  indies.  As 
stated  eariier.  tjdsttig  agney  test  data 
support  an  cxteniien  of  9Ms  amgidtude. 
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The  data  shows  that  this  extension  can 
occur  without  impairing  the  ability  of 
the  seat  to  perform  as  desired  in  a  crash 
situation.  The  agency  acknowledges  that 
its  tests  were  perfonned  in  a  frontal 
testing  mode  and  does  not  have  data  on 
compartmentalization  effects  in  rollover 
or  side  impact  accidents. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

$571,222    [AmandMll 

To  accomplish  the  increased  seat 
spacing  option.  Title  49  of  the  Code  of 
Federal  Regulations.  9  571.222,  Standard 
No.  222;  School  Bus  Passenger  Seating 
and  Crash  Protection,  would  be 
amended  by  removing  the  number  "21" 
in  paragraphs  S5.2  and  S5.2.1  and 
replacing  it  with  the  number  "24". 

The  agency  has  considered  the 
economic  and  other  Impacts  of  this 
proposal  and  has  determined  that  the 
proposed  rule  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  No. 
12291.  The  agency  has  further 
determined  that  the  proposal  is  not 
significant  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  procedures.The  basis  for 
these  detenninations  is  that  little  or  no 
impact  will  occur  to  most  school  buses. 
Any  impact  that  will  occur  would  result 
from  an  increased  freedom  of  schools  to 
order  buses  with  Improved  seat  spacing, 
iiowever.  no  mandated  changes  will 
occur  as  a  result  of  this  notice. 
Accordingly,  the  cost  impact  of  this 
proposal  would  be  minimal. 
Nevertheless,  a  regulatory  evaluation 
has  been  prepared  and  placed  in  the 
public  docket.  A  copy  may  be  obtained 
from  the  Docket  Section. 

The  agency  has  considered  the  effects 
of  the  proposal  in  relation  to  the 
Regulatory  Flexibility  Act  and  certifies 
that  it  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities.  The  proposal  would  mandate 
absolutely  no  change  in  existing  school 
buses.  Accordingly,  small  manufacturers 
would  not  be  required  to  produce  buses 
any  differently  than  ciurent  production 
buses.  To  the  extent  that  some  schools 
might  elect  to  purchase  buses  with  more 
greater  seat  spacing,  the  small 
manufacturers  in  the  school  bus  industry 
would  benefit  from  the  increased 
business  resulting  frx>m  the  sale  of  these 
buses. 

The  proposal  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  government 
iurisdictions  or  small  organizations. 
While  small  jurisdictions  or  groups  may 
purchase  buses,  it  would  be  their  choice 
as  to  whether  to  continue  to  purchase 
buses  identical  to  those  manufactured 


today  or  to  select  greater  seat  spacing. 
Since  any  impact  on  small  entities  from 
this  proposal  would  be  minimal  and 
would  only  result  from  the  exercise  of 
choice  on  the  part  of  the  purchaser,  no 
initial  regulatory  flexibility  analysis  has 
been  prepared. 

Finally,  the  agency  has  analyzed  this 
proposal  for  purposes  of  the  National 
Environmental  Policy  Act  The  agency 
has  determined  that  the  Implementation 
of  this  proposed  amendment  would  have 
no  significant  effect  on  the  human 
environment. 

The  rule  would  become  effective 
inunediately  upon  publication  of  the 
final  rule  in  the  Federal  Register.  An 
immediate  effective  date  is  desirable 
since  the  amendment  does  not  mandate 
any  new  requirements  upon  the 
manufacturers,  but  only  relieves 
restrictions  by  providing  new  freedoms 
in  the  production  of  school  Buses. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  maylw  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argiunents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4).  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or.  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  Item  for  whidi 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
comftienter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  ar  otherwise 
become  available  to  the  public. 


All  comments  received  before  the 
close  of  business  on  the  conunent 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  conunents  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  wrill  return  the  postcard  by 
mail. 

The  principal  authors  of  this  notice 
are  Mr.  Robert  Williams  of  the 
Crashworthiness  Division  and  Mr.  Roger 
Tilton  of  the  Office  of  Chief  Counsel. 

(Sees.  103  and  119.  Pub.  L  B9-«e3,  80  Stat  718 
(15  U.S.C.  1382  and  1407);  a«c  202  Pub.  L  93- 
492. 88  Stat.  1470  (15  U^.C.  1392):  delegations 
of  authority  at  49  CFR  1.S0  and  SOlJt) 

Issued  on  February  It.  1982. 
Carl  E  Nash. 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  82^1875  Filed  2-2«-«2.  •:4S  tm| 
WLLINQ  OOK  4«1»-S«-M 


49  CFR  Part  571 

[Docket  No.  71-19;  Notioe  •] 

Federal  Motor  Vahtela  Safoty 
Standards;  Rims  for  Motor  VsMciss 
Othsr  Than  Passangar  Cars 

AOENCY:  National  Highway  Traffic 
Safety  Adminstration.  DOT. 
action:  Notice  of  termination  of 
rulemaking. 

summary:  This  notice  terminates  the 
rulemaking  action  begun  by  this  agency 
when  it  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
requesting  comments  on  the 
appropriateness  of  rulemaking  by  this 
agency  to  require  multipiece  rims  to 
meet  certain  performance  requirelnents. 
in  an  effort  to  reduce  the  number  of 
explosive  separations  of  these  types  of 
rims.  It  appears  that  the  number  of 
explosive  separations  will  be  reduced 


Federal  Ragieler  /  Vol.  47.  No.  38  /  Thursday.  February  25.  1982  /  Proposed  Rules  «233 


without  regulatory  action  by  this  agency 
because  of  the  foUowing: 

(1)  The  Occupational  Safety  and 
Health  Administration  (OSHA)  issued  a 
regulation  in  1980  specifying  certain 
safety  precautions  which  must  be 
followed  when  servicing  multipiece 
rims. 

(2)  Most  of  the  explosive  separations 
have  involved  two  particular  types  of 
rims,  neither  of  which  has  been 
manufactured  since  at  least  1973. 

(3)  The  trucking  industry  is  voluntarily 
shifting  away  from  the  use  of  multipiece 
rims  on  trucks  operated  primarily  on  the 
highway.  As  a  result  of  this  shift  70  to 
80  percent  of  the  new  trucks  sold  in  1990 
for  highway  use  will  not  be  equipped 
with  multipiece  rims. 

Given  this  projected  trend  of 
decreasing  separations  of  multipiece 
rims,  and  the  estimated  costs  of  at  least 
$800  million  if  performance 
requirements  were  implemented  for 
these  rims,  this  agency  has  decided  to 
cease  rulemaking  in  this  area  at  this 
time. 

FOR  nmTHER  MFORMA-nON  CONTACT: 

John  P.  Jankovich.  Office  of  Vehicle 
Safety  Standards  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  D.C 
20590  (202^426-2715). 
SUPPLBMCNTAIIV  NVORMATMN:  Two 
years  ago.  the  National  Hi^way  Traffic 
Safefy  Administration  (NHTSA) 
published  an  ANPRM  (44  FR 12072; 
March  5, 1979)  seeking  conunents  on  the 
appropriateness  and  feasibility  of 
establishing  performance  requirements 
for  multipiece  rims,  which  are  used  on 
about  75  percent  of  all  medium  and 
heavy  duty  trudcs.  Multipiece  rims 
consist  of  a  rim  base  and  one  or  two 
side  rings,  which  can  be  removed  from 
the  base  to  permit  removal  of  the  tire. 
One  side  ring,  generally  called  the  lock 
ring,  engages  the  gutter  of  the  rim  base 
for  the  purpose  of  locking  the  side  ring 
or  rings  in  place  and  confining  the  bead 
of  the  inflated  tire.  The  sealing  qualities 
of  tiiis  type  of  rim  dictate  the  use  of  tube 
type  tires.  A  single  piece  rim,  the  type  of 
rim  used  on  passenger  cars  and  light 
trucks,  and  some  medium  and  heavy 
duty  trucks,  requires  the  tire  bead  to  be 
forced  over  the  top  of  the  rim  flange 
when  the  tire  is  mounted.  The  sealing 
qualities  of  diis  rim  permit  the  use  of 
tubeless  tires. 

Multipiece  rim  failures  occur  when  the 
lock  ring,  for  one  reason  or  another,  is 
not  properly  engaged  on  the  rim  base. 
When  this  occurs,  the  lock  ring  can  be 
hurled  off  the  rim  base  at  speeds  in 
excess  of  100  miles  per  hour,  posing 
serious  risk  of  harm  to  anyone  in  its 
path.  The  agency  has  verified  records  of 


549  incidents  of  explosive  separations  of 
multipiece  rims  between  1954  and  197& 
lliese  separations  resulted  in  368 
injuries  and  89  deaths.  ... 

Since  the  publicafion  of  the  ANPRM. 
NHTSA  has  analyzed  aD  of  the  101 
submissiona  to  the  docket  gathered 
further  data  on  the  subfect  of  nnJtipieoe 
rims  and  the  separajtiooa,  and  paepBred 
a  study  of  the  costs' which  wonkLoe 
associated  with  a  performance 
requirement  for  multipiece  rims.  Based 
on  the  data  currently  available,  NHTSA 
has  determined  that  the  number  of 
explosive  s^aratimis  of  multipiece  rims 
should  significantly  decline  in  the  future, 
primarily  because  of  three  factors. 

1.  OSHA  standard.  Since  the 
publication  of  the  ANPRM  by  dils 
agency,  O^iA  has  published  a  final  rule 
specifying  procedures  whidi  must  be 
followed  w^en  servicing  multipiece  rims 
in  the  workplace  (29  CFR  Part  1910). 
This  rule  requires  that  (a)  4  hours  of 
training  must  be  provided  for  all  service 
shop  employees  on  proper  servicing  of 
multipiece  riras,  (b)  proper  restraining 
and  inflating  devices  must  be  used  «^en 
servicing  multipiece  rinu  (such  as  the 
tire  cage  and  clip-on  chuck,  to  catch  the 
lock  ring  if  it  explosively  separates),  (c) 
safe  operating  procedures  must  be  ' 
followed  when  mounting  the  tire/rim 
assembly  back  on  the  truck,  and  (d)  wall 
charts  showing  correct  assembly 
procedures  and  component  matching 
must  be  prominently  displayed. 

NHTSA  data  show  that  75  to  80 
percent  of  the  midtipiece  rim 
separations  have  occurred  while  the 
rims  are  being  serviced.-  The  OSHA 
regulation  should  reduce  the  niunber  of 
explosions  and  avert  some  deaths  and 
injuries  when  explosions  do  occur. 

2.  The  two  most  frequently  involved 
types  of  multipiece  rims  are  no  longer 
manufactured.  At  present  diere  are  over 
200  different  types  of  multipiece  rims 
sold  in  this  country.  Of  these  various 
types,  two  types,  die  K-type  and  the 
RH5*  account  for  a  majority  of  the  549 
separatlcmS  in  the  agency's  files.  The  K- 
type  rims  have  not  been  produced  since 
1968,  and  RH5*  have  not  been  produced 
since  1973.  Thr  rims  of  these  two  types 
are  nearing  the  end  of  their  useful  hSe, 
and  wi}l  have  to  be  replaced  with  newer 
designs,  which  should  be  less  prone  to 
explosive  separation.  As  these 
replacements  occur,  the  agency  believes 
that  the  number  of  explosive 
separations  will  decrease. 

3.  Voluntary  shift  to  single  piece  rims. 
There  is  a  current  trend  by  purchasers  of 
new  trucks  operated  primarily  on  tfie 
highway  towards  increased  use  of  single 
I>iece  rims.  The  reason  for  Oiis  shift  is 
that  these  rims  pennit  the  use  of 
tubeless  radial  tires,  which  save  the- 


trudc  operator  money  as  a  result  of 
improved  gas  mileage  and  longer 
treadlife.  As  a  result  of  this  sh^  away 
frt>m  muitipieoe  rims,  NHTSA  estimates 
^t.lietweeB  70  and  80  percent  of  new 
trucks  used  primarily  cm  the  highway 
sold  by  1090  will  be  eqi|jipB|di  with 
ain^  piece  rims.  Tmdk*  imch  will 
spend  a  subetantiarpaflk>n  of  time  off 
the  road,  in  such  indusMv  as 
construction,  agriculfiir^H&nbering,  and 
mining,  will  continue  to  S  equipped 
with  multlpiefx  rims  with  tube-type  tires 
almost  exclusivefy.  These  tires  are 
exposed  to  far  more  hazards  than  are 
encountered  on  a  highway  (rocks, 
concrete  chips,  tree  stumps,  eta)  and 
have  many  more  punctures.  The  ease  of 
repairing  tube  type  tires  makes  these 
tires  preferable  for  diese  uses. 

It  is  possible  to  have  a  tire/rim  failure 
with  single  piece  rims.  These  failures 
may  be  due  to  bead  fractures  or  other 
damage  to  the  tire  wliile  mounting  it 
mismatching  tires  and  rims,  or  welding 
repairs  on  a  wheel  while  a  tire  is 
mounted.  However,  this  agency  has  not 
yet  conducted  any  systematic  and 
regukr  effort  to  collect  data  on  these 
sorts  of  failures.  One  difficulty  is  diet 
many  of  these  mounting  problems  would 
be  treated  as  tire  failures,  so  It  is 
difficult  to  get  an  accurate  count 
Further,  since  no  part  of  the  rim  will 
separate  at  the  time  of  failure,  the  rim 
itself  is  not  posing  the  danger,  but  the 
tire  could  explode  and  pose  a  very  real 
threat  While  recognizing  that  these 
failures  may  be  serious,  NHTSA  has  not 
received  a  significant  riumber  of 
complaints  of  such  failures  involving 
service  shops. 

After  considering  all  of  these  factors. 
NHTSA  beheves  that  the  number  of 
explosive  separations  of  multipiece  rims 
will  decrease  significantly  In  die  future, 
because  of  reduced  usage  of  die  rims  in 
general,  reduced  usage  of  the  two  types 
of  rims  most  prone  to  separations,  and 
increased  use  of  safefy  equipment  and 
training  while  servicing  the  rims.  ^ 

Further,  NHTSA  has  conducted  a  \ 

thorough  analysis  of  the  costs  which  \ 

would  be  associated  with  the 
establishment  of  performance 
requirements  ba  multipiece  rims.  A  copy 
of  this  anafysis  is  available  for  public 
inspection  in  the  docket  for  this 
rulemaking  action.  Based  on  the 
assumptions  that  current  designs  of 
multipiece  rims  would  have  to  be 
replaced  with  single  piece  rims  or 
improved  multipiece  designs  on  new 
vehicles  and  on  the  furdier  assumption 
that  the  requirement  would  allow  a  five 
year  leadtime  before  its  effective  date, 
the  analysis  indicated  that  the  minimum 
costs  which  would  be  assocfated  with 


\ 
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the  implemeBtaflen  of  perfennance 
requlrencnto  weald  be  $SBt  miliion.  In 
fact,  Ibe  aiwlyeie  ooncluded  that  the 
■w«t  HkflAy  OMta  wetM  be  (747  nullion. 
Thto  viibMantlai  oost  omnot  be  juetified, 
in  B[^  of  tilt  mgmai^B  belief  that  the 
sepanMons  ef  ■nMpieoe  rime  will 
decTMee  wrHhMl  4lw  irapoeitton  of  theee 
co«te.  Aocavdhi^,  tide  Tuiemaking 
action  is  tevnkMlled  at  tUe  Hme. 


Tuued  on  Febniaiy  22, 1982. 
Ca«ti^rM.Mo*, 

IFR  bdc  az-sMi  Mrtaat-afearti  an) 

aiLUIMt 


DEPAFmHENT  OF  COMMERCE 


National 


50GFR  Part  171 


CoundlMA, 


for  1982 
Cni>  FWtoilao  off 


r.  National  Oceanic  and 
Atmaaphetac  Administration  (NOAAJ. 
Commerce. 

action:  Notice  of  pabHc  hearing. 


r  Hie  Nor4i  Pacific  Fishery 
Management  Cooncfl  (Council)  and  the 
Alaska  Board  of  Fisheries  (Boeird]  will 
hold  a  public  hearing  on  State  proposals 
for  the  1982  king  and  Tanner  crab 
fisheries  o7f  Alaska. 


9MtlWi  Hie  ^eailug  w9l  be  taeh)  from  9:00 
a.m.  to  WW  pjB.  on  Satm-day.  March  13. 
1982. 

Theheaiiig  wiil  be  beld  in  (he 


Notices 


ABI 


auditorium  of  the  Nortlnveet  and  Alaska 
Fisheries  Ceater,  2725  MoMtlake 
Boulevard  East.  Seattle.  Washiogtaa. 


Jim  H.  Rranson.  Executive  Director, 
North  Pacific  Fishery  Management 
CounciL  P.CX  Box  3136  DT.  Anchorage. 
Alaska  QSSlft  (907)  274-1563. 
■ui  1 1  iiMMTiBT  iiirnniinTinii  la 
accordaace  with  the  pnxaaion  of  tbe 
Joint  Statement  of  Princi|>la*lor  king 
crab  manaffeoMot  between  the  North 
Paciflc  Fishery  Managemeat  Cotracil 
and  the  Alaaka  Board  of  Fisheries,  the 
CouncH  and  Boaad  will  bold  aa  anaual 
public  hearing  in  Seattle  At  the  March 
13  heanog  Comcd  and  Board  members 
will  listeo  la  pibMc  testimony  oa  State 
proposals  far  the  1982  kiag  and  Tanner 
crab  fisheries.  Copies  »f  the  Board 
prcqrasals  may  be  obtained  from  the 
Alaska  Board  of  Fisberies.  PX>.  Bex  3- 
20aa  Juneau.  Alaska  99802.  Tbe  Board 
plans  to  take  final  aotioa  en  its  1982 
Slate  shellfish  regulations  at  ita  meeting 
beginning  on  Monday,  March  22. 1982.  in 
Anchorage. 

Hie  hearing  wiU  be  tape  reoorded  and 
the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  of  the  testimony  will  be 
prepared  to  supplement  the  record. 

Dated:  Febiowy  1«.  t8B2. 
Robert  K.  CroweD, 

Deputy  Executive  Director,  National  Marine 
FieherieB  Service. 

I FR  Ddc.  (2-5106  rnod  X-ZH-aZ:  8-411  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  appteable  to  the 
pubic  Mottoes  of  hearings  «id 

investigations,  committee  maettngs.  agency 
decisions  and  ralngt,  detogatjons  of 
authority.  IHng  of  petitkxis  anA 
applicatnns  and  agency  statements  of 
organization  and  fcvKtions  are  examples 
of  documents  appeering  in  ttiis  sectioa 

DEPARTMENT  OF  AGRICULTURE 
Forast  Sorvica 

ApacfM  National  FOfMt  Grozkig 
Advlsofy  Board;  MaaMng 

The  Apache  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:30  a.oL, 
April  2. 1982  at  the  Safire  Restaurant  in 
Springerville,  Arizona.  This  meeting 
replaces  the  one  scheduled  for  March 
19. 1982  which  was  cancelled.  The 
purpose  of  this  meeting  is  to  include  a 
discussion  on  expenditures  of  Range 
Betterment  Funds  for  FY  1963  for  the 
Apache  National  Forest  Discussion  of 
Allotment  Management  planning  will  be 
included. 

The  meeting  wiB  be  open  to  die 
public  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor.  P.O. 
Box  640.  Springerville.  Arizona  85938, 
(602)  J3S-4301.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  die 
following  rules  for  public  participation: 
any  interested  persons  besides  the 
Advisory  Board  members  are  welcome 
to  attend  and  will  be  afforded  the 
opportuidfy  to  speak  after  being  duly 
recognized  by  the  Chairman  of  the 
Board. 

Dated-  Febfuaiy  V^  1962. 
lames  R.  MoniSi 
Acting  Forest  Supervbor. 

(FR  Doc  tZ-SOU  F1M  2-M-a2:  MS  ami 

HumboMt  NaHoml  FoTMt  Grazing 
Adviaory  Board;  MaaMng 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
April  22. 1982  at  10:00  a.m.  PST.  at  the 
Supervisor's  Office,  976  Mountain  City 
Highway.  Elko.  Nevada. 
The  meeting  is  open  to  the  public 
The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  banning. 

2.  Utilization  of  Range  Betterment 
Fund. 


Padenl 

VoL  47.  No.  38 

Thorsday,  February  2S.  UBZ 


Dated  February  16. 1982. 
B. ).  Grsves. 
Forest  Supervisor. 

PK  Doc  n-SOM  FUcd  Z-a4-«2:  MS  auM 
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DEPARTMENT  OF  AGRICULTURE 
Fofoat  Sarvica 

DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 

Oregon;  RavWona  of  Racraation  Uaa 
Controla  Within  Boundariaa  of  WM 
Saction  of  Rogua  RIvar  Componani  of 
National  WM  and  Scamc  RIvara 
Syatam 

Public  notice  is  hereby  given  by 
authority  of  the  Wild  and  Scenic  Rivers 
Act  (82  Stat  906;  16  U3.C  1271  et  seq.). 
Federal  Land  Policy  and  Management 
Act  of  1978  (90  StoL  i743;  43  U,S.C  1701 
et  seq.).  Land  and  Water  Conservaticm 
Fund  Act  (78  Stat  899).  as  amended  (16 
VJS.C.  4601-6a):  31  US,C  483a.  43  US.C. 
1181a:  43  U.S.C  1201: 43  U.S.C  1374: 16 
U.SXI  670  g-o:  16  UJ&.C.  1241  et  aeq4  43 
CFR  Part  18: 43  CFR  Sutqiart  8351; 
Notice  of  Revised  Development  and 
Management  Plans  for  the  Rogiie 
National  Wild  and  Scenic  Rivor.  Oregon 
(37  FR 13406.  Jufy  7. 1972):  30  Stat  88.  as 
amended  (16  U.3.C.  551);  33StaL  628  (16 
VS.C.  472):  36  CFR  211.1;  38  CFR  251.1 
through  251.3;  36  CFR  261  J;  and  36  CFR 
261.58,  diat  the  public  lands  and  the 
water  described  in  34  FR  15571.  October 
7. 1979,  and  37  FR  13415.  July  7. 1972, 
wfaidi  are  located  between  die  moadi  of 
Grave  Creek  and  the  moudi  of  Watson 
Creek,  the  regulated  area,  are  hereby 
open  to  permitted  non-commercial 
boaters  and  to  Authorized  Outfitters, 
guides  and  their  passengers,  ymhai 
engaged  in  commercial  operations,  who 
meet  the  qualifications  set  forth  below 
and  an  in  compliance  with  die 
provisions  herein  stated.  (jOn  continuous 
trips,  take-outs  are  also  awthorized 
between  Watson  Creek  aj^  Lobster 
Creek.)  The  State  of  Oregon,  acting  by 
and  through  die  Marine  Board,  in 
cooperation  with  die  Federal  agencies 
and  Oregon  Scenic  Waterways  System 
by  audiority  of  ORS  485.600(3)  has  also 
promulgated  regulations  for  the  area 
described  above. 


LDefinitioas 

A.  "Authorized  Outfitters**— Outfitters 
wdio  have  been  issued  a  conent  joint 
Bureau  of  Land  Manageraent/U  A  Forest 
Service  (BLM/USFS)  Commercial 
Outfitters-guide  permit 

B.  "Guides"— Employees  or 
contractors  under  Ae  control  of  the 
authorized  outfitters  wdio  have  met  any 
required  State  of  Oregon  Bceiising 
provisions  and  who  perform  guiding 
services  for  an  Autbnized  Outfitter. 

C  "Commercial  Use" — Use  of  pidilic 
land  and/or  water  surface,  described  in 
the  notice,  for  business  or  fhuinrijil  gum. 
When  any  permittee,  employee  or  agent 
of  a  permittee,  operator,  or  participant 
makes  or  attempto  to  malce  a  profit 
salary,  increase  his  capital  worth, 
advance  or  inomote  his  business  or 
financial  standing,  or  supports,  in  any 
part  other  programs  or  activities  bom 
amounts  received  from  or  for  services 
rendered  to  customers  or  partidpanto  in 
the  permitted  activity,  as  a  residt  of 
having  die  special  recreatim  peimit  die 
use  wdl  be  ocmsidered  oommerdaL  The 
coUectiqn  by  a  permittee  or  his  agent  of 
any  fee,  charge,  or  other  compensation 
which  is  not  strlcdy  a  sharing  of.  (v  is  in 
excess  ot  actual  oost  or  eiqienses 
incurred  for  the  purpose  of  die  activity 
or  use  shall  make  the  activity  or  use 
commerdaL  Recreation  use  by 
educational  and  dierapeutic  institutions 
is  considered  oommacial  when  tlie 
above  criteria  are  met  Profitmaking 
organizations  are  automatically 
dassified  as  commercial,  even  if  tliat 
part  of  their  activity  covered  by  the 
permit  is  not  profitmaking.  Ncm^nofit 
status  of  any  groiqi  ot  organizaticm 
undra*  the  Intonal  Revenue  w  Postal 
laws  or  regulations  does  not  in  itself 
determine  whether  an  event  or  activity 
arranged  by  sudi  a  groiqi  or 
organization  is  non-oomiiierciaL  Any 
person,  ^oiqi,  or  organization  seeking  to 
qualify  as  noo'comiiierdal  shaD  have 
die  biutien  trf  estabiifhing  to  die 
Authorized  Officer  that  no  financial  or 
business  gain  will  be  derived  from  the 
proposed  use. 

D.  "Actual  costs  or  expenses"— Costa, 
or  ejqioises,  necessaiify  incoired  for  the 
permitted  activify  or  use.  These  terms 
indude.  but  are  not  Umiled  to,  the  actual 
cost  of  sudi  items  as  expendable 
equipment  and  su|q>Iies.  Actiial  costs  or 
expmaet  willnot  indude  any  salaries, 
profit  increase  (rf  capital  wortfa. 
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allowances,  or  subsidies  of  any  other 
activities  of  the  permittee  or  sponsor, 
the  purchase  or  amortization  of  non- 
expendable supplies  or  equipment,  any 
allowance  for  undersubsoribed  events, 
or  any  monetary  compensation  for 
sponsors  or  participants. 
„  .  E.  "Non-commercial  Use" — For  the 
purpose  of  thi«  notice,  non-commercial 
'use  i«  any  use  that  does  not  meet  the 
criteria  stated  above  for  "Commercial 
Use." 

"    F.  "Regulated  Area"— The  Rogue  Wild 
Section,  from  Grave  Creek  to  Watson 
Creek  as  described  in  34  FR 15571, 
October  7, 1980.  and  37  FR  13415,  July  7, 
1972,  including  the  water  surface  of  the 
Rogue  River.  (On  continuous  trips,  take- 
outs are  also  authorised  between  Foster 
Bar  and  Lobster  Creek.) 

G.  Itegulaled  Period"— Period  from 
the  Friday  preceding  Memorial  Day 
through  Labor  Day  of  each  year. 

H.  "Managing  Agencies"— The  U.S. 
Forest  Service  and  the  Bureau  of  Land 
Management  in  consultation  and 
cooperation  witfi  tfie  Oregon  State 
Scenic  Waterways,  Ae  Oregon  State 
Marine  Board,  and  a  }osephine/Curry 
County  representative. 

II.  Requiramaats 

A.  Genera! 

To  comply  with  the  letter  and  intent  of 
the  Wild  and  Scenic  Rivers  Act,  the 
managing  agencies  have  regulated  all 
float  trips  within  the  regudated  area.\ 

Non-commerical  use  is  regulated  by 
permit  during  the  regulated  period.  All 
commercial  use  is  regulated  by  permit 
throughout  the  entire  year.  Total  use  on 
the  river  during  the  regulated  period  is 
restricted  to  approximately  120  people 
per  day  with  opportunity  for  the  non- 
comaiercial  and  commercial  users  to 
each  use  ajiproximately  50  percent  of, 
that  total  use.  ^4o  boating  group  is 
authorized  to  operate  in  the  regulated 
area  during  the  regulated  period  without 
having  a  valid  permit  in  possession  and 
complying  with  all  requirements  ' 

currently  in  effect. 

During  tlie  regulated  period,  all 
bae4ing  groups  shall  (1)  confirm  their 
permit  ten  days  or  sooner  prior  to  the 
scheduled  toip  <farte.  and  (2)  register  their 
permit  prior  to  2  p.m.  on  the  scheduled 
trip  date  at  the  Racfd  Visitor  Center. 
14335  Galice  Road.  Merlin.  Oft  97532. 
tetepbone:  (S03)  479-^735,  prior  to 
enlarij^  the  regalatsd  area.  Permita 
cancelled  or  not  confirmed  are  reissued 
the  day  foUowiog  canaellation  through 
pools  as  deaoibed  below.  Permits  are 
issued  only  at  Rand  and  otAy  oa  day  of 
scheduled  departure.  Persarad 
identificatioo,  and  completion  of  permit 


forms  are  required.  Commercial  groups 
must  register  during  the  entire  year. 

Commercial  and  non-commercial  use 
of  the  regulated  area  is  permitted,  tender 
the  following  limitations  and  conditions 
(all  powerboat  use  is  regulated      ' 
separately  from  this  system:  however, 
power  boats  may  not  transport  non- 
permitted  floating  craft  upstream  for 
downstream  floating]: 

B.  Permits 

1.  Non-Commercial.  During  the 
regulated  period,  non-commercial  down- 
river floating  use  in  the  regnlated  area  is 
limited  to  groups  with  a  non-commercial 
use  permit  authorized  by  the  managing 
agencies.  The  U.S.  Forest  Service  has 
the  lead  responsibility  for  administering 
the  non-conunercial  system. 

No  non-commercial  boating  group 
shall  consist  of  more  than  20  persons. 
Non-conunercial  use  for  any  given  day 
during  the  regulated  period  is  limited  to 
approximately  80  persons  per  day 
entering  the  regnlated  area  except  as 
provided  herein. 

Permits  are  issued  only  to  a  group 
leader  or  a  designated  alternate.  Only 
the  group  leader  may  apply  for  a  permit 
and  he/she  shall  inc^cate  the  number  of 
members  in  the  group.  A  group  leader 
can  be  an  alternate  on  only  one  other 
application.  A  single  launch  date  may 
not  be  requested  more  than  once  on  the 
same  applicatien.  No  person  may 
control  more  than  one  (1)  permit  for  the 
same  day.  Additional  instructions, 
information,  and  application  for  non- 
commercial permits  may  be  obtained 
from:  Siskiyou  National  Forest,  GaUce 
Ranger  District.  PX).  Box  1131.  Grants 
Paas.  Or^on  fl7S2B,  telephone  (503)  479- 
3735. 

For  six  weeks,  begmaiitg  {anoary  1, 
group  leaders  may  avbmit  one 
application  indicating  no  more  than  two 
different  desired  launch  dates.  Each 
group  leader  is  assigned  kis  or  her 
preferred  dates,  unless  requests  for 
those  dates  exceed  allowable  totals.  For 
each  such  day,  a  lottery  is  held.  Permits 
for  each  day  are  issued  until  not  less 
than  54  or  more  than  62  persons  are 
scheduled.  Successful  applicants  will  be 
notified  by  mail  approximately  March 
15. 

Permits  are  also  available  through 
pools  (as  deecrlbed  below),  but  no  group 
leader  can  hold  more  than  three  permits 
at  any  ene  tinte. 

2.  Open  Ax>/.  The  "open  pool"  is 
compriaed  of  aU  permits  that  are  not 
originally  aBocated.  or  that  are  cahbeled 
ten  days  or  more  prior  to  the  launch 
date.  Open  pool  lavmihes  are  available 
for  aoo-oommercial  nse  oaly,  on  a  first- 
come,  first-aerved  basts.  Group  size  is 
limited  to  twenty  persons  or  the  number 


of  spaces  in  the  pool,  whidiever  is  less. 
Launches  remaining  open  after  the 
lottery  can  be  obtained  fi'om  the  open 
pool  beginning  April  1,  or  on  the  day 
following  cancellation. 

3.  Common  Pool.  The  "common  pool" 
is  comprised  of  any  advance  permits  not 
confirmed  as  required  10  days  or  more 
prior  to  the  ackeduied  trip  date,  permits 
canceled  nine  days  or  less  prior  to  the 
scheduled  trip  date, or  any  permits  not 
registered  as  requiied  at  Rand  Visitor 
Center  prior  to  2  p.m.  on  the  scheduled 
trip  date  by  ^e  group  leader  or 
alternate.  Common  pool  launches  or 
additional  passenger  spaces  are 
available  to  non-commercial  or 
commercial  use  on  a  first-come,  first- 
served  basis  by  telephone  only  the  day 
following  cancellation,  beginning  nine 
days  prior  to  the  actual  trip  date. 
Permits  canceled  on  the  actual  trip  date 
are  available  on  that  day  on  a  first- 
come,  first-served  basis  at  Rand.  Group 
size  is  limited  to  twenty  persons 
(including  guides,  for  commercial  trips) 
or  the  number  of  spaces  in  the  pool, 
whichever  is  less.  On  days  where 
scheduling  exceeds  120  persons,  no 
permits  from  the  pool  are  issued  until 
the  total  number  of  scheduled  persons 
drc^is  below  120  for  that  da-y. 

4.  Commercial  Use.  The  BLM  has  the 
lead  responsibihty  for  administering  the 
commercial  system.  No  outfitters  may 
operate  in  the  regulated  area  at  any  time 
during  the  year  unless  they  are  an 
Authorized  Outfitter  with  a  current 
year's  Federal  BLM/USFS  Commercial 
Outfitter-Guide  Permit.  An  authorized 
Outfitter's  authorization  to  conduct  float 
trips  is  not  a  salable  commodity. 
Commercial  operations  on  the  river  are 
a  privilege,  not  a  right.  Any  application 
for  a  permit,  or  proposed  transfer  of 
authoriaed  use  ia  conjunction  with  the 
sale  of  a  business,  most  be  approved  by 
the  Bureau  of  Land  Management  and 
U.S.  Forest  Service.  Disapproval  may  be 
based  upon  the  lack  of  qualifications  of 
the  proposed  transferee,  the  inability  of 
the  river  and  land  resources  to  sustain 
the  use,  or  other  just  cause. 

Permits  based  on  "historical"  use 
were  issued  on  a  limited  basis  to 
Authorized  Outfitters  who  qualified 
under  the  terms  tif  the  Closure  Notice, 
published  in  the  Federal  Register  38  FR 
34901,  December  20, 1973.  Within  this 
numerical  limitation,  permits  are  issued 
or  transferred,  in  whole,  to  other 
outfitters  according  ta  the  current 
Bureau  of  Land  Managnneat  and  U.S. 
Forest  Service  permit  allocation  and 
transfer  policy.  Agents  and  employees 
hired  under  the  name  and  control  of  an 
Authoriaed  Outfitter  aae  alao  permitted 
to  conduct  authorized  Qoat  trips  in  the 
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regulated  area  under  the  terms  and 
conditions  of  the  Authorized  Outfitter's 
permit  The  base  commercial  schedule 
as  adopted  in  1977,  provides  for 
approximately  6,000  commercial 
passengers  dumg  tlie  regulated  period. 
No  additional  allocation  of  anyijcind 
(including  pools)  to  Authorized 
Outfitters  are  made  for  the  Labor  Day  or 
Memorial  Day  weekends  (Saturdays  and 
Sundays),  because  any  remaining 
allocations  for  these  weekends  are 
reserved  for  non-commercial  users. 

Authorized  Outfitters  with  regulated 
period  trips  shall  operate  according  to 
the  yearly  approved  BLM  schedule  (and 
common  pool  availability  as  described 
above) 'during  the  regulated  period,  and 
may  operate  an  unlimited  number  of 
trips  during  the  remainder  of  the  year. 
Authorized  Outfitters  with  only  non- 
regulated  period  (between  Labor  Day 
and  the  Friday  preceding  Memorial  Day) 
trips,  may  not  operate  commercially  in 
the  regulated  area  during  the  regulated 
period  except  through  the  common  pool, 
but  may  operate  an  unlimited  number  of 
trips  during  the  remainder  of  the  year. 

No  commercial  trip  shall  be  larger 
than  12  persons  total  (for  small  trips),  or 
24  persons  total  ffor  large  trips), 
including  crew  members,  except  for  the 
following  flexibility  provision: 
Reco^izing  that  circumstances  beyond 
an  Authorized  Outfitter's  reasonable 
control  may  on  short  notice  occasionally 
require  canyiBg  passengers  not  planned 
for,  not  avaUable  through  the  common 
pool  and  in  excess  of  normally  allowed 
party  sizes;  up  to  20  percent  of  an 
Authorized  Outfitter's  trips,  according  to 
the  approved  schedule,  may  carry  as 
many  as  two  persons  beyond  the 
authorized  trip  size  for  small  trips,  and 
as  many  as  three  persons  beyond  the 
authorized  trip  size  for  large  trips.  The 
maximum  number  of  such  trips  for  each 
Authorized  Outfitter  is  determined  in 
advance  by  the  BLM  Authorized  Officer, 
and  each  Anthorized  Outfitter  will  be 
advised. 

When  Memorial  Day  and  Labor  Day 
holidays  change,  or  when  for  other 
reasons  additional  days  are  added  to 
the  regulated  period,  only  those 
Authorized  Outfitters  previously 
operating  during  that  period  (as  proven 
by  past  validation  cards),  up  to 
approximately  60  commercial 
passengers  per  day,  as  in  the  existing 
regulated  period,  will  be  allowed. 


under  the  authorities  stated  herein  and 
to  the  penalties  prescribed  under  other 
federal,  state,  and  local  regulations,  if 
the  terms  or  conditions  of  the  permit  or 
other  laws  or  regulations  are  violated. 

B.  Commercial 

For  each  person,  passenger,  or  crew 
member  exceeding  the  maximum 
authorized  group  size  (including 
flexibility  provisions)  in  an^outfitted 
group,  the  Authorized  Outfitter's 
maximum  party  size  will  be  reduced  by 
three  passengers  on  that  same 
scheduled  trip  during  the  next  year's 
regulated  period.  For  eadi  unscheduled 
trip  taken,  the  Authorized  Outfitter's 
trips  will  be  reduced  by  two  trips  of  the 
same  size  closest  to  the  date  of  the 
unauthorized  trip  during  the  next  year's 
regulated  period.  Authorized  Outfittm's 
taking  any  commercial  trips  without  first 
obtaining  the  current  Federal  BLM/ 
USPS  Commercial  Outfitter-Guide 
Permit  may  lose  their  preference  for 
renewal  of  their  permit  Trips  or 
passengers  not  bixAed  or  canceled  must  ~ 
be  relinquished  to  the  pools  for  other's 
use  as  soon  as  known.  Random 
relinquished  trips  or  passengers  will  not 
jeopardize  future  use;  however,  non- 
application  or  non-use  of  a  permit  for 
two  years,  or  continuoxis  non-use  of 
portions  of  allocations,  withoat  prior 
written  approval,  may  result  in  a  permit 
or  portions  of  aUocations,  not  being  re- 
issued. 

In  addition,  up<Mi  repeated  violation  of 
the  above,  or  upon  violation  of  any  other 
terms  or  conditions  of  the  permit  an 
Authorized  Outfitter's  permit  may  be 
revoked  or  suspended  in  part  or  in 
whole.  An  Authorized  Outfitter  and  all 
agents,  guides,  employees,  and 
passengers  are  also  subject  to  other 
penalties  prescribed  tmder  the 
authorities  stated  ha«in  and  to  the 
penalties  prescribed  under  other  federal 
state,  or  local  laws  or  regulations. 

IV.  Duraiioo  -  ' 

The  provisions  of  thisjiotice 
supersede  the  notice  published  in  43  FR 
12091,  dated  March  23, 1978;  shall 
become  effective  March  1, 1982;  and 
shall  remain  in  effect  until  revoked. 


in.  Enforosawnt  of  Pennit  Raquitements 

A.  Non-Commercial 

The  group  leader,  designated 
alternate,  and/or  other  group  members 
are  subject  to  the  penalties  prescribed 


HughR.! 

Medford  District  Manager,  Bureau  of  Land 
ManagemenL 

Wimam  H.  Covey. 

Siskiyou  Forest  Sig)avisor,  Forest  Service. 
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ARCHfTECnmAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

lleeting 

aoency:  Architectural  and 
Transportation  Barriers  Conqihance 
Board. 

ACnOK  Notice  of  ATBCB  meeting. 


n  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scfaadtded  a  meeting 
for  10:00  AM,  on  Mardi  9. 1982.  to 
consider  a  proposal  for  information  and 
tedmical  services  for  the  ATBCB;  and      ' 
approval  of  the  ATBCB  Annual  Report 
for  Fiscal  Year  1981. 

DATE:  March  9. 1982.  lOM)  AM-SsOO  PM. 

ADDRESS:  Main  HaU,  Disabled 
Americans  Veterans  National  Service 
and  Legislative  Headquarters.  807 
Maine  Avenue.  SW..  Washington.  D.C 


FOR  FURTHER  RgiPRMATIOII  OONTACT 

Larry  AUison,  Director  of  Public 
Information  (202)  245-1591  (voice  or 
TDD). 

ATBCB  Committee  meetings  are 
scheduled  for  Monday,  March  8. 1982. 
These  meetings  will  be  held  from  9:30 
AM-5M)  PM,  Rooma  52SA  and  629A. 
Hubert  Humphrey  Building,  200 
Independence  Ave^  SW..  Washington, 
D.C  Contact  Larry  Allison.  Director  of 
PubUc  bfotmatioD  (202)  24S-1591  (voice 
or  TDD),  for  exact  time  of  eack 
committee  meeting. 
Wm.  Bfadfani  Rtyaak^ 
Acting  Chairperson. 

|FR  Doc.  az-WM  nied  a-M-tt  MC  aal 
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CIVIL  AERONAUTICS  BOARD 


(Former  Large  Irragular  Air 


390841 

AppNcattons  Of  MchigMt  PwdnMia 
Akways.  Ltd,  OJbja.  MPA  IntornaUonI 
Airways;  Hearing 

Notice  ia  hereby  givra,  pursuant  to  die 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  will  be  held  oo  April 
22, 1082,  at  9:30  AJ^  (local  time),  in 
Room  1003,  Hearing  Room  "A", 
Universal  North  Building.  1875 
Connecticut  Avenue  NW.,  Washington. 
D.C  before  the  undersiyied 
administrative  law  judge. 


/ 
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Dated  at  Washington  D.C..  February  19, 
t982. 

Elias  E.  Rodilguei, 
Chief  AdministraUve  Law  fudge. 

|Ftt  Doc  e2-S0a7  Filed  2-24-a2:  *:*i  »m\ 
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[FoniMr  Larg*  Irrvgular  Air  8«rvtc* 
InvMtigation  Doefcat  33362;  Dockat  32565] 

Application  of  Southeast  Airlines,  Inc.; 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  tvill  be  held  on  April 
20, 1982,  at  9:30  A.M.  (local  time),  in 
Room  1003,  Hearing  Room  "A". 
Universal  North  Building,  1875 
Connectidit  Avenue  NW.,  Washington, 
D.C.,  before  the  undersigned 
administratiye  law  juclge. 

Dated  at  Washington.  D.C.,  February  19, 
1982. 

Elias  CRodjiguas. 
»Chief  Adminittrative  Law  fudge. 

(FR  Doc.  aS-SON  PUad  ^-M-tt  kit  wn] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  Na  24-41] 

Propoeed  Foreign-Trade  Zone;  City  of 
induetry,  CaHfomla;  Extension  of 
Comments  Peitod 

The  period  for  comments  on  the  above 
case  involving  a  proposed  foreign-trade 
zone  for  City  of  Industry,  California  (46 
FR  63097,  December  3a  1981,)  is 
extended  for  60  days  to  April  29, 1982. 

During  the  first  30  days  interested 
parties  may  submit  coounents  on  the 
proposal,  including  additional 
information  and  arguments  on  issues 
raised  at  the  public  hearing  held  at 
Terminal  Island  on  January  27. 
Submissions  postmarkat  after  March  30 
are  Ihnited  to  rebuttal  comments  on  the 
record  as  of  that  date. 

Submissions  shall  include  6  copies. 
The  hearing  transcript  and  material 
submitted  for  the  record  will  be 
available  at  the  places  where  the 
application  has  been  available  to  the 
public: 
U.S.  Department  of  Commerce  District 

Office,  11777  San  Vicente  Boulevard, 

Room  800,  Los  Angeles,  California 

90049 
Office  of  the  Executive  Secretary, 

Foregln-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  3721, 

14th  and  Constitution,  NW., 

Washington.  D.C.  20230 
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Dated:  February  22. 1982. 
John  ).  Da  Ponte,  |r.. 

Executive  Secretary. 
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National  Oceanic  and  Atmospheric 
Administration 

Discontinuance  of  Preparation  of  Rnal 
Environmental  impact  Statement  for 
Machlas  Bay,  Maine  as  a  Pro(>osed 
Estuartrte  Sanctuary 

/  agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
action:  Notice. 

SUMMANV:  This  notice  is  to  inform  all 
Federal,  State,  and  local  government 
agencies  and  interested  persons  that  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Office  of 
Coastal  Zone  Management  has  decided 
to  discontinue  consideration  of  a 
proposal  by  the  Maine  State  Planning 
Office  to  establish  a  national  estuarine 
sanctuary  at  Machias  Bay,  Maine.  All 
agencies,  organizations  and  persons 
who  commented  on  the  draft 
environmental  impact  statement  (DEIS) 
will  receive  a  copy  of  this  notice.  ^ 

SUPPUMENTARV  INrOmiATION:  In 

accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  and 
section  315  of  the  Federal  Coastal  Zone 
Management  Act,  the  OfRce  of  Coastal 
Zone  Management  in  the  National 
Oceanic  and  Atmospheric 
Administration  distributed  a  DEIS  to 
Federal,  State  and  local  agencies, 
environmental,  research,  and 
educational  organizationa.  and 
individuals  on  October  30, 1961 
regarding  establishment  of  a  national 
estuarine  sanctuary  in  Machias  Bay, 
Maine  near  the  Town  of  Machiasport. 
The  State  of  Maine  had  applied  to 
NOAA  for  an  acquisition  grant  of 
$586,369  to  be  matched  by  the  State.  The 
proposed  sanctuary  consisted  of 
approximately  46.880  acres  of  water  and 
600  acres  o(  uplands,  wetlands,  and 
islands  in  Machias'  Bay  te  northeastern 
Maine.  The  funds  were  to  be  spent  for 
acquiring  property  through  easements  or 
fee  simple  purchase.  The  comment 
period  on  the  DEIS  was  open  from 
October  30  throu^  December  14, 1981. 
Twenty-nine  written  comments  were 
received  on  the  proposal.  Twenty-two  of 
the  comments  received  were  in  support 
o(  establishing  the  sanctuary. 

On  December  2, 1981  a  public  hearing 
was  held  in  Machiasport  Maine.  Forty- 
one  persons  attended  with  ten 
presenting  testimony.  Reaction  at  the 
public  hearing  was  mixed.  Members 


.  from  several  local  civic  organizations 
and  individuals  spoke  in  favor  of  the 
proposal.  However,  local  fishermen 
expressed  concerns  and  skepticism 
concerning  the  impacts  of  sanctuary 
designation  on  commercial  fishing  in 
Machias  Bay,  and  public  access  to  the 
proposed  sanctuary  and  adjacent  lands. 
Several  individuals  expressed  concern 
that  the  inclusion  of  48,880  acres  of 
water  within  the  sanctuary  boundary 
was  excessive.  On  December  14, 1981. 
OCZM  received  a  copy  of  a  public 
petition  containing  approximately  135 
signatures  of  local  residents,  who 
opposed  the  proposal.  On  January  23, 
1982  the  Town  of  Michiasport  held  a 
special  referendum  at  which  the  Town 
voted  not  to  proceed  with  the  proposal 
as  outlined  in  the  DEIS. 

As  a  result  of  the  referendum  and 
consultation  with  the  Maine  State 
Planning  Office.  NOAA  has  decided  to 
drop  this  proposal  from  further 
consideration  as  a  national  estuarine 
sanctuary.  Consequently,  a  final 
environmental  impact  statement  will  not 
be  prepared  or  distributed.  However, 
this  action  will  not  preclude  the  State  of    4 
Maine  from  submitting  to  NOAA  a  new 
or  modified  proposal  for  a  national 
estuarine  sanctuary  in  the  area  of 
Machias  Bay. 

FOR  nmTHCR  INPOmumON  CONTACr 

Edward  Undelof  or  Gloria  Thompson. 
Sanctuary  Programs  Office,  OCZM/ 
NOAA.  3300  Whitehaven  Street  N.W.. 
Washington,  D.C.  20235.  202/634-4236. 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Estuarine 
Sanctuaries) 

Dated:  February  22. 1982. 
WUliara  Matussaskl 

Acting  Assistant  Administrator.  Office  of 
Coastal  Zone  Management 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Science  Board;  ParttaHy  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conunitfee  Act 
Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  M^eetlng: 

Name  of  the  committee:  Army  Sciface  Board 

(ASB) 
Dates  of  meeting:  March  IS,  1982,  March  16, 

1982 
Times:  0830-1150  hours,  March  1\  1962 

(Open).1300-1835  hours.  Iklarch  15. 1982 

(Closed).  0615-1415  hours.  March  16, 1962 

(Closed) 


Place:  Fort  Beniamin  Hanison.  Indianapolis. 

Indiana 
Proposed  Agenda: 

The  Army  Science  Board  will  hold  its 
Spring  General  Membership  Meeting  to 
present  and  receive  briefings  as  shown  in  the 
Agenda: 

Monday.  Match  U 

0B3O-084O  Opening  Remarks  by  Chairman. 

ASB 

0840-0650  Remarks  by  ASA(RDA) 

0850-0900  Introductory  Remarks  by 

PDASA(RDA) 

0900-0806  Waioome  by  CG.  USA  Soldier 

Support  Center.  Fl.  Benjamin  Harrison 

0905-0915  Host  Command  Welcome 

0915-1000  TRADOC  Command  Briefing 

1000-1020  Break 

1020-1120  Soldier-Machine  Interbce 

1120-1150  Robotics 

1200-1300  Lunch 

1300-1400  Air-Land  Battle.  2000  Briefing 

ASB  Briefings 

1400-1430    Improving  the  Acquisition 

Process 
1430-145©    BKak 

1450^520    Manning  Army  Systems 
1520-1530    Laser  Eye  Protection 
1530-1550    Robotics  and  Artindal 

intelligence 
1550-1605    Science  and  Engineering 

Personnd 
1605-1625    Chemksl  Warfare 
1625-1635    Other  ASB  Efforts 

Tuesday.  Manfa  16 

9 

0815-1015    Separate  Subgroup  OriaBtation 
Meetings  and  Executive  Review  Board: 

1.  Systems  Sul>gF0up 

2.  Mobility  Subgroup 

3.  Weapons  Subgroup 

4.  C^  Subgroup 

5.  Human  Resources  Subgroop 

6.  Logistics  Subgraap 

7.  RCA  Management  Subgroup 

8.  Research  Subgroup 
101&-1036    Break 

1035-1135    RetuiB  to  Subgroups 
1135-1155    Summer  Study  1981  Follow-On 
1200-1315    Lunch 

1315-1415    Round  Table  Discussion  and 
Conclusion  of  Meeting 

This  meeting  will  be  partially  closed  to 
the  public  in  accordance  wilii  Section 
552b(c]  of  TiUeS.  U.S.C..  apacificaUy 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1.  subsection  10(d).  The 
classified  and  non-classified  matters  to 
be  discussed  are  ao  inextricably 
intertwined  so  as  (o  preclude  openiog 
any  portion  of  the  meeting.  Hie  ASB 
Administrative  Officer,  Helen  M. 
Bowen.  may  be  contacted  for  fiuther 
information  at  (20Z)  697-0703  or  695- 
3039. 

Halaa  M.  Bowaa, 
Administrative  Officer. 
|FS  Doc  sa  aws  rihiii »  u  «aMiMi( 
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Army  Science  Board;  Meeting  Chengee 

The  following  changes  have  occurred 
to  the  meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  on  Manning 
Army  Systems  which  was  announced  in 
the  issue  of  February  8. 1982  (47  FR 
5756): 

Date  of  meeting:  March  A.  1962  (aoaed) 

(instead  of  March  4*5. 1982) 
Time:  0830-1780  hours.  March  4. 1982 
Race:  The  Pentagon.  Washington,  D.C 

(instead  of  Fort  Knox,  Kentucky). 

Exact  location  can  be  determined  by 
calling  the  ASB  Adaiiiiistrative  Officer. 
Helen  M.  Bowan. 

Administralrre  Officer. 

IFR  Doc  82-5099  FMed  Z-24-«2:  a^S  am) 
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Army  Science  I 

The  following  changes  have  occurred 
to  the  meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  on  Robotica/ 
Artificial  Intelligence  which  was 
announced  in  the  issue  of  February  8, 
1982  (47  FR  5756): 

Date  of  Meeting:  Kfanii  5. 1962  (Open) 
(instead  of  March  4  and  5. 1982) 

Time:  0830-1700  hours  (Opoi) 

Place:  The  PoitagOB.  Wasfaingtan.  O.C 
Exact  location  can  be  detenraned  by 
calling  the  Andy  Science  Board 
Administrative  Officer.  Helen  M. 
Bowen,  at  (202)  6S7-«703  or  895-3039^ 
The  place  originally  cited  for  the 
meeting  was  at  &e  Camegie-Metlon 
Institute  in  Pittsburgh,  Pennsylvania. 

Helen  M.  Bowen. 

Administrative  Officer. 

int  Doc  82-S040  Filed  Z-2«-a2:  8:45  am) 
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Army  Science  Board;  Meeting  Ctianges 

The  following  changas  have  occurred 
to  the  meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  oo  Ballistic 
Missile  Defense  which  was  amuiunoed 
in  the  issue  of  Pebruaiy  12, 1982  (47  FR 
6462): 

Date  of  meeting:  March  24. 1962  (Cloaed) 

(instead  of  March  12. 1982) 
Place:  The  Pentagon.  Room  ^TISB. 

Washington,  D.C.  (instead  of  Room 

2E687A) 
Helen  M.  Bowan. 
Administrative  Officer. 

|FR  Doc  SZ-SMl  ROmI  Z-M-t  K4S  anl 
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(Pub.  L  92-463),  aaneuncement  is  made 
of  the  following  Gomanttee  Kfeeting: 

Name  of  the  conanittee:  Army  Scienoe 
Board  (ASB). 

Date  of  meeting:  March  19, 1982. 

TiBie:  0900-1500  hours  (Ooaed). 

Place:  The  Pentagon.  Room  3A4a& 
Washington.  D.C 

Proposed  agenda:  The  Qvilian 
Physical  Life  and  Social  Soentists 
Working  Croup  of  the  Army  Soenoe 
1982  Summer  Study  an  Scienoe  and 
Engineering  Personnel  tiriQ  meet  to 
present  and  receive  briefings  and  hold 
discussions  to  address  the  Army's 
problem  of  recruiting,  retaining,  and 
maintaining  a  seaaanably  balanced  age 
profile  of  civilian  S&E  pecaonnel.  litis 
meeting  %vill  be  closed  to  the  public  in 
accordance  with  section  55^c)  <tf  Tide 
5,  U.S.C..  specifically  subparagraph  (1) 
thereof,  and  Tide  5.  US.C.  App.  1. 
subsection  10(d).  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  ao  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Helen  M.  Bowen.  may  be 
contacted  for  further  inforaoatioa  at 
(202)  685-3039  or  607-0703. 
Helen  M.  Buwau. 
Administrative  Officer. 

in  Doc.  SZ-jOSZ  PUad  »;3»-a£  *«aB| 


DEPARTMEfTT  OF  ENERGY 


Economic 


Army  Sdenee  I 

In  accordaaee  wilk  sadfa  ia(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Docket  No.  ERA-fC-6 1-010;  OFC  i 

Noa.  S63Se^M16-ei-12.  S«36»-W1«-02-12| 

Ptdlilps  Petroleam  Co.;  Order  Granting 
Permanent  Exempttone  From  Hw 
Prolilliitione  of  the  Powerpiart  and 
Industrial  FuelUee  Act  of  1«7S 

AQENCV:  Economic  Regolatory 
Administration.  DOE. 
action:  Phillips  I^troleum  Company, 
order  granting  perrnanent  exenqifions 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1976. 

SUMMAWV;  On  April  9. 1961.  Philiips 
Petroleum  Conpaoy  (PbiUi|ie)  f3ad  a 
petition  with  the EoonamicRegniatary       | 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeidng  pemaoent 
exenqitions  for  two  new  ma^  fad 
burning  installationi  (KffBTa)  from  die 
prohibitions  of  the  IVwaeiylaiit  sad 
Industrial  Fuel  Use  Act  of  1976. 42  U.S.C 
8301  e/ sag.  (FUA  or  dw  Act),  vAidi 
prohibit  tiie  use  of  petreisan  and  / 

natural  gas  aa  a  primary  saeigy  sooroe 
in  oeitain  new  ]t^BI^i,  Criteria  far 
petitioning  for  exemptions  from  the 


Federal  Reglrter  /  Vol.  47.  No.  38  /  Tlmraday.  February  25.  1882  /  Nottcw 
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prohibitions  of  FUA  were  published  at 
10  CFR  Parts  501  and  603  (45  FR  38276. 
June  6.  ISea  revised  46  FR  59890. 
December  7, 1981). 

Phillips  requested  permanent  fuels 
nixture  exemptions  in  order  to  bum 
natiu*al  gas  in  a  mixture  with 
regenerator  flue  gases  (containing 
carbon  monoxide,  CO)  in  two  fleld- 
erected  CX)  boilers  to  be  constructed  at 
its  Boi^ger,  Texas,  refinery. 

Pursuant  to  section  211(c)  of  the  Act, 
and  1 508.38  of  the  revised  final  rule, 
ERA  hereby  issues  this  order  granting 
two  permanent  fuels  mixture 
exemptions  to  Phillips  to  permit  the  use 
of  natural  gas  in  their  new  CO  boilers. 
PON  RMTHai  MPONMATION  CONTACT: 

Ellen  Russell,  Case  Manager,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  2000  M  Street,  NW., 
Room  6114.  Washington.  D.C.  20461 
Henry  Carson.  C^ce  of  the  General 
Counsel.  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Forrestal 
Building,  Room  8B-178.  Washington, 
D.C  20686.  (202)  252-2967 
The  public  file  containing  a  copy  of 
this  final  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  &om  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-iga  Washington.  D.C  20585. 
Monday  timwgh  FHday.  8:00  a.m.  to  4:00 
p.m.  Telephone  (202)  252-6020. 
■UPnjiMMTAirr  mwommation:  In 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA's 
regulations.  ERA  accepted  Phillip's 
petition  and  published  notice  of  its 
acceptance  in  the  Federal  Register  on 
June  9. 1961  (46  FR  30525).  The  Notice  of 
Acceptance  commenced  a  45-day  public 
comment  period  during  which  interested 
persons  could  submit  comments  on  the 
petition  for  exemptions  an^could 
request  that  a  public  hearing  be 
convened. 
This  period  expired  on  July  24. 1981. 
ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
completed  a  Tentative  Staff  Analysis, 
the  notice  of  availability  of  which  was 
pubhshed  in  the  Fadaral  Ragistar  on 
September  IB,  1881  (46  FR  46379)..  The 
period  during  whidi  ERA  would  accept 
comments  on  the  Tentative  Staff 
Analysis  was  extended,  at  the  request  of 
Phillips,  to  January  22. 1982. 

The  Tentative  Staff  Analysis 
recommended  that  an  order  be  issued  to 
grant  fuels  mixture  exemptions  to  both 
CO  Boilar  28  (heat  input  rate  of  497 
million  Btu's  per  hour)  and  CO  Boiler  40 
(heat  input  rata  of  500  million  Btu's  per 


hour).  However.  In  proposing  to  grant 
these  exemptions.  ERA  noted  that  its 
authority  to  grant  a  mixtures  exemption 
was  limited  by  its  inabUity  to  provide 
for  the  use  of  more  natural  gas  in  the 
mixture  than  ERA  oould  determine  was 
the  minimum  amount  needed  to 
maintain  satisfactory  operation  of  the 
boilers.  In  this  regard.  ERA 
recommended  limiting  the  use  of  natural 
gas  to  75.55  percent  f^  CO  Boiler  29  and 
77.25  percent  for  CO  Boiler  40.  Phillips 
had  additionally  requested  that  it  be 
granted  an  exemption  that  would  permit 
the  use  of  100  percent  natural  gas  during 
those  periods  when  sufficient  supplies  of 
regeneration  gases  are  not  being 
produced.  When  the  ERA  published  its 
Tenative  Staff  Analysis  it  had  no 
mechanism  for  providing  for  this 
additional  natural  gas  requirement;  it 
therefore  denied  the  requesL 

Comments  were  received  only  fit>m 
Phillips.  In  commenting  on  the  Tentative 
Staff  Analysis,  Phillips  withdrew  those 
portions  of  its  petition  requesting  that  it 
be  allowed  to  use  natural  gas,  in 
combination  with  the  fluid  catalytic 
craclcing  unit  (FCCU)  regenerator 
effiuent  gases,  in  the  amounts  necessary 
to  operate  the  two  CO  boilers  at  design 
capacity,  and  the  request  that  they  be 
allowed  to  bum  all  natural  gas  during 
periods  in  which  the  FCC  Units  are  not 
operating  and  regeneratioo  gases  are 
unavailable.  Therefore  Phillips 
effectively  modified  its  exemption 
request  to  include  only  that  amount, 
pursuant  to  §  503  J8(aK2).  determined  to 
be  the  minimum  amount  of  natural  gas 
needed  to  maintain  operational 
reliability  of  the  unit  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency. 

ERA  has  determined  that  Phillips  has 
satisfied  the  reqidrements  of  |  503.38. 
Accordingly,  pursuant  to  section  212(d) 
of  FUA.  ERA  hereby  grants  Phillips  two 
permanent  fuels  mixtiire  exemptions  to 
permit,  in  a  mixture  wldi  FCCU 
regenerator  flue  gas,  the  use  of  natural 
gas  in  CO  Boilers  29  and  40,  in  an 
amount  not  to  exceed  75.65  and  77.25 
percent  respectively  of  the  primary 
energy  sources  used  in  the  boilers. 

Section  214(a)  of  the  Act  gives  ERA 
the  authority  to  attach  terms  and 
conditions  to  any  order  granting  an 
exemption.  ERA  has  determined  that  it 
will  not,  in  granting  these  exemption 
requests,  impose  those  terms  and 
conditions,  other  tiian  the  limitation  on 
fuel  consumption  specified  above, 
recommended  in  its  Tentative  Staff 
Analysis. 

The  exemptions  granted  by  this  order 
shall  become  effective  ((he  80th 
calendar  day  after  the  date  of 


publication  of  this  order  in  the  Federal 
Register). 

Pursuant  to  section  702(c)  of  the  Act 
any  person  aggrieved  by  this  order  may 
at  any  time  within  60  days  after 
publication  petition  for  fudicial  review 
in  accordance  with  the  procedures 
outiined  in  S  501.69  of  the  revised  final 
rule. 

Issued  in  Wasliifigton.  D.C.  on  February  18. 
1982. 

lames  W.  Wockmaii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S3034:TSH-Pm.-20S6-«]      - 

Premanufacture  Notices;  Monthly 
Status  Report  for  January  1982 

AOCNCv:  Environmental  Protection  ' 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Fedacal 
Register  at  the  begiiming  of  each  month 
reporting  the  premanufacture  notices 
(I^4Ns)  pending  before  the  Agency  and 
the  PN^s  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
January  1982. 

date:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8.'00  a.m.  and  4KX)  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  ^ 

ADORCSS:  Written  comments  are  to  be         f 
identified  with  the  document  control 
number  "[OPTS-53034]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-7B3). 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-40e,  401  M  Street,  SW..  Washington. 
DC  2016a  (202-382-3532). 
MM  PURTMBI  MFOMIATION  CONTACT: 
Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  £-208, 401  M  Street,  SW.. 
(202-382-3746). 

•URM-nMNTARV  ll»0WMAT10M:  The 
monthly  statru  report  published  in  die 


Federal  RegMer  as  required  under 
section  5(d)(3)  of  TSCA  (90  staL  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  die  montii;  (b)  PMNs 
^ved  previously  and  still  under 
at  the  end  of  the  month:  (c) 


PMNs  for  idiich  die  notice  review 
period  has  ended  during  the  month;  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture;  and  (e)  PMNs  for  which 
the  review  pniod  has  been  suspended. 


Therefore,  the  January  1982  PMN  Status 
Report  is  being  published. 

Dated  Pebniaty  12. 198Z. 
Woodboa  W.  Bcnaw. 
Acting  Director,  Management  Support 
Dtviekm. 


Premanufacture  Nottcee  Monthly  Statue  Report;  January  1982 
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82-68 
•2-6» 
•2-«0 
82-61 


g— «e  mniK  nHoBWlrt  ilalilia  tt  pc»it»t^lmm  tfyort 


Qmrfc  nanc  Hn^ton  pnddd  of  a  ■«w8liiMr1  banana.  fennaMahyil*  i 
Q*'<a'lc  nana:  ft^nalartaMan  waatoalad  oi,  AanaMol  eartxanona 
Oanaric  nama:  OubilMiil  o/dk:  siwMi  ifcliH>iH  condanaaBuii  product. 

OvMrte  Mma:  SuSo  Mneoo  dyn  2.r.MniaUi '     " 

Qanate  nam  Mifuratiana  aquaaia  dtapanian- 


W 


©•••fc  nana:  HjnlroKynipMtaic  add  inaM  ooffiplH 


li|idrocaitan_ 


Ommtk  nama:  CkMamii,  wingnuii  oompound.- 
Qanarle  nawa:  aafcwHilaiiiiaiiew  ■toenaij  i 


r^wfi9ti  Of  f^^anoKyprop)^  — , ^ 

*  ^^  nvqncnMH,  woytc  acML 
aawdc  nama:  nmctm  prodMCI  et  dahydiuaUl 
Ownauha  nn  aSnulalad  propcay>a»d 


oarane  nama:  miniliaij  ■«a8>aii|  iiiaiutc  add 

Oanaric  nama:  MoM«l  tfcyd  polynw  IMm  Wty  add  oti.  glyoarin,  ««l  a  earinimeeydk:  adiyiMda 
Omm^  nama:  f^a^mr  of  a  mtov/mmm,  ptti^fj*  and  fiHtfmtMtuai  M«l  Mina 


.     1.prapanaaidiartc  add.  »n«*i|«««1-Oi»2.praparvl)aniino).  tonnaniida.  I 

Qanate  nana:  wy.  *wd  *mttmn  «  ammonia.  cWartda  wm 

Oanafc  nama:  ft)lymar  of  <    *    " 
Qanarici 


T»na»nlad»)ol|)<miuma- 
Ganaribr        ~  ~ 


9CW- 


ma:  Zkic.  aOMi  aMPtntpiiara 

0— ric  nama:  ffoi|wain«umi«»M  aaHr.acyl 


'  PMN  wbmlnlan  82-A4  voMad. 


47  FR  1400(1/13/83. 
47Fni40>(1/13/8Q. 
47  FR  1410  (1/13/82). 
47FR1410(1/ia/ta. 
47FR238*(1/19/ai)- 
47FR23aa(1/1S/«Q. 
47FR2400(1/1S/aQ. 

47FRa4oo(i/is/aq. 

47FRM»(1/1S/M). 
47FRS4aO(1/1S/>a- 
47Fn2401(1/1S/Sa. 

47FRMas(i/is/aa- 

47  FR  3091(1 /21/a9- 
47  FR  36a3  (1/28/aQ. 
47FR368Sa/>8/aQ- 
47FR3SB3(1/aB/aQ- 

47FR3ss9(i/aa/eq. 

4rFR3B8S(1/aB/ai)_ 

47FR3e0«(i/aB/aa. 

47FRSSM(1/a/«q_ 
47FR36M(1/aB/aq_ 
47FR3St4(1/a6/K)_ 
47FR3SK(1/aS/aa_ 
47FR3SS6(1/»ma_ 

47FR3sa6(i/as/ai)_ 
47FR3S8e(i/aB/aq_ 

47FR3Sa2(1/aB/BQ_ 
47  FR  3Sa2  (1/28/a2)  _ 
47FR3S32(1/aB/K)_ 
47  FR3S8t(1 /»/•!)_ 
47FR4143(1/Sa/Bq_ 
47  FR  4143  ri/2a/a2)  _ 
47  FR  4144  (1/2a/82)  _ 

47  FR  4144  (1/28/82)  - 
47  FR  4144  (1  /aB/B2)  _ 
47FR414S(1/28/82)_ 
47FR414S(1/»/aQ_ 
47FR4146(1/aB/aQ_ 

47  FR  4146(1 /a8/as)_ 

47  FR  4736  (2/2/6!) 

47  FR  4736  (2/2/aS) 

47  FR  S330  (2/4/32) 

47  FR  4736  (2/2/3i]%_ 

47  FR  4736  (2/2/^2) 

47  FR  6328  (2/4/SZ) 

47  F^  S32B  (2/4/32) 

47  ^  5331  (2/4/a« 

47  FR  ssia  (2/4/ai) 


47FRS318(2/4/a2). 

47  FR  S331 9/*naa . 

47FRS3S1CI/4/*Q. 
47FR8S»(t/4/aa. 
47FR83Sa(2/4/aQ. 


47FRS8a(2/4/a2). 
47FnC3»(I/4/aQ 


47  FR  ssao  it/4mt . 

47  PR  8330  (1/4/Bt) . 
47FRaS30(t/4/ai). 
47FR8•S^(B/•/•9. 
47FRS8at(l/S«Q. 


II  75  PHCMANUFACTXJRE  NonnCCS  RHXIVED  PBCVIOUSLV  AND  ST*1  UNOBt  REVI6W  AT  THE  End  OF  THE  iylOMTH 


No.< 


•1-644 
•l-SOS 
•1-«0^ 

•1-«10 
•1-411 

•1-611 
•1-«13 
•1-S14 


*K»* 


add.  44(4-((Mv*av-l4N|MtalOTyOa(olplMnylMOMI. 


Owarie  namac  PolyaaHr  el  •  paifbsae  a%  add  wd  • 


mm 


(ii/4mi)_ 

(IS/IO/SI). 

(la/KMi). 

(U/IOAI)- 
(11/K>/»1)_ 


48  FR  «>4e7  (ia/10/S1)_ 
4S  FR  •IMe7  (la/W/SI). 
4SFR«04S7(1Sne/»1)_ 


Oa.  ' 
Dd. 


OBl 
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R.  75  Premanufacture 


Nonces  REcavED  PnEvnusLv  and  Stul  Umocr  Review  *t  the  End  of  tmk  Month— OonHmwd 


Na* 


S1-614 
81-615 
ai-616 

«1-«17 
81-«18 
81-618 
81-«20 
81-821 
81-622 
•f-629 
81-624 

81-618 
81-6» 
81-627 
81-636 
81-629 

81-630 
81-631 
81-632 
81-633 
81-6M 
81 


81-638 

81-637 
81-638 
81-638 
81-640 
81-641 
B1-642 
81-643 
81-644 
81-645 
81-646 
81-647 
81-646 
81-648 
81-860 
8l-6»« 
81-882 
81-666 
81-857 
81-658 
81 -«M 

81-680 

81-66t 

81-662 

8i-«es 

81-864 


ra 


Q«WftCI 


PolyiHr  ia¥tm»  mujim  Moctud .. 
/Iiyri 


l.7.flm««<««w<toiitor*  add.  4^»>tiamU»'5  Hy*o«y  6  <p  w^uuiiiMWi^iiOwi^  ■ 
■Iwv2-y0i«»-.  IMruodkiin  tUL 

Qananc  n»n».  SutaMuMd  banzena  auMonc  aod  derivallx* 

Genwtc  nairm  TrtwbMlulad  ctlkjtom... > 

Qananc  nwna:  TrtaubaHtutad  caMoaa  MM  — ____ 

Ganartc  nama:  SWcon  wbalMutad  organic  anka. 


Qanaftc  nmnm  Potyaaiar  d  prepanadkX.  adpic  add,  pWhaltc  anhyilrida.  aromatk:  alphrtlc  e«ar 
FHmMic  add.  maiak;  «*y*lda.  JeopMhalc  add  poiymef  ol  propytena  (^ycol  and  ethylena  glycot 
mvnac  CupoHwii  o*  alkyl  tay^Mn  and  methacrylate* 


I  po)yaala»  kom  alliana-diotc  aeid.  wtaMMad 

OM^^H^b  i^y^^  ^flV^^M  ttfelMi^MS  .»....»...« 1.1..1. 111.1 iiniiiiiiM I  I 

P8»>naroH»i»ll>»colaaYlal»ma8maandMaphanolAt)t)k.lituiu>iy*>i 1 — 

/^daue^ofWMan•«hac»•nalB•^h^*»droxy*Mac«y1aleandcaprol*«n.___~^^ — -■••-•-■■• 
rm^iini  or  tnmtt  a(  fttimm  «M  mmWc  an^y(*1d8  and  paiilaaiyltiiiw.  luiii»Metiy<to  pofymar 
•Ml  «<1.1-<ftMl««N«  tImtkMhf  ptMnd.  and  4-nonyl  phanoL 

QvMVtC  Mfn#:  PHi^MlMr'G^^vMMMfl  —  ■.»_ ■■■■"■"■■        "■■■  ' ' 

Oanartc  nama:  PiUwai  ol  ataa*  alqd  aciyMaa  and  matfiacryMaa 


•ril  a(  tna  006*10  product  of  amino  napwhalana  auNar*  add  and  «- 


» art  of  Via  ao««Hno  product  ol  amino  iiaplOiaf  auHonie  add  and  tf- 
axyiuphifaoie  aaU 

!  add  dtanina  potyaiaina 
I  FaHwtfcif  laatian  pwdact  wm  latuana 


Oananc  namac  •abalMatf  IMiriaearMleWld  dait«Mk« 

Taipolyiiiar  tt  J>aa6nt  aWit  awnarOan  cWorWa.'au>laii*la>aod>wi 

Oanartc  lama:  Ciaonle  aui(l»nlda  ciupctifniar 

Oanartc  lamac  CMtonie  luylamlda  eopoiymar - — 

Oanartc  nmrm  Oigai*  aalla  of  tarHary  aMwlIc  ainlnaa. — . 

Oanartc  iiMna;  OtganlB  aalta  ol  lartiaiy  UprtaHc  airHnaa. 

Oanartc  iwnw  Ogartc  aaMa  ol  tarttaq*  alpnaHc  aminaa. 

Oanartc  nanw  T( 
Oanartc  noma:  T< 

Palymar  ol  hinMWJda  add  aad  OJ-  unlnolilalhanol. 

Oanada  nama:  TaMaafeaMuM  baaMia __ _ — - - 

Oanarte  aanM:  CMeMe  d*»ai«aiJ» < 

Oanartc  nam*:  iMoganatad  nMratoluana  dartvaUva ~ — — 

Qanaric  nama:  M4k)A8Ml  taaddina ^^ww^,—  ■         m       ■■■  i        i%  

Oanartc  nama:  HrtpgaaMartMaana  JaifcullMa : \ 

3c8i»w»l(tt(a— iici»ieth>*i>»»aullon»taiiy)  othytMrftonifO  phanyO  aminacartianyD  ptwny- 

teoHi  I'  ai<lu8>aii|<  »  piiainiBna  dhodhwi  aait 
4  HydroKy  3  (2  waWuay  8  aialyl  I  g-fi»droiiyaui«u(Vuii»)a»|f«»ii«on»Dphan^icl  1-iianWNtww 

auNoniB  add  dba*«i  aaK 
» liyiMMi  I P  wiatiaai  It  awtiit  I  [f  (h||iliiiiiniiltiin|1n«i)ati|ld<tnn)1)|itii  ulaiml  tl  (T 

iu6opl>awi<|aii*i»»4iapH»i lanaauUbwIe  add  tdioawa  mH 

Oanartc  axwat  fluMMrtad  pvopiondnasa..- »^ _ ™™.„»««,..™— ....«..«.«.— .~..™-.~«.«,t«««™ 

Oanade  aan*  Mtat  imM  aaH  of  tutiatNutad  Mnzoata 

Oanartc  nam*  MuJWaJ  polyattar  from  a  tubitttutad  dtowaet.'  f  Bttrwiwiaydte 


^  FR  60407  (U/10/81).„ 
46  Fn  80407  (12/10/81)... 
46  m  0»406  (12/10/81)- 


46  FR  60861  (12/14/61)-. 
4»FR60a>t  (iaft4/W|^ 
46  FR  60081  (12/14/81)... 
46  FraianOOfl  lUAUOn- 
46  FR  00082  (12/14/81)... 
46  FR  61350  (12/16/81)... 
4*  FR  6t630  (12/16/81)... 
46  FR  ttsao  (12/16/81)- 


46  FR  81505  (12/1 7/6r).- 
4«  FR  61505  n2/17/61).. 
4*  FR  61905  (12/17/81).. 
46  FR  61508  (12/17/611.. 
46  FR  61906  (12/17/ai)„ 


46  FR  62312  (12/23/81)- 
46  FR  62312  (12/23/61)- 
46  FR  62312  (12/23/81)... 
40  FR  62313  (12/23/81). 
46  FR  62313  (12/23/81)-. 
46  FR  62313  (12/23/81)... 


46  FR  6(314  (12/39/61)- 


46  FR  683M  (1>/39/M)u. 
46  FR  62867  (12/20/6^- 
46  FR  62680  (12/26/61)- 
46  FR  80800  (13/20/61)-. 
46  FR  60800  (t2/IO/Ot).- 
FR  09167  (12/30/01).- 
FR  80107  (12/30/01).- 
FR  63107  (12/30/01)-. 
FR  3ST  n/V82) ..-— — 

FR  337  (1/5/82) — 

FR  337  (1/5/ 82) 

FR  337  (1/5/82) 

FR  338  (1/5/82) 

FR  338  (1/5/82) 

FR33e(1/V82) 

FR  W10  (1/6/02) 


FR  1020(1/8/82)- 
FR  WOO  (1/8/00). 
FR  1020(1/8/82)- 
FR  1021  (1/0/82)- 


47  FR  1001(1/0/02) - 
47  FR  Mn  (1/6/02) .. 


'FR  1001  (1/0/80).. 
'PRKICI  (1/0/02)- 


47  ( 

471 

47  FR  1002  (1/0/82). 


61-OM 

ei-ooo 

81-676 
61-67T 

81-678 
81-679 
81-660 
61-661 
01-602 


01 -< 


Qcntrtc  fMiK:  Aoiylo  oopotynMf ...» 

QuntiiG  fMntK  Aoyvc  oooovynMf 

3,3-i0iiia»i»M«»cta  »1.H  Hiploai  0  a 

Oacanoic  add,  oclyl  aalar — . 

OHKHileactt  naptyiaaiar 


leodO- 


47  FR  1022  (1/0/82).- 
47  FR  1411  (1/13/82)- 
47  FR  1411  (1/13/82>. 
47  FR  1412(1/13/82)- 
47  FR  M12  (1/13/82)- 
47  FR  1412  (1/13/02). 


47  FR  1412  (1/13/09. 
47  FR  1412  (1/13/02). 
47  FR  1413  (1/13/82). 


47  FR  1412  (1/13/62)- 
47  FR  1413  (1/13/00>- 
47  FRU13(  1/13/09- 
47  FR  1413  (1/13/03)- 
47  FR  1413(1/13/62)- 
47  FR  1414(1/13/02). 
47FRt410n/1VO«- 
47  FR  1411  (1/13/02). 
47  FR  1411  (1/13/02). 
47  FR  14M  (1/13/09- 


47FnMM(1/13/0O- 


Ok. 

Da 

r.  3k 


Oa 

Do. 

Do. 

Do 
Ii4ar  4,  1902 
Mar  3.  1962 
Mar  7,  1962 

Da 

Mv  6,  1902 
IMar  3.  1962 
IMar.  a.  1962. 

Da 

Oa 


M».  a.  1962. 
Urn.  10.  1962. 
Mar.  It.  1982. 

Oa 
Ma».  14.  1962 

Oa 

Da 

Oa 
Mv.  18.  1000. 

Oa 
Mar.  to,  1002. 

Da 
Mar  18,  1002 
Mar.  21.  1962. 

Da 
Urn.  22,  1962 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 
Mar.  23.  1962 

Do. 

Oa 

Oa 
Mar.  20,  1902 

Do 

Oa 

Oa 
Da 
Oa 

Da 
Mm.  29,  1982. 

Da 
Oa 
Oa 

Oa 

Oa 
Oa 

Oa 

Oa 

Ok 

Oa 

Oa 

Oa 

Da 
Mv.  30.  1962. 

Do. 

Do. 
Mir.  31. 1002. 


Da 
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ni.  65  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  Ourinq  the  Month.  (Exhration  of  the  Notice  Revcw 

Period  Does  Not  Signify  That  the  Chemical  Hao  Been  Added  to  the  Inventory) 


Na 


1-500 
11-601 
1-502 
1-603 
1-504 
1-506 
1-806 
1-607 
1-506 
1-500 
1-610 
1-511 
11-612 
1-513 
1-614 
1-615 
1-518 

1-617 
1-618 
1-619 
1-620 

1-621 
1-622 

1-923 

1-624 

1-62S 
1-526 
1-527 
1-528 
1-529 
1-530 
1-631 
11-632 
1-633 
1-534 
1-636 
1-636 

-637 
1-636 

-630 

-640 
-641 
.642 
-643 
-646 
1-640 
1-647 


-640 
-550 

-661 
-662 
-65* 
-564 
-566 
~ooO 
-667 
-660 


htonOly  andganarle  nwia 


2.dodacy«-fr44^NaKanOian-»ona. 

Oanartc  nama  l\il»a»tar  ol  a  iiAaOMid  tfianaiial  and  carbomonocyclc  wt^drfda. 

Oanartcnama:  Polymar  o(  apon  raain  and  aOunadUc  add - 


(Janartc  nama:  Copotymr  ol  aOiylacrylalaa  and  maOiacrytalaa - 
Oanartc  nama:  CopelyniaroliOiyfcriilataa  and  maOianYtataa. 
Oanartc  nama:  Copolymar  ol  aOiylacrylBlaa  and  fflaO 


OarMrtcnamo:  Copotymar  ol  aOiylaorytalea  and  maOiacrytlai 
Oanaric  nama:  laocyanli  luncOonal  polyaatar- 


Oanartc  name  DareanadfcarbOKyOc  add  aaturaiad  mtaad  glycal  polyaalar- 

(aanartc  nama:  Umar  alcyl  aalar  «l  an  aBiyl  propionie  add 

Oanartc  nama:  I  talarowonocyt*.  tatty  acM  aalar 


Oanartc  name  Fatty  addi.  aalara  «Mh  trtmaOwW  prapana  and  a  polyal- 
Oanaric  nama:  tlubaWutadhataroixilycyiJa  - 
Oanartc  nama:  ( 


Oanartc  name:  Poiyaatar  trow  ndaWulad  aliana  diola,  aOianoic  adda,  wid  oabomoneiaydlc  adda 
Oanartc  nama:  Polymar  ol  atyrana  and  aoryOc  add  inlOi  aubaMulad  acrylalaa  aid  maOacryMaa— 
Polymar  a(  ioiphOialc  add.  dIaOiylana  ^ycol,  MmaOiyld  propane,  adipie  add,  dknettiyl  athanola- 

Ganartc  name:  AMtanyl  trtracifboHylalt 


OcfMrtc  nwTM:  OsMpsnons  pMhufalB  polyivMW« 
Qmnthcmtm:  Acryife  polyaMr  PMin . 


FR 


Osntffc  nttPtu  taocywMAt  h/nCHonti  pofysslsr.. 


PBiynwr  o^  jnt— tf  oi.  perttmryMi.  benzoic  acM.  md  loluerw  dfaocywla^ 
QwMrtc  Mnw:  SubsMbMsd  pyrtcflnc.. 


Oanartc  name  ModMad  polymar  ol  mbaWmed  carbomonocyda.  cartwmonocydc  add, 

tloic  add,  and  a  lubaatuted  alliana<M. 
Oanartc  name:   Polyeetar  Irom  cartnmonocycic  dadda,  aftanadWc  addl  *«w  Mai  Md 


:  WylaobutanytiuCLiiiit  add,  metal  aall- 


Qanartci 

Oanartc  name  HyAoganalad  dknar  tatty  add  polywnida  raain  . 
Oanartc  name  TrtatiiWuiadhaMrupulycycIc  aaH. 
Oanartc  name  TriautMiOutaitiataropulycyUh.  aalt- 


Qanartc  name  Polymar  ol  ally)  artd  polytluoroafeyl  acrylalaa - 

Oanartc  name  SubaOluladVilal  aalt 

Oanartc  name  OliOiylalid  polyOiylana  poly»ilna .. 


(Janartc  name  TaOaAaicOonal  aacondary  aromaOc  M*ia. 
THanium  (4)  r 


(ianartc  name  IMMromonocnla  modWad  lUmaralad  loain  aalar 

Qonarie  name  Pelyniar  tram  a  cattwmonocyOc  anhydrtda.  mttedcki  add  wid 


1-talno-4-(pl»anylamlno)-0.1»d8ty*o<.HMioiia-2-((y-maO>o«ya»iyl)o»ol  anttwaoana 

Sodum  a«  ol  Oia  auHonalad  laacOon  ptodueli  ol  t-amino(4-(plianylamin(^.lO<»ydR>«,lO- 


96  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 

46  FR 
46  FR 
46  FR 
46  FR 


46  FR 
46  FR 
46  FR 


50147  (10/8/01)-. 

50147  (10/0/01)  — 
50140(10/0/01).-. 
50140  (10/0/81)— 

50148  (tO/0/81)-.. 
S0148  (10/0/81)  — 
50148  (10/9/81)  — 

50410  (10/13/81)- 
90410  (10/13/81)- 
60410  (10/13/81)- 

50411  (10/13/81). 
50411  (10/13/81)- 
50640  (10/15/81)- 

50640  (10/1V81)- 

50641  (10/15/81). 
50641  (10/15/81)-. 

50041  (10/15/01)- 

50401  (10/15/01). 
50842  (10/15/81)- 

50042  (10/15/01). 
51643  (10/21^1)- 

51643  (iai2t/81)_ 
5222S  (10/26/81)-. 
52225  (10/26/61)-. 


-661 


-662 
-903 


Sodkm  aa*  o«  0»  auOonalad  raacOon  producta  ol  1-«nino-4-(phany^«ninah0.iadllv«i>«,10- 
Oato-t-lfr  aiaOioi<j>aOiyl)uaul  anOaouiria 

Poly(0Ky-1.g-a0ianaayD.  a.(1.aMnonylVv-((1<Mnanyl)axyll ' 

Oanartc  name  SutaaOkoad  aftanole  add  maO«l  aoMr '       

Oanarte  name  SuMOulad  proplDOlianona *. 

9  tiytftuay  l^ropanaaidlorac  odd  morMaodbm  laft  

N>f-liopW>ialu»«Mi»l»ia»i>laiia  i 


Oanartc  name  Subaoadad  eattapotycyde  potyan  potyauWonlc  add,  aalt- 
iAWa(t4        - '      - 


Oanartc  nana:  A  polymar  ol  acryOc  and  maOiauyOc  add  dart»a8i>a«,  a  i 
and  a  aubaOtulatf  propana  oompouraL 


compound 


Oanartc  name  Oaanlc  add  adlalOiaauec**tddaolpoly«fcana)»ida8iana/<fca»»aocprtyii«ar. 
Qswrtc  ntfiMc  MMil  flBtyl  iWpoartMMi^^^    ^.m...,m 


44»*wy  ttfid  )>y»onwuOBntoy>  •Otyw<lonyO^-mamnay|Oanyl8U)).7  waaOnl  mi>w  ^ 


6-Aealytimlne  <  tiyitmy  0  (2  l»>Bifl  4  (0  Hyi>ui>y.auOBnyl)  alhytaultanyl)«.mattiyplMnytac4«7. 


»<oibo*y  4  (4  (24 


4444O4kydwa|«uHani«mla0iylM0anylM-maOiyM-r 


iuHopliar^4)  6  pymtlona  < 
Mono.  01.  ara  inaaianoiamata  i 


phanytaa»-l-(»aultopl>any(HH»»wiolon» 
Bl » iiiaOiyl-1^3- 


1 01 DWOK  ■na  pranMc  ■cni.. 


Oanartc  name  N.N  rOwtaOMad  liaMo  monocyoBc  dariwaMwa- 


46  FR  5222S  (10/2B/61)- 

46  FR  52226  (10/26/81)- 
46  FR  52226  (10/26/81)- 
46  FR  S2416  (10/27/81)- 
46  FR  52416  (10/27/81). 
46  FR  52416  (10/27/61).. 
46  FR  52416  (10/27/81). 
46  FR  52410  00/27/81).. 
46  FR  93100  (10/28/81)-. 
46  FR  53200  (10/00/01).. 
40  FR  S3S22  (10/20/01).. 
46  FR  53622  (10/20/81)-. 
46  FR  53522  (10/20/81)_ 

46  FR  53522  (10/20/01)- 
46  FR  9362S  (10/20/81)- 

40  PR  53523  (10/20/81)- 


46  FR  64403  (11/2/61). 
46  FR  94403  (11/2/81) - 
40  FR  54409  (1 1/2/81)- 
40  FR  54702  (t  1/4/81)- 
40  FR  64702  (lt/4/81)- 
40  FR  54702(11/4/81)- 
40  FR  56001  (11/6/81)- 
46  FR  96001  (11/5/81). 


46  FR  59002 
46  FR  96002 
46  FR  56002 
46  FR  06002 
40  FR  96002 
40  FR  99003 
40  FR  96003 
46FRSS004 
40FRS9146 
4aFR6S140 


(11/S/81)- 
(11/5«1)- 
(11/8/01)- 
(1 1/5/01)- 
(11/5/01)- 
(11/5/01). 
(11/6/01). 
(It/5/01). 
(ll/it/Ot)- 
(11/0/01). 


40  FR  5616  (11/6/61). 


^ww  I  vm^MK  i^me  Hocyanoia  motaaao  poiyaaMr- 


46  FR  96146  (11/6/61)— 

40  FR  96146  (11/0/01)— 

40  FR  99147  at^^/Ot).-. 

40  FR  96147  (11/6/61).- 

46FR  569S0  (11/10/81)- 

J  40  FR  96666  (11/10/61)- 


t 


Jan.3.100£ 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Jaa4.1002 

Oa 

Oa 

Da  • 

Da 

Oa 
Jan.  9. 1002. 
Jan.  7. 1002 

Oa 

Oa 

Da 
Oa 
Da 

Jan.  12. 
100^ 
Oa 
Oa 
Oa 

Oa 

Da 

Da 
Jan.  14. 1082 

Da 
Jan.  15.  1802. 

Da 
Jan.  17. 1002. 
Jan.lOL>OOt. 

Da 
Jmi.  10,  1002. 

Oa 

Oa 

Da 
Oa 


Oa 
Oa 

Da 

JVi  04,  1002. 

Oa 
Jan.  23, 1902. 
Jan.  25.  1902 

Oa 


Oa 

Oa 

Oa 

Da 
Jan.  26.  1002. 
Jan.  27,1002. 

Oa 


Oa 
Oa 


tao.19 

Oa 

Da 
k  31.  to 


IV.  15  Chemical  Substances  for  Which  EPA  Has  Reccivh)  Notices  of  Commencement  To  Manufacture 


FR 


80-318 
80-337 
01-103 


49  FR  13931  (2/20/001. 
46  FR  62700  (2/16/001- 

46  FR  Mitm  (ivnnat- 

40  FR  2716  (1/12/01)-. 
40  FR  27040  (4/20/01). 


lao) 

ncimard 


JW.7, 
Oae.10. 11 


Jvi.4,1902. 
Oa 
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IV.  15  Chimicm.  Susstances  for  Which  EPA  Has  Received  Notices  of  Commenckment  To  Manufacture— ConOnusd 


No. 


Chan^cri  UtmMcaHon 


Datool 

eomnwncwnl 


•V-3»4 
81-423 
•1-4« 
81-4M 
ai-470 

ai-sia 

81-510 
81-529 
81-835 
01-638 


u#Mnc  nflHMc  no^ffc  povyviwr 

Qsnwtc  ntfnui  AAonyl  tuccMc  tcM,  monoMMf 
Qcncno  nflnw  Bms^rt-MISf ...» »...».».....»»..— 

lis  (■■O'CanuoiunsBiyii  wnnv 

Qsnsftc  fwtfw.  OMpsnonv  pMhsliM 

Qanartc  name  Aoyte-MUtyMlf  r««n 

OwMrtc  ntfUK  ^otffntf  of  sikyl  sfid  po^yHuorosAtyl  sovytalM 
Qwwrtc  nana:  MMtf  hN  <;Mh«  oouping  product  o(  imino  - 
Qanartc  nanc  MMM  MR  onh(  ooupftig  product  a<  amno 


(uMonic  add  md  ^.oxynapptholc  acid . 
tuHonic  add*  and  ^^xyuphlboic  acid . 


46  FR  44047  (9/2/81) 

48  FR  458S9  (8/18/81) 

48  FR  47004  (9/23/81) 

48  FR  47658  (S/29/81) 

48  FR  48319  (10/1/81) 

48  FR  S0842  (10/15/81)-.. 
48  FR  50643  (10/1S/81)-  . 
46  FR  52418  (10/27/81)„ 


48  FR  62313  (12/23/81) 

48  FR  82314  (12/23/81) 


Dac. 
Oae. 


Jan. 


13.  1902 
X.  1981 
IS.  1081 
n.  1981. 
2.  1980. 

11. 198^ 

It.  1062. 
18.  1962 
15.  1962. 
0» 


^EMANUFACrrURE  ^40TiCES  FOR  WHICH  THE  REVIEW  PERIOO  HAS  BEEN  SUSPENDED 


No. 


80-137 
80-138 
80-148 
80-147 
80-264 
81-500 
81-534 
81-568 

81-550 

81-561 


Bmnianavnnm.  4.4  .mMtrytana  tw  [M(1-m«myl)uly*dana) U~- 

B«nz«nMirran«,  4,4  .maltiylana  M  (/V.(1-m«thybutylidana) 

PtaaptwrodNhMC  add  QO'^dKlsohaxyl.  isotwplyt.  aooclyl.  tcarwriyl,  Kodecyf)  mned  MMra,  dnc  art- 
FTwapharedNMotc  add  0,C7'.dKlaoh8)(y(,  noheptyl,  itoocty*.  laorxinyl,  iaodBcyl)  mned  mart.... 


gsnvnc  rwnw.  tMnzvnwnna;  i/v^ -fnvmywmyUDsnvrrV^ i •fimifi  puiyipwrn;  <,#  -iTwinyMns  imj «»«....« » 

»dDdacy».».H/«itonnlhan-»aia - - - 

2.9  apoiycyclohaiianona _ — .....-.....»..- — .n 

4  tiydfOMy  3  (S'{8'h)w9'owyaulft3nyloxy)   #Viyl4ulfo<iyO*2-'VMttiaKypfianylaio^7..aucdn)^.afflin^2-napMhalanaiuMonlc 


add   dtootflun) 


a  Autiilamino  t  h|idni«||.3.(2.|iydro»Yl-4-(2-riydroi<y.sultonyl  »thyti>jWon»t)-5<natfiyp>i«n)4io>.2.7^iapWiat«<  i«>i«utlunlc  add  Irtao- 

dhjm  mK  comptaK. 
♦<4-UHIi)UUM»«d»onyo«y)a«iylgi<toriyl}.5.mettiy|.2^nathoi«yphan»lazol-i-nia»i|)t- 1  ■(S-auiophanyO-S.pyTazolona  dtoodbm  sM 


45  FR  48243  (7/18/80). 

46  FR  46243  (7/18/80)  . 
45  FR  48153  (7/23/80).. 

45  FR  48153  (7/23/80).. 

46  FR  73127  (11/4/80... 
46  FR  50147  (10/0/81) 
46  FR  53622  (10/2961). 
46  FR  56148  (11/6/61... 

46FR561S(11/e/81)„ 

46FR55146(lt/6«1). 


Sapl  22.  1060 

Oa 
Sapt  17.  1900. 

Do. 
Oac  24.  1980 
Oac  21.  1981 
No*.  Z.  1981. 
Jan.  27.  1962. 


Do 
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[OPTS  4100t;  FRL-20SS-4] 

CtMmleals  To  B«  ftovtewMl  by  th« 
Toxic  Stib«tanc«s  Controt  Act 
Intsragsncy  Tssttng  Cominitta*;  Public 
Meeting  and  Rstiu— Is  for  Infofiwatlon 

AOCNCY:  Toxic  Substances  Control  Act 
Interagency  Testing  Committee. 

ACnOH:  Notice  of  Public  Meeting  and 
Request  lor  InformatioiL 

SUIMUUIV:  The  Toxic  Substances 
Control  Act  (TSCA)  Interagency  Testing 
Committee  (ITC)  will  hold  a  public 
meeting  to  receive  conunents  and 
information  on  a  new  list  of  chemicals 
selected  for  review  by  Ae  ITC.  The 
public  is  also  invited  to  submit  to  the 
ITC,  after  the  meeting,  written 
comments  and  technical  data  on  the 
listed  chemicals.  The  chemicals  on  the 
list  are  candiclates  for  possible 
designation  to  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
(EPA),  to  be  given  priority  consideration 
for  the  promulgation  of  testing  rules 
pursuant  to  section  4(a)  of  TSCA. 
DATES:  The  meeting  will  be  held  on 
Thursday,  April  22. 1982  at  9:00  a.m. 

Oral  comments  may  be  presented  at 
the  meeting.  Written  comments  should 
be  sent  to  the  Executive  Secretary,  ITC. 
no  later  than  July  22, 1982. 

AOONCSS:  The  meeting  will  be  held  at: 
New  Executive  Office  Building,  Room 
2008. 720  Jackson  Place.  17th  and  H 
SU-eets  NW..  Washington,  E)C  20006. 


AODMtSS:  Written  comments  to:  Martin 
Greif.  Executive  Secretary,  TSCA 
Interagency  Testing  Committee, 
Environemntal  Protectitm  Agency  (TS- 
792),  401  M  Street  SW..  Washington. 
D.C.  204(». 

FOR  FURTMEII INFOMMATION  CONTACT: 
Martin  Greif  (202-382-3825). 
SUFrimCNTAfir  INFOmiATION: 

LBackgroond 

The  Toxic  Substances  Control  Act.  15 
U.S.C.  2801  et  seq.  (TSCA)  authorizes 
the  Administrator  of  the  U.S. 
Environental  Protection  Agency  (EPA) 
to  require  testing  of  chemicals  in 
commerce  if  the  Administrator  makes 
certaiif  findings  that  are  set  forth  in 
section  4(a)  of  TSCA.  Section  4(e) 
established  the  TSCA  Interagency 
Testing  Committee  (ITC).  The  ITC  is 
charged  with  designating  to  the  EPA 
Administrator  chemicals  (chemical 
substances  or  mixtures)  to  which  EPA 
should  give  priority  consideration  for 
promulgating  health  and  eayiroamental 
effects  testing  rules  under  section  4(a)  of 
TSCA.  The  EPA  Administrator  must, 
within  12  months  after  issuance  of  an 
ITC  designation,  propose  testing  rules 
for  the  designated  chemicals  or  publish 
in  the  Fadetal  Register  &•  reasons  for 
not  doing  so. 

Eight  Federal  agencies  are  specified  in 
section  4(e)(2)(A)  of  TSCA  as  statutory 
members  of  ITC.  The  agencies  are: 
Council  on  Environmental  Quality, 
Department  of  Commerce, 
Environmental  Protection  Agency. 


National  Cancer  Institute,  National 
Institute  of  Environmental  Health 
Sciences,  National  Institute  for 
Occupational  Safety  and  Health. 
National  Science  Foundation,  and 
Occupational  Safety  and  Health 
Administration. 

The  ITC  has  invited  five  other  Federal 
agencies  and  one  national  program,  with 
activities  related  to  the  control  of  toxic 
substances,  to  participate  in  a  liaison 
capacity.  They  are:  Consumer  Product 
Safety  Commisaton.  Department  of 
Agriculture,  Department  of  Defense. 
Department  of  the  Interior.  Food  and 
Drug  Administration,  and  National 
Toxicology  Program. 

In  developing  its  designations  the  ITC 
is  directed  by  section  4(eMl)(A)  of  TSCA 
to  consider,  together  with  all  other 
relevant  Information,  the  following 
priority  factor*  with  respect  to 
chemicals  under  consideration: 

1.  Quantity  manufactured. 

2.  Quantity  which  will  enter  the 
environment. 

3.  Occupational  exposure. 

4.  Non-occupational  human  exposure. 

5.  Similarity  in  chemical  structure  to 
other  substances  which  are  known  to 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment. 

6.  Existence  of  data  concerning  health 
and  environmental  effects. 

7.  The  extent  to  which  testing  will 
develop  useful  data  on  the  risk  of  injury 
to  health  or  the  environment. 
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8.  The  reasonably  foreseeable 
availability  of  testing  facilities  and 
personnel. 

The  ITC  is  also  directed  by  section 
4(e)(1)(A)  of  TSCA  to  give  priority 
attention,  in  establishing  its  list  of 
designated  chemicals,  to  those 
chemicals  which  are  known  or 
suspected  to  cause  cancer,  gene 
mutations  or  birth  defects. 

Section  4(e)  requires  that  the  ITC 
revise  its  Hst  of  designated  chemicals  as 
necessary  at  least  once  every  six 
months.  Hie  initial  report  of  the  ITC  to 
the  EPA  Administrator  was  published  in  ° 
the  Federal  Register  of  October  12, 1977 
(42  FR  55028).  This  report  contains  a 
description  of  the  Committee's  scoring 
and  review  processes,  together  with  the 
initial  list  of  designated  chemicals.  Eight 
subsequent  reports  have  been  issued  by 
the  ITC. 

Following  the  Third  ITC  Scoring 
Exercise  in  1980.  the  Committee  initiated 
a  new  procedure  for  obtaining 
information  not  available  in  the  open 
literature,  which  was  needed  to 
facilitate  its  review  process.  The  list  of 
chemicals  selected  for  detailed  reyiew 
was  published  in  the  Federal  Ragjister  of 
October  7. 1980  (45  FR  66506]  together 
with  an  announcement  of  a  public 
meeting  of  the  ITC  to  receive  comments 
en  the  list.  Response  to  the  Committee's 
requests  from  both  the  public  and 
private  sectors  has  been  excellent 
Information  received  &om  chemical 
companies,  trade  associations  and 
Government  agencies  has  increased  the 
information  base  relied  upon  by  the  ITC 
in  its  review  of  chemicals. 

In  January  1982  the  ITC  completed  its 
Fourth  Scoring  Exercise,  to  select 
additional  chemicals  which  warrant 
detailed  review  to  determine  which 
should  be  designated  to  the  EPA 
Administrator  for  priority  consideration. 
This  scoring  exercise  produced  a  list  of 
75  chemicals  to  be  reviewed  by  the  ITC 
during  the  next  18-24  months.  The  ITC 
added  four  additional  chemicals  to  the 
list,  without  scoring  for  health  or  • 
envifonhiental  effects,  because  they 
were  found  to  have  high  exposure 
scores  and  are  related  structurally  to 
chemicals  known  to  have  adverse  health 
or  environmental  effects.  Those 
chemicals  are  indicated  with  an  asterisk 
(*)  following  ttie  CAS  number.  The  list 
follows. 

II.  1982  List  of  Chemicab  Sebcted  for  Review 
by  TSCA  Inlengency  Testiog  Comoiittae 

(Ascending  CAS  No.  Sequence) 

CAS  No.  and  Chemical  Noma 
87-84-3    1.2,M.S-pcntabroino4- 

chlorocydolnxane 
92-59-1    N-ethyl-N-benzylani!ine 


~ 

95-32-0    2-(4- 

morpholinyldithio)benzothiazole 
99-54-7    3,4-dichloronitrobenzene 
100-29-8    4-€thoxynitrobenzene 
103-63-9    (2-bromoethyl)benzene 
107-04-0    l-t>roino-2-chloroetbane 
110-01-0    tetrahydrotliiophene 
111-21-7    ethylenebia(oxyethylene)  \ 

diacetate 
112-90-3    (Z)-9-octadecenyIaniine 
116-37-0    bi8(2-hydroxypropyl)  biaphenol  A 

ether 
117-08-8    tetratiilorophtiialic  anhydride 
120-32-1    2-l>eiizyl-4-cfalorophenol 
122-19-0 

benzyldimethyloctadecylainiiioniimi 

chloride 
122-99-6    2-phenoxyethanoI 
124-17-4    2-(2-butoxyethoxy)ethyl  acetate 
133-49-3    pentachlorobenzenethiol 
141-21-9    N-(2-(2-hydroxyethyl)aminoethyl) 

octadecanamide 
142-16-5*     bi8(2-etfaylhexyl]  maleate 
142-28-9    1,3-didUoropropane 
307-35-7    perfluorooctanesulfonyl  fluoride 
328-84-7    3,4-dichlorobenzotrifluoride 
393-75-9     3.S-dinitro-4- 

chlorobenzotriiluonde 
463-58-1    carbon  oxide  sulfide 
467-62-9    tris(4-aminophenyI)methanol 
503-60-6    l-chloro-3-metfayl-2-butene 
504-66-5    dicyanamide 
534-15-6*    l.l-dimethoxyethane 
556-67-2    octamethylCyclotetrasiloxane 
588-59-0    atilbene 

644-87-3    phenylphosphoDous  dii:lik>ride 
788-52-5    N-isopropylaniline 
822-06-0    13-dii8Ucyanatohexane 
839-90-7    1.3,5-tri8(2-hydroxyethyl)triazine- 

2,4.6- trione 
926-57-8    l,3-dichloro-2-butene 
1047-16-1    cinquasia  red 
1254-78-0    didecyl  phenyl  phosphite 
1325-82-2    CI.  pigment  violet  3 
1328-53-6    CI.  pigment  green  7 
1344-32-7     trichlorobenzyl  cliloride 
1459-93-4*     dimethyl  isophthalafe 
1897-45-6    tetrachloroisophthalonitrile 
2004-70-8    (E)-l,3-pentadiene 
2420-98-6    cadmium  2-ethyIhexanoate 
2492-26-4    sodium  2(3H)- 

benzothiazolethionate 
2512-29-0    CL  pigment  yellow  1 
3088-31-1     sodium  2-(2- 

(dodecyioxyjethoxyjethyl  sulfate 
3209-22-1    2.3-dichloronitrobenzene 
3290-70-8    Z4.4,4-tetrachlon>-l-butanol 
331»-31-1*     Ui8(2-«thylhexyl)  1A4- 

benzenetricarboxylate 
3322-83-8    l,2-dibroino-4-(l,2- 

dibromoe&yl)cyck>hexane 
3389-71-7    1.2,3,4,7,7- 

hexachloronorl>omadi£ne 
5915-41-3    2-(t-butylamino]-4-(etfayIamino]-6- 
,  chlorotriaiine 

6144-04-S    methybtyrene  dimer 
6422-86-2    bt8(2-ethylhexyl]  terepbthalate 
6865-97-0    2-chloro-3-nitro8obutane  dimer 
10143-22-3    2-methoxyethyl  N.N- 

bi8(hydroxymethyl)-carbamate 
10302-15-5    l-(phenyl8ulfonyl)aziridine 
12807-70-4    basic  nickel(n)  carbonate 
13889-02-4    S-propyl  carbonochloridothioate 
20068-02-4    (Z)-2-methyl-2-butenenltriIe 
24935-97-5    2-propenyl  M- 

(hydrox3rmethyljcarbamate 


2510S-S4-2    zinc  0.0-bi8isodecyl 

dithiophosphate  >~ 

25155-23-1  trixylyl  phosphate 
25640-78-2  isoptopyflnphenyl 
28629-66-5    zinc  OO-diiMoctyl 

dithiophosphate  ..^ 

28652-72-4    metkyllMphenyl  "^ 

29964-84-9    isodecyl  2-methacryIate 
31551-28-7    (E)-2-metfayl-2-pentenenitriIe 
34408-25-8    methyl  2.5-dichloro-3- 

nitit>t>eazoete 
36678-45-2    l,1.23.4.4-hexabronio-2-butene 
38876-13-8    ar,ar'-dii8opropyIbiphenyl 
38721-71-0    dichlorot>enzyi  chloride 
40188-83-8    methyl  3.&<licfaloro-2- 

nitrobenzoate  . 
52304-17-3     isobutyl  NJ4- 

bis(hydroxymethyl)-caibamate      ' 
56046-62-9    N-(2-[etfayl(3-ffiethyl-4- 

nitrosophenyl)amino)-etfayl] 

methanesulfonamide 
67953-32-6    isobutyl  N- 

(hydroxymethyl)carlMimate  '^ 
68460-03-7    bi8(1.3-dichloro-2-propyl)  23- 

diciiloro-l-propyl  phosphate 
70592-80-2    (Ctr<:,raU7l)dimethylamine  N- 

oxides 

in.  Public  Meeting  and  Request  for 
Comments 

A  public  meeting  of  the  ITC  wiD  be 
held  in  Washington.  D.C  on  April  22, 
1982,  at  the  time  and  place  designated  in 
the  beginning  of  this  notice.  At  this 
meeting  a  representative  ot  the  ITC  will 
describe  the  chemical-scoring  and 
-  selection  process  used  by  the 
Committee.  Interested  persons  are 
invited  to  present  relevant  oral 
comments  on  the  chemicals  listed  in 
Section  n  of  this  notice.  Additional 
comments  and  information  may  be 
submitted  in  writing  to  the  TSCA 
Interagency  Testing  Committee.  Hie 
kinds  of  information  that  wmild  be  most 
helpful  to  6ie  ITC  in  assessing  the  need 
for  testing  are  those  related  to  the  eight 
priority  factors  listed  in  Section  I  of  this 
notice.  Of  particular  value  would  be: 

1.  TechnicaT  bulletins. 

2.  Material  safety  data  sheets. 

3.  Current  annual  production  data  and 
trends. 

4.  Number  of  workers  exposed, 
concentrations,  controls,  use  of  open 
versus  closed  systems,  etc. 

5.  Use  date  (types  of  uses,  percent  of 
pnxluction  by  use,  etc.). 

6.  Environmental  impact  data  (waste 
control  procedures,  poUution  potential, 
fraction  released  to  the  eiivironment. 
route  of  environmental  entry, 
environmental  reactions,  degradation 
rates,  and  ecotoxicity). 

7.  Toxicological  data  (laboratory  test 
protocols  and  results,  oocupationsi  apd 
non-occupational  epidemiology,  etc./. 

The  information  submitted  wiU 
become  part  of  tbe  pubBc  reoord  of  the 
ITC  review  process;  therefore, 
confidential  business  informatioa  or 
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trade  secrets  should  not  be  included  in 

submissions  pursuant  to  this  notice. 

Any  person  wishing  to  malce  an  oral 
presentation  at  the  April  22, 1982,  public 
meeting  should  notify  the  Executive 
Secretary,  ITC,  at  the  address  or 
telephone  number  set  forth  in  this 
notice,  before  April  15, 1982. 
Respondents  are  requested  to  provide 
the  CAS  registry  number  and  name  of 
any  chemical  they  wish  to  comment  on. 
Oral  presentations  will  be  limited  to  ten 
(10)  minutes  per  person. 

Written  comments  or  information  on 
chemicals  should  be  submitted  to  the 
Executive  Secretary,  ITC,  no  later  than 
July  22, 1982,  in  order  to  be  assured 
timely  review  by  the  ITC. 

Dated:  February  10,  1982. 
EliulMtii  K.  WeisburgOT. 
Chairperson,  TSCA  Interagency  Testing 
Committee. 

|FR  Doc  82-MBl  Fllad  2-24-S2:  &4S  am) 
MLUNQ  coot  MM>-J1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advlaory  CommlttM  for  ttM  1966  mi 
WorM  Admmiatratlve  Radio 
Contaranoo  on  Ifw  Uao  of  the 
QaoataMoiiary  SataMla  Orbit  and  tha 
riimlnn  of  ttMSoaea  flarvtaaa 
Uttbing  It  (Spaea  WARC  Advlaory 
Commlttaal  MaaMnoa 

Location 

Room  A-lia  1229  20th  Street.  NW^ 
Washington.  D.C 

Working  Croup  A 

Services,  Facilities  and  U.S.  Interests 
CSiairmaiK  William  Schnicke  (202)  863-6601 
Date:  March  17, 1982  9M)  AJ4.— l»Noon 

Agenda 

(1)  Approval  of  Agenda 

(2)  Introduction  of  Attendees 

(3)  Baclcground/Overview  of  Work  Plan 

(4)  Detailed  Work  Plans 

(a)  Services  and  Forecasts 

(b)  Technology  and  Facilities 

(c)  U.S.  Interests 

(5)  Work  Assignments  and  Schedule 

(6)  Otiier  Business 

(7)  Next  Meeting  • 

(8)  Adioumraent 

Working  Croup  B 

Political,  International  and  Institutional 

Considerations 
Chairman:  Ronald  Stowe  (703)  442-8022 
Date:  March  17, 1962  1:80  PJ^— 4:30  P.M. 

Agenda 

(1)  Approval  of  Agenda 

(2)  Introductions 

(3)  Work  Plans  and  Schedules 

(a)  Loflol  Implications 

(b)  Related  Negotiations  and  U.&  Interests 

(c)  Assessment  of  International 
Organixations  and  Other  ^4ational 
Interests 


(4)  Other  Business 

(5)  Next  Business 

(6)  Adjournment 

Working  Croup  C 

Available  U.S.  Options  and  Strategies 
Chairman:  Perry  Ackerman  (213)  648-4134 
Date:  March  18, 1982  9:00  hM.—\2  Noon 

Agenda 

(1)  Approval  of  Agenda 

(2)  Welcome  and  Introductions 

(3)  Brief  Historical  Description 

(4)  Brief  Review  of  Existing  Material 

(5)  Assignment  of  Material  Preparation  and 
Associated  Schedules 

(6)  Solicitation  of  Task  Group  Leaders 

(7)  Other  Business 

(8)  Next  Meeting 

(9)  Adjournment    ! 

,  Full  Committee 

Chairman:  Stephen  Doyle  (916)  355-6041 
Date:  March  18, 1962  1:30  PJ«l— 4:30  PAL 

Agenda: 

(1)  Approval  of  Agenda 

(2)  Approval  of  Minutes  of  Second  Meeting 

(3)  Presentation  of  Working  Croup  Reports 

(3) 

(4)  Consideration  of  Future  Work 

(5)  Other  Business 

(6)  Adjournment  -■ 
Noto.^If  any  slippage  occurs  in  this 

schedule.  Room  856, 1919  M  Street,  N.W. 
(FCC),  has  been  reserved  from  9:00  A.M. — ^12 
Noon  on  March  19, 1962,  for  use  by  the  Space 
WARC  Advisory  Committee. 
Federal  Communications  Commission. 
WlUam  |.  Tricoiioo. 
Secretary. 

February  la  1962. 

|FR  Doc  as-sao7  RM  i■^^-vt  tM  mi| 

wujNQ  oooc  s7ia-ei-« 


Public  BroadcaaMng  Commlaalon, 
Raachadulaa  Maattng  for  Marcti  22. 
1962 

The  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications  has  rescheduled  it* 
next  meeting  for  March  22, 1082. 

The  meeting  will  begin  at  1:30  P.M.  in 
Room  856  of  the  Federal 
Communications  Commission  building 
at  1919  M  Street  NW.,  in  Wasliington. 
D.C.  The  meeting  was  originally 
scheduled  for  March  1. 

For  further  information  contact  Judy 
Herman  or  John  Kamp,  Broadcast 
Bureau,  (202)  632-6302. 

Federal  Communications  Commission. 
William ).  Trtcaiioo, 
Secretary. 
February  19, 1962. 

|F1t  Doc  U-aoOS  nM  a-M-St  ft4l  an] 
BlUINa  COM  ST1»-St-M 


(CO  Doctiet  Na  78-«7;  FCC  •2-91] 

Thd  Waatam  Union  Talagrapli  Co^ 
Ravialona  to  Tartffa  F.C.C.  Noa.  240 
and  2S6,  at  aL;  Memorandum  Opinion 
and  Order 

Adopted:  February  17, 1962. 
Released:  February  18, 1962. 

1.  Before  the  Commission  is  an  appeal, 
filed  jointly  by  The  Western  Union 
Telegraph  Company  (Western  Union), 
ITT  World  Communicationa,  Inc.,  RCA 
Global  Communications,  Inc.  (RCA 
Globcom)  TRT  Telecommunications 
Corporation,  and  Western  Union 
International,  Inc.  (referred  to 
collectively  as  appellants),  from  the 
presiding  Administrative  Law  Judge's 
(ALJ)  bench  ruling  of  January  13, 1982, 
denying  Western  Union's  motion  for 
deferal  of  the  hearing  in  Docket  No.  78- 
97  [Telex/TWX Investigation).^ 
SpeciHcally,  appellants  request  that  the 
Commnsion  defer  further  procedural 
steps  m  this  investigation  until  thirty 
days  following  the  execution  of  an 
interconnection  agreement 
contemplated  by  the  newly  amended 
section  222(c)(3)  of  the  Communications 
Act  or,  in  the  absence  of  such 
agreement  the  issuance  by  the 
Commission  of  an  interim  or  final  order 
pursuant  to  that  section.*  For  reasons  to 
be  explained,  we  shall  grant  the  request 

Backgrowod 

2.  The  Telex/TWX  Investigation 
concerns  the  lawfulness  of  Western 
Union's  Telex  and  TWX  rates.  Instituted 
by  the  Commission  in  1978  to  investigate 
rate  revisions  for  public  domestic  usage 
of  Telex  and  TWX  services,*  the 
proceeding  was  subsequently  expanded 
to  include  Telex  and  TWX  rates 
applicable  to  the  IRCs.*  The  present 
stage  of  this  investigation  (designated 
Phase  n  by  the  ALJ)  conoemt  the 
lawfulness  of  Western  Union's  currently 
effective  distance  insensitive  or 
"postabzed"  Telex  and  TWX  rates.*  See 
Western  Union  Telegraph  Co.,  Mimeo 


■  Under  1 1  JOt(b)  of  oar  Rules.  47  CFR  1.9m(b). 
Ihii  type  of  appeal  may  be  niad  only  If  allowed  by 
the  AL).  Hai*.  perailsfion  to  do  to  has  been  granted 
by  tha  AL].  (Tr.  7064) 

■Section  122  of  the  Act  was  amended  by  the 
Record  Carrier  Competition  Act  of  1981,  Pub.  L.  07- 
IM  Stat.  ,  enacted  December  29, 1981 

(hereaflar  refen^  to  a*  the  11CCA.1  See 
paragraph  4,  infra. 

*  Wetlem  Union  Telegraph  Co.,  87  FCC  2d  1420 
{197S). 

*  Western  Union  Telegraph  Co.,  SS  FCC  2d  96 
(1978)  (IRC  Telex/TWX  Ordei% 

'Phase  I  concerned  Weetara  Union's  Telex  and 
TWX  rates  prior  to  postaliialioo  and  the  record 
there  has  l>een  cloeed 
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No.  OOOGZZ  (relaaaad  Afirtt  aa  1981)1 
applications  for  review  pending.* 

3.  On  Daoaadber  211 1861.  Waatero 

Union  filed  a  Bolias  wMh  tha 
Commission  aealdat  i— ■in«^i^«n  of  thia 
phase.  It  argued  that  ^  ComaBiaakn't 
recent  order  autbociiing  all  IRCs  to 
provide  compatittva.  wnoOy  domestic 
record  service  lo  changes  the  stractare 
of  the  record  services  matkat  that 
continuation  of  Phase  n,  which  was 
premised  on  the  market  structure  prior 
to  IRC  competition.  Is  fiitHa'PencUng 
Commission  action  on  the  motion  to 
terminate,  moreover,  Western  Union 
askded  the  AL)  to  defer  the 
investigatioa 

4.  The  newly  enacted  RCCA  provides. 
inter  alia,  that  any  record  carrier  may 
offer  both  domestic  and  international 
record  service  and  must  make  available 
to  any  other  record  carrier,  upon 
reasonable  request  full  interconnection 
with  any  of  its  facilities  osed  primarily 
for  record  services,  through  written 
agreement  and  under  reasonable  terms 
and  conditions.  Any  such  agreement 
must  establish  a  non-discriminatory 
formula  for  the  equitable  adocatian  of 
revenues  derived  frt>B  such  joint  ose  of 
facilities  among  the  parties  to  the 
agreement.  Moreover,  the  statute 
requires  the  Commission  to  convene  a 
meeting  among  all  record  carriers 
concerned  for  the  purpose  of  negotiating 
the  tenas  and  conditions  of 
interconnection.*  If  an  agreement  cannot 
he  readied  by  the  parties  within  45  days 
following  the  beginning  of  negotiations, 
the  Commission  is  required  to  issue  an 
interim  or  final  order  estabUshing  a 
reasonable  and  nondiscriminatory 
interconnection  agreement  not  later  than 
90  days  after  the  date  negotiations 
begin. 

^.  Against  this  statutory  background, 
appellants  aigua  that  the  outcome  of  ti^ 
record  carrier  negotiatians  or 
Commission  mlssislihig  nmy 
substantially  affect  Wastam  Unioa'a 
revenues  and  axpaasaa.  Thia,  in  turn. 
'  could  assertecfly  affect  Western  Union's 
trafiic,  revenue  raqiuirameats  and  thus 
cloud  the  ALfs  pending  dataimination 
of  the  reasonablenass  of  Wastam 
Unioa's  current  Telex  and  TWX  rates  of 
return  and  rate  levels.  Further, 
appellants  assert  that  many  of  the  issues 


'These  aprlicatloM  hare  been  ittad  by  Western 
Union  and  KCA  Gbboom.  Mateorer.  we  have 
received  S  fMMm  fee  feoOBridefafloii  of  tiie  April 
30  order  and  related  nedana  dMing  wtt 
procedural  nMUan  la  Docket  No.  78-07.  iactiidii«  a 
motion  seeldng  tenninatian  of  Fliaaa  It  We  wfil  be 
nrtlng  wi  Itwiee  iialteie  slieslfji 

'  RCA  Global  Communications,  Inc.  FCC  Sl-fi77 
(released  iMuiacy  11.  tSSB). 

'Sack  BtaettasB  wan  canvenad  aadar 
Commiasioa  aegis  (Mjaauai]!  a  ISSI. 


hi  the  investigatioa  sach  aawdiethar  tha 
IRCs  are  entitled  to  a  discoant  en  Telex 
and  TWX  services,  may  be  Bootod  by^ 
an  iateroonnection  agreement  or 
rulemaking.  According  to  appeBantsHhe 
agreement  oodd  conceivaWy  ettminate 
the  objections  lodged  against  die 
postaKzsd  hate  stmcture.  FInaBy 
appellants  note  that  many  of  the 
participants  in  die  negotiations  are  also 
involved  in  the  rate  investlgatioiL 
Because  the  negotiations/iulemeldng 
must  be  completed  within  a  statutorily- 
fixed  time,  appellants  reaaon  that  these 
proceedings  should  take  precedence 
over  the  investigation. 

DIscussioii 

6.  As  we  understand  it  the  ALJ  denied 
Western  Union's  request  for  deferral  to 
avoid  any  further  delay  in  this 
investigation.  Under  normal 
circumstances  that  result  would  be 
permitted  to  stand.  However,  the 
present  situation  is  somewhat  unusual. 
The  RCCA  requkes  that  the  record 
carriers  execute  an  interconnection 
agreement  within  a  very  short  tisie 
frame.  And.  as  appellants  point  oat  the 
individuals  participating  in  the 
interconnection  negotiations  are  to  a 
great  extent  the  same  individuals 
involved  in  Docket  No.  79-87.  Becaose 
of  the  statatoiy  burden  placed  on  the 
record  carriers,  as  well  as  the  possibility 
that  the  negotiations  may  affect  certain 
of  the  issaes  in  Ftiase  D.  we  think  the 
Commission's  Hmited  resources  are  best 
conserved  by  pdKtponfaig  the  Docket  No. 
78-97  hearing  for  tiiis  relatively  brief 
period. 

7.  Accordingly,  it  is  ordered.  That  the 
Joint  appeal  filed  by  The  Western  Union 
Telegraph  Company.  ITT  Worid 
Communicationa.  Inc..  RCA  Qobal 
Communications.  Inc.,  TRT 
Telecnmmiinieations  Coiporatian.  and 
Western  Union  International.  Inc.. 
requesting  deferral  of  the  Docket  No.  78- 
97  investigation  until  thirty  days 
following  execution  ei  die 
intercoonectioo  agreement  or 
Commission  order  mandated  by  die 
Record  Carrier  Cotr^ietitimt  Act  of  19B1, 
amending  Section  222(^3)  of  the 
Commimications  Act  of  1994,  is  panted. 

&  It  is  further  ordered  That  the 
Secretary  riiall  cause  this  Order  to  be 
poUisbed  in  die  Federal  RagHpler. 

Federal  Communications  Commissioo. 

Williaa  ). -McBiioat 

Secretaijr. 

(FR  Doc  SZ-Oat  riM  z-M-SK  SBSt  aa4 
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Adopted  Mmuiy  11. 
Kalcsaed:  febnmf  1M, 

In  the  matter  of  application  of  Geosge 
Bennett:  For  a  CitiseM  Bead  Radio 
Service  Station  Licenaa; »  Docket  No. 
82-81;  Designating  application  for 
hearing  on  atatediaaaea;  desapiation 
order. 

The  Cfaiet  Private  Radio  Baraao.  has 
under  conaidaratian  the  abova- 
captkned  applieatiaa  filed  Jaly,  17. 1881. 
by  George  Beaaett 

1.  («eorge  Dennett  is  nie  raraiBr 
licensee  (rf  Otizens  radio  statfon  KBQ- 
8214.1  X)n  MarA  13, 1888.  die 
Commission  released  an  Order  directing 
George  Bennett  to  Show  Cause  why  the 
license  for  radio  station  ICBQ-8Z14 
should  not  be  revoked.  The  Order  to 
Show  Cause  provided  Bennett  an 
opportunity  for  a  hearing  concerning  the 
allegations.  Bennett  submitted  written 
statements  in  lieu  of  an  ai^reaianoe. 

2.  An  Order  of  Revocation  of  Qtizens 
radio  station  license  ICBQ-8Z14  was 
released  efiective  September  22, 1888 
(SS-251-ee).  The  Order  was  base^  on  - 
numerous  willful  and  repeated 
violations  of  die  Commission's  Rules 
governing  die  Citizens  Radio  Service, 
including  failure  to  identify  by  assigned 
call  sign,  attempting  to  communicate 
over  a  distance  of  more  than  ISO  mifea, 
use  of  an  overfaei^t  i»ntt»nna,  and 
failure  to  allow  an  inspection.  The  Order 
of  Revocation  determined  that  Bennett 
was  not  qualified  to  be  a  CommiaaiOn 
licensee. 

3.  Bennett  replied  to  the  Order  of 
Revocation  widi  two  letters  stating  diat 
Jie  had  no  intentioo  of  goin^  off  die  air. 
True  to  his  word.  Bennett  confinued  to 
operate  widtout  a  license,  in  violatian  of 
Section  301  of  the  Communicatians  Act 
of  laai  as  amended,  On  April  3a  IflgQ, 
die  United  States  District  Court  faff  die 
Easton  District  of  Kfidiigaa.  at  &a 
Commission's  request  iasoad  a 
Judgment  an|oining  Bennett  from  furdier 
operation  of  a  radio  transmitter  widMut 
a  license  (Chrfl  Action  Na  34S88). 
Despite  die  injunction.  Bennett  paasiated 
in  operathig  his  radio  atatioa.  On  Ai^Bst 
18.  tgro.  die  oovt  iaaaed  an  Order 
finding  him  in  contempt,  pladag  turn  on 
probation  and  otdering  i^  cqa^Mnoit 
seized  (Civil  Action  Na  34688).  Bvca 
after  die  Dialrict  Coart  iaaaed  die 


■In  npiaur-  ihs  niliaM  nwBii  ■■  ■>■  nasa  n 
•nbaarvioe  became  (he  atisens  Band  Radio  Service. 


^ 
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contempt  judgment.  Bennett  continued 
to  transmit  without  a  license.* 

4.  On  October  8. 197a  Bennett  filed  an 
application  for  a  new  license.  On  May  5, 
1971.  the  Commission  released  an  Order 
(FCC  71-483.  Docket  No.  19247) 
designating  the  application  for  hearing, 
alleging,  inter  alia,  that  Bennett  had 
opovted  imlicensed  on  24  separate 
dares  since  the  revocation  of  his  prior 
license.  After  Bennett  failed  to  appear  or 
participate  a!  the  hearing,  the 
ConunlMion  dismissed  his  application 
with  prejudice  on  June  11, 1971. 

5.  Meanwhile,  on  March  10. 197a 
Bennett  founded  die  United  CB'ers  of 
America  (UCBA).  On  March  20, 1971, 
Bennett  obtained  a  Citizens  Radio 
Service  license  in  the  name  of  Philip  O. 
Nolan  at  his  own  address.  He  then 
altered  ^e  dociunent  to  indicate  that  the 
licensee  waa  UCBA  and  that  1,000,000 
transmitters  were  authorized  to  be 
operated  under  the  license.  Upon  joining 
the  UCBA  and  paying  a  fee,  each 
member  was  sent  a  copy  of  this 
"license"  and  urged  to  use  its  call 
letters  —  KDW-8076.  As  president  of 
UCBA.  Bennett  urged  members  not  to 
respond  direcdy  to  violation  notices  and 
other  offical  Commission 
correspondence.  Instead,  the  UCBA 
offered  to  handle,  for  a  fee,  all  violation 
notices  from  the  Conunission.  In  each 
case,  the  UCBA  sent  a  form  letter  to  the 
Conunission  stating  the  intention  of  the  '' 
member  to  ignore  any  further 
correspondence  or  actions  from  the 
Commission. 

6.  On  May  3, 1973,  a  federal  grand  jury 
in  Detroit,  Michigan,  indicted  Bennett 
and  the  UCBA  corporation  on  eleven 
counts  each  for  violations  of  federal 
criminal  law.  The  indictment  charged 
violations  of  the  following  statues: 
counterfeiting  a  United  States  agency 
seal,  to  wit.  a  Citizens  radio  license 
doctunent  (18U.S.C.  506);  possessing 
these  counterfeit  documents  (18  U.S.C. 
1017);  making  a  false  statement  in  a 
matter  within  the  jurisdiction  of  a 
United  States  agency,  to  wit,  a  Citizens 
radio  application  (18  U.S.C.  1001);  mail 
fraud  (18  U.S.C.  1341);  mailing 
unmailable  matter,  to  wit.  counterfeit 
documents  (18  U.S.C.  17171;  conspiracy 
to  commit  offenses  againn  the  United 
States  and  to  defraud  the  United  States 
(18  U.8.C  371);  and  unlicensed  Citizens 
radio  operation — four  counts  (47  U.S.C 
301.  SOI).  Bennett  and  UCBA  were  found 
guilty  on  all  charges  on  December  20. 
1973,  after  a  jury  trial  in  the  Federal  > 
District  Court  for  the  Eastern  District  of 
Michigan  (Criminal  No.-49204).  On 
January  9. 1976,  the  United  States  Court 
of  Appeals  for  the  Sixth  Circuit  denied 


*8m  parafraph  A.  InfixL 


Bennett's  and  UCBA's  appeal  On  March 
15, 1976,  the  court  denied  their  motion 
for  rehearing  (nos.  75-1346  and  75-1941). 
The  UCBA  was  fined  $5,00a  Bennett  ^ 
was  sentenced  to  eighteen  months 
imprisonment,  to  be  followed  by  two 
years  probation.  After,  solving  three  and 
a  half  months.  Bennett  was  released 
frvm  federal  prison  on  July  23, 1976.  One 
of  the  conditions  of  Bennett's  two  year 
probation  was  that  he  must  not  keep  or 
operate  any  radio  transmitting 
apparatus. 

7.  On  December  9, 1975,  the  American 
Federation  of  CBers  (AFCB),  a  non- 
profit corporation  located  in  Detroit 
Michigan,  filed  a  class  D  Citizens  Radio 
Station  License  application.  The 
application  was  signed  by  George 
Bennett  as  President  of  the  applicant 
corporation.  The  application  sought 
authorization  for  5.000  transmitters  for 
use  by  AFCB. 

8.  The  Conunission  returned  the 
application  and  requested  information 
to  justify  the  need  for  5.000  transmitters. 
Bennett  failed  to  supply  the  requested 
information  and  on  March  1, 1977.  the 
Commission  designated  the  American 
Federation  of  CB'er's  application.  On 
May  2. 1977.  this  matter  was  dismissed 
and  the  proceeding  terminated. 

.9.  The  revocation  of  Bennett's  license, 
the  civil  injunction  add  contempt  orders 
directed  against  him  as  well  aa  the 
criminal  convictions  against  Bennett  and 
UCBA  raise  substantial  questions 
concerning  Bennett's  qualifications  to  be 
a  licensee.  The  failure  of  Bennett  and 
the  AFCB  to  supply  necessary 
information  to  the  Conunission  in  an 
application  proceeding  also  raises 
substantial  questions  concerning 
Bennett's  qualifications  to  be  a  licensee. 
The  Commission  is  unable  to  determine 
that  a  grant  of  Bennett's  application 
would  serve  the  public  interest, 
convenience,  and  necesssity. 

Accordingly,  it  is  ordered  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  1|  1.973(b) 
and  0.331  of  the  Commission's  Rules. 
that  the  captioned  applieatioa  is 
designated  for  hearing,  at  a  fline  and 
place  to  be  specified  by  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  ^ect  of  the  prior 
Commission  decision  revoking  the 
license  of  George  Bennett  and  the  court 
orders  and  conviction  directed  against 
George  Bennett  and  the  United  CT'ers  of 
America,  on  Bennett's  qualifications  to 
be  a  licensee. 

(2)  To  determine  whether  Bennett's 
conduct,  including  his  applications  for 
United  CB'ers  of  America  and  the 
American  Federation  of  CBers. 
evidences  a  longstanding  discpgard  of 


the  Conunission's  Rules  and  its  Ucensing 
authorify. 

(3)  To  determine  in  light  of  issues  (1) 
and  (2),  whether  George  Bennett  has  the 
requisite  qualifications  to  be  a 
Commission  licensee. 

(4)  To  determine,  in  U^t  of  the 
foregoing,  whether  the  pnbKc  interest, 
convenience  and  necessity  would  be 
served  by  a  grant  of  the  captioned 
applicatton. 

Is  is  further  ordered,  that  the  factual 
matters  which  have  previously  been 
adjudicated  in  Criminal.  Qvil  or 
administrative  proceedings  will  not  be 
rehtigated  in  this  proceeding  under  the 
doctrine  of  collateral  estoppel.' 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportimity  to  be  heard, 
the  applicant,  pursuant  to  1 1.221(c)  of 
die  Conunission's  Rules  (47  CFR  1.221(c). 
in  person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  Order  file 
with  the  Commission  in  tripHcate  a 
written  appearance  stating  an  intent  to 
appear  on  a  date  to  l>e  fixed  for  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order.* 
Raymoiid  A.  Lowalaki, 
Chief,  Compliance  Division.  ~  ' 

[FR  Doc  8S-«aiM  PU«d  >-M-«Z:  MS  un| 
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Radio  Advisory  CommlH— ;  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Advisory  Committee  on  Radio 
Broadcasting  will  be  held  Wednesday. 
March  10. 1982,  starting  at  10:30  a.m.  in 
Room  A-lia  1229  20di  Street.  NW.. 
Washington.  D.C  20654. 

Committee  participants  have 
expressed  interest  in  the  early  conduct 
of  discussions  concerning: 

(1)  The  post-Conference  activities  on 
implementation  of  the  Final  Acts  of  the 
Administrative  Conference  on  Medium 
Frequency  (AM)  Broadcasting  in  Region 
2  (Western  Hemisphere)  signed  at  Rio 
de  Janeiro  December  19, 1961; 

(2)  The  development -of  bi-laterial 
agreements  between  the  United  States 
and  nei^boring  countries 
supplementing  the  Rio  Final  Acts,  taking 
into  account  tihe  announcement  by 
Canada  and  the  Bahama  Islands  of  their 
intention  to  give  early  offiqial 
notification  of  their  withdrawal  from  the 
North  American  Regional  Broadcasting 
Agreenwnt  (NAM);  and 

(3)  Probleoiis  arising  dut  of  AM 
spectrum  use  by  nei^boring  countries 


'Tha  enckMed  form*  (hould  be  sent  to  the 
Federal  Commmiicationa  Comffliaaioa  Washington. 
D.C.20SM  and  the  Chief.  Administrative  Law  fudge. 
Id  the  envelopes  provided. 
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which  are  not  signatories  of  the  Rio 
Final  Acts. 

These  and  related  matters  will  be 
considered  at  the  March  10. 1982 
meeting.  If  the  discussion  of  these 
matters  is  not  concluded  by  12:30  p.m., 
the  meeting  will  be  recessed  to  2iO0  p.m.. 
unless  the  participants  find  it  desirable 
to  continue  without  a  break  in  an  effort 
to  conclude  the  meeting  before  lunch. 

Questions  relating  to  the  meeting  may 
be  addressed  to  the  Conunittee 
Chairman,  Louis  C.  Stephens,  at  the  FCC 
Headquarters  in  Washington,  (202)  632- 
7792. 

William  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Ox  B2-S133  Filed  2-24-B2;  8:45  ain| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Unity  Savings  Association.  Norridge. 
Illinois;  Appointment  of  Recelvef 

The  Federal  Home  Loan  Bank  Board 
has  appointed  the  Federal  Savings  and 
Loan  Insurance  Corporation  receiver  for 
Unity  Savings  Association,  Noi^idge. 
Illinois.  The  receiver  has  entered  into  an 
agreement  with  Talman  Home  Federal 
Savings  and  Loan  Association  of 
tliinois.  Chicago,  Illinois,  whereby 
Talman  Home  will  continue  the  business 
of  Unity  on  Monday,  February  22, 1982. 
All  account  of  unity  wrill  continue  to  be 
insured  up  to  the  $100,000  limit. 

Dated:  February  22. 1982. 

By  the  Federal  Home  Loan  Banic  Board. 
1. 1.  Finn. 
Secretary. 

|FR  IXk.  «2-90M  Filed  2-24-S2;  MS  am] 
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DEPARtMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for 


Control 


Work  Group  To  Reevaluate  Guidelines 
for  Nosocomial  Pneumonia;  Open 
Meeting 

On  March  15  and  la  1982.  the  Centers 
for  Disease  Control  will  convene  an 
open  meeting  of  a  work  group  to 
reevaluate  the  guidelines  for  nosocomial 
pneumonia  to  provide  the  most 
reasonable  and  practical  guidance  to 
infection  control  committees  in 
hospitals.  The  meeting  is  open  to  the 
public,  limited  only  by  space  available. 

The  meeting  is  scheduled  to  begin  at 
8:30  a.m.,'in  Classroom  3,  Building  2, 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE.,  Atianta,  Georgia. 


For  fiuther  information,  plefise 
contact:  Bryan  P.  Simmons,  M.D.. 
Hospital  Infections  Branch,  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  1600  Clifton  Road.  NE..  Atlanta, 
Georgia,  Telephones:  FTS  236-3406, 
Commercial:  404/329-3408. 

Dated:  February  19. 1982. 
William  C  Wataoo.  Jr.. 

Acting  Director. 

(FR  Doc.  82-506$  Hied  &.44-BZ:  Vti  am] 
BiUJNG  cooc  «?SS-tS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

IDocketNaN-i1-11U] 

Acting  Secretary  of  Housing  and 
UrtHin  Development;  Order  of 
Succession 

During  any  period  when,  by  reason  of 
absence,  disability,  or  vacancy  in  office, 
the  Secretary  of  Housing  and  Urban 
Development  is  not  available  to  exercise 
the  powers  and  perform  the  duties  of  the 
Secretary,  appointees  to  the  positions 
listed  below  are  authorized  to  act  as 
Secretary  and  exercise  all  the  powers, 
functions,  and  duties  assigned  to  or 
vested  in  the  Secretary.  However,  no 
official  shall  act  as  Secretary  until  all  of 
the  appointees  listed  before  such 
official's  tide  in  this  designation  are 
unable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  office. 

1.  Under  Secretary 

2.  General  Counsel 

3.  Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner 

4.  Assistant  Secretary  for  Community 

Planning  and  Development 

5.  Assistant  Secretary  for  Policy  Development 

and  Research 

6.  Assistant  Secretary  for  Administration 

7.  Assistant  Secretary  for  Legislation  and 

Congressional  Relations 

8.  Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity 

In  the  event  of  a  civU  defense 
emergency  declared  or  proclaimed  by 
the  President  or  by  Concurrent 
Resolution  of  the  Congress  in 
accordance  with  Section  301  of  the 
Federal  Civil  Defense  Act  of  1950  (64 
Stat.  1251, 12  U.S.C  App.  2291)  and  none 
of  the  officials  named  above  is  able  to 
act.-  appointees  to  the  positions  listed 
below  are  authorized  to  act  as  Seoetary 
and  exercise  all  powers,  functions,  and 
duties  assigned  to  or  vested  in  the 
Secretary.  However,  no  official  shall  act 
as  Secretary  until  all  of  die  appointees 
listed  before  such  offidal's  title  in  this 
designation  are  unable  to  act  by  reason 


of  absence,  disability,  or  vacancy  in 

office.  -v 

1.  General  Manager.  New  Community 

Development  Corporation 

2.  President  Government  National  Mortgage 

Association 

3.  Deputy  Under  Secretary  for  Field 

Coordination 

4.  Deputy  Under  Secretary  for 

Intergovernmental  Relatioos 

5.  Regional  Administrator.  R^iofi  I  (Boston) 

6.  Regional  Administrator.  Region  n  (New 

Yoric) 

7.  Regional  Administrator.  Region  HI 

(Philadelphia) 

8.  Regional  Administrator.  Region  IV 

(Atlanta) 

9.  Regional  Administrator.  Region  V 

(Chicago) 

10.  Regional  Administrator.  Region  VI  (Fort 

Worth) 

11.  Regional  Administrator.  Region  VII 

(Kansas  City) 

12.  Regional  Administrator.  Region  Vm 

(Denver) 

13.  Regional  Administrator.  Region  DC  (San 

Francisco) 

14.  Regional  Administrator.  Region  X 

(Seattle) 

This  designation  supersedes  the 
designation  effective  October  24. 1980 
published  November  4. 1980  (45  FR 
73141). 

Autlwrity:  Executive  Order  11274.  31  PR 
5243.  3  C:FR:  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3S35(d):  Executive  Order  11490.  34  FR 
17567. 

Effective  Date.  This  order  is  effective 
February  la  1982. 
Samuel  R.  Pierce.  |r.. 

Secretary.  Department  of  Housing  and  Urban 
Development 

(FR  Doc  82-5072  Filed  2-24-82: 845  ui| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AMTtl 

Arizona;  Order  Providhtg  for  Opening 
of  PubNc  Lands 

February  12. 1M2. 

1.  In  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  die  Act  of 
June  28. 1934  (49  Stat.  1272.  amended.  43 
U.S.C.  3l5g)  die  following  lands  have 
been  reconveyed  to  the  United  States: 

Gila  and  Sah  River  Maridiaa.  Aiiaooa      < 

T.  6  S..  R.  18  R. 
Sec.  7.  NHSEV*.  SWV4SEM: 

ocC<  Of  o W  i%» 

Sec  13.  NK: 

Sec.  15.  NWI4: 

Sec.  16.  NWV«SE^.  NEV4SW^  SKSVb; 

Sec  25,  EVtEW. 


Fadaral  Rgfhter  /  Vol.  47.  No.  38  /  ThuMday.  FabniMy  25.  iwa  /  Nottce» 


Containing  1^400  acres. 

A  parfiel  of  land  in  the  SEy4  sec.  33,  T. 
4  N..  R.  4  B.,  GSR  Mer.,  County  of 
Maricopa.  State  of  Arizona,  containing 
an  area  of  92.34  acres,  more  or  less,  and 
being  more  particularly  described  as 
follows: 

Beginning  at  a  point  in  the  east  boundary  of 
said  Section  S3  that  bears  Northerly  along 
said  east  boundary  KBM  feet  from  the 
Southeast  comer  of  said  Section  S3;  thence 
from  said  point  of  beginning  and  leaving  said 
east  boundary  North  TStHtB"  West  S.37  feet 
to  a  point  tangent  to  the  foDowlng  currsi 
thence  along  •  curve  to  the  right  with  a 
radius  of  2964.29  feet  an  arc  distance  of 
988.05  feet  (Chord— North  ersO-OS"  West 
983.48  feet):  thence,  tangent  to  the  preceding 
curve  North  M'ST'OS"  West  S0S.O2  feet: 
thence  North  60*31 '45"  West  400.71  feat 
thence  North  90*57tB"  Weet  1063.44  fnt  to  a 
point  in  the  North-South  Midsection  Hne  of 
said  Sactioo  33;  said  point  bears  Northerly 
along  said  Midsection  line  2025.94  feet  from 
the  South  Quarter  at  said  Section  S3;  thence 
Northerly  along  said  Midsection  bne  TOSXX) 
feet,  more  or  less,  to  the  Center  of  said 
Section  33:  thence  Easterly  along  the  Bast- 
West  Midsection  line  of  said  Section  33, 
2638.77  feet,  more  or  less,  to  the  East  Quarter 
comer  of  said  Section  S3;  thence  Southerly 
along  the  east  boondary  of  said  Section  S3. 
194.66  feet  more  or  less,  to  the  point  of  . 
beginning. 

A  parcel  of  land  in  Lots  3  and  4.  sec. 
35.  T.  4  N^  R.  4  E.,  containing  an  area  of 
57.12  acre^,  more  or  less,  ana  being  more 
particularly  deaciibed  as  follows: 

Beginning  at  the  Southwest  oomer  of  said 
Section  35;  thence  Northerly  along  tlie  west 
boundary  of  said  Section  35, 1467.84  feet 
more  or  less,  to  the  Northwest  comer  of  said 
Lot  4;  thence  Easterly  along  the  north 
boimdary  of  said  Lot  4, 332.12  feet;  thence 
leaving  said  north  boundary  South  07*01*30" 
East  319.52  feet;  thence  South  eB*07'35"  East 
815.47  feet:  thence  South  84*S6'45"  East 
1054.16  feet  thence  Soeth  79'S2'21"  East 
460.93  feet  to  a  point  in  the  east  boundary  of 
said  Ixit  3:  theaoe  aoutbeciy  along  said  east 
boundary  688.90  feet  to  the  South  Quarter 
comer  of  said  Section  35:  thence  Westerly 
2640.80  feet,  more  or  less,  along  the  south 
boundary  «f  said  Section  36  to  the  point  of 
beginning. 

A  parcel  of  land  in  the  EV4NEV4  sec 
17,  T.  S  N..  R.  1  Em  containing  an  area  of 
12.40  acres,  more  or  leas,  and  being  more 
particularly  described  as  follows: 

Paglnnliu  at  dw  Northeast  eomer  of  said 
SectionilT:  thenoe  from  aakl  point  of 
beginning  and  along  the  east  boundary  of 
said  SeolfoR  17  Sa«*  vrww  West  SS8.84 
feet  thence  leaving  said  east  bovndaiy  Boatk 
85*06'32"  West  1341^48  feat  to  a  point  in  the 
west  boundary  of  said  BHNW^  «>encs 
along  said  west  boundary  North  00*Z1'13" 
East  44046  feet  to  the  Northwest  comer  of 
said  BViNW^;  thence  along  dia  north 
boiMdaif  of  aa4d8«atton  17.  Nortb  a8'S«'47" 
Bast  1337.83  feet  to*  the  point  of  beginning. 


A  parcel  of  land  in  tiM  NW¥t  sea  16, 
T.  5  N.,  R.  1 E.  contaiiAig  an  ana  of 
20.79  acres,  more  or  lass,  and  being  more 
particularly  described  as  faltows:  ' 

Beginning  at  a  point  in  the  west  boundary 
of  said  Section  IS  ftat  bears  South  OTOS'ie" 
West  435.15  feet  bom  &m  Bw#iwst  comer  of 
said  Section  15:  thence  from  said  point  of 
beginning  and  leaving  said  west  boundary 
South  76*3013"  East  1491 JB  feet  thence 
South  3g'37'43"  East  12AM  feet  thence  South 
7e°30'13"  East  1151 J8  Eset  to  a  pi^t  ia  the 
east  boundary  of  said  Necthweet  Quartac 
thence  along  said  east  boundary  South 
00*1111"  West  256.90  feet  thenoe  leeving 
said  east  boundary  North  7e'30'13"  West 
1211.12  feet  thence  South  66*6714"  Weet 
124.98  feet  thence  North  76*3013"  Weet 
1396.63  feet  to  a  point  in  the  west  boundary 
of  said  Section  15;  thenoe  aloag  said  west 
boundary  North  00*08 16"  East  411.18  feet  to 
the  point  of  beginning. 

The  areas  aggregate  aypnoxjmatnly 
1662.65  acres  in  Maricopa  and  Pinal 
Counties. 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operaHon  of  the 
public  land  laws  inchidlng  the  mining 
laws  (Ch.  2.  Title  SO  U.S,C).  and  the 
mineral  leasing  laws.  All  valid 
appUoatians  received  at  orjnior  to 
March  31, 1982,  shall  be  oonsidered  as 
simnltaneoasly  filed  at  tiiat  time.  Utose 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (622-281-4774), 
Mario  L,  Lopes, 

Chief.  Broach  of  Lands  and  Minerals 
Operations. 

(FR  Doc  asl-4014  FIM  2-a«-SK  S;4S  am] 
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CaHf  omia  Daaart  ConMrvaOon  Araa 
Ptaittl— anavlaw 

Notice  is  hereby  given  thai  the  Bureau 
of  Land  Management  is  initiatiiig  the 
1982  review  irf  the  California  Desert 
Conservation  Area  Plan  in  accordance 
with  the  review  procedures  outlined  in 
Chapter  7  of  ttat  flan.  Hm  purpose  of 
this  review  is  to  consider  ttiie  need  for 
possible  amendments  to  the  Plan  based 
on  requests  from  individnala.  public  and 
private  oiyBidutiaaa.  and  the  fiutaau% 
own  observationa. 

Reqaeets  for  amemtesniUs  er  changes 
in  the  Califomia  Desert  Han  are  now 
being,  solicitad  froat  public  aseades  and 
intsrqstad  iwlMduab  and 
orgaidiarton^^wpportiagfetionale 
should  be  pigvlicd  iar  Mck  proposed 


change.  The  requests  will  be  consida«d 
in  light  of  the  following  criteria. 

1.  Is  the  supporting  detail  sufficient 
and  the  problem  clearly  stated  so  that 
the  request  can  be  considered? 

2.  Does  the  information  represent  a 
formal  diange  ia  State  or  local 
government  or  other  agency  plans? 

3.  Does  the  information  represent  a 
change  in  legal  ot  regulatory  mandiste? 

Organizations  or  individuals  who 
propose  three  or  more  amendments 
should  rank  their  requests  according  to 
relative  importance  to  the  proponent. 

Please  send  your  comments  by  May 
17, 1982  to  the  following  address:  1982 
Amendments,  Bureau  of  Land 
Management,  Califomia  Desart  District, 
1695  Spruce  Street  Riverside,  Califomia 
92507,  (714)  351-6394. 

Copies  of  the  Plan  are  available  upon 
request  at  the  same  address. 
Bruce  OttaoMd. 
Acting  District  Manager. 

[FK  Doc  SZ-«ttS  Fltad  2.24-B2:  k4S  ami 
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tSertai  Na  l-MSei 


Idaho; 
Withdrawal  and 


df  Prapoadd 


oi  Lands 


Febraary  18, 1962. 

Notioe  of  an  application,  serial 
number  1-9936,  for  wididrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Doounent  No.  75-18292 
on  page  29738  of  tfie  issue  for  July  15. 
1975.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  land  described  below. 
Therefore  pursuant  to  the  regulations 
contained  in  43  CFR,  Subpart  2091.  such 
lands  will  be  at  7:45  ajn.  on  March  26. 
1982,  relieved  of  the  segregative  effect  of 
above  mentioned  application. 

The  lands  involved  in  this  notioe  of 
termination  are: 

Boise  Meridian,  Idaho 

Teton  Daw  Wildlife  Mitigation  Project 

T.1N.,R.40&, 

Sec.  1.  WH8BM:     / 

Sec.  2.  lots  1.2,3.  SViSWViNWV*. 
NWy4SWy«; 

Sec.  3.  SHSB%NE%.  8Wy4SW%.B%SEV4: 

Sec.  4.  SKSBK: 

Sec.  10,  NWHNEH,  SEKNEW,  NW\^: 

Sec  11,  fffiW<(W^ 

Sec.lZBM«EW. 
T.2N.,R.40E,. 

Sec  23,  SBWNE^NV^WV^.  SW^SWW. 
NWV«SEy4: 

Sec  24,  S%SWV4.  NE%SW)4.  SEUSBVi; 

Sec.  2S,  BHSWM.  WHSBM: 

Sec  26, 8W%NBH,  9B\«NWH: 

Sec  3B,  BWNBV^.  NWHNWK, 

uyawvtswhk.  BMdWM,  sbh. 

T.1N..R.41R. 
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Sec  7,  loU  2.3,  SEy4SWy4,  SWy4SEy4: 
Sec.  14,  NEy4NWy4.  SViNWy4.  swy4. 

swy4SEy4; 

Sec  15,  NW%NEy4,  SEy4NEy4,  NViSWy4. 
SEy4; 

Sec  17,  NWy4NWVi; 

Sec  21.  NE%;  ' 

Sec.  23.  NWy4NEy4.  S%NEy4.  WM:: 

Sec  26,  SWy4NWy4.  NV^SWy4; 

Sec  27.  SV%NEV^.  SEy4NWy4.  NV^SWy*: 

Sec  34.  SWV^SWV^. 

The  area  described  aggregates  3,629.86 
acres  in  Bonneville  County.  ' 

Vicent  S.  StrobeL 
Chief  Branch  ofL&M  OpeMions. 

|FR  Doc  SZ-SOIS  Piled  Z-M-82;  B:4S  am| 
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(I-166S7) 

Exdwnge  of  Public  and  Private  Lands, 
Elmora  County,  Idaho 

The  United  States  issued  an  exchange 
document  to  Joseph  E.  Davidson  and 
Florence  K.  Davidson  on  February  17, 
1982  for  the  following  described  lands 
under  Section  ^  of  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

Boise  Meridian,  Idaho 

T.  6  S..  R.  11  B.^ 
Sec.  25.  SVfcN%SWy4.  SV^SWy4, 

sv^NwviSEy4,  swy4SEy4. 

T.  6  S.,  R.  12  E., 
Sec  19.  EV^Wy4; 
Sec  3a  loU  1, 2,  SEy4NWy4. 
Comprising  379.33  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

The  NEy«SEy4,  Section  1,  T.  5  S.,  R.  11 
E..  Boise  Meridian,  Idaho. 

And  a  parcel  of  land  in  Sections  1  and 
12,  T.  5  S.,  R.  11  Em  B.M.,  Elmore  County, 
Idaho,  and  being  more  specifically 
described  as  follows: 

Conunencing  at  the  northeast  comer 
of  Section  12,  T.  5  S.,  R.  11  E.,  Boise 
Meridian;  Said  comer  being  the  Real 
Point  of  Beginning; 

Thenee  bom  this  Real  Point  of 
Beginning  northerly  along  the  east 
boundary  of  Section  1  to  the  northeast 
corner  of  the  SViSEV4,  Section  1; 

Thence  westerly  along  the  north 
boundaiy  of  the  SV^SEV4,  Section  1  to 
the  northwest  comer  of  the  SV^SEV^, 
Section  1; 

Thence  from  said  northwest  corner 
Sy2SEy4  westeriy  along  the  north 
boundary  of  the  SV4SWy4,  Section  1, 
1701.6  feet  more  or  less; 

Thence  S.  O'28'OO"  W..  3034.70  feet 
more  or  less  to  a  point  on  the 
approximate  soudierly  rim  of  Clover 
Creek  Canyon;  Said  point  bears  N. 
44*29'S9"  E.,  1353.50  feet  from  the 
Quarter  comer  common  to  Sections  11 
and  12,  T.  5  S.,  R.  11  E.,  B.M.;  Said  point 


also  bears  N.  25*39'2r'  W^  3967.55  feet 
from  the  south  Quarter  comer  said 
Section  12; 

Thence  along  the  approximate 
southeriy  rim  of  Clover  Creek  Canyon  * 
the  following  coiuves  and  distances: 

S.  84*19'55"  £..  158J0  feet 

N.  80''46'26"  E..  536.31  feet; 

N.  8*1405"  W.,  810.59  feet: 

N.  79*58'23"  E..  443.77  feet; 

N.  86°28'33"  E..  1104.13  feet; 

N.  89°31'01"  E..  529.37  feet; 

N.  37°25'32"  B..  «E5.39  feet:     . 

N.  l'16'2r'  E..  261.93  feet: 

N.  32'00'23"  E..  64.50  feet 

N.  5r09'00"  E..  687.69  feet 

S.  78*2213"  E..  113.32  feet 

S.  9*2419"  E..  589.74  feet 

N.  82*0442"  E..  22&31  feet 

S.  53*26'24*  E..  355.97  feet  to  the  easterly 

boundary  of  Section  12,  T.  5  S..  R.  11  £.. 

Boise  Meridian; 

Thence  N.  0*22'24"  W.,  256.89  feet 
along  the  easteriy  boimdary  of  said 
Section  12  to  the  Real  Point  of 
Beginning. 

(Comprising  22A.O0  acres  of  private 
lands. 

The  purpose  of  this  exchange  was  to 
acquire  the  non-federal  land  which  have 
high  public  values  fat  scenic  and 
multiple  use  purposes.  The  public 
interest  was  well  served  through 
completion  of  this  exchange. 

The  values  of  die  federal  public  land 
and  the  non-fedoal  land  in  the 
exchange  were  appraised  at  $56,900  and 
$57,000  respectively.  Joseph  E.  and 
Florence  fC  Davidson  voluntarily 
waived  equalization  payment  in  the 
amount  of  $100  In  order  to  complete  the 
exchange. 

Dated:  February  17. 1962. 
Louis  B.  BeOesi, 
Chief.  Division  of  Technical  Service. 

|FR  Ooc^  82-S019  niad  *-M-St  *4S  am] 
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11792.2  ElXi  (922)1 

OroQon,  EuQane  Umber  Manaflamo  nt 
Plan;  Intent  To  Prepare  an 
EnvlrofMnenlai  hnpect  Statement  and 
Conduct  Scoping  Meeting 

The  Department  of  the  Interior, 
Bureau  of  Land  Management.  Oregon 
State  Office,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  timber  management 
plan  for  the  Sisuslaw  and  Upper 
Willamette  Sustained  Yield  Units 
(SYUs)  in  the  Eugene  District  of  western 
Oregon.  The  final  statement  is  to  be 
completed  in  the  spring  of  1983. 
Decisioiunaking  will  take  place  over  a 
period  of  several  months  following 
completion  of  the  final  statemenL 


This  statement  will  analyze  the 
enviroiunental  eCfects  of  a  proposed  10- 
year  timber  management  plan  and 
alternatives  to  the  proposal  for  317,000 
acres  of  public  land  in  the  SYUs.  Hie 
majority  of  the  acres  are  in  Lane 
County,  with  lesser  amounts  in  Liim. 
Douglas  and  Benton  Counties.  The 
proposed  land  use  allocations  and 
resulting  timber  management  plcuis  have 
evolved  through  public  development  of 
planning  criteria  with  specific  resource 
goals  and  objectives.  Public  comments 
on  the  drafi  land  use  alternatives  have 
helped  guide  the  selection  of  the 
proposed  action  (preferred  alternative). 
A  pnposed  sustained  yield  timber 
harvest  level  for  the  next  decade  has 
been  identified  for  each  alternative,  as 
have  management  practices  required  to 
achieve  the  goals  and  objectives  of  each 
land  use  allocation  alternative.  Harvest 
would  be  predominately  by  clearcutting 
with  some  single  tree  selection  used  in 
salvage  situations.  Additional 
management  practices  to  be  employed 
include  slash  disposaL  artificial 
reforestation  (some  with  genetically 
improved  stock),  animal  damage  oontroL 
road  construction,  thinning,  fertilization 
and  vegetation  control  (both  to  release 
conifers  from  competii^  vegetation  and 
to  convert  some  brush  and  hardwood 
stands  to  conifers)  with  herbicides  as 
well  as  manual  and  mechanical 
methods. 

Discussion  of  an  alternative  of  no 
change  from  present  harvest  level  and 
practices  is  required  and  will  be 
included  in  the  EIS.  Additional  types  of 
alternatives  to  the  proposal  which  mi^t 
be  discussed  in  the  statement  include: 

1.  Variations  in  land  use  allocation  in 
which  more  or  less  land  is  designated 
for  intensive  timber  production. 

2.  Different  acreages,  cycles  or  types 
of  intensive  timber  management 
practices. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
any  alternative,  including  the  proposed 
action.  The  statement  will  be  an 
analytical  tool  used  to  assist  in  making 
final  decisions  for  managing  timber 
resources  in  the  SYUs.  The  final 
decision  are  eiq>ected  to  guide  die 
operation  in  the  SYUs  fat  a  10-year 
period  beginnning  in  October  1983. 

A  public  scoping  meeting  to  identify 
significant  issues  and  to  obtain  public 
comments  on  the  formulation  of  specific 
alternatives  will  be  held.  Significant 
environmental  issues  are  those 
considered  to  be  of  particular 
importance  for  in-depth  analysis  in  the 
EIS.  The  public  meeting  will  be  held  at 
the  Courthhouse  Public  Service  Building 
(Harris  Hall)  125  E.  8di  Avenue.  Eugene, 


8252 
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Oregon.  April  5, 1982  at  7:00  p.m. 
Informal  meetirvgf  as  requested  by 
groups  or  agencies  may  take  place  prior 
to  April  5  on  an  arranged  basis. 

Further  information  may  be  obtained 
from: 

John  Strandjord,  Planning  Coordinator. 
Bureau  of  Land  Management.  1255 
Pearl  St.,  Bogene,  Oregon  97401; 
Telephone  (503}  687-6650 

Richard  Bonn,  Statement  Leader.  Bureau 
of  Land  Management  (922).  P.O.  Box 
2965,  Portland,  Oregon  97208; 
Telephone  (503)  231-6953 

Dated:  Febraaiy  16. 196^ 
Philip  C.  Hunlhoa. 

Chief.  Divraion  of  Planning  and 
Environmentai  Coordination,  Oregon  State 
Office. 

|FR  Doc  aS-eai7  n«t  S-M-as  1:46  ami 


Spokane  District;  Areas  of  Crttlcai 
Environmental  Concern 

Pursuant  to  the  authority  in  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (Section 
202(c)(3)  and  in  43  CFR  1801.6-7. 1  have 
designated  lands  in  the  following  three 
areas  as  Areas  of  Critical  Environmental 
Concern  (ACECs). 

Juniper  Fonst  Area  of  Critical  Environmental 
Concern 

Willamette  Mertdian:  Franklin  County. 
Wa$hington 

T.  10  N..  R.  «  B, 

Seel,  all; 

Sec.  la  NWV*.  NVU«ffiV;i,  and  WW8WV4: 

Sec.  12.  alt 

Sec.  22.  all: 

Sec.  24.  all: 

Sec.  26.  NWy4, 
T.  10  N..  R.  82  E., 

Sec.  5.  alh 

Sec.  6.  all: 

Sec.  7.  NVi; 

Sec.  8,  all: 

Sec.  18,  all. 
T.  11  N..  R.  31  E., 

Sec.  22.SWV4; 

Sec.  24  flll' 

Sec.  2fl!  NWyi,  and  N'ANEV*: 

Sec.  27.  NE%  SWV^.'WViiSBM  and 
NEV4SBV4: 

Sec.  2a,  EVk 

Sec.  34.  NWy4.  SE¥t.  W  WSEV^.  SE^SB^ 
and  NWV«NBV4: 

Sec  36.  EV^.  SWy4.  E>6NWy4.  and 
SWV4NWy4. 
T.  11  N..  R.  32  E., 

Sec  2a  SVt.  S^NEy4.^nd  S^SEy4NWy4: 

Sec  21,  SMSWy4: 

Sec  28.  WM; 

Sec  29.  all: 

Secaaalk 

S«c81,8Wy4: 

Seo.a2.aU: 

Sec33.NWViNWy«. 


Weber  Canyon  Aroa  of  Critical 
Environmental  Coocani 

Willamette  Meridian;  Benton  County. 
Washington 

T.  9  N..  R.  27  B.. 
Sec  33.  SEy4. 

Yakima/Columbia  River  ManHs  Ai«a  of 
Critical  Enviromnental  ( 


Willamette  Meridian;  Beaton  and  Franklin 
Counties,  Washington 

T.  9  N..  R.  25  E.. 
Sec  33.  all  unsurveyed  ialands  In  the 
Yakima  River 
T.  9  N..  R.  28  E.. 
Sec.  11.  all  unsurveyed  islands  in  the 

Yakima  Riven 
Sec.  13.  all  unsurveyed  islands  in  tlw 
Yakima  River. 
T.  9  N..  R.  27  E.. 
Sec.  7.  all  unsurveyed  islands  in  the 
Yakima  River. 
T.  11  N.,  R.  28  E.. 

Sec.  2,  lot  7. 
T.  12  N..  R.  28  E.. 
Sec.  14.  all  unsurveyed  islands  in  the 

Columbia  River. 
Sec.  23.  all  unsurveyed  islands  in  tfaa 

Columbia  River 
Sec  26,  lot  8. 

The  Juniper  Forest  ACEC  totah  11.620 
acres  of  BLM  administered  land  located 
approximately  15  miles  northeast  of 
Pasco,  Washington.  The  designation  is 
being  made  in  order  to  provide 
protection  for  important  wildlife  and 
natural  values  and  still  provide  for  other 
compatible  uses  of  the  land.  The  Weber 
Canyon  ACBC  totals  160  acres  of  BIAf 
administered  land.  The  dasignation  is 
being  made  to  provide  protectioo  of  a 
paleontological  site  which  contains  the 
remains  of  large  mammals.  The  Yakima/ 
Columbia  River  Islands  ACEC  contains 
approximately  600  acres  of  BLM 
administered  land.  The  designation  is 
being  made  to  provide  protection  of 
important  waterfowl  habitat. 

All  of  these  areas  will  be  managed 
under  criteria  contained  in  an  ACEC 
plan  element  which  is  part  of  the 
Southeast  Management  Framework  Plan 
on  file  in  the  Spokane  District  Office;  E. 
4217  Main  Avenue,  Spokane.  WA  9920Z. 

Dated:  February  16.  Uiat 
Roger  W.  BurweH, 

District  Manager. 

IFF  Doc  az-WM  FIM  ir*i-tft.  ft4S  »m\ 
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Utah;  Qrazing  Management  Putiic 
Meetings 

AOSNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

•UMMARV:  Notice  is  herehy  given  in 
accordance  with  Pub.  L.  82-463  that  a 


meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  on  March 
23.  1982. 

The  Meeting  tvill  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management  Office.  170  South  500 
East.  Vernal,  Utah. 

The  agenda  for  the  meeting  will 
including  a  discussion  of:  (Ij  A  review  of 
minutes  and  items  pertaining  to  the  last 
Board  meeting;  (2)  recent  policy  relating 
to  partici[iation  of  permittees  In  the  BLM 
inventory,  planning,  and  odier  programs; 
(3)  the  status  of  FY  62  Range  Bettennent 
Work;  (4)  projected  Range  Betterment 
Work  for  FY  83  and  out-years;  (5)  Range 
Betterment  Equipment  Needs:  (6)  status 
of  the  District  range  ES  program;  (7) 
recent  policy  relating  to  the  role  of  the 
District  Grazing  Advisory  Board;  (8) 
continuation  of  the  District  Grazing 
Board  Charter. 

The  meeting  is  open  to  the  public, 
interested  persons  may  make  oral 
statements  for  the  Board's 
consideradon.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  Land 
Management,  170  South  500  Bast, 
Vernal,  Utah,  by  March  22, 1982. 
Depending  on  the  number  of  persons 
wishing  to  make  statements,  the  District 
Manager  may  establish  a  per  person 
time  limit.  Oral  statements  will  be  taken 
beginning  10:30  a.m.  March  23, 1982. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  at  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  witnin  SO 
days  following  the  meeting 
Lloyd  H.  Ferguson, 
District  Manager. 

|FR  Doc.  SZ-30ie  Piled  2-24-82;  M6  wnl 
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Results  of  Appeal  Period  for  Special 
WIMemeas  Invonlory  of  Revocolsd 
Lands;  Yums  County,  Ariz. 

The  January  14, 1982,  Federal  Register, 
page  2207,  announced  the  results  oT  the 
protest  period  for  the  Arizona  Special 
Wilderness  Inventory  of  Revocated 
Lands.  That  announcement  established 
a  Wilderness  Study  Area  (Muggins 
Mountain]  of  21,300  acH^s.  It  also 
released  units  AZ-050-53B.  AZ-050-53C 
and  AZ-050-54  from  further  wilderness 
consideration. 

The  publication  of  the  January  14 
announcement  started  a  30-day  appeal 
period.  No  appeals  were  reteivad  during 
the  allotted  time.  Therefore,  the  Muggins 
Mountain  unit  (AZ-060-6aA)  is 
established  as  a  Wildemees  Study  Area 
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and  %vill  proceed  into  the  study  phase  of 
the  wilderness  program. 

Units  AZ-OSO-Saa  AZ-050-^C  and 
AZ-05O-S4  are  dropped  from  further 
wilderness  review  and  are  no  longer 
subject  to  the  constraints  of  Section  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  the  Interim 
Management  Policy  and  Guidelines  for 
Lands  Under  Wilderness  Review. 
Tom  Allen. 
Acting  State  Director. 
February  17. 1962. 

ire  Doc.  82-5020  Filed  2-24-82:  8:4S  ami 
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Bakorsfieid  District  Qrazing  Advisory 
Board;  Selection  and  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Grazing  Advisory 

Board  Selection  and  Meeting. 

summary:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
selection  of  the  1981-1983  Bakersfield 
District  Grazing  Advisory  Board  and 
forthcoming  meeting  of  the  Board. 
DATE:  The  meeting  will  be  held  at  8:00 
a.m.,  Thursday,  March  18, 1982. 
ADDRESS:  The  meeting  will  take  place  in 
the  Del  Rey  Room  of  the  Casa  Royale 
Motor  Inn,  251  South  Union  Avenue, 
Bakersfield,  California. 
SUPPtEMENTARV  INFORMATKHC  This 
meeting  is  held  in  accordance  with  Pub. 
L.  92-463  and  94-579.  The  meeting 
agenda  will  include  (1)  general 
orientation.  (2)  new  range  policies,  and 
(3)  expenditure  of  range  improvement 
funds. 

The  meeting  is  open  to  the  public  and 
anyone  may  malce  oral  statements  to  the 
Board  or  file  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify  in 
writing  the  Adting  District  Manager. 
Bureau  of  Land  Management. 
Bakersfield  District,  800  Truxtim 
Avenue.  Room  302.  Bakersfield 
California.  93301.  by  March  11, 1982. 

The  eight  member  Board  was  elected 
by  conuneFcial  livestock  operators 
holding  public  land  grazing  pennits 
within  the  Bakersfield  District  and  will 
offer  BLM  advice  and  make 
recommendations  regarding  the  BLM's 
rangeland  management  program.  This 
will  include  the  development  of    ^ 
allotment  managemeht  plans  and 
utilization  of  range  bettennent  funds. 
Members  will  serve  for  a  two-year  term 
without  cost  to  the  government.  The 
Board  will  normally  meet  twice  a  year, 
but  additiooal  meetiogs  may  be  ctdled 
as  special  needs  arise.  The 
establishment  of  the  Board  is  authorized 


by  Section  403  of  Pub.  L  94-579.  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  StaL  274»-2794]. 

The  newly  elected  Grazing  Advisory 
Board  Members  are:  James  Cashbaugh, 
Bishop,  California,  and  Mark  Johns,  Big 
Pine,  CaUfomia,  representing  BLM's , 
Bishop' Resource  Area;  Kenneth 
Mebane,  Bakersfield,  California,  and  Joe 
Mendiburu.  Oildale,  California, 
representing  BLM's  Caliente  Resource 
Area;  Horace  Meyer,  Catheys  Valley, 
California,  and  Nancy  Whitde,  Altaville, 
California,  representing  Folsom 
Resource  Area;  and  Charles 
McCullough,  Paicines.  Califorpia,  cmd 
Darrell  Zwang,  Coalinga,  California, 
representing  BLM's  Hollister  Resource 
Area. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in:,the 
District  Office  and  will  be  ava^able  for 
public  inspection  within  thirty  (30)  days 
following  the  meeting. 
Garold  W.  Lamb. 
Acting  District  Manager. 

|FR  Doc.  82-M21  Filed  2-24-Sfc  •>•$  an] 
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State  of  CaUfomia.  San  Gorgonio  Pass 
Area  Wind  Energy  Applicant  Selection 
Process;  ModMed-Competitive  Bidding 
Procedures;  Availablllty  of  Proposed 
Bid  Procedures 

As  a  part  of  the  process  outlined  in 
the  Bureau  of  Land  Management's  "call 
for  applications"  for  wind  energy 
development  in  the  San  Gorgonio  Pass 
area  published  in  the  August  26. 1981, 
Federal  Register  (Vol.  46.  No.  165).  die 
Bureau  has  developed  procedures  to 
grant  rights-of-way  for  competing 
applications  for  wind-power  generating 
facilities  on  public  lands. 

Using  the  environmental  analysis 
process  to  determine  the  type  and 
degree  of  development  to  be  permitted 
in  the  Pass  area,  tracts  of  land  will  be 
identified  in  a  final  Environmental 
Impact  Statement  and  made  available 
for  sale  under  a  modified-competitive 
bid  procedure.  Bids  will  be  limited  to 
those  applicants  who  previously 
submitted  applications  during  the  60-day 
"call  for  applications."  Offerings  will  be 
through  sealed  bids  and  award  will  be 
based  on  the  highest  cash  bonus.  Bids 
will  be  submitteid  to  the  District 
Manager,  California  Desert  District, 
Bureau  of  Land  Management,  1695 
Spruce  Street,  Riverside,  CA  92507,  and 
must  be  received  on  or  before  10:00  a.m. 
on  a  date  to  be  determined  in  the  Record 
of  Decision. 

Separate  bids  miMt  be  submitted  on 
each  parcel  in  a  separate  envelope  and 
must  be  for  the  full  unit  described.  The 


envelope  in  wfaidi  the  bid  is  submitted 
must  submit  with  each  bid  one-fifth  of 
the  amount  bid.  in  cadi  or  by  certified  or 
Cashier's  Che<^  bank  draft,  or  money 
order  made  payable  to  the  Bureau  of 
Land  Management  Bidders  are  warned  ' 
against  violation  of  18  U.S.C  1860  which 
prohibits  unlawful  combination  or 
intimidation  of  bidders.  Bids  will  be 
opened  and  read  at  11:00  a.m.  on  the 
determined  date  in  the  Conference 
Room  of  the  California  Desert  District 
Office  on  Spruce  Street  in  Riverride, 
California.  The  opening  of  tiie  bids  is  for 
the  purpose  of  publicly  announcing  and 
recording  bids  received  and  no  bids  will 
be  accepted  or  rejected  at  that  time.  The 
deposit  of  any  unsuccessful  bidders  will 
be  returned  as  soon  as  possible  after  the 
sale.  The  amount  submitted  with  the 
high  bids  may  be  deposited  in  an 
unearned  account  in  the  Treasury  during 
the  period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and 
shall  not  be  construed  as  acceptance  of 
any  bid  on  behalf  of  die  United  States. 

Any  bonus  bid  omsidered  as 
inadequate  on  the  basis  of  the  estimated 
value  of  the  tract  will  be  rejected.  The 
United  States  reserves  the  ri^t  to 
withdraw  any  tract  from  the  sale  prior 
to  the  issuance  of  a  written  acceptance 
of  a  bid  and  reserves  the  right  to  reject 
any  and  all  bids. 

Royalties  will  be  payable  to  the  .    . 

United  States  at  the  rate  determined  in 
the  Record  of  Decision.  Annual  rental 
will  be  determined  from  the  fair  market 
value  of  the  parcel  at  the  time  of  the 
sale. 

Before  issuance  <rf  a  grant,  the 
successful  bidder  will  be  required  to 
submit  (1)  the  first  year's  rental.  (2)  the 
balance  of  the  bonus  bid.  and  (3)  Forms 
1140-7  and  1140-8  which  contain  die 
certification  and  information  required 
by  Executive  Order  11246  as  amended 
(41  CFR  Part  60).  The  determination  of 
stipulations  and  conditions  to  be 
imposed  on  the  giant  and  bonding 
requirements  will  be  made  in  the  FEIS 
and  ROD  and  as  supplemented  by  43 
CFR  Part  2801. 

Comments  on  these  procedures  are 
being  solicited  from  public  agencies,  » 

appUcants  and  interested  individuals         * 
and  entities.  The  Bureau  invites  written 
comments  to  be  submitted  by  March  28, 
1982,  to  the  State  Director,  Bureau  of 
Land  Management,  2800  Cottage  Way, 
Room  #B-2S41,  Sacramento.  California 
9582S.  Questions  regarding  diese 
procedures  should  be  directed  to  either 
Walt  Holmes,  Branch  of  Lands  and 
Minerals  Operations,  division  of 
Opaatioas,  (916)  4a«-«4Sl,  or  Bill 
Payne,  EIS  Ptaj/atA  Coordinator.  (916) 
484-4541. 
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Dated:  February  22, 1982. 
RonHoftnan, 

Associate  State  Director. 

IFK  Doc  aZ-^in  nied  2-M-a2;  fc45  ami 
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[8«WNe«.A17000-Ql 

Arizona:  Clasalflcatlon  of  Public  Lands 
for  State  Indemnity  Selection 

In  FR  Doc.  82-1470  appearing  on 
pages  3042  and  3043  of  the  issue  for 
January  21. 1982,  the  following  changes 
should  be  made  for  application  A  17000- 
G: 

Under  T.  6  N..  R.  2  E..  Section  4:  Lots  1.  2 
sliould  be  L«ta  3.  4.  Under  T. «  N..  R.  2  E., 
Section  5:  WH  of  Lot  3  should  be  B%  of  Lot 
3. 

Dated:  February  12. 1982.  ' 

William  K.  Baiiier. 
For  the  State  Director. 

(PR  Doc  S2-M8S  PIM  Z-U-tt  tM  unj 
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(1-18000] 

Pulillc  Lande  Excttange;  Bannock 
County,  Idaho 

AOCNCV:  Bureau  of  Land  Management 
(BIAf).  Interior. 

action:  Notice  of  realty  action- 
exchange,  public  lands  in  Bannoclc 
County,  Idaho. 

■UMMAirr;  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
sec  208  of  the  Federal  Land  Policy  and 
Management  act  of  1976. 4^  U.S.C  1716: 

BoiM  MMfcUaa.  Idaho 

T.  7  8,.  R.  SS  E. 
Sec.  21:  Lot  3. 
Comprising  19.16  acres  of  public  land. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  non-Federal  land  in  Bannock  Coimty 
from  William  G.  Katailometes,  described 
as  follows: 

Boiae  MMtdian,  Idaho 

T.  e  S.,  R.  3«  E.. 

Sec  20:  B^NWy4.  NEV4SW%. 

Comprising  120  acres  of  private  land. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  which  has 
high  public  value  for  recreational  uses 
and  livestock  grazing.  The  exchange  is 
consistent  with  the  Bureau's  planning 
system.  The  public  interest  will  be  weU 
served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
tviU  be  used  to  equalize  the  values  upon 


completion  of  the  final  appraisal  of  the 
lands.  ^ 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  Those  rights  for  highway  purposes 
as  have  been  granted  to  the  State  of 
Idaho  under  serial  number  1-0533.         __ 

3.  The  protection  of  any  identified 
cultural  sites. 

4.  There  will  be  no  reservations  for 
the  acquired  non-Federal  land. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
pubUc  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  condidered  as  filed  and 
shall  be  returned  to  the  apphcant.  This 
segregative  affect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  2 
years  from  date  of  .this  publication, 
whichever  occurs  first. 
DATCS:  Comments  are  due  by  April  28. 
1982. 

SUPfLEMKNTAIIV  INTOMIATtON:  Detailed 
information  concerning  the  exchange, 
including  the  environmental  analysis 
and  the  record  of  public  discussions,  is 
available  for  review  at  the  Burley 
ENstrict  Office,  Route  3.  Box  1.  Burley,  ID 
833ia 

On  or  before  April  12, 1082,  interested 
parties  may  submit  comments  to  the 
Burley  Distric  Manager,  Route  3.  Box  1. 
Burley,  ID  83318.  Any  adverse  comments 
may  be  elvaluated  by  the  Idaho  State 
Director,  who  many  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
K.  Lynn  BeniMtt, 
Acting  District  Manager. 

[FR  Doc.  S2-40S7  Filwl  2-M-S2:  SiM  »m\ 
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Realty  Action;  Sal*  Of  PwMte  Land*  In 
Owytioe  County,  Idaho;  Corractiona 

In  the  Federal  Register  for 
Wednesday,  February  la  1982.  Vol.  47. 
No.  28.  on  page  6099  make  the  following 
additions  and  corrections: 


On  page  6099.  at  the  bottom  of  the 
first  column,  add  the  following  building 
owner  name,  lot  number,  acres  and 
value:  * 


QkxtaOlla.. 


Oi\       S328 


James  Gabettas. 
Acting  District  Manager. 
February  18. 1982. 

|FR  Doc  S2-S0S«  Piled  1-24-82:  tt> 
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Fleh  and  WHdHf e  Servic* 

Endangered  Spedee  Pennit;  Receipt 
of  Appllcattona 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species:  AppUcant:  Calvin 
W.  S.  Lum,  Kipahulu,  Maui,  HI,  PRT  2- 
8823. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  female  white- 
handed  gibbon  [Hylobates  lar)  from  the 
Tokyo  University  Institute  for  Breeding 
Research,  for  enhancement  of 
propagation.  AppUcant  Zoological 
Society  of  San  Diego,  San  Diego.  CA. 
PRT  2-8838. 

The  applicant  requests  a  permit  to 
import  two  Amur  leopards  (Panthera 
pardus  orientalia)  from  the  Chengtu  Zoo, 
People's  Republic  of  China,  for 
enhancement  of  propagation.  The 
leopards  were  originally  taken  from  the 
wild  (China)  but  have  been  in  captivity 
for  two  years.  Applicant  John  Harris. 
Clem  and  Jethro  Lecture  Service,  Old 
Town.  FL.  PRT  2-3717. 

The  applicant  requests  a  permit  to 
import  and  export  two  captive-bred  gray 
wolves  [Cania  lupus)  to  be  used  in 
natural  history  lectures  in  foreign 
cotmtries  for  enhancement  of  survival. 
Applicant  Maik  Hemker,  Frseport,  MN. 
PRT  2-8821. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce 
captive-bred  Nena  geese  [Branta 
aandvicenaia)  from  U.S.  sources  for 
enhancement  of  propagation.  Applicant 
Dr. ).  A.  Adams.  Pacific  Gas  and  Electric 
Co..  San  Ramon,  CA.  PRT  2-8824. 

The  applicant  requests  a  permit  to 
take  (capture]  Salt  Marsh  Harvest  Mice 
(Reidirodontomya  raviventria)  in  the 
McAvoy  BoarHarlwr  areas  near 
Pittsburg.  California  for  scientific 
research  and  enhancement  of  survival. 
Applicant  Steven  R.  Beissinger.  School 
of  Natiual  Resources.  University  of 
Michigan.  Ann  Arbor.  ML  PKT  2-8827. 

The  applicant  requests  a  permit  to 
take  Everglade  snail  kites  [Rostziiamua 
aoctabilia  plumbeua)  for  sdentific 


research.  Activities  will  Include  placing 
eggs  from  one  nest  into  anodier  to 
increase  reprodoctiaii.  band.  radk>-tag. 
capture  nestlings  for  measuring  weights, 
size,  etc  to  monitor  some  nests  with 
movie  camera*,  and  to  observe  birds 
from  nearby  Minds.  Applicant 
Tennessee  Wildlife  Resources  Agency. 
Nashville.  TN.  PRT  a-7a7aL 

The  applicant  requests  a  permit  to 
take  nestling  held  eagles  [Haliaeettta 
leucocephaJas)  twm  Michigan. 
Minnesota,  or  Wisconsin  to  be  hacked 
in  western  Tennessee  for  enhancement 
of  propagation  and  snrvivaL  Applicant 
Division  of  Fish  and  WildHfe, 
Covermnent  of  the  Virgin  Islands  of  die 
U.S.,  St  Thomas.  VL  PRT  2-^62. 

The  applicant  requests  a  permit  to 
take  and  hold  in  captivity  fior  one  year 
at  Coral  Worid  Aquarium  hawksbiU 
[Eretmochelya  imbricata),  leatherbaclr"^ 
[Dermochelya  coriacea),  and  green 
(Chelonia  mydas]  sea  turtles  for  grotvth 
studies  for  scientific  research. 
AppUcant  Richard  A.  Graham.  United 
Peregrine  Society.  Colorado  Springs. 
CO.  PRT  2-76ea 

The  applicant  requests  an  amendment 
to  his  endangered  species  permit  PRT  2- 
7890  to  import  10  wttd  nestling  peregrine 
falcons  [Falco  peregritma  anatitin)  from 
Baja  California.  Mexico,  for 
enhancement  of  propagation.  Last  year 
the  applicant  Imported  eight  nestling 
peregrine  falcons  from  die  midriff  region 
of  Baja  California  under  PRT  2-7090 
which  authorized  Import  of  10  birds  in 
addition  to  audiorizing  the  take  of  six 
peregrine  eggs  bom  Cotorado.  of  which 
only  two  were  taken.  Tlte  ultimae 
purpose  of  the  applicant  is  to  establish  a 
breeding  colony  of  peregrine  falcons 
which  represents  a  geographic  diversity 
of  the  North  American  peregrine  falcon 
gene  pool 

Humane  care  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  die  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  die  U.S.  Fish  and  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington, 
VA_222IA 

Intereste(i  persons  may  comment  on 
these  applications  on  or  beCera  March 
29, 1982  by  submitting  written  data, 
views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments.  Interior. 


Dated:  Pefaniaiy  2Z.  IMS.- 
R.  IC  Roliinsoo. 

Chief.  Brtmcti  ofPtmdtB,  Federal  WihUife 
PemitOffice. 

|FR  Doc  BZ-SOSS  POad  2-a«-SK  S«  «n| 


OiandQMinda 

the  Outof  Continantal  Shetf 

AOENCV:  Minerals  Management  Service. 
Interior. 

ACnoic  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


f:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  actinties  it  proposes  to 
conduct  on  Lease  OCS-C  2e8a  Block 
138.  High  Island  Area.  oBishote  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursoent  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  197B, 
that  the  Minerals  Management  Service 
is  considering  ai^Moval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd^  Room  147.  Metairie. 
Louisiana  70002. 

FOn  FURTHIR  MMMaATION  CONTACT: 
Minerals  Management  Service.  I^blic 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.ra..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  837-472a  Ext  226. 


:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Ttde  30  of  die  Code  of 
Federal  Regulations. 

Dated:  Febnioiy  18. 1982. 
LowdlG. 


Minerals  Manager,  Gulf  (^ Mexico  OCS 

Region, 

in  Doc  si-6oa  PIM  s-at-sK  fta  ai4 


(MandQMi 


action:  Notice  of  the  receq>t  of  a 

proposed  development  and  production  / 

plan.  ^ 


:  Notice  is  herri>y  given  that 
Mesa  Petroleum  Company  has 
submitted  a  Development  and 
Production  Flan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4216.  Block  361.  Vennilion  Area, 

offshore  l.«m»«i*n» 

The  porpose  of  this  Notice  is  to  inform 
the  pubhc,  pursuant  to  Section  2S  of  the 
OCS  Lands  Act  Amendments  of  liTB, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  avadable  Cor  pafalic  review  at 
die  Office  of  the  Minerals  Mooager.  Gulf 
of  Mexico  OCS  Be^oo.  Minerob    . 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTNBR  RVOMBATION  OONTACTt 
Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9 
ajn.  to  3:30  p  jn.,  3301  North  Caoaeway 
Blvd.,  Metairie,  Loosiana  70002,  Pliane 
(50«)  837-4720.  Ext  228. 
SUPW  rMHiTARY  — 'OlMAiiUN.  Revised 
rules  governing  practices  and 
procedures  undCT  wfaidi  the  Kfinerals 
Management  SeHrice  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affiected 
States.- executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  die  t^ode  of 
Federal  Regulations. 

Dated:  Febniaiy  19. 1962. 
LowafiCl 


Minerals  Manager.  GtilfafMexiae  OCS 

Region. 

(FR  Doc  82-5023  FUed  Z-M-«C  OMS  «■! 
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INTERSTATE 

COMMISSION 

[lto.3S703] 


I  Interstate  Commerce 
CommissioiL 

ACTKNC  Notice  of  final  dedsidL 


hfinerals  Management  Service. 


R  In  a  Bodca  pabliakod  at  4eFR 
55018  (November  5. 1901).  die 
Commission  provisiooalty  granted  dw 
request  of  Gray  Moving  ft  Storage.  Inc. 
(Gray),  a  motor  contract  carrier,  fior  on 
exemption  from  the  requirements  in  49 
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U.S.C  10702. 107S1,  and  10762.  The 
comments  in  opposition  filed  by  Smith  ft 
Solomon  Trucking  Company  (SftS)  ara 
fbtmded  unpersuasive  and  the 
provisional  grant  is  made  final. 

ran  mRTHm  mfomumoH  com  act. 
Donald ).  Shaw,  Jr..  or  Jane  F.  Mackall. 
(202)  275-7086. 
•UPPLUMNTARV  MITOWMATIOH  The 

Commission  provisionally  granted  the 
requested  exemption  so  that.  In  Ueu  of 
filing  rate  schedules.  Gray  Moving  ft 
Storage,  Inc.  could  simply  provide  a 
copy  of  its  contract  (with  rates  attached) 
to  interested  parties  upon  request.  The 
exemption  was  limited  to  the  narrow 
scope  of  the  petition  and  was 
conditioned  on  Gray  Moving  ft  Storage 
^  making  available  copies  of  its  contract 

SftS,  a  common  carrier,  filed 
comments  opposing  the  exemption.  It 
argues  that  the  contract  carrier  . 
exemption  in  principle  is  anti- 
competitive in  that  it  allows  contract 
carriers  to  compete  without  the  cost  of 
filing  tariffs.  It  submits  that  to  allow 
Gray  Moving  and  Storage  Co.  the  sought 
exemption  will  establish  a  dangerous 
precedent 

We  believe,  for  a  number  of  reasons, 
that  this  fear  is  unfounded.  The  statute 
specifically  authorizes  this  relief,  upon  a 
finding  that  it  is  in  the  public  interest 
That  interest  is  served,  in  part,  by 
Commission  actions  that  lower  carrier, 
and  thus  shipper,  costs.  SftS  has  not 
convinced  us  that  tariff  fiUng  costs  must 
be  bomt  equally  by  all  carriers, 
irrespective  of  their  costs  or  purpose. 
The  fact  that  common  cairiers  do  not 
have  available  a  similar  exemption 
possibility  should,  not  compel  a 
conclusion  that  it  should  not  be  used, 
when  appropriate,  for  contract  carriers. 

Furthenpore,  Gray  proposed  to  offer 
'  Copies  of  the  contracts  themselves  to 
interested  parties,  lliis  actually 
provides  the  public  with  more 
information Jfaan  the  tariff  minimum 
rates  that  would  otherwise  be  required 
by  th^  statute.  Accordingly,  the 
IMwlsional  exemption  granted  at40  FR 
5B018  (November  5. 1981)  is  made  final. 

TUs  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
envfaonment  or  conservation  of  energy 
resources. 

(48  U.&C  107a2(b).  107«l(b),  and  10702(i)) 

Decided:  February  18, 1982. 

By  the  fimwtsslon.  Chainaan  Taylor,  Vice 
GhataiaB  GlMaai.  Coeiaiiasionen  Gresham 
anddapp. 
I  LI 


Sacniary. 

int  Dec.  tt-wn  rOad  a-^l-tt  M*  Ml 
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Motor  Cantara:  naniihBrationa  of 
Qfentaof  OpanrtinQ  RlQlits  Aultiovfty 
Prior  to  Certification 

The  following  graotaaf  operating 
rights  authorities  an  lapoblished  by 
order  of  the  Cnmmisdop,  to  iadicata  a 
broadened  grant  of  authority  over  that 
previously  ootioed  ie  tiia  Vadasel 
Registar.  r^ 

An  original  and  one  copy  of  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  this  Fadacal  Rsi^sler  notice. 
Such  pleadings  shall  address 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication. 

MC 143531  (Sub4)  (repoblication), 
filed  September  24. 1981.  published  in 
the  Federal  Registar  OctoAwr  18, 1981. 
and  republished  this  issoe.  Applicant: 
POWDER  RIVER  MOTOB  TRANSPORT 
CORPORATION.  P;0.  Box  300,  Prove. 
UT  84603.  Representative:  bane  Warr. 
311 S.  State  St  Ste.  280.  Salt  Lake  aty. 
UT  flilia  801-S31-13ea  a  dedalon  by 
the  Commission.  Review  Board  #1, 
decided  January  28. 1982.  served 
February  8 1982,  finds  that  applicant  is 
authorixed  to  operate  aaa  oommon 
carrier,  by  motor  vehida,  in  interstate  or 
foreign  oommeroe,  over  irregular  routes, 
transporting  (1)  metaJ  articles,  between 
points  in  the  United  SUtsa.  (2)  buildins 
and  oonstrvction  motimdk,  between 
points  in  Iron.  UT,  and  Waidtington' 
Counties*  UT,  Linc(4ii  Geunty.  OK.  and 
UinU  and  Sweetwater  Countias,  WY. 
and  points  in  CA.  OR.  and  WA.  on  the 
one  hand,  and.  on  the  other,  points  In 
the  U.S.  in  and  west  of  OH.  KY.  TN,  and 
AL,  (3)  such  commoditimss  are  dealt  in 
by  boat  dealers,  between  points  in  Utah 
County,  UT,  on  the  ooehsnid.  and.  on 
the  other.  Phoenix,  AZ,  Los  Angeles,  CA. 
and  Denver,  CO,  (4)  sudi  oommodiUss 
as  are  used  in  the  manufacture  of  Water 
conditioning  equipment  between  points 
in  Utah  Comity.  UT.  on  the  one  h«id, 
and.  on  d»  other,  potaita  in  CA  and  WI. 
and  (5)  paint,  between  points  in  Orange 
County,  CA.  on  die  pne  haocL  and  on 
the  other,  Aoenix.  AZ,  and  Denver,  C6. 
AppUcant  is  fit  willing  and  able 
properly  to  periform  the  granted  smvice 
and  to  conform  to  statutory  and 
administrative  requirements.  The' 
ptitpose  of  this  republication  is  to 
indicate  that  appUcaat  has  been  granted 
authority  to  transport  building  and 
construction  materials  rather  than 
lumber  and  wood  products. 

MC  148000  (8ab4)  (republication), 
filed  September  30, 1981,  published  la 
the  Fsdetal  Rsfbtar  November  4. 1961. 


and  republished  this  issue.  Applicant  K 
ft  J  TRUCKING,  INC  2808  West  Sbcth 
Street  Sioux  Falls.  SO  67104. 
Representativa;  David  Koch  (same 
address  as  applicant),  006-332-5631.  A 
decision  by  the  Commission.  Review 
Board  #2.  decided  February  11, 1982, 
served  February  la  1982.  finds  diet 
applicant  is  authorized  to  operate  as  a 
common  oam'er,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodiiiea  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  iif 
Minnehaha  and  Lincoln  Counties,  SO. 
on  the  one  hand.  and.  on  the  other, 
poinU  hiAZ,CA.LMmN,KS.KY,ML 
MN,  MO,  NE.  NM.  NY;  ND,  OH.  OK.  PA, 
SD,  TN,  TX.  and  WL  Applicant  is  fit 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to 
statutory  and  administrative 
requirements.  The  purpose  of  this 
republicatitm  is  to  indicate  that 
applicant  has  been  granted  authority 
narrower  than  that  previously 
published. 

MC  151661  (republication),  filed 
Septamiber  8, 1961.  published  in  the 
Fedecai  Regisler  September  23, 1981,  and 
repufaiished  this  issue.  Applicant 
INTERMODAL  SERVICES.  INC.  P.O. 
Box  68821t  5430  Hovls  Road.  Charlotte. 
NC  28288.  RepresenUtive:  Richard 
Thomas  Dudcett  (same  address  as 
applicant),  704'  394  3923.  A  decision  by 
the  Commission.  Review  Board  #3, 
decided  January  25, 1962.  served 
February  16, 1982,  finds  diet  applicant  is 
authorixlBd  to  operete  as  a  common 
corner,  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(excqrt  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
betwempoints in NC  and SC  Applicant 
is  fit  wiEung.  and  able  property  to 
perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
republicatidn  Is  to  indicate  that 
applicant  has  been  granted  authority 
removing  the  applied  for  ex-rail,  ex- 
water  restriction. 

By  the  rflBMaisslon.  Heber  P.  Hardy. 
Diractor.  Oflloeofl 

A^lhaL 

Secntarf. 
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Motor  Carrier^  Permanent  Authority 
DecMona;  Hestilctiuii  Removaia; 
Decision-Notice 

Decided:  February  18, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  id  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10iX). 

Amendments  to  the  restriction 
removal  applications  are  not  allowed.    ' 

Some  of  me  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  widi  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
wTUiin  25  days  of  publication  of  this 
decision-notice,  ap|»opriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regidat9ry  ~ 
requfrements  for  common  and  contract 
carriers. 

By  the  Ckimmiasioii.  Restrictiw  Removal 
Board.  Memt>ert  Sporn.  Ewing.  and  Shaffer. 
Agadia  L.  Matsanovidi, 
Secretary. 

MC  15197  (Sub-5)X.  filed  February  10. 
1982.  Applicant  GILBERT  VAN 
VELDHUIZEN.  1410  WUson  Street. 
Sheldon.  LA  51201.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa,  LA  52501.  Lead  permit  to 
"chemicals  and  related  products"  and 
"food  and  related  products"  from 
mineral,  animal  and  poultry  feed 
mixture,  animal  and  poultry  feed 
concentrates,  tonics,  and  medicines,  dry 
earth  paint  insecticides,  advertising 
matter  and  premiums  livestock  and 
poultry  feeders  and  equipment,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  a  named  shipper. 

MC  29S37  (Sttb-13)X  filed  February  1. 
1982.  AppUcant  R.  R  CRAWFORD, 
INC.,  425  Poplar  Street  Hanover.  PA 
17331.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg.  PA  17108. 
Lead  and  Subs  5, 7. 8, 9,  and  10;  (1) 
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broaden:  to  "food  and  related  products" 
from  (a)  beer  and  groceries  and  canned 
fruits,  vegetables  and  Juices,  in  lead,  (b) 
canned  vegetables,  in  Sub  7,  and  (c) 
foodstuffs,  in  Sub  9;  to  "metal  products" 
from  iron  foundry  products,  and  to 
"lumber  and  wood  products"  from 
lumber,  in  lead;  (2)  remove:  (a)  frozen 
food  exception,  in  Sub-8,  (b)  originating 
at  and/or  destined  to  restriction  in  Subs 
7. 8  9  and  la  (c)  faciUties  restriction  in 
'  Subs-7. 8  and  9,  and  (d)  ex-rail 
restriction  in  lead;  (3)(a)  to  two-way 
authority,  and  authorize  service  on  all 
intermediate  points,  in  lead  (regular 
route),  (b)  to  radial  audiority.  (irregular 
routes)  lead  and  Sub  5;  (4)  to  county- 
wide  authority:  York  County,  PA  for  (a) 
New  Parle.  Fawn  Township,  and  Penn 
Township,  in  lead  (irregular  route)  (b) 
Shrewsbury  aiul  New  Freedom,  in  Sub  7; 
York  and  Adams  Counties,  PA  for  (a) 
Hanover,  in  Subs  5  and  9,  and  (b)  New 
Freedom  and  Hanover,  in  Sub  la 

MC  35358  (Sub^)X.  filed  February  4. 
1982.  Applicant  BERGER  TRANSFER  ft 
STORAGE,  INC  3720  Macalaster  Dr. 
N.E.,  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark.  1600 
TCF  Tower,  Minneapolis.  MN  55402. 
Subs  14. 15, 17.  20. 23.  25.  38, 40, 45.  and 
Letter  Notices  E-11, 12. 13. 14. 16, 17. 18, 
19,  31,  32,  33, 43. 46, 48,  54.  55,  56,  57  and 
58.  Broaden:  fiuniture.  fixtures  and 
furnishings  (also  new),  uncrated 
furniture  household  fiimiture, 
furnishings,  appliances,  store  and  office 
fixtures,  household/kitchen  equipment 
caskets,  school  ho^tltal  and  industrial 
furniture,  cabinets,  fixtures,  sinks  and 
tops,  to  "household  goods  and  furniture, 
fixtures  and  furnishings",  all  authorities 
to  radial  audiority.  Subs  17. 4a  E-11. 
Lake,  DuPage,  Cook.  Will  Counties.  IL 
and  Lake  and  Porter  Counties,  IN  for 
Chicago;  Sub  23,  Kane  and  DuPage 
Counties,  IL  for  Geneva.  IL;  Sub  17. 
Douglas  C(Hmty.  WI  for  Superior.  WI; 
remove  restriction  against 
transportation  of  school  fUmitiue  from 
Arlington  Heights,  IL  to  points  in  WI 
(Sub  14). 

MC  41635  (Sub-54)X  filed  February  1. 
1982.  Applicant  SHALE  AUTO 
TRANSPORT,  INC..  4430  Roosevelt 
Hwy.,  College  Pk.,  GA  30349. 
Representative:  Paul  M.  Danielle.  P.O. 
Box  872,  Atlanta.  GA  30301.  Sub  53. 
broaden:  (1)  From  automobiles,  trucks, 
tractors,  bodies,  catw.  chassis,  motor 
vehicles,  buses,  trailers  and  automobiles 
and  truck  parts  and  accessories  to 
"transportation  equipment";  (2)  to  radial 
authority;  (3)  frota  general  commodities 
(with  exceptions)  to  "general 
commodities,  except  Qasses  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk";  (4)  remove  ex-rail 


restrictions;  (5)  remove  tmckaway,      ^    | 
driveaway.  initial  and  secondary  ' 

movement  restrictions;  (6)  remove  plant 
site  limitation;  (7)  remove  mixed  load 
restrictions;  (8)  allow  service  at  all 
intermediate  points  on  regular  routes 
and  (9)  from  Louisville.  KY  to  Jefferson 
County,  irregular  route. 

MC  103602  (Sub-13)X.  filed  February 
8  1982.  Applicant  SiQONSBY  TRUCK 
LINE,  INC.  P.O.  Box  382.  Fargo.  ND 
58107.  Representative:  Richard  P. 
Anderson.  P.O.  Box  2581.  Fargo.  Mi 
58101.  Subs  5.  7. 9. 10  and  12,  broaden  (1) 
to  "machinery"  bom.  tractors.  Sub  9  and 
agricultural  machinery  and  equipment 
Sub  10,  (2)  remove  originating  at/ 
destined  to,  against  named  oommodities. 
in  mixed  loads,  in  bulk,  in  tank  vriiicles, 
on  trailers,  minimum  wnght  and  ex-rail 
restrictions  and  (3)  to  radial  authority. 
Subs  9  and  IZ 

MC  107496  (Sub-1287pC  filed 
February  8, 1982.  Applicant  RUAN 
TRANSPORT  CORPORATION.  668 
Grand  Avenue.  De  Moines,  lA  50309. 
Representative:  E.  Check.  P.O.  Box  855. 
Des  Moines.  lA  50304.  Sub  Nos.  191. 2ia 
241.  248.  252,  289.  278.  304.  314.  318.  338. 
354,  365.  373,  401.  463.  474.  502.  508.  512. 
541.  56av563.  583.  626, 657, 685.  722,  TTOl 
824,825.1004,1021.1047,1048,10001 
1085, 1203, 1243. 1249, 1286:  broaden  (1) 
(a)  fly  ash.  cement  barite  ore.  portland 
and  masonry,  cruslied  and  ground 
limestone,  jKirdand  pozzolan.  cement 
kiln  dust  perlite  other  than  crude 
(expanded),  vermiculite.  sand  and 
additives,  mineral  filler,  bentonite  clay, 
cement  mixes,  cement  block,  lime, 
crushed  gypsum  rock,  foundry  sand 
additives,  to  "clay,  concrete,  ^ass,  or 
stone  products"  in  all  Subs;  (b)  dry 
chemical  fertilizer,  fertilizer  matoials. 
insecticides,  fungicides,  and  herbicides 
to  "chemicals  and  related  products"  in 
Sub-No.  825:  and  (c)  fouKliy  sand 
additives  and  ingredients  and  ventonite 
clay  ingredients  to  "clay,  concrete,  glass, 
or  stone  products,  and  chemicals  and 
related  products";  (2)  to  radial  service  in 
all  Subs;  (3)  delete  "in  bulk"  and/or  "in 
tank  vehicle"  "in  bags",  "in  containers" 
hmitations  in  Snb-Noe.  191.  252,  291.  314. 
373, 401.  463. 502.  508  541. 685.  722. 824. 
825, 1004, 1021, 1048. 1085. 1203, 1243, 
1249, 1266;  (4)  delete  mixed  loads 
restriction  in  Sub  722;  (5)  ddete  plantsite 
restrictions  in  Subs  19,  2ia  241. 248, 252, 
278  291.  304.  318  338  373,  463. 512, 541, 
657,  824.  825, 1021;  (6)  broaden  ddes  to 
counties:  (a)  five  n^es  west  of  La  Due, 
MO.  to  Heniy  County  in  Sub  191;  (b) 
Independence.  MO,  to  JadoMin  Goonly, 
Memphis,  TN.  to  Shelby  County.  TN  «Dd 
Crittenden  County,  AR.  Chanute  and 
Fredonia..KS  to  Neosho  and  Wilson  | 


w 


Fed«nl  Rastoter  /  Vol.  47.  No.  38  /  Thursday.  Febroiary  25.  1982  /  Notfcw 


FedanJ  Jtegister  /  Vol.  47.  No.  38  /  Thursday.  February  25.  19B2  /  Notices 


Counties  in  Sub  210:  (c)  Olathe.  KS,  to 
JohnsontCounty  in  Sub  241;  (d)  Mason 
Qty,  lA,  to  Cerro  Gordo  County  fn  Sub 
248;  (e)  Arnold.  MO,  to  Jefferson  County 
in  Sub  252;  (f)  Barfonville  and  foppa,  IL, 
and  Rve  miles  thereof,  to  Peoria  and 
Massac  Counties  in  Sub  209:  (g) 
Coffeyville,  KS,  and  SapuJpa,  OK  to 
Montgomery  County.  KS.  and  Creek 
County.  OK.  Potosi.  MO.  to  Wasliington 
County  in  Sub  270;  {h)  Bumsville 
Township.  MN  to  DaJcota  County  in 
Subs  278  and  314:  (i)  Lb  Due.  MO  to 
Henry  County  in  Sub  291:  (j)  Fargo.  ND. 
to  Cass  County.  IMD.  and  Clay  County, 
MN  in  Sub  304:  (k)  Memphis.  IN.  to 
Shelby  County.  TN.  and  Crittenden 
County.  AR.  in  Sub  316;  (1)  Cedar 
Rapids.  lA.  to  Linn  County,  in  Sub  338; 
(m)  Omaha,  NiE.  to  Douglas  and  Sarpy 
Counties.  NE  and  Pottawattamie 
County,  LA,  in  Sub  354;  (ri)  Kansas  City. 
MO,  to  Jackson  and  Clay  Counties,  MO, 
and  Wyandotte  County,  KS.  in  Sub  365: 
(o)  Castleton,  IN.  to  Marion  County  in 
Sub  373:  (p)  Qarksville.  MO.  to  Pike 
County.  St  Louis,  MO.  to  St.  Louis  and 
St  Charies  Counties,  and  St  Louis.  MO 
and  Rock  Island.  IL.  to  Rock  Island 
County  fai  Sob  483:  (q]  Kansas  Qty.  KS. 
to  Wyandotte  County.  KS.  and  Jackson 
County.  MO.  hi  Sub  474;  (rj  Selma.  MO. 
to  Je^rson  County,  in  Sub  502;  (s) 
Chicago.  IL.  to  Cook.  Du  Page  and  Will 
Counties,  in  Sab  SOB;  (t)  Humboldt.  KS. 
to  Allen  County  in  Sub  512:  (u) 
Dearborn.  MI,  to  Wayne  County.  Kansas 
City.  MO,  to  Jackson  County,  Little 
Rock.  AR.  to  Pulaski  County. 
Milwaukee.  WL  to  Milwaukee  County, 
Minneapolis.  htN.  to  Hennepin  Coun^, 
St.  Loois.  MO.  to  St  Louis  County,  and 
St.  Louis.  MO  and  Chicago,  IL,  to  Cook 
County  bi  Bub  541;  (V>  Bridgman.  MI  to 
Berrien  County,  and  Troy  Grove.  IL  to 
La  SaDe  County  in  Sub  560;  (w)  Weeping 
Water.  NB  to  Cass  County,  fai  Sub  563; 
(x)  Superior.  WL  to  IXiuglas  County.  WL 
a|id  St  Louis  County,  MN  in  Sub  5834; 
(y)  Madison,  WL  to  Dane  County  in  Sub 
626;  (z)  Rock  Island.  IL.  to  Rock  Island 
County  in  Sub  667;  (aaj  Indianapolis.  IN. 
to  Marion  Couitty  in  Sub  885;  (bb) 
Aurora,  IL,  to  Kane  County  in  Sub  722; 
(cc)  Burnett  MN,  to  St.  Louis  County, 
MN;  aad  ports  of  entry  on  the  US-CN 
boimdary  Hne  at  bitemational  Falls, 
Noyes.  and  Pigeon  River,  MN,  to 
Koochiching,  Kittson,  and  Cook 
Counties  in  Sub  770;  (dd)  Chicago,  IL.  to 
Cook.  Du  P^je.  and  Will  Counties.  IL. 
and  Lake  County,  QM;  Clinton,  lA.  to 
Clinton  County  and  Memfrfiis,  TN,  to 
Shelby  County.  TN.  and  Crittenden 
Coonfy,  AR.  in  Sab  824;  (ee)  Kansas 
Qty.  MO.  to  Jackson  County.  MO.  and 
Wyandotte  Ceimty.  KS:  La  Cygne.  KS.  to 
Linn  Cswity;  CHnten.  MO.  to  Henry 


County;  Military.  KS.  to  Cherokee 
County;  port  of  Catossa.  at  or  near 
Tulsa,  OK.  to  Tulsa  and  Rogers  Counties 
in  Sub  825;  (ff)  Gary.  IN.  to  Lake  and 
Porter  Counties,  Portage,  Wl  to 
Columbia  County,  Big  Stone  Qty,  SD,  to 
Grant  County  in  Sub  1004:  (gg) 
Wankegan,  IL.  to  Lake  County; 
Qarksville.  MO.  to  Pike  County  in  Sub 
1021;  (hh)  St  Croix  ^alls.  WI.  to  Polk 
County  in  Sub  1047;  (If)  Clayton,  Qfnton, 
and  Bettendorf,  LA.  to  Clayton.  Clinton, 
and  Scott  Counties  in  Sub  1048:  (U) 
Sequiota.  MO.  to  Greene  County  in  Sub 
1060;  (kk)  Sperry,  lA.  to  Des  Moines 
County:  Clerksville.  MD.  to  Pike  County 
in  Sub  1085;  (11)  Waterloo.  LA.  to  Black 
Hawk  County  in  Sub  1203:  (mm)  Genoa. 
Wl.  to  Vernon  County  tn  Sub  1243;  (nn) 
Muskegon,  MI,  to  Muskegon  County: 
Defiance.  OH,  to  Defiance  County; 
Bedford,  IN.  to  Lawrence  County; 
Danville,  IL.  to  Vermillion  County  hi  Sub 
1249;  (oo)  Weston,  MO.  to  Platte  County 
in  Sub  1268:  (7)  delete  the  restriction 
against  the  transportation  of  Mercer 
commodities  to  named  pofatts  in  Sub 
1203. 

MC 111289  (Sob-l8)X.  f9ed  February 
9, 1982.  Appiioant  RICHARD  D.  POLTZ. 
PO.  Box  161.  Orwigsbufg.  PA  17901. 
Representative:  8.  Berne  flnlth.  P.O.  Box 
1166.  Harrisburg.  PA  17108.  Subs  1.  2. 4. 
6,  8. 9, 11. 12.  and  18  pemtto;  (1)  broaden 
to  "food  and  rriated  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  anddisMbution  of 
food  and  related  products"  from 
foodstuffs,  advertising  matmlals. 
displays  *  *  *  in  mixed  leads  with 
foodstuffs,  materials  and  sart>Hes  nsec^ 
in  the  production  of  foodstsn.  hi  all 
Subs  except  Sub  18;  (2)  remove  (a) 
commodities  in  bulk  md/or  ia  tardc 
vehicles  exception  and  (b)  the 
requirement  of  vehicles  equipped  with 
mechanical  refrigeration,  in  aU  Sab 
except  Sub  18;  (S)  broeden  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  wtdi  named  shipper  in  aO 
Subs. 

MC  141628  (Sub-4)X.  filed  February 
la  1982.  Applicant  OVERROAO 
CONTAINER  8ERV1CB,  INC..  3980 
Quebec  Street  Denver.  CO  80207. 
Representative:  Jef&ey  A  Vogleman. 
P.a  Box  11278.  Alexandria.  VA  22312. 
Lead,  broaden  (1)  remove  "siae  and 
weight"  and  motor  vehide  exception 
from  general  eoaunodities  auth<vity:  and 
(2)  remove  ex-water  rsstrietktn.  * 

MC  142873  (Sub-10)X  fUed  February 
2. 1982.  Apphcanb  D  *  W  TKUCK 
UNBS.  INC.  P.O.  Box  427.  Parsons,  WV 
26287.  Representsthre:  B.  Stephen 
Heisley.  806  Mld.acfaleB  Bank  Buildbig. 
666  Eleventh  Street,  NW.«  Washington, 
DC  20001.  MC-118793  9nb-No.  8  permit 


broaden:  (1)  To  between  points  in  the 
U.S.  under  continuing  oontract(s)  with  • 
named  shippai;  i^  to  "cbcBiicala  and 
related  products  and  materials, 
equipment  and  supplies"  from  buffing, 
polishing,  cleaning,  scouring,  washing 
and  bleaching  compounds  and 
materials,  equipment  and  supplies; 
"petroleum,  natural  gas  and  their 
product  and  materials,  equipment  and 
supplies'*  for  cooling  oil,  aerosol 
products,  and  lighter  fluid  and  materials, 
equipment  and  supplies:  "clay,  concrete, 
glass  or  stone  products'*  from  animal 
litter,  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  venniculite;  "lumber 
and  wood  products  and  materials 
equipment  and  supplies"  for  materials, 
equipifient  and  supplies  used  in  the 
manufacture,  sale,  distribution  of 
charcoai.  wood  chips,  sawdust  and  wax 
impregnated  fireplaoe  logs;  (3)  delete 
size  and  weight  restrictions. 

MC  148245  (Sub-5)X.  filed  February  3. 
1982.  Applicant  HENRY  ANDERSEN 
OF  TEXAS.  INC  P.O.  Box  1129. 
Stratford,  TX  79084.  RapreaenUtive: 
Chester  A.  ZyUut  Mft  EKooudve 
Building.  1030  FUtaeutfa  St.  NW.. 
Washington.  DC  20005.  Subs  2, 4, 7.  m 
11. 13.  IS.  17. 18.  and  23  pannita:  (1) 
broaden  (a)  vacuum  bottles  and  fiUers, 
lunch  and  picnic  boxes  and  kits, 
containers,  travel  bags,  camping 
equipment  stoppers,  plastic  articles, 
jugs,  cooUng  boxes  and  chests,  tents, 
display  racks,  and  InsulaWng  material  to 
"clay,  concrete,  glass  or  stone  products, 
limiber  and  wood  products,  metal 
products,  pulp,  paper  and  related 
products,  rubber  and  Rustic  products, 
leather  and  leather  products,  textile  mill 
products,  and  camping  equ^ment". 
Subs  2(part  1).  7(part  1).  10, 13  and  15; 
(b)  plastic  articles  to  "rubber  and  plastic 
products",  Subs  4  and  7(part  2):  and  (c) 
meat  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses.  Subs  ll(part  1).  17  and 
18,  such  commodities  as  are  used  by 
meat  packers  in  tha  conduct  of  their 
business.  Sub  ll(part  2).  and  frozen 
food,  Sub  23  to  "food  and  related 
products":  (2)  remove  except  hides,  bulk 
commoditiss  sldns  and  pieoes  therefrom 
and  tank  vehicles  restriciiaBS,  where 
applicable:  and  (3)  broaden  the 
territorial  descriptfoo  to  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  nuDsed  shippers. 
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Rail  Carrtars;  Car  Sarvie* 
Compensation;  Basic  Par  Diam 
Ctiarges 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  approval  of  updated 

car-hire  charges  for  railroads. 

SUiiMAllv:  The  Interstate  Commerce 
Commission  requires  the  U.S.  Railroads 
to  update  car-hire  charges  in  accordance 
with  the  Commission  formula  and  with 
Commission  approval,  no  less  than  once 
a  year.  This  notice  approves  the 
raihx>ads'  petition  requesting  an  update 
of  car-hire  charges,  lliis  notice  also 
approves  minor,  non-substantive, 
modifications  to  the  Commission's 
formula  as  recommended  by  the  U.S. 
railroads.  The  updated  car-hire  charges 
are  available  for  inspection  in  the  public 
docket  in  Rm.  1221  at  the  Commission's 
headquarters. 

DATE:  The  approved  car-hire  rates  will 
become  effective  April  1. 1982. 


FON  FURTNei  MPORMATION  CONTACT: 
William  T.  Bono  (202)  275-7354. 
SUPPLEMENTARV  INPOWMATION.  A 

petition  was  filed  by  the  Association  of 
American  Railroads  (AAR)  on 
December  22. 1961.  No  replies  have  been 
received.  The  petition  requested  the 
Commission  to  approve  updated  car-hire 
charges  for  die  U.S.  railroads.  Car-hire 
charges  are  those  payments  made 
between  railroads  for  the  use  of  another 
railroad's  cars.  The  railroads  are 
required  by  the  Commission  to  update 
car-hire  charges  in  accordance  with  the 
Commission  fonnula  and  with 
Commission  approval  no  less  than  once 
a  year.  See  358  LC.C  716  (1977).  decision 
on  reconsideration  served  April  3, 1978 
and  decision  served  May  23, 1980.  The 
AAR's  petition  also  requested  that  the 
Commission  make  minor  modifications 
in  Rail  Form  H. 

We  have  reviewed  the  table  of  car- 
hire  charges  and  supporting  data 
submitted  by  the  AAR  urith  its  petition. 
We  approve  the  table  of  car-hire 
charges  as  submitted. 

However,  we  found  two 
inconsistencies  in  the  calculation  of  the 
cost  of  capital  (Work  Sheet  5).  These 
inconsistencies  offset  each  other  and 
therefore  produced  a  negligible  change 
in  the  overall  cost  of  capital. 

The  inconsistencies  occured  in  the 
computation  of  the  effective  tax  rate.  A 
ten  raihoad  group  '  was  established  for 
use  in  computing  the  effective  tax  rate. 
This  group  consisted  of  individual  rail 


carriers.  In  the  current  submission  the 
AAR  used  SRS  (Southern  Railway 
System)  instead  of  SOU  (Southern 
Railway  Company).  This  substitution 
could  have  made  a  substantial  impact 
on  cost  of  capital  since  SOU  has  had  a 
credit  for  income  taxes  for  the  last  three 
years  and  SRS  has  not  The  impact  of 
this  substitution  was  balanced  by 
another  computational  inconsistency. 
When  the  reported  federal  income  taxes 
of  a  carrier  are  credits,  a  zero  value  is 
used  for  computation  of  the  effective  tax 
rate.  In  the  current  submission  the  AAR 
substracted  the  credit  value  from  the 
total  federal  income  taxes. 

Although  resultant  figures  were  not 
substantially  different  we  believe  that 
the  AAR  submissions  should  retain  a 
consistency  in  methodology  as  set  forth 
in  prior  decisions  in  this  proceeding.  The 
jame  rail  carriers  should  be  used  each 
year  in  cost  of  capital  computations,  and 
a  zero  value  should  be  substituted  when 
a  credit  is  shown  for  federal  income 
taxes. 
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We  find  that  these  car-hire  charges 
will  provide  a  just  and  reasonable  level 
of  compensation  for  the  nation's 
railroads.  The  AAR  data  used  is  based 
on  the  most  current  expenses  and 
statistics  available  at  this  time.  The 
modifications  |»oposed  in  the  AAR 
petition,  that  is.  the  correction  of  source 
references  to  agree  with  the  1961  Annual 
Report  and  the  updating  of  Woridng 
Capital  and  the  Cost  of  Switdiing  Bad 
Order  Cars  from  the  1977  Rail  Form  A 
base  year  to  the  present  are  minor  in 
nature  and  should  produce  more 
accurate  results. 

The  new  time  and  mileage      ^~~^^ 
compensation  rates  are  included  in\ 
Appendix  A  to  die  AAR's  petition    A 
(Summaries  5  and  6)  and  are  part  of  tpe 
public  docket  ! 

This  proceeding  shall  remain  open  so 
that  refinements  and  modificationsr^of 
adopted  procedures  may  be  made  where 
warranted. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  11122). 

Decided:  February  17, 1982. 

By  the  Commission.  Chalnnan  Taylor,  Vice 
Chairman  Cilliam,  Commissioners  Gresham 
and  Clapp. 

Agatlia  L.  Mmtgmaamkk, 
Secretary. 
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Ral  Carriars;  Conral  Eaampllon  for 
ContFad  Tariff 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  provisional 
exemption. 

SUIMNAllv:  Petitioner  is  granted  a  ^ 

provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirement  of  49 
U.S.C.  10713(e).  This  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
pubhcation  in  the  Fedesal  Register. 


RMFURTHERI 

Donald  J.  Shaw.  Jr..  or  fane  F.  MackaU. 

(202)  275-7656. 


'  ATSF.  BN.  CaO.  DRGW.  MoPac.  NSW.  SCL. 
SOU.  SP.  UP. 


SUPPLEMENTARY  I 
Consolidated  Rail  Corporation  (Conrail) 
filed  a  petition  on  February  12, 1982. 
seeking  an  exemption  under  49  U3il 
10505  from  the  statutory  notice 
provisions  of  49  US.C  10713(e).  to 
permit  it  to  file  its  contract  tariff  lOO 
CR-C-0040  on  one  day's  notice.  The 
contract  between  ConralL  Burlington' 
Northern,  and  die  shipper  involves  the 
movement  of  steel  pipe  from  Steelton. 
PA  to  Hastings  and  Wallace.  NE.  The 
Contract  is  for  6  months  and  provides 
shipper  with  a  reduced  rate  for  the 
movement  of  this  steel  pipe  provided  it 
tenders  Conrail  and  BN  05%  (rf  its  traffic 
moving  between  origin  and  destinatioiL 
The  contract  also  provides  for  a  penalty 
payment  to  Conrail  and  the  BN  if 
shipper  fails  to  tender  the  agreed  upon 
tonnage.  The  shipper  filed  a  statement 
in  support  of  the  petitioiL 

Under  49  U.S.C  10713(e).  csthtracls 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement 
cf.  former  section  10782(dKl).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

Tlie  petition  shall  be  granted.  The 
steel  pipe  will  be  used  in  construction  of 
the  Trailblazer  Pipeline,  s  natural  gas 
pipe  line  that  will  extend  from  Utaih  to 
eastern  Nebraska.  Immediate 
transportation  of  this  pipe  to  Nebraska 
is  essential  in  order  to  enable  shipper  to 
fulfill  its  supply  contract  and  prevent 
delay  in  the  construction  of  die 
Trailblazer  Pipeline.  We  find  this  to  be 
the  type  of  exceptional  circumstance 
which  warrants  granting  a  provisional 
exemption. 

Conrail's  contract  tariff  ICC-CR-C- 
0040  may  become  effective  on  one  day's 
notice.  We  will  apply  the  fcdlowing 
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conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  pennits  Ike  contract  to 
become  efTective  on  one  day's  notice,  this 
fact  neither  shall  bt  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  diaapprove  H. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10S05(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10S05(c)  if  protesU  are  filed 
within  15  days  of  pubUcation  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 
(49  U.S.C.  10606) 

Dated:  February  19. 19BZ. 

By  the  CommiMioii,  Divition  1. 
Commissioners  Clapp,  GilHam,  and  Slerrett 
Commissioner  Sterrett  did  not  participate. 
Agatha  L.  Marsenovich, 
Secretary. 
|KRDoc.(S-«)aoFiie4»-M-«a:a4Sam|  " 
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[Ooekal  No.  AS-72  (MMiaw  3)1 

Rail  Carriara;  Sacramaoto  Northam 
RaHway— AhandoiMnant    In 
SacrafflOfito  County,  CA;  Ndtloa  of 
Findlnga 

Notice  is  hereby  gtven  pursuant  to  40 
U.S.C  10903  that  the  Commissioa 
Review  Board  Number  3.  has  issued  ■ 
certificate  authorizing  the  Sacramento 
Northam  Railway  to  abandon  a  line  of 
railroad  known  o  the  Swanaton  Branch 
extending  from  xailroed  milepost  140.71 
on  the  main  track  of  The  Western 
Pacific  Railroad  Company  to  the  end  of 
the  branch  line  a  distance  of  1.277  miles 
in  Sacramento  County.  CA.  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  S  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Registar  be  made  only  after  such  a 
decision  becomes  administraflvely  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  prmaring  Bddbit  I  (Section 
1121.45  of  the  RegolatfHM).  Such 
documents  shall  be  made  available 


during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,'  no  later  than  10  days  ^m 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  S  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  sudi  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  30  days  fiom  the 
service  date  of  the  certificate. 
Agatha  L.  Macganovich. 
Secretary. 

|FR  Doc  *a-i02«  FiUd  S-S4-ai  MS  Mi| 
ONXaM  COOK  lOlS-St-K 


Motor  Carriara;  Parmanant  Auttiority 
Dadsiona;  Dadalbn-Nottca 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  110a2Sl.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rufes  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  die  groonds  that 
applicant  is  not  fit.  wiUtng.  and  able  to 
provide  the  tran^Mrtatkm  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  inclatfiag  all  supporting 
evidence,  can  be  obtained  bum 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowecL  Soipe  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jmisdictional  questions) 
we  find,  prelfaidnarfly,  that  each 
applicant  has  demonstrated  a  pubMc 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49^  Subbtie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  wiO  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  snbfect  to  the  issuance 
of  an  effective  notice  setting  forth  the 
comptiance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  da]r8  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Nota< — AD  applicatiotM  are  for  authority  to 
operate  as  a  motor  common  carrier  fai 
interstate  or  foreign  commerce  over  ttregular 
routes,  unless  noted  othcrwtsa.  Applicatiaaa 
for  motor  contract  carrier  authority  are  thoae 
where  service  is  for  a  iiamed  tliipper  "under 
contract". 

Please  direct  status  inqiMrias  to  the 
Ombudsman's  Office.  [202]  Z7S-732& 

Vekana  No.  OPl-M 

Decided:  February  11, 1982.         -< 
By  the  Commiaaion.  Review  Board  Na  1. 
Memtters  Parker,  Chandler,  and  Fortier. 

MC  61620  (Sub-21],  filed  January  15, 
1982,  previotisly  noticed  in  the  Federal 
Register  issue  of  February  1, 1982. 
Applicant:  M  &  G  TRANSPORTATION 
CO..  INC.,  Route  3,  Box  2M.  Gloucester. 
VA  23061.  Representative:  Terrell  C 
Clark,  P.O.  Box  26.  Stanleytown.  VA 
24188,  (703)  629^2818.  lYansportii^  for 
or  on  behalf  of  the  United  States 
Government,  ganend  oomiaoditie* 
(except  used  howsebold  fooda, 
hazardous  or  secret  materials,  and 
sensitive  weapoos  and  maaMena). 
between  points  in  the  U.& 

Nota.— This  iiipaUiiation  daitfias  tiw 
language  used  in  te  GovannMnl  Traffic 
descriptioo. 

Volume  No.  OPl-81 

Decided:  February  17. 1882. 
By  the  Commisaion.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
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MC  90900  (Sub^),  filed  Februaiy  4. 
1982.  Applicant-  D  ft  R  TRANSFER  CO.. 
INC,  P.O.  Box  8373,  Stocktoa  CA  95208. 
Jlepresentative:  Arden  Riess.  P.O.  Box 
7965,  Stockton.  CA  95207,  (200)  957-612& 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  18D45a  filed  February  &  1982. 
Applicant-  NICKAL  FREIGHT 
CONSULTAIW'S.  INC.  P.O.  Box  1778, 
Highland.  IN  46322.  Representative: 
Edward  G.  Bazelon,  29  South  La  Salle 
St.,  Chicago,  IL  60603.  (312)  23fr-9375.  As 
a  broker  ^genera/  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160S0a  filed  Februaiy  8, 1982. 
Applicant  SILVER  STREAK  EXPRESS. 
INC..  1002  Fuselage  Ave..  Baltimore.  MD  ' 
2122a  Representative:  Jack  L  Schiller. 
123-60  83rd  Ave.,  Kew  Gardens.  NY 
11415,  (212)  26S-207a  Transporting /oo</ 
and  other  edible  products  c^ 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs)  agrictihural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  Na  OP2-M 

Decided:  Febraaiy  16, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Paricer,  Oiandler.  and  Fortier. 
(Member  Choiyller  not  particqutiog.) 

MC  160352.  filed  Februaiy  1. 1982. 
Applicant  RIOIARD  W.  SANDERS, 
d.b.a.  H^lERMODALTRANSFbRT 
COMPANY,  2211  Wood  St,  Oakland, 
CA  94607.  Representative:  Christopher  J. 
Kinsel  (same  address  as  applicant).  415- 
893-7338.  As  a  /uoAer  ofgeneml 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  160372.  filed  Febniary  2. 1982. 
Applicant  ALBION  TRUCKING,  INC. 
P.O.  Box  1928.  Colombia.  SC  29202. 
Representative:  Gregory  A  Edgell  (same 
address  as  applicant).  80^-786-8005.  As 
a  broker  (rfgaieral  commodities  (except 
household  goods),  between  points  in  Ow 
U.S. 

Volume  No.  OP5-3S 

Decided:  Febraaiy  10, 1988. 
By  the  Comiission.  Review  Board  No.  8. 
Members  Krock.  Joyce,  and  Do«velL 

MC  121648  (Sub-ll),  filed  Febniary  4, 
1962.  Applicant:  MILAN  EXPRESS,  INC. 
P.O.  Box  680.  Mttao.  IN  38858. 
Representative:  HeBQr  E.  Saaton,  flZO 
Pennsylvania  Bldg,.  425 13th  St.  NW, 


Washington.  D.C  20001  202-347- 
8862.Transporting  general  commodities 
between  Lexington.  Luray,  Beech  Bluff, 
Ralston,  Terrell.  Malesus.  Medon, 
Toone,  Conger.  Bolivar,  Hickory  Valley. 
Grand  Junction.  Kenwood.  Hickory 
Pohit  OodsviUe.  Fox  Bfaifi; 
Chapmansboro,  Parkburg.J9eanburg, 
Silerton,  Homsby,  Series,  and  Lacy.  TN, 
Michigan  City,  Lamar,  HudsonviOe. 
Holly  Springs.  Waterford,  Spraggins. 
Abbeville,  McQaiy,  College  HilL 
Oxford,  Taylor,  Water  Valley.  MS,  and 
Deanefield.  Whitesville.  Philpot  Oak 
Ridge,  MaaonviUe.  Thompoonville,  and 
Edgoten.  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Applicant 
intends  to  tack  with  its  regular  route 
authority  in  MC-121640  and  subs. 
Condition:  Approval  of  this  authority  is 
conditioned  upon  applicant  certifying  to 
the  Commissi(m  prior  to  commencing 
operations,  that  aU  rail  service  has 
actually  terminated  at  all  of  the  involved 
points. 

Note. — The  purpose  of  this  appBoation  is  to 
substitute  motor  carrier  service  tor  complete 
abandonment  of  rail  carrier  service. 

Volume  No.  OP5-4i  | 

Decided:  February  17, 1962. 

By  the  Commission,  Review  Board  Nq.  3, 
Members  Krock.  Joyce,  and  OowelL 

MC  160478.  filed  Febmary  a  1982. 
Applicant  B  ft  B  TRUCKING,  Rt  1,  Box 
126,  Tremonton,  UT  84337. 
Representative:  bene  Wair,  311 S.  State 
St.,  Ste.  280,  Salt  Lake  Qty.  UT  84111, 
(801)  531-1300.  Transporting /bo(/ am/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  sodi  vehicle, 
between  points  in  the  U.S. 
Agatiia  L.  Mergeoovidi, 
Secretary. 

|FR  Doc  Bl-SOZS  FIM  a-a4-«2: »«  Ui) 


Dedaione; 


AuttMMlly 


The  following  applications,  filed  on  or 
after  Februaiy  9, 1981,  are  governed  by 
special  rah  of  tlw  Cnafimisaion'a  rales  of 
practice,  see  40  CFR  1100281.  Special 
Rule  251  was  pabUahad  in  theFadsfal 
Regiatar  of  Oeoandier  31. 1980,  at  45  FR 
867n.  For  compHanca  pntoadnrea.  refinr 
to  the  Federal  Kagialar  iaaaa  off 
Decendier  3, 188a  at  45  FR  aoioa 

Persona  wishing  to  ofipoaa  an 
applicadon  rauat  foOow  the  rules  under 
49  CFR  1100252.  A  copy  ol  any 
appUcatioa.  indadiog  afl  aapportii^ 
evidence,  can  be  obtained  from 


applicant's  representative  i 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Finifings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  doal 
<^ierations.  or  jurisdictioiial  questions) 
we  find,  preliminarily,  that  each 
applicant  has  denumstnted  a  public 
need  for  the  propoeed  operations  and 
that  it  is  fit  willing,  and  able  to  perfmn 
the  service  proposed,  and  to  oonform  to 
die  requirementa  of  Title  40  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  deemed  to  exist 
where  die  application  is  opposed. 
Except  where  noted,  this  decision  is 
neitlwr  a  mafor  Federal  action 
significantly  affecting  the  qoality  of  the 
human  eavirooment  nor  a  major 
regulatory  action  under  the  Energy 
Policy' and  Conservatioo  act  of  1975. 
In  the  absence  of  legaDy  sufficient 
oppositioa  in  die  form  of  verified 
statements  filed  on  or  before  46  days 
fiom  date  of  publication,  (or.  if  the 
apfdication  later  becomes  anoppoaed) 
appropriate  authoiiziag  docnnients  will 
be  issned  to  applicants  widi  regulated 
operations  (except  diose  with  dafy 
noted  proUems)  and  wiD  remain  in  fbO 
effect  only  es  long  as  the  applicant 
maintains  appropriate  conqiliaiice.  Tlie 
unopposed  epplicetions  invoKring  new 
entrants  will  be  subject  to  the  issnance 
of  an  effective  notice  setting  fbilli  tfie 
compliance  requirements  whidi  most  be 
statisfied  before  the  authority  will  be 
issued.  Once  diis  compliance  is  met  die 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appKcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  tiiat  any  of  the  autbortfy 
granted  may  duplicate  an  applicant's 
other  authorify  the  duplication  shaD  be 
construed  as  conferring  onfy  a  single 
operating  right 

Nols^— All  ^>plicatiaciB  are  for  authority  to 
operate  as  a  oiolor  comsnon  earrior  ia 
interstate  or  foreign  commerce  owar  inagalaff 
routes,  unless  noted  otherwise.  AppHcatioM 
for  Botor  oootract  canter  aaterity  are  those 
whora  ecnrloe  is  for  a  named  aMppsr  "oader 
oontracf. 


idiractsMas 
OBbadsmaa's  OfBoe.  (aoiz) 
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Decided:  February  11. 1982. 

By  the  Commission.  Review  Board  No.  1. 
Member*  Pariter,  Chandler,  and  Fortier. 

MC  2890  (Sub-58).  filed  January  29. 
1982.  Applicant:  AMERICAN  BUSUNES. 
INC..  1500  Jackson  St..  Dallas.  TX  75201. 
Representative:  George  W.  Hanthom 
(same  address  as  applicant).  (214)  655- 
7937.  Over  regular  routes,  transporting 
passenger  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers.  (1)  t)etween 
Pittsburgh.  PA,  and  Chicago,  IL,  from 
Pittsburgh.  PA.  over  Interstate  Hwy  279 
to  jimctlon  Interstate  Hwy  79,  then  over 
Interstate  Hwy  79  to  junction  Interstate 
Hwy  76,  then  over  Interstate  Hwy  76  to 
Akron,  OH,  then  over  Interstate  Hwy  77 
to  Cleveland,  OH,  then  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwys  80/90  to 
junction  Interstate  Hwy  280,  then  over 
Interstate  Hwy  280  to  Toledo,  OH.  then 
over  U.S.  Hwy  20  to  junction  Interstate 
Hwys  80/90.  then  over  Interstate  Hwys 
80/90  to  Bums  Harbor  Interchange,  then 
over  Interstate  Hwy  90  to  Chicago,  IL, 
and  return  over  the  same  route,  serving 
(a)  junction  of  Interstate  Hwy  76  and 
Interstate  Hwy  80,  west  of  Youngstown, 
OH,  (b)  junction  of  Interstate  Hwy  480 
and  Interstate  Hwy  80,  (c)  junction     , 
Interstate  Hwy  80  and  Interstate  Hwy 
ga  (d)  junction  Interstate  Hwys  80/90 
and  Interstate  Hwy  280,  (e)  junction 
Interstate  Hwys  80/90  and  U.S.  Hwy  2a 
(f)  junction  U.S.  Hwy  20  and  Interstate 
Hv^s  80/9a  and  (g)  junction  Interstate 
Hwy  90  and  U.S.  Hwy  41  for  purposes  of 
joinder  only,  (2)  between  junction 
Interstate  Hwy  76  and  Interstate  Hwy  80 
and  Cleveland.  OH,  from  junction 
Interstate  Hwy  76  and  Interstate  Hwy 
80,  over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  460,  then  over  Interstate 
Hwy  480  to  junction  Interstate  Hwy  77. 
then  over  Interstate  H%vy  77  to 
Cleveland,  OH,  and  return  over  the 
same  route,  (3)  between  junction 
Interstate  Hwy  80  and  Interstate  Hwy 
'  480  and  junction  Interstate  Hwy  80  and 
Interstate  Hwy  90,  over  Interstate  Hwy 
80,  (4)  between  junction  Interstate  Hwys 
80/90  and  Interstate  Hwy  280,  and 
junction  Interstate  Hwys  80/90  and  U.S. 
Hwy  20,  over  Interstate  Hwys  pp/90,  (5) 
between  junction  U.S.  Hwy  20  and 
Interstate  Hwys  80/90  and  South  Bend, 
IN,  from  junction  U.S.  Hwy  20  and 
Interstate  Hwys  80/90  over  Interstate 
Hwys  80/90  to  junction  U.S.  Hwy  31, 
then  over  U.S.  Hwy  31  to  South  Bend. 
IN,  and  return  over  the  same  route,  (6) 
between  junction  Interstate  Hwy  90  and 
U.S.  Hwy  41  and  Hammond.  IN,  over 
U.S.  Hwy  41.  (7)  between  Pittsburgh,  PA, 
and  SL  Louis.  MO,  from  Pittsburgh,  PA, 


over  Interstate  Hwy  279  to  junction 
Interstate  Hwy  79,  then  over  Interstate 
Hwy  79  to  junction  Interstate  Hwy  70 
near  Washingtoa  PA.  then  over 
Interstate  Hwy  70  to  St.  Louis,  MO,  and 
return  over  the  same  route,  serving 
Cambridge,  Zanesville,  Columbus  and 
Springfield.  OH.  Richmond, 
Indianapolis,  and  Terre  Haute,  IN,  and 
Marshall  and  Vandalia,  IL,  as  off-route 
points  and  serving  the  junction  of 
Interstate  Hwy  70  and  OH  Hwy  7  for  the 
purpose  of  joinder  only,  and  (8)  between 
junction  Interstate  Hwy  70  and  OH  Hwy 
7  and  Steubenville,  OH,  over  OH  Hwy  7, 
serving  all  Intermediate  points  in  routes 
(1)  through  (8)  above. 

MC  105501  (Sub-56),  filed  February  5. 
1982.  Applicant:  TERMINAL 
TRANSPORT.  INC.,  1851  Raddison 
Road,  NE,  Baline.  MN  5S434. 
Representative:  Anthony  C.  Vance,  1307 
DoUey  Madison  Blvd.,  Suite  301, 
McLean.  VA  22101.  (703)  821-1305. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulli.  and  household 
goods  as  defined  by  the  Commission], 
between  points  in  CO,  LA,  IN,  IL,  KS. 
KY.  MN.  MO.  MT,  ML  NE.  ND.  OH.  SD. 
TN,  WL  and  WY. 

MC  109210  (8ub-140),  filed  February  5, 
1982.  Applicant:  REYNOLDS 
CONTRACT  HAULERS,  INC.,  400 
Parson  Street  West  Columbia,  SC  29160. 
Representative:  James  S.  Meggs,  P.O. 
Box  1035,  West  Columbia,  SC  2919. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  a  manufacturer  and 
distributor  of  plastic,  products,  between 
points  in  Hampton  County,  SC  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  AR.  CA,  CO,  CT,  DE.  ID,  L\.  KS,  LA, 
ME,  MA.  MN,  MO,  MT,  NE,  NV,  NH 
NM.  ND.  OK,  OR.  RL  SC,  SD.  UT.  VT. 
WA,  and  WY. 

MC  118130  (Sub-126).  filed  February  2. 
1982.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC..  P.O.  Box  6459,  Forth 
Worth,  TX  76115.  Representative:  Billy 
R.  Reid,  1721  Carl  Street,  Forth  Worth, 
TX  76103.  (817)  293-6266.  Transporting 
drugs,  pharmaceuticals,  medical 
equipment  and  supplies,  and  toilet 
preparations,  between  points  In  the  U.S. 

MC  126600  (Sub-ie).  filed  January  26. 
1982.  Applicant  EHRSAM 
TRANSPORT.  INC.,  106  North  Factory, 
Enterprise,  KS  67441.  Representative: 
Bob  W.  Storey,  310  Columbian  Title 
Building,  820  Quincy  Street  Topeka,  KS 
66612,  (913)  232-0383.  Transporting 
construction  equipment,  machinery,  and 
semi-trailer  units,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Murphy  Maciilnery  Company,  of 
Wichita,  KS. 


MC  147771  (Sub-7),  filed  February  4, 
1962.  Applicant  RALPH  J. 
MARQUARDT  ft  SONS,  INC,  P.O.  Box 
1040,  Yankton.  SD  5707a 
Representative:  Max  H.  Johnston,  P.O. 
Box  6597.  Lincoln.  NE  68506.  (402)  488- 
4841.  Transporting  lumber  and  wood 
products,  between  points  in  CA,  OR, 
WA.  ID,  and  MT.  on  the  one  hand,  and. 
on  the  other,  points  in  lA.  MN.  and  SD. 

MC  151510  (Sub-2).  filed  February  3, 
1982.  Applicant  P  ft  L  TRUCKING 
SERVICE,  INC.  3592  Ivy  Street,  P.O.  Box 
7237,  Denver,  CO  80207.  Representative: 
Nancy  P.  Bigbee,  745  E.  18th  Ave..  Suite 
101,  Denver,  CO  80203.  (303)  83»-0057. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  breweries,  between 
points  in  CO,  TX  and  AZ. 

MC  159291  (Sub-1),  filed  February  5, 
1982.  Applicant:  WRIGHT-WAY 
EXPRESS,  LTD.,  616  3rd  St.,  N.E., 
Independence,  LA  50644.  Representative: 
James  M  Hodge,  3730  Ingersoll  Ave., 
Des  Moines,  L\  50312,  (515)  274-4985. 
Transportinig  such  commodities  as  are 
dealt  in  or  used  by  catalog  showrooms 
and  retail,  discount  and  department 
stores,  between  points  in  Polk  County, 
lA.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

Volume  No.  OPl-30 

Decided:  February  17, 1982. 

By  the  Conuniasion.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  2421  (Sub-40),  filed  February  5. 
1982.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY.  ENC;. 
510  Greer  Clrde,  S.W.,  P.O.  Box  678, 
Lenoir,  NC  28645.  Representative:  Jon  F. 
Hollengreen.  1020  Pennsylvania  Bldg., 
Pennsylvania  Ave.  ft  13th  St,  N.W.. 
Washington.  DC  20004,  (202)  628-4600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NC  and  SC.  on  the 
one  hand,  and.  on  the  other,  points  in 
DE,  L\,  IN.  IL.  KY,  MD.  MO,  NJ.  NY,  OH, 
PA.  TN.  VA  and  WV. 

MC  8310  (Sub-18).  filed  February  5, 
1982.  Applicant:  JEFFS  TRUCKING. 
INC.,  P.O.  Box  282,  Waupun,  Wl  53963. 
Representative:  Charles  E.  Dye,  Swan 
Uke  Village,  Saddle  Ridge  #832. 
Portage.  WI  53901,  (606)  742-3579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk).  (1)  between  poinU  in  CO,  KS,  MO. 
NE  and  OH.  and  (2)  between  points  In 
CO,  KS,  MO,  NE  and  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  U,  IN, 
L\,  MI,  MN,  ND,  SD  and  WL 

MC  9291  (Sub-22),  filed  February  8. 
1982.  Applicant  CARROL  BALL 
TRANSPORT,  INC.  P.O.  Box  53. 
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CenterviDe,  KS  66014.  Representathre: 
Clyde  N.  Christey,  KS  Ctedit  Uirion 
Bldg..  1010  Tyler,  Suite  llOL,  Topeka.  KS 
66812.  (913)  238-0629.  Transporting 
rubber  and  phsUc  prodacts,  between 
Dallas  and  Ft  Woi^  TX.  and 
Oklahoma  City.  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  48221  (Sob-ae),  filed  February  S. 
1982.  Applicant  W.  N.  MOREWXJSE 
TRUCK  UNEm  INC.,  4010  Dahlman  Ave^ 
Omaha,  NE  68100.  Representative: 
Marshall  D.  Becker,  Siuite  610,  7171 
Mercy  Road,  Omaha,  NE  68106.  (402) 
392-1220.  Transporting  (1)  sach 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  malt 
beverages,  between  points  in  Shelby 
County,  TN.  and  Gr^  County.  TX.  on 
the  one  hand.  and.  on  the  other,  points 
in  CO.  NB.  SD.  and  WY.  and  (2)  food 
and  related  prodactM,  between  points  in 
Buffalo  County.  NE,  on  the  one  luuid. 
and,  oo  the  other,  points  in  IK  WL  CO, 
IL,  ML  CA.  OK,  TX,  and  AZ. 

MC  55691  (Sub-B),  filedFebiuary  10, 
1982.  Applicante  JIM  MARKS 
TROCKING  CO..  INC.  P.O.  Box  632. 
Drumrig^  OK  74030.  Representative:  J. 
Midiael  Alexander,  5801  Marvin  D.  Love 
Freeway,  Suite  301,  Dallas  TX  75237- 
2385,  (214)  S39-410S.  Tkensporting 
Mercer  conunodities,  between  points  in 
Harvey  Coonty,  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  85530  (Sub-12).  filed  February  11. 
1982.  Applicant  BLALOCK  TRUCK 
LINB.  INC.  P.O.  Box  734.  Charieston.  SC 
29402.  Representative:  Wifaner  B.  IM, 
805  McLachlen  Bank  Bldg..  668  Elevendi 
Street  NW..  Washington.  DC  20001. 
(202)  628-0243.  Transporting  general 
commpdiUea  (except  classes  A  and  B 
explosives),  between  points  in  AL,  FL, 
GA.  NC  SC  TN.  and  VA. 

MC  107460  (Siib-84),  Bled  February  8, 
1982.  Applicant  WILLIAM  Z.  GETZ. 
INC.  3055  Yellow  Gooee  Rd..  P.O.  Box 
4124.  LancMter,  PA  17804. 
Representative:  Christian  V.  Graf.  407  N 
Front  St,  Hairisbag.  PA  17101. 
Transporting  pmile^fliaMer,  between 
points  ia  the  U.S.  (etoept  AK  end  HI), 
under  contfandi^  contractus)  with  R.  R. 
DoiuieUey  and  Sao*  Company,  of 
Chicago,  n. 

MC  117551  (Sab-19).  filed  February  8. 
1962.  Applicant  NEWS  ft  FILM 
SERVICB.  INC.  745  Upen  Street 
Denver.  CO  omm.  Representatire: 
Manuel  Andrade,  770  Grant  St.,  Suite 
244.  Deoraw.  CO  OOaOS,  (303)  On-^ZTS. 
Transporting  automiriivt  pmtM,  Bt^ipileB 
and  aocmmtfiet,  between  ptrints  in  CO. 
KS.MT,NB,NHUTandWY.      ^ 


MC  128001  (9ab-l).  filed  February  0. 
1982^  Applicant  SUNLINE  LTD..  8615 
Greenville  Ave.,  Soite  N-207,  Dallas.  TX 
75243.  Representative:  James  S.  Pate 
(same  address  as  applicant),  (214)  343- 
0044.  Transporting  Atetvgr  commoditiea, 
between  points  in  AR,  OO.  KS.  LA,  MS, 
NE,  NM.  OK.  TX.  and  WY. 

MC  128051  (Sub-46),  filed  February  8, 
1982,  Applicant  KOBESCT  H.  DITTRICH 
d.b.a.  BCn  DITTRICH  TRUOONC  P.O. 
Box  818, 1000  North  Fhwt  St.  New  Ulm. 
MN  56073.  Representative:  Robert  H. 
Dittridi  (same  address  as  applicant). 
Transporting  food  and  related  products, 
between  ppints  in  the  U& 

MC  128051  (Sab47).  filed  February  a 
1982.  Applicant  ROBERT  R  DITTRICH 
d.b.a.  BOB  DflTRICH  TRUCKING,  VXX 
Box  816),  1000  North  Fktmt  St,  New  Uhn, 
MN  56073.  Representative:  Robert  R 
Dittrich  (same  address  as  applicant). 
(507)  354-4712.  Transporting  salt 
products,  between  the  facilities  of 
CargilL  Inc.  and  its  subsidiaries,  at 
points  in  the  U..S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  MS. 

MC  129410  (Sub-29).  filed  February  a 
1982.  Applicant  BONCOSKY 
TRANSPORTATION.  INC.  1301 
Industrial  Drive.  Algonquin.  IL  60102. 
Representative:  Cari  L  Steiner.  29  South 
LaSalle  Street  Chicago,  IL  60603,  (312) 
236-8375.  Transporting  vegetable  oils, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Agro- 
Ingredients.  Inc.  of  bes  Plainea,  IL 

MC  130610  (Sub-2),  filed  February  12, 
1982.  Applicant  ALL  SEASONS 
TRAVEL.  229  East  8th  Street  Wyoming. 
PA  18644.  Representative:  Patrick  E. 
Dougherty,  Suite  300,  Court  House 
Square  Towers,  NorOi  River  Street^ 
Wilkes-Baire.  PA  18702.  (717)  823-1107. 
As  a  broker  at  Wyoming.  PA.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Bradford.  LelUgh. 
Nordiampton.  Carbon.  Cohmdria. 
Lackawanna.  Monroe.  Montoor.  Pike. 
Sullivan.  Wayne.  Lycoming  and 
Wyoming  Counties.  PA,  and  extending 
to  points  in  the  U.S.  (except  AK  and  M). 

MC  13S2S0  (Sub-5).Med  Fdiruary  a 
1062.  Applicant  UNITED 
AGRICULTURAL  TRANSPORTATION 
ASSOCIATION  OP  AMERICA 
MARKETING  CO-OP.  P.a  Box  002. 
Ennis,  TX  75119.  Representative: 
William  J.  lippman.  880  Steele  Park.  SO 
South  Steele  St.  Denver.  OO  SOas.  (30S) 
322-0600.  Transporting  geriena/ 
commodities  (except  classes  A  and  B 
explosives),  between  petals  in  AL,  GA, 
EL,  NY,  TN,  and  TX,  on  ^  one  hand, 
and,  on  the  other,  the  U.S. 


MC  140800  (Sub-4).  filed  Febmaiy  4, 
1982.  Applicant  HAROLD  H. 
DANEKAS.  3524  E.  Dayton  Avenue. 
Fresno,  CAlBTaa  Representative:  Tetry 
O.  Fortier.  P.O.  Box  12004.  l¥eano.  CA 
S377&  Transpartia|  granite,  between 
points  in  the  U  A,  ander  continuing 
contrBcts(s)  with  Raymond  Granite 
Conqiany.  of  Raymond.  CA. 

MC  143S00  (Sab-19).  filed  Febmery  4. 
1982.  Applicant  R.  B.  CARRIERS.  INC 
P.O.  Box  02,  leffersonvflle,  IN  ^laa 
Representative:  Dean  N.  WoUie,  Suite 
20a  444  N.  Frederick  Ave..  Gaidiersburg. 
MD  20877.  (301)  840-8505.  Transporting 
food  and  related  prodacts,  betareen 
points  in  CA.  on  the  one  hand.  and.  on 
the  oAer.  GndnnatL  OH,  and  points  in 
KY  and  IN. 

MC  144121  (Sub-13).  filed  Febmaiy  a 
1982.  Applicant  LARRY^  EXPRESS. 
INC.  720  Lake  Street  Tomah.  WI  5466a 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Road. 
Madison,  WI  537ia  (608)  273-1003. 
Transporting  food  and  related  products, 
between  points  in  MN.  WL  IL,  and  lA. 
on  the  one  hand.  and.  on  the  otiier. 
points  in  the  U.S. 

MC  145240  (Sub-14).  filed  Febniaiy  a 
1982.  Applicant  I.  D.  BRINKMAN 
TRUCKING  CORP.,  S20  N.  Wiidwood. 
Irving.  TX  7506a  Representative:  Edwin 
M.  Snyder.  P.O.  Box  45538.  Dallas.  TX 
75245  (214)  358-3341.  Transporting 
plastic  products  and  metal  products, 
l>etween  points  in  the  U.S..  under 
continuing  oontract(s)  with  Piper 
Industries.  Inc  of  Memphis.  TN. 

MC  140561  (Sab-5).  filed  Febraary  a 
1982.  Applicant  LM.T..  INC.  ISOOS 
Faulkner  Road.  Santa  Paula.  CA  OSOOa 
Representative:  William ).  Monhefan 
P.O.  Box  1756,  Whittier,  CA  OOOOa  (213) 
945-274S.  1>ansporting  (1)  food  and 
related /Koducts,  and  (2)  mch 
commodities  as  are  dealt  in  by 
wholesale  an  and  retail  grocery  stores 
and  food  business  houses,  between 
points  in  tiw  U.S.,  under  continuing 
contract(s)  with  Seneca  Foods 
Corporation,  (rf  Prosser.  WA.  in  (1) 
above,  and  Ralphs  Groooy  Company,  of 
Condition,  CA.  and  Lucky  Stores.  Inc.,  of 
Buena  Park.  CA.  in  (2)  above. 

MC  148380  (Sub-22),  filed  PebnMiy  a 
1982.  Af^licant  CRESCO  LINES,  ir>Kl, 
13900  South  Keeler  Ave..  Ckestwood,  IL 
80445.  Representative:  Edward  C 
Bazelon,  28  Sooth  LaSalle  Street. 
CUcago,  ILOOOOa  (31^  230-0375. 
Transporting  gwieral  ooannoditles 
(except  daraes  A  and  B  explosives, 
commodities  in  bulk,  and  hoasehold 
goods  as  defined  by  the  Gonmission). 
between  points  in  die  VS.  (except  AK 
and  HI),  under  continuing  oontrBC((s) 
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with  Patent  Scaffolding  Company,  a 
division  of  Haraco  Corporation,  of  Fort 
Lee,  NJ. 

MC  148560  (Sub-7),  Bled  February  8, 
1982.  Applicant:  GOLD  STAR,  INC.,  130 
Davidson  Ave.,  Somerset,  NJ  08873. 
Representative:  A.  David  Millner.  P.O. 
Box  Y.  7  Becker  Farm  Road,  Roseland. 
NJ  07068,  (201)  992-2200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Peyton's- 
Southeastern.  Inc..  of  Cleveland,  TN. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
flle  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  1,  Room  6358. 

MC  152430  (Sub-3).  filed  February  8. 
1982.  Applicant:  A.  J.  THOMAS  &  SON, 
INC.,  840  S  Front  Coos  Bay,  OR  97420. 
Representative:  Lawrence  V.  Smart,  ]t., 
419  N  W  23rd  Ave.  Portland.  OR  972ia 
(503)  228-3755.  Transporting  pu/p,  paper 
and  related  products,  between  points  in 
Douglas  County,  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  CA. 

MC  157741  (Sub-2).  filed  February  4, 
1982.  Applicant:  IVY  ESTILETTE.  P.O. 
Box  483.  Ville  Platte,  LA  70586. 
Representative;  C.  Brent  Coreil,  P.O. 
Drawer  450,  Ville  Platte,  LA  70686.  (318) 
363-5596.  Transporting  such 
commodities  as  are  distributed  by 
agricultural  supply  stores,  between 
points  in  Evangeline  Parish,  LA,  on  the 
one  hand,  and.  on  the  other,  Houston 
and  Nacogdoches,  TX,  Little  Rock  and 
Stuttgart.  AR.  and  Yazoo  City,  MS. 

MC  158811,  filed  February  8. 1982. 
Applicant:  SCENIC  VALLEY 
TRANSPORTATION,  3767  Minniear  Rd.. 
Modesto,  CA  95355.  Representative: 
Joseph  R.  Fallabel  (same  address  as 
applicant),  (209)  869-3419.  Transporting 
rubber  and  plastic  articles,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  B.  F.  Coodrii^h 
Company,  of  Modesto,  CA. 

MC  160001  (Sub-1),  filed  February  8. 
1982.  Applicant:  VESEY  DELIVERY 
SERVICE.  INC..  56  U.S.  Hwy.  Rte.  22. 
Hillside,  NJ  07205.  Representative:  Jack 
L  Schiller,  123-60  63rd  Ave..  Kew 
Gardens,  NY  11415,  (212)  263-2078. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  NJ, 
on  the  one  hand,  and.  on  the  other, 


points  in  CT.  DB,  MA.  MD.  NY.  PA.  RL 
and  DC. 

MC  160400,  filed  February  9, 1982. 
Applicant:  CARE  TRANSPORT,  INC.. 
18433  Glen  Oak  Ave.,  Lansing,  IL  60438. 
Representative:  Robert  C.  Collins,  Jr., 
850  Bumham  Ave.,  P.O.  Box  1245, 
Calumet  City,  IL  60409,  (312)  86Z-5800. 
Transporting  oils,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Bunge  Edible  Oil  Corp..  of  Kankakee,  IL. 
and  Enterprise  Companies,  of  Wheeling, 
IL 

MC  160420,  filed  February  5, 1982. 
Applicant:  AUSTIN  TOURa  P.O.  Box 
517.  Norwood.  NC  28128. 
Representative:  Ramelle  Furr  Austin 
(same  address  as  applicant),  (704)  474- 
4283.  As  a  broker  at  Albermarle.  NC  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  Stanly  County,  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  160471,  filed  February  8, 1982. 
Applicant:  GOLDWAY  TOURS,  INC.. 
4222  Vineland  Avenue.  North 
Hollywood,  CA  91602.  Representative: 
John  C.  Russell.  1545  Wilshire  Blvd..  Los 
Angeles,  CA  90017,  (213)  483-4700.  As  a 
broker  at  North  Hollywood,  CA  In 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
polnU  In  the  U.S. 

MC  160481,  filed  February  8, 1982. 
Applicant:  HARRISON  FREIGHT,  INC. 
18709  Marks  Road.  Strongsville 
(Cleveland),  OH  44136.  Representative: 
Lewis  J.  Ringler.  300  Leader  Bldg.. 
Cleveland,  OH  44114,  (216)  687-1311. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  ia  the  U.S.,  under 
continuing  contract(8)  with  Midland 
Steel  Products  and  Unibus,  Inc.,  both  of 
Cleveland.  OH. 

MC  160521.  filed  February  10, 1982. 
Applicant:  TIMBERLINE  EXPRESS, 
INC..  2204  Ohio  Avenue,  Superior,  WI 
54860.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower.  Minneapolis. 
MN  55402.  (612)  333-1341.  Transporting 
food  and  related  products,  between 
polnU  in  IL  IN,  L\.  MI,  MN,  MO,  NE. 
ND,  OH,  PA,  SD,  and  Wl. 
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Decided:  February  16, 1962. 

By  the  Conunlsaion.  Review  Board  No,  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  682  (8ub-32),  filed  February  3. 
1982.  Applicant:  BURNHAM  VAN 
SERVICE.  INC..  5000  Bumham  Blvd.. 


Columbtts.  GA  31907.  Representative: 
David  Earl  Tinker.  1000  Connecticut 
Ave.  NW..  Suite  1112.  Washington.  DC 
20036-5391.  202-887-5866.  Transporting 
general  commodities  (except  classes  A 
and  B  explosive*),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Pizza  Time  Tlieatre't.  Inc..  of  Sunnyvale, 
CA. 

MC  1222  (Sub-55),  filed  February  1, 
1982.  Applicant:  THE  REINHARDT 
TRANSFER  COMPANY.  1410 10th  St.. 
Portsmouth.  OH  45662.  Representative: 
Robert  H.  Kinker.  314  West  Main  St.. 
P.O.  Box  464,  Frankfort.  KY  40602.  502- 
223-8244.  Transporting  metal  and  metal 
products,  between  points  in  Campbell 
County.  KY,  on  the  one  hand,  and,  on 
the  other.  poinU  in  KS,  OK.  PA,  and  TX. 

MC  70903  (Sub-9),  filed  February  2. 
1982.  Applicant:  OKANOGAN- 
SEATTLE  TRANSPORT  CO..  INC.,  P.O. 
Box  722.  Ellensburg,  WA  98926. 
Representative:  Jack  R.  Davis,  1100  IBM 
Building,  SeatUe.  WA  98101.  (206)  624- 
7373.  Transporting  silva  fiber  ground 
cover  and  silva  cell  filter  material, 
between  points  in  King  County,  WA.  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry  on  the  international  boundary  Une 
between  the  United  States  and  Canada 
located  in  WA. 

MC  127172  {Sub-9),  filed  January  21. 
1982.  Applicant:  MARC  BAGGAGE 
UNES,  INC..  9033  Hollyberry  Ave..  Des 
Plaines,  IL  60016.  Representative:  J.  L 
Fant,  P.O.  Box  577,  Jonesboro,  GA  30237, 
404-477-1525.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  LA,  IL 
MN.  FL  ND,  and  WL 

MC  133993  (Sub-5).  filed  February  2, 
1982.  Applicant:  SAND  MOUNTAIN 
AUTO  AUCTION.  INC.,  U.S.  Highway 
331,  Boaz,  AL  35957.  Representative: 
Gerald  D.  Colvln,  Jr..  603  Frank  Nelson 
Bldg..  Birmingham,  AL  35203,  (203)  251^ 
2881.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  134752  (Sub-9).  filed  January  20, 
1982.  Applicant:  HILL  &  WILUAMS 
BROS..  INC.,  79&-44th  St..  Marion,  L\ 
53203.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines.  IA  50309.  51S-282-3525. 
Transporting  oarpet  (1)  between  points 
in  Whitfield  County,  GA,  on  the  one 
hand,  and,  on  the  other,  Minneapolis. 
MN,  and  (2)  between  points  in  Whitfield 
and  Catoosa  Counties,  GA.  on  the  one 
hand,  and,  on  the  other,  points  ia  ILIN 
andKY.  ,. 

MC  135753  (Sub-S).  filed  Februarys, 
1982.  Applicant:  WILLIAMS    '  ' 

TRANSPORT  CO.,  INC.,  P.O.  Box  1116. 
Richmond.  VA  23206.  Representative: 


Federal  Regbtw  /  VoL  47.  No.  38  /  Thursday.  February  25.  1982  /  Notices 


John  R.  Sima,  \t.,  915  Pennsylvania  Bldg., 
425 13th  St..  NW..  Washington.  DC 
20004.  202-737-1030.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  machinery,  and 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(B)  with     , 
Millwrights  ft  Riggers,  Ina,  of  lUchmond, 
VA. 

MC  142352  (Sub-12),  filed  February  1. 
1982.  Applicant:  HAUSMAN 
TRUCKING.  INC..  4839  Edgebrook  Rd^ 
Waterloo,  IA  50701.  Representative:  Jack 
H.  Blanshan.  205  W.  Touhy  Ave.  Suite 
200-A.  Park  Ridge,  IL  60068,  312-608- 
2235.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Thomas  County,  GA,  and  Tippah 
'  County.  MS.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  EU  IA.  KS.  MN, 
MO.  NE.  OK.  TX  and  WI. 

MC  142723  (Sub-10),  filed  Febmafy  2. 
1982.  Applicant:  BRISTOL 
CONSOLIDATORS,  INC.,  106  Riding 
Tk-ail  Lane,  Pittsburgh,  PA  15215. 
Representative:  William  A.  Gray.  2310 
Grant  Bldg,  Pittsburgh,  PA  15210-2383, 
(412)  471-1800.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  United  States, 
trader  continuing  contract(s)  with 
Colamco,  Inc.,  of  Columbus,  OH,  and  its 
subsidlarieB  and  diviaions. 

MC  143023  (Sub-5),  filed  January  20. 
1082.  Applicant-  CHI-WAUKEE  TRUCK 
LINES,  INC.,  1501  West  Pershing  Rd., 
Chicago,  IL  60609.  Representative: 
Donald  E  Weishaar,  Suite  202, 1301 
West  22nd  St..  Oak  Brook.  IL  60521. 
Transporting  food  and  related  products, 
between  points  in  Rock  County.  WL  and 
points  in  MN.  IL  Ml  NY.  N],  TN,  AR,  IN, 
KY.  and  MS. 

MC  147252  (Sub-4),  filed  February  1, 
1982.  Applicant:  FCT  CORP.,  RL  1.  Box 
20.  Dalton  Pike.  Cleveland,  TN  37311. 
Representative:  Ray  Winsky  (same 
address  as  appUcant).  (615)  476-6521. 
Transporting  textile  mill  products,  food 
and  related  products  and  metal 
products,  between  points  in  ML  OH.  IN, 
KY,  TN.  GA,  AL  SC,  NC.  VA,  NY,  and 
TX. 

MC  148152  (Sub-5).  filed  February  1. 
1082.  AppUcant:  K  ft  H  TRUCKING. 
INC..  3301  South  Lamar,  Dallas,  TX 
75215.  Representative:  William 
Sheridan.  P.O.  Drawer  5040,  Irving,  TX 
75062,  (214)  255-6270.  Transporting 
general  commodities' (exotpX  deises  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  oentract(«) 
with  Southeastern  Steel  Container 
Company,  of  Birmingham.  AL  and  its 


subsidiaries  (a)  Southwestern  Steel 
Container  Company,  of  Dallas,  TX,  (b) 
Southeastern  nastic  Container 
Company,  of  Arlington,  TN,  (c) 
Thompson  Can  Company,  of  Dallas.  TX, 
(d)  Self  Manufacturing  Company,  of 
Trussville,  AL  (e)  Kresgy  ft  Associates, 
of  Trussville.  AL,  and  (f)  Huiy  Klean.  of 
Trussville,  AL 

MC  148893  (Sub.8).  filed  January  20, 
1982.  Applicant-  WREN  TRUCKING. 
INC  1080  Harlem  Rd.,  Buffalo,  NY 
14212.  Representative:  James  E.  Brown, 
36  Brunswick  Rd.,  Depew,  NY  14043, 
(716)  681-7iga  Thmsporting^/iera/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Morgan  Chemicals.  Inc..  at  points  in  the 
U.S..  on  the  one  hand.  and.  on  die  other, 
pointo  in  AL  AR.  CT,  DE.  GA,  IL  IN.  IA. 
KY.  LA.  ME,  MD.  MA.  ML  MN.  MS,  MO. 
NE.  NH.  NJ,  NC.  NY.  OH,  PA.  RL  SC. 
TN.  TX.  VT.  WV.  WL  and  DC 

MC  140573  (Sub-^.  filed  January  21. 
1982.  Applicant  NTL  INC.  P.O.  Box 
6645,  Lincob,  NE  68506.  Representative: 
J.  Max  Harding  (same  address  as 
applicant],  (402)  483-7633.  Transporting 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Addison  Foods,  Ina,  of 
Addison,  TX. 

Note. — ^The  purpose  of  tliis  appUcation  ia  to 
add  an  additional  contract  shipper  to  an 
existing  permit 

MC  150463.  filed  January  19, 1982. 
Applicant  ROETHEL  COACH  LINES, 
INC.,  515  Ford  St,  Ogdensburg,  NY 
13660.  Representative:  Thomas  G. 
JRoethel  (same  address  as  applicant), 
(315)  393-520a  TnnspotOng  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  between  Ogdensburg.  NY, 
and  points  in  St  Lawrence  County,  NY, 
on  the  one  hand,  and,  on  the  other, 
poinU  in  AL  AR.  CT.  DE.  FL  GA,  IL  IN. 
L\.  KY,  LA  ME,  MD,  MA.  ML  K^  MO. 
NH.  NJ,  NY,  NC  OH,  PA.  RL  SCTN. 
VT.  VA,  WV.  WI.  and  DC 

MC  152353  (Sub-5).  filed  February  5, 
1982.  AppUcant  WILLIAM  TIMBLIN 
TRANSIT,  INC.  Rte.  1.  Eden.  WI  53019. 
Representative:  James  A.  ^>iegeL  Olde 
Towoe  Office  Park.  6333  Odaaa  Rd.. 
Madison.  WI  53710,  (008)  27S-1003. 
Transporting  metal  and  steel  products. 
between  the  fadUties  used  by  National! 
Material  Corporation  at  points  in  die 
U.Sn  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.Sn  in  and  east  of 
ND,  SD,  NE,  CO.  OK.  andlX 

MC  164723  (Sub-1).  filed  January  28. 
1082.  AppUcant  C  M.  PENN  ft  SONS. 
INC.  Route  1.  Box  349A.  CkeenweU 
Springs,  LA  70739.  Representative: 
Edwin  M.  Snyder.  P.O.  Box  45538, 
DaUas.  TX  75245.  (214)  358-4341. 


Transporting  hazardous  and  non- 
hazardous  waste  materials,  between 
points  in  LA.  AL  and  TX. 

MC  157453  (Sub-2).  filed  February  2, 
1082.  AppUcant  EMERGENCY  MOTOR 
FREIGHT.  INC  Route  5.  Box  452. 
SimpsonviUe.  SC  20681.  Represmtative: 
MitcheU  King.  Jr..  P.O.  Box  5711. 
GreenviUe.  SC  29606.  (803)  288-aOOa 
Ttansporting  general  commodities, 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
buBc),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  Aberdeen 
Manufacturing  Corp.,  of  New  York,  NY, 

(2)  Globe  Industries,  Inc..  of  Chicago.  DU 

(3)  PhiUps  Industries.  Inc.,  of  Dayton, 
OH,  and  (4)  Webster  Spring  Co.,  of 
Oxford.  MA. 

MC  160182,  filed  January  10, 1082. 
AppUcant  O-MAR  TOURS  ft  TRAVEL 
INC.  6054  Castor  Ave  Philadelphia,  PA 
10140.  Representative:  Hilda  B.  Scheer 
(same  address  as  appUcant).  (215)  743- 
6603.  As  a  broker,  at  Philadelphia,  PA.  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  Uieir 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  PA  and 
NJ,  on  die  one  hand,  and,  on  the  other, 
points  in  Ae  U.S.  (except  AK  and  HQ. 

MC  100322,  filed  January  29, 1982. 
AppUcant  BALLOU  TRUCKING,  INC 
Rte.  2.  Ashland,  NE  68003. 
Representative:  Max  R  Johnaton,  P.O. 
Box  6507,  Lincohi,  NE  68506,  (40q  488- 
4841.  Transporting  (1)  self-propelled  . 
vehicles,  lawn,  tuif  and  garden 
equipment,  and  {Z]  parts,  accessories, 
and  attachments  for  the  commodities  in 
(1)  above,  between  points  in  the  \3S~, 
under  continuing  contract(s)  with  OMC 
Lincoln,  Division  of  Outboard  Marine 
Corporation.  Of  Lincoln.  NE. 

MC  180323.  filed  January  28. 1982. 
AppUcant  MANVILI£  SERVICE 
CORPORATION.  12000  Deer  Creek 
Canyon  Rd..  P.O.  Box  5106.  Denver.  CO 
80217.  Representative:  LesUe  R.  Kehl, 
1680  Lincoln  St.  Suite  lOOa  Denver.  CO 
80264.  (303)  861-4028.  TTansportii^ 
general  coauttodities  (except  classes  A 
and  B  explosives.  commotUties  in  bulk, 
and  household  goods),  between  points 
indieU.S. 

MC  160362,  filed  February  2. 1982. 
AppUcant  SCHWITZER'S  MCHT  ft 
DAY  TRUCKING.  INC,  RFD  2,  Box  108, 
Evanston,  WY  82030.  Representative: 
Irene  Warr,  311 S.  State  St,  Suite  28a 
Salt  Lake  City.  UT  84111.  (801)  531-130a 
Ttansporting  Mercer  CommoditieB, 
between  points  in  WY,  UT.  ID.  CO,  MT. 
NV.  ND.  SD.  NM.  TX.  and  OK. 

MC  180383.  filed  February  1. 1982. 
AniUcant  BRIAN  nLLETTB 
niUCKING.  5488  S.W.  Alger  SL  H-11. 


^ 
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Beaverton.  OR  79005.  Representative: 
David  R.  Benson.  3170  N.W.  Paricview 
Drive.  Beaverton,  OR  97006.  (503)  223- 
3996.  Transporting  lumber  and  wood 
products,  between  points  in  CA,  CO.  ID. 
MT.  NV,  OR.  UT.  WA,  and  WY. 

Voluim  No.  OP4-61 

Decided:  February  17, 1982. 
By  the  CommiMioa  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  41347  (Sub-14),  filed  February  la 
1982.  Applicant:  DE  BACK  CARTAGE 
CO..  INC  4841  W.  Bumham  St. 
MQwaukee.  WI  53219.  Representative; 
WUliam  P.  Dineen.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203.  (414)  27»- 
7410.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Ward- 
Johnston.  Division  of  Terson.  Inc..  of 
Brookfield.  WI. 

MC  114917  (Sub-11),  flled  February  la 
1982.  Applicant:  DART 
TRANSPORTATION  SERVICE.  1430  S. 
Eastman  Ave..  Los  Angeles,  CA  90023. 
Representative:  John  C  Russell.  1545 
Wilshire  Blvd..  Los  Angeles,  CA  90017. 
(213)  483-4700.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Terminal 
Freight  Cooperative  Association 
Company,  of  Downers  Grove.  IL 

MC  139277  (Sub-7).  filed  February  la 
1982.  Applicant  HALL  TRUCKING. 
INC..  201  Uvingston  St,  Gridley,  IL 
61744.  Representative:  Patrick  H.  Smyth. 
105  W.  Madison  St.,  Suite  1006,  Chicago. 
IL  60602,  (312)  263-2397.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s] 
with  Metallic  Braden  Building  Company, 
of  Houston.  TX. 

MC  145557  (Sub-18),  filed  February  8, 
1982.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  2501  Nicholson  Rd.,  P.O.  Box  9182. 
Kansas  City,  MO  64168.  Representative: 
Arthur  J.  Cerra,  2100  CharterBank 
Center.  P.O.  Box  19251,  Kansas  City.  MO 
64141,  (816)  842-8606.  Transporting /om/ 
and  related  pcodbcts,  between  the 
facilities  of  Sanna,  Inc. — Beatrice  Foods 
Company,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  155317  (Sub-1),  filed  February  8, 
1982.  Applicant  JAMES  K.  KILBER. 
d.b.a.  GREELEY  CHARTER  SERVICE. 
1542  7th  Ave..  Greeley.  CO  80631. 
Representative:  Charles  J.  Kimball,  1600 
Sherman.  #605.  Denver.  CO  80203.  (303) 
839-58S0.  To  operate  as  a  broker,  (1)  «t 
Greeley,  Fort  CoUins.  and  Denver.  CO, 
in  arraoging  for  tta^  transportation  of 


passengers  and  their  baggage^  between 
points  in  the  U.S..  (2)  (a)  As  a  broker  of 
general  commodities  (except  household 
goods),  (b)  shipments  weighing  100 
pounds  or  less,  when  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds  and  (c)  traruporting. 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazaitlous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Note.— ParU  (2)  (a),  (b).  and  (c)  seek 
authority  where  applicant  need  only  prove 
that  it  is  fit  willing  and  able  to  perfonn  the 
service. 

MC  145187  (Sub-3).  filed  January  26. 
1962.  Applicant  W.  R.  HURST.  INC. 
P.O.  Box  416,  Blending.  UT  64511. 
Representative:  Steven  D.  Crawley.  2091 
E.  4800  S..  Salt  Uke  Qty,  UT  84117. 
(801)  272-0416.  Transporting  (1) 
commodities  in  bulk,  between  points  in 
the  U.S.,  and  (2)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Note. — Part  (2)  seeks  authority  where 
applicant  need  only  prove  that  it  is  fit  wiliiag 
and  able  to  perfonn  the  service. 

Volume  No.  OP4-eS 

Decided  February  17. 1962. 
By  tlw  Commission,  Review  Board  No.  t. 
Members  Carleton,  Fisher,  and  Wiliiama. 

MC  116077  (Sub-439),  filed  January  28. 
1962.  Applicant  DSI  TRANSPORTa 
INC  6851  San  Felipe.  Suite  80a  P.O. 
Box  1506,  Houston.  TX  77001. 
Representative:  E.  Stephen  Heisley.  806 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
NW..  Washington.  DC  20001,  (202)  626- 
9243.  Transporting  ^e/)erc7/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Celanese  Corporation,  of  New  York,  NY, 
and  its  subsidiary,  Celanese  Chemical 
Co..  Inc..  of  Dallas.  TX. 

MC  141237  (Sub-2),  filed  February  5. 
1982.  Applicant:  LOREN  J.  SLAGHT.  90 
La  Points  St.  Prairie  du  Chien.  WI  53821. 
Representative:  Michael  S.  Varda,  P!0. 
Box  2500,  Madison.  WI  53701.  (608)  255- 
8891.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fertilizer  and 
fertilizer  products,  between  points  in 
Crawford  County.  WL  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  lA.  and 
MN. 

MC  146007.  filed  February  5. 1962. 
Applicant  MADISON  AIR  FREIGHT. 
INC..  3508  International  Lane.  Madisoa 
WI  53704.  Representative:  James  A. 


Spiegel  Old*  Towne  Office  Park.  6333 
Odaha  Road.  Madison.  WI  53719.  (608) 
273-1003.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WI  and 
IL.  on  the  one  hand.  and.  on  the  other, 
hand.  Milwaukee,  WL  end  Chicago.  IL 
Agatha  L.  Meig— oiricli. 
Secretary. 

(FR  Doc  82-5034  FIltd  2-2«-8£  t4S  am\ 
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INTERHATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AQ#ncy  for  Inlai  iialtonal  Development 

[Redelesallon  of  AutttorNy  Na  tS.1 
(RevtaMf)] 

Deputy  Aaaletant  AdminMralor, 
Bureau  for  Food  for  Peace  and 
Voluntary  Aaslatanoe;  Redelegatlon  of 
Authority 

Pursuant  to  the  authority  delegated  to 
me  as  Assistant  Administrator.  Biu«au 
for  Food  for  Peace  and  Voluntary 
Assistance,  I  hereby  delegate  to  the 
Deputy  Assistant  Administrator,  Bureau 
for  Food  for  Peace  and  Voluntary 
Assistance,  authority  to  act  as  my  alter 
ego,  to  be  responsible,  under  my 
direction  and  concurrently  with  me,  for 
all  aspects  of  the  activities  of  said 
Bureau.  In  accordance  with  this 
delegation,  said  Deputy  Assistant 
Administrator  is  authorized  to  represent 
me.  and  to  exercise  my  authority,  with 
respect  to  all  functions  now  or  hereafter 
conferred  upon  me  by  A.I.D.  delegations 
of  authority,  regulations,  manual  orders, 
handbook  provisions,  directives,  notices 
or  other  dociunants.  by  law  or  by  any 
competent  authority. 

Redelegation  of  Authority  No.  95.1, 
dated  April  28. 1972  (37  FR  10812]  Is 
revoked. 

This  redelegstion  of  authority  is 
effective  immediately. 

Dated  February  16, 1982. 
Julia  Chang  Bkidi. 

Asaistant  AdminiBtrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 

|FR  Doc  aa-aOOS  riM  2-24-a2;  S:4S  ami 
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Pursuant  to  Bxeodtiva  Order  11769 
and  the  Piovisions  of  Section  10(a)  (2). 
Pub.  L  a2-«e3.  Federal  Advisory 
Comniittee  Act  notice  is  hereby  given  of 
the  AXiX  Research  Advisory  Conunittee 
meeting  on  April  18. 14. 15  and  16, 1982 
to  review,  appraise  and  make 
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recommendations  to  the  Administrator, 
Agency  for  International  Development 
concerning  projects  proposed  for  A.I.D. 
research  fiinding  in  die  areas  of  food 
and  nutrition,  health  and  population, 
and  science  and  technology. 

A  general  meeting  of  the  Committee 
will  begin  on  April  l\at  9KX)  a.m.  and 
adjourn  at  5:30  p.m.  each  day  at  the  Pan 
American  Health  Organization  Building. 
Conference  Room  'C  The  general 
meeting  of  the  Committee  will  be 
preceded  by  panel  discussions  which 
are  scheduled  for  April  13.  The  meeting 
is  open  to  the  public.  Any  interested 
persons  may  attend,  may  file  written 
statements  with  the  Comniittee  before  or 
after  the  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the 
Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Miloslav  Rechcigl.  Chief  of  Research 
and  Methodology  Division.  Bureau  for 
Science  and  Technology,  is  designated 
as  the  A.IJ).  representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Dr.  Rechcigl  1601  N.  Kent  Street 
Arlington.  Virginia  22209  or  call  area 
code  (703)  23&-O011. 

Dated:  February  a  1962. 

Milodav  iUdici^ 

A.IJ).  Representative,  Research  Advisory 
Committee. 

PK  Doc  as-aoiO  PIM  S.M-SI;  MI  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  DIviaion 

United  Statea  v.  American  Conaulting 
Englneere  Counci;  fVopoeed  Final 
Judgment  and  Competitlva  Impact 
Statement 

Notice  is  hereby  given  purstiant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C  16(b)-(h).  that  a  proposed  Final 
Judgment  Stipulatioaand  Competitive 
Impact  Statement  [CIS),  as  set  forth 
below,  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Columbia  in  United  States  v.  American 
Consulting  Engineers  Council,  Qvll  No. 
80-2067. 

The  complaint  in  this  case  alleged  that 
the  defendant  conspired  to  restrain 
competition  for  en^eering  services 
among  its  members,  in  violation  of 
Section  1  of  the  Sherman  Act  15  U.S.C 
1.  by  adopting  ethical  rules  which 
prohibited  its  members  from  entering 
competitions  for  engineering  designs 
without  reasonable  compensation;  from 
providing  professional  services  on  a  tree 


basis,  except  for  dvic,  charitable  or 
religious  organizations;  and  from 
providing  professional  services  on  a 
contingent  basis. 

The  proposed  Final  Judgment  enjoins 
the  defendant  from  initiating  or 
furthering  any  plan  or  course  of  action 
wiiich  has  the  purpose  or  effect  of 
suppressing  or  discouraging  its  members 
from  entering  into  design  competitions, 
providing  free  services,  or  providing 
services  on  a  contingent  basis.  The 
defendant  is  also  required  to  amend  its 
publications  to  eliminate  any  provisions 
which  prohibit  or  discourage  its 
members  frtim  engaging  in  such 
4>ractices  and  to  notify  its  members  that 
nothing  in  its  code  of  ethics  prohibits 
them  from  engaging  in  such  practices. 

Public  comment  is  invited  within  the 
statutory  60-day  period.  Such  comments, 
and  responses  thereto,  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court.  Comments  should  l>e  directed  to 
John  W.  Poole.  Jr..  Chief.  Special 
Litigation  Section.  Antitrust  Division. 
United  States  Department  of  Justice. 
Washington.  D.C.  20530  (Telephone  (202) 
633-2425). 

Joeaph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

VS.  District  Court  for  the  District  of 
Cohmibia 

(avil  No.  80-2067.) 

United  States  of  America,  Piaintift  v. 
American  Consulting  Engineers  Council, 
Defendant 

Filed  February  16. 1982. 
Stipulation 

It  is  stipulated  by  and  l>etween  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attadied  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  tite 
requirements  of  the  Antitrust  Procedures  and 
PenaltTes  Act  (IS  U.S.C  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  Plaintifr  has  not 
withdrawn  its  consent,  wliich  it  may  do  at 
any  time  l>efore  the  entry  of  the  proposed 
Final  judgment  by  serving  notice  thereof  on 
Defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  Sttpulatioo.  tliia 
Stipulation  shall  l>e  of  no  effect  whatever  and 
the  making  of  tUs  Stipidation  shall  be 
without  prejudice  to  any  parly  In  this  or  any 
other  proceeding. 


For  die  Plaintiff; 
WilHara  F.Baxter. 
Assistant  Attorney  General.- 
Joseph  H.  Widmar. 

Charies  F.  B.  McAleer.  « 

John  W.  Poole.  Jr.. 
Thomas  L  Creaney. 
Attorneys,  Department  of fustice. 

For  the  Defendant 

Lewis  A  Rivlin. 

Robert  H.  Morae. 
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Washington.  D.C  20S30.  Telephone:  (20Z)  «2»- 

2582. 

U.S.  District  Court  forlhe  DMrfd  of 
CoiiHdiia 

(Civil  No.  ao-aosTif 

United  States  (^America,  Plaintiff  v. 
American  Consulting  Engineers  Coundt 
Defendant 

Filed  February  16. 1962. 

Final  Judgment 

naintiff  tlie  United  SUtat  of  Aoierica, 
having  filed  its  Complaint  hereiB  on  August 
15. 198a  and  Plaintiff  and  Defendant  by  tlieir 
respective  attorneys,  having  eadi  consented 
to  tlie  entry  qS  tiiis  Final  Judgment  witiibut 
trial  or  adjudication  of  any  issue  trfCact  or 
law  herein  and  witliout  tliis  Final  Judgment 
constituting  evidence  against  or  admksiaa  t>y 
either  party  with  rented  to  any  sw^  issue; 

Now,  tlierefore,  ttdfore  die  taldog  of  any 
testimony  and  without  trial  or  ac^udicatian  of 
any  issue  of  fact  or  law  liereia  and  rspaa  the 
consent  of  tlie  parties,  it  is  liereby 

Ordered  adjudged  and  decreed  as  folkmrs: 

I 

This  Court  has  jurisdiction  of  die  subject 
matter  of  this  action  and  of  lioth  of  the 
parties  lioeto.  The  Complaint  states  a  claim 
upon  wliicfa  relief  may  be  granted  against 
Defendant  under  Section  1  of  die  Sliennaa 
Act  (If  U.S.C  1). 


Dated 


X' ■«■':-**■.*■  ,  "  > 


This  Final  Judgement  shall  ap|dy  to 
Defendant  and  to  Defendant's  officers, 
directors,  agents,  employees,  soccessors,  and 
asdgns,  and  to  all  other  persons  in  active 
concert  or  participation  widi  any  of  diem 
wiie  shall  have  received  actual  notice  of  ttiis 
Final  Judgment  by  peiaoaal  service  or 
otherwise.  For  purposes  of  diis  Seetioa  U. 
members  of  Defendant  ACEC  sliall  not  be 
deemed  to  be  in  active  concert  or 
participation  solely  by  virtue  of  tlieir 
membership. 

m 

Defiendant  ACBC  is  enjoined  and 
restrained  frosa  directly  or  indireetljr: 

(A)  Initiatiag.  adopting,  antering  into, 
carrying  out  of  furthering  any  plan,  program, 
or  course  of  action  which  has  die  purpose  or 
effect  of  suppressing,  restraining,  or 
discouraging  its  inembers  from  entering  into 
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design  compctitioDB.  providing  free  services, 
or  providing  services  on  a  contingent  basis. 

(B)  Adopting,  disseminating,  publishing,  or 
seeking  adherence  to  any  code  of  ethics, 
statement  of  principle,  policy  statement,  rule, 
bylaw,  guideline,  standard,  or  collective 
statement  which  has  the  purpose  or  effect  of 
suppressing,  restraining,  or  discouraging  its 
members  from  entering  into  design 
competitions,  providing  free  services,  or 
providing  services  on  a  contingent  basis  or 
which  states  or  implies  that  design 
competitions,  free  services,  or  contingent 
arrangements  are,  in  themselves,  unethical, 
unprofessional  or  contrary  to  any  policy  of 
Defendant. 

Nothing  in  this  Final  Judgment  shall 
prohibit  an  individual  engineer  or  individual 
engineering  firm,  acting  alone,  from  refusing 
to  enter  Into  design  competitions,  provide 
free  services  or  provide  services  on  a 
contingent  basis,  or  from  otherwise 
expressing  an  opinion  concerning  the 
propriety  of  design  competitions,  free 
services,  or  contingent  arrangements.  Nor 
shall  anything  in  this  Final  Judgment  prohibit 
Defendant  or  any  of  its  members  from 
advocating  or  discussing  legislation 
concerning  design  competitions,  free  services, 
or  contingent  arrangements  or  from 
advocating  or  discussing,  with  federal  or 
state  executive  or  ptirchasing  agencies,  rules, 
regulations,  or  policies  concerning  design 
competitions,  free  services,  or  contingent 
arrangements,  or  from  advocating  or 
discussing,  in  private  or  in  public,  the  public 
policy  considerations  suggesting  the  need  for 
legislation,  rules,  regulations,  or 
governmental  policies  concerning  design 
i  competitions,  free  sendees,  or  contingent 
arrangements,  provided  that  such  advocacy 
or  discussion  makes  clear  that  Defendant  and 
its  members  are  not  thereby  suppressing, 
restraining,  or  discouraging  the  members  of 
Defendant  from  entering  into  design 
competitions,  providing  free  services,  or 
providing  services  on  a  contingent  basis. 

IV 

Defendant  ACEC  Is  ordered  and  directed  to 
make  ■  good  faith  effort  to  amend  its  policy 
statements,  opinions  of  its  ethics  coaunittee, 
manuals,  handbooks,  rules,  constitutkNi, 
bylaws,  resolutions,  and  any  other  of  its 
statements,  guidelines,  or  publications  either 
currently  in  its  possession,  custody,  or 
control  or  published  or  issued  in  the  future  to 
eliminate  therefrom  any  provisions  which 
prohibit  discourage,  or  restrain  its  member* 
from  entering  in|(^  design  competitions, 
providing  free  servicee,  or  providing  service* 
on  a  contingent  basis  or  which  state  or  imply 
that  design  competitions,  free  servio**,  or 
contingent  airangements  are,  in  themselves, 
unethical,  unprofeasional.  or  contrary  to  any 
policy  of  Defendant,  Defendant  may  use  fliers 
or  errata  sheets  to  note  correctioaa  with 
respect  to  statements,  guidelines,  or  other 
publications  ctirrently  in  its  possession, 
custody,  or  control  with  changes  being  made 
to  the  actual  texts  of  any  such  statement*. 
guidelines,  or  publications  as  new  editkxM 
are  issued  or  published. 


Defendant  AC8C  i*  ofdarad  and  dkeotad 
within  sixty  day*  frosB  the  entry  of  this  nnaJ 


Judgment  to  (1)  send  a  copy  of  this  Final 
judgment  to  each  of  its  member 
organizations,  and  (2)  cause  the  distribution 
of  this  Final  Judgment  in  conjunction  with  a 
mailing  of  the  publication,  "The  Last  Word." 
Defendant  is  further  orderded  and  directed, 
for  a  period  of  ten  year*  following  the  dale  of 
entry  of  this  decree,  to  send  a  copy  of  this 
Final  Judgment  to  each  new  member  Arm  and 
each  new  member  organisation  and  to  state 
in  any  publication  of  its  guidelines  for 
professional  conduct  that  the  guideline*  do 
not  prohibit  design  competitions,  free 
services,  or  contingent  arrangements. 

VI 

The  Defendant  ACEC  is  ordered  and 
directed  to  submit  to  Plaintiff  an  ofTicial 
written  certification  that  none  of  its  member 
organizations  currently  has  in  effect  or  seeks 
adherence  to  any  code  of  ethic*,  statement  of 
principle,  policy  statement,  rule,  bylaw, 
guideline,  standard,  or  collective  statement 
which  has  the  purpose  or  effect  of 
suppressing,  restraining,  or  discouraging  it* 
members  from  entering  into  design 
competitions,  providing  free  sarvioe*,  or 
providing  services  on  a  contingent  basis,  nor 
does  it  pursue  any  other  collective  course  of 
action  which  has  the  purpose  or  effect  of 
suppressing  or  eliminating  competition  based 
upon  designs.  fr«e  services,  or  contingent 
arrangements.  This  certification  shall  be 
submitted  within  one  hundred  and  twenty 
(120)  days  from  the  entry  of  this  Final 
Judgment  and  shall  be  renewed  annually  for 
the  period  of  this  Final  Judgment. 

For  purposes  of  cairying  out  Section  VI. 
Defendant  may  rely  in  good  faith  upon  the 
certification  received  from  a  member 
organization  or,  in^e  absence  of  such  a 
certification,  in  any  particular  case,  must 
make  a  good  faith  effort  to  ascertain  the  facta 
necessary  to  make  this  written  certifketion 
with  respect  to  any  such  member 
organization,  which  shall  include  reviewing 
the  code  of  ethics  and  professional  conduct 
guidelines  and  the  directory  of  each  such 
member  organixatioo. 

vn 

Defendant  Is  ordered  and  directed  within 
sixty  (60)  days  from  the  entry  of  this  Fuial 
Judgment  to  attach  to  each  copy  of  the 
cxurent  edition  of  "A  Guide  to  the 
Procurement  of  Architectural  and  Engineering 
Services"  ("Guide")  in  Defendant's 
possession,  custody,  or  control  and  to  all 
subsequent  editions  and  versions  of  the 
Guide  pHntad  during  the  teim  of  this  Final 
Judgment  a  statement  that  nothing  in  the 
Defendant'*  ooda  of  ethic*  or  guideline*  for 
profe**ional  conduct  prohibit*  its  member* 
from  entering  deeign  competiUon*.  providing 
free  services,  or  providing  services  on  a 
contingent  basis. 

vni 

Defendant  is  ordered  to  file  with  Plaintiff 
on  the  anniversary  date  of  the  entry  of  this 
Final  Judpnent  for  a  period  of  ten  years,  a 
report  setting  forth  the  step*  H  has  taken 
during  the  prior  year  to  comply  «rith  the 
provisions  of  this  Pinal  Judgment. 


DC 

For  the  porpose  of  determining  or  securing 
compliance  with  this  Pinal  lodgment  and 
subject  to  any  legally  recognized  privilega., 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall  upon  nvrilten 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Defendant  made  to  its  principal  office,  be 
permitted: 

-(1)  Access  during  office  hours  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Defendant  who  may 
have  counsel  present,  regarding  any  matters 
contained  in  ttiis  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  Defendant  and  without  restraint  or 
interference  from  it  to  Interview  officers, 
employees,  and  agents  of  such  Defendant 
who  may  have  counsel  present  regarding  atnjr 
such  matter*. 

(B)  Upon  the  «vritten  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
Division  made  to  Defendant's  principal  office. 
Defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  res)>ect  to  any 
of  the  matter*  contained  in  this  Final 
Judgment  as  aaay  be  requested. 

(C)  No  information  or  documents  obtained 
by  means  provided  in  this  Section  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other '. 
than  a  duly  authorized  employee  or 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing  ^ 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 


This  Pinal  Judgment  shall  remain  in  effect 
until  ten  (10)  years  frx>m  the  date  of  entiy. 

XI 

Jurisdiction  is  reUlned  by  tfils  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modiflcation  of  any  of  its 
provisiona,  for  ii*  enfoBcement  or  compliance. 
and  for  the  punishment  of  any  violation  of  it* 
provision*. 

xn 

Entry  of  this  Final  Judgment  Is  in  the  public 
interest 
Entered: 

John  Gairett  Peiin, 
United  Stota$  Dutrict  Couri  fudge. 

U  A.  DIeMcl  Court  far  iM  DIrtrict  «r 


(Qvii  No.  ao-aosT) 

Filed:  February  le,  IMS. 

United  Stotse  of  Anecico,  natntnt  v, 
Americ4m  Coneuhwg  Bngheen  Comndt. 
Defendant  -    - 
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Competitive  Impact  Statement 

Pursuant  to  Section  2(h)  of  the  Antitrust 
ProGMinree  and  Penalties  Act  IS  U.8.C 
16(b)-(h).  the  United  State*  aofaBto  tUa 
Competitive  faspact  SUtanent  relati^  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  dvil  antitrust  proceeding. 

I 

Nature  and  Purpoee  of  the  Proceeding 

On  August  15,  ima  the  United  Stales  filed 
.a  civil  antitniat  camplamt  aDeging  that  the 
Amerlean  Conwilting  Engineer*  Coondl 
("ACEC')  conspired  to  restrain  competition 
in  engineering  services  among  its  members  in 
violation  of  Section  1  of  the  Sherman  Act  15 
U.S.C  1. 

The  Complaint  alleged  that  JMigiiM'i'^  at 
least  as  early  as  1074  and  continuity  np  to 
and  including  the  date  when  the  Complaint 
was  filed.  ACEC  and  its  co-conspirators 
combined  and  conspired  by  adopting  ethical 
rules  restricting  Its  members  frtim  entering 
competitions  lor  engineering  designs  without 
reasonable  compensation:  from  providing 
professional  services  on  a  free  baais.  except 
for  civic,  charitable  or  religious  organizations; 
or  bom  providing  professional  sen  lues  on  a 
contingent  baaia.  Tbe  Goeiplaint  further 
charged  that  the Bsambei*  of  ACBCi^reed  to 
abide  by  dieae  rale*.  Ite  efiaol  of  the 
conspiracy  ha*  been  to  curtail  and  suppres* 
price  and  other  form*  of  competition  among 
member*  of  ACEC  and  to  deny  purchasers  of 
engineering  service*  die  bciieflt*  of  free  and 
open  competitkm  in  the  aete  of  aacfa  aervioe*. 
Tbe  reUef  eooght  In  the  Conplaint  waa  that 
ACEC  be  required  to  caaoel  aqy  proviaian*  of 
Its  Code  of  Ethic*  and  ProliB**ioaal  Conduct 
Guideline*,  and  every  other  rule,  bylaw, 
resolution  or  statement  of  policy  wdiich  has 
as  its  purpose  or  effect  the  suppression  or 
elimination  of  competition  for  engineering 
service*  among  the  member*  of  ACEC  Hm 
Complaint  further  asked  that  ACEC  be 
enjoined  fr<om  adopting  or  enterii^  into  any 
siniilar  program. 

Entry  of  the  proposed  Pinal  Judgment  will 
terminate  the  action,  except  that  the  Court 
will  retain  fntediclion  over  tte  matter  for 
^■■*Hr.ir~'***"tr  which  may  be  required  to 
interpret  enforoe  or  oMidify  the  Jndgment  or 
to  punish  violations  of  any  of  its  provisiona, 

n 

Description  of  the  Proctices  invotved  in  the 
Alleged  Violation 

At  trial,  the  Government  would  have  made 
the  following  contention*: 

1.  ACEC  i*  a  aonptolit  memberahip 
corporatioo  wttfa  II*  principal  plane  Of 
business  in  WaaUagtan,  IXC  It  la  a 
federation  of  appraximatety  «  •lata,  area, 
and  regional  mcaaber  organizationa. 
Membership  is  restricted  to  consulting 
engineering  and  land  surveying  firms. 

2.  ACBC  ia  the  nation'*  laigesft  oiganfzation 
devoted  axciuaivaly  to  Ihe  advaaooBent  of 
firm*  OBgafad  ia  Ika  faidapandaal  praeboa  of 
ron*nltliig  angln*Bring  Thar*  are  More  than 
3,550  ACBC  member  fim*.  ranging  in  size 
from  aolepractltiaoer*  to  laiye  oorporationa, 

3.  ACEC  memben  oampete  wift  each  other 
to  provide  a  witle  variety  o^ooBBBlttac— 
engineering  earriooa  to  «  bsoad  fange  of 
customers. 


4.  Beginning  at  least  a*  eoify  as  1974, 
ACEC  conspired  to  restrain  competition 
among  its  members  in  violeHon  of  Section  1 
of  the  Sherman  Act.  At  that  time.  Defendant 
adopted  and  pronndgaled  written  code  of 
ethics  provisions  that  all  members  agieed  to 
abide  by  whidi  explicitly  stated  that 

la)  Member*  shaD  not  enter  oonpetitiaa* 
for  designs  for  a  specific  project  unless 
provision  is  made  for  reasonable 
compensation  for  all  designs  submitted; 

(b)  Members  shall  not  undertake  or  agree 
to  perform  any  engineering  aervice  on  a  free 
basis  except  profeesional  services  for  civic, 
charitable,  religious,  or  eleemosjmary 
organizationa;  and 

(c)  Members  ahaO  not  request,  piupoee  or 
accept  professional  oommissions  on  a 
contingent  basis  under  efrcnmatance*  under 
which  their  profeaaianal  Judgments  may  be 
compromiaed." 

In  furtherance  of  the  oaanpbacy.  ACEC 
promulgated  and  rtissi  aiiiiBliwl  to  engineers 
and  to  purchaser*  of  engineering  services 
various  policy  statements  and  practice 
manuals  which  indicated  that  the  ban  on 
contingent  arrangements  prdiiUled  aQ  audi 
arrangement*  and  which  diaoouraged  and 
characterized  the  providii^  of  ffee 
engineering  services  and  participation  in 
contingent  airangaaient*  aad  anooBpeaaated 
design  competitiana  aa  poor  or  anathical 
practico.  Further,  moat  ACBC  maaber 
nrQanlTntinns  *i1npiii(l  *n(l  disaianiiiiiliiil 
similar  or  identical  proviaiana  in  their  code  of 
ethics  and  took  steps  to  encour^e  adherenoe 
to  them. 

5.  This  conspiracy  inhibited  purchasers  of 
engineering  service*  from  aolidtii^  free 
engineering  services,  contingent 
arrangements  and  design  competitions  and 
inhibited  ACEC  members  from  offering  or 
partidpatiiig  id  them. 

6.  Approxunately  two  months  afte  this  suit 
was  filed.  ACEC  fonaally  rescinded  the 
challenged  provisiona  and  moat,  if  not  all.  of 
its  member  organization*  rescinded  thefr 
comparable  provisions.  These  atop*  alone 
were  not  suiBdent  to  ensure  that  Ae 
conspiracy  would  not  continue  or  recur,  that 
the  effects  of  the  conspiracy  had  been 
dissipated  and  that  consumers  and  engineers 
would  be  fr>ee  to  make  independent 
judgments  whether  to  eoHcit  or  offer  design 
competitions,  contingent  fees  and  free 
engineering  services. 

m 

Explanation  of  the  Propaeed  Plital  JudgBtent 

The  United  Stote*  and  ACEC  have 
stipulated  that  the  Coart  may  OBler  tbe 
propoead  Ffawl  fadvaoat  after  oonpHanoe 
with  the  Antitiart  iVocadure*  and  PenalUe* 
Act  15  U.S.C  16(b)-(h).  The  proposed  Rnal 
Judgment  provides  that  M*  asiliy  doas  not 
constitute  any  evidence  agaiaal  or  admiaaion 
by  either  party  with  respect  to  any  issue  of 
fad  or  law. 

Under  the  provisions  of  Secdoa  2(eJ  of  the 
Antitrust  Procedures  and  Penalties  Act  IS 
U.S.C  ie(e).  die  ptopoead  Plaal  Jadgmeal 
may  not  be  entered  lalaaa  the  Caart  fiada 
that  entry  is  in  the  public  interest  Section  XII 
of  the  proponed  Pfaud  JiiilnmiiBl  sets  fiortii 
sucha  findbi^ 


The  proposed  Fmal  Judpsent  I*  taleaded  to 
ensure  that  ACEC  and  its  member 
organizations  oompleteJy  elfaninate  afl  formal 
or  informal  rale*  or  ethical  code*  proscribing 
design  oompetitioos  nr  «ti>  ynti^  «»f  fc^  f 
service*  or  oootingent  arrangements  by 
engineers  and  that  member  fims  and 
purchasers  of  engineering  services  are  made 
aware  thai  such  forms  of  oompetitiosi  are 
permissible.  At  the  same  time,  the  decree  is 
intended  to  permit  individual  i 
firms  to  vaake  their  own  i 
dedsions  whether  to  rngags  ia  sack  faram  of 
competition  and  to  permit  ACEC  to  advocate 
leglalation  or  governmental  policies 
restrictiag  them. 

A.  ProhibJtioat  and  ObUgatiaaa 


UnderSecttoafflafthei 
Judgment  ACBC  i*  enioined  froas  (1) 
initiating  or  furthering  any  plan  or  ooorae  of 
action  which  haa  the  puipuee  or  effect  of 
suppseeaing  or  dtoooara^ag  II*  maadiefs  from 
entering  iato  daoi^  onmpalitioiia.  piwiifiiig 
free  services,  or  providing  ectvioes  OB  a 
ujutiuguit  hasja;  and  (2)  adupHug  er  aeehlng 
adherenoe  toaity  code  of  eiidc*aroollectfva 
statement  wUdi  has  die  puipuse  or  oflact  of 
snppre*aing  or  disGouragiag  it*  memben  from 
engaj^ng  in  rack  pcw:licea  or  wUdi  state*  or 
tmplie*  that  rack  practioe*  ore.  in  llamMliiit 
unethical.  unprofeaaioBal.  or  oootraiy  to  aag 
policy  of  ACEC 

Section  m  alao  provide*  that  any 
individual  engineer  or  engineering  firm, 
acting  alone,  remains  free  to  refaae  to  enter 
into  design  competitions,  provide  free  \ 

services,  or  provide  aervices  on  a  oosrtingeal 
basis,  or  to  expres*  an  opinion  coooeming  the 
propriety  of  rach  practice*.  Sediasi  n  aba 
provide*  that  nothing  in  the  propoesd  Final 
Judgment  proUbito  ACZC  or  any  of  it* 
mBHiiNii*  {ran  advocatiag  or  t 
legialatioai 
advocating  < 
state  exaoativa  or  pnrchasing  agtnciia.  ralee 

nr  jinUrimm  rjwtrmrnin^  m^tr}t  pTT  ttfiT*,  fW  frwi 

advocatUng  or  diacaasing.  to  private  or  la 
public  the  public  policy  oonaiderattaB* 
suflfflisHng  the  need  far  legtoiatiea  er 
governmental  poiicie*  ooocamlag  Iheoa 
practice*.  A  proviso  to  tU*  laiisMim  I*  that 
such  advocacy  or  disriisnina  amka*  dear  that 
ACEC  and  M*  mefriier*  are  not  fteiaby 
suppreeoing.  restreining.  or  daoomaging  tbe 
member*  of  ACEC  from  cjigaging  in  audi 
practice*. 

Section  IV  of  the  propoeed  nual  JaQpaent 
requiree  ACBC  to  nmke  a  good  MA  effort  to 
eliminate  frrmi  Ito  publication*  any  piosisloa* 
which  prohibit  or  discourage  ita  member* 
frtim  entering  into  design  competitiona. 
providing  free  service*,  or  providfaig  aervioe* 
on  a  contingent  basis. 

Section  V  of  the  proposed  Final  Judgment 
requires  AGBC  to  send  Its  ■«—«*'?> 
organizations  copies  of  the  Final  Ju4pnent 
and  also  to  distribute  the  Final  Judgment  in 
conjunction  with  a  mailing  of  its  publicatioa 
The  Last  Word."  This  Section  also  requires 
ACEC  for  10  years  to  send  a  copy  of  Ac  Final 
Judgment  to  each  new  member  fom  or 
OTganizatian  aad  to  otate  fa  H*  pnifaaataaal 
condud  gnldeHne*  6nt  the  guidettne*  do  aol 


/ 
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prohibit  design  competitions,  free  services,  or 
contingent  arrangements. 

Section  VI  of  the  proposed  Final  Judgment 
requires  ACEC  to  certify  annually  that  none 
of  its  member  organizations  seeks  adherence 
to  any  code  of  ethics  or  other  collective 
statement  which  had  the  purpose  or  effect  of 
suppressing  or  discouraging  its  members  from 
entering  into  design  competitions,  providing 
free  services,  or  providing  services  on  a 
contingent  basis,  nor  does  it  pursue  any  other 
collective  course  of  action  which  has  the 
purpose  or  effect  of  suppressing  or 
eliminating  these  practices. 

Section  Vn  requires  ACEC  to  attach  to  Its 
publication  "A  Guide  to  the  Procurement  of 
Architectural  and  Engineering  Services"  A 
statement  that  nothing  in  its  code  of  ethics 
prohibits  its  members  from  entering  design 
competitions,  providing  free  services,  or 
providing  services  on  a  contingent  basis. 

B.  Scope  of  the  Proposed  Final  Judgment 

Section  X  of  the  proposed  Final  Judgment 
provides  that  the  Final  Judgment  shall  remain 
in  effect  for  10  years. 

Section  U  of  the  proposed  Final  Judgment 
provides  that  the  proposed  Final  Jud^nent 
shall  apply  to  ACEC  and  to  ACEC's  offlcers. 
directors,  agents,  employees^-successors,  and 
assigns,  and  to  all  other  persons  In  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  the 
Final  Judgment.  This  Section  also  provides 
that  members  of  ACEC  are  not.  for  purposes 
of  the  Final  Judgment,  deemed  to  be  in  active 
concert  or  participation  solely  by  virtue  of 
their  membership. 

C.  Effect  of  the  Propoaed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final  Judgment  is 
designed  to  ensure  that  consumers  have  the 
opportunity  to  receive,  if  they  wish, 
engineering  services  provided  by  members  of 
ACEC  on  the  basis  of  design  competitions,  on 
a  free  basis,  or  on  a  contingent  basis. 

Three  methods  for  determining  compliance 
with  the  terms  of  the  Final  Judgment  are 
provided.  First,  Section  VIII  provides  that 
ACEC  is  required  to  file  eacli  year  a  report 
setting  forth  the  steps  it  has  taken  during  the 
prior  year  to  comply  with  the  provisions  of 
the  Final  Judgment.  Second,  Section  IX 
provides  that  upon  reasonable  notice,  the 
Department  of  Justice  shall  be  given  access  to 
any  of  ACEC's  records  relating  to  matters 
contained  in  the  Final  Judgment  and 
permitted  to  interview  any  officers,  directors, 
employees,  or  agents  of  ACEC.  Finally, 
Section  IX  also  provides  that,  upon  written 
request,  the  Department  of  Justice  may 
require  ACEC  to  submit  written  reports  about 
any  matters  relating  to  the  Final  Judgment. 

The  Department  of  Justice  bellves  that  this 
proposed  Final  Judgment  contains  adequate 
provisions  to  prevent  further  violations  of  the 
type  upon  which  the  Complaint  is'based  and 
to  eradicate  the  effects  of  the  alleged 
conspiracy. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act.  15  U.8.C  15, 
provides  that  any  person  who  has  been 


injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  1(a)  of  the  Clayton  Act,  15  U.S.C. 
16(a).  the  judgment  has  no  prima  facie  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  ACEC 


Procedures  Available  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  judgment  should  be 
modified  may  submit  written  comments  to 
John  W.  Poole,  Jr.,  Chief,  Special  Litigation 
Sectioa  Antitrust  Division.  U.S.  Department 
of  Justice,  10th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20530. 
within  the  60-day  period  provided  by  the  Act. 
These  comments,  and  the  Department's 
responses,  will  be  filed  with  the  Court  and 
published  in  the  Fedaral  Roglatar.  All 
comments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains  free 
to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  entry.  Section 
XI  of  the  proposed  Final  Judgment  provides 
that  the  Court  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the  court 
for  any  order  necessary  or  appropriate  for  the 
modification,  interpretation  or  enforcement  of 
the  Final  Judgment 

VI 

Alternative  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Department  of 
Justice  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Department 
considers  the  proposed  Final  Judgment  to  be 
of  sufflcient  scope  and  effectiveness  to  make 
a  trial  unnecessary,  since  it  provides 
appropriate  relief  against  the  violation 
alleged  in  the  Complaint 

vn 

Determinative  Materials  and  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antirust 
Procedures  and  Penalties  Act  15  U.S.C.  ie(b]. 
were  considered  in  formulating  the  proposed 
Final  Judgment. 

Respectfully  submitted. 
Edward  D.  Ellasb«rg,  Jr„ 
Call  Kursh. 

Attorneys,  Department  of  Justice,  Antitrust 
Division,  10th  and  Pennsylvania  Avenue,  NW, 
Washington,  D.C.  20530,  Telephone:  (202)  633- 
2582, 

|FK  Doc  Slr^tm  Fll«d  ^-tn-et  *M  ■m| 
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Bureau  Of  PrlMfW 

National  InaHtute  of  Correctlona 
Advtoory  Board;  Meeting 

Notice  it  hereby  given  that  the 
National  Institute  of  Corrections 


K. 


Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463;  86  Stat. 
770)  will  meet  on  Friday,  March  12. 1982, 
starting  at  9:00  a.m..  at  the  HOLC 
Building.  320  First  Street  NW..  Room 
500.  Washington,  D.C. 

At  this  meeting  (one  of  the  regulatory 
scheduled  triannual  meetings  of  the 
Advisory  Board],  the  Board  will  receive 
its  subcommittees'  reports  and 
recommendations  as  to  futiire  thrusts  of 
the  Institute. 
AUra  F.  Brawl. 
Director. 

(FR  Doc  et-ms*  FIM  2~24-S2;  S:4S  iml 
MLUNO  CODE  44ie-0S-« 


Drug  Enforcamont  Administration 

Importation  of  Controllod  Substancas; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and  . 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacttire  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  December  18, 1981, 
Lemmon  Company,  Cathill  and  Lonely 
Roads,  P.O.  Box  30,  Sellersville, 
Pennsylvania  18960,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of 
methaqualone  (2565),  a  basic  class  of 
controlled  substance  in  Schedule  II. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor  and 
any  existing  bulk  manufacturer 
registered  therefor  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may, 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405 1 
Street,  NW.,  Washington.  D.C.  20637. 
Attention:  DEA  Federal  Register 


\ 
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Repreeentathre  (Room  1203),  aad  aiast 
be  filed  no  later  dian  Mardi  29, 1982. 
This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b)  (c).  (d).  (e)  and  (f).  Afe  noted  in 
a  previous  notice  at  40  FR  43745-46 
(September  23. 1975],  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Sdtedule  I 
or  n  are  and  wiiD  continue  to  be  requited 
to  demonstrate  to  the  Acting 
Administrator  of  the  Drug  Eofoicement 
Administration  that  the  requiremeats  for 
'  such  registration  pursuant  to  21  \}&,C 
958(a),  21  U.S.a  823(a).  and  21  CFR 
1311.42(a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 

Dated  Febroaiy  18. 1982. 

Fronds  M.  MuDo^  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Ooc  Sa-toas  FIMS-as-at:  S:45  aBl 
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Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  March  3a  1961. 
Menell  Dow  Pliannaceuticals  Inc.  1707 
East  North  Avenue.  Milwaukee. 
Wisoooain  53202,  made  application  to 
the  Dn»g  Enforcement  Administration 
(DEA)  for  registratioo  as  a  bulk 
mamifocturer  ot  die  basic  dasset  of 
controUad  subatanoea  lieted  bekm: 


N«h»M  PlpwW>tiiaSi<i  (7402)-.. 
N4Mh)fi4^|p«Uy«b«B*Mi  (7404). 


Any  odier  sudi  applicant  and  any 
perstm  wiioiB  preaendy  legietered  wldi 
DEA  to  manoCactore  tnck  mbetssices 
may  file  coBuaentg  or  obfectleiis  to  the 
issuance  of  the  above  appHcation  and 
may  also  file  a  written  roqoeet  for  a 
neaiiag  tneieon  in  acoordance  wiui  21 
CFR  1301.54  and  in  the  fdrm  pre8crfl)ed 
by  21  CFRlSltt,^. 


Any  such  ooaaMnts.  ot^actfooa  or 
requests  for  a  hearing  may  be 
to  the  Actii^  Admiaiatralar,  Orqg 
Enf oraaoMiit  Admioistratioa.  Unitad 
Stataa  OapartBMol  of  hHttea.  M06 1 
Strael,  NW..  WaaUoftan.  OC  20687. 
Attention:  DBA  Bederal  Reciter 
RapnaMtattve  (Soon  laoi),  aad  BOS 
be  filed  no  later  tibaa  Marcfaia  1082. 


Dated:  Febraoty  la  1982. 
Frauds  M.  MuDoa,  Jr., 

Acting  Administrator,  DrugEnfonxiuent 
Administration. 

IFK  Doc  S>.«ae  niad  S4l-az:  ft46 1^ 


NATIONAL  TfUNSPORTA-nON 
SAFETY  BOARD 


Marine  Accident  Repoti— £xp/fl«yon 
and  Fire  On  Boani  The  US.  Tanlahip 
Monticelh  Victory,  Port  Arthur,  Texas. 
May  31. 1961  (NTSB-MAR-ei-14). 
Safety  Reconmendations  to— 
Federal  Aviation  Administration.  Feb. 
18.  A-82-ltk  E&nination  of  die  safety 
hazard  created  by  tlie  abovegroond 
portions  of  the  nddfield  airettment 
barrier  on  runway  aoR  at  Lambert-St 
Louis  International  Airport 

U.S.  Coast  Gadrd.  Feb.  18.  M-82-1 
through  -3:  Evaluate  aj^woved  radar 
school  cetncula  to  detennine  if  ooarsee 
include  training  and  testing  in  radar 
navigation  as  used  by  operators  of 
f enies  and  other  harbor  craft,  and 
require  appticanta  seeldng  a  radar 
observer  endorsement  to  demonstrate 
this  type  of  radar  pn^ciency;  stody  die 
feasibility  of  required  inataiation  of  a 
transponder  to  identiiy  Staten  klaad 
fenies  on  radar  adts;  revocation  of 
deviation  from  eqidpmeut  requirements 
that  permits  Staten  Island  ferries  to 
(q)erata  witlioat  a  gyrocompass  and  an 
illuminated  gyrocuaipaee  repeater. 

Department  ofhkaine  arid  Ariation. 
City  of  New  Fonk.  Feb.  19.  M-S2-4 
thmugh  -7^  Provide  Staten  Und  fcniea 
with  capability  to  tranamtt  and  receive 
over  VHF-FM  channel  IZeqaipfeRiaa 
with  a  gyrooompasa  and  aa  iBoninated 
gyrocompaas  repeater  modify  radar 
uniU  to  provide  a  gyroetabiUaed 
presentation,  evalaate  die  benefits  of  an 
automatic  radar  plotting  aid  (ARPA)  for 
ferries. 

HoeghlJne§(US.llHC.:Rniewt^ 
apprapriateneaa  of  the  aurendy 
established  maneuveiii^  speeds  of  the 
Hoegh  Orchid 
ReounmMndatfon  Rasponaae  fron^^ 
National  Highway  Tnffic  Safety 
Adminittration.  Pleb.  S.  H-nsa.  Baaed 
on  final  report  (expected  to  he  ready  In 
ApiH  1882)  on  reaaafck  aflort  with 
Calapan  Advanced  Tschadogy  Center 
for  "IVuck  Tire  TVacttoa  (Watr  to 
develop  an  objacMva  awdwideiogy  diat 
will  yield  reprodacflde  data  in  die 
measurement  of  tracdon  characteiistica 
of  haavy<lety  ooanardal  drea,  mfTSA 
wiH  dadda  whathv  to  pneaad  widi 
■pedal  acddaa*  and  coat/henefit 


stiitfies  in  additton  to  a  snrvey  of  the 
traction  peifoimanoe  of  a  large 
population  of  track  tiree.  Pleb.  S,  H-81-34 
am/ -«.  Them  is  not  eoffident  evidence 
to  issue  an  advisory.  Feb.  S.  H-81-98. 
There  does  not  appear  to  be  a 
significant  safety  problem  wiA  dds  or 
any  other  type  of  tire  to  Ae  bne  fleete, 

and  it  would  he  iaqjractioal  to  qwc^  a 
design  that  reqalred  continued  tread  ~ 
grooves,  since  diis  woold  eliminate  afl 
lug-type  tiree. 

Rese€irdt  and  Special  Programs 
AdministratkmfUS.  DOT),  PUl  11.  /- 
81-4  tiavaghS.  These  are  addressed  to 
the  final  rde  pidifidied  on  )aL.ie  ander 
Dodcet  HM-174.  fi^.  1], /-Af-A  The 
need  tor  toiproveo  ponctore  rreisti****y 
and  thennal  protectiuu  is  being  studied 
bytheFRA. 

Federal  Raitood  Admimistratioa.  Feb. 
11.  R-n~0€.  Coayletad  aaisty  lesiew  fa 
Dec.  1061  diat  revealed  ttiat  die  Union 
Pacific  Raflroad  Company  has  j 

implemented  an  appropriate  air  brake  ' 
testing  program.  A-A^-OSLFHA  is    ' 
preparing  revislone  to  dw  Federal  Fowwr 
Brake  Regulatian.  A-ZMta  The  UP  has 
taken  appropriate  steps  to  con^ly  aridi 
the  Federal  Power  Brake  Ragalaltoa.  R- 
79-M  A  Dec.  1881  avafawdon  of  UP 
training  and  testing  iimniaam  revealad 
that  supervisors  can  adaqaatal^  enforce 
rules  to  provide  safe  and  ****T*ft 
operations.  R-7B-8S.  FRA  has  granted 
two  railroads  permission  to  ose  die  "Air 
Flow  Method  Brake  Test"  on  freight 
trains.  FRA  will  analyze  the  test  lesulta. 
to  be  completed  by  Dec.  1883.  and  If 
found  to  be  beneficial  FRA  will 
coordinate  a  vohmtary  effort  by  the 
railroads  to  install  brakeptpe  flow 
indicators  on  looomotivea.  FRA  does  not 
plan  to  reqaire  sudi  indicators. 

VS.  Coast  Guard.  Feb.  W.  M-91~BS. 
Does  not  coBCBT  a  shipbonrd  listening 
watch  would  provide  little  additional 
coveragebeyond  over-ffyfag  aircrafL  M- 
81-S8.  Hosm  not  concan  it  is  pieuiatuie 
to  attempt  any  regoladon  oonoeming 
sateHlto  BFIRBs.  M-81-S7.  PatdaDy 
ooncara;  ladiar  dian  re-desi^  die 
USMER  systenUhe  USCG  plans  to 
substitote  a  mandalny  AMVHl  efeiem 
to  take  die  place  of  USMER  and  plans  to 
deeign  and  teat  an  aloting  ayatem  based 
upon  mandatoiy  AMVER.  MSISB. 
Concurs:  wffl  complete  review  by  Jan. 
31. 1082.  ht-mSQ.  An  ahatimttve 
approadi  to  progiam  the  AMVER 
Conqmter  to  aotoraaticalfy  keep  tradi  of 
Uqmbk  sup  repoiling  records  is  being 
examined.  M-dl-Al  ThelUn  and 
Stabilify  Booklet  lequlies  no  revisions. 
Af^n-dt.  PafdaOy  concin;  ainca  atadtes 
in  synchronooi  roUfaig  are  dependent  on 
die  validity  of  an  experimental  xaaaardi 
compute  program,  die  USCG  most  first 
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consider  ways  to  evaluate  the  program 
further  before  agreeing  to  an  action 
resulting  in  definitive  operational 
guidance.  M-81-62.  Concurs.  M-81-63. 
Concurs. 

Amtrak,  Feb.  10.  Rr-78-30.  Has 
completed  a  survey  of  all  equipment 
operated  over  Amtrak  lines  in  the 
Northeast  Corridor  to  determine  the 
extent  of  use  of  cab  signal  and 
automatic  train  control  among  this 
equipment.  Amtrak  NEC  Timetable 
Order  No.  15e2-Al  was  issued 
specifically  covering  the  operation  of 
non-Amtrak  vehicles  in  the  NEC  which 
are  not  equipped  with  ATC  apparatus. 
Service  in  the  NEC  would  be  diisrupted 
significantly  were  Amtrak  to  further 
prohibit  the  operation  of  vehicles  which 
are  not  equipped  with  ATC. 

Note. — Singly  copies  of  reports, 
recomniendation  letters,  and  responses  are 
free  on  written  request,  identifled  by 
recommendation  or  report  number,  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington.  D.C.  20594. 
(Multiple  copies  of  reports  are  obtainable 
from  National  Teclinical  Information  Service, 
U.S.  Department  of  Commerce,  Springfield. 
Vs.  22101.) 
H.  Ray  Smith.  Ir., 

Alternate  Federal  Register  Liaison  Officer. 
February  19, 1962. 

|FR  Doc.  82-4IMO  Piled  »-M-«t:  a^W  aia| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advleory  Coounlttee  on  Reactor 
Safeguarda;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039, 2232  b.),  the^ 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  4-6, 1982,  in  Room  1046, 1717  H 
Street  NW.,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Rat^ter  on  February  17, 1982. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thutwiay.  March  4. 1982 

&-30  a.m.-6:4S  a.m.:  Caning  Session 
(Open)— The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  a.m.-12.iX}  Noon:  Byron  Station 
UnJtt  1  and  2  (Open).— The  Committee 
will  hear  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  an  operating 
license  for  this  nuclear  station.  The 
Comndttaa  will  also  hear  and  discuss 
presentations  by  representatives  of  the 


NRC  Staff  and  the  applicant  regarding 
this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

12:00  Noon-lZ'30  p.m.:  Licensee  Event 
Reporting  System  (Open)— The 
Committee  will  hear  and  discuss 
comments  of  the  ACRS  Subcommittee 
Chairman  and  members  regarding 
proposed  changes  in  NRC  requirements 
(10  CFR  50.73)  for  licensee  event  reports. 
Representatives  of  thtf  NRC  Staff  will 
participate,  as  appropriate. 

1:30  p.m.-2:15  p.m.:  QuaJity  Assurance 
Programs  at  Nuclear  Plants  (Open) — 
The  Committee  will  hear  a  presentation 
by  officials  of  the  NRC  Staff  regarding 
improvements  in  quality  assurance 
programs  at  nuclear  power  plants. 

2:15  p.m.-4:lS  p.m.:  Waterford  Steam 
Electric  Station  Unit  3  (Open)— The 
Committee  will  hear  the  report  of  its 
Subconunittee  regarding  outstanding 
safety  related  issues  applicable  to  the 
proposed  operation  of  this  unit. 
Representatives  of  the  NRC  Staff  and 
the  licensee  will  participate,  as 
appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

4:15  pjn-S:15  p.m.:  Qualification 
Program  for  Safety  Related  Equipment 
(Open) — The  Conunittee  will  hear  the 
report  of  its  Subconunittee  regarding  the 
proposed  NRC  equipment  qualification 
program  for  safe^  related  equipment  in 
nuclear  power  plants.  Representatives 
of  the  NRC  Staff  and  the  nuclear 
Industry  will  participate,  as  appropriate. 

5:15  p.m.-e:30  p.m.:  ACRS 
Subcommmittee  Activities  (Open) — The 
Committee  members  will  hear  and 
discuss  the  reports  of  designated  ACRS 
subcomnrittees  regarding  safety  related 
matters  including  the  proposed  review 
plan  for  evaluation  of  systems 
interactions  at  the  Indian  Point  Nuclear 
Station  Unit  3,  quality  control 
deficiencies  at  the  Zimmer  Nuclear 
Station,  and  seismic  research  applicable 
to  the  east  coast  of  the  United  States. 

Friday,  March  5. 1962 

8:30  a.m.-12:30 p.m.:  Clinton  Power 
Station  Units  1  and  2  and  Mk-UI 
Coiitainment  (Open) — The  Committee 
members  will  hear  the  reports  of  its 
subcommittee  chairmen  regarding  the 
request  for  an  operating  license  for  the 
Clinton  Power  Station  Units  1  and  2,  and 
resolution  of  outstanding  questions 
related  to  the  Mk-III  type  of  dynamic 
containment. 

The  Committee  will  hear  and  discuss 
presentations  by  the  NRC  Staff  and  the 
applicant  regarding  this  matter. 


Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

1:30  p.m.-2.i)0  p.m.:  ACRS 
Subcommittee  and  Full  Committee 
Activities  (Open)— The  Committee 
members  will  hear  and  discuss  the 
report  of  its  subcommittee  chairman 
regarding  proposed  changes  in  NRC 
regulatory  guides.  The  Committee  will 
also  discuss  anticipated  subcommittee 
activity  and  proposed  full  Committee 
activities. 

2.-00  p.m.-2:45  p.m.:  Alternate 
Materials  for  Waste  Disposal 
Containers  (Closed)— The  Committee 
will  hear  the  report  of  its  Subcommittee 
and  consultants  who  may  be  present 
regarding  a  proposed  NRC  program  and 
contractor  qualifications  to  evaluate 
alternate  materials  for  radioactive 
waste  disposal  containers. 
Representatives  of  the  NRC  Staff  will 
participate,  as  appropriate. 

This  session  will  be  closed  to  discuss 
Proprietary  Information  applicable  to 
this  matter. 

Z-45  p.m.~3:15  p.m.:  Reactor  Pressure 
Vessel  Liquid  Level  Indication  (Open) — 
The  Committee  will  hear  a  presentation 
from  an  ACRS  staff  member  regarding 
the  performance  of  differential  pressure 
cells  as  water  level  indicators. 

3:15 p.m.-5:30 p.m.:  ACRS  Reports  to 
NRC  (Open/Closed)— The  Cotomlttee 
members  will  discuss  proposed  reports 
to  the  Nuclear  Regulatory  Commission 
and  comments  to  the  NRC  Executive 
director  for  Operations  regarding  topics 
discussed  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  topics 
being  considered  and  information  which 
will  be  involved  in  an  adjudicatory 
proceeding. 

Saturday.  Mardi  6. 1962 

8:30  a.m.-i0:30  a.m.:  ACRS  Reports  to 
NRC  (Open/Closed)— The  Coihmittee 
members  will  discuss  proposed  reports 
to  the  Nucler  Regulatory  Commission 
and  comments  to  the  NRC  Executive 
director  for  Operations  regarding  topics 
discussed  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  topics 
being  considered  and  information  which 
will  be  involved  in  an  adjudicatory 
proceeding. 

10:30  a.m.'ll:90  o.m.:  Miscellaneous 
Activities  (Open)— The  members  wtH 
discuss  miscellaneous  topics  related  to 
the  conduct  of  ACRS  acttvlties  tnduding 
testimony  before  the  U.S.  Hoiise  of 
Representatives  Committee  on  Interior 
and  Insular  Affairs,  the  format  and 
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scope  of  improved  safety  analysis 
reports  and  safety  evaluation  reports, 
and  qualilfications  for  new  ACRS 
members. 

Portions  of  this  meeting  will  be  closed 
as  necessary  to  discuss  information  of  a 
personal  nature  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

11:30  a.m.-12:30 p.m.  ACRS  Reports 
NRC  (Open/Closed)— The  Committee 
members  will  discuss  proposed  reports 
to  the  Nuclear  Regulatory  Commission 
and  comments  to  the  NRC  Executive 
director  for  Operations  regarding  topics 
discussed  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  appUcable  to  the  topics 
being  considered  and  information  which 
will  be  involved  in  an  adjudicatory 
proceeding. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statememts  shcwld  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
iportions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facihtate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d]  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  of  a  personal  nature  where 
disclosure  would  constitute 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C  552b(cM6)).  information 
which  will  be  involved  in  an 
adjudicatory  proceeding  (5  U.S.C 
552b(c)(10)),  and  Proprietary  Information 


(5  U.S.C  552b(cM4))  appHcable  to  the 
matters  being  discused. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  a.m.  and  5K)0  p,m. 
EST. 

Dated:  February  22, 1982. 
JohnCHoyle, 

Advisory  Conunittee  Management 
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[Docket  Na  SO-194) 

AvailabHity  of  Draft  Environmental 
Statement  for  National  Bur— u  of 
Standards  Reactor 

Notice  of  hereby  given  that  a  Draft 
Environmental  Statement  (NUREG- 
0877)  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Reactor 
Regulation  related  to  the  license 
renewal  and  power  increase  for  the 
National  Bureau  of  Standards  (NBS> 
research  reactor.  This  reactor  is  located 
on  the  57&-acre  NBS  site  near 
Gaithersburg  in  Montgomery  County, 
Maryland  about  20  miles  northwest  of 
the  center  of  Washington,  D.C 

This  Draft  Environmental  Statement 
(DES)  addresses  the  aquatic  terrestrial, 
radiological,  social  and  economic  costs 
and  benefits  associated  with  normal 
station  operation.  Also  considered  are 
station  accidents,  their  likelihood  of 
occurrence  or  their  consequences. 
Finally,  the  statement  presents  an 
updated  discussion  of  a  need  for  the 
facility  since  the  construction  permit 
application. 

lliis  DES  it  available  for  Inspection  by 
the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  N.W., 
Washington,  D.C  20565.  ftequests  for 
copies  of  the  DES  (NUREQ-0e77)  should 
be  addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  20555,  Attention:  Director, 
Technical  information  and  Document 
Control. 

Interested  persons  may  submit 
conunents  on  this  DES  for  the 
Commission's  consideration.  Federal, 
State,  and  specified  local  agencies  are 
being  provided  with  copies  of  the  DES 
(local  agencies  may  obtain  these 
documents  upon  request). 

Comments  by  Federal,  State,  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commissiim  will  be 


made  available  for  public  inspection  at 
the  Commission  Public  Document  Room 
in  Washington.  D.C 

After  consideration  of  comments 
submitted  with  respect  to  the  DES,  the 
Commission's  staff  will  prepare  a  Final 
Environmental  Statement,  die 
availability  of  which  will  be  published 
in  the  Federal  Register.  Comments  are 
due  by  April  12, 1982. 

Comments  on  this  report  from 
interested  members  of  the  public  should 
be  addressed  to  the  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Md.  ttiis  18th  day  ctf 
February  1982. 

For  the  Nuclear  Regulatory  Commission. 

|amaR.MIIler, 

Chief,  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 
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[Docket  Na  S»-3301 

MetropoWan  Edtoon  Co,  JerMy 
Central  Power  a.  UgM  Co, 
Pennaylvania  Electric  Ca  wid  GPU 
Nuclear  Corp;  laauance  of  Amendnwnt 
to  FacMty  Operating  Licenae 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amenmdment  No.  19  to  Facility 
Operating  License  No.  DPR-73,  issued  to 
GPU  Nuclear  Corporation,  Metropolitan 
Edison  Company,  Jersey  Central  Power 
ft  Light  Company,  and  Pennsylvania 
Electric  Company  (collectively  "the 
hcensee").  Operating  License  No.  DPR- 
73  formerly  authorized  operation  of  the 
Three  Mile  Island  Nuclear  Station,  Unit 
2  (TMI-2)  located  in  Dauphin  County, 
Pennsylvania,  but  that  authorization 
was  suspended  by  an  Order  for 
Modification  of  License,  limiting  the 
authorization  to  maintaining  the  facility 
in  its  present  safe  shutdown  condition 
44  FR  45271  (August  1. 1979).  This 
amendment  effects  changes  to  the 
Appendix  B  Technical  Specifications 
attached  to  and  incorporated  in  license 
No.  DPR-73  by  reflecting  that  the 
positions  of  Manager — Generation 
Engineering  and  Miatnager— Operational 
QuaUty  Assurance  no  longer  exist  In 
addition,  the  amendment  clarifies  the 
responsibility  for  review  of  changes 
related  to  Appendix  B  Technical 
Specifications  and  their  implonentation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations,  lite 
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Conuniasion  has  made  appropriate 
findiaga  aa  reqidred  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  ate  aet  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Tbe  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
.  impact  and  that  pursuant  to  10  CFR  51.5 
(d](4]  an  environmental  impact 
statement,  or  environmental  impact 
appraisal  and  negative  declaration  need 
not  be  B^pared  in  connection  with  the 
issuance  of  this  amendment. 

For  farther  details  with  respect  to  this 
action,  see  (ij  the  application  for 
amendment  dated  December  15, 1961.  (2) 
Amendment  No.  19  to  License  No.  IWR- 
73  darifyk^  the  responsibiUty  for 
review  of  changes  related  to  Appendix  B 
Specifications  ^pd  their  implementation. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  Ail  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsyhrania,  Edcnation  Building. 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  ITlia.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  Nuclear 
Regulatory  Commission,  WaahingtfM^ 
0.C  20555,  Attention:  Program  Director. 
TMI  Prc«ram  OfSca.  Office  of  the 
Nuclear  Reactor  Regulation. 

Dated  at  Bethmda.  Md..  thU  leth  day  of 
Febniaiy  1082. 

Par  tha  Nnolsar  Ragslatory  Coaunisa^. 

B««aH  |.  Snydar. 

Program  Director.  Thfl  Program  Office,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  U-Mat  nied  Z-M-^K  i:4S  unj 


(Dooiwi  Noa.  8TN-S0-«32/S331 

Pugot  Sotmd  Power  A  Light  Co., 
Pacific  Potaar  and  Ught  Co., 
Waihington  Water  Power  Ca  and 
Portland  Oanaral  Electric  Ca  (Ski«lt/ 
Hanford  Nudear  Project.  Unita  1  and  2) 
(Formarly  Skagit  Nudaar  Power 
Prolact,  Unlta  1  and  Z);  Reconatltution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2^21  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Puget  Sound 
Power  k  Light  Company,  Pacific  Power 
and  Light  Company.  The  Washington 
Water  Power  Company  and  the  Portland 
General  Electric  Company,  Skagit/ 
Hanford  Nuclear  Project,  Units  1  and  2. 


Docket  Noa.  STS  SO-S22/523  CP.  to 
hereby  reconstituted  by  appoinliAg  the 
following  Adflsiatotrative  ftidge  to  the 
Board:  fohn  F.  WolL  Valentine  &  Deide 
was  chairman  of  this  Board,  bnt.  is 
unable  to  continue  to  serve. 

As  reconatituted.  tbe  Board  is 
comprised  of  the  following 
Administrative  fudges: 

John  F.  Wolf.  Chairman 
Dr.  Frank  F.  Hooper 
Gustave  A  Unenbergar,  |r. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
Chairman  is: 

ludge  lohn  F.  Wolf.  3409  9tiepherd  9tre«t 
Chavy  Omm,  MO  20015 

Issued  at  Bethesda,  Md,  tkis  19th  day  of 
February  1962. 
B.  PaaiGaM8i;|i, 

Chief,  AdndamtraUv9  fvdge,  Atomic  Safetf 
and  Licensing  Board  Panel 

[FR  Doc  ai-*0t6  FUad  2-24-tt:  1:43  aiql 
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(Docket  Noa.  50-381, 50-382] 

Southern  CriWemla  Ediaon  Co.,  San 
Diego  Qaa  and  Electric  OOn  CAy  of 
nivariMa,  and  City  of  Aranalni; 
laauance  of  Amandmanta  to 
Conatraetlon  Permtta 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  ConuDtaskHi  (the 
Conuniaaion)  hu  issued  Axnendfloent 
No.  3  to  Conatniction  Permit  No.  CPPR- 
97  and  Amendment  No.  3  to 
Construction  Permit  No.  CFPR-08.  The 
amendment  reOecta  the  transfer  of  an 
additional  ownership  share  from 
Southern  CaUfomia  Edison  Company  to 
the  City  of  Anaheim  of  the  San  Onofre 
Nuclear  Generating  SUtioa  Units  2  and 
3  (the  facility).  The  construction  permit 
holders  are  Southern  California  Ediaon 
Company,  San  Diego  Gas  and  Electric 
Company,  the  City  of  Riverside  and  the 
City  of  Anaheim.  Southern  California 
Edison  Company  has  sole  responsibility 
for  the  desi^  and  construction  of  the 
facility,  wrfajich  ia  located  in  San  Diego 
County,  California. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Coauniaskta  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR  Ch. 
I,  which  are  set  forth  in  the 
ameadmenU. 

Prior  public  notice  of  the  amendmenta 
was  not  required  since  the  amendmenta 


do  not  involve  a  significant  hazarda 
conaideration. 

For  further  detaila  with  reapect  to  tUa 
action,  see  (1)  the  application  for 
amendment  dated  October  12. 1981.  (Z) 
Amendment  Na  9  to  Conatractian 
Perga»Wei<yPR-87.  (3)  Amendment  Na 
3  to  Conatniction  Petvdt  No.  CPPR-oe, 
(4)  and  the  Cooandssion's  related  Safety 
Evalnatkn.  AQ  of  these  items  are 
availatile  tot  public  inspection  at  the 
Commission'a  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C 
and  at  the  Mission  Viejo  ftvnch  Library. 
24851  Chriaanta  Drive.  Miasion  Viejo. 
California,  in  addition,  a  copy  of  the 
abeve  itema  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
Nuclear  Regulatory  Conuniasion. 
Washington.  D.C  20555,  Attention: 
Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bethesda.  Md.,  this  leth  day  of 
February  1M2. 

For  the  Nndear  Regdatory  Commission. 
Ftank  J.  MragHa, 

Chief,  Licensing  Branch  No.  A  Division  of 

Licensing. 

IFR  Doc  ta-tom  FIM  »-l4-«2  &4iam| 
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Farry  Waelaar  Plant,  Unlta  1. «  andffc 

Prehearing  Oonfaranoa 

February  18, 1982. 

Please  take  nodoe  that  in  1^  of  this 
Appeal  Board'a  deriaJon  in  thto 

preceedfa^  (ALAB-e64. 15  NRC ), 

this  Board  atrill  conduct  a  prehearing 
conference  on  Thmsday,  April  1, 19C 
9:30  a.m..  in  Courtroom  No.  4.  Third 
Floor,  Madison  County  Courthouse. 
HuntsvtUe.  Alabama. 

At  the  conference,  the  Board  wishes 
the  parties  to  address  the  i>rooedaral 
steps  necessary  to  implement  ALAB- 
664,  including  any  necessity  for 
evidentiary  proceedings,  and  the 
acbedoie  for  carrying  out  these  steps. 

Limited  appearance  statements  will 
not  be  accepted  at  the  prehearing 
conference.  Limited  appearance 
statements  will  be  accepted  in  the  event 
an  evidentiary  heering  is  ordered  at  the 
time  such  a  hearing  is  bekL 

Bethesda,  Maryland.  February  18, 1982. 

For  the  Atomic  Safety  simI  Licensing  Board, 
lohn  H.  P^  m. 
Citainnaa.  AdmiMtttrotive  Judge. 
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Wisconain  Eladrlc  Ponvar  Co.  (Point 
Baach  Nudaar  Plant,  umta  1  and  2); 
Haartng 

February  19, 1982. 

There  are  provisional  plans  to  conduct 
a  hearing  on  March  10  and  11, 1982, 
concerning  whether  or  not  portions  of 
documents  filed  by  Westinghouse 
Electric  Corporation  in  this  proceeding 
should  be  treated  as  proprietary  or 
should  be  released  to  the  public.  The 
principal  controversy  relates  to  whether 
descriptions  of  safety  tests  and  results 
of  safety  tests  conducted  in  order  to 
establish  the  safety  of  a  proposed  repair 
project  involving  the  "sleeving"  of 
steam  generator  tubes,  should  be 
released  to  the  public. 

This  hearing  will  be  held  only  if,  at  the 
conclusion  of  a  telephone  conference 
being  conducted  on  March  4, 1982,  the 
Atomic  Safety  ft  licensing  Board 
concludes  that  the  issues  in  dispute 
require  that  there  be  a  hearing.  If  held, 
the  hearing  will  be  from  12  pm  to  10:30 


pm  on  March  10  and  from  9:30  am  to  5 
pm  on  March  11,  subject  to  adjustment  if 
ahorter  hours  are  feasible.  The  location 
is  the  Regency  Room  of  the  Marc  Plaza 
Hotel  609  W.  Wisconsin  Avenue, 
Milwaukee,  Wisconsin. 

Bethesda,  Maryland. 

For  the  Atomic  Safety  and  licensing  Board. 
Pater  B.  Bloch. 
Chairman  AdnuniBtrative  Judge. 
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Applicationa  for  Ucanaaa  to  Export/ 
Import  Nuclear  FacHMas  or  Matertala 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St.  NW.,  Washington, 
D.C. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
befme  Mardi  29, 1982.  Any  request  for 
hearing  at  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  die 
Executive  Legal  Director.  \3S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State.  Washington.  D.C.  20520. 

In  its  review  of  applications  lot 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  m 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported 

Dated  this  19th  day  of  Febniary,  1982,  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Petanon. 

Acting  Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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[Docket  Na  50-170] 

AvaRaMRty  Of  Safaty  Evaluation 
Report  for  Armad  Forcaa  RadtoMology 
naaaarcn  Hiauuiia 

Notice  is  hereby  given  diat  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its  Safety  Evaluation  Report 
on  the  proposed  operating  license 
renewal  of  research  reactor  license  R- 
84.  The  facility  is  owned  by  an  agency  of 
the  U.S.  Department  of  Defense,  and  is 
located  on  the  grounda  of  the  National 
Naval  Me<flcal  Center,  Beth«8da. 
Montgomery  County,  Maryland.  Notice 
of  Conaideration  of  Armed  Forces 
Radiobiology  Research  Institate's 
application  fbr  renewal  was  published 


in  the  Federal  Register  on  November  25, 
1980  (45  FR  78314). 

The  report  is  being  made  available  at 
the  Commission'a  Public  Document 
Room  located  at  1717  H  Street,  NW.,t 
Washington.  D.C.  for  inspection  and 
copying.  The  report  (Docimient  No. 
NUREG-0882)  can  also  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22181, 
or  from  the  Director,  Division  of 
Technical  Information  and  Document 
Control  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
GPO  Deposit  Account  holdws  may 
charge  thefr  orders  by  calUng  (301)  492- 
953a 


For  the  Nuclear  Regulatory  Commission. 
)aiM0  R.  Minar, 

Chief,  Standardization  and  Special  Pnjmila 
Branch,  Division  of  Licensing. 
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Florida  Powar  4  Light  Co4 1 

Amandmant  to  Facttty  OparaMng 


The  U.S.  Nuclear  Regulatory 
Commission  (die  Commissitm)  has 
iaaued  Amendment  No.  77  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  71  to  Facility  Operating 
License  No.  IXV-41  issued  to  Florida 
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Power  and  Light  Company  (the 
licpntee),  which  revised  Technical 
Specifications  for  opera tion  of  Turkey 
Point  Plant  Unit  Noa.  3  and  4  (the 
facilitiaa)  located  in  Dade  Coonty, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  clarify  the  boron 
concentration  required  during  the 
refueling  operation  by  Including  the 
Ak/k  requirement  in  the  Technical 
Specifications  as  well  as  the  boron 
concentration. 

The  application  for  amendments 
complies  with  the  st^dards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (A»  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissioo's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4]  an  environmental 
impact  stateiAent  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  13, 1982,  (2) 
Amendment  Nos.  77  cmd  71  to  License 
Nos.  DPR-31  and  Dm-41,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  tiie 
Environmental  and  Urban  Affairs 
Library,  Florida  IntematioRal 
University,  Miami,  Florida  3S19S.  A  oopjr 
of  items  (2)  aad  (3)  may  be  obtained 
upon  request  addmsed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Difector,  Division  of  Licensing. 

Dated  at  Betbesda.  Md.,  Hds  letk  day  of 
February  1982. 

For  Aa  Nodear  Regidatery  Commisalen. 
Steven  A.  Vaifa, 

Cfiigf,  Canting  Raacton  Branch  No.  t, 
Divition  ofUcaaaJng. 
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Pow«r  Dtetrict;  I 
to  Facility  Qpanrtlng 


Omaha 

of 

Uconsa 

The  U.S.  Nuclear  Re^ilatoiy 
Commission  (the  Coounission)  has 
issued  Amendment  No.  64  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  reactor  coolant 
system  pressure-temperature  limits  for 
operation  through  6.1  effective  full 
power  years. 

The  application  for  the  amendment 
complies  with  the  standards  and  (^ 

requirements  of  the  Atomic  Bnei:gy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regnlations  in  10 
CFR  Chapter  L  which  are  set  fartk  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  wna  not  required 
since  the  amendment  does  not  involve  a 
stgnificant  haxarda  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  porsoant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need 
not  be  prepared  in  coonection  with  the 
Issuance  of  thia  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  15, 1982,  as 
supplemented  by  letter  dated  January 
27, 1962.  (2)  Amendment  No.  64  to 
License  No.  DPR~40,  and  (3)  (he 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Waahingtoo.  D.C.  20655,  and  at  the 
W.  Dale  dark  Library.  215  South  15th 
Street  Omaha,  Nebraska  66102.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Conualaeion, 
Washington,  DX:.  20S5».  Atteatioa; 
Director,  DivWoo  of  Liyenaing. 


Fari 
RobartAOaric 

Chitf,  OptfOting  Ktacton  Bnncn  No,  3, 
Diriaioa  tfUcmtmng. 
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Datadat 
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MatytaBdHasMi^ay 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-10,  to 
Southern  California  Edison  Company, 
San  Diego  Gas  tod  Electric  Company, 
the  City  of  Riverside,  Califomia,  and  die 
City  of  Anaheim,  Califomia  (the 
licensees)  which  authorizes  operation  of 
the  San  Onofre  Nuclear  Generating 
Station.  Unit  2  (the  facility),  by  Soutiiem 
Cahfomia  Edison  Company  at  reactor 
core  power  levels  not  in  excees  of  160.5 
megawatts  thermal  (5  percent  power)  in 
accordance  with  the  provisions  of  the 
Lioeoae,  the  Tedmical  Specifications 
and  the  Eitvironmental  Protection  Plan. 

San  Onofre  Nuclear  Generating 
Station.  Unit  2,  is  a  pressurized  water 
nuclear  reactor  located  at  the  licensees' 
site  at  Camp  Pendleton.  San  Diego 
County,  Califomia  approximately  62 
miles  southeast  of  Los  Angeles  and  51 
miles  nortii  of  San  Diego.  The  license  is 
efiiecthre  as  of  the  date  of  iesoance  and 
shall  expire  at  midnight  on  October  18, 
2013. 

The  application  for  die  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Coauniaaion's  r^alations.  Issoaace  of 
this  license  has  been  authorized  by  the 
Atomic  Safety  and  Licensing  Board  by 
its  Partial  Initial  Dedeion  dated  January 
11, 1982.  The  CommissiOD  has  made 
appropriate  iiDdiogs  as  required  uy  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  L  whidi  are  set  forth  in 
the  license.  Prior  public  notice  of  the 
overall  action  involvteg  the  proposed 
iseuance  of  an  operating  Doense  was 
published  in  the  Federal  Kagbtar  on 
April  7.  Vrr  (42  FR  1»4«0). 

The  CoauBiaakm  has  datarmined  that 
the  iaaoanoe  of  tkis  Uoaose  will  not 
result  in  any  avkonasaatal  ioqiacts  other 
than  those  evahiated  in  the  Ffaial 
bvironaiental  Stataasant  and  its  Eoata 
since  the  activily  autfaoriaad  bgr  ttia 
Ucenaa  Is  aaoonpaaaad  bjr  tba 
action  evalaalad  In  the  Final 
Envkosanantal  OtaleMent  aad  ita 

For  farther  ^ataib  with  inspect  ta  Ihia 
actios,  ana  01  Faculty 
No  NVtM  oaasplata  wHk  T( 
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Specincatfons  and  Euvirunnental 
Protection  Plan;  (2)  the  reports  of  the 
Advisoty  Comosittae  on  Reactor 
Safeguards  dated  Pebfuary  M,  1981.  and 
March  17, 1981;  (3)  the  Commission's 
Safety  Evaluation  Report  dated 
February  1981,  SuppUment  Na  1  dated 
Febraaiy  1961,  Supplement  No  2  dated 
May  1961,  Supplement  No.  3  dated 
September  1981,  Supplement  No.  4  dated 
January  1982,  and  Supplanent  Na  5 
dated  February  1962;  (4)  the  Final  Safety 
Analysis  Report  and  amendments 
thereto:  (5)  the  Environmental  Report 
and  Supplements  thereto  and  (6)  the 
Final  E^l^ironmental  Statement  dated 
April  1981  and  tiie  Eirata  to  the  Final 
Environmental  Statement  dated  June 
1981.  and  (7)  the  Partial  Initial  Decision 
issued  by  tfaie  Atomic  Safety  and 
Licensing  Board  dated  f  anoajy  11, 1962. 

Hiese  items  are  available  for  pabU'c 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  the  Mission 
Viego  Branch  library,  24661  Chrisanta 
Drive,  Mission  Viego,  California  9287& 
A  copy  of  Facility  Operating  License  No. 
NPF-10  may  be  obtained  upon  request 
addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  2t)555,  attention:  Director,  Division 
of  licenaing  Copiea  of  the  Safety 
Evaluation  Report  and  its  Supplements  1 
tiirough  5  (NUREG-0712)  may  be 
purchased  at  current  rates  ftom  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Rojral  Road.  Springfield.  Virginia  22161, 
and  through  the  NRG  GPO  sales 
program  by  writing  to  the  U.S.  Nodear 
Regulatory  Comraiaaion.  Attention: 
Sales  Manager,  Washington,  O.C  20655. 
GPO  deposit  account  holder*  can  call 
301-492-0530. 

Dated  at  Betbesda,  Maiyland.  Ais  IMii  day 
of  February  1962. 

Fbr  dM  Nudear  Regolatory  Cooiaiissiaa. 

Chief,  Uoenting  Branch  No.  S,  DMaton  of 
Licensing. 

paODe.4 


OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Agancy  Forma  Undar  Ravfaar 

February  17. 1982. 

Background 

When  Executive  Departnenti  aad 
agendas  propose  pabUc  nse  foaaa, 
reporting,  or  recordkeeping 
requirements,  the  fHBno  nf  Mann§smont 
and  Budget  (OMB)  inviewa  and  acts  < 
those  I 


Reduction  Ad  (44  U.S.C  Chapter  35). 
Departments  and  agendas  use  e  niunber 
of  tedmiques  inz-Jwriing  public  hearii^ 
to  consult  with  the  public  on  significant 
reporting  requirements  before  m^h*^ 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  imder  the  ad  also 
considen  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affed  the  public. 

List  of  Fonns  Under  Review 

Bveiy  Monday  and  Thursday  OMB 

publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  dearance  officer  can  tell  you  the 
nature  of  any  particalar  revision  yon  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  dearance  officer  (fixtm 
whom  a  copy  of  the  form  and  supporting 
documents  is  available) 

The  office  of  the  agency  issuing  this 
foitn: 
Tiie  title  of  the  form: 
The  agency  form  number,  if 
applicable: 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to 
report 

The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  afiiected; 

Whether  small  businesses  or 
organizations  are  affected: 

A  description  of  the  Federal  budget 
functional  cate^gory  that  covers  the 
information  collection: 

An  estimate  of  tiie  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form: 

An  estimate  of  A«  cost  to  the  Federal 
Government 
An  estimate  of  the  cost  to  die  public; 
Hie  number  of  forms  in  the  request  for 
approval; 

An  indication  of  wfaetiier  section 
3504(H)  of  Pttb.  L  96-511  appUee; 

Thie  name  and  telephone  naaJber  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstrad  describing  tiie  need  for 
and  oaea  of  tiw  information  collection. 

Reporting  or  recordkeeping 
requiramenti  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  Bsoal  practice  is  not  to 
take  any  adioa  on-piopoeed  reporting 
requirements  until  at  leaat  tan  working 
days  after  notice  An  tiia  Fedwal  1 
bat  onraaakaiaUy  the  public  interest 
requires  more  raipid  action. 


Copies  of  die  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whoae 
name  and  telephone  number  appear 
under  the  agency  naiae.  Hie  agency 
dearance  officer  will  aend  you  a  copy  of 
the  proposed  fonn,  the  request  for 
dearance  (SF83),  supporting  statement 
instradions.  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonabfe  time,  please 
advise  die  OMB  reviewer  to  whoBS  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  direded  to  the  OMB  reviewer 
or  office  listed  at  tlie  end  of  each  entry. 

If  yoo  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitiiig  comments 
prompdy,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  d^anged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrator,  Office  of  lofonnation  and 
Regulatory  Affaire,  Office  of 
Management  and  Budget  726  Jadcson 
Place,  Northwest  WashignttHi.  D.C 
20503. 


Sdu9ip«^-202-447-6201 

New 

•  Food  and  Nutrition  Service 
Report  of  Child  Nutrition  Operations 
FNS-10 

Montidy 

State  or  local  gavemraenti 

State  ediMation  agencies 

SIC  943 

Food  and  nutrition  assistance:  2.232 
responses;  112,619  houi*;  $86760 
Federal  cost  1  form:  $1,128,190  public 
cost  not  applicable  under  3504(h) 

NeU  Mfaiow,  202^395-7340 

This  report  provides  parlidpatian 
data  for  four  diild  nutrition  imigrams 
administered  by  FNS..TIm  data  ii  aaed 

tn  anaJyaa  Am  pmjy—  of  Att  fmtfp^tmm 

and  as  a  basis  for  *««««i*'v<ng  the  proper 
use  of  program  funds. 

•  Food  and  Natiitton  SeiTioa 

Food  Service  Management  Camptfnf 
Ai^lication  for  Riqiistratiaa  (8FSF) 
FNS-180 
On  occasion 
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Businesses  or  other  institutloiis 
Food  service  management  companies 
SIC-  943 

SmaU  businesses  or  organizations 
Foo^and  nutrition  assistance:  500 
responses:  2.000  hours;  $940  Federal 
cost;  1  form;  $20,000  public  cost;  not 
applicable  under  3504(h) 
Neil  Minow,  202-395-7340 

To  register  food  service  management 
companies  and  determine  their 
eligibility  to  ptulidpate  in  the  summer 
food  service  program  for  children. 

•  Food  and  Nutrition  Service 
Agreement  between  sponsor  and  U8DA 

(sponsor  food  service  program] 
FNS-80  and  FNS-418 
Nonrecurring 

Businesses  or  other  institutions 
Public  and  private  sponsors  desiring  to 

participate,  eta 
SIC:  943 

Small  businesses  or  organizations 
Food  and  nutrition  assistance:  16,524 

responses;  97,908  hours;  $8,520  Federal 

cost:  2  forms;  $879,060  public  cost;  not 

applicable  under  3504(h) 
Neil  Minow,  202-395-7340 

The  SFSP  regulations  implement  the 
provisions  of  Pub.  L  96-499.  form  FNS- 
418.  summer  data  information,  provides 
information  on  which  to  base  a  profile  of 
sponsor  is  aware  of  program 
responsibilities. 

Revisions 

•  Farmers  Home  Administration 

7  CFR 1944-E— Rural  Rental  Housing 

Loan  Policies  Procedure  and 

Authorizations 
FMHA  1944-33.  34,  88,  444-7, 444-27 
On  occasion 

Businesses  or  other  institutions 
Private  and  public  profit  and  non-profit 

organizations 
SIC:  All 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

25.500  responses;  140,675  hours; 

$460,500  Federal  cost:  5  forms: 

$1,555,000  public  cost;  not  applicable 

under  3504(h) 
Neil  Minow.  202-396-7340 

Regulations  set  forth  procedures  for 
the  making  of  rural  rental  housing  loans 
as  authorized  by  sections  515  and  521  of 
the  Housing  Act  of  1949. 

Extensions  (No  Change) 

•  Rural  Electrification  Administration 
Construction  Inventory — for  Labor  and 

Material  Contract 
REA  254.  REA  264A,  REA  254B,  REA 

264C 
On  occasion  , 

Businesses  or  other  institutions 
REA  electric  borrowers 


SIC:  481 

Small  businesses  or  organizations 
Energy  supply:  200  responses:  1.600 

hours.  ^.000  Federal  cost;  4  forms; 

$24,000  public  cost:  not  applicable 

imder  3504(h) 
Neil  Minow.  202-395-7340 

These  forms  provide  a  means  of 
summarizing  and  tabulating  the  various 
construction  units  and  cost  information. 

•  Animal  and  Plant  Health  Inspection 
Service 

U.S.  Origin  Health  Certificate 

VS 17-140  and  17-140A 

On  occasion  - 

Farms 

Livestock  raisers  and  breeders 

SIC:  021,  027,  029 

Agricultural  research  and  services: 
30,000  responses:  15,000  hours:  $27,306 
Federal  cost;  1  form;  $300,000  public 
cost;  not  applicable  under  3604(h) 

Neil  Minow,  202-395-7340 

Info  used  to  establish  that  animals  are 
moved  in  compliance  with  USDA  regs: 
To  confirm  to  consignor  and  consignee 
that  only  healthy  animals  are  Involved 
in  commerce;  to  prevent  international 
dissemination  of  animal  diseases 
common  to  U.S.;  and  to  satisfy  import 
requirements  of  foreign  comiitries. 

OC^AKTMBfT  OP  OOTNM 

Agency  Clearance  Offloer-^dhn  V. 
WandMOtb— 7BS-M7-11W 

Extensions  (Burden  Change) 

•  Departmental  and  Others 
Government  Industry  Reference  Data 

Edit  Review  (Girder) 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  from  whom  military 

services  procure  supplies 
SIC:  Multiple 

Small  businesses  or  organizations 
Department  of  Defense-Military:  96 

responses;  10,025  hoiu-s;  $147,040 

Federal  cost;  1  form:  not  applicable 

under  3S04(h) 
Kenneth  B.  Allen,  202-395-3785 

Girder  report  is  only  method  available 
to  verify  manufacturers'  names  and  part 
numbers  which  are  associated  with 
national  stock  numbers  (NSNS)  in  the 
Federal  catalog  system  (F8C).  This  F8C 
maintenance  avoids  erroneous 
invitations  to  bid  and  erroneous  N8N 
assignment  and  is  in  oonaonance  with 
the  Intent  of  title  10.  United  Statee  Code, 
chapter  146. 


or  HBALTM  AND  HUMAN 


Agency  Clearance  GfRcei^-Joeqih 
Stmad— 202-245-7488 

New 

•  Social  Seciuity  Administration 
Corrective  Action  Plans  and  Progress 

Reports 
Annually 

State  or  local  governments 
State  agencies  administering  AFDC 

programs 
SIC  944 
Other  income  security:  114  responses; 

13,680  hours:  $41,743  Federal  cost;  1 

form:  not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

Corrective  action  is  an  ongoing 
administrative  process  utilizing  quality 
corftrol  finttiiygs  to  develop  cost  effective 
methods  of  eliminating  errors  in 
eligibUitv  and  payment  in  the  AFDC 
caseload. 

•  National  Institutes  of  Health 
Reader  Service  Document  Request  Form 

(on-site) 
NIH 1866-1 
On  occasion 

Individuals  or  households 
Library  patrons 
Health:  180,000  responses;  5,400  hours: 

$2,000  Federal  cost;  1  form;  $54,000 

pubUc  cost;  not  applicable  under 

3604(h) 
Fay  S.  ludicello.  202-395-3090 

Each  request  form  transmits  essential 
bibliographic  identification  information 
for  each  document  a  requester  desires  to 
•ee  or  obtain  from  NLM. 

•  NationallnstitutesofHeelth 
Interlibrary  Loan  Request  Form 
On  occasion 

Individuals  or  households 

Library  patrons 

Health:  230.000  responses;  8.900  hours; 
$0  Federal  cost;  1  form:  $09,000  public 
cost;  not  applicable  under  3604(h) 

Fay  S.  ludicello.  202-395-3090 

Each  request  form  transmits  essential 
bibliographic  identification  information 
about  each  document  a  requester 
desires  to  see  or  obtain  from  NLM. 

•  Social  Security  Administration 
Appearance  at  Hearing 
HA-504-^V 

On  occasion 

Individuals  or  house&olds 
Claimants  req.  hearingal^n  social 

security  benefit  issues  \ 
General  retirement  and.daability 

insurance:  300,000  resMtoes;  lOAX) 

hours;  $83,123  Federal  dest;  1  form;  not 

an>UGable  under  3504(h) 
Richard  Bteinger.  202-386-8880 


Federal  Regbter  /  Vd.  47,  Na  38  /  Thureday.  February  25,  1962  /  Wotfceg 


/ 


The  information  collected  is  used  to 
afford  claimants  tiieir  statutory  right  to 
a  hearing  and  dedsion  under  the  Social 
Security  Act 

•  Social  Security  Administration 
Application  for  IRS  Collectibn  of  Child 

Support 
OCSE-20 
On  occasion 

State  or  local  governments 
State  social  services,  welfare 

departments 
SIC:  944 
Other  income  security:  540  responses; 

405  hours;  $49,613  Federal  coat;  1  ftinn; 

not  applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

Under  the  Social  Security  Act  States 
may  request  the  Internal  Revenue 
Service  to  make  collections  of 
delinquent  child  support  payments.  This 
application  provides  the  Internal 
Revenue  Service  the  basic  information 
for  such  action  and  permit  the  OC^ 
regional  office  to  approv^  the  States' 
requests. 

•  National  Institutes  of  Health 
Academic  Health  Science  Libraiy:  A 

Survey  of  Medical  School  Deans 
Nonrecurring 

Businesses  or  other  institutions 
Deans  of  accred.  med.  schools  in  the 

United  States  and  Canada 
SIC:  822 
Health:  124  responses;  31  hours;  $3,100 

Federal  cost;  1  form;  $3,100  public 

cost;  not  applicable  tmder  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-428-5030 

This  survey  will  collect  data  from 
deans  of  accredited  medical  schools 
regarding  their  policies  and  attitudes 
towards  the  function  of  health  sciences 
libraries  in  supporting  the  education, 
service  and  nesearch  mission  of  their 
insitutions.  The  data  wiU  provide 
guidance  to  a  study  of  health  sciences 
liberies  in  describing  needs  for 
development  and  attitudes  towards 
change  in  information  handling  in 
medicines. 

Revisions 

•  Social  Seqtrity  Administration 
Statement  li^garding  Marriage 
SSA-753i     :  '^  I 

On  occluiian ' 
Individuals  orhouseholds 
Persona  having  knowledge  of  a 

puiported  common  law,  et& 
General  retirement  and  disability 

insurance:  40,000  responses;  6.000 

hours;  $20,871  Federal  coat:  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

Section  216(hHlMa)  and  (b)  of  the 
Social  Security  Act  provide  for  the 


information  required  to  solicit 
information  from  third-parties  to 
document  evidence  that  a  common-law 
marriage  has  existed. 
Application  is  used  to  provide  evidence 
of  this  nature. 

OEPiMTMEMT  OF  HOUSaM  AND  UNBAN 


Agency  Qearanca  Offioat^-Kobett  G. 
Masarsky— 282-755^5104 

Revisions 

•  Housing  Programs 

Request  for  Approval  of  Advances  for 

Non-Permanently 
Financed  projects  and  development  coet 

budget  cost  statement 
HUD  5216  and  HUD  52484 
Quarterly 

State  or  local  governments 
Public  housing  agen.  (PHA's)  auth.  to 

develop  and  oper.,  etc. 
SIC:  951 
Public  assistance  and  other  income 

supplements:  4.000  responses;  8,000 

hours;  $5,163,265  Federal  cost  2  forms; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Needed  to  assure  prudent  expenditure 
of  public  housing  funds.  Used  to 
determine  whether  amounts  spent  or 
requested  are  reasonable  in  relation  to 
services  or  items  to  be  purchased  or  to 
actual  or  projected  development  stages, 
so  that  if  they  are  not  corrective  action 
can  be  taken  on  a  timely  basis. 

Reinstatements 

*  Housing  Programs 

Development  Ftogram  of  Public  Housing 

Agency 
HUD  52483 
On  occasion 

State  or  local  governments 
Public  hsing  agen  (PHA'S)  auth.  to 

develop  and  operate,  etc. 
SIC:  953 
Public  assistance  and  other  income 

supplements:  125  responses;  250 

hours;  $5,163,265  Federal  cost  1  form: 

not  applicable  under  3504(h) 
Robert  NeaL  202-395-6880 

See  supporting  statement  attached. 


(Agency  Clearance  Officer— Paul  E. 
Larson— 20X-52S-63S1) 

Afei*' 

•  Departmental  Management 

Qualifications  Inquiry  Form  the  Local  12 

PERS-5 

Nonrecurring 

Individuals  or  households 

Applicable  for  employment 

Other  labor  services;  5,100  responses; 
1,275  hours;  $11,000  Federal  cost  1 
form:  not  applicable  under  3504(h) 


Laveme  V.  Collins.  202-395-6880 

This  Conn  is  required  under  tfi^ 
Department  of  Labor's  negotiated  merit 
staffing  plan  for  positions  in  the  local  12 
bat^gaining  unit  to  solicit  information  by 
the  persoond  office  from  the  applicant's 
supervisor.  The  information  will  be  used 
by  raters  to  evaluate  outside  applicants 
against  the  requirements  of  the  vacancy 
to  be  filled. 

•  Occupational  Safety  and  Health 

Administration 
Occupational  Safety  and  Health 
>    Administration  Complaint 
OSHA-7 

Nonrecuiriog  on  occasioa 
Individuals  or  households 
Employ,  or  repres.  of  employees  may  Bie 

complaints,  eta 
Consumer  and  occupational  health  and 
.    safety:  4.500  responses:  2.2S0  hoars; 

$179,667  Federal  cost  1  form;  not 

applicable  under  3S04(h) 
Laveme  V.  Collins.  202-395-6880 

The  OSHA-7  form  is  used  by 
employees  to  report  unhealtfafol  and/or 
unsafe  conditions  in  the  worlq)Iace. 
Employee  reports  are  authorized  by 
section  8(F)  of  die  Occupational  S^ety 
and  Health  Act  llie  information  is  used 
by  OSHA  to  evaluate  the  alleged 
hazardous  working  condition  and  to 
schedule  an  inspection  of  the  workplace 
or  to  respond  in  another  manner,  as 
appropriate. 

Oe»AWTMeWT  OF  TWANaWNITATW 

Agency  Qearance  Officer^Jofan 
V^mdsoi^-202-426-10B7 

New 

•  Federal  Railroad  Administration 
Semi-Annual  Financial  and  Progress 

Report  for  Participation  in  the  Federal 

Railroad  Safety  Program 
Semiimnually 
State  or  local  governments 
State  transportation  departs,  or  State 

public  comm. 
SIC  401 
Ground  transportation:  80  responses;  180 

hours;  $3,000  Federal  cost  1  form:  not 

applicable  undfer  3504  (b) 
Donald  Arbudde.  202-395-7340 

Information  received  is  used  as  part  of 
the  monitoring  process  of  program 
evaluation.  It  provides  the  basis  for 
which  eligibility  is  determined  for 
reimbursement  of  fifty  percent  of  State  * 
funds  expended  for  the  program,  not  to 
exceed  the  amount  of  tfiie  ^ant 
agreement 

•  Coast  Guard 

33  CFR  Part  157— Man  An>roval  and 

Records  for  U.S.  Vessels  Carrying  oil 

in  Bulk 
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On  occasion 

Businesses  or  other  institutions 

U.S.  tank  vessel  builders,  owners  and 

operators 
SIC:  442  443 
Water  transportation:  344  responses; 

1,233  hours:  $25,920  Federal  cost;  1 

form;  $132,180  public  cost;  not 

applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 

Construction  plans  and/or  flag  State 
documentation  of  compliance  with 
international  standards  is  required  in 
order  to  determine  compliance  with 
legislated  minimum  standards  and 
regulatory  standards. 

•  Research  and  Special  Programs 
Administration 

Drum  Test  Record  Requirements 

Annually 

Businesses  or  other  institutions 

Drum  manufacturers 

SIC:  341 

Small  Businesses  or  organizations 

Air  transportation:  10  responses;  10 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(e) 
Donald  Arbuckle;  202-395-7340 

Used  and  needed  by  drum 
manufacturers  to  verify  to  shippers  and 
the  MTB  the  integrity  of  drum  closures 
which  are  different  than  those  for  which 
specifications  are  set  forth  in  the 
regulations. 

•  Coast  Guard  Tank  Vessel 
Examination  Letter 

(Notices,  Records  and  Evidence  of 

Examinations) 
CG840S-1 

On  occasion.  Annually 
Businesses  or  other  institutions 
Owners /opera  tors  of  merchant 

vessels—domestic/foreign 
SIC:  441  442 

Small  businesses  or  organizations 
Water  transportation:  41,905  responses; 

20,109  hours;  $118,007  Federal  cost;  1 

form;  $313,623  public  cost;  not 

applicable  under  3504  (e) 
Wayne  Leiss,  202-395-7340 

46  U.S.C  375,  391.  391A.  these  forms/ 
reports  are  used  to  document  the 
construction,  alteration,  repair  and 
maintenance  of  vessels  and  the  handling 
and  stowage  of  cargo  to  insure  safety  of 
life  and  property  at  sea. 

Agency  Clearance  Offlcai^-CMord  M. 
Rand— 20a-67S-a042 

New 

•  Airline  Financial  and  Traffic  Data 
Questionnaire  (for  nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
Airlines  beyond  major  and  natl.  carriers. 

airports 


SIC:  451 

Air  transportation:  200  responses;  400 

hours;  $8,000  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Wayne  Leiss;  202-395-7340 

The  airline  data  study  is  needed  in 
>)rder  to  properly  include  some 
important  private  sector  and  local 
government  (airports)  persepective  in  an 
assessment  of  the  costs  and  benefits 
which  are  associated  with  airline 
industry  data  requirements  in  the  face  of 
CAB  sunset. 

Reviaiona 

•  Part  321 — Unused  Authority 

Procedures 
On  occasion 

Businesses  or  other  institutions 
Uncertificated  carriers,  new  carriers 
SIC: 451     ( 
Air  transp^ation:  20  responses:  80 

hours;  $OFederaI  cost;  1  form;  not 

applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 

Revises  and  reduces  the  application 
procedures  governing  the  board's 
unused  or  "dormant"  authority 
program.  This  revision  is  being  made 
because  section  401(d)(5)  of  the 
Federal  Aviation  Act  provides  for 
unlimited  route  authority  for 
certification  carriers  beginning 
December  31, 1981. 


Agency  Clearance  Officer — John  F. 
Gilmore— 202-566-1164 

Reinatatementa 

•  -=r  Bidder's  Mailing  List  Application 
SF129 

On  occasion 

Buinesses  or  other  institutions 

Bus.  firms,  non-proflt  institutions,  and 

individls. 
SIC:  All 

Small  Businesses  or  organizations 
General  government:  5,600  responses; 

26,300  hours;  $110,000  Federal  cost;  1 

form;  $420,000  public  cost;  not 

applicable  under  3504  (h) 
Franklin  S.  Reeder.  202-30&-3785 

This  form  is  used  by  all  government 
executive  agencies,  including  the 
Department  of  Defense,  as  an 
application  form  for  prospective 
contractors  in  connection  with  the 
establishment  and  maintenance  of 
bidder's  mailing  list 

MLicnvt  tanvicc  tvtTmi 

Agency  Clearance  OflicT    CUreoca  & 
Boston— 202-724-0613 

Reviaiona 

•  Selective  Service  System  Registration 
Form  SSS 1 


Nonrecurring 

Individuals  or  households 

Young  men  reaching  their  eighteenth 

birthday 
Defense-related  activities:  1.800.000 

responses;  59,400  hours;  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kennetii  B.  Allen,  202-395-3785 

The  Selective  Service  System 
Registration  form  is  used  by  young  men 
complying  with  the  provisions  of  section 
15(e)  of  Military  Selective  Service  Act  as 
added  by  section  916(c)  of  Pub.  L  97-8& 
Natkanlel  Scutry. 
Chief,  Reporta  Management 
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OFFICE  Of  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  HouM  Sci«nc«  Council  (WHSC); 

MMtma 

February  23. 1982. 

The  White  House  Science  Council  the 
purpose  of  which  is  to  advise  the 
director,  OSTP,  will  meet  on  March  9. 
1982.  in  Room  330.  Old  Executive  Office 
Building.  Washington,  D.C.  The  meeting 
wiD  begin  at  9:00  ajn.  FoUbwing  is  the 
proposed  agenda  for  the  meeting: 

(1)  Briefmg  of  the  Council,  by  the 
Assistant  Directors  of  the  Office  of 
Science  and  Technology  Policy  (OSTP), 
on  the  current  activities  of  OSTP. 

(2)  Briefing  of  the  Council,  by  OSTP 
personnel  and  personnel  of  other 
agencies,  on  proposed  topics  of  study. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

A  portion  of  the  meeting  Will  be 
closed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  Tliia  ie  also  true  for  a  portion  Of 
the  briefing  on  the  proposed  topics  of 
study.  As  well,  a  portion  of  both  of  these 
briefings  will  require  discussion  of 
internal  personnel  procedures  of  the 
Executive  Office  of  the  President,  and 
information  the  premature  disclosure  of 
which  likely  would  significanUy 
frustrate  implementation  of  our  agency's 
action.  These  portions  of  the  meeting 
will  be  closed  to  the  public  pursuant  to  5 
U.S.C.  552b(c)  (1),  (2)  and  9(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c)(e). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  9:00  a.m.  Because  of 
security  in  the  Old  Executive  Office 
Building,  persons  wishing  to  attend  the 
open  portion  of  the  meeting  should 
contact  Dr.  Thomas  H.  Johnson.  Special 
Assistant  to  the  Director  of  OSTP  at 
(202)  456-7740.  prior  to  8:30  a.m.  on 
March  9th.  Dr.  Johnson  is  also  available 
to  provide  further  information. 
Robert  D.  Lindar. 

Executive  Director,  Office  of  Science  and 
Tec/inoiogy  Policy. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaae  No.  12237;  S12-4982] 

Cash  Reserve  Management,  Inc.;  Filing 
of  Application  for  Order  Exempting 
Applicant  From  the  Provisions 

February  19, 1962. 

Notice  is  hereby  given  that  Cash 
Reserve  Management.  Inc.. 
("Applicant"),  One  Battery  Park  Plaza. 
New  York,  New  York  10004.  a  no-load, 
diversified,  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  September  30, 1981,  and 
an  amendment  thereto  on  December  11. 
1981.  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share  for  the  purposes  of 
sales  and  redemptions  of  its  shares,  to 
the  nearest  one  cent  on  a  share  value  of 
one  dollar.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  its  investment 
objective  is  maximization  of  current 
income  consistent  with  the  maintenance 
of  Uquidity  and  a  high-quality  portfolio 
of  short-terra  (i.e..  having  a  remaining 
maturity  of  one  year  or  less)  "money 
market"  instruments.  Applicant  will 
seek  to  accorripiish  its  objective  by 
investing  in,  or  eriTBwng  into  agreements, 
including  repurchase,  reverse 
repurchase  and  loan  agreements,  ' 
relating  to  the  following  "money 
market"  instruments:  (1)  U.S.  Treasury 
Bills  and  other  obligations  issued  or 
guaranteed  by  the  U.S.  Government,  its 
agencies  or  instrumentalities: 


certificates  of  deposit  and  bankers' 
acceptances  of  United  States  banks 
(including  foreign  branches  thereof)  or 
savings  and  loan  associations  with  $2 
billion  in  total  assets  (as  shown  by  their 
most  recent  annual  financial  statements) 
other  than  those  for  which  Morgan 
Guaranty  Trust  Company  of  New  York 
("Morgan  Guaranty")  or  New  England 
Merchants  National  Bank  is  the  ultimate 
obligor  or  accepting  bank;  (2) 
commercial  paper  (including  variable 
amount  master  demand  notes  which  are 
demand  «bIigation8  that  permit  the 
investment  of  fluctuating  amounts  at 
varying  market  rates  of  interest 
pursuant  to  arrangements  between  the 
issuer  .and  a  conunercial  bank  acting  as 
agent  for  the  payees  of  such  notes) 
issued  by  U.S.  corporations  or  foreign 
corporations  direcUy  related  to  U.S. 
corporations  and  rated  at  the  date  of 
investment  Prime-1  by  Moody's 
Investors  Service.  Inc.  ("Moody's")  or 
A-1  by  Standard  ft  Poor's  Corporation 
("Standard  &  Poor's")  or,  if  not  rated  by 
either  Moody's  or  .Standard  &  Poor's, 
issue  by  a  corporation  having  an 
outstanding  debt  issue  rated  Aa  or 
better  by  Moody's  or  AA  or  better  by 
Standard  ft  Poor's,  provided  tiiat,  if 
issued  by  a  foreign  corporation,  such 
commercial  paper  (not  to  exceed  in  the 
aggregate  10%  of  Applicant's  net  assets) 
is  U.S.  dollar  denominated  and  not 
subject  at  the  time  of  purchase  to  foreign 
tax  withholding;  (3)  bonds  issued  by 
U.S.  corporations  which  at  the  date  of 
investment  are  rated  Aa  or  better  by 
Moody's  or  AA  or  better  by  Sttmdard  ft 
Poor's;  and  (4)  obligations  of  the 
International  Bank  for  Reconstruction 
and  Development.  Applicant  will  not 
seek  profits  through  short-term  trading: 
however.  Applicant's  Investment 
Adviser,  Morgan  Guaranty  may,  on 
behalf  of  Applicant,  dispose  of  any 
portfolio  security  prior  to  its  maturity  if 
it  believes  such  disposition  advisable. 
Applicant  is  designed  for  individual 
and  institutional  investors  maintaining 
investment  accounts  with  its 
administrator  and  distributor,  E.  F. 
Hutton  ft  Company  Ina  ("Hutton"),  as 
an  economical  and  convenient  means 
for  the  investment  of  cash  reserves 
which  they  hold  for  their  own  accounts 
or  hold  or  manage  for  others.  Applicant 
asserts  that  the  institutional  investors 
include  banks,  trust  companies, 
corporations,  municipalities,  investment 
bankers  and  brokers,  insurance 
companies,  investment  counselors, 
pension  funds,  profit  sharing  and  other 
employee  benefit  plans,  trusts,  estates, 
law  firms,  educational,  religious, 
charitable  and  other  nonprofit 
organizations,  as  well  as  institutions 
holding  funds  in  fiduciary,  advisory. 


fnistodial  or  other  similar  capacities. 
Applicant  states  that  as  of  June  3a  1981, 
it  had  total  net  assets  of  approximately 
$5.3  billion. 

The  application  states  that  the  net 
asset  ^alue  per  share  of  Applicant  for 
die  purpose  of  pricing  orders  for 
purchase  and  redemption  of  shares  is 
determined  daily  under  the  general 
supervision  of  Applicant's  Board  of 
Directors  by  New  England  Merchants  on 
each  business  day  at  the  close  of  trading 
on  the  New  York  Stock  Exchange. 
Applicant's  net  asset  value  per  share  is 
calculated  (in  multiples  of  one-tenth  of  a 
cent)  by  (1)  adding  the  market  or 
appraised  value  of  all  securities  in  the 
portfolio  and  other  assets  (including 
commitments  to  purchase  or  sell 
securities  at  a  future  date),  (2) 
subtracting  liabilities,  and  (3)  dividing 
the  resultant  sum  by  the  numtm"  of 
shares  outstanding.  Applicant  submits 
that  the  market  value  of  its  portfolio 
securities  is  determined  by  valuing  the 
securities  at  the  over-the-counter  bid 
price  if  current  market  quotations  are 
readily  available  or.  if  not  readily 
available,  by  appraisal  at  their  fair 
value  by  Applicant's  Custodian,  New 
England  Merchants,  as  part  of  the 
Custodian's  services.  Applicant  states 
that  its  Board  of  Directors,  which  is 
responsible  for  such  appraisals,  has 
determined  that  the  fair  market  value  of 
securities  with  a  maturity  of  60  days  or 
less,  and  intended  to  be  held  to 
maturity,  should  be  determined  by  using 
the  amortized  cost  method  of  valuation, 
as  permitted  by  the  Commission's 
interpretation  of  Rule  2a-4  in  Investment 
Company  Act  Release  No.  9786.  May  31. 
1977,  unless,  due  to  special 
circumstances,  the  use  of  such  a  method 
with  respect  to  any  security  or  securities 
would  result  in  a  valuation  which  does 
not  necessarily  approximate  fair  market 
value.  Applicant  states  further  that  the 
amortized  cost  method  of  valuation 
involves  valuing  a  security  at  a  price  on 
a  given  date  and  thereafter  assuming  a' 
constant  accretion  of  a  discount  or 
amortization  of  a  premium  to  maturity, 
regardless  of  the  impact  of  fluctuating 
interest  rates  on  the  maricet  value  of  the 
instrument.  Applicant  believes  that 
while  this  method  provides  certainty  in 
valuation,  it  may  result  in  periods  during 
which  value,  as  determined  by 
amortized  costs,  is  higher  or  lower  dian 
the  price  Applicant  would  receive  if  it 
sold  the  instrument  Applicant  maintains 
that  during  such  periods  the  yield  to 
investors  in  Applicant  may  differ 
someyyhat  from  that  obtained  in  a 
similar  company  which  uses  available 
market  quotations  as  to  value  all  of  its 
portfolio  securities. 
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Applicant  states  that  during  periods  of 
rising  interest  rates  (or  other  periods 
v^ere  the  maricet  value  of  its  portfolio 
declines),  interest  and  discount  earned 
may  not  be  declared  as  a  dividend,  but 
all  or  part  of  such  Interest  and  discount 
may  be  retained  in  order  to  maintain  net 
asset  value  at  $1.00  per  share;  income  on 
subsequent  days  may  also  be  retained  in 
order  to  maintain  net  asset  value  at 
$1.00  per  share.  However,  Applicant 
states  that  in  order  to  qualify  as  a 
regulated  investment  company  under  the 
Internal  Revenue  Code,  it  must 
distribute  90%  of  its  annual  income  to  its 
shareholders.  Applicant  intends  to  meet 
this  requirement  even  if  distributions 
would  cause  its  net  asset  value  to  fall 
below  $1.00  per  share. 

Rule  22o-l  adopted  under  die  Act 
provides,  in  part  ttiat  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  securi^  except 
at  a  price  baaed  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  sacnrity  for  redemption  or  of  an 
order  to  p^Uiase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides.  ••  bare  relevant  that  the 
'  'current  net  asaet  vahie"  of  a 
redeemable  Mcority  issued  by  a 
registered  inveetraent  ooaipmnf  used  in 
compoting  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculatkNis  made  substantially  In 
accordanee  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  diat  portfolio  securities 
with  respect  to  whkfa  market  quotations 
are  re«<Uly  available  shall  be  valued  at 
current  maricet  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors. 

Prior  to  the  filing  of  this  apphcation 
the  Commission  expressed  its  view  that 
it  is  inoonsisteat  with  Rule  2a-4  for  a 
money  maricet  fund  to  "round  oB" 
calculations  of  its  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  $1.00.  because  such  a 
calculation  aigbt  have  the  e&ct  of 
masking  the  ixnpact  of  ''*«»T>g<ig  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  a  fund's  portfolio 
valuation  as  required  by  Rule  2a-4. 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

Section  6(c)  of  the  Act  providaa.  in 
peitiBMit  part  that  the  Comraisaion.  by 


order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transactioD.  or 
any  class  or  dasaaa  of  persons, 
securities.  or.transacti<ms  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  die  pobUc  Interest  and 
consistent  with  the  protection  of 
investors  and  the  pmpoees  feiriy 
intended  by  the  poHcy  and  provisions  of 
the  Act 

Applicant  contends  Aat  computing 
the  net  asset  value  per  share  ttfttie 
nearest  one  cent  on  a  share  value  of 
$1.00  will  eliminate  the  periodic 
fluctuation  in  Applicant's  net  asset 
value  per  share  which  may  occur  and 
which  may  cause  Applicant's 
shareholders  at  the  appropriate  time  to 
realize  unwanted  nominal  capital  gains 
and  losses  upon  redemptian  of  their 
shares.  AppHcant  believes,  in  addition, 
that  potential  Investors  are  interested  in 
a  money  market  fund  which  maintains  a 
constant  net  asset  vahie  per  share  even 
thou^  this  might  result  In  dividends 
which  fluctuate  to  reflect  changes  in  tiie 
values  of  fund's  portfobo  securities. 

Applicant's  request  for  exemption  is 
based  on  the  existing  and  proposed 
policies  described  in  the  application. ' 
Applicant's  Board  of  Directors  wUl 
consider  the  advisability  of  teii4>orarily 
suspending  payment  of  dividends,  or 
making  a  capital  gains  or  other 
distribution,  to  maintain  a  $1.00  pride 
per  share,  if  the  net  asset  value  per 
share  declines  to  a  value  below  $J97  or 
rises  to  a  value  above  $1j003.  In 
addition.  Applicant  agrees  diet  the 
following  conditiooa  may  be  imposed  in 
any  order  of  the  Commisaion  granting 
sudi  relief: 

(1)  In  supervising  Applicant's 
operations  and  delegating  ^Mcial 
responsibilities  involving  portfolio 
management  to  Applicant's  Investment 
Adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  Applicaat'a  aharehoklers — 
to  asaure  to  the  extent  reaaenably 
practicable,  taking  into  aooouot  current 
market  conditioiis  aflbdiiit  Applicant's 
investment  objective,  that  Urn  price  per 
share  of  Applicant's  sharee  ee  oorngMled 
for  pwipoees  of  effectiag  aalee, 
redemptions  and  repurdMees.  roonded 
to  the  nearest  one  cent  will  not  ileviate 
from$l.oa 

(2)  AppUoant  will  aulntaln  a  dollar- 
weighted  evarege  portfolie  natority 
appropriate  to  its  ob^ctive  d 
maintaining  a  stable  price  par  ahara. 
and  Applicant  will  not  (i)  pnnhaae  any 
instrument  with  a  wanainiBg  naterity  of 


greater  than  one  year  or  (ii)  maintain  a 
doUar-wei^ited  average  portfolio 
maturity  which  exceeds  120  deya. 

(3)  AppUcmt  will  limit  its  portfolio 
investments,  including  repnrchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
Applicant's  Board  of  Directors  has 
determined  present  minimal  credit  risks, 
and  wrhich  are  of  hi^  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  are  of  comparable  quality  as 
determined  by  the  Board  of  Directors. 

Applicant's  Board  of  Directors  has 
determined  in  good  faith  that  in  light  of 
characteristics  described  above,  that 
this  method  of  calculating  its  net  asset 
value  per  share  is  appropriate  and  in  the 
best  intereets  of  AppUcant's 
shareholders.  Applicant  represents  that 
any  purchase  by  it  of  variable  amount 
master  demand  notes  will  romply  with 
the  aforementioned  conditions. 

Notice  is  ftuther  given  that  any 
interested  person  may.  no  later  than 
March  15. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Conunission, 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rnle  0-6  of  the  mles  and 
regnlatiooa  promulgated  onder  the  Act 
an  order  diq>osing  of  the  appUoation 
herein  trill  be  issued  as  of  course 
following  said  date  Unless  tha 
Coramiseioa's  own  motion.  Persons  who 
requeet  a  hearing,  or  advioe  as'to 
whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  Issued  in 
this  aietter,  faicluding  the  date  of  die 
hearing  (if  ordered)  and  any  ^- 
postponements  diereof. 

For  the  CommiMion.  t>y  the  DhMaa  af 
Investment  Msnsgsment.  puraaant  to 
delegated  authority. 
Geocg*  A.  niBsianBaas. 
SmaetBiy. 

trUDocW  —WhJ  ».»*-«:  Ml —I 
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National  FiMl  Qa«  Co;  PropoMi  To 
Create  Non-UtMty  Subeidlary  To  Enter 
Into  Agreement  WNh  Non-AffHate  To 
Marital  Equipmant  To  Convert 
GaaoBna -Powered  Motor  Vehicles  To 
Use  Comprassed  Natural  Gas 

February  18, 1982. 

National  Fuel  Gas  Company 
("National  Fuel"),  30  Rockefeller  Plaza, 
New  York.  New  York  10112.  a  registered 
holding  company,  has  filed  an 
application-declaration  pursuant  to 
Sections  6(a).  7,  9(a).  10. 11(b)  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  43  and  45 
thereunder. 

It  is  proposed  that  National  Fuel 
purchase  100%  of  the  4,000  outstanding 
shares  of  common  stock  of  a  newly 
formed  non-utility  subsidiary,  Enerop 
Corporation  ("Enerop "),  for  $400,000. 
Enerop  will  market  direcdy  the 
equipment  necessary  for  converting 
gasoline  powered  vehicles  to  use 
compressed  natural  gas  ("CNG").  It 
intends  to  enter  into  a  distributorship 
agreement  with  Gas  Service  Energy 
Corporation  ("Gas  Service  Energy"),  a 
subsidiary  of  Gas  Service  Company,  a 
non-affiliate  corporation.  The  equipment 
to  be  fltted  on  the  vehicles  consists  of 
storage  tanks,  regulator  hoses,  and  a 
mixer  (carburator)  along  with  certain 
fastenings.  CNG  equipped  vehicles  also 
require  centrally  located  stationary 
equipmenCsuch  as  compressors,  storage 
tanks  and  filling  connections,  which  will 
also  be  marketed  by  Enerop. 
Automotive  engines  adapted  to  the  use 
of  CNG  retain  the  capability  of  using 
gasoline  as  an  alternate  fuel.  The 
marketing  of  CNG  equipment  will  be 
directed  toward  fleet  vehicles.  National 
Fuel  states  that  tiie  best  prospects  for 
conversion  are  large,  centrally  pariced 
fleets  with  high  intensity  of  use.  Enerop 
will  not  make  any  capital  investments 
for  the  production  of  equipment  In  the 
sale  or  marketing  of  equipment  Enerop 
wiU  serve  as  a  distribution  agent  of  Gas 
Service  Energy. 

National  Fuel  states  that  while  there 
is  a  high  degree  of  CNG  saturation 
within  its  sales  territory  and  decreased 
demand,  additional  gas  consumption 
can  be  achieved  by  natural  gas  sales  to 
fleet  owners  through  existing  facilities, 
without  additional  capital  investment  in 
heavy  equipment,  research,  etc.  Sales 
will  be  solicited  primarily  within 
National  Fuel's  existing  gas  territory,  but 
markets  in  the  adjoining  states  of  New 
Jersey.  Delaware,  Virginia  and 
Maryland  will  also  be  tested.  Net 
income  generated  by  Enerop  will  be 
retained  in  the  business  as  is  deemed 


necessary  and  any  excess  shaO  be 
distributed  to  National  Fuel  as  a 
dividend  National  Fuel  will  invest  these 
dividends  in  its  other  subsidiaries  or 
distribute  them  to  its  shareholders  as  a 
dividend  as  it  deems  appropriate. 

The  application-declaration  and  any 
amendment  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
16, 1982.  to  die  Secretary.  Securities  and 
Exchange  Commiasion.  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may.be 
amended,  may  be  granted  and  permitied 
to  become  effective. 

For  the  Commission,  by  the  Division  ai 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Ceoige  A.  Fitmrimmons. 

Secretary. 
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National  Securities  Clearing  Corp.; 
SeH-Regulatory  Organizations; 
Proposed  Rule  Ctiange 

Proposed  rule  change  by  National 
Securities  Clearing  Corporatipn 
("NSCC)  relating  to  revisions  to 
NSCC's  Clearing  Fund  Rule.  Comments 
requested  on  or  before  March  18. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  Febryaiy  2, 1982,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


L  Seif-Regalalary  Organisatian's 
Statenent  of  the  Terms  of  SdMtanoe  of 
the  Proposed  Sole  Change 

The  proposed  rule  change,  whldi  is 
attached  as  Attachment  A.  consists  of  a 
revised  Clearing  Fund  Rule. 

n.  Self-Regulalmy  Otganizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
National  Securities  Clearing 
Corporation  ("NSCC')  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Oiganizatioa'» 
Statement  (^  Uie  Purpose  of.  and        ; 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  purpose  of  the  amendment  is  to 
revise  Rule  4  pursuant  to  comments 
received  fix>m  die  New  York  Clearing 
House  (die  "Clearing  House"). 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 

SvposedRule  Change  Received  from 
'embers.  Participants,  or  Others. 
In  June.  1981.  NSCC  received  a  letter 
from  the  Clearing  House  objecting  to  the 
proposed  rule  change  on  the  grounds 
that  Rule  4  contravenes  the  language  of 
the  Standards  which  the  Division  of 
Market  Regulation  wiU  use  in  making 
recommendations  on  the  permanent 
registration  of  NSCC  and  does  not 
adequately  protect  Members'  Clearing 
Fund  deposits.  The  Clearing  House 
listed  four  objections  to  the  proposed 
rule  change: 

1.  It  does  not  properly  limit  the  uses 
which  NSCC  may  make  of  Qearing- 
Fund  Contributions. 

2.  It  does  not  property  protect  Clearing 
Fund  deposits  in  that  creditors  of  NSCC 
may  be  able  to  reach  Clearing  Fund 
assets. 

3.  The  internal  allocation  of  the 
Clearing  Fund  does  not  adequately 
protect  the  contributors  of  one  system 
friim  losses  arising  in  a  second  system. 

4.  Limitations  on  NSCCs  abili^  to 
pledge  Clearing  Fund  assets  must  be 
clarified. 
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In  order  to  addresi  the«e  ooncems, 
N^CC  ham  made  several  modificationa 
to  Rule  4.  They  are  as  foUowK 

Section  1 

1.  Added  is  langoage  which  provides 
for  the  book  segregation  of  die  separate 
sub-Funda. 

Section  2 

1.  Added  is  language  which  provides 
that  the  Qearing  Fund  or  any  part 
thereof  may  only  be  used  to  satisfy 
losses  or  liabilities  arising  from 
clearance  and  aettleaient  It  further 
provfdea  that  the  entire  Clearing  Fund 
may  not  be  aesesaed  for  loesea  arising  in 
systems  in  wrfaicfa  HSCC  guarantees  the 
oompletion  of  transactions.  Lastly,  it 
provides  that  a  loss  or  liability  arising  in 
a  system  for  wfakh  a  sab'4'Und  is 
created  may  not  be  satisfied  from  sub- 
Funds  created  for  other  sjrstems. 

2.  Deleted  is  the  provision  which  ^ 
permitted  HSCC  to  retain  interest  in 
cash  deposits. 

3.  Deleted  is  a  provision  which 
provided  that  the  Corporation  may  use 
"Gearing  Fond  Cash"  for  settlement,  but 
added  is  language  whidi  permits  NSCC 
to  borrow  such  "Cash"  for  settlement 

4.  Added  is  language  which 
specifically  provides  that  use  of 
proceeds  of  loans  obtained  by  the 
Corporation  using  the  Qaaring  Fund  as 
collateral  are  governed  by  the 
restrictions  on  use  of  the  Qeariog  Fund 

While  the  Clearing  House  had 
suggested  that  die  Clearing  Fund  and 
each  sub-Fund  be  established  as 
separate  trusts.  NSCC  has  not  amended 
the  Rule  to  provide  for  this.  NSCC 
believes  that  the  objectivo  to  be  gained 
by  the  Clearing  House  in  making  this 
request  was  to  assure  not  only  that  the 
dealing  Fund  would  be  applied  in 
accordimce  with  &e  terms  of  the  Rule, 
but  also  to  assure  tttat  It  would  not  be 
considered  an  asset  of  NSCC  subject  in 
bankruptcy,  to  the  claims  of  creditors 
whidi  are  not  permitted  pursuant  to 
NSCCs  Rules.  NSCC  advised  the 
Clearing  Hoaseliy  letter  that  separate 
trusts  were  ngt  necessary  in  order  to 
provide  die«»  iefiB|tiarda,  bat  fliat  the 
modified  Ride  addressed  Aese  concerns. 
Several  of  the  revisions  to  the  Rule 
listed  above  were  made  in  support  of 
this  oondusion.  NSCC  has  also  advised 
^  Clearing  Hoose  diet  it  is  In  receipt  of 
an  opinion  of  counsel  from  its  outside 
coimsel.  Milbaidi.  Tweed,  Hadiey  ft 
McQoy.  also  supporting  this  oonchision. 

m.  Deto  of  BSecdveBeses  of  the 
Propeaed  Rule  Chats  end  Tfcefaig  ier 
lActko 


such  longer  period  (i)  ee  the  Commisekm 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publiahea  its  reasons 
for  so  findli^  or  (ii)  as  to  |vUch  the  self- 
regulatory  organixatkia  oonaents.  the 
Commission  wilL 

(A)  By  order  sMtfove  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHctlatkn  of  Canasanls 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
secretary,  Securitiea  and  Exchange 
Comsoiaaion.  800  North  Capitol  Street. 
Waahington.  D.C  2064B.  Copies  of  die 
submission,  aO  subsequent  amendments. 
all  written  statements  with  respect  to 
die  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
oommunicatioas  relating  to  the  proposed 
rule  change  between  the  Comeiissioa 
and  any  person,  other  than  thoae  that 
may  be  withheld  from  the  public  in . 
accordance  with  the  provisians  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  hi  die 
Commission's  PnbHc  Reference  Section, 
1100  L  Street  NW.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  above- 
mentioned  self-regulatory  oiganiaatton. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  la. 
1982. 


For  the  Commiuioa,  by  the  Division  of 
Market  RagdatloB.  porsaant  to  Megsted 
authority. 

Datsd:  February  Ub  ISaL 

Geofgs  A.  FllHJaia—s, 
Secretary. 

ini  Don.  «-aMS  riM  s-w.tt  Mi 
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On  or  before  April  1. 1962.  or  within 


Febmaiy  10.  uat. 

Hie  New  Y<nk  Stock  RaAange.  faic. 
("NY8B1. 11  WaU  Street  New  York.  NY 
10008.  sumitted  on  October  20, 19B1. 
copies  of  a  propoaed  r«le  eheage 
pursuant  to  Section  19(b)(1)  of  die 
Securities  Bxohat*  Act  of  UM  (the 
"Act")  and  Rale  19b-4  thstsidsr.  to 
amend  NYSE  Rulee  382  and  406  to 
clarify  the  responsibilities  of  brokei^ 


dealers  relative  to  the  handling  of 
customer  accounts  that  are  introduced 
by  one  broker-dealer  to  another  under  a 
fully  disdoaed  canying  agreement 
Under  the  proposed  rule  change, 
carrying  agreements  wiD  be  iUed  with 
the  NYSE  for  review  and  approval 

Notice  of  the  proposed  nde  change 
together  with  the  terms  of  substance  of 
die  proposed  rule  change  was^ven  by 
the  issean''^'  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18229.  November  2. 1961).  AH  written 
statements  filed  with  the  Commission 
and  all  written  communicatians 
between  the  Commission  and  any 
person  relating  to  die  proposed  rule 
change  were  considered  and  (with  the 
exception  of  thoae  statements  or 
communioationa  which  may  be  withheld 
bxtm  the  pu^ilic  in  aooordance  with  the 
proviaions  of  5  U.S.C  552)  were  made 
available  to  the  public  at  the 
Comaoiaeian's  Pubbc  Reference  Room.  * 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqrtireraents  of  die  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  die 
requirements  of  Section  0  and  the  rules 
and  the  regulations  thereunder.  Tlie 
proposed  rule  change  is  intended  to 
enhance  the  viability  of  carrying 
agreements  to  the  mutual  boaeflt  of 
introdacera.  carriers  and  investors  by 
pennittiag  the  organizations  the 
flexibility  to  allocate  fnnctians  and 
respooaibilittea  between  themadvee  in 
accordance  with  the  type  and  nature  of 
dieir  relattonahip  and  boainesa.  Id  a 
manner  diet  enaures  continued 
protecttoB  to  easterners  with  intioduced 
accounts  conaistcnt  with  the  federal 
securitiea  laws  and  appifceble  aetf* 
r^ulatcry  ofganlxation  f'SRO^  laler* 
Broker^leelers  era,  of  ooorse.  oaotlaned 
to  ceieffuHy  weigh  the  capital  and  other 
regulatory  and  practical  ooBaeqoencee 
of  die  afoompdon  (rf  die  functians 
detailed  in  NYSE  Rules  382  and  406  as 
amended. 

It  is  therefore  ordered,  porsnant  to 
Section  19(b)(2)  of  die  Act  diet  die 
above-mentioned  propoeed  rule  change 
be.  and  hereby  is.  approved. 


•fhel  of  MMk  slaMaaB  qa  Hhm'  iw^uatWillltlw 

■Mlw  a*  MMOMOWltlM  law*. 

•mngeaMot  hr  tk«  aHaaaaaa  ef  I 

a|Mmal»nl>«v«a(tlMr«  , 
rMpKtt««  napai^ltaMM  widw  Iht  feteal 
"^    " " » SaO  wle*. 
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For  the  CommiMion,  by  die  Dhrisioa  of 

Market  Regulation  pursuant  to  delegated 
authority. 

Geof^  A.  FUuiauwMii* 
Secretary. 
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Toronto  DomtoikMi  (U.SJL),  Inc;  FHng 
of  an  AppOcaMon  for  an  Order  of  UN 
Act  Exempting  Applicant  From  ai 
Proviaiona  of  ttie  Act 

February  19. 1982. 

Notice  is  hereby  given  that  Toronto 
Dominion  (U.S.A.),  Inc.  ("AppUcant"). 

c/o  Leiand ).  Markley,  Esq.,  Kelly 
Drye  ft  Warren.  350  Park  Avenue,  New 
York.  NY  10022.  a  Delaware  corporation, 
filed  an  application  on  November  30, 
1981,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all   . 
provisions  of  the  Act  and  the  rules  and 
regulations  thereimder.  All  interested 
persons  are  referred  to  the  application 
on  file  widi  the  Commission  for  a 
statement  of  the  representations 
C(^tained  therein  which  are  summarized 
below. 

AppUcant  states  that  it  was  organized 
on  Augtist  27, 1081.  as  a  corporation 
imder  the  laws  of  the  State  of  Delaware. 
Applicant's  registered  office  is  located 
at  100  West  Tentii  Street  Wilmington. 
Delaware.  No  capital  stock  or  other 
securities  of  the  Applicant  have  been 
issued  to  date.  All  the  outstanding 
shares  of  capital  stock  of  Applicant  will 
be  purchased  and  owned  by  The 
Toronto-Dominion  Bank,  a  Canadian 
chartered  bank  ("TDB").  Applicant 
states  in  the  application  diat  its  sole 
business  will  be  the  provision  of  funds 
to  TDB  or  subsidiaries  of  TDB,  and. 
accordingly,  substantially  all  of  its 
assets  will  consist  of  amounts 
receivable  from  TDB  or  such 
subsidiaries. 

Applicant  states  that  TDB  currendy 
maintains  agencies  in  New  York  City. 
Atianta,  and  San  Francisco,  a  subsidiary 
tn»t  company.  The  Toronto-Dominion 
Bank  Trust  Company,  in  New  York  City, 
a  bank  sndsidiary,  Toronto  Dominion 
Bank  of  California,  in  California,  and 
representative  offices  in  New  Yoik  City, 
Chicago,  Pittsburg  Houston  and  Los 
Angles.  In  connection  with  its 
o«vnership  of  Toronto-Dominion  Bank  of 
California.  ITO  registered  widi  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  under  die 
United  States  Bank  Holding  Company 
Act  of  lOSB,  as  amended.  Under  the  Act 
the  Board  regulates,  inter  alia,  the  types 


of  activities  in  which  TITO,  as  a  foreign 
bank  holding  company,  may  engage  in 
the  United  States,  may  examine  TOB 
and  requires  fOB  to  ffle  annual  reports 
regarding  its  operations. 

By  order  dated  March  31. 1981 
(Releaae  No.  11711),  the  (Commission 
exempted  TDB  from  all  of  the  proviaions 
of  the  Act  The  order  was  granted  to 
response  to  TDB's  applicatioo  (iBled  on 
August  28, 1980,  and  amended  on 
Januaiy  2a  1961)  describing  TDB's 
intention  to  issue  and  sell  in  the  United 
States  commercial  paper,  as  well  as  the^ 
possibility  of  issuance  and  sale  by  TOR 
of  other  debt  securities  in  the  United 
States. 

Applicant  proposes  to  issue  and  sell 
in  the  United  States  unsecured  prime 
quality  short-term  commercial  paper 
promissory  notes  in  bearer  form  and 
denominated  in  United  States  doUara. 
The  payment  of  principal  and  of  all 
other  amounts  due  with  respect  to  the 
notes  %vill  be  imconditionally 
guaranteed  by  TDB.  The  notes  will 
provide  an  alternative  source  of  supply 
to  TDB  of  United  States  dollars 
supplementing  those  currentiy  obtained 
through  normal  commercial  sources  and 
in  the  Eurodollar  market  No  note  will 
be  in  a  denomination  smaller  than 

$ioo,ooa 

The  notes  will  generally  be  sold 
through  major  United  Stetes  commercial 
paper  dealers.  The  notes  will  not  be 
advertised  or  otherwise  offered  for  sale 
to  the  general  public  but  instead  will  be 
sold  to  institutional  and  other 
sophisticated  investors,  including 
individuals  who  normally  purchase 
commerdial  paper  notes  of  this  type. 
The  Applicant  or  an  affiliate  of  the 
Applicant  may  also  sell  such  notes,  from 
time  to  time,  directly  to  such  investors. 

Applicant  states  me  quality  and  terms 
of  the  notes,  including  their  maturity, 
and  the  manner  in  w^ch  they  will  be 
offered  to  investors  will  be  such  as  to 
qualify  them  for  exemption  under 
Section  3(a)(3]  of  die  Securities  Act  of 
1933,  frmn  die  registration  requirements 
of  that  Act  Applicant  will  not  issue  or 
seU  the  notes  in  the  United  States  until  it 
has  received  a  written  opinion  of  its 
United  States  counsel  to  the  effect  diat 
under  the  drcumstataoes  of  the  proposed 
offering,  the  notes  would  be  entide^  to 
sudi  exemption,  ^n^l^cant  is  not 
requesting  the  Commission  to  review  or 
approve  me  opinion  of  counsel 
regarding  the  availability  of  that 
exemption.  Applicant  represents  that 
the  presendy  proposed  issue  of 
securities  and  all  future  iseees  of 
securities  in  the  United  States  sheU  have 
received  prior  to  their  respective 
issuances  one  of  the  duee  highest 
investoient  grades  from  et  leest  one 


I 


nationally  recognized  statistical  rating 
organization  and  tiiat  Applicant  shall 
have  certified  in  writing  to  its  United 
States  counsel  prior  to  any  such 
issuance  that  siich  rating  has  been 
received  widi  respect  to  the  securities 
then  to  be  issued;  provided,  however, 
that  no  such  rating  shall  be  requeated  to 
be  obtained  if  in  the  opinion  of 
Applicant's  United  States  counsel,  after 
taking  into  account  for  such  purpoaes 
the  doctrine  of  integration  referred  to  in 
the  Commission's  Rule  146.  an 
exemption  from  registration  is  avaitable 
with  respect  to  sudi  issue  under  Section 
4(2)  of  the  Securities  Act  of  1933.  as 
amended. 

AppUcant  states  that  the  notes  will  be 
direct  liabiUties  of  the  AppUcant  and 
will  rank  pari  passu  among  themselves 
and  equally  with  all  other  unsecured, 
unsubordinated  indebtedness  now  or 
hereafter  incurred  of  die  Applicant 

He  AppUcant  also  states  that  TDB's 
guarantees  of  the  notes  will  be  TDB's 
direct  liabiUties  and  will  under 
Canadian  law  rank  pari  passu  among 
thems^ves  and  eqnaDy  with  all  deposit 
UabiUties  of  TDB  and  with  all  other 
unsecured,  unsubordinated 
indebtedness  of  TDB,  with  the  exception 
of  any  amount  due  to  the  Government  of 
Canada  or  to  any  province  thereof.  In 
addition,  TDB's  guarantees  will  rank 
prior  to  any  subordinated  indebtedness 
of  AppUcant  including  aU  issues  of 
debentures,  and  to  daims  of  holders  of 
TDB's  capital  stock. 

AppUcant  nndeitakes  to  ensure  diat 
die  commercial  paper  dealera  in  die 
United  States  throng  which  it  sells  the 
notes  (or  AppUcant  itself  or  its  affiUate 
if  a  dealer  is  not  used)  will  provide  to 
eadi  offeree  who  has  indicated  an 
interest  in  die  notes,  prior  to  any  sale  of 
such  notes,  a  memorandum  which 
describes  die  business  of  the  AppUcant 
and  TDB  which  contains  balance  sheeta 
and  income  statements  of  the  AppUcant 
and  of  TDB  as  of  die  end  of  the  most 
recent  fiscal  year  (with  TDB's  balance 
sheets  and  income  statements  being 
audited  in  accordance  with  Canadian 
accounting  prindides  appUcable  to 
chartered  banks)  and.  as  pebUdy 
avaUable.  anyeubaeqnent  fiscal  semi- 
annual  statement  A|q>Ucant  represento 
that  the  memorandum  and  financia) 
statemente  wiU  be  at  least  as 
comprehensive  as  those  customarily 
used  in  commerdel  paper  offerings  by 
bank  holding  companies  ie  the  United 
States,  will  oeecritie  wtm  respect  to 
TDB's  Ihiaiiciet  stateoients  any  meterial 
differencee  between  Cenadian 
accoonting  ptiaciples  appiicaUe  to 
chartered  banks  md  gesMBreily  eocepted- 
accounting  principles  eppBeabie  to 
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United  States  oonunercial  banks  and 
will  be  updated  periodically  to  reflect 
material  changes  in  the  financial  status 
of  the  Applicant  or  TDB. 

The  Applicant  states  that  it  may,  from 
time  to  time,  offer  other  debt  securities 
(which  will  be  unconditionally 
guaranteed  by  TDB  by  means  of  a 
guarantee  or  other  arrangement]  for  sale 
in  the  United  States.  The  proceeds  of 
such  securities  will  similarly  be 
advanced  to  or  deposited  with  TDB  or 
subsidiaries  of  TDB.  The  Applicant 
represents  that  future  offerings  by  the 
Applicant  of  such  securities  in  the 
United  States  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  Securities  Act  of  1933,  as 
amended,  or  pursuant  to  an  applicable 
exemption  from  registration  under  such 
Act.  Any  such  offering  will  be  made  on 
the  basis  of  disclosure  documents, 
required  for  such  registration  or 
exemption,  that  are  at  least  as 
comprehensive  in  their  description  of 
the  Applicant  and  TDB  as  is  customary 
in  such  offerings  of  such  debt  securities 
in  the  United  States.  The  Applicant 
consents  to  any  order  granting  the  relief 
requested  under  Section  6(c)  expressly 
conditioned  upon  the  Applicant's 
compliance  with  the  foregoing 
undertakings. 

The  Applicant  represents  that  it  and 
TDB  will  appoint  a  bank  or  trust 
company  in  the  United  States  as  the 
authoriied  agent  to  issue  the  notes  from 
time  to  time.  Applicant  states  that  it  will 
appoint  that  bank  or  trust  company  or 
the  Applioant'i  United  States  counsel  as 
their  agent  to  accept  service  of  process 
in  any  action  based  on  the  notes  and 
instituted  in  any  state  or  federal  court 
by  the  holder  of  any  of  the  notes.  The 
Applicant  and  TDB  will  expressly 
submit  to  the  jurisdiction  of  any  state  or 
federal  court  in  the  City  and  State  of 
New  York  in  respect  of  any  such  action. 
Appointment  of  an  authorised  agent  to 
accept  service  of  process  and  consent  to 
,  jurisdiction  will  be  Irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  notes  have  been  paid. 
Applicant  represents  that  it  and  TDB 
will  also  submit  to  jurisdiction  and 
appoint  an  agent  for  service  of  process 
in  connection  with  any  other  offerings  in 
the  United  States  of  the  Applicant's 
securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  uncondlUonally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
proviaion  under  the  Act  or  any  rule  or 
regulatian  thereunder,  if  and  to  the 


extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

As  noted  above,  the  Commission  has 
already  exempted  TDB  from  the 
provisions  of  the  Act,  thereby  entitling  it 
directly  to  sell  notes  in  the  United 
States.  Applicant  submits  that  it  is 
merely  the  vehicle  through  which  any 
sale  of  the  notes  weuld  be 
accomplished.  The  Applicant  would 
advance  to,  or  deposit  with,  TDB  or 
subsidiaries  of  TDB  substantially  all  of 
the  financing  proceeds  on  terms  which 
would  allow  the  Applicant  to  make 
timely  payments  of  principal  of  and 
premium,  if  any.  and  interest  on  the 
notes.  In  addition,  because  the 
obligations  of  the  Applicant  would  be 
guaranteed  unconditionally  by  TDB,  the 
holders  of  the  notes  would  effectively  be 
looking  to  TDB  as  the  ultimate  obligor. 
For  these  reasons.  Applicant  submits 
that  the  purchase  of  its  notes  issued  and 
sold  would  be  the  practial  equivalent  of 
the  purchase  of  obligations  of  TDB. 

Applicant  submits,  therefore,  that  the 
same  policy  considerations  pursuant  to 
which  the  Commission  approved  the 
TDB  exemption  should  apply  in  the  case 
of  the  Applicant  and  the  requested 
exemption  should  be  granted. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  16, 1982,  at  5:30  p.m.  submit  to  the 
Conunission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Conmiission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  ef  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-A  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
ComAiission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion,  persons  who  request  a 
hearing,  or  advice  as  to  whetlier  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commigsion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.. 
G«afge  A  ntzsimmoas. 
Secretary. 
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Cralln  Money  Market  Fund,  Inc^ 
Application 

February  19, 1982. 

In  the  matter  of  Cralin  Money  Market 
Fund,  Ina,  220  East  51st  Street,  New 
Yoric  New  York  10022  (812-4851). 

Notice  is  hereby  given  that  Cralin 
Money  Market  Fund,  Inc.  ("Applicant"), 
an  open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  appllcaticn  on 
December  24, 1981,  requesting  an  order 
of  the  Commission  amending  in  the 
manner  described  below  an  earlier 
order  of  the  Commission  dated  May  27. 
1981  (Investment  Company  Act  Release 
No.  11790).  This  earlier  order,  pursuant 
to  Section  e(c)  of  the  Act,  exempted 
Applicant  ftom  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
220-1  diereimder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
assets  pursuant  to  the  amortized  cost 
method  of  valuing  portfolio  securities. 
Applicant  states  that  by  post-effective 
amendment  No.  1  to  its  registration 
statement  under  the  Act  and  the 
Securities  Act  of  1933  (Registration  No. 
2-71824).  filed  with  the  Commission  on 
December  l4, 1981.  Applicant  seeks  to 
register  a  second  series  of  its  shares  and 
thereby  to  become  a  so-called  serial 
fund  onerlng  investors  a  choice  of 
investment  in  a  portfolio  consisting  of  a 
broad  range  of  money  market 
investments  or  a  portfolio  consisting 
only  of  U.S.  government  securities  and 
repurchase  agreements  with  respect 
thereto.  Applicant  therefore  makes  this 
application  pursuant  to  Section  6(c)  of 
the  Act  for  an  amended  order  exempting 
It  from  the  provisions  of  Section  2(a)(41) 
of  the  Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  it  to  value  the  assets  of  each  of 
its  two  portfolios  at  amortized  cost.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Comjnission 
for  a  statement  ot  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  organised  as 
a  corporatioo  under  the  laws  of 


Maryland  and  that  since  July  7,  igei. 
shortly  after  its  registration  statement 
under  the  Act  and  the  Securities  Act  of 
1933  was  first  declared  effective  by  die 
Commission.  Applicant  has  offered  for 
sale  to  the  public  only  shares  of  its 
common  stock,  class  A.  Applicant, 
under  the  management  of  its  investment 
adviser. ).  R.  Cralin  ft  Co..  Inc.,  has 
invested  its  assets  in  a  broad  range  of 
money  market  instruments.  AppUcant's 
objective  has  been  to  provide  as  high  a 
level  of  current  income  as  is  consistent 
with  liquidity  and  the  preservation  of 
capital.  Applicant  states  that  by  post- 
effective  amendment  No.  1  to  its 
registration  statement  on  Form  N-1,  it 
seeks  to  register  an  indefinite  number  of 
shares  of  a  second  class  of  its  common 
stock,  class  B.  Applicant  states  that  it 
proposes  to  invest  the  assets 
attributable  to  the  class  B  shares  in  U.S. 
government  and  agency  securities 
maturing  within  one  year  from  date  of 
purchase  and  in  repurchase  agreements 
with  respect  to  such  securities  maturing 
within  one  year  (without  regard  to  the 
maturity  of  the  underiying  obligations). 
Applicant  states  further  that  it  proposes 
to  continue  investing  the  assets 
attributable  to  the  class  A  shares  in  the 
broader  range  of  money  maricet 
instruments  described  in  the  application. 
Applicant  asserts  that  the  class  B  shares 
are  designated  collectively  the 
"Government  Securities  Pivtfolio"  and 
the  class  A  shares  are  designated 
collectively  the  "Money  Market 
Portfolio."  Applicant  alleges  that  it 
wishes  to  create  the  Govenunent 
Securities  Portfolio  to  meet  the  needs  of 
investors  who  want  or  require  the  extra 
margin  of  safety  inherent  in  owning  US. 
government  and  agency  securities. 

As  here  pertinent.  Section  2(aH41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maricet  valae  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  In  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  ia 
part,  that  ne  registered  investment 
company  or  principal  imderwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  oCa 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
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distribution,  redemption  and  rqnirchase 
shall  be  an  uaoont  i^ch  reflecta  ■ 
calculations  made  aubstanttally  in 
accordance  with  the  provisicMis  of  that 
rule,  widi  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  wrhich  market  quotations 
are  readily  available  shall  be  vahied  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  under  the  Act  requires 
portfolio  instruments  of  "money  market" 
funds  which  have  more  than  80  days 
remaining  to  maturity  to  be  valued  with 
reference  to  market  factors  and  (2)  it 
would  be  inconsistent  with  the-< 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  sixtyrday 
maturities  on  an  amortized  cost  basis. 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977.) 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionaUy  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
seciuities  or  transactions  from  any 
provision  of  the  Act  tf  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  polity  and  provisions  of 
die  Act 

Applicant  believes  diet  two  qualities 
are  necessary  for  the  successful 
operation  of  money  market  funds:  (1) 
Steady  flow  of  predictable  and 
competitive  investment  income,  and  (2) 
certainty  of  stability  of  prindpaL 
Applicant  believes  that  by  utilizing  U.S. 
government  and  agency  securities  and 
other  high  quality  money  market 
instruments  of  short  maturities  priced  at 
amortized  cost  Applicant  may  be  able 
to  provide  Uiese  feetures  in  both  of  its 
Portfolios.  Applicant  expresses  its  belief 
that  in  general  investors  attracted  to 
money  maricet  funds  tend  not  tq  be 
concerned  with  the  the<Hetical 
distinction  between  yield  achieved 
through  pricing  to  some  sort  of  a 
"market"  and  yield  computed  by  using 
the  amortized  cost  method  Applicant 
beUeves  that  they  are,  rather,  moie 
concerned  that  the  daily  income 
declared  by  Applicant  be  steady— that  it 
not  exhibit  the  volatiiity  that  aiay  occur 
when  changes  in  "marksT  prices  cause 
unreal  and  artificial  cbaqges  in  yield  on 


a  dally  or  weekly  basia.  Applicant 
maintains  that  use  of  the  amortized  cost 
method  of  valuation  will  help  achieve 
this  stability.  Applicant  expresses  its 
view  tixat  an  average  maturity  of  not 
more  than  120  days  for  each  Portfolio 
accomplishes  both  of  the  aims  referred 
to  above— that  is.  it  reduces  the 
likelihood  of  significant  volatility  in  the 
value  of  portfolio  instnunents  as 
effectively  as  does  an  average  maturity 
of  shorter  duration,  while  at  the  same 
time  providing  yields  on  portfolio 
instruments  commensurate  with  yields 
avaOable  in  the  general  money  market 
M^ch  are  less  available  with  a  portfolio 
haying  an  average  maturity  of  a  shorter 
duration. 

Applicant  states  that  due  to  the 
special  nature  of  its  policies  and 
operations,  there  is  a  negligible 
difference  between  prices  obtained 
under  die  amo^Sfed  cost  method  and 
those  obtainedmrough  a  theoretical  or 
synthetic  maricet  valuation  method  using 
matrices  or  other  medianical  devices. 
Thus,  Applicant's  board  of  directors  (the 
"Board")  has  detennined  in  good  faith 
that  in  light  of  the  characteristics  of 
Applicant  described  in  the  applicatioo, 
the  amortized  cost  method  of  valuation 
of  portfolio  instruments  is  appropriate 
and  preferable.  Applicant  states  that  die 
Board  has  further  determined  that  it  will 
regularly  monitor,  at  such  intervals  as 
are  reasonable  in  li^t  of  current  market 
conditions,  valuations  indicated  by 
other  methods  and  has  directed  the 
investment  adviser  to  make  reports  to 
the  Board  so  that  it  may  make  any 
changes  in  method  necaesaiy  to  ensure 
that  the  mediod  of  valuation  being  used 
is  a  good  approximation  of  fair  valoeln 
view  of  all  pertinent  factors. 

Applicant  states  tfaet  by  not 
purchasing  any  instrument  for  either 
Portfolio  with  a  remaining  maturity  of 
greater  than  one  year,  and  by 
maintaining  a  dollar-weighted  average 
maturity  not  exceeding  120  days  for 
either  Portfolia  Applicant  believes  diet 
it  can  achieve  its  objectives  of 
preservation  of  capital  and  steady  flow 
of  investment  income  satisfactory  to  its 
investors,  and  yet  afford  Investors 
adequate  protection  under  the  federal 
securities  laws.  Further,  in  order  to 
enhance  investor  protection.  AppUcant 
will  adhere  to  the  following  conations, 
if  the  applicstion  is  granted 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  its  investment  adviser, 
the  Board  undertakes — as  a  particular 
responsibility  with  the  overall  duty  of 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  taking 
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into  account  current  market  conditions 
and  Applicant's  investment  objectives, 
to  stabilize  Applicant's  net  asset  value 
per  share  of  each  Portfolio,  as  computed 
for  the  purpose  of  distribution, 
redemption  and  repurchase,  at  $1.00  per 
share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following: 

I-  (a)  Review  by  the  Board,  as  it  deems 

appropriate  and  at  such  intervals  as  are 
^asonable  in  light  of  cxirrent  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  of  each  Portfolio,  as 
determined  by  using  available  market 
quotations,  from  Applitint's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review. 
To  fulfill  this  condition.  Applicant 
intends  to  use  aatual  quotations  or 
estimates  of  market  valu?  reflecting 
current  market  conditions  chosen  by  the 
Board  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instnunents,  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instnunents  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  of  either  Portfolio  exceeds 
one-half  of  one  percent,  a  requirement 
that  the  Board  will  promptly  consider 
what  action,  if  any,  should  be  initiated 
by  the  Board. 
^         (c)  Where  the  Board  believes  the 
^     extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors'  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
in  kind  of  shares  of  either  or  both 
portfolios;  selling  instruments  held  by 
either  or  both  portfolios  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
maturity  of  one  or  both  of  the  Portfolios; 
withholding  dividends:  or.  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
wei^ted  average  maturity  of  each 
Portfolio  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
sharr.  provided,  however,  that  the 
AjppUcant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  maturity  of 
either  PDraolio  that  exceeds  120  days.  In 


fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  maturity  of 
either  Portfolio  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  maimer  as  to  reduce  the  dollar- 
weighted  average  maturity  of  such 
Portfolio  to  120  days  or  less  as  sopn  as 
reasonably  practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  Board 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  tf  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar 
denominated  iiutruments  that  die  Board 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  ratteg  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Board. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(o) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  tf  any  sudi  action 
was  taken,  will  describe  the  nature  and 
dnnmistances  of  such  action. 

Notice  is  further  given  that  any 
intereftted  person  may,  not  later  than 
March  IS,  1982,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  tf  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  If 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20548.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 


provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafier  orders  a  hearing  upon  request^ 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (tf  oidered]  and 
any  postponements  thereof. 

For  the  Commisaioa  by  the  Divisioa  of 
Investinent  Management,  pursuant  to 
delegated  authority. 
Geoif  A.  Fttwimmoas. 
Secretary. 
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DBL  Caah  Fund,  hMk:  Application 

February  19. 1982. 

In  the  matter  of  DBL  Cash  Fund  Inc. 
60  Broad  Street.  New  Yoric.  NY  10004 
(812-5113). 

Notice  is  hereby  given  that  DBL  Cash 
Fund  Inc.  ("Applicant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed . 
an  application  on  December  24. 1981.  an 
amendment  thereto  on  February  18. 
1982.  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  under  the  Act 
to  the  extent  necessary  to  permit 
calculation  of  the  net  asset  value  per 
share  of  Applicant's  Government 
Securities  Portfolio  Series  ("Government 
Portf(rfio")  using  the  amortized  cost 
meAod  of  valuing  portfolio  securities. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commitoion 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

.    Applicant  is  a  "money  market"  fund 
seeking  the  highest  current  income 
oonsistent  with  liquidity  and 
preservation  of  capital.  It  was 
incorporated  under  the  laws  of  the  State 
of  Maryland  on  September  22. 1960.  Its 
investment  adviser  is  Drexel  Bumham 
Lambert  Global  Management 
Coiporation. 

Applicant's  current  portfolio  (the 
Money  Market  Portfolio)  consists 
principally  of  short-terra  United  States 
Government  and  government  agency 
securities,  bank  money  market 
Instruments  (such  •»  certificates  of 


deposit  and  bankers'  acceptances)  and 
other  high  quality  short-term  debt 
instruments  including  commercial  paper 
and  other  evidences  of  indebtedness. 
Applicant  may  bom  time  to  time  lend 
securities  from  its  Government  Portfolio 
to  brokers,  dealers  and  financial 
institutions  and  receive  collateral 
consisting  of  securities  issued  or 
guaranteed  by  the  United  States 
Government  that  will  be  maintained  at 
all  times  in  an  amount  equal  to  at  least 
100%  of  the  ciurent  maiket  value  of  the   - 
loaned  securities.  Applicant  states  that 
any  loans  of  portfolio  securities  will  be 
made  according  to  guidelines 
established  by  the  Commission  and 
Applicant's  board  of  directors.  In 
accordance  with  Applicant's  Articles  of 
Incorporation,  its  board  of  directors 
intends  to  establish  from  part  of  the 
authorized  and  unissued  shares  of 
Applicant  a  new  series,  the  Government 
Portfolio,  which  will  invest  exclusively 
in  short  term  securities  (but  not  variable 
rate  paper)  issued  or  guaranteed  as  to 
the  payment  of  principal  and  interest  by 
the  United  States  Government  or  its 
agencies  or  instrumentalities  or 
collateralized  by  such  obligations. 
Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  under  the  Act 
to  the  extent  necessary  to  permit 
Government  Portfolio's  assets  to  be 
valued  according  to  the  amortized  cost 
valuation  method. 

As  here  pertinent  Section  2(aK41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  maiicet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  provides,  in  part,  that  no  registered 
Investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repiu*chase 
shall  be  an  amount  which  reflects 
calctdations  made  substantially  iii 
accordance  «vlth  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 


further  states  diet  portfolio  securities 
witii  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  investinent 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  costs  basis 
(Investment  Company  Act  Release  No. 
9786.  May  31. 1977). 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission,  upon 
application,  may  conditionaUy  or 
unconditionally  exempt  any  persoti, 
security,  or  tranaaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  submits  that  the  granting  of 
an  exemption  to  enable  it  to  utilize 
amortized  cost  valuation  for  the  assets 
of  the  GoTornment  Portfolio  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  die  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  states  that  the  following 
conditions  may  be  imposed  in  an  order 
granting  the  exemption  it  requests: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed,  to  the  Government 
Portfolio's  shareholders — ^to  establish 
procedures  reasonably  designed,  talcing 
into  account  current  market  conditions 
and  the  Government  Portfolio's  net  asset 
value  per  share,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
Intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 


die  extent  of  deviation,  tf  any.  of  die  net 
asset  value  per  share  as  detetinined  by 
using  available  market  quotations  boa 
the  Government  Portfolio's  tlXKi 
amortized  cost  price  per  share,  and  the 
maintenance  of  recoids  of  sudi  review.' 

(b)  In  the  event  such  deviation  from 
the  Government  Portfolio  tlM 
amortized  cost  price  per  share  exceeds 
V^  of  1  percent  the  board  of  directors 
will  prompdy  consider  wiiat  action,  tf 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
bom  the  Government  Portfolio's  $1X10 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  sudi  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  die  extent  reasonably 
practicable  such  dilution  or  un^ir 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  shortening  die 
average  portfolio  maturity  of  the 
Government  Portfolio;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  the  Government 
Portfolio's  objective  of  maintaining  a 
stable  net  asset  value  per  share; 
provided,  however,  that  the  Government 
Portfolio  will  not  (a)  purchase  any 
instrument  widi  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  ivritten  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above; 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 


■To  hilflll  diis  cooditioo.  Applicant  ttatet  that  it 
intends  to  use  actual  qirotationi  or  eitimatet  of 
market  value  reflecting  current  market  condiboM 
approved  by  the  board  of  directors  in  tite  exerote 
of  its  discretion  to  be  appropriate  indicators  of 
value.  Such  quotaUons  or  esttmates  may  include. 
inter  alia,  (1)  quotaUons  or  aatimalaa  of  maiket 
value  for  individual  poctfaUo  inatfumHrts,  or  (2) 
values  obtained  from  yield  data  relating  to  ciasaes 
of  money  maiket  instruments  published  by  known 
trade  source*. 

'In  fulfilling  this  ooiMlitJoa.  Applicant  agraaa  that 
if  the  dispositioo  of  a  portfolio  instnimeni  «f  the 
Govemmeal  Rortiblio  should  result  in  a  dollai^ 
weii^ted  svHage  pottfoUo  maturity  in  excaas  of  120 
day*,  than  dirGovemment  Portfolio  will  invest 
available  cash  io  such  a  manner  as  to  reduce  d>* 
doUar-weighted  average  portfolio  maturity  to  UO 
days  or  leas  as  soon  as  reasonably  practicable. 


d 


■> 
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board  of  directort'  conaiderations  and 
actioiw  takan  in  oonoectioaLwith  the 
dtocharge  of  its  reaponsibilitiet,  as  aet 
forth  above,  to  be  incloded  In  the 
minotea  of  ^  board  of  director*' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  Inspection  by  the  Commission 
in  aooardanoe  with  Section  31(b)  of  the 
Act.  as  though  such  documents  were 
records  requked  to  be  raaintllined 
pursuant  to  rules  adopted  under  Section 
31(a)  of  Hie  Act. 

5.  Applicant  wiQ  limit  the  Government 
Portfolio's  portfolio  investments, 
including  repurchase  agreements,  to 
short  term  securities  (but  not  variable 
rate  paper)  issued  or  guaranteed  as  to 
the  payment  of  principal  or  interast  by 
the  United  States  Government  or  its 
agencies  or  Instrumentalities  or 
collateralized  by  such  obligations. 

e.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statenwnt  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiacai  qaarlar  and.  if  any  action  was 
taken.  wiU  deacrlbe  the  nature  and 
drcimistancas  of  such  action. 

Notioa  is  further  given  that  any 
interaalad  p«aoo  nay,  not  later  than 
March  la  tset  at  fc90  pjL.  adnnit  to 
the  rirrrr'TT*'^  in  wilting  a  reqoast  for 
a  hearing  on  the  appiicatiaa 
acooBpaniod  by  a  atatanent  as  to  the 
nature  of  faia  intarest,  tiia  raasona  for 
•nch  raqnaat.  and  the  isaaes,  if  ay,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  reqoest  ttiat  be  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  socfa  oommunicatian 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Comraisaion. 
Washington.  D.C.  aOM0.  A  copy  of  sndi 
request  shall  be  served  personafly  or  by 
mail  upon  Applicant  at  the  addreaa 
stated  above.  Proof  of  such  service  (by 
afBdavlt  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  Rled 
contemporaneously  with  the  request  As 
provided  by  Rnla  0-fi  of  the  Rules  and 
Ragalatkma  promdgatad  ondar  the  Act 
an  order  disposing  of  the  appHoation 
herein  wiU  be  issued  as  of  course 
followii^  aaid  data  unless  the 
Coonrfaaion  dieieaftar  ovders  a  hearing 
upon  requett  or  upon  the  Commission't 
o%vn  motion.  Persons  who  requaat  a 
haaita^  or-advioa  aa  to  whettier  a 
hearing  is  ordered.  wiO  receive  any 
notioaa  and  ndars  Issued  in  this  matter. 
inclndta«  Hw  date  of  the  ha«rii«  (if 
ordsrad)  and  any  poetponeuienta . 
thereof. 


For  tlw  Goounisaioa.  by  the  Dl«isk»  of 
InvestMaat  Msiif  i—t,  pwiaMsnt  to 
dslefatod  authority. 
George  A.I 
Secretary. 

(FRDncl 


(Releaaa  No.  12*41;  ttt-cioa] 

Foolar  A  MaralMl  Qroarth  Fund,  inc; 

AppUcaMon 

Februaiy  It.  IBtt. 

In  the  matter  of  Foster  ft  Marshall 
Growth  Fund,  Inc.,  206  Columbia  Street 
SeatUe,  Washington  W104  (812-5106). 

Notice  is  hereby  given  that  Poster  ft 
Marshall  Growth  Fond.  Inc. 
("Applicant"),  an  open-end.  diversified 
management  inveatoient  company 
registered  under  the  Inveatment 
Company  Aol  of  19M  TAcT),  filed  an 
application  on  February  S.  imz.  and  an 
amendment  ttiereto  on  Fsbraaiy  IB. 
1982,  pursuant  to  Saction  fl(c)  of  the  Act 
requesting  an  order  of  the  Commission 
exempting  AppUcnnt  from  Am 
provisions  of  Section  18(a)  of  die  Act  to 
the  extent  necoasary  to  pennit  tte 
implementation.  wMwot  shareholder 
approval,  of  a  new  Inveatuieut 
managemant  oontrad  batwaan 
Applicant  and  Poatar  *  Marshall 
Managsisnt  Inc.  ("Managemenr)  on 
terma  attbatantially  identical  to  thoee 
contained  in  the  existing  Invaatmant 
manageiuant  oontnict  daring  the  period 
from  the  data  of  te  BMrger  between  the 
F&M  Coiporation.  parant  of 
Managenant  and  Sboaiaon/ American 
Bxproaa  faic.  r'Shaaraon"),  ttirough  the 
date  on  which  Applicant's  shareholders 
approve  or  diaapprova  die  new 
inveatBont  advimy  agraaisnt.  audi 
period  to  ba  no  lenfar  Ihnn  UO  day* 
from  the  eariiar  of  the  date  of  the  merger 
or  March  1.  tBBL  AH  tatoraatod  parsons 
are  refatrad  to  the  applicatioa  on  file 
with  Iba  ODOBiaaiaa  for  a  atotanant  of 
the  represaBtattaaa  oomlainad  dieretn, 
which  are  auamarinad  below. 

Tha  appttoatioa  atotoa  that 
Managemant  an ) 


AdviaaraActoflMBl 
Appiicaat  fwaaaot  to  m ! 
adviaory  agraaoMnt 
approved  by  Appboant'a  aharaholdars 
on  Nowartbar  a.  ton,  ad  la  to  oontinM 
until  February  a.  mi.  MaB^aaaant  la  a 
whoUysmnad  auMdtery  of  Iha  FIM 
Corporattni  (TftM'*).  AppMoanTs  sharaa 
are  distributed  by  Poator  ft  Maiahall 
Inc..  a  hrakw-danlsr  lanistoiad  ander 
the  Saonrillos  ftidwi^  Ast  of  1994, 
whiah  la  alae  a  ndioUyHawnad 
sobsidlaiyofFftM. 


The  appiioalion  atates  that  an 
agreeraelit  in  prindpia  has  been  reached 
between  FftM  and  Shaarson.  pwsaant  to 
which  FMfl  will  merge  into  Sheorson: 
Shsanon  will  ba  die  eorviving  entity. 
Tha  merger  plan  was  pubUdy 
announoadon  lanaary  4. 1M2.  Apfiticant 
states  feat  U  la  anlidpatad  diat  the  date 
on  which  the  aerger  will  be  efCected 
("Merger  Oate'l  will  be  in  eariy  Kfarch. 
It  la  aaaaitad  tliat  subsequent  to  tlie 
merger.  aM  cuatoner  accounts  carried  by 
Foatar  *  MarahaU  Inc.  (to  be  renamed 
Foatnr  ft  Mnrahafl/ American  Expreaa 
Inc.).  wHl  be  deared  throu^  Shearson 
on  a  fully  diadoaad  basis.  Applicant 
further  atates  that  it  is  uonteinplated 
that  Management  adll  continue  as  a 
wlMiUy-ownad  aobaidiary  of  Shearson 
with  8atetantially  die  same  oEBcers. 
employoaa  and  reaponsibiiitias.  and  that 
no  matarini  diangaa  hi  tha  operations  or 
persoMwi  of  Maiiagemf  nt  are  expected 
as  a  raaak  of  the  merger. 

Section  lS(a)  of  the  Act  provides,  in 
pertinent  part  that  it  shall  be  unlawful 
for  any  paraon  to  act  or  serve  as 
inveslniant  adviaer  of  a  regiatered 
investmeaA  oompony  except  porsuant  to 
a  written  oontrad  which  haa  boen 
approvad  by  the  vote  of  a  aia|ority  of 
tha  uatelnnillim  voting  aacvitiaa  of  such 
rfcgiatMadcoBiyany.  and  raqoiroa  diat 
such  written  oontrad  provide  far 
automatic  termination  in  die  avant  of  its 
assignnMnt  Section  t(aK4)  of  the  Ad 
deHnaa  "asajgnmsnt"  to  toduda  any 
dirad  or  Indinct  transfar  of  a  oontract 
by  the  aasignor,  or  of  a  oontrolllng  block 
of  dw  •mtjnor'M  outstanding  voting 
secuMlaa  by  a  aaourity  hoUar  of  the 
assffnoB.  Sadian  a(aX«)  of  tha  Act 
definaa  '^aoBtrol"  aa  diapaaaar  to 
exsrdaa  a  ooptroliing  intareat  over  tha 
managiBant  or  peMdaa  of  a  oompany, 
and  beaaftdal  oaraarahip  of  mare  dMn 
asx  of  tha  vodng  aacaritiaa  of  a 
company  in  pranunad  to  nUmtiL  oontroL 

AppUoant  rapreeente  dial  the  change 
of  oontard  of  Iha  uMmate  parent  entity  of 
ManafMMnt  would  appear  to  oonatitato 
an  "aadaaBanr  aa  defined  by  Section 
a(aM4)«r dM  Act  R  ie  asaaited  diat  by 
virtue  of  Sadion  15(a)(4)  of  Hm  Act  and 
the  tanaa  fliiha  Invaatewnt  advtooiy 
agreaaaMtbatwaan  Apptteant  and 
Mauii^Bteiiiit  it  appears  dial  the 

iiiilliMiliim  niiintirlipu ^ 

teradMte  nntomatic  sUy.  Sootton  U(a)  of 
die  Ad  inqalna  dMt 


shaiaholdaa  nppfoaa  any  I 
invaattesaC  advtooiy  oontract  Applicant 
statea  *nilte  Boud  of  Dtractara, 
indudiag  a  aMjotity  of  Oiraelon  wlin 
are  not  inteaaated  panone  of  AppMoant 
appaawad  •  naar  invaattn 
agreement  wMh  ManafaaMnt  at  a 
special  saaating  oaJlad  for  that  ] 


on  February  11. 1962.  The  Directors  abo 
called  a  spedal  shareholders'  meeting 
for  April  6, 1962.  to  consider  approval  of 
the  new  investment  advisory  agreement. 

The  application  states  that  obtaining 
shareholder  approval  of  a  new 
investment  advisory  agreement  has  or 
will  entail  the  preparation  and  clearance 
of  proxy  materials,  and  sufiident 
solidtation  periods  to  obtain  the 
requisite  quorums.  AppUcant  represents 
that  efforts  are  underway  to  accomplish 
these  steps.  However,  Applicant 
maintains  that  because  of  inevitable 
administrative  delays  and  the  time 
required  to  solicit  shareholders  to  obtain 
sufficient  proxies  to  achieve  a  quorum, 
the  earliest  reasonable  date  by  which 
Applicant's  Board  of  Directors  could  call 
for  a  shareholders'  meeting  to  approve 
the  new  investment  advisory  agreement 
is  April  6, 1962,  several  weeks  after  the 
antidpated  Merger  Date. 

Section  ^J  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction  from 
any  provision  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necestfaiy 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  falriy 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicant  requests  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  granting  a  temporary  exemption 
from  Section  15(a)  of  the  Act  to  the 
extent  necessary  to  permit  the 
implementation,  without  shareholder 
approval,  of  the  new  investment 
advisory  agreement  during  the  period 
from  the  Merger  Date  through  the  date 
on  which  Applicant's  shareholders 
approve  or  disapprove  the  new 
investment  advisory  agreement  such 
period  to  be  no  longer  than  120  days 
from  the  earlier  of  the  Merger  Date  or 
March  1. 1962.  Applicant  also  states, 
however,  that  it  will  not  rely  on  any 
such  exemptive  order  prior  to  its 
issuance  as  authority  for  Management  to 
serve  as  investment  adviser  to 
Applicant  It  is  asserted  that  Applicant 
has  agreed  with  Management  that 
Applicant  will  not  be  charged  any 
management  fee  for  the  period  from  the 
Merger  Date  until  the  earlier  of  the 
'  effective  date  of  the  Commission's 
exemptive  order  or  the  approval  by 
Applicant's  shareholders  of  the  new 
investment  advisory  agreement  It  is 
further  stated  that  Applicant  will  not 
bear,  and  Management  will  bear,  the 
costs  of  the  preparation  and  filing  of  this 
application,  costs  of  holding  the  special 


shareholders'  meeting,  and  all  other 
expenses  aiiaing  out  of  the  assignment 
of  the  existing  investment  advisory 
agreement 

Applicant  submits  that  the  granting  of 
the  requested  exemption  from  Section 
15(a)  of  the  Act  would  be  consistent 
with  the  standards  set  forth  in  Section 
6(c)  of  the  Act  for  the  following  reasons: 

(i)  Applicant  states  that 
notwithstanding  the  assignment  that 
will  occur,  there  will  be  no  change  in  the 
investment  advisory  and  other  services 
provided  to  Applicant  It  is  asserted  that 
Shearson  has  advised  diat  the  wholly- 
owned  subsidiaries  of  F&M,  induding 
Management  will  become  subsidiaries 
of  Sherson,  continuing  to  operate  under 
present  management  and  without 
substantial  changes  in  operations. 
Applicant  represents  that  it  «vill 
continue  to  receive  the  same  services, 
provided  by  the  same  personnel  as 
prior  to  such  assignment 

(ii)  The  application  states  that  delay 
in  consummation  of  the  merger 
betrween  F&M  cmd  Shearson  may  cause 
changes  in  material  elements  of  tJieir 
agreement  Applicant  represents  that 
delay  may  also  exacerbate  uncertainties 
in  affected  personnel  which,  in  turn, 
may  affect  the  operational  capabilities 
of  the  parties.  Accordingly,  it  is  asserted 
that  the  advantages  to  Applicant's 
shareholders  in  a  delay  of  the  merger  to 
enable  shareholder  approval  of  the  new 
investment  advisory  agreement  prior  to 
a  change  of  control  of  Management  are 
outweighed  by  the  operational  needs  of 
F&M  and  Shearson  to  consummate  their 
merger  as  rapidly  as  possible. 

(iii)  Applicant  states  that  Management 
is  not  itself  a  party  to  the  merger  agreed 
upon  by  F&M  and  Shearson  and  had  no 
formal  voice  in  their  decision-making 
process.  Applicant  represents  that 
Management's  operations  are  only  one 
small  part  of  a  rather  large  transaction 
between  major  corporations,  and  there 
was  no  practicable  opportunity  for 
Management  to  affect  the  terms  of  the 
arrangements  agreed  upon  by  the 
parties.  Diuing  the  period  of  the 
negotiations  between  F&M  and 
Shearson,  no  management  fees  were 
payable  to  Management  under  the 
existing  investment  advisory  contract 
(iv)  Applicant  acknowledges  that  the 
statements  of  the  Commission 
accompanying  the  proposal  of  Rule  15a- 
4  (Investment  Company  Act  Release  No. 
10809,  August  6, 1979),  suggest  that 
where  an  assignment  is  foreseeable,  the 
policy  of  the  Act  that  shareholder 
approval  be  obtained  prior  to  entering 
into  an  investment  advisory  relationship 
should  not  be  thwarted  by  providing  an 
exemption  from  Section  15(a)  of  the  Act 


because,  in  such  a  case,  it  is  resonably 
practicable  to  obtain  prior  shareholder 
approval  AppUcant  represents  that 
while  in  this  case  an  assignment  mi^t 
be  deemed  to  have  been  foreseeable 
because  of  the  negotiated  nature  of  the 
merger  between  F&M  and  Shearson,  the 
rapid  culmination  of  the  negotiations  did 
not  present  and  the  need  to  effect  the 
merger  rapidly  does  not  permit  the 
opportunity  to  secure  prior  shareholder 
approval  of  a  new  investment  advisory 
agreement 

(v)  Applicant  submits  that  the 
alternative  of  Management  serving  at 
"cost"  would  be  unreasonable.  It  is 
asserted  that  the  payments  that 
Management  recxives  pursuant  to  the 
existing  investment  advisory  agreement 
with  Applicant  represent  substantially 
its  only  source  of  revenues.  Because 
Management  has  been  preduded  from 
chaiging  any  management  fee  due  to 
Blue  Sky  expense  limitations  on 
Applicant  until  mid-January  1982,  it  has 
borne  substantial  costs  witii  no 
offsetting  income.  Applicant  further 
asserts  ^at  Management  will  not  charge 
management  fees  during  the  period  from 
the  Merger  Date  until  the  effective  date 
of  the  requested  order  by  the 
Commission.  Applicant  states  that  to 
deprive  Management  of  revenues  until 
the  new  investment  advisory  agreement 
can  be  approved  by  shareholders,  for  no 
other  reason  than  die  fact  that  the 
merger  will  technically  result  in  the 
termination  of  die  existing  agreement 
would  be  a  harah  result  and  an 
unreasonable  penalty  to  attach  to  a 
transaction  having  no  substantive 
impact  on  the  nature  and  quality  of  die 
services  rendered  to  Applicant 

In  view  of  the  foregoing.  Applicant 
submits  that  the  exemption  it  requests 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  12, 1962,  at  12:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed*  Secretary, 
Seciirities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  addreaa 
stated  above.  Proof  of  such  service  (by 
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affidavit  or,  in  the  caae  of  an  attorney- 
at-law,  by  certificate)  shall  b«  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  ihdes  and 
Regulatkmt  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  poetponementa 
thereof. 

For  the  Cominissioa  by  the  Division  of 
Investment  Management,  puraaant  to 
delegated  sulhority. 
Ceorgs  A.  ntssiiunws. 

Secretary. 

|FR  Doc  82-sam  Fned  a-24-as  MS  *■] 
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Fsbniary  IS, 

In  the  matter  of  Mdweet  Income 
Trust.  522  Dbde  Temihtal  Building, 
Cincinnati,  Ohio  45202  (812-SO00). 

Notice  is  hereby  given  that  Mdwest 
Income  Trust  ("Appticant"),  registered 
under  the  Investment  Company  Act  of 
1940  ("AoT),  as  an  open-end, 
divenified.  management  investment 
company,  filed  an  appUcetioa  on 
January  4, 1982.  reqeeetteg  u  order  of 
the  Commisskm  pusvant  to  Section  a(c) 
of  the  Act  to  exempt  the  AppHoent  from 
the  provistone  of  SectkNi  2(aX41)  of  tiie 
Act  and  Rnlea  2a-4and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  AppUoent  to  valae  the  portfoiioe 
securities  of  its  Cash  Management  Pond 
on  the  basis  of  the  anortixed  cost 
method  of  valuation.  All  intvested 
persons  are  referred  to  the  appUcetlon 
on  file  with  the  Comrnisekm  fdr  a 
statement  of  the  repreeentetions 
contained  tfaerein,  which  are 
summarised  below. 

Applicant  states  that  it  is  a 
Massadnisetts  business  trust  which  was 
organized  to  oondmie  the  business  of  its 
predecessor,  Midwest  Incons 
Investment  Company  ("Company"),  and 
is  presently  legally  existing  under  the 
laws  of  the  CommoawesI^  of 
Massadnisetts.  On  October  2&  19aa  Ae 
Commission  Issued  sn  order  (Investment 
Coopeny  Aot  Release  Na  1141S) 
pnrsnant  to  flaOHon  a(c}  of  the  Act 
exempting  tlie  Conpeny  from  the 
j)rovisians  e<flactiDn  2(sX4l)  of  the  Act 
and  Rales  Ea-4  and  22o-l  thereunder,  to 


the  extent  necessary  to  permit  the      . 
Company  to  use  the  amortised  cost    N 
valuation  method  to  price  its  shares  at' 
$1000  per  share  for  sale,  redemption  and 
repurchase.  On  fuly  24, 1981,  the 
Commission  issued  an  order  (Investment 
Company  Act  Release  No.  11870). 
pursuant  to  Section  a(c)  of  the  Act, 
amending  the  earlier  order  of  exemption 
from  the  provisions  of  Section  2(e)(41)  of 
the  Act  and  Rule  2»-4  and  22o-l 
thereunder  to  allow  the  Company  to  use 
the  amortized  cost  valuation  method  to 
price  its  shares  at  tlO  for  sale, 
redemption  and  repurchase. 

Applicant  states  that  it  offers  to 
individuals,  corporations,  fiduciaries 
and  institutions  a  means  to  invest  in 
professionally  managed  portfolios  with 
the  objective  of  obtaining  high  current 
income  cooaistent  with  protection  of 
capital.  Applicant  currently  offers  two 
series  of  uares.  known  &i  the  "Short 
Term  Government  Fund"  and  the 
"Intermediate  Tenn  Government  Fund." 
The  Short  Tenn  Government  Fund  is  a 
"money  maiket  fuzul"  which  invests 
exclusively  in  short  term  United  States 
government  obligatloDS  with  a  dollar- 
weighted  average  portfolio  maturity  of 
120  days  or  less.  Tlie  minimum  initial 
investment  In  shares  of  Applicant  is 
$1,000  with  additional  investments 
accepted  in  amounts  of  $50  or  more. 

AppQcant  proposes  to  create  and  offer 
to  the  public  a  new  series  of  shares,  the 
Cash  Management  Fund  fTund").  The 
Fund  wfll  invest  exdoslvely  in  high 
quality  short  term  money  maricet 
obligations  with  a  dollar-weired 
average  portfolio  maturity  of  120  days  or 
less.  Such  money  maricet  obHgatians 
tndude  United  States  Government 
obligations;  time  deposits  and 
certificates  of  deposit  of  United  States 
banks  having  total  assets  in  excess  of 
$1,000,006,000  or  London  branches  of 
sudi  United  States  baidcs;  certificates  of 
deposit  issoed  by  United  States  banks, 
savings  and  loan  associations  and 
similar  Institntions  having  total  assets  of 
$1,000,000,000  or  less,  provided  that  the 
principal  amount  of  the  instrument 
acquired  by  ^e  Fund  Is  insured  in  full 
by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insoranoe  Corporation  (the  Fund 
would  not  own  more  then  one  sudi 
certificate  of  deposit  per  sudi  issuer); 
bankers'  aooeptanoee  of  UnMed  Stetes 
banks  having  total  assets  in  exceee  of 
$1,0004)00.000;  oonunerdol  peper  issued 
by  ma)or  United  States  uapointlens 
wliich  sre  tlM  date  off  tnvestaent  is 
rated  Pitee-1  or  better  by  Moody's 
Investors  Servkie,  Inc.  f1«4oedy's'n  or 
A-1  or  better  by  Standard  ft  Pcxn's 
Cerporation  CSftF*)  or  issued  by 
compaides  having  an  ootstanding 


unsecured  debt  issue  currently  rated  Aa 
or  better  by  Moody's  or  AA  or  better  by 
SftP:  and  sinrt-term  (one  yeer  or  less) 
tJwpora<e  obtigatioiis  of  United  States 
coipcxatiOBS  which  at  te  dete  of 
investment  are  rated  Aa  m  better  by 
Moody's  or  AA  or  better  by  SAP. 

As  hsrs  pertinent  Section  2(aK41)  of 
the  Act  deWiwe  value  to  meen:  (1)  With 
respect  te  securities  for  vrfaicfa  market 
quotations  are  readily  available,  the 
maricet  value  of  such  securities,  and  (2) 
with  respect  to  odier  securities  and 
assets,  fair  valae  as  determined  in  good 
faith  by  an  investment  oompsny's  board 
of  diredoie.  Rule  22o-l  adopted  under 
the  Act  providef.  in  part  that  no 
registered  investment  company  or 
principal  underwriter  therefore  issuing 
any  redeemable  security  shall  sell, 
redeea  or  repufchase  any  sQoh  security 
except  at  a  price  based  on  tlie  cunrent 
net  asset  value  of  such  security  which  is 
next  uusiputed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 
Rule  2a-4  adopted  under  the  Act 

•  provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  e 
redermeble  security  issued  by  e 
registered  Investment  company  used  in 
computing  its  price  for  the  pwpoee  of 
distribution,  redeniptian  and  repordiese 
shall  be  en  anxnmt  which  reflects 
calculations  made  substantially  in 
accofdanoe  with  the  provisions  of  that 
rule,  wi^  estimates  used  where 
neoeesary  or  appropriate.  Rule  2B-.4 
further  states  that  portfolio  securities 
with  respect  to  wl^ch  market  quotations 
are  readUy  available  shell  be  valued  at 
current  maiicet  vafaM.  and  other 
secaritiee  and  assets  abaU  be  vahied  at 
fair  mariBSl  value  as  detemfaMd  in  good 
faith  by  Ike  board  of  directors  of  the 
investment  oempany.  Prior  to  the  filing 
of  the  appttoatian.  the  Conunission 
expreesed  its  view  that  among  other 
things.  (1|  Rule  2a^  under  the  Act 
requires  that  portfolio  instrauMnts  of 
"money  marker  funds  be  valued  with 
reference  lo  market  factors,  and  (2)  it 
would  be  inooRsisteat  generefiy.  with 
the  provisions  of  Rule  2a-4  for  a  "inoney 

/  maikeT  fead  to  value  its  portfolio 
instnuaants  on  an  amortiaed  cost  basis 
(Investaant  Company  Act  Release  Na 
97*8,  hiay  SI,  1977). 

Section  1(c)  of  the  Act  provides,  in 
pertinent  part,  thet  the  Conmiesloa  by 
order  upon  appttoation  may 
condMonally  or  unconditionally  exempt 
any  pereon.  security,  or  transaction,  or 
any  dass  or  dasses  of  persona, 
secuiities.  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  role  or  regulation  thereunder,  if  and 
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to  the  extent  dMt  snch  exsaption  ie 
necessaiy  or  appropriate  In  the  pobBc 
interest  and  oontolsnt  with  the 
protection  of  invuaSars  and  thu  pufpoaea 
fairiy  intended  by  dw  pohqr  and 
provisions  of  the  Act 

Applicnt  rsqnssts  an  order  of  the 
Commlsssion  father  exenqitiiv  H  froa 
Seotion  2(a)f41)  of  the  Act  and  tb^tm  la- 
4  end  220-1  thereunder  to  permit 
Applicant  to  use  the  aaertiaed  cost 
method  of  vahdng  partfigMo  securities 
held  in  the  portfolio  of  the  hmd. 
Applicant  aaserto  that  iMo  of  dw 
amortized  coet  method  of  valuliv  die 
instruments  held  in  the  fund  portfobo 
will  benefit  shardwldefs  by  enabhi^ 
Apphcant  to  maintatn  a  $10  per  share 
purchase  and  redemption  price  with 
respect  to  the  fend  in  a  manner  that  is 
consistent  with  that  pomittad  with 
respect  to  the  Short  Term  Government 
Fund.  Applicant  states  that  the  granting 
of  the  requested  amendment  by  the 
Commission  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Aot 

1.  In  supervising  the  Fund's  operations 
and  delegating  special  resp<uiaibilities 
involving  management  of  the  Fund's 
portfolio  to  Applicant's  investment 
adviser.  AniUcant's  board  of  trustees 
undertake*— as  a  particular 
responsibflity  writhin  iU  overall  duty  of 
care  owed  to  Aiyiicanf  s  sharehddeis— 
to  estabhsh  proosdares  reasonably 
designed,  taking  into  account  cunent 
market  conditimis  and  the  Fund's 
investment  objective,  to  stabilize  the 
Fund's  net  asset  value  ^et  share,  as 
computed  for  the  purpose  of 
distribution,  redemptton  and  repurchase, 
at  $10  per  share.         v 

2.  Induded  within  the  procedures  lo 
be  adopted  by  the  board  of  trustees  of 
Applicant  shall  be  Uie  ibUowiog: 

(a)  Review  by  the  board  of  trustees,  as 
it  deems  appropriate  and  at  sudi 
intervals  as  are  reasonable  in  li^t  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  cmy.  of  the  net 
asset  value  per  share  of  the  Fund  as 
determined  by  asing  available  market 
quotations  from  the  $10X0  sjnortized 
cost  price  per  share,  and  the 
maintatanoe  of  records  of  such  review.' 


'To  bilfiH  (hia  cooditioa  A|if>KcaB(  iataad*  la  aaa 
actual  qnoUtiona  or  eaUmataa  •fmariwl  value 
reOacting  cofrant  aMflcat  oondMoaa  cfiaaan  ^  its 
board  d  evalBsa  is  iw  aaaadaa  «l  a*  diaeratiaa  la 
ba  appaapriala  iwaaalBta  af  *al«a  whidi  way 
Inrlarta,  intaralia.  (t>qpiaUtiaM  or  asUmales  of 
market  value  for  imBvi^iial  portfolio  iMtnuMnls.  or 
(2)  valaaa  efctaMed  frow  yieW  *a*m  wtath^  >» 

reputable  sources. 


(b)  hi  die  event  snc -....,.. 

die  frHHfs  $10  amortiaed  oast  price  per 
share  exoeeife  Vfc  of  1  pereaat.  e 
requirement  that  tiw  ba^rt  off  tnMleeu 
wiU  pnanptiy  coaaUer  what  acliaa.  if 
any.  shoukl  be  initiated  by  it 

(c)  Where  die  boerd  Of  tmetees 
believes  the  extent  of  any  deviation 
from  the  Fund's  $10  ■-! '  **     \}  coat  price 
per  share  may  result  fai  material  dihition 
or  other  unfair  results  to  investors  or 
existing  sharebolderB.  it  s^d  take  sndi 
action  as  it  deems  sppnpriele  to 
eliminate  dr  to  redan  to  the  extent 
reasonably  practicable  such  diintian  or 
unfair  results,  wfaidi  may  indnde: 
redeeming  shares  in  idnd:  selhi^ 
portfolio  instruments  prior  to  aiaturity  to 
realize  capitel  gains  or  losaes;  or  to 
shorten  the  Fund's  evcraye  matarity  ef 
portfolio  instruments;  widihaldfa« 
dividends;  or  utilizii^  a  net  asset  value 
per  share  es  detemdned  by  ashig 
available  maiket  qiintstinns.  le- 
evaluation  of  all  «■  an  eppropsiete 
portion  of  the  portfolio  baeed  en  current 
market  factors. 

3.  Applicant  wiO  cause  die  Fted  to 
maintain  a  dollar-weighted  everage 
portfolio  maturity  appropriate  to  its 
objective  of  madntainii^  a  stable  net 
asset  value  per  share  for  the  Fuxik 
provided,  however,  that  the  Fund  will 
not  (8}iiurdiase  any  instrunent  widk  a 
remaining  maturity  of  greater  than  ^ntr 
year,  or  (b)  mamtain  a  doUar-weighted 
average  pwtfoBo  maturity  udiich 
exceeds  120  days.* 

4.  Applicant  wiO  record,  niaintafn.  end  , 
preserve  pennanendy  in  an  eesily 
accessible  place  e  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  deecribed  in  para^aph  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (die  first  two  yeers  fai  an  eesily 
accessible  place)  a  written  record  of  its 
board  of  trustees'  considerations  and 
actions  taken  hi  connection  with  the 
discherge  of  dieir  reepensibOities.  ss  set 
forth  above,  to  be  bidoded  ia  the 
minutes  of  the  board  of  trustees' 
meetings.  The  documents  preserved 
pursuant  to  tills  condition  riMsO  be 
subject  to  faispection  by  theCennnission 
in  aooordanoe  widi  Section  Slfb)  of  die 
Act  as  if  such  documents  were  records 
required  to  be  meintained  pursuant  to 
rules  adopted  nn<ler  Section  Sl(e)  irf  the 
Act 


*h  fanning  iMs  eawmaii.  _ 
portfolia  tastnowBtraaiMsiB  a 

""^tr  r~**-" •— ^  ia  iirssa  rfm  liijii. 

Applicant  wiU  invest  available  caah  in  such  a 
manner  ai  to  reduee  the  doBar-wef^rted  avet^s 
pottfoiio  matiaity  le  ISOdajv  er  leas  aa  saaa  m 
reaaonabiy  practtcaUaL 


•Ta 


6.  ^ipUcuit  WiO  Ihait  Us  peiiMto 
investments  of  the  Fund,  hidndiiv 
repurchase  agreements,  to  Ihoae  Iteitod 
States  dollar-denominated  instruments 
which  its  board  of  trusteee  deten^KS 
present  nunimal  credit  risks,  and  wUdi 
are  in  the  two  highest  w»tfcy  by  m^ 
major  rating  service,  or.  in  the  ease  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  detemdned  by  its 
board  of  trustees. 


fi.  Applicant  will  include  in  < 
quarterly  report,  as  an  i 
Form  N-IQ.  a  stateaoent  aa  to  < 
any  action  pursuant  to  oondMon  2|c| 
above  was  taken  durii^  the  pieced^ 
fiacal  quarter,  and,  if  any  such  action 
was  taken,  will  descrdie  I 
drcumstanoes  of  sach  I 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  16. 1982.  at  5:30  pun.  sulmit  to  the 
Commission  in  writing  a  raqneat  for  a 
hearing  on  the  ai^lication  «"*^mpa»«i>d 
by  a  statement  as  to  the  nature  of  Im 
interest  the  reasons  for  sudi  raipw  si, 
and  the  issues,  if  any.  of  fact  or  law 
pnqxieed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  heariiv 

therfton-  Any  «ii#4i  r*imKwmmmir^ti^jn 

shouhi  be  addressed:  Secretary, 
Secaiities  and  Exchai^e  Coai^kaisn, 
WasUngton.  D£.  20540.  A  espy  of  snch 
request  shall  be  saved  pcrsonafly  or  by 
mail  upon  AppUcant  at  the  addhcss 
stated  above.  Proof  (tf  such  service  (by 
affidavit  or.  in  the  caae  of  an  ettomey- 
at-law.  by  certificate)  duD  be  filed 
contemporeneously  with  the  request  Aa 
provided  by  Rule  0-5  of  the  Rdes  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  ^  the  application 
herein  will  be  issued  a»  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  tioaWi^ 
vpaa  request  or  upon  the  Commission's 
own  motion,  persons  udio  request  a 
hearing,  or  advice  as  to  whetho' a  ,\ 
hearing  is  ordered,  will  reodve  any 
notices  and  orders  issued  ia  this  matter. 
induding  the  date  of  the  hearii^  (if 
ordered)  and  any  pnetpi  an  sn  ills 
thereoL 

For  the  Commission,  by  the  Diviaiea  of 
Investment  Management  punnaBt  to 
delegated  authority. 


GeojgsA. 

Secretary. 

in  Dnc  as-nosPned  a-M.«Z: »«  Ml 

saxata  oooE  ■eie-SMi 


A 
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[RaiMM  No.  12240;  •12-^1] 

SAFECO  Money  Market  Mutual  Fund. 
Inc^  Application 

February  19. 1962. 

In  the  matter  of  SAFECO  Money 
Market  Mutual  Fund,  Inc.,  Safeco  Plaza. 
Seattle.  Washington  98185  (812-5041). 

Notice  i«  hereby  given  that  SAFECO 
Money  Market  Mutual  Fund,  Inc. 
("Applicant"),  a  registered  open-end, 
diversified,  management  investment 
company,  filed  an  application  on 
December  10,  M81,  and  an  amendment 
thereto  on  January  28, 1982,  requesting 
an  order  of  the  Commissioa  pursuant  to 
Section  8(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  and  Rules  2a-4  and 
22o-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  value 
its  assets  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant's  stated  investment 
objective  is  to  seek  as  high  a  yvel  of 
current  income  as  is  consistent  with  the 
preservation  of  capital  and  Uquidity 
within  its  investment  policies  by 
investing  in  a  variety  of  money  maricet 
instruments.  Applicant  states  that  its 
portfolio  will  Include  (1)  obligations  of. 
or  guaranteed  by,  the  United  States 
Government  its  agencies  or 
instrumentalities:  (2)  certificates  of 
deposit,  bankers'  acceptances  and  other 
short-term  debt  obligations  of  banks;  (3) 
commercial  p9per  obligations  rated  A-1 
or  A-2  by  Standard  and  Poors 
Corporation  (SftP)  or  prime-1  or  prime-2 
by  Moody's  Investor  Services,  Inc. 
("Moody's")  or  issued  by  companies 
with  an  unsecured  debt  issue 
outstanding  currently  rated  Aa  by 
Moody's  or  AA  by  S&P  or  higher  and 
investments  in  other  corporate 
obligations  such  as  publicly  traded 
bonds,  debentures  and  notes  rated  Aa 
by  Moody's  or  AA  by  S&P  or  higher  (4) 
qualified  repurchase  agreements:  (5) 
negotiable  certificates  of  deposit  and 
other  short-term  debt  obligations  of 
'.savings  and  loan  associations. 
Applicant  states  that  it  will  not  invest  In 
any  security  issued  by  a  commercial 
bank  unless  (a)  the  bank  has  total  assets 
of  at  least  $1  billion,  or  the  equivalent  in 
other  currencies,  or,  in  the  case  of 
United  States  banks  which  do  not  have 
total  assets  of  at  least  $1  billion,  the 
aggregate  investment  made  in  any  one 
such  bank  is  limited  to  $100,000  and  the 
principal  amount  of  such  investment  is 
insured  in  full  by  the  Federal  Deposit 
Inumnoe  Corporation  (FDIC),  (b)  in  the 


case  of  a  United  States  Bank,  it  is  a 
member  of  the  FDIC  and  (c)  bi  the  case 
of  foreign  banks  the  security  is,  in  the 
opinion  of  management,  of  an 
investment  quality  compatible  with 
other  debt  securities  which  may  be 
purchased  by  Applicant.  Applicant 
states  that  these  limitations  do  not 
prohibit  investment  in  securities  issued 
by  foreign  branches  of  United  States 
banks,  provided  the  United  States  banks 
meet  the  foregoing  requirements. 
Applicant  also  represents  that  it  will  not 
invest  in  any  instruments  issued  by  a 
savings  and  loan  association  unless  (a) 
the  savings  and  loan  association  has 
total  assets  of  at  least  $1  billion,  or,  in 
the  case  of  savings  and  loan 
associations  which  do  not  have  total 
assets  of  at  least  $1  billion,  the 
aggregate  Inves&nent  made  in  any  one 
savings  and  loan  association  is  limited 
to  $100,000  and  the  principal  amount  of 
such  investment  is  insured  in  full  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  (b)  the  savings  and 
loan  association  issuing  the  securities  is 
a  member  of  the  Federal  Home  Loan 
Bank  System. 

As  here  pertinent.  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securitiee.  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors.  Rule  22o-l  provides,  in  part, 
that  no  registered  investment  company 
or  principal  underwriter  therefore 
issuing  any  redeemable  security  shall 
sell,  redeem  or  repurchase  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  provides,  as  here 
relevant,  that  the  current  net  asset  value 
of  a  redeemable  security  issued  by  a 
registered  Investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  diat  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 


2a-4  under  the  Act  requires  that 
portfolio  Instruments  of  "money  market" 
funds  be  valued  with  reference  to 
maricet  factors,  and  it  would  be 
inconsisent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788.  May  31. 1977).  Section  8(c)  of  the 
Act  provides,  in  part  that  upon 
appUcation  the  Commission  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Applicant  requests  an  order  of  the 
Commission  pursuant  to  Section  8(C)  of 
the  Act,  exempting  it  from  the 
provisions  of  Section  2(a)(41)  and  Rules 
2a-4  and  22o-l  to  the  extent  necessary 
to  permit  it  to  use  the  amortized  cost 
method  of  valuation  for  all  its  portfolio 
securities.  In  support  of  its  request 
Applicant  submits  that  It  is  its 
management's  opinion  that  in  order  to 
attract  and  retain  investments. 
Applicant  must  have  a  stable  net  asset 
value  and  a  constant  steady  flow  of 
investment  income.  Applicant  also 
states-that  it  is  the  widespread  practice 
of  other  money  market  funds  to 
maintain  a  stable  net  asset  value, 
usually  at  $1.00  per  share.  Applicant 
believes  that  the  valuation  of  its  port- 
folio securities  on  the  amortized  cost 
basis  wiU  benefit  shareholders  by 
enabling  it  to  maintain  a  constant  $1.00 
per  share  [mrchase  and  redemption 
price,  while  at  the  same  time  providing 
shareholders  with  a  steady  flow  of 
inyestment  Income  through  daily 
dividends  which  reflect  Applicant's  net 
income  as  Earned. 

Applicant  states  that  its  board  of 
direotore  has  determined  in  good  faith 
that  in  light  of  die  characteristics  of  the 
Applicant  as  described  above  and 
absent  unusual  or  extraordinary 
circumstances,  the  aaiortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  the  fair  value  of  such 
securitie*.  It  is  Applicant's  opinion  that : 
given  the  nature  of  Applicant's  poUciee 
and  operations,  there  will  b^  relatively 
negli^ble  discrepancies  between  prices 
obtained  by  maricet  valuation  methods 
and  amortized  cost 
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AppUcant  has  afreed  Ihal  the 
following  conditions  may  be  impoaed  ia 
any  order  of  the  rnttmniftij^^n  granting 
the  exemptive  relief  reooested: 

1.  In  supervising  Applicant's 
operations  and  delegating  apetM 
responsibilities  involvim  ponMio 
management  to  Appkeaaf  a  kntatmai 
adviser,  the  board  of  diMclata  off 
^plicant  undertakes — as  a  particular 
responsibility  widiin  the  overall  duty  of 
care  owed  to  Ita  ahaaefialdan— lo 
establish  prooadaiea  naaooably 
designed,  taking  into  account  caDeat 
market  conditions  and  Applicant's 
investnent  objectl»aa.  lo  stabiUxe 
Applicant* a  aet  aaaet  value  per  share,  ae 
compotad  ior  tfie  potpoaa  of 
dietribotioa.  mdeaptioB  and  lepwiikaae. 
at  $1410  per  abate. 

2.  Induded  wilhiB  the  pmcadntea  le 
be  adopted  by  the  board  aff  dk«clef»  off 
Applicant  shall  be  tbe  ioflo«ii«: 

(a)  Review  by  the  bovd  of  directan, 
as  it  deems  appropriate;  and  at  audi 
intervals  as  are  reastmable  in  Ught  of 
current  market  conditi'ons.  to  detename 
the  extent  of  deviation,  if  any.  of  the  net 
asset  valoe  per  share  as  detenaiaed  by 
using  available  aiaricet  qaotatioaa  froa 
the  $1X10  amortized  cost  price  per  there, 
and  the  maintenance  of  reooida  of  each 
review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^^  1  percent  a  requirement 
that  the  bo«tfd  «rf  directore  wdl  promp&y 
consider  what  action,  if  any,  should  be 
initiated  by  ft 

(c)  Inrneie  nw  board  of  directon 
believes  the  extent  of  any  deviation 
from  the  $14)0  amortized  cost  price  per 
share  may  rea<dt  in  a  Bkaterial  dilution 
or  other  unfair  results  to  investors  or 
existing  eharehoUers,  it  shall  take  sadi 
action  as  it  deems  appropriate  lo 
eliminate  or  to  reduce  to  (he  extent 
reasonably  practicable  such  dihitioa  or 
unfair  results,  which  may  indade; 
redeeming  shares  in  kiad;  settiag 
portfolio  instnaneats  prior  to  asaturity  to 
realize  capital  gaiae  or  loiaee.  or  to 
shorten  the  averafB  aialarily  el  portfalto 
instruments:  withhoki^  ihiilihaiia.  or 
utiliziag  a  aet  easet  valaa  per  ahaia  aa 
determiiBad  by  aaing  available  Baifcet 
quotationa. 

^  Applicant  will  maintain  «  doBar- 
weidited  averafe  portfolio  maturity 
appreciate  to  its  objective  of 


thai 


•lalHllMMi 

WW ifcylht 


•Tol 

UM  actual  I 
nil 

bei 

include,  uiftr  ^Mi  m  4MMiaM  at  MtkMlM  al 
maricet  value  for  indMilual  yoctfoila  Imtniiaeala.  or 
(2)  valufa  obtaiMd  froa  yMd  data  rdat^  to 
cUaaw  ofMMir  aaaitoi  iMlraaMMto  imMMmJ  ky 
repulaltie  aouroea. 


meintahifaig  a  atoble  aet  i 

snare!  pmvinaikhowv 

AppliGaBtwfn«et(a)| 

iaMtoBMat  with  e  temehBBViH^^  off 

doIlai^weigMad  evesage  portfclto 
matotily  which  exoMda  UO  days.* 

4.  Applicant  win  reoonl.  BMiatain.  aad 
preserve  pemanendy  in  an  easily 
acceaaible  piece  a  writtaa  copy  of  the 
procedares  (aad  any  ^^f^'-^rrm 
thereto)  described  in  patapaph  1  above, 
and  wiD  record,  maintain  and  preaerve 
for  a  period  of  not  less  dian  »ix  years 
(the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  witfi  flie 
discharge  of  their  responaibiMtiea.  as  set 
fiorth  above,  to  be  induded  in  dw 
minutes  of  the  board  of  directors' 

pursuant  to  this  condition  shah  be 
subject  to  inflection  by  die  CeauBiesiaB 
in  accordance  with  Sectitm  31(b)  of  the 
Act  as  if  such  documenta  were  reoerda 
required  to  be  aieinlaiaed  paisaeiit  to 
rules  adopted  under  Sectian  31(a)  of  the 
Act 

5.  AppUcaat  wiD  ItoA  its  portfolio 
invcetmeats.  fadadfaig  repo^aae 
agreements,  to  those  United  Stotes 
doUardenominated  instrnments  addch 
its  board  of  diracton  detecmiiiea  preaent 
minimal  credit  ifadca,  and  adiidi  are  oi 
"hi^  qnaUty"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrumeat  that  is  not  rated,  of 
conqiarable  quality  aa  deteimJned  fay  fte 
board  of  dbcctors. 

6.  Applicant  win  indude  in  each 
quarteriy  report  as  an  attochment  to 
Forei>N-lQ,  a  statement  as  to  uriiether 
any  action  pursuant  to  paragraph  2(^ 
above  was  taken  during  (he  precetBng 
fiscal  quarter  and,  if  any  sudi  action 
was  t^cen,  wiD  describe  die  natore  and 
drcumstanixs  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  to  die  pid^  interest  and 
consisteht  wfth  the  prutecBua  of 
investors  and  tfie  paipoaes  biriy 
intended  by  die  pottcy  and  provisiuna  dt 
the  Act 

Notice  is  further  given  thet  eny 
interested  person  nay,  not  leter  than 
March  18, 1982,  at  ftSOpjL.  subftit  to 
the  Commission  in  wrltinga  request  fior 
a  heaitag  oa  the  ^ipttcetfnl 
accoaspeaied  by  e  stateaaeat  es  to  dke 
nature  off  hie  iataseat,  dw  reeaaaa  for 


such  reqaeat  aad  the  iaeoea.  if  aay.  aff 
fact  or  law  propoeed  to  be  oootroverted. 
or  ha  auqr  leqaeat  thet  he  be  Botifiad  if 
dieComBBfa 
thereon.  Aay  I 

shouM  be  addnseud.  Secretary. 
Securities  and  Bxchai^  ( 
WaaUngtoa.  DXl  2064a  A  copy  off  i 
request  shaH  be  aenrad  petaonally  or  by 
— ••*  rrm  fl|iptirant  at  dm  irtthiss 
stoted  abova.  ftooff  (rf  aaeh  aervfae  (by 
affidavit  or.  to  &e  case  off  ea  ettaiaey^ 
at-law,  by  cerllfieatfe)  shell  be  lOed 
conteBsporaaeuasly  with  the  rsqarsL  Aa 
provided  by  Me  0-«  off  die  Kulea  nd 
Regulatioas  proandgated  under  dw  Ad. 
an  order  dis|loehig  off  die  appHcatioa 
herein  will  be  iaaaed  aa  of  coarse 
following  said  date  unless  &e 
Commissiao  diereefler  orders  e  hearing 
upon  request  or  apon  the  riiiaaiissiim'e 
own  motiaa.  Persons  who  reqaeat  a 
hearing,  or  advice  as  to  whether  e 
beetiag  is  ordered,  will  recdve  aay 
notices  and  orders  issued  in  tUa  ma 
inchMhiig  die  date  off  the  hearing  (if 
ordered)  and  any  pos^MnenMata 
thereof 

For  die  CoomlssUm,  by  die  Diviaiaa  of 
Investment  Management  purauant  to 
delegated  aalhority. 

Secretary. 


FebnMiy22.ll 

Pursuant  to  Section  19(bXl)  of  the 
Securities  Rxriiange  Act  of  1994  (die 
"Acf^  15  U.S.C  rBB(bKl).  notice  is 
hereby  given  that  on  February  4. 1982, 
the  Natkmal  Securities  deering 
Coiparatian  filed  with  the  Securities  aad 
Exdwags  OoeHdestoa  the  I 
diange  as  described  herein.  The 
Coanmission  is  publiehtog  thii  i 
sbBdt  comments  on  die  propoeed  nJe 
change  from  intareatad  peieeae. 

The  proposed  rule  chaqge  weeU 
amend  NSOCs  iae  schedale  fay 
darifying  die  title  of  an  existing  fee.  The 
new  tide  would  fawHceto  Aet  etMO  per 
item  fee  (plus  cost  of  deliveiy  service) 
would  be  dwiged  for  eech  "Spadal 
Order-Out:  Dehveiy  to  e  Iftird  9utj.^ 
The  propoaal  eleo  woeld  edd  et  da  ead 
irf  thn  fnn  srhntluln  a  peiaaiapli 
reiteradi^  NSOCs  stotad  polk^  of 
discmmtipg  fises  ao  that  NSOC  rataina 
only  those  revenues  dat  are  raqaired  to 
st^iport  its  oparatioaa.  NSOC  beHevee 
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that  tlie  proposed  rule  change  is 
consistent  with  Section  17A(b)(3)(D)  of 
the  Securities  Exhange  Act  of  1934  in 
that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  by 
March  18, 1982.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NSCC- 
82-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  Tiled  with  the 
Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  5S2,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  O.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commisaioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Georf*  A.  Fltssimmoiis,  « 

Secretary. 

|FI1  Doc  n-SUS  flM  ».M-«a:  M*  ui| 


SMALL  BUSINESS  ADMINISTRATION 

Senior  Executive  Sendee  Peer  ocinenoe 
UetofI 


tUMMARV:  Pub.  L  95-454  dated  October 
13, 1978,  (Civil  Service  Reform  Act  of 
1978]  requires  that  Federal  Agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
Board  (PRB).  The  following  is  a  listing  of 
additional  members  of  this  Agency's 
PRB: 

1.  John  Yazurlo,  Deputy  Inspector 
General — ^Department  of  Education 

2.  James  Yohe,  Assistant  Inspector 
General  for  Investigations  Department 
of  Interior 

Donald  R.  Templeman, 
Acting  Administrator. 

|FR  Doc  8Z-S<M6  Filed  2-24-S2;  KM  am| 
BtLUNQ  coot  SOM-Ol-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  ConMnlsslon  for 
Aeronautice  (RTCA);  Special 
CoRMnlttee  148— Airborne  Radio 
Communication  Equipment  Operating 
in  the  Radio  Frequency  Range  of 
117.975-137.0001 


R  Small  Business  Administration. 
action;  Listing  of  personnel  serving  as 
members  of  a  sub-committee  of  this 
Agency's  Senior  Executive  Service 
Perfbrmance  Review  Board. 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  148  on  Airbeme 
Radio  Communication  Equipment 
Operating  in  the  Radio  Frequency  Range 
of  117.975-137.000  Megahertz  to  be  held 
on  March  23-^.  1982  in  Conference 
Rooms  8A-B.  Federal  Aviation 
Administration  Building.  800 
Independence  Avenue.  SW., 
Washington.  D.C  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  of  Committee 
Terms  of  Reference:  (3)  Review  Partial 
First  Draft  of  Conunittee  Report  on 
Minimum  Operational  I>erfonnance 
Standards  for  Airborne  Radio 
Communication  Equipment  Operatiog  in 
the  Radio  Frequency  Range  of  117.975- 
137.000  Megahertz:  (4)  Review  of 
Comments  Received  on  Partial  First 
Draft  Report;  (5)  Assignment  of  Tasks: 
and  (4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  tbe  RTCA 
Secretariat.  1717  H  Sfreet.  NW.. 
Washington.  D.C.  20006,  (202)  296-0484. 
Any  memt>er  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issuad  in  Washington,  D.C.  on  February  19. 
1962. 

Karl  F.  Bierach. 
Designated  Officer. 

|FK  Doc  S2-N»3  Filed  »-a«.«t  •:45  ami 
WLLMQ  COM  4Sie-t»4l 


Hight  Standard*  District  Offioo  at 
Houston,  Texas;  Separation  of 
Funetlohs 

Notice  is  hereby  given  that  on  or 
about  March  1, 1982,  the  Flight 
Standards  District  Office  in  Houston. 
Texas  will  be  separated  into  a  General 
Aviation  District  Office  and  an  Air 
Carrier  District  Office.  All  services  to 
the  public  formerly  provided  by  the. 
consolidated  office  will  be  provided  by 
the  individual  offices.  This  information 
will  be  reflected  in  the  FAA 
Organization  Statement  the  next  time  it 
is  reissued. 

[Sec  313(a).  72  Stat  752  (40  U.S.C  1354)) 

Issued  in  Fort  Worth,  Texas,  on  February 
17.  igS2. 
C  R.  Mahagfai.  Jr.. 

Director,  Sou tft  west  Region. 

(FR  Doc  82-3(05  FUmI  2-M-K:  »M»m] 
MUJNO  COOC  4S1»-1>4I 


Federal  Aviation  Administration 
Aircraft  Carttflcallon;  Organmtlon  and 
Procoduros 


•^ 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  change  of  public 
briefing  date. 

summary;  The  purpose  of  this  notice  is 
to  announce  that  the  public  briefing  to 
describe  the  new  aircraft  certification 
organization  and  to  answer  quesdoiu 
will  be  held  on  Thursday,  March  IB, 
1962,  instead  of  the  previously 
announced  date  of  March  12, 1982,  (in 
die  Federal  Ragletar  of  February  11. 
1962: 47  FR  6404)  beginning  at  9:30  a.m. 
in  the  auditorium.  3rd  Floor,  Federal 
Aviadon  Administradon  Building.  800 
Independence  Avenue,  8W., 
Washington.  D.C.  20091. 

roR  WJWTIIW  WWOWMATIOW  CONTACT: 

Mr.  Robert  Berman.  Certification 
Procedure  and  ^taodards  ^sAch. 
Aircraft  Bogiaesriitg^Oiivisioa  Office  of 
Airworthiness,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,.  Washington.  D.C  20581: 
Telephone  (20i)  428-8396.        • , 


Issued  February  23, 1962. 
M.  C.  Doeid, 

Director  of  Airworthiness. 

|FH  Doc  SZ-SZIO  Filed  2-24-82:  8rMi  am| 


Maritime  Administration 
[Docket  8-711] 

Participation  by  Vessels  BuHt  With 
ConstrucUon-Dm srsntiai  SulMldy  In 
the  Carriage  of  Crude  ON  In  the  . 
Domestic  Trade;  Application  of 
Acturua  Shipping,  Inc. 

Notice  is  iiereby  given  that  by  letter  of 
February  16. 1982,  counsel  for  Actunis 
Shipping,  Inc.  (Acturus)  requested  an 
amendment  of  the  approval  granted 
Acturus  on  October  7, 1962  mider 
section  506  of  the  Merchant  Marine  Act, 
1936,  as  amended,  for  its  baret>oat 
chartered  tanker,  TT 
WnXIAMSBURGH.  to  operate  for  not 
more  than  six  months  in  the  domestic 
Alaskan  oil  trade.  Ilie  amendment 
would  reflect  the  actual  date  of  this 
vessel's  commencement  of  Alaskan 
operations  on  January  14. 1962.  thus 
altering  the  commencement  period  of 
November  1-15, 1981  which  was 
originally  requested  by  Acturus  and 
which  appeared  in  the  approval  of 
October  7.  As  it  stands  now,  the 
WILLIAMSBURGH  will  have  to  leave 
the  Alaskan  trade  in  mid-May  after  only 
four  months  of  service.  The  amendment 
would  permit  the  vessel  to  operate  in  the 
trade  until  mid-July,  for  die  fuU  six 
months  authorized  by  statute. 

The  delay  of  die  WILLIAMSBURGH 
in  entering  the  Alaskan  oil  trade 
resulted  from  an  operating  emergency 
on  October  7. 1981  when  vessel's 
seawater  pipes  ruptured  causing 
dangerous  flooding.  Temporary  repairs 
were  made  in  Colombo.  Cargo  was  then 
discharged  in  Taiwan  on  November  13 
and  die  WUiJAMSBURGH  entered  a 
South  Korea  shipyard  for  permanent 
repairs.  These  were  completed  on 
January  2. 1962.  Acturus  states  that  die 
two-month  delay  of  the 
WnJJAMSBURGIfs  arrival  in  Alaska 
was  unforseeable  and  unavoidable. 

The  225,100  deadweight  ton 
WILLIAMSBURGH  which  was  built 
with  construction-differential  subsidy  is 
operating  in  the  Alaskan  oU  trade  under 
sub-time  charter  from  American 
Petrofina,  Inc.  to  SJ>.C  Shipping.  Inc..  a 
subsidiary  of  Standard  Oil  Company. 
(Ohio),  ft  has  been  approved  to  make 
voyages  in  the  Valdez/Panama  and/or 
VaIdezAJ.S.  Gulf  trades. 

Interested  parties  may  inspect 
Acturus'  application  in  the  Office  of  the 
Secretary.  Maritime  Administration, 


Room  7300A,  Nassif  Building,  400 
Sevendi  Street  S.W.,  Washington,  D.C 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  S  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
250  published  in  the  Federal  Register 
issue  of  June  29, 1977  (42  FR  33035),  and 
who  desires  to  protest  the  application  as 
it  pertains  to  the  carriage  of  od  in  the 
domestic  trade  from  Alaslca  to  Panama 
should  submit  the  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20590. 

Any  person,  firm  or  corporation  who 
desires  to  protest  the  application  as  it 
pertains  to  the  carriage  of  oil  in  the 
domestic  trade  from  Alaska  direcdy  to 
the  U.S.  Gulf  shoidd  submit  the  protest 
in  writing,  in  triplicate,  to  thb  Secretary, 
Maritime  Administration.  Washington. 
D.C.  2059a 

Protests  must  be  received  by  March  4, 
1982.  If  a  protest  is  received,  the 
applicant  will  be  advised  by  telephone     , 
or  telegram  of  the  protest  and  will  be 
allowed  three  woiidng  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  worldng  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  his  action.  If  no  protest  is 
received  concerning  the  application,  the 
Maritime  Administrator  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Constiuction-Differential 
Subsidy  (CDS)) 

By  Order  of  the  Mailtiine  Administrator. 
Dated:  February  18. 1982. 
RobertJ.P8ttoii.lr., 

Secretary. 

PK  Doc  8£-«a82  Filed  3-24-82: 8:45  am) 
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[Docket  8-712] 

Participation  by  Vsaosis  Butt  WHh 
Consbiiction^)lffsrsntiai  Subsidy  m 
ths  Carrtags  of  Crude  01  in  ths 
Domsstic  Trads;  Applcatfon  of  Archon 
Shipping,  Inc 

Notice  is  hereby  given  that  by 
application  of  February  16, 1962,  Archon 
Shipping,  Inc  (Archon)  requested 
permission  under  section  506  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  Part  250  of  Tide  46  of  die  Code  of 
Federal  Regulations,  for  its  bareboat 
chartered  vessel,  TT  BROOia.YN  to 
operate  for  six  months  in  the  Alaslcan 
OU  trade.  The  225,000  deadweight  ton 
BROOiaVN,  which  was  boilt  widi 
construction-differential  subsidy  (CDS), 


would  carry  crude  od  from  Valdez. 
Alasluu  to  Panama  and/or  the  U.S.  Gulf 
for  oncarriage  only  to  U.S.  port  The 
vessel  would  operate  under  sub-time 
charter  from  American  Petrofina, 
Incorporated  to  S.P.C.  Shipping,  Inc.  a 
subsidiary  of  Sohio  (Sohio)  during  the 
six-month  period  and  would  commence 
Alaskan  service  on  or  about  May  15-^0, 
1982. 

Sohio  further  advised  that,  to  its 
Icnowledge,  no  suitable  Jones  Act 
tonnage  is  available  wliich  can  provide 
the  full  shipping  capacity  required  by 
Sohio  in  the  Alaskan  od  trade. 

Interested  parties  may  inspect 
Archon's  application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  7300A,  Nassif  Budding.  400 
Seventh  Street.  S.W..  Washington,  D.C 
20590. 

Any  person,  firm,  or  coproration  who 
is  a  "competitor,"  as  defined  in  {  250.2 
of  the  regidations  as  set  forth  in  48  CFR 
250  pi^blished  in  the  Federal  Register 
issue  of  June  29, 1977  (42  FR  33035),  and 
who  desires  to  protest  the  application  as 
it  pertains  to  the  carriage  of  od  in  the 
domestic  trade  frYun  Alaslca  lo  Panama 
shoidd  submit  the  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration.  Washington.  D.C  20590. 

Any  person,  firm  or  corporation  wlio 
desires  to  protest  the  application  as  it 
pertains  to  the  carriage  of  od  in  the 
domestic  trade  from  Alaska  direcdy  to 
the  U.S.  Gulf  should  submit  the  protest 
in  ivriting,  in  triplicate,  to  the  Secretary, 
Maritime  Administration,  Washington, 
D.C.  20590. 

Protests  must  be  received  by  March  4, 
1982.  If  a  protest  is  received,  dbe 
applicant  will  be  advised  by  telephone 
or  telegram  of  the  protest  and  will  be 
allowed  three  worldng  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
wiU  advise  the  applicant,  as  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  his  action.  If  no  protest  is 
received  concerning  the  application,  the 
Maritime  Administrator  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construction-Differential 
Subsidy  (CDS)) 

By  Order  of  the  Maritime  Administrator. 

Dated  February  18. 1982. 
RdMrt  ).  PattoB.  |r. 
Secretary. 

[FR  Doc  Sa-M8S  FUkI  a-ai-st  felS  ^ 
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[DodMt  8-710] 

ParttdiMlion  by  Vessels  Built  Wltti 
Constructlon-Olff  erentlal  Sul>sldy  In 
ttM  Carriage  of  Crude  ON  m  the 
Domestic  Trade;  Application  of  ARCO 
Transportation  Ca 

Notice  is  hereby  given  that  by 
application  of  February  12. 1982.  ARCO 
Transportation  Company  (Arco) 
requested  permission  under  section  506 
of  the  Merchant  Marine  Act.  1936.  as 
amended,  and  Part  250  of  TiUe  46  of  the 
Code  of  Federal  Regulations,  for  its 
owned  vessel  SS  AMERICAN  SPIRIT 
(to  be  renamed  ARCO  SPIRIT  and  so 
identified  hereafter)  to  operate  for  six 
months  in  the  Alaskan  oil  trade.  The 
262.400  deadweight  ton  ARCO  SPIIUT. 
which  was  built  with  construction- 
differential  subsidy  [CDS],  would  carry 
crude  oil  from  Valdez,  Alaska,  to 
Panama  and/or  the  U.S.  Gulf  for 
oncarriage  only  to  a  U.S.  port  The 
vessel  would  be  under  time  charter  to 
Exxon  Company,  U.S.A.  (Exxon)  during 
the  six-month  period  and  would 
commence  Alaskan  service  on  or  about 
March  15. 1962. 

Exxon  notified  Arco  of  its  need  for  the 
ARCO  SPOUT  inasmuch  as  the  waiver 
period  of  Exxon's  time  chartered  CDS 
tanker,  AMERICAN  INDEPENDENCE,  is 
expiring.  Exxon  stated  that  U  has  a 
continuing  need  for  a  265.000  DWT 
tanker  to  move  its  Alaskao  crude  oiL 
ExxoD  further  advised  that  to  Its 
knowledge,  no  suitable  Jones  Act 
tonnage  is  available  which  can  provide 
the  full  shipping  capacity  requlrad  by 
Exxon  in  the  Alaskan  oil  trade. 

Interested  partes  may  inspect  Aroo's    . 
applicadon  la  the  Office  of  the 
Sacratary.  Maritime  Admlnlstratlda. 
Room  7300A.  Nassif  Building.  400 
Seventh  Street  S.W..  Washington.  D.C 
2060a 

Any  parson,  firm,  or  corporation  «vlio 
is  a  "compedtor."  as  defined  in  1 280.2 
of  die  regulations  as  set  forth  in  48  CFR 
250  publlsiwd  In  die  Fedsral  Kaglslsr 
issue  of  |une  29, 1977  (42  FR  33035),  and 
who  desires  to  protest  the  application  as 
it  pertains  to  the  carriage  of  oil  in  the 
dtniestk:  trade  from  Alaska  to  Panama 
should  submit  to  protest  In  writing,  in,  , 
triplicate,  to  the  Secretary.  Maritime 
Administration.  Washli^ton.  D.C  20S0a 

Any  person,  firm  or  oocporatioo  who 
desires  to  protest  the  appucation  as  it 
pertains  to  the  carriage  of  oil  in  the  ^ 
domestic  trade  frx>m  Alaska  dlrecUy  to 
the  U.S.  Gulf  should  s^mit  the  protest 
in  writing,  in  triplicate,  to  the  Secretary. 
Maritime  Administration.  Washington. 
D.C2050a 

Protests  must  be  received  by  March  Aj 
1982.  If  a  protest  is  received,  the  ^ 


applicant  will  be  advised  by  telephone 
or  telegram  of  the  protest  and  will  be 
allowed  three  working  days  to  respond 
in  a  manner  acceptable  to  the  Maritime 
Administrator.  Within  five  working  days 
after  the  due  date  for  the  applicant's 
response,  the  Maritime  Administrator 
will  advise  the  applicant  Bs  well  as 
those  submitting  protests,  of  the  action 
taken,  with  a  concise  written 
explanation  of  his  action.  If  no  protest  is 
received  concerning  the  application,  th^ 
Maritime  Administrator  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Pedaral  Domestic  Assistance 
Program  No.  11.800  Constructioii-Diffetentlal 
Subsidy  (CDS)) 

By  Order  of  tlie  Maritime  Administrator. 

Dated-  February  18, 1982. 
Robert  |.  Pstton.  fr^ 
Secretary. 

(FR  Doc  a»-«M4  FlUd  ZH-tli  MS  ■>] 
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DoRnMHo  TkBdst  AppHcsUon  of  Ooolon 
VLCC  Tanhara,  Inc.  IV 

Notice  is  hereby  given  that  by 
undated  submisrion  recaiired  February 
19, 1982,  Boston  VLCC  Tankers.  Inc.  IV 
(Boston  IV]  requested  permission 
pursuant  to  section  508  of  the  Merchant 
Marine  Act  1938,  as  amended  (Act),  and 
the  reguladons  contained  in  48  CFR  part 
260  to  ttttllie  its  owned  vessel  die  SS 
NEW  YORK,  in  die  domestic  trade 
beginning  on  or  about  May  10, 1882.  The 
284,100  deadwei^t-toaNSW  YORK. 
which  was  built  with  coaatnietlon- 
differendal  subsidy  (CDS),  would 
transport  crude  oU  for  a  (Nsriod  of  six 
months  from  Valdas,  Alaaka,  to  Panama 
and/or  the  U.S.  Gulf/Caribbean  areas 
for  oncarriage  to  US.  ports.  The  vessel 
would  be  under  time  diarter  to  8PC 
Shipping  Inc..  a  subsidiary  of  Standard 
Oil  Conpany  (Ohio). 

It  Is  noted  that  on  November  17, 1982 
as  a  result  of  excess  time  under  a 
previous  authorlaatlon.  the  Maritime 
Administrator  reduced  by  el^t  days  the 
next  operating  period  of  the  NEW  YORK 
in  the  domestic  trade.  Inasmuch  as  the 
service  requested  in  the  ouitant 
application  would  by  the  "next" 
operating  period  of  die  NEW  YORK  in 
domestic  trade,  the  vessel  would  be 
required  to  tennlnate  Its  Alaskan 
operations  on  or  about  November  1, 
1982  insteed  of  on  or  about  November  8, 
1982. 

Boston  IV  makes  its  appUcadoa  for 
die  NEW  YORK  subiect  to  die  prior 


employment  of  die  TT  BAY  RIDGE  and 
SS  MANHATTAN.  Both  of  diese  vessels 
are  eligible  for  domestic  trading. 

Interested  parties  may  Inspect  Boston 
IV's  application  in  the  Office  of  th»' .  < 
Secretary,  Maritime  Administration. 
Room  730OA.  Nassif  Building.  400 
Sevendi  Street  SW..  Washington.  D.C 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor."  as  defined  in  section 
250.2  of  the  regulations  as  set  forth  in  46 
CFR  250,  and  who  dtoires  to  protest  the 
application  as  it  pertains  to  the  carriage 
of  oil  in  the  domestic  trade  frtim  Alaska 
to  Panama  should  submit  the  protest  in 
writing,  In  triplicate,  to  the  Secretary, 
Maritime  Administration,  Washington. 
D.C206Sa 

Any  person,  firm  or  corporation  who 
desires  to  protest  the  application  as  it 
pertains  to  the  carriage  of  oUin  the 
domestic  trade  from  Alarica  dirpcdy  to 
die  U.S.  Gulf/Carribbean  should  subodt 
the  protest  in  writing,  In  triplicate,  to  the 
Secretary.  Maritime  Administrative, 
Washington.  D.C  2050a 

Protest  must  be  received  within  five 
working  days  after  die  date  of 
pubUcatkm  of  this  notice  in  the  Federal 
Register.  If  a  protest  is  received,  the 
applicant  will  be  advised  by  telephone 
or  telegram  of  tbe  Pfptest  and  will  be 
allowed  three  wondiag  days  to  respond 
in  a  manner  acoeptable  to  tbe  Maritime 
Administrator.  Within  five  woridng  days 
after  the  due  date  for  the  appllcanf  s 
response,  the  Maritime  Administrator 
will  advise  the  applicant  as  weU  as 
those  submitting  protests,  of  die  action 
taken,  with  a  coiMdse  written 
explanation  of  his  action.  If  no  protest  Is 
received  concerning  the  application,  the 
Maritime  Administrator  will  take  sudi 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  NollJSDO  Coostruction-Differential 
Subsidy  (CDS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  February  22, 1882. 
Robert  J.  PonoB.  |r.. 
Secretary. 

IFR  Doc  as-nsinrf  S-M-Sk  MS  ia| 


NATIONAL  TRANSPOfrrATION 
SAFETY  BOARD 


Nodoe  of  Haariag:  in  conaectkNi  with  iU 
InvesMgatloii  of  the  ocddent  involving  Air 
Florida.  Inc.,  Boeing  7S7  of  VS.  Registry 
Ne2AF.  at  Washington.  D.C  oa  Jon.  11  the 
Board  will  coareae  s  kaaitng  at  M)0  a.m.  on 
Mar.  1  in  the  Capital  View  BaUroooi  at  the 


Quality  fam-Penlogon  Qty.  aoo  Araqr-Novy 
Dr..  Arlington.  V A 
Aiicnfl  Aoddeot  Baport— lAi/visna/ 

Airways.  Inc.,  Beech  BS-MU/Excalibur 
Conversion,  NlOOUV.  Near  MadhtmviUe. 
Texas,  July  2. 1981  (NTSB-AARr-8h-17). 
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Inspection  Ceperale  deL'Aviation  Civile  et 
de  la  Meteorologie,  Paris,  Jan.  7,  A-81-1S0. 
Most  of  the  objectives  have  already  been 
attained.  However,  will  request  Air  France  to 
bring  to  iu  flight  personnel's  attention, 
established  procedures  for  informing  cabin 
attendants  and  preparing  the  cabin  for  a 
forAeable  difficuh  landing.  Jan.  7.  A-91-181. 
Concurs  with  the  recommendation.  Jon.  7.  A- 
81-152.  Procedures  in  the  Air  ftaaae 
Operations  Manual  are  in  compliance  with 
current  national  aitd  international  regulations 
onCVR's 

U.S.  Coast  Guard.  Jan.  19.  M-79-17.  Will 
keep  the  Board  advised  of  developments  in 
die  status  of  transceiver  installations.  Jan.  18, 
M-79-18  Believes  that  Rule  M  ef  die  Inland 
Navigational  Rules  Act  (A  1980  is  responsive 
to  the  recommendation. /an.  19,  M-79-2S. 
Does  not  concur  with  the  recommendation. 
Jan.  19,  M-79-28.  Concurs  with  the 
recommendation.  Jan.  19,  M-79-28.  Estimated 
date  of  completion  for  the  ship  alteration  of 
lifejacket  storage  for  one  remaining  class  of   ' 
cutter  is  July  1. 

Illinois  Central  Gulf.  Jan.  28.  Jl~81-32  and  - 
S3.  Has  implemented  a  more  rigid  track 
inspection  program  and  correction  of  defects 
found  by  track  inspectors,  track  supervisors, 
and  division  engineers.  Standards  for  curve 
elevation  have  been  modified  and  curve  worn 
rail  found  below  acoeptable  standards  has 
been  eliminated. 

International  Aasociatiott  of  Fire  Fighters. 
Jan.  28,  H-81-26  and  -27.  WiU  assist  die  M&. 
Fire  Administration  and  the  Urban  Mass 
Transportation  Administration  in  rail  rapid 
transit  system  training  programs  which 
address  fire  safety  concerns. 

Norfolk  and  Western  Railway  Company. 
Jan.  29,  R-81-37  and  -38.  Does  not  concur 
with  the  recommendations. 

National  Weather  Service,  Jon.  29,  A-81- 
103.  Does  not  concur  with  the 
recommendation. 

.  Southern  Pacific  Transportation  Company. 
Feb.  1.  R-80-3  and -4.  Believes  that 
appropriate  actions  are  currently  being  token. 

National  Weather  Service,  Feb.  2.  M-81- 
24.  Can  make  NWS  Radar  Summaiy  more 
useful  to  marine  coastal  operations  by 
including  marine  reference  points  and 
increasing,  where  possible,  specific  details  on 
storm  location  and  movement 

Federal  Aviation  Administration,  Feb.  8 
A-78-S.  -8.  -8  -11.  and -12  Radio  Technical 
Commission  for  Aeronautics  Special 
Committee  136  widi  NASA  and  FAA 
participation  is  producing  a  mintnum^ 


operating  performance  standard  on  ELT 
installation  and  petformonoe  and  is 
considering  the  inclusion  of  aircraft  manual 
guidance  far  ELT  procedures.  Will  keep  die 
Board  infomied  of  progress.  Feb.  8  A-78-7 
and  -A  Believes  diet  current  rales  on  ELTs 
are  adequate. 

National  Midway  Traffice  Safety 
AdmitUstration.  Feb.  9,  H-21-2e.  Will 
distrilnite  States  copies  of  Board's  most 
recent  fog  accident  report  BeUeves  no  further 
action  can  be  token  because  of  current  stote- 
of-die-ort  Feb.  9.  H-91-37,  Currendy 
reviewing  comments  submitted  bf  the  Board 
to  Docket  1-11,  Notice  08. 

Note.— Single  copies  of  reports, 
recommendation  letters,  and  responses  ore 
free  on  written  request  identified  by 
recommendation  or  rqwri  number,  to:  Public 
Inquiries  Section,  Nationol  Traiksportotion 
Safety  Board,  Washington,  D.C  20604. 
(Multiple  copies  of  reports  are  obtshiable 
from  Nationol  Technical  Infianiiotion  Sovice, 
U.S.  Deportment  of  Commeroe,  Soriufield. 
VA  22181.) 

Effie  M.  Upohaw, 

Alternate  Federal  Register  Liaison  Officer. 

February  16, 1982. 

[FR  Doc  82-iSM  RM  a-M.«;  S:4S  aa] 


VETERANS  ADMINISTRATION 

Veterans' Adviaory  ConMnltt«e  on 
Rs-    


The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation, 
authorized  by  section  1S21.  tide  38, 
United  States  Code.  wUl  be  held  in 
Room  817  of  the  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420,  March  16. 
1982,  at  9  ajn.  The  purpose  of  the 
Committee  will  be  to  review  the 
administration  of  veterans' 
rehabilitation  programs  and  provide 
recommendations  to  the  Administrator 
as  the  Committee  determines 
appropriate. 

The  meeting  will  be  open  to  the  puUlc 
up  to  the  sea^ig  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Dr. 
Norwood  L  Williams,  Executive 
Secretary,  Veterans'  Advisory 
Committee  on  Rehabilitation  (ph(me 
.202-389-2026)  prior  to  March  5, 1982. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 


Conmlttee.  Statements,  If  in  written 
form,  may  be  filed  before  or  widun  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2:30  pjn.  on  March  M, 
1962. 

Dated:  February  18, 1882.- 
Bobart  P.  NioMMi, 
..Administrator. 
p«  ooc  SS-MS7  pari  s-M-ak  a«  ^ 


RehitiW«Uon;llwnbenh»IJrt 

He  Veterans  Administration  gives 
notice  that  10  members  have  beoi 
appointed  to  the  Veterans  Advisory 
Committee  on  Rehabiliteti<m  audMxiaed 
by  section  1521.  tide  38,  United  States 
Code,  for  a  duee  year  term  inAxn^ 
December  31, 1964. 

Gmeral  Public  Members — 
*Mr.  R.  Jock  PoweU.  Executive  Director, 

Paralyzed  Veterans  of  Americo.  Inc. 
Mr.  Russell  C  Williams.  Bhnded  Veterans 

Assodotioo  " 

Mr.  Williom  Geoihort  Disabled  American 

Veterans 
Mr.  Sol  Kamnisky,  Secretary,  National 

Amputotion  Foundation 
Dr.  John  L  Mehrin.  diaimion,  Untversity  of 

Wisconsin  RefaobilitoUon  Vtoffum 
Ex-Ofpcio  Members — 
Dr.  Cecilia  Fnaitj,  Director.  Natlanal 

Institute  for  Handicapped  Research. 

Department  of  Education 
Mr.  George  Coaa.  Commissioner  of 

Rehabilitation  Services,  Department  of 

Education 
Mr.  William  C  Plowdea  Jr..  Assistant 

Secretary  <St  Labor  for  Veterans 

Employment  Department  of  Labor 
Ih.  Eari  Brown.  Jr..  Acting  Deputy 

Assistslt  Chief  Medical  Director  for 

Rehabilitation  Services.  Department  of 

Medicine  and  Surgery.  Veterans 

Administration 
Dr.  Stephen  L.  Lemons.  Director, 

Vocational  RehobiUtotion  and 

Counseling  Service,  Department  of 

Veterans  Benefits,  Veterans 

Administration 

Dated  Felmiary  18, 1982. 
Robert  P.  Nlinino. 

Administrator. 

(FRDocSI-ISSSPiM 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf'   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 
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COttMIMWN 

TNM  AND  OATK 11  a.m.,  Friday,  March  5. 

1962. 

nACK  2083  K  Street.  NW.,  Washington. 

D.C,  eighth  floor  confarence  room. 

•TATua:  Closed. 

MATTVMTO  MCONMMMO: 

Surveillance  Briefing. 
CONTACT  MMON  KM  MOM 
iMFOmiATlOH:  Jane  Stuckey,  254-0914. 
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CONMNATMN 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  fQ2b).  notice  is  hereby  givm  that 
at  1:25  p.m.  on  Saturday,  February  2a 
1962.  the  Board  of  Directors  of  the 
Federal  De{>osit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  caJLto: 

(A)(1)  Accept  ■salad  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Bank  of 
Yorkvills,  YorkvUle,  TsnnasMS,  which  was 
clmwd  on  February  20, 1982  by  the 
Commissioner  of  Banking  of  the  State  of 
Tennessee;  (2)  accept  the  bid  for  the 
transaction  submitted  by  First-Citizens 
National  Bank  of  Dyersburg,  Dyersburg, 
Tennessee,  tubject  to  approval  of  the 
sppropriste  court;  and  (3)  provide  such 
financial  auittance.  pursuant  to  section  13(e) 
of  the  Federal  Deposit  Insurance  Act  (12 


U.S.C.  1823(a)).  as  was  neoessaiy  to  effect  the 
purchase  and  assumption  transactioii:  and 
(BMl)  Approve  the  applicatioa  of  F  ft  M 
Banlu  Minneapolis,  Minnesota,  a  proposed 
new  banli  in  organization,  for  Federal  deposit 
insurance,  for  consent  to  merge,  under  its 
charter  and  title,  with  Farmers  ft  Mechanics 
Savings  Banlc  Minnsapolis.  Minnesota,  an 
insured  mutual  savings  bank,  and  for  consent 
to  establish  the  main  ofiics  and  two  branches 
of  Fanners  ft  Mechanics  Savings  IBank  as  the 
main  offlce  and  t«vo  branches  of  the  resultant 
bank:  (2)  provide  financial  assistance  to  The 
Marquette  National  Bank  of  Minneapolis. 
Minnespolis,  Minnesota,  pursuant  to  section 
13(e)  of  the  Federal  Depoait  Insursnce  Act  in 
order  to  fadliUta  the  transfer  of  sabstanUally 
all  the  assets  and  liabilities  of  F  ft  M  Bank  to 
The  Marquette  National  Bonk  of  Minneapolis 
pursuant  to  a  I>lan  of  Reorganization 
Immediately  sul>seqnent  to  tiie  merger  of 
Farmers  ft  Mechanics  Savings  Bank  into 
F  ft  M  Bank  and  in  order  to  psevsot  the 
probable  failure  of  Fomeia  ft  MarAantca 
Savings  Bonk:  and  (3)  set  upon  certain 
related  matters. 

In  calling  the  meeting,  the  Board 
determineo,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Spreague  (Appointive), 
concurred  in  by  Director  C  T.  Conovar 
(Comptroller  of  the  Cumncy).  that 
Cocporatioo  buainets  rcquirad  tta 
consideration  of  the  mattan  on  less  than 
seven  days'  aotloa  to  die  pubic  that  no 
earlier  notice  of  tfaa  maettaig  was 
practicable:  that  tfia  public  Interest  did 
not  reqiilre  oooaidaratlon  of  the  matter* 
in  a  meeting  open  to  public  observatioa: 
and  that  ttie  mattara  could  be 
conaidered  in  a  doaed  meeting  pursuant 
to  sub^ectiooa  (c)(e).  (cM«).  (cXeHAXU). 
and  (c)(OXB)  of  tha  "Govemmant  in  the 
Sunshine  Act"  (5  U.8.C  55&  (c)(e). 
(c)(8).  (c)(9)(A)(U).  and  (c)(9)(B)). 

Dsted:  February  22, 1982. 
Federal  Deposit  fauuranoa  Corporation. 
HoyhLRoUaaaa, 

Exocutlve  Secretary. 

|«-2S0-«2  PUad  l-ty«li  \\M  ■■! 

aajjNB  oooa  sn4-si^ 


CORKMATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  In 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
February  22,  the  Corporation's  Board  of 


Federal 

Vol.  47,  No.  38 

Thursday,  February  2S,  1982 


Director*  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  C  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  reqi^ired.  on  less  than  seven 
days'  notioe  to  the  public  the 
withdrawal  from  the  agenda  for 
consideration  in  open  session  and  the 
addition  to  the  agenda  for  consideration 
at  the  closed  meeting  held  at  2:30  p.m. 
the  same  day,  of  the  following  matters: 

Application  of  SUte  Bank  and  Trust 
Company,  Unadllla.  Georgia,  for  consent  to 
merge,  under  its  charter  and  title,  with 
Bonk  of  Plnshurst  Pinehurst  Georgia,  and 
for  consont  to  establish  the  sole  office  of 
Bank  of  Pinehurst  as  a  branch  of  tlie  State 
Bank  aiui  Trust  Company. 

Report  of  the  Diractor.  Division  of  Accounting 
and  Coiporata  Service: 

Memorandum  re:  Investmsnt  Management 
Report  as  of  December  31. 1981. 

In  voting  to  move  these  matter*  from 
open  session  to  dosed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  no  earlier  notice  of 
thMe  *^ha»Tj—  in  the  aubject  matter  of 
the  meeting  was  practicable;  that  the 
public  interaat  did  not  requira 
consideration  of  ttie  matter*  in  a 
meeting  open  to  public  observation:  and 
that  the  matter*  could  be  conaidered  fai 
a  dosed  meeting  by  authority  of 
subsectioni  (c)(6).  (c)(8).  (c)(9)(A)(U). 
and  (c)(9)(B)  of  the  *tk>vemment  in  the 
Sunahina  Act"  (5  U.S.C  562b  (c)(6). 
(c)(8).  (c)(9)(AXU).  and  (c)(9)(b)). 

Dated:  February  22. 1882. 
Federal  Deposit  Insurance  CorporatioiL 
Hoyh  L  Robinaoo. 
Bxaattirt  Sacntary. 
|8-ns-s2  ra«4  s-a-sa  tus  Mil 


COWFOWATIOW 

Change*  in  Subject  Matter  of  Agen<7 
Meeting 

Pursuant  to  tha  provisions  of 
subsectioa  (aM2)  of  tfie  "Government  in 
the  Sunshine  Act"  (5  U.S.a  652b(e)(2)). 
notice  Is  hereby  given  that  at  its  dosed 
meeting  held  at  2:30  pan.  oil  Monday. 
February  22, 1962,  the  Corporation's 
Board  of  Director*  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
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withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Application  of  First-Gtixens  Sank  and  Trust 
Company  of  South  Carolina,  Columbia, 
South  Carolina,  for  consent  to  merge,  under 
its  charter  and  title,  with  Bank  of 
Ch^terfield.  Chesterfield.  South  Carolina, 
and  to  establish  the  two  offices  of  Bank  of 
Chesterfield  as  branches  of  the  resultant 
banlc. 

Memorandum  re:  Defereal  of  Losses  on  Asset 
Sales. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matters: 

Recommendatians  regarding  the  liquidation 
of  s  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  4S.11&-L—Franklin  National  Bank, 
New  York,  New  York 

Case  No.  4S,118-L— The  Fwst  National  Bank 
and  Trust  Company  of  Tuscola,  Tuscola, 
Illinois 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
dosed  meeting  by  authority  of 
subsections  (c)(4)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(4)  and  (c)(9)(B)). 

Dated- February  22, 1982.   . 
Federal  Deposit  Insurance  Corporation. 
Hoyh  L  Robinson, 
Executive  Secretary. 

IS-lSl-SI  PU«1 2-2»-<2:  ll:3S  .ml 

aajjNn  coot  S7i4-si-ai 


FEDHIAL  ELCCnON  comsmssion 

(FR-8  246] 

miVIOUSLV  ANNOUNCSO  DATE  AND  . 
Thursday,  February  25, 1982. 10  a jn. 

CNANOE  M  MtrnNO:  The  following 
matter  has  been  added: 

AO 1981-80    (Reconsideration  following 
Commission  approval  on  2-18-82) 

DATE  AND  TNM:  Tuesday.  March  2. 1962. 
10  a.m. 

KACt:  1325  K  Street  N.W..  Washington. 
D.C 


•tATlM:  This  meeting  will  be  dosed  to 

the  public 

MATTEM  TO  BE  row8innira 

Compliance.  Litigation.  Audits. 
PersonneL 


DATE  AND  TIME:  Wednesday,  March  3. 
1982. 10  a  jn. 

KACe  1S2S  K  Street,  N.W,  Washington, 
D.C 

STATUS:  This  meeting  will  be  dosed  to 
the  public. 

MATTERS  TO  BE  CONSIDEREO: 

Continuation  of  Executive  Session  of  3- 
2-62,  if  necessary. 

DATE  AND  TIME:  Thursday.  March  4. 
1962. 10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C  (fifth  Floor). 

CHANGE  IN  MEETINO:  The  open  meeting 
previously  schedded  for  tUs  date  has 
been  chancelled  due  to  lack  of  business. 

PERSON  TO  CONTACT  RM  NIFORMATION: 

Mr.  Fred  Eiland.  Public  Information 
Officer  Telephone:  202-523-4065. 
Lena  L  Stafford. 

Acting  Secretary  of  the  Commission. 

|S-4S7-«2  FUad  2-23-82:  Ma  pm] 
BUMO  COOE  S71S-SI-M 


FEDERAL  ENERGY  REOULATORV 


"FEDERAL  REOtSTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  7796. 
Febriaiy  22. 1982. 

MEVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a  jn..  Februaiy  25. 1982. 
CHANGE  IN  MEETING:  The  following  item 
has  been  added: 

Item  No.,  Docket  No.,  and  Company 
CP-ia  Docket  No.  CP82-195-000. 

Consolidated  Gss  Supply  Corporation 
Kennedi  P.  Plumb. 

Secretary. 

t8-2Se-8Z  Filed  2-23-82:  3:55  pm| 

aaxsM  cooe  srir-et-n 


FEDERAL  MARITIME  COMMI88WN 

>  date:  9  a.m..  March  3, 1982. 
:  Hearing  Room  One,  1100  L 
Street.  NW..  Washington.  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  dosed  to  the  public 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public 

1.  Agreement  No.  10071-1:  Modification  of 


the  Qnuse  Uoes  iBtcnietiaial  J 
spedfy  qualifications  for  i 
financial  responsibility. 

2.  Procedures  for  dispositiaa  of  matters 
l>efore  die  CommissioB. 

Portion  dosed  to  the  pubHc 

1.  Docket  No.  79-9:  Prudential  Lines,  Inc. «. 
Continental  Grain  ComponjF — Cotwidaratiasi 
of  request  for  oral  argument  aad  pnsailili 
consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORM  a  TION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

(S-2M-a2  Paed  2-23-82:  Ml  p^ 

oaxaw  COOK  ^s»«i-ai 


LEGAL  SERVICES  CORPORATIOH 

Board  of  Directors  Meeting 

TIME  AND  DATE:  2  p  jn.-5  pjn..  Thursday. 
March  4, 1962  and  10  a  jn.-5  p  jn..  Friday. 
March  5. 1982. 

FLACE:  Legal  Services  Coipcwation 
Headquarters,  eightti  floor  meeting 
room.  733  ISA  Street.  NW. 

STATUS:  Open  meeting  [except  kit 
consideration  of  per8<mnel  and  litigation 
matters  vi^ch  may  be  dosed  by  vote  of 
theBoardof  Directors  pursuant  to  45 
CFR  1622.5  (a),  (e)  and  (h)). 

MATTERS  TO  BE 

(1)  Adoption  of  Agenda. 

(2)  IntrodMtion  of  Board  1 

(3)  ApprovalofaasingaRsttiaBaf  ^ 
Meeting. 

(4)  Approval  of  Minutes  of  December  4  and 
December  31, 1981  Meetings. 

(5)  Ratification  of  Actions  of  December  91, 

1981  Meeting. 

(6)  Selection  of  Interim  Chairman  of  Qte 
Board. 

(7)  Review  of  Litigation  and  Retention  of 
Outside  Counsel  (may  be  discussed  in 
executive  session).  "^ 

(8)  Consideration  of  Vacancy  in  Offide  of 
President  of  the  Corporation  as  of  March  31. 

1982  and  other  personnel  matters  (may  be 
discussed  in  executive  session). 

(9)  Briefing  of  History  of  tlie  Legal  Services 
Corporation  by  Former  Board  Chairman 
Roger  Cramton. 

(10)  Briefing  by  Marshall  Breger.  former 
Board  Member. 

(11)  Briefing  by  Corporation  President  Dan 
Bradley  and  Senior  Staff  including  a  financial 
report 

(12)  Discussion  of  Selection  of  Auditor  for 
FY '82. 

(13)  Consideration  of  Board  Committees. 

(14)  Review  of  Policy  conceniing  1982 
funding  for  recipients. 

(15)  Consideration  of  the  draft  1981  Aiuiual 
Report. 

(16)  Comments  by  Members  of  the  Public 

(17)  Other  Business. 

(18)  Future  Meeting  Dates. 

(19)  Adjournment 
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worn  RNiTHm  mromiA-noN  contact 
John  Meyer.  Executive  Office  (202)  272- 
4040. 

Issued  February  22. 1962. 
Willkm ).  Olaon. 
Chairman. 

|S-2a»-a2  nied  2-22-aZ:  4:54  pin| 
MUJNQ  coot  (SM-SS-M 


[2P04011 

PAMOLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Maryland. 
Headquarters). 

TIMK  AND  DATK 10  a.m..  Thursday. 
February  25. 1982. 

PLACE  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Bethesda.  Maryland  20015. 

tTATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTCM  TO  M  CONSIDCRCO:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  In  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PtmON  PON  MOM 
mPOnMATlON:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole 
Commission;  (301)  492-5987. 

(S-2SS-K  FIImI  t-ZVSZ:  11:SB  ami 
WUJNO  COOE  441»-01-M 


Thursday 
February  25,  1982 


Part  II 

Environmental 
Prot^tion  Agency 

Hazardous  Waste  Management;  Interim 
and  Proposed  Regulations 


N 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122. 284.  and  265 
[8W-FRL  1999-3a] 

Hazardous  Waste  Management 
System  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Facilities  and  EPA  Administered  Permit 
Programs;  Hazardoul  Waste  Permit 


AOaNCV:  Environmental  Protection 

Agency. 

ACTION:  Interim  final  amendments  to 

rule.  ^^^ 

SUMMMRY:  On  May  19, 1980,  EPA 
promulgated  regulations  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  which  prohibited  the  landfill 
disposal  of  most  containerized  liquid 
waste  or  waste  containing  free  liquid  on 
and  after  November  19, 1981.  Further,  on 
June  29, 1981,  EPA  amended  its 
hazardous  waste  management 
regulations  so  as  to  extend  the 
compliance  date  of  the  restrictien  on  the 
landfill  disposal  of  containerized  liquid 
Ignitable  wastes  to  coincide  with  the 
compliance  date  of  the  general 
restriction  on  landfill  disposal  of  liquid*. 
The  Agency  is  today  extending  the 
compliance  date  on  both  these 
requirements  until  May  28, 1982.  and.  in 
a  separate  action,  is  proposing 
amendments  to  these  restrictions.  This 
extension  of  compliance  dates  Is 
provided  for  the  sole  purpose  of 
allowing  time  to  complete  the 
rulemaking  action  on  today's  proposed 
amendments. 

The  Agency  is  also  today  exempting 
from  the  requirements  of  the  hazardous 
waste  management  regulations,  the  acts 
of  adding  absorbent  material  to 
hazardous  waste  in  containers  and 
adding  hazardous  waste  to  absorbent 
material  in  a  container,  at  the  time 
waste  is  first  placed  in  the  container,  in 
order  to  reduce  the  free  liquids  in  a 
container. 

DATBS:  These  cunendments  are  effective 
February  18  1982.  Comments  are  due  on 
or  before  March  29, 1982. 
ADDIWW.  Comments  should  be 
addressed  to  Deneen  Shrader,  Docket 
aerk.  Office  of  SoUd  Waste  rWH-582). 
U.S.  Environmental  Protection  Agency. 
Washington.  D.C.  20480.  Conmients 
should  identify  the  regulatory  docket  as 
follows:  "Docket  No.  3004,  Extension  of 
Section  205.314(b]".  The  official  docket 
for  this  regulation  is  located  in  Room 
2838.  U.S.  Environmental  Protection 


Agency,  401 M  Street,  SW.,  Washington, 
D.C.  20460  and  is  available  for  viewing 
fit>m  9  a.m.  to  4  p.m.,  Monday  thru 
Friday,  excluding  holidays.  ,^ 

FOn  FUMTHCR  INMNOMATKNI  CONTACT: 

The  RCRA  hazardous  waste  hotline, 
Office  of  Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency,  401.  M 
Street,  SW..  Washington,  D.C.  2048a 
800/424-9346  (382-3000  in  Washington, 
D.C).  For  specific  infogifation  on  this 
amendment,  contact  Alfred  W.  Lindsey, 
Office  of  Solid  Waste  (WH-565).  U.S. 
Environmental  Protection  Agency.  401 M 
Street,  SW..  Washington.  D.C.  28460, 
(202)  755-9185. 
SUPPLEMCNTARY  INPORMATION: 

L  Introduction 

On  May  19. 1980,  EPA  promulgated 
hazardous  waste  regulations  in  40  CFR 
Parts  260-265  (45  FR  33068  et  seq.)  which 
established  in  conjunction  with  earlier 
regulations  promulgated  on  February  28. 
1980  (45  FR  12721  et  seq.],  the  principal 
elements  of  the  hazardous  waste 
management  program  under  Subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1978,  as  amended  (42 
U.S.C  8921,  et  seq.).  Part  285  of  Uie  May 
19  regulations  set  forth  standards 
applicable  to  hazardous  waste 
treatment  storage,  and  disposed 
facilities  which  have  "interim  status" 
under  Section  3005(e)  of  the  Resoiux^e 
Conservation  and  Recovery  Act 
(RCRA).  Subpart  N  (98  265.300-286.330) 
of  those  regulations  established  Interim 
status  standard*  applicable  to  owners 
and  operators  of  landfills. 

Section  285.314  (b)  and  (c)  of  these 
standards  provide  that  containers 
holding  liquid  waste  or  waste  containing 
free  liquids  must  not  be  placed  in  a 
landfiu  on  and  after  November  19. 1981 
imless  the  container  is  designed  to  hold 
liquids  or  free  liquids  for  a  use  other 
than  storage  (such  as  a  battery  or 
capacitor),  the  container  is  very  small 
(such  as  an  ampule),  or  the  container  is 
packaged  in  accordance  with  1 285.318 
(lab  packs,  see  48  FR  58592.  Novmnber 
17, 1981).  Section  285.312(b)  of  these 
standards,  as  amended  on  June  28, 1981 
(48  FR  33502).  provides  that  liquid 
ignitable  waste  may  be  placed  in  a 
landfill  if  containerized  and  handled  in 
the  manner  specified  under  that  section, 
until  the  compliance  date  for  the  ban  on 
landfiUing  liquid  waste  contained  in 
I  285.314.  After  that  date,  disposal  of 
liquid  ignitable  waste  in  landfills  is 
prohibited 

Subsequent  to  the  promulgatian  of 
these  regulations,  the  regulated 
community  brought  to  the  Ageno|r's 
attention  several  difficulties  they  are 
having  or  would  have  in  compljptaig  with 


these  requirements.  Some  of  the     ^,^^^ 
information  on  these  problems  was 
brought  to  the  Agency's  attention  in  the 
context  of  ongoing  litigation 
negotiations  imder  the  Shell  Oil  v.  EPA 
lawsuit.  In  addition,  a  rulemaking 
petition  has  been  filed  with  the  Agency 
pursuant  to  40  CFR  (  260.20,  requesting 
the  deleHon  of  §5  265.312  and  265.314(b). 

EPA  believes  there  are  important 
policy  and  technical  issues  concerning 
the  ban  on  containerized  liquids  in 
landfills  that  need  to  be  resolved.  EPA  is 
today  proposing  amendments,  in  a 
separate  action,  that  address  many  of 
the  concerns  raised  by  the  regulated 
community. 

Compliance  with  the  existing 
I  285^4(b)  could  impose  substantial 
capital  costs  on  the  regulated 
conununity  for  such  things  as  decanting 
equipment.  Some  of  those  costs  could 
prove  to  be  unnecessary  if  EPA  finalized 
amendments  to  the  regulations  that  are 
similar  to  those  being  proposed  today. 
EPA  does  not- believe  it  makes  sense  to 
require  the  regulated  commimity  to  incur 
those  costs  while  EPA  resolves  some  of 
the  key  issues  concerning  §  285.314(b). 

Therefore,  EPA  is  amending 
i  285.314(c)  to  defer  the  compliance  date 
of  S  265.314(b)  until  May  26, 1982  and  is 
amending  9  265.312(b]  to  provide  a  ^ 
compliance  date  for  this  section  tluA 
coincides  with  that  of  9  285.314(b).  1 

The  preamble  to  the  proposed 
amendments,  also  published  in  today's 
FedHsl  Register,  contains  a  further 
discussion  of  the  problems  raised  by  the 
regulated  community,  EPA's  reaction  to 
these  perceived  problems,  EPA's 
continued  concerns  regarding 
containerized  liquids  in  landfills,  and 
several  options  the  Agency  is 
considering  to  resolve  these  problems  in 
an  environmentally  protective  yet 
practical  manner. 

n.  Exemption  of  Ad<fidon  of  Absorbent 
Material 

The  Agency  is  aware  that  many 
persons  are  now,  or  are  planning  to 
b^in.  adding  absorbent  material  to 
weste  in  containers  or  adding  waste  to 
drums  containing  absorbent  material,  In 
order  to  solidify  or  reduce  the  free  liquid 
content  of  their  containerized  wastes. 
There  appears  to  be  a  great  deal  of 
confusion  in  the  regulated  community 
regarding  whether  or  not  these  practices 
constitute  treatment  and  are  subject  to 
regulation.  These  practices  are 
**treatment",  as  that  term  is  defined  in 
1 880.10  because  they  are  "methods 

*  *  *  designed  to  change  the  physical 

•  •  *  character  *  *  *  of  hazardous 
waste  so  as  to  render  such  waste  *  *  * 
lass  hazardous  to  *  *  *  dispose." 
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Because  of  this,  persons  who  employ 
these  practices  must  either  have  interim 
Status  or  a  permit  covering  these 
practices  and  must  comply  with  the 
relevant  requirements  of  die  interim 
status  standards  of  40  CFR  Part  265  or 
those  standards  of  40  CFR  Part  264 
incorporated  in  their  permit,  as 
appropriate. 

The  Agency  does  not  believe  that 
these  treatment  practices,  when 
employed  at  the  time  hazardous  wastes 
have  been  first  placed  in  containers, 
pose  a  substantial  hazard  to  human 
health  or  the  environment.  EPA  has  not 
received  any  reports  or  other 
information  indicating  that  these 
practices  pose  a  hazard.  Moreover,  an 
assessment  of  the  physical-chemical 
reactions  involved  in  these  practices  has 
led  EPA  to  the  conclusion  that  there  is 
no  significant  likelihood  that  they  could 
pose  a  hazard  as  long  as  the  absorbent 
material  is  not  capable  of  chemically 
reacting  with  the  waste  to  produce 
explosion,  fire  or  the  generation  of  toxic 
gases.  The  absorbents  commonly  used 
are  cement  kiln  dust,  fly  ash,  fuller's 
earth,  and  vermiculite.  None  of  these 
materials  are  known  to  react  in  such  a 
dangerous  manner  with  any  of  the 
hazardous  wastes  identified  in  40  CFR 
Part  281. 

However,  the  Agency  is  not  convinced 
that  these  treatment  practices,  when 
employed  at  a  time  after  hazardous 
wastes  have  been  emplaced  in 
containers,  pose  no  substantial  hazard. 
This  is  because  such  containers  must  be 
opened  in  order  to  employ  these 
practices.  Several  members  of  the 
regulated  commimity  have  argued  that 
the  opening  of  containers  can  be 
hazardous  because  of  accidental 
ignition  of  ignitable  wastes,  accidental 
reaction  of  reactive  wastes,  or  release  oi 
toxic  gases.  Presumably,  these  dangers 
can  be  avoided  by  employing 
sophisticated  container  opening 
facilities  and  practices  which  are 
designed  to  prevent  these  hazards. 
Without  these  safeguards,  however, 
absence  of  potential  hazard  cannot  be 
assumed.  Consequendy,  the  Agency 
believes  that  these  practices  must  be 
regulated  under  the  standards  of  40  CFR 
Parts  284  and  285  to  assure  the 
application  of  these  safeguards. 

Importantly,  the  potential  hazards 
cited  above  do  not  derive  from  the 
actual  addition  of  absorbents  to  wastes 
or  wastes  to  absorbents  but,  instead, 
derive  fix>m  the  essential  ancillary 
operation  oft)peningcontain«v. 


Although  it  would  be  possible  to  require 
the  regulation  of  the  container-opening 
operation  without  regulating  the 
absorbent-adding  operation,  these 
operations  are  so  intimately  tied 
together  that  regulation  of  the  combined 
operations  as  a  treatment  process  seems 
justified  in  constructing  regulatory 
requirements. 

Another  potential  problem  involved  in 
these  treatment  practices  is  the 
possibility  of  leakage  from  the 
container.  It  is  important  that  the 
absorbent  treatment  process  take  place 
in  a  container  of  solid  structural 
ifttegrity  that  is  not  susceptible  to 
leakage.  Therefore  the  container  used 
for  this  treatment  operation  must  be 
designed  and  managed  in  accordance 
with  those  provisions  of  EPA's  Part  265 
interim  status  standards  that  are  aimed 
at  maintaining  the  physical  integrity  of 
the  container  itself. 

Specifically,  those  taking  advantage  of 
this  exemption  must  assure  compliance 
with  99  265.171  and  265.172.  These 
provisions  are  designed  to  assure  that 
the  container  is  compatible  with  the 
waste  placed  in  it  and  that  the  physical 
integrity  of  the  container  is  maintained. 
In  the  case  of  mixtures  of  wastes  and 
absorbent  material,  those  requirements 
apply  to  the  waste/absorbent  mixture  as 
well  as  the  waste  itself. 

In  many  cases,  the  mixing  of  wastes 
and  absorbent  materials  will  be 
performed  by  generators  in  the 
containers  that  will  actually  be  used  to 
transport  the  waste.  Under  9  282.30  of 
EPA's  hazfudous  waste  regulations, 
containers  used  to  transport  waste  have 
to  satisfy  certain  requirements  specified 
in  Department  of  Transportation 
regulations.  EPA  believes  that 
containers  designed  in  accord  with  the 
DOT  regulations  referenced  in  9  262.30 
should  satisfy  the  general  requirements 
of  99  265.171  and  265.172. 

Based  on  the  foregoing  analysis,  EPA 
is  today  amen^ng  9  285.1  to  exempt 
bom  regulation  under  interim  status  the 
practice  of  adding  absorbent  material  to 
hazardous  waste  in  a  container  or 
adding  hazardous  waste  to  absorbent 
material  in  a  container.  This  exemption, 
however,  is  subject  to  three  conditions: 

a.  The  absorbent  treatment  process 
must  occur  at  the  time  when  waste  is 
first  placed  in  a  container 

b.  The  treatment  process  must  assure 
compUance  with  9  285.17(b); 

c  The  container  must  comply  with 
99  285.171  and  265.172. 
The  Agency  is  also  making  today 


similar  amendments  to  9  264.1  and 
9  172.21. 

The  Agency  believes  that  the  effect  of 
today's  amendment  is  to  provide 
generators  with  a  conditioned 
exemption  from  regulation  with  respect 
to  absorbent  addition  practices.  It 
further  believes  that  this  amendment 
will  have  three  practical  effects  for 
generators  who  employ  these  practices. 
First,  existing  generators  who  have 
interim  status  for  one  or  more  hazardous 
waste  management  activities  and  who 
did  not  include  absorbent-adding 
operations  in  their  Part  A  permit 
application  will  not  have  to  seek  and 
obtain  an  interim  status  modificatioa 
under  9  122.23(c).  Second,  existing 
generators  who  do  ntA  have  interim 
status  and  new  generators  will  not  have 
to  appfy  for  and  obtain  a  RCRA  permit 
before  employing  these  practices.  Third, 
existing  generators  having  interim  status 
only  for  diese  practices  will  not  have  to 
eventually  obtain  a  RCRA  permit 
Because  of  these  effiects,  many 
generators  will  be  spared  the 
administrative  burden  of  applying  for 
and  obtaining  either  an  interim  status 
modification  or  a  RCRA  permit  for 
activities  that  do  not  pose  a  substantial 
hazard  and  certainly  do  not  justify  these 
administrative  burdens.  Because  of 
these  reduced  burdens,  EPA  believes 
that  generators  will  be  encouraged  to — 
or,  at  least,  will  not  be  discouraged 
frtun — emplojnng  absorbent-adding 
practices.  This  is  of  significant 
environmental  importance  because  it 
leads  to  the  minimization  of  , 
containerized  fr«e-liquid  wastes  wfaidi 
unay  be  landfilled  and  promotes  such 
minimization  by  generators  who  can 
most  economically  accomplish  this 
objective. 

m.  Effocdve  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  mondis 
after  their  promulgation.  Tlie  purpose  of 
this  statutory  requirement  is  to  allow 
persons  affected  by  the  regulations 
sufficient  lead  time  to  prepare  to  compfy 
with  major  new  regulatory  requirements. 
Today's  amendments,  however,  do  not 
impose  new  requirements  but  rather 
defer  and  reduce  pre-existing 
requirements.  SincOsan  effective  date  six 
months  afier  promu^tion  would  defeat 
the  purposes  of  today's  amendments,  the 
Agency  is  making  diem  effective 
immediately. 
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IV.  CompHance  With  Executive  Order 
12291 

Executive  Order  12291  (46  FR  13193. 
February  19. 1981)  requires  that  EPA 
prepare  a  Regulatory  Impact  Analysis 
for  each  major  rule.  The  Order  defines  a 
"major  rule"  as  any  regulation  that  is 
likely  to  result  in: 

A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  agencies  or 
geographic  regions:  or 

Significant  adverse  effects  on 
competition,  employment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

This  action  is  a  postponement  of  the 
compliance  date  of  a  regulation  and  an 
exen^tion  from  a  previously  imposed 
requirement.  As  such,  it  has  none  of  the 
effects  noted  above.  Accordingly,  EPA 
concludes  that  this  action  is  not  a  major 
rule  under  E.0. 12291. 

This  notice  was  submitted  to  the 
OfBoe  of  Management  and  Budget  for 
review  as  required  by  EO.  12291. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U3.C  on  et  $eq^  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  midke 
available  for  public  comment  a 
regulatory  flexibility  analsrsis  which 
describes  the  Impact  of  die  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
instead  certify,  however,  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  amendments  should  have  no 
adverse  economic  impact  on  a 
substantial  number  of  small  entities  in 
that  they  (1)  defer  the  compliance  date 
of  the  pre-existing  requirements,  and  (2) 
exempt  from  regulation  a  process 
previously  subject  to  regulation  under 
RCRA.  Accordln^y.  I  hereby  certify  that 
this  interim  final  regulation  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require,  a  regulatory  flexibility  analysis. 

Dated:  Febniaiy  U.  1982. 
Anne  M.  Gofsuch. 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  Titie  40  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 


PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POM-UTANT  DISCHARQE 
EUMINAT10N  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

1.  The  authority  citation  for  Part  122 
reads  as  follows: 

AutlMtity:  Resource  Conservation 
Recovery  Act.  42  U.S.C.  8901  et  aeg..  Safe 
Drinking  Water  Act.  42  U.S.C.  3001  et  aeq., 
and  the  Oean  Water  Act.  33  U.S.C  1251  et 
seq. 

2.  Section  122.21  is  amended  by 
adding  paragraph  (d)(2)(viii)  to  read  as 
follows: 


9122J1    Purpose  and  scope  of  Subpart  a 

•        •        •        •        * 

(d)  •  •  • 

(2)  •  •  • 

(viii)  Persons  adding  absorbent 
material  to  waste  in  a  container  (as 
defined  In  9  260.10  of  this  chapter)  and 
persons  adding  waste  to  absorbent 
material  in  a  container,  provided  that 
these  actions  occur  at  the  time  waste  is 
first  placed  in  the  container,  and    . 
S9  264.17(b),  284.171.  and  264.172  of  this 
Chapter  are  complied  with. 


PART  264-6TANDAR08  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FAaLITIES 

3.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1008,  20a2(a),  and  3004. 
Solid  Waste  Disposal  Act.  as  amaoded  by  the 
Resource  Conservattoo  and  Recovery  Act  of 
1878.  as  aaiendMl  (42  U.&C  8808. 8812(a). 
and  6824). 

4.  Section  264.1  is  amended  by  adding 
paragraph  (g)(lD)  to  read  as  follows: 

§  2S4b1    PurpoeSf  scope*  and  appacsMNty. 


(g)  *  *  • 

(10)  The  addition  of  absorbent 
material  to  waste  in  a  container  (as 
defined  in  i  28ai0  of  this  chapter)  or  the 
addition  of  waste  to  absorbent  material 
in  a  container,  provided  that  these 
actions  occur  at  the  time  waste  is  first 
placed  in  the  container,  and 
SS  264.17(b).  264.171.  And  284.172  are 
complied  with. 


PART  SeS—INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND        » 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

5.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a).  and  3004. 
Solid  Waste  Disposal  Act.  as  amended  by  Die 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  U.S.C.  6905,  6912(a). 
and80Z4). 

6.  Section  265.1  is  amended  by  adding 
paragraph  (c](13)  to  read  as  follows: 

926S.1    Purpoee.  ecepe.  and  appacsbty. 

*        •        •        •        • 

(13)  The  addition  of  absorbent 
material  to  waste  in  a  container  (as 
defined  in  {  260.10  of  this  chapter)  or  the 
addition  of  waste  to  the  absorbent 
material  in  a  container  provided  that 
these  actions  occur  at  the  time  waste  is 
first  placed  in  the  containers;  and 
li  285.17(b),  285.171,  and  265.172  are 
compHed  with. 

7.  In  I  265.312.  paragraph  (b)  is 
revised  to  read  as  follows: 


9M6.312 

IgnttsMser 


lor 


(b)  Until  tlie  compliance  date  for 
I  265.314(b),  liquid  ignitable  wastes  in 
contabiers  may  be  landfilled  without 
meeting  the  requirement  of  paragraph 
(a)  of  this  section,  provided  that  the 
wastes  are  disposed  in  such  a  way  that 
they  are  protected  from  any  material  or 
conditions  which  may  cause  them  to 
ignite.  At  a  minimum,  these  Uquid 
ignitable  wastes  must  be  disposed  in 
non-leaking  containers  which  are 
carefully  handled  and  placed  so  as  to 
avoid  heat  sparks,  rupture,  or  any  other 
condition  diat  might  cause  ignition  of 
tiie  wastes:  must  be  covered  daily  with 
soil  or  other  non-oombustible  material  to 
miilimlss  the  potential  for  ignition  of  the 
wastes;  and  must  not  be  disposed  in 
cells  that  contain  or  will  contain  other 
wastes  which  may  generate  heat 
sufficient  to  cause  temperatures  equal  to 
or  exceeding  the  flash  point  of  the 
wastes. 
•        «        •        •        * 

8.  In  I  266.314.  paragraph  (c)  is  revised 
to  read  as  follows: 
8265J14*  Special  requirements  lor  l9uld 


(c)  Tbii  darJEl  for  compliance  with 
paragrai^h  (a)  of  this  Section  is 
November  19^  19(n.  The  date  for 
compliance  with  paragraph  (b)  of  this 
section  is  May  26, 1962. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart265 

(8W-FRL  199»-3] 

Interim  Statue  Standaitia  Ibr  Ownera 
and  Operators  ot  ilaiantoue  Weete 
TreetmenL  Stofape,  and  DIapoeal 
FacMtiea 

AOENCV:  Enviroiunental  Protection 

Agency. 

action:  Proposed  amendments  to  rule. 

aUMMAWY:  On  May  19. 1980,  EPA 
promulgated  regidations,  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  during  interim  status,  which 
prohibited  the  landfill  disposal  of  most 
containerized  liqtud  waste  br  waste 
containing  free  liquid  on  and  after 
November  19, 1981.  As  a  result  of  issues 
raised  by  the  regulated  community  with 
respect  to  this  prohibition,  the  Agency  is 
today  proposing  an  amendment  to  this 
regulation  to  allow  some  containers 
holding  free  hquids  to  be  disposed  of  in 
a  landfill,  in  some  drciunstances. 

In  a  separate  action  in  today's  Federal 
Register.  EPA  is  providing  a  90-day 
extension  (from  today's  date)  of  the 
compliance  date  for  the  prohibition  of 
landfill  disposal  of  containerized  liquid 
waste  and  the  restrictions  on  the  landfill 
disposal  of  liquid  ignitable  waste  to 
allow  time  to  complete  this  rulemaking 
action  and  to  avoid  immediately 
imposing  requirements  that  might  be 
changed  as  a  result  of  diis  rulemaking 
action. 

DATVS:  Comments  are  due  on  or  before 
March  29, 1982. 

AOOfWSa:  Comments  should  be 
addressed  to  Deneen  Shrader,  Docket 
Clerk,  Office  of  Solid  Waste  (WH-562), 
U.S.  Environmental  Protectioo  Agency. 
Washington,  D.C  20480.  Comments 
should  identify  the  regulatory  docket  as 
follows:  "Docket  No.  3004,  Liquids  in   ' 
Landfills."  The  oCfidal  docket  for  tiiis 
regulation  is  located  in  Room  2836.  U.S. 
Environmental  Protection  Agency.  401 M 
Sbeet.  SW.,  Washington.  D.C  20480  and 
is  available  for  viewing  from  9:00  ajn.  to 
4UX)  pjn.,  Monday  thru  Friday,  excluding 
holidays. 

KM  RNITNIR  WyOWMATWH  OONTACR 
The  RCRA  hazardous  waste  hotline. 
Office  of  SoUd  Waste  (WH-685).  U.S. 
Environmental  Protection  Agency,  401 M 
Stieet,  SW..  Washington.  D.C  20480 
((800)  424-«348.  382-3000  in  Wasbjjlgton. 
D.C).  For  specific  infonnation  on  diis 
amendment  contact  Alfred  W.  Lindsey, 
Office  of  Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency.  401 M 


Street  SW..  Washtaigton.  D.C  2046a 
(202)755-0185. 


ANY 


L  IntroductioB  * 

On  May  19, 1980  EPA  promulgated 
hazardous  waste  regulations  in  40  CFR 
Parts  280-265  (45  FR  33066  etMq.]  v^iich 
established,  in  conjunction  with  eariier 
regulations  promulgated  aa  February  26, 
1980  (45  FR  12721  et  seq.),  principal 
elements  of  the  hazardous  waste 
management  program  imder  SubtiUe  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  42 
U.S.C  8821  ef  569.  Part  285  of  die  May 
19  regulations  sets  forth  standards 
applicable  to  owmers  and  cq>erators  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  which  have  interim 
status  under  Section  300S(e)  of  the~ 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Subpart  N  (9 {  285.300- 
265.330)  of  those  regulations  established 
interim  status  standards  applicable  to 
landfills. 

Section  265.314(b)  of  these  standards 
prohibited  the  landfill  disposal  of  most 
containerized  liquid  waste  or  waste 
containing  free  liquid  on  cmd  after 
November  19, 1981.  Section  265.312(b). 
as  amended  on  June  29, 1981  (48  FR 
33502),  provides  that  liquid  ignitable 
waste  may  be  placed  in  a  landfill,  if 
containerized  and  handled  in  die 
manner  specified,  until  the  compliance 
date  for  the  ban  on  landfiUing  liquid 
waste  contained  in  9  266 J14.  After  that 
date,  disposal  of  liquid  ignitable  waste 
in  landfiUs  is  prohibited. 

The  preamble  to  9  285.314  (45  FR 
33214)  sets  forth  the  rationale  for  the 
prohibiticm  on  landfill  disposal  of 
containerized  liquid  waste  or  wastes 
containing  free  Uquid.  Essentially,  two 
problems  may  residt  from  the  landfill 
disposal  of  containerized  liquids: 
leachate  generation  and  subsidence  of 
the  final  landfill  cover.  Containers 
■  disposed  of  in  a  landfill  eventuaUy 
degrade,  allowing  their  liquid  contents 
to  escape  and  contribute  to  leachate. 
Also,  wdien  containers  degrade  and  their 
liquid  content  escapes,  they  collapse, 
creating  voids,  which  in  turn,  may  allow 
sitmiping  and  subsidence  of  die  landfill 
cover  material  uddch  may  increase  die 
infiltration  or  precipitation  and  diereby 
exacerbate  the  leachate  generation 
problem,  lliese  events  often  occur  after 
the  post-closure  care  period  when  the 
owner/opwator  is  no  longer  operating  a 
leachate  collection  system,  maintaining 
«  final  cover,  or  monitoring  groimd 
water. 


ILTWFwiHsas%Wlhlhe 
and  EPA's  nopoeed 

EPA  received  a  number  of  pnbBc 
comments  on  the  prohibition  set  frnlh  in 
§  285.314(b).  Some  of  diese  comments 
criticized  the  necessity  of  this 
requirement  Others  expressed 
difficulties  that  tlieVegulated  community 
would  face  in  inqilementing  this 
requirement  These  latter  comiBents  feO 
into  two  classes.  One  class  dted 
difficulties  they  ^roold  face  in  meeting 
die  compliance  date  of  Norember  19. 
1981.  for  diis  requiremoit  They  dahned 
they  would  have  to  design  and  oonstnict 
so|diisticated  facilities  taid  procedures 
to  saMy  inspect  incoming  containers  Of 
waste  amd  remove  or  solidify  any  free 
liquid  diat  they  mi^  contain.  They 
further  claimed  that  ttey  migjit  not  be 
able  to  have  such  facilities  in  operatiaD 
by  November  19, 1981.  The  otho'  class  of 
ccmunents  addrMsed  the  absence  of  a 
definition  for  the  terms  "liquid  waste" 
and  "waste  containing  free  Uquids"  and 
the  absence  of  a  test  protooirf  for 
measuring  these  iMx>perties.  These 
comments  noted  that  the  reqiarement 
could  not  be  reasonably  and  assuredfy 
implemented  without  tibese  definitions 
and  a  test  protocol  Several  of  the 
petitionen  for  judidal  review  in  Shell 
•  Oil  V.  EPA  also  raised  issue  «vith  this 
requirement  but  focused  on  the  absence 
of  die  definition  of  terms  and  alest 
protocol 

The  Agency  has  not  found  compelliag 
merit  in  die  criticisms  about  the 
necessify  of  restricting  the  introduction 
of  free  liquids  or  liquid  wastes  into 
landfills.  EPA  stroi^y  believes  that 
introduction  of  containerized  free 
liqidds  in  lj»nrffill«  should  be  minimized 
to  the  extent  possible,  if  not  prohibited, 
for  the  reasons  set  forth  in  the  preamble 
to  the  May  19, 1980  promulgation  of  die 
Part  265  standards. 

The  Agency  has  not  found  compelling 
merit  in  the  comments  about  the 
difficulties  in  meeting  the  November  19, 
1961  conqdianoe  date.  Eighteen  months 
were  allowed  to  enable  the  regidated 
communify  to  come  into  compliance 
with  the  requirement  and  the  Agency 
has  evidence  that  some  memben  of  the 
regulated  communify  have  prepared  to 
compfy  with  the  requirement  Numerous 
options  have  existed  for  die  regulated 
communify  to  comply  with  the 
9  285.314(b)  requirement  sewal  of 
which  have  been  readily  implementable. 
Besides  alternatives  to  lamffilling  (e.g., 
incineration,  deep  well  injection,  solvent 
recoveiy,  other  recovery,  and 
conventional  wastewater  treatment 
techniques),  die  liquid-containing 
wastes  can  be  treated  by  dewatering 
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techniques  (e.g.,  screens,  vacuum  Alters, 
filter  press,  centrifuge,  heat  drying)  or  by 
chemical/absorbent  processes  (e.g., 
cement  kiln  dust,  fly  ash.  vermiculite, 
fuller's  earth,  and  cetnentitious 
materials).  Finally,  keeping  liquid  and 
solid  wastes  separated  at  the  generation 
point  can  achieve  liquid-free  wastes. 

However,  the  Agency  has  found  merit 
in  the  comments  criticizing  the  absence 
of  definition  of  terms  and  a  test 
protocol.  This  led  the  Agency  into  a 
thorough  discussion  and  negotiation  of 
this  matter  with  interested  petitioners  in 
Shell  Oil  V.  EPA.  Out  of  this  discussion 
and  negotiation,  EPA  came  to  the 
following  tentative  conclusions.  . 

The  Agency  Ijelieves  that  the  current 
S  26S.314(b]  prohibition  is  too  extreme 
for  real-world  application.  In  its  literal 
interpretation,  landfill  disposal  of 
containerized  wastes  containing  only 
"one  drop"  of  free  liquid  is  banned.  This 
would  often  require  extraordinary,  high- 
cost  management  practices  to  achieve 
compliance.  For  example,  a  generator 
may  take  reasonable  means  to  deliver 
liquid-free  containerized  wastes  to  a 
disposal  facility  by  using  screening  or 
other  dewatering  or  absorbent-addition 
methods  on  his  wastes  before  placing 
them  into  containers.  But  frequently  the 
vibration  and  settlement  occurring  in 
transit  to  the  landfill  will  result  in  the 
separation  from  the  wastes  of  additional 
small  amounts  of  free  liquids  and  result 
in  the  delivery  of  containers  holding 
some  amount  of  free  liquids  at  the 
disposal  facility.  Therefore,  the  facility 
operator,  in  order  to  assure  compliance  > 
with  9  205.314(b).  would  have  to  open 
and  Inspect  all  incoming  containers  and 
perform  additional  dewatering 
(decanting)  or  absorbent-addition 
operations  on  those  containerized 
wastes  found  to  contain  even  the 
smallest  amounts  of  liquids,  The  Agency 
concluded  that  this  opening,  inspecting, 
and  additional  treatment  operation  by 
the  landfill  operator,  in  many  cases, 
would  add  imnecessary  costs  and 
operational  disruption  and  could  present 
unnecessary  personnel  safety  and 
environmental  hazards  because  of  the 
ignitability,  volatility  or  toxicity  of  many 
wastes  commonly  shipped  in  containers. 

Even  after  considering  these  real- 
world  problems,  the  Agency  still 
believes  it  is  appropriate  to  require  in 
the  interim  status  standards  a 
minimization  of  free  liquids  in 
containerized  wastes — minimization 
that  could  be  achieved  by  reasonably 
simple  and  available  dewatering 
practices  and  ordinary  waste 
management  practices.  Because  of  the 
lack  of  extensive  data  on  the  levels  of 
free  liquids  reduction  that  can  be 


reasonably  achieved  on  the  wide  variety 
of  hazardous  wastes,  the  Agency  was 
unable  to  derive  a  calculated 
quantification  of  "minimization"  but 
came  to  the  professional  judgment  that 
containerized  wastes  containing  less 
than  ten  percent  by  volume  of  free 
liquids  could  be  readily  achieved  and 
reasonably  implemented.  Indeed,  one 
major  landfill  operator  has  indicated 
that  such  a  level  can  be  and  is  being 
achieved  in  his  current  operations. 

The  Agency  concluded  that  a  10 
percent  maximum  objective  would 
produce  a  decided  improvement  over 
past  practices  in  disposing  of 
containerized  wastes  and,  therefore,  is 
consistent  with  the  regulatory  strategy 
of  using  interim  status  standards  to 
achieve  initial,  readily  achievable 
improvements  in  hazardous  waste 
management  practices  (see  discussion  of 
criteria  for  interim  status  standards  in 
45  FR  33159).  The  Agency  also  decided 
that  this  objective,  combined  with  other 
interim  status  standards,  would  achieve 
reasonably  acceptable  environmental 
protection  for  interim  status  landfill 
operations.  Although  the  Agency 
recognizes  that  the  containerized  free 
liquid  wastes  allowed  in  landfills  often 
will  eventually  leak  from  their 
containers  and  migrate  out  of  the 
landfiU  and  into  the  environment,  it 
believes  that  this  leakage  wrill  be  slow, 
occurring  over  an  extended  period  of 
years,  and  is  likely  to  be  considerably 
diluted  and  attenuated  (in  the 
environmental).  Because  the  amount  of 
containerized  fr«e  liquids  available  for 
leaching  would  be  minimized,  because 
the  interim  status  closure  and  post- 
closure  requirements  would  limit  the 
amount  of  additional  leachate 
generation  from  precipitation  infiltration 
available  for  environmental  migration, 
and  because  bulk-free  disposal  would 
be  regulated,  the  Agency  believes  that 
any  potential  adverse  environmental 
consequences  will  be  substantially 
reduced. 

At  tiie  same  time,  the  Agency  has 
concluded  that  more  rigorous  regulation 
of  liquid  emplacement  in  landfills  may 
be  justified  for  permitted  facilities.  In 
particular,  it  believes  that  certain 
persistent,  mobile,  and  highly  toxic  or 
carcinogenic  liquid  wastes  might  need  to 
be  absolutely  prohibited  from  disposal 
in  landfills,  in  either  bulk  or 
containerized  form.  Additionally,  some 
hydrogeologic  settings  might  dictate 
more  severe  restriction  of  landfill 
disposal  of  containerized  free  liquids. 
The  Agency  is  studying  these  matters 
and  Intends  to  propose  future 
regulations  or  amendments  as  might  be 
called  for  by  its  findings.  At  this  time. 


however,  the  Agency  believes  that 
minimization  of  landfill  disposal  of 
containerized  wastes,  as  discussed 
above,  is  a  reasonable  objective  for 
interim  status  standards. 

Having  come  to  this  position,  the 
Agency  discussed  with  the  petitioners  in 
Shell  Oil  Co.  v.  EPA  a  simple  rule  tiiat 
would  prohibit  the  landfill  disposal  of 
containers  that  contain  more  than  ten 
percent  by  volume  of  free  liquids  as 
measdred  by  an  appropriate  test 
protocol.  In  discussing  this  approach 
EPA  recognized  that  this  requirement, 
although  achievable,  would  still  have 
some  of  the  same  practical  real-world 
problems  in  implementation  as  the 
current  rule.  Landfill  operators  might 
still  have  to  open  and  inspect  incoming 
containers  to  monitor  compliance  and 
correct  noncomplying  containers  by 
decanting  free  liquids  or  adding 
absorbent.  This  opening,  inspecting,  and 
additional  treatment  operation,  with  its 
atteadaat  safety  and  environmental 
risks,  seemed  to  be  a  feature  to  be 
avoided  if  possible.  Additionally, 
petitioners  claimed  that  some  hazardous 
wastes  require  extraordinary  means  of* 
dewatering  to  achieve  a  content  of  fr«e 
liquids  less  than  ten  percent.  They 
argued  that  such  extraordinary  means  of 
dewatering  these  wastes  could  be 
avoided  if  the  regulatory  approach  taken 
could  average  the  free  liquid  content  of 
these  wrastes-with  other  wastes  to 
adiieve  the  same  end  result. 
Consideration  of  these  points  ultimately 
led  to  die  development  of  today's 
proposed  amendment.  As  described 
below,  this  proposed  amendment  takes 
a  different  approach  than  discussed 
above,  but  the  Agency  believes  that  it 
achieves  approximately  the  same 
resultr.  that  is.  land  disposal  of 
containerized  free  liquids  will  be 
significantiy  limited  (see  discussion  in 
III(B)  below).  The  proposed  amendment 
avoids  the  necessity  of  determining  the 
free  liquid  fractioa  of  individual 
containers,  thereby  avoiding  the  added 
and  potentially  unsafe  operation  of 
opening  of  containers  to  determine 
compliance  with  the  regulation.  This 
feature  also  simplifies  enforcement  of 
the  regulation  by  focusing  inspection  on 
the  number  of  non-exempted  containers 
placed  in  a  landfill  rather  than  on  the 
testing  of  individual  containers  for 
compliance  with  a  specific  free-liquid 
limit.  Finally,  the  Agency  believes  that 
today's  proposed  amendment 
incorporates  an  economic  incentive  for 
landfiU  operators  to  minimize  the 
number  of  containers  holding  free 
liquids  in  order  to  conserve  that  portion 
of  their  landfill  which,  pursuant  to 
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today's  proposed  rule,  may  be  allocated 
for  containers  holding  free  liquids. 

Based  on  the  rationale  just  discussed, 
EPA  has  decided  to  propose  the 
regulatory  approach  described  below 
rather  than  an  approach  that  would  limit 
the  liquid  content  in  each  container  to 
10%.  EPA  does,  however,  seek  pnUtc 
comment  on  the  latter  regulatory 
approach.  EPA  is  still  actively 
considering  a  regulatory  approadi  based 
on  a  "10%  rule"  as  an  alternative,  or  a 
supplement,  to  the  regulatory  approach 
being  proposed  today. 

ni.  Proposed  Amendment  to  9  265.314(b) 

A  Overview 

Today's  proposed  amendment  to 
9  285.314(b)  would  allow  containers 
holding  free  liquids  to  be  placed  in  a 
landfill  provided  that:  (1)  The  volume  of 
such  containers  does  not  exceed  a 
formula-determined  fraction  of  the  total 
volume  of  wastes  and  reasonable 
intermediate  cover  to  be  placed  in  the 
landfill.  (2)  the  closure  and  post-closure 
maintenance  plans  provide  for  the  post- 
closure  maintenance  of  the  final  cover  to 
accommodate  subsidence  that  may 
arise  from  the  collapse  of  such 
containers  if  they  rupture  and  the  free 
liquids  escape  and  (3)  such  containers 
are  uniformly  placed  in  the  landffll  so 
that  any  sotmidence  resulting  from  the 
collapse  of  containers  will  be  as  unifonn 
as  possible.  Further,  today's  proposed 
amendment  requires  that  eadi  container 
of  waste  be  assumed  to  hold  free  Hquids 
and  sabject  to  the  above  requirements 
unless:  (1)  The  owner  or  operator 
demonstrates  that  the  container  does 
not  hold  free  liquid,  (2)  the  container  is 
very  small,  such  as  an  ampule,  (3)  the 
container  only  holds  such  free  liquids  as 
it  was  designed  to  hold  in  its  use  other 
than  storage  (e.g.,  a  battery  or  capacitor 
holding  free  liquids),  or  (4)  the  container 
is  a  "lab  pack"  as  defined  in  \  285.^16l 
The  last  three  types  of  containers 
excepted  from  the  requirements  of 
today's  amendment  already  are  allowed 
to  be  placed  in  a  landfill  without 
restriction  under  the  current 
requirements  of  9  265.314(b)  and 
9  265.316. 

B.  Formula  for  Determining  the 
Allowable  Volume  of  Containers 
Holding  Free  Liquids  That  May  Be 
Disposed  of  in  a  Land^l 

The  formula  contained  in  todajr's 
amendment  for  determining  the  fraction 
of  the  total  volume  of  waste  and 
intermediate  cover  that  can  be  devoted 
to  cootaiims  holding  free  liqaids  was 
derived  from  a  proposal  subinitted  by 
tke  Natimial  Solid  Waste  Managemeat 
Association  (NSWMA)  and  the 


Chemical  Manufacturers  Association 
(CMA)  during  discussions  of  this  issue 
witii  ftetitionerrin  Shell  Oil  v.  EPA.  The 

formula  is: 

H 

V=— forji^  less  than  2S  feet 
100 

V=0.3 — H  for  equal  to  or  greater  than  2S  ieet 
500 

where  V=tlie  allowable  volumetric  bactiaa 
of  the  total  volume  of  wastes  and 
reasonable  intermediate  cover  in  the 
landfiU  that  can  t>e  used  for  disposal  of 
containers  holding  free  liquids 

H=the  maximum  vertical  depth  of  waste  and 
reasonable  intermediate  cover  in  the 
landfill  at  closure  (as  measured  in  feet) 

Althou^  this  formula  was  derived  to 
limit  the  subsidence  that  will  result  from 
the  de^adation  of  containers  holding 
fi«e  liquici  it  also  serves  to  limit  the 
amount  of  free  Uquids  that  can  be 
placed  in  a  landfill.  As  can  be  easily 
calculated,  the  maximimi  percentage  of 
the  volume  of  a  landfiill  that  caa  be 
devoted  to  containers  boldio^tree 
liquids  is  25  percent  when  H  is  25  feet 
At  landfill  depths  greater  and  less  than 
25  feet,  the  percentage  is  less;  e-g.,  at 
landfill  depths  of  100  feet,  tiie 
percentage  is  10  percent. 

Although  under  today's  proposed  rule, 
the  amount  of  free  liquids  in  individual 
containers  subject  to  the  formula 
limitation  is  not  restricted,  the  Ageacj 
beUeves  that  in  actual  application  the 
average  container  will  be  only  partially 
full  of  free  liquids.  Therefore,  althoagh. 
in  the  extreme  case,  the  formula  would 
allow  up  to  25  percent  of  the  waste 
volume  to  be  free  liquids  (if  all 
containers  were  full  of  free  liquids).  EPA 
believes  that,  in  actual  operation,  this 
fraction  will  be  less  than  10  percent — a 
fraction  that  results  if  the  average  free 
liquid  content  of  containers  subject  to 
the  formula  is  40  percent  by  volume. 
Notwithstanding,  the  Agency  is 
concerned  that  today's  amendment  may 
not  achieve  the  degree  of  minimization 
of  containerized  liquids  in  landfills  that 
could  be  reasonably  achieved  because  it 
does  not  directly  limit  the  total  amount 
of  containerized  fr«e-liquids  placed  in 
landfills.  Consequently.  EPA  invites 
public  comments  on  whether  and  how 
the  amount  of  containerized  free  liquids 
allowed  under  today's  amendment 
should  be  further  limited.  For  example, 
the  rule  could  prohibit  the  landfilling  of 
containers  holdiag  more  than  a  set 
percentage  (e^..  10  or  25  percent)  free 
liquids  by  volume.  This  would  entail 
some  sort  of  inspection  of  containers  lo 
ascertain  their  percentage  volume  of  - 
free  liquids.  Opening  the  containers  and 
measuring  the  frae  Qquid  content  may 
be  one  method,  but  this  involves  the 


added  operation  of  inspecting 
containers  which  todaya  rule  is 
designed  to  avoid  (see  previous 
discussion).  Some  landfill  c^ierators  and 
waste  transporters  have  indicated  that 
"tapping"  or  "rockmg"  a  container  and 
listening  for  the  difference  of  sound  from 
the  portions  occiqned  by  free  tiquids  as 
opposed  to  solids  is  a  viable  and 
reliable  technique  that  avoids  the  more 
time  consuming,  costiy  and  potentially 
dangerous  operation  of  opening  and 
quantitatively  measuring  free  liquid 
contenL  Althou^  EPA  is  dubious  about 
the  validity  of  such  a  technique,  it  does 
solicit  comment  on  this  technique.  (It 
may.  for  example,  be  useful  as  a  means 
of  verifying  information  supplied  by  the 
generator.)  Another  approach  would  be 
for  the  landfill  operator  to  depend  on  the 
generator  to  achieve  the  allowable  free- 
liquid  content  of  containerized  wastes. 
This  approach  ootdd  be  implemented  by 
the  landfill  operator  requiring 
certification  from  the  generator  that 
allowable  araoimts  of  five  liquids  iu 
containerized  wastes  are  being 
d^vered  and  verifymg  the  generator's 
compliance  through  random  inspections 
of  incoming  containers.  EPA  w  willing  to 
consider  die  use  of  such  procedures  in 
establishing  an  enforcement  policy  for 
this  provision. 

To  monitor  compBance  with  today's 
amendment  EPA  would  expect  the 
landfiU  operator  to  maintain  a  plan  of 
the  intended  final  shape  and  contours  of 
the  landfill  at  closure  and  the  intended 
disposition  of  wastes,  including 
containers  holding  free  liquids,  and 
intermediate  cover.  ITiis  plan  would 
have  to  deariy  show  the  specific  space 
within  the  landfill  to  be  allocated  to 
containers  holding  free  liquids  and  show 
that  this  space  is  within  the  limit 
allowed  by  the  formula.  EPA  woidd  also 
expect  die  landfiO  operator  to  maintain 
suitable  records  as  part  of  his  operating 
record  demonstrating  that  containers 
holding  free  liquids  are  placed  in  accord 
with  the  terms  of  this  plan.  EPA  beheves 
the  requirement  for  such  records  is 
currently  within  the  scope  of  - 
9  265.73(b)(2). 

The  Agency  recognizes  that 
unanticipated  events  may  lead  to  non- 
compliance with  today's  proposed  rule. 
For  example,  premature  closure  of  die 
landfill  or  failure  to  obtain  expected 
volumes  of  otber-than-containerized- 
free-bquid-wastes  could  result  in  higher 
volumes  of  containerized  free-liquid 
wastes  than  allowed  by  the  formula. 
Today's  aaieadment  does  not  deal  %vith 
these  possible  problenis  and.  indeed, 
this  may  be  a  significant  deficiency  in 
the  proposed  approach  for  managing 
containerised  free-liquid  wastes. 
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Consequently,  EPA  invites  comments  on 
this  issue.  In  particular,  EPA  wishes  to 
know  if  such  situations  are  lilcely  to 
happen  and  how  best  they  can  be 
accommodated.  If  the  occurrences  are 
lilcely  to  be  frequent  and  the 
environmental  consequences  serious, 
the  Agency  may  have  to  require 
provisions  in  the  closure  plan  and 
closure  Rnancial  responsibility  to 
accommodate  these  eventualities. 

C.  Effect  of  the  Formula  on  Controlling 
Subsidence 

As  previously  mentioned,  the  formula 
used  in  today's  proposed  rule  was 
derived  from  a  formula  submitted  by 
NSWMA  and  CMA  during  negotiations 
in  Shell  Oil  v.  EPA.  It  is  evifient  that 
these  petitioners  designed  the  formula  to 
limit  the  maximum  depth  of  subsidence 
and,  perhaps,  the  maximum  volume  of 
subsidence. '  The  basis  for  this  limitation 
was  the  professional  judgment  of  the 
capable,  expert  landfill  operators,  who 
advised  NSWMA  and  CMA  on  this 
matter,  that  a  maximum  subsidence 
depth  greater  than  11.25  feet  should  be 
avoided.  EPA  relies  on  this  professional 
judgment  in  tentatively  accepting  the 
formula  used  in  today's  proposed 
amendment. 

Under  the  approach  taken  in  today's 
proposed  amendment,  EPA  is  concerned 
about  the  long-term  subsidence  that  may 
occur  in  allowing  the  landHll  disposal  of 
containerized  liquid  wastes.  The  current 
rule  does  not  necessitate  such  a  concern 
because  it  prohibits  the  landfill  disposal 
of  containers  holding  free  liquids. 
Consequently,  today's  proposal  includes 
not  only  the  formularderived  limitation 
of  landfill  disposal  of  containers  holding 
free  liquids,  but  also  requirements  for  (1) 
uniform  placement  of  containers  in  the 
laiydfill  and  (2)  a  final  coyer  at  closure 
designed  to  accommodate  the  expected 
subsidence.  The  first  of  these  added 
provisions  is  intended  to  alleviate 
differential  subsidence  that  might  be 
accentuated  by  non-uniform  placement 
of  containers  holding  free  liquid  wastes. 
The  second  of  the  additional  provisions 
is  intended  to  assure  that  special 
consideration  is  given  in  closure  and 
post-closure  plans  to  the  added 
subsidence  that  may  result  from  the 


'The  fonnula  produMt  Iheontkal  deplht  of 
•ubtidence  ringing  from  xero  at  a  fill  depth  of  wro. 
IncTMatng  to  a  maximum  of  11.26  fe«t  at  All  dept^M 
of  75  faet  and  then  decreaaing  to  lero  at  fill  deptha 
of  ISO  faal.  Thea4  theoretical  aubaidence  deptha 
aiauiiM  that  the  conlainara  will  eventually 
complaMly  collapaa  to  a  IheoreUcal  container 
volume  of  aero  and  that  aoil  brMging  and  other  aoil 
atrwcture  effecia  db  not  atlennata  the  theoretically 
poaaible  aubaidmca  depth.  In  actuality,  neither  of 
theaa  aaaumptiona  will  operate  perfectly  and  the 
actual  autMidenca  depth  will  be  leaa  than  that 
theoretically  predicted  by  the  formula. 


landfiUing  of  containerized  free  liquid 
wastes.  Such  special  considerations 
may  include:  (1)  Providing  greater  slopes 
in  the  contouring  of  the  final  cover  at 
closure  to  accommodate  the  loss  of 
elevation  of  contours  when  subsidence 
eventually  occurs,  (2)  the  stock-piling  of 
final  cover  materials  at  closure  for 
repairing  subsidence  damage  to  the  final 
cover,  and  (3)  a  commitment  in  the  post- 
closure  plan  to  extent  the  post-closure 
care  period  for  further  repair  and 
maintenance  of  the  final  cover  if 
unusual  subsidence  occurs  in  the  later 
stage  of  the  post-closure  care  period. 

Although  the  formula  in  today's 
proposed  amendment  will  provide  a 
means  of  calculating  the  maximum 
potential  dimensions  (depth  and 
volume)  of  subsidence  that  may  be 
caused  by  landfiUing  of  containerized 
free  liquid  wastes,  the  more  detailed 
prediction  of  and  planiling  for 
remedying  damage  caused  by  such 
subsidence  will  depend  on  a  great  many 
factors,  including  the  character  (bridging 
capacity,  density)  of  the  wastes  and 
soils  placed  above  and  between  the 
buried  containers.  Because  tlie  detailed 
consideration  of  these  factors  is  too 
complex  to  easily  ariiculale  in 
regulatory  form,  the  Agency  intends  to 
develop  technical  guidance  to  assist 
compliance  with  this  element  of  today's 
proposed  amendment. 

In  spite  of  the  fact  that  today's 
proposed  amendment  addresses  the 
subsidence  problem  that  may  attend 
landfiUing  of  containerized  free  liquids, 
the  Agency  has  some  coneem  about  the 
ability  of  landfill  owners  and  operators 
to  adequately  plan  and  provide  for 
remedying  the  damage  caused  by  post- 
closure  subsidence.'  It  will  be  difficult 
to  predict  with  accuracy,  and  therefore 
provide  in  closure  and  post-closure 
plans,  the  actual  timing,  location,  size, 
and  nature  of  subsidence  and  final  cover 
distortion.  In  addition,  it  is  possible  that 
some  amount  of  the  subsidence  may 
occur  after  the  post-closure  period.  The 
Agency  and  the  regulated  community 
simply  do  not  have  much  observed 
experience,  or  data  concerning 
subsidence  in  those  landfills  where 
containerized  wastes  are  carefully 
placed,  it  is  possible  that  subsidence 
due  to  landfiUing  of  limited  numbers  of 
containers  holding  free-liquid  wastes 
may  not  be  extensive  and  may  not  be 
significantly  greater  than  flie  subsidence 
resulting  from  the  landfill  disposal  of 
other  wastes.  If  it  can  be  assumed,  as 


*  Some  aubaldencei  may  occur  durii^  operation 
of  riie  landfllL  particularly  in  very  dMp  laiidfllla 
where  the  weight  of  very  deep  ovvriying  materiala 
may  cauae  aome  coUapaing  of  coniainera, 
particularly  thoae  that  have  been  weakened 
becauae  of  tome  amount  of  decay. 


previously  mentioned,  that  individual 
containers  average  40  percent  hee 
liquids,  then  maximum  subsidence 
depths  of  four  and  a  half  feet  can  be 
expected.  These  subsidence  depths  may 
be  manageable.  Moreover,  these 
subsidence  depths  may  not  be 
significantly  different  than  those  that 
attend  the  disposal  of  other  wastes  and 
which  the  Agencyjias  not  addressed 
with  any  special  requirements  in  the 
Part  285  r^ulations. 

Another  concern  that  the  Agency  has 
with  the  subsidence  that  might  result 
frt)m  landfiUing  of  containerized  free 
liquid  wastes  is  the  significant  and, 
perhaps,  irrepar^le  damage  that  it  may 
have  on  the  integrity  of  multi-layered 
final  covers.  The  state  of  the  art  in 
designing  and  constructing  final  covers 
calls  for  two  or  three  layers  of  different 
materials,  where  each  layer  has  a 
specific  function  to  serve;  e.g.,  a  bottom 
layer  of  material  of  very  low 
permeability  to  inhibit  infiltration  of 
precipitation  into  the  landfill,  a  second 
layer  of  very  highly  permeable  material 
to  promote  drainage  frt>m  the  landfill  of 
the  precipitation  intercepted  by  the  first 
layer  and  a  top  layer  of  soil  for 
maintaining  vegetation  cover. 
Subsidence  cotjld  disrupt  a  carefully 
constructed  final  cover  of  this  or  similar 
type,  and  repair  would  need  to  be  more 
extensive  than  merely  filling  in  the 
depressions  created  by  subsidence  with 
a  single  type  of  material  stockpiled  for 
this  purpose. 

Because  of  these  concerns  about  the 
possible  additional  subsidence  from  the 
landfill  disposal  of  containers  holding 
firee  liquid  wastes,  EPA  specifically 
invites  comments  on  this  matter  and  on 
the  subsidence  control  requirements 
included  in  today's  proposed 
amendment 

D.  Liner/Leachate  Collection  System  or 
Absorbent  Material 

The  proposed  regulation  does  not 
include  a  requirement  for  either  {\)  a 
liner  and  leachate  collection  and 
removal  system,  or  (2)  placement  of 
absorbent  materials  aroimd  or  under  the 
containers  holding  five-liquid  wastes. 
This  requirement  was  included  in  the 
NSWMA/CMA  proposal  but  is  not 
reflected  in  today's  proposed 
amendment. 

EPA  believes  s  liner  and  leachate 
collection  and  removal  system  is  not 
likely  to  result  in  the  removal  of 
appreciable  quantities  of  free  liquids 
that  eventuaHy  may  leak  tmm 
containera  placed  in  a  landfill  and 
therefore  will  not  provide  significant 
additional  protection  against  migratioB 
of  these  liquids  into  the  environment 
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EPA  believes  that  most  containers 
which  hold  free  liquids  will  fail  at  some 
distant  future  time  and  then  release 
liquids  over  a  long  period  of  time.  These 
releases  could  occur  after  the  post- 
closure  care  period,  when  the  leachate 
collection  and  removal  system  is  no 
longer  operated  by  the  facility  operator. 
Although  a  very  lengthy  or  indefinite 
post-closure  care  period  could 
accommodate  this  problem,  it  would  not 
resolve  a  second  problem  discussed 
below- 

A  second  problem  arises  because,  in 
most  cases,  leaking  containers  will 
release  liquids  slowly  over  time.  This 
typically  means  that  leachate  within  the 
facility  will  "tain"  down  on  the  facility 
liner  at  a  relatively  low  rate.  Where  the 
liner  is  constructed  of  relatively 
permeable  material  (e.g..  clay),  this  low 
rate  of  leachate  impingement  will  mean 
that  a  significant  percentage  of  the 
leakage  will  exfiltrate  through  the  liner 
rather  than  flow  along  the  top  of  the 
liner  to  points  where  it  can  be  collected 
and  removed. 

EPA  also  does  not  believe  that 
placement  of  absorbent  material  around 
or  under  containers  holding  free  liquids 
can  be  relied  upon  to  significantly 
absorb  liquids  that  leak  from  buried 
containers  and  thereby  prevent 
migration  of  these  liquids  into  the     " 
environment.  Thp  reasons  for  this  belief 
were  discussed  in  the  preamble  to  the 
May  19. 1960  regulation  (at  45  FR  33214): 
namely,  difficulty  in  predicting 
absorbent  capacity  or  performance  in  a 
landfill  (e.g.,  the  effects  of  decay, 
pressure,  displacement  capacity  taken 
up  by  precipitation,  and  channelized 
flow). 

In  accordance  with  S.265.314(a].bulk 
liquids  may  be  placed  in  a  landifiuif  the 
landfill  has  a  liner,  which  is  chemically 
and  physically  resistant  to  these  liquids, 
and  a  leachate  collection  and  removal 
system.  The  agency  believes  that  a  liner 
and  leachate  collection  system  is 
capable  of  intercepting  and  removing 
most  of  the  leachate  derived  from  bulk 
liquid  disposal  and,  dierefore, 
minimizing  the  migration  of  this  leachate 
into  the  environment.  Bulk  liquids,  as 
opposed  to  liquids  in  drums,  are 
immediately  free  to  migrate  throu^  a 
landfill  and  should  do  so  relatively 
quickly.  Therefore,  such  five  liquids  can 
be  collected  and  removed  via  the 
leachate  collection  system  during  the 
facility's  operating  and  postclosore  care 
periods.  Secondly,  unlike  containerized 
liquids  which  are  released  gradually  and 
in  sm^n. quantities,  bulk  liquids  will  tend 
to  flow,  rather  than  trickle,  down 
through  the  landfill  onto  the  liner  and 
thes  are  much  more  amenable  to 


collection  and  removal  via  a  leachate 
collection  and  removal  system.  Thus, 
bulk  liquids  are  more  likely  to  flow  in 
the  collection  system  while  liquids 
released  from  containers  are  more  likely 
to  seep  through  a  liner  if  the  liner  is 
porous  (e.g.,  day). 

The  Agency  specifically  solicits 
comments  on  its  assessment  of  the  non- 
necessity of  requiring  a  liner  and 
leachate  collection  system  tx  the 
placement  of  absorbent  material  in 
landfills  in  which  containerized  free 
liquids  are  disposed  of. 

£".  Test  Protocol  for  Free  Liquids 

Today's  amendoMnt  provides  that  all 
containers  are  to  be  presimied  to  hold 
free  liquids  and  landfilled  in  accordance 
with  the  requirements  discussed  above 
unless  they  are  demonstrated  not  to 
contain  free  liquids  (or  unless  diey  are 
small  containers  sudi  as  ampules; 
containers  such  as  batteries,  designed  to 
hold  free  liquids  for  use  other  ttian 
storage;  or  Lab  packs).  To  provide  a 
means  of  demonstrating  that  a  container 
does  not  hold  free  liquids,  today's 
proposed  amendment  contains  a  test 
protocol  for  free  liquids. 

EPA  has  considered  and  tested  a  wide 
variety  of  test  methods  which  could  be 
used  to  define  die  measure  bee  liquids. 
Gravity  tests,  as  well  as  tests  which 
simulate  earth  pressures  at  various 
depths,  have  been  investigated.  The 
literature  on  over  70  test  procedures  has 
been  examined.  Several  of  the  most 
promising  test  procedures  examined 
have  been  evaluated  in  the  laboratory 
using  samples  of  typical  semisolid 
waste.  The  test  procedures  examined 
were  those  employing:  A  press,  a 
filtration  unit  similar  to  the  one  used  in 
the  EP  Toxicity  Test  Procedure  (45  FR 
33127),  a  laboratory  centrifuge,  screens 
of  various  mesh  sizes,  the  inclined  plane 
described  in  the  preamble  to  the  May  19, 
1980  regulation  (at  45  FR  33214)  and  the 
paint  filter  included  in  today's  proposed 
amendment. 

The  test  protocol  EPA  is  proposing 
today  is  a  gravity  test  wfaidi  is  intended 
to  determine,  in  a  simple  way.  wdietlier  a 
representatiTe  sample  from  a  container 
of  waste  holds  free  liquid.  EPA  believes 
that  this  iHDtocol  can  be  used  to 
determine  the  presence  td  free  liquids  in 
sludges,  semi-solids,  slurries  and  other 
wastes  that  conunonly  are  received  in 
containers  by  landfill  operators  for 
landfill  disposal 

The  proposed  test  protocol  calls  for  a 
100  ml  representative  sample  of  the 
waste  from  a  container  to  be  placed  in  a 
400  micron,  conical  paint  filter  for  five 
minutes.  The  filter  specified  is  a 
standard  paint  filter  which  is  conunonly 
available  at  hardware  and  paint  stores  - 


at  low  cost  The  filter  is  to  be  supported 
by  a  funnel  on  a  ring  stand  with  a 
beaker  or  cylinder  below  the  funnel  to 
capture  any  free  liquid  that  passes 
through  the  filter.  If  any  amount  of  five 
liquid  passes  throu^  the  filter,  the 
waste  is  to  be  considered  to  hold  free 
liquid  and  subject  to  the  requirements  of 
§  265.314(b)  of  today's  proposed  rule. 

Preliminary  tests  on  five  different 
wastes  indicate  that  the  five  minute  test 
period  is  adequate  to  determine  wfaedier 
a  waste  contains  any  free  liquids,  i.e.,  it 
provides  an  adequate  "pass/fail"  test 
However,  if  the  Agency  were  to  adopt  a 
rule  requiring  the  measurement  of  the 
percentage  of  bee  liquid  in  the  waste  in  , 
individual  containers  (see  discussion  in 
ni(B)  above),  a  longer  test  period 
probably  would  be  necessary  to  achieve 
an  accurate  measurement  The  Agency's 
preliminary  tests  indicate  ttiat  the  five 
minute  test  period  significandy 
underestimates  die  amount  of  free 
liquids  in  samples  of  some  types  of 
wastes  and  that  a  15, 30,  or  even  45-  v^ 
minute  test  period  may  be  necessaiy  to 
accurately  measure  the  free  liquid 
content  of  sudi  wastes.  The  Agency 
solicits  conmients  on  whedier  a  longer 
test  period  (e.gM  15  to  45  minutes) 
presents  an  undue  operational  burden 
on  landfill  operators. 

The  Agency  recognizes  that  diere  may 
be  other  test  protocols  that  are  capable 
of  determining  whether  or  not  a  waste 
sample  contains  free  Uqoids.  Indeed,  the 
Agency  solicits  comments  on  any  sudi 
protocols.  In  addition,  whatever  protocol 
is  finally  adopted,  persons  will  always 
have  die  opportunity  to  petition  EPA 
under  |§  26020  and  280.21  for  uae  (rf  an 
equivalent  test  protocol 

Today's  proposed  rule  does  not 
require  a  landfill  owner  or  operator  to 
test  containers  of  wastes  for  their  free 
liquid  content  Rather,  it  enables  that 
person  to  demoRstrate  that  a  container 
does  not  hold  free  hqoid  to  avoid  having 
to  meet  the  requirements  of  f  265.314(b) 
for  landfill  disposal  of  die  container.  A 
landfill  owner  or  operator  may  choose 
Xo  consider  all  containers  of  waste  as 
holding  free  liquids  and  dispose  of  them 
in  accordance  widi  {  2B6.314(b).  Where 
he  chooses  to  exercise  dte  option  of 
demonstration,  he  may  use  the  test     ^ 
protood  or  he  may  choose  to  make  the 
demonstration  in  anodier  manner, 
certifying  that  his  knowledge  about  the 
containerized  waste  substantiates  its 
absence  of  free  liquids. 

The  Agency  believes  that  this  latter 
demonstratiaB  may  be  posaible  in  some 
instances  (e.g.,  where  the  landfill  owner 
or  operator  receives,  on  a  constant 
basts,  contateefized  wastes  fran  a 
certain  generator  and  knows  hy  prior 
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observation  that  these  containerized 
wastes  do  not  vary  and  do  not  contcun 
free  liquids).  It  should  be  recognized, 
however,  that  EPA  would  be  using  the 
test  protocol  specified  in  the  regulations 
for  enforcement  purposes  unless  an 
equivalent  test  protocol  had  been 
established  for  the  waste  under 
Si  260.20  and  260.21. 

Where  the  landfill  owner  or  operator 
chooses  to  test  containerized  wastes  to 
make  the  above-discussed 
demonstration,  EPA  would  expect  him 
to  test  a  representative  sample — 
representative  of  the  waste  in  the 
container  sampled.  Guidance  on 
obtaining  representative  samples  from 
containers  is  provided  in  Test  Methods 
for  the  Evaluation  of  Solid  Waste, 
Physical/Chemical  Methods,  SW-«46, 
an  EPA  publication.  In  those  cases . 
where  a  demonstration  is  being  made  on 
a  batch  (e.g.,  truckload)  of  similar 
containerized  wastes,  the  representative 
sample  must  be  representative  both 
among  the  containers  in  the  batch  and 
of  the  waste  in  the  individual  containers 
actually  sampled. 

Today's  proposed  amendment  does 
not  prohibit  the  co-dispo*al  of 
"exempted"  containers  with  containers 
holding  free  liquids.  It  does,  however, 
implicitly  require  careful  recordkeeping 
of  those  containers  exempted  and  their 
placement  in  the  landfill  so  that  EPA 
can  properly  monitor  compliance. 

IV.  Proposed  Amendment  to  S  285.312 

Section  265.312,  Special  requirements 
for  ignitable  or  reactive  waste,  as 
amended  on  June  29, 1961,  states  that 
ignitable  waste  may  not  be  placed  in  a 
landfill  unless  it  is  treated,  rendered,  or 
mixed  before  or  immediately  after 
placement  in  a  landfill  so  that  it  no 
longer  meets  the  definition  of  ignitable 
waste  or  unless  it  is  containerized  and 
handled  according  to  the  specific 
handling  requirements.  However,  after 
the  compliance  date  for  9  266.314.  liquid 
ignitable  waste  in  containers  are  banned 
from  landfills  in  accordance  with 
S  265.312(b). 

Today's  proposed  amendment  to 
(  265.312  deletes  any  distinction 
between  liquid  and  solid  ignitable 
waste,  and  provides  that  containerized 
ignitable  waste  (liquid  or  solid)  may  be 
placed  in  a  landfill  subject  to  the 
specified  handling  requirements.  With 
this  proposed  change,  restrictions  on  the 
amount  of  liquid  ignitable  waste  which 
can  be  placed  in  a  landfill  would  be 
defined  by  S  2e5.314(b).  Containers 
holding  liquid  ig^iitable  waste  would  be 
counted  in  the  total  number  of 
containers  holding  liquid  waste  allowed 
in  the  landflU  pursuant  to  the  proposed 
amendment  to  S  265.314(b).  In  addition. 


liquid  ignitable  waste  in  containers  > 
would  still  have  to  be  handled  in 
accordance  with  the  special  handling 
requirements  specified  in  S  265.312. 
Under  the  proposed  amendment,  solid 
ingnitable  waste  in  containers  would 
still  be  allowed  to  be  disposed  of  in 
landfills,  provided  that  it  is  handled  in 
accordance  with  the  specified  handling  ' 
requirements. 

The  test  for  determining  which  wastes 
are  hquids  or  contain  free  liquids, 
specified  in  the  proposed  S  265.314. 
would  be  used  for  determining  if  an 
ignitable  waste  is  a  liquid  or  contains 
free  liquid.  Thus,  liquid  ignitable  waste 
will  be  treated  consistently  with  other 
containerized  waste. 

The  Agency  received  16  written 
comments  on  its  June  29. 1961 
amendment  to  S  265.312.  Some 
commenters  stated  that  incineration  of 
ignitable  wastes  can  be  accomplished 
and  therefore  reasoned  that  the  ban  on 
disposal  of  liquid  ignitable  waste  in 
landfills  should  go  into  effect  as 
scheduled.  One  commentor  has 
developed  a  procedure  aimed  at 
solidifying  semi-solid  ignitable  waste 
and  raising  the  flash  point  of  the  waste 
to  above  140°F.  The  majority  of  the 
commenters  supported  the  approach 
used  in  S  265.312  (b)  and  (c)  as  it  applied 
to  both  liquid  and  solid  containerized 
ignitable  wastes  (i.e.,  allowing 
landfilling  of  these  wastes  under  special 
management  conditions);  however,  the 
commenters  did  not  believe  that  the 
extension  until  November  19, 1981  for 
liquid  ignitable  waste  was  of  sufficient 
duration.  They  stated  that  there 
continued  to  be  no  viable  alternative  to 
the  landfill  disposal  of  some  ignitable 
wastes. 

The  Agency  continues  to  believe  that 
most  liquid  ignitable  wastes  can  be 
treated,  recycled,  or  disposed  of  by  ' 
means  other  than  landfilling  (see 
preamble  discussion  to  June  29, 1981. 
amendment  (46  FR  33502)).  However,  the 
proposed  amendments  to  SS  265,312  and 
265.314  will  allow  the  landfill  disposal  of 
some  liquid  ignitable  waste.  These 
amendments  should,  therefore, 
accommodate  those  ignitable  wastes  not 
amenable  to  incineration,  deep  well 
injection,  solvent  recovery,  use  as  fuel 
or  other  treatment,  recycling,  or  disposal 
options. 

V.  Regulatory  Analysis 

Section  3(b)  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981)  requires 
EPA  to  initially  determine  whether  a 
rule  that  it  intends  to  propose  or  issue  is 
a  major  rule  and  to  prepare  a  regulatory 
impact  analysis  for  all  major  rules. 

EPA  has  determined  that  both 
amendments  being  proposed  today  are 


not  major  rules.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not  being 
prepared  for  either  of  these  proposed 
amendments. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  el  seq.,  EPA  is  required  to 
detennine  whether  a  regulation  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require' a  regulatory  analysis.  In 
that  the  proposed  amendments  should 
reduce  the  burden  of  comphance  with 
the  hazardous  waste  management 
regulations  for  small  entities,  the 
Agency  had  determined  that  this  action 
is  not  subject  to  the  Regulatory 
Flexibility  Act. 

This  proposal  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  E.0. 12991. 

Dated:  February  18. 1982. 
Anne  M.  Gormich, 

Administrator. 

PART  26S— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  265  is  proposed 
to  be  amended  as  follows: 

l«The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006.  2002(8},  and  3004  of 
the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended  (42  U.S.C.  6905.  6912(a), 
6924). 

2.  Section  265.312  is  revised  to  read  as 
follows: 

S26SJ12    SpacW  requirements  for 
lyntteMe  or  reactive  waste. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  ignitable  or  reactive 
waste  must  not  be  placed  in  a  landfill, 
unless  the  waste  is  treated,  rendered,  or 
mixed  before  of  immediately  after 
placement  in  a  landflll  so  that: 

(1)  The  resulting  mixture  or 
dissolution  of  material  no  longer  meets 
the  defmition  of  ignitable  or  reactive 
waste  under  SS  261.21  or  261.23  of  this 
chapter,  and 

(2)  Section  265.17(b)  is  complied  with. 

(b)  Ignitable  wastes  in  containers  may 
be  landfilled  without  meeting  the 
requirement  of  paragraph  (a)  of  this 
section,  provided  that  the  wastes  are 
disposed  in  such  a  way  that  they  are 
protected  from  any  material  or 
conditions  which  may  cause  them  to 
ignite.  At  a  minimum,  ignitable  wastes 
must  be  disposed  in  non-leaking 
containers  which  are  carefully  handled 
and  placed  so  as  to  avoid  heat^  sparks. 
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rupture,  or  any  other  condition  that 
might  cause  ignition  of  the  wastes;  must 
be  covered  daily  with  soil  or  other  non- 
combustible  material  to  minimize  the 
potential  for  ignition  of  the  wastes,  and 
must  not  be  disposed  in  cells  that 
contain  or  will  contain  other  wastes 
which  may  generate  heat  sufficient  to 
cause  ignition  of  the  waste. 

3.  Section  265.314  is  amended  by 
revising  paragraph  (b),  revising 
paragraph  (c)  and  redesignating  it  as 
paragraph  (f),  and  adding  new 
paragraphs  (c),  (d),  and  (e)  to  read  as 
follows: 

§  265.314    Special  requirements  for  liquid 


(b)  Containers  holding  free  liquids 
must  not  be  placed  in  a  landfill  unless: 

(1)  The  volume  fraction  (V)  of  the  total 
landnU  volume  devoted  to  waste  and 
reasonable  intermediate  cover  that  is 
occupied  by  containers  holding  free 
Hquids  is  no  greater  than  that  described 
by  the  formula 

V=2f^  for  H  less  than  25  feet 

100 

or 

V=0.3-H  for  H  equal  to  or  greater  than 

500 
25  feet 


where:  H=the  average  depth  of  wastes  and 
reasonable  intermediate  cover  in  the 
landfill:  and 

(2)  The  closure  and  post-closure  plans 
required  in  SS  265.112  and  265.117 
provide  for  the  design  and  maintenance' 
of  the  final  cover,  including  the  final 
contour  and  slope  of  the  final  cover, 
sufficient  to  accommodate  the 
subsidence  and  distortion  of  the  final 
cover  that  may  result  from  the 
deterioration  of  the  containers  placed  in 
the  landfill.  The  closure  plan  must 
provide  for  the  stockpiling  or  other  on- 
site  availability  of  materials  to  repair 
subsidence  damage  to  the  final  cover 
that  might  occur  during  the  post-closure 
period;  and 

(3)  The  containers  holding  free  liquids 
are  placed  in  a  uniform  and  compact 
manner  in  the  landfill. 

(c)  For  the  purposes  of  paragraph  (b) 
of  this  section,  all  containers  are 
presumed  to  be  containers  holding  fi-ee 
liquid^  unless: 

He  container  is  very  small,  such 
'ampule;  or  \ 

(2)  The  container  is  designed  to  hold 
free  liquids  for  use  other  than  storage, 
such  as  a  battery  or  capacitor;  or 


(3)  The  container  is  a  lab  pack  as 
defined  in  S  285.316.  and  is  disposed  of 
in  accordance  with  S  265.316;  or 

(4)  The  owner  or  operator  can 
demonstrate  that  a  representative 
sample  of  the  waste  in  the  container 
does  not  contain  any  free  liquids. 

(d)  The  demonstration  requirement  of 
paragraph  (c)(4)  of  this  Section  can  be 
met  if  a  1(X)  ml  representative  sample  of 
the  waste  from  a  container  can  be 
completely  retained  in  a  standard  400  u 
conical  paint  filter  for  five  minutes 
without  loss  of  any  portion  of  the  waste 
from  the  bottom  of  the  filter  (or  an 
equivalent  test  approved  by  die 
Administrator  under  the  procedures  set 
forth  in  §  S  260.20  and  260.21  indicates  , 
no  liquids  or  free  liquids  in  the  waste).' 

(e)  Where  containers  holding  itee 
liquids  are  disposed  in  only  a  portion  of 
a  landfill,  the  formula  of  paragraph 
(b)(1)  of  this  Section  must  apply  only  to 
that  portion  of  the  landfill.  > 

(f)  The  date  for  compUance  with 
paragraph  (a)  of  this  Section  is 
November  19, 1981.  The  date  for 
compliance  with  paragraphs  (b)  through 
(e)  of  this  section  is  March  29, 1982. 

|FR  Doc.  B2-4<iaO  Filed  2-24-82:  ft45  ain| 
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DEPARTMENT  OF  ENERGY 

Eoowomlc  RsQulstofy  Adiiiiiiisli  v 
[ERA  Docint  Me,  n-Ol-fM] 

Natural  Qaa  Importa;  Natural  Qaa 
PIpallna  Comftany  of  Amarlca; 
Application  for  Authorization  To 


Aomcv:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  to  import 
natural  gas  from  Canada. 

SUfMMANV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  an  application  from  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
for  authorization  to  import  100,000  Mcf 
per  day  of  natural  gas  to  be  purchased 
from  TransCanada  Pipelines  Limited 
(TransCanada)  beginning  November  1, 
1984,  or  as  soon  thereafter  as  feasible, 
and  extending  for  a  period  of  ten  years 
from  the  date  of  first  delivery.  The 
application  is  filed  with  ERA  pursuant 
to  Section  3  of  the  Natural  Gas  Act  and 
DOE  Delegation  Order  No.  0204-54. 
Protests  or  petitions  to  intervene  are 
invited. 

DATIS:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
March  29, 1982. 
FON  FURTHCR  INPOIIMATION  CONTACT: 

Robert  M.  Stronach  (Od  and  Gat 
Imports  Division),  Economic 
Regulatory  Administration.  2000  M 
Street  NW.,  Room  6304.  RG-«31, 
Washington.  D.C  20481,  (202)  653- 
3828 

Sue  D.  Shvldan  (Office  of  Gwivd 
Counsel  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW..  FonresCBl  BaUdfa«.  Room  BB-042. 
WasUngtoo.  0.C  20585.  (202)  252- 
6667. 

wmmjummMrr  wfowimitioii.  On 

January  11, 1982,  Natural  filed  aa 
application  ta  Import  100,000  Mcf  of 
natural  gas  per  day  for  a  period  of  ten 
years,  for  a  total  quantity  of  365  Bcf.  The 
gas  is  to  be  purchased  bom 
TransCanada  under  a  pro  forma  "Gas 
Purchase  Contract"  pursuant  to  the 
terms  of  a  "Precedent  Agreement" 
between  the  two  companies  dated 
January  29, 1981.  The  gas  is  to^ 
deUvered  initially  by  TransCanada  to 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  at  the  two 
companies'  existing  interconnection  on 
the  International  border  near  Emerson. 
Manitoba.  Based  upon  its  preliminary 
discussions  with  Great  Lakes  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  Natural  states 


that  it  antidpatm  that  GrMt  LakM  will 
then  tranaport  the  gas  for  the  acBoanl  of 
Natural  to  a  point  or  points  of 
interconnection  with  Michigan 
Wisconsin.  In  turn,  Michigan  Wlaoenifal 
will  transport  the  gas  to  a  point  of 
interconnection  with  natural  naar 
Woodstock.  Illinois,  or  other  mntaaOy 
agreeable  point  or  points  of 
interconnection.  TransCanada  1 
an  application  with  the  National  1        _ 
Board  of  Canada  (NEB)  for  authoriiation 
to  export  the  gas  for  sale  to  NataraL 

According  to  the  proposed  ^'Gki 
Purchase  Contract."  deliveries  are  to 
begin  on  November  1, 1964.  or  aa  aooa 
thereafter  as  practicable,  contingent 
upon  the  parties  obtaining  the  i 
governmental  authorizations  aad  i 
the  completion  of  any  necaaaaiy 
facilities.  An  additional  pmAodalwp  k» 
one  year  is  provided,  if  nacessaty,  to 
enable  Natural  to  take  aay  gas  aot 
previously  delivered  by  TkanaCaaada 
and/or  to  make  up  gas  prwloaaly  paid 
for  but  not  taken  during  the  intillai  len- 
year  period.  The  price  of  the  gaa  to  be 
imported  will  be  the  authorized       • 
international  border  price,  ciurentlf 
$4.94  per  MMBtu.  The  proposed  contract 
also  contains  a  provision  wherdiy 
Natural  will  take  or  pay  for  a  ■■*■'■■"— 
annual  quantity  of  75  percent  of  tha 
daily  contract  quantity  times  tha  number 
of  days  in  the  contract  year,  less  the 
difference  between  the  daily  amounts 
raquastad  and  tha  actual  amounts 
deli  wad. 

In  support  of  its  application.  Natural 
■talM  that  Urn  pfoposed  additiooal 
import  of  natnral  gas  represents  a0 
important  part  of  the  total  supply  that  k 
plans  taacquira  to  meet  anticipalad 
customer  demands  after  1964.  N^anl 
states  that  it  muet  constantly  seek  new 
suppllaa  in  an  afibrt  to  replace  daclining 
existing  resenres  and  maintain  a 
favorabla  gaa  supply  situation  ow  Iha 
loag  tatm.  In  identifying  and  contracting 
for  future  stv>plles.  Natural  states  ttet  It 
is  InpoitanI  that  they  be  from  as  many 
sources  as  possible  to  lessen  the  affect 
of  interruption  or  termination  of  any  ooa 
source.  Natural  states  that  Cana^has 
proven  to  be  a  reliable  source  of  gas  ftat 
is  relatively  close  to  its  primary  sMika 
area. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  in  any  conference  or  haarinc 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  person  may 
file  a  protest  with  respect  to  this 
application.  The  filing  of  a  pK)test  wifl 
not  serve  to  make  the  protestant  a  fissty 
to  the  proceeding.  Protests  will  be 
considered  in  determining  the 


appropriate  action  to  be  taken  on  the 
application. 

Ail  protests  and  petitions  to  intervene 
anist  meet  the  requirements  specified  in 
U  CFR 1 J  and  1.10.  They  should  be  filed 
with  the  Natural  Gas  Branch,  Oil  and 
Gas  Imports  Division,  Economic 
Regulatory  Administration,  Room  6304. 
BG-631.  2000  M  Street  NW.. 
Washington.  DC.  20461.  All  protests  and 
petttton^  to  intervene  must  be  filed  no 
later  than  4:30  p.m.,  March  29, 1962. 

A  hearing  will  not  be  held  unless  a 
■Dtion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
awtian  believes  that  a  hearing  is 
Bscassaty  or  required.  A  person  filing  a 
■K>tlon  for  a  hearing  shotdd  demonstrate 
how  a  hearing  will  advance  the 
piDceedings.  If  a  hearing  is  scheduled. 
BIA  will  provide  notice  to  all  pcuties 
aad  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Natiiral's  application  is 
available  for  inspection  and  copying  in 
ihm  Natural  Gas  Branch  Docket  Room, 
located  in  Room  6013,  2000  M  Street. 
NW.,  Washington,  D.C,  between  the 
hours  of  8KX)  a.m.  and  4:30  p jn^  Monday 
dmni^  Friday,  except  Federal<holidays. 

bsued  in  Washington.  D.C  on  February  19. 


lamas  W.  Wofkman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

paBM.»«lin  PIM  a-M-B:  MB  am] 


IBU  Docket  Na  •2-CERT-O02] 

Srit  RIvar  Projact  AQricultural 
■siprovamant  and  Power  DIatiicI, 
Application  for  Racoillllcallon  of  tlw 
UW  of  Natural  Qaa  To  Diaplaca  Fuel 

<M 

On  March  21, 1981,  Salt  River  Project 
Agricultiu^l  Improvement  and  Power 
District  (Salt  River  Project),  P.O.  Box 
INO,  Phoenix.  Arizona  85001,  was 
panted  a  certificate  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Aihiilalstiator  of  the  Economic 
Rcfolatary  Administrator  (ERA)  (Docket 
Na  81-CERT-003].  The  certification 
involved  the  purchase  of  natural  gas 
from  Consumers  Power  Company  for 
•se  by  Salt  River  Project  at  its  Ague  Fria 
Steam  Plant  in  Glendale,  Arizona,  and 
Its  Kyrene  Steam  Plant  in  Tempe. 
Arisona.  That  certificate  will  expire  on 
March  2a  1982. 

On  iawiary  22. 1982,  Salt  lUver  Project 
fliad  an  application  for  recertification  of 
an  aHgiih  use  of  the  identical  volume  of 
natural  gas  to  displace  fuel  oil  at  the 
above  steam  plants  and  its  Santan 
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Steam  Plant  in  Gilbert.  Arizona. 
pursuant  to  10  CFH  Part  595  (44  FR 
47920,  August  16, 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  with  the  ERA  and 
available  for  public  inspection  at  the 
ERA,  Natural  Gas  Branch  Docket  Room. 
Room  6013,  RG-631.  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  from  6KX)  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

In  its  application.  Salt  River  Project 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is 
approximately  19,106.000  Mcf  per  year. 
Tills  volume  is  estimated  to  displace  the 
use  of  approximately  1,850,000  barrels 
per  year  of  residual  fuel  oil  (0.9  percent 
sulfur)  and  93,000  barrels  per  year  of 
distillate  fuel  oil  (0.5  percent  sulfur)  at 
its  Agua  Fria  plant;  306,000  barrels  per 
year  of  residual  fuel  oil  (0.9  percent 
sulfur)  and  100,000  barrels  per  year  of 
distillate  fuel  oil  (0.5  percent  sulfur)  at 
its  kyrene  plant;  and  749,000  barrels  per 
year  of  distillate  fuel  oil  (0.5  percent 
sulfur)  at  its  Santan  plant  The  eligible 


seller  of  the  natural  gas  is  Consumers 
Power  Company,  212  West  Michigan. 
Avenue,  Jadcson,  Michigan  49201.  The 
gas  will  be  transported  by  Panhandle 
Eastern  Pipe  Line  Company,  P.O.  Box 
1642,  Houstoa  Texas  77001;  Trunkline 
Pipe  Line  Company,  P.O.  Box  1642. 
Houston.  Texas  77001;  the  Natural  Gas 
Pipeline  Company  of  America,  122  S. 
Michigan  Avenue,  Chicago,  Illinois 
60603;  and  the  El  Paso  Natural  Gas 
Company,  P.O.  Box  1492,  El  Paso,  Texas 
79978,  all  of  which  are  interstate 
pipelines. 

In  order  to  provide  the  public  with  as 
much  opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6304,  RG-631, 
2000  M  Street  NW.,  Washiiigton.  D.C 
20461;  Attention:  Paula  Daigneault 
within  ten  (10)  calendar  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and  if  appropriate,  why  the 
person  is  a  proper  representative  of  a' 
groiq)  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Salt  River  Project  and 
any  persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  February  19. 
19B2. 

James  W.  Wockou^ 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Adi-unistration. 

pit  Doc  SZ-SOK  Filed  Z-a«-St  •«  ■»] 
SajJNG  COOC  S49S-S1HI 


\ 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 
PUBLICATIONS 


Coda  pf 

CFR  Unit 


FMteral  ftogutatioiis 


G«neral  infomuitioa  index,  and  flnding  aids 

Incorporation  by  reference 

Mnting  schedules  and  pricing  information 

CoRections 

Daily  Issue  Unit 

General  information,  index,  and  findiiig  aids 

Privacy  Act 

Public  Inspection  Desk 

-  Scheduling  of  documents 
Law* 
Indexes 

Law  numbers  and  dates  / 

Slip  law  orders  (GPO) 
rTMidrntW  DocuHwnto 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilatioa  of  Presidential  Documents 

Unitad  StatM  Govwrnmnl  Manual 

SERVICES  /^ 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (0*0) 
Sabscription  problems  (GPO) 
TTY  for  the  deaf 


202-S23^341t 
523^3517 
523-5227 
523-4534 

S23-341t 


523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-5252 
523-5252 
523-5266 

275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3406 
523-4666 

275-2667 

S23-521S 
523-4534 
763-3236 
275-3654 
523-5226 


FEDERAL  REGISTER  PACES  AND  DATES.  FEBRUARY 


4489-4672. 1 

4673-4978 2 

4079-5188 3 

516»-540a 4 

5401-5696 S 

5699-5870 8 

5871-599i 9 

5093-6244 10 

6246-6416. 11 

6417-6606 12 

0009-6812. „18 

8613^7202.....™  ™"""I™Zl7 

7203-7368 18 

7367-7610 19 

781 1-762i 22 

7823-7996. 23 

7997-8148 24 

8149-8316 25 


Federal  Register 

VoL  47.  No.  38 

Thiffsday,  February  25.  19B2 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  each  moMh.  the  Offioe  of  the  Federal  Register 
fxMshes  separately  a  list  of  CFR  Sections  Affected  (USA), 
lists  parts  and  sections  affected  by  documents  putCshed  since 
the  revision  date  of  each  IMe. 


1CFR 

3 


..8151 


3CFR 


Dels 


No.  62-4  of 

January  28, 1962. 6417 

No.  82-5  of 

FetKuary  2. 1962. 6419 

EsscuHve  Orders: 
Febniary  26, 1852 

(Revoked  in  part 

by  PLO  6120) 5423 

January  26, 1867 

(Revoked  tay 

PLC  8151) 7230 

March  15, 1872 

(Revoked 

by  PLO  6125). 5425 


July  15, 1875 

(Revoked  in  part  by 

PLO  61 54) 7282 

Mf  14. 1864 

(Revoked  in  part 

by  PLO  6118) 5422 

December  14,  1866 

(Revoked  in  part 

by  PLO  6131) 6646 

November  3, 1905 

(Revoked  by 

PLO  6151) 7230 

FMiruary  10. 1908 

(Revoked  by 

PLO  6131). 6646 

July  2. 1910 

(Revoked  by 

PLO  6141) 6654 

July  2. 1910 

(Revoked  in  part 

byPLO-s6140,     . 

6141,  6157, 6164 

and  6166) 6653. 6854. 

7233, 7236, 7237 
July  9, 1910 

(Revoked  by 

PLO  6146) 68S8 

December  28. 1910 

(Revoked  ty 

PLO  6140) 6653 

July  26, 1911 

(Revoked  in  part 

by  PLO  6128) „...6649 

Fabifuary  17. 1912 

(Revoked  In  part 

by  PLO  6164). 7236 

March  22. 1912 

(Revoked  in  part 

by  PLO  6141). — '„ 6854 

March  23. 1912 

(RMokadinpart 

by  PLO  6164) 7236 


September  23. 1912 
Ptevokedby 
PLO  6156). 


January  16. 1913 

(Revoked  by 

PLO  610Q. 


Apri  21.  1914 
(Revoked  t>y 
PLO  6140)-.. 

August  31. 1914 
(See  PLO  6140)- 

March  3. 1915 
(Revoked  in  part 
by  PLO  6168) : 


.7232 
.5418 


July  19.  1915 

(Revoked  in  part 

by  PLO  6141). 
October  13. 1916 

(Revoked  in  part 

by  PLO  61 15) 

August  16. 1917 

(Revoked  in  part 

by  PLO  6157)- 
September  29. 1917 

(Revoked  in  part 

by  PLO  61 57) 

February  25. 1919 

(Revoked  in  part 

byPL0  6U 
Apri  30. 1919 

(Ftevoked  in  part 

by  PLO  6122) 

March  8. 1920 

(Revoked  in  paft 

by  PLO  6110)- 
May25. 1921 

(Revoked 

by  PLO  6163) 

April  IS.  1922 

(Revoked 

by  PLO  6163) 

November  27. 1922 

(Revoked 

by  PLO  6163) 

Fetiniary  8, 1923 

(Revoked  liy 

PLO  6135) 

1 10, 1924 


.6853 
.6863 

.7239 

.6054 

.5421 
.7233 
.7233 
.7234 
.5424 
.5419 
-7236 
-7236 
-7236 
.6861 


(Revoked  bf 
PLO  810^ 

November  20. 1925 
(Revoked 
by  PLO  6163). 

April  17. 1926 
fnoMONeo  w%  pwt 
by  PLCs  6136 
and  6158). 

Fabniary  23. 1928 
(Revoked  by 
PLO  6105). 

Fabniary  13, 1929 
(Ravokad  in  part 
by  PLO  6160)._ 


6852, 


.5417 
.7236 

7233 
5417 
7294 


ii 
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October  28. 1929 

(Revoked 

by  PLO  6163) 7236 

Juty  25.  1941 

(Revoked  In  part 

by  PLO  6148) 6429 

M«rch27.  1943 

(Revoked  in  part 

by  PLO  6148) 6429 

April  7,  1944 

(Revoked  in  part 

by  PLO  6148) 6429 

.July  3,  1948 

(Revoked  In  part 

by  PLO  6148) 6429 

1327  (Revoked  by 

PLO  6139) —  6852 

2029  (Revoked  by 

PLO  6125) 6425 

3140  (See  PLO 

6125) 5425 

4007  (Revoked  by 

PLO  6147) 6857 

4178  (Revoked  by 

PLO  8145) 6856 

5344  (Revoked  by 

PLO  8183) „ 7236 

5594  (Revoked  by 

PLO  6163) - 7236 

6721  (Revoked  by 

PLO  8137) 6862 

7471  (Revoked  by 

PLO  6109) 5419 

7555  (Revoked  by 

PLO  6144) 6856 

8124  (Revoked  by 

PLO  8117) 5422 

9036  (Revoked  by 

PLO  6130) 7230 

10630 (See  EO 

12345) 5189 

11562  (Revoked  by 

EO  12345) 5180 

12242  (Revoked  by 

12348) 5993 

12260  (Amer^lod  by 

EO  12347) 8149 

12344 4979 

12345 5189 

1 2348 5993 

1 2347 8149 


8CFR 


.6283.8433 


890 

rem 

2. 7387 

52. 6875-6880 

6e.._ „ ......6246 

225. -. 6790 

301... 4676.  5191. 6247 

71* 6403 


906....-5192,  5699,  6247.  6421. 
7203 

907 5403.  8248,  7435.  8151 

910 - 6404.  8421,  7388 

921 5995 

928 6422 

85& 7999 

979.. „ 6421 

989. .-8883 

1004 6193 

1 139. _ 7203 

1421 .» 599» 

1435. 8000 

1701 5884,  7825 

1900 5699 

1 951 8423 


749.. 


273 

282. 

319... 

945 

1003.. — 

1094 

1464 

1701.. 

1944 

1980 

1990*  ••••••< 

8CFR 

21C 

9CFR 

53 

71 

82 

92 — 
113... 
318..., 
331..., 
354..., 


6433 

8433 

.„ „ 4603 

>«•■••••••»•-•»•••  7o7  6 

5124 

7878 

7436 

.. 5901 

8016 

7437 

7437 


.6990,8005 


.5995 
.7825 
..5700,  7389 

6609 

.5194.6817 
.7613 
:7390 
.5196 


381 7390.  7613 


.4668 
.4668 


201.. 
203.. 


lOCfR 

Ch.  I. 

Z 

9 

11 

15 

40 

50 


110.-. 

477.. 

516.. 


. 5010 

4490 

4676 

5107 

7815 

7205 

.4497,  5010 
.6610 
.5888 
.4483 


50..... 
73..... 
378... 
r94... 


8203 

.6657-8860 

6283 

8776 


12CFR 

1 

226... — 


545.. 
548.. 
563.. 

721... 
723.., 
724.... 


5701 

7301 

4961 

4498 

8152 

.  d996«  8152 
8006 


531 8204 

561 8026 

583 8028.  8204 

721 8027 

747 7441 

13CFR 

101.... 4676.  4981.  6611 

302 : : 5007 

308. 9907 

14  CHI 

21 ...8154 

39 4498-4501.  5197.  5199, 

5707.5708,8611,7206- 

7209.7620,7821,8155- 

8157 

47 8158 

71 4502,  5200.  5708.  5709. 

6249-6251,6613.7622. 
8159.8160 

73 4503.  4504.  5709.  6252 

91 7816, 8161 

95 _ 8183 

97 5201.  5710.  7623 

203 7210 

205. 4982 

212 8006 

300 „ 5202 

302. 5203.  7393 

305. 5203 

323 7893 

377 721 1 

380 _„ 5204 

385 5204,  6205 


Ch.1 4823 

39. 4523.  5231,  6284 

71.. 4527.  4528.  5231.  5726, 

6284-6286, 7677, 8206 

73 ...4529 

91 5727 

207 . 7443 

208 744S 

£  •&*>•••••••»••••••••••••••••■•••••••••■■■  #^^h3 

250 7261 

264 5232 

CW>  •••••••■••■••••••■•••••••••••■  ••••••••  V  ^^w 

CVO*  •••••••<••••••■••••••••■•••••••«••••••  r  ^^0 

v^K/>  ••>••••••••••■•■•••••••••••••••>•••■■•  f  ^^v 

389 7846 


16  CH) 

30 

370 


.7213 
.8206 


37^.. 

373.. 
374.. 

376. . ..............  5206 

377 6206 

378 5206 

379 „.620e 

386. 6208 

399 5884.  8614 

93S „.  581 1 

936. 521 1 

97a 5966,  8171 


.4677 
.4660 


371.„., 
806.- 


13 5885.  6252,  6423.  8817- 

6825,  7625 

1810 „...8136 

1611 8136 


.4532.  7853 

6026 

6436 

8139 

...8139 


RaQO 
»•». OWD 

•...  9VOO 

7636 

.4982.7827 

6215 

5215 


13...... 

480..„ 
1308.. 
1610.. 
1611.. 

17  era 

10 „ 

^z 

140 

200 

211 

230 


240. 5215,  5404,  7309 

250..... 5215.  5216 

260 521 5 

270 521 5 

275. 521 5 


.7677 
.5426 


34.... 
270.. 


18  CHI 

2. 

4 

35 

157 

280. 


...6253 
...6828 
...8826 
...8263 
...6263 


271 4504.  5224.  6423.  8424 


Ch.  X „ 6029 

271 4535.  5237.  6028, 

6437-6439.6883.6884. 
7451-7454 

273 4535.  6439 

274 4535.  6439 

29a _..  5437 


19  CH) 

4 

101 

111.. 
171.. 
201.. 
207.. 

2ia. 


5225 

.4985.5406 

6615 

......  7408 

6182 

6182 

6182 


4.. 

101.. 
110.. 


20  CH) 

206.. 

2ia..- 

216.™ 

«17._.. 

218..... 

221..... 

asa.... 

232.„.. 
237...., 
236..... 


..4635 
.7455 
.7456 


.7636^ 
.7636 
.7636 
.7636 
.7636 
.7636 
.7636 
.7636 
■  7636 
.7636 


404 5999.  8171 


404 „ 7261 

4ia 8886.  7261 


SSS^ 


16  CH) 

4 


,.7626 


21  CHI 

81 


.4677 


136.. 
137.. 
145.. 
184.. 
193.. 
404.. 
416.. 
436.. 


6425 

6425 

.__ 6426 

. — 7410 

8007 

4965 

4965 

8615 

:. „  7827 

510 5407 

520 5407 

522 ......  4878.  5408.  5409 

524 5410 

546 4678 

552 6616 

558 6617.  74ia  7828 

601 661 7 

740 7829 


6886 

.  7200.  7458 

6887 

4802 

6888 


9.. 


..soil 


28  CHI 

0.„ 

2. ™.. 


31 

29  CHI 

1903 

1962. 


..5411 
.8172 

.5982 


.6426 


1953..... 
26ia.... 
2819 


...5891 
,...8174 
...6426 


193 

203 

561 

662. 

1308 


1903.. 
1910.. 
1926.. 


.6534 
.5906 
.5910 


22CFR 

41 

Proposed  nuIeK 


.5990 


30  CHI 

221 _.. 

250. 

015.. 

916. 

92a 


.8175 
.6620 
.7829 
.4513 
.7214 


203 

.-4535 

23  CHI 

511 

...6266 

66? 

740 

...8172 
...6618 

PropoMd  Rulee: 

230 - 

,-4536 

625.....; 

...5238 

655 

..5238 

771 

790 „.„ 



..«?«7 
..6287 

795 

..  8287 

1205 

24  CH) 

Ch.  V 

...5254 
..5866 

Ch.  IX.. 

Ch;  XX 

81 

207 

300 

570 

5886 

5410 

.-4507.  5886.  6619 

5226 

,^    7982 

328^ 

3810 

..5887 
5886 

PropoMd  H 

200- 

Mae: 

..6893 

026.-. 
030... 
946-.. 
860... 


700-. 

701 -. 

764... 

770... 

771... 

779... 

780.. 

783.. 

784.. 

786... 

786„. 

788... 

81 6-. 

817-.. 

825-.. 

828-.. 

906.-. 

915-.. 

917- 

931-.. 

036-.. 

942-.. 


946. 


.7217 
.8008 

.7218 


5728 

5728 

5728 

5728 

5728 

5728 

5728 

.5728 

5728 

—  5728 

5728 

5726 

.5728,7384 
.5728.7384 

5728 

5728 

.4694.8207 

6029 

8030 

7855 

7282 

8031 

.7264,7286 
5013 


26  CH) 

1 

5*.; 


46- 


..4508,6002 

4680 

4881 


142.. 


-8004 


32  CH) 

198 

188. 

287.. 


.-7411 
7220 


144. 


.6004 


301. 
304. 


.6004 
.6712 
.5712 


706 4869.  6008-60ia  7222 

764. 601 1 

1602. 4640.  5716,  7411 

16031 741 1 

1604. . 741 1 


31- 
301. 


27  CH) 


.5802.  64440,  6894. 

8028.8029 
6440.  8894 

6728 


.4664 


1696.. 
1686... 
1608... 
1618... 
1621-. 


.4640.5716.7411 
.7223 


1623.. 


.4640.5716.7411 
.4640.5716,7411 
.4640.6716.7411 

7411 

-7411 


1624 4640.  5716. 7411 

IMS. 7411 


34  CH) 

539 

624. 

625. 6826 


626- 


.6B2d 


627- 
643- 


650- 


695- 
708- 


714.-. 
740.-. 


.6826 
.7604 
.7650 
.7650 
.7959 
.7669 
.7659 


74..-. 
78-.- 
78...- 
200... 


201- 
298- 


..6584.  6598 
-8584.6598 


6684 


370. 

371 

372... 
373... 


374 

375 

378. 

370. 

35  CH) 

70 


.5439 

.5439 

.5439 

.5439 

.5439 

.5439 

.5438^ 

.5438 

.5439 


.8176 


38  CH) 


1626. 741 1     87  CH) 

1627- 4640.  5716.  7411 

1628 741 1 

1630 — 4640.  5716.  7411 

1631 —.7411 

1632 741 1 

1633. 4640.  5716,  7411 

1636. 4640,  5716,  7411 

1639 4640.  S716.  7411 

1641 741 1 

1642. 4640.  5716.  7411 

1645 4640,  5716.  7411 

1648 —  4640,  6716.  7411 

1851 4640,  5716.  7411 

1653 4640,  5716,  7411 

1655 741 1 

1659 4840.  5716,  7411 

1661 . 7411 

1662. 7223     f^- 

1665 ^^-..7223     **- 

1680 7411 


202™. 

5259 

36  CH) 

3 

IIMae: 

..6290,  6291 

21 

7460 

88  CH) 

10 

7830  7891 

Ill 

775 

— ™  6270,  6826,  8178 
JSt. 5716 

Propo0M 

IIM.. 

6295 

40  CH) 


33  CH) 

84 . J657     55- 

85 7657     60- 

86.™ ; 76S7     61- 

110 6268     62_ 

1 1 7 7657     81 . 

164 . 6268     38 — 

165 7658     122- 

174 8175 

Pfopossd  RuIm; 

100 4515 

1 10 6268,  6860 

117 4516.  4517. 5729,  8212 

165.. — 4515 

204 4990 


......... .....—..._.......  5864 

.4iMii,  sill.  5716.  5882. 
6011-6017.6274.6427, 
8621-6624, 6827-6629. 
7227, 7680-7662. 7834- 
7837,8009 

5893 

7685 

7665 

..5600,7666 


-6428.6828,7228 


123— 
146— 
180- 

205.. 


U—— — -  4882,  8304 

.541Z  5413. 6831. 8010 

4802 

-.5001.  5002.  6018.  6019. 

6832.8011-8013 

.7186 


256 6638-6643.  6833,  6834 

262 7841 


2d4« 


JflUCfcw 


403- 


405- 


.7841,8304 
.7841,6304 
5413 


.6835 


424.. 
426.. 


.6835 


429- 


432- 


.6835 

.6835 


.8835 


1517- 


.6276 


32 7184 

35 4704.  7461 

52. 4704.  5014,  5015,  5439. 

5729. 581%  6296, 8441. 

7267.7886,7856.8212 
65 6442 


80- 


81—. 
120_ 
122-. 
123.. 

124-. 
146-. 
180-. 

280_ 


-7812.  7814 
-5440,6661 
6662 


4706,  5262. 5731 

-5262.  5731.  S732.  6287. 
6296.6443-6445.6662 
.5262.5731 
.5282.5731 


-6033.  6298.  6884.  6806, 

6030 

4708 


264. 


28dm 


406. 


4706 

.4706,8307 
4706 


.4518w6687 


219- 


41  CH) 

Ch.1~. 
CKIO. 


.6021 
.8178 


iv 
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S-1 5413.6837 

3-7 6837 

5B-1 6643 

5B-^ 6643 

101-26. 4681 

101-36 741 1 

101-37 6014 

101-43. 8182 

101-47 4521 

105-«2 6416 

105-735- 6846 


3-3. 6034 

101-41 4707.4700,  7461 


4a  cm 

loa 


.7230 


59„ 


.7608 


405. 


421. 


.6263.6556 

-^ 7260 


43  cm 

230. 


1760...- 
3200_ 


.6277 
.6426 
.5004 


5  (Ftowtad  bi  pwt 

by  PtO  6127) 6277 

328  (RMOkad  in  pirt 

by  PIO  6114) 6421 

642  (Ftowolwd  m  part 

by  PLO  6168). 7237 

684  (RMOkMl  in  part 

by  PLO  6170). 7414 

725  (RMOkad  m  part 

by  PLO  61«7) 7236 

1381  (Rawoicad  in  part 

by  PIO  6170) 7414 

1467  (Ravokad  in  part 

by  PLO  6170) 7414 

1481  CRavoliad  in  part 

by  PLO  6170) 7414 

1482  (Ravoliad  in  part 

by  PLO  6170) 7414 

1483  (Ravoliad  in  p«t 

by  PLO  6170) 7414 

1484  (Ravokad  in  pwt 

by  PtO  6170) 7414 

1510  (Ravokad  in  part 

by  PLO  8170) 7414 

1806  (Ravokad  in  part 

by  PLO  61 70) 7414 

1668  (Ravokad  in  part 

by  PLO  6170).......>.> — 7414 

1688  (Ravokad  in  part 

by  PLO  6170) 7414 

1887  (Rawokad  in  part 

by  PLO  6170) 7414 

1748  fRawohad  tn  part 

by  PLO  8170) 7414 

1828  jnawlMd  m  pt 

by  PIO  6170) 7414 

1836  IRavokad  by 

PU)  8121) 5423 

1888  (Ravokad  in  part 

by  PLO  6148) 6857 

187S  (Ravokad  in  part 

by  PLO  6170) 7414 

1884  (Ravokad  in  part 

by  PLO  8170). 7414 

1801  (Ravokad  in  part 

by  PLO  6170) 7414 

18t8  (RMOkad  in  part 

by  PLO  6170) 7414 


1843  (Ravokad  in  part 

by  PLO  6170) 7414 

1878  (Ravokad  by 

PLO  6121) 5423 

2101  (Ravokad  by 

PLO  61 16) 5422 

2279  (Ravokad  In  part 

by  PLO  6170) 7414 

2280  (Ravokad  in  p«t 

by  PLO  6170) 7414 

2262  (Ravokad  in  part 

by  PLO  6170) 7414 

2286  (Ravokad  in  part 

by  PLO  6170) 7414 

2297  (Rawoliad  in  pwt 

by  PLO  6170) 7414 


5108  (Ravokad  by 
PLO  6123) 

5121  (Ravokad  in  part 
by  PLO  6170) 

6862  (Ravokad  by 
PLO  6126). 


6025  (Corradad  by 

PLO  6106) 

6102. 

6103 6418 

8104 ^6003 

8106 5417 


.5424 

.7414 

.5803 

.5416 
.5416 


6168.. 
6170- 


426. 

44  cm 

94m«  *»■••• 

67 

333. 


.7238 
.7414 

.6289 


..6430.  6646-6650 

7423 

..6430.  6652.  6859 
7239 


2302  (Ravokad  In  part 

by  PLO**  61«7  and 

6170). 7238.  7414 

2314  (Ravokad  in  part 

by  PLO  6170) 7414 

2390  (Ravokad  in  part 

by  PLO  6170) 7414 

2563  (Ravokad  in  part 

m  PLO  6170) : 7414 

2558  (Ravokad  In  part 

by  PLO  6170) 7414 

2588  (Ravokad  m  part 

by  PLO  6170) 7414 

2624  (Ravokad  m  part 

by  PLO  6170) 7414 

2625  (Ravokad  m  part 

by  PLO  6170) 7414 

2666  (Ravokad  by 
PLO  6107) 8418 


8106-.. 

6107..-. 

6108.-.. 

6108.-., 

6110..-. 

6111.. 

6112- 

6113.. 

6114.. 

6115.. 

6116.- 

6117-. 

81 18-. 

6118-. 


.5418 
.6418 


.5418 


67 4709-4712.  6016.  6445. 

©440, 00o4 
70 4662.  4683 


.5418 


.5418 


.5418.7842 
6480 


.5421 


48  cm 

71 

201 

206 


.6421 
.5421 


208l. 


ZiMu.. 


2732  (Ravokad  In  part 

by  PLO  6170). 7414 

2783  (Ravokad  In  part 

by  PLO  6170) 7414 

2765  (Ravokad  in  part 

by  PLO  6170) 7414 


6120- 
6121- 
6122.. 
6123- 
6124- 
6125- 
6126.. 
6127- 
8128.. 
6128- 
6130- 
8181- 
6132.. 


.5422 
.5422 

.6422.7867 
.5423 
.6423 
.5423 

.5424 
.6424 
.5424 

.6426 
.6008 


232- 


233L.. 


234- 

235- 

238.. 


»••• •■•••••••••••••f ** 


238- 


302 - 

309_ 


1206- 
1392.. 


.6277 


»vBKl 


.7230 


302-... 
1321. 

48  cm 

2. 

42 


.7668 
.7868 
.6648 
.5646 
.7868 
.5648 
.5648 
.5648 
.5648 
.5648 
.5648 
.7425 
.7425 
.-6716 
7668 

4713 

.5440 


2866  (Ravokad  in  pMt 

by  PLO  6134).- 
2822  (Ravokad  in  part 

by  PLO  8170) 7414 

2876  (Ravokad  in  part 

by  PLO  6170) 7414 


8061  (Ravokad  in  p«t 
by  PLO  6170) 7414 

8062  (Ravokad  in  part 
by  PLO**  6167  and 

6170) 7238.  7414 

8143  (Ravokad  in  pMt 

by  PLO  61 70) 7414 

8148  ftovokad  m  part 

by  PLO  6170) 7414 

3600  (Ravokad  in  part 

by  PLCs  6103  and 

6169 5416.  7236 

3677  (Ravokad  in  part 

by  PLO  6127), 6277 

8768  (Ravokad  m  part 

by  PLO  6170) 7414 


6133. 
6134- 
6136- 
6186- 
8187- 
6136- 
6138- 
6140- 
6141- 
6142- 


6143- 


.•^0H? 


43-. 


51 
.6861 


46m 


46- 


M  vBOK 


mV0^O 


70- 

71 

78—.— 

74 

80 


hV^^0 


82- 


6147- 


6148-. 
6148.. 
6150. 
6151. 


mXKSf 


177 

188 


.6428 
.8867 


181. 


.6720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 

6720 

5720 

5720 

5720 

5720 

5720 

.5720 
■  5720 
.5720 
.5720 
.6438 


6162- 
8183. 
8164- 
8156. 


6166- 


.7230 
.7231 
.7281 


11- 
42- 


281. 
401. 


6300 

..5266,  7271 
.6732 
.6300 


47  cm 


4088  (Ravokad  in  part 
by  PLO  6149) — 

4061  (Ravokad  in  part 
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AGENCY  WBUCATION  ON  A88KME0  DAYS  OF  THE  WEEK 


The  to«o«>ing  agondM  tav*  agfwwl  to  pubMi  al 
documant*  on  hvo  Mtlgntcl  d^«  o(  lh«  wMk 
(Monday/Thursday  or  TuMday/FrMay). 


TMa  la  a  «alunlary  program.  (Saa  OFH  NOTICE 
41  FR  32914,  Augual  «.  197«i) 


DOT/SECRETARY 


USDA/ASCS 


OOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 
DOT/FAA        


USDA/FNS_ 
USDA/REA 


DOT/COAST  GUARD 


DOT/FAA 


U90A/FNS 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


0OT/F»WA 
DOT/FRA 


USOA/SCS 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HMS/FDA 


DOT/RSPA 


DOT/NHTSA 


DOT/RSPA 


HHS/FOA 


DOT/SLSOC 


DOT/SLSOC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  tchodirfed  tor 
publication  on  a  day  ttwt  wilt  ba  a 
Fadaral  holiday  will  be  pubkatied  tfie  next 
wo(1(  day  teltowing  (tie  tioMay.  Comments 
on  tliis  program  are  stiN  invMed 


Comments  stxxjld  tw  sutvnitted  to  tt>e 
Oay^-lfie-Week  Program  Coordinator, 
Office  of  ttie  Federal  Regislar,  National 
Archives  and  Records  Sennoe.  Generwl 
Sarvicas  Admtnistration.  Washingtoa  O.C. 
20406. 


REMINDERS 


List  of  PubNc  Laws 

Last  Listing  February  18, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is -not 
published  in  the  Fedaral  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-275-3030). 
HJ.  R««.  391/Pub.  L.  •7-14S    Making  an  urgent  supplemental 

appropriation  for  the  Department  of  Labor  for  the  fiscal  year 
ending  September  30, 1982.  (Feb.  22. 1982;  96  Stat.  5) 
Price:  $1.50. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  SOa  aa 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Doctmients. 
U.S.  Government  Printing.  Office.  Washington.  D.C.  20402. 


The  Fedanl  Ragittar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
Issuing  agency. 

The  Fodaral  Raslster  will  be  furnished  by  mail  to  subscribera. 
free  of  postage,  fof  $75.00  per  yriar,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  chedc  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Offloe, 
Washington,  D.C  20402. 

There  are  no  restrictions  on  the  republicatioo  of  material 
appearing  in  the  Fadaral  Raflstac. 

Questions  and  raqueata  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


8423 


8349 


8391 

8391 
8391 
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Friday.  February  28,  1982 


Administrative  Conference  of  Untted  States 

NOTICES 
Meetings: 
8388  Judicial  Review  Committee 

Agricultural  Marketing  Service 

RULES 
8319      Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
8319  Memphis,  Tenn.:  Fort  Smith.  Ark.;  and  Central 

Arkansas 

PROPOSED  RUl^S  '      • 

Milk  marketing  orders: 
8367  Upper  Midwest 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation:  Rural  Electrification 
Administration:  Soil  Conservation  Service. 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
American  Maize-Products  Co.  et  al.       \ 

Army  Department 

RULES 

Law  enforcement: 
Armed  forces  disciplinary  control  boards  and 
off-installation  military  enforcement  services 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Commuter  fitness  determinations 

Mail  rates;  temporary  intra-Hawaii  service 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International' 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 


Delaware  River  Basin  Commission 

RULES 
8343       Basin  regulations;  water  quality  standards; 
technical  amendment 


Employment  and  Training  AdmMstrallon 

RULES 

Unemployment  compensation: 
Ex-servicemembers.  remmieration  schedule 

NOTICES 

Adjustment  assistance: 

Alees  Shake  Mill 

American  Handling  Equipment  he. 

Andrew  Brace  Fashions,  LTJ). 

Bnmswick  Corp. 

Gastrans.  Ina 

Kaye  Coat  Ca 

Merck  &  Co..  Inc.  et  aL 

Midway  aiiake  Ca 

Norrwock  Shoe  Co. 

P.F.  Industries.  Ina 

T^iber  Brothers.  Inc. 
Unemployment  compensatkm;  extended  benefit 
periods: 

Alabama  et  aL  . 


•344 


8426 
8426 
8427 
8427 
8428 
8431 
8429 
8429 
8429 
8430 
8430 


8428 


8486 


8402 


Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
8388  Peanuts 

Meetings;  Sunshine  Act 


CustooM  Service 

NOTICES 

-Tuna  and  tuna  products  from  Costa  Rica;  import 

restrictions  removed 


Defense  Department 

See  also  A^y  Department 

NOTICES 

Meetings: 
8401  DIA  Advisory  Committee 

8401  Science  Board  task  forces 


8358 
8358 


8382 


8403 

8402 
8402 


Employment  Standards  Administraiioii  / 

NOTICES 

Minimum  wages  for  Federal  and  federaOy-assisted 
^  construction;  .general  wage  detominatiaD  decisions, 
modifications,  and  supersedeas  deanoos  (Ala.. 
Ark,  CaliL.  Colo..  DeL.  Iowa.  Kans..  Ia,  Mich^ 
Minn..  Miss..  N Ji..  N.)..  Pa^  RJ^  Tex..  Wash^  and 
Wis.) 


Energy  Department 

See  Energy  Research  Office;  Federal 
Regulatory  Commission. 


Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  eta: 

Kansas;  correction 

Pennsylvania 

PROPOSED  RULES 

Hazardous  waste  programs;  interim  rathorisatioas; 
various  States: 
Michigan;  hearing,  eta 

NOTICES 

Committees;  establishment  renewals,  terminations, 
eta: 

Toxic  Substances  Advisory  Committee 
Environmental  statements;  availability,  atc^ 

Agency  statements;  weekly  receipts 

Estech  General  Chemicals  Corp..  Manatee 

County,  Fla.;  phosphate  mine 


IV 
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Federal  Conwnunlcations  Commission    - 

RULES 

Radio  stations:  table  of  assignments: 

8361  Colorado 

8362  Florida 
6363  Kansas 

8363  Mississippi 

8364  Missouri 

Television  stations;  table  of  assignments: 
8364  Texas 

PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
8383  Minnesota 

NOTICES 

8403      AM  broadcasting:  proposals  invited  for  new 
Canadian  clear  channel  stations,  and  filing  of 
applications  on  U.S.  clear  chaimels  suspended 

8403      Emergency  broadcast  system:  closed  circuit  test 
Meetings: 

8403  Federal-State  Joint  Board  jurisdictional 

separations 

■  Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
8359  Idaho  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
8383  Ohio;  correction 

Federal  Energy  Regulatory  Commlaelon 

RULES 

Electric  utilities  (Federal  Power  Act)  and  natural 
gas  pipelines  (Natural  Gas  Act): 
8329  Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking  and 
income  tax  purposes  of  expenses  or  revenaes; 
rehearing  denied,  stay  lifted,  and  dariflcatlon 
Natiual  Gas  Policy  Act 
8343  Incremental  pricing;  acquisition  cost  thresholds 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations:  various 
States: 
8342  Colorado;  correction 

PROPOSED  RULES 

Natural  Gas"^  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
8377  New  Mexico 


Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
Johnson  &  Johnson  International 


Federal  Pay,  Advisory  CommHtea 

NOTICES 
8388       Continuation  of  committees;  inquiry 

Federal  Procurement  Policy  Office 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
8384         Automatic  data  processing  and  ' 

telecommunications;  publication  by  GSA  and 
intended  incorporation  from  procurement  and 
property  management  systems 


8385 


8404 
8405 
8405 
8405 
8405 
8406 
8406 
8406 
8406 
8406 
8407 
8407 


8328 
8329 

8407 


8386 


8347 
8346 
8348 

8345 


8345 

8466 

8408 
8408 

8447 


Loan  guarantees  for  defense  production;  traffic 
and  transportation  management;  and  contracts 
for  transportation  or  transportation-related 
services 

Federal  Reserve  System 

Nonccs 

Applications,  etc.: 

BankEast  Corp. 

Bowbells  Holding  Ca 

Bradley  Bancshares,  Inc. 

Capital  Bancorp 

Cullen/Frost  Bankers,  Inc. 

Dairy  State  Financial  Services,  Inc. 

Detroitbank  Corp. 

Exchange  Bancshares,  Inc. 

Goddard  Financial  Corp. 

International  Bancorp 

Ocheyedan  Bancorporation 

Republic  of  Texas  Corp. 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Chrysler  Corp.  et  al. 

D'Axcy-MacManus  &  Masius,  In& 

NOTICES 

Line  of  business  program;  costs  and  benefits: 
inquiry 

Fish  and  Wildlife  Servica 

PROPOSED  RULES 

Wild  animals  and  birds;  humane  and  healthful 

transport  to  U.S.;  meeting 

Food  and  Drug  AdmlnlatraHon 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Diethylcarbamazine  citrate  diewable  tablets 

Nitrofurazone  sdution 

Tylosin  and  sulfamethazine 
Food  additives: 

i4/p/?o-alkyi-o/ne^o-hydroxypoly(oxyethylene) 

and  alkanolamide 
Food  for  human  consumption: 

Canned  vegetables;  asparagus;  effective  date 

confirmed 
PROPOSED  RULES 
Human  drugs: 

Weight  control  products  (OTC);  monograph 

establishment;  advance  notice 

NOTICES 

'  Laser  variance  approvals,  etc.: 

Standard  Telephones  ft  Cables,  Ltd. 
Meetings: 
Radiation  therapy  quality  assurance 

Foreign  Assets  Control  Offlea. 

NOTICES 

Restricted  merchandise:  publications  originating  in 

Cuba,  North  Korea,  Vietnam  or  Cambodia 

Foreign  Clalma  Settlement  Commiaalon 

NOTICES 

Meetingr.  Sunshine  Act 


V^ 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
8392  North  Carolina 

General  Services  Administration 

PROPOSED  RULES 

Prociu^ment  and  property  management: 
8384  Automatic  data  processing  and 

telecommunications;  publication  and  intended 
incorporation  into  Federal  Acquisition  Regulation 
(FAR) 

Healtfi  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Public  Health 
Service. 

Indian  Affaire  Bureau 

NOTICES 

8409       Alaska  school  transfers,  proposed 

interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau;  National  Park 
Service. 

Internal  Revenue  Service 

PROPOSED  RULES 

Procedure  and  administration: 
8378  Service  of  notice  of  levy  by  mail 

NOTICES  f 

Authority  delegations: 
8447  Chief,  Collection  Branch,  Compliance  Division; 

levy  on  property  in  hands  of  third  parties 

International  Trade  Administration 

NOTICES 

Meetings: 

President's  Export  Council 
Scientiflc  articles;  duty  free  entry: 

Bigelow  Laboratory  for  Ocean  Science 

Jet  Propulsion  Laboratory 

Massachusetts  Institute  of  Technology 

Michigan  Technological  University 

Smithsonian  Institution 

Solar  Energy  Research  Institute 

SRI  International 

Stanford  University 

■University  of  California 

University  of  Chicago 

University  of  Colorado  (2  documents) 

University  of  Illinois 

University  of  Iowa 

University  of  Kansas 

University  of  Texas  Health  Science  Center 

University 4}f  Wisconsin  (3  documents) 

University  of  Wisconsin-Madison 
International  Trade  Commiaalon 

NOTICES 

Meetings;  Sunshine  Act 
interstate  Commerce  Commiasion 

RULES 

Motor  carriers: 
8365         Evidencing  lawfulness  of  interstate  operations 


8399 

8392 
8392 
8393 
8393 
8393 
8394 
8394 
8397 
8394 
8395 
8395 
8396 
8396 
8396 
8397 
8397, 
8398 
8398 


•411 

8411, 

8412 

8416, 

8417 

8415 


NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications  (2  doamients) 


8422 


8420 

8420- 

8422 


8544 


8410 


8409 


8409 


8410 


8367 


8399 


8409 


Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  restriction 

removals  . 
Rail  carriers: 

Soo  Line  Railroad  Co.  et  al.;  contract  tariff 

exemption 
Railroad  services  abandonment 

Burlington  Northern  Railroad  Co.  *^  - 

Consolidated  Rail  Corp.  (15  documents) 

Justice  Department 

See  Antitrust  Division;  Foreign  Claims  Settlement 
Conunission. 

Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administratioo. 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 
Payment  of  filing  fees  by  guaranteed  reaiittanoe, 
pre-numbered  assignment  forms  for  transfer,  and 
qualification  documentation;  requirements 
removed;  interim 

MOTICES 

Closure  of  public  lands:        ^ 

Oregon 
Meetings: 

Butte  District  Grazing  Advisory  Board 
Motor  velticles,  off-road,  etc;  area  closures  and 
openings: 

Colorado 
Resource  management  plans: 

Hollister  Resource  Area,  Bakersfield,  District, 

Calif. 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Freedom  of  Iitformation  and  Privacy  Acts; 
implementation;  photocopy  and  search  fees  and 
appeals  for  reconds  requests 

National  Bureau  of  Standards 

NOTICES 

Metric  system  of  measurement  interpretation  aiid 
modification  of  International.  System  of  Units  lot 
U.S. 

National  Inetttutea  of  HaaMh 

NOTICES 

Meetings: 
Cancer  Institute,  National:  Community  Clinical 
Oncology  Program  Ad  Hoc  working  group 
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o300 


8382 


8411 


8434 

8434 
8435 

8435 


8349 

8379 
8380 

8381 
8431 
8433 


8440 


8436. 
8438 


NatkMuil  Oceanic  and  Atmoapherlc 
Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  butterfish,  foreign  and  domestic  (ishiJig 

National  Park  Service 

PROPOSED  RULES      v  t 

Special  regulations: 

Big  Cypress  National  Preserve,  Pla.:  Indian  use 

and  occupancy;  extension  of  time 
NOTICES 

Meetings:  ,^ 

Martin  Luther  King,  Jr.  National  Historic  Site 
Advisory  Commission 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Quarterly  reports  to  Congress 
Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Philadelphia  Electric  Co.  et  aL 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (  2 

documents) 

Occupational  Safety  and  Health  Administration 

RtHES 

Health  and  safety  standards: 
Employee  exposure  and  medical  records,  access; 
partial  stay  of  regulations  extended  for  flavor 
and  fragrance  industries 

PROPOSED  RULES 

Health  and  safety  standards: 
Commercial  diving  operations;  advance  notice 
Ethylene  dibromide  occupational  exposure 
standards;  advance  notice;  extension  of  time 
Lead;  occupational  exposure  standards; 
administrative  stay  for  stevedoring  industry 

NOTICES 

Lead;  occupational  exposure;  new  trigger  levels  for 
medical  removal  protection 
State  plans;  standards  approval  eta: 
Washington 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Multiemployer  pension  plans:  bond/escrow 
exemption  requests: 
Philadelphia  National  League  Club  et  al. 

Personnel  Management  Office 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


Rural  Electrlflc  aHow  Adnrinislralloii 

NOTICES 

Environmental  statements;  availability,  etcj 
8390  Mt.  Wheeler  Power,  Inc. 


Securities  and  Excfiange  Commiaaion 

NOTICES 

Hearings,  etc.: 

Shearson  FMA  Municipal  Fund 
Self-regulatory  organizations;  proposed  rule 
changes: 

Options  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange,  Inc. 


8443 


8443 
8443 


8441 
8442 
8442 


8390 
8390 


8400 


8447 


Small  Bualneea  Administration 

NOTICES 

Disaster  loan  areas: 
Mississippi 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
English  Coulee  Watershed,  N.  Dak. 
Spring  Valley  Watershed  Critical  Area 
Treatment  RC  &  D  Measure,  Wis. 

State  Department 

NOTICES 
Meetings: 

International  Telegraph  and  Teleplume 

Consultative  Committee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  or  man-made  textiles: 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcaMRy  and  legal  effect,  most 
of  which  are  keyed  to  arid  codified  in 
the  Code  of  Federal  ReguMlons.  which  is 
piMished  under  50  titles  pursuant  to  44 
U.S.C.  15ia 

The  Code  of  Federal  Regulations  is  sold 
l>y  the  Superintendent  of  Documents.  ■ 
Prices  of  rlem  books  are  tsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montti. 


DEPAfmiENT  OF  AGRICULTURE 

Agricultural  Marfceting  Service 

7CFRPart910 

(l.einon  Rag.  S4%  Lemon  R09. 347.  Amdt  1] 

Lemons  Grown  In  Calif  omia  and 
Arizona;  Umltation  of  Handling 

AOENCV:  Agricultural  Marlcetlng  Service, 
USDA. 

ACTKM:  Final  rule. 


:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  February  28-March  6, 
1982,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
period  February  21-27, 1982.  Such  action 
is  needed  to  provide  for  orderiy 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECnvi  DATES:  The  regulation 
becomes  effective  February  28, 1982, 
and  the  amendment  is  effective  for  the 
period  February  21-27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V.  AMS.  USDA,  Washington. 
D.C.  20250;  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  actiokt 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
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other  available  infcnination.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1961-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  disctission  at  a 
public  meeting  on  July  7. 1981.  The 
committee  met  again  publicly  on 
February  23, 1982.  at  Los  Angeles, 
California,  to  consider  die  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  oi 
lemons  deemed  advisable  to  faie  hancfled 
during  the  specified  weelcs.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
Impracticable  and  contrary  to  ibe  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fedotal  Register 
(5  U.S.C  553),  because  of  instiffident 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  pt^cy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  sudi  provisions  and  the 
effective  times. 

PART  910-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 

1.  Section  giaftis  is  added  as  follows: 

§910.648    Lemon  Regulation  348. 

The  quantity  of  leinons  grown  in 
California  and  Arizona  wUch  may  be 
-handled  during  the  period  February  28, 
1982,  through  March  6, 1982,  is 
established  at  240,000  cartons. 

2.  Section  9ia647  Lemon  Regulation 
347  (47  FR  7388)  is  revised  to  read  as 
follows: 

§910*47    Lemon  ReguMion  947. 

The  quantity  of  lemma  grown  in 
California  and  Arizona  wiiich  may  be 
handled  during  the  period  February  21. 
1982,  through  February  27, 1962.  is 
established  at  245,000  cartons. 


71LS.C 


(Sees.  1-19. 48  SUt  SI.  as 
601-674) 

Dated  Fefanaqr  25. 1982. 
O.  a.  KijIuJJ, 

Dqyutjr  Director.  Fhiit  and  Vegetable 
Diviaioa,  AgricaJtural  htaHtetigg  Serhcm, 

|FR  Doa  Bl-MM  HM  S-»-tt  m7  pH 


7  CFR  Parts  10g7.  IMS,  and  ligg 


(Mk  Ordar  Noa.  t7, 101  ana  Mit  I 

No*.  Aa-21»-A36.  AO-237-AM  and  AO- 

243-A34] 


IMk  in  the  Memphis,  T( 
Smith, 


Ftort 


Orders 

agency:  Agricultural  Marketfaig'SttTice. 
USDA. 

ACTION:  Final  rule. 

SUMNlARVt  TUs  action  changing  certain 
provisions  of  the  Memphis,  Port  Smidi 
and  Central  Arkansas  orders  is  based 
on  industry  proposals  ttiat  were   ~ 
considered  at  a  public  hearing  held 
April  15-17. 1980.  For  all  diree  orders, 
the  amendments  provide  for  a  charge  on 
overdue  acoounts,  increase  die  fiartial 
payment  rate  for  producer  milk  during 
August-February  by  one  doQar  per 
hunidredwei^t.  and  establish  the 
maximum  charges  for  order 
administration  and  marketing  services 
at  six  and  seven  cents  per 
hundredweight  respectively.  For  the 
Memphis  and  Central  Aricansas  orders, 
the  amendments  change  the  method  of 
payment  by  plant  operators  for  bulk 
milk  purchased  from  a  co(^)erative's 
pool  plant  For  the  Fort  Smith  and 
Central  Arkansas  orders,  the 
amendments  require  diet  handlers  who 
are  more  than  three  days  late  in  die 
payment  of  an  order  obligation  shaD 
channel  their  payments  to  producers 
through  the  market  administrator  for 
three  months.  Also,  for  the  Central 
Arkansas  order,  the  amendments  revise 
the  supply  plant  pooling  qualifications, 
the  diversion  limits  on  producer  milk, 
^and  the  price  adjustments  applicable  at 
certain  plant  locations.  The  dianges  are 
necessary  to  reflect  current  mariceting 
conditions  and  to  assure  orderly 
marketing  conditions  in  the  respective 
areas. 

EFFCCm^  OATE  April  1. 1982. 

FOR  FURTHER  wmumtmom  contact: 

tl/iSert  F.  Groene.  Marketing  Specialist, 


v 
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Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-4824. 
SUPPLIIMNTAIIV  MTONMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing— issued  March  26. 1960; 
published  March  31. 1980  (45  PR  20688). 
Supplemental  notice  of  hearing — tissued 
April  7. 1980;  published  April  la  1980 
(45  FR  24492).  Partial  decision— issued 
July  14. 1980:  published  July  18. 1980  (45 
FR  48150).  Final  order— issued  July  28, 
1980:  published  July  31. 1980  (45  FR 
50704).  Recommended  decision — issued 
September  22, 1961;  published 
September  29, 1981  (46  FR  47586).  Final 
decision — issued  January  26. 1982; 
published  January  29. 1962  (47  FR  4277). 

Findings  and  Delatminadons 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto: 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders: 

(a)  Findlngt  upon  the  ba$i$  of  hearing 
record.  Pursuant  to  the  provisions  of  the 
Agricultural  Maiicetlng  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
$eq.),  and  the  applicable  rules  of 

Siractlce  and  procedure  governing  the 
ormulatlon  of  marketing  agreements 
and  maricetlng  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee:  Fort  Smith. 
Arkansas:  and  Central  Aikansas 
marketlns  areas. 

Upon  ue  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  It  Is  found  that- 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereot  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  In  view  of  the 

J>rlce  of  feeds,  available  supplies  of 
eeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  said  maricettng  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 


prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest: 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held: 
and 

(4)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the'maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §§  1097.85. 
1102.85.  and  1106.85. 

(b)  DeterminaUona.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act: 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended; 

(3)  The  Issuance  of  the  order 
amending  the  Central  Arkansas  order  Is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  In  the  production  of  milk  for 
sale  In  the  maketlng  area:  and 

(4)  The  Issuance  of  the  order 
amending  the  Memphis,  Tennessee  ahd 
Fort  Smith.  Aricansas  orders  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  mOk  for 
sale  in  the  respective  maiketlng  areas. 

Order  Relative  to  Handling 

It  Is  therefore  ordered  that  on  and 
after  the  effective  data  hereof  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  In  compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 


PART  1007— MLK  IN  MEMPHIS, 
TENNESSEE.  MARKETINQ  AREA 

1.  In  S  1097.32.  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

f  1097.32    Ottier  reports. 

*        •        *        •        • 

(d)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
S  1097.31.  each  cooperative  association 
that  operates  a  fluid  milk  plant  from 
which  bulk  fluid  milk  products  were 
transferred  to  fluid  milk  plants  of  other 
handlers  within  the  time  periods 
described  in  1 1097.31  shall  report  to 
each  such  fluid  milk  plant  operator  and 
to  the  market  administrator  the  name 
and  location  of  the  transferor  plant  and 
the  total  pounds  and  butterfat  content  of 
the  bulk  fluid  milk  products  transferred 
from  the  plant 

2.  In  1 1097.62,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1097.62    Announcement  of  ufiifoiin 
pnow  for  eocn  nenoier  ana  Dumrm 


(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
each  handler  pursuant  to  i  1097.61  for 
such  month. 

8.  Section  1067.71  Is  revised  to  read  as 
follows: 

S  1097.71    Payments  to  tnaniel 
administrator. 

(a)  Subject  to  paragraphs  (d)  and  (e) 
of  this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  2nd  day  prior  to  the  last  day  of  each 
month  an  amount  determined  by 
multiplying  the  handler's  receipts  during 
the  first  15  days  of  such  month  of 
producer  milk  (excluding  the  milk  of  any 
producer  who  had  discontinued  shipping 
milk  to  such  handler  before  the  25th  of 
the  month  and.  in  the  case  of  a  handler 
described  In  1 1007.9(c).  producer  milk 
delivered  to  fluid  milk  plant)  and  milk 
from  a  handler  described  In  |  ld07.9(c) 
by  the  applicable  partial  payment  rate 
less  proper  deductions  authorlxed  in 
writing  by  producers  frtmi  whom  the 
handler  received  milk,  provided  that  the 
amount  deducted  for  each  producer 
does  not  exceed  the  value  of  the  milk 
received  from  the  producers  during  the 
partial  payment  period  and  the  handler 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due 
the  producer. 

(b)  Subject  to  paragraphs  (d)  and  (e) 
of  this  secdon.  eadi  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  each  mondi 
an  amount  equal  to  sudi  handler's  value 
of  milk  for  stidi  mondi  determined 
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pursuant  to  1 1097.60(a).  as  adjusted  by 
the  butterfat  differential  specified  in 
S  1097.74  and  pursuant  to  §  1097.60  (b). 
(c)  and  (d),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month:  and 

(2)  Proper  deductions  that  were 
authorized  in  writing  by  producers  from 
whom  the  handler  received  millc, 
provided  that  the  amount  deducted  for 
each  producer  does  not  exceed  the  value 
of  the  milk  received  during  the  final 
payment  period  and  provided  that  the 
handler  has  paid  sudi  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer; 

(c)  Each  handler  who  received  bulk 
fluid  milk  and  bulk  fluid  cream  products 
from  a  fluid  milk  plant  operated  by  a 
cooperative  association  shall  pay  the 
following  amounts  for  such  products  to 
the  market  administrator,  who  in  turn 
shall  transmit  such  money  to  the 
cooperative  association. 

(1)  On  or  before  the  2nd  day  prior  to 
the  lasfday  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
during  the  first  15  days  of  the  month  by 
the  applicable  partial  payment  rate.  If 
the  handler  so  elects,  such  prices  may 
be  adjusted  by  tlie  butterfat  differential 
specified  in  S  109774  for  the  preceding 
month. 

(2)  On  or  before  the  14tii  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
S  1097.42(a)  by  tiie  appUcable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  8  1097.74.  plus 
the  applicable  administrative 
assessment  less  any  payments  made  by 
the  handler  pursuant  to  paragraph  (c)(1) 
of  this  section.  For  the  purpose  of  such 
computation,  the  applicable  Class  I  price . 
shall  be  the  Class  I  price  apjrficabTe  at 
the  transferee  plant  plus  the  applica'ble 
administrative  assessment  rate. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payment  to  the  market 
adntinistrator  shall  be  deemed  not  to 
have  been  made  until  sndi  payments 
have  been  received  by  the  market 
adrainistrator;  and 

(2)  If  tlie  date  by  which  payments 
must  be  received  by  the  market 
administrator  fells  on  a  Saturday  or 
Sunday  or  anyday  tliat  is  a  national 
holiday,  payments  shall  not  be  due  ontil 
the  next  day  on  which  tlie  market 
administrator's  office  is  open  for  public 
business. 

(e)  Payments  due  the  marlcet 
administrator  from  a  cooperative 


association  handler  may  be  ofiiset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  i  iaB7.73(c). 

4.  A  new  i  1097.72  is  added  to  read  as 
follows: 

§1097.72    Rata  Of  partial  peymenta. 

Partial  payment  rates  shall  he 
computed  as  follows: 

(a)  During  the  months  of  March 
through  July,  the  previous  month's  Class 
niprice. 

(b)  For  the  months  of  August  through 
February,  the  previous  month's  Class  III 
price  plus  $1jOO,  and  further  adjusted  by 
the  zone  or  location  adjustment 
applicable  at  the  receiving  plant. 

5.  Section  1097  J3  is  revised  to  read  as 
follows: 

S  1097.73    Payments  to  pfoduoers  and  to 


(a)  Subject  to  paragraphs  (c)  through 
(e)  of  this  section,  the  market 
administi^tor  shall  pay  each  producer 
on  or  before  the  last  day  of  each  month 
for  milk  which  was  received  during  the 
first  15  days  of  each  month:  provided, 
payment  pursuant  to  i  1097.71  (a)  has 
been  received  by  the  market 
administrator.  Such  payment  shall  be 
uniform  to  all  suppliers  of  each  plant  at 
a  rate  per  hundredweight  equal  to  that 
received  by  fhe  market  administrator 
less  the  deductions  authorized  by  each 
producer  pursuant  to  S  1097  Jl  (a). 

(b)  Subject  to  paragraphs  (c)  through 
(e)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  16th  day  after  the  end 
of  each  month  for  milk  for  which 
payment  pursuant  to  {  1097.71  (b)  has 
been  received  by  the  market 
administrator.  S^ich  payment  shall  be  at 
the  uniform  price(s)  oonq>uted  pursuant 
to  8  1007.61  for  due  month,  subject  to  the 
following  adjustments: 

(1)  Any  applicable  adjustments 
pursuant  to  88  1097.74  and  1097.75: 

(2)  Less  the  payment  described  in 
paragraph  (a)  of  this  section; 

(3)  Less  deductions  for  maricetlng 
services  pursuant  to  8 1097.88; 

(4)  Less  the  authorized  deductions 
spedfied  in  8  1097.71  (a)  and  (b)  (2);  cmd 

(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  Individtial 
producer  for  past  months. 

(c)  In  making  payments  to  producers 
pursuant  to  paragnphs  (a)  and  (b)  of 
this  section,  the  maricet  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  raUk  and  who  are 
certified  to  the  maricet  adotoistrator  liy 
the  cooperative  assodatiao  as  having 


authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  tlie  sum  of  tlie  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragrapiis  (a)  and  (b)  of 
this  section. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraph  (a)  through  (c) 
of  this  section: 

(1)  If  the  date  by  which  such 
payments  are  to  be  made  falls  on  a 
Saturday,  at  Sunday  or  on  any  day  dial 
is  a  national  hdiday,  such  payments 
need  not  be  made  until  the  next  day  on 
whicji  the  maricet  administrator's  office 
is  open  for  public  business;  and 

(2)  ff  die  application  of  8  1097.71  (c) 
(2)  or  para^Hph  (ej  (1)  of  this  section 
results  in  a  delay  in  the  partial  or  final 
payments  by  handlers  to  the  market 
administrator,  tlie  corresponding  partial 
or  final  payments  prescribed  in 
paragraphs  (a)  tfaroogh  (c)  of  this  section 
may  be  delayed  by  the  same  number  of 
days. 

(e)  M  the  maricet  adm^ustrator  does 
not  receive  tiie  foil  payment  required  of 
a  handler  porsoant  to  1 1097.71  he  ahall 
reduce  nnHormly  per  hnndiedweigitt  the 
payments  due  producers  and 
cooperative  assodations  for  dieir  miDc 
received  by  such  handler  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler.  The  mnket 
administrator  shall  complete  such 
payments  on  or  before  the  next  date  for 
making  payment  pursuant  to  this  secticm 
following  the  date  on  which  the 
remaining  payment  is  received  from 
suchhai 

6.  A  new  { 1097.78  i^SflSed  to  read  as 
follows; 

91097^ 

(a)  Any  nnpaid  obligation  of  a  handler 
pursuant  toff  1097.71, 1097.7S.  1097.77, 
and  1097.85  shall  be  increased  one 
percent  beginning  cm  the  first  day  after 
the  due  date,  and  cm  each  date  of 
subsequent  montfas  foDcnviog  die  day  on 
whicJi  sucJi  type  of  obligation  is 
normally  due,  subject  to  the  following 
condlticms: 

(1)  The  amcrants  payable  pursuant  to 
this  section  shall  be  computed  monlUy 
on  each  uiqwid  obligation,  wliich  aliall 
indude  any  unpaid  overdue  charges 
previously  computed  parsnant  to  this 
section;  and 

(2)  For  die  purpose  of  tide  section,  any 
obUgatkm  that  was  detemdned  at  a  date 
later  tiian  that  prescribed  by  tiie  order 
because  of  a  handler's  foflnre  to  submit 
a  report  to  die  aiaiket  administtatar 
when  doe  sliall  be  onsidsred  to  have 
been  payable  by  the  date  ft  would  have 
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been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
market  administrator. 

7.  Section  1097.85  is  revised  to  read  as 
follows: 

S1097.8S    Aseeeement  for  order 
■dmtnlstratioa 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Receipts  of  milk  at  fluid  milk 
plants  from  producers  (including 
receipts  from  a  handler  described  in 
§  log7.g(c)  and  such  handler's  own 
production); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1097.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

S  1097.44(b); 

(c)  Receipts  of  milk  by  a  handler 
described  in  {  1079.9(c)  in  excess  of  that 
specified  in  paragraph  (a)  of  this  section; 
and 

(d)  Receipts  of  milk  by  a  handler 
described  in  i  10e7.9(b). 

PART  1 102— MILX  IN  FORT  SMITM, 
ARKANSAS  MARKETING  AREA 

1.  Section  1102.31  is  revised  to  read  as 
folIowK 

I1102J1    Payrofl  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  S  1102.73 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(a)  His  name  and  address  and  the 
pounds  of  milk  received; 

(b)  The  prices  per  hundredweight,  the 
gross  amounts  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
cmiounts  paid;  and 

(c)  The  dates  such  payments  were 
made. 

2.  Section  1102.32  is  revised  to  read  as 
follows: 

(1102.32   Otherrepons. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  described  in 
1 1102.9(a)  who  is  required  pursuant  to 
1 1102.73(a]  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  following  information 


with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
who  has  not  discontinued  shipping  milk 
to  the  handler, 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  partial  payment  for  such  milk; 
and 

(4)  In  heu  of  reporting  in  accordance 
with  paragraphs  (a)  (1),  (2)  and  (3)  of 
this  section,  a  handler  may,  if  he  so 
chooses,  report  the  sum  of  the  pounds  of 
milk  received  from  individual  producers 
whose  milk  is  marketed  by  a 
cooperative  association  that  is 
authorized  to  receive  payment  for  such 
milk.  The  handler  shall  also  report  the 
siun  of  the  authorized  deductions  of 
such  producer. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler 
described  in  i  1102.9  (a)  and  (b)  shall 
report  to  the  market  administrator  the 
following  information  with  respect  to  its 
receipts  of  milk  during  such  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  content  and  for  the  months  of 
March  throegh  July  the  pounds  of  base 
milk;  and 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  (8  1102.30  and  1102.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

3.  In  8  1102.62,  paragraph  (b)  is 
revised  to  read  as  follows: 

1 1102.82    Announoenient  of  unNorm  price 
for  eecti  hander  end  butterfet  ( 


(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
each  handler  pursuant  to  i  1102.61  for 
such  month. 

4.  A  new  1 1102.72  is  added  to  read  as 
follows: 

|1102Jra    Rate  of  partial  peyments. 

Partial  payment  rates  shall  be 
computed  as  follows: 


(a)  During  the  months  of  March 
through  July,  the  previous  month's  Class 
m  price. 

(b)  For  the  months  of  August  through 
February,  the  previous  month's  Class  111 
price  plus  tlJOO,  and  further  adjusted  by 
the  zone  or  location  adjustment 
applicable  at  the  receiving  plant 

5.  Section  1102.73  is  revised  to  read  as 
follows: 

81102.79   Paymsnls  to  producer*  and  to 
cooperativs  eseoctetlons. 

(a)  Any  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  Part  1102  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 
paragraphs  (b)  and  (c)  or  paragraph  (d) 
of  this  section.  Payment  shall  be  made 
to  the  market  administrator  on  or  before 
the  day  prior  to  the  dates  specified  in 
paragraphs  (b)  and  (c)  or  paragraph  (d) 
of  this  section  and  such  payments  shaU 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months.  Payment  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator.  If  the  date  by  which 
payments  must  be  made  to  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  Is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  o£Rcs  is  open  for  public 
business. 

(b)  Except  as  provided  in  paragraph 
(a)  and  (d)  of  this  sectioa  each  handler 
shall  pay  on  Or  before  the  last  day  of 
each  month  for  milk  received  from 
producers  during  the  first  15  days  of  the 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such 
handler  before  the  25th  of  the  month,  an 
amount  equal  to  not  less  than  the  partial 
payment  rate  pursuant  to  8  1102.72 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer,  less  proper 
deductions  authorized  in  writing  by  the 
producer.  Such  deductions  shall  not 
exceed  the  value  of  the  milk  received 
during  the  partial  payment  period  and 
the  handlers  must  have  paid  such 
deductions  to  assignees  by  the  date 
payment  is  otherwise  due  the  producer. 

(c)  Except  as  provided  in  paragraph 
(a)  and  (d)  of  this  section,  each  handler 
shall  make  payment  on  or  before  the 
16th  day  after  the  end  of  the  month  to 
each  producer  for  all  mUk  received  from 
such  producer  diuing  the  preceding 
month  at  (he  uniform  price(s)  computed 
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pursuant  to  8 1102.61  for  the  month 
subject  to  the  following  adjustments: 

(1)  Any  applicable  adjustments 
pursuant  to  88  1102.74  and  1102.75; 

(2)  Less  the  payment  described  in 
paragraph  (b)  of  this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  8  1102.86; 

(4)  Less  proper  deductions  authorized 
in  miting  by  such  producer  provided 
that  the  deductions  for  the  month  do  not 
exceed  the  value  of  the  milk  received 
during  the  month  and  the  handler  has 
paid  such  deductions  to  assignees  by  the 
date  payment  is  othertvise  due  the 
producer; 

(d)  In  lieu  of  payments  to  producers 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  each  handler,  on  or  before 
the  2nd  day  prior  to  the  dates  specified 
in  such  paragraphs,  shall  pay  to  each 
cooperative  association  that  so  requests 
with  respect  to  those  producers  for 
whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amoimt 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  paragraph  (a)  of 
this  section,  he  shaU  reduce  uniformly 
per  hundredweight  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  handler 
by  a  total  amoimt  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 
the  remaining  payment  is  received  bom 
such  handler. 

6.  A  new  9  1102.78  is  added  to  read  as 
follows; 

81102.78    Charges  on  ovwdue  aceountSL 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  88  1102.73, 1102.77, 1102.85 
or  1102.86  shall  be  increased  one  percent 
beginning  on  the  first  day  after  the  due 
date,  and  on  each  date  of  subsequent 
months  foUowing  the  day  on  which  such 
type  of  obligation  is  normally  due, 
subject  to  the  following  conditions: 

(1)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section;  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 


a  report  to  the  maricet  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
market  administrator. 

7.  Section  1102.85  is  revised  to  read  as 
foUows: 


iUOZM 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  maricet 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  six  cents  per 
hundredweight  or  such  lesser  amoimt 
as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production);  and 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  1102.44(a)  (7)  and 
(11),  and  the  corresponding  steps  of 
8  1102.44(b). 

8.  Section  1102.86  is  revised  to  read  as 
follows: 

S1102J6   Deduelfon formarfieting 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers,  pursuant  to 

8  1102.73,  shall  deduct  seven  cents  per 
hundredweight  or  such  amount  not 
exceeding  seven  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary.  Each  handler  making  audi 
deductions,  shall  pay  the  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  moneys  shall  be  used  by  the 
market  administrator  to  san^>le,  test  and 
check  the  weights  of  milk  received  and 
to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association,  as 
determined  by  the  Secretary,  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  tnm  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  maiketing 
contract  between  such  cooperative    * 
association  and  such  producers,  and  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amoimt  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 


PART  IIOe-IMUC  M  CENTRAL 
ARKANSAS  HARKETINQ  AREA 

1.  A  new  8  1108.3  is  added  to  read  < 
follows: 


8110AJ 

"Route  Disposition"  means  any 
delivery  of  a  fluid  milk  product 
classified  as  Qass  I  milk  to  a  wholesale 
or  retail  outiet  (including  any  delivery 
through  a  vendor  or  a  plant  store) 
except  a  delivery  to  another  pool  plant 

2.  Section  1106.5  is  revised  to  read  as 
foOows: 


8 1108.5    DIstribuMngi 

"Distributing  plant"  means  a  plant 
which  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Grade  ^  milk  and  from 
which  during  the  month  there  is  route 
disposition  in  the  marketing  area. 

3.  Section  1106.6  is  revised  to  read  as 
follows: 


11108.6  Supplyi 
"Supply  plant"  means  a  plant  wfaicb  is 

approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Grade  A  milk  and  bom  which  fluid  milk 
products  are  shipped  during  the  month 
to  a  pool  plant 

4.  Section  1106.7  is  revised  to  read  as 
foOows: 

81108.7  Poolptant 

Except  as  provided  in  paragraph  (c)  of 
this  section  "pool  plant"  means: 

(a)  A  distributing  plant  bom  which 
during  the  month  packaged  fluid  milk 
products,  except  fiUed  milk,  disposed  of 
as  route  disposition  are  equal  to  not  less 
than  50  percent  of  its  receipts  of  fhiid 
milk  products  frY>m  producers  (induding 
producer  milk  diverted  bom  the  plant), 
handlers  described  in  8  1108.9(c),  and 
other  pool  plants  and  from  which  not 
less  than  10  percent  of  such  receipts  is 
disposed  of  in  the  marketing  area  in  the 
form  of  packaged  fluid  milk  products, 
except  filled  inilk.  as  route  disposition. 

(b)  A  supply  plant  from  wdiich  during 
the  month  fluid  milk  products,  except 
fiUed  milk,  equal  to  not  less  dian  50 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  (including 
producer  milk  diverted  from  such  plant 
but  excluding  milk  received  as  diverted 
milk)  and  handlers  described  in 

8  ll0B.9(c)  is  shipped  to  and  received  at 
distributing  plants  qualified  pursuant  to 
paragraph  (a)  of  this  section,  subject  to 
the  foUowing  conditions: 

(1)  A  supply  plant  which  is  a  pool 
plant  under  this  paragraph  for  each  of 
the  months  during  the  period  September 
through  January  shall  upon  written 
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application  to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  pool  plant  for  the 
following  months  of  February  through 
August; 

(2)  The  shipping  percentage  specified 
in  this  paragraph  may  be  increased  or 
decreased  temporarily  by  10  percentage 
points  by  the  Director  of  the  Dairy 
Divi8i6n  if  the  Director  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments.  For  any  of  the  months  of 
February  through  August,  a  minimum 
shipping  percentage  of  up  to  10  percent 
may  be  established  by  the  Director  for 
all  pool  supply  plants  that  are  qualiRed 
as  a  pool  plant  pursuant  to  paragraph 
(b)(lj  of  this  section.  Before  making  such 
a  finding(s)  the  Director  shall  investigate 
the  need  for  revision,  either  at  the 
Director's  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  revision  is  being 
considered  and  inviting  data,  views,  and 
arguments.  If  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during 
the  month  qualifies  as  a  pool  plant 
because  of  a  reduction  in  shipping 
requirements  pursuant  to  this 
subparagraph,  such  plant  shaU  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  files  a  written 
request  for  nonpool  plant  status  with  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
S  110S.90; 

(c)  The  term  **pool  plant"  shall  not 
apply  to  the  follo%vlng  plants: 

(1)  A  producer-handler  plant: 

(2]  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  unless  one  of  the  following 
conditions  applies: 

(i)  If  the  plant  is  located  within  the 
maiketing  area  and  waa  a.pool  i>lant 
under  this  order  during  the  immediately 
preceding  month  (except  that  prior  pool 
plant  qualificatipn  need  not  be  met 
during  the  first  month  that  the  amended 
order  is  effective),  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
whidi  50  percent  or  more  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order;  or 

(ii)  If  the  plant  is  located  outside  the 
marketing  area  and  was  a  pool  plant 


under  this  order  in  the  immediately 
preoedinf  laoath.  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  a  greater  proportion  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
sach  other  order, 

(3)  A  plant  qualified  pursuant  to 
paragraph  (b')  of  this  section  which  has 
automatic  pooling  status  under  another 
federal  order. 

9110a.7a    (Ramovad] 

5.  Section  110e.7a  is  removed. 

9110»J    lAmandad] 

6.  In  i  llOUHa)  change  the  word 
"approved"  to  the  words  "distributing  or 
supply"  and  in  S  110e.9(b)  change  the 
reference  from  (  1106.12  to  1 1106.13. 

7.  Section  1106.12  is  revised  to  read  as 
follows: 

91106.11    Produoar. 

(a)  Except  as  provided  in  paragraph 
(b)  of  dds  section,  "producer"  means 
any  person  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted 
regulatory  agency  and  whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person 

(2)  Received  by  a  handler  described  in 
1 110e.9(c):  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  i  1106.13. 

(b]  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  isaaad 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  «vhich  is  diverted  to  a 
pool  plant  from  another  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  \  110a44(a)(8)(iii) 
and  the  corresponding  step  of 

9 1106.44(b):  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  another  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  odier  order. 

8.  Section  1108.13  is  revised  to  read  as 
foUowK 


91106.13 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Reoeivad  at  a  pool  plant  diracdjr 
from  snch  producer  by  the  operator  of 
the  plant: 


(b)  Received  by  a  handler  described 
in  9  1106.9(c): 

(c)  Picked  np  frt>m  the  producer's  farm 
tank  in  a  tank  track  owmed  and  operated 
by,  or  onder  die  oootrol  of,  the  operator 
of  a  pool  plant  but  wfaidi  is  not  received 
at  a  plant  until  the  following  month. 
Such  milk  riiaD  be  considered  as  having 
been  received  by  the  handler  during  die 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  die  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who,  in 
accordance  with  {  1106.9(c),  is  the 
handler  for  such  milk;  and 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  i^ant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  9  1108.9(b),  subject 
to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  unless  during  the 
month  at  least  one  day's  production  of 
such  dairy  farmer  is  physically  received 
as  producer  milk  at  a  pool  plant; 

(2)  The  total  quanti^  of  milk  so 
diverted  by  a  cooperative  association 
shall  not  exceed,  during  any  month  of 
September  through  January,  one-half  of 
the  quantity,  and  during  all  other 
months,  the  quantity,  of  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  pool  plants  and  that  is 
physically  received  thereat 

(3)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  (d)(2)  of  this  section.  The 
total  quantity  of  milk  so  diverted  shall 
not  exceed,  during  any  month  of 
September  throu^  Jaauary,  one-half  of 
the  quantity,  and  during  all  other 
months,  the  quantity,  of  producer  milk 
physically  raoeived  at  such  pool  plant 
that  is  eligible  to  be  diverted  by  the 
plant  operator: 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (d)  (2) 
and  (3)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers' 
deliveries  that  are  not  to  be  producer 
milk,  otherwise  the  milk  last  diverted — 
in  lots  of  an  entire  day's  production — 
shall  be  excluded  first  In  determining 
which  milk  ahoold  not  be  producer  milk: 

(5)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pod  plant  of  another  handler 
that  would  cause  the  pool  plant  to 
becoHM  a  nonpool  plant  shall  not  be 
prochwer  milk;  and 


Federal  Regjater  /  Vol.  47,  No.  39  /  Friday.  Fjebniary  £6,  1982  /  Rules  and  RegiJatiom 


(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

9.  Section  1108.31  is  revised  to  read  as 
follows: 

91106J1    Payroliaperta. 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  9  1108.73 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  mohth,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address  and  the 
pounds  of  milk  received; 

(2)  The  prices  per  hundredweight,  the 
gross  amoimts  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amounts  paid;  and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  9  1108.76(b)  shall 
report  for  each  diaiiy  farmer  who  would 
have  been  a  producer  if  the  plant  had 
been  fully  regulated  the  following 
information  for  such  month: 

(1)  The  name  and  address  of  each 
dairy  farmer 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

10.  Section  1106.32  is  revised  to  read 
as  foUows: 

9110642   Oltierreporta. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  described  in 
9  1108.9(a)  who  is  required  pursuant  to 
9  1108.71(c)  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 

(1)  The  name  and  address  of  each 
producer  bom  whom  milk  was  received 
who  has  not  discontinued  shipping  milk 
to  the  handler 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer 

(3)  Hie  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  bom  the 
partial  payment  for  such  miDc 

(4)  The  total  pounds  of  milk  received 
bma  a  handler  described  in  9  1106.9(c}; 
and 


(5)  The  pounds  of  sldm  milk  and 
'  butterfat  in  bulk  fluid  milk  products 
received  bom  a  pool  pltmt  operated  by  a 
cooperative  association. 

(b)  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to  9  110e.76(a),  shaU  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator 

(1)  On  or  before  the  seventh  day  of 
each  month  for  each  producer  for  the 
preceding  month: 

(i)  His  name  and  address  or  other 
appropriate  identification: 

(ii)  The  total  pounds  of  milk  and 
butterfat  received  frxim  such  producer, 
including,  for  the  months  of  March 
through  July  the  pounds  of  base  milk; 

(iii)  The  location  at  which  such  milk 
was  received: 

(iv)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the  final 
payment  for  such  milk; 

(v)  The  total  pounds  of  skim  milk  and 
butterfat  received  fitim  a  handler 
described  in  9  1108.9(c);  and 

(vi)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  bom  a  pool  plant  operated  by  a 
cooperative  association. 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(s). 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such 
product  is  received,  his  intention  to 
discontinue  receipt  of  sudi  product;  and 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
9  1106.12  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

(c)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  bom  which  bulk 
fluid  milk  products  were  transferred  to 
pool  plants  of  other  handlers  withm  the 
time  periods  described  In  paragraphs  (a) 
and  (b)  of  this  section  shall  report  to 
each  such  pool  plant  operator  and  to  die 
market  administrator  tlie  name  and 
location  of  the  transferor  plant  and  the 
total  pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  bom 
the  plant 

(dj  In  addition  to  die  reports  required 
pursuant  to  paragraphs  (a),  (b).  and  (c) 
of  this  section  and  n  1106.30  and 
1106.31,  each  handler  shall  report  such 
other  information  as  the  market 
administrator  deems  necessary  to  verify 
or  establish  such  handler's  obligation 
under  the  order. 


11.  Section  1106.52  is  revised  to  read 
as  follows: 

91106^    nantlocallon 


(a)  For  milk  received  bom  producers 
or  a  handler  described  in  9 1106.9(c}  at  a 
plant  located  more  than  60  miles  by  die 
shortest  hard  surfaced  hi^way  distance 
as  determined  by  the  market 
administrator  bom  the  nearer  of  the 
county  courthouse  in  Forrest  City. 
Arkansas,  or  the  State  Capital  in  Little 
Rock,  Arkansas,  and  whidi  is  classified 
as  Qass  I  without  movement  in  bulk 
form  to  anodier  pool  plant  at  which  a 
higher  Class  I  price  applies,  the  price 
specified  in  9  1106.50(a)  shall  be 
adjusted  by  amount  stated  in 
paragraphs  (aHl)  throng  (3)  of  diia  - 
section  for  the  location  of  such  plant; 

(1)  Except  as  provided  in  paragrafdi 
(a)  (2)  and  (3)  of  this  section,  the 
adjustment  shall  be  minus  1.5  cents  for 
each  10  miles  or  fraction  thereof 
between  such  plant  and  such  nearer 
basing  point; 

(2)  For  a  plant  located  within  the 
Arkansas  counties  of  Arkansas,  Clark, 
Cleburne,  Cleveland,  Conway, 
Crawford,  Crittenden,  Cross.  Dallas, 
Desha.  Faulkner,  Franklin.  Gariand, 
Grant  Hot  Spring,  Howard,  Jeffoaon, 
Johnson,  Lee,  Uncoln.  Logan.  Londce. 
Monroe.  Montgomery,  Perry,  Phillips, 
Pike,  Polk.  Pope.  Prairie.  Pulaski.  Saline. 
Scott  St  Francis.  Sebastian.  Sevier.  Van 
Buren.  White,  Woodruff  and  Yell  or  in 
the  States  of  Oklahoma  and  Teimessee, 
no  location  adjustment  shall  apply;  and 

(3)  For  a  plant  located  in  that  pratioo 
of  the  State  of  Arkansas  lying  to  the 
south  of  the  no  location  adjustiBent  cone 
specified  in  paragraph  (a)(2)  of  this 
section  or  located  in  the  States  of 
Louisiana,  Mississippi  or  Texas,  the 
adjustment  shall  be  pins  1.5  cents  for 
each  10  miles  or  fraction  thereof 
between  such  plant  and  sudh  nearer 
basing  point 

(b)  For  fluid  milk  products  transferred 
in  bulk  bom  a  pool  plant  to  another  pool 
plant  at  which  a  hi^ier  Class  I  price  I 
applies  and  which  are  classified  as 

Class  I  milk,  the  Class  I  price  shall  be 
the  Class  I  price  applicaUe  at  die 
location  of  the  transferee  plant  subject 
to  a  location  adjustment  credit  for  die 
transferor  plant  which  shall  be 
determined  by  the  market  administrator 
for  skim  milk  and  butterfat  reqiectivdy, 
as  follows: 

(1)  Subtract  bom  the  poonds  of  skim 
milk  remaining  in  Qass  I  at  die 
transferee  plant  after  the  computations 
pursuant  to  9  1106.44  (a)(12)  an  amount 
equal  to  the  pounds  of  skim  milk  in 
receipts  of  odlk  at  the  transferee  plant 
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from  producers  and  handlers  described 
in  S  1106.9(c),  and  in  receipts  of 
packaged  fluid  milk  products  from  other 
pool  plants; 

(2)  Assign  any  remaining  poimds  of 
skim  milk  in  Class  I  at  the  transferee 
plant  to  the  skim  milk  ia  receipts  of  balk 
fluid  mUk  products  from  other  pool 
plants,  first  to  the  transferor  plants  at 
which  thfe  highest  Class  I  price  applies 
and  then  td  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of 
location  ad|ustment  credits  to  be 
assigned  to  transferor  plants  by 
multiplying  the  htmdredweight  of  skim 
milk  assigned  pursuant  to  paragraph 
(b)(2)  of  this  section  to  each  transferor 
plant  at  whidi  the  Qase  I  price  is  lower 
than  the  Class  I  price  at  the  transferee 
plant  by  the  difiereooe  in  Class  I  prices 
applicable  at  the  transferor  plant  and 
transferee  plant,  and  add  the  resulting 
amounts:  «. 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor  plants  4hat  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

9  110&42(a)  and  at  which  the  apj^cable 
Class  I  price  is  leM  than  the  Claaa  I 
price  at  the  transferee  plant,  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
C^ss  I  skim  milk  multipUed  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  for  such  plant  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  exceeds  the  crodlts  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraphs  (b)  (1) 
through  (4)  of  this  section. 

(c)  The  Qass  I  price  applicaMe  to 
other  souioe  milk  shall  be  adjusted  by 
the  amotmts  set  forth  ia  paragraph  (a)  of 
this  section.  BxogpX  that  the  Mijusted 
Class  I  price  ehaU  not  be  less  than  the 
Class  in  price. 

12.  In  1 1106.00,  a  new  para^aph  (g]  is 
added  to  read  as  follows: 


inotjo 

OOfffipUllDQ 


pftoa. 


(g)  Sabtract  for  a  hmidler  described  in 
i  110aj(c)  tha  amount  obtained  frtw 
multiplying  the  Claas  lU  price  for  the 
preceding  month  by  the  hundredweight 
of  skin  milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  e  pool  plant  during 
theauMilL 

13.  In  1 1106.61.  paragraph  (aK2)  is 
revised  to  read  as  follows: 

S1106J1    Computatloa  of  unHonn  pflMS 
(IndudbiQ  ivd^itacl  ■vstsqv  pnc#  sna  dsm 

(a)  •  •  • 

(2)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  aH  plus  location 
adjustments  pursuant  to  S  1108.75. 
•        •        •        •        • 

14  Sections  1106.71, 1106.72  and 
1108.73  are  revised  to  read  as  follows: 

$1106.71    Paymems  to  tha  producer- 
setliaawnlfwnd. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  ttie 
market  administrator  on  or  before  the 
14th  day  after  the  end  of  the  month  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)  (1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph(a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  i  llOOiX). 

(2)  The  sum  at 

(i)  The  value  at  the  uniform  prices,  as 
adjusted  ptuvuant  to  S  1106.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  die  location  of  the 
plant  from  which  received  of  other 
soxmx  milk  for  which  a  value  was 
computed  pursuant  to  S  110e.e0(f). 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  parson  who  operated  an 
order  plant  that  was  regulated  during 
such  month  under  an  order  providing  for 
individual-handler  pooling  shall  pay  to 
the  market  administrator  on  or  before 
the  25th  day  after  the  end  of  each  month 
an  amount  conputed  as  foUowr. 

(1)  Determine  the  quantity  of 
reconsdtutad  akira  milk  in  filled  milk  in 
route  di^Msition  from  such  plant  in  the 
marketing  area  which  was  allocated  ts 
Class  1  at  such  plant  If  there  is  such 
route  disposition  boa  such  plant  in 
marketing  areiis  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  mailcating  area;  and 

(2)  Compute  the  value  of  the 
reoonstitutad  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  roata 
disposition  in  this  maricetiag  area  by 


multiplying  the  quanti^  of  such  skim 
milk  by  tha  difbraaoa  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Clas^  III  price. 

(c)  Any  handler  who  the  market 
adminiatratdr  deteniitaes  was  more  than 
3  days  late  in  nwkiag  any  payment 
obligatkn  nader  Part  1106  shall  pay  to 
the  maikat  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 

§  1108.73.  Payment  shall  be  made  to  the 
market  administrator  on  or  before  the 
day  prior  to  the  dates  specified  in 
9  1108.73  and  such  payments  shall 
-  continue  \mtil  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months. 

(d)  The  following  conditions  shall 
apply  with  respect  to  payments 
prescribed  in  paragapiis  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  npt  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator. 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
aditiinistrator's  office  is  open  for  public 
business. 

(3)  Payments  due  the  maricet 
administrator  from  a  coopoative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  9  1106.73  (b)  and 
(d). 

9 1 106.72    Ptifuttiitt  from  tha  preduoe^ 


(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
except  one  making  payment  pursuant  to 
9  1106.71  (c]  the  amount  if  any,  by 
which  the  amount  computed  pursuant  to 
§  1106.71  (a)  (2)  exceeds  the  amount 
computed  pursuant  to  9  1108.71  (a)  (1). 

(b)  If  the  market  administrator 
reoeivad  payment  from  a  handler(s) 
pursuant  to  9  1106.71  (c).  he  shall 
distribute  such  amoimt  plus  any  amount 
due  Such  handlei(s)  pursuant  to 
paragr^ih  (a)  af  tiite  section  to 
producers  aaid  to  cooperative 
assodatioBs  in  the  same  nuuinar  as 
provided  in  1 1106.73.  In  the  event  the 
handler  Uh  to  txansmit  the  total 
amount  due,  the  market  adailnistrator 
shall  reduce  uniformly  the  payments  due 
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to  producers  of  sndi  handler  and 
complete  such  payments  wheii  the 

rftwiaining  nmniint  ia  ntf.Mvi^ii 

(c)  If  at  any  time  the  balance  in  the 
producer-settionent  fund  is  insufficient 
to  make  all  payments  pursuant  to 
paragraph  (a)  of  this  section,  the  mariiet 
administrator  shall  reduce  unifonbly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 

91106.73    Paymento  to  producers  aw<ta 
cooper  ath>e  assoclatlona. 

(a)  Except  as  provided  in  9  1108.71(c) 
and  paragraphs  (b),  (d)  and  (f)  of  this 
section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows: 

(l)(i)  On  or  before  the  last  day  of  each 
month  of  March  through  July  to  each 
producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  tiie 
25th  day  of  the  month,  an  amoimt  equal 
to  not  less  than  the  previous  month's 
Class  in  price  multiplied  by  the 
hundredweight  of  milk  received  from 
such  producer  during  the  first  15  days  of 
the  month,  less  proper  deductions 
authorized  in  writing  by  the  producer, 
provided  that  the  deductions  do  not 
exceed  the  value  of  the  milk  received 
during  the  partial  payment  period  and 
the  handler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer. 

(ii)  On  or  before  the  last  day  of  each 
month  of  August  through  February  to 
each  producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  month's 
Class  in  price  plus  $1.0a  and  further 
adjusted  by  the  zone  or  location 
adjustment  applicable  at  the  receiving 
plant  multiplieid  by  the  hundredweight 
of  milk  received  from  such  producer 
during  the  first  15  days  of  the  month, 
less  proper  deductions  authorized  in 
writing  by  the  producer  fiDm  whom  the 
handler  received  milk,  except  that  the 
amoimt  deducted  shall  not  exceed  the 
vahie  of  the  milk  received  during  tiie 
partial  payment  period  and  provided 
that  the  handler  has  paid  such 
deductions  to  assignees  by  the  date 
payment  is  otherwise  due  the  producer. 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price(s)  adjusted  by  the  butterfat 
differential  and  location  adjustmente  to 
producers  nniltipUed  by  the 
hundredweight  of  milk,  or  base  milk  and 
excess  milk,  received  from'  sudi 
producer  daring  the  montii.  subject  to 
the  foUowing  adjustmente: 


(i)  Less  paymente  made  to  sudi 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section: 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  9  1106.88; 

(iii)  Plus  or  minus  adjustmente  for 
errors  made  in  previous  payment  made 
to  such  producer  and  v^ 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer,  provided 
that  the  deductions  do  not  exceed  th(^ 
value  of  the  milk  received  during  the 
final  payment  period  and  the  handler 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due 
the  producer  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  9  110B.72(a)  for  such  month, 
he  may  reduce  pro  rata  his  paymente  to 
producers  by  not  more  than  the  amount 
of  such  underpayment  Paymente  to 
producers  shall  be  ompleted  thereafter 
not  later  than  tiie  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  tiie 
balance  due  from  the  market 
administrator. 

(b)  Except  as  provided  in  paragraph 
(f)  of  this  section,  in  the  case  of  a 
cooperative  association  which  the 
market  administrator  determines  is 
authorized  by  ite  members  to  collect 
payment  for  their  milk  and  which  has  so 
requested  any  handler  in  writing,  such 
handler  other  than  one  specified  in 

9  1108.71(c)  shall  on  or  befor?Ue  2nd 
day  prior  to  the  date  on  which  paymente 
are  due  individual  producers  pay  the 
cooperative  association  for-milk 
received  during  the  month  from  the 
producer  members  of  such  association 
as  determined  by  the  market 
administrator  an  amount  equal  to  not 
less  than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  Each  handler  making  payment 
pursuant  to  this  section  shidl  furnish  the 
person  to  whom  payment  u  to  be  made 
with  the  following  information: 

(1)  On  or  before  tiie  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month; 

(2)  On  or  before  the  7th  day  of  the 
following  month  to  a  cooperative 
association  for  ite  individual  members, 
or  on  or  before  the  17th  day  of  the 
followring  month  to  producers: 

(i)  The  pounds  of  milk  received  each 
day  and  the  total  for  the  moath.  together 
with  the  butterfat  content  of  such  milk; 

(ii)  Vm  the  months  of  March  through 
July,  the  pounds  of  base  milk  received; 

(iii)  The  amount  or  rate  and  nature  of 
deductions  made  from  payments;  and 


(iv)  The  amount  and  nature  of 
paymente  ifite  pursuant  to  1 1106.77. 

(d)  Except  as  provided  in  9  1106.71(c) 
and  para^aph  (f)  of  this  section,  eat^ 
handler  shall  nuke  payment  to  a 
cooperative  assodatioa  with  respect  to 
reoeipte  of  milk  for  wlucfa  it  te  die 
handler  described  in  9  1106J(c): 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  the  month,  an  amount 
equal  to  the  applicable  i>artial  payment 
rate  specified  in  paragraph  (a)(1)  of  diis 
section  times  the  volume  received 
during  the  first  15  days  of  die  delivery 
period;  and 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  month,  an  amount  equal  to 
not  less  tiian  the  value  of  such  milk  at 
apphcable  dass  price(s)  adjusted  by  the 
butterfat  differential  pursuant  to 

9  1106.74  less  pajrment  made  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(e)  Subject  to  9  1108.71(c),  each 
handler  who  received  bulk  fluid  miDc 
and  bulk  fluid  cream  producte  from  a 
pool  plant  operated  by  a  cooperative 
association  shall  pay  the  followiug 
amounte  for  such  producte  to  the 
cooperative  association: 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  by  multiplying  such  receipte 
during  the  first  15  days  of  the  moath  by 
the  applicable  partial  payment  rate 
specified  in  paragraph  (a)  (1)  of  this 
section.  If  the  handler  so  elects,  such 
prices  may  be  adjusted  by  the  butterfat 
differential  specified  in  9  1106.74  for  the 
preceding  month.  * 

(2)  On  or  before  the  15tii  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipte  during  the  month  tiiat 
was  classifieid  in  each  dass  pursuant  to 
9  1108.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  9  1106.74.  less 
any  paymente  made  by  the  handler 
pursuant  to  paragraph  (e)(1)  of  this 
section  for  such  month.  For  the  pinpose 
of  such  computetion.  the  applicable 
Class  I  price  shall  be  the  Qass  I  price    ■ 
applicable  at  the  transferee  plant  plus 
the  applicable  administrative 
assessment  rate. 

(f)  ff  tiie  application  of  1 1106.71(dH2) 
resulte  in  a  delay  in  the  payment  by  the 
market  administrator  to  handlers,  die 
paymente  prescribed  in  para^aphs  (a), 
(b)  and  (d)  of  this  section  may  be 
delayed  by  the  same  number  of  days. 

(g)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  '9 1106.71(c).  he 
shall  reduce  uniformity  per 
hundredweight  the  payments  doe 
producers  and  cooperative  aaaodations 
for  their  milk  received  by  audi  handler 
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by  a  total  amount  not  in  excMS  of  the 
amount  due  bom  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 
the  remaining  payment  is  received  from 
such  handler. 

15.  Section  1 1106.76  is  revised  to  read 
as  follows: 

9110a.7S    Plant  location  ■<quetfnent*  for 
produoara  and  on  nonpod  milk. 

(a).  In  making  the  payments  required 
pursuant  to  8 1106.73,  the  uniform  price 
and  uniform  price  for  base  milk 
computed  pursuant  to  8  1108.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  8  1106.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  was  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1106.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  8  1106.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 

16.  A  new  8  1106.78  is  added  to  read 
as  follows: 

9  11(M.7t   Chorgea  en  overdue  aooounta. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  88  1108.71, 1106.73. 1108.76, 
1106.77. 1106.85  or  1108.86  shall  be 
increased  one  percent  beginning  on  the 
first  day  after  the  due  date,  and  on  each 
date  of  subsequent  months  following  the 
day  on  which  such  type  of  obligation  is 
normally  due,  subject  to  the  following 
conditions: 

(1)  The  amotmts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section:  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  data 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
maricet  admiidstrator. 

17.  Section  1106.85  is  revised  to  read 
as  follows: 

8 1 1M>88   AMeMnwit  fof  oroef 


shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  6  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  8  1106.0  (c)  tiiat 
were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month; 

(b)  Receipts  from  a  handler  described 
in  8  1106.9  (c): 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1108.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

8  110e.44(b).  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  8  1108.60  (d) 
and  (f);  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  sldm 
milk  and  butterfat  subtracted  pursuant 
to  8  110e.76(a)(2). 

18.  Section  1106.86  is  revised  to  read 
as  follows: 

8  1 1M.M    DeducHon  tot  ntanietinQ 


As  his  pro  rata  share  of  the  expense  of 
admiolstnton  of  the  onler.  each  handler 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  a  handler's  own  farm 
production)  pursuant  to  8  1108.73  shall 
deduct  seven  cents  per  hundredweight 
or  such  amoimt  not  exceeding  seven 
cents  per  hundredweight  as  may  be 
prescribed  by  the  Secretary.  Bach 
handler  making  such  deductions  shall 
pay  the  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market 
administrator  to  provide  market 
information  and  to  (Shedc  the  accuracy 
of  the  sampling,  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  service  &t>m  a 
cooperative  association;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association,  as 
determined  by  the  Secretary,  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  eadi 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorixed  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  13th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  die  amount  of  milk  for  whloh 


such  dedilction  was  computed  for  each 
producer. 

(Sees  1-19. 48  Stat.  31,  ai  amended;  7  U.8.C 
eoi-<74) 

Bffecttve  date:  April  1. 1982. 

Signed  at  Washington,  D.C.,  on  February 
23.1982. 

C  W.  McMiOan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  9072] 

Chryslar  Corp.,  at  aL;  ProhMtad  Trade 
PracHcaa,  and  AffbiiiaUva  Corractlva 
Actlona 

AOmcv:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  This  order  reopens  the 
proceedings  and  modifies  the 
Commission's  order  issued  on  February 
18, 1981,  45  FR  70683.  The  modification 
sets  a  single  effective  date  for 
implementing  both  sets  of  retaU 
installment  contract  revisions. 
dates:  Pinal  order  issued  Feb.  18, 1981. 
Modifying  order  issued  Feb.  17, 1982. 
RM  nNrrMM  mtonmatiom  contact: 
Randall  Brook,  Acting  Director,  lOR, 
SeatUe  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave..  Seattie.  Wash.  96174. 
(206)442-4655. 
SUfPLIMKNTAflV  WiTOIUIIATION.  In  the 

Matter  of  Chrysler  Corporation.  Chrysler 
Credit  Corporation,  and  Aurora 
Chrysler-Plymouth.  Inc.,  corporations. 
Codification,  under  16  CFR  Part  13. 
appearing  at  45  FR  70883  remains 
unchaitged. 

(Se&  8, 38  SUt  721;  IS  U.&C  48.  Intetpreto  or 
applies  MC  5, 38  Stat  719,  as  amended;  15 
U.S.C.  45) 

The  Order  Reopening  and  Modifying 
Consent  Order  is  as  follows: 

On  February  18, 1961  the  Commission 
issued  a  Decision  and  Order  against 
respondents  Chiysler  Corporation  and 
Chrysler  Credit  Corporation  *  in 
connection  with  the  extension  and 
enforcement  of  motor  vehicle  retail 
credit  obligations  and  the  disposition  of 
repoasesssd  motor  vehicles.  "Ihere  is 
now  before  the  Commission  a  request 


'  A  Mparal*  oaoMat  otd«  iMuad  ilmulUixoiMly 
M  to  a  eowpoodwrt.  Aunira  CSirytUr-Plynauth, 
bic  la  not  invoivwl  In  tha  modiflcaliaa  raquMl 
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by  Chrysler  Credit  Corporation  (filed 
December  4. 1961)  for  reopenipg  and 
modification  of  that  Order  pursuant  to 
8  2.51  of  the  Commission's  rules  of 
practice.  16  CFR  2.51. 

The  Order  (Paragraph  VI.C)  required 
Chrysler  Credit  to  cease,  l^  February 
18, 1982.  all  use  of  retail  installment 
contract  forms  which  erroneously  state 
debtors'  liability  for  a  deficiency  upon 
repossession.  Another  provision 
required  such  Chrysler  Credit  contracts 
to  include  recitals  of  debtors'  rights  to 
any  repossession  surplus.  Under 
paragraph  VI.B.  contract  forms  reflecting 
the  latter  revision  were  to  be  distributed 
for  dealer  use  within  a  year  after 
Commission  Issuance  of  a  final  rule  or 
adjudicated  order  relative  to  such  rights. 

Desirous  of  making  the  necessary 
changes  at  once  rather  than  in 
successive  steps,  Chrysler  Credit's 
request  asks  tiiat  April  1. 1962  bo  fixed 
as  the  date  for  effectuation  of  both  sets 
of  retail  installment  contract  revisions 
required  of  it  by  our  February  18, 1981 
Order.*  With  respect  to  deficiency 
recitals  this  would  involve  a  delay  of 
approximately  six  weeks;  with  respect 
to  the  redtals  of  surplus  rights  it  would 
advance  the  required  implementation 
date  by  an  indeterminable  numbef  of 
months.* 

The  Commission  is  of  die  opinion  that 
the  minor  six  vireek  delay  in 
implementation  as  to  deficiency  recitals 
is  more  than  offset  by  the  benefits  of 
establishing  a  date  certain  for  Chrysler 
Credit's  effectuation  as  to  surplus  ri^^ts. 
The  public  interest  wiO  be  served  by 
modifying  die  Order  as  requested. 

Ihoefore,  it  is  ordered  That  Docket 
9072  be,  and  hereby  is.  reopened  for  the 
limited  purpose  of  effecting  the 
following  changes  in  the  Order  as  to 
Chrysler  Credit  Corporation. 

It  is  further  ordered  That  paragraph 
VLB  be  modified  to  read  as  follows: 

R  Shall  distribute  on  or  before  April  1, 
1962  the  revised  retail  installment 
contract  fonns  to  all  Dealers  who  use 
Chrysler  Credit  installment  conti-act 
forms. 

It  is  further  ordered  That  paragraph 
VI.C  be  modified  to  read  as  follows: 

C.  Shall,  no  later  than  April  1, 1982, 
cease  and  desist  the  use  of  any  Chrysler 
Credit  retail  installment  contract  form 
which  represents  that  the  debtor  may  be 

'Because  Ihe  timing  of  the  actions  tpecUiiad  in 
Paragraph*  VL  A  and  D  dependa  on  Paragrapha  Vt 
B  and  C  no  modificatioa  of  Paragrapba  A  and  O  ia 
necessary  to  accompliah  Chiysler  Credit's  dasirad 
result.  ChiTsler  Cradlt  has  ^Kan^tonH  its  ivquasi 
for  change  of  Paragraphs  VL  A  and  D. 

'Our  oaljr  adjudicalad  order  concemii^ 
tepossesaloa  aatphises  is  not  yet  final  Francia  Fani 
Inc.  V.  FTC  as*  F.  Sd  3SS  (Slfa  Cir.  IBSOJ.  patitian  for 
rehearing  pending. 


liable  to  pay  a  deficiency  where 
Chrjrsler  Ctadit  knows  or  should  know 
that  it  is  not  entitled  under  state  or 
federal  law  to  collect  a  deficiency. 

By  the  Commission. 

lasved:  Febmary  17. 1982. 
CaralM.' 


Secretary. 

[Fl  Ooa  Sl-sai  FOad  S-a(-«fe  a«  Mi4 


16  CFR  Part  13 
[Docket  C-S0S3] 

D'Arcy  MacManua  ft  Maahia,  Inc; 
Prohibttad  Trada  PraeticM.  and 
Affirmattva  Cofracthre  Actions 

AOENCV:  Federal  I^de  Commission. 
action:  Final  order. 


summary:  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  St  Louis,  Missouri 
advertiser,  among  other  things,  to  cease 
disseminating  advertisements  for  any 
denture  product,  toothache  drop  or  gel 
which  contain  representations  that 
contradict  or  negate  the  health,  safefy. 
or  efficacy  statements  appearing  on  the 
product's  label  Any  claims  regarding 
the  duration  of  use  of  such  products 
trigger  a  disclosure  of  any  labeling 
warning.  The  order  further  requires  that 
any  representation  that  Snug  Denture 
Cushions  can  be  worn  "for  wedcs"  or 
any  other  period  of  time,  must  be 
accon^mnled  by  a  statement  that 
denture  cushions  should  only  be  used 
"temporarily,  until  a  dentist  can  be 
seen." 

DATE  Complaint  and  order  issued 

Febreary  12. 1982.^ 

TOR  niRTHtR  MNMWATION  CONTACT 

FTC/PF,  Leslie  Rossen,  Washington. 
D.C.  20580,  (202)  724-1496. 

SUPPLEMENTARY  airaniSATION:  On 

Monday.  December  7. 1981  there  was 
published  in  the  Federal  Register.  46  FR 
59548,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  D'Arcy- 
MacManus  &  Masius,  Inc..  a  ' 
corporation,  for  the  purpose  of  sohdting 
public  comment  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
tiie  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  Jurisdictional  findings  and  entered  its 


■  Copiaa  of  Um  Conplalnt  aad  the  Oadaioa  and 
Order  filed  with  Ihe  origtnal  docaBMoL 


order  to  oeaaa  and  desiat  as  aet  fafth  ia 
the  propoaed  oonsent  agreemoit  in 
disposition  of  tliia  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Sobpaft— 
Advertising  Falsefy  or  Misleadi^sfy: 
813.195    Safety:  8  13.205    Scientific  «■ 
other  relevant  facta.  Subpart — 
Corrective  Actions  and/or 
RequirementK  8 13.533    Corrective 
actions  and/or  requirements;  8  13.533-29 
Disclosures.  Subpart — Disseminating 
Advertisements,  etc:  8  13.1043 
Disseminating  advertiaements.  etc. 
Subpart — Misrepresenting  Oneself  and 
Goods— Goods:  8  13.1710    Qualities  or 
properties;  8  13.1240  Scientific  or  other 
relevant  facts.  Subpart— Ne^ecting. 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure;  8  13.1863 
Limitations  of  product;  §  13.1890 
Safety;  8  131895    Scientific  or  other 
relevant  facts. 

(Sec  6, 38  Stat  721;  15  U.S.C  48.  Inteiprets  or 
applies  sec  5.  38  Sut  719,  as  amended:  IS 

U.S.C  45,  52) 

Carol  M.naaMB. 

Secretary. 

(FR  Doc  BZ-BZ7D  FOnl  »-a-at  a:t6  am] 
BUJMQ  COOC  STSA-ai-H 


DEPARTMENT  OF  ENERGY 

Fedaral  Enargy  Regulatory 
Commiasion 

18  CFR  Parts  2. 3S,  and  154 

[Docket  Noa.  Rai80-««.  n-«24,  R-«4iS  Oidar 
N0.144-A] 

Order  Danylno  Rahaarlng.  UfOng  Stay 
and  Clarifying  Ordar    . 

Isstied  FeluTiaiy  22, 198Z. 

AOCNCY:  Federal  Energy  Regulatory 

Commission  Energy. 

action:  Final  rule;  order  on  rehearing. 

SUMMARY:  By  this  order,  die 
Commission  lifts  the  stay  imposed  July 
2, 1961,  on  its  final  rules  requiring  tax 
normalization  and  denies  rehearing  of 
those  rales.  The  rules  issued  May  6. 1981 
(46  FR  28613,  May  14. 1961).  require  a 
public  utilify  making  a  rate  filing  under 
the  Federal  Power  Act  or  an  interstate 
pipeline  making  a  rate  filing  under  the 
Natural  Gas  Act  to  use  tax 
normalization  for  certain  timing 
difference  transactions  to  compute  the 
income  tax  component  of  cost  of  service. 
The  order  also  removes  certain  refund 
Uabihties  imposed  during  the  pendoicy     j 
of  the  rulemaking  and  clarifies 
particular  aspects  of  die  final  rales  with 
respect  to  rednctians  to  nte  base  and 
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the  recent  paMage  of  the  Economic 
Recovery  Tax  Act  o|  1981.  Finally,  the 
order  redesignates  the  final  rules 
requiring  tax  normalization,  removing 
them  from  Part  2  of  the  Commission's 
regulations  and  placing  them  in  Parts  35 
and  154  for  public  utilities  and  natuiral 
gas  pipelines  respectively. 
DATK  This  order,  the  final  rules 
requiring  tax  normalizations  and  the 
removal  of  related  refund  liabilities  are 
effective  February  22. 1962. 

FOR  nmTNDI  MPORMATION  CONTACT: 

John  Conway.  Deputy  Assistant  General 
Counsel  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.  Room  8106.  Washington.  O.C  20426. 
(202)  357-6033. 
SUPPUMDITAflV  IWOIWIATIOW: 

In  the  matter  of  Tax  Normalization  for 
Certain  Items  Reflecting  Timing 
Differences  in  the  Recognition  of 
Expenses  or  Revenues  for  Ratemaking 
and  Income  Tax  Purposes,  Docket  No. 
RM80-42:  Accounting  for  Premiiun. 
Discount  and  Expense  of  Issue,  Gains 
and  Losses  on  Refunding  and 
Reacquisition  of  Long-term  Debt,  and 
Interperiod  Allocation  of  Income  Taxes. 
Dodcet  No.  R-424;  Amendments  of  the 
Uniform  Systems  of  Accoimts  for 
Classes  A.  B  and  C  Public  Utilities  and 
Licensees  and  Natural  Gas  Companies: 
Deferred  Incdfaie  Taxes.  Docket  Na  R- 
446. 

Tabic  of  Cootaota 

L  Effect  of  tlie  Eoonomic  Recovery  Tax  Act 
of  1981. 
n.  Response  to  Petitions. 

A.  Policy  Considerations. 

1.  Matching  and  Equity  Principles. 

2.  Tax  Savings  versus  Tax  DeferraL 

3.  Customer-Contributed  Capital 

4.  Just  and  Reasonable  Rate  Standard. 

5.  Rate,  Casti  Flow,  Rate  of  Return.  Cost  of 
CapiUl  and  Rate  Stability  Impacts. 

e.  Other  Policy  Considerations. 

B.  Other  Issues  Raised  on  Rehearing. 

1.  Price  Squeeze. 

2.  Mandatory  Requirement  to  Normalize. 

3.  Denial  of  Heariog  on  Tax  Nonnalization 
in  Future  Cases. 

4.  Makeup  Provision  and  Tax  Rate 
Changes. 

5.  Timing  Differences  Covered  by  the  Rule, 
e.  Mlsoellaneous  Issues. 

C>£xception  to  Rule  Relating  to  Reductions 
or  Additions  to  Rata  Base — Section 
2.2(a(b)(2)  of  Final  Rule. 

D.  Effect  of  AfRrming  Order  No.  590-B  and 
Extinguishing  Refund  LiablUty  in  Pending 
Cases. 

m.  Conclusion. 

IV.  Redesignation.  ^^^-.^ 

V.  Orders.  ) 
Appendix. 

On  May  6. 1961.  the  Federal  Energy 
Regulatory  Conunlssion  (Commission)' 


issued  a  final  order  amending  Part  2  of 
its  regulations  to  require  a  public  utility 
making  a  rate  filing  under  the  Federal 
Power  Act  or  an  interstate  pipeline 
making  a  rate  filing  under  the  Natural 
Gas  Act  to  use  tax  nonnalization  for 
miscellaneous  timing  difference 
transactions  to  compute  the  income  tax 
component  of  its  cost  of  service.*  The 
order  requires  a  rate  applicant  to  use  tax 
normahziation  for  all  timing  difference 
transactions  except  those  addressed  in 
prior  Commission  orders.  The  order  also 
codifies  the  existing  Commission 
practice  of  adjusting  rate  base  for 
accumulated  deferred  income  taxes.  In 
addition,  the  order  requires  a  rate 
applicant  to  make  provision  in  the 
income  tax  component  of  its  cost  of 
service  for  any  excess  or  deficiency  in 
the  deferred  tax  accounts  due  to  tax  rate 
changes  and  to  timing  difference 
transactions  within  the  scope  of  the 
rulemaking  that  had  previoiuly  been 
given  flowthrough  treatment  Finally,  the 
order  eliminates  the  refund 
contingencies  in  all  cases  subject  to  the 
interim  order  issued  June  8. 1979.  under 
Docket  Nos.  R-424  and  R-446  as  of  the 
date  the  final  rule  becomes  effective. 

Applications  for  rehearing  were  filed 
by  Cities  Service  Gas  Company  (Cities 
Service),*  Commonwealth  Edison 
Company  (Com  Ed),«atie8.*  Public 
Systems,*  the  Public  Utilities 
Commission  of  the  State  of  California 
(California)  and  East  Tennessee  Grotq*. 
et  aJ.  (East  Tennessee).*  On  July  2. 1981. 
the  Commission  issued  an  order 
granting  rehearing  of  the  petition  for  the 
limited  purpose  of  providing  more  time 
for  further  consideration  and  stayed  the 
effective  date  of  the  order. 

For  the  reasons  set  forth  below,  these 
applications  for  rehearing  are  denied. 
Before  addressing  these  applications, 
however,  the  Commission  believes  it  is 
important  to  address  the  effect  of 
related  provisions  of  the  Economic 
Recovery  Tax  Act  of  1961  on  the  final 
rule.  This  Act,  which  became  effective 
after  the  final  rule  was  issued  in  this 


■  Th«  tern  "CominlMloo''  rafara  to  tlM  Fmleral 
Power  CominlMloa  (FPC)  with  Mtpad  lo  aetions 


taken  prior  to  October  1, 1877,  and  lo  ths  Federal 
Energy  Regulatory  Cbmralaelon  (FERC]  with  reepect 
to  any  actions  taken  on  or  after  diat  data. 

•  Order  No.  144  (Issued  May  8, 10B1>,  48  FR  28818 
(May  14. 1981). 

*Qtle«  Serrtea  fUed  In  the  altamatlva  a  PetlUoa 
For  Qarlflcation. 

'Com  Ed  also  filed  an  application  for 
dariflcation. 

*Tha  atlas  appUcatloa  was  bated  on  behatf  of  X8 
dUea. 

'The  Public  System*  epplicatloa  waa  oa  behalf  of 
284  public  lyitem*. 

'This  petitioner  repretenit  various  gas 
dlitribution  atllitlee  In  Tenneeeee,  electric  aumidpal 
•yttams  In  nhnoia,  Connecticut  and  Pennsylvania, 
Memphis  Light.  Gas  and  Water  DivisioK  lackaon. 
Tenn-Utilltla*  OivUlon.  Aikania*  Municipal  Poww 
Aaaodation  and  the  Papago  Tribal  Utilily  Authority. 


proceeding,  creates  additional  timing 
differences  that  fall  within  the  scope  of 
the  rule. 

L  Effect  of  the  Economic  Reoovwy  Tax 
Act  of  1961 

On  August  13, 1961,  the  Economic 
Recovery  Tax  Act  of  1981  (ERTA) 
became  law.* The  Act  establishes  a  new 
depreciation  system,  called  Accelerated 
Cost  Recovery  System  (ACRS),  under 
the  Internal  Revenue  Code  (IRC].*  Under 
the  Act  except  as  provided  in  certain 
transition  provisions,  the  utility  cannot 
avail  itself  of  the  tax  benefits  under 
ACRS,** unless  it  normalizes  method 
and  life  timing  difference  transactions 
related  to  property  depredated  under 
ACRS. 

ACRS  completely  replaces  the  prior 
system  of  depredation  for  property 
placed  in  service  after  December  31, 
1960.  ACRS  abandons  the  concept  of 
usefid  life  in  favor  of  prescribing  certain 
aimual  depredation  (cost  recovery) 
percentages  by  asset  class.  In  addition, 
ACRS  prescribes  the  treatment  of  asset 
salvage  value.  All  utilities  using  ACRS, 
even  those  that  currently  use  flow- 
through,  are  required  under  ERTA  to 
normalize  timing  difference  transactions 
attributftle  to  the  use  of  ACRS  for 
property  placed  in  service  after 
December  31,  I960.  In  order  to  receive 
the  tax  benefits  of  ERTA." 


•Pub.  L.  No.  97-34. 98  SUt  172  (1981). 

'ERTA  at  tectimu  zm-aOS. 

-See  ERTA  at  tectioa  nUd]  for  transition  rale, 
h  general,  this  rule  requires  that  a  rate  order  using 
normalisation  of  ACRS-r«lated  timing  differences 
become  eOective  before  January  1. 1983,  In  order  for 
otilities  to  take  advantage  of  ACRS. 

"  ERTA  at  section  201.  Section  201  containf  a 
new  Motion  106  of  the  Internal  Revenue  Coda. 
Section  ie8(e)(3)  provide*: 

(3)  Special  Rule  For  Certain  Public  UtlUty 
Property — 

(A)  tai  Genaral.— The  terra  "recovery  property" 
doe*  not  Include  public  utiltty  property  (within  the 
meaning  of  section  ia7(lH3)(A))  If  the  taxpayer  does 
not  use  a  normalizatioD  method  of  accounting. 

(6)  Use  of  Normalization  Method  Defined^— For 
purpoee*  of  subparagraph  (A),  In  order  to  use  a 
normalization  method  of  accounting  with  respeoi  to 
any  public  utility  property — 

(I)  The  taxpayer  mnat  In  computing  Ita  tax 
expense  for  porpoeaa  of  sstabUsUng  Its  cost  of 
servke  for  ratemaUat  purposes  sod  reflecting 
operating  results  in  its  ragulatsd  books  of  soooont, 
use  a  method  of  dapradatioa  with  respect  to  such 
property  Ihst  is  ths  same  aa,  and  a  deprscistiaa 
period  for  soch  property  that  is  no  shorter  than,  the 
method  and  period  used  to  compute  Its  depredaUaii 
expense  far  sudi  pnipoaae;  and 

(II)  If  the  amount  allawabla  as  s  daducUoa  under 
this  section  with  respect  to  such  piupeity  diflsrs 
fawn  the  amount  that  would  be  allowable  aa  a 
deductloB  nnder  sectioa  187  (datamiaad  without 
regard  to  sectioa  187(1))  using  the  aaetitod  (Inchidlng 
the  period,  first  and  last  jrear  conventtoo,  and 
salvags  value]  used  to  ooraputo  regulated  tax 
expense  under  subparagraph  (B)(i),  the  taxpayer 

CoaUnaed 
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If  the  Commission  denied 
normalization  treatment  for  these  timing 
difference  transactions,  utilities  could 
not  use  ACRS  and  would  be  required  to 
follow  book  methods  and  lives  for  tax 
purposes.  In  that  event,  there  would  be 
no  method  or  life  timing  differences; 
depredation  methods  and  lives  would 
be  the  same  for  ratemaking  and  income 
tax  purposes.  With  the  elimination  of 
method  and  life  timing  differences,  flow- 
through  of  IRC  tax  benefits  to 
ratepayers  would  no  longer  be  an  option 
since  there  would  be  no  tax  benefits  to 
flow-through:  the.  utility  would  lose  all 
tax  benefits  assodated  with  use  of 
different  depredation  methods  and 
lives.  For  this  reason,  Commission 
denial  of  the  use  of  tax  normalization 
for  the  timing  differences  created  by  the 
new  Act  would  adversely  affect 
ratepayers  and  utilities  and  would 
frustrate  the  intent  of  Congress. 

Commission  orders  issued  prior  to 
Order  No.  144  which  addressed  timing 
difference  transactions  related  to 
depredation  do  not  cover  the  new 
timing  difference  transactions  created 
by  the  ACRS.  The  nonnalization 
requirement  of  Order  No.  144,  which 
encompasses  all  miscellaneous  timing 
difference  transactions  not  previously 
covered  by  Commission  orders, 
therefore  covers  those  timing  difference 
transactions  created  imder  the  ACRS. 
On  October  5, 1981,  East  Teimessee 
filed  a  petition  to  reopen  the  record  of 
this  proceeding  in  light  of  the  Economic 
Recovery  Tax  Act  of  1961.  Specifloally, 
the  petitioner  claims  that  the  improved 
utility  cash  flow  that  may  result  from  the 
provisions  of  the  ERTA  makes  tax 
normalization  of  miscellaneous  timing 
difference  transactions  not  covered  by 
ACRS  imnecesseuy  and  that  the 
Commission's  impad  study  must  be 
revised  in  light  of  ERTA's  provisions 
reepecting  tax  lives  of  utility  property. 
Finally,  East  Tennessee  requests  the 
Commission  to  undertake  an  impad 
analysis  to  determine  "the  extent  of  the 
tax  benefits  actually  realized  by  utilities 
whicJi  would  be  lost  forever  to  their 
ratepayers  imder  a  normalization  nde." 
(Petition  at  6.) 

Responses  to  the  petition  to  reopen  . 
were  filed  by  the  Ec^n  Electric 


must  make  ad(ustments  to  a  reserve  to  reflect  the 
deferral  of  taxes  reiulUng  from  luch  difference. 

[C]  Public  Utility  Property  Which  U  Not  Recovery 
Ptoperty. — In  the  case  of  public  utility  property 
which,  by  reason  of  this  paragraph,  i*  not  treated  a* 
recovery  property,  the  allowance  for  depreciatioa 
under  aectioa  187(a)  ehall  be  an  amount  computed 
using  thajoethod  and  period  referred  to  In 
subparagraph  (B)(i). 

Cf.  Internal  Revenue  Code  section  ie7(lK2)(C).  In 
general  unlike  the  ACRS,  this  provision  permits 
flow-through  under  osstaln  droomstsnces  for  pre- 
1981  property. 


Institute  and  by  a  large  grouA  of 
investor-owned  utilities  (Utili^ 
Group)." 

On  November  aa  1961,  the 
Commission  issued  a  notice  requesting 
comments  on  the  impact  of  the  new  tax 
bill  on  the  final  rule.  Comments  were 
received  from  Detroit  Edison  Company, 
Arkansas  Power  &  Light  Company. 
Middle  South  Services,  Inc,  Public 
Systems,  East  Tennessee,  Arthur 
Ajidersen  &  Co..  New  England  Electric 
System,  Natural  Gas  Pipeline  Company 
of  America,  the  American  Gas 
Association,  Electric  Utilities,  **  El  Paso 
Natural  Gas  Company,  and  Utility 
Group. 

In  general,  with  the  exception  of 
Public  Systems  and  East  Tennessee, 
these  commenters  stated  that  the  intent 
effect  and  imderlying  rationale  of  Order 
No.  144  were  consistent  with  the  new 
tax  legislation,  that  the  record  need  not 
be  reopened,  and  that  the  rule  need  not 
be  amended.  E)etroit  Edison  Company 
raised  a  question  about  the  effect  of 
Order  No.  144  on  the  ability  of  a  utility 
to  utilize  the  ACRS  tax  benefits.  We 
shall  respond  to  diis  question  as  well  as 
the  comments  of  Public  Systems  and 
East  Tennessee. 

With  respect  to  East  Tennessee's 
argument  in  its  petition  that  die 
requirement  of  tax  normalization  under 
the  ACRS  will  improve  the  cash  flow 
situation  of  utilities,  dds  fact  if  true, 
would  not  affect  the  Commission's 
determination  to  adopt  tax 
normalization  for  all  timing  difference 
transactions  because  cash  flow  was  not 
the  primary  basis  for  our  decision.** 
Moreover,  several  conmienters  noted 
that  in  any  event  the  new  tax  bill  may 
not  increase  cash  flow  significandy  in 
the  aggregate  dtie  to  the  elimination  of 
the  repair  allowance  provision.  ** 

East  Tennessee's  request  that  the 
Commission  revise  its  impad  study  in 
li^t  of  the  new  Act  is  rejected  for  two 
reasons.  First  with  resped  to  a  study  of 
tax  benefits  that  allegedly  might  be 


"Appalachian  Power  Company.  Boston  Edison 
Company,  Columbus  8  Soutfaam  Ohio  Electric 
Company,  Commonwealth  Edison  Company. 
Consolidated  Edison  Company  of  New  York.  Inc.. 
Indiana  i  Michigan  Electric  Company,  Kentucky 
Power  Company,  Kingsport  Power  Company. 
Michigan  Power  Company,  New  England  Electric 
System.  Ohio  Power  CoaiiMny.  Union  Electric 
Company,  and  Wheeling  Electric  Company. 

"Cleveland  Electric  Illuminating  Company, 
Central  Illinois  Light  Company,  Dayton  Power  8 
Light  Company,  Louisiana  IHiwer  8  Li^t  Company, 
Montana  Power  Company. 

"Order  No.  144.  at  88,  48  FR  at  2862a 

"Another  commenter  suggested  that  based  on 
Table  11.  of  Staff's  Study,  Appendix  A  to  Notice, 
page  98,  any  caah  flow  gata  Iran  the  new  tax  bill 
would  nonetheless  cover  less  than  one  percent  of  a 
utility's  cash  flow  needs.  See  comments  of  El  Paso 
NalQnlGasCo.,atS. 


retained  by  utilities  but  *1ost  forever"  by 
ratepayers;  the  Commission  found  diat 
tax  normalization  of  timing  difference 
transactions  does  not  result  in  any 
permanent  benefits  to  utilities  (or  their 
stockholders). "This  same  result  obtains 
with  timing  difference  transactioiis 
created  under  ACRS.  While  recognition 
of  tax  benefits  in  rates  may  occur  in 
periods  different  firom  their  recognition 
for  tax  purposes,  the  benefits  are 
recognized  for  both  in  the  same  anumnts 
over  the  entire  life  of  the  transactions. 

Second,  to  perform  a  study  of  the 
impad  on  rates  of  ACRS-related  timing 
difference  transactions  woidd  be  a 
pointiess  exerdse  since  these 
transactions  must  be  normalized  by 
utilities  to  receive  the  tax  benefits  of  die 
ERTA.  The  staff  study's  estimates  <rf 
base  difference  impacts  (primarily 
AFUDC  interest)  are  not  affected  by  the 
tax  lives  of  property  so  that  the  results 
would  not  diange  if  the  shorter  ACRS 
tax  lives  were  used."  Althou^  the  life 
difference  model  in  the  staff  study 
would  be  affected  by  die  new  law.  II  is 
accurate  for  die  timing  difference 
transactions  associated  with  pre-19ei 
property  and  need  not  be  reviMd  for  the 
effects  on  po8t-19eo  |»op«ly  because 
nonnalization  is  required. 

Additionally,  East  Tennessee  in  its 
petition  to  reopen  the  record  raisbs 
questions  concsmlng  the  impad  on  tax 
normalization  of  the  new  liberalized 
leasing  provisions  in  the  new  tax  bilL'* 
The  petitioner  discusses  the  new  leasing 
provisions  in  tenns  of  dieir  beneficial 
effect  on  the  cash  flow  of  utilities  and 
pipelines.  For  the  reasons  discussed 
above,  the  Commission  is  not  persuaded 
that  cash  flow  effects  of  the  new  tax  bUl 
constitute  a  basis  to  re<^>en  the  record. 
However,  the  Commission  is  awaie  that 
the  new  tax  bill's  leasing  provisions  do 
raise  complicated  issues  that  must  be 
addresed  at  some  point  llie 
Commission  has  not  reached  a  policy 
decision  on  the  ratemaking  treatment  of 
transactions  relating  to  these  provisions. 
Until  that  decision  is  made,  the 
Commission  cannot  evaluate  the  impact 
of  any  timing  difference  transactions 
that  may  result  from  different  tax  and 
ratemaking  treatment  of  transactions 
covered  by  the  leasing  provisions.  The 
Commission  will  dedde  the  issues 
involving  leasing  provisions  under  die 
new  tax  law  on  a  case-by-case  basis  or 
through  a  rulemaking  proceeding  in  the 
future. 


"Order  Na  144.  at  48;  48  FR  at  2B822:  aes  oisa 

SecOooRBJS,  infra. 
"See  Appendix  A  of  Notioe,  at  SI.  48  FR  at  _ 
'•  See  BoosMMBic  Raoovary  Tax  Ad  of  ISSI  at 

secttoB  8010X4. 
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Both  East  Tennessee  and  Public 
Systems  have  raised  arguments 
concerning  the  new  tax  bill's  leasing 
provisions  in  their  comments  on  the 
effect  of  the  new  tax  bill  on  the  flnal 
rule.  Each  contends  that  the  Commission 
should  require  utilities  that  transfer  tax 
benefits  under  ERTA  leasing  provisions 
to  reflect  those  benefits  in  their  cost  ot 
service.  As  previously  stated,  the 
Commission  will  not  address  the 
question  of  the  appropriate  ratemaking 
treatment  for  leasing  transactions  in  this 
proceeding. 

The  contention  of  East  Tennessee  and 
Public  Systems,  in  any  event  does  not 
relate  to  whether  flow-through  or 
normalization  of  timing  difierence 
traQsactions  is  the  appropriate  principle 
to  employ  regarding  these  tax  benefits, 
but  rather  to  whether  the  Cowmission 
should  recogniza  these  tranaferred 
beneflU  in  the  utility's  rates  at  alL  In 
other  worda,  their  aigiunent  does  not 
concern  itself  with  timing  difference 
transactions.  Consequently,  the 
argument  is  not  appropriately  raised  in 
this  proceadii^. 

Detroit  Ediam  raises  a  concern  that 
public  utilities  may  lose  ACRS  benefiU 
if  the  n^rmmittinn  requires  tax 
normalization  of  certain  timing 
difference  transactions  that  the  ACRS 
does  not  require  to  be  normalized. 
SpeciHcally,  this  commenter  posits  that 
a  Commission  requirenwnt  of  tax 
normalization  of  the  timing  difference 
transactions  related  to  nuclear 
decommissioning  and  plant  removal 
costs  (or  negative  salvage  costs)  may 
cause  public  utilities  to  lose  ACRS  tax 
benefits  because  the  deferred  tax 
account  is  actually  reduced  when  these 
costs  are  recognized.  The  Commission 
does  not  share  Detroit  Edison's  concern. 
There  is  nothing  in  the  Act  that  connects 
the  granting  of  ACRS  tax  benefits  to 
Commission  action  on  timing  difference 
transactions  unrelated  to  ACRS  timing 
difference  transactions.  As  long  as  the 
Commission  grants  to  utilities  tfte  right 
to  use  tax  normalization  associated  with 
the  method  and  life  timing  differences 
created  by  ACRS,  the  Commission 
believes  tfiat  the  utilities  will  be  eligible 
to  receive  the  ACRS  tax  benefits.  The 
Aqt  leaves  undisturbed  the  ability  of  the 
Commission  to  require  norraalization  of 
other  timing  difiierence  transactions, 
whether  or  not  they  increase  or 
decreese  the  balance  in  the  deferred  tax 
accounts. 

n.  Response  to  Petitions 

A.  Policy  Conaiderations 

X.  Matching  and  Equity  Principies — 
Cities  atgue  on  rehearing  that  the 
matching  principle  espoused  in  Order 


No.  144,  which  provides  for  matching  of 
tax  benefits  with  the  associated  costs 
creating  those  benefits,  should  not  be 
followed  because  tax  costs  are  different 
from  all  other  costs  due  to  tfie 
requirements  of  the  faitemal  Revenue 
Code.  In  this  context.  Cities  point  out 
that  several  tax  laws  require  the 
Conunission  to  act  in  a  manner 
inconsistent  with  equitable  regulatory 
principles  to  order  to  permit  utiKHes  to 
avail  Aemsehres  of  tax  benefits. 
According  to  Oties.  these  IRS 
requirements  constitute  an  inequitable 
windfell  to  utlUties  and  Order  No.  144 
simply  exacerbates  this  inequity  by 
requiring  tax  normalization  event  thoo^ 
the  Commission  has  the  dioice  to  adopt 
flow-through  which  would  still  permit 
the  utilities  to  obtain  the  tax  benefits. 

The  Commission  cannot  agree  with 
Cities'  argnmenL  The  tax  laws  to  which 
Cities  refer  represent  Congressional 
policy  to  encourage  utility  investment.  If 
the  Commission  were  to  treat  certain 
tax  benefits  in  a  manner  inconsistent 
with  the  tax  laws,  the  utilities  would 
lose  the  tax  benefits  and  the  utitities' 
customers  would  be  no  better  off.** In 
those  areas  in  which  the  Commission 
has  discretion  to  choose  among 
competing  ratemaking  methods  withoat 
adversely  affecting  the  utility's  tax 
liabiUty,  the  Commission  has  chosen  to 
adopt  a  policy  which  treats  tax  costs  in 
a  manner  that  is  consistent  with  other 
costs  in  a  utility's  cost  of  service.  The 
Commission  believes  that  the  matching 
principle  which  provides  for  cost 
recognition  and  related  tax  benefit 
recognition  during  the  same  period 
should  be  followed  wherever  possible. 

East  Tennessee  elects  to  the 
adoption  of  the  matching  principle  aa 
the  basis  for  tax  normalization  because 
the  Commission  has  not  used  this 
principle  in  the  past  when  this  issue  has 
been  evaluated.  There  are  two 
responses  to  this  argument  Plrrt,  It  is 
not  correct  to  state  that  the  Commission 
has  never  before  required  such 
consistency  between  the  treatment  of 
costs  and  the  tax  allowance  in  the  coet 
of  service.  The  Commissioa,  in 
Columbia  Gulf  Tranamiasion  Company, 
Docket  Nos.  RP75-106.  et  oL  Opinion 
No.  47  (issued  July  Z  1979),  held  in  part 
that  with  respect  to  the  consolidated 
tax  saviitgs  issue,  the  losses  (costs) 
attributable  to  an  unregulated  affiliate 
of  a  regulared  pipeline,  which  were  used 
to  reduce  the  overall  tax  UefaUity  tA  the 
consolidated  entity  (for  tax  purpoeee), 
should  not  be  reflected  fafi  the  regulated 


pipeUne's  cost  of  service  to  reduce  its 
tax  allowance  because  the  pipeline's 
customers  did  not  pay  foribe  losses 
(costs).  *^  The  rationale  underlying  Order 
No.  144  is  consistent  writh  this  holding." 

Second,  to  adopt  East  Tennessee'a 
argument  would  be  to  deny  the 
Commission's  ability  to  tostitute  a  policy 
change.  The  Commissicm  is  not  bound  to 
follow  the  reasoning  of  prior 
Commissions  which  may  or  may  not 
have  embraced  the  matching  principle. 
Greater  Boaton  Television  Corp.  v.  FCC. 
444  F.  2d  841.  cerL  denied,  403  U.S.  923 
(1971).  The  Commission  has  articulated 
the  rationale  for  the  rule  contained  to 
Order  No.  144  by  fully  explaining  its 
reliance  on  the  matching  principle. 

Public  Systems  argue  that  tax 
normalization  docs  not  proaote 
interperiod  equity  even  on  a  "single 
plant"  basis.  They  contend  that  tax 
normalization  totensifias  the  crxisting 
toequities  because,  under  general 
ratemaking  principles,  a  higher 
proportion  of  rstum-on-tovestment 
dollars  is  collected  from  ratepayers 
during  the  early  years  of  a  plant's 
operating  life  than  during  the  later 
years.  While  they  note  that  under 
general  ratemaking  principles,  flow- 
through  will  not  accomplish  fall 
levelizatk>n  of  rates  over  a  plant's  life, 
they  claim  that  Oow-througfa  tends  more 
to  the  direction  of  leveUzing  rates  than 
tax  normalization.  Public  Systems 
contend  that  the  Commission's  cmalysis 
of  this  issue  to  Order  Na  144  ia 
deficient 

In  Order  No.  144.  the  Conmiaaion 
responded  to  this  argument  in  two  ways. 
First  the  Commission  stated  that  a 
rulemaking  on  tax  normalization  is  not 
the  proper  forum  for  dealing  with  the 
toterperiod  allocation  of  rate  base  and 
return,  to  essence,  PubHc  Systems  are 
seeking  a  major  revamping  of  the  way  to 
which  rates  are  set 

Second,  the  Commission  noted  that 
with  respect  to  a  na^r  type  of  timing 
difference  covered  by  this  rule- 
depreciation  base  differences — flow- 
through  will  not  achieve  the  resoh  that 
Public  Systems  allege.  For  these  timing 
differences,  flow-through  lowers  rates 
below  tax  normalization  rates  during  the 
plant's  construction  period  and  raises 


"la  Ekct  cuitomtn  waaM  b«  won*  off  becaoae. 
In  tha  >b<«nc«  of  ttming  dlffarvncea,  dtfeired  lajLca 
woald  not  «xi(t  ai  a  reduction  to  rale  (Maa.  Sea 
also,  diacnsaion  of  ACKS  In  the  new  lax  bUT  at 
Section  I,  supra. 


"Remanded  $ub  nam.,  Otf  of  QioHottmtwilte  v. 
FBRC.  No.  SO-TITB  (D.C  CIr.  Aagmt  T.  tsei).  Tlka 
court  haid  tliat  tha  PBRC  had  the  tUtntonr  auriMfMy 
to  adopt  the  boidbig  fai  Columbia  Gulf.  Tlw  caae 
waa  ramanded  for  falhire  on  the  part  of  the 
Commiaalon  to  provide  tulntantlal  erfdence  hr  an 
additional  argnment.  an  incenthre  for  explorvtion 
and  developmenL  ai  a  prTmary  rationale  for  the 
C^omaiaaiaa's  dacteion. 

"  See  also  Opinion  Na  SZl,  Soalfmm  CoHfonia 
Edison  Cofnporry.  Dodtvt  No.  E-SITB  (ivamd 
September  22. 1977). 
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them  in  equal  annual  amounts  over  the 
plant's  operating  life. 

While  it  is  true  that  fiow-throu^ 
applied  to  depreciation  method 
differences  [i.e.,  accelerated 
depreciation]  would  have  the  effect 
Public  Systems  seek,  these  timing 
differences  are  excluded  from  the  scope 
of  the  instant  rule  to  the  extent  that  pre- 
1981  property  is  tovolved.  For  property 
placed  to  service  after  December  31, 
198a  the  ACRS  provision  of  the  new  tax 
bill  eliminates  flow-through  as  an 
option.** 

2.  Tax  Savings  versus  Tax  Deferral^ 
PubUc  Systems  and  East  Tennessee 
argue,  as  they  did  to  their  initial 
comments,  that  tax  normalization  will 
result  to  conttoual  tax  deferrals  (or,  as 
East  Tennessee  labels  it  "permanent 
tax  savings").  Public  Systems  assert 
that  because  conttoual  tax  deferrals 
will  exist  for  the  foreseeable  future,  the 
adoption  of  tax  normalization  violates 
the  "actual  taxes  paid"  principle. 

Public  Systems'  basic  dispute 
concerns  the  Commission's  focus  on  the 
tax  effects  of  todividual  timing 
difference  transactions,  the  so-called 
"single  plant"  analysis.  They  argue  that 
if,  instead,  the  ciunulative  effects  of 
timing  difference  transactions  are 
considered  over  time,  the  tax  allowance 
will  more  than  cover  the  tax  costs  of  a 
utility. 

The  Commission  agrees  that  conttoual 
tax  deferrals  **  may  exist  to  the 
foreseeable  future.  But'for  the  reasons 
discussed  to  the  Notice  and  to  Order  No. 
144.  this  possibility  is  not  dispositive  of 
die  Commission's  authority  to  approve  a 
tax  normalization  poUcy.  Moreover,  as 
the  staff  study  demonstrates,  even  if 
conttoual  tax  deferrals  occur,  rates 
established  under  a  tax  normalization 
policy  may  fall  below  those  established 
under  a  flow-through  policy,  to  fact  to 
staff's  analyses  of  Uie  rate  impacts  of 
the  rule,  conttoual  tax  deferrals  were 
projected  tobccur  over  the  forecast 
period  to  all  cases  for  both  natural  gas 
pipeltoes  and  electric  utilities.  Rates 
under  a  tax  normalization  policy, 
however,  were  projected  by  staff  to  foil 
below  those  established  under  a  flow- 
through  policy  to  both  the  low-  and  high- 
growth  gas  pipeltoe  todustry  cases  and. 
assuming  a  modest  reduction  to  the  cost 
of  capital  to  utilities  using  tax 
normalization,  to  both  the  low-  and  high- 
growth  electric  utility  todustry  cases.** 


Thus,  the  staff  study  showed  that  there 
is  no  direct  relaticmship  between 
conttoual  tax  deferrals  and  higher  rates 
due  to  tax  normalization.  In  addition, 
even  with  continual  tax  deferrals,  tax 
normalization  does  not  result  to 
tocreased  profits  to  the  pipeltoe  or 
utility.** 

For  these  reasons  and  the  odier 
reasons  set  forth  to  Order  No.  144  which 
would  support  the  adoption  of  tax 
normalization,  the  Commission  believes 
that  tax  normalization  is  the  preferable 
method  of  allocating  tax  costs  for 
ratemaking.  regardless  of  tiie  existence 
of  conttoual  deferrals. 

3.  Customer-Contributed  Capital- 
East  Tennessee  and  Public  S)r8tems 
argue  that  the  Commission  erred  to 
Order  No.  144  by  departing  from  its 
Notice  and  priw  Commission  and  court 
precedents  to  finding  that  deferred  taxes 
were  not  customer-contributed  capital. 
These  petitioners  state  diat  the 
Commission  provided  no  justification 
for  this  departure  from  precedent  and 
the  Notice. 

The  primary  reason  that  deferred 
taxes  should  not  be  considered  a  loan 
from  customers  was  explatoed  to  Order 
No.  144: 

Tax  normalizatioa  does  not  impose  any 
burdeo  upon  ratepayers  to  pay  in  excess  of 
the  costs  associated  with  the  services  they 
receive.  Under  tax  normalization,  ratepayers 
are  diarged  the  same  rates  as  tfaey  would 
have  been  charged  had  diere  been  no  timing 
differmoes *■ 

For  example,  under  tax  normalization, 
current  utility  rates  are  generally 
unaffected  by  any  construction  activity 
to  which  the  utility  is  engaged.*^  Stoce 
tax  normalization  results  to  a  tax 
allowance  to  rates  equal  to  those  that 
would  exist  to  the  absence  of  timing 
differences  associated  with  these 
construction  expenses,  one  cannot 
reasonably  aigue  that  customers  are 
being  fon%d  to  contribute  capital  to  the 
utility's  financing  of  its  construction.** 


"See  Section  L  supra. 

**  "Continual  tax  defeTTala**  refers  to  the  continual 
existence  of  a  tax  allowanoe  equal  to  or  in  exoea*  of 
taxes  pajrabk  or,  equtvalantly.  to  constant  positive 
or  pawing  dafanad  taxes. 

**The  explanation  of  this  phenomenon  was 
contained  in  the  Notice  propiasing  tax 
nonnalizatloa.  Notice,  at  41.  «5  FK  at  22061: 


The  reason  for  this  oociurence  is  found  in  the 
Commisalon's  policy  of  dedacting  accumulated 
deferred  taxes  from  rate  iMae.  Over  time,  aa  the  tax 
allowance  exceeds  taxes  payable  liecaose  of 
deferred  taxes,  accumulated  defnred  taxes 
continue  lo  grow.  This,  in  turn,  increaaes  the  rate 
l>aae  deduction  and  lowers  the  retuni  and  tax 
allowances  in  the  utillty'a  coat  of  service. 

"See  Order  Na  144.  at  SB-SB.  40  FR  at  ZBSZS-W; 
•ee  also  Section  ILA.5.  infra. 

"Order  Na  144,  at  60,  48  PR  at  26624. 

"There  are  limited  exoeptiona  to  this  due  to  die 
Conunissioo's  current  policies  on  AFUDC  rates  and 
the  deduction  of  cooslructian-ielated  defemd  taxes 
from  rate  base.  The  Commissioa  however,  has 
expressed  an  interest  in  reviewing  these  potidm. 
See  Order  No.  144.  at  US,  116, 46  FR  at  26634-35. 

"It  should  be  noted  hei«  that  when  constructioa 
work  in  progress  is  permitted  to  be  placed  in  rate 
base,  the  tax  effects  of  the  construction-related 
interest  expenses  are  also  reflected  in  rates.  The 


The  essential  difference  between  the 
tax  normalization  and  flow-through 
policies  is  one  of  the  toterperiod 
allocation  of  a  cost — taxes — to  setting 
rates.  While  it  is  true  that  with  respect 
to  certato  types  of  timing  difference 
transactions,  customers  pay  rates  that 
recover  a  deferred  tax  coat  this  fact 
does  not  convey  an  ownership  or 
creditor's  ri^t  for  those  costs. 

The  tax  benefits,  implied  by  these 
deferred  taxes,  arise  £rom  utiUty  costs 
that  current  customers  are  not  being 
charged.  The  tax  benefits  arise  si^ly 
from  the  utility's  abihty  to  deduct  a  cost 
on  its  tax  return  iwior  to  die  recognition 
and  recovery  of  that  cost  to  rates.  Tax 
normalization  results  to  customers  being 
charged  die  same  rates  as  would  occur 
absent  the  timing  diSerenoe  transaction. 

In  addition,  the  rate  treatment  inqilied 
by  the  inclusion  of  a  deferred  tax 
component  to  rates  to  reflect  the 
collection  to  rates  currently  tea  taxes  to 
be  paid  some  time  to  the  future  (or.  at 
die  least  recognized  as  a  factor  m 
reducing  die  tax  allowance  to  future 
rates)  is  not  to  essence,  different  from 
the  rate  treatment  of  other  costs.  Taxes 
are  not  the  only  cost  conqionent  to  rates 
to  which  custiioiers  are  required  to  pay 
for  the  cost  prior  to  a  utility's  actual 
expenditure  of  funds.  Plant  removal  cost 
is  an  expense  that  is  recognized  to  rates 
prior  to  die  utility's  actual  expenditure 
of  funds.**  When  diis  expense  is 
apportioned  over  the  life  of  the  plant 
(through  the  depreciation  allowance),  it 
reflects  die  consideration  that  customers 
who  obtato  the  services  from  that  plant 
should  be  responsible  for  die  cost  of 
dismantling  it  Just  as  the  prepayment  of 
plant  removal  costs  over  a  plant's 
operating  life  (radiet  than  during  the 
period  of  dismandemoit  vidien  (he  costs 
are  tocurred)  does  not  constitute  a  loan 
from  customers  to  the  utility,  so,  too.  the 
pr^Mt jrment  of  taxes  (throu^  deferred 
taxes)  does  not  constitute  a  loan  from 
customers  to  the  utility. 

Moreover,  inclusion  of  deferred  taxes 
as  an  tocrease  to  the  tax  component  (A 
rates  only  occurs  for  certato  types  of 
timing  difiierence  transactions.  In  some 
cases,  however,  applying  tax 
normalization  to  expenses  recognized 
for  ratemaking  purposes  prior  to  their 
recognitioa  for  tax  purposes  generates  a 
negative  deferred  tax  cost  v^idi  toids 


interperiod  allocatiaa  of  these  expenses  far 
ratemaking  pnipoaes  is  coofanned  to  their 
inteiperiod  aDocaiian  for  tax  (DtS)  jwrpoaes  and  the 
timing  diflcience  is  eitininaled. 

"The  diacasskm  hen  is  with  reaped  to  dte  actual 
plant  removal  costs  and  notlfae  tax  effects  of  those 
costs  that  cottsUtnte  tisaing  diflereoces  which  are 
nonnabsad  paraMol  to  Oidar  ita.  M«. 
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to  reduce  the  tax  aUowance  in  rates 
below  a  utility's  cunent  tax  liability. 

Petitioners' arguments  on  the 
customer  loan  issue  point  out  that 
assuming  there  is  a  loan,  customers  do 
not  receive  an  adequate  rate  of  return 
on  their  loan  imder  the  Commission's 
policy  of  deducting  accumulated 
deferred  taxes  from  rate  base.  They 
suggest  that  customers  should  be  given 
some  higher  rate  of  return  on  "their 
loan"  on  the  order  of  the  equity  rate  of 
return  aflovred  the  atiUty  or  pipeline  or 
the  interest  rate  costoraers  psy  on  tfieir 
credit  cards.  Bren  if  the  Commission 
were  to  accept  me  castomer  loan  theory, 
the  petittaaers  have  aot  explained  how  ' 
rates  ooaM  reSMt  this  biglier  return  to 
cnstoraen.  The  OoHunisekm  sees  no 
possible  vehieie  isr  doing  this  short  of 
penaUziBg  a  utility's  sloc±holdets.**This 
further  Ulaetntaa  the  inappropriateneas 
of  the  custoater  loan  theory. 

The  deduction  of  accumulated 
deferred  taxes  from  rate  base  is  aot 
intended  to  provide  customers  a  letan 
on  a  "loan."  Rather,  it  ia  intanded  to 
reflect  tba  iower  coat  ot  service  that  a 
utility  achievea  by  its  use  of  the  cash 
flow  from  deferred  taxes  in  placa  of 
debt  and  equity  capital 

The  Commission  sees  no  value  in 
reviewing  further  those  srguments 
against  tax  normallxatlon  that  had  as 
their  underlying  basis  the  assumption 
that  defiRTed  taxes  constitnted  a  k>an  or 
capital  contribution  from  customers.  As 
the  preceding  discussion  and  the 
disoMsioa  OT  the  question  in  Order  No. 
144  point  ont,  ne  customer  loan  theory 
is  unpersnasiiw. 

4.liMt  and  RmmoHobhRate 
Standbrti—CMn  dain  that,  contrary  to 
the  dictetas  ef  die  AiM<p^K»«em»  Coort 
the  Commtesion  dU  not  iocua  apoo 
consiassr  ptotecttesi  in  developing  a  tax 
nonnaUxation  poUcgr  ta  Otder  No.  14«.** 
In  dUs  oonlext  Qtles  argoa  oo  rehearing 
that  the  Commieaion  aedected  die 
statement  from  the  Puboc  Syalga» 
decision  that  "the  focas  of  regulation 
remains  control  of  the  eonneniir  power 
of  utilities  that  ei^oy  mon<yoly 
status."  *•  S. 

In  Order  No.  144  the  Commission 
balanced  the  interests  of  both  the 
regulated  entities  and  the  consumers. 
With  respect  to  the  consumers,  the 


"Any  nducUoo  In  ralM  latanfM  to ghra 
ciwtamvi  w  wB^KKtntuni  oo  ^bm^  Imi«  win 

return  balow  that  deleimined  raaaoiuble  and 
allowed  In  the  coat  of  aervtca. 

*■  Sm  OrdM  Na  M«.  at  la-SZ.  4S  FR  ai  28634 

"leUapaOdoikCMaat 
protaclloa  IndudM  malilahilBH  A*  I 
inlaptty  of  a  rttnUtad  aetity,  and  do  wK  coalaDd 
thai  Ih*  Conaiiaaion  lailad  to  aonaida  Ika  flnanrki 
faitaflrayallkat«Baty.. 

"808  F.  2d  at  va  a.  27. 


Commission  stated  thron^oat  Order 
No.  144  that  the  goal  is  to  protect 
cooaomera  over  time  by  aUocating  coats 
and  assodatad  bttoefite  to  the  same  time 
periods.  The  issue  involved  in  tlda 
rulemaking  is  not  whether  ratee  wiU  be 
higher  under  flow-through  or  tax 
normalization  in  the  next  rate 
proceeding  of  a  utility  or  pipalina  but. 
rather,  whathar  flow-throagh  or  tax 
normalixatioa  better  comporte  vrith  the 
public  tnteiast  ia  protectiag  current  and 
futun  ratepayers.  "Consamar 
protectioB"  or  the  "control  of  the 
economic  power  of  utihtias"  does  aot 
mandate  a  re|ection  of  a  cost  allocation 
method  that  tiia  Coamisaion  baUeves  is 
superior  simpty  bocansa  that  method 
may  result  in  rates  that  are  higher  than 
some  other  method  over  the  short  tenL 
Withholding  recognition  of  tax  benafite 
related  to  expenses  that  alao  an  not 
recognized  in  a  utility's  cost  of  service  is 
an  approach  which  is  equitable  to 
current  and  to  futura  consumers,  and 
this  "protecto"  them. 

5.  Rate.  Cash  Flow.  Rate  ofRetura, 
Coat  of  Capital  aad  Rate  Stability 
Impaet»'—B»»i  Tennessee  critidzas  the 
staff  study's  rate  impact  anaWses  in  two 
areas.  First  East  Tennessee  dlsputaa  the 
validity  of  the  study  because  the  data 
base  consists  of  industry-wide  average 
figures,  the  petttionar  assarts  that  "the 
Commission  mast  make  Individual 
computations  for  each  individual 
pipdina  and  each  indlvidoal  aloctiiG 
utility  projecting  for  a  full  1ft  cyda  att 
relevant  futura  conditiona." 

In  effect  East  Tennessee  suggests  that 
the  Commission  undertake  a  case-by- 
case  evduatlon  of  the  Issua  of  tax 
normafization.  While  the  Commisdon 
had  the  option  of  taking  that  sort  of 
approach,  the  Commisdon  chose  instead 
a  generic  Informal  ralemaldng  procedura 
as  the  means  for  estebHshlng  a 
ratemaldng  policy  of  Industry-wide 
application.  Hie  Qmunisslon  is  satisfied 
that  die  use  of  data  on  an  industry-wide 
basis  Is  appropriate  to  assess  the  impact 
of  the  rule  on  the  utility  industry  and  its 
customers,  even  though  we  acknowledge 
that  data  relating  to  iadividiid  utilities 
and  their  custemera  ssay  vary  from  die 
average.** 

Second.  East  Tennessee  dalms  that 
staff's  method  for  separatfaig  the  rate 
impad  estimates  of  base  aad  life 
differences  was  inaocorate  and 
misleading.  East  Tennessee  appears  to 
have  misunderstood  tIM:  staff  study.  The 
study  used  separate  models  which  wen 
derived  and  used  to  estimate  the  base 
and  Hie  diffefance  JuipaUai  Tbaea 
modds  »n  listed  separately  in  TsUaS 
of  the  staff  study.  Only  in  the  sumuiaiy 


tables  and  charts  of  the  impad  resdte 
(Tables  12  and  13  and  charto  1  and  2) 
are  the  inqiacte  of  thaae  two  tindng 
differences  added  As  te  staff  study 
noted: 

The  twee  end  Hie  tlniat 
evaliuited  wpiolely  to 


howvrer,  csa  be  ■eiimBd  te  obuta  the 
comfaiaed  ia^Mcl  d  tiwee  two  luwiisi  d 
timing  dfEweaoes.** 

Ead  Tennessee  apparantly  ■siaread  that 
portion  of  the  staff  study  where  staff 
proved  the  latter  point  i-e-.  thet  the 
separate  fanpads  were  additive.** 

East  Tennessee  also  dtepates  the 
Commission's  oondasiona  aa  te  tlw 
benefidd  cash  flow  impad  of  a 
normalization  policy,  daiming  that  the 
totd  cash  flow  generated  over  the  bfe  of 
a  plant  is  greater  with  flow-Aroa^  dian 
widi  tax  ttoimalization.  Bad  Tennessee 
fails  to  oonqirebend  the  fact  that  flow- 
through  resuhs  in  a  greater  cash  flow 
need.  Whila  the  raasons  for  diis  greater 
cash  flow  need  should  be  dear  from  die 
analyds  oonteinad  in  the  staff  study, " 
the  point  is  snfBdently  important  to  be 
worth  darificatlan. 

In  a  single  projed  analysis,  Ae  totd 
intemd  cash  flow  generated  through 
rates  over  a  planf  s  bfe  (induding  the 
constroctioB  period)  win  equal  the  total 
amount  needed  to  pay  afl  the 
depredation,  ntum  and  taxes 
assodated  with  the  project  The  intemd 
cash  flow  genaratlpn  is  highor  undo^  a 
fiow-tluoii^  policy  than  under  a  tax 
normalizadon  policy.  This  Ugher 
intemd  cash  flow  generation  simply 
reflecte  the  higher  cash  flow  naad 
created  by  a  flew-throogb  poBor.  This 
need  is  due  to  the  fad  diat  as  the 


»  AppawlU  A  of  Notiaa.  at  sa  4S  ni  at  2a08a 
**Baat  Tenneiaaa.  addltkaMlIy.  (Mod  dUBcnity  In 
NGondUBg  te  auaibai*  to  Ss  toUM  «■  pasaa  SS 
and  81  af  aw  atoff  aladly  (« It  at  am*  arf*  *• 
fonnulaa  ghtaa  to  Ike  inwtento  •■  pa(i  SL  h  ika«M 
be  noted  that  Ihaaa  tomiUa  ai*  aot  Ite  bMto  lor 
the  deitvMtiaa  «f  the  Bodab  )>aaaBtod  te  TaMe  Sof 
the  f  tall  itadrtter 


hi  tha  tablaa  witk  fta  fanadto^  I 
parametar  vahiaa  nay  b*  i 
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dlfibrenoe  in  ttta  amount  to  b*  dapa 
plant'!  book  at  tM  M»\. 

*'&wApp«ndtoAdHillii.1p»3l-4fcSSntal 
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construction  period  tax  benefits  are 
flowed  through  to  customers,  die  utility 
must  obtein  additiond  financing  to  pay 
for  its  construction  costs,  thus  enteiling 
higher  retmnn  and  tax  costs.  Under 
normalization,  however,  the  utility 
obtains  cash  flow  through  the  deferred 
tax  allowance  to  pay  for  constructicHi 
costs  and  thus  reduces  its  need  to 
acquire  financing  from  the  capitd 
markets. 

Cities  were  the  only  petitioners  to 
substantively  attack  the  Commission's 
finding  that  the  use  of  tax  normalization 
may  tend  to  lower  a  utility's  cost  of 
capital  vis-a-vis  the  use  of  flow-through. 
Cities  criticize  the  Commission's  cost  of 
capitd  findings  on  three  substantive 
bases.  ** 

First  Cities  argue  that  contrary  to  die 
Commission's  critique,  the  statisticd 
trend  andyses  of  market-to-book  ratios 
and  dividend  yields  offered  by  them  in 
their  initial  oomments  is  accurate.  These 
analyses  purported  to  show  that  for 
years  prior  to  1979.  a  utility's  cost  of 
capital  would  be  lower  imder  tax 
normalization  than  under  flow-throu^, 
and  for  1979  and  thereafter  the  utility's 
cost  of  capitd  wodd  be  higher  under 
tax  normalization  than  tmder  flow- 
through,  fai  arguing  that  the 
Commisston'a  critique  was  incorrect  in 
so  far  as  diet  critique  went  to  the  failure 
of  Cities  to  justify  the  nonlinear 
equation  used  in  their  trend  analyses, 
Qties  recast  its  trend  andyses  in  linear 
form  in  their  rehearing  application. 
Cities  also  stete  that  the  rationale  for 
the  trend  is  that  tax  deferrds  were 
increasing  rapidly  with  time. 

The  basic  problem  with  Cities'  trend 
analyses  is  the  underijring  hypothesis 
that  the  cost  of  capital  impact  varies 
over  time,  rather  than  whether  the 
relationship  is  linear  or  nonlinear.  To 
say  that  the  trend  resdts  from  taxes 
increasing  rapidly  with  time  is  not 
responsive.The  Commission  stated  ia 
Order  Na  144  diet  "[Qf  tax 


"They  alao  allegt  that  Ae  Commiaaion  aialad 
conunenten  by  appearing  to  baaa  Ita  fiixHty  on 
•laS*!  empirical  analyses  rather  than  the  'atudlei 
dted"  In  a  footnote.  There  i*  no  baaia  for  thia  daim. 
The  atudies  were  referancad  twice  to  the  coat  of 
capital  aectioo  of  ataffa  raporL  The  emiriilcal  data 
preaentad  by  atatf  waa  totroduoad  liy  the  phraae  "in 
addltton"  and  it  ia  clear  Eroa  tha  context  of  atafTt 
remarks  that  the  data  wen  intended  to  coiniborate 
the  referenced  atudiea  with  more  oofrant  data  than 
thoae  uaad  In  ttie  atmfiea.  Moraovet,  Olles  make  no 
attempt  to  show  error  hi  the  main  porttoo  of  the 
study's  coat  of  capital  dlacuaalop — atalTs  Hat  of  four 
arsamania  that  twra  been  vaed  to  wifipoit  the 
theory  of  a  lowar  eoat  of  capital  nnder  lax 
iwwmallaaHon.  to  addtnoa,  GMaa  criUcfae  the  style 
of  dtation  torlheea  atadlea  aa  not  betog  to  "any 
tagaUy  aooaptafala  form".  Tbe  atoff  st«^  la  not  a 
legal  Dfiai  aud  eie  fonsi  vaad  la  conalalaot  wiA  In 
foand  to  a  n«ml>ar  of  eooaoMic  foaraala.  Pull 
dtations  to  tha  studies  are  ghren  to  Hie  l>ii>Ba9«pfay 
of  tha  staff  sindy. 


normalization  lowera  or  raises  die  cost 
of  equity  capitd  rdative  to  the  use  of 
flow-through  that  resdt  sfaodd  be 
independent  of  time."  **Qties  have  not 
rebutted  diis  statement 

The  second  point  raised  by  Qties 
concerns  thek  hypothesis  tliat  deferred 
taxes  are  a  sedor  liability  diat  increases 
a  utility's  leverage  and  thus  the  risk  to 
common  eqdty  investors.  The 
Commission  has  already  explained  in 
some  detail  the  reasons  for  rejecting  this 
hypothesis  in  Order  No.  144. *• 

The  diird  point  raised  by  Qties  to 
criticize  the  Commisdon's  cost  of 
capital  findings  supporting  tax 
normalization  is  ite  argument  that  flow 
through  leads  to  greater  income 
stability.  To  support  that  argument 
Cities  has  snbinitted  a  revised  exhibit — 
perteining  to  income  stabitity  under  the 
alternative  polides — in  re^ranse  to  one 
of  the  critidsms  made  by  ^e 
Commission  to  its  argument.  Cities 
claim  that  the  revised  exhibit  supporto 
the  same  condnsion  reached  initially  by 
Cities.  The  Commission  has  evaluated 
Cities'  revised  exhibit  and  still  finds  it 
deficient  As  Order  No.  144  stated,  the 
exhibit  presents  only  a  one  period 
analysis  for  a  Type  I  timing  difference.*' 
If  Cities  had  evaluated  die  effiect  of  a 
sales  reduction  during  the  period  when 
the  timing  diffiereace  transaction 
reverses,  tliey  would  have  foimd  that  it 
leads  to  greater  income  instability  tmder 
flow-through. 

As  a  final  pofait  on  ix»t  of  capital, 
upon  review  of  Order  No.  144.  die 
Commission  notes  an  inconsistency  in 
its  statements  of  findings  on  the  cost  of 
capitd  impacts  of  the  proposed  policy. 
In  Section  IIJ.4  the  Commisdon  stated 
conclusively  that  "(tjfae  find  rde  is 
found  to  have  benefidd  effects  on  the 
cost  of  capital  to  utilities."  However,  In 
sectidn  LB.3,  the  Commisdon  stated  diet 
"[t]ax  normalization  may  have  a 
favorable  impact  on  the  cost  of  capitd 
to  utilities  vis-a-vis  flow-through-"  The 
latter  statement  is  the  corred  one.  Hie 
Commission  finds  it  unnecessary  to  go 
beyond  the  finding  that  if  the  choice  of 
tax  normalization  or  flow-through  has 
any  impad  on  the  cost  of  capital,  then 
there  may  be  a  favorable  impad  tmder 
tax  normalization.  The  record  contains 
evidence  supporting  this  view  and  no 
persuasive  arguments  or  empiricd  data 
have  been  presented  supporting  the 
contrary. 

Cities  challenge  the  view  advanced  in 
Order  No.  144  that  adoption  of  a  tax 
normalization  policy  will  not  resdt  in 


I  that 


«•  Order  hkt.  144.  at  98. 4S  FR  at  38831  (emphaala 
in  original). 

«  M  at  a»-SL  48  PR  at  MNA 
"JttatSZ-SILSBFRali 


windfaU  proflte  to  the  sharehdden  of  a 
utility.  In  partieolar,  Gties  diqrate  die 
Commissioa's  agreement  with  a 
statement  by  one  oommenter  that  since 
utility  stodcs  are  currently  selling  below 
bode  vdue,  stocldraiders  are  not 
receiving  or  anticipating  a  windfall.  The 
Commisdon  agrees  wi^  Gties  diet  die 
evidence  of  a  market-to-book  ratio 
below  1.0  for  utilities  that  normalize 
does  not  by  itsdt  demonstrate  die 
absence  of  windfall  profits.  However, 
Cities  have  not  attempted  to  exi^ain  the 
basis  for  their  belief  that  windfall  profits 
will  occur  tmder  tax  nonnalization.  As 
we  explained  in  Order  No.  144,** 
deferred  taxes  cannot  be  paid  out  as  ' 
dividends  or  placed  in  retained  earnings 
tmder  the  Commisdon's  accounting 
rdes.  They  can  serve  as  a  replacement 
for  investment  funds  that  a  utility  must 
otherwise  acquire  fitim  lenders  and 
eqdty  investors,  but  the  utility  is 
deprived  of  a  return  on  those  funds 
throu^  the  Commission's  policy  of 
reducing  rate  base  by  those  amoimta. 
Thus,  there  is  no  direct  monetary  benefit 
to  shareholdera  in  the  form  of  profits. 

East  Tennessee  claims  that  the 
Commission  is  wroog  when  it  states  that 
tax  normalization  is  likely  to  produce 
more  stable  rates  dian  flow-throu^  It 
points  to  exhibits  in  ita  imtid  commente 
which  purportedly  show  that  flow- 
through  and  tax  normalization  rates 
resdt  in  almost  identicd  variations  over 
the  period  1979  to  2014  for  die  case  of  Q 
Paso  Naturd  Gas  Company's  $an  Juan 
Infill  Program. 

The  Commisdon  agrees  that  the  died 
exhibits  show  little  d^erence  in  the  rate 
stability  under  tax  normalization  and 
flow-through  for  the  proiected 
conditions  of  the  San  Juan  Infill 
Program.  However,  as  stated  in  Order 
Na  144,  there  are  many  factors  to  ba 
conddered  for  such  a  comparison.**  ! 
Whether  the  resahs  for  the  San  Juan 
Infill  Program  apply  generally  is,  at  best 
uncertain.  At  mod,  the  exhibito  indicate 
that  rate  stability  will  be  unaffected  by 
the  choice  of  tax  nonnalization  or  flow- 
tbrou^[L 

6.  Other  Pobcjr  Considavtiona — 
Public  Systems  allege  that  diere  is  no 
justificatim  for  the  Commisdon's  feilure 
to  require  nrnmalization  of  die  tax-on- 
tax  effecte  assodated  with  the  — 

collection  of  defnred  taxes  from 
ratepayers.  They  daim  that  the 
Commission's  refiisd  to  require 
normalization  of  these  tax-on-tax  effecte 
is  based  upon  a  misundentanding  or 
miscfaaracterization  of  the  commente  of 
Public  Ssrstems  and  is  patendy 
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inconsistent  With  the  rationale  which 
the  Commission  claims  supports  tax 
normalization  in  general.  In  this  context 
Public  Systems  argue  that  the  use  of  tax 
normalization  in  ratemaking  results  in 
the  collection  of  revenue  which  is  taxed 
as  current  income,  but  which  is  not 
recognized  as  income  for  ratemaking 
purposes.  As  a  result,  currant  ratepayera 
are  required  not  only  to  pay  deferred 
taxes,  but  also  to  pay  the  income  taxes 
on  the  revenues  collected  for  deferred 
taxes.  Public  Systems  believe  that 
consistent  application  of  tax 
normabzation  principles  requires  that 
the  tax  efifects  resulting  from  the 
recognition  of  income  associated  with 
the  collection  of  deferred  taxes  be 
postponed,  and  that  the  Income  taxes  on 
these  deferred  tax  revenues  be  collected 
from  the  fatuie  ratepayera  who  will  be 
benefiting  from  a  reduced  cost  of  service 
due  to  reversal  of  the  timing  differences. 

In  support  of  their  argument.  Public 
Systems  claim  that  deferred  taxes  are 
properly  treated  for  accounting  purposes 
in  the  same  way  as  deferred  investment 
tax  credits  and  that  the  Accounting 
Principles  Board  Opinion  No.  2  states 
that  it  is  appropriate  to  treat  Investment 
tax  credits  as  deferred  income.  Public 
Systems  contend  that  If  deferred  income 
taxes  are  recognized  properly  as 
deferred  income,  the  taxes  on  such 
deferred  income  also  must  b« 
normalized  to  be  consistent  with  the 
general  principle  of  tax  normalization 
espoused  in  Order  No.  144. 

The  Commission  believes  that  Public 
Systems  have  mischaracterized  the 
nature  of  deferred  income  taxes.  The 
Accounting  Principles  Board,  in  its 
Opinion  No.  2.  concluded  that  the 
investment  tax  credit  was  a  reduction  in 
a  cost  otherwise  chargeable  in  a  greater 
amount  to  future  accounting  periods.  For 
those  companies  electing  to  use  deferral 
accounting,  this  conclusion  leads  to  a 
spreading  of  the  investment  tax  credits 
over  future  pwiods.  Therefore,  the 
deferred  investment  tax  credits  may  be 
properly  characterized  as  deferred 
income. 

However,  deferred  taxes  are  different 
from  deferred  Investment  tax  credits. 
Deferred  tax  accounting  is  a  process  of 
allocating  the  tax  effects  of  transactions 
in  each  period  for  ratemaking  (and 
accounting]  purposes  consistent  with  the 
manner  that  the  transactions  themselves 
are  recognized  for  such  purposes.  In 
other  words,  the  nature  of  deferred  tax 
accounting  is  one  of  allocating  tax  cost 
between  periods  and  not  one  of 
recognizing  a  reduction  in  coat  as  is  the 
natiue  of  accounting  for  the  investment 
tax  credit. 

in  summary,  since  tax  normalization 
is  a  process  of  allocating  costs  and  does 


not  create  deferred  iiihome,  the 
arguments  of  Public  Systems  that 
normalization  of  the  tax  effects 
associated  with  the  collection  of  the 
deferred  taxes  is  required  will  not  stand. 
The  effect  of  Public  Systems'  suggested 
treatment  if  adopted,  would  be  to 
erroneously  treat  as  an  interperiod 
timing  difference  an  item  that  is  not  an 
expense  deduction  for  income  tax 
purposes,  that  Is.  the  deferred  tax 
expense  Itself.  The  Commission  in  its 
Order  No.  144  noted  that  if  tills 
erroneous  approach  were  carried  to  its 
logical  conclusion,  the  amount  of 
normalized  revenues  would 
asymptotically  approach  zero.  Under 
Public  Systems'  approach,  the  deferred 
income  tax  expense  would  be  reduced 
by  a  credit  amount  of  approximately 
one-half  of  the  expense;  this  would,  in 
turn,  leave  a  net  deferred  tax  amoimt  in 
the  cost  of  service  which  would  affect 
taxable  income  and  also  require  a 
further  reduction.  This  process  could 
continue  until  the  resulting  rates  are  the 
same  as  under  flow-through.  For  this 
reason,  the  Commission  does  not  adopt 
Public  Systems'  suggestion. 

Public  Systems  and  East  Tennessee 
allege  that  the  Commission  erred  in 
rejecting  their  recommendation  that 
contributions  in  aid  df  construction  be 
required  instead  of  comprehensive  tax 
allocation  for  capitalized  expenses 
associated  with  the  construction  of  new 
plant  They  believe  that  requiring 
contributions  in  aid  of  construction  as 
an  alternative  to  tax  normalization  will 
result  in  lower  rates  for  consumera,  will 
provide  utilities  with  the  same  benefits 
as  would  normalization,  and  will  result 
in  advene  consequences  only  to  the 
Internal  Revenue  Servlca. 

The  gist  of  their  argument  Is  that 
certain  constructioo-ralated 
expenditures  such  it  short-term  interest 
costs  are  deductible  by  a  utility  on  its 
tax  return  when  the  expenditures  are 
incurred;  therefore,  the  net  cost  to  the 
utility  is  the  gross  cost  reduced  by  the 
tax  savings  realized.  If  a  utility  is  then 
reimbuned  for  its  net  cost  by  a 
customer's  contribution,  the 
reimburaement  will  not  be  taxable 
income  to  the  utility;  the  utility  will  have 
recovered  its  cost  and  the  customer  will 
have  paid  lower  rates  than  it  would 
have  under  tax  normalization.  Under 
this  scheme,  the  only  "loser"  Is  the 
taxing  authority  since  the  contribution 
would  be  excluded  from  taxable  income 
of  tiie  utility. 

The  primary  objection  to  this  scheme 
is  that  it  assumes  a  tax  result  which,  in 
fact  may  be  unobtainable  under  current 
tax  laws.  The  Conunlssion  is  not  aware 
of  any  IRS  ruling  on  the  taxability  of 
contributions  in  tite  form  suggaated  by 


East  Tennessee,**  but  it  seems  highly 
unlikely  that  the  IRS  would  permit  a 
utility  to  deduct  on  its  tax  retiun  a 
portion  of  its  construction  cost  and  at 
the  same  time  permit  the  exclusion  from 
taxable  income  of  a  partial 
reimbursement  of  the  amounts 
deducted.*' 

The  form  of  contribution  in  aid  of 
construction  suggested  by  East 
Tennessee  is  considerably  different 
from  the  more  common  form  of  non- 
taxaUe  contribution  received  by  a 
utility  for  reimbursement  of  specific 
facility  cost  and  where  the  constructed 
facilities  have  zero  tax  basis  to  the 
utility,  tiiat  is,  where  the  associated  cost 
is  not  also  allowed  as  a  tax  deduction 
for  the  utility.  Under  the  more  common 
form  of  contributions,  ratepayera  would 
pay  essentially  the  same  amoimt  over 
the  life  of  the  plant  as  under  tax 
normalization  or  flow-through,  although 
the  timing  would  be  different 

Using  East  Tennessee's  Table  No.  1  ** 
in  conjunction  with  Table  No.  3  of  the 
staff  study,*''  a  simple  illustrative 
comparison  of  the  various  policies  can 
be  made.  The  illustration  focuses  on 
AFUDC  Interast  expenses.  The  primary 
assumptions  ara  that  (1)  a  utility  incura 
$10  million  in  AFUDC  interest  costs 
during  construction  year  0,  (2]  the 
service  life  of  the  plant  is  two  yeara.  and 
(3)  the  tax  rate  is  40  percent  llie 
following  table  presents  the  effect  of  this 
cost  on  the  utility's  revenue 
requirements  under  the  different 
policies: 

Table  1 
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**  Pubbc  Syttems  app««r  to  hava  a  dlfieranl 
baliaf  about  tha  affact  of  oontributlona  In  aid  of 
conatTuctkn  on  rataa.  Statamanta  mada  by  them 
indlcala  that  tiia  oontribationa  acbama  woold  aet 
rataa  dnrtng  tha  oonalnicttan  parlod  midway 
batwaan  tlow-tfaiaiagh  and  tax  narmaUsatiaa  rktaa. 
For  asampla.  thay  atata  on  page  tZ  of  lliair 
commanta  that  '*(t)ha  caah  flow  la  utllilin  would  ba 
tha  aame  at  undar  nonnallxatkw,  but  the  cash  flow 
from  ratapayan  would  ba  only  half  aa  paat" 
(&nphaala  tai  original).  If  thU  ia  thair  view,  thay  are 
in  error.  Sae  tha  following  dltcuation  in  text 

**  Compan  treatment  of  contribution*  In  aid  of 
conatructian  under  IRS.  Rev.  Rul.  75-587  and  Ta-Sl. 

«•  Conunenta  of  Eaat  Tennaaaae  Croup,  «<  ai  at 
14-15.  Eaat  Tannaaaaa'a  table  oootalna  an  atior  in 
the  calcolatkw  of  tha  ottHtya  tax  babiUty  in  year  1 
for  the  oootributton*  tchame  (their  Caee  m).  IV  lax 
lUbiUty  In  that  year  tbould  ba  t4  mllUon, 
oorreapondlng  to  tha  tax  UabUity  In  thair  Caaa  II 
(RevaniM  Raqniranenta  without  AFUDC  binraat). 
The  equity  retom  i^on  which  the  tax  ia  l>aaed  la  the 
tana  in  both  of  d>eae  caaaa. 

"  Notioa.  at  Appendix  A.  at  SB,  4B  FR  al  taon. 
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As  can  be  seen,  tax  normalization  (Case 
n]  leaves  the  revenue  requirements 
during  year  0  (the  construction  period) 
imchanged  and  recovera  the  $10  million 
interest  costs  in  installments  of  $5  plus 
financing  and  related  tax  costs  during 
yeara  1  and  2  (the  operating  life).  Flow- 
tiiroo^  (Case  m).  by  allocating  the  tax 
benefits  (arising  from  the  deduction  of 
die  AFUDC  interest  friMn  taxable 
inoome)  to  the  construction  year  0, 
reduces  rates  below  what  they  would  be 
absent  ■  construction  program  (Case  I) 
and  so  must  raise  rates  during  die 
operating  life  to  recover  from  consumera 
both  the  interest  expenBe,  the  tax 
benefits  previously  flowed  through  and 
the  associated  financing  costs.  The 
contributions  scheme  (Case  IV),  wdiere 
the  AFUDC  interest  is  also  allowed  to 
be  deducted  as  an  expense  on  the 
utility's  tax  return,  woidd  raise  rates 
during  the  coostructioo  period  above  the 
"No  AFUDC  Base  Case  T  and  leave 
rates  unchanged  diuing  the  operating 
life.  Ratepayera  ara  thus  required  UH>ay 
the  interest  costs  during  the  coostMCtfon 
period  while  futura  customen  during  the 
service  life  of  the  facilities  would  get  the 
beosfit  of  reduced  ratea. 

But  notice  that  rather  than  paying  the 
full  $10  million  in  AFUDC  interest 
ratepayera  under  the  contributions 
scheme  envisioned  by  East  Tennessee 

Xild  pay  only  $6  mUlioa  This  is  Jbe 
r-tax  cost  of  tiw  AFUDC  interest 
The  federal  government  is  assumed  to 
pay  the  other  $4  million  by  permitting 
the  utility  to  continue  to  deduct  the  $10 
million  of  its  tax  return  while  ignoring 
the  revenues  being  collected  to  pay  for 
tiie  AFUDC  interest  cost  As  noted 
above,  such  a  policy  seems  highly 
unlikely. 

Case  V,  on  the  other  hand,  shows  a   ' 
more  probable  contribution  scheme 
where  die  related  cost  is  not  also 
permitted  as  a  tax  deduction.  In  this  /■ 
case,  die  effect  is  simply  to  have 
ratepayera  pay  the  full  cost  as  it  ia 
incurred  by  the  utility  diuing  tha 
construction  period.  Since  ratepaypn 
pay  essentially  the  same  amount  under 
Case  V  as  imder  Cases  n  and  ID— 
except  of  course,  for  the  effects  of 
financing  ooat»— there  is  no  real  benefit 


to  the  ratepayer  in  adopting  die 
contributions  policy. 

Anodier  reason  justifying  the 
Commission's  rejection  of  the 
contribution  in  aid  of  construction 
scheme  advanced  by  petitionera  as  a 
substitute  for  the  tax  normalization 
policy  of  Order  No.  144  is  diat  many  of 
the  timing  difference  transactions 
covered  by  diat  policy  are  not  related  to 
construction  costs  le.g..  regulatory 
commission  e^qienses.  plant  removal 
costs,  and  ACRS-related  depredation 
expenses).  Because  they  are  not 
construction-related,  diese  transactions 
would  not  qualify  under  any 
contributions  in  aid  of  construction 
policy.  As  a  result  this  approach  woidd 
only  be  a  partial  substitute  for  tax 
normalization. 

B.  Other  Issues  Raised  on  Rehearing 

1.  Price  Squeeze — Public  Systems 
aigue  on  rehearing  that  adc^tion  of  tax 
normalization  will  have  anticompetitive 
consequences  In  states  which  do  not 
authorize  a  utility's  collection  of 
deferred  taxes  frtim  retail  customera  - 
under  rates  set  by  those  state 
authorities.  They  contend  diat  the 
Commission's  policy  of  having  a  case- 
by-case  determination  of  the 
anticompetitive  (price  squeeze]  effect  of 
tax  normalization  is  an  insufBcient 
response  to  this  problem.  Assuming  that 
a  price  squeeze  exists.  Public  Systems 
claim  that  the  general  ratemaking 
scheme  of  the  Federal  Power  Act  which 
permits  a  rate  to  go  into  effect  subject  to 
refund,  combined  with  the  Commission's 
current  policy  of  phasing  tha  price 
squeeze  issue,  can  cause  a  price  squeeze 
related  to  tax  nonnallzation  to  "continue 
unchecked  for  a  matter  of  years."  To 
remedy  this  possible  situation.  Public 
Systems  suggest  that  tax  normalization 
be  permitted  subject  to  refund  if  the 
utiUfy's  retaU  regidatory  audiorify 
permits  tax  normalization,  but  that  tax 
normalization  only  be  permitted  ■ 
prospectively  after  a  determination  by 
the  Commission  that  there  is  no 
anticompetitive  effect  for  utilities  whose 
retail  regulatory  authorities  do  not 
permit  tax  normalization. 

This  proposal  on  tax  costs  would  have 
some  merit  if  both  the  federal  and  state 
regulatory  audiorities  employed 
Identical  ratemaking  methodologies  on 
all  other  costs  in  determining  rates  and 
if  retail  and  wholesale  rate  increases 
become  effective  for  precisely  the  same 
time  periods.  However,  as  explained  in 
the  Notice  and  in  Order  No.  144,  federal 
and  state  regulation  of  electric  rates 
generally  lead  to  disparate  treatment  of 
many  cost  of  service  elements,  including 
allocation,  rate  base  valuation 


(including  constmctian  work  in 
progress),  rate  of  return,  and  test  year 
selection  and  adjustments  to  that 
selection.** "It  is  quite  conceivable  that 
such  divergent  policies  would  have  off- 
setting rate  effects  that  would  minimize 
or  eliminate  any  rate  disparify 
otherwise  created  by  otmflicting  state- 
federal  normalization  practices."** 

At  die  outset  of  a  rate  proceeding,  the 
Commission  cannot  know  whetiier  a 
parttcidar  wholesale  rate  will  create  a 
price  squeeze.  Absent  such  knowledge, 
it  would  be  unfair  to  deny  die  utilify  the 
use  of  tax  mmnalization  at  the  time  diat 
its  rate  increase  woidd  otherwise  go  into 
effect  Because  die  principle  of  tax 
normalization  is  sound,  an  untested 
allegation  of  the  anticompetitive  effect 
of  tax  normalization  should  not  act  to 
deny  part  or  all  of  a  utility's  rate 
increase  at  the  initial  stage  of  a  rate 
increase  proceeding.** If,  at  the  end  of 
the  rate  setting  proceeding,  die 
Commission  determines  that  a 
remediable  price  squeeze  exists,  it  has 
the  authorify  to  order  refunds  of  those 
amounts  found  to  have  contributed  to 
the  price  squeeze,  including  those 
'  amounts  attributable  to  tax 
normalization. 

2.  Mandatory  Requiremeat  to 
Normalize — Both  East  Tennessee  and 
Pubic  Systems  objected  to  that  part  of 
the  rule  requiring  rate  applicants  to  use 
tax  normalization  in  all  future  rate 
proceedings.  These  petitionera  preferred 
the  position  taken  by  the  Commission  in 
Order  No.  530.B  and  in  the  prc^iosed 
rule  that  die  utilify  have  the  option  of 
using  tax  nanMlization. 

East  Tennessee  claims  that  the  rule 
will  "work  a  hardship  iqx>n  both  die 
regulated  utilify  and  its  customen"  if 
both  group*  prefer  to  use  flew-tfaroogh 
rather  than  tax  normalization.  Order  No. 
144  provides  a  ready  response  to  this 
argument  "Hie  rule,  of  couree,  leaves 
undisturbed  the  abilify  of  the  parties  to 
reach  a  settiement  on  any  of  die  issues 
covered  by  the  rule."*' 

Public  Systems  offer  reasons  why  a 
utilify  might  prefer  not  to  utilize 
comprehensive  tax  normalization  and 
contend  that  the  Commission  has  given 
no  justification  for  mandating  tax 
normalization.  Althoo^  Public  Systems 
attempt  to  provide  objections  fnmi  the 
utilities'  perapective.  fai  foct  no  utilities 
have  objected  to  this  requirement  Thus, 


"Notice,  at  47. 4t  FR  at  ZaOBX:  Order  Na  144.  at 
67.  46  FR  at  aeS2& 

«  Notice,  at  47. 45  FR  at  ZZnst  (fcalnote  omHIed) 

**  If  the  ConariaaiaB  were  to  adopt  tha  poHcy  ef 
pennftting  each  a  deoiaL  tha  otttily  ooald  not 
reooTor  ita  appropriate  rata  If  the  Commiaaia 
to  find  later  that  the  allegation  wee  untraa. 

"  Order  No.  144  at  1 46  FR  at  SBBIC 
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whatever  their  prefereoces  may  be, 
utilities  are  prepared  to  comply  with  the 
rule  without  complaint."  In  addition,  the 
rationale  behind  the  mandatory 
requirement  is  fully  set  forth  in  Order 
No.  144. »» 

Public  Systems  also  argue  that  a 
utility  should  not  be  permitted  to 
normalize  only  those  items  that  would 
increase  current  rates.  The  Commission 
agrees.  By  making  tax  normalization 
mandatory,  the  Commission  will  prevent 
utilities  from  using  tax  normalization 
only  in  those  situations  in  which  tax 
normalization  would  increase  rates. 

3.  Denial  of  Hearing  on  Tax 
Normalization  in  Future  Cases — East 
Tennessee  states  that  the  Commission 
exceeded  its  statutory  power  in  making 
the  final  rule  applicable  to  all  future 
proceedings.  Error  is  alleged  on  two 
grounds.  First,  it  is  alleged  that  the 
Commission  failed  to  provide  in  the  final 
rule'^an  opportunity  ("safety  valve")  for 
a  showing,  in  a  particular  case,  that  tax 
normalization  will  result  in  a  tax 
savings  rather  than  a  tax  deferral. 
Second,  it  is  alleged  that  the 
Commission  erred  by  promulgating  the 
rule  without  using  the  formal  rulemaking 
procedures  required  by  the 
Administrative  Procedure  Act,  the 
Natural  Gas  Act  and  the  Federal  Power 
Act 

As  explained  in  Order  No.  144  and 
discussed  elsewhere  in  this  rehearing 
order,  the  Commission's  decision  to 
adopt  tax  normalization  is  not  based  on 
the  flnding  that  a  temporary  tax  deferral 
will  occur  in  the  foreseeable  future. 
Thus,  even  if  litigants  in  rate  cases  were 
permitted  to  demonstrate  the  existence 
of  a  continual  tax  deferral  **  rather  than 
a  temporary  tax  deferral,  the 
Commission  would  not  be  persuaded  to 
adopt  a  flow-through  method  for 
computing  the  tax  allowance.  In  this 
context  however,  it  is  Important  to  note 
that,  because  the  final  rule  adopts  tax 
normalization  for  timing  differences  and 
not  permanent  differences,  litigation  Is 
permitted  on  the  question  of  whether 
there  are  timing  differences  as  opposed 
to  permanent  (tifferences. 

With  respect  to  petitioner's  second 
claim  that  an  agency  must  comply  with 
the  formal  rulemaking  procedures  of  the 
Administrative  Procedures  Act  (APA)  ** 
"where  another  statute  requires  a  rule  to 
be  made  on  the  record  after  opportunity 
for  agency  hearing,"  neither  the  Natur^ 


Gas  Act  nor  the  Federal  Power  Act 
requires  a  proceeding  relating  to  rates  to 
be  made  "on  the  record."  Therefore,  the 
Commission  is  authorized  to  establish 
ratemaklng  procedures  through  informal 
rulemaking. "Moreover,  section  403(c) 
of  the  Department  of  Energy 
Organization  Act  which  permits 
ratemaking  by  rulemaking  under  the 
Natural  Gas  Act  and  Federal  Power  Act 
does  not  require  that  rulemakings 
undertaken  by  the  Commission  involve 
formal  procedures. 

4.  Makeup  Provision  and  Tax  Rate 
Changes — East  Tennessee  argues  that 
the  Notice  gave  no  indication  that  the 
Commission  would  require  utilities  and 
pipelines  to  make  provision  for  any 
excess  or  deficiency  in  deferred  taxes 
due  to  the  use  of  flow-throu^  in  prior 
years.  *^  The  petitioner  notes  that 
Section  4(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(3)) 
requires  that  the  notice  include  "either 
the  terms  or  substance  of  the  proposed 
rule  or  a  discussion  of  the  subjects  and 
issues  involved,"  and  apparently 
contends  that  the  rule  "substantially 
exceeds  the  proposal  in  severity."** 

"The  Conunission  believes  that  the 
Notice  adequately  apprised  interested 
persons  of  the  issues  involved.**  Section 
2.202(c)(2)  of  the  proposed  rule 
contained  in  the  Notice  concerned  the 
treatment  of  timing  differences  occurring 
prior  to  the  use  of  tax  normalization. 
Like  the  final  rule  (S  2.202(c)),  the 
proposed  rule  would  have  required  the 
rate  applicant  to  follow  a  Commission- 
approved  ratemaking  method  of 
providing  for  deferred  taxes  related  to 
prior  timing  differences.  Unlike  the  final 
rule,  however,  which  requires  some 
provision  for  eliminating  the  excess  or 


■*  Wtth  the  exception  of  atias  Service,  no  utility 
or  pipeline  requested  rehearing  of  the  rule  itself. 

••Order  No.  144.  at  110-112.  40  FR  at  28033-34. 

*'S&e  note  23,  supra  for  dlscxMsion  of  the  term* 
"tax  saving*"  "continual  tax  deferrals"  and 
pennanent  difTerence;  «ee  oiso  Order  No.  144,  at  44- 
5B,  4S  FR  at  20021-28024. 

••SU.S.C.5SSawiS57. 


"The  courts  have  consistently  upheld  the 
anlhority  of  the  Commission  to  set  rates  by  Infbnnal 
ruIemaUng.  See  PhUlipi  Pttroleum  v.  FPC  47S  P.2d 
S42  (10th  Or.  1973);  Anmrican  Public  Gas 
A—ociaUon  v.  PPC  807  PAl  1010  (DC  Cir.  1977); 
American  Public  Gat  At$ociation  v.  FPC,  40S  P.2d 
71S.  722  (D.C  Or.  1974^  (The  court  noted  that  the 
relevant  sections  of  the  Natural  Gas  Act  coatalnad 
no  "on  the  record"  provision  for  rulemaking  and 
held  that  those  sections  "on  their  face  do  not 
require  the  Commission  to  follow  the  formal 
procedures  of  sections  MO  and  U7  of  the  APA."); 
tee  alto  United  Statet  v.  Florida  Eatt  Coait 
Railway.  410  U.S.  742  (1972)  (The  Court  held  that 
the  Interstate  Commerce  Commission  may  use 
Informal  rulemaking  In  satisfying  the  requirement  to 
hold  a  hearing  In  a  rale  case  onder  the  Interstate 
Commerce  Act  an  Act  upon  which  the  Pedaral 
Power  Act  and  Natural  Gas  Act  rate  sections  were 
modeled.) 

"The  petitioner  did  not  ob)ect  however,  to  tba 
requirement  of  a  provision  to  take  aooomit  of  tax 
rate  changes  In  determining  the  appropriate 
amounts  of  deferred  taxes. 

"East  Tennessee  petition  at  31. 

"See  California  Citizen  Bands  Aii'n.  v.  United 
States.  37B  P.  Sd  43.  48  (9lh  Cir).  cert,  denied.  380 
UA  844  (IflST):  Mt  Manifield  Televitioa.  Inc.  v. 
/CC442  P.  ad  47a  488-80  (2d  Or.  1071). 


deficiency  in  deferred  taxes  due  to  the 
use  of  flow-through  for  prior  timing 
differences  where  no  Conunission 
approved  ratemaking  method  was 
established,  the  proposed  rule  woidd 
have  maintained  a  flow-through 
approach  for  those  items.  The  fact  that 
the  Commission's  ultimate  resolution  of 
one  component  of  the  question  is 
different  from  its  proposal  cannot  hide 
the  fact  that  the  question  itself  was 
clearly  raised  in  the  Notice,  and  all 
commenters  had  the  opportunity  to 
discuss  the  merits  of  the  proposal.** 
Nothing  contained  in  the  applications 
for  rehearing  causes  the  Commission  to 
reconsider  its  position  on  the  question  of 
notice. 

Public  Systems  and  East  Tennessee 
criticize  the  Commission  for  not  having, 
evaluated  the  impacts  of  the  S  2.202(c) 
provision  dealing  with  the  makeup  for 
prior  flow-throu^  and  the  effects  of  tax 
rate  changes.  It  appears  to  be  the 
implicit  belief  of  these  petitioners  that 
this  provision  will  necessarily  lead  to 
higher  rates.  Logic  suggests  that  a  likely 
result  in  many  circumstances  will  be,  at 
least  initially,  to  lower  rates.  Tax  rates 
have  fallen  over  the  period  that 
companies  have  been  allowed  to  use  tax 
normalization.  To  the  extent  that 
companies  have  been  accruing  deferred 
taxes  at  a  higher  than  current  tax  rate, 
their  accumidated  deferred  tax  accounts 
are  in  excess  of  the  amoimts  negessary 
for  future  tax  liabilities.  This  excess 
may  be  substantial  for  some  electric 
utilities  given  their  large  construction 
programs  during  this  period.  Thus,  the 
immediate  impact  of  the  provision 
regarding  tax  rate  changes  is  necessarily 
to  lower  rates.  Even  assuming  that  the 
effect  of  the  provision  requiring  a 
method  for  adjusting  for  prior  flow- 
through  is  to  increase  rates,  the  rate 
effect  of  the  tax  rate  change  provision 
may  often  exceed  the  prior  flow-through 
effect 

The  principal  reason  why  the 
Commission  has  chosen  not  to  attempt 
to  quantify  the  rate  impacts  of  2.202(c)  is 
that  that  section  is  to  be  Implemented  on 
a  case-by-case  basis.  The  Commission 
may  determine  in  any  case  that  the 
impact  on  consumers  or  utilities  is 


"IIm  taina  oonunenler  argues  tfiat  tha 
mandatory  requirement  to  normalise  (in  |  2.202(b)) 
suffers  from  the  same  defect  as  the  provision  In 
I  2J02(c)  because  the  notice  provided  for  a  utility 
or  pipeline  to  elect  to  normalize.  Like  the  situation 
relating  to  rate  treatment  of  prior  timing  difference*, 
we  believe  the  NoUoe  raised  the  Issue  of  the 
elective  or  mandatory  naa  of  tax  normatiution  in 
the  proposal  In  a  manner  sufnclently  broad  to 
apprise  commenters  of  the  nature  of  the  issue* 
involved.  The  applications  for  rehearing  have  not 
provided  arguments  which  cause  a*  to  revise  tha 
final  nile  on  the  grooad  of  Inadequat*  ndttoa. 
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significandy  adverse  and  choose  not  to 
require  a  particular  method  to  account 
for  the  effects  of  prior  timing  differences 
and  tax  rate  changes.  Alternatively,  die 
Commission  may  find,  through 
experience,  that  the  impacts  are  not 
substantial  and  adopt  one  or  more 
methods  to  be  applied  uniformlyr 

East  Tennessee  argues  that  because 
of  the  uncertainty  of  a  payback  of 
deferred  taxes  due  to  changes  in  Federal 
income  tax  laws,  die  Commission  erred 
in  failing  to  reject  tax  normalization. 
This  argument  was  previotisly 
addressed  and  rejected  in  Order  No. 
144;  however,  further  exposition  may  be 
helpful. 

Timing  differences  are  differences 
between  the  recognition  of  transactions 
for  tax  purposes  and  for  ratemaking 
purposes  which  arise  in  one  time  period 
and  reverse  in  one  or  more  other  periods 
so  that  over  the  life  of  the  entire 
transaction  the  total  amoimt  recognized 
for  tax  purposes  and  for  rate  purposes  is 
equal.  This  statement  is  valid  whether 
tax  rates  change  over  time  or  not 
However,  the  impact  of  tax  rate  changes 
on  cost  of  service  may  be  different  due 
to  shifting  recognition  of  the  tax  effects 
of  the  transactions  between  periods  in 
which  the  tax  rates  are  different  This 
phenomenon  occurs  because  the  tax 
allowances  granted  in  rates.  In  turn, 
increase  the  taxable  income  on  which 
the  tax  allowance  is  based — the  so- 
called  tax-on-tax  effect — wUch  must 
also  be  compensated  for  in  rates>  If  tax 
normalization,  as  compared  to  flow- 
throu^  shifts  the  recognition  of 
transactions  for  ratemaking  purposes  to 
periods  when  the  tax  rate  is  lower,  the 
effect  is  to  increase  the  amount  of  taxes 
the  ratepayer  will  pay  in  rates  and  the 
amoimt  of  taxes  the  utility  will  pay  Into 
the  Treasury.  Conversely,  if 
normalization  shifts  the  ratemaking 
recognition  of  expense  transactions  to 
periods  where  the  tax  rates  are  higher, 
the  ratepayer  would  pay  lower  rates,  as 
compared  to  flow-thirough.  and  the 
Treasury  woidd  collect  less  in  taxes.  In 
either  of  these  instances,  however,  the 
utility  does  not  profit  or  suffer  a  loss 
since  it  is  compensated  for  its  tax  costs 
and  no  more.  "The  Commission,  contrary 
to  the  views  of  the  petitioner,  believes 
that  it  should  determine  a  policy  of 
proper  allocation  of  costs  between 
periods  without  speadating  as  to 
whether  Congress  will  raise  or  lower 
corporate  income  tax  rates  in  the  future. 

5.  Timing  Differences  Covered  by  the 
Rule — East  Tennessee  and  Cities  raised 
arguments  concerning  the  application  of 
tax  normalization  to  particidar 
depreciation-related  timing  difference 
transactions. 


East  Tennessee  argues  diet  diere  is  a 
significant  difference  between 
liberalized  depredation-related  and 
other  depreciation-related  timing 
difference  transactions.  It  states  that 
over  the  life  of  a  single  plant  use  of 
accelerated  depredation  methods 
changes  the  available  amount  of  tax 
depreciation  deductions  and.  therefore, 
rapid  depredation  in  the  earlier  years  is 
simply  a  borrowing  of  part  of  die 
strai^t-line  depredation  deductions 
which  would  odierwise  be  taken  in  later 
years.  East  Tennessee  argues,  however, 
that  base  differences  are  items  which 
are  capitalized  for  rate  purposes  and 
taken  as  an  expense  in  a  single  year  for 
tax  purposes  and,  therefore,  there  is  no 
reversal  of  the  timing  difference;  only  a 
pure  tax  savings  is  involved.  It  then 
condudes  that  tax  normalization  of  base 
differences  imposes  "phantom"  taxes 
upon  ratepayers. 

The  Commission  does  not  agree  widi 
East  Tennessee.  The  fad  that  an  item  is 
capitalized  for  rate  purposes  does  not 
mean  that  the  capitalized  item  is  not 
taken  as  a  tax  deduction  for  rate 
purposes.  To  the  contrary,  the  items  of 
cost  which  constitute  base  differences 
[e.g.,  interest  during  construction, 
pension  cost  capitalized,  ad  valorem 
taxes)  are  indudable  in  the 
determination  of  taxable  Income  for  rate 
purposes  when  the  cost  of  the  assets  in 
which  these  items  are  a  component  is 
depredated.  The  deduction  bam.  taxable 
incoms  for  rate  purposes  is  taken  in  the 
form  of  book  depredation  over  the 
oervioe  life  of  die  related  assets  as 
opposed  to  being  treated  as  an  expense 
in  a  sin^  year  for  BRS  tax  return 
purposes;  but  the  total  available 
dedtiction  over  time  for  book  and  tax 
purposes  is  the  same.  There  is  only  a 
difference  in  the  label  of  the  deduction 
(depredation  or  expense)  and  the  period 
that  it  is  utilized  (service  life  of  related 
asset  for  ratemaking  purposes  or  time  of 
incurrence  for  IRS  tax  purposes).  East 
Tennessee  is  therefore  wrong  in  its 
characterization  of  tax  normalization  of 
base  differences  as  imposing  "phantom" 
taxes  upon  ratepayers. 

A  somewhat  similar  argument  was 
raised  by  Cities  Service.  Cities  Service 
believes  diat  it  was  not  the  intention  of 
the  Commission  in  Order  No.  144  to 
require  tax  normalization  for  die 
difference  between  aggregate  straight- 
line  tax  depreciation  and  the  total 
depreciation  allowance  for  ratemaking 
purposes.  Cities  Service  believes  that  if 
such  were  the  intention  of  the 
Commission,  then  this  requirement  is 
technically  invalid  because,  according  to 
Cities  Service,  it  treats  as  an  interperiod 
timing  difference  an  item  that  is  not  an 


expense  deduction  for  income  tax 
purposes.  The  basis  for  its  belief 
apparendy  is  that  die  depredation 
allowance  for  ratemaking  purposes  is 
not  foimd  as  an  expense  deduction  for 
income  tax  puiposes. 

Cities  Service  is  in  error.  It  was  the 
intention  in  Order  No.  144  to  require  the 
normalizati(Hi  of  the  difference  between 
straight-line  depredation  used  for  rate 
purposes  (as  adjusted  for  pennanent 
differences  such  as  equity  AFUDQ  and 
aggregate  straight-line  tax  depredation. 
This  timing  difference  is  dearly 
described  in  Order  No.  530  and  in  die 
Notice  of  Proposed  Rulemaking.  Dodcet 
No.  RM80-42.  as  differences  between 
tax  and  book  lives  of  property  and 
differences  th^  residt  frcnn  recognition 
of  certain  items  as  current  expenses  for 
tax  purposes  and  as  capitalized  and 
amortized  expenses  for  rate  purposes. 

A  simplified  example  of  the  nature  of 
the  various  forms  of  timing  differences 
related  to  depreciation  for  pre-1981 
property  **  may  be  helpful  to  explain 
wHat  is  and  what  is  not  covered  by 
Order  No.  144,  as  well  as  to  respond  to 
Cities  Service's  request  for  clarification. 
If  we  assume  that  a  utility  constructs  an 
asset  which  will  have  a  service  life  of 
ten  years  and  the  cost  of  die  asset  is 
$100  (labor  and  material  of  $90  and 
interest  of  $10).  then  the  utility  will 
charge  to  its  books  and  recover  from  its 
ratepayers  10%  of  die  asset  cost  or  $10 
for  eadi  of  the  ten-years  that  the  asset  is 
ased  to  provide  service.  Under  tax 
normalizatioD.  this  same  $10  would  be 
used  as  a  deduction  to  compute  the  tax 
component  of  the  cost  of  service  in  each 
year  of  its  ten-year  service  life.  Ihe 
asset  ooSt  is  deducted  for  tax  return 
purposes,  however,  in  an  entirely 
different  manner.  The  interest  pcHlion  of 
the  asset  cost  is  deductible  as  an 
expense  when  incurred  prior  to  the  start 
of  the  service  life,  leaving  only  $00 
available  for  tax  depredation.  The 
guideline  strai^t-line  tax  life  is  then 
determined  (say  5  years — a  20% 
depredation  rate);  then  a  shorter  tax  life 
permitted  by  the  Asset  Depreciation 
Range  ADR  provisions  (4  years — a  25% 
depredation  rate  which  is  a  20%  shorter 
life  than  die  guideline  straight-line  life) 
is  selected.  After  the  ADR  life  is 
selected,  the  ADR  straight-line  rate  is 
then  accelerated  (for  this  example  the 
sum-of-the-years  digits  (SYD)  mediod  is 
used).  This  enables  tlie  utility  to 
depredate,  for  tax  purposes,  40%  of  the 
assets'  cost  of  $90  in  the  first  year,  30% 
in  the  second,  20%  in  the  third,  and  10% 
In  the  fourth,  resulting  in  the  following 


**  See  Section  L  supra,  for  a  discussion  of  post- 
1900  property. 
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pattern  of  tax  deductions  to  be  taken  on 
the  tax  return:  •■ 
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An  analysis  of  the  $26  difference 
between  the  amoiuit  of  book 
depreciatian  used  for  rate  purposes  ($10] 
and  die  amount  of  tax  depreciation  ($36) 
used  for  tax  return  purposes  in  the  first 
year  of  service  is  as  follows: 


(A) 

(SMS-saoix  Mm 

(B) 


«<1iM| 


NonnafiEalion  of  ttems  B  and  C  above 
have  been  pemdtted  by  Commission 
Orders  prior  to  Order  No.  144. 
Normalfacation  of  items  A  and  D  are 
required  by  Order  No.  144.  From  this 
example,  it  sboidd  be  dear  that  the 
Commission  intends  that  the  nde  pertain 
to  the  differences  between  aggregate 
guidcAne  straight-Une  tax  depreciatiao 
($B0  X  20%  «  $18)  and  die  total 
allowance  for  book  depreciation 
purposes  ($100  X  10%  >  $10)  for  the 
year  since  this  is  merely  a  different 
expression  of  the  summation  of  items  A 
and  D  above. 

6.  MiBceHamom  /ssuee— Califoniia 
claims  that  Ine  Conmiseion  erred  in 
adopting  tax  nonnalixation  over  Qow- 
through,  relying  exclusively  on  tii« 
comments  it  filed  purwant  to  the  Notice 
of  Proposed  Rnlamakliig  in  this 
proceeding.  The  Conunissioo  has 
considered  and  responded  to  the 
comments  of  California  in  deciding 
Order  Na  144.  and  a  review  of  those 
comments  does  not  lead  us  to  a  difhrant 
resolt  on  rshaariag. 

Coes  Ed  seeks  disrififCatiaa  of 
Ordering  Paragraph  (A)  of  Order  No. 
144.  Ordering  Para^aph  (A)  removes,  as 
of  the  effactiva  data  of  Order  No.  144. 
"the  refioBd  oontiogandes  relating  to  tax 
nonaalisaton  iaipased  on  all  ccues 
subject  to"  the  interim  order  **  issued 
foUo'wiiig  the  Pablic  Syatemt  **  remand 
dedsioB.  Com  Ed  points  oat  that 


Opinion  Na  69.**  issued  after  this 
interim  order,  established  the  refund 
contingency  on  the  basis  of  a  diSierent 
Commission  order.**  In  order  to  clarify 
Order  No.  144.  Com  Ed  requests  that  the 
Commiasian  dadara  that  "aU  wholesale 
electric  revenues  attributable  to  tax 
normalixatkn  which  oontimie  to  be  held 
subject  to  refund  io  cases  in  which  the 
Coniniasian  has  odierwise  finally 
dedded  ooet  ol  service  issues ''prior  to 
issuance  of  Order  Na  144  shall  no 
longer  be  sabtect  to  reibnd  after  the 
effective  date  of  said  Order."  This 
request  for  daiification  is  adopted  by 
amending  Ordering  Para^'sph  (A)  of 
Order  No.  144  and  expanded  to  iiuJude 
applicable  wholesale  natural  gas 
pipeline  revenues  as  welL 

C.  Exception  to  Ruh  Relating  to 
Reductions  or  Additions  to  Rate  Base — 
Section  2.2(a(bX2)  of  Final  Rule 

After  the  issuance  of  Order  No.  144. 
the  Commission  issued  a  decision  in 
Northern  States  Power  Company, 
Opinion  Na  134. 10  FERC 1 61.196 
(December  3. 1981).  That  decision 
involved.  Inter  alia,  the  appropriate  rate 
base  treatment  of  the  amounts  tn  the 
deferred  tax  accounts  attributable  to  the 
cancelladoa  of  construction  of  the 
Tyrone  generating  fadUtias.  Consistent 
with  precedent,  the  Commission 
permitted  amortized  recover  of  die  costs 
of  the  abandoned  project  but  denied 
rate  base  Inclusion  (that  is,  a  return)  on 
the  unamortized  costs.  The  Commission 
also  adopted  normalization  of  the  timing 
difference  transactions  assodated  with 
the  abandoned  project  However,  the 
Commission  did  not  require  the  rate 
applicant  to  reduce  its  rate  base  by  the 
amount  of  deferred  taxes  related  to  tfie 
abandoned  project. 

The  Commission  notes  that  this 
treatment  is  arguably  inconsistent  with 
the  bteral  language  of  |  Z.202(bMZ) 
contained  in  Order  No.  144  whidi 
reqidres  a  rate  base  deduction  for  all 
amounts  recorded  in  Accounts  281—263 
in  the  Unifom  Systems  of  Accounts. 
NoneAeless,  we  believe  diat  Opinion 
No.  134  reached  the  correct  result  and 
we  expressly  adopt  the  following 
rationale  fironi  that  dedsion: 

Since  die  Tyroom  proiect  was  new  placed 
in  service  and  Its  cost  was  never  induded  in 
rate  base,  Northeni  States  wifl  not  earn  a 
return  on  its  Tyrone  inseotewnt.  will  not  have 
a  coirespondanl  tax  oUigallaa.  and  «hll 
neither  need  nor  receive  rdalad  tax 


conpenaatkm  fron  its  ralepajrers.  To  deduct 
the  iiii^Bf  Hiefi  defened  tax  laserre 
iMUnoM  frooi  rate  Imm  wauid  ammte  » 
ne^dvs  rate  (msc  and  would  therafore  lower 
Northern  States'  cos(-of-service  by  $15 
million  over  the  course  of  a  ten  year 
normalized  period  Were  we  to  allow  diis  to 
occur,  we  would  effettlwely  deprive  Northern 
States  from  receiving  ooaapeaaatlon  for  its 
entire  oei-af-pocket  ietesliaeia  is  Tyrone, 
contrary  to  the  policy  we  ioend  to  be  in  the 
pabUc  interaat  ia  OpMoa  No.  4BL  We  have 
bean  ahowa  no  >aasow  to  altar  tlie  t>aiance 
that  dedaioo  struck  and  we  decline  to  do  so 
indirectly  here  throagh  a  rate  base  deduction. 

Nor  do  we  aee  any  inequities  in  allowing 
Northern  States  to  receive  the  use  of  tiie 
Account  2BS  oelsRoeB. 

Since  it  will  lose  the  time  value  use  of  its 
investasant  dilat  tlw  atutlaation  period,  it 
foUows  Itet  it  ohoirid  receive  the  ttaw  value 

use  of  ike " — '  tax  baaafiU  related  to 

that  investasant  during  the  nonnaUzation 
period.  This  type  of  parity  of  treatment  is  no 
different  than  thai  employed  wlien  we 
assigned  the  actual  tax  benefits  to  die 
ratepayeie  tn  direcl  proportion  ana  over  tne 
same  period  ef  Hbm  dwiag  wMch  diey  wig 
incur  the  aolaal  project  oaala.^ 

Thus,  die  Commission  is  creating  an 
exception  to  |  2.20Z(b)(2)  for  deferred 
tax  amounts  attributaUe  to  abandoned 
projects  in  which  the  related  costs  are 
not  indnded  in  rate  base  for  ratemaking 
purposes.  Although  the  final  rule  shall 
not  be  amended  to  indude  this 
exception,  the  foregoing  discussion 
should  indicate  that  tha  Commission 
intends  to  apply  fhis  exception  in 
factuaBy  simOar  cases. 

D.  Effect  of  Affiraung  Order  No.  S30-B 
and  ExtinguisMing  Refand  Liability  in 
PemhngOaeea 

East  Tennessee  dttllenges  the 
Commission's  June  &  1979,  interim 
order  **  which  followed  the  Order  No. 
.  530-S  policy  pending  the  outcome  of  this 
rulemaking.  This  rhsnenge  consista  of 
two  components.  First.  East  Tennessee 
argues  that  the  court,  In  Public  Systems, 
reversed  the  Coaunission's  holding  in 
Order  Na  S30-B  and.  thus,  the  interim 
order,  based  on  590-B,  was  null  and 
void  for  the  Interim  period.  Second,  it 
daims  that  tha  Interim  order  exceeded 
the  hol^Ag  in  Order  No.  530-B  by 
denying  intervenors  the  right  to  oppose 
tax  normalization  and  present  evidence. 
The  Commission  disagrees  writh  both 
contentions. 

It  is  true  that  the  court  ia  AjUu; 
Systeait  fauad  that  die  Order  No.  530 


littliig  of  book  and  tax  dapradatlon  amounli  over  a 
10-yasr  parlod. 

"  Ordv  E$tabliihlng  Interim  Pnceduret,  Docliai 
No*.  R-i24  and  R-44e  (iaauad  )une  8. 1979) 


-PaUie  ^jiiliii  V.  PBIC  SSS  P.  Id  sn  (aC  Or. 

1879). 

**  Opinion  No.  03,  Comntomwwaltk  Editoa 
Company,  Docket  Nos.  E-SOU  and  ER7B-122  (Isaoed 
Sept— b«r  M.  MTS^. 

-O^aSuw  Wo.  SIA.  MmomHAmwromdUgkl 
Company-  Doekal  No.  BKTS-US  (tasMd  May  M, 
1979). 


"  Opialoa  No.  1S4  at  7  (ioolMits  oiBUlad).  The 
onilted  fcotnals  «Usd  Opinkai  No.  4a  New  EngUnd 
PcwrerOi).,  IssMQ  |vy  IS,  TSyVt  ofPa  hi  port  ana 


series  "fail(ed]  to  (1)  assess  die 
consequences  of  its  action  for  the 
industry  and  (2)  indicate  'fully  and 
carefully'  the  purposes  behind  the 
order."  "However,  contrary  to  die 
declaration  of  East  Tennessee,  Oder 
No.  530-B  is  not  "void."  "reversed."  or  a 
"nullitjr"  as  a  result  of  that  decision. 
Rather,  the  order  was  remanded  to  the 
Commission  to  rectify  the  shortcomings 
perceived  by  the  court  in  its 
consideration  of  the  issue.  In  other 
words,  the  Commission  was  not  barred 
from  applying  the  Order  No.  530-B  . 

policy  if  it  provided  a  suffident 
justification  or  rationale  for  its 
application. 

In  addition,  despite  die  daim  of  East 
Tennessee,  the  interim  order  did  not 
exceed  the  holding  of  Order  No.  530-B. 
Ibe  interim  order  did  not  permit  an 
evidentiary  presentation  by  intervenors 
or  staff  in  suiq>ort  of,  or  in  opposition  to, 
tax  normalization  pending  the  outcome 
of  the  rulemaking  unless  the  utility  itself 
introduced  evidence  on  the  issue.  East 
Tennessee  contends  that  this  procedure 
violates  Order  No.  530-B  because,  in 
East  Tennessee's  view.  Order  Na  530-4 
merely  shifted  the  burden  of  proof  from 
utilities  to  consumers  rather  than  made 
a  condusive  finding  on  the  issue.  East 
Tennessee  is  incorrect 

Order  No.  S30-B  stated:  As  we  have 
concluded  that  tliere  is  no  jtidicial  t>ar  to  the 
allowance  of  nonnalixation  in  these  cases, 
we  now  believe  tliera  is  no  need  for  a  specific 
factual  sliowing  supportiog  normalizatioD  in 
eacii  rate  proceeding,  and  tiw  Commission's 
policy  favoring  nonnalixation  should  be 
implemented  in  each  case.** 

Thus,  Order  No.  530-B  provided  no 
opportunity  for  intervenors  or  staff  to 
present  evidence  on  the  question  of 
permitting  tax  normalization  of 
miscellaneous  timing  differences.  To  die 
extent  that  it  differs  from  Order  Na  530- 
B,  the  interim  order  gives  greater  rights 
to  consumers  and  staff  since  they  were 
permitted  to  present  evidence  in  the 
event  the  utility  also  submitted 
evidence.  , 

nLCondnsioo 

As  die  Commission  stated  in  Order 
No.  144.  our  evaluation  of  the  relative 
merits  of  tax  normalization  and  flow- 
through  is  based  on  consideration  of 
numerous  fadors.  The  Commission 
assessed  these  factors  independendy  in 
its  Notice.  In  addition,  by  providing  for 
initial  and  reply  comments,  the 
Commission  amassed  a  voluminous 
record  in  which  all  viewpoints  were 
given  ample  airing.  Where  the 


Aate  Coj7un/rta«  «(  «C  V.  XJJUZ  at  el,  N*.  as- 
1343  (aC  Or.  Octabar  Uk  aai). 

"  Order  Bttablithing  Interim  Procedure*.  Docket 
Nos.  R-424  and  R-447  (iaaued  June  8, 197S). 


-Public  Sytemi  v.  FERC  SOS  F.  2d  873, 080  (D.C 
Cir.  1879). 
"Order  No.  SSO-B  at  9  (Issued  luly  &  1970). 


Commission  found  error  in  a  particular 
party's  analysis  or  disagreed  widi  a 
particular  view  expressed,  the 
Commission  explained  the  source  of 
error  or  stated  the  cause  of 
disagreemenL  As  a  result,  die 
Commission  believes  it  has  fully 
considered  and  evaluated  all  of  the 
relevant  factors  pertaining  to  die  choice 
between  tax  normalization  and  flow- 
tiirough. 

As  reiterated  throii^out  the  Notice, 
Order  No.  144.  and  diis  order,  the 
Commission  finds  diat  tax  normalization 
more  appropriately  comports  with  sound 
regulatory  prindples  than  flow-through. 
The  goals  of  equity  and  fairness  in  rates 
to  consupiers  over  time  dominates  die 
Commission's  evaluation  of  tax 
normalization  and  flow-through  because 
the  essential  difference  in  the  two 
polides  relates  to  the  interperiod 
allocation  of  tax  costs.  Tax 
normalization  better  achieves  the  goals 
of  equity  and  fairness  l>ecause  it 
matches  benefits  with  burdens:  it 
matches  the  recognition  in  rates  over 
time  of  die  tax  effects  of  expenses  and 
revenues  with  die  expenses  and 
revenues  themselves. 

While  eqiuty  and  fairness  are 
important  factors  in  the  Commission's 
choice  of  tax  normalization,  they  are  by 
no  means  the  oidy  imp<»tant  factors 
weighed  by  the  Commission.  The 
Conunission  evaluated  the  impact  of  a 
tax  normalization  policy  on  consumer 
rates  and  found  that,  while  liigher  rates 
may  have  resulted  initially,  the 
estimated  impact  on  rates  was  not  and 
is  not  likely  to  be  substantiaL  llie 
Commission  also  examined  die  effects 
of  tax  normalization  on  such  foctors  as 
cash  flow,  cost  of  capital,  rate  of  return, 
rate  stability,  and  efficiency  incentives. 
After  thorough  analysis,  the  Commission 
finds  that  tax  nonnaUzadon  as 
compared  to  flow-through  had  either  a 
benefidal  impact  or  no  impact  vpaa 
each  of  these  factors. 

The  Commission  reviewed  applicable 
legal  standards  and  found  that  tax 
normalization  meets  die  just  and 
reasonable  rate  standards  of  the  Federal 
Power  and  Natural  Gas  Acts.  It  found 
that  tax  normalization  is  more  property 
cost-based  dian  flow-throu^  and  that  it 
comports  with  the  "actual  taxes  paid" 
prindple  on  both  legal  and  policy 
grotmds.  The  Commission  also  reviewed 
the  "tax  savings  versus  tax  deferral" 
issue  and  concluded  (1)  that  neither 
utilities  nor  their  investors  realize  a 
permanent  or  pure  tax  savings  %^en  tax 
normalization  is  applied  to  timing 
differences  and  (2)  that  a  findhag  of 
evanescent  versus  continual  tax  deferral 
should  not  be  die  determinative  policy 
consideration. 


Upon  careful  consideration  of  the 
applications  for  rdiearing  of  Order  Na 
144,  die  Commission  isnot  persuaded 
diat  the  rule  contained  therein  should  be 
modified  in  any  req>ecL  The  petitions 
for  rehearing  are  therefore  doiied. 

In  its  regulations,  the  Commission 
distinguishes  between  rules  for  filing 
rate  schedules  by  electric  ntilitwy  (Part 
35)  and  rules  for  filing  rate  sdiedules  by 
interstate  natural  gas  pipelines  (Part 
154).  To  date,  save  for  the  general  rules 
of  practice  and  procedure,  die 
Commission's  regulations  do  not  provide 
a  single  part  for  rules,  like  the  tax 
normalization  rule,  that  apply  to  bodi 
electric  utilities  and  interstate  natural 
gas  pipelines.  Because  of  tills,  the  tax 
normalizaticm  rule  was  placed  under 
Part  2  of  the  Commission's  regulations,  a 
part  entitled  "General  Pi^cy  and 
Interpretations." 

The  tax  normalization  rule  is  neither  a 
"policy"  nor  an  "interpretation.*' 
Moreover,  it  is  to  be  lued  by  electric 
utilities  filing  rate  applications  under 
S§  35.12  and  35.13  of  Part  35  and  bj 
interstate  pipelines  filing  rate 
applications  under  (  i  154.62  and  15463 
of  Part  154.  Because  of  diis.  die 
Commission  has  dedded  to  place  the 
text  of  the  tax  normalization  ride  diet  is 
now  designed  as  1 2uS02  under  both 
Parts  35  and  154.  To  this  end.  non- 
substantive changes  are  made  to  die 
rule. 

The  redesignation  of  S  2  202  to  Parts 
35  and  154  is  being  done  without  prior 
notice  or  opportunity  to  oommenL 
Because  dw  changes  are  minor,  non- 
substantive, and  ensure  a  better 
presentation  of  the  Commisnon's 
regulations,  such  procedures  would  be 
impracticable  and  anneceasaiy.  For  die 
same  reasons,  die  rwdesignatlop  of  the 
rule  is  being  made  effective  Febroary  22, 
1962. 

The  Commission  orders  that 

(A)  The  applications  for  rdiearing  of 
Cities  Service.  Com  Ed.  Cities,  Public 
Systems.  California,  and  East  Tennessee 
as  well  as  East  Tennessee's  petition  to 
reopen  the  record  are  hereby  denied. 

(B)  Ordering  paragr^  (A)  of  Order 
No.  144  is  revised  to  read  as  ficdlows: 

An  wliolesale  dectric  utility  and  natural 
gas  pipeline  revenues  attrihv^dile  to  tax 
normalization  wliich  cunliaas  to  be  held 
subject  to  refnnd  in  cases  ia  which  the 
Commission  liad  otlmwias  SnaQy  decided 
cost  of  service  issues  prior  to  isanance  of 
Order  Na  144  shall  no  hnger  be  aobiect  to 
refund  after  die  date  of  issuance  qf  this  order. 

As  revised,  it  is  to  be  effacUve 
February  22. 1982. 


V 
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[C]  TIm  amendmmito  to  CSiapter  I,  title 
18,  Code  of  Federal  Regulations, 
described  in  mdering  paragraph  (B)  of 
Order  No.  144  and  set  forth  in  Order  No. 
144,  as  redesignated  and  amended 
^low,  are  effective  February  22, 1962. 

(Federal  Power  Act  16  U.S.C.  782  el  teg.: 
Natural  Ga«  Act  15  U.S.C  717  et  seq.; 
Departmect  of  Energy  Organisation  Act  42. 
UAC  7101.  et  aeq.:  E.0. 12008.  S  CFR 142) 

By  the  Commission. 
Kennolh  F.  nimib^ 
Secretary. 

PART  35— HUNG  OF  RATE 
SCHEDULES 


136.24  If 

1.  Sectioa  35.24  of  Part  35  is  removed 
and  reserved. 

12,202    nsilsoignaleri  aa  %  35JS  swd 

2.  Section  2.202  of  part  2  is  tranafeired 
to  Parts  35  and  154  and  redesignated  as 
S  35.25  and  1 154.03a. 

3.  Newly  designated  |  35.25  is 
amended  by  revising  its  title  and 
revising  paragraph  (a)(1)  to  read  as 
follows: 

136.25  Tax  normabalion  for  public 


(a)  Applicability.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  t^is  section  applies,  with 
respect  to  rate  schedules  filed  under 
it  35.12  and  35.13  of  this  Part,  to  the 
ratemaking  treatment  of  the  tax  effects 
of  all  transactions  for  which  there  are 
timing  differences. 

4.  Newly  designated  i  35.25  is  furdiv 
amended  by:  ranoving  tiie  words  "rale 
applicant"  or  "ap^icant"  where  they 
appear  and  iuaeiUng.  in  their  place,  the 
words  ''pufaUc  utifity";  and  by  removing 
si^arsflrafh  (d)(7)  and  redssignatiag 
subparagraf  hs  (d)(8)  and  (d)(g)  as 
subparagraphs  (dM7)  and  (d)(8), 
respectively. 

PART  1S4— RATE  SCHEDULES  AND 
TARIFFS, 

5.  Newly  designated  1 154.eaa  is 
amended  by  revising  its  title  and 
revising  parayaphs  (a)(1)  and  (d)(7)  to 
read  as  follows: 

f1B4.63e    Tea 


(a)  ApphoabiHty.  (1)  Except  as 
provided  in  subparagraph  (2)  of  ftis 
paragraph.  dd«  section  appHes.  with 
respect  to  rate  schedules  filed  by  . 
interstate  pipelines  under  i  1 154.62  and 
164.63  of  lUa  Part,  to  the  ratemaking 
treatment  of  the  tax  effects  of  all 


transactions  for  which  there  are  timing 

differences. 

*        *        •        •        • 

(d)  Definitions.  '  *  * 
(7)  For  purposes  of  this  section, 
"interstate  pipeline"  means  a  natural 
gas  company  engaged  in  natural  gas 
transportation  subject  to  the  jurisdiction 


of  the  Commission  onder  the  Netural 

Gas  Act. 

*        *        •        •       • 

6.  Newly  designated  i  154.63a  is 
further  amended  by  removing  the  words 
"rate  applicant"  or  "applicanf  where 
they  appear  and  inseittaig,  in  their  place, 
the  woids  "interstate  pipeline*'. 


Appendix.— Summary  of  Book  and  Tax  DEPRECiA-noN-REtATEO  Timinq  Ovterences  fob 
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1«CFRPvt271 

(Docket  No.  m«7»-7e  (Colorado-«)  Order 
No.  150] 

HIglfrCoet  Qm  ProduMd  Fron  TioM 
Fonnatlons!  ConvcHon 

Issued  July  It,  1861.  > 

aqimcy:  Federal  Energy  Regulatory 
Commission. 

ACtlOM  Final  rale;  cocrection. 


r:  This  document  corrects  a 
final  rule  in  Docket  Na  JlM79-7e 
(Colorado^)  that  appeared  in  the 
FedendRe^steron)aneai981  (40  FR 
30401).  This  action  adds  a  subpara^aph 
which  was  omitted  from  Fsdseai 
RegistOT  pebUcation  because  of  an 
Incorrect  attachment  to  the 
Commission's  order. 

iFFlCTtvi  DATi:  June  3. 1961. 

TOR  nMTHUI  MrOHMATMN  CONTACT: 

Leslie  Lawner,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  625  North  Capitol  Street. 
NE.,  Washington.  D.C  20428.  (202)  357- 
8207. 

The  following  corrections  are  made  in 
FR  Doc.  81-17079,  appearing  oo  page 
30491  of  the  issue  of  June  9, 1081: 


■  lUoitvad  at  Hm  oatoa  •(  ika  J 
Feb.  11.4082.  and  releaied  on  Feb  tS.  1SB2.  for 

publloatton. 


1.  On  page  30491.  column  2,  the 
amendatory  language  is  corrected  to 
read  "§  271703(d)  is  amended  by  adding 
new  subparagraphs  (27)  and  (28)  to  read 
as  follows:''. 

2. 18  CFR  271.703(d)  is  corrected  by 
adding  subparagraph  (28)  to  read  as 
follows: 

§271.703    TVitPocmaBeoa. 

*  •  •  •  * 

(d)  *  •  • 

(28)  Dakota  Formation  in  Colorado. 
RM7»-7B  (Cotorado-8). 

(Q  Delineation  offonnatioa.  The 
Dakota  Fomiation  is  found  in  La  Plata 
and  Archuleta  Counties.  Colorado,  ^ 

underlying  Township  34  North,  Ranges  6 
and  7  West  (South  of  the  Ute  Line), 
Sections  1  through  36;  and  Township  34 
North.  Ranges  6  and  9  West  (Sovth  of 
the  Ute  Une).  Sections  1  dmn^h  24. 

(ii)  Depth.  The  Dakota  Formation  ia 
defined  as  that  fbrmetion  ibe  depth  to 
the  top  of  which  averages 
approximately  7800  feet  and  the  base  of 
which  is  defined  by  the  top  of  the 
Morrison  Formation. 
Kanneth  F.  Plundb. 
Secretory. 

pnt  Bk.  •S.SM*  rS«l  >-4S-8K  •«  w^ 
BUJNe  OOOe  S717-S1^ 
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ia  CFR  Part  282 
[Docket  NoL  IIM7»>U) 


iflfipwff im  iiN  ly  hw  mcfvffiMfiui  rncM^ 
Provision  of  tfta  Natural  Qaa  Policy  Act 
of  1978;  Order  of  tte  Diractor,  OPPR  of 
Publication  of  lncian>sntBl  Pricftifl 
AcquWtion  Coat  TkraslMlda  Under 
TManofUMNQPA 

AOCNCV:  Federal  Energy  Regolatory 
Commission  Energy. 

action:  Order  prescribing  incremental 
pricing  thresholds. 

SUMMAHV:  The  Director  of  die  Office  of 
Pipeline  and  Producer  Regnlation  is 
issuing  the  incremental  priciog 


acqidrition  cost  thresholds  prescribed 
by  Title  n  (rf  the  Natural  Gas  Pohcy  Act 
and  18  CFR  282JtM.  The  Act  requires  the 
Commission  to  compote  and  publish  the 
threshtnd  prices  before  the  beginning  of 
each  mondi  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gaa  cost  subject  to 
incremental  pricing  surcharging. 

ETFECnvE  date:  March  1. 1982. 

FOR  RMTTHEII  »OWMATION  CONT ACR 

Kenneth  A.  Williams.  Federal  Eneigy 

Regulatory  Commission,  S25  N.  Capitol 

Street  NE..  Washington.  D.C  20428.  (202) 

357-8500. 

Isooed  Febroary  23, 1982. 


Section  203  of  dw  ^fGPA  requires  that 
the  Commission  oonqnite  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prioes 
prescribed  in  Tide  II  before  die 
beginning  of  any  month  for  wliich  sudi 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulationsr  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  aad  Producer 
Regidation,  the  incremental  pricing 
acquisiticm  cost  threshold  prices  for  the 
month  of  March  1982  is  issaed  by  Ac 
publication  of  a  pricx  table  for  the 
applicable  month. 
iA.1 


Director,  Office  of  Pipeline  and. 
Regulation. 


Table  I.— tNOtEMENTAt  Priong  AooiasmoN  Cost  Tmiesholo  Prices 
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DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

Basin  Ragulationa^Watsr  Quality; 
Technical  Amendment 

AQENCV:  Delaware  River  Basin 
Commission. 

ACTION:  Final  rule — technical 
amendment 

summary:  Basin  Regulations— Water 
Quality,  adopted  by  the  Commission  on 
March  7, 1968  and  amended  thereafter, 
have  in  the  past  been  incorporated  by 
reference  and  made  part  of  Part  410  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  Part  51.  It  )ias  been  determined  tfiat 
the  Commission  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedwe  Act  and  that  the  approval  of 
the  Director  of  the  Federal  Register  is 


not  required  to  maintain  the  regulatory 
status  of  the  Basin  Regulations — Water 
Quality.  Therefore,  Part  410  is  being 
amended  to  delete  reference  to  the 
Administrative  Procedure  AcL 

EFFECTIVE  DATE  MarcA  31, 1982.  ' 
FOR  FURTHER  MRMMATION  CONTACT: 

W.  Brinton  Whitafl.  Secretary.  Delaware 
River  Basin  Commission,  25  State  Police 
Drive,  Post  Office  Box  736a  West 
Trenton.  New  Jersey  06628. 609^883- 
950a 

PART  410-BASIN  REGULATIONS- 
WATER  QUALITY 

Therefore,  18  CFR  410.1    Basin 
Regulations — Water  Quafity  is  amended 
by  revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

(a)  Tile  provisions  of  the  Btenin 
Regulations— Water  Quefity  adopted  by 


the  DelaWare  River  Basin  Commission 
on  March  7, 1988,  and  amended  throu^ 
May  24. 1978,  are  hereby  incorporated  in 
and  made  a  part  of  this  Part  4ia  He 
regulations  apply  to  all  waste 
(fischargers,  public  and  private  using  the 
Delaware  River  or  any  of  ita  tributaries 
making^up  the  Delaware  River  Basin  in 
New  York,  Pennsylvania.  New  Jersey 
and  Delaware.  Part  I  of  the  regulations 
comprises  general  definitions;  Part  II 
comprises  interstate  cooperation  factors 
concerning  administrative  ag^eeneato 
and  nonoonfoiming  standards  adapted 
by  the  signatny  parties;  Part  ID 
comprises  wato*  (]adity  standards 
adopted  by  the  Commiaakffi  oa  April  28, 
1967:  and.  Part  IV  oompriacs  dw 
applicatioD  of  the  water  qaality 
standards,  indading  detenainatioa  ef 
water  uses,  water  quality  oriteria. 
effluent  reqoiremeBts,  gmad  water 
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quality  requirements,  and  enforcement 
procedures. 

•        *        *        •        « 

W.  Brinton  Whitdl. 

Secretary. 

|F1t  Doc  S1-51M  ni«l  S-2S-8Z:  <:«  uaj 


DEPARTMENT  OF  LABOR 

Emptoymant  ^nd  Training 
Administration 

20  CFR  Part  614 

UnamploynMnt  Compenaatlon  for  Ex- 
S«rvlcain«fnl>era;  New  Schedule  of 
Remuneration 

AOENCy:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  The  Department  of  Labor 
amends  20  CFR  614.19,  to  increase  the 
monthly  rates  of  remuneration  in  the 
Schedule  of  Remuneration  used  to 
compute  the  Federal  wages  of  ex- 
servicemembers  covered  by  the  program 
of  Unemployment  Compensation  for  Bx- 
Servicemembers  (UCX  Program).  The 
new  schedule  will  apply  to  new  claims 
that  are  effective  on  and  after  January  1, 
1982. 

DATB  Effective  date:  January  1, 1982, 
with  respect  to  first  claims  effective  on 
and  after  that  date. 

ADOWMS:  Send  petitions  concerning  this 
revision  to  the  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration.  Room  7000,  Patrick 
Henry  Building.  601  "D"  Street.  NW., 
Washington,  D.C.  20213. 
ran  mirrHDi  mromtAnoN  contact: 
Bert  Lewis,  Administrator. 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Ubor,  601  "D"  Street.  NW.,  Washington. 
D.C.  20213,  telephone:  202-376-7032. 
(this  is  not  a  toll-free  number) 
•U^nnWNTAflV  NMlOmNATION:  The  UCX 
Program  was  established  by  the  "Ex- 
Servicemen's  Unemployment 
Compensation  Act  of  1056"  and  is  now 
codified  at  Subchapter  n  of  Chapter  85, 
in  Tide  S  of  the  United  States  Code  (6 
U.S.C  8B21-852S).  It  is  a  program  of 
unemployment  benefits  for  members  of 
the  armed  forces  and  the  commissioned 
corps  of  the  National  Oceanic  and 
Atmospheric  Administration  following  a 
qualifying  separation  from  the  services. 
In  most  unemployment  compensation 
programs,  the  benefit  amounts  payable 
to  daimants  are  computed  on  the  basis 
of  the  wages  paid  to  each  claimant  in  a 


designated  base  period.  For  the  UCX 
Program,  the  statute  provides  that 
benefit  amoimts  shall  be  computed  on 
the  basis  of  wages  as  prescribed  in  the 
current  Schedule  of  Remuneration. 

Section  8521(a)(2)  requires  the 
Secretary  of  Labor  to  issue,  from  time  to 
time,  after  consultation  with  the 
Secretary  of  Defense,  a  Schedule  of 
Remuneration  specifying  the  pay  and 
allowances  for  each  pay  grade  of 
members  of  the  military  services,  which 
reflect  representative  amounts  for 
appropriate  elements  of  the  pay  and 
allowances  whether  in  cash  or  in  kind. 
The  Schedule  of  Remuneration  adopted 
in  accordance  with  the  law  has  been 
revised  from  time  to  time  as  changes  in 
military  pay  and  allowances  occur,  and 
appears  in  20  CFR  614.19.  These  new 
schedules  adopted  from  time  to  time  are 
made  applicable  to  new  claims  that  are 
effective  on  and  after  the  first  day  of  the 
quarter  following  the  change  in  military 
pay.  New  claims  established  under  a 
prior  schedule  are  not  changed. 

The  new  Schedule  of  Remuneration  in 
this  document  adjusts  the  scheduled 
monthly  rates  of  pay  upward  to  reflect 
the  military  pay  iiicrease  that  became 
effective  on  October  1, 1981,  under 
Executive  Order  12330.  The  new 
schedule  set  forth  in  this  document  is 
applicable  with  respect  to  first  claims 
which  are  effective  on  and  after  January 
1, 1982.  The  purpose  in  making  this  new 
schedide  effective  in  the  first  quarter 
after  the  pay  raise  took  effect  is  to 
regidarize  the  effective  dates  of  new 
schedules  and  thereby  stabilize 
administration  of  the  UCX  Program  and 
be  fairer  to  claimants. 

Early  Effective  Date 

1.  With  an  annual  military  pay 
increase  having  become  customary, 'the 
Department  adopted  the  policy  of 
maiking  each  new  schedule  of 
remuneration  effective  at  the  beginning 
of  the  quarter  following  the  quarter  in 
which  the  pay  increase  took  effect 

2.  The  new  schedule  reflecting  the 
military  pay  increase  is  beneficial  to 
UCX  claimants,  and  imposes  no  direct 
costs  on  claimants,  the  military 
departments,  or  the  private  sector, 
because  the  program  is  financed  entirely 
from  a  general  fund  appropriation.  The 
State  employment  security  agencies  that 
administer  die  UCX  Program  in  all 
States  were  fully  informed  of  the  new 
schedule  in  December  1981,  and  put  the 
new  schedule  into  effect  as  of  January  1, 
1982.  The  Secretary  therefore  concludes 
in  this  instance  that  omission  of  the 
prescribed  ralemaking  procedures  is 

Eractlcable.  necessary  to  serve  the 
enefldaries,  and  consistent-with  the 
public  interest  in  this  program.  Because 


this  remuneration  schedule  is  a  benefit 
within  the  scope  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(a)(2).  a 
notice  and  comment  period  prior  to 
issuance  of  a  final  rule  is  not  required 
by  law. 

3.  For  the  reasons  set  forth  in 
paragraphs  1  and  2,  the  Secretary  finds 
it  appropriate  to  waive  the  policy  set 
forth  in  29  CFR  2.7.  This  waiver  of  29 
CFR  2.7  and  the  section  553(a)(2) 
exemption  authorizes  the  new  schedule 
to  become  effective  immediately  without 
a  notice  and  comment  period. 

4.  Pursuant  to  5  U.S.C.  S53(e),  any 
person  interested  in  this  new  schedule 
may  petition  for  the  amendment  or 
repeal  of  the  new  schedule,  by  writing  to 
the  address  given  above  on  or  before 
March  29, 1982.  the  publication  of  this 
new  schedule. 

Therefore,  the  Secretary  of  Labor 
finds  that  publishing  the  new  schedule 
in  this  document  in  final  form  and  for 
making  the  new  schedule  effective  on 
January  1, 1982,  is  in  the  public  interest. 

Drafting  Infonnadcm 

Hiis  document  was  prepared  under 
the  direction  and  control  of  the 
Administrator  of  the  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  601  "D"  Sti«et, 
N.W..  Washington,  D.C  20213;  telephone 
(202)  376-7032  (tills  is  not  a  toll-free 
number). 

ClassificatioD— Executive  Order  12291 

The  rule  in  this  document  is  not 
dassified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  100  million  dollars  or  more: 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agendes,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  irmovation.  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Paperwork  Refhwtion 

The  rule  in  this  document  will  not 
increase  the  Federal  paperwork  burden 
on  the  private  or  public  sectors  under 
the  Paperwork  Reduction  Ad  and 
Executive  Order  12291.  because  no 
paperwork  burden  is  involved  in  diis 
rule. 
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RegulatMj  FlexibJltty  Act 

The  Department  believes  dtat  the  rule 
in  this  document  wiB  ha've  no 
"significant  economic  impact  on  a 
substantial  nmnber  of  small  entities" 
within  the  meaning  of  sectkm  3(a}  of  the 
Regulatory  Plex&tfRy Act  (Pub.  L  §6- 
354,  91  Stat  1164. 5  U.S.C.  eOSfbff.  The 
Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administratkin  to  this  effect 
This  conclusion  is  reached  because  this 
rule  only  imptenents  a  diange  in  an 
individual  entitlement  program,  and  thus 
no  economic  impact  is  expected  with 
respect  to  any  smaD  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

L  Raymond  J.  Donovan,  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b],  tiiat  tiie  rule  published 
hereinafter  (20  CFR  614.19)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  this  change  is  in  an  individual 
entiUement  program  and  affects  only 
individuals  applying  for  benefits  under 
the  Unemployment  Compensation  for 
Ex-Servicemembers  Program.  Thus,  no 
economic  impact  is  expected  with 
resped  to  small  entities. 

Signed  at  Washingtoa  D.C  on  February  23, 
1082. 

RaymoDd  J.  Donovaii. 
Secretary  of  Labor. 

PART  614— UNBIPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEN 

Accordingly,  20  CFR  Part  614  is 
amended  as  follows: 

1.  The  audiority  dtation  for  Part  614 
reads  as  follows: 

Authority:  5  US.C.  8508;  Secretary's  Order 
No.  4-75,  40  CFR  18515;  (5  U.S.C.  301). 
Inteipret  and  apply  Sees.  8521-852S  of  Tide  5, 
United  States  Code. 

2.  In  Part  614,  S  614.19  is  revised  to 
read  as  follows; 


9614.19   Sdieduleefi 

(a)  The  foBowing  Schedule  of 
Remuneration  is  issued  pursuant  to  S 
U.S.C.  8521(aK2),  and  shall  apply  to  first 
claims  which  are  effective  on  or  after 
January  1, 1982: 
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For  the  purposes  of  computing  pay  for 
periods  of  less  than  one  full  month,  the 
daily  rate  shall  be  used,  which  abah  be 
one-thirtieth  of  the  mcmthly  rate. 

(b)  llie  Schedule  of  Remuneration 
published  at  46  FR  7270  on  January  23, 
1981,  remains  applicable  to  first  daims 
effective  prior  to  die  effective  date  of 
the  new  Schedule  of  Rennmeration  set 
forth  in  paragraph  (a).  The  new  schedule 
in  paragraph  (a)  does  not  revoke  the 
prior  schedule  or  any  precctMng 
schedule  or  change  the  periods  of  time 
they  were  in  effect 

(5  U.S.C  8508,  8521(a)(2).) 

Signed  at  Washingtoa  D.C,  on  Febniaiy 
23,1982. 

Rayanad  J.  DonovaB, 

Secretary  of  Labor. 

PH  Doc.  8Z-S287  nied  2-S-8Z:  1:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Part  155 
[Docket  No.  78N-0103] 

Canned  VeQotaMss;  Amonctnent  of 
Standatd  of  IdeiiUly  for  AspscsQus! 
Confirmation  of  Effacftve  Date 

AOENCV:  Food  and  Drag  Administration. 
action:  Final  rule:  confirmation  of 
effective  date. 


:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compliance  with  the 
provisions  of  the  amended  Masidard  of 
identity  for  "Certain  other  canned 
vegetables"  to  provide  for  the  optional 
use  of  ascorbic  add,  erythocbic  acid, 
and  their  sodium  salts  as  antiaxidantB  to 
preserve  color  in  "white"  and  "green- 
tipped  and  white"  aaparagus 
OATlK  Effective  July  1,  Uaa,  for  all 
affected  products  initially  introduced  or 


initially  driireied  for  intiodaction  into 
interstate  ooauetce  on  or  after  thsa 
date.  Vohmtasy  eumfkamcB  any  I 
begun  faonaty  1& : 


F.  Leo  Kanffinan,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Adiniaietiation,  200 
C  St  SW.,  Wadiington.  DC  20204,  205- 
245-1164. 

Federal  Regialar  of  Navenber  17.  ISM 
(46  FR  5640^  FDA  issued  a  fiul 
regulation  ■n«*«i«liwg  the  standanl  ef 
identity  for  "Certain  other  canned 
vegetables"  (21  CFR  1S5.20Q)  to  provide 
for  the  optional  1^  of  ascorbic  add. 
erythorbic  add,  and  their  sodium  salts 
as  antioxidants  to  preserve  color  in 
"white"  and  "9«en-tii^ied  and  white" 
asparagus.  Any  person  who  would  be 
adversely  affected  by  die  regulation 
could  have,  at  any  time  on  or  before 
December  17, 1981.  filed  written 
objections  to  the  final  regulation  and 
requested  a  hearing  on  the  specific 
provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e),  52  Stat  1046,  70  Stat  919  as 
amended  (21  U.S.C.  341.  371(e))]  and 
under  authority  delegated  to  die 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formeriy  5.1;  see  46  FR  26062; 
May  11. 1981)),  notice  is  given  that  the 
effective  date  for  compliance  with  the 
standard  of  identity  for  "Certain  other 
canned  vegetables"  [21  CFR  155.200)  as 
amended  hi  the  Federal  Registw  of 
November  17. 1961  (46  FR  56409)  is  July 
1. 1983.  Voluntary  compliance  may  have 
begun  January  18. 1982. 

Dated:  February  12. 1S82. 

WiUiani  F.  RsMlolph. 

Acting  Associate  Commissioner  fiar 
Regulatory  Affairs. 

|FR  Doc  B-«e0I  Had  »-2S-iK  MS  ami 


21  CFR  Part  173 

[DodAt  Ao.  aOF-02241 

Secondary  Direct  Food  AddRfvos 
Peiiuillod  Id  FoodfOr  Humaa 
Consumption;  A^dia  ABcyfOmaga- 
Hydroxypoly(Oxy«lhylsiw)  and  an 
AMcanotamMa  Dorfvad  by 
Condensation  Of  Coconut  01  Fatty 
Adds  WUb  OMhanolaayna 

agency:  Pood  and  Drug  Adminiatration. 
ACnOH:  Final  rule. 


r  The  Food  and  Dng 
Adminiatration  (FDA)  ia 
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food  additive  regulatioiu  to  provide  for 
the  safe  use  of  alpha-a]kyl-omega- 
hydroxypoly(oxyethylene)  and  an 
alkanolatnide  as  delinting  agents  for 
cottonseed.  This  action  is  being  taken  in 
response  to  a  petition  filed  by  SSC 
Industries,  Inc. 

dates:  Effective  February  26, 1982; 
objections  by  March  29, 1982. 

Aooncss:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-e2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  nNrmm  imkmmation  contact: 
Camett  R.  Higginbothan,  Bureau  of 
Foods  (HFF-334).  Food  and  Drug 
AdministraUon,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMCNTAIIY  INTOMMATION:  In  a 

notice  published  in  the  Fsdaral  Register 
of  June  27, 1980  (45  FR  43474),  FDA 
announced  that  a  food  additive  petition 
(FAP  0A350e)  had  been  filed  by  SSC 
Industries.  Inc..  East  Point.  GA  30344, 
proposing  that  Subpart  D  of  Part  173  (21 
CFR  173)  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a]pha-a]ky\-oinega- 
hydroxypoly(oxyethylene)  and  an 
alkanolamide  derived  by  condensation 
of  the  fatty  acids  &om  coconut  oil  with 
diethanolamine  as  components  of 
delinting  agents  for  cottonseed  used  in 
the  production  of  cottonseed  oil.  meal 
cake,  and  related  products. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  In  accordance  with 
S  171.1(h)  (21  CFR  171.1(h)).  the  petition 
and  the  documents  that  FDA  considered 
and  rehed  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agamy's  findings  of  no  significant 
impact  and  the  supporting  evidence, 
contained  in  an  environmental 
assessment,  may  be  seen  in  the  Dockets 
Managam— t  Branch  (ad<fress  above] 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

PART  179— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1:  see 
46  FR  26052:  May  11. 1981)).  Part  173  is 
amended  in  Subpart  D  by  adding  new 
§  173.322  to  read  as  follows: 

S17S.322    CiMmlcais  used  in  daunting 
oottona#ad. 

Ch^iticals  may  be  safely  used  to 
assisnn  the  delinting  of  cottonseed  in 
accqmance  with  the  following 
conditions: 

(a)  The  chemicals  consist  of  one  or  . 
more  of  the  following: 

(1)  Substances  generally  recognized 
as  safe  for  direct  addition  to  food. 

(2)  Substances  identified  in  this 
paragraph  and  subject  to  such 
limitations  as  are  provided: 
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and  maal  may  ba  uiad  In 

anmaltoMl 

(b)  [Reserved] 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  29, 1962 
submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 


which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objectkm  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identiBed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regidation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  February  26, 1982. 
(Sees.  201(8).  408.  72  StaL  17S4-1788  as 
amended  (21  US.C.  32Ks).  348)) 

Dated:  February  19. 1982. 
WUIiam  F.  Randolph. 
Acting  Associate  Commisaioner  for  . 
Regulatory  Affairs. 

[FR  Doc  az-SIU  FUad  X-26-«K  •:4s  ami 
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21  CFR  Parts  510  and  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  To 
Certification;  Nltrofurazone  Solution 

aqcncy:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  dnig 
application  (NADA)  Hied  by  Biomed 
Laboratories  providing  for  the  use  of 
nitrofurazone  solution  as  a  topical 
antibacterial  on  dogs,  cmd  cats,  and 
horses. 

KFFKCnVE  DATB:  February  26. 1982. 
FOR  PURTHIR  INFORMATION  CONTACT 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
AdministraUon,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUFPI.1M1NTARV  INFORMATION:  Biomed 
Laboratories,  4542  Denver  St.,  Montclair. 
CA  91763,  is  sponsor  of  a  NADA  (126- 
950)  providing  for  use  of  a  solution 
containing  0.2  percent  nitrofurazone  as  a 
topical  antibacterial  on  dogs,  cats,  and 
horses.  This  product  is  similar  to 
another  product  codified  in  21  CFR 
524.1580d  (46  FR  22359,  April  17, 1981). 
The  section  provides  that  because  the 
conditions  of  use  are  NAS/NRC 
reviewed  and  found  effective, 
applications  for  these  uses  need  not 
indade  effectiveness  data  as  specified 
by  21  CFR  514.111.  The  product  is 
intended  solely  for  topical  use,  therefore 
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the  requirement  for  bioequivalency  data 
is  waived  under  21  CFR  32a22(b)(2). 
Also,  the  regulation  is  editorially  revised 
to  reflect  current  wording  wfaidi  is 
identical  in  content  to  that  in  the 
existing  regulation.  In  addition,  the  firm 
has  not  previously  been  listed  in  sectiim 
5iae00(c)  in  the  list  of  sponsors  of 
approved  NADA's.  The  application  is 
approved  and  the  regulations  are 
amended  accordingly. 

In  accordance  with  the  fivedmn  of 
information  provisions  of  Part  20  (21 
;  'CFR  Part  20]  and  i  514.11(e)(2](U)  (21 
CFR  514.11(e)(2)(U)).«  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.nL 
to  4  p jn.,  Monday  through  Friday. 

The  Biveau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  acti(m  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Tills  action  is  governed  by  the 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(aHl)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat  347  (21  U.S.C.  360b(i))]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26062;  May  11. 
1981)]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83],  Parts 
510  and  524  are  amended  to  read  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  Part  510  is  amended  in  1 510.600  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (cK2)  to  read  as  follows: 


OniB 


8  810600   Name.  ■ddrMsss.  and  drug 
■oalar  oodaa  of  aponaorsot  approved 

(c)  •  •  ' 
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PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
.CERTIFICATION 

2.  Part  524  is  amended  by  revising 
S  524.1580d  to  read  as  follows: 

SS24.1580d    NNrofurannaoolulloa 

(a)  Specifications.  The  drag  is  an 
aqueous  solution  containing  0.2  percent 
nitrofurazone. 

(b)  Sponsor.  See  000657  in  1 510.eqo(c) 
of  this  chapter  for  use  as  in  paragraphs 
(d)  (1)  and  (2)  of  this  section.  See  051259 
in  i  5104100(c)  of  this  chapter  for  use  as 
in  paragraph  (d)(1)  Of  this  section. 

(c)  NAS/NRC  status.  These  conditions 
are  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
spedfled  by  |  514.111  of  this  bhapter. 
but  may  require  bioequivalency  and 
safety  information. 

(d)  Conditions  of  use.  (1)  Dogs,  cats, 
and  horses,  (i)  Indications  for  use.  Fot 
the  treatment  of  topical  bacterial 
infections. 

(ii)  Amount  A^ply  directiy  to  affected 
areas,  or  dilute  and  apply  as  a  wet 
dressing. 

(iii)  Limitations.  For  surface  bacterial 
infections  apply  directiy  to  lesions.  For 
wet  dressing,  dilute  with  two  or  three 
parts  sterile  water  or  saline  and  apply 
several  times  daily  or  beneath  dressing 
for  several  days.  In  case  of  deep  or 
puncture  wounds  or  serious  bums, 
consult  a  veterinarian.  If  redness, 
irritation,  or  swelling  increases  or 
persists,  discontinue  use  and  consult  a 
veterinarian.  Not  for  use  for  horses 
intended  for  food. 

(2)  Horses,  (i)  Indications  for  use.  For 
equine  genital  tract  infections  and  for 
impaired  fertility  due  to  strains  of 
Salmonella.  Staphylococcus. 
Streptococcus,  Pseudomonaa, 
Escherichia  coli,  and  Vibrio  fetus 
sensitive  to  nitrofiirarone. 

(ii)  Amount  For  female  equine  genital 
tract  infections,  instill  aseptically  SO  to 
90  milliliters  into  affected  areas  once 
daily.  For  impaired  fertility  instill  30 
milliliters  into  the  uteras  4  to  48  hours 
after  breeding. 


(Iii)  Umitatitms.  For  treatment  of 
genital  tract  infections,  repeat  treatment 
until  48  hours  after  remission  of  clinical 
symptoms  or  bacterial  cultures  show 
recovery.  Do  not  use  in  horses  intended 
for  food.  Federal  law  restricts  ttds  drv^ 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  amendment  is  ' 
effective  February  26. 1962. 

(Sec  512(1).  82  Stat  347  (21  U.&C  9Khm 

Dated:  Felniiarjr  19, 1982. 

GflnUB.GaMt 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

int  Doc  n-BUl  Had  »-a-Mi  as*  a^ 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Suli|ect  to  Cei  Uilialion. 
wwuiyiiaauainBcne  \<iuaw  vnewane 
Tablets 

agency:  Food  and  Drug  Administration. 
ACnmc  Rnal  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regiilations  to  reflect 
approval  of  a  new  animal  drag 
application  (NADA)  filed  by  Med-Tecfa, 
Inc  providing  fw  safe  and  effiectiv^  use 
of  diethylcarbamazine  citrate  chewable 
tablets  for  prevention  of  heartwcxm 
disease  and  control  of  ascarid  infections 
in  dogs,  and  treatment  of  ascarid 
infections  in  dogs  and  cats. 

EFFECTIVE  DATE:  Febraaiy  26. 1962. 


(TKNi  contact: 
Bob  G.  Grifflth.  Bureau  of  Veterinary 
Medicfaie  (HFV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rodcville.  MD  20657, 301-443-^430. 


fARV  MFORMATION:  Med- 
Tech.  Inc  P.O.  Box  338.  Hwood,  KS 
66024  filed  an  NADA  (l^fr-060) 
providing  for  use  of  sa  60. 120.  and  180 

milligram  (mg)  diethylcarbamazine 
citrate  chewable  tablets  for  prevention 
of  heartworm  disease  in  dogs  caused  by 
Dirofilaria  immitis,  as  an  aid  in  the 
treatment  and  control  of  ascarid 
inflections  in  dogs  caused  by  Toxocam 
canis,  and  as  an  aid  in  the  treatment  of 
ascarid  infections  in  cats  caused  by 
Toxocara  canis  and  Toxascaris  leonina. 

The  product  is  similar  to  anotiier 
tablet  that  was  tiie  subject  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review 
which  was  published  in  the  Fedaal 
Register  of  January  8, 1960  (34  FR  275). 
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The  NAS/NRC  review  stated,  and  the 
agency  concurred,  that 
diethylcarbamazine  is  probably  not 
elective  as  a  treatment  against 
filariasis,  that  more  information  is 
needed  regarding  the  dosage  level  to 
support  claims  for  prevention  of 
filariasis,  and  that  the  drug  is  effective 
as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats  when 
administered  at  25  to  50  mgs  per  pound 
of  body  weight  as  a  single  doM  with  a 
repeat  dose  given  after  10  to  20  days. 
Sponsors  of  NADA's  for  products  which 
did  not  reflect  the  conclusions  of  the 
notice  were  required  to  update  their 
applicatiohs  by  submitting  revised 
labeling  or  adequate  documentation  to 
support  the  labeling  used.  Those 
sponsors  whose  NADA's  satisfied  the  - 
requirements  of  the  NAS/NRC  notice  or 
were  found  equivalent  to  the  NAS/NRC 
reviewed  products  are  codified  in  the 
regulations  Iq  21  CFR  520.620  and 
S2a622. 

A  NAS/NRC  review  of  another 
dosage  form,  diethylcarbamazine 
medicated  premix.  was  published  in  the 
Federal  Regieter  of  June  10, 1970  (35  FR 
8869).  The  review  conchided  that  the 
product  is  probably  effective,  and  the 
agency  conduded  that  it  is  effective,  as 
an  aid  in  the  preventioo  and  elimination 
of  large  roundworms  (asceride)  in  dogs 
when  given  as  directKL  The  review 
estabbthed  the  effectiveaeea  of  the  dmg 
for  use  in  prevention  of  ascarid 
infsctioBs. 

Med-Tech.  Inc.,  submitted  data  from  a 
oontralled  artificial  chaUenge  study,  a 
palatabihty  study,  and  reprints  fram 
published  sdeat^  literature  to 
demonstrate  that  diethylcarbamazine  is 
safe  and  effective  for  use  as  labeled  for 
use  in  preventioD  of  heartworm  disease. 
The  agency  granted  a  waiver  firom  the 
requiremeats  of  21  CFR  ll4.111(aX5Hii) 
for  further  etudiee  to  pmride  substantial 
evidence  of  effectiveness  far  that  claim. 
The  claims  for  control  and  treatment  of 
ascarid  Afecticms  are  approved  on  the 
basis  of  the  NAS/NRC  reviews.  The 
NAOA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval 
In  accordance  with  the  freedom  of 
infonnatioa  provisions  of  Part  20  (21 
era  Part  ao)  and  i  514.11(e)(2Xii)  (21 
CFR  514.11(eK2)(U)).  a  simmary  of 
safety  and  effectiveaess  data  uid 
infonnatioa  snbraitted  to  support 
approval  of  diie  application  may  be  seen 
in  the  Dockets  Management  Branch 
(Fff  A-aos).  Food  and  Drag 
Administration.  Rm.  4-02.  5600  Fishan 
Lane,  Rockville,  MD  20857,  from  9  a.aL 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(dKlMl)  (proposed  December  11, 


1979: 44  FR  71742)  that  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  fr<om  Executive 
Order  12201  by  s<^on  l(aKl)  of  the 
Order. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  UJS.C.  360b(i)))  and  under 
autliority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11. 
1081))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  Part  5.83), 
Part  520  is  amended  in  |  5204122c  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

9520.6820    OiathylearbamaAiecMrale 
'cltewat>le  tal>tats. 

(b)  •  •  • 

(6)  For  013083,  use  of  30,  6a  120.  or  180 
milligram  tablets  as  in  paragraph 
(c)(2)(i)  of  this  section. 

EffacUvB  date.  This  amendment  Is 
effective  Pebmaiy  2B,  1962. 

(Sec.  512(i).  82  SUt.  347  (21  U.&C  3Wb(i)).) 

Dated  February  18, 1982. 

Tsfencs  fflarvey. 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Ose.  ti-«n  nM  a-o-at  Ml  unl 


21  CFR  Part  S5t 

New  AnkMl  Oniga  for  Uaa  In  i 
FMda;  TVtoaki  and  SuMMMllM^m 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

•UMMARV:  The  Food  and  Drug 
AdmlniatratieB  (FDA)  is  amending  (he 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NAOA)  filed  for  Carl  S. 
Akey,  Inc.,  providing  for  safe  and 
effective  use  of  a  premix  containing  5 
grams  per  pound  each  of  tylosin  and 
sulfamethazine  for  making  complete 
swine  feeds. 

■mcnvi  OATKFebruary  2a  1082. 
KM  FWnWII  IWHATIOII OOMT ACT. 
Jack  C  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  On« 


Administration,  5600  Fishers  LAne. 
Rockville.  MD  20SS7,  301-44S-5247. 

•upptmnfTAiiv  inponmation:  Cari  S. 
Akey.  Inc.,  P.O.  Box  607.  Lewisburg.  OH 
45338,  is  the  sponsor  of  NADA  127-507 
submitted  on  its  behalf  by  Elanco 
Products  Co.  The  NADA  provides  for 
use  of  a  premix  containing  5  grams  per 
pound  each  of  tylosin  (as  tylosin 
phosphate)  and  sidfamethazine  for 
making  complete  swine  feeds  used  to 
maintain  wei^t  gains  and  feed 
efriciency  in  the  presence  of  atrophic 
rhinitis,  lower  the  incidence  and 
severity  oiBordetella  bronchJseptica 
rhinitis,  prevent  swine  dysentery 
(vibrionic),  and  control  swine 
pneumonias  caused  by  bacterial 
pathogens  {PoMteurello  muJtocida  and/ 
or  Coryitebacterium  pyogenes). 

Approval  of  the  ej^cation  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanoo  Products  Co.*s 
approved  NADA's  U~«B1  and  41-275. 
Use  of  the  data  in  NADA's  12-491  and 
41-27S  to  support  this  appbcation  haa 
been  authorized  by  Elanoa  This 
approval  does  not  change  the  approved 
use  9f  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  frtMB  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  suppientental  approval 
policy  (42FR  64367:  December  23. 1977). 
approval  of  this  NADA  has  been  treated 
as  would  approval  of  a  Category  II 
supplemental  NADA  and  does  not 
require  reevalnatlon  of  the  safety  and 
efiacdveaess  data  in  NADA's  12-481  or 
41-275. 

The  ageaqr  has  determined  pursuant 
to  21  CFR  2S.2«(dXlHi)  (proposed 
December  11. 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  ciunulatively  have  a 
significant  impact  on  the  human 
environmenL  Therefore,  neither  an 
envfarmmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  off 
infonnatioa  provisioat  of  Part  SO  (a 
CFR  Part  20)  and  I  614.11(eM2Kii)  (21 
CFR  514.11(e)(2)(U)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  ft-ench 
(HFA-305),  Food  and  Drug 
Adatinistration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20657,  frt>m  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
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Order  12291  by  section  l(aHl)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i))).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  and  redelegated  to  the  Biuean  of 
Veterinary  Medicine  (21  CFR  6.83),  Part 
558  is  amended  in  9  558.630  by  revising 
paragraph  (b)(9)  to  read  as  foUows: 

§558.830    Tyioain  and  euHamethaiine. 

(b)*  •  * 

(9)  To  01779a  022422:  5  grams  per 
pound  each,  paragraph  (f)(2)(ii)  of  this 
section. 

•        •        *        •        • 

Effective  date-  This  amendment  is 
effective  February  26, 1982. 
(Sec.  S12(i),  82  Stat  347  (21  U.S.C  360b(i)) 

Dated:  February  18, 1962. 
Tersnoe  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  <Z-U07  FIM  3-2S-a2;  8:46  omj 
BlUJNe  OOOe  4MIM1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Access  to  Employee  Expoeure  and 
Medical  Records;  Extension  of  Psrtlal 
Stay 

AOCNCV:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Extension  of  partial  stay. 

SUMMANV:  OSHA  is  hereby  extending 

the  partial  administrative  stay  of  the 

access  to  employee  exposure  and 

medical  records  regulation,  29  CFR 

1910.20,  for  the  flavor  and  fragrance 

industriews  for  one  year,  to  February  15, 

1983. 

DATE  The  flavor  and  fragrance  stay  is 

extended  to  February  15, 1983. 

ran  FURTHCR  INFORMATION  CONTACT: 

James  Foster,  Office  of  Information  and 
Consumer  Affairs.  OSHA.  Room  N-3641. 
Third  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C  20210  (202-62^ 
8151). 

•UPnnWfTAIIV  WTOMiATNM:  On 
AtQust  7y  1981.  OSHA  extended  the 
partial  stay  of  29  CFR  1010.20  for  die 
flavor  and  fragrance  industries  to 


February  16. 1982.  to  allow  OSHA  to 
treat  the  issues  presented  by  the  flavor 
and  fragrance  industry  as  part  of  its 
overall  review  of  die  reooids  access 
standard.  OSHA  does  not  now 
anticipate  completion  of  this  review  and 
subsequent  rulemaking  before  February 
15, 1983,  and  therefore  is  extending  the 
partial  stay  to  that  date. 

The  full  text  of  the  administretive  stay 
was  published  in  the  August  7. 1981. 
Federal  Register  (46  FR  40491). 

(Sees.  6(b),  8(g],  84  Stat  1593, 1600  (29  U.S.C 
655, 657):  sec.  4  of  the  Administrative 
Procedure  Act  (5  U3.C  653)) 

Signed  at  Wasliington,  D.C,  diis  23rd  day 
of  February  1962. 
Unonie  G.  AncBter. 

Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  DEFENSE 

Department  of  tlie  Army 

32CFRPart631 

Army  Regulation  190-24,  Armed 
Forces  DIsclpgnary  Control  Boawls 
and  Off-Installation  MMtary 
Enforcement  Servicee 

aoency:  Department  of  the  Aimy.  DOD. 
action:  Final  rule. 

summary:  llie  Department  of  die  Army 
has  revised  its  regulation  for  dealing 
with  civilian  establishments  which  pose 
a  threat  to  the  healtht^w^are  or  morale 
of  service  membere,  wd7or  employing 
military  law  enforcement  officers 
outside  of  U.S.  government  installations. 
The  change  is  required  to  provide 
guidance  to  military  commanders  who 
must  deal  with  civilian  establishments 
on  problems  that  effect  their  commands, 
and  to  provide  guidelines  for  the 
employment  of  military  police  in  civilian 
communities.  The  guidelines  insure  that 
due  process  is  followed  in  putting 
establishments  "off-limits"  to  military 
personnel  and  to  insure  that  the  "Posse 
Comitatus  Act*',  which  prohibits  the 
military  bom  enforcing  civilian  laws,  is 
not  violated  by  military  law 
enforcement  personnel  who  operate 
outside  of  military  installations. 
EFFECnvE  DATC:  February  26, 1962. 
FOR  FURTMIR  MPORMATNM  CONTACT: 
Major  lohn  T.  Donohue,  (202)  756-189& 
SUPPLBMBNT ART  R^OWMATION.  Proposed 

rulemaking  was  published  on  pages 
54964-54972  of  Uie  Federal  Raglstar  of 
November  5, 1981,  and  invited 
comments  for  30  days  ending  December 
5, 1981.  Comments  were  received  from 
two  sources.  The  fdlowing  summarizes 


die  comments,  suggestions,  and  actions 

talfpiir 

Ctmunent  one:  Because  policy  of  the 
U.S.  Marine  Corps  on  off-installation 
enforcement  activities  variee  somewdiat 
bam  the  U.S.  Navy  policy,  a  separate 
section  should  be  added  on  dicdr  policy. 

Action  taken:  Section  631.17  was 
added  after  631.16  of  the  proposed  rule 
to  clearly  state  the  Marine  policy. 
Subsequent  paragraphs  in  the  proposed 
rule  were  renumbered. 

Comment  two:  One  individual  made 
the  following  recommendations: 

— Delete  the  terms  "morals,** 
"decency"  and  the  phrase  "and  the 
safeguarding  of  morals"  wherever  foniul 
in  the  regulation,  because  they  are 
subjective,  "incurably  vague,**  and 
"raise  questions  of  intellectual 
freedom." 

— Eliminate  suppression  of 
"prostitution  and  venereal  disease"  as 
an  area  of  concern  for  Armed  Foroes 
Disciplinary  Control  Boards. 

— Prohibit  chaplains  bom 
participating  in  any  way  in  board 
procedures  on  the  grounds  that  they  wiH 
inject  "die  moral  precepts  of  partioolar 
religions." 

— Publicize  board  meetings. 

Action  taken:  These  suggestions  were 
not  integrated  into  the  regulation 
because: 

— Experience  has  shown  that  a 
commander  must  enforce  minimum 
standards  of  moral  conduct  if  the 
efficiency  of  his  organizatirai  is  to  be 
unimpaired.  Traditionally,  individuals 
have  been  permitted  the  maximum 
discretion  possible  in  the  selection  of 
their  personal  code  of  conduct,  and 
commanders  have  intervened  only  when 
their  actions  adversely  affect  the 
command.  The  establishment  of  off- 
limits  areas  is  a  function  of  command, 
and  off-limits  sanctions  may  cmly  be 
invoked  when  substantive  information 
indicates  an  establishniMit  or  area 
frequented  by  armed  forces  personnel 
presents  conditions  that  are  adversely 
effecting  the  health,  safety,  morale, 
welfare,  or  morals  of  the  cfmunand. 

— ^To  the  extent  that  substantive 
information  indicates  that  prostitution 
and  venereal  disease  is  adversely 
affecting  the  command,  it  is  property  a 
matter  of  concern  to  the  commander. 

— Military  chaplains  have  a  much 
broader  role  within  the  armed  services 
than  do  ministen  in  a  civilian 
community.  They  are  responsible  for 
advising  the  commander  on  matten 
affecting  the  morale  and  welfare  of  his 
soldiers.  They  provide  a  mechanism  for 
surfacing  and  responding  to  problems 
affecting  junior  soldiers.  They  are 


esse  Federal  ReglsJar  /  Vol.  47.  Wa  89  /  Friday.  February  26.  1882  /  Rnles  and  RegwIatioM 


uniquely  qualified  to  partidpate  in 
board  proceedinss. 

— The  intent  of  restricting  publicity  on 
Armed  Forces  Disciplinary  Control 
Botuti  meetings  is  to  protect  businesses 
or  individuals  against  whom  allegations 
of  impropriety  have  been  made.  All 
individuals  or  businesses  who  are  the 
subject  of  allegations  have  the 
opportunity  to  address  the  board.  If  they 
desire,  they  may  make  the  issues  public 
or  challenge  board  actions  in  court. 
These  options  offer  adequate  safeguards 
against  board  violations  of  the  public 
trust.  The  advantages  of  publicizing 
board  meetings  do  not  outweigh  the 
possible  damage  to  parties  who  are 
accused  of  wrong  doing. 

Accordingly,  32  CFR  is  apiended  by 
adding  a  new  Part  031. 

Dated:  October  28, 1961. 
John  O.  Roach  U. 

Aimy  Liawoa  Officer  with  the  Federal 
Register.  :   * 

PART  631— ARMED  FORCES 
DI9CIPUNARY  CONTROL  BOARDS 
AND  OFF^NSTALLATKNI  MILITARY 
ENFORCEMENT  SERVICES 

Subpart  A— Oeneni 

631.1  Purpose. 

BS1.2  Anilicabtiltjr. 

631.3  Supervision. 

631.4  Exceptlona. 

Subpart  B~~AniMd  Pofoaa 
Control 


631.S    GenenL 

6314    Retpoasibtlitles. 

631.7    Compoaitioii  of  boards. 

esiJ    Qvll  agencies. 

6314    Duties  and  fnnctions  of  boards. 

631.10  Admlniitratlon. 

631.11  Off-limiU  eaUblishmenU  aad  areas. 

8ubp«1  C— OfHrataNatlon  MMtwy 
Enf< 

631.12 
631.13 
631.14 
631.15 
631.16 
631.17 
631.16 
631.ig 


Objectives. 
Appttcablllty. 
RespoBiibilitles. 
PoUcy  (for  Army  only). 
Policy  (for  Navy  only). 
Policy  (for  Marina  Corps  only). 
Policy  (for  Air  Force  only). 
Operations. 


631J0    Orgonisatiaii. 
631.21    Joiat  law  enforcement  operatioas. 
Appendix  A— Qvll  Agendei 
Appendix  B— Armed  Forces  Disciplinary 
Control  Board  Procedures  Guide 
Authoilty:  10  U.S.C.  3(n2(b)(l)(g). 

Subpart  A— <l«neral 


(a)  Armed  Forces  Disciplinary  Control 
Boards  (AFDCB). 

(b)  Off-instaUation  military 
enforcement  activities. 

(c)  Joint  law  enforcement  operations. 

§•31.2    Aiipteel^. 

Tbis  regulatioa  applies  to  the 
following: 

(a)  Active  US  Armed  Forces  personnel 
wherever  they  are  stationed. 
Commanders  in  oversea  areas  are 
authorized  to  deviate  from  the  policy  in 
this  regulation  if  required  by  local 
conditions,  treaties,  agreements,  and 
other  arrangements  with  foreign 
governments  and  allied  forces.  Subparts 
C  and  D  are  not  applicable  to  the  US 
Navy. 

(b)  Reserve  personnel  only  when  they 
are  performing  Federal  duties  or 
engaging  in  any  activity  directly  related 
to  the  performance  of  a  Federal  duty  or 
function. 

(c)  National  Guard  personnel  only 
when  called  or  ordered  to  active  duty  in 
Federal  status. 


96314 

(a)  The  faUowing  will  )oint)y  develop 
and  bave  staff  supervision  over  AFDCB 
policies  and  the  conduct  of  off- 
Installation  military  enforcement 
activities: 

(1)  The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army.  

(2)  Chief  of  Naval  Personnel  \J?ESS- 
84). 

(3)  Commandant  dt  the  Marine  Corps. 

(4)  Chief  of  Security  Police.  Air  Force 
Office  of  Security  PoUce.  Department  of 
the  Air  Force. 

(5)  Commandant  of  the  Coast  Guard. 

(b)  The  above  will  also  be  responsible 
to  standardize  AFDCB  policies  and 
procediffes  as  well  as  to  coordinate  and 
maintain  liaison  with  interested  staff 
agencies  and  other  military  and  civil 
agencies. 


1631.4 

Requests  for  exceptions  to  poHcies 
contained  in  this  regulation  will  be 
forwarded  to  HQDA(DAPE-HRB-PO), 
WASH.  DC  20310. 


Subpart 
Control 


1631.1 

This  regulation  prescribes  taiifona 
policies  and  procedures  for  the 
establishment  operation,  and 
coordination  of  the  following: 


§•314 

t  (a)  Armed  Forces  Disciplinary  Control 
Boards  (AFDCBs)  may  be  established  by 
InstaDation.  base,  or  station 
commanders.  The  mission  of  AFDCBs  Is 
as  foUowK 

(1)  Advise  and  make 
teconuaendatioos  to  oommanders  on 
matters  oonceming  tfie  eUminatkin  of 
crime  or  odier  conditions  which  may 


negatively  affect  the  bealdi.  safety, 
morals,  welfare,  morale,  or  discipline  of 
Armed  Forces  personnel 

(2)  Insure  tiie  establishment  and 
maintenance  of  the  highest  degree  of 
liaison  and  coordination  between 
military  commands  aad  appropriate  dvil 
authorities. 

(b)  Where  installations  of  two  or  more 
military  Services  are  located  or  which 
are  frequented  by  personnel  xA  two  or 
more  Services,  there  will  be  joint 
Service  partidpatton  in  any  AFDCB.  In 
such  cases,  the  commander  of  the 
Service  with  the  greatest  number  of 
troops  will  serve  as  the  "sponsoring 
commander"  of  the  board.  When  there  is 
joint  participation  in  AFDCBs,  written 
agreements  will  be  executed  by  the 
respective  Service  Installation 
commanders.  These  agreements  will 
designate  the  sponsoring  commander 
and  delineate  the  joint  Service 
participation. 

§6314    ResponslMnea. 

(a)  Major  Army  commanders.  Navy 
commanders.  Marine  Corps 
commanders.  Air  Force  commanders, 
and  Coast  Guard  commanders  will— 

(1)  Monitor  the  establishment  of  and 
participation  in  AFDCBs  by  subordinate 
commands. 

(2)  Encourage  snbonfinate 
commanders  to  particifiats  in  joint 
Service  boards  where  appropriate. 

(3)  Resolve  dlfferOMes  aasoag 
subordinate  commanders  in  re^rd  to 
board  areas  of  responsibiUty  and  the 
designation  of  sponsoring  commanders. 

(4)  Evaluate  board  recommendations 
and  actions  from  subordinate 
sponsoring  oonnnanders. 

(5)  Forward  to  HQDA  (DAPE-HRE), 
WASH.  DC  203ia  reports  Uiat  require 
Service  headquarters  action  to 
accomplish  ths  following: 

(i)  Correct  situations  which  would      ^ 
adversely  affect  the  health,  safety, 
morals,  welfare,  morale,  or  discipline  of 
Armed  Forces  personnel 

(ii)  Surface  positive  programs  having 
widespread  applicability. 

(0)  Insure  procedures  are  established 
to  notify  the  responsible  individuals  to 
insure  that  off-limits  restrictions  are 
made  known  and  applicable  to  all 
Armed  Forces  persoimel  who  may 
freqnent  the  area  In  question.  These 
would  be  off-limits  restrictions  approved 
and  so  declared  by  subordinate 
sponsoring  commanden. 

(7)  Insure  that'subonfinate 
commanders  assess  the  availability  of 
drug  abuse  paraphernalia  in  the  vicinity 
of  DOD  instsDatiens  tiirou^  their 
AFDCBs  fat  accordance  with  DOD 
Directive  1010.4.  Alcohol  and  Dreg 
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Abuse  by  DOD  Personnel.  Drug  abiMe 
paraphernalia  is  defined  as  all 
equipment,  products,  and  materials  of 
any  kind  that  are  used,  intended  for  use, 
or  designed  for  use,  in  planting, 
propagating,  cultivating,  growing, 
harvesting,  manufacturing, 
compounding,  converting,  producing, 
processing,  preparing,  testhig.  analyzing, 
packaging,  repackaging,  storing, 
containing,  concealing,  injecting, 
ingesting,  inhaling,  or  otherwise 
introducing  into  the  human  body  a 
controlled  substance  in  violation  of  the 
Controlled  Substances  Act. 

(b]  In  each  AFDCB  area,  the 
commander  of  the  installation  with  the 
largest  base  population  will  be 
designated  the  AFDCB  sponsoring 
commanders.  Sponsoring  commanders 
will  provide  administrative  support,  as 
shown  below,  for  the  AFDCB  programs. 

(1)  Promulgate  implementing 
directives  and  call  meetings  of  the 
board. 

(2)  Provide  a  recorder  for  the  board. 

(3)  Provide  copies  of  the  minutes  of 
the  meetings  of  the  board  to — 

(i)  Other  Service  commanders  who 
provide  board  representatives, 
(ii)  BUPERS  (for  Navy  only), 
(iii)  Other  AFDCBs  as  appropriate. 

(4)  Approve  or  disapprove  the  minutes 
and  recommendations  of  the  board  and 
make  appropriate  distribution,  as 
required. 

(5)  Publish  lists  of  "off-limits- 
establishments  and  areas. 

(6)  Insure  notification  to  the 
responsible  individuals  of  any 
unfavorable  actions  being  contemplated 
or  taken  regarding  their  establishments 
in  accordance  with  appendix  B. 

(7)  Distribute  all  pertinent  information 
to  the  following: 

(i)  All  units  within  their  jurisdictional 
area. 

(ii)  Units  stationed  in  other  areas 
whose  pereonnel  frequently  visit  their 
jurisdictional  area. 

(c)  (for  Army  only).  Commanders  of 
Army  installations  depicted  in  Map  18. 
AR  5-0,  are  responsible  for  coordinating 
activities  of  APbCB  hi  their  areas.  They 
may  serve  as  sponsoring  commanders  or 
participate  as  members  of  joint  Service 
Boards.  They  may  approve  the 
estabUshment  of  separate  AFDCB  for 
Army  installations  within  their  area 
when  it  is  in  the  best  interest  of  the 
Army  to  do  so.  Chcuiges  in  AFDCB  areas 
of  responsibility  may  be  approved  by 
MACOMs  of  installations  concerned. 

(d)  (for  Army  only).  The  Commander. 
US  Army  Health  Services  Command 
will— 

(1)  Assure  that  snbordinate 
commanders  provide  one  of  the 


following  to  sit  as  a  member  of  each 
established  board — 

(i)  A  Medical  Corps  officer. 

(ii)  A  health  and  envinmment  oriented 
Medical  Service  Corps  (MSC)  officer  of 
the  Army  Medical  Department 
(AMEDD). 

(2)  Encourage  subordinate 
commanders  to — 

(i)  Maintain  liaison  with  other 
governmental  and  civilian  health 
agencies  to  detect  unsafe  or  unhealthy 
conditions  within  the  geographic  area  of 
each  supported  board. 

(ii)  Advise  the  board  of  conditions 
which  adversely  affect  Armed  Forces 
personnel. 

§631.7    CompooHfcNi  of  boards. 

(a)  Each  board  shall  as  a  minimimi, 
consist  of  representatives  from  the 
following  functional  areas: 

(1)  Law  enforcement 

(2)  Legal 

(3)  Health  and  environment 

(4)  Public  affairs. 

(5)  Equal  opportunity. 

(6)  Safety. 

(7)  Chaplains. 

(8)  Alcohol  and  drug  abuse. 

(9)  Personnel  and  community 
activities. 

(b)  Sponsoring  commanden  will 
determine,  by  position,  which  board 
memben  will  be  designated  as  voting 
members.  Such  designations  will  be 
included  in  the  written  agreements 
establishing  the  boards. 

(c)  Normally  the  sponsoring 
commander  will  designate  a  member  of 
his  staff  as  the  board  President 


§•314    Ovfli 

(a)  Civil  agencies  or  individuals  may 
be  invited  to  board  meetings  as 
observers  or  witnesses  in  jurisdictions 
where  they  have  knowledge  of  problems 
in  the  board's  area  of  interest  These 
would  be  civil  agencies  or  individuals 
concerned  with  law  enforcement  public 
health,  welfare,  consumer  affairs,  and 
the  safeguarding  of  morals. 

(b)  Boards  should  be  used  to  establish 
and  maintain  liaison  between 
installations  and  dvil  agendes.  A 
recommended  method  is  to  mail 
announcements  and  summaries  of  the 
results  of  board  meetings  to  appropriate 
civil  agendes.  Ibese  agendes  indude. 
but  are  not  limited  to,  those  found  in 
appendix  A. 


§•314    Duties  and  functions  of  I 
The  AFDCBs  will— 

(a)  Meet  in  session  as  prescribed  by 
the  AFDCB  Procedures  Guide  in 
appendix  B. 

(b)  Receive  and  take  ap|xopriate 
action  on  reports  of  conditions  in  ^eir 


jurisdictional  areas  relating  to  aiqr  of  the 
following: 

(1)  Lack  of  diadpHne. 

(2)  Prostitution.  I 

(3)  Venereal  disease. 

(4)  Liquor  violations. 

(5)  Radal  and  other  dlscriminatoiy 
practices. 

(6)  Alcohol  and  drug  abuse. 

(7)  Drug  abuse  paraphernalia. 

(8)  Disorder. 

(9)  niidt  gambling. 

(10)  Unfair  commerdal  or  consumer 
practices. 

(11)  Other  undesiraUe  ooodltiuMS  tfiat 
may  adversely  affed  members  of  the 
military  or  their  families. 

(c)  Report  the  following  to  aO  m^or 
commanders  in  the  board's  area  of 
jurisdiction: 

(1)  Any  conditions  died  in  paragraph 
(b)  of  this  section. 

(2)  The  board's  recommended  action 
as  approved  by  the  board's  sponsoring 
commander. 

(d)  Condnd  active  liaison  widi 
appropriate  dvil  authorities  on 
problems  or  adverse  conditions  existing 
in  the  board's  area  of  interest 

(e)  Make  recommendations  to 
commanders  in  the  board's  area  of 
jurisdiction  concerning  off-installation 
procedures  to  prevent  or  control 
undesirable  conditions. 

§•31.10    AdnihiisaBlluiL 

(a)  Commanden  are  authorized  to 
acquire,  report,  process,  and  store 
information  concerning  persons  and 
organizations,  whether  or  not  affiliated 
with  the  Department  of  Defense  (DOD) 
(AR  380-13).  v^ch: 

(1)  Adversely  affects  the  health, 
morals,  welfare,  morale,  or  disdpline  of 
Armed  Forces  pereonnel  regardless  of 
status.  , 

(2)  Describes  crime  conducive 
conditions  of  w^ch  Armed  Forces 
penonnel  may  become  victims. 

(b)  Information  described  in  (a)  above 
may  be  filed  by  oigaidzation,-  however, 
it  will  not  be  retrievable  on  the  basis  of 
individual  personal  identification  date, 
e.g..  SSN,  name,  or  address.  The 
information  should  be  retained  only  as 
long  as  the  described  conditions  or 
threat  to  the  welfare  of  Armed  Forces 
pereonnel  continues  to  exist 

(c)  Boards  will  function  under  the 
supervision  of  a  president 

(d)  Certain  e}q>enses  incurred  by 
Service  memben  in  the  coune  of  an 
offical  board  investigation  or  inspection 
may  be  reimbursable.  This  would  be 
done  in  accordance  with  appropriate 
Service  finance  regulatituis  or 
instructions.  These  requests  should  be 
submitted  to  the  sponsoring  Service 
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nnance  ofHce  and  charged  to  the 
appropriate  law  enforcement  account. 
(For  the  Anny,  this  account  is  the  T6 
account.) 

(e)  Records  of  board  proceedings  will 
be  maintained  as  prescribed  by  records 
management  policies  and  procedures  for 
the  Service  of  the  sponsoring 
commander. 

9631.11    Off-Hmitat 


(a)  An  "off-limits"  area  is  defined  as 
any  vehicle,  conveyance,  place, 
structure,  building,  or  area  prohibited  to 
military  personnel  to  use,  ride,  visit,  or 
enter  during  the  period  in  which  it  may 
be  declared  off-limits.  As  a  matter  of 
policy,  the  change  in  ownership, 
management,  or  name  of  any  off-limits 
establishment  does  not,  in  and  of  itself, 
revoke  the  off-limits  restriction. 

(b)  The  establishment  of  off-hmits 
areas  is  a  function  of  command.  It  may 
be  used  by  commanders  to  help 
mahitain  good  discipline  and  an 
appropriate  level  of  good  health,  morale, 
safety,  morals,  and  welfare  of  Armed 
Forces  personnel.  Off-limits  action  is 
also  used  to  preclude  Armed  Forces 
personnel  firom  being  exposed  to  crime 
eondudve  condition^  or  from  becoming 
the  victims  of  crimes.  Where  sufficient 
cause  exists,  commanders  retain 
substantial  discretion  to  declare 
establishments  or  areas  temporarily  off- 
limits  to  personnel  or  their  res;>ective 
command  in  emergency  situations. 
Temporary  off-limits  restrictions  issued 
by  commanders  in  an  emergency 
situation  will  be  acted  upon  by  the 
AFDCB  on  a  priority  basis. 

(c)  Armed  Forces  personnel  are 
prohibited  from  entering  establishments 
or  areas  declared  off-limits  in 
accordance  with  this  regidjMion. 
Violations  may  subject  th^  individual  to 
disciplinary  action  under  the  Uniform 
Code  of  Military  Justice  (UCMl.  As 
general  poUcy,  these  establishments  will 
not  be  visited  by  military  law 
enforcement  personnel  unless 
circumstances  warrant. 

(d)  Prior  to  initiating  routine  off-limits 
action,  installation  commanders  will 
attempt  to  correct  through  contact  with 
local  civilian  leaders,  any  adverse 
condition  or  situation.  If  these  actions 
are  unsuccessful,  commanders  will 
submit  reports,  requesting  off-limits 
action,  to  the  AFDCB  serving  their  area. 

(e)  The  AFDCB,  prior  to 
recoiqmending  off-limits  restriction,  will 
send  written  notice  of  tfie  alleged 
adverse  condition  or  situation,  by 
certified  mail  with  return  receipt 
requested,  to  the  individual  or  firm 
responsible  for  the  alleged  condition  or 
situation.  In  this  notice,  the  AFE>CB  will 


offer  a  reasonable  time  to  correct  the 
conditidn  or  situation  and  provide  the 
individual  or  a  designated 
representative  with  the  opportimity  to 
present  any  relevant  information  to  the 
board.  (See  sample  letter  at  annex  A  to 
app  B.)  If  subsequent  investigation 
reveals  a  failure  by  the  responsible 
person  to  take  corrective  action,  the 
board  should  recommend  the  imposition 
of  the  off-limits  restriction. 

(f)  A  specified  time  limit  will  not  be 
established  when  an  off-limits 
restriction  is  invoked.  The  adequacy  of 
the  corrective  action  taken  by  the 
proprietor  of  the  establishment  will  be 
the  determining  factor  in  removing  an 
off-limits  restriction. 

(g)  A  person  whose  establishment  or 
area  has  been  declared  off-limits  may. 
at  any  time,  petition  the  president  of  the 
board  for  removal  of  the  off-limits 
restriction.  The  petition  will  be  in 
writing.  It  should  state,  in  detail,  the 
action  taken  to  eliminate  the  adverse 
conditions  or  situations  that  caused  the 
imposition  of  the  restriction.  In  response 
to  the  petition,  the  President  of  the 
AFDCB  may  cause  a  thorou^ 
investigation  to  be  made  of  the  status  of 
these  adverse  conditions  or  situations.  A 
report  of  the  results  of  the  investigation 
would  be  presented  to  the  board.  The 
board  then  will  either  recommend 
removal  or  continuation  of  the  off-limits 
restriction  to  the  local  sponsoring 
commander. 

(h)  Off-limits  procedures  to  be 
followed  by  the  boards  are  in  appendix 
B.  In  the  United  States,  off-limits  signs 
will  not  be  posted  on  civilian 
establishments  by  US  military 
authorities. 

Subpart  C— Off-lnstallatton  Military 
Enforcement  Servlcea 

9631.12    OlilMlivM. 

The  primary  objectives  of  off- 
installation  enforcement  are  to — 

(a)  Render  assistance  and  information 
to  Armed  Forces  personnel. 

(b)  Reduce  the  incidence  of  off- 
installation  military  offenses  committed 
by  Armed  Forces  personnel 

(c)  Enforce  the  UCMj  and  other 
pertinent  regulations,  directives,  and 
orders  among  persons  subject  to  the 
VCMl. 

(d)  Maintain  effective  liaison  and 
cooperation  with  civil  law  enforcement 
and  judicial  agencies. 

(e)  Enhance  apprehension  efforts  and 
retiirn  to  military  control  absentees  and 
deserters  wanted  by  the  Armed  Forces. 

(f)  Maintain  good  community 
relations. 


(g)  Assist  in  the  return  of  military 
members  detained  by  civil  authorities  to 
military  control. 


9631.13 

This  chapter  applies  to  off-installation 
enforcement  activities.  It  does  not  apply 
to  the  activities  of  AFDCBs  which  were 
discussed  in  subpart  B.  It  is  not 
applicable  to  the  U.S.  Navy. 


9631.14 

(a)  Coi^mandert  of  military 
installations  will  recognize  the 
responsibility  of  civil  authorities  for  the 
maintenance  of  peace  and  order  in  those 
areas  not  under  military  jurisdiction  or 
control.  They  should — 

(1)  Conduct  off-installation  law 
enforcement  in  accordance  with 
applicable  Service  policies  and 
procedures. 

(2)  Coordinate  the  liaison  functions  to 
accomplish  the  objectives  outlined  in 
paragraph  3-1. 

9631.15    Policy  (for  Army  only). 

(a)  Within  CO^fUS. 

(1)  Normally,  off-post  patrols  will  not 
t>e  established  in  CONUS.  However. 
MACOM  commanders  may  authorize 
military  police  to  establish  off- 
installation  patrols  if  needed — 

(i)  In  conjunction  with  military 
operations. 

(ii)  To  safeguard  the  health  and 
welfare  of  Army  personnel. 

(iii)  When  the  type  of  offenses  or  the 
number  of  military  personnel 
frequenting  an  area  is  large  enough  to 
warrant  such  patrols. 

(2)  In  view  of  the  important  legal 
Implications  involved  (see  18  U.S.C. 
1385,  the  Posse  Comitatus  Act),  the 
advice  of  the  local  Staff  Judge  Advocate 
should  be  sought  prior  to  the 
implementation  of  such  an 
authorization.  When  possible,  MACOM 
commanders  will  execute  a  mutually 
acceptable  written  agreement  with  the 
civil  police  authorities. 

(b)  OCONUS.  Off-post  patrols  will  be 
kept  at  a  minimum  for  mission 
accomplishment.  Commanders  of 
MACOMs  may  authorize  off-post 
patrols  as  required  by  local  conditions 
and  customs  as  long  as  these  patrols  are 
in  accordance  with  applicable  treaties 
and  Status  of  Forces  Agreements. 

(c)  Military  police  personnel  selected 
for  off-post  patrols  must  be  experienced 
in  law  enforcement  and  have  mature 
judgment  They  must  be  thoroughly 
familiar  with  all  applicable  agreements 
and  implementing  standard  operating 
procedures.  They  must  understand  the 
implications  of  the  Posse  Comitatus  Act 
as  it  pertains  to  military  law 
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enforcement  personnel  assisting  local 
law  enforcement  agencies. 

(d)  At  a  minimum,  tnstmctions  to 
military  police  assigned  to  off-post 
patrols  will  specifically  state  that  If  they 
accompany  civil  police,  they  will  do  so 
for  the  sole  purpose  of  enforcing  the 
UCMJ  among  persons  subject  to  the 
code.  Their  instructions  vriU  also 
specifically  state  that  they  are  under  the 
command  and  directly  responsible  to 
their  military  superiors  and  that  they 
exercise  no  authority  over  the  civil 
police  or  the  civil  populace. 
Accordingly,  military  police  should  be 
instructed  that  they  are  not  to  exercise 
any  authority  in  a  case  of  misconduct  or 
apparent  law  violation  imless  the  person 
concerned  has  been  identified  as  a 
member  of  the  military  service. 
However,  military  law  enforcement 
personnel  may  come  to  the  aid  of  dvil 
police  in  order  to  prevent  the 
commission  of  a  felony  or  injury  to  a 
civilian  police  officer. 

9631.16    Pdcy  (for  Navy  only). 

(a)  Off-base  law  enforcement 
activities  by  naval  personnel  (CONUS 
and  Hawaii)  shall  be  limited  te  liaison 
functions  with  civilian  law  enforcement 
agencies  and  courts  and  to  the 
acceptance  of  "courtesy  turnovers." 

(b)  The  court  liaison  function  is 
limited  to  the  provision  of  an  official 
Navy  point  of  contact  for  the  courts,  to 
the  provision  of  advice  for  individuals 
and  local  commands,  and  to  court 
appearance  with  individuals  from 
deployed  commands. 

(c)  (Courtesy  turnovers  will  be  limited 
to  those  persons  whose  behavior  and 
attitude  are  acceptable  and  who  desire 
to  be  retiuTied  to  the  custody  of  their 
parent  command. 

(d)  Courtesy  turnovers  will  be 
accepted  from  jails,  police  stations,  etc.. 
but  not  directly  from  police  officers  on 
the  scene  of  an  incident. 

§631.17    PoNcy  (for  Marin*  Corps  only). 

(a)  Within  CONUS. 

(1)  Normally,  off-installation  patrols 
will  not  be  established  in  CONUS. 

'  However,  installation  commanders  may 
request  authority  from  HQMC  ((]ode 
MPH)  to  establish  off-installation 
patrols  if  needed. 

(i)  In  conjunction  with  military 
operations. 

(ii)  To  safeguard  the  health  and 
welfare  of  Marine  personnel. 

(iii)  When  the  type  of  offenses  or  the 
number  of  military  personnel 
frequenting  an  area  is  large  enough  to 
warrant  such  patrols. 

(2)  In  view  of  the  important  legal 
implications  involved  (see  18  U.S.C 
1382.  the  Posse  Comitatus  Act  as  made 


applicable  to  DoN)  the  advice  of  the 
local  staff  judge  advocate/legal  officer 
should  be  soo^t  prior  to  the 
implementation  of  such  an 
authorization.  When  possible, 
installation  commanders  will  execute  a 
mutually  acceptable  written  agreement 
with  die  dvil  fiolice  audiorities. 

(b)  Overseas  Areas.  Off-installation 
patrols  will  be  kept  at  minimum  for 
mission  aocomplishment.  Commanders 
of  instaUations  may  authorize  off- 
installation  patrols  as  required  by  local 
conditions  and  customs  as  long  as  these 
patrols  are  in  accordance  with 
applicable  treaties  and  Status  of  Forces 
A^«ements. 

(c)  Personnel  selected  for  off- 
installation  patrols  must  be  experienced 
in  law  enforcement  and  have  mature 
judgment  They  must  be  thoroughly 
familiar  with  ail  applicable  agreements 
and  implementing  standard  operating 
procedures.  They  must  understand  the 
implications  of  the  Posse  Comitatus  Act 
as  it  pertains  to  military  law 
enforcement  personnel  assisting  local 
law  enforcement  agendes. 

(d)  At  a  minimum,  instructions  to 
military  police  assigned  to  off- 
installation  patrols  will  specifically  state 
that  if  they  accompany  civil  police,  they 
will  do  so  for  the  sole  purpose  of 
enforcing  the  UCMJ  among  persons 
subject  to  the  code.  Their  instructions 
will  also  specifically  state  that  they  are 
under  the  conunand  and  directly 
responsible  to  dieir  military  superiors 
and  that  they  exerdse  no  authority  over 
the  dvil  police  or  the  dvil  populace. 

Accordingly,  military  police  shoidd  be 
instructed  that  they  are  not  to  exerdse 
any  authority  in  a  case  of  misconduct  or 
apparent  law  violation  unless  the  person 
concerned  has  been  identified  as  a 
member  of  the  military  service. 
However,  military  law  enforcement 
personnel  may  come  to  the  aid  of  dvil 
police  in  order  to  prevent  the 
commission  of  a  felony  or  injury  to  a 
civilian  police  officer. 

(e)  Absentee  and  deserter  collection 
units  to  accept  active  duty  absentee  or 
deserter  military  persomiel  fixjm  dvilian 
authorities  may  be  established. 

(f|  Civil  police  and  dvil  court  liaison 
may  be  established. 

(g)  Installation  tenunanderj  are 
authorized  to  establish  other  activities 
deemed  necessary,  provided  each 
activity  is  within  the  scope  of  military 
purpose  and  authority.  i.e., 
apprehensions  where  authorized  by 
UC^.  courtesy  patrols,  etc. 

§631.18    PoMey  (for  Air  Fere*  only). 

See  section  B,  APR  125-19,  for  Air 
Force  policy  on  off-installation  patrols. 


9631.1* 

(a)  In  CONUS,  inddents  oucuiiiug  off- 
installation  nonnally  are  investigated  by 
dvil  law  enforcement  agendes.  These 
indode  State,  county,  or  munidpal 
authorities  or  a  Federal  investigative 
agency.  When  an  inddent  of  substantial 
interest  to  die  U.S.  Army  oocnrs  off- 
installation,  the  Aimed  Forces  law 
enforcement  organization  exerdsing 
area  responsibility  will  obtain  copies  of 
the  dvil  law  enfcHtxment  report.  These 
are  inddents  that  involve  Army 
property  or  personnel  The  dvil  law 
enforcement  report  would  be  processed 
according  to  applicable  Service 
regulations. 

(b)  In  oversea  areas,  off-installation 
inddents  will  be  investigated  in 
accordanoe  with  Status  of  Pcmses 
agreements  and  other  appropriate  U.Si.- 
host  country  agreements. 

(c)  Off-installation  enforcement 

*  operations  may  indude  the  following 
activities:   t 

(1)  Town  patrol. 

(2)  Town  military  police. 

(3)  Air  Force  Security  Police  patrols 
anid  stations. 

(4)  Civil  police  and  dvil  coort  liaison. 

(5)  Public  carrier  and  dvilian 
transportation  terminal  patrols. 

(6)  Acceptance  of  active  duty 
absentee  or  deserter  military  personnel 
turned  over  to  Service  police  by  dvilian 
authorities. 

(7)  Other  activities  deemed  neoessaiy. 
provided  each  activity  is  within  the 
settle  of  military  purpose  and  authority. 

(d)  Activities  in  c  above  will  be 
performed  according  to  the  Service 
polides  in  iS  631.15-631.17.  They  will  be 
based  on  the  need  and  the  fiscal  and 
manpower  restraints  imposed  by  each 
Service.  If  practicaL  mutual  agreements 
between  two  or  more  Services  may  be 
made  to  facilitate  the  condud  of  joint 
Service  off-installation  enforcement 
services  and  absentee  am>rehension 
functions. 

(e)  Armed  Forces  law  enforcemmt 
persoimel  will — 

(1)  Ad  under  the  command  ot  and  be 
responsible  to,  military  superiors  and 
will  hot  be  placed  under  the  control  of 
civil  authorities. 

(2)  Exerdse  authority  over  dvil  law 
enforcement  agendes  or  persons  not 
subjed  to  the  UCMJ  only  when  diey  are 
on  a  military  installation. 

(3)  Be  audiorized  to  apprehend 
persons  subject  to  the  UCMJ  iidien  there 
exists  a  reasonable  belief  that  an 
offense  under  the  code  has  been 
committed  and  that  the  person  to  be 
apprehended  committed  the  offiense. 
Civilians  oommitting  offenses  on  US 
military  installations  may  be  detained 
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for  the  appropriate  Federal.  State,  or 
local  law  enforcement  agency. 

(4)  Return  apprehended  persons  to 
representatives  of  their  respective 
Services  as  soon  as  practicable. 

(5)  Process  all  reports  received  from 
other  law  enforcement  agencies 
concerning  crimes  committed  by 
military  personnel,  involving  military 
property,  or  in  which  000  has  an 
interest. 

Subpart  D— Joint  Service  Law 
Enforcement  Operatlone  (Not 
AppHcaMe  to  US  Navy) 

9631.20    Organtartloa 

In  localities  frequented  by  personnel 
of  more  than  one  Service,  installation 
commanders  may  consider  the 
establishment  of  joint  law  enforcement 
operations.  Such  operations  may 
provide  a  more  effective  and  economical 
accomplishment  of  off-installation  law 
enforcement.  When  such  operations  are 
established,  participating  installation 
commanders  will — 

(a)  Execute  written  agreements 
concerning  the  operations. 

(b]  Insure  that  each  participating 
organization  contributes  its 
proportionate  share  of  personnel, 
equipment,  and  supporting  facilities. 

S  631.21    Joint  law  anforcwnant 


The  following  )>rocedures  will  apply 
when  establishing  joint  law  enforcement 
operations: 

(a)  Personnel.  Enlisted  personnel 
selected  for  joint  law  enforcement  duty 
should  meet  the  following  qualifications: 

(1)  Be  temperamentally  suited  for 
police  duty  and  received  training  or 
have  experience  In  law  enforcement. 

(2)  Be  19  years  of  age  or  older. 

(3)  Have  no  record  of  court-martial 
convictions  or  civilian  offenses  other 
than  minor  traffic  violations. 

(4)  Be  at  least  5  feet  4  biches  tall. 

(5)  Meet  General  Classification  Test 
(GCT)  (or  equivalent  test)  score 
requirements  of  the  parent  Service  lot 
assignment  to  police  duty. 

(6)  Possess  a  military  motor  vehicle 
operators  license. 

(7)  Have  at  least  12  months  remaining 
on  current  enlistment. 

(b)  Logiatica.  Personnel  assigned  to 
joint  patrols  will  be  equipped  as 
prescribed  by  their  respective  Service 
regulations  or  directives  to  include  the 
symbol  of  their  law  enforcement 
authority  (badge  or  brassard). 

(c)  Funclions.  joint  law  enforcement 
operations  will  perform,  at  a  minimum, 
the  following  functions: 

(1)  Provide  assistance  to  all  Armed 
Forces  personnel  who  are  charged  with 
dvil  violations. 


(2)  Maintain  liaison  with  civilian 
enforcement  and  judicial  agencies. 

(3)  Have  the  capability  to  receive 
military  personnel  apprehended  by 
civilian  authorities. 

(d)  Duty  aaaignmenta.  Personnel 
assigned  to  perform  joint  operations 
may  be  further  assigned  to  perform 
duties  in  any  of  the  following  functional 
areas: 

(1)  Police  station  operation  (desk 
sergeants,  desk  clerks,  radio  operators, 
etc.). 

(2)  Motor  patrols  necessary  to  conduct 
police  and  court  liaison  and  to  transport 
military  personnel  from  the  local  civilian 
police. 

(3)  Operations. 

(4)  Administration. 

Appendix  A— QvU  Agencies 

A-1.  American  Social  Health 
Association. 

The  American  Social  Health 
Association,  upon  request,  provides 
information  and  coasultation  in  the 
fields  of  venereal  disease  and  drug 
abuse.  Local  AFDCDs  desiring 
information  should  apply  through  one  of 
the  following  regional  offices  of  the 
association: 

Eastern  Regional  Director,  86 

Farmington  Ave.,  Hartford, 

Connecticut  06105 
Middle  America  Regional  Director,  110 

North  High  Sta^et  Gahanna,  Ohio 

43230 
Southern  Regional  Director,  173  Walton 

Stireet,  NW..  Atianta.  Georgia  30303 
Western  Regional  Director,  785  Market 

Street,  Rm.  1010,  San  Francisco, 

California  94103 

A-2.  United  States  Brewers 
Association. 

a.  The  United  States  Brewers 
Association  is  the  trade  and  public 
relations  agency  of  the  organized 
brewing  industry  in  the  United  States. 
Upon  request,  it  will  assist  military 
authorities  tvithin  CONUS  to  eliminate 
conditions  detrimental  to  the  health, 
morals,  and  welfare  of  members  of  the 
Armed  Forces  in  the  cities  and 
communities  adjacent  to  military 
installations. 

b.  This  association  conducts  an 
Armed  Forces  cooperation  program  to 
further  "self -regulation"  activities 
among  beer  dealers.  It  cooperates  with 
State  and  local  law  enforcement 
officials  in  the  promotion  and 
maintenance  of  proper  conditions  in 
retail  beer  outiets  throughout  the 
country.  Its  services  are  available  to 
AFDCBs  for  furthering  joint  action  in  the 
promotion  of  law  observance  and  the 
maintenance  of  conditions  of  cleanliness 
and  decency  in  retail  beer  outiets 


patronized  by  members  of  the  Armed 
Forces. 

c.  Local  sponsoring  commanders 
requesting  the  assistance  of  the  Brewers 
Association  may  apply  to  the  Director  of 
Field  Services,  US  Ehvwers  Association, 
Inc..  1750  K  Street  NW,  Washington  DC 
20006. 

A-3.  The  National  Environmental 
Health  Association. 

The  National  Environmental  Health 
Association  is  a  professional 
organization  representing  various 
sanitary  and  environmental  control 
groups.  It  provides  information  and 
consultation  on  solid  waste 
management,  air  and  water  pollution, 
and  other  environmental  health  matters. 
Military  members  of  the  association 
belong  to  the  Uniform  Services 
Association  of  Sanitarians.  All  requests 
for  assistance  should  be  directed  to  the 
military  association  at  the  national 
association  headquarters,  1600 
Pennsylvania  Ave.,  Denver,  Colorado 
80293. 

A-4.  The  Federal  Trade  Commission. 

The  Federal  Trade  Commission  was 
established  in  1914  and  is  the  principal 
agency  of  the  Government  responsible 
for  preventing  deceptive  acts  and 
practices  in  commerce.  The  Commission 
strives  to  keep  competition  fair  and  free 
from  deceptive  advertisement  of  food, 
drugs,  cosmetics,  therapeutic  devices, 
catalog  sales,  and  credit  card  purchases. 
It  strives  to  protect  consumers  against 
the  circulation  of  inaccurate  or  obsolete 
credit  reports.  Consumer  Protection 
Specialists  are  located  at  the  national 
and  regional  offices  to  render 
assistance.  Regional  offices  are  located 
in  major  metropolitan  areas  and 
fi«quentiy  conduct  investigations  of  acts 
peculiar  to  local  communities.  Inquiries 
should  be  made  to  the  regional  offices. 

Appendix  B — ^Anned  Forces 
DisdpUnary  Control  Board  Procedures 
Guide 

B-1.  General.  This  guide  prescribes 
procedures  for  the  establishment 
operation,  and  coordination  of  Armed     ' 
Forces  Disciplinary  Control  Boards 
(AFDCBs).  It  is  intended  to  insure 
uniformity  of  operation.  AFDCB 
proceedings  are  not  considered  to  be 
adversary  in  nature. 

B-2.  Meetings. 

a.  Regular  meetings  will  be  held  once 
each  quarter  or  as  designated  by  the 
president.  The  sponsoring  conunander 
may  spectfjr  whether  the  meetings,  as 
scheduled,  will  be  open  or  closed.  If  not 
specified,  the  decision  is  within  the 
discretion  of  the  president  of  the  board. 
Normally,  proceedings  are  dosed,  but 
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may  be  openied  to  the  public  when 
circumstances  warrant 

b.  Special  meetings  may  be  called  by 
the  president  of  the  board.  Except  by 
unanimous  consent  of  members  present 
final  action  will  be  taken  only  on  the 
business  for  which  the  meeting  was 
called. 

B-3.  AFDCB  composition. 

a.  Voting  members  will  be  selected 
according  to  paragraph  2-3  of  this 
regulation. 

b.  A  majority  of  voting  members 
constitutes  a  quorum  for  board 
proceedings. 

B-4.  Attendance  of  observers  or 
witnesses: 

a.  Representatives  Df  the  agencies 
listed  below  may  be  invited  to  attend  as 
observers  or  witnesses. 

(1)  American  Sodal  Health 
Assodation. 

(2)  United  States  Brewers  Assodaticm. 

(3)  Federal  Bureau  of  Investigation. 

(4)  United  States  Attorneys. 
,    (5)  State  and  local  police. 

'    (6)  State  and  local  departments  of 
health. 

(7)  State  and  local  VI>controI  officers. 

(8)  State  alcoholic  beverage  control 
authorities. 

(9)  State  and  local  prosecutors. 

(10)  Consumer  affairs  personnel. 

(11)  State  and  local  narcotics 
investigative  agendes. 

(12)  Immigration  and  Naturalization 
Service. 

(13)  Members  of  judiciary  direcUy 
concerned  with  law  enforcement 

(14)  Drug  Enforcement 
Administration. 

(15)  Bureau  of  Alcohol.  Tobacco,  and 
Firearms. 

(16)  US  Customs  Service. 

(17)  Chamber  of  Commerce. 

(18)  Better  Business  Bureau. 

(19)  State  license  beverage 
association. 

(20)  National  Institute  of  Drug  Abuse 
and  National  Institute  on  Alcohol  Abuse 
and  Alcoholism. 

(21)  Adult  probation  department/ 
social  services. 

(22)  Any  other  representation  deemed 
appropriate  by  the  sponsoring 
command,  i.e.,  news  media,  union 
representatives,  and  so  forth. 

b.  Witnesses  and  observers  will  be 
listed  in  the  minutes  of  the  meeting  if 
invited  by  the  board  to  participate  in 
that  capacity. 

c.  Board  action  may  be  recommended 
by  a  majority  vote  of  the  voting 
members  present  at  a  regular  or  spedal 
board  meeting. 

B-5.  Appropriate  areas  for  board 
consideration. 

a.  Boards  wiO  study  and  take 
appropriate  action  in  connection  with  all 


conditions  detrimental  to  the  good 
disdpline.  health,  morals,  weffare. 
safe^,  and  morale  of  Armed  Forces 
personnel  This  will  indude,  but  taot  be 
limited  to.  die  following: 

(1)  Crime  and  misconduct 

(2)  Narcotics,  marihuana,  dangerous 
drugs,  and  drug  abuse  paraphernalia. 

(3)  Liquor  violations. 

(4)  Excessive  number  of  unauthorized 
absences. 

(5)  Gambling  (when  in  violation  of 
State  or  local  law). 

(6)  Military  and  dvilian  relationships 
that  may  be  detrimental  to  service 
personneL 

(7)  Unsanitary  and  other  adverse 
conditions  in  establishments  frequented 
Ey  Armed  Forces  personneL 

(8)  Off-installation/base  safety 
problems. 

(9)  Unethical  or  illegal  business 
practices. 

(10)  Prostitution  and  venereal  disease. 

(11)  Discriminatory  practices. 

(12)  Other  health  hazards. 

b.  The  board  will  immediately 
forward  ta  the  local  commander 
concerned  the  circumstances  reported  to 
the  board  involving  discrimination 
based  on  race,  color,  sex.  religion,  age, 
or  national  origin. 

B-6.  Off-limits  procedures. 

a.  Off-limits  restrictions  should  be 
invoked  only  when  there  is  substantive 
information  indicating  that  an 
estabUshment  or  area  frequented  by 
Armed  Forces  personnel  presents 
conditions  which  adversely  affect  the 
health,  safety,  welfare,  morale,  or 
morals  of  such  personneL  It  is  essential 
that  boards  do  not  act  arbitrarily; 
actions  must  not  be  of  a  punitive  nature. 
Boards  should  work  in  dose  cooperation 
with  local  officials  and  proprietors  of 
business  establishments  and  seek  to 
accomplish  their  mission  through 
mutuaUy  cooperative  efforts.  Boards 
shoidd  encourage  personal  visits  by 
local  military  and  civilian  enforcement 
or  health  offidals  to  estabUshments 
considered  below  standard.  AFDCBs 
shoidd  point  out  unhealthy  conditions  or 
imdesirable  practices  to  establishment 
owners  or  operators  in  order  to  produce 
the  desired  coirective  action. 

b.  Prior  to  initiating  routine  off-limits 
action,  the  local  commander  will 
atiempt  to  corred  any  situation  whidi 
adversely  affects  the  welfare  of  Armed 
Forces  personneL  This  will  be  done 
through  contad  with  community 
leaders. 

c.  Unless  emergency  conditions  exist 
which  are  extremely  harmful  to  Armed 
Forces  personneL  an  establishment  will 
not  be  recommended  for  off-limits  action 
until  the  proprietor  has  been — 


(1)  Notified  in  writing  of  die  adverse 
ctmdition/drcumstances. 

(2)  Given  an  opportunity  to  be  heard 
and  a  reasonable  time  in  wfaidi  to 
corred  defidendes.  ^         , 

d.  If  the  board  deddes  to  attempt  to 
investigate  or  inspect  an  establishment 
the  president  or  a  designee  will  prepare 
and  submit  a  report  of  findings  and 
recommendations  at  the  next  meeting.- 
This  will  insure  complete  and 
documented  information  concerning 
doubtful  adverse  conditions.  i 

e.  When  die  board  condudes  diat  ' 
conditions  adverse  to  Armed  Forces  , 
personnel  do  exist  die  owner  at 
manager  will  be  sent  a  letter  of 
notification  (annex  A).  This  letter  wiU 
advise  him  or  her  to  raise  standards  and 
that  if  such  conditions  or  practices 
continue,  off-limits  proceedings  wiU  be 
initiated.  In  cases  involving 
discrimination,  the  board  should  not  rely 
solely  on  letters  written  by  die  Eqoal 
Opportunity  Office  and  Kfilitary  Affairs 
Committee  or  investigations  of  alleged 
racial  discrimination.  The  AFDCB 

should  send  letters  to  the  proprietor, 
informing  him  or  her  that  off-limits 
action  is  being  considered  and  inviting 
him  or  her  to  the  next  board  meeting. 
Boards  should  send  letters  direcdy  to 
the  proprietors  when  any  off-limits 
action  is  being  considered.  U  a 
proprietor  takes  remedial  action  to 
corred  undesirable  conditions 
previously  noted,  the  board  should  send 
a  letter  of  appreciation  (annex  B).  Any 
correspondence  with  die  individuals 
responsible  for  adverse  conditioiia 
leading  to  off-limits  action  will  be  by 
certified  mail. 

f.  U  the  undesirable  conditions  are  not 
corrected,  an  invitation  (aimex  C)  will 
be  written  to  the  proprietor,  lliis  letter 
will  invite  the  proprietor  to  appear 
before  the  board  to  explain  why  the 
establishment  should  not  be  placed  off- 
limits.  The  proprietor  may  designate,  in 
writing,  individual(8)  to  represent  him  or 
her  at  the  board. 

g.  In  cases  where  proprietors  have 
been  invited  to  appear  before  the  board, 
the  president  of  the  board  will  perform 
the  following  actions: 

(1)  Prior  to  calling  the  proprietcM* — 

(a)  Review  the  findings  and  dedsioo 
of  the  previous  meeting. 

(b)  Call  for  inspection  reports. 

(c)  Afford  an  opportunity  to  those 
present  to  ask  questioiu  and  discuss  the 
case. 

(2)  When  die  proprietor  and/or  his  or 
her  counsel  is  called  before  the  board — 

(a)  Present  the  proprietor  with  a  brief 
sununary  of  the  complaint  conconing 
his  or  her  establishment 
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(b)  Afford  the  proprietor  an 
opportunity  to  present  matters  in 
defense  of  the  allegation. 

(c]  Offer  those  present  an  opportunity 
to  question  the  proprietor.  After  the 
questioning  period.  proTide  the 
proprietor  a  final  opportunity  to  make 
an  additional  statement  or  to  make 
commitments  concerning  his  or  her 
willingness  to  cooperate. 

(3)  After  excusing  the  proprietor  from 
the  meeting,  the  president  and  board 
will  discuss  suggestions  and 
recommendations  for  disposition  of  the 
case  in  closed  sessioa 

h.  No  member  of  a  board  shall 
reprimand  or  admonish  in  any  degree  a 
person  appearing  before  a  board.  Board 
members  do  not  have  jurisdiction  ovef 
such  individuals.  Off-limits  actions  are 
designed  solely  for  the  protection  of 
Armed  Forces  personnel  and  are  used  as 
a  last  resort  when  all  other  means  have 
failed. 

L  The  board  should  recommend  that 
the  offending  establishment  be  placed 
off-limits  only  after  the  following: 

(1)  The  letter  of  notificatkm  (annex  AJ 
has  been  sent 

(2)  An  opportunity  to  appear  before 
the  board  has  been  extended. 

(3)  Further  investigation  indicates  that 
improvements  have  not  been  made. 

j.  The  minutes  will  indicate  a  board's 
action  in  disposing  of  each  case.  When  a 
recommendatioo  is  made  that  an 
establJahment  be  placed  off-limits,  the 
minutes  wiU  show  the  procedural  steps 
followed  in  reaching  the  dedaion 

k.  Recoamendations  of  the  board  will 
be  submitted  to  the  sponsoring 
commander  for  consideration.  Tlie 
recommendations  will  thea  be 
forwarded  to  the  other  installation 
commanders  who  furnish  board 
representation  (annex  D).  If  no  objection 
to  the  recommendatioBS  is  received 
within  10  da^,  the  sponsoring 
commander  will  either  approve  or 
disapprove  the  recommeadaUBaat-He 
will  then  forward  this  decision  to  the 
board  president 

1.  Upon  approval  of  the  board's 
recommendations,  the  president  wiH 
dispatdi  a  declaration  that,  the  off-limits 
restriction  has  been  imposed  (annex  E). 

m.  No  definite  time  limit  should  be 
specified  when  an  off-limits  restriction 
is  invoked.  The  adequacy  of  the 
corrective  action  taken  liy  tlie  proprietor 
of  the  establishment  must  be  t^ 
detennining  factor  in  removing  an  off- 
limits  restriction.  . 

n.  Military  commanders  have  no 
audierity  to  post  off-limits  signs  oa 
private  property.  Appropriate  ciwl 
oEBdals  may  post  private  property  when 
informe4  by  military  autltorities  that  an 


establishment  or  area  has  been  dedared 
off-limits  to  Armed  Forces  personnel. 

o.  Emergency  off-limits  action:  In 
emergencies,  commanders  may 
temporarily  declare  establishments  or 
areas  off-limits  to  Armed  Forces 
personnel  subject  to  their  jurisdiction. 
They  must  then  report  the  circumstances 
immediately  to  the  commander 
sponsorim  the  board.  Detailed 
justification  for  this  emergency  action 
will  be  provided  to  the  board  for  its  use. 

B-7.  Removal  ofoff-JimJts  restrictions. 

a.  Removal  of  an  off-limits  restriction 
requires  board  action.  Proprietors  of 
establishments  declared  off-limits 
should  be  advised  that  they  may  appeal 
to  the  appropriate  l)oard  at  any  time.  In 
their  api>eal.  they  should  submit  the 
reason  why,  in  their  opinioa  the 
restriction  should  be  removed.  A  letter 
of  notification  of  continuance  of  off- 
limits  restriction  should  be  sent  to  the 
proprietor  if  the  board  does  not 
favorably  consider  removal  of  an  off- 
Umits  restriction  (aimex  F).  If,  after 
exhausting  all  appeals  at  the  board/ 
local  sponaoring  commander  level,  the 
proprietor  is  not  satisfied  with  those 
decJsiona.  his  or  her  case  wiQ  be 
forwarded  to  tiie  next  fairer 
commander  of  tiie  sponsoring 
commander  for  review  and  resolution. 
Boards  should  make  at  least  quarterly 
inspections  of  off-limits  establishments. 
A  statement  (hat  an  inspection  has  been 
made  shoidd  be  reflected  in  6ieir 
minutes. 

b.  When  It  has  been  determined  tfiat 
adequate  corrective  measures  have  been 
taken  by  (he  owner  or  manager  of  an 
eatabMehment  or  area  to  meet  tiw 
requirenents  for  good  discipline,  faealtii 
end  weffare  of  Armed  Forces  personnel 
the  appropriate  board  will  take  the 
foUowteg  actions:  \ 

(1)  Discuss  the  matter  at  the  next 
meeting  and  make  an  appropriate 
reconneMlatloii. 

(2)  Foiward  reoonmendation  for 
j;enKrval  of  off-Merits  restriction  to  the 
^oneorlng  oeennander.  If  the 

recommendatieR  is  approved,  dispatdi  a 
letter  of  removal  of  off4iarits  (annex  G 
orH). 

(3)  Record  wlut  action  was  talcen  in 
the  minutes  ef  the  board  meeting. 

B-A.  Dutias  oftha  prasident  (^the 
board. 
Tbm  ereeident  ef  the  board  will— 

a.  Sobedi^  aad  preside  at  all 
meetiags  cf  the  board  and  sign 
appropriate  oorrespondenoe. 

b.  Prepare  an  agenda  prior  to  eeofa 
regular  meeting  and  insure  its 
dlatiibatian  to  ewJi  votii«  nwiBber  at 
least  7  ^ayi  prior  to  the  ewetiag. 

c.  fieeaapcaaiWe  Cor  the  preparatioB 
and  distribution  of  the  minutes  of  all 


meetings  and  for  maintenance  of 
appropriate  records  and  files  pertaining 
to  AFDCB  activities.  (See  para.  2-ee.} 

d.  Inform  memtien  of  any  spedal 
mowting  and  its  purpose  as  far  in 
advance  aM  possible. 

e.  Prepare  and  distribute  to  major 
commands  a  copy  of  the  minutes  of  each 
meeting. 

f.  Supervise  the  recorder  in 
performance  of  all  administrative  duties 
as  required. 

B-9.  Minutes. 

a.  Annex  I  is  a  guide  for  the 
preparation  of  the  minutes  of  board 
meetings.  Minutes  will  be  prepared  in 
accordance  with  administrative  formats 
for  minutes  of  meetings  prescribed  by 
the  Service  of  the  sponsoring 
commander.  Tlie  wrritten  minutes  of 
board  meetings  will  be  deemed  the 
official  record  of  boerd  meetings. 
VdH>atim  tranaciipts  of  board  oieetings 
are  not  required.  The  reasons  for 
approving  or  removing  an  off-limits 
restriction,  to  indude  a  complete 
address  of  the  establishment  or  area 
involved,  should  tie  indicated  in  the 
order  of  busine—  in  addition,  the 
board's  action  will  be  shown  in  order  of 
sequenoe.  such  as  diapatcfa  of  letter  of 
notification,  appeerance  before  board, 
recommendation  to  local  sponsoring 
commander,  or  action  taken  by  local 
sponaoring  ooseaMadK.  CSiange  in  the 
name  of  an  establishment  or  areaa  in  an 
off-Umits  atatoa  wiU  alao  be  inchided. 

b.  Distrtboti— ef  the  minutes  of  ttoard 
meetings  will  be  Uaatted  to  the  following: 

(1)  Each  voting  member,  sponaoring 
comraaiid  and  etiier  commands,  and 
installations  represented  on  or  serviced 
by  the  traard. 

(2)  Each  dvffian  and  nrilitaty  advisory 
member,  if  deemed  appropriate. 

(3)  Civilian  and  Government  agencies, 
withia  the  State  in  which  member 
installations  are  located,  having  an 
interest  in  the  functions  of  the  board,  if 
appropriate. 

c.  The  minutes  of  the  board  meeting, 
containing  the  board's 
recommendations,  will  i>e  forwarded  in 
writing  to  the  sponsoring  commander. 
The  minutes  will  be  airrompanied  by  a 
request  that  the  leooau&endations  be 
approved  for  implemeatation.  The 
sponsoring  commander  will,  by  written 
indorsement  to  the  president  oif  the 
board,  approve  or  disapprove  the 
minutes  aind  recoaunendations. 

d.  Board  flsinutes  are  subject  to  the 
release  and  disdosure  provisions  ef 
DOD  Directive  M00l7  and  in^menling 
Service  regulations. 

B-10.  InstaHatkm  commander  and 
bo€mi  reJatkmahi^ 


I 
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Military  installation  commanders 
within  a  board's  areas  of  responsibility 
must  be  thorouglily  acquainted  with  the 
mission  and  services  provided  by 
AFDCBs.  Board  members  should  keep 
their  respective  commanders  informed 
of  command  responsibility  pertaining  to 
board  functions  and  actions. 

B-U.  Public  affairs. 

a.  Because  of  the  sensitive  nature  of 
subject  matter  discussed,  no  public 
announcement  will  be  initiated  in 
connection  with  board  meetings. 
However,  any  board  proceeding  which 
is  open  to  the  public  will  also  be  open  to 
representatives  of  the  news  media. 
Representatives  of  the  news  media  will 
be  considered  as  observers  and  will  not 
partidpate  in  the  discussion  of  matter 
considered  by  the  board.  Members  of 
the  news  media  may  be  invited  to 
participate  in  an  advisory  status  in 
coordination  with  the  Public  Affairs 
Officer. 

It.  News  media  interviews  and 
releases  will  be  handled  through  the 
Public  Affairs  Offices  in  accordance 
with  this  regulation  and  AR  360^. 

Annex  A — Letter  of  Notification 


(Letterhead) 
(Appropriate  AFDCB) 
Proprietor 


Dear  Sir  As  President  of  the  Armed  Forces 
Disciplinary  Control  Board,  it  is  my  duty  to 
inform  you  of  certain  undesirable  conditions 
reported  at  your  establishment  which 
adversely  affect  the  health  and  welfare  of 
personnel  in  the  Armed  Forces.  It  has  come 
to  the  attention  of  the  board  that  [cite 
pertinent  information).  You  are  advised  that 
it  will  be  necessary  for  this  board  to  initiate 
action  to  determine  whether  your 
establishment  should  be  placed  off-limits  to 
personnel  of  the  Armed  Forces  if  the  above 
cited  undesirable  condition[8)  is  (are)  not 
eliminated.  [Include  if  applicable).  Within 
[cite  period),  a  representative  of  this  board 
will  visit  your  establishment  in  order  to 
determine  if  steps  have  been  taken  to  correct 
the  conditions  outlined  above. 
Sincerely. 


President.  AFDCB. 

(Note. — When  sent  by  mail,  send  letter  by 
CERTIHED  MAIL  RETURN  RECEIPT 
REQUESTED.) 

Annex  B — Letter  of  Apiweciatiaa 
(Letterhead) 
(Appropriate  AFDCB) 
Proprietor 


Dear  Sir  Reference  is  made  to  my  letter 
dated         i  >       concerning  certain 
undesirable  conditions  reported  at  your 


establishment  whicfa^dversely  affect  die 
health  and  welfare  of  personnel  in  the  Armed 
Forces. 

The  board  appreciates  your  action  in 
correcting  the  deficiencies  previously  noted. 
In  view  of  this  fact  the  board  contemplates 
no  further  action  with  respect  to  this  matter 
at  the  present  time. 

The  board  hopes  that  yon  wiD  continue  to 
operate  your  establishment  in  die  manner 
which  «vill  benefit  ti>e  health  and  welfare  of 
Service  perscHuiel.  Your  continued 
cooperation  is  solicited. 
Sincerely, 


President,  AFDCB. 

Annex  C-Letter  of  Invilatkn 

(Letterhead) 
(Appropriate  AFDCB) 
Proprietor 


[Fit  Doc.  B2-fi20Z  Filed  a-2S-B2: 6:45  am) 
BILUNa  CODE  S71«-eS-« 


POSTAL  SERVICE 

39  CFR  Part  111 

Domestic  Mail  Manual;  IMscellanous 
AnwfMfmefits 

agency:  Postal  Service. 

ACnow;  Final  rule. 

StiMMAftY:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  8  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1. 

Some  of  the  revisions  are  minor, 
editorial,  or  darifying.  Substantive 
changes,  such  as  die  handling  of  Express 
Mail  insurance  claims,  or  the  rules 
governing  Electronic  Computer 
Originated  Mail  (ECOM)  Service,  have 
previously  been  published  in  the  Federal 
Register  both  in  the  proposed  rule  and 
the  final  rule  stages,  or  as  interim  rules. 

EFFECTIVE  DATE:  January  21, 1982. 
FOR  FtlRTHER  INFOmiATION  CONTACT: 

Paul  J.  Kemp,  (202)  245-«63a 
8UPPLBIENTAIIY  INrOWSUTION:  The 
Domestic  Mail  Manual,  wliich  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  lll.l),  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  Issue  8,  dated 
January  21, 1982.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscril>er8  to  the  Domestic  Mail 
Manual  received  these  amendments 
automatically  from  the  Government 
Printing  Office. 


The  following  exoeipt  from  the 
Summary  of  Changes  aecticMi  oittie 
transmittal  letter  for  Issue  8  covers  the 
minor  dianges  not  previously  described 
in  interim  or  final  rules  puUiriied  in  the 
Fedenl  Register. 
Summary  of  Changes 

Note. — Issue  8  contains  aO  DMA  revisioiM 
published  lietween  November  5, 19S1.  and 
January  21, 1962. 

1.  Sections  119.11  and  119.13  are* 
revised  to  update  the  lists  of  registered 
and  pending  trademarks  and  service 
marks  (PB  21335. 1-21-82). 

2.  Section  128.44  and  part  753  ere 
revised  to  allow  film  cases  weigliing 
more  than  5  poimds  to  be  treated  as 
machinable  parcels  under  specified 
conditions  (PB  21335, 1-21-82). 

3.  *  •  * 

4.  Section  137.15  is  revised  to 
implement  new  reporting  procedoree  for 
originating  fi^nked  mail  (PB  21330, 12- 
17-81). 

5.  Sections  144.6  and  144.952  are  ' 
revised  to  update  |NV>cednres  for  postage 
meter  verification  and  controL  Section 
144.742b  is  revised  to  update  the  title  of 
Form  3609^0.  (PB  21335. 1-21-82). 

6.  Section  147.28  is  revised  to  reflect 
the  $500  limit  on  money  orders  and  to 
streamline  procedures  assodated  with 
small  adjustments  on  postage  meters, 
and  issuing  money  orders  and  Treasury 
Checks  for  amounts  under  $5  (PB  21329, 
12-10-81). 

7.*  •  • 

8.  Section  159.16  is  added  to  state 
service  criteria  for  processing  mail 
which  is  imdeliverable  as  addressed  (PB 
21328, 12-3-81). 

9.  *  *  * 

la  Section  159.242d  is  revised  to 
conform  to  provisions  of  611.12  and  092 
on  forwarding  items  mailed  at  third- 
dass  rates,  and  part  692  is  revised  to 
specify  that  certain  items  are  forwarded 
without  diaige  if  a  local  forwarding 
order  is  in  effect 

11.  Section  159.527  is  revised  to  clarify 
the  type  of  organization  that  may  qualify 
to  receive  imdeliverable  publications 
(PB  21327, 11-26-81). 

12.  Section  164.73d  is  revised  to 
specify  conditions  under  wliich  items 
bearing  already  canceled  stamps  may 
be  accepted  for  subsequent  cancellation 
(PB  211334, 1-14-82). 

13.  Section  164.92  is  revised  to  clarify 
procedures  for  approval  of  cancellations 
at  temporary  postal  stations  recognizing 
events  involving  specific  types  of 
organizations  (PB  21327, 11-26-81). 

14.*  •  * 
15.  •  •  * 

la  *  •  * 

17.  •  •  • 
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19.  Sections  931.33,  932.34,  and  933.4 
are  revised  to  allow  the  use  of  forms 
printed  by  the  mailer  uistead  of  Forra 
3877,  to  specify  the  fee  for  return  receipt 
when  the  ori^nal  Form  3800  was  not 
dated-stamped,  and  to  clarify  restricted 
delivery  procedures  for  mail  addressed 
In  care  o/ another.  Section  933.48,  which 
was  inadvertently  omitted  from  issue  1, 
is  reinserted  (PB  21332, 12-^1-81). 

20.  Section  945.131  is  revised  to  allow 
mailers  to  submit  mailing  list  for 
correction  by  means  other  than  by  mail 
(PB  21335, 1-21-82). 

21.  Section  945.3  is  revised  to  allow 
mailers  more  time  to  meet  requirements 
regarding  submission  of  address  cards 
for  sequencing  and  to  revise  procedures 
for  returning  address  cards  to  the 
customer,  billing,  and  payment  (PB 
21326. 11-19-81). 

22.  Minor  editorial  changes  clarify 
language  in  9§  367.421,  643.1.  643.3,  and 
721.1. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

In  consideration  of  the  foregoiag,  39 
CFR  111.3  is  ammded  by  addiAg  at  the 
aid  thereof  the  following: 


§111 J 
ManuaL 


AnMn^RMfits  to  Itao 


Trm- 
wMat 

tor 

IHU* 

OMMl 

ptMnttn 

• 

S    Jan.  21. 

•                              • 

1982 

• 

• 

....  47  FB 

(5  U.S.C.  5$2(a):  39  U.S.C  40L  407. 4(».  3001- 

3011.  a201^321&  340a-340S.  9601,  3821:  42 

U.S.C  1873  cc-13, 1873  co-M) 

W.  Allan  Sanden, 

Auociate  General  Comnael  Office  «f  Geaeral 

Law  and  Administration. 

|FR  Doc.  82-11 4S  Filod  2-Z&-a2;  8:4*  a^ 
I  COCK  77W-1»4t 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
{A-7-Fm.-ie57-S] 

Approval  and  Promalgallon  of 
Implematttetlon  Plana;  Stata  of  Kanaae 

AQENCV:  Environnental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking;  correction. 

•ummary:  This  document  corrects  a 
Bnal  rulemaking  published  on  July  7. 
1981  (46  FR  35089)  by  adding  additional 


amendatory  language  and  regulatory 
text  The  purpose  of  the  July  7- 
publication  was  to  approve  the  state's 
actions  to  correct  two  conditions  on 
approval  of  the  Part  D  State 
Implementation  Plan  (SIP)  for  Kansas 
under  the  Clean  Air  Act  and  to  remove 
the  applicable  conditions. 

The  present  action  is  necessary  to 
correct  a  deficiency  in  the  amendatory 
section  of  the  July  7, 1981,  action. 

EFFECTIVE  DATE:  This  correction  ia 

elective  February  26, 1982. 

FOR  FURTNKR  INFOftMATtON  CONTACT: 

Mary  C.  Carter,  Air  and  Waste 
Management  Division.  Environmental 
Protection  Agency,  Region  VII,  iCansas 
City,  Missouri  64106.  (816)  374-3791;  FTS 
758-3791. 

Dated  February  3. 19B2. 
fonii  |.  IHaiiMi  Jt., 

Regional  Administrator. 

PART  52— APPROVAL  ANO 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

> 
The  following  corrections  are  made  to 
add  amendatory  language  and 
regaiatoiy  text  to  FR  Doc.  81-19642 
appearing  on  page  35090  in  the  iasue  of 
July  7. 1981: 

Section  52.870(c)(13)  is  added  as 
follows: 

SSSLtro    MaolMcattonofplan. 

(c)  The  plaa  revisions  listed  below 
were  submitted  on  the  dates  specified. 
*        «        «        *        * 

(13)  Additional  information  to  correct 
two  plan  deficiencies  was  submitted  by 
the  Kansas  Depmtmant  of  Heahh  and 
Environment  on  May  12. 1981. 

(PK  Dw.  W-n47  PIM  VO-BK  MS  ami 

muma* 


40CFRSt 

(A-3-FRL  2042-S] 

Approval  Of  Ravlaion  of  ttw 
Pawnaylvania  Stata  Implamantatton 
Plan 

agency:  BmriraiuBental  ft«tBCtiaa 

Agency. 

ACTION:  Final  nde. 

SUMMARV:  Ob  May  20. 1980,  EPA 
published  a  Fadeaal  Satieter  notice 
taking  final  actioa  an  PeBBiylvania's 
1979  SIP  reriaion  (45  FR  83607).  Ia  that 
notice  EPA  conttitionaily  approved  S 
items  and  noted  two  other  iteiBS  were 
unapprovable  and  approved  tiie  reet  of 
the  SIP.  On  April  13. 1981.  )aly  13. 1961 
and  August  17. 1981.  Pennsylvania 


submitted  SIP  revisions  to  correct  a 
number  of  the  oonditionaUy  approved 
items  and  both  unapproved  items. 
Today,  EPA  is  approving  these  SIP 
revisions.  EPA  expects  Pennsylvania  to 
submit  a  SIP  revision  to  correct  the 
remaining  conditions  in  the  near  future. 
date:  Effective  Aprfl  27. 1982. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanjring  support 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locationr 

Environmental  I¥otection  Agency,  Air 
Media  and  Energy  Branch,  6th  and 
Walnut  StreeU,  Philadelphia.  PA 
19106:  ATTN:  Ed  Shoener  (3AH11) 

Pennsylvania  Departaent  of 
En^dronmental  Resources.  Bureau  of 
Air  Quality  Control.  200  North  3rd 
Street  Harrisbuis.  PA  17120 

Public  Information  Reference  Unit 
Room  2922,  EPA  Library, 
Environmental  Protection  Agency.  401 
M  Street  SW  (Waterside  Mall), 
Washington.  E)C  20460 

FOR  FUWIHW  MFOmtATION  CONTACT 

Mr.  Ed»  Shoener.  Envkonmeotal 
Protection  Agency,  Region  m.  Air  Media 
and  Energy  Branch.  Curtis  Building.  10th 
Floor.  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106;  (215)  597-8179. 
SUPPLCilEMTARY  INF0«IAT10N:  On  May 

20. 1980.  EPA  pablisbed  a  Federal 
BagiKer  notioe  taUng  final  actioD  on 
PemaylvaBiB's  1979  SIP  revisioa  (45  FR 
33807).  In  the  notioe  B>A  conditionally 
approved  five  items,  noted  two  other 
items  were  unapprovable  and  approved 
the  rest  of  the  SIP.  In  submissions  of 
April  13. 1981.  July  13. 1981  and  August 

17. 1981,  the  Penn^lvania  Department 
of  Environmental  Resources  (DER) 
comcted  a  number  of  the  conditionally 
approred  items  and  tmth  anapprovable 
items  by  modifying  Z15  PA  Code, 
Chapters  127  and  129  and  submitting 
other  necessary  commitments  and 
Justificaliona.  The  corrections  are  as 
follows: 

1.  lustification  of  the  exemption  snowing 
the  use  of  cutback  asphalt  as  a  taok  ooal — 
This  exemption  is  allowed  under  Chapter 
129.64.  DER  demoiutrated  that  tiiis 
exemption  is  iiuigoificant,  representing  an 
increase  of  less  than  2.2  percent  in  VOC 
emissions  from  asphalt  paving  state-wide 
and,  therefora,  this  imwinpHnB  docs  not  need 
to  be  removed  (conditionally  approved  item 
!)• 

2.  Limit  the  solvent  content  allowed  in 
emulsifled  asphalt — Chapter  129.64  limita  tlie 
•olvaat  contaat  of  emulsifiad  asphalts  to 
Mew  18  percent  and  sets  a  maxiRHua  VOC 
percent  iiinit  for  each  giaue  of  asphalt 
(coadMoaaUir  app—vad  ilsB  2). 

3.  Offsets  raqnirad  tm  maior  new  or 
modiSadcacbon  flMSKMide  aonicaa  ia^pacting 
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carbon  monoxide  nonattaiament  arshs-:- 
Chapter  127.63  is  modified  to  requiK^carbon 
monoxide  sources  located  ia  carbon^ 
monoxide  nonattainmeat  areas,  or  in  areas 
which  significantly  impact  carbon  monoxide 
nonattaimnent  areas,  to  comply  widi  special 
permit  conditions  that  satisfy  ^e 
requirements  of  section  173  of  the  Clean  Afr 
Act.  Because  this  change  corrects  the 
deficiency  identified  by  EPA.  permits  may 
now  be  issued  to  sources  aflected  by  this 
regulation  (unapproved  item). 

4.  Lowest  achievable  emission  rate  and 
statewide  compliance  required  for  all  new  or 
modified  VOC  sources  in  Peimsylvania — 
Chapter  1Z7.0S  is  modified  to  require  major 
new  or  modified  VOC  sources  in  rural  ozone 
nonattaimnent  areas  to  iaatall  lowest 
achievaliie  emission  rate  pollntton  control 
equipment  and  to  demonstrate  statewide 
compliance  of  all  other  sources  owned  or 
operated  by  the  same  owner  or  operator. 
Because  this  change  corrects  the  deficiency 
identified  by  EIPA.  permits  may  now  be 
issued  to  aotirces  afiected  by  tiiis  regulation 
(miapprowed  item). 

5.  Definition  of  Ownership — Chapter  127.65 
is  changed  to  incorporate  the  definition  of 
ownership  contained  in  Section  173(3)'Of  the 
Clean  Air  Act  as  amended  in  1977 
(conditionally  approved  item  5). 

B.  Firm  commitment  to  implpmnnt  the  Route 
ee  trolly  extension — DER  sabBitted  a  leMer 
from  Commissioner  Brown  of  the 
Philadelphia  Department  of  Public  Property 
committing  the  Department  to  the  Route  66 
trolley  extension  project  (conditionally 
approved  item  3). 

Pennsylvania  submitted  proof  that 
public  bearings  were  held  on  these  SIP 
revisions  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR51w4. 

EPA  previously  approved  a  DER 
submission  to  correct  conditionally 
approved  Item  4  (relating  to 
conformance  of  transportation  planning 
to  SIP  requirements)  on  April  20, 1981 
(41  FR  22583).  Today,  EPA  is  approving 
the  submissions  described  above 
because  they  will  oan«ct  all  the  other 
conditionally  approved  and  unapproved 
items  noted  by  EPA  in  tlw  May  20, 1980 
Federal  Register  notice  except  for  the 
portion  of  Items  2  and  3  relating  to 
commitments  to  the  Newtoo  Branch  rail 
line  electrification  project  and  to  the 
Allegheny  Coimty  emulsified  asphalt 
regulations.  EPA  aaticQ>ates  receiving  a 
revision  to  correct  these  items  in  the 
near  future. 

EPA  did  not  publish  a  separate 
proposed  approval  of  these  SIP  revisions 
because  the  conditions  and  a<:tions 
requiring  these  revisioas  were  discussed 
in  detail  in  the  Federal  Register  notice  of 
May  20. 1980  (45  FR  S3807). 

Pursuant  to  the  provisiotre  of  5  U.S.C. 
605(b),  I  hereby  certif>'  that  SIP 
approvals  imder  Sections  110  and  172  of 
the  Clean  Air  Act  wJH  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  smetll  entities. 

The  Office  of  Management  and  Budget- 
has  exempted  this  rale  fi^m  the 
requireaients  of  section  3  of  Executive 
Order  12291. 

Under  section  3a7(b)(l]  of  die  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  die  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note.— Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  the  State  of 
Pennsylvania  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 
(42  U.S.C.  7401-642) 

Dated:  February  19, 198Z. 

AnnM-Garaicfa, 

Administrator. 

PART  $2-nAPPROVAL  ANO 
PROMULGATION  OF 
IMPLEMBITATION  PLANS 

Tide  40  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Sultpart  NN— Pennsylvania 

1.  In  S  52.202a  tc)(41)  is  added  to 
read  as  follows: 

§52.20X0    WanUWcaHoBOfplsn. 

•        *        •        •        * 

(c)  Tlae  plan  revision  listed  below  was 
submitted  on  the  date  specified.  *  *  * 

(41)  Revisions  submitted  by  the 
Commonwealth  of  Pennsylvania  on 
April  13, 1981,  July  13, 1981  and  August 
17, 1981  to  coirect  the  conditionally 
approved  and  unapproved  portions  of 
Pemisylvania  1979  State  Implementation 
Plan. 

fS2.20S7    tAiwenaedi 

2.  Section  52.2037  is  amended  by 
removing  paragraph  (a)(1)  and 
redesignating  paragraphs  (a)t2)  and 
(a)(3)  as  paragraphs  (a)(1)  and  (a)(2]  and 
revising  the  new  paragraphs  (a)(1)  and 
(a)(2]  to  read  as  follows: 


measures  with  equivalent  redactions  by 
lune  90. 1981. 

(2)  Hie  bmit  of  tlie  solvent  content  in 
emulsified  asphalt  contained  in 
Allegheny  Coimty's  regulations  is  made 
consistent  with  EPA  poticy,  and  revised 
regulations  are  submitted  to  ^A. 

3.  Section  52.2055  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S52.20SS    Review  of  near  aoapooa  and 

(a)  Special  permit  requirenwnt 
regulatians  are  approved. 

***** 

(FK  Doc.  8^-S271  nied  Z-2»-«Z:  fttS  an] 

saiJNQ  cone  •ssfr.as-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPartM 

(Doclist  Na.  f=BIA  OSS] 

Suspension  of  ConanuNRy  EajpblR^f 
Under  tha  NaHonal  Flood  I 


(52.2097   Control alratagrCartwn 
laonoalds  an*  aaenajhydgacaffaans). 

(aj  •  •  * 

(1)  Firm  ooamitBMnts  to  implement 
the  Newton  Branch  electrification  are 
submitted  to  EPA  by  Decendier  30, 1980. 
If  firm  ooounitments  are  not  submitted, 
the  State  must  submit  substitute 


agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sate  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
nonoompHance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFECTIVE  DATES:  The  Oird  date 
("Suq>.")  listed  in  the  fifth  oolamn. 
FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Ridiard  E.  Sanderson,  Chief.  Natural 
Hazards  Division.  (202)  287-0270.  500  C 
Street  Southwest  Donohoe  Biulding. 
Room  505.  Washington.  DC  20472. 

SUPPLEMENTARY  ITORMATION:  The 

National  Flood  Insurance  J*rogram 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
retiun.  conununities  agree  to  adopt  aid 
administer  local  flood  plain 
manageaent  neesures  aimed  at 
protecting  lives  and  new  construction 
from  future  Hooding.  Section  1315  of  the 
National  Flood  Insurance  Act  tA  1968,  as 
amended  (42  U.&C.  4022)  prohibiU  flood 
insurance  coverage  as  audiorized  tmder 
the  National  Flood  Insiu-ance  Program 
(42  US.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
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management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
50  et  seq.).  Accordingly,  the 
communities  are  Busi>ended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is-no 
longer  available  in  the  community. 

In  addition.  th«  EHrector  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  03-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 

964.6    Uet  of  EHglbto  Communlttes. 


flood  hazard  area  of  communities  not 
participating  In  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  commimities 
listed  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  Impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-05. 

Pursuant  to  the  provision  of  5  U.S.C. 
e05(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 


whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1073,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  d4.6  is  amended  by  adding  tn 
alphabetical  sequence  new  entries  to  the 
table. 
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'  Cartam  FadarH  aaHalanca  no  longar  avaiabla  in  apaclal  Wood  ha»a  mam. 

(National  Flood  Insurance  Act  of  1966  (titi*  XIH  of  the  Havatag  and  Uii>an  Development  Act  of  1968);  etiBCtive  |aa.  2a  Uaa  (31  PK  1780* 
Nov.  28,  1S68).  as  amended,  42  U.S.C.  4001-4128:  Exeoidve  Order  12127,  44  FR  19367;  and  delegatioa  of  aaikarily  4o  te  Aasodate  Dtaedor. 
State  and  Local  Programt  and  Support) 

Issued  Februaiy  2Z,  1962. 
Lee  M.  Thotnas, 
Asaociata  Director,  State  and  Local  Progmms  and  Support 
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FEDERAL  COyMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Dockal  N&  •1-S64;  RH-SKI] 

FM  BroadCMt  Station  in  Kraramling, 
Colo^  Changea  Mad*  in  Table  of 


R  Federal  CommunicatioRS 
Commission. 

action:  Pfaial  rale. 


:  This  action  assigns  FM 
Channel  29ZA  to  Kremmling,  Colorado, 
in  response  to  a  petition  filed  by  Kfiddle 
Paric  Communications  Corporation.  The 
assignment  could  provide  a  ftrst  local 
broadcast  service  to  Kremmling. 

DATE  Effective  March  5. 1982. 
AOOaeas:  Federal  Communications 
Comouaaion,  Wasbingtoo.  DXl  2a554. 

FOR  njRIMER  INTOMaATMN  COMTACR 

Montrose  H.  Tyree.  Broadcast  Burean. 
(202)  8S2-7792. 

rARVI 


Report  and  Order;  Procawlfaig 
Terminated 

Adopted:  January  11, 1982. 
Kalaaeed:  January  19, 1962. 

In  the  Matter  of  amendment  of 
I  73.202(b).  Table  of  Assignments,  FM 


Broadcast  Stations  (Kremmling. 
Colorado),  BC  Docket  No.  81-564,  RM- 
3921. 

1.  The  Commission  has  tmder 
consideratioB  a  Notice  of  Proposed  Rule 
Making.  46  FR  43213,  piiblished  August 
27, 1981.  filed  by  Middle  Park 
Communications  Cmporation 
("petitioner*^,  proposing  the  asngnment 
of  Channel  292A  to  Kremmling, 
Colorado,  as  its  first  FM  AssigimienL 
Soppmting  coraments  were  filed  by  Ae 
petitioner.  No  oppositions  to  die 
proposal  were  received. 

2.  Kremmling  ^lopulation  1,296) ',  in 
Grand  County  (popidation  7,475],  is 
located  approximately  120  kilometers 
(75  miles]  northwest  of  Denver, 
Colorado.  It  has  no  local  broadcast 
service. 

3.  As  stated  in  the  Notice,  Kremmling 
has  a  mayor-ooundl  form  of 
government.  Its  economy  is  based  on 
Itmibering,  mining,  ranching,  and  retail 
sales  outlets.  The  Notice  also  stated  tfiat 
Kremndkig  is  located  in  a  valley, 
isolated  between  die  Continental  Divide 
and  the  Rocky  Mountains,  wfaidi 
obstructs  the  reception  of  FM  signals 
whUe  its  terrain  liinits  AM  service. 
Petitioner  has  stated  ito  intent  to  apply 
for  the  channel,  if  assigned. 

4.  The  Commission  believes  that  the 


public  interest  would  be  served  by 
assigning  Channel  2S2A  to  Kremwling. 
The  petitioner  has  ahoira  that  there  it 
an  apparent  need  for  an  assignBent  and 
*a  willingness  to  operate  a  fint  FM 
service  ia  tkat  oonunmiity. 

5.  Accordingly,  pursuant  to  the 
authority  oootafaied  in  aectiaas  4(i). 
5(dKl),  903  (g)  and  (r)  and  307(b)  of  the 
Conmranicatioas  Act  of  1934.  as 
amended,  and  f  0.281  of  the 
Commission's  rules,  it  is  ordered  that 
effective  March  5, 19B2.  {  7S.202(b)  of 
the  Comndsslon's  rules,  is  amended  with 
regard  to  die  foUowibg  community: 


ColOu. 


Na 


■  Pqiulatiaa  flflime  are  takao  tan  the  tsao  U.S. 

Census. 


6.  It  is  further  ordered.  That  diis 
proceeding  ia  teiminatad. 

7.  For  further  infonnation  coooatnipg 
this  proceeding.  Gontact  MoDtroae  H. 
Tyne,  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  903.  48  Stat.  ■•  amended.  lOBB.  10B2: 

47  U.S.C  154.  SOS) 

Federal  CnmmiinifjHons  CoounissiaaL 

Martia  ■liiwaiAal. 

Acting  Chief.  MtcyandRalm  DMsioa, 
Broadcast  Bureau. 

pit  Doc  ai-n42  FUad  ».»«:  aM  aa4 
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47CFRPart73 

[BC  Docfctt  No.  S1-566;  RM-3S59] 

FM  Broadcast  Station  In  Cape  Coral, 
FUl;  Changee  Made  In  TaMe  of 
Aaalgnments 

AOINCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

•ummary:  Action  taken  herein  assigns 
FM  Channel  292A  to  Cape  Coral, 
Florida,  in  response  to  a  petition  filed  by 
Sunshine  Broadcasting,  Ina  The 
assignment  will  provide  Cape  Coral 
with  a  second  local  FM  service. 
DATK  Effective  March  5. 1962. 
ADOfWSe:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
PON  RJNTNIN  INTONMATKNI  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  832-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order;  Proceeding 
Terminated 

Adopted:  January  11, 1962. 
Released:  January  20, 1982. 

By  tiie  Acting  Chief,  Policy  and  Rules 
Division: 

In  the  Matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Cape  Coral, 
Florida],  BC  Docket  No.  81-565,  RM- 
3859. 

1.  The  Commission  £ias  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  43203,  published  August 
27, 1981,  proposing  the  assignment  of 
Channel  292A  to  Cape  Coral,  Florida,  as 
that  community's  second  FM 
assignment,  in  response  to  a  petition 
filed  by  Sunshine  Broadcasting.  Inc. 
("petitioner").  Supporting  and  reply 
comments  were  filed  by  petitioner  in 
which  it  reaffirmed  its  intent  to  apply  for 
the  channel,  if  assigned.  Comments  were 
also  filed  by  Charles  P.  Pascal 
("Pascal")  and  Dean  ].  Matiin 
("Matiin"),  in  which  each  expressed  an 
interest  in  the  assignment.' 

2.  Cape  Coral  (population  32,103),*  in 
Lee  County  (population  205,266),  is 
located  aiJproxLoutely  13  kilometers  (8 
miles)  southwest  of  Ft  Myers,  Florida.  It 
is  presentiy  served  by  Class  A  FM 
Station  WRCC  (Channel  280A). 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Cape  Coral  which  is  persuastve  as  to  its 
need  for  a  second  FM  channel 
assignment 


4.  In  die  Notice,  we  indicated  that  as  a 
result  of  the  proposed  assignment 
preclusion  would  occur  only  on  the  co- 
channel  in  six  Florida  communities, 
which  contain  a  population  in  excess  of 
1,000  persons.  Of  these,  three  have 
existing  assignments.* 

5.  In  its  comments,  petitioner  states 
that  its  proposed  transmitter  site  is 
designed  to  maximize  coverage  of  Cape 
Coral  within  the  confines  of  the 
Commission's  minimimi  distance 
separation  requirements  and  the  Federal 
Aviation  Administration's 
environmental  protection 
considerations.  Additionally,  it  states 
that  Cape  Coral  is  an  extremely  large 
dty,  extending  17  miles  from  northwest 
to  southeast  covering  an  area  of  103 
square  milei.  Therefore,  according  to 
petitioner,  it  would  be  difficult  to  place  a 
70  dBu  signal  over  the  entire  community 
of  Cape  Coral.  It  adds  that  given  these 
constraints,  it  has  counted  the 
population  in  individual  census  tracts 
which  would  be  served  by  a  70  dBu 
signal  from  its  proposed  transmitter  site 
and  has  determined  that  as  proposed, 
30,342  persons  (96.31%  of  the  total 
population)  would  receive  such  service. 
Further,  it  adds  that  nearly  all  areas  of 
commercial  and  residential 
concentration,  community  facilities,  and 
areas  projected  for  growth  to  1985, 
would  be  included  in  its  proposed 
coverage  area. 

6.  Petitioner  also  notes  that  no  Class  C 
channel  is  available  for  assignment  to 
Cape  Coral,  and  the  only  other  Class  A 
chaimel  which  could  be  assigned  is 
Chaimel  285A.  However,  as  discussed  at 

Caragraph  9,  infra,  that  channel  has 
een  proposed  for  assignment  in  a 
separate  proceeding  to  either  Fort  Myers 
Villas,  Florida  (RM-3953)  or  Sanibel. 
Florida  (RM-3992). 

7.  In  its  reply  comments,  petitioner 
reaffirms  its  interest  in  the  proposal  and 
supplements  its  initial  showing 
concerning  the  question  of  coverage  of 
Cape  Coral  with  a  70  dBu  signal.  To  this 
extent,  it  attaches  a  letter  from  the 
Planning  Director  of  the  City  of  Cape 
Coral  which  notes  that  its  boundaries 
were  not  established  surrounding  a 
population  cluster.  Rather,  it  is  stated 
that  a  land  developer  purchased  a  large 
tract  of  land  for  subdivision  and  simply 
designated  a  103  square  mile  area  as  the 
community  of  Cape  CoraL  In  this 


'  In  lU  reply  commentf,  p«titionar  wIvUm  that 
Matliii  has  now  wididrawii  hit  previoiu  expresiion 
of  interttt  In  the  channel. 

'Population  Rgurei  are  derived  from  the  1960  U.S. 
Ceneaa.  Advance  Reports. 


'The  (Ix  communitiet  are:  Port  Myers  Beach. 
Naples,  Marco,  Naples  Park.  North  Naples  and  East 
Naples.  The  latter  three  have  no  FM  assignments. 
We  also  note  that  we  have  previouaiy  refused  to 
recognise  North  Naples  as  a  community.  See 
Naplet,  North  Naple§  and  Immokahe.  Florida 
(Docket  20035).  41  R.R.  2d  IMg  (1977).  We  make  no 
Judgment  at  this  time  as  to  the  community  status  of 
the  other  two  places,  Naples  Park  or  East  Naples. 


respect  petitioner  cites  Manchester 
Broadcasting  Co..  24  FCC  199,  211  (1958) 
and  Andy  Valley  Broadcasting  System, 
Inc.,  12  FCC  2d  3,  4  (1968),  wherein  tiie 
Commission  noted  that  actual 
population  centers  rather  than  legal 
town  boimdaries  would  be  utilized  in 
evaluating  compliance  with  the  principal 
city  coverage  requirements.  Petitioner 
states  that  applying  this  standard  to  its 
proposal  substantial  compliance  with 
8  73.315(a)  of  the  Commission's  rules 
can  be  achieved. 

8.  Since  the  transmitter  will  be  located 
within  the  community  of  Cape  Coral,  it 
is  not  believed  that  petitioner  is 
attempting  to  circumvent  the  principal 
city  coverage  requirements,  llierefore. 
under  the  unique  circumstances  recited 
herein,  provision  of  a  70  dBu  signal  to 
only  96%  of  the  community  will  not  bar  a 
grant  of  the  proposal.  However,  the 
extent  to  which  coverage  can  be 
maximized  is  better  evaluated  at  the 
application  stage. 

9.  Petitions  are  presentiy  pending  to 
assign  Channel  285A  to  Fort  Myers 
Villas,  Florida  (RM-3953),  or  to  Sanibel. 
Florida  (RM-3992),  The  proposals  are 
mutually  exclusive  since  the  two 
communities  are  approximately  twelve 
miles  apart.  Since  the  distance  between 
Cape  Coral  and  Fort  Myers  Villas  is 
approximately  7.2  miles,  and  between 
Cape  Coral  and  Sanibel,  8.0  miles,  the 
assignment  of  Channel  292A  to  Cape 
Coral  would  make  the  channel  available 
to  the  community  that  does  not  obtain 
Channel  285A  pursuant  to  the  provisions 
of  9  73.203(b)  of  the  Commission's  rules, 
die  "10-mile"  rule. 

10.  In  view  of  the  above,  we  believe 
that  the  public  interest  would  be  served  - 
by  the  assignment  of  Channel  292A  to 
Cape  Coral  Florida,  as  that  community's 
second  FM  assignment  The  assignment 
can  be  made  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  rules. 

11.  In  view  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
S9  4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b) 
of  the  Commonications  Act  of  1934,  as 
amended,  and  9  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  March  5, 1962.  Uie  FM  Table  of 
Assignments.  9  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
regard  to  the  following  community: 


att 


Ospe  Corsl,  na- 


Channal 
Na 


3»0A.tUA 


12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 
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13.  For  further  informatim  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  SUt.  88  amended.  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Conuniinications  Conunission. 
Maitto  BhimiintiMil. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  82-S141  FUkI  a-2S-«Z:  ft4S  am]        • 
MUMQ  CODE  (711-01-11 


47CFRPart73 

[BC  Doekvt  Na  S1-374;  RM-3741] 

FM  Broadcast  Station  in  Emporia, 
Kansas;  Cttanges  Made  in  Table  of 
Assignments 

AOCNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 

296A  to  Emporia,  Kansas,  in  response  to 

a  petition  filed  by  G.  and  S.  Enterprises. 

The  proposed  station  would  provide  a 

second  local  FM  broadcast  service  to 

Emporia. 

EffecilVC  DATK  Effective  January  11. 

1962. 

AOOncss:  Federal  Communications 

Commission.  Washington,  D.C.  20554. 

FOR  nmTHER  information  contact: 

Montrose  R  Tyree,  Broadcast  Bureau, 

(202)  632-7792. 

SUFFtmBNTAWY  INFOWMATtOW. 

Report  and  Order;  Proceeding 
Tem^inated 

Adopted:  November  5, 1981. 
Released:  November  10, 1981. 

In  the  Matter  of  amendment  of 
9  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Emporia.  Kansas), 
BC  Docket  No.  81-374,  RM-3741. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Ruel 
Making.  46  FR  35130,  published  July  7, 
1961,  proposing  the  assignment  of 
Channel  2e9A  to  Emporia.  Kansas,  as 
that  community's  second  FM 
assignment  Supporting  comments  were 
filed  by  G.  and  S.  Enterprises 
("petitioner").  Comments  in  opposition 
to  the  proposal  were  filed  by  Manhattan 
Broadcasting  Company.  Inc.,  licensee  of 
FM  Station  KMKF  (Channel  269A), 
Manhattan.  Kansas. 

2.  Emporia  (population  25,287)^.  seat 
of  Lyon  County  (population  35.106),  is 
located  approximately  80  kilometers  (SO 
miles)  southwaet  of  Topeka.  Kansas.  It 
is  served  locally  by  foUtime  AM  Station 


KVOE  and  FM  Station  KLRF  (Channel 
285A). 

3.  The  comments  of  Manhattan 
Broadcasting  essentially  serve  to  remind 
the  Commission  of  the  need  to  impose  a 
site  restriction  on  the  assignment  of 
Channel  289A  to  Bnporia.  The  Notice 
stated  a  site  restriction  of  4.1  miles 
southeast  for  the  proposed  assignment. 

4.  In  comments  to  the  proposal,  the 
petitioner  incorporated  by  reference  the 
information  contained  in  the  Notice. 
demonstrating  the  need  for  a  second  FM 
assignment  to  Emporia.  Petitioner  stated 
its  intent  to  apply  for  the  channel,  if 
assigned. 

5.  As  stated  in  the  Notice,  the 
assignment  of  Channel  2S9A  to  Emporia 
wrill  cause  preclusion  on  the  co-channel 
within  65  miles.  Two  communities 
within  the  precluded  area  (Madison  and 
Buiiington.  Kansas)  with  populations 
greater  than  1,000  are  without  local 
service.  Channel  252A  is  available  for 
assignment  to  Madison,  but  there  is  no 
channel  available  at  Burlington. 

6.  Ilie  Commission  believes  that  it 
would  be  in  the  public  interest  to  assign 
Channel  209A  to  Emporia.  The  petitioner 
has  shown  that  there  is  a  need  for  an 
additional  assignment  The  transmitter 
site  must  be  located  6.6  kilometers  (4.1 
miles)  southeast  of  Emporia  to  avoid 
short-spacing  to  Station  KMKF  (Channel 
289A),  Manhattan.  Kansas. 

7.  In  view  of  the  foregoing  and 
pursuant  to  authority  contained  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  9  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  January  11, 1982.  the  FM  Table 
of  Assignments.  9  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  Emporia.  Kansas,  as  follows: 


cay 


Enporia.  Kana.. 


Channal 
No. 


2e8A.28SA 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792.  ' 

(Sees.  4, 303, 46  Stat,  as  amended.  1086. 1082; 
47  U.S.C  154,  303) 

Federal  Communications  ComnJssion. 
Martin  BluBanthal 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

(FR  Doc  n-nas  nied  z-e-a»  ms  amt 


47CiiiPan7t 

[BC  Doctet  Nol  S1-400;  m-STST] 
FM  Broadcast  Station  in  Petel, 
M 


AOBicv:  Federal  Communications 
Commission. 

ACTION:  Final  rulei 

summary:  Action  taken  herein  assigns 
FM  Channel  292A  to  Petal  Mississippi 
in  response  to  a  petition  filed  by  Jerrine 
Wilson.  The  assignment  could  provide 
Petal  with  a  first  local  aural  broadcast 
service. 

EFFECnVE  date:  Effective  January  11. 
1982. 

ADDNESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 


Report  and  Order  Prowoding 
Terminated 

Adopted:  November  5, 1981. 
Released:  November  12, 1981. 

In  the  Matter  of  Amendment  of 
9  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Petal  Miasissippi); 
BC  Docket  No.  8il-40a  RM-37B7. 

1.  Before  the  Commission  for 
consideration  is  a  Notice  of  Proposed 
Rule  Making.  46  FR  34606,  published 
July  2, 1981,  proposing  the  assignment  of 
FM  Channel  292A  to  Petal  Mississippi 
as  that  community's  first  local  aural 
broadcast  service,  in  response  to  a 
petition  filed  by  Jerrine  Wilson 
C^titioner").  Supporting  comments 
were  filed  by  the  petitioner  reaffirming 
her  intention  to  apply  for  the  chtumel  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Petal  (peculation  a47B).*  in  Forest 
County  (poiralatioa  66,018),  is  located 
approximately  144  kilometers  (90  miles) 
southeast  of  Jadcsoa,  Mississ^t  It 
presently  has  no  local  aural  broadcast 
service.  Channel  2S2A  could  be  assigned 
to  Petal  provided  the  transmitter  site  is 
located  7.2  kilometers  (4.5  miles)  east- 
northeast  of  the  community  to  avoid 
short-spficing  to  Station  Vf^]  (Channel 
292A),  in  Picayune.  Mississippi 

3.  bi  her  comments,  petitioner 
incorporated  by  reference  dia 
information  contained  in  the  Notice, 
which  demonstrated  the  need  for  a  first 
FM  assignment  to  Petal  Miasissippi. 


*  Mipulatiaa  IguMS  ai«  taken  from  the  1980  U.S. 
Census. 


'Populattoo  figures  are  extracted  fnm  the  1800 
U.S.  Census. 
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4.  We  believe  that  the  public  lnteref^ 
would  be  served  by  the  assignment  of 
Channel  292A  to  Petal,  Misciaeippi.  An 
interest  has  been  shown  for  its  use,  and 
such  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  Tirst  local  aural 
broadcast  service. 

5.  In  view  of  the  foreging  and  pursuant 
to  authority  contained  in  sections  4{i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  t  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  January  11, 1982.  the  FM  Table 
of  Assignments.  S  73.202(b)  of  the 
Commission's  rules,  is  amended  for  the 
community  listed  below,  as  follows: 


CHy 


Ch«nii 
Na 


2a2A 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

i.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 
(Sees.  4,  303,  48  Stat.,  ai  amended,  1008, 1082; 
47  U.S.a  154,  303) 

Federal  CommunicatioM  Coounission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Divigion, 
Broadcast  Bureau. 

|FR  Doc  S2-S138  PIM  2-1S-82;  MS  Hii| 
WLUNQ  COOC  (Tia-OI-M 

47  CFR  Part  73 

[BC  Dodwt  Na  •1-428;  RM-aMtl 

FM  Broadcast  Station  In  Mountain 
Vlaw,  Mlaaourl;  Changaa  Mada  In  labia 
of  Aaslgnmants 

AOlNCv:  Federal  Communications 

Commission. 

action:  Final  rule. 

tUMMARV:  Action  taken  herein  assigns 
FM  Channel  244A  to  Mountain  View. 
Missouri,  in  response  to  a  petition  filed 
by  R.  C.  Trieman.  The  assignment  could 
provide  Mountain  View  with  a  Hrst  local 
aural  broadcast  service. 
imcnvi  OaTC  Effective  March  19. 
1982. 

AOOims:  Federal  Communications 
Commission,  Washington,  D.C  20654. 
MM  FUHTHIR  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUmSMCNTARY  INFORMATION: 

Repoft  and  Order;  Proceeding 
Tennlnatad 

Adopted:  January  28, 1982. 


Ralaaaed  Pefaniory  4. 1S62. 

In  the  Matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mountain  View. 
Missouri);  BC  Docket  No.  81-«28.  RM- 
3888. 

1.  Before  the  Commission  for 
consideration  is  a  Notice  ofPtxjpoted 
Rule  Making.  46  FR  46355.  published 
September  18, 1981,  proposing  the 
assignment  of  FM  Channel  244A  to 
Mountain  View,  Missouri,  as  that 
community's  first  local  aural  broadcast 
service,  in  response  to  a  petition  filed  by 
R.  C.  Trieman  ("petitioner").  Supporting 
conunents  were  filed  by  petitioner 
reaffirming  his  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Mountain  View  (population  1,604).' 
in  Howell  County  (population  28,^07].  is 
located  approximately  144  kilometers 
(90  miles)  east  of  Springfield,  Missouri. 
It  presently  has  no  local  aural  broadcast 
service.  Channel  244A  could  be  assigned 
to  Mountain  View  consistent  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Conunission's  rules. 

3.  In  supporting  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice, 
which  demonstrated  the  need  for  a  first 
FM  assignment  to  Mountain  View, 
Missouri. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  244A  to  Mountain  View, 
Missouri.  An  interest  has  been  shown 
for  its  use  and  such  an  assignment  could 
provide  the  community  with  a  first  local 
aural  broadcast  service. 

5.  In  view  of  the  foregoing  and 
pursuant  to  #)e  authority  contained  in 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  8  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  March  19, 1982.  the  FM  Table 
of  Assignments.  8  73.202(b)  of  the  rules, 
is  amended  with  regard  to  the  following 
community: 


CRT 


MounWn  Vtow,  MmouI  . 


OwnMl 
Nbi 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C  154.  303) 


Fedaral  Communications  Commiaaion. 
Martin  Bhimanlfcal, 

Acting  Chief,  Poiicy  and  Ruin  Dhrivoa, 
Broadcast  Bureau. 

P«  Doc  BZ-6137  PUad  a-IS-aZ:  S:4S  i^ 

MLUNQ  COM  cru-ei-M 


47  CFR  Part  73 

[BC  Dociiel  Na  tO-TSt;  RM-S8M] 

TV  Broadcast  Station  m  KarrvHIa, 
Taxas;  Changaa  Mada  In  Tal>la  of 

Aaaignments 

AQCNCY:  Federal  Communications 

Commisaioa 

action;  Pinal  rule. 

summary:  This  action  assigns  UHF 
television  Channel  35  to  Kerrville. 
Texas,  in  response  to  a  petition  filed  by 
Hubbard  Broadcasting,  Inc.  The 
assignment  could  provide  Kerrville  with 
a  first  local  television  service. 

EFFlcmm  DATE  January  11, 1982. 
^iDDRaH:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FUHTHCfl  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau. 

(202)632-7792. 

SUFFLPMCNT  ARV  RVORMATION: 

Report  and  Order  Proceeding 
Terminated 

Adopted:  November  5, 1961. 

Released:  November  10, 1981. 

In  the  matter  of  amendment  of 
8  73.e06(b),  Table  of  Assignments,  /^ 
Television  Broadcast  Stations  (Kerrville, 
Texas),  BCOocket  No.  80-750;  RM-S590. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making  45  FR  84835. 
publish  December  23, 198a  proposing 
the  assignment  of  UHF  television 
Qiannel  35  to  Keirville,  Texas,  as  that 
community's  first  television  assignment. 
The  Notice  was  adopted  in  response  to 
a  petition  filed  by  Hubbard 
Broadcasting.  Inc.  ("petitioner"). 
Petitioner  filed  comments  in  which  it 
reiterated  its  interest  in  the  proposed 
assignment  In  addit^n.  a  letter  was 
received  from  an  unnamed  pafty 
represented  by  counael  indicating  an 
interest  in  applying  for  the  channel 

2.  Kerrville  (population  154S7B),'  seat 
of  Kerr  County  (population  28,780),  is 
located  in  south  central  Texas, 
approximately  90  kilometers  (55  miles) 
northwest  of  San  Antonio.  Kerrville 
currentiy  has  no  local  television  service. 

3.  As  indicated  in  the  Notice, 
petitioner  herein  is  one  of  nina 


'  Population  flguTM  are  derived  from  the  WSO  VS. 
Cenaua.  Advance  Reporta. 


■  Fopvlalloa  flguraa  an  extnctad  bam  Ikt  ISSO 
U.S.  Cenaua. 
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applicants  for  a  new  television  station 
on  Channel  29  at  San  Antonio,  Texas. 
Its  Kerrville  proposal  to  construct  and 
operate  a  station  on  Channel  35  as  a 
satellite  of  its  proposed  San  Antonio 
station  is  contingent  on  the  final 
resolution  of  the  latter  proceeding  in  its 
favor.  For  this  reason,  we  indicated  in 
the  Notice  that  it  may  be  necessary  to 
postpone  this  proceeding  pending  a 
decision  in  the  San  Antonio  case  in 
order  to  assure  us  that  there  would  be 
an  applicant  for  the  proposed 
assignment 

4.  In  its  comments,  petitioner  urged 
that  we  not  delay  granting  the 
assignment  since  it  was  justified  by  the 
demonstration  of  need  and  by  virtue  of 
the  fact  that  an  application  would  be 
possible  from  the  successful  San 
Antonio  applicant  However,  in  view  of 
the  expression  of  interest  in  the 
previously  referred  to  letter,  we  now 
appear  to  have  the  necessary  statement 
of  intent  to  apply. 

5.  In  view  of  the  foregoing,  we  believe 
that  the  public  interest  would  be  served 
by  the  assignment  of  UHF  television 
Qiannel  35  to  Keirville.  Texas,  as  it  will 
provide  for  a  first  local  television 
service  to  that  community.  The 
assignment  could  be  made  in 
compliance  with  the  minimum  distance 
separation  requirements  of  8  73.610  of 
the  Rules.  Mexican  concurrence  in  the 
assignment  has  been  obtained. 

6.  Accordingly,  pursuant  to  authority 
contained  in  4(i).  5(d)(1),  303  (g)  and  (r) 
and  307(b]  of  the  Communications  Act 
of  1934.  as  amended,  and  8  0.281  of  the 
Commission's  rules,  it  is  ordered,  lliat 
effective  January  11, 1982,  the  Television 
Table  of  Assignments.  8  73.606(b)  of  the 
Commission's  rules,  is  amended  as 
follows: 
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7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner; 
Broadcast  Bureau.  (202)  632—7792. 

(Sees:  4. 303. 48  sUU  as  amended.  1088 1082: 

47  U.S.C  154.  303) 

Federal  Communicationa  Commission. 

Martin  Bhimantfaal, 

Acting  Chief  Policy  and  Rules  Division, 
Broadcast  Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1023 
(Ex  Parte  MC100  (Sub-3] 


Standarda  for  E 

of  Intarstats  OparatfcNW  of  Motor 

Carriers 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules. 


;  Under  the  provisions  of  49 
U.S.C  11506.  the  Commission  is 
amending  its  regulations  pertaining  to 
standards  for  evidencing  the  lawfulness 
of  interstate  operations  of  motor 
carriers.  The  amendments  are  in 
response  to.  a  petition  which  informed 
the  Commission  that  its  rules  in  Part 
1023  should  be  made  to  reflect  certain 
practices. 

EFFECTIVE  DATES:  Amepdments  to  49 
CFR  1023.22  and  1023.32  will  become 
effective  March  29. 1982.  The 
amendment  to  49  CFR  1023.33  will  be 
effective  October  1. 1982. 


FOR  FURTHER  MFORMMTION  CONTACT. 

Mary  Kelly  (202)  275-7292 
Teiranoe  Heming  (202)  275-7901. 
SUFFtEMENTARV  mrORMATION: 

Background 

Purpose:  The  purpose  of  this 
document  is  to  notify  the  public  tiiat  the 
Interstate  Commerce  Commission  is 
amending  its  regulations  pertaining  to 
standards  for  evidencing  the  lawfulness 
of  interstate  op^ations  of  motor  carriers 
(49  CFR  Part  1023). 

By  petition  filed  November  30, 1981, 
the  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC), 
informed  the  Commission  that  it  had 
determined,  under  the  provisions  of  49 
U.S.C  11506  of  the  Revised  Interstate 
Commerce  Act  that  the  standards 
promulgated  by  the  Commission  in  Part 
1023  of  Title  49  of  the  Code  of  Federal 
Regulations  should  be  amended  to 
reflect  the  following  changes:  (1)  To 
move  the  annual  period  for  motor  carrier 
registration  and  identification  of 
vehicles  and  driveaway  operations  from 
November  1 — ^January  31  to  October  1 — 
December  31,  so  as  to  afford  the  State 
commissions  an  additional  month 
Qanuary)  to  complete  the  registration 
and  identification  process;  (2)  to 
prescribe  a  maximum  fee  of  ten  dollars 
for  State  commission  issuance  of  an 
identification  stamp  or  identification 
number  for  each  vehicle  operated  under 
the  authority  of  the  motor  carrier  and 
(3)  to  eliminate  any  duplication  in  the 
filing  with  a  State  commission  of  the 


designation  of  a  local  agent  for  service 
of  process  ui>on  a  motor  carrier. 

Pursuant  to  Pub.  L  80-17a  79  Stat 
648,  approved  September  6. 1965,  which 
amended  Subsection  (b)  of  section  202 
of  the  Interstate  Commerce  Act  (49 
U.S.C  11506).  die  National  Assodation 
of  Regulatory  Utility  Commissioners 
(NARUC)  was  authorized  to  determine 
and  officially  iKitify  standards  to  the 
Interstate  Commerce  Commission  for 
evidencing  the  lawfulness  of  interstate 
operations  of  motor  carriers.  The 
Interstate  Commerce  Commission  was 
required  to  promulgate  such  standards 
into  law  and  these  were  codified  at  49 
CFR  1023. 

Under  this  same  statutoiy  provision. 
NARUC  is  likewise  authorized  to  amend 
these  standards.  Pursuant  to  this 
authority.  NARUC  on  November  18, 

1981,  adopted  a  resolution  containing 
the  amendments  noted  above. 

NARUC,  having  determined  diat  these 
amendments  are  requited,  officially 
certified  them  to  this  Comnussicm.  We 
find  the  amendments  not  to  be  in 
conflict  with  regulations  of  the 
Commission.  This  notice  regarding 
amendments  to  Part  1023  of  Tide  48  of 
the  Code  of  Federal  Regulations  is 
issued  pursuant  to  49  U.S.C  11506.  Hie 
amendments  to  49  CFR  1023  22  and 
1023.32  will  become  effective  Mardi  29, 

1982.  The  amendment  to  49  CFR  1023.33 
will  become  effective  on  October  1,  ' 
1962. 

Decided:  Fetmiary  17, 1982. 

By  the  Commlssioa  Chairman  Taylor.  Vice 
Chainnan  Gilliam,  Commissioiiers  Gresham 
and  Gilliam. 
Agatha  L.  Maigenovfah 
Secretary. 

PART  102S-STANDARO8  FOR 
REGISTRATION  OF  CERTIFICATES 
AND  PERMITS  WITH  STATES 

Accordingly,  49  U.S.C  1023  is 
amended  in  the  following  manner 

§1029.22    [AflMndad] 

(1)  Section  1023.22  is  amended  as  - 
follows: 

Strike  the  period  at  the  end  of  49  CFR 
1023.22,  and  Insert  the  following  in  lieu 
of  the  period:  **;  provided,  however,  that 
such  designation  on  Fonn  A  need  not  be 
made  if  the  designatioa  has  been  filed 
with  the  State  commission  pursuant  to 
49  U.S.C.  10330(b)." 

81023,32    [AiiwndadI 

(2)  Section  1023.32  Is  amended  as 
foUows: 

Strike  "January"  from  48  CFR  1023.32 
(a)  and  (e)  and  insert  in  lieu  tiiereof 
"December":  strike  "November"  bom  49 
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CFR  1023.32  (a)  and  (e)  and  insert  in  liea 
thereof  "October";  and  strike  "fifteen" 
from  49  CFR  1023.32(f)  and  insert  in  beu 
thereof  "sixteen." 

91023.33    [Amendedl 

(3)  Section  1023.33  is  amended  as 
follows: 

Strike  "five"  whenever  it  appears  in 
49  CFR  1023.33,  and  insert  in  lieu  thereof 
"ten";  and  strike  the  last  two  sentences 
of  40  CFR  1023.33.  beginning  with  The 
prescription"  and  ending  with  "this 
section." 

(FRDi 


DEPAfrnHEMT  OF  COyilEflCE 

National  Oceanic  and  Atmoapheric 
AdmMatration 

60  CFR  Parte  611  and  657 

AoanaC  Bunemeii  rofvign  rMnery; 
Detwmlnelion 

^^PRcv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Comraerce. 
action:  Notice  of  determination. 


;  This  notice  announces 
NOAA's  determination  that  659  metric 
tons  of  Atlantic  butterfish,  in  addition  to 
the  annual  fishing  level  certifled  by  the 
Mid-Atlantic  Fishery  Management 
Council,  is  available  for  allocation  to 
foreign  fishing  vessels  during  the  1981- 
82  fishing  year. 

ran  PURTMIR  INFORMATION  CONTACTt 
Don  I.  Leddy,  (202)  634-7449. 
SUPPLnMNTARV  INFORMATION:  Under 
section  201(d)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Mid-Atlantic 
Fishery  Management  Council  certified 
an  annual  fisUng  level  (AFL)  of  759 
metric  tons  (mt)  fior  Atlantic  butterfish. 
NOAA  accepted  the  AFL  and  made  the 
759  mt  of  butterfish  available  for 
allocation  to  foreign  fishing  vessels. 

The  portion  of  the  optinnun  yield  (OY) 
(beyond  the  AFL  already  made 
available)  that  will  not  be  harvested  by 
U.Sw  vesaels  must  be  allocated  to  foreign 
vessels,  unless  NOAA  makes  the 
findings  specified  in  section  201(d)(4)  of 
the  Magnuson  Act  The  OY  in  the 
butterfish  fishery  is  11.000  mt:  the 
estimate  of  domestic  annual  harvest  in 
the  fishery  manegement  plan  is  7,000  mt. 
Thus,  the  portion  of  OY  that  could  be 
made  available  for  foreign  fishing  during 


»this  fishing  year  (April  1. 1061-March  31. 
1982)  is  3,241  mt  (11,000  mt— 74)00  mt— 
759  mt).  NOAA  announced  an  intent  to 
determine  whether  anf  portion  of  the    - 
OY  for  Atlantic  butterfish.  in  addition  to 
the  AFL.  would  be  made  available  for 
ailocation  to  foreign  fishing  vessels 
during  the  1981-62  fishing  year,  and 
invited  the  submission  of  information 
concerning  tiiis  matter  (46  FR  61911). 
NOAA  has  considered  the  factual 
information  provided  by  the  commenters 
relevant  to  the  following  questions: 

1.  Would  allocation  of  any  of  the  3,241 
mt  during  the  1981-82  fishing  year  be 
detrimental  to  the  development  of  the 
U.S.  fishing  industry? 

2.  Would  part  of  the  3,241  mt  be 
available  for  harvest  in  the  1962-83 
fishing  season? 

3.  Would  deferral  of  any  pert  of  the 
3,241  mt  constrain  the  foreign  harvest  of 
1981-82  allocations  of  species  for  whidi 
butterfish  is  an  inddential  catch? 

U.S.  commenters  stated  diet  (1)  The 
U.S.  industry  has  unfilled  orders  for 
export  of  butterfish:  (2)  the  exvessel 
price  is  sufficient  to  induce  V,S. 
fishermen  to  fish  for  butterfish;  and  (3) 
U.S.  processors  have  sufficient  plant 
capacity  to  process  eoon^  butterfish  to 
fill  the  orders.  Further.  U.S.  commenters 
stated  that  U.S.  fishermen  could  achieve 
their  annual  quota  of  7,000  mt  of 
butterfish  but  that  an  increase  in  the 
foreign  allocation  would  result  in  a 
decrease  of  foreign  purchases  of  U.S.' 
caught  butterfish.  However,  foreign 
commenters  disagreed  with  the  latter 
two  statements.  NOAA  determined  that 
release  of  the  entire,  34241  mt  of 
butterfish  during  the  1061-62  fishing 
year  would  be  (tetrimental  to  the  US. 
fishing  industry. 

U.S.  commenters  stated  that  all  of  the 
3,241  mt  at  butterfish  would  be  available 
for  harvest  during  the  next  fishing  year. 
Foreign  commenters  stated  that  45  to  70 
percent  of  the  butterfish  would  suffer 
natural  mortality  and  tfaos  be  wasted. 
NOAA  determined  that  64  percent  of  the 
yield  of  butterfish  deferred  until  the  next 
fishing  year  would  be  available  for 
harvest,  considering  anticipated  growth 
and  natural  mortality.  Thus,  any 
butterfish  deferred  will  substvttially  be 
available  for  harvest  in  the  next  fishing 
year. 

Foreign  commenters  stated  that:  (1) 
butterfish  is  abundant:  (2)  incidental 
catch  allocation  <rf  bottetflah  to  foreign 
vessels  is  inadequate  to  allow  the 
harvest  of  the  LoUgo  (squid)  allocatkn; 
and  (3)  Logilgo  allocated  to  foreign 


nations  will  likely  be  uncaught  if  the 
incidental  catch  allocatioa  is  not 
increased.  Recognizing  that  betterfish  is 
the  chief  incidei\^al  catch  ^>edes  in  the 
Loligo  fishery  and  tliat  a  reasonable 
incidental  catch  allocation  is  necessary 
for  the  foreign  Loligo  fishery  to  oontinoe. 
NOAA  has  determined  to  make  an 
additional  656  mt  available. 

The  foreign  Loligo  catch  during  the 
present  fisUng  year  is  expected  to  be  up 
to  21,378  mtjnie  average  incidental 
catch  of  butterfish  in  the  directed 
foreign  fishery  for  Loligo  is  six  percent 
of  the  Loligo  catch  (as  determined  by 
the  Mid-Atlantic  Fishery  Management 
Council  October  1961).  The  aammt  of 
659  mt.  in  addition  to  die  789  mt  already 
allocated  to  foreign  vessels,  will  provide 
for  a  minimum  butterfish  incidental 
catch  allocation  of  six  percent  of  the 
expected  foreign-directed  Loligo  catch, 
as  well  as  a  mintmiim  incidental 
butterfish  catch  in  directed  foreign 
fisheries  for  other  species. 

The  Assistant  Administrator  for 
Fisheries  finds  that  relecuing  an 
additional  650  mt  of  butterfish  for 
foreign  fishing  vessels  in  the  1961-62 
fishing  year  will  result  in  nrinimum 
detriment  to  the  development  of  the  U.S. 
fishing  industry:  however,  withholding 
this  amount  would  result  in  a  much 
greater  detriment  to  foreign  fishing 
vessels  authorized  to  fish  for  Loligo  in 
the  fishery  conservation  zone. 
Therefore,  additional  butterfish  in  the 
amount  of  650  mt  is  made  immediately 
available  for  foreign  fishing  vessels  in 
the  1981-62  fishing  year. 

Further,  the  Assistant  Administrator  v. 
for  Fisheries  has  determined  not  to 
reallocate  any  butterfish  horn  the  1981- 
82  domestic  quota  (7.000  mt)  to  foreign 
vessels.  Such  a  reallocation  could  have 
occurred  because  the  domestic  fishery 
did  not  attain  at  least  40  percent  of  its 
annual  quota  by  October  31, 1981  (see 
1 057.22  of  the  butterfish  regulations). 
However.  U.S.  commenters  have  stated 
that  the  domestic  quota  will  be  attained 
and  the  reallocation  of  any  portion  of 
that  quota  would  be  detrimental  to  the 
development  of  the  U.S.  fiahing.industry. 

(lSU.&C1801erse9.) 

Dated  Pefaraaiy  ZZ,  198Z. 
Robert  K.  CnnrsB.         ^ 

Deputy  Executhw  IXnctor,  NatkjHol  Maritm 

Fisheries  Service. 
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Regnutoty  Flsxftflnjr  Ad  ^ 

I  certify  that  diis  regulatioa  will  not  luve  a 
significant  ecoBomic  impact  on  a  sulntantial 
number  of  nnall  entities,  indnding  small 
business,  saiall  Otganizatianal  onits  and 
small  govetumBot  (uiiadicUuiiit. 
Alex  Kosiiiski. 
Special  Counsel. 
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DEPAimiENT  OF  AGRICULTURE 
Agricultural  MarfceUng  ServlCR 
7CFR  Part  1066 
[Deckel  Na  AO-17»-AS71 
IMkinllwUpparl 


Ttiis  section  of  ttte  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  njles  and 
reguMlons.  TTie  purpoee  of  tttese  notioes 
is  to  g^  interested  persorw  an 
opportunity  to  partkapats  in  the  njle 
making  prior  to  the  adoptiofl  of  ttw  final 
nies. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Parts  1260  and  1261 

Freedom  of  Information  Act  and 
Privacy  Act  Feas  and  Appaala 

Aomicv:  Merit  Systems  Protection 
Board. 

action:  Notice  of  proposed  amendment 
of  rules. 


R  The  Office  of  the  Special 
Counsel  proposes  to  amend  its 
regulations  to  set  forth  realistic  charges 
for  photocopy  and  search  fees  incurred 
in  granting  F^dom  of  Information  Act 
and  Privacy  Act  requests  and  HmtHng 
the  time  polod  within  which  an  initial 
denial  may  be  appealed. 

DATC  Comments  must  be  received  by 
March  22. 1982. 

AOORCSS:  Comments  should  be  sent  to 
the  Office  of  Um  ^>edal  Couns^  Room 
818, 1120  Vermont  Avenue.  N.W.. 
Washington.  0.C  20418. 

FOR  RUmm  INRMMAT10N  CONTACT: 
Ralph  B.  Eddy.  Office  of  die  Special 
Coensel  (602-653-7146). 


rARV  mpdnmatioh:  Under 
the  Freedom  of  Information  Act  and  the 
Privacy  Act  the  Office  of  die  Special 
Counsel  may  establish  fees  for 
photocopying  docuaients  to  be  released. 
5  U.S.C  562(aX4XA).  552a(fK5). 
Additioaafly,  under  die  Freedom  of 
Information  Act.  fees  may  be  diarged 
for  the  time  expended  searching  for 
docommts.  5  U.S.C  552(a)(4HA).  The 
fees  previousiy  diarged  have  not  kept 
peoe  widi  actual  cost  do  not  account  for 
partial  hours  of  seardi  time,  and  do  not 
differentiete  between  clerical  and 
professional  employees'  search  time. 
Further,  diere  was  no  time  Unritation 
within  wMch  an  appeal  from  an  initial 
deidal  must  be  fUed. 

Pursuant  to  6  U.S.C.  1206(k).  it  is 
proposed  that  Parts  1260  end  12*^1  of 
Sobcfaepter  B  of  Chapter  D  of  Ti  ile  5, 
Code  of  Flederal  Regdations,  be 
amended  as  follows: 


PART  1260-PUBLIC  INFORMATION 

1.  Paragraphs  (a)  and  (c)  of  §  12ea4  of 
Part  1260,  relating  to  service  charge  for 
information,  are  revised  to  read  as 
follows: 

icvu.4    oenrace  cnaise  lor  ■iim ineuon. 

(a)  Requests  for  records  of  the  Office 
of  the  Special  Counsel  are  subject  to  the 
following  fees  for  search  and 
duplication: 

Photocopies,  par  page,  1025.  Manual  record 
seardi:  $ZJO  per  quarter  liour  if  conducted  liy 
a  clerical  employee:  tSJOO  per  quarter  hour  if 
conducted  by  a  professional  or  managerial 
employee. 

Where  copies  of  records  have  already 
been  available  to  an  individual  in  the 
course  of  agency  proceedings  or  from 
any  other  source,  the  cost  of 
photocopies  to  that  individaal  or  his  . 
representative  ahaD  be  50  cents  per 
page.  Fees  for  seardi  and  duplication  of 
automated  records  shall  be  provided 
upon  request 


(c)  Records  will  not  be  released  until 
the  fees  have  been  received. 

2.  Section  1280.5  of  Part  1280,  relating 
to  appeals  under  the  Freedom  of 
Information  Act,  is  revised  to  read  as 
follows: 

§1260l5    Appssls.  " 

Any  denial  in  whole  or  in  part  of  a 
request  for  records  of  the  Office  of  die 
Special  Connsri  may  be  appealed  to  the 
Special  Counsel  or  his  designee.  The 
requester  shall  submit  his  appeal  in 
writing  widiin  30  days  of  die  deniaL  The 
appeals  shaO  be  addressed  to  die 
Special  Counsel  at  1120  Vermont 
Avenue,  N.W..  Washii^gton,  D.C  20419. 
Except  in  anusoal  drcmnstances,  the 
Special  Counsel  or  his  designee  shall 
make  a  determination  on  the  appeal 
within  20  days  (exduding  Satuidays, 
Sundays  and  legal  hoUdays]  after  it  is 
received.  When  a  request  is  denied  on 
appeal,  the  requester  shall  be  jidvised  of 
his  li^t  to  seek  fudidal  review. 

PART12n— PRIVACY 

3.  Section  1261.5  of  Part  1261  relating 
to  appeals  under  the  Privacy  Act  is 
amenided  by  inserting  the  following  as  a 
new  second  sentence  thereof 


•oTe 
toOrdar 


R  Agricnhnral  Marketing  Service. 
l^DA. 

AcnoK  Proposed  rule> 


i  1261.8 

*  *  *  The  requester  shall  submit  his 
appeal  in  writing  within  30  days  of  die 
deniaL*  *  * 


;  This  decision  would  dwoge 
some  of  die  pooling  provisions  tat 
reserve  stqyily  plants  in  die  Vpjpex 
Midwest  milk  ante.  Also,  it  would 
revise  a  price  zone  within  the  marketing 
area,  modify  die  handler  definittm  with 
respect  to  cooperative  associations  and 
revise  the  provisions  concerning 
payments  to  individual  producers.  Hie 
decision  is  based  on  industry  proposals 
considered  at  a  public  hearing  held 
April  14-15. 1981.  The  dianges  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
mariieting  hi  the  area. 

FOR  niRTNER  RiPORIIATION  CONTACR 

Martin  J.  Dunn.  Marketing  Specialist 
Dairy  CKvision.  United  States 
Department  of  Agriculture,  Washington, 
D.C  2025a  202-362-0374. 

administrative  adiOB  is  governed  by  the. 

provisions  of  Sections  556  and  557  of 

Tide  5  of  United  States  Code  and. 

therefore,  is  exdaded  from  tke 

requireaaents  of  Bxecntive  Cedar  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Isseed  Mardi  9, 

1981,  published  March  13, 1961  (46  FR 

16689).  ^ 

Extension  07  TYoie*  Issued  May  15, 

1961,  published  May  20. 1061  (46  FR 

ZTSOi). 
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Recommended  decJaion:  Issued 
October  27, 1981,  published  November  2, 
1981  (48  FR  54386). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Upper  Midwest 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Pari  900),  at 
Minneapolis,  Minnesota,  on  April  14-15, 
1981,  pursuant  to  notice  thereof  issued 
March  9. 1981  (46  FR  16689). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing,  and  the 
record  thereof,  the  Deputy 
Adminisb-ator,  Marketing  Program 
Operations,  on  October  27, 1981.  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Alto,  the  presiding 
Administrative  Law  Judge,  in  his 
opening  comments,  called  the  particular 
attention  of  participants  at  the  hearing 
to  the  portion  of  the  hearing  notice  that 
referred  to  the  Regulatory  Flexibility 
Act.  Most  parties  subject  to  a  milk  order 
are  considered  to  be  a  small  business. 
No  participants  at  the  hearing  testified 
about  any  potentially  adverse  impacts 
of  the  proposals  on  small  businesses  as 
a  group. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantiaf  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  ahd 
an  set  forth  in  full  herein,  subject  to  the 
fulowlng  modifications: 

1.  In  Issue  No.  1:  (a)  Three  paragraphs 
have  been  added  after  the  18th 
paragrai^  of  the  findings  tided  "a. 
Poolkig  standards  in  event  of  a  'call'." 

(b)  Tbtee  paragraphs  have  been 
added  after  the  9th  piu-agraph  of  the 
findings  tided  "b.  Loss  of  pooling 
status." 

2.  In  Issue  No.  2.  three  paragraphs 
have  been  added  at  the  end  of  the  issue. 


3.  In  Issue  No.  4,  two  paragraphs  have 
been  added  after  the  8th  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  reserve  supply  plant 
provisions.^ 

2.  Handler  definition. 

3.  Pricing  zones. 

4.  Date  of  partial  payment 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereofi 

Issue  No.  1.  Pool  Reserve  Supply  Plant 
Provisions 

a.  Pooling  standards  in  event  of  a 
"call. "  The  order  should  be  revised  to 
consider  deliveries  of  milk  to  pool 
distributing  plants  in  the  call  area  by  a 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  1068.9(c)  as 
qualifying  shipments  fit>m  the 
cooperative's  reserve  supply  plant. 
Proposals  to  permit  two  or  more 
cooperative  associations  or  proprietary 
handlers  to  form  a  "unit"  to  qualify  their 
reserve  supply  plants  should  be  denied. 

The  order  provides  that  whenever  the 
market  administrator  finds  that  milk 
supplies  are  needed  for  Class  I  use  at 
pool  distributing  plants  located  within 
an  area  that  he  designates  as  the  "call 
area."  he  may  annoimce  a  minimum 
level  of  qualifying  shipments  bom  pool 
reserve  supply  plants  within  that  area. 
This  is  known  as  a  "call."  Qualifying 
shipments  to  pool  distributing  plants 
within  the  call  area  may  come  from  any 
plant  or  producer  milk  supplies  of  the 
handler  operating  a  reserve  supply 
plant.  However,  shipments  from  sources 
other  than  the  plant(s]  subject  to  the  call 
must  be  in  addition  to  any  shipments 
(including  shipments  direcdy  from 
producers'  farms)  already  being  made 
by  the  handler.  Also,  such  shipments 
may  not  result  from  shifting  niilk 
supplies  from  a  pool  distributing  plant 
outside  the  call  area  to  one  within  the 
call  area. 

Also,  \he  order  provides  in  S  1068.9(c) 
that  a  cooperative  association  shall  be 
the  handler  on  bulk  tank  milk  that  it 
picks  up  at  producers'  farms  for  delivery 
to  the  pool  plant  of  another  handler, 
unless  they  both  agree  that  the  plant 
operator  shall  be  the  handler  on  such 
milk.  A  cooperative  association  that  is 
delivering  milk  to  a  pool  distributing 
plant  as  a  9(c)  handler  may  have  those 
deliveries  considered  as  quaUfying 
shipments  from  its  reserve  supply  plant 
in  the  event  of  a  call  if  such  9(c) 
deliveries  represent  milk  that  had  not 
previously  been  part  of  the  cooperative's 
9(c)  milk  deliveries  to  distributing     ■ 


Slants.  With  respect  to  a  proprietary 
andler  who  operates  a  reserve  supply 
plant  producer  milk  diverted  by  such 
handler  fttim  his  reserve  supply  plant  to 
pool  distributing  plants  is  considered  as 
qualifying  shipnfents  from  the  handler's 
reserve  supply  plant 

Land  O'  Lakes,  Inc.  (LOL).  proposed 
that  two  or  more  cooperative 
associations  be  allowed  to  form  a  unit  to 
qualify  thefr  reserve  supply  plants  and 
that  qualifying  shipments  to  pool 
distributing  plants  within  the  call  area, 
^for  the  purpose  of  pooling  a  handler's  or 
unit's  reserve  supply  plant(s).  may 
originate  from  any  plant  or  producer 
milk  supplies  of  the  handler  or  unit 
Proponent's  witness  stated  that  the 
present  provisions  do  not  permit 
cooperative  associations  to  service  the 
fluid  market  in  the  most  efficient 
manner  possible  and  that  they 
discriminate  against  cooperative 
associations  with  respect  to  9(c) 
deliveries  to  pool  distributing  plants. 
LOL's  proposals,  the  witness  said, 
would  reduce  the  cost  of  servicing  the 
fluid  market  and  would  assure  that  all 
handlers  share  these  costs  on  a  more 
equitable  basis. 

Another  proposal  for  consideration 
was  submitted  by  Kraft  Inc.  It  would 
allow  two  or  more  handlers  (either 
cooperative  associations  or  proprietary 
handlers)  to  form  a  unit  to  qualify  their 
reserve  supply  plants.  Also,  the  proposal 
would  allow  qualifying  shipments  to 
pool  distributing  plants  within  the  caO 
area,  for  the  purpose  of  pooling  a 
handler's  or  unit's  reserve  supply 
plant(s),  to  originate  from  any  plant  or 
produbet  milk  supplies  of  the  handler  or 
unit 

At  the  hearing,  Kraft's  witness 
testified  that  the  firm  prefers  that  there 
be  no  change  in  the  present  reserve 
supply  plant  pooling  provisions.  The 
witness  said  that  Kraft  believes  that  the 
order  is  working  satisfactorily  at 
present  Nevertheless,  the  witness 
presented  a  modified  version  of  the 
,  Krafi  proposal  that  was  pubUshed  in  the 
hearing  notice.  The  modified  version  of 
the  proposal  was  intended  for 
consideration  by  the  Department  in  the 
event  that  unit  pooling  for  reserve 
supply  plants  was  recommended  by  the 
Department  for  adoption  in  the  order. 

'The  modified  version  was  that  two  or 
more  handlers  should  be  allowed  to 
form  a  unit  but  that  the  order  should 
retain  the  present  provisions  which 
provide  that  qualifying  shipments  from 
sources  other  than  the  plant(s)  subject  to 
the  call  must  be  in  addition  to  any 
shipments  (including  shipments  directly 
from  a  producer's  farm)  already  being 
made  by  the  handler  or  unit  Kraft's 


witness  said  that  including  the  9(c) 
deliveries  of  a  cooperative  associaticni 
to  pool  distributing  plants  as  qualifying 
shipments  would  be  inequitable  to 
proprietary  handlers  beosuse  the  milk 
supplies  associated  with  such  deliveries 
are  located  relatively  close  to  pool 
distributing  plants.  Proprietary  handlers 
operating  reserve  supply  plants,  the 
witness  said,  generally  have  their  mlk 
supplies  located  close  to  such  plants. 
ConsequenUy.  it  is  not  feasible  to 
deUver  the  milk  direct  frbm  fauns  to 
pool  distributing  plants. 

Consolidated  Ektdger  Cooperative 
proposed  that  qualifying  shipments  to 
pool  distributing  plants  within  the  call 
area,  for  the  purpose  of  pooling  its 
reserve  supply  plant  include  milk  that  is 
delivered  to  pool  distributing  plants  by  a 
cooperative  in  its  capadfy  as  a  9(c) 
handler.  The  witness  for  the  cooperative 
said  that  such  a  provision  would  save 
the  cooperative  from  having  to  back- 
haul producer  milk  if  a  call  were  issued. 
The  round  trip  distance  to  back-haul  the 
milk  would  be  80  miles  (40  miles  from 
the  farm  of  last  pickup  to  Consolidated's 
reserve  supply  plant  and  then  40  miles 
back  on  the  way  to  the  pool  distributing 
plant  of  final  receipt). 

V\ntnesses  representing  Mid-America 
Dairymen.  Inc.  (Mid-Am).  and 
Associated  Milk  Producers.  Inc.  (AMPI), 
testified  in  opposition  to  the  unit  pooling 
proposals.  However,  they  supported 
proposals  to  include  9(c)  deliveries  to 
pool  distributing  plants  as  qualifying 
shipments  from  a  co<^>erative 
association's  reserve  supply  plant.  The 
representative  of  Fanners  Union  KGlk 
Marketing  Cooperative  (Farmers  Union) 
opposed  the  unit  pooling  proposals  for 
cooperatives  end  the  proposals  to 
include  9(c)  milk  as  qualifying 
shipments.  The  Farmers  Union  witness 
said  that  the  organization  would  not 
oppose  unit  pooling  if  proprietary 
handlers  also  were  permitted  to  unit 
pool.  A  witness  repreoenting  six 
proprietary  handlers  «dio  apente 
reserve  su|q>ly  plants  in  Wisconsin 
opposed  the  unit  pooling  proposals  and 
the  propoeols  to  include  9(c)  milk  as 
qualifying  shipments. 

It  is  omclnded  that  9(c)  deliveries 
should  be  considered  in  qualifying 
reserve  supply  plants  during  a  "call", 
but  that  the  unit  pooling  of  rerseve 
supply  plants  should  not  be  provided  for 
cooperatives  or  proprietary  handlers. 
The  following  discussion  deals  «vidi  the 
9(c)  delivery  issue  first  and  then  with 
the  unit  pooling  issue. 

Deliveries  ofgfcj  milk  It  is 
appropriate,  wbcaiever  the  market 
ttdsainistrator  finds  it  necessary  to  issue 
a  call,  to  consider  the  deliveries  of  milk 
to  pool  distributiag  plants  in  the  ">H 


area  by  a  cooperative  association  in  its 
capadfy  as  a  handler  pursuant  to 
§  10684^0)  as  qualifying  shiinnents  for 
the  purpose  of  meeting  the  minimnin 
shipping  requirements  of  the 
cooperative's  reserve  supply  plant(s). 
Permitting  such  9(c)  deliveries  to  be 
considered  as  qualifying  shipments 
would  promote  the  effident  HanHling  of 
milk  supplies  for  the  maiicet  Also,  it 
would  tend  to  preclude  the  practice  of 
having  producer  milk  hauled  to  a  pool 
reserve  supply  plant  for  transfer  to  pool 
distributing  plants  solely  to  enable  the 
reserve  supply  plant  to  meet  the 
minimum  shilling  teqairements  for 
pooling  sudi  plants. 

The  record  established  that  for  3  to  S 
days  a  week  the  milk  of  one  cooperative 
is  delivered  direct  bom  farms  to  a  pool 
distributing  plant  at  Rochester, 
Minnesota,  as  9(c)  milk.  These  deliveries 
represent  about  15  percent  of  the 
cooperative's  total  pro^icer  milk 
supplies.  The  cooperative  instituted  this 
delivery  pattern  because  the  producers 
affected  are  located  about  40  miles 
doser  to  Rochester  than  is  the 
cooperative's  reserve  supply  plant  at 
Rice  Lake,  Wisconsin.  Rice  Lake  is 
about  140  miles  frt>m  Rochester. 
Delivering  the  milk  of  these  producers 
directly  to  die  Rochester  distributing 
plant  eliminates  transporting  the  milk  40 
miles  from  the  farm  of  last  pick-up  to 
Rice  Lake  and  then  40  miles  back  on  the 
way  to  Rochester,  a  savings  of  80  miles. 
Under  present  order  provisions,  if  a  call 
were  issued,  die  cooperative  would 
either  have  to  transport  these  milk 
supplies  the  extra  80  miles  so  that  they 
would  be  considered  a  transfer  bom  its 
Rice  Lake  reserve  supply  plant  or  it 
would  have  to  ship  additional  milk  from 
its  reserve  supply  plant  The  specific 
distributing  plant  die  cooperative  is 
supplying  may  not  need  more  milk 
because  not  all  distributing  jrfants  in  the 
coll  area  would  necessarily  need  the 
same  amount  of  additional  milk.  In  this 
circumstance,  it  mi{^t  be  necessary  for 
the  cooperative  to  back-haul  to  its 
reserve  supply  plant  the  milk  not  needed 
at  the  distributing  plant  This  Would 
represent  an  inefficient  and  fuel-wasting 
action.  Both  types  of  shipment  would 
put  additional  cost  burdens  on  the 
cooperative  solely  for  pooling  purposes. 

Another  cooperative  asaodation 
operated  a  reaetve  sappfy  plant  at 
Owatonna,  Minnesota  prior  to  August 
198a  In  August  1978.  in  antidpation  of  a 
call  for  the  month  of  September,  the 
cooperative  rerouted  some  milk  supplies 
which  had  been  deUvered  to  distributing 
plants  as  9(c)  ndlk  through  the 
Owalonna  reserve  supply  plant  to 
assure  diat  such  detiveiies  would  be 
considered  quahfying  shipmeats  under  a  *  * 


calL  Rerouting  these  milk  supplies 
through  the  reserve  suppfy  plant  was  not 
only  less  economical  but  it  required  two 
additional  pumpings  of  die  milk  and 
delayed  its  delivery  to  die  distributing 
plants.  Even  though  the  cooperative  was 
delivering  about  2IH25  percent  of  its 
total  producer  milk  Supplies  to  pool 
distributing  plants.  It  was  necessary  to 
reroute  some  milk  supplies  through  one 
of  its  reserve  supply  plants  so  that  all  of 
its  reserve  supply  plants  in  the  call  area 
would  meet  the  17  percent  minimum 
shipping  requirement  that  had  beoi 
announced  by  the  market  administrator. 
Permitting  9(c)  deliveries  to  pool 
distributing  plants  to  be  considered  ss 
qualifying  shipments  from  a 
cooperative's  reserve  sup|rfy  plant 
would  tend  to  eliminate  the  need  for 
sudi  uneconomic  movements  of  milk. 

Cooperative  ossodations  in  this 
market  supply  more  than  two-thirds  of 
the  milk  received  at  pool  distributing 
plants.  Thirfy-nine  percent  of  the  total 
bulk  fluid  milk  products  received  at  pool  ' 
distributing  plants  btma  sources  pooted 
under  the  Upper  Midwest  order  ore 
received  from  supply  plants  and  reserve 
supply  plants  (^lerated  by  cooperative 
assodatiiHis.  and  25  percent  are 
received  from  cooperatives  as  9(c) 
handlers.  Additional  milk  is  received  by 
cooperatives  at  their  pool  distiUwting 
plants  direcdy  bom  the  f^rms  of 
producer  members.  Since  cooperative 
assodations  on  the  major  sopphers  of 
milk  to  pool  distributing  fronts,  they 
should  be  encouraged  to  deUver  the  milk 
in  the  most  economi£al  manner  possible. 
Considering  9(c)  deliveries  as  qualifying 
shipments  from  reserve  supply  plants 
coiild  encourage  cooperatives  to  expand 
the  use  of  tins  effident  method  of 
delivering  milk.  Some  cooperatives  are 
receiving  producer  milk  at  their  reserve 
siqipfy  friants  for  transshipment  to 
distributing  pool  plants.  Siich  milk  could 
be  delivered  more  efBdendy  as  9(c) 
milk.  Ihe  cooperatives  are  hamJHng  die 
milk  in  this  way  to  assure  that  the 
deliveries  to  pool  distributing  plants 
would  be  counted  as  qualifying 
shipments  from  their  reserve  supfriy 
plants  in  the  event  of  a  calL  in«^lii*tii^ 
9(c)  deliveries  as  qualifying  shipoieBts 
would  allow  these  cooperatives  to 
deliver  oiilk  more  efBdendy. 

The  order  provisioiis  presently 
consider  diversions  of  producer  miHc 
from  s  proprietory  handler's  reserve 
supply  plant  to  a  pool  distributing  plant 
as  a  qualifying  shipment  bom  the 
reserve  supply  plant  Cooperative 
assodations  cannot  avail  themselves  of 
this  provision  because  any  producer 
milk  they  deliver  directfy  from 
producers'  farms  to  pool  distributing 
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plants  of  other  liatadlers  is  considered  a 
delivery  of  9(c)  milk.  Thus,  considering 
9(c)  deliveries  to  pool  distributing  plants 
located  in  the  call  area  as  qualifying 
shipments  for  their  reserve  supply  plants 
would  afford  cooperative  associations 
treatment  imder  die  order  that  is 
comparable  to  what  is  now  given  to 
reserve  supply  plants  operated  by 
proprietary  handlers. 

Kraft.  Farmers  Union,  and  six 
proprietary  handlers  opposed  the 
proposal  to  consider  9(c)  deliveries  as 
qualifying  shipments  from  a  cooperative 
association's  reserve  supply  plant. 
Opponents  said  that  adoption  of  the 
proposal  would  result  in  proprietary 
handlers  being  required  in  the  event  of  a 
call  to  supply  the  extra  milk  needed  at 
distributing  plants.  In  opponents'  view, 
this  would  force  proprietary  handlers  ta 
furnish  a  disproportionate  share  of  the 
fluid  milk  supply  needed  by  distributors. 

Opponents  also  claimed  that  allowing 
9(c)  deliveries  to  be  considered  as 
qualifying  shipments  for  pool  relerve 
supply  plants  would  be  inequitable  to 
•'   proprietary  handlers  because  the  milk 
supplies  included  in  the  9(c)  deliveries 
are  from  dairy  farms  located  relatively  - 
near  to  pool  distributing  plants  and  are 
not  associated  with  any  specific  reserve 
supply  plants  of  cooperatives. 
Opponents  claimed  that  proprietary 
handlers,  on  tlie  other  hand,  receive 
most  of  their  milk  from  producers  who 
are  located  relatively  near  to  their 
reserve  supply  plants  and  do  not  have 
the  opportunity  to  organize  milk 
supplies  firom  producers  who  are  located 
relatively  close  to  pool  distributing 
plants.  This,  they  claim,  prevents 
proprietary  handlers  from  supplying 
distributing  plants  in  the  most  efficient 
manner  as  direct-delivered  milk  because 
the  relatively  poor  roads  and  bridges  in 
many  rural  areas  of  Minnesota  are  not 
suitable  for  the  efficient  hauling  of 
producer  milk  over  long  distances. 

The  adoption  of  the  proposal  should 
not  force  proprietary  handlers  to  furnish 
a  disproportionate  share  of  the  fluid 
milk  supply  or  be  otherwise  inequitable 
to  proprietary  handlers.  Not  all  9(c) 
deliveries  to  pool  distributing  plants  are 
from  farms  located  relatively  close  to 
such  distributing  plants.  As  described 
elsewhere  in  this  decision,  some  9(o) 
deliveries  are  from  farms  that  are 
located  100  or  more  miles  from  such 
plants.  Further,  if  the  market 
administrator  were  to  determine  that 
additional  milk  supplies  were  needed  at 
pool  distributing  plantsfor  Class  I  use 
and  he  issued  a  minimum  shipping 
requirement  of  IS  percent  each  handler 
who  operated  •  reserve  supply  plant 
would  have  to  deliver  at  least  IS  percent 


of  his  receipts  to  distributing  plants.  To 
illustrate,  assume  that  a  cooperative 
association  that  operated  a  reserve 
supply  plant  already  was  shipping  15 
percent  of  its  total  producer  milk  supply 
to  distributing  plants  in  the  call  area  as 
a  9(c)  handler.  In  this  event,  the 
cooperative  association  wo«ld  not  be 
required  to  ship  any  additional  milk  to 
pool  distributing  plants  to  meet  the  15 
percent  shipping  requirement.  Also,, 
assiune  that  another  handler  who 
operated  a  reserve  supply  plant  was  not 
shipping  any  milk  to  pool  distributing' 
plants  at  the  time  the  call  was  issued.  In 
this  case,  the  handler  would  have  to 
begin  shipping  15  percent  of  his  receipt 
to  distributing  plants.  Thus,  in  this 
example,  the  entire  supply  of  extra  milk 
would  come  from  the  handler  who 
previously  had  not  been  shipping  milk. 
However,  the  cooperative  association 
that  was  supplying  15  percent  of  its  milk 
supply  to  distributing  plants  in  the  call 
area  still  would  be  supplying  as  much  of 
its  receipts  to  the  fluid  market  as  the 
handler  who  had  to  begin  shipping  milk. 
If  the  9(c)  deliveries  were  not  counted  as 
qualifying  shipments,  the  cooperative 
association  would  have  to  either  ship  30 
percent  of  its  receipts  to  meet  the  15 
percent  minimum  shipping  requirement 
or  receive,  inefficiently,  the  g(c]  milk  at 
its  pool  reserve  supply  plant  for 
transhipment  to  distributing  plants.  In 
either  case,  a  greater  burden  of 
performance  for  pooling  would  be 
placed  on  the  cooperative  association 
that  was  already  supplying  the  fluid 
market  than  would  be  placed  on  the 
handler  who  had  to  begin  shipping  milk. 
Thus,  including  the  9(c)  deliveries  as 
qualijpying  shipments  would  place  a 
more  equitable  burden  of  performance 
on  both  the  cooperative  association  and 
the  handler. 

A  proprietary  handler  who  operates  a 
reserve  si^pply  plant  excepted  to  the 
conclusion  of  the  recommended  decision 
to  permit  9(c)  deliveries  to  be 
considered^  as  qualifying  shipments  from 
the  reserve  supply  plant  of  a  cooperative 
association  in  the  event  of  a  call. 
Exceptor  stated  that  the  recommended 
decisioti  did  not  consider  the  inequity  of 
permitting  one  reserve  supply  plant  to 
manufacture  at  full  capacity  while 
another  one  must  reduce  manufacturing 
volume  to  meet  the  call  requirements. 
We  do  not  believe  that  this  claim  Is 
acciu-ate.  Such  considerations  were  fully 
evaluated  in  developing  the 
recommended  decision  and  were 
discussed  in  the  decision.  A  cooperative 
association  that  supplies  distributing 
plants  with  9(c)  milk  on  a  continuing 
basis,  regardless  of  whether  or  not  a  call 
is  iMued.  has  its  manufacturing 


efficiency  reduced  somewhat  On  those 
days  of  the  week  that  the  distributing 
plant  does  not  need  the  9(c)  milk  the 
cooperative  association  must  dispose  of 
it.  Often  the  cooperative  will  deliver  the 
milk  to  its  reserve  supply  plant  for 
manufacturing.  On  peak  bottling  days, 
however,  the  cooperative  may  need  to 
supply  additional  milk  frvm  its  reserve 
supply  plant  to  supplement  the  9(c} 
deliveries.  Even  though  the  9(c) 
deliveries  may  not  be  associated  with  a 
specific  reserve  supply  plant  the 
receipts  of  milk  at  the  cooperative 
association's  reserve  supply  plant  that 
would  be  available  for  manufacturing 
use  could  vary  from  one  day  to  the  next 
during  the  week  because  of  the  varying 
demands  for  milk  at  distributing  plants. 

Reserve  supply  plants  that  do  not  ship 
milk  on  a  regular  basis  do  not 
experience  this  variation  in  milk 
supplies  available  for  manufacturing. 
These  reserve  supply  plants  may 
maintain  a  regular  supply  of  miUc  for 
their  manufacturing  operations  without 
concern  for  the  fluid  milk  requirements 
of  distributing  plants,  except  on  those 
occasions  when  they  must  ship  milk  in 
response  to  a  call.  It  appears  that  the 
"inequity"  exceptor  referred  to  involves 
the  inequity  to  a  cooperative  association 
that  deUvers  9(c)  miUc  to  distributing 
plants  when  such  deliveries  are  not 
considered  qualifying  shipments  bom 
the  cooperative's  reserve  supply  plant 
A  more  equitable  sharing  of  the  burden 
would  occur  if  the  9(c)  deliveries  were 
considered  qualifying  shipments,  as  is 
provided  by  the  decision.  Accordingly, 
the  exception  is  denied. 

The  exceptions  filed  by  six 
proprietary  handlers  stated  that  only 
9(c)  deliveries  to  pool  distributing  plants 
located  within  the  call  area  should  be 
counted  as  qualifying  shipments  bom  a 
cooperative  association's  reserve  supply 
plant.  Exceptors  stated  that  the  order 
should  clearly  specify  that  9(c) 
deliveries  to  distributing  plants  located 
outside  the  calj  area  should  not  be 
considered  as  qualifying  shipments.  In 
tills  connection,  i  10e8.7(d)(4)(ii](a)  of 
the  accompanying  order  amendments 
provides  that  milk  supplies  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S.106S.9(c)  are  qualifying 
shipments  only  when  they  are  delivered 
~  to  pool  distributing  plants  within  the  call 
area.  Neither  die  decision  nor  the  order 
amendments  would  include  any  other 
9(c)  deliverias  as  qualifying  shipments 
for  the  purpose  of  meeting  the  minimum 
shipping  requirements  of  the 
cooperative's  reserve  supply  plant(s). 
Further,  in  the  monthly  report  of  receipts 
and  utilization  filed  by  a  cooperative 
association  as  a  9(c)  handlar,  the 


cooperative  must  specify  the  quantify  of 
milk  delivered  to  each  pool  plant 
separately.  Based  on  this  information, 
the  market  administrator  would  know 
the  amount  of  9(c)  milk  delivered  by  the 
cooperative  to  pool  distributing  plants  in 
the  call  area. 

That  part  of  the  proposal  that  would 
permit  shipments  from  a  handler's  plant 
that  is  not  subject  to  the  caH  to  be 
considered  as  qualifying  shipments  for 
the  handler's  reserve  supply  plant  that  is 
subject  to  the  call  should  not  be 
adopted.  There  was  no  specific 
testimony  presented  at  the  hearing 
concerning  the  need  to  revise  this 
provision.  The  finHing<i  contained  in  the 
Assistant  Secretary's  March  19. 1976, 
Final  Decision  (41  FR  12436).  of  which 
official  notice  was  taken  at  the  hearing, 
set  forth  the  reasons  why  the  order 
should  not  recognize  shipments  bom 
one  plant  not  subject  to  the  call  as 
satisfying  a  shipping  requirement  on 
Another  plant  that  is  subject  to  the  call. 
The  Assistant  Secretary  found  that  to 
recognize  such  shipments  already  being 
made  from  another  plant  could  relieve  a 
multiple-plant  handler  from  having  to 
supply  any  milk  to  distributing  plants  in 
the  call  area.  There  is  no  basis  on  this 
hearing  record  to  change  that  provision. 
Accordingly,  that  part  of  the  proposal  is 
denied 

Unit  pooling.  The  proposal  that  would 
permit  two  or  more  cooperative 
associations  to  form  a  unit  for  the 
purpose  of  meeting  a  caU.  and  the 
proposal  that  would  also  permit  two  or 
more  proprietary  handlers  to  form  a  unit 
should  not  be  adopted.  Adoption  of  the 
proposals  would  not  promote  the  orderly 
marketing  of  milk  in  the  Upper  Midwest 
marketing  area. 

One  proponent  indicated  that 
adoption  of  the  proposal  for  cooperative 
associations  would  aUow  such 
associations  who  have  member- 
producers  located  near  the  metropolitan 
areas  of  Minneapolis-St  Paul, 
Minnesota,  and  Rochester,  Miimesota, 
to  supply  milk  to  pool  distributing  plants 
in  these  metropolitan  areas  for 
cooperatives  that  are  located  in  more 
distant  areas  of  the  milksbed.  Sudi  an 
arrangement  it  was  claimed  would 
save  transportation  costs  and  would 
promote  the  efficient  handling  of  milk  in 
some  Instances. 

To  illustrate  this,  a  witness  for  LOL 
presented  an  exanq>le  dting  a  meihber- 
cooperativs  that  operates  a  reserve 
•ai^  plant  at  Greenwood,  lyisconsin 
(Zone  4).  The  witness  said  that  aldioo^ 
the  Greenwood  cooparatiTe  Is  a  meo^ber 
fo  die  L^  maikating  oraaniytion,  it  is 
a  sapareta  ooiporatlon  mat  tt 
indapendaot  m  dw  LOL  cooperative.  He 
said  that  Greanwood,  not  LOL  soppbas 


milk  to  a  pool  distributing  plant  at 
Rochester,  a  distance  of  about  140  miles. 
The  witness  stated  that  Greenwood  is 
supplying  the  milk  because  it  prefers  to 
ship  voluntarily  rather  than  be  forced  to 
ship  as  the  result  of  a  calL  LOL,  the 
witness  said,  has  member  producers 
located  southwest  of  Rochester  whose 
milk  is  pooled  at  its  Falrbault 
Minnesota,  plant  The  milk  of  these 
producers,  he  said,  actually  goes  through 
Rochester  when  it  is  delivered  to  a 
nonpool  manufacturing  plant 

Presentiy,  the  witness,  said,  it  would 
not  pay  LOL  to  supply  the  Rochester 
distributing  plant  on  behalf  of  the 
Greenwood  cooperative  because,  in  the 
event  of  a  call,  LOL's  deliveries  would 
not  be  considered  qualifying  shipments 
from  the  Greenwood  cooperative.  Also, 
if  LOL  delivered  the  milk  directfy  from 
the  producers'  farms  to  die  Rochester 
distributing  plant  the  deliveries  would 
be  considered  a  receipt  of  9(c)  milk  at 
the  distributing  plant  and  would  not  be 
considered  qualifying  shipments  from 
anyone's  plant 

Under  me  proposal  the  witness  said. 
Greenwood  and  LOL  could  form  a 
reserve  supply  plant  imit  In  such  case, 
and  if  9(c)  deliveries  were  considered 
qualifying  shipments,  then  LOL  could 
supply  the  Rochester  distributing  plant 
with  milk  from  the  nearby  sources  as  a 
9(c)  handler  for  Greenwood  and  such 
deliveries  would  be  considered 
qualifying  shipments  from  die  reserve 
supply  plant  unit  that  included  the 
Greenwood  plant 

In  proponent's  example,  LOL  would 
actually  be  supplying  additional  milk  to 
distributing  plants.  This  would  be  the 
milk  Greenwood  presentiy  is  delivering 
to  the  Rochester  pool  distributing  plant 
However,  this  would  not  be  the  situation 
in  many  circumstances  on  a  marketv^de 
basis,  ^tuations  could  occur  where  a 
cooperative  association,  or  proprietary 
handler,  supplying  a  relatively  high 
proportion  of  its  total  milk  receipts  to 
pool  distributing  plants  forms  a  unit 
with  other  handlers  that  do  not  suppfy 
milk  to  pool  distributing  plants.  In  this 
example,  die  total  deliveries  already 
being  made  by  the  cooperative  or 
proprietary  handler  to  pool  distributing 
plants  would  be  sufBdent  to  satisfy  die 
shipiring  requirements  of  the  entire  unit 
Thus,  in  diis  situation,  die  cooperative 
or  proprietary  handler  that  supplies 
distributing  plants  may  not  need  to 
increase  its  total  driiveries  and  die 
formation  of  the  unit  would  merefy 
allow  those  ooopoatives  and 
proprietary  handlers  daat  do  not  suppfy 
milk  to  pool  distributing  plants  to  evade 
makins  any  such  sh^Mnents  in  the  event 
of  a  calL  TUs  would  result  in  those 
cooperative  associations  and 


proprietary  handlers  that  were  not 
included  in  a  unit  being  required  to 
supply  die  additional  milk. 

Each  cooperative  association  and 
each  proprietary  handler  that  sun>lies 
milk  for  Class  I  use  to  pool  distributing 
plants  within  a  designated  call  area 
should  receive  full  credit  bu  all  audi 
deliveries.  But  every  operator  of  a 
reserve  supply  plant  should  be  required 
to  deliver  at  least  the  ininimniw  shipping 
percentage  to  distributing  plants. 
Otherwise,  the  producer  mUk  supplies 
associated  widi  those  plants  diat  do  not 
ship  milk  would  not  be  a  bona  fide 
reserve  supply  for  the  fluid  mariiet  For 
these  reasons,  the  proposals  that  would 
allow  two  or  more  cooperative 
associations  or  proprietary  handlers  to 
form  a  reserve  siqiply  plant  unit  are 
denied. 

b.  Loss  of  pooling  status.  No  change 
should  be  jnade  in  that  part  of  the  pool 
plant  definition  wdiich  provides  that 
"Failure  of  a  Iiandler  to  comply  with  any 
aimounced  shipping  requirement 
including  making  any  significant  diange 
in  his  marketing  operations  diet  the 
market  administrator  determines  has  die 
impact  of  evading  or  forcing  such  an 
announcement  shall  result  in  immediate 
loss  of  pool  status  for  die  plant  *  *  *." 
It  was  proposed  diat  the  words  "or 
forcing"  in  this  provision  be  deleted. 
Further,  the  proposal  that  would  cause 
the  loss  of  pool  status  for  o//  of  the 
reserve  supply  plants  of  a  handler  if  die 
handler  failed  to  conqily  widi  any 
announced  shipping  requirement  also 
should  be  denied.     ^ 

The  order  now  provides  that  a  reserve 
supply  plant  shall  lose  its  pooling  status 
if  (1)  die  handler  makes  a  significant 
diange  in  marketing  operations  that  has 
the  impact  of  causing  a  shortage  of  milk 
for  fluid  use  and  forcing  a  "caU"  or  (2) 
the  handler  fails  to  comply  with  any 
aimounced  shipping  requirement 
including  any  significant  change  in 
operations  that  has  the  impact  of 
evading  such  aimouncement  The  coder 
also  provides  that  a  reserve  supply  plant 
that  losses  pool  status  in  this  mann«' 
may  not  qualify  again  as  a  reserve 
supply  plant  for  one  year.  Eadi  of  these 
provisions  refers  onfy  to  the  haiKiler's 
individual  plant  that  is  involved  in  the 
described  action. 

Land  O'  Lakes  proposed  that  the 
words  "or  fbrdngT  in  1 10a&7(dM4Xiii) 
be  deleted.  LOL's  witness  testified  that 
this  is  an  ambigeous  provision  which 
has  never  been  used.  MId-Am  and  AMPI 
also  siqqmrted  the  pniposaL  Six 
proprietary  handlets  and  Kraft  opposed 
it 

Proponent's  wttneas  is  correct  in 
saying  that  the  market  administrator  has 
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never  depooled  a  nserv*  lupply  plant 
because  a  handler  forcad  a  call. 
However,  this  docs  oot  aaaa  that  tbe 
provfa^on  baa  had  no  impact  on 
marketing  conditk—.  Sttnatkwa  may 
well  have  utciwad  whmn  a  iMerva 
supply  plant  handlar  wiifcltted 
withdrawing  soas  deHveries  to  pool 
distributing  plants  to  force  a  call  but 
didn'ttak*  ^t  coana  of  actioa  due  to 
tUs  pvoviaion.  Teattaaony  on  the  record 
indicated  that  tfaare  haa  been 
outatandtag  oooparating  aaaong  handlers 
and  the  aiarlwt  administralbr  in  assuring 
that  pool  diat^ting  planU  have 
.sufficient  Bdlk  to  fill  their  C3aas  I 
requin|EBants  withont  tha  naccasity  of 
the  market  adminiatiator  issuing  a  calL 
Deletifyi  oi  thia  provisiaa  fron  tha  order 
could  undermina  tha  eontinaatian  of 
such  cooperation  because  a  single 
handler  could  than  take  certain  actions 
that  wauld  iorca  tha  aiarkat 
adminiatrator  to  isaoa  a  call  Tha  laoord 
evidence  indicates  that  handlers,  in 
general,  preSsr  to  ship  milk  voluntarily 
to  distributing  plaata  rather  than  be 
requiiad  to  ship  in  response  to  a  calL 
The  provision  tends  to  tsinforoe  thia 
marketiag  prsfsrencsk 

Propopanf s  witaeas  also  daiaaed  that 
this  prd»isioa  is  anfaigaoaa  and  diet  M 
would  be  vary  difflcalt  to  define  exactly 
what  constituiss  "forciag  e  caO."  Ha 
said  thatif  a  lesarve  aa^ly  plant 
handlar  stopped  deUvaslBg  milk  to  a 
pool  distfibuth^  plant  it  woold  be  vary 
difficult  to  dsterasina  whethsr  tt  was 
because  the  buyer  and  srilsr  could  not 
agree  on  the  terms  of  sale  or  whethsr  it 
was  because  the  seller  was  attcmptiag 
to  caass  a  shortage  of  milk  which  woQd 
force  the  market  administrator  to  iasas  a 
call,  in  which  caae  olfaar  plants  ad^t  be 
required  to  si4>ply  milk  to  ths  aiarket.  It 
is  true  that  it  might  be  difficult  to 
determine  the  teal  reason  for  the 
cessation  of  many  transactions. 
However  thers  could  be  instances 
where  the  reason  ia  absolutely  clear  that 
the  reserve  supply  plant  handler  ceased 
delivering  milk  to  a  pool  distributing 
plant  for  the  sole  purpose  of  forcing  the 
market  administrator  to  issue  a  caU.  As 
described  elsawhate  in  this  decision, 
anowing  a  handler  to  force  a  call  could 
undermine  the  outatanding  ajoperatioB 
which  has  existed  among  handkrs  in 
supplying  milk  to  tha  market  and  could 
lead  to  disorderly  or  chaotic  marketing 
cooditiona. 

Tha  witnees  for  LOL  indicated  that  a 
handler  who  is  shippis^  leas  milk  than 
the  market  avarags  ia  aara  responsible 
far  fftrrrfng  a  call  than  ia  a  handler  who 
Is  shipping  more  milk  than  the  market 
average  hut  who  redness  his  shipments 
to  Iha  iluid  naikat  The  LOL  witness 


stated  that  reduced  performance  ia  a 
seifoas  Gosipetitive  problem  in  the 
Upper  kfidtfeal  oaiket  and  &at  ttere 
are  oocaaions  when  fbidag  a  call  ia 
justified  to  Slim II  more  eqattnbla 
perfosBsancaL  LOL  apparently  believes 
that  ^  laeerve  s^iply  plaato  alKMdd 
ship  abeot  the  sane  proportlaB  af  thair 
milk  supply  to  dtatrfbntiag  plania 

It  ia  not  intended  that  each  pool 
reamivs  sapply  plent  shoakl  ship  milk  to 
distribetli^  irienta  on  a  rsgnlsr  basis.  In 
the  Assistant  Secretary's  1979  decision 
adopting  the  Upper  hfidwest  order,  it 
was  found  ttiet  tai  die  interest  of 
continuing  erdsrly  marketing.  pooHag 
standards  were  needied  in  the  merged 
order  that  would  accommodate  the 
pooling  oCaiost  of  the  Grsfie  A  anilk 
produced  wilUii  the  marketing  area.  To 
aceoDiplMt  ttiet  objective,  die  Assistant 
Secretory  adopted  the  present  pocrf 
luserve  sap^  plant  provistons.  bi 
essence,  they  pnride  diet  any  plant 
located  in  the  marketing  area  wihidh 
received  Grade  A  mfflc  from  dairy 
farmers  may  be  a  pool  plant  if  it  meets 
certain  requirements.  Toe  chief 
requirement  ia  dut  it  has  sMpped  a  load 
of  milk  to  a  Jfstributhig  plant  regidated  ^^ 
under  a  Federal  order,  ^irtfaer 
shipments  are  not  required  unless  the 
maricet  administrator  issues  a  calL  If  it 
had  been  intended  tfiat  a  reserve  supply 
plant  should  make  regular  shipments, 
the  order  presumably  wooM  have 
required  minfamnn  monthly  shipping 
standards. 

The  Assistant  Secretary  also  found 
that  to  enabis  ths  maricet  administrator 
to  detsrmtns  the  appropriate  level  of 
shipping  performance  to  announce  In  the 
event  of  a  call,  and  to  Insure  that  plant 
opsrators  rsspond  to  sn  szmoanced  call 
for  milk  as  contemplated  under  these 
provisions,  certain  actions  othervirise 
open  to  a  handler  must  be  precluded. 
Thns,  the  Assistant  Secretary  concluded 
that  any  change  in  a  handler's  marketing 
operations  which  has  the  impact  of 
either  evading  or  forcing  a  caO  should 
result  in  inunadiate  loss  of  pool  statue 
for  the  plant  as  a  reserve  supply  plant 

The  hearing  record  indicated  that  the 
mariwt  has  sn  an^>la  suwiy  o^  reserve 
mOk.  During  107B  and  liMO.  only  20 
percent  ana  16  parosnt.  respectively,  of 
the  prodooat  aiilk  pooled  sndar  the 
order  was  used  aa  Oasa  I  miQc  Under 
such  cimimstaafss.  requiring  a  pool 
reserve  supply  plant  to  make  lagaar 
nuninium  shipaiiants  to  pool  distributing 
plants  could  cauaa  anaaonomir 
movements  of  milk  solely  to  sssure 
contiuiad  pool  sUtaa  Ibr  the  rassrve 
siqiply  plant  These  uneconoaic 
movesMnls  of  milk  conld  reaoh  if  the 
words  "or  fordnt"  spsk  rasMved  bom 


this  provision  and  a  reserve  supply  plant 
handler  could  force  the  market 
ad^biistratar  to  laJaa  a  call  without 
coaoem  that  hia  isMsve  supply  frfant 
woald  loae  ita  pool  stataa.  Thus,  orderiy 
markatiag  wuald  net  be  promoted  if  a 
handler  could  alter  his  marketing 
practicaa  to  caaaa  a  skastags  of  milk  for 
Clasa  I  naa,  tkna  iordng  dw  Btaricet 
adminiatrator  to  taaua  a  caL  Parmitting 
a  leserta  sqiply  pksnl  handler  to  have 
.sudh  sn  alteinatisa  at  hie  disposal  not 
only  would  end  tte  bsnwfirial 
cooperation  thai  has  prevailed  in  the 
market  but  alao  It  oovkl  land  to 
disorderly  or  poasMy  chsotfc  marketing 
eonditiaas  to  dw  Upper  Midweet 
market  For  dieae  raaaona,  it  wonU  not 
be  appropriate  to  change  the  provisions 
aa  rsqaestod  Accordingly,  die  proposal 
is  denied. 

The  cooperetive  association  that 
proposed  deletfcig  the  phrase  "or 
forcing"  excepted  to  the  denial  of  its 
proposaL  Exceptor  stated  that  die  threat 
of  being  forced  to  deliver  milk  in 
response  to  a  call,  not  the  potential  bss 
of  fwol  stotns  due  to  forcing  s  caD,  is 
what  has  contribated  to  the  cooperative 
envfromnent  in  the  market.  We  agree 
widi  that  statement.  In  fact  die  intent  of 
the  findings  set  forth  prevtonsly  in  this 
decision  is  diet  teserve  supply  plant 
handlers  prefer  to  ship  miUc  voluntarily 
rather  than  in  response  to  e  caD.  If  Cie 
handler  oould  force  a  caD  without 
concern  diet  his  reserve  supply  plant 
would  lose  its  pooling  status  then  his 
action  could  end  die  cooperation  of 
diose  odier  reserve  supply  plant 
handlers  who  prefer  to  ship  mUk 
voluntarily.  This  consequence  was  one 
of  (he  reasons  the  proposal  was  denied. 

Exceptor  also  indicated  that  the 
testimony  of  its  witoess  st  die  hearing 
which  referred  to  "equitable"  shipments 
and  handlers  shipping  a  "fair  share"  of 
the  Bulk  supply  was  not  intended  to 
imphy  that  aU  handlers  should  ship  an 
equal  proportion  of  their  milk  supply  all 
year  long.  Exceptor  said  the  intended 
implicatioa  was  thst  the  market 
administrator  throagh  his  knowledge  of 
the  market  is  in  a  better  position  to 
determine  what  portion  of  s  handler's 
milk  suiHuIy  should  be  delivered  to  tha 
fluid  mariiat  Exceptor  concluded  that  by 
eliminating  the  words  "or  forcing." 
handlers  oould  give  the  market 
administrator  an  opportunity  to  use  the 
call  provision  to  improve  market 
efficiency  aad  equity.  In  exceptor'a  view 
tUe  woaUnacrease  ^  ooepsration 
witlua  the  market 

Ws  csnnot  sgiae  widh  aimaptoi  that 
deleting  the  worda  "or  iorcing"  woald 
yieU  the  desirad  reanlte:  Aa  atatad  to 
this  decisioa.  removal  oi  Ihaaa  wards 


could  lead  to  disorderly  marketing 
conditions  which  would  be  contrary  to 
the  purposes  of  the  Act  Accordingly,  the 
exception  is  denied. 

LOL  also  proposed  that  if  a  handler 
failed  to  comply  with  an  announced 
shipping  requirement  with  respect  to 
any  of  his  reserve  supply  plants  then  all 
such  plants  of  the  handler  would  lose 
their  pool  status  as  reserve  supply 
plants.  LOL's  witness  stated  that  if  a 
handler  is  not  willing  to  meet  the 
shipping  requirements  with  respect  to 
one  of  his  reserve  supply  plants  then  it 
must  be  assumed  the  handler  would  not 
be  willing  to  do  so  with  respect  to  his 
other  reserve  supply  plants,  including 
those  plants  that  are  located  outside  the 
call  area.  AMPI,  Mid-Am.  Farmers 
Union  and  six  proprietary  handlers 
opposed  the  proposal. 

The  record  evidence  does  not  support 
LOL's  position  on  this  point  AMPI 
operates  a  reserve  supply  plant  in 
EKiluth.  Minnesota,  that  supplies  milk  to 
the  Duluth  fluid  market  If  a  call  were 
issued,  with  the  call  area  similar  to  the 
area  included  in  the  September  1978 
call,  it  would  not  include  AMPTs  Duluth 
reserve  supply  plant  If  AMPI  failed  to 
meet  the  minimum  shipping  requimnent 
of  one  of  its  reserve  supply  plants  that 
was  subject  to  the  call,  the  loss  of  that 
plant's  pool  status  should  not  affect  the 
pool  status  of  AMPTs  Duluth  plant 
because  the  Duluth  plant  is  supplying  a 
^  fluid  market  To  provide  othenvise 
A  ««r<hild  unduly  penalize  the  Duluth 
reserve  supply  plant  which  had  no 
-    association  widi  the  call  area. 
The  LOL  witoess  also  said  that 
without  such  a  provision  a  multi-plant 
handler  could  associate  his  producers 
with  one  of  his  reserve  supply  plants 
that  is  located  outside  the  call  area.  In 
this  way,  he  said,  the  handler  could 
avoid  shippiog^ny  milk  to  pool 
distributing  plants  in  response  to  the 
call  while  keeping  his  producer  milk 
supplies  pooled  under  the  order.  The 
witness  said  that  the  proposal  would 
prevent  handlers  from  circiunventing  the 
call  in  this  manner. 

The  exhibits  prepared  by  the  market 
administrator  indicated  that  this 
probably  would  be  a  rather  expensive 
transfer  of  producer  milk  for  aU  multi- 
reserve  supply  plant  handlers,  except 
LOL  Based  on  the  September  1978  call 
area,  it  appears  that  except  for  LOL,  the 
nearest  reserve  supply  plant  of  any 
handler  located  outside  the  call  area  to 
a  reserve  supply  plant  of  the  same 
handler  located  within  the  call  area 
would  be  at  least  80  miles.  This  is  the 
distance  from  AMPTs  plant  at  Turde 
Lake,  Wisconsin  (inside  the  1978  call 
area)  and  its  plant  at  Hinckley, 
Minnesota  (outaide  the  1978  call  area). 


For  LOL,  the  distance  is  only  about  30 
miles  between  its  plant  at  Milaca, 
Minnesota  (inside  the  1978  call  area) 
and  its  plant  at  Pine  City,  Miimesota 
(outoide  the  197gcall  area).* 

The  pooling,  standards  established 
under  die  Upper  Midwest  order  relate  to 
the  performance  by  individual  plants  of 
a  handler,  regardless  of  whether  the 
plants  are  being  qualified  for  pool  status 
as  distributing  plants,  supply  plants  or 
reserve  supply  planto.  The  Assistant 
Secretary,  in  his  1976  decision,  stated 
that  each  reserve  supply  plant  operated 
by  a  handler  must  qualify  on  its  own 
performance,  even  diou^  to  implement 
operating  efficiency  qualifying 
shipments  need  not  originate  fit>m  the 
plant  on  wdiich  a  call  is  made.  Thus,  it 
would  not  be  appropriate  to  provide  that 
all  of  the  reserve  supply  planta  of  a 
handler  lose  their  pool  status  as  reserve 
supply  planta  in  the  event  the  handler 
failed  to  meet  the  minimum  shipping 
percentage  with  respect  to  one  of  his 
planta.  Accordingly,  die  proposal  is 
denied. 

Issue  No.  2.  Handler  definition. 
Section  106e.9(c)  of  the  handler 
definition  should  be  revised  to  include  a 
cooperative  assodation  that  receives 
bulk  tank  milk  at  a  producer's  farm  for 
delivery  to  ito  own  pool  plant  Also, 
S  1068.9(b)  should  be  revised  to  include 
a  cooperative  association  that  diverts 
milk  fiom  ito  oivn  pool  plant 

"The  present  handler  definition 
provides  in  S  1068J(c)  that  a 
cooperative  assoctation  shall  be  the 
handler  for  milk  that  it  receives  for  ita 
account  from  the  farm  of  a  producer  for 
delivery  to  the  pool  plant  of  another 
handler  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  ot 
such  coQifcative.  Also,  a  cotqierative 
association  is  the  handler  under 
S  1068.9(b)  for  producer  milk  that  it 
diverts  to  a  nonpool  plant  from  the  pool 
plant  of  another  handler.  For  milk  that  is 
received  at  or  diverted  from  the  pool 
plant  of  a  cooperative  association,  the 
order  provides  that  such  receiiilB  and 
diversions  shall  be  reported  onan 
individual  plant  basis  in  the  same  way 
that  proprietary  handlers  report  receipts 
and  diversions  for  their  planta. 

Land  O'  Lakes,  which  operates  two 
distributing  plants  and  ei^t  reserve 
supply  plants  that  are  regulated  under 
the  order,  proposed  the  adopted  changes 
to  sin^ilify  itsaccountiiig  for  skim  milk 
and  butierfat  LOL  claimed  that  these 
changes  would  allow  it  to  include  in  a 
single  report  Information  that  now  must 
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be  segregated  for  incluaion  to  several 
reports. 

The  proposal  was  opposed  by  six 
proprietary  handlers  who  expressed 
concern  that  the  proposal  mij^t  permit 
cooperative  assoctations  to  ^hift  the 
burden  of  supplying  milk  for  the  fluid 
market  to  proprietary  handlen. 

The  order  should  permit  a  cooperative 
association  to  submit  a  single  report  that 
includf  s  all  of  its  receipta  df  milk  from 
producers  and  all  of  ite  diverted  milk, 
irrespective  of  whether  the  milk  is 
assodated  with  the  planta  of  other 
handlers  or  with  the  cooperative's  o%ni 
planta.  The  proponent  cooperative 

association  mainfainf  at  its 

headquarters  records  of  ito  total 
procurement  for  the  maricet  Such 
information  mcludes  the  total  pounds 
and  butterfat  test  of  milk  received  from 
each  producer  and  data  cegarding 
deliveries  of  such  milk  to  pool  planta 
and  diveraions  to  nonpool  planta.  Since 
different  loads  of  milk  bom  die  same 
group  of  producers  may  go  to  sevoal 
different  plants  during  the  month 
(including  the  cooperative's  own  pool 
distributing  planta  and  pool  reserve 
supply  planta,  noiqiool  planta  and 
conceivably  pool  plants  of  other 
handlers),  it  is  necessary  for  the 
cooperative  to  determine  which  loads  of 
milk  were  associated  with  eedi  of  ita 
own  pool  plenta.  JntjnHing  diveraions 
bom  such  planta  to  nonpool  plants.  This 
information  is  then  added  to  die 
information  contained  in  the 
cooperative's  individual  plant's  report 

Proponent  operates  a  pool  distributing 
plant  at  St  Paid,  KGnnesota.  and  a  pool 
reserve  supply  plant  and  nonpool 
manufacturing  plant  at  Pme  City, 
Minnesota.  Milk  received  from  the  same 
group  of  producers  can  be  received  at  all 
three  plants  during  die  same  mondi. 
Presentiy,  it  is  necessary  for  proponent 
to  track  the  movement  of  milk  from 
individual  producers  because  receipta  at 
the  distributing  plant  must  be  kept 
separate  from  the  receipts  at  the  reserve 
supply  plant  and  any  diversions  to  the 
nonpool  plant  must  be  included  in  the 
report  for  die  pool  plant  of  last  receipt 
Specifying  that  the  cooperative 
association  shall  be  a  handler  pursuant 
to  §  1068.9  (b)  and  (c)  widi  respect  to  die 
quantity  of  milk  received  at  producers' 
farms  for  delivery  to  ita  own  pool  plants 
or  diverted  from  such  planta  to  nonpool 
plants  would  eliminate  this  extra 
bookkeeping  expense. 

Making  a  cooperative  assoctation  die 
9(c)  handler  on  deliveries  of  milk  to  ita 
own  distributing  plant  also  would  permit 
these  deliveries  to  be  cotmted  as 
qualifying  shipments  from  ita  reserve 
supply  plant  in  the  event  of  a  calL  This 
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wmdd  comport  wUb  the  fiiM^ngs  mad* 
previously  in  this  decision  that  all 
delivariet  of  mttk  bjr  a  iMiidler  to  pool 
distributing  plants  fn  Am  caU  ana 
should  receive  cre<Ht  toward*  meeting 
the  ranrimam  shipping  reqaireinent  of    . 
the  handler's  reserve  supply  plant.  To 
the  extent  that  dwsa  9(c)  dehveries  by  a 
cooperative  asaodatiaB  to  its  'own 
distribating  plant  would  rednce  the 
amount  of  aJlk  tha  eooparative  would 
hava  to  ship  to  diatribating  plants  from 
its  reservs  aapply  plant  to  anet  tba 
minimam  shipping  percentage,  that 
quantity  of  D^  wonbi  hava  to  ba 
delivered  by  rssarva  supply  plants  of 
other  handlers.  Ilowavai.  tfak  woold  not 
shift  the  bardan  of  mtpptyimg  mflk  for 
fluid  usa  to  othar  kandlara,  ^s  contended 
by  opponents.  Rather,  it  wonld  merely 
be  recognlzinf  ofl  of  IIm  deliveries  to  the 
fluid  market  dut  wate  aheady  being 
made  by  a  ooopetalfva  aaaociation.  Tba 
provisioas  adsptad  hsnla  pfaia  tha 
provisioBa  adojrtad  hi  Isaaa  No.  1  woald 
recognlxa  all  of  a  toopaiattva 
assodatfoa'a  dalhrariaa  to  dlstribotini 
plants  in  te  call  aiaa  that  are  needed 
for  fluid  osa. 

The  axcap«lom  tllad  by  sbc 
proprietary  liandlat*  expressed  oonoem 
that  making  a  ooaperathra  association  a 
handler  ptwsaant  to  1 108B.9  (b)  and  (c) 
on  niDc  associated  with  its  own  pool 
plant  coaJd  pandt  sach  a  eooperativa  to 
increase  tha  qoaatlty  of  Clase  ID 
shrinkage  assigned  to  its  pool  plant 
Exceptor  expfwsad  umtam  that  a 
cooperative  association  which  operates 
a  distribating  plant  and  which  also  is  a 
9(^  handler  OA  BdHc  daBvared  to  pool 
plants  of  olhsr  haadlar*  oonld  hava  any 
excess  shrhdcaga  at  ito  own  diatribating 
pkmt  offset  by  tha  Qaaa  m  shrinkage 
allowed  eo  its  dshvorias  of  a(c)  milk  to 
other  handleis'  plants.  TUa.  in 
exseptoi^s  view,  woald  giva  the 
cooperative  asaodatiea  a  oompetitive 
advantage  in  relation  to  othar  handlers. 

This  woald  not  occarbecaose  the 
classification  of  adit  la  determined 
separately  for  each  pool  plant,  and  tha 
classification  of  milli  for  which  a 
cooperative  associatloD  la  a  9  (b)  and 
handler  is  deterihiad  aaparately  from 
the  operattooa  of  any  pool  plant 
operated  by  tha  cooparathra  associatioa 
Theaa  provisiflna  prevent  a  ooofwiative 
asaodatioa  from  having  the  axcese 
sfarinkaga  asaodated  with  one  of  its 
plants  being  olbet  by  the  Qaae  IB 
shrinkage  allowed  on  0(c)  deliveries  to 
anothar  plant 

A  pfoprtotary  handler  who  operataa  a 
rasarvo  aafipiy  plant  stated,  hi 
commentofllod,  that  ha  did  not  lake 
excapMoa  to  tta  dedeion  to  permit  a 
eooperativa  association  to  be  the  9  (b) 
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and  (c)  hamfier  on  nJDc  associated  with 
its  own  pool  frfantfs).  However,  the 
handler  staled  that  if  the  Secretary 
adopts  tha  provisions  contained  hi  the 
recommended  decision  to  consider  9(c) 
.deliveriee  by  a  cooperative  association 
aa  qoalifying  shfpmenta  frouk  its  reserve 
Boppfy  plant  then  the  receipts  at  soch 
plant  shoidd  Indude,  for  purposes  of 
meeting  tha  "caD."  the  milk  tor  which  a 
eooperativa  is  a  handler  porsoant  to 
section  9(c),  and  also  the  milk  diverted 
from  the  foserve  supply  plant  for  which 
the  cooperative  is  a  buidler  porsuant  to 
section  9(b).  fai  determining  a 
eooperativa  association's  rewrve  svpply 
plant's  receipts  for  determining  the 
required  shipments  in  the  event  of  a 
"caB"  it  la  appropriate  to  inchide  fn  the 
receipts  at  aadk  plant  the  quantity  of 
9(c)  milk  delivered  by  tha-cooperative  to 
pool  distributing  plants  located  fen  the 
call  area  as  weD  as  diversions  from 
those  distributing  plants  by  dw 
cooperative  and  diversions  from  the 
cooperative's  teseive  supply  plants 
which  are  located  in  the  call  area. 

Issue  No.  3.  Pricing  zones.  The  pricing 
tones  contained  in  1 10B9.52(a)  shovid 
be  revised  by  deleting  Washington 
County,  Minnesota,  Irom  the  list  of 
counties  induded  in  Zone  2  (mimis  8 
cents  location  adjustment).  "This  would 
cause  Washington  Cotuity  to  be 
Incladed  wilhfai  Zone  l.fno  location 
adjustment). 

The  order  now  prescribes  four  pricing 
eones,  with  2tone  1  inchiding  all  the 
territory  both  inside  and  ootside  the 
marketing  area  that  is  not  specificany 
included  in  Zones  2. 3,  and  4.  No 
location  adjustment  applies  in  Zone  1,  a 
minus  O-cent  location  adfostment 
applies  in  Zone  2  and  larger  minos 
location  a<Qnstments  apply  in  Zones  3 
and  4. 

Land  O"  Lakes  proposed  die  change 
that  la  adopted  because,  its  witness 
said,  there  now  is  a  pool  distribating 
plant  located  in  that  county  at 
Woodbury  and  tha  plant  operator  must 
pay  die  Zone  1  price  to  obtain  a  supply 
of  milk  for  his  Class  I  bottling  needs. 
There,  was  no  opposition  to  the 
proposal.    ^ 

Washington  County,  Minnesota, 
presendy  in  Zan»  Z  Is  located  east  of 
and  adjacent  to  Ramsey  County  [where 
Uie  City  of  St.  Paul  is  located],  which  is 
in  Zone  1.  b  the  Assistant  Secretary's 
1970  merger  dadsion.  It  was  foond  that 
with  respect  to  tha  ma|ar  population 
centers  of  MInneapoHs-St  Paul  and 
Rodiester.  Mbmesota,  the  highest  priced 
xone  (Zona  1)  should  be  restricted  to 
only  tha  thraa  couatias  in  which  thaaa 
popolabon  oanlars  viare  located  (tha 
counties  of  Hennepin,  Ramsey  and 


Ohnstad)  because  there  was  enough 
Grade  A  milk  available  hi  the  counties 
bordering  these  3  cowrties  to  provide  all 
of  the  fluid  milk  consoned  diere,  phis  mn 
ample  reserve.  Ptother,  with  specific 
reference  to  Washington  Ceonty.  it  was 
found  that  since  there  were  no  pknto 
located  in  dtat  county  them  was  no  need 
to  inchide  ft  in  Zone  1. 

The  hearing  record  of  the  current 
proceeding  indicates  that  condltiona 
have  changed  sufBdendy  in  Washington 
County  to  justify  reevahiating  the  1979 
dedsion  concerning  the  inclusion  of  that 
county  in  Zone  1.  "There  now  is  a  pool 
distribution  plant  located  in  that  county 
at  Woodbury,  which  is  a  suburb  less 
than  10  miles  from  St  Paul  The 
population  of  Washington  County  has 
increased  from  83,000  in  1970  to  113,700 
in  1980  (a  37  percent  increase]  while  the 
number  of  Carms  in  that  coun^  that  are 
marketing  milk,  as  reported  by  the 
Minnesota  Crop  and  Livestock 
Reporting  Service,  has  decreased  from 
184  in  1974  to  only  77  in  1990  (a  50 
percent  decrease].  An  Exhibit 
introduced  at  tha  hearing  indicated  that 
WaaMngton  County  ia  one  of  the  Qve 
countiea  thai  coaoprise  tha  so-called 
Minnaapolia-St  Paul  metropolitan  area. 
The  Woodlwiy  plan!  coapetaa  for  fluid 
sales  thraugbout  thia  sketropolitan  area 
with  Um  Uuea  haadlara  located  in  St. 
Paul 

On  tha  sopply  side,  the  WoocftHiry 
plant  alao  nwst  ooaqiate  with  die  SL 
Paul  plants  for  a  sofiply  of  ssilk.  There 
are  no  prodacars  hi  Raosaay  County  (St 
Paul),  and  fai  nsrsiahnr  1999  ibm 
producen  located  in  Waafaingtan 
County  delivered  laaa  than  S.5  milbon 
pounds  oi  milk.  Thto  aoMuat  of  milk  waa 
far  short  of  tha  qoaatity  needed  at  these 
four  distributing  plants.  It  ooate  aboat 
the  same  to  transport  adlk  to  Woodbory 
as  it  doea  to  transport  milk  to  St  Pool 
because  they  are  kaa  than  10  allies 
apart  The  reooid  estafaltehod  dtet  tfte 
operator  of  tha  Woodbary  plant  pays 
the  ZosM  1  prios  lor  tte  s«|iply  of  mUk, 
all  of  which  comes  from  raaarva  sapply 
plants.  To  assore  die  Woodbwy 
distributing  plant  of  an  adaqaote  soppiy 
of  milk  lor  ite  Class  I  needs,  the  same 
Class  1  price  te  raqohsd  at  this  plant  as 
is  reqotrsd  at  distributing  planto  located 
in  Ramaey  County.  This  Gaas  I  price  is 
nscessary  hecaasa  of  Woodbory's 
proxinNy  to  St  Rial  and  because 
Woodbwy  is  widiin  the  metropolitan 
area.  On  the  basis  of  dds  leeord.  ft  is 
condoded  that  Washington  Oranty 
shoidd  be  indudad  fn  fte  »na  safcied  to 
Zone  1  prices. 

Issue  No.  4.  Data  pait'at  pajmenL  The 
order  should  be  revised  to  piTJttde  that 
on  or  before  the  4th  day  affsr  the  month 


handlers  shall  make  a  partial  payment 
for  milk  received  during  the  first  15  days 
of  the  month  from  producen  for  whom  a 
cooperative  assodation  is  not  collecting 
payments  and  who  have  not 
discontinued  shippkig  milk  to  such 
handlers.  The  partial  payment  to  such 
producers  should  be  at  a  rate  that  is  not 
less  than  the  uniform  price  for  the 
pieceding  month  adjusted  by  the 
butterfat  differential  for  that  month. 
Partial  payments  to  cooperative 
associations  should  continue  to  be 
required  on  or  before  the  25th  day  of  the 
month  for  milk  received  by  handlers 
during  the  first  15  days  of  that  month. 

Presendy.  the  order  specifies  that 
handlers  shall  make  a  partial  payment 
to  producers  and  to  cooperative 
associations  by  the  25th  day  of  the 
month  for  milk  received  during  the  first 
15  days  of  that  month.  The  rate  of 
partial  payment  is  the  uniform  price  for 
the  preceding  month  adjusted  by  that 
month's  butterfat  differential.  As 
descnl>ed  later,  these  provisions  have 
been  suspended  since  November  1976 
with  respect  to  partial  payaients  to 
producers  for  whom  a  cooperative  is  not 
collecting  payments.  Final  payment  is 
due  by  the  18th  of  the  following  month. 
The  only  chaoge  in  these  provisions 
would  be  the  date  of  partial  payment  to 
producers  for  whom  a  cooperative 
assodation  is  not  collecting  payments. 

Six  proprietary  handlers  proposed  the 
adopted  change.  Their  witness  testified 
that  producers  who  ship  milk  to  these 
handlers  prefer  receiving  payments  that 
are  spaced  about  15  days  apart  The 
hearing  notice  also  contained  a  proposal 
by  Clover  Leaf  Creamery  from  Marigold 
Foods,  Inc.,  that  the  partial  payment 
date  to  nonmember  producers  be  the  3rd 
day  of  the  following  month.  At  the 
hearing.  Clover  Leaf  withdrew  support 
of  its  proposal  and  joined  in  support  of 
the  proposal  made  by  the  six  other 
proprietary  handlers.  A  representative 
of  Farmers  Union  testified  in  support  of 
the  initial  Qover  Leaf  proposal  that  the 
date  of  partial  payment  to  nonmember 
producers  be  the  3rd  day  of  the 
following  month. 

Many  of  the  producers  who  were 
brought  under  the  merged  order  when  it 
became  effeqtive  on  June  1, 1976.  had 
been  accustomed  to  receiving  payments 
15  days  apart.  They  preferred  such 
payments  to  the  payment  dates  of  the 
18th  and  25th  of  the  month  that  were 
established  for  the  meiged  order.  To 
accommodate  these  producers,  the 
pertinent  firovisions  of  the  order  have 
been  suspended  since  November  1976  so 
that  payments  could  be  made  about  15 
days  apart  The  present  suspension 
expires  April  30, 1982.  The  suspensions 


have  been  limited  to  payments  to 
produces  for  whom  a  cooperative  wasi 
not  collecting  payments. 

The  record  evidence  indicates  that 
during  the  approximately  4V'2-year 
period  (November  1976-April  1981]  that 
this  provision  has  been  suspended,  most 
handlers  have  paid  a  partial  payment  to 
their  individual  producen  on  either  the 
2nd,  3rd  or  4th  day  of  the  following 
month.  No  partial  payments  have  been 
made  later  than  the  4th  day  of  the 
following  month. 

The  witness  for  Farmers  Union 
testified  drat  during  that  short  period  of 
time  in  1976  Qune  through  October  1976) 
when  producers  were  paid  a  partial 
payment  on  die  25th  day  of  the  month, 
most  of  them  were  dissatisfied.  He  said 
this  was  only  one  week  after  the 
producers  had  received  the  final 
payment  for  their  previous  month's  milk. 
He  said  that  the  new  payment  schedule 
upset  producers'  procedures  for  paying 
tlieir  bills  and  for  their  trips  to  the  bank. 
Since  the  issuance  of  the  suspensions, 
he  said,  producers  have  been  paid  about 
every  15  days  and  this  is  the  payment 
schedule  they  prefer. 

The  witness  for  six  proprietary 
handlers  testified  that  payment  to 
producers  at  15-day  intervals  provides  a 
more  practical,  uniform,  timely  and 
understandable  basis  for  paying 
producers.  Also,  he  said,  it  relieves 
handlen  of  the  burden  of  issuing  two 
payrolls  only  one  week  apart  He 
pointed  out  that  the  adoption  of  the 
proposal  would  eliminate  the  need  for 
future  suspensions  of  this  provision. 

The  hearing  record  established  that 
the  present  provision  requiring  handlers 
to  make  a  partial  payment  to  individual 
producers  on  the  25th  day  of  the  month 
does  not  promote  the  orderly  marketing 
of  milk  in  the  Upper  Midwest  market 
and.  for  that  reason,  it  has  been 
suspended  since  1976.  It  is  appropriate 
to  revise  the  date  of  partial  payment  to 
individual  producen.  Adopting  the  4th 
day  of  the  following  month  as  the  date 
of  partial  payment,  rather  than  the  3rd, 
would  include  all  of  the  dates  described 
on  the  record  on  which  partial  payments 
have  been  made  during  the  4V^  yean 
this  provision  has  been  suspended. 
Handlen  preferring  to  make  partial 
payments  on  either  the  2nd  or  3rd  day  of 
the  following  month  could  continue  that 
practice.  If  the  3rd  day  of  the  following 
month  were  adppted,  then  handlers  now 
making  partial  payments  on  the  4di  day 
would  have  to  chaqge  dieir  partial 
payment  date  to  the  3rd.  The  record 
evidence  indicated  that  producen  are 
satisfied  with  the  various  dates  on 
which  they  now  are  receiving  their 
partial  payments,  regardless  of  whether 


it  is  the  2nd.  3ni  or  4th  day  of  the 
following  montfa.  There  are  no 
compelling  reasons  to  make  handlen 
presendy  paying  on  the  4tfa  to  switch  to 
the  3rd  as  the  date  for  making  partial 
payments  to  their  individual  producers. 
Accordingly,  the  proposal  to  establish 
the  4th  day  of  die  following  month  as 
the  date  for  making  a  partial  payment  to 
producen  who  are  not  being  paid  by  a 
cooperative  asaodation  should  be 
adopted. 

The  cooperative  assodation  that 
supported  the  proposal  that  the  Srd  day 
of  the  following  month  be  the  date  of 
partial  payment  to  individual  producen 
excepted  to  the  recommended  decision's 
adoption  of  the  4th  day  of  the  following 
month.  Exceptor  dairaed  that  the 
Department  erred  in  not  requiring  partial 
payment  to  producen  by  the  3rd  day  of 
the  following  month  because  many 
Wisconsin  producen  delivering  milk  to 
the  Upper  Midwest  market  reside  near 
producen  assodated  with  the  Chicago 
Regional  market  Hie  Chicago  Regional 
order  requires  payment  to  producen  by 
the  3rd  day  of  the  following  month.  In 
exceptor's  view,  establishing  the  same 
date  of  partial  payment  in  both  the  \ 

Upper  Midwest  and  Chicago  Regional 
orden  would  provide  more  orderiy 
marketing  conditions  than  would  be  the 
case  if  this  order  establishes  a  different 
partial  payment  date. 

No  change  should  be  made  from  the 
recommended  dedsion  concerning  the 
date  of  partial  payment  to  individual 
producers.  By  adopting  the  4th  day  of 
the  following  month  as  the  date  of 
partial  payment  producen  residing  in 
Wisconsin  near  the  Chicago  Regi(mal 
order  producen  could  continue  to 
receive  their  partial  paymente  on  the  3rd 
day  of  the  following  month,  as  diey 
apparentiy  have  done  during  the  4Vi 
yean  this  provision  has  been 
suspended.  However,  as  exceptor's 
witness  testified  at  the  hearing,  some 
Upper  Midwest  market  producen  are 
now  receiving  their  partial  payments  on  ' 
the  4th  day  of  the  follownng  month  and 
these  producen  are  satisfied  with  the 
date  on  which  they  now  are  receiving 
their  partial  payments.  As  steted 
previously  in  this  decision,  there  are  no 
compelling  reasons  to  make  handlen 
petyihg  on  the  4th  to  switch  to  the  3rd  as 
the  date  for  making  partial  payments  to 
their  individual  producen.  espedally 
since  those  producen  receiving  their 
partial  payment  on  the  4th  day  of  the 
following  month  apparendy  are  satisfied       V 
with  that  date.  According,  the 
exception  is  denied. 

To  fully  incorporate  the  adopted  date 
of  partial  payment  to  producen  who  are 
not  being  paid  by  a  cooperative 
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association,  it  also  is  necessary  to  revise 
the  language  in  several  other  provisions 
within  the  payment  section.  Such 
changes  are  corollary  in  nature  and  do 
not  involve  any  substantive  change  in 
the  intended  application  of  that  section. 
Also,  in  paragraph  (c)  of  9  1068.73,  the 
reference  to  "§  1068.52"  is  revised  to 
read  "9  1068.75."  This  revision  corrects 
a  typographical  error  in  the  section 
reference  that  refers  to  the  section 
concerning  plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

Rulings  on  Propoead  Flnt&ngs  and 
Concfaisioiu 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  aiid 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Flndingt 

Findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  Issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  miUc  as 
determiend  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
te'ntative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 


applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
conmiercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  GO  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  vi^th  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Maiketinf  Agreement  and  Order 

Annexed  hereto  and  made'a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

//  ia  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement'  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determinatioa  of  Producer  Approval  and 
Representative  Period 

October  1981,  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be . 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C,  on  February 
19. 1982. 

Jolui  Ford. 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Servicee, 

Order*  amending  the  otder,  regulating 
the  handling  of  milk  in  the  Upper 
Midwest  Marketing  Area. 


■  Filed  at  part  of  the  original  document 
'Thii  ordar  ahall  not  becoma  elTactlva  unlata  and 
until  the  fequirementa  of  |  900.14  of  the  rulea  of 
practice  and  procedute  gDveming  proceedlngi  to 


Hndings  and  Determinatioiis 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order,  and  all  of  said  previotis 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Upper  Midwest  marketing 
area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultrual  Mariceting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseg.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  therof,  it  is  fotmd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  afier  the 
effective  date  hereof  the  handling  of 
milk  in  the  Upper  Midwest  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
reconunended  decision  Issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  October  27. 


formulate  marketinf  agreemenis  and  maikatins 
order*  have  been  met 
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19B1.  and  published  in  the  Federal 
Register  on  November  2, 1981  (46  FR 
54366],  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

PART  1068— yiLK  IN  THE  UPPER 
MIDWEST  MARKETINO  AREA 

1.  In  9  1068.7,  (d)(4)(ii)(a)  is  revised  to 
read  as  foUows: 

S  1068.7    Poolptant 

(d)  *  •  ' 

(ii)  •  •  • 

(a)  Qualifying  shipments  to  pool 
distributing  plants  within  the  call  area 
may  originate  from  any  plant  or 
producer  milk  supplies  of  the  handler 
provided  that  shipments  from  sources 
other  than  the  plant(s)  subject  to  the  call 
and  milk  supplies  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  9  1068.9(c)  must  be  in 
addition  to  any  shipments  already  being 
made  by  the  handler  and  may  not  result 
from  shifting  milk  supplies  from  a  pool 
distributing  plant  outside  the  call  area  to 
one  within  the  call  area;  and 


§1068.8 

2.  Section  1068.8  is  amended  by 
removing  the  language  "of  another 
handler"  in  paragraphs  (b)  and  (c). 


§1068.52    [Amended] 

3.  Section  1068.52(a)(2)(i)  is  amended 
by  removing  the  word  "Washington." 

4.  In  9  1068.73,  paragraphs  (a),  (d)  and 
the  introductory  text  of  paragraph  (c) 
preceding  subparagraph  (1)  are  revised 
and  a  new  paragraph  (a-1)  is  added  to 
read  as  follows: 


Payments  to  producers  and  to 


§1068.73 
cooperative 


(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  for  skim 
milk  and  butterfat  received  during  the 
first  15  days  of  the  month  from  a 
cooperative  associatloa- 

(1)  That  is  a  handler  pursuant  to 

9  1068.0(a),  at  not  less  than  the  Class  I 
price  for  the  month  at  the  location  of  the 
transferee  or  tawisferor  plant,  whichever 
is  higher,  adjusted  by  the  buttei&t 
differential  for  the  preceding  month: 

(2)  That  is  a  handler  pursuant  to 

9  I06a9(c),  at  not  leas  than  the  uniform 
price  at  his  plant  location  for  the 
preceding  mondu  adjusted  by  the 
butterfat  differential  for  the  preceding 
n>onth;  and 

(3)  That  is  not  a  handler  but  which  is 
authorized  to  collect  payment  on  behalf 
of  its  member  producers  and  has 


requested  tiiat  payment  be  made  to  it  in 
aggregate,  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the 
preceding  month.  adju8ted>by  the 
butterfat  differential  for  the  preceding 
month. 

(a-1)  On  or  before  the  4th  day  after  the 
end  of  the  month,  each  iiandler  siiall  pay 
^  for  skim  milk  and  butterfat  received 
during  the  first  15  days  of  the  month 
from  a  producer  for  whom  payment  is 
not  being  made  pursuant  to  paragraph 
(a)  of  this  section  and  who  has  not 
discontinued  shipping  to  such  handler, 
at  not  less  than  the  uniform  price  at  his 
plant  location  for  the  preceding  month, 
adjusted  by  the  butterfat  differential  for 
the  preceding  month. 

(c)  On  or  before  the  18th  day  after  the 
end  of  the  month,  each  handler  shall 
make  payment  at  not  less  than  the 
uniform  price  for  the  month,  as  adjusted 
by  the  butterfat  differential  specified  in 
9  1068.74  and  location  adjustments 
specified  in  9  1068.75w  for  all  skim  milk 
and  butterfat  received  during  the  month 
(less  the  partial  payment  pursuant  to 
paragraph  (a)  and  (a-1)  of  this  section) 
to: 

***** 

(d)  In  making  payments  pursuant  to 
paragraphs  (a)  (2)  and  (3),  (a-1)  and  (c) 
of  this  section,  deductions  may  be  made 
for  marketing  services  pursuant  to 

9  1068.86  and  for  any  proper  deductions 
authorized  by  the  producer.  In  the  event 
a  handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  9  1068.72  by  the  8th  day  of  die  month, 
he  may  reduce  prorata  his  payments  to 
producers  pursuant  to  paragraph  (c)  of 
this  section  by  not  more  than  Oie 
amount  of  such  underpayment 
Following  receipt  of  the  balance  due 
from  the  market  administrator,  the 
handler  shall  complete  payments  to 
producers  not  later  than  the  next 
payment  date  provided  under  this 
section. 
***** 
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ACnONC  Notice  of  proposed  rulemaking 


DEPARTMENT  OF  ENERGY 

Federal  Enorgy  Regulatory 
CoiHnntsslon 


18CFRPart271 
(Deckel  No.  RII7»-?«  (New 


)1 


HIglhCMt  On  Producvd  Ftwn  Tight 
FofnuiUonsj  Notlcool  Prapoood 


:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(cK5)  of  the  Natural  Gas 
Policy  Act  of  1^8  to  designate  certain 
types  of  natural  gas  as  higji-oost  gas 
where  the  Commission  detennines  that 
the  gas  is  produced  under  cimditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  rc^gnlation 
designating  natural  gas  prodnced  from 
tight  foimatians  as  Ing^Hooet  gas  which 
may  receive  an  Incentive  price  (18  CFR 
271Jno3).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  Cor 
designation  as  tight  formations,  litis 
Notice  at  Proposed  Rulemaking  by  the 
DirectOT  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Dakota  Formation  be 
designated  as  a  ti^t  formation  under 
9  271.703(d). 

DATC:  Comments  on  the  proposed  rule 
are  due  on  March  25, 1982. 

PUBUC  HCAmNQ:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
March  la  1982 

AOORESS:  Comments  and  reqvests  for 
hearing  must  be  filed  with  ttw  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE,  Washmgton.  O.C  20428. 


:  Federal  Energy  Regulatory 
Commission,  DOB. 


FON  mRTMBI  IWTOimaTlOII  oowtact: 

Leslie  Lawner,  (202)  357-8511,  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  mFORMATlOK 

Issued  February  23. 1982. 

I.  Background 

On  February  11, 1982,  the  State  of 
New  Mexico  Energy  and  Minerals 
Department.  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  9  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980).  that  the  Dakota 
Formation  located  in  Sen  Juan  and  Rio 
Arriba  Counties.  New  Meidoo,  be 
designated  as  a  tight  ftwmatian. 
Pursuant  to  9  271.703(c)(4)  of  the 
regulations,  this  Notice  of  ftoposed 
Rtdemakiog  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Dakota 
Formation  be  desigiiated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  Interior, 
Minerals  Management  Service  (fanneriy 
the  US.  Geological  Sonrey)  ooocars 
with  New  Meidoo's  leiimiiiMimisllim. 
New  Mexico's  lecommendation  and 
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supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  Dakota  Formation  is  located  in 
San  Juan  and  Rio  Arriba  Counties,  New 
Mexico,  in  Townships  30  and  31  North, 
Ranges  2  through  7  West.  NMPM,  in  the 
Basin-Dakota  Gas  Pool,  in  the  Rosa 
Area  of  the  northeastern  portion  of  the 
San  Juan  Basin.  The  average  depth  to 
the  top  of  the  Dakota  Formation  is  7,950 
feet.  The  formation  is  approximately  250 
feet  in  thickness. 

The  recommended  area  is  subject  to 
New  Mexico  Order  No.  R-167a-V. 
issued  on  May  22, 1979,  which 
authorizes  infill  drilling  in  the  Basin- 
Dakota  Gas  Pool.  Accordingly,  certain 
portions  within  this  proposed  area  may 
be  subject  to  exclusion  pursuant  to 
S  271.703(c)(2)(i}(D)  of  the  regulations. 

III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
informatioi\  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7317 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  e;q)ected  to 
exceed  0.1  mlllldarcy; 

(2)  The  sUbilixed  production  rate, 
against  atomospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  In  i271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  Uie 
recommended  formation  is  expected  to 
produce  more  than  five  (S)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  Issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Dakota  Formation,  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  8  271.703. 

IV.  Public  ConnMnt  Procedures     . 

interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C 
V  20426.  on  or  before  March  25, 1982.  Each 
person  submltMng  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-7e  (New 
Mexico-8),  and  should  give  reasons 
including  supporting  data  for  any 
recomn^en^ations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  1^  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Request 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  10. 
1982. 

(Natural  Gas  Policy  Act  of  1978,  IS  U.S.C 
3301-3342.) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  L  Tide 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recoRunendation  is  adopted. 
Kenneth  A.  WUllamt. 

Director,  Office  of  PipeJine  and  Producer 

Regulation. 

» 

PART  271-CEIUNQ  PRICES 

Section  271.703(d)  is  revised  by 
addlitg  new  subparagraph  (95)  to  read  as 
follows: 

{271.703    TIgM  fonnMona. 

•  •        •        *        • 

(d)  Designated  tight  formaUons. 

*  •        •        •        • 

(71)  through  (94)  [Reserved] 

(95)  Dakota  Fbrmation  in  New 
Mexico.  RM79-76  (New  Mexico-6). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  Is  found  in 
Townships  30  and  31  North,  Ranges  2 
through  7  West,  in  San  Juan  and  Rio 
Arriba  Counties.  New  Mexico.  The 
formation  is  within  the  Basin-Dakota 
Gas  Pool,  in  the  Rosa  Area  of  the  San 
Juan  Basin. 

(ii)  Depth.  The  Dakota  Formation  is 
below  the  Graneros  Shale  Formation 
and  above  the  Morrison  Formati<»L  The 
average  depth  to  the  top  of  the  Dakota 


Formation  is  7.950  feet  The  formation  is 
approximately  250  feet  in  thldaiess. 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revemie  Service 
26  CFR  Part  301 

[IJ)-160-«1] 

Service  of  Notice  of  Levy  by  Mail; 
ProfMMed  Rutomaidng 

AQENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regidations  relating  to  the 
authority  of  the  Service  under  the 
Internal  Revenue  Code  to  serve  notice  of 
levy  by  mail.  These  regulations  would 
provide  the  public  «vith  the  guidance 
needed  to  comply  with  the  law  and 
would  afiect  persons  upon  whom 
notices  of  levy  are  served. 

DATK  Written  comments  and  requests 
for  B  public  hearing  must  be  delivered  or 
mailed  by  April  27. 1982. 

The  amendments  ro  fi  301.6331-1  are 
proposed  to  be  effective  for  levies  made 
after  publication  of  final  regulations  in 
the  Federal  Register. 

ADOMM:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention: 
CC:LR:T,LR-160-81.  Washhogton.  D.C 
20224. 

ran  nmTNifi  imfowmation  contact: 

Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW„ 
Washington.  D.C  2024  (Attention: 
CC:LR:'n(202-566-3287).  not  a  toU-free 
call. 

tUPPI^MKNTANV  mPOMtATION: 

Background 

This  document  contains  proposed 
amendments  to  the  regulations  under 
section  6331  of  the  Internal  Revenue 
Code  of  1954  (Code)  relating  to  the 
authority  of  the  Service  to  seize  property 
by  levy.  Under  section  6331  of  the  Code 
the  term  "levy"  includes  the  power  of 
distraint  and  seizure  by  any  means. 
Regulation  S  301.6331-1  (a)  (1)  provides 
that  a  levy  may  be  made  by  serving  a 
notice  of  levy  on  any  person  in 
possession  of.  or  obligated  with  respect 
to.  property  or  ri^ts  to  property  subject 
to  levy. 


Fadenl  Ragfater  /  Vol  47.  No.  89  /  FHday.  Febroaiy  26.  19B2  /  ftqjwed  Hales 


In  order  to  conserve  resources,  the 
Service  has  increased  die  number  of 
notices  of  levy  served  by  mail  in 
accordance  with  law  and  longstanding 
administrative  practice.  Some  persons 
upon  whom  notices  of  levy  are  served 
have  ejqiressed  concern  that  the 
Service's  longstan^ng  practice  has  not 
been  expliddy  set  forth  in  the 
regulations.  Consequendy,  the 
Department  of  Treasury  has  decided  to 
amend  the  regulations  to  specify  the 
procedures  to  be  followed  by  the 
Service  in  serving  a  notice  of  levy  by 
mail.  The  amendment  will  also  permit 
persons  having  more  than  one  office 
within  an  Jntsmal  Revenue  district  to 
designate,  with  the  consent  of  the 
district  director,  one  office  to  which 
notices  of  levy  are  to  be  mailed. 

Comments  and  Requests  for  a  PoUic 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  ooraments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  lutenial  Revenoe.  AO 
comments  wiH  be  available  for  pabUc 
inspection  and  copying:  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubHc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatocy  Flexibility  Statement 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  aotice  and  puUic  prooedura 
requirements  of  i,  U.S.C  5S3  do  not 
apply.  Aoooidingly.  these  proposed 
regulatioos  do  not  constitute  regulations 
subject  to  die  Regulatory  Flexibility  Act 
(5  USX:.  Chapter  6). 

Drafting  Information 

The  principal  author  of  tiiese 
proposed  regidatioos  is  Annte  R. 
Alexander  of  the  Legiriation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  develuplug  tfie  lagnlation,  bodi  on 
matters  of  substance  and  style. 

Proposed  Aaientbnents  to  the 
Regvldtioas 

The  proposed  amentknents  to  26  CFR 
Part  301  ace  as  tsDows; 


PART  301-PROCEDURE  AND 
ADMINISTRATION 

ParagFai^L  A  new  paragraph  (c)  is 
added  to  %  dnJOSMr-l  to  read  as  follows: 

S  3Q1.S391-1 


(c)  Service  ofaotieeafbvy  by-mail.  A 
notice  of  levy  may  be  served  by  mailing 
the  notice  to  the  person  upon  whom  die 
service  of  a  notice  of  levy  is  authorized 
under  paragcaph  (a)  (1)  at  this  section.  In 
»^^  a  case  die  date  the  notice  is 
delivered  to  the  pers<m  to  be  served  is 
the  date  the  levy  is  made.  If  the  notice  is 
sent  by  certified  maiL  return  receipt 
requested,  the  date  of  delivery  on  the 
receipt  is  treated  as  &e  date  the  levy  is 
made.  If  a  person  has  more  than  one 
office  within  the  Internal  Revenue 
district  delivery  to  any  one  of  the 
offices  is  snffickeaL  However,  any 
person  may,  uptm  written  application  to 
the  district  director,  request  that  any 
mailed  notice  of  levy  be  seat  to  one 
designated  office  within  the  Internal 
Revenue  district  If  the  district  directw 
concurs,  notioes  of  levy  by  mail  must  be 
sent  to  the  designated  office  untd 
the  person  and  the  district  director  agree 
that  a  different  office  should  be 
designated. 
Roaooe  L.  Bg|«.  Iiw 
Commiasioiiercf  Internal  Revenue. 
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DEPARTMENT  OF  LABOR 
OocupsMonal  Safety  and  HesWi 


29  CFR  Pwt  1910 
(Docket  NaS-850] 

Coniniercial  OtvInQ  Operations 

AOSNCV:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  request  for  comments. 

SUMMANV:  The  OociqMtional  Safety  and 
Healtii  Administration  (08HA)  is 
currendy  reviewing  its  safety  standmd 
cooceming  oomnfardal  diving 
operations  contained  in  Subpart  T  of  20 
CFR  Part  IBia 

The  purpose  of  this  notice  is  to  solicit 
informatfoa  which  will  assist  OSHA  te 
determining  whetlier  its  standard  for 
commerdel  diving  opemtkms  should  be 
continued  without  change,  revised,  or 
revoiced. 

DATE  The  v«ritt«i  iafbrnatton  requested 
in  this  nolfoe  sboeM  he  submitted  by 
April  12. 1082. 


:  Written  connnents  should  be 
submitted,  in  quednqriicate.  to  die 
Docket  Officer.  Docket  8-S6a  Room 
S6212.  U.S.  DepeftBMnt  of  Lebor, 
Occupation^  Safety  and  Healdi 
Administration.  200  Constitntton 
Avenue,  NW.,  Washington.  D.C  202ia 
(202)523-7894. 

FOR  nmTHER  iwronnATioii  contact: 
Vfr.  Glen  E.  Gardner  or  Kb.  Joanne  E. 
Slattery.  Directorate  of  Safety  Standards 
Programs,  Room  N3463, 200  Constitution 
Avenue,  NW..  Washington.  D.C  202ia 
(202)523-7225. 

BackyouDd 

OSHA's  standard  for  commercial 
diving  operations  was  issued  on  July  22, 
1977  (42  FR  STK^  The  standard. 
codified  at  20  CFR  1010401-1010441. 
contains  provisions  dealing  with 
personnel  requirements,  general 
operations  procedures,  specific 
operations  procedures,  equipment 
procedures  and  reqaisements.  and 
recordkeeping. 

Based  upon  seiloas  questions  which . 
have  been  raised  comeming  certain     " 
specifics  of  the  standard.  C^HA  invites 
comments  to  determine  whether  inrdm 
rulemaicing  is  necessary  or  appn^niate. 
For  example,  the  decomprassioa 
requirements  and  spedficattons  that 
preclude  the  use  of  alternative  methods 
of  compliance  have  been  questioned.  In 
some  cases  there  may  be  ahemative 
measures  which  are  more  feasible  and 
would  ensure  employees  a  level  of 
safety  and  health  comparable  to  the 
standards  contained  in  Subpart  T.  It  has 
also  been  noted  diet  compHanee  with 
certain  requkements  in  Subpert  T  may 
place  an  economic  harden  on  small 
entities  within  die  indnatry. 

Additf onally,  interested  parties  have 
indicated  to  OSHA  that  it  is  sooMtimes 
undeer  whether  OSHA  or  die  U.S. 
Coast  Gaard  has  |uf1adic(Sen  for  certain 
commercial  diving  operatians.  OSHA 
believes  that  die  jurisdictional 
responsibilities  must  be  deariy  defined 
in  order  that  each  agency  nay 
effectively  allocate  its  resources,  and 
more  importantly.  <fivan  know  wiiich 
standard  appliaa  to  their  activities. 

Finally,  on  August  12. 1001.  die 
standard  for  comoierciel  cBvfaig 
operations  was  designated  far  review 
under  Executive  Order  12201  by  the 
Presidential  Task  Foree  on  Reguletory 
Relief. 

For  these  reaeons.  OSHA  hes   - 
concluded  that  a  uaiifMwhsBsivg  review 
is  necessary  to  determine  whether 
Subpfo^  T  riraaM  be  oontinoed  widiout 
change,  revised,  or  reveled.  Any 


8380 


Fedaral  Renter  /  Vol.  47.  No.  39  /  Friday,  February  26,  1982  /  Proposed  Rules 


nilemakiog  proceeding  to  revise  Subpart 
T  will  be  conducted  in  accordance  with 
Section  8(b)  of  the  Act  (29  U.S.C.  655(b)) 
and  29  CFR  Part  1911,  will  be  preceded 
by  proper  consultation  with  the 
Construction  Advisory  Committee,  and 
will  provide  adequate  public  notice  and 
opportimity  to  comment  on  proposed 
changes. 

Comments  and  Infonnadon  Requested 

Through  this  advance  notice,  OSHA 
invites  interested  persons  and 
oi^ganizations  to  provide  written 
comments  relating  to  the  need  for  a 
Subpart  T  revision.  In  particular,  OSHA 
invites  comments  regarding  the  need  for 
modification  or  deletions.  OSHA  further 
solicits  information  in  response  to  the 
questions  below  Including,  but  not 
limited  to,  comments  pertaining  to 
economic  considerations  and 
enviroiunental  impact  and  feasibility. 
OSHA  further  requests  that  available 
injury  and  illness  data  be  provided 

Sincf  this  review  of  Subpart  T 
includes  evaluating  economic 
considerations  in  accordance  with  the 
Regulatory  nexibillty  Act  (5  U.S.C.  601 
et  seq.).  OSHA  seeks  information 
regarding  the  economic  impact  that  the 
current  standard  has  on  small  entities, 
including,  but  not  limited  to,  compliance, 
reporting,  and  recordkeeping  costs. 
OSHA  also  request  comments  regarding 
alternatives  which  would  minimize  the 
economic  impact  on  small  entities  while 
at  the  same  time  accomplishing  the 
objective  of  protecting  employee  safety 
and  health. 

OSHA  also  invites  written  comments 
and  information  regarding  the  following 
specific  issues  concerning  Subpart  T. 

1.  Would  a  performance-oriented 
standard,  perhaps  accompanied  by 
nonmandatory  appendices  containing 
compliance  giddelines  intended  to 
provide  compliance  flexibility, 
adequately  address  safety  and  health 
concerns  associated  with  diving? 

2.  Should  the  OSHA  standards,  which 
require  a  decompression  chamber  for 
dives  deeper  than  100  fsw  (feet  of 
seawater]  (H  1910.424(b)(2]  and 
1910.42S(b)(2)),  be  modified  to  be 
consistent  wiUi  the  Coast  Guard 
standard's  requirement  for  a 
decompression  chamber  for  dives  below 
130  fsw?  It  has  been  suggested  that  the 
100  fsw  depth  be  modified  to  the  depth 
of  130  fsw  since  dives  can  be  made  to 
this  level  and  still  be  inside  the  no- 
decompression  limits. 

3.  Should  OSHA  modify  iU 
recordkeeping  requirements 

(S  1910.440)?  If  so.  which  requirements 
should  be  altered  or  eliminated,  and 
«vfay? 


4.  Should  certain  post-dive  procedures 
be  included  in  the  safe  practices  manual 
which  the  employer  is  required  to 
develop  (|  1910.420)  instead  of  being 
required  in  1 1910.423(b)(1)?  It  has  been 
suggested  that  several  post-dive 
requirements  can  be  adequately 
addressed  in  the  safe  practices  manual 
without  being  mandated  after  each  dive. 
Such  repetitive  provisions  include 
instructing  the  diver  to  report  any 
physical  problems  or  adverse 
physiological  effects  including 
symptoms  of  decompression  sickness 

(§  1910.423(b)(l)(U)).  advising  the  diver 
of  the  location  oi  a  decompression 
chamber  (|  1910.423(b)(l)(ill)).  and 
alerting  the  diver  to  the  potential 
hazards  of  flyln«  (i  1910.423(b)(l)(lv)}. 
after  each  dive.  - 

5.  Should  the  reqtdremefit  mandating  a 
bag  type  manual  resusdtator 

(1 1910.421(c)(3))  be  deletol?  The  value 
of  such  a  device  has  been  questioned, 
particularly  if  used  by  untrained 
persons,  M^en  mouth  to  mouth 
resuscitation  may  be  more  effective. 

e.  Should  OSHA  permit  alternatives  to 
1 1910.427(c)(2).  which  requires  that  a 
device  be  used  to  minimize  the 
possibility  of  diver  hose  lines  entangling 
in  propellers  during  liveboating?  An 
interested  group  has  stated  that  a  device 
is  not  practicable  and  that  other  means, 
such  as  training  and  coordination  of 
dive  crews  and  vessel  captains,  would 
adequately  minimize  the  danger  of 
entanglement 

7.  Should  the  requirement  for  certain 
emergency  aid  telephone  or  call 
numbers  (|  1910.421(b))  be  modified  to 
permit  use  of  one  central  emergency  aid 
number?  One  group  questioned  the  need 
for  telephone  or  call  numbers  for  five 
different  locations.  Instead,  they  believe 
a  better  coordinated  emergency 
response  would  result  if  one  central 
location  initiates  the  appropriate  calls 
while  leaving  lines  of  communication  to 
the  dive  location  open  for  emergency 
purposes. 

8.  Should  OSHA  continue  to  require 
that  a  two-way  communication  system 
be  available  at  the  dive  location  under 
all  circumstances  for  the  puroposes  of 
obtaining  emergency  assistance 

(i  1910.422(c)(2))?  Concern  has  been 
expressed  that  radio  communications, 
for  example,  are  not  always  possible 
due  to  limited  radio-telephone 
fi^quencies  and  in  some  cases  dead 
spots  exist  in  remote  locations.  For 
areas  where  such  communications  are 
not  possible,  how  would  emergency 
assistance  be  obtained? 

9.  Should  alternatives  to  a  ^ver  depth 
gauge  that  can  be  read  at  the  diva 
location  for  diving  modes  oth«r  than 
SCUBA  (1 1910.430(g)(1))  be  permUted 


when  diving  occurs  at  30  Esw  and  less? 
An  interested  group  has  indicated  that 
equally  effective  means  for  deteimining 
diver  depth  exist  that  would  not  lessen 
employee  safety  and  health  for  shallow 
(30  fsw)  no-decompression  dives,  and 
that  such  alternative  means  would  in 
fact  produce  an  economic  benefit 

10.  Should  OSHA  continue  to  require 
a  weight  belt  or  assembly 
(S  1910.430(j)(l))?  If  so.  should  OSHA 
continue  to  require  that  wei^t  belts  or 
assemblies  be  capable  of  quick  release? 
One  group  has  suggested  that  weight 
belts  or  assemblies  capable  of  quick 
release  may,  in  some  cases,  be 
hazardous  to  a  diver  and  further  stated 
that  the  availability  of  a  wel^t  belt  or 
assembly  should  be  mandatory  but  that 
the  use  of  such  devices  should  not  be 
mandatory. 

Public  Partidpatioa 

The  written  comments  and 
information  requested  in  this  notice 
should  be  submitted  by  April  12, 1982.  in 
quadruplicate,  to  the  Docket  Officer. 
Docket  SSSO,  Room  S6212.  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW..  Washington. 
D.C.  20210. 

All  written  submissions,  as  well  as 
other  information  collected,  will  be 
considered  by  OSHA  in  the 
development  of  proposed  standards  or 
revisions  to  Subpart  T.  In  addition,  these 
submissions  will  be  available  for 
inspection  and  copying  during  normal 
business  hours  at  the  OSHA  Docket 
Office  at  the  address  above. 

Authority.  This  document  was  prepared 
under  the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW„  Washington,  D.C.  20210. 
(Sec.  e.  84  Stat  1583  (29  U.S.C.  668):  29  CFR 
Part  1911;  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  26069)) 

Signed  at  Washington.  D.C.  this  23rd  day 
of  February  1962. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 
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29  CFR  Part  1910 
(Docket  No.  H-1111 

OccuiMtlonal  ExpoMr*  to  Ethyton* 
Dibromtd* 

AOBNCV:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Extension  of  time  for 
submission  of  written  comments. 


Registar  /  VoL  47.  (fo.  39  /  Friday.  February  26.  1962  /  Proposed  Rulee 


83C1 


r  On  December  18. 1981,  OSHA 
published  an  advance  notice  of 
proposed  rulemaking  for  ethylene 
dibromide  (48  FR  61671-81678). 
Comments  were  requested  to  be 
submitted  on  or  before  March  1, 1982. 
Recently,  091A  has  received  requests 
from  several  intmeeted  parties  far  an 
extension  of  this  commoit  period  These 
requests  have  indicated  that  additional 
time  is  needed  to  inepare  responses 
which  include  detailed  and  recendy 
acquired  information.  OSHA  believes 
that  die  information-gathering  process 
will  he  improved  if  aU  interested  parties 
are  granted  additional  time  for 
submission  of  comments.  Hius,  OSHA 
has  decided  to  extend  the  date  for 
submission  of  comments  by  30  days  to 
March  31, 1982. 

DATM:  Comments  in  response  to  the 
December  18, 1981,  advance  notice  of 
proposed  rulemaking  (48  FR  61671- 
81876)  should  be  submitted  on  or  before 
March  31, 1962. 
AODimili.  Comments,  in 
quadruplicate,  should  be  mailed  to 
Docket  Officer,  Occupational  Safety  and 
Health  Administraton,  Docket  No.  H- 
111,  Room  S-821Z  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C  202ia  telephone  (202) 
523-7894.  All  material  submitted  will  be 
available  for  impection  and  copying  at 
this  address. 

FOR  PUflTNCfl  MPONMATION  CONTACT: 

Mr.  James  F.  Foster,  Officer  of 
Information  aad  Consumer  Affairs, 
Room  N-d837,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW., 
Washington.  D.C.  202ia  telephone  (202) 
523-8151. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  It  is  issued  pursuant  to 
section  e(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat  1593;  29 
U.S.C  655). 

Signed  at  Waahlngtoa  D.C,  this  23rd  day 
of  February  1982. 
Thonia  G.  Anchlor. 
Assistant  Secretary  of  Labor. 
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29  CFR  Part  1910 
[DeelntllaH-0041 

Ooeupatfonal  Expoaure  to  Laod 
iTopoaaa  AonMnMirauva  way  for 
StavatfonnQ 

AQ8NCV:  Occupational  Safety  and 


Health  Administration  (OSHA),  Labor. 
action:  Proposed  Administrative  Stay. 

aUMMANV:  OSHA  is  proposing  to 
administratively  stay  the  applicatian  of 
the  lead  standard.  29  CFR  1910.1025.  to 
the  stevedoring  industry.  Qrcumstances 
imique  to  the  stevedoring  industry  may 
make  the  application/if  die  standard,  ha 
its  present  form.  Inappropriate.  This 
proposal  wras  first  publislied  in  the 
Fedsfai  Ragislflr  on  December  11, 1981 
(48FR607M). 

DATEa:  Comments  due  March  29. 1962. 

aooWEBt.  Written  comments  should  be 
submitted  to  die  Docket  Officer,  Docket 
No.  H-004,  Occupational  Safety  and 
Health  Administration.  Room  S-6212, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C  20210,  (202)  523-7804. 

RM  HMTMER  arOWMATION  CONTACT:       , 
Mr.  James  Foster,  Occiqiaticnal  Safety 
and  Health  Administration.  Room  N- 
3637.  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 
D.C  2Q2ia  (202)  523-814& 

awPLEMiNf  awv  airoHnaTioNi  On 

December  11, 1981,  OSHA  published,  in 
the  Rules  and  Regulations  section  of  the 
Federal  Registar,  a  Revised 
Supplemental  Statement  of  Reasons 
with  amendments  to  the  lead  standard 
(46  FR  60758).  Among  other  actions,  the 
revised  statement  of  reasons  contained 
a  proposal  to  administratively  stay  the 
application  of  the  lead  standard  to  the 
stevedoring  industry  (46  FR  at  60782). 
OSHA  indicated,  in  the  revised 
statement  its  intention  to  publish  a 
separate  notice  in  the  Proposed  Rules 
section  of  the  Federal  Re^sterio  notify 
the  publii^of  the  proposed 
administrative  stay.  This  notice  will 
therefore  repeat  the  reasons  for  the 
proposed  administrative  stay  set  forth  in 
the  revised  statement 

The  revised  statement  allowed  until 
February  10, 1982  to  comment  on  the 
proposed  stay.  While  many  affected 
parties  have  already  commented  on  this 
issue,  the  time  period  for  comment  will 
be  extended  until  March  29. 1962  in 
order  to  assure  the  fullest  possible 
public  participation. 

OSHA  has  decided  to  propose 
administratively  staying  application  of  the 
lead  standard  to  die  stevedoring  industry. 
Careful  examination  of  die  recmd  evidence  in 
Hgfat  of  the  concerns  raised  by  industiy's 
petition  for  reconsideration  have  convinced 
the  agency  of  the  need  to  determine  whether 
any  OSHA  lead  standard  should  cover  diis 
industry  and,  if  so,  wdiat  fbnn  tiiat  standard 
sliould  take.  Several  factors  have  prompted 


tlie  agency  to  readi  diis  conchMton.  Fint,  die 
operations  and  exposure  prohleBS  in  tlie 
stevedoring  industey  dosely  rssswitili  tfaoee 
foand  in  die  oaastractioa  indnstiy.  Both 
indnstries  have  only  kiw  intetmittent 
expusuni  to  lead.  Man  importantly.  Ixrth 
have  workfotoaa  that  move  from  place  to 
plaae  on  tiie  worksite  and  both  have 
transieat  wotldiaroas.  This  BtriUng  paraOd 
between  conatractiaa  and  stevedoring  bos 
caaipelled  08HA  to  ooooidar  wiwiher  die 
peadiar  operational  characteriatics  of  tiie 
stevedoring  indnstiy  wortants  die  drafting  of 
a  separate  lead  standard  for  stevedoring,  the 
drafting  of  a  separate  lead  standard  for 
stevedoring,  as  the  agency  has  previously 
announced  for  construction. 

In  addition,  a  claimed  total  sfantdown  of 
die  export-import  trade  in  lead  ok  forces 
OSHA  to  examine  die  esriiar  cJatm  advanced 
by  ASARCO  and  St  Joe  diat  die  slavedarii« 
indnstiy  should  lie  exempt  from  this  lead 
standard  (46  FR  822M).  Aooafdii«  to 
industiy's  petition,  pnbUcatian  of  the  lead 
standard  led  to  a  dedsion  by  die  stevedoring 
companies  not  to  handle  shipments  of  lead 
ore.  That  dedsion  was  based  on  the 
stevedores'  belief  tliat  the  standard's 
provisions  requiring  oompaiiies  to  alert  thnr 
employees  to  the  hazards  of  lead  would 
tri^r  the  filing  of  an  extensive  number  of 
frivolous  compensation  claims  by 
longshoremen  (UA  Pet  at  53-66).  ASAROO 
and  St  joe  argued  that  ttiis  ontic^ted  wave 
of  daims  would  increase  the  cost  of  woffcet's 
(ximpensation  insurance  so  dramatically  that 
handling  lead  shipments  would  become 
unprofitable  (TR.  721.  723).  Presendy.  die 
agency  does  not  possess  tlie  infoimatioB  to 
evaluate  the  veradty  of  the  insurance 
compensation  argument  of  ASAROO  and  St 
)oe,  nor  does  it  have  any  evidence  to  assist  it 
in  measuring  the  economic  impact  of  the 
termination  of  the  lead  ore  canying  trade  on 
the  lead  mining  and  smelting  industries.  Hiis 
lack  of  information  on  such  fundamental 
economic  questiona  provided  additional 
inqwtus  to  the  agency's  dedsicm  to 
reconsider  the  standard's  apptication  to  this 
industiy. 

Accordingly,  OSHA  proposes'  to 
administratively  stay  implementation  of 
the  lead  standard  to  the  stevedoring         ^ 
industiy  and  requests  comment  on  die    ^ 
administrative  stay  and  on:  (1)  Whether'^ 
the  stevedoring  industry  should  be 
subject  to  this,  or  any  lead  standard, 
and  (2)  if  the  industry  should  be  subject 
to  a  different  lead  standard,  what  fiann 
should  that  standard  take. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  AuchtCT. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Heal^  200 
Constitution  Avenue.  NW.,  Washington. 
D.C  202ia  It  is  issued  pursuant  to 
section  8  and  8  of  the  Oocupational 
Safety  and  Heehfa  Act  (84  Stat  1893. 
1599, 29  U.S.C  655. 657),  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  250G6). 
and  29  CFR  Part  1911. 


A  TetL  43^  Mat  ag  A  FMAy..  Ftehwiaiy  28^  llSg  ^ 


Signadai 
Februavy  IMS. 


aC  tfah  2Brri  <i«y  of 


AaaiBtairt  SecreHuyvfZabor. 
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i-Extenakntif  ComowBt  BsrieA 


SUMMAIIv:  On  NooMmbeR  U.  1981  (4aJ3l 
56709),  the NaMoulWik SMViop 
puUidhad  gr>HMd«l— ■  to-daflBft  tfas 
statutMgt  i^lk^iliB  MiHDiaiHsaiui 
Seini>rt»Tli  ihw  ul  lailiMB  •iWlrhfe 
within  the  BiyCypMW  Watt— rf 
PreOT^w;  Rr  avciwrt^O' urow  Biore  tinra 
iof'PmIh^  pBfthJ|Milluii  tfi<B  'Sbrvice  'is 
raiuBulng  tfi?  nnrnmHiit  gerlbd'  foe  ao 
adOflbnar  30*  dhys. 

OATUrTlM  NMonaf  Phrilr  Service  wfir 
connlJnr'8iT  oonnnRttft'on' tnese 
proQoaed  ruiai  received  6y  MbrcS  2a'. 
198r 

AOMinKCaanm»aiuMM  be  iMiwstMl 
to:  Hq^sriiitMidtaM)  Emighdet  Natfimai 
PanR  P.  W  wrx  V9i  Homesttaad,  FloridB 
33030. 

Cypress  National  Preserve,  Telephone: 

(813)  ees-aooQL 

Noveuiei  TZ,  19R  proposed' role 
piuviUbstllattftrltaBdiani  be  allowed  to 
couttiue  tbelraanaFand^autOmary  use 
and  occupaiiLji  ul^ncferal'  landa  wtthln 
the  praerve;  Jnchidbig' bunting,  fishing, 
an<Pttam)Ui](  uita  anbtiktcnn  basik  aod 
tradMonal'trifiai' ceremonials;  and 
further  provides  fbrmaxinram  Indian 
partiot^aMisn'  iti'aiiy'  auMiuilhed'  firture 
revenue'lWudfcMilig-vtsiHfr  sew  Ices 
within  the  ymtm  f>  TiadbadBtM  for 
conunant^oii'tiv'n^ib  •ntended'fer  30 
daysi>B|i  this-notieBt 

G.  Ray  Aoiatt.. 

AuiBtanta^mntaqir  farmtttaad.  WUdUf*  and 
Parka. 
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AOCNCiR  Ukalterfgfct—HHVfiwnmeutai 
Protection'  AffBiieyf9^. 
AcnoK  Notice  of  publlchearing.and' 
public  comment  period. 

SUMMMMTT  H^i^  reuiulstluiu  tti  piutect' 
humaa  heallh  anddM.enviioamsiU  &ara 
the  improper  msMUigeaisnt  o£haxardous 
waste  warn  piiMiahnri'  hi  tha.Fad—1 
J{egistw  on  May  m  1960.  t4S  E&  3306a). 
These  regulatiaaa  include  p£oviaians.iop 
authocization.arsiata  programs,  to. 
operate  in  lieu  of  tha  Fadaral  paogram. 
Today  EPA  is  announcing  the 
availahililir  'lirTniMla.gByim»i  of  the' 
Michigim  ■ppttba^on  Ibr  PhoM'  I  Interim 
AuthofhntlMk.  imrittng'pa&lic  oonmant. 
and  givkpjMliteotpuUtc  b«aiingie>be- 
helihaatto-appUaitftB 
DATC  Conunents  en  tke-Mldiigan 
Interim  Aiiihariiatinn  appliration  must 
be  teceivwithg  April  13, 1082. 
mim.m  !■■— la  EPA  w<ll  conduct  a 
public  hearing  on  thoMlchigpglaterim 
Authoriaatiaa  inlfeation  at  200  p.m.  on 
Marah.3lt  IWa.  ERAreaanwa  tte  right  to 
cancaLth*  |phHn  haaring.  i£  aigpifisanfr 
publUiatoBaat  i».tha  haaring  ia.noi 
expreaMd.  Ths-Slata  of  Miiihigan  will 
participate  to  tha.  public  haaalng. 
ADOnnHK'napuhllahaafiBg  will  be 
held  at  2:00  fA.  o«Mtoeh  3a.l9BB..ar: 
Law  Bnilrifc^  Aiiriiinaiim,  Fiast  Floor. 
Pine  asMtOMaaw^  Iiansiwp.Michigani 

Capiofcof  tharMlahiyni  Intwiim 
Authorization  apBltaatina  aae-awailable 
at  the  foHawdngi aririwwasfbB ioapoction 
and  copyia^fay  thoipubliir  Airfi^nowal 
buainoaahaunt- 

(1)  Michigan  DepartmantoC  Natural 
Resources,  Office  of  Hazardous  Waste 
Management^  Bmnmnnient  Services 
Division;  StevenrT.  Mkaon  Building. 
Allegairantf  Phiot  E^maing,  Vflcfaigan, 
TelbBhoiie-fW?Tay^2739f 

(zyMfcttgon-Etepai'tuieiit  of  Natural 
Resourooa.  Regional  Offfces,  Telephone 
(517)  373-473e'for  speeifie  addresser  and 
hours. 

(3)  U.S.  Environmental  ProtactioB 
Agencj^Ragioa  V;.V\^ate  Mnnagamnnt 
Divisian»\Moata.Vf>inaaamantlBKMiGh. 
Ill-  WaatfJ^alteon    Ifltt  Floon  Chioago, 
Illinois  i88(Mu 

(4))lihai  fcwritwnmantal  Ptmomlopi 
AgeaBjr,^Iihaaqp;  Room  2«M,  4BYM 
Street  SWt,.  WMrihgtiim.  DiC  2MW: 

WNMWoonBBents-aRd'notlffbotfbn  of 
intent  ttvpruvidfe  oral'  coiiinientv  af  the 


haarinyandieBtpiasta  lac  tnnaaripta>of> 
the  hearing^ahould  ba.aant'to:  )iu^ 
Kertcher.  Chiat.Bi^lalnffif.  Aaalfsia 
and  Infonna<iaaUni^Sftate:Itegrams- 
and  InformatioaSorTtinn,  Waalo 
MannfMBoat  jteaath,.  Waate 
Mnnagamaawnjoiaian,  UA 
Envirowmawtel-FBalanlina  Aynoy. 
Ragtoar  V.1I1  Waat  J^akawi  Baulavand. 
ChicagnHUiiaia  I 

Lillian  Bagns.  RfegslaluiyAnaQ'sis  and 
Information  UMt;  StbtV  Ptugiaiiis  and 
Inf ormatian  Sectfon;  Wkste 
Managenient  Ruiilu.  WastB. 
Management tltvishnt  ITS. 
Enviromnental  Protacthm  Agencj,  Ttr 
West  JadttoD  RmihTHnE  CHicagc^ 
Illinois  meOf.  (3C2f8BB-«nZ. 


lOaMay 

19, 1980,  (45  PR  330BS),  pursuant  to  the 
requirements  otsortibna  3001  through 
3006  of  The  Resource  Conservation  and 
Recovery  Act  of  I97B,  as  amended.. 
(Act),  EPA  promulgated  Phaae  I  oflts 
regulations  to  pivtect  human  healttt  and 
the  environment  fitmr  the  jinproper 
managpBHSit  of  Kazaxhnia  wate. 
SectiinrSOM  uP  tha  act yi  uv Idea  Ibr  the 
Authorization  ofs  State  ttr  administer 
and  enfbice  a  hazanhma  waste 
mana^ment  piugianr  ikr  ueu*  uf  the 
Federal  program.  9ft  ffiaaa  t 
regaihllona°  estabHsltod,  aaiuug  other 
things:  the  initial  identificationand   ' 
listing -ofhaaardbua  waalarlhcr 
standards  appUaaiMa^to'geiieralbn^aiid 
transportera  of  hai— idouat  wsta. 
including  a  maiiilhatafiiaBg  amf  the 
"interim  atatos"  staadlarda  appHaabIa  to 
exietfng  haaaidaaa- woata  management' 
faciliiiaa  DonMV  tna^raoeivo  pennita. 
The  regulations  also  provide  two 
differoni  tjppes'  of  WfH  appio^ai'  ofState 
programar  (19^  iMterinr  Authofiaatteir' 
which  will  become  afcatlw  te'pfaaaeB 
and  whiah.nwy  eiUand'Jbo  only  J» 
moitth»after  tho  final  uuaapuimat  of 
Phase  U  af  th»FMacal:piagnm  Boo 
becoma  affeettvaaadi  (2)  Fttud- 
Authorizatioih  Alttoa^- flar  Pftial^ 
Authorization  the  State  must  haw* 
program:  whiflfa.is-"aqykivoUiifcta"  and 
"consistent  with '  the  full  Fedacal 
program  during  Interim  i*iiithiiiisatlaB 
States  need  programa  that  an.  only 
"substantially  eqjiivalent"  to  the  Federal 
program.  Any  State  may.  submit 
evidence  of  a  hazardous  waate  program 
existing  pursuant  to  State-lalW  &iuLffia)L 
request  Interim  Authorization  tb  * 
administer  and  enforce  snahui.piB9ram. 
EPA  shail  grant.hitarim  A^thoriaation 
if  the  evidence -aubmittadbf^* State 
demonstrates  that  the  State  pragaaair  is> 
substantially  equivalent  to  the  Federal 
program. 
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On  February  5, 1982,  the  State  of 
Michigan  submitted  its  complete 
application  for  Phase  I  Interim 
Authorization  of  its  hazardous  waste 
management  program.  This  notice 
solicits  public  comments  on  the  State  of 
Michigan's  application  and  its 
hazardous  waste  management  program. 
The  elements  of  the  Federal  program  are 
listed  In  the  May  19, 1980,  Federal 
Register.  A  full  description  of  the 
requirements  and  procedures  for  Interim 
Authorization  of  a  State  hazardous 
waste  program  ara  listed  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479),  and  as 
amended  January  26, 1961,  (46  FR  8298). 
To  receive  Interim  Authorization,  a 
State's  hazardous  waste  management 
program  must  be  substantially 
equivalent  to  the  Federal  program  and 
must  meet,  the  requirements  in  40  CFR 
123.12a  Copies  of  the  State  submittal 
are  available  for  public  inspection  and 
comment  as  noted  above.  A  public 
hearing  is  to  be  held  on  the  submittal, 
unless  significant  pubUc  interest  is  not 
expressed,  also  as  noted  above. 

Conduct  of  Hearing 

He  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  oonsidaration  by  EPA  hi 
the  decision  wfaathcr  to  grant  Kfi(;faigan 
Intarlm  Authorization  for  Phase  I  of  tha 
RCRA  program. 

A  panel  of  EPA  emplojraea  involved  in 
relevant  aspects  of  the  decision  will  be 
present  to  receive  the  testimony.  The 
hearing  will  be  informally  structured. 
Representatives  from  the  State  of 
Michigan  will  testify  first  and  present  a 
short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA. 

As  time  allows,  persons  who  did  not 
sign  up  in  advance  but  who  wish  to 
comment  on  the  State's  appUcation  for 
Phase  I  Interim  Authorization  will  also 
be  given  an  opportunity  to  testify.  As  a 
general  rule,  in  order  to  ensure 
maximum  participation  and  allotment  of 
adequate  time  for  all  speakers, 
participants  should  limit  the  length  of 
their  statements  to  10  minutes. 

Preparathio  of  lYansulpIs 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  at  cost  upon  request  from  the 
address  Ustad  above. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  Section  3  of  the 
Executive  Order  12291. 

Dated  Febniary  la  1982. 
Valdas  V.  Adunkus. 

Regional  Administrator. 

(FR  Doc  82-5272  Piled  Z-iB-82:  M6  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AQENCY        •    * 

44  CFR  Part  67 

[Docket  Na  FEMA-62181 

National  Flood  Inaurance  Program; 
Propoaod  Flood  Elevation 
Detennhtatlofis!  Arizona  el  aL 

Correction 

In  FR  DOC  81-36281,  appearing  at 
page  62099,  in  the  issue  of  Tuesday, 
December  22, 1981,  please  make  the 
following  changes: 

(1)  On  page  62107.  in  the  table,  {at 
"Ohio",  under  'Xocation",  for 
"Covington  tributary,",  firat  line,  "About 
OJ)  mile"  should  be  corrected  to  read, 
"Abontaimile" 

(2)  On  page  62107.  in  die  table,  for 
"Ohio"  under  "Location",  for  "Rush 
Creek",  tiiird  Une,  "68"  shoaki  be 
corrected  to  read  "668". 

(3)  On  page  62107.  hi  Ow  table,  iat 
'^hio".  under  "Qty/town/county". 
"Liddng  County"  should  follow 
"IGricersviUe.".  where  tfiara  is  now  only 
space. 

(4)  On  page  62107,  in  the  table,  for 
"Ohio"  under  last  column  for  feet 
elevation,  for  "Rush  Creek"  in  "New 
Lexington.  Perry  County",  first  line, 
"*875"  should  be  corrected  to  read, 
"*85r. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  Na  tl-MT;  RM-STSS  and  RM- 

3952] 


FMI 

and  AInwNlrtai  I 

wnangaa  ai  lama  or  AaaignRianis 

aocncy:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMAllv:  This  action  |»«q>oses  to 
assign  Channel  267A  to  Alexandria. 
Minnesota.  In  response  to  a 
counterproposal  filed  In  BC  Docket  81- 
347  by  Principals  Three  Company. 


Further  information  is  requested  of  the 
proponent 

DATES:  Comments  must  be  filed  on  or 
before  January  4. 1962  and  reply 
comments  on  or  before  January  4, 1962. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
RM  FUaTHEn  ayPHMSTIOII  CONTACn 

Montrose  R  Tyree,  Broadcast  Bureau; 
(202)  632-7792. 


Further  Nodoe  of  Piopoeed  Role  Maidng 

Adopted:  November  8, 18S1. 

Released:  November  17, 1881. 

In  the  matter  of  fmiendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Glenwood  and 
Alexandria, '  Minnesota).  BC  Docket  No. 
81-347:  RM-37e5.  RM-39S2. 

1.  A  Notice  of  Proposed  Rule  Making 
was  issued  (46  FR  30153,  published  June 
5, 1981)  in  response  to  a  petition  for  rule 
making  by  Dove  Koadcasting,  Inc. 
proposing  ttie  assignment  of  dmniwl 
257A  to  Glenwood  Minnesota.  Principals 
Three  Company  (Principals)  filed  a 
counterproposal  *  urging  the  assignmeot 
of  Channel  2B7A  to  Alexandria, 
hfinnesota,  instead  and  suggesting  diaft 
Channel  288A  be  assigned  to  Glenvrood. 
Minnesota.  In  a  separate  actioo.  die 

to  Glsowood.  Idfameeota.  Before  eottoa 
ean  be  taken  on  the  propoeed  channel 
assignnient  to  Alexandria,  howevet, 
additional  infbnnation  is  needed  widi 
regard  to  the  communities  iveduded  by 
theproposaL 

2.  Alexandria  (population  6.973)  'is 
the  set  of  Douglas  County  (population 
22,892).  It  is  served  locally  by  full-time 
AM  Station  KXRA.  FM  Station  KXRA 
(Channel  244A)  and  FM  Station  KCMT 
(Channel  284). 

3.  Aocordii^  to  Principals. 
Alexandria,  Douglas  Coiimty's  largest 
dty,  is  die  center  for  commercial, 
cultural  and  governmental  activities.  Ite 
population  is  said  to  have  tocraasad  to 
7.606  in  I960,  representing  a  ten-year 
growth  rate  of  approximatdy  991  ever 
die  1970  population.  Princ^ials  farther 
claims  dust  Alexandria  warrants  a  third 
assignment  based  on  Ite  popolatioa  and 
volume  of  commerce. 

4.  The  asslgnmant  of  Channel  25yA  to 
Alexandria  iwUl  cause  predoston  on 
Channel  254  within  65  miles,  Channel 
255  widdn  65  miles.  Channel  256  widdn 
105  miles.  Channel  257A  widiin  65  miles. 
Channel  256  within  105  miles.  Channel 


'ThU  ooaaunltjr  hu  bMB  addsd  to  Ik*  oaptfoB. 

*PabiUc  NottM  WM  stvn  oa  AnfMl  S,  tSSL 
Report  NaUm. 

*Populatiaa  flgoiM  art  takw  from  iha  187B  VA. 
Cenwu. 
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259within-aS-iBifes  and  Channel  260 
within  65  miles.  Principals  is  requested 
to  suhnit  iitgeainantai  to  this  Node*.,  a 
list  of  cominiwiH«>  of  Offm  tJOOO 
pofHiU&Qn  w^ich  an  pradndulby  the 
propoaad  aaaigMBeal  and  topstit* 
whethar  altmBte  ohannel*  ass 
availsblft  f«y  dios*.  communities. 

5.  The  pcoposcd  assignment  exceeds 
the  Commission's  guidelines  fiot  a  thiid 
FM  assignment  Since  we  are  concerned 
with  efficiency  of  the  anocotfon,  we 
hawsfaun^ iti»g— saty  to osqaeat  that 
petitioner  submit  a  preclusion  study 
which  indicateraltemate  avaifability  of 
channels  for  the pracltided  coranunities 
in  order  t»i.lii— ■strata  tfanba 
propani:r8pBnaiilB>  aseActantose  of 
avallaMa  cfca—ifc  She  Mfejii—  Go. 

47lR:ad3igpno). 

a.  Since  Alexao^iar  ia  loeated  within 

'42(»kfl(MIMtH»(a»lldlBBtlB'(I2. 

iiiiiliwiiiii  ifrhfiiii  nrn  u 

Alexandria,  MbaMi 
coordlaaUfln.wtth.die  ( 
GowfltMBent 

7.  Coflnnantft>an  inwitaLaa  tha 
prayoaal  to  aatmi  th«  FKCBabte^  of 
Assignment*  ||Z3i20l(M  ofliB- 
Coaaisaiaa'a  iwtoal  wHk  ratp'd.  to 
Abxanriria.  MihBiiaota,  na  foilwra;. 


QlM 


•ad-aS4. 


8.  The  Commission's  authodt|rtD 
instUMfc  cnhrmftiBg^  ] 
shovriMgs  ninnjlwdt  i 

the  ■IfcehBA.atpirffc  «■!■»■ 
tiicmtfntttlfnahmnam  liiwMi  NOIK 
A  showing  of  continuing  intoeit  ia 
required  by  [ 
befi»B»ckHiiriMJl  Wi 

9.  InteuafeiiipHlii 


10k  "»•  GfeiHrieatett  boa  dMarminad 
that  lllerrefaaaBt  paeviaianaof  tha 
RiipJiisiM  Hflsrihimiii  Actfltigi»do  not 


amend  the  FM  Table  i 

Cnmmktfim'mmJam,^FBltlim 
publiahed  Febmary  9, 1981. 


Tyree,  BroadhawHtoreau.  faoC)  682-7792. 
However,  memberaof  thepuMlo  should 
note  that  from  thcNmea  Notice  ef 
Proposed  Rule  Making  is  iaauad  until  the 
matter  is  no  longer  sdbjeot  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  hi  Commission  proceedings, 
sncir  av  Ma  an^  wMeh  involve  channel 
assignments.  An  ax  parte  contact  iaa 
message  (spoken  or  written)  amceming 
the  merits  m  a  pencBng  rule  maKing 
other  than  comments  officiallj^filedat^ 
the  Commission  or  oral  presentation 
required  by  the  Coamiasiaa;. 

(Sees.  4,  303,  4«  itat.  as  amended,  106B.  1062: 

47  u.sxr  m  mnf 

Federal  Communicathms  Commisstons 
Martin  Bhiuwulhat 

Acting  Chief,  Policy  and  Rules  Divim>K 
Broadcast  Bureau. 

AppmdiK 

1.  PiuaaaartaaellHittv  ttanndtefaaHnin 
4(1).  S(d)(l),  303  (g)  and  (r).  and  SOS^l^Jfae 
Comnmatealiaaa  Aat  ai  1184,  ae  aiasiiriad,. 
and  1 0.281(b)(61iot  tfaa-Comiaissinn'S  nikajt 
is  propoaad  to  amand  the  FKTliiable  of 
Asaignfflents,  C7X2D2{tTf  ortha.CbmmiBsion'i 
rules  aiuF  legula tiuus,  as  sal  Cuilh  in'tfae 
Notice  of  Proposed  Role  Makior  te  wttoH  this 
Appendia  iaaMedtod. 

2.  S/iamhigt  Javuuadl  C^OBunoBts  aia 
invited  on<ikw^apaaal|kf  diaoosaad  ik  the 
Notice  of  Proposed  RalaMaUatto-whlalkthts 
Appendix  is  attanhad.  fttiyoBant(s)  will  be 
expected  ta  inswar  wfiatevat  quastionaare 
presentedNh  teiBataaoraants.  Tlla  paoponant 
of  a  proposed  asslguuwnt  is  aho  expeoted  to 
file  eonuneiits  tweatrw^oiny  resuiMnita  or 
incorporates  by  raference  its  former 
pleadii^a  MaAankkalaa  raataia  ita  present 
intention  »a|nilp  liiMi  Itia  i  liaiaail  if  it  ia 
agsignad,.a«d,  if  aalhatiiad.,  ta  baild  astation 
promptly.  Fethuato-fllanuv  laadtD  denial  of 
the  requaat 

3.  Cut-off  Fhxedbns.  The  Ibllbwing 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Countacpropoaals  advanced  in  tliis 
proceeding  HaalFa  Iff  ba  considered  if 
advanced  in  laittal  fommants,  aathat  parties 
may  comment  on  tBenr  to  repiy  CDOimanta. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(dLof  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  wMkKeoaflefwHft  the  proposai(«)  in 
this  Notice,  they  will  be  considered  as 
comments  in  die  proceeding,  and  Public 
Notlcs  HI  <fc  sllsf  man»  gli  uu  arfaBg  as 
thejii  "    "      ^    ~ 
commen 

that,  they  will  notba  oonaidesad  ia 
connectton^wMfrthrdscisiao  ihitkta  docket. 

(c)  The  Rhng  of  s  coontatproposal^Bajr  lead 
the  Commission  to  ass 
tliau  waa  laqpesUid  fw  auj  uf  tlai 
commi 

4.  G 
Service.  Pursuanai 


set  out  in  I  t.4n  and  t.«B  irf  die 
Commissioa's  nilae  and  wgulatlona, 
interested  paatlBS  may  file  coomeias  and 
repjy  fpfi*— »■  4M4V  befase  the  dales  set 
forth  in  dM  Nalias  afPaepasad  Rula  Making 
towhicb  this  Ap|Mndix.is  attached  All 
submissions  fay  pacties  ta  thia  proceeding  or 
persona  acting  on  behalf  of  such  parties  must 
be  made  in  written  conuneats.  reply 
comments,  or  etfler  appropriate  pleadings. 
Comments  sliall  heseived'ua  tin  petitioner 
by  tlie  persea  fDing-threomiiento.  Aepiy 
comments  shaBiba  sa*««d«B'  tfaepieoo(a) 
Who  riledaoBUBBatatowhidlthBiapiy  is 
directed  StackeiiMsaia  aad  saply  comments 
ahalitwacaeayaniadbyaoertmoateof 
service.  (Sea  |  l>4a0(^),  (l^  and  (c)  of  the 
Commission's  rules.), 

[b)  Number  orCbpies.  b  accordance  with 
the  provisions  ef  1 1.420  of  the.Commission's 
rules  and  regoiatioas,  anoriginaf  and  fbnr 
copin  of  ail  oomnenta  fepi^oenments, 
pleadings,  hriafs.  or  odier  dDcumsata  shall  be 
furnished' the  GosanisBiaai 

6.  Public  Bmpeelio»aiK/iagt.  AB  filings 
made  in  thla  psoaeedtegwiD  be  available  for 
examinatiaa  by  intaraatadpartias^during 
regular  business  hour*  in  the  Comaiission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington.  D.C. 


(PR  Doc  SS-BISS  FIM  2-as-St:  S:«  aftl 

BtLuaacoaK  smieMs 


omeroF 
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AND 


QEWEWAL  SERVICES 

Offica  of  FadsraCPracuranwot  Policy 

48CRf^M>»«wr» 
41<€PIICItaLl'aMl1M 

Uaa  of  Propoaad  FaderaLAsquialtion 

o» 


Tolooi 


tiwKttnmy^m^n^ 


AttWSCWtT  OfBoe  of  federal 
ProcuremenfePoUejb.OflUe  of 
ManiHiimiiBt and  ■od^at,.  and  General 
Services  AdadnialHtteB. 
action:  Notice  Qftlaftaat  t»iaco(paFate 
AOP/T  provisiont  ha  the  FAR. 


Ci 

and  will 

Fi 

and  Federal  Property 
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Regulations  (FPMR)  aystema  uatH  the 
FAR  becomes  operative.  At  that  time. 
they  %vill  be  consolidated  and 
transferred  into  the  FAB  for  use  by  the 
procurement  and  contracting 
community.  The  intent  is  to  use  the  FAR 
to  provide,  in  a  single  rc;gulation,  the 
GSA  directives  regarding  the  ADP/T 
area. 

FOR  PUmMEn  WRMUMmON  COMTACr. 
At  OFn>:  William  Manist.  (202)  395- 
3300:  at  GSA,  Philip  Reed.  Director. 
Federal  Procurement  Regulations 
Directorate,  OfBce  of  Acquisitian  Policy, 
(202)  S23-4755:  or  Roger  W.  Walker, 
(202)566-0194. 

SUPPtflMEMTARY  IfOWM ATWM;  1.  The 
plan  for  the  FAR  structure  has  always 
included  a  Part  39  entitled  "Antomatic 
Data  Processing  Equipment 
Contrarting."  No  further  ADP  or 
telecommunications  coverage  was  in  the 
plan. 

2.  The  scope  of  the  FAR  is  intended  to 
be  broad  enough  to  cover  front-end 
acquisition  management  functions  as 
well  as  actual  purchasing;  Le.,  to  begin 
at  the  point  when  agency  needs  are 
established  GSA's  coverage  of  ADP  and 
telecommunications  is  broader  than  the 
FAR,  and  includes  requirements 
detemdnation  and  use.  as  well  as 
procurement  and  contracfing, 
provisions.  The  FFUR  system  is  used  for 
the  foimer,  the  FFR  system  for  the  latter. 
Additionally,  GSA's  regulations  in  this 
area  address  "Federal"  agencies  as 
contrasted  to  "Executive"  agencies.  The 
ADP  portion  of  the  FHl  is  applicable  to 
the  Depaitment  of  Defense  (DQO). 
However.  PuUic  Law  97-«6.  the  DOD 
1982  Authorization  Act  reduced  the 
scope  of  applicability  to  DOD. 

3.  In  May  1979,  development  of  Part  39 
and  a  companion  Part  41  addressing 
telecommunications  was  suspended. 
Public  Law  96-83,  October  10. 1979. 
amended  the  Office  of  Federal 
Procurement  Policy  Act  (Pub.  L  93-400, 
August  30, 1974)  to  add  to  Sec  6: 

Nothing  in  this  Act  shall  l>e  constmed — (1) 
to  impair  or  affect  fta  authorities  or 
responsibilities  coofeired  l>y  the  Federal 
[>roperty  and  Administrative  Services  Act  of 
1949  widi  resjject  to  the  procurement  of 
automatic  data  processing  and 
telecommunications  equipment  and  20 
services  .  .  . 

4.  One  of  the  purposes  of  the 
Paperwork  Reduction  Act  of  1980  (Ihib. 
L.  9&-511,  December  11, 1980).  as  set 
forth  in  3501  is— 

(5)  to  ensure  that  aiit«Nmrtie  data 
prooeasing  and  teiecommmiications 
technologies  are  acquired  and  used  by  the 
Federal  Govennaeet  in  a  manner  wiHch 
improves  service  delivery  and  prograai 
management,  increases  productivity,  reduces 
waste  and  fraud,  .  .  . 

Section  3504(g)  of  the  Act  assigns  a 


number  of  CaBctf  ona  ta  OMB's  Office  of 
Information  and  RegulatcRy  Affairs. 
Sections  3505(3)(E)  and  3513(a)  require 
GSA  to  provide  consultation,  advice, 
and  assistance  to  OMB  in  planning, 
review,  and  evaluation  activities.  Ae 
provided  in  3518(d).  the  Act  is  not  to  be 
interpreted  as  increasing  or  decreasing 
the  authority  conferred  by  Pub.  L  89-306 
(the  "Brooks  Act")  on  the  Administrator 
of  General  Services,  the  Secretary  of 
Commerce,  or  the  Director  of  the  Office 
of  Management  and  Budget  The  scope 
of  applicability  of  the  Act  to  the 
Department  of  Defense  is  reduced  as 
provided  in  3502(2). 

5.  Recognizing  that  automatic  data 
processing,  tdecommunications.  and 
office  automation  tedmologies  are 
merging,  GSA  has  made  spetnal  efforts 
in  its  regulatory  dereiopment  prograni  to 
solicit  the  viewpoints  of  all  agency 
organizational  segments  (tnchiding 
procurement  persoBnel)  involved  in  the 
management,  acqvisition.  and  use  of 
ADP/T.  The  views  of  outside  interested 
parties  have  also  been  son^t  These 
efforts  will  continue.  This  procedure  js 
similar  to  that  in  FAR  Subpart  1.5,  Public 
Participation.  Distribntion  of  Part  38  of 
the  FAR  will  be  expanded  to  include 
ADP/T  agency  managers  and  users. 
Promulgation  will  continne  in  the  FPMR 
and  FPR  as  a^iropriate  until  the 
effective  date  of  the  FAR. 

6.  GSA  will  develop  a  moffifkation  to 
Part  1  of  the  FAR  to  recognize  two 
aspects  of  Part  39  that  are  unique  from 
other  portions  of  the  FAR.  One.  the 
statutory  basis  Cor  GSA  authorities  and 
responsibilities  for  the  ADP/T 
provisions  in  Part  39,  as  contrasted  to 
the  general  statutory  basis  for  the  FAR. 
Two,  the  sole  resptmsibility  of  GSA  for 
the  maintenance  of  the  Part  39 
provisions  as  contrasted  to  any 
maintenance  scheme  that  will  apply  to 
other  portions  of  the  FAR. 

7.  GSA  will  develop  Part  39  for  the 
FAR,  including  definition  of  the  scope  of 
the  ADP/T  provisions,  which  will  place 
existing  FPMR  and  FPR  provisions  into 
the  structure  with  suitable  formatting 
adjustments.  FAR  Part  39  will 
incorporate  these  regulations  without 
substantive  change  and  therefore  the 
FAR  issuance  will  not  be  published  for 
comments. 

Dated:  February  22, 1982. 
Donald  E.  Sowde, 

Administrator.  Office  of  Federal  Proairemenl 

Policy.  OMB, 

Frank  ).  Cacr, 

Commiasianer,  Aatoatated  Data  and 

TelecomaninicationsS&vioe.GSA. 

|FS  Doc  8Z-S206  Filed  2-25-82;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Office  of  Fcderfll 

48  CFR  Parte  32, 42,  and  47 

Pro4hiClloiv  TnrfRc  and  Ti 


Transportation  or  for  Ti  einportallon- 
Related  Services 

agency:  Ofhce  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget 

ACTION:  Notice  of  Availability  and 
request  for  comment  oo  draft  Federal 
Acquisition  Regulations. 


:  The  Office  ef  Federal 
Procurement  Policy  is  mddng  evailaMe 
for  public  and  Govenanent  ageacy 
re\iew  and  coDunent  a  segment  of  the 
draft  Federal  Acqoisition  Reguladon 
(FAR).  Availability  of  additkmal 
segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  curieut 

system  nf  pmrairPimmt  rpgulaHon* 

DATE:  Comments  must  be  received  on  or 
before  April  161 1982. 

AOONBtS:  Obtain  copies  of  the  tfrafl 
regulation  from  and  sub^t  ODaaeate  to 
William  Maraist  Aasistaat 
Administrator  for  Regulations.  Office  of 
Federal  Procurement  Policy,  728  Jackaoa 
Place,  NW..  Room  9025.  Waahuqgtoa 
D.C.  20503.  Federal  ageacy  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Fadaial  ffe^stia.  VoL 
46,  No.  5a  March  16, 1981.  p.  16818  for 
list). 

William  Maraist  (202)  395-3308. 
SUPPLEMENTARY  INRMMATKMC  The 

fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations:  to 
eliminate  conflicts  and  reduadaocies: 
and  to  provide  an  acquisitioa  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  pnbHc  and 
Government  agency  review  and 
comment. 

PART  32— CONTKACT  FINANCING 

SubfMHt  32.S— Loan  GumnlOM  for 
Defense  Production 

This  nibpart  prescribes  policies  and 
procedures  for  designated  agencies' 
guarantees  of  loans  made  by  private 


8386 


Federal  Register  /  Vol.  47.  No.  39  /  Friday.  February  26,  1982  /  Proposed  Rules 


Federal  Register  /  Vol.  47,  No.  39  /  Friday.  February  26,  1982  /  Proposed  Rules 


financial  institutions  to  borrowers 
performing  contracts  related  to  national 
defense.  Congress  has  authorized 
Federal  Reserve  Banks  to  act.  on  behalf 
of  guaranteeing  agencies,  as  fiscal 
agents  of  the  United  States  in  making  of 
loan  guarantees  for  defense  production 
(Sec.  301.  Defense  Production  Act  of 
195a  50  U.S.C.  App.  2001). 

PART  42— CONTRACT 
ADMINISTRATION 

Subpart  42.14— Traffic  and 
Transportation  Managawnt 

This  subpart  prescribes  policies  and 
procedures  regarding  traffic  and 
transportation  management  It  includes 
volume  movements  witliin  the 
continental  U.S..  shipping  dociunents 
covering  f.o.b.  origin  shipments.  U.S. 
Government  bills  of  lading  (GBL), 
contractor-prepaid  commercial  bills  of 
lading,  shipments  by  parcel  post  or  other 
classes  of  mail.  disa«pancies  incident 
to  shipment  of  supplies,  and  reports  of 
shipment 

PART  47— TRANSPORTATION 

Subpart  47.2-Contraets  for 
Tranaportatlon  or  for  Transportatlon- 
Ralatad  Sorvioao 

This  subpart  prescribes  policies  and 
procedures  for  die  acquisition  of  freight 
transportation  (including  local  drayage) 
from  rail,  motor  (including  bus), 
domestic  water  carriers  (including 
inland,  coastwise,  and  intercoastal),  and 
freight  forwarders,  and  transportation- 
related  services  including,  but  not 
limited  to,  stevedoring,  storage,  packing, 
marking,  and  ocean  freight  forwarding. 

Dated  February  18, 1982. 

LaRoy  f.  Haugh, 

Aasociate  Adminiatratorfor  Regulatory 
Policies  and  Practices. 

(FR  Doc  Sa-SStl  FIM  »-a-a2:  S:«8  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdHfa  Sorvico 

SOCFRCtkl 

Human*  and  HaaKhful  Transport  of 
wnd  Animals  snd  Birds  to  th*  Unltsd 
States;  Meeting 

AOCNCV:  Fish  and  WUdlife  Service, 
Interior. 

action:  Notice  of  meeting. 


:  The  Service  announces  a 
public  meeting  to  receive  information 
and  comments  with  regard  to  the 
development  of  regulations  designed  to 


assure  the  humane  and  healthful 
transport  of  wild  animals  and  birds  to 
the  United  States. 

DATE  The  public  meeting  will  be  held  on 
Thursday.  March  25. 1982.  from  9:30  a.m. 
to  12  noon. 

AODRESSlt:  (1)  The  public  meeting  will 
be  held  in  rooms  7000  A  and  B  of  the 
Main  Interior  building  of  the  Department 
of  Interior,  18th  and  C  Streets,  NW., 
Washington.  D.C 

(2)  Written  information  and  comments 
should  be  sent  to  the  Director,  U.S.  Fish 
and  WUdlife  Service  (WPO), 
Washington.  D.C  20240. 

Note.— Written  information  and  comments 
tvill  be  open  to  public  inspection  during 
normal  buaineaa  hours  at  the  Federal  Wildlife 
Permit  Office.  Room  82a  1000  N.  Glebe  Road. 
Arlington.  VA  22201. 

(3)  Requests  to  be  placed  on  the 
speakers  list  should  be  addressed  to: 
The  Federal  WUdlife  Permit  Office 
(MOB).  P.O.  Box  3654.  ArUngton.  VA 
22203.  or  telephone:  (703)  23&-241& 
FON  RMTHM  NfOWIATlOW  CONTACT: 
Richard  M.  Parsons,  Chief,  Federal 
WUdlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  3654, 
ArUngton.  VA  22203,  telephone:  (703) 
23&-241& 

•UFFLnMNTAflV  MPORMATION:  Recently, 
the  Congress  passed  and  the  President 
signed  into  law  the  Lacey  Act 
Amendments  of  1961  (Pub.  L  07-79, 95 
Stat  1073).  Section  9  of  the  amendments 
shifts  authori^  for  prescribing 
requirements  for  the  humane  and 
healthful  transport  of  wUd  animals  and 
birds  from  the  Secretary  of  the  Treasury 
to  the  Secretaiy  of  the  Interior,  any  such 
regiUations  to  be  promulgated  within  180 
days  of  the  effective  date  of  the  Act 
(The  regulations  which  were 
promulgated  by  the  Secretary  of  the 
Treasury  are  found  in  19  CFR  12.26.) 

The  legislative  history  of  these 
amendments  indicates  that  any  such 
regulations  to  be  promulgated  should 
not  cover  species  and  activities  that  are 
already  the  subject  of  humane  care  and 
handling  regulations  pursuant  to  some 
other  Federal  statute.  The  Service  has 
asked  the  Assistant  SoUdtor,  j^h  and 
WUdlife  for  an  opinion  indicating  which 
other  such  Federal  regulations  are 
extant  In  a  similar  vein,  the  Service  is 
aware  that  regulations  soveming 
transport  of  wild  animus  and  birds  to 
the  United  States  should  take  into 
accoimt  the  distinct  possibility  that 
transport  wiU  continue  after 
importation,  in  interstate  commerce  and 
that  at  least  the  Department  of 
Agriculture's  regulations  (9  CFR  Part  3) 
implementix^  the  mandate  of  the 
Animal  Welnre  Act  could  apply  to  the 
continuation.  Thus  the  Service  believes 


any  regulations  it  promulgates  should 
take  into  account  the  need  to  assure  to 
the  extent  possible  that  they  operate  in 
conjunction  with  other  Federal 
regulations  in  a  manner  that  would  not 
be  detrimental  to  the  animals  subject  to 
Federal  controls. 

llie  United  States  is  a  party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  WUd  Fauna  and 
Flora  ("CITES")  to  which  approximately 
73  nations  belong.  CITES  controls 
international  trade  in  certain  species 
which  are  or  may  become  threatened 
with  extinction.  CITCS  provides  for 
biennial  meetings  of  the  "Conference  of 
the  Parties"  to,  among  other  things, 
review  its  implementation  and  make 
recommendations  for  improving  the 
effectiveness  of  CITES. 

At  the  most  recent  of  these  meetings, 
the  parties  adopted  a  set  of  "Guidelines 
for  Transport  and  Preparation  for 
Shipment  of  Live  WUd  Animals  and 
Plants"  to  assist  authorized  permit 
issuing  authorities  (Management 
Authorities)  in  detetmining  whether 
living  specimens  wiU  be  so  prepared 
and  shipped  as  to  wiinimim  the  risk  of 
injury,  damage  to  healtib.  or  cruel 
treatment  A  subcommittee  of  the 
Conference  of  the  Parties  is  developing 
a  system  which  would  facilitate 
reporting  of  specimens  stressed  in 
transport  to  the  proper  authorities. 
These  guidelines  were  designed  to  cover 
aU  types  of  transport  of  wUdlife  and 
plant  forms  and  could  provide  a  basis 
for  drafting  the  subject  regulations.  The 
Guidelines  may  be  purchased  for  $13.00 
plus  postage  from:  UNIPUB,  345  Park 
Avenue  Soutii.  New  Yoric.  N.Y.  lOOia 

Another  set  of  guidelines  currenUy  in 
use  are  the  "lATA  Live  AnlmaU 
Regulations"  which  are  produced  by  the 
International  Air  Transport  Association 
to  govern,  by  private  agreement  among 
participating  air  carriers,  shipments  of 
live  animals  in  international  air  ^ 
transport  Copies  may  be  purchased 
from:  lATA,  1000  Sherbrooke  St  W.. 
Box  550,  International  Aviation  Square. 
Montreal  PQ,  Canada  H3A  2RU. 

Announcement  of  Public  Meeting 

The  Service  announces  that  it  will 
hold  a  pubUc  meeting  on  Thursday. 
March  25, 1962,  in  rooms  7000  A  and  B 
of  the  main  buUdlng  of  the  Department 
of  the  Interior,  18th  and  C  Streets,  N.W^ 
Washington,  D.C  for  the  purpose  of 
receiving  information  and  comments 
from  the  public  as  to  the  structure  and 
content  of  any  regulations  developed  by 
the  Service  v^ch  are  necessary  for  the 
transport  to  the  United  States  of  wild 
animals  and  birds  under  humane  an^) 
healthful  conditions. 


Written  statements  may  be  submilted 
to  the  Service  before  or  at  the  meeting. 
Appointments  to  speak  at  the  meeting 
may  be  made  with  die  Federal  Wildlife      ' 
Permit  Office  (see  ADDRESSES  above). 
Participants  without  prior  appointments 
will  be  given  an  opportunity  to  speak  to 
the  extent  time  allows  following 
speakers  with  appointments. 

This  notice  was  prepared  by  Artiuu* 
Lazarowitz,  Federal  Wildlife  Permit 
Office. 

Dated:  February  18.  liM2. 
Robert  A.  Jaatzen 
Director,  Fish  and  WiliUife  Service. 

f  KR  Due  82-610*  Filod  a-2»-aZ:  8i«5  aia\ 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put><ic.  htoUces  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filirig  of  petitions  and 
applications  and  agerwy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committ**  on  Judicial  R«vl«w; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to'^  held  at  IChOO  a.m.,  Friday, 
March  12, 1982,  at  the  offices  of 
Covington  &  Burling,  Main  Conference 
Room  (11th  Floor],  1201  Pennsylvania 
Avenue,  NW.,  Washington.  D.C. 

The  Committee  will  meet  to  discuss 
the  nature  of  any  response  by  the 
Committee  to  proposed 
recommendations  of  the  ACUS 
Committee  on  Regulation  of  Business 
concerning  Judicial  review  of  agency 
decisions  to  withhold  or  release 
confidential  business  information  under 
the  Freedom  of  Information  Act  and  the 
standard  of  Judicial  review  of  agency 
decisioiu  imder  FOIA  generally. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Of  flee  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
pubhc  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
nie  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Mary  Candace 
Fowler  (202-254-7095}.  Minutes  of  the 
meeting  are  available  on  request. 
Richard  K.  Bail. 
General  Countal. 
February  23. 1962. 

|FR  Doc.  SZ-9286  PUwl  2-28-42;  8:45  an| 
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ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Continuation  of  Committee;  Public 
Inquiry 

This  is  to  request  any  expressions 
from  the  public  as  to  the  desirability  of 
continuation  of  the  Advisory  Committee 
on  Federal  Pay. 

The  Advisory  Committee  on  Federal 
Pay  was  established  by  the  Federal  Pay 
Comparability  Act  of  1970.  It  consists  of 
three  experts  on  pay  and  labor  relations 
who  are  Federal  employees  only  for  the 
time  that  they  serve  on  this  Committee. 
The  Committee  serves  as  an 
independent  third  party  in  advising  the 
President  on  salary  adjustments  for 
Federal  white-collar  employees.  In 
making  its  recommendations  on  pay 
increases  for  these  Federal  employees, 
the  Conunittee  considers  pay  in  the 
private  sector,  the  view  of  Federal 
employee  organizations,  government 
officials  and  pay  experts. 

Any  comments  should  be  sent  in 
writing  to  the  Advisory  Committee  on 
Federal  Pay,  Suite  205. 1730  K  Street 
NW..  Washington.  D.C.  20006.  by  March 
23.  Any  such  communications  will  be 
incorporated  in  the  report  that  the 
Advisory  Committee  makes  to  the 
Administrator  of  GSA. 
Jeroine  M.  Roaow, 
Chairman. 

(FR  Doc.  12-5111  PU«d  >-2S-a2: »:»  ua| 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Cradit  Corporation 

1982  Peanut  Program,  Determination 
Regarding  a  Loan  and  Purchaae 
Program  for  the  1982  Crop  of  Peanuta 

AQINCV:  Commodity  Credit  Corporation. 

USDA. 

actioh:  Notice  of  determination. 

aUMMARV:  This  Notice  of  Determination 
sets  forth,  effective  with  respect  to  the 
1982  crop  of  peanuts  the  following:  (1) 
the  national  average  level  of  support  for 
quota  peanuts,  (2)  the  national  average 
level  of  support  for  additional  peanuts, 
and  (3)  the  Commodity  Credit 
Corporation  (CCC)  export  edible  sales 
policy  for  1962-crop  additional  peanuts 
which  are  pledged  as  collateral  for  a 
price  support  loan.  This  determination  is 
to  satisfy  the  requirements  of  Section 


108A  of  the  Agricultural  Act  of  1949,  as 
amended,  (hereinafter  referred  to  as  the 
"Act"),  and  to  provide  producers  with 
information  which  is  needed  in  order  to 
make  flnancial  plans  in  accordance  with 
the  program  provisions. 
EFFECTIVE  DATC  February  25, 1982 
FOR  FUniHER  INFOMNATMNI  CONTACT: 

Gypsy  Banks,  Agricultural  Economist, 
Analysis  Division.  ASCS.  USDA.  Room 
3732-South  Building,  P.O.  Box  2415. 
Washington.  D.C.  20013.  (202)  447-5953. 
The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in  >>. 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  &om  the  above-named 
individual. 

SUPPLEMENTAIIV  INFORMATKNI:  Thia 
Notice  of  Determiation  has  been 
reviewed  imder  USDA  procedures 
required  by  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  It   . 
has  been  determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  industries, 
Federal  State  or  local  government  or 
geographical  regions,  or  (3)  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  Notice  of 
Determination  applies  to  are:  Tide — 
Commodity  Loan  and  Purchases; 
Number— 10.051  as  set  forth  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  tmits 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  this  notice  of 
determination  since  the  Department  of 
Agriculture  is  not  required  by  5  U.S.C.  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

A  description  of  the  applicable 
statutory  authority  requiring  the 
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detenninatioiis  set  forth  in  this  notice, 
as  %vell  as  the  pertinent  data  ndalingto 
these  determinations,  are  ael  forth 

below. 

SectioD  10eA(l)  of  the  Act  provides 
that  the  Secretaiy  ahaU  make  price 
support  available  to  (Hoducen  thaough 
loans,  pujEhaaes,  or  other  opemlioBa  ob 
quota  peanuts  of  the  1982  crop.  Hie  Ad 
also  provides  that  the  national  average 
quota  support  rate  for  the  1982  crop  of 
quota  peanuts  shall  be  the  national 
average  cost  of  production,  indnding  the 
cost  of  land  on  a  current  value  basia  as 
estimated  by  (he  Secretary,  but  not  less 
than  27.5  cents  per  poond,  farasers  stock 
basis. 

The  determination  of  the  natioaal 
average  loan  level  for  19&2-crop 
additional  peanuts  is  required  by 
Section  lOSA  of  the  Act  to  be  made  by 
the  Secretary  no  later  than  Februaiy  15. 
1982.  In  addition,  the  determination  of 
the  national  average  support  level  for 
1982-crop  quota  peanuts  and  the 
minimum  CCC  export  edible  sales  price 
are  being  made  at  this  time  in  order  to 
allow  peanut  produoets  an  opportimity 
to  make  financial  plans  in  accordanoe 
with  the  piogEaot  peoviskNU. 
Accordingly,  it  has  bean  detemuned  that 

with  reapect  to  these  detewinations 
which  shall  become  effective  upoa  date 
of  filing  with  the  Diiectot.  Office  of  the 
Federal  I 


DetenninadoiM 

After  taking  into  consideration  the 
applicable  statutory  provisions,  the 
following  determinations  are  being 
made  witti  respect  to  tfie  1962  crop  of 
peanuts: 

A.  Applicability.  The  support  prices 
specified  herein  apply  to  1082  crop 
fanners  atodt  peanirta  in  Mk  or  in  bags, 
net  wal|^  beaia.  eBe^la  for  price 
support  vmdmlbeGmamniFtioB  Sapport 
Regulaliaas  «t  7  CFR  Part  1446. 

B.  Nationaiavgtxige  hwelofmippoit 
for  quota  peamda.  The  naOooal  average 
level  of  suf>port  for  1982  crop  ipiota 
peanats  tsifiSO  per  ton. 

The  coat  <rf  prodnctioB  Cor  IflBZ-cmp 
peanMie  was  calculated  aaiQg  the  tlnee 
cat^soriea  el  land  alleealian  (compowte 
curraat  vaiiM.  ooaipaaite  aoqaiattioa 
value;  andcamat  kmM  valne).  DatailB  of 
these  oosto  aie  inohidad  in  the  Final 
Regulatory  faapact  Anal|raisL 

Because  aU  duee  aiathoda  of 
calculating  peanut  preduction  ooats  far 
the  1982  crop  are  estimated  to  be  ieaa 
than  the  minirauiivlevel  df  aappprt 
required  by  Section  lOBA  flf  the  Act.  the 
national  avaiagraivipert  level  iuc  198S- 
crop  peanuts  ahaB  be  theetatutocy 
minimum  of  77 Ji  cenia  per  pound  or  8850 
per  ton. 


C  Natioaal  avsnge  level  oftappoit 
for  additioaaipeamilK.  The  national 
average  level  of  ei^partfiar  19B2-cnip 
additional  peaants  ia  $200  per  too. 

Sactioa  lOBA  (2)  of  the  Act  provides 
that  Ae  Secntary  ahaU  nake  price 
support  available  to  prodaoers  through 
loans,  purchases,  or  other  iqieratians  aa 
1982-crop  adflitfonal  peaauta  at  such 
level  aa  Um  Seoetaiy  determines  to  be 
appropriate,  taking  iato  oonaideraiian 
certain  factors.  The  Act  further  pmvidea 
that  the  Secretaiy  shall  establish  the 
level  of  support  for  additional  peanuts 
at  such  level  which  is  estimated  by  the 
Secretary  to  ensure  that  there  are  no 
losses  to  CCC  on  the  sale  or  disposal  of 
such  peanuts.  Additional  peanuts  are 
defined  in  the  Act  as  Ae  following:  (A) 
.Any  peanuts  manceteu  from  a  farm  for 
which  a  farm  poundage  quota  has  been 
established  and  that  are  in  excess  of  the 
quota  aiarketings  from  euch  farm;  and 
(6)  all  peanuts  marketed  bam  a  £ann  £ar 
which  DO  latm  pouodage  quota  has  been 
established.  The  Act  requires  that  the 
level  of  support  forlSK-crop  adifitional 
peanuts  shall  be  announced  no  later 
than  February  15, 19B2.  b  detennining 
the  level  of  support  fur  ad<BlkHnd 
peanuts  of  $200  per  Ion,  Ihe  Secretary 
took  into  consitl^ration  the  fidlowing 
factors: 

1.  Dewand  fiif  peiiuut  eH  ondnwcd. 
With  the  10  percent  increase  in  1981-^ 
peanut  suppfies,  peanuts  available  for 
crushing  are  expected  to  be  iqi  by  49 
percent  from  (he  307,500  tons  cmshed 
last  season.  Peasat  oil  prices  oould 
range  from  24  oenia  to  20  oeBta  per 
pound  with  «  eiqieded  average  of 
abodt  27  cents  per  poond  and  peaaat 
meal  prices  an  expected  to  average 
about  tl90  per  ton,  ciuMpaiod  widi  an 
estimated  39  oeata  perpomd  and 
$2aOj00  per  ton.  isapectiveiy,  for  the 
1981-82  marketing  yaer. 

2.  Expected  paoee  of  other  vegetable 
oils  aadpmteiM  weah.  ha  1981-82  world 
aggregate  pnodadiaa  afoilaeeds  is 
estimated  to  be  lSL2]BiUkm  tons  with 
peanut*  arreantinfl  lor  ebeot  1(M 
percent  of  the  total.  Becaasc  of  sofbean 
dominance  of  the  total  aqip^y — 
soybeans  acooent  fat  thaeX  H2,  percent 
of  aggregate  aw«M  production  erf  od 
crops— they  wiU  lead  the  demand- 
•Qiqily-pfice  patteniB  ior  eiieiKda.  While 
1981-82  U.S.  soybean  aofiplieewiM 
rebound  from  last  eeaaon'a  draui^t- 
reduced  level,  the  aae  of  eofbeaas  and 
soybeen  pRMhBtsBepgatai  aal|r 
moderataiy  aa  demaad  lamrins  vRak. 
This  supply-daBaad  aituathwi  wfll  pnah 
prices  down  theonghaat  the  eey 
complex,  hi  19n-M  ae^ean  jtache  aae 
expected  to  baild  figiBB  laat  pear's  leweb 
and  paebeUjr  befltv  AereooRi  19ro-8B 
level.  Ia  198V82  eaybaaa  ei  pncea  are 


expected  to  range  fism  18  Id  22 1 

per  poend.  aboot  1  to  S  < 

below  1980-81. 

expected  to  range  from  $175  to  $195  per 

ton.  $23  toSO  befanvigeO-8L 

fai  1982-83,  sqiphea  of  aoybeens  and 
soybean  prodncta  are  prafected  to 
remain  h^gh.  Demanl  for  OMsd  and  fld  ia 
expected  to  conthiae  to  show  a  pettem 

nf  «trpngttmniMg  »■  ji— I  ^if^T"'^ 

conditiom  impneve.  Suybeaa  oil  prices 
are  prajected  to  8.A  to  208  peumil  and 
soybean  meal  prices  2A  to  14.3  percent 
over  expected  1981-82  levels. 

3.  Demand  for  peanata  in  foreign 
markets.  The  demand  for  VJ&.  peanuts 
in  foreign  markets  is  expected  to  lenain 
strong.  The  US.  is  expeelBd  to  asyplf 
462.500  toBs  to  Ae  ei^ort  amfcet  in  the 
1982  raaiketfng  year,  a  23  peiceul 
increase  fron  the  37ii,080  tons  expected 
in  1981-82. 

In  adtfitien.  to  eonaideFaticMi  oX  ^ 
above  factors,  the  law  also  pnmdes  that 
the  support  sate  must  be  est^Mshed  at  a 
level  estimated  to  insure  no  loaa  to  OOC 
fitim  the  sale  or  disposal  of  adcMtiaaal 
peanuts  placed  under  loan.  In  order  to 
determine  a  loan  rate  to  ensure  no  feae 
to  CCC  net  gains  and  losses  on 
additional  loan  pools  must  be 
considered.  Factors  infloeacing  net 
gains  and  losses  on  these  pools  include 
initial  loan  outlays,  costs  to  CCC  (for 
such  items  a»  inqwctian.  storage. 
shrinkage,  and  fumigation),  and 
projected  prices  on  COG  selee  for 
domestic  edible,  export  edible  aad 
crushing,  and  pnqected  net  gains  ex 
losses  for  the  quota  k>an  po^  Ihe  Final 
Regulatory  bnpatU  Analysis  examines 
these  factors  in  detaiL 

hi  addttioa.  this  level  of  support  lar 
additional  pnaniitn  is  projected  to  leault 
in  no  loss  to  CCC  oa  additional  lean 
peanuts  and  is  not  expected  to 
advecsely  affect  prodooer  iaeane. 

D.  Minimam  CCC  export  edible  mtlea 
price  for  additional  peamatepkdgedaa 
collateral  for  a  price  support  loan.  The 
minimuBi  CCC  export  edfihle  sale  price 
with  respect  to  edditioaid  peenots 
pledged  as  coUeteral  far  a  price  support 
loan  is  $475  per  ton. 

The  annoonoenMnt  of  a  i 
CCC  export  edible  1 
regard  to  such  peennai  is  t 
with  the  Secrstaiy. 
is  being  BMde  at  (Ua  liaa  fa  ordar  to 
give  hmdlers  and  ^ei 
information  on  which  to  base  export 
contracts  far  addHioanl  peeanlB. 

If  die  ndnasani  prioe  is  est^U^ed 
too  hi^  it  I 
contracting  J 
growers  and  ( 

of  additional  peennis  far  the  loan 
pro-am  on  the  aasiaapdoa^hat  Ih 
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minimum  sales  price  is  the  price  growers 
will  receive  for  their  loan  peanuts.  The 
opposite  may  be  the  case,  however, 
since  a  misjudgement  in  the  price  of 
edible  peanuts  in  the  export  market 
could  result  in  CCC  losing  edible  sales 
and  having  to  crush  the  loan  inventory. 
In  such  case,  growers  would  only 
receive  the  additional  loan  rate. 
Conversely,  if  the  minimum  sales  price 
is  too  low.  returns  from  exports  sales 
will  not  be  maximized  and  grower 
income  will  be  reduced,  since  export 
contracts  between  handlers  and  growers 
are  generally  based  on  the  CCC 
minimum  sales  price. 

Accordingly,  it  has  been  determined 
that  establishing  a  minimum  CCC  export 
edible  sales' price  at  $475  per  ton  for 
additional  peanuts  pledged  as  collateral 
for  a  price  support  loan  will  maintain 
farm  income  on  additional  peanuts  and 
will  minimize  risk  of  loss  from  the 
export  sales  of  additional  peanuts. 

(Sees.  KMA.  407, 63  Stat  1051,  as  amended  (7 
U.&C  144SC 1427)) 

Signed  at  Washington.  D.C,  on  February 
23,1982. 

John  R.  Bkick, 

Secretary. 

|FR  Doc  BZ-SUOFIbd  S-a-at  tM  am] 

MUJNOOOOIS«« 


Rural  El«etrifleation  Adminietration 

ML  Whaalar  Powar,  Inc;  Finding  of  no 
Signifleant  Impact 

The  Rural  Electrification 
Administration  (RBA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  proposed 
financing  assistance  to  the  Mt.  Wheeler 
Power,  Inc..  (Wheeler)  for  83  km  (53  mi] 
of  69  kV  transmission  line,  related 
substation  facilities  and  525  km  (326  mi) 
of  14.4/29.9  kV  distribution  line.  The 
proposed  construction  would  be.  in 
Lander,  Eureka  and  Nye  Counties. 
Nevada. 

Wheeler  prepared  a  Borrower's 
Environmental  Report  [JBER)  and  based 
on  this  BER  and  other  support 
documents,  REA  prepared  an 
Environmental  Assessment  which 
concludes  that  approval  of  the  project 
does  not  represent  a  major  Federal 
action  that  will  significantly  affect  the 
quality  of  the  human  environment  and. 
in  accordance  with  RBA  Bulletin  20-- 
21:320-21.  has  made  a  FONSI. 

Altemativas  discussed  in  the  BER  are 
no  action,  alternative  sites  for  the 
substation  and  alternative  routes  for  the 
transmission  and  distribution  lines. 

Copies  of  the  FONSL  REA's 
Environmental  Assessment  and 
Wheeler's  Borrower's  Environmental 


Report  may  be  obtained  from  the  office 
of  the  Director,  Distribution  Systems 
Division,  Rural  Electrification 
Administration,  South  Agriculture 
Building.  Washington,  D.C.  20250,  or 
may  be  reviewed  at  the  office  of  Mt. 
Wheeler  Power  Inc.  P.O.  Box  1110,  East 
Ely,  Nevada  89310. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washingtoa  D.C,  this  19th  day  of 
February  1982. 
Harold  V.  Hunter. 

Administrator. 

IFS  Doc  aZ-SZZS  FiM  Z-ZS-«2:  tM  un) 
aiLUNQ  COM  M1S-IS-M 


Soil  ConaarvatkM  Sarvic* 

Engliah  Coulaa  Watarahad,  North 
Dakota;  Infant  To  Prapara  an 
Environmental  Impact  Statement 

AQINCV:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

ron  rirthui  mnmtumoH  contact: 

I.  Michael  Nethery.  State 
Conservationist.  Soil  Conservation  ^  ^'^ 
Service,  Third  and  Rosser  Avenue. 
Bismarck,  North  Dakota  58502. 
telephone  (701)  255-4011.  extension  421. 

Notice:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Council  on 
Environmental  Quality  Guidelines  (7 
CFR  Part  650);  the  Soil  ConservaHon 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  being  prepared  for 
the  English  Coulee  Watershed.  Grand 
Forks  County.  North  Dakota. 

Pursuant  to  7  CFR  66a7(a).  J.  Michael 
Nethery.  State  Conservationist,  has 
determined  that  the  prepafation  and 
review  of  an  environmen 
statement  are  needed  for 

The  project  concerns  a 
watershed  protection  and 
prevention.  Alternatives 
consideration  to  reach 
include  systems  for  coi 
treatment  nonstructural 
dam,  and  floodway, 

A  draft  environmeni 
statement  will  be  pre| 
circulated  for  review^ 
the  public.  The  SoJ 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  q>ecial  expertise,  legal 
jurisdiction,  or  Interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  meeting  will  be 


impact 

project 
Ian  for 
lood 
der 

}  objectives 
ation  land 
easures.  earth 


[impact 
and 
'  agencies  and 
srvation 


held  at  2:00  p.nu.  Wednesday.  March  3. 
1982,  in  the  Grand  Forks  Armory.  Grand 
Forks,  North  Dakota,  to  determine  the    . 
scope  of  the  evaluation  of  the  proposed 
action.  Further  information  on  the 
proposed  action  or  the  scoping  meeting 
may  be  obtained  from ).  Michael 
Nethery,  State  Conservationist  at  the 
above  address  or  telephone  (701)  255- 
4011,  extension  421. 

Dated:  February  16. 1962. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 
).  Michael  Nethery, 
Stale  Conservationist 

pit  Doc  8Z-4S7B  FIM  S-3S-«2:  •:4s  unl 
94W-M-II 


Spring  Vallay  Watarahad  Critical  Area 
Traatmant  ROAD  Maaaura,  Wla. 

AOfNCV:  Soil  Conservation  Service. 
Agriculture. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  njflTHCII  INFOmiATION  CONTACT! 

Cliffton  A.  Maguire.  State 
Conservationist  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711,  telephone 
(608)  264-5351. 

notice:  Pursuant  to  section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  of  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Spring  VaUey 
Watershed  Critical  Area  Treatment 
RC&D  Measure.  Pierce  County,  , 

Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Cliffton  A.  Maguire.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  critical  area 
treatment  The  planned  works  of 
improvement  include  a  grade 
stabilimtion  structure.  Conservation 
practices  include  grassed  terraces, 
critical  area  seeding,  contour  fkmdng 
and  crop  residue  use. 


\- 
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The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Cliffton  A. 
Maguire.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 


various  Federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
envinmmental  impact  ai^raisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  i»roposal  uriD  be 
taken  until  March  29, 1962. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10901.  Resource  Conservation 


and  Deveiopment  Program.  Office  of 
Management  and  Budget  areolar  A-e6 
regarding  State  and  local  deaiingboose 
review  of  Federal  and  Federally  ascisted 
programs  and  proiects  is  apptioalile) 

Dated  Febrooiy  18, 1982. 
Cttfllaa  A.  1 


State  ContgrradoaisL 

pitOo&S2-S07inMl 


a VIL  AERONAUTICS  BOARD 

AppHcatfona  for  CwUficataa  of  PuMc  Convanlanco  and  Nacaaaity  and  Foraign  Ak  Carrfar  Parmlta 

Sabpart  Q  Applications 

The  due  date  for  answers,  conformfaig  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  apf^ication. 
Following  the  answer  period  the  Board  may  process  the  application  by  eiqiedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


». 


F«b.ie.1882. 


.IJkIS 


z' 


OoekM 
Na 


404SB 


404«2 


PacMc  EaM  Mr.  feic,  e/o  K  SIMMn  HailiSw.  333  BmflUa  Ori<«.  NMipart  Ba«h.  Crthn*  tessa 
^pSoHuii  m  PadSc  EaM  Ak.  kic.  pinuanl  to  SwSon  401  ol  «w  Ad.  wid  Sttumf  O  of  t«  I 
iMuanM  ol  •  oartNtoOto  erpuUe  ecn»wlino»  and  iwonMy  vMch  iwxM  auOiofin  I  to  ( 


TOTnkial  poM  Lm  AgitM,  CMSomlK  miliniflili  poinls:  HonoUi^  HmmI;  Naaark.  New  Jarwy. 
Conlofn*ig  Applcalona,  inoSan*  to  moiay  ■oop*.  mi  AnMwa  nay  to  mat  by  Mach  16. 18•^ 
Hwiy  a  Onto  d/b/a  Sm  OOMI  AinM«K  Im:,  BSA  SMfento  LMMk  SkaHord.  CDnnKSoul  06407. 
Appicaaon  of  Hiny  a  O**  d/b/o/  Sm  OoaM  Afew^fi,  Inc.  punumt  to  SacSon  401  el  Sw  Ad  wid  Subpal 
ftooadural  flagiMlon*  raquaals  pwmawnt  auSwrily  to  angio*  in  Schedutod  Air  TranapoiMfcm  of 


OofSwaaart^ 


W  BeKMW)  any  point  ki  any  Stato  in  Vw  United  StMM  or  0w  OMiict  of  Coiumbi*  and  any 

or  Ito  Oiaktol  of  CokanUK  and 
M  to  kikartato  and  kSmlab  ak  kwMpofMon  ptnuml  to  oonkaeti  wkh  tw  Dapartmanl  ol 
W  AppScart  naquaato  panwanam  auSwdly  to  angaga  to  aScatBB  ak  aewica  ■§  daSnad  ki 

Cenlotnikig  AppSoMona.  moNona  to  nodRy  aoopa.  and  Anawart  ni«  to  aad  ty  Mweh  17. 1862. 


pokMoiany 

««and 
101(11)  d  I 


Phyllis  T.  Kaylar. 

Secretary. 

(FS  Doe.  U^XM  FIM  a-2S.«2:  S:45  ■>! 
SaUNQ  COW  6310-01-41 

Order  Concaming  Mall  Rataa 

Order  82-2-105.  February  22. 1982. 
Dockets  378^3  and  3797B.  proposes 
increased  intra-Hawaii  final  service 
mail  rates  for  the  periods  July  1  through 
December  31. 1981.  and  January  1 
through  June  30, 1982. 

Copies  of  this  order  are  available  from 
the  C^.E  Di8tributi(Hi  Section,  Room 
100, 1825  Connecticut  Avenue,  NW, 
Washington,  D.C.20428.  Persons  outside 
the  Washington  metropoUtan  area  may 
send  a  postcard  request 
Phyllis  T.Kaykir, 
Secretary. 

(PR  Doc  as-«231  FIM  ».28-SI:  k45  am] 
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Commutar  FItnaaa  Determination 

Tl^e  Board  is  proposing  to  find  the 
following  carriers  fit  wilUng  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Onlar 

Assaiaal 

ftapenaadMi 

ae-2-74 

Akfi^v,  bic      

Il4v.  4,  1882. 

62-2-61 
62-2-64 

82-2-101 

ThunSvlikd  Mttton.  too.  and 

Iltor.8,1862. 
IMr.8.1882. 
Mar.  11. 188^ 

Orders  82-2-74, 82-2-84  and  82-2-101 
with  the  ^)edal  Authorities  Division, 
Room  915:  for  Order  82-2-81  widi  the 
Essential  Air  Services  Divisian,  Room 
921, 1825  Connecticut  Avenue,  NW.. 
Washington.  D.C  20428. 

The  complete  text  of  the  orders  is 
available  from  die  Distribatiai  Sectioii. 
Room  lOa  1825  Connecticut  Avenoe, 
Washington,  D.C.  2042a  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  die  above  address. 


ITMN  OONTACTt 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  dieir 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 


RMRMTNiR 

{  For  Orders  82-2-74  and  82-2-84:  Ms. 
Patti  Szrom,  (202)  673-5088;  for  Order 
82-2-81,  Mr.  Patridc  V.  l^forphy,  (202) 
673-35408;  and  for  Order  82-2-101,  Mr. 
John  McCamant  (202)  673-6082,  Boreaa 
of  Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
Washington.  D.C  2042& 


FlidHal  Regirtw  /  VoL  €7,  Km,  3t  /  Friday.  Febniary  26.  1W2  / 


By  the  Chil  Aeranaatics  Boank  Pahnwiy 
22.1962. 
PliylUaT.Kayhr, 

Secretary. 

|FK  Doc  az-mt  PIM  !-«-«£  a:4Saa) 


DEPARTMENT  OF  COMMERCE 

FordQn-TkwIv  Zdims  Bowtf 


Foraigf>>Trad«  Zon*  57,  Mccktonburg 
County.  North  Cvolna;  Appllcatioa  for 


Notfoe  i«4Mt«t>y  given  that  an 
applicatioa  has  been  submitted  to  the 
Fotaign-Tted*  Zoom  Bowd  ftfaa  Beard) 
by  tlM  North  CaBoUna  Dapartaant  of 
Commerca  (NCDQ.  a  Stata  public 
agency  and  grantee  of  Foreign-Trade 
Zone  57  in  the  Charlotte  Customs  port  of 
entry  area,  requesting  authority  to 
expand  the  tone  to  induda  an  industrial 
park  slta.  Ilia  appilcaHon  waa  ■uhmlttad 
ponaairt  to  tlM  ptMatooa  of  Ifaa 
Foreign-Trade  Zones  Act.  aa  amandBd 
(19  U.S.C  81a-«u).  and  thowfakirtona 
of  the  Board  US  CFR  Part  4B0).  B  waa 
formally  Oad  an  Fabraaiy  Ilk  mz.  Ilia 
applicant  is  aathorlzed  to  make  this 
proposal  undar  Chapter  55-C  of  ttie 
Geaeral  SUtutuaa  of  Warth  CaroUBa. 

On  Aprlt  2S,  190K  NCDC  reoafved 
authority  from  die  Board  toaatabMsh  a 

the  Charlotte  area  (Board  Qxdar  ISO.  45 
FR  SOWIl  »^-ML  Kta  riaalOQlOOO 
squarv  toot  warnonaa  at  IMS  Granite 
Street  in  MecBwnotug  County.  SItall 
invohrea  a  ueaibjf  ijwiaopaqiiara  Ibot 
warebouea  at  MHO  OmvwIbibv 
Boulevard,  also  in  MMdaBbun  Gmmty. 
The  ptofact  hacaata  apantkMal  in  lone 
198a  and  in  Ita  fiiiC  fan  lacat  pear  of 
operation  (F.Y.  1«l^  k  aanrad  3tt  firms 
and  noaivad  soBatMUlQO  In 
merchandlsa.  Piof  aetiana  ior  tha  oatrant 
fiscal  year  indiaata  tlH  aooa  will  larve 
100  finns  and  receive  a  million  dollars  in 
merchandlsa.  Zana  epaaatiana  ara 
currently  limited  to  warehousing, 
distrlbadon.  and  li|ikt  prooeaalng 
operations. 

Based  en  a  powriag  demand  for  aone 
space  by  firms  requiring  sepaiata 
facllitias  for  Baanfaetailnfaad 
processing,  die  aii^oaatiaqiaaata  lone 
status  for  an  industrial  park  site 
covering  85  acres  within  Ike  Anowood 
industrial  development  project  on 
Carowinds  Boulevard  at  the  intersection 
of  Route  48  in  Mecklenburg  County  (Site 
ni).  This  facility  will  provide  space  for 
operations  which  cannot  be 
aoconuiodated  at  Sites  1  and  II,  and 
standby  space  for  future  zone 


development  DIetvlbatfoD  T^dmokigy. 
Inc.,  wMckapeeatee  Wee  I  andn;  will 
also  operate  dto  pseposad  sHe  as  an 
integral  part  of  tta  oiracall  lona  profact. 

In  aoeeedeiioe  with  die  Board's 
regulations,  an  Examinete  Committee 
has  been  appetrtad  talnveetlgata  the 
appMcatlBa  aad  tepoit  to  dM  Board.  The 
committee  conaMs  of  Dennle  INtodnrili 
(Chained  Fanl|B^Itada  Zoaaa  SUfiE. 
U.&  DapetiBMnft  of  Coaamacce. 
Washington.  D.C.  20230:  Charles  W. 
Winwood.  Director  (Inspection  and 
Control).  U.8.  Customs  Service,  Region 
IV.  90  S.B.  Stk  Street.  Miami.  Fkirida 
931SI:  and  CoTonel  Robert  A.  Hbghes. 
District  Engineer.  U.S.  Army  Engineer 
District.  WUari^tan.  PJO.  Box  Ufm 
WUmington.  North  Carolina  29402. 

Comaiefita  coiu.eiuiug  die  proposed 
zone  expanalaii  are  invited  in  writing 
from  Inteiested  persons  and 
oigaiikaUone.  Iney  should  be 
addressed  to  the  Board's  Executive 
Secretanr  at  the  address  below  and 
poatBarirad  as  a?  Miova  Mucb  SI.  19B2. 
A  copy  of  tha  ap^Icadonis  avaflable 
f  or  pubUe  Inapaedan  at  aack  of  the 
fpDowlHg  wcationK 
i^ict  Diraetor^  Oflloe,  U&  Cuatons 
Senricai  S22I  Piper  Lane.  P.O.  Ban 
27065,  Chailotta.  North  Carolina  28219 
Office  ar  Ika  BMeciudva  Secretary. 
Foielgp-I^ada  Zooai  Board.  U.S. 
niisitmiB>cfreainMsre,14diand 
Cmstitudon  Avenue,  NW.,  Room 
37a.  Washington.  D£.  20230 

Dated:  Fabcuacy  22.  U62. 
|oha  |.  Da  Paula,  ft^ 

Botrtt 


(FRDaa.1 


tn»t*-a-»i»»—4 


BIqoIow  Laborwlory  for  Ooaon 


Duly  Froo  Eliify  of  Solanflfic  ArtMo 


Tte  faflawingiaa  dadeton  enan 
appBcadon  nvpB^'bee  entry  of  a 
scientific  arilcfe  ponoant  to  saotfon  0(c) 
of  die  Bdueattonal.  Sdendfia,  and 
Cultural  Materials  Importation  Act  of 
1900  (Pub.  L  OB-OSl.  80  Slat  MZ)  aad  die 

amended  (IS  CVl  Part  801^ 

A  copy  oi  tha  record  pattaialng  to  this 
dedsion  ia  aaallahia  Cat  pnblkxsavlaw 
between  StSO  AJil  and  SA)  PJd.  In 
Room  2007  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C  20230. 

Docket  No.:  81-410317.  Applicant: 
Bigelow  Laboratory  for  Ocean  Science, 
McKnown  Point.  West  Boothbay 


Harbor,  Maine  OUn.  Article:  Multi- 
channel Fleer  Crioritoatarwldi 
AccessorioB.  Manufceturert  ChemLab 
Instruments^  Ltd..  BWted  Kingdom. 
Intended  aeaef  attkiai  See  Notice  on 
page  42895  to  tfce  IMwrai  Maghter  of 
August  2fl^-9tt. 

ComnmdBr  Ne  eoanenta  have  been 
received  wHk  leapeet  to  dris  appltcation. 

DecisioB  AppBoatton  approved.  No 
instrument  or  appwatoe  of  etfuivalent 
sciantific  value  to  dia  fioseign  articla.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  ia  being  uiauunctured  in  the 
United  States. 

Reasons:  The  foreign  artide  is  a  multi- 
channel colorimeter  with  a  high 
intensity  tight  source  (quartz  halogen) 
and  a  wavelength,  range  of  640-820 
nanomaters.  The  Nattoaal  Bweau  of 
Standards  advises  In  its  laemnrandum 
dated  December  9, 1981  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  Instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreiga  article  for  the  applicant's 
Intended  usa.  ^ 

Tne  Department  of  Commerce  kndivs  \ 
of  no  other  instrument  or  apparatus  of      ) 
equivalent.sdentific  value  to  the  foreign 
artide,  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Cktelog  of  Fadaral  Domeatic  Auiatance 
Program  No.  II.IOS,  importation  of  Duty-F^ee    J 
Educational  and  Scientific  Malatlai^  '' 

Frank  W.Cieel. 

Acting  Director,  Slatuloiy  Import  Pngraau 

Staff. 


Jat 


Ei*yof 


Tne  fofiownng  n  a  decision  on  an 
applicatioa  for  duty-free  entry  of  a 
setaottfic  artteli  parsaaat  toaectioa  0((4 
of  thaBdisciattonal.  SotanHiak  and 
Cultural  MUtoWa  kipaatidtoM  Act  of 
198g  Vab.  L.  aft-OBt.  g»Stat  fl8F)  and  die 


amended  (15  CFRFBtt  SOl)^ 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  available  for  public  review 
between  8:30  ajn.  and  BM  pjn.  in  Room 
2007  of  the  Department -of  Commerce 
Building.  14th  and  Constf  toflon  Avenue. 
NW..  Washington.  D.C  a023a 

Docket  No.:  81-00275.  Applicant  Jet 
Propulsion  Laboratory.  4M0  Oak  Grove 
Drive,  Pasadena.  Califbmia  91103. 
Artide:  Millimeter  Wavelengdi 
Cardnotron.  CO  iai/F-4178. 


V 
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Manufacturer  Thomson  CSF,  France. 
Intended  use  of  artide:  See  Notice  on 
page  41543  in  the  Federal  Renter  of 
August  17, 1901. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  eqiiivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  SUtes. 

Reasons:  The  foreign  artide  provides 
a  firequency  range  of  270-290  gigahertz. 
The  National  Bureau  of  Standarids 
advises  in  its  memorandum  dated 
December  11, 1981  diat  (1)  die  capability 
of  the  foreign  artide  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  artide  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide.  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aaaistanoe 
Program  Na  11.106,  bnportatfaa  of  Dnty-Pree 
Edooational  and  Sdeatifie  Materials) 

FkaricW.Cteal. 

AcUrg  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  «Z-S24a  FIM  »-2S-a2:  MS  an) 

eajjNa  oooe  ms  w  a 

Maaaacfwaani  mwoiuw  of 
Tadinolosyj  DocMon  on  AppHcatlon 
for  Duty-ftoo  Entry  of  Sdanttfic 

The  following  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  pursuant  to  section  0(c) 
of  the  Educational.  Sdentific  and 
Cultural  Materiaft  Importation  Ad  of 
1900  (Pub.  L  89-051, 80  Stat  897)  and  die 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  revieiy 
between  8:30  A.M.  and  SM  PM.  in 
Room  2007  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washington. 
D.C  20230. 

Docket  No.  81-00282.  Applicant 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue.  Cambridge, 
MA  02139.  Article:  Neutral  Beam  Atom 
Source  with  Accessories.  Manufacturer 
loo  Tech..  Ltd^  United  Kingdom. 
Intended  use  of  artide:  See  Notice  on 
page  41544  in  the  Federal  Register  of 
August  17. 1981. 


Comments:  No  comments  have  been 
received  with  reelect  to  this  application. 

Dedsion:  ^;iplication  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  artide,  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  llie  foreign  artide  generates 
neutral  argon  atoms  of  suifident  energy 
for  mass  spectrometry.  The  Department 
of  Health  and  Human  Services  advises 
in  its  memorandum  dated  November  10. 
1981  that  (1)  the  capability  of  the  foreign 
artide  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentic  value  to 
the  foreign  artide  for  the  applicant's 
intended  use.  / 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide,  for  such  purposes  as  this  artide 
is  intended  to  be  used,  which  is  being 
m^ufactured  in  the  United  States. 

(Catalog  of  Federal  Domea^c  Assistance 
Program  No.  II.IOS,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

FtankW.Craal. 

Acting  Directm;  Statutory  Import  J^agrams 

Staff. 

^  Dew.  n-aav  FS*d  KiB-ae  M6  a^ 
IGOOESSK 


MteMoan  Tadmotogical  Univaralty; 
Dadaion  on  Apploatloh  for  Diity-Freo 
Entry  of  Sdantlflc  ArOdo 

The  following  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  pursuant  to  section  0(c) 
of  the  Educational,  Sdentific  and 
Cultural  Materials  Importation  Ad  of 
1960  (Pub.  L  89-051.  00  Stat  897)  and  die 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  available  for  public  review 
between  8:30  A.M.  and  5M)  PM.  in 
Room  2097  of  die  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C  2023a 

Dodcet  No.'  81-003ia  ^^Ucant 
Michigan  TecBnological  University, 
Department  of  Metalhilgical 
Engineering.  Houston.  KD  48831. 
Artide:  Jung  Ultra-Milling  Device  for 
Non-ferrous  Materials  complete  with 
Accessories.  Manufacturer  Jung.  West 
Germany.  Intended  use  of  artide:  See 
Notice  on  page  42805  In  die  Federal 
Regisler  of  August  25, 1961. 
.  Commento:  No  commenta  have  been 
received  with  reaped  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  artide.  tat 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  being  mannfactmed  to  the 
United  States. 

Reasons:  The  foreign  artide  is 
capable  of  producing  metal  and  metal 
alloy  specimens  with  a  surface 
roughness  of  less  than  0.1  fim.  The 
National  Bureau  of  Standards  advises  to 
its  memorandum  dated  December  14. 
1981  diat  (1)  the  capability  of  die  foreign 
article  described  above  is  pertment  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  artide  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentific  value  to  the  foreign 
artide,  for  such  purposes  as  this  article 
is  intended  to  be  used,  it^di  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sdentific  Materials) 

F^ankW.Crad. 

Acting  Director,  Statutory  Import  Program 

Staff. 

(FRDocI 


MiauNonmn  nanuoon;  uacHNin  OB 
Applcalionfor  Duty  Fraa  Entry  of 

oCMflOnC  MVCN 

The  following  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
sdentific  artide  pursuant  to  section  6(c) 
of  the  Educational  Sdentific  and 
Cultural  Materials  In^iortation  Ad  of 
1960  (Pub.  L  80-651. 80  Stat  897)  and  dw 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  diis 
decision  is  available  for  public  review 
between  8:30  AAL  and  SAlPAl  to 
Room  2007  of  die  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C  2023a 

Docket  No.  81-00321.  Aiqilicant 
Smithsonian  Institation,  Department  of  ' 
Anthropology,  National  Maeaum  of 
ftatural  Histmy.  Mail  6top  112. 
Washington,  D.C  2058a  Artide: 
ffiectromagnetic  Terrato  Conductivity 
Meter.  EM  31  widi  Spare  Parts  Kit 
Manufacturer  Geonics  Limited,  Canada. 
Intended  use  of  artide:  See  Notice  on 
page  43729  to  die  Federal  Register  of 
August  31, 1981. 

Commenta:  No  commenta  have  been 
received  widi  resped  to  this  af^cation. 

Decision:  ^>plication  approved.  No 
instrument  at  apparatus  of  equivelent 
sdentific  value  to  the  foreign  article,  for 
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sncfa  purpocM  u  this  artida  i»  intondBd 
to  be  used.  Is  being  manaiacturad  in  the 
United  Statea. 

Reasons:  The  foreign  artide  provides 
resistivity  mantirg  (variations  of  soil 
reslativity.  either  laterally  or  with 
depth),  iha  National  Bureau  of 
Standard*  adviaaa  in  te  maiaorandmn 
datadDwxnbar  aa  IflU  that  (1)  the 
capabUtty  of  the  fbrelyi  artlde 
deooibed  above  is  pertioAnt  to  the 
applicant's  intended  purpoae  and  (2)  it 
knows  of  no  comparable  domestic 
instauoMiit  or  apparatus  of  eqaivalent 
sdanlific  vaht*  to  the  foreign  article  for 
the  ap^loaat's  tetaaded  uae. 

The  Department  of  Commeice  knows 
of  no  other  instnuBent  or  apparatus  of 
equivalent  sdantific  value  to  the  foreign 
artkle,  for  saah  pozposea  aa  thia  articie 
is  intended  to  be  uaad.  whkh  ia  being 
manufactured  in  the  United  Statea. 


(Catalof  of  Fadsnt  Domsatie  i 

Program  No.  lUOB,  Importation  of  Outy-Free 

Educational  and  Sdmtifio  Materials) 

Frank  W.Oaal. 

Acting  Director,  Statutory  Import  Progivma 
Staff. 

|Flt  Dec  O-Un  FIM  KlS-tt  MS  am] 

eaisM  0001 W1S-IS-M 


0«cWon  oa  ApplMttoo  for  Outy-FrM 
Entry  of  SdMiOilc  AiUcto 

The  following  is  a  decWon  on  an 
application  for  duty-free  entry  of  a 
sdenttfh:  article  pursuant  to  section  fl(c) 
of  the  Edncatlanal,  Scientific  and 
Cnhurat  Mateiiab  faupurtatlon  Act  of 
1966  (Pnb.  L  89-4S1. 80  Stat  887).  and 
the  regnlationa  taaued  thereunder  as 
amended  (18  CFR  Plait  901). 

A  copy  of  lfa)»  record  pertaining  to  this 
dedsion  is  avafiabb  for  public  review 
between  8:80  A.M.  and  sioO  fM.  in 
Room  2067  of  IM  Department  of 
Commerce  Bu1I(Ub«,  14th  end 
Constitution  Avemia.  NW.,  Waahingtoa 
D.C.  2023a 

Oedket  Na  81-801881  Applicant:  Saiar 
Energy  Research  Institute.  1617  Cole 
Blvd..  Getdeik  CO  8IM01.  Artlde: 
Pregram  Ra»  AmpoMter  with 
Accessede*.  Manatectnter:  Hewlett- 
Packard.  JapaiL  InltoMiBd  ■••  of  article: 
See  Notioe  on  page  «MM7  is  the  Vadbral 
RegMar  of  August  7. 1881. 

Commaots:  No  ooomanti  have  baan 
lecelved  with  respect  to  this  application. 

Dacislao;  ^ppBcatlan  appmvad.  No 
instiB— t  er  appara  tua  of  eqohralant 
sdentific  value  to  the  foreign  articla.  for 
such  poipoaoa  aa  thia  artlde  ia  intended 
to  be  aaa4  ia  baiag  mannfadured  in  the 
United  Statoa. 

Ranaaasr  The  foreiga  artlde  provides 
maasuraoMnt  of  dark  ouiraBt  aa  a 


functiaa  aC  tonparatun  and  quasi  static 
capadtaaoaywaltate.  The  National 
Bureau  af  Slaadarda  adviaaa  is  ita 

me iiiB  ^tad  Deoamber  4 1961 

that  (1)  *»Ci«ahiktias  of  the  fbrei^ 
artlde  desoribad  above  am  perttoant  to 
the  appKeairt'a  tailandad  pwpoao  and  (2) 
it  knows  of  no  domestic  instnoaent 
apparataa  ee  aambinadoa  of  eqpdvalent 
•cieitflfic  vafaiB  to  the  foreign  articla  far 
the  appttcaafa  intended  use. 

The  DapaitoMBt  of  Commerce  knows 
of  no  other  inatnaoMBt  or  apparatua  of 
equlvalenl  siiieaMflf  value  to  the  fonign 
artida.  far  aooh  pur^oaa8  aa  diia  artlde 
is  intaodad  to  be  need,  which  ia  bdng 
fail— il  to  the  United  Statea. 


(Catafat  of  IWsrd  DaoMstic  i 

Prograoi  Noi.  tUM  tapartathm  of  DBty-n«« 

Educational  and  Sdentiflc  Materials) 

FmkW.Osal, 

Acting  DirKtor.  Statutory  bnpart  Ptogxaaut 
Staff. 


(FKDoc 


nM»-2S-«t:MSa4 


SRI  InlMMllMHik  Dadaion  on 
Appilc  ■■—  tor  PmI»  Fwa  Entry  of 

SdontMc  Articto 

The  fallowring  is  a  dedsion  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Saction  e(c) 
of  the  Educational  Sdentiflc  and 
Cultural  hiatatiala  Importation  Act  of 
1966  (Pub.  L  80-651. 80  Stat  807)  and  the 
regulationa  Issued  thereunder  as 
amended  ftS  CPI  hrt  901). 

A  copy  of  thoreeotd  pertaining  to  this 
dedsiao  iaavailabla  for  public  review 
between  8(30  AJkl  end  feOO  RhL  hi 
Room  2087  ef  the  Department  of  ^ 

Commeice  Building.  14th  and 
ConatituHoo  Avenue  NW,  Waahfogtoa 
D.C  98230. 

Docket  No.  Sar-OQSBO.  Applicant:  SRI 
IntemationaL  Atmo^eric  Sdaaoa 
Cantar,  830  Bawanawood  Avenua.  Menlo 
Park.  CAOia&  Aittda:  HF/OP  Laaar. 
Model  TBSV  wilh  AocaasoriesL 
ManufactaroB  iaiiaiiiiia  asaaarah  Ltd.. 
Canada.  Intended  uae  of  artlde:  See 
Notice  on  page  42002  to  the  Federal 
Register  of  ^oigust  19. 1961. 

Comiaaatar  Na  i  aaiiaiiti  have  baea 
reed vad  wllk  Mapaal  te  thia  appUcaUaa. 

Dedsion:  Agjltoaflaa  approved.  No 
instrumeaft  m  appasalaa  a^  aqulvalaat 
scientifia  aalaa  tottafof«l|o  acthsk  far 
such  paipaaas  aa  UdaMttofa  ia  inteodad 
to  ha  aaad^la  being  ■amufactuiad  to  the 
United  Stotoa. 

Renaaar  Tha  foseiga  Mtkla  haa  an 
energy  ou^ut  af  at  laaei  OJ  Jenla  at 

I'l-iffYnfT  "  T -""-•— 1— [| -J 

(WlaadiJhOiaB  (DFV  llMNatlpoal 
Butaea  aCOlaaAitds  adviaaa  toito 
memaaaniMB  dated  Daoembar  aOk  1081 


that  (1)  tha  capability  aC  the  foreign 
artiale  ilaaiiliail  above  ia  pertinent  to 
the  appUoant'a  tntondad  purpoae  and  (2) 
it  knows  of  no  domestic  inatturaent  or 
apparatus  ol  avilvalant  sdentific  value 
to  the  foreign  article  Car  the  applicant's 
intended  use. 

Tha  Department  of  Commerce  knows 
of  no  other  inatnuaent  or  apparatus  of 
equivalent  adeotific  value  to  the  foreign 
article,  for  such  purposes  bm  thia  artlde 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(citalflt  ol  Fedsfal  DoBMStio  AsaislaBce 
Program  Na.  tLVOi,  importation  of  Duty-free 
Educatioual  and  Sdaoltfk:  Matsiiala) 

FkiiriiW.GteaL 

AetaigDInator.  Statutory  bnport  Prograam 

Staff 

IFR  Ow.  m-wfs  RM  s-»4k  ao  «B| 


Unlvaratty  of  Cailomia:  Dadaion  on 
AppBcaMon  ftor  Outy-Roo  Entry  of 
SdonimeArtMo 


The  feUowlBg  ia  a  dacialon  on  an 
apphcatlott  far  duty  faee  entry  of  a 
sdentiBc  artida  pantnant  to  soctiaa  8(c) 
of  tha  Edunetinnal.  Sdaatifk.  and 
Cultaral  Mataiteb  laapoitation  Act  of 
1966  (Pub.  L.  ao-OSX.  80  Stat  807)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  available  for  public  review 
between  8:30  AJ^  and  5:00  P.M  In 
Room  2097  of  the  Department  of 
Commerce  Building.  14th  apd 
Constitution  Avenue  NW.,  Washington, 
D.C  20090 

Docket  No.  81-00946.  Applicant: 
University  of  California,  San  Diego, 
Department  of  Blalogy.  C-016.  La  loUa. 
CA  92099.  Aitlalae  VoUage-damp  Unit. 
ManuiactaMB  Jaaa  Meyers,  West 
Germany.  Inteodad  uae  of  artlde:  See 
Notiea  oa  page  41874  inrthe  Federal 
Raglster  ol  Septamber  16. 1881. 

Commenta:  No  eiaHinents  have  been 
received  widi  reapact  to  this  application. 

Dadafam:  Applfcatioo  anprovad.  No 
inslmmaat  er  appantua  of  equivalent 
scientific  valua  to  tha  foreign  article,  for 
audi  puipaaaa  aft  Ihla  artlde  ia  intended 
to  be  used,  la  hateg  manafadnred  in  the 
United  Statea 

Reasons:  The  foreign  article,  a 
ipednWaad  daa^^  farnaa  urldt 
micMidacttodBi^peavUaa  a  abort  time 
cooataaft  af  la  mteMaacaoda  and  a  high 
inprtlaipadMM  ai M^^ahiBa  The 

Services  I 

dated  J 

cap 

described  above  are  i 
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applicanf s  fateadad  puipoae  and  (2)  it 
knows  of  no  domeetfc  taatrument  or 
apparatus  of  equivalent  sdentific  value 
to  the  foreign  utide  for  tha  applicant's 
totendeduse. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
eqnhradent  sdentific  velne  to  Ae  foceign 
artid^.  for  such  purposes  as  this  artide 
is  intended  to  be  aaad.  whicfa  is  being 
manufodured  in  the  UnHad  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106^  Importation  of  Duty-F^«e 
Educattooal  and  Sdeotlfic  Materials) 

FraokW.Oaal. 

Acting  DirBctor,  Statutory  biporl  Programs 

Staff. 

IFKDocat-— WMi  ■  ■i.aaiBi 


Tito  IMvoTilty  «r  Chicaoos  Dadaion  on 
AppOcaMon  for  Duty^froo  Entry  of 

^rila.illHii     a  .11  III ■ 

stcwnnnc  atdbw 

The  following  la  a  dadaion  on  an 
application  for  duty-free  entry  of  a 
sdentific  artida  puraoant  to  section  6(c) 
of  the  BdaeattoaaL  Sdentific  and 
Cultural  Mateiiala  baportation  Act  of 
1966  (Pub.  L.  80-051. 00  Stat  887)  and  the 
regulattoos  lasaad  thereunder  aa 
amended  (U  CFR  Part  sm). 

A  copy  of  the  laoord  pertaining  to  this 
dedsion  ia  availabia  for  puMic  review 
between  8:30  AJd.  and  5«0  PJ4.  in 
Room  2097  of  the  Departmeat  of 
Commaroe  Bulhhng.  Mth  and 
Cooatitotlon  Avenaa.  NW..  Waahingtoa 
D.C2D230. 

Dodcet  No.  81-00268.  Applicant  The 
University  fA  Chicago.  5540  S.  Ellis 
Avenue.  Chicago,  IL  60637.  Artide: 
Electron  fanpad  lonisation  Source  for  a 
Mass  ^wdrometer.  Manufacturer 
Swiss  FMeral  bistltute  of  Tedmology. 
Swltaarland  btanded  Use  of  Artide: 
See  Notice  on  page  41125  In  the  Federal 
Rei^alar  of  August  14, 1881. 

Conunents:  No  comments  have  been 
received  with  re^Md  to  thia  a|q>iication. 

Decision:  ^n>llcatlon  approved  No 
instnoaent  or  apparatua  of  equivalent 
sdentific  valua  to  Aa  foreign  artide.  for 
such  puiposea  as  this  artide  is  totamled 
to  be  uaad,  la  being  aianufectured  to  the 
UnitadStalaa. 

Reaaona:  Tha  fora%n  artlde  Is 
capable  of  hl^8anaMvlty(lXl0~*  A/ 
totr.  Ati  at  foar  aadadoa  (280  ft  A).  The 
Netlonal  Bareaa  of  Standarde  edvlses  to 
its  meBorandom  dated  Dacamber  2R 
1901  that  (1)  tha  capability  of  tha  foreign 
artide  deecribad  above  la  pertineat  to 
the  applicant's  Intondad  poipoaa  and  (9 
itkaowiofa 


The  Department  of  Commerce  knows 
of  no  other  tastmment  or  apparatus  of 
equivalent  sdentific  vahia  to  die  foreign 
artkde.  for  such  poqweea  as  diis  artide 
is  intended  to  be  used,  which  is  being 
manufactured  to  the  United  States. 

(Catalog  of  Fsdanl  DoawsOc  Asaistanoe 
Program  N&  11.1IK,  teportation  ofDoty-Ftea 
Educational  and  Scientific  Malariak) 

FkaakW.Qaai 

Acting  Director.  Statutory  Import  Programr 
Staff. 

(FR  Ooa  0.4ZSS  niad  S-»->l;  Mi  i^ 


States  at  the 


AppHcaHon  for  Duly-Frao  Entry  of 
aciannnc  Amoo 

The  following  is  a  dedsioa  on  an 
applicatioo  for  duty-free  entry  of  a 
sdentific  artick  poraoan^  to  section  6(c) 
of  the  EducatioaaL  Sdentific  and 
Cultural  Materiala  foqiortatioa  Act  of 
1966  (Pub.  L  80-051. 00  Stat  087)  and  the 
regulations  issued  diereander  as 
amended  (15  CFR  Part  301). 

A  copy  of  tha  reoord  pertaining  to  this 
decision  ia  available  for  public  review 
between  8:30  AJd  and  6MI  PAL  to  Room 
2007  of  die  Departnent  of  Coounerce 
Building.  14lh  and  Constitution  Avenue. 
NW.  Washington.  D.C  20230. 

Docket  Na  81-00005.  Applicant 
University  of  Colorado,  Joint  Institate 
for  Laboratory  Astroplqrslcs,.  Bouldw. 
Coforado  80300.  Article:  Rycimer  Lase^ 
Pumped  Dye  Laaar  System.  EMG 102. 
Manufacturer,  lambda  Fhyiik  GmUI  & 
Co..  KG.  West  Germany,  bitended  use  of 
artide:  See  Notice  on  page  31465  in  the 
Federal  Raglalar  of  June  16^  1981. 

Commenta:  No  commenta  have  be^ 
received  wMi  reqied  to  dils  application. 

Decision:  Apfriicatlon  spproved.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  die  faraton  artide,  for 
such  pufpoaes  as  this  artim  Is  intended 
to  be  aaed,  was  being  wianmufaetured  te 
the  United -Statea.  at  &e  tfane  U.S. 
Customs  received  this  application 
(December  15. 1980). 

Reasons:  The  foreign  artide  provides 
a  high  repetition  rate  ef  lOOpubes  per 
socomL  The  National  Bareau  of 
Standarda  adviaaa  ta  fto  neBorandiaa 
dated  Septan^er  m  1001  that  (1)  the 
capabdMea  of  &e  forelgB  artida 
described  above  are  perttesid  to  die 
apfrilcanf  a  tetanded  parpoee  and  {2)  It 
knows  of  no  doaseatte  taalnnnent  or 
apparatua  of  aqoivalenl  adeutlllc  value 
to  thafaraiyB  artlate  far  tha  apfdteanfs 
intended  use. 

t  of  COBBMToa  knows 


istotandedtobe 
iiiannfactared  te  the  United 
time  Customs  received  dds 

(Catalog  of  Federal  Deukestic  Assistanoe 

Pn^gram  No-  ll.lflBC  ImportatioB  off  Duty  Pkee 

EdacatioBa  and  flcJeiitinc  Mefettmsj 

Ffank  nf.  C]nel. 

Acting  Director,  Statutory  bnport  Ptagrama 

Staff. 

(ntooca 


to  the  fara%n  aitfaia  far  I 
inl 


mawuwy  ^1 

AppOcallon  for  DutyAoa  Entry  of 

adonnnc  Amcw 

The  following  is  a  dedsion  <»  an 
application  for  duty-free  entry  of  a 
sdentific  artida  parsaant  to  Saction  0(^ 
of  the  EducationaL  Scientific,  and 
Cultural  Materials  Impostatian  Act  of 
1966  (Pub.  L  80-051. 80  Stat  807)  and  die 
regulatJona  iaaued  thereunder  aa 
amended  (15  CFR  Fart  301). 

A  copy  of  the  reoord  pertaining  to  diis 
dedsioo  is  available  for  public  review 
between  0:90  AJyl.  and  5:00  PM.  to 
Room  2007  of  die  Dqierlment  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  NW,  Wediingtoo. 
D.C  20290 

Docket  No.  80-0012L  Applicant: 
University  of  Coforada^  Parrhadng 
Department  Healdi  Sdanoes  Center. 
4200  E.  Odi  Avenue.  Denver,  Colorado 
80262.  Artide:  Helium  Dewar.  Model 
MGD-203.  MannfadaiaB  CIF  Syrtams. 
Inc.  Canada.  Intended  Ifae  of  Artida: 
See  Notice  on  page  15247  fa  die  Fedarri 
Regiatarof  Mart^  la  1980 

Commenta:  No  coamento  have  been 
received  with  rented  to  dda  application. 

Dedsion:  Apidlcatf on  approved.  No 
instrument  or  apparalaa  of  eqnivatent 
scientific  value  to  the  forelyi  artida.  for 
such  puipoeea  as  dds  artide  is  lateaRfad 
to  be  used,  is  being  manufactured  ta  the 
United  Statea. 

Reaaona:  The  forei^  artlde  oOisrs  a 
helium  capacity  of  dwee  Btera,  84  heora 
minimum  hold  time,  hriium  evaporatian 
rate  of  not  mwe  than  one  fiter/day. 
experimental  apace  of  45±5  miUimeters 
(mm)i  a  unit  hslght  net  to  exoeed  7B0nua 
and  low  noiaa  teaalalinnaad  waUa  so 
that  no  magnetic  Johnson  nolae  addy- 
cnrrent  Induced  finds  can  be  abeeiTed 
widi  slate  ar  art  8QUB  pmHaoietar  (at 
the  levab  af  10-*«T»VHi  te  die 
frequency  range  of  1  ifa  te  V  MO  Harte). 
Ine  DepaitnMnt  af  HeaMi  and  Hawian 
Servioea  adviaaa  ta  Ms  anfBorendam 
dated  Deoeaiber  1, 1801  *at  (Ij  dw 
cnpnbilHiee  af  Iba  faeeign  artliJe 
deeoibed  above  are  pertinent  te  the 
appBcanfe  Intondad  paqwee  and  (2)  H 
knows  of  oodateeadehtolrBaeBtar 


8396 
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apparatus  of  equivalent  scientiflc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  Tor  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  8Z-S2M  niad  2-2S-«2:  kWaml 
MLUNQ  COOC  M10-2S-M 


Unlvaralty  of  Illinois;  Decision  on 
Application  for  Duty^^ree  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and         ' 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  StaL  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  thte 
decision  ie  available  for  public  review 
between  8:30  AJd.  and  S.'OO  P.M.  in 
Room  2097  of  the  Departmant  of 
Commerce  Building.  14th  aitd 
Constitution  Atrenue,  NW,  Washington, 
D.C.  2023a 

Docket  No.  81-00320.  Applicant: 
University  of  Illinois.  Urbana- 
Champaign  Campus,  Puiclutsing 
Division,  223  Administration  Building. 
506  South  Wright  Street.  Urbana.  Illinoia 

^     61801.  Article:  Virtual  Objective 
Apertpre  for  Model  HBS  Electron 

^      Microscope.  Manufacturer  VG 
vi    Microscopes  Ltd.,  United  ICingdom. 
'-  Inten<bd  Use  of  Article:  See  Notice  on 
pl(ge  43729  in  the  Federal  Rogbtar  of 
August  31, 1981. 

Comments:  No  comments  have  bean 
caceived  with  respect  to  this  application. 
~  {Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  intenided 
to  be  used,  is  being  manufactured  in  the 
United  States.    . 

^  Reasons:  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
whioi  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
and  Is  pertinent  to  the  applicant's 
purposes. 

liie  Department  of  Commerce  knows 
of  no  slmUar  accessory  beiJog 


manufactured  in  the  United  States, 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  foreign  article  is  intended  to 
be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.CimI. 

Acting  Director,  Statutory  Import  Programs 
Staff  ^ 

(FR  Doc.  •2-<244  PUmI  a-ZS-tt  SM  ui| 
SILUNQ  COM  MW-aS-M 


Ttie  University  of  Iowa;  Decision  on 
AppHcallon  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  i, 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  69-651,  80  Stat  897)  and  the 
regulations  issued  theretmder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5M)  P.M.  in 
Room  2007  of  the  Department  of 
Commerce  Building.  14th  and 
Constitntion  Avenue.  N.W..  Washington, 
D.C.  ao23a 

Docket  Na  81-00387.  Applicant:  The 
University  of  Iowa,  Hospitals  and 
Clinios,  Newton  Road.  Iowa  Qty,  Iowa 
522S2.  Article:  Single-Photon  Bmisslon 
Tomography  System  with  Accassories. 
Manufacturer.  Medlmatic  A/S. 
Denmaric.  Intended  Use  of  Article:  See 
Notice  on  page  45791  in  the  Federal 
Register  of  September  15, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applicatioa 

Decision:  Application  approved  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  displays 
regional  cerebral  blood  flow  using  a 
non-invasive  radioactive  tracer 
technique.  The  Department  of  Health 
and  Human  Services  advises  In  its 
memorandum  dated  December  1, 1961 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

^  The  Department  of  Conunerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


is  intended  to  be  used,  which  is  lieing 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials. 
Frank  W.  CtmI. 

Acting  Director,  Statutory  Import  Programs 
Staff 
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UnlveraHy  of  ICansas;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  therieunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a ja.  and  S.-00  p jn.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW..  Washington.  D.C  2023a 

Docket  No.  81-00343.  Applicant 
University  of  Kansas.  CoUege  of  Health 
Sdenoes.  39th  and  Rainbow.  ICansas 
aty.  KB  0910S.  Articlai  Antomatic 
Recording  ^)ectropolanmetar.  Model 
JSOO-A  Manufacturer  Japan 
Spectroeoopic  Co..  Ltd^  Japan.  Intend^ 
Use  of  Article:  See  Notice  on  page  45074 
in  the  Federal  Register  of  September  16, 

1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  providing  circular 
dichroism  spectra  and  rapid  switching 
between  ri^t  and  left  polarized  light  to 
60.000  times  par  second.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  December  1. 1081  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  the 
applicant's  intended  use. 

The  Department  of  Conunerce  knows 
of  no  other  instrument  or  spparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


/^■^ 
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is  intanded  to  be  used.  wUdi  Is  being 
manofisctaed  in  die  Udted  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  InqxxtatioB  of  IKity-FJree 
BdueeltoaBl  and  SdntiAe  Mstarisis) 
FkukW.CiMl. 

Acting  Director,  StoMory  Impart  Progroms 
Staff. 


inooci 
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univeraiiy  Of  TWM 
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The  foIknviQf  is  a  dedsion  ca  an 
application  for  daty-bee  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Sctentffia  and 
Cultural  Msteilals  bnpcrtatlon  Act  of 
1966  (Pub.  L  80  081. 80  Stat  897)  and  die 
regulations  israed  tfiereunder  as 
amended  (IS  CFR  Put  Smjf. 

A  copy  of  the  leoonl  pertaining  to  diis 
dedslaa  is  avaflaUe  for  pablie  leview 
between  •»  AJkL  and  KOO  Pikl  is 
Rooat  JOOf  of  Iks  DspartsHUt  of 
Conunerce  l^i«WHiij,  Mtit  and 
Constttutton  Aveaua.  NW.  Wasfaii^toa. 
D.C  2023a 

Docket  No.  81-4na2i.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  Daflas,  pordiasiiv 
Department.  8323  Harry  Hines  Blvd. 
Dallas.  Texas  7SZ35.  Article: 
Electrophysiotogical  Stereotaxic 
Equtpment  wtdi  Aooesaotles. 
Manufactaren  AB  lyansvertex.  Sweden. 
Intended  use  of  arikie:  See  Notice  on 
page  36S27  la  tlM  Pisdsral  ReglstBr  of 

juiyaisn.. 

Canaenla:  No  oaaaaiaots  haw  been 
received  with  saspect  to  dda  api^icatiaB. 

DedsioK  ^plkotiaB  approved.  No 
instnuaent  or  apparataa  of  equivalent 
scientific  value  to  the  forel^t  ardclB;  for 
such  purposes  as  this  article  is  intezuled 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  arUde  Is 
equipped  with  a  Danipnlator  frame 
spedfically  designed  for  stody  of  the 
feline  spinal  cord,  nie  DOpaitment  of 
Health  and  Huana  Ssrriee  advises  in  its 
memeraadaai  dated  October  21. 1881 
that  (1)  die  capaUMy  ef  tito  feitfgn  « 
article  described  above  Is  pertinent  to 
the  ai^kcanf s  hUnaded  paipoee  end  (2) 
it  knows  of  ao  desoestlc  InelraBsent  or 
apparatus  of  equivalent  sdenUftc  vahie 
to  the  iaseiga  artide  fix  the  appikant's 
intended  aee. 

Tbe  Department  of  Caauaarae  knows 
of  no  othM  instniBient  or  apparatus  ef 
equivalent  sdantilJc  value  ta  the  fataign 
artlde.  for  sueb  paqMisae  aa  this  aitide 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catokg  of  fWstai  Donestie  Asristaace 
Prognn  Ns.  ll.iaik  tapoitatkiii  otDaty^Fnf 
Educational  and  BcleBtfflc  Materials) 
Ftank  W.  Cceal. 

Acting  Ditedor,  Statutory  la^nrt  Programs 
Staff. 

(FR  Dob  a^-SZSl  POsd  S4S«  SbM  a^ 
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StanfOnI  IMvavaRy,  DacMon  on 
AppRcallon  fbr  Dulymraa  Entry  of 

^CiailUIN,  ArDCia 

The  foUoadng  is  a  dedalon  on  an 
application  for  duty-free  entry  of  a 
sdentific  artlde  pursnaat  to  Section  6(c) 
of  die  Bdanatinnal.  Sdentific.  and 
CuhuFsl  Materials  baportation  Act  of 
1966  (Public  Law  80-651. 80  Stat  8^} 
and  the  regulations  issued  thweunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  availdile  for  public  review 
between  8:30  AJd.  and  SA>P.M.  in 
Room  2097  of  the  Department  of 
Commerce  BuiHingi  14th  «n<f 
Constitution  Avenue.  NW..  Wadungton, 
D.C  2023a 

Docket  N&  81-00263.  Applicant: 
Stanford  University,  951  Welch  Road. 
Palo  Alto.  CA  94306.  Actidei  Sdf  Boring 
Pressureateter.  Mark  Sl  Manofacturen 
CambridsB  lastibite.  United  lOq^fom. 
Intended  Use  of  Artidee  See  Notice  on 
page  40247  hi  Oie  FMecri  R^Mar  of 
August  7, 1961. 

Comments:  No  coounents  have  have 
received  with  rented  to  Uiia  appU^tioa 

Dedsicp;  Appttcatioo  i^ipcoirBd.  No 
instrument  or  apparatus  of  equivalent 
sdentific  value  to  the  foreign  article,  for 
such  purposes  as  this  artide  is  intended 

to  hm  omA,  ia  YiaiiMtg  n^ntft^r^\i^  jn  tfap 

United  States. 

Reasons:  The  foreign  artide  provides 
on  site  measurements  of  soil  in  three 
directions  to  2,800  IdkoawtoBS  per 
square  milliBieter.  Tbe  Natiaoal  Bureau 
of  Standards  advises  in  its 
memorandum  dated  December  2. 1981 
Uiat  (1)  the  capabilities  of  die  foreign 
artide  described  above  are  pertinent  to 
the  aHtlicanfs  intended  pwpose  and  (2) 
it  knows  of  no  doneatic  instrument  or 
apparatus,  used  siqgjly  or  in 
combination,  of  equivalent  ■rf«w»«fi«: 
value  to  dte  foreign  artide  for  dke  - 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  odier  instrument  or  apparatus  of 
equtvaisnt  sdanHBc  value  to  tbe  fordgn 
article,  for  sack  paqwsaa  as  this  artide 
is  hitended  to  be  aaed.  aAidi  iabeii« 
manufactured  in  the  United  States. 


(CatabgaTFederdl 
Pn^amNoLlLlflB^I 
Educational  and ! 
Frank  W.CimI. 

Acting  Director,  StalatoiylwpartPngmam 
Staff. 
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The  fdlowing  is  a  decWoa  CO  aa 
application  for  duty-free  entry  of  a 
sdentific  artide  parsnant  to  Sectian  6(c4 
of  the  Educational,  fffimntific.  and 
Cultiaal  Materials  bnportation  Aot  of 
1966  p>ub.  L.  80-651. 80  StaL  MT)  and  die 
regulations  issaed  *»"*— "^  as 
amended  (15  CFR  Part  am.). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  available  for  pubBc  review 
between  8:30  ajn.  and  SA)  pjn.  in  Room 

2097  of  t>ig  ni»|iiiitiinwif  nff>«MMMT^  m 

Building.  ^4di  and  Constitntion  Avenue. 
N.W..  Washington.  DXI  20EE3a 

Docket  No.  81-00197.  ^ypficant 
University  of  Wisconsfai.  1415  W. 
Johnson  Drive.  Department  of  Chenlcal 
Engineering.  Madisaa.  WI  S87a&,  Ardde: 
SmaB-aagle  X-ray  Camera  TTjaium. 
Manufacftaran  Anton  Rsar  KG^  Aastrla. 
Intended  ose  ef  artide;  See  NoHea  on 
page  S1464  in  die  Fedssal  Ba#aiBr  ef 
June  18^  1901. 

Connnents:  No  oonments  have  been 
'  received  Witt  reqiect  to  thto  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  eqnlvalsBt 
sdentific  vabe  to  tbe  fetelpiarticia,  far 
such  pmpoees  as  ttto  articfa  Is  iatondsd 
to  be  aaeitL  Is  being  mannfactared  !■  Iha 
United  States. 

Reasoaw:  Tbe  foreiga  articfa  to  a 

accept  a  positim  sensitive  detoelar  and 
•— ingthr  r^i'lrilily  tn  stoilj  iiiiliaaielj 
small  sasoplea  fa  air  (10-ttOO 
AngstRMs).  The  Nattanal  Inatituiaa  of 
Healdi  and  Natfonal  Buiaaa  ef 
Standards  advise  fa  dHir  1 
dated  July  23.  ion  I 
1981.  respectivdyi  that  (1)  die 
capabilities  of  dw  foraipi  artide 
descxfiied  above  aia  pertinent  to  the 
applicanf  s  totonded  purpose  and  (2) 
they  know  of  no  daaeatfa  Instoument  or 
apparatus  of  equhralant  sdentific  vahw 
to  the  foreign  artide  for  the  ap^cant's 
intended  use. , 

Tbe  Department  of  Conuneroe  knows 
of  no  other  iastrament  or  ^paratns  of 
equtvalent  sdentific  value  to  the  tote%a 
article,  for  sues  potpoees  aa  tUs  srtcfa 
is  intsnded  to  be  osed.  ad^  fa  baliv 
manufactured  fa  the  United  Sfatas. 


H 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frwik  W.  CimL 

Acting  Director,  Statutory  Import  PrograniB 

Staff. 
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UnlwfsKy  of  WlMondns  Decision  on 
Appiicallon  tor  Duty'lHo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiflc  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1066  (Pub.  L  8»-«51.  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  P.M.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  NW.  Washington, 
D.C  2023a 

Docket  Na  81-00291.  Applicant 
University  of  Wisconsin.  Qiemical 
Engineering  Department.  1415  Johnson 
Drive.  Madison.  Wl  53706.  Article: 
Rotating  Anode  X-Ray  Generator 
System  GX-21.  Manufacturer  Marconi 
Avionics  Ltd.,  United  Kingdom.  Intended 
use  of  article:  See  Notice  on  page  41545 
in  the  Federal  Registar  of  August  17, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  focused  spot  of  minimal  size  (Olxmrn) 
and  a  rotating  target  for  maximum  X-ray 
beam  intensity.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  November  10. 
1961  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  II.IOS,  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials) 

Franlc  W.  CtmI. 

Acting  Director,  Statutory  Import  Programt 

Staff. 
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Unlverstty  of  WIsoonein;  Dociaion  on 
Application  for  Duty^roo  Entry  of 
Scientific  Artldo 

The  following  is  a  decision  on  an 
application  for  duty-fr«e  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational.  Scientiflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8B-esl.  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM.  and  5KX)  PM.  in 
Room  2097  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue.  NW.  Washington. 
D.C  20230. 

Docket  No.  81-00161.  Applicant: 
University  of  Wisconsin.  Nuclear 
Engineering  Department  1500  Johnson 
Drive,  205  Engineering  Research 
Building,  Madison,  WI 53706.  Article: 
Spectrum  Analyter,  Model  W1745. 
Manufactuen  MESL-41ACAL.  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  22631  in  the  Federal 
Reglater  of  April  20. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatxis  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  resolution  of  50  kilohertz  at  input 
frequencies  of  0-6  megahertz.  T^e"^ 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  22. 1962 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  Instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  die  applicant's 
Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  wUch  la  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
ProgranvNo.  11.106,  Importation  of  Duty-Free 
Educational  aiul  Scientiflc  Materials) 

Frank  W.  Grael. 

Acting  Director,  Statutory  Import  Programs  ^ 

Staff  ^ 
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Unlvrelty  of  Wloconein  Medleon; 
DecMon  on  Appilcaflon  for  Outy-Froo 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational  Scientific,  and 
Cultural  Materials  In^)ortation  Act  of 
1966  (Pub.  L  80-051. 80  Stat  897)  aqd  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  ajn.  and  5.-00  pjn.  in  Room 
2097  of  the  Department  of  Commerce 
Building.  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C  20230. 

Docket  No.  81-00278.  Applicant: 
University  of  Wisconsin-Madison, 
Plasma  Physics,  1150  University 
Avenue,  Madison.  WI  5370^.  Article:  140 
GHz  Klystron,  Model  VRT  2121A. 
Manufacturer  Varian  Associates  of 
Canada,  Ltd.,  Canada.  Intended  use  of 
article:  See  Notice  on  page  41544  in  the 
Federal  Register  of  August  17. 1961. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  ot  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
high  frequencies  (CF  » 140  GHz) 
^rmitting  measurement  of  plasma 
densities  to  2.0  x  10**  cm~*.  The  National 
Bureau  of  Standards  advises  in  its- 
memorandiun  dated  December  14, 1981 
that  (1)  the  capability  of  the  foreign^ 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commercr;  knows 
of  no  o^ter  instrument  or  apparattis  of 
equivalent  sdentiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
mantJactored  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Education  and  Scientific  Materials) 
Frank  W.CimL 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FK  Doc  S2-S24S  Filed  Z-2S-B21  tM  am] 
BILUNQ  COOC  3S10-2S-M 


Subcommittee  on  Export 
Administration  of  ttte  Proeident's 
Export  Council;  Cloeed  Meeting 

agency:  ^temational  Trade 
Administration.  Commerce. 
SUMMAIIV:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  will  be  held  on  Thursday. 
March  25, 1982. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1. 1976.  Executive  Order  12258 
of  December  31, 1980,  continued  the 
Subcommittee  until  December  31, 1982. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  secxuity 
and  foreign  policy  reasons. 
TIME  AND  PLACr  The  meeting  will  take 
place  at  1:30  p.m.,  March  25, 1982.  at  the 
Main  Commerce  Building,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW..  Washingtoa  D.C 
agenda:  Executive  Session.  Discussion 
of  matters  properiy  classified  imder 
Executive  Order  12065,  dealing  with  U.S. 
and  COCOM  export  control  program 
developments  and  their  related  strategic 
criteria. 

SUPPLEMENTARY  mPORMATION:  The 

Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  8, 1982, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Conunittee  Act  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Simshine  Act  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Conunittee  Act  relating  to  open  meetings 
and  public  participation  therein, 
becausethe  Bxective  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
522b(c)(l)  and  properiy  classified  under 
Executive  Order  U06S. 

A  copy  of  the  Notice  of  Determination 
to  dose  the  Subcommittee's  meetings  or 


portions  thereof  is  available  for  public 
inspection  and  copying  in  the  C«itral 
Reference  and  Records  Inspection 
FaciUty.  Room  5317,  U.S.  Department  of 
Commerce,  telephone:  (202)  377-4217. 
FOR  FURIMER  NgOWMATION  CONTrACT: 

Ms.  Debbie  Kappler,  Office  of  the 
Assistant  Secretary  for  Trade 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202/377-1455)  or  Mr.  Jeffrey  Jackson, 
President's  Expmi  Council  Room  1215 
(202/377-1125). 

Dated:  Febniaiy  22. 19B2. 
Latvrence ).  Bndjr, 

Assistant  Secretary  for  Trade  Administration. 

IFR  Doc  82-5ier  Filed  2-25-S2:  S45  am) 
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National  Bureau  of  Standards 

Metric  System  of  Moasurament; 
interpretation  and  ModincaUon  of  the 
International  System  of  Units  for  ttie 
United  States 

-      Section  3  of  Pub.  L  94-168i  the  Metric 
Conversion  Act  of  1975,  declares  that 
the  policy  of  the  United  Statesihall  be 
to  coordinate  and  plan  the  indreastng 
use  of  the  metric  system  in  the  United 
States.  Section  M3  of  Pub.  L  93-380.  the 
Education  Amendments  of  1974.  states 
the  policy  of  the  United  States  to 
encourage  educational  agencies  and 
institutions  to  prepare  students  to  use 
the  metric  system  of  measurement  as 
part  of  the  regular  education  program. 
Under  both  these  acts,  the  "metric 
system  of  measurement"  is  defined  as 
the  International  System  of  Units  as 
established  by  the  General  Conference 
on  Weights  and  Measures  in  1960  and 
interpreted  or  modified  for  the  United 
States  by  the  Secretary  of  Conunerce 
(sec.  4(4).  Pub.  L.  94-168;  sec.  403(a)(3). 
Pub.  L  93-36(q.  The  Secretary  has 
delegated  his  authority  under  these 
subsections  to  the  Director  of  the 
National  Bureau  of  Standards. 

In  implementation  of  this  authority, 
tables  and  associated  materials  were 
published  in  the  Federal  Register  of 
October  28. 1977  (42  FR  50513-66514), 
setting  forth  the  inteiimtation  and 
modification  of  die  International  System 
of  Units  (hereinafter  "ST'}  for  the  United 
States. 

In  accordance  with  recent  decisions  of 
the  International  Committee  for  Weights 
and  Measures  of  the  General 
Conference  on  Weights  and  Measures, 
and  to  refine  the  eariier  interpretation 
and  modification,  it  is  decsnoed 
appropriate  to  amend  that  interpretation 
and  modification,  as  published  in  the 
above-cited  Fedeial  Regisler  notice  of 


October  26. 1977.  To  assist  interested 
parties  and  encourage  the  ptapet  use  of 
SI,  the  entire  interpretation  and 
modification,  as  hereby  amended,  is 
republished.  Accordin^y,  this  notice        \ 
supersedes  the  notice  of  October  26. 
1977. 

The  amendments  consist  of  die 
inclusion  in  table  2  of  the  sievert,  a 
special  name  for  the  SI  derived  unit  of 
dose  equivalent  the  inclusion  in  table  6 
of  the  electronvolt  and  die  imified 
atomic  mass  unit  and  the  inclusion  In 
table  7  of  the  rem.  a  unit  of  dose 
equivalent  The  unit  "standard 
atmosphere"  is  no  longer  included  in 
table  7.  The  amendments  are  indicated 
by  a  dagger  symbol  (f). 

The  SI  is  constructed  from  sev^  base 
units  for  independent  quantities  plus 
two  supplementary  units  for  plane  angle 
and  soUd  angle,  listed  in  table  1. 

Table  1.-^  base  and  supplementary 

UNTTS 


OuiMii 


SliawunJM: 


l>>ennod)fTwi£~--tB«M(^  kffim 


iwa. 

kminaia  ManMy 

SI  wpplamanlay  unic 


soidwigte.. 


in  common  partanoe  k  oIMn  und  to 


Units  for  all  other  quantities  are 
derived  from  these  nine  units.  In  table  2 
are  listed  19  SI  derived  units  with 
special  names  which  were  derived  from 
the  base  and  supplementary  units  in  a 
coherent  manner,  which  mpana,  in  briet 
that  they  are  expressed  as  products  and 
quotients  of  the  nine  base  and 
supplementary  units  without  numerical 
factors. 

Table  2.— SI  derived  umts  with  special 

\  NAMES 


Sun* 

OuMMr 

Naiaa 

s^ 

intonwal 
aSarwdto 

kaquwicy 

hM> 

H> 

•"• 

tore* ._.... 

piamra,  akaw..    

iouls 

N 

Pa 

J.. 

N/M* 

anaigy,  wmIi. 

quanlily  ol  haal. 
powar,  radani  Ikn .. 

j/a 

elecWc  erwtga. 

«aB 

eiM 

r. 

A« 

quantity  of 
atacMc  polanlial. 

y 

W/A 

pynM 

•IsclrofnolMv 

torea. 
capadlanca.  ._.. 
#lKirtc  fMislvm   , .. 

G/V 
V/A 

mnifcr<iif'^ 

« 

A/V             '^ 
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Table  2.— Si  deriveo  units  with  special 
NAMES— ContiniMd    * 


aunR 

OMnWy 

Nhm 

^fMbfli 

DinrniilBn 

tikMIIWOt 

mmieliuM 

■iter 

knwn 

dtOM* 

OMuB. 

MoqumL-. 

mi 

itMrt 

Wb._ 

T 

VJ 

nKQMMc  flw  dnrty"- 

Wb/m* 

M 

Mb/A 

kimlnaus  IkB 

Hummane*       ..    .- 

•olMly(ofa 
cteortMd  doMi 
knpartad,  ktraM, 

MM. 

tde—  m*mu*. 
doMcqutaMM 

tndn. 

kn 

h 

•c 

■q •• 

Oy 

a« 

od/v 
kn/m* 
K 

■-• 

J/kg 

J/kg 

I  Id  im  nHiwdyMnHO 


•xprMMdJnkaMw  ^nJiM  i;.  um  li  Hm  UMria  oI 
C«liiM  tainparafejrv  Inmbol  0  <Mlnad  toy  lbs  aquaion 
/-  r-  r. 


wiMra  r.>Z73.1S  K  fiy  tlilkiWuii.  Tha  urM  "dagraa  Cat- 
*«"  la  aqual  »  aw  unK  "liaMn."  but  "dagraa  CMkja"  la  a 
i(wcW  nama  In  piMa  ot  -HaMrT  lor  kiimMdag  CaMua 
laniparalufa.  A  tampaialwa  k«ar»al  or  a  CaWus  iMnparalura 
diWaranca  can  ba  knimiwl  In  dagriii  CiWui  aa  wall  aa  In 
kaMna. 

I 

All  other  SI  derived  units,  such  as 
those  in  tables  3  and  4,  are  similarly 
derived  in  s  ooherant  manner  from  the 
28  base,  supplementary,  and  special- 
name  SI  ui^ik 

Table  3.— Examples  of  SI  oeriveo  units 

EXPRESSED  M  TBIMS  OF  BABE  UNtre 


magnaHo  Md  MwigSt  _ 
concanlraaon  (ol 
aMaani  ai 


SI  tail 


mala  par  cubic  matar  . 


A/m 

msl/m* 


od/flik 


Table  4.— Examples  of  Si  derived  units 

EXPRESSED  BY  MEANS  OF  SPEOAL  NAMES 


fllOffWftf  of  tafM « 


iMI  vyvnboi 


N/m 
W/in* 

J/»»lQ 


JAg 
w/|Ri4q 

J/IB* 

v/m 
C/m» 


Table  4.— Exampics  of  SI  oeriveo  umts 

EXPRESSED  BV  MEANS  OF  SPECIAL  NAMES— 

Continued 


Ouan«y 

mm 

UMayntal 

^ 

fKailpfrfflTif 

F/m 

Many  par  maMr .    . 

H/m 

Ipula  par  mda 

J/md 

molif  anaopy,  mdv 

iDda  par  mala  iMMn„ 

J/DnoMO 

haalaipaomiL 

axpoaiaa  <i  and  y 

onion*  par  ktognm.. 

C/ko 

taya). 

MMOfvOQ  OOW  1MB-— M 

QMy  par  oaoontf—..^— 

o»^ 

For  use  with  the  SI  units  there  is  a  set 
of  16  prefixes  (see  table  5)  to  form 
multiples  and  submultiples  of  these 
units.  It  is  important  to  note  that  the 
kilogram  is  the  only  SI  unit  with  a 
pre&c.  Because  double  prefixes  are  not 
to  be  used,  the  prefixes  of  table  5.  in  the 
case  of  mass,  are  to  be  used  with  gram 
(symbol  g)  and  not  with  kilogram 
(symbol  kg). 

Table  5.— Si  prefixes 


io».._ 

10"_. 
10"._ 
10*...... 

to* 

10«..... 
10'.._ 
10' — 
10- '_ 

io-'_. 
io-«_. 
io-*_. 
io-«... 

10-".. 
lO-"*. 
lO-". 


pIBO.* 


Certain  uidts  that  are  not  part  of  the 
SI  are  used  so  widely  that  it  is 
impractical  to  abandon  them.  The  units 
that  are  accepted  for  continued  use  in 
the  United  States  widi  the  International 
System  ore  Usted  m  table  6. 

TABLB  e.— UMTS  IN  use  WITH  TWC 

International  SvsTCM 


Nam» 

SpiM 

VMiataSirtl 

n*Mla(llmat 

hour  .._ 

a*i _ 

li_ 

10*1-80  a 
th.'SOmtn^saoOa 
td— sail— as  400* 

dagraa(anM 

Mcond(anaM 

Mar „_ 

. 

r>w«aa>rad 

,     •      - 

r-ii/»5r-(w'ioaooj 

rad 
i''-(i>aofa(v/84sooat 

I*    - 

*. 

1L-«*a«-IO  'w* 

1lM-lO«m« 

1  aV-i-SOtxiO-oj.  ap- 

t  M-ues  wkiq-*  k» 

iwdora  (land  araaX._ 
tuMMMDMle 

ha 

av _ 

nwaaun*. 

'BoltLandli 
T'ean  aaaS||  ba  oenluaad  j»«»  Jha  nunwwl  'V  tm  «inbal 

"  Tha  vakiaa  of  SMa*  uM»  *i  tmmm  a*  SI  ubM  a 
oMilnad  «vartr«anHly. 

In  those  cases  where  their  usage  is 
ab«ady  well  establiahed,  Um  ase.  for  a 


limited  time,  of  tlie  units  in  table  7  is 
accepted,  subject  lo  future  review. 

Table  7.— Units  in  use  tempormilv  whm 

THE  INTERNATIONXL  SVSTBll 


knot 


■ad* 


Metric  units,  symbols,  and  terms  that 
are  not  in  accordance  with  the  foregoing 
Interpretation  and  Modification  are  no 
longer  accepted  for  continued  use  in  the 
United  States  with  tfie  International 
System  of  Units.  Accordin^y.  the 
following  imlts  and  terms  Usted  in  the 
table  of  metric  units  in  section  2  of  the 
Act  of  July  28. 1860  that  legalized  the 
metric  system  of  weights  and  measures 
in  the  United  States  are  no  longer 
accepted  for  use  in  the  United  States: 
myriameter 
stere 

millier  or  tonneau 
quintal 
myriagram 
kilo  (for  kilogNun) 

For  more  infonnBtion  regaiAng  the 
International  System  of  U^tB,  contact 
Dr.  David  T.  Goldman.  National 
Measurement  Laboratory.  Natimal 
Bureau  of  Standards,  U.S.  Departmoit  of 
Commerce,  Washington,  D.C.  20234, 
telephone  (301)  821-3304. 

Dated  February  2, 1962. 
Ernest  Ambler, 

Director. 

(FR  Doc  i3-51S0  niod  S-lB-n;  MS  an| 
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COMMfTTEEFORTHE 
IMPI.EMENTATION  OF  TEXTILE 
AQREEMENT8 

EstabNahing  Import  Contrel  Levele  for 
Certain  Cotton  ToKlle  Mvdudo  fmm 
HaM 

February  29. 1902. 

AOiNCv:  Committee  for  die 

Implements tioD  of  Textile  Agreements. 

action:  Controlling  impwts  of  Men's 
and  B<^'s  Woven  Cotton  ffliirts  and 
Cotton  Tronseis  in  Categories  340  and 
347/348,  produced  or  manufactured  in 
Haiti  and  ai^orled  daring  the  agreement 
year  wfalcb  began  on  May  1,  KMl.  at 
respective  levds  of  112.<00  daasn  and 
2S8,«27  doaan. 

(A  detailed  descc^tian^orthe  textile 
categofiae  in  tam^of  T J.U.8.A. 
numbers  was  pubMshad  in  the  T 
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Register  on  February  28, 1960  (45  FR 
13172),  as  amended  on  April  23. 1980  (45 
FR  27463),  August  12, 1960  (46  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5. 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963).  October  27. 1961  (46  FR 
52409).  and  February  9. 1962  (47  FR 
5926)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  17. 
1979,  as  amended,  between  the 
Governments  of  the  United  States  and  * 
Haiti,  the  United  States  has  decided  to 
conbt>l  imports  of  cotton  textile 
products  in  Categories  340  and  347/348 
in  the  same  manner  as  other  categories 
are  currently  being  controlled. 
EFFECnvi  DATE  March  1, 1982. 

FOR  mRTMCR  INFORMATION  CONTACT: 
Cari  ).  Ruths,  International  Trade 
.Specialist  Office  of  TextUes  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-4212). 
SUWlCMBfTARV  ■FORMATION.  On  May 
1. 1961.  there  was  published  in  the 
Federal  Register  (46  FR  24617)  a  letter 
dated  April  28. 1981  fit>m  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  die 
Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Haiti,  which  may  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on 
May  1, 1981  and  extends  through  April 
30, 1982.  The  letter  published  below 
amends  the  letter  of  April  28, 1981  to 
include  import  control  levels  of  112,500 
dozen  for  Category  340  and  258,427 
dozen  for  Category  347/34a  The  newly- 
established  levels  have  not  been 
adjusted  to  account  for  any  imports 
after  April  30, 1981.  Imports  during  the 
May-December  1981  period  have  totaled 
54,064  dozen  for  Category  340  and 
160,087  dozen  for  Category  347/348  and 
will  be  charged.  When  the  data  become 
available,  charges  will  also  be  made  for 
the  period  which  began  January  1, 1982 
and  extends  to  the  effective  date  of  this 
action. 
Paul  T.  Oltay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  ImplemanUtion  of  Textile 
Agraemants 

Commisaioner  of  Cuatoms, 
Department  of  the  Treaaury 

Dear  Mr.  Coouniasknar  Thia  directive 
amends,  but  doea  not  cancel  the  directive 
issued  to  you  on  April  28, 1981,  by  the 
Chairman.  Committee  for  the  Implementation 


of  Textile  Agreements,  concerning  importa 
into  the  United  States  of  certain  cotton  and 
man-made  fiber  twelve-mondi  period  which 
began  on  May  1, 19BL. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  oo  December  20, 1973,  as 
extended  on  December  IS,  1977  and 
December  22. 19S1:  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fit>er  Textile 
Agreement  of  August  17, 1979,  aa  amended, 
between  the  Govemmenta  of  the  United 
Statea  and  Haiti;  and  in  accordance  with  the 
proviaions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  fanuary  B,  1977,  you  are  directed  to 
prohibit,  effective  on  March  1, 1982  and  for 
the  twelve-month  period  beginning  on  May  1, 
1981  and  extending  throu^  April  30, 1962, 
entry  into  the  United  Statea  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Categories  340  and  347/348,  produced  or 
manufactured  in  Haiti  in  exceas  of  the 
following  levela  of  restraint 


Caliiiofy 


340„ 


347and34S. 


IZhimx  laval  of  raahakt' 


112^00 
2Sa,4Z7 


■  T1«  iBvak  or  laakaM  haiM  no*  baan  adMad  to  aaoaunl 
tor  onr  knport*  Mar  Aprt  SO,  18S1.  Importo  ki  Catoaaq  340 
durim  Sia  Mm  Pacantoar  1SS1  pariod  HaM  anouMod  to 
54,064  daaaa  hnftatt  In  C<isGi>  347/34S  «rt«  Sia  aana 
period  amountod  to  IS0X)S7  docaa 

Textile  products  in  Categories  340  and  347/ 
348  which  have  lieen  exported  to  the  United 
Statea  prior  to  May  1, 1961  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  340  and  347/ 
348  which  have  been  rrieased  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  proviaions  of  18  U.S.C  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1960  (45  FR  13172),  aa  amended 
on  April  23, 1980  (45  FR  27463),  Auguat  12, 
1980  (45  FR  53506),  December  24. 1960  (45  FR 
85142),  May  5. 1981  (48  FR  25121),  October  5. 
1961  (46  FR  48963).  October  27, 1981  (46  FR 
52409).  and  February  9, 1962  (47  FR  5926). 

In  carrying  out  the  above  directiona,  the 
Commissioner  of  Customa  ahould  conatrue 
entry  into  the  United  Statea  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actiona  taken  with  reapect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  textile  producta  from  Haiti 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreementa  to 
involve  foreign  affaira  functiona  of  the  United 
States.  Therefore,  theae  directions  to  the 
Commissioner  of  Cuatoma,  which  are 
neceaaary  for  the  implementation  of  auch 
actions,  fall  within  the  foreign  affaira 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 


Sincerely, 

Paul  T.  ODay, 

Chairman.  Committee  for  the  baphmeiitatiptt 
of  Textile  Agreements, 

(FK  Doc  aZ-MSB  Paed  2-2S-a2: 10=27  oial 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  SecTBtary  of  DotanM 

Defense  intelligence  Agency  Advisory 
Committee:  Cloeod  Meeting 

Pursuant  to  die  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Tuesday,  6  April  1982.  the  Pentagon. 
Washington.  D.C 

Wednesday.  7  April  1982.  Plaza  West. 
Rosslyn.  Virginia.  _ 

Hie  entire  meeting,  commencing  at 
0900  hours  each  day  is  devoted  to  die 
discussion  of  classified  information  as 
defined  in  section  552b(cXl).  Tide  5  of 
die  U.S.  Code  and  dierefbre  will  be 
closed  to  the  public  Subject  matter  will 
be  used  in  a  special  study  on  the  REIS 
program. 

Dated.  February  23. 1982. 

A^  SI*  HBWJTt 

<XD  Federal  Register  Uoimm  Offkxt 
Department  of  Defense. 

(FR  Doc  82-SZ74  Filed  a-2S-BZ:  •«  «■] 
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Defense  Science  Boerd  Teak  Force  on 
Mapping,  Ctwfting  end  Geodeey: 
NODce  or  Aovieory  conMMnee  Meenng 

The  Defense  Science  Board  Task 
Force  on  Mapping.  CSiarting  and 
Geodesy  (MC&G)  will  meet  in  closed 
session  on  29-30  March  1982  at  Fort 
Belvoir,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Researdi  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  29-30  March  1962 
the  Defense  Science  Board  Task  Force 
on  MC&G  wiU  review  the  Defense 
Department's  plans  and  programs 
concerning  generation,  derivation, 
collection  and  transmission  of  MC&G 
data  which  is  critical  to  the  guidance  of 
criiise  missiles  and  other  future 
weapons  systems. 

In  accordance  with  5  U.S.C  ^>p.  1 
10(d)  (1976),  it  has  been  determined  that 


y 
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this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed- 
to  the  public. 

Dated:  February  23. 1982. 
M.  S.  Ii6wy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FK  Doa  a2-S276  Filed  2-25-02;  ft49  anj 
MLUNO  COOe  M10-01-M 


DEPARTMENT  OF  ENERGY 
Offlc*  of  Energy  Research 

MulUpfogram  Lab  Panel  Energy 
Research  Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Multiprogram  Lab  Panel  of  the  Energy 
ReMarc^  Advisory  Board  (ERAB).  ERAS  Is 
a  Committee  constituted  under  the  Federal 
Advisory  CommUtee  Act  (Pub.  L  92^(63. 86 
Stat  770y. 

Date  and  time:  March  11-lZ  1982.  9  a.m.  lb  S 
p.m. 

Place:  Department  of  Energy.  Forrestal 
Bulling.  Room  4A-110. 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585 

Contact  Mary  Cant.  Energy  Research 
Advisory  Board.  Department  of  Energy. 
Forrestal  Building.  ER-8. 1000 
Independence  Avenue.  SW..  Washington. 
D.C.  20585.  Telephone:  202/252-8833 

Purpose  of  the  parent  board:  To  advise  the 
Depeartment  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOB  and  to  provide  long-range  guidance  in 
these  areas  to  tbs  Department. 

Tentative  agenila:  Discussion  of  draft  rsport 
of  Multiprogram  Lab  Panel. 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  it 
empowered  to  conduct  the  meeting  in  a 
fisshion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freadon  of  Information 
Public  Reading  Room,  18-190,  Forrestal 
Building.  lOOO  Independence  Avenue,  SW., 
Washington,  O.C  between  8:30  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  holidays. 


Issued  at  Washington.  D.C  on  February  22. 
1982., 
|.  Ronald  Young, 

Director,  Office  of  Management.  Office  of 
Energy  Research. 

|FR  Doc.  82-5129  RM  >-2S-a2:  S:49  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-20S9-S] 

AvailabNIty  of  Environmental  Impact 
Statements  FRed  FelNvary  IS  Through 
19. 1962 

Responsible  Agency:  OfTice  of  Federal 
Activities,  Ms.  Kathi  Wilson  (202)  245- 
3006. 

Corps  of  Engineers:  E1S#  820064, 
Final  COE.  MI.  Monroe  Harbor  Diked 
Disposal  Area  Construction/Operation. 
Monroe  Co.,  due:  March  29. 1962. 

Department  of  Interior  EIS#  820066. 
Final,  BLM.  AK.  Norton  Send  OCS  Oil 
and  Gas  Lease  Sale  #57.  Anchorage, 
due:  March  29. 1982. 

Department  of  Transportation: 

E1S#  820080.  Draft.  FHW.  TX.  1-20 
Widening.  TX-183  to  I-35W.  Fort  Worth. 
Tarrant  County,  due:  April  12, 1982- 

EIS#  820063.  Draft.  FHW,  ID.  ID-55 
Upgrading.  McCall  to  New  Meadows. 
Valley  and  Adama  Coundes,  due:  April 
12.1982. 

EIS#  820088.  Draft,  FHW.  OR, 
McLoughlin  Boulevard  Widening. 
Union-Grand  Viaduct  to  SE  River  Road, 
due:  April  12. 1982. 

EIS#  820091.  Rnal.  FHW,  VT,  US  7 
Construction.  Allen  Road  to  I-CT9, 
Chittenden  County,  due:  March  29. 1982. 

Environmental  Protection  Agency: 

EIS#  820092.  Draft.  EPA,  NM.  Las 
Cruces  Wastewater  Treatment 
Facilities,  Grant  Dona  Ana  County,  due: 
April  IZ  1982. 

EIS#  820061.  Revised.  EPA.  CA.  San 
Francisco  Channel  Bar  Dredged 
Material  Disposal  Site  Designation,  due: 
April  12. 1962. 

EIS#  82aoe5t  Final.  EPA,  FL.  Hardee 
County  Phosphate  Mine.  NPDES  Permit, 
Hardee  County,  due:  March  29, 1982. 

Department  of  Agriculture:  EIS# 
820082.  Final.  AFS.  SEV,  CA,  NV.  Lake 
Tahoe  Basin  Land  Acquisition  Plan,  dne: 
March  29, 1982. 

Department  of  Eneisy:  EIS#  820069, 
Draft,  DOE,  MA,  Salem  Harbor 
Generating  Station  Units  1, 2  and  3. 
Conversion  to  Coal,  due:  April  12, 1982. 

General  Services  Adminiatration: 
EIS#  820067.  Final  G8A.  DC  Ten  Tear 
Space  Acquisition  Program,  due:  March 
29,1982. 

Nuclear  Regulatory  Commission:  EIS# 
820Q9a  Draft,  NRC  MD.  National 


Bureau  of  Standards  Reactor,  License 
Renewal/Power  Increase,  due:  April  12, 
1982. 

Amended  Notice:  EIS#  820063.  'Final 
SCS,  PR.  Guayanes  River  Watershed 
Multipurpose  Project  Municipality  of 
Yabucoa.  due:  *March  22. 1982. 

Date:  February  23. 1982. 
Louis  |.  Cordia, 
Acting  Director,  Office  of  Federal  Activities. 


(FH  Doc.  «2-iZ78  Filed 
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(ER-fRL-20S»-51 

Intent  To  Prepare  a 

Environmental  Impact  SUtement  (EIS) 

agency:  Environmental  Protection 
Agency.  Region  4,  Atlanta. 

contact:  Ms.  Jean  A.  Tolman, 
Environmental  Impact  Statement 
Section,  U.S.  Environmental  Protection 
Agency,  345  Courtland  Street.  NE. 
Atlanta,  GA  30385.  telephone  (404)  881- 
7458  (Commercial).  8^257-7458  (FTS). 

tuawKUnY;  The  U.S.  EPA.  Region  4  has 
determined  that  a  Supplement  to  the 
FINAL  EIS  is  required  before  taking 
action  on  an  application  for  an  NPDES 
permit  for  Estech  General  Chemicals 
Corporation's  proposed  phosphate  mine 
in  Manatee  County.  Florida.  A  detailed 
Notice  has  been  iasued  by  Region  4  and 
is  available  upon  request  Estedi 
proposes  to  construct  and  operate  an 
open  pit  phosphate  mine,  beneficiation 
plant  and  rock  dryer  on  a  10,394  acre 
site.  Since  issuance  of  the  Final  EIS.  the 
State  of  Florida  ha*  reclassified  the 
Manatee  River  at  and  below  the 
discharge  point  form  Class  III  to  Class  I 
Standards.  In  order  to  meet  the  more 
stringent  standards,  changes  to  the 
water  quaUty  management  plan  are 
being  proposed  as  well  as  changes  in 
Estech's  proposed  project 

The  Draft  Supplmental  EIS  i« 
tentatively  scheduled  for  issuance  by 
June  1982  and  will  be  circulated  to  all 
recipients  of  the  Final  EIS.  Additional 
interested  parties  should  contact  Ms. 
Tolman  to  be  Included  on  the 
distribution  list. 

Dated:  Pebniory  23. 1982. 
Louis ).  CocdU. 

Acting  D/Hctor,  Office  of  Federal  Activitiesi. 

(FR  Doc  BZ-427V  PIM  Z-ZI-S2:  8:45  «in| 
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(TSH-R1L-3g8»-8] 

Admlnlatralor'a  Toxic  I 
Adviaory  Committae;  Notice  of 


The  U.S.  Environmental  Protection 
Agency  aimounces  the  renewal  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee.  It  has  been 
determined  that  renewal  of  this  advisory 
committee  is  in  the  public  interest  in 
coipiecti(»  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 
The  charter  which  continues  the 
Administrator's  Toxic  Substances 
Advisory  Committee  throu^  December 
31, 1962.  has  been  filed  at  the  Ubrary  of 
Congress. 

RM  RMTHBI  —fOWMATIOII  COffTACT: 
Mary  Anne  Beatty,  EPA  Commitiee 
Management  Officer  (PM-213),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW..  Washington.  O.G  20460, 
202-755-0668. 

Dated:  February  5, 1962. 
|ohB  P.  Hortoo. 

Assistant  Administrator  for  Administration. 

(FR  Doc  Sl-Sias  PIM  a-S-St  8:45  wnj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  Na  80-296) 

Agenda  Set  for  Next  FMIeral-State 
Joint  Board  Meeting 

February  12. 1982. 

The  Federal-State  Johit  Board  in  this 
proceeding  will  hold  its  next  meeting  on 
February  24. 1982,  at  2:30  p.m.  in  Room 
856, 1919  M  Street  NW..  Washington, 
D.C.  At  that  time,  die  Board  will 
consider  adoption  of  the  following  Joint 
Board  staff  reports  and 
recommendations: 

1.  A  Joint  Board  staff  report  on  the 
February  2, 1982  meeting  held  between 
staff  members  and  industry 
representatives  in  Arlington,  Texas  to 
discuss  alternative  mechanisms  for 
allocating  telephone  companies' 
nontraffic  sensitive  exchange  plant 
between  jurisdictions,  and  access 
charges  as  they  relate  to  jurisdictional 
separations. 

2.  Joint  Board  staff  recommendations 
concerning: 

a.  An  amendment  to  the  Board's  plan 
for  phase  out  of  the  interstate  revenue 
requirement  for  customer-premises 
eqiupment  (CPE)  wJt^ck  would  permit 
States  to  freeze  embedded  CPE  levels  on 
a  date  prior  to  January  1, 1983; 


b.  Ex  parte  rules  to  govern  Joint  Board 
proceedings; 

i      c.  Scheduling  of  regional  hearings  to 
gather  additional  information 
concerning  alternatives  for  allocating 
nontraffic  sensitive  exchange  plant 
between  jurisdictions;  and 

d.  A  timetable  for  completion  of 
action  on  all  remaining  issues  before  the 
Board  in  this  proceeding. 

For  additional  information  contact 
James  W.  McConnau^y  of  the 
Common  Carrier  Bureau  at  (202J  632- 
9^ 
WiDiMBl.TUcarioa, 

Secretary.  Federal  Communications 

Commission. 

(FR  Doc  sz-nas  riled  *-<».•&  •«  ai^ 


[FCC  82-96] 

Cloeed  CircuH  Teal  of  the  Emergency 
Broadcaat  Syatem 

February  la  1982. 

A  test  of  die  Emeisency  ftoadcast 
System  (EBS)  hat  been  scheduled  during 
die  week  of  March  1. 1962.  Only  ABC. 
MBS.  NPR.  AP  Radio.  CBS.  IMN.  NBC 
and  UPI  Audio  Radio  network  aJEBliates 
will  receive  die  Test  ftogram  for  the 
Closed  Circuit  Test  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  ^e  Closed 
Circuit  Test  Television  networks  are 
not  participating  in  the  Test 

Network  and  press  wire  service 
affiliates  will  be  notified  of  die  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test 

This  Is  a  Cllosed  Qicoit  Test  and  Will 
Not  Be  Broadcast  Over  the  Air 

Action  by  the  Commission  February 
18, 1982.  Commissioners  Fowler 
(Chairman).  Quello.  Washburn,  Fogarty, 
Jones.  Dawson  and  Rivera. 
WilUun  I.  Tricaiico, 
Secretary. 

(FR  Doc  82-S16(  riM  S-2S.«Z:  S:4S  am] 
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Propoaala  bivitad  for  New  AM  Stationa 
on  Canadian  Claar  Ctwnnela  and 
AppUcatlona  on  UA  Claar  Ctumnela 
Suapendad 

Canada  has  indicated  its  intention  to 
file,  shortly,  formal  notification  of  its 
withdrawal  from  the  North  American 
Regional  Broadcasting  Agreement 


(NARBA).  Bi-lateral  discuaakan  have 
commenced  for  die  puipoee  of  drawing 
up  UA-Canadian  onderMmdingB  as  to 
the  principles,  standards  and  pfocedures 
wliich  will  govern  the  antnal  ptotectioa 
of  each  other's  AM  broadcast  service 
under  a^eed  adaptations  of  the  general 
hemisphiere-wide  provisions  of  the  Final 
Acts  of  die  recendy  condnded 
Administrative  Cooference  at  Rio  de 
Janeiro  on  Medium  Fkeqnency  (AM) 
Broadcasting  in  Region  2. 

As  a  result  of  post-NARBA 
considerations,  it  is  expected  that  the 
t>asis  of  interference  protection  on  tlie  25 
Class  VS.  frequencies  on  «dddi  NARBA 
accorded  priority  to  die  United  States 
and  die  7  otiiers  on  ndiicfa  f-««»«**«  has 
had  priority  will  be  disoontinned. 
Consistendy  with  the  Rio  Final  Acta,  to 
which  both  die  United  States  and 
Canada  are  signatories.  It  aiay  be 
expetAed  that  post-NARBA  ptotectioa 
on  die  above  noted  rl«Jim»if  wUI  be  to 
designated  service  contours.  Altton^ 
wide  service  areas  of  tlie  dominant 
Class  I-A  station*  will  continae  to  be 
protected,  the  new  scheme  will  make  it 
possible  for  bollvcountiies  to  add  new 
unlimited-time  stations  to  each  others' 
clear  channels. 

Negotiations  being  conducted  wfdi 
*Canada  to  develop  ^  details  of  a  post- 
NARBA  bilateral  agreement  are  brti^ 
impeded  by  two  circomstances  which 
the  Commission  seeks  to  remedy  in  the 
actions  aimounced  in  this  Public  Notice. 
Because  of  severe  NARBA  restrictians 
on  the  use.  within  the  United  States  of 
the  Canadian  clear  diannels  (5401 690^ 
740.  8ea  99a  lOlOand  ISaOkHx),  die 
FCC  Rules  have  not  permitted  the 
submission  of  applications  which  would 
indicate  U.S.  demand  for  additional 
unlimited-time  AM  stations  cm  diese 
channels.  Canada  has  announced  its 
proposed  use  of  the  foregoing  channels 
for  new  and  existing  stations.  In  order  to 
obtain  needed  information  concerning 
U.S.  needs  for  stations  on  these 
channels,  persons  interested  in  seddng 
station  assignments  on  them  are  invited 
to  submit  no  later  than  April  15, 1962. 
statements  of  intention  to  file  such 
applications  when  that  becomes 
possible  under  rule  amendments  whidi 
will  be  introduced  later  to  effectuate 
such  post-NARBA  agreements  as  will  be 
arrived  at  with  Canada.  The  statements 
of  intention  should  be  accompanied  by 
the  information  called  for  in  Questions 
No.  2. 3.  and  10  of  Section  V-A  of  POC 
Form  No.  301.  and  should  be  addressed 
to  FCC  Headquarters.  1919  M  Street 
N.W.,  Washiqgton.  D.C  20551 
Attention:  Tedhnical  and  Intematiaoal 
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Branch.  Policy  and  Rales  Division. 
Broadcast  Bureau. 

Negotiations  toward  the  resolution  of 
any  conflicts  among  proposed 
assignments  on  the  Canadian  clear 
channels  will  not  be  concluded  until 
after  the  Commission  has  received  the 
statements  of  intention  we  are  now 
inviting  interested  persons  to  file.  Thus, 
due  account  may  be  taken  of  indicated 
needs  on  the  U.S..  as  well  as  the 
Canadian,  side  of  the  border.  It  should, 
of  course,  be  recognized  that  in 
negotiating  the  acceptance  of  specific 
new  assignments,  due  regard  will  be 
given  to  the  protection  of  pre-existing 
stations,  wherever  located,  in 
conformance  with  requirements  of  the 
Rio  Final  Acts. 

Under  the  separate  U.S.  agreement 
with  Mexico,  recognition  is  given  also  to 
a  Mexican  priority  in  the  use  of  Class  I- 
A  channel  540  Vi\i.  In  practice  this 
restriction,  coupled  with  conditions 
imposed  under  NARBA.  leaves  very 
little  room  for  U.S.  nighttime  use  of  540 
kHz.  While  bilateral  negotiations  with 
Mexico  have  not  yet  been  held  since  the 
Rio  conference,  it  is  anticipated  that 
negotiations  with  Mexico  may  possibly 
lead  to  some  modification  of  the 
protection  which  Mexico  and  the  United 
States  now  afford  to  each  other.  While 
the  outcome  of  future  negotiations 
cannot  be  presumed,  it  would  appear  to 
be  useful  for  persons  responding  to  this 
call  for  proposals  supported  by  basic 
engineering  to  note  that  Mexico  has  a 
station  at  San  Luis  Potosi  on  540  kHz. 
and  that  proposals  for  possible  future 
use  of  this  frequency  at  night  should 
protect  this  station  in  the  manner 
required  by  the  Rio  Final  Acts. 
Protection  must  be  given  also  to 
Mexican  stations  on  the  other  clear 
channel  frequencies. 

A  different  circumstance  is  impeding 
negotiations  which  have  been 
commenced  with  Canada  on  the 
resolution  of  conflicts  in  the  proposed 
use.  on  both  sides  of  the  border,  of 
spectrum  space  available  for  new 
unlimited-time  stations  on  the  twenty- 
five  U.S.  clear-channels:  640,  650,  660. 
670.  700.  72a  750.  780.  770,  780,  820.  830. 
840,  870.  880.  890, 1020.  1030,  1040,  1100, 
1120, 1160, 1180. 1200  and  1210  kHz. 
There  has  been  ample  opportunity,  since 
the  Commission  opened  these  channels 
up  to  additional  unlimited-time 
assignments  in  May.  1980,  for  interested 
persons  to  file  over  three  hundred 
applications  for  such  assignments. 
Negotiations  on  the  resolution  of 
conflicts  between  these  proposals  .and 
stations  proposed  to  be  assigned  by 
Canada  on  these  twenty-five 
frequencies  cannot  proceed 


satisfactorily  as  long  as  additional 
applications  continue  to  alter  the 
interference  calculations  affecting 
preceding  proposals.  The  Commission 
has  therefore  found  it  necessary  to 
suspend,  at  this  stage,  the  filing  of 
additional  applications  for  stations  on 
the  foregoing  twenty-five  clear  channels. 
Accordingly,  no  applications  for  AM 
facilities  on  the  above  listed  U.S.  Class 
I-A  clear  channels  will  be  accepted 
after  five  working  days  from  the  date  of 
the  publication  of  this  Notice  in  the 
Federal  Register,  with  the  exception  of 
applications  for  construction  permits 
which  are  mutually  exclusive  with 
applictions  for  license  renewal,  and 
mutually  exclusive  applications  which 
are  timely  filed  in  response  to  Public 
Notice  of  cut-off  issued  pursuant  to 
S  73.571  of  the  Commission's  rules.  The 
filing  of  applications  on  the  twenty-five 
U.S.  clear  channels  will  be  permitted  to 
be  resumed  after  agreement  has  been 
reached  with  Canada  on  the  assignment 
of  new  unlimited- time  stations  on  these 
channels  and  the  above-listed  Canadian 
clear  chanitpls. 

It  is  recognized  that  problems  may 
arise  from  the  filing  of  applications  on 
channels  adjacent  to  the  U.S.  and 
Canadian  clear  channels.  However, 
there  d«es  not  appear  to  be  a  likelihood 
of  general  difficulty  serious  enough  to 
justify  suspending  the  filing  of 
applications  on  the  adjacent  channels. 
In  processing  such  applications, 
attention  will  be  given  to  the  possibility 
of  their  conflict  with  assignments  under 
negotiation  for  new  stations  on  the  clear 
channels.  Those  involving  conflicts 
which  cannot  be  accepted  for  filing,  will 
be  returned.  They  may  be  refiled  after  a 
bilateral  agreement  on  the  use  of  the 
clear  channels  has  been  concluded, 
provided  all  protection  requirements 
which  have  been  agreed  upon  are  met. 
Separately,  the  Commission  will  release 
a  list  of  the  assignments  which  Canada 
proposes  to  add  to  the  U.S.  and 
Canadian  clear  channels.  For 
information  concerning  those  proposals 
and  other  matters  covered  by  this  Public 
Notice  contact  Mr.  Larry  W.  Ol^on.  FCC 
headquarters,  (202)  254-3394. 

Action  by  the  Commission  Febraary  23. 
1982.  Commiisloners  Fowler  (Chairman). 
Quelle,  Washburn.  Fogarty.  Dawson  and 
Rivera.  Commissioner  Jones  concurring. 

William ).  Tricarioo. 

Secretary.  Federal  Communicatiana 
Commiasion.     * 

|FR  Doc.  8a-<Z7«  Piled  Z-2t-a2:  t:4S  am| 
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FEDERAL  MARITIME  COMMSSION 
[DoekstNa  82-111 

Johnson  A  Johnson  Hitemational  v. 
Ecuadorian  Una,  Inc^  Filing  of 
Complaint  and  Asatgnment 

Notice  is  given  that  a  complaint  filed 
by  Johnson  &  Johnson  International 
against  Ecuadbrian  Line.  Inc.  was 
served  February  18, 1982.  Complaint 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E 
Cograve.  Hearing  in  this  matter,  if  any  is 
held  shall  commence  writhin  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  bearing  shall  Include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
dociunents  or  that  die  nature  of  the 
-matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
loseph  C  PoDdng, 
Assistant  Secretary. 
|FR  Doc  t^-SllO  Filed  2-2S-t2:  MS  am) 
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FEDERAL  RESERVE  SYSTEM 

BanlcEaat  Corp.;  Propoaod  Acquisition 
of  Portamouth  Truat  Company 

BankEast  Corporation,  Manchester, 
New  Hampshire,  has  appUed.  pursuant    \ 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
22S.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  100  percent  of  the  units  of 
special  deposit  of  Portsmouth  Trust 
Company,  Portsmouth,  New  Hampshire. 
through  the  merger  of  Portsmouth  Trust 
Company  into  a  currently  inactive 
guaranty  savings  bank  subsidiary  of 
Applicant 

Applicant  states  that  the  resulting 
subsidiary  would  engage  in  the 
activities  of  a  New  Hampshire  guaranty 
savings  bank  including  the  following: 
Accepting  time  and  savings  deposits, 
including  NOW  accounts:  investing  in 
residential  and  commercial  mortgages; 
investing  in  U.S.  government  securities 
and  other  investments  permitted  by 
applicable  laws;  making  secured  and 
unsecured  loans;  providing  safe  deposit 
services;  and  servicing  mortgages  and 


other  bans.  IbBtm  aetfTtUas  waidd  be 
performed  from  offices  of  Applicant's 
si^bsidiny  in  Psrtsmudi.  New 
Haapatasa,  aad  tfaa  gsuftaphic  area  to 
b«  ssKvad  is  Ike  Portanaath-Dover- 


iFMhsI 


Ahhaa^  the  aparattaa  af  a  guaranty 
iayinga  Itaak  kaanot  been  apedfiad  by 
diaBaasdia  |  a&4(a)  ofRcanlatifla  Y 
as  paiBiisaibla  yjuaiaHy  far  bank 
holding:  oaapaaiaaw  Ike  Boaad  ham.  by 
Biiliia.  appae  lad  the  ao^aiaatai  af  New 
HaapaUKViaraai^  aaviaga  banks  by 
Near  Haaipaliire  bank  holding 
coa^aaiaa..  detamiBg  tfiat  tbe  opantion 
of  iiaaeaavfap  banka  waa  closely 
related  to  banking  in  New  Hampahire. 
Profile  Bankahana,  laa,  61  Federal 
Reserve  Bulletin  901  (1075);  HbritagB 
Banks,  Inc.  66  Federal  Resesve  Bulletin 
990  (1960):  First  Finaacial  Group  of  New 
Hampahire.  lna,m  Ftdeeal  Reserve 
Bulletin  594  (19B0}:  Heritage  Banks,  Inc.. 
66  Federal  Reserve  Bufletin  917  (1980); 
BankEast  Corporation,  08  Federal 
Reserve  BuUetia Oaoaaiy  28. 1982). 

Interested  persons  may  express  their 
views  on  die  question  wither  the 
proposed  activity  is  so  closely  related  to 
bajdny  er  managiwg  or  oontmlHag 
banks  as  to  be  pn^ter  incfclBBt  thneta 
Interested  peraooa  ai^  alsa  expttna 
their  view  oa  flie  ^pieattaa  wdiediar 
cnnsammatfeBof  tbepropeaatcaa 

reaseneUy  be  axpeatod  Id  prodooe 
benellls  to-tflapabilla;  audi  as  ^eater 
coBfvsiyenfle.  nieneaed  oonipstitfoB.  or 
gains  m  efficisBcy,  that  outvvaigh 
possible  adearae  aflecta,  such- as  undue 
concenhatfian  gf  resoarces.  decreased  or 
unMr  eeaipelllioit  oonfiletsof  intetests. 
or  enseend  bankfeag  prscttcBS."  Anqr 
reqaaat  far  a  hearing OBcMier  of  thine 
qaaafloas  meat  be  eeeompanied  by  e 
stnlsBiial  ef  thewiaaouaa  %sritteir 
presentatfoa  woaMaet  aufflea  in  lien  of 
a  haariagi  Mawiy  higqieeiaeaUy  any 
qaeaSMaaf  iu»  Ihaf  aia  hi  dispute, 
su— rteiigiha  sshisuau  <lat  would  be 
preaaalad  at  ahaotagi  and  indtcaOog 
hoar  the  pastjF  oeBBMBttif  woaUl  be 
aggrieved  by  appaovai  ef  die  propoaal 

The  appUealfoa  BHy  he  hupected  et 
the  oflkiBa  of  the  Boaad  of  Covemois  or 
at  the  raikiaiHaseiaii  Bank  of  Boatan. 

shoddhaaubadllid  te  wriflag  aad 


later  dun  March  20, 1982. 

System,  Pebniaiy  Ull 

Aa»i»tantS0cr9taryefVt9Bbani. 
|FIIDn.l 


Bowbells  H«Mb^  rnmpnay, 

BowbeDs.  Nottt  Dekola.  has  aiqilied  for 
the  Board's  appBOwal  aader  sectioa 
HatJlH  of  die  Bank  HnidhiQ  Compai^ 
Act  (12  IL&C  lB«2(a)Cl)>  to  become  & 
bank  holding  coaq»any  1^  acquidag  100 
percent  of  die  voting  shares  of  Tlie  First 
Nadonal  Bank  of  BoarbeOs.  BowbeBs. 
North  Dakota.  The  factors  diat  are 
considered  in  acting  on  the  appllcaticm 
are  set  fordr  hi  sectfam  3(i4  of  the  Act  (12 
U.S.C  1842(c))l 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Gov  eniurs  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  appDcafion  should 
sobasit  viawaia  aFritlBg  la  the  Reserve 
Bardc  lo  be  aatatsed  not  later  than 
March-19k  IMK  Any  cemaeBt  on  an 
apphcadea  thef  requests  a  heering  must 
indade  e  stataaieBt  er  why  a  written 
presentatteB  WDohi  not  Hffioe  ia  lien  of 
a  hearing,  idantll^lug  spedficaBy  any 
qoestloBs  ef  fact  that  ere  hi  di^mtv  and 
sunuuariihig  die  evidence  thet  wonld  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
^tesx  Febraaiy  IB^  1982. 


of 


Bradley  Banc^aieir  fnc  Wairea. 
Arkansas,  has  appfledfac  fte  Boarfs 
approval  under  secttoa  S(a)(l)  of  the 
Bask  Hddhig  Qxapany  Aet  (12  U.S.C. 
1842(a)(1))  to  become  e  bank  holding 
company  by  acquiring  80  percent  or 
niorvortBevolfngaBaraa  of  Ffast  State 
Bank  of  Wanen.  Wkmn.  Aifcansaa.  The 
factors  that  are  coniMBred  in  acting  on 
the  application  areaet  fafth  in  sectioR 
3(c)  of  die  Act  (12  U.&C  18«2(c)). 

The  application  may  be  inspected  at 

ttwy  pgoopy  vm  iny ooixr  Oa  o<f  wwiBJi  J  or  , 

at  the  Federal  Reaenre  Bank  of  SL  Louis. 

AnyperaonwiaMmtocomnentonttte 

ap^ication  shoiAf  aobmit  views  hi 

writing  ta  Mm  BaaaraaBadfc  t»  be 

recetaredaai  IHat  thaa  hiaKk2a  1982. 

Aagr< 

requeataal 

Stat 

would  iMl  1 

IdentUfhUBpasiaiiaBji  aiif  ipalliais  of 

factlT 


Systasi.] 
TI»odo»K.Diii  ■ln.lr, 
AaMtstamtSecntarrafOmBaanL 
|FK  Doc.  az-aui  nw  3 


Ci«dtai 

Capital  Baneorp,  North  Bey  inlb^B. 
Florida,  has  applied  for  die  Boanf  a 


ia  acting 


1842(aK3))  to  achate  as  per 
of  the  voting 
OaklaodParic. 
The  factors  that  aaa 

onthe  

secliaa  3(4  of  Oe  Aa  (12  U&C. 
1842(p)). 

TheepplicattoBaayhe 
die  offices  of 
at  die 

Any  person  wiahhig  to 

application  should  submit  views  ia 

writiag  to  the  lUaaava  Beak  to  be 

raoetwed  oot  fater  thaa  Moidi  ao^ 

Any  coaaaenl  oa  Si 

requests  a  haaiiag  I 

statement  ef  ar^  a 

would  aet  auSee  ia  Hea  of  a 

identifyiBg 

fact  diet  ese'ia 

the^evideace  tkel 

a  hearing 


Board  of  CovoRMW  ( 
Sjnton.  Fabnaiy  18;  flik 

AssHUBttScoetOfyafmB  Boeru. 

(FR  Doc.  aa-SUO  FIM  S-0-tt  MS  MBj 


Culan/Froat 
of 


CuIlen/FhMt  Bankeie,  hic  Sea 
i^ktonio.  TsTfaSi  has-aapliad  far  the 
Board's  approval  under  section  3CaX3)  of 
the  Bai^  rinim  i  y  tj— p^wy  Act  fVZ 
M&XL  lM2(a)Wrta  aeqaire  MB  percent 
of  the  vottag  doica  ef  Chaae  Nettaaei 
Bank.  Aaatia.  Taxaa.  The  factors  dMt 
are  oonaidarediaaaliBg  on  the 
appkaatiea  eae  aal  faHkiaaactiaa  a|ct 
oitfaaActjtmTIC  18llHi)i. 

die  aAoaaof^aaaaaf  oft 
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fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  February  19, 1982. 
Thaodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 
PH  diie.  Sfr^llS  nted  a-ZS-U:  8:45  ami 
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Dairy  State  Financial  Services,  Ine^ 
Formation  of  Bank  Holding  Company 

Dairy  State  Financial  Services,  Inc.. 
Riymouth,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(l])  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Dairy  State  Bank,  Plymouth,  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  parson  wishing  to  comment  on  the 
appllcatian  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20, 1982. 
Ai^  comment  on  an  application  that 
requeeti  a  hearing  must  inohide  a 
•tataaMBt  of  why  a  written  preeentatiao 
would  not  nifflce  in  Uau  of  a  hearing, 
identifying  specifically  any  qoettona  of 
fact  that  are  in  dispate  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19, 1982. 
Thaodon  B.  Downing.  Jr., 
AMtistant  Secretary  of  the  Board. 
(in  Doa.  tl-nu  PIM  S-n-H: »«  ami 
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DetroitiMnfc  Cocpn  AoQulaltlon  of  Bank 

Detroitbank  Corporation.  Detroit, 
Michigan,  has  applied  for  tlxe  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.8.C 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  Detroit  Bank-Giosse 
Pointe.  Netlonal  Association,  Crosse 
Pointe.  Midiigan.  a  d»  novo  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  lM2(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writinf  to  the  Reserve  Bank  to  be 


received  not  later  than  March  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wotdd  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1982. 
Theodora  E.  Dowming,  Jr., 
Assistant  Secretary  of  the  Board. 

pit  Doc  aa-S117  Fltod  »-2a-a2.  fttf  am] 
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Exchange  Bancatuirea,  Inc.;  Formation 
of  Bank  HokMng  ComfMuiy 

Exchange  Bancshares,  Ina,  El  Dorado» 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holdlixg 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the 
Exchange  Bank  and  Trust  Company,  El 
Dorado.  Aikansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  toeth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offioes  of  the  Boeid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  8t  Loots. 
Any  person  wishing  to  oommant  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
shearing. 

Board  of  Governors  of  tlie  Federal  Reserve' 
System.  Fcbraaiy  19, 1962. 
Ttieodow  B.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board 
(PR  Doc  a-«ii  riM  i-n-at  ■:«  ami 


Ooddard  Financial  Corpj;  Focmallon  of 

Goddard  Financial  Corporation, 
Goddard.  Kansas,  has  applied  for  the 
Board's  approval  under  section  3{aKl)  of 
\he  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  becom«  a  bank 
holding  company  by  acquiring  88  per 
cent  or  more  of  die  voting  shares  of 
Suburban  West  State  Bank.  Goddard. 
Kansas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 


in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  Uian  March  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1982. 
Theodore  E.  Downing,  Jr.. 
Assistant  Secreta^  of  the  Board 

[FR  Doc  8»-«llS  FIM  S^SS-SK  k«5  am] 
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Intamatlonal  Bancorp^  FormatkNi  of 
Bank  Holding  Company 

International  Bancorp.,  Denver, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(aXl))  to  become  a  bank  holdii^ 
company  by  acquiring  06  p«aeBt  of  the 
votii^  uaies  of  International  Bank. 
Denver,  Colorado;  90  peroent  of  the 
voting  shares  of  Community  Bank  and 
Trust  Compam,  Eo^ewood,  Colorado; 
35  peroent  of  the  voting  shares  of 
Orchard  VaUey  Bank.  Bnglewood, 
Col(nedo;  and  76  percent  of  the  voting 
shares  of  Viejo  Bank  and  Trust,  Denver, 
Colorado,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U3.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentatioo 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specfficaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  tliat  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  February  19, 1962. 

llModare  E.  DowoiBg,  |r.. 

Assistant  Secretary  of  the  Board, 

[fH  Doc  tl-«IU  niad  S-»-Ct:  S9«i  ia| 


Of  Bank 

OcheyediaB  Bbncarporation. 
Ocheyedaa.  Iowa.  has^appltKl  Cor  the 
Board's  approval,  undas  section  2[kJOl  of 
the  Bask  HbGAng^GDnipanv  Act  0L2 
U.S.C  IBiOOkVm  to  baame  a  bank 
holdiog^ooBpany  by  acqMiidng80  per 
cent  er  iMue  o£  the  voting  shaiea  of 
Ocheyedaa  Savings  BaoL^  Ocheyedan. 
Iowa.  Hie  £actaretliaiaia.conaldetiedin 
acting,  on  the  applicattoo  are  set  fiorth  to 
section  3(c)  of  the  Act  (312  aSXl 
1842(c)). 

The  appiiralJBB  raajt  ho  iaapected  at 
tiie  offices  of  the  BbnddlGoveinan  or 
at  the  Federal  Besflfve  Baak  of  Chicle. 
Any  pease»  wiairfqg  to  oamaient  on  the 
appjiratfam  sheMki  mbaait  view»  hi 
writing  to  AoKasenrB-Badk  tfthe 
received  net  lat|rtlua  Marsh  2a  1982. 
Any  coammd  co  an  abdication  tiiat 
requaats  a  hearing  must  iaak^  a 
statement  of  why  a  wilHasi  psensatnfian 
woulii  aol  suflka  iir  hen  of  a  hearii^ 
identjfyfni  spflflwlli'  s^F  questions  of 
fact  thataBBb  dbpnteandcsunmarisiag 
the  evidenor Al  siaaid be pieseatadat 
shearing 

Board  of  Govamon  of  the  Fsderal  Reserve 
System.  February  m  nsn 

Thaodoie  E.  Downiagk  l^n 
Assistant  Secretary  of  the  Bbard. 


puDocts-niB 
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RapuMc  of  Toxas  CorpL^Acqulaltlon 
of  Bank 

Republic  of  Texas  Corporation, 
Dallas.  Texas,  has  applied  for  the 
Boanf^sppiiiiBliBiiiii  aactkift3(aX^et 
the  Bank  Holding  Company  Act  (11 
U.&C  1842M(3U  taaapiire  100  per  cent 
of  die  votl^  shares  ofVspablf cbank 
Conroe.  N.A..  Cbnioe,  Tbxas.  "Oia. 
factors  Iftat  are  considered  in  ecttogon 
the  appHcatiOn  are  set  forth  ib  sectidn 
3(cJ  of  the  Act  (12  U.S:a  1842(c]l. 

The  applicatiao  amy  he  inspected  at 
die  ofBces  of  the  Boasd  (^Govaman  or 
at  theFedenl  ReaacvaBankof  DaDaa. 
Any  person  wfehiag  l»Qaanaot-aB  the 
applicattoB  shouU  snhntt  vtesrs  hi 
writing  to  fte  Beaerea  Bank  to  be 
received  not  later  thaaMasch. 29, 1082. 
Any  commaot  osan  "pirMTTitlm  that 

stateaenf  of  whg  •  writtao  prsaealalia* 
wouldiiotsafioaiaha»af  a  h««a*a^, 
identifying  pacifically  aaif  yrMinr  9i 
fact  that  areia  diepuAe  eart  saiiaasshlng 
die  evidenoB  that^oaidh^pNaenlBdal 
a  hearing. 


■aasd  oC  Goesnaaaef  the  Federal  Reserve 
System.  F^bcaaiy  mttBL 

T1».d»B.ne«ki»^ 

Assistant  SecretarjraflkB  Bumid 

[PRI 


UMOf 

Commanta 


Ro^paatfor 


ACTKNa 

and  Benefit*  ofthe-Iitiref  BOsi 

Program. 


OB  Costs 


The  Commission  wdl 
consider  in  the  near  fiitare  vAether  to 
collect  Line  of  Business  data  ibr  years 
subsequent  to  1977.  The  Conuaissfon 
requests  comments  on  the  coata  and 
l)enefit8  of  the  Line  of  Btisiness  Ptagram 
for  use  in  maldhg  its  decision. 
ADOWW;  Office  of  UieSeeretBry. 
Federal  Trade  Commission.  6th  Street 
and  FeuBS  jIiBula  Avenoe.  N.W.. 
WasUngloa.  DXL  208801  border  to  be 
considered,  comments  mostbe  received 
no  later  than  Aprf  U;  nsa^  TWentp 
copies  should  be  filed.  If  a  cemment  ~ 
Ovitlaiitt  htk^  mniiiieiLial  or  fiiuutciei 
information  Ikae  l^privihgsd  or 
confideatfal.  within  thii  iiiiwmiim  of 
sectieB  8(9^  eftbe  amended  Federel 
Ttade  CtaoBission  Act.  16  U.&CIA.  46(f) 
(SepL  1980  Soppi.),  ft  atmaiid  bemariwd 
"confiAntSeT  an  the  first  page,  and  die 
pages  centaiBhigceBfidentfal 
inf otmatleB  shottM  be  idenHfied. 

William  F.  Long;  hfanager,  Line  of 
Business  Augiaiu,  Burean  of  Economics, 
(20Z)294-8im 


^^^  Notices 

were  published  far  tfn  FUhaf  R^flsler  on 
August  tt.  and  August  28, 1981  (48  FR 
42788, 46  FR  43500),  of  a  authorization 
by  the  Fedsraf  Tkade  CJannriasien  te 
publM^aglpegBlBddBta  is  diei4iimiiB/ 
Line  ofBtuAnm  Bepm  <i  tut  vn  and 
1975.  ThoBoieports  wete  published  in 
Ceptemhei  198L  DM»  fer  nPB  end  1977 
have  bcea  euBeeted'leiu  ffans  and  are 
being  paaceasaii  aBdlkt€Snnnriseio» 
anticipates  thamlBasa  of  aggisgetuJ 
AnnutttLime  ofBtuiaatt  AeparSs  fior 
1976  and  1S77  in  the  near  «rtam.  Staff  of 
(he  Line  of  Boshieee  CUT*)  Piognm 
liave  been  conducting  basic  research 
widitiiei     -    - 
results  of  son 
reles 

publiabBi  hgrthaCoHBtei^uBd  hy 
inofessiaaaij 

TWniiMitielasi  iifciia  tsmsisfiii  to 
the  near  I 
data : 


the 


Beten 

Commission  intends  U> 

costo 

The  Commission  invites  written 

conuuaals  onrft 

the  LB  Program. 

To  be 
costaee 

where  meaningful  to  tiie 
several  spill  IBl- 
are  Kstedbeioeik 
not  listed 

Cost 


1.  If  data  on  actual  cot 

are  behig  snhndttadL  i 

years  to  which  die  data  ap^ 

2.  If  data  on  actual  or  -ntitip 
compilation  costs  are  being  submitted 
certain  detail.  iwJmiing  ^  followii^ 
would  be  hdpfuL 

— ^Whetlier  tlie  costs  are  start-up  or 
continuing;' 

—A! 
including  labor  ooetK 

—The  extent  to  which  tepoii 
compilation  Is  uaupukuleedr 

— Differences  betwaaBcoBpaag 
information  systems  and  LB  repnrHug 

costs.  Such  diff^enoes  might  ssiaafttv 
the  LB  industajrcat^ofias,  die 
specialization  requirements,  the  range  of 
date  items  reported^or  the  tteatmentcf  "^ 

vertical  integntiaa; 

-Maior 
the  reporting 
reduce  the  coat 
the  cost 

3.  If  data 
losses,  are 
helpful  to  note: 

— The  activify  int 
cost  of  lose; 

— The  nature  oil 
would  be  incurred; 

— The  approodnate 
or  loss; 

—Hie  parties  that  uRNddgaiB^ 

Benefit 


i-oastarl 


oftheaaet 


If  actual 
1£  data  are  being 
detail 


analysis  ot  I 

—Major  objectiyes  of  the  appUcadesi, 
listingi 

—The 
applicai 
descriptiaBB 
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given  year,  or  comparisons  across  years 
for  a  given  industry, 

— "ne  importance  of  the  currency  of 
the  data: 

—The  other  data  files  used  in  such 
applications; 

— ^The  approximate  value  of  th  LB 
data  relative  to  the  amount  expended 
for  the  other  flies; 

—If  data  were  to  be  collected  and 
published  for  years  subsequent  to  1977. 
any  changes  that  would  improve  the 
quality  of  the  commenter's  application, 
with  an  estimated  value  of  the  change 
where  possible. 

By  diraction  of  the  Commission,  dated 
February  12. 1962. 
Carol  M.  Thomas 

Secretary. 

PH  Doc.  n-123Z  nied  S-2S-tt  fctt  un| 
BtUNM  COM  STSO-ei-M 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminletratlon 
[Docket  No.  82N-00481 

Radiation  Therapy  Quality  Aaaurance; 
Open  Meeting 

AOINCV:  Food  and  Drug  Administration. 
action;  Notice. ' 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
open  meeting  to  discuss  quality 
assurance  in  radiation  therapy  and  the 
draft  recommendation  developed  by 
Task  Force  24  of  the  American 
Association  of  Physicists  in  Medicine 
(AAFM). 

DATU:  The  meeting  will  be  held  March 
11  and  12, 1982,  and  will  convene  at  2 
p.m.  on  March  11  and  at  8:30  a.m.  on 
March  12. 

AOomsMt:  The  meeting  will  be  held  at 
the  Bureau  of  Radiological  Health,  Rm. 
330, 1901  Chapman  Ave.,  Rockville.  MD 
20857.  The  draft  recommendation  of 
AAPM  Task  Group  24  may  be  reviewed 
at  the  Dockets  Mainagement  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-02. 5600  Fishers 
Lane,  Rockville,  MD  20857.  The  report  of 
the  forthcoming  meeting  will  be  placed 
on  public  display  as  soon  as  it  is 
available. 

row  niRTNIII  NVORMATHM  CONTACT: 
Robert  J.  Morton.  Bureau  of  Radiological 
Health  (HFX-76).  Food  and  Drug 
Administration.  8000  nshers  Lane, 
Rockville.  MD  20687. 801-443-6180. 
Hiwi  iMiNTawY  mtonmation:  FDA'a 
Bureau  of  Radlologioal  Health  (the 
Bureau)  believes  mat  quality  assurance 
Is  of  major  Importance  in  monitoring 


and  maintaining  the  proper  operation  of 
radiation  therapy  equipment  and  in 
assuring  prescribed  dose  delivery  to  the 
patient  The  Bureau  has  been 
cooperating  with  various  sdentiflc  and 
professional  oraanzations  in  the 
development  of  recommendations  for 
quality  assurance  in  radiation  therapy. 
At  thia  meeting,  the  draft 
recommendation  developed  by  Task 
Force  24  of  the  American  Association  of 
Physicists  in  Medicine  Radiation 
Therapy  Committee  will  be  discussed. 
Interested  persons  planning  to  attend 
the  meeting  are  asked  to  advise  the 
contact  person  listed  above. 

Dated:  February  22, 1962.    ; 
%Villiam  F.  Randolph. 
Acting  Associate  Commissions  for 
Regulatory  Affain. 

(FR  Doc.  ai-SUt  PIM  a^2S-«2:  MS  u4 
MUMM  COM  41S0-01HI 


[Docket  Na78F-0031] 

Standard  Telephonee  and  Cablea,  Ud.; 
Approval  of  AmendnMnt  to  Variance 
for  an  bilrared  Illuminator 

aoincv:  Food  and  Drug  Administration. 
Acnoic  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  an  amendment  to  a  variance  from 
the  performance  standard  for  laser 
products  has  been  approved  by  the 
B\ireau  of  Radiological  Health  for  an 
infrared  illuminator.  The  product  is 
designed  to  illuminate  a  dark  field  of 
view  with  invisible  infrared  radiation 
that  can  be  viewed  with  pight  vision 
equipment  Sales  of  the  product  are 
restricted  to  governmental,  military,  and 
law  enforcement  agencies. 
DATK  The  amended  variance  became 
effective  January  20, 1982,  and  ends 
March  11. 1985. 


:  The  applicationand  all 
cprrespondence  on  the  application  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  njRTINW  IMfORMATIOH  CONTACTS 

Denis  L  McCarthy,  Bureau  of 

Radiological  Health  (HFX-460),  Food 

and  Drug  Administration,  5600  Fishers 

Lane,  Rockville,  MD  20857, 301-443- 

3426. 

SUPPUMBNTARY  INFORMATION:  ITT 

Components  Group.  Standard 
Telephones  and  Cables,  Ltd.,  Paignton, 
Devon,  England,  United  Kingdom  TQ4- 
7BE  (U.S.  Agents:  ITT  Components 
Group.  1851  Osgood  St,  Nbrth  Andover. 
MA  OiatS.  and  Joseph  A.  ClpoUa, 
Technical  Representative.  1809  L  St 


NW..  Washington.  D.C  20036)  have 
applied  for  an  amendment  to  the 
variance  from  the  laser  products 
performance  standard  (21  CFR  1040.10 
and  1040.11)  that  FDA  previously 
granted  under  21  CFR  1010.4  for  the 
firm's  infrared  illuminator,  models  RT4A 
and  RT5A  (see  45  FR  30603:  May  9, 
I960).  The  petition  requests  ad<Ution  to 
the  variance  of  two  new  models,  LM06 
and  LMIO.  The  spedflc  requirements  of 
the  standard  to  which  the  variance 
applies  are  the  performance  features  of 
a  remote  control  connector 
(i  1040.lb(f)(3)).  key  confrol 
(8  104aiO(Q(4)),  and  an  emission 
indicator  (1 1040(f)(5)(U)). 

By  letter  of  January  20, 1982.  the 
Director,  Bureau  of  Radiological  Health, 
approved  the  amended  variance,  which 
will  terminate  March  11. 1965.  All 
models  subject  to  the  variance  shall 
bear  the  variance  number  79IM)031. 

In  accordance  with  i  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval)  on  this  application 
have  been  placed  on  public  display  in 
the  Dockets  Management  Branch 
(address  above).  This  material  may  be 
seen  in  that  office  between  9  a  jn.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  February  18, 1982. 

WUUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-nSO  PIM  a-a-K  •:«(  (ml 
StLUNQ  COM  41S0-SV4I 


Office  Of  the  Assistant  Secretary  for 
Health 

Intent  To  Issus  sn  Exclusive  Patent 
Llcenss 

Pursuant  to  45  CFR.  i  6.3  of  the 

Department  of  Health  and  Human  

Services  Patent  Regulations  and  41  CFR 
Part  101-4  of  the  Federal  Procurement  ' 
Regulations,  notice  is  hereby  given  of  an 
intent  to  issue  to  Westport 
Pharmaceuticals.  Inc.  of  Westport 
Connecticut  an  exclusive  license  to  ' 
manufacture,  use,  and  sell  an  invention 
of  Robert  L  Henkln  entitied  "Diagnostic 
Device  and  Method  of  Traatment" 
United  SUtes  Patent  No.  8,852,432 
issued  December  3, 1974. 

Copies  of  die  above  United  States 
patent  may  be  obtained  upon  written 
request  to  Mr.  Leroy  B.  Randall,  Chiet 
Patent  Branch,  Department  of  Health 
and  Human  Services,  c/o  National 
Institutes  of  Health.  Room  SA03. 
Westwood  Building,  Bethesda.  MD 
20205. 


The  proposed  license  will  have  a 
duration  of  five  (5)  years  from  the  date 
of  first  commercial  sale  in  the  United 
States  of  America,  of  eight  (8)  years 
from  the  date  of  the  license,  whichever 
occurs  first  may  be  royalty-bearing,  and 
will  contain  other  terms  and  conditions 
to  be  negotiated  by  the  parties  in 
accordance  with  the  Department  of 
Health  and  Human  Services  (HHS) 
Patent  Regulations.  HHS  will  grant  tiie 
license  unless,  within  sbcty  (60)  days  of 
this  Notice  die  Chief  of  tiie  Patent 
Branch,  named  hereinabove,  receives  in 
writing  any  of  the  followbig,  together 
with  supporting  documents. 

A.  A  statement  bom  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

B.  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
Part  101-4  of  the  Federal  Procurement 
Regulations,  and  45  CFR  6.3  of  the 
Department  of  Heal  A  cmd  Human 
Services  Patent  Regulations,  and  the 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

(45  CFR  6J  and  41  CFR  Part  101-4) 

Dated;  February  19, 1962. 
Edward  N.  Brandt  Jr.. 
Assistant  Secretary  for  Health. 

(FR  Doc  a2-«240  Flbd^M-at  SM  am] 
BNJJNQ  CODC  41S0-17-M 

National  Institutes  of  Health 

Ad  Hoc  Worldng  Group  on  the 
Community  CInicsl  Oncology 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ad 
Hoc  Working  Group  on  Community 
Clinical  Oncology  Program,. National 
Cancer  Institute,  Mardi  4, 1982.  The 
Conmiittee  will  meet  at  the  National 
Institutes  of  Health  in  Bethesda, 
Maryland  in  Building  31,  Conference 
Room  IIAIO.  The  entire  meeting  will  be 
open  to  the  public  from  6:30  p.m.  to 
adjournment  This  meeting  will  be 
concerned  with  discussion  and  review 
of  Request  for  Applications  (RFA) 
concerned  with  the  Community  Clinical 
Oncology  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 


National  Cancer  Institute,  Building  31, 
Room  lOAOe.  National  Institutes  of 
HealUi,  Bediesda.  Maryland  20205  (301/ 
496-5706)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Dr.  Peter  Greenwald.  Director, 
Division  of  Resources.  Centers,  and 
Community  Activities,  National  Cancer 
Institute,  Building  31.  Room  4A32. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301/496-6616)  will 
furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  originally  this  was  to  be  an 
informal  internal  group,  however,  it  has 
now  been  decided  to  open  the  meeting 
to  the  public. 

Dated:  Febniaiy  24. 1962. 
Thomas  B.  Malooe. 
Deputy  Director,  NIH. 

(FR  Doc  az-SWI  PiM  2-».a£  11:25  am] 
aUUNQ  COOC  414S-St-a 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  ImSan  Affairs 

Proposed  Alaaka  School  Transfers 

The  President's  FY  1983  budget 
proposes  to  fransfer  the  thirty-seven  (37) 
Bureau-funded  day  schools  in  Alaska  to 
the  Alaska  State  School  System  at  the 
end  of  the  1981-82  sdiool  year. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  tiie  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM8. 
Ken  Smidi. 
Assistant  Secretary— Indian  Affairs. 

[FR  Doc  82-SZ73  Filed  1-25-62: 6:45  am] 
SHiJNQ  COK  43tO-«S-M 


Bureau  of  Land  Management 

Butte  Diatrlct  Grazing  Advisory  Board; 
Meeting 

The  Butte  District  Grazing  Advisory 
Board  will  meet  on  Tuesday.  April  6. 
1982,  in  the  conference  room  of  the  Butte 
District  Office  at  106  North  Paikmont 
(Industrial  Parte).  Butte.  Montana.  The 
meeting  will  begin  at  9M  ajn. 

The  agenda  for  the  meeting  will 
include:  (1)  Range  management  policy, 
includingj^ange  improvement 
maintenance;  (2)  implementation  of  die 
Mountain  Foothills  EIS;  (3)  an  update  on 
plaiming  efforts  in  the  Headwaten 
Resource  Area;  (4)  an  update  on 
planning  efforts  fai  the  Garnet  Resource 
Area;  (5)  the  Rebish-Anderaon  range 
line  agreement;  and  (6)  withdrawal 


reviews  of  stock  driveways  in  the  Dilloa 
Resource  Area.  | 

Hie  meeting  is  open  to  die  publia 
Interested  persons  may  make  cnal 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Persons  wishing  to  make 
oral  statements  should  make  prior 
arrangements  widi  the  District  Manager. 
Bureau  of  Land  Management  P.O.  Box    . 
3388,  Butte.  Montana  59702. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 

Dated:  February  1ft  1982. 
Jack  A.  Mdnlosh. 
District  Manager 

(FR  Doc  6Z-S2P3  POcd  2.2S-BZ:  »IS  Ml 
■HJJHO  CODE  WIS  SI  M 


Colorado;  ML  Hestas/Rough  MounUrin 
Vehicle  Use  Designation  Order 

In  accordance  widi  Title  43  CFR  Part 
8300  and  in  conformance  with  die 
principles  established  by  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Land  PDUcy  Management 
Act  of  1976.  notice  is  hereby  given  diet 
the  vehicle  designation  order  for  Mt 
Mestas/Rough  Mountain  originally 
published  in  the  Federal  Register  (VoL 
45.  No.  48,  Monday.  Mardi  la  1960.  page 
15267)  is  amended. 

The  original  order  designated 
approximately  12,600  acres  ot  land 
located  nordi  and  east  of  U.S.  Highway 
160  and  south  of  Colorado  State 
Highway  69  near  Gardner.  Huerfano 
County,  Colorado,  in  the  limited 
category.  An  interim  off-road  vehicle 
management  plan  was  prepared  for  die 
area  throu^  cooperation  and  careful 
review  of  other  agencies.  Primary 
direction  for  the  plan  came  from  die 
Raton  Basin  Management  Framework 
Plan  (MFP).  Specific  decisions  in  the 
MFP  require  that  disruption  to  elk        , 
calving  activity  and  elk  winter  habitat 
created  from  vehicle  use  in  this  area  be 
mitigated.  As  a  result  the  plan  specified 
that  such  use  be  regulated. 

Following  are  provisions  of  the 
original  off-road  vehicle  management 
designation: 

a.  The  designated  area  is  closed  to  aU 
vehicular  travel  during  the  months  of 
May  and  June. 

b.  Vehicular  use  is  prohibited  except 
on  certain  existing  roads  during  the 
balance  of  the  year. 

c.  These  restrictions  do  not  appiy  to 
emergency,  law  enforcement  and 
Federal  or  other  government  vehicles 
while  being  used  Cor  official  or 
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emergency  purposes,  or  to  any  vehicle 
whose  use  is  expressly  authorized  by 
the  Authorized  Officer  or  otherwise 
officiafly  approved  by  BLM. 

During  IWO  and  1981  a  study  was 
conducted  to  monitor  eflc  calving 
activities  in  the  area.  The  results  of  the 
study  disclosed  that  modificatioRS  of  the 
original  designation  should  be  made. 
First,  vehide  use  need  not  be  restricted 
on  some  of  the  lands  originally 
designated  because  tfiey  are  not 
important  for  elk  calving  or  other 
wildlife  values.  Second,  certain  lands 
were  not  found  to  be  important  for  eDc 
calving  but  do  contain  other  important 
wildlife  values.  Consequently  the 
closure  portion  of  the  original  onler 
need  not  apply  to  these  lands,  although 
the  rest  of  the  provisions  of  the  order 
would.  Third,  some  lands  are  crucial  to 
elk  calving  and  all  provisions  of  the 
original  order  should  continue  to  apply 
io  these  parcels. 

Thereuare  based  on  the  study  sesolts. 
the  following  amendment  to  the  Mt. 
Mestas/RoDgh  Moentain  Vehicle  Use 
Designation  is  made: 

I.  Afl  ef  tbefoHowing  described  public 
lands  (appi uiUniatel y  4,800  acres) 
contain  lupuitanH  wfldMre  vuiues  but 
are  not  cilBaai  fur  ^k  eelving.  They  ate 
subject  te  oriy  Itm  wstiictions 
mentiofied  in  o.  and  c  aba>ee: 
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Sixth 

T.  27  s.,  R.  ee  w. 

Sees.  Sti  34:  All  public  lands 
T.  27  S.,  R.  70  W. 

Sees,  la  11. 14«  IS,  22:  An  puUic  lands 

Sec.  23:  W% 
T.28S..ItaBW. 

Sec  1:  An  pubBc  lands 

Sec.2:N%NW% 

Sect.  4. 8.  a,  a  «.  IZ  tS.  M;  IS,  17:  AH  rnbHc 
lands 

Swx  aft  NMnfcNnb.  HHfcNWK 

sm.  m  swavk.  Nw« 

T.26&.K.70W. 

Sec  2S:  Ail  public  lands 
T.2S8..R.VW. 
,  Sec  ft  AH  public  lands 

These  lands  are  boondsd  on  the  sootii 
and  southwest  hgr  U.8.  Highway  MO,  on 
tfle  west  by  Huerfano  Oniuty  Road  S72 
(Pass  Creek  Road),  and  on  flie  east  by 
Huerfano  Ooonty  Road  590  (Yellowstone 
Creek  Road). 

IL  All  of  toe  following  descrilwd 
pabBc  Imds  (approxbnataly  8r409  acres) 
are  oWoel  fsr  elk  oaMnf  and  are 
subject  to  all  of  the  restriaMensvf  te 
'(lAa..lx,aBdc.). 


Sec  35:  AH  public  lands 
T.28S.,lt»'W. 
Sec2:SEM8B% 

Sees.  7,  m  n,  tt,  ».  AS  public  knds 
Sec  28:  Stt 
Sees.  30,  31, 32:  Ail  pnUk  Iwids 

T.  28S.,IL70W. 
Sees,  t  lis.  U.  24  Ail  public  lands 

T.2BS..R.«aW. 

Sec  S:  AlpaMic  lands 

Vefaictdar  travel  will  not  be  allowed 
except  as  previously  noted  unless 
written  permission  is  obtained  from  the 
Royal  Gorge  Resource  Area  Manager  in 
Cannon  Oty. 

Maps  of  die  designated  aree  are 
posted  along  with  this  notice  in  Die 
Cannon  Qty  District  Office.  3080  East 
Main  Street,  and  the  Royal  Goise 
Resource  Area  Office,  831  Royal  Gorge 
Boulevard,  both  in  Caiuion  City. 
Colorado  81212.  These  sutps  are  also 
available  for  the  pubUc  at  these  offices. 

This  interim  designatioa  will  beconve 
effective  immediately  and  will  remain  in 
effect  until  further  notice. 

Dated:  February  17. 10B2. 
MelviaacaaBSSO 

District  Manager. 

[FR  Doc.  n-tlO*  PUed  a-ZS-82:  S:4S  anit 


Sixth  TlliKil|ial  Marimaa 

T.^&.JL70W. 
Sac  aftAllpuhIk  lands  in  dia  tOk 
Sacs.  24, 31k  28. 17:  AD  public  lands 
8bc  91:  Alt  piMe  tends  ssst  ef  HusrfiuKi 
CountyHeedan 


ATM,  BakaraMMMsfelctCftiianria 


fanuary  20. 1982. 

In  accordance  with  43  CFR  ia01.3(g]. 
notice  Is  hereby  given  of  resource 
management  planning  now  underway. 

The  proposed  action  is  the 
preparalton  of  an  RMP  for  the  Coast 
portion  of  the  HolHster  and  Ftrfsoih 
Resource  Areas.  The  plm-will  address 
the  management  -of  p4blie  lands  leeeted 
in  Stanislaus.  Santa  Clara,  Sao  Benito, 
Merced.  Monterey,  and  Fresno  Counties 
west  ef  Intaistate  Highway  S.  The  plan 
is  sdieduled  for  compledon  by  October. 
1964. 

The  general  types  of  issues 
antlcipaled  te  the  development  of  die 
plan  are:  (I)  Urestodc  grnlqi;  f2)  oil, 
gas,  and  ndnerals  expkxatfon  and 
derelopments  \9j  fli  e  management^  \4) 
access  to  poUie  lends;  9Q  naatithotized 
use  of  pubKc  lands  (trespass);  ffi 
reoreation  ase;  (7)  air  and  water  ^aBty 
in  the  Clear  OreARacnadon  area;  and 
\pi  lamTBnare  BmuBunsm  \jiuiuiBse. 
lease,  ond/er  oxcftaaga  of  pwtnc  niids). 

The  RMPieffl  addrasa  and  anriyxe  aH 
resource  values  and  ivaa  nr^nnnlc 
lands  wMiin 'the  descnnad  area  and 
estsnBsn  guldcfllnes  rm  future 
manageawnt  of  these  lands. 


The  disciplines  to  be  represented  on 
the  interdiscipllnaiy  study  team  are:  ■  ' 
Wildlife,  8o9s  and  hydrology,  grazing, 
recreation,  oultaral  lusourees,  socio- 
economics and  lands  and  minerals. 

The  public  is  kivtted  to  participate  in 
the  planning  process  by  identifying 
issues,  commenting  on  the  plaiming 
criteria  wbidi  will  be  devleoped  to 
guide  the  planning  effort  and  providing 
information  to  be  considered  in  the 
planning  process.  Notice  of  all  pubDc 
participation  opportuniQes  will  be  given 
through  Federal  Rag^ter  notices,  local 
media,  and  fimilii^ii  to  all  parties  on  the 
mailing  lists. 

For  farther  infaonation.  location  of 
planning  documents  for  public  review 
throughout  the  developsiant  of  the  RMP, 
or  to  be  placed  on  the  mailing  lisle  for 
the  planning  efforts,  contaet:  Daivid  E. 
Howell.  Area  Manager,  UaUieter 
Resouroe  Area.  PD.  Box  36S),  HoUistar, 
California  flSOZa.  (488)  «37-«18a. 
Kflchaal  D.  May. 
Acting  District  Mcmager. 

(FRDdc 


Oregon;  Cloaura  of  Land  To  nolaet 


S^antinC  Vmjm 

aocncy:  Bureau  of  Land  Management 

Interior. 

action:  Closure  of  land. 

SUMMANy:  Closing  of  land  to  protect 
scientific  studies  and  preserve  sdentific 
values,  Medford  District,  Oiegon. 

ADORCSr.  3040  Biddle  Road,  Medford, 
Oregon  07aiL 

FOR  PURTHBR  INFORMATION  CONTACr. 
Robert  Lends  (50^  776-4895. 

SU^KCMINTARV  IMKSMMIMK  Noth»  fs 

hereby  given  that  public  access  to 
certain  pulilic  lands  in  Ae  Metfibrd 
District  will  be  prohibited  to  pioteot 
scienttfic  studies  and  to  preserve 
scientific  values  in  ascotdance  with  the 
provisions  of  48  CFR  8QlSb4.  Ibis  closure 
does  not  apply  to  emergency.  law 
enforcement  and  fndssal  or  other 
government  penoanal  wbile  petfbrming 
emergency  oroSldalaats.  or  ta  persons 
authorised  to  be  present  by  permit  or 
contiacL 

The&Uowing  dasodbas  the  land  to  be 
eloaed. 

LandstebeCkMad— 

tWHIeBMtte  Ma(UuB,Tke8SBS 

T.  33  Sm  R.  5  v.. 
Sec  6.  Lot  1, 2;  SBMMBM. 


A  total  approximately  123  acres  of 
public  land  will  be  involved  in  this 
closure.  This  closure  will  be  in  effect  at 
all  times.  Closure  notices  shall  be  posted 
at  normal  points  and  at  appropriate  road 
junctions.  The  lands  affected  shall  be 
listed  on  the  closure  notices  and  be 
designated  on  an  attached  map.  Copies 
of  this  detailed  closure  will  also  be 
available  at  the  following  locations: 
Oregon  State  Office.  729  NW.  Oregon 

Street.  Portland.  OR  97208 
Medford  District  Office.  3040  Biddle 

Road,  Medford.  OR  97501 

The  purpose  of  this  closure  is  to 
protect  scientific  studies  and  preserve 
scientific  vcdues  and  to  insure  the 
effectiveness  of  silvicultural  treatment 
of  diese  lands.  Persons  violating  this 
closure  order  are  subject  to  arrest  and 
criminal  prosecution.uder  Oregon 
Revised  Status  164.245  (criminal 
trespass  in  the  second  degree;  30  days 
and/or  $250)  or  43  CFR  6010.6  and  43 
U.S.C.  1733  (1  year  and/or  $1000). 

This  closure  notice  expires  on 
October  1, 1982. 

Wayne  ABodan, 

Acting  District  Manager. 
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National  Pari!  Sarvica 

iilartlnLiitlMriang,Jr., 
Historic  sua;  Maathig 


National 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Martin  Luther 
King.  Jr.  National  Historic  Site  Advisory 
Commission  will  be  held  at  11  a.m.  on 
Monday,  March  29. 1982.  at  the  Richard 
B.  Russell  Federal  Building,  Room  1178, 
75  Spring  Street  SW..  Atlanta.  Georgia 
30303. 

The  purpose  of  the  Martin  Luther 
King,  Jr.  National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  on 
matters  of  planning,  development  and 
administration  of  d^e  Martin  Luther 
King,  Jr.  National  Historic  Site.  The 
agenda  will  include  responsibilities  of 
Federal  Advisory  Commissions,  the 
Martin  Luther  King,  Jr.  National  Historic 
Site  Legislation.  Martin  Luther  King,  Jr. 
National  Historic  Site  Advisory 
Commission  Charter,  cmd  Planning 
Issues. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Mr.  William  Allison.  Chairman 
Mr.  John  H.  Calhoun.  Jr. 
Or.  Elizabeth  A.  Lyon 
Vir.  Randy  C  Humphrey 


Mrs.  Willie  Christine  King  Ferris 
Mr.  Handy  Johnson,  Jr. 
Mr.  Howard  R  AmoUL  m 
Mrs.  Freddye  Scarborou^  Henderson 
Mrs.  Millicent  Dobbs  Jordan 
Mr.  John  W.  Cox 
Reverend  Joseph  L  Roberts,  Jr. 
Mrs.  Coretta  Scott  King.  Ex  Officio^ 
Member 

Director,  National  Paik  Service.  Ex 

Officio  Member 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  vAio  wish  to 
submit  written  statements  may  contact 
Janet  C.  Wolf,  Superintendent  Martin 
Luther  King.  Jr.  Mr.  National  Historic 
Site.  75  Spring  Street  SW  Atlanta, 
Georgia  30303.  Telephone  404/221-5190. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  at  park 
headquarters  approximately  4  weeks 
after  the  meeting. 

Dated:  Febniaty  17. 1982. 
Neal  G.  Guse.  Jr., 
Acting  Regional  Director,  Southeast  Region 

|FR  Doc  az-SZSS  Filed  2-2S-C2;  MS  am] 
BILUNG  CODE  43t»-7e-« 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Companaated 
Intercorporata  Hauling  Oparations 

This  is  to  provide  notice  as  required 
by  49  U.S.a  10524(b)(1)  Uiat  die  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  tt  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Orgill  Brodiers 
Corporation.  P.O.  Box  140.  Memphis, 
Tennessee  38101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Orgill  Brodiers  ft  Co..  Inc..  P.O.  Box 
140,  Memphis,  Tennessee  38101. 

(b)  The  Jordan  Companies,  P.O.  Box 
18377.  Memphis.  Tennessee  381ia 

(c)  Ben  Edwards  Furniture  Co.,  Inc., 
P.O.  Box  88,  Memphis,  Tennessee  38101. 

(d)  Mint  Products  International  4123 
Barringer  Drive.  Chariotte.  North 
Carolina  28210. 

1.  Parent  corporation  and  address  of 
principal  office:  Somers  Corporation. 
P.O.  Box  0.  Navesink,  New  Jersey  07752. 


2.  Wholly-owned  subsidiaries  wliidi 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(i)  Mersman  Table  Company,  P.O.  Box 
200.  Celina.  Ohio  45822. 

(ii)  Waldron  Furniture  Manufacturing 
Company.  P.O.  Box  a  Waldron, 
Ariumsas  72958. 

1.  Parent  corporation  and  address  of 
principal  office:  Spectral  Enterprises, 
Inc.,  Post  Office  Box  467,  Grand  Haven. 
MI  49417. 

2.  WhoUy-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Spectral  ^iterprises.  Inc. 
Michigan; 

(ii)  Meeuwsen  Produce,  Inc., 
Michigan. 

(iii]  Northland  Produce.  Inc 
Michigan. 

(iv)  Bremer  Sugar  ft  DistribuQon  Co, 
Inc..  Michigan. 
Agatlia  L.  MetyBoovidb. 
Secretary. 

P^  Doc  S2-51S3  Filed  2-2S-K:  MS  a^ 
BILUNG  CODE  7«3»-e«-« 


Motor  Carrtera;  Hnanca 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3. 198a  seek  approval  to 
consolidate,  purchaae.  merge,  lease 
operating  ri^ts  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.a  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by  \ 

Special  Rule  240  of  the  Commission's         ' 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  US.C.  11344  and 
11349.  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  die  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  die  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  die 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  vyishing  to  (q>pose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
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applicahon,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicaat  of  $1000.  in 
accordance  with  49  CFK  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Conunission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the.Comoufl8ion'8  policy  of 
simplifying  grants  of  operating  aathority. 

We  find,  with  the  exception  of  those 
apphcations  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decivion  is 
neither  a  major  Federal  action 
significantly  affecting  l!ie  quality  of  the 
human  environiBent  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  ^e  absence  of  legally  sufficient 
protests  as  to  the  ftnance  applicadon  or 
to  any  application  directly  related 
thereto  filed  within  45  day*  of 
publication  (or,  if  the  applicaiion  later 
becomes  muqiposed).  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requireosents  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  apiriicaof  s 
existing  authority,  the  dofrfication  shall 
not  be  construed  as  conferring  more 
than  a  singie  operating  right 

Applicant(*)  most  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-aotice.  or 
the  application  of  a  nonc<unplying 
applicant  shall  stand  denied. 

Dated:  February  22, 1982. 
By  ttM  ComniMion,  Review  Board  Namber 
3,  Memtiera  Krodc.  Joyce,  and  DoweU. 

MC  F-14r91.  filed  lanuaiy  29. 1982. 
Applicant:  ROSS  NEBLY.  JR..  an 
Individaal.  P.O.  Drawer  B.  Pratt  Cily 
Station,  Biradngham,  AL  3S216— 
CONTROI^-GAOSDEN  TRUCK  UNE, 
INC..  1708  Mt.  Zion  Blvd..  Gadsden,  AL 
35901.  RepresenUtlve:  Alan  B.  Se(t>y, 
SERBY«  kOTGHBLL  P.C  3800 
Peachtree  load.  N.B..  Atlanta,  Geor^ 


30326.  Ross  Neely.  Jr..  an  Individual 
seeks  authority  to  acquire  control  of 
Gadsden  Truck  Line.  Inc.  through 
ownership  of  the  capital  stock,  and  in 
the  same  transaction,  requests  authority  "'■ 
for  approval  of  resultant  common 
control  with  Ross  Neely  Express,  Inc. 
and  Neely  Transport,  Inc.  Approval  of 
common  control  between  Ross  Neely 
Express,  Inc.  and  Neely  Transport  Ina 
is  pending  before  the  Commission  in  No. 
MC  F-14745.  Gadsden  Truck  Line.  Ina  is 
a  motor  common  carrier  operating  over 
regular  and  irregular  routes  pursuant  to 
the  certificated  authority  issued  by  this 
Commissi<Hi  in  Docket  No.  MC  121006 
and  subs  thereta  It  is  authorized  to 
conduct  general  commodity  operations 
generally  between  points  in  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  east  of  ND.  SO.  NE.  CO.  and 
NM. 

Nolas.    AnapplicatioB  for  taaiporaiy 
authority  1ms  been  filed. 

MC  F-1479a  filed  Februaty  S.  19B2. 
Aiqilicant  BARRY  k  FOLEY  MOTC« 
TRANSPORTATION.  INC  (Barry).  2 
Keese  Street,  Worcester.  MA  01604— 
PURCHASE— MONAHAN 
TRANSPORTATION  CO.  [FRANK 
ARNOT  TRUSTEE  IN  BANKRUPTCY) 
(Monahan).  90  Colorado  Avenue. 
Warwick.  RI 02888.  Representative: 
David  E.  McCabe,  P.O.  Box  402,  Klttery, 
ME  03904.  Barry  seeks  authority  to 
purchase  the  operating  rights  <^ 
Monahan.  F.  Dalton  Barry,  who  controls 
Barry,  seeks  to  acquire  control  of  said 
rights  through  the  transaction.  Barry  is 
purchasing  the  operating  rights  of 
Monahan  contained  in  Certificates  No. 
MC  60203  and  (Bub-Nos.  3, 4,  5.  and  8). 
which  generally  authorize  the 
transportation,  mt  a  motm*  carrier,  over 
regular  routes  of  general  commodities. 
with  exceptions,  between  points  in  CT. 
MA.  and  RI. 

Barry  presently  holds  rights  uiuler  No. 
MC  99912. 

Nets. — An  application  for  temporary 
authority  has  tteea  filed. 

Cooditloa.— Although  F.  Dallon  Baity  has 
■i^ud  tha  appUcadoo  on  behalf  of  the 
applicant  ha  nwst  also  loin  in  die  appUcatkm 
as  the  person  who  oontroU  the  applicant 
Agatha  L  Morgenovlch. 
Stcratarf. 

(FR  Doe.  tt-Siai  riad  l.»4K  »«  a^ 


As  in(ficated  by  the  Radings  bdow. 
the  Commission  has  approved  the 
foUewing  appRcatieM  filed  ondsr  49 
U.S.C  lOnt.  300M.  10981  and  10982. 

Wtfbd: 


Each  transaction  is  exempt  frcMB 
section  11343  (fiormeiiy  section  5)  of  the 
Interstate  Commerce  Act  and  conqilies 
with  the  appropriate  transfer  rules. 
"  This  decision  is  neither  a  major 
Federal  action  significandy  affecting  the 
quality  of  the  human  mviranment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20days  from  the  date  at 
this  pablicatian.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  isu  reooBsideEatioas;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  oon^ly  with  the 
relevant  tranafer  rules  at  49  CFR 11324 
may  be  re|ected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicnts  satisfy  the 
conditions,  if  any,  wUch  liave  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  Hie 
notice  wiU  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  coosununated  or 
that  an  extension  of  time  for 
consunmiation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  In  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  fiutber 
effect. 

It  18  Ordered: 

The  follo%ving  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  haieailer. 

By  the  CommisBloo.  Review  Board  Na  a. 
Members  Krock.  Jofoa,  and  DowelL 

MC-PC-79407.  By  decislati  of 
February  16. 1982.  Review  Board  3 
approved  the  transfer  to  INLAND 
COMMERCIAL  CO..  INC.  of  Seattle. 
WA.  of  Ceitiflcato  No.  M  0-147748  8ab-2 
issued  to  ).  ].  Riadteger;  dJ>.a.  Overland 
Commercial  Company  of  Seatde,  WA, 
authorising  general  commodities  (except 
explosives),  between  (Ij  Seattle  and 
Tacoma.  WA  (ex-watei)  (X)  King.  Pierce 
and  Kitsap  Coaaties,  WA,  and  points  in 
ID  in  and  nottk  of  Nag  Pseee.  Lswis  and 
Qearwatw  Countlfla.  layisseirtaM^si 
Geoige  R.  LaBissoniarac  If  S.  Grady 
Way,  Suite  233.  Rauta^  WA  9B08S.  TA 


lease  is  not  sought  Transferee  is  not  a 
carrier. 

MC-FC-7948a  By  decision  of 
November  25. 1981.  issued  under  49 
U.S.C  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  AMERICAN 
CONTINENTAL  VAN  LINES.  INC.  of 
Owings  Mills,  MD,  of  Certificate  No. 
MG-1S5807.  isued  August  28, 1981.  the 
Elite  Moving  and  Storage.  Inc.,  of 
Owings  Mills.  MD.  authorizing  the 
transportation  ot  household  goods,  (1) 
between  pointo  in  MA.  W,  CT,  NY.  NJ. 
PA.MN.  DE,  VA,  WV.NC  SCGA,  EU 
and  DC;  and  (2)  between  points  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  east  of  MN.  lA.  NE.  CO,  OK.  and 
TX.  Representative:  Robert  J.  Gallagher. 
1000  Connecticut  Avenue.  NW,  Suite 
120a  Washington.  DC  20036w  TA  has  not 
been  filed.  Transferee  is  not  a  carrier. 

MC-FG-79530.  By  dedsion  of 
February  9. 1982.  issued  under  49  U.S.C 
10928  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  URBAN  TRUCKING  CO.. 
INC.  of  Boston,  MA  of  Certificate  No. 
MC-148932  Sub  1  issued  to  Atlantic 
Transport,  Inc.,  of  Boston,  MA  (BJkT 
Transportation  Co..  Creditor  in 
Possession)  authorizing  general 
commodities  (with  exceptions)  over 
described  regular  routes,  serving  named 
intermediate  and  off-route  points 
between  (1)  Worcester,  MA  and 
Newark.  N);  and  (2)  Boston.  MA  and 
Newark.  NJ;  and  over  irregular  routes 
between  Worcester.  Springfield,  and 
Haveriiill.  MA  on  the  one  hand.  and.  on 
the  other,  points  in  described  portions  of 
NY  and  NJ,  with  restriction. 
Representative:  John  F.  O'Donnell,  60 
Adams  St.  P.O.  Box  238.  Milton.  MA 
02187.  TA  lease  is  not  sought 
Transfereee  is  not  a  carrier. 

MC-FC-79553.  By  decision  of 
February  la  1982.  Review  Board 
Number  3  approved  the  transfer  to 
WILLIE  K.  and  JUDITH  A.  HOLLAND, 
and  GREGORY  V.  and  BILLY  S. 
ETCHISON.  d.b.a.  VAIL  NORTHWEST, 
of  Springfield.  OR.  of  Certificate  No. 
MC-157252  issued  to  Monarch  Wood 
Products  Co.  Eguene.  OR.  authorizing: 
(1)  Timber  and  wood  products,  between 
points  in  OR.  WA.  and  CA;  and  (2) 
metal  products,  machinery,  and  clay, 
concrete,  glass  or  stone  products, 
between  points  in  OR  and  WA. 
Representative:  Gregory  V.  Etchison, 
P.O.  Box  045,  Springfield.  OR  97477.  TA 
lease  is  not  soiight  lYansferee  is  not  a 
carrier. 

MC-FC-79563.  By  decUion  of 
February  10, 1062.  Review  Board  3 
approved  the  transfier  to  BI  COUNTY 
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TRUCKING.  INC  of  Warden.  WA.  of 
Certificate  No.  MC-128102  and  Subs  4 
and  5  issued  to  State  Motor  height.  Inc.. 
of  Pasco.  WA,  authorizing:  Wood 
shavings,  and  straw  when  moving  in 
mixed  loads  widi  wood  shavings  from 
points  in  Yakima  and  Kittitas  Counties. 
WA  to  points  m  Umatilla.  Wallowa,  and 
Union  Counties.  OR;  Fertilizer  and 
fertilizer  ingredients,  (1)  from  Flnley- 
Hedges.  WA  to  points  in  Montana  and 
(2)  from  lliree  Forks,  Montana  to  Finley- 
Hedges.  WA:  Commodities  in  bulk,  and 
Chemicals  and  related  products. 
between  points  in  WA.  OR.  ID.  MT.  and 
CA,  and  (2)  Food  and  related  products 
between  points  in  Walla  Walla  County. 
WA  and  Ada  County.  ID  and  points  in 
WA.  OR,  ID.  MT.  CA  ft  NV. 
Representative:  Boyd  Hatman.  P.O.  Box 
3641,  Bellevue.  WA  96009.  TA  lease  U 
sought  lYansferee  is  a  carrier. 

MC-FC-79571.  By  dedsion  of  ' 

February  5. 1962.  issued  under  49  U.S.C 
10928  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
tiie  transfer  to  W.  M.  BURNETT  TRUCK 
LINE.  INC  of  Haleyville.  AL,  of 
Certificate  Na  MC-116110  (Sub-No.  18). 
issued  to  P.  C  White  Truck  Line.  Inc..  of 
Dothan.  AL  (R.  S.  Renfro,  Trustee  in 
Bankruptcy),  which  authorizes  the 
transportation,  as  a  common  carrier, 
over  regular  routes,  of  general 
commodities  (except  household  goods, 
commodities  in  bulk.  Class  A  and  B 
explosives  and  conmiodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment).  ^)  between  Troy, 
AL,  and  Memphis,  TN.  (2)  between 
Columbus.  GA.  and  Tupelo.  MS.  (3) 
between  Clanton.  AL  and  Memphis,  TN. 
serving  in  connection  with  routes  (1. 2, 
and  3)  all  intermediate  points  and  (4) 
between  junction  Interstate  Hwy  65  and 
Alternate  U.S.  Hwy  72.  on  the  one  hand, 
and.  on  the  other,  jimction  U.S.  Hwy  72 
and  Alternate  U.S.  Hwy  72.  for  operating 
convenience  only,  serving  as  off-route 
points  in  connection  with  the  routes  in 
(1>  2.  and  3)  above  Crittenden  Cotmty. 
AR,  Shelby  County.  TN.  Harris. 
Meriwether,  Troup.  Talbot,  and  Upson 
Counties,  GA.  and  Lauderdale.  Colbert. 
Lawrence,  Limestone  and  Morgan 
Coimties,  AL.  restricted  against  the 
handling  of  traffic  between  Memphis. 
TN  and  its  commercial  zone,  on  the  one 
hand.  and.  points  in  MS.  on  the  other. 
Representative:  Donald  S.  Sweeney,  Jr., 
P.O.  Box  2366, 1010  Massey  Bldg.. 
Birmingham,  AL 

Note.— Transferee  holds  authority  in     ' 
Certificate  of  Registratloo  MC-8557B  and 
presently  has  an  application  pending  to 
convert  that  authority  into  a  certificats  of 
public  convenienoe  and  necessity. 


MC-FC-79S73.  By  dedsion  of 
February  5, 1962.  issued  under  49  U.S.C 
10926  and  tile  transfer  rales  at  40  CFR 
1132.  Review  Board  Number  3  approved 
die  bansfer  to  HAMILTON  TRUCKING. 
INC  of  Certificate  Na  MC-145172  (Sab- 
No.  1)F  issued  October  2. 1980  to  Robert 
L  Welbom  and  Wanda  Soe  Welbam. 
d.b.a.  ORIENT  EXPRESS  authorizing  tiie 
transportation  of  foodstuffs,  over 
irregular  routes  in  vehicles  equipped 
with  mechanical  refiigeratioD.  from 
points  in  Los  Angeles  and  Orange 
Counties.  CA  to  points  in  Maricopa 
County.  AZ.  RepresenUtive:  Donald  W. 
Powell  Esq.,  4150  North  12th  Street. 
Hioenix,  AZ  85014. 

MC^'C-79591.  By  decision  of 
February  17, 1962,  issued  under  49  U3.C 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  bansfer  to  GEORGE  D.  BALLMAN  ft 
TERRY  M.  DeMATTBL  a  partnersl4>, 
d.b.a.  TURNER  VAN  LINES  of  Noster. 
MO  of  Certificate  Na  MC-444228  (Sob- 
No.  1),  issued  to  Cameron  Bntoprises, 
Ina  of  Blue  Springs,  MO  audmiizhig 
household  goods,  in  oontainers'between 
Benton,  Heary,  (fidcofy,  Johnson. 
Lafayette,  Pettis,  St  dair.  Saline  and 
Jackson  Counties,  MO.  Representative: 
Geoige  Ballman/Tetry  DeMattei.  RL  2 
Knob,  Noster.  MO  6S336.  TA  lease  is 
sought  Transferee  in  not  a  carrier. 

MC-FC-79593.  By  dedsion  of 
February  a  1962.  issued  under  40  UJ&.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  ti-ansfer  to  BOOK  MFG.  EXmESS, 
INC.  of  Scranton.  PA.  of  Permit  Nos. 
MC-151948  and  MC-151948  (Sub-No.  1). 
issued  to  C  ft  E  Transport.  Inc  of     , 
Scranton.  PA.  authorizing  the  ' 

transportation,  as  a  contrad  carrier,  of 
general  commodities,  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract  with  Haddon 
Craftsmen.  Inc..  of  Scranton,  PA,  and 
Lindeimieyr  Paper  Corporation  of  Long 
Island  City.  NY.  Representative:  S. 
Berne  Smith.  P.O.  Box  1166. 100  Pine 
Street  Harrisburg.  PA  17108-1166. 

Note. — ^Transferee  i>  not  a  carrier  but  is 
affiliated  with  transfraor. 

MC-J'C-79594.  By  decision  of 
February  9, 1982.  Review  Board  3 
approved  the  transfer  to  J  ft  T  INC  of 
Belchertown,  MA  of  Permit  No.  MC- 
146857  Sub  2F  issued  to  W.  K.  Thomas. 
Inc.  of  Ludlow,  MA,  authorizing^ 
magazines  and  ningnTi|>ff  parts  and 
sections,  fixtm  Chicaga  11*  to  points  in 
CT.  under  contract(s)  widi  U.S.  News 
and  World  Report.  Inc.  Rqiresentativa: 
Pabick  A.  Doyle.  40  Sky  RMge  Lane. 
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Springfield.  MA  mi2S.  TA  lease  is  not 
sought  Transferee  in  not  a  carrier. 

MC-PC^TreOS.  By  decision  of 
Febroary  17, 1982,  issued  under  49  U.S.C. 
10926  and  the  transfer  rales  at  49  CFR 
1132,  Review  Board  Number  3  Approved 
the  transfer  to  J  &  T  INC.  of 
Belchertown,  MA.  of  Permit  No.  MC- 
1468S0  (Sub-No.  2)  issued  July  29.  MSO, 
to  Amherst  Enterprises  Inc.,  of  North 
Amherst.  MA.  authoriring:  malt 
beverages  from  points  in  Oswego 
County.  NY,  to  points  in  ME,  NH,  VT, 
MA.  CT,  RI.  and  NY,  under  continuing 
contract  widi  Luey  ft  Abercrombie,  bic, 
of  Deerfield,  MA.  Representative; 
Patrick  A.  Doyle,  40  Sky  Ridge  Lane, 
Springfield,  MA  01126.  TA  lease  is  not 
sought  Trajuferee  is  not  •  carrier. 

MC-PC-79605.  By  dedsion  of 
February  9, 19S2.  issued  under  49  IJ.S.C 
10928  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  apfvoved 
the  transfer  1o  C  L.  YOUNG.  INC..  Pa»e, 
AZ.  of  Certificate  No.  MC-127012  and 
127012  (Sub-No.  3)  isaoed,  respectively. 
May  21, 1966.  and  August  4. 19S1,  to 
William  ^  Huff  authorizing  the 
transportatioD  of  salt  (a)  &om  Salt  Lake 
City  and  Redmond.  UT.  and  points 
within  20  miles  of  each,  to  points  in  a 
described  portion  of  AZ,  (b)  from  points 
in  Salt  Lake.  Weber,  Davis,  and  Utah 
Counties.  UT.  to  the  Glen  Canyon  Dam 
Site  in  AZ  and  points  within  10  miles 
thereof,  andtc)  from  Solar,  UT,  to  points 
in  AZ.  Representative:  WiUiam  S. 
Richards.  P.O.  Box  2465,  Salt  Lake  City. 
UT  64110. 

MC-FC-7g60e.  By  decision  of 
February  5, 1982,  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  ROBERT  G.  GRAHAM* 
of  Certificate  No.  MC-42894  issued 
December  14, 1973.  to  Frank  M.  Herbert, 
Inc.  authorizing  the  transportation  over 
irregular  routes  of  commodities  which 
because  of  size  or  weights  require  the 
use  of  special  equipment  factor 
equipment  and  contractor's  equipment, 
between  points  in  CT,  DE.  MD,  MA,  N], 
NY,  PA  and  Rl.  Representative:  Ben 
Gotten.  Attorney,  1899  L  Street  NW., 
Suite  1200,  Washington.  D.C.  20036. 

MC-FC-79e09.  By  decision  of 
February  16, 1982.  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  PETER  PAN  WORLD 
TRAVEL.  »JC.  of  Certificate  No.  MC- 
61016  (Sub-Na  52)  issued  to  Peter  Pan 
Bus  Lines.  Inc.  authorizing  the 


"The  agreciaert  Male*  the  Chase  Manhattan  Baiik 
as  a  buyer.  However  they  are  not  shown  as  a 
transferee  In  the  application  and  since  they  are  only 
litted  a*  buyer  to  aecure  that  the  purchasie  prioe  i« 
paid. 


transfKirtafioa  of  pamengen  and  t/teir 
bmggpige.  ia  duMler  and  special 
operattona,  (1)  between  points  in  ME. 
NH,  VT.  MA.CT.  RL  and  NY;  and  (2} 
begirmdng  and  ending  at  points  in  the 
states  named  in  (1)  above  and  extending 
to  points  ia  llie  United  States  (indoding 
AK  but  exdading  HI). 

Not— .-.<1)  Tnnsferee  haid*  no  motor 
carrier  authorf^  bom  the  ConuBiaaioa  (2) 
because  traosfanv  ia  retaining  duplicative 
authority  applicants  elected  to  sisbmit 
evidence  showing  a  public  need  Ibr  (he 
competitive  service  as  required  in  49  U.S.C. 
10922.  Repreeentotive:  Robert  ).  Brooks,  1828 
L  Strwt  UmjmiXm  1111.  Washingtnw,  DC 
29036. 

MC-f  C-79tlS.  By  decision  of 
February  a  1982.  issued  under  49  U&C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  afiparoved 
the  transfer  to  TRANS  WEST 
SYSTEMS.  INC  of  Pocatello.  ID.  of  (1) 
Certificate  No.  64186.  issued  to  Gary  C. 
Cooper.  d.b.a.  Aberdeen  Truck  Line;  (2) 
Certificate  No.  MC-140305.  issued  to  Lee 
Hawkes  Transfer.  Inc..  and  (3)  Permit 
No  MC-14a85g  ^b-No.  2\  issued  to 
Westers  States  Freportlac,  which 
authorize  tbe  transportafion  of  (1) 
general  coiaiaodiUes  (with  usual 
exceptions  over  regular  routes  between 
Pocatello  and  Aberdeen.  ID.  serving  aD 
intermediate  points  and  the  off-route 
points  of  Croveland,  Rockfort  and 
Sterling.  ED.  with  restriction:  (2) 
household  goods,  between  points  in  ID, 
on  the  one  hand.  and.  on  the  other, 
points  in  DT  and  MT:  and  ^)  general 
commodities  (except  cTasses  A  and  B 
explosives]  between  points  in  the 
United  States,  under  continuing 
contracts  with  Amway  Corporation  of 
Kent  WA.  Representative;  Timodiy  R. 
Stivers.  P.O.  Box  1570.  Boise,  ID  83701. 

Note. — ^Transferee  does  not  hold  any 
permanent  authority  from  this  Conmtisalon. 
Transferee  and  the  3  transferors  are 
affiliated, 

MC-FC-79ei7.  By  decision  of 
February  IS,  1982  issued  under  49  U.S.C. 
10928  and  the  to'ansfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  Harrell  Transfer  A 
Storage,  Inc.,  of  Tallahassee,  FL  of 
Certificate  No.  MC-88771  issued  to 
Ernest  Mitts,  William  ).  Brown  d.b.a. 
HARRELL  TRANSFER  &  STORAGE  of 
Tallahassee.  FL  authorizing  household 
goods  between  named  points  in  FL.  on 
the  one  hand,  and,  on  the  other  points  in 
AL,  GA,  MS.  SC,  TN,  NC,  LA  and  TX. 
Applicant's  representative:  W.  Guy 
McKenzie,  Jr.,  P.O.  Box  t20a 
Tallahassee,  FL  32302.  TA  lease  is  not 
sought  Transferee  is  not  a  carrier. 

MC-FC-79ei&  By  dedsion  of 
Febniaiy  16. 19B2  issued  under  49  U.S£. 
10926  and  the  transfer  rules  at  49  CFR 


1132.  Review  Board  Nomber  3  approved 
the  transfer  to  Owens  Bros.  Trucking, 
Inc..  of  Bemie.  MO.  of  CwtificatE  Na 
MC-125S27  issued  March  A,  1974.  MC- 
125527  (Sub-No.  3)  issued  April  2a,  1976. 
MC-125527  (9ub-N&  4)  issoed  August 
12. 19ea  and  MC-125S27  (Sub-No.  S) 
issued  Auguet  6. 1991.  U»  Buford  Owens 
and  Jerry  C  Owens,  a  partnership.  d.b.a, 
OWENS  BORS.  mnacING  ft  LINE  CO.. 
of  Bemie.  MO.  authorising:  (IJ  fertilizer, 
from  Wabiut  Ridge,  AR,  to  Maiden,  MO: 
(2)  dry  fertilizer  and  dry  fertilizer 
materials,  in  bulk,  from  ttie  facilities  of 
Cargill,  Incorporated  at  or  near  New 
Madrid.  MO,  to  points  in  AR,  IL  (except 
East  St.  Louis  and  those  points  in  IL 
located  within  the  St.  Louis,  MO-East  St. 
Louis.  IL.  Commerdal  Zone).  IA,  KY. 
and  TN;  (3)  dry  fertilizer  and  fertilizer 
ingredients.  In  bulk,  from  points  in 
Mississippi  County.  AR.  to  points  in 
MO;  (4)  fertilizer  and  fertilizer 
ingredients  (except  petroienm  and 
petroleum  products),  from  points  in 
Pemiscott  County.  MO.  to  points  in  AR. 
KY.  and  TN  and  (5)  agricaltural 
chemibala  and  related  products. 
between  paints  in  AR.  lU  MO.  KT.  TN. 
LA.  and  MS.  Applicanf  s  representative: 
Thomas  P.  Rose,  P.O.  Box  205.  Jefferson 
City.  MO  65102:  phone:  314-838-2321. 
TA  lease  is  not  sought  Transfieree  is  not 
a  carrier. 

MC-FC-79e23.  By  decMioa  of 
Februaiy  M).  1862  issued  under  40  U.S.C. 
10926  and  the  transfer  niles  at  49  CFH 
1132.  Review  Board  Number  3  approved 
the  transfer  to  Eoid  TraiHpoil  Inc.  of 
Certificate  Nos.  MC-lS44ig  and  No. 
MC-154419  (Sub-No.  1)  issued  October 
22nd  and  October  8. 1981  to  Paul  Gailey 
authorizing  the  transportation  over     ^ 
irregular  routes,  of  (1)  food  and  related 
products,  between  points  in  St  Louis 
County.  MO  and  St.  Clair  County.  IL.  on 
the  one  band.  and.  on  the  other.  Ponca 
City,  OK  and  points  in  Garfield  County. 
OK;  (2)  malt  beverage*,  between  points 
in  Tarrant  County,  TX,  on  die  one  hand, 
and,  on  the  other,  paints  in 
Pottawatomie  County.  OK.  AppHcanta' 
representative:  C  L  Phillips.  Room 
248— Classen  Terrace  Bldg..  1411 N. 
Classen,  Oklahoma  City.  OK  73106. 

MC-PG-7g627.  By  dedsion  of 
February  16, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3  approved 
the  transfer  to  Tri-State  Trajlways.  Inc. 
of  Certificate  No.  MC-111118  issued 
May  6, 1971  to  Dnnlap  Bus  Lines,  ^c. 
(Internal  Revenue  Service)  authorizmg 
the  transportation  over  described 
regular  routes  of  Paseeugera  and  their 
baggage,  and  expreee.  oiafl  and 
newspapers,  in  die  same  vehicle  with 
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passengen.  (1)  between  Dresden,  TN, 
and  Monphis,  TN.  serving  all 
intermediate  points,  but  widi  service  at 
Memphis,  Brownsville,  and  points 
inteinwAate  thereto  restricted  to  traffic 
originating  at.  or  destined  to.  or 
intercfaanged  at  Dresden  or  at  points 
intermediate  between  Dresden  and 
Brownsville;  (2)  between  Paris,  TN,  and 
Dresden,  TN.  serving  all  intermediate 
points:  and  (3)  between  Iftiion  Qty.  TN. 
and  Jades  Qeek,  TN,  serving  all 
hntermediate  pofaits.  Applicants' 
represenlaUve:  James  darpncy  Evans. 
1800  Third  Nattooal  Bank  Building. 
Nashville.  TN  37219. 

FD-aoStt.  By  dedsion  of  February  9, 
1982.  Issued  andv  40  UAC 10926  and 
the  transfn  rules  at  40  CFR  1151. 
Review  Board  Namiber  3  aiqvoved  the 
transfer  to  G-|OY  04TBRNATIONAI. 
INC  of  Pmiit  Na  FF-371  Issued  to 
HIGA  FAST  PAG.  INC.  EDWARD  ML 
WALSH  TKUSim  IN  BANiaUFTCY, 
aatboicbig  dM  operatictfi  as  a  freight 
forwarder  ci  (a)  used  household  goods 
(b)  used  aukunobilea,  and  (c) 
unaocoa^Kuu'ed  baggage,  between 
points  in  the  United  Stetes  (induding 
Hawaii  but  exdatiing  Alaska),  restricted 
in  (b)  to  the  transportatian  of  export  and 
import  traffic.  Applicant's 
representative:  Alan  F.  Wohlistetter. 
1700  K  St  NW..  Washington.  D.C  20006. 


— TVaBsferee  is  a  non-carrier. 

1 1»  AMijaoOViCa. 

Saawtary. 

(ranw  ■  lilt  PUada-a-atMs  ami 
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ueciBion  Nooco 
Decided:  Febraaiy  aS.  1882. 

The  following  restrictian  removal 
applications,  filed  after-December  28, 
198a  are  governed  by  40  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
RegMsr  of  Deconber  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any     , 
application  can  be  obtained  bom  any 
applicant  upon  request  and  payment  to 
applicant  of  tlOiXk 

Amendments  to  die  restriction 
removal  appUoatkms  are  not  aUowed. 

Some  of  die  applications  may  have 
been  modified  prior  to  publication  to 
coofoim  to  die  special  provisions 
applicable  to  reatricdon  leniovri. 


We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  ite 
requested  removal  of  restrictians  or 
broadening  of  unduly  aanow  autlnrity 
is  consistent  witb  40  U.S.C  10922(h). 

In  Ibe  absence  of  oommmts  filed 
within  25  days  of  pubUcation  of  this 
dedsion-ootice,  appropriate  refumed 
authority  will  bts  issnad  to  sedi 
applicant  Mar  to  begimiing  operatlans 
imder  the  nevdy  issued  an^ority, 
compliance  nuist  be  made  with  die 
normal  statutory  and  lagnlatory 
requirements  far  common  and  contract 
carriers. 


By  the  Cnwiarisshi.  Resbictian  Kemoval 
Board.  Meabars  Spora.  Bwing.  aad  Shaffer. 
Agatha  L  Macpsamkh, 
Secretaiy. 

MC  59608  [Soh-ZtJX,  ffled  February  4. 
1982.  Applicant  CStOSS  ft  HECHT 
TRUCKING.  INC.  35  Bnmswidc 
Avenue.  Edison.  NJ  06817. 
Representative:  A*  David  KfiUner,  P.O. 
Box  Y-7  fiecker  Farm  Road.  Roseland, 
NJ  07068.  Sub  17  permit  and  contract 
carrier  aothority  acquired  in  MC-F- 
14437  and  MC-F-14838.  Etoaden  Sob  17 
and  F-14437F  andurities  to  between 
points  in  US.  except  AK  and  HI  undo- 
contimiing  oantract(s)  widi  named 
shippers:  in  F-144S^,  broaden  canned 
non-alcoholic  beverages  and  beverage 
containers  to  *i>everages  and  bevei^ 
containers":  in  F-14639IF  authority, 
broaden  flavoring  syrop.  liquid  and 
invert  sugar  to  "food  and  fdated 
products'*  and  new  and  used  containers 
to  "containers":  to  between  points  in  tlu 
US,  except  AK  and  HT  under  continuing 
contract(s)  widi  named  and  unnamed 
shipp«v;  remove  restriction  against 
liquid  chocolate,  liquid  dKMxrfate 
coatings  and  Uqaid  diocolate  liquor 
fiom  flavoring  synqis  description:  in  Sub 
17  and  F-14437  an&ority,  remove  except 
in  balk  restriction. 

MC  102817  (9ab-31)X.  filed  February 
2. 1962.  Applicant  FOUONS 
FURNITURE  TRANSPOBT,  INC,  5034 
Lafayette  Rd^  P.O.  Box  24336. 
hidianapolis,  IN  48224.  Represostative: 
Robert  W.  Loser  H.  1101  Chamber  of 
Commerce  Bldg..  320  R  Meridian  St. 
Indianapolis,  IN  48104.  Si^  11. 16. 26 
and  28  certificates:  (1)  broaden  to 
"furniture  and  fixtures"  frran  (a)  new 
fianiture.  oncrated.  and/or  in 
containers,  when  ^pped  with  uncrated 
furniture.  Sub  11;  (b)  crated  store 
fixtures,  and  crated  furniture.  Sub  18;  (c) 
new  furniture.  Sob  28;  and,  (d)  new 
furniture,  kitchen  cabinets,  store  and 
office  fixtures,  hospital  beds  and  related 
hospital  furniture.  Sob  IB;  (2)  remove  die 
(a)  specified  point  restitction.  Subs  11 


and  28;  and.  ^)  od^fus^iag  at  anSfoi 
destined  to  restiictioit  9dDs  11.  M  and 
28:  (3)  broaden  to  county  wide  audmrity: 
(a]  Sob  11.  Koachisko  Coanty.  IN 
(Warsaw)  andPerry  Coan^.  IN  (Tali 
aty);  (b)  Sub  18.  Charleviox  Cbtmty,  MI 
(Charteviox);  and  (c)  Sob  ati  AOegan. 
Kent  Ottawa  and  Barry  Counties.  MI 
(Qrand  Rapids);  Fhoddin.  Delaware, 
licking,  FaitfieUl  Pickaway.  Madison 
and  Union  Counties,  OH  (Cdumbus); 
Lucas  County.  (XI  {HoDand);  Mtao 
County.  OH  (Swanton);  Boone  and 
Kenton  Counties.  KY  (Fkrence); 
Jefferson.  Oldham,  Shelby  and  BuDitt 
Counties,  KY  (Louisville):  Davidson 
County,  NC  (Wdonne);  Marion.  Dillion 
and  Hoiiy  Counties,  SC  (FHcbc^); 
Catawrba,  Burke.  Caldwell  and 
Alexander  Counties,  NC  (Ifickof]^  and. 
Mecklenburg,  Cabams,  Gaston,  and 
Union  Counties,  NC  and  Lancaster  and 
York  Counties,  SC  (Charlotte);  and.  (4) 
broaden  to  radial  audiority,  dD  Sube. 


MC  104887  (Sab«)X.  filed  1 
1982.  Applicant  AMERICAN 
VANLINES.  INC  212S  RW.  1st  ct. 
Miami.  FL  33127.  Representative:  Sol  H. 
Proctor.  1101  Warlrstone  Bklg, 
Jacksonville.  FL  32202.  Sablfow  tCc 
broaden  household  goods  to  "honschold 
goods  and  fumitme  and  fixture*." 

MC  lieOM  (Sid>-22)X.  filed  Febroary 
5. 1982.  Applicant  BURNS  TRUCpfONG. 
INC  RR#1.  Box  304,  So.  Sioux  aty,  NE 

^tf^Bs^o    ^     -  -  -    I  a  I  it  ^*  a     .  -       a    m 

fSMSao,  KcpresenmivK  sowHra  a. 
ODonneU.  1004  28di  St.  Sioux  Qty.  IA 
51104.  Lead  and  Subs  8, 10. 11. 14  and 
18F  pomits:  (A)  broaden  to'  (1) 
"transportation  equipment  aiid        I 
materials,  equ^mient  and  stqiplies  ised 
in  the  manufacture  and  dlstribntion  of 
such  commodities"  from  (a)  new  or  used 
trailers,  other  dian  diose  desi^oed  to  be 
drawn  by  passenger  autmnobiles.  in 
initial  or  secondary  movements,  in  ^ 
truckaway  service,  and  parte  for  tb^ 
repair  of  wrecked  or  disabled  trailers, 
lead  and  Sub  11;  (b)  semi-trailers  and 
semi-trailer  parte  and  accessories  or 
equipment  thereot  Subs  8  and  10;  (c) 
wrecked-  senri-trailers.  Sub  10;  and  (d) 
wrecked  track  tractors,  in  tnukaway 
service,  lead;  (2)  "transportation 
equipment  and  machineiy  and 
materials,  supplies  and  aqu^nnent  used 
in  the  manufoctuie  and^distribution  of 
such  commodities"  from  materials  and 
supplies  utilized  in  die  manufocture  of 
traders  and  eardi  m,oving  equipment 
Sub  18F;  and  (3)  "lumber  and  wood 
producto  and  metal  producte"  firom  new 
doors  and  windows  and^creens  diereto, 
and  returned  shipments.  Sub  14;  (B) 
remove  "except  commodities  in  bulk" 
and  "In  tank  vehicles"  lestiictiaD,  Sob 
18P,  end  (C)  broaden  to  between  pointe 
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in  the  U.S^  under  continuing  contract(*) 
with  named  shippers,  all  Subs. 

MC 124406  (Sub-25PC  filed  February 
11. 1962.  Applicant  ITiOMPSON  BROS.. 
INC.  3604  Hovland  Drive,  P.O.  Box  1283, 
Sioux  Falls,  SD  57101.  Representative: 
Richard  P.  Anderson.  P.O.  Box  2581, 
Fargo,  ND  58106.  No.  MC-129974  Sub 
18F  iMrmit,  (1)  broaden  to  "food  and 
relatedproducts"  from  spices, 
flavorings,  mustard,  and  mustard 
products;  (2)  to  between  points  in  the 
U.S..  under  a  continuing  contract(s). 
with  named  shipper,  and  (3)  remove 
commodities  in  bulk,  in  tank  vehicles 
exception. 

MC  133604  (Sub-17PC  filed  February 
4, 1982.  Applicant:  LYNN 
TRANSPORTATION  COMPANY.  INC., 
712  South  llth  St.  Oskaloosa,  lA  52577. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279.  Ottumwa.  lA  52501.  Lead  and 
Subs  6,  7. 10  and  11  broaden  (1)  to 
"lumber  and  wood  products"  from 
lumber  and  "metal  products"  bom 
machined  castings,  lead:  to  "food  and 
related  products"  from  meat  meat 
products  and  meat  by-products,  lead 
and  Subs  6. 7  and  10;  from  foodstuffs. 
Subs  6,  7  and  10  and  from  foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  gelation  products. 
Sub  11,  (2)  Moravia,  LA  to  Appanoose 
County.  Jonesboro  and  Beaiden.  AR  to 
Craighead  and  Ouadiita  Counties; 
Oskaloola.  lA  to  Mahaska  County;  Bay 
Minette  and  Mobile,  AL  to  Baldwin  and 
Mobile  Counties;  Ottumwa.  lA  to 
Wapello  County,  lead:  Algona  and  Ft 
Doc^e,  lA  to  Kossuth  and  Webster 
Counties,  Subs  6  and  7;  KnoxviUe  and 
Ames,  LA  to  Marion  and  Story  Counties, 
Sub  7;  Austin.  MN  to  Mower  County; 
Ottumwa  and  Ft  Dodge  to  Wapello  and 
Webster  Counties,  Sub  10;  and 
Davenport  LA  to  Davenport  LA.  and 
Rock  Island  and  Moline.  IL  commercial 
zone,  Sub  11.  (3)  remove  facilities 
limitation,  restrictions  against  hides, 
commodities  in  bulk,  originating  at/ 
destined  to,  and  to  specified 
commodities,  and  (4)  to  radial  authority. 

MC  144464  (Sub-iepC  filed  Februery 
1, 1962.  AppUcant:  FREIGHTWAYS, 
INC..  P.O.  Box  31,  Industrial  Park  Dr.. 
Eldon,  MO  66028.  Representative:  Larry 
D.  Knox.  600  Hubbell  Bldg..  Des  Moines. 
L\  60300.  No.  MC-144484  (Sub-No.  13) 
and  MC-140241  (Sub-No.  3lF  (acquired 
in  MC-F-14341)]  certificates:  (A) 
broaden  from  pipe,  fittings,  valves,  and 
hydrants,  and  accessories  to  "rubber 
and  plastic  products;  clay,  concrete, 
glass,  and  stone  product  metal  products 
and  machinery".  Sub  3lF:  (B)  remove  the 
"specified  commodities"  and 
"commodities  in  bulk"  restrictions.  Sub 
31F:  (Q  broaden  to  (1)  city-wide  and/or 


county-wide  authority:  (a)  Chicagg  IL 
and  Will  County,  IL  (faciliUes— Chicago 
and  Wilmington),  Sub  13;  and  (b)  Boone, 
Callaway,  Moniteau  and  Cooper 
Counties,  MO  (facilities— Columbia), 
Sub  31F:  and,  (2)  radial  authority,  both 
Subs. 

MC  145454  (Sub-25)X.  filed  February 
8. 1982.  Applicant  SOUTHERN 
REFRIGERATED  TRANSPORTATION 
COMPANY.  INC.  7396  West  15th 
Avenue,  Cery.  IN  46406.  Representative: 
Anthony  E.  Young.  Suite  350,  29  South 
LaSalle  Street  Chicago,  IL  60603.  Lead 
and  Subs  2P,  SF,  0F,  and  21  (hi  part) 
certificates,  broaden:  (1)  to  "food  and 
related  products,"  from  frozen  foods, 
canned.  cUlled  and  botaa  foods, 
bananas,  and  agricultural  commodities 
exempt  from  regulations  when 
transported  in  mixed  loads,  and  edible 
meats  and  meat  products;  (2)  to 
countywida  authority,  as  follows:  lead. 
Scott  County.  MS  (facilities  near  Forest); 
Sub  2.  Nashville  TN  and  Rutherford 
County,  TN  (bcilities  near  Murfreesboro 
and  Nashville):  Sub  3.  Qiarleston. 
Dorchester  and  Berkeley  Counties.  SC 
(Charieston).  and  Hillsborough  and 
Pinellas  Counties,  FL  (Tampa);  Sub  8, 
Pasco  County,  FL  (fadlities  near  Dade 
Qty):  Sub  21  (pf>.  0  and  10),  Harrison 
County,  MS  (Gul^rt),  and  Orleans,  St 
Bernard,  Flaqueminas,  Jefferson  and  St 
John  The  Baptist  Parishes,  LA  (New 
Orieans  and  Metairie);  (3)  replace  one- 
way service  with  radial:  and  (4)  remove 
"except  in  bulk"  restrictions  in  Subs  2 
and  9;  "originating  at  and  destined  to" 
restrictions  in  the  lead.  Subs  2  and  21 
(pp.  9  and  10);  and  "equipment"  and  "ex- 
water"  restrictions  in  Sub  21. 

MC  140591  (Sub-8]X,  filed  February 
11, 1982.  Applicant  VALLEY  EXPRESS, 
INC..  P.O.  Box  68,  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson. 
P.O.  Box  2581,  Fargo,  ND  58106.  Sub  6  (1) 
broaden  tree  or  weed  killing  compounds 
to  "chemicals  and  related  products"; 
and  (2)  remove  in  containers  restriction. 

(FR  Ooa  U-nn  nUd  S-a-tt  MS  inl 
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Decided  Pebniary  IS.  1082. 

The  following  applications,  filed  on  or. 
after  July  3. 1980.  seek  approval  to      - 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  46  U.S.C  11343  or  11344. 
Also,  epplications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations. 


and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (48  CFR  1100.240).  See 
Ex  Parte  85  (Sub-No.  44),  Rulea 
Governing  Applications  Piled  By  Motor 
Camera  Under  49  US.C  11344  and 
11349,  363  LCC  740  (1901).  These  rules 
provide  among  other  things,  that  . 
opposition  to  the  granting  (rf  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  applicatton  is 
published  in  the  Fedetal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  die 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Role  242  of  the  special 
rules  and  shall  include  the  certification 
required.  , 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  40  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operatfaig 
authority  invcdved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifjring  grants  of  operating  authority. 

We  find,  with  the  exception  of  diose 
applications  involving  impediments  (e.g., 
jerisdiotiOBal  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divisions  of  operating  rights)  thai  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301, 11302, 
11343, 11344,  and  11340,  and  with  die 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  ma)or  Federal  action 
significantly  affecting  the  quality  of  die 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  reguletory  action 
under  the  Energy  Pebcy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  direcdy  related 
diereto  filed  widiln  45  days  of 
publicatidn  (or,  if  the  eppjication  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  applicetioa 
involves  impediments)  ixptm  compUanoe 
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with  certain  requirements  wliich  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sou^t 
below  may  duplicate  an  applicant's 
existing  authorify,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  ri^t 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authorify  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shaD  stand  denied. 

By  the  Cominissian.  Review  Board  Numlter 
2,  Carleton.  Fisher,  Williams. 
Agatts  L.  Mwgenovich. 
Secretary. 

MC^-14796,  filed  February  2, 1982. 
Applicant  JAMES  R.  WEIR  (WEIR) 
(P.O.  Box  328,  Columbia  Qfy.  IN 
46725)— CONTTNUANCB  IN 
CONTROU-TRAFCO,  INC  (TRAFCO) 
(Diamond  Ave..  Columbia  City,  IN 
46725).  Representative:  Alld  E. 
Scopelitis.  1301  Merchants  Plaza. 
Indianapolis,  IN  46725.  Weir,  an 
Individual,  sedas  to  continue  in  control 
of  Trafco  upon  the  institution  by  Trafco 
of  operations  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
Weir  also  controls  Columbia  Cify 
Freight  Lines,  Inc.  a  motor  common 
carrier  pursuant  to  Certificates  issued  in 
MC-ia7487  and  subs  which  authorize 
the  transportation  of  general 
commodities,  with  certain  exceptions, 
over  regular  routes,  between  Fort 
Wayne,  IN  and  Columbia  Qfy,  IN, 
between  Columbia  Ofy,iN  and  Howe, 
IN,  between  Columbia  Qfy,  IN  and 
Millersburg.  IN.  between  South  Bend.  IN 
and  Middlebury,  IN,  and  between 
Elkhart  IN  and  junction  U.S.  Hwy  6  and 
IN  Hwy  13,  and  over  irregular  routes, 
between  Fort  Wayne.  IN,  on  the  one 
hanu.  and,  on  the  other,  specified  points 
in  IN,  and  between  points  in  specified 
counties  in  IN.  IL.  MI,  OR  Trafco  holds 
no  present  Authorify.  Simultaneousfy 
herewith  it  has  filed  a  common  carrier 
application  docketed  Na  MC-155826  to 
transport  general  commodities  (except 
classes  A  and  B  explosives),  between 
points  in  Elkart  Allen,  Koadusko, 
Huntington.  Noble.  Dekalb,  LaGrange. 
Marshall;  St  Joseph,  and  WhiUey 
Counties.  IN,  qn  the  one  hand,  and.  on 
the  other,  points  in  NE,  and  diose  points 
in  die  U£.  in  andeast  of  WL  lA.  MO. 
AR.sndTX. 

(FR  Doc  »«1M  FIW  S-a-Sk  »tt  aiBl 
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Decided:  Fatmaiy  19, 1962. 

The  foUowing  operating  rights 
■  applications,  fiud  on  or  afto'  July  3, 
I960,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C  10026, 11343  or  11344.  The 
applications  ae  gcnremed  by  ^>ecial 
Rule  252  of  the  Commission's  General 
Rules  of  Prectice  («  CFR  1100.252). 

Persons  wishing  to  appose  an 
application  must  fellow  die  rules  under 
49  CFR  1100.25Z.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finande 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  die  involved 
proceeding  is  directfy  related  to  a 
finance  application  and  the  finance 
doclcet  number  riiould  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  suppcniing  evidence,  can  be 
obtained  ftom  any  appHcant  upon 
request  and  paymrait  to  apphcant  of 
SlOJOO. 

Amendments  to  die  request  for 
authorify  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  ntmtnwm  to  die 
Commission's  polioy  of  stanplifying 
grants  of  operatine  avdiarify. 

Pfadings:  With  ttie  exceptions  of  those 
applications  involving  dofy  noted 
problems  (e.g.,  unresolved  common 
control  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  lyyplicant  has 
demonstrated  diet  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit  willing,  and  able 
properiy  to  perform  tibe  service  proposed 
and  to  conform  to  die  requirements  of 
Tide  49.  Subtide  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
dedsion  is  neither  a  major  Federal 
action  significantfy  affecting  the  quaUfy 
of  die  humad  environment  nor  a  major 
regulatory  actioii  under  the  Energy 
Policy  and  Conaervatiaa  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finuice  application 
or  to  the  following  operatiag  r^ts 
apfdications  diradfy  related  diereto 
filed  widiin  45  days  of  poblication  of 
this  dedsioa-notioe  (or,  if  tiie 
application  later  beoomes  unopposed), 
appropriate  aetliadty  will  lie  issued  to 
each  applicant  (except  wdwre  the 
application  involves  dofy  noted 
problems)  up<m  compjianoe  with  certain 


requirements  wdiicfa  wifl  be  set  forth  in  a 
notification  of  eSiectivcness  of  diH 
decision-notice.  Within  00  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  oompfy  with  aU 
conditions  set  fordi  in  die  ^ant  or 
grants  of  authority  within  tiie  time 
period  specified  in  tiie  notice  of 
effectiveness  of  diis  decision-notice,  or 
the  application  of  a  non-4XMBpIying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  die  authorify 
granted  may  duplicate  an  applicant's 
other  authorify,  die  diqilication  shall  be 
construed  as  conferring  onfy  a  sin^e 
operating  ri^t 


By  the  Commission.  Review  Board  Number 
2.  Carleton,  Fisher.  Williams. 
AglhaHlMgsaiilili, 
Secretary. 

MC  155826,  filed  February  2, 1962. 
Applicant  TRAFCO,  INC.  Diamond 
Ave..  Columbia  Qty.  IN  46725. 
Representetive:  AUd  E.  Scopelitis,  1301 
Merchante  Plaza.  Indianapolis,  IN  46204. 
(317)  636-1301.  Transporth^^iiera/ 
coimaodities  (except  classes  A  and  B 
ejqilosives).  bietween  poinls  in  Elkhail; 
Allen.  Kosdnako.  Huntington.  Noble. 
DeKalb.  LaGrange.  Marshall  St  Joseph, 
and  Whidey  Counties.  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  NE, 
and  diose  in  die  U.S.  in  and  east  of  WL 
IA.MO,AR.andTX. 

Mots.— This  appUcatiao  is  dbcctfy  relalad 
to  MC-F-1479a,  poblixbed  in  thia  same 
Federal  Regiatar  issue. 

|FR  Doc  S2-S17S  FOed  Z-K-IK  aotS  1^ 


Motor  Carriora; 
Decisions; 


Atilhorily 


The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  die  Commission's  RuIm 
of  Practice,  see  40  CFR  1100.251.  Special 
Rule  251  was  published  in  die  Fedecal 
Ragistar  of  December  31. 19Ba  at  45  FR 
86771.  For  oompBanoe  procedures,  refer 
to  die  Federal  Raglslet  issue  of 
December  3.  I960,  at  45  PR  80109: 

Persons  wishing  to  cqipose  an 
application  must  foUow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application.  hMduding  sil  siqiporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  tlOiXL 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publicatiao  to  confoiai  to  tlie 
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ConmuMlon's  policy  of  aimplifying 
grants  of  operatiog  author!^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requiremenU  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  oor  a  major 
regtilatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sidfident 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  imopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  complianoe.  The 
unopposed  applications  involving  new 
entrants  vrill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  wHl  be  issued. 

Within  eo  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's    - 
other  Buthority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nole<— All  cpplicationa  ara  for  authority  to 
operate  ■■  s  motor  common  carrier  in 
interstate  or  foreign  commerce  over  liragular 
routes,  unlets  noted  otherwise.  AppUcattons 
for  motor  contract  carrier  authority  ara  those 
when  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  statoa  inquiries  to  the 
OmlMidaman'i  Office,  (202)  275-732A. 

Volume  No.  OP2-82 

Decided:  February  9, 1982. 

By  the  Commission.  Review  Board  No.  1, 
M emben  Parker,  Ctiandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC 116003  (Sub-4).  filed  February  1, 
19B2.  AppUcanfc  CITY  HAUL,  INC..  706 


E.  2nd  St.  Cincinnati.  OH  45202. 
Representative:  Richard  Rueda.  135  N.  4 
St.  Philadelphia.  PA  19108^  (215)  827- 
1925.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Cincinnati 
and  Dayton.  OH.  on  the  one  hand.  and. 
on  the  other.  Baltimore,  MD,  New  Yoiic. 
NY.  Norfolk.  VA.  and  poinU  in  OH.  IL. 
IN.  KY,  Ml  MO.  PA.  WV  and  NJ. 

MC  145102  (Su1k82).  filed  January  29. 
1982.  Applicant:  FREYMILLER 
TRUCKING.  INC  1400  S.  Union  Ave.. 
Bakersfield,  CA  83307.  Representative: 
Wayne  W.  Wilson.  ISO  B.  Oilman  St. 
Madison.  WI 53703.  (608)  258-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  a  continuing  contract(s)  with 
Bostrum-Wairen.  Ina.  of  Seattie.  WA. 

MC  154323  (Sub-3),  filed  February  1. 
1982.  Applicant  S  L  X  TRANSPORT. 
INC  17m  Highway  Two.  Duluth.  MN 
55810.  Representative:  E.  L  Newville 
(same  as  applicant).  (218)  824-037a 
Transporting  auch  commoditiea  as  are 
dealt  in  or  used  by  tree  farmers  and 
wood  convertera,  between  points  in  AR, 
CA.  FL.  ID.  miN,  KY,  LA.  MA.  MN. 
MO,  Nj  AND  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  159982  (8ub-l),  filed  February  1. 
1982.  Applicant  OX.  EXPRESS,  LTD.. 
Box  327,  Catlislt.  lA  50047. 
Representative:  William  L  Fairbank. 
2400  nnandal  Center.  Des  Moines.  lA 
60309.  (515)  282-3525.  IVansporting  food 
and  related  producta.  (1)  between  points 
in  Kent  County,  RL  on  the  one  hand, 
and.  on  the  other,  poin^ts  in  AR.  IL,  IN. 
L\.  KS.  KY.  ML  MN,  MO.  NE.  ND.  OH. 
OK.  SD,  TX  and  WL  and  (2)  between 
points  in  MA.  on  the  one  hand.  and.  on 
the  other,  poinU  in  lA.  NB.  and  MO. 

MC  180902,  filed  January  28, 1982. 
AppUcant  THOMAS  INDUSTRIES 
EXPRESS,  INC  P.O.  Box  700, 1700 
Gilbert  St.  Hopklnsville.  KY  4224a     , 
Representative:  William  R  BorghesanL 
Jr..  1150 17Ui  SU  NW..  Suite  lOOa 
Washington.  DC  20038.  (202)  457-1122. 
Transporting  (1)  cloih  fabric  and  piece 
goods,  between  points  in  the  U.S..  under 
contimdng  oontract(s)  with  Elk  Brand 
Manufiictuiing  Company,  of 
HopUnsville.  KY;  (2)  toolboxes,  tool 
cheats,  fishing  tackle  boxea  and  fishing 
tackle  cheats,  between  points  in  tlie 
U.S..  under  continuing  contract(s)  with 
Atkinson  Manufacturing  Company,  of 
Ludington.  ML  and  (3)  plastic  articles. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Nastier 
Corporation,  of  Dawson  Springs,  KY. 

Vohune  No.  OPS-030 

Decided:  February  19, 1962. 


By  tlie  ComnissioB.  Review  Board  No.  2. 
Membera  Carleton.  Plaher,  and  WUUams. 


MC  107445  (Sub-t2).  filed  February  5. 
1982.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC  040 
W.  Troy  Aven  P.O.  Box  33061, 
Indianapolis,  IN  48203.  Representative: 
K.  day  Smith  (same  address  as 
applicant).  (317)  783-0235.  Transporting 
(1)  machinery,  (2)  metal  products  and  (3) 
those  commodities  which  because  of 
their  size  or  wei^t  reqidres  the  use  of 
special  handling  or  equipment  between 
points  in  Berkshire  County,  MA. 
Lowndes  County.  MS.  Multnomah 
County.  OR.  Aiken  County,  SC  Shelby 
County,  TN,  and  Rock  County,  WL  on 
the  one  hand,  one  the  other,  points  in 
the  U.S. 

MC  111274  (Sub-82),  filed  February  8. 
1982.  Applicant  SCHMIDGALL 
TRANSFER  INC  P.O.  Box351,  Morton. 
IL  8155a  Representative  Frederick  C. 
Schmidgall  (same  address  as  applicant). 
(309)  288-0773.  'Transporting  lumber  and 
lumber  mill  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Sprenger  Midwest  Inc.,  of 
Minneapolis,  MN. 

MC  135384  (Sub-51),  filed  February  5. 
1982.  Applicant  MORWALL 
TRUCKING.  INC  Box  76C  R.D.  3. 
Moscow.  PA  18444.  Representative:  J.  u. 
DaiL  Jr.,  P.O.  Box  LL,  McLean.  VA  22101. 
(703)  883-aOSa  Transporting  machinery, 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Matsushita 
Electric  Coropration  of  America  of 
Fayetteville.  TN. 

MC  142084  (Sub4).  filed  February  5. 
1982.  AppUcant  CAROLINA  CARPET 
CARRIERS.  INCORPORATED.  P.O.  Box 
8,  Williamston.  SC  28897. 
RepresenUtive:  Mitchell  King,  Jr..  P.O. 
Box  5711.  Greenville,  SC.  29808.  (803) 
288-600a  Ttansporting  maltJ>everages, 
wine  and  brandy,  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Acme  Distributing  Co.  of  Spartanburg, 
Inc.  of  Spartanburg.  SC  Better  Beer  and 
Wine  Company,  of  Greenville,  SC 
Central  Distributing  Company,  of 
Sumter,  SC  F^ank  Distributing  Co.,  Inc., 
of  Anderson.  SC  Southern  Distributing 
Co..  Inc  of  Florence.  SC  Southern 
Distributors  of  ^Mirtanbuig,  Inc.,  of 
Spartanburg,  SC  Stevens  Corporation, 
of  Myrtle  Beach.  SC  and  Western 
Beverage  Com  bio.,  of  Taylors.  SC 

MC  147065  (Sub-5).  filed  February  4, 
1982.  Applicant  GUNTHERH.  M. 
KLDSSE.  d.b.a.  P  ft  M  ENTERPRISES, 
10860  SW  WUsonvUJe  Rd.,  Wilsonville, 
OR  9707a  Representative:  Lawrence  V. 
Smart  Jr..  419  NW  23rd  Ave..  Portland. 
OR  072ia  (503)  228-3758.  Transporting 
textile  mill  products,  rubber  and  plastic 
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products,  and  metal  products,  between 
points  in  OR.  WA  and  MT,  on  the  one 
hand.  and.  on  the  other,  points  in  OH. 
IN.  m  WL  MO,  PA.  NY.  MA.  GA.  RL  NJ. 
NC  UT,  CA  and  WA. 

MC  147965  (Sub-8).  filed  February  11, 
1982.  ^pUcant  CUNTHER  R  M. 
KLIESE  d.b.a.  P  ft  M  ENTERPRISES. 
10650  SW  WilsonviUe  Rd.,  Wilsonville. 
OR  9707a  Representative:  Lawrence  V. 
Smart  Jr..  419  NW  23rd  Ave.,  Portland. 
OR  972ia  (503)  226-3755.  Transporting 
r^ractory  materials,  exothermics, 
fluxes,  chemical  compounds,  mineral 
compounds,  and  ateel  mill  and  foundry 
materials,  supplies  and  equipment 
(except  commodities  in  bulk),  between 
points  in  OR  PA  and  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  WA. 
OR  and  UT. 

MC  148114  (Sub-1).  filed  February  8. 
1982.  ^pUcant  E.  S.  MARTINS 
TRUCKING.  INC.  RJJ.  #4.  Box  344. 
Hanover.  PA  17331.  Representative:  J. 
Bruce  Walter.  P.O.  Box  1148,  Harrisburg. 
PA  17108,  (717)  233-5731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150255  (Sttb-3).  filed  February  11, 
1982.  Applicant  LEPRINO 
TRANSPORTA-nON  COMPANY.  3740 
Shoshone  St,  Denver,  CO  80211. 
Representative:  John  T.  Wirth.  717 17th 
St^  Suite  2600,  Denver,  CO  80202.  (303) 
892-6700.  Transporting  alcoholic 
beverages  and  related  mixes,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  the  Wyoming  Liquor 
Commission,  of  Cheyenne.  WY. 

MC  150444  ( Sub-e),  filed  February  la 
1982.  Applicant  ADVANCE  FREIGHT. 
LTD..  7837  Leesburg  Pike.  Falls  Church. 
VA  22043.  Representative:  Wayne 
Hartke  (Same  address  as  above).  (703) 
734-28ia  Transporting  glass  and  glass 
products,  fibreboard,  wood  and  wgod 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with- 
General  Glass  International  Corp^  of 
New  Rochelle,  NY. 

MC  151014  (Sub-1),  filed  February  a 
1982.  Apirficant  WTITE  ASSOOAIES. 
INC.,  d.b.a.  WTTTE  TRAVEL,  7195 
Thomapple  River  Dr.,  Ada.  MI  49301. 
Representative:  Curtis  D.  Jonker.  880 
Union  Bank  Bldg.,  Grand  Rapids,  MI 
49503,  (816)  458-6833).  As  a  broker  at 
ada.  MI  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  ML  on  the  one  hand.-and.  on  the 
other,  points  in  the  U.S. 

MC  151534  (Sub-6),  filed  February  12. 
1982.  Applicant  R  ft  D 


TRANSPORTA'nON  CORPORA'HON, 
P.O.  Box  1908.  Des  Moines,  lA  S030a 
Representative:  Donald  B.  Strater,  1350 
Financial  Center.  Des  Moines,  lA  50309. 
(515)  283-2411.  Transporting  lumber, 
lumber  products,  metal  products,  and 
building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  154285  (Sub-2).  filed  February  la 
1982.  Applicant  MKE  WILLIAMS 
TRANSFER.  INC  2  Foxhunt  Court 
Manhasset  Hills,  NY  1104a 
Representative:  Kenneth  M  Piken. 
Queens  0£5ce  Tower,  95-25  Queens 
Blvd..  Rego  Park.  NY  11374-4565.  (212) 
275-1000.  Ttansporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Speny 
Corporation,  of  Fairfax.  VA. 

MC  158045  (Sub-2),  filed  February  6. 
1982.  Applicant  R  P.  LEASING.  INC  44 
Chandler  Dr..  Somerset  MA  0272a 
Representative:  Francis  E.  Bairett,  Jr..  10 
Industrial  Paric  Rd..  Hingham.  MA  02043. 
(617)  748-850a  Ttansporting  ^/lera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Princess  House.  Inc.  of  No.  Digfaton, 
MA.  ndeist  Golf  Division  of  Acushnet 
Co.  of  New  Bedford,  MA.  Quality  Carpet 
Ina  of  Avon.  MA,  Poly-America  Inc  of 
Grand  Prairie.  TX  and  Globe 
Manufacturing  Company  of  Fall  River, 
MA 

MC  158064  (Sub-1),  filed  February  9. 
1982.  AppUcant  GENEVA  AND  JOHN 
NIXON.  d.b.a.  NKON  FREICHT  LINES. 
3618  U.S.  Route  #42.  Box  213.  Mason. 
OH  4504a  Representative:  Earl  N. 
Merwin.  85  East  Gay  St,  Columbus.  OH 
43215.  (614)  224-3161.  Transporting 
scrap  metals  and  used  railroad  car 
parts,  between  points  in  the  U.S.  (except 
AKandHI). 

MC  160414.  filed  February  4. 1982. 
AppUcant  MARTIN  TRANSFER.  INC 
906  Gemini.  Houston.  TX  7705a 
Representative:  Paul  D.  Angenend,  P.O. 
Box  2207. 1808  Rio  Grande.  Austin.  TX 
78788.  (512)  478-8391.  Transporting 
metal  products  and  Mercer 
commodities,  between  points  in  NM  and 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  CO.  LA.  NM.  OK  and  TX. 

MC  160434.  filed  Feljimary  5. 1982. 
Applicant  R.  &  UQUID  WASTE 
DISPOSAL,  INC  163  Pinnery  Ave., 
Warwick,  RI  0288a  Representative: 
David  F.  Sweeney,  10  Jeffenon  Blvd., 
Warwick.  RI  0288a  (401)  785-020a 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  hazardous  materials, 
between  points  in  ME,  NR  VT.  MA.  RL 


CT.  NY.  and  NJ.  on  the  one  hand.  and. 
on  die  otiier.  Williamsbuig.  CMf. 

Nols^— The  certificate  in  tiiis  piaceediag  to 
tiie  extent  it  antliarizea  liie  tranqxirtatiaa  of 
liazardon*  matetiaia  ahall  expira  5  yean  from 
tlie  date  of  isauanoe. 

MC  180444.  filed  February  S.  1982. 
AppUcant  B  ft  T  TRUCK  LINES.  INC 
2224  No.  Knox  St.  Chicago,  IL  80637. 
Representative:  Themis  N.  Anastos.  120 
W.  Madison  St.  Chicago.  IL  80802.  (312) 
782-866a  Transporting  food  and  related 
products,  between  points  in  IL,  MS,  IN. 
ML  MN,  WL  OR  TN,  KY,  AR  and  MO. 

MC  160484,  filed  February  a  1982. 
AppUcant  CAHILL  ft  SONS 
TRANSPORT  INC  17  Deerfield  Rd.. 
Port  Washington,  NY  llOSa 
Representative:  Bruce  J.  Robbins.  18  E. 
48tii  St.  New  York.  NY  10017.  (212)  755- 
940a  Transporting  malt  beverages, 
between  p<rints  in  NY  and  NJ.  on  the  one 
hand.  and.  on  the  other,  diose  points  in 
the  U&  in  and  east  of  ML  WL  IL,  fCT. 
TNandMS. 

MC  180525,  filed  February  la  1982. 
AppUcant  ELITE  EXPRESS.  2440 
Faidihome  Rd..  Ceres.  CA  96307. 
Representative:  LilUe  MeUo  (same 
address  as  ai^Ucant).  (200)  537-48ea 
Transporting  fbod  and  related  products, 
between  points  in  OR.  WA  and  AZ. 

MC  160554.  filed  February  12, 1982. 
AppUcant  M.CJ.  COACH  LINES,  INC 
127 16  34th  Ave  Flushing.  NY  1136a 
Representative:  John  J.  Logan  (same 
address  as  appUcant),  (212)  424-480a 
Transportatingpasse/^e/S,  between 
points  in  CT,  NY,  and  N),  under 
continuing  contract(s)  with  Paul 
Shenkman  Assoda'tes,  of  New  Yoric  NY. 

MC  160S55.  filed  February  12. 1962. 
AppUcant  ERWIN  R.  ORAESE,  d.b.a. 
GRAESE  AUTOMOTIVE,  2872  Madison 
Ave..  Loveland.  CO  80537. 
Representative:  Richard  S.  Mandelson. 
1600  Lincoln  Center.  1880  Lincoln  St. 
Denver,  CO  80264,  (303)  861-402a 
Transporting  (1)  lumber,  (2)  wood 
products,  and  (3)  metal  products. 
between  points  in  AZ,  CA.  CO.  ID.  IN. 
KS.  MN.  MT.  ND.  NE.  NM.  NV.  OK.  OR. 
SD.  TX.  UT.  VA.  WA.  and  WY. 

MC  146724  (Sub^),  filed  January  la 
1982,  previou^y  published  in  die  Federal 
Register  issue  of  February  2. 1082. 
^pUcant  DEAN  RAPPLEYE,  INC  7444 
S.  22(n  W.,  West  Jordan.  UT840a 
Representative:  Jack  R  Blwnshwn.  205 
W.  Touhy  Ave  Suite  200-A.  Park  Ridge, 
n.  eoooa  (312]  608-2235.  Transporting 
food  and  rioted  products  (except 
commodities  in  bulk).  (1)  between 
Salem.  (^  Kennewick.  WA.  points  in 
Marion  County,  OR,  Benton  and 
Snohomish  Counties,  WA.  Santa  Clara, 
Santa  Cruz,  Stanislaus,  Monterey  and 
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Ventura  Coonttes,  CA,  and  Nez  Perce 
County,  ID,  on  tiie  one  hand,  and.  on  the 
other,  points  in  AZ,  CA,  CO,  D.  lA.  KS, 
MN,  MO,  NE,  NV,  NM.  ND,  OK,  OR.  SD, 
TX,  UT  and  WA,  and  (2)  between  points 
in  Salt  Lake  County,  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
lA,  KS,  MN.  MO,  NE  and  SO.  This 
republication  cotrects  the  territorial 
description. 
Agstfaa  L.  MscgBoovteh. 
Secretary. 

|FR  Doc.  S3-<1H  FIM  t-U-t:t  MS  ub) 
BtLUNQCOOE  703S-«t-« 


tDockat  AB-4  (8i*-1M)l 

BurNngton  Northam  Ralroad  Co; 
Abandonmant  in  KMrnay.  Ptittlps  and 
Harlan  Countlaa,  NE;  FMJnga 

The  CommissiaB  ha*  iasoed  a 
certificate  aathoriiing  BvHiagtom 
Northern  RaHroad  Comnpaaf  lo  abandon 
its  14.58  mile  rail  line  between  Wikxnc 
(milepost  24.50)  and  Huntley  (milepost 
g.92]  in  Kearney.  Phelps  and  Harlaia 
Counties,  NE.  The  abandanmeDt 
certificate  will  become  effective  30  days 
after  this  pubUcation  unless  the 
Commission  also  finds  thafc  (1)  A 
fmancially  respoBsibie  person  has   ' 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  rail 
service  to  be  continued;  and  (2]  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  ofier  must  be 
filed  with  the  Commission  and  served 
concurrently  on  Ihe  aH)Bcant.  with 
copies  to  Richard  A.  Kelly,  Room  S417. 
Interstate  Commerce  Commissioa 
Washington.  DC  2042S,  no  later  ftan  10 
days  from  poUlcation  (tf  this  Notice. 
Any  ofhr  prevlonsly  made  must  be 
remade  within  tids  10-d^  period. 

Informatton  end  procedures  regaidaig 
financial  assistance  for  continued  rail 
service  are  contained  in  n  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  LMsifsnovidi. 
Secr^ary. 
\n.  Doe.  n-tlMMid  »-lS-S2:*«  ul| 

emjMe  coce  tsis  oi-m 


[Docket  i 


-1Sr<8ub-7aN|] 


ConraN 

Qlo  and  EaatiXM,  PA;  Fktflnga 

Notice  is  hereby  ^hren  pomiant  te 
Secten  VMM  ^  the  Regional  Rail 
ReorganinMaa  Act  «f  tSfS  that  the 
CommiaaiaK.  Sarlew  Board  Number  1 
has  Issued  a  uerBBuale  asiftoriring  tfie 
Consolidated  Sal  GoqMration  to 
abaadoB  its  fail  line  between  Nairty  do 
and  Eaet  DIat  ia  the  Counties  of 


Cambda  and  MBaaa.  PA.  a  total 
distance  af  VkJt  adk*  effective  oa 
Januafy  M.  mz. 

The  wt  ttqiddMlioB  vahw  or  Ais  Ime  is 
$277.7«.  K.  adMB  120  days  from  the 
diilu  irf  thii  paldkitlaii!  Oonraii  veceires 
a  bona  Me  aJier  Cor  dw  sale,  for  7S 
percent  of  the  aat  Kquidaiiaa  rahie,  of 
this  Um  k  shall  aal  saoh  Une  and  the 
Commiaeioa  dhel,  ^eaa  the  partaes 
otherwise  apee.  aataUish  an  insrilslilf 
division  of  joint  rates  for  tfarou^  routes 
over  such  1 
A8atlMi.i 
Sectototy, 

(FRDoclZ-Sm 


bona  fide  offer  for  the  eak.  fior  7% 
pemmi  of  the  net  Uq^dadoB  vahw.  of 
this  Itaie  It  rinH  *eB  each  Ine  and  «he 
Commission  sbaU,  mless  Ihe  paiHes 
otherwise  agree,  estabfish  an  equitaUe 
division  of  lohit  lates  far  throogh  foutas 
over  such  Unea. 
AgatiM  L.  MsigsMwtd^ 
Secretary.  • 

[Fit  Doc  a»-«lV  Fn«d  »^Zt-aZ:  ktf  Ji^ 


[Docket  AB-vr  ffuh  itW)J 

ConraH  Abandonniant  Batwraan 
wanHGX  ana  nw  Tom/ naw  4vraay 
Stata  Un^  FIndkiBa 

Nodce  is  hereby  givea  puiauant  to 
Sectiaa  M8(e)  of  the  RegioBal  Rail 
ReorgaairaKon  Act  of  1878  that  the 
ConwdsaioQ.  Raviaw  Board  Nuaiber  2 
has  issued  a  certificate  aothoriziag  the 
ConsoUdatad  Rail  Corpora  tioB  te 
abandna  lie  mA  Una  between  Warwick 
and  das  Near  Yod(y|ecaey  State  Line  ia 
the  CawUy  of  Om^  NY.  a  total 
'^f*"*~'  of  24  miles  efieodve  on 
January  6. 1982. 

The  net  liqiddation  value  of  this  Hoe  is 
$17flU)08.  IC  arMhin  120  days  froB  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  (ha  net  fiqaidation  value,  of 
this  fine  Uahall  sell  sadi  line  and  the 
Commission  shaD.  unless  fhe  parties 
otherwise  agiae.  establish  an  equitable 
division  of  Joint  rales  for  through  routes 
over  such  lines.  < 

Agatlia  L.  M^jmiiiiIiIi 
Secnioiy. 

(Fit  Doc  aa-«lM  FUad  1-26-82:  l:4S  aog 


[Docket  AB-1«7  t8ub-MN)1 

ConraB 
Junction 

Notice  is  hereby  ^ven  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1ST3  that  the 
Commission.  Review  Board  Nimiber  3 
has  issued  a  ceiUfkiete  aulhurlring  the 
Consolideted  Rail  Oorporadea  to 
abandon  its  ran  ane  between  nelns 
Junction  and  PRMoB  in  die  County  of 
Luzenie,  PA.  a  total  distance  ef  0.2  ndles 
effective  on  Janoaiy  28,  IMS. 

The  net  Bqaldatkm  valae  of  tfds  8ne  h 
$2a888.  A  wtdrfa  188  deys  from  die  dete 
of  this  ptMlcation,  Conrail  receives  a 


[Docket  AB-187  fBub-TWQ] 

Conrail  Abandonmont  Botwoon  WotI 
Craaaon  and  UDy,  PA;  Fkidhiga 

Nodce  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rail 
Reorgaaisatkn  Act  of  1873  that  the 
Commission.  RavtettrBoaid  Naadier  1 
has  issaad  a  certificate  aadioriaing  the 
ConsoUdated  Sail  Gaiporatiaa  to 
abandon  its  red  Mne  between  WeM 
Cresson  and  Lilly  In  the  County  of 
Cambria.  PA.  a  total  distance  of  1 J 
miles  effecthre  oa  fanaaiy  ZO,  lOBZ. 

"Hie  net  liquidation  value  of  diis  line  hi 
$33,744.  If,  within  120  days  firom  die  date 
of  this  publication.  Conral  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  Taloe,  of 
this  line  it  shal  sdl  sndi  fine  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  estabfish  an  equitable 
division  of  joint  rates  for  dirough  routes 
over  such  lines. 
Agatha  1.  htaganovkh. 
Secretary. 
[FR  Doc  u-nM  riM  >^n-tt  *4i  ai^ 


[Docket  AB-1S7  (Sub^lN)] 

Conral  Abandonmant  at  Potts  Ruix 
PA;  I 


Notice  is  hereby  given  pursuant  to 
Section  a08(e)  of  the  Ragionrf  Rafl 
Reorganization  Act  of  1078  that  the 
Coouaiaeion.  Reeiaiv  Baaed  Number  1 
has  ieeaed  a  certificate  authotizta^  the 
Consolidated  Sail  Corporation  to 
abandon  its  laM  Ine  between  Potts  Run 
and  dnendcf  fhe  line  in  the  County  of 
CleaifMd.  PA.  a  total  distance  of  1.4 
miles  effscdve  on  Jaanafy  SB,  1662. 

The  net  liqtddation  vekie  of  this  Une  is 
$13,412.  If,  wMdn  120  days  from  the  date 
of  (his  irabUcatien.  Conrail  receives  a 
bona  fide  offer  for  flie  sale,  for  75 
percent  Of  die  net  ttqtddation  value.  oT 
this  line  it  shall  sell  sudh  line  and  the 
Commission  sheH,  unless  die  perdes 
otherwise  agree,  establish  and  equitable 
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division  of  joint  rates  for  throng  routes  division  of  joint  rates  for  through  routes  division  of  joint  rates  for  throogh  routes 

over  such  lines.  over  such  lines.  over  such  lines. 

Afaiha  L.  Marganovich.  Agatha  L.  Marganovidi.  Agalha  1. 1 

Secretary.  Secretary.  Secretary. 


ini  Doc  82-ain  FUad  2-2S-a2;  8:41  an) 


(FR  Doc  a2-Sl«  FUad  2-ZS-82: 8:46  am) 


(FR  Doc  8Z-n«  POad  a-2>-tt  8946  aa4 


[Docket  AB-167  (Sut>-S6N)] 

Conrad  AlMndonment  Batwaan 
Bontaminlto.  10  Mna  and  lladora,  PA; 


Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reoiganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolid^ed  Rail  Corporation  to 
abandon  its  rail  line  between  Benjamin 
No.  10  Mine  and  Madera  in  the  County 
of  Clearfield.  PA.  a  total  distance  of  1.4 
miles  effective  on  January  26. 1982. 

The  net  liquidation  value  of  this  line  is 
$26,777.  If,  widiin  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
A(8tha  L.  Matgenovich, 
Secretary. 

[FR  Doc  ttrtltO  FUad  2-2S-82: 8:46  am] 

BUSM  COOE  Tdss-evM 


[Docket  AB-167  (Siib-87N)1 

ConraN  Aiiandonmant  at  Youngwood, 
PA;Findinga 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.6  and  milepost  1.9  in  Youngwood  in 
the  County  of  Westmoreland,  PA.  a  total 
distance  of  1.3  miles  effective  on 
January  26, 1982. 

The  net  liquidation  value  of  this  line  is 
$81,128.  ff,  within  120  days  bom  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


[Docket  AB-ie7  (8ub-«N)| 
Conrad  AlMndonmont  at  Tarr,  PA; 


Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.0  and  milepost  0.7  in  Tarr  in  the 
County  of  Westmoreland.  PA.  a  total 
distance  of  0.7  miles  effective  on 
January  26. 1982. 

The  net  liquidation  value  of  this  line  is 
$69,541.  If,  within  120  days  bom  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
(Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  Ihies. 
Agalfaa  L.  MoiguDovich. 
Secretary. 

(FR  Doc  82-6182  FUad  2-24-82:  m*S  aa] 
I  OOOC  TOM-SI-a 


[Docket  AB-187  (8ub-62N)l 

ConraH  Abandonment  at  ConnaHsvflla, 
PA;Flndinga 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  Uie  Regional  RaU 
Reorganization  Act  of  1973  that  the 
Ck)mmission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
0.0  and  milepost  0.3  at  Connellsville  in 
the  County  of  Fayette,  PA.  a  total 
distance  of  0.3  miles  effective  on 
January  26, 1982. 

The  net  liquidation  value  of  this  line  is 
$39,221.  ff,  within  120  days  fit>m  the  date 
of  this  publication,  (^nrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 


[Docket  AB-187  (Sub-68N)] 


Conral 
Mnyaum  ano 


MY; 


Notice  is  hereby  given  pursuant  to 
Section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  die 
(^mmission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  (Corporation  to 
abandon  its  rail  line  between  IQngston 
and  New  Paltz  in  the  (County  of  ULster, 
NY,  a  total  distance  of  14.6  miles 
effective  on  January  6, 1962. 

The  net  liquidation  value  of  this  line  is 
$220,201.  If,  within  120  days  from  the 
date  of  this  publication,  (Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
(Commission  shall,  unless  the  parties 
otherwrise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agadia  L  MMganovich, 
Secretary. 

(FR  Doc  82-6179  FUad  2-26-82;  8?«5  ami 


[Docket  AB-187  (Sub-2S)1 

Conral  ADondonmant  Botwoan  Caray 
,OH:i 


Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  die 
(Consolidated  Rail  (Coiporatirai  to 
abandon  its  rail  line  between  Carey  and 
Berwick  in  the  Counties  of  Wyandot  and 
Seneca.  OH.  a  total  distance  of  6.8  miles 
effective  on  January  22, 1982. 

The  net  liquidation  value  of  this  line  is 
$246,873.  If,  within  120  days  from  die 
date  of  this  publication.  (Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  tlie 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  Unes. 


Agatha  L.1 
Secretaiy. 

(FR  Doc  82-6180  FUad  2-26-82: 8946  am) 
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[DedMl  AB-1«7  <8ab-«7liH 

Conrail  Abandonment  Batwaaa 
Cochranton  and  Utica,  PA;  Findlnga 

Notice  is  hereby  givea  patwiaat  to 
Section  308(e)  of  the  Rogiixiai  RmU 
Reorganization  Act  of  1973  that  the 
Commission,  Reviaw  BimkI  Nuabar  » 
has  issued  a  certificate  authorizing  the 
Consolidatarf  Kafl  CatyaMHoa  «a 
abaadoB  iti  laA  linfl  betvnea 
Cochcantoa  and  Utica  in  &e  County  of 
Venanga  RA.  a  total  djatanoe  af  &9 
miles  eOactivB  aa  January  26b  1082. 

The  nat  Ufaidatian  value  of  tfaia  line  is 
$94,3M.  II  adtUo  120  days  bom  the  date 
of  this  publication.  Conrail  receives  a 
bona  fida  ofiier  for  fhe  sale,  for  75 
percent  af  the  net  liquidation  value,  of 
this  line  it  slwll  aall  auch  liae  aad  the 
Commission  sbatt.  ualass  the  partis* 
otherwise  afiea.  establish  an  aquitable 
divisioB  of  Joint  rates  lor  throufh  roates 
over  such  Unas. 


;««m4 


Agatha  L. 
Secntaay. 
|FR  Doc  as-sm'Tiiid 

WLUNO 


(Docfcal  AB-1V7  (8ub-«9N)l 


ConraN  AbandonmafM  I 

Dlmallng  and  Madara,  PA;  nndtoiga 

Notice  is  hereby  given  pminant  to 
Section  30e(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Reviaar  Board  Nuaabar  » 
has  issued  a  certificate  authorizing  the 
ConaoBdatad  itai  Ootparatkia  4a 
abandon  its  rsil  i 
and  Kfladara  in  the  Caua^  of  Clearfield. 
PA.  a  total  dtataara  of  lAJ  miles 
effective  on  Jaaaary  28, 1982. 

The  nat  liyildation  value  of  this  line  ia 
$190504.  It  within  120  days  from  the 
date  of  this  pablicatioa.  Conrail  veceives 
a  bona  fida  offer  for  the  taia,  tat  75 
percent  ot  the  net  liquidation  value,  of 
this  Una  it  shall  aall  stMih  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  }aint  rates  for  through  routes 
over  such  Unas. 
Agatha  L 
Secntarft. 


[Doekat  AB-187  (8Ub-70Nn 


Conrail  AbandonmafM  1 

aaafllald  Junction  and  MiMHnt.  M; 

Flndbiga 

Notice  is  hereby  given  pursuant  to 
Section  308(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 


has  issued  a  certificate  aut 
Consolidated  Rail  Coiporation  to 
abandon  its  rail  line  between  Clearfied    , 
Junction  and  DlmeUng  in  the  County  of 
Clearfield.  PA.  a  total  distance  of  3.9 
miles  effective  on  January  28, 1982. 

Hk  net  UquMatkMi  vakw  of  this  Una  is 
$39,438.  It  within  120  days  from  the  date 
of  this  pubUcatiam,  ConraS  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  vahie.  of 
this  line  it  shall  sell  such  line  and  the 
CommiaaieB  ahaU.  uoleas  the  parties 
otherwiae  ap^a.  establish  an  equitable 
division  of  jotait  rates  for  throu^  routes 
over  such  llaas. 
Agatha  L.  Ma^famdch. 
Secretary. 

(FR  DiK.  «-n>7«M«<»«K  Bttf  MDl 

BiujNO  cooc  naaas-a 


[Doekat 


Cooral  Abandonment  at  HUbnaii,  PA; 


Notioa  ia  bareby  given  purauant  ta 
Section  SOBM  at  the  Regiimal  Rail 
ReoifMkatiaa  Act  of  1973  that  the 
Coma^sioB.  Review  Board  Nunber  1 
has  iaauad  a  oavtificata  authoriziag  the 
Consolidated  Rail  Corporation  to 
abandon  fta  fail  Una  between  milepoat 
0.0  and  milepost  1.4  in  Hillman  in  the 
Counties  of  Indiana  and  Jefferson,  PA.  a 
total  distance  of  1.4  miles  effective  on 
January  28, 1902. 

The  net  Uquidatien  valae  of  this  bne  is 
$62,977.  U,  within  120  days  £RRn  tbedata 
of  tMf  publication.  ConraO  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  ik|eidalifla  vaha.  af 
this  line  it  shaU  seU  such  line  and  the 
CaooBaRQSi  Mnll.  aBnaa  isa  paniea 
otherwise  agree,  establish  an  aqaHaMa 
division  of  Joint  rates  for  through  routes 
over  such  liaet. 
Agatha  L.  Ma^f  eviih. 
Secrmtatjf, 
[rapncanuanu^KimiKa— t 


8oo  Una  RalPMMl  Cooqpaay  and 
imnoto  Central  QuN  Rairaad  Company, 
Exonvtlon  for  Contract  Tarttf  ICC- 
8OO-C-0017 

AOmor:  Jntacatate  CommaBoe 

CommiaaioB. 

ACHOK  Matiee  al  previaional 

exei 


;  ftSfioDen  are  granted  a 
provirtonal  exemption  under  49  TJ.8.C. 
10506  from  the  notice  requirements  of  49 
U.S.C  1071S(e).  The  contract  tariff  to  be 


filed  aaay  baoaau  afiactive  aa  one  day'a 

notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Raster. 


FOR  FURTNni  amMMMTioM  contact: 
Donald  J.  Shaw,  Jr..  or  Jana  F.  Marlrall. 
(202)  275-7656. 

StiPPI^MENTARY  INFORMATION:  The  SoO 

Line  Railroad  Coaapeny  (SOO)  mnd  the 
nUnois  Central  Gulf  Railroad  Company 
(ICG)  filed  a  peflthm  on  Prinnary  12, 
1962,  secUiig  an  tnLBOUfnoB  under  49 
U.S.C.  10505  from  the  statutory  notioe 
provisions  of  40  USJd  lOS^e). 
Petitioners  laquaat  that  we  penait 
contract  tadff  ICC-5OO-C-0ai7  to 
become  efiiaottva  oa  March  S,  1982.  The 
tariff  was  filed  to  become  effective  on 
March  15. 1982.  The  tazflF  provides  for 
the  joint  movement  of  wheat  from 
Duluth.  Minnesota  to  destinations  In 
Loidslana  and  Alabama. 

Under  48  U^C.  10713(e),  contracts 
must  be  ffled  on  not  less  than  30  day's 
notice.  Hiere  is  no  provision  for  waiving 
tMs  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exeuipOon  aulauiity  in 
exceptioRal  sftaatieas.    . 

The  petition  shsU  oe  granted,  in  a 
supportiBg  stateiBent.  ttie  siupper  states 
that  In  mder  to  avoid  shat'downs,  it ' 
requires  deUvery  of  the  wheat  at  its 
Venezuelan  mills  by  April  1. 198Z.  Ear^ 
implementation  of  (he  contract  will 
insure  that  the  rail  ah^ments  arrive  by 
the  expected  sailing  date.  We  find  this 
to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioners'  contract  tariff  ICC-SOO- 
C-8B1/ may  baceaa  effsolhKs  an  <Bie 
day's  notice.  We  will  apply  Iba 
following  conditions  which  have  been 
imposed  io  similar  exenpthm 
proceedingr 

If  the  r"™»«<— Inn  pwrmits  the  oootract  to 
t)ecoiBe  eflactivs  on  oae  day's  ootlca.  this 
fact  netdier  shaD  be  constraed  to  mean  that 
this  is  a  Commission  approvad  contract  for 
purposaa  of  40  U.S.C  lOnsU)  nor  diaO  R 
serve  to  deprive  the  ^HnodsstoB  of 
lurlsdictiaB  to  lusUiaia  a  procaeAog  oh  its 
own  initiative  or  txi  lAiuiiaaint,  to  review  ttra 
contract  and  to  disapprove  H. 

Subject  to  QompUaaoe  with  these 
conAfiona.  under  40  U.S.C  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  Is  not  necessary  lo 
carry  out  (he  tzansportatlan  policy  of  49 
U.S.C.  lonna  and  li  not  needed  to 
protect  riilppeis  Irani  abuse  of  maticet 
power.  Taithet,  we  win  consider 
revoking  this  exemption  under  49  U.S.C. 
1050S(c)  if  protesU  are  filed  within  15 
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:  days  of  pubHcaflon  fn  tbe  Fadsral 


This  action  will  not  significantly  afiisct 
the  quality  of  the  human  environment  or 
die  conservation  of  energy  resources. 

(49U.8.C1060q 
Dated:  February  22, 1062. 
By  die  Commission.  Division  2. 

Taylor.  Conmiasiaoer  Taylor  is  BtirigniMl  to 
this  Division  for  the  purpose  (tf  resolving  tie 
votes.  Since  then  was  no  tie  in  diis  aiatter. 
Commiaaioner  Taylor  (fid  not  participate. 
Agatha  L.  MMgaeoviGh, 
Secretary. 

PH  Ooa  l»-BI8inMS-»«  MC  am] 


Department  of  Justioe.  Washington.  D.C. 

2063a 

|oaa|nIL  WldsMr. 

Director  (^OptnUeuaAnHtnatDiriakm. 


U.8.  Dialiict  Gaeri  far  Aa 
FkKida, 


MIddlaDistiiclef 


DEPARTMENT  OF  JUSTICE 
Antltniat  Dtvlelon 


Produda  Co.  and  Bayi*  dgarcbic; 
Propoaad  Conaant  Judgment  and 
(«utii|ieuuve  ai^mci  siaianwni 

Notice  is  hereby  given  pursuant  to  the 
Antitruat  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h),  that  a  proposed 
consent  decree  and  competitive  impact 
statement  have  been  fileid  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida,  Jacksonville 
Divirion.  in  the  case  of  United  States  v. 
American  Maize-Products  Company. 
.  Civil  Action  No.  81-1232-Civ-H^ 

The  complaint  in  this  case  alleged  that 
the  proposed  acqxdsition  of  all  of  the 
cigar  business  assets  of  Bayuk  Cigars 
Incorporated  by  Jno.  H.  Swisher  k  Son. 
Inc..  a  whoUy  owned  subsidiary  of 
American  Malze-Prodncts  Conqiany, 
would  substantiaUy  lessen  competition 
in  the  jnanufacture  and  sale  of  dgars  in  ** 
violation  of  Section  7  of  the  Clayton  Act 

The  proposed  Judgment  would  enjoin 
Bayuk  for  a  period  of  five  years  from 
transferring  any  trade  name  or 
manufacturing  facility  iised  in  its  cigar 
business  to  American  Maize-Products 
Company.  Conaolidated  Cigar  Company. 
Culbro  Corporation,  or  American 
Brands.  Inc.,  without  prior  approval 
from  the  Department  of  Justice; 
however,  the  decree  would  allow  Bajnik 
to  seU  its  Garcia  y  Vega  brand  and  any 
manufacturing  fadUties  and  assets 
necessary  to  produce  that  brand  to  any 
cigar  manufacturer  other  tiian 
ConsoUdated  Qgar  Company. 

PubUc  comment  on  the  proposed 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Cmnments 
should  be  directed  to  Alan  L  Marx. 
Acting  CUet  General  litigation  Section, 
Antitrust  Division,  United  States 


United  Statu  ofAmaioa,  Plaintiff  v. 
American  Maixa-Producta  Company  and 
Bayuk  Cigan,  InclidBBAanXi. 

Civil  Na  81-1232-Glv-H^ 

Stipulation.  Filed:  Fsbraaiy  12. 1^82. 

It  is  stipulated  by  and  fcetween  the 
undersignad  partioa.  by  iheir  req>ective 
^attorneys,  tfaafc 

1.  The  parlies  consant  liiat  a  Final 
Judgment  in  the  fona  hefeto  attached  aiay  be 
filed  and  entered  by  dw  Court  wpaa  the 
motion  of  any  party  or  upon  the  Comfs  own 
motion,  at  any  time  after  oompHanne  with  Ibe 
requirements  of  the  Antitrast  nooednres  and 
Penalties  Act  (IS  U.&C  16).  and  widumt 
fiirtlier  notioe  to  any  party  or  otiier 
proceedings,  pravidad  that  Plaintiff  has  not 
%vithdrawn  ita  oonaant  wbtefa  M  auy  do  at 
any  time  li^on  the  cntiy  of  the  pnqMaed 
Final  Judyaont  liy  aervftig  notioe  thereof  on 
Defendants  and  by  filing  lliat  notice  with  die 
Court 

2.  In  the  event  Plaintiff  wididraws  its 
consent  or  if  the  propooed  Fatal  Judgment  is 
not  entered  pwsoaat  to  diia  Stipnlation;-thia 
Stipulatian  shaH  be  of  no  efiiect  wliatevte  and 
the  making  of  diia  St^polatioo  ahaD  be 
witlioat  preindice  to  any  party  in  this  or  any 
other  proceeding. 

Dated-  ""    ~~~^ 

For  the  plaintiff:  William  F.  Baxter, 
Assistant  Attorney  General;  Mark  Leddy, 
Charles  F.  E  McAleer,  Alan  L  Klarx, 
Attorneys,  US.  Depmtmant  of  Justice, 
Antitrust  DirisioB. 

Steven  C  Douse:  Richard  W.  Pierce;  David 
&  Moynihan;  FUNp  M.  Eisenstat: 
Attorneys,  US.  D^tartment  offitstica,    '', 
Antitrust  Division.  WasJungton.  D.C 
20S3a  fZOZ)  T24-6485. 

For  the  defendants:  Donald  F.  Turner, 
Wihner,  Cutler  a  Pickering.  1686  K  Street 
NW..  Wariiingtoo.  D.C.  20006,  (202)  872- 
OOOXAttoaieys  for  Bayuk  Cigars 
Incoiporatad:  Battwia  A.  Meats.  HaU. 
McNicoL  Hamfltoo,  Claik  ft  Munay.  2301 
East  42nd  Street  New  Y«k.  New  Yoric\ 
10017.  (2U)  eeZ-aoOOl  Attorneys  /br        \ 
Amerioan-Maixe  PndHcts  Company. 

Distllct  of 


U.S.Distilct 

FkxUa.  lacicsaavflU  OivWoa 

United  States  of  America,  Plaintiff,  v. 
American  Maiz^Products  Company  (md 
Bayulc  Cigars,  Inc.  Defendants. 

Civil  No.  81-1232-ChH{-M- 

Final  Judgment  Filed:  Fafaraary  12, 1062. 

nainttff.  United  States  at  America,  having 
filed  its  oonqilaint  herein  on  December  22, 
1061,  and  defendants  American  Maize- 
Products  Cooqiany  ("AmerlcaB  Maize")  and 
Bayuk  Cigars,  Inc.  ChBayak")  havbg 
appeared,  and  plaintiff  aad  defendaata,  by 
their  respective  attonwya,  having  consented 
to  the  entry  of  this  Final  Judgment  and 
without  this  Ftnal  fadgmant  ooostituting  any 
evidence  against  of  any  admisaion  by,  any 


party  widi  respect  to  any 
hetsBi; 


of  fact  or  law 


hlow.  Ihanion.  bafaes  te 
testimaay.  and  wMfaoat  trial  ar 
of  uqr  iasee  of  fact  or  law 
consent  of  dM  paitlas  hmlo.  it  is  henby 
Ordesed,  Adjudged  and 

I 

This  Court  has  Msdictiaa 
matter  herein  and  die  parties  hereto.  Iks 
compMint  states  a  daim 
may  be  graatod  agahi 

Bayuk  under  section  7  of  the  Clayton  Act 
VS.C.  18,  as  amended. 


As  used  in  flils  Final  Judgssent 

(A)  "Qgsi^  means  a  roll  of  tobacco 
wrapped  in  tobacco  leaf  or  reconstitnted 
tobacco  weighing  more  than  three  ponnds  per 
thousand. 

(B)  "Qgar  bnsineas''  means  tiw  business  of 
producing  and  selling  dgars. 

(Q  "Manufacturing  facility"  means  any 
plant  used  to  manufacture  dgart  and  all  or 
substantiaUy  all  of  die  equipment  and 
machinery  used  to  manufacture  cigars  in  that 
plant 

m 

The  iROvisions  of  this  Final  Judgment  shall 
apply  to  Bayuk  and  to  each  of  its  directors, 
officers,  employees,  agents,  subsidBaries. 
affiliates,  SBccesaors  and  assigna  and  to  all 
other  persons  in  active  concert  or 
participation  with  any  of  diem  wlio  receive 
actual  notioe  of  tills  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

(A)  Bayuk  is  hereby  eiqoined  and 
restrainmi  from  selling  or  transferring, 
direct^  or  indirectly,  without  prior  approval 
from  the  Department  of  Justioe.  any  trade 
name  or  manufacturing  faciUty  need  in  its 
dgar  business  to  American  Maiae. 
ConaoUdatad  Qgar  Company.  CnOiro 
Corporatiaa.  or  American  Brands,  Inc.  Of  any 
of  tteir  parents,  subsidiaries,  afHHatea,  or 
successors;  provided,  however,  that  Bayak 
shall  be  permitted  to  sell  die  Garde  y  Ve 
brand  aiid  any  mannf actming  fniiUtim  i 
assets  necessary  to  produce  that  brand  to 
any  cigar  manufacturer  oUier  than 

'  Consolidated  Cigar  Company. 

(B)  Bayuk  shall  supply  the  Dapartmaot  of 
Justioe  with  a  oopyaf  any  contract  for  the 
sale  of  die  Garda  y  Vega  brand  awl  related 
assets  to  any  oaoBpoay  named  in  sahaartioa 
(A)  of  diis  Secdoo  IV.  together  wf&  a  written 
description  of  such  asaeta.  at  least  tan  days  ia 
advance  of  the  dosing  date  of  the 
transaction. 

(Q  Widi  reelect  to  any  applicatioa  far 
approval  of  the  Department  of  Jnattoe 
pursuant  to  subaaction  (A)  of  ^is  soetian  iV. 
Bayuk  shall  supply  the  Department  of  Justice 
witii  a  copy  of  the  propoaed  oootract  of  sale 
together  with  all  pertinent  tnftxmatieB 
relating  diereto.  The  Departaiant  of  Jaatice 
ahall  have  fifteen  days  from  the  racdpt  of 
sudi  applicatton  to  request  such  addttional 
infbmation  as  may  be  necessary  Car  it  to 
make  its  dedaion  thereon. 

1" 
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For  the  purpose  of  detennining  or  securing 
compliance  with  this  Pinal  Judgment,  and 
subfect  to  any  legally  recogniied  privilege: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice,  upon  wrhtten  request 
of  the  Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to  Bayuk 
made  to  its  principal  offioe.  shall  be 
permitted: 

(1)  Access  during  office  hours  of  Bayuk  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  menoranda  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Bayuk.  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonable  convenience 
of  Bayuk  and  without  restraint  or  interference 
from  it,  to  interview  officers,  employees,  and 
agents  of  Bayuk,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  Bayuk's  principal  office, 
Bayuk  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  V  shall  be 
divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  Bayuk  to  plaintiff,  Bayuk 
represents  and  Mentifles  in  %vrltlng  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  rule  28(c)(7]  of  the 
Federal  Rules  of  Civil  Procedure,  and  Bayuk 
marks  each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under  rule 
2e(c)(7)  of  the  Federal  Rules  of  Qvil 
Procedure,"  then  10  days  notice  shall  b« 
given  by  plaintiff  to  Bayuk  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  j\iry  proceeding!  to  which  Bayuk 
is  not  a  party. 

VI 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgmeiit  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction,  implementation  or  modification 
of  any  of  the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith,  and  for 
the  punishment  of  violations  hereof. 

vn 

This  Pinal  Judgment  will  expire  five  yeara 
from  its  date  of  entry. 

vm 

Entry  of  this  Final  Judgment  is  in  the  public 
Interest. 
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United  States  Dittrict  fudge. 

U.S.  Distiict  Couri  for  Iha  Middle  District  of 
Florida.  JackoooviUa  Diviaiaa 

United  Stateg  of  America.  Plaintiff,  v. 
American  Maize-Producta  Co.  and  Bayuk 
Cigan,  Inc.,  Defendants. 

Civil  No.  81-1232-av-I-^  Competitive 
Impact  Statement. 

Filed:  February  12, 1982. 

This  competitive  impact  statement  relating 
to  the  proposed  consent  judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding,  is 
filed  by  the  United  States  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and  Penalties 
Act,  IS  U.S.C  lacbj. 

I.  The  Nature  and  Puipoae  of  the  ProcMding 

This  is  an  action  brought  under  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18,  seeking  to 
enjoin  one  cigar  manufacturer  from  acquiring 
another.  The  defendants  are  American 
Maize-Products  Company  ("American 
Maize"),  a  Maine  corporation  with  principal 
offices  in  Stamford.  Connecticut  and  Bayuk 
Cigars  Incorporated  ("Bayuk"),  a  Maryland 
corporation  located  in  Fort  Lauderdale. 
Florida. 

Jno.  H.  Swlaher  h  Soa  Inc.  ("Swdsher"),  a 
wholly-owned  subsidiary  of  American  Maize 
located  in  Jacksonville.  Florida,  is  the  second 
largest  manufacturer  of  cigars  in  the  United 
States  by  unit  volume  of  sales  and  the  third 
largest  by  dollar  volume  of  sales.  Its  principal 
brands  are  King  Edward  and  Swisher  tweets. 

Bayuk  Is  the  fourth  largest  manufacturer  of 
cigars  in  the  United  States  by  unit  volume  of 
sales  and  the  fifth  largest  by  dollar  volume  of 
sales.  Its  principal  brands  are  Phillies  and 
Garcia  y  Vega. 

On  December  21, 1981,  the  shareholders  of 
Bayuk  approved  a  plan  for  the  complete 
liquidation  of  the  company,  to  be  completed 
within  one  year.  As  part  of  Us  plan  of 
BquidatioaBairuk  agreed  to  sell  substantially 
sU  of  its  Cigar  business  assets  to  Swisher  (or 
to  another  company  formed  by  American 
Maize  for  the  purpose  of  acquiring  the  Bayuk 
assets)  for  approximately  $14.5  million. 
Bayuk's  plan  of  liquidation  provides  for  the 
sale  of  the  company's  cigar  business  assets  to 
another  buyer  If  the  sale  to  Swisher  is  not 
consummated. 

On  December  22, 1961,  the  government 
filed  a  complaint  alleging  that  the  proposed 
acquisition  by  Swisher  of  Bayuk's  cigar 
business  assats  would  substantially  lessen 
competition  in  the  manufacture  and  m1>  of 
cigars  In  violation  of  Section  7  of  the  Clayton 
Act  and  asking  that  the  acquisition  be 
preliminarily  and  permanently  enjoined.  The 
defendants  subsequently  agreed  to  postpone 
the  closing  of  the  transaction  pending  a 
hearing  on  the  government's  application  for  a 
preliminary  injunction.  The  parties  reached 
an  agreement  settUng  the  case  before  a 
hearing  could  be  held  on  the  application. 

n.  Thfl  Natun  of  tfao  ADagod  Vlolatkm 

The  complaint  alleges  that  the  appropriate 
market  within  which  to  assess  the  proposed 
acquisition's  effect  on  competition  is  the 
manufacture  (including  importation)  and  sale 
of  cigars  throughout  the  United  States.  A 


cigar  is  defined  as  any  roll  of  tobacco 
wrapped  in  tobacco  leaf  or  reconstituted 
tobacco  and  weighing  more  than  three 
pounds  per  thousand. 

The  government  relied  on  market  sbarea 
calculated  both  in  uniU  (individual  dgart) 
and  in  dollars.  Because  dgars  vaqr  widely  in 
price,  and  the  proportion  of  cigars  sold  at 
each  price  level  varies  from  one 
manufacturer  to  the  next  a  finn's  share  of  the 
market  may  be  very  different  as  computed  by 
these  two  methods.  Although  we  believe 
units  are  generally  the  more  reliable  measure 
of  competitive  strength  in  this  industry,  the 
most  complete  and  accurate  picture  of  the 
industry's  structure  is  obtained  by  using  a 
combination  of  the  two. 

In  unit  sales,  Swioher'a  market  share  for 
1980  was  19.55%.  Bayuk's  market  share  was 
7.67%.  In  dollars,  the  comparable  figures  are 
10.54%  ibr  Swisher  and  tM%  for  Bayuk.  The 
top  four  firms,  as  measured  by  unit  sales, 
hd  ve  approximately  08.0%  of  the  market  the 
top  eight  86 1%.  Measured  in  dollar  sales,  the 
four-firm  concentration  ratio  is  S0.S%.  and  the 
eight-firm  concentration  ratio  is  76.4%.  The 
combined  shares  of  Swisher  and  Bayuk 
amount  to  27.22%  in  uniU  and  17.18%  in 
dollars,  and  would  have  resulted  in  post- 
acquisition  four-firm  and  eight-firm 
concentration  ratios  or7e.9%  and  87.7%  in 
units  and  66.8%  and  79.1%  in  dollar*. 

The  government  believes  that  an  increase 
of  this  magnitude  in  the  level  of 
concentration  in  the  cigar  industry  would 
have  resulted  in  a  subAantial  lessening  of 
competition  in  the  manufacture  and  sale  of 
cigars.  Among  the  important  factors 
supi>orting  this  conclusion  are  the  companies' 
extensive  overlap  in  the  low-priced  segment 
of  the  market  the  steady  decline  in  demand 
for  dgars.  the  low  probability  of  new  entry, 
and  the  impracticallty  of  increased 
importation  of  Inexpensive  cigars. 


III.  The  Proposal  for  a  Ccosoat  Judgmoat  and 
Ha  Anttdpatod  Bftset  on  CoBip»dtfoa 

The  proposed  consent  decree  by  which  the 
parties  would  settle  this  case  permits  Bayuk 
to  sell  its  dgar  business  assets  and  complete 
its  liquidation,  but  it  minimizes  the  potential 
Increasa  In  concentration  in  the  cigar 
industry  by  limiting  the  buyers  to  whom 
Bayuk  may  sell.  Section  tV(A)  of  the 
'  proposed  decree  prohibits  Bayuk  from  selling 
or  transferring  any  trade  name  or 
manufacturing  fadlity  used  in  its  dgar 
business  to  any  of  the  largest  cigar 
manufacturers — Consolidated  Cigar 
Company,  ^nericon  Maize,  Culbro 
Corporation,  or  American  Brands,  Inc. — 
without  prior  approval  from  the  Department 
of  Justica.  Section  IV(A)  conuins  an 
exception  for  Bayuk's  Garda  y  Vega  brand 
and  related  asseta,  which  may  be  sold  to  any 
cigar  manufacturer  other  than  the  largest 
Consolidated  Cigar  Company.  The  decree  ia 
to  remain  in  effect  for  five  years  and  will 
bind  the  purchasers  of  Bayuk's  cigar  business 
assets  during  that  period 

In  effect  the  defendants  hove  agreed  that 
they  will  not  go  forward  with  the  acquisitioa 
as  it  was  originally  structured.  Bayuk  wrill  bt 
allowed  under  the  decree  to  attempt  to 
negotiate  a  sale  of  its  Garcia  y  Vaga  brand  to 
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Swisher,  but  falUBg  that  it  will  be  live  to  sell 
that  brand  to  any  dgar  mamifactnrar  otfaar 
than  CansohdalBd.  Bayvk's  PUlUes  brand 
cannot  be  sold  to  any  of  die  largest  dgar 
manufacturers  without  the  consent  of  the 
Department  of  Justice. 

The  government  relied  on  several  factora  in 
asseaaing  the  propoaad  decree's  probable 
effect  on  competition  and  in  condndiag  that 
it  repieaented  tvoaooable  and  adequate 
relict 

(1)  The  maxtmum  increase  in  coocentratiao 
in  the  dgar  industry  permitted  under  the 
decree  is  much  smaller  than  would  have 
occurred  if  the  acquisition  had  gone  forward 
in  its  original  form.  Given  the  characteristicr 
of  the  market  and  the  companies  involved,  it 
is  unlikely  to  lead  to  a  substantial  lessening 
of  competition. 

(2)  Phillies  will  be  preserved  as  a 
competitive  entity  independent  of  the  other 
major  manufacturers. 

(3)  Continued  litigation  would  not  be  a 
satiofactofy  alternative  if  Bayuk  and  Swisher 
voluntarily  limited  the  transaction  to  Garda 
yVega. 

A.  Incnaae  in  CanoaBtntkm 

The  Garda  y  Vega  brand  accoonts  for 
approximately  one-third  tf  Bosrukt'onit  sales 
and  one-half  of  its  dollar  sales.  Standing 
alone,  ita  1980  market  share  would  have  been 
2.67%  iti  millB  and  9M%  in  dollars.  Ilie 
comparable  flgiea  for  FMHiea  wo«Id  have 
been  5.10%  in  onMa  and  S.MK  in  doUaza.  Tlie 
market  aiiTwa  of  the  fanrlaiyet 
manuf acturen,  WTiahiding  Baytdc,  are  a* 
follows: 


No  other  firm  has  aa  much  as  4%  of  the 
market  on  either  bosio.  and  most  of  the 
remaining  firms  are  significandy  smaller  on 
one  dimension  (units  or  dollars)  than  on  the 
othen 

A  useful  means  of  comparing  the  increases 
in  concentration  that  would  ruult  from 
varioua  dispositiona  of  the  Bayuk  dgar 
business  assets  is  the  Hlrahman-HerfindaU 
index,'  a  measure  of  the  level  of  ooncentraUon 
in  a  market  calculated  by  adding  tJw  aqoares 
of  the  market  shaiea  of  il  oomponiea  ia  the 
market  The  Hirsohmao-Heifindahl  index  for 
the  dgar  industry  in  1980  was  at  least  .1464  in 
units  and  .1190  in  dollars.  The  ori^nal 
proposed  acquisition  would  have  Increased 
these  figures  by  .0300  and  .014a  reflectively. 
By  comparfaon,  Swisher's  acquisition  of 
Glarda  y  Vega  would  yield  an  hicnaaa  of 
.0100  in  anita  and  XKffO  in  doUan.  Ibt 
comparable  figares  for  Garda  y  Vaga  and 
Culbro  are  JOOn  in  units  and  ilOB3  in  dollars, 
a  Sale  to  American  Braada  would  increase 
the  index  by  JOOST  in  units  and  JOOn  in 
dollars.  The  maxinnim  increase  resnlting  from 
a  sde  of  Rdlbas  to  one  of  Ae  saaDar 
manufaelarars  woaM  be  AM  In  units  and 
.0018  in  dollars,  or  JCOO  ia  doDan  aad  jms 


in  units.  An  increase  of  jnOO  in  an 
moderately  conoentratad  industry  ordinarily 
would  be  oonsiderad  significant 

Even  in  combinatian,  the  possible  sales  af 
Garda  y  Vega  aad  PWUfes  pursuant  to  the 
decree  win  prodnee  a^nch  smaller  increase 
in  concentration  than  the  original  transaction, 
and  this  assumes  that  Bayuk  vrill  in  fact  sell 
each  brand  to  one  of  the  largest 
manufacturers  premitted  under  the  decree. 
Alternative  purehasers,  either  from  outside 
the  industry  or  from  among  the  very  small 
cigar  manufacturers,  would  further  lessen  or 
even  eliminate  the  increase  in  concentration. 

This  does  not  mean  that  increases  in 
concentration  of  the  magnitude  possible 
under  the  decree  are  necessarily 
competitively  benign.  In  another  industry,  or 
in  other  drcumstaocas,  the  Department  of 
Justice  might  oppose  the  acquisition  of  a 
company  the  size  of  Garda  y  Vega  by  a 
competitor  the  size  of  Swisher  or  Culbro. 
Here,  however,  we  believe  that  the  risk  of 
anticompetitive  aSsct  is  acceptably  low,  in 
part  because  Gaida  y.  Vega  and  Swisher 
compete  primarily  to  different  segments  of 
the  market 

There  is  general  recognition  that  within  die 
broader  dgar  moiket  not  all  dgars  compete 
equally  wtdi  ana  anodiar.  Cigars  of  a 
particular  size  and  price  compete  most 
directly  with  other  dgars  of  similar  size  and 
price.  The  dagrea  of  substitatafaiMty,  and 
bends  of  competition,  decreases  as  Ae  price 
differential  between  dgars  increases. 

Despite  the  wide  range  of  prices  for  dgars, 
it  would  be  dtfflenh  end  poesibly  misleading 
to  define  diaovle  sub— ikats  on  this  basis. 
There  are  no  dear  dividing  lines  between 
differaat  pcioe  satsgadsi,  aad  variations  of 
size  and  shape  aXnt  patterns  ^ 
substitntabiUty  ia  ways  diat  amy  counteract 
apparait  di&rances  in  price.  Artiitrarily 
defined  sulmaricets  mi^t  obscure  the 
meaningful  competition  that  does  exist 
between  dgars  in  different  price  categories. 
Nevertheless,  it  is  taiportant  in  analyzing  the 
broader  dgar  maifcet  to  take^account  of  the 
tendency  for  similarly-priced  dgars  to 
compete  more  vigoraasly  with  each  other 
than  with  cigars  sdling  for  a  substantially 
higher  or  lower  price. 

As  origiaaDy  structured,  the  acquisition 
would  have  combined  FhiBies,  one  of  the 
laigest-seUng  brands  of  inexpensive  cigars, 
with  Swisber,  which  produces  only 
inexpcaslw  dgars  and  is  die  largest  seller  in 
that  segment  of  the  oiaHmt  The  effect  on 
compedtion.  because  of  this  direct  overlap, 
would  have  been  particularly  acute. 

Garda  y  Vega  dgars  are  generally  more 
expensive  than  Ctiillies  or  the  cigars  sold  by 
Sivisher.  The  latter  seQ  for  thirteen  cents 
each  or  less  at  retail.  Suggested  retail  prices 
for  Garda  y  Vega  run  from  seven  cents  to 
seventy-five  cents,  with  most  selling  for  more 
than  fifteen  cents  each. 

Although  the  GaNia  y  Vaga  brand  doe* 
compete  with  the  fanaas  sold  by  Swisher, 
they  compete  lass  dirscdy  than  brands  in  the 
soosa  price  range,  aad  tha  stpoificance  of 
their  combined  shares  in  die  overall  market 
should  be  weighed  accordingly.  It  Sivisher  is 
able  to  negotlat*  a  purdiase  of  only  Garcia  y 
Vega.  H  wflllharslqr  expand  its  productfon 
into  thamedlum-piiced  segsaent  of  the 
market  in  which  tt  ia  not  pour  ropraasntad. 


This  analysis  is  appUcabie  to  Culbro. 
which  has  its  grsatast  strength  in  the  low- 
priced  and  premium  augments  of  the  omket 
though  to  s  leaser  dsgiuu,  salt doae have 
medium-priced  brands.  Americaa  O^sr  i*  a 
strong  competitor  in  the  aiedinwi-prioed 
segment  but  has  a  amch  smaller  share  af  the 
overall  market 

B.  Preservation  ofPhilUet  a*  a  Competitive 
Entity 

A  prindpal  concern  of  die  govanment  in 
this  lawsuit  was  that  the  mnaber  of 
significant  competitors  not  be  reduced 
because  of  Baytdc's  desire  to  leave  the 
industry.  At  present  the  five  largest  cigar 
monufacturera  control  TB4IX  of  wdt  sales  and 
66.6%  of  dollar  sale*  fa  the  domestic  market 
The  remainder  is  split  amoog  a  mnltttiide  of 
small  finns,  many  of  which  have  Mmitod 
produd  hnes,  regional  or  local  salee 
territories,  or  both. 

If  Bayuk's  dgar  business  aad  BMulwt  shoa 
went  entirely  to  one  or  more  t/t  the  malar 
manufacturm,  Ihe  top  five  woiddhava 
become  the  top  four,  and  the  mariCet  weald 
be  left  with  one  less  significant  snmpe  titer. 
The  resulting  increase  ia  conoantratian  tvoald 
almost  certainly  portend  e  loaa  of  oonpetitive 
vigor.  Conversely,  by  insuring  Aet  the 
Phillies  brand  and  manufacturing  iadlitie* 
are  not  sold  to  one  of  the  major 
manufactureis,  the  decree  gaaiautems  that  it 
will  remain  an  independent  and  important 
presenoe  in  the  maiket  If  FfaiOiea  is  sold  to 
one  of  the  smaller  mannfactnreia,  it  will 
project  that  conqiany  into  the  top  five  fa  the 
industry,  essentially  repladiv  Baynk  as  a 
major  competitor,  ff  sold  to  a  new  entsont  or 
otherwise  maintained  as  a  aepasate  entily. 
Phillies  will  still  be  large  enon^  to  have  a 
meaningful  impact  On  the  market 

This  assumes,  of  course,  that  FUUies  would 
be  independently  viable  (if  not  sold  to  an 
existing  manufacturer)  and  that  Bayuk  will 
sell  or  maintain  it  as  a  going  business.  Bayuk 
currently  manufactures  its  dgan  m  two 
plants.  'The  entire  bullies  line  con  be 
produced  effidently  in  a  single  plant  which 
we  expect  will  be  offered  to  the  buyer  of  the 
Phillies  brand.  Obtaining  additianal 
manufacturing  facilities  fa  any  event  would 
not  be  difficult  The  government  is  aware  at 
no  spedal  inq»ediii|ents  or  disadvantages  that 
would  prevent  Hiillies'  survival  as  a  separate 
company. 

The  government  believes  that  Bayuk's 
finandal  faterest  m  ""'"t^'ning  Phillies  as  a 
valuable,  saleable  propwty  is  —^R"**"*  to 
guarantee  that  it  will  not  be  operated  or 
disposed  of  fa  a  way  that  woidd  injure  its 
standing  as  a  viable  competitor  end  thereby 
diminish  its  worth! 

C.  AltemaUvea  lo  tite  Ffopomd  Dmava 

If  the  government  had  rejected  Aa 
proposed  settlement  it  is  likely  that  Baynk 
would  have  proceeded  nailatmltjr  to 
restructure  its  treiHactian  with  Swiaher  to 
cover  only  Garda  y  Vega.  The  gowetamaat's 
options  then  would  have  been  to  contfaue 
this  case,  challenging  only  die  nerrower 
acqnisittan.  or  to  dittiiss  the  origtaal  actioa 
and  await  the  sale  of  PUmae  befora  deddfa^ 
if  one  or  both  of  tha  transactions  should  ha 
the  subject  of  hadMr  lttigatia&  Bvsb  if  w* 
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believed  that  Swisher'*  acquisition  of  Garcia 
y  Vega  itself  was  substandally 
anticompetitive,  a  case  brought  on  that  basis 
would  be  much  more  difficult  to  win  than  the 
present  case  and  would  require  a  greater 
commitment  of  resources. 

The  alternative  of  waiting  for  Bayuk  to 
complete  the  sale  of  iU  dgar  business  assets, 
however,  was  even  less  satisfactory.  Without 
the  decree  there  would  be  no  guarantee 
concerning  the  future  disposition  of  Phillies. 
If  Phillies  subsequently  were  sold  to  one  of 
the  major  manufacturers,  the  net  effect  when 
considered  with  a  sale  of  Garcia  y  Vega  to 
Swisher,  would  have  been  very  close  to  that 
of  the  original  transaction.  At  that  point 
however,  the  sale  to  S%vi(her  would  have 
been  consummated,  and  attacking  the  two 
acquisitions  collectively  would  have  been  far 
more  difficult 

On  balance,  therefore,  the  government 
believes  the  proposed  decree  represents  a 
reasonable  resolution  of  the  case,  one  that 
minimises  the  probability  that  Bayuk's 
liquidation  will  adversely  affect  the  quality  of 
competition  in  the  dgar  industry.  The  flve- 
year  term  of  the  decree  was  deemed 
suffldent  fai  light  of  the  steady  decline  in 
demand  for  cigars  and  the  industry's 
uncertain  future. 


IV. 


Available  to  Pitvata  Paittos 


Entry  of  the  proposed  consent  judgment 
will  have  no  effect  on  the  rights  of  persons 
who  may  have  been  tn|ured  by  the  alleged 
violation.  Private  plaintiffs  may  sue  for 
money  damages  or  any  other  legal  or 
equitable  remedy.  However,  this  Judgment 
may  not  be  used  as  prima  fade  evidrace  in 
private  litigation  pursuant  to  section  S(a)  of 
the  Clayton  Act  IS  U.S.C.  ie(a). 


V.  PraowiuM  Availabb  for  Madiflcation  of 
tha  Propoaad  Caownt  fvOpam* 

For  a  period  of  00  days  following  the  filing 
of  the  proposed  consent  Judgment  and  its 
publication  In  the  Fodaral  Raglstar,  interested 
persons  may  submit  written  comments 
concerning  the  proposed  Judgment  to  Alan  L 
Marx.  Acting  Chief,  Genml  Litigation 
Section.  Antitrust  Division.  United  States 
Department  of  Justice.  Waahington.  D.C 
2063a  These  comments  and  the  government's 
response  to  each  will  bt  filed  with  the  Court 
and  published  in  the  Pwlanl  RMlslar.  The 
government  will  carefully  oonaidisr  all 
comments  to  determine  if  there  is  any  rraaoa 
for  withdrawing  its  consent  to  the  proposed 
Judgment  whidi  it  may  do  at  any  time  before  > 
the  decree  is  entered  by  tha  Court  Tha  Court 
will  retain  Jurisdiction  over  tha  Jvdgment 
following  Its  entry  so  as  to  permit  any  of  the 
parties  to  apply  for  orders  loodliying  or 
enlbrdng  the  decree. 

VLAltataathraa  ActaaOy  CoMidatad 

The  complaint  filed  in  thla  action  reqnastad 
that  American  Maiae  be  enjoined  from 
acquiring  any  tntarest  in  Bayuk's  dgar 
bttslnasa  aaaats.  This  was  tha  only  odiar  form 
of  relief  actually  considarod  by  the  United 
SUtaa. 


Va  niiiiwliiillii  DoonnMats  and  Matailab 

There  are  no  documania  or  materials  that 
tha  govanaent  conaidarad  datanninattve  in 
formulating  the  propoaad  Judgment 


Dated: 

RespectfuUy  submitted, 
Steven  C.  Douaa.  Richard  W.  Pierce.  David  & 

Moynihan.  Iltilip  M.  Eisenstat  Attorney. 

United  Statee  Department  of  Justice, 

Antitnut  Divieion.  Washington,  IXC.  20SdO 

(202)  72*-4H85, 
fm  Doa  *».«1U  FIM  S-tS-at.  S:4S  ami 
aUJNO  COM  441*41-11 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
AdmlnMradon 

rrA-w-io,8at] 

Aleee  Shalce  MM.  Taholah,  WaMngton; 
ReviMd  Determination  on 
Reconsideration 

On  November  25, 1981,  the 
Department  made  an  Affirmative 
Determination  ReganUnfl  Application 
for  Reconaideration  for  rormer  workera 
at  the  Aleea  Shake  Mill.  Taholah. 
Washbigton.  This  determinatioQ  was 
published  in  the  Federal  Ragistar  on 
September  18, 1981  (48  FR  46428). 

One  of  the  petitioners  claims  that 
workers  at  Alees'  sole  ciutomer  were 
certilTed  by  the  DiBpartmenl  for  trade 
adjustment  assistance. 

The  Department  found  in  its 
reconsideration  investigation  that  the 
"contributed  importantly"  test  of 
Section  222  of  the  Trade  Act  was  met 
The  Department  found  that  Alees'  sole 
customer's  workers  were  certified  for 
trade  adjustment  assistance  on  October 
14. 1981.  TA-W-12.1ia  That  customer 
purchased  shakes  from  araa  shakemUls 
for  resale  to  brokers.  The  Department's 
survey  of  Alees'  sole  customer  showed 
that  it's  customers  reduced  purchases  of 
red  cedar  shakes  and  shingles  while 
incraaaing  imports  of  red  cedar  shakes 
and  shingles  in  1980  compared  to  1979. 

All  production  operations  at  Alees 
Shake  Mill  ceased  in  lanuary  198a  U.S. 
imports  of  red  cedar  shingles,  shakes, 
hips  and  ridges  increased  absolutely  in 
1979  compared  to  1978  and  inoreaaed 
relative  to  domestic  production  in  1979 
and  1980  compared  to  die  immediately 
respective  yean.  The  ratio  of  U.S.  , 
imports  to  domestic  producdon  of  red 
cedar  shakes  and  shingles  in  1980  was 
149.3  percent 

CoDclusioo 

After  carefid  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
red  cedar  shingles  and  shakes  produced 
at  Alees  Siake  Mill  contriboted 
importandy  tq  the  decline  in  sales  or 
production  and  to  tha  total  or  partial 
separation  of  woiicers  and  fonier 


worken  at  Alees  Shake  Mill  in  Taholah. 
Washington.  In  accordance  with  the 
provisions  of  die  Trade  Act  of  1974. 1  * 
make  the  following  revised 
determinations: 

All  workers  of  Alees  Shake  Mill,  Taholah. 
Washington  who  became  totally  or  partially 
separat^  from  employment  on  or  after 
August  1, 1978  and  before  March  1. 1980  are 
ehgible  to  apply  for  adjustment  assistance 
under  Section  223  of  die  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  ISth  day 
of  February  1062. 

RpiMtt  8.  ICaDyoB. 

Deputy  Director,  Off  ice  of  Program 

Management,  Unemployment  Insurance  . 

Service. 
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AinafiBan  nanoang  uiiapinani.  inCf 
oampoea  naa,  laaw  Tum,  iwgaiiw 
DelMiiilralion  Reganflng  Apptcatlon 

By  an  aiq)Ucation  dated  lanuary  4, 
1982.  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  EUgibUity  to 
apply  for  Worker  Adjustment 
Assistance  in  the  case  of  woiicen  and 
fonper  workers  of  American  Handling 
Equipment,  Inc.  Campbell  Hall,  New 
York.  The  determination  was  published 
in  the  Federal  Ragiatar  on  December  29, 
1981  (46  FR  82972). 

Punuant  to  29  C7R  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  oo  the  basis  of  focts  not 
previously  conaldsred  diat  the  deteiminatloa 
complained  of  wareiraoeoua; 

(2]  if  it  appears  that  the  determination 
complained  of  was  based  on  mistake  in  die 
determination  of  facts  previously  considered: 
or 

(3)  it  in  the  opinion  of  the  Certifying 
Officer,  a  miaintarpretatioo  of  facts  or  of  the 
law  Justifies  reconsideration  of  the  deciaioo. 

The  petitioner  claims  tiiat  the 
Department's  investigation  was  not 
complete  enough  to  reject  the  woricer 
petition  since  imports  of  foridifts  and 
forklifl  parts  contributed  importantly  to 
worker  separations  at  the  Aianlcaa 
Handling  Equipment,  Inc..  Campbell 
Hall  New  York. 

The  Department's  review  showed  that 
the  woricen  of  American  Handling  do 
not  produce  an  article  wlddn  the 
meaning  of  Section  222(3)  of  die  Act 
Woriiera  at  American  Handling  sell 
rent,  repair  and  rebuild  equipment  and 
parts.  "IIm  Daparimant  of  LaW  has 
consistently  determined  that  the 


performance  of  services  does  not 
constitute  the  production  of  an  article  as 
required  by  Section  222  of  the  Act  This 
determination  has  been  upheld  by  the 
U.S.  Court  of  Appeals.  Therefore, 
woriien  of  American  Handling  may  be 
certified  only  if  their  separation  was 
caused  importandy  by  a  reduced 
demand  for  their  services  by  a  parent 
firm,  a  firm  otherwise  related  to 
American  Handling  by  ownership  or  by 
a  substantial  degree  of  proprietary 
controL  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  woriiera 
independenUy  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  direcdy  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  for 
woricen  of  American  Handling  in  this 
case. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C  this  18th  day 
of  February  1962. 
Robari  S.  Kenyan. 

Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 
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[TA-W-1 1,588] 

Andrew  Bruce  Faehlone,  L.T.D,,  New 
Yoric,  New  Yorlq  Negative 
DetefnNnetion  Regerding  Application 
for  ReooneMeratlon 

By  an  application  postmarked 
December  19, 1981,  a  former  woricer 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Woricer  Adjustment  Assistance  in  the 
case  of  former  workera  producing  men's 
suits  at  Andrew  Bruce  Fashions.  LTJ}^ 
New  Yoric  New  York.  The 
determination  was  published  in  the 
Federal  Register  on  December  8, 1981  (46 
FR  80072). 

Punuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
die  following  circumstances: 

(1)  if  it  appears  on  the  baisis  of  focts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 


determination  of  fricta  previously  considered: 
or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  Justifies  reconsideration  of  the  decision. 

A  former  worker  claims  that  inqiorts 
for  the  past  ten  yean  have  been 
adversely  affecting  employment  in  the 
industry  as  well  as  at  An(kew  Bruce.  He 
questions  why  woricera  at  Vincent 
Formal  and  Leistire  Wear,  a  clothing 
contractor  for  Andrew  ftuce  were 
certified  for  trade  adjustment  assistance 
whUe  worken  at  Andrew  Bruce  were 
declared  ineligible  for  trade  adjustment 
assistance. 

The  Department's  review  showed  that 
the  woricer  petition  did  not  meet  the 
increased  import  criterion  of  Section  222 
of  the  Trade  Act  for  the  yean  1979  and 

1980.  Andrew  Bruce  closed  in  January. 

1981.  U.S.  imports  of  men's  and  boys' 
suits  decreased  absolutely  and  relative 
to  domestic  production  in  1979  and  1980 
compased  to  the  respective  previous 
years. 

The  Department  sees  litde  purpose  in 
using  import  data  up  to  ten  yean  prior 
to  the  date  of  the  workera'  petition, 
which  was  October  27. 1980  in  this  case, 
since  Section  223(b)(1)  of  the  Act  limits 
the  Department  to  certifications  of 
woricen  whose  layoffs  occurred  no 
earlier  than  one  year  before  the  date  of 
the  petition.  Therefore,  more  recent 
import  changes  would  be  significant 

Concerning  the  claim  that  worken  of 
Vincent  Formal  and  Leisure  Wear.  Inc. 
were  certified  eligible  for  trade 
adjustment  assistance  (TA-W-6188),  the 
Department  notes  that  these  woricen 
met  aU  the  group  criteria  for  a  worker 
certification  but  filed  their  petition  more 
than  a  year  earlier  than  did  worken  of 
Andrew  Bruce  and  that  investigation 
relied  on  somewhat  earlier  import  data 
than  the  Andrew  Bruce  investigation. 

The  exhaustion  of  woricen' 
imemployment  insurance  benefits  would 
not  provide  a  basis  for  groiqi 
certification  under  the  Act 

Condusian 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
woidd  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signa^  at  Waahington.  D.C,  this  18th  day 
of  February  1982. 
Robert  S.  Kenyon, 
Deputy  Director,  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 
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rrA-W-11.713  Plani  #12.  Fend  Ou  tae, 
WIeconaIn,  TA-W-11.714  Plant  #14, 
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W-11,720  Plani  #83,  OaMneK  Wtoeonabi, 
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Bruneadck  Com-  Marine  Powter  QrouP! 

By  an  application  dated  December  18. 
1981,  counsel  for  the  company  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
apply  for  Worker  Adjustment 
Assistance  in  the  case  of  worken  and 
former  worken  producing  outboard 
moton  at  all  of  Brunswick  Corporation's 
Marine  Power  Group  plants  listed  above 
except  Plant  #14  in  Stillwater. 
Oklaihoma.  The  determination  waa 
published  in  the  Federal  Register  on 
November  17, 1981  (46  FR  56518). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appers  on  jfae  basis  of  facts  not 
previously  considered  that  die  determination 
complained  of  was  erroneous; 

(2)  if  it  appears  that  the  detnmination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  fects  previously  considered: 
or 

(3)  if,  in  the  opinion  of  the  Certilying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

Counsel  claims  that  the  Department 
was  inconsistent  by  using  different  time- 
fitunes  in  reaching  its  negative 
determinations  for  woricen  filing  imder 
the  instant  petitions  and  its  certification 
for  worken  of  the  Marine  Power  Group 
who  filed  under  petitions  TA-W-759^ 
7602. 

The  Department's  review  shows  that 
the  instant  worker  petitions  did  not  meet 
the  increased  import  criterion  of  Section 
222  of  die  Trade  Act  of  1974.  U.S. 
imports  of  outboard  moton  decreased 
absolutely  and  relative  to  domestic 
production  in  1980  compared  with  1979. 
U.S.  imports  of  stemdrive  moton  are 
negligible. 

The  Department  sees  littie  validity  in 
the  claim  concerning  the  Department's 
inconsistency  since  the  woii:er  petitions 
which  were  certified  by  the  Department 
were  filed  in  an  earlier  time-frame  vdien 
import  data  for  only  a  partial  period  of 
1980  wgre  available.  The  instant 
petitions,  however,  were  filed  in  late 
1980  and  the  Department  had  complete 
1980  data  which  showed  diet  U.S. 


y 


Fadanl  Restater  /  VoL  47.  Na  39  /  Friday.  Februagr  26.  IflBZ  /  Nolkei 


production  ■■  well  m  importi  of 
outboard  nratan  declined.  The 
Department  notes  InBt  the  eunest  the 
worker  separaflaiu  began  at  the  fautant 
planU  was  March  17. 198a  It  is  also 
noted  that  production  and  sales  of 
outboaid  BMton  1^  tit*  Manne  Poiwer 
Group  iacfeaaad  in  qvaotity  and  vahie 
in  the  first  six  oHiatfas  of  18B1  OBBpared 
to  the  same  period  in  1980. 


After  ivriaw  of  Ae  application  and 
the  invciatigatl^e  file,  1  oondade  that 
there  has  been  ao  error  or 
misinterpretation  of  fact  or 
misintefpretation  of  the  law  which 
would  justify  reoonsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  denied. 

Si^Mdart 
Febraarjr  VML 
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Robsft  S.  1 

Deputy  Dii  wjtoTt  OfjnjB  ^rtogrotns 

Management,  Oitem^ejmeM  hamnmoe 

Service. 
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Periods  In  th« 

lows,  ■nOHM^fiMNl 

Tliia  notice  annniinres  ihs  basoning 
of  new  Extended  Benefit  Periods  in  the 
States  ol  /dabama.  Iowa,  aad  Maryland, 
enectfra  on  Fabraaiy  M,  W2. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.SX1  3304  note)  established 
the  Extended  Benefit  Prcypam  as  a  part 
of  the  Fedaral^State  Uaemployment 
Compaasatioa  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615]. 

In  accordance  with  section  203(d]  of 
tha  Ad.  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  incBcator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  far  the  period  consisting  of  that 


week  aad  dw  ioHMdiatoly  precediaf  12 

weeks,  the  rate  of  insured  employment 
under  the  State  xmeuipluy  nieut 
compensaHon  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actnafly  begins  with  the 
third  week  foHowiTig  Ae  week  for  whidi 
there  is  an  "on"  Indicator.  A  benefit 
period  win  be  In  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  die 
third  week  after  there  is  aa  "off" 
indicator. 

Deterannalioiia  eff  ^On   IiHficafor 

The  heads  of  the  employment  security 
ageMdea  of  die  States  of  Alabama.  Iowa, 
and  Mvylasid  have  deteimined  that  die 
rate  of  ktamnA  uBaHptoyment  in  aach 
Stale,  ior  dia  pariod  conaisdng  of  die 
week  aadNg  •■  faMiary  3a  1982.  and 
the  inmadiately  precadiiig  12  weeks, 
rose  to  a  p«M  thait  equals  or  exceeds 
the  Stale  trigger  ratea,  ao  that  for  tint 
week  there  was  an  "on"  indicator  in 
each  State. 

Therefore,  new  Extended  Benefit 
Periods  coauoenced  in  these  States  with 
the  week  baginning  on  Frimiary  14, 
1982. 

Inf ormatkio  for  Qainfiants 

The  daratJDO  of  extaaded  benefits 
payaUe  <■  a  saw  Extaaded  Benefit 
Period,  and  the  terms  aad  oonditlona  on 
which  they  are  payaUa.  ate  govemad  by 
the  Act  and  (he  Stale  anempioyaent 
compensatien  law.  Tlie  Slate 
empwyBMnt  sec'ially  agency  wS  lumisli 
a  written  notice  of  potendal  entMenent 
to  extended  benefits  to  each  individnal 
who  has  estahliriied  a  benefit  jrear  in 
the  State  that  will  expire  after  die  new 
Extended  Benefit  Period  begins,  and 
who  has  exliausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  fauanefits  before  the  beginning 
of  the  new  Extended  Benefit  Period  20 
CFR  615.13(d)(1).  The  SUte  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individnal  who 
exhauats  afl  rights  under  the  Stale 
unempteynMat  ooaipensntlon  lew  to 
regular  benefits  daring  the  Extended 
Benefit  Parted.  Inchidias  exkevsHon  by 
reason  of  tiie  expfaetiun  of  die 
individaarfl  benefit  year.  20  CFR 
615.1S(d)(2). 

Persona  who  believe  Iney  naiy  be 
entitled  to  extended  benefits  tn  die 
States  of  Alabama,  Iowa,  end  Maryland. 
or  who  wish  te  inqairt  dsout  Iheir  right* 
under  nie  Extended  Benefit  Program, 
should  contact  the  nearest  State 
employment  office  or  imemployment 


compenaation  claims  office  in  their 
locaUty. 

SigDed  at  WasMaftan.  atX  oa  Nbraary 

18. 1M2. 

Altwrt  Ai^ilssnl. 

AsanttmttSaaHmy^  Labor  far  Biwpioyment 

andlYaimiiig. 
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(TA-W-11,»SI1 

GMtrans,  Inc^  Stwnford,  Coi  MiecUcu^ 
Negetlw  DetennbnfloR  fteomdlnQ 
AppNcaflon  for  RceoneManrtlon 

By  aa  appliratim  dated  Decemfier  31. 
1981.  one  of  the  petitionees  requested 
administrative  reconaideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  woricars  of  Gaetrans.  Inc. 
Stamfeed.  CoaaeodcuL  The 
determination  was  pablislied  in  the 
Federal  Register  oa  December  A,  1961  (46 
FR  60072). 

Pursuant  to  28  CFR  8ai«(c). 
reconsideration  may  be  granted  under 
the  following  ciroumstancae: 

(1)  H  ft  appears  ea  the  basis  ef  facts  not 
previously  considered  that  tlie  detBiiiiiiiation 
complained  of  was  erroneous; 

(2)  If  it  appMti  that  the  detecainatioa 
complaiaad  of  was  basad  ou  oistake  ia  tli« 
determination  of  facts  previously  considerad; 
or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretatioo  of  facts  or  of  the 
law  jnsttfies  reconsideration  of  the  decision. 

One  of  the  petitioners  claims  diat 
more  ships  could  have  been  built  had  it 
not  been  for  the  impact  of  "foreign 
competition".  The  petitianer  also  assarts 
that  inspection  is  a  part  of  the  normal 
production  and  that  the  worker^s  firm  is 
Lachmar,  not  Gestrans,  Inc.  TWo  of  the 
petitioner*  were  hMpectors;  the  third 
was  a  port  engineer. 

The  DepartBient^*  teview  icwean  niat  ' 
the  worker  petition  <fid  not  meet  the 
"contributed  fanportandj^  lest  of  the 
Trade  Act  of  1974.  Woricers  at  Gastiaiis 
are  engaged  exduaively  In  pronriding  a 
service  md  peifenu  no  productton 
operations.  Gastran*  I*  a  wholly  owned 
subsicnary  of  Moora  McCormeck 
Resources.  Moore  McOonneck  entered 
into  a  partnership,  called  Lachmar,  widi 
General  Qyaandcs,  a  Mptndlder  and 
Eastern  PaidwmMe.  ajnarketer  and 
distributor  of  natani  ga*,  to  own  two 
LNG  veaaals  battt  ky  Geneial  DynaiBic*. 
Gealr^n*  I*  to  aperele  the  IMG 
between  Algerie  and  Lalce  Charlei, 
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Louisiana.  The  two  LNG  vessels  have 
not  transported  any  LNG  as  yet 

The  Department  notes  that  the 
producer  of  the  "articles",  the  two  LNG 
vessels,  in  this  case,  is  General 
Dynamics,  the  shipbuilder.  The 
petitioners  were  aU  hired  by  Moore 
McCormack,  not  Lachmar,  and  loaned  to 
the  Gastrans  project  for  their  services.  It 
is  customary  in  the  industry  for  paint 
and  coatings  and  hull  inspectors  to  be 
laid  off  after  the  completion  of 
construction  of  a  ship.  The  Department 
of  Labor  has  consistently  determined 
that  the  performance  of  services  does 
not  constitute  the  production  of  an 
article  as  required  by  Section  222  of  the 
Act  and  this  determination  has  been 
upheld  by  the  U.S.  Court  of  Appeals. 
Since  workers  at  Gastrans  do  not 
produce  ac  article  they  may  be  certified 
onlyif  their  separation  was  caused 
importantiy  by  a  reduced  demand  for 
their  services  by  a  parent  firm,  a  firm 
otherwise  related  to  the  subject  firm  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control  In  any  case  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
woricers  independentiy  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports.  These 
conditions  have  not  been  met  in  this 
case. 

The  further  arguments  of  the 
petitioner  are  not  altogether  clear.  By 
implication  be  maintains  that  foreign 
LNG  shipbuilders  have  been  an 
important  cause  of  worker  separations 
at  General  Dynamics  (and  consequently 
at  Gastrans).  He  also  apparendy 
contends  that  the  lack  of  LNG  imports 
contributed  to  the  same  separations. 
However,  neither  situation — even  if 
true — would  provide  an  adequate  basis 
for  certifying  Moore  McCormack 
(Gastrans)  worker*.  Moore  McCormack 
and  its  subsidiaries  Gastrans  and 
Lachmar  only  provide  a  service.  Iliere  is 
no  evidence  in  the  record  that  the 
petitioners  were  employees  of  General 
Dynamics.  Petitioiiers  were  hired  by  and 
paid  by  Moore  McCormack  to  provide 
various  services.  ' 

Coochision 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor'*  prior  dedsioiL 
The  application  is.  therafora,  denied. 


Signed  at  Washington.  O.C  this  18th  day  of 
February  1962. 
Roboft  S.  Kooyan. 
Deputy  Director,  Office  of  Program 
Management,  Unenytloyment  Insurance 
Service. 

[FR  Doc  B-SZU  FOad  Z-a-aZ;  8:4$  un| 


[TA-W-10.S231 

Merck  and  Comnanv.  Inc.:  Painnn 

^  H  -■■  .  U^AjMiA  iM^AflMdA  ^^■fc.^aa  BlAfl«a. 

Mirp^  PNinae  Mnna  wamon  riMii, 
Ptttsbuf^php  PwaiayivMiiai  Amendad 
vMUiH.euuii  nagaraaig  ciigBMaiy  io 
Apply  for  Workar  AdKMtnMnt 
Asslstanca 

In  accordance  with  Section  223  of  die 
Trade  Act  of  1974,  die  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  22, 1981, 
published  in  the  Federal  Register  on 
January  8. 1982  (47  FR 1060).  applicable 
to  all  worker*  of  the  Calgon 
Corporation's  Neville  Island  Carbon 
plant  in  Pittsburgh.  Pennsylvania 
producing  coconut  based  activated 
carbon.  "Hie  Department  also  issued  an 
Amended  Certification  Regarding 
Eligibility  to  Apply  for  Woricer 
Adjustment  Assistance  on  January  12, 
1982.  Ilie  amendment  to  cover  layoffs 
which  revised  the  impact  date  which 
occurred  several  weeks  before  the 
original  impact  date.  The  Notice  of 
Amended  Certification  was  published  in 
the  Federal  Register  on  January  2a  1982 
(47  FR  3647). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  Uie  amended 
certification.  Ilie  additional  information 
indicated  that  several  layo&  occurred  a 
few  days  afier  the  termination  date  of 
February  1. 1961  set  by  die  Department 
in  the  initial  certification.  Consequendy. 
these  layo&  were  not  covered  by  the 
certification. 

The  intent  of  the  certification  is  to 
cover  workers  of  Calgon  Corporation 
who  were  affected  by  the  decline  in  the 
sales  or  production  of  coconut-based 
activated  carbon  at  die  Neville  Island 
carbon  plant  of  the  Calgon  Corporation, 
which  was  related  to  increased  import 
competition.  The  Notice  of  Amended 
Certification  of  January  12. 1982. 
therefore,  is  fiirdier  amended  to  include 
a  new  termination  date  of  February  10, 
1981. 

The  certification  applicable  to  TA-W- 
ia523  ia  hereby  amended  a  second  time 
and  issued  as  follows: 

All  workers  of  Merck  and  Company,  inc., 
Calgon  Corporation.  Neville  Island  Caibon 
Plant.  Pittsburgli.  Pennsylvania  engaged  in 


the  production  of  cocomit-baaed  activated 
caifoon  wlio  l>ecame  totally  or  partially 
separated  from  emplosanenf  on  or  after 
August  1. 1980  and  before  February  Ifl.  19B1 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this  18th  day 
of  Febmaiy  1982. 
Roberto. 


Acting  Deputy  Administrator,  Unemployment 
Insurance  Service.  , 

(FK  Doc  B-SZIS  Filed  2-S-aE  MS  ai^  J 


(TA-W-12jni] 


•  Co;- 

emananon  or  anfaanyaiajii 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  August  la  1981  in  response 
to  a  worker  petition  received  on  August 
4. 1981  which  was  filed  on  behalf  of 
woricers  and  former  workera  producing 
cedar  shakes  and  shingles  for  Midway 
Shake  Company.  Tillamocdc.  Oregon. 

On  August  2a  1979.  all  wofkera  of 
Midway  Shake  Company.  Tillamook. 
Oregon  were  certified  eligible  to  apply 
for  adjustment  assistance  benefits  (TA^ 
W-S654).  The  certification  covered  aU 
employees  separated  on  or  after  June  a 
19^  and  on  or  befne  August  2a  1961. 
All  production  at  KGdway  Shake  ceased 
in  July  1981.  and  afi  production  wotkets 
were  terminated  at  diet  time. 

On  August  4. 1981.  the  dffice  of  Trade 
Adjustment  Asaistance  received  a 
petition  filed  by  the  Shingle  Weavers' 
Union  on  behalf  of  workers  at  Midway 
9iake.  Since  the  workers  have  all  beoi 
laid  off.  and  were  covered  by  the 
previous  certification,  further 
investigation  in  this  case  would  serve  no 
purpose.  Consequendy,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  dds  16di  day 
of  February  1982. 
Matvfai  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  as-sao  PUsd  S-M-tt  tB«6  aa| 


[TA-W-12,766  and  12,7861 

PNNTwocK  snoa  V0.1  PwrnaganoGiii 
IWnSiMid  SkowtMQMii  MdhMt 
iMQaiiva  uaianmiBuuii  on 

On  December  24. 1981.  die 
Department  made  an  Affirmative 
Determination  Regarding  Application 
im  Reoonsideration  for  fnmer  worker* 
of  the  NoiTwock  Shoe  Compeny  in 


F«dval  Re^rtw  /  VoL  47,  No.  M  /  Friday.  Fehroaiy  2A,  MB2  /  Nptio— 


NorridgBwock  and  Okuwhegaa.  Maine. 
This  detanrinaOoa  was  published  in  the 
Fedaral  Haf^tm  on  Jamiary  Bt  1982  (47 
FR10821. 

An  official  of  the  company,  in  his 
application  for  reconsideration, 
challanges  the  "contributed 
importantly"  finding  upon  which  the 
Department's  denial  is  based.  In  support 
of  his  claim,  he  notes  that  the 
Department  certified  workers  at  three 
plants  of  the  Norrwock  Shoe  Company 
in  1978.  It  is  also  asserted  that  had  the 
Shoe  Corporation  of  America  (SCOAl, 
the  parent  company  of  Norrwock.  closed 
the  instant  Norrwock  plants  in  1978 
instead  of  trying  to  keep  them  operating, 
the  worioers  would  have  beca  certified. 
Lastly,  in  support  of  the  oniBpamr 
official's  daim.  it  is  asserted  that  SCOA 
decreased  Its  pur  chases  from  Noirwock 
Shoe  in  erery  year  since  1978  and 
increased  its  inports. 

Hm  Departmeafs  review  shows  ttrat 
the  wofker  petitkm  did  not  meet  the 
"contritiwted  importantly"  test.  The 
Depaiiment's  sorvay  of  Notrwock's 
parent  oompaay  aad  largest  coatooier. 
SCOA.  showed  that  SOOA  incraaaed 
purcbasea  af  naa's,  woriMa'a,  boys'  aad 
misses'  dress  and  casnal  shoes 
maiw&clursd  at  dosssstfc  soaroes  in 
1980  oosiparad  ta  iwa.  Tte  sarvey  also 
showad  that  SOOA  dacraased  paickaaes 
of  iaportad  mcb's.  wosmb's.  boys'  and 
)  and  casaal  afaoes  in  isao 
i  to  IVt  and  batwaen  tka 


February  throi#  |alr  paiiod  at  ttSl 
coiaparad  to  <to  same  pariod  fai  MMl 
The  NuTwock  Shoe  Coaspany  bad 
incrsaaad  aalas  aad  prodoctiaa  at  all 
footarsar  In  18M  compared  to  197a 
Wockars  ^la  aot  tdantiftafafe  by  prodyct 
line. 

The  Departasent  notas  tbat  owst  of 
Norrwock's  noa-affllialed  cuatoBMn 
showad  iacraased  paichases  of 
footwear  from  Norrwock  in  1980 
compared  to  1979.  SCOA  officials 
indicated  that  most  of  tfie  footwear 
purchases  formeriy  purchased  from 
Norrwock  willbe  from  domestic  firms. 

On  reconsideration,  the  Department 
found  that  SCOA  did  not  increase  its 
import  reliance  in  1961  compared  to 
1980.  Further,  in  value  terms,  SCOA 
reduced  its  import  purchases  in  1961 
compared  to  1980  and  increased  its 
domestic  purchases. 

Concerning  the  certificatioa  of 
workers  at  tkrae  other  Norrwock  plants 
bi  1978  (See  TA-W-Z338  and  3541)  It 
should  be  noted  that  the  certification 
criteria  are  tested  against  each 
petitioning  woikar  groap.  At  ttiat  tinH 
the  NontdpsaroGk  aad  Skowfae^aa. 
MaiMplaMB  ^lairts  #1  snd  #1Z 
ruspsiMisiy)dtdnot  aaet  dw  significant 
employmaat  decrease  criterion  ol  the 


Trade  Ac*.  SOOA'k  dsdska  to 
to  operate  these  Norrwock  Shoe 
Company  plants  a  few  years  fcwiger 
the  others  waald  not  prorkle  an 
adequate  basif  far  trade  ad^stsKot 
assistance. 

Conclusion 

After  reoQDsidaration.  I  reafunn  the 
original  denial  of  eligibility  to  apply  for 
adjustment  assistance  to  former  workers 
of  the  NiMiklpiwnrlr  (plant  #1)  and 
Skowh^pn  (plaat  #12)  M^ne  plants  of 
the  Nomaook  Sboa  Compmnf. 

Siyied  at  VNri*i#BK  lUl.  Ms  n*  ^ay 
of  Febniaiy  MM. 
Roberi  &  KMyaa. 
DeimlTDi9et»e.ClffioeofPngnun 
Manag^meaL  Uaaa^f/oytaent  Jaauraaoe 
Serrica. 

(FRDocSa-SBinM 


[TA-fP-ltJtt) 


By  an  application  dated  December  11, 
1981.  the  United  Rubber  Woikers 
requested  administrative 
reconsideration  of  the  Department  of 
Laboi's  Negative  Determination 
Reganfing  Q^ility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  former  woikers  prodncing 
athletic  and  protoctive  footwear  at  the 
Bristol  Rhode  Island  plant  of  PF. 
Industries.  Inc.  The  determination  was 
published  in  the  Padsnl  Ksglster  on 
November  17. 1961  (48  FR  98518). 

Pursuant  to  29  CITl  90.1fl(c). 
reconsideration  may  be  granted  mider 
the  following  cdrcmnstances: 

(1)  If  it  appeata  on  the  bosia  of  bcU  not 
pre>dously  considered  that  the  detenninatiao 
complained  of  was  erroneous; 

(Z)  If  It  appear*  tfiat  the  determination 
coinptsinsQ  tx  was  oosed  on  a  iiiiatasa  in  tne 
determination  of  facta  previously  eaoaUmndt 
or 

(3)  IC  in  lbs  apteioa  «f  dw  C«<tfya« 
Offieec  a  aaWotarpiatation  of  iacta  or  of  tlu 
law  jmstiEes  raconaidwation  of  ^e  dedsioa 

The  unioa  daJDOs  in  its  appUcatioa  Cor 
r€  I  fisiiha  aM  na  tkat  Iha  coamMy's 

principal  lastu of  athietk faotwaar 

reduced  pasduaea  froan  P.F.  Indnstrtes 
because  of  laaaasad  laqiarts  of  other 
finns.  It  is  aka  ctaimed  Ikat  the  ckMmg 
of  Hw  DiUtBl.  Rhode  isiaad  pianl 
because  of  the  reduced  purchases  of 

principal  OBStoiasr  caasad  Hn  losa  of  its 
protective  footwear  aalas. 

The  Department's  reviaw  showed  that 
the  wodnr  pstitioB  did  BO*  BMst  tka 
in  ■ 


"contiibatad  kapmtaat^"  test  of 
Section  22X  of  lbs  Ttada  Act  of  1974. 
The  BristoL  Shoda  Uand  plant  daaed 
on  Jaaaaiy  aa  1961.  Hm  Dapaftmeat'a 
survey  of  castosMrs  showed  that 
customers  lapn  ssnting  a  major  portion 
of  P.F.  laduatiiea'  athleiir  footwear  sales 
in  1980  incraased  Aak  pnrchasBS  from 
Pf.  lodastries  in  19B0  compared  to  1979. 
Custoiaers  j—^-Kaah^  sihletic  footwear 
from  P J.  Industries  osdaced  snch 
Debases  from  all  sources  in  1981 
compared  to  1960  arMi  P.F.  Industries'   ' 
principal  customer  increasing  its  own 
athletic  Aoe  production.  In  determining 
wheAer  the  "coaatributed  fanportanHy" 
test  is  metyttie  Departtnent  generally 
surveys  wcnstomers  of  tfie  petitioning 
workers'  firm  rather  Aan  other  domestic 
firms  who  are  not  Lustomers  because  of 
the  absence  of  a  4tmA  effect  on  the 
petitiuiiiiig  ^votfcars  iliui. 

The  cJuaing  of  the  prw4BCtiTC  feotwenr 
line  even  if  it  was  a  ooBseqaence  of  tbe 
loss  of  orders  from  PJ^.  fcidastiies' 
prindpal  oaatasaar  of  atUetic  footwear 
woofil  nol  provkiB  a  basis  for 
certifioatton.  Farther.  U^  naports  of 
rubber  and  plastic  protective  footwear 
declined  abaolutdy  and  relative  to 
domestic  productioa  in  1980  compared 
to  1979.  PJ.  Indnatiies'  sole  caatomer  of 
protective  footwoar  does  not  purchase 
any  such  footwear  from  foreign  souroea. 

ConchnioB 

After  review  of  the  application  and     i 
the  investigative  file.  I  conclude  that 
there  has  been  no  esror  or 
misinterpretation  of  me  law  wliicJi 
would  justify  reconsideration  of  die 
Department  of  Labor's  prior  decision. 
The  application  is,  tlieieioce.  denied. 

Signed  at  Washiagton.  D.C,  tiiis  18th  day 
of  Febmary  1W2. 
Robert  S.  Keoyon, 

Deputy  Director,  Office  of  Program 
Management,  Unemphyinent  Insurtmce 
Service. 

IFKDdc 
StLUNOCOOC 


(TA-W-1M44] 

Trolbar  Brothara,  Inc4  Brooklyn,  N.Y.; 
TarminatkMi  of  Invaaflgatloa 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  9n  April  27, 1981,  in  response  to 
a  woikar  petillua  received  on  Aprfl  21. 
1961,  wtridi  was  filed  by  the 
Amalgamated  Cfolldng  and  Textile 
Workers  Unioa  on  behalf  of  wmkws  at 
Treiber  DWitieis.  kmorporated,  - 
Brooklya.  Now  YaA. 

Tbe  petMonsr  Ima  saqaasted  that  the 
petition  be  withdtawn.  Consaqaently, 


further  investigation  in  this  ( 

serve  no  puiposa;  and  the  investigation 

has  been  terminated. 

Signed  at  Waaha^lan.  D£L.  lUa  17tk  day 
ofFebfuaiyl9a2. 

Manria  M.  Fooka. 

Director,  Office  of  Trada  Ad/mtment 
AsMiataace. 


[TA-W-13.173) 

Kaya  Coat  Co.;  Tormbwtlon  of 


Pursuant  to  Section  221  of  die  Trade 
Act  of  1974,  an  investigation  waa 
initiated  on  January  11. 1982,  in  response 
to  a  worker  petition  received  on 
December  29. 1981.  which  was  filed  on 
behalf  of  woikers  at  Kaye  Coat 
Company.  Passaic,  New  Jersey. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determinatian  has  not  yet  been 
issued  fTA-W-11,970].  Consequently. 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washingtoo,  D.C  this  IZtfa  day  of 
Febraary  1982. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adfuataaent 

Assistance. 

(FR  Doc-  as-saa  ra«i  a-zs-at  %m  ani 
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Occupational  Safety  and  Haalth 
AdmMstratfon 

(V-M-11 

Oocupatlonai  Expoaura  to  Land,  Noar 
Triggar  Lavala  for  Hadicai  Ramovai 
ProtacHon 

AOCNCV:  Occepational  Safety  and 
Healtfi  Administration,  Labor. 

ACnow  (1)  Notice  of  applications  for 
temporary  variance  and  interim  order. 
(2)  Grants  of  interim  order. 

tttauurr.  This  notice  announces  the 
applications  of  21  companies  for 
temporary  variance  and  interim  order 
from  dia  standaidto  prescribed  in  29  CFR 
19iai02S(k)(lMiMC)  and  29  CFR 
1910.1025(k)(l)(iii)(A)(3K  Medical 
Removal  Protectiaii,  of  the  Occupational 
Exposure  to  Lead  Standard.  It  alao 
announces  tlia  panting  of  tlic  interim 
orders  antil  a  decision  is  rendered  on 
the  applies  Uaas  for  temporary  variance. 
The  21  caaspaaies  were  also  granted 
these  intnlm  orders  by  letter. 
DAtCK  Tha  inter  im  otdars  became 
effective  for  14  companies  on  September 


\ 
Faderal  RegislBr  /  VoL  V.Ho.  SQ  /  Friday.  February  26.  1862  /  Noticea 

East  Ohfo  Street  Indianapolis, 

Indiana  4aa04 
U.&  D^Mrtsmgit  of  Laboi^-OSHA.  555 

Ckiffin  Sqaare  BaHding.  Room  60e. 

Dallas,  Texas  7520Z 
U.S.  Department  of  Labor— OSHA.  1425 

West  Pioneer  Drive,  Irving.  Texas 

75061 
U.S.  Departmort  of  Labor— OSHA. 

Federal  Baikling.  Room  421. 1206 

Texas  Avenue.  Labbodc.  Texas  79401 
U.S.  Department  of  Labor— OSHA.  108 

North  Oregon.  Room  910.  El  Paso. 

Texas  77901 
U.Sw  Department  of  Labor— OSHA.  911 

Walnut  Street.  Room  406.  Kansas  Gty, 

Missouri 
U.S.  Department  of  Labor— OSHA,  IISO 

Grand  Avenne.  6tfa  Floor.  12  Grand 

Buildfaig,  Kansas  City.  Missouri  64106 
U.S.  tlepartment  of  Labor— OSHA.  4300 

Goodfellow  BaikUng.  Room  lOSE.  SL 

Louis.  Missouri  63120 
U.S.  Department  of  Labor— OSHA. 

Ovetland-Wirif  Boikiing.  Room  loa 

6910  Pacific  Street.  Omaha.  Nebrarica 

68106 

23. 1961. 46  FR  37891.  the  Occupational 
Safety  and  Heahfa  Administratian 
(OSHA)  denied  petitions  for  stay  of  the 
new  trigger  levels  for  medical  removal 
protection  (MRP)  under  the  lead 
standard  for  primary  and  seoondaiy 
smelters  and  battery  manofricturers.  The 
petitians  were  based  iq>on  an  assertion 
that  the  compames  would  be  unable  to 
fully  ouni^  widi  the  MRP  provisunu 
because  of  the  anticipated  removal  and 
resulting  unavailability  of  certain 
employees  under  the  60/40  triggers  of 
MRP.  The  petitions  were  denied  beosnse 
the  data  sobmittad  by  the  industries 
involved  did  not  support  a  noonhision 
that  thera  was  a  generri  industiy-wida 
inability  to  conqily  with  the  MRP 
provisions  of  the  lead  standard.  Thus, 
the  available  evidence  did  not 
demonstrate  a  need  for  any  industry- 
wide stays  of  the  MRP  triggers. 
However.  OSHA  did  find  diat  on  a 
plant-by-pbmt  basis,  there  were  some 
feasilality  problems.  Tl^is,  OSHA 
aimoonced  diat  the  temporary  variance 
and  interim  order  mechanism,  set  forth 
in  section  6(bK8MA)  of  the  OSHAct  and 
covered  by  regulations  fai  29  CFR  Part 
1906, -would  be  used-to  afford  relief  to 
lead  smelting  and  battery  companies  on 
a  plant-by-plant  basis,  if  nmiranted. 
Therefore,  in  tha  |a|y  2S,  1961  Fsdasal 
Ra^ater  natioe,  OSHA  granted 
oon(fitional  interim  orders  to  certain 
primary  and  secondary  lead  smelting 
and  battuiy  mirnifa  riming  oompanites 
who  had  abaady  s^oittad  data 
indicatfogsasora  pmUsass  fat  coming 
into  conq>liance  witti  the  new  triggers. 


25. 1981  and  far  7  eesBpanies  on 
Notamber  2Sk  1981.  dm  dates  of  Oe 
letters  granting  die  Interim  orders.  Tbe 
last  date  for  interested  persons  to 
submit  comments  on  tbe  variance 
applications  is  March  29, 1982.  The  date 
for  affected  employers  and  employees  to 
request  a  hearing  is  March  29, 1962. 

ADDRESSES:  Send  written  comments  or 
requests  for  a  hearing  to:  Office  of 
Variance  Determinatton.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  df  Labor,  Room  N-3e62. 
Third  Street  and  Comtitntion  Avenue, 
NW..  Wariungton.  D.C  20210. 

FOR  FURTNER  INFORMATIOW  CONTACT: 

James  J.  Concannon.  Director.  Office  of 
Variance  Determinatton.  at  die  above 
address,  telephone  (202)  523-7183,  or  die 
following  Regional  and  Area  Offices: 
US.  Department  of  Labot^-OSHA.  1515 

Broadway  (1  Astor  Plaza).  Room  3445. 

New  York.  New  York  10036 
U.S.  Department  of  Labor-OSHA.  200 

Mamaroneck  Avenue.  Room  403. 

White  Plains,  New  York  10601 
U.S.  Department  of  Labor— 091A.  2101 

Ferry  Avenue.  Room  403.  Camden, 

New  Jersey  08104 
U.S.  Department  of  Laboi^-OSHA. 

Gateway  guiding.  Suite  2100, 3535 

Market  Street  Philadelphia. 

Pennsylvania  19104 
U.S.  Department  of  Laboi^-OSHA. 

Progress  Plaza,  49  Notdi  Progress 

Avenue.  Hanisbutg.  Penns^vania 

17109 
U.S.  Department  of  Labor— 091A.  1375 

Peachtree  Street  NE..  Suite  587, 

Atlanta.  Geoi^a  30367 
U.S.  Department  trf  Laboi^-OSHA. 

BuOding  m  Suite  33.  LaVlata 

Perimeter  Office  Park,  Tucker, 

Georgia  30064 
U.S.  Department  of  Labor— OSHA. 

Federal  Buildmg.  Suite  1445, 100  West 

Capitol  Street  Jackson,  Mississippi 

39201 
U.S.  Department  of  Labor— OSHA,  Art 

Museum  Plaza,  Suite  4, 2809  Art 

Museum  Drive,  Jadcsonville,  Florida 

32207' 
U.S.  Dqiartment  of  Labor— OSHA,  1600 

Hayes  Street  Suite  302,  Nashville. 

Tennessee  37206 
U.S.  Department  of  Labor— OSHA.  32nd 

Floor.  Room  3244. 230  Soadi  Dearborn 

Street  Chicago,  Illinois  60604 
U.S.  Department  of  Labor— OSHA.  344 

Smoke  Tree  Duameas  Park.  North 

Aurora,  Illinois  60642 
U.S.  Department  of  Labor^-OSHA.  228 

N.R  Jefferson.  3rd  Floor;  FBoria. 

Illinois  01613 
U.S.  Dapartsaent  «f  Labor-OSHA.  2UA 

Main  Street  BattaviHa.  Ufaiois  62208 
U.S.  Dapartmant  of  Labar^-OSHA. 

USPO  ft  Courthoosa.  Room  422, 46 
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The  notice  incorporated  the  criteria  for 
determining  who  would  be  eligible  for 
the  final  grant  of  interim  order.  Nineteen 
companies  listed  in  the  July  23. 1981 
Fedmal  Register  notice  were  granted 
final  interim  orders  on  October  2. 1981 
(46  FR  48054). 

OSHA  also  invited  primary  and 
secondary  lead  smelting  and  battery 
manufactiuring  companies  whose  planta 
met  the  following  criteria,  as  set  forth  in 
the  July  23. 1981  Federal  Register  notice, 
to  apply  for  a  temporary  variance  and 
an  interim  order 

(1)  Plants  where  10%  or  more  of  die  total 
•upervisory/maintenance/skilled  employees 
have  to  be  removed  from  lead  exposure 
because  of  blood-lead  levels  between  00-70 
^g/lOOg,  and  planU  below  the  10%  figure  that 
show  by  compelling  evidence  tliat  this  relief 
is  needed. 

(2)  Eligible  companies  who  submitted  to 
OSHA  by  September  1. 1961.  the  following: 

(a)  An  application  for  a  temporary  variance 
and  an  interim  order; 

Xb)  Written  acceptance  of  the  conditions 
and  requirements  of  the  interim  order. 

(c)  Certification  that  affected  employees 
had  been  notified  of  the  variance  application 
and  of  their  right  to  petition  the  Assistant 
Secretary  for  a  heating:  and. 

(c)  Certain  data  to  support  their  application 
for  temporary  variance. 

Where  granted,  the  interim  orders 
temporarily  relieve  those  fadlities'from 
complying  with  the  60  ftg/lOOg  removal 
and  40  /ig/llOg  return  trigger  levels,  but 
obligate  them  to  comply  with  the  70/50 
fig/lOOg  triggers,  all  other  provisions  of 
the  lead  standard,  and  the  conditions 
and  requirements  of  the  order. 

Notica  of  Applications 

Notice  is  hereby  given  that  21 
companies  have  made  application 
pursuant  to  section  e(b)(e)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (64  Stat  1596;  29  U.S.C  6S5)  and  29 
CFR  1905.10  for  a  temporary  variance, 
and  an  interim  order  pending  a  decision 
on  the  variance,  from  the  following 
medical  removal  protection  (MRP) 
provisions  of  the  lead  standard: 

29  CFR  1910.102S(Ic](ll(i](C)  which  states 
that  an  employer  shall  remove  an  employee 
from  work  having  an  exposure  to  lead  at  or 
alMve  the  30  fLg/m*  action  level  on  each 
occasion  that  a  periodic  and  a  foUow-up 
blood  sample  test  indicate  that  the  emplovees 
blood-lead  is  at  or  above  60  ftg/lOQg  of  whole 
blood:  and.  " 

29  CFR  1910.1025(k)(1)(iii)(AH3)  which 
states  that  an  employer  shiJl  return  the 
employee  to  his  or  her  former  Job  status  when 
two  consecutive  blood  sampling  testa 
indicate  that  the  employee's  blood-lead  is  at 
or  ImIow  40  ^lOOg  of  whole  blood. 

The  purpose  of  the  standards  is  to 
provide  temporary  medical  removal  for 
a  worker  with  substantially  elevated 
blood/lead  levels. 


The  name  and  address  of  each  plant 
that  will  be  affected  by  the  applications 
are  as  follows: 

Primary  Smaltars 

Amax  Lead  Company  of  Missouri.  Boss. 

Missouri  66440 
ASARCO  Incorporated.  P.O.  Box  1111. 

El  Paso.  Texas  79999 

Secondary  Smelters 

East  Penn  Manufacturing  Company. 

Incorporated.  Deka  Road,  Lyon 

Station.  Pennsylvania  19536 
General  Battery  Corporation.  Spring 

Valley  Road.  Reading,  Pennsylvania 

19604 
Gould  Incorporated.  Metals  Division, 

555  Faman  Street.  Omaha,  Nebraska 

68101 
Gould  Incorporated,  Metals  Division, 

P.O.  Box  268,  Kempter  Road,  Route  84 

South,  Savanna,  Illinois  61074 
Gould  IncorptHated,  Metals  Division. 

P.O.  Box  2Sa  South  5th  Street.  Frisco, 

Texas  75034 
Murph  Metals.  Incorporated,  A 

Subsidiary  of  RSR  Corporation,  2820 

North  Westmoreland,  Dallas,  Texas 

75212 
National  Smelting  and  Refining 

Company  Incorporated,  451  Bishop 

Street,  NW,  Atlanta,  Georgia  30381 
N.  L  Industries,  Peims  Crove- 

Pedricktown  Road,  P.O.  Drawer  E, 

Pedricktown.  New  Jersey  08067 
Reflined  Metals  Corporation.  A 

Corporation  of  Exide.  2640  Capitola 

Street,  Jacksonville,  Florida  32202 
Refined  Metals  Corporation,  A 

Corporation  of  Exide,  3700  South 

Arlington  Road,  Beech  Grove,  Indiana 

46107 
Refined  Metals  Corporation.  A 

Corporation  of  Exide,  257  West 

Mallory  Avenue,  Memphis,  Tennessee 

38100 
Revere  Smelting  and  Refining, 

Incorporated  (RSR).  R.D.  #2,  Ballard 

Road.  Middletown.  New  York  10940 
RSR  Quemetco.  Incorporated,  A 

Subsidiary  of  RSR  Corporation,  7870 

West  Morris  Street.  Indianapolis, 

Indiana  46241 
Seitzinser  Lead  Smelters  and  Reviners. 

Incorporated.  1401  West  Paces  Ferry 

Road.  Suite  D-211.-  Atlanta,  Georgia 

30327 
Taracorp  Industries.  16th  and  Cleveland, 

Granite  Qty,  Illinois  62040 

Battery  Manufacturars 

Chloride  Batteries  (Main  Plant],  Joy 
Road.  Columbus,  Georgia  81902 

Chloride  Batteries  (Satellite  Plant),  Joy 
RoadL  Columbus,  Georgia  31902 

Chloride  Batteries,  260  EUis  Avenue, 
Florence,  Mississippi  39073 


Other  Industiy 

Eagle-Picher  Industries,  Incorporated, 
Chemicals  and  Fibers  Division.  P.O. 
Box  550.  Joplin.  Kfissouri  64801 
The  applicants  certify  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  applications 
by  providing  copies  to  their  authorized 
employees'  representatives,  and  by 
posting  copies  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been  . 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing.  The 
applicants  further  certify  that  they 
accept  the  conditions  and  requirements 
of  the  interim  order  published  in  the 
Federal  Registar  of  July.  23, 1961.  which 
obligates  them  to  continue  to  comply 
with  70/50  >ig/lO0g  triggers  in 
9  19iai025  paragraphs  (k)(l)(i)(B)  and 
(k)(l)(Ui)(A)(2]  and  all  other  provisions 
of  the  lead  standards,  in  lieu  of 
complying  with  the  present  60/40  fig/ 
lOOg  triggers.  In  addition,  each  applicant 
has  submitted  all  of  the  data  requested 
in  support  of  each  application  for 
temporary  variance. 

Regarding  the  merits  of  the 
applications,  the  applicants  contend  that 
the  implementation  of  the  new  60  fig/ 
lOOg  removal  and  40  fig/lOOg  return 
triggers  of  the  lead  standard  is 
infeasible  because  of  the  following 
reasons: 

(1)  The  60/40  triggers  will  require  tat 
the  first  time,  the  removal  of  many 
"supervisory"  and  "highly  skilled" 
employees  whose  blood-lead  levels 
allegedly  tend  to  fall  in  the  60-70  fig/ 
lOOg  range: 

(2)  Their  removal  will  be  prolonged 
beyond  OSHA's  original  expectations  in 
order  for  their  blood-leads  to  drop  to  the 
40  fig/lOOg  return  level: 

(3)  Since  these  employees  are  highly 
paid,  crucially  positioned,  and 
extremely  difficult  to  replace,  putting 
them  on  MRP  not  only  will  be  costly,  but 
also  can  result  in  reduced  production 
and  a  less  safe  and  healthful  workplace; 
and, 

(4)  The  60/40  triggers  will  require  the 
removal  of  many  production  woricers  aa 
weU.  thus  adding  to  the  cost  of  MRP.  In 
combination,  these  factors  assertedly 
will  make  implementation  of  the  new 
triggers  infeasible. 

Copies  of  the  appUcations  for 
variance  will  be  made  available  for 
inspection  and  copying  upon  request  at 
the  locations  listed  above.  All  interested 
persons,  inclodtaag  employers  and 
employees,  who  believe  thay  would  be 
affected  by  the  grant  or  denial  of  the 
appUcation  for  variance  are  Invited  to 
submit  written  data,  views,  and 
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argtmients  relating  to  the  application  not 
later  than  March  29, 1982.  In  addtticoi, 
employer*  and  eoqikqreea  wdio  bdieve 
they  would  be  affKtad  by  a  grant  or 
denial  of  the  variance  may  reqaaat  a 
hearing  on  the  application  no  later  than 
March  29. 1982.  in  oonfonnity  with  the 
requirements  of  29  CFR  190S.15. 
Submission  of  written  oonunents  and 
request  for  a  heaiilng  should  be  in 
qua<knplicate.  and  moat  be  addressed  to 
the  Office  of  Variance  Detomination  at 
the  above  address. 

Grants  of  Intatim  Order 

It  appears  from  the  applicationa  and 
siupporting  data  that  interim  orders  are 
necessary  to  prevent  undue  hardship  on 
the  applicants  and  their  employees 
pending  dedaioos  oo  the  variance. 
Therefore,  it  is  ocdered.  pursuant  to  the 
authority  in  section  6(b)(6MA)  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  in  the  Secretary  of  Ldbor's  Order 
No.  8-76  (41  FR  2SO60),  and  m  29  CFR 
Part  1905.  that  the  planU  listed  above 
are  hereby  authorized  to  comply  with 
the  requirements  of  the  interim  order  set 
forth  below,  with  respect  to  dieir 
supervisory,  skilled,  and  maintenance 
employees,  in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1025(k)(l)(iKC)  and  29  CFR 
1910.1025(k)(lKlii)(A){3).  All  other 
provisions  of  the  lead  standard  are 
unaffected  by  this  order  and  therefore 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  order. 

The  terms  of  the  interim  order  are  as 
follows: 

(1)  As  presently  required  by  29  CFR 
1910.1025(j)(2)  of  the  lead  standard, 
employers  shaU  perform  blood-lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  wfaoee 
last  blood  test  indicated  a  Uood-lead 
level  at  or  above  40  fig/lOOg  and  who  is 
exposed  to  lead  above  the  action  level 
of  30  fig/m*. 

(2)  Emplojrers  shall  remove  and  return 
all  employees  with  Mood-lead  levels  at 
or  above  70  fig/lOOg  in  accordance  with 
the  provisions  of  |§  19iai02S(kKl)(i)(B) 
and  19iai02S(k)(l)(iiiHAK2)  of  the  lead 
standard,  except  that  removal  shall  be 
to  areas  wfaoe  lead  exposure  is  below 
30  /ig/Bi*. 

(3)  For  employees  with  blood-lead 
levels  l>etween  60-70  fig/lOOg,  who 
work  in  jobs  having  airborne  lead 
exposure  at  or  above  30  |ig/m*.  the 
employer  shall  provide: 

(a)  A  peraanad  consultation  with  a 
licensed  physician  every  two  months; 
and. 

(b)  A  comprehenaive  medical 
examination  by  a  licensed  phyaidan 
every  six  months. 


(4)  Afker  both  die  personal 
consultation  and  the  oomprehensrve 
medical  examinattaB.  the  physician 
shall  make  a  written  determination  aa  to 
whether  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  iacreaaad  ride  of  material 
impairment  to  health  from  exposure  U> 
lead.  U  the  employee  is  determined  to 
have  such  a  condition,  he  or  she  shall  be 
removed  fix)m  work  having  an  exposure 
to  lead  at  or  above  30  fig/m*. 

(5)  For  employees  wim  blood-lead 
levels  at  or  above  60  fig/lOOg  who  are 
working  in  areaa  with  air-lead  levels  at 
or  above  30  ftg/m*.  respirator  usage 
shall  be  mandatory  during  the  entire 
woiksfaift 

(^  Fbr  all  eaqiloyees  widi  bkmd-lead 
levels  at  or  above  00  pg/lOOg  who  need 
not  be  removed  under  the  terma  of  this 
order,  the  employer  shall  make  an 
immediate  inspection  and  evaluation  of: 

(a)  The  lead-related  work  practices 
affecting  the  employee; 

(b)  The  employee's  respirator  usage; 
and. 

(c)  The  use  and  availabihty  of  hygiene 
facilities,  and  the  employee's  relevant 
personal  hygiene  habits. 

Based  on  that  inspection  and 
evaluation,  the  employer  shall  take  all 
reasonable  and  appropriate  corrective 
steps  in  these  regards  to  reduce  die    , 
employee's  abaorption  of  lead. 

(7)  'The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  this  variance 
application  and  this  interim  order. 
EFFECTIVE  DATES:  This  order  became 
effective  for  the  following  plants  on 
September  25, 1981: 
Amax  Lead  Company  of  Missouri 
ASARCO  Incorporated  (El  Paso  Plant) 
Chloride  Batteries  (Main  Plan' 

Columbua) 
Chloride  Batteries  (Satellite  Plant. 

Columbua) 
Chloride  Batteries  (Florence  Plant) 
East  Penn  Manufacturing  Company, 

Incorporated 
General  Battery  Corporation 
Gould  Incorporated  (Savanna  Plant) 
Gould  Incoiporated  (Frisco  Plant) 
N.  L  Industries 
Refined  Metals  Corporaticm 

(Jacksonville  Plant) 
Refined  Metals  Corporation  (Beech 

Grove  Plant) 
Refined  Metals  Corporation  (Memphis 

Plant) 
Seitzinger  Lead  Stnelters  and  Refiners, 

Incorporated 

This  order  became  effective  for  the 
following  plants  on  November  25. 1981: 
Eagle-Picher  Industries,  Incorporated 
Gould  Incorporated  (Onaha  Plant) 
Murph  Metals,  Incorporated 


National  S«™»1H»^  um}  Refining 

Company,  lacorporated 
Revere  Smelting  and  Refining, 

Incorporated 
RSR  Quemetco.  Incorporated 
Taracorp  Industries  (Granite  City  Plant) 

The  above  companies  shall  give 
notice  of  tlus  grant  of  interim  order  to  afl 
affected  employees  by  the  same  means 
required  to  be  used  to  inform  diem  of 
the  application  for  variance. 

The  Aaaistant  Secretary  may  revoke 
this  order  at  any  time  if  the  apphcant 
does  not  comply  with  any  requirement 
of  the  order  or  the  relevant  standards,  or 
if  odier  information  indicates  that 
revocation  of  the  interim  order  is 
warranted.  Unless  revoked,  die  interim 
order  will  remain  in  effect  untfl  a 
dedsion  is  made  on  the  applications  for 
variance. 

Signed  at  Waahii«laa  ac  tUs  19di  day 
ofFebniaiyl9S2. 

Thome  G.  Aadhtat; 

Assistant  Secretary  of  Labor. 

(FKDoc 


Washington  Stale  Standards;  Approval 


Part  1953  of  Tide  29.  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  OooqiationaLSafety 
and  Health  Act  of  1970  (29  U.&C  067) 
(hereinafter  called  the  Act)  by  whidi  the 
Regional  Administrator  tot 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Aasistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standarda  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26^  1973.  notice  was 
published  hi  the  Fedaasl  Register  (38  FR 
2421)  of  the  approval  of  the  Waahington 
State  plan  and  the  adoption  of  Subpart  F 
to  Part  1952  containing  the  deosioa. 

The  Washington  plan  provides  for  die 
adoption  of  State  standards  which  are  at 
least  as  effective  as  those  which  are 
presendy  or  wiU.  in  the  future,  be 
promulgated  under  section  6  of  the  Act 
By  letter  dated  August  27. 1980  frtMn 
James  P.  Sullivan.  Assistant  Director,  to  . 
James  W.  Lake.  Re^onal  Acbainistrator , 
and  incorporated  aa  part  of  the  plan,  dw 
State  submitted  Waahii^ton 
Administrative  Order  Na  80-15.  aaSatf 
standard  for  Loggiai.  TIds  State 
initiated  standard,  wfaidi  is  contained  in 
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WAC  Chapter  296-64  became  effective 
as  a  permanent  standard  on  September 
18.1980. 

By  letter  dated  March  17, 1981. 
illustrations  and  editorial  amendments. 
Washington  Administrative  Order  81-3. 
to  this  standard  were  submitted  to  the 
Regional  Administrator.  This 
amendment  became  effective  March  11, 
1981. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
there  is  no  comparable  Federal  standard 
and  that,  therefore,  the  State  standard 
exceeds  Federal  requirements. 

As  a  result  of  discussions  with  the 
State,  Region  X  requested  additiopal 
background  on  paragraph  WAC  290-S4- 
557-19  that  relates  to  the  wearing  of  seat 
belts.  The  State  has  provided  Region  X 
with  background  information  justifying 
that  seat  belts  need  not  be  worn  in 
certain  cases  when  the  safety  of  the 
operator  is  jeopardized  by  limiting  his 
escape  and  immediate  movement  in 
emergency  situations.  The  rationale  for 
this  rale  is  pradent  and  Region  X, 
OSHA,  approves  the  Logging  Standard. 

3.  Location  of  Supplement  for  Inspecti<» 
and  Copying 

A  copy  of  the  standards  supplement, 
al^g  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
busiQess  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Room  6003,  Federal 
Offlce  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries,  General 
Administration  Building.  Olympia. 
Washington  98504;  and  the  Technical 
Data  Center,  Room  N2349R.  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Washington  State 
plan  as  a  proposed  change  and  making 
the  Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  is  one  for  which  there 
is  no  comparable  Federal  standard  and 
therefore  the  State  standard  exceeds  the 
Federal  standards. 

2.  The  standard  was  adopted  in 
accordance  with  the  procedural 


requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

The  decision  is  effective  February  26. 
1982. 

(Sec.  18,  Pub.  L  91-Me,  84  Stat  1608  (29 
U.S.C.  867)) 

Signed  at  Seattle,  Washington  this  18th  day 
of  June  1981. 
Rlchari  L.  Beertoo, 
Acting  Regional  Administrator. 

[FR  Doc  82-504  TOwl  l-ZS-SZ:  S:4t  wn| 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
206  Report  Sulxnltted  to  ttie  Congreee 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congrass 
on  abnormal  occurrences  (NUREG-0090. 
Vol.  4,  No.  3).  The  release  date  is 
Febraary  22. 1982. 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  tiie  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  Incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Faderd  Register  (42  FR 
10950)  on  Febraary  24. 1977.  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  third 
calendar  quarter  of  1981.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  were 
significant  and  the  remedial  actions  that 
were  undertaken.  The  report  states  that 
the  following  incidents  or  events  were 
determined  by  the  Commission  to  be 
significant  and  reportable. 

1.  There  were  two  abnormal 
occurrences  at  the  nuclear  power  plants 
Ucensed  to  operate.  One  involved  a 
misalignment  of  a  high  head  safety 
injection  isolation  valve.  The  other 
involved  a  failure  of  the  high  pressure 
safety  injection  system. 

2.  There  were  two  abnormal 
occurrences  at  other  licensee  facilities. 
Both  involved  calculated  radiation 
exposures  in  excess  of  10  CFR  20  limits. 

3.  There  were  two  abnormal 
occurrences  reported  by  the  Agreement 
States.  One  involved  excessive 
radiation  doses  to  hospital  patients.  The 
second  involved  overexposure  of  a 


radiographer  and  two  barge  crew 
members. 

The  report  to  Congress  also  contains 
updating  information  on  two  abnormal 
occurrences  reported  in  previous 
reports. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street.  NW.  Washington, 
D.C  or  at  any  of  the  mora  than  120  Local 
Public  Documents  Rooms  throughout  the 
country.  Single  copies  of  the  report, 
designated  NUREG-009a  Vol.  4.  No.  3. 
may  be  purchased  from  the  National 
Technical  Information  Service. 
Springfield.  Virginia  22161,  on  or  about 
March  8, 1982. 

A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program.  Division  of 
Technical  Information  and  Document 
Control  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Microfidie  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  at  Washigton.  DC  this  22nd  day  of 
FelMvaiy  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  CUIk. 
Secretary  of  the  Commiasion. 

(FR  Doc  •>.«227  FUwl  »-»-«2:  MS  aail 
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(Docket  Noa.  60-328  and  80-324] 

Carolina  Power  &  LIgM  Co.;  laauanee 
of  Amendmenta  to  Faetlty  Operatmg 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  45  and  68  to 
Facility  Operating  License  Nos.  DPR-71 
and  Dni-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Bnmswick  Steam 
Electric  Plant  Unit  Nos.  1  and  2  (tiie 
facility)  located  in  Brunswick  County. 
North  Carolina.  The  amendments  are 
effective  as  of  the  date  of  isstiance. 

The  amendments  revised  the 
Technical  Specifications  to  require  that, 
for  radioactive  effluent  release  rate 
recordkeeping,  the  licensee  employ  a 
calendar  year  approach  in  lieu  of  a  12 
consecutive  month  approach. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the^ 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendihents  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
'  environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  cunendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  15. 1982.  (2) 
Amendment  No.  45  to  License  No.  DFR- 
71  and  Amendment  No.  68  to  DPR-62. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  J^oom. 
1717  H  Street  NW..  Wariiington.  D.C 
20S55.  and  at  the  Souti^Mrt-ftiuuwick 
County  Library.  109  West  Moore  Street 
Southport  Nortii  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Betheada.  Md.,  diis  19di  day  of  ' 
February  1982.     / 

For  the  Naclear  Regulatory  Commission. 
Dameaic  B.  Vaaaallo, 
Chief.  (Operating  Reactora  Branch  No.  Z- 
Division  of  Licensing. 

(FK  Doc  as-tsa  FUad  Z~»-«2;  M5  am] 
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[Decfcats  No*.  60-277  and  50-276] 

Philadelphia  Electric  Co,  etaL; 
laauanee  of  Amendnienta  to  FacHty 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  64  aiod  63  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-66.  iaaued  to  Riiladelphia 
Electric  Company.  Public  Service 
Electric  and  Gas  Company.  Dehnarva 
Power  (md  light  Company.  and-Atiantic 
City  Electric  Company,  whidi  revised 
Technical  Spedfications  (TSa)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Units  Noa.  3  and  3  (the 
facility)  located  in  York  County. 
Pennsylvania.  The  amendmenta  are- 
effective  as  of  the  date  of  issuance. 

These  amendments  modify  the 
definition  of  "Refuel  Mode"  in  die 
Definition  section  of  the  TSs. 

The  application  for  the  amendmenta 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  liB54.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 


findings  as  required  by  the  Act  and  the 
Commission's^rules  ami  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  die 
license  amendments.  Prior  public  notice 
of  these  amendm«it8  was  not  reqtured 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  tiiat 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pureuant 
to  10  CFR  51.5(dK4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  7. 1981.  (2) 
Amendment  No.  84  to  license  No.  DHR- 
44  and  Amendment  No.  83  to  License 
No.  DPR-66  and  (3)  die  Commission's 
letter  to  Philadelphia  Electric  Company 
dated  February  la  1982.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Waiddngton. 
DC  and  at  the  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Hanisburg. 
Pennsylvania.  A  copy  lof  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commiaaion.  Washington. 
D.C  20655.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bediewla.  Md..  diis  18tfa  day  of 
February  1982. 

For  die  Nuclear  Regulatory  Commiasioo. 
lohn  F.  Slolx. 

Chief  Operating  Reactora  Branch  Na  4, 
Diviaion  of  Licensing. 

(FR  Doc  n-62ia  FIbd  a-M-B;  MS  am| 


Advlaory  Committee  on  Reactor 
Safeguarda,  Subcommittee  on  Humen 
Fectora;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  March  17. 
1962.  Room  1046. 1717  H  Street  NW.. 
Washington,  DC  The  Subcommittee  will 
review  Sfdety  Parameter  Diqday 
System  (SPDS)  design  concepts  and  the 
status  of  plant  diagnostic  systems. 
NUREG-078e.  "Draft  Critnia  for 
Preparation  of  Emergency  Operating 
Procedures"  will  be  discussed. 
Additionally,  the  Subcommittee  will 
discuss  with  representatives  from 
industry  ACRS  concerns  related  to  the 
management  organization,  staffing,  and 
technical  resources  of  utilities  that 
operate  nuclear  power  plants.  Other 
areas  to  be  disciissed  include:  die 


training  of  Shift  Technical  Advisors 
(STAs)  in  die  areas  of  plant  systems  and 
transient/accident  analysis,  and  Seniar 
Reactor  Operator  (SRO)  training 
programs  and  qualification.  Notice  of 
die  meeting  was  published  February  17. 

In  accordance  with  the  procednres 
outlined  in  die  Fadacd  ffinislia  oo 
September  3a  1961  (^  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  wiU 
be  permitted  only  during  those  portions 
of  tiie  meeting  when  a  transcript  is  being 
kept  and  questicms  may  be  aaked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  StafL  Persons  desiiing 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  fiar 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Wednesday.  March  17. 1982—^:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  i^  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  StaCE, 
their  ccmsultants  and  odier  interested 
persons  regarding  this  review. 

Further  Information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statement 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a  on.  and 
54)0  p  jn..  EST 

Dated:  February  23, 19BZ. 
lolmCHoyla. 
Adviamy  Committee  Management  CJffKtt. 


(FRDac. 
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Aoviaory  vommniea  on 


The  ACRS  Subcommittee  on 
Reliability  and  ProbabOistic  Assessment 
will  hold  a  meeting  on  March  19. 1962. 
Room  1046.  at  1717  H  Street  NW., 
Waahington,  D.C  The  Subcommittee 


8436 
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will  review  the  draft  Cbmmission  Policy 
Statement  on  Safety  Goals.  Notice  of 
this  meeting  was  published  February  17. 

In  accordance  with  die  procedures 
outlined  fn  the  Federal  Regbter  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  oniy  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  fouows: 

Friday,  March  19. 19e2—&30ajn.  Until 

the  Conclusion  of  Business 

During  the  initial  portion  of  the  , 
meeting,  the  Subcommittee,  along  with 
any  of  its  coneoltants  who  may  be 
present,  wfD  exdienge  preltminary 
views  regarding  matters  to  be 
considered  daring  the  balance  of  die 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consaltants,  and  other  interested 
persons  regardfaig  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  request  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Federal  Employee,  Mr. ). 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  toad  5:00  pjn., 
EST.  The  Designated  Federal  Eknployee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

Dated:  February  23. 1982. 
loha  C  Hdyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  az-S231  PiM  a-a-«2;  ft45  anil 
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OFFICE  OF  PERSONNEL 
MANAQEMENT 

Privacy  Act  of  1974;  Propoaad  N«w 
RouUmUm 


action:  Propoeal  for  a  new  routine  ase 
to  be  added  tA  an  existing  system  of 
records. 


AOmcv:  Office  of  Personnel 
Manageoaeat 


N 


:  The  purpose  of  this  document 
is  to  propose  a  new  routine  use  for  the 
Office's  Civil  Service  Retireoient  and 
Inauranoe  Records  System  (OPM/ 
Central-1).  This  routine  use,  once  is 
effect,  will  penult  die  discretionary 
disclosure  of  data  from  the  OfGce's  Civil 
Service  BelirenMnt  and  insurance  File  to 
agencies  and  organizatiaos  that  provide 
Federal  assistance  to  emplojrees  of  the 
Federal  govemmenL  The  cfisdosure  of 
this  Infonnation  will  be  used  only  for 
duly  authorized  matching  programs. 
tOUMmtr  MRNNK  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal.  To  he  considered, 
comments  must  be  received  on  or  before 
March  29. 1082. 

ADOMM:  Address  cooiments  to: 
Assistant  Director  for  l>ay  and  Benefits 
Policy,  Office  of  Personnel  Management 
[Room  4351).  1900 1  Street  NW., 
Washlngtdn.  D.C  20415.  Commtots 
received  wiU  be  available  for  pubbc 
inspection  at  th*  above  address  from  9 
ajn.  to  4  pJiL,  Mondiy  thitrngh  Prlday. 
PORMRTMIIlbVOMfUKnON  eONTACT: 
Kennedi  R  Glasa,  Cbiet  Technical 
Analysis  Division.  Office  fif  Pay  and 
Benefits  PoUor.  Compeneatlon  Group, 
(202)032-0677. 

■UPPt—HTAWV  airOWIATIOII.  Recent 
reviews  of  various  Federal  assistance 
programs  have  indieeted  that  some 
Federal  retirees  may  have  improperly 
received  government  assistance,  or  have 
outstanding  debts  that  are  not  being 
repaid  to  the  Federal  government. 
Specifically,  the  improper  receipt  of 
government  assistance  in  the  U.S. 
Department  of  Agriculture's  Food  Stamp 
and  the  Veterans  Administration's 
Compensation  and  I>ensioii  programs 
may  be  based  upon  fraudulently 
prepared  applications  which  fail  to 
disclose  Fe<Mral  employment  In 
addition,  delinquent  repayment  of  debts 
and  defaulted  Ibans  by  Federal 
employee*  and  latlreoe  have  been 
identified  in  Health  and  Hnmob 
S«rvioe's  etndent  ban  and  the  Veterans 
Administration's  Mncational  assistance 
programs.  The  President's  Council  on 
Integrity  and  BCBdency  (PCB)  believes 
that  it  is  pndent  to  identify  Fftderal 
employee*  md  retirees,  on  a 
govenunent-wlde  basis,  wlio  beve     f 
imprc^crty  Noaived  benefita  or  haw ' 

delinquent  debts.  

The  ob|ectlves  of  this  part  of  the  PCIB 
pro)ect  ate  twofold:  (1)  To  identify 
Federal  eaaployees  or  retirees  who  ouy 
be  emiaeoiiafy  or  fraadulentfy  receiving 
government  payment*,  and  fZ)  to 


identify  Federal  employees  or  leHrees 
who  are  faidebted  to  the  government  and 
then  to  initiate  appropriate  collection 
actions. 

The  most  efficient  way  of  comparing 
individuals  who  are  recipients  of 
various  Federal  assistance  programs 
with  those  who  are  retired  Federal 
civilian  emi^oyees  is  lot  OPM  to 
provide  an  extract  of  its  Retirement 
Annuity  Master  FUe  (RFfFI  with  various 
relevant  data  elements  to  me  agencies 
conducting  these  various  aasistance 
programs.  (These  agencies  and  progreuns 
axe  dted  below  ana  die  data  provided 
by  OPM  will  be  strictly  limited  to  diat 
listed). 

The  disclosure  of  individual  data  from 
the  RETF  to  diese  agendas  will  be  only 
for  the  [/^ose  of  conducting  matching 
programs.  The  RETF  is  part  of  die  OFM/ 
Central-1  system  of  records.  The 
matches  will  be  conducted  in 
accordance  with  the  Office  of 
Management  and  Budget's  Supplemental 
Guidance  for  Matching  Programs  (44  FR- 
23138;  April  la  1970). 

During  CPU's  partidpation  in  the 
formalatioa  of  dJs  matching  psoject  it 
was  the  Office's  position  that 
informatioo  could  be  disdosed  faofi  the 
RETF  only  if  the  various  teoipient 
agendo*  agreed  to  strictly  aiftere  to 
OMFs  Matdiing  Guideline*.  The 
agendo*  dt*d  below  will  be  required  to 
submit  written  requests  for  ^  Offlee's 
information,  induding  written  assurance 
by  the  agency  Inspector  General  diet  the 
privacy  concerns  eiqiressed  in  the 
Matching  Guideline  will  be  followed. 

Information  on  individuals  that  may 
be  disclosed  to  the  various  matching 
agencies  through  this  routine  use 
indudes:  Name,  social  *euulfy  number, 
date  of  birth,  sex.  OPM  daim'  nomber, 
health  benefit  enrollment  code, 
retirement  data,  retirement  code  (type  of 
retirement),  annuity  rate,  pay  status  of 
case,  correspondence  adtfree*  and  zip 
code.  The  Office  retain*  the  autborify 
under  the  proposed  routine  oae  to 
withhold  data  from  a  reqoaating  agency 
if  it  is  believed  diet  die  partioalar 
spedflc  data  elements  requested  are  not 
germane  to  the  particular  benefit 
program. 

Upon  receipt  of  dd*  infcHination  or  a 
portion  thersof,  and  com^anoe  with  the 
OMB  Guideline*  en  Matehing  Prugtams, 
the  agencies  will  matdi  it  against  their 
various  files  invoivlnf  benefit  redpients. 
For  each  matdi  it  is  antidpated  diat  die 
agencies  will  conduct  a  more  thoroogA 
review  of  the  recipient's  statn*  a*  to  . 
eligibilify  for  aaaiatane*  and  the  stattis 
of  any  debt  that  i*  ow*d  to  die 
Government 
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Under  Office  regulations  (5  CFR 
831.100).  die  confinnation  that  an 
individual  is  or  is  not  on  the  retirement 
rolls  and  if  so,  the  type  of  annuity 
(employee  or  survivor)  being  paid  is 
permitted  without  die  data  subjecf  * 
prior  approval  Thus,  the  routine  use  is 
necessary  to  permit  die  disdoeure  of  the 
other  data  dted  in  the  proposed  routine 
use.  Though  these  other  deta  are  not 
considered  to  be  public  information, 
antidpated  benefits  to  the  public  justify 
dlsdosure  of  this  infonnation  for 
matching  purposes  to  these  agencies 
under  safeguards  eetablished  Jointiy 
with  the  Office  to  protest  against 
unauthorized  disclosure. 

Disdosure  under  the  proposed  routine 
use  will  permit  the  agendes  to  assure 
greater  integrify  of  their  various 
programs  and  is  compatible  «vith 
Pedertd  personnel  management 
responsibility  for  oversight  of  Federal 
employees'  and  retirees'  conduct  with 
regard  to  the  requirement  that  retirees 
not  obtain  finandal  benefits  in  a 
frauduJent  manner,  and  pay  their  just 
obligations. 

The  Office  fully  recognizes  that  in  this 
particular  project  authorized  by  this 
particular  routine  use.  only  the  records 
of  federal  employees  and  retirees  are 
being  examined  and  has  taken  certain 
steps  to  proted  the  privacy  of  those 
individuals  while  furthering  the  goals  of 
eliminating  waste,  fraud,  and  abuse  in 
the  numerous  recipent  programs  - 
administered  by  the  Federal 
government  Care  has  been  taken  to 
determine  the  best  approach  to  take  to 
permit  the  Office's  partidpation  and 
also  to  comply  with  the  intent  of  the 
Privacy  Act  Analysis  of  these  concerns 
was  accomplished  not  only  by  the 
Office  staff,  but  by  various  agendes  of 
the  Federal  community.  The  result  of 
this  study  was  a  dear  determination 
that  a  matching  program  of  this 
magnitude  could  be  conducted  without 
violating  the  IMvacy  Act  if  the 
conditions  described  in  OMB's  Matdiing 
Guidelines  were  followed. 

The  following  agency  programs  which 
may  be  induded  in  the  VC^  computer 
matching  project  "Federalunployees 
Receiving  Government  Assistance,"  are 
listed  below  with  the  public  law 
authorizing  each  program  dted  where 
appropriate. 

L  Department  of  Agricuhuve 

Food  Stamp  Program  and 
Commodities  In  Lieu  of  Food  Stamps. 
Pub.  L  95-113,  The  Food  Stamp  Act  of 
1977,  as  amended. 

National  School  Lunch  Program. 

School  Breakfast  Program. 

Special  K^lk  Program. 

Child  Care  Food  Program.        ^ 


^ledal  Sopplemental  Fotxl  Program*. 

Summer  Food  Service  Programs.  Pub. 
L  7»-396,  National  School  Lunch  Ad  of 
1946.  as  amended:  Pub.  L  89-642,  Child 
Nutrition  Ad  of  1986  as  amended;  and 
Pub.  L,  95-313  (7  U.S.C  612),  Agricnltiire 
and  Consumer  I¥otecti<Hi  Ad  of  1973,  as 
amended. 

Elderiy  Feeding  Program.  Pub.  L  92- 
258  (42  U.S.C  303O).  CMder  Americans 
Ad  of  1965  and  1978,  as  amended;  and 
Pub.  L.  97-35.  The  1961  Omnibus 
Reconciliation  Act 

Rural  Housing  Support  Programs. 

Very  Low-Inoome  Housing  Rqiair 
Programs. 

Rural  Low-Income  Multi-Family 
Housing  Program. 

Rural  Moderate-Income  Multi-Family 
Housing  Program. 

RuralModerate-Income  Single  Family 
Housing  Loan  Program. 

Above  Moderate-Income  Single 
Family  Housing  Program. 

Rural  Low-Income  Sin^  Famfly 
Housing  Program. 

Rural  Rental  Assistance  and  Home 
Ownership  Aasistance  Programs. 

Farm  Labor  Housing  Prc^ram.  63  Stet 
432,  Tide  V  of  die  Housing  Ad  of  1949. 
as  amended. 

Farm  Real  Estate  Loan  Program. 

Emergency  Loan  Programs. 

Business  and  Industrial  Loan  lYogram. 

Pub.  L  87-128,  ConsoUdated  Farm  and 
Rural  Development  Act  as  amended; 
and  Pub.  L  95-334,  Emergency 
Articultural  Credit  Adjustment  Act  of 
1978,  as  amended. 

n.  Department  of  Education 

The  following  Department  of 
Education  programs  are  audiorized  by 
Pub.  L  96-374.  the  Higher  Education 
Act  Tide  IV.  The  pertinent  parts  of  llde 
IV,  applying  to  specific  programs,  are 
indicated  for  each. 

Basic  Educational  Opportunify  Grants 
(Pell  Grants). 

Supplemental  Educational 
Opportunify  Oante.  Tide  IV  (Part  A). 

Guaranteed  Student  Loan  Program. 
Tide  IV  (Part  B). 

National  Direct  Stodent  Loan 
Program,  title  IV  (Part  D). 

m.  Department  of  Health  and  Hunan 
Services 

Aid  to  Families  with  Dependent 
Children  (AFDQ:  Pub.  L  74-271  (42 
U.S.C.  Subdiapter  IV),  Tide  IV-A  of  the 
Social  Security  Ad  of  1935,  as  amended 
by  Pub.  L's  92-603. 93-68. 93-233  and 
95-216. 

Black  Lung  Benefit  Programs:  Pub.  L. 
91-173.  Federal  Coal  Kfine  Healdi  and 
Safety  Act  of  1960,  llde  IV  and  Pub.  L 
92-303,  Black  Lung  Benefit  Act  of  1972. 
as  amended  by  Pub.  L  95-239. 


Sodal  Security  Administration: 
Master  Beneficiary  ReccmL  Title  n. 

Sodal  Security  Administration: 
Supplemental  Security  Income  Record. 
Tide  16. 

Pay,  Leave,  and  Attendance  Records: 
HHS/09/ASPER.  5  U.S.C  5501  etc;  5 
U.S.C  5525  etc:  5  U.S.C  6301  etc;  42 
U.S.C.  201  eta;  Pub.  L.  90-83. 

Health  Professionals  Educational    ' 
Assistance  Act  of  1963:  Pub.  L  92-157  as 
amended  by  IHib.  L  94-484. 

IV.  Department  of  Labor 

Federal  Enqiloyees  Compensation 
Program.  Pub.  L  93-416.  Federal 
Employees  Compensation  Ad  (FECA). 

Longshoremen's  and  HartxH'  Worker'* 
Compensation  ProgranL  Pub.  L  92-578^ 
Lon^horemen's  and  Haibor  Workers' 
Compensation  Ad  Amendment  of  1972 

Black  Lung  Benefits.  Pub.  L  95-239. 
Black  Lung  Benefit  Refimm  Ad  of  1977. 

V.  Depaitmaot  of  Tkanspoctatian 

Ude  V  Employee  Protection  Ptoyam. 
Pub.  L  93-236.  Regional  Railroad 
Reorganization  Ad  of  1973,  as  amended 
by  Pub.  L  96-448,  Staggers  Rail  Ad  of 
1980. 

VL  Velarap*  AdministrrtiaQ 

The  following  VA  programs  are 
authorized  by  Htle  38  U.S.C  Chapter  3, 
section  210(cKl).  Additional  chapters  of 
Tide  38,  applying  to  qiedfic  program*, 
are  indicated  for  eadi. 

Patient  Medical  Records— VA  (24  VA 
138).  Chapter  17. 

Veterans.  Dependents,  and 
Benefidaries  Compensation  and  Pension 
Record»— VA  (49  VA  21).  Chapters  11. 
13, 15.  and  23... 

Veterans.  Dependents.  Benefidarie*. 
and  Armed  Forces  Personnel  Education 
and  Rehabilitation  Records— VA  (50  VA 
22).  Chapters  31.  32.  34.  35.  and  36. 

Veterans  and  Benefidaries 
Identification  and  Records  Locator 
System— VA  (38  VA  28). 

TARGET  Systedi— Compensation. 
Pension.  Education,  and  Rehabiliadon 
Records— VA  (58  VA  21/22).  Chapters 
It  13  15, 17,  23,  31,  32.  34,  35,  38. 

Loan  Guaranty  Home.  Condominium, 
Mobile  Home  Loan  ^>iriicant  Records 
and  Paraplegic  Grant  Application 
Records— VA  (55  VA  28)  Chapter*  21 
and  27 

A  match  between  the  RETF  and  the 
agendes'  program  files  is  not  an 
indication  diat  any  illegality  has 
occurred:  die  matdi  will  alert  the 
agendes,  however,  that  further  stody  is 
warranted  to  see  if  there  i*  any 
impropriety. 
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U.S.  Office  of  PwsoBiiel  ManagameaU 
DaaaM|.DavliM. 

Director. 


The  foUowing  rouUiie  um  will  be 
adeded  to  the  Office  ol  Pereonnel 
Management's  syttem  of  record*  (OPM/ 
Central-1).  The  current  notic*  of  this 
system  is  puUiahed  at  46  FR  78415  et 
seq.  (November  25.  ISSO). 

OPM/Central-1 


Civil  Service  Retirement  and 
Insurance  Records. 


ff.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  FUe 
including  the  name,  social  sectirity 
number,  data  of  birth,  sex.  Office  of 
Personnel  Management  claim  number, 
health  benefit  enrollment  code, 
retirement  date,  retirement  code  (typa  of 
retirement),  annuity  rate,  pay  status  of 
case,  correspondence  address,  and  zip 
code,  of  all  Federal  retirees  to  agendas 
participating  in  the  "Federal  Employees 
Receiving  Government  Assistance" 
Matching  Project  conducted  by  the 
President's  Coimdl  on  Integrity  and 
Efficiency  to  help  eliminate  firaud  and 
abuse  in  the  benefit  program 
administred  by  agencies  within  the 
Federal  government  and  to  collect  debts 
and  overpayment  owed  to  the  Federal 
government 
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Privacy  Act  of  1974;  Propo— d  Now 
RoutkMUao 

aochcy:  Office  of  Personnel 
Management. 

ACTION:  Proposal  for  a  new  routine  use 
to  be  added  to  an  existing  system  of 
records. 

SUMMANV:  The  purpose  of  this  document 
is  to  propose  a  new  routine  ase  for  the 
Office's  General  Personnel  Records 
system  (OPM/GOVT-1).  This  routine 
use,  once  in  effect,  will  permit  the 
disclosure  of  data  from  the  Office's 
Central  Personnel  Data  File  (C3>DF)  te 
agencies  and  organizations  that  provide 
Federal  assistance  to  employees  of  the 
Federal  government.  The  disclosure  of 
this  inf ormatioa  will  be  used  for  duly 
authorized  matching  programs. 


r  Any  interested  party 
mayaabiiiit  written  eomm«nt8  regardiag 
this  prapoaaL  T»  be  considered 
comments  must  be  received  on  or  before 
•  March  28, 1982. 
AOOMBI:  Addraaa  comments  to: 
Assistant  Diraetor  for  Work  Focoa 
Information.  Office  of  Personnel 
Management  (Room  546^.  1900  E  Street, 
NW,.  WasUi«taii.  D.C  20415. 
Comments  received  will  be  available  fat 
public  inapaction  at  the  above  address 
from  0  ajn.  to  4  p  jn.,  Monday  through 
Friday. 

KM  nMfTNBR  MraiHMTIOII  CONTACTS 
John  Sanet,  Woric  Force  Records 
ManagemMit  Division,  (202)  254-0790. 
mmnjomtmmt  wrowMATiONi  Recent 
reviews  of  various  Federal  assistance 
programs  have  indicated  that  some 
Federal  employees  may  have  improperly 
received  government  assistance,  or  have 
outstanding  debts  that  are  not  being 
repaid  to  the  Federal  government 
Specifically,  the  improper  receipt  of 
govenunant  assistance  in  the  U.8. 
Department  of  Agriculture's  Food  Stamp 
and  the  Veterans  Administration's 
Compensatfon  and  Pension  programs 
genmlly  based  upon  fraudulently 
prepared  applications  which  fail  to 
disclose  Federal  employment  have  been 
identlfled.  In  addition,  delinquent 
repayment  of  debts  and  defaulted  loans 
by  Federal  employees  have  been 
identified  In  Health  and  Human 
Service's  student  loan  and  the  Veterans 
Administration's  educational  assistance 
programs.  The  President's  Council  on 
Integrity  and  Efficiency  (PdE)  believes 
that  it  Is  prudent  to  identify  Federal 
employeas,  on  a  goyemment-wide  basis, 
who  have  imprc^ierly  received  benefits 
or  have  dsUnquant  debts. 

The  objectives  of  this  piart  of  the  PCIB 
project  are  hwofold:  (1)  To  identify 
Federal  employeea  or  retirees  who  may 
be  erroneously  or  fraudulently  receiving 
government  payments,  and  (2)  to 
identify  Federal  aiqiloyeas  or  retirees 
who  are  iadabtad  to  the  government  and 
then  to  Initiate  appropriate  collection 
action. 

The  most  efficient  way  of  comparing 
individuals  who  are  recipients  of 
various  Federal  assistance  programs 
with  those  who  are  active  Federal 
civilian  employees  is  for  CMPM  to     ' 
provide  cm  apdract  of  tto  Central 
Personnel  Data  File  (CFDF)  tape  wifh 
various  relevant  data  elamaBte  to  tko 
agencies  condncting  thaee  vaitous 
assistance  programs.  (These  agencies 
and  programa  an  cited  below  and  the 
date  provided  by  OFM  will  be  strictly 
limited  to  tkat  listed). 

The  dtadoanre  of  individual  data  from 
the  CPDF  to  diese  agencies  will  be  for 


the  purpose  tt  caadiictiBg  matching 
programs.Tlia  CFDF  ia  part  Of  the  OPM/ 
GOVT-1  syatam  of  recorda.  The 
matches  vvill  be  conducted  in 
accordance  with  the  Office  of    . 
Managaaie&t  and  Budget's  Supplanental 
Guidance  for  Malchiiw  Programs  (44  FR 
23138:  Api^  18. 19^). 

DtttlDg  OFM*s  participation  in  die 
formulation  at  ids  matchiflg  projact.  it 
was  the  Office's  poaMon  diat 
information  could  be  disclosed  from  the 
CPDF  only  if  die  vartous  recipient 
agencies  agreed  to  strictly  adhere  to 
OMB*s  Matching  GokM&ies.  The 
agencies  cited  below  will  be  required  to 
submit  written  requests  for  tfie  Office's 
Infbrraatioa  fnchidfrig  written  asstirance 
^y  the  agency  Inspector  General  that  the 
privacy  concerns  expressed  in  the 
Matching  Guidelines  will  be  followed. 

Information  on  individuals  that  may 
be  disclosed  to  the  various  matching 
agencies  through  this  routine  use 
includes:  Name,  social  security  number, 
date  of  birth,  sex,  annualized  salary 
rate,  service  computation  date, 
separation  date,  handicap,  veterans 
preference,  retirement  status, 
occupational  series,  position  occupied, 
work  schedule,  agency  identifier,  agency 
subelement  identifier,  geographic 
location,  special  {wop'am  identifier,  and 
submitting  office  number.  The  Office 
retains  the  authorify  under  the  |»oposed 
routine  use  to  withhold  data  from  a 
requesting  agency  if  it  is  believed  that 
the  particular  data  requested  are  not, 
germane  to  the  particular  benefit 
program. 

Upon  receipt  of  this  Infoimatlon  or  a 
portion  (hereof,  and  compHaace  widi  the 
OMB  Guidelines  on  Matching  Programs, 
the  agencies  will  match  it  against  their 
various  files  involving  benefit  recipients. 
For  each  match  It  is  anticipated  that  the 
agencies  will  conduct  a  more  thorough 
review  of  the  recipient's  status  as  to 
eligibilify  for  assistance  and  the  status 
of  any  debt  that  is  owed  to  the 
Government 

Under  Office  regulations  (5  CFR 
294.702),  the  disclosure  of  the  name, 
agency,  salary,  and  duty  station  Ibcation 
(including  agency  identifier,  agency 
subelemdnt  identifier,  and  submitting 
office  nimiber)  is  permitted  without  die 
date  subject's  prior  approvaL  Thus,  the 
routine  use  isnaceasary  to  pemdt  Iha 
disclosure  of  the  other  data  dtad  in  the 
proposed  routine  use.  Thoo^  these 
other  data  are  not  considered  to  be 
public  information,  anticipated  benefito 
to  the  public  justify  disdosote  of  this 
information  for  matching  purposes  with 
these  agendes  under  safegoaids 
established  by  thoee  agendes  jointfy 
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with  the  Office  to  protect  against 
unauthorized  disdoema. 

Discioenre  under  the  proposed  roothie 
use  will  pemdt  die  agencies  to  assure 
greater  integrity  of  their  various 
programa  and  is  compatible  %vith 
Federal  personnel  management 
responsibility  for  oveisight  of  Federal 
employee's  conduct  particalarly  widi 
the  requiiiuent  drat  employees  conduct 
themselves  in  a  proper  manner,  not 
obtain  finandal  benefits  in  a  fradnloit 
manner,  and  pajr  tbeir  jost  obUlgBtiaiis. 

The  Office  fuUy  recognizes  that  in  this 
particular  project  authorized  by  this 
particular  roi^e  use,  only  the  records 
of  Federal  employees  are  being 
examined  and  has  taken  certain  steps  to 
protect  the  privacy  of  those  individuals 
while  furthering  die  goals  of  eHminating 
waste,  fraud,  and  abuse  in  the  numerous 
recipient  programs  administered  by  the 
Federal  government  Care  has  been 
taken  to  determine  the  best  approach  to 
take  to  permit  the  Office's  partidpation 
and  also  to  compfy  with  the  intent  of  the 
Privacy  Act  Anidysis  of  these  concerns 
was  accomomplished  not  onfy  by  the 
Office  staff,  but  by  various  agendes  of 
the  Federal  community.  The  result  of 
this  stady  was  a  dear  determination 
that  a  matching  program  of  dds 
magnitude  could  be  conducted  without 
violating  the  Mvacy  Ad  if  die 
conditions  described  in  OhWs  Matddng 
GuideBnes  were  foDowed. 

The  foDowing  agency  programs  whidi 
may  be  included  in  the  PCIB  computer 
matching  project  "Federal  Employees 
Receiving  Goiverament  Assistance,"  are 
listed  below  with  the  public  law 
authorizing  each  program  dted  where 
appropriate. 

/.  Departmeat  of  Agriculture 

Food  Stamp  Program  and 

Commodities  In  Lieu  d  Food  Stamps. 

Pub.  L  96-113,  The  Pood  Standi  Act  of 

1977.  as  amended. 

National  School  Lmch  Progrmn. 

School  Breakfast  Program. 

Special  Milk  Ptognm. 

Child  Care  Food  Ptomm. 

Special  Supplaasental  Food  Programs. 

Summer  Food  Sarvica  hograms.  Pub.  L. 
79-396.  National  School  Lunch  Ad  of 
1948.  aa  aoMttdediPub.  L  89-642. 
Child  Nutrition  Act  of  1908  as 
amended;  and  Pub.  L  95-313  {7  US.C. 
612J.  Agriculture  and  Consumer 
Protection  Ad  of  1973.  as  amended 

Elderly  Feeding  Program.  Pub.  L.  92-258 
(42  U.S.a  3030),  Older  Americans  Act 
of  1985  and  1978^  as  amended;  and 
Pub.  L  97-3S,  The  1981  Omnibus 
Reconcniation  Act 

Rural  Honaing  Support  Programs. 

Ve^r  l^ov^incoiBO  noasBig  Repair 
Programs. 

:  / 


Rural  Low-Income  M^dti-Family  Hoosatg 

Program^ 
Rural  Moderate-faooose  Multi-Family 

Honeing  PrograaL 
Rural  Moderate  Incoase  Sn^  Family 

Housing  Loan  Prolan. 
Above  Modeiate-inroatir  Single  Faauly 

Housing  ftogram. 
Rural  Low-hicome  Singie  Family 

Housing  PrograB. . 
Rural  Rei^  Aasistance  and  Home 

Ownership  Assiataooe  Programs. 
Farm  Labor  Housing  Program.  63  Stat 

432,  Tide  V  of  the  Housing  Act  of 

1949,  as  ameded. 
Farm  Real  Estate  Loan  Program. 
Emergency  Loan  Programs. 
Business  and  Industrial  Loan  Program. 

Pub.  L.  87-128.  CoBSolidated  Farm  and 

Rural  Development  Act  as  amended; 

and  Pub.  L  96-334,  Emergency 

Agricultural  Credit  Adjustment  Act  of 

1978,  as  amended. 

//.  Departmeat  ofEducatioa 

The  following  Departmeat  of 
Education  programs  are  authorized  by 
Pub.  L  96-374,  the  Higher  Education 
Act  Tide  IV.  The  pertinent  parts  of  Title 
rv,  apiHying  to  specffic  programs,  are 
indicated  for  eadi. 
Basic  Educational  Opportunity  Granto 

(Pell  Grante). 
Supplemental  Educational  Opportiuuty 

Grants.  Tide  IV  (Part  A). 
Guaranteed  Student  Loan  Pro-am.  Title 

IV  (Part  B). 
National  Dirad  Student  Loan  Program. 

Tide  IV  (Part  D). 

///.  Department  of  Health  and  Human 
Services 

Aid  to  Families  with  Dependent 
Children  (AFDC):  Pub.  L  74-271  (42 
U.Sil  Subchapter  IV).  Title  IV-A  of 
the  Social  Security  Ad  of  1935,  as 
amended  by  Pub.  L's.  92-603, 93-86, 
93-233  and  9&-21& 

Black  Lung  Benefit  ftograms:  Pub.  L.  91- 
173,  Federal  Coal  Mine  Health  and 

.  Safety  Ad  of  1989.  Tide  IV  and  Pub.  L 
92-303,  Black  Lung  Benefit  Ad  of 
1972,  aa  amended  by  Pub.  L  95-239. 

Health  ftofeasionals  Educational 
Assistance  Ad  of  1988:  Pub.  L.  92-157 
as  amended  by  Pub.  L  94-484. 

rv.  Departnent  of  Labor 

Federal  Employees  Compensation 
Program.  Pub.  L.  93-416,  Federal 
Employees  Compensation  Ad  (FGCA). 

Longshoremen's  and  Harbor  Woiicers* 
Compensation  Program.  Pub.  L  92- 
576,  Longshoremen's  and  Harbor 
Worifcers*  Compensatfon  Ad 
Amendment  of  1972. 

Black  Lung  BenefitB.  Pab.  L  95-239, 
Black  Long  Benefit  Rafcmi  Act  af 
1977. 


V.  Departnunt  af 'i 

Tide  V  Employee  Protection  Program.   ~ 
Pub.  L.  93-236,  Regional  Raflroad 
Reorganization  Ad  of  197S,  as 
amended  by  Pub.  L  9B-M8.  Staggers 
RaiIAdofl9Ba 

VI.  Veterans  Adminjatntian 

lie  foDowing  VA  ptugiams  are 
audiortzed  by  THle  38  IT.S.C,  Chapter  S, 
Section  2ia(cKl).  AddWenal  chapieis  of 
Tide  38,  apirfyiug  to  specffic  pragrams, 
are  infficated  for  eadt. 
Patient  Medical  Records— VA  ^  VA 

136).  Chapter  17. 
Veterans.  Dependents,  and  Beneficiaries 

Conqiensation  and  Pension  Records — 

VA  (49  VA  a).  Chapters  11. 13. 15. 

and  23. 
Veterans,  Dependents.  Beneficiaries, 

and  Armed  Forces  Personnel 

Education  and  RehabOitetion 

Records— VA  (50  VA  22).  Chapters  31. 

32.  34,  35,  and  36. 
Veterans  and  Benefidaires 

Identffication  and  Records  Locator 

System— VA  (38  VA  28). 

TARGET  System r^xm^tmnatinn 

Pension.  Education,  and 
Rehabilit^ioo  Recotda— VA  (58  VA 
2l/22)fChaptef8 11. 13. 15. 17. 23.  XL 
32.34,36,36. 
Loan  Guaranty  Home,  Condominium. 
Mobile  Home  Loan  Applicant  Records 
and  Paraplegic  Grant  ^ipHcatian 
Records— VA  55  (VA  2(9  Chapters  21 
and  27 

A  match  between  the  CFDF  and  die 
agencies'  programs  is  not  an  indication 
that  any  illegalify  has  occurred;  Ae 
match  wid  alert  the  agendes,  however, 
that  further  study  is  warranted  to  see  if 
there  is  any  impropriefy. 

U.S.  Office  of  Pcnonnel 

DoMldl-Dsvlaa. 

Dmcttt. 


The  following  routine  use  wiU  be 
added  to  the  Office  of  Personnel 
Management's  govemmmt-wide  ^stea 
of  recorda  (CVM/GOVT-1).  The  caixeiM 
notice  of  this  qfatem  is  publidiad  Hi  46 
FR  78415  efrae^  pioveabar  26. 1898^ 


OPM/QOVT-I 


General  l^rsonnri  Records. 


gg>  To  dtedose  infonsatton 
in  dw  Oenlral  Bsrsoani  Data  Pita 
indudfng  the  name,  soda)  secariiy 
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number,  date  of  birth,  sex,  annualized 
salary  rate,  service  computation  date  of 
basic  active  service  date,  separation  or 
retirement  date,  reportable  handicap, 
veteran's  preference,  retirement  status, 
occupational  series,  position  occupied, 
work  schedule  (full  time,  part  time,  or 
intermittent),  agency  identifier, 
geographic  location  (duty  station 
location],  standard  metropolitan  service 
area,  special  program  identifier, 
submitting  office  number  of  all  Federal 
employees  to  agencies  participating  in 
the  "Federal  Employee  Receivoig 
Government  Assistance"  Matching 
Project  conducted  by  the  President's 
Council  on  Integrity  and  Efficiency  to 
help  eliminate  fraud  and  abuse  in  the 
benefit  program  administred  by 
agencies  within  the  Federal  government 
and  to  collect  debts  and  oveipayment 
owed  to  the  Federal  government 

|FR  Doc.  B2-8aOB  PUed  a-2S-K:  S:4S  am) 
MLLMG  COOK  mS-OI-M 


OFFICE  OF  THE  UHtTEO  STATES 
TRADE  REPnESENTATtVE 

Advisory  Committee  for  Trade 
Negotlatlone;  Meeting  and 
Determination  of  CkMing  of  Meeting 

The  meeting  of  the  Advisory 
Committee  for  Trade  Negotiations  (the 
Advisory  Conmiittee)  to  be  held 
Thursday.  March  18, 1982.  from  2:00  pjn. 
to  5KX>  p.m.  at  the  Federal  Home  Loan 
Bank  Board.  Amphitheater,  will  involve 
a  review  and  discussion  of  the  current 
issues  involving  Uie  trade  policy  of  the 
United  States.  The  review  and. 
discussion  will  deal  with  information 
submitted  in  confidence  by  die  private 
sector  members  of  the  Committee  under 
section  135(g)(1)(A)  of  the  Trade  Act  of 
1974,  as  amended,  (the  Act),  information 
submitted  by  government  officials  under 
section  135(g)(2)  of  the  Act  the 
disclosure  of  which  could  be  reasonably 
expected  to  prejudice  United  States 
negotiating  objectives,  information  the 
disclosure  of  which  would  be  likely  to 
significantiy  frustrate  implementation  of, 
proposed  government  action,  and        - 
information  properly  classified  pursuant 
to  Executive  Order  12065  and 
specifically  required  by  such  Order  to 
be  kept  secret  in  the  interests  of 
national  security  (i.e..  the  conduct  of 
foreign  relations)  of  the  United  States. 
All  members  of  die  Advisory  Committee 
have  all  necessary  security  clearances. 
Consistent  with  previous  determination* 
concerning  other  advisory  committees, 
established  under  section  135(c)  of  the 
Act  I  hereby  determine  that  the  meeting 
of  the  Advisory  Committee  will  be 


concerned  with  matters  listed  above  and 
with  matters  listed  in  section  552b(c)  of 
Tide  5  of  the  United  States  Code. 
Therefore,  the  meeting  of  die  Advisory 
Committee  for  Trade  Negotiations  will 
be  closed  to  the  public.  i 

More  detailed  information  canjbe 
obtained  by  contacting  Phyllis  O4 
Bonanno,  Director.  Office  of  Private 
Sector  Uaison.  Office  of  die  United 
States  Trade  Representative,  Executive 
Office  of  die  President  Washington. 
D.C.  20506. 
Williwn  E.  Brock. 
United  States  Trade  RepresentaUve. 

(FR  Doc  BZ-52n  niMl  a-ZS-«Z:  k45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Exemption  From  Bond/ 
Escrow  Requirement  Relating  to  Sale 
of  Aaeets  by  an  Employer 

AOmcv:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request  . 

aummtv;  This  notice  advises  interested 
persona  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Philadelphia  National 
League  Qub  and  The  Fliillies.  a  limited 
partnership,  for  an  exemption  from  the 
bond/escrow  and  sale-contract 
requirements  of  section  4204(a)  (I)  (B) 
and  (C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  Section 
4204(a)(1)  provides  that  tiie  sale  of 
assets  by  an  employer  that  contributes 
to  a  ranltiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  frum  the  plan  if  certain 
conditions  are  met  Two  of  these 
conditions  are  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale, 
and  that  the  contract  of  sale  between 
the  seller  and  the  purchaser  provide  that 
,  the  seller  will  be  secondarily  liable  for 
its  withdrawal  liability  if  the  purchaser 
withdraws  from  the  plan  within  five 
years  after  the  sale  and  does  not  pay  its 
wididrawal  liability.  The  PBGC  U 
authorized  to  grant  exemptions  from 
these  requirements.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it 
DATOe  Comments  must  be  submitted  on 
or  before  April  12. 1962. 


:  All  written  comments  (at 

least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  IHanning  (140).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Sti«et  NW..  Washington.  D.C.  20006. 
The  request  for  an  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100,  at  the  above    ' 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  pan. 

FOR  RNITNCR  INPOmiATlON  CONTACR 

James  M.  Graham.  Office  of  the 
Executive  Director.  Policy  and  Planning 
(140),  2020  K  Street  NW.,  Washington. 
D.C.  20006:  (202)  254-4862.  (This  is  not  a 
toll-free  number.] 

'AltY  Wf  OmiATIOII' 
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The  Statute 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  198a  Pub.  L  96-364, 
94  Stat  1206  (the  "Multiemployer  Act") 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
29  U.S.C  1001  et  aeq.  As  a  result  of  die 
Multiemployer  Act  an  employer  that 
withdraws,  or  partially  withdraws,  bom 
a  multiemployer  pension  plan  covered 
under  Tide  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  The 
withdrawal  liability  roles  generally 
apply  to  withdrawals  ocouring  after 
A^  28. 196a 

Section  4204  of  ERI^  29  U.S.C.  1384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met  These  conditions, 
enumerated  in  section  4204(a)(l)(AHC)> 
are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  lot  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  witkin  the  first  five  plan  years 
begbming  after  the  sals  uid  faUs  to  pay 
any  of  its  liaUlity  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 


liabffitj  it  (die  sriler)  wooid  have  had 
but  for  sectfoB  4204. 
The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

AdditionaDy,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  aaction  4aiM.  tlie  purcliaser 
assumes  by  operatioo  of  law  the 
contribution  record  of  the  seOer  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Sectioa  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  to  grant 
individual  or  dass  variance*  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(l)^)  and  die  sale-conb-act 
requirement  of  section  4204(a)(lKC].  The 
legislative  history  of  section  4204 
indicate*  a  ConpessioDal  intent  that  the 
sales  rule*  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  tntmsion  into     ^ 
normal  bnskies*  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(A)n)  (B)  or  (C)  does  not  constitute 
a  finding  by  PBGC  that  die  transaction 
satisfies  the  other  requirements  of 
sectioa  4204{aMl)- 

Under  S  2643.3(a)  of  die  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets.  (40  PR  46127  (1981)). 
the  TOGC  shall  approve  a  request  for  a 
variance  or  exemption  if  H  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  Would  more  eSiectively  or 
equitably  carry  out  the  purposes  of  Tide 
IV  of  die  Act  and 

(2)  Would  not  significandy  increase 
the  risk  of  financial  loss  to  the  plan. 

Sedton  4204(c]  ERISA  and  S  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  of  exemption  in 
the  Federal  Regisler,  and  to  provide 
interested  partte*  with  an  opportunity  to 
comment  on  the  pn^KMed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  joint  request 
bom  the  seller,  the  Philadelphia 
National  League  Oub  (die  "aub"),  and 
the  purchaser.  The  Hiillies  ("Phillies"),  a 
limited  partnersh^  (collectively 
refeiied  to  as  the  'Tartiea^  for  an 
exemption  from  the  requirements  of 
section  4204(a)(1)(B)  and  (C)  of  ERISA. 
In  the  request  the  F^srties  represent 
among  odier  things,  that 

1.  The  Major  League  Baseball  Players 


Benefit  Plan  (dM  "VSmn")  m  establiaiied 
and  maint^aed  pemMnt  to  a  collective 
bargaining  agreesMiit  between  the  28 
professional  major  league  baseball 
teams  and  the  Major  League  Baseball 
Players  Association. 

2.  Hie  Club  wa*  a  participating 
emplmrer  in  the  Plan. 

3.  Ine  major  league  clubs  have 
estabUsiied  the  Major  League's  Central 
Fund  (the  Xenteal  Fand")  pursuant  to 
the  "Major  League  Agreement  in  re 
Major  League's  Central  Fund"  Under 
this  Agreement*  the  revenues  to  fiind  the 
plan  for  all  parridpating  employers  are 
received  by  the  Office  61  the 
Commissioner  of  Baseball  and  are  then 
remitted  on  behalf  of  the  dubs  in 
satisfaction  of  Aeir  pension  liability 
arising  imder  the  Plan's  funding 
agre«nent  In  addition,  other 
expenditures  on  behalf  of  all  26  dubs 
are  made  from  the  Central  Fund.  The 
revenue  to  fund  die  Flan  is  currently 
derived  directly  from  (1)  gate  receipts 
from  All-Star  games,  (!i)  radio  and 
television  revenues  from  World  Series. 
League  Championship  intradivision 
play-off  and  All-Star  g^mog,  and  (iii) 
certain  other  radio  and  television 
revenue  (including  fotei^i  broadcasts) 
bona  regular  and  exhibition  games. 

4.  The  major  league  dub*  are 
currendy  obligated  to  contribute  the  sum 
of  $15,500,000  per  year  to  cover  both 
pension  and  welfare  benefits; 
approximately  $13  miHion  of  which  is 
remitted  to  the  pension  plan  for  the 
current  plan  year.  Each  major  league 
dub  is  responsible  for  1/26  of  that 
amount  In  1980,  the  Central  Fund  paid 
$500,000  as  pension  contributions  to  the 
Plan  on  behalf  of  die  Chib. 

5.  Hie  Parties  entered  into  an 
agreement  on  November  1, 1961  fiir  the 
sale  of  the  Piuladelphia  M^es  baseball 
team.  The  final  dosing  occurred  on 
December  14. 1961. 

a  The  contract  of  sale  provides  that 
Phillies  will  have  an  obligation  to 
contribute  to  the  Plan  for  substantiaUy 
the  same  number  of  contribution  mrits 
as  the  Qub. 

7.  The  sales  agreemoit  fralher 
provides  that  nnlearthe  PBGC  grants  a 
variance,  Phillies  will  post  the  bond  or 
escrow  required  undCT  section 
4204(aKl)(B)  of  ERISA.  The  amount  of 
the  bimd/escrow  would  be  $S00.00a 

8.  In  support  of  the  variance  request, 
die  Parties  state  that  "(1)1^  payment  of 
the  raaployer  contriburi^ons  direcdy  to 
the  Plan  Eriom  the  Central  Fund  deposits, 
and  the  traditional  adequacy  of  the 
Central  Fund  deposits  to  meet  tlie  Fund 
requirements  of  the  Plan,  prorvide 
adequate  assurance  to  the  Plan  and  die 
PBGC  that  the  employer  coDtoibutions 


wdl  be  made  when  due.  A  dMMge  in 
team  employer  does  not  afiisct  the 
obligation  to  fund  the  Ptan  wftb  OmtraJ 
Fund  deposits  nor  create  tiie  possilrihty 
that  there  will  be  difficulty  in  collecting 
Plan  contributions  bom  any  new  team 
employer." 

9.  The  Parties  have  sent  by  certified 
mail  return  receipt  requested,  a 
complete  copy  of  this  request  to  the  Ptan 
and  the  collective  baigaining 
representative  of  die  Club's  former 
employees. 

It  is  noted  that  the  Parties  provided 
financial  information  on  the  purchaser, 
but  requested  that  such  information  be 
held  confidentiaL  PBGC  finds  ft 
appropriate  to  grant  the  Parties'  request 
for  confidentiality,  because  die  variance 
is  being  considered  on  die  grounds  of 
the  information  set  forth  above.  PBGC 
also  notes  that  it  has  previously  dealt 
with  a  request  very  Mmiliir  to  die 
pending  request  involving  the  Chisox 
Corporation,  the  Chicago  White  Sox 
Baseball  Qub.  Inc.  and  the  Artnell 
Company.  On  September  1. 1981.  PBGC 
granted  that  request  for  a  variance  bom 
the  purchaser's  bond  and  sale-contract 
requirements  of  section  4204  (see  46  FR 
44948  (Sept  8, 1981)). 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  tiie  pending 
exemption  to  the  above  address,  Aiml 
12, 1982.  All  comments  will  be  made  s 
part  of  the  record.  Comments  received, 
as  well  as  the  non-confidential  portions 
of  the  application  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington.  D.C  on  diis  22Dd 
day  of  February  1982. 
Robert  E.Na^ 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

fFR  Doc  az-5ias  FOed  Z-2S-n  S«  ub| 


SECURITIES  AND  EXCHANGE 


Boston  Stock  Exchange,  inc.; 
mveegeeana  oruppomraiy 


February  22. 1882. 

The  above  named  national  securities 
exchange  has  filed  appbcatians  widi  die 
Securities  snd  Exchange  Cooanissiaa 
pursuant  to  Section  12(fKl)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privdeges  in  the  following 
stocks: 
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AmSonth  Bancorporatlon— Common  Stock, 

tl  Par  Value  (Pile  No.  7-6100) 
Aigo  Petroleum—Common  Stock,  t.10  Par 

Value  (File  No.  7-W61) 
Caeaan  New  Jersey.  Inc. — Common  Stock. 

110  Par  Value  (FUe  No.  7-9162) 
Dataram  Corp.— Common  Stock,  tl  Par  Value 

(FUe  No.  7-6163) 
Donaldson  Co.,  Inc.— Common  Stock,  $5  Par 

Value  (File  No.  7-6164) 
Dyco  Petroleum  Corp. — Common  Stock,  t.01 

Par  Value  (File  No.  7-6165) 
Eastern  Airlines,  Inc.  Warrants  to  Purchase 

One  Common  Share  at  $10  (Expires  1987) 

(File  No.  7-«ie6) 
First  Atlanta  Corporation— Common  Stock. 

$5  Par  Value  {File  No.  7-6167) 
Gttlfstream  Banks,  Inc. — Common  Stock.  $1 

Par  Value  (File  No.  7-6168) 
Liberty  National  Insurance  Holding  Co.— 

Common  Stock.  $2  Par  Value  (File  No.  7- 

6186) 
Mexico  Fund.  Inc. — Common  Stock,  tl  Par 

Value  (File  No.  7-6170) 
NCNB  Corporation— Common  Stock,  $2.50 

Par  Value  (File  No.  7-fll71) 
Pan  American  Banks,  Inc. — Common  Stock, 

$1  Par  Value  (FUe  No.  7-6172) 
PennCorp  nnandal.  Inc. — Common  Stock. 

$.50  Par  Value  (FUe  No.  7-6173) 
Sealed  Air  Corp. — Common  Stock.  $.01  Par 

Value  (FUe  No.  7-6174) 
Sun  Banks  of  Florida.  Inc. — Common  Stock, 

$2.60  Par  Value  (File  No.  7-6175) 
Worldwide  Energy  Corporation — Cbmmon 

Stock.  $.20  Par  Value  (FUe  No.  7-6176] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 

and  the  protection  of  investors. 

« 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoiy  A.  Fitiahnmons,  .  /^ 

Secretary. 

(FR  Dae.  *»-SlM  niwl  a-2S-«a:  S:45  ub) 

■ujm  COM  seie-ei-ii 


CInelnfMrfl  Stocfc  Exchang*; 
AppNcatlona  for  UnHstad  Trading 
Pilvlagaa  and  of  Opportunity  for 


February  22. 1062. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Caesars  New  Jersey  Incorporated — Common 

l^ock.  110  Par  Value  (File  No.  7-6144) 
Dataram  Corporation — Common  Stock.  $1 

Par  Value  (File  No.  7-6145) 
MCO  Resources,  Inc. — Common  Stock.  101 

Par  Value  (FUe  No.  7-6146) 
AmSouth  Bancorporatlon — Common  Stock. 

$1  Par  Value  (FUe  No.  7-6147) 
Bamett  Banks  of  Florida,  Inc.— Common 

Stock.  $2  Par  Value  (FUe  No.  7-6148) 
Cray  Research  Inc. — Common  Stock.  $1  Par 

Value  (File  No.  7-614fl) 
Dyco  Petroleum  Corporation — Common 

Stock.  101  Par  Value  (FUe  No.  7-6160) 
Ensourca.  Inc. — Common  Stock.  101  Par 

Vahie  (FUe  No.  7-6151) 
First  Atlanta  Corpora  bon— Common  Stock. 

$6  Par  Value  (FUe  No.  7-6152) 
Gulfstream  Banks,  Inc-^Common  Stock.  $1 

Par  Value  (FUe  No.  74l53) 
Liberty  National  Insurance  Holding  Co. — 

Common  Stock.  $2  Par  Value  (FUe  Na  7- 

6154) 
Mexico  Fund.  Inc. — Common  Stock,  $1  Par 

Value  (FUe  No.  7-6155) 
Pan  American  Banks,  Inc. — Conmion  Stock, 

$1  Par  Value  (FUe  No.  7-6156) 
Permian  Basin  Royalty  Trust— Units  of 

Beneficial  Interest  No  Par  Value  (FUe  No. 

7-6157) 
Sullair  Corporation — Common  Stock.  No  Par 

Vahie  (FUe  No.  7-6168] 
Sun  Banks  of  Florida,  Inc. — Common  Stock. 

$2;S0  Par  Value  (FUe  No.  7-6159] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting- — 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Waskngton,  D.C.  20549.  Following  Uiis 
opportunity  for  hearing,  the  Commission 
wiU  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gmotfe  A.  PItistmmowa. 
Secretary. 

[FR  Doa  aS-81V  ni«i  »-2S-a2;  kIS  am) 
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Mkfwaat  Stock  Exehanga,  Inc^ 
Applicatlona  for  Uniatad  Trading 
Privlagaa  and  of  Opportunity  for 


February  22, 1962. 

The  above  named  national  seoirities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Alle^eny  International  Incorporated 
$11.25  Convertible  Preferred  (FUe  No.  7- 
6177) 
Anderson.  Greenwood  &  Company 
Common  Stodc.  No  Par  Value  (FUe  No.  7- 
6178) 
Dorchester  Gas  Corporation 
Common  Stock.  110  Par  Value  (FUe  No.  7- 
6179) 
HRT  Industries  Incorporated 
Common  Stock.  $1  Par  Value  (FUe  No.  7- 
6180) 
Norstar  Bancorporatlon  Incorporated 
Common  Stock,  $5  Par  Value  (FUe  No.  7- 
6181) 
Tacoma  BoatbuUding  Company 
Common  Stock,  $1  Par  Value  (FUe  No.  7- 
6182) 
Williams  Electronics  Incorporated 
Common  Stock,  150  Par  Value  (FUe  No.  7- 
•183) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  coiuolidated  transacMon  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  15. 19§2 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opporttmity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  ptusuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

GwHga  A.  Fllzaiinmafis, 

Secretary. 
(FKDaca-amnail-tt-ettMami 


[R( 


No.  1S60S;  SR-OCC-«2-2] 

OptkMia  Claaring  Corp^  FMng  and 
Ordar  QranUng  Aooalaratad  Approviri 
of  Propoaad  Rula  Changa 

February  22, 1962. 

Pursuant  to  Section  19(b)(1)  of  tiie 
Sectirities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l).  notice  U 
hereby  given  that  on  January  15. 1982. 
the  Options  Clearing  Corporation 
C'OCC).  200  S.  Wacker  Drive.  Chicago. 
Illinois  60608.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  ccmunents  on  the  proposed  rule 
change  fivnn  interested  persons. 

The  proposed  rule  change  would 
amend  OCC  Rule  1309.  which  relates  to 
the  setUement  of  options  on  certificates 
issued  by  the  Government  National 
Mortgage  Association  ("GNMA").  The 
proposfli  would  permit  settiement  to  be 
made  with  GNMA  certificates  tiiat  are 
drawn  from  no  more  GNMA  pools  than 
the  number  of  exercised  option 
contracts  for  which  settiement  is 
required  to  be  made,  provided  that 
certificates  bom  each  pool  have  an 
aggregate  remaining  unpaid  principal 
balance  that  is  equal  to,  or  a  multiple  of. 
$100,000  (plus  or  minus  2.5%).  OCC. 
however,  would  continue  to  allow 
setUement  to  be  made  with  GNMA 
certificates  that  meet  the  Public 
Securities  Association's  stricter 
standards  for  delivery  on  settiement  of 
GNMA  securities.  See  Public  Securities 
Association.  Standards  for  Delivery  on 
Settiement  of  GNMA  Securities.  The 
proposal  lessens  the  strict  good  delivery 
standards  in  Rule  1309(3)  for  deliveries 
out  of  participant  proprietary  accounts. 
By  so  doing.  OCC  would  apply  identical 
good  delivery  standards  to  all  accounts. 
The  proposed  rule  change  also  makes 
certain  nonsubstantive  amendments  in 
OCCs  good  delivery  rule. 

OCC  beUeves  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
because  it  promotes  the  prompt  and 
accurate  clearance  and  settiement  of 
securities  transactions  by  eliminating 
unnecessarily  restrictive  delivery 
requirements  and  by  removing  a 
substantial  impediment  to  the 
development  of  the  GNMA  options 
market  Together,  the  changes  should 
facilitate  the  development  of  an  active 


and  liquid  odd-lot  market  in  GNMA 
securities  and  facilitates  participation  in 
GNMA  options  by  smaller  investors. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conconing  the  proposed  rule 
change  on  m  before  March  19. 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission,  . 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washingtoa 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-OCC-82-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  ivhich  are  filed  vritii  die 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  anyiierson.  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  available  tat 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW,.  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendhnents  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  clearing  agencies  and,  in 
particular,  thdf  requirements  of  Section 
17A  of  the  Adl  and  the  rules  and 
regulations  thereunder.  The  Conmiission 
also  finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  Approval 
of  the  proposed  rule  change  at  this  time 
will  enable  OCC  to  complete  iU  GNMA 
prospectus  supplement  with  appropriate 
delivery  rules  prior  to  the  scheduled 
commencement  of  trading  in  GNMA 
options.  It  is  necessary  for  OCC  to 
finalize  its  prospectus  well  in  advance 
of  that  time  so  that  copies  can  be 
printed  and  shipped  to  securities  firms 
for  distribution  to  the  public  before 
trading  commences. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  tiiat  die 
proposed  rule  change  referenced  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geofga  A.  FUzaiimnoDS, 
Secretary. 

\n  Doc  8Z-51M  Filed  »-3S-et  tM  «■! 


Ptilada(pliia  Stock  Exchanga^  Inc4 
Ordar  Approving  Propoaad  Buia 
Changa 

February  22. 1962. 

The  Philadelphia  Stock  Exchange.  Inc. 
("Phbc")  1900  Market  Street 
Philadelphia.  PA  19103.  submitted  on 
Decemb^  18. 1981,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(bXl) 
of  the  Securities  Exdiange  Act  of  1934 
(tiie  "Act")  and  Rule  igb-«  thereunder, 
to  revise  its  listing  fee  schedule  for 
stocks,  warrants,  IxHids  and  similar 
securities. 

Notice  of  the  proposed  rule  dumge 
together  widi  die  terms  of  substance  of 
the  proposed  rule  was  given  by  the 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Rdease  Na 
1B405,  January  11, 1962)  and  by 
publication  in  the  Federal  Rs^^atar  (47 
FR  2970.  January  2a  1982).  Nb  comments 
were  received  vriA  respect  to  die 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  witfi 
the  requirements  of  the  Act  and  the 
rules  and  regulations  tiiereunder 
applicable  to  a  national  seciuittes 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rales 
and  regulations  theretmder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  die  Act  that  die 
above-mentioned  proposed  rule  t^ony 
be.  and  hereby  is.  approved. 

For  the  Comnmiissim).  by  the  Diviaiaa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotga  A.  Fhrainwiiona, 

Secretary.  _ 

(FR  Ooc.  SZ-nas  PUad  s-2s-at  a«  aal 


Na  12245;  $1»-«M01 


Shoaraon  FMA  Municipal  Fund;  FHng 
of  an  AppHcation  for  an  Ordar  of  ttw 
Act  Exampllng  AppHcant 

February  22. 1982. 

Notice  is  hereby  given  that  Shearsoa 
FMA  Municipal  Fund  ("Applicanrj, 
Two  Worid  Trade  Center.  New  Yoriu 
New  York  10648,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  op^n-end.  management 
investment  company,  filed  an 
application  on  August  11. 1981,  and 
amendments  thereto  on  February  4, 
1982.  and  February  la  1962,  reqoestliig 
an  order  of  the  CcMnmission.  punoant  to 
Section  6(c)  of  the  Act  exempting  die 
Applicant  from  the  provisions  of  Section 
lZ[d)(3)  of  die  Act  to  die  extent 


o444 
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necessary  to  permit  the  ^iplicant  to 
acquire  rights  to  selh  its  portfolio 
securities  to  brokers  or  dealers  and  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22o-l 
thereunder  to  the  extent  necessary  to 
permit  the  Applicant  to  value  in  the 
manner  desoibed  in  the  application 
such  rights  acquired  from  banks,  brokers 
or  dealers.  AD  interested  persons  are 
referred  to  the  application  on  flle  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application,  shares 
of  the  Applicant  will  be  offered  only  in 
connection  with  a  Financial 
Management  Account  Program' 
("Management  Account"].  Applicant 
^       states  that  a  Management  Account  wiU 
be  a  financial  services  account  linking 
(1)  a  conventional  securities  margin 
account  ("Securities  Account"):  (2) 
participation  in  one  of  three  "money 
market"  funds,  one  of  which  is  the 
Applicant:  (3)  an  American  Express 
Gold  Card  ("Gold  Card")  provided  by 
American  Express  Company:  and  (4)  a 
checking  privilege  on  an  account 
maintained  by  Provident  National  Bank. 
Applicant  stotoe  that  any  cash  in  a 
Managameot  Account  participant's 
Securities  Aocount  that  is  available  on 
demand  and  tiansievabte  Mrithout  giving 
rise  to  interest  charges  will  be 
automatically  invested  in  whichever 
"money  market"  fund  the  participant 
selects.  Applicant  further  states  that 
payment  will  be  made  to  cover 
transactions  involving  use  of  the 
Gold  Card  and  charges  incurred  in 
utilizing  the  checking  privilege  frtim  and 
to  the  extent  of  (1)  available  cash  in  the 
Securities  Account;  (2)  proceeds  of  a 
redemption  of  shares  of  the  participant's 
"money  market"  fund;  and  (3)  from 
margin  loans  extended  by  Shearson/ 
American  Express  Inc.  y 

Applicant  represents  that  its 
investment  objective  is  to  maximize 
current  income  to  the  extent  consistent 
with  preservation  of  capital  and  the 
maintenance  of  liquidity  by  investing 
primarily,  but  not  exclusively,  in     . 
secxuities  the  income  trom  which  is 
exempt  from  federal  income  taxation. 
Applicant  states  that  it  will  invest  in 
various  municipal  obligabons  having  a 
maturity  of  one  year  or  less  at  the  date 
of  purchase,  are  of  "high  quality"  as 
determined  by  a  major  rating  service  or. 
if  not  rated,  are  of  comparable  quality  as 
determined  by  its  board  of  trustees.. 
Applicant  further  states  that  it  may 
invest  more  than  20  percent  of  its  total 


assets  in  taxable  obligations  during 
periods  of  abnormal  market  conditions, 
when  it  might  be  advantageous  to  its 
shareholdtfs  because  market  conditions 
dictate  a  defensive  postiu-e  in  taxable 
obligations.  Among  the  taxable 
securitiea  in  which  Applicant  may  invest 
are:  (1)  ObUgationa  of  the  United  States 
government.  Hs  agencies, 
instrumantaltties  or  authorities:  (2) 
prime  conunardal  paper.  (3)  certificates 
of  deposit  of  domestic  banks  with  assets 
of  $1  billion  or  more;  and  (4)  repurchase 
agreements  with  respect  to  any 
seciulties  that  the  AppUcant  is 
permitted  to  ewn.  Applicant  states  that 
it  will  not  Invest  in  a  repurchase 
agreement  maturing  in  more  than  seven 
days  if  any  such  investment  together 
with  iUiqudd  securities  held  by  the 
Applicant  axoeed  10%  of  its  total  assets. 

Applicant  states  that  ft  expects  to 
maintain  a  $14)0  consent  net  asset  value 
per  share  and  relatively  stable  daily 
dividend  by  keeping  its  doDar-wei^ted 
average  portfolio  maturity  120  days  or 
less,  by  not  purchasing  any  instrument 
with  a  remataiing  maturity  of  greater 
than  one  year,  and  calculating  net  asset 
value  per  share  by  neiag  the  amertixed 
coat  Bwdiod  of  portioMo  vahietion. 
Applicant  has  applied  for  and  received 
an  exampttve  order  from  the 
Coounissioa  Onvwtraent  Cranpany  Act 
Release  No.  12212)  snbfeot  to  conditions, 
to  uttUxe  the  amorticed  cost  method  of 
valuation. 

Applicant  states  that  hi  addition  to  a 
consent  net  asset  value  per  share,  its 
shareholders  require  the  ability  to 
receive  same-day  redemption  proceeds. 
According  to  the  ajiplication,  the  cash 
needed  to  meet  net  redemptions  of 
Applicant's  shares  to  pay  a  participant's 
debt  balance  in  his  Management 
Accoimt  must  be  obtained  the  same  day 
from  maturing  portfolio  securities  or 
settiements  arranged  that  day  on  sales    ^ 
of  securities.  AppUcant  further  states 
that  its  portfolio  manager  has  only  a 
short  period  of  time  to  make 
arrangements  for  sales  of  portfolio 
securities  to  meet  redemptions  since  the 
federal  funds  wire  closes  for 
tranemission  purposes  at  34X)  p.m. 
Therefore,  Applicant  states,  unless  prior 
arrangements  assuring  immediate 
hquidity  have  been  made,  the 
negotiation  of  same-day  settlements  on 
sales  of  portfolio  securities  within  the 
brief  time  available  is  frequently 
impoaslble  or  may  require  the  Applicant 
to  receive  a  less  favorable  execution 
price  on  the  sale  even  though  the 
securities  sold  have  a  short  remaiidng 


mattirity.  Applicant  states  that  other 
investment  tedmiqnes  used  by  taxable 
money  market  funds  to  obtain  liquidity 
are  not  as  finely  avallaUe  because  they 
are  prohibitively  expensive  or  would 
produce  undesirable  taxable  income. 

Applicant  proposes  to  improve 
portfolio  liquidity  by  assuring  same-day 
settlements  on  portfolio  sales  (and  tfms 
facilitate  the  same-day  payments  of 
redemption  proceeds)  throu^  the 
acquisition  of  '^tand-by  Commitments". 
Applicant  describes  a  Stand-by 
Commitment  as  a  right  of  a  fund,  when 
it  purchases  a  municipal  obligation  for 
its  portfolio  from  a  broker,  dealer  or 
other  flnAnrial  institution,  to  sell  the 
same  principal  amount  of  such  securities 
back  to  the  seller,  at  die  fund's  option,  at 
a  specified  price.  Stand-by 
Commitments  are  also  known  as  "puts". 
The  AppUcant  states  that  its  investment 
policies  will  permit  the  acquisition  of 
Stand-by  Commitments  solely  to 
facilitate  portfolio  liquidity,  and  that  the 
acquisition  or  exerdsabiUty  of  a  Stand- 
by Commitment  will  not  affect  the 
valuation  or  maturity  of  its  undertyln^ 
municipal  obligations,  which  wiU 
continue  to  be  vahied  in  aeeordance 
with  its  amortized  cost  order. 

AppUcant  states  that  die  Stand-by 
commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and) 
will  be  physically  held  by  Applicant's 
custodian:  (2)  they  may  be  exercisable 
by  Applicant  at  any  time  prior  to  the 
underlying  security's  maturity:  (3)  they 
will  be  entered  into  only  with  dealers, 
banks  and  broker  dealers  who  in  die 
investment  adviser's  opinion  present  a 
minimal  risk  of  default;  (4)  Applicant's 
right  to  exercise  them  will  be 
unconditional  and  unqualified:  (6) 
although  they  will  not  be  transferable, 
municipal  obligations  purchased  subject 
to  such  commitments  could  be  sold  to  a 
third  party  at  any  time,  even  thou^  the 
commitment  was  outstanding:  and  (6) 
their  exercise  price  will  be  (i) 
Applicant's  acquisition  cost  of  the 
municipal  obligations  which  are  subject 
to  the  commitment  (excluding  any 
accrued  interest  which  the  Applicant 
paid  on  their  acquisition),  leas  any 
amortized  market  premium  or  plus  any 
amortized  market  or  original  issue 
discount  during  the  period  Applicant 
owned  the  securities,  plus  (ii)  all  interest 
accrued  on  the  securities  since  the  last 
interest  payment^date  during  the  period 
the  securities  were  owned  by  Applicant. 
Applicant  further  states  that  since  it 
values  its  municipal  obligations  on  an 


amortized  cost  basis,  the  amount 
payable  under  a  Stand-by  Commitment 
will  be  substantially  the  same  as  the 
value  of  the  underiying  security. 
Apphcant  submits  that  there  islitUe  risk 
of  an  event  occurring  that  would  make 
the  amortized  cost  valuation  of  its 
pmtfolio  securities  inappropriate. 
However,  the  AppUcant  represents  that 
in  the  unlikely  event  that  the  market  or 
fair  value  of  securities  in  its  portfoUo 
were  not  substantially  equivalent  to 
their  amortized  cost  value,  its  Board  of 
Trustees  may  determine  that  the 
securities  should  be  valued  on  the  basis 
of  available  market  information. 
Applicant  states  that  it  expects  to 
refrain  &t>m  exfrcising  the  Stand-by 
commitments  to  avoid  imposing  a  loss 
on  a  dealer  and  jeopardizing  the 
AppUcant's  business  relationship  with 
that  dealer. 

According  to  the  application,  the 
AppUcant  expects  that  Stand-by 
Commitments  generally  wiU  be 
available  writhout  the  payment  of  any 
direct  or  indirect  consideration. 
However,  if  necessary  and  advisable, 
the  AppUcant  states  that  it  will  pay  for 
Stand-by  Commitments,  either 
separately  in  cash  or  by  paying  a  higher 
price  for  portfc^o  securities  which  are 
acquired  subject  to  the  commitment  As 
stated  by  AppUcant  as  a  matter  of 
poUcy,  the  total  amount  "paid"  in  either 
manner  for  outstanding  Stand-by 
Commitments  held  in  its  portfoUo  will 
not  exceed  V^  of  1%  of  the  value  of  its 
total  assets  calculated  immediately  after 
any  Stand-by  Commitment  is  acquired. 
As  stated  In  the  appUcation.  it  will  be 
difficult  to. evaluate  the  likelihood  of 
exercise  or  the  potential  benefit  of  a 
Stand-by  Commitment  Therefore,  the 
AppUcant  states  that  its  Board  of 
Trustees  beUeves  that  the  value  of  any 
such  Stand-by  Commitment  is  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  is  paid.  Where 
the  AppUcant  has  paid  for  a  Stand-by 
Commitment  its  cost  wiU  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  commitment  is  held.  In 
addition,  AppUcant  states  that  for 
purposes  of  complying  with  the 
condition  of  its  amortized  cost  order 

It  the  dollar-weighted  average 
'maturity  of  its  poMfoUo  shaU  not  exceed 
120  days,  the  Stand-by  Commitments 
wiU  be  valued  at  zero  and  that  the 
doUar-weighted  average  maturity  will 
not  be  affected  by  the  acquisition  of  a 
Stand-by  Commitment 

According  to  AppUcant's  prospectus. 
Applicant  may  apply  to  the  Internal 
Revenue  Service  for  a  ruling,  or  seek 
ttom  counsel  an  opinion,  that  interest  on 
municipal  obligations  subject  to  a 


Stand-by  Commitment  wiU  be  tax* 
exempt  In  the  absence  of  such  a 
favorable  tax  ruling  or  opinion  of 
counsel  AiqiUcant  states  it  will  not    ~ 
engage  in  tluB  purchase  of  securities 
subject  to  Stand-by  Commitments. 

In  relevant  part  Section  2(a)(41)  of  the 
Act  defines  value  to  mean:  (i)  Widi 
respect  to  securities  for  wfaidi  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  under  the  Act  provides,  in  part,  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no 
principal  underwriter  thereof,  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  wdiich  is 
next  ctrnqnited  after  receipt  of  tender  of 
the  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  under  the  Act  provides,  in 
relevant  part  that  die  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purpose  of  distribution,  redemption  and 
repurchase  shall  be  an  amount  which 
reflects  calculatims  made  in  accordance 
with  provisions  of  the  rule  and  the 
portfoUo  securities  with  respect  to 
wdiich  market  quotations  are  readily 
available  shall  be  vahied  at  current 
market  value  and  other  securities  and 
assets  shall  be  valued  at  fafr  value  as 
determined  in  good  faith  by  the  board  of 
directors. 

Section  6(c)  of  the  Act  provides,  in 
part  that  the  Commission  may,  upon 
appUcation,  conditicmally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  fixim  any  provision  or 
provisions  of  the  Act  or  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  pubUc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairiy  intended  by  the  poUcy 
and  provisions  of  the  Act  AppUcant 
requests  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  it  frtim  die 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
value  the  Stand-by  Commitments  as 
proposed. 

Section  12(d)(3)  of  the  Act  in  relevant 
part,  prohibits  any  registered  investment 
company  bom  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  busitaess  of  underwriting 


or  is  an  investment  adviser.  Therefore. 
AppUcant  also  requests  an  order 
pursuant  to  Section  e(c]  of  die  Act 
exempting  it  from  the  provisiaak  of 
Section  12(dH3)  of  the  Act  to  the  extent 
necessary  to  permit  its  acquisition  of 
Stand-by  Commitments  from  brokers  or 
dealers. 

Applicant  asserts  that  the  requested 
relief  is  appropriate,  in  the  public 
interest  and  consistent  with  the 
protection  of  investors.  Afqiiicant 
submits  that  the  proposed  acquisition  of 
Stand-by  Commitments  will  not  affect 
its  net  asset  value  per  share  for 
purposes  of  sales  and  redemptions  and 
wiU  not  pose  new  investment  risks.  bUt  . 
rather  wiU  improve  Uquidity  and  abiUty 
to  pay  redemption  proceeds. 
Furthermore,  AppUcant  states  that  the 
acquisition  of  Stand-by  Commitments 
will  not  meaningfully  expose  its  assets 
to  the  entrepreneurial  risks  of  die 
investment  banking  business,  nor 
require  it  to  evaluate  the  credit  of 
dealers  in  detennining  its  net  asset 
value.  AppUcant  asserts  that  the 
relation^p  between  it  and  the  dealer 
will  be  comparable  to  a  fuUy 
coUateralized  broker-dealer  repurchase 
agreement  or  security  loan,  In  diis 
regard.  AppUcant  states  that  while  die 
failure  of  a  broker  or  dealer  to  fulfill  its 
obligation  under  the  Stand-by 
Commitment  could  result  in  a  loss  to  it 
this  risk  of  loss  is  not  different 
quantitatively  bom  the  risk  of  loss  faced 
by  any  investment  company  which  is 
holding  securities  pending  setdement 
after  having  agreed  to  seD  the  securities 
to  a  broker  or  dealer  in  the  ordinary 
course  of  business.  Finally,  AppUcant 
states  it  will  not  acquire  Stand-by 
Commitments  to  promote  reciprocal 
practices,  to  encourage  the  sale  of  its 
shares  or  to  obtain  research  services. 

Notice  is  further  given  that  any 
int«%sted  person  may,  not  later  than 
March  19,  at  5:30  pjn..  submit  to  die 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Cfnnmission, 
Washington.  D.C  20546.  A  copy  of  such 
request  shall  be  served  personaUy  or  by 
mail  upon  ^pUcant  at  the  addrns 
stated  above.  Proof  of  sudi  service  (by 
affidavit  or,  in  the  case  of  cm  attorney- 
at-law,  by  certificate)  shall  be  fil«d 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
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regnhrtfoM  pmmilgHted  wider  the  Act 
an  order  disposing  of  the  appNcation 
will  be  issued  as  of  ooune  following 
said  date  nnless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  wiU  receive  any  notices  and 
orders  issued  in  this  matter,  inchidlng 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  ttie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autliority. 
Geocgs  A.  Flluimuiuus, 
Secretary. 

|FR  Doc  82-5193  Fil«d  Z-iS-82;  tMam] 
BNJJNa  coos  WM-St-M 


SMALL  BUSINESS  AOMMISTflATION 
[Dectaradon  e(  Dtaaalar  L«M  AfW  #20231 


Loan  Araa;  Amandmant  #1 

As  a  result  of  recalculating  the 
formula  interest  rate  for  homeowners 
who  are  unable  to  obtain  credit 
elsewhere  we  are  reducing  otir 
previously  published  interest  rate  of  8 
percent  to  7%  percent  AH  other 
information  remaint  the  same. 

Dated:  February  19, 1962. 
Donald  R.  Tsmplwnsn. 
Acting  Adminkintor. 

|FR  Doe.  t*^!!!  niad  S-»-M:  M6  MB) 


DEPAfmiENT  OF  STATE 

Offica  Of  tha  Sacratary 
[PuMe  Notloa  CM-«/4t4] 

Study  Ofoup  A  oHha  UA  OtgaitUatlon 
for  tha  intamatlonal  TMagraph  and 
Talaphona  Conauitatlva  Commtttaa 
(CCITT);  Maatino 

The  Department  of  State  anoounoet 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
17, 1082  at  liOOO  a.m.  in  Room  850  of  the 
Federal  Communications  Commission, 
1910  M  Street.  NW..  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to.  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 


develop  U.&  poeMons  to  betaken  at 
upcoming  taitemational  CCITT  Study 
Group  III«iul  I  aaeetings. 

Members  of  tha  general  public  may 
attend  the  meatiiig  and  join  in  the 
discussion  sub)eot  to  instmctioB  of  the 
Chairman.  Admittance  of  public 
members  wiU  ba  limited  to  the  seating 
available.  Raqoasts  for  further 
information  ahoakl  be  directed  to  Earl  S. 
Barbely.  Coofesonce  Staff.  Federal 
Comnnniaatkiaa  Commission. 
Washiagton.  DuC.  telephone  (202)  «a2- 
3214. 

Dated:  Pebmaty  t2. 1982. 
Rkihaia  n.  Howafftn, 
Chairman,  US.  CCFTTNadonaJ  Committae. 

(FR  Ooa  n-SMS  nUd  l-lS-a2:  k46  am) 

BNXSM  cooi  4no-OT-a 


DEPAfrmBfT  OF  THE  TREASURY 

Cualoma  Saivloa  . 

RaaMvaiof  Prohlbttlon  on  ina 
Importatlen  o4  Tuna  and  Tuna 
Producta  From  Coata  Rica 

AOINCV:  Customs  Service,  Treasury. 
action:  General  notice. 


n  Thla  notice  is  to  advise  diat 
under  tha  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Sciendflc  Affairs  has  notified  the 
Secretary  of  the  Treasury  that  the 
reasons  for  the  impositioa  of  a 
prohibition  on  the  importation  of  tima 
and  tuna  products  from  Costa  Rica  no 
longer  prevail. 

MfCTlVl  oan:  The  iMohibltion  against 
the  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tima  pnxhicta  from  Costa  Rica  is 
removed  effective  Febmory  28, 1982. 


FOn  RNVTVWR  aMMMMTION  CONTACT: 

Harrison  C  Feose,  Entry,  Bxaralnatfon, 
and  Liquidation  Branch.  Duty 
Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20228  (20^-808-8651). 


BackgRNBid 

Section  206(aK4KC)  of  the  Fishery 
Conservation  anid  Management  Act  of 
1976  (16  U.S.C.  1801,  et  seq.),  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Tcaasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  flsMng  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  State*,  has 
been  seized  by  a  foreign  nation  as  a 


consequence  ol  a  claim  of  )nrisdiction 
not  recogniiad  by  the  United  State*.  The 
responsibility  foc-this  certificatian  was 
delegated  to  the  Assistant  Seerstary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  28. 1977. 

Pursuant  to  section  206(b)  of  the  Act 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c]  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  d>e 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptiy  remove  the  import  prohibition. 

On  February  1, 1980,  a  notice  was 
published  in  the  Federal  RagUter  (45  FR 
7363)  advising  that  under  section 
205(a)(4)(C)  of  the  Act  on  January  14. 
1980.  the  Assistant  Sacretary  of  SUte  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
certified  to  the  Secretary  of  the  Treasury 
that  a  United  States  fishing  vessel,  while 
fishing  in  waters  beyond  any  foreign 
nation's  territorial  sea,  to  the  extent  that 
such  sea  is  recognized  by  the  United 
States,  was  seized  by  Costa  Rica  as  a 
consequence  of  a  claim  of  Jurisdiction 
which  is  not  recognized  by  the  United 
States.  Under  the  authority  of  sectiona 
205  (b)  and  (c)  of  the  Act  on  February  1. 
19ea  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Costa  Rica  was 
prohibited  until  the  Department  of  State 
Qotifiad  the  Secretary  of  the  Treasury 
that  the  reasons  for  this  prohiUtioo  no 
longer  prevailed. 

On  January  22, 1962,  the  Assistant 
Secretary  of  State  for  Oceans  and 
International  Environmental  and 
Sdentlflc  Affairs  Informed  the  Secretary 
of  the  Treasury  that  the  reasons  for  the 
imposition  of  ^e  import  prohibition  on 
tuna  and  tuna  products  no  longer 
prevail.  Accordingly,  the  prohibition 
against  the  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  tune  and  tuna  products 
from  Costa  Rica  is  removed. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  oth«r  personnel  tn  the 
Customs  Service  and  the  IVeasuiy 
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Department  participated  in  its 
development 

Dated:  February  22. 1982. 
John  M.  Walker,  Jr..  \ 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc.  ta-SlM  FIM  l-at-a2:.M(  ami 


Offloa  of  Foreign  Aaaala  Control 

Reatrtctad  HardMndtaa;  Ucanaad 
Addraaaaaa  of  ProtHbitad  PubUcatlona 
FromCulM 

On  January  29, 1982,  a  list  of 
addressees  licensed  by  the  Office  of 
Foreign  Assets  Control  to  receive 
prohibited  publications  was  published 
in  the  Fedenl  Register  as  an  attadunent 
to  instructions  issued  by  OFAC  to  the 
U.S.  Customs  Service  regarding 
restricted  merchandise.  The  bst  as 
published,  contained  several  incorrect 
addresses  and  was  incomplete.  A 
complete  list  with  corrections  follows: 

Licensed  To  Receive  PuMications  Ftam 
Cuba 

Center  for  Cuban  Studies.  220  E.  23nl 

Street  New  York.  New  York  10010 
Ciltnilo  de  Culture  Cubana.  GPO  Box 

2174.  New  Yoric.  New  York  10001 
Tri  Continental  Film  Center  Foundation, 

419  Paric  Avenue.  South.  New  York. 

New  York  10016 
Tri  Continental  Imports,  Inc.,  156  5th 

Avenue,  Suite  23i2,  New  York,  New 

Yoric  10010 

Licensed  To  Receive  Pul>Ucations  From 
North  Koseen,  Vlateaai  or  Konpuciiea 
(Cambodia) 

None. 
Dennis  M.  O*Caa0Deil, 

Director,  Office  ofFanigB  Assets  Control. 

[FR  Doc.  M-W2S  !<■<■■  it.»iiai| 


Internal  Revenue  servica 

[Delegation  Order  Na  191] 

Chief ,  CoNaction  Branch,  CompNanca 
DIviaion;  DaieBatioo  of  Authority 

AOENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  authority. 

suMMAMnr:  Authorizes  the  Chief. 
Collection  Branch.  Compliance  Division, 
in  the  service  centers  to  levy  on  wages, 
salaries,  other  income  and  bank 
deposits  in  the  possession  of  third 
parties.  The  text  of  the  delegation  order 
appears  below. 

EFIBECTIVE  date:  February  25. 1962. 
FOn  FURTHER  WNtlRaUTIOII  CONTACT: 

Mr.  William  M.  Gasa,  1111  Constitution 
Avenue.  NW.,  Room  7538.  CPK^rO, 
Washington.  DC  20224  (202)  566-4445 
(Not  a  toll  bee  telephone  number). 
This  document  does  not  meet  tlie 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  tlie  Federal 
Register  for  Wednesday.  November  8, 
1978. 

|.  R.  Staiicey, 
Director.  Collection  Dirision. 

Delegation  Older 

Date  of  issue:  Fetimaiy  25, 1982. 

Effective  Date:  Fefaniaiy  2S,  1982. 
Subject  Delegation  of  Anihority  to  Levy  on 
Property  in  Hands  of  Third  Parties 

The  autlxmty  vested  in  the  Commissioner 
of  Intemel  Revenna  and  District  Directors  by 
26  CFR  301J701-a  and  901.8331-1,  to  levy  on 
wages,  salaries,  otlier  inooate  and  bank 
deposiU  in  the  possesaion  of  third  parties  is 
also  delegated  to  the  Chiet  CoOectioD  Branch 
in  die  Compliance  Divisioa.  Service  Center. 

This  authority  may  be  "reds legated  only  to 
Collection  Branch  personnel  in  the  GS-1169 


series  and  to  Coflecdan 

persotmeL 

Roscoe  L  Edgar,  \t^ 
Commissioner. 

(FR  Doc  SZ-6Z12  FUed 


VETERANS  AOHMISTRATION 


Aaaiatanca  Advlaory  Cwundtlaa, 
MeetinQ 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the 
Administrator's  Educational  Assistance 
Advisory  Committee,  authorized  by 
section  1792,  titie  38.  United  States  ■ 
Code,  will  be  held  at  die  VelemH 
Administration  Central  office.  810 
Vermont  Avenue,  NW,  Washington,  DC. 
^n  March  23, 1982.  at9  ajn.  in  the  Omar 
N.  Bradley  Ccmference  Roool  lie 
meeting  ivill  be  for  the  puipooe  of 
considering  alternative  methods  of 
measuring  educational  ( 
reviewing  provisions  of  VA  ( 
programs,  and  establishing 
subcommittee  assignments  and  taaka. 

The  meeting  will  be  agfen  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  Kmita^ 
seating  capacity  and  the  need  for 
building  security,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Kfr.  C 
L  Dollarfaide.  Director,  Education 
Service  (22),  Veterans  Administration 
Central  Office  (phone  202-98»-5154), 
before  March  17. 1982. 

Interested  persons  may  attend,  appear 
before  or  file  statements  wttti  the 
icommittee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10  * 
days  after  the  meeting.  Oral  statement* 
will  be  heard  at  2:30  p  jn.  on  March  23, 
1982. 

Dated:  February  19, 1982. 
Robert  P.  Nlmmo. 

Administrator.  \ 

(FRDoc«Z-5211FIIada-aS4Kai«SM|  J 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  -in  ttie  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
5S2b<e)(3). 


CONTEHT 


Commodlty  Credit  Corpormtlon 

Federal  Reserve  System 

Foreign  CMms  Settlement  Commis- 
sion  _ 

International  Trade  Commission 


1 
2 

3 

4 


coMMOorrv  cmorr  coMKNiATiON 
TIMI  AND  DATK  9  a jn.,  March  5, 1982. 
PLACe  Room  104-A  Administration 
Building,  U.S.  Department  of 
Agricultiire,  Washington,  D.C 

status:  Open. 

MATTmS  TO  BS  CONSIOCREO: 

1.  Special  Meeting  of  December  21. 1961. 

2.  Closed  Meeting  of  December  21. 1961. 

3.  Docket  WCX-312  re:  Food  Security 
Wheat  Reserve. 

4.  Docket  WCC>-309a  re:  Flue-Cured 
Tobacco— Testing  Levels  of  Maleic 
Hydrazide  (MH)  Residue  In  Cured  Leaves. 

5.  DockeU  XCP-lOla  and  XCP-17ea  re: 
Wool  and  Mohair  Payment  Programs  for  the 
1962-1965  Marketing  Years. 

6.  Docket  FC2^-247.  Rev.  2  re:  Policy  on 
CCC  Interest  Rates  on  Commodity  Loans. 
Grain  Reserve  Loans.  Farm  Storage  and 
Drying  Equipment  and  Certain  Price  Support 
Purchase  Transactions. 

7.  Memorandum  re:  Interest  Rates  Charged 
by  the  Commodity  Credit  Corporation  (50612- 
1-Hq). 

8.  Memorandum  re:  Status  Report  on  the 
Extended  Grain  ■Storage  Program. 

9.  Memorandum  re:  Progress  Report  on 
Processed  Cheese  Distribution  to  States. 

10.  Memorandum  re:  Barter  of  Dairy 
Products  for  )amaiciao  Bauxits. 

11.  Resolution  re:  Ratification  on 
Repurchase  Offer  on  CCC  Polish  Credit 
Guarantees. 

CONTACT  ftnSON  PON  MOHS 
information:  Edward  D.  Hews. 
Secretary,  Commodity  Credit 
Corporation.  Room  3090-South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C  20013;  telephone  (202) 
447-7583. 
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FEOCRAL  RCSniVI  SYSTIM 

TIMS  AND  DATS:  10  a.m.,  Wednesday. 
March  3, 1982. 

PLACS:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20S51. 

STATUS:  Closed. 

MATTHIS  TO  Bl  CONSIDtflSD: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PtRSON  POR  MORS 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  23. 1962. 
William  W.  Wiles. 
Secretary  of  the  Board. 

[S  296-82  PIM  l-ZS-aZ:  4:46  pm]    ^ 

■HUNQ  COM  atlO-SI-N 


PORtlON  CUUMS  SiraCMENT 
COMMISSION 

[FCSC  Meetmg  Notice  No.  2-S2] 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
schedulLng  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subied  Matter 

Monday,  March  22. 1962  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 
for  Vietnam  Prisoner  of  War 
Compensation  and  claims  against  the 
Socialist  Republic  of  Vietnam. 

Changed  To 

Thursday.  March  25. 1962  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 
for  Vietnam  Prisoner  of  War 
Compensation,  claims  against  tlw 
Socialist  Republic  of  Vietnam,  and 
claims  against  the  Government  of  the 
Czechoslovak  SodaUst  RepubUa 

Monday.  April  26, 1962  at  10:30  ajn. 
Consideration  of  decisions  involving  daims 
for  Vietnam  Prisoner  of  War 


Compensation,  claims  against  the 
Socialist  Republic  of  Vietnam,  and 
claims  against  the  Government  of  the 
Czechoslovak  Socialist  Republic 
Monday.  May  24, 1982  at  10:30  a.m. 
Consideration  of  decisions  involving  claims 
for  Vietnam  Prisoner  of  War 
Compensation,  claims  against  the 
Socialist  Republic  of  Vietnam,  and 
claims  against  the  Government  of  the 
Czechoslovak  Socialist  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  NW.,  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111  20th 
Street.  NW.,  Room  409,  Washington. 
D.C.  20579.  Telephone:  (202)  653-6155. 

Dated  at  Washington,  D.C  on  February  23, 
1982. 
Judith  H.  Lode 

AdminiBtrative  Officer. 

(S-Mn-«2  PUwl  S-M-«t:  MS  pm) 
MLUNQ  coot  441»-ei-M 


INTERNATIONAL  TRAM  COMMISSION 

TtMt  AND  DATK  10:30  a.m.,  Tuesday, 
March  9, 1982. 

PLACK  Room  117.  701  E  Street.  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTIRS  TO  BS  CONSWIRID: 

1.  Agenda. 

2.  Minutes. 

3.  Ratiflcations. 

4.  Petitions  and  complaint*,  if  necessary: 
a.  High-precision  solenoids  (Docket  No. 

802). 

5.  Investigation  104-TAA-4  (Bariey  from 
France) — briefing  and  vote. 

6.  Investigstion  731-TA-3  (Sugar  from 
Canada) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  .MRSON  POR  MORS 
information:  Kenneth  R.  Mason, 
Secretary:  (202)  523-0161. 

(8-aSS-S2  PUwl  1-24-82:  2.-04  pm| 

Muataoooc  toso-os-m 
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Part  II 

Department  of 
Health  and  Human 
Services  i 

Food  and  Drug  Administration 

Weight  Control  Drug  Products  for  Over- 
the-Counter  Human  Use;  EstabUshment  of 
a  Monograph 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMetration 

21CFRPart3S7 

IDeolMt  Na  SIIMMna] 

WolgM  Control  Drug  Producta  for  . 
Ovar  the  Counter  Human  Uaa; 
EatabMimant  of  a  Monograph 

AoanCY:  Food  and  Drug  Administration. 
ACTIOm:  Advance  notica  of  proposed 
rulemaking. 


:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  an 
advance  notice  of  a  proposed 
rulemaking  that  woidd  establish 
conditions  under  which  over-the- 
counter  (OTC)  weight  control  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
This  notice  is  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  and  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 
DATn:  Written  comments  by  May  27. 
1062.  and  reply  comments  by  June  28. 
.1962. 

AOomSft  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  Office)  (HFA-905), 
Food  and  Drug  Administration,  Rm.  4- 
62, 5600  Fishers  Lane,  RockviUe,  MD 
20657. 

ran  mmmn  iwwwmatiow  contact. 

William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-610).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
RockviUe,  MD  20657. 301-443-4960. 


SUPnAMNT ARV  MKMMATIOICin 
accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  March  2, 1979  a 
report  on  OTC  weight  control  drug 
products  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  diat  the  agency 
issue  in  the  Fedaral  Rsglstar  a  proposed 
order  containing  (1)  the  monograph 

recommended  by  the  Panel  whidi   

establishes  conditions  under  which  OTC 
weight  oonttol  drugs  are  generally 
rec^nized  as  safe  and  effective  and  not 
misbranded:  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  diat  they  would  result  in  the 
drugs  not  being  generally  rsoognized  as 
safe  and  effective  or  would  result  in 
misbranding:  (3)  a  statessent  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  the  available  data  are 


hisuffident  to  classify  these  conditions 
under  either  (1)  or  (2)  above;  and  (4)  tiie 
conclusions  and  recommendations  of 
thePaneL 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independenUy 
of  FDA:  however,  the  agency  has 
reviewed  a  portion  of  the  Panel's  report 
because  the  Panel  recommended  a 
higher  dosage  for  phenylpropuiolamine 
than  had  previously  been  marketed 
OTC  and  recent  reports  In  the  medical 
literattire  have  shown  moderate  to 
marked  elevations  in  blood  pressure 
induced  by  this  ingredient  "The  Panel's 
findings  appear  in  this  document  to 
obtain  pubUc  comment  before  the 
agency  reaches  a  final  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  all  matters  contained  in  it 

After  reviewing  all  comments 
submitted  in  response  to  this  document. 
FDA  will  issue  in  the  Federal  Reglstw  a 
tentative  final  monograph  for  OTC 
weight  control  drug  products  as  a  notice 
of  proposed  regulation.  Under  the  OTC 
drug  review  procediues,  the  agency's 
position  and  proposal  are  first  stated  in 
the  tentative  final  monograph,  which 
had  the  status  of  a  proposed  rxile.  Final 
agency  action  occiuv  in  the  final 
monograph,  which  had  the  status  of  a 
final  rale. 

The  agency  notes  that  the  Panel 
placed  single  doses  of  25  to  50 
milligrams  (mg)  and  a  total  daily  dose  of 
not  more  than  150  mg  of 
phenylpropanolamine  hydrochloride  in 
Category  L  In  addition,  the  Panel 
recommended  that  the  single  and  daily 
doses  for  anv  timed-release  preparation 
not  exceed  those  for  immediate-release 
preparations. 

llie  agency  is  aware  of  reports  of 
data,  made  evallable  after  the  Panel's 
report  was  submitted,  indicatins  that 
phenylpropuiolamine  doses  hipier  than 
those  currentiy  marketed  (but  within  the 
higher  range  recommended  as  safe  by 
die  Panel)  cause  elevation  of  blood 
pressure.  Odier  studies  show  that 
currenUy  maiketed  dosages  produce  no 
such  effect  The  most  striking  new 
fltuHng,  repeated  by  Horowitz  et  aL, 
demonstrates  the  acute  effects  of 
phenylpropanolamine  from  a  single 
timed-release  capsule  (Ref.  1). 
Specifically,  in  a  double-blind  trial, 
sin^e  timed-release  capsules  containing 
86  mg  and  50  mg  of 

phenylpropanolamine  respectively  wen 
compared  with  a  placebo  in  medical 


students  who  did  not  have  hypertension 
or  heart  disease.  Both  capsules  had  been 
maiketed  in  Australia,  the  85-mg 
capsule  as  a  weight  control  product  and 
the  50-mg  capsule  as  a  nasal 
decongestant  The  85-mg  product  was 
given  to  37  subjects,  and  a  matching 
placebo  was  given  to  35.  In  those  who 
received  the  85-mg  product  mean  supine 
diastolic  pressure  rose  bom  70 
millimetera  (mm)  mercury  at  baseline  to 
a  mean  peak  level  of  94  mm  mercury. 
Peak  supine  diastolic  pressures  of  100 
mm  mercury  or  greater  were  recorded  in 
12  of  tfiis  37  subjects  (32  percent).  Peak 
blood  pressure  elevaQons  occurred 
between  1.5  and  3  hours  afier 
phenylpropanolamine  ingestion.  In  the 
placebo  group,  mean  supine  diastoUc 
blood  pressure  rose  bom  74  mm  mercury 
at  baseline  to  a  peak  of  77  mm  mercury: 
only  one  subject  receiving  a  placebo  had 
a  peak  diastolic  blood  pressure  as  high 
as  100  mm  mercury.  Side  effects  were 
reported  by  20  subjects  receiving  the  85- 
mg  product  and  1  subject  receiving  a 
placebo.  These  effects,  including 
dizziness,  palpitations  and  headache, 
corresponded  closely  to  the  increase  in 
blood  pressure.  The  SO-mg  product  was 
given  to  34  subjects,  and  a  matching 
placebo  to  35.  La  those  who  received  the 
50-mg  product  mean  supine  diastolic 
blood  pressure  rose  bom  78  mm  mercury 
to  a  peak  of  6^mm  mercury.  In  four 
subjects  (11  pAcent),  diastolic  blood 
pressure  rose  to  100  mm  mercury  or 
mora  (maximum  pressure  of  110  mm 
mercury  in  one  subject).  There  was  no 
change  in  blood  pressure  in  the  placebo 
group.  There  were  no  other  adverse 
reactions  in  either  group. 

Whether  the  significandy  greater 
incidence  and  severity  of  hypertension 
seen  with  the  85-mg  product  as 
competed  with  the  50-mg  product  is  due 
only  to  a  higher  dosage  (85  mg  vs.  50  mg 
phenylpropanolamine)  or  also  to  a 
greater  release  rate  was  not  studied  by 
the  investigators.  It  should  be  noted, 
however,  that  the  Panel  recommended  a 
dosage  up  to  50  mg  of 
phenylpropanolandne  in  adults  fm 
giogle-dose  immediate-release 
preparations.  Eleven  perdent  of  the 
subjects  given  the  50-mg  product  in  a 
timed-release  capsule  developed 
clinically  significant  hypertension.  It  Is 
not  likely,  however,  that  the  entire  dose 
was  released  at  one  time,  so  that  with 
an  immediate-ralease  preparation  of  SO 
mg.  it  would  be  expected  that  more  than 
11  percent  of  subjects  would  exhibit  a 
clinically  significant  increase  in  supine 
blood  pressure. 

The  authora  did  not  report  standing 
blood  pressures.  No  subjects  developed 
postural  hypotension. 


■')• 
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In  another  study  (double  blindr 
crossover)  by  Horowitz  et  aL  (Ret  2)  in 
six  volunteer  medical  students  with  a 
baseline  supine  diastolic  pressure  of 
about  82  mm  mercury,  a  single  capsule 
of  the  same  timed-released  85-mg 
product  described  above  caused  a  mean 
peak  supine  diastolic  pressure  of  100 
mm  mercury.  Levels  of  greater  than  110 
mm  mercury  were  noted  In  two  of  the 
six  subjects.  Advene  effects  (malaise, 
headache,  ti^tness  of  the  diest)  were 
reported  in  five  of  six  subjects.  Blood 
pressure  fell  sligfatiy  when  the  placebo 
was  given,  and  there  were  no  adverse 
reactions  to  the  placebo.  With  the  85-nig 
product  supine  pulse  rate  dropped  from 
71  at  baseline  to  a  low  of  55.  "Hie 
authon  state  that  standing  blood 
pressure  also  rose  in  the  85-mg  product 
group  but  to  a  less  marked  degree.  They 
did  not  give  the  figures  for  standing 
blood  pressure.  In  the  same  article,  the 
authon  also  report  a  case  of  severe 
hypertension  in  a  patient  taking  the  85- 
mg  product  A  17-year-old  woman  had 
ingested  six  capsules  hoping  for  an 
increased  anorectic  effect  Three  houn 
later  she  developed  severe  headache 
with  a  supine  blood  pressure  of  200/130 
mm  mercury.  While  the  patient 
remained  fully  conscious  and  well- 
oriented,  she  was  hospitalized  for  bed 
rest  for  48  houn  until  her  blood  pressure 
level  returned  to  130/70  mm  mercury. 
Frewein,  Leonello,  and  Frewin  (Ref.  3) 
reported  a  similar  case  involving  a  21- 
year-old  woman  following  ingestion  of  a 
single  85-mg  capsule.  Both  sets  of 
authon  question  the  safety  and  further 
OTC  availability  of 
phenylpropanolamine. 

King  (Ref.  #)  reported  two  cases  of 
presumed  hypertension.  In  one  case, 
cerebral  hemorrhage  was  observed  upon 
examination  36  houn  after  ingestion  of 
oidy  two  capsules  of  die  85-mg  product 
In  the  other  case,  one  capsule  of  the  85- 
mg  product  resulted  in  palpitations  and 
neck  pain  30  minutes  after  ingestion. 
Although  the  maximum  blood  pressure 
level  is  not  kno%vn  in  either  case,  the 
author  reports  that  the  symptoms 
resemble  those  in  previously  reported 
cases  in  which  acute  hypertensive 
episodes  were  documented  after  taking 
the  85-mg  product 

Petenon  and  Vasquez  (Ref.  5) 
reported  severe  h]rperten8ion  and 
cardiac  arrhythmias  in  a  15-year-old 
woman  who  had  been  ingesting,  as  an 
anorectic  the  labeled  dose  of  three 
tablets  a  day  of  a  combination  of  25  mg 
of  phenylpropanolamine  and  25  mg  of 
caffeine.  The  hypertension  and 
arrhydimias  were  revened  with 
therapy,  and  the  patient  remained 
normotensive  and  without  arriiythmias 


widi  no  further  dierapy. 

Cuthbert  Greenberg.  and  Morley  [ReL 
0).  in  a  study  on  diemselves  (duee  men), 
found  that  a  dose  of  50  mg 
phenylpropanolamine  caused  a  modest 
rise  in  supine  systolic  blood  pressure 
between  18  and  28  mm  mercury,  but 
only  a  very  sli^t  rise  in  diastolic 
pressure.  A  dose  of  100  mg  produced  a 
more  pronounced  rise  in  blood  pressure, 
increasing  the  supine  diastolic  pressure 
to  97. 109,  and  123  mm  mercury 
respectively  in  the  three  subjects.  There 
was  ho  effect  on  blood  pressure  of  50  mg 
phenylpropenolamine  in  a  marketed 
timed-release  product  ccmtaining  50  mg 
l4)enylpropanoIamine  plus  belladonna 
alkaloids  equivalent  to  0.25  mg  w  of 
anothCT  marketed  product  containing  50 
mg  {dienylpropanolamine  plus  2.5  mg 
isopropamide.  Following  administration 
of  placebo,  there  was  a  sli^t  fall  in 
blood  pressure. 

The  agency  is  aware  of  an  additional 
study  published  since  conqiletion  of  the 
Panel  review  that  examined  the  safety 
of  the  lower  dosage  limit  of 
phen^propanolamine  recommended  by 
the  Panel  Silverman  et  aL  (Ref.  7) 
evaluated  die  effects  of  a  25-mg 
phenylpropanolamine  dose  on  37 
healthy  normal  males  at  3  separate 
study  sites.  The  study  subjects  were 
divided  into  three  groups.  Hie  first 
group  consisted  of  15  subjects,  each  of 
whom  received  a  single  capsule  dose  of 
25Hiig  phenylpropanolamine.  Supine 
systohc  and  diastolic  blood  pressures 
and  pulse  measurements  were  taken  just 
prior  to  administration  of  the  drug  and 
at  1.  2,  and  3  houn  following  ingestion. 
A  statistically  significant  decrease  in 
pulse  rates  occurred  at  2  and  3  houn 
after  administration  of  the  drug, 
compared  to  pulse  rates  prior  to 
administration.  Supine  systolic  and 
diastolic  blood  pressures  taken  after 
administration  of  the  drug  did  not  differ, 
significandy  firom  those  taken  before. 

In  the  second  group,  each  of  10 
subjects  received  a  sin^e  dose  of  a 
product  containing  a  coanbination  of  25 
mg  phenylpropanolamine  hydrochloride 
and  100  mg  cdGFeine.  Pulse  rates  and 
supine  systolic  and  diastolic  blood 
pressures  were  measured  30  minutes 
before  administration  of  the  drug  and  30. 
60. 90, 12a  15a  18a  21a  and  240  minutes 
after.  There  was  no  statisticaUy 
significant  difference  in  pulse  rates  and 
supine  systolic  and  diastolic  blood 
pressures  taken  before  and  at  the  eight 
intervals  after  administration  of  the 
drug. 

The  third  group  consisted  of  12 
subjects  vt^io  participated  in  a  double- 
blind  crossover  stud^  using  a  single 
dose  of  25-rag  of  phenylpropanolamine 


hydrocUofide  and  matching  piacebe 

«in—  rawttmiir^ttm  lectOeB.  TTie  IBSSBllJl 

covered  2  stndy  days.  On  die  moniog  of 
each  study  day.  each  subject's  polee  rate 
and  supine  diastoUc  and  systolic  Mood 
pressures  were  determined  end  eadi 
subject  then  ingested  either  a  drag  or 
placebo  capsule.  Siqrine  bkmd  pressures 
and  pulse  rates  were  taken  at  30.  oa  9a 
12a  ISa  18a  210  and  240  minutes  after 
ingesttoD.  Following  a  IS-bour  washout 
period,  die  subjects  were  craesed  over, 
using  the  dosage  fonn  diey  did  not  take 
on  ttte  first  study  day.  No  statiatically 
significant  difference  between  pelse  rate 
and  siqrine  blood  pressures  of  subjects 
taking  the  drag  and  subjects  taking  the 
placebo  capside  was  reported  at  any 
sanqiletime. 

SUverman  el  aL  did  not  report 
standing  Uood  pressures  for  the  37 
subjects  at  any  point  during  the  study. 

Although  die  interaction  of 
pheuylprupanolamtne  with  monoamine 
oxidase  iidiibiton  is  well  known, 
another  interaction  has  been  reported 
recently  by  Lee.  Beilin.  and  Vandongen 
(ReL  0).  Severe  hypertension  occurred  in 
a  patient  taking  indomethadn  along 
with  an  85-mg  dose  of 
phenj^nopanolamine.  aldioii^  neither 
of  the  drugs  was  associated  witii 
hjrpertension  in  die  patient  when  given 
alone.  The  authors  postulate  Ifaet  the 
medianism  of  action  of  indometfaacin  is 
inhibition  of  prostaglandin  syndiesis 
which  will  reduce  prosta^andin- 
controlled  negative  feeAiack  acting  on 
catecholamine  release  at  sympadietic 
nerve  endings.  (Fbenj^propemrianiine  is 
known  to  release  norepinephrine  from 
sympathetic  nerve  endings.  Many 
nonsteroidal  anti-inflammatory  agents, 
including  aspirin,  are  known  to  iiihibit 
prosta^andin  synthesis.  Aqiirin,  of 
course,  is  frequently  taken  with 
phenylpn^ianolamine  in  treatment  of 
die  common  cold  The  authon 
questioned  the  continued  marketing  of 
pheny^gopanolamine  ik  view  of  the 
postulated  risk  of  severe  hypertension 
caused  by  interactions  wiA  various 
commcmly  used  drugs. 

Ip  a  recent  survey  Dietz  (Ret  fl) 
repjorted  on  seven  patients  mdm 
experienced  acute  central  nervous 
system  effiects.  These  effiects  ranged 
from  stimulatian  of  the  meduDary 
respiratory  center  to  tremar, 
restlessness,  increased  motor  activity, 
agitation,  and  haDucinatiotts.  The  author 
reviewed  cases  taken  from  enieigency 
room  records  over  a  6-mandi  period.  The 
patients  were  all  women,  rangiiig  in  agt 
from  17  to  45  yean.  Side  effiects 
appeared  within  1  to  2  houn  after 
ingesting  a  sin^e  SO-  or  TS-mg  doee  of 
phenjdpvopanolamine.  Results  of 
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phyakal  exarainationt,  with  the 
exoeptiaii  of  tachypnea  and  tachycardia. 
wera  nonnaL  Several  patients 
ooaaplained  of  nausea  and  anxiety.  All 
side  effects,  with  the  exceiition  of  diose 
in  one  patient,  subsided  over  the  course 
of  2  to  4  hours  without  treatment  The 
author  stated  that  physicians  should  be 
alerted  to  the  poasible  side  effects  &om 
ii^esting  preparations  containing 
phanylpBopanokmina.  He  concluded 
that  warnings  on  products  containing 
phanylpcopanolamine  should  include  the 
possible  SMious  central  nervous  system 
effects  of  this  agent 

In  ooBclosion.  these  studies  have 
reported  that  11  pecceMt  of  subiacts 
given  a  siogle  dose  of  SO  ng 
phenylpropanolamine  in  a  timod-releasa 
product  developed  diastolic 
hypertension  (100  mm  mercury  or  more), 
and  a  siQ^  dose  of  tt  mg 
phenylpropanolamine  In  a  timed-celease 
product  caused  diastolic  hypertension. 
sometimes  severe,  in  32  to  3S  peccant  of 
8ub)ects.  Cases  of  stpnlftrant 
hypertansian.  sympteWHttc  and 
asymptomatic,  have  been  reported  by 
othecs  in  subjects  and  patients  taking  25 
mg.  50  mg.  85  mg.  or  100  mg 

phanylprH""*^"'"*  TK«  lnt«rar.rinn 

with  indemeducia  raises  the  poeeibiUty 
tlMt  ao  interaction  mi^t  also  occur  with 
aspirin  and  other  drugs  nvith  similar 
action.  Acuta  central  nervous  system 
effects  have  also  been  reported.  In 
additioo.  the  use  of  weight  control 
products  containing 

phenylpropanolamine  by  obese  persons 
with  hypertension  may  signifioantly 
increase  their  risk  of  heart  attack, 
stroke,  and  kidney  failure.  In 
considering  the  positive  assodatioa 
between  hypertension  and  obesity,  the 
increase  in  risks  becomes  evident 
because  obese  persons  are  most  likely 
to  use  weight  control  products. 

For  these  reasons,  the  «gency  is 
concerned  about  the  suitable  safe  dose 
level  <rf  phenylpropanolamine 
hydrochloride  for  use  in  weight  control 
products.  Further  studies  appear 
necessary  to  resolva  the  saiibty 
questions  raised  by  the  studies 
discussed  above.  These  studies  would 
be  needed  to  determine  the  extant  to 
which  phenylpropanolamine  induces 
hypertension  in  nonnotensive  patients 
or  aggravates  pre-existing  hypertension, 
and  interacts  with  aspirin  and  other 
medications  that  inhibit  prostaglandin 
synthaais  at  the  dose  levels 
reoommendad  for  use  by  the  Panel. 
Ttwrafera.  at  this  time  ^  agency  is 
specifically  requesting  comments  and 
information  on  this  issue. 

At  this  time,  the  agency  does  not  find 
it  necessary  to  taka  action  to  remove  . 


from  the  market  products  containing 
phenylpropanolamine  at  dosage  levels 
which  have  a  in»rlt»tii^  histoiy  of  use  in 
ore  weight  control  drug  products.  The 
daily  dosage  levels  in  these  marketed 
products  are  an  immediate-release  dose 
of  up  to  37.5  mg  and  a  timed-release 
dose  of  up  to  75  nig 
phenylpropanolasaiae.  with  the  total 
daily  dose  not  to  exceed  75  mg  in  either 
case. 

Until  the  safety  questions  described 
above  are  i«solv«d.  tii»  agency  will  net 
allow  any  incnase  in  the  OTC 
phenylpropanolamine  dosages  currently 
permitted,  aor  will  it  require  any 
decrease  in  the  ouoently  permitted 
dosages  far  ioHnediate-release  products. 

Hw^enpy  points  ant  that  the  OTC 
drug  tegidatiansastabliah  oanditians  fior 
maifae^  OTC  Mtiwa  Ingrediants  aClar 
publieatlan  In  Ihe  Fadanl  BagMar  of  an 
advance  notice  of  proposed  lulemaUng 
but  prior  to  publiontion  of  an  ^pplicabie 
final  monograph  (final  nila)  (21 CFR 
33«.ia(bK^.  Under  these  regulations 
any  OTC  drug  peadnot  containing  an 
active  i^vadiant  with  a  dosage  level 
higher  than  Ikat  in  use  (m  Deoember  4. 
1975  is  regarded  as  a  new  dmg  and  Is 
subject  to  iauMdlate  lagnlatory  aetioo. 
even  theu^  a  Panel  may  bava 
recommended  that  t)ia  ingndinnt  «nd/«r 
dosage  be  considered  Category  I.  if  the 
agency  issues  a  notice  diaa^eeing  with 
the  Panel's  seoommendation  and 
adopting  a  difiarant  position.  The  weight 
control  di«^  products  in  use  on 
Decasaber  i,  1075  had  a  maximum  daily 
dose  level  or  75  mg.  immndiate  mleasw 
doses  of  25  to  37.5  mg.  and  a  timed* 
release  dose  of  75  mg  of 
phenylpropanolamine  hydrochloride. 
OTC  weight  control  drug  products  with 
a  higher  single  and/or  total  daily  dose  of 
pheny^wopanelamina  than  that 
available  on  December  4, 1075  are 
su^ect  to  immediate  ^gulatory  action 
in  the  absence  of  an  approved  new  drug 
application. 

Although  the  studies  discussed  above 
show  that  fcirthar  testing  is  needed.  (Hm 
doses  used  are.  with  two  exceptionB 
(Peterson  and  Vasquex,  IteL  S,  and 
Silverman  et  aL.  Ref.  /).  above  the  levels 
found  in  curmntly  ssarketed  Immediate- 
release  products.  Both  this  Panel  and  the 
Advisory  Review  PaneLon  OTC  Cdd. 
Cough.  AUeigy.  Branchodilater.  and 
Antiasthmatic  Omg  Products  have 
Considered  25niag  single  doses  to  be 
Category  I.  baaed  on  4lfioi«nt  earlier 
studies.  Iliia  Panel  believed  that  these 
earlier  studies  warranted  a  Categoqr  J 
classificatiea  for  single  doses  as  hi^  as 
50  mg.  Both  Banals  found  that  there  were 
few  sapoEted  aide  affects  from  doses  up 
to  50  mg  in  nasal  daceagestanls  in  spite 


of  extenaive  use.  Agency  regulations 
currently  recommend,  in  21  CFR  309.2a 
that  all  marketed  drug  products 
containing  phenylpropanolamine  bear  or 
contain  a  statement  warning  against  use 
by  individuals  with  high  blood  pressure, 
heart  disease,  diabetes,  or  thyroid 
disease.  The  agency  wfll  continue  to 
monitor  forther  studies  and  Information 
on  phenylpropanolamine.  If  new 
inf  onnation  liiowrs  that  aoy  of  the 
existing  usea.  doaage  levels,  or  dosage 
forms  of  pheqylpropanolamlne  pose 
safety  risks  requiring  Immediate  action, 
the  agency  will  pro^e  notice  of  its 
detennination.  and  the  marketing  of 
these  producU  after  that  time  w£Q 
require  an  approved  New  Drug 
Application  (NDAJ  or  be  subject  to 
appropriate  regulatory  actioiL 

in  addition  to  monitoring  further 
studies  and  information  on  all 
phenylpropanolamine  studies,  the 
agency  specifically  requesto  information 
on  tfM  diasohitioiixates  of  timed-release 
products.  Iliis  Information  an  aid  the 
agency  in  evaluatii^  wbether  any  saCsty 
problem  is  posed  by  these  producte  that 
requires  action  before  a  finisl  mono^aph 
isisMwd.  It  is  also  important  to 
recognize  that,  under  21  CFR  200.31. 
timed-celease  formulations  tiiat  contain 
a  quantity  of  an  active  ingredient  that  is 
not  generally  recognized  as  safe  as  a 
sinps  dose  are  regarded  as  new  drugs. 
Therefore^  the  egency  pointe  out  that  an 
approved  NDA  will  be  necessary  et  the 
time  of  e  final  monograph  to 
domonstrate  that  phenylpropanolamine 
in  a  timed-release  doaage  farm  is 
properly  manufactured  and  controlled  to 
release  the  total  dose  at  a  safe  rate.  Any 
sudi  product  without  an  ^proved  NDA 
will  be  subject  to  regulatory  action  after 
the  final  monogcaph  becomes  effective. 

At  this  time  the  agency  has  not 
evaluated  the  Panel's  findings  regarding 
the  effectiveness  of  weight  control  drug 
products.  However,  the  agency  points 
out  the  Panel's  finding  that  "while 
weight  control  drug  producte  may  assist 
in  reducing  an  individttal's  appetite,  a 
significant  «veight  loss  cen  be  echieved 
oiUy  if  aooompanied  by  a  redaction  in 
totel  dady  celiBric  intake  below  the 
energy  output"  (See  part  U.  parayaph 
B.  belovf— -General  Diaaueitm.)  In  order 
to  convey  this  point  to  consumers  the 
Panel  recommended  that  all  product 
labeling  contain  the  following  statement 
under  the  heading  "DinctJons":  "This 
product's  efie^weness  is  dimctly 
related  to  the  degree  to  which  you 
reduce  your  usual  daily  food  intake." 
(See  part  ID.  paragraph  A.2.  below — 
Category  I  iabeling.j  The  agency  is 
concerned  that  the  past  promotion  of 
some  weig^  cetraldrag  producte  may 
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have  engendered  a  misunderstanding 
among  potential  consumers  that  weight 
loss  results  directly  from  the  use  of  the 
drug  product  and,  therefore,  it  U 
unnecessary  to  diet  in  mtler  to  lose 
wei^t  In  order  to  overcome  this 
possible  misunderstanding  the  agency 
strongly  recommends  that 
manufacturers  of  OTC  weight  control 
drug  producte  voluntarily  undertake 
immediate  steps  to  incorporate  the 
Panel's  recommended  stetement  in  their 
labeling. 

The  egency  also  pointe  out  that  the 
Panel  recommends  as  Category  I  the 
combination  of  phenylpropanolamine 
hydrochloride  and  caffeine  with  labeling 
that  would  bear  all  the  warnings  and 
directions  specified  in  proposed 
SS  340.50(d)  and  357.550(c),  as  well  as  a 
'  consolidated  statement  of  indications. 
The  agency  invites  comment  on 
alternate  or  consoUdated  labeling  of 
such  producte.  The  agency  is 
particularly  concerned  that  the 
directions  for  phenylpropanolamine 
hydrochloride,  as  proposed  in 
{  357.550(d),  specify  daUy  doses  for  up 
to  3  months,  whereas  the  warning  for 
caffeine  as  proposed  in  S  340.60(c)(2) 
stetes,  'Tor  occasional  use  only."  FDA 
will  address  this  difference  in  labeling  in 
the  tentative  final  monograph. 
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In  the  preamble  to  this  report  the 
agency  is  inviting  commmt  on 
additional  information  that  has 
appeared  in  the  mecttcal  literature  after 
the  Panel  adopted  ite  report  The  agency 
is  also  dteagreeing  with  higher  dosage 
levels  recommended  by  the  Panel  for 
phenylpropanolamine  hydrochloride  and 
is  currently  limiting  the  marketing  of 
producte  containing 
phenylpropanolamine  to  those  dosage 
levels  for  which  there  is  a  marketing 
history  of  use  in  OTC  weight  control 
producte.  Because  this  represente  a 
maintenance  of  existing  maiketing 
conditions,  the  agency  has  determined 
that  there  is  no  regulatory  impact  of  this 
action  at  this  time. 

The  agency's  full  position  on  OTC 
wei^t  control  drug  producte  will  be 
steted  initially  w^en  the  tentative  final 
monograph^  published  in  Federal 
Register  as  a  notice  of  proposed 
regulation.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  ite  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requiremente  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  ite  actual  stetus 
and  to  clarify  that  the  requiremente  of 
the  Executive  Order  and  the  R^ulatory 
Flexibilify  Act  will  be  considermi  when 
the  notice  of  inoposed  rulemaking  is 
pubUshed.  At  that  time  FDA  also  will 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Fedetel  Register  of 
December  11, 1979,  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC  weight 
control  dr^  producte.  Types  of  impact 
may  include,  but  are  not  limited  to.  die 
following:  Increased  coste  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  producte  from  tibe  OTC 
market;  and  testing  necessary,  if  any. 
Commente  regarding  the  impact  of  this 
rulemaking  on  OTC  weight  control  drug 
producte  should  be  accompanied  by 
appropriate  documentetion. 

hi  accordance  with  S  330.10a)(2).  the 
Panel  and  FDA  have  held  as 
confidential  all  infonnation  concerning 
OTC  wei^t  control  drug  producte 
submitted  for  consideration  by  the 
Panel  All  the  submitted  information  will 
be  put  on  public  display  in  Dockete 
Management  Branch.  Food  and  Drug 
Admintetration.  after  March  29. 1962, 


except  to  die  extent  diat  Ae  penon 
submitting  it  demonstrates  that  it  falls 
widiin  die  confidentiality  provisions  of 
18  U.S.C  1905  or  section  301(f)  of  the 
Federal  Food.  Drag,  and  Conietic  Act 
(21  U.SX1 331(j)).  Requeste  for 
confidentialify  should  be  submitted  ta 
William  E.  Gilbertson.  Bureeu  of  Dn^ 
(HFD-SIO)  (address  ebove). 

FDA  published  in  die  Fedaeel  Register 
of  September  29. 1961  (46  FR  47730)  a 
final  rule  revising  die  OTC  procedural 
regulations  to  ocoform  to  the  decision  in 
Cutler  V.  Kennedy.  475  F.  Supp.  338 
(D  J).C  1979).The  Court  ni  Culter  held 
that  the  OTC  drug  review  regnletioas  (21 
CFR  33ai0)  were  unlawful  to  die  extent 
that  tfiey  enthorize  the  marketing  of 
Category  ID  drugs  after  a  final 
monograph  had  been  estebUshed. 
AccordiQgly.  tins  provision  te  now 
deleted  firom  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  ^  safefy  or 
effectiveness  issues  tiiat  formeriy 
resulted  in  a  Category  III  dasaification. 
and  submission  to  FDA  of  the  resnlte  ai 
diet  testing  or  any  other  data,  most  be 
done  during  die  OTC  drag  ralemaking 
process,  before  the  estebUshment  of  a 
final  monograph. 

Althou^  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  ImigCT  use  the 
terms  "Category  L"  "Category  H"  and 
"Category  OT  at  the  final  manogra|rfi 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  end 
"nonmonograph  conditiona"  (cdd 
Categories  0  and  01).  This  document 
retains  the  conoepte  of  Categories  I.  II. 
and  DI  because  that  was  the  framework 
in  which  the  Panel  conducted  ite 
evaluation  of  the  date. 

lie  agency  edvises  that  the 
conditions  under  which  the  drug 
producte  that  are  subject  to  Ais 
monograph  would  be  generaUy 
recognized  as  safe  and  effective  and  not 
muln«nded  (monograph  conditions)  will 
be  effective  6  mon&s  after  die  date  of 
publication  of  die  final  monograph  in  die 
Federel  Register.  On  or  affer  diet  date, 
no  OTC  drug  producte  that  are  subject 
to  the  monograph  and  that  rinntnin 
nonmonograph  conditions.  Le.. 
conditions  i^ddch  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  bemisbranded.  may 
be  initiaUy  introduced  or  initially 
delivered  for  introducticm  into  interstete 
commerce.  Further,  eny  OTC  drug 
producte  subject  to  this  monograph 
wdiich  en  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  onnpliance  with  die 
monograph  regardless  of  the  date  the 
product  was  initially  taitrodooed  or 
initially  delivered  for  introdoction  into 
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interatate  commerce.  ^airafiM:turers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  amsounced  in  the  Federal 
Register  of  January  5. 1972  (87  FR  8S). 
The  final  regulations  providing  for  this 
OTC  dn^g  review  under  1 33010  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11. 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
infonnation;  on  all  active  ing^edieiits 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16. 1973  (38  FR 
31606).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertiee  and 
understanding  of  these  terms.  ¥UA  has 
defined  "active  ingredients"  in  its 
current  good  manufacturiag  practice 
regulations  (|  2iaa(b1(^.  (21  CFR 
2ia3(bK7)]).  as  "any  component  that  is 
intended  to  furnish  phawnacotogical 
activity  or  other  direct  effect  in  the 
diagnosis,  cure,  mitigation,  treatment  or 
prevention  of  diisease.  or  to  affect  the 
structure  or  any  function  ct  the  body  of 
man  or  odier  animals.  The  term  includes 
those  components  that  may  undergo 
rlw^ip'r-**  «^>«*wg«  in  the  manufaoture  of 
the  drug  product  and  be  present  in  the 
drug  product  in  s  modified  fbnn 
intended  to  furnish  die  specified  activity 
or  effect"  An  "inactive  in^edient"  is 
defined  in  1 210  J(b((B)  as  "any 
component  other  than  an  'active 
ingredient'  ")  In  the  Fadeiel  Ragistar  of 
August  27. 1075  (40  FR  38170).  a  notioe 
supplemented  the  initial  notice  with  a 
detailed  list  of  ingredients  which 
included  weight  control  active 
ingredients. 

The  Coamdssiener  of  Food  and  Drugs 
appointed  the  followiqg  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  under  i  330.10(aHlJ  and 
(5)  on  the  safety,  effectiveness,  and 
labeling  of  the  active  ingredients  in 
these  products: 

John  W.  Norcross.  hLO.,  ChainBan 
Ruth  Bleanm  Brown.  R.  Ph.  (ree^ned 

May  1076) 
Elizabeth  C  Giblin.  hAM.,  Ed.  U. 
Ridiard  D.  Harshfield.  MD. 
Theodore  L  Hyde,  MD. 
Claus  A.  Rohwader.  D.O. 
Samuel  O.  Thier,  M  J),  (resigned 

November  1B75) 
William  R.  Arrowsflsith.  MJ3.  (appointed 

March  1976) 
Diana  F.  Rodriguei-Galvert  Fharm.  D. 

(appointed  July  1976) 


Repreeentatives  of  consuner  and 
industry  interests  served  as  nonvoting 
membecs  of  the  Panel.  Eileen  Ho^tes. 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975^  followed 
by  Michael  Sohulman.  I JX  Francis  j. 
Hailey.  MJX.  sarvad  as  the  industry 
liaison,  and  in  Us  absence  John  Padcar, 
Phana.  D.,  served.  Dr.  Hailey  served 
until  June  1075.  followed  by  James  M. 
Holbert  Sr..  Ph.  D.  All  industry  liaison 
members  were  nooiinated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Annond  M.  Welch. 
R.Ph.,  served  as  the  Panel 
Adminlstiatar.  Borlque  Fefer.  PLD.. 
served  as  the  Executive  Secretary  until 
July  1076.  followed  by  George  W.  James. 
Ph.DM  until  October  1976.  followed  by 
Natalia  Morgenstem  until  May  1977. 
followed  by  Arthur  Auer  until  October 
1978;  Roger  Gregerio  followed  as  the 
liaison  for  the  C^ce  of  New  Drug 
Evaluation.  Joseph  Hussion.  RJKl. 
served  as  the  Drag  Information  Analyst 
unUl  July  1978,  S^ov/td  by  Anne  Eggers, 
R.Ph,  M.S..  uatil  October  1077.  fallowed 
by  John  R.  Short  ILPh. 

To  expand  its  medical  and  scientific 
base,  die  Panel  caUed  upon  the 
following  consultants  for  advice  in  areas 
which  required  particular  expertise: 
Ralpli  B.  D'Agostino,  PLD.  (statistics} 
Lyan  R.  Brady,  PhJl  tpharmaoogaosy) 
Arthv  E.  Schwarting,  FhJX 

{phannaoagBoey) 

The  Adwisacy  Review  Panel  on  OTC 
MiscaUanaous  Lgtemal  Drag  Prodneto 
was  obacged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  iogrediettts  and  varied 
labeling  daisM,  the  Panel  decided  to 
review  and  ptd)lish  iU  findings 
separately  ior  several  drag  categaries 
and  individaal  drug  prodacts.  The  Panel 
presents  its  conclusions  and 
recaaBaeadadoBS  for  waight  coatrol 
dreg  pndacts  in  dds  document  The 
review  ef  adMr  categories  of 
miscellsneous  teternd  drag  prodnots 
will  be  otmtteaad  by  Um  PanaL  8nd  its 
findings  wiUte  pnUiabed  periodicaMy 
in  die  Fadaeal  Bailatar  dnciag  the 
Pmial's  dsiibssaHmii 

Tha  FhmI  was  first  convened  op 
January  13.  Vm^  ia  an  organizatimial 
meeting.  Worldog  ateetings  were  held  on 
the  fbMawtei^alas  (die  dataa  af  dwse 
meetings  whioh  dealt  with  the  topic  of 
tUs  deoaBMBt  ate  in  italias):  FebMaiy 
23  and  M,  idasch  23  and  M.  Apfd  27  and 
2B,]vimt2mai2i,Septmtlmr2l€ndn. 
and  NawssbarlO  and  17, 1078:  AAnnry 
a  anda,  Mw9B*  Fimtd*,  Afiil  llmdlZ 
May  Band  M  >Mr  11  wad  tZtad 
October  10  cmd  It  IwmPtknmrM 


and  Zl.  ApnJ  3  and  4.  AAiyJS  and  IB, 
JidyO.  ia  am/ Xi.  October  15. 18,  and  17. 
and  December  2.  a.  and  4, 1077:  January 
28.  29.  and  3a  March  la  11.  and  12.  May 
5,  6,  and  7,  June  22.  24.  and  25,  August  4. 
5.  and  6,  S^>tember  29.  30,  and  October 
1.  and  November  17.  IB,  and  19, 1978;  - 
January  19  and  20,  and  March  2, 19701 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Branch  (HFA-<30&).  Food 
and  Drug  Administraden  (address  given 
above). 

The  following  individuals  were  given 
an  opportunity  te  appear  before  the 
Panel  to  express  their  views  on  weight 
control  drug  peodacts.  either  at  their 
own  or  at  the  Panel's  request 

Stanley  L  Altscbuler,  M.D. 
Antony  A.  Coate,  MJ). 
Edgar  E.  Coons,  PhJ). 
Devra  Lee  Davis.  FhJ) 
Donald  J.  Plaster.  M.D. 
Solomon  L  GriboS,  M.D. 
Charles  Hamilton.  Ph.D. 
Saul  Heller.  M.D. 
Hartley  G.  HoebeL  PhJ). 
PeglCaplin 

HanyR.iClssUeff,Pka 
Kurt  S.  Konigsbacher,  D.S& 
James  Ramey,  MJ). 
Marianne  S^wk,  MJ3. 
Harold  L  Silverman.  D.Sc. 
Edward  L  Steinberg.  M-S.,  OJ). 
Charles  Winick.  PhJI 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  oansidoed 
all  pertinent  data  and  infonnation 
submitted  through  March  2. 1079  in 
arriving  at  Its  ceadusiou  and 
recommendations  for  OTC  wei^t 
control  drug  products. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  33010).  Uw 
Panel's  findhigs  widi  respect  to  OTC 
weight  OBmroldrng  products  are  set  out 
In  tkree  categories:' 

Cstegoiy  I.  Conditions  under  vdridi 
OTC  v^ffffit  control  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  aot  misbraaded. 

Category  VL  Conditions  under  which 
OTC  weight  oantwd  drug  pnodunts  are 
not  geBera&y  reoagniaed  as  safe  aad 
effectiva  «r  are  adsbrandad. 

Category  DL  Gundltiuiis  for  wUdi  die 
availaUe  data  are  lAsuSIdent  to  permit 
final  clasrfBcatian  at  dds  time. 

The  Panel  reviewttd  111  weight 
control  aottveiapadiaiits  md  classified 
2  iafp«dieats  in  Catagery  LOB 
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ingredients  in  Category  II,  and  11 
ingredients  in  Category  VSL 

1.  Subndssiim  of  Dsta  and  InfDmutian 
Pursuant  to  the  notices  published  in 

the  Federal  Ragl^  of  November  16, 
1973  (38  FR  31886)  and  August  27. 1973 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 
related  to  products  used  for  weight 
control: 

A.  Submissions  by  Firms 
Firm  and  Marketed  Products 

Allegliany  Plianiiaceatical  Corp..  New  Yoric. 

NY  10017— Hungrex  w/P.PjV  tablets. 

Pennathene-12  capsules. 
Fox  Piiannacal,  Inc.,  Ft  Lauderdale,  FL 

33309— Odrinex  tablets,  Super-Odrinex 

Ublets. 
Marion  Laboratories.  Inc.  Kansas  City,  MO 

64137— Pretto  Ublets. 
Purex  Corp..  Carton.  CA  90745— Slendron 

capsules. 
Thompson  Medical  Co.,  Inc..  New  Yorli.  NY 

10022— Appedrine  tablets,  Slim-Mint  gum. 

SHm-Line  candy.  Prolamine  capsules. 

B.  Labeled  Ingredients  Contained  in 
Marketed  Products 

1.  Ingredients  in  products  submitted  to 
the  Panel  for  review. 

Alginicacid 

Benzocaine 

Caffeine 

(/-Caldnm  pontotlienate 

Citric  acid 

Com  syrup 

Dextrose 

Glycerides  (mono-  and  di-) 

Iron  (ferrous  sulfate.  U.S.P.) 

Lecithin 

Methylcellulose 

Niacinamide 

Phenylpropanolamine  hydrochloride 

Riboflavin  (vitamin  B>) 

Salt  (sodium  dikMide) 

Sodium  bicarbonate 

Sodium  carboxyeiethylcellulose 

Sucrose 

Thiamine  mononitrate  (vitamin  Bi) 

Vegetable  oil 

Vitamin  A 

Vitamin  A  palautat; 

Vitamin  B,  (thiamine) 

Vitamin  B.  (riboflavin) 

Vitamin  B.  (pyridoxlne  liydrocliloride) 

Vitamin  Bu  (cyanocobalomin) 

Vitamin  Bu  (cobalamin  concentrate) 

Vitamin  C  (ascoibic  acid) 

Vitamin  D 

Vitamin  E  ((/7-alpha-tocopheryl  acetate) 

-Xanthan  gum  food  grade 

2.  Other  ingredients  reviewed  by  the 
Panel.  In  ad(Ution  to  those  ingredients 
included  in  the  products  submitted  to 
the  Panel,  the  following  ingredients  were 
listed  in  the  Federal  Register  notice  of 
August  27, 1975  (40  FS  38179): 

Alcohol 


r 


Alfalfa 

Anise  oil 

Aiginine 

Biotin 

Bone  marrow-red-glycerin  extract 

Buchu 

Buchu.  potassium  extract 

Caffeine  dbvte 

Calcium 

Caldum  carbonate 

Caldum  caseinate 

Calcium  lactate 

Carrageenan 

Choline 

Chondrus 

Cnicus  benedictus 

Copper 

Copper  gluconate 

Com  oil 

Com  sillc  potassium  extract 

Cupric  sulfate 

Cystine 

Dioctyl  sodium  suUbsucdnate 

Ferric  ammonium  dtrate 

Ferric  pyrc^liosphate 

Ferrous  fumarate 

Ferrous  gluconate 

Flax  seed 

Folic  add 

Fructose 

Guar  gum 

Gum  karaya 

Histidine 

Hydrastis  canadensis 

Inositol 

Iodine 

Isoleucine 

)uniper,  potassiam  extract 

Lactose 

Leucine 

Liver  concentrate 

L-lysine 

I-lysine  monohydrodiloride 

Magnesium 

Magnesium  oxide 

Malt 

Maltodextrin 

Manganese  dtrate 

Mannitol 

Methionine 

Organic  vegetables 

Pancreatin  enzymes 

Pantothenic  add  ~  - 

Papain 

Papaya  enzymes 

I'epsin 

I%enacetin 

Phenylalanine 

Phosphorus 

Phytolacca  hen)/  juice 

Pineapple  enzymes 

Potassium  dtrate 

Psyllium 

Rice  polishings 

Saccharin 

Sea  kelp 

Sea  minerals 

Sesame  seed 

Sodium  < 

Sodium  caseinate 

Soy  bean  protein 

Soy  meal 

Threonine 

Tricaldum  phosphate 

Tryptophan 

Tyrosine 


Uva  ursi 

Uva  tusi.  potassium  extract 

Valine 

Vitamin  A  acetate 

ViUmin  Dt 

Wheat  germ 

Yeasty 

C.  Classification  of  Ingredients 

1.  Active  ingredients.  ^ 

Alginic  add  ' 

Benzocaine  ^ 

Carrageenan 

Carboxymethylcellulose  sodium 

Chondrus 

Guar  gum 

Karaya  gum 

Methylcellulose 

Phenylpropanollamine  hydrochloride 

Psyllium 

Sea  Kelp 

Sodium  bicarbonate 

Xanthan  gun 

2.  Other  ingredients.  The  Panel  was 
not  able  to  locate  not  is  it  aware  of  any 
significant  body  of  data  demonstratii^ 
the  safety  and  effectiveness  of  the 
following  OTC  ingredients  M^en  used 
for  weight  controL  The  Panel  therefore, 
classifies  these  ingredients  as  Categoty 
n  for  this  use,  and  they  will  not  be 
discussed  further  in  this  document 

Alcohol 

Alfalfa 

Anise  oil 

Ai^ginine 

Ascorbic  add  (vitamin  C) 

Biotin 

Bone  marrow-red-glycerin  extract 

Buchu 

Buchu,  potassium  extract 

Caldum 

Caldum  carbonate 

Caldum  caseinate 

Caldum  lactate 

Caldum  pantothenate  (D-cakiam 

pantothenate) 
Choline 
Citric  add 
Conicus  benedictus 
Copper 

Copper  gluconate 
Com  oil 
Com  syrup 

Cora  silk,  potassium  extract 
Cupric  sulfate 

Cyanooobolamin  (vitamin  BiJ 
Cystine 
Dextrose 

Dioctyl  sodium  sulfosuccinate 
Ferric  ammonium  dtrate 
Ferric  pyrophoshate 
Ferrous  fumarate 
Ferrous  gluconate 
Ferrous  sulfate  (iroi^ 
Flaxseed 

Folic  add  __ 

Fructose 

Glycerides  (mooo-ond  di-) 
Histidine 

Hydrastis  canadensis 
Inositol 
Iodine 
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Isoleucine 

Juniper,  potassium  extract 

Lactose 

Lecithin 

Leucine 

Liver  concentrate 

/.-lysine 

/.-lysine  monohydrochloride  * 

Magnesium 

Magnesium  oxide 

Malt 

Maltodextrin 

Manganese  citrate 

Mannitol 

Methionine 

Niacinamide 

Organic  vegetables 

Pancreatin  enzymes 

Pantothenic  acid 

Papain 

Papaya  enzymes 

Pepsin 

Phenacetin 

Phenylalanine 

Phosphorus 

Phytolacca  berry  juice 

Pineapple  enzymes 

Potassium  citrate 

Pyridoxine  hydrochloride  (vitamin  B*) 

Riboflavin 

Rice  polishings 

Saccharin 

Sea  minerals 

Sesame  seed 

Sodium 

Sodium  caseinate 

Sodium  chloride  (salt) 

Soy  bean  protein 

Soy  meal 

Sucrose 

Thiamine  hydrochloride  (vitamiin  Bi) 

Thiamine  mononitrate  (vitamin  Bt 

mononitrate) 
Theronine 

Tricalcium  phosphate 
Tryptophan 
Tyrosine 
Uva  ursi 

Ura  ursi,  potassium  extract 
Valine 
Vegetable 
Vitamin  A 
Vitamin  A  acetate 
Vitamin  A  palmitate 
Vitamin  D 
Vitamin  Di 
Vitamin  B 
Wheat  germ 
Yeast 

3.  Ingredients  having  a  atiaiulant 
effect  but  no  anorectic  effect 

Caffeine 
Caffeine  citrate 

D.  Referenced  OTC  Volumes 

Hie  "OTC  Volumes"  cited  throughout 
this  dociunent  include  submissioiu 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Fadaral  Ragbter  of  November  16, 1973 
(38  FR  aieee)  and  August  27, 1975  (40  FR 
38179).  All  of  the  information  included  in 
these  volumes,  except  for  those 
deletions  which  are  made  in  accordance 


with  the  confidentiality  provisions  set 
forth  in  S  330.10(a)(2),  will  be  put  on 
public  display  after  March  29, 1982.  in 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane,  Rockville.  MD 
20657. 

n.  General  Statements  and 
Reconunendatioas 

A.  Definition  of  Terms 

For  the  purpose  of  this  document  the 
Panel  agreed  on  the  following 
definitions: 

1.  Obesity.  An  increase  in  body 
weight  beyond  the  limitation  of  skeletal 
and  physical  requirements  as  the  result 
of  an  excessive  acctmiulation  of  fat  in 
the  body;  that  physical  state  in  which, 
body  weight  in  relation  to  height  and 
body  build  is  more  than  10  percent 
above  the  ideal  desirable  weight 
determined  from  the  MetropoOtan  Life 

"Insurance  Company  table  of  desirable 
weights  (ref.  1). 

2.  Anorectic.  An  agent  which  reduces 
appetite. 

Refarenca 

(i)  Metropolitan  Life  Insurance  Company, 
"Desirable  Weights  for  Men  and  Women." 
Statistical  Bulletin.  56:5, 1977.  - 

B.  General  Discussion 

This  document  refers  only  to  the 
common  type  of  obesity  which  occurs  in 
varying  degrees  in  a  significant 
percentage  of  our  population,  especially 
in  those  who  have  reached  adulthood 
and  who  follow  sedentary  occupations. 
The  condition  is  more  common  in 
females  than  in  males.  Obese  persons  as 
referred  to  in  this  document  are 
otherwise  free  of  known  underlying 
organic  causes  such  as  hypothyroidism, 
hypothalamic  disturbances,  Frohlich's 
syndrome  or  hyperinsulinism. 

The  conunon  type  of  obesity  is  always 
caused  by  the  intake  and  absorption  of 
food  in  excess  of  that  needed  by  the 
body  for  its  daily  caloric  energy  output 
Whenever  the  calories  derived  from 
food  (whether  protein,  carbohydrate,  or 
fat)  are  greater  than  the  body  needs, 
over  a  period  of  time  the  excess  is 
stored  as  fat  and  obesity  results. 
Childhood  training  in  eating  habits, 
changes  in  dally  energy  output  and 
psychological  factors  all  may  play  a  role 
in  determining  whether  an  individual 
develops  obesity. 

Anorectic  drugs  are  sometimes  used 
in  an  attempt  to  suppress  appetite  and 
thus  reduce  or  control  wei^t  The  Panel 
wishes  to  stress  that  while  weight 
control  drug  products  may  assist  in 
reducing  an  inidividual's  appetite,  a 
significant  weight  loss  can  be  achieved 
only  if  accompanied  by  a  reduction  in 


total  daily  caloric  intake  below  the 
energy  output 

In  this  dociunent  the  Panel  evaluates 
the  OTC  anorectic  drugs  as  to  safety, 
effectiveness,  and  adequate  labeling. 
The  Panel  at  the  same  time,  recognizes 
that  effective  and  sustained  wei^t 
reduction  in  large  part  depends  upon  the 
motivation  of  the  person  attempting  to 
lose  weight  the  understanding  that 
caloric  reduction  for  weight  loss  must  be 
temporary,  and  the  correction  of 
underlying  psychological  factors  which 
may  have  originally  produced  the 
excessive  caloric  intake  and  gain  in 
weight 

The  Panel  is  awara  that  some  weight 
control  drug  products  now  on  the  maiicet 
contain  a  number  of  vitamins  and 
minerals  in  addition  to  their  weight 
control  active  ingredients.  The  Panel 
believes  that  it  is  the  responsibility  of 
the  individual  who  is  taking  a  weight 
control  drug  product  to  determine  the 
dietary  regimen  to  follow  in  order  to    . 
maintain  a  well-balanced,  low-caloric 
diet  therefore,  the  addition  of  vitamins 
and  minerals  serves  no  useful  purpose 
for  those  following  a  well  balanced  diet 
The  Panel  concludes  that  vitamins  and 
minerals  should  not  be  constituents  of 
weight  control  drug  products. 

The  Panel  reviewed  timed  release 
weight  control  drug  products  and 
concludes  that  such  products  are  safe 
for  OTC  use  when  the  amoimt  of  each 
safe  and  effective  ingredient  does  not 
exceed  the  amount  recommended  in  the 
specific  ingredient  review  of  non-timed 
release  preparations.  (See  part  IIL 
paragraph  A.  below — Category  I 
Conditions.)  However,  the  Panel 
concludes  that  those  timed  release 
preparations  which  exceed  the  "per 
dose"  or  "daily  dose"  recommendations 
for  non-timed  release  preparations,  are 
not  generally  recognized  as  safe  and 
effective  at  this  time.  The  Panel  concurs 
with  the  existing  FDA  regulations  (21 
CFR  200.31  (a)  and  (b))  which  state: 

*  *  *  Any  such  dosage  form  that  contains 
per  dosage  unit  (for  example,  capsule  or 
tablet),  a  quantity  of  active  drug  ingredients 
which  Is  not  generally  recognized  as  safe  for 
administration  as  a  single  dose  under  die 
conditions  suggested  in  its  labeling,  is 
regarded  as  a  new  drug  wllhln  the  meaning  of 
section  2n{p]  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (b)  The  fact  that  the  labeling  of 
this  type  of  drug  may  claim  delajred  or 
prolonged  release  of  all  or  some  of  die  active 
in^edients  does  not  affect  the  new^dnig 
status  of  such  articlas.  A  new-drug 
application  is  required  in  any  such  case  to 
demonstrate  that  the  drug  is  in  fact  safe    ' 
l>ecause  it  is  properiy  made  and  controlled  to 
release  the  total  doae  at  a  safe  rate.  It  should 
be  noted  particularly  that  such  dosage  forms 
are  regarded  as  new  drugs  even  when  the 
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total  daily  doeage  reooannendad  !■  die 
labeling  is  generally  recognised  as  safe.  *  *  * 

C.  Combination  Policy 

The  Panel  has  reviewed  FDA's 
general  combination  policy  on  OTC  drug 
products  (21  CFR  33ai0(a)(4)(iv))  and 
believes  that  the  policy  is  rationaL 

This  policy  is  as  follows: 

An  ore  dreg  nay  combine  two  or  more 
sa£B  ad  eiiBcttwa  active  iB^adiaBU  awl  may 
be  geaanlljr  iMoprfzed  as  aais  and  eflbctive 
when  sack  active  iamUeot  makes  a 
contribotioale  the  dalaMd  efCsclfs):  wken 
combiniog  of  the  adhra  iiyedteuls  does  not 
decraue  tiw  aaii^  ar  eOBctiveaess  of  aajr  of 
tile  individual  active  fatyvdients;  and  wiien 
the  combinatkM.  wiua  nsad  under  adequate 
directions  for  ase  and  waraii^  against 
unsafs  naa.  piovides  ratiaoal  codcuitbuI 
therapy  for  a  significant  proportion  of  the 
ta^t  population. 

The  Panel  bdieves  that  all 
combination  wei^t  control  products 
must  conform  to  each  requirement  of 
this  general  combination  poUcy. 

The  Panel  also  believes  that  if  a 
combination  of  ingredients  is 
established  which  is  intcaoded  to  treat 
separate  but  ooncunent  conditions,  the 
labeling  of  such  a  comUnation  should 
inform  the  consumer  that  the  prodact  is 
to  be  used  only  when  the  symptoms  of 
both  conditions  are  present 

D.  Labeling 

The  Panel  has  carefully  reviewed  the 
submitted  labeling  claims  for  products 
promoted  for  the  reduction  of  obesity 
and  has  categorized  them  according  to 
their  acceptability  into  Category  I. 
Category  n.  or  Category  m.  The  Panel  is 
aware  that  there  may  be  other  terms 
that  would  be  acceptable  in  expressing 
the  same  Catcsoiy  I  indications. 

Acceptable  labeling  must  include  the 
following:  (a)  Tlw  hidication(s)  for  use. 
(b)  pertinent  warnings  and 
contraindicationa.  and  (c)  the 
recommended  dosage  range.  The  Panel 
believes  that  all  labding  should  be 
clear,  coodse.  and  easily  read  and 
understood  by  most  consumers.  It  has 
followed  this  concept  in  the 
development  of  aU  Category  I  labeling. 
Hie  Panel  is  also  oonoeined  about  the 
size  and  cdor  of  the  print  used  in 
labeling  of  these  and  all  dn^g  products, 
and  recommends  that  the  industry  make 
the  necessary  effort  to  design  labeling 
which  can  be  read  easily  by  cdtisumers. 

One  of  the  primary  functions  of  diis 
Panel  is  to  attempt  to  eliminate 
confusing  labding  dahns.  Some  of  the 
labeling  oo  currently  maiiceted  wei^t  - 
control  drug  products  tends  to  be  overiy 
compbcatad.  vagne.  nnmiMtorted  by 
scientific  data,  and  in  some  cases 
misleading.  Aoomdiagly.  such  labeling 
has  been  placed  in  Category  D. 


Hie  indications  for  use  should  be 
simply  and  deaify  stated,  the  directions 
for  use  should  provide  the  user  with 
enou^  infonwHoB  lor  safe  and 
effective  use  of  tiie  product  and  the 
label  should  indnde  the  statement  that 
the  product  is  intended  only  for 
tenqmrary  use  in  weight  control  and  in 
conjunction  with  a  reduced  caloric 
intflJce.  The  Pand  has  defined 
"temporary"  as  "no  BKire  than  a  3> 
month  period"  lor  ingrntinn  6i  any 
wei^  control  dbag  product  and  this 
limitation  most  be  dearly  stated  on  the 
product's  kbd.  Ike  Fand  believes  that 
a  S-montfa  period  shodd  be  long  enough 
to  estdiliah  the  neeessaiy  diange  in 
eating  habits.  Thet^ore.  the 
"Diieotiona''  should  indude  the 
statement  "This  product's  effectiveness 
is  directly  related  to  the  degree  to  which 
you  reduce  your  aand  daily  food  intake. 
Attempts  at  weight  reduction  which 
involve  the  use  of  this  product  should  be 
limited  to  periods  not  exceeding  3 
months,  because  that  should  be  enough 
time  to  establiah  new  eating  habits." 

The  Pand  is  also  concerned  diat  if 
two  ingredients  are  indistinguishable 
with  re«|ard  to  efEectiveaess.  then  it  is 
mideading  to  claim  superiority  for  one 
of  the  ingredients.  The  Pand 
undent£uids  that  its  function  is  not  to 
compare  various  ingredients  in  order  to 
determine  the  OTC  drug  of  choice  but  to 
determine  only  safely  and  effectiveness 
for  active  OTC  miscellaneous  internal 
ingredients,  as  well  as  proper  dosage 
ranges,  warnings,  and  coDtraindications. 

Undocumented,  vague,  or  misleading 
daims  such  as  Tose  weight  starting 
today  •  *  *.  Look  your  b^  fed  your 
best"  and  colloquial  or  provindd 
ejqiressions  that  do  not  have  meaning  to 
most  people  must  not  be  used. 
Statemente  which  recommend 
phrophylactic  use  to  prevent  the  onset  of 
obesity  shall  not  appear  on  the  label,  as 
the  Panel  bdieves  that  this  might  lead  to 
overuse  of  die  medication.  In  tbe 
labeling.  effecUveaeaa  shall  not  be 
related  to  die  taste,  odor,  consistency,  or 
odier  physical  cfaanderistics  df  the 
product  except  as  they  may  affect  the 
action  of  die  active  ingradients.  Phrases 
such  as  "modem  aid."  "siost  powofd 
diet  aid."  'Strongest  diet  dd."  and 
"delightful  aid."  may  be  vague  and 
misleading  and  should  be  avoided 
unless  supported  hf  sound  scientific 
data.  Huaaes  wdiidi  have  no  sdentific 
foundation  or  that  are  meaningless  to    ^ 
the  consumer  shall  not  be  included  in 
labeling.  (e.g..  "the  modem  aid," 
"delightfbl  aids."  and  'Scientifically 
fonnulated"). 

The  Pand  is  aware  of  the  current  OTC 
labeling  ragi^atioii  dealing  with  warning 
statements  (21  CFR  SSai^  and 


recommends  that  wei^t  oontral  drug 
product  labeling  contain  a  "Warnings" 
section  which  contains  the  Cdlowing 
warnings  in  addition  to  any  drug- 
specific  warnings:  1Ceep  ^is  and  all 
drugs  out  of  die  reach  of  cbfldieu"  and 
''In  case  of  acddentd  overdose,  sedc 
proCeanond  assistance  or  oontad  a 
poison  control  center  immMfiatety.** 
However,  die  Pand  reooomieDds  diat 
die  latter  statement  read  as  fdhnvs:  **fai 
caae  of  aoddentd  overdose,  oontad  a 
Poison  Control  Center,  emergeaty  room, 
or  pliysidan  immedtat^  for  adidce." 
The  Panel  believes  that  tUs  revision  will 
be  more  infiormative  to  the  consumer. 
The  statement  "Do  not  give  this  produd 
to  children  under  12  yean  of  age." 
shodd  be  induded  under  'Earnings" 
because  the  Panel  has  not  been 
presented  with  evidence  demonatntii^ 
the  safety  of  diese  products  for  dda  age 
group. 

Since  OTC  producto  can  be  purchased 
by  anyone,  it  is  die  view  of  the  Pand 
that  the  public  generally  does  not  regard 
these  produds  as  medicines  udiich.  if 
used  improperiy.  can  rearah  in  injurious 
or  potentiaDy  serious  conseqnenoaa.  The 
public  needs  to  be  continuaHy  aloried  to 
the  idea  that  tibese  producta,  like  afl 
medicines,  cany  some  ride  and  dionld 
be  treated  widi  respect  Hie  consumer 
should  also  be  infnmed  of  any  possible 
signs  of  known  toxicity  or  any 
synqrtoms  requiring  daoontinnatian  of 
the  use  of  the  drag  so  did  appropriate 
steps  may  be  taken  befme  more  severe 
consequences  become  epparent 

In  addition,  the  Panel  recommends 
that  instructions  for  the  effective  nae  of 
the  produd  shodd  be  displayed 
prominendy  on  aD  package  labdii^ 

As  previously  stated.  iSttte  Pand 
recommends  that  die  labeling  of 
combination  products  intended  to  treat 
separate  but  concurrent  oonditioos 
shodd  inform  the  consumer  diat  die 
produd  is  to  be  used  only  udien 
treatment  of  bodi  conditions  is 
necessary. 

The  Pand  recommends  diat  die  labd 
shodd  contain  a  listing  of  dl  ii^redieate 
and  that  it  should  deariy  indicate  whidi 
are  active  and  iddch  are  inactive. 
Active  ingredients  shodd  be  listed  by 
their  established  names,  and  the  labd 
shodd  state  the  quantity  of  the  active 
ingredient  per  dmage  unit 


m.  Weight  CoBlralDnv 

A.  Category  I  Coaditions 

The  fbUowhag  are  category  I 
conditions  under  which  weight  oontrd 
drug  prodods  are  generaBy  reooffiiaed 
as  safe  and  effective  smd  not 
misbranded. 


8474 


Federal  Register  /  Vol.  47.  No.  39  /  Friday.  February  26.  1982  /  Proposed. Rulet 


1.  Category  I  active  ingredients. 

Benzocaine 

Phenylpropanolamine  hydrochloride 

a.  Benzocaine.  The  Panel  concludes 
that  benzocaine  (also  known  as  ethyl 
aminobenzoate]  is  generally  recognized 
as  safe  and  effective  for  OTC  weight 
control  in  the  dose  noted  below. 

(1)  Safety.  Benzocaine  is  a  topical 
anesthetic  of  low  toxicity.  It  is  relatively 
insoluble  in  water  and  is  poorly 
absorbed  (Refs.  1  and  2).  Historically, 
the  use  of  benzocaine  preparations  for 
topical  anesthesia,  both  on  the  skin  and 
mucous  membranes,  has  been  reported 
many  times  and  has  been  associated 
with  a  high  degree  of  safety.  It  has  been 
used  widely  in  troches  and  lozenges 
containing  1  to  10  mg  of  benzocaine  for 
the  treatment  of  pharynitis  with  few 
side  effects.  Since  benzocaine  was 
introduced  in  1903,  the  medical 
literature  contains  a  great  many  case 
reports  and  references  to  its  safety  and 
clinical  use  both  as  a  prescription  drug 
and  for  OTC  use.  It  is  beyond  the  scope 
of  this  Panel  to  cite  a  detailed  literature 
survey  and  case  by  case  report 

Benzocaine,  however,  is  not 
completely  innocous.  Allergic  sensitivity 
reactions  have  infrequently  been 
reported  to  occur  after  use  as  a  local 
anesthetic  (Ref.  J).  Methemoglobinemia 
has  been  reported  rarely  after  use  of 
benzocaine  for  diaper  rash  in  an  infant 
(Ref.  4].  The  Panel  concurs  with  the 
ffndings  of  the  Advisory  Review  Panel 
on  OTC  Topical  Analgesic  Drug 
IhiKlucts  (OTC  External  Analgesic 
Report),  published  in  the  Federal 
Rasistar  of  December  4. 1979  (44  PR 
69768),  that  there  is  little  or  no  evidence 
in  controlled,  investigative,  or 
epidemiological  studies  that  benzocaine 
is  a  potent  sensitizer  or  strong  allergen. 

The  Panel  concludes  that  benzocaine 
is  safe  for  oral  use  as  an  OTC  anorectic 
in  a  dose  of  3  to  15  mg  in  gum,  logenzes, 
or  candy. 

(2)  Effectiveness.  One  of  the  factors 
involved  in  overeating,  and  the  resulting 
obesity,  is  the  need  to  satisfy  the  sense 
of  taste.  Benzocaine  is  a  topical 
anesthetic  of  low  solubilitv  which  acts 
primarily  on  the  nerve  endings  (Refs.  1 
and  2).  The  anesthetic  action  of 
benzocaine  can  be  prolonged  by  keeping 
the  preparations  in  contact  with  the 
mucosa,  since  its  action  is  entirely 
within  the  skin  or  mucous  membranes 
(Ref.  S).  This  action  can  be  obtained 
through  the  use  of  gum,  lozenges,  or 
candy  containing  benzocaine.  There 
appears  to  be  a  decreased  ability  to 
^tact  degrees  of  sweetness  by  taste 
perception  after  chewing  gum  containing 
bensocaine  (Refs.  S  and  0). 


Studies  in  weight  control  with 
benzocaine  in  both  chewing  gxun  and 
candy  lozenges  have  demonstrated 
effective  weight  loss.  Gould  (Refs.  7  and 
8)  in  two  studies  reported  a  1.5  to  2.0 
pounds  per  week  weight  loss  using 
lozenges  containing  benzocaine  and 
essential  oils  in  conjunction  with  dietary 
guidelines.  Plots  (Ref.  9)  reported  a 
satisfactory  weight  loss  (2  pounds  per 
week)  in  45  of  SO  patients  using  a 
benzocaine-methycellnlose  gum  in 
conjunction  with  dietary  instructiens. 
McClure  and  Brusch  (Ref.  10)  studied 
308  patients  in  a  comparative  study  over 
a  period  of  4  to  21  weeks  and  reported 
an  average  weight  loss  of  34)3  pounds 
per  week  over  me  4-week  period  (53  out 
of  the  ori^nal  62  completed  the  4-week 
trial)  and  2.20  pounds  per  week  over  the 
21-week  period  (43  out  of  the  same  62 
completed  the  entire  study)  for  those 
patients  using  a  benzocaine-caffeine- 
vitamin  lozenge  as  an  anorectic  in 
conjunction  with  dietary  restrictions. 

In  addition  to  the  human  studies  died 
above,  woric  has  been  performed  on  rats 
by  Coons  (Ref.  11)  demonstrating  the 
effect  of  a  local  anesthetic  on  hunger 
reduction.  Rats  were  implanted  with 
electrodes  into  the  hypothalamus.  The 
hypothalamus  controls  the  sense  of 
hunger  and  the  taste  recognitions  of 
food.  With  appropriate  electrical 
stimulation  it  was  possible  to  induce  the 
rats  to  eat  at  the  desire  of  the  operator. 
When  die  rats'  tongues  were 
anesthetbed  with  a  topical  application 
of  a  2  percent  tetracaine  (a  local 
anesthestic  which  is  structurally  similar 
to  benzocaine)  solution,  the  same  degree 
of  stimulation  that  had  previoiuly  been 
used  did  not  induce  the  rats  to  eat  The 
Panel  considers  this  study  to  be  an 
objective  demonstration  of  the 
effectiveness  of  a  local  anesthetic  on 
hunger  reduction. 

The  Panel  concludes  that  benzocaine 
in  the  form  of  gum.  lozenges,  or  candy  is 
an  effective  OTC  dnig  product  for 
weight  control 

(3)  Dtaage.  The  Panel  has  determined 
that  a  dose  of  3  to  15  mg  for  use  in  gum. 
lozenges,  or  cancfy  just  prior  to  food 
consumption  is  generally  recognized  as 
safe  and  effective  for  weight  control 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  weight 
control  ingredients.  (See  part  m. 
paragraph  A.2.  below— Category  I 
labeling.) 
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(ii)  S«!|imary  Minutes  of  the  11th  meeting 
of  the  Advisoiy  Review  Panel  on  OTC 
MisccUanaotts  Internal  Drag  Products  held  on 
May  9-ia  1978. 

b.  Phenylpropanolamine 
hydrochloride.  The  Panel  conclude)  diet 
phenylpropanolamine  hydrochloride  is 
generally  recognized  as  safe  and 
effective  when  used  for  OTC  weight 
control  in  the  dosage  noted  below. 

(1)  Safety.  The  Advisoiy  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  agrees  with  the  report  of 
the  Advisory  Review  Panel  on  OTC 
Cold,  Cough.  AUergy.  Bronchodilator. 
and  Antiasthmatic  I^ug  Products  (as 
published  in  die  Federal  Register  of 
September  9, 1976  (41 FR  38312))  which 
concluded  that  phenylpropanolamine 
and  its  salts  are  safe  for  oral  use  in 
adult  doses  of  25  mg  every  4  hours  or  50 
mg  every  8  hours,  not  to  exceed  150  mg 
In  24  hours  (41  FR  38400). 

Phenylpropanolamine  hydrochloride 
is  a  synthetic  compound  with  actions 
similar  to  ephedrine:  however,  it  has 
been  reported  to  have  less  central 
nervous  system  stimulation  than 
ei^iedrine  {Ref.  1).  Since  it  has  bodi 
alpha  and  beta  adrenergic  effects, 
ingestion  of  phenylpropanolamine 
hydrochloride  can  be  expected  to  cause 
vasoconstriction,  bronchodilation,  and 
tachycardia.  Large  doses  would  be 
expected  to  cause  anxiety,  excitement, 
insomnia,  headache,  cardiac 
anhythmias,  convulsions,  and 
circulatory  collapse.  The  lethal  dose  of 
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phenylpropanolamine  is  considered 
similar  to  ephedrine.  which 
approximates  50  milligrams  per  kilogram 
(mg/kg)(Ref.2). 

Ingestion  of  usually  recommended 
doses  of  up  to  50  mg  as  a  nasal 
decongestant  has  resulted  in  few 
reported  side  effects  in  spite  of  its 
extensive  use.  However,  because  of  its 
potential  for  adverse  reactions, 
phenylpropanolamine  is  contraindlcated 
for  persons  with  hypertension,  heart 
disease,  diabetes,  and  thyroid  disease. 
In  1976,  there  were  31  reported  cases 
of  acute  toxic  ingestion  (toxic 
overdosage)  of  OTC  weight  control  drug 
products  containing 
phenylpropanolamine  hydrochloride  by 
persons  ranging  in  age  from  14  months 
to  30  years.  The  ingested  doses  of 
phenylpropanolamine  hydrochloride 
ranged  from  12.5  mg  (14-month-old 
patient)  to  1.75  grams  (g)  (18-year-old 
patient).  Symptoms  reported  were 
lethargy,  hypertension,  nausea. 
vomiting,  dizziness,  and  tachycardia, 
and  one  report  of  convulsions  related  to 
ingestion  of  200  mg 

phenylpropanolamine  hydrochloride  by 
a  28-year-old  person.  No  deaths  were 
reported  (Ref.  3). 

In  spite  of  extensive  use  of 
phenylpropanolamine  as  an  OTC  drug 
and  as  an  ingredient  in  prescription  drug 
products  for  many  years,  there  have 
been  no  reports  implicating  its  lack  of 
safety  in  pregnancy  or  of  any 
carcinogenic  properties. 

This  Panel  is  concerned  that  a  person 
might  ingest  a  usual  dose  of 
phenylpropanolamine  to  reduce  nasal 
congestion  and  another  usual  dose 
bearing  a  different  trademaric  for  weight 
reduction  and  that  the  combined  dose 
might  have  adverse  effects.  Therefore, 
the  Panel  considers  it  necessary  to  put  a 
warning  statement  concerning  this 
possibility  on  all  drug  products 
containing  phenylpropanolamine. 

The  Panel  concludes  that 
phenylpropanolamine  hydrochloride  is 
of  a  low  order  of  toxicity  when  used  as 
directed  and  that  it  has  an  adequate 
margin  of  safety  for  use  by  the  general 
pubUc  without  professional  supervision. 

(2)  Effectiveness.  It  has  been  noted 
that  hypothalcmiic  lesions  in  animals 
and  humans  result  in  obesity  and  that  in 
animals  such  overeating  can  be  checked 
by  amphetamines  and  similar  agents, 
such  as  phenylpropanolamine 
hydrochloride  (Ref.  4).  Amphetamines 
and  similar  agents  have  a  long  history  of 
use  as  anorectics;  however,  a 
mechanism  of  action  has  not  been 
proven. 

The  anorectic  effect  of 
phenylpropanolamine  has  been  studied 
by  various  investigators  for  many  years. 


The  studies  conducted  may  be  criticized 
as  lacking  in  one  or  more  facets  of 
proper  study  design  and  have  resulted  m 
confusing  or  contradictory  findings.  The 
Panel  has  reviewed  some  of  tiiese 
studies  and  found  them  inconclusive.  In 
particular,  the  Panel  is  aware  of  the 
Fazekas  et  al.  study  (Ref.  5]  which  has 
been  claimed  to  demonstrate  the 
ineffectiveness  of  phenylpropanolamine 
hydrochloride  in  weight  control  The 
Panel  reviewed  this  study  and  analyzed 
the  data.  The  Panel  concludes  that 
accurate  interpretation  of  the  data  in 
this  study  with  regard  to  the 
effectiveness  of  phenylpropanolamine 
hydrochloride  in  wei^t  control  is 
impossible. 

New  studies  (Reb.  6  through  If] 
utilizing  placebo-controlled,  double- 
blind  procedures  involving  test  subjects 
on  a  controlled  caloric  intake  have  been 
performed  and  have  been  made 
available  to  the  Panel  The  test  subjects 
approximate  the  target  poptilation  who 
would  use  weight  control  drug  products. 
The  Panel  has  reviewed  the  available 
literattire  and  considers  the  recent 
studies  to  be  more  valid  in  determining 
the  effectiveness  of 

phenylpropanolamine  hydrochloride  in 
weight  control 

VUliile  each  of  these  studies  is 
defective  in  one  of  more  important 
facets  covered  by  the  Panel's  proposed 
protocol  the  Panel  believes  that  the 
combined  evidence  of  these  studies  does 
establish  the  effectiveness  of 
phenylpropanolamine  hydrochloride. 
(See  part  DL  paragraph  D.l.  below- 
Proposed  protocol  Im  evaluation  of 
weight  control  ingredients.)  In 
particular,  two  of  the  studies  (Refs.  6 
and  7)  are  adequate  to  establish  the 
effectiveness  of  phenylpropanolamine 
hydrochloride  in  weight  reduction  for 
Aort  time  periods  (i.e..  4  to  6  weeks). 
Another  study  demonstrates  statistical 
superiority  of  i^enylpropanolamine 
hydrochloride  over  placebo  for  up  to  16 
weeks  (Ref.  8).  Four  other  studies  are 
adequate  to  establish  the  effectiveness 
of  the  combination  of 
phenylpropanolamine  hydrochloride  and 
caffeine  for  time  periods  ranging  from  4 
to  12  weeks  (Refs.  9  through  12).  Further, 
another  8-week,  double-blind  study 
without  a  placebo,  comparing 
phenylpropanolamine  hydrochloride  to 
the  combination  of 

phenylpropanolamine  hydrochloride  and 
caffeine,  chd  not  establish  a  statistically 
significant  difference  between  these  two 
treatments  (Ref.  13).  The  sample 
population,  protocol,  and  weight 
reductions  in  this  latter  study  are  in 
agreement  with  those  from  other 
placebo-controUed  studies  (Refs.  9 
through  12!)  and,  therefore,  permit  a 


cross-study  conqietiaoD  of 
phenyipropanelamine  hydrochloride 
(alone)  with  a  placeba  Sudi  a 
conqiaiiaon  further  indicates  the 
effectiveness  of  phenylpityanolamine. 
The  Panel  considered  the  above  data 
sufficient  to  establish  the  effectiveness 
of  phenylpropanolamine  hydrochloride 
for  weight  reduction  for  time  periods  vcp 
to  12  weeks  wdien  taken  in  conjunction 
with  a  reduced  caloric  intake. 

(3)  Dosage.  The  Panel  has  determined 
that  a  single  dose  of 
phenylpropanolamine  hydrochloride  of 
25  to  50  mg  and  a  daily  dose  of  not  more 
than  150  mg  given  in  divided  doses  30 
minutes  before  meals  is  generally 
recognized  as  safe  and  effective  for 
wei^t  control  In  addition,  for  any 
timed  release  preparation,  the  per  dose 
and  daily  dosage  may  not  exceied  those 
for  the  non-timed  release  preparation. 

(4)  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  weight 
control  ingredients.  (See  part  IH 
paragraph  A.2.  below — Category  I 
labeling.)  In  addition,  the  Panel 
recommends  the  following  warning 
statements  under  the  heading 
"Warnings": 

(i)  "Do  not  exceed  recommended 
dosage." 

(ii)  "If  nervousness,  dizziness,  at 
sleeplessness  occurs,  stop  taking  this 
medication  and  consult  your  phjrndan.*' 

(iii)  "If  your  are  being  treated  for  high 
blood  pressure  or  depression,  or  have 
heart  disease,  diabetes,  or  thyroid 
disease,  do  not  take  this  product  except 
under  the  supervision  of  a  physician." 

(iv)  "If  you  are  taking  a  cough/cold  or 
allergy  medication  containing  any  foim 
of  phenylpropanolamine,  do  not  take 
this  product" 

Rerannoes 

(i)  Koelle.  G.  B.,  "Parasympathomimetic 
Agents,"  in  "The  Pharmacological  Basis  of 
Therapeutics."  Sth  Ed,  edited  by  L  S. 
Goodman  and  A  Oilman,  The  Macmillan  Cc 
New  Yoric  p.  505, 1975. 

[2)  GoaseUn.  R.  B..  R  C  Hodge.  R.  P.  Smith, 
and  M.  N.  Gleason.  "Clinical  Toxicoiagjr  of 
Commercial  Products."  4tii  Ed..  WiUiams  and 
Wilkins  Co..  Baltimore,  MO,  1978. 

13)  Abstract  of  Poison  Control  Center  case 
report  btnas  for  calendar  year  1976 — 
voluntary  piogram.  Attached  to  memo  from 
Mr.  Mark  Keller  to  Mr.  John  Short  dated 
August  9, 1978.  See  Volume  II  Panel 
Administrator's  FQe  (17EPAII). 

(4)  OTC  Volume  170041  (Section  DL  Animal 
Sajfoty  Studies). 

(5)  Faxekas,  I.  P.,  et  al,  t^nnparative 
Effectiveness  ot  Hieny^mqwnolamine  and 
Dextro  Amphetamine  on  Weight  Reduction." 
Journal  of  the  American  Medical 
Association.  170:1018-1021. 1959. 

(6)  OTC  Vohime  170028  (Section  D). 

(7)  HoebeL  E  G^  D.  A  Willaid.  and  L  K. 
Krauss.  "The  BBiScts  of  Propadrtoe  on  Body 
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Weight  in  HumanK  Study  B."  oootaiiwd  ia 
ore  Vohima  170M1  (Sactton  IV  and  V— Al 
andA2). 

(«)  ore  Volume  17005a 

[at  Sebok.  M..  "CUnlcal  Evaluation  of  tbe 
Efficacy  of  AwoylpropaBolainine  Cofoparad 
withHacebetoaDoablaWhidStoWaak 
TriaL"  ptaaaataWwi  nada  to  tha  I%nal«a  |ri]r 
11.  tvr.  Baa  Vokona  0  Panal  Admioiairatar's 
Fila(iyBPAlQ.  

[Ufi  ore  Voluma  ITOOOa 

[11)  ore  Volmna  170147. 

(J^  JoUy.  B.  R,  "To  Aweaa  the  Utfllty  of  a 
Phenylpropanolamine-Caffeine  Combination 
Product  as  an  Adjunct  in  a  Hienipeatlc 
Program  for  UncoiBpllcatod  ObaaJty.** 
uwrtalnad  in  OTC  Volaiaa  XTOBOO. 

im  arc  Vohuaa  ITOlSSw 

2.  Category  I  Jabeling.  The  Panel 
recommends  die  following  Category  I 
labeling  for  wei^t  contnu  drag  prodacts 
as  being  generally  recognised  as  safis 
and  effective  and  not  misbranded.  as 
well  as  the  tpedflc  labeling  dlscassed  in 
the  Individual  ingredient  statement*. 

a.  Indications.  The  product  labeling 
should  contain  one  or  more  of  the 
following  statementK 

(1)  "For  appetite  control  to  aid  weight 
reduction.** 

(2)  "An  aid  for  effective  appetite 
control  to  assist  weight  reductloB.'* 

(3)  "Help*  cub  appetfte.** 

(4)  "Appetite  depressant  in  the 
treatment  of  obesity  (exoee*  weight).'' 

(5)  "An  aid  to  diet  control  in 
coniunctioD  widi  •  phyeidan'* 
reoommended  met. 

(S)  "An  aid  in  tiie  oontrol  of  appetite." 
(7)  "Help*  control  appetite." 
(«)  Tor  MM  ■•  an  aid  to  diet  oontroL" 
(9)  "Help*  you  eat  la**.  w*i^  lees." 

b.  DinctimM.  Ail  product  labeling 
most  contain  tfia  fbUowlng  eCatament: 
"Xhi*  product'*  eff*cii*«B***  i*  directly 
related  to  the  degree  to  whi(^  yon 
reduce  your  usual  daily  food  intake. 
Attempts  at  weight  reduction  wUch 
involve  the  use  of  ttiis  product  should  be 
limited  to  period  not  exceeding  3  . 
months,  because  that  *hould  be  enou^ 
time  to  establish  new  aatiag  habit*." 

a  Waminn.  All  product  labaliag  must 
contain  theratlowing  stalaoMnt:  "Do  not 
give  this  prodact  to  childr*n  nndsr  12 
years  of  age." 

9.  Category  I  combhtatioiu.  A  number 
of  submissions  to  the  Panel  contain  a 
combination  of  phenylpropanolamine 
hydrochloride  and  caffeine  for  use  as 
weight  control  agent*.  The  Panel 
oooeidered  theee  extensively  and 
concluded  that  such  a  combination  is 
safe  and  effective  if  labeled  as  an 
"Anorectic/StimalanL"  la  reaching  this 
decieion  the  Panel  had  to  decide 
whether  or  not  a  cigniflcant  portion  of 
the  dieting  population  becomes  fatigued 
while  itteting.  Based  upon  Its 
prafeesional  experienca  the  Panel 


concluded  that  auch  a  cignificant  patient 
population  doe*  exi*t  and  that  the 
combination  of  phenylpropanolamine 
hydrochloride  and  caffeine  meets  the 
three  criteda  of  FDA'*  combinatioo 
policy.  (Sea  part  IL  paragraph  C 
above— Combinatioa  Pcuicy.) 

The  Panel  al*o  ooa*idered  the 
combination  ol  phenylpropanolamine 
hydrochloride  and  caffeine  as  an 
anorectic  only.  Oaa  aubmitted  study 
attempted  to  demonstrate  this  anoroctic 
action:  but.  avan  though  the  study 
showed  a  greater  vvaight  loss  for  the 
combination  than  whan  using  the 
phenylpropanolamine  hydrochloride 
alone,  the  raaalU  ware  not  statisticaUy 
significant  since  the  study  was  not  long 
enough  and  did  not  contain  a  auffident 
number  of  enblact*  (ReL  /). 

Tfai*  Catavoiy  I  combination  atatu* 
only  appba*  to  phanylpropanoiamine 
hydrochloild*  and  cafiieina  when 
labeled  a*  an  "Anoractic/Slfmulant ' 
and  doea  not  apply  to  a  combinatioa  of 
other  Oatagory  I  arai^t  control 
ingredianta  and  other  Category  I 
stimulant*.  All  condition*  (e.g^  labeling) 
contained  in  the  final  monograph  for 
each  Ingredient  must  be  met  for  the 
marketing  of  thia  combination. 

Rafarano* 

[1]  OTC  Voliuu  170155. 
B.  Category  II  Conditione 

The  following  are  Category  n      . 
conditions  under  whidi  drag  producte 
used  for  weight  oontrol  are  not  generally 
recogniaad  as  safe  and  affective  or  are 
misbranded. 

1.  Category  /7  active  ingredients.  The 
only  ingradiento  which  ^  Panel  ha* 
classified  a*  Catagory  II  ar*  included 
earlier  in  till*  docament  (See  pari  L 
paragraph  C  2  abova— Other 
ingredient*.) 

2.  Category  n  Jabeling.  The  Panal 
conchide*  that  *om*  labeling  claim*  are 
either  vagae,  ndaleading,  or  unsnppoitad 
by  scientiHr-  data.  The  dalm*  li*tad 
below  and  tfw  related  term*,  are 
therefore,  classified  as  Categosy  U 
labeling  for  wai^t  oontrol  drag 
products: 

a.  "Contain*  one  of  the  moet  powerful 
diet  aide  available  without 
preacrlption." 

b.  "Contain*  one  of  the  etrongeet  diet 
i^d*  available  without  preecription." 

c.  "Encourage*  water  loe*  with  a 
gentle  diuretic." 

d.  "Easy-to-foHow  reducing  plan  built 
around  food  you  love  to  eat.  You  will  eat 
well  but  le**  and  loae  weight  without 
going  hungqr-" 

e.  "A  uidque  way  to  help  your 
overwei^t  patient  eat  less." 


L  "The  modern  aid  to  appetite 
control" 

g.  "Now  enjoy  a  slim,  trim  figure.  Lose 
pounds.  Reduce  indies." 

h.  "Loee  weight  starting  today  *  •  *  . 
Look  your  best,  feel  your  best" 

i.  "The  deli^tfol  aid  to  appetite 
control" 

).  "Deli^tfully  delidous.  sdentificaUy 
formulated  to  help  you  control  your 
appetite  quiddy.  pleasantly."  . 

k.  "A  most  pleasant  aid  to  help  you 
lose  weight" 

L  "Trim  pounds  and  inchaa  without 
crash  diete  or  atrenuous  exerdaa." 

m.  "A  modem  aid  to  appetite  control 
for  people  who  love  to  eat" 

n.  "Gat  rid  of  unsightly-  bulge*." 

o.  "Reduce  to  Uw  areight  and  sisa  yoa 
want  to  be. " 

p.  "Loee  inches  from  aim*,  hip* 
tummy,  daniere,  wai*t  thigh*,  leg*." 

q.  "An  efbctive  ea*y-to-fbllow  diet 
plan  that  late  yon  enjoy  eating  defidou* 
nutritious  foods  evenday  as  you  lose 
weight" 

r.  "Enables  tiie  obeae  individual  to 
lose  weight  in  the  most  comfortable 
manner  by  decreasing  the  desire  for 
food." 

s.  "Hunger  pains  are  spared  and  a  low 
■  calorie  reducing  diet  may  now  be  more 
easily  tolerated." 

t  "You  will  look  better  and  feel 
better." 

u.  "Removes  excess  body  weight" 

V.  "May  be  used  prophylacticaUy." 

C  Category  HI  Conditions 

The  following  are  Category  III 
condition*  for  whidi  tiie  available  date 
are  insuflldent  to  permit  final 
classification  of  waight  control  drug 
produds  at  this  time.  The  Panel 
recommends  tfiat  a  period  of  2  year*  be 
permitted  for  tiie  completion  of  studies 
whi(^  may  support  the  change  of 
Category  m  conditfon*  to  Category  L 

1.  Category  m  active  ingredients.  The 
Panel  concludes  that  the  safety  of  the 
following  Ingrediente  and  combinatton 
in  the  recommended  doses  is 
unquestioned,  except  as  noted  In  the 
individual  ingredirat  evaluations: 

Alginicadd 

Canagaenaa 

CarixwyBiethylcellaloM  sodium 

Chandms 

Guar  gum  ^, 

Karaya  gum 

Metfaiylcellulose 

Psyilhmi 

Sea  kelp 

Sodium  bicai4>aaats 

Xanthasgnm 

a.  Alginic  acid.  The  Panel  conclude* 
that  alginic  add  1*  *afe  for  OTC  u*e  in 
the  dose  noted  below,  but  date  an 
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insuffident  to  demonstrate  ite 
effectiveness  for  use  in  weight  controL 

(1)  Safety.  Alginic  add  has  been  need 
by  the  food  industry  since  tiie  turn  of  the 
century.  The  Advisory  Review  Panel  on 
OTC  Antedd  Drug  Produds  conduded 
(as  published  in  the  Fadasal  Regbtar  of 
April  5, 1973  (38  PR  8722))  tiiat  alginic 
acid  is  safe  in  amounts  of  4  g  per  day  for 
antedd  drug  producte.  Alginic  add  has 
also  been  marketed  for  many  years  in  a 
weight  control  preparation  at  a  doae  of 
200  mg  per  teblet  with  an  average  daily 
consumption  of  4.8  g  (24  tablets)  with  no 
apparent  adverse  effecta.  The  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Producte  condudes  that 
alginic  add  ia  safe  for  OTC  use  at  4.8  g 
per  day  in  OTC  wei^t  control  drag 
producte. 

(2)  Effectiveness.  Alginic  add  is  a 
hydrophilic  colloidal  substance  and  i* 
marketed  in  combination  with  eodium 
bicarbonate.  When  thi*  combination  i* 
ingested,  sodium  alginate  is  formed  and 
carbon  dioxide  is  released.  The 
combination  of  sodium  alginate  with 
carbon  dioxide  creates  a  bulk-producing 
foam. 

In  the  date  submitted  and  reviewed 
by  the  Panel  no  study  supported  the 
daim  that  alginic  add  alone  was 
effective  in  weight  control  But  one  of 
four  double-blind,  placebo-controlled 
studies  submitted  to  the  Panel  suggest 
that  alginic  add  may  be  of  some  benefit 
when  used  in  combination  with  sodium 
bicarbonate  and  carboxymethylceUulose 
•odium  (Ref.  1).  Becauae  of  thi* 
potential  the  Panel  recommend*  that 
alginic  add  in  dombination  with  aodium 
bicarbonate  be  tested  according  to  the 
proposed  protocol  to  demonstrate 
whether  or  not  it  is  effective  fw  weight 
control 

(3)  Proposed  dosage.  The  Panel 
conclude*  that  alginic  add  is  safe  for 
OTC  use  in  doses  up  to  4  J  g  per  day  in 
divided  doses  when  taken  with  a  full 
glass  of  water  (8  ounces)  with  each 
dose. 

(4)  Labeling.  The  Panel  recommend* 
Category  I  labeling  for  weight  control 
ingredienta.  (See  part  m.  paragraph  A.2. 
above— Category  I  labeling.)  fo  addition, 
the  Panel  recommend*  that  the  followring 
■tetemente  be  required  on  producte 
containing  the  combination  of  alginic 
add  and  aodium  bicarbonate  a*  bulk 
producer*. 

(i)  Directions,  Take  a  full  glaa*  of 
'  water  (8  ounces)  with  each  dose." 

(11)  Warnings.  "If  you  an  on  a  sodium- 
reetricted  diet  do  not  u*e  thi*  produd 
except  under  the  supervision  of  a 
physician"  (only  for  producte  containing 
mora  tiian  5  miUiequivalente  (meq)  of 
sodium  in  the  recommended  daOy  dose). 


(5)  Evaluation,  The  Panel  condudes 
that  alginic  add  is  safe  in  the  dose 
recommended  above  and  recognize* 
that  alginic  add  to  combination  with 
aodium  bicarbonate  produce*  bulk  in  tiie 
atomach.  but  the  value  of  bulk  producer* 
in  reducing  weight  by  controlUng 
appetite  ha*  not  been  esteblished.  the 
Panel  therefore,  recommends  that 
adequate  testing  of  alginic  add  in 
combinatiim  with  sodium  bicarbonate 
be  performed  according  to  the  proposed 
protocol  to  determine  whether  or  not  the 
combination  i*  effective  for  wei^t 
control  (See  part  UL  paragraph  D.l 
below — Proposed  protocol  for 
evaluation  of  wei^t  control 
ingredients.) 

Rerannoa 
(7)  Otc  Volume  170119  (pp.  2»-38). 

b.  Carrageenan,  chondrus,  guar  gum, 
tiaraya  gum,  sea  iielp,  and  psyllium. 
Tliese  ingrediente  were  not  submitted  to 
the  Panel  but  were  contained  in  the 
second  Federal  RagMer  notice  dated 
August  27, 1975  (40  FR  38179).  They  all 
are  hydrophyllic  coUoids  and.  therefore, 
may  ad  as  bulking  agento  in  a  way 
sindlar  to  tiiose  hydrophyllic  colloids 
submitted  and  classified  in  Catagory  Iff. 
le.,  alginic  add.  caiboxymetiiylcellulose 
sodium,  and  xanthan  gum. 

The  safety  of  these  ingrediente  is  not 
questioned  since  tiiey  have  been  in  use 
for  years  as  food  additives  and  some 
have  had  medicinal  u*e. 

Carrageenan  and  diondra*  (chondru* 
crispus)  an  used  as  food  additives  a* 
emulaifier*.  *tebilizer*.  or  thickeners  (21 
CFR  172.620  and  21 CFR  182.7255)  and 
have  been  evaluated  and  found  to  be 
safe  by  the  Advisory  Review  Panel  on 
Laxative,  Antidiarrheal  Emetic  and 
Antiemetic  Drug  Producte  a*  publiahed 
in  tite  Federal  Raglatar  of  March  21. 1975 
(40  FR  12917). 

Guar  gum  and  kaiya  gum  are  u*ed  a* 
food  additive*  a*  emulaifier*.  stebilizer*. 
thickner*.  and  formulation  aids  (21  CFR 
184.1339  and  21  CFR  184.1349, 
respectively)  and  have  been  evaluated 
and  found  to  be  safe  as  bulk  laxatives 
by  the  Advisory  Review  Panel  on  OTC 
Laxative,  Anti^anheal  Emetic  and 
Antiemetic  Drug  Rroducte  as  published 
in  tiie  Fadaial  Ragistar  of  March  21, 1975 
(40  FR  12917  and  40  FR  12907. 
reapectivelyl. 

Ke^  i*  *afely  uaed  a*  a  food  additive 
a*  a  *ource  of  iodine,  provided  that  the 
maximum  daily  intake  of  iodine  doe* 
not  exceed  225  microgram*  (ug)  for 
food*  labded  witiiout  refieroioe  toe 
pereon'*  age  or  idiydological  atete  (Le.. 
pregnancy  or  lactation)  (21  CFR  172.385). 

F^yllium  ha*  been  evaluated  and 
found  to  be  aafe  a*  a  bulk  laxative  by 
the  Adviaory  Review  Panel  on  OTC 


Laxative.  Antidiairlieal  Emetic  and 
Antiemetic  Drag  lYodncte  a*  pniiUriied 
in  tiie  Fed*fal  Sagielar  of  March  21, 1975 
(40  FR  12908). 

Altiioagji  no  date  were  aubmitted  to 
the  Panel  for  theee  ingredient*,  the  Panel 
believes  tiiat  the  aame  opportunity  to 
demonetrate  their  effectivene**  a* 
weight  control  ingrediente  ehonld  be 
provided  a*  i*  bcdng  provided  for  alginic 
add,  carboxymethykelluloae  eodium. 
methylcelluloee,  and  xanthan  gum.  cince 
they  are  all  hydrophyllic  colloids. 
Thorefore.  the  Panel  daadfie* 
carrageenan.  diondra*,  guar  gum,  karay  ' 
gum,  *ea  kelp,  and  p*]^um  a*  Category 
in  for  use  in  weight  control 

c  CarboxymethylceUulose  sodium. 
The  Panel  condude*  that 
carboxymetiq^cellulose  eodium  (alao 
known  a*  *odium 

carboxymetiiylcelluloae)  i*  *afe  in  the 
dose  noted  below,  but  date  are 
insuffident  to  demonstrate  ite 
effectiveness  for  use  in  weight  control 

(1)  Safety.  The  median  letiial  doee 
(I^u)  of  caiboxymetfayloelliiloee  eodium 
i*  27  grama/kik^ram  (g/kg)  of  body 
weight  for  white  rate  and  16  g/kg  for 
guinea  pigs.  It  was  nontoxic  in  doaes  of 
1  s/kg  daily  when  given  orally  for  6 
mon^  to  white  rats,  guinea  pdgs.  and 
dogs.  No  pathology  waa  found,  and  moat 
animal*  hJad  normal  wei^t  gain. 
However,  aome  experimental  ■njwmla 
had  greater  weight  increaaea  flian 
control  animals.  Doses  of  1  gptg 
produced  no>ill  effecte  on  fertility  or 
well-being  of  offitpring  in  tiiree 
generations  df  wdiite  rate  (Rel  t). 

Carboxymetiiylcellulose  sodium  haa 
been  uaed  daily  aa  a  laxative  in  humans 
in  doses  iqi  to  6  g  per  day  for  a  year 
without  ill  effecte  (Ref.  2\.  It  was 
considered  safe  in  a  doae  of  20Omg 
given  two  to  four  times  daily  by  tiie 
Advisory  Review  Panel  on  Laxative. 
Antidiarrheal  Emetic  and  Anttemettc 
Drug  Producte  aa  publiahed  fo  the 
Federal  Kagiatar  March  21. 1975  (40  FR 
12931).  This  Panel  alao  noted  in  die 
Federal  Ragiatar  publication  of  March 
21. 1975  (40  FR  12908)  diet  celhiloee  ha* 
been  *hown  to  bind  HtgihiHa, 
nitrofurantoin,  and  aaUcylate.  According 
to  Flngl  (ReL  S)  occaaional  caaea  of 
esophageal  abstraction  have  occuned 
when  ^a  *ub*tanoe  i*  chewed  or 
ewallowed  withbut  liquid. 

The  Pand  condudea  that 
carboxjnnethjdoelluloae  aodium  ia  aafe 
adien  uaed  in  the  doae  noted  bekrw. 

{i\Bf^ctiveness. 
Caibox]nneth]dcelluloee  aodium  ia  a 
hydrophilic  a«ni-aynthetic  oeUuloee 
wfaidi.  when  ingeated  orally  with  a  full 
daaa  of  water,  frmna  a  aoft  hydrated 
bulk  creating  a  feeling  of  fullne**  (Ref. 
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4).  Such  bnUc  produoen  have  been 
coaeldared  to  act  aa  anoractica  by 
craating  a  bulky  maH  in  the  stomach 
which  slows  do%yn  the  course  of  the 
meal  aad  provides  time  for  satiety  to 
take  friaoe  (Re£5).  However.  Drenick 
(Ref.  g)  raportad  that  a  methytceUulose 
mass  is  almost  completely  gone  from  the 
stomach  in  SO  minutes  and  that 
intestinal  pariatalsis  is  increased 
following  this  rapid  emptying.  Some 
significant  reductions  in  hunger  were 
reported  in  a  series  of  double-Mind 
placebo-controlled  studies  involving  2BS 
obese  dieting  individuals  who  took  a 
combhiation  of  bulk-producing  drugs 
including  carboxymathjrkellulose 
sodium  far  a  2-waek  peniod.  However, 
no  difference  in  weight  loss  was  found 
(Ref.  7).  The  Panel  oonchMlea  that 
carboxymethylcellulose  sodium  should 
be  tested  aooocAng  to  the  proposed 
protocol  to  determine  whedier  or  not  it 
is  effective  far  weight  ooBlroL 

(3)  Pmpoted  doaage.  The  Panel 
conchides  that  caiboxymethyloeUulose 
sodhnn  is  safe  for  GTC  use  in  doses  of 
up  to  2.4  g  per  day  when  taken  with  a 
full  glass  of  water  (8  ounces)  with  each 
dose. 

(4]  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingreifienta  used 
for  weij^t'ControL  (See  part  m. 
paragraph  A.2.  above — Category  I 
labeling.)  fai  addition,  tfie  Panel 
recommends  that  the  following 
statementi  be  required  on  products 
containing  cari>oxymethylcellulose 
sodium: 

(i)  Directions.  Take  a  full  ^ass  of 
water  (8  ounces)  with  each  dose." 

(ii)  Wamiagf.  {a)  "If  you  are  taking 
digitalis,  nitrofutantoln.  or  salicylates, 
consult  your  physician  before  taking  &ia 
product" 

(b)  "If  you  are  on  a  aodium-cestricted 
diet,  do  not  use  this  product  except 
under  the  supervision  of  a  physician" 
(only  foe  products  containing  more  than 
5  meq  id  sodium  in  the  recommended 
daily  doaa). 

(S)  Bmaluation.  The  Panel  conchides 
that  carboxymathyferilulose  sodium  is 
safe  in  the  dose  reoanmandad  above 
and  recognises  that  it  does  produoe  bulk 
in  the  f*ir»'"*i  but  the  value  of  bulk 
produoen  in  reducing  weight  by 
controlling  appetite  has  not  been 
established.  The  Panel  thereface. 
recoaumads  that  adequate  testing  of 
carboxymathyloelUiloee  sodium  be 
performed  according  to  the  propoaed 
proteool  to  determine  whether  or  not  it 
is  effective  for  weight  control  (See  part 
IIL  parMraph  D.1.  bakiw — Proposed 
profefloTfar  evaluatioa  of  wei^  control 
in^adianta.) 


(/)  ShaUiuki  R  A.,  and  A.  M.  Claik. 
"Phytlolotical  AcUob  of  Sodium 
CarboxymaihyloaUutoM  on  Laboraiory 
Animals  and  HuBana."  Food  RMeatvh, 
13:29-35.  IMS. 

[2]  Worid  Haalih  Organization  Technical 
Report  Sailes  Itt  "SpwiflcationB  for  the 
Identity  and  Purity  of  Pood  Additives  and 
Their  Toxlooioglca]  Bvahiatlon:  Bimdaifien, 
Stabilizers.  Meachtaig  and  Maturing  Agents," 
Worid  Health  Organization.  Geneva. 
Swltaariand.  MM. 

(1)  Pli^  B.  "LnaMvas  and  Cadiartica."  in 
"The  PhafnaoDia«ioai  Basis  of  Therapeutic*," 
5lh  Ed.,  edited  by  L.  &  Goodman  and  A. 
Oilman.  The  MacMiUao  Co..  New  Yoric  p. 
979  1975. 

[4)  OTC  Volume  170012  (p.  55). 

(5)  Fletcher.  D.,  "Artlfldal  Bullc  Producers 
as  Anorectic  Agents,"  Journal  of  the 
American  kbdioal  Auodation.  23(fc901. 1974. 

(fll  Drenidc  E.  J..  "Bulk  Producers," /oumo/ 
of  the  Ammican  MMical  A»»ociation, 
234:271.  IVTt. 

(71  OTC  VoluM  ITOlia  (pp.  2»-38). 

d.  Afe/Ay/caZ/uAwa  The  Panel 
concludes  Aat  methyloellulose  is  safe 
for  OTC  use  in  tha  dose  noted  below, 
but  data  ar^ insufficient  to  demonstrate 
its  efbctiveneas  for  use  in  weight 
control 

(1)  Safety.  Methyloellulose  is  a 
hydrophilic  semi-synthetic  cellulose 
derivativa  wUch  has  been  found  to  be 
nontoxic  in  animals  and  man  (Ref-  '')• 
According  to  Fingl  (ReL  2).  occasional 
cases  of  esophageal  obstruction  have 
oocuired  wlwn  methylcallulose  is 
chewed  or  awalloweid  without  liquid. 

According  to  tiie  findings  of  the 
Advisory  Review  Panel  on  OTC 
Laxative.  Anitdianheal  Emetic,  and 
Antiemetic  Drug  Products  (as  published 
in  the  FMaid  Kagialar  of  March  21, 1075 
(40  PR  12907)).  oeUuloee  has  been  shown 
to  bind  di^talis,  nitrofurantoin,  and 
salicylate. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
concludes  Aat  methylcellulose  is  safe  in 
the  dose  noted  bdow. 

(2]  ^ecUvenaas.  According  to 
Fletcher  (Rel  Si,  bulk  producers  work 
because  they  absorb  up  to  SO  times  their 
wel^t  In  water  to  form  a  stable  colloid 
mass.  TUa  mass  is  said  to  produce 
satiety  by  slowing  down  the  course  of 
the  meal.  However,  Drenick  (Ref.  4) 
found  that  methylcellulose  is  almost 
completely  gona  from  the  stomach  in  30 
minutes  andUiat  intestinal  peristalsis  is 
increasad  taXLowiag  the  rapid  emptying. 
The  action  61  methylcellulose  is  similar 
to  that  of  other  bulk-producing  agents. 
Stadias  indioate  that  other  bu&* 
producing  agania  (le^  the 
carboxyaMuyloellalose  sodium,  al^nic 
acid,  aad  soittum  bicarbonate 


combination)  may  be  effective  in 
providing  reduction  In  appetitie  (Ret  5). 

The  Panel  coadudes  that 
methylcellulose  should  be  tested 
according  to  tha  proposed  protocol  to 
determine  whether  or  not  it  is  effective 
for  weight  oontroL 

(3)  Propoaed  doaage.  The  Panel 
concludes  that  metlqrloeUulose  is  safe 
for  OTC  use  in  a  dose  of  up  to  2.4  g  per 
day  in  divided  doees  when  taken  with  a 
full  glass  of  water  (8  ounces)  with  each 
dose. 

(4)  Labeiing.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
for  weight  control  (See  part  m. 
paragraph  A.2.  above    Category  I 
labeling.)  in  addition,  the  Panel 
recommends  diat  the  following 
statements  be  required  on  products 
containing  methylcellidose: 

(i)  Directiona.  Take  a  full  glass  of 
water  (8  ounces)  with  each  dose." 

(ii)  Waminga.  "If  you  are  takifig 
digitalis,  nitrofurantoin,  or  saHcyiates, 
consult  your  physidan  before  taking  this 
product" 

[SI  Evalaation.  The  Panel  condudes 
diat  methylcellulose  is  safe  in  the  dose 
recommended  above  and  recognizes 
that  it  does  produce  bulk  in  the  stomach. 
but  the  value  of  bulk  producers  in 
redudng  weight  by  controlling  appetite 
has  not  been  established.  The  Panel 
therefore,  recommends  that  adequate 
testing  of  mettiylceUidose  be  performed 
accor^ng  to  tfie  proposed  protocbl  to 
determine  whether  or  not  it  is  effective 
for  weight  control  (See  part  HL 
paragraph  D.l.  bdow— Proposed 
protocol  for  evaulatlon  of  wreight  control 
ingredients.) 


{1)  World  Health  Oiganizatioa  Technical 
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of  soow  Ftaod  Additives  laduding  ABdcaking 
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Emulsifiers,  and  Thickening  Agents."  Worid 
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1974. 

[2)  Fingl  E.,  "Laxatives  and  Cathartics,"  in 
'The  nianaaooleglaai  Basis  ofThstapeutics," 
5th  Bd..  oditad  by  L  S.  Coodtaaa  and  A. 
Gibnan.  Ilia  Madittllan  Co,  Nmw  Yoric  p. 
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as  Anorectic  Agents."  Journal  of  the 
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[4]  Drenick,  E.  J..  "Bulk  Producers,"  Journal 
of  the  American  Medical  Ataociation. 
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[Si  OTC  Vokime  170119  (pp.  28-SS). 

e.  Sodium  bicarbonate.  The  Panel 
coadudes  that  sodium  bicarbonate  is 
safe  for  OTC  use  in  the  dose  noted 
below,  but  data  are  hisuffident  to 
demonstrate  Its  effectiveness  for  use  hi 
weight  control 
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(1)  Safety.  Sodium  bicarbonate 
(bdting  aoda)  is  an  alkalinizing  ageirt 
wUch  releaaes  baibon  dkndde  when 
neutralized  by  add.  it  Ims  a  long  history 
(rf  use  as  an  antacid.  Sodlimti 
bic«lKMMte  waa  reviewed  by  the 
Advisory  Review  Pand  on  OTC  Antacid 
Drug  Products,  mm!  its  ooiMiBsioiis  were 
pubUshed  in  the  Fodiaal  Kugjstia  of 
April  5, 1973  (38  PR  8714).  That  Pand 
reviewed  sodium  and  Ucarixmate  ions 
separately  and  conduded  that  antadds 
containing  sodium  would  be  safe  in  a 
maximum  dafly  dosage  of  200  meq  of 
sodium  for  persons  under  60  years  of 
age  and  100  meq  of  sodium  for  persons 
60  years  of  age  or  older,  and  that  this 
dosage  woald  abo  apply  to  the 
bicarbonate  ion  (38  FR  8718).  Hie 
agency  also  conduded  that  dbtfs  dosage 
is  safe  (21 CFR  S31.11(k)(l))/Ite 
Advisory  Review  Pand  on  OTC 
Miscellnieons  faitemd  Drug  fttwhicts 
agrees  with  these  oonchisions  and 
recommends  tiiat  ttey  apply  to  weight 
control  drug  products  containing  soditmi 
bicarbonate.  This  Panel  concludes  that 
sodium  bicarbonate  is  safe  for  OTC  use 
in  weight  control  drug  products  when 
used  as  specified  in  the  dosage  section 
below,  and  under  the  labeling  restriction 
noted. 

(2)  Effectiveness.  The  only  data 
submitted  to  this  Panel  for  use  of  sodium 
bicarbonate  in  weight  control  were 
related  to  its  use  as  an  adjunctive 
constitutent  in  combination  with  other 
ingredients  (alginic  add  and 
carboxymethylcelltilose  sodium).  When 
wetted,  a  reaction  eiuues  between  the 
alginic  add  and  sodium  bicarbonate 
that  produces  sodium  alginate  and 
carbon  dioxide.  The  entrapiaent  of 
carbon  dioxide  in  the  viscous  sodium 
alginate  creates  a  bulk-producing  foam. 
This  entrapment  is  assisted  by  the 
emulsifying  action  of  the 
carboxymethylcellulose  sodium  in  the 
formulation. 

Results  of  one  of  four  double-blind, 
placebo-controlled  studies  submitted  to 
the  Panel  (Ref.  1)  suggest  that,  within  the 
limits  of  subjective  appraisal  the 
combination  ^  carboxymethylcellulose 
soditmi.  alginic  add  and  sodium 
bicarbonate  (but  not  the  sodium 
bicarbonate  alone)  reduces  the 
sensation  of  hunger  to  a  significant 
degree  when  the  tablets  are  taken  by 
obese  people  trying  to  reduce  dieir 
weight  But  tiie  ati^ttes  did  no*  show  Aat 
the  radaoed  hunger  lad  to  a  redootiaa  of 
weight  wUchtha  hoKl  beliaves  ahouM 
be  the  a>ea«ure  of  a  toeyei  caloric  intaioe 
due  to  reduced  hunger. 

Tha  Panel  nxjommends  Hiat  aodinm 
bicaiboaate  in  combinntfaB  with  alginic 
add  be  tested  accordiag  to  tha  proposed 


protocol  to  detennine  whether  or  not  it 
is  effective  far  wei^  ooainil 

(3)  Propoaed  daeage.  This  Pand 
condudes  that  sodfaun  bicarbonate  is 
safe  for  OTC  use  in  doses  of  up  to  1&8  g 
(200  meq  of  aodiumj  far  persons  under 
60  years  of  age  and  84  g  (100  meq  of 
sodium)  for  persons  aged  00  or  older. 
Since  each  tablet  of  the  combination  in 
question  contains  only  1.17  meq  of 
sodium  and  since  the  recommended 
dose  is  up  to  24  tablets  per  day.  this  is 
weU  within  the  limits  set  by  the 
Advisory  Review  Panel  on  Antacid  Drug 
Products. 

(4)  Labeling.  The  Panel  recommends 
Category  I  labeling  for  weight  control 
ingredients,  ^ee  part  IH  paragraph  A2. 
above — Category  I  labeling.)  In  addition, 
the  Panel  recommends  that  flie  following 
statements  be  leqnired  on  products 
containing  the  oonftiination  of  alginic 
add  md  aodiura  bicadionate  as  bulk 
produoerr 

(i)  Direcdona.  Take  a  fidl  glass  of 
water  (8  ounces)  wMi  each  doae." 

(ii)  Warning.  "If  you  are  on  a  sodiimi- 
restricted  diet  do  not  use  this  product 
except  under  the  supervision  of  a 
physidan"  (only  for  products  containing 
more  than  5  meq  of  sodium  in  the 
recommended  daily  dose). 

(5)  Evaluation.  The  Panel  condudes 
that  sodium  bicarbonate  is  safe  in  the 
dose  ceoommended  above  and 
recognizes  that  sodium  bicarbonate  in 
combination  with  alginic  add  produces 
bidk  in  the  stomach,  but  the  value  of 
bulk  producers  in  reducing  weight  by 
controlling  appetite  has  not  been 
established,  llie  Panel  therefore, 
recommends  that  adequate  testing  of 
sodium  bicarbonate  in  combination  widi 
alginic  add  be  performed  according  to 
the  proposed  protocol  to  determine 
wdiether  or  not  the  combination  is 
effective  for  weight  control  (See  part  IH 
para^-aph  D.l.  below — Proposed 
protocol  for  evaluation  of  weight  control 
ingredients.) 

Refiennoe 

[ii  OTC  Volume  170U9  (pp.  28-48). 

f.  Xamthan  gum.  Hie  Panel  condudes 
that  xanthan  gum  is  safe  for  OTC  use  in 
the  dose  noted  below,  but  data  are 
insuffident  to  demonstrate  its 
effectiveness  for  use  in  weight  control 

(1)  Safety.  Xanthan  gum  is  a  regulated 
food  additive  for  use  as  an  erauhdLBer, 
stabilizer,  or  thickener  in  foods  (21  CFR 
172Mi).  Wfoodward.  at  ad.  ^taC  2).  osing 
dosaa  as  high  as  1  g/hg  bwly  we^  hi 
rats  and  dogs,  found  no  a^identte  of 
toxidly  and  no  aiyiifiGnnt  difiaranoe  in 
tumor  inddence  in  cata.  Ooaea  aa  hi^  as 
as  g/kg  body  weifl^  par  day  in  three 
generations  of  rats  had  no  effect  on 


reproductive  perfmmance,  litter  sice,  or 
condition.  In  dogs  given  a  daily  intake  of 
up  to  1  g/kg  hoi^  weight  for  107  weeks, 
the  inctdeooe  of  aoft  atoola  was  doae- 
rdated  and  iini  imniaidml  by  an  increaae 
in  spedfic  gravity  of  tiie  urine  and  an 
increase  in  the  occurence  of  urinary 
albumin  oidy  witii  the  hi^iest  doses. 
The  Pand  condudes  that  xanthan 
gum  is  safie  in  dw  dose  noted  bdow  for 
OTC  use  in  wei|^  control  drug 
products. 

(2)  Effectiveneaa,  Xanthan  gum  is  a 
hydrophilic  ooOoidal  polysaccharide 
gum  containing  (f-^ucose.  </-mannose. 
and  </-^iicunmic  add  as  either  a 
potassium  or  sodium  salt  After 
ingestion  it  passes  throufl^  tiie  digeative 
tract  uncha^ged  (ReL  2\. 

Data  were  aubaaitted  to  the  Pand  . 
attempting  to  demonstrate  the 
effectiveness  of  xanthan  gam  far  weight 
control  but  the  data  did  not 
denumatrate  atatiatical  aaperiority  of 
xandian  gam  over  placeba  However;  ita 
actkw  is  aimilar  to  diat  of  odMT  baft- 
producing  agents.  A  condiinatian  of 
carboj^methylceUoloae  »ftdium.  alginic 
add.  and  sodium  bicarbonate  was  found 
to  be  sooMifi^at  mere  efbctive  than 
placebo  in  pnndding  sidiiective 
reduction  (rf  a|q>etite  (Ref.  Si. 

Since  this  ingredient  seems  to  have  a 
potential  for  use  in  wei^t  control  the 
Pand  recommends  diet  It  be  tested 
according  to  the  propoaed  pratoool  to 
determine  whedier  or  not  it  is  effective 
for  wei^t  control 

(3)  Proposed  doaage.  The  Pand     ■^- 
condndes  diat  xanthan  gum  is  safe  for 
OTC  use  in  the  dosage  of  1.1  g  taken 
before  each  med  widi  a  fnB  mass  of 
water  (8  otmces).  2 

(4)  Labeling  The  Pand  recommends 
Category  I  labeling  lot  wei^  control 
ingredients.  (See  part  m.  paragraph  K2. 
above — Category  I  labeling.)  In  addition, 
the  Pand  recommends  that  the  following 
statement  be  required  on  products 
containing  xanthan  gum  under  the 
heading  "Directions":  Take  a  fall  glaaa 
of  water  (8  ounces)  with  each  dose." 

[b)Bvaluation.  Xhm  Pand  conchides 
that  xanthan  gum  is  aafa  in  die  dose 

that  it  dees  pcodnoe  fanik  in  die  atoaudt. 
but  the  value  of  bulk  producers  in 
rethidng  we^t  by  aontealUqg  appetite 
has  nnt  haim  natahliahad  Thrranol 
tiierefare,  larnaMisnds  that  adequate 
testing  cf  xanihan  gftm  be  petfanned 
according  to  the  prapoaad  protood  to 
determine  wheliMr  er  not  it  is  effective 
for  weight  control  (See  part  OL 
paragnnh  DX  baloar— J¥opeaad 
prutuuM  far  eve  hmtionaf  weight  difcol 
ingrediantej 
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RafmnoM 

(/]  Woodward.  G^  et  ol..  "Xanthui  Gum: 
Safety  Evaluation  by  2-year  Feeding  Studies 
in  Rats  and  Dogs  and  a  Three  Generation 
Reproduction  Study  In  Rat^"  Toxic  Applied 
Pharmacology.  24:30-38, 1973. 

(2)  ore  Volume  ITOOSe. 

[3]  ore  Volume  170119. 

2.  Category  III  labeling.  The  Panel 
concludes  that  available  data  are 
insufficient  to  permit  flnal  classification 
of  the  following  claim  for  bulk-producing 
ingredients: 

"Provides  bulk  to  add  to  low  caloric 
intake  and  helps  to  satisfy  the  feeling  of 
hunger  caused  by  emptiness." 

3.  Category  III  combinationa.  The 
Panel  concludes  that  data  are 
insufficient  to  demonstrate  the 
effectiveness  of  the  following 
combinations  for  use  in  wei^t  control 
and.  therefore,  classifies  them  as 
Category  ID.  The  Panel  recommends 
that  Uiese  combinations  be  tested 
according  to  the  proposed  protocol  to 
determine  whether  or  not  they  are 
effective  for. weight  control.  (See  part  m. 
paragraph  D.l.  below — Proposed 
protocol  fw  evaluation  of  weight  control 
ingredients.) 

Alginic  add  and  sodium  bicarbonate. 
Alginic  add,  sodium  bicarbonate,  and 
carboxymethylcellulose  sodium. 

D.  Data  Required  for  Evaluation 

1.  Proposed  protocol  for  evaluation  of 
weight  control  ingrediente — a.  Objective 
of  we  study:  To  determine  the 
effectiveness  of  the  substance  under 
study  in  reducing  weight  This  will  be 
accomplished  by  use  of  a  randomized 
placebo-controlled  double-blind  study 
incorporating  features  of  both  a 
crossover  and  parallel  sample  design. 
The  study  wiU  extend  over  12  weeks. 

b.  Tar^t  population.  Persons  with 
obesity  which  is  imrelated  to  a  known 
disease. 

c.  Sample  population.  Persons  who 
have  no  overt  evidence  of  endocrine 
disorder  or  other  organic  disease 
predisposing  to  obesify,  and  who  have 
exogenous  obesify  resulting  in  a  weight 
at  least  IS  percent  and  not  more  than  30 
percent  above  desirable  weights  for 
height,  age.  body  frame,  and  sex  as 
determined  from  the  Metn^Mlitan  Life 
Insurance  Company  table  of  desirable 
weights  niet  1). 

d  Study  setting.  The  study  should  be 
conducted  by  qualified  investigators  in 
clinical  centers  or  private  practices. 

e.  Criteria  for  aamlssibuity  into 
sample.  The  study  can  indude  males  or 
females  satisfying  all  of  the  following 
criteria: 

(1)  Must  be  over  18  years  of  age. 

(2)  Must  be  shown  by  proper  medical 
evahiation  to  have  no  evidnice  of 


pregnancy  or  significant  cardiac,  renal, 
hepatic,  or  endocrine  dysfunction. 

(3]  Must  not  be  taking  other  drugs 
(induding  OTC  drug  products)  since 
these  might  influence  the  response  to  the 
drug  being  tested  or  might  cause  weight 
changes  independently  of  the  diet  If 
females  are  on  continual  estrogen 
therapy,  or  a  specific  estrogen  regimen, 
such  medication  may  be  continued 
during  the  study.  This  is  the  oidy 
exception  made  for  other  medication 
taken  during  the  study. 

(4)  Must  be  able  to  comprehend 
instructions  and  adhere  to  the  study 
protocol 

(5)  Must  not  have  lost  10  percent  or 
more  weight  at  any  time  within  the  past 
yeu  by  dieting. 

f.  Variables  to  be  measured  before 
study.  The  subject's  pre^study  body 
wei^t  is  to  be  determined  from  two 
weighings  taken  on  consecutive  days 
and  at  the  same  hour  in  the  morning. 
The  subject  is  to  be  weighed  (without 


Dru3_ 


Placebo 


6  weeks 


+ 


One-fourth  of  the  subiects  take  the 
drug  for  12  consecutive  weeks; 

One-fourth  of  the  subjects  first  take 
the  drug  forB  weeks  and  then  take  the 
placebo  for  •  weeks; 

One-fourdi  of  the  subjects  first  take 
the  placebo  for  6  weeks  and  then  take 
the  drug  for  0  weeks;  and 


dothing  except  for  a  standard 
examination  gown)  by  the  investigator 
or  an  assistant  In  addition,  information 
concerning  the  following  variables  is  to 
be  obtained:  age  in  years,  sex.  height  in 
inches,  subject's  usual  weight  desirable 
wei^t  (frtmi  the  Metropolitan  Life 
Insurance  Company's  table  of  desirable 
weights  (Ref.  1)),  percent  overweight 
usual  degree  of  physical  activify, 
subject's  weight  pattern  over  the  years, 
subject's  partidpation  in  weight 
reducing  programs  induding  diets  and 
medication,  estimate  of  subject's  caloric 
intake  for  the  week  before  the  study,  the 
subject's  concept  of  his  or  her  ideal 
weight  a  subjective  evaluation  of  the 
subject's  usual  feeling  of  hunger  (none, 
slight  moderate,  or  noarked).  and  an 
estimate  of  caffeine  intake. 

g.  Design  of  study.  The  study  design  is 
a  randomized  placebo-controlled 
double-blind  design  incorporating  the 
feattires  of  both  a  crossover  and  parallel 
sample  design.  A  diagram  of  the  design 
U: 


_DrU£. 


Placebo 


■y 


Drug 


Placebo 


6  weeks 


One-fourth  of  the  subjects  take 
placebo  for  12  consecutive  weeks. 

Sul^ects  are  to  be  randomly  assigned 
to  one  of  die  four  schedules.  'The  study 
is  a  double-blind  study:  neither  the 
investigator  nor  the  subjects  should 
know  the  assignment  of  any  subject 

The  above  design  allows  for  cUrect 
comparisons  between  the  drug  and 
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placebo  for  both  S  and  12  weeks,  fbr 
estimation  and  adjustment  of  cany  over 
and/or  ordering  effects  (Le.,  drug  before 
placebo  or  placebo  before  drug),  and  for 
measurement  of  within  subject 
variabilify  (i.e.,  the  subject  acting  as  his 
or  her  own  control]. 

h.  Instructions  to  the  subjects. 
Subjects  are  to  be  ^ven  diet 
instructions,  if  any,  in  aocordanoe  with 
the  labeling  instrttcttens  aooorapanylng 
the  drug.  Eadi  subject  is  to  keep  e  deify 
diary  which  is  to  indude  estimated  dafly 
caloric  intake,  amount  of  cafMne- 
coataining  drink  oonsumed,  and  amooirt 
of  the  treateent  substance  under  stady 
(i.e.,  drag  or  placrim)  taken,  and  time  at 
which  It  was  taken.  In  additioa,  each 
sul^ect  is  to  record  daify  in  the  diary 
any  side  effects  experienced  and  ^m  at 
her  subjective  evaluatioo  xd  "the  fseliag 
of  hunger."  The  evaiaatioB  of  the  feeBng 
of  hunger  is  to  be  on  a  four-poiiit  acale 
(none,  sUght  moderate,  or  asariced). 

i.  Measurements  of  weights  during  the 
study.  Dming  the  12  consecutive  wesh 
of  the  study  die  sab|ect  is  to  asake  sevea 
visits  to  die  investifator.  The  visits  are 
to  be  weekly  lor  the  first  2  weeks  and 
thea  every  2  weeks.  They  are  to  be  at 
the  same  hour  in  the  morning  and  oo  the 
same  day  of  the  week.  At  each  vis^  the 
subject  is  to  be  weighed  (without 
clothing  except  for  a  standaid 
examination  gown]  by  the  investigator 
or  an  assistant  Tbe  investigator  should 
attem|>t  to  arraaiga  idsits  in  such  a 
manner  so  as  to  mJatmire  intaractiaa 
and  disntssion  uaoag  the  subjects. 

j.  StatiatioaJ  anaJyais.  "Hie  most 
important  outoome  variable  is  wei^t 
loss.  At  least  three  anafyses  should  be 
peilonaed. 

(1)  An  analysis  cfthe  weight  loss 
after  the  first  6  weeks  of  study.  If  the 
(hug  is  effective,  the  wei^t  loss  of  those 
on  the  drug  should  exceed  that  of  those 
receiving  the  placeba 

(2)  An  analysis  of  the  weight  loss 
after  the  12  weeks  of  the  study.  If  (he 
drug  is  effective,  die  wnght  loss  of  those 
always  on  the  drug  is  expected  to 
exceed  the  weight  loss  of  those  involved 
in  the  crossover  sdiedules  (Le..  those 
taking  the  drug  and  placebo).  Furdier, 
those  who  are  always  on  Ihe  placebo 
should  have  die  smallest  weight  loss. 

(3)  A  comparison  of  the  results  of  the 
first  6  weeks  with  the  last  6  weeks.  If 
the  drug  is  effective,  those  involved  in 
the  crossover  schemes  riionld  riiow 
greater  wei^t  loss  when  on  die  drug 
than  when  on  die  placebo. 

Tlie  staHstica!  tedmiqnes  used  in  the 
above  anafyses  shotdd  fridude  repeated 
measure  techniques,  multiple 
comparison  todmiqoes,  and  anafysis  of 
variance  tecsudquas  wUdi  have 
senstUvify  to  oraered  altei'uatives. 


If  a  daim  for  appetite  suppressant  is 
desired  in  addition,  analyses  similar  to 
those  deaorfbed  above  diouhl  be 
performed  on  the  variables  ''feding  of 
hunger"  and  "a&ereoce  to  (fief  (!.&. 
the  digereace  between  the  cfiet 
instruction  and  the  actual  caloric 
intake). 

k.  Mamber  of  subjects.  M  leeat  2S 
subjects  ahoold  be  ia  each  of  die  4 
grocqia  defiMd  in  the 'Design  of  Stady' 
secticm  (ior  a  total  sample  ^  at  least 
100).  This  sanqde  aiae  tequiremeiit  is 
based  on  the  aastaaptioB  that  die 
average  weight  loss  is  1  pound  per  week 
(12  pounds  in  12  weeks)  for  those  on  the 
placebo,  1.5  poaods  per  week  (lA  pounds 
in  12  weeks)  for  those  on  an  effective 
drug,  and  15  pounds  in  12  weeks  and  for 
those  on  the  crossover  schedule.  The 
standard  deviation  of  wei^t  los 
four  groups  for  12  weeks  is  Oji^unds. 
Twenfy-five'  observationsiireach  group 
will  be  sufficieBt  to  detect  die  difference 
between  an  effective  drug  and  placebo 
with  a  Type  I  error  of  0.06  and  al^pe  n 
error  of  0.20. 

1.  Number  of  studies.  Tnro  studies  by 
different  investlgatars  at  separate  ■ 
geographic  locations  are  required. 


(7)  KMrapolitn  Uis  insaraaoe  Coaivaqr, 
"Desiralilt  Wei^ito  far  Ubb  and  Wamao." 
StaUsticai  SuUetia.  S&S,  1877. 

2.  Badsgfvund  dooament  aa  the 
proposed  protoooi  far  erahiatioa  of 
weight  oantroi  MOffwheats.  The 
prwnwding  propoaed  pratoool  for 
evalaatiag  the  effectiveness  of  drug 
ingredieats  for  weight  oootrol  is  the 
result  of  the  Panel's  consideration  of 
inf  ormatioB  from  a  number  of  sources, 
lliis  information  came  from  drug 
companies'  submissions  of  the  results  of 
their  research  and  other  idevant 
medical  literature,  testimonies  delivered 
at  open  sessions  of  the  Panel  literature 
prepared  by  FDA.  and  advice  given  by 
the  Panefs  consultants.  The  following  is 
a  ooBunentaiy  on  eaofa  of  the  aections  of 
the  preceding  proposed  protocol 

a.  Objective  of  the  study.  The  stated 
objective  of  the  proposed  protocol  is  ~to 
determine  the  effectiveness  of  die 
substance  under  study  in  reducing 
wei^t"  The  claims  of  some  firms 
marketing  these  weight  reducing  aids  do 
not  indude  wei^t  reduction.  Radier, 
their  dalms  state  that  their  drugs  are 
effective  as  "appetite  stqipressants." 
Further,  some  firms  recommend  diat 
their  products  riiould  be  used  as 
adjuncts  to  diets  becaase  diey  mdce 
dieting  easier,  lire  inference,  wfaidi  is 
not  necessarify  made  in  die  firms' 
daims,  is  that  weight  leductioB  vrffl 
follow.  *nieso  fims  slate  ki  thefr 
snbmisslons  to  die  Panel  diet  die 


appropriate  variable  to  detarsaiae 
effectiveneas  for  qipettte 
is  the  subjective  voiaUe  "If  nUiig  af 
hunger."  Effectiveness  is  eqidvalent  to  a 
significant  redadioB  ia  that  fesiiag.  The 
Panel  oonaidaKd  theae  daiau  and 
arguments  aad  dacidad  (h^  if  a  drag  is 
uaefol  as  a  wei^  radacing  aid  or  even 
solely  as  an  appetite  suppiessant  then  it 
should  be  pas^de  to  denoMtnte  that  U 
is  effective  to  tedacing  weight  ia  obese 
individuals  aader  well  coatroDed  , 
ejqMriauatel  oanditiaas  such  as  given  in 
the  ptopaaed  pratoool 

b.  Target  mtd  aoMapie  populatkMS.  The 
target  pojiMlation  for  weight  oeotrol 
products  ara  persons  arith  obesify  which 
is  aarelated  to  a  known  disease.  The 
Panel  coold  aot  find  a  aoiveraalfy 
accepted  definition  of  obesify.  As  a 
worldog  definition.  theJPanel  viewed 

latateinwduch 
body  wd^  in  relatiaii  to  height  and 
body  build  is  more  dian  10  percent 
above  the  ideal  desirable  wei^ 
determined  from  theMetBopolkan  life 
Insurance  Company  tdde  of  desirable 
wei^its  (RaL  1).  Tbe  Panel  decided  diat 
the  sample  ponadatioa  [jue..  pt^Nilatian 
from  whidi  die  saayde  is  diOMn)  slioald 
consist  of  "persons  who  have  no  overt 
evidence  of  endocrine  disorder  or  odier 
organic  disease  predispodqg  to  obesify, 
and  who  have  exogenous  obesify 
resulting  ia  a  weight  at  least  15  percent 
and  not  more  than  30  percent  above 
desirable  w^^ts."  This  range  (15  to  30 
percent)  was  sdected  to  ensure 
meaningful  stetistical  data.  First.  15 
percent  was  selected  as  a  lower  limit  to 
ensure  that  the  subjects  in  die  study 
would  be  suffidendy  obese  so  diat 
wei^t  reduction  could  be  expected 
duriog  the  study.  Second,  indusion  of 
individuals  whose  weigjrts  exceed  30 
percent  of  ideal  would  introduce  too 
much  variabilify  into  die  stady .-These 
individuals  have  the  potential  for  large 
weight  reductions.  Many  of  these 
reductions  would  be  due  to  rimple 
changes  of  diet  Uidess  a  very  large 
sample  was  used,  it  would  be  very  hard 
to  Judge  if  any  wei^t  reductions  were 
assodated  widi  the  drag. 

The  Pand  also  considered  die 
possibilify  of  defining  die  ssmple  / 

population  in  terms  of  pounds 
overwei^it  rather  than  percent 
overwei^  (e^.  10  to  80  poonds 
oveiwei^it).  Hiere  was  no  Justification 
for  beBcrving  diis  ootdd  residt  In  an 
improvement  of  the  study  oesiyL 

&  Study  setting.  *nM  taiel  was 
conoemedliiat  qqalified  iuvestigalurs  In 
appropriate  settings  be  used  In  the 
study.  Thiete  was  agieeniuit  dmt  die 
drug  oenvanies  worid  reaBae  dds  aad 
that  dn  pratoon  onuy  had  to  restate  it 
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The  protocol's  wording  Is,  "The  study 
should  be  conducted  by  qualified 
investigators  in  clinical  centers  or 
private  practices." 

d.  Criteria  for  admissibility  into 
sample.  The  objectives  of  admissibility 
criteria  are  to  ensure  that  the  study 
subjects  are  healthy,  to  ensure  that  they 
are  as  homogeneous  as  possible,  to 
remove  sources  that  could  introduce 
confounding  effects  into  the  study,  and 
to  eliminate  unnecessary  sources  of 
variation  from  the  study.  The  proposed 
protocol  has  five  admissibility  criteria. 
The  first  (over  18  years  of  age)  is  routine 
in  studies  of  this  nature  and  eliminates 
the  problem  of  dealing  with  weight 
fluctuations  in  adolescents.  The  second 
(proper  medical  evaluation  to  detect 
pregnancy  or  cardiac,  renal,  hepatic,  or 
endocrine  dysfunction)  ensures  that  the 
subjects  are  healthy  and  not  pregnant 
and  also  removes  those  persons  who 
have  organic  reasons  for  being 
overweight  Inclusion  of  such  persons 
would  confound  the  study's  results.  The 
third  criterion  eliminates  those  subjects 
on  medication  which  might  infiuence 
response  to  the  study  medication  or  to  a 
wei^t  reduction  diet  (The  only 
exception  is  for  women  on  estrogen 
therapy.)  The  fourth  criterion  eliminates 
those  subjects  who  are  imable  to 
comprehend  instructions  and  adhere  to 
the  study  protocol.  Inclusion  of  such 
persons  would  introduce  bad  data  into 
the  study.  The  final  criterion  eliminates 
those  who  have  dieted  v^thin  the  past 
year  and  had  a  resulting  weight  loss  of 
10  percent  or  more.  The  Panel  was 
concerned  with  the  possibility  of 
inclusion  of  those  individuals  who  are 
constantly  on  diets  and  are  successful 
for  a  short  time  period  in  reducing  their 
weight  The  Panel  felt  that  such 
individuals  have  developed  their  own 
"technique  for  rapid  weight  loss"  and 
inclusion  of  them  in  the  study  would 
supply  no  information  about  the 
usefulness  of  the  study  medication. 

The  Panel  discussed  extensively 
whether  menstruating  women  should  be 
included  in  the  study.  Because  soma  o^ 
these  women  can  show  weight  ^ 

variations  of  3  to  5  pounds  monthly, 
many  of  the  Panel  members  believed 
that  it  was  best  to  exclude  them  from 
the  study.  However,  other  Panel 
members  pointed  out  that  these  women 
constitute  a  significant  proportion  of  the 
users  of  these  drugs.  Exclusion  of  them 
would  make  the  study  unrealistic.  The 
Panel  finally  decided  that  they  could  be 
included.  However,  such  a  study 
requires  more  subjects  than  a  study 
which  excludes  them.  The  Panel  does 
not  believe  that  an  efficacy  study  must 


contain  menstruating  women  as 
subjects. 

e.  Variables  to  be  measured  before 
study.  Before  the  test  medication  is 
given,  the  subject's  weight  must  be 
determined,  lliis  is  required  not  only  to 
decide  upon  admissibility  into  the  study, 
but  also  for  use  as  a  reference  point  for 
determining  weight  loss.  The  pre-study 
weight  must  be  as  stable  as  possible.  In 
order  to  achieve  a  stable  estimate  of  the 
pre-study  weight  the  Panel  decided  that 
it  should  be  "determined  from  two 
weighings  taken  on  consecutive  days 
and  at  the  same  hour  In  the  morning." 
The  subject  is  to  be  weighed  (without 
clothing  except  for  a  standard 
examination  gown]  by  the  investigator 
or  an  assistant 

The  Panel  also  decided  that  there  Is  a 
collection  of  other  variables  that  could 
infiuence  the  outcome  of  a  subject's 
study  response.  The  Panel  believed 
these  should  be  collected  before  the 
study.  Tliese  variables  are  age  in  years, 
sex,  height  in  inches,  subject's  usual 
weight  desirable  weight  (from  the 
Metropolitan  Life  Insurance  Company's 
table  of  desirable  weights),  percent 
overweight  usual  degree  of  physical 
activity,  subject's  weight  pattern  over 
the  years,  subject's  participation  in 
weight  reducing  programs  including 
diets  and  medication,  estimate  of 
subject's  caloric  intake  for  the  week 
before  the  study,  the  subject's  concept  of 
his  or  her  ideal  weight  the  subject's 
subjective  evaluation  of  his  or  her  usual 
feeling  of  hunger  (none,  slight  moderate, 
or  marked],  and  an  estimate  of  caffeine 
Intake. 

f.  Design  of  study.  The  first  problem 
facing  the  Panel  In  developing  the  design 
of  the  study  was  deciding  upon  the 
duration  of  it  Many  of  the  studies 
'reviewed  in  the  drug  companies' 
submissions  lasted  only  3  to  4  weeks. 
Even  in  the  extensive  review  supplied 
by  the  FDA.  only  a  few  studies 
exceeded  6  weeks.  The  Panel  was  of  the 
opinion  that  the  study  it  was  developing 
should  be  of  sufficient  duration  so  that 
not  only  would  weight  reduction  be 
established,  but  also  the  maintenance  of  • 
it  would  be  established.  A  drug  is 
effective  if  it  is  instrumental  in  reducing 
weight  and  in  aiding  the  individual  to 
maintain  the  weight  loss.  It  was  decided 
that  a  study  of  12  weeks'  duration  would 
satisfy  the  Panel's  goal. 

The  next  design  problem  facing  the 
Panel  was  deciding  whether  the  study 
should  be  a  crossover  or  a  parallel 
sample  design.  At  first  the  Panel 
decided  upon  a  placebo-controlled 
crossover  design.  The  study  was  to  be 
divided  into  two  6- week  se^ents.  With 


the  crossover  design  some  of  the 
comparisons  that  are  possible  are: 

(1)  Drug  vs.  placebo  for  period  one 
(i.e..  on  first  6  weeks): 
'  (2)  Drug  vs.  placebo  for  period  two 
(i.e..  on  second  6  weeks): 

(3)  Drug  followed  by  placebo  (Does 
the  drug  have  carryover  effect?): 

(4)  Placebo  followed  by  drug  (Even 
after  weight  reduction  with  placebo  in 
the  first  period,  can  the  drug  help?): 

(5)  Drug  on  period  one  vs.  drug  on 
period  two: 

(6)  Placebo  on  period  one  vs.  placebo 
on  period  two  [U  subject  is  on  the  drug 
during  period  one.  wUl  it  affect  the 
placebo  effect  during  period  two?); 

(7)  Comparison  of  group  one  and 
group  two  (i.e.,  those  on  drug  followed 
by  placebo  vs.  those  on  placebo 
followed  by  drug): 

(8)  Overall  comparison  of  the  drug 
and  placebo; 

(9)  Comparison  of  period  one  and 
period  two. 

After  some  discussion  it  became 
obvious  that  the  crossover  design  would 
not  permit  the  resolution  of  some 
important  problems.  First  no  one 
subject  would  be  on  either  the  drug  or 
placebo  for  the  full  12  weeks.  Analysis 
and  quantification  of  a  12-week  drug 
effect  would  not  be  possible.  The  Panel 
wanted  this  feature  to  be  added  to  the 
design.  Second,  the  crossover  would  not 
supply  the  appropriate  data  to  test  a 
claim  often  made  by  the  drug  companies 
that  their  drugs  are  useful  in  aiding  in  ^ 
the  development  of  good  dieting  habits. 
(In  summary  the  claim  is  that  at  first  the 
drug  suppresses  the  appetite  so  the 
subject  Rnda  it  easier  to  diet  After  a 
short  time  period,  the  drug  effect  on  the 
appetite  wears  off,  but  by  then  the 
subject  has  developed  good  dieting 
habits.)  In  order  to  test  this  claim,  a 
con^>arison  must  be  made  between  two 
experimental  groups — one  group  takes 
the  drug  for  6  weeks  and  then  takes  the 
placebo  for  6  weeks,  and  the  second 
group  takes  the  placebo  for  all  12  weeks. 

The  Panel  finally  decided  that  the 
appropriate  design  should  include 
features  of  both  a  crossover  and  a 
parallel  sample  design.  This  will  allow 
investigation  of  the  above  two  items 
without  loss  of  any  of  the  analyses 
possible  with  the  crossover. 

The  Panel  realises  that  there  is  a 
serious  potential  problem  of  having  a 
large  dropout  rate  with  a  12  week  study 
(especially  tor  those  on  the  placebo  for 
12  weeks).  Still  it  believes  a  study  such 
as  is  being  noposed  is  required  to 
establish  efficacy. 

g.  Inatructkuu  to  the  subjects.  Routine 
instructions  are  to  be  given  to  the 
subjects  in  the  study.  They  are  to  be 
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given  the  diet  instructions,  if  any.  in 
accordance  with  the  labeling 
instructions  and/or  the  package  insert 
accompanying  the  drug.  The  Panel 
assumes  that  each  study  that  uses  the 
proposed  protocol  will  involve  the  use  of 
a  low  calorie  diet  The  subjects  should 
also  keep  a  daily  diary  which  is  to 
include  the  following:  estimated  daily 
caloric  intake,  amount  of  caffeine- 
containing  drinks  consumed,  and  the 
amount  of  the  treatment  substance 
under  study  (i.e.,  the  drug  or  placebo) 
taken  and  the  time  at  w^ch  it  was 
taken.  Also,  the  subjects  are  to  record 
daily  any  side  effects  experienced  and 
their  subjective  evaluations  of  "the 
feeling  of  hunger"  (on  a  four  point 
scale — none,  slight,  moderate,  or 
marked).  The  subjects  must  be 
instructed  carefully  on  the  use  of  the 
diary.  The  investigators  should  not        > 
admit  a  subject  into  the  study  if  it 
appears  the  subject  cannot  comprehend 
the  instructions  of  the  diet  for  updating 
the  daUy  diaiy. 

L  Measurements  of  weights  during 
the  study.  The  major  requirement  here  is 
to  fix  the  schedule  of  visits  to  the 
investigator  as  much  as  possible  so  that 
unnecessary  variables  do  not  confound 
the  study. 

L  Statistical  analysis.  The  Panel  did 
not  want  to  impose  itself  excessively 
here.  The  major  variable  is  wei^t  loss 
per  week.  The  analysis  must  be  whether 
the  drug  is  effective  (Le..  Is  it  more 
effective  than  placebo?).  Beyond  this 
consideration,  the  drug  companies  may 
investigate  any  other  hypoUieses  of 
interest  to  them.  Ilie  dn^  firms  should 
be  aware  that  the  sample  sizes  may 
need  to  be  increased  substantially  in 
order  to  test  appropriately  some 
hypotheses  (e.g.,  if  there  is  a  relation  of 
weight  loss  to  age  and  sex), 
j.  Number  of  subjects.  The 
submissions  from  Uie  drug  firms  did  not 
supply  any  consistent  data  from  which  a 
determination  of  appropriate  sample 
size  could  be  made. 

In  order  to  make  a  determination  the 
Panel  members  were  asked  to  state 
what  they  considered  to  be  reasonable 
estimates  of  weight  loss  per  week  for 
the  placebo  and  for  the  cfrug.  The  joint 
opinion  of  the  Panel  was  that  if  the 
study  includes  a  diet  a  weight  loss  of  1 
pound  per  week  could  be  e>q>ected  for 
the  individuals  on  the  placebo  and  1.5 
pound  per  week  for  the  individuals  on 
an  effective  drug.  The  weight  loss  would 
be  greatest  at  the  beginning  of  the  study, 
cuid  the  1  pound  and  1.5  pound  figures 
reflect  an  average  over  12  weeks. 
Further,  an  estimate  of  the  range  in 
weight  loss  over  the  12  weeks  was  given 
by  me  Panel  as  ranging  from  —6  pounds 
(i.e.,  a  gain  of  6  pounds)  to  30  pounds. 


This  corresponds  to  a  standard 
deviation  of  about  6  pounds  over  the  12 
weeks.  Given  the  above,  die  required 
number  of  observations  can  be 
determined.  Using  the  calculations  given 
in  Chapter  14  of  Dixon  and  Massey's 
text  (Ref.  2]  for  sample  size 
determination  in  the  one-way  analysis 
(tf  variance,  the  required  sample  size  is 
at  least  25  observations  for  each  of  the  4 
groups  defined  in  the  section  on  "Design 
of  study." 

Hie  25  observations  per  group  is  tfie 
reqiiired  number  that  finish  the  12 
weeks.  In  order  to  account  for  dropouts, 
more  than  25  subjects  should  be 
included  in  each  group  at  the  start  of  die 
study. 

K.  Number  of  studies.  Two  studies  by 
different  investigators  at  two  sites  are 
required  by  the  protocol  This  is  a 
standard  requirement  and  the  Panel 
belives  it  is  an  essential  feature  in 
establishing  efficacy.  The  samples  from 
each  of  diese  sites  should  be 
representative  of  the  sample  population. 

Reforaooas 

[1]  Metropolitan  Life  Insurance  Company, 
"Desirable  WeighU  for  Men  and  Women." 
StaUBtical  Bulletin.  SUA  W77. 

[3f\  Dixon,  W.  I.,  and  F. ).  Massey. 
Introduction  to  Statistical  Analysis.  3d  Ed., 
McGnw-Hili  New  Yotk.  1968. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  (p).  502. 
505,  701.  52  Stat  1041-1042  as  amended. 
1050-1053  as  amended.  1055-1056  as 
amended  by  70  Stat  919  and  72  Stat  948 
(21  U.S.C.  321(p),  352,  355,  371)),  and  the 
Administrative  Procedure  Act  (sees.  4. 5, 
and  la  60  Stat  238  and  243  as  amended 
(5  U.S.C.  553,  554,  702, 703.  704)),  and 
under  21  CFR  5.11  (see  46  PR  26052;  May 
11, 1981),  the  agency  advise  in  this 
advance  notice  of  proposed  rulemaking 
that  Subchapter  D  of  Chapter  I  of  Tide 
of  21  of  the  Code  of  Federal  Regulations 
would  be  amended  by  adding  in  Part 
357,  a  new  Subpart  F,  to  read  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PROOUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 


Subpart  F— Weight  Control  Drug 
fTooucia 

See. 

357.601    Scope. 

357.503    Definitions. 

357.  510    Weight  control  active  ingredients. 

357.  S20    Pennitted  oombinationa  of  active 

ingredients. 
357. 550    Labeling  of  weight  control  drag 

products. 
357. 555    Labeling  of  premltted 

combinations. 

Autlnrity:  Sees.  201(p).  S02,  SOS.  701. 52 
Stat  1041-1042  as  amended.  1050-1053  as 


amended.  1065-1066  as  amended  by  70  Stat 
919  a&d  72  Stet  MS  (21  U.8X1  321(^).  362.  355. 
371):  sees.  4. 5,  and  10,  flO  SUt  238  and  243  as 
amended  (S  U.S.C  553, 554, 702. 703, 704). 

Subpart  F—WaIgM  COMrol  Drug 
Products 


1367.501 

(a)  An  over-die-counter  weigjit  control 
drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  6t  the 
conditions  in  this  subpart  in  addition  to 
each  of  die  general  cooditions 
established  in  f  33ai  oi  this  chapter. 

(b)  References  in  diis  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Tide  21  unless  otherwise  noted. 

§357503   DeflnMon. 

Anorectic  drug  product  An  agent  that 
reduces  appetite. 

S3S7.S10   WMgMcenlrelaeasa 


The  active  ingredients  of  the  product 
in  the  indicated  dosage  form,  where, 
specified,  consist  of  ti^  following  ioi  the- 
dosage  limits  established  fw  eadh  . 
ingredient  hi  {  357.550(d): 

(a)  Benzocaine  (in  gum,  lozenges,  or 
candy). 

(b)  Hienylpropanolamine 
hydrochloride. 

§357.530 


Phenylpropanolamine  hydroddoride 
described  in  §  357.510(b)  may  be 
combined  with  caffeine  described  in 
§  340.10  provided  that  the  product  is 
labeled  as  described  in  §  357.555. 


§  357.SS0    LabeanQ  of  wslQlit  cowliol  x 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "Anorectia" 

(b)  Indications.  The  labeling  of  die 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  diat  is  limited  to  one  or 
more  of  the  following  statements: 

(1)  'Tor  appetite  control  to  aid  wei^t 
reduction." 

(2)  "An  aid  for  effective  appetite 
control  to  assist  wei^t  reductton." 

(3)  "Helps  curb  appetite." 

(4)  "Appetite  depressant  in  the 
treatment  of  obesity  (excess  weight)." 

(5)  "An  aid  to  diet  control  in 
conjunction  with  a  physician's 
recommended  diet" 

(6)  "An  aid  in  die  control  of  appetite." 

(7)  "Helps  control  appetite." 

(8)  "For  use  as  an  aid  to  diet  control." 
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(9)  "Helps  you  eat  less,  weigh  less." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1]  Forproductg  containing  any 
ingredient  identified  in  §  357.510.  "Do 
not  give  this  product  to  children  under 
12  years  of  age." 

(2)  For  products  containing 
phenylpropanolamine  hydrochloride 
identified  in  §  357£10(b).  (i)  "Do  not 
exceed  recommended  dosage." 

(ii)  "If  nervousness,  dizziness,  or 
sleeplessness  occurs,  stop  taking  this 
medication  and  consult  your  physician." 

(iii)  "If  you  are  being  treated  for  high 
blood  pressure  or  depression,  or  have 
heart  disease,  diabetes,  or  thyroid 
disease,  do  not  take  this  product  except 
under  the  supervision  of  a  physician." 

(iv)  "If  you  are  taking  a  cough/cold  or 
allergy  medication  containing  any  fonp 
of  phenylpropanolamine,  do  not  take 
this  product" 

(dj  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  uiuier  the  heading 
"Directions": 

(1)  For  products  containing 
benzocaine  identified  in  §  357£10(a). 
"This  product's  effectiveness  is  directly 
related  to  the  degree  to  which  you 
reduce  your  usual  daily  food  intake. 
Attempts  at  weight  reduction  which 
involve  the  use  of  this  product  should  be 
limited  to  periods  not  exceeding  3 
months,  because  thatahoold  be  enou^ 
time  to  establish  new  eating  habits. 
Adult  oral  dosage  is  3^  to  15  milligrams 


just  prior  to  eating  or  as  directed  by  a 
physician." 

(2)  For  products  containing 
phenylpropanolamine  hydrochloride 
identified  in  §  3S7.510(b).  "This 
product's  effectiveness  is  directly 
related  to  the  degree  to  which  you 
reduce  your  usual  daily  food  itftake. 
Attempts  at  weight  reduction  which 
involve  the  use  of  this  product  should  be 
limited  to  periods  not  exceeding  three 
months,  because  that  should  be  enough 
time  to  establish  new  eating  habits. 
Adult  oral  dosage  is  25  to  50  milligrams 
in  a  single  dose  and  not  exceeding  150 
milligrams  daily  in  divided  doses  90 
minutes  Mfore  meals  or  as  directed  by  a 
physician.*' 

9387.S66    1  BlisSng  of  penwltted 


The  labeling  of  combinations 
identified  in  S  357Ji20  contains  the 
followring: 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
names  of  the  ingredients  and  identifies 
the  product  as  an  "Anorectic/ 
Stimulant" 

(b)  Indications.  The  indication  used 
for  this  product  will  be  a  consolidation 
of  the  requirements  of  S  340.50(b)  and 
{  357.550(b]  of  this  cfaaptar,  such  as  "A 
combination  of  an  aid  for  effective 
appetite  control  to  assist  weight 
reduction  and  a  stimulant  that  helps 
restore  mental  alertness  or  wakefulness 
when  experiencing  fatigue  or 
drowsiness."  Such  a  statement  will  be 
followed  immediately  by  this  statement 


"This  product  is  for  use  only  by 
:  individuals  w^o  become  fatigued 
'  because  of  dieting." 

(c)  Warnings.  The  warnings  used  for 
this  product  contain  all  tliose  specified 
in  §  34a50(d)  and  i  357.550(c)  of  this 
chapter. 

(d)  Directions.  The  directions  used  for 
this  product  contain  all  those  ^Mcified 
in  i  34a50(d)  and  8  357.550(d)  (1)  and  (3) 
of  this  chapter. 

Interested  persons  may,  on  or  before 
May  27. 1962.  submit  to  the  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration,  Rm.  4-62, 6600 
Fishers  Lane.  Rockville.  MD  20657. 
written  comments  on  this  advance 
notice  of  proposed  rulemaking.  Three 
copies  of  any  oomments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  tiiis 
document  Comments  relying  to 
comments  may  also  be  submitted  on  or 
t>efore  June  28, 1062.  Received  comments 
may  be  seen  in  the  ofBce  above  between 
9  a.m.  and  4  p  jn.,  Monday  thnragh 
Friday. 

Dated:  December  3. 1881. 
Aitbv  HuU  HayM,  Jr., 

Commissioner  of  Food  and  Drugt. 

Dated:  February  8, 1982. 
Richard  S.  Schw«ikar. 
Secratary  of  Health  andhiataa  Serrioes. 

|FR  Doc  n-«7M  PIM  a-H-tt  M«  •■] 
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DEPARTMENT  OF  LABOR 

Emptoymant  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wagea  for  Federal  and 
Federally  Assisted  Conetnictlon; 
Qeneral  Wage  Determination 
DecMone 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
locaUties  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  II.S.C  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,' 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequentiy  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
aj(e  effective  from  their  date  of 
publication  in  tiie  Federal  Rej^ter 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  cm  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and        < 
subcontractors  on  the  woric. . 

Modificatioiis  and  Supersedeas 
Dedsions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rat^ 
and  hinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitie  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  prbjects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein.  -  ; 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  Hxe 
Department  Further  information  and 


self-explanatory  forms  for  the  purpose 
of  submitting  t^  data  may  be  obtained 
by  writing  to  theU.S.  Department  of 
L«bor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  Cananl  Wafs  IMwinlaadoB  Dadsioiw 

Minne«>ta:  MN82-a010 
Pennsylvania:  PA82-300e 

Modiflcatloos  to  Gsoanl  Wage 
PetanninaWon  Dectoioos 

The  numbers  of  tb«  decisions  l>eing 
modified  and  their  dates  of  publication  in  the 
Padetal  Registar  are  listed  with  each  State. 

Afkanaaa:  AR81-4041 Jun*  19.  1S61. 

Alabama-  ALS1-112S Oac.  30,  1980. 

CiSloinIa: 

CM1-6119 Miv  IS.  19S1. 

CASI-5129 JKy  S.  1981. 

CAai-«132 Mf  10.  1981. 

CA81-51M.._. Sapl  29.  1981. 

Oil—w».  OE81-302S M^S,  1981. 

kmtc 

IA81-4021 Aprt  19,  19S1. 

IA91-4001 No*.  13,  1981. 

IAS1-4092 Nov  27.  1981. 

IA81-4003 No*.  27.  1981. 

Kanaac  KS81-4063 Oct  2,  1981. 

LouWana: 

LA81-4088 No*.  8.  1981. 

LA81-4084 Now.  8.  1981 

MtcNBBt  M»1-206e Oct  30,  1981. 

VrnwitHmm.  PAai-3041 Juty  8,  1981. 

Rhoda  Wind:  RW1-3042 Aug.  21,  1981. 

Taxaa; 

TX81-407a Oct  2.  1981. 

TX82-4005 Jan.  29,  1982. 

Wa^muloii.  WA81-6ie3 Dec  4.  1981. 

Supersedeas  Dedsioiis  to  General  Wage 
Detenninatioa  Dedaioiis 

c 

The  nurnbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Eadaral  Register  are  listed  witli  each 
State.  Superseadeas  decision  numbers  are  in 
parentheses  follonving  the  numbers  of  the 
decisions  being  superseded, 

Alabama:  AL81-129S<ALB2-1014) Oct  9,  1981 

Cdorado:  COei-5140(CO82-61O4) Sapt  4,1  981. 

MW^an: 

MI81-2035(MI«2-2007) Juty  8,  1981. 

MIS1-2038(MM2-3012) July  6.  1981. 

MIS1-aBaS(Mia2-2006) Aug.  28.  1981. 

M881-1225(MSe2-1008) ktay  8,  1981. 

MSei-ia8(MS82-100B) Mays,  1981. 

MS«1-1227(MS82-1010) May  S,  1981. 

M881-1228(M882-1011) May  8,  1981 

MS81-1229(MSe2-1012) May  8.  1981. 

M881-1230<M88»-1013) May  S,  1981. 

Now  Haiiip<*a.  NH81-a010(NH82-300a>-  J«i.  23.  1981. 

Na«  Jaraay:  NJ80-3024<NJS2-«)08) May  2.  1980. 

PWMylxaiila.  PA81-3080<PA82-3007) Oct  3,  1980. 

\Wa«»naln.  W181-2027(WI82-200«) Apr.  18.  1980. 

Signed  at  Washington,  D.C.  this  lOth  day  of 
February  19B2. 

Doralhy  P.  Come, 

Att/BtaatAdminJatrator,  Wage  and  Hour 
Divitlon. 

anjjiiQ  COOK  wis-s7-« 
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Part  IV 


Departmeht  of  the 
Interior 


Bureau  of  Land  Management 


Amendments  to  the  Regulations  Covering 
Oil  and  Gas  Leasing  on  Federal  Lands 
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DEPARTMENT  OF  THE  INTERIOR 

BuTMHJ  Of  Land  ManagMMfit 

43  CFR  Parts  3100, 3110,  and  3130 
[drculMr  Na  a4a7] 

AnMndmants  to  tha  RaguMions 
Covaring  Oi  and  ( 


;  Bureau  of  Land  Management 
Interior. 
action:  Interim  final  rulemaking. 


r.  This  interim  final  rulemaking 

will  dramatically  reduce  the  regulatory 
burden  imposed  on  the  public  and  the 
Department  of  the  Interior  in  connection 
with  the  noncompetitive  oil  and  gu 
leasing  program  by  eliminating  from 
current  regulations:  (1)  The  requirement 
that  simultaneous  oil  and  gas  lease 
application  filing  fees  be  paid  by 
guaranteed  remittance;  (2)  the 
mandatory  use  of  pre-numbered 
assignment  forms  for  the  transfer  of  oil 
and  gas  leases;  and  (3)  the  requirement 
to  submit  documents  related  to 
qualifications  prior  to  lease  acquisition. 
■fWCTlVl  OATK  February  28. 1962. 
/\ppnttf  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  1800  C  Stiwet.  NW.. 
Washington.  D.C  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  ajn.  to  4:15  pjn.), 
Monday  through  Friday. 

pern  RNfTMM  WV0HMAT10N  CONTACR 
Charies  WeUer.  (202)  343-7722. 
il»nn«NTAIIV  WiFDWM8TI0W  For 
several  years,  the  Federal  Government's 
noncompetitive  oil  and  gas  leasing  effort 
has  not  kept  pace  with  me  demand  for 
access  to  &  public  lands  for  oil  and  gas 
development  The  Bureau  of  Land 
Management  in  coordination  with  the 
Forest  Service,  the  Minerals 
Management  Service,  the  Department  of 
Defense  and  other  agencies,  is 
aggressively  punuing  Initiatives 
designed  to  provide  access  to  lands 
more  quickly  so  that  the  United  States 
Q^hrf  alize  Uie  fuUest  potential  of  its 
domestic  resources.  One  major  way  to 
provide  quicker  access  is  to  speed  the 
process  of  lease  issuance  by  eliminating 
unnecessary  procedures  which  have 
bean  developed  over  time.  Elimination 
of  these  procedures  also  allows 
significant  savings  to  the  public  by 
reducing  the  amount  of  information  that 
must  be  submitted  in  conjunction  with 
oil  and  gas  leasing. 

This  final  interim  rulemaking 
eliminates  the  requirement  that 
simultaneous  oil  and  gas  lease 


application  filing  fees  be  paid  by 
guaranteed  remittance.  This  requirement 
has  caused  significant  confusion  to  the 
public  and  the  Bureau  of  Land 
Management  as  to  what  constitutes  a 
guaranteed  remittance,  has  resulted  in  a 
number  of  administrative  appeals  and 
has  burdened  the  public  out  of 
proportion  to  the  problem  of  bad  diacks 
that  it  was  desigiwd  to  address.  In  die 
future,  the  Bureau  will  use  normal 
collection  procedures  for  uncollected 
remittances  instead  of  requiring  all 
applicants  to  use  particular  forms  of 
remittances. 

This  interim  final  rulemaking  also 
eliminates  the  mandatory  use  of 
prenumbered  assignment  forms  for  die 
transfer  of  oil  and  gas  leasee.  TUs 
requirement  was  imposed  in  May  td 
1980  in  response  to  die  preliminary 
indications  of  a  criminal  investigatioo 
that  as  much  as  80  percent  of  all 
simultaneous  oU  and  gas  lease 
applications  were  fraudulent  More 
conclusive  evidence  from  the  ongoing 
investigation  indicates  that  the  extant  of 
the  pr^lem  was  grossly  overestimated. 
With  this  new  perspective,  the 
impediments  to  lease  development 
wUch  resulted  from  the  required  nee  of 
pre-numbered  forms  are  not  justified, 
lie  Department  of  the  Interior  is 
confident  that  the  ongoing  investigative 
effort  under  the  Office  of  the  Inspector 
Genwal  is  sufficient  to  detect  fraudulent 
manlpulaUon  of  die  leasing  process 
should  It  reocctir. 

Another  diange  made  by  this  final 
interim  rulemaking  would  be  the 
elimination  of  the  requirement  that 
documents  relating  to  qualifications  be 
subndtted  in  conjunction  with  lease 
applications  and  assignments  by  trusts, 
associations,  corporations,  agents, 
other-parties-ln-interest  and 
municipalities.  These  documents  were 
originally  required  in  order  to  allow 
monitoring  of  Federal  acreage 
limitations,  foreign  investment 
restrictions,  multiple  filing  in  die 
simultaneous  oil  and  gas  leasing 
program  and  the  existence  of  agency 
relationships.  The  increase  in  tha  tlmt  of 
the  program  has  rendered  imposaibia  the 
manual  monitoring  of  these  qualification 
documents.  In  the  future,  all  leaaa 
applicants  and  assignees  will  be 
required  to  certify  meir  compliance  with 
statutory  requirements  on  the  lease  or 
assignment  application,  subject  to  the 
criminal  sanctions  of  18  U.S.C.  1001 
regarding  fraudulent  statements. 
Sdective  audits  will  be  performed  to 
verify  compliance.  Elimiiiation  of  the 
requirement  to  submit  these 
qualifications  doaunents  will  save  Dia 
public  an  estimated  $20  million 
annually. 


The  Department  of  the  Interim  has 
dstermined.that  it  is  in  the  public 
interest  to  discontinue  prooessing  the 
thmwtT««*ff  of  qualifications  documents 
praeendy  on  file.  Compliance  with  the 
statute  and  regulations  has  been 
certified  on  all  pending  lease 
applicatioDS  and  assignments  on  the 
■IppRipilate  forms.  Selective  audits  will 
verify  compliance.  Pending  applications 
and  offien  for  which  diere  are  no  junior 
conflicting  appllcationror  offen 
pending  on  this  date  will  not  be  subject 
to  rejection  for  any  failure  to  comply 
wldi  die  rules  in  Subpart  3102  of  Tide  43 
of  die  Code  of  Federal  Regulattons  in  , 
^Bct  at  the  time  of  filing.  All  such 
failures  are  waived  by  promulgation  of 
this  rulemaking  with  respect  to  all 
requirements  altered  or  eliminated  by 
the  rulemaking. 

Thepepartment  of  the  Interior  has 
determined  that  the  public  Interest 
demands  that  the  measures  contained  in 
dds  interim  final  ndemaking  must  be 
inqilemented  immediately  so  as  to  speed 
the  development  of  domestic  oU  and  gas 
reeources  and  to  ease  the  regulatory 
bwden  on  the  public  Accordingly  this 
rulemaking  is  being  issued  as  an  interim 
final  rulemaking  upon  its  publication. 
Hie  changes  made  by  this  interim  final 
rulemaking  will  also  be  published  as 
part  of  the  rewrite  of  Group  3100  of  Hde 
43  of  die  Code  of  Federal  Regulations 
that  will  be  published  in  the  near  future. 
Hia  pobUc  is  requested  to  comment  on 
the  provisions  of  this  rulemaking  and 
tiiese  comments  will  be  studied  and 
considered  at  the  time  of 
decisionmaking  on  the  issuance  of  a 
final  rulemaking  on  Group  3100  of  Tide 
43  of  the  Code  of  Federal  Regulations. 

Further,  the  Department  of  the  Interior 
has  determined  that  it  is  in  the  public 
interest  to  make  this  interim  final 
rulemaking  effective  upon  publication. 
Hie  public  will  be  benefitted  by  die 
reduction  in  paperworii  burden 
immediately  by  making  the  rulemaking 
affective  upon  publication. 

The  principal  author  of  this  interim 
final  rulemaklngis  Charles  Weller. 
Divtskn  of  Oil  and  Gas,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  signlficantiy  affecting  the 
quality  of  the  human  environment  and 
mat  no  detailed  statement  punuant  to 
section  102(2)(C)  of  die  National 
Environmental  Policy  Act  of  1080  (42 
VA.C  4832(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rale  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantialnumber  of  small 


entities  under  the  Regulatory  Flexibilify 
Act  (5  U.S.C.  801  et  seq.). 

The  information  collection 
requirements  contained  in  this 
amendment  to  43  CFR  Part  3100  have 
been  approved  by  the  Office  of 
Management  and  Budget  undw  44  U.S.C 
3607  and  assigned  clearance  numbera 
1004-0034  and  0075. 

Under  the  authorify  of  the  Mineral 
Lands  Leasing  Act  of  192a  as  amended 
(30  U.S.C.  181  et  seq.).  Part  3100.  Group 
3110.  Subchapter  C.  Chapter  II  of  Tide 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
Gamy  E.  CamitlMn. 
A$autant  Secretary  of  the  Interior. 
Febniaiy  11, 1882. 

PART  3100— OIL  AND  GAS  LEASINQ 

1.  Subpart  3102  is  revised  to  read: 


Sk. 

3102.1  Who  may  liold  leases. 

310ZJ  Aliens. 

3102.3  Minors. 

3102.4  Signatures. 

3102.5  Evidence. 

AadMrity:  Mineral  Lands  Leasing  Act  of 
192a  as  amended  (3aU.S.C  181  et  seq.). 

Subpart  3102— QimWicatlona  of 


13102.1 

Leases  may  be  acquired  and  held  only 
by  citizens  of  the  United  States; 
associations  (including  partnerahips)  of 
such  citizens;  corporations  oiganized 
under  die  laws  of  the  United  States  or  of 
any  State  or  territory  thereof  and 
municipalities. 


13102.2 

Leases  or  interests  therein  may  be 
acquired  and  held  by  aliens  only 
through  stock  ownership,  holding  or 
control:  and  only  if  the  laws,  customs  or 
regulations  of  their  counfry  do  not  deny 
simdar  or  like  privUeges  to  citizens  or 
corporations  of  die  United  States.  (A  list 
of  diose  countries  which  have  been 
determined  to  provide  "similar  or  like" 
privileges  is  available  from  any  Bureau 
of  Land  Management  office). 


|S10£3 

Leases  shall  not  be  acquired  or  held 
by  an  individual  considered  a  minor 
under  the  laws  of  the  State  in  which  the 
lands  are  located,  but  leases  may  be 
acquired  and  held  by  legal  guardians  or 
trustees  of  mlnon  in  thefr  iMhalf. 


holographically  (manually)  signed  in  ink 
by  the  potential  lessee  or  by  anyone 
authorized  to  sign  on  behalf  of  the 
potential  lessee.  Documents  signed  by 
anyone  other  than  the  potential  lessee 
shall  be  rendered  in  a  manner  to  reveal 
the  name  of  the  potential  lessee,  the 
name  of  the  signatory  and  their' 
relationship.  (Example:  John  Smidi. 
agent  for  Mary  Jones;  or  ABC 
Corporation,  agent  for  Mary  Jones  by 
John  Smith.)  Machine  or  rubber  stamped 
signatures  shall  not  be  used. 

S  3102.5    Evidanoe. 

Submission  of  a  lease  application, 
offer  or  request  for  approval  of  an    • 
assignment  constitutes  certification  of 
compliance  with  the  regulations  of  this 
group  and  the  Act  Compliance  means 
that  the  potential  lessee,  all  other 
pcuties  who  hold  an  interest  (as  defined 
in  S  3100.0-5(a)  of  this  tide)  in  the 
application,  offer,  assignment  or  lease  or 
all  parties  who  hold  or  control  more 
than  10  percent  interest  in  a  lessee 
w^ch  is  a  corporation  or  association 
are:  (a)  Citizens  of  the  United  States  or 
qualified  stockholden  in  a  domestic 
corporation  (see  {  3102.2  of  this  tide);  (b) 
-  in  compliance  with  the  Federal  acreage 
limitations  (see  SS  3101.1-5  and  3101.2-4 
of  this  tide);  (c)  not  minora  (see  S  3102.3 
of  this  tide);  and  (d)  not  participants  in 
any  agreement  scheme,  plan  or 
arrangement  prohibited  in  relation  to 
simultaneous  oU  and  gas  leasing  (see 
S  3112.8-1(8)  of  dds  tide).  Anyone 
seeking  to  acquire,  or  anyone  holding,  a 
Federal  oU  or  gas  lease  or  interest 
therein,  may  be  required  to  submit 
additional  information  to  show 
compliance  with  the  regulations  of  this 
group  and  the  Act 

2.  Section  3103.1-1  is  revised  to  read: 

§3103.1-1    Form  of  ramHtanoa. 

All  remittances  shall  be  by  M&. 
currency,  postal  money  order  or 
negotiable  instrument  payable  in  U.S. 
currency.  Remittances  returned  unpaid 
shall  be  assessed  a  $10  service  charge. 
Applicants  shall  be  barred  from 
acquiring  leases  until  the  returned 
remittance  is  redeemed  and  the  service 
charge  paid. 

3.  Sections  3106.1  through  3108.1-3  are 
revised  and  SS  3106.1-4  through  3108.1-6 
are  removed  to  read: 


13102.4 

All  applications,  offers  and  requests 
for  approval  of  an  assignment  jlwll  be 


S  3108.1 
f  3108.1-1 


WiMrt  may  be  required. 


Leases  may  be  assigned  as  to  all  or 
part  of  the  lease  acreage  and  as  to  either 
a  divided  or  undivided  interest  therein. 


13108.1-2 

Assignees  shall  conqily  with  subpart 
3102  of  this  tide  and  post  any  bond 
which  may  be  required. 

S  3106.1-3   Haire«id< 


ff  an  offeror,  applicant  assignee  or 
lessee  dies,  his/l^  rights  shaU  be 
transferred  to  the  heire,  devisees, 
executor  or  administrator  of  die  estate, 
as  appropriate,  upon  the  filing  of  a 
statement  that  all  parties  are  qualified 
to  hold  a  lease  in  accordance  with 
subpart  3102  of  diis  tide. 

SS  3106.1-4— 310Bl1-«    [RsMOvad] 

S  3106.2-1    [Amondadl 

4.  Section  3108.2-1  is  amended  by 
removing  the  phrase  "must  be  filed" 
after  die  figure  "S  3108.4"  and  repladi^ 
it  with  die  phrase  "of  diis  title  shall  be 
filed  within  90  days  bom  the  date  of 
final  execution." 

5.  Section  3106.2-2  is  revised  to  read: 


S  3106.2-2 

(a)  Assignments  of  reccnd  tide  or 
operating  rights  shall  be  filed  fai 
triplicate  with  the  proper  BLM  office  on 
a  form  approved  by  die  Director  or 
reproductions  thereof.  A  sqiarate 
instrument  of  assignment  shall  be  used 
for  each  lease  out  of  which  an 
assignment  is  made. 

(b)  A  single  signed  copy  of  all  odier 
instruments  of  transfer  shall  be 
sufficient 

PART  31  lO-NONCOMPETinVE 


S  3112.2-2 

8.  Section  3112.2-2(a)  is  revised  to 
read: 

(a)  Each  filing  shall  be  accompanied 
by  a  $75  filing  fee. 

7.  Section  3112JB-^  is  revised  to  read* 
S  3112.2-3 


Compliance  with  subpart  3102  of  this 
tide  is  required.  The  applicant  shall  set 
forth  on  the  lease  application,  or  on  a 
separate  acconqianying  sheet  the 
names  of  all  othier  parties  who  hold  an 
interest  (as  defined  in  S  3100.0-6(a)  of 
this  tide)  in  the  application,  or  die  lease, 
if  issued. 


S3112J6-1    I 


1 

&  Section  3112.8-l(b)  is  revised  to 
read: 


8546 


Federal  Register  /  Vol.  47.  No.  39  /  Friday.  February  26.  1982  /  Rules  and  Regulationg 


(b)  The  application  of  any  unqualified 
applicant  shall  be  rejected. 

PART  3130-OIL  AND  QAS  LEASINQ— 
NATIONAL  PETROLEUM  RESERVE- 
ALASKA 

9.  Section  3132.4  is  revised  to  read: 

S  3132.4    Quaimcatlora. 

Submission  of  a  lease  bid  constitutes 
certification  of  compliance  with  the 
regulations  of  this  part.  Anyone  seeking 
to  acquire,  or  anyone  holding,  a  Federal 
oil  and  gas  lease  or  interest  therein  may 
be  required  to  submit  additional 
information  to  show  compliance  with 
the  regulations  of  this  part. 
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212 7443 

250 —  7261 

254 5232 

294 7443 

298 7443 

380 7443 

389 7846 


15CFR 

30 ~. 

370 

372 

373 

374 

376 

377 

378 

379.. 
386.. 


,.5701 


.7213 
.5206 
.5206 
.5208 
.5208 
.5208 
.5208 
.5208 
.5208 
.5208 

399...i 5884.  6614 

935...i 5211 


938. 5211 

970. 5986.  8171 


.4877 
.4530 


371.. 
806.. 


18  cm 

4 7828 

13 5885.  8252.  6423.  8817- 

6825.7625.8328.8329 

1810 8136 

1811 8138 


1 3 4532.  7853 

480 8028 

1308 6436 

1810 ~> 8138 

1611 _ 8139 

17CFR 

10 5998 

1 2 5998 

140 7836 

200 4982.  7827 

211 5215 

230 5215 

240 5215.  5404.  7399 

250 5215.  5218 

260 521 5 

270 521 5 

275 5215 


....  7877 
....5428 


34.... 
270.. 


18CFR 

2 

4 

35 

154 

157 

280.. 


.6253.  8329 

6826 

..8826.8329 

8329 

8283 

6283 


271 4504.  5224.  6423.  6424. 

8342 

282. 8243 

410 : 8243 


Ch.  X 8029 

271 4535.  5237.  6028. 

6437-8439.6883.6884. 
7451-7454. 8377 

273 4535.  6439 

274 4535.  6439 

290 5437 


19CFR 

4 

101 

Ill 

171 

201 

207 

210 


5225 

.4985.5408 

8815 

7408 

...„ 8182 

8182 

„ ei82 


4 

101.. 
113.. 


..4535 
.7455 
.7456 


20CFR 

208 

210 

216 

217 

219 

221.. 


.7636 
.7636 
.7636 
.7636 
.7636 
.7636 
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iii 


230- 


232.. 


237 

238... 
'*404... 


614.. 


7636 

~~. —  7636 
...».._..  7636 

„„  7636 

.  5608.  8171 
^^.8344 


418™.. 


7261 

.8885,7281 


21  cm 

81 

138.. 


137.. 
145.. 


155... 

173..... 

184..... 


193.... 
404„.. 


.4677 
.6425 
.6425 
.6428 

8345 

.8345 
.7410 
.8007 
.4885 
.4985 
.8815 
.7827 

510 5407.  8348 

520.„ 5407.  8347 

522. 4878,  5408,  5409 

524 5410,  8348 

546. 4878 

552 8818 

558. — 8817,  7410,  7828,  8348 

801 881 7 

740 — 7829 


418.... 
438.... 


193. 

203. 

357 

561... 

862. 

1308 

6888 

7200,  7458 

. 8486 

6887 

4802 

... ..    ..„„...  8888 

22CFR 

41 

„ 5990 

FfOpOSM 

203 

23CFR 

511 

IfMM: 
4535 

6968 

662. .'. 8172 

7^ 

230 

62& 

855.. 

8818 

IRutoK 

_ 4538 

5238 

5238 

771 

790 

6287 

6287 

795„ 

,  ,  ,  6287 

1205 

,. 5?$4 

24  era 

Ch.  V 

Ch.  IX.... 
Ch.XX... 

5886 

<^nf9 

8t. 

207 

300- 

- 5410 

4507,  5888,  8819 

,,,  ,    5?29 

570. 

3282. 

3810. 

2oa 

38  era 

1 

6a 

7982 

5887 

5888 

6603 

4508,  6002 

4680 

7-.. 
48- 


..4681 
.6004 


142„ 


.6004 


144.. 
301- 
304.. 


.8004 

.5712 
.5712 


31 

301 

27  era 


.5902.  84440,  8804. 
8028.8029 

6440,  8894 

™..  5728.  8378 


1...- 
9.. 


26era 

0 

2. 

50 


31 

29  era 

1903-.- 
1910...- 
1952..... 


.5011 


-4869 
...5411 
-8172 

-5062 


.8426 
.8349 


1953.. 
2610- 
2819.. 


.5888,5889 

5891 

8174 

8428 


1 903 6534 

1910 5906,  8379-8381 

1928. 5610 


38  era 

221 

250 

915 

916 

920 

926.. 
936.. 


.8175 
.8620 


948.. 
950.. 


700.. 
701.. 
764.. 


770- 
771.. 
779- 
780.. 


783- 


784.. 
785- 
786.. 


788- 
818™ 
817.. 
825- 


828.. 


908.. 


.7829 
.4513 
.7214 
.6268 
.7217 
.8008 
:7218 

.5726 
.5728 
.5728 
.5728 
.5726 
.5728 
5728 
5728 
5728 

5728 

5728 

5728 

.5728.7384 
.5728.7384 

5726 

5728 


915 

917 

931 

936. 


942.. 


.4694,8207 

8020 

.-..-.«..  8030 

7885 

7262 

.6031 


944 7284,  7288 

946 5013 


32  era 

186 


.7411 


190— 
2971. 
e31.._ 
708-.. 
754._. 


.7220 


. 8348 

.4986,  8008-8010.  7222 

8011 

1802 4640.  5716.  7411 

1803 741 1 

1604. 741 1 

1805. 4640.  5718.  7411 

1 608. 7223 

1809 4640.  5718,  7411 

1618. 4640.  5718.  7411 

1621 4640,  5716.  7411 

1822. 741 1 

1623 741 1 

1824 4640. 5716.  7411 

1625 741 1 

1 626. 741 1 

1627 4640.  5716,  7411 

1628 7411 


1630. 4640,  5718.  7411 

1631 7411 

1632. 741 1 

1633 4640.  5718,  7411 

1636. 4640.  5716.  7411 

1639. 4640,  5716.  7411 

1841  ..„ 741 1 

1642. 4640.  5716.  7411 

1645 „.„ 4640,  5716.  7411 

1648 4640.  5716.  7411 

1651 4640.  5716.  7411 

1653 4640,  5716.  7411 

1655 741 1 

1659 4640,  5718.  7411 

1661 7411 

1862 7223 

1665 . „ 7223 

1680.. — 741 1 


33  era 

84 

85 


86.. 
110.-.. 
117„ 
164.. 


.7657 
.7857 
.7857 


.7857 

.6200 


185.. 


174..._ 


7666 

8175 

100 4515 

110 6288,  8880 

117. — 4516.  4517.  5729.  8212 
185 4515 


204.. 


.4800 


34  era 

539 


.7658 


624. 
625- 


.8826 


626.. 


•  oo2d 


627„ 
643.. 


.o82o 


650- 


09Dm 


708- 


714.. 
7*)- 


.7604 
.7860 
.7660 
.7860 
.7650 
.7660 


74™ 
76™ 
78™ 


200- 


••»..»»«  6584 


201™. 
ZBDhm 


.6564 
.8508 
.5438 


37Q_ 
371_ 
372_ 
373_ 
374_ 
37S_ 
378-. 
379- 


.5438 
.5438 
.5430 
.5430 
.5430 
.5439 
.5439 
.5430 


35  era 

70 


.6176 


36  era 


..6382 


219- 


.7678 


37  era 


202_ 


.5298 


36  era 

3._ 
21.. 


-6290,6291 
7460 


38  era 

10 7830,  7831 

111 6270. 8828. 8178.  8367 

775 5716 


ZBo,. 


•  QkBo 


40CFR 


J 


51 S664 

52. 4891,  5411.  5716.  5802. 

8011-8017,6274.6427. 

8621-6624.6827-6829. 

7227.7860-7662.7834- 
7837,8000,8358 

56 5893 

60 7885 

61 7886 

82. 5800.  7686 


81. 
86- 


.6428,6628.7228 


^22 4802.  8304 

123 541Z  5413.  8831.  8010 

146.. 
180.. 

205.. 


-5001.  SOOe,  8018. 8019. 

8832.8011-6013 

7188 


256 6638-6643.  6833. 8634 

262 7641 


294^. 


266- 


403- 


.7641.6304 
.7641.8304 
5413 


405- 


408_ 


407.. 
422- 

424- 
426- 
429- 


.8635 

.8635 


432- 


•  0B35 


1517- 


.6276 


32- 


35- 


.7194 
-4704.7461 


52 4704.  5014.  5015,  5436L\ 

5729.5912.6296.6441.  ^ 
7267.7696.7656^6212 

65 6442 


80- 


81. 


.7812.  7614 
-544a  6861 


IV 
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120 8662 

122 4706.  5262.  5731 

123 5262,  5731.  5732.  6297, 

6296, 6443-6445. 6662. 8382 

124 5262.  5731 

146 5262.  5731 

180 6033,  6299,  6894.  6896. 

8030 

260 4706 

264 4706 

265 4706,  8307 

266. 4706 

403.. 4518.  6897 

41CFR 

Ch.  1 6021 

Ch.  18 8179 

3-1 5413.6837 

3-7 -... 6637 

5B-1 6643 

5B-2 8643 

101-26. 4681 

191-36 741 1 

101-37 8014 

1 01  -43 81 92 

101-47 4521 

1 05-62 5416 

105-735 6848 


Ch.  1 8384 

3-3 6034 

Ch.  101 8384 

101-41.... 4707.  4709.  7461 


42CFR 

100 


.7230 


59... 
405.. 
421.. 


7609 

.5263,6556 
7269 


43CFR 

230 

1780 

3100 

3110 

3130 

3200 


.6277 
.6426 
.8644 
.6544 
.8544 
.5004 


PubMc  LmhI  enters: 
5  (Revoked  in  part 

by  PLO  6127) 6277 

329  (Revoked  in  part 

by  PLO  61 14) 5421 

642  (Revoked  in  part 

by  PLO  6165) 7237 

694  (Revoked  in  part 

by  PLO  61 70) 7414 

725  (Revoked  in  part 

by  PLO  6167) 7238 

1381  (Revoked  in  part 

by  PLO  6170) 7414 

1467  (Revoked  In  part 

by  PLO  6170) 7414 

1481  (Revoked  in  part 

by  PLO  6170) 7414 

1492  (Revoked  in  part 

by  PLO  6170) 7414 

1493  (Revoked  in  part 

by  PLO  6170) 7414 

1494  (Revoked  in  part 

by  PLO  6170) 7414 

1510  (Revoked  in  part 

by  PLO  6170) 7414 

1805  (Revoked  in  part 

toy  PLO  6170) 7414 


1659  (Revoked  in  part 
by  PLO  6170) 7414 

1686  (Revoked  In  part 

by  PLO  6170) 7414 

1687  (Revoked  in  part 

by  PLO  61 70) 7414 

1746  (Revoked  in  part 

by  PLO  6170) 7414 

1825  (Revoked  in  part 

by  PLO  6170) 7414 

1835  (Revoked  by 

PLO  61 21) 5423 

1868  (Revoked  in  part 

by  PLO  6149) 6857 

1873  (Revoked  in  part 

by  PLO  6170)..*i. 7414 

1884  (Revoked  in  part 

by  PLO  8170) 7414 

1901  (Revoked  m  part 

by  PLO  6170) 7414 

1915  (Revoked  in  part 

by  PLO  6170) 7414 

1943  (Revoked  in  part 

by  PLO  61 70) 7414 

1978  (Revoked  by 

PLO  6121) 5423 

2101  (Revoked  by 

PLO  6116) 5422 

2279  (Revoked  in  part 

by  PLO  6170) 7414 

2280  (Revoked  in  part 

by  PLO  6170) 7414 

2282  (Revoked  in  part 

by  PLO  6170) 7414 

2286  (Revoked  in  part 

by  PLO  6170) 7414 

2297  (Revoked  in  part 

by  PLO  6170) 7414 

2302  (Revoked  In  part 

byPLO"8  6167and 

6170) 7238,7414 

2314  (Revoked  in  part 

by  PLO  6170) 7414 

2390  (Revoked  in  part 

by  PLO  6170) 7414 

2553  (Revoked  in  part 

by  PLO  6170) 7414 

2556  (Revoked  in  part 

by  PLO  6170) 7414 

2589  (Revoked  in  part 

by  PLO  6170) _....7414 

2624  (Revoked  in  part 

by  PLO  6170) 7414 

2625  (Revoked  in  part 

by  PLO  6170) 7414 

2656  (Revoked  by 

PLO  6107) 5418 

2732  (Revoked  in  part 

by  PLO  6170) 7414 

2783  (Revoked  in  part 

by  PLO  61 70) 7414 

2785  (Revoked  in  part 

by  PLO  6170) 7414 

2855  (Revoked  In  part 

by  PLO  6134) 6851 

2922  (Revoked  in  part 

by  PLO  61 70) 7414 

2976  (Revoked  In  part 

by  PLO  6170) 7414 

3051  (Revoked  in  part 

by  PLO  6170) 7414 

3092  (Revoked  In  part 

by  PLa*  6167  and 

6170) 7238,7414 

3143  (Revoked  in  part      . 


by  PLO  61 70) 7414 

3149  (Revoked  In  part 

by  PLO  6170) 7414 

3500  (Revoked  In  part 

by  PLat  6103  and 

6168) 5416.  7238 

3677  (Revoked  in  part 

by  PLO  6127) 6277 

3769  (Revoked  in  part 

by  PLO  6170) 7414 

4036  (Revoked  in  part 

by  PLO  6149) 6857 

4061  (Revoked  in  part 

by  PLO  6149) 8857 

4248  (Revoked  by 

PLO  6124) 5424 

4579  (Revoked  in  part 

by  PLO  6170) 7414 

4928  (Revoked  in  part 

by  PLO  6170) 7414 

5107  (Revoked  In  part 

by  PLO  6170) ™ 7414 

5109  (Revoked  by 

PLO  61 23) 5424 

5121  (Revoked  in  part 

by  PLO  6170) 7414 

5952  (Revoked  by 

PLO  6126) 5003 

6025  (Corrected  by 

PLO  6106) 5418 

61 02 „ 5416 

6103 5416 

6104 5003 

6105 - 5417 

6106 5418 

6107 5418 

6108 5418 

6109 5419 

61 10 5419 

61 1 1 541 9.  7842 

61 12, 5420 

61 13 5421 

61 14 5421 

61 1 5 .'...„ 5421 

61 16 5422 

61 1 7..rr. 5422 

61 18 5422.  7667 

61 19 5423 

61 20 5423 

61 21 5423 

61 22. 5424 

61 23 5424 

6124 5424 

61 25 5426 

61 26. 5008 

61 27 8277 

6128 884« 

6129 8880 

6130 7230 

6131 6646 

6132  6660 

6133 8860 

6134 6651 

6135 6661 

61 36 8861 

6137 . 6662 

6138 6662 

6139 ..„6862 

6140 6663 

6141 6664 

6142. 6666 

61 43 6686 

6144 -»6666 

61 45 „........._.....  685Q 

61 46. 


6147.. 
8146.. 
8148.. 


6857 

6429 

6857 


6150 

61 51 7230 

61 52 7231 

6153 7231 

6154 7232 

0 1  9q .....»•••••••••■••■>-••» '232 

61 56 7232 

61 57 7233 

61 56. 7233 

6150 7234 

6180 7234 

8161 7236 

616^ 7235 

6163. 7236 

6164 7238 

6186. 7237 

6166 7237 

6167 7238 

8166. 7238 

6166 7239 

6170 „......7414 


.6290 


426.. 


44CFR 

64 6430.  6646-6650,  8350 

66 7423 

67...... 8430,  6652.  6859 

333 7299 


67 4709-4712.  5016.  6445. 

6446, 6664. 8383 
70 4682.4683 


46  era 

71 

201 

205 

206... 

206. 

232. 

233 

234 

235. 


238..... 
238^. 
'30i.... 
303..... 
1208... 
1392... 


302... 
1321. 


.7666 
.7668 
.5648 
.5648 
.7668 
.5648 
.5648 
.5648 
.5648 
.5648 
.5648 
.7425 
.7425 
.5718 
.7668 

.4713 
.5440 


46  era 

2. 

42...-. 

43 

44 


46. 

7oJZ" 

71 

72. 

73.-....'.. 
74 

92-...-" 


93 

175-... 

in-... 

186..... 


.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
.5720 
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191.. 
502.. 


.5720 
.6430 


11 

4Z 

251 

401 


6300 

.5266,  7271 

5732 

-..6300 


47  em 

0 

2. . 


8194 


21 5724 

22 5724,6860 

73 6431,  6653,  6873,  6875, 

7240, 7429-7432, 8361-8364 

81 7433 

83 7433 

87 4684,7433 

90 5226.  6432,  7669 

W 6869 

97 7434 


Ch.  1 5270.  6303.  6446. 

7462 
1 821 4 


15... 
21..., 
2Z.... 
31.... 
33.... 
42.... 
43.... 


- 5442 

, 5732 

5732 

6039 

6039 

6039 

.6039 


73 4537.  4538,  5271,  5734, 

6039, 6452. 6897-6903. 

''7274,  7462-7467. 7701, 

8383 

81 5735 

83 5735,7857 

87 6305 


48  era 


1 8384 

22 „ 6453 

32 6453,6385 

39 8384 

42. 8385 

46... 6453 

47 , 8385 

49 471 3 


48  era 

Ch.  X...... 

25 

171 

172 


.4689 
.6278 
.7242 
.7670 


173 7242-7244.  7870 

1 79 7870 

394 6654 

526 7245 

533 7245 


.7250-7255 

7257 

5227 


571 

575 

670 

1023 8365 

1033 4600,  4691,  5006. 

6022. 7258. 7843 

1057 6878 

1 100 4661 

1120 8195 

1 125 5008 


1201., 
1241.. 
1248.. 
1248.. 


.8879 
.6879 
.6870 
II 


171.., 
172.„ 
173... 
192... 
195... 
213... 
232.- 


390- 
391.. 
392.. 
393.. 
394.. 
395.. 
396.. 
397.., 
396.., 
399... 
537... 


4538 

4538 

4538 

6675 

6675 

7275 

7283 

5273 

5273 

5273 

5273 

5273 

.5273,7702- 

5273 

5273 

5273 

5273 

.7706 


/ 


571 4541,  7291-7293,  7711- 

7713,8231,8232 

1 039 5912 

1051 6904 

1 1 25 8031 


1244.. 
1310.. 


.6040 
.7294 


5425 

...7674,8386 
6881 


50  era 

17 

611 

621 

657 8386 

671 6655,  7675 

675 7674 


8386 

6675 

..6772.  7190 
.6043 


Ch.l.. 

17 

23 


611 

638 S4A2. 6057 

658 _ 6454 

661 5013 

663 6043 

671 5006,  8234 


) 


V 


vi 
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AOCNCY  PUBLICATION  ON  A88IQNE0  DAYS  OP  THE  WEEK 


TTw  Mowing  aamiM  hm«  agrMd  to  piMili  al 
documanli  on  hw  aMignad  daya  o*  tha  waak 
(Monday/TTuaday  or  Tuaaday/Fctday). 


TNa  ia  a  vdunlaiy  pragram.  (Saa  OFH  MOTICE 
41  FR  32914,  Augual  6.  1976.) 


DOT/SECRETARY 


USDA/A8CS 


DOT/COAST  GUARD  USDA/FNS 


DOT/FAA 
DOT/FHWA 


USDA/REA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 

DOT/SLSOC 

DOT/UMTA 


Oocumama  nonnaay  achadulad  tar 
puMcaton  on  a  day  thai  wM  ba  a 
Fadartf  hoMay  w«  ba  puMahad  Iha  tmt 
work  day  taaowing  Hm  holday.  Comnanii 
on  IN 


ConwiMntt  ahoutd  ba  aubmMad  to  Iha 
OayK>l-lha-Waak  Program  CoordbMtor. 
Oflloa  at  ma  Fadaial  niglrtir.  Naltonal 
AreHwaa  wid  Racorda  Saratoa.  Qanaral 
Santoaa  AdmMalraion.  WaaHngton.  D.& 
20408. 


DOT/SECRETARY 


USOA/ASCS 


DOT/OOAST  GUARD 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOTVyMTA 


USDA/REA 


USDA/SCS 


MSPB/OPM 


LABOR 


HHS/FDA 


REMINDERS 


LM  of  PubNc  Laws 

Note:  No  public  billi  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  liat  of  Pubiic 

Lawa. 


Laat  Listing  February  28.  II 


N 


{ 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1982 


Quantity  Volume 

Title  5— Administrative  Personnel 

(Part  1200  to  End) 


Price 

$6.00 


Amount 

$ 


A  Cumulative  checklist  of  CFR  issuances  (ofl^l  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Akto  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsing  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sectk>n8  Affected). 


Pl—»»donotd»t»ch 


Order  Form 


EndOMd  And  $_ 


MaN  to:  Superintendent  of  Docutflents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  chMfc  or  mortey  ordw  payable 


to  Suparimandent  ol  Oocumenta.  (PlaM*  do  not  aand  caah  or 
stamps).  Induda  an  addHional  25%  for  foreign  maWng. 


Chug*  to  my  D^Mril  Aflonml  Nol 

I  I  I  I  I  I  I  i-n 

Order  No 


VIS4* 


CradiCMdOidmOnlir 

Total  charges  S 


ffi 


CraOit 
Card  No. 


Expiration  Date 
Month/Year 


Pleaae  aw)d  me  the  Code  of  Federal  Regulatiene  publications  I  have 
selected  above. 

Name— Firat,  Laal 


L  I  \l  I 

street  addr« 


Idrass 


LI  I  I  I 

Com  party  n« 


party  nam* 


:ity 


(or  Country) 


or 


11 


additional 


onal  addreaa  Una 


11 


11 


11 
line 


11 


I     I     I     I     I     I     I     I     I 


11 


1    I     I     I     I 
Stili       ZIP 


Cod* 


u 


PLEASE  PMNT  OR  TYPE 


Fill  in  the  t>oxes  below. 


n 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

L 


^ 


List  of  CFR  Sections  Affected 


March  1982 


SAVE  THIS  ISSUE* 

TITLES  1-16 
Changes  January  4,  1982 
through  March  31,1982 

♦TITLES  17-27  (ANNUAL) 

Changes  April  1,  1981 
through  March  31, 1982 

TITLES  28-41 
Changes  July  1, 1981 
through  March  31, 1982 

TITLES  42-50 
Changes  October  1, 1981 
through  March  31, 1982 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA — LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  Is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  hsted  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  hicluded  hi  this 
publication. 

Triangles  A  appearing  on  page  numbers  under  a  particular  title  indicate  that  the 
page  numbers  spcm  2  years.  The  triangle  is  used  to^dlstinguish  the  current  year  from 
the  previous  year.  '" 

Cite  a  page  reference  from  this  publication  as  46  PTl  for  1981  page  niunbers  and  47 
PR  for  1982  page  numbers.  Example:  Page  45875  cite  as  46  FR  45875:  A  3353  dte 
as  47  FR  3353. 


ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Pour 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-18:  the  MARCH  issue  Is  the  ANNUAL  for  Titles  17-27:  the  JUNE  Issue  Is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  Issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  Is  an  UDdate  to  Table  I— Parallel  Table  of  Authorities  and  Rules 
foimd  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  January  1. 1982,  as  well  as 
removals  from  Table  I  for  CFR  regulations  removed  since  January  1,  1982. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  Identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Regteter  Is  published  monthly  and  Is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Flndhig  Aids  to  the  entire 
Code  of  Federal  Regidations.  is  revised  as  of  January  1  each  year. 

INOUIRIES  AND  SUGGESTIONS 

Loren  S.  Myers  was  Chief  Editor  of  the  LSA.  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Oirard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  .Tohn  E.  Bvme.  Director.  Office  of  the  Federal 
Register,  National  Archives  and  Records  Service.  Washington,  D.C.  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Title 

1,  2  (2  Reserved) 

3  (1076  Compilation  and  Parts  100  and 

101)    — — 

(1977  Compilation  and  Parts  100  and 

101)    

(1978  Compilation  and  Parts  100  and 

101)    

(1979  Compilation  and  Parts  100  and 

101)    

(1980  Compilation  and  Parts  100  and 

101) 


Prfcct 


Revision  Date 


$5.50  Jan  1.  1982 

3. 50  it Jan.  1. 1977 

4. 75  Jan.  1,  1978 

7.00  Jan.  1,  1979 

8. 50  Jan.  1,  1980 


5  (Parts  1-1199)  — 
(Parts  1200-End). 


7  (Parts  0-52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999)  __. 
(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499) . 
(Parts  1500-1899). 
(Parts  1900-2799). 
(Parts  2800-2851). 

(Part  2852) 

(Part  2853-End)-. 

8 


50     

50     

00     

00     

00     

00     

00     

50     — - 

50     

00     

50     u-.I— . 

00     i 

50     

50     

50     

00     ^-— 

00 

00     

00     

50     

50     

50     

50     

50     

50     

SO     

50     

00     

00     

50  April  1,  1981 

00  _     April  1, 1981 

00  April  1, 1981 

00     * April  1,  1981 

00  .: April  1,  1980 

50  __„ Aprill.1981 

•No  amendments  to  this  volume  were  promtilgated  In  the  FEDBEtAIi  RBO'STER  during  the 
period  January  1,  1981  to  December  31,  1981.  The  CPR  volume  Issued  as  of  January  1.  1881, 
eOiould  be  retained. 

Order  from  Superintendent  of  Doetmients,  UB.  Oovemment  Printing  Office.  Washington. 
D.C.  30403. 

tPrlcM  art  subject  to  chug*. 


9  (Parts  1-199)   

(Part  200-End)__. 

10  (Parts  0-199)—. 
(Parts  200-399)-. 
(Parts  400-499)-. 
(Part  500-End)-. 

11 

12  (Parts  1-199) 

(Parts  200-299)-. 

(Parts  300-499)  _. 

(Part  500-End)-. 
13 

14  (Parts  1-59) 

(Parts  60-199)—. 
(Parts  140-199)-. 
(Parts  200-1199). 
(Part  1200-End). 

15  (Parts  0-299)—. 
(Part  300-End)-. 

16  (Parts  0-149)  — _. 
(Parts  150-999).. 
(Part  1000-End). 

17  (Parts  1-239)  — 
(Part  240-End)_. 

18  (Parts  1-149)  — 
(Parts  150-399)-. 
(Part  400-End)-. 
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7. 

7. 

8. 

6. 

4. 

8. 

7. 

8. 

7. 

7. 

8. 

9. 

7. 

7. 

6. 

7. 

6. 
11. 

8. 

9. 

7. 

6. 

8. 

7. 
12. 

8. 

8. 

8. 

6. 

6. 

9. 

7. 

9. 

8. 

8. 

9. 

6. 

8. 

6. 

6. 

9. 

7. 

7. 

8. 

8. 

8. 
16. 

8. 

7. 

0. 


50 
50 
00 
00 
00 
50 
50 
00 
00 
50 
00 
50 
50 
50 


Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1982 
Jan.  1.  1982 
Jan.  1,  1981 
Jan.  1.  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1981 
Jan.  1,  1982 
Jan.  1,  1981 
Jan.  1,  1982 
Jan.  1,  1981 
Jan.  1.  1982 


50  Jan.  1,  1982 

Jan.  1,  1982 

Jan.  1,  1982 

Jan.  1,  1981 

Jan.  1.  1981 

July  1.  1981 

Jan.  1,  1981 

Jan.  1,  1982 

Jan.  1.  1981 

Jan.  1,  1981 

Jan.  1,  1981 

-.'^.l Jan.  1,  1981 

i Jan.  1,  1982 

Jan.  1,  1981 

Jan.  1,  1981* 

Jan.  1,  1982 

; Jan.  1,  1981 

Jan.  1,  1981 

Jan.  1,  1981 

Jan.  1.  1981 

Jan.  1.  1981 

Jan.  1,  1981 

Jan.  1.  1982 

Jan.  1,  1981 

Jan.  1,  1982 

~_ Jan.  1,  1981 

. Jan.  1,  1981 

Jan.  1,  1981 

Jan.  1,  1982 

Jan.  1,  1981 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Title 

20  (Parts  1-399)—. 
(Parts  400-499). 
(Part  500-End). 

21  (Parts  1-99). 


(Parts  100-169) 7. 60 

(Parts  170-199) 7.50 

(Parts  200-299) 5. 50 

(Parts  300-499) 9.00 

(Parts  500-599) 8.50 

(Parts  600-799) 6. 60 

(Parts  800-1299) 7.00 

(Part  1300-End)— 5.50 


Price  Reoitlon  Date 

$7. 00  April  1. 1981 

8. 60  April  1. 1981 

9.00  April  1,1981 

7. 00  April  1, 1981 


AprU  1, 1981 
April  1, 1981 
April  1. 1981 
April  1. 1981 
April  1, 1981 
April  1. 1981 
April  1, 1981 
April  1. 1981 


(Part  1300-End— Part  1308  Table) 4.75  April  1.  1979** 

22 9.50  April  1,  1981 

23 8.50  April  1.1981 

24  (Parts  0-199) 7. 00  April  1. 1981 

(Parts  200-499) 9. 00  April  1, 1981 

(Parts  500-799) 7. 00  April  1,  1981 

(Parts  800-1699) 8. 00  April  1, 1981 

(Part  1700-End) 7.00  April  1. 1981 

26 9.00  April  1.1981 

28  (Part   1    §§1.0-1.169) 9.00  April  1  1981 

(§§1.170-1.300)    7.60  Z  April  1.1981 

(§§1.301-1.400)    6.60  April  1.1981 

(§§1.401-1.500)    8.00  April  1.1981 

(§§1.501-1.640)    8.60  April  11981 

(§§  1.641-1.850)    7. 50  April  1  1981 

(§§1.851-1.1200)    9.00  April  11981 

(§§  1.1201-End)    9.60  April  1  1981 

(Parts  2-29) 8.00  April  11981 

(Parts  30-39) 7.00  "III.-I  April  1.' 1981 

(Parts  40-299) 8. 60  atoII  1   1081 

(Parts  300-499) 7. 00  April  1  IMl 

(Parts  500-599) 7.60  "  April  1    1980*  •• 

(Part  600-End)  6.60  Anril  i'  inan«»» 

27  (Parts  1-199) _ - 8.50  z:::::::""::    Aprhi  imi 

(Part  200-End) 8.00 April  1,' 1981 

28 - —  8.00  — 1 Nov.  1.  1981 

•»  "'  .. July  1.  1981 


29  (Parts   0-99) 9.50 


(Parts  100-499) 6.50 

(Parts  500-899) 9.00 

(Parts  900-1899) 6. 60 

(Parts  1900-1910) 9.00 

(Parts    1911-1919)- 6.00 

(Part  1920-End) 8. 60 

30  (Parts  0-199) 8.60 

(Part  200-Etad)  9.  OO 

31  (Parts  0-199) _ 7.00 

(Part  200-End) 8  00 

32  (Parts  1-39)   (V.I.) I  9. 00 

(V.n)    13.00 

(V.ni)    9.60 

(Parts  40-399) 13. 00 


July  1.  1981 
July  1,  1981 
July  1.  1981 
July  1.  1981 
July  1.  1981 
July  1.  1981 
July  1.  1981 
July  1.  1981 
July  1.  1981 
July  1.  1981 
Aug.  1.  1981 
Aug.  1.  1981 
Aug.  1,  1981 
July  1,  1981 


(Parts  400-699) 10. 00  July  1,  1981 

(Parts  700-799)  8. 60  July  1,  1981 

(Parts  800-999) 8.00  July  1.  1981 

(Part  lOOO-End) 7. 00  July  1.  1981 

••No  ainendnients  to  this  yolume  were  ppomulgated  in  the  nDESlAL  RBQCBTT3R  dining 
the  1979-1981  revision  period.  The  CFR  volume  Issued  In  1979  should  be  retained. 

•••No  amendments  to  thla  volume  were  promulgated  during  the  period  Aprtl  1.  1980  to 
March  81. 1981.  Th«  CFR  volume  issued  u  of  AprU  l,  1980,  should  be  retained. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH  5 

yijig  Price                                Revision  Date 

33  (Parts  1-199) ^9.50 Jug  J.  1981 

(Part  200-End) 8.50  July  1.  1981 

34  (Parts  1-399) 14- ©0  July  1,  1981 

(Part  400-End) 8.50  :::"_::::::::::::  ^^ A' }5|J 

36 (Pa'rte"i"r99')"::::::::: 6.50  SiiSl 

(Part  200-End) 7.50  July  1.  1981 

f,m                                           _  7. 00  July  1,  1981 

38  (FaHs'"(i-T7T:::::::::::::::::::::----  8.00  juiy  1,  imi 

(Parts  18-End) 7.00  f"^  i '  Jmi 

.Q                                                                         6.50  July  1,  1981 

40 "(pa"i^'5:^i) :::::::::"""" sfo  juiy i. im 

(Part  52)                     9-50  July  1,  1981 

!?Ss  skisr.::: 9.00  •i^V^J-io^l 

(Parts  81-99) 9.50  July  1,  1981 

(Parts  100-149) . 7.50  July  1,  1981 

(Parts  150-189) 7.50  July  1,  1981 

(Parts  190-399) 13. 00  July  1.  1981 

(Parts  400-424) 8. 00  July  1,  1981 

(Part  425-End) 8.00  July  1,  1981 

41  (Chapter  1—1-1  to  1-10) 8.00  July  1,  1981 

(Chapter  1—1-11  to  Appendix) 7.50  July  1.  1981 

(Chapter  3-6) 8.50  July  1.  1981 

(Chapter  7) 5-25  July  1,  1981 

(Chapter  8) 5.00  July  1.  1981 

(Chapter  9) 8.00  July  1.  1981 

(Chapters  10-17) 7. 50 July  1,  1981 

(Caiapter  18,  Vol.  I.  Parts  1-5) 8.00  July  1,  1981 

(Chapter  18,  Vol.  n.  Parts  6-19) 9. 50  July  1.  1981 

(Chapter  18.  Vol.  m.  Parts  20-52) 8.00  July  1.  1981 

(Chapters  19-100) 8. 00  July  1.  1981 

(Chapter  101) 9.00  July  1.  1981 

(Chapter   102-End) 7.00  July  1,  1981 

42  (Parts  1-60) 7.50  Oct.  1.  1981 

(Parts  61-399) 6.50  Oct.  1,  1981 

(Part  400-End) 9.00  Oct.  1,  1981 

43  (Parts  1-999)   7.00  Oct.  1.  1981 

(Part    1000-3999) 8.50  Oct.  1.  1981 

(Part  4000-End) 6.50  Oct.  1.  1981 

44      7.50  Oct.  1.  1981 

45  (Parts    1-199) 7.00  Oct.  1.  1981 

(Parts  200-499) 6.00  Oct.  1.  1981 

(Parts  500-1199)   7.50  Oct.  1.  1981 

(Part  1200-End) 7.00  Oct.  1.  1981 

46  (Parts  1-29)  6.50  Oct.  1.  1981 

(Parts  30-40) 5.50  Oct.  1.  1981 

(Parts  41-69) 7.60  Oct.  1.  1981 

(Parts  70-89) '_ 6.00  Oct.  1.  1981 

(Parts  90-109) 6.50  Oct.  1.  1981 

(Parts  110-139) 6.00  Oct.  1,  1979**** 

(Parts  140-155) 6.50  Oct.  1.  1981 

(Parts  156-165) 7.00  Oct.  1.  1981 

(Parts  166-199) — 6.50  Oct.  1.  1981 

(Parts  200-399) 8.00  Oct.  1,  1981 

Part  400-End) 8.00  Oct.  1,  1981 

47  (Parts  0-19) 7.50  Oct.  1.  1981 

(Parts  20-69) 9.50  Oct.  1,  1981 

(Parts  70-79) 8.00  Oct.  1,  1981 

(Part  80-End,  48  (48  Reserved) 8.50  Oct.  1.  1981 

•  •  •  *No  amendments  to  this  volume  were  promulgated  during  the  period  October  1, 1979  to 

September  30,  1981.  The  CFB,  volume  Issued  as  of  October  1,  1979  should  be  retained. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


Ttttt  Price 

49  (Parts    1-99) $6.00 

(Parts  100-177) 9.00 

(Parts  178-199)  8. 00 

(Parts  200-399) 7.50 

(Parts  400-999) 8.00 

(Parts   1000-1199)    7.50 

(Parts  1200-1299) 8.00 

(Part  1300-End) 7.00 

50  (Parts    1-199) 6.50 

(Part  200-End) _  8.00 

CTomplete  1981  CPR  set 525. 00 

Microfiche  CFR  edition : 

Complete  set  (one-time  mailing) 150. 00 

Individual  copies 2.  00 

Microfiche  CFR  edition: 

Subscription  (mailed  as  Issued) 250.00 

Individual  copies 2.  00 


Reoition  Date 

.  Oct.  1.  1081 
.  Oct.  1,  1981 
.  Oct.  1,  1981 
.  Oct.  1,  1981 
.  Oct.  1,  1981 
.  Oct.  1.  1981 
.  Oct.  1,  1981 
.-  Oct.  1,  1981 
.  Oct.  1.  1981 
.  Oct.  1,  1981 
1981 


1080 
1980 

1981 
1981 


CFR  Index  and  Findings  Aids 9. 60    July  i,  1981 


Other  Related  Publications 


Federal  Register — What  it  is  and  how  to 
use  It 4. 00 

Federal     Register     Document     Drafting 

Handboolc  „_ „     1.75 

Ouide  to  Record  Retention  Requirements—    5. 50 

List  of  Sections  Affected,  1949-1963 15. 00 

List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 15.00 

(Titles  28  through  50)  Vol.  n_ __  14. 00 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1.  50 

Federal  Register  Index: 

Yearly  suliscription 8.00 

Individual  copies 1.50 


1980 

1980 
1981 
1966 

1980 
1980 


monthly 


monthly 


Order  from  Superintendent  of  Documenta,  U.S.  Oovemment  Printing  Office,  Washington. 
D.C.  20403. 


MARCH  1982 


CHANGES  JANUARY  4  THROUGH  MARCH  31,  1982 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Commit- 
tee of  the  Federal  Register 

Peg* 

3    Authority  citation 8151 

3.4    (b)(3)  revised 8151 

Chapter  II — Office  of  the  Federal 
Register 

51    Incorporation    by    reference 

approvals 13670 

Title   \-^-Propo»ed  Rules: 

301—310  (CJh.  in) 11024.12631 

TITLE  3— THE  PRESIDENT 

Proclamations 

2416  See  PLO  6214 11669 

3279  Amend  by  Proc.  4907 10507 

4640  See  Proc.  4901 7997 

4707  Amended  and  superseded 

in  part  by  Proc.  4889 1 

Amended  by  Proc.  4904 8753 

Amended  by  EG  12354 13477 

4768  Amended  by  EG  12354 13477 

4768  Amended  by  Proc.  4904 8753 

4801  See  Proc.  4904 8753 

ji^SC  See  Proc.  4904— 8753 

4887  See  Proc.  4904 8753 

4889 1 

4890 2855 

4891 2977 

4892 3339 

4893 4673 

4894 5401 

4895 5871 

4896 5873 

4897 6813 

4898 6815 

4899 7611 

4900 7823 

4901 7997 

4902 8549 

4903 8751 

4904 _ _  8753 

4905 8977 

4906 9807 

4907 10507 

4908 10763 

4909 10765 

4910 12127 

4011 12605 


Pse* 

4912 12931 

4913 12933 

4914 12935 

4915 13113 

Executive  Orders 

February  26,  1852  Revoked  in 

part  by  PLO  6120 5423 

September  22,  1866  Revoked  by 

PLO  6171 9838 

January  26, 1867    Revoked  by  PLO 

6151 7231 

March  15,  1872    Revoked  by  PLO 

6125 5425 

July  15, 1875    Revoked  in  part  by 

PLO  6154 7232 

March  14,  1878    Revoked  in  part 

by  PLO  6205 11665 

March  12,  1884  See  PLO  6214 11668 

July  14,  1884    Revoked  in  part  by 

PLO  6118 5423 

December   14,   1886    Revoked  in 

part  by  PLO  6131 6646 

June  13,  1902    Revised  by  PLO 

6184 10213 

November    3,    1905    Revoked    by 

PLO  6151 7231 

February    10,    1908    Revoked   by 

PLO  6131 6646 

July  2,  1910    Revoked  in  part  by 

PLO  6140 6853 

Revoked  in  part  by  PLO  6141-__  6854 
Revoked  in  part  by  PLO  6157___  7233 
Revoked  in  part  by  PLO  6164..-  7236 
Revoked  in  part  by  PLO  6166.  ..  7237 
Revoked  in  part  by  PLO  6177...  9840 
Revoked  in  part  by  PLO  6215...  11669 
Revoked  in  part  by  PLO  6228___  11871 

Revoked  by  PLO  6229 12172 

July   9,   1910    Reveled   by  PLO 

6146 6856 

December    1,    1910    Revoked    in 

part  by  PLO  6222 .  11674 

Decemt}er  28,   1910    Revoked  by 

PLO  6140 6853 

January    23,    1911    Revoked    by 

PLO  6229 12172 

July  26,  1911    Revoked  in  part  by 

PLO  6128 6849 

February    17,    1912    Revoked    in 

part  by  PLO  6164 7237 

March  22,  1912    Reveled  in  part 

by  PLO  6141 6854 

March  23,  1912    Revoked  in  part 

by  PLO  6164 7237 
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CHANGES  JANUARY  4  THROUGH  MARCH  31,  1982 


TitI*  3,  Ex«cutiv*  Orders — Con. 

Pm* 
April  29, 1912    Revoked  in  peu-t  by 

PLO  6216 11669 

September  23,  1912    Revoked  by 

PLO  6156 7232 

January    16,    1913    Revoked    by 

PLO  6108 5418 

April  12,  1913     See  PLO  6213 11668 

April  3,  1914    Revoked  in  part  by 

PLO  6207 11666 

April  21,  1914    Revoked  by  PLO 

6140 6853 

August  3,  1914    5ee  PLO  6140 6853 

March  3, 1915    Revoked  in  part  by 

PLO  6169 7239 

July  19,  1915    Revoked  In  part  by 

PLO  6141 6854 

June  30. 1916    Revoked  in  part  by 

PLO  6208— 11666 

October  13, 1916    Revoked  in  part 

by  PLO  6116 5422 

April  28,  1917    Revoked  by  PLO 

6204  — 11665 

August  16,  1917    Revoked  in  part 

by  PLO  6157 _ 7233 

September  29,  1917    Revoked  in 

part  by  PLO  6157 7233 

February    25,    1919    Revoked    in 

part  by  PLO  6160 7234 

April  30, 1919    Revoked  in  port  by 

PLO  6122 5424 

August  15,  1919    Revoked  in  part 

by  PLO  6224 11675 

March  8, 1920    Revoked  in  part  by 

PLO  6110 - __     6419 

May  25,   1921    Revoked  by  PLO 

6163 ._-     7236 

April  15,  1922     Revoked  bjr  PLO 

6163 7236 

November  27,   1922    Revised  by 

PLO  6163.. 7238 

February    8,    1923    Revoked    by 

PLO  6136 6851 

November    9,    1923    Revoked    In 

part  by  PLO  6206 11665 

March  10,  1924    Revoked  by  PLO 

6106 6417 

October  30, 1924    Revoked  in  part 

by  PLO  6201 11663 

November  20,  1925    Revoked  by 

PLO  6163 7236 

April  17, 1926    Revoked  in  pctrt  by 

PLO  6138 6852 

Revoked  in  part  by  PLO  6158...  7234 
Revoked  in  part  by  PLO  6173...  9838 
Revoked  in  part  by  PLO  6210..  11667 


Pag* 
November    6,    1926    Revoked    in 

part  by  PLO  6201 11663 

September  20,  1927    Revoked  in 

part  by  PLO  6206 11665 

February   23,    1928    Revoked   by 

PLO  6105 5417 

February    13,    1929    Revoked    in 

part  by  PLO  6160 7234 

Revoked  in  part  by  PLO  6206-.  11665 
October  28, 1929    Revoked  by  PLO 

6163 7236 

July  25,  1941    Revoked  in  part  by 

PLO  6148 6429 

March  27,  1943    Revoked  in  part 

by  PLO  6148 6429 

April  7,  1944    Revoked  in  part  by 

PLO  6148 6429 

July  3,  1946    Reveled  in  part  by 

PLO  6148 6429 

808    Revoked  by  PLO  6214 11668 

923     See  PLO  6214.. _.  11669 

1327     Revoked  by  PLO  6139 6853 

1643    Rev<*ed  by  PLO  6101 769 

2029    Revoked  by  PLO  6125 6425 

3140     See  PLO  6125 6425 

3655    Revoked  by  PLO  6175 9839 

3893     See  PLO  6171 9838 

4060     Revoked  by  PLO  6214 11668 

4097    Revoked  by  PLO  6147 6867 

4170    Revoked  by  PLO  6226 11676 

4178    Reveled  by  PLO  6145 6856 

5327     See  PLO  6202 11663 

6344    Revoked  by  PLO  6163 7236 

5594    RevokMLby  PLO  6163 7236 

5650    Revokea  in  part  by  PIX> 

8206 11666 

5683  Revoked  by  PLO  6193 10215 

6721  Revoked  by  PLO  6137 6852 

7471  Revoked  by  PLO  6109 5419 

7555  Revoked  by  PLO  6144 6866 

7799  Revoked  in  part  by  PLO 

6227  - 11876 

7993     See  PLO  6214 11669 

8009    Revoked   in  part  by  FLO 

6206 11666 

8124  Revoked  by  PLO  61 17 5422 

9036  Revoked  by  PLO  6130 7230 

10830  See  EO  12345 6189 

10839  Revoked  by  EO  12343 4225 

10927  Revoked  by  EO  12353 12786 

11157  Amended  by  EO  12337 1367 

11478  See  EO  12340 3071 

11562  Revoked  by  EO  12345 5189 

11643  Revoked  by  EO  12342 4223 

11835  See  EO  12340. 8071 

11846  See  Proc.  4889 1 
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Pas* 

11888  Amended  by  EO  12349 8749 

Amended  by  EO  12354 13477 

11954  Revoked  by  EO  12348 8547 

12018  See  EO  12340 3071 

12074  Rev(Aed  by  EO  12350 10503 

12171  Amended  by  EO  12338 1369 

12193  See  EO  12351 10505 

12198  See  EO  12340 3071 

12233  See  EO  12340 3071 

12242  Revoked  by  EO  12346 5993 

12251  Revoked  by  EO  12341 3341 

12260  Amended  by  EO  12347 8149 

12295  See  EO  12351 10505 

12306  See  EO  12340 3071 

12310  Amended  by  EO  12339 2475 

12315  See  EO  12340 3071 

12337 . 1367 

12338 1369 

12339 2475 

12340 3071 

12341 3341 

12342 . 4223 

12343 . 4225 

12344 4979 

12346 5189 

12346 6993 

12347 8149 

12348 8547 

12349 8749 

12350 10503 

12351 ^ 10505 

12352 12126 

12353 12785 

12354 13477 

Administrative  Orders 

Presidential  Determinations 

No.  82-4  of  January  28, 1982 6417 

No.  82-5  of  February  2, 1982 6419 

No.  82-7  of  February  10,  1982 9805 

TITLE  4— ACCOUNTS 

Chapter  i — General  Accounting  Office 
92.2    (c)  amended 12607 

TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man* 
agement 

6J    (c)  Added 4227 


Fac* 
293.401—293.406     (Subpart    D) 

Added 3080 

359.801—359.807  (Subpart  H) 

Added;  interim 2284 

410.302     Revised 935 

410.503     (e)  revised 936 

620    Effectiveness  extended 13363 

737.31  Revised  9695 

737.32  Revised   9695 

737.33  Revised   9695 

831.106    Revised 12937 

831.201     (a)  (18)  added 2285 

831.1202     (b)  revised 12938 

Chapter  II — Merit  Systems  Protection 
Board 

1201.11    Amended:  interim 937 

1201.13    Added:  interim 937 

1201.126    Revised 936 

1252  Authority  citation 13362 

1252.1  Amraded 13362 

1252.2  (b)  revised;   (d)   redesig- 
nated as  (f )  and  revised;  new 

(d)  added 13362 

1253  Authority  citation 13362 

1253.1    Revised 13362 

1260.1  Amended 13363 

1260.3  Amended 13363 

1260.5    Amended 13363 

1261.2  (a)  amended 13363 

Chapter  XIV — Federal  Labor  Rela- 
tions Authority,  General  Counsel  of 
the  Federal  Labor  Relations  Au- 
thority and  Federal  Service  Im- 
passes Panel 

C^iapter  XIV    Appendix  A 

amended 3343 

2430    Interim  effective  date  ex- 
tended to  7-15-82 11243 

Chapter  XIV  Appendix  A  correct- 
ed      9185 

Title  5 — Propoted  RuIm: 

1—1001     (Ch.  1) 184 

3S2   W« 

♦10    10866 

660    M« 

610 — 868 

831    - 9470 

890   961,6283,6438 

980   4877 

1260 WW 

laei MW 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  4  THROUGH  MARCH  31,   1982 


TITLE  6— ECONOMIC 
STABILIZATION 


Title  vacated 


p>gt 
2286 


Chapter  VI — Assistant  Secretary  for 
Administration,  Department  of  the 
Treasury 

Chapter   VI    Removed 2286 

602     Removed   2286 

Chapter  VII — Council  on  Wage  and 
Price  Stability 

Chapter  VTI    Removed 2286 

701  Removed    2286 

702  Removed   2286 

703  Removed   2286 

704  Removed  2286 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

0.735-3     (g)  added 10509 

0.735-12     (e)(2).     (3)     and     (4) 

0.735-31     Revised 12608 

0.735-32     Revised _  12608 

0.735-34     Revised 12608 

0.735-44     Added 12608 

la    Added 2073 

2    Nomenclature  changes 7387 

Authority  citation. 13115 

2.19     (f)(2)  revised 7387 

2.21     (d)(1).  (2),  and  (6)  amend- 
ed:   (d)(4).    (5).    (7),    (11). 
(13),  (23).  (26).  and  (28)  re- 
vised; (d)  (30)  and  (31)  added.  13115 
2.23     (a)(1)      revised;      (b)(14) 

added  5 

2.27  Technical  correction 6 

2.43     Correctly  removed 6 

2.62    Heading,    (a)    Introductory 

text,  and  (2)  revised. 7387 

2.65     (a)  (28)  amended 13116 

2.68  (a)(1).  (5).  (6).  and  (29) 
amended:  (a)(2).  (7).  (13). 
(15).  (16).  (19).  (28).  and 
(30)  revised;  (a)  (33)  and 
(34)    added 13116 

2.70  (a)(1)      revised:      (a)  (15) 
through  (27)  removed 5 

2.71  Added 6 

6.28  Amended   746 


Pact 

17.6    Amended _.  746 

17.17  Amended  _ 748 

20.6    Amended 748 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

29.9201—29.9281  (Subpart  F)    Re- 
vised; interim 8980 

29.9407    Amended 745 

46.14  Amended  .._ 746 

46.15  Amended  --_ _.  745 

46.18  Amended 745 

46.19  Amended 745 

46.21  Amended 745 

46.22  Amended  — 745 

46.24  Amended 745 

46.25  Amended 745 

46.28  Amended  _. 745 

46.29  Amended 745 

46.31  Amended 745 

46.32  Amended 745 

51.4240—51.4247  (Subpart)     Add- 
ed    9186 

52.301—52.310        (Subpart)     Re- 
vised     5876 

52.331—52.345        (Subpart)     Re- 
vised    5878 

52.6571—52.6582  (Subpart)     Add- 
ed    5881 

53.18     (a)  revision  confirmed 12328 

54.27     (a)  revised... 11642 

58.139    Amended 745 

58.148     Amended —  745 

68.322     Amended _  745 

58.441     Amended _  745 

59.200    Amended _ 746 

59.504    Amended 746 

59.530    Amended 745 

59.675     Amended 745 

59.600    Amended 746 

59.610    Amended _ 745 

59.720     Amended  — 746 

68.42a    Revised  129 

ETective  date  corrected 2074 

68.406     Revised 6246 

68.607    Revised  6246 

70.76  Amended 745 

70.77  Amended »"  745 

101.16  Amended 745 

101.17  Amended 745 

101.19    Amended 745 

101.28    Amended _  745 

101.33    Amended 745 


r- 
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Pace 

101.36  Amended 745 

101.47  Amended 745 

101.49    Amended 745 

102.18  Amended 745 

102.20  Amended 745 

102.22    Amended 745 

102.29  Amended 745 

102.30  Amended 745 

102.34    Amended  .— 745 

102.37  Amended 745 

102.38  Amended 745 

102.54    Amended  _ 745 

103.16  Amended 745 

103.17  Amended 745 

103.19  Amended 745 

103.24    Amended 745 

103.28     Amended 745 

103.39  Amended 745 

103.40  Amended 745 

103.41  Amended 745 

104.16  Amended 745 

104.17  Amended 745 

104.19    Amended ._  745 

104.28  Amended 745 

104.29  Amended 745 

106.16  Amended 745 

106.17  Amended 745 

106.19    Amended _  745 

106.30  Amended  ._ _.  745 

106.37    Amended 745 

106.39    Amended 745 

106.48  Amended 745 

106.54  Amended 745 

107.18  Amended 745 

107.19  Amended _  745 

107.21  Amended  _. _._  745 

107.31  Amended 745 

107.33    Amended 745 

107.43    Amended __.  745 

107.45    Amended 745 

107.51     Amended 745 

107.55  Amended 745 

108.16  Amended 745 

108.17  Amended 745 

108.19  Amended 745 

108.27    Amended  ., 745 

108.29    Amended  .L 745 

108.33    Amended 745 

108.35    Amended 745 

108.42    Amended 745 

108.47    Amended 745 

111.17  Amended  .  J 745 

111.18  Amended ___  745 

111.20  Amended 745 

111.31     Amended 745 

111.33     Amended  _L 745 

111.41    Amended _  745 


Page 

111.44    Amended 745 

111.52    Amended 745 

111.56    Amended 745 

160.1     (c)  amended . 3344 

160.68  Revised   . 3345 

160.69  Removed;  new  160.69  re- 
designated from  160.70 3345 

160.70  Redesignated  as  160.69; 
new  160.70  redesignated  from 
160.71 3345 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 3345 

160.72  Redesignated     as     160.71 

and  amended 3345 

160.76    Amended 3345 

160.201  Revised   3345 

160.202  Revised   3345 

160.204  Revised  3345 

160.205  Revised  3346 

201    Amended 746 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.7    Amended 745 

210.11     Amended 746 

215.6  Amended 746 

215.7  Amended 745 

215.11  Amended 745 

215.12  Amended 745 

215.14    Amended  — 745 

220.3  Amended 745 

220.7  Amended 745 

220.8  Amended 746 

220.9  Amended 746 

220.13  Amended 746 

220.14  Amended 746 

220.16    Amended 746 

225  Revised  (effective  date  pend- 
ing in  part) 6793 

225.11  Amended 746 

225.19  Amended 746 

225.20  Amended 746 

225.22    Amended 746 

226.12  (a)(3)(i).  (ii),  and  (lii) 
revised;  interim 3541 

226.16  (d)(4)(ii)  revised;  in- 
terim (effective  date  pend- 
ing)   3541 

227.4  Amended 746 

227.30  Amended 746 

227.31  Amended 746 

230.12    Amended 746 

230.14  Amended 746 

230.15  Amended 746 

245.4    Amended 746 
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TitI*  7,  Chapter  II — Continued 

Pact 

245.7  Amended  _ 746 

245.10    Amended 746 

246.15    Amended 746 

247.3    Amended 746 

247.5    Amended 746 

247.8  Amended 746 

247.8  Amended 746 

247.9  Amended 746 

247.13  Amended 746 

247.14  Amended  — 748 

247.15  Amended 748 

247.19  Amended 748 

247.20  Amended 746 

247.21  Amended 746 

250.5  Amended 745 

250.6  Amended 745 

250.8    Amended 745 

250.15    Amended 745 

273.10  (e)(4)  (11)  revised 11816 

282.18     Added 536 

283.5    Amended  _ 746 

283.7  Amended 746 

283.8  Amended 746 

283.9  Amended 746 

285    Added;  Interim 10769 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45     (a)       amendment      con- 
firmed    5191 

Technical     corrections 6247 

301.45-2a    (a)       revision       con- 
firmed    4675 

(a)  amendment  confirmed 5191 

Technical   correction 6247 

301.52-2a    Amended;  interim 8983 

301.81-2a    Revised ;  interim 1260 

301.85     (b)(6)   through   (14)    re- 
designated as  (b) (6)  through 

(15)  and  revised;  interim. ..  12331 

301.85-1     (m)    revised;  interim..  12331 

301.85-2a    Amended;  interim 12331 

Corrected 13116 

301.85-2b     (b)(1)    removed;    (b) 
(2)   and  (3)   redesignated  as 

(b)(1)   and  (2);  interim 12331 

301.85-5     (b)  redesignated  as  (c) ; 

new  (b)  added;  interim 12332 

319    Authority  citation 3085 

319.37-8     (f)  added 3087 

319.56-21C    (a)  (1)  and  (2)  amend- 
ed     13320 


Page 
319.75—319.75-8  (Subpart)     Con- 

■  firmed - 3082 

Heading  amended 3085 

319.75     (a)  revised;  (b)  amended.     3085 

319.75-2    Revised _    3085 

319.75-3  Footnotes  1  and  2  re- 
designated as  FVjotnotes  3  and 
4;  (b)(6)  removed;  (b)(7) 
and  (8)   redes  inated  as  (b) 

(6)  and  (7) 3085 

319.75-5     (a)  (6)  removed 3085 

319.75-9    Added _    3085 

354.2    Table  amended 13503 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

401  Amended 746 

401.111    Amended 746 

402  Amended 746 

Authority  citation 11643 

402.7    Amended 745 

(d)  form  revised 11644 

403  Amended 746 

Authority  citation 11643 

403.7    Amended 745 

(d)  form  revised— 11644 

404  Amended 746 

Authority    citation 11643 

404.7     (d)   form  revised 11644 

405  Amended  746 

406  Amended   746 

407  Amended 746 

408  Amended 746 

Authority  citation 11643 

408.7     (d)   form  revised 11644 

409  Amended 746 

Authority  citation 11643 

409.7     (d)   form  revised —  11644 

409.35    Amended 745 

410  Amended 746 

410  Authority  citation 11643 

410.7  (d)   form  revised 11644 

411  Amended 746 

Authority  citation 11643 

411.7     (d)  form  revised 11644 

412  Amended 746 

413  Amended 746 

Authority  citation 11643 

413.7     (d)   form  revised 11644 

414  Amended  746 

Authority  citation 11643 

414.7     (d)  form  revised 11644 

415  Amended 746 

Authority  citation 11643 

415.7     (d)   form  revised 11644 
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Past 

416  Amended 746 

Authority  citation 11643 

416.7     (d)    form  revised 11644 

417  Amended  746 

Authority  citation 11643 

417.7     (d)   form  revised 11644 

418  Amended 746 

Authority  citation 11643 

418.7     (d)   form"  revised 11644 

419  Amended  746 

Authority  citation 11643 

419.7     (d)   form  revised 11644 

420  Amended  — 746 

Authority  citation 11643 

420.7     (d)   form  revised 11644 

421  Amended 746 

Authority  citation 11643 

421.7     (d)   form  revised 11644 

422  Amended  746 

Authority  citation 11843 

422.7     (d)   form  revised 11644 

423  Amended  — 746 

Authority  citation 11643 

423.7     (d)   form  revised 11644 

424  Amended 746 

Authority  citation 11643 

424.7     (d)   form  revised 11644 

425  Authority  citation..  7.  11643,  11645 
Amended  746 

425.7     (d)   amended;  interim 7 

(d)  form  revised 11644 

(d)  amended;  interim 11646 

426  Amended 746 

427  Amended 746 

Authority  citation 11643 

427.7     (d)   form  revised 11644 

428  Amended 746 

Authority  citation 11643 

428.7     (d)   form  revised 11644 

429  Amended 746 

Authority  citation 11643 

429.7     (d)   form  revised 11644 

430  Amended 746 

Authority  citation 11643 

430.7     (d)   form  revised 11644 

431  Amended 746 

Authority  citation.... 11643 

431.7     (d)   form  revised 11644 

432  Amended 746 

Authority  citation 11643 

432.7     (d)   form  revised 11644 

433  Amended 746 

Authority  citation 11643 

433.7     (d)   form  revised 11644 

434  Amended 746 

Authority  citation 11613 

434.7     (d)   form  revised 11644 


Past 

435  Amended 746 

Authority  citation 11643,  13321 

435.7     (d)    form  revised 11644 

(d)  amended;  toterim 13221 

436  Amended 746 

Authority  citation 11643 

436.7     (d)   form  revised 11S44 

437  Amended 746 

Authority  citation 11643 

437.7     (d)   form  revised 11644 

438  Amended 746 

Authority  citation 11S43 

438.7     (d)   form  revised 11644 

439  Amended  746 

Authority  citation 11643 

439.7  (d)   form  revised 11844 

440  Amended 746 

441  Amended  _. 746 

442  Amended 746 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

631    Nomenclature  change 131 

631.8  (a)    corrected 131 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agricultjre 

701.3  (b)  (8)  added 939 

701.9  (i)  added 939 

701.13  (b)  revised 939 

701.14  Revised  939 

701.19     (a)  and  (b)  revised 939 

701.51    Revised 939 

718.1  Revision  confirmed 5403 

718.2  (b)(15)  removal,  (b)(ll) 
through  (14)  redesignation  as 
(b)(12)  through  (15),  (b)(ll) 
addition,    and    (b)  (19)     and 

(21)   revision  confirmed 5403 

718.4  (b)(1)  (V)  revision  con- 
firmed       5403 

718.6     (c)   introductory  text  and 

(2)  revision  confirmed 5403 

718.11  (d)  and  (e)  removal  and 
(a)  and  (c)  revision  con- 
firmed      5403 

719.3  (b)  (3)  revision  and  (d)  (6) 
addition  confirmed 9981 

722.90    Amended    745 

724.79    Revised;  interim 10771 

724.105    Amended 745 

725.85    Revised;    interim 10773 

725.98    Amended    -       745 
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Title  7,  Chapter  VII — Continued 

Pag* 

725.103  Amended   745 

725.104  Amended 745 

725.111     Amended 745 

726.80    Revised:    interim — .  10774 

726.92     Amended 745 

729.66    Amended 745 

729.71    Amended 745 

729.106     Removed 12938 

730.34     Amended 745 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.19    Amended 745 

800.25    Amended 745 

800.71  (a)   Schedule  B.  Table  1 

revised  2255 

800.76     Amended 745 

800.145  Amended 745 

800.146  Amended 745 

800.149  Amended 745 

800.150  Amended    745 

800.151  Amended    „_  745 

800.152  Amended    745 

800.153  Amended 745 

800.154  Amended 745 

800.155  Amended 745 

800.160  Amended    745 

800.166  Amended    745 

800.205  Interim  rule  confirmed..  131 

801.2  J  (b)  (4)  and  (12)  revised...     2980 

801.3  Revised 2980 

801.7    Revised 2980 

801.10    Revised 2980 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  olf  Agriculture 

905  Limitation  of  handling 589, 

5192.  5699.  6248.  7203 
Limitation    of    handling    cor- 
rected   _ 6247 

Budget  of  expenses _ 6421 

906  Limitation  of  handling 1266 

907  Limitation  of  handling 747. 

2074.  2980.  4039.  5404.  6249.  7435. 
8152,  9188,  10510,  11651,  12787 
Budget  of  expenses 13117 


Pac* 

910    Limitation  of  handling 940. 

2767,  3082.  4227.  5404.  6422.  7388. 
8319.  9387.  10775.  11816,  12939 
Limitation  of  handling;  correc- 
tion   9188 

921.101     Added    5995 

928  Limitation  of  handling:  In- 
terim       6423 

928.312    Removed _  10775 

932.161  (b)(1)  introductory  text, 
(iv) ,  flush  text  following  (iv) , 
(c),  (d)(2),  (e)(2).  and  (f) 

(2)   revised.. 13118 

944    Limitation  of  handling 1266 

944.401  (a)(1)  amended:  (b)  in- 
troductory text,  (c),  (d).  (e). 
(f),  and  introductory  text  of 
(J)  revised;  (b)(12)  added; 
interim  eff.  1-11-82  to  7-31- 
82  748 

958.20     (a)  revised-.I„I 8000 

958.22    Introductory  text  revised; 

(e)    added 8000 

958.25     (k)  added 8000 

958.28     (g)  added 8000 

958.52     (a)  (6)  added 8000 

959    Limitation  of  handling 8552 

979    Budget  of  expenses 6421 

Limitation  of  handling 13119 

981.230  Revised;  eff.  7-l-«l  to 
6-30-82 9810 

982.101     Revised 12611 

982.231  (b)  revised;  eff.  5-1-81  to 
4-30-«2 10775 

987.112a     (b)(3)  revised 4489 

989.235    Revised:    eff.    8-1-81    to 

7-31-82 _._     5884 

993.128     Revised 7389 

999    Heading  corrected 13504 

999.400     (b)  (2)  amended;  Exhibit 

A  revised.. 12612 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1004    Effective  date  suspensions..  13504 
1004.7    Introductory  texts  of  (a) 

and  (e)  revised 5194 

1004.12  (d)(2)  (1)  and  (11)  re- 
vised   6194 

1093  Added 11496 

1094  Effective  date  suspensions.-  10510 
1097.32     (d)  added -..    832 
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1097.62     (b)  revised 8320 

1097.71  Revised  8320 

1097.72  Added    8321 

1097.73  Revised   —  8321 

1097.78     Added    8321 

1097.85     Revised   8322 

1098.7     (a)    revised 4228 

1102.31  Revised 8322 

1102.32  Revised   8322 

1102.62     (b)  revised 8322 

1102.72  Added 8322 

1102.73  Revised   -  8322 

1102.78     Added 8323 

1102.85  Revised   8323 

1102.86  Revised  8323 

1108.3     Added    8323 

1108.5  Revised 8323 

1108.6  Revised   8323 

1108.7  Revised  8323 

1108.7a    Removed 8324 

1108.9     (a)  and  (b)  amended 8324 

1108.12  Revised  8324 

1108.13  Revised  8324 

1108.31  Revised   8325 

1108.32  Revised   8325 

1108.52  Revised   8325 

1108.60  (g)  added 8326 

1108.61  (a)(2)  revised 8326 

1108.71  Revised   8326 

1108.72  Revised   8326 

1108.73  Revised  _.. 8327 

1108.75    Revised 8328 

1108.78    Added    8328 

1108.85  Revised   8328 

1108.86  Revised   8328 

1139.12     (b)(5)    removed... 7204 

1139.40     (b)(3)    and    (c)(1)    re- 
vised    7204 

1139.44     (a)(7)(vll)   7204 

1139.53  Revised  7204 

1139.55     Removed 7204 

1139.60  (a)  through  (c)  revised.  7204 

1139.61  Revised 7205 

1139.62  Revised 7205 

1139.74  Revised 7205 

Chapter    XI — Agricultural    Marketing 
Service  (Marketing  Agreements  and 
Orders;    Miscellaneous    Commodi- 
Sartment  of  Agriculture 

1200.3    Amended   .._ 746 


Chapter  Xil — Statistical  Reporting 
Service  (Agricultural  Statistics), 
Department  of  Agriculture 

Page 
1300    Removed  2981 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.288    Corrected 5995 

1421.290    Amended 745 

1421.720.. 1421.734  (Subpart) 

Added;   interim 9191 

1425.17  Amended    745 

1434.1_1434.35      (Subpart)      Re- 
vised; interim 13121 

1435.12    Amended 745 

1435.76—1435.86    (Subpart)    Add- 
ed; interim 8O02 

1435.80     (a)  corrected.. __  9194 

1446.1  Amended    745 

1446.9  Heading    and    (j)(4)(iil) 
revised  8554 

1446.10  (lc)(4)(iii)  added 8554 

1474.18  Amended 745 

1475.53    Revised:  interim 9982 

1475.68    Amended 745 

1487.15    Amended 746 

1491.8    Amended    746 

1493.14    Amended    746 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 746, 

3088,  4229.  4230,  5884,  7825,  9387 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1823.81—1823.91  (Subpart  C)  Re- 
moved    11509 

1823.285     Amenderf- 745 

1900.2  Introductory  text  revised.  5700 

1900.3  Revised  „i 5700 

1924.51    Corrected 590 

1924.58    Amended 745 

1942.17    Amended 745 

1942.357     (b)  redesignated  as  (c) ; 

new  (b)   added;  new  (c)(1) 

revised  590 

1944.555     Amended . 745 
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TiH*  7,  Chapter  XVIII — Continued 

1944.559    Amended 745 

1948.1—1948.47  (Subpart  A)   Ex- 
hibit A  amended 745 

1948.51—1948.98  (Subpart  B)  Ex- 
hibits A  and  B  amended 745 

1951.312    Form     FmHA     451-35 

mailings  suspended 6423 

1980.411     (a)  (12)    revised 4041 

1980.441     Amended _ 4041 

1980.443     (b)    revised;    Adminis- 
trative paragraph  added 4042 

Title  7—Propoied  Rule*: 

27—302     (Ch.   I) 3138 

81    13806 

103  631 

310  11877 

373  11878 

373  6433.  11878 

277  12«96 

382  6433 

319  4693 

360  2874 

739  9973.  10046 

800  13700 

846   7676 

879 631 

886    8784 

1004    2118.  10230.  13633 

1006    814.10330 

1007  962,3122,10053.10330 

1011  3009,10230,11079 

1013 ^■.......u-   814.  10330 

1018  814 

1030  11283 


1032 
1033 
1036 
1040 


1299S 
814 
814 
814 


10*6    2999.  10330 

1068   

1093   


8367 

6134 

1094    7878,  10230 

1006    10230 

1087    4277 

1088    2999.  10330 

"02    4277 

JJ25    13832 

"^ 4277 

112*   814 

113»   814 

"88    814 

1134   - 778.814 

1186   814 

1186   778.814 

1187   778.814 

"39 814.  3361,  13368 

"80   1108 

l*a»    11284 


1464 

Pag* 

7436 

1701  

,3126. 

3654.  3566. 
11386 
1861 

4310. 

6901.  8786.  10067. 
.  11621 

1866  

33 

1943  

1944  

.  2774. 13364,  13366 
.  8016  10566 

1951  

._„. 33,  iiB'U 

1980  

7437 

1990  

7497 

2800  87C6 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


101.3  Revised  

101.4  Added 

204.2     (h)  revised _ 

(c)(7)  revised;  interim... 

212.1  (a)  revised 

(e)   corrected 

212.2  (a)  through  (i)  redesig- 
nated as  (b)  through  (j) ;  new 
(a)  added;  new  (b)  through 
(g)  revised;  interim 

212.7  (b)  revised;  interim 

212.10  Added;  interim 

214.2     (j)(2)(ii)  and  (3)  revised; 

Interim 

223.2  Revised:  interim 

223.4    Added;  interim 

237.6    Added;  interim 

238.3  (b)  amended 

3757,  8759. 

238.4  Amended 

242.8  (a)  revised;  Interim 

242.17     (d)    redesignated  as   (e) ; 

new  (d)  added;  interim 

245.1  (d)  and  (e)  removed;  (f). 
(g).  and  (h)  redesignated  as 
(d).  (e).  and  (f ) ;  (a),  (b). 
(c),  and  new  (d)  revised;  in- 
terim   

245.3     Revised;  interim 

248.2  Revised;  interim 

264.2     Added 

265.1  Revised;    interim 

316a.2    Amended 

316a.21     (d)    added 

328.2  Revised  „. 

328.3  Revised 

332.11  Revised 


940 

941 

042 

12131 

5990 

8005 


12131 
12132 
12132 

12132 
12132 
12132 
12132 
132, 
12939 
9982 
12133 

12133 


12133 
12134 
12134 

941 
12134 

132 
10777 
10777 
10778 
10778 
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Page 

332a.2    Amended 10778 

332a.l3  (b)  revised;  (e)  removed.  10778 

334.2  Revised 10778 

334.11     Revised 10778 

334.21     Revised 10778 

335.11     (a)  revised 10778 

335b    Removed  10779 

336.11     Revised _ 10779 

336.16  Removed  _ 10779 

336.16a     Revised 10779 

336.17  Removed 10779 

339.1     Revised ^^=^ 10779 

344.3  Revised  10779 

Title  8 — Proposed  Ridet: 
8 1396 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

2.75  Amended _      746 

2.76  Amended 746 

2.77  Amended _ 746 

2.78  Amended 746 

2.79  Amended 746 

2.80  Amended 746 

2.81  Amended 746 

11.21    Amended 748 

53.10  (d)  addition  confirmed...    5996 

71.3     (a)  revised. 7826 

72.13     (b)  (4)  added 11002 

73.7    Amended 746 

82.1     (q)  added;  interim 11245 

82.3  (c)(1)  added 1109 

(c)(2)   added 3089 

(c)(3)    added 3758 

(c)  (1)  (1)  removed 4043 

(c)(1)  (ii)  removed 5701 

(c)  (3)  (i)    removed. 7390 

(c)  (2)  removed 13322 

82.6    Added;  interim 11245 

92.1  (z)  corrected 594 

92.2  (i)  (2)  (iii)  introductory  text 

and  (A)  revised:  Interim 4046 

92.4  Amended 746 

(a)(8)(ii)   revised;  Interim..     6610 

(a)(8)(U)  revised:  interim 11510 

92.11  (e),  (f)  introductory  text 
and  (7)  (1)  and  (Ui)  introduc- 
tory   text,     (B),    and     (O 


Pac* 
amended;  (f)  (6)  (U)  (D)  add- 
ed;   (f)(7)(ii),   (Hi)  (A),  and 
(g)  Introductory  text  revised; 

(f)(8)  removed 594 

Amended   746 

94.1     (a)(2)   amended:  interim..  12613 

94.11     (a)   amended;  interim 12613 

103.2    Amended 746 

112.6    Revised 8761 

113.5    Amended 746 

113.101  Revised 5195 

(c)  (6)   corrected 6817 

113.102  Introductory  text,  (b) 
and  (c)  (5)  revised;  (c)  (6)  re- 
moved: (c)(7)  and  (8)  rede- 
signated as   (c)  (6)    and   (7) 

and  revised 5195 

113.103  Introductory  text,  (b) 
and  (c)(5)  revised;  (c)(6) 
removed;  (c)(7)  and  (8)  re- 
designated as  (c)  (6)  and  (7) 

and  revised .96 

113.250    Amended 746 

114.5  Amended 746 

116.1  Amended 746 

116.2  Amended 746 

116.3  Amended 746 

116.4  Amended 746 

116.6  Amended  ... 746 

116.8    Amended 746 

145.2    Amended 746 

145.4    Amended 746 

147.26    Amended 746 

147.32  Amended 746 

147.33  Amended 746 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of 
Agriculture 

201.42  Amended 746 

201.43  Amended 746 

201.45  Amended 746 

201.46  Amended 746 

201.49  Amended 746 

201.50  Amended 746 

201.89    Amended 746 

201.95    Amended 746 

201.99    Amended 746 

201.101    Amended 746 

201.107    Amended 746 

201.200    Amended 746 

203.4    Amended • 746 

203.15  Amended 746 

203.16  Amended 746 
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Title  9 — Continued 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

Page 

303.1     Amended 748 

(d)(2)(iil)(b)    amended 12135 

307.5  Authority  citation  and  (a) 
revised 4047 

309.16    Amended 746 

318  Authority  citation 7614. 10783 

318.7     (c)  (4)  table  amended 7614 

(c)(4)    table  amended;    (c)(4) 

table  footncte  2  revised 10783 

319  Authority  citation 10783 

319.15     (a)  and  (b)  amended 10784 

319.140    Amended 10784 

319.180     (a)  and  (b)  amended...  10784 

320.1  Amended 746 

331     Authority  citation 3091 

331.2  Table  amended 3091 

Section     amended:     authority 

citation  revised 7391 

331.6  Table  amended.. 13131. 

13132, 13133,  13134 

350  Amended 746 

350.7  Authority  citation  and  (c) 
revised 4047 

351  Amended 748 

351.8  Section  and  authority  cita- 
tion revised 4047 

351.9  Authority  citation  and  (a) 
revised 4047 

352  Amended 746 

353  Amended  748 

354  Amended _  748 

Nomenclature  change;  correc- 
tion    5196 

354.101    Authority   citation,    (b). 

and  (c)  revised .._  4047 

355  Amended  746 

355.12    Section  and  authority  ci- 
tation revised 4047 

356  Amended  746 

357  Amended   746 

358  Amended  746 

359  Amended   746 

360  Amended  746 

361  Amended  746 

362  Amended  746 

362.5    Authority  citation  and  (c) 

revised   4047 

381    Authority  citatlcm 3091, 

7614, 10785 

381.10  (d)(2)(iil)(b)  amended.-  12135 
381.38    Authority  citation 4047 


(a)  revised 4048 

381. i47     (f )  (3)  table  amended...    7615 
(f)  (3)  text  revised;  (f)  (3)  table 

amended 10785 

381.175    Amended 746 

381.221     Table  amended 3091 

Table  amended ;  authority  cita- 
tion revised 7391 

381.224    Table  amended 13134 

Title  9 — Proposed  Rule*: 

78   3490 

82    9854. 12833 

201    4668 

203 4M8 

309    -. 10856 

317    4085.9471.13168 

318 4085.  13168 

319    4085.  13168 

381 9471.10866 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

1  Authority  citation 9985, 11817 

1.40     (c)  and  (d)  revised 11817 

1.42     (e)  revised-. 9985 

1.61     (e)  revised-. 9985 

2  Authority  citation 2305, 

4493.  9985.  9989,  13753 
2.1  Authority  citation  removed.-  9985 
2.4     (s)  added 13753 

2.101  (c)  introductory  text,  (3), 
and  (e)  revised;  authority 
citation  removed 9985 

2.102  Authority  citation  re- 
moved      9985 

(d)(1)  and  (2)  revised 9986 

2.104  Authority  citation  removed    9985 

(d)(3)   revised 9986 

(b)(1)  (ill)    and    (c)(4)    intro- 
ductory text  revised 13753 

2.105  Authority  citation  re- 
moved       9985 

2.202  Authority  citation  re- 
moved   9984 

2.206   Authority  citation  removed-  9985 

2.402    Authority  citation  removed.  9985 

2.500—2.504  (Subpart  E)  Au- 
thority citation  removed 9985 

2.600—2.606  (Subpart  P)  Au- 
thority citation  removed 9985 

2.700a    Revised 4493 

Authority  citation  removed 9985 

2.706  Authority  citation  re- 
moved - 9985 
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Page 

2.710  Authority  citatlm  removed-  9985 

2.713  Authority  citation  ranoved.  9985 

2.714  Authority  citation  removed.  9985 
2.714a    Authority     citation     re- 
moved    9985 

2.715  Authority  citation  removed.  9985 

2.716  Authority  citation  removed.  9985 
2.719  Authority  citation  removed-  9985 
2.721  Authority  citatiMi  removed-  9985 
2.730  Authority  citation  removed-  9985 
2.740a  Authority  citation  re- 
moved    9985 

2.743   Authority  citation  removed-  9985 
2.749   Authority  citation  removed-  9985 
2.751a    Authority     citation     re- 
moved    9985 

2.754   Authority  citation  removed-  9985 
2.760   Authority  citation  removed-  9985 
2.760a    Authority     citation     re- 
moved    9985 

2.762   Authority  citation  removed-  9985 
2.764    (e)(1)  (11)  and  (3)  (ill)  re- 
vised - 2305 

2.770  Authority  citation  removed-  9985 

2.771  Authority  citation  removed.  9985 

2.772  Authority  citation  removed-  9985 

2.785  Authority  citation  removed-  9985 

2.786  Authority  citation  removed-  9985 

2.787  Authority  citation  removed-  9985 

2.788  Authority  citation  removed-  9985 
2.790  Authority  citation  removed-  9985 
2.802  Authority  citation  removed-  9985 
2.808  Authority  citation  removed-  9985 
2.900—2.913  (Subpart  I)  Author- 
ity citation  removed 9985 

2     Appendixes  A  and  B  authority 

citation  removed 9985 

Appendix  A  amended 9986 

Appendix  C  added 9989 

Appendix  A  amended 13753 

9    Authority  citation 4676 

9.95     Corrected  4676 

11     Authority  citation 5197 

11.15     (e)  revised 5197 

14  Revised  - 8983 

15  -Added  — 7616 

25    Authority  citation 9195 

25.15     (c)  revised 9195 

25.17  (b)  revised;  authority  cita- 
tion removed 9195 

25.35  Redesignated  as  25.37  and 
undesignated  center  heading 
revised 9195,9196 

25.37  Redesignated  as  25.35  and 
imdesignated  center  heading 
revised 9195,9196 


Fac* 
25    Appendix  A  authority  citation 

removed 9195 

Appendix  A  revised 9196 

35    Authority  citation 12940 

35.4    Authority  citation  removed-  12940 
35.12    Authority      citation      re- 
removed  12940 

35.14    Authority      citation      re- 
moved    12940 

35.21 — 35.25    Undesignated 

grouping    authority    citation 

removed 12940 

35.31    Authority      citation      re- 
moved    12940 

35.41—35.45    Undesignated 

grouping    authority    citation 

removed 12940 

35.100     (c)(4)(xi)   amended;   (c) 
(4)(xli)      added;     authority 

citation  removed 12940 

40    Authority  citation 8,  7206 

40.27    Removed 7206 

40.31     (g)  revised ^ 8 

50    Authority  citation 2301, 

11652, 13754 
50.2     (X)  added 13754 

50.33  (f)  revised 13754 

50.34  (f)  added 2301 

(f)     introductory  text,  (l)(xii) 

Introductory  text  and  (B), 
and  (2)  (X)  corrected;  (f) 
(3)  (V)  (B)  designation 

added 4497 

50.34     (f)  added 11652 

50.40     (b)  revised 13754 

50.54    (w)   added  (effective  date 

pending  in  part) 13754 

50.57     (a)(4)  revised 13755 

50  Appendix  C  removed;  Appen- 
dix M  amended 13755 

51  Authority  citation 12942 

51.21    Revised 12943 

51.23     (e)  revised 12943 

51.53     (c)  added 12943 

70  Authority  citation 9 

70.21     (g)  revised 9 

71  Authority   citation 599 

71.4    (r)  and  (s)  added 600 

71.5a — 71.5b    Undesignated    cen- 
ter heading  added 600 

71.5a    Added 600 

71.5b    Added 600 

73    Authority  citation 603, 11511 

73.37     (f)  and  (g)  added 603 

73.71     (a),    (b),    (c),   and   table 

footnote  2  revised 11511 

73    Appoidix  A  revised 11512 
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Title   10,  Chapter  I — Continued 

Page 

95    Authority  citatlon.-i. 9196 

95.17    Revised l. 9196 

95.25     (g)(1)  revised _._  9196 

110    Authority  citation _  6611 

110.13  Added 6611 

150    Authority  citation 9 

150.17a     (c)  revised;  (d)  added..  9 

Chapter  II — Department  of  Energy 

440.14  (b)(2)(l)  amended;  (c), 
(d).  (e)  and  (f)  revised;  In- 
terim      9015 

477.43  Removed 6691 

477.44  Removed 6691 

477.45  Removed 5691 

477.52    Removed 6691 

478  Added  (effective  date  pend- 
ing In  part) 13705 

604.4    Removed 760 

508    Removed 750 

516.10  (a),  (b),and  (c)  revised; 

(f)  added;  interim 4496 

616.11  (1)  added;  Interim 4497 

616.21     Revised:   Interim 4497 

616.30    Introductory  text  revised; 

(h)  added;  Interim 4497 

516.51—516.52         (Subpart        E) 

Added;  interim 4497 

Chapter  III — Department  of  Energy 

705    Removed 12136 

790    Determination 8656 

Chapter    X — Department    of    Energy 
(general  provisions) 

1004.7     (a)  revised- 9996 

1004.9     (a)(2).   (b)(6),   (7),  and 

(c)  revised;  (d)  added 9996 

Title  10 — Proposed  Rulea: 

0-170  (Ch.  I) 6010,8788 

a  - 4310 

88  4311 

60  2876, 

3879,  3796,  6010,  8303,  13639,  13369 

70  13639 

73  6687-6689 

817  1137 

378 817,819,6283 

440  1399 

468  3880 

457  1301 

463  11178,  13996 

480  3137 


Fat* 

800  161 

601  161 

603  161 

608  10888 

600 13038 

710 3874 

790  1303 

794  -. 6776,9017 

796 13740 

Ch.  XVI 1188 

TITLE  11— FEDERAL  ELECTIONS 

Title     1 1 — Proposed  Rules : 


110 


3796 


TITLE  12— BANKS  AND 
BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 

1    Authority  citation 5705 

1.8    Revised 6705 

1.100    Added  -  6705 

1.110    Added  5705 

1.120     Added   5705 

1.130    Added  6706 

1.140    Added 6706 

5.21     Corrected 132 

Chapter  II — Federal  Reserve  System 

204.123     Added    8987 

206.44    Form  F-4  corrected 4231 

207     OTC  margin  stock  list 8988 

211    Authority  citetlon 11819 

211.4     (e)(4)(xll)       and       (xUl) 

amended;     (e)  (4)  (xlv)     and 

(XV)   added 11819 

213    Compliance  date  deferred  to 

10-1-82 766 

217.4    (d)  temporarily  suspended 

In  part 2867.4230 

217.7     (b)  table  corrected _  0 

203    Appendix  C  added 751 

207.1  (h)  and  (1)  revised 2982 

207.2  (1)   revised 2982 

207.6  (c)  and  (f)  amended 2983 

217.158     Added    8988 

220  OTC  margin  stock  list 8988 

220.7  (a)  revised 2983 

220.8  (e)(1).   (3).  and  (4).   (g) 
(D.and  (2)  amended 2983 

22 1  OTC  margin  stock  list 8988 

221.1     (a),  (b), and  (c)  amended.    2983 
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Page 

221.3  (a),  (m),  (p),  (q).  (r)(2). 
(s).  and  (t)(4)  amended;  (c) 
revised 2983 

221.4  (a),  (c).  and  (f)  amended-    2983 

224  OTC  margin  stock  list 8988 

225  Authority  citation 13136 

225.4  (a)  (12)  revised 13136 

226  (Pre-slmpliflcatlon)  Expira- 
tion deferred  to  10-1-82 756 

226.5  (Pre-simpliflcation)  (b) 
through  (e)  removal  deferred 

to  10-1-82 756 

226.502  (Pre-slmpimcatlon)  Re- 
moval deferred  to  10-1-32 756 

226.503  (Pre-simpliflcatlon)  Re- 
moval deferred  to  10-1-82 756 

226.505  (Pre-slmpimcatlon)  Re- 
moval deferred  to  10-1-82- _.      756 

226  (Pre-simpllflcatlon)  Supple- 
ment I  removal  deferred  to 
10-1-82 766 

226    (Simplified)   Compliance  date 
deferred  to  10-1-82 756 

226.2  (Simplified)  (a)(3)  re- 
vised      7392 

226.14    (SlmpUfled)  Footnote  31a 

amended 756 

226.22     (Simplified)  Footnote  45a 

amended 756 

265.2  (h)(1)  Introductory  text, 
(1).  and  (U)  revised;  (h)(1) 
(v)  through  (vll)  added 4981 

Chapter   III — Federal    Deposit    insur- 
ance Corporation 

303    Authority  citation 9811, 12944 

303.10  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d) ;  new  (a)  re- 
vised    12944 

303.11  (f)  added 9811 

Introductory  text,  (a)  Introduc- 
tory text,  and  (b)  revised; 

(a)  (16)   added 12944 

303.12  Introductory  text  revised; 

(d)  added 12945 

308.18     (a)  corrected--. _._    9812 

327    Authority  citation 944 

327.06    Added 944 

Chapter  IV — Export-Import   Bank   of 
the  United  States 

407.1     (c)  amended 12136 

407.3     (a)  amended 12136 


Chapter  V — Federal  Home  Loan  Bank 

Board 

Pac* 

541.25     Amended 3542 

543.1     Revised  13508 

544.1  (a)  introductory  text 4048 

544.2  (h)  added 4048 

(d)  revised 4052 

(h)  added 13508 

544.2-1    Removed  -- 4048 

545.7-6  (a)(1)  and  (2),(b),  and 
(e)(2)  (Hi)  and  (iv)  revised; 
(e)  (3)  redesignated  as  (e)  (4) 
and  amended;  new  (e)(3) 
added;  nomenclature  change.  10787 

545.7-9    Amended  - 10788 

645.7-lOa    Added 3542 

(a)     corrected 4498 

545.8-10    Revised   4052 

545.9-1     (c)(1)  (1)    amended 10788 

545.15     (c)  revised;  (d)  added—-  13508 
546.2     (h)  Introductory  text,  (6), 

and  (8)  revised 8153 

546.5     (f)  added 10789 

552.4  (c)  added—- 13509 

555.5  (b)  removed 10788 

561.8    Revised 4052 

561.15    (1).  (J),  and  (k)  amend- 
ed    10788 

561.38    Amended 3543 

563.7-4     (d)  revised 4048 

563.8     (J)  and  (k)  removed;  (a), 

(b) ,  and  (c)  revised 4052 

563.8-3    Removed 4052 

563.9-4    Revised 4052 

563.13     (a)(2),    (b)(2)    and    (4) 

amended 3543 

(b)(2)    amended 4052 

Technical  correction 5996 

(a)(2).  (5),  and  (b)(2)  amend- 
ed    10511 

563.16-2     (a)(3)  revised 13509 

563.22  (e)      Introductory     text, 

(6).  and  (8)  revised 8153 

563.23  Removed 4052 

563.23-1     Revised  3093 

563.43     (b)(1)  (ill)  amended 10788 

563C.13     (b)  revised- 3095 

563C.14    Heading  and  (b)(3)(U) 

revised:  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added  2859 

571.13     Revised   — 4052 

676.1     (d)  redesignated  as  (d)  (1) ; 

new  (d)  (2)  added 10789 

577.1    Introductory  text  revised..    4049 
577.1-1     (a)  revised:  (c)  and  (d) 

removed 4049 
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TiH*  12,  Chapter  V — Continued 

Pace 

577.1-2     Added 13509 

584.2-1     (b)(1)  (11)  amended 10788 

Chapter  VI — Farm  Credit 
Administration 

611.100     (Subpart  A)  Revised 12140 

611.200     (Subparts)  Revised 12140 

611.400     (Subpart  D)  Revised 12140 

611.1010    Revised 12141 

811.1055    Revised _.  12141 

611.1060    Revised  12141 

611.1070     Revised  12141 

611.1090     Revised 12141 

611.1100     Revised 12142 

611.1110     Revised 12142 

611.1120    Revised 12142 

611.1160     Added 12143 

613.3000    Revised  12143 

613.3020     Revised 12143 

613.3030     Removed 12143 

613.3070     Removed 12143 

613.3080    Removed _ 12143 

613.3090     Removed 12143 

613.3100     Removed  _ 12143 

613.3110     Revised   12143 

614.3120    Removed 12144 

614.4051     Revised   12144 

614.4070    Revised  12146 

614.4180     (b)  revised 12145 

614.4230     (a)  and  (c)  revised 12145 

614.4310    Revised 12145 

614.4340     Revised 12145 

614.4511     Revised   12146 

614.4520     Revised 12146 

614.4540—614.4660     (Subpart    P) 

Effective  date  confirmed 2477 

614.4560     (b)(5)     effective    date 

conflrmed 2477 

615.5000    Revised 12146 

616.5010    Revised 12146 

616.6020    Removed 12147 

615.5050  (a),  (b),  (d),  (e)(3), 
and  (4)  revised;  (e)(6)  re- 
moved    12147 

615.5101  Revised 12147 

615.5102  Revised _. 12147 

616.5135     Revised  12147 

615.5140  Revised 12147 

615.5141  Revised 12148 

615.5142  Revised 12148 

615.5260  a)  and  (b)  Introduc- 
tory text  revised 12148 

616.6270     (b)  revised 12148 

615.5300     Removed 12148 

616.8310    Removed 12148 


Fae* 
615.5320     (a).  a»(l).  (b)(2)  In- 
troductory text,  and   (b)  (3) 

introductory  text  revised 12148 

615.5325    Added 12148 

615.5335     (a)  revised 12148 

615.6360    Revised 12148 

615.5451     Revised   12148 

616.6000    Revised  12149 

616.6020—616.6060     (Subpart    B) 

Heading  revised 12149 

616.6020     Revised  12149 

616.6030  Introductory  text  re- 
vised 12149 

616.6050     Revised.III 12149 

616.6060     Revised 12149 

617    Heading  revised 12149 

617.7000     Revised  12149 

617.7020     Revised 12149 

617.7060    Revised 12149 

617.7080     Revised 12150 

617.7090    Revised 12150 

617.7100—617.7120    (Subpart    B) 

Heading  revised 12150 

617.7100    Revised  12160 

617.7110    Introductory  text 

through  (c)  revised 12150 

617.7120     Revised 12160 

617.7130—617.7170    (Subpart    C) 

Heading  revised 12150 

617.7160    Revised 12151 

618.8000     Revised  12161 

618.8050—618.8060  (Subpart  B) 
Redesignated  as  Subpart  C; 
new  Sut^art  B  heading  add- 
ed .. 12151 

618.8050    Introductory  text,   (a), 

and  (d)  revised.. 12181 

618.8100  (Subpart  C)  Redesignated 
as  Subpart  D;  new  618.8050 — 
618.8060  (Subpart  C)  redesig- 
nated from  Subpart  B 12151 

618.8150—618.8160  (Subpart  D) 
Redesignated  as  Subpart  E; 
new  618.8100  (Subpart  D)  re- 
designated from  Subpart  C.  12151 
618.8200—618.8270  (Subpart  E) 
Redesignated  as  Subpart  F; 
new  618.8150—618.8160  (Sub- 
part   E)    redesignated    from 

Subpart  D 12151 

618.8240    Removed 12161 

618.8300—618.8350  (Subpart  F) 
Redesignated  as  Subpart  O; 
new  618.8200—618.8270  (Sub- 
part F)  redesignated  from 
Subpart  E 12181 
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618.8360—618.8370  (Subpart  G) 
Redesignated  as  Subpart  H; 
new  618.8300—618.8350  (Sub- 
part G)  redesignated  from 
Subpart  P 12151 

618.8380—618.8420  (Subpart  H) 
Redesignated  as  Subpart  I; 
new  618.8360—618.8370  (Sub- 
H)  redesignated  from  Sub- 
part G 12151 

618.8430  (Subpart  I)  Redesig- 
nated as  Subpart  J;  new 
618.8380—618.8420  (Subpart 
I)  redesignated  from  Subpart 
H 12151 

618.8430  (Subpart  J)  Redesig- 
nated from  Subpart  I^ 12161 

Chapter  VII — National   Credit  Union 
Administration 

701.2     (d)(3)  amended 1371 

701.12    Amended 1371 

701.14    (c)  amended 1371 

701.21-1    Amended 1371 

701.21-lA     (c)  amended 10200 

701.21-3     Amended 1371 

701.21-6    Amended 1371 

701.21-7    Amended 1371 

701.21-8    Amended 1371 

701.24    Amended 1371 

701.26    Amended 1371 

701.27-1     Amended 1371 

701.27-2    Amended 1371 

701.28    Amended 1371 

701.35  Amended 1371 

701.36  Amended 1371 

702.2  Amended 1371 

702.3  Amended 1371 

703.2  Amended 1371 

704.3  Amended 1371 

704.4  Amended 1371 

706  Amended 1371 

707  Amended  1371 

708  Amended  1371 

710    Amended  1371 

721    Revision    suspended 8006 

721.4    Amended 1371 

723  Effective  date  confirmed  as 
4-1-82 8006 

724  Effective  date  confirmed  as 
4-1-82 8006 

726.3    Amended 1371 

726.6    Amended 1371 

725.17    Amended 1371 

741.8    Amended 1371 

745    Amended 1371 


748.4  Amended 1371 

748.5  Amended 1371 

749.3    Amended 1371 

Removed  8006 

Chapter   XII — Depository    Institutions 
Deregulation   Committee 

1204.109     (a)  amended 11247 

Title  12 — Proposed  Ruiet: 

a 3555 

201-294     (Ch.  n) 9017 

205    12997 

207 8788 

22D    8788,  13376 

221    8788 

309 3127 

811 3127 

832 3127 

836 3127 

838 3127 

345 8127 

349 3127 

631 8204 

645 9472,  9855 

561    8026.  10858 

663 8026,8204.9472 

664 10858 

616 11536 

618 12806 

701  963, 10232, 10234 

702 633,2122 

721    8027 

747    7441 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.2-4    Corrected  4981 

101.2—101.2-7    Revised 2075 

101.2-7a— 101.2-7e    Removed  ._.    2074 

101.2-8    Revised 2076 

101.2-8a— 101.2-8b    Removed  .._    2074 

101.2-9    Revised  2077 

101.2-9ar— 101.2-9C    Removed 2074 

101.2-10    Revised 2077 

101.2-lOa— 101.2-lOd    Removed  .    2074 

101.2-11    Revised 2077 

101.2-lla— 101.2-lld    Removed  .    2078 

101.2-12—101.2-16    Added 2078 

101.3-2    Revised 2305 

Corrected    4676,6611 

105.101    Revised 12334 

105.201     (i)  revised;  (1)  added...  12334 
105.401     Revised... 12334 
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TitI*  13,  Chapter  I — Continued 

Far* 

105.402  Revised   12334 

105.403  Introductory  text 

amended   — 12334 

105.404  (a)  amended— 12334 

105.405  Redesignated  as 

105.408:  new  105.405  added..  12334 

105.406  Added 12334 

105.407  Added   12334 

105.408  Redesignated  from 

105.405   12334 

105.505     (b)  added 12336 

105.510  (d)(1)  removed:  (b). 
(c),  and  (d)(2)  redesignated 
as  (c) ,  (d) .  and  (e) ;  (a) ,  new 
(c)  introductory  text,  and 
new  (e)  introductory  text  re- 
vised: new  (b)  added 12336 

105.611  Heading,  (a)  introduc- 
tory text,  and  (d)  (2)  revised; 
(a)(1)  and  (2)  removed:  (a) 
(3)  redesignated  as  (a)(1) 
and  revised;  (a)  (4)  redesig- 
nated as  (a)  (2)  and  amend- 
ed: (d)  (1)  and  (g)  amended.  12336 

105.512  Redesignated  as  105.513 
and  (c)  amended:  new 
105.512    added 12337 

105.513  Redesignated  as  105.514; 
new  105.513  redesignated 
from  105.512  and  (c)  amend- 
ed . 12337 

105.514  Redesignated  as  105.515; 
new  105.514  redesignated 
from    105.513 12337 

105.515  Redesignated  as  105.516 
and  amended:  new  105.515  re- 
designated from  105.514 12337 

105.516  Redesignated  as  105.517; 
new  105.516  redesignated 
from  105.515  and  amended..  12337 

105.517  Redesignaed  as  105.518; 
new  105.517  redesignated 
from  105.516 12337 

105.518  Redesignated  as  105.519; 
new  105.518  redesignated 
from  105.517 12337 

105.519  Redesignated  as  105.520 
and  (a)  amended  and  (b) 
added;  new  105.519  redesig- 
nated from  105.518. 12337 

105.520  Redesignated  from 
105.519  and  (a)  amended  and 

(b)  added 12337  ' 


Pac* 
105.601     (a)    amended:    (b)    re- 
designated as   (c) ;  new  (b) 
added  12337 

105.801  (a)(2)   and  (b)(2)   and 

(3)  amended 12337 

105.802  Nomenclature      change: 
(b)(2)  and  (d)  revised;   (b) 

(4)  added 12338 

105.803  Added    12338 

105.901     (r)  through  (w)  added..  12338 

107    Policy  statement 2859 

120.2     (d)(9)  revised 8991 

120.4  (b)  revised;  (c)(2)  re- 
moved          10 

124.1-2     (c)(2)  revised 1110 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.10  Redesignated    as    302.11; 

new  302.10  added 5997 

302.11  Redesignated  as  302.12; 
new  302.11  redesignated  from 

802.10  — 5997 

302.12  Redesignated  as  302.13; 
new  302.12  redesignated  from 

302.11   5997 

302.13  Redesignated  as  302.14; 
new  302.13  redesignated  from 
302.12 5997 

302.14  Redesignated  from 

302.13   _     5997 

308.2    Revised 5997 

308.4     (a)(3)    added 5998 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

21    Special       FAA       conditions 

amended    8155 

21.93     (b)   Introductory  text  and 

(2)  amended 758 

23.301     (d)  amended 13316 

23.441     (b)  amended _..  13315 

23.473     (f)  amended— 13315 

23.1549     (d)  amended 13315 

23.1587     (a)(1)  amended 13315 

23    Appendix  A  amended 13316 

25.807     (d)  amended 13315 

26    Appoidix  F  amended 1331S 
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Pag* 
39.13 11-14, 

759.  1110-1113.  2478.  2479.  3346, 
3347.  3544,  4053.  4055,  4056,  4498. 
4500,  4501.  5198-5200,  5707,  5708. 
6612,  7207-7210,  7620-7622,  8155, 
8157,  8158,  8555.  8556.  8558-8562. 
9197.  9812-9815.  10512.  11002- 
11009,  11652.  12151.  12153,  12788. 
13137 

45.15     (b)  amended 13315 

47.9    (f)    reporting   period   cor- 
rected   8158 

47.15     (b)  amended 12153 

61.39     (b)  revised 13315 

61.65     (e)   introductory  text  and 

(1)    revised 3486 

61.155     (d)  introductory  text  re- 
vised   13316 

63.35     (d)  revised 13316 

65.101     (a)  (5)  revised 13316 

65.127     (b)  revised 13316 

71    Intent  to  publish  annual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

availability 12156 

71.123  _ 2481. 

4058.  4502.  6249.  6250.  6613.  7623. 
8562. 12155 

Corrected 11653. 12156 

71.125 4502 

71.151  5709. 11653 

71.163  4503.5201.11009 

71.171  1114. 

2984.  2985.  3348.  3350.  4057.  4058. 
6251.  6252.  8161.  10513.  12154. 
13137 

Corrected 9817 

71.181 16-17. 

760.  761.  2985.  3348.  3349.  4059. 
5709,  6250,  6614.  8159,  8160.  9816, 
10514, 12164. 12788 

Corrected 1115.  2079 

Effective  date  corrected 3360 

73    Intent  to  publish  annual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

availabUity  12166 

73.23 6252 

Effective  date  corrected  to  3-25- 

82 12789 

73.25   6700. 12157 

73.29 11654 

73.30 4503 

73.32 _ 11653 

73.41 8564 

73.48  11010 


Pact 

73.64 4504 

73.69   2986 

75  Intent  to  publish  annual  com- 
pilation handbook 18 

Annual     compilation     AC70-3 

avaUabUity  _ 12156 

75.100   9200.9817 

91  Special  FAA  Reg.  44  revised—  7820 
91.28  (a),  (b).and  (c)  revised...  13316 
91.100    Emergency      air      traffic 

regulations  8162 

91.200     (b)  amended 10515 

93.123  (a)  and  (b)(3)  amend- 
ments and  (c)  removal  effec- 
tive date  clarified 2079 

95 8164 

97.21—97.35 — 1115. 

5201,  5711,  7624.  r818. 12158 

99.1     (b)  (1)  revised 12325 

99.11     (b)  revised 12325 

107.13  Introductory  text  amend- 
ed    13316 

121.311  (e)  revised;  (g)  re-; 
moved;  (h)  and  (1)  redesig- 
nated as  (g)  and  (h) ;  (f )  and 

new  (g)  amended 10516 

121.319     (b)(5)(i)  revised 13316 

121.385     (a)  amended 13316 

121.389     (a)(2)  amended 13316 

121.575     (b)(2)   and  (3)   amoid- 

ed 13316 

121.695     (a)  amended 13316 

121.697     (a)  and  (d)  amended...  13316 

121.703     (d)  amended 13316 

129.1    Revised —  13317 

159.40    Removal     effective     date 

clarified  2079 

159.59  (a)  through  (c)  redesig- 
nation  and  new  (a)  and  (b) 
addition  removal  effective  date 
clarified 2079 

159.60  Removal  effective  date 
clarified 2079 

Chapter  II — Civil  Aeronautics  Board 

201  Authority  citation 133 

201.4  (b) .  (c)  (3) .  and  (e)  (1)  re- 
vised        133 

201.6    Removed '....      134 

202  Authority  citation 10517 

202.12—202.16    Removed  10517 

202.21  Removed 10517 

202.22  Removed —  10517 

202  Appendixes  A  and  B  re- 
moved    10517 
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TitI*   14,  Chapter  11 — Continued 

Page 

203  Authority  citation 7211 

204  Authority  citation... 12946 

204.2     (d)  revised 12946 

205  Authority  citation 4982,12946 

205.2  Revised 12946 

205.5  (f)(1)  revised 12946 

205.8    Revised 4982 

207  Authority  citation 134 

207.11  (a)  introductory  text  and 
(2)  introductory  text  and  (3) 
revised:  (b)(4)  removed 134 

207.13     (b)  amended 134 

208  Authority  citation 134.9819 

208.6  (a)  introductory  text  and 
(2)  introductory  text  and  (3> 
revised  134 

208.32     (e)   amended 134 

(d)  revised 9819 

212    Authority  citation. 137 

212.3  (a)  introductory  text  and 
(1)  Introductory  text  and  (2) 
revised;  (b)(3)  removed 137 

212.4  (b)  revised 137 

212.5  (a)  amended:  (d)(2)  re- 
vised    137 

212.8     (a)  amended 137 

212  Note  revised. 8007 

213  Authority  citation 10517 

213.4    Removed 10517 

213  Appendixes  A  and  B  re- 
moved    10517 

221     Authority  ciUUon 12948 

221.62     Removed 12948 

231     Authority  citation 138 

231.1    Existing  text  designated  as 

(b):   (a)   added 138 

241     Authority  citation 9744 

Sec.  24  amended 9744 

245  Authority  citation 761 

245.1—245.3  (Subpart  A)  Head- 
ing revised 761 

245.1  Revised  762 

245.2  Removed 762 

245.3  Removed 762 

245.12  (a)  revised 762 

246  Authority  citation 762 

246.3     (b)  removed 762 

298    Authority  citation 608. 12949 

Heading  revised 608 

298.2     (V)  added 608 

(f)    revised 12949 

298.11    Introductory  text  and  (g) 

revised 608 

298.13  Revised 608 

298.32    Removed 608 


Pact 

298.41  (a)  revised... _  12949 

298.61    Heading,    (a),    (b).    (d), 

(e).  and  (f)  revised 12949 

298.90     Revised   608 

298.92  Revised   608 

298.93  Revised   608 

298.94  Revised 608 

298.96    Removed 608 

298.99     (a)  revised 608 

300    Authority  citation 5203 

300.4  (c)  added 5203 

302    Authority   citation.  139.5203,7393 
302.200 — 302.218  (Subpart  B)  no- 
menclature change 6203 

302.206    Amended 5203 

302.206a    Amended 5203 

302.210    Amended 5203 

302.215    Amended 5203 

302.930    Revised 139 

302.1705     (a)  and  (b)(1)  and  (2) 

revised 139 

(b)(1)   revised- 7393 

305    Authority  citaticHi 5203 

305.1  Amended 5203 

305.5  Amended 5203 

305.7     Amended 5203 

305.11     Amended 5203 

314    Added 9749 

314.11    Note   added —  11819 

321     Authority  citation... 140 

321.10  (d)  introductory  text  and 

(1)  revised 140 

321.11  (a)(3)  revised;  (a)(4)  re- 
moved        140 

323    Authority  citation 7398 

323.2  Amended 7398 

323.3  (a)  introductory  text,  (1), 
(2),  (3),  (4)  Introductory 
text,  and  (5)  revised;  (b) 
removed 7398 

323.4  (b)    removed 7399 

323.5  Revised 7399 

323.6  (c)  removed 7399 

323.7  (a)  introductory  text.  (1), 
and  (3)  revised;  (a)(2)  and 

(b)  removed 7399 

323.8  Revised 7399 

323.12  (c)  removed 7399 

323.14     (d)  revised _    7399 

323.16     (b)  revised 7399 

323.16    Revised 7399 

323.18    Added   -    7399 

375    Authority  citation 12950 

375.42  (b)(3)(iU)  added 12950 

375.44    Removed 12951 

377    Authority  citation 7212 
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Page 

377.1  Amended 7212 

377.2  Revised 7212 

377.3  Revised 7212 

377.4  Redesignated  as  377.5  and 
revised;  new  377.4  added 7212 

377.5  Redesignated    from    377.4 

and  revised . 7212 

377.10    (c)  revised—^ 7212 

379.4  (f)(1)  (i)(p)  revised;  In- 
terim        142 

380    Authority  citation 140 

380.2  Effective  date  of  amend- 
ment advanced  to  1-29-82 5204 

380.10    (e)  removed 140 

380.20  (a)  effective  date  ad- 
vanced to  1-29-62 5204 

380.60—380.69  (Subpart  F)  Effec- 
tive     date      advanced      to 

l-29-«2 5204 

385    Authority  citation 5205, 

9201, 10200, 10517. 13138 
385.2     (c)  revised;  interim.—.—      142 

385.7    Amended 6205 

385.13     (a)  (3)  and  (m)  removed.  10518 

(i)    added 13138 

385.17    Introductory  text-and  (h) 

revised 6205 

385.19  Introductory  text  desig- 
nated as  (a)  and  revised;  (a) 
through  (g)  redesignated  as 
(a)     (1)    through    (7);    (b> 

added 6205 

385.22      Nmnenclature      change; 

(f)  and  (g)  amended 6205 

Introductory  text  and  (a)  re- 
vised   _ 9201 

Introductory  text  and  (g)   re- 
vised   10200 

385.26  (bb)  eflFectlve  date  ad- 
vanced to  1-29-82 6206 

(a)(3),  (4),  and  (j)  removed..  10518 

385.30    Added  6205 

Introductory  text  and  (c)   re- 
vised   9201 

389    Authority  citation 10518 

389.25     (d)    removed 10518 

399    Authority  citation 141 

399.10  Removed 141 

399.11  Removed 141 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1214.703     (d)  added 3095 

1262    Added;  Interim 3768 


Title  14 — Propoted  Ruiet: 

Pact 

1—199     (C!h.   I) 817, 

3369.  4089,  4523,  11026,  12186.  12320 

21  9360.9859 

23 9360 

36  9360 

39 1140-1142, 

2485,  4523,  5231,  6284,  10591,  11034- 

11037,  12186.  12180.  12190 
•jl 36—38, 

"1144,' 1145.  2488.  24M,  3003-3005.  3370. 

4090-4092,  4527,  4528.  5231,  5726.  62S4- 

6286,  7677,  8206,  8595.  9222.  9224.  9860. 

10592-10594,  11038,  12191-12193, 12808. 

13168 

73 1146,2488,2490,4529.11700 

75 8596,9222 

91 818, 4092,  5727, 9360 

121  3068.9360.10748 

135  9360,  10748 

139  9360 

307  7443 

208  7443 

212  7443 

250  7261 

364  8232 

394  7443 

396 633 

397 633 

298  7443 

374a  . —  13001 

380  -  7443 

389  7846 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Offlco  of  the  Secretary  of 
Commerce 

0.735-13    (b)  revised 3350 

18    Added;  interim 13510 

Chapter   I — Bureau    of   the   Census, 
Department  of  Commerce 

30.2     (a)  and  (b)  amended 7213 

30.7  Introductory  text  amended: 
(1)  (2)  removed;  (1)(3)  and 
(4)    redesignated    as    (I)  (2) 

and  (3) 7213 

30.32    Removed 7213 

30.39  (b)(1)  amended;  (b)  in- 
troductory text  revised 7213 

30.42    Removed 7213 

30.55     (h)  revised;  (m)  added...  7214 

30.91     (a)  amended:  (e)  revised..  7213 

50.10    Revised 18 
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Title  15 — Continued 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Page 

370.11     (b)  and  (c)  revised 5206 

370  Supplement  No.  1  amended; 
interim —  11243 

371  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

371.5     (e)  added 4677 

371.15  (b)   amended;  Interim. ..  11248 

372.4     (a)(1)  revised 5207 

372.9     (b)  and  (d)(2)  revised 5207 

372  Supplement  No.  1  revised...  5207 

373  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

373.2  (c)(2)  (11)  and  (d)(2)  re- 
vised   5208 

(b)(6)   and  (7)   amended;   (b) 

(8)  added;  Interim 11248 

373.3  (d)(3)  (11)  (A),     (B).     (C), 

(F)  and  (G)  revised 5208 

373.4  (d)(3)(l)  revised 5208 

373.7     (d)(l)(lv)(B)  revised..-..  5209 

374.2     (b)  revised.. 5209 

376  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

376.2     (c)(1)  and  (2)  revised 5209 

376.4  (c)(1)  revised;  (c)(2)  re- 
moved       5209 

376.9  Introductory  texts  of  (b) 
(1).  (b)(1)  (lU).  (2).  (2)  (111). 
(3),  (3)  (111),  and  (c)  and 
paragraphs  (b)(1)  (ii).  (2) 
(11).  (3)  (11),  (c)(2),  and  (3) 
revised;  (b)(1) (i).  (2)(1).(3) 
(D.and  (c)(1)  removed 5210 

376.13  (a)  revised 6210 

376.14  (a)   amended:  interim...     9202 

376.16  (a)  amended;  (b)  and  (c) 
removed;    interim 11248 

377.4     (1)(1)  revised 5210 

378  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

378.7     (a),  (b).  and  (c)  revised..    5211 

379.4  (e)  emended:  (f)(1)  intro- 
ductory text  revised:  (f)(1) 
(l)(r)   added,  interim 9202 

(f)  amended:  interim.. _ _  11249 

379.5  (b)  revised 5211 

385  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

385.2     (c)  revised:  interim 9203 

385.4     (a)  revised:  (d)  amended; 

Interim —    9203 


Pac* 
(d)  amended;  (e)  removed;  in- 
terim    11249 

385.7  Added;  interim 11249 

386.6     (d)(2)(i)(b)        and        (3) 

amended:  interim 11249 

386.2     (d)(1) (i).    (U),    (111).    (V) 

and  (vl)  revised 5211 

390.8  Added;  interim 145 

399  Foreign  policy  controls  ex- 
tended to  2-28-82 609 

399.1  Supplement  No.  1  amend- 
ed:  Interim 142,9204.11249 

Supplement  No.  1  amended.  5885,6614 

399.2  Supplement  No.  1  amend- 
ed; interim 143,9200 

Chapter    VIII — Bureau    of    Economic 
Analysis,  Department  of  Commerce 

806.14  (e)  revised 13139 

806.15  (1),  (j)(3),  and  (J)  (4) 
second  imdesignated  para- 
graph revised;  (j)(4)(A)  and 
(B)  redesignated  as  (J)  (4)  (i) 

and  (U) 13139 

Chapter  IX — Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Heading    corrected 10200 

904.600—904.604       (Subpart      G) 

Suspended;   interim 9820 

922.32  (December  1981  LSA  fail- 
ed to  list  this  section  as  "Re- 
moved; Interim"  at  46  FR 
61652,  12-18-81) 

922.33  (December  1981  LSA  fail- 
ed to  list  this  section  as  "Re- 
moved; interim"  at  46  FR 
61652.  12-18-«1) 

930.32  Redesignatlon  and  addi- 
tion removed  (effective  date 
pending)   4231 

(December  1981  LSA  incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652.  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 

930.33  Redesignatlon  and  addi- 
tion removed  (effective  date 
pending)    4231 

(December  1981  LSA  Incorrectly 
listed  this  section  as  re- 
moved at  46  FR  61652.  12- 
18-81;  922.32  was  the  sec- 
tion removed  at  that  page.) 
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PkCt 

930.34  Redesignatlon  removed 
(effective  date  pending) 4231 

930.35  Redesignatlon  removed 
(effective  date  pending) 4231 

930.36  Redesignatlon  and  amend- 
ment removed  (effective  date 
pending)    . 4231 

930.37  Redesignatlon  and  (e) 
addition  removed  (effective 
date    pending) 4231 

930.38  Redesignatlon  removed 
(effective  date  pending) 4231 

930.39  Redesignatlon  and  (b) 
amendment  removed  (effec- 
tive date  pending) 4231 

930.40  Redesignatlon  and  (a) 
amendment  removed  (effec- 
tive date  pending) 4231 

930.41  Redesignatlon  and  (a)  and 
(b)  amendment  removed  (ef- 
fective date  pending) 4231 

930.42  Redesignatlon  removed 
(effective  date  pending) 4231 

930.43  Redesignatlon  removed 
(effective  date  pending) 4231 

930.44  Redesignatlon  removed 
(effective  date  pending) 4231 

930.45  Redesignatlon  removed 
(effective  date  pending) 4231 

930.46  Redesignatlon  removed 
(effective  date  pending) 4231 

935  Appendix  I.A.  corrected 5212 

936  Appendix  I  corrected 5212 

970.100  (c)(1)  corrected 5966 

970.101  (m)  revised... 5967 

970.200     (b)  amended 5968 

970.208  (b)  corrected 5966 

(b)  amended 5968 

970.209  (c)   amended 11513 

970.210  Corrected _.    5966 

970.211  (a)  amended 11513 

970.300  (Subpart  C)     Added 3763 

970.300  (b)(5)  suspended 11513 

970.300—970.304  (Subpart  C)  Re- 
vised       5968 

970.301  (b)  and  (g)  suspended..  8171 
(b)     and    (g)    susi)ension    re- 
moved; (b)  and  (g)  amend- 
ed    11513 

970.302  (b)  suspended 8171 

Suspended 11513 

970.303  Suspended    11513 

970.512    (a)(1)  and  (b)  corrected.    5966 


Pac* 

970.601     (d)  revised:  (c)  added..  5968 

970.1002     (f)  corrected. 5966 

970.2401     (a),  (b),  (c).  (e),  (f), 

and    (g)    correctly  removed; 

(d)  redesignated  as  (a) 5966 

970.2602    Removed  _._ 5966 

Chapter  XXIII — National  Telecom- 
munications and  Information 
Administration,  Department  of 
Commerce 

2301    Revised;  interim 11232 

Title  15 — Proposed  Rules: 

SO  2122 

309   2320 

806   4530 

904    9861 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade 
Commission 

1.81—1.89  (Subpart  I)     Revised..    3096 

4.2     (c)  and  (e)  revised 7826 

13    Amended 3350, 

5885,  6252.  6817.  6824.  6825.  7625. 
8328.  8329.  9388.  9821.  12613 

Corrected 1372,  6423 

14.16    Added    13323 

305    Energy     eflSciency     ranges 
confirmed   19.20 

Chapter  II — Consumer  Product  Safety 
Commission 

1050    Removed    12790 

1145.9     Added    13516 

1610.36     (f)  added 8138 

1611.36    (f)  added 8138 

1700.14     (a)(10)(vi)   revised 10202 

Title  16— Proposed  Rules: 

13    3371.  4532. 7853.  11286, 12809 

14 3128 

480 6026 

1306    6436, 12353 

1610   8139 

1611 8139 

1700    10235 


30 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


MARCH   1982 


31 


CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


TUIE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 

1    Authority  cltaUon.. 54515 

1.3     (aa)   effective  date  deferred 

to  7-1-82 24940 

(d).  (h).  (n).  (p).  (r).  (s).  (x), 
(y)  introductory  text.  (2) 
(liiXB),  (C).  (v)(B)  and 
(C),  (bb).  and  (cc)  revised; 
(y)(2)(vili)  amended:  (gg) 

through  (kk)  added 64515 

(bb)   corrected 65925 

1.7 — 1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to7-l-82„ 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised  (to  be  removed  7-1-82)  _  48917 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised 48917 

Redesignated  as  3.2;  eff.  7-1-82.  48917 
1.10 — 1.18    Undesignated     center 
heading    effective    date    de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  (a) 
(1)  removal  effective  date  de- 
ferred to  7-1-82 24940 

(a),  (b),  and  (f)  amended 63035 

1.10a    Amended 63035 

1.10b    Amended 63035 

1.10c    Amended 63035 

l.lOd    Amended 63035 

1.10a— l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

l.lOf    Added _  48917 

Redesignated  aa  3.33;  eff.  7-1- 

82 48918 

Amended  63035 

1.11  Removal  effective  date  de- 
ferred to  7-1-82... 24940 

1.12  Amended 63035 

1  ■  1 3 — 1.15    Removal  effective  date 

deferred  to  7-1-82. 24940 

1.14  Amended 63035 

1.15  Amended ..  63035 

1.16  (a)(4)  added 64516 

Amended  63035 

1.17  (b)(2)  and  (5),  (c)(1)  (U) 
and  (Hi),  (2)(11)(C).  and  (5) 
(vlii)  through  (X),  (d)(1)  (11). 
(e) ,  and  (J)  (2)  revised:  (c)  (5) 
(xl)  removed;  (c)(6)(xii)  re- 


rng* 
designated  as  new  (c)  (6)  (xl) 
and  revised;  new  (c)(5)(xil) 

added   54516 

(c)(1)  (Ui)  and  (5)(x)(A),  (e). 

and  (J)  (2)  corrected 55925 

Amended  63035 

1.18  Amended 63035 

1.19  Revised 54518 

1.20  Revised  54518 

Amended  63035 

1.21  Revised  54519 

1.22  Revised  64519 

1.23  Revised  54519 

Amended  63035 

1.24  Revised  64519 

1.25  Revised   54519 

1.26  Revised  54519 

Amended  63035 

1.27  Revised  64520 

Amended  63035 

1.28  Revised   54520 

1.29  Revised   54520 

1.30  Revised   64520 

1.31  Amended 63035 

1.32  Revised 64520 

Amended  63035 

1.33  Revised 26000 

Technical  correction.. _  27473 

Effective   date  deferred   to   8- 

24-81 34799 

RerlMd 64520 

(c)    amended 63035 

1.34  Revised   54521 

Amended  63035 

1.35  (a).(a-l),(b).  (d).  (e).and 

(h)   revised 54621 

(b)(1)   corrected 66925 

Amended  63035 

1.36  Revised  54522 

Amended  63035 

1.37  Revised  54523 

(a)  corrected 55925 

(b)  amended 63035 

1.38  Revised 54523 

Amended  63035 

1.39  (a)   Introductory  text.   (2). 

and  (4)  revised __  54523 

Amended 63035 

1.40  Amended 63035 

1.41  (a)  (2) .  (4)  (1) ,  (11)  introduc- 
tory text,  (C),  and  (Q),  and 
(5).  (b)  introductory  text,  (c) 
introductory  text,  (d) ,  and  (g) 
revised 54523 

Amended 63035 

1.42  Amended 63035 

1.4S    Amended 63035 
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1.44    Amended 63035 

1.46  (a),  (b),  and  (d)  introduc- 
tory text  revised;  (d)(1) 
added   54524 

Amended  63035 

1.47  Amended 63035 

1.48  Amended 63035 

1.50  Revised  54525 

Amended 63035 

1.51  (a)   Introductory  text.   (1). 

(3).  and  (4)  revised 54525 

Amended  63035 

1.52  (c)(2)  revised 54525 

Amended 63035 

1.55  Amended 63035 

1.56  Added 62844 

1.60  Amended 63035 

1.61  Added   50945 

Amended  .- 63035 

1  Appendix  A  redesignation  as 
Part  3  Appendix  A  effective 

date  deferred 24940 

Form  1-PR  revised 54535 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.2    Redesignated  frwn  1.9;  eff.  7- 

1-82 48917 

3.10  (a)(2)(l)        and        (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.11  (a)  added:  eff.  7-1-82 24942 

(b)  (1)  amended;  eff.  7-l-82-__  24943 
Correctly  designated.. 26299 

3.12  (c)(1)  (11),  (ill),  and  (d)(3) 
revised;     (c)(1)  (Iv)     added; 

eff.  7-1-82 24942 

(a).  (c>(3).and  (d)(1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26290 

3.13  (a)(2)(l)        and        (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (a)(2)(l)        and       (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.30  Added:  eff.  7-1-82 24943 

Heading   corrected 26299 

3.31  (c)(2)  and  (d)  added;  eff. 
7-1-82 24943 

3.33    Redesignated     from     l.lOf; 

eff.  7-1-82 48918 

3  Appendix  A  redesignation  from 

Part  1  Appendix  A  effective 
date  deferred 24940 

4  Revised   26013 

4.1    Effective  date  deferred  to  8- 

24-81 ^_  34799 


Pmg* 

Amoided 63035 

4.2    Effective  date  deferred  to  8- 

24-81 34799 

Amended 63035 

4.13  (b)  and  (c)  effective  date 
deferred  to  8-24-81 34799 

Amended 63035 

4.14  (a)  Introductory  text  cor- 
rected    26761 

4.20  (a)  revised 34311 

Amended 63035 

4.21  (a)  Introductory  text.  (17) 
(i)  and  (U).  and  (18)  cor- 
rected    26761 

Effective  date  deferred  to   8- 

24-81 34799 

Amended 63035 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.23  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.31  (a)  (8)  (1) .  (U) .  and  (9)  cor- 
rected    26761 

Effective   date   deferred   to   8- 

24-81 34799 

(f)(2)  corrected 56171 

Amended 63035 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

Amended 63035 

4.41     Amended 63035 

7.201     Added 57464 

8  Authority  citation 54525 

8.03     (f)   revised 54525 

8.07    Amended 63036 

8.09    Amended 63036 

8.11    Amended 63036 

8.14    Amended 63036 

8.16  Amended 63036 

8.17  Amended 63036 

8.18  Amended 63036 

8.19  Amended 63036 

8.26    Amended 63036 

9  Authority  citation 54525 

9.2     (d)  revised 54525 

9.5    Amended 63036 

9.11  Amended 63036 

9.12  Amended 63036 

9.21  Amended 63036 

9.22  Amended 63036 

9.34  Amended 63036 

9.35  Amended 63036 

10.102     (f)   added a5999 

12.101     (f)   added AS999 

15    Authority  citation 5452 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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15.00  (b)      effective     date     de- 
ferred    28472 

(b)  effective  date  corrected  to 
6-21-81 29931 

Introductory  text,  (a)(1),  and 
(b)  through  (e)  revised:  (J) 
and  (k)  added. 54525 

(b)(1)    introductory   text   and 

(1)  revised ._.  59964 

15.01  (a)  and  (b)  revised;  (e)  re- 
moved    59964 

15.02  Revised 59964 

15.03  (a)  revised;  (c)  removed..  59984 

15  Amended  63036 

16  Revised 54526 

16.00  (a)  and  (e)  effective  date 
deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 _  29931 

Authority  delegation 81250 

Amended  63036 

18.01  Authority  delegation 61250 

Amended  63038 

18.02  (c)  and  (d)  effective  date 
deferred _ 28472 

(c)  and  (d)  effective  date  cor- 
rected to  8-21-81. 29931 

(a)   revised-. 59965 

Authority  delegation 81250 

16.04  Authority  delegation 81250 

16.08    Amended 63036 

16  Amended 83038 

17  Authority  citation 64528 

Heading  revised 69965 

Amended 63036 

17.00  (a)  effective  date  deferred.  26472 

(a)  effective  date  corrected  to 
•-21-81 29931 

(a)(1)  and  (2)  introductory  text 

and  (1)  revised.. 54528 

Heading,  (a)  heading  and  (1),    . 
and  (b)  revised;  (c)  redes- 
ignated   as    (f);    (d)    re- 
moved; new  re),  (d),  and 
(e)   added 59985 

17.01  Revised  54528 

(b)  introductory  text.  (3).  (4). 
and  (7)  revised;  (b)(9). 
(10),  and  (11)  redesignated 
as  (b)(10),  (11),  and  (13) 
and    revised;    (b)(9)    and 

(12)  and  (d)  added 59986 

Amended 83038 

17.02  (a)  revised 59988 

17.03  Revised 89966 
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17.04    (a)    and   (b)   Introductory 

text  revised 59968 

18    Authority  citation 54528 

Amended  83036 

18.00    Introductory  text.  (a),  (c). 
(h)(2)(v)  and  (vl)  effective 

date  deferred. 28472 

Introductory  text,  (a) ,  (c) .  (h) 
(2)(v)  and  (vi)  effective 
date  corrected  to  6-21-81..  29931 
Introductory  text  and  (h)(2) 
introductory  text  and  (1) 
revised;  (h)  (2)  (U)  re- 
moved; (h)(2)  (111),  riv). 
(V).  and  (vi)  redesignated 
as  (h)(2)(ll),  (Ul).  (iv), 
and  (v) 59968 

18.03  Removed 59987 

18.04  (a)  Introductory  text.  (1), 
(2)  .(8) ,  and  (7)  revised;  (a) 
(9)  and  (d)  redesignated  as 
(a)  (10)  and  (11)  and  re- 
vised, new  (a)  (9)  added SW^ 

(b)(1)  and  (3)  removed;  (b) 
(2).  (4).  (5).  and  ^6)  redes- 
ignated as  (b)(1),  (3),  (4), 
and  (5) ;  new  (b)  (2)  added; 
new  (b)(1)  and  (c)  r4)  re- 
vised; (e)  redesignated  as 
(d)   and  revised 59967 

18.05  Revised 54528 

Revised 59967 

Amoided 63038 

18.07     Removed 59967 

19    Amended 83036 

21    Authority  citation 54529 

Heading  revised 59967 

Amended  83036 

21.02     (b)  effective  date  deferred-  26472 
(b)   effective  date  corrected  to 

6-21-81 29931 

Revised 54529 

(a)  introductory  text  and  (2) 

revised 59987 

Amended  63036 

32.5    Amended 63038 

32.8    Amended _ 63038 

32.7    Amended 63036 

32.12     (a)  amended 63036 

S3     Added 54529 

33.2  Amended 63036 

33.3  Amended 83038 

33.4  (g)  corrected 55925 

Amended 83038 

83.5  Amended 63038 

33.6  Amended 63036 
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33.7  (b) .  (c) .  and  (f )  corrected..  55925 
Amended 63036 

33.8  Amended 63036 

33.9  (b)  corrected 55925 

140.74    Added A7636 

140.93     Added    26023 

(a)(4)  added 34311 

140.95    Added   48918 

145.5  (f)  (2)  revised;  eff.  7-1-82.  24943 
(d)(1)  (iv).   (V).  and   (vl)    re- 
vised; (d)(1)  (vll)  added 54534 

145.6  (b)  revised;  eff.  7-1-82 24943 

147.3     (b)(6)  (11)   revised;  eff.  7- 

1-82 24943 

(b)(4)(l)(D)    through  (P)   re- 
vised; (b)  (4)  (i)  (G)  added...  54534 

148    Added 57671 

155     Authority  citation 54534 

Amended  63036 

155.2  Introductory  text,  (a) .  (b) , 

and  (g)  revised 54534 

(c)   interpretation A11250 

155.3  (a)(1)  revised 54535 

168    Authority  citation 54535 

166.1  (a)  and  (b)  revised 54535 

166.2  Amended 63036 

170.5  Amended 63036 

170.6  Amended 63036 

170.7  Amended 63036 

170.11    Amended 63036 

180    Authority  citation 54535 

180.1  (b)  revised 54535 

Amended  63036 

180.2  Amended 63036 

180.3  Amended 63036 

190.04  Amended 63036 

190.06    Amended 63036 

Chapter  II — Securities  and  Exchang* 
Commission 

200    Technical  correction A11819 

200.30-1     (a)(3)     amended;     (a) 

(4)  revised;  eff.  5-24-82 A11401 

200.30-3     (a)  (36)  added 40003 

(a)  (37)  added 49837 

(a)  (4)   revised 58291 

Technical  correction 59532 

200.30-5     (a)(l)(xxvi)      through 

(XXX)  added 60192 

(b-2)  Introductory  text  revised; 

eff.   5-24-82 A11401 

200.30-6     (d)  revised 40002 

(a)  (3)  revised;  eff.  5-24-82...  A11401 
200.30-14    Added A7827 


/    TtSt 

Revised A13517 

200.800  (Subpart  N)  Added 63036 

Corrected A4982 

(b)  table  amended;  eff.  5-24- 

82 A11401 

201.1 — 201.28    Designated  as  Sub- 
part A A610 

201.17     (g)(3)  added 43137 

201.24  Revised:  eff.  5-24-82...  a11*01 
Technical  correction A11819 

201.25  (a)  and  (b)(1)  amended; 

eff.   5-24-82 .A11401 

Technical   correction A11819 

201.31—201.60  (Subpart  B)  Add- 
ed   A610 

202.5     (a)  revised 47532 

210.1-01     (a)  (4)  revised 36124 

(a)(4)  effective  date  clarified -_  37244 
210.1-02     (V)  revised:   (aa)  add- 
ed    56178 

210.2-05    Revised 40872 

210.3-01     (g)  added 36124 

(g)  effective  date  clarified 37244 

210.3-02     (c)  added 36125 

(c)  effective  date  clarified 37244 

210.3-03    Removed 56179 

210.3-04    Removed 56179 

210.3-05    Removed 56179 

210.3-09    Revised 56179 

210.3-10  Heading  and  (a)  re- 
vised    56179 

210.3-12     (d)    added 36125 

(d)  effective  date  clarified 37244 

210.3-18    Added    36125 

Effective  date  clarified 37244 

(a)   corrected 46795 

210.3A-02     (e)  removed.. 56179 

210.3A-03  Removed:  new  210.3A- 
03  redesignated  from  210.3A- 
04 56179 

210.3A-04  Redesignated  as  210.3- 
A-03:  new  21O.3A-04  redesig- 
nated from  210.3A-06 56179 

210.3A-4)5  Removed:  new  210.3A- 
05  redesignated  from  210.3A- 
08 56179 

210.3A-06    Redesignated  as  210.- 

3A-04 56179 

210.3A-07    Removed 56179 

210.3A-08    Redesignated  as  210.- 

3A-05 56179 

210.4-08  (e)  revised;  (g)  through 
(k)  redesignated  as  (h) 
through  (1) :  new  (g)  added..  56179 

210.5-01     (a)  (5)  revised 54335 

210.5-02    Amended 43412 


Note:  Symbol  (a)  refen  to  1982  page  numben 
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Page 

210.5-04     Amended 48137 

(a)  and  Schedule  III  revised. ..  56180 

210.6-03     Amended 43412 

210.6-22      Amended 43412 

210.7-01—210.7-05    Undesignated 

center  heading  revised 64335 

210.7-01    Revised 64335 

210.7-02    Revised 54335 

210.7-03     Revised 54335 

210.7-04     Revised 54336 

210.7-05     Revised 54337 

210.7-06     Removed 54335 

210.7A-01— 210.7A-06  Undesignat- 
ed center  heading  and  sec- 
tions removed 54337 

210.12-01     Revised 54337 

210.12-04    Revised 56180 

210.12-15    Revised 54337 

210.12-16     Revised 54338 

210.12-17    Revised 64338 

210.12-18    Removed 54338 

211     Interpretative  releases 22569. 

36127.  50947.  63252 

Interpretative  releases A1266, 

5215, 10789 
Interpretative  release 

removals A11475 

229  Revised:  eff.  5-24-82 A 11401 

Technical  correction A11819 

230  Technical  correction A 11819 

230.134  (a)  (14)    added;    eff.   5- 
24-82 A11433 

230.135  (c)  added;  eff. 

5-24-82 An433 

230.138  Revised;  eff.  5-24-82..  A11433 
230.144     (a)  (3)  revised;  eff. 

4-15-82 A11261 

230.146  Removed:  eff.  6-30-82.  A11261 
230.148     (a)(5)  revised;  eff. 

4-15-82 A11261 

230.157    Added A5221 

230.175  (b)(1)  (1).   (2).  and   (c) 

(3)  revised;  eff.  5-24-82 A11433 

230.176  Added:  eff.  5-24-82 An433 

230.180     Added 58291 

230.215  Added:  eff.  4-15-82...  A11261 
230240  Removed:  eff.  6-30-82.  A11262 
230.242     (a)  (5)  (HI)  removed;  (a) 

(5)  (Iv)  redesignated  as  (a) 
(5) (HI)  and  revised;  (a)(6) 
(V)    redesignated   as    (a)  (6) 

(Iv)  and  amended 31880 

Removed;  eff.  6-30-82 An262 

230.251    Amended 41767 

230.253     (c)(1)  revised 41767 
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230.254  (b)  and  (d^  (1)  revised..  41767 

230.255  Revised   41767 

230.256  (a)  introductory  text 
and  (1).  (b)  and  (c)  Intro- 
ductory text  revised;  (d)  re- 
moved; (e)  through  (1)  re- 
designated   as    (d)     through 

(h)    41768 

230.257  Introductory     text     and 

(a)    revised 41769 

230.258  Introductory  text  and  (c) 
revised 41769 

230.259  Revised  41769 

230.260  Revised 41769 

230.261  (a)  Introductory  text, 
(2)  and  (4),  (b)  and  (d)  re- 
vised   41770 

Section  designation  corrected..  42655 

230.262  (a)  introductory  text  re- 
vised  41770 

230.263  Revised 41770 

230.264  Revised 41770 

230.400  Revised;  eff.  5-24-82..  A 11434 

230.401  Revised;  eff.  5-24-82..  A11434 

230.402  Revised;  eff.  5-24-82..  A 11434 

230.403  Revised;  eff.  5-24-82..  A 11434 

230.404  Revised;  eff.  5-24-82..  A 11435 

230.405  Reviesd;  eff.  5-24-82..  A11435 

230.406  Removed:  new  230.406 
redesignated    from     230.485; 

eff.   5-24-82 A11434 

Revised;  eff.  5-24-82 A11437 

230.407  Removed;  eff.  5-24-82.  A 11434 

230.411  Revised:  eff.  5-24-82..  A11434 

230.412  Removed;  eff.  5-24-82.  A 11434 
Added:  eff.  5-24-«2 ^11438 

230.413  Revised:  eff.  5-24-82. .  A 11438 

230.414  Revised:  eff.  5-24-62..  A11438 

230.415  Redesignated  as  230.445 

and  revised;  eff.  5-24-82...  A11434 
Added:     eff.    3-16-82    to    12- 

10-82 A11438 

230.418    Added;  eff.  5-24-82...  A 11439 

230.421  Revised;  eff.  5-24-82..  A11439 

230.422  Removed;  eff.  5-24-82.  A 11434 

230.423  Revised:  eff.  5-24-82..  A11440 

230.425  Removed:  eff.  5-24-82.  A 11434 
230.425a    Removed:  eff.  5-24-82.  A11434 

230.426  Removed;  eff.  5-24-82.  A11434 

230.427  Revised;    eff.    5-24-62.  A11440 

230.428  Redesignated  as  230.446 

and  revised;  eff.  5-24-82...  A 11434 
230.430    Removed:     new    230.430 
redesignated  from  230.433;  eff. 

5-24-82 A11434 

Revised;  eff.  5-24-82 A11440 
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230.431  Removed;    new    230.431 
redesignated   from   230.434a: 

eff.   5-24-82.. A11434 

Revised;  eff.  5-24-82 A11440 

230.432  Removed;     new    230.432 
redesignated   from   230.434b: 

eff.  5-24-82 A11434 

Revised;  eff.  5-24-82 A11441 

230.433  Redesignated  as  230.430 

and  revised;  eff.  5-24-82..  a  11434 

230.434  Removed;  eff.  5-24-82.  A11434 
230.434a    Redesignated  as  230.431 

and  revised:  eff.  5-24-82..  A11434 
230.434b    Redesignated  as  230.432 

and  revised;  eff.  5-24-82..  a  11434 
230.434c  Removed;  eff.  5-24-82  A11434 
230.434d    Redesignated  as  230.482 

and  revised;  eff.  5-24-62..  A 11434 

230.435  Removed;  eff.  5-24-82.  A11434 

230.436  Revised;  eff.  5-24-82..  A 11441 
230.439  Revised;  eff.  5-24-82..  A 11441 
230.445—230.447    Undesignated 

center  heading  revised;    eff. 
5-24-82 A11441 

230.445  Removed;  new  230.445 
redesignated    from    230.415; 

eff.   5-24-82 A11434 

Revised;  eff.  5-24-82 A 11441 

230.446  Removed;  new  230.446 
redesignated    from    230.428; 

eff.  5-24-82 A11434 

Revised;  eff.  5-24-82 A11442 

230.447  Removed;  new  230.447 
redesignated     from     230.471 

(b) ;  eff.  5-24-82. A11434 

Revised;  eff.  5-24-82 A11442 

230.455  Revised;  eff.  5-24-82.  A11442 
230.457     Revised:  eff.  5-24-82..  A11442 

230.460  Revised;  eff.  5-24-82..  A11443 

230.461  Revised;  eff.  5-24-82..  A 11444 

230.462  Removed;  eff.  5-24-82.  A11434 

230.463  Revised 48142 

230.464  Revised;  eff.  5-24-82..  A11444 

230.465  (b)     Introductory     text, 

(2) ,  and  (3) .  and  (d)  revised.  A3099 
Redesignated    as    230.485    and 

revised;  eff.  5-24-82 A11434 

230.470  Revised;  eff.  5-24-82..  A11445 

230.471  (b)  redesignated  as 
230.447  and  revised;  eff. 
5-24-82 A11434 

Revised;  eff.  5-24-82 A11445 

230.472  Revised;  eff.  5-24-82..  A11445 

230.473  Revised;  eff.  5-24-82..  A 11445 
230.475a  Revised;  eff.  5-24-82.  A11445 
230.477    Revised;  eff.  5-24-82..  A 11445 


Past 

230.479  Revised;  eff.  5-24-82.     A11446 
230.480—230.485    Undesignated 

center  heading  added A11446 

230.480  Added;  eff.  5-24-62...  A11446 

230.481  Added;  eff.  5-24-82...  A11446 

230.482  Redesignated  from 
230.434d;  eff.  5-24-82 A11434 

Revised;  eff.  5-24-82 A11447 

230.484  Added;  eff.  5-24-82...  A 11448 

230.485  Undesignated  "^  center 
heading  removed;  section  re- 
designated as  230.406  and  re- 
vised; new  230.485  redesig- 
nated from  230.465;  eff. 
5-24-82  A11434 

Revised;  eff.  5-24-82 A11448 

230.501—230.506     (Regulation  D) 

Added;  eff.  4-15-82 A11262 

231    Interpretative  releases 48637, 

60421 

Policy  statement 1 48640 

Interpretative  releases;  eff.  5- 

24-82 A11480 

239    Incorporation   by   reference 

approvals 41753,47938 

Technical    correction A11819 

239.11  Form  S-1  revised;  eff.  5- 
24-82 A11449 

239.12  Removed;  eff.  5-24-82..  A11449 
Added;   eff.  5-24-82 A11451 

239.13  Added;  eff.  5-24-«2 A11453 

239.14  Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 

ned   37244 

239.15  Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied    37244 

239.16  Form  S-6  amended;  eff. 
5-24-82 A11457 

239.16b    Form  S-8  amended;  eff. 

5-24-82  A11458 

239.17  Removed;  eff.  5-24-82..  A11449 

239.18  Form  S-11  amended;  eff. 
5-24-82 A11459 

239.23    Form  S-14  amended;  eff. 

5-24-«2 A11461 

239.25 — 239.27    Removed;   eff.  5- 

24-82 A11449 

239.29    Form  S-15  amended;  eff. 

5-24-82 A11462 

239.61     Revised 48142 

239.90     Revised 41770 

239.96    Added 41770 

239.146  Removed;  eff.  6-30-82.  A 11266 
239.240  Removed;  eff.  6-30-82.  A 11266 
239.242    Removed;  eff.  6-30-82.  A11266 


Note:  Symbol  (a)  refers  to  1982  page  numbers 


36 


LSA— LIST  OF  CFR  SEaiONS  AFFEaSD 


CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


TitI*  17,  Chapter  II — Continued 

Page 

239.246    Removed;  eff.  4-15-82.  ^11266 
239.500     Added:  eff.  4-15-82...  A11267 

240    Technical  correction A 11819 

240.0-10    Added A5222 

240.3b-2     Revised;  eff.  5-24-82.  A 11464 

Correctly  designated A11819 

240.3l>-6     (b)(1)  (i)   and  (2)   and 

(c)  (3)  revised:  eff.  5-24-82.  A11464 
240.3b-7     Revised:  eff.  5-24-82.  A11464 

240.10a-l     (e)(12)  revised 49114 

240.105-7     (k)     revised;    eff.    5- 

24-82 A11464 

240.11Aa2-l  (a)(2).  (b)(1)  and 
(2)  and  (4)(i)(B).  (D),  and 
(F)  and  (U)(B),  (D),  and 
(F) ,  instruction  1  and  (g)  re- 
vised: (b)  (4)  (Ui)  and  instruc- 
tion 4  added .._  A2082 

(b)(1)  and  (g)  revised A9389 

240.11ACI-1  (a)(1),  (3)  (11),  and 
(15),  (b)(1)  (1)  and  (ii),  and 

(2)  through  (4),  and  (c)(1) 
through  (3)  revised:  (a)  (16) 
through    (21),    (b)(5).    and 

(c)  (4)  added A7406 

240.11AC1-2    (h)  revised 43962 

240.12b-l— 240.12h-4    Undesig- 
nated center  headings  com- 
bined; eff.  5-24-82.- A11464 

240.12b-l     Revised;  eff. 

5-24-82 A11464 

240.12b-2    Amended;  eff. 

5-24-82  A11464 

240.12b-4    Removed;  eff. 

5-24-82 A11464 

Added;   eff.  5-24-82 A11465 

249.12b-ll    Revised;  eff. 

5-24-82 A11465 

240.12b-12    Revised;  eff. 

5-24-82  A11466 

240.12b-23    Revised;  eff. 

5-24-82 A11466 

240.12b-24    Removed;  eff. 

6-24-82 A11464 

240.13a-13     (c)(1)  revised 632S5 

240.13d-101    Schedule  13D 

amended;  eff.  5-24-82 A 11466 

240.13e-3     (a)(2)    removed;     (a) 

(3)  through  (5)  redesignated 
(a)  (2)  through  (4) ;  new  (a) 
(3)  introductory  text,  (1)  in- 
troductory text,  and  (ill)  In- 
troductory text,  (c)(2),  (e) 
(3)(U)    and    (f)(1)    revised; 

eff.  5-24-82 A11466 


Pag* 
240.13&-4     (a)(7)    removed;    (a) 
(8)    redesignated  as   (a)  (7) ; 
(d)  amended;  eff.  5-24-82..  A11467 
240.14a-3     (b)  (1)  revised..  40872,  54338 
(b)(4)    through    (12)    redesig- 
nated  as    (b) (5)    through 
(13);  new  (b)(4)   and  (e) 
added;  (b)(3)  and  new  (b) 
(5),  (7)   through  (9).  and 
(10)   Note,  (11),  and  (12) 

revised;  eff.  5-24-82 A11467 

240.14ar-6     (1)    and    (J)    revised; 

eff.  5-24-82 A11467 

240.14a-10l    Schedule  14a 

amended 40872,  56180 

Schedule  14a  amended A5406 

Schedule    14A    amended:    eff. 

5-24-82 A11488 

240.14a^l02    Schedule  14B 

amended;  eff:  5-24-82 A 11469 

240.14a^l03    Removed;      eff.     5- 

2*-82 .-  A11469 

240.14C-3  (a)  (1)  revised..  40873.  54338 
(a)  (4)  through  (11)  redesigna- 
ted as  (a)  (5)  through  (12) ; 
new  (a)(4)  added;  (a)(3), 
new  (5).  (7)  through  (9), 
(10)  note:  (11)  introduc- 
tory text,  and  (12)  revised; 

eff.  5-24-82 A11469 

240.14d-l  (a)(6)  removed:  (a) 
(7)  and  (8)  redesignated  as 
(a)(6)      and     (7);     eff.     5- 

24-82 A11470 

240.14d-6     (e)(1)  (viU)      revised; 

eff.  5-24-82 A11470 

240-14d-100    Schedule  14I>-1 

amended;  eff.  5-24-82 A11470 

240.15b2B-l     Removed A1374 

240.15b2-2     Added;  eff.  4-26-82.  A 11269 

240.15blO-9     (c)(3)  added A1373 

240.15C2-8  (b)  through  (h)  re- 
designated as  (c)  through  (1) ; 
new  (b)  added:  eff.  5-24-82.  A11470 
240.15C3-1  (a) .  (O  (2)  (Iv)  (B) 
and  (V),  (e).  and  (f)(1)  (1) 
and  (2)  revised:  (c)(2)(i)(E) 
added:     (g)     removed:     eff. 

5-1-82 A3517 

240.15c3-lb     (a)  (3)  (11).  (xil), 

(xili)  and  (xvlU)  revised 37041 

240.15c3-ld  (c)(6)  redesignated 
as       (c)(6)(l);        (c)(6)  (11) 

added  35635 

(b)(8)(m),  (7),  (8)(1),  (10) 
(11) (B), and  (c)(2)  and  (5) 
revised:  eff.  5-1-82 a3519 


Note:  Symbol  (A)  refers  to  1982  page  ntunbers 
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Page 

240.15d-13     (c)  (1)  revised 63255 

240.17a-5     (l)(l)(i)   introductory 

text  and  (E)  revised 35635 

240.17a-8    Added   61455 

240.17a-9    Removed 49114 

240.17a-10     (a)    revised;    (e)    re- 
moved    60193 

240.17a-ll     (b)(2)     revised;     eff. 

5-1-82 A3520 

240.19b-l     Removed 35633 

240.19h-l     Revised 58661 

241     Interpretative  releases 22571, 

48147,  48637.  60421 

Interpretative  releases A10795 

Interpretative  releases;   eff.  5- 

24-82 A11480 

249    Incorporation   by   reference 

approvals 41753 

Technical  correction A11819 

249.212  Removed;  eff.  5-24-82.  A 11470 
249.214  Removed;  eff.  5-24-82.  A11470 
249.216  Removed;  eff.  5-24-82.  A11470 
249.314  Removed:  eff.  5-24-82.  A11470 
249.316  Removed:  eff.  5-24-82.  A11470 
249.208a    Form  8-A  amended;  eff. 

5-24-82  A11470 

249.208b    Form  8-B  amended;  eff. 

5-24-82  A11470 

249.210    Form    10   amended;    eff. 

5-24-82  A11470 

249.308    Form  8-K  amended;  eff. 

5-24-82  A11471 

249.308a    Form  10-Q  amended  eff. 

5-24-82  A11472 

249.310    Form  10-K  amended;  eff. 

5-24-82 A11472 

249.331  Form  N-IQ  and  instruc- 
tions amended 62253 

249.404     Removed:  eff.  5-24-82.  A 11470 

249.504O    Added    38680 

249.917(1)     Removed 49114 

249.917(2)     Removed 49114 

249.917(3)     Removed 49114 

249b    Incorporation  by  reference 

approvals 41753 

250.70—250.72  Footnote  5  re- 
vised     A5224 

250.70  (a)(5)  amended;  (b)(4) 
revised:  (c)  (4)  (ill)  and  foot- 
note 6  removed:  (c)  (4)  (Iv) 
and  (V)  redesignated  as  (ill) 

and  (iv) A5224 

250.72     (a)    revised a5224 

250.100    Footnote  7  redesignated 

as  footnote  6 A5224 

250.103A     (b)(1)  (1)  and  (2)  and 

(c)  (3)  revised;  eff.  5-24-82.  A11474 


Paga 

Technical  correction A11819 

250.110    Added A5222 

251    Interpretative  releases 55510 

259    Incorporation   by   reference 

approvals 41753 

260.0-7    Added A5223 

260.0-11     (b)(1)  (1)   and  (2)   and 

(c)  (3)  revised;  eff.  5-24-82.  A11474 

Technical  correction A11819 

260.4a-l    Added:   final 63255 

260.4a-2     Added;    final 63256 

261     Interpretative  releases 48637 

269    Incorporation   by   reference 

approvals 41753 

270.0-10    Added A5223 

270.6c-6(T)     Added;   interim 49582 

270.30d-l     Revised 36126 

Effective  date  clarified 37244 

271    Interpretative  releases 48637. 

60421 

Policy  statement 48640 

Interpretative  releases A10520 

274    Incorporation   by   reference 

approvals 41753 

274.11     Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

Form  N-1  amended:  eff.  5-24- 

82 A11475 

Technical  correction A11819 

274.11a-l    Form  N-2  amended...  36126 
Form  N-2  effective  date  clari- 
fied    37244 

274.15     Revised A10520 

274.53  Revised A10520 

274.54  Revised A10520 

274.106    Form  N-IQ  and  instruc- 
tions amended 62253 

275.0-7    Added A5223 

276    Interpretative  releases 38496. 

41771 
279    Incorporation   by   reference 

approvals 41753 

285.3     Revised 48179 

286.3    Revised 48179 

287.3     Revised ^.. 48179 

301     Incorporation    by   reference 

approvals 41753 

Title   17 — Proposed  Rules: 

1—180  (Ch.  I) ...  23940,  24209,  29952, 53445 
I 23469. 

25106.     33293,     35682.     54570,     55994. 

61140,62864 

A2325,  12353,  13169 

3   20679,23469.25106 

8 54570,55994 

9    64670,65994 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  17— Proposed  Rule*— Continued 

Pagt 

la - 60834 

AM25 

15  43463.64570,55994 

10 _ 64570.66994 

17 33293. 

3S682.  43463.  54S70.  S5994.  62864 

18  42463.54570,65994 

21  54570.55994 

32  „ 83469.25106.25107 

33  33293.35682.64570.55994 

34  — A7677 

140 20«79 

145  64670,55994 

147  54570,55994 

165 64570.65994 

166  64570.65994 

180 64870.66994.60834 

A9226 

100 67636.  60007 

A8789 

200 — 301  (Ch.  n) 23942,  33287.  53679 

201  41971.42470.44194.48233 

210 -- 21020. 

37344,  48943.  60563.  68506.  68607. 
58511 

A2776 

239 - 25638, 

26789.  41936.  43001.  68607.  68611 

230 36196. 

41791.  41971.  42001.  42015.  42024. 
42029.  42042.  42470.  44194,  52378.  68511 

A3130.  11482,  11701,  11704 

331  60663 

339 - 41791. 

41903.  43039.  53378.  68611.  63391 

A3130.  11388,  11482 

340 . 20218. 

22602.  36789.  41971.  43043.  43470. 
43181.  43457.  43469.  44194.  44776. 
48943.  49594.  52383.  66436.  68611 

_ - A3079. 

3124.  3521,  3531,  3634.  11482, 11704 

249 42042.  48943.  60553.  52382.  58511 

260  - 42042 

260    42042.68511 

370   32696 

A6428 

874    62291 

A3130 

876   _ 38639 

379    38639 

386    32879 

286 32879 

287   32879 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.8     (f)  (3)  added 55250 


1.38    Amended A614 

1.40  Amended A«14 

1.41  Amended AW4 

2.56a    Amended aM4 

2.69     Amended A^l* 

2.78  Amended A614 

2.79  (g)  (2)  (X)    revised 53653 

Amended A614 

2.202    Undesignated  center  head- 
ing and  section  added 26636 

Redesignated      as     35.25     and 

154.63a    A8342 

2.300    Undesignated  center  head- 
ing and  section  added A  6262 

2     Appendix  A  heading  revised--  55936 

4.30 — 4.34     (Subpart  D)    Amend- 
ed   A614 

4.30  (d)  added 55250 

4.31  (h)  added 55251 

(a)  (2)  (lil)revl.sed S5»42 

(a)  Introductory  text,  and  (a) 

(2)    Introductory  text  and 

(11)  revljwd 55952 

4.33     (a)  and  (b)  (2)  revised;  (g) 
(3)    and    (4)    amended:    (1) 

added  55251 

4.35    Added    55251 

4.40 — 4.41  (Subpart  E)  revised—.  55936 
4.50 — 4.51     (Subpart  P)    Amend- 
ed   A614 

4.50  (a)  revised;  (b)(5)   (1)  and 
(U)  amended;  (b)  (5)  (ill)  and 

(iv)   removed 55942 

4.51  (a)(5)(i)   revised- 65251 

Introductory  text  and  (f)  re- 
vised    55942 

4.60 — 4.61   (Subpart  Q)   revised—  55949 

4.61     (a)(1)  corrected A6826 

4.70 — 4.71  (Subpart  H)  revised—.  55942 

4.81     (a)(4)    revised 55252 

4.101—4.108  (Subpart  K)   clarin- 

cation -  55252 

4.101  Revised A4243 

Petition  for  rehearing  on  recon- 
sideration   A13517 

4.102  (1)  amended A4246 

(1>  amendment  petition  for  re- 
hearing on  reconsidera- 
tion   A13517 

4.103  Heading,  (a),  and  (d)  re- 
vised...  A4243 

Heading,  (a)  and  (d)  petition 
for  rehearing  on  reconsid- 
eration     A13517 

4.104  Heading    revised;    section 

text  amended A424fl 


Note:  Symbol  (A)  reten  to  1982  page  numbers 
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Page 

Petition  for  rehearing  on  recon- 
sideration   A13517 

4.105  (b)(6)   amended A4246 

(b)  (6)    petition    for   rehearing 

on   reconsideration A13517 

4.106  Heading  and  introductory 

text  revised;  (c)  amended...  A4246 
Heading  and  Introductory  text 
revision    and    (c)    amend- 
ment petition  for  rehearing 
on   reconsideration A13517 

4.109  Added  .. A4243 

Petition  for  rehearing  on  recon- 
sideration   A13517 

4.110  Added A4243 

Petition   for   rehearing  on  re- 
consideration     A13517 

4.111  Added A4244 

Petition  for  rehearing  on  recon- 
sideration   A13517 

4.112  Added A4245 

Petition  for  rehearing  on  recon- 
sideration   A13517 

4.113  Added A4245 

Petition  for  rehearing  on  recon- 

.slderatlon A13517 

4.200 — 4.202  (Subpart  L)  added...  55943 

5  Removed   55944 

6  Amended a614 

8.11     Revised 50059 

9    Amended a614 

11.26    Amended A614 

11.31     Amended A614 

13.1    Amended a614 

16.7    Introductory  text  revised...  55944 

16.12     Revised 55952 

24.1     Amended A614 

33  Amended A614 

34  Revised 50514 

Rehearing  petition  granted 60428 

Amended A614 

35.0—35.11     (Subpart  A)  Amend- 
ed   A614 

35.1     (f)  added;  interim 50520 

Technical  correction 55952 

35.12  Amended A614 

35.13  Amended A614 

(h)(36)(lii)    corrected A6826 

35.13a    Added;  interim 50520 

Technical  correction 55952 

35.25    Redesignated   from   2.202; 

heading  and  (a)(1)   revised; 

nomenclature     change;      (d> 

(7)  removed;  (d)  (8)  and  (9) 
redesignated  as  (d)   (7)   and 

(8)   A8342 

45    Amended A614 


Pag* 

46.4    Introductory  text  revised...  22181 

Technical  correction 25084 

46.6    Amended A614 

101    Amended A614 

104    Amended A614 

116    Amended A614 

125    Amended A614 

131.2    Removed 55944 

131.5  Removed 55944 

131.6  Removed 55952 

131.31     Added . 22181 

Heading  and  text  corrected 23048 

Heading  corrected 25084 

131.43    Amended 50517 

131.50  Revised 50517 

141.1  'b)(l)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised    29461 

Revised;  PERC  Form  No.  1  re- 
vised  A1280 

141.14    Revised 50059 

141.22  Removed A2084 

141.23  Removed .• A2084 

141.24  Removed A2084 

141.51  Suspended A13324 

153     Amended A614 

154.38     (h)(3)  revised;  interim..  38685 

(h)(9)  added;  Interim 38909 

(h)(3)    effective  7-31-81 42260 

(h)  (3)  and  (9)  effective  dates 
confirmed;  (h)(3)(vl)  In- 
troductory text  and  (a)  and 
(9)  (vi)  (b)  revised 58293 

154.61  Amended A614 

154.62  Amended a614 

154.63  Amended A614 

154.63a    Redesignated  from 

2.202;  heading,  (a)(1)  and 
(d)(7)  revised;  nomencla- 
ture change A8342 

154.64  Amended A614 

154.65  Amended a614 

154.91  Amended A614 

154.92  (a)  and  (b)  amended;  (e) 
removed 60432 

Amended A614 

154.93  Amended a614 

154.94  (f)    revised;   Appendix  A 
amended 60432 

Amended A614 

154.95  Amended A614 

154.96  Amended A614 

154.97  Amended A614 

154.98  Amended A614 

154.99  Amended A614 

154.100  Amended a614 

154.101  Amended a614 
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Title  1 8,  Chapter  I — Continued 

Part 

154.104     Removed 60432 

156    Amended  A614 

157.5  Amended A614 

157.6  Amended A614 

157.7  Amended a61* 

157.8  Amended A814 

157.9  Amended A614 

157.10  Amended  _ A614 

157.11  Amended A614 

157.12  Amended A614 

157.13  Amended  — A614 

157.14  (a)(10)(vl)  revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

Amended  A614 

(aXlOXvl)     rehearing     appli- 
cations denied a6263 

157.15  Amended A614 

157.16  Amended A614 

157.17  Amended a614 

157.18  Amended A614 

157.20    Amended A614 

157.22    Amended Aei4 

157.24  (a)  introductory  text 

amended 60432 

157.40     (a)(1)  amended 60432 

157.100    Amended a614 

158    Amended  a814 

160.1     Amended A*l* 

201     Amended   a614 

204    Amended  a614 

216    Amended a«14 

225    Amended A«14 

250.5  Added _ 60432 

Amended a614 

250.10  Amended A614 

250.11  Removed 60433 

250.13  Amended a614 

250.14  Added : 60433 

Amended  a614 

260.6  Removed 80435 

260.7  Revised  _ 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

Rehearing  apphcations  denied,  a 6263 

260.7a     Revised 42265 

Form  No.  15  approved  by  OMB 

through  8-31-84 51381 

Rehearing  applications  denied.  A6263 

260.8  Amended a614 

Heading,  (a),  and  (b)(12)(Ui) 

and  (15)  revised;  eff.  4-5- 
82 A10203 

260.9  Amended a814 

270.203     (g)  added;  Interim A11813 


270.204    Rehearing     applications 

denied  and  clariflcation 

Deferred  in  part 

Partial  deferral  of  effective  date 

confirmed 

(c)    added   and  effective  date 
confirmed 

271.101  (a)   tables  I  and  n  re- 
vised   24175,38911, 

(a)  tables  I  and  n  amended 

271.102  (c)  table  III  revised 

38912, 

(c)  table  in  amended 

271.303    Amended 

Technical  correction 

271.703     (d)  (19)  added 

(d)(20)  added 

(d)  (20)    rehearing   application 

denied 

(d)(21)  added 

(d)(23)  added 

(d)(22)  and  (24)  added.. 

(d)(25)  added 

(d)  (26)  correctly  added 


(d)(29) 
(d) (27) 
(d)(33) 
(d) (31) 
(d)(35) 
(d) (36) 
(d) (38) 
(d)(37) 
(d)(39) 
(d) (40) 
(d)(41) 
(d)(34) 


(d) (46) 
(d)(47) 
(d) (49) 
(d)(48) 
(d) (52) 
(d)(51) 
(d)(55) 
(d) (36) 
(d) 


and  (30)  added.. 

added 

added 

and  (32)  added 

added 

added 

added 

added 

added 

added 

through  (44)  added... 
correctly   added;    (d) 

(27)  (i)  corrected 

(d)(45)  added 

added 

added 

and  (50)  added 

and  (53)  added 

added 

and  (54)  added 

added 

revised 

Introductory  text  revised; 

(d)(57)  and  (59)  added... 

Introductory  text  revised; 

(d)(58)   added 

introductory  text  revised; 

(d)(56)  added 

Technical  correction 

(d)  Introductory  text  revised; 

(d)(60)  added 


(d) 
(d) 


24537 
45600 

51381 

A615 

53653 
A4505 
24177. 
536f5 
A4505 
29699 
32237 
20669 
20670 

32235 
20671 
24584 
24549 
29700 
30489. 
36692 
30490 
30491 
31254 
31255 
31256 
31257 
32237 
32238 
33023 
33024 
33025 

36692 
38687 
38688 
38689 
46901 
46902 
46903 
46904 
50060 
50785 

58294 

58295 

58296 
59533 

60194 
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Pas* 

(d)(61)  added 62439 

(d)(62)  and  (63)  added 62440 

(d)(66)   added A4247 

(d)(64)  and  (65)  added A4248 

(d)(67)    added A4249 

(d)(22)  revised A5225 

(d)  (1)  and  (18)  revised A6424 

(d)(58)    revised A6425 

(d)(28)  correctly  added A8342 

(d)(69)    added A8564 

(d)  (68)    added A8565 

(d)(70)    added A85S6 

(d)(71)    added A10204 

(d)(12)    revised A12C19 

(d)(72)  and  (73)  added AlSCJO 

271.701—271.703       (Subpart      G) 

Supplemental   notice 27635 

271.803     (e)  added 57466 

271.805  (a)(3)  amended 57467 

Revised 57469 

271.806  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b)  add- 
ed; new  (c)  amended 57467 

271.1100—271.1106     (Subpart    K) 

Amended  A614 

273.302    Amended /v^614 

274.206     (f)  added 57467 

274.208     (d)  added 20982 

(e)  added 35083 

274.501     (a)(2)  table  amended...  48180 
275.204     Amended ^614 

276.102  Amended /^614 

276.103  Amended ^614 

276.104  Amended a614 

276.108    Amended ^614 

277.210  Amended a614 

281  Amended  a614 

281.203  (a)  (2)  effect  of  court  de- 
cision   45127 

281.204  (b)f2)  amended;  (a)(2) 
and  (b)(4)  removed;  (a)(1) 
redesignated  as  (a) 27913 

281205     (c)(2)  amended '.     27913 

281.211  (b)(1).  (2).  and  (3) 
amended 27913 

281.212  (b)    and   (c)    amended; 

(d)  removed 27913 

281.213  (c)  and  (e)  amended...  27913 
281.216    Removed 27913 

282  Order 24550. 

28829,  33240,  38689.  43830.  47443. 
53405, 58296 
Agricultural  use  exemption  (ju- 
dicial decision 41034 

Agricultural  use  exemption  (de- 
nial of  rehearing  and  stay) .  45752 


Pag« 
Order a20,  3763,  8343, 12791 

282.202  (a)     effective    date    de- 
ferred    25600 

(a)(l)(ii)  ane^(iii)  revised 57473 

282.203  (d)  added  (effective  date 
pending)    50063 

(d)  effective  date  confirmed 55253 

282.204  (d)(7)  waived  in  part...  25601 
(e)(2)(iii)  removed;  (e)  (2)  (iv) 

redesignated  as  (e)(2)(iii) 
(effective  date  pending) 38917 

(e)  (2)  (iii)    effective  date  con- 
firmed    50064 

(d)  (7)  waived  in  part 55253 

282.210    Added     (effective     date 

pending)    50063 

Effective  date  confirmed 55253 

282.402  Revised    (effective    date 
pending)    38917 

Effective  date  confirmed 50064 

282.403  Removed   (effective  date 
pending)    38917 

Removal    effective    date    don- 
firmed  50064 

282.404  (b)  and  (c)  revised 50540 

282.502    Amended a614 

284.1—284.6  (Subpart  A)  Amend- 
ed   ^614 

284.105  Amended a614 

284.106  Amended a614 

284.107  Amended /:^614 

284.125  Amended a614 

284.126  Amended a614 

284.127  Amended a614 

284.141—284.148       (Subpart      D) 

Amended  _ a614 

284.161—284.165       (Subpart      E) 

Amended  ^614 

284.200—284.208      (Subpart)      P) 

Amended  a614 

284.201  (e)  revised 30492 

284.221    Amended a614 

284.241—284.246      (Subpart      H) 

Amended  _  a614 

290    Amended  ^614 

292.202  (o)  (1)  corrected 32239 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 33027 

292    Amended  A614 

294.101     (a)(1),  (2).  and  (b)(4) 

amended   24551 

300     (Subchapter    L    and    part) 

Added:  interim 60818 

300.10  Amended ^614 

300.11  Amended /^614 

351    Amended a614 
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Title  18,  Chapter  I — Continued 


352    Amended  

356    Amended  

360.100  Amended 

360.101  Amended 

360'.102    Amended 

360.103  Amended 

360.104  Amended 

361.100  Amended 

361.101  Amended  — 

361.102  Amended 

361.103  Amended 

362.1    Correctly  designated. 


362.2  Correctly  added 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added- . 

375  Memorandum  on  publication 
of  procedures  for  closed  meet- 
ings   

375.302  (u)  and  (v)  removed 

375.303  (e)(6)  amended 

375.307  (a)(2),  (b)(2)  and  (3). 
and  (J)  amended:  (a)(3).  (4), 
(5).  and  (7)  revised;  (a)(8) 
removed;  (a)  (9)  and  (10)  re- 
designated as  (a)  (8)  and  (9) ; 
new  (a) (10). (11).  (12). (13). 
(b)(4)  and  (5).  (n).  and  (o) 
added  

375.308  (p)  and  (w)  revised;  (11). 
(mm),  (nn),  (oo),  (pp).  and 
(qq)  added 

(11)  clarincatlon 

(c)  revised 

(n)  and  (o)  revised;  (ss)  add- 
ed   


Pas* 
A614 
A614 
A614 
A614 
A614 
A814 
A614 
A614 
A614 
A614 
A614 
21155 
21155 

21155 


45755 
29702 
29702 


29702 


29703 
55252 
55952 


^  A4246 


Chapter    III — Delaware    River    Basin 
Commission 

401.35    Suspended  In  part. 26638 

401.38  Redesignated    as    401.39; 

new  401.38  added 25439 

401.39  Redesignated  as  401.40; 
new  401.39  redesignated  from 
401.38 25439 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 25439 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40  -  25439 

Suspended  in  part 26638 

401.42  Redesignated  as  401.43: 
new  401.42  redesignated  from 

401.41  _ 25439 


401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 
401.42 25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 
401.43   25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44 25439 

401.46  Redesignated  from  401.45.  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 

410.1     Heading  and  (a)  revised-.  A8343 
410.1     Correctly  designated A9206 

Chapter  XIII — Tennessee  Valley 
Authority 

1300.735-41     Appendix  revised...  35499 

1301.2    Revised 31002 

1309    Added  — -. 30811 

Title  18 — PropMed  Rules  t 

1—376  (Ch.  I) 31902 

1  . 39848 

A4313 

a .—  39446. 

46624.  49141.  66536.  67696.  60467. 
63472 

3   39846 

4  .       65536 

8      36298 

36 39445, 

46624. 49141.  66636.  67696,  62472 

141  35298,60214 

A39,  2329,  3374.  10237 

164 44777 

167  21189. 24686, 30606,  36529 

169 42076 

3S0 21189 

371 20218, 

20219.  30683-30686,  21193.  22004. 
36643.  35644.  37963-27966,  30833. 
32697.  36119,  38934. 
40044,  43843-43845, 
46142,  47239,  47466, 
49141,  60085,  60663, 
61618,  62126,  62127, 
54384,  55540.  55642, 
56819,  56820.  56822. 
60467, 60468.  62086.  63321 

A39, 

638.  2883.  2884.  4535,  6237,  6028.  6437- 
6439,  6883.  6884,  7451.  7453.  7454,  8377, 
8596,  10237-10239,  10241,  10242,  12809. 
13001,  13169 

373 65643 

"SSS......  A638.  4536,  6439,  8596.  13169 

374  ' 31037,21192,65642 

'__, A638.  4635,  6439.  8596,  13169 


32370. 

33696. 

38935, 

40043 

43847. 

46166. 

48334, 

48235, 

60564, 

61617, 

62389, 

52390. 

66428, 

56429, 

Page 

282 23487, 

23947.  33950.  26352,  28672.  41748 
284   23952,24585.27355 

?*2 - A5437 

293 26353,31663,36715 

357 60617 

876    30505,35529.39846 

711    45388 

• A12296 

713    45368 

^i„96 

'14    - 45368 

M?296 

716   45358 

A12S56 

1010     (Ch.  X) 60406.62867 

- - A6029 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.22    Amended 20537. 38350,  49838 

Amended A2085 

4.66a    Section  and  authority  cita- 
tion revised A5226 

4.66b     (a)  and  authority  citation 

revised ^5226 

4.93     (b)(1)  and  (2)  amended..  21989 

(b)(2)    amended 48181 

6.14    Revised;  interim A12621 

6.22     (e)   revised A2086 

10.8     (a)  and  (d)  revised;  eff.  4- 

21-82 A12160 

10.59     (f)  table  amended 38351 

10.68     (a)  revised;  eff.  4-21-82.  A12160 

10.178  (a)    Interpretation 55686 

10.179  Undesignated  center  head- 
ing and  section  added 58069 

1 0. 1 80  Undesignated  center  head- 
ing and  section  added a945 

18.2     (e)    removed 45602 

18.4    (a)(2)    amended;    (d)    re- 
vised    36842 

18.8     (b)    introductory   text.    (1) 

and  (c)  revised;  eff.  4-14-82.  A2088 

18.15    Removed 37887 

24.13    (a)   and  (d)   revised;   (c) 

amended   36842 

24.13a    Revised 36842 

101.3  (b)  table  amended 20539. 

29463.  32436 
(b)  table  amended..  A1287. 2089. 5407 
Technical  correction A4985 

101.4  (c)  table  amended 20539 

101.5  Revised 20538 


Paci 

103    Revised 32665 

103.1    Corrected  35084 

103.5     (b)(1)  corrected 35084 

103.8     (a)  (3)  corrected 35084 

111.22     (b)  revised A6615 

112.11  ra)(4)    revised 45602 

112.12  (b)(3)  revised 45602 

123.41  Revised 21990 

123.42  Revised 21991 

132.13  (a)(l)(ii)   amended;   (a)" 
(l)(iii)    added 49841 

134.0  Revised  58070 

134.42    Policy  statement..  30338.51243 

Policy  statement  effective  date 

corrected  to  1-18-82 53405 

141.61     (e)(1)  (i)  and  (f)(2)  re- 
vised    49841 

141.89     (b)(2)  revised 58071 

142.21  (f)  revised 49842 

142.22  (b)  revised 49842 

148.65     Revised 42657 

151     Technical  correction 46310 

151.1  Revised 45130 

151.2  Revised 45130 

151.111     Revised 37888 

152.42     (b)  amended 32574 

159.34     (a)  amended 24944 

171    Interim  guidelines A7408 

175.21     (b)  amended 32574 

177    Court  decision  affecting  tar- 
iff classification 42446 

Court  decision  affecting  tariff 

classification  corrected 51382 

Chapter  II — United  States 
International  Trade  Commission 

200.735-105     (b)(2)  amended 41036 

(b)(2)    amendment   eff.   8-14- 
81 43137 

201.2     (h)  added a6188 

(i)  redesignated  from  210.4 (d)_  A6191 

201.8    (d)  revised A6188 

201.11  Revised A6189 

201.12  Revised A6189 

201.13  Revised A6189 

201.16     (b)  (3)  and  (4)  added;  (c) 

revised A6190 

201.42—201.44    (Subpart  P)  Add- 
ed    36692 

207.2     (i)   removed;   (j)   redesig- 
nated as  new  (i) A6190 

207.7     (a)  revised A6190 

(a)   correctly  revised A12792 

207.10    Revised A6190 

207.15    Amended A6190 
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TitU  19,  Chapter  II — Continued 

Fag* 

207.18    Removed  ..h. A6190 

207.18    Amended A6190 

207.20    Revised -—  A6190 

207.22  Introductory    text    revis- 
ed   - A6191 

207.23  (b)  revised A6191 

207.24  Revised — -  A6191 

207.28    Revised A6191 

210.4    (d)   redesignated  as  201.2 

(1) AfilSl 

210.10    (a)  revised A6191 

212    Added;  Interim 58781 

Added;   final A9391 

Chapter  ill — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 22754. 

32864.  32865 

Annex  I  removed 39588 

355    Annex  III  amended 21156. 

21359.  26473-26475 
Annex  m  removed 39588 

Title  19 — Proposed  Riitet: 

4—177  (Ch.  I) ...  aai  10. 38173. 3MS3.  60893 
4    23962 

-  A3374.  4535 

10 48238,  51819,  56273 

A3134.9225,  11706,  13170 

13    84698.65273.81142 

18 48236,61619 

A2126.  9225.  13170 

19 48338.  68090 

A9225.  13170 

34   44196.60393 

A9236.  13170 

101 3S683. 46836.  63448, 68093 

A7466 

111   44196.  60393 

A1898 

113 - A7466,  9225,  13170 

114  48388.81619 

138 A9236,  13170 

133 A9226,  13170 

184 68094 

141  44196,  60393 

143 A9336.  13170 

143  48338.61619 

„ A11706 

144 A9336.  13170 

148 46694 

162  46828 

177  31194 

A312e.3376.  10068,  12-04 

200 29729 

301  38673 

307 38673 


210  62293 

363—366  (Ch.  ni) 34098,64044 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor 

10    Authority  citation 4954S 

10.11     (e)   removed;   (f)   redesig- 
nated as  (e) 49543 

10.145    Amended A145 

10.410     (a)  amended A145 

Chapter  II — Railroad  Retirement 
Board 

208    Heading  revised A7637 

208.1  Removed , A7837 

208.2  Removed A7837 

208.5    Removed A7637 

208.7    Removed A7637 

210    Removed A7837 

214    Removed;  regulations  trans- 
ferred to  Part  218 81252 

218    Revised  — A7837 

217  Redesignated  as  230;  new  217 
added a7848 

218  Added —  81252 

219  Added A7650 

220.4  (f)    amended 63040 

221     Added A7858 

230    Redesignated  from  217 A7648, 

7858 

232  Heading  corrected.. 61254 

232.101—232.104      (Subpart      A) 

Removed A7856 

232.201—232.204       (Subpart      B) 

Removed A7858 

232.205    Removed  — 81254 

232.403     Removed 61254 

233  Added;  interim 50788 

237.301—237.308  (Subpart  C) 

Removed A7858 

237.401—237.410  (Subpart  D) 

Removed A7858 

237.411     Removed 61254 

237.801—237.810  (Subpart  H) 

Removed    A7656 

238.5  Removed a7656 

239     Removed    A7857 

268.12    Amended 83041 

320.18    Authority    citation;    no- 
menclature change 38689 

345.24    (b)  amended.. 63040 
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Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Hciman  Services 

Fag* 

404    Authority  citation 45757 

Heading  corrected 47444 

404.305     (b)   revised;  interim..  A13325 

404.335  (e)   revised Al2ie2 

404.336  Heading,  introductory 
text,  (a)  introductory  text. 
(b),and  (c)(1)  revised A12162 

404.403  (c)  and  (d)  (1)  introduc- 
tory    texts    revised;     (d-1) 

added 25601 

404.408b    Added    A4988 

404.429    (b)(2)  and  (4)  revised; 

interim ^ A6001 

404.435  (c)(1),  (2).  pnd  Ex- 
ample   2    revised;     (c)(4) 

added;    interim    A6001 

Amendatory      language      cor- 
rected   A8171 

404.446  (a)  Introductory  text  re- 
vised;   interim.. J A6002 

404.501     (a)(9)     addexi... A4988 

404.603     (b)    revised 47444 

404.621  (a)(1)  revised;  (2) 
amended  47444 

404.622  Introductory  text  re- 
vised    47445 

404.902     (0)    and    (p)    amended; 

(q)    added A4988 

404.988  (c)(9)  revised;  in- 
terim   A13325 

404.1255a  (a)  and  (c)(5)  re- 
vised; efr.  7-1-80 43964 

Heading,    (c)(2)    and    (5)    re- 
vised; eff.  1-1-81.. 43964 

404.1502  Revised 29204 

404.1503  Revised 29204 

4^4.1514    Revised 45757 

404.1517     (a)    revised 45757 

404.1577—404.1580     Undesignated 

center  heading  revised A 12162 

404.1577  Heading  revised;  text 
amended A12182 

404.1578  Heading  and  (a)  intro- 
ductory text  revised A12162 

404.1579  (a)  introductory  text 
revised a121j2 

404.1601—404.1610  (Subpart  Q) 
Redesignated  as  404.2001 — 
404.2010  (Subpart  U)  and 
heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added __  29204 


Page 


404.2001—404.2010  (Subpart  U) 
Redesignated  from  404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised 29204 

410.560     (d)  revised 39588 

(d)  authority  citation  correct- 
ed    41492 

(a,)  revised;  interim 45943 

416    Technical  correction.. 21992 

416200 — 416.223     (Subpart        B) 

Revised A3103 

416.401—416.435     (Subpart        D) 

Authority  citation A3108 

416.414    Added A3106 

416.902  Revised 29211 

416.903  Revised 29211 

416.1001—416.1078     (Subpart    J) 

Redesignated  as  416.1801 — 
416.1878  (Subpart  R)  and 
heading  revised 29211 

416.1001—416.1081  (Subpart  J) 
Correctly  redesignated  as 
418.1801—416.1881  (Subpart 
R)  and  heading  corrected.  __  42063 

416.1001—416.1094     (Subpart    J) 

Added 29211 

418.1015     (c)  corrected 42083 

416.1027     (b)  corrected 42063 

416.1100—416.1182     (Subpart    K) 

Authority  citation 57278 

416.1123     (a)  revised;  (d)  added.  A4988 

416.1161  Introductory  text  re- 
vised; (a)  (18)  added 57278 

416.1600-416.1618     (Subpart    P) 

Added  A3106 

418.1801—416.1878  (Subpart  R) 
Redesignated  from  416.1001 — 
416.1078  (Subpart  J)  and 
heading  revised 29211 

418.1801—416.1881  (Subpart  R) 
Correctly  redesignated  from 
416.1001-416.1081  (Subpart 
J)    and  heading  corrected..  42083 

418.1901—416.1910     (Subpart    S) 

Revised    47449 

416.1902    Corrected 50947 

416.2086     (h)  (2)  revised 58665 

Chapter  V — Employment  and  Troin- 
<  ing  Administration,  Department  of 
Labor 

614    Authority  citation A8345 

614.19    Revised    A8345 

653.103    Amended 82845 

Amended a145 


Note:  Symftol  (A)  refers  to  1982  page  numbers 
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Title  20,  Chapter  V— Continued 

Fagi 

653.106  Amended 62845 

Amended Al45 

653.107  Amended 62845 

Amended Al45 

653.108  Amended 62845 

Amended —  Al45 

653.109  Amended  — 62845 

Amended-. Al45 

653.111  Amended  ._ 62845 

Amended !— -  A145 

653.112  Amended 62845 

Amended Al45 

653.230    Heading  revised;   (cXD 

(ill)   table  amended 34800 

653.501     Amended 62845 

Amended Al45 

653.503     Amended 62845 

Amended Al45 

655.202     (b)(4)    revised 67032 

655.207     Revision    (46   PR   4573) 
withdrawn;   section  restored 

to  prior  status S2438 

658.410     Amended 62845 

Amended Al45 

658.413    Amended  - 62845 

Amended A145 

675.3    Amended    - 44731 

676.18     (a)    corrected _ 25084 

676.26-1     (c)(1)  through  (3)  re- 
vised    61217 

676.40-2     (a)    revised 44731 

677.15     (b)(3)  (ID    removed;    (b) 
(3)(U1)   redesignated  as  new 

(b)(3)(U)    44731 

677.32     Revised 44731 

679    Revised 61217 

Technical  correction 56090 

680.3  Revised 44731 

680.4  (a)(1)  revised 447S1 

680.13     Removed 44731 

680.102  (c)  added 44731 

680.113  Revised 44731 

680.119    Removed 44731 

680.121     Revised 44731 

680.202     Revised 44782 

684.95  (d)  removed;  (e)  and  (f) 

redesignated  as  (d)  and  (e)..  49543 

689.103  Amended _ 20157 

689.J05     Revised _ 20157 

689.204-1     (c)(6)    revised 20158 

Chapter  VI — Employment  Standards 
Administration,  Dopartmont  of 
Labor 

702.111    Amended 62846 

Amended A145 


Page 

702.148    Amended Al45 

725.531     Amended -  Al45 

Title  20 — Propnted  Rulet: 

1 71    (Ch.  I)—-  23884.26790.33636,63958 

A402 

214  "  43998 

218   - "»»« 

232   43998 

237  43998 

401—450  (Ch.  in) -  84424.55612 

404 22«09. 

237e5.  29953.  37621.  46283.  60766, 

63684.  54963.  65709 

A642.  7261.  8789 

418  ---  22609. 

33765.  60786.  51778.  63449,  53684. 

60470 

A642,  2127.  6885.  7261 

601  (Ch.  IV) 23884.53958 

601—689  (Ch.  V). 23884.33536.53958 

A402 

ess    60981.60982 

6S«   26789 

eTg   .♦ 26645.27462 

879 25646,27462 

701—727  (Ch.  VI) 23884.33536,53958 

A402 

80i-^80a  (Ch.  Vn) 23884.53958 

POI    61268 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1  Incorporation  by  reference  ap- 

provals   A13670 

1.24     (a)(6)(l),    (U),    and    (111) 

amended A946 

2  Incorporation  by  reference  ap- 

provals   A13670 

2.1»    Amended A946 

5.1    Redesignated  as  S)U)  and  (a) 

(15)    amended--..?.. .-  26052 

Redesign  ation  and  amendment 

republished 26300 

5.10  Redesignated  from  5.1  and 

(a)  (15)   amended- 26052 

Redesign atlon  and  amendment 

republished 26300 

(a)(2)   through  (7),  (19),  and 

(21)   revised- 50064 

(c)   revised 65090 

Heading  corrected 67032 

6.11  Added    26052 

Republished   26300 

5.22    Revised  46310 

(a)  (10)    revised;    (a)  (17)    and 

(18)  added- A11270 


Pas* 

5.37    (a)(6)    revised 44755 

5.45     (e)  revised 31003 

5.47    Revised 31003 

5.49  Added 59235 

5.50  Revised 31003 

5.52  Revised 31003 

5.53  (a)  and  (b)  revised 31003 

5.59     Revised 31004 

5.100    Revised    A8761 

Footnote  2  corrected A11269 

Corrected A13326 

5.115    Revised   A8762 

10.200—10.290  (Subpart  C)  Re- 
moved   A12951 

14.100     (b)(1)  (i)   added A8763 

16.1  (b)(33)  effective  date  con- 
firmed      22359 

20.85    Corrected A10804 

20.100     (c)(32)      effective     date 

confirmed    22359 

#50.1     Effective  7-27-81 35084 

50.3     (b)  efifectlve  7-27-81 35084 

50.40—50.48  (Subpart  C)  Efifec- 
tlve date  deferred  pending  re- 
proposal  35085 

73    Incorporation     by    reference 

approvals A13670 

73.160     (a)  and  (b)  amended a946 

73.169     Added    47532 

73.450     (a)(1)  and  (b)  amended-  a947 

73.2085    Added    38501 

Effective  date  confirmed A10804 

74.705  (d)(2)  effective  date  de- 
ferred in  part  to  7-1-82 31004 

74.1254     (b)     amendment    effec- 
.  tive  date  confirmed AH820 

74.1260  Effective  date  confirmed.  35085 

74.1261  Effective  date  confirmed.  35085 
74.1602    (c)(2)      effective     date 

confirmed    47217 

Technical  correction 55510 

74.2260  Effective  date  confirmed-  35085 

74.2261  Effective  date  confirmed-  35085 

81     Heading  corrected 57474 

81.1  (b)  effective  date  con- 
firmed    35085 

(g)  amended 38501,  38502 

(b)  amended 47533,59235 

(b)    amended A4678 

(g)     removed;     effective    date 

confirmed A10804 

81.10  (m)  effective  date  con- 
firmed     - 35085 

81.27  (b)  removed;  (d)  redes- 
ignated as  (b) 38501 

(b)  correctly  redesignj^ted  as 
(d) ;  effective  date  con- 
firmed   A10804 
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81.30     (n)  (1)  effective  date  con- 
firmed    35085 

82.1260  Effective  date  confirmed.  35085 

82.1261  Effective  date  confirmed.  35085 

101  Incorporation  by  reference 
approvals A13670 

101.9    Footnotes  1  and  2  removed ; 

(c)  (3)  and  (4)  revised A11820 

101.22  (c)  effective  date  deferred 

In  part  to  7-1-82 31004 

101.25    Footnote  removed;  (e)(3) 

revised    .  A11820 

102  Incorporation  by  reference 
approvals A13670 

102.23  Footnotes    removed;     (c) 

(1)  through  (9)  revised A11821 

102.33    Footnote    removed;     (b) 

amended A11821 

103  Incorporation  by  reference 
approvals A13670 

103.35     (a)  and  (d)(1)  revised—  41037 
(a)   and   (d)(1)   effective  date 

confirmed    51382 

Footnotes  removed;  (b)  intro- 
ductory text,  (c)  introduc- 
tory text,  (d)(1)  (ii),  and 
(e)  (2)  revised A11821 

105  Incorpof ation  by  reference 
approvals A13670 

105.65  (c)  (4)  (i)  and  (ii)  amend- 
ed   A947 

106  Incorporation  by  reference 
approvals A13670 

109     Hearing 24551 

114    Incorporation   by   reference 

approvals A13670 

114.90  Footnotes  removed;  (a) 
(4)  (ii)  and  (c)  revised;  (a) 
(4)  (iv)  and  (v)  amended--  A11822 

122    Incorporation   by   reference 

approvals A13670 

122.3     (d)  revised- A11822 

130.17  (b)  through  (g).  (1).  (k). 
and  (1)  amended:  (c)  intro- 
ductory text  revised 37500 

131     Incorporation   by   reference 

approvals A13670 

131.110  Footnote  removed;  (d) 
introductory  text  revised;  (d) 

(1).  (2), and  (3)  amended—  A11822 

131.111  Footnote  removed;  (f) 
introductory  text  revised---  A11822 

131.112  Footnote  removed;  (e) 
introductory  text  revised--.  A11822 

131.115  Footnote  removed;  (d) 
introductory  text  revised;  (d) 
(1).  (2), and  (3)  amended—  A11822 

131.120     (c)   revised A11823 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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TitI*  21,  Chapter  I — Centinutd 

131.122  Footnote  removed;  (c) 
revised.. A11823 

131.123  Footnote  removed:  (d) 
introductory  text  revised;  (d) 

(1),  (2). and  (3)  amended..  A11823 

131.125  Footnote  removed;  (c) 
Introductory  text  revised;  (c) 
(1)  and  (2)  amended A11823 

131.127  Footnote  removed;  (d) 
introductory  text  revised;  (d) 
(1),  (2),  and  (3)  amended..  A11823 

131.130  Footnote  removed;  (d) 
introductory  text  revised :  (d) 
(1).  (2),  and  (3)  amended..  A11823 

131.132  Footnote  removed;  (d) 
introductory  text  revised;  (d) 
(1).  (2). and  (3)  amended..  A11823 

131.135  (e)(1)  (iv)  effective  date 
deferred  .--  A11271 

Footnote  removed;  (d)  intro- 
ductory text  revised;  (d) 
(1),  (2),  and  (3)  amend- 
ed   AH823 

131.136  (f)  introductory  text  re- 
vised   A11823 

131.138  (e)  introductory  text  re- 
vised  A11824 

131.143  (e)(1)  (ill)  effective  date 
deferred  A11271 

Footnote  removed;  (d)  intro- 
ductory text  revised;  (d) 
(1).  (2),  and  (3)  amend- 
ed   A11824 

131.144  (f)  introductory  text  re- 
vised   .—  A11824 

131.146  Footnote  removed;  (e) 
introductory  text  revlsefi.—  An824 

131.147  Footnote  removed;  (d) 
Introductory  text  revised;  (d) 

•  (1),  (2).  and  (3)  amended-.  A11824 

131.149  (c)  introductor  text  re- 
vised; (c)(1)  and  (2)  amend- 
ed   A11824 

131.150  Footnote  removed:  (c) 
revised   A11824 

131.155    (c)  revised An824 

131.157    Footnote    removed;    (c) 

revised An824 

131.160    Footnote    removed:    (c) 

introductory  text  revised —  An824 

13L162  (c)  introductory  text  re- 
vised   A11825 

131.170    Footnote   removed:    it) 

introductory  text  revised. _.  a  11825 

131.180    Footnote   removed;    (c) 

revised A11825 


pm* 

131.185  (c)  introductory  text  re- 
vised    A11825 

131.187    Footnote    removed;    (c) 

introductory  text  revised— .  A11825 

131.200    Footnote    removed;    (d) 

introductory  text  revised. ..  A11825  ■ 

131.203    Footnote   removed;    (d) 

introductory  text  revised...  A11825 

131.206    Footnote    removed:    (d) 

introductory  text  revised...  A 11825 

133    Incorporation   by   reference 

approvals A13670 

133.113     (c)   revised A11825 

133.129  Footnote  removed;  (a) 
revised A11826 

133.133     (a)  revised A11826 

133.162     (a)  revised A11826 

135  Incorporation  by  reference 
approvals A13670 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

(b)  revised;  eff.  7-1-83 44433 

(b)  effective  date  of  7-1-83  con- 
firmed   A1288 

Footnote  removed;  (d)  re- 
vised  A-11828 

135.120    Cross  referenced  regiila- 

tion 44*32 

Cross  referenced  regulation  ef- 
fective date  of  7-1-83  con- 
firmed   A1288 

135.130  Footnote  removed;  (c) 
introductory  text  revised...  A 11826 

135.140     (b)  revised;  eff.  7-1-83.  44434 
(b)  effective  date  of  7-1-83  con- 
firmed  A1288 

136  Incorporation  by  reference 
approvals A13670 

136.110    Footnote   removed;    (d) 

revised A11826 

136.115     (a)(1)  revised;  eff.  7-1- 

83 - 43413 

(a)(1)  effective  date  of  7-1-83 

confirmed - A8426 

136.160    Footnote   removed;    (a) 

(5)  revised A11826 

137  Incorporation  by  reference 
approvals A13670 

137.105  Footnote  removed;  (a) 
introductory   text   amended; 

(c)(1)  and  (4)  revised A11827 

137.165     (a)  revised;  eff.  7-1-83..  43414 
(a)  effective  date  of  7-1-83  con- 
firmed   A6426 

137.180  (c)  introductory  text  re- 
vised   A11827 


Note:  Symbol  (a>  reters  to  1982  page  numbers 
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137.185     (a)  revised;  eff.  7-1-83..  43414 
(a)  effective  date  of  7-1-83  con- 
firmed  — A6426 

137.190    Amended A11827 

137.195     Amended A11827 

137.200     (c)(1)     revised;     (c)(2) 

amended _ A11827 

137.211     (b)(2)  amended A11827 

137.230     (b)(2)   amended A11828 

137.250     (b)(1)     revised;     (b)(2) 

amended A11828 

137.270  (b)  introductory  text  re- 
vised    A11828 

137.300     (b)(2)  amended A11828 

137.350     (e)    amended A11828 

139    Incorporation   by   reference 

approvals A13670 

139.110    (a)(5)  revised A11828 

139.117     (a)  (2)  introductory  text 

revised A11829 

139.150     (a)(4)  revised A11829 

145  Incorporation  by  reference 
approvals A13670 

145.3  Footnote  removed;  (m)  re- 
vised; (n)  amended A11829 

145.110    Footnote   removed;    (a) 

(1)  amended A11829 

145.120  (a)  (3)  (11)  (d)  table  cor- 
rected    A6426 

145.125     (b)(2)  (11)  amended...  A11829 
145.135    (b)(1)  (1)     and     (c)(1) 

amended A11829 

145.145  Footnotes  removed;  (a) 
(3)  (lii)  introductory  text  re- 
vised;  (c)(2)   amended A11830 

145.170     (a)  (2)  (ill)    and    (4)  (11) 

revised;  eff.  7-1-83 33028 

(a)  (2)  (ill)  and  (4)  (11)  effective 

date  confirmed... —  A2312 

145.180  (a)  (1)  effective  date  de- 
ferred to  7-1-83 28840 

(a)(2)(vlii)  and  (b)  (1)  (il)(9) 
revised;  (a)(2)(xl)  added; 
eff.  7-1-83  (voluntary  com- 
pliance 1-25-82) 57475 

(a)(2)(vill)  and  (b)(1)  (11)  (y) 
revision  and  (a)  (2)  (xl)  ad- 
dition effective  date  defer- 
red - A9997 

146  Incorporation  by  reference 
approvals A13670 

146.113  (a)  and  (b)(3)  amend- 
ed   A11830 

146.114  Footnote   removed;    (a) 

(1)  amended A11830 

146.120    Footnote   removed;    (a) 

amended A11830 


Fac* 
146.132     (a)(3)(ii)    correctly  re- 
designated    as     (a)  (3)  (ill) ; 
new      (a)  (3)  (ii)       correctly 

added 21359 

(a)  (3)  (II)  corrected 26300 

Footnote      removed;       (a)(1) 

amended A11830 

146.185     (b)(2)(i)   revised A11831 

150    Incorporation  T)y   reference 

approvals A13670 

150.110     (d)  (3)  and  (5)  re- 
vised    A11831 

150.140    Footnote   removed;    (d) 

(3)  revised —  A11831 

150.160    Footnote   removed;    (d) 

(5)  revised A11831 

155  Incorporation  by  reference 
approvals A13670 

155.3  Footnote  removed;  (a)  re- 
vised   A11831 

155.120    Footnote   removed;    (b) 

(2)(i)  amended A11831 

155.130  Footnote  removed;  (b) 
(2)  (1)    amended;    (c)  (1)  (ii) 

revised A11831 

155.170  Effective  date  con- 
firmed      21359 

(a)  (2)  effective  date  deferred..  35086 
Footnote  removed;    (b)(1)  (vi) 

revised   A11832 

155.172  Effective  date  con- 
firmed      21359 

155.191  Footnote   removed;    (a) 

(7)  amended A11832 

155.192  Footnote   removed;    (a) 

(4)  amended.. A11832 

155.200  (c)(9)  through  (12)  re- 
designated as  (c)  (10)  through 
(13)  and  revised;  new  (c)  (9) 
added;  eff.  7-1-83  (voluntary 
compliance  1-18-82) 56410 

(c)(9)  through  (13)  effective 
date  confirmed  as  7-1-83 
and  voluntary  compliance 
as  1-18-82 A8345 

155.201  (c)(4)   amended A11832 

156  Incorporation   by   reference 
approvals A13670 

160.180    Amended A11832 

161    Incorporation   by  reference 

approvals A13670 

161.145     (c)(3)   amended A11832 

161.173  Footnote   removed;    (c) 

(1)  amended A11833 

161.175    Footnote   removed;    (g) 

(l)(v)    revised A11833 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


90-1U5    0    -    82    - 


50  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


Title  21 ,  Chapter  I — Continued 


Page 


161.190  (a)(2)  and  (7)  (111)  re- 
vised; (a)(7)  Introductory 
text  and  (c)(3)(iv)  amend- 
ed   A11833 

163  Incorporation  by  reference 
approvals A13670 

163.110  (a)   amended A11833 

163.111  (a)(5)  amended A11834 

163.112  (a)(4)  amended A11834 

164  Incorporation  by  reference 
approvals A13870 

164.150     (a)  amended A11834 

166    Incorporation  by   reference 

approvals A13670 

166.40     (b)  revised:  efT.  7-1-83-.-  31005 
(b)   revision  effective  date  de- 
ferred to  7-1-85 A3108 

166.110  Footnote  removed;  (a) 
amended A11834 

168  Incorporation  by  reference 
approvals A13670 

168.111  Footnote  removed;   (d) 
introductory  text  revised--.  A 11834 

168.120    Footnote    removed;    (d) 

introductory  text  revised. -_  A 11834 

168.122  Footnote  removed;  (d) 
(1)  introductory  text  re- 
vised    A11834 

169  Incorporation  by  reference 
approvals A13670 

169.3     (b)  amended A11834 

170  Incorporation  by  reference 
approvals A13670 

170.3  (n)  Introductory  text  and 
(0)  introductory  text  amend- 
ed   A11835 

170.30     (h)(1)  amended A947 

172    Incorporation   by   reference 

approvals A13670 

172.215     (b)(1)  revised A11835 

172.250  (b)(3)  amended;  foot- 
note 1  revised A11835 

172.280     (a)  amended A947 

172.320     (b)(1)  introductory  text 

Y  and  (2)  introductory  text  re- 

V  vised;  (c)(1)  and  (d)  amend- 

>     ed A11836 

172.340    Added    38072 

172.372     (a)  revised. 59968 

172.372     (d)  amended- A11836 

172.385     (c)(1).     (2).     and     (3) 

amended A11836 

172.399     Added    .58297 

172  510     (b)  footnote  1  revised-  A11836 
172.615     (a)  table  amended A11836 


Page 

172.804    Reinstated  — —  50948 

(b)(2)    amended A11837 

172.808     (b)(3)    revised 57476 

172.810  Introductory  text  re- 
vised     A11837 

172.812     (a)  revised A11837 

172.841     Added    30081 

172.846     (b)   revised A11837 

172.860  (c)(1),  (2).  and  (3)  re- 
vised    A11837 

172.862     (b)     introductory    text. 

(1)  and  (2)  revised A11837 

172.864  (b)(2)  and  (b)(3)  foot- 
note 1  revised- -—  A11837 

172.870     Revised 50085 

172.878     (c)  table  amended A8764 

(a)(3)    revised —  A11838 

172.882     (a)  revised A11838 

172.886     (13)  footnote  1  revised.  A11838 

172.892     (b)   table  amended 32015 

173    Incorporation   by   reference 

approvals A13670 

173.5     (c)(1)    revised.. 30494 

173.25  (a)  (18)  and  (b)(4)  add- 
ed   40181 

(a)  (19)   added 57033 

(a)  (19)  effective  date  corrected.  59235 
(a)(2)    revised A11838 

173.160     (b)  (2)  and  (d)  revised.  A11838 
173.165     (b)(2)    and    (d)    intro- 
ductory text  revised A11838 

173.228    Added Al4e 

173.280    (c)   revised A11839 

173.310     (c)  table  amended A11839 

173.322     Added    A8346 

173.340'   (a)  (2J~^amended 30493 

(a)(2)  table  amended 57476 

173.395     (d)  revised... —  A11839 

175  Incorporation  by  reference 
approvals A13670 

175.105     (c)  (5)  table  amended..  A1288, 

9395 
175.250    (b)(1).  (2).  and  (3)  re- 
vised    A11839 

175.270  (b)  introductory  text 
and  (5)  introductory  text  re- 
vised     A11839 

175.300     (b)  (3)  (xxix)  amended.  32015. 

46796 

(b)  (3)  (xxxli)  amended 80566 

(b)(3)(xix),  (xxix).  and 

(xxxiii)    amended A11839 

176  Incorporation  by  reference 
approvals A13670 

176.170    (a)(5)  table  amended...  35087 
(a)(5)    table    corrected;    CPR 
correction   38503 


Note:  Symbol  (a)  refers  to  1982  page  numbers 


.-H^ 


MARCH  1982 
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CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


Page 

(b)(2)   table  amended 39589 

(a)(5)    table    corrected:    CFR 

correction  43414 

(a)(5)     table  amended A1288. 

9998 

(a)  (5)  table,  (b)  (2)  table,  and 

(d)  (3)  amended A11840 

178.180     (b)  (2)  table  amended...  57477 

(b)  (2)  table  amended A11841 

176.300    (c)  table  amended 36129 

177    Heading  corrected 58297 

Incorporation  by  reference  ap- 
provals  A13670 

177.1010     (a)(7)   redesignated  as 

(8) ;  new  (a)  (7)  added 46796 

177.1020     (b)    table,   (c)(2),  and 

(d)  (2)  amended A11841 

177.1030     (b)    table,    (c)(2).  and 

(d)  (2)  amended A11841 

177.1040     (c)  footnote  revised..  A11841 
177.1050     (b)    table,    (c)(2)    and 
(3),    (d)    introductory    text. 

and  (e)(4)  amended A11841 

177.1200  (c)  teble  amended...  A11842 
177.1320     (c)(l)(iii)  amended—  A11842 

177.1330     (e)(4)   revised A11842 

177.1360     (b)     introductory    text 
and    (c)     introductory    text 

amended  _. A11842 

177.1390  (c)  (3)  (1)  amended...  A11842 
177.1430     (a)(1),    (2).    and    (3) 

amended A11842 

177.1480     (b)(1)  (il)   and  (2)   in- 
troductory text  revised A11843 

177.1520     (d)(1).  (2)(i)  and  (ii) 
revised;    (d)  (5)    introductory 

text  and  (6)  amended A11843 

177.1550     (d)(2)  and  (3)  amend- 
ed; (e)  footnote  2  revised—  A11843 
177.1570     (b)(l)(ii).     (ill),     and 

(iv)  amended All8«3 

177.1580    (b)  table  amended 23227 

177.1590     (c)    amended A11344 

177.1610     (a)   amended A11844 

177.1630     (e)  (4)  (iii)  amended—  A11844 

177.1650     (c)    amended A11844 

177.1670     (b)   amended A11844 

177.1680     (a)(1)  amended 57033 

(c)  amended. _ .—  A11844 

177.1810     (c)(2)(i)        and       (U) 

amended _  A11844 

177.1820     (c)(3)   amended A11844 

177.1950  (c)(1)  (H)  amended—  A11845 
177.1960  (b)(1)  (ii)  amended-.  A11845 
177.1970  (c)(1)  (11)  amended..  A11845 
177.1980     (c)(1)  (U)  amended—  A11845 


Fas* 

177.2210     (b)   amended A11845 

177.2440     (a)   amended A11M5 

177.2450    (b>    introductory   text, 

(2).  and  (3)  revised;   (b)(1) 

amended A11845 

1 77.2460     (c )  (1 )  introductory  text 

and  (iv)  amended A11846 

177.2470     (c)(2)    amended A11846 

177.2480    (c)(3)  and  (4),  and  (d) 

(2)(i)  amended A11846 

17*^.2490     (a)     introductory    text 

amended A11846 

177.2600     (c)(4)(viil)  amended—  46796 

(c)(4)(i)   amended A11846 

177.2800     (d)  (5)   table  amended.  37042 

178  Incorporation  by  reference 
approvals A13670 

178.1005     (c)    amended A11846 

178.1010     (b)(22)      and     (O  (17) 

added 31006 

(b)(9)   revised 60567 

178.2010    (b)    table  amended.—  31007. 
35087,  47217,  47218.  57034 

(b)  table  amended A9999, 11846 

178.2650     (b)(1)  (ii)  amended—  A11847 

178.3295    Added 59236 

178.3480     (c)     introductory    text 

amended A11847 

178.3530     (a)   amended A11847 

178.3610     (a)   amended A11847 

178.3620  (b)(1)  (i).  and  (c)(1) 
(il).  and  (3)  footnote  1  re- 
vised; (b)(1)  (ii),  and  (d)(1) 

(i)  and  (3)  amended A11847 

178.3690     (b)(1)       through      (4) 

amended A11848 

178.3740     (b)    table  amended..  A11848 
178.3770     (a)(1).    (2),    (3),    (4) 
footnote  1.  (b)(1).  (2).  and 

(3)  revised A11848 

178.3780    (b)(1).    (2).    and    (3) 

amended A11849 

178.3850     (d)  (3)  table  amended.  A1288 

178.3860     (b)   table  amended 51902 

178.3870     (f)(1)       through       (6) 

amended . A11849 

178.3910  (a)(4)(i)(a).  (b).  and 
(c)  amended;  (a)  (4)  (ill) 
footnote  1  revised A11849 

179  Incorporation  by  reference 
approvals A13670 

179.45     (b)(9),    and     (c)(2)(lv) 

amended A11850 

180  Incorporation  by  reference 
approvals A13670 

180.22     (a)  introductory  text  and 

(b)  amended -  A11850 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  APRIL  1,   1981    THROUGH  MARCH  31,   1982 


Title  21,  Chapter  I — Continued 

Pagr 

180.25     (b)  revised A11850 

180.30     (a)   revised A11850 

180.37     (b)  revised— A11350 

181.32     (b)   amended A11850 

184    Incorporation    by   reference 

approvals A13670 

184.1007     (b)(1).    (6).    and    (7) 

amended A11851 

184.1021     (b)  revised A11851 

184.1025     (b)  revised A11851 

184.1069     (b)  revised A11851 

184.1091     (b)  revised A11851 

184.1095     (b)  revised— A11851 

184.1115     (b)  revised A11851 

184.1143     (b)   revised A11851 

184.1206    (b)  revised A11851 

184.1230     (b)  revised. A11851 

184.1257     (b)   amended An852 

184.1259     (b)(3)  and  (6)  amend- 
ed: footnotes  removed A11852 

184.1271  (b)    amended A11852 

184.1272  (b)   amended An852 

184.1282    (b)   amended. A11852 

184.1293     (b)   amended. A11852 

184  1295     (b)    amended A11852 

184.1317     (b)    amended A11852 

184.1330     (b)   amended A11852 

184.1333     (b)(4)    amended A11852 

184.1339     (b)  revised A11853 

184.1343     (b)   amended A11853 

184.1349     (b)    amended. A11853 

184.1351     (b)    amended A11853 

184.1366    Added    44439 

184.1490     (b)   amended— A11853 

184.1555     (b)(2)   amended A11853 

184.1634  (b)  amended An853 

184.1635  (b)  amended... A11853 

184.1643  (b)  amended.. _  A11853 

184.1660  (b)  amended A11953 

184.1670  (b)  amended-. A11853 

184.1699  (b)  amended... A11854 

184.1733  (b)  amended.. _  A11854 

184.1807  (b)  amended... A11854 

184.1835  (b)  amended A11854 

184.1973  (b)  amended An854 

184.1979  Added   44439 

(a)  (1)  corrected a7410 

184.1979a    Added  44440 

184.1979b    Added   "  44441 

184.1979c    Added    44441 

186    Incorporation    by   reference 

approvals Al3e70 

186.1025     (b)   amended __  A11854 

186.1330     (b)   amended A11854 

186.1339    (a)  amended A11854 


Pac* 

186.1343     (a)   amended A11854 

186.1551     (b)  text  amended;   (b) 

footnote  1  removed A11854 

186.1807     (b)    amended All'554 

189    Incorporation   by    reference 

approvals A13C70 

189.110     (c)    amended A11855 

189.130     (c)    amended. A11355 

189.135     (c)    amended __.  A11855 

189.145     (c)    amended. A11853 

189.155     (c)    amended A11855 

189.165     (c)   revised A11855 

189.175     (c)   revised-. A11855 

189.180     (c)    amended. A11855 

189.190     (c)    amended A11855 

193    Policy  statement 24945 

193.15     (a)  correctly  revised 39829. 

42063 

(a)  corrected 45130 

193.43    Added _ 58487 

193.45     Added    32866 

193.65     Added   32860 

193.83    Added   57035 

193.85     (e)    added 31008 

(f)    added 54729 

193.99     Revised  _ 30494 

Revised _ A6ie 

Table  corrected. a2988 

193.135     Added , 55511 

193.152     (c)  revised 26762 

193.160    Existing  text  designated 

as  (a);  (c)  added 30339 

(a)  revised:   (b)  added A8007 

193.186     (d)    added.. 47534 

193.323     Added   32866 

193.325     (d)    added _ 23229 

(a)   revised 32239 

Revised A1375 

193.375     Added 43965 

201.160  Removed;  CFR  correc- 
tion   55512 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred   23739 

211    Incorporation    by   reference 

approvals A13670 

211.137     (f)   redesignated  as  (g) 

and  revised:  new  (f)  added. .  56412 

211.166     (d)    added 56412 

211.176    Amended A9396 

310.516  (e)(4)  redesignated  as 
(e)  (5)  and  revised:  new  (e) 

(4)   added. 53657 

(e)(4)    and   (5)    effective  date 

corrected  to  11-30-81 57893 

312.1     (a)C12)  and  (13)  correct- 
ed    59969 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MARCH  1982 
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CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


Page 
314.1     (c)(2)     and    (f)(7)     cor- 
rected    21360 

314.8  (n)    corrected-- 21360 

(a)(5)(xiv)  revised;  (a)(6)  re- 
moved    32017 

314.9  (e)    corrected 21360 

314.12     (e)    corrected 21360 

314.110    (a)  (11)    corrected 21360 

320.22     (c)(1)  table  amended 36130 

330.10  (e)    corrected 21360 

(a)(7).  (9).  (10).  and  (12)  re- 
vised;  (a)  (13)   removed...  47738 

331     Incorporation    by    reference 

approvals A13670 

331.22    Amended A9396 

430.4  (a)  (48)  added 81069 

(a)  (27)  removed _  61071 

430.5  (b)(1)  (xii)    added 25602 

(a)  (71)  and  (b)(71)  added 25605 

(a)  (72)  and  (b)  (72)  added 58298 

(a)  (73)  and  (b)  (73)  added 61069 

(a)(l)(iv)    and   (v)   and   (28), 

(b)(1)  (iv)  and  (b)(29)  re- 
moved    61071 

430.6  (b)  (73)  added 25605 

(b)(74)  added. _  58298 

(b)(75)    added 61069 

(a)(l)(lv)     and     (b)(28)     re- 
moved    61071 

431.53     (b)(1)  table  amended...  60568, 

61071 
436    Incorporation    by    reference 

approvals A13670 

436.33     (b)  table  amended 25602. 

25605. 58298.  61069.  61071 

(b)  table  corrected A8615 

(b)  table  amended A11856 

436.35    Revised 60568 

(c)  table  amended 61071 

436.101  (a)      introductory     text 
amended A9396 

436.102  (b)      introductory     text 
amended A9396 

436.105  (a)      and      (b)      tables 
amended 25605. 

46312 
(a)   table  corrected;  CFR  cor- 
rection    57477 

(a)  and  (b)  tables  amended 61071 

436.106  (b)  table  amended 25608 

(a)  table  amended 33512 

(b)  table  corrected;  CFR  cor- 
rection    57477 

(a)  and  (b)  tables  amended 61072 

436.204     (b)(2)   table  amended..  25602 

(bid)  table  amended 46312 

(b)  (2)  table  amended 58298 


Pag* 

(b)  (1)  and  (2)  tables  amended.  61072 
436.205     (c)  table  amended 25602 

(c)  table  corrected;  CFR  cor- 
rection    57477 

(b)  and  (c)  tables  amended 61072 

436.314  Removed 25608 

436.315  Removed 25608 

436.330    Added . 25602 

436.332  Added 61069 

436.333  Added 61070 

436.541     (b)  table  amended;   (c) 

(4)   added 25603 

(b)  table  amended;  (c)(5)  add- 
ed   A11856 

440.3     (b)(5)  (11)  corrected;  CFR 

correction  57477 

440.8    Added 25603 

440.37a    Added 58298 

440.69    Removed 61072 

440.82    Removed 61072 

440.108     Added 25604 

440.169    Removed 61072 

440.169a    Removed 61072 

440.169b    Removed 61072 

440.182    Removed 61072 

440.182a    Removed 61072 

440.182b    Removed 61072 

440.237    Added 58299 

442.13a    Added   25606 

442.25a    Heading  and  (a)  (1)  (vii) 

revised;    (a)(1)    introductory 

text  amended 46312 

442.40  (b)(1)  (11)  (b)(4)    revised.  25608 

442.41  Added A11856 

442.104a     (b)  (1)  (i)  and  (ii)  cor- 
rected    21360 

442.104b     (b)  (1)  (1)  and  (11)  cor- 
rected    21360 

442.106b     (b)(1)  (ii)(c)     correct- 
ed;  CFR  correction 57477 

442.141     Added A11857 

442.213     Added 25607 

442.225c  (a)(1).  (3).  and  (b)(1) 

revised;  (b)  (7)  and  (8)  added.38503 

444.42b    Correctly  removed 41814. 

42447 

444.44    Removed 61072 

444.62     (a)  (1)    introductory  text 

corrected 22359 

444.70a     (a)(l)(T).     (3)(1),    and 

(b)  (5)  amended 60568 

444.142a     (b)  (2)  revised.. 25608 

444.220     (a)(1).        (3)  (11)  (b)  (f). 

and  (b)(4)  revised. 31009  . 

444.270b     (a)(1),    (3)(i)(a)    and 

(b),  and  (b)(5)  amended 60568 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


TItl*  21 ,  Chapter  I — Continued 

Page 
444.380     (a)(1)   heading  and  ef- 
fective date  corrected 22359 

Redesifirnated  at  444.380a;  new 

444.380  added—- A7827 

Heading  corrected A12951 

444.380n    Redesignated  from  444.- 

380 A7827 

444.380b     Added    A7827 

444.442f    Heading  revised;  (a)(1) 

amended   25608 

444.442h     (a)(1)    corrected 55091 

444.520b     (b)    revised 45332 

444.5421c    Correctly  removed 41814. 

42447 

444.5421    Correctly  removed 41814, 

42447 

444.542m    Correctly  removed 41814. 

42447 
44e.l0a    (a)(l)(v).    (3)(i).    and 

(b)  (6)  amended... 60568 

446.16     (b)(1)     corrected;     CFR 

correction    57477 

44e.20a     (a)(l)(v).    (3)(1),    and 

(b)  (5)  amended- 60568 

446.65a     (a)(l)(v).     (3)(1).    and 

(b)(5)  amended 60568 

446.67a     (a)(l)(v).     (3)(1)     and 

(b)(5)  amended 60568 

446.75a     (a)(l)(v).    (3)  (I),    and 

(b)  (5)  amended- --  60568 

446.76a     (a)(l)(v).    (3)(1).    and 

(b)  (5)  amended 60568 

446.81a     (a)(l)(v).     (3)(i).    and 

(b)  (5)  amended -- -  60568 

446.150a     (a)(1)  amended 46313 

446.220     (a)(1).     (3)(i)(b),    and 

(b)  (5)  amended 60568 

446.260     (a)(1).     (3)(l)(b).    and 

(b)  (5)  amended- 60568 

446.265     (a)(1).     (3)(l)(b).    and 

(b)  (5)  amended 60568 

446.267     (a)(1).    (3)(i)(b).    and 

(b)  (5)  amended 60568 

446.275a     (b)(1)     amended 46313 

(a)(1).   (3)(i)(b).  and   (b)(5) 

amended 60568 

446.275b     (b)(1)    amended 46313 

(a)(3)(i)(o)  amended -  60568 

446.276a     (b)(1)     amended 46313 

(a)(1).    (3)(l)(b).  and    (b)(5) 

amended 60568 

446.276b     (b)(1)    amended 46313 

(a)(3)(l)(o)  amended --.  60568 

446.281c      (a)  (3)  (1)  (a)      amend- 
ed   60568 


Part 
(a)  (3)  (1)  (o)     correctly    desig- 
nated   A13326 

446.281d     (a)(1).   (3)(i)(b).  and 

(b)(5)    amended A60568 

(a)(1).   (3)(i)(b).  and   (b)(5) 

correctly  amended A13326 

446.282     (a)(1),     (3)(i)(a).    and 

(b)(6)  amended 60568 

446.381b     (b)(1)     amended;     (b) 

(3)    revised -  46313 

446.542     (b)(2)  (ill)    corrected—  21361 
448.15a     (a)(l)(v).     (3)(i),    and 

(b)(5)  amended— 60568 

448.30a     (b)(1)    corrected 22359 

448.80a     (a)(l)(v),     (4)(i),    and 

(b)  (5)  amended 60568 

Removed 61072 

448.280     Removed 61072 

449.120d     (a)(1)    corrected 21361 

(b)(1)    corrected  by  removing 

the  second  (ii) 46313 

450    Incorporation   by   reference 

approvals , A13670 

450.10a     (a)(l)(v).    (3)(i),    and 

(b)(5)    amended 60568 

(b)(5)  correctly  amended A13326 

450.20a     (b)(4)(ii)  amended A9396 

450.24     (b)(5)(ii)  amended A9396 

450.220     (a)(1)  amended;  (b)(5) 

revised  —.46313 

450.224     (a)(1).     (3)(i)(b),    and 

(b)(4)  amended-.- 60568 

450.240     (a)(1),     (3)(i)(b),    and 

(b)(7)  amended 60568 

(b)(4)  (11)    amended A9396 

450.245     (a)(1).    (3)(i)(b),    and 

(b)  (5)  amended 60568 

452.40     Removed  .— 61072 

452.110b     (a)(1)  amended 44442 

452  1'Oc     (b)(3)    corrected- 22359 

453.22a     (a)(l)(vi),    (3)(i).    and 

(b)  (6)  amended 60568 

453.30a    (a)(l)(v).    (3)(1),    and 

(b)  (5)  amended 60568 

453.222     (a)(1),    (3)(i)(b).    and 

(b)  (5)  amended 60568 

453.230     (a)(1).     (3)(i)(b).    and 

(b)  (5)  amended —  60568 

455.80a     (a)(l)(vi),    (3)(i),   and 

(b)(6)  amended.. 60568 

455.170a    (a)(1)    amended 46314 

455.230     Added 81070 

455.251     (b)  (5)  revised 25608 

455.310a    (b)(1)  (i)   and  (U)  re- 
moved      46313 
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Page 

460.42  (a)(1)  amended 60569 

510.600     (c)(1)     and    (2)     tables 

amended 20158. 

21362,  22360.  23230.  33029.  37501. 
45333,  48642.  50066.  50365,  56413, 
60570 
(c)(1)   and  (2)   tables  amend- 
ed    A147.2312. 

2768.  4249.  5408,  8347 
520    Incorporation   by   reference 

approvals A13670 

520.23     Revised 44443 

520.82a     (b)  amended 48642 

S20.82b     (b)  amended 48642 

520.222     (c)   amended 48642 

520.580     (b)(1)     amended 20158 

(b)(2)   amended 31010 

S20.620b    (a)    revised 51383 

520.622a    Revised 23230 

(a)(3)  republished- 41038 

Technical  correction 44443 

(a)(5)  added 46315 

Technical  correction 55954 

(a)  («)  added 61653 

(a)  (3)    amended A10805 

520.622c     (b)(5)  added 25609 

(b)(6)    added A8348 

520.784     (b)  amended 48642 

520.863     (b)  amended 48642 

520.905a     (e)    added 29464 

520.905b    (c)  (2)  and  (3)  revised.  37502 

520.905c    Added  32018 

520.1120a     (c)  amended 48642 

520.1120b     (c)  amended 48642 

520.1236    Added   25085 

520.1242a     (c)(2)  revised 25085 

520.1320     (d)(1)  (11)    revised 47218 

(d)  (2)  (1)  and  (ii)  amended...  53658 

520.1326     (c)  (3)  amended 5233P 

520.1448     (c)    added ..  3302P 

(d)  added- 60067 

Redesignated  as  520.1448a;  new 

520.1448  added- A5408 

520.1448a    Redesignated         from 

520.1448 A5408 

520.1448b    Added   — A5408 

520.1450    Added    50949 

520.1628     (c)  (2)  revised.. 26301 

(b)  amended- 60570 

520.1638    Added   50948 

520.1660c    Added    32440 

520.1720a    (b)(1)  amended 48642 

520.1720b    (b)   amended 31010, 

48642 

520.1804    (b)    amended 20158 

520.1870    Added 60570 


Pag* 

520.1900     (b)  revised 23231,57477 

520.2002     (c)   amended 60570 

520.2087  Added 41039 

520.2088  Added   41040 

(b)  added 42448 

Technical  correction 44443 

520.2122     (b)(2)  amended 60570 

520.2160    Redesignated     as     520. 
2160a  and  revised;  new  520. 

2160  added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b  Redesignated  from  520. 

2162  and  revised 38505 

520.2160c    Added 38506 

520.2160d     Added  46316 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b    Revised 36132 

520.2320     (b)(1)  (ui)   revised A9396 

520.2362     (c)  amended 48642 

520.2380f    Heading,  (a)   and  (c) 

revised  52330 

520.2610     (a)  and  (b)  revised—  23231 

(b)  revised 32438 

(b)     amended  48642.60570 

522.23    Revised 43831 

522.82     (b)  amended 48642 

522.460    Added    A4678 

522.518    Added   20159 

522.540     (b)  (2)  (11)    revised 42841 

(e)    added A5409 

(e)(2)    revised A6616 

522.690  (a) .  (b) .  (c) ,  and  (d)  (1) 
(iU)  revised:  (d)  (2)  (ill)  (e) 
and  (/)  removed;  (d)(2)(m) 
(g)    redesignated   as    (d)  (2) 

(111)  (e) ;  (d)  (3)   added 39127 

522.784     (b)  amended. 48642 

522.840    Added  -. A10806 

522.863     (b)  amended 48642 

522.900    Revised 23232 

522.1143    Removed 26763 

522.1155     (b)  amended 48642 

522.1183    (d)(1)    revised 39128 

522.1235    Added 25086 

522.1244     (b)   revised A10807 

522.1260    (a)  amended 37043 

522.1380    Technical  correction...  24553 

522.1462     (b)   amended A147 

522.1468    Redesignated    as    522.- 

1468a;  new  522.1468  added—  26763 
522.1468a    Redesignated^rom 

522.1468   26763 

522.1468b    Added  26763 
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Title  21,  Chapter  I — Continued 

Paft 

622.1660     (c)(1)  (1)  revised 20160 

(c)(2)(l)  revised. 27913 

522.1662a     (1)   added 37501 

522.1680     (b)  revised _._  61073 

522.1698     (c)  revised _.  A5409 

522.1720     (b>(l)  amended 48642 

522.1870  (c)(1).  (2)  and  (3)  re- 
designated as  (c)(l)(i),  (ii). 
and  (Hi) ;  new  (c)  (1)  heading 

and  (2)  added A6617 

522.1884     (c)  revised:  (d)(2)(iv) 

added _  33513 

522.2002     (c)   amended 60570 

522.2120    (b)  amended. 60570 

522.2260    Added 62055 

522.2610     Added   41041 

522.2640  Redesignated  as  522. 
2640a  and  revised;  new  522. 

2640  added-. 48643 

522.2640a    Redesignated        from 

522.2640  and  revised 48643 

(e)(1)    introductory    text    re- 
vised;   (e)(1)  (iii)    and  (2) 

(ill)  amended ^9398 

522.2640b     Added   48643 

524.463     Revised A4250 

524.1580b     (b)  revised 40183,  44755 

(b)  revised A5410 

524.1580d     Added 22360 

(c)(2)  and  (3)  revised 40182 

Revised A8347 

(b)  revised. A10807 

624.1742  (b)  and  (c)(1)  intro- 
ductory text  revised;  (c)(3) 
redesignated  as  (4)  and 
amended;  new  (c)(3)  added.  27914 

Technical  correction.. 32440 

524.2101     (b)(2)     revised 37043 

(b)(1)  revised .__  A4250 

526.820     (b)  amended 60570 

529.1115     Added 27915 

540.274d     (a)  (4)  (li)  (c)  amended.  60569 
540.814     (c)(2)  (11)     and     (3)  (il) 

added _  33030 

540.815a    Added 55954 

540.874a  (c)  (4)  (iii)  (A)  and  (B) 
redesignated  as  (c)  (4)  (ill)  (a) 
and  (b);   (c)(4)(i)  and  new 

(iii)  (a)  revised 43415 

544.173a     fa.)(l)  amended 60569 

544.173b     (a)(1)  amended 60569 

544.173c     (a)(1)        and       (b)(2) 

amended 60569 

544.173e    (a)(1)  amended _.  60569 

544.211a    (b)(3)  amended 60569 


Par* 
544.211b     (a)(l)(iv).     (4)(il)(a), 

and  (b)(3)  amended 60569 

544.274     (a)(l)(ii),        (4)(ii)(a). 

and  (b)  (2)  amended 60569 

544.370a     (a)(4)       and       (b)(2) 

amended 60569 

544.373a     (&)(!)  amended 60569 

544.373b     (a)(1)  amended 60569 

544.973b     (a)(1)  amended 60569 

546.180c     Revised A4680 

546.1801    Added 25086 

546.312a     (a)(l)(Ui)  amended...  60569 
548.314a     (c)(2)(ii)    amended...  48642 

548.314b     (c)(2)  amended 48642 

555.110c     (a)(1)     amended;     (c) 

(2)  and  (3)(i)  revised 21362 

(c)(2)(ii)  revised 59969 

556    Incorporation    by    reference 

approvals A13670 

556.240     (b)   amended A9397 

556.250     (b)    amended A9397 

556.425     Added 50950 

556.540     (b)   amended A9397 

556.710     (b)   amended A9397 

556.750     (b)(4)      revised;      CFR 

correction   53658 

558.15     (g)(1)  table  amended...  23233 

(g)(1)  table  amended.. A12952 

558  45     (c)  revised 45333 

558.55     (e)(2)(iv)    table  amend- 
ed  46797 

558.78     (e)(1)  table  amended...  21363. 
21749,  22361.  22755.  41042 
558.78     (e)fl)   table  amended...  21363 
(e)(1)  table  amended;  footnote 

1  added.. 37044 

(e)(1)  table  amended...  60571.61073 

Technical  correction A12952 

558.95     (e)(1)  (X)  added 54537 

(b)(1)  revised;  (e)(3)  added..  58300 

558.120     (e)(2)(li)    added 46797 

558.128  (e)  (4)  (viii)  through  (x) 
redesignated  as  (e)  (4)  (ix) 
through     (xi) ;     new     (e)  (4) 

(viii)  added A9399 

558.195     (g)  (2)  table  amended..  32019 
558.274     (a)  revised;  (e)(1)  table 

emended   20161.21364 

(a)(2)   revised;   (a)(3)   added; 

(e)(1)  table  amended 32018 

(a)(4)     added;     (e)(1)     table 

amended   50067 

(a)(6)     added;     (e)(1)     table 

smiended A4251 

(a)(4)    revised:    (e)(1)    table 

amended A8765 
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Page 
(a)(5)    and    (e)(1)    table  cor- 
rected  A12338 

558.311     (b)    revised;    (e)    table 

amended   46798 

(e)  table  amended 54538 

558.325     (f)(2)(i)(b),         (iiXb). 

and  (lli)(b)  amended 24553 

(e)  (3)  revised A10808 

558.348     Added A6617 

558.355     (b)(5)    and   (f)(1)  (xiii) 

added  46799 

(b)(8)  and  (f)(1)  (xiv)  added.  A9399 

558.360     Added   _.. 50960 

558.369     Added    47535 

558.450     (a)  revised 26764 

568.485     (a)  (8)  added 28840 

(a)  (11)   added 38506 

(a)  (10)   added 39128 

(a)(9)  added 39129 

558.530     Revised 62331 

558.565     Revised 43832 

558.625     (b)(27)    revised 20161 

(b)(6)  revised 20162 

(b)(62)   revised 53658 

(b)(50)  revised 53659 

(b)(65)   revised 53660 

(b)  (8)  and  (69)  revised 66956 

(b)(77)  added 56413 

(b)  (29)kremoved 57478 

(b)(4)  revised A1289 

(b)(59)  reinoved A2312 

(b)  (48)  reviW A7829 

(b)  (74)  revised A8765 

(b)(19)  revised ._  A8766 

(b)(14)  revised A9395 

658.630     (b)(3)     revised;     (b)(8) 

added  36133 

(b)(9)   added 40183 

(b)  (3)    amended 65955 

(b)(3)     amended;    (b)(8)    re- 
vised  A4262 

(b)  (8)  revised A7411 

(b)  (9)  revised A8349 

(b)  (9)  revised A10809 

558.635     (f)(3)(ii)    added 46798 

(f)(3)    added 46799 

561     Policy  statement 24945 

561.63     (a)    revised 36134 

661.65    Added 56092 

Technical  correction . 59533 

661.67     Added... 58488 

Heading     revised;      (a)     table 

amended A1376 

Existing  text  designated  as  (a) ; 

(b)  added A1377 

(a)  table  amended A2861 


Pas* 

561.93     Added 5'io.>6 

561.95    Revised 57479 

561.97  Added   47772 

561.98  (b)    revised 31638 

561.145    Added 55512 

561.195    Revised 60366 

561.215    Added  30340 

561.225    Added 47536 

Correctly  designated 55092 

561.232     (a)  revised.... 26765 

561.385     (a)  revised 37502 

(a)  and  (b)  revised 57480 

661.396     (a)  revised 55093 

Technical  correction 59533 

573    Incorporation   by   reference 

approvals  A13670 

573.310    Added   30082 

573.450     (d)    revised 49115 

573.640     (b)  (4)  (i)  revised;  (b)  (1) 

(ii)  amended A9397 

573.920     (b)(1)    and    (c)(1)    re- 
vised; (f)  removed 43416 

(b)  (7)  added;  (c)  (1)  revised...  49116 

584    Added 52333 

601.2     (a)  corrected A6618 

610.12  (f)  amended A9397 

610.13  (b)  introductory  text,  (2), 

and  (c)  revised 62846 

610.15     (a)  revised 61903 

610.63     (a)  table  amended 66412 

630    Incorporation   by   reference 

approvals A13670 

630.74     (c)   amended A9397 

640.63     (b)  (2)  revised 57480 

660.2  (f)   revised 36134 

660.6    Added   36134 

680    Incorporation   by   reference 

approvals A13670 

680.4     Added 39135 

Technical  correction 42448 

680.40     (b)(2)(v)    corrected 43832 

700.3  (r)    removed 38073 

701    Incorporation   by   reference 

approvals  corrected 29220 

Incorporation  by  reference  ap- 
provals   A13670 

701.3  (c)(2)(i)  Introductory  text 
revised;  (c)(2)(ii).  (iii),  (iv), 

and  (V)  amended A9397 

710.4  Amended    38073 

720    Incorporation    by   reference 

approvals A13670 

720.4     (d)(2)   amended:  footnote 

1  through  4  removed 38073 

720.6     (c)  (1)  amended;  footnotes 

1  through  4  removed 38073 
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Title  21,  Chapter  I — Continued 

Pac* 

730.1  Amended 38073 

730.2  (b)    removed 38073 

730.3  Amended    38073 

730.4  (a)(5)  revised;  (a)(7)  and 
(8) ,  (b) ,  and  (c)  (5)  removed: 
(d)    Introductory    text.    (1), 

and  (3)  and  (e)  amended 38073 

730.7    Amended    38074 

740.18  Effective  date  deferred---  A7829 
801    Incorporation   by   reference 

approvals A13670 

801.410     (d)(2)   amended A9397 

801.420     (c)(4)   amended A9398 

808.101     Corrected 59236 

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed      22359 

809.4  Effective  date  confirmed..  22359 
809.10     (c)   Introductory  text  ef- 
fective date  confirmed 22359 

809.30—809.35  (Subpart  D)  Ef- 
fective date  confirmed 22359 

812.65    Correctly    removed 21360 

812.70    Correctly  removed 21360 

861  Effective  date  confirmed...  22359 
880.2440     (a)    corrected 21364 

1030.10  (b)(8)  and  (c)(1),  (3) 
(1).  and  (11)  effective  date 
stayed    -- .-.  23233 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

r 
Chapter  n  Nomenclature 

change:  CFR  correction 50068 

1301.26  (e)   amended. a—  28841 

1301.71     (d)  amended... 28841 

1301.74     (k)  amended 28841 

1303.12  (b)  and  (d)  amended...  28841 
1303.22    Amended -^.-  28841 

1303.27  Amended 28841 

1304.35     (a)  amended 28841 

1304.37  (a)  and  'b)  amended...  28841 

1304.39     (d)  amended 28841 

1304.41  (d)  amended... 28841 

1304.42  (a)  amended 28841 

130626     Added    48919 

1308.04     (a)  amended 28841 

1308.11  (f)   added... 37504 

(b)  (6)  through  (45)  redesignat- 
ed as  (b)  (7)  through  (46) ; 

new  (b)(6)  added 46800 

(f)  revised 59970 

(f)  effective  date  corrected 60572 

1308.13  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)  (5) 52334 


Fact 

1308.14  (c)(21)  added 20672 

(e)    revised 52334 

(c)(ll)  through  (22)  revised...  53408 
(c)(1)    through    (22)    redesig- 
nated   as    (c)(2)    through 

(23) ;  new  (c)  (1)  added 55688 

1308.22  Table  amended 51603 

1308.23  (b)  amended. 28841 

1308.24  (d)  amended 28841 

(i)  table  amended 32020,  53406 

(1)    table  amended:   eff.  5-17- 

82 A11613 

1311.53     (c)  amended 28841 

1312.13     (d)  and  (e)  added 41776 

1312.15  (b)  amended. 28841 

Title  21 — Proposed  Rules: 

1—1260  (Ch.  I) 24424.  35120.  55812 

1 26790 

7 A2331 

20 67668 

Aie2 

60 61666 

102 A13003 

105 83053.  48340.  62888 

135 60007,  62087 

145 33055.61923,65894 

A13003 

146 -.  A963 

148 51928.  66994,  68343 

A13004 

168    - 61402 

A13004 

161    30505 

166    26790 

168 60625,  60626.  60628 

A163 

180 24593,  31020.  32453 

182    24593.31020.32453 

193 58343 

A688e 

a03 42470.  45785 

A7200,  7458 

207 21368 

210 21368 

225 21368 

226 21368 

810 43466 

A424.  430 

333 A436.  12430,  12480 

345 -  67914 

351 26107 

367 A444,  454.  490,  502.  612.  8466,  13385 

358 A622 

430 25651,30115 

436  26661,30115.48714 

440  22389,25651,30115 

444  25651,30115 

448  25651,30116 

462  .  26661.  30115,  38636. 47240.  48714. 62087 

465 48714.  62087 

501 21368 
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Pac* 

510 21368 

614 21368 

630 22389 

640 22389.  25107 

665 48714,  62087 

568 21368 

661 42683 

A6887 

600—680  (Subch^ter  F) A12368 

606 47623 

610   23765,35121.40212 

660 35122 

801 23766.  67569 

803 67568 

862 A4802.  11879 

864 20221,  20222,  22764 

866 A11879.  11880 

868  20223-20226 

A11880 

874 A3280,  11879 

876 20687,22393 

878 A2810,  11879 

880 20227.  20228 

A11880 

886 A3694 

892 A4406,  11879 

899 57569 

1030  23266.41102 

1301—1816  (Ch.  n) 34129.63669 

ISOB 22393, 

23963.  24593,  29484,  35529.  39848, 
42285.  46166,  60008 

A6888 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

9.16    (1)  (1)  revised _. 21992 

22    Revised 58071 

Authority  citation AlOOOO 

22.1    Table  corrected. 60572 

Table  amended AlOOOO 

41.1    Amended 28637 

41.6    (e)  (1)  amended- A5991 

41.20    Revised 28637 

41.122    (c)  amended _  41777 

41.127  (b)(1)  amended;  (c)  re- 
vised    30082 

41.128  (a),  (a)(1)  and  (2),  and 
(b)  through  (f)  redesignated 
as  (a)(1).  (a)(l)(i)  and  (11). 
and  (a)  (2)  through  (6) ;  new 

(b)   added 54729 

(b)  (2)  corrected 58074 

42.1     CF!R  correction A2089 

46.8    Removed 55513 

124.10     (1)  amended 60820 

126.01    Amended 60821 

134    Added 58301 


Faee 
181     (Subchapter    S    and    part) 

Added 35918 

Chapter  II — Agency  for  International 
Development,  International  De- 
velopment Cooperation  Agency, 
Department  of  State 

201     Authority  citation 47068 

Authority  citation A8767 

201.11     (b)  (3)  and  (4)  and  (j)  (3) 

amended 27104 

201.13     Revised 47068 

201.15    Revised    A87e7 

201.22     (f)  revised 27105 

201.52     (a)  (4)  (U)  revised;  (a)(4) 

(111)  added 47069 

201.63     (1)  removed _  27105 

210    Removed  50068 

213    Confirmed 58488 

217    Incorporation    by    reference 

approvals  A13670 

220    Authority  citation 42841 

220.04     (c)  revised 42842 

223    Added 55957 

Chapter  VI — United  States  Arms  Con- 
trol and  Disarmament  Agency 

606.735-11    Nomenclature 

change   A11858 

606.735-74    Nomenclature 

change   ^ A11858 

Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor  Re- 
lations Authority;  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority; and  the  Foreign  Service  Im- 
passe Disputes  Panel 

(Chapter  XIV        Revised 45854 

1411—1414    (Subchapter  B)  Re- 
vised    45854 

1411     Revised 45854 

1413  Revised 45858 

1414  Revised 45859 

1420—1429     (Subchapter  C)  Re- 
vised    45861 

1420  Revised 45881 

1421  Revised 45861 

1422  Revised 45862 

1423  Revised 45868 

1424  Revised 45873 

1425  Revised 45875 

1427  Revised  _ 45875 
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Title  22,  Chapter  XIV — Continued 

1428  Revised 45875 

1429  Revised 45876 

1470—1471  (Subchapter  D)  Re- 
vised   45879 

1470  Revised —  -  45879 

1471  Revised -  45879 

Chapter  XIV  Appendix  A  Re- 
vised   — 45881 

Appendix  B    Added 45882 

Title  22 — Proposed  Rulea: 

1—191  (Ch.  I) 22394.  5iasa 

as 48884.  81298 

41   A12389 

171    30849 

200—222  (Ch.  n) 24212.87870 

203 80009 

A4635 

514 83322 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Chapter  I    Policy  statement 49842 

Policy  statement  clarification..  55253 

1.34    Revised  — 21156 

12     Added:  eff.  4-12-82 A10523 

140.607  (a)  and  (b)  amended 21156 

140.608  (b)  and  (e)  amended 21156 

140.609  Amended 21156 

160.103     (d)  amended 21156 

230.101— 230.121  (Subpart  A)  Ap- 
pendixes A  through  G  trans- 
ferred from  230.201—230.209 
(Subpart  B) 21157 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  O  trans- 
ferred     to     230.101—230.121 

(Subpart  A).. 21156 

450.100—450.124  (Subpart  A)  Ef- 
fective date  deferred  to  7- 

31-81    — 33514 

Effective  date  deferral  repub- 
lished  34564 

Revised;  Interim 40173 

450.200  (b)  effective  date  de- 
ferred to  7-31-81.: 33514 

(b)   effective  date  deferral  re- 
published   34564 

(b)  amended;  Interim _.  40176 

450.202  Nomenclature  change 
and  (c)  effective  date  de- 
ferred to  7-31-81 33514 


FaC* 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published    34564 

Nomenclature      changes;      In- 
terim   40176 

450.204    Nomenclature  change  ef- 
fective  date   deferred   to   7- 

31-81    33514 

Nomenclature  change  effective 

date  deferral  republished..  34564 
Nomenclature  change;  Interim.  40176 
450.206     Nomenclature        change 
and    (b)    effective   date   de- 
ferred to  7-31-81 33514 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published  34564 

Nomenclature  changes;  inter- 
im    40176 

450.300 — 450.320  (Subpart  C)     Ef- 
fective  date   deferred   to   7- 

31-81 33514 

Effective  date  deferral  repub- 
lished   34564 

Revised;  Interim.. _  40176 

476.302     (b)(7)    added 45603 

490.107     (e)  removed;  (f)  redesig- 
nated as  (e) 42286 

511     Added 59534 

511.3     (e)  corrected A6266 

520    Removed;  regulations  trans- 
ferred to  Part  511 59534 

522    Removed;   regulations  trans- 
ferred to  Part  511 69534 

524    Removed;  regulations  trans- 
ferred to  Part  511 59534 

530    Removed;  reg>iIatlons  trans- 
ferred to  Part  511 69534 

540    Removed :  regulations  trans- 
ferred to  Part  511 59534 

542    Removed;  regulations  trans- 
ferred to  Part  511 59534 

544    Removed:  regulations  trans- 
ferred to  Part  511 59534 

560    Removed :  regulations  trans- 
ferred to  Part  511 59534 

625    Interpretations 34565 

Incorooratlon  by  reference  ap- 
provals   A13670 

630.106     (b).  (c).  and  (d)  effec- 
tive date  deferred  to  7-31-81.  33514 
(b),  (c),  and  (d)  effective  date 

deferral  republished 34564 

(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) ;  (46 

PR  5717  withdrawn) 40173 

650.607    (a)  (1)  (11)  amended 21167 
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Face 
652.7     (d)  amended 21157 

655  Interpretations 34565 

655.601—655.607      (Subpart      F) 

Technical  correction 21157 

656  Technical  correction 21157 

659.9     (a)  revised... 21157 

659    Appendix  removed 21157 

660.101—660.117     (Subpart        A) 

Revised;   eff.  4-12-82. A10527 

660.201—660.213     (Subpart        B) 

Removed;  eff.  4-12-82 A10529 

662    Removed A8172 

665    Removed  35502 

668.203    (f)     amended     (i)     re- 
vised     A10529 

668.205    Nomenclature 

change   A10529 

668.209    Nomenclature 

change   A10529 

668.211    Nomenclature 

change    A10529 

668.213    Nomenclature 

change   _ A10529 

668.215    Nomenclature 

change    A10529 

712.703     (a)         removed;         (b) 
through   (f)    redesignated  as 

(a)   through   (e) A10530 

740.74     (c)(4)  revised A6619 

740    Appendix  A  revised A6619 

920.7     (c)  amended 21157 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation 

1204    Incorporation  by  reference 

approvals A13670 

Title  23 — Proposed  Rules: 

1—924  (Ch.  I) 20038,21184.48422 

140 45744 

200 21(120 

230 21620 

A4636 

625 21820,  27722,  32880.  82884 

- A6238 

628   A9247 

835 21620 

A1148 

848 4S744.  82664 

655 32880.  62864 

AS238 

740 45627 

A13811 

770 , 21620 

771 » 21820 


Pmcc 
A6287 

772    59550 

790 A6287 

795 21620 

A6287 

1204—1252  (Ch.  n) 20036.21184.48422 

1205   43692 

A5254 

1221   56823 

TITLE  24 — HOUSING  AND' 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

81.2     (j)  revised;  interim 39435 

(j)  revision  confirmed A5411 

Chapter  I — Office  of  Assistant  Sec- 
retary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

111     Revised;  eff.  in  part  4-2-82.  A8993 

115.11     Revised 46317 

120    Added;     interim     (effective 

date   pending)... A12928 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and   Urban   Development 

200    Incorporation   by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals    A13670 

200.925—200.935     (Subpart        S) 

Appendix  amended 56413 

Appendix  effective  date  correct- 
ed   61839 

Effective  date  corrected  to  3- 

7-82  _. A9206 

201.4     (a)  revised 25610. 

44444.  46905.  57037 
201.530    (a)    amended;    (c)    re- 
vised    37504 

(a)  and  (c)  revised A618 

201.540     (a)  revised 25610. 

44444,  46905.  57037 

(a)    revised A10204 

201.560    Revised A618 

201.1504    Revised A817 
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CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


Title  24,  Chapter  II — Continued 

Pact 

201.1511  (a)(1)  revised .25610. 

44444,  46905,  57037 

(a)(1)  revised A10204 

201.1625  (a)  revised 25610. 

44444,  46905.  57037 

203.18b    (c)  added;  interim A917 

203.20     (a)  revised 23049, 

27105.  44445,  46906.  51244.  57038 

(a)  revised A4060, 10205 

203.45  (b)   revised 23049, 

27105,  44445,  46906,  51244.  56420. 
57038 

(b)  revised A4060. 10205 

203.46  (c)    revised 23049. 

27105.  44445.  46906,  51245.  56420. 
57038 

(c)  revised A4060. 10205 

203.405     Revised  _ ..-  41158 

203.479     Revised 41158 

203    Appendix  A  amended 25088 

Appendix  A  revised;  interim a917 

205.50     Revised    27105. 

44445,  46906,  57038 
207.7     (a)  revised 23049. 

27105,  44445.  46906.  57038 
207.32a     (e)  heading,  (g)  heading 

and  (3)  revised;  (e)  redesig- 
nated as  (e)(1);  (e)(2)  add- 
ed: (f)  introductory  text,  (g) 
introductory   text,    (1),   and 

(2)  amended _  A4508 

(e)(1)     correctly  designated..  A 5886. 

6619 
(e)  (2)     correctly  designated..  A8819 

207.259     (e)(8)  revised 44158 

213.10    (a)   revised 23049. 

27106,  44445,  46906,  57039 
213.611     (a)  revised 23049, 

27106.  44445,  46906,  51245.  57039 
(a)    revised.. a 4060, 10205 

215.1     (i)   added;  interim 56422 

215.20     (b)    redesignated   as    (b) 

(1);  (b)(2)  added;  interim..  56422 
220.576     (a)  revised 23050, 

27106.  44445.  46906.  57039 

220.830    Revised 44158 

221.518     (a)  revised 23050. 

27106,  44446.  46906,  57039 
232.29    (a)  revised 23050. 

27106,  44446,  46906.  57039 
232.560     (a)  revised 23050. 

27106.  44446.  46907.  57039 

234.26  Revised;   interim 46318 

234.27  (c)  added;  interim.. a917 

234.29     (a)    revised.. .. 23050. 

27106.  44446,  46907,  51245,  57040 


Prng* 

(a)  revised A4060, 10205 

234.75  (b)  revised 23050. 

27106.  44446.  46907.  51245.  56420, 
57040 

(b)  revised A4060. 10205 

234.76  (c)  revised 23050, 

27106.  44446.  46907.  51245.  56420. 
57040 

(c)  revised A4060. 10205 

234    Appendix  A  amended 25088 

Appendix  A  revised A924 

235.5     (g)  added;  interim 56422 

235.10     (e)  added;  interim 56422 

235.12    Added:  interim 28401 

23525    Revised:    interim _._  29259 

(b)  corrected 31257 

235.30    Revised:   Interim 29259 

235.325     (c)     correctely     added; 

interim 56422.  61455 

235.330    Revised:   interim 29259 

235.375     (a)  (1)  and  (e)  amended; 

(a)(5)   added;  interim 56422 

235.540     (a)   revised 23050, 

27107.  44446.  46907.  57040 

236.2     (1)   added;  interim 56422 

236.15     (a)   revised 23050. 

27107,  44446.  46907,  57040 
236.70     (a)    revised:    (d)    added; 

interim 56423 

236.710     (c)  added;  interim 56423 

241.65    Revised 51383 

Authority  citation  corrected. ..  54339 

241.75     Revised 23050.  27107.  44446 

(a)   revised 46907 

Revised    57040 

242.33     (a)  revised 23051. 

27107,  44447.  46907.  57040 

244.45     (a)  revised .—  23051. 

27107.  44447.  46907.  57041 
255.1     (f)  revised;  Interim  (effec- 
tive date  pending) A13519 

255.7  Revised;  Interim  (effec- 
tive date  pending) A13519 

255.8  (h)  added;  interim  (effec- 
tive date  pending)... A13519 

255.101  Amended;  interim  (effec- 
tive date  pending) A13519 

255.102  (b)  revised;  interim  (ef- 
fective date  pending) A13519 

255.104     (a)  (7)  amended;  interim 

(effective  date  pending)  „.  A13519 

255.106  Amended;  intwlm  (ef- 
fective date  pending) A13519 

255.404  Revised;  interim  (effec- 
tive date  pending) A13519 

255.408  Added;  Interim  (effec- 
tive date  pending) _  A13519 


Pa£( 
255.426     (b)     amended;     interim 

(effective  date  pending) A13519 

255.428  Redesignated  as  255.429; 

new  255.428  added A13519 

255.429  Redesignated             from 
255.428    A13519 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  table  amended.  39811.48644 

(c)  table  amended A4252. 5226 

390.42    Revised;  eff.  5-17-82...  A 13140 

Chapter  IV — OfRce  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

420     (Subchapter    C)     Correctly 

removed  , A11655 

420     Removed  ...1 56785 

Authority  citation  corrected 59971 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

511  Removed Ani7 

540  Removed A1117 

541  Removed  ..: A1117 

551  Removed A1117 

555  Removed A1117 

556  Removed A1117 

561     Removed A1117 

570    Designation  corrected 57675 

570.105     (e)  through  (h)  added; 

interim 45604 

570.436     Added   29910 

570.450—570.466      (Subpart      O) 

Revised A7983 

570.488—570.499     (Subpart         I) 

Added;  interim  (effective  date 

pending)    57258 

Addition  effective  3-8-82 A9822 

571.101     (c)  added 37505 

595    Redesignated  from  Part  3610 

and  nomeclature  changes a  5886 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

800    Revised    67277 


Pace 

801  Removed;  regulations  trans- 

ferred to  Part  800 57282 

802  Removed   57282 

803  Removed  57282 

812.2     (d)(l^  revised;  (g)  added.  56423 
841    Prototype    cost    determina- 
tions   ^ 33469 

868    Revised;  mterim 21934 

882.108     (a)(l)(i)(A)  corrected.  A4252 

882.411     (a)(1)  corrected A4252 

885.410     (g)(1)  and  (2)  revised..  28842 

(g)    revised A9207 

888.101     (b)(1)  revised;  interim.  51903 
888.101—888.103       (Subpart      A) 

Schedule  A  revised 28638 

Schedule  A  amended;  interim 47773 

Schedule  A  revised;  interim 51906. 

57839 
Schedule  A  effective  date  con- 
firmed    63256 

888.202  Corrected A4252 

888.203  (a)  corrected A4252 

888.201—888.204     (Subpart        B) 

Schedule  C  removed A4252 

Chapter  IX — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner 

Chapter  IX  Heading  revised A5886 

Chapier  XX — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner 

Chapter  XX  Heading  revised A5886 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

Incorporation  by  reference  ap- 
provals    A13670 

3282.302     (c)  revised;  interim—  A5888 

3282.454     Revised 46127 

3610    Redesignated  as  Part  595 

and  nomenclature  changes..  A5886 

Tillc  24-^-Proposetl  Rtde*: 

0—81  (Subtitle  A) 41708 

15   64571 

100—136  (Ch.  I) 41708 

200—290  (Ch.  XI) 41708 

200  41723 

A6893 

203 37279.41723 

221  41723 

231  41728 

235 22394.  24594 
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Title  24— Proposed  Ru/es— Continued 

Fag* 

336    41723 

300—390  (Ch.  ITI) 41708 

401—491  (Ch.  IV) 41708 

600—690  (Ch.  V) 41708 

670  --- —  41729 

600  (Ch.  VI) 41708 

600  41729 

700—720  (Ch.  Vn) 41708 

800—899  (Ch.  VIII) 41708 

804  41723 

805  41723 

841 41723 

885 26107.41723 

888 23966 

881  41729 

1700—1730  (Ch.  IX) 41708 

1896  (Ch.  X) 41708 

2700  (Ch.  XV) 41708 

3280—3610  (Ch.  XX) 41708.41733 

3280 40498,  43466 

3282 40496,  40498 

3283 40498 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

1—5  (Subchapter  A)    Heading  re- 
vised  A13327 

5    Removed  26765 

Redesignated  from  259 A13327 

20—27  (Subchapter  D)     Heading 

revised A13327 

27    Redesignated  from  34 A13327 

31a    Redesignated  as  32 A13327 

31b    Redesignated   as   33 A13327 

31g    Redesignated  as  38 A13327 

31h    Redesignated  as  39 A13327 

32  Redesignated  as  40;   new  32 
redesignated  from  31a A13327 

32b     Redesignated  as  41 a  13327 

33  Redesignated  from  31b A13327 

34  Redesignated  as  27 A13327 

35  Redesignated  as  42 A 13327 

36  Redesignated  as  43 A13327 

38  Redesignated  from  Slg.r...  A13327 

39  Redesignated  from  3  Ih A13327 

40  Redesignated  from  32 A13327 

41  Redesignated  as  61;  new  41 
redesignated  from  32b A13327 

42  Redesignated  as  62;   new  42 
redesignated  from  35 A13327 

43  Redesignated  as  63;   new  43 
redesignated  from  36 A 13327 

43a    Redesignated  as  64 A 13327 

43b    Redesignated  as  65 A13327 


Pac* 

43c    Redesignated  as  66 A13327 

43e    Added 62649 

Redesignated  as  6"^ A13327 

43g    Redesignated  as  68 A13327 

43h    Redesignated  as  69. A13327 

43k     Redesignated  as  70 A13327 

431     Redesignated  as  71 A13327 

43n    Redesignated  as  72 A13327 

43p    Redesignated  as  73 A13327 

46  Redesignated  as  74 A13327 

47  Redesignated  as  75 A13327 

48  Redesignated  as  76 A13327 

52  Effective  date  deferred  to  6- 
15-«1 24177 

Effective  date  deferred  to  9-1- 

81 31881 

Effective  date  advanced  to  7- 

27-81 38353 

Redesignated  as  81 A13327 

52.11     (a)  revised 38352 

53  Redesignated  as  82 A13327 

54  Redesignated  as  83 A13327 

55  Redesignated  as  84 A13327 

55a    Redesignated  as  85 A13327 

55b     Redesignated  as  86 A13327 

60  Redesignated  as  87 A13327 

61 — 91   (Subchapter  P)     Heading 

revised .^_  A13327 

61  Redesignated  from  41 A13327 

62  Redesignated  from  42 A13327 

63  Redesignated  from  43.. A13327 

64  Redesignated  from  43a A13327 

65  Redesignated  from  43b A13327 

66  Redesignated  from  43c A13327 

67  Redesismated  from  43e A13327 

68  Redesignated  from  43g A13327 

69  Redesignated  from  43h A13327 

70  Redesignated  from  43k A13327 

71  Rede-^ignated  as  88;  new  71 
redesignated  from  431 A 13327 

72  Redesignated  as  89;   new  72 
redesignated  from  43n^ A13327 

73  Redesignated  as  90;   new  73 
redesignated  from  43p A 13327 

74  Redesignated  as  91;  new  74 
redesignated  from  46 A13327 

75  -Redesignated  from  47 A13327 

76  Redesignated  from  48 A13327 

80  Redesignated  as  286.. A 13328 

81  Redesignated  from  52 A13327 

82  Redesignated  from  53 A13327 

83  Redesignated  from  54. A 13327 

84  Redesignated  from  55 A13327 

85  Redesignated  from  55a A13327 

86  Redesignated  from  55b A13327 

87  Redesignated  from  60 A13327 
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Page 

88  Redesignated  as  241;  new  88 
redesignated  from  71 A13327 

89  Redesignated  as  242;  new  89 
redesignated  from  72 A13327 

90  Redesignated  as  243;  new  90 
redesignated  from  73 A13327 

91  Redesignated  as  101;  new  91 
redesignated  from  74 A13327 

92  Redesignated  as  102 A13327 

93  Redesignated  as  103 A13327 

101—142  (Subchapter  G)     Head- 
ing revised A13327 

101  Redesignated  as  111;  new  101 
redesignated  from  91 A13327 

102  Redesignated  as  112;  new  102 
redesignated  from  92 A13327 

103  Redesignated  from  93 A13327 

103a     Added 47774 

Redesignated  as  113 A13327 

103b     Added 47775 

Redesignated  as  114 A13327 

104  Redesignated  as  115 A13327 

105  Removed  26475 

107  Redesignated  as  116 A13327 

108  Redesignated  as  117 A13327 

109  Redesignated  as  118 A13327 

110  Redesignated  as  119 A13327 

111  Redesignated  as  120;  new  111 
redesignated  from  101 A13327 

112  Redesignated  as  121;  new  112 
redesignated  from  102 A13327 

112a    Redesignated  as  122 A13327 

113  Redesignated  as  123;  new  113 
redesignated  from  103a A 13327 

114  Redesignated  as  124;  new  114 
redesignated  from  103b A13327 

115  Added 36136 

Redesignated  as  125;  new  115 

redesignated  from  104 A13327 

115.5     (c)  corrected 38074 

116  Redesignated  from  107 A13327 

117  Redesignated  from  108 a  13327 

118  Redesignated  from  109 A13327 

119  Redesignated  from  110 A13327 

120  Revised 47537 

Redesignated  as  150;  new  120 

redesignated  from  111 a  13327 

120a    Redesignated  as  151 A13327 

121  Redesignated  as  152;  new  121 
redesignated  from  112 a  13327 

122  Redesignated  as  153;  new  122 
redesignated  from  112a A13327 

123  Redesignated  as  154;  new  123 
redesignated  from  113 A11327 

124  Redesignated  as  155 ;  new  124 
redesignated  from  114 A13327 


Paga 
125    Redesignated  as  156;  new  125 

redesignated  from  115 A13327 

26  Redesignated  as  157 A13327 

27  Redesignated  as  158 a  13327 

28  Redesignated  as  159 A13327 

29  Redesignated  as  160 A13327 

30  Redesignated  as  161 A13327 

31  Redesignated  as  162 A13327 

32  Redesignated  as  261 A13327 

34  Redesignated  from  211 a  13327 

35  Redesignated  from  212 A13327 

36  Redesignated  from  213 A13327 

37  Redesignated  from  215 A13327 

38  Redesignated  from  216 A 13327 

39  Redesignated  from  218 A13327 

40  Redesignated  from  251 A13327 

41  Redesignated  as  163;  new  141 
redesignated  from  252 A13327 

42  Redesignated  as  164;  new  142 
redesignated  from  254 A13327 

44    Redesignated  as  165 A13327 

50—178  (Subchapter  H)     Head- 
ing revised A13327 

50  Redesignated  from  120 A 13327 

51  Redesignated  as  166;  new  151 
redesignated  from  120a A13327 

52  Redesignated  as  167;  new  152 
redesignated  from  121 A13327 

53  Redesignated  as  168;  new  153 
redesignated  from  122 A13327 

54  Redesignated  from  123 A13327 

55  Redesignated  from  124 A13327 

56  Redesignated  from  125 A13327 

57  Redesignated  from  126 a  13327 

58  Redesignated  from  127 A13327 

59  Redesignated  from  128 A 13327 

60  Redesignated  from  129 A 13327 

61—163  (Subchapter  O)     Head- 
ing removed A13327 

61  Redesignated  as  169;  new  161 
redesignated  from  130 A13327 

62  Redesignated  as  170;  new  162 
redesignated  from  131 A13327 

63  Redesignated  as  265;  new  163 
redesignated  from  141 A13327 

64  Redesignated  from  142 A13327 

65  Redesignated  from  144 A13327 

66  Redesignated  from  151 A13327 

67  Redesignated  from  152 A13327 

68  Redesignated  from  153 A13327 

69  Redesignated  from  161 A13327 

70  Redesignated  from  162 A13327 

71—178  (Subchapter  P)     Head- 
ing removed A13327 

171    Redesignated  as  211 ;  new  171 

redesignated  from  191 A13327 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,   1982 


Title  25,  Chapter  I — Continued 

Page 
1 72    Redesignated  as  2 1 2 ;  new  172 

redesignated  from  202 ^13327 

IJ3     Remot^d   26476 

Redesignated  from  203 A13327 

174  Redesignated  as  213;  new  174 
redesignated  from  221 A 13327 

175  Redesignated  as  214:  new  175 
redesignated  from  231 A13327 

176  Redesignated  as  215:  new  176 
redesignated  from  232 A13327 

177  Redesignated  as  2 1 6 :  new  1 77 
redesignated  from  233 A13327 

178  Redesignated  as  2 1 7 ;  new  1 78 
redesignated  from  257 A13327 

183—184  (Subchapter  Q)     Head- 
ing removed A13327 

183  Redesignated  as  226. A 13327 

184  Redesignated  as  227 A13327 

191—203  (Subchapter  R)     Head- 
ing removed A13327 

191     Redesignated  as  171 A13327 

202  Redesignated  as  172 A13327 

203  Redesignated  as  17t A13327 

211—218  (Subchapter  S)     Head- 
ing removed... A13327 

211—227   (Subchapter  I)     Head- 
ing revised A13327 

211  Redesignated  as  134;  new  211 
redesignated  from  171 A13327 

212  Redesignated  as  135:  new  212 
redesignated  from  172. A13327 

213  Redesignated  as  136;  new  213 
redesignated  from  174 A13327 

214  Redesignated  from  175 A13327 

215  Redesignated  as  137 :  new  215 
redesignated  from  176 A 13327 

216  Redesignated  as  138:  new  216 
redesignated  from  177 A13327 

217  Redesignated  from  178 A13327 

218  Redesignated  as  139 A13327 

221  (Subchapter  T)     Heading  re- 
moved   A13327 

221    Redesignated  as  174 A13327 

226  Redesignated  from  183 A13327 

227  Redesignated  from  184 A13327 

231—233    (Subchapter  U)    Head- 
ing removed A13327 

231  Redesignated  as  175 A13327 

232  Redesignated  as  176 a  13327 

233  Redesignated  as  177 A 13327 

241—250  (Subchapter  J)     Head- 
ing revised A13327 

241  Redesignated  from  88 A13327 

242  Removed  28476 

Redesignated  from  89 A13327 

243  Redesignated  from  90 a  13327 


Pact 

248  Redesignated  from  255 A13327 

249  Redesignated  from  256 A13327 

250  Redesignated  from  258 A13327 

Subchapter  V  Heading  removed,  a  13327 
251—259  (Subchapter  W)     Head- 
ing removed A13327 

251  Redesignated  as  140 A 13327 

251.5     See  EO  12328 50357 

252  Redesignated  as  141 A13327 

252.31     Sec  EO  12328 50357 

254  Redesignated  as  142 A13327 

255  Redesignated  as  248 A13327 

256  (Subchapter  K)  Heading  re- 
vised  A13327 

256  Redesignated  as  249;  new  256 
redesignated  from  261 A13327 

256.11—256.21  (Subpart  B)  Re- 
vised   33242 

257  Redesignated  as  178 A13327 

258  Redesignated  as  250 A13327 

258.18     Added 40511 

259  Redesignated  as  5 A13327 

259.1     (e)  revised _  37045 

261  (Subchapter  X)  Heading  re- 
vised  -  A13327 

261 — 265  (Subchapter  L)  Head- 
ing revised.. A13327 

261     Redesignated  as  256:  new  261 

redesignated  from  132 A13327 

265    Redesignated  from  163 A13327 

271—277  (Subchapter  Y)  Re- 
designated as  271—277  (Sub- 
chapter M)  and  heading  re- 
vised  A13327 

286  (Subchapter  N)  Heading  re- 
vised  A13328 

286    Redesignated  from  80.—-  A13328 

Chapter  IV — Navajo  and  Hop! 
Indian  Relocation  Commission 

700    Revised A2092 

700.17    (a)      introductory     text 

amended 27915 

Redesignated  as  700.331 27921 

700.301—700.321     (Subpart       L) 

Added -  46801 

700.331—700.343      (Subpart      M) 

Added 27921 

700.331    Redesignated  from  700.- 

17 -  27921 

700.451—700.479      (Subpart     N) 

Added .— —  2791f 

700.501—700.565       (Subpart      O) 

Added A11858 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MARCH  1982 
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CHANGES  APRIL  1,  1981   THROUGH  MARCH  ^1,  1982 


Title  25 — Proitosed  Rules: 

Page 

1—277  (Ch.  I) 24468,63870 

43«  60565 

161  2220f 

258  86642 

700 27967,  62476 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.167(a)-ll  (c)(2)(lv)(e)  cor- 
rected    32239 

1.170A-1     (a)(1)    amended;    (c) 

(1)    revised A4510 

1.170A-4     (b)  (4)  amended A4510 

1.170A-4A    Added A4510 

1.170A-11     (a)(3)  amended;   (a) 

(4)  removed:  (a)(5)  redesig- 
nated as  (a)(4) A4512 

1.217-2  (h)   redesignated  as  (j) ; 

new  (h)  and  (i)  added A6003 

1.385-1     (a)  (1)  revised 24946 

(a)(1)  revised Al47 

1.385-6    Nomenclature  change 24946 

1.472-8     (e)(3)  added _  A11272 

1.482-2     (a)(2)(ii)  and  (Ui)  and 

(5)  revised:    (a)(2)(lv)    re- 
moved;  (a)(7)   added 34569 

1.483-1  (c)(2)  (11),  (3)  introduc- 
tory text,  (4).  (d)(1)  (ii),  (4) 
Introductory  text,  (e)  (3)  in- 
troductory text,  (f)  (5)  intro- 
ductory text,  (6)  (Iv)  Intro- 
ductory text,  (g)  (2)  tables  IV, 
V,  and  VI  headings,  (6),  (7) 
(1) ,  (11)  introductory  text,  and 

(8)    revised 34570 

(c)(3)  example  <7),  (5).  (d) 
(4)  example  (7) ,  fe)  (3)  ex- 
amnle  (8) ,  (g)  (2)  tables 
Vn  through  IX,  (9),  (10), 

and  (11)  added-. _ _  34570 

Correctly  designated 39589 

(d)(1)  (II)  (A)     and    (f)(e)(lv) 

corrected 39589 

1.507-2  (c)  (1)  (Iv)  (A)  amend- 
ed    37889 

1.509(a)-3  (a)(1)  heading,  (2) 
heading,  and  (4)  heading  add- 
ed; (a)(1).  (4),  (c)(1)  (i)  and 
(ill)  (a) ,  (c)  (3) ,  6,  (d)  (2)  and 
(3)     (ill),    and    (e)(4)  (i)(/) 

amended;   (a)(3)  revised 37889 

1.509(a)-4    (k)  (2)  amended 37890 


Pact 
1.509(a) -5      (a)(1).    (b)(1)    and 

(c)    amended 37890 

1.612-5    Added   A4061 

1.671-4    Revised 57481 

1.819-2     Determination    20162 

1.956-2    (b)(1)  (ix)  revised 57675 

1.1033(g)-l     (b)(1)     and    (2)(i) 
(A) ,  and  (b)  (2)  (Ui)  heading 

corrected 23235 

1.1244(a) -1     (b)    revised 29467 

1.1244(b) -1    Revised 29467 

1.1244(c) -1     Revised 29468 

1.1244(c) -2    Revised 29470 

1.1244(d) -3     Revised 29472 

1.1244(d) -4    Revised 29473 

1.1244(e) -1     (a)    revised 29473 

(a)  (2)  (vi)    corrected 31881 

1.1441-4     (d)(1)    revised 27636 

(d)  (1)  corrected 31409 

1.1502-42     (c)    and   (d)    heading 

revised;   (d)(1)   amended..  A11516 

1.1563-3     (b)(5)(iii)    revised 29474 

1.6012-3     (a)  (9)    added 57482 

1.6033-2     (j)     amended;     (a)(2) 

(ii)  (J)   added 38507 

1.6056-1     (b)(3)  amended 38507 

5a    Removed  A4062 

5c    Added 51584 

Heading  revised 51907 

5c.0    Added    54538 

5C.44F-1     Added  51907 

5C.103-1    Added   51907 

5C.103-2    Added 63257 

5C.103-3    Added 63257 

5c.l68(f)(8)-l     Added 51907 

(d)  revised:  temporary 56148 

5C.168  (f)(8) -2    Added 51908 

(a)  (3)  (ii)  and  (b)  amended; 
(a)(5)  revised;  (a)(6) 
through  (8)  added;  tem- 
porary      56148 

(a)(3)   revised - 63257 

5c.l68(f)(8)-3    Added 51909 

(c)  revised;  (d)  amended;  tem- 
porary    56149 

5c.l68(f)(8)-4    Added ^ 51910 

5c.l68(f)(8)-5    Added 51910 

5c.l68(f)  (8)-6    Added 51910 

(b)(4)  amended;  temporary 56150 

(a)  (2)  (ii)  and  (b)  (3)  revised..  63258 

5c.l68(f)(8)-7    Added 51912 

(b),  and  (c)(1)  introductory 
text,  (i),  and  (ii)  revised; 
(d)(1)  introductory  text 
amended 56150 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


Till*  26,  Chapter  I — Continued 

5C.168  (f)(8) -8    Added 51913 

(b)(2)    and    (3)    revised:    (b) 
(10)   through  (12)   added; 

(d)   amended 56150 

(b)(2)     revised;     (b)  (13)     and 

(14)   added 63259 

5e    Added  ._. -  A2987 

5e.274-8  (c)  (1)  (1)  and  (U)  cor- 
rected   A4680 

6a    Added 34314 

6a.l03A-l     (c)(2),     (d)(3),    and 

(e)(2)  (ill)   corrected- 37890 

(b)(5)  revised 55514 

6a.l03A-2  (c)(1)  (li)  and  (iv) 
Introductory  text  and  exam- 
ple (1).  (d)(3).  (i)(3)(iv) 
and  (J)  (2)  revised;  (c)  (1)  (iv) 

example  (4)  added 55514 

6a.l03A-3     (f)    corrected 37890 

7.0     (c)  (6)  correctly  removed 43036 

7.1023(b)  (3)-l    Removed A4681 

7.1023(h)-l    Removed A4681 

7a    Added - 25292 

7a.2    (k)  example  corrected 30495 

11.414(c)-4    (b)(5)  (ill)    revised-  29474 

14a    Added —-  61840 

15a  Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0    Correctly  designated..  43036 
15a.453-l    Correctly    designated; 

(b)(3)(i)    corrected 43036 

(b)(1)  (ii),  (iii),  and  (v)   and 
(3)(U)      revised;      (b)(5) 

amended  48920 

16a    Added 27837 

16a.l26-l     (g)  corrected _„  41043 

20.2032A-3     (b)(1)    amended 43037 

20.2032A-8    (a)(2)    amended 43037 

22    Added  _ _ 54540 

25  2514-3     (e)  amended.^ 27642 

26.2601-1  (a)(l)(ii),  (2)  and 
(3).  (e)(2),  (3).  (4)  and  (7) 

amended A8995 

26a.2621-l     (k)  revised 54541 

31.3401(e)-l  (b)  amended A3547 

31.3402(f)  (2)-l  (g)  added A3547 

31.3402(n)-l     Amended    A3547 

31.3402(o)-l    Heading    and     (a) 

heading  revised A3546 

31.3402(0) -2  Redesignated  from 
32.1  and  nomenclature 
change  and  heading  revised.  A3546 

31.3402(o)-3    Added A11275 

31.3402(q)-l     Added    46908 

31.6051-3     Added  .._ A11277 

31.6205-1     (b)(2)  (ill)  added 37890 


Pat* 

32    Removed    A3546 

32.1  Redesignated  as  31.3402(0)- 
2  and  nomenclature  change 
and  heading  revised A3546 

34  Removed  _. 46908 

35  Added 1—  24554 

Removed    A11278 

35.1  (h)  (1)  (11)  example  (2)  cor- 
rected    30495 

35.2  (a)  introductory  text  cor- 
recrted  - 30495 

37    Removed A3548 

48.4071-1     Revised  A6005 

48.4071-2     Revised -  A6005 

48.4071-3     Added A6005 

48.4071-4    Added A6006 

48.4072-1     Revised A6007 

48.4073-1     Revised   A6007 

48.4073-2    Revised A6007 

48.4073-3     Revised A6007 

48.4073-4    Revised A6008 

51    Added 52337 

57    Added 37632 

142.3-1    Removed A6004 

144    Removed - —  A6004 

150.4994-1     Revised    .—  A8996 

150.4995-2  (a)  amehded;  (b)  re- 
vised    A8996 

150.4995-3     (g)  (2)  (11)       example 

(1)  corrected 19935 

150.4997-2  (b)  (1)  and  (d)  (1)  re- 
vised     A8997 

301.6059-1     Added   57483 

(d)   introductory  text  and  (6) 

corrected  60435 

301.6104-2  (a)(1),  (c)(2),  and 
(4)  amended;  (b)  and.(c)(l) 

revised  ._ —  38507 

301.6104-3  (b)  (3)  (ii)  (a)  and  (c) 

and  (c)  amended. 38508 

301.6109-1  (a)  redesignated  as 
(a)(1)    and  heading  added; 

(a)(2)  added —  57482 

301.6305-1  (a),  (b)  (1),  (2),  and 
(6),    and     (c)(4)     revised; 

(b)(4)  (iii)    added. A5713 

301.6402-1     Revised   A5714 

301.6402-3     (a)(6)  revised A5714 

301.6692-1     Added 57484 

304    Added A6714 

601.102  (b)(1)  (iv)    revised;    (b) 

(1)  (V)  added.. 26053 

601.103  (b)  amended. 26053 

601.105    (b)  (4)  and  (h)  amended-  26053 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MARCH  1982 
CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


Face 
601.106     (a)(l)(ll)(/o).      (d)(2) 

(iO.and  (g)(1)  amended 26053 

601.201     (e)(2),  (8),  (19). and  (s) 

(2)    amended 26053 

601.203  (a)(1),  (2),  (c)(1)  (iii). 
(iv),  (c)(2)(l),  (iv).  (3).  and 
(4)  amended;  (c)  (2)  (ii)  re- 
vised; (c)(2)(v)  removed 26054 

6(M.506     (a)  amended 26055 

601.602    Revised 26055 

Tiilo  2G—Propo*eil  Rules: 

1— «01  (<3h.  I) 22121,60897 

1.0-1—1.160 22611. 

27723,     34348.     38198.     36865.     42286. 

60014.  60015.  50808.  65544.  57325,  63326 

...  A163,  164.  3659,  6902,  6894,  8028,  8029 

1.170—1.300    36198.42082,51588 

A163,  164.  3006,  4694,  12361 

1.801-1.400  _ - A163. 164 

1.401 — 1.600 27968, 

36108. 40774. 42082.  42285,  55544,  66431 

.-  A163.   164.088,3562,8028 

1.601— 1.640 61588.66431 

— A11206 

1.841—1.860 51688 

A11882 

1.861—1.1200 22611,28677.42285 

- A6002 

1.1201 — end .  24604, 

27723,  27068,  42285,  46966,  60808,  61144 

A6002.  6440 

«» 34348,42286 

7 28677 

ISA A164 

20   32508 

28    36198 

SI 22396, 

24505.     27357.    31278,    36108,     46966, 
82301.  67325.  61144 

A6440.  6804 

92  27367 

81  _ 10047,  24605,  26660 

A0018 

83 A3658 

84 36108 

301 36108 

A3007,  6728,  8378 

601   A13633 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

1.3    Revised 46911 

1.28    Removed 46911 

4.3    Added   46911 


Pag* 

4.10  Amended 55095 

4.25a     (b)(2)(l)     and    (U),    and 

(e)(1)  (ii)   and  (3)   revised..  29261 

(e)(2)(v)     revised 46912 

4.32  (a)  introductory  text  re- 
vised; (c)  removed;  (d)  re- 
designated as  (c) 55095 

4.37a    Removed 55095 

(e)    amended 46912 

4.38  (b)(1)  and  (2)  revised 55095 

4.39  (a)(7)  revised:  (d)  amend- 
ed   55095 

4.40  Footnote  removed 46912 

(b),   (c).  and   (d)(1)    through 

(4)  removed:  (d)  and  (e) 
redesignated  as  (b)  and  (c) 
and  revised 55095 

4.50  Footnote  removed 46912 

(a)  amended:  (b)  and  (c)  re- 
moved; (d)  redesignated  as 

(b) 55096 

4.64(a)  (8)  revised 55096 

5.3     Added    46912 

5.11  Amended    55096 

5.22     (i)    amended 55096 

5.32  (b)  and  (c)  revised;  (d)  re- 
moved    55096 

5.33  (b)(5)  removed;  (b)(6)  re- 
designated as  (b)(5);  (b)(1), 

(2),  (4).  and  (5)  revised 55096 

5.39  (b)  (to  be  effective  until  1- 
1-83)  retained:  (b)  (to  be- 
come eff.  1-1-3)  now  revised 

as  (c) - -  55097 

5.39a     (e)  amended 46912 

Removed  55097 

6.51  Footnote  removed -  46912 

(b).  (c)  (1)  through  (4). and  (f) 

removed:  (c),  (d),  and  (e) 
redesignated  as  (b),  (c), 
and  (d) :  new  (b)  and  (c) 

revised  55097 

5.55    Footnote  removed 46912 

(a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)  and  (c)  and 

new  (b)   revised [te097 

7.3    Added   46912 

7.10    Amended 55097 

7.22     (c)    removed * 55097 

7.27a    (e)  amended 46912 

Removed  55097 

7.28  (b)(1)  (1)  and  (2)  (i)  re- 
vised; (b)(1)  (iU)  and  (2) 
(Ul)  removed -  55097 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  APRIL  1,  1981   THROUGH  MARCH  31,  1982 


TitU  27,  Chaptsr  I — Contlnusd 

Pmge 

7.31    Footnote  removed 46913 

(b) ,  (c)  (1)  through  (4) ,  and  (e) 
removed:  (c)  and  (d)  re- 
designated as  (b)  and  (c) 

and  revised 55097 

7.41    Footnote  removed 46913 

Revised    -  55098 

9.3     (b)  (5)  revised — -  46913 

9.25  Added   41493 

9.26  Added    - 56786 

9.28  Added 39812 

Technical  correction 40873 

9.29  Added 59238 

9.31     Added — 59240 

9.33     Added —  4632Q, 

9.36     Added —  59243 

9.40    Added;  eff.  4-29-82. A 13329 

13    Incorporation    by    reference 

approvals  A13670 

13.1    Revised  - -  46913 

13.24    Revised --  46913 

13.61—13.67     (Subpart  E)    Cross 

reference  added 46913 

18.21     Revised 46913 

19.11    Effective  date  deferred  to 

10-1-81 29261 

19.61     Revised 46914 

19.233     Revised 46914 

19.519    Effective  date  deferred  to 

10-1-81    — 29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-81    29261 

19.523a    Effective     date     defer- 
red to  10-1-81;  (f)  removed.  29261 

19.524  (a)   effective  date  defer- 
red to  10-1-81- -  29261 

19.632     Revised  __ 32225 

47.35    Revised 46914 

55    Added;  regulations  transfer- 
red from  Part  181 40384 

Heading  corrected 52105 

55.11     Amended 48916 

55.21     Revised   46916 

55.23    Revised _. 46916 

55.78    Amended 46916 

55.126     (c)  and  (d)  revised 50787 

65.141     (a)(2)  revised 46916 

70.1  Effective  date  deferred  to 
10-1-81    29261 

70.11    Effective  date  deferred  to 

10-1-81 29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81 29261 

71.42    (c)(1)  and  (2)  revised 46914 

72.2  Revised  46914 


Pact 

72.24  Revised  -  46914 

72.25  Revised   46914 

170    Incorporation   by   reference 

approvals A13670 

170.91     Amended 46915 

170.95  Revised   46915 

170.99    Amended 46915 

170.302     Revised   —  46915 

170.614     Revised   ..._ 46915 

178.21     Revised   46915 

178.24    Revised   46915 

178.80    Amended 46916 

179.21     Revised   46916 

181    Removed;  regulations  trans- 
ferred to  Part  55 40384 

194.41     Revised   46916 

195.2     Revised   _ 46916 

196.2    Revised   48917 

197    Incorporation   by   reference 

approvals  A13670 

197.2  Revised  48917 

197.3  Added 46917 

197.66    Revised t 48917 

197.96  Amended 46917 

197.109     (d)  amended 46917 

197.130a     (b)  amended 46917 

200.2  Revised  46917 

200.3  Revised   46918 

200.31     Amended 46918 

200.129    Amended 48918 

211.21     Revised   46918 

211.73     Revised   .-  46918 

212    Incorporation   by   reference 

approvals  A13670 

212.1a    Added 46918 

212.2     Revised   46918 

212.66    Amended 46919 

212.69    Amended 46919 

212.73     Amended 46919 

212.78    Amended 46919 

212.80  Amended 46919 

212.80a    Revised  46919 

212.81  Amended 46919 

212.81a    Amended 46919 

212.83     Amended 46919 

212.87    Amended 46919 

212.90    Amended 46919 

213.21    Revised  _ 46919 

213.72  Revised  _ 46919 

213.73  Amended 46919 

231.2    Revised  46919 

240    Incorporation   by   reference 

approvals A13670 

240.1  Amended 39813 

240.2  Revised^ -  46920 

240.10    Effective  date  deferred  to 

10-l-8ir- 29261 


Note:  Symbol  (A)  refers  to  1982  pfge  numbers 
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Tmgt 
240.221    Revised 39814 

240.226  Revised  46920 

240.227  Amended 46920 

240.258    Existing  text  designated 

as  (a);  (b)  added 46920 

240.527    Revised 25613 

240.527a    Revised 25613 

240.590a     (b)    effective  date  de- 
ferred to  10-1-81 29261 

240.591    Heading  and   (a)   effec- 
tive date  deferred  to  10-1-81.  29261 
240.591a    Effective    date     defer- 
red to  10-1-81;  (f)  removed.  29261 

240.594  Effective      date     defer- 
red to  10-1-81 29261 

240.595  Effective     date     defer- 
red to  10-1-81 29261 

240.596  Effective   date   deferred 

to    10-1-81 29261 

240.670—240.673     (Subpart     EE) 

Heading  revised 39814 

240.670     Revised -. 39814 

240.673     Undesignated         center 

heading  and  section  added...  39814 

240.901  Effective    date    deferred 

to  10-1-81 29261 

240.902  Effective    date   deferred 

to    10-1-81- 29261 

240.1051     Table  amended 25614 

245    Incorporation   by   reference 

approvals _ A13670 

245.2     Revised   46920 

245.5    Effective  date  deferred  to 

10-1-81 29261 

245.52  Revised   46920 

245.53  Amended 46920 

245.1 10b  (a)  effective  date  de- 
ferred to  10-1-81 29261 

245.112    Effective   date   defen-ed 

to  10-1-81 29261 

245.117    Effective   date   deferred 

to  10-1-81 29261 

245.117a    Effective  date  deferred 

to  10-1-81;  (e)  removed 29261 

245.117b    Effective  date  deferred 

to    10-1-81 29261 

245.117c    Effective  date  deferred 

to  10-1-81 , 29261 

245.117d  Effective  date*  defer- 
red to  10-1-81 29261 

245.117e    Effective  date  deferred 

to  10-1-81 29261 

245.1  I7f    Effective  date  deferred 

to    10-1-81 29261 

245.117g    Effective  date  deferred 

to  10-1-81 29261 

245.135    Existing  text  designated 

as  (a) ;  (b)  added 46920 


245.227    Effective   date  deferred 

to    10-1-81 29261 

250.2    Revised  46920 

250.11    Effective  date  deferred  to 

10-1-81    29261 

250.62  Revised   46921 

250.63  Amended 46921 

250.112     (e)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

251.2    Revised  46921 

252.1  Revised 39814 

252.2  Revised  46921 

252.25  Revised 39814 

252.26  Heading  and  (b)  revised.  39815 

252.27  Revised 39815 

252.28  Added   39815 

252.52    Revised   46921 

252.61  Revised 39815 

252.62  Revised 39815 

252.103     Revised 21158 

252.121—252.133     (Subpart        P) 

Heading  revised 39816 

252.121  (c)  amended;  (d)  re- 
designated as  (e) :  new  (d) 
added 39816 

252.122  (a)  heading  revised 39816 

252.123  Revised 21158 

(a)   revised 39816 

252.127    Revised 39816 

252.130  Revised 39816 

252.143     Revised  - 21158 

252.150e    Revised  -... 21158 

252.154    Revised 21159 

252.193     Revised 21159 

252.216     Revised 21159 

.252.223     Revised 21159 

252.244a    Revised 39816 

252.286    Revised 39816 

252.315     Revised 39816 

270.11    Effective  date  deferred  to 

10-1-81    29261 

270.22     (1)  amended 46921 

270.41    Revised  469^1 

270.131  Existing  text  designated 

as  (a) ;  (b)  added 46921 

270.162     (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  (c)    effective    date    de- 
ferred to  10-1-81 29261 

270.165a    Effective  date  deferred 

to  10-1-81;   (f)   removed 29261 

270.166  Effective    date    deferred 

to  10-1-81 29261 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  APRIL  1,   1981   THROUGH  MARCH  31,   1982 


TitU  27,  Chapter  I — Continued 

Pace 

270.167  (a),  (b>.  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 

270.168  Effective    date    deferred 

to  10-1-81 -  29261 

275.11    Effective  date  deferred  to 

10-1-81    29261 

275.21     Revised   46922 

275.39     (i)  amended 46922 

275.1 14  Effective  date  deferred  to 
10-1-81    _. __ 29261 

275.115  Effective    date    deferred 

to  10-1-81 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

275.119    Revised 46922 

285.2     Revised   46922 

285.71  Revised   46922 

286.72  Amended 46922 

290.2    Revised  46922 

290.121     Revised   46923 

290.129    Revised   46923 

Correctly  designated 48644 

299.11    Revised  .__  46923 


Title  27 — Propo$ed  Rtdes: 

Pmt* 

1—296  (Ch.  I) 22133.50009 

4 24902, 

84816.  37282.  39849. 54963.  55649 

A11884 

6 24962, 

34816,  87282,  44000,  56549,  66824.  66826 

A1148,  11884 

7 24962,  34816,  37281  55549 

- A11884 

9 21195, 

31197.  31633.  31030,  38536,  39862, 
40045.  43468.  49597.  49599.  49600. 
60668.  61619.  63688, 63691, 66837, 69273. 
69374,  69276 

A1149,  1151,  1153,  2564,  6011 

18 46340.47467 

19  21624.44000,51929.62199,53468 

170 44000 

173 44000 

194 44000.46347 

196  62129 

211 61929,53458 

213 51939.53458 

240 39853,46340.47467 

260 44000,46347 

361  44000,46347.61929.63468 

883  8986S 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY   1,   1981   THROUGH  MARCH  31,   1982 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Paet 

0.0    Removed 52340 

0.1    Amended    52340 

■0.6    Removed 52340 

0.10     (b)    introductory  text  and 

(5)   revised 52340 

0.11    Revised 52340 

0.12    Amended    52340 

0.15     Revised 52340 

0.16  Redesignated  as  0.22  (Sub- 
part I>-1)  and  revised 52341 

0.17  Redesignated  as  0.28  (Sub- 
part E-2)  and  revised 52341, 

52343 

0.18    Removed 36843 

0.19    Revised  __ 52341 

0.19a  Redesignated  as  0.23a  re- 
vised    52341,52342 

0.20  Introductory  text,  (b)  and 
(c)  revised;  (d)  removed;  (e) 
redesignated  as  new  (d)  and 

revised  52341 

0.22     (Subpart     D-1)      Redesig- 
nated from  0.16  and  revised..  5"341 
0.23 — 0.23c    (Subpart    I>-2)    Re- 
designated  from  0.28,   0.19a, 
0.29,  and  0.29a  and  revised..  52341- 

52343 

0.23a    Revised   A10809 

0.23b    Removed A10809 

0.23c    Removed   A10809 

0.25  Introductory  text  revised: 
(c).  (1).  (j).  and  (k),  re- 
moved; (d)  through  (h)  and 
(I)  through  (o)  redesignated 
as  (c)  through  (k)  and  re- 
vised    52342 

0.27    Introductory  text  and  (d) 

revised  52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  E- 
2)  redesignated  from  0.17  and 

revised   52341-52343 

0.29    Redesignated  as  0.23b  and 

revised   _ 52342.52343 

0.29a    Redesignated  as  0.23c  and 

revised   52342,52343 

0.30    Introductory  text  revised...  52343 

0.33a    Revised 52343 

0.33b    (b)  and  (o)  revised 52343 

0.34    (Subpart  P-2)   Added 52343 

0.35    Revised 52344 


Note:  Symbol  (a)  refers 


Pace 

0.36    Revised 52344 

0.37    Revised 52344 

0.38    Revised 52344 

0.40    Introductory  text,  (a),  (b), 
(d),    and    (f)    revised;    (j) 

added 52344 

0.41    Introductory  text,  (b).  and 

(h)  revised 52344 

0.45    Introductory  text,  (c),  and 

(d)  revised;  (h)  amended...  52345 

0.45a    Removed 52345 

0.48    Revised .  52345 

0.50    Introductory  text  and   (a) 

Introductory  text  revised 52345 

0.55    Introductory  text,  (b).  (d). 

and  (s)  revised 52345 

0.61  (e),  (f).  (i).  and  (n)  re- 
moved; (g).  (h).  (j).  (k).  and 
(1)  redesignated  as  (e),  (f), 
(g),  (h),  and  (i);  introduc- 
tory text,  (a),  (c),  new  (f). 

(g).and  (h)  revised 5r.145 

0.65  Introductory  text  revised: 
(1)  ronoved;  (J)  redesignated 

as  (I)   52346 

0.70    Introductory  text  revised..  52346 
0.75    Introductory  text.  (d).  (f). 
(h)  through  (k) ,  and  (p)  re- 
vised;   (r)    added 52346 

0.76  Introductory  text,  (f),  and 
(j)  revised;  (1)  and  (t)  re- 
moved; (m)  through  (w) 
redesignated  as   (1)   through 

(t)    revised 52346 

0.77    Introductory  text.  (I),  and 

(m)    revised 52347 

J.78    Introductory  text  revised 52347 

0.85    Introductory  text,  (b),  (h). 

(i).  and  (j)  revised 52347 

(g)   revised A4513 

(a)    revised A4989 

0.85a    Revised 52347 

0.86    Revised 52347 

0.90—0.94  (Subpart  P-1)  Re- 
vised    52347 

0.95    Introductory  text  and  (h) 

revised  52348 

0.96  (I),  (m),  and  (n)  removed; 
(o)  through  (t)  redesignated 
as  (1)  through  (q) ;  new  (r)        , 

added 52348 

0.95 — 0.99  (Subpart  Q)  Appendix 

amended   52348 

0.100  Introductory  text  revised..  52348 
0.101  Introductory  text  revised..  52348 
0.102    Added^ A4989 

)     ^ 

to  1982  page  numbers 
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TItl*  28,  Chapter  I — Continued 

Fag« 
0.100 — 0.104  (Subpart  R)  Appen- 
dix   amended 52348 

0.105  Introductory  text  revised..  52348 
0.111  Introductory  text,  (e),  (k), 
and  (0)  revised;  (g)  re- 
moved; (h)  through  (j)  re- 
designated as  new  (g) 
through  (i)  and  revised;  new 

(J)    added 52348 

0.115  Introductory  text,  (b) .  (d) , 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f)  and  (i) 

added 52349 

0.116    Introductory  text  revised; 

(d)  added.. 52349 

0.124     Added    52349 

0.128— 0.128b       (Subpart       V-1) 

Added 52349 

0.130     (b)  amended 62349 

0.134    Removed _  52349 

0.137    Revised 52350 

0.138  Heading  and  text  amend- 
ed  ._  52350 

0.139     (a)  and  (c)  revised 52350 

0.140    Introductory  text  and  (a) 

amended    52350 

0.141     Amended    52350 

0.142    Introductory  text  revised; 

(f)    added-. 52350 

0.143    Amended    52350 

0.144    Revised 52350 

0.145     Amended    _  52350 

0.148     Amended    52350 

0.147     Revised 52351 

Revised A9823 

0.148    Revised 52351 

0.149    Revised 52351 

0.151    Amended    52351 

0.152    Amended    52351 

0.153     Revised 52351 

0.154    Amended    52351 

0.155    Amended    52351 

0.160    Revised   52351 

0.161     Revised 52351 

0.162  Heading  and  text  amend- 
ed   __ 52352 

0.164     Amended 52352 

0.165    Amended    52352 

0.167     (a)  and  (b)  revised 52352 

0.168     (b)  amended 52352 

0.171     (a)    revised r.-r......  52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix   amended 52352 

0.175  (a),  (b)  and  (c)  amend- 
ed      52353 


Pact 

0.176    Amended    52353 

0.178     (a)  amended 52354 

0.190     Revised 52354 

1.1     Revised 62354 

1.4  Amended    52354 

2.1  (c)  amended 52354 

2.14    Correctly  revised 39136 

2.20    Table  amended 35638,  36139 

Corrected 41494.42842 

Technical  correction 42842 

2.24  (b)(1)  revised 35639 

2.25  (a)  and  (b)  revised _..  35639 

(b)  introductory  text  corrected.  42842 

2.27  (a)  and  (b)  -amended 52354 

2.28  (c)   revised-. 36138 

2.34     (a)    amended A2313 

2.37    Revised;  interim A13521 

2.40     (a)(1)  amended 52354 

2.43     (e)(1)  (1)  and  (U)  revised..  35639 

Technical  correction 42842 

2.47  Revised;  interim 35637 

Revision  conflrmed A5411 

2.48  (c)  corrected 42842 

2.56     (d)  amended 52354 

3.2  Revised 52354 

3.5  Revised 62354 

3.6  Revised 52354 

4.3  Amended 52354 

4.17    Amended _  52354 

5.200  (b)  amended 52355 

5.201  (a)(1)  and  (2)  amended..  52355 

5.202  (e)  amended 62356 

5.203  (a)  amended 52356 

5.204  (a)  amended 62355 

5.205  (a)  amended 52355 

5.401     (b)  amended 52355 

8.1     Revised 52355 

9a.5    Heading  and  text  amended.  52355 

9a.7     (b)  amended 52355 

12.3    Heading  amended 52355 

13    Added  ._ A11516 

14.1  Revised 52355 

14.2  (a)    and   (b)(1)    amended; 
(b)(2)   revised 52355 

14.5    Amended    52355 

15.1  (a)  and  (b)  amended 62365 

15.2  (a)  and  (b)  amended 52355 

16.1  (a)  and  (b)  amended 52356 

16.2  Revised 52356 

16.3  (a)  amended 52356 

16.4  (a) .  (b) ,  and  (c)  amended.  52356 

16.5  (e)  amended 52356 

16.6  (b)'(3)"  amended 5235B 

16.7  (a),  (b),  and  (g)   amend- 
ed     52356 

16.8  (a),  (b),  (c)  amended 62356 

16.10     (b)(2)  amended 62366 


F4* 

52356 
52356 
52356 
52356 

52356 
52356 
52356 

36140 

52357 

52357 

A2861 

A2861 

A2861 

52357 

48922 

52357 

63262 

48186 

49584 

36843 


16.21—16.26  (Subpart  B)  Appen- 
dix revised 

16.31    Revised 

16.45     (a)  and  (b)  (5)  amended.. 

16.47  Amended    

16.48  (b),  (c),  (d).  and  (e) 
amended 

16.52     (a)  amended 

16.57     (a)  amended 

16.40—16.57  (Subpart  D)  Appen- 
dix correctly  revised 

16.204     (a)  amended 

16.207     (a)  amended 

17.144    Revised 

17.148     (b)  and  (c)  revised 

17.150     (c)   added 

20.3  (b)  corrected . 

24    Added;  interim 

25.4  Amended 

31    Revised 

40  Revised _ 

Technical  correction 

40.12—40.23  (Subpart  B)  re- 
moved   

41  Redesignated  from  45  Part  85 ; 
nomenclature  change;  au- 
thority citation 

Suspended  

Technical  correction  of  suspen- 
sion   

41.1    Amended 

41.3  (a)  revised 

41.4  (b)  amended 

41.56    Amended 

42.1  Revised 

42.2  (a)  and  (b)  amended 

42.3  Amended 

42.50 — 42.59  (Subpart  B)  Re- 
moved   

42.102     (a)  amended 

42.302     (c)  amended _ 

42.401—42.415  (Subpart  P)  Au- 
thority citation  revised 

42.401  Introductory  text  amend- 
ed    

42.403     (c)(3)  amended 

42.412     (a)    revised 

42.501—42.540  (Subpart  O)  Head 

ed   _ 

42    Appendix  B  removed 

45.735-1     (b)  relvsed 

45.735-2  (b).  (c),  and  (d)  re- 
moved;_  (e)    redesignated  as 

(b)  and  revised 5^358' 

45.735-3     (b)  amended 52358 

45.735-4    Removed 52358 


40686 
40687 

50366 
40687 
40687 
40687 
40687 
52357 
52357 
52357 

52357 
52357 
52357 

52357 

52357 
52357 
62367 

52357 
52357 
52357 


45.735-5     (a)(2)  amended 

45.735-9     (a)  revised;  (c)  and  (e) 

amended 

45.735-12    Heading   revised;    (c) 

amended   

45.735-13    Removed 

45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 

45.735-14a    Added  

45.735-18    Removed 

45.735-19     (a)  revised 

45.735-21  (0)  and  (p)  added... 
45.735-22     (a)   introductory  text. 

(b),  and  (c)  revised 

45.735-26    Revised 

50.4  Removed 

50.9    d)(l)  and  (2)  amended 

60.15  Revised   

50.16  Revised    

55    Appendix  amended 

58.2  Amended 

58.5  Amended 

60.3  (a)(3)  amended 
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Fac* 

52368 

52358 
52358 

52358 
52358 
52358 
52358 
52358 

52358 
52359 
52359 
52359 
A8172 
A8174 
52369 
52360 
52360 
52360 


Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

503    Authority  citation 59507 

503.6  (d)  revised;  (e)  removed; 
(f)  through  (1)  redesignated 
as  (e)  through  (h)  and  re- 
vised   50507 

503.7  (a)  revised;  (c)  removed; 

(d)  redesignated  as  (c)  and 
revised  59507 

512    Added 48577 

522.40—522.42  (Subpart  E)     Add- 
ed    59507 

527.30—527.31   (Subpart  D)  Add- 
ed      34549 

527.40—527.45  (Subpart  E)     Add- 
ed    59608 

540    Authority  citation 43809 

540.20     Revised 43809 

541.40—541.49    (Subpart   D)    Au- 
thority citation 34547 

641.41  (b)   (2).  (5).  (6).  and  (c) 

(1)  and  (2)  revised 34547 

541.42  Revised  34547 

541.43  (a)  and  (b)  (3)  revised...  34547 

541.46  Introductory    text,     (d). 

(e)  (1)  and  (5),  (g).  (1).  (j). 
(D.and  (n)  revised 34547 

541.47  Revised 34548 

541.48  (a)  revised ^^.:_r_-_=__-  34548 

541.49  (a)  revised 34548 

543    Authority  citation 59609 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  28.  Chapter  V — Continued 

Pag* 

643.10    Revised - —  59509 

544.110     (Subpart  L)  Added 43810 

545.50 — 545.56  (Subpart  F)  Add- 
ed     3«49 

545.60 — 545.64  (Subpart  O)  Add- 
ed   _ _._ 43810 

551    Authority  cl'taUon 59509 

651.2     Revlaed -  59509 

551.4     (c)  added - 69509 

551.6  Redesignated     as     561.7; 

new  551.8  added- 59509 

651.7  Redesignated  from  651.6_. .59509 
570.10—570.24     (Subpart  B)   Au- 
thority  tltatlon A9756 

670.10  Revised   _ - A9756 

570.11  Revised    A9766 

570.17    Revised A9756 

570.19    Revised A9766 

570.23    Revised —  A9756 

570.30—570.37  (Subpart  C)  Add- 
ed     -  34552 

670.50-570.52  (Subpart  D)  Cor- 
rectly removed A976e,  10206 

671     Authority  citation 59509 

671.21  (c)  removed;  (d)  through 
(f)  redesignated  as  (c) 
through  (e)  and  revised 59509 

571.40-571.41  (Subpart  E)  Add- 
ed   A9766 

Tllle  28 — Proposed  RuJett 

0— «8     (Ch.   I) »38e8 

13        4fl9S8 

le »M01,  61466 

18   46144 

SI    44408 

ABMa 

40    i 86885 

SOl     (Ch.    ni) 58669 

500—572     (Ch.  V) 53669 

534  A875a 

640    34564 

544 A3762 

649 A376a 

688    48812 

871 - 68810 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

-•  -16^1 - ;__r-.-_„  36140 

Authority   citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 


Pmi« 

2.4    Removed 49543 

2.20—2.25     (Subpart  C)  Added..  49543 
Authoritv  citation... 49543 

3.4  (b)   amended... A145 

4  Effective  date  deferred  to  8- 

15-81 - 36140 

Authority  cltaUon -  36141 

Effective    date    deferred;    au- 
thority citation 41046 

4.6  (b)(2),  (g)  and  (k)  amend- 
ed   - —  A145 

4.133    Effective  date  deferred...  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority   citation 36141 

Effective    date    deferred;    au- 
thority citation -  41044 

5.5  (a)  (3)  and  (e)  amended Al45 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41046 

16    Added -  60353,  63021 

Removed 50377 

40.51  Amended A145 

40.52  Amended Al45 

40.63    Amended Al45 

56.1     (a)   and  (c)  amended;   (b) 

revised;  interim.. 48610 

Amendments  republished 48649 

56.16     (b)  revised;  Interim 48610 

(b)  revision  republished 48649 

58.20  (b)(2),  (8),  and  (9)  re- 
vised; (bXll)  added;  In- 
terim  46778.  46806 

(a)  and  (c)  (4)  revised;  (b)  (10) 

added;  interim 48611 

(a)  and  (c)(4)  revision  and  (b) 

(10)  addition  republished--  48649 

56.21  (a)(5)  revised;  Interim...  48611 
(a)  (6)  revision  republished 48649 

56.22  (b)  revised;  Interim 46779, 

46896 
(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  Interim 48611 

Revision,    redesignatlons,    and 

addition   republished 48650 

56.30  (b)(5)  removed;  (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

interim —  48611 

Removal  and  revisions  repub- 
lished   48650 

66.32    Revised";  Interim 48611 

Revision  republished... 48650 

66.34    (a)  revised;  interim 48612 

(a)  revision  republished -  48650 
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56.41     Revised;  Interim  (effective 

date  pending) 

Revision  republished 

56.50  (e)  revised;  (h)  added;  in- 
terim   

(e)    revision  and  (h)   addition 
republished 

56.51  (a)  (2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)(2)  added;  interim 

Revised;  interim 

Revision  republished 

56.63  (a)  revised;  (b)(2)  re- 
moved; (b)(3)  redesignated 
as  (b)  (2)  and  revised;  (b)  (4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published; interim 

Revisions,  removal,  and  redesig- 
natlons republished 

Amended 

56.76    Removed;  interim 

Removal  republished 


Pag* 

48612 
48650 

48612 

48651 


46779, 
46806 
48612 
48651 


48612 

48651 
A 145 
48613 
48651 


Chapter  I — National  Labor  Relations 
Board 

102.68  Revised 45922 

102.69  (a) ,  (c) .  (d) ,  and  (g)  re- 
vised  ___  45923 

Technical  correction 47776 

102.143—102.155     (Subpart       T) 

Added 48087 

Chapter  V — Wage  and  Hour 
Division,  Department  of  Labor 

611.4    Revised A11866 

516.2—516.10  (Subpart  A) 

Amended 62845 

Amended a145 

616.11—516.34  (Subpart  B) 

Amended _.  62845 

Amended a145 

530.1  (f)  removed;  (g)  through 
(j)  redesignated  as  (f) 
through  (i) 50349 

530.2  Revised 50349 

530.4     (a)(2)(i)(/)  removed;  (a) 

(2)(i)(gr)      redesignated     as 

(/) _  50349 

547.1    Amended _ _  a145 

549.1    Amended a145 

570.36     (b)  (3)  (vi)  amended a145 

\ 

Note:  Symbol  (a>  re{ers 


Fag* 

575.3    Amended 62845 

Amended a145 

Chapter  Xil — Federal  Mediation  and 
Conciliation  Service 

1401.24    Amended A10531 

1401.31     (b)     introductory     text 

amended A10530 

1402.1  PMCS  Form  P-7  amend- 
ed   A10531 

1404.15     (c)  and  (d)  revised A9823 

1410.3     (d)   amended A10530 

1420.5     (f)    amended A10530 

1425.2  Introductory     text     and 
PMCS  Form  P-53  amended.  A10531 

Chapter  XIV — Equal  Opportunity 
Commission 

1601.13  Revised 43039 

(a)(2)  and  (b)(2)(U)  correct- 
ed   48189 

1601.75  Added 50367 

1601.76  Added    50367 

1601.77  Added 50367 

1601.78  Added 50367 

1601.79  Added 50367 

1601.80  Added 50367 

Amended 62056 

1602.1    Amended 63268 

1602.12    Amended    63268 

1602.14  Amended 63268 

1602.27  Amended 63268 

1602.28  Amended 63268 

1602.30  Amended 63268 

1602.31  Amended 63268 

1602.39  Amended 63268 

1602.40  Amended 63268 

1602.42    Waiver 50950 

1602.48  Amended 63268 

1602.49  Amended 63268 

1607.4    Amended 63268 

1607.15  Amended 63268 

1613.708    Revised 51384 

1613.710    Removed 51384 

1620.21     Amended 63268 

1625    Authority  citation 47726 

Heading  corrected 48654 

1625.1—1625.10    Added 47726 

1625.13    Added 47728 

1627.3  Amended    ^ ,  63268 

1627.4  Amended 63268 

1627.5  Amended 63268 

1627.6  Amended 63268 

1627.7  Amended 63268 

to  1982  page  numbers 
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LSA— irST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1981   THROUGH  MARCH  31,  1982 


Title  28 — Continued 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

Pact 

1903.7    (b)     Interpretative    note 

added A653S 

1904.2    Amended 62845 

Amended A145 

1904.4  Amended 62845 

Amended — -  A145 

1904.5  Amended 62845 

Amended A145 

1906     Removed 49544 

1910.20    Effectiveness  deferred  in 

part  to  2-15-82 40490 

Effectiveness  confirmed 45758 

Partial    deferral    extended    to 

2-15-82 A8349 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments.  42632 

Appendix  A  corrected 45334 

Amended 62845 

1910.96  (n)  amended 62845 

1910.301  (e)  corrected 40185 

1910.302  (a)  (2)  (iii)  and  (Iv) ,  (b) 

(1)  Introductory    text    and 
table  corrected 40185 

1910.303  (e),  (f),  (g)(1)  (i)  table 
8-1.  and  (h)  (3)  (1)  table  S-2 
corrected 40185 

1910.304  (c)(4),  (f)(1)  (ii)(b), 
(5)(v)(a).    (c)(3)    and    (4). 

and  (6)(1I)  corrected.. 40185 

1910.305  (a)(l)(i).  (2)(iil)(a) 
and  (/).  (3)(i)(a)  («),  (b) 
(i),  (b)(1).  (g)(1)  (iv),  (J) 
(4)  (!!)(/)  (I),  and  (7)  cor- 
rected   40185 

1910.306  (a)(1)  and  (2).  (b)(1), 
(c)(1).  (g)(2)(i).  (h)(1),  (3) 
(ii),   (7)(ii).  and   (J)(2)(U) 

(a)  corrected 40185 

1910.307  (b)    introductory   text, 

(2)  (ii)  introductory  text,  and 

(o)  corrected 40185 

1910.308  (a)(2)(i).  (b)(2),  and 
(e)(1)  corrected 40185 

1910.399  (a)  (24)  (11)  Note.  (25) 
(ii)  and  Note.  (7).  (112)  (i). 
and  (124)  (i)  corrected 40185 

1910.301—1910.399     (Subpart    8) 

Appendix  A  corrected 40185 


Pact 

1910.1025  (k)  Petitions  denied: 
variance  applications  and  in- 
terim orders 37891 

(It)     petitions  denial,  applica- 
tions and  orders  republished.  38074 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81.. 43416 

(k)  interim  orders 48654 

(e)(1)    table   I  effective  date 

deferred  to  12-10-81 50068 

(e)(1)  and  Table  I  revised 60775 

1952.115     Added 52361 

(c)  added —  53660 

1952.124     (c)  revised;  (i)  and  (j) 

added    A5889 

Heading  revised;  (k)  added...  A5891 
1952.250—1952.255     (Subpart    S) 
Virgin   Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added 41046 

Heading  revised;  (m)  added...  46808 

1952.294  (g)  through  (1)  added..  42844 
Heading  revised;  (m)  added...  42846 

1952.295  Added 52361 

1952.324     (b)  through  (m)  added.49119 

(n)  added 49121 

1952.344  (g),  (h).  and  (i)  add- 
ed   - A1290 

1952.350—1952.354  (Subpart  CO 
Arizona  plan  supplements 
approved 52361 

1952.354    Heading  revised  and  (i) 

added 46322 

1952.370 — 1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

1953  Washington  State  plan  sup- 
plements approved A5891 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.200—2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 

31-81  — - - 43137 

Added;  final 63041 

2204    Added:   Interim 48080 

Comment  time  extended 59243 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2520.101    Amended _  62845 

2520103-1     (e)     added 61079 

Forms  5500,  5500-C.  and  5500- 

K  amended 61079 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Pw* 

2520.104    Amended 62845 

2530.203-3     Effective     date     de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished    43833 

Effective  date  deferred  until  ac- 
tion     taken     on     proposed 

amendments : 47584 

Heading,  (b)(1),  (3),  (c)(1), 
(2)  introductory  text  and 
(d)  revised;  (b)  (4)  amend- 
ed;  section   effective   1-1- 

82 59245 

(c)(2)  introductory  text  cor- 
rectly revised 60572 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2610    Authority  citatimi A8175 

2610.3     Amended 63268 

2610    Appendix  A  revised A8175 

2615.3  Amended 63268 

26163    Amended  1 63268 

2617.12    Amended    63268 

2617.23     Amended 63268 

2618.1  Revised 49845 

2618.2  Amended  __ 49845 

2618.4  Amended 49845 

2618.30—2618.32      (Subpart      C) 

Added 49845 

2619    Authority  citation 63269 

Authority  citation A2313.  6427 

Appendix  B  amended 36694, 

45762,  50788, 55959 
Appendix  D  amended:  interim.  63269 

Appendix  B  amended 61085 

Appendix  D  amended;  interim.  63269 

Appendix  B  amended A2314 

Appendix  B  corrected A4062 

Appendix  B  amended A6427 

2621    Authority  citation 62441 

2621     Appendix  A  amended 62441 

2622.3     Amended 63268 

2640    Added    46129 

2642.2    Removed 46129 

2643     Added 46129 

Technical  correction 55515 

2643.2  Amended 63268 

2645    Added  A12624 

2671.3  Amended 63268 

2673    Added     (effective    pending 

OMB  review)— 37245 

Effective  date  confirmed 43965 

2673.2    Amended    63268 


Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

Pact 

2700.44     (a)  revised:  interim 39138 

2704    Added;    interim AlOOOl 

Title  29 — Propoted  Rules: 

0—99  (Subtitle  A) 53958 

A402 

1    41444.42872 

4 41380.  42872.  60397.  61405 

6    41456.42873 

AM6 

6   41428 

8 „ 41438 

207—216  (Ch.  n) 58969 

225 ____„.__ 47940 

401—486  (Ch.  IV)  .r"I~"""~I"  53959 

505 — 870  (Ch.  V) 53958.55122 

A402 

800 43848 

1400—1440  (Ch.  Xn) 61821 

1600—1690  (Ch.  XIV) 48717.  48720 

1601 37523 

1620 48848 

1901-1990  (Ch.  XVH) 68968 

- - A402 

1903 A6584 

1910 35683. 

38108.  40492.  40704.  42639.  47241.  61671 

A3566. 

4317,    5906,    8379-8381,    12092.    13005. 
13386 

1926 A5910 

1952    57060 

1990 A187 

2200 61933 

2509—2560  (Ch.  XXV) 63968 

— A402 

2520 A13007 

2530 43695.  43852 

2601—2671  (Ch.  XXVI) 63692 

2670  , 62087 

2672    62087 

A1304 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Health  Administration,  Department 
of  Labor 

19.1  (b)  revised:  note  added..  A11369 
19.7  (a)  revised;  note  added..  A11369 
19.9  (b)  corrected A11369 

23.2  (f)  revised;  note  added.  A11370 
23.7  (g)  and  note  added A11370 

36.32  Text  revised;  note  added.  A 11372 

36.33  Text  revised;  note  added.  A11372 
36.51    Removed A11372 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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Till*  30 — Continu*d 

Chapter  II — Geological  Survey, 
Dopartment  of  tho  Interior 

PaKt 

200.1     (g)   removed -  42267 

211.1     (c)  and  (d)  removed:  (e) 
through  (h)  redesignated  as 

(c)  through  (f) 48656 

211.3     (aXlXvl)    removed:    (a) 

(IXTll)  through  (X)  redes- 
ignated as  (a)(l)(vl) 
through  (Ix) 48656 

221  Authority  citation 58306 

Authority  citation  corrected—  A8175 

221.1  Revised — 58306 

221.2  (a)  revised:  (q)  added 58306 

221.2-1     Added   44756 

221.20     (a)    revised. 44756 

221.64    Revised 58306 

222  Removed 48656 

231.3  (b)  and  (g)  removed:  (c) 
through  (t)  redesignated  as 

(b)  through  (e) 48657 

231.4  (e)    revised 48657 

231.25     Removed 42267 

231.30    Removed 42267 

231.42  Removed 48657 

231.43  Removed 48857 

241     Removed  ._ 48667 

250.50    (b)  and  (e)  amended:  (g), 

(h).  and  (1)  revised;  (J)  re- 
moved   A«W1 

270.76     Removed 42267 

Chapter  VI— bureau  of  Mines, 
Department  of  the  Interior 

601  Revised  37506 

602  Revised  —  60436 

Chapter  VII— Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  vn  Policy  statement 43041 

Policy  statement  corrected 48925 

Policy  statement... —  54496 

700.11     (b)  revision  withdrawn..  40650 

715.15     (a)  (15)    added 37233 

716.7     (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 
(a)(2)    revision   effective   date 

deferred  to  9-29-81- 41046 

(a)(1),  (b)(1)  through  (3) ,  and 

(d)  (1)  revised;  (a)  (2)  remov- 
ed: eftectlve  date  confirmed..  47529 


Pmg« 

(a)  (2)  and  (3)  added 47721 

722.12    (d)  revised:  (e)  through 

(1)  added... 41704 

730.5     (b)   revised 53384 

731    Note  amended 53384 

731.12  (b)  revised 50019 

731.13  Removed 53384 

732.14  Revised  50019 

732.15  (a)  revised.. J 53384 

785.17     (a)  revision  effective  date 

deferred  to  9-29-81 31048 

(a)  revised 47722 

801.16  (a)  suspended 59935 

806.14     (a)(2)    through   (4)    and 

(6)    suspended:    (a)(5)    sus- 
pended in  part —  59938 

808.12     (c)  suspended. 42063 

843.12     (c)   revised;   (f)   through 

(J)   added 41705 

816.71     (o)     added .-  37234 

817.71     (o)    added 37234 

994.10  (a)  revised A3109 

»il«.ll    Removed A3109 

906.11  Nomenclature  change 54070 

910    Added   A10380 

915.11     (b)  revised A7830 

916.20    Added A4515 

920.10  Revised    A7217 

920.11  (a),    (e),    (1).   and    (p) 
nomenclature  cluuige 54071 

Removed A7217 

925.20    Added A4264 

926.10  Revised   A«2«8 

926.11  Removed A6268 

931.11    Nomenclature  change 54071 

934.11    Nomenclature  change 54071 

934.20    Added 62256 

936    Conference 49846 

938.11     Amended A7218 

936.20    Added .—  A2991 

944.11  (f),  (g).  and  (h)  nomen- 
clature change 54071 

946    Added 61114 

946.11     (o)  and  (r)  revised A8009 

946.20    Added 61088 

948.11  (a)(1),  (2),  (4)  through 
(17).  (19)  through  (24),  and 
(26)  through  (35)  nomencla- 
ture change 64071 

950.10  Revised   A7220 

950.11  (b)  and  (c)  nomenclature 
change 54071 

(a)    and   (d)    through   (f)   re- 
moved; (g)  amended A7220 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MARCH  1982 
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CHANGES  JULY  1,  1981   THROUGH  MARCH  31,  1982 


Title  30 — Propoted  Rule*: 

Page 
1—100     (Ca».  I) 63958 

-. A402 

65    67263.57570 

A10190 

S6 57253.57570 

67 57263.57570 

A10190 

100 A2335 

aOO— 290  (Ch.  n) 36212.  407O6.  63870 

211 61424.  63082 

A819 

221  66564.61298 

281 66433 

350 37524, 

43286,  42287,  48961.  48962.  49664 

361  44994.  48962 

363 . 48952 

270 44778 

700—960  (Ch.  Vri) 41525, 

43684,  43698.  47467,  53870.  62477 

A820,  2338,  3571,  4318.  10058 

700 40652 

- A41,  3377,  5728 

701 A41,  3377,  6728 

716  -. 34784,37283,39854 

- AI2760,  13535 

718 A928, 2340,  12310 

717  34784 

726 46744 

730 34384,40706.46596,59482 

731 34348,40706,46596,69482 

732  34348,40706,46596,59482 

783 69482 

735 46744 

736  — . 69482 

764 .-.  A41,  3377,  6728 

770 A41,  3377,  5728 

771  A41,  3377,  6728 

779 A41,  3377,  5728 

780 A41,  3377,  6728, 12760, 13535 

788 A41,  3377.  6728 

784 A41,  3377,  5728 

786 A41.  3377.  5728. 12082,  12310, 13535 

788 A41.  3377,  5728 

788 A41,  3377,  5728 

800 45082 

801 45083,  62387 

805 45082 

808 46083.  63387 

807  45082 

808  42082,46082 

809  45082 

816 34784,  37283.  37716.  39854 

- A41. 

3377,  5728.  7384,  10501,  10742,  12088, 
12596,  12760,  13466,  13536 

817 34784,37283,39864 

A41, 

3377,  5738,  7384.  10501.  10742.  12596. 
12760.  13466.  13535 


819 A12088 

825 A41. 3377.  5738 

826 37283 

A928,  2340 

828 A41,  3377,  5728 

840 54761,  68464.  61676 

812    58464,61676 

843    .- 58464.61676 

845    58464,61676 

860 A13535 

870    60778 

A967 

872 60778 

A967 

874    90778 

AM7 

875    60778 

A»«7 

877 60778 

A987 

879    60778 

-. A967 

882    60778 

A967 

884    60778 

A967 

886    60778 

A0«7 

888    60778 

A967 

901 40049 

904 42873.46350 

906 39855 

A4e94.  8207,  12639,  13009 

913 A87 

914 A3008 

916 56433 

A6029, 9862 

916 43874,46350,67327 

917 40047 

A8030 

920    44475,46596,57697,61146 

921 A560,  3377 

922 A560 

025 42875,46350,54572 

936 50984,65275 

931 40050 

A7865,  12361 

084 40213.  49141 

936 49143. 53696.  55275 

A7262 

937 A660 

939 A560.  3377 

942 A6031 

944 A7264, 7266,  13738 

946    54385,60216 

A5013 

948    61897 

A3340,  11885 

850  44995. 48720 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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g2  LSA— LIST  OF  CFR  SECTIONS  AFFSaED 

CHANGES  JULY  1,  1981   THROUGH  MARCH  31,  1982 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

SublitI*  A — Offlc*  of  Hi*  Secretary 
of  tho  Treasury 

Page 

8    Added:  temporary 53025 

Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury 

51    Revised    48035 

51 .55    Interim  rule,  partial  imple- 

mentaUon 41047 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

203.2     (d)  revised 42267 

209.8  (a)(1),  (2)  and  (b)  re- 
vised    A9825 

316.8  (b)  and  tables  1  through 
176  revised;  table  176 i  re- 
moved:   tables   177   through 

245  added --  49260 

317.8    Appendix  added 38664 

332.8  (b)  and  tables  1  through 
57A      revised:      tables      58 

through  121A  added 54074 

341.1     (a)  revised 60573 

341     Appendix  amended 60573 

342.2a  (b)  revised;  tables  1 
through  14  revised:  tables  15 

through  21  added— —  49518 

346.1     (a)    revised 60577 

346    Appendix  amended —  60577 

351  Revised 49498 

352  Revised -  49506 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.536     (d)(2)  revised A4254 

520.101     (a)     introductory     text, 

(1)  and  (2)  revised A12339 

520.103     Revised    A12339 

535    Filing  claims  deadline 

notice  A145,  366 

535.210     (a)  revised 42063 

535.213  (e)  removed:  (b)  re- 
vised    35106 

535.214  (e)  removed:  (b)  re- 
vised   -  35107 

535.215  (c)  removed 35107 

535.440    Existing  text  designaud 

as  (a);   (b)  added.. 35107 

535.568     Revised    A12339 


535.621    Added 59939 

Title  31 — Proposed  RhIm: 

0— IS     (Babtltl*  A) 80016 

61     . 3r717 

aoa-^^    (Ch.  n) Boeie 

209    86716 

240 B4768 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1—39     (Subchapter   A)    Amend- 
ments - 36347, 

36496.  36599,  50680,  53029 
1—39    (Subchapter   A)    Amend- 
ments     A9400 

41     Revised;  eff.  10-1-82. A10174 

41.7     (f)  and  (i)(6)  revised...  A10162 

54    Removed 39817 

57     A4ded 62260 

70.5  (b)(9)  (i)  revised 62443 

70.6  (b)  revised 34574 

114    Revised 55689 

166.11  Revised 60821 

185    Revised 48189 

198  Removed _ A7411 

199  Policy  statement 34326 

Policy  statement;  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised 34328 

199.9  (b)  (2)  Introductory  text..  34328 

199.10  (b)  (5)  (ill)      introductory 

text  and  (c)(3)(lU)  revised..  34326 

(g)(45)   revised 47539 

(e)(8)(i)(d),   (U)(c),  and   (v) 
(c)     revised:     (e)  (8)  (1)  (e) 

added  55516 

(e)  (8)  (11)  (c)  and  (d)  and  (iv) 

corrected  62848 

(f)(2)(iv)  added A7221 

(e)(2)(l)  and  (11)  removed; 
(e)(2)  note  added;  statement 
of    policy A12163 

199.12  (b)(4)(l)    and    (vlll)    re- 
vised; (e)(2)(l)  added a7221 

210     Added 58306 

212    Removed 37835 

Reinstated 43965 

230    Removed — A2112 

251    Removed 39817 

286.5    Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31     (a)   designations  correct- 
ed      37642 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MARCH  1982 
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CHANGES  JULY  1,  1981   THROUGH  MARCH  31,  1982 


•Page 

288.6     (a)  revised 61254 

297    Removed A5892 

298a.l     (b)    amended 35640 

298a.2     (d)    amended 35640 

298a.3     Revised 35640 

298a.4     (b),    (c),    and    (d)     re- 
vised   _ 35640 

298a.5     (b)(1)   and  (2)   and  (c) 

revised 35641 

298a.6     (b)(1)     revised:     (b)(7) 

amended   35641 

298a.7     (b).    (c),    and    (d)     re- 
moved    35641 

298a.8     (a)     amended;     (c)     re- 
moved    35641 

298a.9     (a)       introductory      text 
and  (b)    revised:    (a)(3)(ii) 

amended   35641 

298a.l0     (a)  introductory  text  (4) 

(ill)  and  (b)  amended 35641 

298a.ll     (b)     introductory     text 

amended   35641 

298a.l2    Revised 35641 

298a.l4     (a)  amended 35641 

298a.l5     (b)  and  (j)  revised;  (c) 

and  (g)(3)   ronoved 35641 

Chapter  V — Department  of  the  Army 

504    Added 60195 

505.9     (b)  amended 35258, 

42847,  61116 

543     Revised _ A13329 

556     Added 37635 

581.2    Appendix  C  amended 42267 

631     Added A8350 

Chapter  VI — Department  of  the  Navy 

701.104     (a)  (3)  correctly  amend- 
ed . 60445,62267 

706.2    Tables  one  and  four 

amended    35503 

Tables  one  and  three  amended.  43664, 

46323,  46924 
Tables  four  and  five  amended..  46324, 

46925, 47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 
Tables  four  and  five  amended..  55254 

Table  four  amended A4990 

Tables    one,    three    and    four 

amended A6009 

Tables  one  and  three  amended.  A6010 
Tables  two  and  four  amended..  A7223 
754.2     (a)   introductory  text  and 
(1)  through  (3)  revised;  (b), 
(d),  and  (g)  amended A6011 


Chapter  VII — Department  of  the  Air 
Force 

806b.22  (a)  amended 54730 

870-875  (Subchapter  H)  Re- 
moved   A13521 

870    Removed    A13521 

875    Removed    A13521 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)     redesignated    as    new 

(e) 35642 

888d    Removed    A13521 

892    Added   A13521 

Chapter  XII — Defense   Logistics 
Agency 

1287    Removed 61116 

1289    Removed 61116 

Chapter  XVI — Selective  Service 
System 

1602  Revised A4643 

Technical  correction A5716, 7411 

1603  Correctly  removed A7411 

1604  Correctly  removed A7411 

1605  Added A4644 

Technical  correction A5716,  7411 

1608  Removed A7223 

1609  Revised A4647 

Technical  correction A5716,  7411 

1618    Added A4648 

Technical  correction A5716,  7411 

1621  Revised A4648 

Tecluilcal  correction A5716, 7411 

1622  Correctly  removed A7411 

1623  Correctly  removed A7411 

1624  Revised _.  A4648 

Technical  correction A5716,  7411 

1625  Correctly  removed A7411 

1626  Correctly  removed A7411 

1627  Revised A4650 

Technical  correctiMi A5716,  7411 

1628  Correctly  removed A7411 

1630  Revised A4651 

Technical  correction A5716, 7411 

1631  Correctly  removed A7411 

1632  Correctly  removed A7411 

1633  Added A4654 

Technical  correction A5716, 7411 

1636    Added -  A4655 

Technical  correction A5716,  7411 


Note:  Symbol  (A)   refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981   THROUGH  MARCH  31,   1982 


Titit  32,  Chapter  XVI— Continued 

Past 
1639     Added A4657 

Technical  correction A5716.  7411 

1641  Correctly  removed A7411 

1642  Added - A4658 

Technical  correction A5716. 7411 

1645     Added A4660 

Technical  correction A5716,  7411 

1648     Added A4661 

Technical  correction A5716.  7411 

1651     Added --  A4662 

Technical  correction A5716,  7411 

1653     Added ---  A4663 

Technical  correction A5716,  7411 

1655    Correctly  removed .-  A7411 

1659     Added --  A4664 

Technical  correction A5716.  7411 

1661  Correctly  removed —  A7411 

1662  Added —   A7223 

1665     Added -  A7224 

1680    Correctly  removed A7411 

Chapter  XIX — Central  Intelligence 
Agency 

1900.51     (a)  revised.. A  46808 


] 


Chapter       XXII — National       Security 
Agency,  Central  Security  Service 

Chapter  removed 34328 

Tiilo  32 — Proponod  Rulet: 

1— STSa  (Ch.  I) -.83697 

67  45368,47090 

70 42876,43185 

199 -  34361. 

38538,  39167.  46597.  47634.  61299 

A11707 

210 ■*-  42083 

230 -1  ^11708 

231   A11717 

299   1  A8791 

501— 657     (Cai.  V) ._  53897 

543 A822 

685 A190 

631 64964 

632  A8790 

700—778     (Ch.  VI) 53697 

801—1030     (Ch.  Vn) 63697 

806b ,.  43187 

989 41627 

1602—1680  (Ch.  XVI) 68580.  56«4 

1608    .-  62093 


1662 
1068 


62093 
62093 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Pagr 

1.01-60    Correctly  added  ..  38353,  42268 
1.05-1     (g)   and  (h)   revised;    (i) 

and  (J)   added 38353 

(1)  added 42268 

80.1385    Revised:  interim.. 61457 

Designation  corrected A3351 

89.1390     Revised:  interim 61457 

Designation  corrected A3351 

80.1395     Added:  interim. 61457 

Designation  corrected A3351 

84-86  (Subchapter  E)  Subchapter 

correctly  established A7657 

84  Added  (effective  date  pend- 
ing in  part) 62447 

Authority  citation  corrected- ..  A7657 
Effective     date     confirmed     in 

part A10531 

85  Added  (effective  date  pend- 
ing in  part) 61845 

Authority  citation  corrected...  A7657 
Effective     date     confirmed     In 

part A10531 

86  Added  (effective  date  pend- 
ing in  part) 61848 

Authority  citation  corrected...  A7657 
Effective     date    confirmed     in 

part A10531 

95    Authority  citation.. 40874 

95.36     (f)   added 40874 

100    Temporary  regulations  list.  42658. 

54935 

Temporary  regulations  list A4515 

110.30     (m)  added. A6269 

100.35-05.02    Added  (temporary)  .  50369 
100.35-0908     Added  (temporary).  42657 
100.35-1201     Added  (tempo- 
rary)    A12792 

100.35-1301     Added  (temporary).  34575 
100.35-1302  Added  (temporary)..  39436 

109.07     Revised A4063 

llO.la    Revised A4063 

110.60     (h)  revised. ..- 48194 

110.81     Revised 48195 

110.147    Revised 48193 

110.155  (d)  and  (e)  revised:  (1) 
(1)  through  (13)  redesignated 
as  (I)  (2)  through  (14) :  new 

(1)(1)  added A4063 

110.166-05    Added  (temporary)..  50369 
110.168     (c)(2)  revised 61458 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY   1,   1981   THROUGH  MARCH  31,  1982 


Page 

(c)(2)  corrected A1117 

110.195    Revised:  interim  in  part.  49850 
(a)(1)   revised:  authority  cita- 
tion    A12793 

114.01     (d)  revised 38353 

(d)   corrected 42268 

114.05     (1)   added 38353 

114.25    Revised  38354 

114.30     (a)  revised 38354 

114.50    Revised    38354 

114.60     Removed 38354 

115.10    (c)  removed 38354 

115.50     (a)   (b).  and  (h)  revised; 

(1)  removed 38354 

115.60    Revised  38354 

(d)(1)  and  (e)  corrected 42268 

115.70     (b)  and  (d)  removed;  (c) 

redesignated  as  (b) 54936 

116.15     (a)   and  (b)   amended.. .  3835'' 
116.20     (a)    and   (O    amended...  38355 
117.1     (d)  removed:  (e)  introduc- 
tory text  and  (4)  revised 58669 

117.1b    Added 58669 

117.5     (a)  amended 58670 

117.5a    Revised  34578 

117.8     (b)   removed 58670 

Revised A4517 

117.10    (c)   removed 58670 

117.15     Amended  58670 

117.20     (c)   removed 58670 

117.25     (b).     (c),    and     (f)     re- 
moved    58670 

117.35     (a)(1)    through    (3)    re- 
moved      58670 

117.50    (b)     amended;     (!)     re- 
moved    58670 

117.55     (a)(1)    amended;    (a)(5) 

removed 58670 

117.60     (1)  removed 58670 

117.65     (b)    amended;     (d)    and 

(e)  removed 58670 

117.80  (c)   removed 58670 

117.81  (d)  removed 58670 

117.85     (b)   removed 58670 

117.87     (a)   removed.. 58670 

117.90     (e)   removed 58670 

117.95     (a)  (2)    and    (b)  (7)    and 

(8)  removed 58670 

117.100     (b)   removed 58670 

117.105     (e)   removed 58670 

117.110     (c)    removed 58670 

117.115     (a)   removed 58670 

117.125     (a)(2)    and    (b)(4)    re- 
moved   58670 

117.135     (a)    amended;    (b)    and 

(O  removed 58670 


Pmgc 

117.145     (c)   removed 58670 

117.150     (a)  and  (b)  removed...  58670 

117.155  (c)   removed 58670 

117.156  (c)    amended;    (d)    re- 
moved    58670 

117.160     (d)  removed.. 58670 

117.165     (c)   removed 58670 

117.175     (f)    removed 58670 

117.180     (h)  removed 58670 

117.185     (g)   removed 58670 

117.200     (d)  removed 58670 

117.210     (c)  removed 58670 

117.215     (c)  removed 58670 

117.220    (c)    amended;    (e)    re- 
moved    58670 

117.227     (a)  and  (b)  removed 58670 

117.230     (a)(2)  amended 58670 

117.235     (c)   removed 58670 

117.235a     (a)  and  (b)  removed..  58670 
117.240     (b),    (c)    and    (h)    re- 
moved    58670 

117.245     (h)  (12-a)  added 37247 

(h)(30)     added 44757 

(j)(16)  revised 48195 

(h)(29)  revised A4516 

(h)  (23a)  removed A8566 

(h)(3)  and  (17)  removed AllOlO 

117.270    Revised 49852 

(c)  removed 58670 

117.280     (b)   removed 58670 

117.285     (b)  removed 58670 

117.305     (a)   revised 58670 

117.307    Added A7658 

117.310     (c)  removed 58670 

117.330     (c)    revised A10532 

117.340     (b),    (c).    and    (h)    re- 
moved    58670 

117.345    Added    (temporary) 50369 

117.349     (a)  and  (b>  removed 58670 

117.351     Added A4518 

117.365     Revised 34576 

117.370     Revised  34576 

177.439a    Removed aHOIO 

117.442  (a)  and  (b)  amended...  58670 
117.442a     (a)  and  (b)  amended..  58670 

117.443  (a)  and  (b)  amended...  58670 

117.462     Revised  34577 

117.466    Revised 54938 

117.540     (b)  amended 48195 

117.555     (b) ,  (e) ,  and  (f)  amend- 
ed;  (d)   removed 58670 

117.560     (g)  (8)  removed A4065 

117.605     (b)   removed 58670 

117.642  (c)   removed 58670 

117.643  (b)(3)  amended;  (d)(2) 
removed 58670 


Note:  Symbol  (a>  refers  to  1982  page  numbers 
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LSA— LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH  MARCH  31,   1982 


Title  33,  Chapter  I — Continued 

117.644a     (b)   removed 58670 

117.645     (b)   removed 58670 

117.652     (c)   removed 58670 

117.655     Revised -  60446 

117.660  <a).  (d),  and  (e)  re- 
vised   36844 

117.676     (d)   removed 58670 

117.690     (c)  removed;  (e) 

amended 58670 

117.692     (e)  removed 58670 

117.695  (b)  through  (d)  re- 
moved    58670 

117.696  (c)  and  (d)  removed 58670 

117.697  (d)   removed 58670 

117.700     (c)  and  (d)  removed...  58670 

(J)  (2)  revised;  (J)  (4)  added...  A4065 

117.702  (c)   removed. 58670 

117.703  (c)    removed 58670 

117.705  (d)   removed 58670 

117.705a     (c)   removed... 58670 

117.705b    (c)  removed.. 58670 

117.706  (a)(2)  through  (4)  and 
(b)(2)  removed 58670 

117.706a     (a)(4),  (5),  and  (b)(3) 

removed 58670 

117.707a  (c)  through  (f)  re- 
moved   58670 

117.709  (d)   removed. 58670 

117.710  (b)   removed. 58670 

117.712     (i)(4)   removed. A4065 

117.714  (g)  revised A9826 

117.715  (a)  removed 58670 

117.716  (a)(l)(iv)  and  (b)(1) 
removed 58670 

(a)  (2)  (1)  removed. A4065 

117.725     Revised 34579 

(a)(1)   amended 58671 

117.755     (a)(1)  amended 68871 

117.759a     (b)  removed 58670 

117.759b     (e)   removed 58670 

117.761     (b)  removed 58670 

117.765     (a)(2)  and  (3)  removed.  58670 

(a)(4)  amended 58671 

117.776     (b)  removed 58670 

117.784  (b)(2)  and  (d)(2)  re- 
moved    58670 

117.785  (f)(2)(l)  removed 34578 

(f)(2)(i)  correctly  removed 39436 

117.795     (c)    removed 58670 

117.800  (b)  removed 58670 

117.801  (b)(2)  removed... 58670 

(c)   amended 58671 

117.805     (b)(1)  (i)    amended 58671 

117.900     (a)  revised AlUS 

128.303     Added _ 56182 


140-147    (Subchapter   N)    Head- 
ing revised A9376 

140  Revised A9376 

141  Added A9379 

142  Revised A9381 

143  Revised A9382 

143.201     Correctly  revised AllOll 

144  Authority  citation...  A9383. 10533 
144.01-20     (c)  and  (d)  added...  A9383 

144.01-25     (a)  revised A10533 

144.10-1    Table  2   removed;    (a) 

(2)  revised;  (a)(3)  added..  A10533 

146  Revised    (effective  date  de- 
ferred in  part) . .—  A9383 

147  Revised —  A9386 

149     Authority  citation.. _  A10533 

149.526    Revised   A10533 

161.301     Revised   34580 

161.303—161.307    Revised 34581 

161.309     Revised   34581 

161.311     Revised 34581 

161.320    Revised  34581 

161.322     Revised  34581 

161.324     Revised   34581 

161.326    Revised   34581 

161.328     Revised 34581 

161.330     Revised   34581 

161.332     Revised  34581 

161.334    Revised   34581 

161.336    Revised   34582 

161.338     Revised 34582 

161.340     Revised   34582 

161.342     Revised 34582 

161.348     Revised   34582 

161  3.S0     Revised   34582 

161.352     Revised   34582 

161.354     Revised   34582 

1C1.356    Revised   34582 

161.370    Revised 34582 

J  61  372     Revised  34582 

161.374    Revised  34582 

161.376    Revised   34582 

161  378     Revised   34582 

161.380     Revised   34583 

161.383     Revised 34583 

161.3n5     Revised   34583 

161.387    Revised  34.S83 

162  Authority  citation 43665 

162.50    Removed 43665 

162.80     (b)  added:  interim 49851 

164.41     (e)  revised A6270 

165    Temporary  regulations  list..  42658. 

54935 

Temporary  retnilations  list a  4515 

165.211     Revised  41495 

(b)(1)  (lv>  and  (2)  revised;  (b) 

f3)(il)  and  (4)  removed...  48926 


Note:  Sjrmbol  (a>  refers  to  1982  page  numbers 
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Page 

Removed 63270 

165.327    Added 41494 

165.331     Added 51740 

165.800     Added A1119 

165.1702     Added A7659 

165.1705    Added  (temporary) 56183 

174  Authority  citation A8176 

174.17    Revised A8176 

175  Authority  citation A10533 

175.23    Table  footnote  1  added,  a  10534 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.202  Revised 48657 

204.202a    Removed 48658 

204.203  (c)   revised A4990 

204.224c    Added _  43044 

207.6    Revised 43045 

(a)  corrected 61116 

208.11     (e)  table  revised 58075 

209.135     (b)(2)(v)    revised;    (d) 

(17)  removed 53408 

209.405     Removed 47776 

257    Removed 55517 

265  Removed 55517 

266  Removed 55517 

290  Removed   ...^ 47776 

291  Removed  47776 

292  Removed   47776 

293  Removed   47776 

294  Removed 47776 

295  Removed  _.. 47776 

305  Removed 55517 

380  Removed 55517 

384  Removed 55517 

393  Removed  47776 

Chapter  IV— Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation 

402    Revised A13334 

403.1  Redesignated  as  403.2;  new 

403.1  added A13336 

403.2  Redesignated  as  403.3;  new 

403.2  redesignated       from 
403.1    ._  A13336 

403.3  Redesignated  as  403.4  and 
(b)  and  (c)  revised;  new  403.3 
redesignated  from  403.2 A13336 

403.4  Redesignated  as  403.5;  new 

403.4  redesignated  from  403.3 

and  (b)  and  (c)  revised A13336 

403.5  Redesignated  as  403.6;  new 

403.5  redesignated       from 
403.4 A13336 


PlK' 

403.6  Redesignated  as  403.7;  new 

403.6  redesignated       from 
403.5 A13336 

403.7  Redesignated  as  403.8;  new 

403.7  redesignated       from 
403.6 A13336 

403.8  Redesignated  as  403.9;  new 

403.8  redesignated       from 

403.7    A13336 

403.9  Redesignated     as     403.10; 
new  403.9  redesignated  from 

403.8    A13336 

403.10  Redesignated    as    403.11; 
new  403.10  redesignated  from 

403.9    A13336 

403.11  Redesignated  from 

403.10    A13336 

Tiilc  33—Propoiteil  Hulet: 

1—183    (Ch.  I) 48422 

64 56829 

66 66829 

80 38378 

84 37002 

85 37006 

86 37008 

87 37010,  59553 

88 37012 

-. A826 

89 A826 

100 40057 

A9863 

109 44779 

110 40057,  44779,  44782 

A6288,  6660 

117 34600, 

36531.    35532.    40057.    43698.    43699. 

48239.     48954.     49910,     49913,     56207, 

66208,  59554.  60477 
A3010. 

4094.  4095,  5729,  8212,  8597.  8599,  9864. 

10595, 12194. 12811 

144 37286 

147 A11719 

149 37286 

153 42288 

157 A11724 

159 62479 

A9248 

161 42288,  61779.  62131,  64973 

165 35941,  43701.  64973 

A11719 

175    37286 

203—396     (Ch.  n) 68697 

204 44006 

209 34583.  35123 

401—403     (Cai.  IV) 48422 

401 A11039 

403 46318 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH  MARCH  31,   1982 


TITLE  34~EDUCATION 

Subtitle   A — Office   of   the   Secretary, 
Department  of  Education 

19     Added 48927 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

206  Added  (effective  date  pend- 
ing)   35075 

208  Removed:  eff.  10-1-82 42847 

209  Removed:  eff.  10-1-82 42847 

219  Revised  (effective  date  pend- 
ing)     _.  A3329 

220  Removed  (effective  date 
pending) A3328 

240  Removed;  eff.  10-1-82 42847 

280  Removed:  eff.  10-1-82 42847 

295  Removed:  eff.  10-1-82 42848 

296  Removed:  eff.  10-1-82 42848 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education 

345  Removed:  eff.  10-1-82 42848 

346  Removed:  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  date  pend- 
ing)    45305 

351  Added  (effective  date  pend- 
ing)    45308 

352  Added  (effective  date  pend- 
ing)    45309 

353  Added  (effective  date  pend- 
ing)   45310 

354  Added  (effective  date  pend- 
ing)  45311 

355  Added  (effective  date  pend- 
ing)   45312 

356  Added  (effective  date  pend- 
ing)    45312 

362.60—362.66  (Subpart  D)  Re- 
moved (effective  date 
pending) 46313 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419  Removed;  eff.  10-1-82 42848 

440  Removed;  eff.  10-1-82 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 


Page 

443  Removed:  eff.  10-1-82 42848 

444  Removed:  eff.  10-1-82 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21     Added      (effective      date 

pending)    44141 

510.32  Introductory  text  revised; 
(a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e)  (effective  date  pending) .-  44141 

510.34    Added      (effective      date 

pending)    44141 

510.42    Added      (effective      date 

pending)    44141 

520    Revised       (effective       date 

pending)    37596 

Effective  date  corrected 38079 

539    Removed:  eff.  10-1-82 A7660 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised  (effective  date 
pending)    43966 

610     Removed   46926 

614    Revised       (effective       date 

pending)   38882 

Technical  correction 42658 

624  Revised  (effective  date  pend- 
ing)  -. A541 

624.21  Authority  citation  cor- 
rected   A6826 

625  Added  (effective  date  pend- 
ing)  A546 

626  Added  (effective  date  pend- 
ing)  A548 

627  Added  (effective  date  pend- 
ing)   A550 

629    Revised  (effective      date 

pending)    39779 

631  Revised  (effective  date 
pending)    39784 

632  Added  (effective  date 
pending) _  39787 

633  Added  (effective  date 
pending)    39790 

634  Added  (effective  date 
pending)    39791 

635  Added  (effective  date 
pending)   39793 

636  Added  (effective  date 
pending)    39805 


Note:  Symbol  (A)   refers  to  1982  page  numbers 


MARCH  1982 
CHANGES  JULY  1,  1981   THROUGH  MARCH  31,  1982 


I'age 

637  Redesignated  from  735  and 
revised  (effective  date 
pending)    51204 

639    Revised       (effective       date 

pending)    36339 

643  Revised  (effective  date 
pending)    A7605 

644  Revised  (effective  date  pend- 
ing)    A2258 

645  Revised  (effective  date  pend- 
ing)     A9159 

646  Revised  (effective  date  pend- 
ing)    A9150 

647  Removed:  eff.  10-1-82 42848 

648  Revised  (effective  date 
pending)    _ 37867 

648.1     Corrected A11866 

649.1  (b)  (2)  and  (3)  revised  (ef- 
fective date  pending) 55256 

649.2  Revised  (effective  date 
pending)    55256 

649.4     (b)  revised  (effective  date 

pending)   65256 

649.10  (b)(2)  (11)  amended:  (b) 
(2)  (Hi)  revised  (effective  date 
pending)    55256 

649.11  (a)  (3)  amended  (effec- 
tive date  pending) 55257 

649.12  (a)  Introductory  text,  (d) , 
and  authority  citation  revised 
(effective  date  pending) 55257 

649.20    Revised     (effective    date 

pending)    55257 

649.40  (c)(2)  removed:  (c)(3) 
redesignated  as  new  (c)  (2) 
(effective  date  pending) 55257 

649.50     (a)  revised  (effective  date 

pending   55257 

649.52  (a)(1)  redesignated  as 
(a);  (a)(2)  and  (b)  through 
(d)  removed;  (e)  redes- 
ignated as  new  (b)  (effective 
date  pending) 55257 

650  Removed   A7660 

651  Added  (effective  date 
pending)    36870 

674.2    Amended _ __  A743 

675.2    Amended A743 

676.2    Amended .__  A743 

690.31—690.39  (Subpart  C)  Re- 
vised   A737 

690.41—690.48  (Subpart  D)  Re- 
vised _. _  A741 

690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) :  new 
Subpart  E  added  (effective 
date  pending) 37863 


Pace 

692    Revised  (effective  date  pend- 
ing)    36342 

Effective  date  corrected 37247 

695     Removed A7660 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

703    Revised  (effective  date  pend- 
ing)    49585 

708     Removed A7660 

714    Removed  _.-^ ^ A7660 

735    Redesignated  as  637  and  re- 
vised (effective  date  pending) .  51204 
740    Removed A7660 

752  Removed:  eff.  10-1-82 42848 

753  Removed:  eff.  10-1-82 42848 

755     Removed:  eff.  10-1-82 42848 

757  Removed:  eff.  10-1-82 42848 

758  Removed:  eff.  10-1-82 42848 

763     Removed;  eff.  10-1-82 42848 

765  Removed:  eff.  10-1-82 42848 

766  Removed:  eff.  10-1-82 42848 

767  Removed:  eff.  10-1-82 42848 

768  Removed;  eff.  10-1-82 42848 

769  Removed;  eff.  10-1-82 42848 

774    Removed:  eff.  10-1-82 42848 

776  Revised  (effective  date  pend- 
ing)     A9788 

777  Revised  (effective  date  pend- 
ing)    37484 

Effective  date  corrected 38079 

793    Removed;  eff.  10-1-82 42848 

797    Removed:  eff.  10-1-82 42848 

Title  34 — Proposed  Rules: 

3—89     (Subtitle  A) 64574 

74 A65e4,6598 

75 50809 

76   ...  50809 

-— - A6S84.    6598 

78    50809 

- A6584,   6598 

100—106  (Ch.  I) 64674 

104 50809 

200—296     (Ch.  n) 64674 

200 A6584 

201 Z^6584 

205   51870 

211 50809 

215   50809 

223   - 50809 

230    50809 

231    50809 

298 Z^6598 

300—395     (Ch.  ni) 64674 

300   50809 

306   50809 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH  MARCH  31,   1982 


Title  34— Propoited  llHie«-^4Iontinued 


307 
309 
315 
318 
323 
324 
333 
338 
361 
365 
366 
369 


370 

371" 

372 

373 

374 

375' 

378 

379 


385   

386   

387   

388   

389   

390    

400—444     (Ch.  IV) 

408 

528   — 

526   

627 

•OS— «»5     (Ch.  VI) 

«14 38889 

W4   37470 

625 


626 

627 

630 " 

Ma 61621 

643 60809. 

M4 50809 

645 60809, 

846 50809, 

649   

655   

666   

658 

660  ■ 

667   

668   

674 

676 " 

676 

700—797     (Ch.  Vn) 


P>Ct 

.  60809 

.  50809 

.  60809 

.  50809 

.  50809 

.  60809 

.  50809 

.  50809 

.  50809 

.  50809 

.  50809 

.  50809 

A5439 

.  50809 

A5439 

50809 

A5439 

50809 

A5439 

50809 

A5439 

50809 

A6439 

50809 

A6439 

50809 

A5439 

50809 

AM39 

50809 

50809 

60809 

60809 

60809 

50809 

54574 

50809 

50809 

50809 

50809 

54574 

,42685 

50809 

37470 

37470 

37470 

48092 

.61060 

61060 

61060 

61060 

61060 

50809 

50809 

50809 

50809 

60809 

50809 

51184 

A908 

/V908 

/'908 

84874 


Page 

726   50809 

730 48092 

735 60809 

740 _ 60809 

763    50809 

757   50809 

776 50809.  53362.  69556 

778 60809.53370 

Title  35 — PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

9.4    Revised 48659 

9.8  (bXl)  revised 48659 

9.9  (a)  and  (b)  Introductory  text 
revised  48659 

10.3     (c)  revised 48659 

10.14  (b)(1)  revised 48659 

10.15  (a),  (b)  Introductory  text, 
and  (c)  introductory  text  re- 
vised   48659 

10.21  (a)(1)  through  (16)  re- 
vised: (a)  (17)  through  (30) 
removed 48659 

10.22  (a)(l)(i),  (2)(1)  through 
(xxvii).  (4)  (i).  (5)  (i)  through 
(vi),  and  (6)(i)  through  (iv) 
revised;  (a)(l)(ii)  through 
(iv).  (2)(xxviil)  through 
(xli).   and    (5)(vii)    through 

(x)  removed 48659 

(a)  (2)  (xxvlll)   added A9207 

70    Revised ^8177 

101     Heading   revised;    authority 

citation 63175 

101.1  Text   and   cross   reference 
revised 63175 

101.2  Revised   63175 

101.3  Revised   63175 

101.5  Removed 63175 

101.6  Removed  _ .._ _.  63175 

101.7  Removed 63175 

101.8  (e)  revised 63175 

101.9  Revised  63176 

101.10  Revised   63176 

101.11  Removed 63176 

101.13  Revised  _.  63176 

101.14  Added 63176 

103    Authority  citation.. 63176 

Authority  cltatign. a  2994 

103.3  Revised _.  63176 

103.4  (b)  and  (c)  revised 63177 

103.5  Revised   63178 

103.6  Revised   63177 

103.7  Revised   63179 

103.8  Revised;  interim A2994 


Note-  Symbol  (a)  refers  to  1982  page  numbers 
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Pan 
103.10    (e)  revised 63179 

103.12  Revised  6318U 

103.13  Revised  s 63180 

103.14  Revised  63180 

103.15  Revised 63180 

103.16  Revised  63180 

103.18  Revised  63180 

103.19  Revised  63180 

103.20  Revised   63180 

103.21  Revised  63180 

103.22—103.24    Removed 63180 

103.25  Revised  63181 

103.26  Revised  63181 

103.27  (a),  (b).  (c).  and  (e)  re- 
vised    63181 

103.28  Revised  63181 

103.29  Revised 63181 

103.30  Revised  63181 

103.32     (a)   and  (c)   revised 63181 

103.34    Revised  63181 

103.35—103.38    Removed 63181 

103.41  Revised   63182 

103.41a    Redesignated  as  103.42..  63182 

103.42  Redesignated  from  103.41a  63182 
105    Authority  citation 63182 

105.1  Revised  63182 

105.2  Revised 63182 

105.3  Revised  63182 

105.4  Revised 63182 

107    Authority  citation 63182 

107.1  Revised  63182 

107.2  Revised  63182 

107.3  (b)  revised;  (c)  added 63182 

109    Authority  citation _  63183 

109.3    Revised  63183 

109.6    Revised  63183 

111    Authority  citation 63184 

111.1    Revised  63184 

111.58     (d)  revised 63184 

111.150     (a)  and  (e)  revised 63184 

111.155    Removed 63184 

111.161  (d)  and  (e)  revised 63184 

111.162  (b),  (O.and  (d)  revised.  63184 

111.163  (a)  revised 63184 

111.203  (a)  and  (b)  revised 63185 

111.204  Revised   63185 

111.205  Revised   63185 

111.206  Revised  63185 

111.207  Removed 63185 

113    Revised 63185 

115     Authority  citation 63187 

115.1  Revised 63187 

115.2  (a),  (b),  and  (c)  revised..  63187 

117.1  Text   and   cross   reference 
revised   63188 

117.1b    Revised 63188 

117.2  Revised  63188 


Pag* 

117.3  Revised  63188 

117.4  Revised  63188 

117.5  Revised  63188 

117.6  Revised  63189 

119    Authority  citation 63189 

119.1  Revised  63189 

119.2  Revised  63189 

119.3  Revised  63189 

119.4  Removed 63189 

119.6    Revised 63189 

119.9  Revised  63189 

119.10  Revised  63190 

119.12  (a).  (f),and  (h)  revised..  63190 

119.13  Revised  63190 

119.14  Revised 63190 

119.16  Revised  63190 

119.17  (e)  revised;  (f)  removed.  63190 

119.18  Revised  63190 

119.22  Removed 63190 

119.23  Revised 63191 

119.25    Revised 63191 

119.61  Revised  63191 

119.62  Removed 63191 

119.63  Revised 63191 

119.64  Removed 63191 

119.102  Removed 63191 

119.103  Revised  63191 

119.104  Removed 63191 

119.141  (a) .  (b) .  (c) .  and  (e)  re- 
vised     63191 

119.142  Removed 63191 

119.143  Revised  63191 

119.144  Removed 63191 

119.183    Revised 63ldl 

119.184—119.186    Removed 63192 

119.187    Revised  63192 

119.222  Introductory    text.    (a). 
(b),and  (d)  revised 63192 

119.223  Introductory    text.    (a). 

and  (c)  revised 63192 

119.224  Introductory    text.    (a). 

and  (b)  revised 63192 

119.225  Revised  63192 

119.226  Removed 63192 

121    Authority  citation 63192 

121.1  Revised 63192 

121.2  (a)  revised 63192 

121.3  Revised  63192 

121.43     Revised  63192 

121.89  (a)  revised 63193 

121.90  Introductory  text  revised.  63193 

121.92    Revised  63193 

121.171     Revised 63193 

121.173    Revised   63193 

123    Authority  citation 63193 

123.2     Revised 63193 


Note:  Symbol  (A)  refers  to  1982  ps«e  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,   1981   THROUGH  MARCH  31,  1982 


Title  35,  Chapter  I — Continued 

Pw« 

123.3  (a)  introductory  text,  (b), 

(c).  (d).and  (e)  revised 63193 

123.4  (a)    amended;    (b)    intro- 
ductory text  revised... 63193 

123.5  Revised  63193 

123.6  Removed 63194 

123.7  Revised  - 63194 

123.9  Revised   63194 

123.10  Revised 63194 

125    Authority  citation 63194 

125.1     Revised   ._ 63194 

125.3  Removed 63194 

125.4  Revised  63194 

129    Removed 63194 

131     Revised 63194 

133    Authority  citation _  63194 

133.35     Removed 63194 

133.37    Revised   63194 

133.71     (b)  revised 63194 

133.74  Revised 63194 

133.75  Revised _ 63195 

135    Authority  citation 63195 

135.443     Revised 63195 

135.483  Revised   63195 

135.484  Revised   63195 

135.486     Revised 63195 

135.511     Revised 63195 

251—255  (Subchapter  E)     Head- 
ing revised ^^12952 

251     Revised A12952 

253     Revised A12956 

Title  35 — Propo$ed  Ruteti 

8—360     (Ch.  I) 87916 

10 00316 

103 60013 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.12     (b)  added 40875 

7.20    (b)(3)  revised AHOll 

7.23     (e)   and   (f)   effective  date 
deferred  to  9-1-81  and  request 

for  comments 36694 

(g)  added 50370 

7.28    (b)(2)    amended:    (d)    re- 
moved  37896 

7.34     (a)  added 39818 

7.71     (b)  revised A4256 

13    Technical  correction 38690 


Page 

13.13     (f)  corrected 35258 

50.19    Amended 55962 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

Revised;  interim 56187 

Interim  revision  comment  time 
extended A3110 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205; 
nomenclature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclature  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34329 

71  Redesignated  from  Part  1227; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1227.. 43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1228 43045 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

214.5    Amended A746 

221.11     Amended ' A746 

222.1—222.11     (Subpart   A)    Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (1)  revised... 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)  added- _ 42449 

222.20—222.36    (Subpart  B)  Au- 
thority citation 42450 

222.29     (e)  revised 42450 

222.50—222.53     (Subpart  C)  Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised 42450 

223.10    Amended A746 

228    Redesignated  from  Part  252; 

nomenclature  change 36142 

251  Amended A748 

252  Redesignated   as  Part   228; 
nomenclature  change 36142 

272    Current     regulatlona     con- 
tinued    62056 


Note:  Symbol  (a)  refers  to  1982  page  numbers 


MARCH  1982 
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CHANGES  JULY  1,  1981   THROUGH  MARCH  31,  1982 


Chapter  VII — Library  of  Congress 

Pace 

701.1  Revised _  48660 

701.2  Amended 48660 

701.4  Amended 48660 

701.5  Revised 48660 

701.6  Amended 48661 

701.7  (b)  revised 48661 

701.8  Amended 48661 

701.9  Amended 48661 

701.10  (a),  (c).  (f),  and  (h) 
amended;  (b)(2)  (i),  (d),and 

(e)   revised 48661 

701.13  Redesignated     as     701.28 

and  amended 48661 

Added _._  48663 

701.14  Redesignated  as  701.27 
and  revised;  new  701.14  re- 
designated from  701.20  and 
revised   48661.48662 

701.15  Redesignated     as     701.17 

and  revised 48661 

Redesignated  from  701.24  and 

revised 48662 

701.16  Redesignated  as  701.20...  48662 
Added 48663 

701.17  Redesignated  as  701.21; 
new  701.17  redesignated  from 
701.15  and  revised 48661,48662 

701.18  Redesignated  as  701.24 
and  revised:  new  701.18  redes- 
ignated from  701.26  and  re- 
vised    48662 

701.19  Redesignated  as  701.29 
and  revised;  new  701.19  redes- 
ignated from  701.25  and  re- 
vised    48662 

701.20  Redesignated  as  701.14 
and  revised;  new  701.20  re- 
designated from  701.16 48662 

701.21  Redesignated  as  701.25 
and  revised:  new  701.21  redes- 
ignated from  701.17.. 486^2 

701.22  Redesignated  as  701.26 
and  revised:  new  701.22  re- 
designated from  701.23  and 
revised 48662 

701.23  Redesignated     as     701.22 

and  revised-. 48662 

Added 48663 

701.24  Redesignated  as  701.15 
and  revised;  new  701.24  redes- 
ignated from  701.18  and  re- 
vised    48662 

701.25  Redesignated  as  701.19 
and  revised;  new  701.25  redes- 


pm* 
ignated  from  701.21  and  re- 
vised    48662 

701.26  Redesignated  as  701.18 
and  revised;  new  701.26  redes- 
ignated from  701.22  and  re- 
vised    48662 

701.27  Redesignated  as  701.30 
and  revised;  new  701.27  redes- 
ignated from  701.14  and  re- 
vised   48661,48663 

701.28  Redesignated  as  701.31 
and  revised;  new  701.28  redes- 
ignated from  701.13  and 
amended  48661,48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised 48662,48663 

701.30  Redesignated  as  701.34 
and  revised;  new  701.30  redes- 
ignated from  701.27  and  re- 
vised    48663 

701.31  Added 35088 

Redesignated    as    701.33;    new 

701.31     redesignated    from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29.  48663 

701.33  Redesignated  from  701.31.  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2  Amended 48663 

702.6    Amended 48664 

702.10    Heading  revised 48664 

702.12  Revised 48664 

702.13  Amended 48664 

703.3  (a)  (4)  revised 48664 

703.4  (a)  amended 48664 

703.6     (a)(1)   and   (3),  and  (b) 

amended  48664 

Chapter    VIII — Advisory    Council    en 
Historic   Preservation 

801     Added _  42428 

810    Added 45334 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

907    Revised A8768 

Chapter  XI — ^Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added 37045 

1190.31     (Q)  revised A3935 


Note:  Symbol  (a)  refers  to  1982  page  numbers 


94 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,   1981   THROUGH  MARCH  31,  1982 


Title  36,  Chapter  XI — Continued 


Page 


1190.40  (c)(5)  text,  (d)  intro- 
ductory text  and  (1)  revised; 
figures  4.12  through  4.16  re- 
designated as  4.14  through 
4.18;  new  figures  4.12  and  4.13 
added A3936 

1190.210  (c)  and  (d)  redesig- 
nated as  (d)  and  (e) ;  new  (c) 
added;  figures  21.1  through 
21.5  and  new  (d)(1)  revised; 
figure  21.6  removed— A3937 

Chapter  XII — Herftage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 


Chapter  removed. 


34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 
34329 

43045 
34329 

43045 


1201  Redesignated  as  Part  61... 

1202  Redesignated  as  Part  60 

1204  Redesignated  as  Part  63... 

1205  Redesignated  as  Part  dS 

1207  Redesignated  as  Part  68.-. 

1208  Redesignated  as  Part  67 

1212    Redesignated  as  Part  62 

1226  Redesignated  as  Part  64... 

1227  Redesignated  as  Part  71... 
Correctly  redesignated  as  Part 

71 

1228  Redesignated  as  Part  72... 
Correctly  redesignated  as  Part 

72 

Till<>  Sfi — Proposed  Rulett 

i-e»  (Ch.  I) 88r7o 

1 A11688 

a A11588 

S A11688 

4 A11698 

8 A11898 

8 A11B98 

7 43471.  65709 

AS797,  8383.  8800,  8603.  8803.  80OS 

xa An698 

80 A11738.  13170 

80 88309 

A8797.  8383 

78   51688 

30(K— 396  (Ch.  n) „ 63663 

A3888 

an   46969 

319 A7678 

331 40706 

896  44007 

813— 330  (Ch.  in) 63697 

810 38379 

901—933  (Ch.  IX) 63703 

1190 S4S8S.  89784.  45878,  47744 

A3939 


TITLE  37— PATENTS  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 

Pace 

1.225     (a)    revised 62363 

1.231     (d)    revised. 52363 

1.253  (e)    revised 52363 

1.254  Amended    52363 

1.258    Revised 52363 

1.288     Added    52363 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.20    Added  - 68312 

202.2  (a)(1)    corrected.- 34329 

202.17    Revised 58671 

Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)  amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  (c)(1)  and  (2)  amended..  39139 

304.7  (b)(1)  through  (4) 

amended   39139 

304.8  (b)(1)    revised 39139 

307.2  Amended 82268 

307.3  Revised   62268 

307.4  Removed 62268 

Title  37 — Propofd  RuUai 

1-103  (Ch.  I) 54044 

1 65666 

3  49603 

303  49146 

- AS360 

807 46786.66376 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

Chapter    I    Current    regulations 

continued   37046 

1.512    Revised An279 

1.516    Revised   ._ _._ 62059 

1.518  (b)   introductory  text  and 

(1)  revised;  (d)  added 62059 

1.519  (a)(4).   (b).   (c),  and   (f) 
revised 62059 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  JULY  1,  ^W  THROUGH  MARCH  31,   1982 


Page 

1.520    Revised  _  62059 

1 .780—1 .783    Undesignated  center 

heading  added A12340 

1.780  Added A12340 

1.781  Added A12340 

1.782  Added A12340 

1.783  Added A12341 

1.916    Revised 62057 

1.919  Revised  _ 62057 

1.920  Revised 62057 

1.922    Added 62058 

2.6  (b)(3)  added 41496 

3.7  (x)(7)  and  (8)  added 51246 

3.203     (a)(1)    revised 51246 

3.307     (a)(2)   and  (b)   amended; 

(a)  (5)  revised A11655 

3.309     (c)  revised A11656 

3.340  (a)(2)  and  (3)  (ill) 
amended   47541 

3.341  Revised 47541 

3.342  (a)    revised 47541 

3.350    Introductory  text  of  sec- 
tion   and    (a)     introductory 

text   revised 47541 

3.500     (b)(1).    (e).    and    (n)  (4) 

amended;   (s)   revised 34800 

3.551  (c)(3)    revised 47541 

3.552  (g)    revised 47541 

3.661     (b)  revised _  55098 

3.665  Added   47542 

3.666  Heading  and  (d)  revised..  47543 
3.669     (a)  amended;  (b)  revised.  34801 
3.750    (a),  (b).  and  (c)  amend- 
ed; (d)  added 47543 

3.809    Heading  and  Introductory 

text  revised 47543 

3.809a    Added  47543 

3.1550     Removed 59971 

3.1552—3.1556    Revised 59971 

3.1558  Removed 59971 

3.1559  Removed 59971 

3.1561  Removed 59971 

3.1562  Removed __  59971 

3.1564—3.1568    Removed 59971 

3.1570 — 3.1575    Removed   59971 

3.1600  Introductory  text  amend- 
ed; (a)  through  (c)  and  (f) 
revised A11012 

3.1690  Removed 59971 

3.1691  Removed 59971 

4.97    Amended _ 43666 

4.119    Revised 43666 

4    Appendix  A  revised 43666 

6.68    Amended 57043 

«.60    Amended 57043 

8.92    (a)  amended 57043 

e.eOc    Added 57043 

6.70    Amended 57043 


Page 

6.79  (a)   amended A11656 

6.80  Amended A11656 

6.88  Introductory  text  amend- 
ed   A11656 

6.90  (a)  introductory  text,  (2), 
and  (3),  and  (b)  amended; 
(a)  authority  citation  and  (b) 
authority  citation  added...  a  11656 

6.91  Heading  and  text  amend- 
ed   A11657 

6.92  (a)    introductory  text  and 

(2),  (b),  and  (c)  amended.  A11657 

8.0  (d)(6)  amended;  (e)(1)  and 

(2)  revised A11657 

8.1  (b)   amended A11657 

8.3     (a)    through    (g)    amended; 

(a)    through    (g)    authority 
citation  added A11657 

8.23  (a)   amended A11657 

8.24  Revised A11657 

8.26  (a)    introductory  text  and 

(3)  revised 57043 

8.27  (a),  (b)  heading,  (c)  head- 
ing and  text,  (d)  heading,  (e) 
heading  and  text,  (f )  heading 
and  text,  (g)  text  amended; 
(g)  heading  revised;  (a) 
through  (g)  authority  citation 
added A11657 

8.28  Revised 38691 

8.29  (c)  amended;  authority 
citation  added A11658 

8.33  Introductory  text  and  (a) 
amended;  authority  citation 
added ]. A11658 

8.34  Amended;  authority  citation 
added A11658 

8.34a    Amended A11658 

8.35  Amended;  authority  citation 
added A11658 

8.36  Amended;  authority  citation 
added A11658 

8.40  Amended;  authority  citation 
added A11658 

8.41  (a)  and  (b)  amended;  (a) 
authority  citation  and  (b)  au- 
thority citation  added A11658 

8.42  (a)  amended A11658 

8.64  (a)  and  (b)  amended;  (a) 
authority  citation  added...  A116S9 

8.65  Revised... A11659 

8.66  Amended A11659 

8.70  Amended;  authority  citation 
added A11659 

8.71  Introductory  text  and  (c)  (2) 
amended A11659 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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MARCH  1982 


CHANGES  JULY  1,  1981    THROUGH  MARCH  31,  1982 


Title  38,  Chapter  I — Continued 

'Fag,. 

8.82    Added  __ _ _  57043 

8.99c     Revised A11659 

8.100  (a),  (c),  and  (d)  amend- 
ed   A11659 

8.102  (a)  (2)  and  (b)  (2)  amend- 
ed; (a)  (2)  authority  citation 
and  (b)  (2)  authority  citation 
added A11659 

8.103  Undesignated  center  head- 
ing revised;  heading,  (a). (b). 
(c)  amended:  authority  cita- 
tions for  (a),  (b),  and  (c) 
added A11659 

8.108  Introductory  text  amended ; 
(a)  through  (v)  revised;  In- 
troductory text  authority  cita- 
tion and  (w)  through  (IT) 
added A11659 

8.110  (a)  amended A11660 

8.111  (a)  (5)  and  (6)  revised;  (b) 
amended;  (a)  authority  cita- 
tion and  (b)  authority  citation 
added A11660 

8.112  (b)  amended;  (b)  authority 
citation  added A11660 

8.112a  (a)  (11)  and  (12)  and  (b) 
(10)  and  (11)  revised;  (e) 
amended;  (a),  (b),  and  (e) 
authority  citation  added...  a  11660 

8.112b    Revised   A11661 

8.113  (c)(2)    amended A11661 

17.600 — 17.612  Undesignated  cen- 
ter heading  and  sections  add- 
ed  A10810 

17.608     (b)     and     (d)     correctly 

designated  _. A13523 

17.610     (c)  corrected A13523 

21.4131    Introductory  text  and  (e) 

revised 62060 

21.4135  (o)    revised-. 48196 

21.4136  (J)  (2)  (ill)  amended:  (J> 

(2)  (Iv)  revised 43667 

(k)  revised 48664 

21.4137  (g)(4)  amended;  (g)(5) 
revised  43667 

21.5040     (a)  revised 69247 

21.5060     (b)  revised 69247 

21.5065     Added 69247 

36.4204  (a)(4),  (5),  and  (b) 
amended;  (a)(6)  and  (d)(7) 
added;  (e)  revised 43669 

(c)    revised A12346 

36.4205  (a),  (b),  and  (f)  re- 
vised _ 43669 

36.4206  Revised 43670 


36.4209     (b)     Introductory     text. 

(e).  and  (g)  revised 43670 

36.4212     (a)  revised _ 42850 

(d)    added 43670 

(a)    revised 46572.57042 

(a)    revised A9827 

36.4214     Revised 43670 

36.4216     (g)  and  (i)  amended 43670 

36.4220  (a)      Introductory     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended...  43671 
36.4223     Added 43671 

36.4232  (a)(4)  amended;  (a)(5) 
added;   (c)   revised 43671 

36.4233  (a)(3).  (b).  and  (d) 
amended 43671 

36.4234  (a)  introductory  text 
amended 43671 

36.4235  (a) ,  (b) ,  and  (d)  amend- 
ed   J. _ 43671 

36.4254  (a)  (4)  amended;  (c)  re- 
vised   _ 43671 

36.4275     (a)    revised 51386 

36.4282  (c).  (d).  (e).  and  (f) 
amended A12965 

36.4283  (a)  Introductory  text  and 
(J)  amended;  (f).  (h)  intro- 
ductory text  and  (1)  re- 
vised     A12965 

36.4301  (IT)  (2)  amended:  (aa) 
revised 43671 

36.4302  (e)    amended;    (a),   (c). 

and  (1)  revised 43672 

36.4303  (g)  introductory  text  re- 
vised  _  43672 

36.4306     (a)  and  (b)  introductory 

text  and  (c)  revised. 43672 

36.4360a     Added    43672 

36.4308     (b)  revised. _ 43673 

(a)  revised;  (e)  added 51386 

36.4311  (a)  revised 42849 

(d)    added 43673 

(a)  and  (b)  revised 46578 

(a)    revised 51741 

(a)  and  (b)  revised 57042 

(a)  revised A4257 

(a)  and  (b)  revised A9827 

36.4312  (d)(6)(i)(A)  amended..  43673 
36.4324     (f)(3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised 43673 

36.4336     (a)(1)  and  (2)  revised..  43673 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised _  43673 

36.4401  (a) .  (c) ,  and  (f )  amend- 
ed; (e)  revised;  (h)  added...  43673 


\ 


Page 

36.4402  Revised   43673 

36.4403  Revised   43674 

36  4404     Revised   43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)  revised^ 43674 

36.4409  Amended 43674 

36.4410  Introductory    text    and 

(b)    revised 43674 

36.4501  (a)  and  (e)  amended...  43674 

36.4502  Revised  ... 43675 

36.4503  (a)   revised 42849, 

43675,  46573,  51741,  57042 
(a)  revised A4257,  9827 

36.4505  Revised  43675 

36.4506  Revised   43675 

36.4507  (a)  introductory  text  and 

and  (c)  revised 43675 

36.4508  (a),  (b),  (c)  Introductory 

text  and  (3)  amended 43675 

36.4519  (a)  (6)  and  (c)  added...  43675 

36.4520  (b)  and  (d)  amended...  43675 

36.4523     Revised  43675 

36.4525     Amended 43676 

Title  38 — Proposeil  Rule*: 

0-39   (Ch.  I) 51935 

i 43058.45785,58095.62296 

3 38539.  42877.  51406.  S7S71 

A6290.  6291.  12362 

8 -. 66213 

■ - 66213 

17 38540.63327 

81  38547,38648 

A7460,  11041.  12363,  12640 

38  - 35123.62868 

TITLE  39--POSTAL  SERVICE 

Chapter  i — United  States  Postal 
Service 


2.2    Revised 

Amended  

10    Revised 

10.3    Publication  42  amended;  in- 
corporation by  reference 

51518 

Publication  42  redesignated  as 

International  Mall  Manual 

and  revised;   incorporation 

by  reference 

111.3    DMM   amended;    incorpo- 
ration by  referenoeC 

37046,  41050.  51683,  52106, 
56612,  58078,  60200,  60201, 
62449.  63159 


34329 

40876 

A7831 

36695, 
, 58077 


A7831 

34330. 
53662. 
61460. 
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Page 


DMM  corrected;   incorporation 

by  reference 54339 

Technical  correction 59247 

DMM   amended;    incorporation 

by  reference;  interim 62269 

DMM  amended;   incorporation 

by    reference A3351,  6271, 

6827,  8178,  8358 
DMM  amended;   Incorporation 

by  reference;  correction..  A3352 
DMM  amended;    incorporation 

by  reference;  interim. -..-A10206 
211.2     (a)(2)      revised;      (a)(3) 

amended    34329 

221.6     (a)     amended 34329 

222.1  (d)     amended 34330 

224.6     (b)  (9)  and  (12)  revised...  34330 

(b)(12)   revised 40876 

225.2  (a)  , amended 34330 

232    Heading    revised 34330 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended    34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 2430^ 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

and  (b)(2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4.--  34330 
310.2     (b)(1)    through    (6)    sus- 
pended    35503 

(b)(1)  through  (6)  suspension 

revoked 41496 

601    PCM   amended:    incorpora- 
tion by  reference 35503. 

38691, 48196,  61116 
PCM    amended;    incorporation 

by  reference A1377 

775.4     (b)(1).   (2),   (3).  and   (5) 

revised A5716 

958    Heading  revised 62847 

958.2  Revised   62847 

958.3  Revised 62847 

960    Added 45945 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JULY   1,   1981   THROUGH  MARCH  31,   1982 


Title  39 — Continued 

Chapter  III — Postal  Rate  Commission 

Page 

3000.735-307  (a)  and  (f)  re- 
vised   42064 

3001.31     (k)  revised. ^12796 

Tiilc  39 — I'ropoted  Rule*: 

111 3M0O. 

43187.  44998.  45787,  61940,  S2136. 
63458,  61897 

A3377 

268 — A6296 

776  — 88097 

A10859 

3001  ---  46376 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

e    Authority  citation a  9829 

6.102  (c)    amended— -  A9829 

6.103  (a)(l)(iiI)(A)«),  (S).and 
(5)  redesignated  as  (a)(1) 
(iv),  (V),  and  (vi)  and  re- 
vised: (a)(l)(iil)  revised;  (a) 
(2) .  (3)  (111)  and  (iv)  amend- 
ed   A9829 

6.104  Amended A9829 

6.105  (b)  revised A9829 

6.106  (a),  (b)(1),  (2)  and  (3) 
amended A9829 

6.107  Added A8829 

6.400  (b),  (d)  and  (e)  amended; 

(f)  added A9829 

6.401  (a),  (c).  (d)  and  (e) 
amended A9829 

6402     (b)    amended A9829 

6.404     (b)    amended A9829 

6.502  (a)  introductory  text  re- 
vised     A9829 

6.503  Revised;  interim A9832 

6.504  Revised A9830 

6.505  Revised    A9830 

6.506  (a)   introductory  text  and 

(c)    revised A9830 

6.507  (a)  revised A9830 

6.508  (a)(1),  (2)  and  (b)  re- 
vised     A9831 

6.600  (b)  revised A9831 

6.601  (a)  revised A9831 

6.602  (b)  revised-. A»831 

6.603  Revised    A9831 

6.604  (h)  revised A9831 


race 

6.806    (a)  revised A9831 

6.607     Revised    A9831 

35    Class  deviations 38355, 

39590,  40511,  43417 
Class  deviations A4066 

50  Appendix  O  amended 44163 

51.1     (z)    revised;    (ff)    through 

(mm)  added A5868 

51.12     (J).  (It),  and  (1)  added...  A5869 

51.17  (b)    removed 44163 

51.18  (J)(l)(lv),  (vil)  (e)(2). 
(xvil),  and  (2)  (1)  and  (ii) 
temporarily  deferred  in  part..  36699 

(J)(1)(U)  amended;  (J)(l) 
(ill),  (ix),  and  (x)  re- 
moved: (J)(l)(iv)  through 
(viii)  and  (xi)  through 
(xxi)  redesignated  as  (j) 
(Ddil)  through  (xvili)...  50771 
(J)(2)(l)   and   (11)   deferred  In 

part 61612 

(1)     added A5869 

51.24  (b)(3)(vi)(b),(4).  (5).  (6), 
and  (17)  temporarily  deferred 

in  part 36699 

(b)  (5)  and  (6)  deferred  in  part.  61612 

51  Appendix  S  temporarily  de- 
ferred in  part 36699 

Appendix  S  amended 50771 

Appendix  S  deferred  in  part 61812 

52  Incorporation  by  reference 
approvals 47938 

Policy  statement 51386 

Interpretation 62651 

52.21  (b)(3)(vi)(b).  (4),  (5). 
(6) .  and  (17)  temporarily  de- 
ferred in  part 36699 

(b)  (5)  and  (6)  deferred  in  part.  61612 
52.24     (f)(1),  (2),  (4),  (7)(v)(b), 

and  (15)  temporarily  deferred 

in  part. 36699 

(j)    added 41498 

(f)(2)  amended;  (f)(3).  (f) 
(9).  and  (f)(10)  removed: 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 

(f)(3)    through   (24) 50771 

(f)(1)  and  (2)  deferred  In  part.  61612 

52.50     (c)(27)  added. 42859 

(c)(29)   added 46131 

(c)(28)  added. 53410 

(c)(22)  and  (23)  added 55107 

(c)(32)    added 55518 

(c)  Introductory  text  revised: 
(c)(33)    added 57485 

(c)    introductory   text   revised: 

(c)(31)   added 61122 


Note:  Symbol  (a>   refers  to  1982  page  numbers 


MARCH  1982 
CHANGES  JULY   1,   1981    THROUGH   MARCH   31,   1982 


(c)    Introductory  text  revised; 

(c)(30)    added 

(c)(34)  added 

(c)  introductory  text  revised; 
(c)(35)    added 

52.52     Added    

Existing  text  designated  as  (a) ; 

(b)   added 

52.54     Table    amended 

52.60     (a)  and  (b)  removed 

52.120     (c)  (41)  added 

(c)(48)   added 

(c)(49)   added 

(c)(48)   removed 

52.122     (d)(1)   revised:   (e)   add- 
ed     

(d)  (1)  revised;  (e)  removed 

52.131     Table  amended 

Table   amended 

52.170     (c)(9)  added 

(c)(9)  and  (10)  correctly  desig- 
nated; (c)(ll)  added 

(c)(12)   added 

(c)(l3)  added 

(c)(16)  added 

(c)(15)  added 

(c)(14)  added 

52.181    Revised 

52.220     (c)(90)  added 

(c)(47)(iii)(B).  (51)(i)(B). 
(52)(i)(B).  (71),  (75).  and 

(76)   added 

(c)(67)(ll).  (70)(1)(B).  (79) 
(ii).    (86)('i)(C)    and    (88) 

(U)  added 

(c)(50)(x),  (51)(vli)(B).  (58) 
(li)(B),  (65).  (67)(i)(B). 
(69)  (11).  (70)(1)(C)  and 
(11).  (79)  (iv)  and  (v),  (87) 
(11).     (88)  (ill),    and    (96) 

added  

(c)(51)Cvili)(B).  (ix)(B).  and 
(x)(B),  (52)(lv)(B).  (V) 
(B),  (vi)(B).  (vii)(B),  (ix) 
(B) .  and  (XV)  (B) .  (67)  (ill) . 
(83)(m)(B).  (85)(i)(B) 
and  (11),  (87)  (ill),  (88)  (i) 
(B)  and  (v).  (94),  and  ("95) 

added .-^ 

(c)(99)  added 

(c)(51)  (xvlli)  added 

(c)  (89)  (HI)  and  (iv)  added 

(c)(96)(il).  (Hi),  and  (iv).  and 

(98) (U)   added 

(c)(51)(xvl).  (xvll).  (52)(xvl), 
(xvUl) ,  (xix) .  (54)  (iv) .  (vl) , 
(vli),  (vlU).  (58)  (vl).  (vll). 


Page 

62061 
63044 

A7661 
55107 

63044 
55107 
55518 
40513 
45606 
46809 
A5412 

45606 
A5412 

45607 
A5412 

40006 

43146 
43147 
50371 
A1291 
A2112 
A2113 
A2112 
40513 


42459 


43969 


47452 


60203 
A3110 
A3354 
A3549 

A3550 


-  Pm* 

(67)  (iv) .  (70)  (iU) .  and  (79) 

(vl)  added A3550 

(c)(113)  through  (115)  add- 
ed   A10208 

(c)  (66)  (ii)  (A) .  (72) .  (73) ,  (86) , 
(87).  (101).  and  (104) 
added    A11869 

(c)(112)    added A13141 

52.222  (b)(4)  added 42460 

52.223  (b)(5)  added 42460 

(c)(2)    added A11869 

(b)(9)    added A13141 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added 42460 

(a)(4)(i)(B)   and  (ii)   through 

(Iv)    removed A10208 

(a)(7)(i)(A)    added A11869 

52.233  (a)  (4)  added;  (d)  (7)  and 
(g)(1)  (vii)    removed 42460 

52.237  (a)(2)  added A11869 

52.238  Table  amended 42461 

Table    amended A11870, 13141 

52.239  Added A11870 

52.253  (b)  (3)  added 42461 

(b)(4)    added A11870 

52.254  (a)(1)    introductory  text 

and  (11)  revised 42461 

(a)  (4)    revised A11870 

52.255  (b)(1)  (11)    removed;    (b) 
(3)(li)  added 42461 

(b)  (3)  (xlv)  added A3550 

52.256  (b)  introductory  text  re-     * 
vised  60203 

52.261  Removed A11870 

52.262  Removed A11870 

52.320     (c)  (24)    added 58080 

(c)(26)  added 59537 

(c)(25)  added A4258 

52.331 — 52.340    Removed 58080 

52.370     (c)(ll)  corrected 34801 

(c)(16)  correctly  added 43418 

(c)(14)  and  (15)  added 43422 

(c)(17)  added 51915 

(c)  (18)   added 56615 

(c )  Introductory  text  revised ;  (c ) 

(19)   added 62062 

(c)(20)  added a763 

(c)(20)    revised A6828 

52.373     (a)    added 56615 

52.380    Correctly  designated 34801 

(d)  (1)  and  (2)  removed;  (d)  (9) 

and  (10)  and  (e)  added...  56615 
(d)(9)(ii)  and  (iv)  removed...  62062 
(c)(1).  (3),  and  (6)  removed...  A763 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JULY   1,   1981    THROUGH  MARCH  31,  1982 


Title  40,  Chapter  I — Continued 

Page 

52.420     (c)(17)  added 43150 

(c)(18)   added 43677 

(c)(22)  added 47544 

(c)(18).  (19),  and  (20)  added..  47779 

(c)  (16)  added 53663 

(c)  (26)  and  (27)  added A5718 

(c)  (23) ,  (24) ,  and  (25)  added.  A10536 
(c)(28)  and  (29)  added A11014 

52.432  (b)   revised A11014 

52.433  (a),  (b).  (c).  (d).  (f).  (g). 
and  (h)  removed:  (e)  revised 

and  redesignated  as  (a) 47779 

Removed    A10536 

52.470  (d)  and  (c)  r4)  through 
(8)  redesignated  as  (c)  (4) 
through    (9);    (c)(19),    (20). 

and  (21)  added-. 61262 

52.471  Table  amended.. 61263 

52.472  (c)  revised.. 61263 

52.473  Added--. 61263 

52.474  (a)    removed 61263 

52.476     (a)  through  (d)  removed.  61263 

52.478  Removed 61263 

52.479  (a)  and  re)  removed;  (b) 
revised 61263 

52.481  Table  revised 61263 

52.483  Removed 61263 

52.490  Removed 61263 

52.491  Removed 61263 

52.492  Removed 61263 

52.493  Removed 61263 

52.494  Removed 61263 

52.495  Removed 61263 

52.496  Removed 61263 

52.520  (c)(28)  added 36700 

(c)(25)    added 43151 

(c)(29)   added 47220 

(c)(36)  added 53141 

(c)(31)   added 55970 

(c)    introductory  text  revised: 

(c)(33)  added 57486 

(c)   introductory  text  revised: 

(c)(32)   added 57488 

(c)    introductory  text  revised; 

(c)(35)    added 61122 

(e)(18)  amended;  (c)(30)  add- 
ed  61270 

(c)    Introductory  text  revised; 

(c)(34)    added 62061 

Technical  correction 62850 

(c)    introductory  text  revised; 

(c)(40)  added a3112 

(c)    introductory  text  revised; 

(c)(41)    added A13337 

52.528     rb)    removed 61270 

Technical  correction 62850 


Pace 

52.570     (c)  (22)  added 40007 

(c)  (23)   added. 41051 

(c)(24)    added 41499 

(c)(25)   added 54941 

(c)(29)   added 55968 

(c)    introductory  text  revised; 

(c)(28)   added 57488 

(c)(26)    added A6018 

52.581     (a)  end  (b)  removed A6018 

52.620     (c)(12)  added 40513 

(c)(13)  added... A3111 

52.720    (c)  (16)  introductory  text 

revised 44185 

(c)(27)  and  (28)  added 51605 

(c)(33),  (34),  and  (35).  added.  56198 
(c>(16)  amended;  (c)(36)  and 

(37)   added 57895 

(c)  (24)    comment   response   and  • 
petition     for    reconsidera- 
tion  A8772 

(c)(29)     added A12166 

(c)(30)    added A13338 

52.725     (a)  (3)  added;  (b)  revised; 

(c)  removed 44185 

(a)(1)  removed 59972 

52.737     Removed 56198 

52.770     (c)(23)  added 40005 

(c)(22)    added 44448 

(c)(25)  and  (26)  added 54943 

(c)(27)  and  (28)  added 57895 

(c)(30)    added. A4992 

(c)(29)    added A6275 

(c)(24)    added a««22 

(c)(19)    added A10824 

52.773     (e)  added A6275 

(c)  added A«623 

52.773     (a)  revised;  (b)  added.  A10825 

52.783     (a)  revised A6275 

52.795     (c),    (d),   and    (e)    add- 
ed   A10825 

52.820     (c)(37)  added 51607 

(c)    introductory  text  revised;  V 
(c)(38)  and  (40)  added...  59974 

(c)(34)  added A1120 

(c)    introductory  text  revised; 
(c)(39)    added. A9462 

52.822  (b)    removed 47546 

52.823  Amended   47546 

52  825     (c)  amended ...51607 

52.826  (b)    removed 47546 

(a),  (c),  and  (e)(1)  and  (2)  re- 
moved   .-ifi991i 

(e)   removed A9462 

52.827  Amended    47546 

52.870—52.884     (Subpart  R)  State 

implementation    plan    docu- 
ments avaUabllity...  A11661, 12965 


Note:  Symbol  (A)  refers  to  1982  page  numbers 


MARCH  1982 
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CHANGES  JULY   1,   1981   THROUGH  MARCH  31,  1982 


i  Pact 

52.870     (cXlO)  added 51743 

(c)    introductory   text  revised: 

(c)(ll)   added 61118 

(c)    introductory  text  revised; 

(c)  (12)  added A3113 

(c)    introductory  text  revised; 

(c)  (13)   correctly  added..  A8358 

52.873    Amended 35089.61118 

52.875     (a)(1)  revised 35090 

52.879     Table  amended 51743,61118 

52.920—52.936     (Subpart  S)  Pinal 

determination A6624 

52.920     (c)(17)  added 40187 

(c)(16)    added.. 40189 

(c)(20)  added 45610 

(c)(19)  added 53410 

(c)(25)  added 53411 

(c)    introductory  text  revised; 

(c)(18)   added 56199 

(c)    introductory  text  revised; 

(c)(24)   added 57044 

(c)    introductory  text  revised; 

(c)(22)    added 57488 

(c)    introductory  text  revised; 

(c)(21)  and  (27)  added.-.  58082 
(c)    Introductory  text  revised; 

(c)(23)   added 58083 

(c)(26)  added A1292 

(c)(28)    added A9833 

52.922     (d)  and  (e)  added 40187 

52.930     (a)    removed 40189 

(a)  added 57488 

(b)(1)  revised 58082 

52.932     (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936    Removed;         regulations 
transferred  to  52.932  (b)  and 

(c) 40188 

52.970     (c)(20)  added 40006 

(c)(24)  and  (25)  added 53413 

(c)(16)         revised;         (c)(20) 

through  (22)  added A6017 

(c)(14)    added A6624 

52.973    Removed A6017 

52.976    (c)    removed A6017 

52.980     (c)  added A3116 

52.1020     (c)(14)  added 43152 

(c)    introductory  text  revised; 

(c)  (15)  added a948 

(c)(ll)       amended;       (c)(17) 

added    ^^6830 

(c)(16)    added A9463 

52.1024  Table  amended A6830 

52.1025  (e)    removed a  6830 

52.1030    Added ^943 

52.1070     (c)(45)  added 39822 

(c)(48)   added 41778 


Page 

(c)(44)    added 43679 

(c)(46)  and  (47)  added 44450 

(c)(49)  added 44758 

Heading       revised;        (c)  (37) 

through  (40)  added 45336 

(c)(43)   added 45339 

(c)(41)  and  (42)  added 45341 

(c)(51)  and  (52)  added 49588 

(c)(50)  added 49853 

(c)(53)  added 50070 

(c)(54)   added 56195 

(c)(56)  and  (57)  added 61264 

(c)(55)    added 62848 

(c)(59)    added ^ A7835 

(c)(60),       (61),       and       (62) 

added   A7836 

52.1075     Added   45341 

52.1116     (b)  revised A7835 

52.1120—52.1166     (Subpart       W) 
State    implementation    plan 

documents  availability 54939 

52.1120     (c)(38)  added 40688 

(c)  (30)   revised 43148 

(c)(35)   added 44186 

(c)  (33)    amended 46133 

(c)(39)    added 47451 

(c)(43)   added 61119 

(c)(41)   added 61124 

(c)(44)  added A3353 

(c)  (45)    added A6013 

(c)(40)    added A9836 

(c)(42)    added A13144 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 

(a)(8)  and  (9)  removed A3353 

(a)(2)  through  (5)  removed..  a9836 

52.1170     (c)(36)  added 34584 

(c)(39)   added 43423 

(c)  (41)  added 57896 

(c)  (40)  added 58674 

(c)  (44)  added A3765 

(c)(48)  added A3765 

(c)(45)  through  (47)  added..  A6014 

(c)(50)  added A6828 

(c)(49)    added A7228 

(c)(43)    added A7662 

(c)(52)  and  (53)  added A12626 

52.1175     (e)  table  amended 34585, 

58674 

(e)  table  amended A3766, 

6014,  6829, 12626 

52.1220     (c)(18)    added 57896 

(c)(19)   added 59973 

52.1320—52.1339  (Subpart  AA) 
State  implementation  plan 
documents  availability a  6829 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH  MARCH  31,  1982 


Title  40,  Chapter  I — Continued 

I'uj;,' 

52.1320     (0(30)  addcfl 43139 

(c)  (16)  (ill)     revised:     (c)(29) 

added  45131 

(c)(32)   added 53142 

(c)(33)  added 54732 

(c)    Introductory  text  revised; 

(c)(31)  added 55519 

(c)(34)   added 55969 

(c)    introductory  text  revised; 

(c)(35)   added 61123 

52.1324     (c)(1)  (ii)    removed 43140 

(c)(2)  removed 45131 

(c)(1)    introductory   text    and 

(ili)(A)  and  (B)  removed 55519 

52.1335     (a)  table  amended 53142. 

5596d.  61123 

52.1420     (c)(21)     added 49123 

(c)    introductory  text  revised: 

(c)(22)  added A3114 

52.1470     (c)(19)  added- 40513 

(c)(14)(vii),      (16)(viii)      and 
(ix).  (17)  (ii).  (19) (ii)  and 

(22)   added 43142 

(c)(20)   added - 45607 

(c)(24)    added... A9834 

52.1476     (c)  added 43142 

52.1478     Added    43142 

52.1480  Table  amended. 45607 

52.1481  (c)(1)    revised 45607 

52.1520     (c)(18)    added.. 36700 

(c)  (19)  added — .  A764 

52.1527     (a)(1)  removed A764 

52.1570     (c)(30)  added. 47780 

(c)(31)  added:  (c)  introductory 

text  revised 54543 

52.1582  (c)   removed 57677 

52.1583  Removed 57677 

52.1584  Removed 57677 

52.1585  Removed 57677 

52.1587—52.1591     Removed 57677 

52.1593     Removed 57677 

52.1595    Removed 57877 

52.1599  Removed 57677 

52.1600  Removed  .— 57677 

52.1605     Added 61266 

Amended  57677 

52.1620     (c)(16)  added 40006 

(c)(18)   added 42065 

(c)(20)   added 43153 

(c)  (22) .  (23) ,  and  (24)  added.  A13339 

52.1624  (d)    removed 43154 

52.1625  (a)  revised.. 43152 

52.1626  (b)  table  amended A13340 

52.1628     (a)(1),  (2),  and  (3)  re- 
vised    43152 


Pace 

52.1670     (c)i61)  added 44982 

(c)(63)   added 47071 

(c)  (44)  (V)   revised 55692 

(c)    introductory  text  revised: 

(c)(64)    added A7665 

(c)    introductory  text  revised: 

(c)(65)    added a9464 

(c)(65)    corrected A10208 

52.1673     Revised 44982 

52.1676     (b)    added .--  55693 

52.1678  (d)  added 55693 

52.1679  Added 55692 

Table  amended 62064 

52.1680  Added 55693 

52.1683     Removed 62064 

52.1770     (c)(28)  added 43138 

(c)    introductory  text  revised: 

(c)(29)  added 58083 

(c)    introductory  text  revised: 
(c)  (30)  added A7837 

52.1778     (a)  and  (b)  removed...  A7837 

52.1870     (c)  (31)  added 41053 

(c)  (30)    added 43423 

(c)(31)  removed 53411 

(c)(16)  and  (22i  revised 57489 

(c)(32)  added 57491 

(c)  (33)  and  (34)  added 57896 

(c)(38)   added. 61655 

(c)(37)    added 62849 

(c)(39)  added... A3115 

(c)(41)  added A9835 

(c)(40)    added A12166 

52.1875  (a)  table  footnote  e  cor- 
rected   43423 

(a)  table  footnote  f  revised 49124 

52.1878     (h)    revised- 55108 

52.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vi)  and  (vU) 
and  (38)(iil)  and  (iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)(39)(vi)(A)  and  (B)  and 
(vlilXA)  through  (H)  re- 
vised: (b)  (39)  (viU)  (I)  and 

(J)   added. —  43046 

(b)(52)   revised 49125 

(b)(35)(B)(vii)     and    (38)  (iv) 

removed 62274 

52.1882  (j)  added ^ 49125 

52.1886  (b)  (2)  and  (3)  removed.  57489 

52.1887  (b)(3)  removed 5T490 

52.1920     (c)(15)  added 40006 

52.1970     (c)  (35)  added 43143 

(c)  (36)  added.. 54940 

(c)  (37)  through  (44)  added 55104 

52.1982    Revised 64940 

52.1985     Revised 64940 


Note:  Symbol  (A)  refers  to  1082  page  numbers 


MARCH   1982 
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CHANGES  JULY  1,  1981   THROUGH  MARCH  31,  1982 


(a)  Introductory  text,  (2),  and 

(3)    added A10534 

52.2020     (c)(34)  added 39823 

(c)(35)    added 41780 

(c)(23)    revised 43140 

(c)(36)    added 43424 

(c)(38)    added 45763 

(c)(37)   added 46134 

(c)(4)    revised 51611 

(c)(39)  added 55972 

(c)    introductory  text  revised: 

(c)(40)   added.. 61268 

(c)  (42)    added _  62850 

(c)(41)    added A8359 

52.2022     (d)  revised 43141 

52.2034     Revised 43141 

Table  amended 43424.61268 

52.2037     (a)(1)  removed;  (a)  (2) 
and  (3)   redesignated  as  (a) 

(1)  and  (2)  and  revised A8359 

52.2055     (a)  and  (b)  removed...  51742 

(a)    revised A8359 

52.2070—52.2085     (Subpart     OO) 
State    implementation     plan 

documents  availability 60204 

52.2070     (c)(14)  added 63043 

52.2120     (c)(14)     added 35259 

(c)(15)    added 37048 

(c)(16)   added 40190 

(c)(17)  added 55099 

(c)(19)  added 55968 

(c)    introductory  text  revised; 

(c)(18)  added  57488 

(c)    introductory  text  revised: 

(c)(20)   added 58083 

(c)    introductory  text  revised; 

(c)(13)    added 61270 

Technical  correction 62850 

(c)(21)    added A6018 

52.2126    Removed 61270 

Technical  correction 62850 

52.2131     (a)  and  (b)  removed...  A6018 

52.2170     (c)(8)  added 54542 

52.2172     Revised 54542 

52.2175     Removed 54542 

52.2220     (c)(30)     amended;     (c) 

(37)   added 43970 

(c)   introductory  text  revised; 

(c)(38)   added 56199 

(c)    introductory  text  revised; 

(c)  (39)  added .'.  57488 

(c)   introductory  text  revised; 

(c)(40)  added 58083 

(c)    introductory  text  revised; 

(c)(35)    added 61121 

(c)    Introductory  text  revised; 

(c)(43)    added 61271 


Page 

52.2225     (a)    removed 43971 

(d)  added 57488 

(c)  removed 61271 

52.2270     (c)(25)  added 35643 

(c)(26)    added 43425 

(c)(27)    added 47545 

(c)  (28)  added 55970 

(c)(29)    added 61125 

(c)(33)  added A3767 

(c)(32)    added A13143 

52.2275  (a)(1)      and      (2)      re- 
moved    35643 

(a)(3)  and  (4)  (i)  and  (ii)  re- 
moved; (a)  (5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 47545 

52.2276  (b)  and  (c)  added 43425 

Revised 47545 

52.2299     Revised   35643 

52.2320     (c)  (9)  added 61851 

(c)(10)  added A6428 

52.2324    Revised   61851 

52.2327  Removed 61851 

52.2328  Removed 61851 

52.2330     Revised 61852 

52.2334    Removed 61851 

52.2346    Revised    A6428 

52.2370     (c)  introductory  text  re- 
vised; (c)(14)  added a950 

(c)(15)  added ...  A6015 

52.2420     (c)(43)  added 40004 

(c)(41)    added 41500 

(c)  (42)    added 41781 

(c)  (44)  and  (45)  added 43145 

(c)(46)   added 44187 

(c)(50)    added 49126 

(c)  (57)  and  (58)  added 55101 

(c)(56)  added 55105 

(c)(51)  added 55973 

(c)(47)   added 57284 

(c)(52)  through  (55)  added...  A2771 

(c)(59)    added A8010 

(c)(61)    added A8567 

(c)(62)    added A9837 

52.2431     (e)    removed 57284 

52.2470     (c)(29)  added 41054 

(c)(16)    through   (24)    revised; 

(c)(26)   added 45608 

(c)(25)  added;  table  amended-  A7840 

(c)(28)    added A12167 

52.2473     Amended 45609 

Corrected A7840 

52.2479     Revised 45609 

Table  note  4  added 62065 

(b)    added _  A7840 

Table  corrected A12167 

52.2484     Removed 45610 


'  Note:  Symbol  (A)   refers  to  1982  page  nxunbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1981    THROUGH   MARCH   31,   1982 


Title  40,  Chapter  I — Continued 

Tag- 

52.2487  Removed -  45610 

(a)(2)    removed A12167 

52.2488  Removed 45610 

52.2520     (c)(14)  added 43144 

(c)(15)    added 53414 

(c)  (16)  added 57045 

(c)(17)    Added A11281 

52.2530     Removed 43144 

52.2570     (c)  (20)  added 41055 

(c)  (16)  and  (17)  corrected 42269 

(c)(21)    added 51606 

(c)  (22)  and  (23)  added 57896 

52.2577     Amended 42270 

52.2583     Revised 42270 

52.2620     (c)(13)    added A5893 

52.2770     (c)'12)  added. 44188 

52.2773     Added    61267 

55.450     (Subpart  V)  Added 53143 

55.471  Added  _. - 57403 

55.472  Added    A5896 

58.1     (r)  added. 44163 

58.14     Revised 44164 

58.20     (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory                  text 
amended   44164 

58.35  (d)    revised 44164 

58     Appendix  A  amended 44164 

Appendixes  B  and  D  amended..  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60    Authority  delegation  notices 

62065-62067 

Policy  statement 63270 

60.4     (a)   amended;   (bXCC)   re- 
vised   -  39422 

(b)  (P)  amended 49853 

(b)(F)     amended;     (b)  (F)(1) 

added  49854 

(b)  (WW)  (vlll)   added. 62450 

(b)(T)  revised.. _ A7665 

(b)(E)   revised A7666 

(b)(Z)    added A12627 

60.16    Revised A951 

60.42     (b)(3)    added 57498 

60.45     (g)(1)  (Hi)     added 57498 

60.47     Added    55980 

Technical  correction A2314 

60.195     (b)(1)    added-- 61126 

60.331  (q).  (r).and  (s)  added..  A3770 

60.332  (a),  (b),  and  (d)  revised; 

(J),  (Ic).and  (1)  added A3770 

60.334     (c)(4)  added A3770 

60    Appendix  A  amended 53148 

61.04     (a)      amended;      (b)  (CO 

added  39422 


■P«Be 

(b)(F)   amended 49853.49854 

(b)  (Q)  added A11662 

(b)(Z)    added A12627 

61.4     (b)(E)  revised A7666 

62.100— 62.110  (Subpart  B)  Add- 
ed    A7667 

62.1170     (c)(42)   added A1293 

62.1875  Section  and  undesig- 
nated center  heading  add- 
ed   A10536 

62.2101—62.2129       (Subpart      J) 

Added 41783 

62.2350  (Subpart  K)     Added A7667 

62.3300—62.3325  (Subpart  O) 

Added 57896 

62.3625     Added    57896 

(c)  added 57897 

62.5101     Section  and  undesignated 

center  heading  added 62852 

62.7850  Section  and  undesig- 
nated center  heading  redesig- 
nated as  62.7854:  new  62.7850 
added    A10005 

62.7851  Added - A10005 

62.7852  Added A10005 

62.7853  Added A10005 

62.7854  Section  and  undesig- 
nated center  heading  redesig- 
nated from  62.7850 A10005 

62.8350  (Subpart  II)     Added 41056 

Revised   62853 

62.8360    Section  and  undesignated 

center  heading  added 62853 

62.9600  Existing  text  designated 

as  (a);  (b)   added... 52107 

Corrected A5900 

62.9601—62.9629     (Subpart     NN) 

Heading   added.. 41783 

62.9601  Added    52107 

(b)   added.. 58084 

Corrected _ A5900 

62.9620     Added 41783 

62.11601—62.11629   (Subpart  W) 

Added 41783 

62.11601  Revised 55973 

(e)   added 55975 

62.11602  Revised 55974 

62.11603—62.11609    Removed   ...  55974 

62.13102  Added    43834 

62.13103  Added    43834 

65.70    Table  amended A1294 

65.90    Table  amended 43154 

65.400    Table  amended 54944 

80    Authority    citation 50472 

80.3     Revised -  A765 

80.24    (c)  added;  interim 50472 


Note:  Symbol  (A)   refers  to  1982  page  numbers 


MARCH  1982  i 

CHANGES  JULY   1,   1981    Tf^OUGH   MARCH   31,   1982 


"Pag- 

80  Appendix  B  heading  revised 

and  text  amended A765 

81  Nonattainment  areas  redesig- 
nation 57046 

Withdrawal   of   nonattainment 

areas  redesignation A6628 

81.301     Amended 46930,  53415 

81.305  Amended    _ 37897 

Amended A3354 

81.306  Amended A1378,  2114 

81.309     Amended    48929 

81.311     Amended 46930,53415 

81.315  Amended 47222, 

54341,  63272 
Amended   A11016 

81.316  Amended    48930 

81.318     Amended    46325,57047 

81.321     Amended 43156,58085 

81.323  Amended 46575,55109 

Corrected A6428,  7229 

81.324  Amended    51744 

81.326    Amended 40008 

81.328  Amended 57046 

Amended   A10210 

81.329  Amended    37897 

81.330  Amended A764 

81.332  Amended 40190 

81.333  Amended 47454 

Amended a1122 

81.334  Amended    36701 

Corrected 38508 

81.336     Amended 36702, 

43426,  47221,  47782.  49857,  51915, 
57678,  57896,  59974,  61271 

Amended   A11016, 11871 

81.339    Amended    _.  51612 

81.341     Amended 53416 

Amended a952 

81.344  Nonattainment         status 
designation  reaffirmed 46573 

Amended 51745,56200 

Amended A2115,  4067 

81.345  Amended 41785 

81.346  Amended 41784 

81.347  Amended 55258 

81.348  Amended 61657 

81.349  Amended 55262 

81.350  Amended 41057 

81.351  Amended 61127 

85.1601—85.1610  (Subpart  Q)  Re- 
moved   A12798 

85.2108     Revised   38692 

86    Authority    citation 50475 

Waiver  application;  request  for 

comments 56615 

86.077-1—86.077-39         Removed; 

interim    50498 


86.078-1  Removed: 
86.078-2  Removed: 
86.078-5  Removed; 
86.078-8—86.078-39 

interim 

86.079-1—86.079-11 

interim 

86.079-21—86.079-26 

interim 

86.079-28—86.079-30 

interim 

86.079-35     Removed: 
Removed : 
Removed ; 
Removed ; 


interim 

interim 

interim 

Removed; 


Removed; 


Removed; 


Removed; 


86.079-38 

86.080-2 

86.080-8 

86.080-24 

86.080-26 

86.081-1 

86.081-2 

86.081-8 


interim 

interim 

interim 

interim 


Removed:  .interim 

Removed;  interim 

Removed;  interim 

Removed:  interim 

(a)(1)  (ill)  revised 

86.081-14—86.081-28       Removed; 

interim 

86.081-30    Removed;  interim 

86.081-35     Removed:   interim 

86.082-1     (c),      (d),      and      (e) 

added:    interim 

86.082-2    Revised:    interim 

86.082-«     (a)(l)(ii)    revised 

(a)  (1)  (iii)  revised 37248 

(a)(l)(ii)  revised 

(a)(1)  (iii)    revised 

(a)(1)  (iii)  revised 

86.082-23    Added;    interim 

86.082-24  (a)(2),  (4),  (8),  (9), 
and  (10),  (b)(1)  (i),  (ii),  (iii), 
(iv),  (vii),  (2)  (iii),  and  (g) 
(3)  revised;  (a)  (11),  (b)(2) 
(Ui)(A)  and  (B),  (v),  (e)(1) 
and  (2),  (f)(1)  ana  2),  and 
(g)(3)(i)  and  (ii)  added;  (b) 

(2)(ii)  removed;  interim 

86.082-25    Added;    interim 

86.;.J2-26  (a)  (3)  (i)  (A),  (B), ami 
(C),  (ii)(A),  (B).  and  (C), 
(4)(i),  (ii),  and  (iii),  (5). 
(6),  (7),  and  (8),  (b)(5) 
through   (9)    revised;   (a)(4) 

(iv)  added:  interim 

86.082-28  (a)(4)(i)(A)  intro- 
ductory text  and  (B),  (ii)  (A) 
and  (B),  and  (b)  (4)  (i)  (B) 
revised;  (a)  (4)(i)  (A)  (4)  and 
(b)(4)(i)(A)(4)  added:  in- 
terim     

86.082-30  (a)(2),  (3),  (6) 
through  (9),  and  (b)(5)(ii) 
and  (iii)  revised;  interim.. . 
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50498 
50498 
50498 

50498 

50498 

50498 

50498 
50498 
50498 
50498 
50498 
50498 
50498 
50498 
50498 
A6630 

50498 
50498 
50498 

50475 
50475 
37049 

, 37509 
46576 
47223 

A6630 
50478 


50478 
50480 


50483 


50485 
50486 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Title  40,  Chapter  I — Continued 

86.082-34    Added:    interim 

86.084-23     (a),  (c)(1)  (i)  and  (2) 

revised;    (c)(1)  (il)   removed; 

interim 

86.084-24  (a)(2).  (4).  (8).  (9). 
(10).  (bXlXi)  through  (iv). 
(vii).  (2)(Ui).  (e).and  (g)(3) 
revised:  (a)  (11).  (b)(2)  (ill) 
and  (V)  added:  (b)(1)  (v). 
(vi),    and    (2)(ii)    removed; 

interim 

86.084-25  (a)  introductory  text. 
(1)  introductory  text,  and  (i) 
introductory  text,  (10),  (b) 
(5)(iv)  and  (v)  revised;  (a) 
(8)(ii)  and  (iii)  and  (b)(3) 
(ii)  and  (iii)  removed;  in- 
terim   

86.084-26  (a)(3)(i)(A)  and  (ii), 
(4)(i)  and  (ii).  (5)  through 
(8).  (b)(2)(ii),  (4)(i)(A). 
(ii)  (A) ,  and  (iv) .  (c)  (4) .  and 
(d)(2)(i)  and  (3)  revised: 
<a)(4)(iii)  added:  (a)  (3)  (i) 
(B)  and  (C).  (4)(i)(B)  and 
(C).and  (ii)(B)  and(C).and 

(d)(4)    removed 

86.084-28  (a)(4)(i)(A)  intro- 
ductory text  and  (B).  (ii). 
(b)(4)  (iii).  (6)(ii)  and  (iii). 
and  (c)(4)  (iii)  revised;  (a) 
(4)  (i)  (A)  (4)  added;  interlm. 
86.084-30  (a)(1),  (2).  (3),  (7). 
(8).  and  (9).  and  (b)(5)(U) 

and  (iii)  revised;  interim 

86.085-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B).  (ii), 
(b)(4)  (iii).  (6)(il)  and  (iii), 
and  (c)(4)  (iii)  revised;  (a) 
(4)(i)(A)(4)  added;  interim. 

86.108-78    Removed;  Interim 

86.110-82  (c)(l)(iv)  revised;  in- 
terim     _ 

86.113-78     Removed;   interim 

86.113-79    Removed;  interim 

86.113-82    Added;    Interim 

86.114-78    Removed;  interim 

86.128-78    Removed;   interim 

86.129-78     Removed;  interim 

86.129-79    Removed;  interim 

86.135-78     Removed:   interim. .. 
86.142-78    Removed;  interim. .. 

86.142-79    Removed;  interim 

86.145-82  (a)  introductory  text 
revised;    interim 


50486 


50486 


50487 


50488 


50489 


50491 


50491 


50492 
50498 

50493 
50498 
50498 
50493 
50498 
50493 
50498 
50498 
50498 
50498 
50498 

50494 


Page 
86.177-1—86.177-23         Removed; 

interim 50498 

86.307-79     Removed;  Interim 50498 

86.307-82     Added;    interim 50494 

86.308-79     (a)(1)     and    (g)     re- 
vised;  interim 50495 

86.310-79     (a)(1)     and     (2)     re- 
vised;   interim 50495 

86.311-79     (e)  revised;  interim..  50495 
86.330-79     (b)(7)       added;      in- 
terim    50495 

86.332-79     (a)    revised:    (d)    and 

(e)    added:   interim 50495 

86.337-79     (b)(6)      revised;     in- 
terim      50495 

86.338-79     (a)(6)      revised;     in- 
terim     .- 50495 

86.340-79     (c)(1)  (U)  and  (2)  re- 
vised   50496 

86.341-79     (b)  revised;  interim..  50496 
86.342-79     (a)(1)      revised;     In- 
terim   „. 50496 

86.348-79    Added;    interim 50496 

86.410-78     Removed;   interim 50498 

86.416-78     Removed;   interim 50498 

86.428-78    Removed;  interim 50498 

86.437-78     (a)(2)(ii)   and  (b)(3) 

revised;    interim 50496 

86.513-78    Removed:  interim 50498 

86.513-82    Added;    interim 50496 

86.777-1—86.777-15     (Subpart  H) 

Removed;    interim 50498 

86.879-11     (a)(3)     revised;     in- 
terim   .-« 50496 

86.977-1—86.977-15     (Subpart  J) 

Removed:    interim 5049' 

86.1313-84     (a)(2)     revisit;    in- 
terim -. __. 50497 

120.43    Removed    55520 

122    Authority  citation 35249,55113 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306 

122.3     Amended  ..,. _ 43160 

Amended A4996 

122.10  (a)(4)  revised A4996 

122.11  (c)    revised:   interim;  ef- 
fective date  confirmed 47433 

122.15  (a)  (7)  effective  date  con- 
firmed   38318 

122.16  (a)  Introductory  text  re- 
vised    43160 

122.17  (e)    effective    date    con- 
firmed   38318 

(f)(1)    revised 43160 

122.20     Added    35249 
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122.21  (d)(2)(viil)   added;  inter- 
im   _ A8306 

Technical    correction A10006 

122.23     (a)  interpretation 60446 

122.25     (b)  (5)  (iii)  (A)  (3)  and  (4) 

revised 35249 

Effective  date  confirmed 38318 

(b)(5)  effective  date  confirmed.  38313 
(b)  (1)  (ii)  and  (iU)  redesignated 
as  (b)  (1)  (ui)  and  (iv) ;  new 
(b)(1)  (Ii)     added;     (b)(4) 

revised;   interim 55113 

122.27     (b)(1)  (i)(C)  and  (D)  re- 
vised    35249 

Effective  date  confirmed 38318 

122.29    Effective  date  confirmed.  38318 
Revised;  interim;  effective  date 

confirmed 47433 

122.31  (d)  amended 4316O 

(d)    introductory  text  revised; 

(i)  (2)  (iii)  redesignated  as 
(d)(2)(v);  new  (d)(2)  (iii), 
(iv).  and  (3)  added A4996 

122.32  (c)(2).  (3),  and  (4)  re- 
vised; (c)(5)  added 43160 

(a)(1).  (b)(1),  (c)  introductory 
text.  (2),  and  (d)  revised;  (c) 
(4)  and  (5)  removed A4997 

122.34  (a)  and  (b)  revised A4997 

122.35  (b)  revised;  (c)  added—  A4997 

122.36  (b)  added 4316O 

122.37  (a)(l)(ii)  and  (2)  (1)  (H) 
revised  _ 43160 

(a)(l)(iil)(D),     (2)(i)(D).    and 
(3)    revised- A4998 

122.38  (a)  and  (b)  (2)  revised...  43160 

122.39  (a)(1),  (3),  (4),  and  (c) 
introductory  text  and  (1)  re- 
vised; (a)(5)  removed A4998 

122.41  (c)  introductory  text  and 

(2)  (ii)  revised 43160 

(b)  and  (e)  revised... A4998 

122.42  (g)  revised A4998 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised:  (b)  (4)  added.  43161 
122.53     (d)  (7)  (ii)  (A)     suspended 

in  part 35091 

(c)  (2)  table  suspended  in  part.  36703 
123  State  program  approved...  35259, 

36844,  36846,  40689,  46576,  54544, 

54545, 58488 
State  program  approved A618. 

2314.  3551,  5412.  6831.  12347. 

12966 

Authority  citation A1251 

Policy  statement A8010 


50502 


50502 
58489 


Pact 

123.34    (c)   revised A1251 

(c)  corrected A5413 

123.128  (b)(4)   revised A1251 

123.129  (d)   revised;  interim 36706 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (ix)  added;  in- 
terim    36706 

124.12     (a)  revised;  interim 36706 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82 

125.30  (a)  revision  and  (b) 
amendment  effective  date  de- 
ferred to  1-31-82 

136.5  Test  procedure  approved. 

141.6  (c)  corrected A10998 

141.11  (a)  and  (c)  corrected..  A10998 

141.22  (a)  revised A8998 

(a)   corrected A10998 

141.23  (f)  (1)  and  footnote  4,  (f ) 
(3),  (8).  (9),  and  (10)  cor- 
rected   A10998 

141.24  (e)  and  (f)  corrected..  A10998, 

10999 

141.28     (a)   amended A10999 

141.42     (c)(5).  (6).  (7),  and  (9) 

corrected   A10999 

146.03  Amended 43161 

Amended A4998 

146.04  (b)(1)    and    (4)    revised; 

(c)  added A499S 

146.05  (c)(2),  (e)(8),  (11),  (13), 
(14).  and   (15)    revised;   (c) 

(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  new  (c)(3) 
added 43161 

(a)(1).  (c)  introductory  text, 
(d).  (e)  introductory  text  and 
(2) .  (9) .  (12) . and  (e)  revised; 
(e)  (16)  added;  (c)  (4)  and  (5) 
removed A4999 

146.06  (a)  and  (b)  revised 43161 

(a)  (2)  revised A4999 

146.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised.. _  43162 

(b)  introductory  text  and  (2)  re- 
vised; (b)  (3),  and  (c)  (3)  and 

(4)  added A4999 

146.10     (a),  (b)(2).  (3),  and  (d) 

revised:  (b)  (4)  added A5000 

146.12  (d)  introductory  text  re- 
vised   43162 

146.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 
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TitI*  40,  Chapter  I — Continued 

146.22  (a)  and  (f)  introductory 

text  revised-. 43162 

(b)(4)  through  (7)  removed; 
(b)  Introductory  text  redes- 
ignated as  (b)(1)  introduc- 
tory text;  (b) (1)  through 
(3)  redesignated  as  (b)(1) 
(I)  through  (ill)  and  re- 
vised; (b)(2)  added;  (f)(2) 
(1)  Introductory  text,  (A), 
(ii)(A).  and  (g)  revised..  A5000 

146.23  (a)(1)     and     (c)(1)     re- 
vised    43162 

(b)  (2)  amended  (effective  date 
pending) A5000 

146.24  (a)(2).  (3),  and  (7),  and 
(b)(3)   revised 43162 

(a)  (4)  (ill).  (5).  and  (6)  re- 
vised; (a)  (8)  through  (12)  re- 
moved: (a) (13)  and  (14)  re- 
designated as  (c)  and  (d) ; 
new  (b)  added A5000 

146.32  (b)  and  (h)  (5)  revised...  43163 
(a)   introductory  text,  and  (b) 

through  (d)  revised A5000 

146.33  (a)(1)  and  (5)  revised...  43163 
(b)(1)  through  (4)  revised  (ef- 
fective date  pending) A5001 

146.34  (a)(2).     (3).     (11).    and 
(15).  and  (b)(3)  revised 43163 

(a)  (4) .  (7)  (lU) .  (8) ,  and  (b)  (2) 
revised A5001 

146.51     (b)(1)  revised A5001 

162    Policy  statement 51745 

Availability  of  ranking  order  of 

chemical  clusters A3770 

162.16    Temporary       exempting; 

expires  4-22-82 36706 

162.22     Amended    34345 

180    Nomenclature  change 34345 

180    Tolerance      data      evalua- 

ations A10211 

180.1     (h)  table  amended A623 

(J)  (5)  revised A1381 

180.103    Revised 55114 

180.108    Table  amended A622 

180.127  Revised  -. 48665 

180.128  Revised 48686 

180.142     Revised A620 

180.169     (a)  table  amended A624 

180.205     Revised 51614 

180.207    Table  amended. 37250 

Table  amended A13524 

180.220    (a)  table  and  (b)  table 

CPR  correction 54944 

(b)  table  amended AS771 


(a)  table  amended A8012 

180.226    Existing  text  designated 

as  (a) ;  (b)  added A8014 

180.240     Revised   37249 

180.242     (a)  table  amended a8M8 

180.247     Revised -  42067 

180.254     Amended 58490 

Table  amended 62275. 

62276,  63045.  63046 

Table  amended Al380,2864 

180.269    Table  amended 57048 

180.274  Table  amended A1383 

180.275  Table    amended 48931 

180.278    Revised A6018 

180.294     Revised 55694 

180.300    Table  amended...  42660.  47547 

180.303  Table  amended 43165 

Table   amended A8999 

180.304  Table  amended A3772 

180.315    Revised   —  A13525 

180.324  Revised A2862 

Table  amended A9000 

180.325  Table    revised 57499 

180.328    Table  amended 39828. 

47548 

180.339     (a)  table  amended A8013 

180.342    Table  amended 34585. 

48197.  54945 

Table  amended A6019.  9001. 13526 

180.350    Revised 58315 

180.359    Table  amended 59249 

180.362    Table    amended 48931 

180.364    Table  amended 43164. 

47224,54547.55115 

180.368     Table  amended A13527 

180.379    Table  amended 47783 

Table  amended A  5002.  5003.  6020 

180.381     Table  amended...  A1381.  1382 

Table  corrected A1384 

180.383    Table  amended 61272 

180.386    Table  amended A10537 

180.396    Revised 42851 

180.399  Added 42066 

180.400  Added A820 

180.401  Added A6833 

180.402  Added A8012 

180.1001     (d)  table  amended 34586. 

34587.  37509.  39824,  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

(c)  table  and  (e)  table  amend- 
ed   A9001 

(c)  through  (e)  tables  amend- 
ed   A10211 

(c)  table  amended A10212 

180.1019  Revised   _ A13528 

180.1020  Revised    — A13529 
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180.1028    Existing  text  designated 

as  (a) ;   (b)   added 46580 

180.1042    Revised A1385 

180.1044    Removed 43972 

180.1046    Existing  text  designated 

as  (a);  (b)  added A10213 

180.1060    Added 39827 

180.1062  Added 43971 

180.1063  Added    38356 

180.1064  Added    50372 

180.1066  Added 47225 

180.1067  Added A9002 

180.1068  Added A1379 

193.325    Technical  CMrectlon...  A1385 

204.5-7     Suspended 41058 

204.53     Suspended 41058 

204.55-2     (a)  (2)  (U).  (ill),  and  (f) 

suspended 41058 

204.55-4  Suspended 41058 

204.55-10  Suspended 41058 

204.57-5  Suspended 41058 

204.58-1  Suspended 41058 

204.58-2  Suspended 41058 

204.58-3  Suspended 41058 

205.4  Suspended 41059 

205.5-7  Suspended 41058 

205.52  (a)  amended A7188 

205.53  Suspended 41058 

205.157-2  (a)  (2)  (11),  (HI),  and 

(f)  suspended 41058 

205.157-4  Suspended 4ins« 

205.157-9  Suspended 41058 

205.158  (e)  suspended 41058 

205.160-5  Suspended 41058 

205.161  Suspended 41058 

205.162-1  Suspended 41058 

205.162-2  Suspended 41058 

205.162-3  Suspended 41058 

205.162-4  Suspended 41058 

205.168-2  (a)   and   (g)   sus- 
pended    41059 

205.168-3  Suspended..- ._  41059 

205.168-10    Suspended 41059 

205.171-7     Suspended 41059 

205.172    Suspended 41059 

205.173-1    Suspended 41059 

205.173-5     Suspended 41059 

205.202  (a)  amended. A7188 

205.203  Suspended 41059 

205.205-2  (a)(2)  and  (f)  sus- 
pended    41059 

205.205-9  Suspended  41059 

205.207-5  Suspended  41059 

305.208-2  Suspended  41059 

205.208-3  Suspended  41059 

211.110-5  Suspended  41059 

211.209  (a)  and  (b)  suspended..  41059 


Pact 

211.210-2     (a)(2)  suspended 41059 

211.210-3    Suspended   41059 

211.212-5     Suspended    41059 

256  State  solid   waste  manage- 
ment plans  approved 34802 

Authority  citation 47051 

State  solid  waste  management 

plans  approved A6638-6643. 

6833.  6834.  9002-9005 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f)  added 47051 

256.24     (d)    added 47051 

256.60     (a)(1)    revised .  47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added 47052 

256.65  Redesignated  from  256.64.  47052 

257  Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    revised 47052 

257.3-7     (b)     revised 47052 

260  Authority   citation 35247 

260.11     Added    35247 

260.20  Petitions 59537 

Petitions A9007 

260.21  Petitions 59537 

Petitions A9007 

260.22  Petitions 59537 

Petitions A9007 

261  Authority  citation 34587. 

35247,  44972.  47429.  56588 
Incorporation  by  reference  ap- 
provals   .  47938 

261.3  (a)(2)  revised;  interim...  56588 

261.4  (d)  added;  interim 47429 

261.5  (e)  correctly  designated...  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)  (3)  add- 
ed; interim 44973 

261.21  (a)(1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed 35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions granted;  request  for 
comments 61272 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

Petitions  for  temporary  exemp- 
tions   granted;    request    for 

comments 61272 

261  Appendix  II  revised;  Appen- 
dix m  amended 35247 
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Title  40,  Chapter  I — Continued 

vPac. 

262    Authority  citation A1251 

262.10     (b)   revised A1251 

262.34    Interpretation 60446 

Revised A1251 

262.41  Compliance  date  defer- 
red in  part  to  8-1-82 /\7842 

264    Authority  citation 35249,55112 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A8306 

264.1     (g)(10)     added;  interim.  A8306 

Technical  correction A10006 

264.10     Effective  date  confirmed--  38318 

(b)  effective  date  confirmed.--  38318 

264.13  (b)(3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)(6)    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed..  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed-  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)  (2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed-. 38318 

Compliance    date    deferred    in 

part  to  8-1-82 A7842 

264.77    Effective  date  confirmed.  38318 
264.110—264.120  (Subpart  O)  Ef- 
fective date  confirmed 38318 

284.112     (a)  Introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  In 
part 38318 

264.142  (a)  effective  date  con- 
firmed     38318 

264.143  Effective  date  deferred 

to  4-13-82 48197 

264.145 — 264.151     Effective     date 

deferred  to  4-13-82 48197 

265.143    Effective   date   deferred 

to  4-13-82 48197 

265.145—265.151     EffecUve     date 

deferred  to  4-13-«2 48197 


Face 

264.170—264.178  (Subpart  I)   Ef- 
fective date  confirmed 38318 

264.175    Revised;    Interim 55112 

264.190 — 264.199  (Subpart  J)   Ef- 
fective date  confirmed 38318 

264.191     Comment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.250    Revised;    interim 55112 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

Appendix  VI  revised;  interim..  57285 
Appendix  VI  corrected;  Interim.  A953 

265  Authority  citation 35249,56596 

Incorporation  by  reference  ap- 
provals    47938 

Authority  citation A1255.  8306 

Authority  citation A1255. 

8306. 12318 
265.1     (c)(13)     added;  interim..  A8306 

Technical  correction a  10006 

265.73  (b)  (3)  effective  date  con- 
firmed    38318 

265.75    Compliance  date  deferred 

in  part  to  8-1-82 A7842 

265.90     (e)  added;  Interim A1255 

265.93  (a)  compliance  date  de- 
ferred In  part  to  8-1-82 A7842 

265.94  (a)  (2)  (i)  compliance  date 
deferred  in  part  to  8-1-82...  A7842 

265.110—265.120  (Subpart  O)  Ef- 
fective date  confirmed 38318 

265.140 — 265.151  (Subpart  H)  Ef- 
fective date  confirmed  In 
part    38318 

265.198     (b)      revised;     comment 

removed 35249 

265.312     (a)  revised;  Interim 56596 

Technical  correction A2316 

(b)  revised;  interim A8306 

Technical  correction A10006 

265.314     (b)(2)     revised;     (b)(3) 

added;  Interim... 56596 

Technical  correction A2316 

(c)  revised;  interim A8306 

Hearing —  A8803 

Technical  correction A10006 

(b)  and  (c)  revised A12318 

265.316    Added;  interim —  56596 

Technical  correction A2316 


Note:  Symbol  ( a )•  refers  to  1982  page  numbers 


MARCH  1982 
CHANGES  JULY  1,   1981   THROUGH  MARCH  31,  1982 


V 


111 


iPaer 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added;     interim;     effective 

date  confirmed 47433 

403    Effective   date   deferred    to 

1-31-82 50502 

403     Effective    date    of    1-31-82 

confirmed  in  part A4518 

403.3     (i)  and  (n)  effective  date 

deferred A4518 

(1)  and  (n)  deferral  corrected.  A5413 

403.6  (e)      effective     date     de- 
ferred  A4518 

(e)     deferred  corrected A5413 

403.7  Effective  date  deferred...  A4518 
Deferral  corrected A5413 

405.17    Removed A6836 

405.27    Removed A6836 

405.37    Removed A6836 

405.47    Removed A6836 

405.57    Removed A6836 

405.67    Removed A6836 

405.77    Removed A6836 

405.87    Removed A6836 

405.97    Removed A6836 

405.107     Removed A6836 

405.127    Removed A6836 

406.27     Removed A6836 

406.67    Removed A6836 

406.97    Removed A6836 

406.107     Removed A6836 

407.17     (a)  removed A6837 

407.27     (a)    removed A6837 

407.37    Removed A6837 

407.57    Removed A6837 

413.01     (a)  amended 43973 

422.67    Removed  _._ A6837 

424.17    Removed A6837 

424.27     Removed A6837 

424.37    Removed A6837 

426.17    Removed A6837 

426.47    Removed A6837 

429     Authority  citation 57287 

Development   document   avail- 
ability   . 57287 

429.11     (c)  revised 57287 

429.62    Removed A6837 

429.64    Amended 57287 

429.152     Removed A6837 

432.57     Removed A6837 

432.107    Removed A3837 

600    Authority  citation 50497 

600.002-77—600.002-79  Re- 
moved; Interim 50498 

600.006-82     Added;  Interim 50497 

600.111-78    Removed;     interim  ...50498 
600.206-77    Removed;  interim...  50499 


600.206-79  Removed;  interim...  50499 
600.207-78  Removed;  interim...  50499 
600.306-77—600.306-80    Removed; 

interim 50499 

600.307-77—600.307-80    Removed; 

Interim 50499 


600.308-77 
600.308-78 
600.309-77 
600.309-78 
600.311-77 
600.312-77 
600.313-78 
600.315-78 
600.315-79 
600.501-78 
600.502-78 
600.506-78 
600.507-78 
600.507-79 
600.510-78 
600.510-79 
600.511-78 
600.512-78 
600.512-79 
600.513-80 


Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 
Removed 


interim 50499 

interim 50499 

interim. -.  50499 
interim.. -  50499 

interim 50499 

interim...  50499 

interim 50499 

interim 50498 

interim 50498 

interim 50499 

interim 50499 

interim 50499 

interim...  50499 

interim 50499 

interim 50499 

interim 50499 

Interim...  50499 

interim 50499 

interim...  50499 
interim...  50499 


Removed 

702    Added A2773 

707    Clarification   37608 

762.58     (b)  correctly  revised 42851 

(h)   added A149 

(b)  revised A150 

Chapter  IV— Low-Emission  Vehicle 
Certification  Board 

Chapter  IV    Removed A12798 

1400    RMnoved A12798 

Chapter  V — Council  on 
Environmental  Quality 

1517.1  Revised   A6277 

1517.2  (c)  removed;  (d)  redesig- 
nated (as  (c) A6277 

1517.3  (b)  revised A6277 

Title  40 — Proposed  Rules: 

1—775  (Ch.  I)  ...  49604,  53387,  53990,  62098 

A9477,  9864 

32 A7194 

33 45963 

A8960 

86    42472.45963,55220 

A4704,  7461 

60 A2127,  2341 

51 49814,61613 

A4096 
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Title  40 — Proposed  Rule* — Continued 

*ago 

63 34816- 

34818,  35301,  35684-35686,  36716, 
36869.  37057,  37525,  37527,  37722, 
37723,  37911-37913,  37915,  38381. 
38383,  38725,  38730,  38731,  38937. 
30611.  39612.  39614,  39861,  39863, 
39864,  40218,  40536.  40774.  41103. 
41814,  42289,  42290,  42292,  43188, 
43701,  43704,  43855,  44476,  44783, 
44785,  46157-45160,  46378,  46381, 
45383.  45628,  46351,  47241,  47469, 
47470.  47624.  48240,  50086,  62138- 
62140.  63196,  63460.  63461.  64767. 
66133,  66650,  65561,  66714.  66716. 
66710,  65730,  66004,  56461-56463, 
67061,  67673,  58098,  60015-60017. 
60317,  61400,  61401,  61613,  62308, 
63666,  63083 

AlOl, 

1304.  1398,  2129.  3138.  4096,  4704,  6014, 
6016,  6439.  5729.  6912.  6296  6441.  7267. 
7696.  7856,  8212,  9019,  9478-9481, 
10058,  10860.  11043,  11046,  13106.  12364, 
13172,  13636 

66 38830,  30168,  39176 

67  42084 

68 A2127 

60 37387.  41817,  42878,  46813 

03 38385,  41814,  46160 

66 37067,  38386,  44106,  49604,  61676 

Z. /^069, 

2880,  4320,  6442 

80 44477 

A7812,  7814,  11636 

81 34810, 

37734,  38386,  38387.  38732.  41814. 
41818.  42303,  43303,  43878,  44787, 
46163,  64074.  65733,  65004,  60017, 
63480 

A3131, 

3011.  S440,  6661,  87S1,  0010,  10343 

88 ---  36717,63608 

A8606 

88 35136.  40611.  63366.  63608.  63869 

A073. 

1306.  1643.  8606.  11637.  12366 
120 AM92 

laa 88710. 

39436,  40806,  43473,  48343,  48264, 
61146 

A4706, 

6363.  6731.  8703.  10861.  11638,  13011 

133 41103, 

43473,  47636.  48066.  64770.  66997. 
66464.80477.61146 

A1166. 

3378,  3378,  5262,  6731,  6732,  6207.  6298, 
6443-6445,  6662.  8383.  8702.  0336.  0865. 
10861.  10862.  11638.  13011 


124  43473 

A6262. 

6731.  8792.  10861.  11538.  13011 
136    46697.  50503 

140  63470 

141         68345 

./. A9360 

142    -  A9706 

146  43472,  48343,  48264 

Z\6262. 

6731.  8702,  10861,  11638,  13011 

182 B3197 

163 4*1»7 

180   - 34363, 

34603,  37290,  37016,  30866,  40330, 
42088,  42089,  42298.  42299,  42686, 
45182.  47343.  48730,  61623.  62141. 
62395,  62397,  62398,  64684,  54771. 
65736.  6.^998,  66465.  60C20.  60317. 
62209.  62300.  63085 

A651-654, 

2889,  3798,  6033.  6299,  6894,  6896,  8030, 
9025,  10244,  10596,  13636,  13637 

204  ♦110* 

206  4110* 

311     41104 

328 BOOM 

244 M307 

246 ^1307 

246   A1307.2379 

266 60810. 

64772,  64778,  64776,  66466,  68108 
A4007 

360    ■ 40806 

A4706.  0336,  0866 

361    *0068 

363        39426 

.V. A0336.  0865 

363    - 39426 

264 37637, 30426,  40898,  61407,  61146 

A4706 

386    - -  39436 

A*706,  8307.  8606,  10059,  13173 

366 w A4706 

367 81146 

300 A10972.  13174 

403      60503.62098 

1 A6807 

434 39456 

733 54686, 64688 

761    56636 

A2379 

762    42880 

773    88218.40898,58108 

A13012 

776    A193 

700 : A13012 

796    42472 

790   63704 

A073,  2370,  10607 

1610 - A10862 

1617    38380 
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TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

Pag.. 

1-1.314    Existing  text  designated 

as  (a);    (b)   added 46931 

1-1.1003-7     SeeTemp.  Reg.  57_-_  A6021 

1-1.1008     Added 46931 

1-3.703     (c)  revised 61128 

1-3.1200     Revised A4068 

1-3.1201     Revised A4068 

1-3.1202     Revised A4068 

1-3.1202-1     Revised A4069 

1-3.1202-2     Added A4069 

1-3.1203     Revised A4070 

1-3.1203-1     Added A4070 

1-3.1203-2     Added A4071 

1-3.1203-3     Added _._  A4072 

1-3.1204    Revised A4074 

1-3.1204-1     Revised ___  A4074 

1-3.1204-2    Revised A4076 

1-3.1204-3     Added A4077 

1-3.1205     Revised A4077 

1-3.1206    Revised A4078 

1-3.1207     Revised A4078 

1-3.1208    Revised.. A4079 

1-3.1210    Removed _  A4079 

1-3.1211     Revised A4079 

1-3.1212     Revised A4079 

1-3.1213    Revised A4080 

1-3.1214    Revised A4081 

1-3.1218    Removed A4081 

1-3.1219    Revised A4081 

1-3.1220    Revised 61852 

1-3.1220-1     Amended 61855 

1-3.1220-2    Amended  _ 61856 

1-3.1220-3    Amended 61856 

1-3.1220-4     Amended 61857 

1-3.1220-5     Amended 61857 

1-3.1220-6    Amended 61857 

1-3.1220-7    Amended 61857 

1-3.1220-8     Amended 61857 

1-3.1220-9     Amended  ._ 61857 

1-3.1220-10    Amended 61858 

1-3.1220-13     Added 61858 

1-3.1220-14    Amended 61862 

1-3.1220-15     Added 61862 

1-3.1220-16    Added 61864 

1-3.1220-17     Added 61866 

1-3.1220-18    Added  _ 61867 

1-3.1220-20    Added 61870 

1-12.904-3     Added 62277 

1-15.108    Revised  ._ 61128 

1-4.1104     See  Temp.  Reg.  62 36143 


A8775 
36143 

A8775 
36143 

A8776 

A8776 

46931 
A6021 
A6021 
A4082 
A4082 
A4082 
A4082 
A4082 
A4082 
61128 
61129 

61129 
61129 
61129 
61129 
61129 
61130 
61130 
61130 


See  Temp.  Reg.  64 

-4.1105    See  Temp.  Reg.  62 

See  Temp.  Reg.  64 

-4.1107    See  Temp.  Reg.  62 

See  Temp.  Reg.  64 

-4.1107-1     See  Temp  Reg.  64_- 
-4.1400—1-4.1407     (Subpart      1- 

4.14)  Added 

-6.1601     See  Temp.  Reg.  57 

-6.1613    See  Temp.  Reg.  57 

-7.103-27     Revised    

-7.203-23     Revised   

-7.303-55     Revised 

-7.403-50    Revised   

-7.603-27    Revised  

-7.703-22     Revised   

-15.205-16    Revised 

-15.205-42     (f)   revised 

-15.701—1-15.713-9   (Subpart  1- 

15.7)  Heading  revised 

-15.701-1     Revised  

-15.701-2    Revised  

-15.701-3    Revised  

-15.702-5    Revised   

-15.702-6    Revised 

-15.702-7    Revised  

-15.702-8     Revised  — 

-15.702-9    Redesignated    as    1- 
15.702-10    and    revised;    new 

1-15.702-9  added 

1-15.702-10  Redesignated  as  1- 
15.702-11  and  revised;  new 
1-15.702-10  redesignated  from 

1-15.702-9  and  revised 

1-15.702-11  Redesignated  as  1- 
15.702-12  and  revised;  new 
1-15.702-11  redesignated  from 

1-15.702-10  and  revised 

1-15.702-12  Redesignated  as  1- 
15.702-13  and  revised;  new  1- 
15.702-12    redesignated    from 

1-15.702-11  and  revised 61130 

1-15.702-13    Redesignated     from 

1-15.702-12  and  revised 61130 

1-15.703-1     (a)  revised 61130 

1-15.709-3     Revised 61130 

1-15.709-4     (b)  revised 61130 

1-15.709-5     (b)  revised 61130 

1-15.709-6    Revised   61130 

1-15.709-7    Added 61130 

1-15.711-1  Revised  61130 

1-15.711-10  Revised  61130 

1-15.711-14  Revised  61131 

1-15.711-16  Revised  61131 

1-15.713-6  Revised  61131 

1-16.201-1  Revised 49858 


61130 


61130 


61130 
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Title  41,  Chapter  1 — Continued 

1-16.401     (e)  revised 

1-16.901-18     Revised 

1-16.901-21     Revised  — 

1-1—1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53.  Supple- 
ment 1  added 

Temporary  Reg.  62  added 

Temporary  Reg.  51,  Supplement 

1  added 

Temporary  Reg.  57.  Supplement 

1    added 

Temporary  Reg.  64  added 

Chapter  1 — Proposed  Rules: 
1-1—1-30  (Ch.  1) 


Page 
49858 
49859 
49861 


34803 
36143 

45948 

A6021 
A  8774 


53708 
A83S4 


Chapter  3 — Department  of  Health 
and  Human  Services 

3-1.352—3-1.352-4     Added A5414 

3-1.353     Revised    A5415 

3-1.704 — 3-1.750    (Subpart   3-1.7) 

Revised A6837 

3-7.5030    Added -  A6847 

Chapter  ^—Proposed  Rtdea: 

3-1 J B1410 

3-3 A6034 

8-7    51410 

Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Proposed  Rules : 

4-1—4-60     (Ch.  4) 62663 

Chapter  5 — General  Services 
Administration 

5-12    Added A1385 

5-53     Added A11017 

5-63     Added   A11019 

Chapter  5A — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5A-1. 1603— 5A-1. 1603-3    (Subpart 

5A-1.18    Added  _ 58786 

5A-l.b001     Removed   - 56786 

5A-1.5009     Revised    56786 

5A-1.5074     Revised 56786 

5A-7.103-52     Revised A2481 

5A-16.950-1448    Removed A2482 

5A-16.950-1649    Removed A2482 


Page 

5A-16.950-1678    Amended    A2482 

5A-16.950-1773     Removed A2482 

5A-53     Removed;  eff.  3-26-«2-.  A 11019 
5A-53.301— 5A-53.308        (Subpart 
5A-53.3)     Removed;    eff.    3- 

22-82 A11021 

5A-72.209     Revised A2482 

Chapter  5B — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

5B-1.700     Revised 51746 

5B-1.701-8     (c)   revised 51746 

5B-1.703-1     Revised 51746 

5B-1.704-2     (c)  removed 51746 

5B-1.706     (a),  (b).  (c)   and  (e) 

revised 51748 

5B-1.901— 5B-1.902  (Subpart  5B- 

1.9)     Added 51747 

5B-1.1203     Removed  .„ 51747 

5B-1.1204    Revised 51747 

5B-1.1205     Added 51747 

5B-1.1205-2     Added 51747 

5B-1.1205-4     Added 51747 

5B-1.1250    Revised 51747 

5B-1.1251     Removed 51747 

5B-1.1603 — 5  B-1. 1603-3    (Subpart 

5B-1.16)     Added  -  A6644 

5B-2.201-70     Revised   _— 51747 

5B-2.201-81     Revised 51748 

5B-2.202-1     Revised 51748 

5B-2.202-51     Redesignated     from 

5B-2. 202-70  and  revised A6644 

5B-2.202-70     Redesignated  as  5B- 

2.202-51  and  revised A6644 

5B-2.202-71     (a)  revised A6846 

5B-15    Removed  .-.. A11021 

5B-16.871     (j)   revised 51748 

5B-16.875     Revised 51748 

5B-16.950-894     Added 51748 

5B-16.950-1467    Revised 51748 

5B-16.950-1467-A     Revised 51748 

5B-16.950-1468     Revised 51748 

5B-16.950-1714     Revised 51748 

5B-16.950-2166     Revised 51748 

53-63     Removed   A11021 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.260     Added 51916 

7-1.261     Added 51916 

7-1.262     Added 51916 

7-3.101-50     (b)(2),  (c).  and  (d) 

(6)  revised _ - 62278 
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Pace 

7-4.804-50     (b)(2)   revised A13145 

7-4.905     (a)   amended A13145 

7-4.908    Amended A13145 

7-7.5001-14  Heading  revised..  A 13145 
7-7.5001-15  Heading  revised.  _  a  13145 
7-7.5001-18  Heading  revised..  A13145 
7-7.5001-21  Heading  revised..  A13145 
7-7.5001-42  Undesignated  head- 
ing and  text  amended A13145 

7-7.5002-1  Undesignated  center 
heading  and  (a)  (3)  and  (4) 
amended;  (g)  and  (h)  added.  51916 
7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed; (e)  and  (f)  added 51916 

Revised A13145 

7-7.5002-3  Undesignated  center 
heading,  (f),  (1)(1),  (2),  and 

(4),  and  (j)  amended 51916 

7-7.5002-6    Undesignated  center 

heading  amended 51916 

7-7.5002-7    Undesignated   center 

heading  amended 51916 

7-7.5002-13    Undesignat«d  center 
heading    amended;    (c)    re- 
moved;  (d)  through  (f)  re- 
designated as  new  (c)  through 

(e) 51916 

7-7.5301-9    Heading  revised...  A13145 
7-7.5301-20    Heading  revised..  A13145 

7-7.5401-a    Added A13145 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  (f)  amend- 
ed    51916 

7-7.5402-4    Amended A13145 

7-7.5501-5    Undesignated     bead- 
ing and  (a)(1)  amended. __  A13145 
7-7.5501-12    Heading   revised..  A13145 
7-7.5501-13    Undesignated  head- 
ing amended;  (e)  removed.  A13145 
7-7.5501-17    Heading   revised-.  A13145 
7-7.5502-1    Undesignated    center 
heading  amended;  ^p)    and 

(q)  added 51917 

7-7.5502-4    Undesignated     head- 
ing and  (a)  (3)  amended...  A13145 
7-7.5502-6    Undesignated   center 
heading  and  (c)(7)  amend- 
ed   51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised   51917 

7-10.402     (b)  (2)  list  revised...  A13146 

7-12.101-1.50    Revised 51917 

7-15.205-6     (b)(3)  added 51917 

(b)(2)    amended A13146 


Page 
7-15.303-51    Existing    text    des- 
ignated as  (a) ;  (b)  added—.  51917 

Amended   A13146 

7-15.603-2.50  Existing  text  des- 
ignated as  (a) ;  new  (b)  add- 
ed    51918 

Amended   A13146 

Chapter  7    Appendix  E  amended.  62278 
Appendixes  F  and  I  amended; 
Appendix    I    heading    re- 
vised    A13146 

Chapter  8 — ^Veterans  Administration 

8-1.305-«     (a) .  (c) ,  (d) .  (g) .  and 

(h)    amended A8777 

8-1.305-51     Revised    A8777 

8-1.306-1     (a)   amended A8777 

8-1.403-52     (a)    revised 60824 

8-1.403-60    Revised   60824 

8-1.405     (a)(1)  revised 60824 

8-3.207     (a)(1).  (b)  introductory 

text,  (D.and  (5)  revised A4083 

8-3.209     (a)(1),  (b)  introductory 

text.  (1),  and  5)  revised A4083 

8-74.113     (b),     (c)     Introductoiry 

text,  and  (1)  revised 60824 

8-74.114     (d)  removed 60824 

8-74.116    Added 60825 

Chapter  8 — Proposed  Rules: 
8-1—8-95     (Ch.  8) 61935 

Chapter  9 — Energy  Department 

Chanter  9    Author'tv  citation 5*"^^ 

9-1.051-1     (c)    revlsied 54733 

9-1.051-4    Revised 54.33 

9-1.807    Amended 63209 

9-1.1003    Existing  text  designated 

as  (a) ;  (b)  added 54733 

9-1.1203-2     (d)  amended 54733 

9-1.5408    Amended 63209 

9-1.5408-2     (b)  amended... 54734 

9-1.5409     (a)  amended 54734 

9-3.405-50     (h)    added 54734 

9-3.805-51     (d)(2)(U)    amended.  54734 

9-3.809     (d)(1)  (1)   amended 54734 

9-4.909     (g)  amended 54735 

9-4.1004-50    Amended    63209 

9-4.1004-53    Amended 63209 

9-4.5000—9-4.5002     (Subpart     9- 

4.50)   Added.. 54735 

9-4.5107-1     (a)  and  (b)(3) 

amended;   (f)  revised 54735 

Cc)  amended 63209 

9-4.5108-2     (e)  amended 54736 

9-4.5109    Amended 63209 
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THIs  41 ,  Chapter  9 — Cenfinu«d 

9-4.5111     Amended — -  63209 

9-4.5112-4     (a)(3),  (4),  and  (7) 

revised  54736 

Amended  63209 

9-4.5702-5    Amended 63209 

9-4.5702-6     Amended    _  54736 

9-4.5802-3     Amended    _._  54736 

9-4.5802-4     Amended 63209 

9-4.5804     (a)(2)    amended 54736 

9-4.5905    Amended 63209 

9-4.5906     Added   54736 

9-7.102-51     Removed 54736 

9-7.102-56    Added 54736 

Amended  63209 

9-7.103-3     (e)    removed 54737 

9-7.103-53     (f)    removed 54737 

9-7.104-50    Amended 54738 

9-7.202-2     Added    54738 

9-7.202-4    Revised 54738 

9-7.202-51     Removed 54739 

9-7.302-51     Removed    54739 

9-7.302-58     Amended 63209 

9-7.302-59     Added    54739 

9-7.303-57     Amended    54739 

9-7.402-2     Added _  54739 

9-7.402-3     (d)  and  (e)  added 54739 

9-7.402-51     Removed  — 54739 

9-7.404-5    Added    54739 

9-7.602-52    Removed 54739 

9-7.703-51     Removed 54739 

9-7.802-5     Revised 54739 

9-7.802-10    Amended 63209 

9-7.802-51     Removed    54740 

9-7.804-3    Amended 63209 

9-9.103-3     (b)  amended 54740 

9-9.104    Amended  .— 63210 

9-9.107—9-9.109    PoUcy       state- 
ment    51371 

9-9.107-4     (a)(6)  amended 54740 

9-9.107-5     (a)    amended 54740 

Amended  63210 

(a)  amended 63209 

9-9.107-6    Amended 63210 

9-9.109-2    Amended 63210 

9-9.109-3     (d)(5)  amended 54740 

9-9.109-6     (d)(8).  (1)(1),  (5)(i), 
and    (7)     Introductory    text 

amended  54740 

Amended  63209.  63210 

(c)  (7)  and  (i)  (5)  (111)  amended.  63209 

(1)  (8)  (U)  amended _ 63209 

9-9.110    Amended 63210 

amended  _  54740 

9-9.202-3     (e)(2)   and  (4) 


Face 
9-9.202-4     (c)(2)  amended 54740 

Amended 63210 

9-12.810    Amended 63210 

9-15.205-60    Removed 54740 

9-15.307    Amended 63210 

9-16.701-50     Amended  — 63210 

9-16.5002-1     Amended    54741 

9-23.104     (b)  amended 54741 

9-23.107     (a)    revised 54741 

9-23.108     (d)  (2)  and  (g) 

amended  54741 

9-23.110     (a)  amended 54741 

9-50.81    Amended _  63210 

9-50.108     (c)  amended 63210 

9-50.302-5     (a)  (5)  (11)    revised. ..  54741 
9-50.302-5     (a)  (6)  (11)  amended..  63210 

9-50.402    Amended 63210 

9-50.506-3     Amended 63210 

9-50.601-1     Revised 54741 

9-50.601-2     Added   54742 

9-50.703-4     Note  C  added 54742 

9-50.704-1     (a)  amended 63210 

9-50.704-2—9-50.704-37     Amend- 
ed     63210 

9-50.704-2     (b)  amended 54742 

9-50.704-3     Amended 54742 

9-50.704-13     (d)(15)     amended..  54742 

9-50.704-24     (a)     amended 54742 

9-50.704-36    Removed __  54742 

9-50.704-41     Amended 63210 

9-50.704-42     Amended 63210 

9-50.704.43    Amended 63210 

9-50.704-48     Removed    __.  54742 

9-50.704-48     Amended 63210 

9-50.1002    Amended    54742 

9-50.1003    Amended 54742 

9-50.1103-1—9-50.1103-4  Amend- 
ed    63210 

9-50.1210-2    Amended 63210 

9-50.1213-6     (b)     amended- 54742 

Amended 63210 

9-50.1402     Amended 63210 

9-50.1803     Amended    54742 

9-50.1804-2     Amoided _._  63210 

9-50.1805    Amended 63210 

Chapter  9— Proposed  RhIm: 
9-1—8-63     (Ch.  S) 82460 

Chapter  12 — Department  of 
Transportation 

Chapter  12— Propoaed^Rulet : 

13-1— la-W     (Ch.   12) 48422 


Chapter  14 — Department  of  the 
Interior 

14-1.000    Revised 49864 

14-1.001—14-1.008    (Subpart    14- 

1.0)     Revised 49864 

14-1.205—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

14-1.302    Removed 1 49864 

14-1.302-3     Removed 49864 

14-1.305    Removed . 49864 

14-1.305-50    Removed 49864 

14-1.305-51     Removed 49864 

14-1.305-52    Removed 49864 

14-1.318    Heading  revised 61462 

14-1.318-1    Removed 61462 

14-1.318-4    Added __  61462 

14-1.327-5     Revised 61462 

14-1.340     Added    49865 

14-1.350    Revised  61463 

14-1.351     Revised  61463 

14-1.352    Removed 49864 

14-1.352-1     Removed 49864 

14-1.352-2     Removed 49864 

14-1.352-3     Rwnoved 49864 

14-1.353     Removed 49864 

14-1.400     Removed 49865 

14-1.401     Removed 49865 

14-1.402     Revised  __. 49865 

14-1.404     Revised 49865 

14-1.404-1—14-1.404-3   Removed.  49865 
14-1.450—14-1.450-4     Removed..  49865 

14-1.701     Removed 49865 

14-1.701-50     Removed  ^ 49865 

14-1.702     Removed 49865 

14-1.704    Revised 49865 

14-1.704-1     Revised 49865 

14-1.704-2    Removed 4986S 

14-1.704-3     Removed 49865 

14-1.704-4     Removed 49865 

14-1.705-50    Revised 49865 

14-1.706-2    Revised 49865 

14-1.706-5     Revised 49865 

14-1.706-6     Revised 49866 

14-1.710-2    Added 49866 

14-1.710-4    Removed 49865 

14-1.850  (Subpart  14-1.8)  Added.  49866 
14-1.902     (Subpart    14-1.9)     Re- 
moved _._ 49866 

14-1.1003—14-1.1003-7     (Subpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1      (Subpart 

14-1.12)     Removed 49866 

14-1.1300—14-1.1351  (Sulvart  14- 

1.13)     Heading  revised 49866 

14-1.1302    Revised 49866 


race 

14-1.1603  (Subpart  14-1.16)     Re- 
moved    49866 

14-1.2302—14-1.2302-5     (Subpart 

14-1.23)     Removed 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

14-2.201—14-2.207-60       (Subpart 

14-2.2)     Removed 49866 

14-2.405    Removed 49866 

14-2.405-50    Removed 49866 

14-2.406-3    Revised 49866 

14-2.406-4    Revised 49866 

14-2.406-50    Removed    49866 

14-2.407-1     Removed 49866 

14-2.407-8    Revised 49866 

14-3.103—14-3.152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153    Added   40877 

14-3.201—14-3.214    (Subpart    14- 

3.2)  Removed 49867 

14-3.303—14-3.305-51       (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603     Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3    Removed 49867 

14-3.604-4    Removed 49867 

14-3.650    Removed 49867 

14-3.650-1     Removed 49867 

14-3.650-2    Removed 49867 

14-3.808—14-3.808-7  (Subpart  14- 

3.8)     Added 61463 

14-3.809    Revised   61487 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1    Removed 49867 

14-4.1004-2    Removed 49867 

14-4.1004-3     Revised 61468 

14-4.1004-4    Removed 49867 

14-4.1004-5    Removed 49867 

14-4.1005     Removed 49867 

14-4.1005-1     Removed 49867 

14-4.1006-1     Revised   61468 

14-4.1006-2     Added 61468 

14-4.1050    Revised 61468 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 

14-4.5101—14-4.5101-3      (Subpart 

14-4.51)     Removed 61468 

14-4.5201     Ranoved __  49867 

14-4.5202    Removed 49867 

14-4.5203     Removed _  49867 

14-4.5204    Removed 49867 
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Title  41,  Chapter  14 — Continued 

Vac,. 

14-4.5205     Removed 49867 

14-4.5206    Revised 61468 

14-4.5207     Removed 61468 

14-4.5208     Revised. 61468 

14-4.5300  (Subpart  14-4.53)  Re- 
moved    49867 

14-6    Removed 61468 

14-7.150-2     Removed 61468 

14-7.150-3     Revised   61468 

14-7.150-4     Removed 61468 

14-7.150-5    Removed 61468 

14-7.150-6    Added 61469 

14-7.203     Removed 61469 

14-7.208-15     Removed 61469 

14-7.204-5     Revised   61469 

14-7.205     Added 61469 

14-7.250-1     Added 61469 

14-7.350—14-7.350-1  (Subpart  14- 

7.3)     Added ...61469 

14-7.403    Removed 61469 

14-7.403-25     Removed 61469 

14-7.404-9     Revised 61469 

14-7.450     Added _.  61469 

14-7.450-1     Added _ 61469 

14-7.650-1     Removed 61469 

14-7.650-2     Removed 61469 

14-7.650-3     Removed 61469 

14-7.850-5  (c).  (d),  and  (e)  re- 
moved    61469 

14-7.650-7     Revised 61469 

14-7.650-8    Removed 61469 

14-7.650-9     Removed 61469 

14-7.650-10    Added 61469 

14-7.650-11     Added. 61469 

14-7.5001     Revised   61469 

14-8    Removed 49867 

14-9     Added 61469 

14-10.2—14-10.201    (Subpart    14- 

10.2)     Removed 49867 

14-10.109—14-10.109-50    (Subpart 

14-10.1)     Removed 61469 

14-10.401  Redesignated  from  14- 
10.450  and  heading  and  (a)  re- 
vised   61469 

14-10.401-50    Redesignated   from 

14-10.451  and  revised 61470 

14-10.450  Redesignated  as  14- 
10.401  and  heading  and   (a) 

revised 61469 

14-10.451    Redesignated    as    14- 

10.401-50  and  revised 61470 

14-10.501  (Subpart  14-10.5)  Re- 
moved   49867 

14-12    Removed  49867 


14-16.703     (Subpart  14-16.7)  Add- 
ed   61471 

14-16.804     Removed 49867 

14-16.804-3     Removed 49867 

14-17    Added 61471 

14-18.208  (Subpart  14-18.2)     Re- 
moved    49867 

14-18.604    Revised   61471 

14-18.704—14-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5      (Subpart 

14-18.8)     Removed 49867 

14-19.108-50    Revised   61471 

14-26.402    Introductory   text   re- 
vised; paragraph  designation 

removed 61471 

14-26.404     Removed  _.. 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403     Removed 49868 

14-30.406    Removed 49868 

14-30.406-50     Removed 49868 

14-30.408    Removed 49868 

14-30.408-1     Removed 49868 

14-30.410    Removed 49868 

14-30.413     Removed 49868 

14-30.414    Revised    61471 

14-30.414-2     (a)  and  (b)  revised.  61471 
14-30.501—14-30.505  (Subpart  14- 

30.5)    .—  49868 

14-55    Removed 49868 

14-63.101     Revised  61472 

14-63.102     Removed 49868 

14-63.103     Revised   _  61472 

14-63.104     Revised 61472 

14-63.104-1     Removed 61472 

14-63.104-2     Removed _  61472 

14-63.104-3     Removed 61472 

14-63.105     Removed 49868 

14-63.105-1     Removed 49868 

14-63.105-2     Removed 49868 

14-63.105-3     Removed 49868 

Chapter  14 — Propoied  Rules: 

14-1— 14-<3     (Ch.   14) 63870 

14-1 64777 

14-3 64777 

14-4 64777 

14-6 64777 

14-7 64777 

14-9 64777 

14-10 64777 

14-16 64777 

14-17 64777 

14-18 64777 

14-19 84777 

14-30 64777 

14-68 - 64777 


Chapter  1 5 — Environmental  Protection 
Agency 

Page 

15-3.405-3     Revised  63272 

15-3.405-3-50    Revised 63272 

15-3.405-3-51     Revised 63272 

15-3.405-3-52    Removed 63272 

15-3.808-50     (a)r3).    (b)(2)    and 

(3)    revised 62854 

15-15    Added 36707 

Chapter  16 — OfBce  of  Personnel 
Management 

Chapter  established 51569 

16-1     Added 51569 

16-3    Added 51572 

16-4    Added 51576 

16-7    Added 51578 

16-8    Added 51580 

16-11    Added 51580 

16-12     Added 51581 

16-15    Added 51581 

16-20    Added 51582 

16-26     Added 51582 

Chapter  1^— Proposed  Rule*: 
Ch.   16 36688 

Chapter     18— National     Aeronautics 
and  Space  Administration 

1.112    Heading  and  (a)  revised..  40009 

1.113-1     (a)  amended 40009 

1.302-6     Added   40009 

1.1004-1     Amended A8180 

3.112    Amended A8180 

3.501     (b)  amended 40010 

3.802-3     (d)(i).  (ii).  and  (iii)  re- 
vised; (d)(vi)  added 40010 

3.809     (b)(1)  amended 42852 

6.401 — 6.404  (Subpart  4)  Revised-  54341 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended   40010 

7.104-35     (a)  and  (b)  amended..  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 

(b)  amended A8180 

7.104-54    Revised  42852 

9.107—9.107-1     Revised 42853 

9.107-3—9.107-4    Revised 42854 

9.107-5    Revised 42855 

9107-7— 9.107-9     Revised 42857 

9.108— 9.10&-4    Revised 42858 

9.108-5     Revised 42860 

9.108-7    Revised 42862 
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9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6     Revised 42864 

15.205-9     (j)     introductory    text 

amended;  (j)  (3)  added 42852 

15.205-34     (a)       amended;       (f) 

added 42852 

20.5002    Introductory     text     re- 
vised    42852 

20.5004     (a)  and  (b)  amended...  42852 

21.101  Heading   revised A8180 

21.102  (a)(3)    through    (5)    and 
note,  and  (b)  revised A8180 

21.107    Revised    A8180 

21.111    Heading  amended A8180 

21.120  Amended A8180 

21.121  Amended A8180 

21.124    Introductory      text      re- 
vised     A8180 

21.127  Revised A8180 

21.128  Revised A8181 

21.129  Revised A8181 

21.130  Revised A8181 

21.131  Revised A8181 

21.132  Revised A8182 

21.133  Revised A8182 

21.134  Revised A8182 

21.135  Revised A8182 

21.136  Revised A8182 

21.137  Revised A8182 

21.138  Revised A8182 

21.139  Revised A8182 

21.140  Revised A8182 

21.146    Note  added A8182 

21.148    Added A8182 

21.300—21.302  (Subpart  3)     Add- 
ed   A8182 

23.202     (a)(v)  amended 40010 

1—52  (Chapter  18)     Appendix  A 

amended  i.. 40011 

Appendix  E  amended 40020 

Supplement  No.  3  amended 54342 

Supplement  50  amended A8183 

Chapter  25 — National  Science 
Foundation 

Chapter  25 — Propoted  Rule*: 

25-1—25-60     (<3h.  26) 52142 

Chapter  29 — Department  of  Labor 

29-1    Authority  citatlCHi A11375 

29-1.700 — 29-1.713-50        (Subpart 

29-1.7)    Revised A11375 

29-1.802—29-1.802-1  (Subpcut 

29-1.8)    Added A11378 
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Title  41,  Chapter  29 — Continued 

29-1.1300—29-1.1302-50    (Subpart 

29-1.13)    Added A11378 

Chapter  29—-Propoted  Rule* : 
28-1— 3»-70     (Ch.  39) 


63958 


Chapter  34 — Department  of 
Education 

Chapter  34 — Proposed  Rules: 
34-1 63716 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

50-201.501     Amended A145 

Chapter  51 — Committee  for  Purchase 
from  Blind  and  Other  Severely 
Handicapped 

51-4.2     (e)  added 63047 

51-4.3    Introductory     not^   re- 
moved;  (c)   added.. ___\ 63047 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  Al45 

60-1.7     (a)(3)  amended 62846 

60-1.40     Amended 62845 

60-2    Technical  correction 34804 

Effective  date  deferred   to   8- 

28-81 36144 

Effective  date  deferred 42865 

Amended  a145 

60-3     Amended a145 

60-4    Technical  correction 34804 

Effective  date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  Al45 

60-4.3    Amended    62845 

60-20    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Amended  a145 


60-30    Technical  correction 

Effective   date  deferred   to   8- 

26-81 .— 

Effective  date  deferred 

Amended  

60-40    Amended  

60-50    Technical  correction 

Effective   date  deferred   to   8- 

26-81  

Effective  date  deferred 

Amended  

60-60    Technical  correction 

Effective   date  deferred   to   8- 

26-81  

Removal  effective  date  deferred- 
Amended  

60-140    Amended   

60-250    Technical  correction 

Effective   date   deferred   to   8- 

26-81  

Effective  date  deferred 

Amended  

60-250.4     (d)  suspended 

60-250.5    Amended    

60-250.26    Amended 

60-250.52    Amended 

60-250.53     Amended 

60-741     Technical  correction 

Effective   date   deferred   to   8- 

26-81 

Effective  date  deferred 

Amended  

60-741.5     Amended    

60-741.26    Amended 

60-741.52    Amended 

60-741.53    Amended 

Chapter  60— Proposed  Rules: 

80-1—60-741     (Ch.  60) 36218. 

37628, 42490.  63968 

A402 

60-1 42968,46816 

60-2 42?e3.  46816 

60-4  -. 42968,46816 

60-20    42968 

60-30 43968,  46816 

60-60  42968 

60-60  42968 

60-260 42968.  46815 

80-741 42968.  46816 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revised 50951 

101-4     See  Temp.  Reg.  A-20 39593 

101-7    Amended;      incorporation 

by  reference- „  58315 
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and  (g) 
101-11.406-7 
101-11.408-1 
101-11.408-3 
101-11.409-9 


Page 

101-7.003  Amended;  incorpora- 
tion by  reference 53664 

101-1—101-7  (Subchapter  A  Ap- 
pendix)  Temporary  Reg.  A- 

11,  Supp.  12  added 36145 

Temporary  Reg.  A-20  added...  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added.. _  40690 
Temporary  Reg.  A-19  corrected.  42067 
Temporary  Reg.  A-16  effective- 
ness extended;  supplement 

1  added 53664 

Temporary  Reg.  A-19.  Supp.  1 

added  55263 

101-11.404-1  (a)(3)  through  (5) 
and  (e)   revised;   (a)(6),  (f) 

added 60205 

Revised  60205 

(a)  revised 60205 

Cb)  revised 60205 

(c)      revised      (d) 

added  60205 

101-11.410-2    (e)  revised 60205 

(f)  revised 11281 

101-11.411-2  (a)(2)  and  (b)  re- 
vised   _  60206 

101-11.411-3     (a)(1)  revised 60206 

101-17—101-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  D-65,  Supp.  3 

added  40191 

101-25.302-1    See  Temp.  Reg.  K- 

74 42271 

101-26.102-4    Revised    A8779 

101-26.312     See  Temp.  Reg.  E-77_  60204 

101-26.502     Removed ._  35644 

101-26.502-1     Removed 35644 

101-26.502-2     Removed 35644 

101-26.503     Removed 35644 

101-26.503-1     Removed 35644 

101-26.503-2    Removed 35644 

101-26.602-3     (a)(1)  revised A4682 

101-26.4801     Revised 57288 

101-30.000    Revised 35644 

101-30.101-1    Revised 35644 

101-30.101-la    Added    35644 

101-30.101-2    Revised   35644 

101-30.101-9     Revised 35645 

101-30.101-14    Revised   35645 

101-30.201     (b)(1)    through    (5) 

revised  35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised 35645 
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101-30.305    Introductory  text  re- 
vised    35645 

101-30.401-1     (a)(3)  and  (5)  re- 
vised; <a)  (6)  removed 35645 

101-30.404    Revised 35645 

Correctly  revised 55991 

101-30.501     Revised 35646 

101-30.503    (a)  and  (b)  revised; 

(e)    added 35646 

101-30.601     Revised 35646 

101-30.603     Revised  35646 

101-30.604    Revised  35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)  (1)  revised 35646 

101-30.704-2     ic)      revised;      (e) 

added  ...1 35647 

101-30.705    Revised 35647 

101-25—101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  E-  ^ 

74  added 42270 

Temporary  Reg.  E-70,  Supp.  1 

added 43165 

Temporary  Reg.  E-75  added 43974 

Temporary  Reg.  E-77  added...  60204 
Temporary  Re.  E-71  removed..  A4682 
T«nporary  Reg.  E-76  added.  A 12167 

101-35.304    Revised 3765) 

101-35.304-2    (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised 37651 

101-36.1300—101.1309-5    (Subpart 
101-36.13)  Nomenclature 

change A7412 

101-36.1303-4    Revised A7412 

101-36.1304-1    Revised A7412 

101-36.1304-6    Revised A7412 

101-36.1304-20    Heading  revised-  A7412 

101-36.1304-27    Added -  A7412 

101-36.1304-28    Added A7413 

101-36.1304-29    Added A7413 

101-36.1305-5     Added A7413 

101-36.1307-1     (b)  revised A7413 

101-36.1308-2    Removed A7413 

101-36.1308-3    Removed A7413 

101-36.1308-4     Added A7413 

101-36.1308-5—101-36.1308-7 

Added A7414 

101-36.1308-15     Added A7414 

101-36.1308-18     Added A7414 

101-36.1308-20    Added A7414 

101-37.103     (d)  revised A8778 

101-37.201-1     Revised    A8778 

101-37.202  Introductory  text,  (a) 
(1).  (5),  (6),  and  (10)  re- 
vised; (a)(2),  (3).  and  (11) 
added A8014 


Note:  Symbcd  (A)  refers  to  1982  page  numbers 
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Title  41,  Chapter  101 — Continued 

Page 

101-37.203     (a)   revised A8778 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised  36709 

101-37.302     (a)  revised... 36709 

101-37.303     (a)  and  (b)  revised—  36709 

101-37.309-1     Revised   36709 

101-37.309-2     (a)  revised 36709 

101-37.310     Revised    A8778 

101-37.4901     Chart  revised A8778 

101-39.503-2     Revised A13148 

101-39.503-5     Removed A13148 

101-39.503-6     Removed -.  A13148 

101-39.503-7    Removed  A13148 

101-39.701-1     Added 45949 

101-39.704     Revised   45949 

101-39.805     Revised— 45949 

101-39.807    Revised 45949 

101-41     Authority   ciUtlon 42661 

101-41.001     Revised 42661 

101-41.002     Revised  42661 

101-41.003     Revised 42661 

101-41.004     (a)  revised 42661 

101-41.100     Revised -  42661 

101-41.101    Introductory  text  and 

(a)  Introductory  text  revised.  42661 

101-41.102     (e)  revised 42661 

101-41.202-5     Revised 42662 

101-41.203-3     (b)(2)   revised...  A11282 

101-41.204-1     Revised 42662 

101-41.204-2     Revised 42662 

101-41.205-1     (a)(2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  Introductory  text 

revised   42662 

101-41.210-1     Revised 42662 

101-41.210-3     Revised 50951 

101-41.210-4     Revised 42663.50952 

101-41.210-5     Revised 42663,50952 

101-41.210-5a    Added 50952 

101-41.211-3     (b)  revised 42663 

101-41.211-4     Revised 42663 

101-41.211-5    (b)    and    (c)    re- 
vised   42663 

101-41.214-2     (a)  revised.. 42663 

101-41.214-5     (e)  added. 42663 

101-41.302     Revised 42663 

101-41.302-1     (u)      through     (z) 

added  42663 

101-41.302-2    (c)  and  (d)  redes- 
ignated as  (d)  and  (e) ;  new 

(c)   added 42663 

101-41.302-3     (e)  revised 42664 

101-41.303-4    Revised 42664 


101-41.304-2    (b)(i)   and  (e)(2) 

revised  42664 

101-41.305-2  (a)  and  (c)  intro- 
ductory text  revised 42664 

101-41.305-5     Revised 42664 

101-41.307-5     Revised 42664 

101-41.310-1     Revised 42664 

101-41.310-2     (d)    added 42664 

101-41.310-3     Revised 42665 

101-41.311  Introductory  text  re- 
vised    42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised —  42665 

101-41.314-2     Revised 42665 

101-41.401     Revised _ 42665 

101-41.402-1    Revised 42668 

101-41.501     (a)  revised 42666 

101-41.502     (a)(1)      introductory 

text  and  (b)  (2)  revised 42666 

101-41.503     Revised 42666 

101-41.506    Revised 42666 

101-41.602    (a),  (b)(4),  and  (c) 

revised  42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4    Revised 42667 

101-41.604-1    Introductory     text 

and  (d)  revised 42667 

101-41.604-2  (a),  (c)  Introduc- 
tory text,  and  (d)  revised 42667 

101-41.605-2  (b),  (c)  introduc- 
tory text  and  (1),  and  (d) 

revised  42667 

101-41.700     (a)  revised 42688 

101-41.701     (b)  revised 42668 

101-41.800     Revised 42668 

101-41.802     (b)  revised 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)    revised 42668 

101-41.806-3    Revised 42668 

101-41.807-2  (a)  and  (d)  re- 
vised   .-  42668 

101-41.808-1     Revised 42668 

101-41 .4900— 10 1-4 1 .4902-7933 
(Subpart       101-41.49)     Note 

added 42669 

101-41.4901-1203—101-41.4901- 

1206    Added 42669 

101-41.4902-7931—101-41.4902- 

7932     Revised 42689 

101-38—101-41  (Subchapter  O 
Appendix)  Temporary  Reg. 
O-40  and  Supplement  1  and 
Temporary  Reg.  0-44  re- 
moved    42661 

Temporary  Reg.  0-38  and  Sup- 
plement 1  effectiveness  ex- 
tended; Supplement  2  added.  51615 


Note:  Symbol  (A>  refers  to  1982  page  numbers 
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Fact 
101-42.101  (b)  and  (c)  revised..  39590 
101-42.102     (a)  and  (b)  revised—  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 

101-43.312     (c)  revised 39591 

101-43.313-3     Revised 39591 

101-43.315-2     (d)  revised 39591 

101-43.4701     (c)  revised 39591 

(b)  removed 51389 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

(b)(1).   (2),   (c).  and   (d)   re- 
vised - A8192 

101-43.4901-122    Revised 39592 

101-43.4901-122-1     Added   39592 

101-43.4901-3(15    Removed 51389 

101-43.4902-1539-1     Amended 39592 

101-45.105-3     (c)  added 46326 

101-45.304-8    (a)  and  (d)(1)  re- 
vised    39592 

101-45.312    Removed  __ 43626 

101-46.407    Revised 39592 

101-47.000     Revised A4521 

101-47.103-13     Revised   45951 

101-47.200    Revised A4521 

101-47.300    Revised _—  A4522 

101-47.400    Revised A4522 

101-47.500     (a)  revised A4522 

101-47.800     Revised „ .  A4522 

101-48.201-2    Revised 39592 

101-48.201-3     Revised 39593 

101-48.201-5     Revised 39593 

101-48.4902     (b)  revised 39593 

101-49.001-5    Introductory     text 

revised  _ _ 51389 

101-49.304    (c)(1)    and    (2)    re- 
vised   _ 51389 


Past 
101-42—101-49     (Subchapter     H 
Appendix)  Temporary  Reg.  H- 
23  effectiveness  extended  to 
10-l-«3 55262 

Chapter  101 — Propoted  Rules: 

101-1—101-49   (Ch.   101) 53708,58108 

A8384 

101-11 44788 

101-14   42686 

101-38 45163 

101-41    47472 

A4707, 4709, 7461, 11296. 13387 

101-43 53718 

101-47    62301 

101-48   53718 

Chapter  105 — General  Services 
Administration 


105-61.5101-3     (a)    revised;    (g) 
added  

105-61.5201    (c)(2),    (5)    and   (6) 
revised 

105-61.5205 

revised 
105-61.5206 

revised 
105-61.5207 
105-61.5208 
105-62.102 


(a),    (d).    and    (e) 
(b)       ^ou^      (J)" 


Revised  

Revised 

Revised 

105-735.601—105-735.606  (Subpart 
105-735.6)  Added 


37652 

37652 

37652 

37652 

37653 

37653 

A5416 

A6848 


Chapter  114 — Department  of  the 
.Interior 

Chapter  114    Nomenclature 

change 52364 

114-26.501    Amended 52364 

114-26.501-1    Amended 52364 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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TITLE  42— PUBLIC  HEALTH 

Chapttr  I— Public  Health  S*rvic«, 
Department  of  Health  and  Human 
Service* 

32    Authority  cltotlon 51918 

32.91     Added _ 51918 

36.41     (e)  revised... 64743 

36.51—36.57  (Subpart  F)  Add- 
ed  - A4018 

50    Authorfty  citation 48595 

50.101—50.107  (Subpart  A)  Re- 
moved; interim 48595 

60.601—50.606  (Subpart  F)  Re- 
moved; eff.  10-1-82 48593 

61     Removed;  eff.  10-1-82 48593 

Authority  citation.. _ 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed;  interim 48595 

51.103  Revised;    interim 48595 

61.104  Removed;  new  51.104  re- 
designated from  51.105;  in- 
terim  48595 

51.105  Redesignated  as  61.104; 
interim 48595 

51a    Removed;  eff.  10-1-62 48593 

51a.309    Introductory  text 

amended;    (a)    through    (g) 

removed;   interim 48595 

51b    Authority  citation 48595 

51b.301— 51b.306      (Subpart      C) 

Removed;  eff.  10-1-82 48693 

61b.304  (b)(1).  (6).  (c)(1).  (2). 
(3).  and  (5).  and  (d)  re- 
moved; interim 48595 

51b.701— 51b.706      (Subpart     O) 

Removed:  eff.  10-1-82 48593 

61e    Removed;  interim 48595 

51g    Authority  citation 48593 

Slg.l     Amended;  eff.  10-1-82 48593 

51g.4     (c)(2)  removed;  eff.  10-1- 

82 48593 

51g.5    Introductory  text  amend- 
ed; (c)  removed;  eff.  10-1-82.  48593 
62.3     (a)   introductory  text.  (1). 

and  (2)  revised _ 58675 

54    Removed;  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised;    interim. 48595 

54.102  Amended;  interim 48595 

54.103  (d)(2)  removed;  interim.  48595 

54.104  Revised;    Interim 48595 

54.105  Removed;  interim 48595 

54.106  (c)(3).  (f)(1).  and  (g) 
(3)  removed;  (g)(2)  amend- 
ed: interim 48695 


Pace 


54.107  (a)  introductory  text  re- 
vised; (a)(10). (11). and  (12), 
(c).  and  (d)(3)  removed: 
(d)(1)  (i)  and  (iv)  amended: 
interim 48596 

54.110     (c)(1)    amended:    (c)(2) 

removed;   interim 48696 

54.201—54.203  (Subpart  B)  Re- 
moved; interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv).  (v).  and  (3) 
removed;   interim 48596 

54.401     Amended;  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved; interim 48596 

54.601     Amended;  interim 48596 

54a    Authority   citation...  48593.48696 
54a.l01— 54a.l07      (Subpart      A) 

Removed;  eff.  10-1-82 48693 

54a.l01     Revised;    interim 48596 

54a.l05    Removed;  interim 48596 

54a.201— 54a.206      (Subpart      B) 

Removed;  eff.  10-1-82 48693 

54a.201    Revised;   interim 48696 

54a. 203     Revised;    interim 48596 

54a.204    Removed;  Interim 48696 

Technical  correction 55695 

S4a.205     (b)  removed;  interim...  48596 

54a.207     Revised;    interim. 48596 

54a.208 — 54a.215  Removed;  in- 
terim    48696 

54a.301— 54a.306      (Subpart      C) 

Removed:  eff.  10-1-82 48693 

Authority  citation 48596 

54a.301     Amended;  interim 48596 

54a.303     (a)  amended;  interim..  48597 

54a.305     (a)  revised;  interim 48597 

54a.401— 54a.409      (Subpart      D) 

Removed:  eff.  10-1-82 48593 

54a.401     Revised;    interim 48597 

54a.403     (c)  (2)  removed;  interim.  48697 
54a.404     (k)(l).    (m),    (n)<    (o). 
(q)(l)  and  (2).  (r).  (s),  (t). 

and  (u)  removed;  interim 48697 

54a.405  (a)(4)  and  (5).  (b). 
(c),  and  (d)  removed;  in- 
terim   48597 

54b    Removed:  eff.  10-1-82 48693 

Heading  revised ;  authority  cita- 
tion:   interim.. 48697 

54b.l01     Revised;    interim 48697 

54b.  102    Revised;    interim.. 48597 

55     Removed   68676 

56a    Removed;  eff.  10-1-82 48693 

Authority  citation 48697 

56a.l06  (d)  through  (J)  re- 
moved; interim 48697 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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56a.201— 56a.206      (Subpart      B) 

Removed;    interim 48597 

56a.302  (a)(2).  (b),  and  (c)  re- 
moved; interim 48597 

66a.303  (c).  (d).  (e).  (k)(l). 
(k)(2)(i)  and  (ii).  (m).  and 
(n)  removed:  interim 48597 

56a.304     (b)    and    (d)    removed; 

interim 48597 

56a.305  (b)  (4)  through  (7)  re- 
moved; interim 48597 

56a.306     (a)  removed;  interim...  48597 

56a.403  (a)(2).  (b).  and  (c)  re- 
moved; interim 48597 

66a.404  (c).  (d).  (c).  (h).  (j), 
(1)(2)(1)  and  (U).  (m).  and 
(n)  removed;  interim 48597 

56a.405     (b)    and    (d)    removed; 

interim 48597 

56a.406  (b)(3)  through  (6)  re- 
moved; interim 48597 

56a.408     (a)  removed;  interim...  48597 

59.301—59.310  (Subpart  D)  Re- 
moved; eff.  10-1-82 48593 

59.304  (a)  (16)  and  (17)  re- 
moved;  interim 48597 

87    Revised 68676 

91     Removed;  eff.  10-1-82 48593 

91.5  (c)  introductory  text  and 
(4)(i)  amended;  (c)(3)  re- 
vised; (c)(7)  and  (10)  re- 
moved;  interim 48597 

100    Policy  statement  revised 61287 

100.106  Interpretation A7230 

110  Effect  of  statutory  amend- 
ments    45694.51246 

122.107  (c)(15)  and  (17)  re- 
vised; (c)(19)  added A3562 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

401.101  Revised 55696 

401.102  Revised 55697 

401.105  (b)(2)    revised 55697 

401.106  Added   55697 

401.108  Added 55697 

401.110  Added   55697 

401.112  Added   55697 

401.116  Added   55697 

401.118  Added   55698 

401.120  Added   55698 

401.126  Added 55698 

401.128  Added 55698 

401.130  Added   55698 

401.132  Added    _ 55699 


Pace 

401.133  Added   ._.  55699 

(a)(1)  and  (c)  corrected '.  59249 

401.134  Added    ^^55700 

401.135  Added    -_r55700 

401.136  Added   55700 

401.140    Added 55701 

401.144    Added   55701 

401.148    Added    55701 

401.152    Added    56701 

405.201—405.252       (Subpart      B) 

Authority  citation 48553 

405.232     (c)  revised;  interim 48554 

(c)  court  order 53664 

(c)(2)(iii)   corrected 54744 

(c)  notice  of  legislation  affect- 
ing enforcement  and  imple- 
mentation    A1386 

405.401—405.488       (Subpart      D) 

Authority  citation 48546 

405.430     (a) .  (b)  (7) .  (c) ,  (d) .  and 

(e)  revised:  interim 48546 

(e)(1)   corrected 54744 

405.482  (a)  uniform  implemen- 
tation withdrawn 49126 

405.483  Uniform  implementation 
withdrawn 49126 

405.501—405.544  (Subpart  E)  Au- 
thority citation 63274 

405.501     Revised:    Interim 63274 

405.504    (a)(2)  revised:  interim.  63274 

430  Authority  citation 48559 

430.1     Amended;  interim 48559 

431  Authority  citation 48527.48539 

431.50  (a)  and  (c)  revised;  in- 
terim   48527.48539 

(c)(1)   and  (3)   corrected 54744 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view)    48627 

431.54  Added;  interim 48527 

(d)  correctly  designated  and  In- 
troductory text  corrected-  54744 

431.55  Added;  interim  (effective 
in  part  pending  OMB  re- 
view)       48528 

(f )  introductory  text  corrected.  54744 
431.630    Revised;   interim   (effec- 
tive in  part  pending  OMB  re- 
view)    48565 

Introductory  text  correctly  re- 
moved      54744 

432.50     (b)  (4)  removed;  interim.  48666 

433    Authority  citation ,  48559 

Authority  citation  corrected...  54744 
433.10    (b)  revised;  interim 48559 


Note:  Sjrmbol  (A)  refers  to  1982  page  numbers 
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Titl*  42,  Chopttr  IV— Continued 

433.15     (b)(1)    removed;    (b)(6) 
redesignated  as  (b)(7);  new 

(b)(6)  added:  interim 48566 

(b)(6)(l)    corrected 54744 

433.139    (c)  added:  Interim  (ef- 
fective     date     pending     in 

part)  48560 

433.203    Corrected 54744 

433.213     (b)(2)(il)   corrected 54744 

435     Authority  citation 48539,48560 

435.2  Introductory  text  revised: 
interim 48560 

435.3  Amended:  interim 48539 

Corrected    -. 54744 

435.222     (b)      introductory     text 

and  (2)  corrected 54743 

435.232    Added:  interim 48539 

435.324    Introductory    text    cor- 
rected   54743 

435.726    Added:  interim 48539 

435.735    Added;  interim 48540 

435.821  (b)    corrected.. 54743 

435.822  (b)(1)    corrected 54743 

435.840  (c)     corrected 54743 

435.841  (b)(1)  and  (2),  and  (d) 
Introductory  text  corrected..  54743 

436.301     (b)(1)  (ii)     introductory 

text   corrected 54743 

436.811  Corrected  54744 

436.812  (c)  corrected —  54744 

436.840  (c)  corrected _ 54744 

436.841  (b)(2)  corrected —  54744 

436.843  (b)  corrected. 54744 

440  Authority  citation 48528,48540 

440.1     Revised:  interim 48540 

440.170     (f)  revised:  interim 48540 

440.180     Added:  interim 48540 

440.200     Revised:  interim 48528 

440.220     (d)      introductory     text 

corrected 54744 

440.250     (h)  through  (k)  added: 

Interim 48528,48541 

441  Authority  citation 48560 

441.10—441.40   (Subpart  A)     Au- 
thority citation 48554 

441.10     (f)    and   (g)    added:   in- 
terim    48554 

(f)  and  (g)  court  order 53664 

(f )  and  (g)  notice  of  legislation 
affecting  enforcement  and 

Implementation   A1386 

441.12    Added:  interim 48554 

Court  order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation   A1386 


Pace 

441.25     Added:  interim 48554 

Court    order 53664 

Notice  of  legislation  affecting 
enforcement  and  imple- 
mentation  A1388 

441.155     (d)(1)  revised:  Interim.  48560 
441.300—441.305       (Subpart      G) 
Added:      interim      (effective 

date  pending  in  part) 48541 

447.200    Revised:    Interim 48560 

447.205    Revised:  interim 58680 

(d)(1)    corrected A8567 

447.251  Heading  and  text  cor- 
rected   54743 

417.252  (f)     corrected... --  54743 

447.253  (d)    corrected 54743 

447.300    Added:  interim 48560 

447.302    Added:  interim -  48560 

447.304    Added;  interim 48560 

447.321 — 447.371     Designated      as 

Subpart  D;  interim;  authority 
citation 48560 

447.341  Removed:   Interim 48560 

447.342  Undesignated  center 
heading  and  section  revised: 
interim 48560 

447.351  Removed:   interim 48560 

447.352  Removed;   interim 48560 

456    Authority  citation 48561 

456.1  (b)(2)(i)  revised;  interim.  48561 

456.2  Revised:    interim 48566 

456.60    Revised:  Interim 48561 

456.160    Revised;  interim 48561 

456.260     Revised:  interim 48561 

(a)(1)   corrected 54744 

456.360     Revised:    interim 48561 

456.652     (a)(1)  revised;  interim..  48561 

462    Authority  citation 48566 

462.4     (a)(3)  and  (5)  and  (c)(1) 

revised:  Interim 48586 

462.6     (b)(4)  removed;  (b)(7)  (1) 

revised:  interim 48866 

462.8    (b)(2)  revised:  interim...  48566 

462.11  (a)    and   (b)(2)    revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesignated  as  462.14; 
new  462.13  redesignated  from 
462.12;  interim 48587 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13;    interim 48587 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14;  Interim 48587 


462.16    Redesignated  from  462.15; 

interim 48567 

463.1  Amended;  interim 48567 

463.2  Revised;    interim 48567 

463.3  (b)  (2)  and  (c)  revised;  in- 
terim   48568 

463.4  (c)  (1)  revised;  interim 48568 

463.5  Revised:  interim 48568 

463.8     (c)(1)  revised:  interim 48568 

463.10  Revised:  interim 48568 

463.11  Removed;    interim 48568 

463.15  Revised:  interim 48568 

463.16  (c)  revised:  interim 48568 

463.17  Revised;  interim 48569 

463.18  Revised;  interim 48569 

Corrected 54745 

463.25—463.28         (Subpart        C) 

Heading  revised;  interim 48569 

463.27    Removed:    interim 48569 

463.30—463.37  (Subpart  D)     Re- 
moved;   interim 48569 

486.1  (a)  (1)  and  (2)  revised;  in- 
terim   48569 

(a)(1)  and  (2)  corrected 54745 

466.2  Amended;  interim 48569 

466.10     (b)   and  (d)   revised;  in- 
terim   _  48569 

466.12  (f )  (2)  revised;  Interim...  48569 
466.16     (c)  removed;  (e)  revised; 

interim 48569 

466.21     (a)(1)  revised;  interim..  48569 

466.32  (c)  revised:  interim 48569 

466.33  (b)(2)  revised;  interim.. .  48569 

466.38     (c)  revised;  interim 48570 

466.62     (c)(3)    removed;    (d)    re- 
vised; interim 48570 

(d)(2)  corrected 54745 

473.2     (a)  revised:  interim 48570 

478.4     (f)(1)  revised:  interim 48570 

478.6  (c)  (2)  and  (f)  revised;  In- 
terim   48570 

(c)(2)   corrected 54745 

478.102     (a)(3)  revised;  interim—  48570 

(a)(3)    introductory  text  cor- 
rected    54745 

480    Removed;  Interim 48570 

Title  42 — Proposed  Rules: 

2—124  (Ch.I) 65612 

Md 68706 

69 A7699 

86    68706 

110 60394,  62666 

301—306  (Ch.  ni) 66612 

401—489  (Ch.  IV) 66612 

406 AS263, 6666, 12674, 13174 

*1« A12674,  13174 

421   A7269 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
tfie  interior 

Pace 

4.100—4.128  (Subpart  C)  Re- 
vised    57499 

7    Removed   58425 

20    Revised y 58425 

20.735-1     (e)(14)  corrected A2995 

20.735-7  (b)  (2)  (ii)  correctly  re- 
moved; (b)(2)  (ill),  (iv).  and 
(V)  correctly  redesignated  as 

(b)(2)(il),  (iii),  and  (iv) A2995 

20.735-8     (b)(5)    corrected A2995 

20.735-9     (b)(1)  corrected A2995 

20.735-22     (a)(3)  corrected A2995 

20.735.24  (b)  (2)  introductory 
text.  (1).  (U).  (d)(4),  and  (e) 
(l)(i)    and   (11).  and   (3)(i) 

corrected A2995 

20.735.27  (b)  (3)  introductory 
text  and   (i)    and    (e)(2)(i) 

corrected  — A2995 

20.735-28     (c)(1)  corrected A2998 

20.735-30     (a)  corrected A2998 

20.735-31  (a)(7)  and  (9)  cor- 
rected   A2998 

20.735-36     (a)  corrected A2996 

20  Appendixes  C  through  O 
notice  of  revision  availabil- 
ity   A2316 

Chapter  I — Reclamation  Bureau, 
Department  of  the  Interior 

230.71—230.84    Removed A6278 

428    Removed   A624 

Chapter  II — Bureau  of  Land  Man- 
agement, Department  of  the  in- 
terior 

1784.3  (a)  revised;  (b).  (c),and 
(d)  designated  as  (e).  (f). 
and  (g);  new  (b),  (c),  and 

(d)    added. A6429 

1784.6-1     (a)  revised A6429 

1820.2-1     (d)  amended 58316 

1821.2-1     (a)  and  (d)  revised..  A12292 
2800    Table  of  contents  note  add- 
ed   A12589 

2802.3  Revised   A12569 

2802.3-1—2802.3-6    Removed  _.  A12589 

2802.4  (h)  revised A12570 
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Title  43,  Chapter  II — Continued 

2802.5  Introductory  text  and  (a) . 
(b).  and  (c)  redesignated  as 
(a)  Introductory  text  and  (1) , 
(2),  and  (3):  new  (b)  add- 
ed   A12570 

2805.1  (Subpart  2805)  Removed.  A12570 
2882.2-1     (b)    through    (h),    (k), 
and  (1)  removed;  (i)  and  (J) 
redesignated  as  (b)  and  (c) ; 
(a)  and  new  (b)  amended..  A12571 

2882.2-2     (a)  revised A12571 

2882.2-3     Revised    A12571 

2882.2-4     Removed A12571 

2882.3     (m)   revised A12571 

3100.0-3    (d)(5)   revised;   (d)(7) 

amended   —  62042 

3101.4-5     Revised —  62042 

3101.4-7    Heading  revised 62043 

3102.1—3102.5     (Subpart  3102) 

Revised:   interim. A8545 

3103.1-1     Revised;    interim A8545 

3103.1-3    Amended A2864 

3103.2-1     (a)  amended A2864 

3103.3-2     (f)    added A2864 

3106.1-3106.1-3    Revised A8545 

3106.1-4 — 3106.1-6    Removed   ..  A854S 

3106.2-1     Amended A8545 

3106.2-2    Revised   A8545 

3109.5-2     (e)  and  (g)  heading  re- 
vised   62043 

3111.1-3     (e)  and  (g)  heading  re- 
vised  82043 

(a)    amended A2864 

3111.2-2     (a)  amended A2864 

3112.2-2     (a)  revised A8645 

3112.2-3     Revised A8546 

3112.6-1     (b)  revised A8548 

3130    Redesignated  as  3140;  new 

3130   added 55497 

3132.4     Revised A8546 

3140    Redesignated  from  3130 55497 

3201.2     (b)  amended. A5004 

3202.2-7     Removed A5004 

3205.3-4     Revised A5004 

3207.1—3207.3-2    (Subpart    3207) 

Added A5004 

3422.2     (c)(10)  revised A9010 

3427.1  Revised  A9010 

3427.2  (a)(1).   (g).  and  (i)   re- 
vised; (f)  amended A9010 

3427.4    Revised —  A»010 

3500.0-3     (c)(7)    revised:    (c)(9) 

amended- 62043 

3500.1-3     (f )  and  (h)  heading  re- 
vised   62043 


Pace 

3504.1-2  (f )  and  (h)  heading  re- 
vised    62043 

3566.1—3566.4  (Subpart  3566)  Re- 
vised   62043 

3568.0-3    Amended 62044 

Public  Land  Orders 

5    Revoked  in  part  by  PLC  6127.  A6277 

30 

80 

329 


548 

559 
642 


694 
725 


Revoked  by  PLO  6214 A11668 

Revoke  in  part  by  PLO  6040.-  49871 
Revoked    in   part    by   PLO 

6114 A5421 

Revoked    in    part    by    PLO 

6201 A11662 

See  PLO  6044 49869 

Revoked    in    part   by    PLO 

6057    — 53170 

Revoked  in  part  by  PLO  6165- -  A7237 
648    Revoked    in    part    by    PLO 

6185 A10825 

Revoked    in    part   by   PLO 

6170 A7415 

Revoked    in    part    by    PLO 

6167  — A7238 

814     Revoked  by  PLO  6013 48671 

1131    Revoked   in  part   by  PLO 

6048    51246 

1272     Amended  by  PLO  6002 48671 

1314    Revoked  by  PLO  6179 A»840 

1368    Revoked   in   part  by  PLO 

6220 A11671 

1381    Revoked  in  part  by  PIX> 

6170 A7415 

1421    Revoked   in   part  by   PLO 

6220 A11671 

1450    Amended  by  PLO  6010 48672 

1467    Revoked  in   part  by  PLO 

6170 A7416 

1481    Revoked  in  part  by  PLO 

6170 A7416 

1492  Revoked   in  part  by  PLO 

6170 A7416 

1493  Revoked  in  part  by  PLO 

6170 -  A7417 

1494  Revoked  in  part  by  PLO 

6170  — A7417 

1510    Revoked   In  part  by  PLO 

6170 A7417 

1529    Revoked   in   part  by  PLO 

6220 An671 

1581     Revoked  by  PLO  6017 48668 

1605    Revoked   in   part  by  PLO 

6170 A7417 

1609    Revoked  by  PLO  6221 A11673 

1642    Revoked  in  PLO  6186 A 10213 

1653    Revoked  by  PLO  6220 A11671 
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1659    Revoked   in  part  by  PLO 

6170  — A7417 

1686  Revoked  in   part  by  PLO 

6170 A7417 

1687  Revoked  in  part  by  PLO 

6170 A7417 

1746    Revoked  in  part  by  PLO 

6170 .„  A7417 

1825    Revoked  in  part  by  PLO 

6170 ....  A7417 

1835     Revoked  by  PLO  6121 A5423 

1868    Revoked  in  part  by  PLO 

6149 A6857 

1873    Revoked  in  part  by  PLO 

6170 A7417 

1884    Revoked  in  part  by  PLO 

6170  -. A7418 

1901     Revoked  in  part  by  PLO 

6170 A7418 

1915    Revoked   in   part  by  PLO 

6170 A7418 

1943    Revoked  in  part  by  PLO 

6170 ^7418 

1978    Revoked  by  PLO  6121 A5423 

2101     Revoked  by  PLO  61 16 A5422 

2278  Revoked   in   part   by   PLO 

5996    48669 

Revoked  in  part  by  PLO  6220.  A 11671 

2279  Revoked   in  part  by  PLO 

6170 /^7418 

2280  Revoked   in  part  by  PLO 

6170 ^7418 

2282    Revoked  in  part  by  PLO 

6170 ^7418 

2286    Revoked   in  part  by  PLO 

6170 ^7418 

2297    Revoked  in  part  by  PLO 

6170 ^7418 

2302    Revoked  in  part  by  PLO 

6167 A7238 

Revoked  In  part  by  PLO  6170.-  a  7418 
2314    Revoked  in   part  by  PLO 

6170 ^7419 

2354    Revoked   in   part   by  PLO 

6049    53169 

2390    Revoked  in  part  by  PLO 

6170 ^7419 

2545  Revoked  by  PLO  6088 57290 

2553  Revoked  in  part  by  PLO 

6170 - .._  A7419 

2558    Revoked  In   part  by  PLO 

6J70 ^7419 

2565    Revoked  in  part  by  PLO 

6220 A11671 

2589    Revoked   in  part  by  PLO 

6170 _ ^7420 


Pace 

2624  Revoked  in   part  by  PLO 

6170 A7420 

2625  Revoked  in  part  by  PLO 

6170 A7420 

2656    Reveled  by  PLO  6107 A5418 

2732    Revoked  in  part  by  PLO 

6170 A7421 

2783    Revoked  in  part  by  PLO 

6170 A7421 

2785    Revoked   in  part  by  PLO 

6170 -  A7421 

2845    Revoked  in  part  by  PLO 

6220 A11671 

2855    Revoked  in  part  by  PLO 

6134 A6851 

2922    Revoked   in  part  by  PLO 

6170 A7421 

2976    Revoked  in  part  by  PLO 

6170 A7421 

2978    Revoked   in   part  by  PLO 

6220 A11671 

3051    Revoked  in  part  by  PLO 

6170 „  A7421 

3026    Amended  by  PLO  6001 48675 

3092    Revoked   in  part  by  PLO 

6167 A7238 

Revoked  in  part  by  PLO  6170.-  A7421 
3143    Revoked   in  part  by  PLO 

6170 A7421 

3149    Revoked   In  part  by  PLO 

6170 A7422 

3249  Amended  by  PLO  6058 53162 

3250  Revoked  in   part  by  PLO 

6220 A11671 

3282    Revoked   in   part  by  PLO 

6220 A11671 

3310    Revoked   in   part  by  MO 

6220 A11671 

3500    Revoked  in  part  by  PLO 

6103 AS417 

Revoked  in  part  by  PLO  6194.  a  10215 

3633     Revoked  by  PLO  6191 A10214 

3677    Revoked  by  PLO  6127 A6277 

3769    Revoked   in   part  by  PLO 

6170 __  A7422 

3777    Revoked  in  part  by  PLO 

6220 A11671 

3841     Revoked   in  part  by  PLO 

6220 A11671 

3917    Revoked  by  PLO  6022 48674 

3961     Revoked  by  PLO  6060 53162 

3964     Revoked  by  PLO  6178 A9840 

4036    Revoked  in  part  by  PLO 

6149 A6857 

4061     Revoked  in  part  by  PLO 

6149 A6857 
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4248  Revoked  by  PLO  6124 A5424 

4265  Revoked  in  part  by  PLO 

6220 A11671 

4448  Revoked  in  part  by  6198- -  A 11282 
4579    Revoked  in  part  by  PLO 

6170 A7422 

4788     See  PLO  5996 48669 

See  PLO  6220 A11671 

4839    Revoked    in   part  by   PLO 

6195 A10215 

4928    Revoked  in  part  by  PLO 

6170 A7422 

5107    Revoked  in  part  by  PLO 

6170  - A7422 

5121    Revoked  in  part  by  PLO 

6170 - A7423 

5140    Revoked   in   part  by  PLO 

6220 A11671 

5161     See  PLO  6002 48671 

5169  Amended  by  PLO  6092 57048 

5170  Amended  by  PLO  6092 57048 

5171  Amended  by  PLO  6092 57048 

5172  Amended  by  PLO  6092 57048 

5173  Amended  by  PLO  6092 57048 

Amended  by  PLO  6098 61472 

5174  Amended  by  PLO  6092 57048 

5176    Amended  by  PLO  6092 57048 

5178  Amended  by  PLO  6092 57048 

5179  Amended  by  PLO  6092 57049 

5180  Amended  by  PLO  6092 57049 

Amended  by  PLO  6098 61472 

5184    Amended  by  PLO  6098 61472 

5191  See  PLO  6092 57048 

5192  See  PLO  6092 57049 

5193  See  PLO  6092 57049 

5213  See  PLO  6092. 57048 

5214  See  PLO  6092 57048 

5242  Amended  by  PLO  6092 57048 

See  PLO  6092 57049 

5250  See  PLO  60P2 57048 

5251  See  PLO  60!)2 57048 

5253  See  PLO  6092 57048 

5255  See  PLO  6092.. 57048 

5256  See  PLO  6092 57048 

5257  See  PLO  6092. 57048 

5321  See  PLO  6092 57048 

5353  Amended  by  PLO  6092 57048 

5389  See  PLO  6092. 57048 

5391  See  PLO  6092.. 57048 

5392  See  PLO  6092. 57048 

5393  See  PLO  6092. 57048 

5395  See  PLO  6092. 57048 

5396  See  PLO  6092 57048 

5411  See  PLO  6092... 57048 

5418  See  PLO  6092. 57048 

5428  See  PLO  6092 57048 


Pact 

5442  See  PLO  6092. 57048 

5450  See  PLO  6092 57048 

5501  See  PLO  6092 57048 

5556  See  PLO  6092 57048 

5557  See  PLO  6092. 57048 

5804  Corrected 62088 

5844  Amended  by  PLO  6020 48666 

See  PLO  6196 A10826 

5861  Corrected  by  PLO  6009 48674 

5924  Corrected  by  PLO  6096 62451 

5932  Corrected  by  PLO  6055 53163 

5952  Revoked  by  PLO  6126 A5003 

5992  Corrected  by  PLO  6197...  A11022 

5996  48670 

5997 48675 

5998  — 48669 

5999  48674 

6000  - 48675 

6001  48675 

6002  _ 48671 

6003  48873 

6004  _ 48672 

6005  48667 

Corrected 55264 

6006  48676 

6007  -. 48673 

6008  48670 

6009  -. 48674 

6010  48672 

6011  48668 

6012  48670 

6013 48671 

6014  48673 

6015  48671 

6016  48668 

6017 48668 

6018  48669 

6019  48667 

6020  48666 

Corrected  by  PLO  6196 A10826 

6021  - 48666 

6022  — - 48674 

6023  --  48669 

6024  48676 

6025  49870 

Corrected  by  PLO  6106 A5418 

6026 49876 

6027  49872 

6028  —  49872 

6029  -  49873 

6030 - 49873 

6031 --  49873 

6032  49875 

6033 49872 

6034  49868 

6035  49876 

^6036 49877 
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6037  49868 

6038  49874 

6039  49875 

6040  49871 

6041  49868 

Corrected 55991- 

6042  49871 

6043  50541 

6044  49869 

Corrected  by  PLO  6212 A11668 

6045  49874 

6046  _ 49875 

6047  49876 

6048 51246 

Corrected 56200 

6049  53169 

6050 53169 

6051  53169 

6052  _ 53168 

6053  53171 

6054  - ". 53163 

6055  53163 

6056  53168 

6057  53170 

6058  53162 

6059  53170 

6060  53162 

6061  53163 

6062  53164 

6063  53167 

6064 _. 53167 

6065  53164 

6066  53170 

6067  _ 53166 

6068  _. _.  53417 

6069  _.  53166 

6070  53165 

6071  53166 

6072  53165 

6073  - 53165 

6074  53167 

6075 56787 

Corrected 58086 

6076 54345 

6077 54344 

Corrected 56616 

6078 54345 

6079 54345 

6080 54344 

6081 55265 

6082 55265 

6083  - 56787 

6084 57289 

6085 57288 

6086 57290 

6087 57289 

8088 57291 


57290 

6090 . 59542 

6091 57290 

6092 57048 

See  MjO  6098 61472 

6093 58491 

6094 59974 

6095 62450 

6096  -^ 62451 

6097 62451 

6098 61472 

Corrected  by  PLO  6199 A11517 

6099 63047 

6100 A21 

Corrected A3355 

6101 A769 

6102 A5416 

6103 A5416 

6104 A5003 

6105 A5417 

6106 A5418 

6107 A5418 

6108 A5418 

6109 A5419 

6110 A5419 

6111 A5419 

Corrected A7842 

6112 A5420 

6113 A5421 

6114 A5421 

6115 A5421 

6116 A5422 

6117 A5422 

6118 A5422 

Corrected A7667 

6119 A5423 

6120 A5423 

6121 A5423 

6122 A5424 

6123 A5424 

6124 A5424 

6125 A5125 

6126 A5003 

6127  „ A6277 

Corrected A11022 

6128 A6849 

6129  _ A6850 

6130 A7230 

6131  : A6646 

6132 A6850 

6133 A6850 

6134 A6851 

6135 A6851 

6136 A6852 

6137 A6852 

6138 A6852 

6139 A6853 
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6140 A6853 

8141 A6854 

6142 _ A6855 

6143  -_ ._ A6855 

Corrected A10537 

6144 _ A6856 

6145 A6856 

6146 A6856 

6147 A6857 

6148 A6429 

6149  -. __ A6857 

Corrected A8779 

6150 A6858 

6151 A7231 

6152  _ A7231 

6153  — _  A7231 

6154 _ __  A7232 

6155  _ A7232 

6156 __ A7232 

6157 A7233 

6158 A7234 

6159 _._  A7234 

6160 _.  A7234 

6161 A7235 

6162 A7235 

6163 A7236 

6164 __  A7237 

6165 A7237 

6166 _ A7238 

6187  __ A7238 

6168 .A7238 

6169 __ A7239 

6170  _ _ A7415 

Corrected A12798 

6171 A9838 

6172 A9838 

8173 A9838 

6174 A9839 

8175 A»839 

8176 A9839 

8177 A9840 

6178  - _  A9840 

8179 A9840 

6180 A9841 

6181 ._  A9841 

6182 ___  A9842 

8183 A9842 

6184 A10213 

8185 A10825 

8186 A10213 

6187 _ _  A10213 

8188 A10825 

8189 A10826 

6190 _  A10214 

6191 A10214 

6192 _  A10826 


Pxe 

6193 A10214 

6194 A10215 

6195 A10215 

6196 A10826 

6197 A11022 

6198 A11282 

6199 A11517 

6200 A11282 

6201 A11662 

6202 _._  A11683 

6203 1 A11864 

6204 Alie64 

6205 A11885 

6206 A11665 

6207 A11688 

6208  .._ 4 A11688 

8209 . A11887 

6210 _ Alie87 

8211 _-. All8e7 

6212  — A11668 

6213 __.  A11868 

6214 A11888 

8215 A11869 

6218 A11669 

6217 _..  All8e9 

8218 A11670 

6219 _  A11870 

6220 A11871 

6221 Aiiers 

6222 Alie74 

6223 An874 

6224 A11876 

6225  — _.  Alie75 

6226  - A11876 

6227 All87e 

6228 A11871 

6229 A12172 

6232  — _  A13340 

Title  43 — Propoted  Rule»t 

i—a&    (Subtitle  A) 53670. 68348.  moaa 

AMSl 

33 A1347a 

330—430  (Ch.  I) 63870 

436  — 63331 

Aa890.«a»9 

1600—0360  (Ch.n) 68870 

1600 67448 

3100 53646.68109 

3110 43645.68109 

3140 A8734.9036 

3300 68364 

3400  —1 61390.63083 

9410 ' 61890 

3430  1— -i^-* 61800 

3430  61390 

3440  61390 

3450  -iiX 61890 

3460 61890 
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iP«Be 

8470    61390 

8600 63331 

- A13472 

S610 A13472 

3830  - i A13473 

3800 A13197 

4100 66133 

A1156 

6440 A13078 

6460 A12078 

6460 A13078 

8850 51358,61677 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

2     Revised A12173 

4  Heading  removed A13148 

8    Heading  removed A13148 

5.26    (a)    introductory  text  and 

(c)  revised A13149 

5.54     (a)  revised A13149 

5.82    Revised A13149 

5  Appendix  A  removed A13149 

6.3  (b)   amended A13149 

6.33     (b)  amended A13149 

9.4  Amended A13149 

9.5  (f)(1)  and  (2)  amended...  A13149 

9.7     (c)   amended A13149 

9.11     (e)(1).  (2)  and  (3)  revised.  51752 

9.13     (a)   amended A13149 

9.19    Removed A13149 

10    Heading  corrected 55116 

10.3     (c)  added A13149 

10.5  (a)(1)  and  (b)  amended.  A13149 

10.6  Amended A13149 

10.7  (b)    introductory  text.   (1), 

and  (2)  amended A13149 

10.8  (c)(2)  (vii) (J)  revised;  (c) 
(2)  (vil)  (K)  and  (L)  removed; 
(c)  (2)  (vii)  (M)  redesignated 
as  (c)  (2)  (vii)  (K)  and  re- 
vised    54346 

(b)(1)    and   (d)(3)(i)    amend- 
ed _ A13149 

10.9  (e) .  (f) ,  and  (g)  amended.  A13149 

10.10  (d)  amended A13149 

10.11  Amended A13149 

10.13    Amended A13149 

11.30     (b)  revised A13149 

12.5     (a)  amended A13149 

12.17     (a)  amended A13150 

12.19     (a)  amended A13150 

55 — 84  (Subchi4>ter  B)     Heading 

revised A13150 


55.1     (b)  amended A13150 

64.6    Table  amended 48686. 

52108.  52110.  52112.  54547.  56617. 
57506.  57508,  57509.  60448.  60450. 
60452.  62069 
Conversion  effective  date  estab- 
lished    49126 

Table  corrected 51756 

Table  amended A3118. 

3119.  3355.  4260.  6647.  6649.  6651. 
8360,  10827.  10829.  12799 
Table  corrected A4083. 6430 

65.3  Table  amended 48678. 

54550.  57512.  62071 
Table   amended..  A7424. 10832. 13342 

65.4  Table  amended:  interim.—  58316. 

63048 

Table  amended 60453 

Table  amended A3357 

Table  amended;  interim.  A3358, 10538 
Table  corrected A 12628 

65.6  Revised A3121 

Amended   A3122 

65.7  Table  amended 51756. 

57291. 57292 

Table  amended A3123, 

10006. 10216, 12627 

65.8  Table  amended 54553. 57898 

Table  amended A769. 13341 

66.1     (c)(4)  added a771 

66.4  Revised a771 

66.5  Revised   a771 

66.6  Removed A771 

67    Flood     elevation     determina- 
tions   48932. 

50789.  51757.  52115.  57517.  57519. 

57679,  58319.  60207.  60581.  61872. 

63049 
Flood  elevation  determinations.    a22. 

3123.  3773,  6430.  6653.  6859. 10540. 

12968.  12992 
Flood  elevation  determinations 

corrected    A10007 

70    Map  amendments 51759- 

51774.  54347-54365.  57292-57299. 

57898-57901.  60207.  60208.  61873- 

61879.  63050 
Map  amendments A772. 

773.  3124.  3125.  4682.  4863.  10007- 

10018.  13150-13152 

80.1     (a)(9)   amended A13150 

81.8     (b)   amended A13150 

81.1     (b)  revised 63051 

150.3     (a)(2)   amended A13150 

150.9    Amended A1S150 

205.48    Removed ' A10554 

205.54    Added A10554 
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Title  44,  Chapter  I — Continued 

Pag- 

310.6     (Subpart  A)  Removed A13150 

311.6     (c)  and  (d)  tunended.-.  A13150 

322.2     (d)  amended ^13150 

333     Added   __  ^7240 

351    Revised A10759 

Title  44 — Proposed  ftul«f: 

0—360  (Ch.  I) 64386 

13  Aa491 

61  — 63086 

67 4825.5-48257, 

48722.  48725.  48730.  48956.  49149, 
49160,  49612.  61780-51783.  51940- 
69142.  62143.  64599.  54606-64612. 
64976.  57329-67332,  67573-67581. 
67698,  69278,  60218-60220,  61898, 
61900-61907,  62099,  62113,  63094,  63332 

A3012. 

3140-3147,  3379,  4709^712.  5016.  6446. 
6446.  6664.  8383.  9865.  10059-10063. 
10246.  13812-12814,  13174-13176 

88 61299 

80  61146 

81  61146 

82 61146 

83 _ -. 61146 

84 61146 

208 Asa? 

312  A11297 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

13    Added;  interim  (effective  date 

pending  in  part) A10837 

18    Appendix    A    amended;     in- 
terim — 48592 

46    Waiver    _._  a9208 

71    Removed A7669 

74.4     (a)  amended:  interim 48592 

96    Added;  interim 48587 

Chapter  II — OfRce  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

201.15     (a)  revised A7669 

201.66    (a)  introductory  text  re- 
vised  -— A7669 

205    Technical  correction 50797 

205.10    (a)(4)(ii)(H)  added;  (a) 

(6)  revised A5e73 

205.80    Revised A6673 

206.10    (a)(l)(vl)  added;  (a)(4) 

revised A5674 


208    Removed A7669 

224.1     Amended;  interim 48613 

Amendments  republished 48652 

224.16     (b)  revised:  interim 48613 

(b)  revision  republished 48652 

224.20  (a)    and    (c)(4)    revised; 

(b)  (10)  added:  interim 48613 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48652 

224.21  (a)(5)  revised:  interim...  48614 
(a)  (5)  revision  republished 48652 

224.22  (e)   revised;   (f)   and  (g) 
redesignated  as  (g)  and  (h) ; 

new  (t)  added:  interim 48614 

Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30    (a),  (b)(2)   and  (3),  and 
(e)  revised:   (b)(5)  removed; 

interim 48614 

Revisions  and  removal  republish- 
ed   48653 

224.32    Revised 48614 

Revision  republished 48653 

224.34     (a)  revised:  interim 48614 

(a)  revision  republished 48653 

224.41    Revised:  Interim  (effective 

date  pending) 48615 

Revision  republished 48653 

224.50  (e)  revised;  (h)  added;  In- 
terim   48616 

(e)  revision  and  (h)  addition  re- 
published    48663 

224.51  Revised:  interim.— 48616 

Revision  republished 48654 

224.63  (a)  revised;  (b)(2)  remov- 
ed: (b)  (3)  redesignated  as  (b) 
(2)  and  revised:  (b)(4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published:  interim 48615 

Revisions,  removal,  and  redes- 
ignations republished 48654 

224.76    Removed:  interim 48616 

Removal  republished 48654 

232.1    Revised —  A6674 

232.20    Revised A6674 

233.10    (b)  (2)  (11)  (c)(1)  revised-  A6674 
233.20    Amendatory  language  cor- 
rected   50372 

(a)(2)(lU)  and  (v),  (3)  head- 
ing, (i) .  (11)  (B) ,  (D) ,  (E)  and 
paragraph  following  (E) , 
(Ui).  (iv)(o),  (vlil).  (4)(1) 
and  (U)(a),  (6)(i)(lli),  and 
(V).  (7)(ii).  (11).  and  (12) 
heading  revised:  (a)(4)(U) 
(I)  removed;  (a)  (3)  (xl) 
through    (XV).    (6)(ix).  and 
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(13)  added;  (a)  (7)  (i)  amend-     ^age 
ed  (effective  date  pending) ..  A5674 
(b)  (2)  and  (4)  revised  (effective 

date  pending) A5678 

233.21     Heading  and  (a)  revised.  A5678 

233.30  Redesignated     as     233.39 

and  (b)(1)  (ii)  revised A5678 

233.31  Added;  final A5678 

233.32  Added;  final A5678 

233.33  Added:  final A5678 

233.34  Added;  final A5678 

233.35  Added;  final A5679 

233.36  Added;  final A5679 

233.37  Added:  final A5679 

233.39    Redesignated  from  233.30 

and  (b)(1)  (ii)  revised A5678 

233.50  Revised A5680 

233.51  Added;  final A5680 

233.52  Added;  final A5680 

233.90  (a)(1)  and  (b)(3)  re- 
vised; (c)(1)  (vi)  and  (2)  (11) 
removed:  (c)(2)  (ill)  and  (iv) 
redesignated   as    (c)(2)    (11) 

and     (iU);     new    (c)(2)(iv) 

added A5681 

233.100    Amendatory  language  cor- 
rected    50372 

Heading,  (a)  introductory  text, 
(1)  introductory  text,  (ii)  and 
flush  paragraph,  (3)  (i)  and 
(ii)  introductwy  text,  (b)  and 
(c),  (ill)  introductory  text, 
(Iv),  (5)  (i)  and  (U),  (6),  and 
(7),  and  (c)(1)  (iii)  and  (iv) 
Introductory  text  and  (a) .  (v) 
introductory  text  and  (a) ,  and 
(2)(i)  through  (iii)  revised; 
(a)(2)   amended;    (a)(3)(vl) 

added A5681 

233.106    Added:  final A5682 

233.140    Removed:  final... A5682 

234.60     (a)(1)  and  (12)  revised: 

(a)(5).  (11) (Ui),  and  (b)(2) 

removed:  (b)  (1)  redesignated 

as  (b) ;  (a)  (14)  added;  final.  A5682 

235.64    Introductory  text  revised; 

footnote  removed;  final A5683 

235.70    Revised    A5683 

238  Added;  final A5683 

239  Added:  final A5685 

260    Removed;  interim 48598 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health  and  Human  Services 

301.16    Added _ A8570 


Face 

302.35    Revised 54556 

302.60    Added:  interim A7428 

302.70    Removed 54557 

303.70    Added 54557 

303.15    Added 54557 

303.69    Added 54559 

303.72    Added;  interim A7428 

304.20     (b)  introductory  text  re- 
vised    54559 

304.23     (h)   added 54559 

Chapter  IV — OfRce  of  Refugee  Reset- 
tlement, Social  Security  Administra- 
tion, Department  of  Health  and 
Human  Services 

400.62    Added;  interim A10849 

401    Added;  interim A10650 

Chapter  V — Foreign  Claims  Settlement 
Commission  of  the  United  States, 
Department  of  Justice 

500.3     (c)    revised— A10850 

531.1  (k)  added A10851 

531.2  (Ic)  and  (I)  redesignated  as 

(1)  and  (m) ;  new  (k)  added.  A10851 

Chapter  VI — National  Science 
Foundation 

605    Added A8573 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1170    Added 55897 

Chapter  XII— ACTION 

1203.5     (a)(1)  amioided A3553 

1206.2-1—1206.2-5     (Subpart    B) 

Revised A5719 

1207.2-2     Amended A3553 

1208.2-2    Amended A3553 

1209.2-2     (a)   amoided A3553 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1391—1393  (Subchapter  J)  Head- 
ing revised;  interim 48598 

1391    Removed:  interim 48598 

1392.10    Revised    A7669 

1392.18    (c)  revised A7669 

1393    Removed;  interim 48598 
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TitU  45,  Chapter  XIII— Continued 

Pagp 

1395  Removed:  interim 48598 

1396  Removed;  interim 48598 

Title  45 — PropoMed  Rules: 

1— M  (Subtitle  A) 66812 

48 A12276 

74 68706 

301—383  (Ob.  n) 56013 

306 84813 

338 53730,  67085 

301—306  (Ch.  ni) 56813 

303 /^4713 

400 80839 

401 80839 

800— <70  (Ch.  VI) 63142 

880 JL A193 

881  A193 

883 A193 

883 A193 

884 A193 

1060 A10698 

1087 A10698 

1088 A10698 

1100—1180  (Ch.  XI) 49013.  63728 

ISOO— 1897  (Ch.  Zm) 95813 

1331   164%0 

1338 68708 

TITLE  46— SHIPPING 

Chaptar  l-^Coast  Guard,  D*partm«nt 
of  Transportation 

2.85-1    Authority     citation     and 

(b)  amended A5723 

3    Added 56202 

4.01-3  Effective  date  conflrmed.  49877 
4.02-3    Redesignation  effective 

date  conflrmed 49877 

4.03-1     (b)  and  (c)  effective  date 

conflrmed 4^877 

4.03-5    Removal  effective  date  con-  - ' 

flrmed 49877 

4.05-1  Effective  date  confirmed.  49877 
4.05-5  Effective  date  confirmed.-  49877 
4.05-30  Effective  date  confirmed.  49877 
4.07-50    Removal     effective     date 

conflrmed 49877 

14.20-1—14.20-15     (Subpart  14.20) 

Added 56203 

24.10-20    Revised _• 56204 

25.25-1—25.25-15  (Subpart  25.25) 

Authority  citation A10558 

25.25-5     (d)  revised A10568 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  conflrmed 49877 

33    Authority  citation A105S9 

33.40-1     (a)  revised A10569 


34    Incorporation    by    reference 

approvals   corrected 63478 

35.15-1     (a)  and  (b)  effective  date 

conflrmed 49877 

42  Authority  citation A5721 

42.01-1     Revised A5721 

42.01-5     Removed —  A5721 

42.01-10     (b)  revised A5721 

42.03-1     Removed  A5721 

42.03-5     (a)(1)     revised;     (b)(1) 

(11)    amended -  A5721 

42.03-10    Revised    _ A8722 

42.03-17     (c)  removed A5722 

42.05-30     (b)  and  (c)  removed. .  A5722 
42.05-50    (b)  and  (c)  removed..  A5722  ♦ 
42.07-1     (e)     introductory     text. 

(e)(2).  and  (f)  revised A5722 

42.07-45     (b)(1)      and     (2)     re- 
moved; (e)(2)  revised A5722 

42.07-50     (a),  (b)  (1)  through  (3), 

(c),  and  (d)  revised.. A5722 

42.09-20     (a)(1)  revised —  A5723 

42.09-50     (c)    revised A5723 

42.11-1     (b)  revised A5723 

43  Removed A5723 

44  Heading  and  authority  cita- 

tion revised A5723 

44.05-10    (a)  revised... A8723 

45.139     (b)  revised;  (c)  added —  56788 
45.159    Authority      citation      re- 
vised  A5723 

46    Authority  citation A8723 

46.01-5     (a)  revised AB723 

46.01-15     (d)  revised A8723 

46.0U20     (a)  revised. A8723 

46.1M^0     (d)  revised AS723 

,67.77-5    AuthoritjjJcitaUon 

^       amended  ....<!r A8S83 

70.01-10     (d)  and  (e)  amended..  A8723 
72.40-1     Authority  citaUon 

amended A8723 

72.40-5    Authority  citation 

amended A8723 

72.40-90    Authority  citation 

amended A8723 

73  Authority  citation A8723 

74  Authority  citation A  8723 

75  Authority  citation A10559 

75.43-5     (a)  revised A10859 

76  Incorporation    by    reference 
approvals  corrected 63478 

78.07-1     (a)    effective   date    con- 
flrmed   49877 

78.07-5    Effective  date  confirmed.  49877 

90.01-10    (d)  amended A8723 

92.25-1    Authority  citation 

amended A8723 
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Page 
92.25-5    Authority  citation 

amended A5723 

92.25-90    Authority  citation 

amended A5723 

93    Authority  citation a  5723 

94.43_1_94.43_90  (Subpart  94.43) 

Authority  citation A10559 

94.43-5     (a)  revised A10559 

97.07-1     (a)  effective  date  conflrm- 
ed   49877 

97.07-5    Effective  date  conflrmed.  49877 

108.515     (b)  (2)   revised A10559 

109.411     (a)  and  (b)  effective  date 

conflrmed 49877 

151    Incorporation   by   reference 

approvals  corrected 63478 

151.01-10     (b)   table  revised;  eff. 

in  part  12-31-82 63276 

151.05-1    Table  151.05  amended; 

eff.  in  part  12-31-82...  63277,  63279 
151.50-20     (b)(1)    amended;    eff. 

in  part  12-31-82 63279 

151.50-71    Added;     eff.    in    part 

12-31-82 63279 

151.50-72    Added;    eff.    In    part 

12-31-82 63279 

151.50-73    Added;     eff.    in    part 

12-31-82 63279 

151.50-74    Added;    eff.    in    part 

12-31-82 63279 

151.50-75    Added;     eff.    in    part 

12-31-82 63279 

151.50-76    Added;    eff.    in    part 

12-31-82 63279 

151.50-77    Added;     eff.    In    part 

12-31-82 63279 

151.50-78    Added;     eff.    in    part 

12-31-82 63279 

151.50-79    Added;     eff.    in    part 

12-31-82 63279 

151.50-80    Added;     eff.    in    part 

12-31-82 63280 

151.50-81    Added;     eff.    in    part 

12-31-82 63280 

151.50-82    Added;     eff.    in    part 

12-31-82 63280 

151.50-83    Added;     eff.    in    part 

12-31-82 _ ._  63280 

151.50-«4    Added;     eff.    In    part 

12-31-82 63280 

151.50-85    Added;     eff.    in    part 

12-31-82 63280 

153    Incorporation   by   reference 

approvals  corrected 63478 

160.009-1—160.009-7  (Subpart 

160.009)     Removed A10S59 
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160.017-1—160.017-27       (Subpart 

160.017)   Revised 63286 

161    Incorporation    by   reference 

approvals  corrected 63478 

163.002-1—163.002-27        (Subpart 

163.002)  Added 63287 

163.003-1—163.003-29        (Subpart 

163.003)  Added 63291 

164    Incorporation    by    reference     - 

approvals  corrected ; 63478 

164.001-1—164.001-5  (Subpart 

164.001)  Removed A10559 

164.002-1—164.002-6  (Subpart 

165.002)  Removed A10559 

167    Incorporation    by   reference 

approvals  corrected 63478 

167.65-65     (a)    and    (b)    effective 

date  confirmed 49877 

175.07  Authority  citation  amend- 
ed   A5724 

177.35-1    Authority  citation 

amended A5724 

180    Authority  citation A10559 

180.05-1     (b)(7)  revised A10559 

180.30-1     (a)  revised A10559 

185.15-1—185.15-25  (Subpart 
185.15)  Effective  date  con- 
flrmed   49877 

188.01-1    Revised 56204 

188.01-3     (a)  amended 56204 

188.01-10    Amended 56204 

(a)    amended A5723 

188.05-1     (a)  table  amended 56204 

188.05-2    Heading,  (a),  and  (b) 

amended 56204 

188.05-3     (b)  and  (c)  amended..  56204 

188.05-5    Amended 56204 

188.05-33     (a)  amended 56204 

188.10-49    Revised 56204 

188.10-53     Revised 56204 

188.10-67    Amended 56204 

188.10-71    Amended 56204 

188.1(^-77    Amended 56204 

189.60-1     (a)  and  (b)  amended..  56204 
189.60-45    (a)  amended 56204 

191  Authority  citation A5724 

192  Authority  citation A10559 

192.43-5     (a)  revised A105S9 

193  Incorporation   by   reference 
approvals  corrected 63478 

196.07-1     (a)    effective  date  con- 
flrmed    49877 

196.07-5    Effective      date      can- 

flrmed 49877 

197    Incorporation'  by   reference 

approvals  corrected 63478 


Note:  Symbol  (A)   refers  to  1982  page  numbers 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  OCTOBER  1,  1981   THROUGH  MARCH  31,  1982 


Title  46— Continued 

Chapter  II  —  Maritime  Administra- 
tion, Department  of  Transportation 

PUc 

281    Determination 48198 

310.58     (c)  revised _ 62451 

Chapter  IV — Federal  Maritime 
Commission 

502.67     (a)(3)  amended A6431 

506  Authority  citation ;  Note  add- 
ed   A13344 

510  Authority  citation ;  note  add- 
ed   - 62652 

510.1  Existing  text  designated  as 

(a):   <b)   added 62652 

510.32     (j)  effective  date  deferred 

in  part 48199 

511  Removed  53176 

512.2  (a),  (d).  (e),  (f)(l)(l). 
(g),  (h)  amended:  (b).  it) 
Introductory  text,  and  (1)  re- 
vised: (p)  added.. 53174 

512.3  Introductory  text  and  (a) 
amended   .-  53175 

512.5  (f)(2)  (11).  (vll).  (vUl) 
amended:   (o),  (s),  (t),  and 

(u)  revised .-  53175 

512.6  (a)(1)  Introductory  text, 
(2),  (b)(l)(l)(A).  (B).  (5) 
and  (6)  revised:  (b)(1)  In- 
troductory text,  (2)(1).  and 
(4)(i)  amended;  (b)(4)(Ui) 
removed  _. 53175 

(b)(7).    (c)(9)(i).  (e)(2),  and 
(f)(2)     amended:     (c)(3) 

and  (11)  revised 53176 

520  Heading  revised:  existing 
text   designated   as   Subpart 

A 51247 

Authority  citation:   Note  add- 
ed  A13344 

520.10—520.14  (Subpart  B)  Add- 
ed     51247 

522  Authority  citation;  note 
added 62652 

522.1     Existing  text  designated  as 

(a) :  (b)  added 82652 

523  Authority  citation;  note 
added 62652 

523.1     (c)    added 62652 

524  Authority  citation;  note 
added 62652 

524.1    Existing  text  designated  as 

(a):  (b)  added 62652 


FMe 

524.2  (d)    added .. 48200 

(e)  added... A10219 

524.3  Amended 48200 

Amended -  A10219 

529  Authority  citation ;  Note  add- 
ed   A13344 

530.15    Added .—  A10851 

534    Authority      citation;      note 

added 62652 

534.1  Existing  text  designated  as 
(a);  (b)  added:  authority 
citation  removed 62652 

534.2  Authority  citation  removed.  62652 
536    Authority     citation;      OAO 

clearance  removed;  note  add- 
ed    62653 

536.0  (c)  added 62653 

538  Authority  citation ;  Note  add- 
ed  A13344 

540.1 — 540.9  (Subpart  A)  Author- 
ity citation  revised:  note  add- 
ed   62653 

540.1  Existing  text  designated  as 

(a):  (b)  added _ 62653 

540.9    Note  removed. 62653 

540.20 — 540.27  (Subpart  B)  Au- 
thority citation  revised;  note 

added 62653 

540.30 — 540.36  (Subpart  C)  Au- 
thority citation  revised 62653 

540    Appendix  A  note  removed...  62653 
542    Authority     citation;      GAG 
clearance  removed:  note  add- 
ed   62653 

542.1     (d)   added 62653 

547  Authority  citation ;  note  add- 
ed    62653 

547.1     (c)  added 62653 

547.4  (a)  introductory  text 
amended:  (a)(3).  (12),  and 
(18)  revised;  (a)  (30)  through 
(35)  added A3360 

550  Authority  citation ;  Note  add- 
ed   A13344 

551  Authority  citation;  GAG 
clearance  removed;  note  add- 
ed   62653 

551.1     (m)  added.. 62653 

Title  4<* 

1—187 


—Propn%etl  ttulet: 
(Ch.   I) 


48«» 

^13829 

10    88634 

A11046 

11 A8800 

30—40  (Subchapter  D) AIMM 

30 A12829 

32 tXUM 
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ss 

35 
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60 
66 

67 
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CHANGES  OCTOBER  1,  1981   THROUGH  MARCH  31,  1982 


49914 

A12829 

55278 

A5266,  7271 

49078 

— 49078,  56318 

66318 

— 66318 

56318 

r A2131 

75    _J 49914 

94  — i 49914 

106  -4 49078 

110   .;- 49078 

160 — ^64a  (Subchapter  O) A12829 

160    ., 49914 

160    4 49914 

192    .L_ 49914 

201—991     (Ch.  II) 63462.66988 

251  — A6732 

401—^03     (Ch.  ni) 48423 

*01  -- A6300 

600—563     (Ch.  IV) 67066 

.- A10600 

610  .4 63667 

- A215 

586  .^ 64390,  54391.  62669 

i A656,  4098,  10862,  13538 

540  ..j A12367 

TITLB^  47— TELECOMMUNICA- 
TION 

Chaptet  I — Federal    Communications 
Commission 


added. 


0.11     (h) 

Revised    

0.12    Revised 

0.31    Technical    correction 

0.41     (p)    added 

Technical  correction 

0.42     (d)    added 

Technical  correction 

0.171    Undesignated  center  head- 
ing and  section  removed 

Technical  correction 

0.251     (f)  and  (g)  added 

Technical  correction 

0.288     (m)   revised 

0.311     (e)  added 

Technical  correction 

0.361     Revised _.. 

Added 

Added  

Revised 

Revised 

0.371—0.377    Undesignated    cen- 
ter heading  removed 

0.371    Removed    


0.362 
0.363 
0.365 
0.367 


.  51248 

.  59975 
59976 
53176 
57050 

A 1294 
57050 

A 1294 

57050 
A 1294 
57050 
A 1294 
A8195 
A 1395 
A2865 
58681 
58681 
58681 
58682 
58682 

57050 
57050 


Technical  correction A1294 

0.377    Removed    57050 

Technical  correction A1294 

1.267     (c)   revised A3786 

1.301     (c)(6)    revised 58682 

1.403     Revised 60403,  60404 

1.405    Introductory  text  added—  60403 

Introductory  text  revised 60404 

1.420     (a)  and  (b)  revised 60404 

1.785     (a)  (2)    reporting   require- 
ments suspended A10852 

1.912     (e)   revised A9208 

1.959    Revised 52365 

1.1501—1.1530  (Subpart  K)  Add- 
ed   A3786 

2.1    Amaided A6872 

2.102     (h)    added 51250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table    amended;    footnote 

NG  21  removed 50376 

Table  amended 52370 

Footnote  NG  15  corrected 53176 

Table  amended;   footnote  NG 

122   added a955 

Table   amended:    footnote  NG 

128   added A1391 

Table  amoided A6872 

Table  amended;  footnote  US  234 

added A9465 

Table  corrected A11022 

2.983     (j)   added A13164 

2.989  (e)(1)  revised;  (e)(2) 
through  (5)  redesignated  as 
(e)(3)  through  (6);  new  (e) 

(2)  added A13164 

2.1001     (g)  added A13164 

2.1202  (a)   revised:   (c)  added..  52366 

2.1203  Revised 52366 

2.1205    Revised 52366 

2.1207    Revised 52366 

2.1209    Revised 52366 

2.1211     Revised  52366 

2.1215    Revised 52366 

2.1219     (b)    revised 52367 

15.63     (d)    revised 55527 

15.120    Introductory  text  revised.  55527 
15.122     Added 55527 

15.141  (c)  revised 55527 

15.142  Table  amended 55527 

15.182  Removed 55527 

15.183  Removed 55527 

15.184  Heading  and  Introductory 

text   revised 55527 

15.185  (a)    amended;     (b)    re- 
moved    55527 

15.201—15.215    Undesignated 

center  heading  added 55527 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER  1,  1981   THROUGH  MARCH  31,  1982 


Title  47,  Chapter  I — Continued 

15.201  Added  -  55527 

15.202  Added  55528 

15.203  Added  —  55528 

15.204  Added  „ 55528 

15.205  Added  55528 

15.207  Added 55528 

15.211  Added  55528 

15.213  Added  55529 

15.215  Added  55529 

15.221—15.228  Undesignated 

center  heading  added 53180 

15.221     Added    53180 

15.224  Added    -  53180 

15.225  Added   —  53180 

15.226  Added    53180 

15.227  Added   53180 

15.228  Added   53180 

15.770—15.783  (Subpart  I)     Add- 
ed      53180 

21.11     (a)(2)  revised ^l A5724 

21.113     (b)  introductory  text  table 

corrected;   (b)(2)   revised..  A10852 

21.801     (a)  footnote  6  added A955 

22.11     (a)(2)  revised. A5725 

22.31     (a)(1)  revised A10035 

22.101     (a)  table  amended A6873 

22.113     (b)  introductory  text  table 

corrected:   (b)(2)  revised..  A10852 

22.501     (g)  revised _  a«873 

22.621     (b)  Uble  amended 60404 

22.601     (c)    removed 50376 

22.900—22.917   (Subpart  K)     Ap- 

lication  filing  date  deferred..  53665 

22.901  Revised -  A10035 

22.902  (b)  revised A10036 

22.903  (a),  (c),  and  (d)  revised; 

(e)  added A10036 

22.913     (a)(9)  revised- A10036 

22.916  Revised _-_Al0036 

22.917  Revised A10037 

23.20  (d)(2)  revised A10853 

25.203     (f)(3)    revised _._  A10853 

31.2-20     (d)    revised 52376 

31.171     (c)    Implementation 50952 

33.31     (d)    revised 52376 

34.1-1     (c)    revised 52376 

35.1-1     (d)    revised 52376 

42.9    Clarification A 10560 

43.21  Reporting        requirements 
suspended A10852 

63.01     (r)  added 58687 

Technical  correction.. 59976 

63.58    Added 58687 

Technical  correction 59976 

64.702    Reconsideration  of  prior 

determinations 59976 


Pae« 


67  Appendixes  A  and  B  amend- 
ed; incorporation  by  refer- 
ence   A9182 

68.308     (b)(6)(Ul)  corrected...  A10219 

68.314     (e)(1)  corrected A10219 

73    Cross  reference  table  added.  a8585 

Index  revised... A8591 

Index  amended A13166 

73.1—73.15    Undesignated  center 

heading  removed A8587 

73.1    Revised A8587 

73.2—73.13    Removed a8586 

73.14  Revised A8587 

Amended A13164 

73.15  Removed A8586 

73.17 — 73.18    Undesignated  center 

heading  removed A8587 

73.17  Removed  A8586 

73.18  Removed  A8586 

73.21 — 73.38    Undesignated  center 

heading  removed A8587 

73.23    Removed A8586 

73.30  Removed A8586 

73.31  Removed  — A8586 

73.32  Removed  A8586 

73.34    Removed A8586 

73.36    Removed  _ A8586 

73.38  Removed A8586 

73.39 — 73.50    Undesignated     cen- 
ter heading  removed A8587 

73.39  Removed A8586 

73.40  Revised A8588 

(a)    introductory  text  revised; 

(b)  added A13164 

73.41  Redesignated     as     73.1665 

and  amended A8590 

73.42  Redesignated     as     73.1665 

and  amended... A8590 

73.43  Redesignated    as     73.1690 

and  revised A8590 

73.44  Added A8588 

73.45  Heading    revised;     (a)(1) 

and  (2)  added A8589 

73.46  Redesignated  as  73.49  and 
revised A8589 

73.47  Redesignated     as     73.1590 

and  revised.. A8589 

73.48  Removed A8586 

73.49  Redesignated    from     73.46 

and  revised... A8589 

73.51 — 73.69    Undesignated  center 

heading  removed A8587 

73.52    Removed A8586 

73.55  Removed A8588 

73.56  (e)   added A13165 

73.59    Removed A8586 
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Page 
73.60    Removed  A8586 

73.63  Removed A8586 

73.64  Removed  A8586 

73.65  Removed A8586 

73.70  Removed   A8586 

73.71  Removed A8586 

73.72—73.99    Undesignated  center 

heading  removed A8587 

73.73  Removed  A8586 

73.74  Removed  A8586 

73.76—73.83    Removed A8586 

73.87     Removed A8586 

73.91  Removed  A8586 

73.92  Removed A8586 

73.95—73.98    Removed A8586 

73.111—73.117     Removed A8586 

73.119  Removed A8586 

73.120  Removed A8586 

73.122—73.126     Removed A8586 

73.128    Added A13165 

73.132—73.146    Undesignated  cen- 
ter heading  removed A8587 

73.139     Removed  A8586 

73 . 1 50—73 .157    Undesignated  cen- 
ter heading  removed a  8587 

73.181—73.190    Undesignated  cen- 
ter heading  removed A8587 

73.202     (b)  table  amended 48202, 

48204-48206.  50542,  50543,  50797, 
50799.  50959.  50960,  53418.  56619, 
56789-56793.  56795-56798.  58690. 
58691.  59543.  59544.  60455.  60457. 
61659.  62077,  62857,  62858,  62860 

Petition  denied 58688 

(b)  table  amended A2117, 

2867,  2868,  2870-2872,  6431,  6432, 
6654,  6875,  7430-7432,  8361-8364, 
8780-8783,  9209,  9210,  10220, 
10565,  11023,  11872-11875,  13350, 
13352 

Petition  denied A7240 

73.204     Removed A8586 

73.210     Removed A8586 

73.214—73.218  Removed A8586 

73.220     (c)  removed... 50376 

73.231     Removed A8586 

73.250    Removed A8586 

73.252    Removed A8586 

73.254    Redesignated    as    73.1590 

and  revised A8589 

73.255 — 73.256    Removed A8586 

73.257    Redesignated    as    73.1690 

and  revised A8590 

73.261—73.264     Removed A8586 

73.266    Removed A8586 

73.268—73.271    Removed A8586 


•Page 

73.273    Removed A8586 

73.276    Removed A8586 

73.278    Removed A8586 

73.281—73.292    Removed A8586 

73.293     (a)  introductory  text  re- 
vised; (a)  (3)  added A1391 

73.296    Removed A8587 

73.298  Removed A8587 

73.299  Removed A8587 

73.320    Removed A8587 

73.514—73.518    Removed A8587 

73.531     Removed A8587 

73.550    Removed A8587 

73.552    Removed A8587 

73.554  Redesignated    as    73.1590 

and  revised A8589 

73.555  Removed A8587 

73.556  Removed A8587 

73.557  Redesignated    as    73.1690 

and  revised A8590 

73.562—73.564     Removed A8587 

73.566    Removed A8587 

73.568 — 73.571     Removed A8587 

73.573     Removed  _. A8587 

73.576    Removed A8587 

73.578    Removed A8587 

73.581—73.587    Removed A8587 

73.590—73.592     Removed A8587 

73.596     Removed A8587 

73.598  Removed A8587 

73.599  Removed A8587 

73.603     (b)     revised 50376 

73.606     (b)  table  amended 59a44, 

60455,  60456,  61289.  61290,  61658. 
62356 

(b)  table  amended A6878, 

7432,  8365,  9211,  9213 

73.608    Removed A8587 

73.613     Removed A8587 

73.623  Removed A8587 

73.624  Removed A8587 

73.627—73.630    Removed A  8587 

73.633     Removed A8587 

73.637  Removed _  A8587 

73.638  Removed A8587 

73.639  Redesignated    as    73.1690 

and  revised A8590 

73.640  Removed A8587 

73.651  Removed A8587 

73.652  Removed A8587 

73.653  (d)  added A3791 

73.654  Removed A8587 

73.656  Removed A8587 

73.657  Removed A8587 

73.659  Removed A8587 

73.660  Removed A8587 
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Title  47,  Chapter  I — Continued 

■PtKc 

73.662    Removed A8587 

73.664 — 73.675    Removed A8587 

73.676  (f)  removed- A3790 

73.677  Revised - 51252 

73.678 — 73.680    Removed A8587 

73.689  Removed A8587 

73.690  Removed A8587 

73.699  Figures  13.  14.  and  15  re- 
moved - A3790 

73.733    Revised - Al51 

73.1020     (a)    revised.. 57051 

73.1030     (a)  revised A»221 

(b)(2)    revised A10853 

73.1201     (d)  added. A3791 

73.1545    (a)  revised -  A13165 

73.1570    (b)(1)  revised A13165 

73.1590  Redesignated  from  73.47. 
73.254,  and  73.554  and  re- 
vised   A8589 

(a)  (3) .  (4) .  and  (5)  and  (b)  (2) 
redesignated  as  (a)  (4) .  (5) , 
and  (6)  and  (b)  (3) ;  new 
(a)(3)  and  (b)(2)  added; 
(b)(1)  heading  revised..  A13165 
73.1660     (d)  redesignated  as  (e) ; 

new  (d)  added A13166 

73.1665  (a)  revised;  (b)  redesig- 
nated as  (c) ;  new  (b)  added; 
added  and  revised  regulations 
transferred   from   73.41    and 

73.42    A8590 

73.1690  Redesignated  from  73.43. 
73.257,  73.557.  and  73.639  and 

revised A8590 

(e)  (4)  redesignated  as  (e)  (5) ; 

new  (e)(4)  added.. A13166 

73.1820     (a)(4)(i)(C)    removed.  A3790 

73.1930    (a)  revised A3791 

73.3500    Table    amended 55117 

Table  corrected.. 56618 

Amended .* A13349 

73.3526     (a)(8)    revised 55117 

73.3548    Revised 51252 

73.3610  Removed    —  55117 

73.3611  Removed A13349 

73.4065     Revised    — _ A3792 

73.4082    Added    A3792 

73.4246  Added A3792 

73.4247  Added  _l A3792 

73.4267    Added A3792 

74.15     (d)  Introductory  text  and 

(1)  through  (10)  revised;  (f) 

redesignated  as  (e) A151 

74.23    Added A1395 


'PtLgf 

Technical  correction A2865 

74.24    Added -  A9219 

74.432  (d)  revised A9220 

74.433  (a)  and  (e)  revised A9220 

74.482     (a)  revised A9220 

74.537    Added A9220 

74.602     (a)   amended A955 

(a)  Note  3  revised A9221 

74.633     (a)  revised;  (e)  added..  A9221 
74.702     (b)(1)     amended. 50376 

74.832  (g)  and  (h)  revised A9221 

74.833  (a)  and  (e)  revised A9221 

74.1202     (b)(3)     amended 50376 

76.403     Amended A8783 

76.406    Removed A8783 

78.19     (e)(2)  revised.. A10853 

81.21     (a)  removed A7433 

81.32    Removed A7433 

81.43    Removed  — A7433 

81.45  Removed A7433 

81.46  (b)  revised A7433 

81.303     (c)   removed 60458 

81.312     (a)(6)    removed 49589 

81.708    (a)  table  revised;  (b)(1) 

added A7433 

81.913     (b)  revised 81887 

83.26    Removed A7433 

83.32     (a)  amended A7433 

83.38    Amended A7434 

83.115  (a)(i)  and  (2)  corrected.  A2317 

83.116  Removed A7434 

83.134  (I)  (4)  through  (6)  add- 
ed  61887 

83.171     Removed A7434 

83.465     (c)     revised 51616 

(b)  corrected A2317 

83.480  Heading  revised;  (c)  re- 
designated as  (d) :  new  (c) 
added A10226 

87.23    Amended A7434 

87.31     (f)(2)   revised A10863 

87.65     (a)  revised A4686 

87.67  (b)  introductory  text  re- 
vised; (b)  table  amended...  A4686 

87.71     Revised A468e 

87.73     (d)  and  (e)  revised ^4661 

87.119  (b)  amended;  (c)  revis- 
ed   A7484 

87.183     (bb)  amended.. .—  A7434 

87.195     (h)    and   (1)    added;    (b) 

removed A4887 

87.201     (g)  removed... A4687 

(a)   removed A7434 

87.211    Removed A7434 

87.295    (b)  and  (c)  revised A4687 
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87.299    Revised A4688 

87.301     Added A4689 

87.309    Removed A4689 

87.331     (c)   revised A4689 

87.501     (g)  removed A7434 

87.507    Removed A7434 

90.17     (b)     table    amended;     (c) 

(25)   added 52372 

90.19    (d)  table  amended:  (e)(4) 

removed 52372 

90.53     (a)  table  corrected A7669 

(a)  table    amended;     (b)(31) 
added A12630 

90.61    Revised A6022 

90.79     (c)  table  corrected 59996 

90.129     (m)  added 52372 

90.141    Revised 52365 

90.173     (j)  added 55704 

90.175  (e)(2)  corrected A6432 

90.176  Added   55704 

90.177  (c)(2)   revised A10853 

90.205  (b)  introductory  text  re- 
vised; (b)  table  footnote  9 
added  52372 

(b)  table  corrected A11022 

90.207    (e)    revised _  52373 

90.209     (b)(3).   (d)(1).   (2).  and 

(3)   revised 52373 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 

footnote  4  added 52373 

(a)  table  corrected;  new  foot- 
note 4  correctly  added...  a  11022 

90.237     (g)     added 52373 

90.264    Added    52373 

90.267    (b)  table  corrected A 5227 

90.365     (a)  (1)  (1)  and  (3)  revised.  58693 

90.555     (b)   table  amended 52374 

94.3    Amended A6873 

94.25     (g)(2)  revised A10853 

94.65     (a)(1)  revised-. A6872 

94.67     (a)  revised A6873 

97    Interpretation A7434 

97.61     (b)(2)    corrected •: 53176 

(a)  revised A2873 

Technical  correction A3360 

97.65     (d).  (e).  and  (f)  revised..  A2873 

Technical  correction A3360 

97.84     (a)  revised;   (h)  added—  50800 
99.1     (c)    added 52374 

Tille  47 — Propoted  Rules: 

0—99  (Ch.  I). 49617, 

60583.  51269.  6627B.  68736.  66460.  63869 
A6270.  6303,  6446.  7462.  10863 


1 68110.  60022 

A8214.  10871.  11886 

2  —  49617.  51784.  56124.  56473.  60221.  60633 

A983,  1308,  3799,  9249 

15 50569,53462 

A216,  836,  3799.  5442,  9249 

21 55124.56473,57332 

A5732 

22 49621,60022 

, A5732 

26  67067 

A3573 

31  53463 

A6039 

33  53463 

A6039 

42  63463 

A6039 

43  53463 

A6039,  10871 

63  48733 

64 60839 

67 63344.  63364.  63367 

68  48733 

73 !  48258 

49624,  50569-50571,  50810,  -50988-^ 
50990,  51260.  52145,  S2151,  52152, 
52398,  53469,  53471,  53725,  53726, 
54787,  55125,  55283,  56214,  56831. 
56833.  56835.  56836,  57078,  58710, 
58712-58716.  58718, 58719.  58721-58724, 
58726,  58727,  59555,  59557,  59559. 
59561-59563.  60023,  60478,  60480. 
60851,  61301,  61303-61305,  61677,  61679. 
62113,  62870, 62871.  62874-62876.  62878. 
62880 

^58,  837,  983. 

985,  1308,  2135.  2136.  2384.  2385.  2890, 
2891,  2893,  3388.  3389.  4321.  4537,  4538, 
5271,  6734,  6039.  6452,  6897,  6898,  6900, 
6901,  6903,  7274,  7462,  7463,  7465,  7467, 
7701,  8383,  8792,  8793.  8795-8797.  9249, 
9482,  10259-10261,  10601,  10603,  11046, 
11727,  11728,  11730,  11733,  11901-11903, 
11905,  11906,  11908,  11909,  12831 

74 60094.  60222 

A983,  3807,  4323.  9251 

81 49621. 

60673.  68347.  60022.  60633,  62113 

A2894.  4322.  6736.  9249 

83 49621. 

60573.  51784.  60022,  60633.  62113 

A2894,  4322,  5735,  7857,  9249 

87  61784 

90 62402, 

68728.  69564.  60031 

-.. A1310.  3799.  10064, 11731 

94 66124.57332 

96 53473 

97 49617. 

60991.  60993.  60996.  63473.  60033.  60869 
A6305.  8798 
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TITLE  48 ' 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budgvt 

Title  48 — Propoted  Rule* :  Pace 

1 A8384 

7 60«84 

18 - A1400 

14 Aia646 

16 60997.  62670 

17   60997 

A1400 

22 66223.  60634,  62670 

-.  A6463 

32 A6483,  8388.  10878 

34 60684 

37 „ —  60997.66223 

39 A8384 

42 A8386 

43 62670 

46 A6463 

47 A8386.  12646 

49 66223 

A4713 

TITLE  49— TRANSPORTATION 

SubtitI*  A — Offlc*  of  the  Secretary  of 
Transportation 

1.44  Introductory  text  and  (m) 
Introductory  text  revised;  <m) 

(13)  added —  A11876 

1.45  (a)    introductory  text  and 

(12)  revised 55265 

1.46  (ff)  and  (gff)  added 63294 

(d)  revised -  A1122 

Introductory  text  revised:  (ff) 

added  _ _ A11676 

1.47  (m)  added 63294 

Introductory  text  revised;    (n) 

added— A11677 

1.48  (w)   added 63294 

1.49  (X)  added 63294 

1.52  Introductory    text    revised; 

(c)  added A11677 

1.53  Introductory   text   revised; 
(a)(7)    added —  63294 

1.65  Introductory  text  and    (f) 
revised 55266 

1.66  Introductory    text    revised; 

(u)   added -  A11677 

6    Added:  interim 49879 


Page 


>  Reserved  for  Federal  Acquisition  Regula- 
tions. 


23.5  (b)  revised:  (c)  through  (e) 
redesignated  as  (d)  through 
(f);  new  (c)  added 60459 

25    Appendix  A  revised A6278 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation 

171.7  (d)(5)(x)  through  (xii) 
and  (d)(25)  added:   (d)(19) 

revised - 62455 

(d)(6)   revised A7243 

172.101    Table  amended 49884. 

49891,  58694 

Petitions  denied 58086 

Table  corrected A7670 

172.336     (c)(8)  amended 50801 

173    Appendix  A  correctly  desig- 
nated    55266 

173.7     (d)  added- A7244 

173.23     (c)  added 62455 

173.31     (a)(5)      revised;      (b)(3) 

amended- 49892 

173.34     (e)       introductory      text 
table  amended;    (e)(4)    and 

(f)(4)   revised-—- 62455 

173.60     (a)(4),  (5).  (b)(1).  (c)(1). 

(d)(1)  and  (d)(3)  amended.  49892 

173.63  (a)(2).  (c)(1)  and  (2),  and 
(d)(2)   amended;    (b)   intro- 
ductory text  and  (e)(1)   re- 
vised   - 49892 

173.64  (a)(1)  revised 49892 

173.65  (a)(1).  (b)(1),  (c)(1)  and 
(2),  (g)  introductory  text,  and 
(h)(1)  revised:  (i)(l)  and  (2) 
amended 49892 

173.66  (e)(1)  revised- -.  49892 

173.68     (d)(1)  revised 59892 

173.79     (a)(1)  revised-- 49892 

173.91  (a)(2)  revised;  (b)(1).  (c) 
(1),  (d)(1),  (e)(1)  and  (g)(1) 
amended - 49893 

173.92  Heading  and  (a)(1)  revis- 
ed - - 49893 

173.93  (a)(5).  (6).  (8),  (9)   and 
(11),  (b)(3)   and  (d)(3)  re- 
vised;     (e)(1)      and     (g)(1) 
amended 49893 

173.94  (a)(1)  revised 49893 

173.95  (a)(1)  revised 49893 

173.108  (a)(2)  revised 49893 

173.109  (a)(1)  revised 49894 

173.111  (a)  (1)  revised 49894 

173.112  (a)(1)  revised 49894 
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173.119     (m)f2)     amended;      (m) 

(14)    revised 49894 

(b)(6)   added 58694 

(m)  (9)  revised 62455 

173.121  (a)  (3)  revised 49894 

(a)(7)  added 62455 

173.122  (a)(2)  and  (b)(1)  revis- 
ed    49894 

173.123  (a)(1)  revised 49894 

173.124  (a)(1)  amended 49894 

173.126    Revised 62455 

173.128     (a)  (3)  revised 58694 

173.131  (a)  (2)  revised— 58694 

173.132  (a)  (2)  revised 58695 

173.133  (a)(1)  and  (b)(1)  revis- 
ed    49894 

173.134  (a)  (2)  revised 49894 

(a)(1)     introductory    text    re- 
vised    62455 

173.135  (a)(1)  revised 49894 

(a)(6)   revised 62455 

173.136  (a)(1)  revised 49894 

(a)(5)   revised 62455 

173.137  (a)(1)  revised.. 49894 

(a)(3)   revised 62455 

173.138  Revised 62455 

173.139  (a)(1)  and  (a)(2)  revis- 
ed    49895 

173.140  (a)(1)  revised 49895 

173.141  (a)  (1)  revised 49895 

(a)(9)   revised 62456 

173.143     (a)  (2)  revised 49895 

173.145     (a)(2)  revised- 49895 

178.154  (a)  (8)  revised 49895 

,.»i*,«*^  .*'*'**** 58695 

173.155  (a)(1)  revised 49895 

173.156  (a)(1)  revised 49895 

173.157  (a)  (1)  revised 49895 

173.158  (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised 49896 

173.163  (a)  (4)  revised 49896 

173.164  (a)  (3)  revised 49896 

(a)  (7)  added 58695 

173.175  (a)  (1)  revised. 49896 

173.176  (d)(1)  revised 49896 

173.177  (a)  (2)  revised 49896 

173.178  Heeding  and  (a)   intro- 
ductory text  revised 58695 

173.182     (b)  (6)  (ii)  amended 58695 

173.184     (a)(2)  revised „  49896 

173.187  Heading,  (a)  introductory 
text,  and  (1)  revised 49896 

173.188  (a)(1)  revised 49896 

173.189  (a)  (1)  revised 49896 

173.190  (b)(1)  and  (c)(1)  revis- 
** 49896 


173.191     (a)(1)  revised 49896 

173.193     (a)  (1)  revised 49897 

173.195     (a)(1)  and  (b)(2)  revis- 
ed    49897 

173.197     (a)  (1)  revised 49897 

173.201  (a)  (2)  revised— 49397 

173.202  (a)(1)  revised _       49897 

173.203  (a)(1)  amended 49897 

173.204  (a)  (1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  (b)(1),   (e)(1),  and  (f) 
revised   __.    49897 

173.207  (a)(1)  and  (b)(1)  revis- 

,„„  ed 49697 

173.208  (a)(1)  and  (b)(1)  revise- 

ed 49897 

173.214    (a)  (1)  and  (c)  (1)  amend- 
ed    49898 

173.216     (a)(1)  revised 49898 

173.218     (a)(1)  revised 49898 

173.220  Heading  and  introduc- 
tory texts  of  (b)  and  (b)  (2) 
revised  58695 

173.221  (a)  (2)  revised 49898 

173.222  (a)(1)  revised 49898 

173.223  (a)(1)  revised 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)  introductory  text  and 

(1)   revised 49598 

173.226  (a)(1)  revised 49898 

173.230  (a)  (1)  and  (a)  (4)  amend- 
ed    _  49899 

173.231  (a)(1)  revised-II.IIII—  49899 
173.233     (a)(1)  revised 49899 

173.238  (a)  revised. „.      49899 

173.239  (a)(1)  revised 49899 

173.245     (a)(7)  revised 49899 

(a)  (38)  added 58695 

(a)  (28)  revised 62456 

173.247  (a)(1),   (5)   and  (6)   re- 
vised   49899 

173.248  (a)  (3)  ^vised 49899 

173.249  (a)  (2) '  and  (b)  (3)  revis- 

ed 49899 

173.251  (b)(1)  amended 49900 

(a)(1)   revised 62456 

173.252  (a)(1)  revised 49900 

173.253  Heading  and   (a)(1)    re- 
vised    49900 

173.254  (a)  (2)  revised 49900 

173.255  (a)  (3)  revised 49900 

173.256  (b)  added 58695 

173.257  (a)  (7)  and  (c)  revised..  49900 
173.259     (a)(1)  revised 49900 

173.261  (a)(1)  revised 49900 

173.262  (a)(4)    and    (b)(3)    re- 
vised   , 49900 
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Title  49,  Chapter  I — Continued 

Pag,. 

173.263  (a)(1)  revised 49900 

(a)  (8)  added 58695 

173.264  (a)  (1)  revised 49900 

173.265  Nomenclature  change; 
heading.  (a)(1)  and  (c)(3) 
revised  -  49300 

173.266  (a)(1),    (b)(1)    and    (c) 

(4)   revised .-.  49901 

173.267  (a)(1)  and  (c)(1)  revis- 
ed    49901 

173.268  (d)(1),  (e)(1),  (i)(l)  and 
(J)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (1)  (1)  revised...  49902 

173.273  (a)(1)  revised 49902 

173.274  (a)(1)  revised .49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised 49902 

(a)  (12)     added 58695 

173.277  (a)(1)  revised 49902 

(c)     added   68695 

173.278  (a)(1)  and  (b)(1)  revis- 
ed    49902 

173.280  (a)(1)  revised 49902 

(a)(6)     revised  62456 

173.281  (a)(1)  revised — -  49902 

173.282  (a)(1)  revised -  49902 

173.288  (a)(1)  revised 49902 

173.291  (a)  (6)  revised. 49903 

173.293  (a)(1)  revised 49903 

173.295  (a)(1)  revised 49903 

173.298  (a)(1)  revised.. 49'J03 

173.300  (1)    added. 49887 

(1)  corrected-- A7672 

173.301  (k)  Introductory  text  re- 
vised  58695 

(d)(2)    and    (3)    revised;    (h) 

table  amended 62456 

173.302  (a)(2)  revised.. 49903 

(a)(5)  added:   (a)  (4)  (11),  (111). 

and  it)  revised 62456 

173.304     (a)(2)  table  amended...  49887 

(a)(2)  table  and  (f)(1)  amend- 
ed  49903 

(a)(2)  table  amended:  (a)(3) 
and  (4)  added:  (d)  (3)  (1) 
revised   62457 

(a)(2)  table  corrected A7872 

173.314  (c)  table  amended 49887 

(c)  table  corrected--- :.-  A  7673 

173.315  (a)(1)     and     (h)     tables 
amended 49888 

(m)(5)    and    (6)    revised:    (7) 

added  49903 


Put 

(a)(1)     table    amended:     (Ic) 

revised   A7243 

(a)(1)  table  amended A7245 

(a)(1)     table    and     (h)     table 

corrected  A7674 

173.328  (a)(2)  revised 62457 

173.329  (a)(2)  revised 49903 

173.331  (a)  introductory  text  re- 
vised: (a)(1)  amended 49903 

173.332  (c)(1)  amended 49903 

(a)(2)    revised 62457 

173.336  (a)  (2)  revised 62458 

173.337  (a)(1)   and  (2)   revised: 

(a)  (3)  and  (4)  removed 62458 

173.345  (a)(1)  revised- _..  49903 

173.346  (a)  (9)  revised 49903 

173.347  (a)(1)  revised. 49904 

173.351  (a)(1)  revised 49904 

Revised 62458 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49304 

173.354  (a)(1)  revised 49904 

(a)(3)    revised 62458 

173.356  (a)(2)  revised 49904 

173.357  (a)  (1)  and  (c)  (1)  amend- 
ed: (c)(2)  revised 49904 

(b)(3)   revised 58698 

173.358  (a)  (3)  revised 49904 

(a)(7)    revised 62458 

173.359  (a)(4)  and  (b)(3)  revis- 
ed  49904 

173.360  (a)(2)  revised 49904 

173.362     (a)(2)  revised 49904 

173.365     (a)  (8)  and  (9)  revised..  49904 

(a)  (11)   added 58696 

173.369  (a)  (7)  and  (8)  revised..  49905 

173.370  (a)(1)   and  (c)(2)   revis- 
ed  -  49905 

173.372     (a)  (2)  revised 49905 

173.375     (a)(1)  revised 49905 

(a)(3)  added 58696 

173.377     (a)(2)  and  (b)(2)  revis- 
ed  49905 

173.382     (a)(3)  revised 49905 

173.384  (a)(2)  amended '49905 

173.385  (a)(1)  and  Note  1  revis- 
ed  49905 

173.500     (b)(2)  introductory  text 

revised   49905 

173.505     (b)  revised 58696 

173.1060     Removed 49905 

173    Appendix  A  amended 49906 

175.10     (a)  (12)    introductory   text 

revised - 49906 

175.310     (c)(1)  revised 58698 

176.340    Revised 58696 

178.46    Added... 62458 

178.46-1—178.46-16     Added 62458 
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Pag 

178.51-2    Revised  58696 

178.51-10     (b)    and    (c)    revised; 

(d)   added 58696 

178.51-12     Revised 58696 

178.51-13     Revised 58697 

178.51-19     (c)  revised 58697 

178.118-10     (a)  introductory  text 

revised 58697 

178.245-6     (a)     introductory    text 

amended 49906 

178.251-7     (a)     introductory    text 

amended 49906 

178.255-14    (a)    introductory  text 

amended 49906 

179.102-1     (a)(1)  revised:  (a)(6) 

added 49906 

(a)(1)  corrected 55266 

179.102-4     (a)  (4)  added 49906 

179.105-9    Correctly  removed 49888, 

51775 

Correctly  removed A7674 

179.200-7     (d)   table  amended...  49906 

179.200-14     (c)  revised 49906 

179.220-7     (d)  table  amended 49906 

179.220-15     (b)  amended.. 49906 

192.455     (f)    revised A9843 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

387    Clarification A12801 

387.5  Corrected A12801 

387.9     Table  corrected A12801 

387    Form  MCS-82  corrected 56799 

Form  MCS-90  corrected A12801. 

12802 

391.43     (c)  amended 53418 

394    Heading  revised A6654 

394.9     (d)  added.. A6654 

394.13    Removed __  A6655 

399.203    Amended 56799 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

512    ElTective  date  deferred  to  6- 

l-«2 55266 

525.6  (g)  effective  date  deferred 

to  6-1-82 55266 

525.12  Effective  date  deferred  to 
6-1-82 55266 

525.13  Removal  effective  date  de- 
ferred to  6-1-82 55266 

526    Added;  interim „ A7248 
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533.5  (a)  table  I  designated  and 
amended;  (a)  table  n  desig- 
nated and  revised;  (d)  intro- 
ductory text  revised;  interim.  A  7250 

537.5  (c)(7)  effective  date  de- 
ferred to  6-1-82 55266 

537.11  Effective  date  deferred  to 
6-1-82 55266 

537.12  Removal  effective  date  de- 
ferred to  6-1-82 55266 

555.5  (b)(6)  effective  date  de- 
ferred to  6-1-82 55266 

555.10     (b)  effective  date  deferred 

to  6-1-82 55266 

571.5  (a)  revised:  (b)(5)  added: 
undesignated   text   following 

(b)  (4)  removed a7254 

571.101-80    Amended A2998 

Table  2  amended;  table  2  foot- 
note 6  added A7253 

571.105    Amended;  eff.  9-1-83...  61893 

571.109  Amended 57902,  61478 

571.110  Amended 61479 

571.127    Removed A7253 

571.208     Amended    53427 

Petitions  for  reconsideration 
partial  response  and  effec- 
tive date  deferred  to  9-1- 

83 A7254 

571.213    Amended  and  corrected.  51252 
571.217    Amended A7256 

575.6  (d)  redesignated  as  (d)(1) 
(i)  and  (2);  new  (d)(1)  (1) 
amended;  (d)(1)  (ii)  added-.  A7258 

Chapter  VI — Urban  Mass  Transpor- 
tation Administration,  Department 
of  Transportation 

670    Added;  emergmcy  interim.  A5228 
676.13     (a)  (8)  (v)  corrected A11677 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

801     Appendix   revised 48207 

826    Added 48209 

830.15     (a)  revised a773 

Chapter  X — Interstate  Commerce 
Commission 

Chapter    X    Program    modifica- 
tions   50070 

Program  modification  clarifica- 
tion    54745 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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CHANGES  OCTOBER   1,   1981   THROUGH  MARCH  31,  1982 


Title  49,  Chapter  X — Continued 

Van, 

Program  modiflcation  corrected-  54746 
Program  modifications  revised 

compliance  schedule A4689 

1001.1  Revised 54948 

1002.2  (d)  (47)  and  (48)  added..  54947 

1005.2  (a)  heading  revised  and 
(b)  revised;  (a)  text  amend- 
ed -  — A12803 

1005.3  (a)  revised:  (b)  amend- 
ed   -- A12803 

1005.4  (b)  revised A12803 

1005.5  (a)  revised.. A12803 

1008.3  (a)   amended A12804 

1008.4  (b)  amended:  (c)  re- 
vised   A12804 

1008.5  (c)   revised A12804 

1008.6  Revised - A12804 

1008.7  Revised A12804 

1008.8  Revised.. A12804 

1011.5  (b)(2)  correctly  rein- 
stated   A9466 

1016    Added 61660 

1023.22    Amended A8365 

1023.32  (a),  (e),  and  (f)  amend- 
ed   A8365 

1023.33  Amended A8366 

1033.1473  Revised 48214, 

50961,  54560,  55267.^799,  59996, 
62861  ^J 

(n)   revised --TT 57692 

(n)    revised A151 

Revised A774,  2482 

Decision A4261 

(n)   revised A4691 

Revised A6023,  7843,  11518 

1033.1474  Revised   _„ 54747 

(n)  revised.. A152 

Revised A13529 

1033.1493     (n)  revised 49127, 

54562.  58491 

(n)  revised A625.4690 

(n)  amended A9011,  13531 

1033.1495    Revised 48212 

(n)   revised. 54560,57691 

(n)    revised.. A152 

Revised A776 

Decision a A4261 

(n)    revised.. .-  A4690 

Revised A7259 

1033.1498  Added — .  55705 

(n)   revised A5006 

1033.1499  Added 58697 

(n)   revised.. A13530 

1034.1344    Revised 48938,54948 


Face 

1039.1  Interim       revision       re- 
moved  48216 

1039.2  Interim  removal  removed.  48216 

1039.3  Interim       revision       re- 
moved   48216 

1039.4  Interim       revision       re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  rule  removed 48216 

1047.20     (a)  and  (b)  corrected-  a  13353 
1048.10     (c)  revised 56424 

1051.1  (b)  revised A12804 

1056    Effective    compliance    date 

2-1-82 62654 

1056.2  (a)(1)  Form  OCP-100  re- 
vised    62655 

(a)(1)     Form    OCP-100    cor- 
rected  A777 

(a)(1)  Form  OCTF-lOO  cor- 
rected copies  availability..  A3553 

1057.12     (f)   revised A6879 

1065    Removed A12349 

1100.9    Revised 51253 

(e)(1),  (j).and  (k)  revised;  (1) 
and  (m)  redesignated  as 
(n)  and  (o) ;  new  (1)  and 

(m)  added A4691 

1100.23     (e)   revised A9013 

(f)  amended A9014 

1100.251     (h)(7)  revised 57052 

1100    Appendix  F  corrected 48216 

1102    Amendatory  language  cor- 
rected    51255 

1102.1    Clarification  and  petition 

denied    48938 

(f)  added 55270 

1108    Heading  correctly  revised.-  48216 

nil     Heading  revised A9844 

1111.0—1111.9   (Subpart  A)     Re- 
vised     A9844 

Indexes  I  and  n  added A9852 

1111.1     (d)  introductory  text  and 

(1)  through  (4)  redesignated 
as  (d)(1)  Introductory  text 
and  (1)  through  (Iv) ;  (d)  (2) 
added A11876 

1111.10  Amendatory       language 
corrected 48216 

1111.11  fc)  correctly  revised 48216 

1116    Revised 54946 

1120    Revised A8199 

1121.37     (a)(i)  and  (il»  correctly 

redesignated  as   (a)(1)    and 

(2)    48216 

1125.8     (c)(1)  (1)    revised A5008 

1132.3     (c)  revised 57054 


Note:  Symbol  (A)  refers  to  1982  page  numbers 
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Pag,. 

1134.51    Heading    and    (a)     re- 
vised    57054 

1136.1    Amended 62462 

Authority  citation  corrected...  A2117 

1136.4  (d)  corrected A12994 

1139    Clarification A2317 

1201    Amended  59251 

Amended  ...  A4266,  6880,  9467,  12350 

1206  Amended  59545 

Amended A4266,  9467,  12350 

1207  Amended  59546 

Amended A4266,  9467,  12351 

1207    Amended A9467, 12351 

1241.11  Amended 59252 

Armual      Report     Form      R-1 

amended A10042 

1241.12  Removed;    new    1241.12 
redesignated  from  1241.13...  A6880 

1241.13  Redesignated  as  1241.12.  A 6880 

1248.1  Revised A6880 

1248.2  (b)  removed A6880 

1248.5  (b)  removed A6881 

1248.6  Amended A6881 

1249.1  Annual  reports  amended.  A4266 

1249.2  Annual  reports  amended.  A4266 

1249.12  Revised A6881 

1249     Appendix  A  added A9469 

1300    Amended a614 

1300.13  (f)  added 55270 

1300.300     Interim  rule  removed..  48216 

1300.310  Interim  rule  removed..  48216 

1300.311  Interim  rule  removed..  48216 

1300.312  Interim  rule  removed..  48216 

1300.313  Interim  rule  removed..  48216 

1300.314  Interim  rule  removed..  48216 

1300.315  Interim  rule  removed.-  48216 
1310.0    (f)  (21)  effective  date  con- 
firmed    60208 

1331.5     Amendment  45  FR  86736 

correctly  designated... 57692 

Title  49 — Proposed  Rules: 

1—99     (Subtitle   A) 48422 

''I    - 51786 

101— 1P6     (Ch.   I) 48422 

107    51261 

"1 51261 

A4638.  9346.  9865 

172 61908 

A4538,  9346,  9865 

173  61261,61908 

A4638 

175 61908 

182 A6675 

1'8 A6675 


Page 

200—268     (Ch.  n) 48422.49925 

213 A7275 

232 A7283 

301—399     (Ch.    ni) 48422 

387 A10066,  10610 

388 A10066,  10610 

389 A10066,  10610 

390 A5273.  1006.  10610 

391 A5273.  9256.  10066,  10610 

392 A5273,  10066,  10610 

393 A5273,  10066,  10610 

394  .- A5273,  10066.  10610 

395 A5273,  7702,  10066,  10610 

396  .- A5273,  10066,  10610 

397 A5273,  10066,  10610 

398 A5273,  10066,  10610 

399  - A5273,  10066,  10610 

420—453     (Ch.     IV) 48422 

501—590     (Ch.    V).. 48422 

537 A7706 

571  .- 48260, 

48261,     50394,     50396,     51777,     51788, 
51793,  54391.  54392,  57939,  60481 

-— A4098, 

4100,  4541,  7291-7293,  7711-7713.  8231, 
8232,  9865,  13176 

580 60482 

581    48262,48958 

601 — 660     (Ch.    VI)... 48422 

635 A3391 

850 A3391 

658 A3391 

1000—1332   (Ch.  X) 50088, 

51413.  54613,  54614 

A3392,  4100,  13388 

1001 63358 

1007 63358 

1008 63358 

1031 A1165 

1033 A3574 

1039 A220,5912 

1044 57706 

1047   50086 

1051 A6904 

1057 49151 

1109 51261 

1121 A13538 

1125 50998,53731 

— - A8031 

1137 A8801 

1201 A11539,  11910 

1207 60035 

1220 63358 

1240 60035 

1241 A13540 

1244  -. A6040, 11541 

1254 A3674 

1263 A11910 

1300 A220 

1310 56629 

— A69,  7294,  8801 


Note:  Symbol  (a)  refers  to  1982  page  numbers 
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TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior  „ 

17.3    Amended S^'^SO 

17.11    (h)  table  amended A2319, 

4211.5427 

17.40     (a)(l)(l)(B)      Interpreta- 
tion    83295 

(f)  added -  A4211 

20    Authority  citation 58335 

20.141—20.143     (Subpart  M)  Re- 
moved _ — 58335 

20.151—20.155     (Subpart  N)  Add- 
ed    82079 

23.23    Table  corrected 58088 

23.51  (d)  added 50777 

23.52  (e)    added;   effective  date 
deferred 50777 

(e)    effective  date  deferred  to 

1-12-82 60589 

(e)  suspended  for  6  months A1294 

(e)   effective  date  corrected  to 

1-12-82 —  A2117 

23.53  (e)  added 50777 

23.54  (e)  added 50777 

23.55  (e)  added 50777 

23.56  (e)  added - -  50777 

23.57  (c)   added —  50777 

32.11  Amended 60825 

32.12  Amended A1123, 

1125. 1127. 1128. 1130 

32.21  Amended  _ 68025 

32.22  Amoided A1128, 

1130,1132.1134.1136 

32.31  Amended 68026 

32.32  Amended A1131, 1133. 1136 

33.4    Amended 68026 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.5 — 216.8    Redesignated     from 

216.62—216.65;  interim 61652 

216.51—216.61    (Subpart  P)     Re- 
moved;  Interim 61652 

216.62—216.65    Redesignated     as 

216.5—216.8;   interim 61862 

218    Removed;  interim 61652 

246.6—246.16    Removed;  interim.  61652 
258.5     Revised    49128 


Re- 


Pace 


258.30—258.41    (Subpart  C) 

vised 58805 

259.31     (d)    added 54563 

285.6     (a)  revised;  interim 61653 

296    Revised;  interim 59999 

Chapter  III — International  Regula- 
tory Agencies  (Fishing  and  Whal- 
ing) 

351    Authority  citation A3793 

351.30    Added A3793 

351.33     (d)  and  (e)  revised A3793 

351.35     Revised A3794 

351.39    Revised A3794 

351    Tables  1,  2.  and  3  revised; 

Appendix  A  amended A3793 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

611    Authority  citation 49129. 

58336.  58699.  60003,  62863.  63302 

Authority  citation A628. 

1295, 1296. 4267. 10228 
Temporary  regulation. _.  A 7674,  8366 

611.8  (b)   revised;  authority  ci- 
tation   60209 

611.9  Appendix  n  amended 63303 

Appendix  II  corrected A4083 

611.20    AiHJendlx  I  amended 58336. 

58699.  62863,  63304 

Appendix  I  amended a  1295, 1297 

Appendix  I  amended ;  eff .  12-14- 

81  to  12-31-81 A4267 

611.22     (a)(l)(i).  (2)(l).and  (b) 

revised;  (a)(2)(iv)  removed..  A829 
611.90     (f)    added A10228 

611.92  (e)(2)  (ill)   revised 49129 

611.93  (b)(4)(U)(D)  and  (E) 
added;  (b)(3) (1).  (U).  and 
(1U)(A).    (B).    (C).    (D)(2). 

(E).  and  (P)  amended 60004 

Revised  (effective  date  pending 

In  part) 63304 

(c)(2)(il)(P)   revised— -  A1297 

(c)(2)(i)  corrected;  (c)  (2)  (11) 
(D)  and  (E)  cwrectly  re- 
moved; (c)  (2)  (11)  (P)  cor- 
rectly redesignated  as  (c) 

(2)(ii)(D) A4083 

(d)  revision  effective  date  con- 
firmed  A10227 

619    Added;  interim. A12182 


Note:  Symbol  (A>  refers  to  1982  page  numbers 
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Page 

621    Policy  statement A6881 

621.21—621.26   (Subpart  B)     Re- 
moved; interim _  61653 

621.31—621.42   (Subpart  C)     Re- 
moved; interim 61653 

640    Added;  interim  eff.  4-1-82  to 
5-15-82 A13354 

651  Authority  citation 49589 

Appendix  B  revised 48589 

Revised;  interim  eff.  3-31-82  to 

5-14-82 A13358 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary regulation 49907 

Temporary  regulatiOTi A3795 

Revised A4270 

652.4     (a)  (3)  and  (d)  revised;  in- 
terim: eff.  to  12-8-81 53183 

(a)(3)  and  (d)  interim  effective- 
ness extended  to  1-23-82...  60826 
652.7     (j)  added;  interim;  eff.  to 

12-8-81 53183 

(j)  Interim     effectiveness     ex- 
tended to  1-23-82 60826 

652.21  Revised:    interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended 

to  1-23-82 60826 

652.22  Revised;    interim;   eff.  to 
12-8-81 53183 

Interim  effectiveness  extended  to 

1-23-82 60826 

652.25    Added;    interim;    eff.    to 

12-8-81 53184 

Interim  effectiveness  extended  to 

,1-23-82 60826 

653  Temporary  regulation 50963 

654  Authority  citation A3795 

654.2    Amended A3795 

654.24    Added A3795 

657    Temporary  regulation A8366 

661    Authority  citation A4276 

661.5  (t)   corrected A4276 

661.6  (a)(3)(ii)  revised;  (a)(4) 
added ^4276 

661.7  Introductory  text  amend- 
ed   A4276 

661.10  (a)  (3)  heading  and  (ill) 
revised;  (b)(1)  and  (2),  and 
(c)  table  amended,  (a)(4) 
added A4276 

661.11  (a)(4)  revised;  (b)(2) 
and  (3).  and  (c)  table  amend- 
ed   ^4276 

661.12  (a)(3)  and  (5)  removed; 
(a)(4).  (6).  and  (7)  redesig- 
nated as  (a)  (3) ,  (4) .  and  (5) ; 
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new  (a)(3)  and  (4)  amend- 
ed   A4276 

662    Authority  citation a630 

662.3    Revised ^630 

671     Authority  citation 57303,58700 

Temporary  regulations A5008. 

6655.  10043.  10228.  10853.  11677. 
12184 

Technical  correction A7675 

671.2    Amended    57303 

671.21     (c)  amended 57305 

671.24     (a)(1)    amended:    (a)(4) 

removed 57303 

671.26  (f)  (1)  (i)  and  (u)  revised; 
(f)(1)  (iii)  and  (iv)  redesig- 
nated as  (f)(1)  (iv)  and  (v) ; 

new  (f)(1)  (iii)  added 57303 

(d)(2),  (e)(2)(i)  and  (u),  and 
(f)(3)      amended;      (f)(2) 

revised  57305 

(f)(2)(i)  through  (v)  revised..  58700 
(f)(1)  (iii)      introductory     text 

corrected A10044 

671.27  (a)(1),  (b)(1), and  (b)(4) 

(1).  (11).  and  (iv)  amended..  57305 

672    Authority  citation A4268 

672.20    Table    I    amended;     eff. 

12-14-81  to  12-31-81 A4268 

674  Authority  citation 57302 

Interim  revision  confirmed 57302 

674.5    Removed    57302 

674.23  (a)(1)  and  (2).  and  (b) 
(1),  (2)(iv).  (3),  and  (4) 
amended   57302 

675  Added 63307 

Authority  citation A1298 

Temporary  regulation A7674 

675.20    Table  1  revised A 1298 

Tide  30 — Proposed  ttulet: 

1—96   (Ch.  I) 53870,58122 

A8386 

16 58348 

17 A6675,  9483,  9867 

18  ^9869 

22    49925 

23 A1242,  6T72,  7190 

21(>— 296  (Ch.  n) S4044 

216    57098 

228 A9027 

285 :_  A12367 

301—371  (Ch.  in). 54044 

401—453   (Ch.  IV) 53870.54044 

601—680  (Ch.  VI) 50999.54044,60483 

611   63475. 

55729.  55732.  56480.  59278.  59565. 
61911.63359 
-. A2886,  6043,  11299 


Note:  Symbol  (a>  refers  to  1982  page  numbers 
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638 83302 

A6442.6067 

«40 A10878 

Wl   A10606 

862    8T707 

A3808    « 

Mt"". 61811     * 

668 A4104.6454 

661 82303 

A5913 

663 A6043 

671 A8234 

672  69686.  63359 

A3386 

6767.'. »>*" 
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U.S.  Code:  CPR 

5  U.S.C.: 

504 14  Part  1262 

15  Part  18 

17  Part  201 

19  Part  212 

29  Part  2704 

45  Part  13 

47  Part  1 

552 _ 32  Part  1662 

49  Part  1111 

552a-. _ 5  Part  831 

32  Part  1665 

553... 17  Part  274 

49  Parts  IOCS, 
1015.  1120,  1207.  1249 

559 49  Parts  1005,  1015 

601— 17  Parts  230, 

240.  250,  260.  270.  275 

1103 .__ 5  Part  293 

1104 5  Part  293 

1301.. 25  Part  67 

3133. 5  Part  359 

3136 5  Part  359 

3401 32  Part  892 

4305—. 5  Part  293 

4315 5  Part  293 

App 7  Parts  0,  la 

7  U.S.C.: 

450b 9  Part  92 

601—674 7  Part  1093 

901—950.. 7  Part  1701 

1314f 7  Part  29 

1501 7  Part  425 

1501  et  seq 7  Parts  402-404, 

408-411.  413-425,  427-439 

1921  et  seq.. 7  Part  1701 

2011—2027 7  Part  285 

2267 7  Part  1475 

8  U.S.C.: 

1101... 8  Parts  101,  264 

1158 8Part242 

1255b. 8  Part  245 

1426 8  Part  316a 

1522  note 45  Part  401 


10  U.S.C.:  CFR 

1071— 1089-. 32  Part  199 

3012 32  Part  631 

12  U.S.C.: 

1703 24  Parts  203,  234 

1724—1726 12  Part  584 

1725 12  Parts  576,  577 

1726 12  Part  576 
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12148 44  Part  333 

12215 35  Part  70 

12234 _  46  Parts  33.  75.  94 

12300 5  Part  6 

12341. 45  Part  401 

Reorganiation  Plans: 

1950  Plan  No.  3— 25  Parts  84, 

85.  86.  249,  250 
1980  Plan  No.  1 10  Part  1 
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Removals  from  Table  I,  January  through  March  1982 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
CFR  Part  removals  cited  in  the  Federal  Register  from  January  through  March 
1982. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,  1981. 
•Removals  from  July  through  December  1981  are  in  the  December  1981  List 
of  CFR  Sections  Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  citations, 
consult  the  List  of  CFR  Sections  Affected. 


5  U.8.C.:  CPR 

552 6  Part  702 

32  Part  297 

552a 6  Part  703 

553 49  Part  1065 

559 49  Part  1065 

1301- 25  Part  43e 

7  U.S.C.: 

956— - 7  Part  1300 

8  U  S  C  * 

li03.J 8  Part  335b 

1443 8  Part  335b 

1446 -  8  Part  335b 

10  U.S.C.: 

131  et  seq— 32  Part  230 

8012 32  Parts  870,  875,  888d 

12  use* 

1761  et  seq -  32  Part  230 

1904  note 6  Parts  701-704 

14  U.8.C.: 

633 33  Parts  140. 

142, 143. 146, 147 

15  U.S.C: 

780 17  Part  229 

1191—1204 16  Part  1050 

1261—1274 16  Part  1050 

1471_147e 16  Part  1050 

2051—2081 16  Part  1050 

16  U.S.C.: 

3 - 25  Part  257 

432 25  Part  132 

20  U.S.C. 

241-1 34  Part  220 

242 34  Part  220 

244 - 34  Part  220 

646 34  Part  220 

1070d-l 34  Parts  644,  645,  646 

1085 34  Part  695 

1088 34  Part  695 

1088b-3 34  Part  695 

1134n— 1134r 34  Part  650 

1141 _ 34  Part  695 

1221e 34  Parts  708, 714 

1221e-3 34  Parts  650, 

695,  708,  714,  740 
1232 34  Part  219 


21  U.S.C.:  CFR 

111-113 9  Part  83 

115 9  Part  83 

117. 9  Part  83 

120-- 9  Part  83 

121 9  Part  83 

123 — 126 9  Part  83 

134b... 9  Part  83 

134f 9  Part  83 

1001—1007 34  Part  740 

23  U.S.C.: 

101. 25  Part  162 

208 25  Part  162 

219 23  Part  662 

308 25  Part  162 

315 23  Part  662 

25  U.S.C.: 

2... _ 25  Parts  43e. 

46,  48.  53.  54.  55,  55a.  55b,  88,  89, 
103a,  103b,  104.  131.  141.  151,  153, 
178.  252,  255,  256,  257,  258 

9 25  Parts  41. 

42,  43,  43a,  43b,  43c,  43e,  43k,  43h, 
431,  43p,  46,  48,  53,  54.  55,  55a.  55b, 
88.  103a,  103b.  104,  131.  151,  15?, 
178,  252,  255.  256,  258 

13 25  Part  261 

43 25  Part  259 

44 25  Part  259 

46 25  Part  259 

47 —  25  Part  162 

68 25  Parts  151,  171,  172,  184,  251 

68a.-. 25  Parts  151,  251 

70n-l— 70n-7 25  Part  91 

81 25  Part  72 

87a 25  Parts  151,  251 

121 25  Part  102 

155 25  Part  103a 

170 25  Parts  151,  152 

261—264 25  Part  251 

261  et  seq 25  Part  252 

262. 25  Part  258 

295 25  Part  36 

309 25  Part  34 

318a 25  Part  162 

318b 25  Part  162 
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25  UJS.C— Continued  CFR 

323-328 25  Part  161 

331  note 25  Parts  123, 127 

345 25  Part  152 

348 25  Part  259 

355 25  Part  121 

355  note 25  Part  177 

356 25  Part  174 

372—373.. 25  Part  121 

378—379 25  Part  121 

380 25  Parts  131,  151 

385 25  Parts  128, 

129,191,211,216,221 

386 25  Parts  128,  211,  218 

387 25  Parts  218.  221 

390 25  Part  203 

393—394 25  Part  151 

393 25  Part  131 

393a 25  Part  131 

394 25  Part  131 

395 25  Part  131 

396— 25  Parts  172,  177 

396a^-396f. 25  Part  177 

396d 25  Parts  171,  172. 174 

397— 25  Parts  131.  151.  152 

402 25  Parts  131,  151,  152 

402a 25  Part  131 

403 — 403c 25  Part  131 

403—. _ ._  25  Part  151 

404—405 -  25  Part  121 

406—407 25  Part  141 

408 _..  25  Part  125  . 

409a— 25  Part  120ff 

413 25  Parts  131,  141,  151,  184 

415— 415d 25  Parts  131.  151 

441 25  Part  251 

442—443 25  Part  92 

450h 25  Part  120a 

451 25  Part  120a 

464—465 _  25  Part  120a 

466 25  Parts  141,  151 

471 25  Part  32 

472 25  Part  259 

473a 25  Part  177 

474 25  Part  115 

476—477 25  Part  151 

476 25  Parts  52, 

53,  72, 171, 172, 174 

477 25  Parts  131,  171,  172,  174 

479 _..  25  Part  259 

483 25  Part  121 

487—489 25  Part  120a 

501—602 25  Part  120a 

501 25  Part  177 

502 ._ 25  Part  177 

509 25  Parts  171,  172,  174 

572— _ 25  Part  109 

573—574 25  Part  120a 

576 25  Part  120a 

608— 608a 25  Part  120a 


25  TJjS.C— Continued  CPR 

610— 610a 25  Part  120a 

622 25  Part  120a 

624 25  Part  120a 

635 25  Part  131 

640C-1 25  Part  32b 

640d-l— 640d-24 25  Part  700 

640d-10 25  Part  120a 

640d-18 25  Part  153 

677 — 677aa 25  Part  178 

888 25  Part  115 

895 25  Part  115 

998 25  Part  110 

1248 25  Part  43g 

1466 25  Part  120a 

1478 25  Part  73 

1495 25  Part  120a 

1815 25  Part  32b 

2006 25  Part  31b 

2008 25  Part  31h 

2010 25  Part  31a 

2011 25  Part  31g 

2013 25  Part  31a 

2015 25  Part  31g 

26  UJS.C: 

263 26  Part  5a 

3402 26  Part  35 

6051— 26  Part  32 

6364 26  Part  32 

7805 26  Parts  5a,  32,  35,  37, 144 

29  U.S.C.: 

794 34  Parts  219,  220 

31  U.S.C.: 

483a 10  Part  25 

486 41  Parts  5A-53, 

5B-15,  5B-63 

41  U.S.C.: 

6b 25  Parts  142,  144 

42  U.S.C.: 

1302 45  Part  208 

1397a 45  Part  71 

1469— 1469c 24  Part  511 

1491—1494 24  Part  561 

1500 24  Part  541 

1759a 7  Part  225 

20006 25  Part  162 

2000e-2 25  Part  162 

2011 43  Part  428 

2201p 10  Part  2 

2932-. 45  Part  71 

3102 24  Parts  555,  556 

3103 24  Part  551 

3105 24  Parts  555,  556 

3535 24  Parts  111,  540 

4402 34  Part  219 

5815 10  Part  705 

5846 10  Part  110 

7101  et  seq 10  Part  508 

8123 24  Part  3610 

8301  et  seq 10  Part  508 

8701 10  Part  503  • 
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43U.S.C.:  CPR 

1457 25  Parts  55,  55a.  55b,  104 

1624 25  Part  113 

1628 25  Part  113 

45  U.S.C.: 

228b 20  Parts  210.  216.  217 

228J 20  Parts  210,  216.  217,  239 

46  U.S.C.: 

85a - 46  Parts  2, 

42.  43.  45,  46,  73,  74,  93,  175,  177. 
191 

88a 46  Part  43 

391 46  Part  180 

392 46  Part  180 

399 46  Part  180 

404 46  Part  180 

435 46  Part  180 

445 46  Part  192 

47U.S.C.: 

390—394 15  Part  2301 

49  U.S.C: 

1 49  Part  1120 

12 49  Part  1120 

801 49  Part  1065 

302 49  Part  1065 

304 49  Part  1065 

308 49  Part  1065 

1302 14  Part  203 

1324 14  Part  203 

1371 14  Part  203 

1387 14  Part  241 

1655 33  Parts  140,  144,  147 

46  Parts  42,  43,  44.  45 

50  U.S.C: 

196 46  Part  46 

App 32Parts  1603. 1604 

App.  451  et  seq 32  Parts  1604, 

1608,  1626,  1628,  1631,  1641,  1661, 

1680 

App.  456.. 32  Part  870 

App.  460.. 32  Parts  1602, 

1609,  1621,  1622,  1623,  1625.  1630. 

1632.  1655 
U.S.  Statutes  at  Large: 

26  Stat.: 
712 25  Part  124 

29  Stat.: 

321 25  Part  115 

334 25  Part  115 

30  U.S.C.: 

1201 25  Part  177 

34  Stat.: 

539 25  Parts  74,  177 

543 25  Part  175 

1024.. 25  Part  191 

35  Stat.: 

312 25  Part  177 

313 25  Part  174 

316 25  Part  174 


37  Stat.:  CPR 

86 25  Part  74 

38  Stat.: 

583. 25  Part  191 

39  Stat.: 

142 25  Part  191 

519 25  Part  184 

969 25  Part  124 

976 .-  25  Part  124 

41  Stat.: 

426.. .-  25  Part  174 

755 25  Part  122 

1248 25  Part  176 

43  Stat.: 

476.. .—  25  Parts  215,  233 

1451  et  se^ 25  Part  256 

1457 25  Parts  88,  256,  258 

45  Stat.: 

210 25  Parts  221,  233 

211 25  Part  233 

312.. 25  Part  202 

495 25  Part  174 

984-. 25  Part  115 

1478 25  Part  183 

1479 25  Part  183 

46  Stat.: 

1063. .—  25  Part  213 

1495 25  Part  122 

47  Stat.: 

777... 25  Part  174 

778 25  Part  107 

779- 25  Part  174 

48  U.S.C: 

250b 25  Part  90 

250k 25  Part  90 

358.. 25  Part  88 

358a 25  Parts  88.  171 

362 25  Part  171 

49  St«t.: 

1039 25  Part  231 

1250 25  Part  177 

50  Stat.: 

68.. 25  Part  176 

52  SUt.: 

193 25  Part  203 

1034. 25  Part  74 

54  Stat.: 

422. 25  Part  231 

60  Stat.: 

338 25  Part  212 

62  Stat.: 

273.. 25  Part  232 

64  Stat.: 

472 25  Parts  126,  130 

65  Stat.: 

1262.. 25  Part  258 

68  Stat.: 

1026 25  Part  191 
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71  Stat.:  CPR 

374 25  Part  47 

*71 25  Part  73 

72  Stat.: 

339 25  Part  88 

73  Stat.: 

141 25  Part  88 

602 25  Part  124 

76A  Stat.: 

16 35  Part  253 

17 35  Part  253 

19 35  Part  253 

82  Stat.: 
663 __ 25  Part  257 

84  Stat.: 

843 _  25  Part  111 

1676 40  Part  1400 

85  Stat.: 

688 25  Part  43h 

715 25  Parts  43h,  113 

743_-_ ...._ 6  Part  602 

86  Stat.: 

1295 25  Parts  112,  112a 

87  Stat.: 

466—468-. 25  Part  60 

773 25  Part  43k 


88  Stat.:  cPR 

77 25  Parts  80,  91,  93 

79 —  25  Part  93 

1896 25  Part  36 

89  Stat.: 

1145 25  Part  114 

90  Stat.: 

2503 25  Part  43n 

93  Stat.: 

452 35  Part  253 

456 — 490 35  part  70 

465 __  35  Part  253 

94  Stat.: 

968 25  Part  43b 

971 25  Parts  43b,  43c 

Executive  Orders: 

9397 32  Part  875 

11239 46  Parts  33,  46.  75,  192 

11246 10  Part  705 

11296 34  Part  219 

11623 32  Parts  1626, 

1628. 1631. 1661. 1680 
11788 6  Part  602 

Reorganization  Plans: 

1950  Plan  No.  3 25  Parts  55, 

55a,  55b,  256,  258 
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1981 

Paget  Date 

19813-19900 Apr.     1 

19901-20134. 2 

20135-20532 3 

20533-20666 6 

20667-20976. 7 

20977-21142.._ 8 

21143-21338 9 

21339-21590 10 

21591-21746. — ^ 13 

21747-21982. 14 

21983-22174 - 15 

22175-22350 16 

22351-22558 17 

22559-22744 20 

22745-22888 21 

22889-23042 22 

23043-23192. 23 

23193-23404 24 

23405-23736 27 

23737-23912 28 

23913-24140. 29 

24141-24518 _  30 

24619-24926 May  1 

24927-25076. 4 

25077-25288 6 

25289-25420 6 

25421-25594 7 

25595-26036. 8 

26037-26274 11 

26275-26470 12 

26471-26604 13 

26605-26758 _ 14 

26759-27088. 15 

27089-27322 18 

27323-27468 19 

27469-27622 20 

27623-27898 21 

27899-28144 22 

28145-28394 26 

28395-28610 27 

28611-28832 28 

28833-29238 29 

29239-29452 June  1 

29453-29690 2 

29691-29920 3 

29921-30072 4 

30073-30326 5 

30327-30480 8 

30481-30622 9 

30623-30796 10 

30797-30996 11 

30997-31248 12 

31249-31402 15 

31403-31634 16 

31835-31868 17 

31869-31998 18 

31999-32226 19 


Paget  Dau 

32227-32424 June  22 

32425-32550 28 

32551-32852 24 

32853-33018 25 

33019-33236 26 

33237-33508 28 

33509-34302 80 

34303-34556 July    1 

34557-34790 —  2 

34791-35078. 6 

35079-35250... .— .-  7 

35251-35474. 8 

35475-35628. » 

35629-35906 10 

35907-36104 18 

36105-36688 14 

36689-36824 15 

36825-37016. 16 

37017-37236 - 17 

37237-37494. 20 

37495-37624 21 

37625-37872. 22 

37873-38064 28 

38065-38328 24 

38329-38490 27 

38491-38666 28 

38667-38894 28 

38895-39106 80 

39107-39430 31 

39431-39560. Aug.  3 

39561-39808 4 

39809-39982 6 

39983-40180 6 

40181-40500 7 

40501-40670 10 

40671-40768 _  11 

40769-40858 IS 

40859-41018 18 

41019-41486 14 

41487-41752 17 

41753-42058 18 

42059-42234 18 

42235-42436 20 

42437-42650 21 

42651-42830 24 

42831-43034 25 

43035-43128 26 

43129-43370. 27 

43371-43646 28 

43647-43822 31 

43823-43952 _ Sept.  1 

43953-44146 _._  2 

44147-44414 3 

44415-44732 , 4 

44433-44974 8 

44975-45108 0 

45109-45320 10 

45321-45590 11 


45591-45740. 
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Paget  Date 

45747-45924 Sept.  15 

45925-46106 ^ 16 

46107-46278 17 

46279-46558.. 18 

46559-46780 21 

46781-46874 22 

46875-47052 23 

47053-47206 24 

47207-47434 25 

47435-47530 28 

47531-47746 29 

47747-48096 30 

48097-48616... Oct.  1 

48617-48886 2 

48887-49098 5 

49099-49566.. 6 

49567-49822 7 

49823-50040 8 

50041-50356 9 

50357-50504 13 

50505-50778 14 

50779-50916 15 

50917-51232 16 

51233-51362. 19 

51363-51590 20 

51591-51704 21 

51705-51890 22 

51891-52084 23 

52085-52322 26 

52323-53020 27 

53021-53388 28 

53389-53646.. . 29 

53647-54312- 30 

54313-54496 Nov.  2 

54497-54720 3 

54721-54916 4 

54917-55080 5 

55081-55232 \. 6 

55233-55502 9 

55503-55678 10 

55679-55912 12 

55913-56152 13 

56153-56406... 16 

56407-56596 17 

56597-56774 18 

56775-57022 19 

57023-57262 20 

57263-57454.. 23 

57455-57664 24 

57665-57884 25 

57885-58058 27 

58059-68270 30 

58271-58480 Dec.  1 

58481-58638 2 

58639-59226 3 

59227-59526 4 

59527-59940 7 

58941-60172 8 


Paget  Date 

60173-60410 1 Dec.  9 

60411-60564 10 

60565-60798 11 

60799-61064 14 

61065-61244 15 

61245-61440 16 

61441-61632 17 

61633-61832 18 

61833-62044 21 

62045-62238 22 

62239-62390 23 

62391-62640 24 

62641-62804 28 

62805-63030 29 

63031-63202 30 

63203-63554 31 

1982 

1-128 Jan.  4 

129-588 5 

589-744 6 

745-934 7 

935-1108 8 

1109-1256 11 

1257-1366 12 

1367-2072 13 

2073-2282 14 

2283-2474 15 

2475-2766 18 

2767-2854 19 

2855-2976 20 

2977-3070 21 

3071-3338 22 

3339-3538 25 

3539-3756 26 

3757-4038 27 

4039-4222 28 

4223-4488 29 

4489-4672. Feb.  1 

4673-4978 2 

4979-5188 3 

5189-5400 4 

5401-5698 5 

5699-5870 8 

5871-5992 9 

5993-6244 10 

6245-6416 11 

6417-6608. 12 

6609-6812 16 

6813-7202 17 

7203-7386 18 

7387-7610 19 

7611-7822 _  22 

7823-7996 23 

7997-8148 24 

8149-8318 25 

8319-8546 26 


166  TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


Pages 

8547-«748— - — —  Mar. 

8749-8976 

8977-9184 

9185-9386.- 

9387-9804-- - 

9805-9980— 

9981-10198 - 

10199-10502 

10503-10762 

10763-11000 

11001-11242 


Date 

1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

15 


Pages 

11243-11494— Mar.  16 

11495-11640 —  17 

11641-11814 18 

11815-12124 19 

12125-12326 - 22 

12327-12604 23 

12605-12784 — *♦ 

12785-12930— 25 

12931-13112 - 26 

13113-13318 29 

13319-13476 3® 

13477-13756 31 
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ThePresident 

Proclamations: 
8549  Vision  Week.  Save  Your.  1982  (Proc.  4902) 

EXECUTIVE  ORDERS 
8547       Federal  real  property  (EO  12348] 

Executive  Agencies 

Agricultural  Mariceting  Service 

RUUES 
8551        Onions  grown  in  Tex. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Federal  Grain  Inspection 
Service. 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
Meetings: 
8609  Medical  Research  and  Development  Advisory 

Committee 
8609  Medical  Research  and  Development  Advisory 

Committee;  cancellation 
Patents;  availability  for  licensing: 
8618  Oral  vaccine  for  immimization  against  enteric 

disease 
8609       Privacy  Act;  systems  of  records 

Arts  and  Humanities,  Nationai  Foundation 

NOTICES 

Meetings: 
8703  Dance  Advisory  Panel 

8703  Design  Arts  Advisory  Panel 

8703  Inter-Arts  Advisory  Panel 

8703  Visual  Arts  Advisory  Panel 

Child  Support  Enforcement  Office 

RULES 
8568       State  plan  approval  and  grant  procedures; 

withholding  of  advance  funds  for  not  reporting 

Civil  Aeronautics  Board    . 

NOTICES 

Hearings,  etc.: 
8607  Eastern  Air  Lines,  Inc..  et  al. 

8607  Houston  Airlines  fitness  investigation 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conunittees: 
8607  Massachusetts 

8607  Missouri 

Coast  Guard 

RULES 

Drawbridge  operations: 
8566  Florida 

Vessel  documentation  and  measurement: 
8581  Yacht  documentation  fees 


8597. 
8599 
8597 


8720 


8553 


8555 


8618 


8622 


8619 


8619 


8621 


PROPOSED  RULES 

Drawbridge  operations: 

Florida  (3  documents) 


Illinois 
NOTICES 

Environmental  statements;  availability,  etc: 
Harlem  River.  Bronx  Shoreline.  New  York,  N.Y.: 
proposed  raibx}ad  bridge;  hearing 

Commerce  Department 

See  International  Trade  Administration:  Minority 
Business  Development  Agency;  National  Oceanic 

and  Atmospheric  Administration. 


ComnKKfity  Credit  Corporation 

RUl£S 

Loan  and  purdiase  programs: 
Peanuts;  warehouse  storage  and  handling 
operations,  reduction  or  waiver  of  liquidated 
damages 

Conservation  and  Renewalile  Energy  Office 

RULES 

Geothermal  loan  guaranty  program;  new  project 

applications  no  longer  accepted 

Defense  Department 

See  also  Army  Department;  Engineers  Corps; 
National  Security  Agency/Central  Security  Service; 
Navy  DepartmetiL 
NOTICES 
Meetings: 
Wage  Committee 

Economic  Regulatory  Administoation 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Federal  Paper  Board  Co.,  Inc. 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
NOTICES 

Envronmental  statements;  availability,  etc: 
Canadian  border;  electric  transmission  line, 
construction  and  operation  effects;  scoping 
meetings 

Equal  Access  to  Justice  Act;  applicability    ' 

determination 

Energy  Information  Administration  ^ 

NOTICES 

Steam-electric  plant  air  and  water  quality  control 
data  (Federal  Power  Commission  Form  67);  revision 
and  inquiry 


/ 


4-* 


IV 


Federal  Register  /  Vol.  47.  No.  40  /  Monday.  March  1.  1982  /  Contents 


Engineer*  Corp* 

NOTICES 

Environmental  statements:  availability,  etc.: 
8618  Hickory/Spring  Creek  Flood  Control  Project. 

Joliet.  111.:  intent  to  prepare 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 
8566  Virginia 

PROPOSED  RULES  ^ 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
8606  Gaseous  emissions:  1984  and  later  model  year 

light-duty  trucks  and  heavy-duty  engines:  • 

correction 
8606  Particulate  emissions  averaging:  1985  and  later 

model  year;  diesel-fueled  light-duty  vehicles  and 

light-duty  trucks:  correction 
Hazardous  waste: 
8606  Treatment,  storage,  and  disposal  facilities. 

interim  status  standards  for  owners  and 

operators;  disposal  of  containers  holding  free 

liquids  in  landfills;  correction 
NOTICES 
Meetings:  ^  . 

Construction  Grants  Program  Management 

Advisory  Group 
Toxic  and  hazardous  substances: 

Premanufaclure  notices  receipts  (2  documents) 

PremanufacIUre  notification  requirements;  test 
marketing  exemption  applications 
Premanufacture  notification  requirements:  test 
marketing  exemption  approvals 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
8559  Bell 

8555  Canadair 

8559  Cessna 

8556,  Lockheed-California  (2  documents) 
8557 

8560  Piper 

8561  Societe  Nationale  Industriclle  Aerospatiale 
8563  Restricted  areas 

8562  VOR  Federal  airways 
PROPOSED  RULES 

8596       Jet  routes;  withdrawn 
8595       Transition  areas 

NOTICES 
8722       Air  carriers:  random  drawing  to  determine  priority 

of  sequence  for  additional  system  capacity 
8720       Exemption  petitions:  summary  and  disposition 

Meetings: 
8724  Washington  National  Airport:  transfer  of  air 

carrier  services  to  Dulles  International  and 
Baltimore-Washington  International  Airports 

Federal  Communications  Commission 

RULES 

Radio  and  television  broadcasting:     . 
8583  Reregulation  and  oversight 

NOTICES  ^ 

6725       Meetings;  Sunshine  Act  (2  documents) 


8725 


8674 


8675, 
8676 
8677 

8674 


8564 
8565 


8596 


8629, 

6630 

8631 

8632 

8631 

8633 

8634 

8635 

8636 

8637 

8638 

8638 

8639 

8639 

8640 

8642 

8636 

8641 

8643 

8643 

8644 

8645 

8633 

8645 

8623 

8623 

8624 

8624 

8625 

8626 
8626 
8626 
8627 
8628 

8646- 
8663 


8730 
8730 
8732 
8731 


Federal  Depoait  Inaurance  Corporation 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations:  various 

States; 

Louisiana  (2  documents) 

Texas  \ 

PROPOSED  RULES 
Natural  Gas  Policy  Act: 

High  cost  natural  gas  produced  from 

intermediate  deep  drilling:  heari%  rescheduled 

and  reply  comments  permitted 

NOTICES 
Hearings,  etc.: 
Arkansas  Power  &  Light  Co.  (2  documents) 


Bean,  Richard,  et  al. 
Centralia,  Wash. 

Cereghino.  David  / 

Denver  Board  of  Water  Commissioners 
East  Lexington  Hydro  Assodatcr  ^ 
Energenics  Systems.  Inc.  (2  docuoients] 
Fairview  Orchards  Associates 
Fiorillo.  John 

Florida  Power  &  Light  Co. 
Grossman.  Albert 
Hydro  Management.  Inc. 
Idaho  Power  Co. 

International  Paper  Co.  (2  documents) 
Ithaca  Falls  Development  Association 
).  R.  Ferguson  &  Associates,  Inc. 
Long  Lake  Energy  Corp. 
Maury  Hydro  Associates 
Moosehead  Manufacturints  Co. 
Nevada  Irrigation  Diatrict^ 
New  England  Power  Oo. 
Pennsylvania 

Philadelphia  Electric  Co.  (2  documents) 
Power  Authority  of  St^te  bf  New  York 
River  Street  Associates 
Rocky  Brook  Electric.  Inc. 
Roseburg  Lumber  Co. 
Shoshone  Piute  Tribe  of  Duck  Valley 
Reservations  .., 

Southern  Natural  Gas  Co.  et  al. 
Tennessee  Gas  Pipeline  Co. 
Thermalito  Irrigation  District  et  al. 
Vermont  Public  Power  Supply  Authority 
Webster  Hydro  Electric  Co..  Inc. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (3 
documents) 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards:  inspection  points: 
Iowa,  Nebraska,  and  South  Dakota 
Kansas  and  Texas 
Michigan 
Wyoming,  Illinois,  and  Indiana 


^Nl 


Federal  Home  Loan  Bank  Board 

NOTICES 

8725       Meetings;  Sunshine  Act 
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8722 


8678 
8679 
8679 


8678 


8567 


8740 


8688 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Chestnut  Ridge  Railway  Co.  et  al. 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Bank  of  Boston  International  South 

Bushnell  Bancorp 

Universal  Bancorp 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 


8701 


General  Services  Administration 

NOTICES 

Authority  delegations: 
8679-         Defense  Department  Secretary  (5  documents) 
8681 

Healtt)  and  Human  Services  Department 

See  Child  Support  Enforcement  Office;  Health  Care 
Financing  Administration:  National  Institutes  of 
Health;  Public  Health  Service. 


Heattt)  Care  Financing  Administration 

RULES 

Medicaid: 

Reimbursement,  statewide  method  or  level; 

interim  rule  and  request  for  comments;  correction 
NOTICES 
Grants;  availability,  etc.: 

Health  financing  research  and  demonstration 

grants;  alternative  health  plans  to  Medicaid 

beneficiaries 


8734 


8690 


8707 


8724 


8607 
8607 


8691 

8701 
8692 

8692 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Fort  Hall  Indian  Reservation,  Idaho 

interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 
Clear  sheet  glass  from  Taiwan 

Meetings: 
Importers  and  Retailers'  and  Management-Labor 
Textile  Advisory  Committees;  cancellation 

interstate  Commerce  Conmiission 

NOTICE),; ' 

Long  and  short  haul  applications  for  relief 

Motor  carriers: 

Permanent  authority  applications 

Permanent  authority  applications;  operating 

rights  republication 

Temporary  authority  applications 


8690 
8690 


8702 
8726 

8681 
8681 
8682 
8682 


8608 
8609 
8609 


8600 
8602 
8603 

8605 


Railroad  operation,  acquisition,  construction,  etc: 
Illinois  Central  Gulf  Railroad  Co^  tradcage  rights 
exemption;  correction 

Land  Management  Bureau 

PROPOSED  RULES 

Hydrocarbon  leasing,  combined: 
Conversion  of  existing  oil  and  gas  leases  and 
valid  mining  claims  in  special  tar  sand  areas 

NOTICES 

Alaska  native  claims  selections;  applications,  etc^ 
Cook  Inlet  Region,  Inc. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc: 
Bank  of  Sturgeon  Bay 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphor 
operations;  development  and  production  plans: 

ODECO  Oil  ft  Gas  Co. 

Transco  Exploration  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announoements: 
Baltimore/Washington 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Nadonai  Institutes  of  Health 

NOTICES 

Meetings: 
Allergy,  Immunology,  and  Transplantation 
Research  Committee 

Clinical  Applications  and  Prevention  Advisory 
Committee 

Microbiology  and  Infectious  Diseases  Advisory 
Committee 
Ihilmonary  Diseases  Advisory  Committee 

National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council 
Pacific  Fishery  Management  Council 
South  Atlantic  Fishery  Management  CouncN 


\ 


National  Parte  Service 

PROPOSED  RULES 

Special  regulations: 
Grand  Teton  National  Park,  Wyo.;  snowmobile 
regulations 

Herbert  Hoover  National  Historic  Site,  Iowa; 
snowmobUe  regulations 
John  D.  Rockefeller,  Jr.,  Memorial  Pariiway, 
Wyo.;  snowmobile  regulations 
St.  Croix  National  Scenic  Riverway,  Wis. — Minn.; 
snowmobile  regulations 
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NOTICES 

Meetings: 
66^1  National  Park  System  Advisory  Board 

Oil  and  gas  plans  of  operation:  availability,  etc.: 
8691  Pelto  Oil  Co.;  Padre  Island  National  Seashore. 

Tex. 

National  Science  Foundation 

RULES 
8570       Nondiscrimination  on  basis  of  handicap  in 
federally  assisted  programs 

National  Security  Agency/Central  Security 
Service 

NOTICES 

8704       Cryptography;  invitation  to  submit  and  review 
papers 

Navy  Department 

NOTICES 

Meetings: 
8618  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 


State  Department 

NOTICES 
8719       Privacy  Act:  systems  of  records;  aimual  publication 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements:  availability,  etc.: 
8691  Shell  Oil  Co.  Mining;  North  Rochelle  Coal  Mine. 

Campbell  Co.,  Wyo. 

Tennessee  VaNey  Auttiortty 

NOTICES 

8726       Meetings:  Sunshine  Act 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Railroad  Administration:  Maritime 
Administration. 


Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

8705  Carolina  Power  &  Light  Co.  et  aL 
8707          Consumers  Power  Co. 

8706  Duke  Power  Co. 

8706  Florida  Power  Corp.  et  al. 

8706  Rockwell  International 

8707  Virginia  Electric  &  Power  Co. 
Meetings: 

8704,         Reactor  Safeguards  Advisory  Commfttee  (2 
8705  documents] 

8705  Reactor  Safeguards  Advisory  Committee: 

rescheduled  (2  documents] 


8685 
8682 


Pul>lic  Healtti  Service 

NOTICES 

Grants;  availability,  etc.: 
Adolescent  family  life 
Adolescent  family  life  demonstration  projects 


8714 
8716 
8716 
8717 


8713 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

American  Electric  Power  Co..  Inc.,  et  al. 

Consolidated  Natural  Gas  Co. 

Mississippi  Power  Co. 

Southern  Co. 
Self-re^latory  organizations:  proposed  rule 
changes: 

New  York  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
8718  Tidewater  Dominion  Small  Business  Lending  Co. 

8718  Transatlantic  Capital  Corp. 

Small  business  investment  companies: 
8718  Maximum  annual  cost  of  money  to  small 

business  concerns:  Federal  Financing  Bank  rate 
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Presidential  Documents 


Tide  3— 

The  President 


Executive  Order  12348  of  February  25,  1982 
'  Federal  Real  Property 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  including  Section  205(a)  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C  486(a)),  in 
order  to  improve  management  of  Federal  real  property,  it  is  hereby  ordcreid  as 
follows: 

Section  1.  (a)  There  is  hereby  established  a  Property  Review  Board. 

(b)  The  members  of  the  Board  shaU  be  the  Counsellor  to  the  President; 
Director,  OfiBce  of  Management  and  Budget;  Chairman,  Council  of  Economic 
Advisers;  Assistant  to  the  President  for  Policy  Development;  Chief  of  Staff  and 
Assistant  to  the  President;  Assistant  to  the  President  for  Naticmal  Security 
Affairs;  and  such  other  officers  or  employees  of  the  Executive  branch  as  the 
President  may  firom  time  to  time  designate.  One  of  the  members  of  the  Board 
shall  be  designated  by  the  President  as  ChairmcuL 

(c)  Staff,  including  an  Execqtive  Director,  and  other  administrative  support 
shall  be  provided  from  resources  available  to  the  President 

Sec  2.  The  Board  shall  perform  such  functions  as  may  be  directed  by  the 
President,  including  the  following: 

(a)  develop  and  review  Federal  real  property  acquisition,  utilization,  and 
dispos£il  policies  with  respect  to  their  relationship  to  other  Federal  policies: 

(b)  advise  the  Administrator  of  General  Services  with  respect  to  such  stand- 
ards tmd  procedures  for  executive  agencies  that  are  necessary  to  ensure  that 
real  property  holdings  no  longer  essential  to  their  activities  and  responsibil- 
ities are  promptly  identified  and  released  for  appropriate  disposition; 

(c)  review  and  examine  prior  disposals  of  surplus  property  for  public  benefit 
discount  conveyances  to  ensure  that  the  property  is  being  used  and  main- 
tained for  the  purpose  for  which  it  was  conveyed; 

(d)  receive  the  surveys  and  reports  made  by  or  to  the  Administrator  of 
General  Services  pursuant  to  Sections  3  and  4  of  this  Order  as  well  as  other 
reports  on  Federal  real  property  diat  are  requested  by  the  Board,  with 
particular  attention  to  resolution  of  conflicting  claims  on,  and  edtemate  uses 
for,  any  property  described  in  those  reports,  consistent  with  laws  governing 
Federal  real  property; 

(e)  provide  guidance  to  the  Administrator  of  General  Services  in  accord  with 
Section  6  of  this  Order; 

(f)  establish  for  each  Executive  agency  annually  the  target  amotmt  of  its  real 
property  holdings  to  be  identified  as  excess;  and 

(g)  submit  such  recommendations  and  reports  to  the  President  as  may  be 
appropriate. 

Sec.  3.  (a)  All  Executive  agencies  shall  periodically  review  their  real  property 
holdings  and  conduct  surveys  of  such  property  in  accordance  with  standards 
and  procedures  determined  by  the  Administrator  of  General  Services  pursuant 
to  Section  206  of  the  Federal  Property  and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C  487),  and  this  Older. 
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(b)  The  head  of  each  Executive  agency,  within  60  days  of  the  date  of  this 
Order,  shall  report  to  the  Administrator  of  General  Services  and  the  Board  the 
agency's  real  property  holdings  which,  in  his  judgment,  are  not  utilized,  are 
underutilized,  or  are  not  being  put  to  optimum  use. 

(c)  The  head  of  each  Executive  agency  shall  identify,  and  report  to  the  Board, 
all  those  properties  which  can  be  considered  for  disposition  in  response  to  the 
targets  established  by  the  Board  in  subsection  2(f)  of  this  Order. 

Sec.  4.  The  Administrator  of  General  Services  in  consultation  with  the  Board 
shall  issue  standards  and  procedures,  conduct  surveys,  and  cause  surveys  to 
be  conducted,  to  ensure  that  the  real  property  holdings  of  Executive  agencies 
shall  continually  be  evaluated  with  special  emphasis  on  the  identiHcation  of 
properties  that  are  not  utilized,  are  underutilized,  or  are  not  being  put  to 
optimum  use.  The  Administrator  shall  consult  with  the  Board  and  appropriate 
Executive  agencies  in  order  to  (a)  identify  real  property  that  is  excess  or 
surplus  to  the  needs  of  the  Executive  agencies,  and  (b)  make  such  real 
property  available  for  its  most  beneficial  use  under  the  various  laws  of  the 
United  States  affecting  such  property. 

Sec.  5.  The  Administrator  of  General  Services  shall  report  to  the  Board  with 
respect  to  any  property  or  portion  thereof  which  has  not  been  reported  excess 
to  the  requirements  of  the  holding  agency  and  which,  in  the  judgment  of  the 
Administrator,  is  not  utilized,  is  underutilized,  or  is  not  being  put  to  optimum 
use,  and  which  he  recommends  should  be  reported  as  excess  property. 

Sec  6.  Before  the  Administrator  of  General  Services  assigns  or  conveys 
property  for  public  beneHt  discotmt  conveyances,  he  shall  first  consult  with 
the  Board  and  consider  such  guidance  as  it  may  provide. 

Sec  7.  The  Administrator  of  General  Services  shall,  to  the  extent  permitted  by 
law,  provide  necessary  advice  and  assistance  to  the  Board  to  accomplish  the 
objectives  of  this  Order. 

Sec.  8.  Executive  Order  No.  11954,  as  amended,  is  revoked. 


THE  WHITE  HOUSE. 
February  25,  1982. 
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Presidential  Documents 

Proclamation  4902  of  February  25,  1982 

Save  Your  Vision  Week,  1982 

By  the  President  of  the  United  States  of  America 
A  Proclamation 


The  ability  to  see  is  precious.  We  depend  on  it  for  every  waking  moment.  Most 
of  us  take  this  gift  of  sight  for  granted  until  it  is  threatened  by  disease  or 
injury.  There  are,  however,  many  things  we  can  do  to  protect  our  eyes  and 
prevent  visual  loss  or  impairment. 

A  very  important  sight-saving  precaution  is  to  have  regular  eye  examinations 
by  an  eye  care  professional.  Each  year,  checkups  of  this  sort  alert  thousands 
of  Americans  to  the  fact  that  they  have  serious  eye  disease  and  should 
consider  prompt  treatment.  For  many,  immediate  attention  to  the  eye  problem 
saves  vision  that  might  otherwise  be  lost  forever.  This  is  particularly  true  for 
the  more  than  one  million  people  in  this  country  who  have  diabetes.  For  years, 
diabetes  has  been  the  leading  cause  of  blindness  among  middle-aged  Ameri- 
cans. Now.  however,  there  is  a  treatment  that  can  help  people  with  diabetic 
eye  disease  retain  their  vision.  If  all  those  who  need  help  for  this  eye  problem 
were  to  obtain  treatment  in  time,  thousands  of  cases  of  blindness  could  be 
prevented. 

Children  as  well  as  adults  can  benefit  greatly  from  regular  eye  examinations. 
A  routine  checkup  may  reveal  some  unsuspected  eye  problem  that  can  be 
better  corrected  while  a  child  is  still  young.  Some  of  these  childhood  eye 
problems  cause  permanent  visual  loss  if  left  untreated.  Others  remain  correct- 
able, but  a  delay  in  treatment  may  mean  years  of  needless  handicap  in  both 
schoolwork  and  play.  -' 

Protecting  the  eyes  from  injury  is  another  important  way  to  prevent  visual 
impairment  and  even  blindness.  Safety  glasses,  goggles,  or  face  shields  should 
be  worn  in  hazardous  situations  at  work  and  while  participating  in  potentially 
hazardous  sports. 

We  should  also  remember  that  thousands  blinded  by  corneal  disease  or  injury 
could  have  their  vision  restored  by  corneal  transplants  if  people  would  pledge 
their  eyes  at  death  to  their  local  eye  bank  as  a  legacy  of  sight. 

To  encourage  citizens  of  this  country  to  cherish  and  protect  their  eyesight,  the 
Congress,  by  joint  resolution  approved  December  30.  1963  {77  Stat.  629.  36 
U.S.C.  169a),  has  requested  the  President  to  proclaim  the  first  week  in  March 
of  each  year  as  Save  Your  Vision  Week. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  7, 1982,  as  Save  Your 
Vision  Week.  I  urge  all  of  our  citizens  to  participate  in  this  observance  'by 
making  plans  to  take  care  of  their  own  eyes  and  by  considering  what  they  can 
do  to  protect  the  vision  of  family  members  and  co-workers  as  well.  I  also 
invite  eye  care  professionals,  the  communications  media,  educators,  athletic 
coaches,  and  all  public  and  private  organizations  that  support  sight  conserva- 
tion to  join  in  activities  that  will  foster  concern  for  eye  care  and  eye  safety. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  25th  day  of  Feb..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlceting  Service 
7  CFR  Part  959 

Onions  Grown  in  Soutti  Texas; 
Handling  Regulation 

agency:  Agricultural  Marketing  Service. 
USDA 


action:  Final  rule. 


SUMMARY:  This  continuing  regulation 
requires  fresh  market  shipments  of 
onions  grown  in.de8ignated  counties  in 
South  Texas  to  be  inspected  and  meet 
minimum  size  and  quality  requirements. 
The  regulation  shotild  promote  orderly 
marketing  of  such  onions  and  keep  less 
desirable  qualities  and  sizes  from  being 
shipped  to  consumers. 

EFFECTIVE  DATE:  March  10. 1982. 
Information  collection  requirements 
contained  in  this  regulation  (S  959.322) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0074. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA.  Washington. 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Analysis  relating  to  this  final 
rule  is  available  upon  request  from  Mr. 
Porter. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 


Marketing  Agreement  No.  143  and 
Order  No.  959.  both  as  amended  (7  CFR 
Part  959]  regulate  the  handling  of  onions 
grown  in  designated  counties  of  South 
Texas.  It  is  effective  under  the 
Agricidtural  Mariceting  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  South  Texas  Onion  Committee, 
established  imder  the  order,  is 
responsible  for  its  local  administration. 

Notice  was  published  in  the  December 
18, 1981  Federal  Register  (46  FR  61664) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  file 
written  comments  by  February  1, 1982. 
None  was  filed. 

This  continuing  regulation  is  based 
upon  recommendations  made  by  the 
committee  at  its  public  meeting  in 
McAllen.  Texas,  on  October  27, 1981. 
The  recommendations  of  the  committee 
reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1982 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  whidi  is  expected  to 
begin  about  March  10. 1982. 

The  grade  and  size  requirements  are 
similar  to  last  season's  and  are  designed 
to  prevent  onions  of  poor  quality  or 
undesirable  sizes  fiY)m  being  distributed 
in  fr«sh  market  chcmnels. 

Thus,  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  may  be 
shipped  from  March  10  through  May  10 
of  each  season.  In  order  to  provide  more 
orderly  marketing  from  all  districts,  the 
inspection  and  container  requirements 
are  extended  through  June  15  each      ^ 
season. 

The  container  requirements  will 
prevent  the  use  of  off-size  or  deceptive 
containers  which  could  adversely  affect 
the  reputation  and  retiuns  of  South 
Texas  onions.  However,  they  do  not 
preclude  the  use  of  containers 
customarily  packed  for  the  retail  trade. 
The  prohibition  on  packaging  and 
loading  onions  on  Sunday  is  intended 
principally  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings.  Again  this  season  handlers 
are  permitted,  with  the  approval  of  the 
committee,  to  grade,  package  and  load 
onions  on  Simday  for  export,  provided 
that  they  shut  down  packing  and  loading 
operations  on  the  first  working  day  after 
shipment  for  the  same  length  of  time  as 


they  operated  on  Sunday.  This  should 
prevent  handlers  who  ship  on  Sunday 
for  export  frvm  gaining  a  competitive 
advantage  due  to  longer  packing  hours 
over  handlers  who  do  not  have  e^qmrt 
orders. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situatiens  in  which  such  requirements 
are  inappropriate  or  unreasonable.  Up  to 
110  pounds  of  onions  may  be  handled, 
other  than  for  resale,  per  day  without 
regard  to  requirements  of  this  section  in 
order  to  avoid  placing  an  unreasonable 
burden  on  persons  handling 
noncommercial  quantities  of  onions. 

The  reqtiirements  with  respect  to 
special  purpose  shipments  allow  the 
shipment  of  onions  for  experimental 
purposes  or  the  use  of  containers 
including  bulk  bins  which  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  encourage  exports  by 
allowing  the  use  of  containers  required 
for  such  purposes.  Onions  for  canning 
and  freezing  are  exempt  under  the 
legislative  authority  for  this  part 
Shipments  for  reUef  or  charity  are 
exempt  since  no  useful  purpose  would 
be  served  by  regulating  such  shipments. 
The  shipment  of  smaU  gift  packajges  to 
individuals  is  permitted  by  an 
exemption  bom  the  container 
requirements.  \ 

"These  standardization  and  marfcet&ig 
efficiency  types  of  regulation  have  no 
measurable  effect  on  the  quantity  of 
onions  shipped  from  South  Texas,  not  is 
there  discemable  effect  on  U.S.  retaU 
onion  prices.  This  regulation  enables  the 
South  Texas  onion  industry  to  better 
compete  with  major  onion  producing 
areas  in  California  and  Arizona  by 
ensuring  the  use  of  grades,  sizes  and 
containers  acceptable  to  buyers. 

Requirements  contained  in  this 
handling  regulation,  effective  Mardi  10, 
1982,  will  continue  in  effect  bom 
marketing  season  to  mariceting  season 
indefinitely  unless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  avaUable  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
mtu-keting  order  were  made  effective  for 
a  single  marketing  season.  However, 
virtually  the  same  requirements  have 
been  imposed  each  season  since  1962. 
The  change  to  issue  regulations  whidh 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  that 
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regulations  will  probably  continue  to 
change  infrequently  from  season  to 
season  and  it  is  believed  unnecessary  to 
issue  them  for  only  a  single  season.  In 
addition,  the  change  could  result  in  a 
reduction  in  pperational  costs  to  the 
committee  and  the  government. 
Although  the  final  regulation  will  be 
effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
or  during  each  season  to  consider 
reconunendation  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  will 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  959.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
Interested  persons  may  file  comments 
concerning  the  committee 
reconomendations  with  Charges  W. 
Porter,  Chief,  Vegetable  Branch,  Fruit 
and  Vegetable  Division.  AMS,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  before  February  1  each  year. 
The  Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information. 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
onions  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Any  such 
changes  in  the  handling  regulation  will 
be  published  in  the  Federal  Register. 

Findingt.  After  consideration  of  all 
relevant  matters.  Including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  handling  regulation,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
RegUtar  (5  U.S.C  553)  in  that  (1) 
shipments  of  onions  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein:  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  the  previous 
marketing  seasons,  will  not  require  any 
special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  date. 


PART  9S»-ONIONS  GROWN  IN 
SOUTH  TEXAS 

S  95S.321    (Removadl 

Section  959.321  (46  FR  16238.  March 
12. 1981,  and  17755,  March  20, 1981]  is 
hereby  removed  and  a  new  S  959.322  is 

added  as  follows: 

§959.322    HandUng  ragulatton. 

During  the  period  beginning  March  10 
andendilng  on  June  15  each  season  no 
handler  may  package  or  load  onions  oo 
Sunday  or  handle  any  onions  except  red 
varieties,  unless  they  comply  with 
paragraphs  (a)  through  (d)  or  (e)  or  (f)  of 
this  section.  However,  the  requirements 
of  paragraphs  (a]  and  (b)  and  the 
Sunday  prohibition  shall  terminate  at 
11:59  p.m.  on  May  10  of  each  season. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10 
percent  including  not  more  than  2 
percent  decay.  Double  the  lot  tolerance 
shall  be  permitted  in  individual 
packages  in  percentage  grade  lots. 
Application  of  tolerances  in  U.S.  onion 
standards  shall  apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small" — \ 
to  2Vi  inches  in  diameter,  and  limited  to 
whites  only; 

(2]  "Repacker" — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  "Medium' —2  to  3Vi  inches  in 
diameter,  or 

(4)  "Jumbo" — 3  inches  or  larger  in 
diameter. 

(5)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  In  any  lot  may  be  larger  than  the 
maximum  diameter  specified. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f)  this  section, 
only  the  following  containers  may  be 
used: 

(1)  25-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  27V4 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  29  inches  by 
31  inches;  or 

(2)  50-pound  bags,  with  an  average  net 
weight  in  any  lot  of  not  more  than  55 
pounds  per  bag,  and  with  inside 
dimensions  not  larger  than  33  inches  by 
39Vt  inches. 

(3)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e),  (f)(l)> 
or  (f)(4)(ii)  of  this  section,  unless  an 


inspection  certificate  has  been  issued  by 
the  Texas-Federal  Inspection  Service 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  by  motor 
vehicle  or  cause  such  transportation  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  or  by  documentary 
evidence  on  forms  furnished  by  the 
committee  identifying  truck  lots  to 
which  a  valid  inspection  certificate  is 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document  is 
surrendered  upon  request  to  authorities 
designated  by  the  committee. 

(3)  For  purpose  of  operation  under  this 
part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(4)  Handlers  shall  pay  assessments  on 
all  assessable  onions  according  to  the 
provisions  of  8  959.42. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for 
resale,  up  to,  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  requirements  of  this  section,  but 
this  exemption  shall  not  apply  to  any 
shipment  or  any  portion  thereof  of  over 
110  pounds  of  onions. 

(f)  Special  purpose  shipments.  (1)  "Hie 
minimum  grade,  size,  quality,  container, 
and  inspection  requirements  set  forth  In 
paragraphs  (a)  through  (d)  shaU  not  be 
applicable  to  shipments  of  onions  for 
charity,  relief,  canning  and  freezing  if 
handled  in  accordance  with  paragraph 
(g)  of  this  section. 

(2)  Onions  may  be  packed  in  50-pound 
cartons  or  in  2. 3  or  5  pound  containers 
customarily  used  for  the  retail  trade. 
Such  shipments  shall  be  exempt  from 
paragraph  (c)  of  this  section  but  must 
meet  the  provisions  of  paragraphs  (a), 
(b)  and  (d)  or  paragraph  (e)  of  this 
section  and  be  handled  in  accordance 
with  paragraph  (g)  of  this  section. 

(i)  Shipment  of  such  containers  shall 
not  exceed  10  percent  of  a  handler's 
total  weekly  onion  shipments. 

(ii)  The  average  gross  weight  per  lot  of 
onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the 
designated  net  contents. 

(iti)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(3)  Gift  packages.  The  handling  to  any 
person  of  gift  packages  of  onions,  not 
exceeding  25  pounds  per  package, 
individually  addressed  to  such  person 
and  not  for  resale,  is  exempt  from  the 
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container  requirements  of  paragraph  (c) 
of  this  section,  but  shall  conform  to  all 
assessment  requirements  of  §  959.42  and 
the  grade,  size  and  inspection 
requirements  of  paragraphs  (a),  (b),  and 
(d)  of  this  section. 

(4)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  x  37Vi  inches  x 
36  inches  deep  and  having  a  volume  of 
63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  40-pound  cartons,  upon  approval  of 
the  conunitteie.  Such  experimental 
shipments  shall  be  exempt  from  . 
paragraph  (c)  of  this  section  but  shall 
not  exceed  10  percent  of  a  handler's 
total  weekly  onion  shipments  and  shall 
be  handled  in  accordance  with 
safeguard  provisions  of  S  959.54  and 
paragraph  (g)  of  this  section.  The 
receiver  shall  fiunish  the  committee 
with  a  report  on  the  arrival  condition  of 
each  shipment. 

(ii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  S§  959.42, 
959.52  and  959.60.  provided  they  are 
handled  in  accordance  with  safeguard 
provisions  of  S  950.34  and  paragraph  (g) 
of  this  section. 

(iii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  testing  in 
types  and  sizes  of  containers  other  than 
those  specified  in  paragraphs  (c),  (f)(2), 
and  (3)  of  this  section,  provided  that  the 
handling  of  onions  in  such  experimental 
containers  shall  be  under  the 
supervision  of  the  committee. 

(5)  Export  shipments,  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  such 
handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(ii)  Follo%ving  approval,  if  the  handler 
grades,  packages,  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  weekday  following 
shipment,  cease  all  grading,  packaging 
and  shipping  operations  for  the  same 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(6)  Onions  failing  to  meet 
requirements.  Onions  failing  to  mfeet  the 
grade,  size  and  container  requirements 


of  dds  section,  and  not  exempt  under 
paragraphs  (e)  or  (f)  of  this  section,  may 
be  handled  only  pursuant  to  S  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fi'esh  market. 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing  or  experimental 
purposes  or  onions  padced  in  50-pound 
cartons  or  2,  3  or  5  pound  containers 
customarily  packed  for  the  retail  trade 
shall: 

(1)  Apply  to  the  committee  for  and 
obtain  a  Certificate  of  Privilege  to  make 
such  shipments; 

(2)  Furnish  reports  of  each  shipment 
made  under  the  applicable  C^ificate  of 
Privilege; 

(3)  Sudi  reports,  in  accordance  with 
S  959.80,  shall  be  furnished  to  the 
committee  in  such  manner,  on  such 
forms  and  at  such  times  as  it  may 
prescribe.  Each  handler  shall  maintain 
records  of  such  shipments  pursuant  to 
S  959.80(c),  and  the  records  shall  be 
subject  to  review  and  audit  by  the 
conunittee  to  verify  reports  thereon. 

(4)  In  addition  to  the  above,  each 
handler  making  shipments  for  canning 
or  freezing  shall: 

(i)  Wei^  or  cause  to  be  weighed  each 
shipment  prior  to,  or  upon  arrival  at  the 
canner  or  freezer. 

(ii)  Attach  a  copy  of  the  weight  ticket 
to  a  completed  copy  of  the  Report  of 
Special  Purpose  Onion  Shipment  and 
return  both  promptly  to  the  committee 
office. 

(iii)  Make  each  shipment  directly  to 
the  applicable  processor  and  attach  a 
copy  of  the  Report  of  Special  Purpose 
Onion  Shipment 

(iv)  Each  canner  or  freezer  who 
receives  cull  onions  shall  weigh  the 
onions  upon  receipt,  complete  the 
Report  of  Special  Purpose  Onion 
Shipment  which  accompanies  each  load 
and  mail  it  immediately  to  the 
committee  office. 

(v)  Each  canner  or  &«ezer  who 
receives  cull  onions  shall  make 
available  at  its  business  office  at  any 
reasonable  time  during  business  hours, 
copies  of  all  applicable  purchase  orders, 
sales  contracts,  or  disposition 
documents  for  examination  by  the 
Department  or  by  the  committee, 
together  with  any  other  information 
which  the  conunittee  or  the  Department 
may  deem  necessary  to  enable  it  to 
determine  the  disposition  of  the  onions. 

(h)  Definitions.  "U.S.  onion 
standards"  means  the  United  States 
Standards  for  Grades  of  Bermuda- 
Cranex-Grano  Type  Onions  (7  CFR 
2851.3195-2851.3209),  or  the  United 


States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types)  (7  CFR  2851.2830- 
2851.2854).  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  Hie 
term  "U.S.  No.  1"  shall  have  the  same 
meaning  as  set  forth  in  these  standards. 
All  other  terms  used  in  this  section  sbaD 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  143,  as 
amended,  and  this  part 

(i)  Applicability  to  imports.  During  the 
approximately  mid-March  through  May 
period  of  each  year,  imported  onions 
shaU  comply  with  the  minimum  grade, 
size,  quality  and  maturity  requirements 
imposed  under  this  marketing  order.  The 
specific  beginning  and  ending  dates  will 
be  set  forth  in  the  summary  of  onion 
import  regulation  to  be  issued  prior  to 
the  begiiming  of  each  season,  after  the 
Secretary  determines  when  the  imported 
onions  are  in  most  direct  competition 
with  regulated  onions  grown  in  South 
Texas.  Therefore,  under  Section  8e  of 
the  act  and  Section  980.117  "Import 
regulations:  onions"  (7  CFR  Part  980.117) 
such  imported  onions  shall  have  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  be  at  least  1  inch  in 
diameter  for  white  varieties  and  at  least 
1%  inches  in  diameter  for  all  other 
varieties.  In  percentage  grade  lots, 
tolerance  for  serious  damage  shall  not 
exceed  10  percent  including  not  more 
than  2  percent  decay.  Double  the  lot 
tolerance  shall  be  permitted  in 
individual  packages  in  percentage  grade 
lots.  Applications  of  tolerances  in  the 
U.S.  onion  standards  shall  apply  to  in- 
grade  lots. 

(Sees.  1-19. 48  Stat  31,  as  amended  (7  U.aC 
flOl-674)) 

Dated:  Pebruaiy  23, 1982,  to  become 
effective  March  10, 1962. 
D.  S.  KurykMki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
|nt  Doc  n-naa  FiM  z-»-«£  *»  am) 

BUJNG  OOOC  S41»«>-ll 


Commodity  Credit  Corporation 

7CFR  Part  1446 

(Aindt41 

General  Regulations  Governing  1979 
and  Subeequent  Crope  Peanut 
Warehouse  Storage  Loans  and 
Handtar  Operations 

AOCNCV:  Commodity  Credit  Corporation, 
Agriculture. 

ACTKNC  Final  rule. 
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summary:  This  rale  amends  the 
regulations  at  7  CFR  1446.9  and  1446.10. 
the  General  Regulations  Governing  1979 
and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans  and  Hirtidler 
Operations,  to  authorize  the  Executive 
Vice  President  of  the  Conunodity  Credit 
Corporation  (CCC)  to  reduce  or  waive 
the  liquidated  damages  specified  in 
those  regulations  if  the  Executive  Vice 
President  determines  that  such 
reduction  or  waiver  %vill  not  impair  the 
effective  operation  of  the  price  support 
program. 
EFFCCTtvi  DATE  March  1, 1962. 

FOR  FURTHKR  INFORMATION  CONTACT 

David  L  Kincannon,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  (Z02)  3S2-0154.  The  Pinal  Impact 
Statement  describing  the  options 
considered  in  developing  this  flnal  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individuaL 
tUFfLCMENTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  as  "not 
major."  It  has  been  determined  that  the 
provisions  of  this  rule  will  not  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or  a 
geographic  region:  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases:  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore,  a 
review,  as  established  by  Office  of 
Management  and  Budget  Circular  A-05. 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rale  since  CCC  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  359(i)  of  the  Agricultiu-al 
Ad|ttstment  Act  of  1936.  as  amended, 
authorizes  handlers  to  contract  with 
producers  for  the  purchase  of  additional 
peanuta  for  crushing,  export  or  both. 


The  regttlatioiis  governing  tlw  peanut 
price  support  program  provide  that  once 
such  peanuts  are  exported,  they  are 
required  to  remain  outside  the  United 
States  in  order  to  prevent  damage  to  the 
domestic  price  support  program  for 
peanuts.  (See  7  CFR  1446.9(jK4)  and 
144e.l0(k](4]4  If  tonti-act  additional 
peanuts  which  have  been  exported  are 
later  reentered  into  the  United  States, 
the  handler  originally  responsible  for 
their  exportation  is  subject  to  liquidated 
damages  at  a  rate  of  10  cents  per  pound. 

The  1980  crop  peanut  short  supply 
situation  caused  domestic  buyers  to 
seek  suppUes  of  peanuts  in  the  world 
market.  As  a  result,  contract  additional 
peanuts  which  had  been  exported  were 
sold  back  te  U.S.  manufacturers  for 
reentry  into  the  United  States.  Under  the 
regulations,  such  peanuts  were  subject 
to  10  cents  per  pound  liquidated 
damages.  Liquidated  damages  are 
intended  to  prevent  contract  additional 
peanuts  from  reentering  the  domestic 
market  and  thereby  causing  CCC  to  lose 
money  on  quota  peanuts  which  were 
supported  by  CCC  under  the  price 
support  program  at  prices  above  the 
world  market  price. 

However,  because  of  the  short  crop, 
only  small  quantities  of  edible  quality 
peanuts  from  the  1960  crop  were  placed 
under  the  CCC  price  support  loan 
program  and  they  have  all  been  resold 
at  prices  substantially  above  the  support 
level.  Therefore,  for  the  1980  crop,  it  was 
not  likely  that  CCC  would  incur  program 
damage  as  a  result  of  the  entry  into  the 
United  States  of  contract  additional 
peanuts. 

As  a  result  an  interim  rule  was 
published  in  the  Federal  Registar  [46  FR 
46117)  oo  October  1, 1981,  amending  7 
CFR  1446.9  to  authorize  the  Executive 
Vice  President  CCC  to  waive  or  reduce 
the  amount  of  liquidated  damages 
assessed  against  contract  additional 
peanuts  which  are  subject  to  physical 
supervision  and  handling  that  had  been 
exported  and  reentered  into  the  United 
States. 

There  were  no  comments  to  the 
interim  rale  received  by  the  end  of  the 
60  day  comment  period.  Accordingly, 
the  interim  rule  published  at  46  FR  48117 
is  adopted  as  a  final  rale  with  minor 
editorial  changes.  In  addition,  it  has 
been  determined  that  this  rule  should 
have  also  been  made  applicable  to 
contract  additional  peanuts  subject  to 
nonphysical  supervision.  7  CFR 
1446.10(k)(4).  as  well  as  physical 
supervision.  7  CFR  1446.9(j)(4). 


Final.  Rula 

PART  1446— PEANUTS 

Accordingly,  the  regulations  at  7  CFR 
Part  1446  are  amended  to  read  as 
follows: 

1.  Section  1446.9  is  amended  by 
revising  the  section  heading  and 
paragraph  U)(4Kii>)  to  read  as  follows: 

S  1446.9    Ptiyalcal  suparvision  and 
handling  of  contract  additional  peanuts. 


(4)  •  •  * 

[ill]  WaJver  or  Reduction  of 
Liquidated  Damages.  The  liquidated 
damages  specified  in  paragraph  0')(4)(i") 
of  this  section  may  be  i'educed  or 
waived  if  the  Executive  Vice  President 
determines  that  such  waiver  or 
reduction  will  not  impair  the  elective 
operation  of  the  peanut  price  support 
program.  Such  reduction  or  waiver  may 
contain  such  terms  and  conditions  as 
the  Executive  Vice  President  determines 
to  be  appropriate  and  necessary  for 
effectuating  the  purposes  of  the  peanut 
price  support  program. 

2.  Section  1446.10  is  amended  by 
adding  a  new  paragraph  (k)(4)(iii)  to 
read  as  follows: 

9 1446.10    Nonphysical  supervision  and 
handling  of  contract  additional  paanuta. 

•        •        •        •        • 

(k)  *  •  • 

(4)  *  '  * 

(ill)  Waiver  or  Reduction  of 
Liquidated  Damages,  llie  Hquidated 
damages  specified  in  paragraph  (k)(4}(ii) 
of  this  section  may  be  reduced  or 
waived  if  the  Executive  Vice  President 
determines  that  such  waiver  or 
reduction  will  not  impair  the  effective 
operation  of  the  peanut  price  support 
program.  Sudi  reduction  or  waiver  may 
contain  such  terms  and  conditions  as 
the  Executive  Vice  President  determines 
to  be  appropriate  and  necessary  for 
effectuating  the  purposes  of  the  peanut 
price  support  program. 

Authority.  Sms.  4  and  5.  02  SUL  107a  as 
amended  (15  U3.C  714b  and  714c  sees.  101. 
108, 401, 83  SUt.  1061.  as  amended  (7  U.S.C 
1441. 1421):  tec.  358.  52  SUL  31.  as  amended 
(7  U.S.C  1359)). 

Signed  at  Washington,  D.C  on  February  23. 
1982. 

EvarattKaak. 

Executive  Vice  Pneldeat,  Conunodity  Credit 
Corpomtion. 

(FR  Doc  aa-sae?  nbd  %^»-tt  kis  *m| 
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DEPARTMENT  OF  ENERGY 

Office  of  ConservaMon  and 
Renewable  Energy 

10  CFR  Part  790      ., 

Federal  Loan  Guarantees  for 
Geotttermal  Energy  Utilization 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Rule-related  notice. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  that 
applications  for  new  projects  will  no 
longer  be  accepted  under  the 
Geothermal  Loan  Guaranty  Program. 
However,  the  Department  will  evaluate 
pending  applications  and,  if  such 
applications  are  eligible,  may  issue  loan 
guarantees  under  its  continuing 
authority. 

EFFicnvi  OATb  This  notice  is  effective 
March  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

As  to  geothermal  loan  guaranty  matters: 
Pauline  A.  Labrie,  Geothermal  and 
Hydropower  Technology  Division, 
Department  of  Energy,  Room  5G-O30, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W..  Washington,  D.C  20585, 
(202)  252-5343. 

As  to  legal  matters:  Diane  ).  Stubbs, 
Office  of  General  Counsel,  Department 
of  Energy.  Room  6F067.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W.,  Washington.  D.C  20585.  (202)  252- 
2440. 

SUPPUEMENTARY  INFORMATION:  The 

Geothermal  Loan  Guaranty  Program 
was  established  by  Titie  II  of  the 
Geothermal  Energy  Research. 
Development  and  Demonstration  Act  of 
1974  (Uie  Act),  Pub.  L  93-410,  as 
amended  by  Pub.  L  95-238  and  Pub.  L 
96-294.  The  program  authorizes  the 
Secretary  of  Energy  to  guarantee  loans, 
and,  under  certain  circumstances,  to 
make  interest  payments  on  such  loans 
for  activities  related  to  the  development 
constracUon  and  operation  of  facilities 
for  the  production  of  energy  from 
geothermal  resources.  The  Act  also 
established  the  Geothermal  Resources 
Development  Fund  to  carry  out  the  loan 
guaranty  and  interest  assistance 
programs,  including  the  payment  of 
administrative  expenses. 

The  Energy  and  Water  Development 
Appropriations  Act  of  1961.  Pub.  L  97- 
367,  limits  DOE  authority  to  guarantee 
loans  to  an  aggregate  amount  no  greater 
than  $500  million.  At  the  present  time, 
tiie  DOE  has  committed  $136  million  in 
loan  guarantees.  The  total  amount  of  the 
loan  guarantees  requested  by  those 
eleven  applications  cuirentiy  under 


evaluation  by  the  Department  exceeds 
the  balance  of  $364  million  in  loan 
guaranty  authority  available  for 
commitments.  In  light  of  this  limitation 
on  its  guaranty  authority,  the 
Department  considers  it  pradent  from  a 
program  management  standpoint  and 
fairer  to  those  parties  who  have 
applications  pending  with  DOE  to 
concentrate  program  efforts  on 
applications  presently  undergoing 
review.  In  addition,  those  projects  to 
which  the  Department  has  commitied 
the  $136  million  have  been  undertaken 
writh  the  understanding  that  commitment 
may  be  increased  to  accommodate 
follow  on  projects  that  might  reasonably 
be  necessary  to  assure  successful 
project  completion.  Accordingly,  the 
Department  has  determined  that  no 
further  applications  will  be  accepted  for 
new  projects  under  the  Geothermal 
Loan  Guaranty  Program  at  this  time. 

Auttiority 

Title  n  of  the  Geothermal  Research. 
Development  and  Demonstration  Act  of 
1974,  Pub.  L  93-410,  set  forth  in  Tide  VI 
of  the  Energy  Security  Act  Pub.  L  96- 
294. 

Issued  in  Washington,  D.C,  February  22, 
1982. 

Joseph  J.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc  aa-S347  Filed  2-26-a2;  a;4S  wn) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodrat  Na  tl-NM-sa-AO,  Amdt  39-4327] 

Airworttilness  Directives:  Canadalr 
Model  CL-600-1A11  Airplanes.  Serial 
Numbers  1005  Through  1007, 1010 
Through  1014.  and  1016  Through  1022 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  the  inspection  and  repair,  if 
required,  of  the  crimped  No.  8  AWG 
generator  feeder  wire  on  certain 
Canadair  CL-60a-lAll  airplanes.  This 
inspection  is  necessary  to  ensure  that 
the  wire  terminals  are  properly  crimped. 
Incorrectiy  crimped  terminals  have  been 
found  on  three  separate  aircraft 

EPFCCnvi  DATE  March  11. 1982. 
AOORBSSes:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 


may  be  obtained  upon  request  to 
Canadair  Ltd..  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A. 
Montreal,  Canada,  PQ  H3C  3G9,  or  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region.  9010  E.  Marginal  Way 
South.  Seattle.  Washington  98106. 


FOR  FURTMER  RyOWMATION  CONTACT: 

Mr.  Robert ).  Huhn,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattie 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  E. 
Marginal  Way  South,  SeafUe, 
Washington  98106,  telephone  (206)  767- 
2530. 


SUPFLEMENTARY  WyPRMATIOIC  The 
Canadian  Department  of  Transport 
(DOT)  has  issued  an  Airworthiness 
Directive  which  requires  a  one-time 
inspection  to  ensure  that  No.  8  AWG 
generator  feeder  wire  terminals  are 
properly  crimped.  Incorrectly  crimped 
No.  8  AWG  generator  feeder  wire 
terminals  have  been  found  on  three  CL- 
600  aircraft  Separation  of  the  wire  bom 
the  terminal  could  result  in  loss  of 
electrical  power  frt>m  the  affected         \ 
generator.  In  order  to  prevent  this  from 
occurring,  the  DOT,  which  is  the  Civil 
Air  Authority  of  Canada,  is  requiring  an 
inspection  of  the  cable  terminais  in 
accordance  with  Canadair  Service 
Bulletin  A-60(M)087,  Revision  1.  dated 
September  3, 1981. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  a  one-time 
inspection  of  the  cable  wire  terminals  on 
certain  Canadair  CL-600  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendmeot 

Accordingly,  pursuant  to  the  autiiority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

CanadaiR  Applies  to  Canadair  Model  CL- 
eoo-lAll  airplanes,  serial  nnmben  1006 
thra  1007. 1010  thru  1014.  and  1016  thru 
1022.  To  prevent  loss  of  electrical  power, 
unless  already  accomplished,  accomplish 
the  following: 
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1.  Within  the  next  50  flight  hours,  or  within 
the  next  15  calendar  days  after  the  effective 
date  of  this  Airworthiness  Directive, 
whichever  comes  first  inspect  and  repair  if 
necessary,  in  accctxlance  with 
accomplishment  instructions  contained  in 
Canadair  Alert  Service  Bulletin  No.  AeoO- 
0087,  Revision  1,  dated  September  3. 1981,  or 
a  later  revision  approved  by  the  Chief, 
Seattle  Area  Aircraft  Certification  OfTice. 
FAA  Northwest  Mountain  Region. 

2.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
accompUshment  of  the  inspection  required  by 
this  AD.  ^ 

3.  Alternate  methods  of  compliance  with 
this  AD  may  be  used  when  they  provide  an 
equivalent  level  of  safety  and  are  approved 
by  the  Chief,  Seattle  Area  Aircraft 
Certirication  Offlce,  FAA  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above.  These 
documents  may  also  be  examined  at  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington 
88108. 

This  amendment  becomes  effective 
March  11, 1982. 

(Sees.  313(a].  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec  e(c).  Department  of 
Transportation  Act  (40  U.S.C  lS5S(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  >  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  lOOe(a)  of  the 
Federal  Aviation  Act  of  1058,  as  amended  (49 
U.S.C  1486(a)).  It  is  subject  to  review  by  the 
courts  of  appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Seattle,  Wash.,  on  February  Id, 
1082. 

Robert  O.  Brawn, 
Acting  Director,  Northwest  Mountain  Region. 
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14  CFR  Part  39 

(Docket  No.  ll-NW-Ta-AD;  Amdt  39-4329] 

Airwortttinees  Directives;  l.ocklteetf> 
Califomla  Company  Model  L-1011-385 
Series  Airplanes 

AQCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnOM:  Final  rule. 

summary:  On  October  1, 1981,  the  FAA 
issued  a  Telegraphic  Airworthiness 
Directive  (AD)  T81-21-51,  effectivetipon 
receipt,  to  all  known  operators  of 
Lockheed  Model  L-1011-385  series 
aircraft  certificated  in  all  categories. 
TliiB  AD  requires  revision  of  the  FAA 
approved  Airplane  Flight  Manual, 
reactivation  of  the  AVM  input  to  the 
engine/APU  status  light,  and 
modifications  to  the  pilots'  caution  and 
warning  panel.  This  action  was 
prompted  by  three  instances  of  failure  of 
the  Rolls-Royce  RB.211  engine  fan  shaft, 
each  resulting  in  significant  damage  to 
the  aircraft,  lliese  instances  were 
preceded  by  abnormally  high  vibration 
indication  on  the  airborne  vibration 
monitor  (AVM)  system  and/or 
lllimiination  of  the  engine  oil  filter 
pressure  light.  This  AD  is  hereby 
published  in  the  Federal  Register  to 
make  it  effective  to  all  persons. 
date:  Effective  date:  March  11, 1982. 

This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T81-21-81, 
dated  October  1, 1981. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  tmless  previously 
accomplish. 

AOORHMS:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33.  B-1.  P.O. 
Box  551,  Burbank,  California  9152a  A 
copy  of  the  service  information  may  slso 
be  reviewed  at  the  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  08108,  or  the  Los 
Angeles  Area  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808. 

ran  RmTNm  mroMMATioN  contact 
Duane  Naff,  Supervisory  Aerospace 
Engineer,  Propulsion  Branch,  ANM-  *" 
140L,  Federal  Aviation  Administration, 
Northwest  Motmtain  Region,  Los 
Angeles  Area  Aircraft  Certiflcation 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90806.  telephone  (213) 
548-2835. 

•UPPLCMiNTAiiy  intowmation;  There 
have  been  three  instances  of  inflight 
failure  of  the  low  pressure  (LP)  fan  shaft 
in  RB.211  engines  which  resulted  in 


significant  damage  to  the  aircrafL 
Failure  of  the  fan  shaft  in  each  case  was 
caused  by  LP  shaft  locator  (thrust) 
bearing  failure.  All  cases  were  preceded 
by  unusually  high  vibration  indication, 
and  two  cases  were  also  preceded  by 
illumination  of  the  engine  oil  filter 
pressure  light.  A  fourth  case  of  imminent 
shaft  failure  was  indicated  by  a  high 
AVM  reading  during  takeoff  roll, 
whereupon  the  engine  was  shut  down 
and  the  takeoff  aborted,  thus  precluding 
damage  to  the  aircraft. 

Engine  modifications  which  will 
prevent  such  consequences  in  case  of 
bearing  failure  are  not  yet  available.  It   ' 
is,  therefore,  necessary  that  the  flight 
crew  be  promptly  alerted  to  indications 
of  possible  LP  shaft  bearing  failure  and 
take  appropriate  action.  Since  this 
condition  was  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  a  telegraphic  airworthiness 
directive  was  issued  October  1, 1981,  to 
all  known  operators  of  Lockheed  L- 
1011-385  series  aircraft,  which:  (1) 
Requires  at  least  one  channel  of  the 
AVM  system  to  be  operative  for  each 
engine,  (2)  requires  the  AFM  to  be 
revised  to  direct  shutdown  of  an  engine 
which  indicates  high  AVM  or  high  oil 
filter  pressure,  (3)  requires  activation  of 
the  AVM  input  to  the  ENG/APU 
STATUS  li^t  on  the  caution  and 
warning  panel  and  changing  the  color  of 
such  status  light  from  amber  to  red,  and 
(4)  subsequently  requires  the  caution 
and  warning  panel  and  associated 
circuitry  to  be  modified  to  remove  the 
AVM  signals  froorthe  status  light  and 
add  them  to  the  TURB  AIR  OVHT  lights, 
as  well  as  change  these  to  be  designated 
Vib/Turb  OVHT.  The  AD  is  now 
published  to  make  it  effective  to  all 
persons. 

The  AD,  as  herein  published. 
Incorporates  by  reference  Revision  1  of 
Lockheed  Service  Bulletin  093-77-A049, 
which  was  issued  on  October  13, 1981. 

Since  a  situation  existed  and  still 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  In 
less  than  30  days.  ^ 

Adopfion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

LocklMMl-Califoinia  Compeay:  AppUea  to 
Lockheed  Model  L-1011-386  series 
airplane*,  certificated  in  all  categories. 
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To  alert  the  flight  crew  to  conditions  which 
may  precede  engine  failure,  perform  the 
follotving,  unless  previously  accomplished: 

A.  Within  25  hours  time  in  service  after  the 
receipt  of  this  AD  or  within  3  calendar  days, 
whichever  occurs  later,  revise  the  Lockheed 
L-1011  FAA  approved  Airplane  FLght 
Manual  LR-25925  to  add  the  follonving  and 
provide  to  flight  crews: 

Note. — FAA  approved  Lodcheed  L-1011 
Airplane  Flight  Manual  revision  dated 
September  29, 1981,  is  considered  an 
acceptable  means  of  compliance  for 
paragraph  A. 

Section  1 — Limitatioaa 

Powerplant  Limitations 

Airborne  Vibration  Monitor  (AVM)  System 

•  At  least  one  channel  (A  or  B)  (FAN  or 
TURB)  of  the  AVM  System  must  be  operative 
for  each  engine  for  aU  flight  operations. 

•  The  operative  AVM  channel  (A  or  B) 
(FAN  or  TURB)  must  be  the  same  for  all 
engines  and  must  t>e  latched  in. 

•  When  both  channels  of  the  AVM  System 
are  operative,  channel  A  or  FAN  must  be 
latched  in.  If  tiiis  channel  l>ecomes 
inoperative  (indication  goes  to  zero)  inflight 
select  B  or  TURB. 

•  For  single  or  dual  chaimel  operation,  the 
AVM  filter  selector  must  be  set  to  the  NORM 
position. 

SectioD  2 — Emergencies 

Engine  Abnormal  Vibration  Indication 

During  steady  running  conditions,  if  an 
Airborne  Vibration  Monitor  (AVM)  System 
channel  indicates  a  sudden  increase  of  1  unit 
or  more,  or  exceeds  2.5  units  (warning  light 
setting)  for  more  than  2  seconds,  even  if  the 
indication  returns  to  normal: 

Immediate  Action 

Throttle— dose 

Fuel  and  I^iltion  Switch— Off 

Note. — During  takeoff  PolL  a  momentary 
fluctuation  of  the  AVM  indication  with  no 
other  indication  of  engine  malfunction  is  not 
cause  for  engine  shutdown. 

Reference 

Hydraulic  power— Check 
Electrical  loads — Monitor 
AC  essential  power — Check 

Do  not  attempt  a  relight  unless  a  greater 
emergency  exists. 

Note. — When  holding  or  descending  in 
heavy  icing  conditions,  the  AVM  indication 
may  gradually  increase  to  above  2.5  units 
(warning  light  setting).  No  action  is  reqivired 
unless  other  indications  of  engine 
malfunction  are  observed.  This  condition  can 
be  alleviated  by  increasing  Nl  to  90%  for  5 
seconds  when  ice  accumulation  (gradual 
vibration  increase)  is  first  detected. 

Section  2 — Emergencies 

Engine  Oil  Filter  Pressure  Light  Illuminated 

If  the  engine  oil  FILTER  PRESSURE  light 
illuminates  steadily: 

Immediate  Action 

Throttle— Close 

Fuel  and  ignition  switch — Off 


Reference 

Hydraulic  power — Check 
Electrical  loads — Monitor 
AC  essential  powei^-Check 

Do  not  attempt  a  relight  unless  a  greater 
emergency  exists. 

E  Within  25  hours  time  in  service  after  the 
receipt  of  this  AD,  reactivate  the  AVM  input 
to  the  ENG/APU  STATUS  light  in 
accordance  with  the  Accomplishment 
Instructions  in  Lockheed  L-1011  Alert  Service 
Bulletin  093-77-A044,  Revision  2,  dated 
Septeml>er  29, 1961.  or  later  revisions 
approved  by  the  Chiel  Los  Angeles  Area 
Aircrafi  Certification  Office.  FAA  Northwest 
Mountain  Region. 

C.  Within  75  days  calendar  time  afier 
receipt  of  this  AD,  comply  with  paragraphs  A 
and  B  (Parts  I  and  U)  of  the  Accomplishment 
Instructions  in  Lockheed  L-1011  Alert  Service 
Bulletin  0S3-77-A049  dated  September  29. 
1981,  or  Revision  1,  dated  October  13. 1981,  or 
later  revisions  approved  by  the  Chief.  Los 
Angeles  Area  Aircraft  Certification  Office. 
FAA  Northwest  Mountain  Region. 

D.  When  the  indications  specified  in 
paragraph  A  above  occur,  engines  must 
undergo  the  following  appropriate 
maintenance  actions  prior  to  further  engine 
operation  for  flight 

1.  Rolls  Royce  Alert  Service  Bulletin 
RB.211-77-A6422  dated  September  4, 1981, 
paragraph  D.(3)  for  oil  pressure  and/or  AVM 
indications. 

2.  Lockheed  L-1011  Maintenance  Manual 
Chapter  71-01-oa  High  Indicated  Vibration. 

E.  Special  flight  permits  for  a  two-engine 
ferry  flight  may  be  issued  in  accordance  with 
FAR  21.107  and  21.199  to  operate  airplanes  to 
a  base  in  order  to  comply  with  the 
requirements  of  this  AD. 

F.  Alternate  methods  of  compliance  «vith 
this  AD  which  provide  an  equivalent  level  of 
safey  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircrafi  Certification 
Office,  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(aXl)- 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
■  Company,  P.O.  Box  551,  Burbank.  California 
91520,  Attention:  Commercial  Support 
Contracts.  These  documents  may  also  be 
examined  at  FAA  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington  98106,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California  90608. 

This  amendment  becomes  effective 
March  11, 1982,  to  all  persons,  except 
those  to  whom  it  was  made  immediately 
effective  by  Telegraphic  AD  T81-21-51, 
dated  October  1. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (40  U.SC  1354(a). 
1421.  and  1523);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 


not  ma)or  under  Executive  Ordar  122S1.  h  lias 
been  furtiier  detennined  tliat  fids  docnmeat 
involves  an  emergency  regulatioB  under  DOT 
Regulatory  Policiee  and  IVocednres  (44  FR 
11034;  Pefamaty  2B,  1979).  If  this  actioa  is 
8ul>sequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  l>e  obtained  fay 
contacting  the  person  identified  under  the 
caption  •'FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  section  1006(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  State  Court 
of  Appeals  for  the  District  of  Columbia. 

Issued  in  Seattle.  Washington,  on  February 
16. 1982. 

Rottett  O.  Brawn. 

Acting  Director.  Northwest  Mountain  Region. 

|FK  Doc.  82-5187  Filed  2-26-82:  astS  am| 
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14  CFR  Part  39 

[Docket  Na  81  MM  es  AP; 


Airworttiineas  Directtv;  Lochh— d 
CaHfomia  Company  Modal  L-1011-385 
Series  Airplanes,  Serial  Nou  1052  and 
SulMequent 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

suKWiAiiy.  On  December  11. 1981.  the 
FAA  issued  a  Telegraphic  Airworthiness 
Directive  (AD)  T81-28-^l.  to  all  known 
operators  of  Lockheed  Model  L-1011- 
385  series  aircraft.  Serial  Numbers  1052 
and  subsequent  with  10,000  or  more 
landings,  certincated  in  all  categories. 
This  AD  requires  inspection  for  cracks 
in  the  Fuselage  Station  (FS)  1363 
bulkhead  and  repair  and/or  replacement 
of  defective  parts  as  necessary.  This 
action  was  prompted  by  reports  of 
fuselage  cracks  in  the  main  landing  gear 
wheel  well  area  FS  1363  on  the 
Lockheed  L-1011  aircraft  in  that  serial 
number  range.  {Agression  of  these 
cracks  could  result  in  sudden 
decompression  of  the  aircraft  lliis  AD 
is  hereby  published  in  the  Federal 
Register  to  make  it  effective  to  all 
persons.  Further,  this  document  amends 
T81-26-^l  to  require  repetitive 
inspections,  to  increase  the  initial 
inspection  threshold,  and  to  include  an 
alternate  inspection  procedure. 

dates:  Effective  date  March  11. 1982. 
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This  AD  was  effective  earlier  to  all 
recipients  of  Telegraphic  AD  T81-28-51. 
dated  December  11, 1981. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  previously 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  CaUfomia  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Harvey  Chimerine,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Los  Angeles  Area 
Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  54&- 
2825. 

SUPPLEMENTARY  INFORMATION:  On 
August  21, 1981,  the  FAA  issued 
Telegraphic  AD  T81-18-51  applicable  to 
the  Lockheed  L-1011-385  series  aircraft, 
serial  numbers  1001  through  1051, 
requiring  inspection  and  repair,  as 
necessary,  of  the  aft  bulkhead  of  the 
main  landing  gear  wheel  well  as  a  result 
of  cracks  reported  in  that  area  on  five 
aircraft  with  serial  numbers  within  that 
range.  Since  then,  three  or  more  aircraft 
with  serial  numbers  above  1051  have 
experienced  similar  cracks.  Since 
progression  of  these  cracks  could  result 
in  sudden  decompression  of  the  aircraft, 
action  was  necessary  to  assure  that 
cracking  is  detected  and  repaired  on 
those  aircraft  with  later  serial  numbers. 
On  December  11, 1961  the  FAA  issued 
Telegraphic  AD  T81-26-51  applicable  to 
L-1011-385  series  airplanes,  serial 
numbers  1052  and  subsequent  requiring 
inspection  and  repair  as  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  Airworthiness 
Directive  (AD)  is  being  issued  which 
requires  inspection  for  cracks  and 
repair,  as  necessary,  of  defective  parts. 
It  is  now  published  to  make  it  effective 
to  all  persons. 

This  AD  differs  from  the  telegraphic 
AD  by  a  revision  to  the  inspection 
procedures  to  include  an  alternative 
inspection  procedure  called  out  in 
Lockheed  L-1011  Service  Bulletin  093- 
53-208,  Revision  1,  dated  December  23, 
1981.  This  AD  also  changes  the  initial 
inspection  threshold  from  50  hours  to 
300  flights  and  adds  a  repetitive 
inspection  at  intervals  of  2000  flights 


thereafter  until  a  permanent 
modification  is  incorporated 

Since  a  situation  existed  and  still 
exists  that  requires  the  immec&ate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  efifective  in 
less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Aministrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

LockhMd-Califomia  Company:  Applies  to 
Lockheed  Model  L-1011-386  series 
airplanes,  Serial  Numbers  1052  and 
subsequent,  certificated  in  all  categories. 
Compliance  is  required  in  accordance 
witK  paragraphs  A  and  B  or  C  below, 
unless  previously  accomplished: 
To  delect  cracks  in  the  Fuselage  Station 
(FS)  1363  bulkhead  lower  cap,  fuselage  skin, 
adjacent  web,  and  web  horizontal  stiffeners: 
and  to  prevent  failure  and  possible  sudden 
decompression  of  the  pressurized  fuselage, 
accomplish  the  following: 

A.  Compliance  Schedule 
Compliance  is  required  within  300  flights 

after  the  effective  dale  of  this  AD  and  at 
intervals  not  to  exceed  2000  flights  thereafter. 
Previously  accomplished  inspections,  if 
conducted  within  the  previous  300  flights  in 
accordance  with  paragraph  B  or  C  below, 
satisfy  this  Initial  300  flight  Inspection 
requirement. 

B.  Accomplishment  InstnioUona— OPTION 
t 

>.  Remove  main  landing  gear  fairing  panel 
195B,  left  hand  side  and; 

2.  Remove  main  landing  gear  fairing  panel 
lOeB,  right  hand  side  on 

3.  Remove  splash  panels,  Lockheed- 
California  Company  UlOll  P/N  1M1920-101 
and  1541S2O-102. 

4.  Perform  a  close  visual  inspection  for 
cracks  in  Fuselage  Station  1363  bulkhead,  left 
hand  side.  Inspect  from  the  main  landing  gear 
wheel  well,  paying  particular  attention  to 
web  and  horizontal  stiffeners  at  bulkhead 
cap,  above  and  below  water  line  140  and; 

5.  Perform  a  close  visual  inspection  for 
cracks  In  fuselage  skin  between  Fuselage 
Stations  1363  and  1403,  left  hand  side,  paying 
parilcular  attention  to  the  area  between 
Stringers  44  and  46  and; 

e.  Perform  a  close  visual  inspection  for 
cracks  in  Fuselage  Station  1363  bulkhead, 
right  hand  side,  Inspect  from  the  main 
landing  gear  wheel  well,  paying  particular 
attention  to  the  web  and  horizontal  stiffeners 
at  the  bulkhead  cap,  above  and  below  water 
line  140;  and 

7.  Perform  a  close  visual  Inspection  for 
cracks  in  the  fuselage  skin  between  Fuselage 
Stations  1363  and  1403,  right  hand  side, 
paying  particular  attention  to  the  area 
between  Stringers  20  and  22. 

C.  Accompliahment  Instructions— OPTION 
2 


Inspect  for  cracks  in  FS  1363  bulkhead  cap 
and  surrounding  areas  in  accordance  with  the 
inspection  procedures  called  out  in  Section  2, 
Accomplishment  Instruction,  of  Lockheed  L- 
1011  Service  Bulletins  083-53-206.  dated 
August  26, 1981,  or  003-53-208,  Revision  1, 
dated  December  23. 1981. 

D.  If  cracks  are  found  in  the  lower  cap, 
adjacent  web,  fuselage  skin,  or  web  stiHeners 
they  must  t>e  repaired  before  further  flight  in 
a  manner  approved  by  the  Chief,  Los  Angeles 
Area  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

E.  If  cracks  are  found  only  in  the  1518531- 
121  reinforcing  strap  and  not  repaired, 
reinspect  every  500  flights  until  a  repair  or 
permanent  modirication  is  incorporated. 

F.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  u^ed  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  S52(a)(l).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  docimients  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Lockheed-California  Company, 
P.O.  Box  551.  Burbank.  California  91520. 
Attention:  Commercial  Support  Contracts. 
These  documents  may  also  be  examined  at 
FAA  Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle,  Washington 
98108;  or  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808, 

This  amendment  becomes  effective 
March  11, 1982,  and  was  effective  earlier 
to  those  recipients  of  Telegraphic  AD 
T81-2e-51,  dated  December  11. 1981. 

(Sees.  313(a),  801,  and  803.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  e(c].  Department  of 
Transportation  Act  (40  U.S.C  18S5(c));  and  14 
CFR  11.89) 

Notg<— The  Federal  Aviation 
Administration  has  determined  thai  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analyslii,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  It,  when  filed,  may  t>e  obtained  by 
coiiTactIng  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  section  1006(a]  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  148e(a)).  it  is  subiect 
to  review  only  by  the  courts  of  appeals 
of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia, 
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Issued  in  SeatUe,  Washington,  on  February 
16.1982. 

Robert  O.  Brown. 

Acting  Director,  Northwest  Mountain  Region.^ 

|FR  Doc.  82-518S  Piled  Z-2S-B2:  »AS  am) 

muMta  cooc  4Sio-is-m 


14  CFR  Part  39 

(AlrworttibMM  Docket  No.  81-ASW-67: 
AmdL  39-4330] 

BeN  llodels  206L  and  206L-1 
Helicopters;  Alrworttilness  Directives 

AOENCV:  FederaLAviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification,  replacement,  or 
retirement  of  the  horizontal  stabilizer 
assembly  on  Bell  Models  206L  and  206L- 
1  helicopters.  The  AD  is  needed  to 
prevent  possible  failure  of  the  horizontal 
stabilizer  which  could  result  in  loss  of 
the  helicopter. 
.  dates:  Effective  March  30, 1982. 
Compliance  required  as  prescribed  in 
body  of  AD. 

ADDRESSES:  Bell  Helicopter  Service 
Information  may  be  obtained  from 
Product  Support  Department,  Bell 
Helicopter  Textron,  P.O.  Box  482.  Fori 
Worth,  Texas  76101. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas,  or  Rules  Docket  in 
Room  916,  Federal  Aviation 
Administration,  800  Independence 
Av^ue,  SW.,  Washington.  D.C. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Tom  Dragset,  Airframe  Branch,  Aircraft 
Certification  Division,  ASW-12a 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth.  Texas  76101. 
telephone  number  (817)  624-4911, 
extension  517. 

SUPKEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
modification,  replacement,  or  retirement 
of  the  horizontal  stabilizer  assembly 
installed  on  Bell  Models  206L  and  206L- 
1  helicopters  was  published  in  the 
Federal  Register  on  December  24, 1981 
(46  FR  62466).  The  proposal  was 
prompted  by  the  FAA's  determination, 
based  on  additional  flight  strain  data 
obtained  on  the  horizontal  stabilizer, 
that  the  stabilizers  should  be  modified, 
replaced,  or  retired,  depending  on  which 
part  ntunber  is  installed,  to  prevent 
possible  failure  of  the  horizontal 


stabilizer,  which  could  result  in  loss  of 
the  helicopter.  Interested  persons  have 
been  afforded  an  opportunity  to 
participate  in  the  making  of  the 
amendment  No  comments  were 
received.  Accordingly,  the  proposal  is 
adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bell:  Applies  to  Bell  Model  206L  helicopters, 
all  serial  numbers,  and  206L-1 
helicopters,  serial  numbers  45154  through 
45398,  45400  through  45491,  43493  through 
45543,  45545  through  45614,  45616  through 
45634,  45636  through  4563a  45643  Uirough 
45647,  45649  through  45652,  and  45655 
through  45667,  certificated  in  all 
categories  (Airworthiness  Docket  No.  81- 
ASW-67). 

Compliance  Is  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  possible  failure  of  the 
horizontal  stabilizer,  accomplish  the 
following,  in  accordance  with  Bell  Helicopter 
Textron  Alert  Service  Bulletin  (ASB)  206L- 
81-23,  Revision  A  dated  October  23, 1981.  or 
FAA  approved  equivalent 

a.  Remove  horizontal  stabilizer  assemblies. 
P/N  206-704-143-105.  -113,  and  -131  from 
service  within  25  hours'  time  in  service  after 
March  31, 1982.  and  replace  with  a 
serviceable  stabilizer.  ,: 

b.  Inspect  horizontal  stabilizer  assemblies, 
P/N  206-023-ll»-011,  -075.  -107,  and  -113. 
and  P/N  206-961-439-003.  in  accordance  with 
paragraph  Bl  of  Accomplishment  Instructions 
of  ASB  Z0U/-S1-23.  Revision  A  or  FAA 
approved  equivalent  within  25  hours'  time  in 
service  after  March  31, 1962. 

c.  Remove  horizontal  stabilizer  assemblies, 
P/N  206-023-llft-Oll,  -075,  -107,  and  -113, 
and  P/N  206-061-43»-003,  that  do  not  meet 
the  inspection  criteria  for  modification  within 
25  hours'  time  in  service  after  March  31, 1982. 
and  replace  with  a  serviceable  stabilizer. 

d.  Modify  horizontal  stabilizer  assemblies, 
P/N  206-023-119-011.  -075.  -107.  and  -113. 
and  206-961-439-003,  that  meet  the 
inspection  criteria  for  modification,  at  one  of 
the  approved  service  centers  listed  in  ASB 
20eL-81-23.  Revision  A,  or  remove  fixim 
service  within  25  hours'  time  in  service  after 
March  31. 1982,  and  replace  with  a 
serviceable  stabilizer. 

e.  A  serviceable  horizontal  stabilizer 
assembly  (reference  page  5  of  ASB  206L-81- 
23)  is  one  which  is  marked  with  modified  P/N 
206-704-040-003,  -Oil,  -075.  -107.  or  -113,  or 
current  production  P/N  206-023-119-151  or 
-703. 

f.  Compliance  with  this  airworthiness 
directive  and  AD  78-24-06  is  not  required  if 
serviceable  horizontal  stabilizer  assemblies, 
modified  P/N  206-704-040-003,  -Oil,  -075, 
-107,  or  -113,  or  current  production  P/N  206- 
023-119-151,  or  -703.  are  installed. 

g.  CompUance  witii  this  airworthiness 
directive  eliminates  the  requirement  for 


modification  of  the  stabilizer  supports  and 
the  daily  inspection  requirement  for  cracks 
required  by  AD  78-24-06.  Amendment  39- 
3358,  as  amended  by  Amendment  39-4032. 

h.  The  helicopter  may  l>e  flonvn  in 
accordance  witii  FAR  21.197  to  a  base  «irhere 
compliance  with  tliis  AD  can  be  performed. 

This  amendment  becomes  effective 
March  30, 1982. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C  16&5(c)):  14  \ 
CFR  11.89)  \ 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  25, 1979)  and  it  is  certified  it 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  since  it  involves  a  relatively  low  cost  per 
aircraft  A  final  regulatory  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Note. — ^This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  various  courts 
of  appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth.  Tex.,  on  February  18. 
1962. 

F.  E.  Whitfiekl. 

Acting  Director.  Southwest  Region. 

(FR  Doc.  B2-$Z86  FiM  2-26-6£  B:4S  amj 
aOlMG  CODE  IStS-IS-M 


14  CFR  Part  39 

(Docket  Na  SI-CE-I-AO;  Amdt  3S-4332] 

Cessna  Model  172RG  Alrptanea; 
Airworthiness  DIrsctivM  / 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  Rule,  Revision  of  existing 
Airworthiness  Directive  (AD). 

StJMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  81-05-05 
(Amendment  39-4075)  applicable  to 
Cessna  Model  172RG  airplanes.  AO  SI- 
OS-OS  presently  requires  inspection  and 
modification  of  the  heater  muffler  on 
these  airplanes  to  preclude  dislocation 
of  the  shroud  and  resulting  damage  to 
the  exhaust  chamber.  This  revision 
authorizes  an  alternate  modification  of 
the  shroud,  which  accomplishes  the 
same  objective.  Either  of  these  actions  is 
necessary  to  prevent  carbon  monoxide 
poisoning  in  the  airplane  cabiiL 
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EFFECTIVE  DATE:  March  8,  1982. 
compuance:  As  prescribed  in  the  body 
of  the  AD. 

AOORESSES:  Cessna  Single-Engine 
Customer  Care  Service  Information 
Letter  SE82-4  dated  {anuary  25, 1982. 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company. 
Marketing  Division,  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111.  A  copy 
of  the  Service  Information  Letter  is  also 
contained  in  the  Rules  Docket,  FAA, 
OfHce  of  the  Regional  Counsel  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106;  and/or  Room  916,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  O.  Pendleton,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  Room  238,  Terminal  Building  No. 
2299,  Mid-Continent  Airport,  Wichita, 
Kansas  67209:  Telephone  (316j  269-7010. 
SUPn.EMENTARY  INFORMATION:  As  a 
result  of  field  reports  of  dislocation  of 
the  cabin  heater  shroud  and  resulting 
damage  to  the  heater  muffler  exhaust 
chamber  and  possible  carbon  monoxide 
contamination  of  cabin  air.  the  FAA 
issued  AD  01-05-05,  Amendment  39- 
4075  (44  FR  19222-24),  applicable  to 
certain  Cessna  Model  172RG  airplanes. 
AD  81-05-05  requires  inspection  and 
installation  of  screws  in  the  cabin  heater 
shroud,  to  preclude  dislocation  of  the 
shroud  and  resulting  damage  to  the 
exhaust  Chamber.  Subsequent  to  the 
issuance  of  AD  81-05-05.  the 
manufacturer  has  developed  and  made 
available  an  alternate  modification  to 
the  shroud,  which  accomplishes  the 
same  objective.  Accordingly  the  FAA  is 
revising  AD-81-05-05  to  permit  use  of 
this  alternative  method  on  Cessna 
Model  172RG  airplanes  by  those  persons 
desiring  to  do  so.  The  alternate 
modification  is  cohered  in  Cessna 
Service  Information  Letter  SE82-4,  dated 
January  25, 1982. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Ragbter. 

Adoption  of  The  Amandment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Amendment  39-4075  (44 
FR  19222-19224),  AD  81-05-05,  i  38.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  as  follows: 
Revise  paragraph  2.b.  so  that  it  now 
reads: 


b.  Reinstall  the  shroud  and  drill  a  No.  36 
(.107)  hole  in  each  end  of  the  shroud  and 
muffler  flange  and  insert  a  #6,  Vi»  inch  long 
steel  sheet-metal  screw  in  each  hole  as 
shown  in  Figure  1  (CAUTION:  Place  a  metal 
strip  below  the  muffler  flange  prior  to  drilling 
through  the  flange  to  prevent  damage  to  the 
muffler  can),  or  comply  with  Cessna  Service 
Information  Letter  SEa2-4,  dated  January  25, 
1982. 

This  amendment  becomes  effective  on 
March  8, 1982. 

(Sees.  313(a).  601  and  e03  of  the  Federal 
Aviation  Act  of  1966,  as  amended  (49  U.S.C 
1354(a).  1421  and  1423);  sec.  e(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  tliis 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979).  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  the  action 
prescribed  herein  is  estimated  to  cost  less 
than  1  percent  of  the  value  of  any  affected 
airplanes  which  may  be  owned  by  small 
entities.  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket;  otherwise,  an 
evaluation  is  not  required.  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  by  only  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  Qty,  Mo.,  on  February  18, 
1982. 
Murray  E.  Smith, 

Director,  Centra]  Region. 

|FR  Doc.  S2-52a0  FIM  l-a»-«k  %Ai  «■! 
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14  CFR  Part  39 

(Docket  No.  82-CE-6-AD:  Amendmem  39- 
4333) 

PifMT  MocM*  PA-28-151  and  PA-^ 
161  AJrpiafMc;  Alrworthin*M 
Directly** 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


:  This  amendment  codifies  into 
the  Federal  Ragidor  Emergency  Letter 
Airworthiness  Directive  (AD)  81-23-06 
Issued  November  3,1961,  applicable  to 


Piper  Models  PA-2&-151  and  PA-28-161 
airplanes.  The  AD  requires,  prior  to 
further  flight,  inspection  of  the  rear  seat 
and  the  battery  cover  for  condition  and 
security  and  installation  of  a  placard 
prohibiting  use  of  the  rear  seat  until  the 
affected  airplanes  are  modified  per  the 
applicable  Piper  Service  Kit.  This  action 
is  necessary  to  prevent  possible  inflight 
fire  residtinig  from  an  electrical  short 
between  the  rear  seat  bottom  spring  and 
the  battery  terminal. 
EFFECTIVE  DATC:  March  8, 1982.  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  letter 
dated  November  3, 1981.' 

COMPUANCE:  As  prescribed  in  the  body 
of  the  AD. 

ADORESSCS:  Piper  Service  Bulletin  631B 
dated  October  29, 1961,  applicable  to 
this  AD,  may  be  obtained  from  Piper 
Aircraft  Corporation,  620  East  Bald 
Eagle  Street.  Lock  Haven,  Pennsylvania 
17745.  A  copy  of  the  Service  Bulletin  is 
also  contained  in  the  Rules  Docket, 
Office  of  the  Regional  Coimsel,  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  64106;  and/or  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  MTORMATION  CONTACT 

C  W.  Kaiser,  Systems  and  Equipment 
Section.  ACE-130A.  Atlanta  Aircraft 
Certification  Office,  FAA,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7781. 

SUPPLEMCNTARY  INFORMATION:  There 

have  been  two  confirmed  reports  of 
smoke  and  fire  in  the  cabin  resulting 
from  the  rear  seat  bottom  spring 
contacting  the  battery  terminal  on  the 
affected  Piper  model  airplanes.  This 
condition  also  may  have  contributed  to 
a  recent  inflight  fire  and  accident  which 
resulted  in  two  fatalities.  The  contact 
between  the  seat  spring  and  the  battery 
terminal  can  occur  when  the  rear  seat 
bottom  is  not  properly  positioned  and 
the  battery  cover  is  not  installed  or  is 
damaged..  The  weight  of  a  rear  seat 
passenger  deflects  the  rear  spring 
sufficiently  to  bring  the  spring  in  contact 
with  the  battery  terminal,  shorting  the 
battery  to  ground.  When  this  occurs,  the 
seat  spring  can  get  sufficiently  hot  to 
ignite  the  rear  seat  material. 
Accordingly,  the  FAA  determined  that 
compliance  with  the  instructions 
contained  in  Piper  Aircraft  Corporation 
Service  Bulletin  631B  dated  October  29, 
1981,  was  necessary  in  the  interest  of 
safety.  As  a  result.  Emergency  AD  81- 
23-05  was  mailed  to  all  Piper  PA-28-151 
and  PA-26-161  airplane  owners  of 
record  on  November  3, 1981. 

Because  the  unsafe  condition 
described  herein  may  still  exist  on  other 
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affected  Piper  model  airplanes 
described  herein,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  emergency  letter 
notification. 

Since  the  FAA  has  determined  that 
there  is  an  immediate  need  for  this 
regulation  to  correct  an  unsafe  condition 
and  assure  safe  operation  of  the  affected 
airplanes,  notice  and  public  procedure 
under  5  U.S.C  553(b)  are  considered 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thdrty  (30)  days  after  the 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Piper  Aircraft  CatponUan:  Applies  to  Piper 
Aircraft  Models  PA-2B-1S1  (S/N  26- 
741S001  through  28-7715314).  and  PA-28- 
161  (S/N  28-7716001  through  28-6216066) 
airplanes  certified  in  any  category. 
Compliance:  Required  prior  to  furtlier  flight 
and  as  indicated  in  the  body  of  this  AD. 

To  prevent  possible  inflight  fire, 
accomplish  the  following: 

(A)  On  Piper  Models  PA-28-151  (S/N  28- 
7415001  through  28-7715314)  and  PA-2S-161 
(S/N  28-7716001  through  28-7916210) 
airplanes: 

(1)  Remove  the  rear  seat  base  and  check 
for  any  broken  springs  or  evidence  of 
electrical  contact  between  the  seat  springs 
and  the  battery.  Check  the  battery  l>ox  and 
cover  for  any  evidence  of  damage,  especially 
wear  of  the  battery  l)ox  cover  caused  by 
contact  with  the  seat  springs.  If  the  seat 
spring  or  the  battery  box  cover  is  damaged, 
repair  or  replace  with  serviceable  items.  If 
not  reinstall  the  battery  box  cover  and 
ensure  that  all  fasteners  lock  and  that  the 
cover  is  secure. 

(2)  Install  the  seat  base,  ensuring  that  the 
saddle  clamps  at  the  rear  of  the  seat,  left  and 
right,  are  engaged.  When  the  seat  base  in 
lowered  into  position  the  forward  edge  of  the 
seat  legs  must  be  at  least  0.80  inch  aft  of  the 
forward  vertical  face  of  the  wing  spar  box. 

(3)  Install  a  placard  in  clear  view  of  the 
pilot  stating  "DO  NOT  USE  REAR  SEAT  FOR 
PASSENGERS  OR  CARGO"  and  operate  the 
airplane  in  accordance  with  tliis  limitation. 
The  placard  may  he  made  from  any 
convenient  durable  material  with  contrasting 
color  letters  at  least  V*  inch  high. 

(4)  The  requirements  of  paragraphs  (A)(1). 
(2)  and  (3)  may  be  complied  with  by  a  person 
authorized  to  perform  preventive 
maintenance  in  accordance  with  Federal 
Aviation  Regulation  43.3(h),  except  that 
repair  or  replacement  must  be  accomplished 
by  appropriately  rated  persons. 

(5)  The  placard  required  by  paragraph 
(A)(3)  may  be  removed  after  the  rear  seat  has 


been  modified  in  accordance  with  the 
instructions  contained  in  Piper  Aircraft 
Corporation  ServicelKit  No.  764.  303V.  SEAT 
AFT  BOTTOM  MODIFICATION,  dated 
October  29, 1981,  and  Piper  Service  Bulletin 
631B.  dated  October  29. 1961. 

(B)  On  Piper  Models  PA-28-161  (S/N  28- 
7916211  throu^  28-8216066)  airplanes: 

(1)  Remove  the  rear  seat  base  and  check 
for  any  broken  springs  or  evidence  of 
electrical  contact  between  the  seat  springs 
and  the  battery.  Check  the  battery  box  and 
cover  for  any  evidence  of  damage,  especially 
wear  of  the  battery  box  cover  caused  by 
contact  %vith  the  seat  springs.  If  the  seat 
spring  or  the  battery  Ikjx  cover  is  damaged, 
repair  or  replace  with  serviceable  items.  If 
not  reinstall  the  l>attery  l>ox  cover  and 
ensure  that  all  fasteners  lock  and  that  the 
cover  is  secure. 

(2)  Install  the  seat  base,  ensuring  that  the 
saddle  clamps  at  the  rear  of  the  seat  left  and 
right  are  engaged.  Ensure  that  the  forward 
legs  on  the  rear  seal  l>ase  are  aft  of  the 
reference  line  established  by  the  placard 
(Piper  P/N  35669-194)  on  top  of  the  spar  box 
reference  Piper  Service  BuUetin  631B  dated 
October  29, 1981. 

(3)  Before  each  llif^t  check  that  the  rear 
seat  base  is  properiy  positioned  as  indicated 
by  the  placard. 

(4)  The  requirements  of  paragraplis  (B)(1). 
(2)  and  (3)  may  l>e  compheid  with  by  a  person 
authorized  to  perform  preventive 
maintenance  in  accordance  with  Federal 
Aviation  Regulation  43.3(h).  except  that 
repair  or  replacement  must  be  accomplished 
by  appropriately  rated  persons. 

(5)  Within  the  next  50  hours  time-in-service 
after  the  effective  date  of  this  AD,  modify  the 
rear  seat  base  in  accordance  with  the 
instructions  contained  in  Piper  Aircraft 
Corporation  Servce  Kit  No.  764  303V.  SEAT 
AFT  BOTTOM  MODfflCATION,  dated 
Octol>er  29, 1981.  and  Piper  Service  Bulletin 
631B,  dated  October  29. 1981.  The  repeat 
preflight  checks  of  paragraph  (B)(3)  may  be 
discontinued  after  this  modification. 

(C)  An  equivalent  method  of  compliance 
may  l>e  approved  by  Ciiief,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636.  Atlanta.  Georgia 
30320. 

This  amendment  becomes  effective  on 
March  8, 1982,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  November  3, 1981,  and  is 
identified  as  AD  81-23-05. 

(Sees.  313(a)  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.89  of  the  Federal  A\-iation  Regulations  (14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
EXIT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 


Regulatory  Ptexitiility  Act  since  the  actkn 
prescribed  herein  is  estimated  to  cost  leas 
than  1  percent  of  the  value  of  any  afiiected 
airplane*  %irfaicfa  may  l>e  owned  by  small 
entities.  If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluatioD  or 
analysis,  as  appropriate,  will  Iw  prepared  and 
placed  in  the  regulatory  docket  otherwise,  on 
evaluation  is  not  required.  A  copy  of  it  when 
filed,  may  be  obtained  by  contacting  the 
person  identified  cnder  the  caption  "FOR 
FURTHER  INFORMAHON  CONTACT.- 

Noie.— This  rale  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation    ■ 
Act  of  1958,  as  amended.  As  such,  it  is 
subiect  to  review  by  the  Coorls  of  Appeals  of 
the  United  States,  or  the  United  Slates  Court 
of  An>eals  of  the  District  of  Ccriumbia. 

Issued  in  Kansas  Qty,  Mo.,  on  February  la, 
1962. 

Miony  B.  Soaiik. 
Director.  Central  Regioa. 

pit  Doc.  BZ-SZS4  FiM  Z-aS-tZ:  fttf  a^ 


UCFRPartM 

I  Airworthinese  Ooetet  Na  •2-ASW-4; 
AmdL  3»-«3311 


(SNIAS)  MoiHli  SAMOC  «ld  SASSS 
Senas  HflMcoplefS 

agency:  Federal  Aviation 
Administratitm  (FAA).  DOT. 
action:  Final  rule. 


f.  This  document  adopts  a  new 
Airworthiness  Directive  (AD).  The  AD 
requires  reinforcement  of  die  optional 
long  slides  on  the  pilot's  and  copilot's 
bucket  seats  on  SNIAS  Models  SA380C 
and  SA365  series  helicopters.  The  long 
slides  may  deform  and  aUow  the 
affected  seat  to  tilt  backward  thereby 
preventing  die  crewmember  from 
maintaining  proper  ccmtrol  of  the 
helicopter. 

dates:  Effective  March  12. 1962. 
Compliance  required  before  April  IZ 
1962. 

A  copy  of  the  service  infonnation  may 
be  examined  at  Office  of  die  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  Texas.  A  copy 
of  the  service  infotmaticm  may  be 
obtained  from  Aerospatiale  HeUcopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairie.  Texas  75051.  ATTN:  Customer 
Support. 


Chris  Christie.  Chiet  Aircraft 
Certification  Staff,  FAA.  Europe.  Africa. 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  James  H. 
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Major.  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Forth  Worth,  Texas  78101, 
telephone  (817)  624-4911,  extension  502. 
suppLEamfTAnv  mformation:  It  has 
been  determined  that  the  pilot's  or 
copilot's  bucket  seat  could  tilt 
backwards  or  aft  due  to  excessive 
deformation  of  the  seats'  long  slides  on 
Aerospatiale  Model  SA3eOC-and 
SA365C  series  helicopters.  The  seat  long 
slides  (SOZnun  or  20-inch  long) 
installatioii  is  an  optional  design  feature 
that  is  installed  on  several  helicopters. 
When  the  seat  tilts  aft  the  crewmember 
may  lose  control  of  the  helicopter. 

Since  the  seats  may  tilt  aft  on  those 
helicopters  equipped  with  the  optional 
long  slides,  an  AD  is  being  issued  which 
requires  within  30  days  after  the 
effective  date  of  the  AD  the  addition  of 
a  doubler  in  the  center  portion  of  each 
long  slide  for  the  pilot's  and  copilot's 
bucket  seats.  This  doubler  will  stabilize 
the  seat  slide  and  prevent  excessive 
deformation  of  the  sHde  and  resulting 
tilt  of  the  seat 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  and  the  expected  impact  is 
minor,  it  is  found  that  notice  and  pnbUc 
procedure  hereon  are  mmecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Aerospatiale  Helicopter  Corporation 
personnel  have  verbally  advised  the 
agency  that  only  5  of  the  present  25  VS. 
Registered  SA360C  and  SA365C  series 
helicopters  do  not  have  the  seat  slide 
doublers  installed.  Dauphin  Service 
Bulletin  No.  25J».  dated  March  23. 1981. 
concerns  installation  of  these  doublers 
on  affected  helicopters  prior  to  May  30. 
1981.  The  expected  impact  of  diis  AD  is 
minor  and  expected  to  cost  $535  per 
helicopter  or  $2,675  total. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sooets  Nstioiisie  InoiMtnells  AntrapatisM 
(SNIA8):  Applies  to  Model  SASaoC  end 
SASesC  series  heUoopters  certificated  in 
•11  catenaries  (Alnvorthiness  Docket  Na 
az-ASYI-*). 
Compliance  is  required  within  30  days  after 
the  effective  date  of  this  AD. 

To  prevent  poBsible  excessive  uefunuotion 
of  the  pilot's  and  oopiloCs  seat  long  aUdes 
and  rsMiMai  tM  of  the  seals.  aoGOOvtirii  the 
foUowiog  awdifiaatioa  anleas  already 
aroompliahad. 

(a)  Add  doublers  to  the  4  long  slides  as 
prescribed  In  Aerospatiale  Dauphin  Service 


Bulletin  No.  25.08,  dated  March  23, 1981,  or  as 
pre8cril>ed  in  an  equivalent  modincation 
approved  by  Chief,  Aircraft  Certification 
Staff,  FAA.  Europe.  Africa,  and  Middle  East 
Office. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  and  21.199  to  a  base  where 
the  elide  doubler*  may  be  installed. 

This  amendment  becomes  effective 
March  12. 1962. 

(Sees.  313(a),  601.  and  803.  Federal  Aviation 
Act  of  ISSa.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  sec.  6(c].  Department  of 
TransporUtion  Act  (49  U.S.C  1655(c)):  14 
CFR  11.89) 

Nota<— Ibe  FAA  has  determined  that  this 
document  involves  a  regnlatian  that  is  not 
considered  to  be  major  under  Executive 
Order  U291  or  significant  under  DOT 
Regulatory  PoUdas  and  PrcKadnres  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  Tinal 
regulatory  evaiuatku  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  onder  tlie  caption 
"FOR  FURTHER  INFORMATION 
CONTACT." 

Neto^— Hiii  mle  is  a  flaal  order  «f  tfte 
Administrator  under  the  Federal  Aviation 
Act  of  1W8,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  varioos  courts 
of  appeals  of  the  Uidted  Sutea,  or  the  United 
States  Court  of  Appeals  for  the  Diatrict  of 
Columbia.  Issued  in  Foitii  Worth.  Texas,  on 
Febmaiy  IS,  1982. 
F.  W.  WhitfiaU. 
Acting  Director,  Southwest  Regkm. 

(FR  Doc  aa-uas  nted  l^lS-tZ:  SAS  aal 


14  CFR  Pan  71 

(Alrspae*  t)oelMt  Na  81-<ANE-1S1 

Alteration  of  VOR  Fadarii  Airway 

AOINCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  amendment  realigns 
VOR  Federal  Airway  V-99  between 
Hartford,  CT,  and  Lawrence.  MA.  V-99 
was  realigned  in  order  to  provide  a 
bypass  route  to  circumnavigate  the 
proposed  Fort  Devens.  MA.  Restricted 
Area  R-4102.  This  action  increases  afa- 
safety  for  arrival  and  departing  aircraft 
in  the  Boston  terminal  area, 
CFracnvi  DATE  May  13, 1982. 

PCm  RMTNm  INFOWMATION  CONTACT: 
Lewis  W.  StiU.  Airspace  Re^ulatioae 
and  Obstnictions  Branch  (AAT-230). 
Airspace  and  Air  TrafRc  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence     \ 
Avenue.  SW..  Washington.  D.C.  20591^ 
telephone:  (202)  426-8783. 


•uppixmentahy  mraraiA-noN: 
History 

On  October  29. 1981.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  VOR  Federal  Airway 
V-99  between  Hartford.  CT.  and 
Lawrence.  M^  (46  FR  53435).  This 
airway  realignment  accommodates  the 
proposed  Fort  Devens.  MA.  Restricted 
Area  R-4102.  This  action  increases 
safety  for  aircraft  maneaveting  in  the 
Boston.  MA.  terminal  area,  and  reduces 
air  trafflc  control  delays.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  aabmitting 
written  comments  on  the  proposal  to  the 
FAA.  No  conuaents  were  received 
objecting  to  the  proposal.  This 
amendment  is  that  same  as  the 
proposed  in  the  notice.  Section  71.123 
was  republished  on  Januaiy  2. 1981  (46 
FR409). 

The  Rule 

This  amendment  to  Pert  71  of  the 
Federal  Aviatim  Regulations  (14  CFR 
Part  71)  TeaHgna  VOR  Federal  Airway 
V-99  between  Hartford.  CT.  and 
Lawrence.  MA.  The  airway  realignment 
would  provide  for  accommodating  Fort 
Devens.  MA.  Restricted  Area  R-4102. 
This  action  increases  airway  safety  for 
aircraft  maneuvering  in  the  Boston.  MA. 
terminal  area. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  as  republished  (46  FR  409). 
is  amended,  effective  0901  Gjn.L,  May 
13. 1982.  as  fbUoivs: 

V-as    lAmaodMq 

By  deleting  the  words  "INT  Putnam  mi* 
and  Gardner.  MA.  097*  radiols;  INT  Gardner 
097*  and  Boston,  MA.  015'  radials;  to  Boston." 
and  sutMtitnting  for  them  tlie  words  INT 
Putnam  Oil*  and  Lawrence.  MA.  229*  radials: 
to  Lawrence" 

(Sees.  3tr(a)  and  313(a).  Federal  Aviation  Act 
of  1858  (49  U.SX1 13M(a)  and  ISS^a));  sec 
e(c).  Department  of  Transportatioa  Act  (49 
U.S.C  1665(c4);  and  14  CFR  11.80) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  ''signiflGant  rule"  under  DOT 
Reguletory  Policies  and  Procedures  (44 
FR  11034;  February  28. 197^;  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
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traffic  procedures  and  air  navigation.  It 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Washington.  D.C,  on  February 
iai982. 
B.  Kailfa  Potts. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

(Fit  Doc  82-5288  Filed  2-28-82:  8:45  wii| 

aajjNa  oooe  4sw>u-M 


14  CFR  Part  73 

[Airspace  Docket  Na  81-ANE-15] 

Designation  of  Raatrlctad  Area 
R-4102— Fort  Dovans.  MA 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  designates 
new  Restricted  Area  R-4102,  located  in 
the  Fort  Devens  area,  Fitchburg,  MA. 
The  joint  use  restricted  area  provides 
adeqtiate  protected  airspace  for 
controlled  firing  ranges  necessary  to 
accommodate  mandatory  training 
requirements  for  the  U.S.  Army,  Army 
National  Guard,  and  the  U.S.  Army 
Reserve  Units.  R-4102  would  save 
considerable  time,  cost,  and  energy 
requirements  by  not  transporting  these 
imits  to  other  areas  in  the  United  States 
for  training. 

EFFECnve  DATE  May  13, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
L-ewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  tind  Air  Traffic  Rules  Division. 
Air  "Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 
8UPPLEMCNTARY  INFORMATION: 

History 

On  October  15. 1961.  die  FAA 
proposed  to  amend  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  designate  new  Restiicted 
Area  R-4102  located  in  the  Fort  Devens 
area,  Fitchburg,  MA,  (46  FR  50807).  Joint 
use  R-4102  provides  adequate  protected 
airspace  for  controlled  artillery /mortar 
firing  necessary  to  accommodate 
mandatory  national  defense  training  for 
die  U.S.  Army,  U.S.  Army  National 
Guard,  and  U.S.  Army  Reserve  Units. 
Training  wiU  normally  be  conducted  on 
Friday  and  Saturday,  but  may  be 
conducted  at  other  times  to  be 
announced  by  NOTAM.  The  designation 
of  die  joint  use  Restiicted  Area  R-4102 


•  is  necessary  in  order  to  enhance  air 
safety  during  the  omduct  of  this 
training.  Since  the  controlling  agency  is 
die  FAA.  both  die  U.&  Army  and  the 
public  would  be  assured  of  adequate  air 
traffic  control  safety  measures. 

The  original  proposal  was  drculatized 
for  comment  on  Jidy  18. 1980.  Forty-three 
letters  objecting  to  the  proposal  were 
received:  24  objections  cited  safety 
hazards  to  air  traffic  10  objected  to 
restricting  the  airspace;  eight  voiced 
economic  reasons;  and  one  letter 
discussed  "environmental  issues." 
Additionally,  eight  meetings  were  held 
with  interested  user  groups  because  the 
Fitchburg,  Shirley,  and  Minute  Man 
Airports  are  impacted  by  the  proposed 
R-4102. 

As  a  residt  of  those  meetings,  in  an 
attempt  to  reach  an  agreement  that 
would  be  acceptable  to  all  sides,  the 
following  procedural/regulatory  changes 
have  been  or  will  be  made: 

1.  VOR  Federal  Airway  V-99  will  be 
relocated  eastward  to  provide  a  new 
arrival  route  to  the  Bostmi.  MA.  terminal 
area. 

2.  An  additional  instrument  approach 
to  Fitchburg  Airport  has  been  developed 
that  will  be  used  when  R-4102  is  in  use. 

3.  The  "missed  approach"  procediue 
at  Minute  Man  Airport  will  be  changed 
from  a  right  turn  out  to  a  left  turn. 

4.  Should  the  proposed  new 
Instrument  fjinding  System  (ILS)  to 
serve  Runway  32  at  Fitchburg  become  a 
reality,  procedures  will  be  developed  to 
accommodate  ILS  approaches  during 
instnunent  weather  conditions. 

5.  The  Army  has  agreed  to  reduce  the 
size  of  R-4102  to  accommodate 
operations  at  Shirley  Airport  due  to  its 
close  proximity.  Shirley  traffic  can 
continue  with  litUe  or  no  inconvenience 
by  establishing  a  right  hand  traffic 
pattern. 

6.  To  eliminate  some  of  the  concern 
over  the  restricted  area  at  Fort  Devens. 
MA.  the  Army  has  agreed  to  the 
following  conditions: 

a.  In  the  event  that  an  ILS  is  installed 
at  the  Fitchburg  Airfield  and  the 
instnunfent  procedure  developed  for  the 
ILS  penetrates  the  restricted  airapace. 
the  Commander  of  Fort  Devena  will 
negotiate  a  Letter  of  Agreement  with  the 
Chief  of  die  Boston  TRACON  or  other 
appropriate  ATC  facility  that  will  permit 
aircraft  on  instrument  flight  plans  to  fly 
the  ILS  procedure  vthea: 

(1)  The  weedier  is  below  VFR 
minimums,  and 

(2)  Other  instrument  procedures  are 
not  suitable  or  available,  or 

(3)  An  inflight  emergency  exists  that 
will  require  flight  through  the  restricted 
area. 


b.  The  Commander.  Fort  Devens.  wiH 
ensure  that  the  piesent  direct  tdepliooe 
line  between  the  range  facilities  and 
Moore  Army  Airfield  at  Fort  Devens. 
and  the  direct  line  between  Moore  Army 
Airfield  and  Boston  TRACON  remain  as 
is  or  that  an  acceptable  substitute  will 
be  installed: 

The  current  NDB-'A"  approach 
serving  FltcUnug  Airport  has  been 
supplemented  with  the  new  NTO-T* 
approach  to  Runway  20.  This  procedure 
will  provide  instrument  approach 
minima  of  1.180  feet  Minimum  Decision 
Altitude  (MDA).  utilizing  a  step  down 
fix  on  final  approach  course.  (The 
Gardner.  MA.  090*  radial  will  be 
utilized.) 

This  action  permits  the  U.S.  Army  to 
carry  out  mandatory  training  maneuvera  \ 
without  greaUy  restricting  the  ^ 

operations  at  area  airports.  Section  73.41 
of  Part  73  was  republished  on  Jaauaiy  2. 
1981  (46  FR  807). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  Aircraft  Owners  and  Pilots 
Association  (AOPA)  objected  to  the 
proposal  and  has  petitioned  for  a 
hearing  concerning  Airqnce  Dodtet  Na 
81-ANE-15.  AOPA  stated  diat  a  hearii^ 
is  warranted  because  the  FAA.  New 
England  Region  and  the  Department  of 
the  Army  held  a  number  of  infonnal 
airspace  meetings  concerning  the  R-4102 
proposal  and  apparendy  failed  to  take 
into  account  comments  made  at  those 
meetings.  The  FAA  denied  the  petition 
for  a  hearing.  As  a  result  of  all 
comments  received  the  FAA  and  die 
Department  of  the  Army  made 
additional  adjustments  and 
compromises  in  order  to  answer 
AOPA's  objections.  FAA  has 
determined  that  the  Fort  Devens  training 
program  can  be  conducted  safely  and 
without  delay  or  inconvenience  to  the 
public. 

The  Rule 

lliis  amendment  to  Part  73  of  the 
Federal  Aviation  R^ulations  (14  CFR 
Part  73)  designates  new  Restricted  Area 
R-4102.  located  in  the  Fort  Devens,  MA. 
area.  The  joint  use  restricted  area 
provides  protected  airapace  for 
controlled  firing  ranges  to  aooonunodale 
military  training  requirements  for  the 
Department  of  die  Army. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  73.41  of  Part  73  of  the 
Federal  Aviaticm  Regulations  (14  CFR 
Part  73)  as  republished  (48  FR  807).  is 
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amended,  effective  0901  G.m.t..  May  13, 
1982,  by  adding  the  following: 

R-4102    Fort  Devens.  MA  (Added) 

Boundaries.  Beginning  at  lat.  42*3115"  N., 
long.  7VWW  W.;  to  lat.  42°31'00"  N.,  long. 
71°39'15"  W.;  to  lat.  42'30'45"  N..  long. 
71*39'16"  W.:  to  lat.  42'30'IS"  N.,  long. 
71'40'00"  W.:  to  lat.  42°29'45"  N..  long. 
71'41'15"  W.;  to  lat  42°2a'16"  N..  long. 
71'41'15"  W.;  to  lat.  42'28'00"  N..  long. 
71*39'45"  W.;  to  lat.  42'29'46"  N:,  long. 
71*37'45"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  and 
including  3.995  feet  MSL 

Time  of  designation.  0000  Friday  to  2359 
Saturday — local  time.  Other  times  as 
specined  by  NOT  AM  issued  48  hours  in 
advance. 

Controlling  agency.  Federal  Aviation 
Administration,  Boston  Control  Tower. 

Using  agency.  Director  of  Plans.  Training 
and  Security,  Fort  Devens,  MA. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.60) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "signiflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and^3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

Issued  in  Washington,  DC,  on  February  18. 
1982. 
B.  Keith  Potta, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

IS  CFR  Part  271 

[Doeket  No.  RM79-7e  (LouMww-«);  Orfler 
No.  212] 

HIgh-Coet  Qac  Produced  From  TigM 
Formatione,  Louisiana 

AOINCV:  Federal  Energy  Regulatory 
Commission. 


ACnON:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Conunitsion  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5)  the 
Commission  issued  a  flnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
flnal  order  adopts  the  recommendation 
of  the  Office  of  Conservation  of  the 
State  of  Louisiana  that  the  James  Lime 
Formation  be  designated  as  a  tight 
formation  under  8  271.703(d). 
EFFECHVt  DATC  February  22, 1982. 
FOR  irURTHIR  INPORMATION  CONTACT: 
Peter  Roidakis,  (202)  357-8307  or  Walter 
W.  Uwson.  (202)  357-6556. 

Issued:  February  22, 1982. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  James  lime  Formation  in  Louisiana 
as  a  designated  tight  formation  eligible 
for  incentive  pricing  under  9  271.703. 
The  amendment  was  proposed  in  a 
Notice  of  Proposed  Rulemaking  by  the 
Director,  OPPR,  issued  November  13, 
1981  (46  FR  56819,  November  19, 1981) ' 
based  on  a  recommendation  by  the 
Office  of  Conservation  of  the  State  of 
Louisiana  (Louisiana)  in  accordance 
with  i  271,703(c)  that  the  James  Lime 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Louisiana 
supports  the  assertion  that  the  James 
Lime  Formation  meets  the  guidelines 
contained  in  i  271.703(c)(2).  The 
Commission  adopts  the  Louisiana 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed -on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seg.;  Natural  Gas  Policy  Act  of 


1978, 16  U.S.C.  3301-3342:  Administrative 
Procedure  Act,  S  U.S.C.  553) 

"^  In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  22, 1982. 

By  the  Commisison. 
Kenneth  F.  Plumb, 
Secretary. 

PART  271— CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (69)  to  read  as 
follows: 

§271.703    Tight  formathwie. 

{d)  Designated  tight  formations.  *  '  * 

(69)  fames  Lime  Formation  in 
Louisiana.  RM79-76  (Lou8iana-6) 

(i)  Delineation  of  formation.  The 
James  Lime  Formation  is  found  in  the 
Benson  Field  in  the  southern  portion  of 
De  Soto  Parish,  Louisiana,  in  the  area  of 
Township  10  North,  Range  13  West, 
Sections  1-18;  Township  10  North, 
Range  14  West,  Sections  1-18;  Township 
11  North,  Range  13  West,  Sections  \-S6; 
and  Township  11  North,  Range  14  West, 
Sections  1-36. 

(ii)  Depth.  The  top  of  the  James  Lime 
Formation  is  encountered  at 
approximately  —5,072  feet  subsea  in  the 
northwest  portion  and  at  approximately 
—5,400  feet  subsea  in  the  southern 
portion.  It  is  situated  directly  below  the 
Bexar  Formation  and  above  the  Pine 
Island  Formation.  The  maximum 
thickness  of  the  formation  is 
approximately  260  feet. 
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13  CFR  Part  271 

(Docket  Na  RM79-76  (Loutotane-«);  Order 
Na211] 

HIgh-Coet  Qaa  Produced  From  Tigitt 
Formatione,  LouMana 

aocncy:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule. 


'  Comment*  were  invited  on  the  proposed  mle 
and  none  were  received.  No  party  requested  a 
he«ring  and  no  hearing  was  held. 


:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5)  the 
Commission  issued  a  final  ro^guladon 
designating  natural  gas  produced  from 


tight  formation*  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
flnal  order  adopts  the  recommendation 
of  the  Offlce  of  Conservation  of  the 
State  of  Louisiana  that  the  Smackover  C 
Zone  be  designated  as  a  tight  formation 
under  5  271.703(d). 

EFFECTIVE  DATE:  February  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Roidakis,  (202)  357-6307  or  Walter 
W.  Lawson.  (202)  357-8556. 

Issued  February  22. 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  inchide 
the  Smackover  C  Zone  in  Louisiana  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Prbposed  Rulemaking  by  the  Director. 
OPPR,  issued  October  22, 1981  (46  FR 
52390,  October  27, 1961)*  based  on  a 
recommendation  by  the  Office  of 
Conservation  of  the  State  of  Louisiana 
(Louisiana)  in  accordance  with 
§  271.703(c)  that  the  Smackover  C  2tone 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Louisiana 
supports  the  assertion  that  the 
Smackover  C  Zone  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  Louisiana 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seg.;  Natural  Gas  Policy  Act  of 
1978.  IS  U.S.C.  3301-3342;  AdminisU^tive 
Procedure  Act  5  U.S.C  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  22, 1982. 

By  the  Commission. 
Kenneth  F.  Phimb. 
Secretary. 


'  Commenti  were  invited  on  the  proposed  rule 
and  one  favorable  comment  was  received.  No  parly 
requested  a  hearing  and  no  bearing  was  held- 


PART  271-CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (68)  to  read  as 
follows: 

§271.703    TIgM  fonnation*. 

***** 

(d)  Designated  tight  formations.  '  *  * 

(68)  Smackover  C  Zone  in  Louisiana. 
RM79-76  (Louisiana-5). 

(i)  Delineation  of  fonnation.  The 
Smackover  C  Zone  is  found  within  the 
East  Dykesville  Field  in  Claiborne  and 
Webster  Parishes,  Louisiana,  in  the  area 
of  Township  22  North,  Range  8  West 
Sections  3-10, 15-18;  Township  22  North. 
Range  9  West,  Sections  1-3. 10-15; 
Township  23  North,  Range  8  West 
Sections  30-34;  and  Township  23  North. 
Range  9  West  Sections  25-27,  34-36. 

(ii)  Depth.  The  Smackover  C  Zone 
occurs  between  the  measured  depths  of 
11,290  feet  and  11,340  feet  on  the 
induction  electrical  log  of  the  Wheless 
Industries-Pelto  Oil-Guy  Lewis  et  al  No. 
1  well. 
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IDocfcet  Na  RM79-76  (Texas-14):  Order  Na 
213) 


HIgh-Coet  Gae  Produced  From  Tight 
Formatlona,  Texae 

aqency:  Federal  Energy  Regulatory 
Commission. 

action:  Final  rule.  . 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5)  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  the  Wolfcamp  Formation  be 
designated  as  a  tight  formation  under 
271.703(d). 


EFFECnvE  date:  Febraaiy  22, 1982. 
FOR  RIRTNCR  WrORMATlOW  CONTACT: 

Peter  J.  Roidakis.  (202)  357-8307  or 
Walter  W.  Lawson.  (202)  357-8556. 

Issued:  February  22. 1962. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  to  include 
the  Wolfcamp  Formation  in  Texas  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  i  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
OPPR,  issued  November  4, 1981  (46  FR 
55540,  November  10, 1981),  *  based  on  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  §  271.703(c)  that  the 
Wolfcamp  Formation  be  designated  as  a 
tight  formation. 

Southern  California  Gas  Company 
(SoCal)  has  raised  two  issues  in  its 
comments  opposing  the  Texas 
recommendation: 

(1)  That  production  test  data  under 
unstable  conditions  "does  not  lend  credible 
support"  towards  production  rates  under 
stable  conditions,  and 

(2)  That  the  Commission's  regulations  do 
not  define  condensate  and  SoCal  is  uncertain 
if  the  Railroad  Commission's  use  of  the  term 
"condensate"  is  included  within  the 
Commission's  use  of  the  term  "crude  oil" 

Among  the  guidelines  that  a  formation 
must  meet  in  order  to  be  designated  a 
tight  formation  are  those  set  forth  at 
§  271.703(c)(2)  (B)  and  (Q: 

(B)  The  stabilized  production  rate,  against 
atmospheric  pressure,  of  wells  completed  for 
production  in  the  formatioa  without 
stimulation,  is  not  expected  to  exceed  the 
production  rate  determined  in  accordance 
with  the  following  table: 

(The  table  shows  that  maximum  allowable 
production  rate  is  927  Mcf  per  day  for  the 
average  depth  of  the  Wolfcamp  Formation  in 
the  Gomez.  N.W.  (Wolfcamp)  Field] 

(C)  No  well  drilled  into  the  recommended 
tight  formation  is  expected  to  produce, 
without  stimulation,  more  than  five  barrels  of 
crude  oil  per  day. 

SoCal's  comments  take  issue  first  with 
Texas'  filing  of  post-stimulation  rates  to 
qualify  the  Wolfcamp  Formation  in  the 
Gomez,  N.W.  (Wolfcamp)  Field.  The 
Commission  agrees  that  expected 
production  rates  should  be  based  on 
pre-stimulation  tests  if  such  tests  are 
available.  Texas  has  filed  both  pre-  and 
post-stimulation  rates  here.  The  flow 
rate  of  the  one  well  tested  prior  to 
stimulation  showed  essentially  no  gas 
flow.  The  post-stimulation  flow  rates, 
with  only  one  exception,  do  not  exceed 


'  Comments  were  invited  on  the  proposed  rule 
and  two  were  received,  one  supporting  the 
recommends  lion  (Champliii  Petroleum  Company), 
and  the  other  opposing  the  recommendation 
(Southern  California  Gas  Company). 
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the  guidelines  and  the  average  post- 
stimulation  flow  rate  of  708  Mcfd  also 
does  not  exceed  the  maximum 
allowable  of  927  Mcfd  for  the  Gomez, 
N.W.  Field.  This  information  is  a 
sufficient  basis  for  Hnding  that  the 
stabilized  production  rate  is  not 
expected  to  exceed  the  limits  prescribed 
by  the  Commission's  regulations. 

SoCal's  second  comment  concerns  the 
definition  of  "crude  oil"  in  the 
Commission's  regulations  and  as  used 
by  Te)tas.  The  Commission  defines 
"crude  oil"  as  follows: 

"Crude  oil"  means  a  mixture  of 
hydrocarbons  that  exists  in  the  liquid  phase 
In  natural  underground  reservoirs  and 
remains  liquid  at  atmospheric  pressure  after 
passing  through  surface  separating  facilities. 
18  CFR  270.102(b)(5). 

The  definition  of  the  term,  "crude  oil" 
used  by  Texas  states  that  it  shall  "not 
be  construed  to  mean  any  liquid 
hydrocarbon  mixture,  or  portion  thereof, 
which  is  not  in  the  liquid  phase  in  the 
reservoir." 

"Condensate,"  though  not  defined  in 
the  Commission's  regulations,  is  the 
liquid  hydrocarbons  that  were  originally 
in  the  gaseous  phase  while  in  the 
reservoir.  Since  both  Texas's  and  the 
Commission's  deflnitions  of  "crude  oil" 
require  that  the  hydrocarbons  be  in  the 
liquid  phase  in  the  reservoir,  it  is  clear 
that  Texas  properly  ignored 
"condensate"  in  determining  whether 
any  well  in  the  recommended  tight 
formation  is  expected  to  produce, 
without  stimulation,  more  than  five 
barrels  of  crude  oil  per  day. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
Wolfcamp  Formation  meets  the 
guidelines  contained  in  8  271.703(c)(2). 
For  the  foregoing  reasons,  the 
Commission  adopts  the  Texas 
recommendation,  SoCal's  comments 
notwithstanding. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  aeq.:  Natural  Gas  Policy  Act  of 
1978,  IS  U.S.C.  3301-33:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Title  1ft 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  22, 1982. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (70)  to  read  as 
follows:   . 

927t.703    Tight  formations 


[A]  Designated  tight  formations.  •  •  • 

(70)  Wolfcamp  Formation  in  Texas. 
RM79-76  {irexa»-14) 

(i)  Delineation  of  formation.  The 
specifled  areas  of  the  Wolfcamp 
formation  are  found  in  (1)  the  Gomez, 
N.W.  (Wolfcamp]  Field,  in  northern 
Pecos  County  northwest  of  Fort 
Stockton,  Texas,  underlying 
approximately  24,457,  acres  and  in  (2) 
the  Wolf  (Wolfcamp)  Field,  in  the 
extreme  southwestern  portion  of  Loving 
Cotmty,  between  the  town  of  Mentone, 
Texas,  and  the  Pecos  River  in  Sections 
78-82.  Block  33,  H&TC  RR  Company 
Survey. 

(ii)  Depth.  The  top  and  base  of  the 
Wolfcamp  Formation  are  encountered  at 
the  approximate  depths  of  11,384  feet 
and  11,720  feet,  respectively,  in  the 
Gomez,  N.W.  (Wolfcamp)  Field,  and  at 
the  approximate  depths  of  10,118  feet 
and  10,686  feet,  respectively,  in  the  Wolf 
(Wolfcamp)  Field. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
(CO07  S2-06] 

Drawbrtdga  Operation  Regulationa; 
Broward  River,  Fla. 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  revocation. 

•UMMARY:  This  amendment  revokes  the 
regulations  for  the  drawbridge  across 
the  Broward  River,  mile  0.6,  because  the 
-drawbridge  has  been  removed  from  the 
waterway.  Notice  and  pubhc  procedure 
has  been  omitted  from  this  action  due  to 
removal  of  the  bridge  concerned. 

EPFCCnvi  DATE:  This  amendment  is 
effective  on  March  1, 1982. 

FOR  nmTHm  intomiation  contact: 
James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (can). 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone  (305)  35(M10& 


Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  James  Davis,  Bridge 
Administration  Specialist,  Office  of  Aids 
to  Navigation,  Bridge  Section  and 
Lieutenant  William  ).  Petersen,  Offlce  of 
Commander,  Seventh  Coast  Guard 
District,  Legal  Office. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequently,  this  action  cannot  be 
considered  a  major  rule  under  Executive 
Order  12291.  Furthermore,  it  has  been 
found  nonsignificant  under  the  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations 
(DOT  Order  2100.5  of  ^22-80),  and  does 
not  warrant  preparation  of  an  economic 
evaluation.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164).  However,  the  requirements  of  the 
Act  were  taken  into  consideration,  and 
this  action  will  not  have  a  significant 
effect  on  small  entities. 

PART  117— DRAWBRIDGE 
OPERA'nON  REGULATIONS 

*i  117.245    [AmMKtod] 

In  consideration  of  the  above  facts. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  S  117.245(h)(23a). 

(33  U.S.C.  499,  49  U.S.C.  lB55(g)(2):  49  CFR 
1.46(c)(5)) 

Dated:  February  3. 1982. 
B.  L  SUibUe. 

Rear  Admiral,  U.S.  Coast  Guard,  Seventh 
Coast  Guard  District 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Docictt  No.  AH400VA:  A-3-FRL-2044«) 

Approval  of  Revision  to  the 
Commonwealth  of  Virginta  State 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  Virginia  State  Implementation  Plan 
(SIP).  "This  submittal  contains  a  revision 
to  Part  III.  Ambient  Air  Quality 
Standards.  Section  3.08,  Lead,  is  added 
to  attain  and  maintain  the  national 


ambient  air  quality  standard  for  lead 

The  revisions  are  made  in  compliano 

with  applicable  provisions  of  the  Clean 

Air  Act. 

EFFECnvE  date:  March  31, 1962. 

ADDRESSES:  Copies  of  the  amendment 

and  associated  support  material  are 

available  for  public  inspection  during 

normal  business  hours  at  the  following 

locations: 

U.S.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building,  Tenth 

Floor,  6th  and  Walnut  Streets. 

Miiladelphia,  PA  19106;  ATTN: 

Patricia  ^^dan 
Virginia  State  Air  Pollution  Control 

Board,  Room  801,  Ninth  Street  Office 

Building,  Richmond.  VA  23219;  ATTN: 

William  Meyer,  Executive  Director 
Public  Information  Reference  Unit  EPA 

Library,  Room  2922.  Waterside  Mall. 

401  "M"  Street,  SW..  Washington, 

D.C  20460 
The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Room  8401. 

Washington,  D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  D.  Peters  (3AW13)  at  the  address 
for  EPA  Region  HI  above  or  telephone 
(215)  597-9139. 

SUPPLEMENTARY  INFORMATION:  On 
December  30, 1980,  the  Commonwealth 
of  Virginia  submitted  to  EPA  a  revision 
to  the  Virginia  State  Implementation 
Plan  (SIP).  Section  3.06,  Lead,  is  added 
to  attain  and  maintain  the  national 
ambient  air  quality  standard  (NAAQS) 
for  lead. 

The  available  monitoring  data  on 
ambient  air  quality  in  Virginia  indicate 
no  violation  of  the  NAAQS  for  lead. 
There  is  only  one  point  source  in  the 
Commonwealth  of  Virginia  which  emits 
5  tons  or  more  of  lead  per  year.  The  air 
quality  analysis  performed  for  the  area 
around  this  source  indicated  lead 
concentrations  far  below  the  standards. 
Hence,  Virginia  determined  that  the 
NAAQS  for  lead  has  been  attained  and 
the  same  will  be  maintained  without 
additional  State  regulations. 

The  control  strategy  demonstration 
that  accompanies  the  regulation 
contained  several  deficiencies,  as 
outlined  in  the  proposed  Federal 
Register  Notice  of  June  23. 1981  (46  FR 
32455).  The  baseline  emission  inventory 
did  not  contain  a  summary  of  the  area  or 
mobile  sources.  A  more  detailed 
sunmiary  of  all  lead  air  quality  data 
collected  since  1974  was  needed  with  an 
evaluation  of  the  data  for  reliability  and 
representativeness  (40  CFR  51.B2(a)). 
The  demonstration  also  did  not  contain 
a  projection  of  maximum  air  quality 


concentrations  based  upon  projected 
emissions  (40  CFR  51.82(c)). 

On  November  25. 1981.  the 
Commonwealth  of  Virginia  submitted 
additional  information  to  address  the 
deficiencies  noted  above.  EPA  has 
evaluated  this  submittal  and  has 
determined  that  it  adequately  addresses 
all  of  the  deBciencies. 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the 
Commonwealth  of  Vii;ginia's  plan  to 
maintain  the  national  ambient  air 
quality  standard  for  lead  which  includes 
Uie  addition  of  S  3.08,  Lead.  In 
conjunction  with  the  Administrator's 
approval,  40  CFR  52.2420  (IdentiBcation 
of  Plan)  of  Subpart  W  (Virginia)  is 
revised  to  incorporate  these 
amendments. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  I  hereby  certify  that  SIP 
approvals  under  sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  The 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  February  19, 1982. 
Anne  M.  Gofsuch. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Virginia  was  approved  by  the  Dir^tof  of  the 
Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  paragraph  (c)(61)  to  §  52.2420.  to 
read  as  follows: 

Subpart  W— Virginia 

S  52.2420    MenWicatton  of  plan. 


(c)  *  *  • 

(61)  Amendments  to  Part  m.  Ambient 
Air  Quality  Standards.  Section  3.06, 
Lead,  submitted  on  December  30, 1980 
by  the  Secretary  of  Commerce  and 
Resources. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healthcare  Financing  Administration 

42  CFR  Part  447  / 

Medicaid  Program;  PuliNc  Notice  of 
Changes  in  Metttod  or  Level  of 
Reimbursement;  Correction 

agency:  Health  Care  Hnandng 
Administration  (HCFA).  HHS. 

ACTION:  Correction  of  intierim  final  rule. 

SUMMARr.  This  document  corrects  a 
technical  error  made  in  regulations 
published  in  the  Federal  Register  on 
December  3, 1981,  concerning  public 
notice  of  changes  in  method  or  level  of 
reimbursement 

EFFECTIVE  DATE:  December  3. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Drucken  (301)  594-1102. 


SUPPtEMENTARV  I 

Regulations  at  42  CFR  447.2D5(d). 
published  in  the  Federal  Register  on 
December  3. 1981  (46  FR  58877). 
contained  a  technical  error  in  language. 
The  word  "and"  was  omitted  in  42  CFR 
447.205(d)(1). 

PART  447— PAYMENTS  FOR 
SERVICES 

FR  Doc.  81-3477a  "Medicaid  Program; 
Public  Notice  of  Changes  in  Method  or 
Level  of  Reimbursement",  appearing  at 
46  FR  58677,  is  corrected  as  follows: 

On  page  58680.  column  3. 
§  447.205(d)(1),  in  line  2,  the  word  "and" 
is  added  after  the  semicolon. 

(Sec  llOZ.  Social  Security  Act  (42  U.S.C 

1302)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Approved:  February  23. 1982. 
Robert  F.  Sennier. 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems, 
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Office  of  ChHd  Support  Enforcement 

45  CFR  Part  301 

Cttild  Support  Enforcement  Program; 
WfttihoMing  of  Advance  Funds  for  Not 
Reporting 

AQENCY:  Office  of  Child  Support 
Enforcement  (OCSE).  HHS. 

ACnOH:  Rnal  rule. 

summary:  Section  407  of  Pub.  L  9&-265, 
the  Social  Security  Disability 
Amendments  of  1980,  prohibits  advance 
payment  of  the  Federal  share  of  State 
child  support  enforcement  expenses  for 
a  calendar  quarter  unless  the  State 
submits  a  full  and  complete  expenditure 
report  and  a  full  and  complete  report  of 
the  amount  of  child  support  collected 
and  distributed  for  all  calendar  quarters, 
except  the  prior  two.  This  regulation 
implements  this  new  requirement.  We 
published  a  Notice  of  Proposed 
t      Rulemaking  (NPRM)  on  these  provisions 
on  January  6. 1981  (4«  FR 1319).  The 
comments  received  on  this  notice  and 
our  responses  to  the  comments  are 
discussed  below. 
EFFCCTWC  DATE  January  1, 1981. 
FOn  FURTHER  INFORMATION  CONTACT: 
Tom  DePippo,  Chief.  Policy  Branch, 
OCSE.  (301)443-^350. 

SUFPLCMENTARY  INFORMATION: 

Badcground 

Child  support  enforcement  regulations 
at  45  CFR  301.15  describe  the  procedures 
for  making  grants  to  IV-D  agencies. 
Under  these  procedures,  IV-D  agencies 
estimate  the  funds  they  will  need  for  the 
ensuing  quarter  to  operate  the  program. 
OCSE  regional  and  central  offices 
review  the  State's  estimate  and  the 
central  office  computes  the  grant  award 
after  making  any  necessary  adjustments 
to  the  estimate.  The  grant  award 
computation  form  is  transmitted  to  the 
IV-D  agency  and  provides  notification 
to  the  agency  that  it  may  draw  the 
amount  of  the  grant  award  as  needed.  In 
this  way,  IV-D  agencies  are  able  to 
obtain  advances  on  the  Federal  share  of 
IV-D  expenditures  for  each  quarter.  The 
States  use  these  advances  for  operating 
-their  IV-D  programs  during  the  period 
before  their  actual  claims  are  submitted 
and  processed  for  payment  by  OCSE. 

Statutory  Requirement 

Section  407  of  Pub.  L  96-265,  enacted 
on  June  9, 1980,  prohibits  the 
Department  from  paying  an  IV-D  agency 
an  advance  for  a  quarter  unless,  for  all 
quarters  but  the  previous  two,  the 
agency  has  submitted  a  full  and 
complete  expenditure  report  and  a  full 


and  complete  report  on  child  support 
collections  received  and  distributed. 

OMB  Clearance  of  Reportiiig  Fonns 

OCSE  recently  obtained  clearance  of 
new  expenditure  and  collection 
reporting  forms  from  the  Office  qf 
Management  and  Budget  (OMB).  At 
present,  the  new  form  OCSE-34  (OMB 
clearance  number  0960-0236)  must  be 
used  for  reporting  collections.  The 
OCSE-41  (OMB  dearance  number  0960- 
0235]  must  be  used  for  reporting 
expenditures.  OCSE  published  a 
supplemental  notice  to  our  NPRM  on 
June  8. 1981  (46  FR  30372)  to  announce 
the  approval  of  these  new  forms.  OCSE 
is  presently  seeking  an  extension  to 
OMB  approval  of  these  new  forms 
which  replaced  form  OCSE-4134  and  the 
combined  forms  SR&-OA-41  and  OCSE- 
OA-41.17. 

Raportiag  of  Expenditures 

45  CFR  301.15  requires  IV-D  agencies 
to  file  with  OCSE  a  statement  of 
quarterly  expenditures  and  any 
necessary  supporting  schedules  within 
30  days  of  the  end  of  each  quarter.  The 
State  shall  use  the  OCSE-41  for  this 
purpose.  The  OCSE-41  includes  user 
instructions  which  reiterate  the 
requirement  that  the  report  be  submitted 
within  30  days  of  the  end  of  the 
reporting  quarter. 

Reporting  of  CoOections  and 
Distributions 

45  CFR  302.15  includes  requirements 
that  rV-D  agencies  maintain  records  on 
amounts  of  diild  support  collections  and 
distributions,  and  make  reports  as 
required  by  the  Secretary  of  the 
Department  of  Health  and  Human 
Services.  The  State  shall  use  the  OCSE- 
34  to  report  child  support  collections 
and  distributions.  The  OCSE-34 
includes  user  instructions  which  require 
that  the  report  be  submitted  witliin  30 
days  of  the  end  of  the  reporting  quarter. 

Regulatory  Requirement 

To  implement  Section  407  of  Pub.  L 
96-265,  we  have  added  to  the 
regulations  a  new  45  CFR  301.1& 
Withholding  of  advance  funds  for  not 
reporting.  This  regulation  provides  that 
a  State  agency  which  fails  to  submit  fall 
and  complete  expenditure  and  collection 
reports  for  any  quarter  except  the  two 
most  recent  quarters  cannot  receive  an 
advance  of  Federal  funds  for  subsequent 
quarters.  For  example,  in  order  for  a 
State  to  receive  advance  funding  for  a 
quarter  beginning  January  1,  it  must 
have  submittt;d  full  and  complete 
expenditure  and  collection  reports  for 
all  prior  quarters  except  for  the 
preceding  quarters  ended  September  30. 


and  December  31.  It  does  not,  however, 
alter  tlie  existing  requirements  that  such 
reports  be  submitted  to  OCSE  within  30 
days  of  the  close  of  the  reporting 
quarter.  Rather,  this  new  statutory 
provision  and  regulation  require  OCSE  . 
to  withhold  advance  funds  until  reports 
are  complete  when  incompleteness 
persists  for  five  months  beyond  this  30 
day  reporting  deadline. 

Definition  of  Complete  Report 

Section  407  of  Pub.  L.  96-265  specifies 
that  IV-D  agency  reports  must  be  full 
and  complete  in  order  for  the  agency  to 
receive  advance  FFP.  It  also  specifles 
that  the  reports  shall  be  "in  such  form 
and  manner  and  containing  such 
information  as  the  Secretary  shall 
prescribe  or  require."  We  have  defined  a 
"full  and  complete"  report  for  purposes 
of  this  regulation  as  follows.  A  full  and 
complete  report  is  a  report  in  which  all 
applicable  line  items  of  information  are 
reported  in  accordance  with  OCSE 
instructions.  Those  Kne  items  must 
contain  all  of  the  applicable  information 
the  State  has  in  its  possession  for  the 
quarter  being  reported  and  prior 
quarters  that  is  appropriate  for  inclusion 
in  the  report.  This  means  a  State  report 
may  be  judged  complete  even  if  (1)  an 
entity  participating  in  tlie  program  under 
the  State  plan  has  failed  to  report  data 
to  the  State  and  these  data  are, 
therefore,  not  included  in  the  report  or  if 
(2)  the  entity  has.  in  fact,  reported  data 
to  the  State  but  tliese  data  are  not 
included  in  a  report  because  the  data 
are  being  questioned  by  the  State  and, 
therefore,  not  suitable  for  inclusion  in 
the  report.  It  also  means  that  if  a  State 
fails  to  appropriately  segregate  its 
expenditures  between  AFDC  and  non- 
AFDC  cases  (line  items  on  the 
expenditure  report]  or  fails  to  report 
collections  received  from  other  States  (a 
line  item  on  the  collection  report),  a 
State  report  may  be  judged  incomplete. 
Under  this  definition,  only  line  items 
that  do  not  apply  to  a  particular  State 
may  be  left  out  of  a  report.  If  any 
applicable  line  items  are  not  completed, 
the  regional  office  will  judge  the  entire 
report  incomplete  and  notify  the  State  in 
accord€uice  with  the  procedures 
described  below.  With  respect  to  a 
collection  report,  collections  received  by 
a  State  but  not  yet  distributed  due  to 
adherence  to  normal  distribution 
procedures  under  |{  302.32  and  302.51 
must  be  reported  as  undistributed 
collections  on  line  9  of  the  OCSE-34. 

If  the  regional  office  receives  a  State 
expenditure  report  (OCSE-41)  or 
coUecticHi  report  (OCSE^34)  wliicfa  it 
determines  to  be  incomplete  according 
to  the  criteria  described  above,  the 
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following  procedures  will  be  carried  out 
First,  the  regional  office  will  review  the 
expenditure  and  collection  reports  for 
purposes  of  determining  the  allowability 
of  the  expenditures  claimed  and 
acceptability  of  the  collection  data 
reported.  In  notifying  a  State  of  the 
results  of  its  review,  the  regional  office 
will,  if  appropriate,  also  inform  a  State 
that  the  report(s)  is  incomplete.  If  the 
complete  expenditure  and/or  collection 
report  is  not  submitted  within  two 
quarters  after  the  close  of  the  reporting 
quarter,  the  regional  office  will 
recommend  to  the  central  office,  with 
proper  notification  to  the  State,  that  no 
funds  be  advanced  to  the  State  for  the 
upcoming  quarter.  Advance  funds  will 
continue  to  be  withheld  until  the  State 
submits  a  complete  report(s)  for  all 
quarters  other  than  the  two  quarters 
prior  to  the  quarter  for  which  the 
advance  is  to  be  made. 

Processing  of  Expenditure  Claims 

As  noted  above,  the  provisions  of  this 
final  rule  apply  to  the  filing  of  both 
expenditure  and  collection  reports  with 
OCSE  by  the  States.  We  believe  the 
requirements  for  filing  collection  reports 
(OCSE-34)  are  adequately  described 
above.  However,  with  respect  to  the 
filing  of  expenditiire  reports  (OCSE-41), 
we  believe  it  is  necessary  to  clarify  the 
distinction  between  the  provisions  of  the 
new  S  301.16.  Withholding  of  advance 
funds  for  not  reporting,  and  the 
provisions  of  the  new  45  CFR  Part  95. 
Subpart  A,  Time  Limits  for  States  to  File 
Claims.  The  latter  provisions  implement 
Section  306  of  Pub.  L  96-272,  which 
requires  States  to  file  claims  for  FFP 
(expenditure  reports)  within  certain  time 
limits.  These  time  limits  apply  to  all  the 
public  assistance  programs  under  the 
Social  Security  Act  For  more 
information  regarding  the  time  limits  for 
filing  claims,  see  the  Final  Rule 
published  by  the  Department  in  the 
Federal  Re|^ter  on  January  15. 1981  (46 
FR  3527),  and  a  subsequent  clarifying 
Final  Rule  published  in  the  Federal 
Register  on  September  17, 1981  (46  FR 
46134).  State  requests  for  advance  funds 
are  submitted  on  the  form  OCSE-65. 
Until  the  enactment  of  the  witliholding 
of  advance  provisions,  expenditure 
reports  were  used  solely  to  report  the 
disposition  of  the  funds  advanced  under 
the  OCSE-65  and  to  claim 
reimbursement  for  allowable 
expenditures.  Now,  under  the 
requirements  of  Section  407  of  Pub.  L 
96-265.  the  submittal  of  the  expenditure 
report  (the  OCSE-41)  within  two 
quarters  after  the  close  of  the  reporting 
quarter  has  for  the  first  time  become  a 
prerequisite  for  receiving  advance  funds 
as  requested  on  the  OCSE-65. 


Under  the  statute.  OCSE  must 
withhold  advance  funds  from  any  State 
that  fails  to  submit  complete 
expenditure  and  collection  reports 
within  two  quarters  of  the  close  of  the 
reporting  quarter.  The  term  "complete" 
for  purposes  of  this  regulation  has  been 
defined  above.  We  must  stress. 
however,  that  the  two  quarter  time  limit 
of  5  301.16  applies  only  to  the  advance 
Federal  funds  provided  to  the  State  and 
not  to  the  time  limit  within  which  a 
claim  must  be  submitted  in  order  for  it 
to  be  eligible  for  reimbursement  by 
OCSE  Rather,  the  time  limit  for  filing 
claims  is  covered  by  the  new  regulations 
at  45  CFR  Part  95,  Subpart  A.  Thus,  an 
expenditure  report  which  does  not  meet 
the  requirements  as  previously  defined 
will  cause  a  withholding  of  advance 
Federal  funds  from  the  State  if  it 
remains  incomplete  after  two  quarters. 
OCSE  will  nevertheless  determine  the 
allowability  of  State  expenditures  if 
claims  for  those  expenditures  are 
submitted  within  the  time  limits 
prescribed  in  the  regulations  at  Part  95. 
Subpart  A  on  claims  payment. 
Allowable  expenditures  for  which 
claims  are  submitted  within  the  time 
limits  of  Part  95,  Subpart  A  will  be 
eligible  for  reimbursement, 
notwithstanding  any  incompleteness  in 
the  State's  OCSE-41  which  might  cause 
a  withholding  of  advance  funds. 

Effective  Date 

Section  407(d)  of  Pub.  L  96-265 
specifies  that  the  provisions  of  Section 
407  "shall  be  effective  in  the  case  of 
calendar  quarters  commencing  on  or 
after  January  1, 1981."  We  believe  this 
effective  date  clearly  refers  to  the  first 
quarter  for  which  an  advance  might  be 
withheld.  Thus,  to  avoid  having  its 
advance  funds  withheld  for  the  January 
through  March  1981  quarter,  eadi  State 
must  have  submitted  its  collection  and 
expenditure  reports  for  all  quarters 
through  the  quarter  ending  June  30.  I960. 
OCSE  issued  interim  instructions  to  the 
States  to  implement  the  provisions  of 
Section  407  on  this  schedule.  The 
standard  for  judging  completeness  of 
State  collection  and  expenditure  reports 
in  the  interim  period  before  the  issuance 
of  final  regulations  has  been  simply  that 
the  reports  be  submitted  to  OSCE. 

In  our  NFRM,  we  proposed  that  the 
new.  more  stringent  standards  for 
judging  "completeness"  l>e  adopted 
retroactively  to  the  reporting  quarter 
ended  June  30, 1960.  For  the  reasons 
discussed  below  under  the  heading 
"Discussion  of  Comments."  we  have 
instead  decided  that  the  new 
completeness  standard  will  take  effect 
beginning  %vith  the  first  full  quarter  after 
the  quarter  in  wliich  tliis  final  rule  is 


published.  Thus,  a  State's  reports  for  the 
quarter  ending  June  30. 1962  would  have 
to  be  full  and  complete  in  order  for  the 
State  to  avoid  a  witliholding  of  its 
advance  funds  by  OCSE  for  the  quarter 
l>eginning  January  1. 1963.  Until  tlie  new 
completeness  standard  takes  effect  (for 
the  quarter  ending  June  30, 1962).  the 
State  must  continue  to  submit  reports  in 
accordance  with  the  interim  standards 
established  in  OCSE-AT-60-18.  dated 
December  15, 1980. 

Discussion  of  Comments 

Comments  on  the  NPRM  were 
received  bom  four  State  agencies.  A 
summary  of  the  sul>8tantive  comments 
and  our  responses  follow: 

1.  Comment  One  State  commented  on  the 
potential  difficulty  of  applying  the  standard 
for  completeness  of  State  reports 
retroactively  to  the  reporting  quarter  which 
ended  June  30, 198a 

Response.  As  noted  alx)ve  under  the 
heading  "Effective  Date."  we  have  decided  to 
apply  the  new  standard  for  completeness 
prospectively,  that  is,  beginning  with  the  first 
full  quarter  after  the  quarter  in  which  this 
final  rule  is  published.  We  agree  that 
applying  the  standard  for  completeness 
retroactively  to  a  period  during  wliich  forms' 
clearances  were  being  obtained  would  be 
unfair  to  the  States  and  would  achieve  a 
result  not  intended  by  the  Congress  in 
enacting  the  new  provisions. 

2.  Comment  Two  States  commented  tliat 
the  final  regulation  should  provide  sufficient 
flexibility  so  that  States  would  not  be  subiect 
to  a  withholding  of  advance  funds  because  of 
incompleteness  of  reports  when  that 
incompleteness  was  caused  by  failure  of  only 
one  or  two  political  subdivisions  to  file 
claims  or  to  report  collection  data  to  the 
State. 

Response.  As  noted  above  under  the 
heading  "Definition  of  Complete  Report". 
OCSE  will  judge  a  report  incomplete  if  a 
State  fails  to  report  all  appropriate 
information  in  its  possession  for  the  quarter 
being  re|x>rted  and  prior  quarters.  This  means 
a  State  report  may  be  judged  complete  even  if 
entities  participating  in  the  program  under 
the  State  plan  have  not  reported  to  the  State. 
Such  entities  include,  but  are  not  limited  to, 
agencies  of  political  subdivisions,  courts  and 
law  enforcement  officials,  and  private 
attorneys.  OCSE  will  withhold  advance 
funds,  however,  if  a  State  report  fails  to 
include  all  available  information  appropriate 
for  inclusion  within  two  quarters  from  tiie 
close  of  the  quarter  in  which  the  data  liecame 
available  to  the  Sute.  OCSE  firmly  believes, 
however,  that  State  agencies  have  a 
responsibility  to  ensure  timely  reporting  from 
all  entities  participating  in  the  program  for 
which  it  has  ultimate  responsibility. 
Appropriate  management  steps  should  be 
taken  to  ensure  such  timely  reporting. 

3.  Comment  One  State  commented  that 
because  we  refer  to  "line  items  that  do  not 
apply  to  a  particular  State"  under  our 
discussion  of  complete  reports  in  the 
preamble  to  the  NPRM.  "die  States  and 
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Regional  Offices  should  determine  those  line 
items  not  applicable  to  the  States  and  put 
their  agreement  in  writing  '  *  *  prior  to  the 
implementation  of  this  regulation." 

Response.  The  only  line  items  on  either  of 
the  new  reporting  forms  which  may  not  be 
applicable  to  all  States  are  items  14  and  15  on 
the  OCSE-41,  pertaining  to  non-AFDC  fees 
and  cost  recovery,  respectively.  Each  of  these 
items  is  a  State  plan  option  under  Section 
454(6)  of  the  Social  Security  Act  (42  U.S.C. 
654(6)]  and  45  CFR  302.33.  The  applicability 
of  either  of  the  two  line  items  is  determined 
by  whether  a  given  State  elects  either  option 
in  its  IV-D  State  plan  at  Section  2.0  of  the 
plan  preprint.  Therefore,  there  is  no  need  for 
the  type  of  agreement  suggested  by  this 
commenter.  However,  if  a  State  has  identified 
a  problem  in  this  area,  that  State  should 
contact  the  appropriate  OCSE  regional  office 
to  resolve  the  problem. 

PART  301— STATE  PLAN  APPROVAL 
AND  GRANT  PROCEDURES 

45  CFR  Part  301  is  amended  to  read  as 
followB:    

1.  In  45  CFR  Part  301.  the  table  of 
contents  is  revised  to  read  as  follows: 

301.0  Scope  and  applicability  of  this  part 

301.1  General  defbiitions. 

301.10  State  plan. 

301.11  State  plan;  format. 

301.12  Submittal  of  State  plan  for 
Governor's  review. 

301.13  Approval  of  State  plans  and 
unendments. 

301.14  Administrative  review  of  certain 
administrative  decisions. 

301.15  Grants. 

301.16  Withholding  of  advance  funds  for  not 
reporting. 

Authority:  Sec  1102,  49  Stat.  «47  (42  U.S.C 
1302). 

In  45  CFR  Part  301.  |  301.16  is  added 
to  read  as  follows: 

{301.16    WHMtoMIng  of  advance  funds  tor 
not  I  spot  tiny. 

(a)  No  advance  for  any  quarter  will  be 
made  unless  full  and  oompiete  reports 
on  expenditures  and  collections,  as 
required  by  |i  301.15  and  302.15  of  this 
chapter,  respectively,  have  been 
submitted  to  the  Office  by  the  IV-D 
agency  for  all  quarters  with  the 
exception  of  the  two  quarters 
immediately  preceding  the  quarter  for 
which  the  advance  is  to  be  made. 

(b)  For  purposes  of  this  section,  a 
report  is  full  and  complete  if: 

(1)  All  line  items  of  information  are 
reported  in  accordance  with  OCSE 
instructions;  and 

(2)  The  report  contains  all  applicable 
information  available  to  the  State  and 
appropriate  for  inclusion  in  the  report 
for  the  quarter  being  reported  and  prior 
quarters. 

(Collectioa  wytirting  (orm  approved  by  OMB 
under  OMB  Na  OB6O-OZ30  and  expenditure 


reporting  form  approved  by  OMB  under  OMB 

No.  oaeo-azzb) 

(Sec.  1102,  Social  Security  Act.  49  StaL  647 
(42  U.S.C  1302)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  INio.  13.679,  Child  Support 
Enforcement  Program) 

Note  1. — The  Secretary  has  determined 
that  this  document  is  not  a  maior  rule  as 
described  by  Executive  Order  12291,  because 
it  does  not  meet  any  of  the  criteria  set  forth  in 
Section  1  of  the  Executive  Order. 

Not*  X— The  Secretary  certifles  that 
because  these  regulations  apply  to  States  and 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
they  do  not  require  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354.  the 
Regulatory  FlexibUity  Act  of  Ufla 

Dated:  December  9, 1981. 
)ohn  A.  Svalin, 

Director,  Office  of  Child  Support 
EnforcemenL 

Approved  February  9, 1982. 
Richard  S.  Schweikar, 

Secretary. 

(FR  Ok  S».S*e8  FiM  S.«-SZ:  ft4S  MB) 

atLUNQCooc  «is».it-a 


NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Part  605 

Nondiscrimination  on  tha  Basis  of 
Handicap  In  Progrants  and  Acttvttlas 
Receiving  or  Benefitting  From  Federal 

AOINCV:  National  Science  Foundation. 
ACnosc  Pinal  rules. 


r.  lliese  rules  implement 
section  504  of  the  Rehabilitation  Act  of 
1973,  29  U.S.C  794,  with  regard  to 
federal  ffaiancial  assistance 
administer^  by  the  National  Science 
FoundatioiL  Section  604  provides  that 
"no  otherwise  qualified  handicapped 
individual  in  the  United  States  *  *  * 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance."  These  rules,  which  apply  to 
all  recipients  of  NSP  assistance,  are 
intended  to  ensure  that  their  federally 
assisted  programs  and  activities  are 
operated  without  discrimination  on  the 
basis  of  handicap.  The  rules  define  and 
forbid  acts  of  discrimination  against 
qualified  handicapped  persons  in 
employment  and  in  the  operation  of 
programs  and  activities  receiving 
assistance  from  NSF.  As  employers, 
recipients  must  make  reasonable 
accommodation  to  the  handicaps  of 
applicants  and  employees  nnless  the 
accommodation  woald  cause  undue 


hardship.  Otherwise,  recipients  are 
required  to  make  programs  operated  in 
existing  facilities  accessible  to  qualified 
handicapped  persons,  and  to  ensure  that 
new  facilities  are  constructed  so  as  to 
be  readily  accessible  in  a 
nondiscriminatory  manner.  The  meaning 
of  "quahfied  handicapped  persons"  in 
the  context  of  scientific  and  technical 
experimentation,  observation,  or  fidd 
work  is  specially  elaborated. 

DATES:  Effective  date:  March  1, 1982. 
Comment  date:  No  comment  closing 
date  has  been  established. 


;  Send  comments  to  Director, 
Office  of  Equal  Opportunity,  National 
Science  Foundation,  1600  G  Street,  NW.. 
Washington,  D.C  20550,  Attention:  Perry 
W.  Hooks. 

FOM  RNITNeR  MFONMATION  CONTACT 
Perry  W.  Hooks.  (202)  357-0867. 

SUPPLEMCNTAflY  mfOmfMTION: 

Comments  and  Changes  From  Proposed 
Roles 

NSF  published  proposed  rules  for 
comment  at  43  PR  16518  (19  April  1978). 
These  final  rules  adhere  to  the 
philosophy  there  expressed  that  NSFs 
rules  should  parallel  as  closely  as 
possible  HHS's  (previously  HEWs] 
corresponding  rules  so  as  to  ease 
comprehension,  administration,  and 
enforcement.  Originally  the  Foundation 
sought  to  facilitate  administration  of 
NSF  rules  by  those  familiar  with  HHS 
rules  by  incorporating-by-reference 
HHS's  rules.  But  this  procedure  was  not 
permitted,  as  it  is  inconsistent  with  the 
rules  of  the  Code  of  Federal  Regulations, 
1  CFR  Part  51.  Instead,  at  the  end  of  this 
Supplementary  Information  section,  we 
have  indicated  all  changes  made  in  the 
NSF  ndes  compared  with  those  of  HHS. 
In  addition,  we  have  added  a  S  605X)  to 
our  rules  which  sets  out  in  an 
abbreviated  form  the  changes  that  have 
been  sude.  The  few  NSF  departures 
from  the  HHS  rules  are  explained 
below. 

As  a  restdt  of  conunents  and  further 
review  NSF  is  incorporating  in  these 
final  rules  some  changes  from  its 
proposed  rules.  Many  are  minor  changes 
in  wording  or  format  that  do  not  affect 
the  substance.  We  should  like  to  explain 
those  changes  that  could  be  significant 
and  to  respond  to  substantive  comments 
received  on  the  proposed  rules. 
particularly  those  that  related  to  the  few 
NSF  provisions  which  would  differ  from 
HHS's. 

The  proposed  rules  elaborated  (he 
definition  of  "qualified  handicapped 
person"  in  the  special  context  of  \ 
scientific  facilities.  Three  conunents        ' 
expressed  concern  that  this  provision 
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could  prove  a  means  for  recipients  to 
avoid  the  intent  of  the  rules.  Typical  is 
the  comment  to  the  effect  that  the 
provision  as  proposed: 

*  *  *  is  unnecessary  and  would  provide  a 
loophole  for  those  recipietrts  who  wish  to 
evade  the  nondiscrimination  requirements  of 
section  504.  Assertions  that  a  handicapped 
person  will  be  a  danger  to  him-  or  herself  or 
others  are  often  used  to  exclude  handicapped 
people  from  employment,  education,  and 
other  activities.  Such  predictions  of  danger 
are  often  made  on  the  basis  of  false 
assumptions  about  the  capabilities  and 
limitations  of  the  handicapped  persons 
involved.  In  addition,  these  assumptions 
often  ignore  the  possibility  of 
accommodations  which  would  remove  any 
possible  source  of  danger.  Any  case  in  which 
a  person's  handicap  could  prove  to  be  a 
genuine  source  of  danger  which  could  not  be 
removed  by  a  reasonable  accommodation 
would  be  adequately  covered  by  the  "undue 
hardship"  exceptioo. 

The  concerns  expressed  in  this 
comment  are  important,  and  NSF 
understands  the  problem  of  casual  and 
unfoutided  assumptions  about  the 
limitations  of  handicapped  persons.  It 
also  shares  the  belief  that  the  concepts 
of  "reasonable  accommodation"  and 
"undue  hardship"  might  be  adequate  to 
deal  with  the  exceptional  cases.  The 
difficulty  is  that,  contrary  to  the 
assumption  implicit  in  the  comment, 
those  concepts  are  not  generally 
available  to  deal  with  such  cases  under 
the  HHS  rules.  They  are  available  under 
the  employment  subpart,  but  not  under 
other  important  provisions.  At  one  point 
the  NSF  seriously  considered  importing 
the  concepts  of  "reasonable 
accommodation"  and  "undue  hardship" 
into  the  scientific-activities  provision. 
The  principal  enforcement  agencies 
have  indicated,  however,  that  they 
prefer  to  reserve  those  concepts  for  use 
in  the  context  of  employment.  The  NSF 
is  respecting  their  preference,  but 
remains  convinced  that  similar  concepts 
are  needed  in  the  context  of  scientific 
and  technical  experimentation, 
observation,  and  field  work.  In 
infrequent  but  forseeable  circumstances 
the  participation  of  persons  with 
particular  handicaps  could  be  made 
possible  only  by  incurring  undue  costs, 
running  undue  risks  (particularly  safety 
risks),  or  unduly  sacrificing  other 
objectives.  Such  circumstances  may 
arise,  for  example,  on  seagoing  research 
vessels, '  on  research  aircraft, '  in  remote 
field  observing  facilities  (particularly  in 
extreme  weather  conditions),  or  in 
laboratories  handling  extremely 
dangerous  or  delicate  materials.  An 
actual  example  of  such  a  circumstance 


'  Note  That  research  vesaeli  and  research  aircraft 
are  "faclliliei"  within  the  ambit  of  these  rules. 


that  may  preclude  die  participation  of 
persons  with  particidar  physical  or 
mental  handicaps  is  that  experienced  by 
researchers  who  spend  the  winter  in 
Antarctica  under  unusually  stressful 
conditions  of  extreme  iscrfation  and 
severe  weather  and  withoat  the 
possibility  of  medical  evacuation.  NSF  is 
therefore  retaining  the  intended 
substance  of  the  proposed  provision.  But 
it  has  made  several  changes  designed  to 
clarify  the  provision  and  to  ensure  its 
effectiveness  for  the  intended  purpose 
and  no  other. 

First,  the  application  of  the  provision 
has  been  shifted  from  any  program  or 
activity  in  certain  types  of  facilities  to 
only  those  types  of  activities  for  which 
there  may  be  reasonable  physical 
qualifications  for  participation.  Second, 
by  focusing  on  physical  quahfications, 
the  provision  precludes  exclusion  of 
otherwise  eligible  handicapped  persons 
on  any  other  basis. 

And  third,  the  pro\'ision  makes  clear 
that  physical  quahfications  are  not 
"reasonable"  if  they  could  be  obviated 
without  unreasonable  burden  by 
modifying  facilities  or  programs  or  by 
providing  auxiliary  aids. 

A  sentence  has  also  been  added  to  the 
provision  in  response  to  informal 
comments  to  make  clear  that  decisions 
on  the  design  and  conduct  of  scientific 
research,  such  as  choice  of  experiments, 
design  of  research  protocols,  location  of 
observing  sites,  and  so  on,  may  continue 
to  be  made  primarily  on  the  basis  of 
scientific  merif,  using  scientific 
judgment  This  does  not,  however, 
eliminate  the  obligation  to  provide  for 
the  participation  of  handicapped 
persons  who  are  qualified  to  participate 
in  the  researdi  so  designed  Moreover,  it 
does  not  apply  to  educational  programs: 
in  a  "hands-on"  science  course,  for 
example,  a  change  in  required 
experiments  or  in  observing  locations 
might  very  well  be  required  as  a 
modification  to  allow  otherwise 
qualified  handicapped  students  to 
participate. 

NSFs  proposed  rules  also  deleted 
subsection  (b)  of  §  84.46  of  the  HHS 
rules,  which  deals  in  essence  with 
placement  services,  on  the  ground  that  it 
"would  seem  to  require  a  college  or 
imiversity  to  assure  itself  that  employers 
with  which  it  places  sti>dents  for 
employment,  either  directly  or  through 
an  agency,  are  in  full  compKance  v*rith 
Subpart  B  of  the  rules."  Such  a 
requirement,  N^  believed  and  still 
believes,  "would  overextend  the  reach 
of  its  rules"  and  would  be  unwise  on 
several  counts.  Three  comments 
criticized  this  deletion,  fearing  its  actual 
or  i>erceived  effect  on  the  continnmg 
unemployment  or  imderemployment  of 


the  handicapped.  One  coonaent  in 
particular  questioned  oiv  coiicfaision 
that  the  provision  would  overextend  tbe 
reach  of  the  roles.  The  HHS  mies.  it 
suggests: 

add  the  words  "as  a  whole",  which  are 
high(Iy]  significant  in  their  ptrficy 
interpretations  of  the  rules.  "Ob  the  whole" 
means  that  when  an  institiiliaa  views  aB 
employment  opportunities  for  stodevts  *  •  • 
a  reasonable  and  representative  sample  of 
the  whole  are  accessible  to  handicapped 
students.  This  provision  allows  ioatifutioiM  to 
choose  some  sites  that  are  inaf rfssihW.  as 
long  as  other  sites  are  acccaaible  aad  that 
(sic]  when  looking  at  all  placemeat 
opportunities,  there  are  a  variety  si 
placements  available  to  the  handicapped 
which  are  comparable  to  those  afforded  the 
able-bodied. 

NSF  agrees  that  the  proviBioa 
interpreted  in  this  way  would  be 
entirely  reasonable  and  appropriate  and 
would  not  overextend  the  reac^  of  the 
rules.  We  also  believe  that  this  is  the 
intended  interpretation.  However,  the 
provision  as  it  appears  in  the  HHS  rules 
seems  susceptible  to  the  more  sweeping 
interpretation  called  out  in  the  preamble 
to  NSFs  proposed  rules.  Instead  of 
deleting  the  provision.  NS'*«  final  rules 
retainit  with  an  amendment  that 
eliminated  the  possibility  of  that 
interpretation  and  secures  instead  the 
interpretation  suggested  by  the  cammcnx 
from  which  we  have  quotc^d. 

One  conmient  we  received  praised  the 
definition  of  "undue  hardship"  that  was 
included  in  NSFs  proposed  rules,  saying 
that  the  clarification  it  provided 
"strengthened  the  language  of  the 
DHEW  rules  and  reduced  the 
possibilities  for  misinterpretations."  The 
same  comment  urged,  however,  that  the 
determination  of  undue  "real  dangers  to 
people"  which  the  "undue  hardship" 
definition  would  have  allowed  should  be 
made  "only  after  (1)  consultation  with 
handicapped  scientists  or  with  materials 
produced  [by]  and  about  handicapped 
scientists;  (2)  consultati'on  with  the 
scientist  whose  handicap  is  being 
questioned  as  an  undue  hazard;  or  (3) 
demonstrable  carelessness."  For 
reasons  already  given,  the  "undue 
hardship"  concept  and  the  definition  of 
that  concept  have  been  eliminated  from 
these  final  rules,  but  a  very  similar  test 
remains.  Wishing  to  avoid 
overprescription  and  overregdation.  we 
have  not  incorporated  detailed 
consultation  requirements.  In  many 
circumstances,  however,  a  failure  to 
consult  handicapped  persons  or 
literature  on  means  for  accommodating 
handicapped  persons  or  a  failure  to 
consult  the  handicapped  peteen  directly 
concerned  (an  obviedS  breach  of 
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courtesy,  if  not  of  due  process)  would  be 
very  likely  to  vititate  the  recipient's 
findings. 

We  received  three  comments  relating 
to  provisions  other  than  those  in  which 
NSFs  rules  would  differ  from  HHS's. 
Two  of  these  sought  special  language 
related  to  historic  preservation;  the  third 
criticized  a  number  of  provisions  NSF  is 
adopting  without  significant  change 
from  the  HHS  rules.  We  have 
considered  each  of  these  comments 
carefully,  but  have  decided  to  make  no 
further  changes  in  these  provisions. 
None  of  them  concerned  matters  on 
which  NSF  has  any  special  expertise  or 
involvement.  Nor  was  any  of  them 
otherwise  so  inherently  compelling  thai 
NSF  would  feel  justified  in  overriding 
the  judgment  of  those  at  HHS  who  were 
able  to  devote  full  attention  over  many 
months  to  the  formulation  of  these  rules 
and  to  whom  all  of  the  same  points  were 
presumably  made.  As  a  precaution, 
however,  we  have  forwarded  copies  of 
these  three  comments  to  the  HHS 
specialists  for  their  consideration. 

Some  minor  changes  have  been  made 
to  the  procedures  section  to  reflect  the 
fact  that  HEW  has  been  reorganized. 
NSF  anticipates  cooperating  with  the. 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Education  in  enforcement  activities  but 
has  not  yet  made  any  formal  delegation 
of  enforcement  authority.  Any  general 
delegation  will  be  published  as  an 
appendix  to  this  part.  In  the  meantime, 
any  delegations  will  be  on  a  case-by- 
case  basis. 

To  facilitate  the  administration  of  the 
Foundation's  rules,  we  are  setting  out 
below  in  full  the  changes  in  the 
Foundation's  rules  and  how  ours  differ 
from  those  of  HHS. 

1.  In  S  84.2;  in  paragraph  (g]  and  (h)  of 
S  84.3;  and  in  paragraph  (a)  of  §  84.5, 
"NSr*  has  been  substituted  for  "HEW" 
or  "Department." 

2.  In  paragraph  (k)  of  S  84.3  the 
following  paragraph  (5)  has  been  added: 

(5)  With  respect  to  scientiflc  and  technical 
experimentation,  obiervation  or  field  work  a 
person  who  meets  the  academic,  sclentiric, 
and  technical  standards  for  participation  and 
any  reasonable  physical  qualifications  for 
participation.  Physical  qualifications  are  not 
"reasonable,"  however,  if  they  can  be 
obviated  without  unreasonable  burden  by 
Yacilities  or  programs  or  by  providing 
auxiliary  aids.  In  determining  whether  the 
burdens  are  unreasonable,  factors  such  as 
costs,  risks,  or  sacrifice  of  legitimate  program 
objectives  may  be  considered.  In  exceptional 
cases  psychological  qualifications  may  Im! 
considered  'reasonable  physical 
qualifications'  under  this  paragraph.  Nothing 
in  this  provision  or  these  regulations  requires 
reversal  of  scientific  judgments  on  research, 
including  choice  of  experiments,  protocols 


that  are  considered  necessary  to  any  line  of 
scientiflc  Inquiry  by  the  research  scientists 
involved. 

3.  In  paragraph  (j)  of  §  84.3.  "in  the 
United  States"  has  been  inserted 
following  the  term  "any  person." 

4.  Also  the  assurances  section  of  the 
HEW  regiilations  (5  84.5(a))  has  been 
changed  to  allow  NSF  greater 
administrative  flexibility  now  that  most 
recipients  of  NSF  support  have  already 
filed  assurances  with  HEW. 

5.  Paragraph  (c)  of  §  84.5  has  been 
removed. 

6.  In  5  §  84.6  and  84.9,  "Director  of 
NSF"  has  been  substituted  for 
"Director"  wherever  it  appears. 

7.  In  §  84.4{b)95)  and  in  Subpart  C 
(§§  84.21  through  84.23)  "qualified 
handicapped  persons"  has  been 
substituted  for  "handicapped  persons  " 
wherever  that  phrase  appears. 

8.  In  §  84.33(d)  the  date  "July  1. 1983. 
has  been  substituted  as  the  date  of 
compliance. 

9.  The  following  paragraph  has  been 
subtituted  for  paragraph  (b)  of  §  84.46: 

(b)  Assistance  in  making  available  outside 
employment.  A  recipient  that  helps  Its 
students  to  obtain  employment  shall  assure 
itself  that  the  employment  opportunities  it 
helps  to  make  available  to  students  are,  as  a 
whole,  made  available  in  a  manner  that 
would  not  violate  subpart  B  if  they  were 
provided  by  the  recipient 

10.  The  following  section  has  been 
substituted  for  S  84.61: 

a  605.81    Procedures. 

The  procedural  provisions  apphcable  to 
Title  VI  of  the  Civil  Rights  Act  of  1964  apply 
to  this  part.  These  procedures  are  found  in 
§§  611.5-611.10  of  this  title  (45  CFR).  In  the 
event  that  the  Department  of  Education  or  the 
Department  of  Health  and  Human  Services 
conducts  a  hearing  under  this  part  on  behalf 
of  NSF.  the  provisions  of  45  CFR  84.61  shall 
also  apply  except  that  the  Director  of  NSF  or 
his  designee  shall  also  be  'the  responsible 
Department  offlcial'  for  purposes  of  45  CFR 
81.102  and  81.121  and  'the  reviewing 
authority'  for  purposes  of  45  CFR  81.103. 
81.104,  and  81.106.  Also,  in  such  cases,  the 
Director  of  NSF  rather  than  the  Secretary  of 
HHS  or  Education  shall  conduct  the  review 
provided  for  in  45  CFR  81.106 

Request  for  Comment 

The  Department  of  Justice  (DOJ)  and 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  are  currently 
reviewing  the  Government-wide  section 
504  guidelines  and  NSFs  rules  will  be 
modified  in  compliance  with  any 
revisions  that  DOJ  and  EEOC  make  in 
those  guidelines.  Any  revision  in  NSF 
rules  will  also  have  to  comply  with  the 
provisions  of  Executive  Order  12291. 

Because  of  the  possibility  that  the 
NSF  rules  will  change  as  a  result  of  the 
DO)  and  EEOC  reviews,  the  Foundation 


requests  that  comments  as  to  desirable 
modifications  in  these  rules  be 
forwarded  to  the  contact  person 
identified  below.  Also  information 
would  be  welcome  that  would  allow  the 
Foundation  to  accurately  assess  the 
economic  impacts  of  the  rules,  as 
required  by  Executive  Order  12291. 

NSF  therefore  adds  the  following  Part 
605  to  Title  45  of  the  Code  of  Federal 
Regulations. 

Dated:  February  22, 1962. 
|ohn  B.  Slaughter, 

Director 

PART  605— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— 0«nerai  Provisions 

Sec 

605.1  Purpose. 

605.2  Application. 

606.3  Deflnitions. 

605.4  Discrimination  prohibited. 

605.5  Assurances  required. 

605.6  Remedial  action,  voluntary  action,  and 
self-evaluation. 

605.7  Designation  of  responsible  employee 
and  adoption  of  grievance  procedures. 

606.8  Notice. 

605.9  Administration  requirements  for  small 
recipients. 

605.10  Effect  of  state  or  local  law  or  other 
requirements  and  effect  of  employment 
opportunities. 

Subpart  B— Emptoymcnt  Practices 

605.11  Discrimination  prohibited. 

605.12  Reasonable  accommodation. 

605.13  Employment  criteria. 

605.14  Preemployment  inquiries. 
605.15-805.20    (Reserved) 

Subpart  C— Program  Accessibility 

605.21  Discrimination  prohibited.  ' 

605.22  Existing  facilities. 

605.23  New  construction. 
605.24-605.30    [Reserved) 

Subpart  D— PrssctM>o(.  Elwnsntary,  and 
Secondary  Education 

605.31  Application  of  this  subpart. 

605.32  Location  and  notiflcation. 

605.33  Free  appropriate  public  education. 

605.34  Educational  setting. 

605.35  Evaluation  and  placement. 

605.36  Procedural  safeguards. 

605.37  Nunacademic  services. 

605.38  Preschool  and  adult  education 
programs. 

605.39  Private  education  programs. 

605.40  [Reserved) 

Subpart  E— Postsecondary  Education 

605.41  Application  of  this  subpart 

606.42  Admissions  and  recrtiitment 

605.43  Treatment  of  students;  general. 

605.44  Academic  adjustments. 

605.45  Housing. 
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Sec. 

605.46  Financing  and  employment 
assistance  to  students. 

605.47  Nonacademic  services. 
605.48-605.50    (Resenred). 

Subpart  F— Heatth.  WaK are,  and  Social 
Services 

605.51  Application  of  this  subpart. 

605.52  Health,  welfare,  and  other  social 
services. 

605.53  Drug  and  alcohol  addicts. 

305.54  Education  of  institutionalized 
persons. 

aO5.5S-eOS.60    (Reserved) 

SulapartG — Procsdurss 

■J05.61    Procedures. 
605.62-605.90    [Reserved] 

Authority:  Sec  504,  Rehabilitation  Act  of 
1973,  Pub.  L  93-112,  87  Stat.  394  (29  U.S.C. 
794):  sec.  111(a).  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L  93-516,  88  Stat 
1619  (29  U.S.C  706). 

Subpart  A— General  Provisions 

§605.0    Adoption  of  HHS  regulations. 

The  regulations  of  the  Department  of 
Health  and  Human  Services  on 
Nondiscrimination  on  the  Basis  of 
Handicap.  45  CFR  Part  605.  including 
any  amendments  thereto,  have  been 
adopted  almost  in  their  entirety  to 
programs  and  activities  receiving 
federal  financial  assistance  fi-om  the 
National  Science  Foundation.  The  few 
changes  in  the  Foundation's  rules 
include  a  newly  added  sub-paragraph 
(5)  to  paragraph  (k)  of  9  605.3;  and 
modifications  in  paragraph  (j).  §  605.3; 
paragraph  (a)  of  §  605.5;  paragraph  (b)  of 
§  605.46;  and  §  605.61.  Paragraph  (c)  of 
§  605.5  has  been  removed,  and 
'qualified  handicapped  persons"  has 
been  substituted  for  "handicapped 
persons"  wherever  that  phrase  appears 
in  §  605.4(b)(5)  and  in  Subpart  C 
(§1  605.21  through  605.23).  The  date  for 
:;omphance  writh  {  60S.33(d)  has  been 
changed. 

1605.1    Purpose. 

The  purpose  of  this  part  is  to 
affectuate  section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

S  605.2    Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
National  Science  Foundation  and  to 
each  program  or  activity  that  receives  or 
benefits  from  such  assistance. 

§605.3    Dennftkxis. 

As  used  in  this  part,  the  term: 

(a)  "The  Act"  means  the 
Rehabilitation  Act  of  1973.  Pub.  L  93- 
112.  as  amended  by  the  Rehabilitatioa 


Act  Amendments  of  1974,  Pub.  L  93-518, 
29  U.S.C.  794. 

(b)  "Section  504"  means  section  504  of 
the  Act 

(c)  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended  by 
the  Education  for  all  Handicapped 
Children  Act  of  1975,  Pub.  L.  94-142,  20 
U.S.C.  1401  et  aeq. 

(d)  "Foundation"  means  the  National 
Science  Foundation. 

(e)  "Director"  means  the  Director  of 
the  National  Science  Foundation. 

(f)  "Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  recipient 
including  any  successor,  assignee,  or 
transferee  of  a  recipient  but  excluding 
the  ultimate  beneficiary  of  the 
assistance. 

(g)  "Applicant  for  assistance"  means 
one  who  submits  an  application, 
request,  or  plan  required  to  be  approved 
by  a  Foundation  official  or  by  a 
recipient  as  a  condition  to  becoming  a 
recipient. 

(h)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  the 
Foimdation  provides  or  otherwise 
makes  available  assistance  in  the  form 
of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(i)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration:  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  retiuTied  to  the  Federal  Government 

(i)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment 
roads,  walks,  parking  lots,  or  other  real 
or  personal  property  or  interest  in  such 
property. 

(j)  "Handicapped  person." 

(1)  "Handicapped  persons"  means  any 
person  in  the  United  States  who  (i)  has  a 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  major 
life  activities,  (ii)  has  a  record  of  such  an 
impairment  or  (iii)  is  regarded  as  having 
such  an  impairment 

(2)  As  used  in  paragraph  (jKl)  of  this 
sectioa  the  phrase: 

(i)  "Physical  or  mental  inipairment" 
means  (A)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 


anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  oi^gans;  respiratory,  indudiiig 
speech  organs;  cardiovascular; 
reproductive,  digestive,  genito-urinary; 
hemic  and  Ijrmphatic;  skin;  and 
endocrine;  or  (B)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  or  mental  illness,  and  specific 
learning  disabilities. 

(ii)  "Major  life  activities'*  means 
functions  such  as  caring  for  erne's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(iii)  "Has  a  record  of  sudi  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(iv)  "Is  regarded  as  having  an 
impairment"  means  (A)  has  a  physical 
or  mental  impairment  that  does  not 
subtantially  limit  major  life  activities 
but  that  is  treated  by  a  recipient  as 
constituting  such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activities 
only  as  a  result  of  the  attitudes  of  others 
toward  such  impairment;  or  (C)  has 
none  of  the  impairments  defined  in 
paragraph  (j)(2)(i]  of  this  section  but  is 
treated  by  a  recipient  as  having  such  an 
impairment 

(k)  "Qualified  handicapped  person"  - 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question; 

(2)  With  respect  to  public  preschool 
elementary,  secondary,  or  adult 
educational  services,  a  handicapped 
person  (i)  of  an  age  during  which 
nonhandicapped  persons  are  provided 
such  services,  (ii)  of  any  age  during 
which  it  is  mandatory  under  state  law  to 
provide  such  services  to  handicapped 
persons,  or  (iii)  to  whom  a  state  is 
required  to  provide  a  firee  appropriate 
public  education  under  section  612  of 
the  Education  of  the  Handicapped  Act 
and 

(3)  With  respect  to  postsecondary  and 
vocational  education  services,  a 
handicapped  person  who  meets  the 
academic  and  technical  standards 
requisite  to  admission  or  participation  in 
the  recipient's  education  program  or 
activity: 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for  the 
receipt  of  such  services. 
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(5)  With  respect  to  scientific  and 
technical  experimentation,  observation, 
or  field  work  a  person  who  meets  the 
academic,  scientific  and  technical 
standards  for  participation  and  any 
reasonable  physical  qualifications  for 
participation.  Physical  qualifications  are 
not  "reasonable,"  however,  if  they  can 
be  obviated  without  unreasonable 
burden  by  modifying  facilities  or 
programs  or  by  providing  auxiliary  aids. 
In  determining  whether  the  burdens  are 
unreasonable,  factors  such  as  cost,  risks, 
or  sacrifice  of  legitimate  program 
objectives  may  be  considered.  In 
exceptional  cases  psychological 
qualifications  may  be  considered 
'reasonable  physical  qualifications' 
under  this  paragraph.  Nothing  in  this 
provision  or  these  regulations  requires 
reversal  of  scientific  judgments  on 
research,  including  choice  of 
experiments,  protocols  for  experiments, 
location  of  observing  sites,  or  the  like 
that  are  considered  necessary  to  any 
line  of  scientific  inquiry  by  the  research 
scientists  involved. 

(1)  "Handicap"  means  any  condition 
or  characteristic  that  renders  a  person  a 
handicapped  person  as  defined  in 
paragraph  (j)  of  this  section. 

§  60S.4    Diacrlmlnatlon  protttbited. 

(a)  General.  No  qualified  handicapped 
person  shall,  on  the  basis  of  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 

(b)  Discriminatory  actions  prohibited. 
(1)  A  recipient,  in  providing  any  aid, 
benefit,  or  service,  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of  handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(iv]  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 


by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipients 
program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  cr 
opportimity  enjoyed  by  others  receiving 
an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement, 
in  the  most  integrated  setting 
appropriate  to  the  person's  needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities 
provided  in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity  to 
participate  in  such  programs  or 
activities  that  are  not  separate  or 
different. 

(4]  A  recipient  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap,  (ii)  that  have  the  purpose  or 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  recipient's  projgram 
with  respect  to  handicapped  persons,  or 
(iii)  that  perpetuate  the  discrimination  of 
another  recipient  if  both  recipients  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

(5)  In  determining  the  site  or  location 
of  a  facility,  an  applicant  for  assistance 
or  a  recipient  may  not  make  selections 
(i)  that  have  the  effect  of  excluding 
qualified  handicapped  persons  from, 
denying  them  the  benefits  of,  or 
otherwise  subjecting  them  to 
discrimination  under  any  program  or 
activity  that  receives  or  benefits  from 
Federal  financial  assistance  or  (ii)  that 
have  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
qualified  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 


assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  pari. 

§  605^    Assurances  rsquirsd. 

(a)  Assurances.  Recipients  of  Federal 
financial  assistance  under  a  program  or 
activity  to  which  this  part  applies  will 
assure  NSF,  in  a  manner  specified  by 
the  Director,  that  the  programs  will  be 
operated  in  compliance  with  this  part. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance 
extended  in  the  form  of  real  property  or 
to  provide  real  property  or  structures  on 
the  property,  the  assurance  will  obligate 
the  recipient  or,  in  the  case  of  a 
subsequent  transfer,  the  transferee,  for 
the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  personal 
property,  the  assurance  will  obligate  the 
recipient  for  the  period  during  which  it 
retains  ownership  or  possession  of  the 
property. 

(3)  In  all  other  cases  the  assurance 
will  obligate  the  recipient  for  the  period 
during  which  Federal  financial 
assistance  is  extended. 

§  60S.6    Remedial  action,  voluntary  action, 
and  seN-evaluatkNt 

(a)  Remedial  action.  (1)  If  the  Director 
finds  that  a  recipient  has  discriminated 
against  persons  On  the  basis  of  handicap 
in  violation  of  section  504  or  this  part, 
the  recipient  shall  take  such  remedial 
action  as  the  Director  deems  necessary 
to  overcome  the  effects  of  the 
discrimination. 

(2)  Where  a  recipient  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  section 
504  or  this  part  and  where  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  the 
Director,  where  appropriate,  may 
require  either  or  both  recipients  to  take 
remedial  action. 
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(3)  The  Director  may,  where  necessary 
to  overcome  the  effects  of 
discrimination  in  violation  of  section  504 
or  this  part  require  a  recipient  to  take 
remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no  longer 
participants  in  the  recipient's  program 
but  who  were  participants  in  the 
program  when  such  discrimination 
occurred  or  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient  may 
take  steps,  in  addition  to  any  action  that 
is  required  by  this  part,  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  by  qualified 
handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shall,  witliin  one  year  of  the  effective 
date  of  this  part: 

(i)  Evaluate,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices  and  the 
effects  thereof  that  do  not  or  may  not 
meet  the  requirements  of  this  part; 

(ii)  Modify,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  any 
policies  and  practices  that  do  not  meet 
the  requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
appropriate  remedial  steps  to  eliminate 
the  effects  of  any  discrimination  that 
resulted  from  adherence  to  these 
policies  and  practices. 

(2)  A  recipient  that  employs  fifteen  or 
more  persons  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph 
(c)(1)  of  this  section,  maintain  on  file, 
make  available  for  public  inspection, 
and  provide  to  the  Director  upon 
request:  (i)  A  list  of  the  interested 
person  consulted  (ii)  a  description  of 
areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of  any 
modifications  made  and  any  remedial 
steps  taken. 

§  605.7    Designation  of  responstt>le 
employee  and  adoption  of  grievance 
procedures. 

(a)  Designation  of  responsible 
employee.  A  recipient  that  employs 
fifteen  or  more  persons  shall  designate 
at  least  one  person  to  coordinate  its 
efforts  to  comply  with  this  part. 

(b)  Adoption  of  grievance  procedures. 
A  recipient  that  employs  fifteen  or  more 
persons  shall  adopt  grievance 


procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
of  complaints  alleging  any  action 
prohibited  by  this  part.  Such  procedures 
need  not  be  established  with  respect  to 
complaints  from  applicants  for 
employment  or  from  applicants  for 
admission  to  postsecondary  educational 
institutions. 

§605.8    Notice. 

(a)  A  recipient  that  employs  fifteen  or 
more  persons  shall  take  appropriate 
initial  and  continuing  steps  to  notify 
participants,  beneficiaries,  applications, 
and  employees,  including  those  with 
impaired  vision  or  hearing,  and  unions 
or  professional  organizations  holding 
collective  bargaining  or  professional 
agreements  with  the  recipient  that  it 
does  not  discriminate  on  the  basis  of 
handicap  in  violation  of  section  504  and 
this  part  The  notification  shall  state, 
where  appropriate,  that  the  recipient 
does  not  discriminate  in  admission  or 
access  to,  or  treatment  or  employment 
in,  its  programs  and  activities.  The 
notification  shall  also  include  an 
identification  of  the  responsible 
employee  designated  pursuant  to 
§  605.7(a).  A  recipient  shall  make  the 
initial  notification  required  by  this 
paragraph  within  90  days  of  the 
effective  date  of  this  part.  Methods  of 
initial  and  continuing  notification  may 
include  the  posting  of  notices, 
publication  in  newspapers  and 
magazines,  placement  of  notices  in 
recipient's  publication,  and  distribution 
of  memoranda  or  other  written 
communications. 

{b]  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants, 
beneficiaries,  applicants,  or  employees, 
it  shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a]  of  this 
section.  A  recipient  may  meet  the 
requirement  of  this  paragraph  either  by 
including  appropriate  inserts  in  existing 
materials  and  publications  or  by 
revising  and  reprinting  the  materials  and 
publications. 

§  605.9    Administrative  fquiremente  for 
small  recipients. 

The  Director  may  require  any 
recipient  with  fewer  than  fifteen 
employees,  or  any  class  of  such 
recipients,  to  comply  with  §§  605.7  and 
605.8.  in  whole  or  in  part,  when  Oie 
Director  finds  a  violation  of  this  part  or 
finds  that  such  compliance  will  not 
significantly  impair  the  ability  of  the 
recipient  or  class  or  recipients  to 
provide  benefits  or  services. 


§605.10    Effect  of  state  or  local  law  or 
ott>er  requirements  and  effect  of 
employment  oppoitunHlss. 

(a)  The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated  by  the 
existence  of  any  state  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or  limits 
upon  the  eligibility  of  qualified 
handicapped  persons  to  receive  services 
or  to  practice  any  occupation  or 
profession. 

(b)  lie  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportimities  in 
any  occupation  or  profession  are  or  may  , 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped  / 
persons.                                                    / 


Subpart  B— Empioyment  Practices 

§605.11    Discrimination  proNbited. 

(a)  General.  (1)  No  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  subjected  to 
discrimination  in  employment  under  any 
program  or  activity  to  wiiich  this  part 
applies. 

(2)  A  recipient  that  receives 
assistance  under  the  Education  of  the 
Handicapped  Act  shall  take  positive 
steps  to  employ  and  advance  in 
employment  qualified  handicapped 
persons  in  programs  assisted  under  that 
Act 

(3)  A  recipient  shall  make  all 
decisions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  a'ppUes  in  a  manner  which  ensures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants  or 
employees  in  any  way  that  adversely 
affects  their  opportimities  or  status 
because  of  handicap. 

(4)  A  recipient  may  not  participate  in 
a  contractual  or  other  relationship  that 
has  the  effect  of  subjecting  quaUfled 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
subpart.  The  relationships  referred  to  in 
this  subparagraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion.  | 
award  of  tenure,  demotion,  transfer,  j 
layoff,  termination,  right  of  return  from  < 
layoff  and  rehiring;                                      ! 
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(3)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave: 

(6)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

[7]  Selection  and  flnancial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

(a)  A  recipient  shall  make  reasonable 
accommodation  to  the  luiown  physical 
or  mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  recipient  can 
demonstrate  that  the  acconunodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and  (2) 
job  restructuring,  part-time  or  modified 
work  schedules,  acquisition  or 
modification  or  equipment  or  devices, 
the  provision  of  readers  or  interpreters, 
and  other  similar  actions. 

(c)  In  determining  pursuant  to 
paragraph  (a)  of  this  section  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be 
considered  include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  of 
employees,  number  and  type  of 
facilities,  and  size  of  budget 

(2)  Ine  type  of  the  recipient's 
operation,  including  the  composition 
and  structitre  of  the  recipient's 
workforce;  and 

(3)  The  nature  and  cost  of  the 
accommodation  needed. 

'  (d)  A  recipient  may  not  deny  any 
employment  opportunity  to  a  qualifled 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 


9SOS.13    EmploynMnt  crttaria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  teat  or  other  selection 
criterion  that-«creens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless:  (1) 
The  test  score  or  other  selection 
critierion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  position 
in  question,  and  (2)  alternative  job- 
related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as  many 
handicapped  persons  are  not  8ho«vn  by 
the  Director  to  be  available. 

(b)  A  recipient  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  appUcant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  applicant's  or  employee's  job  skills, 
aptitude,  or  whatever  other  factor  the 
test  purports  to  measure,  rather  than 
reflecting  tiie  applicant's  or  employee's 
impaired  sensory,  manual  or  spealdng 
skills  (except  where  those  sldlls  are  the 
factors  tiiat  tiie  test  purports  to 
measure). 

S  605.14    Preempioymant  inqulrlea. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  recipient 
may  not  conduct  a  preempioymant 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  applicant 
as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the  natnre 
or  severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
Inquiry  into  an  applicant's  ability  to 
perform  job-related  functions. 

(b)  When  a  recipient  is  taking 
remedial  action  to  correct  the  effects  of 
past  discrimination  pursuant  to 

S  60S.6(a],  when  a  recipient  is  taking 
volunttiry  action  to  overcome  the  effects 
of  conditions  that  resulted  in  limited 
participation  in  its  federally  assisted 
program  or  activity  pursuant  to 
S  605.6(b],  or  when  a  recipient  is  taking 
afHrmative  action  pursuant  to  section 
503  of  the  Act,  the  recipient  may  invite 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped.  Provided,  That: 

(1)  The  recipient  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligations  or  its 
voluntary  or  affirmative  action  efforts: 
and 

(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
conHdential  as  provided  in  paragraph 


(d)  of  this  section,  that  refusal  to  provide 
it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment,  and 
that  it  will  be  used  only  in  accordance 
with  this  part 

(c)  Nothing  in  this  section  shall 
proliibit  a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of  a 
medical  examination  conducted  prior  to 
the  employee's  entrance  on  duty. 
Provided.  That:  (1)  All  entering 
employees  are  subjected  to  such  an 
examination  regardless  of  handicap,  and 
(2]  the  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  part 

(d)  Information  obtained  in 
accordance  with  tliis  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  on  separate  forms  that  shall 
be  accorded  confidentiality  as  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed,  where  appropriate,  if  the 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  tlie  Act  shall  be 
provided  relevant  information  upon 
request. 


§§605.15-605.20    [I 


Subpart  C— Program  Aoc—aibWty 


§605.21 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§605.22    ExMing  fseNNIes. 

(a)  Program  accessibility.  A  recipient 
shall  operate  each  program  or  activity  to 
which  this  part  applies  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to 
qualifled  handicapped  persons.  This 
paragraph  does  not  require  a  recipient  to 
make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  qualified  handicapped 
persons. 

(b]  h4ethod8.  A  recipient  may  comply 
with  the  requirements  of  paragraph  (a) 
of  this  section  dirou^  such  means  as 
redesign  of  equipment  reassignment  of 
classes  or  other  services  to  accessible 
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buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  services 
at  alternate  accessible  sites,  alteration 
of  existing  facilities  and  construction  of 
new  facilities  in  conformance  with  the 
requirements  of  §  605.23.  or  any  other 
methods  that  result  in  making  its 
program  or  activity  accessible  to 
qualiHed  handicapped  persons.  A 
recipient  is  not  required  to^ake 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  paragraph 
(a)  of  this  section.  In  choosing  among 
available  methods  for  meeting  the 
requirement  of  paragraph  (a)  of  this 
section,  a  recipient  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  qualified  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Small  health,  welfare,  or  other 
social  service  providers.  If  a  recipient 
with  fewer  than  fifteen  employees  that 
provides  health,  welfare,  or  other  social 
services  finds,  after  consultation  with  a 
qualifled  handicapped  person  seeking 
its  services,  that  there  is  no  method  of 
complying  with  paragraph  (a)  of  this 
section  other  than  making  a  signiflcant 
alteration  in  its  existing  facilities,  the 
recipient  may,  as  an  alternative,  refer 
the  qualifled  handicapped  person  to 
other  providers  of  those  services  that 
are  accessible. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of 
paragraph  (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes  in 
facilities  are  necessary,  such  changes 
shall  be  made  within  three  years  of  the 
effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(e)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  meet  the  requirement  of 
paragraph  (a)  of  this  section,  a  recipient 
shall  develop,  within  six  months  of  the 
effective  date  of  this  part,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  "The  plan  shall 
be  developed  with  the  assistance  of 
interested  persons,  including  qualifled 
handicapped  persons  or  organizations 
representing  qualifled  handicapped 
persons.  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum: 

(1)  Identify  physical  obstacles  in  the 
recipient's  facilities  that  Hmit  the 
accessibiUty  of  its  program  or  activity  to 
qualifled  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 


(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  full  program 
accessibility  and,  if  the  time  period  of 
the  transition  plan  is  longer  than  one 
year,  identify  the  steps  of  that  will  be 
taken  during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  person  responsible  for 
implementation  of  the  plan. 

(f)  Notice.  The  recipient  shaU  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including 
persons  with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the 
existence  and  location  of  services, 
activities,  and  facilities  that  are 
accessible  to  and  usuable  by  qualified 
handicapped  persons. 

§  605.23    New  constructioa 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  constructed 
by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and 
constructed  in  such  manner  that  the 
facility  or  part  of  the  facility  is  readily 
accessible  to  and  usable  by  qualifled 
handicapped  persons,  if  the  construction 
was  commenced  after  the  effective  date 
of  this  part 

(b)  Alteration.  Each  facility  or  part  of 
a  facility  which  is  altered  by,  on  behalf 
of,  or  for  the  use  of  a  recipient  after  the 
effective  date  of  this  part  in  a  manner 
that  affects  or  could  affect  the  usability 
of  the  facility  or  part  of  the  facility  shaU. 
to  the  maximum  extent  feasible,  be 
altered  in  such  manner  that  the  altered 
portion  of  the  facility  is  readily 
accessible  to  and  usable  by  qualifled 
handicapped  persons. 

(c)  American  National  Standards 
Institute  accessibility  standards.  Design, 
construction,  or  alteration  of  facilities  in 
conformance  with  the  "American 
National  Standard  Speciflcations  for 
Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the 
Physically  Handicapped,"  published  by 
the  American  National  Standards 
Institute,  Inc.  (ANSI  A117.1-1961 
(R1971)).'  which  is  incorporated  by 
reference  in  this  part,  shall  constitute 
compliance  with  paragraphs  (a)  and  (b) 
of  this  section.  Departures  from 
particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  wheYi  it  is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  thereby 
provided. 

Note.^Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  on  March  1, 1882. 


§§605.24-«0S.30    (Resarvadl 

Siibpwt  D    Preschool,  EtenMntwy, 
and  Secondary  Education 


§  605.31    AppHcalkMi  of  Itiis  i 

Subpart  D  applies  to  preschool, 
elementary,  secondary,  and  adult 
education  programs  and  activities  tliat 
receive  or  beneflt  from  Federal  financial 
assistance  and  to  recipients  tliat 
operate,  or  that  receive  or  benefit  from 
Federal  financial  assistance  for  the 
operation  of,  such  programs  or  activities 

0U9.4Z    Locaoonano  nooncanoiv 

A  recipient  that  operates  a  pubUc 
elementary  or  secondary  education 
program  shall  annually: 

(a)  Undertake  to  identify  and  locale 
every  qualified  handicapped  person 
residing  in  the  recipient's  jurisdiction 
who  is  not  receiving  a  public  education: 
and 

(b)  Take  appropriate  steps  to  notify 
handicapped  persons  and  their  parents 
or  guardians  or  the  recipient's  duty 
under  this  subpart 


§605^   Free 
education. 


'  Copies  obtainable  from  Am«rican  National 
Standards  Institute.  Inc^  1430  Broadway,  New  York, 
N.Y.  1001& 


(a)  General.  A  recipient  that  operates 
a  public  elementary  or  secondary 
education  program  shall  provide  a  free 
appropriate  public  education  to  each 
qualified  handicapped  person  who  is  in 
the  recipient's  jurisdiction,  regardless  of 
the  nature  or  severity  of  the  person's 
handicap. 

(b)  Appropriate  education.  (1)  For  the 
purpose  of  this  subpart  the  provision  of 
an  appropriate  education  is  the 
provision  of  regular  or  special  education 
and  related  aids  and  services  that  (i)  are 
designed  to  meet  individual  educational 
needs  of  handicapped  persons  as 
adequately  as  the  needs  of 
nonhandicapped  persons  are  met  and 
(ii)  are  based  upon  adherence  to 
procedures  that  satisfy  the  requirements 
of  §§  605.34,  605.35  and  605.36. 

(2)  Implementation  of  an 
individualized  education  program 
developed  in  accordance  with  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  the  standard 
established  in  paragraph  (b)(l)(i)  of  this 
section. 

(3)  A  recipient  may  place  a 
handicapped  person  in  or  refer  such 
person  to  a  program  other  than  the  one 
that  it  operates  as  its  means  of  carrying 
out  the  requirements  of  this  subpart,  if 
so.  the  recipient  remains  responsible  for 
ensuring  that  the  requirements  of  this 
subpart  are  met  with  respect  to  any 
handicapped  penon  so  placed  or 
referred.  / 


/ 
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(c)  Free  education— {\)  General  For 
the  purpose  of  this  section,  the  provision 
of  a  heB  education  it  the  provision  of 
educational  and  related  services  without 
cost  to  the  handicapped  person  or  to  his 
or  her  parents  or  guardian,  except  for 
those  fees  that  are  imposed  on  non- 
handicapped  persons  or  their  parents  or 
guardian.  It  may  consist  either  of  the 
provision  of  free  services  or.  if  a 
reicipient  places  a  handicapped  person 
in  or  refers  such  person  to  a  program  not 
operated  by  the  recipient  as  its  means  of 
carrying  out  the  requirements  of  this 
subpart,  of  payment  for  the  costs  of  the 
program.  Funds  available  from  any 
public  or  private  agency  may  be  used  to 
meet  the  requirements  of  this  subpart 
Nothing  in  this  section  shall  be 
construed  to  relieve  an  insurer  or  similar 
third  party  from  an  otherwise  valid 
obligation  to  provide  or  pay  for  services 
provided  to  a  handicapped  person. 

(2)  Transportation.  If  a  recipient 
places  a  handicapped  person  in  or  refers 
such  person  to  a  program  not  operated 
by  the  recipient  as  its  means  of  carrying 
out  the  requirements  of  this  subpart  the 
recipient  shall  ensure  that  adequate 
transportation  to  and  from  the  program 
is  provided  at  no  greater  cost  than 
would  be  incurred  by  the  person  or  his 
or  her  parents  or  guardian  if  the  person 
were  placed  in  the  program  operated  by 
the  recipient 

(3)  Residential  placement  If 
placement  in  a  public  or  private 
residential  program  is  necessary  to 
provide  a  free  appropriate  public 
education  to  a  handicapped  person 
because  of  his  or  her  handicap,  the 
program,  including  non-medical  care 
and  room  and  board,  shall  be  provided 
at  no  cost  to  the  person  or  his  or  her 
parents  or  guardian. 

(4)  Placement  of  handicapped  persona 
by  parents.  If  a  recipient  has  made 
available,  in  conformance  with  the 
requirements  of  this  section  and 

t  605.34,  a  free  appropriate  public 
education  to  a  handicapped  person  and 
the  person's  parents  or  guardian 
chooses  to  place  the  person  in  a  private 
school,  the  recipient  is  not  required  to 
pay  for  the  person's  education  in  the 
private  school  Disagreements  between 
a  parent  or  guardian  and  a  recipient 
regarding  whether  the  recipient  has 
made  such  a  program  available  or 
otherwise  regarding  the  question  of 
Hnancial  responsibility  are  subject  to 
the  due  process  procedures  of  S  605.36. 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effective 
date  of  this  part.  A  recipient  that  is  not 
on  the  elective  date  of  this  regulation, 
in  full  compliance  with  the  other 


requirements  of  the  preceding 
paragraphs  of  this  section  shall  meet 
such  requirements  at  the  earliest 
practicable  time  and  in  no  event  later 
than  July  1. 1983. 

S  605.34    Edueetlenal  setting. 

(a)  Academic  setting.  A  recipient  to 
which  this  subpart  applies  shall  educate, 
or  shall  provide  for  the  education  of, 
each  qualifled  handicapped  person  in  its 
jurisdiction  with  persons  who  are  not 
handicapped  to  the  maximum  extent 
appropriate  to  the  needs  of  the 
handicapped  person.  A  recipient  shall 
place  a  handicapped  person  in  the 
regular  educational  environment 
operated  by  the  recipient  unless  it  is 
demonstrated  by  the  recipient  that  the 
education  of  the  person  in  the  regular 
environment  with  the  use  of 
supplementary  aids  and  services  cannot 
be  achieved  satisfactorily.  Whenever  a 
recipient  places  a  person  in  a  setting 
other  than  the  regular  educational 
environment  pursuant  to  this  paragrapii. 
it  shall  take  into  account  the  proximity 
of  the  alternate  setting  to  the  person's 
home. 

(b)  Nonacademic  settings.  In 
providing  or  arranging  for  the  provision 
of  nonacademic  and  extracurricular 
services  and  activities,  including  meals, 
recess  periods,  and  the  services  and 
activities  set  forth  in  {  605.37(a)(2),  a 
recipient  shall  ensure  that  handicapped 
persons  participate  with 
nonhandicapped  persons  in  such 
activities  and  services  to  the  maximum 
extent  appropriate  to  the  needs  of  the 
handicapped  person  in  question. 

(c)  Comparable  facilities.  If  a 
recipient  in  compliance  with  paragraph 
(a)  of  this  section,  operates  a  facility 
that  is  identifiable  as  being  for 
handicapped  persons,  the  recipient  shall 
ensure  that  the  facility  and  the  services 
and  activities  provided  therein  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient. 

S  605.3S    Evaluation  and  placement 

(a)  Preplacement  evaluation.  A 
recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  conduct  an  evaluation  in 
accordance  with  the  requirements  of 
paragraph  (b)  of  this  section  of  any 
person  who,  because  of  handicap,  needs 
or  is  believed  to  need  special  education 
or  related  services  before  taking  any 
action  with  respect  to  the  initial 
placement  of  the  person  in  a  negular  or 
special  education  program  and  any 
subsequent  significant  change  in 
placement  > 

(b)  Evaluationyrocedurea.  A  recipient 
to  which  this  subpart  applies  shall 
establish  standards  and  procedures  for 


the  evaluation  and  placement  of  persons 
who.  because  of  handicap,  need  or  are 
believed  to  need  special  education  or 
related  services  which  ensure  that 

(1)  Tests  and  other  evaluation 
materials  have  been  validated  for  the 
specific  purpose  for  which  they  are  used 
and  are  administered  by  trained 
personnel  in  conformance  with  the 
instructions  provided  by  their  producer: 

(2)  Tests  and  other  evaluation 
materials  include  those  tailored  to 
assess  specific  areas  of  educational 
need  and  not  merely  those  which  are 
designed  to  provide  a  single  general 
intelligence  quotient;  and 

(3)  Tests  are  selected  and 
administered  so  as  best  to  ensure  that 
when  a  test  is  administered  to  a  student 
with  impaired  sensory,  manual,  or 
speaking  skills,  the  test  results 
accurately  reflect  the  student's  aptitude 
or  achievement  level  or  whatever  other 
factor  the  test  purports  to  measure, 
rather  than  reflecting  the  student's 
impaired  sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure). 

(c)  Placement  procedures.  In 
interpreting  evaluation  data  and  in 
making  placement  decisions,  a  recipient 
shall  (1)  draw  upon  information  from  a 
variety  of  sources,  including  aptitude 
and  achievement  tests,  teacher 
recommendations,  physical  condition, 
social  or  cultural  badiground.  and 
adaptive  behavior.  (2)  establish 
procedures  to  ensure  that  information 
obtained  from  all  such  sources  is 
documented  and  carefully  considered, 
(3)  ensure  that  the  placement  decision  is 
made  by  a  group  of  persons,  including 
persons  knowledgeable  about  the  child, 
the  meaning  of  the  evaluation  data,  and 
the  placement  options,  and  (4)  ensure 
that  the  placement  decision  is  made  in 
conformity  with  i  605.34. 

(d)  Reevaluation.  A  recipient  to  which 
this  section  applies  shall  establish 
procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for 
periodic  reevaluation  of  students  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Education 
for  the  Handicapped  Act  is  one  means 
of  meeting  this  requirement 

§  605.36    Procediiral  safeguards. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  establish  and  implement 
with  respect  to  actions  regarding  the    ' 
identification,  evaluation,  or  educational 
placement  of  persons  who,  because  of 
handicap,  need  or  are  believed  to  need 
special  instruction  or  related  services,  a 
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system  of  procedoral  safeguards  that 
includes  notice,  an  opportunity  for  die 
parents  or  guardian  of  the  person  to 
examine  relevant  records,  an  impartial 
hearing  with  opportunity  for 
participatioa  by  the  person's  parents  or 
guardian  and  representation  by  counsel, 
and  a  review  procedure.  Compliance 
with  the  procedural  safeguards  of 
section  615  of  the  Education  of  the 
Handicapped  Act  is  one  means  of 
meeting  this  requirement 


§605.37 

(a)  General.  (1)  A  recipient  to  which 
this  subpart  applies  shall  provide 
nonacademic  and  extracurricular 
services  and  activities  in  such  manner 
as  is  necessary  to  afford  handicapped 
students  an  equal  opportimity  for 
participation  in  such  services  and 
activities. 

(2)  Nonacademic  and  extracurricnlar 
services  and  activities  may  include 
counseling  services,  physical 
recreational  athletics,  transportation, 
health  services,  recreational  activities, 
special  interest  groups  or  clubs 
sponsored  by  the  recipients,  referrals  to 
agencies  which  provide  assistance  to 
handicapped  persons,  and  employment 
of  students,  including  both  employment 
by  the  recipient  and  assistance  in 
making  available  outside  employment 

(b)  Counseling  services.  A  recipient  to 
which  this  subpart  applies  that  provides 
personal,  academic  or  vocational 
counseling,  guidance,  or  placement 
services  to  its  students  shall  provide 
these  service  without  discrimination  on 
the  basis  of  handicap.  The  recipient 
shall  ensure  that  qualified  handicapped 
students  are  not  counseled  toward  more 
restrictive  career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpartapplies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  interscholastic, 
club,  or  intramural  athletics  shall 
provide  to  qualified  handicapped 
students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  >hat  are 
separate  or  different  from  those  offered 
to  nonhandicapped  students  only  if 
separation  or  differentiation  is 
consistent  with  the  requirements  of 
S  605>.34  and  only  if  no  qualified 
handicapped  student  is  denied  the 
opportunity  to  compete  for  teems  or  to 


participate  in  courses  that  are  not 
separate  or  different 
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A  recipient  to  wddch  this  subpart 
applies  that  c^ierates  a  preschool 
education  or  day  care  program  or 
activity  or  an  adult  education  program 
or  activity  may  not  on  the  basis  of 
handicap,  exclude  qualified 
handicapped  persons  firom  the  program 
or  activity  and  shall  take  hito  account 
the  needs  of  such  persons  in  determining 
the  aid.  benefits,  or  services  to  be 
provided  under  the  program  or  activity. 

(a)  A  recipient  that  operates  a  private 
elementary  or  secondary  education 
program  may  not  on  the  basis  of 
handicap,  exclude  a  qualified 
handicapped  person  bom  such  program 
if  the  person  can.  with  minor 
adjustments,  be  provided  an  appropriate 
education,  as  defined  in  §  005.33(b)(1), 
within  the  recipient's  program. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the 
provision  of  an  appropriate  education  to 
handicapped  persons  than  to 
nonhandicapped  persons  except  to  the 
extent  that  any  additional  charge  is 
justified  by  a  substantial  increase  in 
cost  to  the  recipient 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shall  operate  such  programs  in 
accordance  with  the  provisions  of 

§  §  605.35  and  005.36.  Each  recipient  to 
which  this  section  applies  is  subject  to 
the  provisions  of  SS  605.34. 605.37  and 
605.38. 


Edimlfon 


§605.40    [Reserved) 
SubfMVt 

§605^41    ApptteationeltNBi 

Subpart  E  applies  to  postsecondary 
education  programs  and  activities, 
induding  postsecondary  vocational 
education  programs  and  activities,  that 
receive  or  benefit  from  Federal  finandal 
assistance  and  to  recipients  tliat 
operate,  or  that  receive  or  benefit  bom 
Federal  financial  assistance  for  the 
operation  of,  such  programs  or  activities. 


§605j<2 

(a)  Genera/.  Qualified  handicapped 
persons  may  not  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admission 
or  recruitment  by  a  redpient  to  which 
this  subpart  applies. 

(b)  Admissions.  In  administering  its 
admission  polides,  a  recipient  to  which 
this  subpart  applies: 


(1)  May  not  apply  limitations  upon  the 
number  or  proportion  of  handicapped 
persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
critericm  for  admission  that  has  a 
disproporticmate,  adverse  effect  on 
handicapped  persons  or  any  dass  irf 
handica{^>ed  persons  unless  (i)  the  test 
or  criterion,  as  used  by  the  redpient  has 
been  validated  as  a  predictor  of  success 
in  the  education  program  or  activity  in 
question  and  (ii)  alternate  tests  or 
criteria  that  have  a  less 
disproportionate,  adverse  effect  are  not 
shown  by  the  Director  to  be  available. 

(3)  Shall  assure  itself  that  (i) 
a(hnissions  tests  are  selected  and 
administered  so  as  best  to  ensure  that 
when  a  test  is  administered  to  an 
applicant  who  has  a  handicap  diat 
impairs  sensory,  mamial,  or  speaking 
skills,  the  test  results  accurately  reflect 
the  appUcant's  aptitude  or  acfa^ement 
level  or  whatever  other  factor  die  test 
purports  to  measure,  rather  than 
reflecting  the  appBcanf  s  impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the 
factors  that  the  test  purports  to 
measure);  (ii)  admissions  tests  that  are 
designed  for  persons  with  impaired 
sensory,  manual,  or  speaking  skills  are 
offered  as  often  and  in  as  timely  a 
manner  as  are  other  admissions  tests: 
and  (iii)  admissions  tests  are 
administered  in  facilities  that  on  the 
whole,  are  accessible  to  handican;>ed 
persons:  and 

(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  wheth^  an 
applicant  for  admission  is  a 
handicapped  person  but  after 
admission,  may  make  inquiries  on  a 
confidential  basis  as  to  handicaps  that 
may  requite  accommodati<KL 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  S  605.6(a)  or 
when  a  redpient  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  Umited 
partidpation  in  its  federally  assisted 
program  or  activity  pursuant  to 
S  606.6(6).  the  redpient  may  invite    I 
appUcants  for  adruission  to  indicate 
whether  and  to  what  extent  diey  are 
handicapped.  Provided,  That: 

(1)  The  redpient  states  dearly  cm  any 
written  questionnaire  used  for  diis 
purpose  or  makes  dear  orally  if  no 
written  questionnaire  is  used  diet  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its 
remedial  action  obligaticms  or  its 
voluntary  action  efforts;  and 
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(2)  The  recipient  states  clearly  that  the 
information  is  being  requested  on  a 
voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (b)(2)  of  this  section,  a 
recipient  may  base  prediction  equations 
on  first  year  grades,  but  shall  conduct 
periodic  validity  studies  agRinst  the 
criterion  of  overall  success  in  the 
education  program  or  activity  in 
question  in  order  to  monitor  the  general 
validity  of  the  test  scores. 

{  605.43    Tr*«tm«nt  of  studwits;  general 

(a)  No  qualifled  handicapped  student 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational 
training,  housing,  health  insurance, 
counseling,  fmancial  aid,  physical 
education,  athletics,  recreation, 
transportation,  other  extracurricular,  or 
other  postsecondary  education  program 
or  activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  in  education  programs  or 
activities  not  operated  wholly  by  the 
recipient  as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operated 
by  the  recipient  shall  assure  itself  that 
the  other  education  program  or  activity, 
as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of 
handicap,  exclude  any  qualified 
handicapped  student  from  any  course, 
course  of  study,  or  other  part  of  its 
education  program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  the  most  integrated  setting 
appropriate. 

§60S.44    Academic  adjuetments. 

(a)  Academic  requirements.  A 
recipient  to  which  this  subpart  appUes 
shall  make  such  modifications  to  its 
academic  requirements  as  are  necessary 
to  ensure  that  such  requirements  do  not 
discriminate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handicap, 
against  a  qualified  handicapped 
applicant  or  student.  Academic 
requirements  that  the  recipient  can 
demonstrate  are  essential  to  the 
program  of  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirement  will  not  be 
regarded  as  discriminatory  within  the 
meaning  of  this  section.  Modifications 


may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree  requirements,  substitution  of 
specific  courses  required  for  the 
completion  of  degree  requirements,  and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other  rules, 
such  as  the  prohibition  of  tape  recorders 
in  classrooms  or  of  dog  guides  in 
campus  buildings,  that  have  the  effect  of 
limiting  the  participation  of  handicapped 
students  in  the  recipient's  education 
program  or  activity. 

(c)  Course  examinations.  In  its  course 
examinations  or  other  procedures  for 
evaluating  students'  academic 
achievement  in  its  program,  a  recipient 
to  which  this  subpart  applies  shall 
provide  such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory,  manual, 
or  speaking  skills  as  will  best  ensure 
that  the  results  of  the  evaluation 
represents  the  student's  achievement  in 
the  course,  rather  than  reflecting  the 
student's  impaired  sensory,  manual,  or 
speaking  skills  (except  where  such  skills 
are  the  factors  that  the  test  purports  to 
measure). 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from 
participation  in,  or  otherwise  subjected 
to  discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available  to  students  with 
hearing  impairments,  readers  in  hbraries 
for  students  with  visual  impairments, 
classroom  equipment  adapted  for  use  by 
students  with  manual  impairments,  and 
other  similar  services  and  actions. 
Recipients  need  not  provide  attendents. 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  or  services  of  a  personal  nature. 

S  605.45    Housing. 

(a)  Housing  provided  by  the  recipient. 
A  recipient  that  provides  housing  to  its 
nonhandicapped  students  shall  provide 
comparable,  convenient,  and  accessible 
housing  to  handicapped  students  at  the 
same  cost  as  to  others.  At  the  end  of  the 
transition  period  provided  for  in  Subpart 
C,  such  housing  shall  be  available  in 
sufficient  quantity  and  variety  so  Uiat 
the  scope  of  handicapped  students' 


choice  of  living  accommodations  is.  as  a 
whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such  action 
as  may  be  necessary  to  assure  itself  that 
such  housing  is,  as  a  whole,  made 
available  in  a  manner  that  does  not 
result  in  discrimination  on  the  basis  of 
handicap. 

§  605.46    Financial  and  emptoyment 
assistance  to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  to 
qualified  handicapped  persons,  a 
recipient  to  which  this  subpart  applies 
may  not  (i).  on  the  basis  of  handicap, 
provide  less  assistance  than  is  provided 
to  nonhandicapped  persons,  limit 
eligibility  for  assistance,  or  otherwise 
discriminate  or  (ii)  assist  any  entity  or 
person  that  provides  assistance  to  any 
of  the  recipient's  students  in  a  manner 
that  discriminates  against  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

(2)  A  recipient  may  administer  or 
assist  in' the  administration  of 
scholarships,  fellowships,  or  other  forms 
of  financial  assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that 
discriminate  or  have  the  e^ect  of 
discriminating  on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award  of 
scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not 
discriminatory  on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment.  A  recipient  that 
helps  its  students  to  obtain  employment 
shall  assure  itself  that  the  employment 
opportunities  it  helps  to  make  available 
to  students  are.  as  a  whole,  made 
available  in  a  manner  that  would  not 
violate  subpart  B  if  they  were  provided 
by  the  recipient. 

(c)  Employment  of  students  by 
recipients.  A  recipient  that  employs  any 
of  its  students  may  not  do  so  in  a 
manner  that  violates  Subpart  B. 

§  605.47    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar 
programs  and  activities  to  any  of  its 
students,  a  recipient  to  which  this 
subpart  applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or  that 
operates  or  sponsors  intercollegiate, 
club,  or  intramural  athletics  shall 
provide  to  quahfied  handicapped 
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students  an  equal  opportunity  for 
participation  in  these  activities. 

(2)  A  recipient  may  offer  to 
handicapped  students  physical 
education  and  athletic  activities  that  are 
separate  or  di^erent  only  if  separation 
or  differentiation  is  consistent  with  the 
requirements  of  §  605.43(d)  and  only  if 
no  quahfied  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement 
services.  A  recipient  to  which  this 
subpart  applies  that  provides  personal, 
academic,  or  vocational  counseling, 
guidance,  or  placement  services  to  its 
students  shall  provide  these  services 
without  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure  that 
qualified  handicapped  students  are  not 
counseled  toward  more  restrictive 
career  objectives  than  are 
nonhandicapped  students  with  similar 
interests  and  abilities.  This  requirement 
does  not  preclude  a  recipient  fi^m 
providing  factual  information  about 
licensing  and  certification  requirements 
that  may  present  obstacles  to 
handicapped  persons  in  their  pursuit  of 
particular  careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar 
organizations  shall  assure  itself  that  the 
membership  practices  of  such 
organizations  do  not  permit 
discrimination  otherwise  prohibited  by 
this  subpart. 

§§605.46-605.50    (Reserved] 

Subpart  F— Health,  Welfare,  and  Sociai 

§  605.51    Application  of  this  sutHMvt 

Subpart  F  applies  to  health,  welfare, 
and  other  social  service  programs  and 
activities  that  receive  or  benefit  from 
Federal  financial  assistance  and  to 
recipients  that  operate,  or  that  receive 
or  benefit  from  Federal  financial 
assistance  for  the  operation  of.  such 
programs  or  activities. 

§  605.52    Health,  welfare,  and  other  social 
services. 

(a)  General.  In  providing  health, 
welfare,  or  other  social  services  or 
benefits,  a  recipient  may  not.  on  the 
basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  receive 
benefits  or  services  that  is  not  equal  to 
that  offered  nonhandicapped  persons; 

(3)  Provide  a  qualified  handicapped 
person  which  benefits  or  services  that 
are  not  as  effective  (as  defined  in 


S  605.4(b))  as  the  benefits  or  services 
provided  to  others; 

(4)  Provide  l>enefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  provide 
qualified  handicapped  persons  with 
benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 

(b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  services  or 
written  material  concerning  waiver?  of 
rights  or  consent  to  treatment  shall  take 
such  steps  as  are  necessary  to  ensure 
that  qualified  handicapped  persons, 
including  those  with  impaired  sensory  or 
speaking  skills,  are  not  denied  effective 
notice  because  of  their  handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  benefits 
shall  establish  a  procedure  for  effective 
communication  with  persons  with 
impaired  hearing  for  the  purpose  of 
providing  emergency  health  care. 

(d)  Auxiliary  aids.  (1)  A  recipient  to 
which  this  subpart  applies  that  employs 
fifteen  or  more  persons  shall  provide 
appropriate  auxiliary  aids  to  persons 
with  impaired  sensory,  manual,  or 
speaking  skills,  where  necessary  to 
afford  such  persons  an  equal 
opportunity  to  benefit  from  the  service 
in  question. 

(2)  The  Director  may  require 
recipients  with  fewer  than  fifteen 
employees  to  provide  auxiliary  aids 
where  the  provision  of  aids  would  not 
significantly  impair  the  ability  of  the 
recipient  to  provide  its  benefits  or 
services. 

(3)  For  the  purpose  of  this  paragraph, 
auxiliary  aids  may  include  brailled  and 
taped  material,  interpreters,  and  other 
aids  for  persons  with  impaired  hearing 
or  vision. 

§  605.53    Drug  end  alcohol  eddicts. 

A  recipient  to  which  this  subpart 
applies  that  operates  a  general  hospital 
or  outpatient  facility  may  not 
discriminate  in  admission  or  treatment 
against  a  drug  or  alcohol  abuser  or 
alcoholic  who  is  suffering  from  a 
medical  condition,  because  of  the 
person's  drug  or  alcohol  abuse  or 
alcoholism. 


§605.54    Education  of  i 

A  recipient  to  which  this  subpart 
applies  and  that  operates  or  supervises 
a  program  or  activity  for  persons  who 
are'  institutionalized  because  of 
handicap  shall  ensure  that  each 
qualified  handicapped  person,  as 


defined  in  1 605.3(k)(2),  in  its  program  or 
activity  is  provided  an  appropriate 
education,  as  defined  in  {  605^(b). 
Nothing  in  this  section  shall  be 
interpreted  as  altering  in  any  way  the 
obligations  of  recipients  under  Subpart 
D. 

§§605.55-605.60    [nsservedl 
Subpart  G    Procediirea 


§60541 

The  procedural  provisions  applicable 
to  Tide  VI  of  the  Civil  RighU  Act  of  1964 
apply  to  this  part  These  procedures  are 
found  in  f  $  611.6-611.10  of  diis  title  (45 
CFR).  In  the  event  diat  the  Department 
of  Education  or  the  Department  of 
Health  and  Human  Services  conducts  a 
hearing  under  diis  part  on  behalf  of  NSF. 
the  provisions  of  45  CFR  84.61  shall  also 
apply  except  that  the  Director  of  NSF  or 
his  designee  shall  also  be  "the 
responsible  Department  official"  for 
purposes  of  45  CFR  81.102  and  81.121 
and  "the  reviewing  authority"  for 
purposes  of  45  CFR  81.103. 81.104.  and 
81.105.  Also,  in  such  cases,  the  Director 
of  NSF  rather  than  the  Secretary  of  HHS 
or  Education  shall  conduct  the  review 
provided  for  in  45  CFR  81.106. 
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DEPARTMEMT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  67 


[OST  Docket  Na  68] 

Yacht  Ooc  INI  wntaliofi  Fees 

agency:  Coast  Guard,  DOT. 

ACTION:  Continuation  of  rule; 
amendment  of  authority  citation. 


r:  This  notice  continues  the  fee 
schedule  established  for  the  ^ 

documentation  of  yachts  used 
exclusively  for  pleasure.  Originally,  the 
Department  of  "Transportation  (DOT)  FY 
81  Appropriations  Act  (Pub.  L  96-400) 
contained  a  provision  prohibiting  any 
funds  provided  by  the  Act  from  being    > 
used  for  expenses  related  to  yacht 
documentation,  except  to  the  extent  fees 
were  collected  from  yacht  owners.  The 
DOT  FY  82  Appropriations  Act  (Pub.  L 
97-102)  extends  this  provision  for 
another  year.  Both  acts  contain 
provisions  authorizing  the  Secretary  of 
Transportation  to  prescribe  fees  to 
recover  tRte  expense  of  yadtt 
documentation.  Extending  the  fee 
schedule  established  will  enaUe  die 
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Coast  Guard  to  continue  yacht 
documentation  services. 

In  the  rule  which  originally 
established  the  fee  schedule,  the 
Secretary  of  Transportation  invited 
comments.  This  document  responds  to 
the  public  comments  on  the  rule.  It  has 
been  determined  that  the  rule 
establishing  the  yacht  documentation 
fee  schedule  will  not  be  modiBed. 
EFFECTIVE  DATE:  February  23. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 

Conunander  Michael  J.  DeWitt.  Office  of 
Merchant  Marine  Safety  (G-MP-5/12), 
U.S.  Coast  Guard  Headquarters, 
Washington,  D.C..  20593  (202)  426-1483. 
SUFPUEMENTARY  INFORMATION: 
Originally,  the  fee  schedule  for  yacht 
documentation  was  established  under 
the  authority  of  the  Department  of 
Transportation  (DOT)  FY  81 
Appropriation  Act  (Pub.  L  96-400). 
which  authorized  the  Secretary  of 
Transportation  to  prescribe  fees  to 
recover  the  expenses  of  yacht 
documentation.  The  Act  also  prohibited 
any  funds  provided  by  the  Act  from 
being  used  for  expenses  related  to  yacht 
documentation,  except  to  the  extent  fees 
are  collected  from  those  seeking  to 
document  yachts. 

Issuance  of  the  fee  schedule  was 
made  by  final  rule,  without  prior  notice 
of  proposed  rulemaking,  to  enable  the 
Coast  Guard,  the  agency  within  the 
Department  of  Transportation  which 
carries  out  the  documentation  function, 
to  continue  yacht  documentation 
services  without  interruption.  Prior 
notice  was  precluded  because  the  extent 
of  the  restriction  on  Coast  Guard 
expenditures  could  not  be  determined 
with  certainty  until  passage  of  the 
Appropriation  Act  and  because  the 
restriction  became  effective  upon 
enactment 

This  document  contains  response  to 
public  comments  received  on  the  fee 
schedule  established  in  response  to  the 
restrictions  contained  in  the  DOT  FY-81 
Appropriations  Act,  its  appropriateness, 
and  on  suggested  alternative  fee 
schedules.  For  the  reasons  discussed 
below,  that  schedule  was  not  changed  in 
response  to  the  comments  and  is  being 
continued  under  the  authority  of  the 
DOT  FY-82  Appropriations  Act. 
DRAFTmo  INFORMATKMi:  The  principal 
persons  involved  in  drafting  this  notice 
are  Commander  Michael  J.  DeWitt, 
Office  of  Merchant  Marine  Safety,  and 
Lieutenant  Collin  Lau,  Project  Attorney. 
Office  of  Chief  Counsel,  U.S.  Coast 
Guard. 

Dlscuseloa  of  Comments 

Some  of  the  commentors  indicated 
that  the  prescribed  fees  exceeded  the 


actual  cost  of  yacht  services  performed 
by  the  Coast  Guard.  The  established 
fees  were  based  on  the  number  of  yacht 
documents  and  renewals/change  of 
master  transactions  completed  in  1979. 
The  Coast  Guard  reviewed  these  figures 
and  costs  of  the  program  and  found 
them  to  be  correct  as  stated. 

One  comment  recommended  that  a 
committee  representing^ndustry,  yacht 
owners,  and  the  Coast  Guard  be 
initiated  to  review  the  yacht 
documentation  process.  Establishment 
of  an  advisory  committee  concerned 
with  a  particular  class  of  vessels  is  not 
warranted.  The  documentation  process 
for  all  vessels  is  undergoing  revision 
pursuant  to  Pub.  L  96-594  which  will  be 
effective  1  July  1982.  There  will  be 
ample  opportunity  for  all  interested 
parties  to  comment  on  proposed 
regulations  to  implement  that  law. 

Numerous  comments  were  received 
concerning  the  "discriminatory"  nature 
of  fees  that  were  imposed  only  against 
yacht  owners  and  not  all  documented 
vessel  owners.  Also,  numerous 
comments  were  received  that  Indicated 
there  was  insufficient  public  notice  of 
the  fee  implementation  schedule.  The 
Department  of  Transportation  FY  81 
Appropriation  Act  (Pub.  L  96-400) 
prohibited  the  expenditure  of 
appropriated  funds  for  yacht 
documentation,  except  to  the  extent  fees 
were  collected.  The  Act  did  not  require 
or  authorize  fees  for  other 
documentation  services.  The 
alternatives  were  to  either  immediately 
cease  all  yacht  documentation  or  to 
prescribe  full  reimbursement  for  yacht 
services  performed.  Since  the  latter 
alternative  was  considered  to  be  in  the 
best  interest  of  the  public,  fees  had  to  be 
prescribed  and  collected  promptly.  As 
stated  in  the  preamble  to  the  rule 
establishing  the  fees,  a  yacht  owner  is 
not  required  to  obtain  a  Federal 
document. 

Two  commentors  submitted 
alternative  fee  schedules.  One  schedule 
outlined  fees  for  ten  separate 
documentation  transactions.  The  other 
schedule  covered  the  three  transactions 
as  published,  but  differed  in  the 
amounts  charged.  The  three  transactions 
covered  by  the  Coast  Guard's  fee 
schedule  comprise  the  most  common 
and  most  readily  identiHable  separate 
transactions.  Other  transactions  are 
already  subject  to  fees  in  the  form  of 
surcharges  authorized  under  other 
statutory  authority.  Therefore,  fee  costs 
were  based  only  on  the  issuance  of  a 
new  document  and  document  renewals/ 
change  of  masters. 

One  commentor  thou^t  fees  would 
make  it  difficult  to  obtain  loans,  but  did 
not  explain  why.  The  Coast  Guard  is  not 


aware  of  any  connection  between 
charging  fees  for  the  documents  and  the 
availability  of  loans,  although  obtaining 
a  document  is  necessary  for  the  vessel 
to  be  eligible  for  Gnancing  under  the 
Ship  Mortgage  Act. 

One  commentor  requested  the  fees  be 
waived  in  individual  cases.  There  is  no 
basis  or  authority  under  Pub.  L.  96-400 
for  individual  waivers  of  the  fees. 

Three  comments  were  received 
concerning  the  requirement  to  pay  one 
fee  for  a  change  in  ownership  and  a 
second  fee  for  a  name  change,  when 
apparently  conducting  only  one 
transaction.  In  actuality  the  changing  of 
a  yacht's  ownership  and  a  change  of 
name  are  two  transactions  requiring  two 
separate  documents.  A  change-of- 
ownership  transaction  is  required  by 
law  to  be  completed  in  the  vessel's 
former  name.  If  the  new  owner  desires 
to  change  the  vessel's  name,  a  new 
document  is  issued. 

Numerous  comments  suggested  that 
the  requirement  for  annual  renewal  for 
yacht  documentation  be  eliminated. 
Present  law  requires  annual  renewal  of 
vessel  licenses. 

One  comment  was  received 
recommending  that  the  method  of 
payment  be  changed  to  "fees  are  to  be 
payable  to  U.S.  Coast  Guard"  and  not  to 
the  "Officer  in  Charge,  Marine 
Inspection."  The  commentor  also 
recommended  that  fees  be  due  upon 
application  for  documentation  rather 
than  upon  completion  of  a  transaction. 
The  rule  does  not  require  that  checks  be 
made  payable  to  the  Officer  in  Charge, 
Marine  Inspection.  Rather,  the  rule 
requires  that  payment  be  made  to  that 
officer,  who  is  the  official  responsible 
for  documentation  of  vessels.  Proper 
form  of  payment  is  specified  by  that 
officer.  Payment  is  due  upon  completion 
of  the  transaction,  rather  than  upon 
initial  application,  because  at  that  time 
there  is  no  question  as  to  the  amounts 
due.  Since  the  fee  is  collected  at  the  time 
the  document  is  issued,  the  expenses 
incurred  in  providing  yacht 
documentation  services  will  be  fiilly 
recovered. 

Other  comments  were  received  that 
were  not  directed  to  the  fee  schedule 
established  by  the  rule. 

Three  comments  were  received 
recommending  simpliflcation  of  the 
present  forms  used  in  yacht 
documentation.  Also  a  more 
professional  design  and  paper  for  better 
certificates  of  documentation  was 
recommended.  The  forms  currently  in 
use  are  based  on  present  specific 
statutory  requirements.  Regulations  to 
be  promulgated  under  Pubhc  Law  96-594 
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will  simplify  documentation  procedures 
and  forms. 

One  comment  ehcouraged  the  Coast 
Guard  to  place  the  burden  for  reporting 
yacht  documentation  changes  of  status 
on  the  owner.  The  commentor  also 
encouraged  the  enforcement  of  penalties 
for  failure  to  do  so.  It  is  already  the 
responsibiUty  of  the  vessel  owner  to 
surrender  the  vessel  document 
whenever  required,  such  as  when  there 
is  a  change  of  ownership  in  whole  or  in 
part,  rig  change,  tonnage  change,  etc. 

Four  comments  were  received 
supporting  the  rulemaking.  One 
commentor  stated  that  his  boating 
association  preferred  to  pay  the  fee 
schedule  to  continue  documentation 
services.  Two  commentors,  one 
representing  a  documentation  service 
Hrm  and  the  other  a  private  yacht 
owner,  agreed  that  the  fee  schedule  was 
in  order.  The  last  commentor  agreed  that 
a  fee  schedule  was  in  order  as  long  as  it 
was  based  on  actual  cost. 

The  fee  schedule  in  45  FR  70261, 
October  22, 1980  was  published  without 
prior  notice  because  it  was  determined 
to  be  impractical  if  the  Coast  Guard  was 
to  continue  yacht  documentation 
services  without  interruption.  A  similar 
situation  exists  at  the  present  time. 
Although  it  was  anticipated  that  the 
Department  of  Transportation  FY-82 
Appropriations  Act  would  continue  to 
require  the  collection  of  fees  for  the 
documentation  of  yachts,  this  could  not 
be  determined  with  certainty  until 
passage  of  the  Act.  In  addition,  these 
fees  will  be  in  effect  only  until  revised 
documentation  procedures  are 
promulgated  pursuant  to  Pub.  L  96-594. 
Therefore,  no  prior  notice  was  prepared 
for  this  extension  of  the  fee  schedule. 

Regulatory  Flexibility  Analysis 

A  Regulatory  Flexibility  Analysis  was 
not  prepared  for  this  notice  because  it 
was  not  required  under  5  U.S.C.  603  or 
604  (Regulatory  Flexibility  Act). 
However,  these  regulations  imposes  no 
significant  impact  on  small  businesses. 
The  $75  yacht  documentation  fee  and 
$15  renewal  fee  are  imposed  upon 
individual  owners  of  yachts  an/l  are 
insignificant  when  compared  to  the  cost 
of  vessels  eligible  for  documentation. . 


Regulatory  Evaluation 

This  rule  was  evaluated  under  E.O. 
12291  and  DOT  Order  2100.5,  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulation." 
dated  May  22, 1980,  and  is  considered  to 
be  neither  significant  nor  major.  An 
evaluation  was  prepared  for  the  fee 
schedule  in  45  FR  70261,  October  23, 
1980.  Since  this  notice  merely  extends 


the  fee  schedule  without  modification, 
no  new  evaluation  is  necessary. 

PART  67— DOCUMENTATION  OF 
VESSELS 

§67.77-5    [Amendedl 

Accordingly,  the  authority  citation  for 
§  67.77-5  fees  for  the  documentation  of 
yachts,  is  amended  by  adding  "Pub.  L 
97-102,  95  StaL  1442." 

Issued  in  Washington,  O.C  on  February  23, 
1982. 

Andrew  L.  Lewis,  Jr., 

Secretary  of  Transportation. 

(FR  Doc  S2-S430  Filed  Z-X-at  8:45  anaj 
ntUNQ  CODE  4t10-14-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  62-261 

Radio  Broadcast  Services; 
Reregulation  and  Oversight  of  the 
Radio  and  TV  Broadcast  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Order  amends  certain 
broadcast  station  rules  in  Part  73  of  the 
rules  of  the  Federal  Communications 
Commission.  These  amendments  are 
made  to  contemporize  certain 
requirements,  delete  regulations  that  are 
no  longer  necessary  and  make 
corrections  and  editorial  revisions  as 
needed  for  purposes  of  clarity  and  ease 
of  understanding. 

DATE:  Effective  February  19, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Steve  Crane.  Phihp  Cross.  John  Jleiser, 
(202)  632-5414. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  Reregulation  and 
Oversight  of  the  Radio  and  TV 
Broadcast  Rules,  Order. 

Adopted:  January  13. 1982. 
Released:  February  5, 1982. 

By  the  Commission: 

1.  In  this  Order,  the  Commission  again 
focuses  its  attention  on  the  reregulation 
and  oversight  of  its  radio  and  TV 
broadcast  rules.  Modifications  are  made 
in  this  Order  to  update,  delete,  clarify 
and  correct  broadcast  regulations  as 
described  in  the  following  amendment 
summaries: 

(a)  While  the  basic  reregulation 
function  of  reviewing  rules  to  determine 
their  current  validity  and  deciding  on  ' 


their  retention,  modification  or  deletion 
has  continued,  the  Commission  has  also 
addressed  the  need  to  create  an  optimal 
environment  in  Volume  III  to  facilitate  a 
better  understanding  of  our  rules.  Sudi 
steps  have  been  taken  as  the 
development  of  the  alphabetical  index, 
providing  quick  access  to  specific 
regulations;  the  expansion  of  Subpart  H 
(Rules  AppUcable  to  All  Broadcast 
Stations)  and  the  resultant  elimination 
of  rule  duplications  in  the  separate 
service  Subparts:  the  revising  and 
transferrence  of  "applications  and 
proceedings"  rules  from  Part  I  to  Part  73 
which  corrected  a  rule  book  problem 
termed  by  the  Commission  as  "A 
shortcoming  of  the  structure  and  format 
of  the  rule  book  [which  was]  the  failure 
to  locate  all  broadcast  regulations  in 
Volume  III":  and  the  listing  of  all  FCC 
broadcast  policies,  alphabetically  and 
with  citations,  in  Subpart  R  Throughout 
the  reformatting  projects,  a  cross- 
reference  of  relocated  rules  has  been 
clearly  stated.  For  examine,  when  the 
rule  "Notification  of  filing  of 
applications"  was  removed  from 
Subparts  A,  B,  C  and  E  into  Subpart  H 
(S  73.1030),  a  cross-reference  was 
entered  at  each  of  the  former  rule 
sections  in  the  separate  subparts, 
directing  the  rule  user  to  the  new  section 
with  the  text  "See  §  73.1030."  '  These 
cross-references  which  have  served  as 
"sign  posts"  for  the  rule  seeker  also 
provide  another  important  service.  As 
the  Commission  stated  in  the 
Reregulation  Order  adopted  September 
22, 197&  "Much  case  law,  many 
documents  and  poUcy  statements  refer 
to  these  old  section  numbers  and.  for  the 
present,  we  will  retain  them  vtrith  the 
direction  to  'See  §  73.  (new  section 
number)'.  "  69  FCC  2d  979.  The 
Commission  decided  the  eventual  fate  of 
the  cross  references  in  this  same  Order 
by  staling,  "When  the  restructuring  is 
finished,  a  complete  Usting  of  the 
transfers  will  be  made  a  part  of  the  rules 
for  such  number  of  years  as  this  type  of 
record  is  needed." 

Therefore,  via  this  Order,  we  transfer 
all  the  cross-references  entered  and 
utilized  to  this  date  into  one  complete 
listing.  Such  hsting  will  be  printed  in 
Part  73,  inserted  between  the  Table  of 
Contents  and  the  alphabetical  index.  It 
will  take  a  "frojn-to"  form  (see 
Appendix  A,  item  1  and  items  6  through 
10.)  The  cross-references  now  entered  in 
Part  73  in  the  separate  Subparts  will  be 
deleted.  (Appendix  A.  item  2.)  Also 
excised  wiU  be  listings  in  the  Table  of 
Contents.  Future  cross-references  wiU 


'  Of  course,  the  quidceel  way  for  the  rule  teefcer 
10  get  to  a  rule  is  via  the  alphabetical  iDdex. 
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be  added  to  the  "complete  listing"  and 
bring  to  an  end  the  practice  of  entering 
them  into  the  separate  Subparts. 

(b)  The  undesignated  headnotes,  e.g., 
"Definitions."  "Administrative 
Procedure."  "Allocation  of  facilities: 
Authorizations."  etc..  are  deleted  in 
Subpart  A.  since  they  are  unnecessary 
in  view  of  rule  relocation,  clarification 
of  rule  titles  and  the  creation  of  the 
alphabetical  index.  Such  headnotes 
-were  formerly  used  to  indicate  that  the 
rules  which  followed  them  pertained  to 
the  same  subject.  Without  an 
alphabetical  index,  such  a  device  was 
helpful  in  locating  where  the  rule  had 
been  placed  in  Part  73.  Over  the  years, 
as  new  regulatory  philosophies,  changes 
in  the  state  of  the  art  or  new  procedures 
were  adopted  into  rule  form,  the  matter 
of  fitting  them  into  the  appropriate 
location  in  the  various  Subparts  became 
a  space  availability  problem.  Rules, 
needing  a  section  number,  were  forced 
into  rule  areas  reserved  for  specific 
regulatory  subjects  that  were  completely 
foreign  and  unrelated  to  the  new  tenant, 
simply  because  there  was  no  other  place 
to  put  them.  In  view  of  the  above,  the 
validity  of  the  undesignated  headnote 
ceased.  But  the  headnote  remained, 
largely  meaningless.  They  will  be 
excised  from  Subpart  A.  and  bom  the 
other  Subparts  in  subsequent 
Reregulation  Orders.  Undesignated 
Headnotes  will  be  used  (and  retained 
where  they  exist)  within  a  rule  section 
where  it  is  used  to  identify  unique 
elements  of  the  rule  [e.g.,  a  rule 
governing  all  TV  stations  with  different 
provisos  for  commercial  and 
noncommercial  educational  stations). 
(See  Appendix  A.  item  3.) 

(c)  In  formating  the  Subparts  of  Part 
73,  the  Commission  adopted  new  rule 
sections  which  describe  the  content  of 
that  Subpart  We  adopt  such  a  section 
here  for  Subpart  A  which  contains  those 
rules  applying  exclusively  to  the  AM 
broadcast  service  and  which  are  "in 
addition  to  those  rules  in  Subpart  H, 
which  are  common  to  all  broadcast 
services— AM.  FM  and  TV. '  Titled 
"Scope."  it  will  be  numbered  t  73.1  and 
the  text  of  this  section,  which  presently 
contains  the  definition  of  an  AM 
broadcast  station,  will  be  added  to  a 
new  section  (see  paragraph  (d)  below) 
containing  all  definitions  applicable  to 
the  AM  service.  (See  Appendix  A.  item 
4) 

(d)  In  Subpart  A  of  Part  73,  the  rules 
for  AM  stations,  many  rule  sections  hold 
only  a  single  definition  of  a  term 
applicable  to  AM  broadcasting.  In 
another  section  of  this  Subpart,  a  large 
number  of  definitions  are  presented 
under  one  section  number  and  title.  In 


this  larger  section,  definitions  are  listed 
as  they  were  added  to  the  rule  over  the 
years  without  order  or  alphabetical 
sequencing.  In  the  FM  and  TV  rules 
(Subparts  B.  C  and  E)  definitions 
pertaining  to  those  services  are 
contained*  in  one  rule  section  and  listed 
alphabetically.  Via  this  Order,  all  AM 
broadcast  service  definitions  will  be 
included  in  one  rule  Section,  S  73.14,  in 
alphabetical  sequence  and  the  separate 
rule  sections,  each  containing  a  single 
definition,  will  be  deleted.  Definitions 
which  are  no  longer  pertinent  due  to 
advances  in  broadcast  technology  or 
past  rule  amendments  are  being 
eliminated.  Textual  changes  are  made 
for  clarity.  (See  Appendix  A.  item  5.) 

(e)  The  headnote  and  text  of  S  73.33. 
Antenna  systems;  showing  required, 
was  inadvertently  deleted  from  Part  73 
due  to  a  printing  error  (or.  more  exactly, 
a  failure-to-print  error)  of  the 
Government  Printing  Office.  The  rule  is 
still  in  the  Code  of  Federal  Regulations 
(47  CFR  73.33]  however,  and  the  listing 
of  it  is  still  found  in  the  Table  of 
Contents  and  the  alphabetical  index  in 
Part  73  of  Volume  IIL  In  this  Order,  an 
amendment  is  made  to  remove  it  from 
the  Code  of  Federal  Regulations  as  well 
as  the  hsting  of  it  from  the  Table  of 
Contents  and  the  alphabetical  index  of 
Part  73.  Volume  III.  The  requirements 
contained  in  this  now  completely 
deleted  rule  will  be  transferred  to 

S  73.45.  Antenna  systems,  and  denoted 
paragraphs  (a)(1)  and  (a)(2).  (See 
Appendix  A,  item  23.) 

(f)  Section  73.40.  Transmission  system 
requirements,  and  9  73.46,  Standards  of 
good  engineering  practice,  contain  three 
separate  AM  station  transmission 
regulations:  installation  and  safety 
requirements,  emission  limitations  and 
performance  requirements.  For  clarity 
and  specificity  we  will  revise  the  two 
rules  into  three  new  regulations  each 
covering  one  specific  technical  subject 
In  rewriting,  much  obsolete  material  is 
deleted  [e.g.,  Detailed  regulations  on 
transmitter  cabinet  structure,  wiring 
practices,  circuit  shielding  and 
connections  serve  no  useful  purpose 
because  almost  no  stations  construct 
their  own  transmitters  any  more  and 
because  transmitter  engineering  and 
design  are  so  well  advanced  since  the 
era  when  these  rules  were  first  %vritten.) 

The  three  new  or  revised  rules  will  be 
designated  {  73.40,  AM  transmission 
system  performance  requirements; 
S  73.44,  AM  transmission  system 
emission  limitations;  and  S  73.49  AM 
transmission  system  installation  and 
safety  requirements.  (See  Appendix  A. 
items  14.  21.  22  and  24.) 


(g)  The  specifications  for  minimum 
and  maximum  output  power  ratings  for 
transmitters  at  AM  stations,  based  on 
maximum  authorized  operating  power,  _ 
is  found  in  S  73.41.  Maximum  rated 
carrier  power:  tolerances.  The 
provisions  of  S  73.41  are  directly  related 
to  the  main  transmitter  information  as 
stated  in  J  73.1665,  Main  transmitters, 
and  will  be  incorporated  therein  as  new 
paragraph  (a).  {  73.41  will  be  deleted. 
(See  Appendix  A.  items  11  and  26.) 

Section  73.42,  Maximum  rated  carrier 
power  how  determined,  states  that  the 
power  rating  of  the  transmitters  is  to  be 
determined  by  the  sum  of  the  power 
ratings  of  the  "vacuum  tubes"  used  in 
the  transmitter  "last  radio  stage" 
(amplifier).  This  rule  is  obsolete  with 
respect  to  today's  transmitter 
technology.  Modem  transmitters  use 
transistors  or  amplifier  devices  other 
than  vacuum  tubes,  which  use  different 
types  of  power  ratings.  The 
manufacturer's  rated  operating  power 
would  be  more  directly  applicable  to  the 
restrictions  on  the  maximum  power 
rating  for  the  transmitter.  Therefore. 
(  73.42  is  deleted,  and  the  amended 
S  73.1665  will  use  the  manufacturer's 
rating  for  determining  the  station 
equipment  limitations.  (See  Appendix  A, 
items  12  and  28.) 

(h)  The  AM.  FM  and  NCE-FM 
Subparts  of  Part  73  contain  the  rule 
titled  "^uipment  performance 
measurements."  (Sections  73.47.  73.2S4 
and  73.554  respectively.)  These  rules 
describe  the  measurements  which  must 
be  made  when  a  licensee  installs  a  new 
transmitter  in  a  new  station,  installs  a 
new  transmitter  in  an  existing  station,  or 
makes  certain  modifications  in  an 
existing  transmitter.  The  measurments 
are  made  to  determine  if  the  station 
meets  the  minimum  standards  of  signal 
quality  and  is  not  radiating  spurious 
signals  that  could  interfere  %vith  the 
service  of  other  stations. 

The  TV  equipment  performance 
measurement  requirements  are  similar 
to  the  radio  requirements.  However,  the^ 
TV  requirements  are  not  included  in  a 
rule  in  Subpart  E.  but  are  only  given  in 
FCC  Forms  302  and  341  (the  forms  used 
to  apply  for  a  license  to  cover 
construction  of  a  new  station  or 
modification  of  an  existing  one). 
Through  previous  Reregulation  Orders, 
many  of  the  application  filing 
requirements  (including  those  in  Forms 
302  and  341)  have  been  deleted.  When 
replacing  or  modifying  transmitting 
equipment  ficensees  need  only  keep  a    . 
record  of  the  modifications  and 
equipment  performance  measurements. 
And  notification  to  the  FCC  is  now  only 
required  when  certain  equipment 
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descriptions  on  the  station  license 
require  revision. 

With  this  Order,  the  three  separate 
radio  rules  plus  the  TV  equipment 
measurement  procedures  (found  in 
Forms  302  and  341)  are  combined  into  a 
single  rule  and  placed  in  Subpart  H  as 
Section  73.1590,  Equipment  performance 
measurements.  The  separate  radio  rules 
will  be  deleted  from  Subparts  A.  B  and 
C.  No  changes  are  being  made  in  either 
the  existing  measurement  requirements 
or  procedures.  (See  Appendix  A,  items 
15, 16, 18  and  25.) 

(i)  The  rules  pertaining  to  restrictions 
and  procedures  for  making  changes  in 
licensed  transmission  facilities  are 
printed  in  the  separate  Subparts  for  AM, 
FM,  NCE-FM  and  TV.  (Sections  73.43. 
73.257,  73.557  and  73.639  respectively.) 
These  separate  rules  are  essentially  the 
same.  In  this  Order,  the  separate  rules 
are  combined  into  one  rule  applicable  to 
all  broadcast  services.  The  new  rule  will 
be  entered  into  Subpart  H  as  §  73.1690. 
Modification  of  transmission  system. 
The  new  rule  will  make  provision  for 
certain  differences  which  exist  between 
the  services.  The  separate  rule  sections 
in  Subparts  A,  B,  C  and  E  will  be 
deleted.  (See  Appendix  A,  items  13, 17, 
19,  20  and  27.) 

(j)  The  Part  73  Alphabetical  Index  is 
revised  to  reflect  the  rule  changes 
described  herein. 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public. 

3.  We  conclude  that  for  the  reasons 
set  forth  above,  adoption  of  these 
revisions  will  serve  the  public  interest, 
and  inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rulemaking,  effective  date  provisions 
and  public  procediu^  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)fB). 

4.  Inasmuch  as  a  general  notice  of 
proposed  rulemaking  is  not  required,  the 
Regulatory  Flexibihty  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i]  and  303(r]  of 
the  Communications  Act  of  1934,  as 
amended,  the  Commission's  Rules  and 
regulations  are  amended  as  set  forth  in 
the  attached  Appendix,  effective 
February  19, 1962. 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  John  Reiser 
or  Philip  Cross,  Broadcast  Bureau,  (202) 
632-9660. 


(Sees.  4.  303,  307,  48  Stat,  as  amended.  1068. 
1082. 1083:  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission. 
William  J.  Tricarioo, 

Secretary. 

Appendix  A 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  following  separate  listing  of 
cross  references  will  be  added  to  Part  73 
following  the  'Table  of  Contents — Part 
73"  and  preceding  "ALPHABETICAL 
INDEX— PART  73." 

Cross  References — Part  73 

The  following  cross  references  will 
indicate  certain  rule  sections  in  Part  73 
which  have  been  relocated  to  a  new  rule 
section  as  a  result  of  the  restructuring 
and  reformatting  of  Parts  73  and  74. 


Sac. 

736    Oaylinw _ - 

73.9   Broadcast  nramnere.... 

73.12    Portable  transmMars 

7315    NARBA  and  me  U&  Mei4- 

can  agreement 
73.17    Cross  reference  10  rutes  in 

otfiei  parts. 
73  16    NoMicalion  of  l<*ns  of  atwh- 

cahons. 
73.23    Tme  of  operatioo  of  fhe  8e»- 

eral  classes  of  stations. 
73  30    Station  location  and  pro-am 

ongtration. 
73.31    Authority     to     move     mam 

studio. 
73  32    Special  experimental  atilhori- 

zabonK. 

73.34    Normal  license  period. 

73.36    Special  field  test  authortza- 

lion. 

73.38  Um4ed  tme  operation. 

73.39  Indcating  mstrumenls— 
specifications. 

734k  Maximum       rated 
power  loterances. 

7342  Maximum       rated 
power  ^Kiw  determrted. 

7343  Modification  of  nnsmissan 
systems. 

73  46  Standards  of  good  engmeer- 
ing  practice. 

73.47  Equipment  per1ormar«e 
measurements. 

73.48  Acceptably  of  bnsadcasi 
fransmitters  for  licensing. 

73  52    Opeiating  power _ 

73  55    Modulation „_ 

73.59  Frequency  toieranoe 

73.60  Frequency  maasureinantt 

73.63  Auxiliary  Iransmlter 

73.64  ANemate  mam  trartsmMei 

73.65  Antenna  structure,  martdng 
and  kghting. 

73.70  Extension  inetefs. - -. 

73.71  MInimum.operatmg  schedule. . 

73.73  Specified  hoi»s. 

73.74  Shanng  time 

73.76    Sharing    time;    «x()e<liiie»4a) 

period. 

73  77  Shanng  time;  departure  from 
regular  schedule. 

73.78  Sharing  time  statlorts;  notifi- 
cation to  Commssxin. 

7379  Licertse  to  specify  sunroe 
and  sunset  houra. 

73.80  Secondary  station;  Wng  ol 
operating  schedule. 

7381  Secondary  siatiorv  failure  to 
reach  agreement 

7382  Dapartura  from  schedule: 
mateiial  woMon. 


To 


A 


Sec 

73.1720 
73.1700. 
73.1530. 
73.1650. 

731010 

731030 

731705 

731120,731125. 

and  73.1130 
731125 

73 1510  and  73 1520 

731020 
731515 

73.1725 
73.1215 

73166S. 

731665 

731690 

73  49 

731590 

731680 

73  62  and  73  1560 

731570. 

73  1546. 

731540. 

73  1670 

73  1665. 

73.1213. 

73.155a 
73.1740. 
731730. 
73.1715 
73.1715 

731715. 

73.1715. 

73.1720 

73.1725. 

73.1726. 

73.1725 


From 

To 

73«3    Helerences  to  »me 

73.120QL 

73.87    rmes   and   inodes   of  pro- 

73.1746. 

73.91    Discontnuance  c«  opeialpft ... 

73.1750 

73.92    Station     wid     oparakv     »- 

73.1230 

censes;  posting  of. 

73  95    Eqmxnenl  tests 

731610. 

73.96    Program  tests.  -_ 

731620 

731225. 

73.98    Operaton  during  emergency   . 

731260 

73.111    General  requremenis  relal- 

731800 

mg  to  logs. 

73.112    Program  logs.—               

73.1810 

73.113    Operating  logs. . 

73.1820. 

73.114    Mamenance  toga 

73.1830. 

73.1840. 

73116    AvaMiMy  of  logs  and     te- 

73.1225  and  73  1850 

oortls. 

73117    Station  identificaibon 

731201. 

73.119    Sponsorsh*)  xlenlificaton  . 

731212 

73120    Broadcasts    by    candidBtes 

73.1940 

•or  public  oMoe. 

73122    Loneries. „_ 

73.1211 

73123    Personal    attacks;    poHcal 

731910. 

73.1920 

eiMonals 

and  73 

^930 

73  124    Fraudi«ent  Mtng  practices   . 

731205. 

73.125    Equal  eiiipluynwK  opporfei- 

732080. 

nitws 

73126    Broadcast      of     telephone 

731206 

conversaaons. 

73139    Special    rules    relating    lo 

73.1150. 

contracts  prnvxing  for  reservation 

of  time  upon  sale  of  a  siatnn 

73.204    Inlemaaonal       a^eements 

73220  ant  73  leeo 

and  other  restrictions  on  use  ol 

ctiarmels. 

73210    Station       location.        main 

731120. 

73.1125. 

stuito  location  and  program  orip- 

and  73.1130 

73.214    Cross  reference  lo  n^es  in 
olfier  parts. 

73215  Notification  of  filing  of  appi- 
catons 

73216  Equipment  lealt. 

73i17    Program  tests. 

73.218    Normal  Icense  period. 

73231    Spedai    rules    reWing    to 

contracts  provid.tig  for  reservatnn 

of  time  upon  sale  of  station. 
73.250    AcceptabMy    of    broadcast 

transmitters  for  hoenang. 
73252    Freijuency  measjemeiits-.— 
73254    Equipment 

measuremeras. 


7S1010 

7X1030 

73.1610. 
73.1620. 
73.1020. 
73.1150. 


731660 


731540 
731590 


73255    AuxOary  transmitter 

731670. 

73256    ANemale  main  transmlters 

73.1665. 

73257    MotSfcalion  of  transmsann 

73.1680. 

systems. 

73261    Tme  of  operahon  

73.1705  and  73 1740 

73.1510  vd  73  1520 

73263    Stakon  mspecfxxi 

73.1225. 

73.264    Statxxi     and    operator     i- 

73.1230 

censes,  posting  of. 

73266    ModuWion. 

73.1570. 

73269    Frequency  tolerance _. 

73.1646. 

73270    Antenna  structure,  marliing 

73.1213. 

and  lighting. 

73271    Dsconanuanoe     of     oper- 

731750 

ation 

73273    Emergency  antenna. 

73.1680. 

73.1SS0. 

73  278    Special  field  test  «jlhortza- 

731515. 

tion 

73281    General  requirements  tm- 

73.1800 

ing  to  logs. 

73.1Sia 

73283    Opefatmg  logs. 

Taiszo. 

73.284     Mamlenance  logs. 

73.18Sa 

73.285    Relentxxi  of  logs _ 

73.1840. 

73286    Availability  of  logs  and  re- 

73.1225  and  7S  1850 

oonts. 

73.1201. 

73  288    Fraudulent  bMng.          .     .  . 

73.1205. 

73289    Sponsorship  identification 

7^121^ 

73290    Broadcasts    by    candxlale* 

73.1840. 

tar  pucsc  office. 

73291    Personal    attacks;    poMcal 

73  1910,  73  TSaO  and 

aditonala. 

73.1990 

73.292    Lotteries. 

73.1211. 

73296    Broadcast     o(     Maphona 

73.1206. 

conversationa. 

73298    Operafeon  during  amergan* 

73.1250. 

cy. 
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To 

732080 

nities 

73  320    liKkcating         intlruments— 

73.1215 

■pacificatJona. 

73514    Crosa  r«tarenc«  to  luln  in 

731010 

ottwr  part*. 

73.515    ^M>tlflca«on  ol  filing  ol  appli- 

73.1030 

cation*. 

73.516    Equlpniant  tests. _„ 

731810. 

73.517    Provant  t«*«* 

73.1820 

73.518    Normal  tcansa  pariod 

73.1020. 

73.531     Spacal    rules    relating    to 

731150 

of  time  upon  sale  ol  a  station. 

73550    Acceptatxlay    ol    Ixoadcaat 

73  1660 

7X552    Frequency  measuremanis 

73  1540 

73  554    Equipmeol         pertormance 

73  1590 

73.555    Auxiliary  transmitter. 

73.1670 

73  556    Allemale  mam  Iranamlters  . 

73  1665. 

73  557    ModWcation  ol  transmissico 

73  1690. 

system*. 

73.562    Expenmental  operaHon 

73.1510  mvl  731&2a 

73  563    Slaion  napection 

73  1225. 

73  564    Station    and     oparaiar    1- 

73.123a 

censes;  posting  <M. 

73  568    Modulatwo 

73  1570 

73  569    Frequency  toleranca. 

73.1545. 

73570    Antenna  structure,  martiing 

731213. 

and  lighting. 

73.571     Oiacontinbance     o(     oper- 

73.1750 

ation 

73^73    Emergency  antenna*. 

73.1880. 

73  578    Extension  meters 

73.1SSa 

73  576    Speoal  field  lest  aulhoria- 

731515 

kon. 

73.561    Qaneral  requirements  relat- 

73 180a 

ing  to  loga. 

73.582    Program  tog* 

73  1810. 

73.583    Operating  kig* _ 

731820 

73  584    Mamlanance  kiga 

73.1830. 

731840. 

73  586    AvaiMxIlty  of  logs  and  !•■ 

73.122S  and  73.18ea 

cords                                                . 

73  587    Station  identilication 

73.1201. 

73.580    Broadcasts    by    cMidUaMa 

73.1940. 

for  putilK  oMce 

73  591     Personel  attacks. 

73  1810  and  75  1920. 

73  592    IxKtariea. 

7X1211. 

73596    Broadcast     ol     Waphona 

73.1208. 

conversabona. 

cy 
73  599    Equal  employment  opportu- 

731250 

732080 

mtios. 

73  608    International  agreements 

73  1850 

73613    Mam  station  location 

73  1120.  73  1125. 

and  73.1130. 

73623    Applicationa  tor  shartng  of 

73.1718. 

73  624    Notification  ol  filing  ol  appt- 

73  1030 

cations 

73  627    Special  field  lest  authonza- 

731515 

tlon. 

73. 16  to. 

73  629    Program  teal 

73.iaara. 

73.630    Normal  license  period. 

73.1020. 

73  633    Fradulent  bMmg  pradJces. 

73  1209. 

73  637    Alternate  mam  transmitters 

73  1665 

73. 1670. 

73  639    ModiAcatlon  ol  lran«naawn 

73  1880. 

systems. 

73  640    Accaptatxll^    ol    txnadnast 

731660 

transmitters  lor  Uceosing. 

73  651     Time  ol  operation 

73  1705  ««l  73  1740 

73  652    Station  identHlcaOon 

73.1201. 

73  654    SponaorsMp  identification 

73.121Z 

73  656    Lolterle* 

73.1211. 

73  657    Broadcasts   by    candidataa 

73  1940. 

lor  puWie  office 

73659    Special    rules    relatmg    to 

73.1150 

contracts  providing  lor  reservaaon 

ol  time  upon  sale  of  a  station 

73  660    Station     and     operator    K- 

73  1230 

canses,  posting  ol 

73  662    Antenna  SInKture,   marking 

7312ia 

andtghang. 

73  664    Broadcaal     of      telephone 

73  1208. 

conversatiorts. 

73  665    Station  mapecUon. 

73.1229. 

73  15t0»id  73.IS20 

73667    OisconHnuanca     ol     oper- 

7317S0L 

ation. 

FfWH 

To 

73  668 
73  669 
ing  to 
73670 
73  671 

Frequency  tolerance.  ..„ 

log*. 

Program  log*. 

Operating  log*. .~ 

73.1545. 
7X1800. 

73.1810. 
73.1820. 

73  672 
73  673 
73  674 

cords 
73.675 

cy 
73  678 

Mamtenanca  logi. 

Ftalention  ol  toga. ~ 

AvailaMity  ol  toga  and     re- 
Operation  dunng  emergerv 

73.ia3a 

73.1S40. 

73  1229  and  73.1850 

7X1250. 

73.1550. 

73679    PoMoal    anacka:     poaucal 
edMonal*. 

7X1910.  73  1920. 

and  73  1930 
73  2080 

7X1540 

mil**. 
73  690 

2.  The  following  section  numbers, 
titles  and  texts  are  removed  in  their 
entirety: 

Sec. 

73.2  AM  broa<k88t  band  (definition). 

73.3  AM  broadcast  channel  (definition). 

73.4  Dominant  station. 

73.5  Secondary  station. 

73.6  Daytime. 

73.7  Nighttime. 

73.8  Suniise  and  sunset. 

73.9  Broadcast  day. 

73.10  Experimental  period  (definition). 

73.11  Service  areas. 

73.12  Portable  transmitters. 

73.13  Critical  hours. 

73.15    NARBA  and  the  U.S./Mexican 
Agreement. 

73.17  Cross  reference  to  rules  in  other  parts. 

73.18  Notification  of  filing  of  applications. 
73.23    TImeof  operation  of  the  several 

classes  of  stations. 

73.30  Station  location  and  program 
origination. 

73.31  Authority  to  move  main  studio. 

73.32  Special  experimental  authorizations. 
73.34    Normal  license  period. 

73.36    Special  field  test  authorization. 

73.38  Limited  time  operation. 

73.39  Indicating  instruments — 
specifications. 

73.46    Acceptability  of  broadcast 

transmitters  for  licensing 
73.52    Operating  power. 
73.55    Modulation. 

73.59  Frequency  tolerance. 

73.60  Frequency  measurements. 

73.63  Auxiliary  transmitter. 

73.64  Alternate  main  transmitter. 

73.65  Antenna  structure,  marking  and 
lighting. 

73.70  Extension  meters. 

73.71  Minimum  operation  schedule. 

73.73  Specified  hours. 

73.74  Sharing  time. 

73.76  Sharing  time:  experimental  period. 

73.77  Sharing  time:  departure  from  regular 
schedule. 

73.76    Sharing  time  stations:  notification  to 

Commission. 
73.^9    License  to  specify  sunrise  and  sunset 

hours. 

73.80  Secondary  station;  filing  of  operation 
schedule. 

73.81  Secondary  station;  failure  to  teach 
agreement. 

73.82  Departure  from  schedule:  material 
violation. 

73.83  References  to  time. 


73.96 

73.97 

73.96 

73.111 

73.112 

73.113 

73.114 

73.115 

73.116 

73.117 

73.119 

73.120 


73.123 
73.124 
73.125 
73.128 


Sec. 

73.87    Times  and  modes  of  program 
transmission. 

73.91  Discontinuance  of  operation. 

73.92  Station  and  operator  licenses;  posting 
of. 

73.95    Equipment  tests. 
Program  tests. 
Station  inspection. 
Operation  during  emergency. 
General  requirements  relating  to  logs. 
Program  logs. 
Operating  logs. 
Maintenance  logs. 
Retention  of  logs. 
Availability  of  logs  and  records. 
Station  identification. 
Sponsorship  identification. 
Broadcasts  by  candidates  for  public 
office. 
73.122    Lotteries. 

Personal  attacks:  political  editorials. 
Fraudulent  billing  practices. 
Equal  employment  opportunities. 
Broadcast  of  telephone 
conversations. 
73.139    Special  rules  relating  to  contracts 
providing  for  reservation  of  time  upon 
sale  of  a  station. 
73.204    International  agreements  and  other 

restrictions  on  use  of  channels. 
73.Z10    Station  location,  main  studio 
location;  and  program  origination. 

73.214  Cross  reference  to  rules  in  other 
parts. 

73.215  Notification  of  filing  of  applications. 
Equipment  tests. 
Program  tests. 
Normal  license  period. 
Special  rules  relating  to  contracts 

providing  for  reservation  of  time  upon 
sale  of  a  station. 
73.250    Acceptability  of  broadcast 

transmitters  for  licensing. 
73.252    Frequency  measurements. 

Auxiliary  transmitter. 

Alternate  main  transmitters. 

Time  of  operation. 

Experimental  operation. 

Station  inspection. 

Station  and  operator  licenses;  posting 


73.216 
73.217 
73.218 
73.231 


73.255 
73.256 
73.261 
73.262 
73.263 
73.264 
of. 
73.266 
73.268 
73.268 
73.270 


Operating  power. 

Modulation. 

Frequency  tolerance. 

Antenna  stnictiu'e,  marking  and 
lighting. 
73.271     Discontinuance  of  operation. 
73.273     Emergency  antenna. 
73.276    Extension  meters. 
73.278    Special  field  test  authorization. 

73.281  General  requirements  relating  to  logs. 

73.282  Program  logs. 

73.283  Operating  logs. 

73.284  Maintenance  logs. 

73.285  Retention  of  logs. 

73.286  Availability  of  logs  and  records. 

73.287  Station  identification. 

73.288  Fraudulent  billing. 

73.289  Sponsorship  identification. 

73.290  Broadcasts  by  candidates  for  public 
office. 

73.291  Personal  attacks;  Political  editorials. 

73.292  Lotteries. 
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73.296    Broadcast  of  telephone 
conversations. 

73.298  Operation  during  emergency. 

73.299  Equal  employment  opportunities. 
73.320    Indicating  instruments — 

specifications. 

73.514  Cross  reference  to  rules  in  other 
parts. 

73.515  Notification  of  filing  of  applications. 
Equipment  tests. 
Program  tests. 
Normal  license  period. 
Special  rules  relating  to  contracts 

providing  for  reservation  of  time  upon 
sale  of  a  station. 
73.550    Acceptability  of  broadcast 

transmitters  for  licensing. 
73.552    Frequency  measurements. 

Auxiliary  transmitter. 

Alternate  main  transmitters. 

Experimental  operation. 

Station  inspection. 

Station  operator  licenses;  posting  of. 

Operating  power. 

Modulation. 

Frequency  tolerance. 

Antenna  structure,  marking  and 
lighting. 
73.571     Discontinuance  of  operation. 

Emergency  antennas. 

Extension  meters. 

Special  field  test  authorizatioa. 

General  requirements  relating  to  logs. 

Program  logs. 

Operating  logs. 

Maintenance  logs. 

Retention  of  logs. 

Availability  of  logs  and  records. 

Station  identification. 

Broadcasts  by  candidates  for  public 
office. 

73.591  Personal  attacks. 

73.592  Lotteries. 

73.596    Broadcast  of  telephone 

conversations. 
73.598    Operation  during  emergency. 

Eq_ual  employment  opportunities. 

International  agreements. 

Main  station  location. 

Applications  for  sharing  of  television 
channels. 
73.624    Notification  of  filing  of  applications. 

Special  field  test  authorization. 

Equipment  tests. 

Program  tests. 

Normal  license  period. 

Fraudulent  billing  practices. 

Alternate  main  transmitters. 

Auxiliary  transmitter. 

Acceptability  of  broadcast 
transmitters  for  licensing. 
73.651     Time  of  operation. 

Station  identification. 

Sponsorship,  identification. 

Lotteries. 

Broadcasts  by  candidates  for  public 
office. 

73.659  Special  rules  relating  to  contracts 
providing  for  reservation  of  time  upon 
sale  of  a  station. 

73.660  Station  and  operator  licenses:  posting 
of. 

73.662    Antenna  structure,  marking  and 

lighting. 
73.664    Broadcast  of  telephone 

conversations. 


73.516 
73.517 
73.518 
73.531 


73.555 
73.556 
73.562 
73.563 
73.564 
73.566 
73.568 
73.569 
73.570 


73.573 
73.576 
73.578 
73.581 
73.582 
73.583 
73.584 
73.565 
73.586 
73.587 
73.590 


73.599 
73.608 
73.613 
73.623 


73.627 
73.628 
73.629 
73.630 
73.633 
73.637 
73.638 
73.640 


73.652 
73.654 
73.656 
73.657 


Sec. 

73.665  Station  inspection. 

73.666  Experimental  operation. 

73.667  Discontinuance  of  ojieration. 

73.668  Frequency  tolerance. 

73.669  General  requirements  relating  to  logs. 

73.670  Program  logs. 

73.671  Operating  logs.  - 

73.672  Maintenance  logs. 

73.673  Retention  of  logs. 

73.674  Availability  of  logs  and  records. 

73.675  Operation  during  emergency. 

73.678  Extension  meters. 

73.679  Political  attacks;  political  editorials. 

73.680  Equal  employment  opportunities. 

73.689  Operating  power. 

73.690  Frequency  measurements. 

3.  In  Part  73,  Subpart  A,  the  following 
undesignated  headnotes,  preceding  the 
sections  indicated  in  parenthesis,  are 
removed:  "Definitions"  {I  73.1); 
"Administrative  Procedure"  (§  73.17); 
"Allocation  of  Facilities; 
Authorizations"  (§  73.21);  "Equipment" 
(§  73.39):  "Technical  Operation" 

(§  73.51).  "OperaUon"  (§  73.72): 
"Licensing  PoUcies"  (§  73.132);  "Data 
and  Measurements"  (S  73.150);  "AM 
Technical  Standards"  (§  73.181). 

4.  §  73.1  is  revised  in  its  entirety  to 
read  as  follows: 

§  73.1    Scope. 

This  subpart  contains  those  rules 
which  apply  exclusively  to  the  AM 
broadcast  service  and  are  in  addition  to 
those  rules  in  Subpart  H  which  are 
common  to  all  AM,  FM  and  TV 
broadcast  services,  commercial  and 
noncommercial. 

5.  Section  73.14  is  revised  in  its 
entirety  to  read  as  follows: 

§73.14    AM  broadcast  definitions. 

AM  broadcast  band:  The  band  of 
frequencies  extending  from  535  to  1605 
kHz. 

AM  broadcast  channel:  The  band  of 
frequencies  occupied  by  the  carrier  and 
two  sidebands  of  a  broadcast  signal 
with  the  carrier  frequency  at  the  center. 
Channels  shall  be  designated  by  their 
assigned  carrier  frequencies.  The  107 
carrier  frequencies  assigned  to  AM 
broadcast  stations  begin  at  540  kHz  and 
are  in  successive  steps  of  10  kHz. 

Note. — See  S  73.21  for  the  classification  of 
AM  broadcast  channels. 

AM  broadcast  station:  A  broadcast 
station  Ucensed  for  the  dissemination  of 
radio  communications  intended  to  be 
received  by  the  public  and  operated  on 
a  channel  in  the  band  535-1605  kilohertz 
(kHz).  The  term  "AM  broadcast"  is 
synonymous  with  the  term  "standard 
broadcast"  as  may  appear  elsewhere  in 
this  Chapter. 

Antenna  current:  The  radio-frequency 
current  in  the  antenna  with  no 
modulation. 


Antenna  input  power  The  product  of 
the  square  of  the  antenna  current  and 
the  antenna  resistance  at  the  point 
where  the  current  is  measured. 

Antenna  resistance:  The  total 
resistance  of  the  transmitting  antenna 
system  at  the  operating  frequency  and  at 
the  point  at  which  the  antenna  current  is 
measured. 

Blanketing:  The  interference  which  is 
caused  by  the  presence  of  an  AM 
broadcast  signal  of  one  volt  per  meter 
(V/m)  or  greater  intensity  in  the  area 
adjacent  to  the  antenna  of  the 
transmitting  station.  The  1  V/m  contour 
is  referred  to  as  the  blanket  contour  and 
the  area  within  this  contour  is  referred 
to  as  the  blanket  area. 

Carrier-amplitude  regulation;  (Carrier 
shift):  The  change  in  amplitude  of  the 
carrier  wave  in  an  ampUtude-modulated 
transmitter  when  modulation  is  applied 
under  conditions  of  symmetrical 
modulation. 

Combined  audio  harmonics:  The 
arithmetical  sum  of  the  amplitudes  of  all 
the  separate  harmonic  components.  Root 
sum  square  harmonic  readings  may  be 
accepted  imder  conditions  prescribed  by 
the  FCC. 

Critical  hours:  The  two  hour  period  ' 
immediately  following  local  sunrise  and 
the  two  hour  period  immediately 
preceding  local  simset  I 

Da^'time:  The  period  of  time  between 
local  sunrise  and  local  sunset. 

Dominant  station:  A  Class  I  station, 
as  defined  in  §  73.21. 

Effective  field;  Effective  field 
strength:  The  root-mean-square  (RMS) 
value  of  the  inverse  distance  fields  at  a 
distance  of  1  mile  bom  the  antenna  in 
all  directions  in  the  horizontal  plane. 
The  term  "field  strength"  is  synonymous 
with  the  term  "field  intensity"  as 
contained  elsewhere  in  this  Part. 

Equipment  performance 
measurements:  The  measurements 
performed  to  determine  the  overall 
performance  characteristics  of  a 
broadcast  transmission  system  fitim 
point  of  program  origination  at  main 
studio  to  sampling  of  signal  as  radiated. 
(See  §  73.1590) 

Experimental  period:  the  time 
between  12  midnight  local  time  and 
local  sunrise,  used  by  AM  stations  for 
tests,  maintenance  and  experimentation. 

Freqaency  departure:  The  amount  of 
variation  of  a  carrier  frequency  or  center 
frequency  from  its  assigned  value. 

Input  power  Means  the  product  of  the 
direct  voltage  applied  to  the  last  radio 
stage  and  the  total  direct  current  flowing 
to  the  last  radio  stage,  measured  without 
modulation. 

Intermittent  service  area:  Means  the 
area  receiving  service  from  the 
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groundwave  of  a  broadcast  station  but 

beyond  the  primary  service  area  and 

subject  to  some  interference  and  fading. 
Last  radio  stage:  The  radio-frequency 
power  amplifier  stage  which  supplies 
power  to  the  antenna. 

Maximum  percentage  of  modulation: 
The  greatest  percentage  of  modulation 
that  may  be  obtained  by  a  transmitter 
without  producing  in  its  output 
harmonics  of  the  modulating  frequency 
in  excess  of  those  permitted  by  these 
regulations. 

Maximum  rated  carrier  power:  The 
maximum  power  at  which  the 
transmitter  can  be  operated 
satisfactorily  and  is  determined  by  the 
design  of  the  transmitter  and  the  type 
and  number  of  vacuum  tubes  or  other 
amplifier  devices  used  in  the  last  radio 
stage. 

Modulated  stage:  The  radio- frequency 
stage  to  which  the  modulator  is  coupled 
and  in  which  the  continuous  wave 
(carrier  wave)  is  modulated  in 
accordance  with  the  system  of 
modulation  and  the  characteristics  of 
the  modulating  wave. 

Modulator  stage:  The  last  amplifier 
stage  of  the  modulating  wave  which 
modulates  a  radio-frequency  stage. 

Nighttime:  The  period  of  time  between 
local  sunset  and  local  sunrise. 

Percentage  modulation  (amplitude) 

In  a  positive  direction: 

M  =  MAX-C  X  100 


In  a  negative  direction: 
M  =  C-MIN  X  100 
c 

Where: 
M  =  Modulation  level  in  percent. 
MAX  =  Instantaneous  maximum  level  of 

the  modulated  radio  frequency  envelope. 
MIN  =  Instantaneous  minimum  level  of  the 

modulated  radio  frequency  envelope. 
C  =  (Carrier)  level  of  radio  frequency 

envelope  without  modulation. 

Plate  modulation:  The  modulation 
produced  by  introduction  of  the 
modulating  wave  into  the  plate  circuit  of 
any  tube  in  which  the  carrier  frequency 
wave  is  present. 

Primary  service  area:  Means  the 
service  area  of  a  broadcast  station  in 
which  the  groundwave  is  not  subject  to 
objectionable  interference  or 
objectionable  fading. 

Proof  of  performance  nieasurementa 
or  antenna  proof  of  performance 
measurements:  The  measurements  of 
field  strengths  made  to  determine  the 
radiation  pattern  or  characteristics  of  an 
AM  directional  antenna  system. 

Secondary  service  area:  Means  the 
service  area  of  a  broadcast  station 
served  by  the  skywave  and  not  subject 


to  objectionable  Interference  and  in 
which  the  signal  is  subject  to 
intermittent  variations  in  strength. 
Secondary  AM  station:  Any  AM 
station,  except  a  Class  I  station, 
operating  on  a  Class  I  frequency. 

Sunrise  and  sunset-  For  each 
particular  location  and  during  any 
particular  month,  the  time  of  sunrise  and 
sunset  as  specified  in  the  instrument  of 
authorization  (See  S  73.4209). 

"White  area":  The  area  or  population 
which  does  not  receive  interference-free 
primary  service  from  an  authorized  AM 
station  or  does  not  receive  a  signal 
strength  of  at  least  1  mV/m  from  an 
authorized  FM  station. 

e.  Section  §  73.40  is  revised  in  its 
entirety  and  retitled  as  follows: 

§  73.40    AM  transmission  syslsm 
psrf ormancs  rsquirmnsnts. 

(a)  The  design,  installation,  and 
operation  of  an  AM  broadcast 
transmission  system  between  a  common 
audio  input  amplifier  at  the  studio  to  the 
transmitting  antenna  terminals  must 
meet  the  following  specifications: 

(1)  Except  when  due  to  equipment 
failures  or  other  conditions  beyond  the 
licensee's  control,  the  transmitter  must 
be  capable  of  operating  at  the 
authorized  power  for  each  mode' of 
operation,  with  a  modulation  level  of  not 
less  than  85%. 

(2)  The  total  audio  frequency 
distortion  from  terminals  to  antenna 
output  does  not  exceed  5%  harmonics 
(voltage  measurements  of  arithmetical 
sum  or  r.s.B.)  when  modulated  from  0  to 
84%  and  not  over  7.5%  harmonics 
(voltage  measurements  of  arithmetical 
sum  or  r.s.s.)  when  modulating  85%  to 
95%  (distortion  shall  be  measured  with 
modulating  frequencies  of  50, 100,  400. 
1000.  5000  and  7500  Hz  up  to  tenth 
harmonic  or  16,000  Hz,  or  any 
intermediate  frequency  that  readings  on 
these  frequencies  indicate  is  desirable). 

(3)  The  audio  frequency  transmitting 
characteristics  of  the  equipment  from 
the  common  program  input  amplifier  to 
the  antenna  output  does  not  depart  more 
than  2  dB  from  that  at  1000  Hz  between 
SO  and  7500  Hz. 

(4)  The  carrier-amplitude  regulation 
(carrier  shift)  at  any  percentage  of 
modulation  does  not  exceed  5%. 

(5)  The  carrier  hum  and  extraneous 
noise  level,  unweighted  r.s.s.  over  the 
frequency  band  30  to  20,000  Hz  is  at 
least  45  dB  below  the  level  of  a 
sinusoidal  tone  of  400  Hz,  producing 
100%  modulation  of  the  carrier. 

7.  New  S  73.44  is  added  to  Subpart  A, 
Part  73  to  read  as  follows: 


9  73.44    AM  transmisston  system  smissioii 
■mltatione. 

(a)  Stations  using  main  transmitters 
type  accepted  after  January  1, 1960  must 
meet  the  following  emission  limitations 

(1)  Any  emission  appearing  on  a 
frequency  removed  from  the  carrier  by 
between  15  kHz  and  30  kHz  inclusive, 
must  be  attenuated  at  least  25  dB  below 
the  level  of  the  unmodulated  carrier. 
Compliance  with  the  specification  will 
be  deemed  to  show  the  occupied 
bandwidth  to  be  no  greater  than  30  kHz. 

(2)  Any  emission  appearing  on  a 
frequency  removed  from  the  carrier  by 
more  than  30  kHz  up  to  and  including  75 
kHz  must  be  attenuated  at  least  35  dB 
below  the  level  of  the  unmodulated 
carrier. 

(3)  Any  emission  appearing  on  a 
frequency  removed  from  the  carrier  by 
more  than  75  kHz  must  be  attenuated  at 
least  43  -»-  10  Log.,  (Power  in  watts)  dB 
below  the  level  of  the  unmodulated 
carrier,  or  80  dB,  whichever  is  the  lesser 
attenuation. 

(b)  Stations  using  main  transmitters 
installed  or  type  accepted  before 
January  1, 1960,  must  achieve  the  highest 
degree  of  compliance  with  the 
limitations  specified  in  paragraph  (a)  of 
this  section  practicable  with  the 
equipment  in  use  as  of  that  date. 

(c)  Should  harmful  interference  be 
caused  to  the  reception  of  other 
broadcast  or  non-broadcast  stations  by 
out  of  band  emissions,  the  licensee  may 
be  directed  to  achieve  a  greater  degree 
of  attentuation  than  specified  in 
paragraphs  (a)  and  (b)  of  this  section 

(d)  Measurements  to  determine 
compliance  with  this  Section  for 
transmitter  type  acceptance  are  to  be 
made  using  signals  sampled  at  the 
output  terminals  of  the  transmitter  when 
operating  into  an  artificial  antenna  of 
substantially  zero  reactance. 
Measurements  made  of  the  emissions  of 
an  operating  station  are  to  be  made  at 
ground  level  approximately  1  kilometer 
from  the  center  of  the  antenna  system. 
When  a  directional  antenna  is  used,  the 
carrier  frequency  reference  field 
strength  to  be  used  in  order  of 
preference  shall  be: 

(1)  The  measure  non-directional  field 
strength. 

(2)  The  RMS  field  strength  determined 
from  the  measured  directional  radiation 
pattern. 

(3)  The  calculated  expected  field 
strength  that  would  be  radiated  by  a 
non-directional  antenna  at  the  station 
authorized  power. 

8.  In  S  73.45,  the  headnote  is  revised 
and  new  paragraphs  (a)(1)  and  {a)(2)  ar«» 
added  to  read  as  follows: 
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§73.45    AM  antenna  systems. 

(a)  •  *  • 

(1)  An  application  for  authority  to 
install  an  AM  broadcast  antenna  must 
specify  a  definite  site  and  include  full 
details  of  the  antenna  system  design  and 
expected  performance. 

(2)  All  data  necessary  to  show 
compliance  with  the  terms  and 
conditions  of  the  construction  permit 
must  be  filed  with  the  application  for  the 
station  license  to  cover  the  construction. 
If  the  station  has  constructed  a 
directional  antenna,  a  directional  proof 
of  performance  must  be  filed.  See 
§§73.150-73.157. 
***** 

9.  Section  73.46  is  redesignated  as 
§  73.49.  As  redesignated.  §  73.49  is 
revised  to  read  as  follows: 

§73.49    AM  transmission  system 
installation  and  satety  rsqulrsflwnte. 

(a)  The  installation  of  the 
transmission  system  must  be  such  that 
station  personnel  are  not  exposed  to 
shock  or  bum  hazards  during  their 
operating  and  maintenance  duties.  The 
following  applies  to  all  stations: 

(1)  Means  must  be  provided  for 
making  all  tuning  adjustments,  requiring 
voltages  in  excess  of  350  volts  to  be 
applied  to  the  circuit,  fr^m  the  frtint  of 
the  panels  with  all  access  doors  closed. 

(2)  Proper  bleeder  resistors  or  other 
automatic  means  must  be  installed 
across  all  the  condenser  banks  to 
remove  any  charge  which  may  remain 
after  the  high  voltage  circuit  is  opened. 

(3)  All  high  voltage  equipment, 
including  transformers,  filters,  rectifiers 
and  motor  generators,  must  be  protected 
so  as  to  prevent  injury  to  operating 
personnel. 

(4)  Commutator  guards  must  be 
provided  on  all  high  voltage  rotating 
machinery. 

(5)  The  antenna  ammeters  (both 
regular  and  remote)  and  any  other  radio 
frequency  instrument  which  it  is 
necessary  for  the  operator  to  read  must 
be  so  installed  as  to  be  easily  and 
accurately  read  without  the  operator 
.having  to  risk  contact  with  circuits 
carrying  high  potential  radio  frequency 
energy. 

(6)  Radio  frequency  power  coupling, 
dividing  and  phasing  networks  must  be 
installed  with  protective  cabinets  or 
enclosures  which  are  locked  or  provided 
with  safety  interlocks,  or  so  located  or 
screened  as  not  to  be  a  hazard  to 
operating  personnel.  Antenna  coupling 
network  cabinets  located  entirely  within 
a  locked  enclosure  around  an  antenna 
base,  need  not  have  a  separate  lock  or 
interlock. 

(7)  The  antenna  lead-in.  transmission 
line  and  counterpoise  (when  used)  shall 


be  installed  so  as  not  to  present  a 
hazard. 

(8)  Antenna  towers  having  radio 
frequency  potential  at  the  base  (series 
fed,  folded  unipole,  and  insulated  base 
anteimas)  must  be  enclosed  within 
effective  locked  fences  or  other 
enclosures.  Keys  to  the  antenna  base 
fences,  tuning  houses  and  protective 
cabinet  locks  must  be  available  at  the 
transmitter  site  at  all  times,  and  safe 
access  shall  be  provided  to  each 
anteima  tower  base  for  meter  reading 
and  maintenance  purposes.  Metal 
fencing  and  metal  conduit  and  exposed 
nearby  wiring  must  be  effectively 
grounded,  either  directly  or  through 
bypass  or  static  drain  devices. 

10.  Sections  73.47.  73.254,  and  73.554 
are  redesignated  as  §  73.1590.  As 
redesignated,  §  73.1590  is  revised  to 
read  as  follows: 

9  73.1590    Equlpmsnt  peftofmanco 
msosufsmsfite. 

(a)  The  licensee  of  each  AM,  FM  and 
TV  station,  except  licensees  of  Class  D 
non-commercial  educational  FM 
stations  authorized  to  operate  with  10 
watts  or  less  output  power,  must  make 
equipment  performance  measurements 
for  each  main  transmitter  as  follows: 

(1)  Upon  initial  installation  of  a  main 
new  or  replacement  transmitter. 

(2)  Upon  modification  of  an  existing 
transmitter  made  under  the  provisions 
of  §  73.169a  Modification  of 
transmission  systems,  and  specified 
therein. 

(3)  Installation  of  FM  stereophonic 
transmission  equipment  pursuant  to 
§§73.297  or  73.597. 

(4)  When  required  by  other  provisions 
of  the  rules  or  the  station  license. 

(5)  AM  and  FM  stations  (except  10 
watt  non-commercial  educational 
stations),  once  each  calendar  year.  (One 
set  of  measurements  must  be  made 
during  the  4  month  period  immediately 
preceding  the  filing  date  of  the 
application  for  renewal  of  the  station 
license.  Successive  measurements  are  to 
be  made  at  least  annually  by  the 
anniversary  calendar  month,  and 
completed  within  an  additional  2 
months,  with  no  more  than  14  months 
between  measurements.) 

(b)  Audio  measurements.  Audio 
equipment  performance  measurements 
must  be  made  with  the  equipment 
adjusted  for  normal  program  operation 
and  must  Include  all  circuits  between 
the  main  studio  microphone  terminals  or 
amplifier  input  and  the  antenna  circuit 
including  any  correcting  equalizer 
circuits  normally  used.  Any  dynamic 
audio  processing  or  non-correcting 
equalizers  must  be  disabled  or 


neutralized.  The  measurements  must 
yield  the  following  infonnation: 

[I]  AM  stations. 
■  (i)  Data  and  curves  showing  overall 
audio  frequency  response  from  50  to 
5000  Hz  for  apiM^ximately  25,  50,  85  and 
if  obtainable,  100%  modulation.  A  family 
of  curves  must  be  plotted  (one  for  each 
percentage  above)  with  dB  above  and 
below  the  1000  Hz  reference  frequency 
as  ordinate  and  audio  frequency  as 
abscissa. 

(ii)  Data  and  curves  showing  audio 
frequency  harmonic  content  for  25,  50. 
85  and,  if  obtainable,  100%  modulation 
for  the  audio  frequencies  of  50. 100, 400, 
1000,  5000,  and  7500  Hz  (either 
arithmetical  or  RRS  (root  sum  square) 
values  up  to  the  10th  harmonic  or  16.000 
Hz).  A  family  of  curves  must  be  plotted 
(one  for  each  percentage  above)  with 
percent  distortion  as  ordinate  and  audio 
frequency  as  abscissa. 

(iii)  Data  showing  percentage  of 
carrier  ampUtude  regulation  (canier 
shift)  for  25,  50,  85  and.  if  obtainable. 
100%  modulation  with  400  Hz  tone. 

(iv)  The  carrier  hum  and  extraneous 
noise  level  generated  within  the  . 

equipment,  and  measured  throughout 
the  audio  spectrum,  or  bands,  in  dB 
below  the  reference  level  of  100% 
modulation  by  a  400  Hz  tone. 

(v)  Measurements  or  evidence 
showing  that  spurious  radiations, 
including  radio  frequency  harmonics, 
are  suppressed  or  are  not  present  to  a 
degree  capable  of  causing  objectionable 
interference  to  other  radio  services. 
Field  strength  measurements  are 
preferred  but  observations  made  widi  a 
conununications  type  receiver  are 
acceptable.  However,  m  particular  case} 
involving  interference  or  controversy, 
the  FCC  may  require  field  strengtti 
measurements. 

(2)  FM  and  TV  (aural). 

(i)  Audio  frequency  response  fit>m  50 
to  15,000  Hz  for  approximately  25.  50 
and  100%  modulation.  Measurements 
must  be  made  using  at  least  SO,  100, 400. 
1,000.  5,00a  10.000  and  15,000  Hz  tones. 
The  frequency  response  measurements 
made  without  deemphasis  are 
preferable;  however,  standard  75 
microsecond  deemphasis  may  be  used 
in  the  measuring  equipment  provided 
the  accuracy  of  the  deemphasis  circuit  if 
sufficient  to  insure  that  the  measured 
response  is  within  the  prescribed  limits. 

(ii)  Audio  frequency  harmonic 
distortion  for  25,  50, 100%  modulation  foi 
the  audio  frequencies  of  50, 100,  400, 
1000.  and  5000  Hz  and  audio  frequency 
harmonics  for  100%  modulation  for 
audio  frequencies  of  10,000  and  15,000 
Hz.  Measiuements  must  normally 
include  harmonics  to  30.000  Hx.  The 
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distortion  measurements  must  be  made 
with  75  microsecond  deemphasis  in  the 
measuring  equipment. 

(iii)  Output  noise  level  (frequency 
modulation]  in  the  band  of  50  to  15,000 
Hz  in  dB  below  the  reference  level  of 
100%  modulation  by  a  400  Hz  tone.  The 
noise  measurement  must  be  made  using 
75  microsecond  deemphasis  in  the 
measuring  equipment. 

(iv)  Output  noise  level  (amplitude 
modulation]  in  the  band  of  50  to  15,000 
Hz  in  dfi  below  the  reference  of  100% 
modulation  by  a  400  Hz  tone.  The  noise 
measurement  must  be  made  using  75 
microsecond  deemphasis  in  the 
measuring  equipment. 

(v)  If,  after  type  acceptance,  any 
changes  have  been  made  in  the 
transmitter  or  associated  equipment 
(filters,  multiplexers,  etc.]  which  could 
cause  changes  in  its  radiation  product, 
data  showing  attenuation  of  spurious 
and  harmonic  radiation. 

(c)  TV  visual.  TV  visual  equipment 
performance  measurements  must  be 
made  with  the  equipment  adjusted  for 
normal  program  operation.  When 
practical,  the  measurements  should  be 
made  through  the  video  transmission 
system  from  the  studio  program  terminal 
to  the  transmitting  antenna  sampling 
port.  The  measurements  must  yield  the 
following  information: 

(1)  Overall  attenuation  versus 
frequency  response  for  the  visual 
transmitter. 

(2]  Field  strength  or  voltage  of  the 
lower  side-band  for  a  modulating 
frequency  of  1.25  MHz  or  greater, 
(including  3.58  MHz  for  color),  and  of 
the  upper  side-band  for  a  modulating 
frequency  of  4.75  MHz  or  greater. 

(3]  Data  showing  that  the  waveform  of 
the  transmitted  signal  conforms  to  that 
specified  by  the  standards  for  TV 
transmissions. 

(4)  Photographs  of  a  test  pattern  taken 
from  a  receiver  or  monitor  connected  to 
the  transmitter  output. 

(5)  Data  showing  envelope  delay 
characteristics  of  the  radiated  signal. 

(6)  Data  showing  the  transfer 
characteristics  between  reference  black 
and  reference  white  levels. 

(7]  If.  after  type  acceptance,  any 
changes  have  been  made  in  the 
transmitter  or  associated  equipment 
(filters,  multiplexer,  etc.)  which  could 
cause  changes  in  its  radiation  products, 
data  showing  the  attenuation  of 
spurious  and  harmonic  radiation. 

(d)  The  data  required  by  paragraphs 
(b)  and  (c)  of  this  Section,  together  with 
a  description  of  the  equipment  and 
procedure  used  in  making  the 
measurements,  signed  and  dated  by  the 
qualified  person(s)  making  the 
measurements,  must  be  kept  on  file  at 


the  transmitter  or  remote  control  point 
for  a  period  of  2  years,  and  on  request 
must  be  made  available  during  that  time 
to  duly  authorized  representatives  of  the 
FCC. 

11.  Sections  73.41  and  73.42  are 
redesignated  into  existing  {  73.1665.  As 
redesignated,  §  73.1665,  paragraph  (a)  is 
revised,  existing  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and  new 
paragraph  (b)  is  added  to  read  as 
follows: 

9  73.1665    Main  transmitters. 

(a)  Each  broadcast  station  must  have 
at  least  one  main  transmitter  which 
complies  with  the  provisions  of  the 
transmitter  technical  requirements  for 
the  type  and  class  of  station.  A  main 
transmitter  is  one  which  is  used^or 
regular  program  service  having  power 
ratings  appropriate  for  the  authorized 
operating  power(s). 

(b)  There  is  no  maximum  power  rating 
limit  for  FM  or  TV  station  transmitters, 
however,  the  maximum  rated 
transmitter  power  of  a  main  transmitter 
installed  at  an  AM  station  shall  be  as 
follows: 


Uuimum 

ratad 
transinnw 
poMrntW) 

0J5,  0.8,  Of  1  kW 

2.5  kW _ 

S  or  10  kW „  . 

25  or  50  kW 

60 

L_    . 

12.  Sections  73.43,  73.257,  73.557,  and 
73.639  are  redesignated  as  73.1690.  As 
redesignated,  S  73.1690  is  revised  as 
follows: 

§  73.1690    Modification  of  transmission 
systonw. 

The  following  procedures  and 
restrictions  apply  to  licensee 
modifications  of  authorized  broadcast 
transmission  system  facilities. 

(a)  The  following  changes  are 
prohibited: 

(1)  Those  that  would  result  in  ^e 
emission  of  signals  outside  of  the 
authorized  charmel  exceeding  limits 
prescribed  for  the  class  of  service. 

(2)  Those  that  would  cause  the 
transmission  system  to  exceed  the 
equipment  performance  measurements 
prescribed  for  the  class  of  service,  (AM, 
9  73.44;  FM.  55  73.317,  73.319,  and  73.322; 
TV,  58  73.682  and  73.687). 

(b)  The  following  changes  may  be 
made  only  upon  specific  authority  of  the 
FCC.  Applications  requesting 
authorization  must  be  filed  on  FCC  Form 
301  for  commercial  stations  and  on  FCC 
Form  340  for  noncommercial  educational 
stations. 


(1)  Installation  of  a  main  transmitter 
which  is  not  included  on  the  FCC's 
"Radio  Equipment  List"  as  type 
accepted  for  broadcast  use. 

(2)  Modification  of  an  existing  main 
transmitter  which  would  affect  its  power 
rating,  basic  tube  or  semiconductor  line 
up,  fi-equency  multiplication,  or  basic 
modulator  circuits,  except  as  permitted 
in  paragraph  (e)  below. 

(3)  Any  change  in  the  location,  overall 
height  of  antenna  structure,  or 
directional  radiation  characteristics  of  a 
directional  antenna  system.  (See  S  73.45  . 
and  §  73.150,  AM;  9  73.316,  FM;  9  73.510. 
noncommercial  educational  FM;  or 

9  73.685,  TV.) 

(4)  Change  in  the  operating  power  of 
the  stations. 

(5)  Change  in  location  of  the  main 
studio  to  a  location  outside  the  station's 
principal  community  of  license,  except 
as  provided  for  in  9  73.1125. 

(c)  The  following  FM  and  TV  station 
modifications  may  be  made  and 
operation  conunenced  without  prior 
authorization  from  the  FCC,  provided 
that  the  modifications  would  not 
possibly  affect  the  operation  of  any  co- 
located  or  nearby  AM  station.  An 
application  for  license  modification  filed 
on  FCC  Form  302  (FCC  Form  341  for 
noncommercial  educational  stations) 
must  be  filed  within  10  days  following 
completion  of  the  changes.  Equipment 
performance  measurements  are  not 
required  for  applications  covering 
changes  described  in  (c)  (1)  and  (2)  of 
this  section. 

(1)  Replacement  of  a  non-directional 
antenna  with  one  of  the  same  or 
different  type  or  number  of  bays, 
provided  that  the  height  above  ground  of 
the  center  of  radiation  is  within  ±2     / 
meters  of  that  specified  in  (he  station 
authorization,  there  is  no  change  in  the 
horizontal  effective  radiated  power,  and 
there  is  no  increase  in  the  radiation  at 
any  angle  below  the  horizon  in  any 
direction. 

(2)  Installation  of  a  transmission  line 
with  one  of  a  di^erent  type  or  length 
which  requires  change  in  the  transmitter 
output  power  to  maintain  the  licensed 
effective  radiated  power. 

(3)  Installation  of  harmonic  filters, 
sideband  filters  or  diplexers  of  a 
different  type  which  requires  a  change 
in  the  transmitter  output  power  to 
maintain  the  licensed  effective  radiated 
power. 

(d)  The  following  changes  may  be 
made  without  authorization  from  the 
FCC  however  informal  notification  of 
the  changes  must  be  made  according  to 
the  rule  sections  specified: 

(1)  Change  in  studio  location  within 
the  community  of  license.  See  9  73.1125. 
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(2)  Commencement  of  remote  control 
operation  by  all  stations  except  AM 
stations  using  directional  antenna 
systems,  or  the  change  or  addition  of 
remote  control  points.  See  9  73.3548. 

(3)  Modification  of  an  AM  directional 
antenna  sampling  system.  See  9  73.68. 

(e)  The  following  changes  in  the 
transmission  system  equipment  may  be 
made  without  prior  authorization  fitim 
or  notification  to  the  FCC.  Equipment 
performance  measurements  must  be 
made  within  10  days  after  completing 
the  modifications  for  items  (1),  (3),  and 
(4). 

(1)  Installation  of  a  new  transmitter 
which  is  included  on  the  FCCs  "Radio 
equipment  list"  as  type  accepted  for 
broadcast  use. 

(2)  Replacement  of  the  carrier 
frequency  generator  of  the  transmitter 
with  one  of  a  different  type  that  has 
been  demonstrated  to  the  FCC  to  be 
compatible  with  the  transmitter  in  use. 

(3)  Replacement  of  the  modulator 
exciter  unit  of  the  FM  or  TV  aural 
transmitter  with  one  that  has  been 
acceptable  for  broadcast  service  through 
the  FCC's  type  acceptance  procedures 
and  that  has  been  demonstrated 
compatible  with  the  transmitter  in  use. 

(4)  Installation  or  replacement  of  an 
FM  stereophonic  generator  of  the 
transmitter  with  one  that  has  been 
demonstrated  to  the  FCC  to  be 
compatible  with  the  transmitter  in  use. 

13.  The  alphabetical  Index  appearing 
at  the  beginning  of  Part  73  is  revised  to 
read  as  follows: 

Alphabetical  Index — Part  73 

Rules  apply  to  all  services,  AM,  FM, 
and  TV,  unless  indicated  as  pertaining 
to  a  specific  service. 

Policies  of  FCC  are  indicated  (*). 


A 

Accan.  Prima  lima  (TV) 73.668 

Action  on  appkcationa - 73.3591- 

73.3805 
Adiacenl  channal  and  oo^hannal  stationa. 
Mnmum  inlaaga.  aeparalion  between: 

FM 73  207 

NCe-FM 73.507 

nanvnwnw  cnsngOT  vi  MJinonanonB. 

FM 73^12 

TV _ „ 73.615 

Advertoing: 

Alcoholic  beveraga  (*) 73.4015 

8*19.  (raudulem 73.1205 

Combtnatton  rales;  Joim  sales  prac-     73.4065 
iwesCI 

RAisal  10  ae«  (*) „.  73.4005 

Sponsorsryp  identWcalion 73.1212 

Time,  commercial,  amount  oi ~ 0.261, 

73.4010 
(•) 


Alarm  and  monNorinQ  poinls.  AutomalK  tana- 


See  atey  "Co/wnttour*  Sstingy 
AlMiaiioN  agraemenis  and  netuvork  proQiam 

practtoev  tsrvMorial  axcluaMty  in  norv-net- 

work  pfogrant  arrangamenla  (TV). 
Agraamanl,  UnNad  Sutaa-Maidoe  FM  broad- 

caat.  Channal  aaslgnmarni  tmlac  (NCE- 

FM». 


73  656 

73.504 
731650 


AM 

FM _ 

NCE-FM 

Altocatioa  Engineering  standards  ot  (AM) 

Allocation,   F«ld   strength  measurements  In: 
estabkstiment  o<  eHecuve  field  at  one  mile 
(AM). 
AM  ar¥t  FM  prograitKiiing.  Oi4)kcation  ol 


AM  broadcast  chanr>els.  riasaoii  of... 
AM  detinilions 


AM  direciionsi  antenna  lieU  measurments .~ 

AM:  Scope  ot  Si4ipart._ 

(AM  tectinical  staridards).  tntrodudion 

AM  transmission  syslern  emission  kmitations  .. 
AM    transmission    system    installation    and 

safety  requirements- 
AM    transmissxx)   system,    performance   re- 

quremenls. 
Amendments: 

Maior/mmor   Renewal,  assignmerrt. 
transfer. 

IMalter  o»  right „ 

Procedures .. 

Ammeters,    antenna    and    common    point. 

Remote  reading  (AM). 
Announcenients  required: 

Designate.^  of  application  for  hear- 

*"» 

Donor 


Filing  of  broadcast  applications  .......J.. 

Licensee  oMgations 

Sponsorship. _ 

Station  1.0 

Antenru.   directiorial.   Field   suungth   meas- 
urements to  establish  periormance  of  (AM). 
Antenna  tieigtit  and  Power  requirements: 

FM 

NCE-FM 

TV_ 


Antenna  lieights.  Minimum,  or  fteU  strwigtli 
requirements  (AM) 

Antenrw  rrxxvtors  (AM) 

Antenna  monitors.  Requirements  tor  type  ap- 
proval of  (AM). 

Anienru  monitors.  Sampling  system  tor  (AM)... 

Antervu    resistance   and   reactance:    meas- 
urements (AM). 

Antenna  site,  Use  of  commoni 

FM 

TV ., _.. 

Antenna  structure,  marking  arid  kghting. 

Antenna  system  tolerances,  Olreclional  (AM) .... 

Antenna  system,  Trarismrtter  tocation  (TV) 

Antenna  systems: 


EU 

NCE-FM 

TV. 

Anterma  systems. 

Antennas,  Auxiliary 

Aritenr^as.  Emergency 

Application  and  report  forms.. 
Application  processing 


Applications.  Action  on.. 


Applications,  Types  and  Filing  ol.. 


Applications  lor  bniadcast  facilities,  showing 

required  (AM). 

Asoenaimnent  (commercial)  (*) 

Ascertainment   (nonoonwnercial   aducatkmaO 

(•) 

Ascertainment  evakiaUons  by  FCC  (*) 

Assignment  o(  stations  to  channels  (AM) 

Assignmerits,  Table  ol 

FM 

NCE-FM 

Assignmenis,    Channel,    under    Iha    United 

StateS'Menco:. 

FM  Broadcast  Agreement  (NCE-FIM) . 

Astrology  material  Broadcasts  (*) 

Attacks.  PeraonaL 

Audierx»  ratings  hypoing  and  aurvay  misuse 

(•>. 

Audience  ratings:  kcensee  dbtorlion  (') 

Aural  and  vlauiil  rv  fransnMan.  OperaVon  ol- 
Aural  moitjiBtion  monNora.  Hatiutfamanti  for 

type  apprrxral  ol  (TV). 
Auttionty.  Prosunrtse  senrice. 


73.146 
73.346 
73.546 
73.162 
73  186 


73.242 
73.46 
73.21 
"73.14 
73.61 
73.1 
73.181 
73.49 
73.44 

73.40 


73.3578 

73.3522 
73.3513 
7357 


73J594 

73.503. 

73  621. 

73.1212 
73  3580 
73.1202 
73.1212 
73.1201 
73.151 


73.211 
73.611 
73.614 
73189 

73.69 
73.53 

73.68 
73.54 


73.236 

73.635 
.  73.1213 
.  7362 

73685 

.  73.4S 
.  73.316 
.  73.510 

.  Tasas 

.  73.150 
.  73.1675 
.  73  1680 
733500 
73.3561- 
73.3587 
733591- 
73.36te 
73.3511- 
73.3550 
73.37 

73.4020 
7a402S 

73.4021 
73.28 

73.202 
73.601 

73.606 


73.504 
73.4030 
73.1920 
73  4035 

73.4040 

73653 

73.694 

731736 


CM 

TtTM 

TW 

TSStS 

73.1510 
73j66 

Auttxxiiakons,  Remote  comrot 

m    ..... 

71274 

tlCFJ^ 

7aS74 

TV 

73j677 

Adthrmratiofn  Spf^ritf  FieM  leal 

731515 

Authorizations,    Subaiiiary    Conwwnicaliana 
(SCA) 

FM 

NCE-FM _ ....„ _ 

Operation  undar 

FlUI 

73.203 
73.593 

7&2M 

NCE-FM 

AM -...     

FM .__ 

73566 

73.142 
73.342 

NCE-FM „ 

Automatic    transmisson    sysleiii    moniloring 

AM                                  

73.542 
73.146 

FM 

nam 

NTF^FM 

73J4B 

Automatic    transmission     system.     FaMria 
transrtirtter  control  lor 

AM _. 

FU 

73.144 
TSlSM 

HTFJOA 

AulomatK  transmission  systems  (ATS).  Use 
of 

AM                                                      .                 . 

7SS44 
73.140 

FM 

7U40 

NCE-FM .._ _. 

AiiiilcHy  arMnrux: 

Auuliary  transmitters __   .       . 

7S540 

73.1675 

73.1670 

Availability  oi  channels: 

FM _. 

TV 


73S07 

AvailaMity  to  FCC  of  station  lags  and  reconls. .  73 1226 

B 

Barter  agreements  (') 

Billing  practices.  Fraudiient 

Blanketing  interterence  (AM) 

Broadcast  channels.  AM,  Ctasaas  ol.. 
Broadcast  day  (Definition). 


73.4045 
73.1205 


Broadcast  laoiiiies:  siviwing  required  (AM) 

Broadcast  facibtes.  showvig  rei|uired  for  ap- 
plication (AM) 

Broadcast  of  tottery  miormalion 

Broadcast  of  taped,  filmed  or  recorded  male 

nal. 
Broadcast  of  telephone  corwersation. 


Broadcast  transmitters  Type  acceptance  ol- 

Broadcast  agreements.  International 

Broadcasting  emergency  informahon 

Broadcasting.  Siereoptumc: 

FM _. 

NCE-FM _ 

Broadcasts  by  candidates  lOr  pubic  oWoe 


Call  letters — reijuests  and  assignments 

Candidates  lor  putibc  office.  Bniadcast  by.. 

Camer  frequency  departure  loleranoes 

Carrier  frequency  measurements 

Oranges  in  authonzations.  i 

FM 

TV 


Oianges.  Transmission  sUndaiite  and  (TV) 

Ctiann<4  assignments  under  the  United 
States-Mexico  Broadcast  Agreement  (NCE- 
FM) 

Channels.  Classes  ol  AM  broadcast 

Channels,  Assignment  of  stations  to  (AM) 

Cliarwiets  avaMMe  lor  assignment  (NCE-FM).. 
Ctiannels,  Availability  of: 

FM 

TV 

Ctiannels.  Classaa  ol 


tions  operating  Siereon  (FM). 

Ctiannels,  Classes  ol  EducationaL  and  sta- 
tions operating  tliereon 

Oiannels.  FM  broadcast  Numerical  designa- 
tion of. 

Chanwla,  neatnclions  on  use  ol  (FM). 


Chameto,  TV,  Numencal  designatxin  ol 

Ctiannela.  tcireserved    NonoommercM  edu- 
cational broadcast  statiors,  opeiatiiig  on 
(NCE-FM). 
Cttarts,  Cngtiaailwa. 

AM 


FM.. 


731700 

73.24 

73.37 

73.1211 
731206 

73.1206 
73.1660 
73.1650 
73.1250 

73.297 
73J96 
73.1940 


73  3550 
731940 
731545 
73.1540 

73.212 
73J61S 
73.e6t 
73.504 


7321 
73.28 
73.501 

73.203 
73S07 
73.206 

73.506 

73.201 

73.220 

njm 

73513 


n.iso 

7S3SS 


8592 
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TV 73.609 

Ctwts.  Qicundnrava  IMd  MrangOi  (AM) 7a  184 

CNIdran't  TV  programs  (")..._ _ _ 714050 

CtganOB  advartoing  (*) 73.406S 

Citizen  agreements  (") 73.4080 

Classes  ol  AM  broadcast  chwnals 73.21 

Classas  of  commercial  channels,  arxl  staliona     73206 

operating  Itiareon  (FM). 
Classes  ol  educational  channels,  and  stations    73.506 
operating  Itiereon  (NCE-FM). 

Oassitied  ads „ _ 73.1212 

Co^hannel  and  adtacent  dtannal  stations, 
Mmmum  separation: 

FM _ „ 73207 

NCE-FM 73507 

ComtMiation   advertising   ralet:    |oinl   sain    734065 

practicas  ('). 
Commardals: 

False,  misleadkig  and  dacapUte  (*) 73  4070 

Loud  (•) „ _  73.4075 

Program  length  (*) __ 73.4080 

See  Also  "Adyertaing"  Ustngt. 
Common  araenna  sAa,  use  tt 

FM 73.239 

TV-. 73.635 

Common    point    and    antenna    ammeters,     73.57 

Remote  reading  (AM). 
Computation  ol  merlerence  and  overtiv  IMI)..  73  195 
Compuunons,  Relerence  points  and  dManca     73  208 
(FM). 

Conllict  ol  (merest  (■) , 734085 

Constmctwo  period _.„.. __..  73  3698 

Constructioo  permit  lofleHad ....____..______.  73  3599 

Contests.  Licensee-Conducled 73.1216 

Ck>nio««t,  Field  strength: 

FM 7331 1 

TV „ _..  73.883 

Contracts,  FWng  of _..  73  3613 

Control,   transmitter.   FaH-sala,   tor 
transmission  system*: 


Emergency  i 

Emargancy  Broadcail  System  (EBS).. 


NCE-FM 

Coverage  maps,  use  by  licensees  (*) .. 
Coverage.  Prediction  ol: 

FM 

TV. 


Croaa  rstaienca  to  rules  m  other  Parts.. 
Cross  referecKes— Part  73 _.. 


Day.  Broadcast  (definition).. 

Odyiigni  Savings  time 

Daytime  (delmitnn). 


I3aytime  radiation.  Limitation  on  (AM) . 

Dednitions.  Subscription  TV 

Oetinitiona,  Tecfwical: 


FM.. 
TV... 


Oatermmino  oparaUng  ponMr 


FM. 


NCC-fM _ 

TV 

l3ireclional  antenna  ayMMii  toMfaMaa  (AM) 

Directional   aniennaa.    Field  sMngth  msaa 
urements  to  establish  parlotmanca  of  (AM). 
Directional  antenna  data.  Mo<Mication  of  (AM). 

Directional  antenna  syatam*  (AM)..  

Discontinuance  ol  operation „ 

Distance  and  Relerence  points,  computations 

ol  (FM). 
Distance  saparalion*.  Minimum,  between  ata- 
lions: 

FM 

NCE-FM 

TV _ 

Doctrine.  Faimesa 

Dolbey  encoder  (•) 

Donor  announcanianti  (NCE-FM) 

Double  biNins. 

Drug  lyrlca  (*).... 


•<  Puerto  Rico. 


Dual.Janguag*  broadcasting 

TV/FM 
Duplication  of  AM  and  FM  programmmg.. 

e 

EBS  (Emargancy  Broadcaat  System) _ 


Editorials.  Pdttical 

Educational,  NoncommarcW  FM  siabofw  on 

unreserved  channali  (NCC-FM). 

Educational  sutions.  Noncommercial  (TV) 

Ellective  field  at  one  mUe,  establishment  ol 

(AM). 


73.144 
73344 
73  544 
734090 

73313 
73684 
73.1010 
Page:  Cross- 
Rel.1 


731700 

731208 

731720 

73.187 

73.841 

7314 

73310 

73Jt1 

7»,S1 
73387 

73  567 
73  663 
73  62 
73151 

73152 
73  150 
73.1750 
73208 


73  207 
73.S07 
73610 

73  19W 

734094 

73503 

731205 

73.4096 

731210 

73242 


73901- 
73.982 
731930 
73513 

73621 
73186 


Emergency  Inlofmatlon.  Broadcasting. 
Emission  IMtatiana.  AM  iranamisaian 

EmployinefM  opportunWea.  Equat 

Empioymartt  report 

Engmeenng  cfiarta: 


TV. 


Engineering  standards  of  Mocalion  (AM) 

Enginoenng.    Standards    of    good    pcadic*: 
NCE-FM 

Engweering  standards,  Subaidlafy  communi- 
cations muMptax  operabons  (FM). 

Equal  afnptoyment  opportumbss 

Equpmsnl  pertonaance  maaaurainanls.- -. 

Equipmant  tests 

EstabHahment  of  eflacbvs  «aW  at  one  mBs. 

Endusivlty,  TarrHorisI  (N«t«M>ta 
AM 


FM 

....._._ 

TV „.      _ 

(AM). 

during 

ihs 

F 

Facilities,  Automatic  transmlasion  system: 

AM _ _ . . 

FM _.    _ 

- 

NCE-FM 

Facilitss.  Broadcast:  ifiowlng  requSwl  (AM) .. 
Fan-sals    bismmai    control    lor 


.  73.1680 

.  73.901- 

73  962 

73t2S0 

7344 

73.2080 

73.38t2 

73190 
731338 

71880 
73182 
73508 

73J19 

732080 

731580 
73.1M0 
73  188 

73.132 
73  232 
73  658 
73.1510 
73  72 

73.1550 


73142 
73  342 
73  542 
7324 


73144 

73  344 

73  544 

731910 

73  4000 

73  1225 

73  184 


FM___ ...^^     

NCE-FM Z. Z 

Faimesa  Ooclrins 

FCC  Poldaa  C) 

FIX.  Stalton  inapecUona  by „_ „ 

FUed  Strang*)  charts.  Groundwave  (AM) ... 
Filed  s»sng»i  comoutk 

FM 73.311 

TV 73M9 

Field  strsngX  msasMinisiiM. 

FM 73.314 

TV _ _ „ 73.680 

Field  sirangOl  msswjsmawii  m  auppart  at    73.153 

applicabcna  or  avidance  at  hearing  (AM). 
Field    sbangOl    msasursments     partial    and    73154 

skaMen  pnota  ol  partormance  tAM). 
Field    siranglh    meaauramenta    to    aalabliah     73.tS1 

partormance  of  dvecSonal  antennae  (AM). 
FMd  sarsnglh  raquiremanls  or,  MUtmum  an-     73  188 

tarma  fiaights  (AM). 

Field  Issi  authoniationa.  Special __  73.1515 

Fie,  PoMkal 73.1940 

PUS,  PtMc 733526- 

73.3527 

FHIng  of  applcaliona 73.361 1- 

73  3660 
Fumed,  Mpad.  or  raixrded  matenat  Bioad-     73.1200 

caatol. 
Fhandal  quslficationa:  na«>  AM  and  FM  «»     73  4ioi 

KonsC). 

Flnandsl  report 73.361 1 

Foreign  broadcait  ilallcna— Psnnils  to  kr-    733S43 

mall  programs. 

Foreigit  languaga  programs  C) 73  4105 

FortaHuia* veo 

Formal  changes  of  statena  (*> 79.4110 

Forms.  Application  and  report .._ „ 73  3600 

FM  and  AM  programming.  DupacaMon  et 73.242 

FM  broadsasl  disnnsls,  Nwnsrlcal  «ii^a.    73 201 

tton  ol. 
FM/TV  dusHbnguags  broadcasting  m  Aiarto    73.1210 

Rico. 

Fraudulent  billing  practicas  (Policy)  C) 73411S 

Fraudulani  bWng  practieaa  (Rule) 731205 

Frequency  msaaurement  Camar 73.1940 

Frequency  departure  tolerancaa.  Camar. 731545 

0 

G»nit  operating  raqu*«r*en«a  (fii«iac»»baii     73.843 
TV). 

General  requremenu  lor  type  «)proval  ol    73.882 
modulation  montora  (TV). 

Qenecal  requirements  relating  to  toga 73  1800 

(Jrants: 

Conditional „ 733M> 

Without  baanna rtWI 

Qroundwave  Held  strength  charts  (AM) 73104 

Groundwave  signals  (AM)  _ 73.  W> 


Harasslna  ■saalaiiliiu  ptart*  cMa  D 

Heanngs.  Oasyiahon  of  appai'atiiiia  tor 
Horse  raang  inlormatlon  broadcasu  (')  . 
Horse  racing  ofMrack  and  partmuttjal 

ad«ef«aing  (*). 
Hows.  SpecWad 


—  73.4120 

—  73.3583 

—  73.4125 
73.4130 

731730 


UenWicalion,  SponeorMp:  let 

lated  requrementa. 
Wenmicalion,  SUton 


leMiiOuii,  re-     73.1212 


■ndkalmg  «ialn«na<itt  ^aquiranianls  toi): 


73.1201 


Input  poimer.  Antenna:  how  daMrraaiad  ( 
InapectMin  of  program  toga.  Pubic . 

tospeclions.  Station,  by  F(X .. 

Inspeciens,  Tranimiaeion  sysism 

bistallaaon    and    aafefy    laquiramants, 

►anamisaion  systems, 
toammanla.  Indtoating  (requirements  lor): 


7351 

731850 

731225 

73.1580 

73.48 


NCE-FM.. 
TV 

Wsrtiianca.  narliaing  (AM) 

tmerleranca.  Piotaction  Irow: 

FM __ 

NCC-FM  _ .^ 

Inlerlerence  to  Aebonomy,  Research  wid  Re- 
cernng  instaialions,  Nobflcabons  cortcanv 

toterterence  to  TV  racapbon  by  FM  staiona    734135 

(•) 
Inlerterence   and  oirarlap.   Compulation*   of    73  18S 

(AM). 
Inlemattonal  Broadcast  stattons 


7358 

73.258 

73.558 

73888 

73.1215 

73.88 

73.200 
73.508 
731030 


Intemational  broadcasting  agreamanto  - 
Introduction  (AM  lechncal  stwidarda)..- 


Law  wolabons  by  station  appicaols  (*) 

Letters  rsoerved  from  the  pubic.  Retenion  of.. 

Ucanee  pertod.  Station 

Ucanaae-conductad  contests _ 


.  station  and  operator.  Posting  of 
Ucsnalng.  Acceptability  of  broedcast 
tars  tor  (TV). 

Licensing  poicies  (Subscrtolton  TV) 

Licencing   requirements   and   aervice   (NCE- 
FM). 

ligfiting  and  marliing.  Antenna  stiuctum 

UmiMton  on  dqMaia  niiaion  (AM) 


Lists  retention;  Sponsorsfiip  idenlificabon;  rs- 
latod  requirements 

Location,  Main  studio 

Location  of  »ansmiitar 

AM _ 

FM 

TV 


Locattoft 

(TV) 
Loga: 


General  rsqulramant* 

Malntananca 

Oparating — _________ 


Program,  PuMc  Inipacion  ol... 
lOl 


Logs  and  record*.  Availably  to  FCC„ 
Lottery  wloiiiiaiun,  Broadcaat  el 


Marliing  and  Lighing.  Antenna  struckira 

Mam  trananntters __ 

Maintenance  and  Ml*,  Oparaian  tor "1 

Mainler«nca  toga 

Measureinents.     iManna     taahtonea     mt 

reactance  (AM). 

Maaiutsmawto,  Canlar  kaqusney 

Measureinents,  E^iipmsM  parlownaiiK _ 

Measurements.  Field  strength,  tor  establiafv 

mem  ol  eltoctKw  ield  «  ana  aiis  (AMI, 


73  701- 
73  793 
73.1850 
73.181 


734280 
73  1202 
731020 
73.1216 
73  1250 
73  840 

71842 

73.503 

73.1213 
73187 
731725 
73.1212 

73.1125 

73.188 

73.315 

71806 

73.1120 

73.689 


73  1800 
73.1030 
731820 
731810 
73.M60 
711040 
711220 
711211 


.  711125 
.  711886 

73.1213 
73.1665 
73.1520 
711030 
73.94 

731540 
731590 

73.186 
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Measuremantt.  Field  Mrangth  in  support  ol 
appHcaboris  or  evidence  at  hearings  (AM). 

Measurements,  FieW  strength,  skeleton  and 
partial  prools  of  partomiance  (AM). 

Measurements,  Field  strer>gth: 

FM 

Measurements,   Field  strength,  to  eslabliah 
pertormance  ol  directioruil  antenrtas  (AM). 

Measurements,  Equipmeni  performance _ 

Meters,  Extanaion - - 

Meters— spedticaltons — 

Mewco— l)S      FM     Broadcast     Agreement 
Qiannel  Assignment  under  (NCE-FM). 

Minimum  vitenna  heights  or  field  strength 
requirements  (AM). 

Mimmom  operating  schodiie _. 

Minimum  separaliona  >)etii>een  alsttons: 

FM 

NCE-FM ..._ - - 


TV.. 


Minimum   teparstloa   Statoons   at   spacwigs 
betow  (FM). 

Minority  uwiieishlp.  tax  certificates  and  dis- 
tress sales  ('). 

Misrepresentation  in  advertising  billings 

Modes  ar>d  limes  ol  program  transmission 
(AM). 

MIodilicalion  of  directional  antenna  data  (AM) 

Modification  of  transmission  systerris 

Modulation  levels.  AM.  FM  and  TV  aural..  

Modulation  monitors  (requrementt  lot): 

AM : 


FM 

NCE-FM.. 
TV.:- 


73153 
73154 


73J14 
73.686 
73151 

73.1590 
73.15S0 
73.1215 
73.504 

73189 

73.1740 

73J07 
73507 
73610 
73  213 

73  4140 

731205 
7387 

73152 
73 1690 
731570 

73  56 
73.253 
73.553 
73.691 


Modulation  monitor*.  Raquramanls  tor  type 
approval  of: 


FM. 


TV(aural). 


73.50  and 
731668 

73.332  and 
73.1666 

73.694  and 
73.1668 


Monltonng  and  alarm  points.  Automatic  trans- 
mission system: 


FM. 


NCE-FM - 

Monitors,  Antenna  (AM) .._ _ 

Monitors,  antenna.  RequltemerM*  lor  type  ap- 
proval of  (AM). 
Monitors,  antenna.  Sampling  system  lor  (AM) 
Monitors.  Modulation  (raqurements  tor): 

FM -L... .._ 

NCE-FM ..- 

TV 

Monitors,  modulalton,  Raqulramentt  tor  type 
approval  of: 

AM- 

FM ..._ _ 

TV  (sural) •  • 


Multvle  ownership: 


FM.. 
TV... 


Muttipioii  operations.  Sutisidlafy  communlca- 

txxis.  engineering  standards  (FM). 
Multf>lex  subcamers.  Use  ol: 

FM. — 


NCE-FM 

Musical   lormat   service   companies'   agree- 
ments witti  broadcasters  (*) 
Mi»cal  recordings,  repetitious  broadcasts  (*) 

N 

Netivorl^  AMifiation  agreements  and  program 
practices,  temtonal  Adusivity  In  norvnet- 
worti  program  arrangements  (TV). 

Netmrorti  dipping  (*) - 

(Networtt),  Territorial  exdusivily: 


73146 
73346 
73.548 
7369 
73  53 

73  68 

7156 
732S3 
73.953 
73.691 


73.50  and 
73.1668 

73  332  and 
731668 

73.694  and 
73.1668 

73.35 
73.240 
73.636 
73319 


73295 
73.505 

73.4145 

734150 


FM.. 
TV.. 


Nighttime  service  veas.  Class  N  and  III  AM 
Stations:  computstion  (*). 

Noncommercial  educational  cfwnnel  assign, 
ments  under  the  United  States-Mexico  FM 
Broadcast  Agreement 

ftoncommercial  educational  FM  stations  op- 
erating on  unreserved  channets. 

Noncommerical  educational  stations  (TV) 


73  658 


734166 

73.132 
73.232 
73.058 

73.4160 

73  504 


73.513 
73621 


Nobficabons  uumamlng  mterisrencs  to  Radto    731030 
Asb-onomy.  nosesrch  and  Receiving  instsl- 
lations. 

Numerical  designebon  of  FM  broadcast  dian.    73  201 
nets 

Numencal  designatton  of  telcviaion  channels  ...  73.603 
O 


Obiections  (nlonnal)  to  appicatton*.. 

Obscene  language  C). 

Ot>scerw  lyncs  {')... 


73.3587 
73.4165 
73.4170 
73.4175 


Olfwietworti  programs  and  feature  Sms.  Pres- 
entation restrictons  (*) 

Operabng    during    Ihe    axpanmental    period    73.72 
(AM). 

OperaUng  togs _ • 

Operating  on  unreserved  channels.  Nonoonv 
mencal  educational  broadcast  stations 
(NCE-FM). 

Operating  power.  Determining: 


731820 
73513 


FM 

NCE-FM 
TV. 


Operating  ponner  tolerance.... 

Operabng  requirements.  Geneat  (Subscrip- 
tion TV  operationai. 

Operating  sctiedule.  Minimum — 

Operating  8c»»dule;  tme  snaring  (NCC-FM)... 

Operatx>a  Discontmoance  of ._ ~ 

Operation  lor  tests  and  mamtefiance 

Operation  lor  TV  aural  and  visual  transmitters. 
Operation,  Remote  Control: 


FM. 


NCE-FM _ 

(Operation)  Speafiad  hours  (AM) : — 

Operaton.  Time  of _ 

Operatioa  Unauthoiiisd 

Operation  Under  Subsidiary  Communcations 
Authonly  (SCA): 

FM 

NCE-FM. 


Operator  and  station  icenses.  Posting  ct.. 
Operator  laquramenls: 


FM. 


NCE-FM 

TV 

Operators,  Quel 

Operators,  Transmitter  du^r . 

Ongination,  Program — 

Ownersh«).  Multiple: 

AM 

FM 

TV 

Ownership  reiXKt 


73  51 

73.267 

73567 

73.663 

73.1560 

73643 

73.1740 

73.561 

73.1750 

731520 

73.663 

73.67 

73.275 

73.575 

73.676 

73.73 

73.1705 

731745 


73.295 
73.586 
731230 

7303 

73.265 

73.5K 

73.661 

73.1870 

73.1860 

711130 

.  7336 

.  73.240 

.  73.636 

.  713615 


Partial  and  skeleton  proofs  ol  perlormanoe. 
Field  strength  measurements  (AM) 

Payment  disctosire:  Payola,  ptogola.  kick- 
backs ('). 

Perlormanoe  measu'ements,  Equipmeni — 

Performance  ol  directional  antennas.  Field 
strength  measurements  to  establish  (AM). 

Pertormance  requirements.  AM  »ansmission 
systems. 

Permissible  transmissions  ^M) - 

Personal  attacks ~ 

Petitions  to  deny - 

Plans.  State-wMe  (NCE-FM) _ 

Points.  Relerence.  and  dotance  computations 
(TV). 

Point-to-point  emergency  messages 

Pdcies.  Uoerismg  (TV) 

Pdictesof  FCCC). 


PoM.cal  advertising  by  UHF  translators  (') 

Polittoal    adverbsing— sponsorship   idenbfica- 

boa 
Political   broadcastang   and  telecasting.   Tt<e 

law  ol  (') 
Pol'tical  candKlete  authonzatton  notice  and 

sponsorsh«>  identiAcabon  (*). 

Political  editorials _ - - — 

rolittcal  We _ 

Polls,  Call-in.  on  radio  and  TV  slabons  (*) 

Portat>le  test  stabons - 

Posting  ol  stabon  and  operator  hcensas 

Power  and  antenna  height  requirements: 

FM -_ - 

NCC-FM 

TV 

Power,  operabng.  delenninin0: 


73.154 

73.4180 

73.1590 
73151 

7340 

73^77 

731020 

73.3584 

73.502 

73.611 

73.1250 
73642 

73.4000 
734105 
731212 

73.4185 

73.4190 

731930 
731940 
734200 
73.1530 
73.1230 


73211 
73511 
71614 

7351 
73.267 


NCE-FM - 

TV 


Power.  Operaing,  tolerance.. 
Predcbow  ol  cowrags 

FM , 

TV 


Presunnse  servce  audion^- 
Prime  bme  access  (TV) .. 


Private  interest  broadcasts  by 

a.-iroy  and  harass  others  (*) 
Procedure  Manual     "The  Pubic  and  Broad- 

cassng  •  C) 
Processaig  d  apphcabons ^ 


Program  togs 

Program  togs.  Public  »>ipec«on  ol 

Program  matter:  &4>plier  Klentificaaan  (*). 

Program  pracbces.   network,   arid 
ayuuiiiuiniK   temtonal   eaokoway   «   non- 
netwo*  program  arrangements  (TV). 

Program  tests — 

program  transraosion.  Tsae*  and  awdss  d 
(AM) 

PiD^ammng.  dufikcalion  ol  AM  and  FM 

Programmng  report — _._ 

Promise    v     Pertormance:    Commeroal    an- 
nouncements ("I 

Promobon  of  non^iroadcast  buancas  of  sta- 
bon C) 

Proofs  of  pertonnance.  paiM 
FieM  sbengdi  measurements 

Protection  Irom  intorferenc« 

FM 

NCE-FM ^- 

TV 

Putilic  ir-specbon  We 


candidates  lor.. 


Pubic  nspecbon  of  program  togs 
Putjiic  oltoe.  Broadcasts  t>y 
Puerto    Rco   TV/FM. 
casting  m. 

m 

Radiatxjn  charactenstcs.  Vertical  plane 
Radabon.  daybme.  Ijinllason  on  (Ak«  .. 

Reixoadcasts — 

Reconled.  taped  or 
cast  of 


73.567 
73063 
731S00 

73313 

73j884 

731735 

71860 

734206 

73  4210 

.  73.3561- 
713507 
.  73.1810 
.  73.1050 
.  73.4215 
73:056 


73.1620  ! 

7107  i 

73.242  ! 

713610 
73.4220  ! 

734225 

73.154 


732)0 
73909 
73j612 
713626- 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  oiles  and 
regulations.   The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to'ttie  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlatton  Administration 

14CFRPart71 

[Alrapeee  Docket  Na  tl-ASW-M] 

Proposed  Alteration  of  Transition 
ArM;  Leevme,  LA 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  the  alteration 
of  a  transition  area  at  Leeville,  LA.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  new 
instrument  approach  procedure  to  the 
Caillou  Island  Seaplane  Base.  This 
action  is  necessary  since  new 
instrument  operations  will  be  conducted 
arriving/departing  the  seaplane  base. 
The  standard  instrument  approach 
procedure  (SIAP)  will  utilize  the  Leeville 
VORTAC  Coincident  with  this  action, 
the  seaplane  base  is  changed  from 
visual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR). 

DATE  Comments  must  be  received  on 
or  before  March  31, 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACH 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  624-4911,  extention  302. 

SUPPLEMENTARY  INFOfMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  S  71.181  as  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  540),  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instnmient  fli^t 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  Leeville,  LA, '  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Leeville.  LA,  since  there  are 
proposed  IFR  procedures  to  the  Caillou 
Island  Seaplane  Base. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  In  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  diat  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  seff-addressed.  «tamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-68."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  ndemaking  (NPRM) 
by  submitting  a  request  to  the  Chiet 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Soudiwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101.  or  by 
calling  (817)  624-4011,  extension  302. 
Communications  must  identify  die 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mwiling 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  adding  the  following: 

Leeville.  LA 

*  *  *  and  within  a  S-mile  radius  of  tlw 
Caillou  Island  Seaplane  Base  (latitude 
29'06'20"  N.,  longitude  «r2r40"  W.)  and 
within  2.5  miles  each  aide  of  the  258*  radial  of 
the  Leeville  VCHITAC  extending  from  the  5- 
mile  radius  area  to  16  miles  west  of  the 
VORTAC 

(Sec  307(a),  Federal  Aviation  Act  of  1958  (40 
U3.C  134a(a)):  sec.  6(c).  Department  of 
Transportation  Act  (40  U.&C  1655(c)):  and  14 
CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabhshed  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary-  to  keep  them  operationally  current 
It  therefore — (1)  Is  not  a  ""maior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103:  February 
26. 1979):  (3)  does  not  warrant  preparation  of 
a  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  (4)  is  appropriate  to 
have  a  comment  period  of  less  than  45  dajrs: 
and  (5)  it  is  certified  that  at  promulgation, 
will  not  have  significant  effect  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Fort  Worth.  TX.  on  December  21. 
1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

[FR  Doc  82-5191  Filed  Z-»-*t  •■«  aaj 
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14  CFR  Part  75 

[Airspac*  Docket  No.  81-ANW-l  1 1 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Alteration  of  Jet 
Routes— Revocation 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Re^ster  on  August  20, 1981  (46  PR 
42283)  to  amend  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75). 
The  proposed  amendment  would  have 
extended  J-517  from  Boise,  ID.  to 
Heyden,  CO.  After  analysis  of 
additional  information,  FAA  determined 
that  the  proposed  amendment  does  not 
satisfy  current  operational  requirements. 

EFFECTIVE  DATE!  March  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lewis  Still,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washijigton,  DC.  20591; 
telephone:  (202)  42&-8783. 

Withdrawal  of  the  Proposal 

Pursuant  to  the  authority  delegated  to 
me,  effective  March  1, 1982  the  proposal 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as 
described  in  Airspace  Docket  No.  81- 
ANW-11  and  published  in  the  Federal 
Register  on  August  20, 1981  (46  FR 
42283)  is  hereby  withdrawn. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
withdrawal  of  proposed  rulemaking  only 
involves  an  established  body  of  technical 
regulations  for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current.  It,  therefore— (1)  Is  not 
a  "major  rule"  under  Executive  Order  12291: 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal. 

Issued  in  Washington.  D.C.,  on  February  2, 
1982. 

B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  82-«1«2  Filed  2-ie-t3;  »>t»  »m\ 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271, 273  and  274 
(Docfcat  No.  RM82-S] 

High-Cost  Natural  Gas  Produced  From 
Intermediate  Deep  Drilling;  Reschedule 
a  Public  Hearing  and  to  Permit  Reply 
Comments     % 

February  24, 1982. 

AOENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  reschedule  a  public 

hearing  and  to  permit  reply  comments. 

Nummary:  On  December  30, 1981,  the 

Federal  Energy  Regulatory  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM82-8— High  Cost 
Natural  Gas  Produced  from  Intermediate 
Deep  Drilling.  A  public  hearing 
concerning  this  proposal  was  originally 
scheduled  for  Tuesday,  March  2, 1982. 
The  public  hearing  will  be  rescheduled 
for  Tuesday,  April  6, 1982,  beginning  at 
10  a.m.  The  commission  will  accept 
reply  comments  submitted  in  response 
to  initial  comments  flled  in  this 
rulemaking  no  later  than  May  6, 1982. 
DATES:  The  public  hearing  will  be  held 
on  Tuesday,  April  6, 1982.  Requests  to 
participate  and  the  amount  of  time 
requested  should  be  directed  to  the  ^ 
Secretary  no  later  than  March  29, 1982. 
Reply  comments  should  be  submitted  to 
the  Secretary  no  later  than  May  6, 1982. 
ADDRESSES:  The  hearing  will  be  held  at: 
Hearing  Room  A,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

Request  to  participate  and  questions 
regarding  participation  should  be 
directed:  The  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

Reply  comments  should  be  submitted 
to:  The  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT! 
Michael  A.  Stosser,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  On 

December  30, 1981,  pursuant  to  section 
107  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  (15  U.S.C.  3317),  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  (47  FR  638,  January  6, 1982) 
for  an  informal  rulemaking  procedure  in 
Docket  No.  RM82-a 


The  Notice  proposes  to  identify  as  a 
category  of  high-cost  natural  gas.  gas 
produced  from  depths  between  10.000 
and  15,000  feet.  The  Commission 
proposes  to  provide  an  incentive  price 
ceiling  of  150  percent  of  the  NGPA 
section  103  price  in  order  to  encourage 
production  from  those  depths. 

Public  Hearing 

The  Conmiission  has  received 
requests  to  postpone  the  public  hearing 
to  permit  interested  persons  the 
opportunity  to  review  the  written 
comments  filed  in  this  proceeding  prior 
to  making  oral  presentations.  In  this 
way,  interested  parties  would  be  able  to 
respond  to  the  written  comments  filed 
by  March  15, 1982.  at  the  public  hearing 
Pursuant  to  these  requests,  the 
Commission  is  rescheduling  the  public 
hearing  to  be  held  after  March  15, 1982. 
the  date  the  Hrst  set  of  written 
comments  must  be  filed  with  the 
Commission. 

The  hearing  will  be  held  on  Tuesday. 
April  6, 1982,  at  10  a.m.  at  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  Hearing  Room  A. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may    .* 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  offlcer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  annaunced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  in  the  public 
file  for  this  proceeding.  Docket  No. 
RM82-8,  in  the  Commission's  Offlcer  of 
Public  Information,  and  may  be  ordered 
from  that  office. 

Requests  to  participate  in  the  hearing 
should  be  submitted  by  March  29, 1982, 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Requests  should  indicate  the 
amount  of  time  required  for  the  oral 
presentation.  Persons  participating  at 
the  hearing  should,  if  possible,  bring  50 
copies  of  their  testimony  to  the  hearing. 
A  list  of  the  participants  in  the  hearing 
will  be  available  in  the  Commission's 
Office  of  Public  Information  and  at 
Hearing  Room  A  on  the  morning  the 
hearing  is  convened. 

Reply  Comments 

The  Commission  has  received  a 
request  to  establish  in  this  rulemaking 
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proceeding  a  two-phase  conounent 
procedure  whereby  interested  persons 
would  have  the  opportunity  to  respond 
to  initial  comments  filed,  lie 
Commission  has  considered  this  request 
and  has  agreed  to  permit  interested 
persons  to  submit  reply  comments. 

Initial  comments  are  due  on  or  before 
March  15, 1982.  as  established  by  Notice 
issued  on  January  22, 1982  (47  FR  4535, 
February  1, 1982). 

Reply  comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission.  S25 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  on  or  before  May  6, 1962, 
and  should  give  reasons  including  any 
supporting  data  for  any 
reconunendations.  Reply  comments 
should  also  indicate  the  name,  title, 
mailing  address,  and  telephone  number 
of  one  person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  reply  conmients  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428. 

In  order  to  facilitate  replies,  one  week 
after  the  termination  of  initial  comment 
period,  the  Commission  will  permit  the 
sale  to  the  public  of  bound  copies  of 
initial  comments  filed  in  this  rulemaking 
proceeding.  Interested  persons  may 
purchase  these  comments  at  the  Federal 
Energy  Regulatory  Conunission.  the 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426. 
KaniMth  F.  PluBib. 
Secretary. 

|FR  Doc  B-SU*  Filed  a-4i-«t:  fett  ami 

BiujNa  oooc  snT-aiHi 


DEPARTMENT  OF  TRANSPOfTTATION 

Coast  Guard 

33  CFR  Part  117 
[CGO782-03] 

Drawt>rMga  OporaUon  Regulationa;    - 
Atlantic  Intracoastal  Waterway 
(AlWW),  Palm  Beach  County,  Fla. 

AQENCY:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  the  Village 
of  North  Palm  Beach,  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  operation  of  dbe  Parker 
Bridge  across  the  Atlantic  Intracoastal 


Waterwayi  mile  1013.7,  North  Palm 
Beach  County,  Florida,  by  permitting  the 
number  of  openings  to  be  limited  on 
Saturdays,  Sundays  and  legal  holidays 
from  Apnil  16  through  November  14 
during  peak  traffic  hours.  The  draw  of 
the  bridge  presendy  opens  on  signal 
during  this  time  frame. 
date:  Comments  must  be  received  on  or 
before  April  IS,  1982. 
ADDRESS:  Comments  should  be 
submitted  and  are  available  for 
examination  and  copying  from  7:30  a.m. 
to  4  p.m.,  Monday  throu^  Friday  at  the 
office  of  the  Commander  (oan).  Seventh 
Coast  Guard  District  51  S.W.  1st 
Avenue,  Miami,  Florida  33130. 
FOR  FURTMER  MFORMATKM  CONTACT 
James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006.  Federal  Building.  51 
Southwest  First  Avenue.  Miami,  Florida 
3313a  telephone  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposaL 
Persons  desiring  acbiowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

Hie  Commander,  Seventh  Coast 
Guard  District.  «vill  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Infbnnatioa  t 

The  principal  persons  involved  in 
drafting  this  proposal  are:  James  Davis, 
Bridge  Administration  Specialist,  Office 
of  Aids  to  Navigation,  Bridge  Section 
and  Lieutenant  William  J.  Petersen. 
Office  of  Commander,  Seventh  Coast 
Guard  District,  Legal  Office. 

Discusrion  of  die  Proposed  Regulatiops 

The  additional  restrictions  are  being 
considered  to  relieve  increased 
vehicular  traffic  on  Saturdays,  Sundays 
and  legal  holidays  on  the  Parker  Bridge. 
This  change  would  allow  limited 
openings  and  provide  a  more  even  Qow 
of  vehicular  traffic  from  9  a. m.  to  5  p.m. 
This  action  may  accommodate  the  needs 
of  vehicular  traffic  and  may  provide  for 
the  reasonable  needs  of  navigation. 

Regulatory  Evaluation 

Hie  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 


12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  aocordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis,  . 
and  Review  of  Regulations  (Department 
of  Transportation  Order  2100.5  of  22 
May  1960).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  the  impact  is 
expected  to  be  miniimil.  in  accordance   \ 
with  605(b)  of  the  Regulatory  Flexibility  1 
Act  (94  StaL  1164).  it  is  also  certified       / 
that  this  rule,  (if  promulgated),  will  not  ' 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  Uiat  Part  117  of  Tide  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.438c(b)  and 
(cj  to  read  as  follows: 


S117.43SC    AlWW.  Mile  ljSIS.7, 
Bridge,  U.&  1,  Nortti  PaMi 


(b)  The  draw  shall  open  on  signal 
except  that  from  April  16  through 
November  14  from  9  ajn.  to  5  pjn.  the 
draw  need  open  only  on  the  hour,  20 
minutes  after  the  hour,  and  40  minutes 
after  the  hour  on  Saturdays,  Sundays 
and  legal  holidays. 

(c)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cruise 
boats  operated  on  a  regular  schedule,  or 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whlsde,  horn,  or  by  shouting. 

(Sec  5.  28  SUt  362.  as  amended,  see  6(gK2). 
80  SUL  S37  (33  VJS.C.  499,  49  U.S.C 
1655(g)(2)):  48  CFR  1.46(cMS),  33  CFR  1J)S- 
1(g)(3)) 

Dated:  Febmary  5, 1962. 
B.  L.  Stabile, 

Rear  Admiral  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District 

(Fit  Doc  K~M2B  FIM  t-m-*t  t4S  an^ 
BILLING  COOE  4S1*-14-H 


33  CFR  117 

[CQ02  81-04] 

llUnois  Watwway,  Hnols;  Bridges 
(Highwray  and  Railroad)  at  PeMn, 
Peoria,  and  JoOet,  IIL;  Drawtiridge 
Operation  Regulations 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  At  die  request  of  the  City  of 
Joliet.  Illinois,  and  with  the  concurrence 
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of  the  bridge  owner.  Illinois  Department 
of  Transportation,  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  operation  of  Ave 
drawbridges  across  the  Illinois 
Waterway  at  JoHet,  Illinois.  The 
proposed  changer  would  provide  for  an 
adjustment  in  the  times  that  the  bridges 
need  not  open  for  the  passage  of  vessels 
and  for  a  means  of  requesting  the 
opening  of  the  bridges  by 
radiotelephone  without  sounding 
signals.  The  intended  effect  of  this 
action  is  to  relieve  vehicular  traffic 
congestion  during  peak  morning  and 
evening  traffic  hours,  and  to  eliminate 
unnecessary  noise  emissions  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

date:  Comments  must  be  received  on  or 
before  April  15, 1982. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  at  the  Office  of 
the  Commander  (obr).  Second  Coast 
Guard  District,  1430  Olive  Street.  St. 
Louis,  Missouri  63103. 

FOR  FURTHER  INFORMATION  CONTACr. 

S.  W.  Thoroughman,  Chief,  Bridge 
Branch.  Room  400, 1430  Olive  Street.  St. 
Louis.  MO  63103  (314)  425-4807. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments  to  the  office  listed 
under  "addresses"  in  this  paragraph. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  Notice  {CGD2  81-04)  or  the  bridge, 
and  give  reasons  for  concurrence  with 
or  any  recommended  change  in  the 
proposal.  Receipt  of  comments  will  be 
acknowledge  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  Commander,  Second 
Coast  Guard  District,  will  evaluate  all 
communications  received  before  final 
action  is  taken  on  this  proposal.  The 
proposed  regulations  may  be  changed  in 
the  light  of  comments  received.  No 
public  hearing  is  planned  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process.  \ 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  S.  W. 
Thoroughman,  Project  Manager,  and 
LCDR  R.  A.  KNEE.  USCG,  Project 
Attorney,  c/o  Commander.  Second 


Coast  Guard  District,  1430  Olive  Street. 
St.  Louis,  Missouri. 

Discussion  of  the  Proposed  Regulation 

The  current  regulation  provides  that 
the  draws  of  the  bridges  at  McDonough 
Street,  Mile  287.3;  Jefferson  Street,  Mile 
287.9;  Cass  Street,  Mile  288.1;  Jackson 
Street,  Mile  288.4;  and  Ruby  Street.  Mile 
288.7  will  not  be  required  to  open  from 
7:30  a.m.  to  8  a.m.  and  4:30  pjn.  and  5:30 
p.m.  except  on  Sundays.  Analysis  of 
vehicular  traffic  flow  by  the  City  of 
Joliet.  Illinois,  indicates  that  an 
adjustment  of  these  times  by  expanding 
the  morning  time  period  an  additional 
half  hour  and  adjusting  the  afternoon 
hour-long  time  period  to  begin  and  end 
15  minutes  earlier  would  improve  traffic 
flow  by  alleviating  vehicular  congestion. 
Bridge  operations  were  conducted  on  a 
trial  basis  in  accordance  with  the 
proposed  adjusted  times  during  the 
period  from  1  August  1981  to  1  October 
1981.  No  objections  or  complaints  were 
received.  The  Illinois  Department  of 
Transportation  owns  all  Tive  vehicular 
bridges  in  Joliet.  There  is  a 
radiotelephone  communication  station 
at  the  Ruby  Street  bridge,  the  first  bridge 
approached  heading  southbound,  and 
the  McDonough  Street  bridge,  the  first 
bridge  approached  heading  northbound. 
The  bridges  are  connected  by  telephone 
communications.  The  proposed 
regulation  would  allow  an  approaching 
vessel  to  contact  the  appropriate  bridge 
tender  by  radiotelephone  and  establish 
acknowledgment  for  the  opening  of  all 
five  bridges.  Upon  receiving 
acknowledgment  that  the  bridges  would 
be  open,  sound  signals  would  be 
unnecessary. 

Presently  117.605(a)  contains  a  list  of 
bridges  located  in  Pekin,  Peoria  and 
Joliet.  Section  117.605(b)  was  removed 
and  reserved  by  an  amendment  to  33 
CFR  Part  117.  published  at  46  FR  58665. 
dated  December  3, 1981.  The  proposed 
change  will  have  the  effect  of  cancelling 
present  paragraph  (a).  Section  117.605(c) 
will  be  revised  and  published  as 
117.605(a).  The  note  applicable  in 
paragraph  (c)  is  unnecessary  and  will  be 
removed.  Section  117.605(b)  will  be  a 
new  provision  allowing  communication 
by  radiotelephone  in  lieu  of  sound 
signals  for  the  five  listed  bridges  in 
Joliet. 

These  proposed  amendments  are  seen 
to  have  an  insignificant  economic 
impact.  Although  no  formal  economic 
impact  analysis  has  been  conducted.  It 
is  expected  that  such  impact,  if  any,  will 
be  positive.  The  economic  impact  of 
increased  vehicular  traffic  flow  during 
rush  hours  in  Joliet  would  appear  to  be 
beneficial  and  outweigh  the  impact  on 
the  towing  industry  of  an  additional  one 


half  hour  closure  per  day  of  the  Illinois 
Waterway  for  transit  through  the  city. 
The  installation  of  radiotelephone 
stations  by  the  bridge  owner  was 
voluntary  and  not  attributable  to  this 
proposal.  The  elimination  of  the  sound 
signal  requirement  for  the  bridges  in 
Joliet  will  have  a  negligible  impact 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164).  it  is  also 
certified  that  these  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Proposed  Regulatioo 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  23  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  S  117.605  to  read' 
as  follows: 

$117,605    IIHnote  Waterway,  HHnois; 
bridgas  (highway  and  railroad)  at  Pakin, 
PaorIa,  and  Jdiat,  Illinois. 

(a)  The  draws  of  bridges  across  the 
Illinois  Waterway  at  Joliet,  Illinois,  shall 
open  on  signal.  However,  from  7:30  a.m. 
to  8:30  a.m.  and  4:15  p.m.  to  5:15  p.m.. 
Monday  through  Saturday,  the  below 
listed  draws  need  not  open  for  the 
passage  of  vessels: 

McDonough  Street,  Mile  287.3 
Jefferson  Street.  Mile  287.9 
Cass  Street,  Mile  288.1 
Jackson  Street,  Mile  288.4 
Ruby  Street,  Mile  2887 

(b)  Requests  by  radiotelephone  for 
opening  any  or  all  of  the  draws  for  the 
bridges  hsted  in  paragraph  (a)  may  be 
made  with  the  draw  tender  for  the 
McDonough  Street  or  Ruby  Street 
bridges.  When  requests  for  draw 
opening  and  answering 
acknowledgements  have  been  given  by 
radiotelephone,  sound  signals  shall  not 
be  required. 

(33  U.S.C.  499.  49  U.S.C.  ie55(g)(2)):  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g}(3)) 
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n»ted:  December  22. 1981. 

T.  M.  Rutledge. 

Arlin^  District  Commander.  2nd  Coast  Guard 
District. 

IIK  Ihic  82-543)  Filed  Z-26-«2:  a:4S  anj 
BHJJMG  CODE  4tl»-14-M 


33  CFR  Part  117      , 
ICGD7  82-041 

Drawbridge  Operation  Regulations; 
Hillsborough  River,  Tampa,  Florida 

AOENCV:  Coast  Guard.  DOT. 
ACTKM:  Proposed  rule. 

summary:  At  die  request  of  the  City  of 
Tampa,  the  Coast  Guard  is  considering 
amending  the  regulations  governing  the 
operation  of  the  drawbridges  across  the 
Hillsborough  River  at  Piatt  Street. 
Brorein  Street  Kennedy  Boulevard.  Cass 
Street  and  Laurel  Street  to  require  at 
least  two  hours  notice  from  4  p.m.  to  9 
a.m.  Monday  through  Friday  and  6  p.m. 
to  8  a.m.  Saturdays.  Sunday,  and  legal 
holidays.  This  change  is  being 
considered  because  of  limited  passage 
of  vessels  during  these  periods. 

DATE:  Comments  must  be  received  on  or 
before  April  15, 1982. 

ADDRESS:  Comments  should  be 
submitted  and  are  available  for 
examination  and  copying  horn  7:30  a.m. 
to  p.m..  Monday  through  Friday  at  the 
office  of  the  Commander  (oan).  Seventh 
Coast  Guard  District  51  S.  W.  Ist 
Avenue.  Miami,  Florida  33130. 

FOR  FURTHER  INFORMATKNI  CONTACT 

James  R.  Kretschmer.  Bridge 
Administrator.  Bridge  Section  (oan), 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue,  Miami.  Florida 
33130,  telephone  (305)  350-4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  envelope  or  post  card. 

The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  James  Davis. 
Bridge  Administration  Specialist  Office 
of  Aids  to  Navigation.  Bridge  Section 
and  Lieutenant  William  J.  Petersen. 
Office  of  Commander,  Seventh  Coast 
Guard  District  Legal  Office. 

IHscussion  of  tbe  Proposed  Regulations 

This  amendment  would  revise  the 
regulations  governing  the  operation  of 
five  drawbridges  across  the 
Hillsboroug}]  River  in  Tampa,  Florida, 
by  requiring  at  least  two  hours  notice 
from  4  pjn.  to  9  a.m.  Monday  through 
Friday  and  6  p.m.  to  8  a.m.,  Saturdays. 
Sundays  and  legal  holidays.  Limited 
passage  of  vessels  during  these  periods 
is  the  reason  this  proposal  Is  being 
considered.  This  action  may 
accommodate  the  needs  of  vehicular 
traffic  and  may  still  provide  for  the 
reasonable  needs  of  navigation. 

Regulatory  ETaluatioa 

The  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (Department 
of  Transportation  Order  2100.5  of  22 
May  1980).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b)  of  The  Regulatory 
Flexibility  Act  (94  Stat  1164),  it  is  also 
certified  that  this  rule,  (if  promulgated), 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  Ls 
proposed  that  Part  117  of  Title  33  of  Uie 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.465  to  read 
as  follows: 


{117.465 
FlorMa. 


HMsborougl)  River,  Tampa. 


(a)  The  Hillsborough  River  Bridges  at 
natt  Street  mile  0.0  Brorein  Street  mile 
0.16.  Kennedy  Boulevard,  mile  0.4.  Cass 
Street,  mile  0.7,  and  Laurel  Street  mile 
1.0,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday  and  from  8  a.m.  to  6  p.m.. 
Saturday,  Sunday  and  legal  holidays, 
the  draws  shall  open  on  signal.  At  all 
other  times  at  least  two  hours  advance 
notice  is  required. 

(b)  Seaboard  Coast  Line  Railroad 
Bridge  at  Cass  Street  mile  0.7,  from  4:00 


p.m.  to  12K)0  midnight  Monday  through 
Friday,  the  draw  shall  open  on  signal.  At 
all  other  times,  the  draw  shall  be 
maintained  in  an  open  position  for  the 
passage  of  vessels. 

(c)  City  of  Tampa  hi^way  bridge  at 
West  Columbus  Drive,  mile  2.3,  and  the 
State  of  Florida  highway  bridge  at  West 
Hillsborough  Avenue,  mile  4.8.  From  8.00 
a.m.  to  6:00  p.m..  the  draws  shall  open 
on  signaL  From  6O0  p.m.  to  &00  a  jn..  the 
draws  shall  open  on  signal  if  at  least 
one  hour  advance  notice  is  given. 

(d)  Public  vessels  and  vessels  in 
distress.  (1)  From  4  p.m.  to  9  a.m., 
Monday  through  Friday  and  from  6  pjn. 
to  8  a.m.  Saturdays,  Sundays  and  legal 
holidays,  the  draws  of  the  bridges  listed 
in  paragraph  (a)  of  this  section  shall 
open  as  soon  as  possible  but  not  longer 
than  one  hour  after  a  request  by  a  public 
vessel  of  the  United  States,  vessels 
owned  or  operated  by  the  state,  county, 
or  local  governments  used  for  public 
safety  purposes,  or  any  vessels  in 
distress. 

(Sec.  5.  28  Stat  362.  as  amended,  sec.  6(gK2). 
80  Stat.  937:  33  U.S.C  499.  49  U.S.C 
1655(g)(2):  49  CFR  1.46(cK5).  33  CFR  1j06- 
1{8)(3)) 

Dated:  Februaiy  5. 1982. 
B.  L.  StabUe. 

Rear  Admiral,  US.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District 

|FK  Doc.  82-&425  Filed  2-a^-B2:  »iK  am\ 
BILUNG  CODE  4ai0-14-ll 

33  CFR  Part  117 
(CCS07  sa-oai 

DrawtNldge  Operation  Regulatton^ 
Clearwater  HartMr,  Gulf  Intracoastal 
Waterway,  Pinellas  County,  FlorMa 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  nde. 

summary:  At  the  request  of  die  Board  of 
County  CoDunissioners.  Pinellas  County. 
Florida,  the  Coast  Guard  is  considering 
special  drawbridge  regulations 
governing  the  operation  of  the  Belleair 
Causeway  Bridge  across  Clearwater 
Harbor,  C^ulf  Intracoastal  Waterway, 
mile  131.8,  Pinellas  County,  Florida,  by 
limiting  the  number  of  openings  on 
Saturdays,  Sundays,  and  legal  holidays 
during  peak  traffic  hours.  I^e  draw  of 
the  bridge  presently  opens  on  signal. 
DATE:  Comments  must  be  received  on  or 
before  April  15, 1982. 

ADDRESS:  Comments  should  be 
submitted  and  are  available  for 
examination  and  copying  from  7:30  a.m. 
to  4  p.m..  Monday  through  Friday  at  the 
office  of  the  Coounander  (oan).  Seventh 
Coast  Guard  District  51  SW.  1st 
Avenue,  Miami,  Florida  33130. 
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KM  FUfrraCR  INFORMATION  CONTACT: 

James  R.  Kretschmer,  Bridge 
Administrator,  Bridge  Section  (oan). 
Room  1006.  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  Florida 
33130,  telephone  (305)  350-4108. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  argimients.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamp  self-addressed 
envelope  or  post  card. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  James  Davis, 
Bridge  Administration  Specialist,  OfRce 
of  Aids  to  Navigation,  Bridge  Section 
and  Lieutenant  William  J.  Petersen, 
Office  of  Commander,  Seventh  Coast 
Guard  District,  Legal  Office. 

Discussion  of  the  Proposed  Regidations 

The  restrictions  are  being  considered 
in  an  effort  to  relieve  the  increased 
vehicular  traffic  on  Saturdays,  Sundays 
and  legal  holidays  on  the  Belleair 
Causeway  Bridge.  This  change  would 
allow  limited  openings  and  provide  a 
more  even  flow  of  vehicular  traffic  from 
12  noon  to  6  p.m.  This  action  may 
accommodate  the  needs  of  vehicular 
traffic  and  may  still  provide  for  the 
reasonable  needs  of  navigation. 

Regulatory  Evaluation 

The  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  SimpliBcation,  Analysis, 
and  Review  of  Regulations  (Department 
of  Transportation  Order  2100.5  of  22 
May  1080).  An  economic  evaluation  has 
not  been  conducted  since,  for  the 
reasons  discussed  above,  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  section  605(b)  of  The  Regulatory 
Flexibility  Act  (94  StaL  1164).  it  is  also 
certified  that  this  rule,  (if  promulgated), 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  $  117.466(g) 
immediately  after  9  lT7.466(f)  to  read  as 
follows: 

8117.466    GuH  Intracoaetal  Waterway 
(GIWW),  PInellaa  County.  FlorMa. 

•  *  •  •  • 

(g)  Clearwater  Harbor,  GIWW.  mile 
131.8,  Belleair  Causeway,  Pinellas 
County,  Florida.  From  12  noon  to  6  p.m., 
on  Saturdays.  Sundays,  and  legal 
holidays,  the  draw  need  not  open  except 
on  the  hour,  quarter-hour,  half-hour,  and 
three-quarter  hour,  to  allow  any 
accumulated  vessels  to  pass.  At  all 
other  times,  the  draw  shall  open  on 
signal. 

(Sec.  5,  28  Stat.  362,  a«  amended,  sec.  e(g)(2), 
80  Stat  937  (33  U.S.C.  499,  49  U.S.C 
1656(gM2)):  49  CFR  1.46(c)(5),  33  CFR  1J»- 
l(g)(3]) 

Dated:  Febmary  5. 1962. 
B,  L  SUbila, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District 

P^  Doc  I2-MZ7  nUd  Z-2»-«2.  8:45  ais| 
MUMO  cow  4t10-14-M 


DEPARTMCKT  OF  THE  INTERIOR 
National  Park  SmvIm 
36  CFR  Part  7 

Grand  Taton  National  Park,  Wyoming; 
SnowmoMa  Ragulatlona 

AOENCV:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

SUMMARY:  The  proposed  regulations  set 
forth  below  are  necessary  to  provide  for 
public  snowmobile  access  to  most  areas 
of  the  park  where  such  use  has 
occurred.  These  regulations  are  meant  to 
provide  for  the  enjoyment  of  Grand 
Teton  National  Park  in  a  way  that 
reduces  conflicts  between  various  user 
groups.  Additionally,  these  regulations 
have  been  designed  to  afford  greater 
resource  protection  while  also  providing 
the  opportunities  for  the  pubUc  to  enjoy 
winter  park  valaes.  They  are  also 
consistent  with  regulations  proposed  for 
the  jointly  administered  John  D. 
Rockefeller.  Jr.  Memorial  Parkway. 
This  will  bis  accomplished  by.  (1) 
Restricting  the  use  of  snowmobiles  to 
some  unplowed  roads,  the  frozen 
surface  of  Jackson  Lake  and  a 


designated  area  east  of  the  Teton  Park 
Road  and  west  of  the  Snake  River.  (2) 
Describing  in  the  regulations  those 
routes  and  areas  which  are  to  be  open  to 
snowmobiles.  (3)  Prescribing  periods  of 
snowmobile  use  which  are  consistent 
with  the  protection  of  natural  resources 
and  pubUc  safety.  (4)  Providing  for 
certain  exceptions  for  emergency 
purposes  or  administrative  use.  (5) 
Controlling  noise  levels  of  all  oversnow 
vehicles. 

The  proposal  to  designate  a  portion  of 
the  Potholes/Baseline  Flats  area  for 
snowmobile  use  constitutes  an 
exception  to  the  National  Paiii  Service 
general  snowmobile  poUcy. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until 
March  31. 1962. 

AOORCSS:  Comments  should  be  directed 
to:  Superintendent,  Grand  Teton 
National  Park,  P.O.  Drawer  170,  Moose, 
Wyoming  83012. 

FOR  FURTHER  INFORMATION  CONTACT 

Rebecca  Griffin,  Public  Information 
OfBcer.  Grand  Teton  National  Park. 
Telephone:  (307)  733-2880. 

SUPPLEMENTARY  INFORMATION: 


Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
^  agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and.  in  the 
case  of  national  parks,  not  adversely 
affect  scenic  natural  or  aesthetic  values. 

In  response  to  Executive  Order  11644. 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
,the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  Grand  Teton  National 
Park  published  a  notice  in  late  1978  to 
designate  areas  and  routes  open  to 
snowmobile  use  in  the  Park.  The  notice 
ajqieared  in  the  Federal  Register  on 
December  23, 1976  (41  FR  56945),  and 
invited  pubUc  review  and  comment.  The 
routes  and  areas  designated  were  most 
of  those  that  had  been  open  to 
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snowmobiling  since  1971.  An 
environmental  assessment  (approved 
January  6, 1977)  was  also  prepared 
concerning  management  of  winter 
activities,  including  snowmobiling. 

Because  of  the  amount  of  response  to 
the  Federal  Register  armouncement  and 
the  environmental  assessment,  the 
normal  30-day  public  review  period  was 
extended  to  March  6, 1977.  The  park 
received  nearly  600  letters  from 
interested  individuals  and  groups.  A 
majority  (61  percent)  reconunended 
either  no  snowmobiling  be  allowed  in 
the  park  or  that  snowmobiles  be 
confined  to  designated  routes. 

In  August  of  1977,  the  National  Park 
Service  appointed  a  task  force  to  review 
snowmobile  use  in  all  areas  of  the 
National  Park  System  and  to:  "develop  a 
policy  *  *  *  that  will  clearly  state  the 
National  Park  Service's  position  on  the 
legitimacy  of  mechanized  over-snow 
travel  in  the  parks  and  enable  the 
Superintendents  to  address  the  question 
uniformly." 

The  task  force  was  formed  in 
response  to  requests  fit>m  pro- 
snowmobiling  and  anti-snowmobiling 
interests,  both  of  whom  were  seeking  a 
uniform  policy  that  would  more  closely 
guide  the  "discretion"  of  individual 
superintendents. 

The  task  force  met  with  various  user 
groups  that  included  the  International 
Snowmobile  Industry  Association,  the 
International  Snowmobile  Council,  the 
Sierra  Club,  and  the  National  Parks  and 
Conservation  Association.  A  policy  was 
proposed  that  *****  snowmobiles  may 
be  permitted  *  *  *  as  a  mode  of 
transportation  *  *  *  (on)  designated 
routes  (to)  be  established  only  on 
existing  public  roadways  and 
waterways  open  to  motorized  vehicles 
and  vessels." 

Pursuant  to  this  policy.  Grand  Teton 
National  Park  drafted  proposed 
regulations  designating  approximately 
72  miles  of  unplowed  roadways  and 
28.700  acres  of  waterways  ()ackson  and 
Jenny  Lakes)  as  open  to  snowmobiling. 
On  January  19, 1978,  the  National  Park 
Sevice  postponed  implementation  of  this 
snowmobiling  policy  and  delayed 
rulemaking  for  Grand  Teton  National 
Park  to  allow  further  pubUc 
participation  in  the  development  of  the 
National  Park  Service  snowmobile 
policy. 

The  National  Park  Service  pubUshed  a 
proposed  snowmobile  policy  in  the 
Federal  Register  of  December  7, 1978  (43 
FR  57352).  This  policy  was  similar  to 
that  proposed  in  1977  in  that,  "Where 
permitted,  snowmobiles  shall  be 
confmed  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 


other  seasons."  Three  exceptions  to  this 
policy  were  proposed — ^Acadia  National 
Park,  Delaware  Water  Gap  National 
Recreation  Area,  and  the  "Potholes 
Area"  of  Grand  Teton  National  Park. 

Following  Public  review,  the  National 
Park  Service  published  a  notice  in  the 
Federal  Register  of  August  13, 1979  (44 
FR  47412)  adopting  a  Servicewide 
snowmobile  policy  that  was  very  similar 
to  the  one  proposed  on  December  7, 
1978,  but  all  exceptions  to  the  policy 
were  deleted.  Following  announcement 
that  the  Servicewide  snowmobile  policy 
would  be  implemented  in  Grand  Teton 
National  Park,  considerable  opposition 
by  Wyoming  residents  emerged.  On 
October  11, 1979,  the  Director  of  the 
National  Park  Service  postponed 
implementation  of  the  policy  in  the  park 
pending  pubUc  hearings. 

Another  environmental  assessment 
(approved  February  14, 1980]  was 
prepared  and  released  to  the  public  for 
review  in  April  1980.  At  that  time,  the 
National  Park  Service's  preferred 
alternative  was  to  permit  snowmobiling 
only  under  restrictions  of  the  national 
policy.  TTie  public  hearings  (held  in 
May)  indicated  substantial  support,  by 
local  Wyoming  residents,  for  off-road 
snowmobiling  in  Grand  Teton  National 
Park.  Of  174  letters  received  in  the  park 
by  June  30, 1980,  the  deadline  for  public 
input.  60  percent  favored  snowmobiling 
only  under  restrictions  of  the  national 
snowmobile  policy,  20  percent  favored 
off-road  snowmobiling  and  12  percent 
favored  no  snowmobiling.  All  but  two  of 
the  letters  favoring  off-road 
snowmobiling  were  bom  Wyoming. 

In  December  1980  the  Regional 
Director,  Rocky  Mountain  Region. 
appointed  a  special  committee  of  five 
individuals  from  outside  the  National 
Park  Service  to  review  the  issue  and  all 
public  comment,  and  to  make 
recommendations  for  an  oversnow 
vehicle  policy  for  the  park.  The 
committee  convened  in  the  park  in 
February  1981  and  voted  three  to  two  in 
support  of  application  of  the  roads-only 
policy  for  Grand  Teton  National  Park. 

Off-road  snowmobiling  has  been 
permitted  in  some  areas  of  Grand  Teton 
National  Park  for  over  ten  years.  In 
these  areas,  vegetation  damage  and 
disturbance  to  wildlife  have  not  been 
apparent  due  to  snow  depths  adequate 
to  protect  vegetation  and  seasonal 
movement  of  most  wildlife  to  other 
areas  of  the  park.  Additionally,  conflicts 
between  snowmobilers  and  cross- 
country skiers  have  not  been  a  serious 
problem. 

In  the  late  1960's,  park  management 
became  concerned  about  increased 
noise  due  to  increased  snowmobile  use. 
Snowmobile  noise  regulations  were 


promulgated  in  August  1971  (36  FR 
16065)  and  adopted  as  paragraph  (i) 
Snowmobiles,  36  CFR  7.22.  The 
regulation  limits  the  noise  level  of 
snowmobiles  to  86  decibels,  measured 
on  the  "A"  weighting  scale  at  a  distance 
of  50  feet  but  exempts  snowplanes  that 
were  registered  with  the  park  for  the 
1970-71  season. 

This  proposed  amendment 
differentiates  between  tracked 
oversnow  vehicles  and  propeller  driven 
snowplanes.  Industry  standards  for 
tracked  snowmobiles  now  provide  that 
all  vehicles  manufactured  after  February 
1974  will  not  exceed  a  noise  level  of  78 
decibels.  Snowplanes  have  operated, 
primarily  on  Jackson  Lake,  since  1935 
and  the  Service  has  no  desire  to 
eliminate  this  historic  use  which  would 
occur  if  a  general  prohibition  was  made 
to  exclude  oversnow  vehicles  that 
exceed  78  decibels.  The  combination  of 
propeller  and  manifold  noise  cannot  be 
reduced  significantiy  below  86  decibels 
without  seriously  reducing  the  safety 
and  maneuverabiUty  of  snowplanes. 
Therefore,  different  noise  levels  are 
proposed  for  the  two  different  kinds  of 
oversnow  vehicles. 

Public  PartidpatioB 

It  is  the  policy  of  die  Department  of 
the  Interior,  whenever  practicat  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Infbcmation 

The  following  persons  participated  in 
the  nvriting  of  these  regulations:  Alan  L 
Atchison,  Chief  Paric  Ranger,  Grand 
Teton  National  Park;  Walter  D.  Dabney, 
District  Park  Ranger,  Grand  Teton 
National  Park. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C 
4332)  the  Service  prepared  an 
Environmental  Assessment  of 
alternatives  for  the  management  of 
oversnow  vehicle  use  in  Grand  Teton 
National  Park.  The  assessment  which 
was  approved  February  14, 1980. 
contains  a  full  discussion  of  the  various 
alternatives  and  the  comments  received 
from  citizen  committees  and  public 
meetings  during  an  extended  period  of 
public  participation. 

Limited  numbers  of  the  Environmental 
Assessment  with  maps  showing  the 
proposed  snowmobile  routes  and  areas 
are  available  by  writing  to  the  park 
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superintendent  at  the  address  previously 
noted. 

The  Service  has  determined  that  this 
rulemalcing  is  not  a  "^aioT  ruie"  witliin 
>  the  meaning  of  RO.  12291  (40  FR  13193; 
February  19, 1981). 

This  rule  does  not  contain  information 
collection  or  record  keeping 
requirements  as  defined  in  the 
Paperwork  Redaction  Act  of  1980  (94 
Stat.  2812,  44  U.S.C.  3501  eMe?.). 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  and  does  not 
require  a  regulatory  analysis  under  the 
Regulatory  Flexibility  Act  (94  Stat  1164, 
5  U.S.C.  BOl  et aeq). 

PART  7— SPECUL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by 
revising  §  7.22,  paragraph  (i)  to  read  as 
follows: 

17.22    Grand  TclanNadonal  Park. 


(i)  Snowmobiles.  (1)  Designated  routes 
to  be  open  to  snowmobile  use:  The 
Spread  Creek  Road,  the  nnplowed 
portion  of  the  Pacific  Creek  Road,  the 
unplowed  portion  of  the  Ditch  Creek 
Road,  th*  Lost  Creek  Ranch  Road,  those 
portions  of  the  iinplowed  roads 
connecting  with  the  Shadow  (Antelope) 
Mountain  Forest  Service  Road  at 
Cunningham  Cabin,  Lost  Creek  Road 
and  Antelope  Flats  Road,  the  unplowed 
portions  of  the  Moose- Wilson  Road,  the 
unplowed  portion  of  the  Teton  Park 
Road  north  of  Cottonwood  Creek  to- a 
line  of  mark«v  south  of  Timbered  Island 
to  South  Jenny  Lake  Junction  and  north 
to  Signal  Mountain  Lodge,  except  during 
the  period  previous  to  opening  of 
Potholes-Baseline  Flats  area  when  the 
Teton  Park  Road  will  be  open  through  to 
Signal  Mountain,  the  Jenny  Lake  Loop 
Road,  the  Spalding  Bay  Road,  the  String 
Lake  Picnic  Area  Road,  the  signal 
Mountain  Summit  Road,  the  Signal 
Mountain  Launch  Ramp  Road,  and  the 
Lizard  Cr«ek  Campground  Road. 

(2)  Designated  area  open  to 
snowmobile  use:  The  Potholes-Baseline 
Flats  area  east  of  the  Teton  Park  Road 
north  of  Cottonwood  Creek,  north  of  the 
Bar  BC  access  road,  east  of  Timbered 
Island,  west  of  the  River  Road  or  as 
marked  at  the  top  of  the  Snake  River 
Bench,  northwest  of  Timbered  Island  a« 
marked  to  the  Teton  Park  Road  and 
bounded  on  the  north  by  the  RKO  Road. 

(3)  Designated  water  surface:  The 
frozen  smiace  of  Jackson  Lake. 


(4)  (i)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  to  all  other  motor  vehicle  use  by 
the  public.  Where  needed,  these  routes 
will  be  marked  by  signs,  snow  poles  or 
other  appropriate  means. 

(ii)  The  Superintendent  shall 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
and  areas  each  year,  taking  into 
consideration  snow  depth  adequate  to 
protect  vegetation,  the  location  of 
wintering  wildHfe,  road  plowing 
schedules,  and  other  factors  related  to 
public  safety  or  resource  protection.  The 
Superintendent  shall  notify  the  public  of 
such  dates  through  normal  news  media 
channels. 

(5)  Snowmobile  use  outside 
designated  routes  and  areas  is 
prohibited.  This  prohibition  shall  not 
apply  to  a  Hre,  military,  emergency,  or 
law  enforcement  snowmobile  when 
used  for  emergency  purposes,  or 
administrative  travel  by  employees  of 
the  National  Park  Service,  or  its 
contractors  and  concessioners  who  have 
obtained  the  approval  of  the 
superintendent. 

(6]  The  operation  of  a  snowmobile 
which  makes  excessive  noise  is 
prohibited.  Excessive  noise  for  tracked 
snowmobiles  is  defined  as  noise  that 
exceeds  78  decibels  and  for  snowplanes 
noise  that  exceeds  86  decibels. 
Snowplanes  operated  and  registered  in 
the  park  for  the  1970-1971  season  are 
excepted.  Measurements  are  made  on 
the  "A"  weighted  scale  in  intensity  of  a 
sound  level  meter  measured  at  a 
distance  of  not  less  than  50  feet  when 
the  s^wmobile  or  snowplane  is  being 
operated  at  or  near  full  throttle. 
*        «        *        *        * 

(Sec.  3,  Act  of  Auguat  2S.  1916  (30  SUt.  535.  as 

amended:  16  US.C.  3]) 

G.  RayAnMtt. 

Aaaiataat  Secretary  for  Fish  and  Wildlife  and 

Parka. 
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36CFRPart7 

Herbert  Hoover  Nadionai  Historic  Stta; 
Snowmot>ae  RagulaUons 

AOCMCV:  National  Park  Service,  Interior. 
action:  Proposed  rule. 

tUMMARV:  The  proposed  regulation  set 
forth  below  is  necessary  lo  designate 
the  location  in  the  Herbert  Hoover 


National  Historic  Site  where 
snowmobiles  may  be  used  tar 
transportation  purposes  when  that 
portion  of  Parkside  Drive  and  its 
shoulder  are  covered  by  snow  and  ice.  It 
is  the  objective  of  this  proposed 
regulation  to  provide  a  link  between 
local  snowmobile  routes  situated 
adjacent  to  the  Herbert  Hoover  National 
Historic  Site  in  a  way  that  is  consistent 
with  both  the  snowmobile  policy  of  the 
National  Parte  Service  and  the  off-road 
vehicle  policy  of  the  Department  of  the 
Interior. 

DATE:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until 
March  31, 1962. 

ADORKSS:  Comments  should  be  directed 
to:  Superintendent,  Herbert  Hoover 
National  Historic  Site.  P.O.  Box  607, 
West  Branch.  Iowa  52358. 

FOR  FURTHnV  INPOfNtATIOM  CONTACT: 
Superintendent,  Herbert  Hoover 
National  Historic  Site,  Telephone:  (319) 
643-2541. 

8UPPLEMCNTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
on  February  9, 1972,  37  FR  2877,  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 
designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and,  in  the  case  of 
national  parks,  not  adversely  affect 
scenic  natural  and  aesthetic  values. 

In  response  to  Executive  Order  11644. , 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5. 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Ragistar  on  August  13. 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
Nabonal  Paric  System  as  a  mode  of 
transportation  to  providie  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
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must  be  consistent  with  the  park's 
natural,  cultural,  scenic  and  aesthetic 
values;  safety  consideratMns;  park 
management  objectiver.  and  not  disturb 
the  wildlife  or  damage  otfier  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  wliich  are  used  by 
motorized  vektdes  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  profluUgated  as 
special  regulations  ia  the  Code  of 
Federal  Regulations. 

This  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  ia  a  snowmobile  route  through 
Herbert  Hoover  National  Historic  Site 
linking  the  town  of  West  Branch  with 
Cedar  County  when  weather  conditions 
are  such  that  the  roadway  shoulder  is 
snow  covered.  The  designated  route  for 
snowmobiles  will  be  that  portion  of 
Parkside  Drive  lying  between  Main 
Street,  West  Branch,  and  Interstate 
Highway  80,  in  conformance  with  State 
law. 

Pubfic  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
.afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking, 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Richard 
Saunders  and  Ted  H.  Deets,  Herbert 
Hoover  National  Historic  Site. 

Compliance  With  Other  Laws 

FHirsuant  to  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332,  the  Service  has  prepared  an 
environmental  assessment.  Copies  of 
this  assessment  are  available  for  public 
review  and  comment  in  the  office  of  the 
park  superintendent. 

This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  in  such  manner 
as  would  be  subiect  to  the  Paperworii 
Reduction  Act,  oihStat.  2812.  44  U.S.C. 
3501  et  seq.  [ 

The  Service  hais  determined  that  this 
rulemaking  is  not  a  "ma^or  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  FR  tXUa  (February  19. 1981),  and  that 
this  rulemaking  woaid  not  have  a 
"significnt  eoonondc  eKsct  on  a 
substantiai  aunber  efeiaaB  entities," 


nor  will  it  reyiirii  fte  prqiaratioa  of  a 
regulatory  analjrsis  wkhia  the  meaning 
of  tiie  Regiriatoiy  FlexRulity  Act,  94  Stat 
1164,  5  U.&C  nietteq. 

PART  7— SPECIAL  REQULATIONSk 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  l^e  36, 
Code  of  Federal  Regulations,  by  (be 
addition  of  a  new  §  7.60  as  follows: 

§  7.60   Neifeart  Hoawar  MaHanal  MMaric 
Site. 

(a)  Snowmobiles.  After  consideration 
of  existing  special  situations,  i.e.,  depth 
of  snow,  and  depending  on  local 
weather  conditions.  Hie  superintendent 
may  permit  the  use  of  snowmobiles  on 
the  shoulder  of  the  paved  motor  road 
known  as  Parkside  Drive  between  Main 
Street  of  Wesrt  Branch,  Iowa,  and 
Interstate  Highway  80.  which  is  used  by 
motor  vrfiicle  traffic  dining  other 
seasons  in  conformance  with  State  law. 

(Sec  3.  Act  of  August  25. 1916.  39  Stat  535.  as 
amended  (16  U.S.C  3J) 
).  Craig  Potter. 

Acting  Assistant  Secretary  for  fish  and 
Wildlife  and  Parks. 
|FR  Doc.  82-S451  Filed  2-26-92:  ^Ai  an| 
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36  CFR  Part  7 

John  D.  Rockefeller,  Jr.,  Memorial 
Parkway,  Wyoming;  Snowmobile 
Regulationa 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  proposed  regulations  set 
forth  below  are  necessary  to  provide  for 
public  snowmobile  access  to  routes  of 
the  Parkway  in  winter  that  are 
accessible  to  vehicles  in  the  summer. 
These  regulations  are  meant  to  provide 
for  the  preservation  and  enjoyment  of 
the  John  D.  Rockefeller,  }r.  Memorial 
Parkway  in  a  manner  that  is  consistent 
with  both  the  snowmobile  policy  of  the 
National  Park  Service  and  the  ofT-road 
vehicle  policy  of  the  Department  of  the 
Interior.  They  are  also  consistent  with 
proposed  snowmobile  regulations  on  the 
jointly  administered  Grand  Teton 
National  Park  and  provide  for 
snowmobile  access  to  the  South 
Entrance  of  Yellowstone  National  Park. 

This  will  be  accomplished  by:  (1) 
Restricting  the  use  of  snowmobiles  to 
some  unplowed  roads  wlndi  are  open  to 
motorized  vdiides  in  the  summer.  (2) 
Describing  in  the  regulations  those 
roads  which  are  to  be  open  to 
snowmobfles.  (S)  Presoibkig  perk>ds  of 


snowgnafa^  nse  wfaach  are  t 
with  protection  of  natural  resources  and 
public  safcty.  W  ftoviding  for  certain 
exceptions  for  emeiigency  purposes  or 
admfaastrative  ose.  (5)  ControUiiig  noise 
levels  of  all  owrsnow  vdiides. 

DAtC:  Written  comments,  suxsestions. 
or  objections  wifl  be  accepted  until 
March  31, 1962. 


:  Comments  should  be  directed 
to:  Superintendent.  Grand  Teton 
National  Paik,  P.O.  Box  17a  Moose. 
Wyomii«  83012. 

FOR  FURTHER  INTORBUTION  CONTACT: 

Rebecca  Griffin.  Public  Infomation 
Officer,  Grand  Teton  National  Park. 
Telephone:  (307)  733-2880. 


Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972.  directed  Federal  land  managing 
agencies  to  devekp  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meei 
criteria  wrhich  minimise  resource 
damage,  harassment  of  wildlife, 
disruptioa  of  wildlife,  habitat,  and.  in 
the  case  of  natioaal  parks,  not  adversely 
affect  soerac.  natural  or  aesthetic  values. 

in  response  to  Executive  Order  11644. 
the  Secretary  of  biterior  issued  a 
Departmental  memorandum  on  May  S. 
1972.  to  assure  fuU  oonfonnance  with 
the  order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
Natonal  Park  Service,  as  required  by  the 
above  directive,  promulgated  36  CFR 
2.34  on  April  1. 1974,  ¥vhKfa  closed  ail 
National  Park  System  areas  to 
aiowmobile  use  except  those 
specifically  desi^ated  as  open  by 
Federal  Begtsta  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  a  notice  was  published 
in  the  Federal  Register  of  December  23, 
1976  (41  FR  55946)  designating  tiie  area 
to  be  open  for  snowmobile  use.  This 
designated  area  included  most  of  the 
terrain  Uiat  had  been  cqwn  to 
snowmobiles  since  1971.  John  D. 
Rockefeller,  Jr.  Memorial  Parkway  is 
administered  jointly  with  Grand  Teton 
National  Paric  Hie  superintendent  is 
responsible  for  the  management  of 
activities  such  as  snowmobiling  In  both 
areas. 

Because  of  the  amount  of  raaponse  to 
the  Federal  Re^tei  notices  for  Grand 
Teton  National  Park  and  )olm  D. 
Rockefeller,  Jr.  Mcmoiial  Parkway,  the 
normal  30-day  public  ivview  period  was 
extended  to  March  t,  1977.  The  park 
received  nearly  680  letters  fron 
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interested  individuals  and  groups.  A 
majority  (61  percent)  recommended 
either  no  snowmobiling  be  allowed  in 
the  park  or  that  snowmobiles  be 
confined  to  designated  routes.  Seventy- 
five  percent  of  those  Teton  County, 
Wyoming,  residents  responding  did  not 
favor  on^-road  use  of  snowmobiles  in  the 
park.  Very  little  specific  comment  was 
received  concerning  the  John  D. 
Rockefeller,  Jr.  Memorial  Parkway. 
Separate  hearings  for  the  Parkway  have 
not  been  held. 

In  August  of  1977,  the  National  Park 
Service  appointed  a  task  force  to  review 
snowmobile  use  in  all  areas  of  the 
National  Park  System  and  to: 

develop  a  policy  .  .  .  that  will  clearly  state 
the  National  Park  Service's  position  on  the 
legitimacy  of  mechanized  oversnow  travel  in 
the  parks  and  enable  the  Superintendents  to 
address  the  question  uniformly. 

The  task  force  Was  formed  in 
response  to  requests  bom  pro- 
snowmobiling  and  anti-snowmobiling 
interests,  both  of  whom  were  seeking  a 
uniform  policy  that  would  generally 
eliminate  the  "discretion"  of  individual 
superintendents. 

The  task  force  met  with  various  user 
groups  that  included  the  International 
Snowmobile  Industry  Association,  the 
International  Snowmobile  Council,  the 
Sierra  Club  and  the  National  Parks  and 
Conservation  Association.  A  policy  was 
proposed  that,  ".  .  .  snowmobiles  may 
be  permitted  .  .  .  as  a  mode  of 
transportation  .  .  .  (on)  Designated 
routes  (to)  be  established  only  on 
existing  pubUc  roadways  and 
waterways  open  to  motorized  vehicles 
and  vessels." 

Under  the  guidelines  of  this  policy,  the 
National  Park  Service  developed  a 
policy  on  snowmobile  use  which 
appeared  in  the  Federal  Register  for 
public  review  on  December  7. 1978  (43 
FR  57352).  This  policy  was  similar  to 
that  proposed  in  1977  in  that.  "Where 
permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons."  No  exemptions  to  that 
policy  affected  the  John  D.  Rockefeller, 
)r.  Memorial  Parkway. 

Following  public  review,  the  National 
Park  Service  published  a  notice  in  the 
Federal  Register  on  August  13, 1979,  (44 
FR  47412)  adopting  a  Servicewide  policy 
that  was  very  similar  to  the  one 
proposed  on  December  7, 1978.  The 
policy  requires  that  routes  open  to 
snowmobiles  be  published  as  special 
regulations  in  Part  7  of  Title  36.  Code  of 
Federal  Regulations. 

Although  the  previously  designated 
area  permitted  snowmobiling  on  nearly 


all  of  the  Paiicway  north  and  west  of  the 
Snake  River  floodplain,  snowmobiles 
have  been  confined  to  the  unplowed 
roads  since  the  adoption  of  the  Service- 
wide  snowmobile  policy.  These 
proposed  regulations  will  officially 
designate  and  limit  snowmobile  use  to 
these  roads. 

Rulemaking  for  lohn  D.  Rockefeller,  Jr. 
Memorial  Parkway  has  been  delayed  to 
coincide  with  proposed  snowmobile 
regulations  for  Grand  Teton  National 
Park.  The  proposed  snowmobile  noise 
restrictions  are  the  same  as  the  noise 
levels  proposed  in  the  amendment  to  the 
Grand  Teton  National  Park  special 
regulations  contained  in  36  CFR  7.22(i). 

This  proposal  differentiates  between 
tracked  oversnow  vehicles  and  propeller 
driven  snowplanes.  Industry  standards 
for  tracked  snowmobiles  now  provide 
that  all  vehicles  manufactured  after 
February  1974  will  not  exceed  a  noise 
level  of  78  decibels.  Snowplanes  have 
been  used  periodically  in  the  area  now 
designated  as  the  Parkway  since  1935 
and  the  Service  has  no  desire  to 
eliminate  this  use. 

It  is  not  possible  to  operate 
snowplanes  efficiently  or  safely  at  much 
less  than  a  noise  level  of  86  decibels  due 
to  a  combination  of  propeller  and 
manifold  noise.  Therefore,  different 
noise  levels  are  proposed  for  the  two 
different  kinds  of  oversnow  vehicles. 

PubUc  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  Alan  L. 
Atchison.  Chief  Park  Ranger,  Grand 
Teton  National  Park;  Walter  D.  Dabney, 
District  Park  Ranger,  Grand  Teton 
National  Park. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  the  Service  prepared  an 
Environmental  Assessment  in  1981  on 
the  Alternatives  for  Management  of 
Oversnow  Vehicle  Use  in  John  D. 
Rockefeller,  Jr.  Memorial  Parkway. 
Copies  of  this  assessment  are  available 
by  writing  to  the  Superintendent  of 
Grand  Teton  National  Park  at  the 
address  previously  noted. 

Snowmobiling  in  John  D.  Rockefeller, 
Jr.  Memorial  Parkway  was  also 


considered  and  discussed  during  the 
extensive  public  involvement 
concerning  Grand  Teton  National  Park. 
However,  very  few  comments  received 
related  directly  to  the  Parkway. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  E.0. 12291  (46  FR  13191; 
February  19, 1981). 

This  rule  does  not  contain  information 
collection  or  record  keeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (94 
Stat.  2812,  44  U.S.C  3501  et  seq.). 

The  Department  of  the  Interior  has 
determined  that  this  document  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  and  does  not 
require  a  regulatory  analysis  under  the 
Regulatory  FlexibiUty  Act  (94  Stat.  1164, 
5U.S.C.  erse^.). 

PART  7-SPECIAL  REQULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  9  7.21  to  read  as  follows: 

9  7^1    John  D.  Rockefeller,  Jr..  Memorial 
Parkway. 

(a)  Snowmobiles.  (1)  Designated 
routes  to  be  open  to  snowmobile  use: 

(i)  The  Ashton-Flagg  Ranch  Road 
between  the  western  boundary  of  the 
Parkway  and  its  junction  with  U.S. 
Highway  89-287. 

(ii)  The  unplowed  portion  of  U.S. 
Highway  89-287  between  Flagg  Ranch 
and  the  south  boundary  of  Yellowstone 
National  Park. 

(2)  On  roads  designated  for 
snowmobile  use,  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  to  all  other  motor  vehicle  use  by 
the  public. 

(3)  The  superintendent  shall 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
each  year,  taking  into  consideration  the 
location  of  wintering  wildlife,  road 
plowing  schedules  and  other  factors 
related  to  public  safety  or  resource 
protection.  The  superintendent  shall 
notify  the  public  of  such  dates  through 
normal  news  media  channels. 

(4)  Snowmobile  use  outside 
designated  routes  is  prohibited.  This 
prohibition  shall  not  apply  to  a  fire, 
military,  emergency,  or  law  enforcement 
snowmobile  when  used  for  emergency 
purposes,  or  administrative  travel  by 
employees  of  the  National  Park  Service, 


Federal  Regtoter  /  Vol.  47.  No.  40  /  Monday.  March  1,  1982  /  Proposed  Rules 


or  its  contractors  and  concessioners 
who  have  obtained  the  approval  of  the 
superintendent. 

(5)  The  operation  of  a  snowmobile 
which  makes  excessive  noise  is 
prohibited.  Excessive  noise  for  tracked 
snowmobiles  is  defined  as  noise  that 
exceeds  78  decibels  and  for  snowplanes 
noise  that  exceeds  86  decibels. 
Snowplanes  operated  and  registered  in 
the  parkway  for  the  1970-1971  season 
are  excepted.  Measurements  are  made 
on  the  "A"  weighted  scale  in  intensity  of 
a  sound  level  meter  measured  at  a 
distance  of  not  less  than  50  feet  when 
the  snowmobile  or  snowplane  is  being 
operated  at  or  near  full  throttle. 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  Stat 

S3S,  as  amended:  16  U.S.C.  3]] 

G.  Ray  Anett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

|FR  Doc  82-5447  Filed  2-26-82;  »45  am) 
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36  CFR  Part  7 

SL  Croix  Nationai  Scenic  Riverway, 
Wlaconain-Minnesota;  Snowmobile 
Regulations 

AOCNCV:  National  Paric  Service,  Interior. 
action:  Proposed  rule. 

summary:  The  proposed  regulations  set 
forth  are  necessary  to  designate  those 
locations  within  the  St.  Croix  National 
Scenic  Riverway  where  snowmobiles 
may  be  used  for  recreational  purposes 
when  the  river  is  frozen.  This  is  that 
portion  normally  used  during  the  open 
water  season  by  motor  boats.  It  is  the 
objective  of  this  proposed  regulation  to 
provide  for  the  preservation  and 
enjoyment  of  the  Riverway  in  a  way  that 
is  consistent  with  both  the  snowmobile 
poUcy  of  the  National  Park  Service  and 
the  off-road  poUcy  of  the  Department  of 
the  Interior. 

DATCS:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
March  31, 1982. 

AOOftCSS:  Comments  should  be  directed 
to:  Superintendent,  St.  Croix  National 
Scenic  Riverway,  P.O.  Box  708,  St.  Croix 
Falls,  WI  54024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gustaf  P.  Hultman,  Superintendent,  St 
Croix  National  Scenic  Riverway, 
Telephone:  (715)  483-3267. 
SUPPtEMCNTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
on  February  9. 1972.  37  FR  2877.  directed 
Federal  land  managing  agencies  to 
develop  unified  regulations  and  to 


designate  areas  of  use  for  off-road 
vehicles.  Such  areas  must  meet  criteria 
which  minimize  resource  damage, 
harassment  of  wildlife,  disruption  of 
wildlife  habitat,  and  in  the  case  of 
national  parks,  not  adversely  affect 
scenic  natural,  and  aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compUance  with  the 
Order  and  to  provide  pohcies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1. 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1979  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Paric  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  park's 
natural,  cultural,  scenic,  and  aesthetic 
values;  safety  considerations;  paiic 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  other  paric 
resources. 

The  policy  further  provides  that 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
the  other  seasons.  Routes  and  Water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulation  in  the  Code  of  Federal 
Regulations. 

This  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  in  additional  recreational 
opportunities  along  a  portion  of  the  St 
Croix  National  Scenic  Riverway  when 
weather  conditions  are  such  that  the  St 
Croix  River  is  frozen.  The  recommended 
permitted  area  of  snowmobile  use  will 
be  the  frozen  river  form  St.  Croix  Falls 
to  Highway  35  crossing  near  Riverside 
and  that  section  bom  the  Boomsite  to 
Franconia,  Minnesota.  Operation  off  the 
river  is  prohibited  except  places  where  a 
Township,  County,  or  State  road 
terminates  at  the  river  and  those 
locations  authorized  for  such  use  by  the 
National  Park  Service  which  are  part  of 


an  approved  trail  system  within  the 
riverway  boundary. 

Public  Participation 

The  poUcy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
begiiming  of  this  rulemaking. 

Iteafting  Infoimation 

The  following  persons  participated  in 
the  writing  of  this  regulation:  Gustaf  P. 
Hultman,  Henry  Hu^ett  Ron  Aldorfer. 
and  Arnold  Long,  St  Croix  National 
Scenic  Riverway. 

Compliance  With  Other  Laws 

Pursuant  to  the  National 
Environmental  Policy  Act  42  U.S.& 
4332,  the  Service  has  prepared  an 
Environmental  Assessment.  Copies  of 
this  Assessment  are  available  for  pubUc 
review  and  comment  in  the  Office  of  the 
Superintendent 

Hiis  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  in  such  manner 
as  would  be  subject  to  the  Paporwork 
Reduction  Act  94  Stat  2812, 44  U,S.C 
3501etseq. 

The  Service  has  determined- that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
46  FR  13193  (February  19, 1981),  and  that 
this  rulemaking  would  not  have  a 
"significant  economic  effect  on  a 
substantial  number  of  small  entities," 
nor  will  it  require  the  preparation  of  a 
regulatory  analysis  within  the  meaning 
of  the  Regulatory  Flexibihty  Act  94  Stat 
1164.5U,S.C601e/se9. 

PART  7— SPECIAL  REGULATIONS 
AREAS  OF  THE  NATIONAL  PARK 
SERVICE 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Tide,  36, 
Code  of  Federal  Regulations  by  the 
addition  of  paragraph  (b)  to  9  7.9  as 
follows:  ^^ 

S7,9    St  Crota  MatlonM  Seenie  Wvrwv. 

ft  *  *  *  * 

(b)  Snowmobiles.  Affer  consideration 
of  existing  special  situations,  i.e.  depth 
of  snow  or  thickness  of  ice,  and 
depending  on  local  weather  conditions, 
the  superintendent  may  permit  the  use 
of  snowmobiles  on  the  frozen  surface  of 
the  St  Croix  River  to  those  sections 
normally  used  by  motor  boats  during 
other  seasons,  between  the  Boomsite 
and  Franconia,  Minnesota,  and  St  Croix 
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Falls  to  Riverside^  Wisconsin,  and  to 
those  areas  where  cotoity  or  other 
established  snowmobile  trails  need  to 
cross  the  riverway  or  riverway  lands  to 
connect  with  other  established 
snowmobile  trajfs. 

(Sec.  3  of  the  Act  of  August  25, 191B,  39  SUt. 
535.  as  amended  (16  U.S.C  3)) 
J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  82-54S0  Piled  2-26-82:  •:4S  ami 
BiUJNO  COOe  4310-70-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartM 

(AMS-FRL-2061-4] 

Control  Of  Air  Pollution  From  New 
Motor  Vehldee  and  New  Motor  Vehicle 
Engines;  Revised  Osseous  Emission 
Regulations  for  1984  end  Later  Model 
Veer  Uglit-Outy  Trucks  snd  Hsavy- 
Duty  Engines;  Cocpsction 

AOENCy:  Environmental  Protection 

Agency. 

ACTION:  Correction  of  notice  of  proposed 

rulemaking. 

SUMMARV:  PR  Dos.  m-taa,  published 
January  13. 1982  at  page  1642,  under 
Section  V,.  Comment*  and  the  Public 
Docket,  contained  the  following 
statement.  "*  *  *  Parties  who  wish  to 
submit  information  in  response  to  this 
Notice  of  Proposed  Rulemaking  are 
cautioned  that  EPA  will  not  consider, 
but  will  return  to  the  coauneoter.  any 
comments  which  are  claimed  to  be 
confidential." 

EPA  has  decided  that  it  would  be 
more  appropriate  to  accept  and  consider 
such  information,  and  so  therefore,  by 
publication  ol  this  Correction,  changing 
the  Notlcs  cf  IVopoaed  Rulemaking  to 
allow  the  submission  of  confidential 
information. 

EFFECnvc  OATir  This  correction  is 
retroactively  effective  to  January  13^ 
1982.  the  date  of  publication  of  the 
Notice  of  Proposed  Rulemaking. 
Fon  fuhther  infohmatkw  contact 
Mr.  Glenn  W.  Passavant,  U.S. 
Environmental  Protection  Agency, 
Emission  Control  Technology  I>ivision, 
2566  PlynMJUth  Road,  Ann  Arbor.  Ml 
48105,  Telephone:  (313J  668-4408. 
suwteMCNTAiir  iNFomaATiaN: 
Correction 

The  section  entitlecL  "v.  Comments 
and  the  Public  DockeL  "  is  corrected  to 
read  as  foITows: 

"v.  Comamutm  and  the  PuHJic  Docket 
During  final  rulemaking.  EPA  will 


consider  all  written  comments  received 
on  or  before  the  30th  day  following  the 
public  hearing.  EPA  requests  that,  to  the 
extent  possible,  comments  be  submitted 
prior  to  the  hearing.  EPA  will  keep  the 
record  of  the  public  hearing  open  for 
submission  of  rebuttal  and  other 
information  foHowing  the  close  of  the 
hearing  until  th«  above  mentioned  date. 

Cbmmeatecs  desiring  to  submit 
proprietary  information  should 
segregate  that  information  from  odier 
comments  to  the  greatest  extent 
possible,  and  label  it  "Confidential 
Business  Information." 

Information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  procedures, 
set  forth  in  40  CFR  Part  2.  If  no  claim  of 
confidentiality  accompanies  the 
information  when  it  is  received  by  EPA. 
it  may  be  made  available  to  the  public 
without  further  notice  to  the 
commentet." 

Dated:  February  22. 1982. 

Kathleen  M.  Bennett, 

Assistant  Administrator  for  Air.  ttoiae  and. 
Radiation. 

|n<  I)ix:  12 -MW  Filed  Z-Ze-SZ:  a46  »in| 
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40  CFR  Parts  85  snd  86 

[AMS-fm.-2et6-5I 

Aversging  of  Particulate  Emieeions 
From  ttes  snd  Lster  Modst  Year 
Dietel-Fuslsd  UgM-Oufy  Vehicles  snd 
Light-Duty  Trucks;  Correcttoo 

agency:  Environmental  Protection 
Agency. 

AcnoiR  Correction  of  notice  of  proposed 
rulemaking. 

summary:  FR  Doc  81-36707.  published 
December  24. 1981.  at  pa^e  62014  under 
section  VII,  SpedaJ  Requests  for 
Comments,  contained  the  following 
statement 

*  *   *  parties  wiio  wish  to  submit 
information  In  response  to  tids  Notica  of 
Proposed  Roiemaiiing  ace  cautioned  that  EPA 
will  not  consider,  but  will  return  to  ikm 
commenter  luty  comments  winch  iM'e  ciaimMi 
to  l)(!  iu)nfld«!nLi(il. 

In  response  to  comments  from 
interested  parties  at  the  public  hearing 
on  this  Notice  of  Fh)posed  Ralemaking, 
EPA  has  decided  that  it  would  be  aiore 
appcopriate  to  accept  and  consider  such 
information. 

EFFECTivc  OATC  This  correction  is 
retroactivaty  effective  to  December  24, 
1961.  the  date  af  publication  of  the 
Notice  of  Prsposad  Ralenaking. 
FOR  FURTNOr  INFDRMATKIN  CONTACT: 

Mr.  F.  PfeterHutdkfns,  U.S. 
Environmenfaf  Protection  Agency, 
Emission  Control  Technology  Division, 


2565  Plymouth  Road.  Ann  Arbor,  MI 
48105,  (313)  666-«340. 

Comction 

In  the  section  entitled, 
SUPPLEMENTARY  INFORMATION: 
Subsection  VII.  Specific  Requests  for 
Comments  is  corrected  to  read  as 
foUoivs: 

VII.  Specific  Re«)u«st  for  Commefits 

EPA  hopes  that  a  wide  range  of 
parties  will  comment  on  this  important 
rulemaking.  Outlined  below  are  a  series 
of  items  which  the  Agency  would  Uke 
addressed  in  comments.  While  EPA 
would  appreciate  comments  identified 
according  to  items  in  this  request,  the 
outline  is  not  meant  to  limit  comment  in 
any  way.  and  the  agency  welcomes 
comments  on  other  issues  as  well. 

Commenters  desiring  to  submit 
proprietary  information  should 
segregate  that  information  from  oIIkt 
comments  to  the  greatest  extent 
possible,  and  label  it  "Confidential 
Business  Information." 

Information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  procedures, 
set  forth  in  40  CFR  Part  2.  If  no  claim  of 
confidentiality  accompanies  the 
information  when  it  is  received  by  EPA. 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  commenter. 

Dated:  February  22, 1962. 

Katiileen  M.  BeniMtl, 

Assistant  Adminittralor  far  Air.  Noise  and 
Radiation. 

ItK  Dk.  aZ-SMi  Filed  Z-ZB-aZ:  a:«i  an) 
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40  CFR  Pert  26S 


(SW-FRL  199S-31 


Interim  Ststus  Stsndsrds  for  Owners 
snd  Operators  of  (Hazardous  Waste 
Trestment,  Storage,  snd  Disposal 
Facilities 

Correction 

In  FR.  Doc.  82-4900  appearing  at  page 
8307  in  the  issue  for  Thursday,  February 
25, 1982,  the  following  correction  should 
be  macfe.  fn  the  text  of  proposed 
§  265.314  ff)  on  page  8313,  the 
compliance  date  for  paragraphs  (b) 
through  (e)  of  that  section  was  stated  as 
"March  29, 1982."  This  is  incorrect  The 
second  sentence  of  paragraph  (f]  should 
be  corrected  t«>  read  as  foHows: 

[ft*  '  *  The  date  for  compliance  with 
paragraphs  (bj  tftrough  (cj  of  this  section 
is  (insert  (fate  of  pubDcation  of  the  final 
rule  in  the  FMeraf  Regiafer|. 

BIUJNO  CODE  ISOS-Ot^M 


8607 


Notices 


Ttits  section  of  tne  FEDERAL  REGISTER 
contains  documents  ottier  ttian  mtes  or 
proposed  mtos  tint  are  applicable  to  ttie 
putilic.  Notices  of  hearings  and 
investigations,  committee  meetinss,  agency 
decisions  and  mtlngs.  delegations  o( 
auttiority,  filing  of  petitnns  and 
applications  and  agency  statements  of 
organizatkxi  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


CIVIL  AERONAtmCS  BOARD 
[Dodcat  40387] 

Houston  Airlines  FHnees  btvestigstion; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington,  D.C  February  23, 
1982. 

Elias  C  Rodrigues, 

Chief  Administrative  Law  Judge. 

|FR  Doc  82-6423  Filed  2-2»-«Z:  Mi  am) 

aauNO  COOC  tsas-st-M 

IDodiat  393061 

Julis  Vigii-Andrsde  v.  Esstem  Air 
Lines,  inc.;  Asslgnmsnt  of  l*roceedlng 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C.  February  23. 
1982. 
EHas  C  Rodriguex, 

Chief  Administrative  Law  fudge. 

|FK  Doc  82-M24  Piled  2-ZB-«2: 8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Massschusetts  Advisory  Conunittee; 
Agends  snd  Notice  of  Open  Meetkig 

Notice  is  hereby  given,  pursuant  to  the 
provisiona  of  the  Rdes  and  Regtdations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:00  p.m.,  on  April  13, 1982.  a  the  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts, 
02110.  The  purpose  of  this  meeting  is  to 
conduct  a  discussion  on  the  radal 
situation  in  Boston  schools;  the 


proposed  Boston  Fair  Housing 
Commission;  and  affirmative  action  in 
the  private  sector. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Bradford  E.  Brown,  17 
Roberta  Jean  Circle.  Post  Office  Box  95. 
East  Falmouth,  Massachusetts,  02538, 
(617)  548^123  or  the  New  England 
Regional  Office,  55  Summer  Street  8th 
Floor,  Boston,  Massachusetts,  02110. 
(617)223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wasliington,  D.C.  February  23, 
1982. 

JohnLBinldey. 

Advisory  Committee  Management  Officer. 

PH  Doc  82-8281  Piled  2-26-82: 8:45  ami 

BiLUNQ  cooe  oss^n-M 


Mtosourl  Advisory  Committee,  Agends 
snd  Notice  of  Open  Meeting 

>Iotice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rvdes  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Conmiittee  to  the  Commission  will 
convene  at  11:30  a.m.,  and  will  end  at 
1:00  p.m.,  on  March  16, 1982,  at  the 
Federal  Building,  1521  Market,  Room 
1612.  St.  Louis,  Missouri,  63103.  The 
purpose  of  this  meeting  will  be  for  the 
Subcommittee  on  Fair  Housing  to     - 
discuss  and  plan  activities  to  their 
recent  report 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson,  Joanne  M.  Collins,  4030 
Bellefontaine,  Kansas  City,  Missouri, 
64130,  (816)  274-1321  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  911  Walnut  Street 
Room  3103,  Kansas  City,  Missouri, 
64106,  (816)  374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  6f  the  Commission. 

Dated  at  Washington,  D.C,  February  23, 
1982. 

John  L  Binklay, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-5280  Piled  2-28-82: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 
IntemstkMisI  Trsde  Administration 


bonwnniMSi 


TexMe  Advleoty 
ofPuirite 


On  February  1, 1982  there  was 
published  in  the  Federal  Register  (47  FR 
4547)  a  notice  dated  January  27. 1982 
annotmcing  meetings  of  the  Importers 
and  Retailers'  and  the  Management- 
Labor  Textile  Advisory  Committees  on 
March  10  at  the  Department  of 
Commerce. 

The  purpose  of  this  notice  is  to 
announce  that  those  meetings  have  been 
cancelled  but  will  be  rescheduled  for  a 
later  date. 

Dated:  February  25. 1982. 

Paul  T.  CDay. 

Deputy  Assistant  Secretary  for  Textiles  and 
AppareL 

tPR  Doc  82-Ssn  Filed  2-I»-«Z:  tSi  ami 
BBJJNO  OOOE  K1S-2S-II 


Cwsr  Stieel  GIsss  From  TsienMi; 
rjwmwnemy  tfesuns  o*  i 
nwivw  oi  MiTDaunipeig  rwKsng 

AQENCV:  International  Trade 
Administration,  Commeroe. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 

finding. 


;  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  clear  sheet  glass 
from  Taiwan.  The  review  covers  the 
three  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  August  1, 1980  through  July 
31, 1981.  The  review  indicates  the 
existence  of  dumping  mai^gins  for  one 
exporter. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  the  mai^gin  for  the  last 
shipments  by  those  firms  for  which 
uiformation  was  available.  For  the  firm 
where  information  was  lacking  the 
Department  has  used  the  best 
information  available.  Interested  parties 
are  invited  to  comment  on  these 
prelindnary  results. 

BVCCnvc  OATC  March  1, 1982. 
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FOR  FimTHEII  INFORMATION  CONTACT 

Arthur  N.  DuBois  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMINTAlir  MFORMATIONE 
BackgroMMl 

On  August  20. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  m  the  Federal  Register  (46  FR 
42315)  the  final  rerohs  of  its  first 
administrative  review  of  the 
antidumping  Hading  on  clear  sheet  glass 
from  Taiwan  (3d  FR  16508,  August  21, 
1971).  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  thft  end  of  August  198Z  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tari^  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  •{  lbs  Ravfaw     ' 

The  review  covers  hnports  of  clear 
sheet  glass,  which  is  currently 
classifiable  under  items  542.3120  through 
542.4835  of  the  Tariff  Schedules  of  the 
UnUed  State*  Annotated  (TSUSA).  The 
Department  knows  of  three  Taiwanese 
exporters  of  clear  sheet  glass  to  the 
United  States,  Hsinchu  Glass  Worka, 
Inc.,  Taiwan  Glass  Corporation,  and 
Yotak  Trading  Company,  Ltd.  The 
review  coven  the  period  August  1. 1960 
throii^  Jnkf  31. 1981.  Two  firms.  Taiwan 
Glass  and  HsinckM  GlaM.  stated  that 
they  did  not  export  clear  sheet  glass  to 
the  United  States  during  the  period  of 
review.  For  these  firms  the  estimated 
duty  depoak  rate  shall  be  the  most 
recent  tadbrmation  for  each  firm.  Since 
the  third  firm,  Yotak  Trading  Compaiqr. 
LttQ.,  laileQ  to  respond  to  our 
questionnaire,  we  shall  oae  hir  this  finn 
the  best  informatiait  available.  The  best 
information  is  the  higher  of  the  most 
recent  rates  for  the  other  two  firms  since 
it  is  higher  than  the  sole  rate  calcalated 
during  the  original  fair  vahie 
investigation. 

Prellndnary  Resnhs  of  the  Review 

As  a  result  of  our  review,  we 
preliminary  determine  that  the  following 
margins  exist: 


IWmpmtai 

H*whu  Qlas  WMM.  Me 

TalwM»QkwCtoparanan 

Yotik  TfKllng  GomiMnft  Lk» 

e/t/80-7/3i/et 

•r.o 

•IS 

70 

'  No  Mpnwi(i  <lurtn^  ffw  partoA 

Interested  parties  may  submit  written 
conunents  on  these  preliminary  results 
on  or  before  March  31, 1982,  and  may 
request  disclosure  and/or  a  hearing  on 


or  before  March  11, 1982.  Any  hearing 
requested  will  be  held  25  days  after 
publication  of  the  notice  or  the  first 
work  day  thereafter.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  sach 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
time  period  involved.  The  Department 
will  issue  appraisement  instructions  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  margins 
calculated  above  shall  be  required  on  all 
shipments  by  these  firms  of  clear  sheet 
glass  from  Taiwan  entered,  or* 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  antil  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  ie75(a)(l)) 
and  §  353.53  of  die  Commerce 
regulations  (19  CFR  353.53). 
Gary  N.  Uodisk. 

Deputy  AnitUmt  Secntary  for  Import 
AdmmiMtratioB. 
February  22. 1882. 

(FR  Doc  •2-a4M  nUd  2-4S-I2:  0:46  amt 
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National  Oeoanic  and  Atmospharfc 
Adndnlstretlofi 

North  PacMc  Ftohory  MwMgMnant 
CouncN  and  Its  Sdantifle  and 
Statistical  CommHtaa  and  Advisory 
PansI;  Public  Maatings 

AQINCV:  National  Marine  Fisheries 
Service.  NOAA. 

SUMNUWr  The  Nortfa  Padftc  Fishery 
Management  Councfl,  established  by 
Section  302  of  the  Magmison  Fishery 
Conservation  and  Management  Act 
(Pub.  L  M-20B),  has  estabRshed  a 
Scientific  and  Statistical  Committee 
(SSC)  and  aa  Advisory  Panel  (AP)  to 
assist  the  Coaacil  in  cartjdng  out  its 
responsibdities  undes  the  KcX.  The 
Council,  its  SSC  and  AP  will  hold 
separate  meetings  and  the  Council  will 
also  meet  with  the  Alaska  Board  of 
Fisheries. 

DATis:  The  Council  and  the  Alaska 
Board  of  Fisheries  will  convene  at  9 
a.m.,  on  Tuesday,  March  23, 1982,  in  the 
Alaska  Room  of  the  Westward  Hilton 


Hotel,  Third  Avenue  at  E  Street, 
Anchorage,  Alaska.  The  meeting  will 
continue  until  approximately  5  p.m.,  on 
Friday,  March  26, 1982,  in  the  Council's 
Headquarters  Conference  Room,  333 
West  Fourth  Avenue,  Anchorage, 
Alftska.  The  SSC  will  convene  on 
Monday,  March  22,  and  Tuesday,  March 
23, 1982,  at  approximately  9:30  a.m.,  and 
will  adjourn  at  approximately  5  p.m.,  in 
the  Council's  Headquarters  Office.  The 
AP  will  convene  its  meeting  on  Monday, 
March  22. 1962.  at  approximately  9  a.m., 
and  adfoom  at  approximately  5  p.m.,  at 
the  Trattoria  Room  of  the  Westward 
Hilton  Hotel.  The  meetings  may  be 
lengthened  or  shortened  depending  upon 
progress  on  the  agenda. 

Proposed  Agenda 

Council — A  detailed  agenda  will  be 
sent  to  the  public  around  March  5, 1962. 
The  Council  will  hear  reports  on 
domestic  and  foreign  fisheries, 
enforcement  and  surveillance,  and  joint 
venture  operations.  The  Council  intends 
to  discuss  alternates  for  SSC  members, 
confirm  new  AP  and  SSC  officers,  make 
interim  appointments  to  the  AP,  review 
the  1982  meeting  schedule,  and  hear  a 
report  from  the  Limited  Entry 
Workgroup.  During  the  meeting  the 
Board  will  receive  public  testimony  on 
1982  proposals  for  king  crab,  tanner 
crab,  and  troll  salmon  management.  The 
Council  and  Board  will  take  final  action 
on  proposed  1962  amendments  to  the 
Troll  Sabnon  Hshery  Management  Plan 
(FMP),  uddch  includes  ahematives  for 
optiauun  yield.  daM  and  area  doeures, 
gear  restrictions,  r^xxtinf  requirements, 
and  head*-on  lequireraents.  "The  Council 
will  also  discus*  farther  appointments  to 
the  Sabnon  Plaa  Development  Team. 
The  Council  and  the  Board  will  also 
discuss  the  Bering  Sea/Aleutian  Islands 
King  Crab  FMP  and  consider  king  and 
tanner  crab  management  proposals  for 
1982.  The  Alaska  Board  of  Fisheries  will 
establish  1982  state  regulations  for  the 
king  and  tanner  crab  fisheries  off 
Alaska. 

The  Council  plans  to  take  final  action 
on  amendment  11  to  the  Gulf  of  Alaska 
Groundfish  FMP.  whkh  includes 
proposals  to  reduce  the  optimum  yield 
for  sablefish;  allow  only  hook  and  line 
gear  for  sable  fish  east  of  140°  W;  close 
the  sablefish  fishery  bom  November  15 
to  March  15  gulf- wide:  open  Davidson 
Bank  to  foreign  longlining:  establish 
domestic  reporting  requirements,  and 
includes  a  new  method  for  specifying 
groundfish  domestic  annual  harvest  and 
establishing  reserves.  Hie  Council 
intends  to  discuss  problems  vdth 
amendment  1  to  the  Bering  Sea/Aleutian 
Islands  Groundfish  FMP  and  the  concept 
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of  fishery  development  zones  for  areas 
of  heavy  fish  concentrations 
traditionally  favored  by  domestic 
fishermen.  The  Council  will  also 
consider  applications  from  ships  of 
foreign  nations  to  participate  in  joint 
ventures  off  Alaska  and  various 
contracts. 

SSC  andAR  Same  as  Council. 

These  meetings  are  open  to  the  pnblic. 
FOR  FURTHER  INFORMATIOIt  COtrTACn 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  313elTr,  Anchorage. 
Alaska  99510,  Telephone:  (907)  274-4563. 

Dated:  February  24. 1982. 
Jack  L.  Falb, 

Chief,  Administrative  Support  Staff,  National 
Marine  FSsheriea  Service. 

(FR  Doc.  S2-5439  FlUd  Z-2S-aZ:  •:4S  am| 
BHUNO  COOE  3S10-21-M 


Pacific  FiaiMry  ManagamantCouncirs 
Anchovy/Jadc  Madiarol  SulipancI; 
Public  Maatinga 

AOENCv:  National  Marine  Fisheries 
Service,  NOAA. 
summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  an 
Anchovy/Jack  Mackerel  Subpanel 
which  will  meet  to  discuss  a  proposed 
two-stage  release  of  the  harvest  quota  of 
anchovy  for  reduction  purposes. 
Information  obtained  at  this  meeting 
will  enable  the  subpanel  to  formulate  a 
recommendation  to  the  Pacific  Council 
preparatory  to  releasing  the  proposal  for 
public  review. 

DATES:  These  public  meetings  wilt 
convene  on  Monday,  March  15, 1962,  at 
approximately  10  a.m.,  and  will  take 
place  in  the  Conference  Room  of  the 
California  Department  of  Fish  and 
Game,  360  Golden  Shore,  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 
528  S.W.  Mill  Street,  Portland,  Oregon 
97201,  Telephone:  (503)  221-6352. 

Dated:  February  24. 1982. 
Jack  L.  FaMs. 

Chief  Adminiatrative  Support  Staff ,  National 
Marine  Fisheries  Service. 

IFR  Doc  az-MSa  Filad  2-^6-«Z:  M6  anl 
BILUNG  COOC  3510-2a-« 


South  Atlantic  Fiahary  Managemant 
Council;  PuMc  MaetinfB 

agency:  National  Marine  Fisheries 
Service,  NOAA. 


:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  will  meet  to  discuss  die 
status  of  the  Swordfish  Fishery 
Management  Plan  (FMP);  review  the 
status  of  the  Billfish  FMP;  discuss  the 
Snapper/Grouper  FMP;  report  on  die 
Coral  FMP  hearings  and  review  other 
management  plans  and  Council  busiaess 
as  necessary. 

DATES:  Tliese  public  meetings  will 
convene  on  Tuesday.  March  23, 1982,  at 
ai^roximately  1  p.m.,  and  will  adioum 
on  Thursday,  March  25, 1962,  at 
approximately  noon. 

ADDRESS:  The  meetings  will  take  place 
at  the  Council's  Headquarters  Office. 
One  Southpark  Circle,  Suite  306. 
Charleston,  South  Carohna. 

FOR  FURTHER  INFORMATION  CONTACH 

South  Atlantic  Fishery  Management 
Council,  One  Southparic  Circle,  Suite 
306.  Charieston,  South  Carolina  29407, 
Telephone:  (803)  571-4366. 

Dated:  February  24. 1982. 
lack  L.  Falls, 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-5437  Filed  2-26-82:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Departmant  of  tfia  Army 

Army  Medical  neaaarch  and 
Development  Adviaory  Committaa, 
Sul>committaa  on  Madicai  Defense 
Against  Ctwmical  Agents;  Partially 
Closed  Masting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Caimnittee 

United  States  Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Medical  Defense  Against 
Chemical  Agents. 

Date  of  Meeting 

March  22  and  23. 1982. 
Time  ft  Place  "_ 

0900  hrs.  Room  14,  U,S.  Army  Medical 
Research  Institute  of  Chemical  Defense. 
Aberdeen  Proving  Ground.  MD. 

Proposed  Agenda 

This  meeting  will  be  open  to  the 
public  on  March  22,  from  1300  to  1630 
hrs  for  the  administrative  review  and 
discussion  of  the  sdentifie  research 
program  of  the  U.S.  Aony  Medical 
Research  Institute  of  Chemical  Defense. 


Attendance  1^  the  pnbBc  at  open 
sessicRis  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
fordi  in  Section  552b{c)f^.  US  Code. 
Tide  5  and  Section  10(d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  die 
public  on  March  22  from  0900-1300  and 
tWNn  0900-1630  on  March  23, 1982  for  the 
review,  discnssion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  US  Anny  Medical 
Research  and  Development  Command, 
iiu:luding  consideration  of  personnel 
qualifications  and  performance,  die 
competence  of  individual  investigators, 
medical  files  (tf  individual  research 
subjects,  and  similar  items,  tlw 
disclosure  ol  which  would  constitnte  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Richard  LJndstrom,  US  Army 
Medical  Research  Institute  of  nwrnify*) 
Defense,  Aberdeen  Proving  Ground.  MD 
21010  (301/671-2833)  will  furnish 
simunary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

Rescission 

Notice  that  appeared  in  the  Pedeial 
Register,  Vol.  47,  No.  24.  page  5289. 
February  4.  M82. 
Haiiy  G.  Dangerfield, 

Colonel,  MC,  Deputy  Commander. 

(FR  Doc.  aS-S3Sa  Filed  2-26-S2  M*  ang 
SaUNGCOOE  37M-0S-M 


Army  Madicai  Research  and 
Devetopmant  Adviaory  Comramae; 
Notice  of  Cancellation 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  AR  15-1,  Committee 
Management,  notice  of  cancellation  of  a 
meeting  of  the  Army  Medical  Research 
and  Development  Advisory  Committee 
on  March  26, 1982  (47  FH  5288.  Febraery 
4, 1982)  is  hereby  given. 

Due  to  estenuating  circumstances  the 
meeting  of  the  Subcommittee  on  Blood 
Preservation  and  Substitutes  was 
cancelled. 
Hatry  G.  Dangerfleld, 
Colonel,  MC,  Deputy  Commander. 

IFR  Doc  82-S34S  Filwl  2-2A-S2:  8:45  amj 


Prhracy  Act  of  1974;  Amandmanls  to 
and  Dalatlona  of  Noticaa  for  Syatama 
of  Racorda 

aoency:  Army  Department  DOIX 
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action:  Proposed  deletions  of  and 
amendments  to  notices  for  systems  of 
records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  seven  and  amend 
seven  system  notices  for  systems  of 
records  subject  to  the  Privacy  Act  of 
1974.  Following  identification  of  changes 
in  the  notices  being  amended,  they  are 
printed  in  their  entirety  below. 

DATC  Actions  shall  be  effective  March 
31, 1982,  unless  public  comments  are 
received  which  result  in  a  contrary 
determination. 

ADORISS:  Public  comments  may  be 
submitted  to  Headquarters,  Department 
of  the  Army.  ATTN:  DAAG-AMR-R. 
Room  1146.  Hoffman  Building  1. 
Alexandria.  VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen.  Office  of  the 
Adjutant  General,  at  the  above  address; 
telephone:  (703)  325-6163. 

•UFPLIMSNTARY  INFORMATION:  The 
Department  of  the  Army  inventory  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974.  Tide  5.  United 
States  Code  552a  (Pub.  L  93-579;  88  Stat 
1896  et  seq.]  last  appeared  in  the  Federal 
Register  at: 

FR  Doc.  82-674  (47  FR  2544)  January 
18. 1982. 

The  system  notices  being  amended  do 
not  require  an  altered  system  report  as 
provided  for  by  5  U.S.C.  552a(o). 
M.  S.  Hoaly. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

February  23, 1982.  — -. 

DELETIONS 
A0403.18DAAG 

System  name: 

Claims  Back-up  File  (44  FR  73810). 
December  17, 1979. 

Reason:  . 

Records  are  covered  by  system  of 
records  A0403.01aDA)A,  U.S.  Army 
Claims  Service  Management 
Information  System. 

A0703.05aDAPC 

System  name: 

ROTC  Cadet  Application  Files  (44  FR 
73857).  December  17, 1979. 

Reason: 

Records  are  covered  by  proposed 
amended  system  of  records 
A0703.04aDAPC  appearing  in  this 
Federal  Register. 


A1012.03cDAPE 

System  name: 

USMAPS  Academic  Files  (44  FR 
73956).  December  17, 1979. 

Reason: 

Records  are  described  in  proposed 
amended  system  of  records 
A1012.01bDAPE  appearing  in  this 
Federal  Register. 

Al012J)4aDAPE 

System  name: 

USMAPS  Training  Files  (44  FR  73964). 
December  17. 1979. 

Reason: 

Records  are  described  in  proposed 
amended  system  of  records 
Al012.01bDAPE  appearing  hi  Uiis 
Federal  Register. 

A1108.05aDAAG 

System  name: 

Postal  Personnel  Designation  Files  (44 
FR  73980).  December  17. 1979. 

Reason: 

Records  are  covered  by  proposed 
amended  system  of  records 
A1108.16DAAG  appearing  in  this 
Federal  Register. 

A1108.18DAAG 

System  name: 

Standing  Delivery  Order  Files  (44  FR 
73981),  December  17. 1979. 

Reason: 

Records  are  covered  by  proposed 
amended  system  of  records 
A1108.16DAAG  appearing  in  this 
Federal  Register. 

A1420.09AMC 

System  name: 

Equipment  Operator  Permit  Register 
Files  (44  FR  74005).  December  17, 1979. 

Reason: 

Records  are  described  in  proposed 
amended  system  of  records 
A1420.08DARCOM,  Equipment  Operator 
Permit  and  Register  Files. 

AMENDMENTS 
A0101.20aAMC 

System  name: 

Classified  Matter  Inventory  Reporting 
Files  (44  FR  73760),  December  17, 1979. 

Changes: 

System  Identification: 

Delete  "aAMC  and  substitute 
therefor  "DAMI". 


System  name: 

Delete  present  title  and  substitute 
therefor  "Controlled  Accountable 
Document  Inventory  System". 

System  location: 

After  "Document  Control  Center", 
delete  remainder  and  substitute:  "/ 
Security  Office  of  Army  installations 
and/or  major  commands  to  the  extent 
that  classified  inventories  are  directed 
by  the  commander.  Addresses  are  listed 
in  the  Appendix  to  the  Army  inventory 
of  system  notices." 

Categories  of  individuals  covered  by  the 
system: 

Change  entry  to  read:  "Custodians  of 
classified  Defense  information." 

Categories  of  records  in  the  system: 

Delete  entry  and  substitute  therefor 
"Custodian's  name.  Social  Security 
Account  Number,  and  a  listing  of 
controlled  classified  documents  for 
which  the  custodian  is  responsible. 
Records  may  also  include  document 
title,  originator,  and  type  and  date." 

A  uthority  for  maintenance  of  the 
system: 

Delete  entry  and  substitute  therefor 
"10  U.S.C,  secUon  3012;  5  U.S.C..  section 
301." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry  and  substitute  therefor: 
"By  the  Department  of  the  Army  to 
conduct  periodic  inventory  of  classified 
documents  and  to  determine  or  validate 
custodian  accountablility  of  those 
documents." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Change  entry  to  read:  "Magnetic  tapes 
and  discs,  and  computer  printouts;  paper 
records." 

Safeguards: 

Change  entry  to  read:  "Access  is 
restricted  to  authorized  personnel 
having  a  need-to-know  and  to  security 
officers  to  verify  inventory  of  classified 
documents.  Information  is  housed  in 
buildings  which  are  controlled  by 
security  guards  during  non-duty  hours." 

Retention  and  disposal: 

Change  entry  to  read  "Retained  until 
the  next  inventory  has  been  completed 
satisfactorily;  is  destroyed  upon  next 
inventory." 


System  managerfsj  and  address: 

Delete  entry  and  substitute  therefor. 
"Assistant  Chief  of  Staff  for  Intelligence. 
Headquarters.  Department  of  the  Army. 
The  Pentagon.  Washington.  D.C.  203ia" 

Notification  procedure: 

Delete  entry  and  substitute  therefon 
"Individuals  who  desire  to  know 
whether  or  not  this  system  of  records 
contains  information  on  them  should 
write  to  the  commander  of  the 
installation  where  they  believe  such 
information  was  collected  or 
maintained." 

Record  access  procedures: 

Delete  entry  and  substitute  therefon 
"An  individual  should  write  to  the 
commander  as  indicated  under 
"Notification  procedure",  and  provide 
his/her  name,  SSN,  date  and  place  of 
employment,  and  signature." 

Contesting  record  procedures: 

Change  entry  to  read:  "The  Army's 
rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army 
RegulaUon  340-21  (32  CFR  Part  505)." 

Record  source  categories: 

Change  entry  to  read:  'Trom  the 
individual  who  receipts  for  classified 
documents." 

AOTOSiMaOAPC 

System  name: 

ROTC  Member  File  (44  FR  73856). 
December  17,1979. 

Changes: 

System  Identification: 

Delete  alphabetical  suffix  following 
".04". 

System  name: 

After  "ROTC*.  insert  "AppUcant/". 

System  location: 

Delete  entry  and  substitute  therefon 
"Manual  records  exist  in  Office  of  the 
Professor  of  MiUtary  Science  at  civilian 
educational  institutions,  in  ROTC 
Regional  Offices,  and  at  US  Army 
MiUtary  Personnel  Center.  Alexandria, 
VA.  22332. 

"Automated  records  are  maintained  at 
HQ  US  Array  Training  and  Doctrine 
Command.  Ft  Monroe.  VA.  23651." 

Categories  of  records  in  the  system: 

Delete  entry  and  substitute  therefon 
"Application  for  appointment,  including 
such  personal  data  as  name.  Social 
Security  Accoimt  Number,  date  and 
place  of  birth,  citizenship,  home  address 
and  telephone,  marital  status. 


dependents;  transcripts  and  certificates 
of  education,  training,  and 
qualifications;  medical  examinations: 
financial  assistance  docimients;  awards; 
ROTC  contract;  photograph; 
correspondence  between  member  and 
the  Aiiny  or  other  Fedend  agencies; 
letter  of  appointment  in  Active  Army  on 
completion  of  ROTC  status;  security 
clearance  docimients.  Official 
documents  may  include  DA  Form  131. 
DA  Form  597,  DA  Form  61.  DA  Form  873. 
SF  88  and  SF  93.  DD  Forms  4/1  -  4/4. 
and  DOJ  Form  1-151  if  appUcable." 

Routine  uses  of  records  maintained  in 
■  the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry  and  substitute  therefon 
"By  the  Department  of  the  Army  (a)  in 
the  selection,  training,  and 
commissioning  of  eligible  ROTCcadets 
in  the  Active  Army  and  Reserve  Forces, 
and  (b)  for  personal  management, 
strength  accounting,  and  manpower 
management  purposes. 

"May  be  disclosed  to  the  Federal 
Aviation  Administration  to  obtain  flight 
certification/Ucensing. 

"May  be  disclosed  to  the  Veterans 
Administration  for  member  Group  Life 
Insurance  and/or  other  benefits." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal' 

Delete  entry  and  substitute  therefon 
"DA  Form  131  is  retained  in  the  ROTC 
unit  for  5  years  after  cadet  leaves  the 
institution  or  is  disenroUed  bum  the 
ROTC  program.  Following  successful 
completion  of  ROTC  and  academic 
programs  and  appointment  as  a 
commissioned  officer  with  initial 
assigimient  to  active  duty  for  training, 
copy  of  pp.  1  and  2  will  be  reproduced 
and  sent  to  the  commandant  of 
individual's  basic  branch  course  school. 

"Records  of  rejected  ROTC  applicants 
are  destroyed.  Other  records  not 
mentioned  in  preceding  paragraph  and 
in  the  "Category  of  records'.'  element 
above  are  destroyed  if  not  required  to 
become  part  of  the  MPRJ." 

Contesting  record  procedures: 

Delete  entry  and  substitute  therefon 
"The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

Record  source  categories: 

Delete  entry  and  substitute  therefon 
"From  the  individual,  civilian 
educational  institutions,  official  Army 
records  addressing  entitlement  status. 


medical  examination  and  treatment 
security  determination,  and  attendance 
and  training  information  while  an  ROTC 
cadet" 

AV72SMDAAG 

System  name: 

Casualty  Information  System  (CB) 

Changes: 

System  location: 

Add:  "A  manual  segment  of  this 
system  pertaining  to  Army  reserve 
members  not  on  active  duty  exists  at  the 
US  Army  Reserve  Components 
Personnel  and  Administration  Center 
(RCPAC),  St  Louis.  MO  63132." 

Categories  of  records  in  the  system: 

Add:  "Manual  records  include  DD 
Form  1300.  notification/certificate  of 
death,  and  documents  pertaining  to 
Servicemen's  Group  Life  Insurance." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Add:  "Pertinent  data  may  be  disclosed 
to  Office.  Servicemen's  Group  Life 
Insurance,  for  payment  of  insurance  to 
beneficiary." 

Policies  andpractioee  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  tbe.system: 

Retention: 

Add:  "Documents  relevant  to 
Servicemen's  Group  life  Insurance  are 
retained  at  RCPAC  until  settlement  of 
insurance  claim,  after  which  they  are 
destroyed." 

Notification  procedures: 

Add:  "Information  relating  to 
Servicemen's  Group  Life  Insurance  may 
be  obtained  from  Commander,  US  Army 
Reserve  Components  Personnel  and 
Adnilnistration  Center.  9700  Page 
Boulevard.  St  Louis.  MO  63132." 

Record  source  categories: 

Add:  "or  from  next-of-kin  who  provide 
notlficadon  or  certificate  of  death." 

Al0124nU)APE  ^ 

System  name: 

USMAPS  Admissions  Ffle  (44  FR 
73943).  December  17. 1970. 

Changes: 

System  Identification: 

Delete  suffix  "b".  . 


System  name: 

Amend  to  read:  "Applicanti/StudentB, 
US  Military  Academy  Preparat(»y 
School  Ft  Monmouth.  NJ  07703." 
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System  location: 

Delete  "Office  of  the  Director  of 
Admissions,  MAPS-A&R.". 

Categories  of  individuals  covered  by  the 
system: 

After  "Applicants",  insert  "and 
students.". 

Categories  of  records  in  the  system: 

Delete  entry;  substitute  therefor 
"Application  for  admission,  high  school/ 
college  transcripts,  Scholastic  Aptitude/ 
American  College  Test/CLEP.  G7/ 
OfRcer  Candidate,  and  related  test 
scores,  admissions,  evalliation 
worksheets  and  correspondence  relating 
to  admission,  medical  history,  academic 
progress/ grade*  and  related  repoFts,  and 
relevant  information  comprising,  the 
cadet  candidate'^  attendance  and 
behavior  at  the  school." 

Routina  use*  ofrecarda  maintained  in 
the  system,  including  categories  of  users 
and  the  parposea  of  such  uees: 

Delete  entry  and  substitute:  "By  the 
Department  of  the  Army  to  evaluate 
appReant's  acceptance  antf,  once 
admitted,  to  assess  his'/her  leadership, 
academic,  and  physical  aptitude 
potential  for  the  US  Military  Academy." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Delete  entry  and  substitute  therefor: 
"Recerdb  are  stored  iic  locked  rooms 
within  building  which  is  secured'  during 
non-duty  hours,  sand  are  available  only 
to  authorized  persons  having  aa  official 
need  for  the  information." 

Retention  and  disposal- 

Delete' entry;  substitute:  "For 
appiicaats  who  are  rejected  or  who 
choose  not  t»  antar  the  US  Military 
Academy:  teurndt  an  maiBtataed  untUf 
individual  nsaaifts  Oka  •(•  limit  for 
acceptance  to  the  Academy.  For 
applicants  who  are  accepted  and  enter 
the  US  MiUtary  Academy,  record^  are 
retained  for  40 yean  after  individual's 
class  graduates  from  the  Academy, 
following  which  records  are  destroyed 
by  burning  and/or  shreddinfu" 

System  mamagtiia^  and  a/Unas: 

Delete  entry  and  substitute:  "Dtepnty 
Chief  of  Staff  for  Personnel 
Headquarters,  Department  of  the- Army, 
The  Pentagon,  Washihgton,  DC  20310."^ 

Notification  procedi/fo: 

Delete  entry  and  substitute: 
"ladMdaala  wtaikia«.to  iaqiiire  vdntbMt 
this  systew  tamta^m  iaftii  ■■!  1 1  ea  ahi  wit 
them  should  eoBtkKt  thftGaumndaot. 


US  Militoiy  Academy  Preparatory 
School,  Ft  Monmouth.  N}  07703.  Written 
requceti  should  include  the  full  name. 
Social  Security  Account  Niunber, 
current  addren  and  telephone  number 
of  Ike  requester,  and  year(s)  of 
application  and/or  attendance.  For 
personal  viaits,  the  individual  ihoald  be 
able  lo  ptoivkie  acceptable  identification 
such  as  military,  employer,  or  other 
individuattgr  identifying  anmber.  vaUd 
dkiver^s  license,  betiding  pass,  etc." 

Record  access  procedures: 

Delete  entry  and  substitute  therefor 
"Individuals  desiring  access  to  their 
records  should  follow  the  procedures 
and  provide  the  information  set  forth 
under  "Notification  procedure'^ 

Contesting  recartf  procedures: 

Add:  "pa  CFR  Part  506)." 

Record  source  categories: 

Delete  entry  and  substituta:  "From  the 
individual,  high  school/ college 
transcripts,  nationally  recognized  and 
Army  testing  services,  staff  and  faculty 
of  the  US  Military  Academy  Preparatory 
School,  military  superviaors/luiit 
personnel  officers." 

Systems  exempted  from  certain 
provisioam  of  the  act: 

Delete  entry  and  sebstitute^  therefor: 
"Parts  of  this  system  which  fait  within  5 
U.S.C,  552a(k)  (5)  and  (7J  are  exempted 
from  subsection  (d)  of  5  U.S.C,  552a." 

AlOISJUoDAAG 

System  name: 

Deyeadent  Children  School  Program 
Files  (44  FR  73074^  Decembef  17,  W9. 

Changes: 

System  location: 

In  die  tint  paragrapht  delete 
"overseas"  after  "'Arniy-operated"  and 
"in  oversea  areas  or"  following 
"hicatedr. 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  phrase  "in  oversea  areas  or 
in  the  US". 

Categories  ofrecarda  in  the  syatBVK 

Dalets  all  infocmation;  substitute  the 
followiiV  "Schnl  files  faichide: 
enrollment/ idiiMlan/ni8istraHi.m/ 
transfer  apfriicatkaar  caaia* 
picfereaeee/euricufaHB;  haafth  reootdK 
attendance  registers;  acadeoic 
achievements  and  report  cards 
reflecting  grades/credits  earned; 
aptitade,  K},  a«dla4ber  teet  nsultr  nates 
regarding  stiidea#'»speeia(iRtereeta» 
hobMea,  actlettlea.  speitst  couneelfens 
docuBieoter  higk  schoet  ttanscripta  ani 


certificates;  and  related  supporting 
doauienta." 

Authority  for  maintenance  of  the 
system: 

Delete  entries  and  substitute  therefor: 
"Section  6,  Public  law  W-«74." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
usera,  and  the  parpoaea  of  such  uses: 

Delete  enttiea  and  add  the  following: 
"These  recorda  are  created  and 
maintained  by  tha  Department  of  the 
Army  to  record  education  provided  for 
eligible  dependent  children  of  military 
and  civilian  personnel  residing  on  Army 
bases  identified  under  "^stem 
location"  pursaant  to  Public  Law  81-874. 

"Records  may  be  disclosed  to 
Department  of  Educatioo  in  connection 
with  Federal  fundiag  for  public 
education. 

"Information  from  the  system  may  be 
disclosed  to  Federal  and  State 
educational  agencies  in  connection  with 
student's  apphcatioB  tea  financial  aid. 

"Records  may  be  disclosed  to 
studenta'  pacenta/legal  guardians  when 
Army  ofBciah  Jetoiaiine  bonafide  need 
therefor  and  diaclasure  is  not  otherwise 
precluded  by  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  (The 
Buckley  Amendment).  20  U.&.C.  1232g." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

RetrievahdhtjT 

Delete  entry;  substitute-  therefor  "By 
school,  school  year,  and  student 
surname." 

Retention  and  diaposat 

Delete  entries  and  substitute  the 
following:. 

"Academic  records  for  elementary 
school  stiiisHte  are  destroyed  at  the 
school  attended  after  5  years;  those  for 
secondary  school  students  are  destroyed 
after  0S  years  by  the  Washington 
National  Records  Center  where  such 
records  are  retired  after  graduetfrm/ 
withdrawal  of  student. 

"Individual  student'  heefth  records 
and  teetAachiu wemeats  doctnnents  are 
retained  at  the  local  school  1  year  for 
elementary  students  2  yeara  for 
secondary  studsHlsw  atiet  which  they  are 
destroyed^ 

'Teacher  daaa  cegtatara  of  attendance 
and  scholastic  marks  and  averages  are 
retained  irt  the  h>ca(  school,  for  5  years: 
then  destpoyett" 

System  maaagpif^  and  addteasi 

Afler  Amy^,  defete  remainder  and 
substitute  therefor:  "fATTTft-  Director  of 
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Education),  HofGtnan  Building  1, 
Alexandria.  VA  22331." 

Notification  procedure: 

Delete  entry  and  substitute: 
"Individuals  who  wish  to  know  whether 
or  not  this  system  of  records  contains 
information  concerning  them  may  write 
to  the  principal  of  the  school  attended 
or,  if  the  records  have  been  retired  to 
the  Washington  National  Records 
Center,  to  The  Adjutant  General. 
Headquarters,  Department  of  the  Army 
PAAG-AMR-S).  Hof&nan  Building  1. 
Alexandria,  VA  22331.  Individuals  must 
furnish  full  name;  name  at  the  time  of 
school  attendance,  if  different;  date  of 
birth;  identity  and  location  of  school 
attended,  dates  of  attendance;  and 
signature." 

Record  access  procedures: 

Delete  entry  and  substitute  therefor 
"Individuals  requesting  access  to  their 
records  must  submit  a  written  request 
either  to  the  principal  of  the  school 
attended  or  to  The  Adjutant  General, 
ATTN:  DAAG-AMR-S  if  records  have 
been  retired  to  the  Washington  National 
Records  Center.  Information  required 
under  "Notification  procedure"  must  be 
furnished.  Personal  visits  may  be  made 
if  the  school  retains  the  record." 

Contesting  record  procedures: 

Change  entry  to  read:  "The  Army's 
rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initicd 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505)." 

Record  source  categories: 

Delete  entry  and  substitute: 
"Information  in  this  system  is  provided 
by  individual  on  whom  record  is 
maintained;  school  teachers,  principal, 
counselors;  medical  personnel;  parents/ 
guardians." 

A110S.16DAAG 

System  name: 

Postal  Directory  Files  (44  FR  73981), 
December  17, 1979.  ^ 

Changes: 

System-name: 

Delete  entry;  substitute:  "Postal  and 
Mail  Service  System". 

System  location: 

Delete  entry  and  substitute:  "Postal 
facilities  at  Army  headquarters  offices, 
conunands,  and  installations.  Addresses 
are  contained  hi  the  appendix  to  the 
Army's  Ustlng  of  system  notices  (44  FR 
74011.  December  17. 1979)." 


Categoriea  of  individuals  covered  by  the 
system: 

Delete  entry  and  substitute:  "Persona 
designated  as  mail  agents;  military 
personnel  assigned/attached  to  Army 
installations  who  desire  mail  handling 
service;  standing  delivery  order  agents 
designated  by  individuals  who  desire 
such  service." 

Categories  ofrecarda  in  the  System: 

Delete  entry  and  substitute:  'T)I>Fotm 
285  designating  Army  postal  clerics/ 
NCO's/supervisors;  locator  cards 
comprising  a  directory  of  individuals 
assigned,  en-route,  and/or  departing 
given  installation  showing  individual's 
full  nam&  grade,  current  mailing 
address,  date  of  assignment/ 
detachment,  and  Social  Security 
Niunber  (latter  is  volimtary);  standing 
delivery  order  designations  of  agents  to 
handle  individual's  mail." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  usera 
and  the  purposes  of  such  usea: 

Retention  and  diaposat 

Change  entry  to  read:  "Postal 
personnel  designations  and  designation 
of  mail  dehvery  agents  by  individuals 
are  destroyed  3  years  following 
termination  of  individual's  duty  as  sucL 
Directory  locator  cards  are  retained  for 
1  year  after  individual  departs  a  unit" 

Record  accesa  procedures: 

Change  to  read:  "Written  requests 
should  contain  individual's  full  name, 
rank/grade.  Social  Security  Account 
Number,  and  any  other  information  that 
will  assist  hi  locating  records.  Personal 
visits  may  be  made;  individual  must 
furnish  proof  of  identity." 

Contesting  record  procedures: 

Delete  entry;  substitute:  "The  Army's 
rules  for  accessing  records  and  for 
contesting  contents  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505)." 

Record  source  categoriea: 

Delete  entry;  substitute:  "From  the 
individual,  unit  commanders,  and  Army 
postal  officers." 

Al4204MaAMC 

System  name: 

Equipment  Operator  Permit  Files  (44 
FR  74004),  December  17, 197a 

Changes: 

System  Identification: 

Delete  "aAMC";  substitute  therefon 
"DARCOM". 


Syatem  name: 

After  "Permit",  add  "and  Register". 

Categoriea  of  records  in  the  ayateav 

Delete  period  and  add:  "and  a  regiater 
of  such  individuals." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  thepuipoaea  ofauch  usea: 

Delete  entries  and  substitote:  'To 
determine  qualifications  of  individuals 
and  issue  authorization  for  operaticm  of 
Government  equipment  described 
above." 

Conteating  record  procedurea: 

After  "determinations",  delete 
remainder  and  substitute:  "are 
contained  hi  Army  Regulation  340-21  (32 
CFR  Part  505)." 

Notification  procedure: 

Delete  entry  and  substitute: 
"Individuals  who  believe  hiformation  on 
them  is  contained  in  diis  system  of 
records  should  inquire  of  the  Mobility 
Equipment  Examiner  at  the  installation 
where  record  is  thought  to  be 
maintained." 

Record  aource  categories: 

Delete  entry;  substitute:  Ttom  Ae 
individuaL" 

The  amended  systems  of  records  are 
set  forth  below  in  their  entirety. 

A101J0DAIM 


\ 


Controlled  Accountable  Document 
Inventory  System  < 

SYSTEM  location: 

Document  Control  Center/Security 
Office  of  Army  installations  and/or 
major  commands  to  the  extent  that 
classified  inventories  are  directed  by  the 
commander.  Addresses  are  listed  in  the 
appendix  to  the  Army  inventory  of 
system  notices. 


\ 


CATcooMKs  or  annnoiMLS 
system: 

Custodians  of  classified  Defense 
information. 

CATEOomes  of  wbcowds  si  tnb  s*sism. 

Custodian's  name,  Sodal  Security 
Account  Number,  and  a  Usting  of 
controlled  classified  documents  for 
which  the  custodian  is  responsible. 
Records  may  also  include  document 
title,  originator,  and  type  and  date. 


AUTHOiMTYPOR 


OFTHB 


10  U.S.C  3012;  5  U^-C  301. 
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RounM  usu  or  rccords  kumntmncd  in 

THE  SYSTIM,  mCLUOma  CAWQOmM  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

By  the  Department  of  the  Army  to 
conduct  periodic  inventory  of  classified 
documents  and  to  determine  or  validate 
custodian  accountability  of  those 
documents. 

POUCIES  ANO  PIUCnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOeOIG  OF  RECOnOSIM  TMI  SYSTEM: 

STORAQC 

Magnetic  tapes,  discs,  computer 
printouts;  paper  records. 

retrievabiuty: 

Alphabetically  by  surname  and 
numerically  by  Social  Security  Account 
Number. 

safeguards: 

Access  is  restricted  to  authorized 
personnel  having  a  need-to-know  and  to 
security  ofticera  to  wiiy  inventory  of 
dasaified  documents.  Iriormation  is 
housed  in  buildings  which  are  controlled 
by  aeeunty  guards  during  non-duty 
hoots. 

retention  and  oisposau 

Retained  until  the  next  inventory  has 
been  completed  satisfactorily;  is 
destrof  ed  upon  next  inventory. 

SYSTIM  MANAO«l(S)  ANO  AOONKSST 

Assistant  Chief  of  Staff  for 
Intelligenca.  Hisariqaasten.  Etepsrtment 
of  the  Army,  The  Pentagon.  Washington. 
DC  20310. 

notification  PROCIOURC: 

Individuals  who  dssire  to  know 
whether  or  not  this  system  of  records 
contains  information  on  them  should 
write  to  the  commander  of  the 
instalhtioD  whore  tbey  be&eve  Bvtdt 
information  was  coUected  or 
maintained. 


RICOMOi 

An  individwil  shooM  Witt*  te  the 
commander  as  indicated  uialer 
"Notification  procedure",  and  provide 
his/her  name;  SBH,  dete  and  place  of 
employment,  and  signature. 

CONTISTINQ  RICOM>  PMOCIDURnr 

The  Army's  rules  for  access  to  records 
and  for  eooteating  contents  and 
appealing  initial  determin»tioBa  are 
contained  in.  Anay  Regulation  340-21  (32 
CFR  Part  506). 


RECORD  I 

From  the  individual  who  receipts  for 
classified  docimients. 


cnrrAiH 


AO703.O4IMPC 

SYSTEM  NAME: 

ROTC  Applicant/Member  Records 

SYSTIM  LOCAVKMe 

Manual  records  exist  in  Office  of  the 
Professor  of  Military  Science  at  civilian 
educational  institutions,  in  ROTC 
Regional  Offices,  and  at  US  Army 
Military  Personnel  Center.  Alexandria. 
VA  22332. 

Automated  records  are  maintained  at 
HQ  US  Army  Training  and  Doctrine 
Command,  Ft  Monroe.  VA  23651. 

categories  of  inoiviouals  covered  by  thk 
system: 

Persons  who  apply  and  are  accepted 
in  the  Army  Reserve  Officers  Training 
Corps  (RQTQ  program. 


CATEOORIES  OP  RCCOROS  IN  THE  SYSTEM: 

Application  for  appointment, 
including  such  personal  data  as  name, 
Social  Security  Account  Number,  date 
and  place  of  birth,  citizenship,  home 
address  and  telephone;  marital  status, 
dependents;  transcripts  and  certificates 
of  education,  training,  and 
qualificathMis;  medical  examinations: 
financial  asitiatance  documents;  awards; 
ROTC  contract;  photograph: 
correspondence  between  member  and 
the  Army  or  othec  Federal  agencies: 
letter  of  appointment  in  Active  Army  on 
completioo  d  ROTC  status;  security 
clearance  documents.  Official 
documents  include  DA  Form  131,  DA 
Form  587.  OA  Form  61,  DA  Form  873,  SF 
88  and  SF  83.  DD  Forms  4/1-4/4,  and 
DO)  Form  M51  if  applicable. 

Mtmnmrt  na  MamriNANCt  or  tm 

SYI 


10  U.S.C..  secthns  2101-2111. 

ROUTINI  uses  OP  atCOaO^MAMTAINSO  IN 

THi  bvvtim,  wctueiwo  catsoowibb  op 

UBBBB  AMD  THB  PUHPOBBI  OP  SUCKUBBBT 

By  the  Department  of  the  Army  (a)  in 
the  selection*  trainia^  and 
commisidoriag  o£  tf'gf*"'-  ROTC  cadets 
in  the  Active  Annf  and  Reserve  Fbices 
and  (bj  for  personnel  management, 
strength  accounting,  and  manpower 
managenent  porpoaes. 

May  be  (fisdosed  to  the  Federal 
Aviation  Administration  to  obtain  flight 
certification/licensing. 

May  be  disclosed  to  the  Veterans 
Administration  for  member  Group  Life 
insurance  and/or  other  benefits. 


SYSTEMS  IXBMPTBD 
PROVISIONS  OP  THI  ACR 

None. 


POLICIES  ANO  PHACnCBBPOaBTOBBH^ 

retrievino,  accbsbino,  rctainino,  ano 
disposino  op  riconob  ml  thb  bystimt 

btomaob: 

Paper  records  in  folders,  punched 
cards,  microfilm/flche,  magnetic  tape, 
drum,  or  disc. 


RETRIEVABIUTY: 

By  name,  SSN,  or  ADP  parameter  of 
characteristics  of  qualification  or 
identity. 

safeguards: 

All  records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  trained  and  cleared  for  duties 
relating  to  personnel  administration. 
Insofar  as  automated  records  are 
concerned,  each  out-line  terminal 
employs  users  identification  and 
password  edits  to  protect  the  system 
from  unauthorised  access  and  to  restrict 
each  user  to  specific  files  and  data 
elements.  User  identifications  and 
passwords  are  changed  at  random 
times,  control  data  are  maintained  by 
the  system  manager  in  a  sealed 
envelope  in  an  authorized  safe. 

RETENTION  AND  DISPOSAL: 

DA  Form  131  is  retained  in  the  ROTC 
unit  foe  5  years  after  cadet  leaves  the 
institetion  or  is  disenroUed  from  the 
ROTC  program.  Following  successful 
completion  of  ROTC  and  academic 
pro-ams  and  appointment  as  a 
commissioned  officer  with  initial 
assignment  to  active  duty  for  training, 
copy  of  pp.  1  and  2  wtU  be  reproduced 
and  sent  to  the  commandant  of 
individual's  basic  branch  course  school. 

Records  of  rejected  ROTC  applicants 
are  destroyed,  Other  records  not 
mentioned  in  preceding  paragraph  an  in 
the  "Category  of  records"  element  above 
are  destroyed  if  not  required  to  become 
part  of  the  MPRJ. 


BYBTBM  MANAOBW(B)  AND  I 

Commaading  General.  U.S.  Army 
Military  Personnel  Center.  200  Stovall 
Street.  Alexandria.  VA  22332. 

NOTIPICATNM  PnOCaOUHB: 

Individuals  desiring  to  know  whether 
or  not  this  system  of  records  contains 
information  on  them  should  inquire  of 
the  Professor  of  Military  Science  of  the 
civiHen  educational  institution  in  which 
the  individual  is  an  enrolled  ROTC 
member. 

RICOMO  ACCSSS  PMOCIOUNCS: 

Requests  frem  individuals  should  be 
addressed  to  the  oRidal  in  "Notification 
procedure",  furnishing  his/her  full  name, 
current  address  and  telephone  number, 
and  definitive  description  of  the 
information  sought  For  personal  visits, 
the  individaal  must  provide  commonly 
used  identification  such  as  valid  driver's 
license  or  personal  identiikation  card 
used  in  the  normal  transaction  of 
business. 
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CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  civihan 
educational  institutions,  oficial  Army 
records  addressing  entitlement  status, 
medical  examination  and  treatment, 
security  determination,  and  attendance 
and  training  information  while  an  ROTC 
cadet. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO726.06DAAQ 

SYSTEM  NAME: 

Casualty  Information  System  (CIS) 

SYSTEM  LOCATION:  I 

The  Adjutant  General's  Office, 
Headquarters.  Department  of  the  Army. 
Alexandria,  VA.,  22331.  A  manual 
segment  of  this  system  pertaining  to 
Army  reserve  members  not  on  active 
duty  exists  at  the  U.S.  Army  Reserve 
Components  Personnel  and 
Administration  Center,  St.  Louis.  MO 
63132. 

CATBOORKS  OP  INDIVMNMLS  COVERED  BY  THE 
SYSTEM: 

Army  personnel  who  are  reported  as 
casualties  in  accordance  with  Army 
Regulation  600-10. 


CATEOomeB  OP  RBCowoa  m  the  system: 

Computer  data  base  contains 
information  on  casualties  since  1961 
including  name,  Social  Security  Number 
(SSN),  date  of  birth,  branch  of  service, 
organization,  duty  Military 
Occupational  Specialty,  rank,  sex,  race, 
religion,  home  of  record,  and  other 
pertinent  information  related  to  casualty 
status.  Manual  records  include  DD  Form 
1300,  notification/certificate  of  death, 
and  documents  pertaining  to 
Servicemen's  Group  Life  Insurance. 

AUTHORfrV  PON  MAMTCNANCC  OF  THE 
SYSTBMK 

10  U.S.C.  302;  Pub.  L  93-289. 

ROUTINE  UStt  OP  NBCOaOB  MANITABieD  Bt 
THE  SYSTBM.  BICUJOaia  CATBOORIBB  OP 
UBBRB  AND  THB  PUWPOiM  OP  SUCH  USES: 

Information  from  the  historical 
statistical  record  is  used  to  provide 
monthly  statistics  to  Army  and  Defense 
components  of  the  type,  number,  place 
and  cause  of  death  of  Army  members 
and  to  respond  to  public  inquiries. 

Pertinent  data  may  be  disclosed  to 
Office,  Servicemen's  Group  Life 


Insurance  for  payment  of  insurance  to 
beneficiary. 

pouaes  and  practices  for  storing, 
retrievino,  accesshm,  rctainino  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tapes,  computer  printouts, 
punch  cards,  and  paper  records. 

retrievabiuty: 
By  name.  SSN. 

SAFEGUARDS: 

All  information  is  restricted  to  a 
secure  area  in  buildings  which  employ 
security  guards.  Computer  printouts  and 
magnetic  tapes  and  files  are  protected 
by  password  known  only  to  properly 
screened  personnel  possessing  special 
authorization  for  access. 

RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Original  DD 
Form  1300  exists  in  member's  Official 
Military  Personnel  File;  copy  of  this 
form  and  documents  relevant  to 
Servicemen's  Group  Life  Insurance  are 
retained  only  until  settlement  of 
insurance  claims,  after  which  they  are 
destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army  (ATTN: 
DAAG-PEC),  Alexandria.  VA  22331. 

NOTIFICATION  PROCeOURE: 

Information  may  be  obtained  bom  the 
System  Manager;  information  relating  to 
Servicemen's  Group  Life  Insurance  may 
be  obtained  from  the  Commander,  US 
Army  Reserve  Components  Personnel 
and  Administration  Center,  St  Louis. 
MO  63132. 


RECORD  ACCESS  I 

Written  requests  shotild  contain  the 
individual's  name,  cxurent  address  and 
telephone  number,  and  should  identify 
the  person  v«^o  is  the  subject  of  the 
inquiry  by  name,  rank  and  S^.  For 
personal  visits,  individual  should 
provide  acceptable  identification  such 
as  valid  driver's  license,  or  other 
normally  acceptable  business 
identification. 

CONTESTING  RECORD  PNOCEDURCS: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEOOMEB: 

Casualty  reports  received  from  Army 
field  commands  or  bom  next-of-kin  who 
provide  notification  or  certificate  of 
death. 


PNOVWOMB  OP  TNB  ACIt 

None. 
AIOILOIDAPE 


SYSTEM  N« 

Applicants/Students,  US  Military 
Academy  Prep  School. 


SYSTEM  LOCATIOW: 


us  Military  Academy4*reparatory 
School,  Ft  Monmouth,  N)  07703. 

CATEGORIES  OF  HaNVRMJALS  COVfcRfcU  BY  THE 
SYSTEM: 

Applicants  and  students,  US  Military 
Academy  Preparatory  SchooL 


CATEOOaCSOPI 

Application  for  admission,  high 
school/college  transcripts.  Scholastic 
Aptitude/American  College  Test/CLEP/ 
GT/Officer  Candidate,  and  related  test 
scores,  admissions  evaluation 
worksheets  and  correspondence  relating 
to  admission,  medical  history,  academic 
progress/grades  and  related  reports,  and 
relevant  information  comprising  the 
cadet  candidate's  attendance  and 
behavior  at  the  School. 


AUTHOWTV  FOR 
SYSTEM: 

5  U.S.C.  301 


HARITBiANCE  OF  THB 


THE  SYSTEM, 
USERS  AND  THE 

By  the  Department  of  die  Army  to 
evaluate  applicant's  acceptance  and. 
once  admitted,  to  assess  his/her 
leadership,  academic,  and  physical 
aptitude  potential  for  the  US  Military 
Academy. 


RETmEVBM, 
DISPOSmOOF 


NiTHKSVSTBSK 


storage: 

Paper  records  maintained  in  file 
folders. 


By  applicant/student  surname. 

safeguards: 

Records  are  stored  in  locked  rooms 
within  buildings  which  are  secured 
during  non-duty  hours,  and  are  available 
only  to  authorized  persons  having  an 
official  need  for  the  infonnati<Hi. 


RETENTION  I 

For  applicants  who  are  rejected  or 
who  choose  not  to  enter  die  US  MiUtary 
Academy:  records  are  maintained  until 
individaal  exceeds  the  age  limit  for 
acceptance  to  the  Academy.  For 
applicants  who  are  accepted  and  enter 
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the  US  Military  Academy,  records  are 
retained  for  40  years  after  individual's 
class  graduates  from  Academy, 
foIlo%vlng  wliicli  records  are  destroyed 
by  burning  and/or  shredding. 

SVtTIM  MANAaiH<S)  IkHO  AOOMIM: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon.  Washington,  DC  20310. 

NOTWCATMN  PWOCSOUWt. 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  Commandant,  US  Military  Academy 
Preparatory  School,  Ft  Monmouth,  N] 
07703.  Written  requests  should  include 
the  full  name.  Social  Security  Account 
Number,  current  address  and  telephone 
number  of  the  requester,  and  yearfs)  of 
application  and/or  attendance.  For 
personal  visits,  the  individual  should  be 
able  to  provide  acceptable  identification 
such  as  military,  employer,  or  other 
individually  identifying  number,  valid 
driver's  license,  building  pass.  etc. 


Individuals  desiring  access  to  their 
records  should  follow  the  procedures 
and  provide  the  information  set  forth 
under  "Notification  procedure"  above. 

coNmrmo  mcow)  Mocioums: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

mcoNO  souHCi  CATioomu: 

From  the  individual,  high  school/ 
college  transcripts,  nationally 
recognized  and  Army  testing  services, 
staff  and  faculty  of  die  US  Military 
Academy  Preparatory  School,  military 
supervisors/unit  personnel  officers. 

SYSTiMS  ■xmmo  moM  cuitain 
movmoNS  or  thi  act 

Parts  of  this  system  which  fall  within 
5  U.S.C.  552a(k]  [5)  and  (7)  are  exempted 
from  subsection  (d)  of  5  U.S.C.  552a. 

A1015.01aOAAQ 


Dependent  Children  School  Program 
Files. 

svSTiM  location: 

Currently  enrolled  students:  Army- 
operated  dependents  schools  located  at 
Ft  Benning,  GA;  Ft  Bragg.  NC;  Ft 
Campbell.  KY;  Ft  Jackson.  SC;  Ft  Knox, 
KY;  Ft  McQeUan,  AL;  Ft  Rucker,  AL;  Ft 
Stewart,  GA:  US  Military  Academy. 
West  Point.  NY. 


Former  students:  Washington 
National  Records  Center,  Washington. 
DC  20409. 

CATtOONIKS  OP  MNMVIOUALS  COVHWD  BY  THC 

•vrmK 

Students  in  the  Army-operated 
dependents  schools  located  at 
installations  identified  in  "System 
location". 

CATiaomis  or  mconos  m  tm  systim: 

School  nies  include:  enrollment/ 
admission/registration/ transfer 
applications;  course  preferences/ 
curriculum;  health  records:  attendance 
registers:  academic  achievements  and 
report  cards  reflecting  grades/credits 
earned:  aptitude,  IQ,  and  other  test 
results;  notes  regarding  student's  special 
interests,  hobbies,  activities,  sports; 
counseling  documents;  high  school 
transcripts  and  certificates;  and  related 
supporting  documents. 

AUTHomrv  Fon  mamtinancc  or  thi 
svstkm: 

Section  6,  Pub.  L  81-874. 


noutini  usu  or  wecowee  mamtainid  in 
thi  •wrm,  incuubino  catmomm  or 
uflOM,  AND  TM  runrotn  or  SUCH  una: 

These  records  are  created  and 
maintained  by  the  Department  of  the 
Army  to  record  education  provided  for 
eligible  dependent  children  of  military 
and  civilian  personnel  residing  on  Army 
bases  identified  under  "System 
location"  pursuant  to  Pub.  L  81-874. 

Records  may  be  disclosed  to 
Department  of  Education  in  connection 
with  Federal  funding  for  public 
education. 

Information  from  the  system  may  be 
disclosed  to  Federal  and  State 
educational  agencies  in  connection  with 
student's  application  for  ffnancial  fiid. 

Records  may  be  disclosed  to  student's 
parents/legal  guardians  when  Army 
ofHcials  determine  bona  fide  need 
therefor  and  disclosure  is  not  otherwise 
precluded  by  the  Family  Educational 
Rights  and  Privacy  Act  of  1974  (The 
Buckley  Amendment),  20  U.S.C  1232g. 

roucm  ANo  raACnca  roN  rroiwNO, 

MTWeVIHO.  ACdMMO,  MTAHNNO,  ANO 
DMPOSINO  or  MCOMM  M  THI  IVSTIM: 

tTONAOl: 

Paper  records  in  file  folders. 

MTfllCVAWUTV: 

By  school,  school  year,  and  student 
surname. 

■AnouAfiot: 

Records  are  accessible  only  to 
authorized  personnel  having  need  for 
the  information  in  the  performance  of 
their  official  duties. 


Academic  records  for  elementary 
school  students  are  destroyed  at  the 
school  attended  after  6  years:  those  for 
secondary  school  students  are  destroyed 
after  65  years  by  the  Washington 
National  Records  Center  where  such 
records  are  retired  5  vears  following 
student's  graduation/withdrawal. 

Individual  student  health  records  and 
tests/achievements  docimients  are 
retained  at  the  local  school  1  year  for 
elementary  students;  2  years  for 
secondary  students,  after  which  they  are 
destroyed. 

Teacher  class  registers  of  attendance 
and  scholastic  mariis  and  averages  are 
retained  at  the  local  school  for  5  years; 
then  destroyed. 

•vsTm  MANAOin(a)  and  adoncss: 

The  Adjutant  General,  Headquarters, 
Department  of  the  Army  (ATTN: 
Director  of  Education),  Hoffman 
Building  1,  Alexandria,  VA  22331. 

NormcATiON  mociDUNi: 

Individuals  who  wish  to  know 
whether  or  not  this  system  contains 
information  concerning  them  may  write 
to  the  principal  of  the  school  attended 
or,  if  the  records,  have  been  retired  to 
the  Washington  National  Records 
Center,  to  lihe  Adjutant  General. 
Headquarters,  Department  of  the  Army 
(DAAG-AMR-S),  Hoffman  Building  1. 
Alexandria.  VA  22331.  Individuals  must 
furnish  full  name,  name  at  the  time  of 
school  attendance  if  different,  date  of 
birth,  identify  and  location  of  school 
attended,  dates  of  attendance;  and 
signature. 


Individuals  requesting  access  to  their 
records  must  submit  a  written  request 
either  to  the  principal  of  the  school 
attended  or  to  The  Adjutant  General. 
ATTN:  DAAG-AMR-S  if  records  have 
been  retired  to  the  Washington  National 
Records  Center.  Information  required 
under  "Notification  procedure"  above 
must  be  furnished.  Personal  visits  may 
be  made  if  the  school  still  retains  the 
record. 

coNTiSTiNQ  mcoNO  modoums: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  506). 

Information  in  this  system  is  provided 
by  the  individual  on  whom  record  ie 
maintained;  school  teachers,  principal, 
counselors;  medical  personnel;  parents/ 
guardians. 
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A1108.16OAAa 


Postal  and  Mail  Service  System 


Postal  fiacihties  at  Army  headquarters 
offices,  commands,  and  installations. 
Addresses  are  contained  in  the 
appendix  to  tlM  Army's  listing  of  sjrstem 
notices  (44  FR  74011.  December  17. 
1979).  I 

CATXQomis  Of  MMvawALa  cowuco  av  thc 


Persons  designated  as  mail  agents; 
military  personnel  assigned/attached  to 
Army  installations  who  desire  mail 
handling  service;  standing  delivery 
order  agents  designated  by  individuals 
who  desire  such  service. 

CATcooNiia  or  aecoaoa  ai  thi  avsmr 

DD  Form  285  designating  Army  postal 
clerks/NCO's/supervisors;  locator  cards 
comprising  a  directory  of  individuals 
assigned,  en-route,  and/or  departing 
given  installation  showing  individual's 
full  name,  grade,  current  mailing 
address,  date  of  assignment/ 
detachment,  and  social  security  account 
number  (latter  is  voluntary);  standing 
delivery  order  designations  of  agents  to 
handle  indfYtdual's  maB. 

AUTHoarrr  re«  MAiNTStANca  or  the 
system: 

10  U.S.C  3012. 

NOUTINI  IISIS  or  RICONOS  HAINTAINED  IN 
THI  SVSimt  INCUJOMQ  CATIQONIIS  OT 

USIR8  ANO  THI  roNToaaa  or  8UCH  una: 

By  the  Department  of  the  Army  to 
identify  persons  authorized  to  perform 
Army  postal  functions;  to  maintain 
current  add^vsses  of  persons  arriving/ 
departing  units  for  purpose  of  handling 
personal  mail. 

biformation  may  be  disclosed  to  US 
Postal  Service. 


irONSTONINO, 

NiTMivBia,  Accassaw.  asTAmiNO,  and 
Dtaroaara  or  aacoNoa  M  THI  systim: 

STONAOC 

Cards,  paper  records;  microfiche. 

ai  I  aMVAaajTvt 
By  individual's  surname. 


Records  are  located  in  secured 
buildihgs.  accessible  only  to  designated 
persons  having  an  official  need  fin>  the 
inforraatioii. 


Postal  pwrannnal  daalgnations  aad 
designation  of  mail  delivery  agaats  by 


individuals  are  destroyed  3  years 
fbUowiog  teraunatiaa  of  individnaTs 
dufy  as  sodL  Dfrcclory  locator  cards  are 
retained  for  1  year  after  individual 
departs  a  unit 


SYSTIM  I 


The  Adjutant  General.  Headqoarters. 
Department  of  the  Army  (ATTK 
DAAC-MAO),  Hoffinan  Buildfaig  1, 2461 
Eisenhower  Avenue,  Alexandria.  VA 
22331. 


Individuals  deririi^  to  know  whedier 
this  sjrstem  of  records  contains 
information  concerning  them  should 
inquire  of  tiie  Postal  Director  at  the  unit 
where  assigned  or  employed. 

aicoffo  Aocaaa  raocBURK 

Written  requests  should  contain 
individoal's  full  name,  rank/grade, 
social  security  account  number,  and  any 
other  information  diat  will  assist  in 
locating  records.  Personal  visits  may  be 
made:  individual  must  furnish  proof  of 
identity. 

CONTESTINO  NECORO  PROCEOURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


RECORD) 

From  the  individual,  miit  commanders, 
and  Army  postal  officers. 

SYSTEMS  EXEMPTED  FROM  CERTASt 
PROVISiONS  or  THE  ACT 

None. 
A1420i>8DARCOM 

SYSTEM  name: 

Equipment  Operator  Permit  and 
Register  Files 

SYSTEM  LOCATNMC 

Decentralized  to  local  installation 
level  of  the  Department  of  the  Army. 
Official  mailing  addresses  are  in  the 
Appendix  to  the  Army  inventory  of 
system  notices. 


CATiooam  or  aMNMOUAis  covsan  av  TM 
system: 

Military  and  dviliaa  personnel 
authorizod  to  operals  certain  categories 
of  Govemment  nqaipBianl  (generatocs, 
air/gas  compcesaoca,  umafaULtion 
eqoipmant  handfiag  aquipaMnt. 
locomotives,  guidad  taiuiim  hytfraoHc 
elevators,  mobile  fioating  assaitft 
bridgaa»  ftialed  beaten  aad  alafvea, 
amfihibiMa  oaft  aad  litaia  datactiBg 
equifnaaat). 


Individual's  permit  fSF  46f  for 
operating  kinds  of  equipment  in 
preceding  paragrafrii  and  a  register  of 
such  individuals. 


AUTHORfTV  FOa 


or  THI 


10U.S.a3012. 


To  detennine  quayfications  of 
individuals  and  issae  authorization  for 
operation  of  Govemment  equ%mient 
described  above. 


storaoe: 
Paper  records  in  file  fbldera. 


By  individual's  samame. 


Records  are  maintained  in  buildings 
protected  fiom  unauthorized  entry  by 
seciuity  guards,  in  areas  accessible  only 
to  authorized  personnel. 


retention 

Destroyed  3  years  bom  date  of  issue 
or  whenever  revoked  by  proper 
authority,  whichever  occurs  first 

SYSTEM  MANAOIR(S)  ANO  ADORESS. 

Commander.  U.S.  Army  Materiel  and 
Readiness  Command.  ATTN:  DRCSF-S. 
5001  Eisenhower  Avenue,  Alexandria. 
VA  22333. 

NonncATiON  rROCEOURE: 

Individuals  who  believe  information 
on  them  is  contained  in  this  system  of 
records  should  inquire  of  \he  Mobility 
Equipment  Examiner  at  the  instaUatioo 
where  record  is  thought  to  t>e 
maintained. 


Individuals  should  submit  a  written 
request  to  the  local  installation  where 
record  vras  created,  providing  full  name. 
Soda]  Security  Accmnrt  Number,  date 
and  place  ass^ncd  when  permit  was 
issued,  and  signature. 


The  Army's  roles  for  access  to  records 
and  for  cuulestiBg  contents  and 
appeabag  biitial  determinatiims  are 
contained  in  Array  Kagulation  MO-21  (32 
CFR  Part  506). 

From  the  individual 


8618 
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SVSTIMS  niMmO  FNOM  currAM 
movwiONS  OP  Tm  Acn 

None. 

|FR  Doc  aZ-U77  TiM  l-M-tt  8:48  »m] 
BILLMO  COM  S710-4MI 


Availability  of  Patent  Application  for 
Licensing 

Pursuant  to  the  provisions  of  the 
General  Services  Administration's 
temporary  licensing  regulations,  the 
Department  of  Anny  announces  that 
patent  application,  Serial  No.  289,013 
filed  on  July  31, 1981  for  "Oral  Vaccine 
for  Immunization  Against  Enteric 
Disease"  is  available  for  licensing. 

A  copy  of  the  patent  application  can 
be  obtained  from  the  Chief,  Intellectual 
Property  Division,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Army,  Washington,  D.C.  20310.  Claims 
are  deleted  from  the  patent  application 
to  avoid  prematiu^  disclosure  in  the 
event  of  an  interference  before  the 
Patent  and  Trademark  Offlce. 

For  further  information  concerning 
this  notice,  contact:  LTC  Neil  K. 
Nydegger.  HQDA  (DAJA-IP)  Pentagon- 
Room  2D  444,  Washington.  D.C  203ia 
Telephone  No.  606-9350. 
JoliD  O.  Roach  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc  aZ-S436  Rlwl  Z-Hi-tfk  8:46  am| 
BlUJNa  COM  S710-W-M 


Corps  of  Engineers,  Department  of  the 
Army 

Hiclcory /Spring  Creole  Flood  Control 
Project  at  JoHet,  IIL;  Intent  To  Prepare 
Draft  Environmental  impact  Statement 

Aomcv:  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

draft  environmental  impact  statement 

(DEIS). 

summary:  The  Illinois  Department  of 
Transportation  (IDOT),  Division  of 
Water  Resources,  has  applied  to  the  U.S. 
Army  Corps  of  Engineers  for  a  permit 
under  Section  404  to  the  Clean  Water 
Act  of  1977  in  conjunction  with  their 
proposed  flood  control  project  IDOT 
proposes  to  provide  protection  from  the 
100-year  flood  event  for  homes  and 
businesses  in  an  822-acre  area  in  Joliet, 
Illinois,  by  means  of  channel 
modifications  and  construction  of  dry 
reservoirs  on  Hickory  and  Spring  Creeks 
in  Will  Country,  Illinois. 

2.  In  addition  to  the  proposed  channel 
modifications  and  dry  reservoirs,  IDOT 
considered  the  following  alternatives  in 
detail: 


a.  No  Action  Alternative — No 
structural  modifications  would  be  made. 
Floodplain  development  restrictions  and 
surface  nmoff  controls  established  by 
county  ordinances  would  continue. 

b.  Channel  Improvements  Only — 
Portions  of  Hickory  and  Spring  Creek 
channels  in  Joliet  would  be  modified. 

3.  Public  involvement  has  included 
issuance  of  a  public  notice  of  an 
application  for  a  permit  for  the  proposed 
project.  Interested  parties  and  agencies 
were  invited  to  express  their  views. 
Interagency  coordination  meetings  and 
discussions  have  also  been  held. 
Additional  interagency  meetings  are 
planned.  In  additional  to  coordination 
with  IDOT,  coordination  has  also 
involved  the  U.S.  Environmental 
Protection  Agency,  U.S.  Fish  and 
Wildlife  Service,  and  the  Illinois 
Department  of  Conservation. 

4.  Significant  issues  to  be  analyzed  iil 
depth  are  adverse  impacts  on  fisheries 
and  aquatic  habitat,  potential  mitigation 
for  aquatic  habitat  losses,  destruction  of 
26.1  acres  of  wetlands,  and  mitigation 
for  that  destruction. 

5.  No  formal  scoping  meeting  will  be 
held. 

6.  The  DEIS  is  expected  to  be 
available  to  the  public  in  July  1082. 

7.  Questions  regarding  Uie  proposed 
action  and  DEIS  may  be  directed  to: 
Keith  Ryder,  U.S.  Anny  Corps  of 
Engineers,  Chicago  District. 
Environmental  and  Social  Analysis 
Section,  210  South  Dearborn  Street. 
Chicago,  Illinois  60604  (312/353-«508]. 

Dated:  February  17, 1982. 
Chrislos  A.  Dovu, 

LTC,  Corps  of  Engineers,  District  Engineer. 

|FR  Doc  82-8403  FIM 1-20-82: 8:45  ■m| 


Department  of  ttte  Navy 

Science  and  Tedmology  Sub-Panel  of 
the  Chief  of  Naval  Operations 
Exscutlve  Panel  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I],  notice  is  hereby  given 
that  the  Science  and  Technology  Sub- 
Panel  of  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  will  meet  on  March  17-18, 
1982.  from  9  a.m.  to  5  p.m.  each  day,  at 
the  Ballistic  Missile  Defense  System 
Command  in  Huntsville,  Alabama,  on 
the  17th  and  in  Alexandria,  Virginia,  on 
the  18th.  All  sessions  will  be  closed  to 
thepublic. 

Tne  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  ballistic  missile 
defense  systems  and  SLBM  accuracy 


and  related  intelligence.  These  matter* 
constitute  classified  Information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Lieutenant  K.  M. 
Cummings,  Executive  Secretary,  CNO 
Executive  Panel  Advisory  Conimittee, 
2000  North  Beauregard  Street,  Room  392. 
Alexandria,  VA  22311,  Phone  (703)  756- 
1205. 

Dated  February  24. 1962. 
F.N.Ottle. 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  8£-S358  Filed  2-26-82;  8:48  iml 
WLUNa  COOC  3S10-AC-1I 


Office  of  ttM  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday. 
April  6, 1982;  Tuesday,  April  13, 1982; 
Tuesday,  April  2a  1082;  and  Tuesday, 
April  27, 1982  at  lOKX)  a.m.  in  Room 
3D321,  the  Pentagon,  Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
reconmiendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefhjm. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
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obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters  , 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C  552b  (c)(2)),  and  tiie 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  bom  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  l>e  held  in  confidence  (5  U.S.C. 
552b  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington.  D.C.  20301. 
M.  S.  HMly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  24. 1982. 

(FR  Doc.  82-S3S8  riM  Z-2B-8Z  8:45  am) 
nUMQ  COM  3810-01-M 


DEPARTMENT  OF  ENERGY 

Determination  of  Applicabiiity  of  Equal 
Access  to  Justice  Act 

agency:  Department  of  Energy. 
ACTION:  Notice  of  determination. 

FOfI  FURTHEIt  INFORMATION  CONTACT: 
Toni  E.  Moore,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6A- 
211.  Washington,  D.C.  20585,  (202)  252- 
8618. 

TEXT:  The  Equal  Access  to  Justice  Act, 
Pub.  L  No.  96-481,  94  Stat.  2325  (the 
"Act")  provides,  among  other  things, 
that  agencies  conducting  adversary 
adjudications  shall  award  attorney  fees 
and  other  expenses  to  eligible  parties 
unless  it  is  determined  that  the 
Govermnent's  position  was 
substantially  justified  or  that  special 
circumstances  make  an  award  unjust. 
"Adversary  adjudications"  are  defined 
as  adjudications  under  5  U.S.C.  554  in 
which  tiie  position  of  tiie  United  States 
is  represented  by  counsel  or  otherwise. 
Excluded  from  the  definition,  however, 
are  adjudications  for  the  purpose  of 
extablishing  or  fixing  rates  or  for  the 
purpose  of  granting  or  renewing 
licenses.  The  Administrative  Conference 
of  the  United  States  and  tiie  Department 
of  Energy  have  construed  the  Act  as 


applying  only  to  proceedings  in  which 
hearings  under  5  U.S.C.  554  are  required 
by  statute.  The  Act  further  provides  that 
agencies  shall  establish  unifonn 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award  of  fees  and  other  expenses. 

Afier  careful  review  and 
consideration,  the  Department  has 
determined  that  none  of  the  proceedings 
it  presentiy  conducts  are  adversary 
adjudications  as  defined  by  the  Act; 
consequentiy,  it  is  not  necessary  to 
establish  procedures  for  the  submission 
and  consideration  of  applications  for  fee 
awards. 

Should  the  Department  conduct  such 
proceedings  in  the  future,  it  will 
promulgate  procedures  in  accordance 
with  the  Department  of  Energy 
Organization  Act  and  the 
Administrative  Procedure  Act  (5  U.S.C 
551  et  se.). 

Dated  February  la  1982. 
R.  Tenney  Jolmaoo, 

Acting  Secretary. 

pit  Doc  B2-SZ82  Filed  2-2B-82: 8:45  ami 
BIUM6  COM  •4S»-01-« 


> 


Intent  to  Prepare  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings 

agency:  Department  of  Energy  (DOE). 
ACTION:  DOE  intends  to  prepare  an 
Enviromnental  Impact  Statement  (EIS) 
assessing  the  environmental  effects  of 
the  construction  and  operation  of  an 
electric  transmission  line  crossing  the 
Canadian  border.  Public  scoping 
meetings  are  to  be  held. 

summary:  Pursuant  to  the  National 
Environmental  Policy  Act  and  the 
regulations  of  the  Council  on 
Environmental  Quality  at  40CFR1501.7, 
notice  is  hereby  given  that  the  Office  of 
Energy  Emergency  Operations  of  the 
Department  of  Energy  (DOE)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  assess  the 
enviromental  implications  of  a  proposed 
DOE  action:  to  grant  (with  terms  and 
conditions)  or  deny  a  permit  authorizing 
either  the  Vermont  Electric  Power 
Company  (VELCO)  or  the  New  England 
Electric  Transmission  Corporation 
(NEET)  to  construct,  operate,  and 
maintain  facilities  at  the  international 
border,  between  the  United  States  and 
Canada,  for  the  transmission  of  electric 
energy  between  Hydro-Quebec  (HQ),  a 
public  agency  of  the  Province  of  Quebec 
and  the  New  England  Power  Pool 
(NEPOOL),  an  association  of  New 
England  utilities. 

Written  comments  on  this  Activity 
should  be  addressed  to:  Caret  A. 


Bomstein,  Department  otEaagy.  Office 
of  Energy  Emergency  Operations.  EP- 
422.  Forestal  Building.  Room  GH-03*-C, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C  20585.  202-252-1714. 

For  general  information  on  the  EIS 
process  contact  Environmental 
Compliance  Division.  Office  of 
Environment,  Safety  and  Health.  Office 
of  the  Assistant  Secretary  for 
Enviroiunent  U.S.  Department  of 
Energy,  Attn:  Linda  oiesell.  Forrestal 
Building,  EP-33, 1000  Independence 
Avenue.  SW..  Washington.  D.C  2058S. 
202-252-6374. 

DATE:  Scoping  meetings  lA)  p.in.  and 
7iM  p  jn..  March  la  1982  in  SL 
Johnsbury.  Vermont  at  The  Lincoln  Inn. 
20  Hastings  Street;  1:00  pjn.  and  7M> 
p.m..  March  11. 1982  in  Littleton.  New 
Hampshire  at  the  Congregational 
Church.  198  Main  StreeL  Written 
comments  due:  April  30. 1962. 


BACKGROUND  WTOWMATION;  On 

December  11, 1981,  VELCX)  and  NEET  (a 
wholly  owned  subsidiary  of  the  New 
England  Electric  System)  filed  separate 
applications  with  die  DOE  to  install  and 
maintain  electric  power  facilities  at  the 
border  between  the  United  States  and 
Canada  for  the  transmission  of  electric 
energy  between  HQ  and  NEPOOL 
Specifically,  VELCO  and  NEET 
independendy  seek  authority  to 
construct,  connect  and  operate  the 
United  States  portion  of  high  voltage 
direct  current  (DC)  tranmission  circuits 
extending  between  an  HQ  substation 
located  near  Sherbrooke.  Quebec  and  a 
terminal  facility  at  the  Comerford 
Station  located  in  Grafton  County.  New 
Hampshire  where  DC/ AC  conversion 
equipment  will  be  installed.  The 
transmission  line  will  employ  overiiead 
cable  with  an  ultimate  capacity  of  2000 
megawatts  ^^W)  and  will  have  a  design 
voltage  of  450  kilovolts  (kV).  The 
VELCO  application  proposes  a 
transmission  line  route  through 
Vermont,  and  the  NEET  application 
proposes  a  route  through  New 
Hampshire.  Since  only  one  permit  for 
the  intercoimection  between  HQ  and 
NEPOOL  will  be  granted  by  DOE,  the 
two  applications  essentially  represent 
two  different  route  options  for  one 
interconnection  permit  HQ  will 
construct  and  operate  all  facilities  on 
the  Canadian  side  of  the  border,  VELCO 
will  construct  and  operate  all  facilities 
in  Vermont  and  NEET  will  construct 
and  operate  all  facilities  in  New 
Hampshire.  The  DOE  will  review  and 
process  the  two  applications 
concurrendy  and  will  prepare  one  EIS 
covering  the  two  applications. 
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Interested  agencies,  orgamzatians. 
and  other  members  of  the  general  public 
desiring  to  submit  written  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  this 
EIS  are  invited  to  do  so  and/ or  to  attend 
the  public  scoping  meetings  which  will 
be  held  on  March  10, 1982  in  St 
)ohnflbury.  Vermont  and  oo  March  11. 
1982  in  Littleton.  New  Hampshire  in 
order  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS.  Parties 
who  desire  to  present  oral  comments  at 
the  scoping  meetings  shoiild  provide 
advance  notice  to  DOE  as  described 
below  under  Comments  and  Scoping 
Meeting.  Upon  completion  of  the  draft 
EIS,  its  availability  will  be  aonoimced  in 
the  Fadeial  RagiatM;  at  which  time 
comments  will  be  solicited. 

The  purpose  of  the  interconnection 
proposed  by  VELCO  and  MEET  is  to 
permit  the  utilities  in  New  England, 
operating  through  NEPOOL,  to  obtain 
access  to  and  the  benefits  of  Canadian 
hydroelectric  energy.  An 
interconnection  would  connect  the 
facilities  of  NEPOOL  with  those  of  the 
HQ  system  and  thereby  provide  access 
to  no's  hydroelectric  energy  located  in 
the  Province  of  Quebec.  Both 
applications  contend  the 
interconnection  will  improve  the 
reliability  of  both  the  HQ  and  NEPOOL 
systems  by  permitting  emergency  energy 
transfers  and  by  providing  mutual 
backap,  and  will  also  permit  New 
England  utilities  to  reduce  their 
constmiption  of  and  dependence  on  oil 
and  thereby  achieve  significant  cost 
savings  for  their  cnstomers.  It  is 
contended  by  the  applicants  that 
operation  of  the  proposed 
interconnection  coak)  relieve  the  New 
England  utilities  of  the  necessity  of 
installing  as  much  as  500  MW  of  reserve 
capacity  that  would  otherwisse  have  to 
be  constructed  for  peaking  or  standby 
service. 

The  proposed  interconnection 
potentially  will  have  associated  costs 
which  should  be  weighed  against 
potential  benefits,  including  those 
associated  with  the  construction  of 
some  60  miles  of  450  kV  transmission 
line  within  the  U.S.  and  with  the  energy 
losses  in  transmission,  estimated  by  the 
applicants  to  be  less  than  one  percent 
The  EIS  wrill  include  an  assessment  of 
the  costs  and  riaks  for  the  proposed 
pro|ect  and  Ma  alternatives. 

DOE  is  involved  wftk  the  propoaed 
interconnection  bacaase  a  Preaidantlal 
Permit  is  specifically  required  for 
construction.  oKinection.  operation  and 
maintenance  of  electric  transoriaeisa 
facilities  at  an  itvtartiatiyi^t  boandavy  «f 


the  U.S..  under  Executive  Orders  No. 
10485  and  No.  1203a.  Authority  to  grant 
(or  deny)  suck  premits  has  been 
delegated  to  the  Secretary  of  Energy. 
VELCO  and  NEET,  on  December  11. 
1981.  appbcd  independently  for  permits 
in  connection  with  the  interconnection. 
DOE  has  accepted  the  two  parallel 
applications  sab)ect  to  the  supplemental 
filing  of  certain  materials.  One  of  the 
actions  required  of  VELCO  and  NEET 
prior  to  a  DOE  decision  is  preparation  of 
an  Environmental  Report. 

Preliminary  Definitioo  of  Envivonmantal 
Issues 

The  purpose  of  this  notice  is  to  solicit 
comments  and  suggestions  for 
consideration  in  preparatiaa  of  the  EIS. 
As  background  for  public  comment  and 
suggestions,  either  written  or  made 
orally  at  one  of  the  scoping  meetings,  it 
is  useful  to  list  those  environmental 
issues  which  have  been  tentatively 
identified  for  analysis  and  assessment 
in  the  EIS.  This  list  is  not  intended  to  be 
all-inclusive  nor  to  imply  any 
predetermination  of  impacts. 

Additionally  issues  for  analysis  may 
be  identified  as  the  result  of  public 
commenta, 

A.  Environmental  haues  Associated 
with  Transmission  Line  Construction 

A  number  of  environmental  effecto 
could  result  from  construction  of  the 
proposed  line  including: 

(1)  Temporary  disruption  of  wildlife 
communities,  agricultural  production 
and  other  land  uses  along  the  line  route 
during  actual  construction: 

(2)  Permanent  removal  of  tall  growing 
vegetative  species  from  the  right  of  way, 
and  of  ail  vegetation  from  tower 
footings,  access  roads  and  substation 
sites; 

(3)  Temporary  socioeconomic 
perturbations  due  to  the  influx  of 
construction  workers  into  sparsely 
populated  areas; 

(4)  Temporary  noise  and  air  pollution 
resulting  fi-om  operation  of  construction 
equipment  and  from  burning  of  rights-of- 
way  slash. 

B.  Environmental  Issues  Associated 
with  Transmission  Line  Operation  and 
Maintenance 

(1)  Continuing  limitation  on  the 
feasibility  or  efficiency  of  some 
agricultural  activities  within  the  right-of- 
way,  particularly  of  irrigation  devices; 

(2)  Periodic  interference  with  plant 
and  wildlife  commtmities  along  the 
rights-of-way,  due  to  the  required 
maintenance  activities,  particulariy 
vegetation  control: 

(3]  Geaoration  ol  acoostic  noise  and 
electromagnetic  interference  to  radio 


and  television  receiption  akng  the 
rights-of-way: 

(4)  Possible  biological  effects  such  as 
reduced  growth  or  variability  for  plant 
and  animal  spedea  resident  within  or  in 
proximity  to  the  rights-of-way; 

(5]  Possible  long  term  effects  due  to 
the  use  of  herbicides  for  vegetation 
control; 

(^  indirect  ecological  and 
socioeconomic  effects  resulting  from 
easier  unauthorized  human  access  to 
some  areas  via  access  roads  and  rights- 
of-way,  such  an  increased  himting  or 
use  by  motorcycles  or  snowmobiles;  and 

[7]  permanent  visual  impacts. 

C  Other  Specific  Environmental  Issues 

A  number  of  other  specific 
environmental  issues  will  be  addressed 
in  the  EIS.  Soch  issues  include: 

fl)  The  poesibihty  of  affecting 
threatened  or  endangered  species  or 
critical  habitats  for  such  species; 

(2)  Identification  and  review  of 
alternatives  to  construction  within  a 
100-year  flood  plain  or  identified 
wetland  and  identification  and  review 
of  mitigating  measures  to  be  taken  if  it  is 
found  that  there  are  no  practicable 
alternatives  to  construction  in  a 
fioodplain  or  wetland; 

|3|  PBauble  siiect  and  advene  effects 
on  the  values  for  which  a  wild  scenic  or 
recreational  rhrer  was  established: 

(4)  Environmental  factors  relevant  to 
any  proposed  construction  in  or  over 
navigable  rivers,  or  to  any  proposed 
actions  resulting  in  the  dischaige  of 
dredge  or  fill  materials  into  any  waters 
of  the  U.S.: 

(5)  Actions  having  an  impact  on  the 
continued  use  and  viability  of  prime  and 
unique  farmlands: 

(6)  Possible  effects  on  sites  or 
properties  inchided  on,  nominated  for, 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  or  on 
historical  architectural  or  archeological 
sites  of  national  significance;  and 

(7)  Possible  adverse  impacts  on 
National  Forest  lands. 

Preliminary  Definition  of  Alternatives 

The  major  parpose  of  an  EIS  is  to 
define  the  reasonable  alternatives  to  the 
proposed  action,  and  the  environmental 
impacts  to  be  expected  from  each 
reasonable  alternative.  As  background 
for  public  comments  and  suggestions 
concerning  reasonable  alternatives  to  be 
considered,  the  broad  classes  of 
alternatives  which  have  been  tentatively 
identified  are  described  briefly  below. 

(1)  Propoaed  Actions  by  VELCO,  to 
construct  and  operate  the 
inlsfoonneetion  as  prepared  by  VELCO 
which  woaM  purportedly  redaee  the 
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maximum  level  of  generation  required  in 
the  New  England  region  and  adjoining 
regions  at  seasonal  peak  loads  and 
perhaps  the  average  annual  energy 
generated  by  the  U.S.  utilities; 

(2)  Proposed  Action  by  NEET,  to 
construct  and  operate  the 
interconnection  as  proposed  by  NEET 
which  would  purportedly  reduce  the 
maximum  level  of  generation  required  in 
the  New  England  region  and  adjoining 
regions  at  seasonal  peak  loads  and 
perhaps  the  average  annual  energy 
generated  by  the  U.S.  utilities; 

(3)  The  traditional  course  of  action  of 
continuing  the  operation  of  oil  and  coal 
fueled  generating  plants  as  necessary  to 
meet  load,  and  the  construction  of  new 
plants  as  necessary  to  satisfy  future 
increases  in  load; 

(4)  Develop  and  construct  new  types 
of  generating  plants,  for  example,  driven 
by  sun  and  wind,  which  would  reduce 
the  need  for  generation  fueled  by  oil  or 
coal  or  for  future  construction  of 
conventional  generating  plants; 

(5)  Load  management  by  energy 
storage  or  conservation,  or  replacement 
of  some  end  uses  of  electricity  by  other 
sources  of  energy,  which  would  reduce 
seasonal  variations  in  load  and  total 
annual  electrical  energy  requirements; 
and 

(6)  Purchases  from  utilities  within  the 
United  states  which  have  differing 
peaking  periods. 

Mitigation  Altematives 

The  environmental  impacts  which 
would  result  fiom  construction  and 
operation  of  the  pnqjMMed  project  would 
depend  on  the  choice  among  a  number 
of  alternative  possibilities  as  to  where, 
when  and  how  the  project  was 
constructed,  as  weU  as  the  choice  of 
alternative  maintenance  and  repair 
procedures  during  operation. 
Tentatively  identified  groups  of 
altematives  for  consideration  in  the  EIS 
include:  (a)  design,  (b)  route  selectioit 
(c)  construction  practices  and  (seasonal) 
timing,  (d)  ri^t-of-way  clearing 
procedures,  and  (e)  ri^t-of-way 
maintenance  practices. 

Conunants  and  Scoping  Meeting 

The  scoping  meetings  will  be 
conducted  informally  with  die  presiding 
officer  afi^orded  all  interested 
individuals  in  attendance  an  opportimity 
to  speak.  A  transcript  of  the  meetings 
will  be  recorded.  The  DOE  has 
designated  Mr.  Caret  Bomstein  as 
presiding  officer  at  these  meetings.  The 
presiding  ofiicer  will  establish  the  order 
of  speakers  and  provide  any  additional 
procedures  necessary  for  the  conduct  of 
the  meetings. 


Speakers  will  be  allotted 
approximately  15  minutes  for  their  oral 
statements.  Should  any  speaker  desire 
to  have  additional  time  or  to  provide 
further  information  for  the  record,  such 
additional  information  may  be 
submitted  in  writing  by  April  30, 1982. 
Written  comments  will  be  considered 
and  given  equal  weight  with  oral 
comments. 

A  transcript  of  the  scoping  meetings 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Library,  Room  lE-090, 
Forrestal  Bldg.,  1000  Independence 
Avenue,  SW..  Washington.  D.C  20585. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  In 
addition,  anyone  may  make  scripts. 

Draft  EIS  Schedule  and  Availability 

The  drafi  EIS  (DEIS)  wiU  be 
completed  by  January  1. 1983  at  which 
time  its  availability  will  be  announced 
in  the  Federal  Register  and  pubic 
comment  will  again  be  solicited. 

Those  individuals  who  do  not  wish  to 
submit  comments  or  suggestions  at  this 
time  but  who  would  like  to  receive  a 
copy  of  the  DEIS  for  review  and 
comments  when  it  is  issued  should 
notify  Caret  Bomstein  at  the  address 
given  in  the  prior  section. 

Copies  of  the  applicants' 
Environmental  Report  and  other 
documents  to  be  used  in  preparation  of 
the  DEIS  will  be  made  available  for 
public  inspection  at  several  public 
libraries  of  reading  rooms  within 
Vermont  and  New  Hampshire  and  at 
other  EMDE  locations  throughout  the  U3. 
A  notice  of  the  locations  for  such 
availability  will  be  provided  in  the 
Federal  Register  at  a  latat  dale. 

bsued  in  Washington,  D.C  on  Febramy  28, 
1982. 

Barton  R.  House, 

Deputy  Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

(FK  Dec.  tZ-IBM  FIM  2-a6-C2:  IftO  am) 


Energy  InlormeUon  AdrnWatration 

Revision  of  the  Federal  Power 
Commission  Form  67 

AGENCY:  Energy  Information 
Administration.  DOE. 
ACTION:  Notice  of  the  revision  of  the 
Federal  Power  Commission  Fmm  67  and 
solicitation  of  comments. 

summary:  Tlie  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  announces  that  the 
Federal  Energy  Regulatory  Commission 


(FERC),  the  EnvironnKutal  Protection 
Agency  (EPA),  the  Bureau  of  Economic 
Analysis  of  the  Department  of 
Commerce,  the  DOE  Office  of  Nuclear 
Energy,  and  the  EIA  will  jointly  sponsor 
for  1  year  a  revision  of  the  Federal 
Power  Commission  (FPC)  Form  67. 
"Steam-Electric  Plant  Air  and  Water 
Quality  Control  Data."  The  revision  will 
be  renamed  ElA-767  and  wiD  be 
managed  by  the  EIA  The  EL\-767 
differs  from  the  FPC-67  in  that  data  not 
required  by  the  sponsors  have  been 
deleted  from  the  form  and  the  plant 
reporting  threshold  has  been  raised  to 
100  megawatts. 

DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice. 

ADOWESSCS:  Comments  should  be  sent 
to  Mr.  )erry  M.  Eyster  at  the  address 
listed  immediately  below. 

FOR  FURTHER  INFORMATION  CONTACT 

To  obtain  additional  information  or 
copies  of  the  EIA-767,  contact:  Mr.  Jerry 
M.  Eyster.  Director,  Electric  Power 
Division,  Energy  Information 
Administration,  Department  of  Energy. 
MS-7407, 12th  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20461, 
(202)  633-8798. 

iTlON: 


L  Current  Action 

U.  Deleted  DaU 

IIL  L^ong-Range  Plans 

L  Current  Actioa 

The  EIA  announces  that  the 
orgnizations  named  in  the  summary  will 
jointly  sponsor  for  1  year  a  revision  of 
the  FPC-67.  The  form  was  revised  by 
deleting  data  not  required  by  the 
sponsors.  It  will  be  renamed  EIA-787. 
After  the  EIA-767  is  approved  by  tfie 
Office  of  Management  and  Budget 
electric  utilities  will  be  required  to 
submit  1981  calendar  year  data  on  this 
form  for  all  their  plants  that  either  had 
during  1B81  or  are  projected  to  have 
before  1989  a  steam-electric  capacity  of 
100  megawatts  or  greater.  The  average 
respondent  burden,  defined  as  the 
number  of  person-boors  required  to 
complete  a  form,  is  110  hours  for  the 
FPC-67.  Since  this  form  is  currendy  filed 
for  973  plants,  the  total  mdustry  burden 
is  107  thousand  hoars.  Given  the 
reduced  amount  of  data  required  by  the 
EIA-767,  its  average  respondent  burden 
is  estimated  to  be  92  hours.  Given  the 
higher  reporting  threshold,  it  is 
estimated  that  the  EIA-767  will  be  filed 
for  779  plants.  Thus,  the  total  industry 
burden  for  this  form  should  be  72 
thousand  hours.  From  their  information 
collection  budgets,  the  EPA.  the  FERC. 
and  the  DOE  sponsors  will  allocate  16, 


\ 
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27,  and  29  thousand  hours  respectively 
for  this  form. 

n.  Deleted  Data 

The  following  data  on  the  FPC-67 
have  been  deleted  from  the  EIA-767: 


16  to  18.. 

10 

7  to  10  — 


ie  to  i« 

(Cotumn  tor  >w  eunam  yMT^  dMI- 

5  to  16 

(Emir*  paga) . 

7  to  10 

9  to  10.. 
(En*«p«oe).. 
(Enllr*  paga) . 


1 
2 

2 
9 
3 
3 

NA 

4 
4 
4 
4 


5 

14 
19 
21 
22 
23 
25 
2 
8 
12 
13 


III.  Long-Range  Plans 

In  order  to  minimize  reporting  burden, 
avoid  duplication  of  effort,  and  provide 
a  comprehensive  source  of  data,  the 
organizations  named  in  the  summary 
plan  to  continue  their  joint  sponsorship 
of  EIA.767.  However,  during  1982  the 
form  will  be  extensively  redesigned. 
This  redesign  will  be  consistent  with 
EIA's  objective  of  minimizing 
respondent  burden  by  using  clear  and 
concise  instructions,  standard  industry 
definitions,  and  a  simple  but  flexibile 
format  that  is  easy  to  complete  and 
compatible  with  the  records  kept  by  the 
utilities.  The  sponsors  plan  to  solicit 
comments  on  the  redesigned  form  at  a 
later  date.  The  redesigned  form  will  be 
used  to  collect  data  beginning  with 
calendar  year  1982.  The  EIA  will 
coordinate  and  manage  this  redesign, 
and  continue  the  collection,  processing, 
and  distribution  of  these  data. 

Issued  in  Washington,  D.C..  February  22, 
1962. 
|.  Erich  Evarad, 

Administrator,  Energy  Information 
Administration. 
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Economic  Regulatory  Administration 

(Docket  No.  ERA-fC-«1>020;  OFC  CaM  Na 
5609»-t21 1-61-21. 24  8e3M-M12-02-12I 

Order  Granting  Permanent  Exemption 
From  the  ProMMtlona  of  the 
Powerplant  and  Induatrtal  Fuel  Use  Act 
of  197S 

AQINCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice. 

aUMMANV:  On  July  20, 1081,  Federal 
Paper  Board  Company,  Inc.  (PPB),  filed  a 
petition  with  the  Economic  Regulatory 


Administration  (ERA)  of  the  Department 
of  Energy  (DOE),  pursuant  to  section 
503.37  of  BRA'S  interim  rules  governing 
the  cogeneration  exemptions  (44  FR 
28950,  May  17, 1979)  ("interim  rules"), 
seeking  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibits  the  use  of 
petroleum  or  natural  gas  in  new 
powerplants  and  the  construction  of 
new  powerplants  without  alternate  fuel 
burning  capability.  At  the  same  time. 
FPB  also  sought  a  temporary  pubHc 
interest  exemption  for  the  same 
cogeneration  facility.  Additional 
information  requested  by  ERA  was 
received  from  FPB  on  November  9, 1981. 

FPB  proposes  to  install  a  20.1 
megawatt  (MW)  gas-Rred  combustion 
turbine,  and  a  3.5  MW  steam  tiu'bine 
generator  to  produce  electricity  as  well 
as  hot  water  and  process  heat  for  the 
company's  production  process  at  its 
Commerce,  California  facility. 

Pursuant  to  section  212(c)  of  the  Act 
and  S  503.37  of  ERA'S  interim  rules,  as 
revised  (46  FR  59872.  December  7. 1981) 
("final  rules").  ERA  hereby  grants  a 
permanent  cogeneration  exemption  to 
FPB  to  permit  the  use  of  natural  gas  or 
petroleum  in  the  cogeneration  facility. 

For  reasons  discussed  in  ERA'S  notice 
of  acceptance  of  FPB's  petition  (46  FR 
44495.  September  4, 1981),  no  further 
action  will  be  taken  on  FPB's  petition  for 
a  temporary  public  interest  exemption 
for  this  same  facility. 

PON  niNTNCR  INFONMATWN  CONTACT: 

Ellen  Russell,  Case  Manager,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  2000  M  Street  NW, 
Room  6114,  Washington,  D.C.  20461. 
(202)  653-3379 
Henry  Garson,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW..  Forrestai 
Building.  Room  eB-178.  Washington, 
D.C.  20585.  (202)  252-2967 
The  public  file  containing  a  copy  of 
this  final  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
are  available  upon  request  from  tX)E, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  S.W..  Room 
lE-igO.  Washington,  D.C.  20585. 
Monday  through  Friday,  ftOO  a.m.-4KX) 
p.m..  Telephone  (202)  252-6020. 
SUPM^MINTARY  INPONMATION:  In 
accordance  with  the  procedural 
requirements  of  FUA  and  ERA'S 
regulations,  ERA  accepted  FPB's  petition 
and  published  notice  of  its  acceptance 
in  the  Federal  Register  on  September  4, 
1981  (46  FR  44495).  The  notice  of 


acceptance  commenced  a  45-day  public 
comment  period  during  which  interested 
persons  could  submit  comments  on  the 
petition  for  exemption  and  could  request 
that  a  public  hearing  be  convened.  This 
period  expired  on  October  19, 1981.  One 
comment  was  received.  frt>m  the 
CaUfomia  Cogeneration  Task  Force, 
encouraging  a  speedy  cuid  favorable 
determination  regarding  this  and  all 
future  cogeneration  exemption  requests 
for  facilities  located  in  California. 

ERA'S  staff  reviewed  the  information 
contained  in  the  record  of  this 
proceeding  and  based  on  that  review 
prepared  a  Tentative  Staff  Analysis 
recommending  that  FPB  be  granted  a 
cogeneration  exemption,  the  notice  of 
availability  of  which  was  pubUshed  in 
the  Federal  Register  on  January  26, 1982 
(47  FR  3582).  The  period  during  which 
ERA  would  accept  comments  on  the 
Tentative  Staff  Analysis  expired  on 
February  8. 1982.  No  comments  were 
received. 

ERA  has  determined  that  grant  of  the 
requested  cogeneration  exemption  does 
not  constitute  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA).  In 
accordance  with  section  212  of  FUA, 
ERA  has  also  determined  that  FPB  has 
satisfied  the  eligibility  requirements  of 
9  503.37(a)(1)  of  tiie  interim  rules,  by 
demonstrating  Ihat  the  oil  or  gas  to  be 
consumed  in  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  facility.  ERA  has  determined  that 
the  proposed  cogeneration  facility 
would  result  in  oil/gas  savings  of  a 
minimum  of  15,733  barrels  of  oil  (or 
natural  gas  equivalent)  per  year. 
Accordingly,  ERA  hereby  grants  FPB's 
petition  for  a  permanent  cogeneration 
exemption  for  the  afore-described 
faciU^  to  be  installed  at  its  Commerce, 
California  plant  The  exemption  granted 
by  this  order  shall  become  effective  on 
April  30. 1982. 

Pursuant  to  section  702(c)  of  the  Act 
any  person  aggrieved  by  this  order  may. 
at  any  time  on  or  before  April  30. 1982. 
petition  for  judicial  review  thereof. 


Issued  in  Washington,  D.C  on  February  23, 
1982. 
James  W.  Wackman, 

Director,  Office  of  Fuels  ProgramB.  Economic 
Regulatory  Administratioiu 
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Federal  Energy  Regulatory 
Commisaion 

(Project  N»  3211-002] 

Power  Authority  of  the  State  of  New 
Yortq  AppOcafion  for  License  (Over  5 
MW) 

February  2B,  1982. 

Take  notice  that  the  Power  Authority 
of  the  State  of  New  York  (Applicant) 
filed  on  December  22. 1982.  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
82S(r))  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
die  Hinckley  Project  No.  3211.  The 
project  would  he  located  on  West 
Canada  Creek  in  Oneida  and  Herkimer 
Counties,  New  York.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  R.  Frey,  General 
Counsel,  10  Columbus  Circle,  New  York, 
New  York  10019. 

Project  Deacription— The  proposed 
project  would  consist  of:  (1)  A  New  York 
State  Department  of  TranspKirtation- 
operated  and  maintained  dam  consisting 
of  earthen  embankments  570  and  2600 
feet  long,  both  S3  feet  high,  a  non- 
overflow  gravity  dam  section  65  feet 
long  and  82  feet  high,  and  a  400-foot  long 
spillway,  83  feet  high:  (2)  Hinckley 
Reservoir,  with  a  surface  area  of  4.46 
square  miles  and  a  usable  storage 
capacity  of  76,200  acre-feet  between 
spillway  crest  elevation  of  1225  and 
elevation  1164.5;  (3)  a  new  intake 
structure  in  the  noa-overflow  gravity 
section  and  a  new  120-foot  long  conduit 
15  feet  in  diameter  through  this  section; 
(4)  two  90-foot  long  power  penstocks 
10.5  feet  in  diameter,  (5)  a  new 
powerhouse  approximately  70  feet 
square  containing  two  4.5-MW  turbine/ 
generator  units  operating  under  a  head 
of  63  feet  (6)  a  new,  open  trapezoidal 
tailrace  chaimel  280  feet  long  and  50  feet 
wide  at  the  bottom;  (7)' a  short  48-kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

Purpose  of  Project — ^The  average 
annual  generation  of  25,460,000  kWh 
would  be  sold  to  the  AppUcant's 
wholesale,  industrial  or  municipal 
customers. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  6, 1982,  either  tlie  competing 
application  itself  (See  18  CFR  4.33(a) 
and  (d))  or  a  notice  of  intent  (See  IB  CFR 
4.33(b)  and  (c)J  to  file  a  competing 
application.  Submiaaion  of  a  timely 
notice  of  intent  allows  an  Interested 
persfMi  to  file  an  acceptable  competing 
appliootiSh  no  later  than  the  time 
specified  in  1 4  J3(cJ  ar  %  4.101  et  seq. 
(1981). 


Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petiticn  to 
intervene  in  accordance  with  the 
requirements  of  tlteRules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  Uie  tiUe  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APRJCATION". 
"COMreriNG  APPUCATION", 
•PROTFESr',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  tiie 
project  Number  of  tiiis  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  tiie  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  l>e  sent  to:  Fred  E. 
Springer.  Ciiie£  Applications  Branch, 
Division  of  Hsrdropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelii  F.  Plumb. 
Secretary. 
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[Project  Na  4SSS-001] 

River  Street  Asaodatea;  AppOeation 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

February  25. 1882. 

Take  notice  that  on  October  9, 1981, 
River  Street  Associates  (Applicant)  filed 
an  application  under  section  408  of  tlie 
Energy  Security  Act  of  1980  (Act)  (Ift 
U.S.C  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licenaing  under  Part  I  of  the 
Federal  Power  Act  "Ilie  proposed  small 
hydroelectric  project  (Project  No.  4253) 
would  be  located  on  die  Nubanusit 
River  in  Hillsborough  County,  New 
Hampaliira.  Correspondence  with  the 
Applicaot  should  bis  dirscted  to: 
Kenneth  L  King.  River  Street. 
fMerborouglv  New  Hampaliire^  03456. 


Project  De8ay>tian— The  proposed 
project  would  consist  ai  two  nm-of-the- 
river  developments: 

The  Ehn  Street  Site  would  cooaist  of: 
(1)  An  existing  dam.  2  bet  lii^  and  27 
feet  long;  (2)  an  impoundment  coveting 
less  than  0.5  acre  with  negligible 
storage;  (3)  an  existing  concrete 
penstock  60  feet  long.  8  feet  wide  and 
increasing  in  depth  from  3  to  8  feet  (4) 
an  old  mill  building  housing  a  new  12- 
kW  turbine/generator  unit  operating 
under  a  head  of  3  to  5  feet  and  (5)  the 
existing  240-volt  domestic  service  line 
used  as  a  transmission  line. 

The  Bell  Mill  Site  would  consist  of.  (1) 
An  existing  dam,  6  feet  high  and  90  feet 
long;  (2)  an  impoundment  covering  0.75 
acre  with  negligible  storage;  (3)  a  new 
steel  penstock  42  inches  in  diameter  and 
60  feet  long  placed  inside  an  aid 
penstock;  (4)  a  small  power-plant 
housing  a  new  100-kW  turbine/ 
generator  unit  operating  under  a  head  of 
24  feet  and  (4)  an  existing  5D-foot  long. 
480-volt  transmission  Hna 

The  total  av«vge  annual  generation 
of  563,000  kWh  would  be  sold  to  tiie 
Public  Service  Company  of  New 
Hampshire.  The  AppUcant  was  issued  a 
preliminary  permit  for  a  period  of  18 
months  for  this  site  on  June  17. 1961. 

Purpose  e^  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments.  The  US.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  E)epartment 
are  requested,  for  the  purposes  set  fortii 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  cleeriy  identified  in  the  agency 
letier.  ff  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
I>eaiade.  Coiiimrnta  should  be  confined 
to  sobstantive  issues  relevant  to  the 
granting  ef  an  exeoqttioo.  S  an  agency 
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does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
15, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than'120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  S  4.33  (b) 
and  (cj  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a]  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  vdth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1080). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  15. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION*. 
"COMPETING  APPUCA-nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  tiie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb, 

Secretary. 

|FR  lioc.  KSaa  Piled  2-26-82:  8:45  amj 
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[ProleetNo.37«3-001] 

Rocky  Broofc  Electric,  Inc.;  Application 
for  Ucenaa  (5  MW  or  Less) 

February  25, 1962. 

Take  notice  that  Rocky  Brook  Electric 
Inc.  (Applicant)  filed  on  January  28, 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
use.  791  (a)-825(r))  for  constiiiction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Rocky  Brook  Project 
No.  3783.  The  project  would  be  located 
on  Rocky  Brook  in  Jefferson  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Joseph  B.  Clarkson,  460  Duckabush 
River  Road,  Brinnon,  Washington  98320. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  8-foot 
high,  24-foot  long  steel  arch  diversion 
dam;  (2)  a  500-foot  long  steel  pipe;  (3)  a 
surge  tank;  (4)  a  1.230-foot  long  steel 
penstock;  (5)  a  powerhouse  containing 
two  generating  units,  one  rated  at  1.000 
kW  and  one  rated  at  500  kW;  and  (6) 
and  underground  tranmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  7  million  kWh. 

Propose  of  Project— The  energy 
generated  by  the  project  would  be  sold 
to  a  local  utility. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  ht>m  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act.  The  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub^ 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  request  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Any  one 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  6, 1982,  either  the  competing 
application,  itself  (See  18  CFR  4.33(a) 
and  (d))  or  a  notice  of  intent  (See  18  CFR 


4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  9  4.33(c)  or  S  4.101  et  seq. 
(1981). 

Comments,  Protest,  or  Petitions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
ony  those  who  file  petition  to  intervene 
in  accordance  with  the  Conunission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  May  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
'COMPETING  APPUCATION," 
"PROTEST',  or  'TETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regiilations  to:  Keimeth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conunission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

(PR  Doc  81-&3SS  nUd  t-2a-82:  kM  ami 
MLUNQ  CODE  (TIT-et-^l 


[Proiect  No.  5931-0001 

Rosoburg  Lumbor  Co^  AppNcatkNi  for 
Preliminary  Ponnlt 

February  24. 1962. 

Take  notice  that  Roseburg  Lumber 
Company  (Applicant)  filed  on  February 
1, 1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r))  for  Project 
No.'^5931  to  be  known  as  the  Hatchet 
Creek  Hydroelectric  Project  located  on 
Hatchet  Creek  in  Shasta  County, 
California.  The  application  is  on  file 


Federal  Regieter  /  Vol.  47.  No.  40  /  Monday.  March  1.  1982  /  Noticeg 


with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Donald  O.  Prielipp,  General 
Manager,  Anderson  Division.  P.O.  Box 
697.  Anderson  California  96007. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high.  40-foot  long  diversion  structure;  (2) 
a  33-inch  diameter,  17.000-foot  long 
pipeline/penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
an  installed  capacity  of  4.300  kW  and  an 
estimated  average  annual  energy 
production  of  15  million  kWh.  and  (4)  a 
transmission  line.  The  project  will  not 
occupy  Federal  lands. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  36-month 
permit  to  study  the  feasibility  of  the 
project  and  to  prepare  a  FERC  license 
application.  No  new  road  will  be 
required  to  conduct  the  studies. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  7. 
1982  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981. 46  FR  55245,  November 
9. 1981.) 

The  Conunission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regidations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
7. 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 


Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  7. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  tfie  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA'nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE**,  as  applicable,  and  the 
Project  Number  of  titis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  tiiose 
copies  required  by  the  Commi8sion*8 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Brandi, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-5336  Filed  2-26-62:  6:45  iml 
BILUMQ  CODE  t717-0t-M 


[Project  No.  594S-000] 

Shoshone  Piute  Tribe  of  the  Dude 
Valley  Reservations;  Application  for 
Preliminary  Permit 

February  24. 1982. 

Take  notice  that  Shoshone  Puite  Tribe 
of  the  Duck  Valley  Reservations 
(Applicant)  filed  on  February  3, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5945 
to  be  known  as  the  Wild  Horse 
Hydroelectric  Project  located  on 
Owyhee  River  in  Elko  County,  Nevada 
within  Humboldt  National  Forest.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  Paiva,  Chairman,  Shoshone  Piute 
Tribe  of  the  Duck  Valley  Reservations, 
P.O.  Box  219.  Ow)^ee.  Nevada  89832. 

Project  Description — ^The  proposed 
project  would  consist  ob  (1)  An  existing 
435-foot  long.  7&-foot  high,  double  curve 
concrete  arch  dam;  (2)  a  3-foot  diameter, 
2,000-foot  long  steel  pipeline;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  total  rated  capacity  of  750 
kW;  and  (4)  a  11-mile  long  transmission 
line  connecting  to  an  existing  Idaho 
Power  Company  ^J&-kV  line.  The 
Applicant  estimates  a  2.2  million  kWh 
average  annual  energy  production. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  autiiorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geologicaL  environmental  and 
economic  feasibility  studies.  The  cost  of 
aforementioned  activities,  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with  the 
Forest  Service  and  other  Federal  State, 
and  local  agencies,  and  preparing  a 
license  application  is  estimated  by  the 
Applicant  to  be  $58.00a  the  market  for 
power  will  be  either  Idaho  Power 
Company  or  Bonneville  Power 
Administration. 

Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commision.  on  or  before  June  1. 
1982.  the  competing  application  itself 
(see  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  urill  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  3. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4:30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 


FadawJ  Reygter  /  Vol.  47.  No.  40  /  Monday.  March  1.  WeZ  /  Notice* 


Appticant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  oomraents. 

Comments,  Protest,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determinfaig  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rales  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  3. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  Hliiigs  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION'. 
"COMPEtlNG  APPUCATION", 
"PROTEST',  or  "PETITION  TO 


INTERVKNE".  as  apfiticafafe.  and  the 
Project  Number  of  tlUs  notice.  Any  of 
the  above  named  dooaments  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  8»  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciSed  in  the  Tirst 
paragraph  of  this  notice. 

Kenneth  F.  Phimfa, 

Secretary. 

|FR  Doc.  •2-S»7  FIM  2-3B-a2;  MS  mi) 
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IIPt1-1«S-«e4,ataLl 


So«ttMra  Matural  Gm  Co.,  St  aL;  FNing 
of  PipoNno  ftaftHMl  Raports  and 
Refund  Plana 

February  23, 1482. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shovm  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
sush  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washingtoa  DC.  2042% on  or 
before  Mairh  9, 1982.  Copies  of  die 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  numb. 

Secretary. 
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(Oookat  »4a  CPtZ- 107-0001 

Tannaaaaa  Oaa  Ptpalina  Co^  a  Diviaion 
of  Tannaco  Inc.;  Informal  Technical 
Conference 

February  23. 19BZ. 

On  December  8, 1981,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  filed  in 
Docket  No.  CP82-107-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
adjustments  in  the  annual  volumetric 
limitations  of  certain  of  its  small  volume 
customers. 

Tennessee  stated  that  a  number  of  its 
smalTcustomers  (those  with  a  maximum 
daily  quantity  of  5,100  Mcf  or  less)  have 
requested  adjustments  of  their 
respective  annual  volumetric  limitations. 
Tennessee  states  that  its  gas  supply 
situation  has  subetantially  improved 
since  1974  when  the  CommMsioa 
imposed  annual  volamatric  limitatioiis 
but  not  to  the  extent  to  justify  a 
wholesale  adjustment  of  annual 
volumetric  limitations  on  the  system 
generally.  However,  the  application 


indicates  that  Tennessee's  system  gas 
supply  is  sufficient  to  serve  the  minor 
volumes  of  gas  requested  by  these  small 
customers  without  any  significant 
adverse  effect  on  its  obligations  to  its 
other  customers.  Moreover,  the  volumes 
requested  are  small  enough  to  be 
accommodated  within  Tennessee's 
existing  capacity.  The  total  of  the 
requested  annual  volumetric 
adjustments  is  approximately  6.200.6(X) 
Mcf  and  that  the  increases  requested  by 
each  of  the  customers  represent  volumes 
which  would  be  used  solely  to  serve 
high-priority  requirements  falling  in 
Priorities  1  through  4  of  AppHcant'e 
curtailment  plan. 

Tennessee  has  requested  that  an 
informal  technical  conference  be 
convened  on  this  matter. 

Take  notice  that  an  informal 
conference  in  the  above-captioned 
docket  will  be  oonvened  at  10:00  a.m.. 
on  March  2. 1982,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commissioo. 
825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 


permitted  to  intervene  by  order  of  the 

Commission,  attendance  at  the 

conference  will  not  be  deemed  to 

authorized  intervention  as  a  party  in  the 

proceeding. 

KaoMth  F.  riMmb. 

Secretary. 

ft«S«m| 
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[ProiM^t  No.  3795-aOO] 

Thermaltto  Irrigation  Olatrtct  and  Table 
Mountain  Irrigation  Diatrlct; 
Application  for  Preliminary  Permit 

February  24. 1982. 

Take  notice  that  Thermaiito  Irrigation 
District  and  Table  Mountain  Irrigation 
District  (Applicant)  filed  on  November 
26, 1980,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  701(a)-e26(r))  for  Project 
No.  3795  to  be  known  as  the  Conoow 
Hydroelectric  Project  on  Conoow  Creek 
in  Butte  County,  Caltfoniia,  five  miles 
east  of  Paradise,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
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AppKcanf  shettW  be  directed  to:  Mr.  Jin 
Schmidt,  Manager.  Tbuiiuatito  frrigsHon 
District  419  Gtand  Avenue.  Oov^, 
California  969081 

Project  inscription — The  proposed 
project  would  connst  <if:  (1)  The  existiiig 
97-foot  high  Cencow  Dan  and  the 
existing  Lalie  Wilenor  with  a  sur&ce 
area  of  2JM  acres  «id  storage  capacity  of 
8,600  acre-feet,  owned  and  operated  by 
the  AppUcaot;  (2)  the  existing,  divetsioa 
dam  jMt  dowBClrcam  of  Ae  Concow 
Dam  diverting  some  of  the  release  from 
ConcowF  Den  into  the  existing  Spring 
Valley  Ditdi;  (3)  a  wye  jomag.  (he  two 
existing  outlet  pipes  trtm  d»  Concow 
Dam  conveying  water  to  the 
Powerhouse  No.  1:  (4)  the  I\)werhou8e 
No.  1  with  a  total  metalled  capacity  of 
370  k W:  (5)  impreviBg  ajOJ^  ieet  of  the 
Spring  VaUey  OMck  ffii  •  2J00-foot  long, 
3-foot  dianeter  steel  penstock;  (7)  the 
Powerhouse  Na  2  with  a  total  inataUed 
capacity  of  2,270  kW;  (8>  a  3-mile  long 
69-kV  transmission  line  uvterconnecting 
with  an  eidating  69-kV  PG&E 
transmissioB  line.  The  Applicant 
estimates  that  the  average  aimual  ou^Mit 
from  Povyerhouae  No^  1  would  be  1.2 
million  kWh  and  that  from  the 
Powerhouse  No.  2  would  be  7.95  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  atUhorize  construction.  The 
Applicant  a  pieUminary  permit  for  36 
months  during  which  it  would  conduct 
technical,  economic,  and  environmental 
studies  and  prepare  an  I^ERC  license 
application.  No  new  roads  would  be 
required  for  conducting  these  stucRes 
which  are  estimated  to  cost  $56,000  by 
the  Applicant 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preUminary  permit  must  submit  to 
the  Commiission,  on  or  before  May  3, 
1982,  th^tosmpeting  appb'cation  itseK  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981)). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  apph'cation  in  response 
to  this  notice.  A  notice  of  intent  to  fife 
an  apjjlicafion  for  Kcense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  3, 1902,  and  sFioald 
specify  the  type  of  applieafion 
forthcomfng.  Any  appfrcatron  for  license 
or  exempfion  from  lieensin;  must  be 
filed  in  accordance  with  the 
Commission's  Fegatations  (see;  19  CFR 
4.30  et  seq.  or  4I0t  ef  wqi  iion^  as 
appropriate)l 

Submission  of  a  tineiy  notice  of  intent 
to  file  an  applies tien  for  prefaninavy 


permit  allows  an  interested  persoe  In 
file  an  acceptable  competing  application 
for  preliminary  permit  no  Eater  ^an  ftaly 
1.1982. 

Agency  Comments — Federal..  State.^ 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  horn,  tfae 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below;  it 
will  be  presumed  to  have  no  oomments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  Ae 
requirements  of  the  Rules  of  Practice 
and  Procedure,  IB  CFR  1.8  or  1.10  (198(4. 
In  determining  the  appropriate  action  to 
take,  the  Commission  arill  consider  all 
protests  or  olfaar  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Ruks  may  become  a 
party  to  the  preceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  3, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS'". 
"NOTICE  OF  B^TENT  TO  FILE 
COMPETING  AWUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  appticidite.  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  re<^iired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Kiergy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent  competmg 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specked  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptunb^ 
Secretary. 

|FR  Doc  82-9338  Pikif  2-26-82  8«  atnf 

SILLING  CODE  snT^evsr 


(Proiecl  Na  2906-41011 

Vermont  Pubic  Powas  Supply 
Auttterity;  AppBcatioa  tar  Lteenaa  (5 
INWorLaaa) 

February  2S,  1981 

Take  notice  thmt  Vermenli  AiMic 
Power  Snpptf  Aathorfty  (AppKcanf) 


filed  on  October?,  nu,  am  i 
for  license  (pnrsnent  to  I 
Power  Act,  M  U&C  7S](n)-«2S(r))  fior 
constmctioa  amd  «j|i>ia*iun  ef  a  water 
power  project  to  he  haown  as  Eaosburg 
Falls  Hydroelectric  Project  No.  29a&  Tbe 
project  would  be  located  aa  tlie 
Missisquoi  River  in  Ftanklia  County, 
Vermont  Cocrospondence  with  tbe 
applicant  should  be  directed  to:  Mr. 
Hariand  G,  Titemore.  General  Manager. 
Vetnont  Public  Power  Supply  Authority. 
P.O.  Box  C-^515. 32  WUGston  Road, 
Burlington.  Vermont  OSnz.  This 
application  was  filed  ducing  the  term  of 
Applicant's  prefiminary  permit  for 
Project  No.  TBCS. 

Project  Description — ^Tlie  proposed 
project  would  consist  ot.  (1)  The  existing 
concrete  gravity  dam  18.5  feet  high  and 
195  feet  long;  (^  tbe  exiati^ 
impoundment  which  has  a  normal 
maximum  sur£ace  area  ef  121  acres  al 
an  elevation  of  386.5  feet  NGVD.  using 
2-foot  Uashbeerds,  a  ose^le  storage 
capacity  of  240  acre-feet  and  a  ^oss 
storage  capacity  of  750  acie-feet;  (3)  the 
existing  iotoke  structure  will  be 
enlaignl  to  serve  both;  (4)  the  proposed 
powerhouse  adjacent  to  tbe  pvisting 
Village  Plan/t  powerhouse  and 
containing  one  uait  with  a  generating 
capacity  of  ZOOO  kW;  and  (5)  the 
existing  Village  Rant  powerhouse 
containing  one  existing  unit  with  a 
generating  capacity  of  600  kW:  (6)  the 
existing  tailrace  to  be  enlarged;  (7)  the 
existing  5-foot  diameter  penstodt 
leading  from  the  existing  concrete  dam 
to;  (8)  the  existing  Kendall  Plant 
powerhouse  contaiaing  one  existing  unit 
with  a  generator  capacity  of  150  kW;  (9) 
the  existing  tailrace  at  Kendall  Plant 
and  (10)  appurtenant  facilities.  The 
Applicant  estimates  that  the  total 
annual  energy  output  would  be  9.200 
MW-Hrs. 

Purpose  of  Project — ^The  energy  will 
be  sold  to  Apphcant's  Member  Utilities. 
Applicant  estimates  the  project  cost 
would  be  $3760.080. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Ffsh  and  Wildlife 
Coordination  Act  the  ^dangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  PoHcy  Act,  I*ub. 
L  No.  88-29,  and  other  appHcable 
statutes.  No  other  formal  requ^ts  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
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issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  5, 1982,  either  the  competing 
application  itself  (See  18  CFR  4.33  (a) 
and  (d)]  or  a  notice  of  intent  (See  18  CFR 
4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c)  or  S  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  5, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETTnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing   , 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

\n  Doc.  K-531»  Filed  Z-26-W;  t:4S  ami 
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(ProiMt  No.  M24-000] 

Webster  Hydro  Electric  Ca,  Inc.; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

February  25. 1962. 

Take  notice  that  on  December  28, 
1981,  Webster  Hydro  Electric  Company. 
Inc.  (Applicant)  filed  an  application 
under  section  408  of  the  Energy  Security 
Act  of  1980  (Act)  (16  U.S.C.  2705  and 
2708  as  amended),  for  exemption  of  a 
proposed  hydroelectric  project  from 
licensing  under  Part  I  of  the  Federal 
Power  Act.  The  proposed  North  Village 
Pond  small  hydroelectric  project  (Project 
No.  5824)  would  be  located  on  the 
French  River  in  the  Town  of  Webster, 
Worcester  County,  Massachusetts. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  W. 
Wright,  P.O.  Box  275.  Valley  Road. 
South  Barre.  Massachusetts  01074. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
13-foot  foot  high.  177.8-foot  long 
concrete  ogee-type,  spillway  dam  in  two 
sections,  separated  by  a  center  pier  (2) 
an  existing  47.1  acre  reservoir  at 
elevation  455.26  feet  m.s.l.;  (3)  an 
existing  powerhouse  containing  two 
turbines  connected  to  a  single  200  kW 
turbine-generator  to  be  rehabilitated;  (5) 
a  transmission  line;  and  (6)  appurtenant 
facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the 
Massachusette  Division  of  Fisheries  and 
Wildlife  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  coniditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 


other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications. — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
16, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  a  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  completing  license 
applicantion  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON ', 
"COMPETING  APPUCATION ". 
"PROTESr*.  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
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apph'cation,  or  petition  to  intervene  most 
also  be  served  mpoa  each  represmtatrve 
of  the  Applicairt  specified  ia  the  first 
paragraph  of  this  notice. 
KeaMtbF.Piani^ 
Secretary. 

|FR  Doc.  B.«39»rnM>-2»«2S  ■!■■■» 
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(Docket  Noa.  ERa2-180-000  ut4  £1181-577- 
000) 

Arkansas  Rnver  ft  Ugfit  Co..;  Ortler 
Acceptlhg  f or  HRng  antf  Snspendhrg  In 
Parr  Hvmooo  RMeSi  Cnaiitinji  Wefver  fti 
Par^  GrantRii9  witafvcnfisft,  antf 
ConsoMMlfny  rrocooofnsv 

Issued  February  19. 1982. 

On  December  23, 1981.  Arkansas 
Power  and  Light  Company  (AP&I4 
tendered  for  filing  increased  rates  ^  for 
firm  service  to  its  seven  uiholesale 
customers  ia  Arkansas  (Arkansas 
customers)  '  and  its  three  wholesale 
customers  in  Missouri  (Missouri 
customer^ 'The  proposed  rates  ceHect 
an  increase  in  AP&L's  nuclear  plant 
decommissioning  surcharge  &«m  0.06 
mills/kWh  to  0.114  mills/fcWh.  and 
would  result  in  an  increase  ia  revenues 
of  approximately  ^9,540  *  for  the 
twelve-moath  period  eocfing  October  31. 
1981. 

AP&L  requests  waiver  of  the  notice 
requirements  in.  order  to  permit  the 
proposed  rates  to  become  effective  on 
November  T,  1981,  with  respect  to  the 
Arkansas  customers,  and  on  January  30, 
1982,  with  respect  to  the  Missouri 
customers.  In  the  absence  of  waiver. 
AP&L  requests  an  effective  date  no  later 
than  60  days  after  fih'ng. 

Notice  of  AP&L's  filing  was  issued  on 
lanaary  4. 1982.  wf*  responses  due  by 
January  22. 1962.  Ot>  fanuary  2Z  1962. 
the  Arkansas  CBBfomers  fiTed  a  petfton 
to  intervene.  While  fke  Arkansas 
customers  raise  no  substarttive  issues, 
they  state  that  they  aisy  be  adversely 
affected  by  any  Coaiaussion  decision  im 
this  proceeding. 

Background 

On  Ihok  3a  lan.  APU.  Bled  ia  Dockd 
No.  ER81-677-aa0,  a  propofled  incrcQse 
in  firm  senrice  rates  to  the  Arkaosas  and 
Missouri  castomers.  AP&L  concuireBtlgr 


■  See  Attacharat  A  for  nt*  ichw&l» 
desispatioiiB. 

'Bentgn  Municipar  tigl^t «  Watarworic*.  Hope 
Wulerft  Light  CoiinnJsiiaB.CIt7  of  North  Little 
Rock,  atr  of  OkoMtk. rtncM  Whkra  t%lM  nhnU 
Farmers  Electric  Cooperative  Corp..  and  North 
Arhanaas  Electric  Cooperative. 

'The  Citiei  of  Campbell  and  Tkayet.  and 
Misaouci  Utilities  Coinpaiqr- 

'S54.aB*ia  atlribMtafcla  to Ife Atkaauu. 
customers  and  S(.879  to  the  Missauii  cualainer&. 


filed  a  settlement  agreement  execnfiad 
by  the  Arkaoaa*  castomeia,  birt  not  by 
the  Missouri  customers,  who  requested 
suspension  of  the  filed  rates.  Both  the 
settlement  and  non-settlement  rates 
included  the  0.06  mills/kWh 
decommissioning  charge  referred  to 
above. 

Ob  Aagaat  2a  1981.  the  Commiaaioa 
accepted  the  settlement  rates  with 
respect  to  the  Arkansas  customers '  and, 
pursuant  to  the  setdement  agreement 
suspended  them,  wfthout  hearing,  to 
become  effective  od  the  earfier  of  the 
date  on  which  APftL's  pending  retaS 
rate  increase  was  approved  by  the 
Aricansas  PubRc  Sei«it.e  Commfsskm  or 
the  date  on  which  die  Arkansas 
Commission  authorized  APSL  to 
increase  its  retail  rates  subject  to 
refund.  As  to  the  KCssouri  customers, 
the  ComaiissioD  accepted  the  non- 
settlement  rates  for  filing  (as  modified 
by  aumraaiy  disposition),  suspended 
them  for  five  m'^ntKa^  to  becoaie 
effective,  subject  to  relbiid.  on  January 
30. 198&  and  convened  a  hearing. 

Discossfbn 

The  Conamssion  finds  that 
paxtieipatian  ia  this  proceedyiBs  by  the 
Arkansas  customers  is  in  thepabfic 
intetesL  Aacosdmgly.  Ikeir  petitmn  to 
intervene  witt  tie^antetL 

The  charge  whicb  AP&L  seeks  to 
increase  in  the  instant  filing  is 
associated  with  a  detximmissionfng 
adjustment  clause  which  provides  for 
the  collection  of  an  annua)  revenue 
requirement  related  to  Ae 
decommissioning  of  AP&L's  nuclear 
plants.  The  charge  is  a  unit  charge  per 
kWh  for  all  energy  toU  and  is 
determined  2  for  each  customer  class 
based  on  that  gronp's  contrtbrition  to  the 
company's  annual  system  peak.  The  snit 
charge  is  to  be  revietved  and 
redetermined  on  May  1  of  each  year; 
over-  ornnder-coDections from  (be  prior 
year  are  ta  be  applied  to  rethice  or 
increase  the  amount  collected  in  the 
current  year. 

The  cafenlatioR  of  the  charge  as  it 
appRes  to  Ae  Kfissonrf  customers  fs  an 
issue  m  APftL's  pcndragrate  pniceedtng 
in  Dodtet  No.  ER«-577-0Oa  Wr* 
respect  to  the  Arkansas  customers, 
howerer,  the  setdement  agreement  wftk 
APftL  in  I>ockef  No.  ER81-177-OB0 
provides  that  AP&L  will  attempt  to 
sychronize  the  amount  and  effectiveness 
of  wholesale  and  retail  rate  increases. 
The  instant  fifingft  tntended  to  gfve 


effect  to  the  settlement  t 
consistent  with  a  efaaage  in  the  diarge 
for  retail  customers  as  aatbotized  by  the 
Arkansas  Cbaaniasian.*  In  additiow.  the 
Arkansas  cnstoaeta  do  bo(  object  to  the 
redetermined  snrcfaaige.  Thas,  with 
respect  to  the  Aikansas  castomers.  good 
cause  has  been  shown  to  accept  the 
proposed  rates  for  filing,  to  waive  the 
notice  reqairemenCs.  and  to  peraut  the 
revised  rates  to  becsBe  effective  as  of 
November  1. 1981.  the  date  on  which  the 
correspondisg  Arkansas  retail  rates 
tookeffiecL 

As  to  the  Miaaoui  cuatiMners,  the 
proposed  rates  are  based  oa  the  same 
methodt^ogy  and  rate  design  as  diose  at 
issue  in  Dodffit  No.  H<Sl-&77-O0a 
Inasmuch  as  the  oon-settlemcnt  rates  ia 
that  docket  ate  stitt  subject  to 
investi^tioa,  we  find  that  the  cunendy 
proposed  rates,  as  applied  to  the 
Missouri  customers,  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  uojuat,  uareasoaable.  unduly 
discriiBinatory  or  preferential,  or 
otherwise  unlanwhiL  Acooidii^y.  we 
shall  accept  the  proposed  rates  for  filing, 
and  suspend  them  as  ordered  bdow. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  cansidaratcaDa 
underlying  the  Commissiaa's  pol^ 
regarding  rate  saspeiaions.  Par  the 
feasons  given  there,  we  have  ctrnduded 
that  rate  fiUnga  shoald gsnetally  be 
su^iended  for  the  maxinum  period 
permitted  by  statute  where  preiimmary 
study  keads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
uureasonabte  or  that  it  aiigbt  run  afoul 
of  ether  statutory  staadards.  We  have 
acknowledged,  however,  diat  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results. 

Such  cireumstaDces  have  been 
presented  hera.  With  sespect  to  the 
Missouri  custoBKrs,  we  note  that 
APftL's  pieviouB^  filed  rates  were 
suspended  Cor  die  maxianHn  fi«e  nenth 
period  and  that  the  intlTnl  itvfrniittsl 
represents  only  a  nntainnt  additional 
increased  in  tbs  proposed  charge 
($4,879).  Under  diese  dmnnstanres.  we 
do  not  believe  that  another  extcndad 
suspension  ia  warranted.  A  nomin^ 
suspension  and  a  refund  obUgattas  witt 
adequately  protect  the  a&ected 


^Atkattaaa  Power  Sr Ligfit Caaapmitjf.  ISVEBC 

1  ei.isa 

*  Tke  chars*  la  dHenriaaii  andar  (^  "NmIiw 
DecommlMiaaiatllntiaMi  ns<winimilodir 

appvawcd  by  Iha  ft»ha«ii 

No.  16  in  its  Docl(«t  No.  U-2972, 


'  By  orJar  of  Oetobet  1.  urn.  tha  AikaMaa 
Commission  approved  a  tedetanaiaatiao  at  Ika 
charge  for  APSfw  retail  cnstbaiert,  effiactiv* 
November  1.  nsi. 

•££..  Boston  FiUrn  Cn.  Dwdiet  tte.  I 
(AugHal2ai9Sl4(S« 
Power  Co.,  Docket  Nos.  ERaO-SOS.  et  oL  (Ai^nt  20. 
1980]  (one  day  suspension  Jr  Oevehnd  Etectiic 
lllummmtmg  Ca.  Itockel  N&  Efm-mi  (Aug— taa 
1980)  (one  day  I 
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customers  pending  tlie  outcome  of  the 
hearing.  However,  we  Rnd  that  good 
cause  has  not  been  shown  to  waive  the 
notice  requirements  as  to  the  Missouri 
customers.  Accordingly,  the  Commission 
will  suspend  these  rates  for  one  day 
from  60  days  after  filing,  to  become 
effective,  subject  to  refund,  on  February 
23. 1982. 

Because  the  proceedings  in  Docket 
Nos.  ER82-180-000  and  ER81-577-000 
present  common  questions  of  law  and 
fact,  we  shall  consolidate  these  dockets 
for  purposes  of  hearing  and  decision. 

The  Commission  orders: 

(A)  With  respect  to  the  Arkansas 
customers,  APSL's  proposed  rates  are 
hereby  accepted  for  filing  without 
suspension.  Waiver  of  the  notice 
requirements  is  granted  to  permit  the 
proposed  rates  to  become  effective  as  of 
November  1, 1981. 

(B)  With  respect  to  the  Missouri 
customers,  waiver  of  notice  is  denied; 
the  proposed  rates  are  hereby  accepted 
for  filing,  and  are  suspended  for  one  day 
from  60  days  after  filing  to  become 
elective,  subject  to  refund,  on  February 
23, 1982. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Fedeal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
AP&L's  rates  for  its  Missouri  customers. 

(D)  The  Arkansas  customers'  petition 
to  intervene  in  this  proceeding  is  hereby 
granted  subject  to  the  Commission's 
Rules  of  I^actice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act;  provided,  however,  that 
participation  by  such  interveners  shall 
be  limited  to  the  matters  set  forth  in 
their  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  they  might  be 
aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(E)  With  respect  to  the  Missouri 
customers,  this  proceeding  is 
consolidated  with  Docket  No.  ER81-&77- 
000  for  purposes  of  hearing  and  decision. 

(F)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER81-577-000  shall  convene  a 
conference  at  the  earliest  convenience 
of  the  parties  for  purposes  of 
determining  procedures  best  suited  for 
pursuing  the  consolidated  hearing. 


(G)  The  Secretary  shall  promptly 
publish  tills  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

At tachmenl  A — ^Atkansat  Power  k  Light 
Company,  Docket  No.  ER82-18I»-«W,  Rate 
Schedule  Designations 

Designation  and  Other  Party 

Supplement  No.  17  to  Rate  Schedule  FPC  No. 
45  (supersedes  Supplement  No.  14), 
Farmers  Electric  Cooperative  Corp. 

Supplement  No.  14  to  Rate  Schedule  FPC  No. 

49  (supersedes  Supplement  No.  11),  City  of 
North  Little  Rock,  Arkansas 

Supplement  No.  13  to  Rate  Schedule  FPC  No. 

50  (supersedes  Supplement  No.  10),  Hope 
Water  ft  Light  Commission 

Supplement  No.  12  to  Rate  Schedule  FPC  No. 

56  (supersedes  Supplement  No.  9).  City  of 

Prescott,  Arkansas 
Supplement  No.  13  to  Rate  Schedule  FPC  No. 

60  (supersedes  Supplement  No.  10),  Benton 

Municipal  Light  ft  Water  Works 
Supplement  No.  9  to  Rate  Schedule  FPC  No. 

62,  North  Arkansas  Electric  Cooperative, 

Inc. 
Supplement  No.  16  to  Rate  Schedule  FPC  No. 

63  (supersedes  Supplement  No.  13),  City  of 

Osceola,  Arkansas 
Supplement  No.  8  to  Rate  Schedule  FERC  No. 

85,  Missouri  Utilities  Company 
Supplement  No.  6  to  Rate  Schedule  FERC  No. 

86,  City  of  Thayer,  Missouri. 
Supplement  No.  6  to  Rate  Schedule  FERC  No. 

90,  City  of  Campbell  Missouri. 

|FR  Doc  S2-5303  Filed  2-2fr-B2;  SM  iml 
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(Docket  No.  Emi-577-000] 

Arkansas  Power  &  Ught  Co^  Order 
Denying  Rehearing 

Issued  February  22, 1982. 

On  September  25. 1981,  the  Cities  of 
Campbell  and  Thayer,  Missouri  (Cities) 
filed  an  applicalion  for  rehearing  of  the 
Commission's  order  issued  on  August 
28, 1981,  in  this  proceeding.  In  that  order 
the  Commission,  inter  alia,  found  that 
Arkansas  Power  and  Ught  Company's 
(AP&L)  proposed  fuel  clause  did  not 
conform  to  the  requirements  of  S  35.14  of 
the  Commission's  regulations, '  and  for 
reasons  there  stated,  granted  waiver  of 
those  requirements  with  respect  to 
AP&L's  Arkansas  customers,  and 


'  The  proposed  fuel  olauie  is  non-conforming  in 
that  it  incorporates  (1)  an  estimated  replacement 
colt  of  energy  that  is  added  to  nuclear  fuel  coiti 
during  the  months  in  which  nuclear  generation  is 
operating  to  offset  fuel  costs  incurred  in  months 
when  nuclear  units  are  do%vn  for  refueling,  and  (2)  a 
net  change  in  capacity  equalization  revenues 
reflected  in  the  monthy  fuel  adjustment  calculation 
See  18  CFR  34.14. 


rejected  the  proposed  fuel  clause  with 
respect  to  AP&L's  Missouri  customers.* 

Cities  request  that  the  Commission 
modify  its  August  28. 1981  order  to 
accept  AP&L's  originally  proposed  fuel 
clause  for  service  to  the  Kfissouri 
customers.  In  support  of  its  request. 
Cities  state  that  they  do  not  object  to 
AP&L's  proposed  fuel  clause  and  that 
the  use  of  a  fuel  clause  different  than 
that  applicable  to  the  Arkansas 
wholesale  customers  could  result  in  rate 
discrimination.  Cities  further  state  that 
virtually  the  same  fuel  clause  was 
accepted  by  the  Commission  as  part  of  a 
settlement  in  a  prior  AP&L  rate  case  in 
Docket  No.  ER  79-339  (order  issued  May 
28. 1980). 

Discussion 

As  explained  in  the  August  28. 1981 
order,  the  Commission  accepted  the 
proposed  fuel  clause  for  the  Arkansas 
customers  as  one  part  of  a  settlement 
agreement  so  as  to  accommodate  the 
parties'  intent  that  the  wholesale  fuel 
clause  track  the  Arkansas  retail  fuel 
clause  and  thereby  maintain  parity 
between  wholesale  and  retail  rate 
increases  in  Arkansas.  Such  reasoning  is 
not  applicable  to  the  Missouri 
customers.  The  Missouri  customers 
chose  not  to  enter  into  the  settlement 
agreement  and  since  they  are  served  in 
Missouri,  we  find  no  evident  reason  for 
their  fuel  clause  to  track  the  fuel  clause 
used  in  Arkansas.  Moreover,  Cities  have 
offered  no  proof  or  explanation  in 
support  of  the  assertion  that  use  of  a 
fuel  clause  different  than  that  applicable 
~to  the  Arkansas  customers  possibly 
could  have  discriminatory 
consequences. 

Cities'  reliance  on  the  Commission's 
action  in  AP&L's  prior  rate  case  in 
Docket  No.  ER79-339  adds  no  support 
for  their  position.  In  that  case,  as  in  the 
instant  case,  the  Commission  granted 
waiver  of  certain  requirements  of  S  34.14 
and  accepted  AP&L's  proposed  fuel 
clause  to  service  to  its  Arkansas 
wholesale  customers,  in  the  context  of  a 
settlement,  so  that  parity  could  be 
maintained  between  wholesale  and 
retail  rates  in  Arkansas.  The  Missouri 
customers  were  not  involved  in  that 
case  and,  in  fact,  were  not  served  by 
AP&L  at  that-time.* The  Commission's 
action  in  Docket  No.  ER79-339, 
therefore,  cannot  serve  as  precedent  for 
Cities'  request  for  parity  between  the 
wholesale  fuel  clause  applicable  to 


'The  Missouri  Customers  [i.e..  the  Cities,  and 
Missouri  Utilities  Company)  were  served  by  the 
Arkansas-Missouri  Power  Company  (Ark-Mo)  until 
Ark-Mo  merged  witfi  APU.  on  January  1. 1981. 

*Sm  note  2,  supra. 


Missouri  customers  and  the  fuel  clause 
used  in  Arkansas. 

For  the  foregoing  reasons.  Cities' 
application  for  rehearing  will  be  denied. 

The  Commission  orders: 

(A)  Cities'  application  for  rehearing  is 
hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Feileral 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  IZ-6MI  Piled  »-aS-BZ;  8:45  ain| 
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(Prelect  Na3WM-001] 

Richard  Bean  and  Fred  Castagna; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

February  25, 1962. 

Take  notice  that  on  January  4. 1982, 
Richard  Bean  and  Fred  Castagna 
(AppUcant)  filed  an  application  under 
Section  406  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C  2705  and  2706  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  simall  hyroelectric  project 
(Project  No.  3906)  would  be  located  on 
Slate  Creek  near  Lamoine  in  Shasta 
County,  Cahfomia.  Portions  of  the 
project  would  be  located  within  the 
Shasta-Trinity  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Fred 
Castagna,  1646  East  Street,  Redding, 
California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high,  reinforced  diversion  structiu%  at 
Slate  Creeic;  (2)  a  reinforced  concrete 
intake  structure  at  Slate  Creek;  (3)  a  48- 
inch  diameter.  1.352-foot  long  low 
pressure  conduit;  (4)  a  6-foot  high, 
reinforced  concrete  diversion  structure 
at  South  Fork  Slate  Creek;  (5)  a 
reinforced  concrete  intake  structtire  at 
South  Pork  Slate  Creek:  (6)  a  30-inch 
diameter.  2.760-foot  long  low  pressure 
conduit;  (7)  a  60-inch.  12,745-foot  long 
low  pressure  conduit  conveying 
discharges  from  the  two  diversion 
structures;  (8)  a  transition  structure;  (9)  a 
36-inch  diameter  penstock;  (10)  a 
powerhouse  with  a  total  installed 
capacity  of  2.710  kW;  and  (11)  a  656-foot 
long  transmission  line  interconnecting 
with  an  existing  Pacific  Power  and  Light 
Transmission  line. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
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of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  apphcants  that  woidd  seek  to 
take  or  develop  the  project. 

Agency  Comments — TTie  VS.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  &  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  cany  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to.the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
bom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any  ' 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Conunission,  on  or  before  April 
15, 1982  either  the  competing  Ucense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  intersted 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  if  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requiremenU  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  whoe  file  a  petition  to 


intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  A|»il  IS.  1982. 

Filing  and  Service  ofReeponsive 
Documents — Any  filing  most  bear  in  all 
capital  letters  the  title  ~COMMENTS^ 
"NOTICE  OF  INTENT  TO  FILE 
COMFEllNG  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  numb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plmnb, 
Secretary. 

(FR  Doc  82-5SU  Filed  2-2B-K:  a4S  am] 
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[Proiact  No.  saes-ooo] 

David  Cereghino:  AppUcation  for 
Exemption  for  Smal  Hydroolaclrfc 
Power  Project  Under  5  MW  Capacity 

February  26. 1982. 

Take  notice  that  on  January  7, 1982, 
David  Cereghino  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "The  proposed  small 
hydroelectric  project  (Project  No.  5865) 
would  be  located  on  John  Day  Creek, 
near  Lucile,  in  Idaho  County,  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Helen  Chenoweth, 
Vice-President  Consulting  Associates, 
Inc.  Post  Office  Box  893,  Boise.  Idaho 
83701. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  concrete 
intake  structure  placed  at  natural  pool 
at  approximate  elevation  2.880  feet  (2)  a 
steel  penstock  18.500  feet  long:  (3)  a 
powerhouse  containing  a  turbine 
generator  with  1.1  MWcapadty  and 
6.425  GWh  annual  energy  output  and  (4) 
a  transmission  line  14  miles  long. 


FMlOTal  RegatT  y  Vol.  47,  Na.  40  /  Monday,  Matoh  1.  IMZ  /  Wotioes 


Purpose  of  Exemption — An 
exemption,  if  iMuad.  gives  the  Exemptee 
priority  ofconttol.ilBvelopment  and 
operation  of  the  |in^ect  under  the  temi» 
of  the  exemptkm  irom  boenstng,  and 
protects  tlie  Exemptee  from  permit  or 
license  appUconts  thait  -would  seek  to 
take  or  develop  ifke  project. 

Agency  t^ammmta—Vhe  U.S.  Fish  and 
Wildlife  Service.TlieNsrtional  Marine 
Fisheries  Sendee,  and  tfae.Idaiio  Fish 
and  Came  Deputmenl  are  requested, 
for  the  purposes  set  forth  in  Section  4QB 
of  the  JVct,  to  «uhmit  within  60  days  from 
the  detCiOf  issnainQe  of  this  notioe 
appropriate  terms  and  renditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otharwiee  cac^  out  the  provisions 
of  the  Fish  and  WUdltfe  Coordination 
Act.)Generali3ejmnents  concerning  the 
project  and  itsTeaouniBB  are  requested: 
however,  specific  darraa  and  conditions 
to  be  jnclucfed  as  a  condition  of 
exemption  muat  be  dearly  identified  in 
the  agency  lettei.  If  ju  agency  does  not 
file  terms  and  conditions  within  this 
time  :peiuKi,  that  agency  will  he 
pceaunaed  to  have  none.  Other  Federal, 
State,  and  local  agencies  Are  xeQueated 
to  provide  ■onyxsunmeots  they  may  have 
in  accordance  with  tbeir  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confmed  to 
substantive  issues  Televant  to  the 
granting  of  an  exemption.  If  an  agency 
does  Tiot  file  xrommentB  "wttWn  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  Qbw  tspy  of  an  agency's 
comments  muat  also  be  sent  to  the 
Appbcant^s  lEprBsentotives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  romfffiting  ORpbcarfion  must  submit 
to  the'CommiBsion.  on  or  before  April 
16, 1982,  either  the  competing  license 
applicatisn  that -proposes  to  develop  at 
leastTSmegawHtts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
applHctftion.  Submission  of  a  timely 
notice  of  inteift  afDows  an  interested 
person  to  We  ttie  competing  license 
application  no  later  Ihan  120  days  from 
the  date  that  commentB,  protests,  etc. 
are  due.  AppJicaliionsfor  preliminary 
permit  will  not  be  accepted. 

Anolioe  of  intent  must  conform  with 
the  requirements  of  1«  CPR  4.33(b]  and 
(c)  (1980).  A  competing  hcense 
application  muat  coifform  with  the 
reuirements  of  18  OFR  4.39(a9  and  (d) 
(198D). 

CommmtU,  VrtHetits.  or  Petitions  to 
Intervene— >kB^Tm  may  submit 
comments,  a  {»D(a4t,  or  a  petition  te 
intervsne  in  JiooKdanae  wiith  the 
requirements  of  the  ftates  df  Vraotiae 


and  Procedure,  M»a«  IB  or  1.10  (isao). 
In  determining  "the  appropriate  action  to  . 
take,  ihe  Cemnriesion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  "who  file  a  petition  to 
intervene  in  accordanoe  with  the 
Commission's  Hutes  may  i>ecome  a 
party  to  the^jroceeding.  Any  commente, 
protests,  or  petitions  to  intervene  must 
bereceived  on  or  before  April  16. 1982. 

Filing  and  Service  offlesponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  **CON»(fENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETIhfG  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "rermON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  J^egulatroy 
Commission.  8Z5  North  CapUol  Street. 
N.E..  Washington,  D.C.  20426.  An 
additional  c(^y  must  be  sent  to:  Fred  E. 
Springer.  Chi^  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  Intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumh, 
Secretary. 

\¥9. 1)o(...B3-<ns  Piled  20B-K:  liU  ami 


(Proiect  Na  47t»-0001 

City  Of  CMtnMa,  Wisb.;  AppUcaflon 
for  Pi  tfliiiliuiry J>omitt 

Febninry  2S,  li«2. 

Take  notice  thart  City  of  Centralia. 
Washington  (Apphcant)  filed  on  May  19. 
1981,  on  ajipliciition  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  use.  781(a)-a25(r)l  for  Project 
No.  4702  to  be  known  as  the 
Skmskumchodk  Dam  Project  located  on 
the  Skookumchudc  River  in  iHiorston 
County,  Washmgton.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  To:  Mr.  Bill  Moeller. 
Mayor,  City  of  CentraKa.  City  Hall. 
Centralia,  Washington.  98531. 

Project  Deaariptien — The  proposed 
project  would  consist  of:  fl )  Ti>e  existing 
540-acTe  reservoir.  (2)  the  existing  190- 
foot  bigh  SkocAcumcbuck  Dam  owned  by 
Pacific  Power  ft  Light  Company;  XS)  a 


1.200-foet  long.  9-3aat  ^ucmB^Todk 
tunnel;  (4)  a  powerhouse  oontoimng  two 
generating  unfts.  each  tated  at  2.6  MW; 
and  (S)  a  transmission  tine.  The  average 
annual  energy  generation  is  estimated  to 
be  22.9  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  done -under  the  permit 
is  $90,000. 

Competing  Applications— ^This 
application  was  filed  as  a  competing 
application  to  Pacific  "Hydro,  Inc.  and 
City  of  Tenino's  application  for  Project 
No.  3654  filed  on  November  3. 1980. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  xiae  date  for £ling 
competing  applications  or  notices  of 
intent,  in  accordance  witKibe 
Conrniission's  regnlations.  ns  competing 
application  for  pretiniinary  permit,  or 
notices  of  intent  to  file  on  application 
for  prelimiary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  Tor  license  or 
exemption  fi-om  licensing,  or  notice  of 
intent  te  file  an  exemption  appUoation. 
must  be  filed  in  accordance  with  the 
Commission's  regulations  {see:  16  CFR 
4.30  et  seq.  or  4.101  et  seq.  (IMl),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  hove  no  comments. 

Comments,  Protest,  er  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  T*racfice 
and  Procedure.  18  CFR  l.«  orl  J8  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protest  or  other  comments  filed,  but  only 
those  who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  muat  be  received 
on  or  before  April  16, 19BZ. 

Filing  and  Service  of  Responsive 
Documents — Any  fifings  must  bear  in  ajl 
capital  letters  the  Htl*"COMMENTC". 
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"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  BZ-Kn4  nM  2-26-C2;  •:4S  am| 
BKXING  COOC  (717-01-41 


[Proiect  No.  5771-0001 

The  City  and  County  of  Denver  Board 
of  Water  Commlasioners;  Application 
for  Exemption  of  Small  Conduit 
Hydroelectric  Faculty 

February  25. 1S82. 

Take  notice  that  on  December  15, 
1981,  The  City  and  County  of  Denver 
Board  of  Water  Commissioners 
(Applicant)  filed  an  application  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  Section  823(a)].  for 
exemption  of  a  proposed  hydroelectric 
project  from  requirements  of  Part  I  of  the 
Act.  The  proposed  Foothills  Water 
Treatment  Plant  Project  (FERC  Project 
No.  5771)  would  be  located  at  the 
Foothills  Water  Treatment  Plan  in 
Douglas  County.  Colorado. 
Correspondence  with  the  Applicant 
should  be  directed  to:  William  H.  Miller, 
Manager,  Denver  Water  Department, 
1600  West  12th  Avenue.  Denver, 
Colorado  80254. 

Purpose  of  Project — ^Power  generated 
by  the  proposed  project  would  be 
utilized  by  the  plant  for  the  operation  of 
equipment.  lighting,  and  heating. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Existing 
Conduit  28,  which  transports  125  mgd  of 
raw  water  into  the  headworks  structure 
of  the  Foothills  Water  Treatment  Plant 
and  comprises  18,00  linear  feet  of  10.5- 
foot-diameter  concrete-lined  tunnel  and 
1,700  linear  feet  of  10.5-foot-diameter 
mortar-lined  steel  pipe:  (2)  a  turbine- 
generator  unit  to  be  located  in  the 
headworks  structure  with  a  rated 
capacity  of  3,000  kW;  and  (3)  other 


appurtenances.  The  plant  would 
produce  approximately  11  million  kWh 
of  energy  per  year. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service  and  the  Colorado 
Division  of  Wildlife  are  requested, 
pursuant  to  Section  30  of  the  Federal 
Power  Act  to  submit  within  45  days 
fi-om  the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  otherwise  carry  out  the  provisions  of 
the  Fish  and  Wildlife  Coordination  Act 
If  no  comments  are  filed  within  this  time 
period,  an  agency  will  be  presumed  to 
have  determined  that  no  terms  or 
conditions  to  the  exemption  are 
necessary.  Other  Federal.  State,  and 
local  agencies  that  receive  this  notice 
through  direct  mailing  from  the 
Commission  are  requested  to  provide 
any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  fiom  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  9  LIO  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments, 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  April  15, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Phmb, 

Secretary. 

PK  Doc  (2-5315  Filed  2-26-82;  &45  am) 
MUJNO  OOOC  S717-ei-M 


IProiect  No.  5768-000] 

Commonwealtti  of  Pennaylvania; 
Application  for  Preliminary  Permit 

February  24, 1962. 

Take  notice  that  the  Commonwealtli 
of  Pennsylvania  (Applicant)  filed  on 
December  15, 1981,  an  application  for 
prelimin£uy  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5768  to  be  known 
as  the  Little  Pine  Creek  Project  located 
on  Little  Pine  Creek  in  Lycoming 
County.  Pennsylvania.  Ibe  Application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  S. 
Dimcan,  Secretary  of  Environmental 
Resources.  P.O.  Box  1467,  Hanrisbuig, 
Pennsylvania  17120. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing 
Applicant-owned  facilities  consisting  of: 

(1)  A  1,123-foot  long  and  113-foot  h^ 
embankment  dam  with  a  300-foot  long 
ogee-type  spillway  at  the  left  abutment 
having  crest  elevation  780  feet  blsA.;  (2)- 
a  gated  intake  structure;  (3)  a  15-foot 
diameter  concrete  conduit  enclosing  an 
8.5  foot  diameter  steel  penstock  through 
the  dam;  and  (4)  a  reservoir  having  a 
surface  area  of  634  acres  and  a  storage 
capacity  of  24,800  acre-feet  at  pool 
elevation  780  feet  m.s.L 

Applicant  proposes  to:  (1)  Modify  the 
existing  penstock  outlet  structure;  and 

(2)  construct  a  new  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  400-kW  at  a  head  of  28 
feet  and  a  flow  of  210  oils.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.600  MWh. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  Of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
expand  the  existing  data  base,  conduct 
surveys,  and  would  perform  an 
engineering  feasibility  study  and  an 
economic  and  environmental 
assessment  of  the  project  Depending 
upon  the  outcome  of  the  studies. 
AppUcant  would  prepare  on  application 
for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  under 
the  permit  would  be  $50,000. 

Competing  Applications— Tbia 
application  was  filed  as  a  competing 
appUcation  to  United  American 
Hydropower  Group's  application  for 
Project  No.  4883  filed  on  June  15, 1981. 
Public  notioe  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
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intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  flling  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordanoe  with  the 
Commission's  regulations  [See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordanoe  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determiniiig  the  appropriate  action  to 
take  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  invervene  must 
be  received  on  or  before  April  19. 1982. 

Filing  andSen'ice  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capita]  lehers  the  title  "CON/fMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appliuible.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  t)iose 
copies  required  by  the  Commission's 
regulations  !lo:  ICenneth  F.  Plumb, 
Secretary.  Federal  Energy  Reguhitory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal,  Energy  Regulatory  Commission, 
825  North  Capttol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  Intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pliimb, 
Secretary. 

|FR  Due.  82-Ma7  flUVM-aZ:  ktS  aal 
BILLING  I 


IProjMt  No.  SM»-O00] 

East  Lexington  Hydro  Aseodetet; 
Application  for  Preliminary  Permit 

February  24, 19B2. 

Take  notice  that  East  Lexington 
Hydro  Associates  (Applicant]  filed  on 
January  12. 1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C  791(a}- 
825(r)]  for  Project  No.  5869  to  be  known 
as  the  East  Lexington  Hydropower 
Project  located  on  the  Maury  River  near 
Lexington,  in  Rockbridge  County. 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Wayne  L  Rogers,  East  Lexington  Hydro 
Associates,  1444  Foxwood  Court, 
Annapolis,  Maryland  21401. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
190-foot  long  and  B-foot  high  concrete 
dam;  (2)  a  reservoir  with  a  storage 
capacity  of  15  acre-feet;  (3)  a  proposed 
powerhouse  located  at  right  abutment  of 
the  dam:  (4)  proposed  transmission 
lines;  and  (5)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
proposed  project  to  be  300  kW.  and  the 
annual  energy  output  to  be  1.2  CWh. 
Energy  produced  at  the  proposed  project 
would  be  sold  to  Virginia  Electric  Power 
Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  18-month 
permit  to  prepare  a  project  report 
including  preliminary  designs,  results  of 
hydrological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities  along  with 
preparation  of  an  enviromnental  impact 
report,  obtaining  agreements  widi  Forest 
Service  and  other  Federal  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  CLnal  Tield 
surveys  and  preparing  designs  is 
estimated  by  Applicant  to  be  $36jOao. 
Competing  Applications — Anyone 
desirtng  to  .file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  1, 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  tolile  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 


must  be  submitted  to  the  Commission  on 
or  before  April  30, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  descnbed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  iy)t  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  tvith  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  AP"!  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION". 

"COMrariNG  AWUCA-nON'. 

"PROTEST ".  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Thunb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C..20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  ser\'ed  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keanath  F.  Pkaiib. 
Secretary. 

|FR  Dac«»-K(2B  niod  2-Je-*2:  M6  aiBl 
BILLING  COeC  •7tT4«Mi 
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(Proiact  Nei.  SVS-OMj 


Inc^  AppHcetion 
for  PreHmliMfy  Penult 

February  2B,  1082. 

Take  notice  that  Bnerfenics  Systems, 
Inc.  f  Applicant)  filed  on  January  13;  1982 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  §S  791{b)S2S{t]]  for  Project  No. 
5873  to  be  known  as  the  Barre  Palls  Dam 
Project  located  on  the  Ware  River  in 
Worcester  County,  Mass.  The 
application  is  on  file  wi^  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  J)*..  Energenrcs 
Systems.  Inc.,  1727  Q  Street.  NW.. 
Washington.  D.C.  20009. 

Project  Description — ^The  proposed 
project  would  uttlize  the  existing  Corps 
of  Engineers'  Barre  Palls  Dam  and 
would  consist  of:  (1)  A  new  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  .55MW;  (2)  an 
existing  32-Kv  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  2.7  Gwh.  The 
most  likely  market  or  the  derived  energy 
is  New  Kigland  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  prelimiimry  permit,  if  issued, 
does  not  authorized  construction.  The 
term  of  the  proposed*  preliminary  permit 
is  36  months.  Tlie  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis  preparation  of 
preliminary  permit  engineering  plan,  and 
a  study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  contructand  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  7. 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  el  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  S,  1982,  and  should 
specify  the  type  o£  application 
forthcoming.  Applications  for  licensiiig 


or  exemption  fiom  licensing  must  be 
filed  in  accordanoe  with  the 
Commission's  regulatkna  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  {^SKi),  as 
appropriate!. 

Agency  Comments — PederaL  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  Iff ^ER  1.8 or  1.10(1980). 
In  determining  thelfippropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AIWJCATION  " 
"COMPETING  APPUCA'nONS". 
"PROTEST*,  or  "PETrmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plunrii, 
.  Secretary. 

|FR  Doc  az-sn*  FDad  a-4S.aZ:  •^IS  ami 
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IProjectNa  5934-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

February  24, 1962. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicffiit)  filed  on  January  29, 
1982,  an  application  for  preliminary 


permit  (pursuant  to  the  Federal  Power 
Act,  16  U.&C  7»(a)— 825^}]  for  Project 
No.  5824  to  be  loiownaa  thrTienton 
Dam  located  en  the  Republican  River  in 
Hitchcock  County.  Nebraska.  The 
application  is  on  file  with  the 
Commission  and  is  available  Ear  public 
inspection.  Coirespondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
Thomas  R  Clarke.  Jr..  President, 
Energenics  Systems,  Inc  1727  Q  Stieeti 
N.W.,  Washington,  D.C  ZOOSa 

Project  Description — ^Tbe  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  with  generating  units 
having  a  total  installed  capacity  of  1 
MW:  (2)  a  proposed  penstock;  (3) 
proposed  M-kV  transmission  lines:  and 
(4)  appurtenant  facilities.  The  Applicant 
proposes  to  utilize  an  -^uHnQ  dam 
ovimed  by  the  U.S.  Anny  Corps  of 
Engineers.  The  Apphcani  estimates  the 
average  annual  energy  ou^ufwoukLbe 
3GWh. 

Purposed  Scope  of  Studies  Under 
Permit — A.  preliminary  permit,  if  issued; 
does  not  authorize  constructiua. 
ENERGENICS- seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
manths.  During  this  time  the  Apphcant 
proposes  to  conduct  studies  to 
determine  the  engineering,  economic 
and  environmental  feasibihty  of  the 
project,  along  with  consulting  Federal. 
State,  and  local  agencies  to  det&nnine 
the  environmental  effects  xA  the  project. 
The  Applicant  estimates  the  cost  of  the 
studies  would  be  $30.00a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  7. 
1982,  the  competing  apphcation  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Conmiission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  6, 1982.  and  should 
specify  the  type  of  appUcation 
forthcoming.  Applications  for  licensing 
or  exemption  from  licenaing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannetli  F.  Plumb, 
Secretary. 

|FR  Doc  a2-S329  Filed  Z-Ze-aZ;  8:45  am) 
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IPro)«ct  No.  5*42-000] ' 

Fairview  Orchards  Associates; 
Application  for  Preiimlnary  Permit 

Febniary  24, 1982. 

Take  notice  that  Fairview  Orchards 
Associates  [Applicant)  filed  on  February 
2, 1982,  an  appHcation  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)]  for  Project 
No.  5942  to  be  known  as  the  Big  Branch 
Project  located  on  the  Big  Branch 
Stream  in  the  Town  of  Mount  Tabor. 
Rutland  County,  Vermont.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Jr. 
Jeffrey  C.  Read.  Controller,  Fairview 


Orchards  Associates.  P.O.  Box  307, 
Hancock,  Maryland  21750. 

Project  Description — The  proposed 
project  (a  totally  new  development) 
would  consist  of:  (1)  A  new  330-foot 
long,  ^-foot  high  diversion  dam;  (2)  a 
reservoir  with  a  total  storage  capacity  of 
less  than  1  acre-foot  at  elevation  1,230 
feet  m.8.1.:  (3)  a  new  30  to  36  inch 
diameter,  7,2iD0-foot  long  steel  penstock; 

(4)  a  new  powerhouse  containing  a 
single  1-MW  turbine-generator 
discharging  at  elevation  760  feet  m.s.l: 

(5)  a  4.500-foot  long,  13.2-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  be  located 
within  the  Green  Mountain  National 
Forest.  The  project  would  produce  up  to 
5.760,000  kWh  annually.  Energy 
produced  at  the  project  would  be  sold  to 
Central  Vermont  Public  Service 
Company. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  two 
years  during  which  time  the  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  efiects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  hcense.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  $65,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  3. 
1982,  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  [see  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  NovembeF 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  3, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  [1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
1,1982. 


Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  3, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMreTING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing    - 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluinl>, 
Secretary. 

|FR  Doc  U-SSaOfUed  ^.^6-■^;  S:4S  ami 
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[ProiM:tNo.S312-001] 

J.  R.  Ferguson  and  Associates,  Inc.; 
Application  for  Ucense  (5  MW  or  Less) 

February  26. 1962. 

Take  notice  that ).  R.  Ferguson  and 
Associates.  Incorporated  (Applicant) 
filed  on  December  23. 1981.  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825[r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
Westfir  Water  Power  Project  No.  5312- 
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001.  The  project  would  utilize  the 
existing  Westfir  diversion  dam  owned 
by  Westfir  Energy  Company  and  would 
be  located  on  the  North  Fork  of  the 
Middle  Fork  of  die  Willamette  Rhrer  in 
Lane  County,  Oregon.  Conespondence 
with  the  Applicant  ahould  be  directed 
to:  Mr.  John  Borgardus,  J.  R.  Ferguson 
and  Assodates,  Incorporated,  35  G 
Street  S.,  Lakeview.  Oregon  97630: 

Project  Description — 'The  proposed 
project  would  consiat  of:  (1)  anexisting 
diversion  d&m  witk  negligible  storage; 
(2)  an  existing  logpond  with  modified 
outlet  and  inlet  structures:  (3)  a  210-foot 
long,  8-foot  diameter  steel  penstock  to 
the  proposed  powerhouse  260  feet 
downstream  of  the  dam;  (4)  a 
powerhouse  to  contain  one  Kaplan-type 
generating  unit  with  a  rated  capacity  of 
3,000  kW;  (5)  a  tailrace  channel  for  the 
discharge  fn>m  the  powerhouse  to  be 
returned  to  the  river;  (6)  a  transfbnner, 
switchyard  integral  to  the  powerhouse 
to  stepup  fi^m  4.8-kV  to  12.04cV;  and  (7) 
a  12-k  V  taphne  to  connect  to  the 
existing  12-kV  nearby  distribution  Una 
of  Lane  County  Electric  Cooperative 
System. 

Purpose  of  Project — To  develop  the 
hydroelectric  potential  of  the  site  tO' 
produce  electricity  for  sale  to  the  Lane 
County  EHectric  Cooperative  System 
pursuant  to  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  Applicant  estimates 
the  project  would  produce  about  14.0 
million  kWh  annually.  The  total  cost  of 
the  project  is  estimated  to  be  $3.30 
million. 

Agency  Comments — ^Federal  State, 
and  local  agencies  that  receive  thi7 
notice  through  direct  mailing  fiom  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act  Ptib. 
L.  No;  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should' be  confined  to 
substantive  issues  relevant  to  the 
isaufflice  of  a  license.  A  copy  of  the 
apphcation  may  be*obtainedt  directly 
from  the  Applicant.  If  anageney^dbes 
not  file  comments  within  the  time-aet 
below,  it  will' he  presumed  to  heve-no 
comments. 

Cmnpeting  Applicationa — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commissiont  on  or 
before  Mtay  fk.  1082,  either  the  competing 
applicadon^itself  (see  WGFR  «3ai(a) 
and  (d)]>oc  cootiaB  of  intent:  [See  irCPR< 
4.33  (b)  and  (o)]  t»fQ»  a-oompetihg 


apphcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  dian  the  time 
specified  in  S  4.33(c)  or  4.101  et  seq. 
(1981). 

Comments,  Ptotests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in.  accordance  with  the 
requirements  of  the  Roles  of  Practice 
and  Procedure,  IB  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Comndssion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  tntervraie  must 
be  received  on  or  before  May  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filinga  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OP  INTENT  TO  FH.E 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST*.  OT  "PETITION  TO 
INTERVENE",  as  applicable;  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  mid  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:.  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
apphcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice: 
Kenaedi  F.  WmAk 
Secretary. 

(FD  D6c  az-5317  Pned  2^»-a£ft4S  ami 
SHXINQ  COM  ff717.«1-M- 


[Proloct  Not  9BOt-0MIi 

Jolm-Fioriil0;.Anilicatiortfar 
PreNmlnaByParmtt; 

Februaryi  24«  igae: 

Takenotice  that  John  FTorillo 
(ApplicantJ'ftled  on  December  21, 1961. 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  IB 
U.S.C.  79ltB)— 825(1^  for  Project  No; 
5808  to  be- known  as  the  Claveradt 
Project  Iboatedion  GTeveradc  Greek  in 
Columbia  Covmty,  New  Tork.  The 
application  iS'on  fOe-wttft  the 
Commission' and'is  availahle  for  public 


\ 


inspection.  Correspondence  widi  the 
Applicant  should  be  directed  to:  John 
Fiorillo,  RiverRoad,  Chatham.  Nnr 
York  12097.  or  275  Central  Park  West 
New  Yorit  10024. 

Project  Description — ^The  {Ht>po8ed 
project  %vouId  consist  of:  (1)  the  existing 
concrete  gravity  dam  12  feet  high  and 
145  feet  long,  the  dam  is  used  to 
maintain  the  elevation  of  the  existing 
natural  falls;  (2)  a  reservoir  widi 
negligible  storage  capacity  and  surface 
area  and  a  normal  water  surface 
elevation  of  140  feet  msl.;  (3)  an  existing 
penstock  5  feet  in  diameter  and  15  feet 
long;  (4)  a  new  powerhouse  with  units 
having  a  total  generating  capacity  of  400 
kW;  and  (5)  appurtenant  facilities.  The 
AppUcant  estimates  the  annual  energy 
production  would  be  1,800,000  kWh.  The 
existing  project  fecilities  are  owned  by 
Columbia  County.  Project  energy  would 
be  sold  to  Niagara  Mohawk  Power; 
Corporation. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preUminary  permit  for  a  period  of  three 
years,  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  die  project  Depending 
upon  the  outcome  of  tfie  studies,  the 
Applicant  would  decide  whether  to 
proceed  wnth  an  application  for  raRC 
license.  Applicant  estimates  the  cost  of 
the  studies  under  the  permit'  would  be 
$25,000. 

Competing  Applicatians — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  31. 
1982.  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et  seq.  (1961)).  A 
notice  of  intent  to  file  a  competing 
application  for  preUminary  permit  will 
not  be  accepted  for  filii^. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fiom  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  roapanse 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to- the  Commission  on 
or  before  April  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  {orlicensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
S  4.30^t  seq.  ar\  4.101  et:  seq.  flSBl).  as 
appropriate). 

Agency  Comments — Fedbral;  State, 
and  local  agencies  are  invited  to  submif 
comments  on  the  dbscribedapplication. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directiy  {com  the 
Applicant)  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all- 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION" 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regiilatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  SZ-9331  Fllml  2-26-a^  B:4S  iml 
mUJNO  COM  •717-01-M 


[Docket  No.  ER82-307-000] 

Florida  Power  A  Light  Co.;  Filing 

February  23, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  February  12. 1982. 
tendered  for  filing  an  agreement  with 
Seminole  Electric  Cooperative,  Inc. 
(Seminole),  entitled.  "Interconnection 
Agreement  Between  Florida  Power  & 
Light  Company  and  Seminole  Electric 
Cooperative,  Inc."  (Agreement).  The 
Agreement  includes  a  Transmission 
Facilities  Use  Charge  (TFUC)  which  FPL 
would  charge  Seminole  to  compensate 
FPL  for  its  cost  of  building  facilities  in 
advance  of  its  construction  plans  in 


order  to  provide  Seminole  service 
pursuant  to  the  Agreement. 

FPL  proposes  to  place  the  TFUC  into 
effect  on  March  1, 1982,  and  it  seeks  a 
waiver  of  the  Commission's  Notice 
requirements.  FPL  states  that  it  provides 
no  similar  service  to  any  wholesale 
customer  and  has  no  comparable  rate 
schedule. 

FPL  further  states  that  the  proposed 
rate  would  produce  revenues  of 
approximately  $232,700.00  during  the 
initial  12  months  of  service. 

According  to  FPL  copies  of  this  filing 
have  been  mailed  to  Seminole  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  S§  1-8 
and  1.10  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  10. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  a2-S306  Filed  2-2a-«;  8:45  ami 
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[Proiect  No.  5707-001] 

Albert  Grossman;  Application  for 
Preliminary  Permit 

February  26. 1982. 

Take  notice  that  Albert  Grossman 
(Applicant)  filed  on  January  18. 1982.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5707 
to  be  known  as  the  Diamond  Mill 
Project  located  on  Esopus  Creek  at 
Saugerties,  in  Ulster  County,  New  York. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Albert  Grossman,  c/o  Empire  State 
Hydro  Corporation,  11  North  Pearl 
Street,  Suite  502.  Albany.  New  York 
12207. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  a 
346-foot  long,  32-foot  high  concrete 
gravity  dam  owned  by  the  Houseboat 
Realty  Company;  (2)  at  the  northwest 


(left)  abutment  a  17.5-foot  wide  channel 
with  its  right  wall  acting  as  a  side 
channel  spillway;  (3)  a  reservoir  with  a 
surface  area  of  140  acres  and  626  acre- 
feet  of  storage  at  spillway  crest 
elevation  46.5  feet  m.8.1.:  (4)  a  steel 
penstock.  6  feet  in  diameter  and  42  feet 
long,  (to  be  replaced  or  repaired);  (5)  a 
powerhouse,  20  feet  wide  and  50  feet 
long  (at  the  left  bank  of  the  river  below 
the  dam),  with  an  installed  capacity  of 
600  kW;  (6)  at  the  right  abutment  of  the 
main  dam,  a  bypass  channel,  15  feet 
wide  and  1.100  feet  long,  at  the  head  of 
which  would  be  installed  new  gates;  (7) 
a  new  penstock;  (8)  a  new  powerhouse 
with  an  installed  capacity  of  2.200  kW; 
(9)  electrical  fadUties:  and  (10)  other 
appurtenances.  Total  estimated  annual 
generation  from  the  project  is  9,200,000 
kWh,  and  project  energy  will  be 
marketed  to  Central  Hudson  Gas  and 
Electric  Corporation,  industrial  users,  or 
other  utilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibiUty. 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $40,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  7, 
1982,  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preUminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  7, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wrill  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  7. 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APHJCA'nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-S3ia  FUed  2-26-82:  a-4S  am) 
SNXIMQ  COOC  •717-01-M 


(ProiMt  Na  S932-000] 

Hydro  Management,  Inc^  Application 
for  Preliminary  Permit 

February  26. 1862. 

Take  notice  that  Hydro  Management 
Inc.  (Applicant)  filed  on  February  1. 
1962.  an  appUcation  for  preUminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5032  to  be  knovtm  as  the  Crane 
Creek  Project  located  on  Crane  Creek  on 
lands  within  the  Flathead  National 
Forest  in  Lake  County.  Montana.  The 
appUcation  in  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 


AppUcant  should  be  directed  to:  W.  H. 
Edelman  in.  President  Hydro 
Management  Ind.  Box  169.  Ronan, 
Montana  59864. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  3-foot 
high.  18-foot  long  diversion  structure  at 
elevation  4.650  feet  (2)  an  8-inch 
diameter,  6.000-foot  long  penstock;  (3)  a 
power  house  at  elevation  3.000  feet 
containing  a  single  generating  unit  with 
a  rated  capacity  of  210  kW  and  an 
estimated  average  annual  energy 
production  of  1.270  MWh;  and  (4)  a  150- 
foot  long  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  during  which  time  hydrologicaL 
geological,  financial  and  engineering 
feasibiUty  studies  wiU  be  undertaken,  as 
weU  as  obtaining  agreements  with  the 
U.S.  Forest  Service  and  other  Federal, 
State  and  local  agencies  and 
preparation  of  a  license  appUcation. 
According  to  the  AppUcant  the 
estimated  cost  of  the  above  activities  is 
$2,100. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  7. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
appUcation  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981. 46  FR  55245,  November 
9, 1981.J 

The  Commission  will  accept 
appUcations  for  license  or  exemption 
from  Ucensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  7, 1962,  aiyl  should 
specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit  aUows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preUminary  permit  no  later  dian  July 
5,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  bom  the 
AppUcant)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  %vith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  7, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATIONS". 
"PROTEST',  or  "PETmON  TO 
INTERVENE",  as  appUcable.  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's  - 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capit^  Street 
NE..  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Diivision  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  tliis  notice. 
Kenneth  F.  Plunili, 
Secretary. 

(FK  Doo  82-S3ie  Ftkd  2-26-82: 8:45  ami 
SILUNG  CODE  •717-01-M 

(OocicetNaEfM2-30«-000I  \, 

Matw  Power  Co;  Notice  Of  FMng 

February  23. 1962. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  on  February  12, 1982. 
Idaho  Power  Coftipany  (Idaho),  tendered 
for  filing  a  revised  Appendix  1  as 
required  by  Exhibit  C  for  retail  sales  in 
the  State  of  Idaho  and  a  completed 
Appendix  1  as  required  by  Exhibit  C  for 
retail  sales  in  the  State  of  Oregon,  in 
accordance  with  die  provisions  of  the 
Residential  Purchase  and  Sale 
Agreement  (Agreement)  between  Idaho 
and  the  Bonneville  Power 
Administration  (ffi>A). 

The  Agreement  ivas  entered  into 
pursuant  to  the  Pacific  Nordiwest 
Electric  Power  Planning  and 
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ConwrvaUan  Act.  PL  96-801.  The 
Agreement  provides  for  tke  exchange  of 
electric  power  between  Uahe  and  BPA 
for  the  benefit  of  Idaho's  MsideDtial  and 
farm  custoaers. 

Idaho  i«<|aeal8  aa  effecthre  date  of 
January  1. 19B2.  and  therefore  requests 
waiver  ci  the  Comnission'B  notice 
requireraeBts. 

A  copy  of  the  filing  was  served  upon 
BPA. 

Any  person  deairlng  to  be  heard  ar  to 
protest  said  fiUag  ahonild  fib  a  oetltien 
to  intervene  or  protest  wMi  the  Federal 
Energy  legnlatory  CoounisalaB.  825 
North  CapMol  Street  SJL,  Washington. 
D.C  264M.  ia  acoordaaoa  with  If  1^ 
and  1.10  of  the  Cammisaion's  Saks  of 
Practice  and  Procedure  (M  CFK  lA 
1.10).  All  such  petitions  or  pretests 
should  be  filed  on  or  before  March  10. 
1982.  Protests  will  be  considered  by  the 
Conunission  in  detetmining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  saake  protestanta  parties  to 
the  proceeding.  Ai^  person  wiaUng  to 
became  a  party  mast  file  a  petitiea  to 
intervene.  Copies  of  this  filhig  ate  on  file 
with  the  Conuaiasion  and  ate  available 
for  pnUic  inspectian. 
Kenneth  R.  Plunb, 
Seavtary. 
IVK  Doc.  K-aawnM  Z-Xt-tt  »M  ami 
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Intamaflonal  Pi^wr  Co.;  ApiiRcatioa  for 
ExarapUon  for  SmaO  Hydrooloctrle 
Power  Profact  Undar  9  MW  Capacity 

February  25, 1082. 

Take  notice  that  on  December  14. 
1981.  International  Paper  Company 
(Applicant)  filed  an  application,  under 
section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project,  Project  No.  S7Q2.  would  be 
located  on  Uie  LaChute  River  in  the 
Village  of  Ticoodeoofa.  Essea  County. 
New  York.  Conespendence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  McK.  Hunalker.  International 
Paper  Company.  77  West  4&th  Street, 
New  York.  New  York  1003& 

Profect  DeactipUon—Th*  psofMsed 
project  would  oonaiat  of:  (1)  the  existing 
D  Mill  Dam.  12  feet  hieh  and 
approxiuMtely  280  ieet  lot^  -with  a 
spillway  section  170  feet  long;  (2)  a 
small  pond  coveming  23  scves  leith 
negligible  storage;  (3)  a  rehabiUtated 
112-foot  long  intake  structure  at  the  east 
end.of  the  dam.  with  six  band<operated 


wooden  gates;  (4)  a  new  steed  penstock. 
nine  feet  in  diameter,  above-ground  for 
2,400  feet  and  buried  ior  600  feet  (5)  a 
new  reinforced  concrete  powerhouse,  20 
by  37  feet  located  in  the  Village  of 
Ticonden^'s  fiioentenniai  Park, 
containinf  one  now  tarbine/genetatxir 
unit  rated  at  3/404  kW,  sfnrating  under  a 
design  bead  of  68  faet  (6)  anew 
substaetioo  naidl  to  the  powerhonse;  (7) 
an  existing  llS-kV  tmnandssioa  lizie 
2,000  feet  bng :  mad  fO)  appurtenant 
facilities. 

The  average  annual  generation  of  16.6 
million  kWh  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

Purpose  ofExeanption — An 
exemption,  if  issued,  gives  the  Exeraptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applinants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  US.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  New  York 
Division  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fkh  and  wildlife 
resources  or  to  otherwise  can^  out  the 
provisions  of  the  Fish  and  Wifdlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  recources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identiHed  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  reqaested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responaibiHties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issnes  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  f!Ie  comments  within  60  dajrs 
from  the  date  of  issuance  of  (fais  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  most  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  Bcense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
16. 1062  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  httent  allows  an  intercsted 
person  tp  file  the  competing  license 


application  no  later  than  120  days  from 
the  (fete  that  comments,  protests,  etc. 
are  due.  Appbcations  for  preHrainary 
permit  will  not  be  aooepted. 

A  notice  «f  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (19M9.  A  competing  license 
applicatioa  asust  oonlonn  with  the 
requirements  of  18  CFR  4.83  (a]  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intonrene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordanoe  «vtth  the 
requirements  of  the  Rides  of  Practice 
and  Procedure.  18  CFR  1.8  or  l.M  (1980). 
In  determMng  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  oomatents  filed,  but 
only  thoee  who  file  a  petition  to 
intervene  in  accordanoe  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  16. 1982. 

Filing  and  Service  t^  Responsive 
Documents— Any  BSngs  must  bear  in  all 
capitid  letters  the  title  "COMMENTS. 
"NOTICE  OF  WTENT  TO  FILE 
CO^fi>eTING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appticable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  reqofaed  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commisnon,  825  Nc»1h  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  oopy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S2-5332  Filed  2-; 
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I  Project  NauSMO-OQO] 

Intamatlonnl  Papor  C04  Application  for 
Exomptlan  for  Smal  HydroalacWc 
Powar  Pro)oct  Undor  5  y  W  Capacity 

February  2S,  1M2. 

Take  notice  that  on  December  14, 
1982,  the  International  Paper  Company 
(Applicant)  {Ded  an  application  under 
Section  406  of  the  Bneigy  Security  Act  of 
1980  (Act)  (t«  U.S.C.  2795  and  2706  as 
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amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5760)  would  be 
located  on  die  La  Chute  River,  in  the 
Village  of  Ticonderoga,  Essex  County. 
New  Yoric  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  McK.  Hunaker.  77  West  45th 
Street  New  York.  New  York  lOOSa 

Project  description — ^The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  the  existing  masonry  "A  Mill"  Dam.  7 
feet  high.  114  feet  long,  with  a  main 
central  spillway  58  feet  long,  with  three 
aluminum  slide  gates;  (2)  Lake  George, 
with  a  surface  area  of  44  square  miles 
and  usable  storage  of  42,240  acre-feet 
(9)  a  new  enclosed  24  by  23-foot 
reinforced  concrete  intake  structure 
built  into  existing  retaining  wall  in  the 
north  bank  of  the  head-pond;  (4)  a  new 
steel  penstock,  nine  feet  in  diameter, 
underground  for  600  feet  from  the  intake 
structure,  then  supported  for  1.700  feet 
by  ring  girders;  (5)  a  new  reinforced 
concrete  powerhouse,  20  by  37  feet 
containing  one  4,625-kW  turbine/ 
generator  unit  operating  under  a  net 
head  of  124.8  feet  (6)  an  existing 
tailrace,  40  feet  wide  and  330  feet  long; 
(7)  a  115-kV  transmission  line,  5.750  feet 
long;  and  (8)  appurtenant  facilities.  The 
average  annual  generation  of  22.2 
million  kWh  would  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  bom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  Yoik 
State  Division  of  Fish  and  Wildlife  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  within 
60  days  fiom  the  date  of  issuance  of  this 
notice  appropriate  terms  and  condidons 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 


duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  shotdd  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exenq>tion.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
16, 1962  either  the  competing  hcense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1960).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  ^ril  16, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA"nON". 
"COMPETING  APPUCA-nOir. 
"PROTEST*,  or  "PCTmON  "TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulation  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regidatoiy 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Diivision  of  Hydnqx>wer  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Applicant  specified  in  the  first 
paragraph  of  diis  notice. 
Kemwdi  F.  Flunb, 
Secretaay. 

pit  Doc  Cl-SSai  FOad  S-«-«Z;  »4S  aa] 
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[PraJactNa  5107-000] 

Long  Lako  Energy  Corp.;  Applcation 
■or  fraanNnary  i^armn 

February  24. 19B2. 

Take  notice  that  Long  Lake  Eneigy 
Corporation  (Applicant)  filed  on 
December  22. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a}- 
825(r)]  for  Project  No.  5807  to  be  known 
as  die  Rochester  Upper  Falls  Project 
located  on  the  Genessee  River  in 
Monroe  County,  New  York.  "The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Paul  J. 
EUton.  Long  Lake  &iergy  Corporation, 
380  Madison  Avenue.  Seventh  Floor, 
New  YoA.  New  Yoik  10017. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
dam  which  is  a  series  of  rolling  steel 
gates  supported  by  concrete  piers  with  a 
height  of  15  feet  and  a  total  length  of  310 
feet  Uiis  dam  is  located  at  a  natural 
fall;  (2)  a  reservoir  having  a  surface  area 
of  20  acres,  a  normal  maximum  pool 
elevation  of  483.0  feet  msl  and  a  storage 
capacity  of  100  acre-feet  (3)  a  new  gated 
intake  structure;  (4)  a  new  drop  shaft 
lined  with  concrete  with  a  lengdi  of  90 
feet  and  a  diameter  of  12  feet  (5)  a  new 
powerhouse  housing  units  with  a  total 
generating  capacity  of  10  MW;  (6)  a  new 
tailrace;  (7)  a  new  switchyard;  (6)  a  new 
transmission  line  with  an  approximate 
length  of  V*  mile;  and  (9)  appurtenant 
facilities. 

The  applicant  estimates  the  annual 
energy  production  to  be  30,600,000  KWh. 
The  project  energy  will  be  sold  to 
Rochester  Gas  cmd  Electric  Corporatioa. 
The  existing  project  fadUties  are  owned 
by  the  City  of  Rochest^ ,  and  Rochester 
Gas  and  Bectric  Corporation. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  poiod  of  ttiree 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effect  of  project  construction  and 
operation,  and  project  power  potentiaL 
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Depending  upon  the  outcome  of  the 
studies,  the  applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  licenae.  Applicant  estimates  to 
cost  of  the  studies  under  the  permit 
would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  1, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  Hie  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  3, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commissions  regulations  (se8v,18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatron. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  ^e  thne  set  below,  it 
will  be  presumed  to  hem  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anjrtne  may  submit 
comments,  a  protect,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordanoe  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  3, 1982. 

FilijTg  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
•COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  Iqr  the  Commission's 
regulations  to:  Keaoetb  F.  Plumb, 
Secretary,  Fedacal  Energy  Regulatory 
Commission,  825  North  Caipitol  Street. 


NE..  Washington.  D.C.  20428.  An 
addi^onal  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B2-S333  Filed  2-2B-S2:  8:46  iml 
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[Project  No.  5878-000) 

Ithaca  FaUs  Devatopmant  Aaaociation; 
Application  for  UcwtM  (5  MW  or  Leas) 

February  26, 1982. 

Take  notice  that  Ithaca  Falls 
Development  Association  (AppUcant) 
filed  on  January  IS,  1982.  an  application 
for  license  [piu-suant  to  the  Federal  Pwer 
Act.  16  U.S.C  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  projeot  to  be  known  as  the  Ithaca 
Falls  Project  No.  5876.  The  project  would 
be  located  on  Fall  Creek  at  Ithaca,  in 
Tompkins  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Wayne  L  Rogers. 
Ithaca  Falls  Development  Association. 
1444  Foxwood  Court.  Annapolis, 
Maryland  21401. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  an  existing  arch  dam.  65  feet  long 
and  8  feet  high;  (2)  an  existing  reservoir 
of  negligible  storage  at  spillway  crest 
elevation  540  feet  m.sJ.;  (3)  a  reinforced- 
concrete  intake  structure  modifying  the 
existing  intake  structure:  (4)  a  new  60- 
inch  diameter  steel  penstock.  1.065  feet 
long;  (5)  a  new  concrete  powerhouse  30 
feet  wide  and  60  feet  long  with  an 
installed  capacity  of  1.750  kW 
(estimated  average  aanual  generation  is 
8,000.000  kWh):  (6)  a  new  tranamissioB 
line,  rated  at  8  kV.  150  feet  long:  and  (7) 
other  appurtenances. 

Purpose  of  Project — Project  energy 
will  be  sold  to  the  New  York  State 
Electric  &  Gas  Corporatioa. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act.  the  Endangered 
Species  Act.  the  National  Historic 
Preservation  Act  the  Hietorical  and 
Archeological  lYeservaticHi  Act.  the 


National  Environmental  Policy  Act  Pub. 
L.  No.  86-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appbcation 
must  submit  to  the  Commission,  on  or 
before  May  6, 1962.  either  the  competing 
application  itself  [See  18  CFR  4.33(a) 
and  (d)J  or  a  notice  of  intent  (See  18  CFR 
4.33(b]  and  (c)]  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  Ble  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c)  or  (  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  vdll  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  May  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OP  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMrenNG  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTraVENE".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  prervidtng  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  a06  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenoalh  F.  Plumb, 

Secretary. 

|FR  Doc  «2-S321  POed  2-26-82: 8:45  ami 
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[Proiect  Na  5846-000] 

Maury  Hydro  Associates;  Application 
for  Preliminary  Penntt 

February  24, 1982. 

Take  notice  that  Maury  Hydro 
Associates  (Applicant)  filed  on  January 
4, 1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5846  to  be  known  as  the  Maury 
Hydropower  Project  located  on  the 
Maury  River  near  Lexington  in 
Rockbridge  County,  Virginia.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wayne  L  Rogers,  Maury  Hydro 
Associates,  1444  Foxwood  Court 
AnnapKiIis,  Maryland  21401. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
430-foot  long  and  16-foot  high  masonry 
dam;  (2)  a  small  reservoir  (3)  a 
proposed  powerhouse  located  at  the  left 
abutment  of  the  dam;  (4)  proposed 
transmission  Unes;  and  (5)  appurtenant 
faciUties.  AppUcant  estimates  the 
capacity  of  the  proposed  project  to  be 
600  kW.  and  the  aimual  energy  output  to 
be  2.4  GWh.  Energy  produced  at  the 
proposed  project  would  be  sold  to  the 
Virginia  Electric  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
AppUcant  has  requested  an  16-month 
permit  to  prepeu«  a  definitive  project 
report  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soils  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  odier  Federal.  State 
and  local  agencies  is  estimated  to  be 
$36,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  suboiit  to 
the  Commission,  on  or  before  May  31, 
1962,  the  competing  application  itself 
[see:  16  CFR  S  4^  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  compet^ 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  will  accept 
applications  for  Ucensa  or  exemption 
ttom  licensing,  or  a  notice  of  intent  to 


submit  sudi  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  April  30, 1982.  and  should 
specify  the  type  of  appUcation 
forthcoming.  AppUcations  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Continents — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPFFING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or 'TETmON  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Ena<gy  Regulatory  Conunission, 
Room  208  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent  competing    ■ 
application,  or  petition  to  intervene  must 
also  be  served  upon  eadi  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kemietfa  F.  Plumb, 
Secretary. 

(FR  Doc  sa-SlM  FUrd  Z-aS-tt  attS  am] 
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[Profael  Na  W12-000] 

Moosehead  Manufacturing  Co; 
Appicalion  for  Exemption  for  Smafl 
Hydroelectric  Power  Proiect  Under  5 
MWCapaity 

February  ZS.  1982. 

Tdke  notice  that  on  January  25. 10BZ,  ' 
(AppUcant)  filed  an  appUcation  under 
Section  408  of  the  Energy  Security  Act  of 
1960  (Act)  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  fitmi  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5912)  would  be 
located  on  the  IMscataquis  River  in 
Piscataquis  County,  in  Dover-Foxcroft, 
Maine.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Wayne  O.  Huff,  Moosehead 
Manufacturing  Company,  Chapin 
Avenue,  Box  285.  Monson.  Maine  04464. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
12-foot  high.  150-foot  long  reinforced 
concrete  dam;  (2)  an  existing  30-acre 
pond  with  Uttle  or  no  usable  storage;  (3) 
an  existing  poweihouse  containing  two 
existing  Holyoke  Turbines  to  be 
overhauled  and  connected  to  a  new 
single  induction  generator  with  a  total 
rated  capacity  of  300  kW;  (4)  an  existing 
fishway;  (5)  an  existing  transmission 
line  and  substation;  and  (6)  appurtenant 
faciUties.  Energy  produced  at  die  project 
would  be  sold  to  Central  Maine  Power 
Company.  Hie  project  is  owned  by  the 
tovra  of  Dover-Foxcroft  and  is  to  be 
leased  by  the  Applicant  This 
appUcation  competes  with  an 
application  for  minor  Ucense  at  the 
upper  dam  of  a  two-dam  devdopment 
filed  by  Mr.  Charles  MacArthur  on 
November  4, 1981,  as  FERC  Project  Na 
5613-000. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  Ucensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  appUcants  that  would  seek  to 
take  or  devel<^  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  Ilie  National  Marine 
Fisheries  Service,  and  the  State  of 
Maine  Department  of  Inland  Fisheries 
and  WiklUfe  and  the  Department  of 
Marine  Resonrces  are  reqnestad.  far  the 
purposes  set  forth  in  Section  406  of  the 
Act  to  submit  within  60  days  from  tba 
date  of  issuance  of  diis  notice 
appropriate  terms  and  conditions  to 
protect  any  &ih  and  wihttife  reeonrces 
or  to  otheiwiae  caity  out  dw  provisions 
of  die  Fish  and  Wildlifis  Coordfaiatian 
Act  General  fvimnt*>n*9  oanceming  die 
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project  and  its  resources  are  requested; 
however,  speciflc  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presimied  to  have  none. 

Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  Ble  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
16, 1982  either  the  competing  license 
application  that  proposed  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  Hie  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  Hie  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1080). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  flle  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  16, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kannelli  F.  Plumb, 
Secretary. 

|FR  Doc.  82-5322  Fllad  I-2B-«2;  »M  am) 
SILUNO  COM  (717-01-11 


Proim:t  No.  5930-000 

Nevada  Irrigation  DIatrict;  AppHcatton 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

February  26, 1982. 

Take  notice  that  on  February  1, 1982. 
Nevada  Irrigation  District  (Applicant/ 
NID)  filed  an  application,  under  section 
408  of  the  Energy  Security  Act  of  1980 
(Act)  (16  U.S.C.  2705,  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5930)  would  be 
located  on  Deer  Creek  near  Nevada  City 
in  Nevada  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Frederick  G. 
Bandy,  General  Manager.  Nevada 
Irrigation  District.  P.O.  Box  1019.  Grass 
Valley,  California  95045. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  NID's 
existing  175-foot  high  earthfiU  dam, 
forming:  (2)  the  existing  NID's  Scotts 
Flat  Reservoir  with  a  usable  storage 
capaicty  of  48,500  acre-feet  at  elevation 
2,925  feet  (m.8.1.):  (3)  an  existing  intake 
Structure  within  the  reservoir.  (4)  an 
existing  751-foot  long,  e6-inch  diameter 
timnel;  (5)  an  existing  600-foot  long,  36- 
inch  diameter  penstock;  (6)  a  proposed 
powerhouse  at  the  existing  outlet 
containing  a  single  generating  unit  with 
a  rated  capacity  of  825  kW;  and  (7) 
appurtenant  facilities. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  spplicants  that  would  seek  to 
take  or  develop  the  project 


Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department^f  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
hova  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conmients  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
16, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  vvith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  flle  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
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protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  16, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  most  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATIDN". 
"COMPETING  APPUCAHON" 
•PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

[KR  Doc.  83-S323  Filed  2-a6-«2: 8:45  ami 
NLLING  CODE  6717-01-11 


[Docket  Noe.  Emi-64S-000  and  EIW1-646- 
000) 

New  England  Power  Co.;  Technical 


Februaiy  23. 1982. 

Take  notice  that  on  March  3, 1982  en 
infuinal  technical  conference  in  the 
above-captioned  case  will  be  held  at  10 
a  jn.  m  Room  406^  400  First  Street  NW.. 
Washmgton.  D.C 
KMuedi  F.  Plaml*. 
Secretary. 

|FR  Doc.  S2-53ir  Filed  2-26-82:  ft45  ami 

BNJJMG  oooe  •ri7-0l-« 

[Docket  No.  ER80-S57] 
PhiladelpMa  Electric  Co;  Rotund 

February  23, 1982. 

The  filing  Company  submits  the 
follawing: 

Take  notice  that  on  February  11. 1982. 
Philadelphia  Electric  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  letter  of  December  11, 
1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N.E..  Washington,  D.C.  20426,  on  or 
before  March  11. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken.  Copies  of  this  filing  are  on  file 
witfi  the  Commission  and  are  available 
for  public  inspection. 
ICennetfa  F.  Fhmih, 
Secretary. 


(nt  Dae  83-6308  fUed 


8:4Sam| 


[Docket  Now  cm»-«6«l 
PMMMphia  Etodric  Co^  Rotund 

Fbfaniaiy  23.  igez. 

The  filing  Company  submits  the 
following:. 

Take  notice Ihat  on  February  11. 1982. 
Philad^hia  Electric  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  letter  of  December  11, 
1081. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  on  or 
before  March  11, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plumb. 
Secretary. 

(FK  Doc  82-S3»  Filed  2-26-82:  ac«S  aai 
eNJJNG  CODE  trn-oi-M 


8646 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Engergy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  ai^lications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  March  16, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  fl  rule) 

102-4:  New  onsliore  reservoir 

102-5:  New  reeervoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompietion  tight  formation 
Section  106:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(WH-fRL  2064-2] 

Management  Advisory  Group  to  ttie 
Construction  Grants  Program;  Open 
Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the 
construction  grants  program  will  be  held 
in  the  Regional  Administrator's 
Conference  Room.  EPA-Region  VIII, 
1860  Lincoln  Street.  Denver.  Colorado, 
on  March  8-9, 1982.  The  meeting  will 
begin  at  9:00  a.m.  on  March  8, 1982. 

The  purpose  of  the  meeting  is  to 
review  the  proposed  reform  regulations 
for  the  construction  grants  program,  and 
to  provide  advice  on  the  management  of 
sludge. 

The  meeting  will  be  open  to  the 
pubhc.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  the  Executive  Secretary,  Mr. 
William  A.  Whittington.  Acting  Director. 
Municipal  Construction  Division.  EPA. 
Washington.  DC  20460.  The  telephone 
number  is  area  code  202-426-8986. 

This  meeting  is  announced  in  less 
than  the  15  days  required  for  notice  of 
meeting  due  to  the  need  to  obtain  advice 
before  the  regulations  are  put  into  effect. 

Dated:  Pebniary  24, 1982. 
Bnic«  R.  Bairatt. 
Acting  Assistant  Administrator  for  Water. 

|FR  Doc  K-5Ma  FUed  2-2a-82:  S:46  ami 
MULMGCOOC  M«»-2»-M 


(OPTS-59079A;  TSH-FRL-20S7-2] 

Substituted  Pyrtdktium  Bromide; 
Approval  of  Test  Marketing  Exemption 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-82- 
2)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
January  13, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  January  26, 1982  (47  FR  3597). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  February  19. 1982. 
FOM  fuhtmcr  informatiom  contact: 
Rose  Allison.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 
Environmentai  Protection  Agency,  Rm. 
E-20e,  401  M  St.,  SW.,  Washington,  DC 
2046a  (202-382-3733). 


SUPPLEMEHrrARV  MFomMTiON:  Under 
section  5  pf  TSCA,  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  preraanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions'*,  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  January  13, 1082.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-2. 
The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  and  the 
specific  use  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
substituted  pyridinium  bromide  and  it 
will  be  incorporated  into  a  consumer 
article.  A  maximum  of  20  kilograms  (kg) 
will  be  manufactured  for  test  marketing 
purposes,  during  a  test  marketing  period 
not  to  exceed  one  year.  During 
manufacturing,  18  workers  in  all  shifts 
may  be  exposed  for  a  total  of  16  hours/ 
day  for  250  days.  At  a  processing  site,  18 
workers  in  all  shifts  may  be  exposed  for 
16  hours/day  for  260  days.  At  another 
site,  30  workers  ia  all  shifts  may  be 
exposed  for  24  hours/day  for  250  days. 
At  an  additional  site.  150  workers  in  all 
shifts  would  be  exposed  for  a  total  of  24 


hours/day  for  355  days.  A  maximum  of  4 
workers  may  have  exposure  for  24 
hours/day  for  355  days  during  disposal. 
A  notice  published  in  the  Federal 
Register  of  January  26. 1962  (47  FR  3597) 
announced  recipt  of  this  application  and 
requested  comment  on  the 
appropriateness  of  grantkig  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-2  under  the  conditions  set  out  in 
the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  At  the  levels  of 
expected  exposure  there  are  no  high 
level  health  concerns.  The  production 
volume  is  low.  Worker  exposure  should 
be  low  if  proper  protective  equipment 
specified  in  the  test  marketing 
exemption  application  is  worn,  the  area 
of  expsoure  is  ventilated,  and  the 
specified  safety  procedures  are 
followed.  The  Hnal  use  of  the  substance 
will  involve  a  restricted  and  minimal 
exposure  to  consumers  as  part  of  a 
consumer  article.  Environmental  release 
is  expected  to  be  low  and  environmental 
effects  are  not  expected  at  these  levels. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and.  in  particular. 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to. EPA  in  the  test  marketing 
exemption  application. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  20  kg  described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a  1- 
year  period  commencing  on  the  date  of 
signature  of  this  notice  by  the 
Administrator. 

5.  The  niimber  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 


substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  Pebniary  19, 1982. 
Anne  M.  Gotsadi. 

Administrator. 

(1-1)  Doc.  BZ-&3n7  Filed  »-»-•£  klS  •m| 
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[OPTS-51401;  TSH-FRL-2060-5] 

Certain  Cttemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eight  PMNs 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  82- 
128.  82-129.  and  82-130— April  17. 1982. 
PMN  82-131.  82-132,  82-133,  82-134,  and 
82-135— April  18. 1982. 
ADDRESS:  Written  comments,  identitied 
by  the  document  control  number 
"[OPTS-61401J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-400, 401  M  St.,  SW.,  Washington,  DC 
20460.  (202-382-3532). 
FOR  FURTMER  MFORMATKM  CONTACT: 
David  Dull.  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington.  DC 
20460.  (202-38^-3729). 
SUPPLEMENTARY  IMFORtlATtON:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN82-U8 

C/ose  of  Review  Period.  May  17. 1982. 

Manufacturer's  Identity.  American 
Color  and  Chemical  Corporation.  P.O. 
Box  8a  Mt.  Vernon  Street.  Lock  Haven. 
PA  17746. 

Specific  Chemical  Identity.  Claimed 
conHdential  business  information. 
Generic  name  provided: 


Naphtiialenesulfonic  acid.  5-phenyazo-8- 
toluidinoazo. 

Use.  The  manidiacturer  states  that  the 
PMN  substance  will  be  used  in  nylon 
carpet  and  upholstery. 
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Physical/Chemical  Properties 

Appearance — Orange  powder. 

pH— 7.0-7.5. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use.  4  workers  may  experience  dermal 
and  inhalation  exposure  4  hrs/day.  10 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  water  1  hr/day,  20 
days/yr.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  82-129 

Close  of  Review  Period.  May  17. 1982. 

Manufacturer's  Identity.  GAP 
Corporation.  140  W.  51st  Street,  New 
York.  NY  10020. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  EsterBed 
copolymer  of  a  vinyl  compound  and  an 
unsaturated  carboxylic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
electron  resist  resin. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties 

Solubility: 
Water — Insoluble. 
Methyl  alcohol — Insoluble. 
N-octane — Soluble. 
Toluene — Soluble. 

Toxicity  Data 

Skin  irritation  (rabbit) — Moderate  to 
severe. 

Eye  irritation  (rabbit) — Mild  to 
moderate. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Disposal  is  by  incineration  of  sent  to  a 
treatment  plant. 

PMN  82-130 

Close  of  Review  Period.  May  17. 1982. 
Manufacturer's  Identity.  Claimed 
confidential  business  information. 


Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided*  Nitrobeozeoe 
sulfonate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  intermediate. 

Production  Estimates.  390Xno  kg/yr 
over  the  next  tiiree  years. 

Physical/Chemical  Properties 

Appearance — White  presscake 
(contains  35-40%  water). 
Solubility:  water — Soluble. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (ret)— >5j0  g/ 
kg 

Acute  dermal  toxicity  LDm  (rabbit) — 
>2.0g/kg 

Primary  skin  irritation  (rabbM) — 
Slightly  irritating. 

Eye  irritation  (rabbit) — Moderately 
irritating. 

Exposure.  The  manufacturer  stales 
that  during  manufacture  4-10  workers 
may  experience  minimal  e}q>osure  980 
hrs  annual  totals  during  hnnrflmg. 

Enviommental  Release/Disposal. 
Disposal  is  to  a  biological  waste  water 
treatment  plant. 

PMN  82-131 

Close  of  Review  Period.  May  18. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  Sales— $5.00a00a 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  CtassiGcation 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Zinc-containing 
alkenyl  carboxamide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Brown  clear  liquid. 
Flash  point  (Method  ASTM  D92>— 
350°  F. 
Viscosity  @  210*  F— 250  cs. 
Pour  point— 0°  F. 
Density — .92. 

Toxicity  data 

Acute  oral  toxicity  UOw  (ret) — >5  g/ 
kg. 
Acute  dermal  toxicity  IDn  (let) — >2 

8/kg. 
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Primary  skin  irritation  (rabbit) — 1.2/ 
8.0. 

Primary  eye  irritation  (rabbit) — 3/110 
at  24  hrs.  decreasing  to  O/llO  at  72  hrs. 

Ames  salmonella — Negative. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  ReJease/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-132 

Close  of  Review  Period.  May  18, 1982. 

Importer's  Identity.  Naarden 
International  USA.  Inc.,  919  Third 
Avenue,  New  York,  NY  10022. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Terpene  ester. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  fragranca 
compounds. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Colorless  liquid. 
Boiling  point  @135*  C— 20  mm  Hg. 

@105*  C— 5  mmHg. 
Flash  point,  Pensky  Martens  @2*  C 
closed  cup — 114. 
Assay — >98%. 
Solubility: 
Water— <lg/l.    Alcohol  90%— l.-a8 
and  more. 
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Toxicity  Data 

Oral  toxicity  LDn  (rat)—  5  g/kg. 

Primary  skin  irritation  (rabbit)—  / 
Severe  irritant. 

Eye  irritation  (rabbit) — Not  an  irritant. 

Ames  Salmonella — No  mutagenic 
activity. 

Skin  sensitization  (guinea  pig) — ^No 
sensitization  potential. 

Exposure.  The  importer  states  that  24 
workers  may  experience  exposure 
during  compounding. 

Environmental  Release/Disposal.  The 
importer  states  that  release  will  be  to 
land  and  water  only  from  accidental 
spill.  Disposal  is  by  Incineration. 

PMN  82-133 

Close  of  Review  Period.  May  18, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
cyclopentadiene. 


Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
monomer  for  binder/adhesive  products. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDte  (rat)— >  10.0 
g/kg. 

Acute  dermal  toxicity  LDm  (rabbit) — 
>  4.64  g/kg. 

Primary  skin  irritation  (rabbit)— Not 
an  irritant. 

Primary  eye  irritation  (rabbit) — ^Not  an 
irritant. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-134 

Close  of  Review  Period.  May  18, 1982. 

Exporter's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — ^East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity,  Propenoic 
acid/methylenebutanedioic  acid 
copolymer,  sodium  salt. 

Use.  Claimed  confidential  business 
information. 

Export  and/or  Production  Estimates. 
Qaimed  confidential  business 
information. 

Physical/Chemical  Properties. 

pH— 10. 

Specific  gravity  @25'  C— 1.34. 

Percent  non-volatiles — 45. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  exporter  states  that 
during  manufacture  2  workers  may 
experience  dermal  exposure  2  hrs/ day, 
100  days/yr. 

Environmental  Release/Disposal.  The 
exporter  states  that  less  than  10  kg/yr 
will  be  released  to  air  and  land  wiUi 
100-1,000  kg/yr  released  to  water. 
Disposal  is  to  a  POTW. 

PMN  82-138 

Close  of  Review  Period.  May  18, 1982. 

Exporter's  Identity.  Qaimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sale»— Over  $500,00a00a 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 28.  .;. 


Specific  Chemical  Identity.  Polymer 
of  2-propenoic  acid  and 
methylenebutanedioic  acid. 

Use.  The  exporter  states  that  the  PMN 
substance  will  be  used  as  a  site  limited 
intermediate. 

Export  and /or  Production  Estimates. 
Claimed  confidential  business 
information. 

Physical/Chemical  Properties. 

pH— 1.0. 

Specific  gravity  @25*  1.22a 

Percent  solids — 50. 

Toxicity  Data 

Acute  oral  toxicity  IJOm  (rat) — >5  gm/ 
kg. 
Skin  irritation  (rabbit) — 0.2. 
Eye  irritation  (rabbit)— 0.a 
Ames  Salmonella — Non-mutagenia 

Environmental  Test  Data 

LCm  96  hr.  (bluegill  sunfish>— 460  mg/ 
1. 

LCm  98  hr.  (rainbow  trout)— 280  mg/I. 

Exposure.  The  exporter  states  that 
during  manufacture  3  woriiers  may 
experience  dermal  exposure  3  hrs/day. 
70  days/yr. 

Environmental  Release/Disposal.  The 
exporter  states  that  less  than  10  kg/yr 
will  be  released  to  air  and  land  wiUi 
100-1,000  kg/yr  released  to  water. 
Disposal  is  to  a  POTW. 

Dated:  February  22, 19S2. 
Woodaon  W.  Barcaw, 

Acting  Director.  Management  Support 
Division. 

[FR  Doc  82-SSM  PUwl  2-26-82;  •^U  •nj 
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(OPT8-51400;  TSH-FRL-2060-3) 

Certain  Chemicals;  Prmnanufacture 
Notices 

aoency:  Environmental  Protection 
Agency  (EPA) 
action:  Notice. 


P.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import. commences. 
Statutory  requiremens  for  section  5(a)(1) 
premanufacture  notices  are  discussed  in 
EPA  statements  of  interim  policy 
published  in  the  Federal  Ragiatar  of  May 
IS,  1979  (44  FR  28558)  and  November  7. 
1980  (46FR  74378).  This  notice 
aimounces  receipt  of  two  PMNs  and 
provides  a  summary  of  each. 
DATI:  Written  commenta  by:  PMN  82-89 
and  82-80— April  12. 1982. 
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address:  Written  comments,  identifief^ 
by  the  document  control  number 
■•[OPTS-61400]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St,  SW.,  Washington.  DC 
20460.  (202-382-3532). 
FOR  FURTHER  INFOmiATION  contact: 
Oavid  Dull,  Acting  Chief,  Notice  Review 
Brancii.  Chemical  Control  Division  (TS- 
7»t),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
6-216.  401  M  St..  SW..  Washington, 
D.C.20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-89 

Close  of  Review  Period.  May  12. 1982. 

Manufacturer's  Identity.  American 
Color  and  Chemicid  Corporation.  Mt. 
Vernon  Street,  Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
(Dialkylaminophenylazo)  azobenzene 
sulfonic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  nylon 
carpet  and  upholstery. 

PROoucnoN  Estimates 
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Physical/Chemal  Properties 

Appearance — Dash  red  solution. 

pH— 9.0-9.5. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  2 
workers  may  experience  dermal 
exposure  2  hrs/day,  2  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land  and 
water.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  82-80 

Close  of  Review  Period.  May  12. 1982. 

Manufacturer's  Identity.  Dow  Coming 
Corporation,  P.O.  Box  1592,  S.  Saginaw 
Road,  Midland.  MI  48640. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Siloxanes  and 
silicones,  aminoalkyl  me.  di — me.      .'; 


Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
textile  fiber  treabnenL 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LD^  (rat) — >  5,000 
mg/kg. 

Dermal  toxicity  LDm  (rat) — >2,000 
mg/kg. 

Skin  irritation  (rabbit) — Moderately 
irritating. 

Eye  irritation  (rabbit) — ^Moderately 
irritating. 

Ames  salmonella — ^No  mutagenic 
activity. 

Environmental  Test  Data 

LCso  96  hr.  (rainbow  trout) — 6.1  parts 
per  million  (ppm). 

LCso  48  hr.  (daphnia  magna) — ^1.0  ppm. 

Exposure.  The  manufacturer  states 
that  during  manufacture  1  worker  may 
experience  inhalation  exposure  during 
drumming. 

Environmental  Re  lease /Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

Dated:  February  1&  1982. 
Woodson  W.  Bercaw, 

Acling  Director  Management  Support 
Division. 

I  FR  DtK.  BZ-5398  l-'Ued  2-26-82:  8;4»  ami 
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(OPTS-590ei;  TSH-FRL-2060-4] 

Substituted  Heteromonocyde; 
Prentanufacture  ExemptkNt 
Applfcation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  e  chemical  for  test  mariceting 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA.  announces  receipt  of  one 
application  for  an  exemption,  provides  a 


summary,  and  request*  comments  on  the 
appropriateness  of  granting  the 

exemption. 

date:  Written  comments  by  March  16. 
1982.  ^ 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-590611"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  EHvision, 
Environmental  Protection  Agency.  Rm. 
E-401.  4m  M  Street.  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INTORMATION  CONTACTt 

David  Dull.  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216.  401  M  Street  SW..  Washington. 
DC  20460. 

SUPPLEMENTARY  MFORiaATIOAN:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
TME  received  by  the  EPA: 

TME  82-4 

Close  of  Review  Period.  April  3. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Oi:ganization  informs tioD  provided:  ! 

Annual  sales— $500.000.00a 

Manufacturing  site — Northeast  regloa. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  ENsubstituted 
heteromonocyde. 

Use.  Claimed  confidential  business 
information.  Generic  use  infonnation 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
way  that  will  release  less  dian  1.0  kg  of 
the  substance  to  the  environment  per 
year.  \ 

Production  Estimates 

One  kg/yr — Maximum. 

Physical/Chemical  Properties 

Melting  point— >  200°  C 

Solubility:  water— >  1.0  g/l  @  96°  C;. 

Toxicity  Data.  No  data  were 
available. 

Exposure.  The  manufacturer  states 
that  a  maximum  of  150  workers  (total  all 
shifts)  may  have  dermal  exposure  24 
hrs/day,  355  days/yr  during  processing 
at  one  site,  a  maximum  of  40  workers 
(total  all  shifts)  may  have  dermal  and 
inhalation  exposure  24  hrs/day,  250 
days/yr  during  manufacturing  and 
processing  at  other  sites,  and  a 
maximum  of  4  workers  (total  all  shifts) 
may  have  dermal  exposure  24  hrs/day. 
355  days/yr  during  disposaL 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air,  land  or  water 
at  any  site. 

Dated:  February  la  1982. 
Woodaoo  W.  B«icaw. 
Acting  Director.  Management  Support 
Division. 

IPK  Doc.  IZ-Sam  Filed  Z-2S-<2:  k45  «n] 
WLLMO  coot  WW-H-M 

FEDERAL  RESERVE  SYSTEM 

Bank  Of  Boston  International  South; 
EstaMMMnent  of  U^  Brancti  of  a 
Corporation 

Bank  of  Boston  International  South. 
Miami,  Florida,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act,  has  applied  for  the  Board's 
approval  under  i  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  a  branch  in 
Houston.  Texas.  Bank  of  Boston 
International  South  operates  as  a 
subsidiary  of  The  First  National  Bank  of 
Boston,  Boston,  Massachusetts. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  9  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  March  17, 1962. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22, 1982. 
Theodore  E.  Dowtiing,  )r.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  SZ-SMI  nU<l  l-»-*t  •:46  un) 
MUMQ  COM  SaiO-OMi 


Bank  HoMing  Com|»anle«;  Proposed 
de  Novo  NonlMwik  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  226.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  226.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 


an  activity  eariier  conunenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  rriated  to  banking. 

Witi)  respect  to  each  appllcaticm. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
wo\dd  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  appUoatioo  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  applioatioiL  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  17, 1962. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Sti^et,  New  York,  New  Yoric 
10046: 

1.  Cidcorp,  New  York,  New  York 
(credit-related  single  interest  insurance 
activities:  Virginia):  To  expand  the 
activities  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  located  in 
Richmond.  Virginia.  The  new  activity  in 
which  the  office  proposed  to  engage  de 
novo  is  the  sale  of  credit-related  single 
interest  insurance  protecting  real  and 
personal  property  subject  to  a  security 
agreement  with  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  to  the 
extent  permissible  under  applicable 
state  insurance  laws  and  regulations. 
The  proposed  service  area  for  this 
activity  is  the  entire  state  of  Virginia. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(consumer  finance  and  insurance 
activities:  Colorado  and  Utah):  to 
expand  the  service  area  of  its 
subsidiary.  Finance  One  of  Colorado, 
Inc.,  to  include  the  states  of  Colorado 
and  Utah.  The  subsidiary  engages  in  the 
activities  of  arranging,  making,  or 
acquiring  for  its  own  account  or  the 


aoooont  of  others  extensions  of  credit 
SQch  as  woold  be  made  by  a  consumer 
finance  company,  and  the  sale  as  agent 
or  broker  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  the 
subsidiary.  These  activities  would  be 
conducted  at  an  office  located  in 
Denver,  Colorado,  serving  the  states  of 
Colorado  and  Utah. 

3.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (secured  business  lending, 
primarily  real  estate  Louisville, 
Kentucky):  to  engage  through  their 
subsidiary,  BardaysAmerican/ 
Mortgage.  Ino,  ("BAM"),  in  making 
business  loans  to  small  businesses  or 
individuals  borrowing  for  business 
purposes,  primarily  secured  by  first  and 
second  mortgages  on  real  estate.  This 
activity  would  be  conducted  from 
BAM's  existing  mortgage  finance  office 
located  at  1950  Bishop  Lane.  Waterson 
Towers,  Suite  720,  Louisville.  Kentucky 
40218,  serving  customers  in  Louisville 
and  surrounding  areas  in  Kentucky. 

B.Fedeiel  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  76222: 

Mercantile  Texas  Corporation,  Dallas, 
Texas  (investment  advisory  services, 
direct  lending  and  servicing  activities, 
leasing  personal  and  real  property,  and 
performing  real  estate  appraisals; 
United  States):  to  engage  de  novo. 
throu^  a  subsidiary  known  as 
MERCANTILE  ENERGY 
CORPORATION,  in  the  following 
activities:  (A)  Acting  as  investment  or 
financial  adviser,  with  respect  to  oil, 
gas.  and  other  mineral  real  property 
interests  and  securities,  to  the  extent  of 
serving  as  the  advisory  company  for  a 
mortgage  or  a  real  estate  investment 
trust;  serving  as  an  investment  adviser, 
as  defined  in  section  2(a){20)  of  the 
Investment  Company  Act  of  1940.  to  an 
investment  company  registered  under 
that  Act  (within  the  limits  of  9  225.125  of 
Regulation  Y):  And  providing  portfolio 
investment  advice  to  any  person  except 
with  respect  to  real  property  to  be  used 
in  the  trade  or  business  of  the  person 
being  advised.  The  services  will  be 
provided  as  to  all  types  of  oil,  gas  and 
mineral  interests  and  oil,  gas  and 
mineral  securities  for  non-affiliated 
customers  and  for  banking  and 
nonbanking  affiliates  of  the  Applicant. 
(B)  Making  and  acquiring  for  its  own 
account  and  for  the  account  of  others, 
secured  and  unsecured  loans  and  other 
extensions  of  credit  primarily  to  energy 
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development  and  exploration  companies 
and  individuals,  and  servidiig  such 
loans  and  other  extensions  of  credit  in 
addition  to  direct  lending  and  loan 
servicing  activities.  MEC  will  make 
equity  investanents  in  onafflUated 
energy  development  and  exploration 
companies  subject  to  the  limitations  of 
section  4(c)(e)  of  the  Bank  Holding 
Company  Act  (C)  Leasing  personal  and 
real  property  and  acting  as  agent  broker 
or  adviser  in  leasing  sudi  property 
where  the  lease  serves  as  the  functional 
equivalent  of  an  extention  of  credit  to 
the  lessee  of  the  property.  Such  leases 
will  relate  primarily  to  energy 
development  ane  exploration  projects. 
(D)  Performing  real  estate  appraisals  for 
any  person  or  entity. 

Such  activities  are  to  be  conducted 
from  offices  in  Dallas,  Texas,  serving  the 
entire  United  States. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

BankAmerica  Cotporation.  San 
Francisco,  CaUfomia  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  Florida): 
to  continue  to  engage,  through  its 
indirect  subsidiaries,  FinanceAmerica 
Corporation  and  FinanceAmerica 
Industrial  Plan  In&,  both  Florida 
corporations,  in  the  activities  of  making 
or  acquiring  for  their  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  finance 
company,  servicing  loans  and  other 
extensions  of  credit  and  offering  credit* 
related  life  insurance  and  credit-related 
accident  and  health  insurance.  Credit- 
related  property  insurance  wiU  not  be 
offered  by  either  corporation  in  the  state 
of  Florida.  Such  activities  will  include, 
but  not  be  limited  to,  making  consumer 
installment  loans;  purchasing 
installment  sales  finance  contracts; 
making  loans  and  other  extensions  of 
credit  to  small  business;  mcddng  loans 
and  other  extensions  of  credit  secured 
by  real  and  personal  property;  and 
offering  credit-related  life  and  credit- 
related  accident  and  health  insurance 
direcUy  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Corporation  and  FinanceAmerica 
Industrial  Plan  Inc. 

These  activities  will  be  conducted 
fix)m  an  existing  office  located  in 
Panama  City,  Florida.  The  service  area 
for  this  office  will  be  expanded  to 
include  the  entire  state  of  Florida. 
D.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  Febtuaiy  23. 19B2. 
^Beodoie  K.  Dowiub^  |r.. 
Assistant  Secretary  of  the  Board. 
pitDiicax-ssMniMii-»«:a4Saa|-  : 


Bushnel  Bancorp;  Formation  of  Bank 
HoMhig  Company 

Bushnell  Bancorp,  Bnshndl.  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12 
U.S.Cl842(a)(l))  to  become  a  bank 
holding  company  by  acquiring  82  per 
cent  or  more  of  the  voting  shares  of 
Kimball  County  Bank.  BushneU. 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Bushnell  Bancorp.  BushneU.  Nebraska, 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
9  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  Bushnell  Insurance  Agency. 
BushneU,  Nebraska. 

AppUcant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  acting  as  agent  in  the  sale  of  general 
insurance  in  a  community  with  a 
population  not  exceeding  5.000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Bushnell.  Nebraska,  and  the  geographic 
areas  to  be  served  are  KimbaU  County 
and  the  southern  half  of  Banner  County. 
Nebraska;  the  eastern  third  of  Laramie 
County.  Wyoming;  and  the  nortiiem  half 
of  Weld  County.  Colorado.  Such 
activities  have  been  specified  by  die 
Board  in  9  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  conqMnies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  die 
procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competiticm.  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  sumraarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


ixwnmentfaig  woold  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inqiected  at. 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
aty. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  March  22. 1962. 

Board  of  Governors  of  the  Federal  Rssetve 
Systen,  Fefaraaiy  22. 1982. 

Assistant  Secretary  oftiie  Board. 

(Fit  Ooc  tz-saiz  FOad  S-a»4K  MS  a^ 


Ifnlveraal  Bancorp;  FormaHonof  I 
Hotdbig  Company 

Universal  Bancorp.  Bloomfidd. 
Indiana,  has  appUed  for  the  Board's 
approval  under  section  3(aXl)  of  the 
Bank  Holding  Conqiany  Act  (12  U.Si.C 
1842(aXl))  to  become  a  bank  holdii^ 
company  by  acqmiing  80  per  cent  or 
more  of  the  voting  shares  of  noomfiekl 
State  Bank.  Bloomfield.  Indiana.  The 
factors  diat  are  coosidoed  in  acting  on 
die  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.a  1842(c)). 

'The  appUcadon  may  be  inflected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  dw  Reserve  Bank,  to  be 
received  not  later  than  March  22. 1962. 
Any  comment  on  an  appUcation  that 
requests  a  hp-aring  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
die  evidence  that  wotdd  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  22. 1982. 

IWodom  E.  Dunuiug.  Ytn 

Assistant  Secretary  of  the  Board. 

(FR  Ooc  ■1-CM3  FIM  2-»-tt  MS  aaj 


GENERAL  SERVICES 
ADMNISTRATION 

(F«-2] 

DaJagaMon  of  Authority  to  Itia 
Sacrolary  of  Defania 

1.  Purpose.  This  delegatioo  aulhariaes 
the  Secretary  of  Defiense  to  represent  in 
conjunction  widi  the  Administratar  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  tfaf  Fedsral 
Government  in  proceedings  before  die 
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Iowa  State  Commerce  Ckimmission 
involving  intrastate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1940. 63  Stat  377.  as  amended, 
particularly  Sections  201(a)(4)  and 
205(d)  (40  U.S.C  481(a)(4]  and  48e(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Iowa  State 
Commerce  Commission  involving  the 
application  of  the  Northwestern  Bell 
Telephone  and  Telegraph  Company  for 
an  increase  in  rates  for 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  ?hall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  "Hie  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depturtment 
of  Defense. 

c.  Hits  aothority  shall  be  exercised  in 
a««ordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  February  19. 1982. 
Ray  Klin*. 
Acting  Adminiatrator  of  General  Services. 

(FR  Doc.  «»-S3M  PUcd  J-ZS-at;  »M  ub) 
BiLLINO  COOE  M30-2S-M 


[F-82-3] 

Dslegatlon  of  Authortty  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Arizona  State 
Corporation  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effecttve  date.  This  delegation  is 
effective  immediately. 

3.  Delagation.  a.  Pursuant  to  the 
authority  vested  in  ste  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 89  Stat  377.  as  amended, 
particularly  Sections  201(aK4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  48e(d)). 


authority  is  delegated  to  the  Secretary,  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Arizona  State 
Corporation  Commission  involving  the 
application  of  the  Mountain  States 
Telephone  and  Telegraph  Company  for 
an  increase  in  rates  for 
telecommunications  services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  en^>loyee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsibile,  officers,  and 
employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  Febraary  M.  1982. 
Ray  Kline, 
Acting  AdmMeirator  of  General  Services. 

PV  Doc.  8Z-U9B  PIImI  2-^»-a2:  B:4S  ■m) 
BILUMaCOOC  MJS-M-M 

(F-S2-41 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  PurpoBe.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Nebraska  Public 
Service  Commission  involving  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  Sections  201(a)(4)  and 
20S(d)  (40  U.S.C  481(aK4)  and  48e(d)). 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Nebraska  Public 
Service  Commission  involving  the 
application  of  the  Northwestern  Bell 
Telephone  Company  in  Application  No. 
C-191  for  a  change  in  its  telephone 
service  offerings. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance-%vith  the  policies, 
procedures,  and  controls  prescribed  by 


the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  February  19. 1982. 
RayKUne. 
Acting  Administrator  of  General  Services. 

|FR  Doc  S2-5298  Filed  2-2»-K:  •>«&  ub] 
MLUNOCOOC  WSO-M-M 


[F-t2-«] 

Delegation  of  AuttuMlty  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Missouri  Public 
Service  Commission  involvisg  intrastate 
telecommunications  service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particulariy  Sections  201(aK4)  and 
205(d]  (40  U.S.C.  481(a)(4)  and  4d6(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Missouri  Public 
Service  Commission  involving  the 
application  of  the  Southwestern  Bell 
Telephone  Company  in  Case  No.  TO- 
B2-17  for  a  change  in  its  telephone 
service  offerings. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
th&  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  diereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 
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Dated:  February  19, 1982. 
RayKUne. 
Acting  Administrator  of  General  Services. 


pit  Doc  at-sm  Fflad 
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(F-S2-S] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose,  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interest 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Hawaiian  Telephone  Company 
involving  inti'astate  telecommunications 
service  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particulariy  Sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Hawaii  Public 
Utilities  Commission  involving  the 
application  of  the  Hawaiian  Telephone 
Company  for  an  increase  in.  rates  for 
telecommunications  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concuirentiy 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
offiqial.  or  employee  of  the  Department 
of  Defense. 

a  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  February  18, 19B2. 
RayKUoa. 
Acting  Administrator  of  General  Services. 

|PK  Doc  U-SSa  FIM  a-M-«Z:  »«  ml 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Allergy  and  Cllnicel  IminunolDgy 
Sul>committee  of  the  AHergy, 
hnmunology,  and  Transplantation 
Research  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee,  National  Iiistitutes 
of  Allergy  and  Infectious  Diseases,  on 
March  24-27, 1982,  at  the  National 
Institutes  of  Health.  Building  31A. 
Conference  Room  4.  Bethesda.  Maryland 
20205  and.  for  some^  closed  sessions,  at 
the  Holiday  Inn.  Chevy  Chase, 
Maryland  20815.  The  meeting  will  be 
open  to  the  public  on  March  25  &om 
approximately  8:30  a.m.  until  9:30  ajn.  in 
Conference  Room  4,  Building  31A. 
National  Institutes  of  Health,  to  discuss 
program  policies  and  issues.  Attendance 
by  tiie  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  ATTRC  Allergy  and 
Clinical  Immunology  Subcommittee  will 
be  closed  to  the  public  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications  from  8:00  p.m.  to 
approximately  10:00  p.m.  on  March  24, 
from  9:30  a.m.  imtil  approximately  6:15 
p.m.  on  March  25,  from  8K)0  a.mu  until 
approximately  7.-00  p.m.  on  March  28 
and  from  8.-00  a.m.  until  approximately 
4K)0  p.m.  on  March  27.  The  sessions  on 
March  24  and  27  will  be  held  at  the 
HoUday  Inn,  Chevy  Chase.  The  balance 
of  the  sessions  will  be  in  Conference 
Room  4,  Building  31A.  National 
Institutes  of  Health. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A-32.  National  Institutes  of 
Healtii.  Bethesda.  Maryland  20205. 
telephone  (301)  496-5717.  will  provide 
summaries  of  ^e  meetings  and  rosters 
of  the  Commitiee  members  as  requested. 

Dr.  Nirmal  K.  Das.  Executive 
Secretary,  Allei:gy,  Immunology  and 


Transplantation  Research  Committee. 
NIAID,  NIH.  Westwood  Building.  Room 
706.  telephone  (301)  496-7966,  ^will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences;  133S6,  Microbiology  and  Infectious 
Diseases  Researdi.  National  Institutea  of 
Health] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-9S  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  sectioiu  6(b)  (4)  and  (5)  of 
that  Circular. 

Dated  February  22, 1982. 

TiMNnas  E.  Maloae. 

Deputy  Director,  National  Institutes  of 
Health. 

[Fit  Doc  82-&294  Piled  2-26-82:  «:«B  ami  < 
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Clinical  Applications  and  Prevention 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases,  Natimial  Heart 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health.  May  13-14. 1982. 
The  meeting  will  be  held  at  the  Federal 
Building. -7550  Wisconsin  Avenue. 
Conference  Room  B119,  Bethesda. 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  on  May  13-14,  irom  lOKK)  a.m.  to 
adjournment  when  the  Conunittee  will 
discuss  1982  Initiatives  and  the  Ten 
Year  Plan.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  York  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart  Limg,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-4238,  will  provide 
simimaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald.  Executive  Secretary  of  the 
Committee.  Federal  Building.  Room  212. 
Bethesda,  Maryland  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  Nabonal  Institutes  of 
Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-es  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 
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Dated:  Fabraaiy  la  1982. 
TboHM  E.  MaluM, 

Deputy  Director,  National  laatitutaa  of 
Health.      / 
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AovMOfy  ComiMltaSt  iMWinQ 

Pursuant  to  Pub.  L  92-463,  notice  it 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
March  2&-2e,  1982,  at  the  National 
InsHtutes  of  Health,  Building  3lC, 
Conference  Room  8.  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  March  25  ^m  approximately  9:00  to 
9:40  a.m.  to  discuss  program  policies  and 
issues.  Attendance  by  ^e  public  will  be 
limited  (o  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(d).  Title  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  the  review,  evaluation, 
and  discussion  of  individual  grant 
applications  and  contract  proposals.  It  is 
anticipated  that  this  will  occur  from  9:40 
a.m.  until  approximately  6:30  p.m.  on 
March  25, 1882  and  from  8:30  a  jn.  until 
approximately  4:30  p  jn.  on  March  26, 
1982. 

These  applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concehiing 
individuals  associated  with  the 
applications  and  proposals,  disclosure 
of  which  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy. 

Mr.  Robert  L  Schreiber.  Chief,  Office 
of  Rearch  Reporting  and  Public 
Response.  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A~32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  required. 

Dr.  Susan  B.  Spring.  Executive 
Secretary.  Microbiology  and  Infectious 
Diseases  Advisory  Committee.  NIAID. 
NIH,  Westwood  Building.  Room  706, 
telephone  (301)  496-7465,  will  provide 
substantive  program  information. 

(Catalog  pf  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Ftuumaoological 
Sciences;  13 JSe,  Microbiology  and  Infectious 
DiaesMS  Research.  National  Institutes  of 
Health) 


Noie^— NIH  programs  art  not  covend  by 
OMB  Circular  A-fl6  because  they  fit  die 
description  of  "programs  not  considered 
appropriate"  in  sections  a(b)  (4)  and  (5)  of 
that  Cifcular. 

Dated:  Febtuary  1&  1962. 
TKooaas  B.  Maloae, 

Deputy  Director,  National  bistitutet  cf 
Health. 
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Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  to  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  bistitute,  on  May  13  and  14, 1982 
at  the  Bonaventure  Hotel,  Los  Angeles, 
California. 

The  entire  meeting,  from  8:30  a jn.  to 
5KX)  p.m.,  will  be  open  to  the  public.  The 
Committee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases' 
programs  and  Committee  plans  for  the 
fiscal  year  1083,  and  complete  the  "10- 
year  retrospective  evaluation  and  5-year 
forward  plan  of  the  Division  of  Lung 
Diseases"  in  order  to  plan  a  course  of 
action  to  meet  a  final  deadline  date  of 
summer  1982.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

Mr.  York  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  phone  (301)  496-4236.  %vill  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Suzanne  Hurd,  Acting  Executive 
Secretary  of  the  Committee,  Westwood 
Building.  Room  6A16,  National  Institutes 
of  Health,  Bethesda.  Maryland  20206. 
phone  (301)  496-7208.  will  furnish 
substantive  program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research, 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-OS  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  In  section  8(b)  (4)  and  (5)  of  the 
C^ular. 

Dated:  Febroaiy  18, 1962. 
Tbwnas  E.  Maloaa, 

Deputy  Dhmitar,  National  Inetitutm  of 
Health. 
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AOCNCv:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 

Subject 

This  is  to  announce  the  availability  of 
grant  funds,  subject  to  the  af^ropriation 
of  funds,  for  the  Adolescent  Family  Life 
Demonstration  Projects  Act  These 
grants  are  for  the  provision  of  care 
services,  prevention  services,  or  a 
combination  of  both  as  authorized  by 
Title  XX  of  the  Public  Health  Service 
Act  (42  U.S.C  3002)  (Catalog  of  Federal 
Domestic  Aasistanoe  numbw  13.905). 
Regulations  governing  the  Adolescent 
Family  Life  Demonstration  Projects  are 
being  developed  and  are  expected  to  be 
published  before  grants  are  awarded. 
Organizations  receiving  grants  under 
this  authority  will  be  expected  to 
comply  with  these  regulations. 

DATi:  To  be  considered,  competitive 
grant  appUcations  must  be  received  in 
the  Office  of  Adolescent  Pregnancy 
Pro-ams  (OAPP)  by  4:30  P.M.  on  April 
30,1982. 

Scope  of  TMs  Program  Amouncemenl 

/This  program  announcement  covers 
only  prevention  and  service 
demonstration  projects  authorized  under 
Title  XX  of  the  Public  Health  Service 
AcL  It  does  not  include  research  and 
dissemination  projects  also  authorized 
under  Title  XX;  availability  of  funds  for 
research  projects  will  be  annotmced  in 
separate  notices. 

Program  Puipoea 

The  purposes  of  the  demonstration 
projects  covered  in  this  annoimcement 
are:  (1)  'To  find  effective  means,  within 
the  context  of  the  family,  of  reaching 
adolescents  before  they  become 
sexually  active  in  order  to  maximize  the 
guidance  and  support  available  to 
adolescents  from  parents  and  other 
family  members,  and  to  promote  self 
discipline  and  other  prudent  approaches 
to  the  problem  of  adolescent  premarital 
sexual  relations,  including  adolescent 
pregnancy;  (2)  to  promote  adoption  as 
an  alternative  for  adolescent  parents, 
and  (3)  to  establish  innovative, 
comprehensive,  and  integrated 
approaches  in  the  delivery  of  cara 
service*  for  pregoent  edoleeoents  with 
primary  emphasis  on  anmarried 
adolescents  who  are  seventeen  years  of 


Federal  Register  /  Vol.  47.  No.  40  /  Monday.  Mardi  1.  1982  /  Notices 


age  or  under  and  for  adolescent 
parents."  (Sec.  2001(b)) 

Available  Funds 

A  request  for  $11  million  ia 
soppienental  funds  for  Fiscal  Year  1962 
is  cuirendy  pending  befora  Congress.  In 
the  event  an  appropriation  is  not 
enacted  for  Fiscal  Year  1982.  fiMinal 
applications  will  either  be  retained  and 
reviewed  competitively  for  possible 
funding  in  Fiscal  Year  1983  or  returned 
to  the  applicant  organizations  if  funds 
are  not  appropriated  for  Fiscal  Year 
1963.  If  the  supplemental  funds  are 
appropriated,  it  is  anticipated  that  $7.6 
million  will  be  available  for 
demonstration  grants.  Of  this,  up  to  $1.6 
million  will  be  available  for  prevention 
grants,  and  up  to  $6X)  million  for  grants 
providing  care  services  or  a  combination 
of  prevention  and  care  services.  It  is 
anticipated  that  between  25  and  40  new 
projects  will  be  funded  pursuant  to  this 
announcement  with  the  average  award 
being  $190,000  wrfiile  ranging  between 
$25,000  and  $60a00a 

Generally  grants  are  approved  for 
five-year  project  periods  but  funded  in 
anniial  increments  (budget  periods). 
Funding  for  all  approved  budget  periods 
beyond  the  first  year  of  the  grant  is 
contingent  upon  satisfactory 
performance,  adequate  stewardship  of 
Federal  funds,  and  availability  of  funds. 
A  grant  award  may  not  exceed  70 
percent  of  the  costs  of  the  project  for  the 
first  and  second  years.  60  percent  of  the 
costs  for  the  third  year,  50  percent  for 
the  fourth  year,  and  40  percent  for  the 
fifth  year.  Non-Federal  contributions 
may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  plant  equipment  or 
services. 

Program  Requhements 

A  copy  of  the  legislation  governing 
this  program  will  be  sent  to  applicants 
as  part  of  the  application  kit  package.  In 
the  event  that  die  program  regulations 
are  not  available  at  that  time,  applicants 
should  use  the  legislation  to  guide  them 
in  meeting  all  requirements,  which  are 
specifically  described.  Awards  will  be 
made  to  only  those  applicants  who  have 
met  all  requirements  as  specified  in  the 
legislation. 

The  following  services  are  eligible  for 
Federal  support: 

1.  "  'Necessary  services'  means 
services  which  may  be  provided  by 
grantees  which  are — 

(A)  Pregnancy  testing  and  maternity 
counseling; 

(B)  Adoption  counseling  and  referral 
service*  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
indnding  refHrral  to  licensed  adoption 
agencies  In  A»  community  if  the  eligible 


grant  recipient  is  not  a  licensed 
adoption  aguucy, 

(C)  Priraary  ami  preventive  health 
services  including  prenatal  aad 
postnatal  care; 

(D)  Nutrittaoinfacmatiaftaad 
counseling 

(E)  Referral  for  screening  aad 
treatment  of  veneteal  diseeae; 

(F)  Referral  to  appropriate  pediatric 
care: 

(G)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations, 
including 

(i)  Information  about  adoption; 

(ii)  Education  on  the  responsibilities 
of  sexuality  and  parenting 

(iii)  The  development  of  material  to 
support  the  role  of  parents  as  the 
provider  of  sex  education;  and 

(iv)  Assistance  to  parents,  schools, 
youth  agencies,  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-dlsdpUne  and 
responsibility  in  human  sexuatity; 

(H)  Appropriate  educational  and 
vocational  services  and  referral  to  such 
services; 

(1)  Referral  to  licensed  residential  care 
or  maternity  home  services; 

(J)  Mental  heahfa  services  and  referral 
to  mental  health  services  and  to  other 
appropriate  physical  health  services; 

(K)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment 

(L)  Consumer  education  and 
homemaking: 

(M)  Coimseling  for  the  immediate  and 
extended  family  membere  of  the  eligible 
person; 

(N)  Transportation: 

(O)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minor?; 

(P)  Family  planning  services;  and 

(Q)  Such  other  services  consistent 
with  the  purposes  of  this  title  as  the 
Secretary  may  a|q[>rove  in  accordance 
with  regulations  promulgated  by  the 
secretary."  (Sec.  2002(a)(4)) 

2.  "  'Core  services'  means  those 
services  which  shall  be  provided  by  a 
grantee,  as  determined  by  the  Secretary 
by  regulation."  (Sec.  2002(a)(5))  Until 
regulations  are  promulgated  for  Title 
XX,  the  regulations  promulgated  under 
Title  VI  of  the  Health  Services  and 
Centers  Amendments  of  1978  ivill  be 
used  to  determine  which  necessary 
services  are  core  services  for  purposes 
of  this  title.  Accordingly,  the  services 
described  in  subparagraphs  (A),  (B),  (C), 
P),  (E),  (F).  (G).  (H).  (J),  and  (P)  are  core 
services. 

3.  "  "Suppleawntal  servioet*  means 
those  services  whddi  may  be  provided 
by  a  grantee,  as  dcterairad  by  the 


Secretary  by  regulation."  (Sec 
2002(aK6))  Until  regulations  are 
promulgated,  all  services  above  not 
designated  core  services  are 
supplemental  services. 

4.  "  'Care  services'  means  necessary 
services  for  the  provision  of  care  to 
pregnant  adolescents  and  adolescent 
parents  and  includes  all  core  services 
with  respect  to  the  provision  of  auA 
care  prescribed  by  the  Secretary  by 
regulation."  (Sec.  2002(a)(7)) 

5.  "Prevention  services'*  aieens 
services  to  prevent  adolescent  sexoai 
relations,  including  the  services 
described  in  (A),  (D).  (E).  (G).  (H).  (M). 
(N).  (O).  and  (Q)  of  the  necessary 
services  listed  above. 

The  legislation  authorizes  the  Office 
of  Adolescent  Pregnancy  Programs  to 
award  grants  for  demonstration  projects 
which  provide: 

1.  Care  services. 

2.  Prevention  services,  or 

3.  A  combination  of  care  and 
prevention  services. 

Following  are  specific  requirements 
for  each  type  of  demonstration. 

L  Care  Services  DenuMstratioBS 

Purposes:  "(2)  To  promote  adoption  as 
an  alternative  for  adolescent  parents: 
and  (3)  to  establish  innovative, 
comprehensive  and  integrated 
approaches  to  the  delivery  of  care 
services  for  pregnant  adolesoents.  with 
primary  emphasis  on  unmarried 
adolescents  who  are  seventeen  years  of 
age  or  imder.  and  for  adofescent 
parents,  which  shall  be  based  upon  an 
assessment  of  existing  programs  and. 
where  appropriate,  upon  efforts  to 
establish  better  coordination. 
integration,  and  linkages  among  such 
existing  programs."  (Sea  2001(b)  (2)  and 
(3)) 

Each  applicant  for  a  care  service 
demonstration  project  shall  describe 
how  all  core  services  will  be  provided 
using  funds  under  this  tide  or  otherwise 
provided  by  the  project  in  the  area  to  be 
served,  the  population  to  which  such 
services  wiU  be  provided,  and  where 
appropriate  how  the  services  will  be 
coordinated,  integrated,  and  linked  with 
other  related  programs  and  services  and 
the  source  or  sounxs  of  funding  of  such 
core  services  in  the  pubbc  and  private 
sectora. 

n.  Prevention  Services  Deesonstratlens 

Purpose:  'To  find  effective  means, 
within  the  context  of  the  family,  of 
reaching  adolescants  before  tliey 
become  sexually  active  in  order  to 
maximize  the  goidttBoe  and  support 
available  to  adblescents  from  parents 
and  other  femily  members,  and  In 
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promote  self-discipline  and  other 
prudent  approaches  to  the  problem  of 
adolescent  premarital  sexual  relations, 
including  adolescent  pregnancy."  (Sec. 
2001(b)(1)) 

Each  applicant  applying  for  a 
prevention  services  demonstration  grant 
shall  list  and  describe  all  prevention 
services  to  be  provided  and  describe  the 
various  prevention  service  strategies 
and  models  to  be  used.  In  describing 
these  strategies,  appbcants  must  give 
careful  consideration  where  appropriate 
to  how  such  services  will  be  integrated 
with  existing  programs  so  that  maximum 
utilization  of  such  services  will  occur. 

IIL  Combbied  Services  Denxmstnitioiis 

Applicants  may  submit  proposals  that 
provide  for  a  combination  of  care  and 
prevention  services.  Applicants 
combining  services  shall  address  all 
program  requirements  outlined  in  I  and 
II  above  and  shall  indicate  how 
prevention  and  care  services  will  be 
integrated  to  achieve  project  objectives. 

Applicants  will  need  to  present  an 
evaluation  design  that  will  assess  the 
expected  results  of  both  prevention  and 
care  services  components.  In  addition, 
applicants  will  be  required  to  submit 
budget  requests  that  provide  a  cleeir 
delineation  between  funds  allocated  for 
prevention  services  and  funds  allocated 
for  care  services. 

IV.  AU  DemoBStradoa  Profects 

The  following  requirements  apply  to 
care  services  demonstrations, 
prevention  services  demonstrations,  and 
combined  services  demonstrations: 

A.  AppUcants  shall  describe 
objectives,  service  strategies  and 
delivery  models  to  be  implemented,  and 
expected  results. 

B.  AppUcants  shall  include  innovative 
approaches  as  appropriate  for 
encouraging  and  supporting  the 
invdlvement  of  families,  religious  and 
charitable  organizations  and  voluntary 
associations  in  the  provision  of  services. 

C.  Applicants  shall  describe  target 
groups  to  be  served,  client  recruitment 
methods,  sielection  criteria,  case 
management  and  follow-up  procedures. 

D.  Applicants  shall  indicate  numbers 
and  types  of  ^ients  expected  to  be 
served. 

E.  Applicants  must  address  several 
evaluation  requirements  mandated  in 
the  legislation.  Each  grantee  receiving 
funds  for  services  demonstration 
projects  is  required  to  expend  between 
one  and  five  percent  of  the  grant  award 
on  program  evaluation.  The  program 
evaluation  shall  be  conducted  by  an 
orgaidxation  or  entity  which  is 
independent  of  the  grantee  providing 
service*.  To  assist  in  conducting  the 


evaluation  each  grantee  shall  develop  a 
woricing  relationship  with  a  college  or 
university  located  in  the  grantee's  State 
which  will  provide  or  assist  in  providing 
for  the  monitoring  and  evaluation  of 
services.  The  Secretary  may  arrange  for 
the  provision  of  technical  assistance 
through  another  alternative  in  the  event 
that  no  college  or  university  in  the 
grantee's  State  is  willing  or  has  the 
capacity  to  provide  monitoring  and 
evaluation  assistance.  Applicants  shall 
describe  arrangements  they  plan  to 
implement  in  meeting  this  requirement. 
Applicants  shall  include  an  evaluation 
plan  that  describes  all  methods  of  data 
collection  to  be  used  in  assessing  the 
results  and  impact  of  planned  services 
within  each  program  component. 

V.  Special  Considerations 

The  Office  of  Adolescent  Pregnancy 
Programs  will  allocate  a  significant 
portion  of  its  prevention  and  pregnancy 
care  service  demonstration  funding  for 
projects  that  (1)  emphasize  variations  in 
particular  sett  of  program  strategies,  (2) 
emphasize  variations  in  client 
populations  designated  to  receive 
services,  (3)  utilize  a  variety  of 
institutional  settings,  affiliations  and 
other  organizational  characteristics  in 
order  to  test  the  efficacy  of  innovative 
models  of  service  delivery.  Special 
attention  will  be  paid  to  applications 
which  propose  such  projects  using  field 
experiments,  quasi-experimental 
designs,  or  other  innovative  Held 
research  methods  in  order  to  determine 
program  effects,  both  short-  and  long- 
term,  on  specific  client  populations. 

Generally,  OAPP  is  interested  in 
obtaining  a  broad  mix  of  prevention  and 
pregnancy  care  service  strategies, 
coupled  with  variations  in  target  groups, 
sites,  and  organizational  arrangements 
in  order  to  develop  and  test  program 
models  that  can  be  replicated,  re- 
evaluated, and  disseminated  in 
conjunction  with  increasing  our  applied 
research  knowledge  in  these  areas. 

Eligible  AppUcants 

Any  public  or  nonprofit  private 
domestic  organization  or  agency  which 
demonstrates  "(A)  in  the  case  of  an 
organization  which  will  provide  care 
services,  the  capability  of  providing  all 
core  services  in  a  single  setting  or  the 
capability  of  creating  a  network  throu^ 
which  all  core  services  would  be 
provided;  or  (B)  in  the  case  of  an 
organization  which  will  provide 
prevention  services,  the  capability  of 
providing  such  services"  is  eligible  to 
apply  for  a  grant  (Sec.  2002(aX3)) 


Availability  of  Application  Fonns 

Applications  must  be  submitted  on  the 
standard  forms  supplied  and  in  the 
manner  prescribed  by  the  Office  of 
Adolescent  Pregnancy  Program. 
AppUcation  kits,  including  all  necessary 
forms,  instructions  and  information,  may 
be  obtained  from:  Grants  Management 
Office,  Office  of  Adolescent  Pregnancy 
Programs,  Room  725H,  Hubert  H. 
Himiphrey  Building.  200  Independence 
Avenue.  SW.,  Washington  DC.  20201 
(202-472-5588  or  202-24&-7473). 

Applicants  are  required  to  submit  an 
original  application,  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization  and  to 
assume  for  the  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award,  ^tate  and 
local  government  and  federally 
recognized  Indian  tribal  government 
applicants  are  required  to  submit  the 
original  application  and  two  (2)  copies: 
all  other  applicants  are  required  to 
submit  Uie  original  application  and  ten 
(10)  copies. 

Qrciilar  A-SS  Notification  Process 

In  order  to  comply  with  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (interim  procedures  at  41 
FR  316,  July  29. 1976),  applicants  for 
grant  support  must,  prior  to  submitting 
the  application  to  the  OAPP.  notify  both 
the  State  and  Area  wide  A-% 
Clearinghouses  of  their  intent  to  apply 
for  Federal  assistance.  U  the  application 
is  for  a  Statewide  project  which  does 
not  affect  areawide  or  local  planning 
and  programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearipghouses 
provide  their  own  forms  on  which  this 
information  is  to  be  submitted. 

Applicants  are  advised  to  contact  the 
appropriate  State  Clearinghouse  (listed 
at  42  FR  210.  Janaury  10. 1977)  for 
detailed  information  on  meeting  the  a-05 
requirements. 

It  is  strongly  recommended  that  the 
Clearinghouse  be  notified  at  least  60 
days  before  the  submission  deadline 
date  for  receipt  of  applications.  The 
application  can  be  submitted  to  the 
Clearinghouse  concurrently  with  the 
submission  to  OAPP.  Clearinghouse 
comments  or  verification  that  no 
comments  were  made  within  the  period 
available  can  be  submitted  to  OAPP  no 
later  than  June  30. 1962. 

Health  Systems  Agency  (HSA)  Review 

In  order  to  comply  with  the  HSA 
review  requirements  under  section 
1613(e)  of  the  Public  Health  Service  Act 
42  U.S.C  3001-2(e)  as  amended  by  Pub. 
L.  96-79  and  Pub.  L  97-36  applicanto 
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must  contact  the  HSA  responsible  Cor 
the  area  to  be  served  by  the  prt^joeed 
project  to  determine  whether  or  not  the 
HSA  desires  to  review  the  application.  If 
so.  a  copy  of  the  application  must  be 
submitted  to  the  HSA  for  review  no  later 
than  April  3a  1982.  Applicants  are 
advised  to  contact  the  local  HSA  as 
soon  as  a  decision  is  made  to  apply  for  a 
grant  fordetailed  information  on 
meeting  this  review  requirement 
Applications  will  not  receive  a  formal 
review  without  satisfying  this 
requirement 

AppBcatiaii  CoDeiderstioe  and 
Assessment 

Applications  which  are  judged  to  be 
late  or  whidi  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  applications  will  be  returned. 

All  other  applications  will  be 
subjected  to  a  competitive  review  and 
assessment  by  quaUfied  persons.  The 
results  of  this  review  will  assist  the 
Director  of  the  Office  of  Adolescent 
Pregnancy  Programs  in  considering 
competing  applications  and  in  making 
the  final  funding  decisions. 

Eligible  competing  grant  applications 
will  be  reviewed  and  assessed  against 
the  following  criteria: 

1.  "Hie  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project  including  provision  of  adeqtiate 
resources  and  facilities;  qualifications  of 
proposed  staff  are  adequate  to  carry  o«it 
proposed  work  plan.  (20  points). 

2.  The  applicant's  presentation  of  the 
project's  objectives,  methods  for 
achieving  them,  and  results  or  benefits 
expected  demonstrate  a  clear 
understanding  of  the  purpose  of  the 
demonstration  program.  (10  points) 

3.  The  applicant's  project  narrative 
describes  a  work  plan  which  is 
comprehensive,  clear,  innovative,  of 
high  quality,  feasible,  has  the  potential 
for  attaining  the  project's  obfectives. 
and  appears  worthy  of  replicatioD.  (45 
points) 

4.  The  appUcant's  budget  contains 
estimated  costs  to  the  Government 
which  are  reasonable  considering  the 
anticipated  benefits.  (10 points) 

5.  The  applicant's  evaluation  plan 
indicates  an  understanding  of  program 
assessment  methods  and  reflects  a 
practical,  technically  sound  approach 
toward  applying  the  evaluation  methods 
proposed.  (15  points) 

In  making  grant  award  decisions  the 
Director  of  OAPP  will  take  into  account 
such  factors  as  the  population  to  be 
served,  evidence  of  broad-based 
community  support,  the  capability  of  the 
applicant  to  make  rapid  and  effective 


use  of  the  Federal  assistance,  the 
applicant's  capacity  to  continue  services 
as  Federal  funds  decrease  and  in  the 
absence  of  Federal  funds  and  the  special 
consideratioB*  noted  under  Section  V  of 
the  program  requirements. 

When  final  funding  decisions  have 
been  made,  all  applicants  will  be 
notified  by  letter  of  the  outcome  of  their 
applications.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Awards, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant  the  terms  and  conditions  of 
the  grant  award,  the  budget  period  for 
which  support  is  being  given,  and  die 
amount  of  funding  to  be  contributed  by 
the  grantee  to  project  costs. 

Closing  Date  for  Receipt  of  AppKcalioas 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  April  30. 1982. 
Applications  will  be  judged  to  be  on 
time  if: 

(1)  The  application  is  received  in  die 
Grants  Management  Office,  OAPP. 
Room  725H.  Hubert  R  Humphrey 
Building.  200  Independence  Avenue. 
SW..  Washington.  D.C.  20201  by  4:30 
p.m.  on  April  30,  Hand  delivered 
packages  will  be  acceptcKl  only  between 
the  hours  of  8:30  aau  and  4:30  p-nu 
Monday  throu^  Friday  except  for 
Federal  holidays,  or 

(2)  The  application  was  mailed  to  the 
above  address  on  or  before  April  30, 
1982  as  evidenced  by  a  legible  U.S. 
Postal  Service  dated  postmark  or  a 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  US.  Postal 
Service.  Private  metered  postmarks  will 
not  be  accepted  without  a  legible  date 
stamped  by  the  U.S.  Postal  Service. 

Itele^-Tlie  VS.  fottai  Setvioe  does  not 
uniformly  provide  a  dated  poslmuk. 
Applicants  should  cfaedc  nvitfa  tiieir  local  post 
office  before  relying  oa  tlii*  method. 

For  additional  information,  write  to 
OAPP  at  the  office  address  above,  or 
telephone  at  (202)  472-S588  or  (202)  245- 

7473. 

Dated:  February  24. 1982. 
Maijory  Mecklenbutg, 

Dipector.  Office  of  Adolescent  Pregnancy 
Programs. 
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Raquest  for  ftoMarch  QranI 
AppRcatiorw  (RFAk  AdoiesMnI  Famiy 
Ufa 

The  Office  of  Adolescent  Pregaan^ 
Programs  (OAPP)  of  the  Public  Health 
Service  invites  research  grant 


applications  for  investigations  of 
adolescent  sexual  behavior,  adoption, 
and  services  to  pregnant  and  parentii^ 
youth. 

The  OAPP  is  required,  by  law.  to 
siqiport  researdi  eiEforts  that  will  not 
only  further  our  understanding  of 
adolescent  sexuality,  pregnancy,  and 
parenting,  but  will  help  improve  the 
quality  of  programs  for  prevention  of 
pregnancy  and  care  of  pregnant  and 
parenting  youth.  This  RFA  is  the 
mechanism  used  to  procure  that  portion 
of  the  research  agenda  appropriate  to 
field-initiated  researdi  studies.  The  RFA 
identifies  die  scope  of  OAPP  interest  n 
these  questions  but  does  not  require  ttat 
proposals  conform  to  narrowly  specified 
research  requirements. 

This  request  for  applications  is  for  a 
single  competition  with  a  specified 
deadline  (^nil  19, 1962)  for  receipt  of 
applications.  Proposals  will  be  reviewed 
by  a  spedally  convened  gronp  of 
scientific  peer  reviewers  under  the 
auspices  of  the  Division  of  Researdi 
Grants.  National  Institutes  of  Health. 
Proftosal  review  and  award  decisions 
will  take  place  during  die  Summer,  1982. 
"Hie  eariiest  start  date  for  grants  would 
be  September  1. 1962.  and  proposals 
should  be  written  with  diat  date  in 
mind. 

Please  be  advised  that  the  OAFP  is 
issuing  a  Program  Annrninpeni>»»pt  for 
Demonstration  Grants  which  is  separate 
and  distinct  from  this  research  RFA. 
While  some  organizations  may  wish  to 
submit  proposals  in  both  competitions, 
the  two  competitions  are  separate  and 
distinct  .^plications  for  tfate  RFA 
should  be  pr^iared  in  accordance  with 
the  aims  and  requirements  described  in 
the  following  sections. 

1.  Background 

With  the  passage  of  the  Adolesent 
Family  Life  Demonstration  Projects  Act 
(Tide  XX.  Public  Healdi  Service  Act), 
the  Federal  government  has  broadened 
its  concon  with  adolescent  pregnancy 
and  parenting.  This  Act  provides  for 
demonstration  projects  and  researdi 
aimed  at  identifying  effective  means  of 
both  preventing  early  pragnancy  and 
caring  for  already  pregnant  adolescents 
and  young  parents,  llie  demonstratioQ 
projects  will  work  with  adolescents  and 
young  parents.  The  demonstration 
projects  will  work  with  adolescents  and 
their  families  to  discourage  and  seek 
alternatives  to  eariy  sexual  involvement 
and  early  parenting.  Researdi  will  be 
conducted  in  areas  where  current 
knowledge  is  inadequate  or  where 
assessment  of  programs  and  polirios 
can  inform  practice. 
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Several  areas  for  research  are 
identifled  in  this  RFA.  Others  will  be 
considered  in  a  series  of  directed 
studies  to  be  commissioned  in  the  near 
future  through  Requests  for  Proposals. 
The  areas  outlined  in  this  RFA  include: 
(1)  Influences  upon  adolescent  sexual 
behavior,  (2)  adoption,  and  (3)  the 
service  system  for  pregnant  and 
parenting  youth.  Special  attention  is 
devoted  to  the  issue  ot parental 
involvement  which  "cross  cuts"  all  three 
areas  for  research  described  in  this 
RFA.  Research  will  examine  the  role  of 
parents  in  the  sexual  learning  of  their 
children  and  seelc  ways  of  increasing  the 
involvement  of  parents  and  famiUes  in 
services  to  pregnant  and  parenting 
adolescents. 

The  research  commissioned  tlirough 
tills  RFA  will  be  instrumental  in  efforts 
to  improve  the  quality  of  programs  and 
services  for  youth.  By  understanding  the 
influences  on  adolescent  sexual 
behavior  and  the  nature  of  current 
prevention  services  we  can  develop  new 
approaches  to  service  and  different 
institutions  and  mechanisms  to  deliver 
those  programs  and  services.  As  we 
increase  our  understanding  of  the  social 
miUeu  in  which  youth  become  parents 
we  can  develop  policies  to  ameliorate  or 
eliminate  the  problems  of  adolescent 
pregnancy.  Adoption,  for  example,  can 
only  become  a  viable  alternative  to 
parenting  when  we  undentand  how  it 
evolved  and  why  it  has  become  a  rarely 
exercised  option.  Supporting  research 
that  shows  promise  of  aiding  policy  and 
service  is  the  purpose  of  this  RFA. 

n.  Research  Areas 

A.  Adolescent  Sexual  Behavior 

The  best  available  evidence  indicates 
that  adolescent  sexual  activity  occurs  at 
younger  ages  than  in  the  past.  This 
sexual  activity  results  in  large  numbers 
of  unintended  pregnancies.  little  is 
known  about  the  social  influences  on  or 
causes  of  adolescent  sexual  behavior,  or 
differences  in  influences  by  race,  sex. 
age,  socio-economic  status  or  other 
variables.  Nor  do  we  undentand  how 
the  sexual  influences  on  youth  today  are 
different  from  influences  in  the  past. 
Accordingly,  the  RFA  seeks  proposals 
for  research  on  the  following  two 
questions: 

1.  What  mesaagea  do  families, 
institutions,  and  environmental 
influences  (such  as  media)  convey  about 
adolescent  sexual  behavior  and  how  are 
those  messages  conveyed? 

Adolescents  learn  about  sexuality 
from  many  sources.  Parents  are  major 
influences  on  the  sexual  learning  of  their 
children,  yet  little  systematic 
information  is  available  on  how  parents 


communicate  their  values  and  beliefs  to 
children  or  how  children  learn  them. 
Institutions  including  schools,  religious 
organizations,  and  voltmtary 
associations  attempt  to  shape 
adolescent  attitudes  and  behavior  as 
well.  Media  are  likely  mechanisms  by 
which  adolescents  absorb  sexual 
information,  yet  we  have  had  litUe 
systematic  study  of  media  content  or  the 
process  of  programming  by  the  media. 
Finally,  children  learn  from  significant 
others,  most  notably  their  peers.  Studies 
should  focus  on  the  process  by  wiiich 
families,  institutions,  media,  and  peers 
convey  sexual  information  as  well  as  on 
the  actual  messages  they  present. 

2.  How  important  (or  effective)  is 
each  potential  influence  on  adolescent 
sexual  attitudes  and  behavior,  and  how 
do  influences  interact? 

This  question  deals  with  the  impact  of 
potential  influences  on  the  sexual 
learning  of  adolescents.  In  particular. 
researcD^  should  examine  the  effects  of 
influences  on  adolescent  decisions  to 
delay  or  engage  in  sexual  relations.  For 
teenagers  who  have  engaged  in  sexual 
activity,  are  there  influences  that  are 
effective  in  postponing  further  sexual 
invohrementr  For  sexually  active  youth, 
how  effective  are  public,  voluntary  and 
private  institutions  and  physicians  in 
deUvering  contraceptive  services,  and 
what  are  the  relative  impacts  of  families 
and  professionals  in  insuring  effective 
contraceptive  use?  When  faced  with 
conflicting  messages  about  sexual 
values  and  behavior  (including  conflicts 
in  the  areas  above),  what  influences 
seem  to  be  most  persuasive  to 
adolescents?  Studies  should  focus  on 
links  among  family,  institutional,  and 
environmental  influences,  adolescent 
cognitive  development  attitudes,  and 
relevant  aspects  of  behavior.  Formal 
and  informal  efforts  at  providing 
prevention  services  may  be  examined. 

B.  Adoption  Studies 

There  is  considerable  evidence  that 
the  rate  at  which  immarried,  pregnant 
adolescents,  choose  to  make  an 
adoption  plan  for  their  babies  has 
declined.  Many  explanations  have  been 
offered  including  chcmges  in  rates  of 
single  parenting  and  abortion.  While 
these  changes  have  had  an  impact,  there 
is  evidence  that  the  decline  of  adoption 
as  the  plan  of  pregnant  adolescents  is  a 
more  complex  phenomenon.  Recent 
research  suggests  that  the  availability  of 
adoption-related  services  (such  as 
maternity  homes]  was  declining  prior  to 
the  legalization  of  abortion.  Further, 
study  of  school-based  services  for 
pregnant  adolescents  reveals  that 
ofRcials  do  not  see  it  as  their 
responsibiUty  to  offer  adolescents 


counseling  on  adoption.  Pregnant  peers 
and  other  significant  influences  on  her 
Ufe  may  convince  a  young  woman 
considering  adoption  that  this  option 
would  have  terrible  consequences  for 
her  child  and  be  a  selfish  act.  And  while 
adolescents  have  not  been  placing 
babies  for  adoption  recenUy,  we  know 
litUe  about  the  rate  of  adoption  of 
children  bom  to  unmarried  adolescents 
in  the  past.  The  lack  of  research  on 
adoption  and  adolescents,  and  on 
differences  in  adoption  practices  by 
race,  socio-economic  status  and  the  like, 
limit  our  ability  to  design  effective 
adoption  service. 

In  order  to  address  adoption  issues 
such  as  those  discussed  here,  we  have 
identifled  three  broad  questions  to  guide 
research: 

1.  Have  overall  rates  of  adoption 
continued  to  decline?  To  what  exent  are 
changes  in  rates  of  adoption 
attributable  to  changes  in  the  behavior 
of  adolescents  pregnant  out  of  wedlock? 

The  lack  of  basic  Information  about 
adoption  rates  ccnnpoands  the  difficulty 
of  evaluating  the  role  of  the  adoption 
option  for  unmarried  adolescent  parents 
and  their  families.  LitUe  is  luiown  about 
the  rates  of  adoption  for  the  decade.  We 
have  a  few  studies  of  the  characteristics 
of  birth  parents  who  chooee  this  option. 
We  know  little  about  who  is  most  likely 
to  make  an  adoption  plan  and  what 
influeoces  a  young  woman's  decision  to 
choose  adoption  or  try  to  parent.  What 
assistance  or  barriers  does  the  pregnant 
adolescent  considering  adoption  face? 
What  kinds  of  information  guide  her 
decision?  What  is  the  influence  of  the 
baby's  father,  either  family,  significant 
othere,  or  the  media  on  decision-making 
about  adoption?  What  is  the  role  of 
community  institutions  (religious, 
voluntary,  etc.)  in  shaping  decisions? 

2.  What  agencies  currently  serve 
pregnant  adolescents  considering 
adoption?  What  factors  account  for  the 
decline  of  the  adoption  care  system? 

Despite  the  public  concern  with 
expanding  and  improving  adoption- 
related  services,  littie  is  Icnown  about 
the  nature,  scope  and  adequacy  of 
current  adoption  services  for  pregnant 
adolescents.  We  know,  in  very  general 
terms,  that  the  availability  of  maternity 
homes  has  decreased  and  that  public 
schools  and  non-residential  voluntary 
organizations  are  increasingly  the 
providers  of  service  to  pregnant 
adolescents.  What  brought  about  these 
changes  and  what  do  they  mean  for  the 
provision  of  counseling  about  adoption 
or  the  availabiUty  bfSnct  adoption 
services?  There  have  been  virtually  no 
studies  or  assessments  of  private, 
voluntary,  or  public  provision  of 


adoption  services,  or  of  the  legal  and 
financial  frameworics  within  which 
agencies  and  private  individuals 
operate.  Professionals  involved  in 
adoption  serve  many  cUeDta-T4)irth 
parents,  their  i>abies,  couples  wanting  to 
become  parents.  How  professional 
counselors  approach  sensitive  issues 
related  to  adoption,  ptuticularly  when 
the  birth  parents  are  adolescents,  has 
not  been  explored. 

3.  Are  there  strategies  that  are  effective 
in  establishing  adoption  as  a  viable 
alternative  to  early  parenting? 

Research  may  explore  already 
existing  programs,  services,  agencies, 
legal  requirements,  and  Federal.  State  or 
local  policies,  but  the  emphasis  must  be 
on  adoption  in  relation  to  adolescent 
birth  parents.  Research  may  assess 
existing  programs  or  policies  and  make 
recommendations.  In  addition,  small 
scale  experimental  demonstrations  that 
provide  research  data  will  be 
considered  (see  III  below). 

C.  Services  to  Pregnant  and  Parenting 
Youth 

There  is  widespread  concern  with 
providing  services  to  pregnant 
adolescents,  yet  we  need  to  learn  more 
about  the  programs  already  created  to 
meet  the  needs  of  pregnant  and 
parenting  adolescents,  or  policies  that 
provide  the  framework  for  services. 
Studies  of  adolescent  childbearing  and 
welfare  dependency  have  begun  to 
reveal  the  effects  of  pubUc  policies  on 
adolescent  behavior,  but  our  knowledge 
is  rudimentary.  A  recent  critical 
examination  of  school-based  services 
for  pregnant  adolescents  has  pointed  up 
the  gaps  in  our  understanding  of  how 
programs  operate  and  their  effects  on 
participants.  Observere  claim  that  poor 
pregnant  young  women  must  negotiate 
through  a  maze  of  public  and  voluntary 
programs  to  get  basic  assistance  and 
subsidies,  but  we  do  not  have  detailed 
analyses  of  the  range  of  services  or  the 
effects  of  multiple  service  providers  on 
the  delivery  and  outcome  of  services. 
We  need  to  improve  policies  and 
develop  programs  that  are  mor^ 
effective  in  producing  healthy  mothers 
and  babies,  economic  self  sufficiency, 
and  fewer  repeat  pregnancies. 
Achieving  those  goals  requires  further 
basic  information  about  the  current 
system  of  care  for  pregnant  and 
parenting  youth. 

In  order  to  acquire  that  basic 
understanding,  we  have  identified  two 
major  researeh  questions: 

1.  What  is  the  scope  of  public  and 
private  sector  services  and  policies  to 
aid  pregnant  adolescents,  adolescent 
families,  their  parents  and  their 
offspring? 


Some  services  take  the  form  of 
programs — operated  by  school  districts, 
hospitals,  voluntary  assodatioiu  or 
other  organizations.  Others  take  the 
form  of  subsidies — direct  subsidy 
through  welfare  or  food  stamps,  indirect 
subsidy  through  medicaid,  public 
housing  or  other  Federal  and  State 
transfer  payments.  In  addition,  there  are 
rules  that  govern  the  behavior  of  school 
legal  or  medical  authorities.  We  are 
interested  in  analyzing  the  historical 
development  and  current  mix  of  services 
and  sponsorships.  How  do  programs 
and  non-programmatic  forms  of 
assistance  interact?  Do  the  goals  of 
programs  and  other  policies  coincide? 
What  agencies  and  levels  of  government 
are  shaping  and  implementing  which 
policies  and  programs?  What  are  the 
costs  of  different  types  of  services? 
Studies  should  include  policies  that  aim 
specifically  at  pregnant  adolescents  as 
well  as  those  that  serve  pregnant  and 
parenting  adolescents  as  part  of  a  larger 
population.  Studies  should  analyze 
services  and  policies;  descriptive 
catalogues  or  directories  of  programs 
will  not  be  funded. 

2.  Is  the  current  array  of  programs 
and  policies  adequate?  What  are  the 
effects  on  participants,  their  families,  or 
tiieir  offspring? 

To  what  extent  do  current  efforts  to 
aid  pregnant  adolescents  "pay  off?"  Do 
they  reach  youth  most  in  need  of  service 
in  an  efficient  and  effective  manner? 
How  do  public  voluntary  and  private 
efforts  to  provide  service  compare? 
What  are  the  specific  program  elements 
responsible  for  successful  efforts?  What 
are  the  advantages  and  disadvantages 
associated  with  different  programs  goals 
and  approaches  for  pregnant 
adolescents,  their  families  and  their 
offspring?  For  example,  are  some 
programs  more  successful  in  attracting 
families  or  partnera  and,  if  so,  why?  Are 
there  aggregate  effects  associated  with 
the  multiplicity  of  programs,  subsidies, 
and  rules,  on  adolescents'  ability  to 
obtain  services  or  on  parent  and  child 
welfare?  Are  services  delivered 
successfully  and,  in  particular,  do  they 
result  in  "better"  outcomes?  Is  program 
or  service  effectiveness  related  to 
program  cost?  Studies  may  observe 
effects  at  a  single  point  or  over  time.  As 
with  adoption,  the  RFA  will  provide 
support  for  assessment  of  existing  . 
efforts  and  for  small  scale  experimental 
demonstrations  that  provide  research 
data  (see  III  below). 

in.  Research  Scope 

This  RFA  encourages  all  applicable 
social  science  and  other  sch^arly 
approaches  to  the  study  of  the  research 
questions  it  poses.  Research  may  be 


limited  to  a  single  aspect  of  the  problem 
within  any  section  of  a  research  area 
within  the  RFA,  or  may  consider 
broader  questions  posed  across 
research  areas  in  the  RFA.  Appticatioaai 
should  include  a  well-oiganized 
statement  of  the  problem  to  be 
addressed,  the  research  design,  the 
conceptual  framework  within  which  the 
design  has  been  developed,  the 
methodology  to  be  employed,  filfe^ 
evidence  upon  which  the  analysis  will 
rely,  and  the  manner  in  which  the 
evidence  will  be  analyzed,  experimental' 
interventions,  proposals  should  indicate 
how  data  and  analysis  ftom  such 
activities  will  advance  scientific 
understanding  of  the  larger  research 
questions.  It  is  the  goal  of  the  program  to 
develop  a  research  base  in  all  research 
areas  and  sub-areas  described  in  the 
RFA.  An  attempt  will  be  made  to  fund 
an  array  of  proposals  so  that  the 
program  goal  is  achieved. 

IV.  Mechanism  of  Siqiport 

This  program  will  award  research 
grants  under  Tide  XX.  Public  Health 
Service  Act  (Adolescent  Family  life 
Demonstration  ftoject  Act.  42  U.S.C 
3002,  Catalog  of  Federal  Domestic 
Assistance.  13MS).  Because  a  variety  of 
approaches  would  represent  vaUd 
responses  to  this  RFA.  it  is  anticipated 
that  direct  costs  will  range  from 
approximately  $10,000  to  SloaoOO  per 
award  year.  Under  Tide  XX,  no  project 
may  incur  direct  costs  beyond  $100,000 
unless  OAPP  obtains  a  special  waiver 
from  the  Secretary  of  Health  and  Human 
Services,  and  only  if  the  Secretary 
determines  that  "(A)  Exceptional 
circumstances  warrant  such  waiver  and 
that  the  project  will  have  national 
impact;  or  (B)  additional  amounts  are 
necessary  for  the  direct  costs  of     , 
conducting  limited  demonstration 
projects  for  the  provision  of  necessary 
services  in  order  to  provide  data  for 
research  carried  out  under  this  tide."    ' 
Sec  2006(a)(3). 

By  statute,  the  total  project  period  of 
the  proposal  must  not  exceed  five  yean 
and  no  project  will  receive  an  initial 
award  for  more  than  a  year.  ^pUcants 
should  specify  whether  cost  sharing  will 
be  accomplished  through  Institutional 
Agreement  or  negotiated  prior  to  award. 
Grant  policies  of  the  PubUc  Health 
Service  will  prevail.  Pending  a 
Congressional  vote  on  a  appropriation 
for  Tide  XX.  as  much  as  $1 JZ  million 
dollars  may  be  available  for  grants  in 
fiscal  year  1982  under  this 
announcement  and  as  many  as  20-30 
researdi  grants  may  be  awarded. 


i; 
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V.ElisibUity 


This  competition  is  open  to  any 
corporation,  public  or  private  institution 
or  agency,  including  corporations 
operated  for  profit.  Salary  information 
for  all  project  personnel  should  be 
included  in  the  original  application  but 
may  be  omitted  from  copies. 
Confidential  business  information  in 
applications  will  be  protected  from 
disclosure  under  provisions  of  the 
Freedom  of  Information  Act. 

VI.  Review  Criteria 

The  review  of  applications  is 
governed  b^  Tide  42,  CFR.  Parts  52  and 
52h.  Under  those  regulations,  the 
following  review  criteria  will  be  taken 
into  consideration:  "(a)  The  significance 
and  originality  from  a  scientific  or 
technical  standpoint  of  the  goals  of  the 
proposed  research;  (b)  the  adequacy  of 
the  methodology  proposed  to  carry  out 
the  research;  (c]  the  qualifications  and 
experience  of  the  principal  investigator 
and  proposed  staff,  (d)  the  reasonable 
availability  of  reaourcas  necessary  to 
the  research;  (e)  the  reasonableness  of 
the  proposed  budget  and  duration  in 
relation  to  the  proposed  research;  (f) 
where  an  application  involves  activities 
which  could  have  an  adverse  effect 
npon  humans,  animals  or  the 
environment,  the  adequacy  of  the 
proposed  means  for  protecting  against 
or  minimizing  such  effects."  (Titie  42 
CFR,  52h.8) 

Vn.  Method  at  Applying 

Applications  should  be  submitted  on 
Form  PHS-398.  This  form  may  be 
obtained  from  university  offices  of 
sponsored  research  or  fix)m  the  Division 
of  Research  Grants,  NIH  (address 
below).  The  instructions  in  the 
application  kit  should  be  followed. 

An  original  and  twenty-five  copies  of 
the  applications  must  be  received  before 
4:30  p.m.  Eastern  time,  on  April  19, 1962. 
Applications  should  be  sent  or  deUvered 
to:  Division  of  Research  Grants, 
National  Institutes  of  Health,  Westwood 
Building.  Room  240,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20205. 

Type  across  the  top  of  the  face  page: 
THIS  APPUCATION  IS  SUBMITTED  IN 
RESPONSE  TO  THE  RFA  ENTITLED 
"ADOLESCENT  FAMILY  LIFE."  A  copy 
of  the  full  proposal  should  be  sent  to 
Donald  Underwood,  Office  of 
Adolescent  Pregnancy  Programs,  Room 
725H.  Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201.  If  you  have 
questions  regarding  this  RFA  please 
contact  Ms.  Jacqueline  M.  Larry,  OAPP, 
at  (202)  472^7916. 


Dated:  February  24, 1982. 
Mfjoty  Mecklenhurt. 
Director,  OAPP. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Charges 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretarjr — 
Indian  Affairs  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10BL\M  3.  The  authority  to 
issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.G  301 
and  Sections  463  and  465  of  the  revised 
Statutes  (25  U.S.C  2  and  9).  and  also 
under  25  CFR  191.1(e). 

On  January  7. 1982.  in  47  PR  854,  diare 
was  published  a  notice  of  propoeed 
assessment  ratea  and  related  provisions 
on  tiie  Wapato  brisation  I^Jact  for 
Calendar  Year  1960  and  subsequent 
years  until  further  notice.  Theta 
assesament  rates  were  propoaed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1, 1914.  (38  Stat  583). 
and  March  7, 1928,  (45  Stat  210). 

Interested  persons  were  given  30  dasrs 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  no  comments, 
suggestions,  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisons  as  set  forth 
below  are  adopted  effective  March  29, 
1982. 

Fort  Hall  biigatiaa  Project 

Regulations  and  Charges 
Adminiatraticm 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Forth  Hall 
Indian  Reservation,  the  Michaud  Unit 
and  the  Minor  Units  on  the  Fort  Hall 
Indian  Reservation,  Idaho,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Superintendent  of  the  Fort 
Hall  Agency  is  the  Officer-in-Charge 
and  is  fully  authorized  to  carry  out  and 
enforce  the  regulations,  either  directly  or 
through  employees  designated  by  him. 
The  general  regulations  are  contained  in 
Part  191,  Operations  and  Maintenance. 
Titie  25 — Indians,  Code  of  Federal 
Regulations  (42  FR  30362,  June  14, 1977). 


Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  IS  days  depending  on  weatfier 
conditions  and  the  necessity  for  doing 
maintenance  work. 

Methods  of  Inieation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation,  the 
Officer-in-Charge  may  limit  deliveries  to 
this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  How  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  if 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  aitlwr  the 
watermaster  or  the  ditch  rider  who  may 
permit  such  exekanga.  if  feasiUe. 
\  (b)  PreparatUm  and  Submission  of  a 
Water  Schedule:  If  the  dedsioa  of  the 
'  Officai^in-Chaige  is  to  deliver  water  by 
the  rotation  metlMtd.  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  In  cases  where  the 
water  users  faU  to  exercise  tiiis  right 
before  March  1.  the  watermaster  will 
prepare  the  schedule  which  shall  be 
final  for  the  season.  Owner*  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  fiow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral 

(c)  Application  for  Deliveries  of 
Irrigation  Water  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  ttie  ditch  rider's 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  die  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  In  strict 
enforcement  of  rotation  schedules. 
Water  users  will  change  their  sprinkler 
lines  without  shutting  off  mare  than  one- 
half  of  their  line*  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 
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Duty  of  Water 

Dependent  upon  available  supplies  of 
water  for  each  unit  of  the  Project  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the  Officer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitied  to  its  pro-rata 
share  of  the  total  water  supply. 

Charges 

Bill  covering  irrigation  charges  will  be 
issued  to  the  owner  of  record  taken  from 
the  Bannock,  Bingham  or  Power  County 
records  as  of  December  31.  preceding 
the  due  date.  In  the  case  of  Indian- 
owned  land  leased  to  a  non-Indian, 
when  an  approved  lease  contract  is  on 
file  with  the  Superintendent  of  the  Fort 
Hall  Agency,  operation  and 
maintenance  chaises  will  be  billed  to 
the  lessee  of  record. 

Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1982  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Fort  Hall  Unit  basic  rate— $16.70 
per  acre. 

(2)  Michaud  Unit  basic  rate — $20.00 
per  acre. 

Additional  rate  for  sprinkler  when 
pressure  is  supplied  by  project — $8.50 
per  acre. 

(3)  Minor  Units  basic  rate — $13.90  per 
acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shall  be  delivered  to  any 


farm  unit  until  all  irrigation  chai^ges 
have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannodc  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agiency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  run 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 
assessments  the  same  as  lands  on  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  trilie  witliin  the 
project  (See  SoUcitor's  Opinion  M 
28701,  approved  September  24, 1936,  and 
the  instructions  of  September  19, 1938. 
approved  September  24, 1938.  and 
instructions  of  December  1, 1938. 
approved  December  17, 1938). 
Wilford  G.  Bowkar. 
Acting  Area  Director. 

(Fit  Doc  12-5283  Filed  £-ZS-«£  S.-4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 
L.and  Management  Bureau 

[AA-38302] 

Alaska  Native  Claims  Selection 

The  document  entitied  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  Public  Law  (Pub.  L)  94-204 
(89  Stat.  1145, 1151)  on  January  2, 1976. 
and  clarified  on  August  31, 197&  Section 
n  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Iidet  Region.  Inc.  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 
1977,  Sec.  3(a)  of  Pub.  L  95-178  (91  Stat 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within  2 
years  after  initial  conveyance  of  such 
lands  to  Cook  Inlet  Region.  Inc.  any 
easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  February  25, 198a  Patent  No.  50- 
80-0059  and  Interim  Conveyance  No.  292 
were  issued  to  Cook  Inlet  Region.  Inc., 
for  5,755.19  acres  and  approximately 
13,574.20  acres,  respectively,  of  the 
surface  and  subsurface  estates  of  lands 
conveyed  to  the  United  States  by  the 
State  of  Alaska.  The  lands  were 


conveyed  pursuant  to  Sees.  14(e)  and 
220)  of  die  Alaska  Native  Oaims 
Settlement  Act  of  Deoeniber  1&  1971  (43 
U.S.C  1601. 1613(e).  1621(]))  (ANCSA). 
and  Se&  12(c)  of  Pub.  L  9^-264  (80  StaL 
1145. 1152).  as  amended  by  Sea  3(a)  of 
Pub.  L  95-178  (91  Stat  1360)  and  ate 
described  as  follows: 

Seward  Meridian.  Alaska  (Surveyed) 
T.  21  N,  R.  4  W, 

Sec.  12.  lot  2. 

Containing  35.19  acres. 
T.  22  N,  R.  4  W, 

Sec.  36.  NEt^  E^WEKNW^^.  SVbNWK. 
S%. 

Containing  SaOjOO  acres. 
T.  23  N..  R.  4  W.. 

Sec  It  E^  EKSWV^  E%W%SWH: 

Sees.  12  and  IS.  all: 

Sea  14.  EM.  EHWVL  EMWViWK: 

Sec  IS.  SE^ 

Sec2tNVi: 

Sec  22.  NVi.  Et^SWK.  SWMSWK.  SBSki 

Sees.  23  and  24.  all: 

Sec2B,NWV^: 

Sec  27.  EV^  EtU4E^U4W^ 

Containing  5.140.00  acres, 
gating  5.755.19  acres. 

Gonvajraooe  Na  212  of  Febfoacy  2S. 


Seward  Meridian.  Alaska  (Surveyed) 
T.  22  N,  R.  3  W, 

Those  portions  of  tlie  surveyed  townahip 
more  particulariy  described  as 
(protracted): 
Sec  2a  W%NE%  excuding  Kashwitna 
River.  NEKNW^.  SHNWV^.  SH 
excluding  Kashwitna  River, 
Sec  29.  all.  excluding  Kashwitna  Riven 
Sees.  3a  3t  and  32,  alL 

Containing  approximately  3JOZ4J0O  aoea. 
T.  23  N,  R.  3  W, 

Those  portions  of  the  surveyed  townaliip 
more  particularly  described  as 
(protracted): 
Sees.  7  and  8,  all: 
Sees.  17  to  2a  inclusive.  alL 
Containing  approximately  3.75ejn  acreft. 
T.  24  N.,  R.  3  W.. 

TiKMe  portions  of  tlie  surveyed  townstiqi 
more  particulariy  described  as 
(protracted): 
Sec  S.  NViNWV^,  NV^WV^NWK; 
Sees.  6  and  7,  all: 
SecaSV^: 
Sec  17.  NVfcNVfc 
Sec  18.  NM. 

Containing  approximately  2.07a.S0  acres. 
T.  25  N..  R.  3  W.. 

Those  portions  of  the  surveyed  townsliip 
more  particulariy  described  as 
(protracted): 
SecSaSM: 
Sec31,  alL 

Containing  approximately  9S7.S0  acres. 
T.24N..R.4W..  • 

Those  portions  of  Tract  A  more  particulariy 
described  as  (protracted): 


86S0 
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S«c.  1.  all; 

Sec  2,  EV4EV4.  SViNW^^NE^.  SWWiNEVi, 

SEWNWV4.  EV^SWMi  excluding  Tract  30 

of  ASLS  7»-l(».  BMNWMSWV*. 

SWV4NWV4SW%.W%SEV4: 
Sec  11.  NEV4  excluding  U.S.  Survey  No. 

4863.  NMiSEV^  excluding  Tract  30  of 

ASLS  79-109; 
Sec  12.  NV4.  NV4SWy4.  EViSWViSWV. 

north  of  Yoder  Road  right-of-way. 

NW  V4SW%SWMi  north  of  Yoder  Road 

righf-of-way.  SEV4SWy4.  SEy4  north  of 

Yoder  Road  right-of-way. 
Containing  approximately  1,929J20  acres. 

T.  25  N.,  R.  4  W., 

Those  portions  of  Tract  A  more  particularly 
described  as  (protracted): 

Sec.  24,  SViSViNEy4  excluding  Tract  17  of 
ASLS  79-109.  N  V4SWy4  excluding  Tract 
17  of  ASLS  79-109.  SWViSW^. 
NEy4SEy4SWy4  excluding  Baldy  Lake. 
WV^SE^SWM.  SEy4  excluding  Baldy 
Uke; 

Sec.  25  all: 

Sec  20!  EV^NEy4  excluding  Tract  33  of 
ASLS  79-109,  E%SWV<i  exchiding  Tract 
23  of  ASLS  79-lOa  EV4SW%SWy4 
excluding  Tract  23  of  ASLS  79-109, 
SWV4SWy4SWy4  excluding  Tract  23  of 
ASLS  79-109.  SEV^  excluding  Tract  23  of 
ASLS  79-109; 

Sec  36,  all. 

Containing  approximately  1331.00  acres. 

Aggregating  approximately  13,574.20  acreft. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final,  revised  conveyance  documents 
will  be  issued  to  Cook  Inlet  Region,  bia. 
for  the  above-described  lands  with  no 
Sec.  17(b]  easements  reserved.  The 
revised  conveyance  documents  will 
remain  subject  to  ail  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-80-0059  and  Interim 
Conveyance  No.  292. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times.  Any  party  claiming 
property  interest  in  lands  affected  by 
this  decision,  an  agency  of  the  Federal 
government,  or  regional  corporation  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510.  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  OfHce,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  Tiling  an  appeal  are: 

1.  Parties  receiving  service  of  this  decision 
shall  have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to  be 
located  after  reasonable  efforts  have^een 


expended  to  kx»te,  and  parties  who  failed  or 
refused  to  sign  the  return  receipt  shaU  have 
until  March  31. 1982.  to  file  an  appeal. 

Any  party  known  or  unlcnown  who  is 
adversely  ^ected  by  tliis  decision  shall 
l>e  deemed  to  have  waived  tluMe  rights 
which  were  adversely  affected  ludesB  an 
appeal  is  timely  filed  with  the  Alaslca 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  diere  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc..  P.O. 
Drawer  4-N,  Anchorage,  Alaska  99509. 
SandraC 


Chief.  Branch  of  ANCSA  Adjudication. 
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Minerais  Management  Service 

Oil  and  Gas  and  Sulphur  Operationa  in 
ttie  Outer  Continental  Shelf 

afwrr  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


r.  Notice  is  hereby  given  that 
Transco  Exploration  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2802,  Block  10,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
KM  FURTNCII  ^NFOMNATION  COffTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
auPPLEMBNTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated  Fehwary  22. 1962.    ^ 


Dated-  FelNvafy  22. 1982. 
LowdlG. 


UmaaCl 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 
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ON  and  Gae  and  Sulphur  Operationa  in 
ttie  Outer  Continental  StieH 

AOCNCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3164,  Block  135.  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  7000Z. 

FOR  FURTNCII  MFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
ajn.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ext.  226. 

SUPFLIMENTARV  MFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53686).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 
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National  Pai*  Service 

PeMo  OH  Col.  Padre  Mand  National 
SeMhore,  Texaa;  AvaMMHy  of  Plan  of 
Operationa  for  the  ftarpoee  of  OiWnQ 
an  Exploralory  Gaa  Wal 

Notice  is  hereby  given  in  accordance 
witii  §  g.52(b)  of  Tide  36  of  tiie  Code  of 
Federal  Regulations  that  the  National 
Park  Service  has  received  from  Pelto  Oil 
Company  a  fdan  of  operations  for  die 
purpose  of  drilling  an  exploratory  gas 
well  within  Padre  Island  National 
Seashore.  Kleberg  County.  Texas. 

The  Plan  of  Operations  is  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  (until  March  31, 1982) 
in  the  Office  of  the  Superintendent, 
Padre  Island  National  Seashore,  9405 
South  Padre  Island  Drive,  Corpus 
Christi,  Texas  784ia  Copies  of  the 
document  are  available  from  Padre 
kland  National  Seashore  and  will  be 
sent.  iqxHi  request,  to  individuals  or 
groups  at  a  charge  of  $54)0  per  copy, 
parsuant  to  the  Freedom  ol  Informatian 
Act  The  document  is  50  pages  in  iengtlL 

Dated:  Fefaniary  19. 1982. 
Robert  Keir. 

Regional  Director,  Southwest  Region. 

ft4SaiB| 
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National  Parte  System  Advisory  Board; 
MeetinQ 

Notice  is  hereby  given  that  the 
meetings  of  the  National  Park  System 
Advisory  Board  previously  announced 
for  March  12  and  13, 1982,  will  convene 
in  general  business  sessions  starting  at 
8:00  AM,  on  March  12  and  13,  Meeting 
Room.  Homestead  Holiday  Inn.  U.S.  #1. 
Homestead,  FL  All  agenda  items  remain 
the  same  as  published  on  February  17. 
1982  (47  FR  7002). 

Dated:  February  22. 1982. 
Shifley  Luikens. 

Program  Specialist,  Advisory  Boards  and 
Commissions,  National  Park  Service. 
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OfAoe  of  Surtaee 
and  Enforcement 


SlieH  OH  Co.  Mining;  Intent  To  Prepare 
I  mipaci  siuienieni  on 
I  Redamation  PlanfOr 


BochaHa  Coal  Mfcie,  CampbeH  County, 
wyonang 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  of  intent  to  prepare  a 
draff  environmental  impact  statement 
on  a  coal  mining  and  reclamation  plan. 


n  The  Office  of  Surface  Mining 
(OSM)  has  received  an  application  bom 
Sbdl  Oil  Conqiany  Mining  for  a  mining 
and  reclamation  plan  approval  and 
permit  pursuant  to  the  Surface  Mining 
Control  and  Redamation  Act  of  1977 
(SMCRA),  far  the  proposed  ftortfa 
Rochelle  Coal  Mine.  OSM  has 
determined  that  the  approval  or 
disapproval  of  dds  proposed  mine  is  a 
significant  Federal  action  affecting  the 
human  environment,  thus  requiring  an 
environmental  impact  statement  (OS). 

The  proposed  snrface  coal  mine 
would  t>e  located  aiq>roximately  45 
miles  south  of  Gilkritte,  70  miles  north  of 
Douglas,  and  00  miles  west  of 
Newcastie,  Wyoming.  The  mine  would 
cover  approximately  4,586  acres  of  state 
and  private  surfaoe,  and  Federal  surface 
widiin  die  Thunder  Barin  National 
Grasslands.  The  ndne  would  be  in 
operation  for  ajqiroximatdy  90  years, 
with  a  maximtun  annual  prodnctfon  aSS 
miBion  tons  of  coal. 

OSM  and  the  U.S.  Geological  Survey 
wffl  prepare  die  HIS  with  assistance 
fit)m  die  Wyoming  Department  of 
Environmental  Quality  (DEQ)  and  the 
U.S.  Forest  Service.  The  EB  will  present 
alternative  actions  tiiat  the  Department 
of  Interior  and  the  State  of  Wyoming 
could  take  on  the  mining  and 
reclamation  plan  and  the  environmental 
impacts  of  these  alternatives.  The  major 
alternatives  thus  far  identified  for 
Departmental  consideration  are: 

a.  Approval  of  the  Mining  and 
Reclamation  Plan  with  design 
modifications  and/or  necessary 
stipulations  to  meet  the  requirements  of 
SMCRA  and  die  Wyoming 
Environmental  Quality  Act  and 
regulations  pursuant  to  these  Acts. 

b.  Approval  of  the  Mining  and 
Reclamation  Plan  with  additional 
mitigating  measures. 

c.  Disapproval  of  the  Mining  and 
Reclamation  Plan. 

The  EIS  would  be  limited  to  a  site- 
specific  analysis  of  die  North  Rochelle 
Coal  Mine  within  the  permit  araa, 
adjacent  areas,  and  regional  areas. 


Since  there  are  otlier  enei^gy 
developments,  sodi  as  the  North 
Antelope  and  Antelope  Coal  mines, 
proposed  for  the  same  regional  area  as 
the  proposed  North  Rochelle  Mine,  the 
cumulative  impacts  from  all  known 
developments  will  be  evaluated  using 
available  information. 

A  pubUc  scoping  meeting  on  tlie  EIS 
will  be  held  at  the  Campbell  County 
Community  Reoeation  Center,  Gillette. 
Wyoming,  on  Thursday.  March  11. 1982. 
The  meeting  will  be  amdocted  from  7:30 
p.nL  to  9100  pjn.  Anytme  interested  is 
invited  to  attend  and  give  his  or  her 
comments  on  the  proposed  EIS. 

The  mining  and  redamation  plan 
sulHnitted  by  Shell  Ofl  Conqrany  ^fining, 
is  available  for  public  review  during 
nonnal  woridng  hours  at  the  Office  of 
Surface  Ifioing,  Western  Technical 
Center,  aeooad  floor,  Btooks  Towers. 
1020 15di  Street.  Denver,  Colorado:  tiie 
Office  of  Surface  Kfining.  Wyoming 
State  Office.  ISBm,  Wyoming:  the  State 
of  Wyoming  Department  of 
Environmental  Quality.  401  West  19di 
Street  Cheyenne,  Wyoming;  and  at  the 
County  Clerk's  Office,  Cai^bell  County. 
Gillette.  Wyoming.  Comments  on  tlie 
proposed  jrian  and/or  rignificant  issues 
may  be  stdnnitted  to  die  Acting 
Administrator.  Western  Tedmical 
Center.  Office  of  Surfaoe  Mining,  at  the 
Denver  address  far  a  5(Kday  period  after 
publication  of  dds  Botiae. 


mONCONTACR 
Jerry  D.  Gavette  or  WHKam  J.  Kovadc, 
Office  of  Swface  Mfanng.  Weston 
Technical  Center.  Brooks  Towers.  1020 
15di  Street,  Denver.  Colorado  80202. 
telephone:  (303)  837-S65& 
Dated  FefanMiy  24. 1982. 

Acting  Director.  Office  <4 Surface  Mining. 
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INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  AppHcation  for 
ReHef  (Formerty  Fourth  Section 
AppHcation) 

February  23, 1982. 

lliis  application  for  long-and-sliort- 
haul  relief  has  been  filed  with  the  ICC 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  die 
notice. 

MC  43959,  SouUiwestern  Freight 
Bureau.  Agent  (No.  B-152),  reduced  rates 
on  anhydrous  ammonia  firom  Machovec, 
TX  to  stations  in  IL,  Soatfawestem  and 
Western  Trunk  Line  Territories,  in 


8692 
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Supplement  135  to  its  tariff  ICC  SWFD 
4619-A.  effective  March  18. 1982. 
Grounds  for  relief:  Market  Competition. 
Agatha  L.  Mergaaovicii, 

Secretary. 

(FR  Doc.  82-S37S  Filed  2-2S-S2:  8:4S  ami 
aiUJNQ  CODE  7039-01-M 


Motor  Carriers;  Republications  of 
GranU  of  Operating  RIglits  AuttKKlty 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
onler  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

"Hie  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (renumbered  1100.251) 
addressing  specifically  the  i8sue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539. 

MC  157195  (Sub-1)  (republication), 
filed  August  14. 1981.  published 
previously  in  the  Federal  Register  issue 
of  September  1. 1981.  and  January  13. 
1982.  Applicant:  DANIEL  E.  GAGAIN. 
d.b.a.  D  »  L  TRUCKING.  5715  Angola 
Road.  P.O.  Box  7490.  Toledo.  OH  43615. 
Representative:  Keith  D.  Warner,  5732 
West  Rowland  Road.  Toledo.  OH  43613. 
A  Decision  of  the  Commission,  Review 
Board  2.  decided  November  3a  1981, 
and  served  December  7. 1981,  finds  tliat 
the  performance  by  applicant  of  the 
serivce  described  herein  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting,  general 
commoditiee,  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  Michigan  and 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States:  that  the 
applicant  is  fit.  willing,  and  able  to 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
applicant's  actual  grant  of  authority. 

By  th«  Commission. 
Agatka  L  Mergenovidi, 
Secretary. 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Offlce 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register,  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestanf  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wilibe  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Nota^— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriert  of  Property 

Notice  No.  F-m 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  160573  (Sub-1-lTA).  filed 
February  11, 1982.  Applicant:  RONALD 
L.  ABARE,  East  Hill,  Barre,  VT  05641. 
Representative:  John  P.  Monte,  P.O.  Box 
686,  Barre.  VT  05641.  Motorcycles  from 
Lewistown.  NY  to  Newport.  VT; 
Motorcycles  and  outboard  motors  from 
Gloucester  City,  NJ  to  East  Montpelier, 
,VT  and  Clarement.  NH;  Motorcyclea, 
generators,  outboard  motors  and  roto- 
tillers  from  Port  Newark.  NJ  to  Derby, 
VT;  Motorcyclea  and  snowmobiles  from 
points  in  NJ,  Boston.  MA  and 
Manchester.  NH  to  Barre,  VT: 


Snowmobiles,  outboard  boats,  motors 
and  trailers  and  lawn  and  garden 
equipment  from  Portland.  ME, 
Manchester,  NH.  Lancaster.  NH  and 
Troy  Hills.  NJ  to  Barre.  VT;  Building 
Materials  between  Montpelier.  VT. 
North  Haverhill.  NH  and  Plattsburg.  NY; 
Materials  relating  to  salvage  yard 
business  and  materials  relating  to 
upholstery  business  between  East 
Montpelier.  VT.  on  the  one  hand.  and. 
on  the  other,  points  in  NH,  ME.  CT  and 
NY.  Supporting  shipper(s):  There  are  7 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  LC.C.  in  Boston.  MA. 

MC  134806  (Sub-1-28TA).  filed 
February  19. 1982.  Applicant:  B-D-R 
TRANSPORT.  INC..  P.O.  Bo)f  1277. 
Vernon  Drive.  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East- West  Highway.  Suite  404. 
Bethesda.  MC  20814.  Contract  carrier: 
irregidar  routes:  Woodbuming  stoves 
and  accessories,  from  Claremont.  NH  to 
Sacramento,  CA,  Denver,  CO,  Boise,  ID, 
and  Portland,  OR  under  continuing 
.contract(s)  with  Garrison  Stove  Works. 
Inc..  Claremont  NH.  Supporting  shipper 
Garrison  Stove  Works.  Inc..  Box  837. 
Airport  Road.  Claremont.  NH  03743. 

MC  111625  (Sub-1-«TA).  filed 
February  19, 1982.  Applicant: 
BERMAN'S  MOTOR  EXPRESS,  INC.. 
P.O.  Box  1566.  Binghamton.  NY  13902. 
Representative:  ].  Edward  Derrick  (same 
as  applicant).  Building  materials  from 
Bergen  County.  NJ  to  points  in  NY  and 
PA.  Supporting  shipper  Tri  States 
Products  Company.  51  Winter  Place,  E. 
Rutherford.  NJ  07073. 

MC  116092  (Sub-1-2TA).  filed 
February  18. 1982.  Applicant: 
CHAMPLAIN  EXPRESS  TRANSPORT 
(INTERNATIONAL)  INC..  411  Riviere. 
CowansvUle.  Quebec.  CD  J2K  1N4. 
Representative:  Robert  B.  Pepper.  166 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Pulp  and  paper  and  related 
products  between  ports  of  entry  on  the 
-U.S./CD  International  Boundary  Line  at 
or  near  Champlain  and  Rouses  Point. 
NY,  and  Highgate  Springs.  Richford  and 
Troy.  VT.  on  the  one  hand,  and.  on  the 
other.  New  York,  NY  Commercial  Zone. 
Supporting  8hipper(s):  Domtar  Inc..  P.O. 
Box  7211,  Montreal.  Quebec,  CD  H3C 
3M2;  Kruger.  Inc.,  600  Dorchester  Blvd. 
W,  Montreal.  Quebec,  CD  H3B 1N4, 

MC  154049  (Sub-1-2TA),  filed 
February  16, 1982.  Applicant: 
CONTRANS.  INC.,  Rustic  Acres  Drive, 
Box  252  K.  Chepachet.  RI  02814. 
Representative:  Frank  M.  Cushman.  36 
South  Main  Street  Sharon.  MA  02067. 
Contract  carrier  irregidar  routes:  Office 
furniture,  parts  of  office  furniture. 
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equipment  and  supplies  used  in  the 
manufacture,  merchandising  and 
shipping  of  office  furniture  in  all  of  the 
48  contiguous  U.S..  under  continuing 
contract(s)  with  Office  Furniture 
Centers.  Waltham.  MA.  Supporting 
shipper:  Office  Furniture  Centers.  411 
Waveriy  Oaks  Road,  Waltham,  MA 
02154, 

MC  158989  (Sub-1-lTA).  filed 
February  16. 1982.  Applicant:  EASTERN 
GILLETTE  INC.,  20  Paulina  Street 
Somerville,  MA  02144.  Rejiresentative: 
Ronald  I.  Shapss.  450  Seventh  Avenue. 
New  York.  NY  10123.  Contract  carrier: 
irregular  routes:  Printed  matter  between 
points  in  ME,  NH.  VT.  CT.  NY.  MA,  RI, 
PA,  and  NJ,  under  continuing  contract(s) 
with  C.B.S.  Publications.  New  York.  NY 
and  Random  House,  Inc..  Westminster, 
MD.  Supporting  shipperfs):  C.B.S. 
Publications,  1515  Broadway,  New  York. 
NY  10036:  Random  House.  Inc.,  400 
Hahn  Road,  Westminster.  MD  21157. 

MC  138701  (Sub-1-3TA).  filed 
February  19. 1982.  Applicant:  G.  D.  &  K. 
INC..  500  West  Main  Street  Wyckoff,  NJ 
07481.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Ifighland  Paric, 
NJ  08904.  Contract  carrier  iiregular 
routes:  Rubber  and pfastic  articles, 
chemicals  (except  hazardous  waste), 
and  foodstuffs,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Ross 
Laboratories  of  Columbne,  OH. 
Supporting  shipper  Ross  Laboratories. 
6480  Bush  Boulevard.  Columbus.  OH 
43229. 

MC  160430  (Sub-1-lTA).  filed 
February  19, 1982.  AppUcant:  HORAN 
TRUCKING  CO.,  72  Anderson  Street 
Hackensack.  NJ  07601.  Representative:  J. 
David  GrizzeL  45  Rockefeller  Plaza. 
Tenth  Floor.  New  York.  10111.  Contract 
carrier:  irregular  routes:  Data  processing 
supplies  and  business  forms,  from 
Hauppauge,  NY  and  Newtown.  CT  to 
New  York  City  and  its  Commercial  Zone 
and  points  in  NJ,  under  continuing 
contract(8)  with  City  Data  Products,  Inc.. 
New  York.  NY;  Ready  Data  Inc..  New 
York,  NY.  Supporting  8hipper(8):  City 
Data  Products,  Inc..  135  Williams  Street 
New  Yerk.  NY  10038;  Ready  Data,  Inc.. 
255  West  End  Avenue.  New  York.  NY. 

MC  14^239  (Sub-1-2TA),  filed 
February  16. 1962.  Applicant 
INTERNATIONAL  FOODS. 
TRANSPORT.  INC.  Clinton  Street  P.O. 
Box  150.  Delaware.  N)  07833. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Avenue.  New  York,  NY  10123. 
Food  and  related  products  between  the 
points  in  NY.  NJ.  PA,  OH,  MI.  IL,  MD, 
IN,  MA,  and  CT.  Supporting  8hipper(8j; 
There  are  12  statements  in  support  of 
this  application  which  may  be  examined 


at  the  Regional  Office  of  the  IOC  in 
Boston.  MA. 

MC  158639  (Sub-1-2TA).  filed 
February  12, 1982.  AppUcant  J.  &  A. 
TRANSPORT,  LTD.,  272  St  Geo^e 
Street  Moncton.  New  Bninswick.  CD 
ElC  8P9.  Representative:  fcdin  C 
Lightbody.  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street  Portland. 
ME  0410L  Peat  products  from  points  on 
the  International  Boundary  Line 
between  the  U.S.  and  CD  at  points  in 
ME  to  points  in  ME  to  points  in  AL,  AK. 
CT,  DE.  DC,  FL,  GA.  BL,  IN,  L\,  KY,  LA, 
ME,  MD,  MA.  ML  MN,  MS,  MO.  NH.  NJ. 
NY,  NC,  Oa  PA,  RL  SC.  TN,  VT,  VA, 
WV.  WL  Supporting  shipper  JPA,  1400 
Harvester  Road.  West  CHiicago,  IL  60185. 

MC  151193  (Sub-1-28TA).  filed 
February  18, 1982.  Applicant:  PAULS 
TRUCKING  CORPORATION,  288 
Homestead  Avenue,  Avenel.  NJ  07001. 
Representative:  Midiael  A.  Beam  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Ice  cream  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  ice 
cream  (except  bulk),  between  points  in 
MD,  MA  and  NJ,  under  continuing 
contract(s)  with  Woodbridge  Sweets, 
Inc.,  Woodbridge,  NJ.  Supporting 
shipper  Woodbridge  Sweets,  Inc.,  1 
Amboy  Ave.,  Woodbridge,  NJ  07095. 

MC  160158  (Sub-1-lTA).  filed 
February  16, 1982.  Applicant  EDWIN  J. 
PINA,  SR.  ft  SON.  INC.,  227  Bumps  River 
Road,  Osterville,  MA  02655. 
Representative:  Arthur  M.  White, 
Bikofsky,  Walker  &  Tutde.  281  Pleasant 
Sti^et  P.O.  2547.  Framingham.  MA 
01701.  Passengers  and  their  baggage,  in 
the  same  vehicle,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Barnstable  County.  MA.  and 
extending  to  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
8hipper(8):  There  are  9  statements  in 
support  of  this  application  which  may 
be  examined  at  the  Regional  Office  of 
the  ICC  in  Boston,  MA. 

MC  145059  (Sub-l-CTA),  filed 
February  18, 1982.  Applicant  SPINELLI 
BROS.  TRUCKING,  INC.,  55  South 
Wade  Boulevard,  Millville,  NJ  08332. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Foodstuffs  from  the  facilities  of 
Anderson  Clayton  Foods  Co..  at 
Jacksonville,  IL  to  points  in  CT,  MD. 
MA.  NJ,  NY  and  PA.  Supporting  shipper 
Anderson  Clayton  Foods,  Co.,  7389 
Churchill  Way.  Dallas.  TX  72251. 

MC  144008  (Sub-1-lTA),  filed 
February  16, 1982.  Applicant  STORE 
TRANSFER  ft  DELIVERY  SERVICE 
INC.,  12  Ferris  Lane,  Poughkeepsie.  NY 
12601.  Representative:  Ronald  L  Shapes, 


450  Seventh  Avenue.  New  York.  NY 
10123.  Contract  carrier:  irregular  routes: 
Retail  department  store  marcbandise 
between  Greenville.  SC  and  the  New 
York.  NY  Commercial  Zone,  under 
continuing  oontract(s)  with  Pafanetto 
Freight  Association.  New  York.  NY. 
Siq>porting  shim)er  Palmetto  Freight 
Association.  002  Airport  Road 
Greenville,  SC  29607. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St,  Rm. 
620,  Fliiladelphia,  PA  19106. 

MC  160201  (Sub-D-ITA).  filed  January 
21, 1982.  This  application  il^as  originally 
published  hi  the  Fedecal  Ragister, 
February  1. 1982.  Applicant 
MOUNTAIN  EXPIRE  SERVICES.  INC, 
db.a.  MOUNTAIN  EMPIRE  DELIVERY 
SERVICES.  P.e.  Box  516^  100  N.  Ridge 
Rd.,  Pound.  VA  24279.  Representative: 
Dan  Mullins  (same  address  as 
applicant).  Contract  inegulan 
Replacement  parts,  bom  Wise.  VA  to 
points  in  WV.  PA.  TN,  KY.  under 
continuing  contract(8)  with  Lee-Norse 
Co.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Lee- 
Norse  Co.,  6600  SteubenviUe  Pike.  FOB 
2863,  Pittsburgh.  PA  1523a  The  purpose 
of  this  re-publication  is  to  show  the 
states  of  TN  and  KY  which  were  omitted 
in  the  first  publication. 

MC  160017  (Sub-n-lTA),  filed  January 
11, 1982.  Oiigiiially  published  in  the 
Federal  Ragislar  of  January  25. 1982. 
Applicant  QUAUTY  SUPPLIER 
TRUCKING.  INC.  Keyser  Industrial 
Park,  Keyser.  WV  2872&  RepresenUtive 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Contract  irregular  Recyclable 
materials,  paper  and  paper  products, 
including  materials,  equipment  and 
supplies,  between  points  in  ME,  MD.  DE, 
NY,  PA  OH.  VA  WV.  NC  MA  and  DC 
under  a  continuing  contract(8)  with 
Allied  Energy  Business  Systems  and 
Quality  Supplier.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(s):  Allied  Energy  Business 
Systems.  V.OB.  606,  Petersburg.  WV 
26849;  Quality  Supplier,  Keyser.  WV 
26728.  The  purpose  of  this  re-publicatioD 
is  to  show  the  state  of  ME  which  was 
omitted  in  the  first  publication. 
MC  157720  (Sub-n-2TA),  filed 
February  18, 1962:  Applicant  B£J. 
TRANSPCWT,  INC,  790  Garver  Road 
Monroe,  OH  45050.  Representative:  H. 
Ned  Garson.  3251  Old  Lee  Midway, 
Fairfax,  VA  2203a  (1)  Pancake  Mix  from 
Chattanooga.  TN  to  Dayton.  OH:  (2) 
Frozen  orange  juice  fitim  Dunedin.  FL  to 
Dayton.  OH;  (3)  Frozen  breaded  chicken 
cutlets  and  nuggets  from  Nashville,  TN 
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to  Dayton.  OH;  (4)  Procesaed  cheese 
from  Green  Bay.  WI  to  Dayton.  OH  (5) 
Foam  carton  packages  from  Chippewa 
Falls.  WI  to  Dayton.  OH;  and  (6)  Paper, 
plastic,  and  foam  cups  and  plates,  and 
paper  and  plastic  and  foam  carton 
paclioges  from  Fort  Madison,  lA  to 
Dayton,  OH  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Bill  Krafts 
Distribution  Center,  3581  Dayton  Paiii 
Drive,  Dayton.  OH  45414. 

MC  160567  (Sub-II-lTA),  filed 
February  16. 1982.  Applicant:  BARNES 
TRUCKING.  INC..  13600  Colony  Une. 
Burton.  OH  44Q21.  Representative:  Lewis 
S.  Witherspoon.  2465  North  Star  Road. 
Columbus.  OH  43221.  Contract; 
Irregular  Spent  hydrochloric  and 
sulphuric  acid,  ferrous  sulphate,  and 
ferrous  chloride  between  points  in  IL, 
IN,  Oa  NY.  PA.  and  WI.  under 
continuing  contract(s)  with  By-Products 
Management  of  Ohio,  Inc.  of  Cleveland, 
OH  for  270  days.  Supporting  shipper  By- 
Products  Management  of  Ohio.  Inc.. 
17877  St.  Clair  Ave.,  Cleveland.  OH 

44110.  y 

MC  150776  (Sub-n-5TA).  filed 
February  16. 1982.  Applicant  ALFRED 
DANIELS.  INC..  P.O.  Box  869,  Jackson. 
OH  45640.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Contract:  Irregular  Food  and 
related  products  between  the  facilities 
of  leno's  Inc.,  at  or  near  Wellston.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  for  270  days,  under 
continuing  contract(s)  with  Jeno'S,  Inc., 
Duluth,  MN.  Supporting  shipper  Jeno's 
Inc..  525  Lake  Ave.  South.  Duluth.  MN 
55802. 

MC  160627  (Sub-n-lTA).  filed 
February  18  1982.  Applicant:  DEK 
TRANSPORTATION,  INC.,  7607  Bishop 
Court,  Mentor,  OH  44060. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Road,  Columbus.  OH 
43221.  Contract;  Irregular  Spent 
hydrochloric  and  sulphuric  acid,  ferrous 
sulphate,  and  ferrous  chloride  between 
points  in  IL,  IN,  MI.  OH.  NY,  PA.  and 
WI.  under  continuing  cotitract(s)  with 
By-Products  Management  of  Ohio.  Inc. 
of  Cleveland.  OH  for  270  days. 
Supporting  shipper.  By-Products 
Management  of  Ohio,  Inc..  17877  St 
Clair  Ave..  Cleveland,  OH  44110. 

MC  155604  (Sub-II-lTA),  filed 
February  16. 1982.  Applicant  DYNASTY 
CORPORATION,  RD 1,  Box  1097, 
Nescopeck,  PA  18635.  Representative: 
Peter  Wolff,  722  Plttston  Ave.,  Scranton, 
PA  18605.  Contract;  Irregular  Fumitura, 
Lamps  and  Lighting  Fixtures,  Plastic 
Articles  between  Berwick.  PA  on  the 
one  hand,  and.  on  the  other,  points  in 
DC  miN,  MD,  MA.  ML  MN,  MO.  N). 


NY  and  TX  under  continuhig  contract 
with  Berwick  Lighting  Co.,  Berwick,  PA 
for  270  days.  Supporting  shipper(s): 
Berwick  Lighting  Co..  335  South  Poplar 
St.,  Berwick,  PA  18603. 

MC  147723  (Sub-n-4TA),  filed 
February  16, 1982.  Applicant  E.  B.  COi. 
INC.,  667  Front  St.,  Berea.  OH  44017. 
Reprsentative:  Susan  J.  Radwan  (same 
as  appUcant).  Hardware;  aluminum  and 
aluminum  articles;  automobile  parts; 
plastic  and  plastic  articles;  iron  and 
steel  products;  electrical  components; 
scrap  metals  and  scrap  plastics,  glass 
and  glass  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  between  points  in 
OH.  IN,  m  ML  CA.  TX.  NJ,  NYU,  MA, 
GA,  and  WV,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  for  270  days. 
Supporting  shipper  Big  Rig  Components, 
Inc.,  8000  Baker  Ave.,  Cleveland,  OH 
44102. 

MC  138000  (Sub-n-40TA),  filed 
February  8, 1982.  AppUcant  ARTHUR 
H.  FULTON,  INC.,  P.O.  Box  99.  Stephens 
City,  VA  22855.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown.  MD  21740. 
Irregular  Contract  Dust  collector  cages, 
filter  bags  and  synthetic  yam  on  cones, 
including  materials,  equipment  and 
supplies,  between  Winchester,  VA. 
including  its  commercial  zone,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN,  L\.  MO,  KS. 
OK.  and  TX.  for  270  days  under  a 
continuing  contract(s]  with  Filter  Media 
Products,  a  Subsidiary  of  Kennecott 
Corporation.  An  underlying  ETA  seeks 
30  days'  authority.  Supporting  shipper 
Filter  Media  Products,  a  Subsidiary  of 
Kennecott  Corp.,  400  Battaile  Dr.. 
Winchester,  VA  22601. 

MC  149351  (Sub-n-STA),  filed 
February  9. 1982.  Applicant  HEYMAN 
TRUCKING,  INC.,  Box  97,  212  Mulberry 
St.,  Stephens  City,  VA  22665. 
Representative:  Edward  N.  Button.  635 
Oak  Hill  Ave.,  Hagerstown.  MD  21740. 
Vending  machines,  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  sale  thereof  between 
Jefferson  and  Berkley  Coimties,  WV, 
and  Washington  County.  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Dixie  Narco, 
for  270  days.  Supporting  shipper  Dixie 
Narco,  P.O.  Box  460,  Ranson,  WV  2543S. 

MC  160390  (Sub-n-lTA),  filed 
February  17, 1982.  Applicant  JOHN  J. 
MULDOON,  db.a.  J.  ft  P. 
TRANSPORTATION,  R.D.  1  Box  123-A. 
Tower  City,  PA  17S80.  Representative: 
John  f.  Muldoon  (same  as  above). 
Foodstuffs  requiring  mechanical 


refrigeration,  between  points  In  NY,  NJ, 
DE,  MD,  PA.  OH,  and  DC,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Island 
Poultry  Farm.  Inc.,  R.D.  1  Box  192.  Mill 
Hail.  PA  17751. 

MC  148275  (Sub-n-2TA).  filed 
February  8, 1982.  Applicant:  J.  L. 
McCOY.  INC..  Box  525,  Ravenswood. 
WV  26164.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  P.O.  Box 
428,  Hurricane,  WV  25526.  Contract, 
Irregular  Paper  and  paper  products, 
containers  and  supplies  and  equipment 
used  in  the  manufacture  and  distribution 
thereof,  between  points  in  the  U.S. 
Supporting  shipper(8):  Stone  Container 
Corporation,  360  North  Michigan  Ave., 
Chicago,  IL  60601. 

MC  148275  (Sub-n-3TA), -filed 
February  8. 1982.  Applicant  J.  L 
McCOY,  INC.,  Box  525.  Ravenwood.  WV 
26164.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave..  P.O.  Box 
426.  Hurricane.  WV  25528.  Contract 
Irregular  Mine  roof  bolts  and  plates  and 
materials  and  supplies  used  in  their 
manufacture,  production  and  sale 
thereof,  between  Cambridge,  OH,  on  the 
one  hand,  and,  on  tUh  other,  points  in 
AL.  AR.  CO,  m  IN,  KY,  MO,  OK,  OH. 
PA.  VA.  WV.  WY  and  UT.  Supporting 
shipper(s):  Met-Tech  Industries.  Inc.. 
Star  Route  209,  P.O.  Box  68,  Cambridge 
Industrial  Park.  Cambridge,  OH  43725. 

MC  135364  (Sub-n-5TA),  filed 
February  16, 1982.  Applicant 
MORWALL  TRUCKING,  INC.,  R.D.  #3, 
Box  76C  Moscow,  PA  18444. 
Representative:  Joseph  A.  Keating,  Jr^ 
121  South  Main  St.,  Taylor,  PA  18517. 
Contact;  Irregular  Perlite,  between 
Lake  Zurick,  IL  on  the  one  hand,  and,  on 
the  other,  Boston,  MA;  Groton,  CT; 
Newark,  NJ;  Newark.  NY;  New 
Johnsonville.  TN;  New  York,  NY; 
Philadelphia,  PA:  Willmington.  DE  under 
continuing  contract(s)  with  Filter 
Products  Corp.,  Lake  Zurick,  IL  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Filter 
Products  Corp.,  Lake  Zurick,'IL  60047 

MC  144987  (Sub-n-eTA),  filed 
February  16, 1982.  Applicant  STAHLER 
TRUCKING  ft  LEASING,  INC.,  208  E. 
Harrison  St,  Wapakoneta.  OH  45895. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
General  commodities,  (except  Class  A  8r 
B  explosives),  between  Auglaize, 
Shelby,  Allen  and  Van  Wert  Counties, 
OH.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  for  270  days. 
Supporting  shipperfs):  There  are  9 
supporting  shippers.  Their  statements    -^. 
may  be  examined  at  the  ICC  Regional 
Office,  Philadelphia.  PA. 
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MC  160060  (Sub-n-lTA).  filed 
February  B,  1982.  AppUoant  W.  R. 
TRUCKING,  INC.,  4781  Austin  Road. 
Geneva  on  the  Lake.  OH  44047. 
Representative:  Lewis  S.  Witherspoon. 
2455  North  Star  Road.  Columbus,  OH 
43221.  Contract;  Irregular  Spent 
hydrochloric  and  sulphuric  acid,  ferrous 
sulphate,  and  ferrous  chloride  between 
points  in  IL,  IN,  Ml,  OH,  NY,  PA,  and 
WI,  under  continuing  contract(8)  with 
By-Products  Management  of  Ohio,  Ina 
of  Cleveland,  Ohio  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  By- 
Products  Management  of  Ohio,  Inc., 
17877  St  Qair  Ave.,  Cleveland,  OH 
44110. 

MC  160566  (Sub-n-lTA),  filed 
February  16, 1982.  Applicant:  LESLIE  L 
WHTTAKER  &  SON.  P.O.  Box  306, 
Windber,  PA  15963.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Contract;  Irregular  (1)  Liquid 
asphalt  and  liquid  paving  materials, 
from  Baltimore,  MD  and  Rayland.  OH. 
including  their  respective  commercial 
zones,' to  Windber,  PA,  including  its 
commercial  zone  and  (2)  bituminous  or 
asphalt  emulsion  from  Windber,  PA, 
includiYig  its  commercial  zone,  to  points 
in  MD  and  WV,  for  270  days,  under  a 
continuing  contract(s)  %vith  Bituminous 
Emulsion  of  Windber,  PA.  Supporting 
shipper  Bituminous  Emulsion  of 
Windber,  PA,  P.O.  Box  8,  Windber,  PA 
15963. 

MC  146890  (Sub-II-lOTA),  filed 
February  16, 1982.  Applicant:  C.  ft  E. 
TRANSPORT,  CMC,  d.b.a.  C  E. 
Zumstein  Co..  P.O.  Box  27.  Lewisburg. 
OH  45338.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  St..  NW..  Washington.  DC 
20001.  Contract:  irregular  metal 
products  and  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract{s)  with  Dayton  Superior  Corp 
of  Miamisburg.  OH,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Dayton 
Superior  Corp..  721  Richard  St., 
Miamisburg.  OH  45342. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center.  P.O.  Box 
7600,  AUanta,  GA  30357. 

MC  157406  (Sub-3-2TA),  filed 
February  17. 1982.  Applicant 
AUTAUGA  TRANSPORT,  INC.,  1410 
South  Memorial  Drive,  Prattville,  AL 
36067.  Representative:  Terry  P.  Wilson. 
428  South  Lawrence  St,  Montgomery, 
AL  36104.  Scn^  paper  and  waste  paper, 
from  Lakeland  and  Miami.  FL,  to  tiie 
facilities  utilized  by  MacMillen  Bloedel 


in  Dothan  and  Pine  Hill,  AL  Supporting 
shipper  MacMilian  Bloedel,  Rne  tfill. 
AL  86769. 

MC  146461  (Snb-3-34TA),  filed 
February  12, 1982.  Applicant 
WHATLEY-WHTTE,  INC.,  211  Murray 
Road,  Dothan,  Alabama  36302. 
Representative:  W.  Larry  White  (same 
as  above).  Chromium  Dioxide  Powder, 
except  in  bulk,  in  tank  vehicles,  from 
Newrport,  DE  to  Dothan.  AL  for  the 
account  of  Sony  Magnetic  Corporation 
of  America.  Supporting  shipper,  Sony 
Magnetic  Corporation  of  America. 
Highway  84  West  Dothan,  AL  36301. 

MC  160276  (Sub-3-2TA),  filed 
February  12. 1982.  Applicant:  BIGELOW 
TRANSPORTATION  CO.,  INC.  P.O. 
Box  3089,  Greenville,  SC  29602. 
Representative:  William  H.  Boighesani, 
Jr,  1150 17th  St.  NW..  Suite  1000, 
Washington,  D.C  20036.  Contract: 
Irregular  commodities  dealt  in  and  used 
by  retail  department  stores  and  trading 
stamp  redemption  stores  from  Jasper, 
AL;  Antioch,  Chicago,  Polo,  Rockford. 
Springfield,  IL;  Columbus,  Peru, 
Seymour,  IN;  Arlington,  KY;  Chicopee, 
Everett  MA:  Traverse  City,  MI;  Neosho, 
MO;  Hattiesburg.  MS;  Asbury  Park. 
Beigenfield.  Edgewater.  Jersey  City, 
Passaic  NJ;  Brooklyn.  Hicksville, 
Jamaica,  M.  Vernon.  New  York.  NY; 
Cherokee,  Eden,  KannapoUs,  NC 
Canton,  Toledo,  OH;  Aston,  Easton. 
Hanover,  Kingston,  Philadelphia, 
Sinking  Springs,  PA;  Greenville, 
Memphi8,.Mujrfree8boro,  TN;  Richmond. 
VA;  Cudahy.  WI  to  Norcross,  GA;  under 
continuing  contract(s)  with  The  Sperry 
and  Hutchinson  Company,  Inc.,  New 
York,  NY  10017.  Supporting  shipper  The 
Sperry  and  Hutchinson  Company,  Inc., 
Sperry  and  Hutchinson  Bldg.,  330 
Madison  Ave..  New  York.  NY  10017. 

MC  129712  (Sub-3-17TA),  filed 
February  12, 1982.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC.,  P.O. 
Box  569,  McDonough,  GA  30253. 
Representative:  Guy  H.  Postell, 
Attomey-at-Law,  Suite  713,  3384 
Peachtree  Rd.  NE.,  Atianta,  GA  30326. 
Contract,  irregular.  Iron  and  steel 
articles,  including,  but  not  limited  to, 
coil  steel  and  partially  finished  steel 
items,  between  the  plantsite  and 
warehouse  facilities  of  Steelabrade 
Corp.,  at  Granite  City,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
PA,  WV,  VA.  NC,  SC,  GA,  AL,  MS.  LA. 
TX  ft  NM,  under  continuing  contract(s) 
with  Steelabrade  Corp.  Supporting 
shipper  Steelabrade  Corp.,  1067  Mason 
Road.  Suite  2,  St  Louis,  MO  63141. 

MC  148202  (Sub-3-^TA),  filed 
Feburary  12, 1982.  Applicant  K  ft  W 
ENTERHUSES.  INC.  P.O.  Box  19133. 
Greensboro,  NC  27419.  Representative: 


Kim  G.  Meyer,  Z»  Peachtree  Stieet  NE.. 
Stdte  120a  Atlanta,  GA  30803.  Contract, 
irregiriar.  Such  oomunodities  as  are  dealt 
in  or  ueed  by  mamirfacturers,  ■ 
distributors,  and  wholesalers  of  health 
and  beauty  aids,  between  points  in  the 
U.S.  on  and  east  of  the  Mississippi  River 
under  a  continuing  contractfsj  with 
Helene  Curtis  Industries,  Ina 
Supporting  shipper  Helene  Curtis 
Industries,  Inc.,  4401  W.  North  Ave.. 
Chicago,  IL  60639. 

MC  145154  (Sub-3-8TA).  fUed 
February  12. 1982.  Applicant:  YOUNG'S 
TRANSPORTATION  CO..  3401  Norman 
Berry  Drive,  Suite  246.  East  Point  GA 
30344.  Representative:  Eric  Meieihoefer. 
Suite  1000, 1029  Vermont  Avenue  NW.. 
Washington,  DC  20005.  (1)  pulp,  paper, 
and  related  products;  and  (2)  chemicals 
and  related  products,  between  the 
fadUties  of  National  CeUulose 
Corporation  at  or  near  Butler  County. 
OH.  and  Harris  County,  TX.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Supporting  Shipper(s):  National 
Cellulose  Corporation.  12315  Robin 
Boulevard,  Houston.  TX  77045. 

MC  31389  (Sub-3-13TA).  filed 
February  16, 1982.  Applicant  McLEAN 
TRUCKING  COMPANY,  P.O.  Box  213. 
Winston-Salem,  NC  27154. 
Representative:  Daniel  R.  Simmons.  P.O. 
Box  213.  Winston-Salem,  NC  27154. 
Contract  Carrier  Irregular  Such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  department 
stores,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
businesses,  between  points  in  the  U.S.. 
under  continuing  contract  or  contracts 
with  Kmart  Corporation  of  Troy,  ML  and 
its  subsidiaries  and/or  divisions. 
Supporting  Shipper  Kmart  Corporation. 
3100  West  Big  Beaver  Road.  Troy,  MI 
48064. 

MC  160461  (Sub-3-lTA),  filed 
February  16, 1982.  Applicant  LLOYD 
HOOD,  d.b.a.  HOOD  ENTERHUSES.  Rt 
1,  Jasper,  TN  37347.  Representative:  D. 
R.  Beller,  P.O.  Box  482,  Franklin.  TN 
37064.  Metal  products  (1)  between 
Marion  County,  TN,  Hamilton  County, 
TN,  and  Jackson  County,  AL  on  the  one 
hand  and  on  the  other,  points  m  IN.  PA. 
OH.  IL,  and  ML  and  (2)  from  points  in 
KY.  AL,  MO,  and  VA  to  points  in  TN. 
Supporting  shippers:  U.S.  Stove 
Company.  P.O.  Box  151,  South  Pittsburg. 
TN  37380;  ConsoUdated  Coal  Company. 
P.O.  Box  878.  Jasper.  TN  37347. 

MC  145349  (Sub-3-3TA),  filed 
February  16, 1982.  An»Ucant 
PROFESSIONAL  DRIVER  SERVICES. 
INC  1631  Lebanon  Road.  Nahville. 
Tenn.  37210.  Representative:  James 
Martin  (same  address  as  applicant). 
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Transportation  Equipment:  From 
Newark.  CA  and  Denton,  TX  to  Casper 
and  Riverton,  WY  and  return.  From 
Nashville,  TN  to  Casper,  WY  and  return. 
Supporting  shipper:  Wyoming  Peterbilt. 
Inc.— 185  Curtis  St.,  P.O.  Box  2580. 
Casper,  Wyoming. 

MC  151407  (Sub-3-2TA).  filed 
February  Ifi.  1982.  Applicant:  T  &  T 
TRUCKING.  INC..  274  NW.  37th  Street. 
Miami.  FL  33127.  Representative:  Edwin 
M.  Snyder,  P.O.  Box  45538,  Dallas.  TX 
75245.  Recreational  equipment  between 
Dade  County,  FL  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  on  and 
east  of  the  Mississippi  River.  Supporting 
shipperfs):  Ebonite  Corporation,  14000 
N.W.  57th  Court.  Miami  Lakes.  Florida 
33014. 

MC  160565  (Sub-3-lTA).  filed 
February  16, 1982.  Applicant: 
HILLSBORO  TOURS,  LTD.,  1822  W. 
Flillsboro  Boulevard.  Deerfield  Beach, 
FL  33441.  Representative:  FYanlc  ]. 
Hathaway,  7615  Biscayne  Boulevard. 
Miami,  FL  33138.  Passengers  in  vehicles 
limited  to  twenty  (20)  passengers, 
providing  customized  special  charter- 
tour  operations,  including  baggage,  on  a 
round-trip  basis  between  points  in 
Broward  County,  FL  and  points  in  TN. 
Supporting  witnesses;  there  are  seven 
(7)  supporting  witness  statements 
attached  to  this  Application  which  can 
be  examined  at  the  Interstate  Commerce 
Commission  Regional  Authority  Center 
in  Atlanta.  GA. 

MC  146869  (Sub-3-5TA).  filed 
February  16. 1982.  Applicant:  CARRIER 
FREIGHT  LINES.  INC..  P.O.  Box  813, 
Hickory.  NC  26601.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building.  Charlotte,  NC  28204. 
Contract:  irregular  air  compressor 
parts,  from  Mossville,  IL;  Richmond,  IN: 
Dubuque.  ID;  Dearborn.  MI;  Dallas.  TX; 
and  Hartford,  WI  to  the  facility  of 
[ngersoll-Rand  Company  in  Davie 
County.  NC,  under  continuing  contract 
with  Ingersoll-Rand  Company. 
Supporting  shipper:  Ingersoll-Rand 
Company,  P.O.  Box  868.  Mocksville,  NC 
27028. 

MC  139207  (Sub-3-6TA).  filed 
February  16. 1982.  Applicant:  MCNABB- 
WADSWORTH  TRUCKING  CO..  INC.. 
305  S.  Wilcox  Dr..  Kingsport.  TN  37665. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  13th  Street  NW.. 
Washington.  DC  20004.  Such  articles  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  printed  matter, 
between  Hawkins  and  Sullivan 
Counties,  TN.  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  TX,  OK. 
MO.  IL  and  WI.  Supporting  8hipper(8): 
Kingsport  Press,  P.O.  Box  711,  Kingsport. 
TN  37662. 


MC  119917  {Sub-3-7TA),  filed 
February  16. 1962.  AppUcant:  DUDLEY 
TRUCKING  CO..  INC..  724  Memorial  Dr., 
Atlanta.  GA.  Representative:  Thomas 
Gramling  (same  as  above).  Rubber  and 
Plastic  Products  from  Peachtree  City. 
GA,  Arlington.  TN  to  ML  TX,  FL.  IL.  NJ. 
WI.  MS.  AR,  PA.  AL.  NY.  LA.  Supporting 
shipper:  M.A.  Industries,  Inc.,  303 
Dividend  Dr..  Peachtree  City.  GA  30269. 

MC  147494  (Sub-3-5TA).  filed 
February  17. 1982.  AppUcant:  BOBBY 
KITCHENS.  INC..  P.O.  Drawer  5690. 
Jackson.  MS  39206.  Representative:  Fred 
W.  Johnson.  Jr.,  P.O.  Box  1291,  Jackson, 
MS  39205.  Fertilizer  and  fertilizer 
ingredients  from  Hinds  County.  MS  to 
points  in  LA  and  TX.  Supporting 
shipper:  Southeastern  Chemical. 
Incorporated,  Jackson.  MS. 

MC  129063  (Sub-3-7TA).  filed 
February  17. 1982.  Applicant:  JIMMY  T. 
WOOD.  P  O.  Box  248.  Ripley.  TN  38063. 
Representative:  Thomas  A.  Stroud.  109 
Madison  Avenue,  Memphis,  TN  38103. 
Flyash  and  flybottom,  between  Redfield, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  Supporting  shipper  Chem- 
Ash,  Inc.,  P.O.  Box  87,  Redfield,  AR 
72132. 

MC  158441  (Sub-3-2TA),  filed 
February  17. 1982.  Applicant:  BOBBY 
FRYAR  TRUCKING,  418  S.  Seminole 
Drive.  Chattanooga,  TN  37411. 
Representative:  Bobby  Fryar  (same 
address  as  applicant).  Contract: 
Irregular:  Lime  Stone  Rock  in  dump 
vehicles.  Under  a  continuing  contract  or 
contracts  with  TAG  Industries.  Inc. 
between  points  in  TN  and  GA. 
Supporting  shipper:  TAC  Industries.  Inc.. 
821  Tilton  Bridge  Road.  Dalton.  GA 
30720. 

MC  159932  (Sub-3-2TA).  filed 
February  19. 1982.  AppUcant: 
CLARENCE  KENNEDY.  JR..  d.b.a. 
KENNEDY  &  SON  TRUCKING.  Route  1. 
Box  81,  Tryon.  NC  28782. 
Representative:  Eric  Meierhoefer.  Suite 
1000, 1029  Vermont  Avenue  NW., 
Washington.  DC  20005.  Plastic  products 
and  pigments,  between  the  facilities  of 
Color  Chip  Corp.  of  NC,  at  or  near 
Asheboro.  NC,  and  Garwood,  N),  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  TX.  AZ.  OK.  LA.  and  DE 
Supporting  shipper:  Color  Chip  Corp.  of 
NC,  P.O.  Box  1717.  Asheboro.  NC  27203. 

MC  128117  (Sub-3-12TA),  filed 
February  19. 1982.  AppUcant  NORTON- 
RAMSEY  MOTOR  UNES,  1NC„  P.O. 
Box  896,  Hickory,  NC  28601. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda. 
MD  20814.  New  furniture  and  furniture 
parts,  from'Nichols,  SC  to  points  in  AR, 
LA,  OK.  TX.  CO,  NM,  AZ  and  CA. 


Supporting  shipper  PiUiod  Cabinet  Co.. 
Inc.,  105  Woodland  Avenue.  Swanton. 
OH  43558. 

MC  134572  (Sub-3-lTA).  filed 
February  19. 1982.  Applicant: 
LAWRENCE  MASSENGILL,  P.O.  Box 
36.  Hickory  Flat,  MS  38633. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg.,  Suite  909.  Memphis, 
TN  38103.  Silica  sand,  in  pneumatic 
trailers,  from  Pulaski  County.  AR,  to 
New  Albany,  MS.  Supporting  shipper 
Mesker  Steel  Co.,  P.O.  Box  728.  New 
Albany.  MS  38652. 

MC  146402  (Sub-3-25TA).  filed 
February  19. 1982.  Applicant: 
CONALCO  CONTRACT  CARRIER, 
INC..  P.O.  Box  968,  Jackson.  TN  38301. 
Representative:  Charles  W.  Teske 
(address  same  as  applicant).  Paper  and 
plastic  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  thereof,  between  the 
facilities  of  Continental  Bondware 
located  at  or  near  Chicago.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Continental 
Bondware,  1701  Golf  Road.  RoUing 
Meadows.  IL  60006. 

MC  151173  (Sub-3-17TA).  filed 
February  19. 1962.  AppUcant:  HAR-BET. 
INC.,  7209  Tara  Boulevard.  P.O.  Box  855. 
Jonesboro.  GA  30236.  Representative:  O. 
L.  Godfrey,  Jr.  (Same  address  as 
applicant).  Contract:  Irregular  General 
Commodities  (except  commodities  in 
bulk,  and  classes  A  and  B  explosives) 
between  points  in  the  U.S.  (except  AK 
and  HI).  Under  contrct  or  continuing 
contract(s]  with  Warren/Sherer  Division 
of  Kysor  Industrial  Corporation,  of 
Conyers,  GA.  Supporting  shipper 
Warren/Sherer  Division  of  Kysor 
Industrial  Corporation,  1600  Rockdale 
Industrial  Blvd.,  Conyers,  GA  30207. 

The  following  applications  were  filed 
in  Region  5.  Send  Protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fori 
Worth,  TX  76102. 

MC  61396  (Sub-5-2lTA),  filed 
February  26, 1982.  AppUcant  HERMAN 
BROS.,  INC..  P.O.  Box  189.  Omaha.  NE 
68101.  Representative;  Jack  L  Shultz. 
P.O.  Box  82028.  Lincoln  NE  68501. 
General  commodities,  in  vans,  (except 
Classes  A  and  B  explosives  and 
household  goods),  between  Alpha.  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  LA.  Supporting  shippers:  Growmark. 
Inc..  1701  Towanda  Avenue. 
Bloomington.  IL  61701. 

MC  67234  (Sub-5-20TA).  filed  

February  16, 1982.  AppUcant:  UNITED 
VAN  LINES,  INC,  One  United  Drive, 
Fenton,  MO  6302&  Representative:  B.  W. 
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LaTourette,  Jr,  11  South  Meramec.  Suite 
1400,  St.  Louis,  MO  63105.  Contract 
Irregular  Household  Goods  between 
points  in  the  US  under  continuing 
contract(8)  with  General  Electric 
Company  and  its  subsidiaries,  Calma 
Company  of  MUpitas,  CA  and  Intersil, 
Inc.  of  Cupertino,  CA.  Supporting 
shipper  General  Electric  Company,  175 
Curtner  Avenue,  San  Jose,  CA  95125. 

MC  67234  (Sub-5-2lTA).  filed 

February  16, 1982.  AppUcant  UNITED 
VAN  LINES.  INC..  One  United  Drive. 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr,  11  South  Meramec  Suite 
1400,  St.  Louis,  MO  63105.  Contract 
Irregular  (1)  Machines  and  Parts  and 
Accessories  therefor  and  (2)  Exhibits 
and  Displays  between  points  and  places 
in  the  U.S.  under  continuing  contract(s) 
with  Eastman  Kodak  Company. 
Supporting  shipper  Eastman  Kodak 
Company.  2400  Mount  Read  Boulevard. 
Rochester.  NY  1465a 

MC  115730  {Sub-5-7TA).  filed 
February  16, 1982.  AppUcant  THE 
MICKOW  CORP..  531  S.W.  Sixth  Street 
Des  Moines.  lA  50306.  Representative: 
Cecil  L  Goettsch.  1100  Des  Moines 
Building.  Des  Moines.  LA  50307. 
Commodities  as  are  dealt  in  or  used  by 
manufacturers  and  dealers  of  (a) 
agricultural  equipment,  (b)  industrial 
equipment,  and  (c)  lawn  care  and 
leisure  products  (except  commodities  in 
bulk)  between  Jackson  County,  MO  and 
pts  in  OK  and  LA.  Supporting  shipper. 
John  Deere  Company.  3210  East  85th 
Street  Kansas  City,  MO  64132. 

MC  117954  (Sub-5-4TA).  filed 
February  16. 1982.  AppUcant  H.  L 
HERRIN.  JR..  P.O.  Box  1106,  Metairie, 
LA  70004.  Representative:  Lester  C 
Arvin.  814  Century  Plaza  Building, 
Wichita,  KS  67202.  Cheese  and  dairy 
products,  between  Brown  County,  WI. 
and  the  states  of  AL.  AR,  LA.  MS,  OK. 
TN  &  TX.  Supporting  shipper  Pauly 
Cheese  Co..  P.O.  Box  1467.  Green  Bay. 
WI  54305. 

MC  117954  (Sub-5-5TA}.  filed 
February  16, 1982.  AppUcant:  H.  L 
HERRIN.  JR..  P.O.  Box  1106.  Metairie. 
LA  70004.  Representative:  Lester  C. 
Arvin.  814  Century  Plaza  Building. 
Wichita.  KS  67202.  Meats,  meat 
products  and  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat  packing  houses,  as  described  in 
Report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
fipom  Brown  County,  WL  to  points  and 
places  in  the  states  of  AL.  AR,  LA.  MS  ft 
TX.  Supporting  shipper  Packerland 
Packing.  Inc..  P.O.  Box  1184.  Green  Bay. 
WI  54305. 


MC  139382  (Sub-5-2TA),  filed 
February  16. 1982.  AppUcant  DWIGHT 
PARKER  TRUCKING  CO..  INC..  P.O. 
Box  149.  Hugo.  OK  74743. 
Representative:  Richard  Hubbert  P.O. 
Box  10236,  Lubbock.  TX  79408.  Contract 
Irregular  General  commodities  (except 
commodities  in  bulk,  class  A&B 
explosives)  between  points  in  the  U.S. 
under  continuing  contract  with 
Goodluck  Glove  Co.  Supporting  shipper 
The  Goodluck  Glove  Co..  Hugo.  OK. 

MC  139923  (Sub-5-llTA).  filed 
February  16. 1982.  AppUcant  MILLER 
TRUCKING  CO..  INC..  P.O.  Drawer  D. 
Stroud,  OK  74079.  Representative: 
Daniel  O.  Hands.  Suite  200-A.  205  West 
Touhy  Avenue,  Park  Ridge.  IL  60068. 
Electrical  wire  from  the  faciUties  of 
Allwire.  Inc.  at  or  near  Fresno.  CA  to 
Denver  CO  and  Salt  Lake  City.  UT  and 
points  in  their  commercial  zones. 
Supporting  shipper  Allwire.  Inc..  220  M 
Street  Fresno.  CA  9377& 

MC  141010  (Sub-5-2TA).  filed 
February  16, 1962.  AppUcant 
CONTRACT  TRANSPORT.  INC.  P.O. 
Box  1575.  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Avenue.  Des  Moines,  lA  50312. 
Contract  irregular.  Finished  custom 
cabinetry  andmillwork  items  from  Des 
Moines.  lA  to  New  Orleans.  LA,  under 
continuing  contract(s)  with  Neuman 
Bros..  Inc.  Supporting  8hipper(s): 
Neuman  Bros..  Inc..  Custom  Millwork 
Division,  2424  Ruan  Center,  Des  Moines. 
L\  50309. 

MC  146616  (Sub-5-13TA),  filed 
February  16, 1982.  AppUcant:  B  &  H 
MOTOR  FREIGHT,  INC.  4724  West  21st 
Street  Tulsa.  OK  74107.  Representative: 
Fred  Rahal,  Jr.  Suite  305  Reunion 
Center,  9  East  Fourth  Street,  Tulsa.  OK 
74103.  Metal  products,  building 
materials,  machinery,  and  chemicals 
and  related  products,  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  8. 

MC  146729  (Sub-5-4TA}.  filed 
February  16, 1982.  AppUcant:  JAMES  S. 
HELWIG  ft  ALLEN  L  GRIMLAND. 
d.b.a.  H  ft  G  LEASING,  4525  Irving  Blvd.. 
DaUas,  TX  75247.  Representative:  D. 
Paul  StaflFord,  P.O.  Box  45538,  Dallas,  TX 
75245.  Cosmetics,  perfumes  or  other 
toilet  preparations  between  points  in 
DaUas  County,  TX  on  the  one  hand,  and, 
on  the  other,  Salt  Lake  City,  ITF, 
Portland,  OR,  Los  Angeles  and  San 
Francisco,  CA,  Fredericksburg.  VA. 
Baltimore.  MD  and  McKeesport  PA. 
Sui^orthig  8hipper(8):  Superior  Products 
Company.  13525  Denton  Drive.  Dallas. 
TX  75234. 


MC  149235  (Sub-5-llTA).  filed 
February  16. 1982.  AppUcant  C 
MAXWELL  TRUCKING  CO.  INC.  9108 
Reeds  Drive,  Overiand  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  AVe..  Ste.  600.  Kansas 
City.  MO  64105.  Contract  irregular 
Food  and  related  products  between 
Wyandotte  County.  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  Denver 
and  El  Paso  Counties,  CO.  Supporting 
shipper  Sunshine  Biscuits,  Inc.,  P.O.  Box 
#7,  SayreviUe,  NJ  06872.   , 

MC  149462  (Sub-5-2TA),  filed 
February  16, 1982.  Applicant:  BERNARD 
PAVELKA  TRUCKING.  INC.  1215  East 
"I"  St.  Hastings.  NE  68901. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincohi.  NE  68501.  (a)  Malt 
beverages,  from  Longview.  TX.  to  points 
in  NE;  and  (b)  Wall  accessories  and 
clocks,  from  Grand  Island,  NE  to  DaUas. 
TX.  There  are  six  supporting  shippers. 

MC  153723  (Sub-5-8TA).  filed 
February  16, 1982.  AppUcant  AftM 
ENTERPRISES,  INC.  Post  Office  Box 
884,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Esq..  Post 
Office  Box  1065.  FayetteviUe,  AR  72702. 
Wire,  Plastic  and  Metal  Products 
between  Benton  and  Washington 
Counties.  AR,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  Supporting 
shippers:  Clayton-Mark,  Inc.,  1203  North 
Sixth  Street  Rogers,  AR  72756; 
Performed  Line  Products,  Post  Office 
Box  806.  Rogers.  AR  72756. 

MC  154588  (Sul>-5-2TA).  filed 
February  16, 1982.  Applicant:  MOO 
TRUCK  LINES.  INC.,  1175  St  Patrice, 
Florissant  MO  63031.  Representative: 
Roger  R.  Morris,  P.O.  Box  11134,  St 
Louis,  MO  63135.  Contract  Irregular 
general  commodities  (Except 
commodities  in  bulk,  in  tank  vehicles) 
bom  the  faciUties  of  Purex  Corp  to  aU 
pohits  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Purex  Corporation. 
St.  Louis,  MO. 

MC  155796  (Si^b-5-5TA).  filed 
February  16, 1982.  AppUcant 
TRANSPORTATION  SPECL\USTS. 
LTD.,  440  Commercial  Federal  Tower 
2120  South  72nd  Street  Omaha, 
Nebraska  68124.  Representative:  Arthur 
J.  Cerra,  P.O.  Box  19251,  Kansas  City, 
Missouri  64141.  Such  commodities  as 
are  dealt  in  and  sold  by  household 
furniture  and  appliance  stores  between 
Omaha,  NE,  on  the  one  hand,  and.  on 
the  other  points  hi  AL.  AR,  AZ.  CA,  CO. 
FL.  GA.  L\.  ID,  IL,  IN.  KS.  KY.  LA.  MA. 
MD.  ML  MN,  MO,  MS,  NC  NJ,  NY.  OH. 
OR.  PA,  SC  SD,  TN,  TX.  VA,  VT.  WA 
and  WI.  Supporting  shipper  Nebraska    . 
Furniture  Mart  Inc.  700  South  TZad 
Street.  Omaha.  NB. 
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MC  156499  (Sub-5-6TA),  filed 
February  2. 1982.  Applicant  CIRCLE  C 
TRUCKING.  INC..  P.O.  Box  865.  Grand 
Island.  NE  68802.  Representative:  Robert 
D.  Eklund.  175  W.  Apple  Avenue, 
Muskegon.  MI  49443-0786.  Contract, 
irregular.  Steel  furniture  for  use  in  bank 
teller  stations  and  safety  deposit  vaults 
between  all  points  in  the  U.S.  Restricted 
to  traffic  under  continuing  contract  with 
Security-Steelcraft  Corporation. 
Supporting  shipper:  Security-Steelcraft 
Corporation:  Muskegon  Hts,  MI. 

MC  156499  (Sub-5-7TA).  filed 
February  16, 1982.  Applicant:  CIRCLE  C 
TRUCKING,  INC..  P.O.  Box  865.  Grand 
Island.  NE  68802.  Representative:  Robert 
D.  Eklund.  175  W.  Apple  Avenue, 
Muskegon.  MI  49443-0786.  Contract, 
irregular  Dog  food  heiween  all  points  In 
the  U.S.  Restricted  to  traffic  under 
continuing  contract  with  Hi-Life  Packing 
Company.  Supporting  shipper  Hi-Life 
Packing  Company;  Hamilton,  MI. 

MC  159638  (Sub-S-ITA),  filed 
February  16. 1962.  Applicant:  EAGLE 
CREEK  FARMS,  INC..  3200  Brown  St.. 
Little  Rock.  AR  72204.  Representative: 
Richard  L.  Smith.  Suite  305.  300  Spring 
BIdg..  Little  Rock.  AR  72201.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses 
(except  animal  feed  and  animal  feed 
ingredients  and  commodites  in  bulk), 
from  Crete.  NE  and  Dennison.  Carroll 
and  Iowa  Falls,  lA:  Polk.  Carrol. 
Crawford.  Woodbury  and  Cherokee,  lA. 
10  points  in  AR.  LA.  MO.  TN.  AL  KS. 
MO.  TX,  and  OK.  Supporting  shipper 
Farmland  Foods.  Inc.,  Dennison,  LA. 

MC  160331  (Sub-5-lTA).  filed 
February  18. 1982.  Applicant:  SHELTON 
BROTHERS  TRANSPORTATION.  877 
Elmdale  Street,  Shreveport  LA  71108. 
Representative:  Terry  C.  Shelton  (same 
as  applicant).  Petroleum  products  in 
tank  vehicles  between  Caddo  Parish, 
LA.  on  the  one  hand,  and  on  the  other, 
ail  poinU  in  LA.  TX.  AR.  MS.  and  OK. 
Supporting  shipper  Atlas  Refinery. 
Shreveport.  LA. 

MC  160557  (Sub-5-lTA),  filed 
February  16, 1982.  Applicant: 
PATTERSON  FARMS  TRUCKING,  INC.. 
RR  #2.  Camett.  KS  66032. 
Representative:  William  B.  Barker.  641 
Harrison  Street.  Topeka.  KS  66601.  Food 
and  related  products,  (except  in  bulk), 
from  Ford  County.  KS  to  points  in  the 
U.S.  (except  AK  and  HI).  SupporUng 
shipper:  Hypiatns  Dressed  Beef.  Inc., 
P.O.  Box  539,  Dodge  City,  KS  67801. 

MC  160571  (Sub-5-lTA).  filed 
February  16. 1982.  Applicant:  DON 
FILMING.  d.bA  FLEMING  TRUCKING, 
P.O.  Box  398.  Loop.  TX  79842. 
•Representative:  ftichard  Hubbert,  P.O. 
Box  10236.  Lttbbock.  TX  79406.  (1) 
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Chemicals  and  related  products,  and 
clay  products  (except  commodities  in 
bulk)  and  (2)  oil  field  commodities  (1) 
between  points  in  WY.  SD.  TX,  and  NM 
and  (2)  between  Ector  County.  TX  and 
points  in  MT.  WY,  and  UT.  Supporting 
shippers:  Drilling  Mud.  Inc.,  Oklahoma 
City.  OK;  Mapp  Tank  Company.  Inc.. 
Odessa.  TX. 

MC  160572  {Sub-5-lTA).  filed 
February  16, 1982.  AppHcant:  APEX 
SERVICES.  INC..  P.O.  Box  22757,  St. 
Louis,  MO  63147.  Representative:  Joseph 
E.  Rebman,  314  N.  Broadway,  Suite  1300. 
St.  Louis,  MO  63102.  Contract,  Irregular 
such  commodities  as  are  dealt  in  by 
chair  grocery  stores  and  food  business 
houses  between  St.  Louis.  MO.  on  the 
one  hand,  and,  on  the  other,  Chicago,  IL 
and  Hammond.  IN  under  a  continuing 
contract  or  contracts  with  Lever 
Brothers  Co.  Supporting  shipper  Lever 
Brothers  Co..  NY,  NY. 

MC  109064  (Sub-&-lTA).  filed 
February  17. 1982.  Applicant  TEX-O- 
KAN  TRANSPORTATION  CO.,  INC.. 
3301  E.  Loop  820  South.  Fort  Worth,  TX 
78119.  Representative:  Paul  F.  Healy, 
P.O.  Box  8367.  Fort  Worth.  TX  78112. 
Common.  Irregular,  Cooling  towers  and 
parts,  equipment,  material  and  supplies 
used  in  the  manufacturing,  construction, 
fabrication,  and  installation  of  cooling 
towers.  (No  transportation  of 
commodities  in  bulk  tank  vehicles.) 
Between  all  points  in  the  continental 
U.S.  restricted  to  serving  the  facilities 
and  points  of  manufacture,  installation, 
and  fabrication  of  Ceramic  Cooling 
Tower  Comapny  and  its  contractors  and 
erectors.  Supporting  shipper  Ceramic 
Cooling  Tower  Company,  P.O.  Box  8367. 
Fort  Worth.  TX  78101. 

MC  125535  (Sub-5-20TA).  filed 
February  19. 1982.  Applicant: 
NATIONAL  SERVICE  UNES.  INC.,  of 
New  jersey  2275  Schuetz  Road,  St. 
Louis,  MO  63141.  Representative: 
Donald  S.  Helm  (same  as  applicant). 
Contract:  Irregular  (1)  Ferrous  and  non- 
ferrous  metals  and  (2)  products  used  in 
the  manufacture  and  distribution  of 
products  in  one  above  (except 
commodities  in  bulk  in  tank  vehicles). 
Between  the  facilities  of  Jackson  Iron 
and  Metal.  Inc.  and  its  divisions  and 
points  in  the  U.S.  Supporting  shipper: 
Jackson  Iron  and  Metal.  Inc.,  120  Beaty. 
Jackson.  MS  39205. 

MC  145271  (Sub-5-lTA).  filed 
February  18, 1982.  Applicant:  SCHULTZ 
CARRIERS.  INC..  6038  Linden  Lane. 
Dallas.  TX  75230.  Representative: 
William  Sheridan.  P.O.  Drawer  504a 
Irving.  TX  75062.  Building  and 
Construction  Materials  between 
CenterviUe.  IN  on  the  one  hand.  and.  on 
the  other,  points  in  TX.  Supporting 


shipper:  Builders  &  Contractors 
Materials,  Inc.,  3111  Oak  Lane,  Dallas. 
TX. 

MC  147348  (Sub-5-lOTA)  filed, 
February  18, 1982.  Applicant 
SOUTHWF^T  FREIGHT 
DISTRIBUTORS,  INC.,  1320  Henderson. 
North  y  ttle  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  221 
W.  2nd,  Suite  411,  Little  Rock.  AR  72201. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale,  retail,  discount, 
variety  and  department  stores,  from  the 
facilities  of  K-Mart  Corporation,  at 
Corsicana,  TX.  to  the  facilities  of  K-Mart 
Corporation,  at  points  in  AR  and 
Memphis,  TN.  Supporting  shipper:  K- 
Mart  Corporation.  3100  West  Big  Beaver 
Road.  Troy.  MI  48084. 

MC  148152  (Sub-5-15TA),  filed 
February  18, 1982.  Applicant  K  &  H 
TRUCKING.  INC..  3301  South  Lamar 
Street.  Dallas,  TX  75216.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Contract:  Irregular, 
General  Commodities  (except  classes  A 
and  B  explosives  or  hazardous 
materials)  between  points  in  the  U.S. 
Under  continuous  contract(s)  with  Intex 
Plastics  Corporation  of  Corinth,  MS; 
Pratt  &  Lambert,  Inc.  of  Wichita.  KS; 
Davies  Can  Company  of  Houston.  TX: 
and  Dixico,  Inc.  of  Dallas,  TX. 

MC  152407  (Sub-5-2TA),  filed 
February  17, 1982.  Applicant  ABLE 
TRUCK  UNES,  INC.,  409  Forrest  Gate. 
Garland.  TX  75042.  Representative: 
William  Sheridaa  P.O.  Drawer  5049. 
Irving.  TX  75062.  Contract  Irregular, 
Machinery  or  Metal  Products  and 
Materials,  Equipment  or  Supplies  used 
in  the  manufacture,  sale  and 
distribution  of  Machinery  and  Metal 
Products  between  points  in  the  U.S. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  The  Arwood 
Corporation  and  its  subsidiaries:  J  &  E 
Die  Casting;  Southern  Die  Casting, 
Castomatic;  and  W.  L  Chapman  Co.. 
Inc.  Supporting  shipper.  Arwood 
Corporation,  P.O.  Box  40820.  Gariand. 
TX  75040. 

MC  155796  (Sub-5-6TA),  filed 
February  19, 1982.  Applicant 
TRANSPORTATION  SPECLAUSTS, 
LTD..  440  Commercial  Federal  Tower. 
2120  South  72nd  Street,  Omaha.  NE 
66124.  Representative:  Arthur  J.  Cerra. 
P.O.  Box  19251.  Kansas  City,  MO  64141. 
Contract,  Irregular,  transporting 
batteries  and  battery  related  equipment. 
flashlights  and  lanterns:  lamps  to 
include  but  not  limited  to  electric 
incandescent,  sealed  beams  and 
fluorescent;  and  materials,  equipment 
and  supplies  used  in  the  sale, 
manufacture  and  distribution  thereof. 
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between  points  in  WI  and  points  in  CA. 
restricted  to  movements  having  a  prior 
or  subsequent  movnnent  by  rail,  under 
continuing  coiitract(s)  with  Rayovac 
Corporation  of  Madison.  WL 

MC  159579  (Sub-5-2TA).  filed 
February  17, 1962.  Applicant 
SIMPSON'S  CARRIHl,  INC.,  Box  72, 
Rural  Route,  Plainview,  NE  68769. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  8202a  Uncohi.  NE  68501.  Metal 
buildings,  and  parts  and  accessories  for 
metal  buildings,  from  the  Oklahoma 
City,  OK  commercial  zone  to  pts.  in  MN. 
lA.  MO.  KS.  NE,  SD.  NO.  MT.  WYand 
CO.  Supporting  shipper  Star 
Manufacturing  Company,  8600South 
Interstate  Hwy  35.  Oklahoma  City.  OK 
7310a 

MC  160401  (Sub-5-lTA).  filed 
February  18. 1982.  Applicant 
GLIDEWELL  TRUCKING.  INC  RL  1. 
Box  171,  Ozark,  MO  65721. 
Representative:  Don  Gildewell  (same 
address  as  applicant).  Contract 
irregular:  Paper  and  paper  products  and 
plastic  and  plastic  products  {except 
hazardous  materials)  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Lily-Tulip.  In&  of  Toledo,  OR 
Supporting  shipper  Lily-Tulip,  hic  PX). 
Box  lD4a  Toledo.  OH  43607. 

MC  160504  (Sub-&-lTA).  filed 
February  17. 1982.  Applicant  JAMES 
YARBROUGH.  Rt  1,  Box  34,  Iowa  Park. 
TX  76367.  Representative:  James 
Tarbrouygh  (same  address  as  above). 
Ckjy,  concrete,  glass  or  stone  products, 
between  Widiita  County,  TX  on  the  one 
hand,  and  Comandie,  Caddo  and  Cotton 
Cotmties,  OK.  on  the  odier.  Supporting 
shippers:  Widiita  Ready-Kfix.  SSIO 
Keith,  Widiita  Falls.  TX  76301;  and  Iowa 
Park  Ready  Mix,  700  West  Chestnut. 
Iowa  Paric  TX  76367. 

MC  160620  (Sub-5-lTA),  filed 
February  18, 1962.  Applicant  DERREL 
M.  SNOW  AND  ANNE  M.  SNOW,  d.b.a. 
DERREL  SNOW  TRUCKING,  504 
Highland  Avenue,  Maryville,  MO  64468. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Iron  and  steel  articles,  hom  St 
Joseph,  MO,  to  points  in  CO,  IL,  KS,  OK, 
TX.  and  WY.  Supporting  sliipper:  Mid 
America  Forming,  hic,  P.O.  Box  162.  St 
Joseph.  MO  64501. 

MC  144616  (Sub-5-8TA),  filed 
February  18, 1982.  Appticant: 
SOUTHWESTERN  CARRIERS,  INC.. 
P.O.  Box  7949S,  Saginaw,  TX  76179. 
Representative:  Harry  F.  Horak,  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112.  (1)  Slate,  from 
Washington  County,  NY  mid  Rutland 
v^ounty,  VT  to  poinU  in  U.S.,  (2)  Food 
and  related  produces,  between  points  in 
Wl,  on  the  one  hand,  and,  on  the  other, 
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points  in  AR,  lA.  n«  KS.  LA.  MO.  NE, 
OK  and  TX.  and  (3)  Tractor  parts. 
between  points  in  IJ.S.  in  and  east  of 
ND.  SD.  NE,  KS.  OK  and  TX.  Sonxxling 
shippers:  Hilltop  Slate  Co.,  8  MsJn  St, 
Middle  Granvlile,  NY,  12849:  Armour 
Food  Co.,  1720-14di  Ave..  Monroe.  Wl 
53566;  and  Bergman  Supply  Co.,  P.O. 
Box  40865,  Jacksonville,  FL  32203. 

MC  148832  (Sub-5-^TA),  filed 
February  19. 1982.  AppUcant  DELTA 
MOTOR  FREIGHT.  INC.,  1616  Row^^-^ 
Boulevard,  Poplar  Blufi,  MO.  63901. 
Representative:  Ronald  D.  Dodds  (same 
as  applicant).  Commcm.  Regular. 
General  ConunodJtie^fexcept  Classes  A 
and  B  explosives  and  harzardous 
wastes)  between  Poplar  Bluff,  MO  (and 
its  commercial  zone)  on  the  one  hand, 
and  on  the  other  Owensboro,  KY  serving 
all  intermediate  points  and  o£f  route 
points  of  Cahrert  City.  KY  and  the  Hant 
Site  of  Pinkerton  Tobacco,  near 
Owensboro,  KY  (and  their  commerdal 
zones):  From  Poplar  Blufi,  MO  over  US 
Hwy  60  to  Ownesboro.  KY  serving  all 
intermediate  points  and  off  route  points 
of  Calvert  Ci^,  KY  and  Plant  Site  of 
Pinkerton  Tobacco  Co,  near  Owensboro, 
KY  and  return  over  same  routes. 
Between  Cairo.  IL  (and  its  commercial 
zone)  on  the  one  hand,  and  on  the  other 
Chicago,  IL  (and  its  commerdal  zone): 
From  Cairo,  IL  over  Interstate  Hwy  57  to 
Chicago,  IL  and  return  over  same  route. 
Between  Mt  Vernon.  H.  (and  its 
eommerdal  zone)  on  die  one  hand,  and 
OB  the  other  Evansville.  IN  (and  its 
commerdal  zone)  serving  the 
intermediate  point  of  Mt  Vernon.  IN: 
From  Mt  Vernon.  IL  over  US  Hwy  142  to 
its  Junction  with  HI,  Hwy  Rt  14.  dien 
over  ILL  Hwy  Rt  09.then  over  ILL  Hwy 
Rt  69  to  its  Junction  with  US  Hwy  62  to 
Evansville.  IN  and  return  over  same 
route  serving  the  intomediate  point  of 
Mt  Vernon,  IN.  Between  Hayti,  MO  (and 
its  commerdal  zone)  on  the  one  hand, 
and  on  the  other  hand  Dyersburg,  TN 
(and  its  commerdal  zone)  on  the  other 
Prom  Hayti,  MO  over  Interstate  Hwy  55 
to  Dyersburg,  TN  and  return  over  same 
route  serving  all  intermediate  points. 
AppUcant  proposes  to  interiine  and 
serve  all  pomts  hi  Alexander,  Pulaski, 
Massac,  Union,  Johnson,  Opoe.  Hardin 
Shawnee,  Williamson,  Saline.  Gallatin, 
White,  Hamilton,  Franklin,  Perry, 
Jackson,  Randolph,  Jefferson,  Wayne, 
Edwards  Counties,  ILL.  and  Stoddard, 
Bollinger,  Madison,  Dunldin,  Pemiscott, 
New  Madrid,  Mississippi,  Scott  and 
Cape  Girardeau  Counties,  MO  as  c^ 
route  points  in  ccmnection  with  regular 
routes.  Tacking  and  interlining  is 
intended.  There  are  50  supporting 
shippers. 


Hie  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6,  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Frandsco.  CA  9412a 

MC  159921  (Snb-6-lTAJ.  filed 
February  101962.  Applicant  ALASKA 
PACIFIC  EXPRESS.  INC.  POB  950. 
Soldotna.  AK  99660.  Representative: 
David  L.  Hutchings.  POB  805.  Soldotna. 
AK  90660.  General  commodities 
(exduding  dass  A  ft  B  explosives  and 
hazardous  waste)  to  and  from  points  on 
Kenai  Peninsula  south  of  Girdwood  AK 
(in  die  Third  Judicial  District)  nnder 
contract  with  Sea-Land  Service,  Inc.  for 
270  days.  An  underlying  ETA  sedcs  120 
days  authority.  Supporting  shipper  Sea- 
Land  Service.  Inc.  10  Parsonage  Rd. 
Edison.  NJ  08817. 

MC  134534  (Sub-6-2TA).  filed 
February  11. 1962.  Applicant 
BASTERRECHEA  DISTRIBUTING,  INC 
812  8th  Ave.  East  Gooding.  ID  8333a 
Representative:  David  E.  Wishney.  P.O. 
Box  837.  Boise.  ID  83701.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packiifghouses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Gorier  Certificates.  61 MCC 
209  and  786.  from  the  facilities  of 
Blincoe's  Magic  Valley  Pcaldng  Co., 
located  at  or  near  Goooding.  ID  to  points 
in  AZ  and  CO,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shqipen  Blincoe's 
Magic  Valley  Paddng  Co..  PXiB.  80. 
Gooding.  ID  8B3aa 

MClG0S58(Sid>-6-3TA).  filed   

February  8, 1982.  ^ipbcanfc  BGHI^BN 
WHEEL  TRANSPORTATION.  INC.  .3S5 
South  Santa  Fe  Ave..  Los  Angdes.  CA 
90013.  Representative:  Frederick  J. 
Cofhnan.  P.O.&  1455.  Upland.  CA  91786. 
Contract  carrier,  irregular  routes. 
General  Commodities  (except  dasses 
A  ft  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
hazardous  waste  material),  between' 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  all  ports  of  entry  in^e  VS. 
foe.  the  account  of  Trade  and  Marketing 
International.  Ltd..  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper  Trade  and 
Marketing  International,  Ltd.  3579  East 
CUff  Dr.,  Salt  Lake  Gty,  UT  84117. 

MC  154433  (Sub-6-2TA).  filed 
February  11, 1982.  AppUcant 
INDUSTRY  ENTERPRISES,  INC.  18465 
Railroad  Ave.,  City  of  Industry.  CA 
91748.  Represoitative:  Donald  R. 
Hedridc  POB  4334,  Santa  Ana.  CA 
92702.  New  furniture  and  related 
products,  from  Los  Angeles  County,  CA 
to  points  in  OR,  WA,  ID,  NV,  MT,  WY. 
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UT.  AZ.  CO.  MM  and  TX,  for  270  days. 
An  underlying  ETA  sseks  120  days 
authority.  Supporting  shipper  Ed  Pauly 
and  Associates.  Inc.,  2936  E.  46th  St. 
Vemon  CA.  90058;  Commercial  Chair, 
16000  Phoenix  Dr..  City  of  Industry,  CA. 
91748:  and.  Universal  Furniture 
Industries,  Inc..  2699  Pellissier  PI.. 
Whittier.  CA..  90601. 

MC  70003  (Sub-^2TA).  Rled  February 
10. 1982.  Applicant:  OKANOGAN- 
SEATTLE  TRANSPORT  CO..  INC..  PO 
Box  722.  Ellensburg.  WA  98926. 
Representative:  )ack  R.  Davis,  1100  IBM 
Building.  Seattle.  WA  98101.  Silva  fiber 
ground  cover  and  silva  cell  filter 
material,  between  King  County.  WA  on 
the  one  hand,  and,  on  die  other,  points 
on  the  international  boundary  line 
between  the  US  and  CN  located  in  WA 
for  270  days.  Supporting  shipper:  David 
Oppenheimer  and  Associates.  3462 
Comett  Road.  Vancouver,  BC,  CN,  VSM 
2H1. 

MC  160534  (Sub-6-lTA),  filed 
February  10, 1982.  Applicant:  VANDOLF 
PARISH,  DBA  PARISH  CHARTER 
UNES,  148  Hedge  Rd..  Menlo  Park.  CA 
94025.  Representative:  Vandolf  Parish 
(same  as  applicant).  Passengers  and 
their  baggage  in  charter  and  special 
operations,  from  San  Francisco.  San 
Mateo,  Santa  Clara,  Marin.  Alameda 
and  Contra  Costa  Counties,  CA  to 
points  in  Clark.  Douglas.  Wahoe 
Counties.  NV  and  Carson  City,  NV  and 
return  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper(s):  There  are  ten  supporting 
shippers,  their  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  160543  (Sub-6-lTA),  filed     

February  11. 1982.  Applicant:  PICKETT 
TRUCKING,  R.R.  Box  Sa  Tijeras,  N.M 
87059.  Representative:  Lawrence  Pickett 
(same  as  applicant).  Contract  Carrier, 
Irregular  routes  (1)  Tires,  shocks,  wheels 
and  batteries,  from  Memphis,  TN.  to 
points  in  N.M.  (2)  Petroleum  products 
and  related  items,  from  Ponca  City.  OK. 
to  Albuquoque  N.M.  and  Los  Angeles, 
CA,  (3)  Animal,  pet  feeds,  horn  CO.  AZ. 
NM  to  AU)uquerque,  NM.,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  N.M. 
Tire  and  Battery,  102  Lomas  N.E  Alb. 
N.M.  87102  Duke  City  Dist.  Co.  Inc..  3203 
Broadway  S.E..  Alb.  N.M.  87102  Millers 
Feed  and  Supply,  8996  4th  N.W..  Alb. 
N.M.  87114. 

MC  154409  (Sub-6-2TA).  filed 
February  9. 1962.  Applicant:  SABRE 
TRANSPORTATION.  INC..  2800 
Standard  St..  Bakersfield.  CA  93306. 
Representative:  Eari  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield.  CA  93306. 
Petroleum  Fuel  Oil  in  bulk  in  tank 
vehicles  from  the  facility  of  Nevada 


Refining  Co..  approximately  sbc  miles 
east  of  Tonopah,  NV.  to  the  facility  of 
Union  Carbide  Corporation,  at  or  near 
Upper  Scheelite.  CA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Union 
Carbide  Corporation,  One  California  St., 
San  Francisco,  CA  94111. 

MC  160195  (Sub-6-lTA).  filed 
February  8, 1982.  Applicant:  SAN 
RAFAEL  TRUCK  LINE.  P.O.  Box  3916. 
Phoenix.  AZ  85030.  Representative: 
Kinley  T.  Cleave  (same  as  applicant). 
Evaporative  Coolers,  related  parts  and 
supplies,  between  Phoenix,  AZ  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  CO,  ID.  NV.  OR.  UT  and  WA  for 
270  days.  Supporting  shippers:  McCraw- 
Edison  Co..  International  Metal  Products 
Division,  500  South  IStfa  Street  Phoenix, 
AZ  85036. 

MC  160559  (Sub-6-lTA).  filed 
February  12. 1982.  Applicant:  SUMMTIT 
TRANSPORT.  INC..  2955  South  300 
West  Salt  Lake  City.  UT  84115. 
Representative:  John  F.  Huisman  (same 
as  above).  Alcoholic  beverages, 
between  all  points  in  the  U.S..  except 
AK  and  HI.  for  270  days.  An  underljring 
ETA  seeks  120  day  authority.  Supporting 
shipper  NMPC  Recreational  Services 
Division,  San  Francisco,  Contracting 
Officer,  Bldg.  1,  Rm  162,  Treasure  Island. 
San  Francisco.  CA  94130. 

MC  139723  (Sub-^ITA),  filed  January 
28, 1982.  Applicant:  PARISH 
THOMPSON.  d.b.a.  THOMPSON 
TRUCKING,  RR.  Rte.  1.  Afton.  WY 
83110.  Representative:  Timothy  R. 
Stivers,  P.O.B.  1576,  Boise,  ID  83701. 
Contract  Carrier,  irregular  routes:  . 
Aircraft  fuel,  between  points  in  CO,  ID, 
MT.  NV,  UT  and  WY.  for  the  account  of 
High  Life,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  High  Life, 
Inc.,  167-15  S.  Meridian.  Puyallup.  WA 
06373. 

MC  160403  (Sub-6-2TA).  filed 
February  12, 1982.  Applicant:  TRANS 
WEST  SYSTEMS  INC.,  P.O.  Box  261* 
Pocatello.  ID  83201.  Representative: 
Timothy  R.  Strivers.  P.O.  Box  1576. 
Boise.  ID  83701.  Contract  Carrier, 
Irregular  routes:  Insulation,  materials 
and  supplies  used  in  the  distribution 
thereof.  fix>m  the  facilities  of  Empro.  Inc. 
at  or  near  Emmett.  ID  to  points  in  CA, 
ID.  OR,  MT,  NV.  UT.  WA  and  WY.  for 
the  account  of  Empro.  Inc..  for  270  days. 
Supporting  shipper.  Empro.  Inc.,  P.O. 
Box  38.  Emmett  ID  83617. 

MC  160403  (Sub-e-dTA).  filed 
February  12. 1962.  Applicant  TRANS 
WEST  SYSTEMS.  INC..  P.O.  Box  2618. 
Pocatello.  ID  83201.  Representative: 
Timothy  R.  Stivers,  Registered 


Practitioner.  P.O.  Box  1576,  Boise.  ID 
83701.  Contract  Carrier,  Irregular  routes: 
Commodities  dealt  in  by  grocery  food 
business  houses,  bom  La  Palma,  CA  to 
points  in  ID  and  MT,  for  the  account  of 
Shaklee  Corporation,  for  270  days. 
Supporting  shipper:  Shaklee 
Corporation.  456  22nd  Street.  Oakland. 
CA  94612. 

MC  148692  (Sub-6-4TA).  filed 
February  10, 1982.  Applicant:  ZABEN 
TRANSIT  INC..  6320  Wadsworth  Blvd.. 
Arvade.  Co.  80002.  Representative:  Jerry 
L  Mutchie  (same  address  as  applicant). 
Food  or  kindred  products  and  related 
items  used  in  the  manufacture  sale  or 
distributiofi  of  the  above  between  points 
AR.  CO,  IL.  IN,  lA,  KS.  MI,  MN,  MO. 
MT,  NE,  NM,  Oa  OK,  PA,  SD.  TX.  WL 
WY,  for  270  days.  Supporting  shipper: 
The  Great  Western  Sugar  Company. 
P.O.  Box  5308,  Denver.  CO  80217. 

MC  160585  (Sub-6-lTA).  filed 
February  11. 1982.  Applicant  DONALD 
ALBIN  d.b.a.  CHEMICAL 
TRANSPORTATION.  21119  Wilmington. 
Long  Beach.  CA  90610.  Representative: 
Donald  Albin  (same  address  as 
appUcant).  Water  treatment  compounds 
and  related  products  in  bulk  in  tank 
trucks  and  trailers,  from  Bakersfield  and 
Compton.  CA  to  points  in  the  U.S.  for 
270  days.  Supporting  shipper  Betz 
Laboratories,  Inc.,  5400  Harcourt, 
Compton.  CA. 

MC  160583  (Sub-6-lTA).  filed 
February  11. 1982.  Applicant:  CHUCK 
COX  d.b.a.  CHUCK  COX  TRUCKING. 
P.O.  Box  1546,  Evanston,  WY  82930. 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise,  ID  83701.  Oil  drilling 
mud  compounds.  (1)  Between  points  in 
ID,  MT.  NV.  UT  and  WY;  (2)  from  points 
in  UT  to  poinU  in  CO;  (3)  between 
points  in  MT.  ND,  UT  and  WY,  for  270 
days.  Supporting  shippers:  There  are  5 
shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  listed 
above.  V 

MC  160682  (Sub-6-lTA).  filed 
February  11. 1982.  Applicant 
TRANSPORTES  MEXICANOS  DE 
MUEBLES  Y  MUDANZAS.  901-C 
Greenwood  Ave.,  Montebello,  CA  90640. 
Representative:  Julian  Quintero  (same 
as  applicant).  Common  carrier,  regular 
route;  Used  household  goods,  between 
Los  Angeles,  Ventura  and  Orange 
Counties,  CA.  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  of  the  U.S.  and 
Mexico  border  located  in  CA.  North  and 
South  on  Highway  5  or  alternate  805 
between  San  Ysidro,  CA  and 
Montebello,  CA  (location  of  company 
depot).  Residential  city  streets  to 
nearest  highway  from  Oxnard  on  North 
and  West  to  Claremont  on  East  and 
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Anaheim  on  South.  Movement  from 
company  depot  to  U.S.-Mexico  border, 
for  270  days.  Supporting  shipper 
Transporters  Mexicanos  de  Muebles  Y 
Mudanzas,  901-C  Greenwood  Ave.. 
Montebello.  CA.  90640. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  B2-S37g  niwj  2-^6-12:  a'«5  am) 
BHXUia  COOE  703S-01-M 


[Finance  Ooeket  No.  29812] 

Rail  Carriers;  Illinois  Central  Gulf 
Railroad  Co.— Exemption— Trackage 
Rights— Soutliem  Railway  Co..; 
Correction 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption:  correction. 

SUMMARY:  A  notice  was  published  and 

served  on  February  11. 1982  (47  FR 

6394),  with  certain  incorrect  dates.  The 

exemption  notice  stated  the  effective 

date  as  March  12. 1982.  The  correct  date 

appears  below. 

DATES:  Exemption  effective  on  March 

13. 1982.  Petitions  to  stay  the  effective 

date  must  be  filed  by  February  22, 1982 

and  the  petitions  for  reconsideration  of 

this  action  must  be  filed  by  March  4, 

1982. 

Agatlia  L.  Mergenovich. 

Secretary. 

|FR  Doc  82-5378  Filed  Z-»-8Z:  MS  wn] 
BILUNQ  coos  703S-ei-«l 


Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Dedsion-Motice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  ¥n8hing  to  oppose  an 
application  must  follow  ttie  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  flie  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiill 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  die  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  appKcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  aP2-34 

Decided:  February  22. 1982. 

By  the  Commission,  Review  Board  Na  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  160442.  filed  February  8. 1982. 
Applicant:  GELCO  RAIL  SERVICES,  a 


division  of  GELCO  CORPORATION.  50 
California  St.  Suite  280a  Sen  Francisco. 
CA  94111.  Representative:  David  M. 
Schwartz,  1025  Connecticut  Ave.  NW.. 
Washington.  D.C  20036.  202-775-8190. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  120472  (Sub-7).  filed  February  3. 
1982.  Applicant  GOLLOTT  &  SONS 
TRANSFER  &  STORAGE.  INC..  1255 
Caillavet  St.  P.O.  Box  468.  Biloxi.  MS 
39533.  Representative:  David  Earl 
Tinker.  1000  ConnecHcut  Ave.  N.W.. 
Suite  1112.  Washington.  DC  20036-5391. 
202-887-5868.  (1)  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
(2)  Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.,  (3)  "Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.,  (4)  As  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S..  and  (5)  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performances  of  a  pack-and-crate     • 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  160473,  filed  February  8, 1982. 
Applicant  J.  C.  ENWRIGHT.  7709  Kona 
Ave..  Jacksonville.  FL  32211. 
Representative:  James  C.  EnMright  P.O. 
Box  8171.  Jacksonville,  n.  32239, 904- 
724-1443.  (1)  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used  \ 

household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
(2)  Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  and  (3)  transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160493.  filed  February  6, 1962. 
Applicant  NEW  MENASHA.  INC..  P.O. 
Box  367,  Neenah.  WI 54956. 
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Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave..  Neenah.  WI  54956. 
414-722-2848.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP3-033 

Decided:  February  23, 1962. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  158054  (Sub-1).  filed  February  11. 
1982.  Applicant:  JUSTAK  BROTHERS 
AND  COMPANY.  INC..  P.O.  Box  389. 
Whiting.  IN  46394.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Comimerce  Bldg..  320  N.  Meridian  St.. 
Indianapolis.  IN  46204.  (317)  635-2339. 
Transporting,  for  or  on  behalf  of  the  U.S. 
Goverrunent,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  160474,  filed  February  8, 1982. 
Applicant:  ROBERT  CHARD,  247  20th 
Ave..  Coos  Bay,  OR  97420. 
Representative:  (Same  as  applicant) 
(503)  233-5766.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160515.  filed  February  10. 1982. 
Applicant:  C.  D.  P..  INC..  3340  Oxbow 
Way.  Eugene,  OR  97401.  Representative: 
Rodney  Potts  (same  address  as 
applicant).  (503)  485-1389.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160564,  filed  February  16, 1962. 
Applicant:  J.  R.  SPECIAL  DELIVERY. 
INC.,  P.O.  Box  375.  Versailles.  KY  40383. 
Representative:  Fred  P.  Bradley.  P.O. 
Box  773,  Frankfort.  KY  40602.  (502)  227- 
2254.  Transporting  (1)  for  or  on  behalf  of 
the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  shipments  weighing  100 pounds 
or  less  if  transported  in  a  motor  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  160584,  filed  February  16, 1882. 
Applicant:  KENNETH ).  THOMSEN, 
d.b.a  THOMSEN  LIVESTOCK,  3829 
Meridian  Road.  S.E.,  Oiympia,  WA 
98503.  Representativa:  Kenneth ). 
Thomten  (same  address  as  applicant). 


(206)  491-0265.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs) 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OP4-62 

Decided:  February  17, 1962. 
By  the  Commission.  Review  Board  No  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  149267  (Sub-3).  filed  February  9. 
1982.  Applicant:  SUPER  TRUCK  LINES. 
INC.,  801  W.  Pershing  Rd.,  Chicago.  IL 
60609.  Representative:  William  Shipley. 
P.O.  Box  1585.  Hot  Springs.  AR  71901. 
(501)  262-3600.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.. 
(2)  transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S..  and  (3)  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Weston  and 
Parriott.  GA;  Alexandria,  Kahoka. 
Wayland.  Memphis.  Downing  and 
Lancaster,  MO;  Arm.  Oakville.  Hathom. 
Columbia,  Michigan  City,  Lamar, 
Hudsonville.  Waterford,  Abbeville. 
Oxford.  Taylor,  Water  Valley,  Velma. 
and  Coffeeville,  MS;  Garwin  and 
Toledo,  LA;  Equality  and  Shawneetown. 
IL;  Nelson,  NE;  Benton.  Tompsonville. 
Masonville.  Edgoten.  KY;  Kenwood. 
Hickory  Point,  Doddsville,  Fox  Bluff. 
Chapmansboro.  Malesus,  Medon.  Toone. 
BoUvor,  Hickory  Valley  and  Lexington. 
TN;  Hamilton.  Helmer.  Wolcottsville 
and  Wakarusa,  IN;  Edgefield,  SC; 
Brisbin,  MT  and  International  UT,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

Nble. — ^Th«  purpose  of  part  (3)  of  ttiis 
application  is  to  substitute  motor  common 
carrier  for  abandoned  rail  service. 

Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423. 

VolunM  No.  OP4-e4 

Dedded:  February  17, 1962. 
By  the  Commission.  Review  Board  No.  2.. 
Members  Carleton,  Fisher,  and  WilUaas.. 


MC  160437.  filed  February  5. 1982. 
Applicant:  BERNARD  D.  WINTERS,  RD 
#1.  Box  448.  Willow  Street,  PA  17584. 
Representative:  George  E.  Campbell,  985 
Old  Eagle  School.  Suite  501,  Wayne,  PA 
19087,  (215)  293-9220.  Transporting /»«/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehide,  between  points 
in  the  U.S. 

MC  160447,  filed  February  8, 1982. 
Applicant:  COLUMBIA  TRANSPORT, 
P.O.  Box  400.  Royal  City,  WA  99357. 
Representative:  Bryan  Phillips,  P.O.  Box 
400,  Royal  City.  WA  99357,  (509)  346- 
2258.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
Agatha  L  Mergenovich. 
Secretary. 

|FK  Doc.  SZ-6S76  PtM  2-26-82:  8:45  ami 

■nxiNO  cooe  Toss-ovM 


MINORnY  BUSINESS  DEVELOPMENT 
AGENCY 

Financial  Aaalatance  Application 
Announcement 

Summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  tmder  its  Technology 
Commercialization  Center  (TCC) 
Program  to  operate  a  Technology 
Commercialization  Center  for  a  period 
of  12  months  beginning  May  1. 1982  in 
the  Baltimore/Washington  area.  Federal 
funds  are  estimated  at  $150,000.  The 
project  number  is  98-10-82000-01. 
Catalog  of  Federal  Domestic 
Assistance — 11.800  Minority  Business 
Development 

Closing  Date:  March  15, 1982. 

Funding  Instrument:  It  is  anticipated 
that  the  fimding  instrument  will  be  a 
grant  as  defined  by  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977. 

Program  Description:  Provide  and/or 
broker  those  services  necessary  to  move 
technology-based  projects  fromihe 
initial  evaluation  stage  through  the 
product  development  phase  into 
commercialization.  These  services  shall 
benefit  those  minorities  capable  in 
engaging  in  technology-based  and 
growth  oriented  businesses,  inventors, 
innovators  and  sources  of  financial 
assistance. 

Eligibility  Requirements:  Then  are  n6 
restrictions.  Any  pfofit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 
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Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  to  the  following  address:  U.S. 
Department  of  Commerce.  Minority 
Business  Develt^ment  Agency.  Industry 
k  Technology  Division.  Washington, 
D.C.  20230 

In  requesting  an  application  kit  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government,  Federally 
recognized  Indian  tribal  units,  education 
institutions,  or  other  tjrpe  of  profit  or 
non-profit  institution.  This  information 
is  necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit 

Dated:  February  16, 1982. 
Harold  Jones. 

Assistant  Director  for  Enterprise 
Development 

(PR  Doc  82-5352  Filed  Z-2B-82:  8:46  «m| 
■NXIIM  CODE  3510-2MI 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Dance  Panel  (Grants  to  Dance 
Companies):  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance  Panel 
(Grants  to  Dance  Companies)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  22-26, 1982.  from  9:00 
a.m.-5:30  p.m.,  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506.  or  call  (202)  634-6070. 
)ohn  H.  CUik. 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
Febniaiy  19, 1982. 

(FR  Doc  82-M04  PIM  2-».«£  8r4S  •») 
BIUJNO  CODE  n>7-0t^ 


Deeign  Arte  Panel  (Deeign 
Exploration);  Meeting 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Design  Exploration)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  23, 1982,  from  9:00  a.m.- 
5:30  p.m.  in  room  1340  of  the  Columbia 
Plaza  Office  Complex,  2401  E  Street 
NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  tmder  the  National 
Foutndation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
lohnH.  Claik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  19. 1982. 

(FR  Doc  82-5405  Piled  2-2B-82:  ft45  am) 
BIUJNQ  COOE  7S37-01-M 


hiter-Arts  Panel  (Services  to  the  Field); 
Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Panel  (Services  to  the  Field)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  23, 1982.  from  9:00  a.m.- 
5:30  p.m.  and  on  March  24. 1982.  fit>m 
9:00  a.m.-4:30  p.m.  in  room  1428  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street  NW..  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  24.  fit>m  2:30  pjn. 
-4:30  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  March  23  bom  9:00  a.m.-5:30 
pan.  and  March  24.  bom  9:00  a.m.-2:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


hiclading  (fiscaesion  of  iafonnatiaa 
given  in  oonfidance  to  the  agency  by 
grant  applicants.  In  accordance  wi^  the 
determination  of  the  Chairman 
published  in  the  Fedssal  Re^eiar  of 
February  13, 1980,  these  sessions  wiD  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Cleric  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

February  19, 1982. 

(PR  Doc  82-5408  Piled  1-28-82: 8:45  ani| 
BSiJMQ  COOC  7SS7-Ot-« 


Viaual  Arta  (Video  FenowaMpa); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
(Video  Fellowships)  to  the  National 
Cotmcil  on  the  Arts  will  be  held  on 
March  23-26. 1982,  from  9:00  a.m.-5:30 
p.m.  in  the  12th  floor  screening  room  of 
the  Coltmibia  Plaza  Office  Complex. 
2401  E  Street  NW.,  Washington.  D.C 
20506. 

llie  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applications.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C  20506,  or  call  (202)  634-6070. 
loimlLCUik, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  19. 1982. 

PK  Doc  81-5407  PiM  2-28-82:  8:45  ami 
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NATIONAL  SECURITY  AGENCY 

Invitation  for  SulMnisslon  to  NSA  of 
Papers  on  Cryptograplty 

agency:  National  Security  Agency 

(NSA). 

actiom:  Notice. 

summary:  NSA  has  initiated  a  voluntary 
program  of  review  of  papers  concerning 
cryptography  based  on  the 
recommendations  of  the  American 
Council  on  Education's  Public 
Cryptography  Study  Group.  NSA  will 
receive  and  review  papers  on 
cryptography  submitted  by  researchers 
and  authors  to  determine  if  any  national 
security  concerns  are  raised  by  such 
papers.  Procedures  are  being 
established  to  permit  a  submitter  to 
appeal  a  determination  by  NSA  that 
certain  information  should  not  be 
publicly  disclosed.  Researchers  and 
authors  are  invited  to  submit  their 
papers  to  NSA. 

CFPECTivc  date:  February  23, 1982. 
AOORESS:  Papers  should  be  mailed  to: 
National  Security  Agency.  Director  of 
Policy.  Fort  George  G.  Meade,  MD  20755 
roR  niRTHni  information  contact: 
Lt.  Col.  David  Tisdale.  Office  of  Policy, 
National  Security  Agency,  Ft.  George  G. 
Meade,  MD  20755,  (301)  688-6527. 

SUPftfMENTARY  INFORMATION:  Two 

years  ago  at  the  suggestion  of  the 
Director,  NSA,  the  American  Council  on 
Education  sponsored,  under  a  grant  from 
the  National  Science  Foundation,  a 
Public  Cryptography  Study  Group 
(PCSG)  to  adi^ss  the  concerns  of  the 
National  Security  Agency  (NSA)  that 
some  information  contained  in 
published  articles  and  mongraphs  on 
cryptography  could  endanger  the 
mission  of  NSA  and  the  national 
security.  The  PCSG  released  a  report  in 
April  1981  that  presents  a  detailed 
description  of  the  concerns  held  by  the 
involved  parties.  These  concerns  fall 
into  two  maior  categories — protection  of 
national  security  and  the  issues  that 
may  affect  private-sector  research.  The 
study-group  report  contained 
recommended  guidelines  for  a  voluntary 
prepublication  review  program  designed 
to  assist  authors  and  researchers  and 
NSA  in  protecting  against  the 
inadvertent  disclosure  of  cryptologic 
information  that  would  be  damaging  to 
national  security.  NSA  has  accepted  the 
PCSG  guidelines  and  is  moving  toward 
their  full  implementation. 

Within  this  framework,  NSA  has 
developed  internal  procedures  to 
facilitate  timely  review  of  research 
papers  and  provide  a  rapid  response  to 
submitters. 


A  central  point  has  been  established 
for  receipt,  staffmg  and  response  to 
authors  submitting  papers.  As  NSA  has 
already  received  approximately  25 
papers,  it  has  been  able  to  test  the 
system.  These  papers  have  been 
reviewed  and  commented  upon  within 
30  days  of  receipt.  To  date  no  national 
security  concerns  have  been  raised 
concerning  the  papers  NSA  has 
reviewed. 

If  a  paper  does  raise  a  national 
security  concern.  NSA  will  communicate 
directly  with  the  author  to  make 
arrangements  for  a  personal  discussion 
of  how  the  paper  might  be  made 
acceptable  to  all  concerned.  NSA  fully 
expects  that  we  will  be  able  to  reach  an 
accord  with  the  author  in  such  a  case. 
However,  if  not,  the  author  will  have  an 
appeal  mechanism.  Although  not  yet 
fully  staffed,  a  five-member  Public 
Cryptography  Advisory  Committee 
(PCAC)  is  being  established  to  serve  as 
the  appeal  mechanism  for  authors  who 
choose  to  use  it.  It  will  be  composed  of 
two  members  nominated  by  the 
Director.  NSA.  and  three  members 
nominated  by  the  Science  Advisor  to  the 
President.  All  members  will  be 
appropriately  cleared  for  access  to 
classified  information.  The  PCAC  will 
hear  both  sides  of  the  issue  and  make  a 
non-binding  recommendation  to  both  the 
Director.  NSA.  and  the  submitter.  NSA 
anticipates,  based  on  its  experience  to 
date,  that  papers  will  rarely  prompt 
involvement  by  the  PCAC. 

Based  on  the  recommendations  of  the 
Public  Cryptography  Study  Group.  NSA 
is  working  with  various  technical 
societies  to  reach  agreement  on  a 
precise  definition  of  areas  which  would 
be  appropriate  for  submission.  The 
following  definition  has  been  provided 
to  the  societies  for  their  comments: 

We  are  especially  interested  in  reviewing 
papers  that  discuss  or  present  the  analysis 
and  evaluation  of  cryptography  (mechanical, 
manual  or  computer  based  systems,  general 
or  specific,  whether  intended  for  public  or 
private  use):  specific  cryptographic 
techniques  or  applications  (for  example,  data 
encryption  standard  or  techniques  involving 
digital  signature,  authentication,  etc.);  and 
theoretical  or  actual  evaluation  methods 
(such  as  proofs  of  security  or  standards  for 
cryptosystems). 

NSA  anticipates  that  it  will  take  some 
time  to  reach  agreement  on  the  precise 
wording  of  this  definition.  In  the  interim, 
authors  and  researchers  may  currently 
have  materials  that  they  believe  come 
within  the  scope  of  this  program  and 
which  are  appropriate  for  NSA  review. 
In  that  event.  NSA  would  welcome  the 
opportunity  to  review  and  comment  on 
papers,  manuscripts  or  related  items  of 
any  individual  who  is  performing 


research  in  or  related  to  the  field  of 
cryptology  and  who  believes  such 
research  may  have  national  security 
implications.  In  making  this  interim 
proposal.  NSA  recognizes  that  the  entire 
prepublication  review  procedure  is 
voluntary. 

Since  most  researchers  cannot  be 
expected  to  know  what  information 
related  to  cryptology  the  government 
considers  sensitive,  NSA  wishes  to  work 
together  with  researchers  and  authors 
on  the  assumption  that  it  can  be  of 
assistance.  NSA  does  not  desire  to 
suppress  all  research  in  cryptology  and 
fully  appreciates  the  need  for  good 
cryptography  in  the  private  sector  and  is 
interested  in  working  with  industry 
toward  that  end,  commensurate  with  the 
protection  of  national  security. 
Individuals  or  firms  that  have  programs 
that  deal  with  cryptology  which  are  not 
related  to  a  government  contract  or 
involve  classified  information  made 
available  to  them  by  the  government 
such  mav  wish  to  submit  such  papers  to 
NSA.     .' 

NSA  supports  this  program  and 
invites  authors,  researchers,  and 
publishers  in  the  academic  and 
commercial  communities  to  voluntarily 
forward  their  papers  addressing 
subjects  related  to  cryptology  to  NSA 
for  this  review. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Df'partment  of  Defense. 
February  24. 1982.      . 

Ihl)  Due  K:-.V1S&  Fifed  2'3»-KL  K4S  ami 
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NUCLEAR  REGULATORY  . 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>commlttee  on  Decay 
Heat  Removal  Systems;  Meeting 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  will  hold  a 
meeting  on  March  16. 1982  in  Room  1046. 
1717  H  Street.  NW.,  Washington.  DC. 
The  Subcommittee  will  review  the  status 
of  task  Action  Plan  A-45.  "Shutdown 
Decay  Heat  Removal  Requirements" 
and  the  effectiveness  of  PWR  Decay 
Heat  Removal  Systems  with  the 
emphasis  on  the  CESSAR  System  80 
standard  design.  Notice  of  this  meeting 
was  published  February  17. 

In  accordance  wjth  the  procedures 
outlined  in  the  Federal  Re^star  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
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kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements-should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  March  16, 1S82 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  alon^  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5KX)  p  jn.,  EST. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C.  552b(c)(4). 

Dated:  February  24, 1982. 
lohn  C  Hoyle, 
Advisory  Committee  Management  Off  ion, 

|PR  Doc.  S2-Mie  Piled  2-2S-a2:  S.-4S  unj 
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Advisory  Commltteo  on  RMCtor 
Safeguards;  Subeommlttee  on  RMCtor 
Operations  and  R.  E.  Qtoma;  Meedng 

The  ACRS  Subcommittee  on  Reactor 
Operations  and  R.  E.  Giima  will  hold  a 
meeting  on  March  18  and  19, 1982,  at  the 
SHERATON  INN,  1100  Brooks  Avenue, 
Rochester,  NY.  The  Subcommittee  will 


discuss  the  January  25, 1982  steam 
generator  tube  failure  and  site 
emergency  incident  and  the  Systematic 
Evaluation  Program  (SEP)  as  appUed  at 
Giima.  Notice  of  this  meeting  was 
published  February  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
constdtants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notliy 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubUc  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  disciiss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  pubUc 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  March  18, 1962— 8:30  a.m.  until 
the  conclusion  of  business. 

Friday.  March  19,  1982— 8:30  a.m.  until  the 
conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  maybe  present,  will 
exchange  preliminary  views  regarding 
matters  to  l>e  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  Rochester  Gas  and 
Electric  Corporation,  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  E.S.T. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 


authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C 
552b(c)(4). 

Dated  February  24, 1962. 
KtlmCHoyle. 

Advisory  Committee  Management  Officer. 

(PR  Ooa  a2-M17  FIM  2-as-«2:  MS  am| 
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Advisory  CoiiMiiitloe  on  Reactor 
Safeguards;  Suboommittoe  on 
Regulatory  Activities.  Change  of  Tlnw 

The  March  3, 1982  meeting  of  the 
ACRS  Subcommittee  on  Regulatory 
Activities  has  been  rescheduled  to  start 
at  IM)  p.m.  instead  of  8:45  a  jn.  on 
March  3, 1982.  All  other  items  remain 
the  same  as  published  on  Tuesday,  Feb. 
16, 1982,  31  FR  6741. 

Dated:  February  23, 1962. 
JohnCHoyle, 

Advisory  Committee  Management  Officer. 

pit  Doc  83-MlS  nM  2-2S-«2;  %M  ami 


Advisory  CoiimiiIIIm  on  Reactor 
Safeguards;  Subcomniittoe  on 
Watsf  ford  Sloani  Dec  tile  Station  Unit 
No.  3;  Ctiange  of  Time 

The  March  3. 1982  meeting  of  the 
ACRS  Subcommittee  on  Wateiford 
Steam  Electric  Station  Unit  No.  3  has 
been  rescheduled  to  start  at  8:30  a.m. 
instead  of  1.-00  pjn.  on  March  3, 1982.  All 
other  items  remain  the  same  as 
published  on  Wednesday,  February  17, 
1982,  32  FR  7029. 

Dated:  February  23. 1982. 
lohnCHoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  a>-M»  Filed  a-lB-«2: 8:46  amj 
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[Docket  Nos.  50-400/401-OLl 

Carolina  Power  &  Light  Co.  and  North 
Carolina  Munlekiai  PoiifMr  Aoencv  Mo^ 
3;  EatabWshment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 


Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
28710)  and  SS  2.105,  2.700  2.702,  2.711, 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regtilations.  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  estabUshed  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  wdered. 


8706 
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Carotiiia  Power  li  Light  C4Nnpany  and  North 
Carolina  Municipal  Power  Agency  Number  3 

Shearon  HHrris  Nuclear  Power  Plant,  Units  1 

and  2 
Construction  Permit  Nos.  CPPR-158  and 

CPPR-159 

This  Board  is  being  constituted 
pursuant  to  a  notice  published  by  the 
Commission  on  January  27, 1982  in  the 
Federal  Register  (47  FR  3B98-3900) 
entitled,  "Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Availability  of  Applicants' 
Environmental  Report;  Consideration  of 
Issuance  of  Facility  Operating  Licenses; 
and  Opportunity  for  Hearing." 

The  Board  is  comprised  of  the 
following  administrative  judges: 

lames  L  Kelly,  Chairman.  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555. 
Mr.  Glenn  O.  Bright,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

DC.  20555. 
Dr.  lames  H.  Carpenter,  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission, 

Washington.  D.C.  20555. 

Issued  at  Bethesda.  Md..  this  23d  day  of 
February  1982. 
B.  Paul  Cotter,  |r.. 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licensing  Board  Panel. 

Il-K  Doc  a2-54n  niad  Z-ZbSk  S'45  8n| 
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I  Perkins.  Units  1, 2  and  3;  Docket  Nos.  STN- 
50-488/489/490-CP] 

Ouke  Power  Co.;  Rcconstitutlon  of 
Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  the  Duke  Power 
Company.  Perkins.  Units  1,  2.  and  3, 
Docket  Nos.  STN-50-488/489/490-CP.  is 
hereby  reconstituted  by  appointing  the 
following  Administrative  judge  to  the 
Board:  Ivan  W.  Smith.  Elizabeth  Bowers, 
former  chairman  of  this  Board,  has 
retired. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 
Ivan  W.  Smith,  Chairman 
Dr.  Walter  H.  Jordan 
Dr.  Donald  P.  deSylva 

All  correspondence,  documents  and 
other  materials  shall  be  Hied  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  tiie  new  Board 
Chairman  is:  Judge  Ivan  W.  Smith, 
Atomic  Safety  and  Licensing  Board 
Panel,  U.S.  Noclear  Regulatory 
Commission.  Washington,  D.C  20665. 


Issued  al  Bethesda.  Md..  this  22d  day  of 
Kebruary  1982 

B.  Paul  Cotter,  |r.. 

Chief  Admiiiistrati  ve  fudge.  Atomic  Safety 
and  Lici'nsing  Board  Panel. 

jKR  Dm:   lU-IMIJ  Kilvd  2-2«-aZ;  l«:45  ani| 
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lOocket  No.  50-3021 

Florida  Power  Corp.,  et  al..  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
i.s.sued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua,  City  of  BushneU.  City  of 
Gainesville,  City  of  Kissimmee.  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Lllilities  Commission.  City  of  New 
Smyrna  Beach.  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of 
Orlando.  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative.  Inc..  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  allows  a  one  time 
only  bypassing  of  the  reactor  coolant 
pump  power  monitor  trip  function  at  less 
than  40%  full  power  in  order  to  conduct 
tests.  The  tests  involve  switchover 
between  the  startup  and  the  unit 
auxiliary  transformers  while  monitoring 
the  reactor  coolant  flow  and  the  6900 
volt  bus  current  and  voltage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuanc't  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S1.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
■not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  8, 1982,  (2) 
Amendment  No.  51  to  License  No.  DPR- 


72.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room.     ' 
1717  H  Street.  NW.  Washington.  D.C 
and  al  the  Crystal  River  Public  Library, 
668  N.W.  First  Avenue.  Crystal  River. 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  al  Bethesdu,  MI).,  this  12th  day  of 
February  1982. 

Pnr  the  Nuclear  ReRulalury  Cummis.sion. 
John  F.  Stolz. 

Chief  Opr rating  Reactors  Brani  h  \ii.  4. 
Division  of  Licensing. 
|KK  i)<ii   h:!-mi:i  Kili-<l  z-ib-ta  h«.s  .m^l 
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I  Docket  No.  50-941 

Rockwell  International;  Order 
Terminating  Facility  License 

By  application  dated  January  28. 1976. 
as  supplemented  March  26. 1976  and 
January  6. 1982.  Rockwell  international 
(the  licensee)  requested  authorization  to 
dismantle  the  I>-77  Reactor  (the  facility). 
a  research  reactor  located  in  Canoga 
Park.  California,  to  dispose  of  the 
component  parts  in  accordance  with  the 
plan  submitted  as  part  of  the 
application,  and  to  terminate  Facility 
License  No.  R-40.  A  "Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Facility.  Disposition  of 
Component  Parts,  and  Termination  of 
Facility  License  "  was  published  in  the 
Federal  Register  on  April  8.  1976  (41  FR 
14955).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  found  that  the 
facility  has  been  dismantled  and 
decontaminated,  and  that  satisfactory 
disposition  has  been  made  of  the 
component  parts  and  fuel  in  accordance 
with  the  Commission's  regulations  in  10 
CFR  Chapter  1.  and  in  a  manner  not 
inimical  to  the  common  d(  fense  and 
security  or  to  the  health  and  safety  of 
the  public.  The  facility  was  dismantled 
pursuant  to  the  Commission's  Order 
dated  September  29.  1976. 

rhe  facility  area  has  been  inspected 
by  the  Commission's  Office  of         ' 
Inspection  and  Enforcement  and 
radiation  surveys  confirm  that  radiation 
levels  meet  the  values  defined  in  the 
dismantling  plan,  and  the  area  is 
available  for  unrestricted  access. 

Therefore,  pursuant  to  the  application 
by  the  Rockwell  International  Facility 
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License  No.  R-40  is  hereby  terminated 
as  of  the  date  of  this  Order. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for 
authorization  to  dismanUe  facility  and 
dispose  of  component  parts  and  for 
termination  of  facility  license  dated 
January  28, 1976.  as  supplemented 
March  26. 1976  and  January  6, 1982,  (2) 
the  Commission's  Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Component  Parts  dated  September  29. 
1976,  and  (3)  the  Conunission's  related 
Safety  Evaluation.  Each  of  these  items  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  11th  day  of 
February  1962. 

For  the  Nuclear  Regulatory  Commission. 

DarreU  G.  EiaenlMl. 

Director.  Divisiott  of  Licensing. 

\VH.  lllM..  82-r,4l4  FIM  2-2B~«2:  MS  •ml 
BILLING  COOE  7He-0«-M 


IDocket  No.  50-3391 

Virginia  Electric  A  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  16  to  Facility 
Operating  License  No.  NPF-7  issued  to 
the  Virginia  Electric  and  Power 
Company  (the  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No. 
2  (the  facility)  located  in  Louisa  County. 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  consists  of  a  one-time 
two  week  extension  to  surveillance 
frequency  requirements  specified  in 
Technical  Specification  4.0.2.a  for 
Specification  4.7.10.C  regarding  the  18- 
month  hydraulic  snubber  testing 
requirement. 

I'he  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Art 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this<imendment  dues  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
(he  issuance  of  this  amendment  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  5. 1982;  (2) 
Amendment  No.  IB  to  Facility  Operating 
License  No.  NPF-4;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  D.C.  20656  and  at  the 
Board  of  Supervisors  Office,  Louisa 
County  Courthouse.  Louisa.  Virginia 
23093  and  at  the  Alderman  Library. 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Vn-ginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20556.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  18th  day  of 
February  1982. 

For  the  Nuclear  Regulaloiy  Conmiission. 

Robert  A.  Clark. 

Chief.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

IKR  Uiii   SII-.MI,';  Kiled  2-26-82:  *45  iini| 
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{Docket  Nos.  50-329A  and  S0-330A1 

Consumers  Power  Co.;  Notice  of 
Receipt  of  Antitrust  Information 

The  Consumers  Power  Company  as 
owner  of  the  Midland  Plant,  Units  1  and 
2.  has  submitted  antitrust  information  in 
connection  with  its  plans  to  operate  two 
pressurized  water  reactors  located  in 
Midland  County,  Michigan.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "signiHcant 
chan>jes'  under  section  105c(2]  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providieg  comments  or 
information  in  response  to  tliis  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes. 


request  for-reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Fefleral  Register  notice. 
The  results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  For  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  local  public  document  room 
at  the  Grace  Dow  Memorial  l.ib'-ar>-. 
1710  W.  SI.  Andrews  Road.  Midland. 
Michigan  48640. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
of  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Chief.  Antitrust  and 
Economic  Analysis  Branch.  Nuclear 
Reactor  Regulation,  on  or  before  April  5. 
1982. 

Dated  at  Bethesda.  Maryland,  ttiis  ZSth  day 
of  January  1982. 

For  the  Nuclear  Regulatory  Commission. 
Calvin  W.  Moon. 

Acting  Chief  Licensing  Branch  No.  4.  Division 
of  Licensing. 

(PR  Due  82-5410  Filed  2-2»-aZ:S'45an|  ) 
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OFFICE  OF  MANAGEMEHT  AND 
BUDGET 

Agency  Forms  Under  Review 

February  22.  1982. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Re(iuction  Act  (44  U.S.C.  Chapter  35J. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
tu  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  fonns  and 
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recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  ofHcer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  ofRce  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government 

An  estimate  of  the  cost  to  the  public. 

The  number  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  Ofr-511  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review,  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Reglstar, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Quaetions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  sand  you  a  copy  of 


the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  face  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompUy,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
pubUcation  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim ).  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regidtory  Affairs,  Office  of  Management 
and  Budget,  726  Jackson  Place, 
Northwest  Washington.  D.C.  20503. 

DVANTIMNT  OV  AamCULTUMB 

Agency  Clearance  Officer — Richard  J. 
8chilmpei^-202-447-«201 

Reviaiona 

•  Agricultural  Marketing  Service 
California  Olives — Marketing  Order  No. 

932 
On  occasion,  monthly 
Businesses  or  other  institutions 
California  olive  handlers  under 

marketing  order  032        • 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  5,387 

responses;  1,263  hours;  $B25  Federal 

cost;  16  forms;  $5,162  public  cost;  not 

applicable  under  3S04(h) 
Charles  A.  Ellett  202-395-7340 

The  Olive  Administrative  Conunittee 
forms  are  used  to  obtain  information 
from  handlers  relating  to  the  olives 
received,  packed,  processed,  canned, 
stored,  sold  and  shipped  by  them,  and 
are  needed  to  determine  the  composition 
and  utilization  of  the  supply,  and  to 
verify  that  all  disposition  are  in 
accordance  with  requirements  under  the 
order. 

•  Agricultural  Marketing  Service 
Washington  Apricots — Marketing  Order 

No.  922 
On  occasion 

Businesses  or  other  instittltions 
Washington  apricot  handlers  under 

maiiieting  order  921 
SIC:  017 


Small  businesses  or  organizations 
Agricultural  research  and  services:  80 

responses;  4  hours;  $500  Federal  cost; 

2  forms;  $25  Public  cost;  not 

applicable  under  3604(h) 
Charles  A.  Ellett  202-3g&-7340 

The  Washington  Apricot  Mariceting 
Committee  forms  are  used  by  the 
committee  to  ascertain  if  a  handler's 
apricot  shipments  should  be  exempted 
from  inspection  requirements  and  if 
such  shipments  meet  the  other 
requirements  specified  under  the  order. 

•  Agricultiu^l  Marketing  Service 
California-Arizona  Navel  Oranges — 

Marketing  Order  No.  907 

On  occasion,  annually 

Farms/businesses  or  other  institutions 

Callf.-Ariz.  navel  orange  growers, 
handlers,  processor.  et& 

SIC:  017,  515,  203 

Small  businesses  or  organizations 

Agricultural  research  and  services: 
99.622  responses;  20,001  hours;  $610 
Federal  cost:  15  forms;  $104,693  public 
cost  not  applicable  under  3504(h) 

Charles  A.  Ellett  202-395-7340 

The  Navel  Orange  Administrative 
Committee  forms  are  used  to  obtain 
information  from  handlers  relating  to  the 
quantities  of  navel  oranges  shipped  and 
utilized  in  various  outiets  during 
specified  time  periods,  and  by  growers, 
handlers,  processors,  and  exporters  to 
apply  for  permission  to  ship  navel 
oranges  to  certain  non-regulated  outlets. 

•  Agricultural  Marketing  Service 
California-Arizona  Valencia  Oranges — 

Marketing  Order  No.  908 
On  occasion,  annually 
Farms/businesses  or  other  institutions/ 

growers,  handlers,  etc 
SIC:  017,  515,  203 

Small  businesses  or  organizations 
Agricultural  research  and  services: 

106,957  responses;  21,607;  $610  Federal 

cost  16  forms;  $113,037  public  cost 

not  applicable  under  3504(h) 
Charles  A.  Ellett  202-395-7340 

The  Valencia  Orange  Administrative 
Committee  forms  are  used  to  obtain 
information  from  handlers  relating  to  the 
quantities  of  Valencia  oranges  shipped 
and  utilized  in  various  outiets  during 
specified  time  periods,  and  by  growers, 
handlers,  processors,  and  exporters  to 
apply  for  permission  to  ship  Valencia 
oranges  to  certain  non-regulated  outiets. 

•  Agricultural  Marketing  Service 
Irish  Potatoes  grown  in  Colorado 

(Marketing  Order  No.  946) 
On  occasion 

Farms/businesses  or  other  institutions 
Potato  handlers  in  the  production  area 
SIC  615 


Federal  Register  /  Vol.  47.  No.  40  /  Mwiday.  March  1,  1982  /  Notices 


Small  businesses  or  organizations 
Agricultural  research  and  services:  426 
responses:  13  hours;  $435  Federal  cost; 

2  forms:  $179  public  cost:  not 
applicable  under  3504(h) 

Charles  A  Ellett.  202-395-7340 

The  Colorado  Potato  Committees 
forms  are  used  as  a  safeguard  for 
handlers  who  wish  to.be  exempted  from 
grade,  size,  quality,  or  maturity 
requirements  of  the  order. 

•  Agricultural  Marketing  Service 
Florida  Oranges.  Grapefruit,  Tangerines 

&  Tangelos 
Marketing  Order  No.  905 
On  occasion 

Easinesses  or  other  institutions 
Florida  fresh  citrus  handlers  &  rec. 

under  marketing  ord.  905 
SIC:  017.  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  1,152 

responses;  50  hours:  $500  Federal  cost: 

3  forms;  $653  public  cost;  not 
applicable  under  3504(h) 

Charles  A.  Ellett  202-395-7340 

The  Citrus  Administrative  Committee 
forms  are  used  to  obtain  information 
from  handlers  relating  to  their  tangerine 
shipments,  and  from  handlers  and 
receivers  relating  to  shipments  of 
"organically  produced"  citrus  to  natural 
food  outiets. 

•  Agricultural  Marketing  Service 
California  Desert  Grapefruit — Marketing 

Order  No.  904 
On  occasion,  weekly 
Businesses  or  other  institutions 
Calif,  desert  grapefruit  handlers  and 

processors,  etc. 
SIC:  515,  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  1,904 

responses;  198  hours:  $532  Federal 

cost:  5  forms;  $1,353  public  cost  not 

applicable  under  3504(h) 
Charles  A.  Ellett  202-395-7340 

California  grapefruit  administrative 
committee  forms  are^used  to  obtain 
information  from  desert  grapefruit 
handlers  and  processors  relating  to  the 
grapefruit  disposes  tof  by  them,  as  will 
as  make  application  for  special  handling 
permits  to  make  certain  types  of 
shipments  as  provided  for  in  the 
marketing  order. 

•  Agricultural  Marketing  Service 
Oregon- Washington  Bartlett  Pears — 

Marketing  Order  No.  931 
Weekly,  other— see  SF83 
Businesses  or  other  institutions 
Wash-Oregon  fresh  bartlett  pear  han. 

under  Mark.  Ord.  931 
SIC  MS.  017 

Small  businesses  or  organizations 
Agricultural  research  and  services:  245 

responses;  261  hours;  $500  Federal 


cost;  2  forms;  $1,607  public  cost  not 
applicable  under  3504(h) 
Charies  A.  Ellett.  202-395-7340 

The  fresh  bartlett  pear  marketing 
committee  forms  are  used  to  obtain 
information  from  handlers  relating  to 
their  fresh  bartiett  pear  shipments  semi- 
monthly by  date  of  shipment  quantity 
(by  type  of  container),  and  destination, 
and  weekly  packout  including  number 
of  containers  sold  and  unsold  by 
variety. 

•  Agricultural  Marketing  Service 
Red  Tart  Cherries— Marketing  Order 

No.  930 
Annually 

Farms/Businesses  or  other  institutions 
Red  tart  cherry  growers  and  handlers 

under  Marketing  Ord.  930 
SIC:  017.  515.  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  3.336 

responses;  548  hours;  $570  Federal 

cost:  13  forms:  $2,346  public  cost  not 

applicable  under  3504(h) 
Charles  A.  Ellett  202-395-7340 

Cherry  administrative  board  forms  are 
used  to  obtain  information  from  red  tart 
cherry  growers  and  handlers  relating  to 
the  cherries  received,  processed, 
packed,  placed  in  a  reserve  pool,  and 
diverted  by  them,  as  well  as  make 
application  for  a  permit  to  divert 
cherries  by  leaving  them  on  the  trees,  as 
provided  for  in  the  marketing  order. 

•  Agricultural  Marketing  Service 
Marketing  Order  929— Cranberries 

Grown  in  States  of  MA,  RI.  CT.  N). 

Wl.  MI.  MN.  OR,  WA,  and  Long 

Island  in  the  State  of  New  York 
On  occasion,  semiannually,  armually 
Farms/businesses  or  other  institutions 
Crant>erry  growers  and  handlers  under 

Marketing  Order  929 
SIC:  017.  515,  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  24 

responses:  205  hours;  $555  Federal 

cost  11  forms:  $1,179  public  cost  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

Cranberry  marketing  committee  forms 
are  used  to  obtain  information  from 
cranberry  handlers  relating  to  the 
cranberries  handled,  acquired,  in 
inventory,  sold,  and  otherwise  disposed 
of  by  them,  and  from  cranberry  growers 
relating  to  their  cranberry  businesses, 
and  their  base  quantities  and  allotment 
transactions. 

•  Agricultural  Marketing  Service 
Hawaiian  Papayas — Marketing  Order 

928 
Monthly,  annually 
Businesses  or  other  institutions 
Hawaiian  papaya  producers,  handlers. 

and  processors 


SIC:  017,  515,  203 

Small  businesses  or  organizations 

Agricultural  research  and  services:  965 
responses;  539  hours;  $532  Federal 
cost  3  forms;  $3,016  public  cost  not 
applicable  under  3504(h) 

Charles  A.  Ellett  202-395-7340 

Papaya  administrative  committee 
forms  are  used  to  obtain  information 
from  papaya  producers,  handlers,  and 
processors  relating  to  the  papayas 
disposed  of  by  them,  as  well  as  make 
application  for  benefits,  including 
obtaining  special  handling  permits  to 
make  certain  types  of  shipments  exempt 
from  regulation,  as  provided  for  in  the 
marketing  order. 


OEPARTMENT  OF 

Agency  Clearance  Officer— Cdward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 

1982  Census  of  Governments  Survey  of 
Government  Employment 

E-2,  E-6 

Nonrecurring 

State  or  local  governments 

State  institutions  of  hi^er  education 

SIC:  821,  822,  824,  829 

Other  advancement  and  regulation  of 
commerce:  14,000  responses;  17,770 
hours;  $9,400,000  Federal  cost  2  forms: 
not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Part  of  the  1982  census  of 
governments.  Requests  data  on  State 
and  local  government  employment  and 
payrolls  (for  one  pay  period),  employer 
costs  for  selected  employee  benefits, 
and  labor-management  relations. 
Results  are  used  by  Federal  State  and 
local  government  officials,  agencies  and 
programs,  as  well  as  by  public  interest 
groups,  academic  instructors  and 
researchers,  and  the  general  pubUa 

•  Bureau  of  the  Census 

1982  Census  of  Governments  Survey  of 
Government  Employment 

E-1,  E-3,  E-4,  E-5,  E-7,  E-8 

Nonrecurring 

State  or  local  governments 

State  agencies  and  Noneducational 
Institutions 

Sic:  Multiple 

Other  advancement  and  regulation  of 
commerce:  36.525  responses;  34,195 
hours:  $9,400,000  Federal  cost  6  forms 
not  applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

Part  of  1982  census  of  governments. 
Requests  for  data  on  State  and  local 
government  employment  and  payrolls 
(for  one  pay  period)  by  governmental 


^ 


^ 
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function,  employar  coats  for  8«l«ctod 
•oiploym  benefits,  and  labor- 
management  relations.  Results  are  used 
by  Federal,  Stats  and  local  government 
ofRdals,  agencies  and  programs,  as  well 
as  by  public  interest  groups,  academic 
instructors  and  researchers,  and  the 
general  public. 

OIPAIITIWNT  or  OCFENSe 

Agency  Clearance  Officer— lohn  V. 
Wenderotb— 703-697-1195 

Extensions  (No  Change) 

•  Departmental  and  Others 
DD  1650Ammunition  Data  Card 
On  occasion 

Businesses  or  other  institutions 

Ordnance  manufacturers 

SIC:  348 

Department  of  Defense-military:  9,375 
responses;  18,750  hours;  $99,000 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Kenneth  B.  Allen,  202-39&-3785. 

This  information  is  necessary  for  the 
ordnance  officer  to  manage  procurement 
and  distribution  of  ammunition.  A  life 
cycle  record  is  made  on  ammimition 
beginning  with  acceptance  from  the 
ordnance  manufacturer,  issue  for  field 
use,  malfunction  investigations,  future 
procurements,  and  Anally  as  historical 
data. 

•  Department  of  the  Army 
Prequalification  Statement  for  Prime 

Construction  Contracts 
FNG3827 
On  occasion 

Businesses  or  other  institutions 
Construction  contractors 
SIC:  Multiple 

Small  Businesses  or  organizations 
Water  resources:  400  responses;  8,000 

hours;  $3,280  Federal  costs;  1  form;  not 

applicable  under  3504(h) 
Andy  Uscher,  202-395-4814. 

These  applications  forms  are  used  to 
determine  competence  to  perform  in  the 
required  manner.  Application  is  kept  on 
file  as  part  of  contractor's  credentials. 

OCPAWTMINT  or  INCHOV 

Agency  Clearance  Officer — John 
Gross— 202-633-0770 

New 

•  Energy  Information  Administration 
Weekly  Crude  Watch  Report 
FlA-739 

Weekly 

Businesses  or  other  institutions 

Petroleum  refiners  ^ 

SIC:  201 

Energy  information,  policy,  and 
regulation:  1,560  reaponsea;  1,560 
hours;  $41,400  Federal  cost;  1  form;  not 
applicable  under  3504(h) 


Jefferson  B.  Hill.  a02-906-7S40 

Data  are  uead  to  support  market 
analysis  for  strategic  petroleum  reserve 
purchases  and  to  support  U.S. 
participation  in  the  international  energy 
agency  programs. 

Reinstatements 

•  Federal  Energy  Regulatory 
Commission 

Gas  Producer  Certificate  Abandonment/ 

Termination 
FERC-530 
Other-See  SF83 

Businesses  or  other  institutions 
Independent  producers  of  natural  gas 
SIC:  131 
Energy  information,  policy,  and 

regulation:  270  responses;  1,350  hours; 

$533,350  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Anita  T.  Ducca,  202-395-7340 

Producers  must  file  this  information  to 
secure  abandonment  authorization.  No 
sale  subject  to  the  NGA  may  be 
abandoned  or  terminated  unless  the 
commission  fii\ds  that  the  available 
supply  of  natural  gas  is  depleted  to  the 
extent  that  continuance  of  service  is 
unwarranted,  or  that  the  present  or 
future  public  convenience  or  necessity 
permit  such  abandonment. 

•  Energy  Information  Administration 
Energy  Company  Financial  Reporting 

System 
FIA-28 
Annually 

Businesses  or  other  institutions 
Major  energy  producing  companies 
SIC:  131,  111,  121 
Energy  information,  policy,  and 

regulation:  26  responses;  52,000  hours: 

$1,200,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

Data  ace  required  pursuant  to  public 
law  no.  95-91.  The  financial  reporting 
system  (FRS)  provides  data  to  evaluate 
the  competitive  environment  within 
which  energy  products  are  supplied  and 
developed  and  to  analyze  the  nature  of 
institutional  arrangements  as  they  relate 
to  energy  resource  development,  supply 
and  distribution. 

•  Federal  Energy  Regulatory 
Commission 

Gas  Pipeline  Certificate  Import/Export 

Related 
FERC-«39 
Weekly 
Individuals  or  households/businesses  or 

other  Institutions.  Natural  gas  pipeline 

companies  or  individuals 
SIC  492 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  55  responses;  105,600 


hours;  $472,000  Federal  coat;  1  form: 
Bot  applicable  under  3904  (h) 
Anita  T.  Deoca.  a02-3e6-7S4a 

Section  3  of  the  Natural  Gas  Act 
requires  importers  or  exporters  of 
natural  gas  to  receive  authorization  for 
such.  Under  the  DOE  act  this  authority 
rests  with  the  Secretary  of  Energy  with 
delegation  in  part  to  the  commission. 

•  Federal  Energy  Regulatory 
Commission 

Gas  Producer  Certificate:  New  Service. 

FERC-531 

Otiier-See  SF83 

Businesses  or  other  institutions 

Independent  producers  of  natural  gas 

SIC:  131 

Small  businesses  or  organizations 

Energy  information,  policy,  and 

regulation:  600  responses;  1,800  hours; 

$671,500  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Anita  T.  Ducca,  202-d95-734a 

Producers  who  engage  in  the 
interstate  transportation  of  sale  of 
natural  gas  pursuant  to  sections  4,  5,  and 
7  of  the  NGA  must  file  this  information 
for  certificates  of  public  convenience 
and  necessity. 

DimumKNT  OP  HMLTH  AND  HUMAN 

SEiivicia 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Centers  for  Disease  Control 
Health  Risk  Appraisal  Study  of  a 

Hispanic  Population 
Nonreciuring 
Individuals  or  households 
Hispanics  in  a  low-income 

neighborhood 
Health:  4,800  responses;  840  hours; 

$236,000  Federal  cost;  5  forms;  $8,400 

public  cost;  not  applicable  under 

3504(h) 
Fay  S.  ludicello,  202-3g&-3090 

This  study  will  enable  investigation  of 
the  strength  of  the  association  in  change 
of  health  behavior  and  the  degree  of 
intervention  following  a  health  risk 
appraisal  for  a  Hispanic  population. 

•  Alcohol,  Drug  Abuse,  and  Mental 
Healtii  Administration  Validity/ 
ReliabiHty  Study  of  Self-Reported 
Drinking 

Nonrecurring 
Individuals  or  households 
Individual  18  years  and  older  living  in 

households  in  3  SMSA'S 
Health:  2,050  responses;  800  hours; 

$124,555  Federal  cost;  6  forms;  $8,900 

public  cost;  not  appQcable  under 

3504(h) 
Fay  S.  ludicello.  202-395^3000 
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NIAAA  has  a  woridng  relationship 
with  the  national  center  for  health 
statistics  to  develop  and  field  measures 
for  an  alcohol  use  supplement  to  the 
1963  national  health  information  survey 
(NHIS).  The  proposed  study  tests  the 
reliability  and  validity  of  alcohol  use 
measures  and  identifies  the  best  set  to 
be  used. 

Revisions 

•  Social  Security  Administration 
Supplement  to  Claim  of  Person  Outside 

tiie  U.S. 
SSA-21 
On  occasion 

Individiuals  or  households 
Applicants  or  benef.  who  are  currently, 

have  been  res.,  etc. 
General  retirement  and  disabiUty 

insurance:  90,000  responses;  15,000 

hours;  $500,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Richard  Eisinger,  202-305-6880 

Section  202  of  the  Social  Security  Act 
provides  that  no  payment  will  be  made 
to  any  alien  beneficiary  for  any  month 
after  6  months  during  all  of  which  he/ 
she  has  been  outaide  the  United  States. 
This  form  is  used  as  a  supplement  to 
applications  for  benefits  filed  by 
persons  who  are  or  have  been  residing 
outside  the  U.S.  during  the  retroactive 
life  of  their  applications.  It  is  also  used 
by  beneficiaries  who  are  planning  to  go 
outside  the  United  States. 

Reinstatements 

•  Office  of  Assistant  Secretary  for 
Health 

1982  National  Master  Facility  Inventory 
Survey  and  Complement  Survey 

PHS-6093,  A,  C  D  * 

Nonrecurring 

Businesses  or  other  institutions 

Nursing  and  related  care  facilities  in  9 
States 

SIC:  805,  806,  808.  836 

Small  businesses  or  organizations 

Health:  5,000  responses;  1,650  hours; 
$922,000  Federal  cost;  4  forms;  $16,500 
public  cost;  not  applicable  under 
3504(h) 

Fay  S.  ludicello.  202-395-3090 

The  1982  survey  of  the  national 
master  facility  inventory  will  be 
conducted  among  nursing  and  related 
care  homes  from  June-December  1982. 
The  collected  information  will  provide 
stratification  criteria  for  the  next 
national  nursing  home  survey  and  will 
be  published  in  the  biennial  edition  of 
health.  United  States. 

•  Social  Security  Administration 
Report  on  Claim*  of  Good  Cause  for 

Refusing  to  Cooperate  in  Establishing 
Paternity  and  Securing  Child  Support 
and  Case  Report 


SSA-4680  &  SSA-4681-U4 
On  occasion,  semiannually 
State  or  local  governments 
State  agencies  administering  AFDC 

programs 
SIC:  944 
Public  assistance  and  other  income 

supplements;  40,068  responses;  7.210 

hours;  $390  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Richard  Eisinger.  202-395-6880 

Section  402(a)  (28)(b)  and  545(4)  (a) 
and  (b)  of  the  Social  Security  Act 
provide  for  information  required  to 
maintain  records  of  activities  that  will 
make  it  possible  to  submit  to  HHS 
delineated  information  on  good  cause 
claims  in  administering  the  aid  to 
families  with  dependent  children 
(AFDC)  program.  This  form  elicito  the 
required  information  bom  States. 

OEPARTMENT  OF  JUSnCC 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-<312 

Reinstatements 

•  Immigration  and  Naturalization 
Service 

Application  for  Permission  to  Reapply 
for  Admission  into  the  United  States 
After  Deportation  or  Removal 

1-212 

Nonrecurring 

Individuals  or  households 

Applicants  seeking  readmission  into  the 
United  States 

Federal  law  enforcement  activities:  5,000 
responses;  1,666  hours;  $187,000 
Federal  cost;  1  form;  $16,660  public 
cost;  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

Section  212(D)(3)(A)  of  the  I&N  Act 
provides  that  an  alien  applying  for  a 
nonimmigrant  visa  may  at  the  discretion 
of  the  Attorney  General  be  issued  such  a 
visa  even  though  inadmissible  because 
of  previous  deportation  or  removal  frt>m 
the  United  States.  Information  is  uesd  to 
determine  eligibility. 

DtPAimseiT  or  TRANSrOilTATION 

Agency  Clearance  Officer — John 
Windsor— 202-428-1887 

New 

•  Federal  RailroadWdministration 
Application  for  Participation  and 

Funding  of  the  Federal  Railroad 

Safety  Program 
Nonrecurring 

State  or  local  governments 
State  transportation  departments 
SIC:  401 
Ground  transportation:  30  responses;  ISO 

hours;  $6,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-305-7340 


Information  received  is  used  to 
determine  eligibility  for  participation  in 
Jhe  Grant-in-aid  State  participation 
program — has  legal  authority  and 
capability  to  conduct  investigative  and 
surveillance  activities  prescribed  by  the 
administrator,  certification  tiiat  States 
will  provide  program  fundii^  in  excess 
of  Federal  payments  and  comply  widi 
OMB  circular  A-102. 

•  Federal  Railroad  Administration 
Renewal  of  Certification  and  Annual 

Report 
Annually 

State  or  local  govenmients 
State  transportation  departments — State 

public  commissions 
810:401 
Ground  transportation:  30  responses;  150 

hours;  $6,000  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Section  206(B)  of  the  Railroad  Safety 
Act  of  1970  (PL-9-458)  requires  renewal 
of  certification. 

Reinstatements 

•  Federal  Railroad  Administration 
Montiiily  Work  Schedule 

FRA  F-74 

Monthly 

State  or  local  govemmenta 

State  transportation  departments — State 
Utility  Commissions 

SIC:  401 

Ground  transportation:  360  responses; 
120  hours;  $7,200  Federal  cost;  1  form: 
not  applicable  under  3504(h) 

Donald  Arbuckle.  202-395-7340 

This  information  becomes  the  basis 
for  the  joint  Federal/State  surveillance 
tasks  for  the  projected  30  days  period. 
This  avoids  duplication  of  inspection 
function  between  die  Federal  and  State 
inspectors,  which  would  result  in  a 
doubling  effect  on  travel  and  man-hour 
costs. 

Mr AITTMBIT  or  THE  IHEAMIIV 

Agency  Oearance  Offioei^-Ma.  Joy 
Tudcei^-202-8S4-8S84 

Revisions 

•  Internal  Revenue  Service 
Statement  for  Receipte  of  Interest  on 

All-Savers  Certificates 
1099-ASC/1087-ASC 
Annually 
Individuals  or  households/businesses  or 

other  institutions 
Financial  institutions  (including  credit 

unions)  \ 

SIC:  602.  603,  605,  612.  614.  672 
Small  businesses  or  oiganixatioot 
Central  fiscal  operations:  5.017.367 

responses;  427.2S1  hour*;  $72,414 
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Federal  cost;  2  forms;  not  applicable 
under  9S04(h) 
Karen  P.  Sagett,  202-395-680 

Form  1099-ASC  is  to  be  flled  by 
financial  institutions  paying  interest  on 
all-savers  certificates.  Form  1067-ASC 
will  be  filed  by  persons  receiving  form 
1099-ASC  when  some  or  all  of  the 
income  belongs  to  another  person.  The 
data  is  used  to  verify  that  the  correct 
amount  of  interest  income  was  reported 
on  tax  returns. 

coMMOorrv  nrruma  traoino  commimwn 

Agency  Clearance  Officer— Joseph  G. 
Salazai>-202'^54-e735 

Extensions  (Burden  Change) 

•  Futures  Commission  Merchant  Report 

on  Dealer  Options 
CFTC-145 
Monthly 

Businesses  or  other  institutions 
Futtires  commission  merchants  selling 

dealer  options 
SIC:  622 
Other  advancement  and  regulation  of 

commerce:  144  responses;  432  hours; 

$9  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-39&-4814 

Reports  are  required  to  determine 
volume,  open  contracts  and  commercial 
use  in  dealer  options  by  FCMS. 

ENVmONMCNTAL  PROTCCTIOM  AQCNCV 

Agency  Clearance  Officer — Christine 
Scoby— 202-S82-Z742 

New 

•  Preliminary  Assessment 
Information — Manufacturer's 
Reporting 

586 

Nonrecurring 

Businesses  or  other  institutions 

Manufacturers  of  about  250  chemicals 
listed  on  rule 

SIC:  286,  281,  282,  MUL 

Small  businesses  or  organizations 

Pollution  control  and  abatement:  1,300 
responses;  29,100  hours;  $84,500 
Federal  cost;  1  form;  not  applicable 
under  3504(h] 

Edward  H.  Clarke,  202-395-7340 

To  obtain  exposure-related 
information  fitim  manufactiu'ers  of 
about  250  chemicals  with  significant 
suspected  toxicity.  For  most  of  these 
chemicals,  TSCA  requires  EPA  to 
evaluate  the  need  for  section  4  test 
rules.  A  few  of  the  chemicals  were 
brought  to  EPA  attention  by  notices  of 
substantial  risk  from  the  public.  Based 
on  data  collected  on  this  form, 
chemicals  with  significant  exposure 
potential  will  receive  further  EPA 
attention. 


Extensions  (Burden  Change) 

•  Submit  Annual  Updates  to  National 
Emission  Data  System  &  Hazardous  & 
Trace  Emission  System  (916) 

916 

Annually 

State  or  local  governments 

State  air  pollution  control  agencies 

SIC:  951 

Pollution  control  and  abatement:  54 
responses;  4,999  hours;  $733,000 
Federal  cost;  2  forms;  not  applicable 
under  3504(h] 

Edward  H.  Clarke.  202-395-7340 

States  required  to  annually  update 
information  on  stationary  sources 
emitting  at  least  prescribed  amounts  of 
pollutants  regulated  by  national  ambient 
standards.  Data  used  in  developing 
emission  standards,  dispersion  modeling 
analyses,  various  types  of  air  quality 
impact  analyses  and  for  national  trends 
assessments  used  in  reports  to 
Congress,  the  public,  etc. 

Reinstatements 

•  Reporting  Requirements  for  CFCS 

(151) 
151  .  - 

Annually 

Businesses  or  other  institutions 
All  manufacturers  &  processors  of 

chlorofluorocarbons  (CFCS) 
SIC:  286 

Small  business  or  organizations 
Pollution  control  and  abatement:  300 

responses;  600  hours;  $2,475  Federal 

cost;  1  form;  not  apphcable  under  3504 

(h) 
Edward  H.  Clarke.  202-395-7340 

Manufacturers  and  processors  of 
.  CFCS  are  required  by  regulation  to 
report  annually  to  EPA  on  amounts  and 
uses  of  CFC  production  so  as  to  assure 
compliance  with  the  CFC  ban  rule.  EPA 
uses  reports  to  monitor  compliance  and 
direct  inspections  in  cases  of  suspected 
violations. 

FIDMAL  mWRVI  SYSTEM 

Agency  Clearance  OHicer — William 
Jones— 20e-«S2-296S 

Extensions  (Burden  Change) 

Application  to  Establish  Foreign  Branch 
of  Member  Bank  and  Notification  to 
Establish  Foreign  Branch  of  Member 
Bank 

On  occasion 

Businesses  or  other  institutions 

Member  banks 

SIC:  802 

General  government:  23  responses;  212 
hours;  $225,000  Federal  cost;  2  forms; 
$6,360  public  cost;  not  applicable 
under  3504(h) 

Richard  Sheppard,  202-395-6880 


This  is  a  prior  notification  to  establish 
a  foreign  branch  of  a  member  bank 
(when  a  bank  already  has  a  branch  in 
two  foreign  countries)  and  an 
appUcation  for  authority,  under  section 
25  of  the  FRA.  to  establish  a  branch  of  a 
member  bank  in  a  foreign  country. 

•  Application  to:  Establish  Edge 
Corporations,  Establish  Branches  of 
Edge  Corporations,  and  Amend 
Articles  of  Association  of  Edge 
Corporations 

On  occasion 

Businesses  or  other  institutions 

Member  banks,  bank  holding 

companies.  Edge  Corporations 
SIC:  602  605  671 
General  government:  69  responses;  900 

hours;  $300,000  Federal  cost;  3  forms; 

$27,000  public  cost;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 

This  is  an  application  to  establish  an 
Edge  corporation  (Sec.  25(a)  of  Federal 
Reserve  Act  empower  the  Board  to 
charter  Edge  corporationsf,  to  establish 
branches  of  Edge  corporations  as 
authorized  by  regulation  K,  and  an 
application  to  amend  articles  of 
association  of  an  Edge  corporation 
(relates  to  changes  in  the  fundamental 
constitution  of  such  a  corporation,  such 
as  name,  location,  and  capital  stock). 

•  Notification  to  Invest  in  Subsidiary  of 
Joint  Venture  and  Application  to 
Invest  in  Other  Organizations 

On  occasion 

Businesses  or  otKer  institutions 

Member  banks,  bank  holding 

companies.  Edge  corporations 
SIC:  602  671  605 
General  government;  76  responses;  1,412 

hours:  $600,000  Federal  cost;  1  form;  - 

$42,360  public  cost;  not  apphcable 

under  3504(h) 
Richard  Sheppard.  202-395-6880 

(1)  This  is  a  60  days  prior  notification 
to  make  an  investment  in  a  foreign 
company  by  a  member  bank,  bank 
holding  company,  or  Edge  or  agreement 
corporation 

(2)  This  is  an  application  by  a  member 
bank,  bank  holding  company,  or  Edge  or 
agreement  corporation  to  make  a  foreign 
investment. 

Extensions  (No  Change) 

•  Ongoing  Intermittent  Surveys  of 
Households 

FR3016 
On  occasion 

Individuals  or  households 
Occasional  samples  of  700  households 
nationwide 
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General  government:  8,400  responses; 
467  hours;  $107,580  Federal  cost;  1 
form;  not  appliccTble  under  3S04(h) 

Richard  Sheppard,  202-395-6880 

This  information  is  needed  by  Federal 
Reserve  Board  and  Federal  Open 
Market  Committee  to  enhance 
interpretation  of  monetary  aggregates 
and  effects  of  monetary  policy.  The 
Board  also  requires  this  information  to 
fulfill  its  statutory  responsibilities  to 
administer  consumer  credit  regulations. 

OFFICC  OF  KMSONNEL  MANAOEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 202-632-7720 

New 

•  Voluntary  State  Tax  Withholding 
Monthly 

State  or  local  governments 

Income  tax  on  Civil  Svc.  annuities 

SIC:  999 

Central  personnel  management:  408 
responses;  1  hour  $382,920  Federal 
cost;  1  form:  $65,280  public  cost;  not 
applicable  under  3504  (h) 

Robert  Veeder,  202-395-4814   • 

Sec.  1705  of  Pub.  L  97-35  requires 
OPM  to  enter  into  agreements  for 
voluntary  State  income  tax  withholding 
with  requesting  States.  Under  the 
proposed  standard  agreement 
(attached),  participating  States  would 
select  requests  for  withholding  and 
transmit  to  OPM  only  the  information 
necessary  to  effect  the  withholding 
requested  from  Civil  Service  annuities. 
The  activity  would  commence  with  the 
1st  Federal-State  agreement  signed  and 
continue  indefinitely. 

SCCUMTIES  AND  EXCMANOC  COMMSSiOM 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

Revisions 

•  Form  N-1,  Registration  Statement 
Under  the  Securities  and  Investment 
Company  Acts  for  Open  End 
Management  Investment  Companies. 

1715 

On  occasion 

Businesses  or  other  institutions 

Open-end  management  investment 

Companies 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  60  responses;  11,400  hours; 

$35,175  Federal  cost;  1  form;  $427,500 

public  cost;  not  applicable  utider  3504 

(h) 
Robert  Veeder.  202-395-4814 

Form  N-1  is  the  registration  statement 
form  used  by  open-end  management 
investment  companies  to  register  as 
investment  companies  under  the 


Investment  Company  Act  and  to  register 
their  securities  for  sale  to  the  public 
under  the  Securities  Act  It  contains  the 
prospectus,  the  principal  selling 
document  for  these  companies' 
securities. 

•  Form  S^,  for  Registration  Under  the 
Securities  Act  of  1933  of  Unit 
Investment  Trusts  Registered  on  Form 
N-8B-2 
649 

On  occasion 

Business  or  other  institutions 

Unit  investment  trusts  registered  under 
the  invest.  Co.  Act 

SIC:  999 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  83  responses;  15.770  hours; 
$40,000  Federal  cost;  1  form;  S591.375 
public  cost;  not  applicable  under  3504 

(h) 
Robert  Veeder.  202-395-4814 

Form  S-6  is  the  registration  statement 
form  used  by  unit  investment  trusts  to 
register  their  securities  for  sale  to  the 
public.  Form  S-6  contains  the 
prospectus,  the  principal  selling 
document  for  the  trust's  securities. 
Nathaniel  Scuiry, 
Chief.  Reports  Management.  \ 

|FR  Doc.  BZ-S096  Filed  2-26-82:  ft46  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

( Release  No.  34-1S506;  File  No.  SR-NYSE- 
80-43] 

Setf-Regulatory  Organizations; 
Proposad  Rule  Change  by  Now  Yortt 
Stock  Exchange,  Inc^  Ratating  to 
Diaaemination  of  Quotations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
than  on  November  3. 1980,'  the  New 
York  Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conmiission  is  publishing  this  notice  to 
solicit  (x>mments  on  the  prop>osed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Oiganizatioo's 
Statement  of  die  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
effect  the  following  three  basic  changes: 


■  An  amendment  to  the  Hling  wat  uibmitted  on 
February  8.  ISBZ. 


(a)  Establishment  of  "mode"  in  which 
quotations  will  be  disseminated  by  the 
Exchange; 

(b)  Re-definition  of  the  term 
"responsible  broker-dealer"  so  that  in 
most  cases  where  quotes  are  firm,  the 
specialist  would  be  deemed  the 
responsible  broker-dealer  for  the  quotes 
disseminated  by  the  Exchange;  and 

(c)  Delineation  of  the  specialist's 
obligation,  under  certain  circumstances, 
for  assuming  responsibiUty  for 
"erroneous  or  non-current  quotations." 

In  addition,  the  I4YSE  is  proposing  to 
issue  an  interpretation  circular  to  its 
.members  concerning  the  administration 
of  amended  Rule  60.  The  drcidar  will 
constitute  a  stated  policy,  practice  or 
interpretation  of  the  exchange  and  will 
state  that,  in  most  cases,  the  specialist 
will  be  deemed  to  be  the  "responsible 
broker  or  dealer"  tmder  SEC  Rule 
llAcl-1  and  NYSE  Rule  ea  and  as  such 
will  be  responsible  for  the  assimilation 
and  commiuiication  to  the  reporter  of 
the  data  and  for  honoring  the  quotation 
displayed.  Furthermore,  in  the  More 
Depth  Mode,  the  specialist  also  will 
continue  to  ensure  that  the  exchange 
displayed  quotation  reflects  the 
aggregate  size  quoted  in  the  crowd. 
Finally,  the  circular  will  point  out  that 
while  the  specialist  is  relieved  of  his 
obligation  under  SEC  Rule  llAcl-1  and 
NYSE  Rule  60.  in  boUi  Uie  Fast  Trading 
and  the  Non-Firm  Modes,  he  is  required 
to  commimicate  bids  and  offers  on  a 
"best  efforts"  basis. 

n.  Self -Regulatory  Oiganizatian's 
Statement  of  die  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  widi  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  stmmiaries,  set  forth  in 
sections  (A),  (B),  and  (C).  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  proposed  rule  change 
is  intended  to  accomplish  the  following 
objectives: 

(a)  By  providing  for  Exchange 
dissemination  of  quotations  with  a 
descriptive  "mode"  the  investment 
cooununity  will  be  furnished  with  a 
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better  picture  regarding  the  nature  of  the 
trading  environment  on  the  Floor  in  each 
reported  security. 

(b)  The  rule  change  will  better 
delineate  the  "firmness"  of  the 
Exchange's  published  quotations  and 
which  member  has  the  obligation  for  the 
firmness  of  those  quotations. 

(c)  The  rule  change  with  respect  to  the 
specialist  assuming  responsibility  for 
quotations  displayed  a  certain  length  of 
time  will  increase  the  integrity  of 
Exchange  disseminated  quotations  and 
aid  in  better  enforcement  of  the  "Finn 
Quote"  Rule  on  the  Exchange. 

(2)  Statutory  Basis.  The  rule  change 
proposed  herein  furthers  the 
Congressional  findings  enunciated  in 
Section  1lA(a)(l)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  in 
that  it  will  help  assure  the  availability  to 
brokers,  dealers,  and  investors  of 
information  with  respect  to  quotations 
for  reported  securities  published  by  the 
Exchange  that  is  the  most  accurate  and 
best  available. 

fBJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this  filing 
will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  the  Act. 

(C)  Self-Regulatory  Organiration'a 
Sta^mmit  on  Comments  on  the 
Proposed  Rule  Change  Received  Ffom 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited  or 
received  any  written  comments  from 
members  or  other  interested  parties. 

ni.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Comndssion  Actioa 

On  or  before  April  6. 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or 

(ii)  As  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sb(  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 


Washington.  O.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  writen  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
acordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  NW..  Washington.  D.C 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  March  22, 
1982. 

For  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

Dated:  February  22. 1982. 
Geocge  A.  Fltnfaiiinoas, 
Secretary. 

|FR  Doc  82-S3«1  PiM  2-»-a2:  MS  ami 


IReleaas  No.  223M;  <7<0-6«M)) 

American  Electric  Power  Ca  et  aL; 
Notice  of  Propoeai  To  Organtee 
OeaeraMnQ  witaMhvy,  To  Enter  Into 
Oamers  and  CapNal  FiMde 
Agreementa,  and  To  Isaue  and  IMIvar 
Unaecured  Notes  Pursuant  to 
RevoMno  Credit  Aoreement 

February  23, 1982. 

In  the  Matter  of  American  Electric 
Power  Company,  Inc.,  AEP  Generating 
Company  (180  East  Broad  Street, 
Columbus,  Ohio  49215),  and  Indiana  ft 
Michigan  Electric  Company  (One 
Summit  Square,  P.O.  Box  sa  Fort 
Wayne,  Indiana  46801). 

American  Electric  Power  Company 
("AEP"),  a  registered  holding  company. 
Indiana  ft  Michigan  Electric  Company 
("IftM").  an  electric  utility  subsidiary  of 
AEP,  and  AEP  Generating  Company 
("AEGCo")  a  corporation  to  be 
organized  under  the  laws  of  the  State  of 
Ohio  as  a  new,  wholly-owned 
generating  subsidiary  of  AEP,  have  filed 
an  application-declaration  with  this 
Commission  pursuant  to  Sections  •(a).  7, 
8, 10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
SO  (a)(2)  and  (a)(3)  thereunder. 

AEGCo  proposes  to  issue  to  AEP  and 
AEP  proposes  to  acquire  1,000,000 
shares  of  common  stock  of  ABGCo,  par 
value  $1.00  per  share,  for  $1,000,000  such 
shares  to  ooostitute  all  of  the  issued  and 
outstanding  shares  of  AEGCo's  common 


stock.  It  is  further  proposed  that  AEGCo 
and  I&M  vtrill  enter  into  an  owners 
agreement  ("Owners  Agreement") 
pursuant  to  which  AEGCo  proposes  to 
acquire,  over  time,  a  35%  undivided 
ownership  interest  ("Nominal 
Percentage")  as  tenant  in  common  in  the 
Rockport  Generating  Plant  ("Rockport 
Plant"),  a  coal-fired  steam  electric 
generating  station  currently  being  built 
by  IftM  at  an  estimated  cost  of  $2.1 
billion  based  upon  projected  commercial 
operation  of  Unit  No.  1  in  late  1984  and 
Unit  No.  2  in  late  1986.  AEGCo's 
Nominal  Percentage  would  entitle  it  to  a 
proportionate  share  of  the  generating 
capacity  and  energy  output  of  the 
Rockport  Plant  units  available  at  any 
time.  Conunendng  upon  the  effective 
date  of  the  Owners  Agreement.  AEGCo 
shall  become  obligated  to  pay  all 
additional  costs  associated  with 
construction  of  the  Rockport  Plant, 
including  amounts  properly  recordable 
as  components  of  construction  costs  of 
electric  plant  in  service  and  construction 
woric  in  progress  (including  an 
allowance  for  funds  used  during 
construction)  until  the  earlier  of  (i)  the 
date  when  the  respective  components  of 
construction  incurred  by  AEGCo  shall, 
as  a  percentage  of  the  total  Rockport 
Plant  construction  costs,  equal  35%.  or 
(ii)  the  date  upon  v^ich  testing  of  Unit 
No.  1  of  the  RodqKvt  Plant  for 
commercial  operation  is  commenced.  In 
the  event  the  AEGCo's  percentage 
ownership  in  the  Rockpiort  Plant  has  not 
increased  to  35%  at  the  date  of  testing  of 
Unit  No.  1.  AEGCo  shall  be  obligated  to 
reimburse  IftM  for  construction  costs 
previously  paid  or  incurred  by  I&M  and 
to  make  other  necessary  adjustments  in 
amounts  previously  paid  or  incurred 
such  that  AEGCo's  proportionate 
investment  in  construction  of  the 
Rockport  Plant  would  thereupon  equal 
35%.  Thereafter,  AEGCo  will  supply 
additional  funds  for  construction  in 
proportion  to  its  Nominal  Percentage. 

By  order  dated  February  18. 1982, 
(HCAR)  No.  22392)  Kentucky  Power 
Company  ("KPCo"),  an  electric  utility 
subsidiary  of  AEP,  was  authorized  to 
purchase  a  15%  undivided  interest  in  the 
Rockport  Plant.  Pursuant  to  that  order 
KPCo  will  bear  15%  of  the  future 
construction  costs  of  the  Rockport  Plant. 
Upon  completion  of  the  transaction 
contemplated  in  this  proceeding.  IftM. 
AEGCo  and  KPCo  would  own.  as 
tenants  in  common  50%,  35%  and  15% 
undivided  interests,  respectively,  in  the 
Rockport  Plant 

AEGCo  proposes  to  fhiance  its 
proportionate  share  of  construction  of 
the  Rockport  Plant  through  cash  capital 
contributions  or  advances  from  AEP, 
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through  the  issuance  of  notes  to  banks 
and  through  the  issuance  of  securities  to 
be  the  subject  of  future  applications. 
AF.P  and  AEGCo  propose  to  enter  into  a 
capital  funds  agreement  ("Capital  Funds 
Agreement"),  pursuant  to  which  AEP 
will  supply,  or  cause  to  be  supplied, 
such  amounts  of  capital  as  may  be 
required  to  maintain  stockholders' 
equity  at  not  less  than  35%  of  the 
capitalization  of  AEGCo,  and  such 
d  mounts  of  capital  as  shall  be  required 
in  order  for  AEGCo  to  continue  to  own 
and  to  increase  to  35%  its  undivided 
ownership  in  the  Rockport  Plant.  Under 
the  agreement  AEP  will  also  supply,  or 
cause  to  be  supplied,  capital  to  provide 
for  AEGCo's  proportionate  share  of 
future  construction  costs,  to  meet 
AEGCo's  sinking  fund  requirements  and 
debt  maturities,  to  provide  for  pre- 
operating  and  working  capital 
requirements  of  AEGCo  and  to  provide 
for  AEGCo's  proportionate  share  of 
funds  required  for  the  commercial 
operation  of  the  two  steam  electric 
generating  units  at  the  Rockport  Plant. 

The  Capital  Funds  Agreement  will 
continue  in  effect  until  all  of  the  notes 
issued  by  AEGCo  under  a  revolving 
credit  agreement  ("Revolving  Credit 
Agreement"  to  be  discussed  below) 
shall  have  been  paid  in  full;  provided, 
however,  that  in  the  event  AEGCo  shall 
create  a  Mortgage  and  Deed  of  Trust 
secured  by  a  lien  upon  its  fixed 
properties,  and  shall  issue  bonds 
thereunder,  the  Capital  Ftmds 
Agreement  will  continue  until  the  latter 
of  (a)  the  satisfaction  and  discharge  of 
such  Mortgage  and  Deed  of  Trust  or  (b| 
the  payment  in  full  of  the  notes. 

l&M  and  AEGCo  also  propose  to  enter 
into  a  unit  power  agreement  ("Unit 
Power  Agreement"),  pursuant  to  which 
AEGCo  will  make  available,  or  cause  to 
be  made  available,  to  I&M  all  power 
(and  the  energy  associated  therewith)  to 
which  AEGCo  shall  from  time  to  time  be 
entitled  at  the  Rockport  Plant,  and  I&M 
will  pay  to  AEGCo  in  consideration  for 
the  right  to  receive  all  such  power  and 
energy  available  to  AEGCo  at  the 
Rockport  IHant  as  a  demand  charge  for 
the  right  to  receive  such  power  (and  as 
an  energy  charge  for  any  associated 
energy  taken  by  I&M),  such  amounts 
from  time  to  time  as,  when  added  to 
amounts  received  by  AEGCo  from  all 
other  sources,  will  at  least  be  sufficient 
to  enable  AEGCo  to  pay,  when  due,  all 
of  its  operating  and  other  expenses, 
including  provision  for  the  depreciation 
and/or  amortization  of  the  cost  of 
AEGCo's  facilities  and  also  including  (i) 
any  amount  which  AEGCo  may  be 
required  to  pay  on  account  of  any 
interest  on  all  indebtedness  for   . 


borrowed  money  issued  or  assumed  by 
AEGCo  and  outstanding  at  the  time,  and 
(ii)  such  additional  amounts  as  are 
necessary  after  any  required  provision 
for  taxes  on,  or  measur^  by,  income  to 
enable  AEGCo  to  pay  required 
dividends  on  any  preferred  stock  wiiich 
it  may  issue  and  such  amount  as  will 
represent  a  return  on  the  common  stock 
equity  of  AEGCo  equal  to  the  return 
most  recently  allowed  by  the  Federal 
Energy  Regulatory  Commission 
("FERC")  as  an  appropriate  return  on 
the  conunon  stock  equity  of  I&M  in  a 
wholesale  rate  proceeding  under  the 
Federal  Power  Act,  or,  if  within  24 
months  immediately  preceding  the  date 
when  such  payments  by  I&M  are  to 
commence  no  such  action  by  FERC  shall 
have  becoipe  final,  then  the  return  most 
recently  allowed  by  the  Public  Service 
Commission  of  Indiana  in  a  retail 
electric  rate  proceeding.  AEGCo's  rates 
will  be  subject  to  KKKC  jurisdiction. 

The  Unit  Power  Agreement  will 
further  provide  that  I&M  shall 
commence  the  payment  of  such  amounts 
on  the  earlier  of  (i)  June  30, 1965,  or  (ii) 
the  date  on  which  any  power,  including 
any  test  power,  and  any  energy 
associated  therewith,  shall  become 
available  to  AEGCo  at  the  Rockport 
Plant  The  obligations  under  the  Unit 
Power  Agreement  will  continue  in  effect 
until  all  of  the  notes  issued  by  AEGCo 
under  the  Revolving  Credit  Agreement 
shall  have  been  paid  in  full,  provided, 
however,  that  in  fte  event  AEGCo  shall, 
prior  to  such  payment  create  a 
Mortgage  and  Deed  of  Trust  secured  by 
a  lien  on  all  or  certain  of  its  fixed 
properties,  and  shall  issue  bonds 
thereimder.  the  Unit  Power  Agreement 
will  continue  until  the  latter  of  (a)  the 
satisfaction  and  discharge  of  such 
Mortgage  and  Deed  of  Trust  or  (b)  the 
payment  in  full  of  the  notes. 

AEGCo  further  proposes  to  enter  into 
a  Revolving  Credit  Agreement  with  a 
group  of  banks  pursuant  to  which  notes, 
in  an  aggregate  principal  amount 
outstanding  at  any  time  up  to  but  not  to 
exceed  $300,000,00a  are  to  be  issued 
and  delivered  by  AEGCo.  The  proceeds 
will  be  utilized  by  AEGCo  for  the 
construction  of  its  interest  in  the 
R5ckport  Plant  the  acquisition  of 
equipment,  materials  and  supplies  for 
the  Rockport  Plant  and  other  corporate 
purposes.  Each  borrowing  under  the 
Revolving  Credit  Agreement  shall  be 
made  ratably  from  the  Banks  in 
proportion  to  their  respective 
commitments  and  for  the  same  period  of 
time,  and  shall  be  evidenced  by  a  note 
of  AEGCo  dated  the  date  of  such 
borrowings,  and  t>earing  Interest  on  the 
unpaid  principal  amount  thereof  from 


the  date  of  each  such  note  to  tbe  date  of 
payment  in  full,  payable  quarterly  on  the 
last  day  of  each  March.  ]uae,  September 
and  December,  at  tbe  maturity  thereof 
(whether  by  acceleration  or  otherwise) 
and  after  such  maturity  on  demand. 
Interest  on  the  principal  amount  of  a 
note  shall  be:  (a)  Prior  to  maturity,  and 
at  AEGCo's  option,  equal  to  either  (i)  a 
fluctuating  rate  per  annum  equal  at  all 
times  to  the  prime  rate,  as  defined  in  the 
Revolving  Credit  Agreement  or  (ii)  the 
appropriate  London  Interbank  Offered 
(LIBO)  rate  in  accordance  with  the  tenor 
of  the  advance,  and  (b)  from  maturity 
(whether  by  acceleration  or  otherwise), 
at  a  fluctuating  rate  per  aiuium  equal  at 
all  time  to  the  sum  of  (<)  1%  plus  (ii)  tbe 
prime  rate  until  payment  in  full. 

The  Revolving  Credit  Agreement 
further  provides  diat  AEGCo  will  be 
obligated  to  pay  to  each  bank  for  its 
commitment  a  fee  computed  at  the 
annual  rate  of  %  of  1%  per  annum  on  die 
average  daily  unused  amount  of  tbe 
commitment  for  such  bank  from  the 
effective  date  of  the  Revcdving  Credit 
Agreement  to  the  date  of  expiration  or 
termination  of  such  commitment 
AEGCo  may  prepay  notes  bearing 
interest  at  the  prime  rate  in  whole  at 
any  time  or  in  part  fit>m  time  to  time, 
without  premium  or  penalty,  and  may 
terminate  in  whole  or  reduce  in  part  die 
unused  commitments  of  the  Banks.  UBO 
Rate  notes  are  not  prepayable.  Based  on 
a  prime  rate  of  17%  and  full  utilization  of 
the  commitment  the  effective  cost  of 
borrowing  would  be  17%;  based  on  a 
LIBO  rate  of  16>  Vi«%  and  full  utilizatioo 
of  the  commitment  the  effective  cost  of 
borrowing  would  be  16*  Vi«%. 

The  total  indebtedness  of  AEGCo  for 
borrowed  money,  excluding  short-term 
debt  (as  defined  in  the  Revolving  Credit 
Agreement)  in  a  principal  amount  not 
exceeding  10%  of  capitalization 
(exclusive  of  short-term  debt  of  AEGCo). 
will  not  after  giving  effect  to  the 
issuance  of  notes  or  any  other  long-term 
debt  subsequently  issued,  exceed  65%  of 
the  capitalization  (exclusive  of  short- 
term  debt)  of  AEGCo. 

The  appUcation-declaration  and  any 
amendments  thereto  are  available  br 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
19, 1962.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attCHTtey  at 
law.  by  certificate)  should  be  filed  wkh 
the  request.  Any  request  for  a  hearing 
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shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«ats«  A.  Fitzaimmons, 
Secretary. 

(FK  Doc  82-5303  FtM  l-2S-«£  »4S  wnl 
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(ReleaM  No.  2239S;  (70-6700)] 


Notic* 


Consolidated  Natural  Qaa  Co.; 
of  Proposad  AmandnMnta  of 
CartHlcata  of  Incorporation,  laauanca 
and  Sala  of  Common  Stock  In 
Connaction  WHti  Two-for^Ona  Stock 
Split  and  Employaaa'  Long-Tarm 
Incantlva  Plan,  and  Solicitation  of 
Proxiaa 

February  23. 1982. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  Pour  Gateway  Center, 
Pittsburgh,  Pennsylvania  15222,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a),  7,  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  62  and  65 
promulgated  thereunder. 

Consolidated  proposes  to  amend  its 
Certification  of  Incorporation  to 
increase  and  reclassify  the  authorized 
common  stock  from  22,000,000  shares  of 
the  par  value  of  $8  each  to  50,000,000 
shares  of  the  par  value  of  $4  each 
primarily  for  the  ptupose  of  effecting  a 
two-for-one  stock  split  by  changing  each 
share  of  issued  and  unissued  $8  par 
value  common  stock  into  two  shares  of 
$4  par  value  common  stock.  In 
connection  therewith.  Consolidated 
proposes  to  issue  on  or  after  May  18, 
1982,  such  additional  number  of  shares 
of  common  stock,  $4  par  value,  as  shall 
equal  the  total  number  of  common 
shares  outstanding  on  May  18, 1982,  to 
common  stockholders  of  record  on  that 
date.  The  company  expects  to  have 
approximately  19,900,000  shares 
outstanding  on  May  15, 1982.  The  excess 
of  shares  over  those  required  for  the 
stock  split  will  become  available  to  the 
company  for  issuance  in  connection 
with  its  Dividend  Reinvestment  and 
Employee  Stock  Ownership  Plans,  the 
proposed  new  plan  discussed 
hereinafter,  and  any  future  financing. 

Consolidated  also  proposes  to  amend 
its  Certiflcate  of  Incorporation  to  permit 


the  Board  of  Directors  to  issue,  without 
first  making  an  offering  to  the  common 
stockholders  on  a  subscription  basis, 
unissued  shares  of  common  stock. 
Finally,  Consolidated  proposes, 
subject  to  stockholder  approval,  to  issue 
and  sell  between  May  18, 1982,  and 
November  10, 1991,  up  to  585,000  shares 
of  the  common  stock.  $8  per  value,  or 
1,170,000  shares,  $4  par  value,  pursuant 
to  a  new  Long-Term  Incentive  Plan 
("Plan")  which,  in  pertinent  part 
consists  of  (a)  Incentive  Stock  Options 
and  (b)  Restricted  Stock  Awards.  It  is 
stated  that  the  Plan  was  developed 
primarily  to  offer  Consolidated  key 
employees  a  comprehensive  and 
competitive  compensation  package. 

The  stock  option  grants  will  be  based 
on  individual  performance  and 
individual  salaries  and  will  range  from 
approximately  50%  to  100%  of  base 
salary,  but  in  no  case  will  grants 
exceeding  $100,000  be  made  to  any 
individual  in  a  calendar  year.  The  option 
price  of  the  stock  will  be  set  on  the  date 
of  each  grant  and  will  not  be  less  than 
the  fair  market  value  on  the  date  of  the 
grant 

The  Restricted  Stock  Awards  will  be 
limited  to  approximately  25  senior 
executives  in  the  Consohdated  System 
unless  they  are  within  two  years  of 
normal  retirement  age  65.  The  awards 
will  be  based  on  individual  salary  and 
performance,  recognizing  past 
performance  conunensurate  with  the 
participating  employee's  position  in  the 
company.  Restricted  Stock  Awards  will 
only  be  granted  once  to  each  eligible 
employee  except  that  the  amount  of  the 
award  may  be  increased  in  the  event  of 
future  upward  adjustment  of  his  salary 
grade. 

Consolidated  proposes  to  solicit 
proxies  regarding  the  proposed 
amendments  to  its  Certificate  of 
Incorporation  in  connection  with  the 
annual  meeting  of  common  stockholders 
to  be  held  on  May  18, 1982. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's   ' 
O^ce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  March  17, 1982.  to  the 
Secretary,  Securities  and  Exchange 
Conunission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 


issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoif  A  PHislmmmiB, 

Secretary. 

(FK  Doc  n-tM  FIM  Z-IB-Sl;  Sc4$  an) 
SHIMQ  COOC  SOM-SI-II 


[Ratoasa  No.  22396  (7&-6706)] 

MiaaiaalppI  Powar  Co;  Propoaad 
Incraaaa  of  Short-Tarm  Dabt  Limit  and 
Solicitation  of  Proxiaa 

February  23, 1982. 

Mississippi  Power  Company 
("Mississippi").  2992  West  Beach. 
Gulfport,  Mississippi  39501,  an  electric 
utihfy  subsidiary  of  The  Southern 
Company,  a  registered  liolding  company, 
has  filed  a  declaration  with  this 
Commission  pursuant  to  Sections  e(a),  7. 
and  12(e)  of  the  PubUc  Utilify  Holding 
Company  Act  of  1935  ("Act")  and  Rule* 
62  and  65  thereunder. 

Mississippi  proposes  to  submit  to  the 
holders  of  its  outstanding  preferred 
stock  for  consideration  and  action  at  a 
special  meeting  of  such  holders  to  be 
held  on  or  about  May  19, 1982,  a 
proposal  that  Mississippi  be  authorized, 
by  vote  of  its  preferred  stockholders,  to 
issue  or  assume,  until  July  1, 1980, 
securities  representing  unsecured  debt 
having  maturities  of  less  than  ten  years 
in  excess  of  10%  of  capital,  surplus,  and 
secured  debt  provided  that  (a)  the 
amount  of  securities  representing 
unsecured  debt  having  matiuities  of  less 
than  ten  years  outstanding  on  January  1. 
1990,  shall  not  exceed  said  10% 
limitation  and  (b)  Mississippi's  total 
indebtedness  represented  by  unsecured 
securities  shall  at  no  time  exceed  20%  of 
capital,  surplus,  and  secured  debt 
Mississippi  also  proposes  to  solicit 
proxies  from  the  holders  of  its  preferred 
stock  in  connection  with  said  proposal. 
This  authorization  would  supersede  a 
similar  authorization  approved  by 
stockholders  on  October  15, 1975  (See 
HCAR  No.  19143  (August  27, 1979).). 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishirig  to  comment  or  request 
a  hearing  should  submit  their  views  in 
wridng  by  March  24, 1982.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 


service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
auttiority. 

George  A  ntzaimniona. 

Secretary.  \ 

|FR  Doc  82-5362  Filed  Z-iS-SK  MS  (nil 
MLUNO  CODC  S010-S1-M 


(Retoase  No.  22397;  (70-6a»3)l 

The  Souttiam  Co.;  Propoaad  laauanca 
and  Siria  of  Common  Stock  Purauant 
to  DivMand  Rainvaatment  and  Stock 
Purctiaaa  Plan  and  to  Employaa 
SavlngaPlan 

February  23. 1962. 

The  Southern  Company  ("Southern"). 
Perimeter  Center  East  P.O.  Box  720071. 
Atlanta.  Georgia  30346,  a  registered 
holding  company,  has  filed  an     ' 
application-declaration  with  this 
Commission  pursuant  to  Sections  e(a) 
and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  and  Rule 
50(a)(5)  promulgated  thereunder. 

Southern  proposes  to  issue  and  sell 
from  time  to  time  through  April  30, 1984 
up  to  20,000,000  shares  of  its  authorized 
but  unissued  conunon  stock,  par  value 
$5  per  share  ("Additional  Common 
Stock"),  pursuant  to  its  Dividend 
Reinvestment  and  Stock  Purchase  Plan 
("Dividend  Plan").  These  shares  would 
be  in  addition  to  the  balance  of  6,939,639 
shares  at  December  31, 1981,  remaining 
under  the  authorization  granted  by  order 
of  this  Commission  dated  May^,  1981 
(HCAR  No.  22035).  The  proceeds  from 
the  sale  estimated  to  total 
approximately  $240,000,000  would  be 
applied  toward  equify  investments  in 
the  operating  subsidiaries  and  other 
corporate  purposes. 

"The  Additional  Conunon  Stock  will  be 
offered  to  all  holders  of  Southern's 
common  stock  pursuant  to  the  Dividend 
Plan,  a  voluntary  plan,  whereby 
shareholders  may  elect  to  (1)  have  cash 
dividends  on  all  of  their  shares  of 
Southern  common  stock  automatically 
reinvested  in  additional  shares  of  such 
stock  at  a  price  equal  to  95%  of  the 
average  of  the  high  and  low  sales  prices 
of  Southern's  common  stock,  as 
published  in  the  Wall  Street  Journal  in 


its  New  York  Stock  Exchange  ("NYSE") 
Composite  Transactions,  on  the 
dividend  payment  date  ("Maiicet  Price 
Average")  or  (2)  reinvest  less  than  all 
their  cash  dividends  in  diares  of 
Southern's  common  stock  at  a  price 
equal  to  95%  of  the  Market  Price 
Average,  or  (3)  reinvest  all  or  less  than 
all  of  their  cash  dividends  as  described 
above  and,  in  addition,  make  optional 
cash  payments  (not  less  than  $25  per 
payment  nor  more  than  a  total  of  $3,000 
per  quarter)  to  invest  in  shares  of 
Southern's  common  stock  at  a  price 
equal  to  100%  of  the  Market  Price 
Average,  or  (4)  continue  to  receive  cash 
dividends  on  all  shares  held  and  invest 
only  optional  Cash  pajnnents.  Cash 
dividends  on  shares  credited  to  a 
participant's  accoimt  will  be  reinvested 
in  shares  of  Southern's  common  stock  at 
a  price  equal  to  95%  of  the  Market  Price 
Average.  No  shares  will  be  sold  under 
the  Dividend  Plan  at  less  than  par  value. 

Southern's  management  as  authorized 
by  the  board  of  Directors  is  considering 
the  revision  of  the  Dividend  Plan  in  the 
following  respects:  (1)  To  provide  that 
the  price  of  shares  purchased  with 
reinvested  dividends  will  be  equal  to 
95%  of  the  average  daily  high  and  low 
sales  prices  of  Southern's  common  stock 
on  the  NYSE  for  the  period  of  five 
trading  days  ending  on  the  day  of 
purchase  (or  the  period  of  five  trading     * 
days  immediately  preceeding  the  day  of 
purchase,  if  the  NYSE  is  closed  on  such 
day),  ("Five  Day  Market  Price 
Average");  and  (2)  to  provide  that 
optional  cash  payments  will  be  invested 
in  Southern's  conunon  stock  once  each 
month,  on  a  date  set  by  management  at 
a  price  equal  to  100%  of  the  Five  Day 
Market  Price  Average. 

The  First  National  Bank  of  Atlanta 
currently  administers  the  Dividend  Plan 
and  purchases  the  shares  of  Southern's 
common  stock  under  the  Dividend  Plan 
as  agent  for  the  participants.  No  service 
charge  or  commission  is  paid  by 
participants  in  connection  with 
purchases  under  the  Dividend  Plan. 

Southern  also  proposes  to  issue  and 
sell  from  time  to  time  through  April  30, 
1984  a  maximum  of  2,000,000  shares  of 
its  authorized  but  unissued  common 
stock,  par  value  $5  per  share  ("New 
Stock")  pursuant  to  the  Employee 
Savings  Plan  for  the  Southern  Company 
System  ("Savings  Plan").  The  proceeds 
fit)m  the  sale  of  the  New  Stock, 
estimated  to  be  approximatefy 
$24,000,000,  would  be  applied  to  equify 
investments  in  its  operating  subsidiaries 
and  for  other  corporate  purposes. 

The  New  Stock  will  be  offered  to 
employees  of  Southern's  subsidiaries 
pursuant  to  the  Savings  Plan,  a 
voluntary  plan  under  which  employees 


may  contribute,  through  payroll 
deductions,  not  less  than  2%  nor  more 
than  12%  of  their  compensation.  Each 
employing  company  will  contribute,  on 
behalf  of  each  of  the  Savings  Plan 
members  in  its  employ,  an  amount  not  in 
excess  of  6%  of  the  member's 
compensation.  Each  Savings  Plan 
member  must  direct  that  his 
contributions  be  invested  in  the 
Company  Stock  Fund,  the  Equity  Fund 
and/or  the  Fixed  Income  Fund. 

The  First  National  Bank  of  Atlanta 
acts  as  Trustee  for  the  trust  which  is 
part  of  the  Savings  Plan,  and  the 
Savings  Plan  is  administered  by  the 
Savings  Plan  Committee,  the  members 
of  which  are  appointed  by  the  Board  of 
Directors  of  Southern  Company 
Services,  Inc.  The  Trustee  votes  the 
shares  of  common  stock  of  Southern 
held  by  it  in  accordance  with  written 
directions  received  from  the  individual 
members  on  whose  behalf  such  shares 
are  held  and  does  not  vote  any  such 
shares  for  which  voting  instructions  are 
not  received.  The  Trustee  has  the 
authority  to  vote  all  other  securities  in 
its  discretion. 

Investment  purchases  by  the  Trustee 
for  the  funds  may  be  made  either  on  the 
open  market  w  by  private  purchase, 
provided  that  no  private  purchase  may 
be  made  of  common  stock  of  Southern  at 
a  price  greater  than  the  last  sale  price  or 
current  independent  bid  price, 
whichever  is  hi^er,  for  such  stodc  on 
the  NYSE,  plus  an  amount  equal  to  the 
commission  payable  in  a  stock  exchange 
transaction  if  such  private  purchase  is 
not  made  from  Southern,  llie  Trustee 
may  purchase  common  stock  of 
Southern  directly  from  Southern  under 
the  Dividend  Plan  or  under  any  othw 
similar  plan  made  available  to  all 
holders  of  record  of  shares  of  common 
stock  of  Southern,  at  the  purchase  price 
provided  for  in  such  plan. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
19, 1982,  to  the  Secretary,  Securities  and 
Exchange  Conmiission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  die  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  6i 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  mtice  or  order  issoed  in  this 
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matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  tiie  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GwMge  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  82-U60  Filed  2-26-82:  8:48  ami 
WLUWQ  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Sman  Businoes  Inveetment  Company; 
Maximum  Annual  Cost  of  Monay  to 
Small  Buslnasa  Conoams 

13  C7R  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  to  S  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
pubished  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  apphcable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
30e(i)  of  the  Small  Business  Investment 
Act,  added  by  section  524  of  Pub.  L  96- 
221,  March  31, 1980  (94  Stat.  161).  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  March  1, 1982,  and  until 
further  notice,  die  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  13.995%  per  annum. 

Dated:  February  23, 1962. 

Ed«vin  T.  HoHoway, 

Acting  Associate  Adminiatrator  for  Finance 
and  Investment. 

IFR  Doc  82-«Ha  Fil«d  2-28-82:  8:48  «ra| 
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TMawatar  Dominion  Small  Buslnaas 
Landing  Co.;  Rling  of  Application  for 
ENgtbillty  Datarmination  as  a  SmaU 
Buainasa  Landing  Company 

An  Application  for  Eligibility 
Determination  as  a  SmaU  Business 
Lending  Company  has  been  filed  by 
Tidewater  Dominion  Small  Business 
Lending  Company  (Applicant)  15407 
Warwick  Drive.  Newport  News.  Virginia 
23606  with  die  Small  Business 


Administration  pursuant  to  S  120.4(b)  of 
SBA  Regulations  (13  CFR  120.4(b)). 
promulgated  under  the  Small  Business 
Act. 

As  a  Small  Business  Lending 
Company  (SBLC).  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely  in  the  making  of  loans  to 
small  business  concerns  hi  participation 
with  SBA.  and  in  accordance  with 
applicable  SBA  Regulations.  It  will  be 
subject  to  supervision  and  examination 
by  the  SBA. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Virginia  and  will 
commence  operation  with  a  minimum 
capitalization  of  $500,000,  which  will  be 
raised  through  a  private  stock  offering. 
The  only  holder  of  10  percent  or  more  of 
the  Applicants'  outstanding  stock  will 
be: 

Eugene  Zepkin,  1106  Riverside  Drive, 
Newport  News,  Virginia  23606 
The  Applicant  intends  to  conduct  its 
operations  in  the  States  of  Virginia, 
Maryland,  North  Carolina  and  the 
District  of  Columbia,  and  to  sell  in  the 
Secondary  Market  the  SBA's  guaranteed 
portion  of  loans  made  to  small  business 
concerns.  The  Officers  and  Directors  of 
the  Applicant  are: 


NWIM 

TW* 

Eugww  Zaphkv  1108  ntinriMt  Dmw. 

Otfsdv/PwsldMiC. 

H«oU  a  Qnuman,  Rt  022  Cunto- 

PrMKtonC. 

nobert    H.    RotMrta.    430    Yortitown 

t>ectOf/S«x»l««y/ 

R(Md.  YoikkMn.  Vkgn*  23602 

Tr«Mur«r. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  Applicant  under  their  management, 
including  adequate  proHtability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  Regulations 
promulgated  thereunder. 

Notice  is  hereby  given  that  all 
biterested  parties  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
Notice,  submit  to  SBA  written  comments 
OQ  the  proposed  AppUcant  and/or  its 
management.  Any  such  communication 
should  be  addressed  to: 

Wayne  S.  Foren,  Director,  Office  of 
Lender  Relations  &  Certification. 
Small  Business  Administration.  1441 
"L"  Street.  N.W..  Washington.  D.C. 
20416 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Newport  News.  Virginia, 
as  well  as  in  the  regional  edition  of  the 
Wall  Street  Journal  %eniD%  the  area  of 
operation  of  the  Applicant 


(Catalogue  of  Federal  DooMstic  Assialanoe 
Program  N«.  8e.n2  SomD  D— <M»i  Lomm) 

Dated:  February  2S,  1982. 
Edwin  T.  HoDoway, 

Acting  Asaodate  Adminiatrator  for  Finance 
and  Inveatment 

|FR  Doc  8».»44a  FIM  2-28-82;  StM  am) 


(Ueenae  Na  01/01-0302) 

Transatlantic  Capital  Corp^  Filing  of 
Application  for  Approval  of  Conflict  of 
Intarast  Tranaaction  Between 
Aaaoclataa 

Notice  if  hereby  given  that 
TransaUantic  Capital  Corporation 
(TransaUantic),  60  Batterymarch  Street, 
Boston,  Massachusetts  02110,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  has 
filed  an  appUcation  pursuant  to 
S  107.1004  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1981)).  for  approval  of 
a  conflict  of  interest  transaction. 

Transatlantic  desires  to  invest  up  to 
$600,000  in  Communications  Intelligence 
Corporation  (CIC),  Hillsborough. 
California  940ia  This  amount  includes 
TransaUdntic's  share  of  the  total 
financing  of  $1.8  milUon. 

CIC  is  considered  an  Associate  of 
TransaUantic  because  Mr.  Harvey  ). 
Series,  a  Director  of  Transatlantic  is  a 
Director  and  Chief  Financial  Officer  of 
CIC  and  owns  1.63  percent  of  the 
common  stock  of  CIC.  Consequently,  the 
proposed  transaction  falls  within  the 
purview  of  8  107.1004  of  the  Regulations 
and  requires  a  written  exemption 
granted  by  SBA. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  March  16, 1982  submit 
written  comments  on  the  proposed 
transaction.  Any  such  comments  should 
be  addressed  to  the  Acting  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  L 
Sti^et  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts 
and  Hillsborough.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  60.011,  Small  Business 
Investment  Companies)  . 

Dated:  February  23, 1962. 
Robert  G.  Unabatry. 

Acting  Deputy  Anociate  Administrator  for 
Inveatment 

(PR  Doc.  tl-Ati*  PIM  *->»«:  •:48  aal 


DEPARTMENT  OF  STATE 
(PubNe  NoUce  7M] 

Privacy  Act  of  1974;  Systema  of 
Recorda;  Annual  Pul>lication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Department  of 
State  last  pubUshed  the  full  text  of  its 
systems  of  records  at  42  FR  49699. 
September  27. 1977. 

A  document  published  at  45  FR  83374. 
December  18, 1900,  further  updated  the 
systems  of  records.  Since  that  time  the 
following  new  system  of  records  was 
proposed:  STATE-53,  May  IB.  1981  (46 
FR  27219).  After  consideration  of 
comments  received  from  the  pubUc,  the 
Routine  Uses  provision  regarding 
dissemination  to  other  agencies  is 
amended  to  read  as  follows: 

other  Federal,  state,  local  or 

foreign  agencies  having  jurisdiction  in 
the  matter  *  *  *";  this  change  is 
intended  to  eliminate  what  might  be 
regarded  as  an  over-broad  use  of 
dissemination  to  agencies  having  "an 
interest  or  jurisdiction"  in  the  matter  as 
had  been  proposed  originally.  For  the 
convenience  of  the  public,  the  amended 
system  is  published  below. 

The  full  text  of  the  Department  of 
State  systems  of  records  also  appears  in 
Privacy  Act  Issuances.  1980 
Compilation,  Volume  IL  page  399.  Hiis 
volume  may  be  ordered  through  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 

Dated:  Pebruaiy  4, 1962. 
Richard  T.  Kannedy, 

Under  Secretary  for  Management. 

STATE-53 


Records  of  the  Inspector  General  of 
the  Department  of  State  and  the  Foreign 
Service. 

svsTiM  location: 

Department  of  State,  2201  C  Street 
NW..  Washington.  D.C  2052a 


CATIQOmaS  or  NMNVMMMLS 
systim: 

Present  and  former  employees  of  the 
Department  of  State  (including  foreign 
nationals);  individuals  (or  firms)  doing 
business  with  State,  including 
contractors  and  granteest  individuals 
who  have  purchased  USG  employees' 
property  overseas;  members  of  the 
foreign  affairs  community  who  come 
under  die  direction,  coordination  and 
sapervision  of  chiefs  of  missioa. 


CATEOOMES  OF  I 

Investigatory  material  relating  to  any 
category  of  individual  described  above. 
Results  of  investigations,  inquiries  or 
audits  conducted  by  the  Inspector 
General  and  reports  of  investigations 
conducted  by  other  departmental. 
Federal,  state  and  local  investigative 
agencies  under  the  direction  of,  or  on 
behalf  of.  the  Inspector  GeneraL 

AUIWMHTV  FON  MAINTENANCE  OF  THE 


The  Foreign  Service  Act  of  1980,  22 
U.S.C  3901. 

ROUTINE  USES  OF  RECORDS  MAINTABCO  IN 
THE  SYSTEM,  INCUIOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  information  contained  in  the 
Records  of  the  Inspector  General  is 
collected  and  maintained  in  the 
administration  of  the  Department  of 
State,  Federal  Criminal  Statutes. 
Uniform  Code  of  MiUtary  Justice, 
Executive  Orders,  and  the  Code  of 
Federal  Regulations  to  oversee  and 
enforce  Federal  laws  and  regulations. 
Material  gathered  is  used  in  the 
enforcement  of  the  aforementioned  laws 
and  regulations.  These  records  may  be 
disseminated,  depending  on  jurisdiction, 
to:  Department  of  State  officials  in  the 
administration  of  their  responsibiUties; 
other  Federal  state,  local  or  foreign 
agencies  having  jurisdiction  in  the 
matien  any  source  from  which 
information  is  requested  in  the  course  of 
Investigation,  to  the  extent  necessary  to 
identify  the  individual  to  inform  the 
source  of  the  nature  and^purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested.  Also  see  the 
"Routine  Uses"  paragraph  of  the 
Prefatory  Statement  published  in  the 
Federal  Register  (42  FR  49099. 
September  27. 1977). 


RETWEVINQ, 
OMFOSMMOF 


aiTHESVSraK 


STORAQC 

Hard  copy,  computer  media. 

RETWEVABIUTV: 

Normally  be  coded  case  number 
which  indicates  the  type  of  violation  or 
deficiency  involved,  the  date,  the 
geographic  location,  category  of  source 
and  the  incident  number.  Cases  are 
cross-indexed  by  individual's  name 
pending  referral  for  review  and  action  to 
the  Department  of  Justice,  the  Director 
General  of  the  Foreign  Service-and 
Director  of  Personnel  or  the  Attorney 
General 

All  Anployees  of  the  Department  of 
State  have  undergone  a  thoroti^ 


background  securify  investigatioiL 
Access  to  the  Department  of  State  and 
its  annexes  is  controlled  by  securify 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort  All  records  containing 
personal  information  are  maintained  in 
secure  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel  Access  to 
computerized  files  is  password  | 

protected  and  under  the  direct  ' 

supervision  of  the  system  manager. 
Inspector  General  reports  are 
disseminated  only  by  the  Inspector 
General  and  only  to  the  immediate 
Department  principals  or  offices  with  a 
clear  need  to  know  the  matter  being 
reported.  No  secondary  distribution  is 
permitted  without  the  expressed  written 
permission  of  the  Inspector  General 


These  records  will  be  maintained  until, 
they  become  inactive,  then  retired  and 
destroyed  seven  (7)  years  thereafter  in 
accordance  with  published  schedules  of 
the  Department  of  State.  More  specific 
information  may  be  obtained  by  writing 
to  the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Information 
Management  Center.  Room  1239. 
Department  of  State.  2201  C  Street.  NW.. 
Washington.  D.C  20620. 


The  Inspector  General  Office  of  the 
Inspector  General  Room  6821. 
Department  of  State.  2201 C  Street  NW.. 
Washington.  D.C  2052a 

NOmCATMN  FNOCaOURE: 

Individuals  who  have  reason  to 
believe  diat  the  Records  of  the  lnq>ector 
General  might  have  information 
pertaining  to  diem,  should  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Information 
Management  Center.  Room  1230, 
Department  of  State.  2201 C  Street  NW., 
Washbigton.  D.C  20520  The  hidividual 
must  specify  that  he/she  wishes  the 
Records  of  the  Inspector  General  to  be 
diecked.  At  a  minimnm.  the  individual 
should  include:  name,  date  and  place  of 
birth,  current  mailing  address  and  zip 
code,  and  signature. 


Individuals  «dio  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themsdves  should  write  to  die 
Information  ud  Mvacy  Coordinator, 
Foreign  Affodrs  Infonnadon 
Management  Center  (address,  above). 
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necoHD  sound  CATSoomis: 

These  records  contain  information 
obtained  from  interviews,  review  of 
records,  and  other  authorized 
investigative  techniques. 

SYSTEMS  CXtMPTtO  PROM  CSHTAIN 
PNOVISIONS  or  TMI  ACT 

Certain  records  contained  within  this 
system  of  records  may  be  exempted 
from  the  requirements  of  any  part  of  the 
Act  except  subsections  (b),  (c)(1)  and 
(2),  (e)(4)  (A)  through  (F).  (e)  (6),  (7),  (9). 
(10),  and  (11),  and  (i)  to  the  extent 
necessary  to  assure  the  effective 
completion  of  the  investigative  and 
judicial  processes.  See  Department  of 
State  rules  published  in  the  Federal 
Register. 

|FR  Doc.  SZ-Saes  FiM  2-2B-B2;  ft4S  Mil 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[COO  82-0221 

Proposed  Railroad  Bridge  Along  the 
Bronx  Shoreline  of  the  Harlem  River, 
Mile  1.8  to  Mile  3.5,  at  New  York,  N.Y.; 
Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the 
Commander,  Third  Coast  Guard  District 
in  conjunction  with  the  U.S.  Army  Corps 
of  Engineers  (COE)  and  New  York  State 
Department  of  Transportation 
(NYSDOT).  The  hearing  will  be  held  at 
the  Landlord/Tenant's  Court  Room. 
Bronx  County  Court  House,  851  Grand 
Concourse,  Bronx,  New  York  on  April  1, 
1982  from  1:00  P.M.  to  4:30  P.M.  and  from 
7:30  P.M.  to  10:00  P.M.  The  purpose  of 
the  hearing  is  to  gather  information  to 
aid  the  regulatory  agencies  in  evaluating 
the  environmental  and  navigational 
impacts  of  the  proposed  fixed,  single- 
track  railroad  bridge  project  to  be 
located  along  the  Bronx  Shoreline  of  the 
Harlem  River,  mile  1.8  to  mile  3.5,  at 
New  York,  New  York. 

The  purpose  of  this  project  is  to 
provide  improved  rail  freight  service 
into  New  York  City  and  Long  Island. 
Presently,  rail  freight  service  is 
restricted  by  low  overhead  clearances, 
conflicts  with  commuter  operations  and 
the  lack  of  modem  rail  terminal 
facilities.  NYSDOT  projections  show 
that  nearly  25  percent  of  the 
conventional  boxcars  and  100  percent  of 
the  trailer-on-flatcar  (TOFC)  fleet  are 
too  high  to  fit  underneath  many  of  the 
bridges  which  span  the  raihroad  tracks. 
NYSDOT  has  projected  that  by  the  year 
2000,  nearly  two-thirds  of  the  nation's 
boxcars  will  be  too  high  to  operate 


along  New  York  City's  rail  lines. 
NYSDOT  has  also  projected  increased 
TOFC's  in  the  future.  At  present  TOFC 
trafTic  can  reach  New  York  City  only  by 
way  of  terminals  located  in  JWew  Jersey. 

The  project  will  be  located  in  the 
South  Bronx.  There  are  three 
alternatives  under  consideration  for  the 
construction  of  the  proposed  project. 
Two  alternatives  (i.e.,  the  Shore  Route 
and  Offshore  Route)  will  begin 
immediately  west  of  the  Stadiimi — ^B. 
161st  Street  exit  on  the  southbound 
section  of  the  Major  Deegan 
Expressway,  while  the  third  alternative 
(Market  Route  West)  will  begin  sli^tly 
north  of  the  Macomb's  Dam  Bridge.  All 
three  alternatives  will  terminate 
immediately  south  of  Lincoln  Avenue  at 
the  Harlem  River  Yard.  Construction  is 
expected  to  begin  in  October  1982  and 
last  approximately  2.5  years. 

The  Coast  Guard,  as  lead  federal 
agency,  has  determined  that  this  project 
will  have  a  significant  impact  on  the 
environment,  and  has,  therefore, 
prepared  a  draft  Environmental  Impact 
Statement  (DEIS)  in  cooperation  with 
NYSDOT  and  Uie  COE.  Copies  of  the 
DEIS  and  its  technical  supplements  are 
available  for  review  at:  U.S.  Coast 
Guard,  Third  District  Building  135A.  2nd 
Floor,  Governors  Island,  New  York,  New 
York.  Phone;  (212)  668-7994.  and  the 
following  offices  of  the  New  York  State 
DOT: 
State  Campus,  Building  7A,  5th  Floor, 

Albany,  New  York,  Phone:  (518)  457- 

2330 
2  Worid  Trade  Center,  Room  5478,  New 

York.  New  York,  Phone:  (212)  488- 

5911 
State  Office  Bidlding,  Room  OAlS, 

Hauppauge.  New  York,  Phone:  (516) 

979-5130 

In  addition  to  the  above  locations, 
copies  of  the  DEIS  are  available  at 
public  and  collegiate  libraries  and 
numerous  community  planning  board 
offices.  Locations  of  these  depositories 
can  be  obtained  by  calling  the  Coast 
Guard  or  State  DOT  offices  listed  above. 

The  hearing  will  be  informal. 
Representatives  from  the  Coast  Guard. 
U.S.  Army  Corps  of  Engineers,  and  New 
York  State  Department  of 
Transportation  will  preside  at  the 
hearing,  make  brief  opening  statement, 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan-br). 
Third  Coast  Guard  District,  Governors 
Island,  New  York,  New  York  10004.  prior 
to  the  hearing  date.  Such  notification 
should  include  the  approximate  time 
required  to  make  the  presentation.  ■ 
Comments  previously  submitted  are  a 


matter  of  record  and  need  not  be 
resubmitted  at  the  hearing.  Speakers  are 
encouraged  to  provide  written  copies  of 
their  oral  statements  to  the  hearing 
officer  at  the  time  of  the  hearing.  TTiose 
wishing  to  make  written  comments  only. 
may  submit  those  comments  at  the 
hearing,  or  to  the  Commander  (oan-br). 
Third  Coast  Guard  District  through  May 
3, 1982.  All  comments  will  be 
considered. 

A  transcript  of  the  hearing,  as  well  as 
written  comments  received  outside  of 
the  hearing  will  be  available  for  public 
review  in  the  offices  of  the  Third  Coast 
Guard  District  approximately  30  days 
after  the  hearing  date.  All  comments 
will  be  made  part  of  the  official  case 
record. 

Subsequent  to  completion  of  the 
public  hearing  and  preparation  of  the 
final  EIS.  the  Commander  (oan-br). 
Third  Coast  Guard  District  will  forward 
the  case  record,  including  all  written 
conunenta.  his  findings,  conclusions,  and 
recommendations  to  the  Commandant 
U.S.  Coast  Guard,  Washington,  D.C. 
20593,  who  will  review  the  case  record 
and  make  the  final  determination  of 
issuance  or  denial  of  the  bridge  permit 

(Sec.  502.  60  Slat.  847.  as  amended  (33  U.S.C. 
525,  49  U.S.C.  1655(g)(6)(C);  49  CFR 
1.46(c){10))) 

Dated:  February  24, 1962. 
R.  A.  Baunum, 

Rear  Admiral.  W5.  Coast  Guard,  Chief,  Office 
of  Navigation. 

|FR  Doc.  S2-S40Z  Filed  2-2B-I2;  S:4S  «in) 
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Federal  Aviation  Administration 

(Summary  Notice  No.  PE-82-4] 

Petitlona  for  Exemption;  Summary  of 
Petitions  Received  and  Oispositiona  of 
Petitions  Issued 

agency:  Federal  Aviation 
AdminisU-aUon  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  Improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
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inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  itsiinal 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  19. 1982. 

ADOflESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 


Counsel,  Attn;  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue  SW^ 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 


Washington.  D.C  20501:  telephone  (2Q2) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §11.27  of 
Part  11  of  die  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C  on  Febnuuy 
22,1962. 
lohn  H.  Cassady. 

Deputy  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


PrrmoNS  for  Exemption 

Oockal 
No. 

. 

PMMoner 

^oy^ialiorw  affected 

Deatiiplion  of  rsliel  sou^ii 

18623 
22547 

SI.  Louis  Helioopwr  Mwayt.  Inc 

Mr  Af^m  K  liv?p           

14  CFR  135.261(bt - 

14  CFH  63.3S(d| - 

14  CFR  21  181   91.27  «id  91.29..  

Extension  of  Exsmplian  270(M  eMch  aflOOT  paliioner  lo  oparals  a 
helicapler  in  hospital  ematgency  sanice  arMioiil  weeing  •«  duly4ime 

liiiilBli<mn. 

22568 
22552 

22576 
22270 

Xoron  Corpomnn — — 

Northern  P«j«lc  Trmsport  tnc  (NPT) ™ -. 

Ray  »  Fll^  System — -. 

Air  Reel  Corporaion 

for  a  li^  engineer  cerMicale.  e«en  Vioiigh  it  has  bean  man  (lan  24 

months  since  he  passed  the  wrinen  lasL 

t4  CFR  91  39<b|  and  12S.1(b|(2) 

minimum  8i|utpment  ist 

To  pflrmit  prim&nnm  If)  opwirtf  *»  jM  p)K*»4.«rni»>«*  <"-*?*  SFrr**  ">  *• 

14  CFR  61  157(dK1)  and  61  63(dX2» -~. 

14  CFR  13525  

125. 
To  Am  trainees  to  oomplele  a  pracScil  lesltar  Xa  isaunoa  of  a  l|ipe 
rating  to  be  added  to  any  grade  of  pM  oarfiicMs  tat  indvdas  •«  Hams 
aid  pmcMkres  tar  testing  in  an  airplane  Umtmat  4Shou»  pgmonei 
does  no)  hold  an  aperaling  oarWcMa  iaauad  undar  Part  121. 

operation  authorned  in  •»  carliicato  holdar's  operationa  spet*cj*on^ 

Dispositions  of  Petitions  for  Exemptkjm 


No. 


Regulations  aWectad 


Daacnpfeon  of  reief  aou^tf  tStftotiton 


^ou»" 


202S2 


20668 


Air  HM.  SA - 


Texas  IntsmaUonal  Airtkws.. 


19910 


22441 


Cwiadan  Wvplane  Heritage  kw... 


UnMed  Airtmaa.  hie.- 


22286 


18243 


18867 


ScAnic  AirtviBi^  Inc. .. 


Portnna  of  14  CFR  Parts  21  and  91 .. 


14  CFR  121.381(aX3).. 


14  CFR  91.27(aX1>. 


14  CFR  121433.  121.441 
Of  Part  121. 


m<i  Hv"^  ^ 


14  CFR  21.197.. 


Ffomtv  Av1lnM«  lno.....M, 


14  CFR  136.113 

14  CFR  121.39l(aK3»„ 


Eidenaion  of  Exemption  29630  to  penril  paWnnsr  to  oparala  tsaad  US^ 
lugHtoied  B-707  airoM  using  ttw  FAA.approiiad  i 
mem  M  and  maMain  tie  aircraft  undar  contin 
nanoe  programa.  IMMMtaiiim  1/25/82. 

To  amend  Eaamplion  3138  sihich  altaws  petNionar  to  uaa  Ian  mf 
atlendMits  sbosnl  is  OC-9-30  airplanes  oonKgusoMd  alti  115  | 
ger  seals  aafien  15  pasaangar  seals  an  Hodt 
M^  altendwil  baoomea  ■  or  miursd  and  anolhar  eannel  ba  made 

avdtable.  The  pelilionar  requests  tat  the  in*         

in  tfie  prewouB  eocemption,  ba  changed  sMoh  only  aftoars  the  < 
with  blocked  seals  due  to  mechanical  ino^aartiss  i^mi*  t  '  ~ 
anendants  cannot  be  raplacad  ««houl  mora  aian  a  24nur  dslay  or  S^ 
oxioelatlon.  PotWonar  laqMals  tat  a  cHanga  be  aiada  to  iSaar  opar- 
alion  «Hlh  blocked  aeals  afian  a  aigM  adandant  cannot  ba  ii^lsoU 
wilhoul  undue  delay  or  m^  cancs8atfan.  Awiandmeni  daniad.  OHgHal 
anmplion  rescinded  1/25/82. 

ExienskNi  of  Exemptkin  Na  24780  sMoh  perniMoaitBin  Canadtaivragi» 
tared  aircrati  cunenMy  operating  in  Canada  on  a  «aid  S^  pamdl  to 
attend  ««noua  airahoars  in  aia  Unltad  Stales  dwing  LSlindsr  year  1882. 
Granted  1/25/8^ 

To  permit  ttie  ine  check  raqured  tor  piols  in  command  to  ba  i 
m  »>a  sixth  calondaf  month  auBbaqiawt  to  awn 
prolioiancy  check  aesaioa  aniapl  Hal  a  ina  ctwck  ghan  *» 
before  or  Vie  month  altar  the  aixth  dlandsr  aionai  subsaquani  to  auch  a 
conMnad  resmxAirad  Irainkig  aaasion  arOMld  ba  ooaidarad  to  k»«  bean 
in  tie  sixti  catandw  awnli  aubaaquant  to  audi  aaarion.  to 
au  of  ttia  proUcfancy  ohack  daaokad  In  AppaiMi  F. 
ba  pamiittsd  to  use  a  ctwck  oonoapl  dsa»isd  tor  a 
iM»1kx4ar  crew  poaitKin.  aircraft  type,  and  ine  operakon.  Qraraad  1/2S/ 
82. 

To  Mm  paMionar  issuanoa  ol  a  apadri  SV*  P""*  "Oi  •  oorttnung 

autoorizalkin  to  opanto  UA-ii|^ t  OC-l«-ao  abooe  ««wi  «  doaa 

not  aiaat  iS  appfcaMa  ain»erWnaas  raqukawaria  and  la  capaMa  c«  aiia 
HgM,  but  only  tor  aw  piapoae  of  lykig  tie  akersM  to  a  bass  a«isra 
lapaUSk  sHarakons  or  mamiananca  nmr  ba  paituiiaad  CHitoS  1/25/tt. 

ReconeidaraHon  of  Daniaf  of  f^aWlon  to  paniA  patMonar  to  cafiy  a  taan 
passsngsr  k>  its  Csssiw  Modsl  4<M  alrorall  by  aioaikig  aacH  fiilingiw 
to  occupy  tw  ooplMs  seat  QnMsd  1/S7/K. 

To  para*  patWonar  to  opaiaM  ts  B-737-ao  aivlanaa  ««i  bao  tmmd  ol 
three  raqukad  li|^  answdawla  on  spadfc  S^its  on  aMeh  •  cnm- 
I  ooiilnua  due  to  Inaaa.  and  a  isptaaswid  oraar- 
ba  oMiinad  ai  ffiai  tocaHon  wMioui  Moia  SUfi  a  p 
hour  dal^r  or  Bghl  lbiisIIiiii.  Qwntad  panig  uoiaplaaow  ol  i 
of  daiM  1/S7/8t. 
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OtsPOSrrtONS  of  PErrriONS  for  Exemption— Continued 


Na 


DMcnptaM  ol  raM  fou^N  dvpoMion 


21586 
2207a 

18590 

22S29 
22SS8 
22558 


RoyaK  Avlinea,  Inc. .. 


Amotds  Helicoplar.  Inc.. 


14  CFR  ei  3liaNI)~ 


Cayman  Airways  Unitad  (Cayman).. 


Bntnli  Midland  Arways.  Lid 

Boeing  Commefcial  Airplane  Company .. 
Boeing  Commercial  Airplane  Conv>any. 


22S58    Boeing  Commetcial  Airplane  Company . 
21972  I  Kodiali  Mesiern  Alaslia  Airlines.  Inc. 


16736 

21960 
22407 

32349 

22483 
1S194 

22149 

a2a48 


Ceuna  Aircraft  Co.. 


Florida  Aircralt  Leawig  Corporation... 
Uoyd  Gohaen 

American  Cyanamtd  Co 


14  CFR  135  261(h»..._ 


14  CFR  PorMns  at  Parti  21.  43.  91 
121 


14  CFR  Poraona  o«  Pane  21  and  91 ... . 
14  CFR  47  69lt))  Exemption  No  3452 

14  CFR  47.e9<b) - 

14  CFR  474a<b) - 


14  CFR  91  39  wid  121  157.. 


14  CFR  65  81  «  145  89<d)  . 


14  CFR  91.31 ..._ :_„ 

14  CFR  65.91 

.   I4CFR121311  


Mr.  Antt)ony  Hutlon 

Compana  Maxicana  de  Aviacion,  8A  „ 

Royal  Hamialian  Air  Sarvtoa 


14  CFR  91  27|a)|1) 

14  CFR  Pant  21,  61.  63.  «ld  91.. 


>4CFn21.t»7(GN2) 

MCFR6l65(eMl) 


To  allow  petitioner  to  type  rate  each  ol  its  pitots  d  command  on  its  new 
EMB  1 10/4t  aireiaa  al  hia  or  har  nairt  6-mon«i  IFR  OgM  check.  VM«ioul 
the  exemption  »ie  new  arcralt  could  no)  be  operated  by  pilols  who  are 
net  type  rated  In  the  new  aircraft  Qranlad  1/29/82 
To  permt  petitioner  lo  assign  a  Ikghl  aewmember  lor  duly  during  flight  lime 
«^wn  that  assignment  proviOes  for  less  than  lO  consecutive  Ixxirs  of  rest 
dumg  the  24-hour  period  preceding  the  planned  completion  of  the 
asaignment  Par«al  grvn  t/29/S^ 

Exlanaion  of  Exemp«on  No.  2664A  which  permils  Rich  lr)lemationai  Air- 
waya,  Inc  to  pertarm  maManance  of  Cayman  Airways  Limiled  Inamrl 
DC-t  aircraft  and  lo  operate  OC-6  avcrafi  using  the  master  nuwrxim 
aqupmeni  int  and  Rich  Inlemalionars  contmuous  airworthiness  program 
Qramed  1/29/82. 

To  permit  petwonar  to  operate  an  F-27  akcrafl  owned  by  /Kircraft  Sales 
Co..   under   lease,   with   a   nwwnum  equpment   iat    Granted    1/29/82 

To  a»ow  pettttoner  the  use  of  B-767-222.  senal  number  21883.  registration 
number  N602UA.  outside  the  U.S.  lor  tUght  testing    Granted  1/26/82. 

To  aiow  petiUonar  the  uae  of  B-m-222,  senal  number  21862.  regolralion 
number  N601UA,  outside  the  US.  lor  flight  testing    Granted  1/28/82. 
.  Amendment  to  Ejiempdon  Ito.  3440  to  a*ow  paattoner  Ihe  use  of  B-767- 
222.  senal  number  21862.  registration  number  N601UA.  instead  of  the 
aircraft  ongmally  listed  Granted  1/26/82 

Raconsidefation  of  a  Oemal  of  Exemption  to  permrt  peMianar  to  operate 
two  restncted  category  C-119«.  aircran  for  compensation  or  hire  in  a 
uniqite  outslzed  cargo<arTying  oparallon  withm  Hie  Stale  ol  Alaska. 
Withdrawn  1/29/82. 

Exiertsion  of  Exemption  2353  which  a«ows  petitioner's  graduates  to  oonlin- 
ua  to  perfonn  and  supeneee  propeier  rapaa  and  nainlwiaitoe  ol  litoCau- 
lay  propellers  Granted  2/1/82. 

To  permt  use  of  5  percent  ncreaaed  laio  kjel  weight  and  landmg  weight  in 
an  al»<argo  operation  Granted  2/1/82. 

To  permit  petiaoher  to  obtain  an  mapectran  authorization  even  though 
pctilioner's  current  experierKe  has  been  on  avcraft  that  are  not  US 
regialerad.  Danlad  2/1/82 

■To  parmil  pelittoner  to  operate  its  Gnjmman  GiMlraam  II  avcrall  after 
March  6.  1962  oompkanca  date  without  having  instaled  the  required  seat 
bans/shouMer  hamesaae  at  each  light  deck  station    Granted  2/1/82 

To  permit  petitonar  to  obtain  a  special  Mghl  authonzation  to  dreplay  his  Yak 
1 1  aircrati  at  airahows  during  ttie  coming  year  Granted  2/3/82 

Exianaion  at  Exampbuii  2195  as  amended  to  permu  petitioner  to  continua 
to  eperato  keo  U  &-«ag«lared  B-7Z7-2J7  aecralt  on  lease  kom  Tiger  Ak, 
kic.,  unkzing  an  FAA-approved  conlkiuoue  ainronNnass  mwitenanoa  and 
inapectlon  program  and  the  B-727  Master  Mmimum  Equpment  Ual. 
Qrwaed  2/2/82 

To  alMr  laauanca  at  a  apaoal  Ikght  parmn  wrih  a  continuing  authorization 
kx  tie  akcrafl  to  ba  mantamed  under  an  appfoved  aircrall  inspection 
pMgnnL  Denied  2/6/82. 

To  parmM  paWtonar  to  apply  kv  an  kiakumanl-hekooptar  rating  even  though 
ha  doaa  not  have  Ihe  raqiirad  SO  houra  of  crosxnuniry  fkght  expananca 
ki  halooplaca.  Vacated  no  tonger  laqiirad. 


|FR  Doc  82-1290  FOad  2-26-82:  8:45 1 
MUNm  COM  4910-l»-«l 


Random  Drawing  To  Datarmlna 
Prlortty  of  Air  Carriar  Saquance  for 
Additional  System  Capacity 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  public  drawing. 

PUIWOM  OF  MCETNiO:  The  Federal 

Aviation  Administration  invites  all 
interested  persons  to  observe  the 
random  selection  of  air  carriers  to 
determine  the  priority  of  sequence  in 
which  air  carriers  will  be  considered  in 
accordance  with  Special  Federal 
Aviation  Regulation  44-3  for  allocation 
of  any  additional  slots  at  the  22  capacity 
liQiiied  airports  and  within  each  air 
trafHc  control  center. 
date:  March  5, 1982. 10:00  a.m. 
PtACK  FAA  Auditorium.  800 
Independence  Avenue.  S.W., 
Washington.  D.C. 
KM  FURTHCR  INFOfMtATION  CONTACT: 

Mr.  Harvey  B.  Safeer,  Director,  Office  of 


Aviation  Policy  and  Plans,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20591,  (202)  428-3331. 

Drawing  Procedures 

Interested  parties  are  invited  to 
observe  the  drawing.  The  sequence  of 
the  drawing  will  be  in  the  order  listed  in 
SFAR  44-3,  i.e.  Atlanta  first.  Boston 
second,  etc.  Once  the  22  airports  are 
finished,  one  draw  will  be  conducted  to 
determine  priority  listing  of  air  carriers 
for  all  additional  center  capacity.  The 
result  of  the  drawing  will  be  priority 
lists  of  air  carriers  for  the  allocation  of 
any  additional  arrival  slots  at  each 
airport.  The  actual  allocation  of  the 
arrival  slots  will  be  made  by  the  FAA 
Slot  Allocation  Committee  during  the 
week  of  March  7, 1982. 

(Stcs.  307.  313(a).  and  601,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348, 1354(a).  1421);  sec. 


6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C  on  February  25. 
1982. 

].  E.  Murdodc  m. 

Chief  Counsel. 

IFR  Doc.  8Z-SSM  Filed  2-26-82:  8:45  ami 
■HXINQ  CODE  4910-tS-M 


Federal  Railroad  Administration 

(Waiver  Petition  Docket  No*.  LI-81-4 
ttirougti  U-81-131 

Petitions  for  Waiver  of  Locomotive 
Safety  Standards;  Notice  of 
Submission 

As  required  by  45  U.S.  431(c),  and  in 
accordance  with  49  CFR  211.41  notice  is 
hereby  given  that  nine  waiver  petitions 
have  been  submitted  to  the  Federal 
Railroad  Administration  (FRA) 
requesting  temporary,  or  permanent 
waivers  of  compliance  with  the 
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locomotive  safety  standards  (49  CFR 
Part  229)  and  other  safety  standards  for 
locomotives  (49  CFR  Parts  223  and  231). 

Each  of  the  petitioners  are  identified 
below.  A  brief  discussion  of  each 
request  for  waiver  is  also  provided. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views,  or 
comments.  The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in  r 

connection  with  these  aforementioned 
petitions  since  the  facts  do  not  appear  to 
warrant  a  hearing. 

All  communications  concerning  these 
petitions  must  identify  the  appropriate 
doclcet  number  (e.g.,  FRA  Waiver 
Petition  No.  LI-81-4]  and  should  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  OfGce  of  the  Chief  Counsel 
Federal  Railroad  Administration.  400 
Seventh  Sti^et.  SW..  Washington,  D.C. 
20590.  Communications  received  before 
April  12. 1982,  will  be  considered  by  the 
FRA  before  final  action  is  taken. 

Detailed  information  concerning  each 
petition  is  on  file  with  the  Docket  Clerk. 

Any  comments  received  will  also  be 
on  file.  This  material  is  available  for 
examination  by  the  public  during  regular 
business  hours  (9  a.m.-5  p.m.)  in  Room 
7321A.  Nassif  Building,  400  Seventh 
Street,  SW..  Washington.  D.C  2059a 

Chestnut  Ridge  RaUway  Company 

[Waiver  Petition  Docket  No.  U-81-4J 

The  Chestnut  Ridge  Railway 
Company  seeks  a  permanent  waiver  of 
S  229.123  of  the  Locomotive  Safety 
Standards.  This  section  requires,  in  part, 
that  after  January  1, 1981,  each  lead 
locomotive  must  have  an  end  plate 
extending  across  both  rails,  a  pilot  or  a 
snow  plow. 

The  petitioner  is  a  switching  and 
terminal  railroad  serving  the  Palmerton, 
PA  yards  of  the  New  Jersey  Zinc 
Company.  It  owns  one  locomotive  and 
leases  four  switcher  locomotives. 
Because  of  shipper  cutbacks,  only  one 
locomotive  is  currently  in  u&e;  two 
locomotives  are  on  standby  and  two  are 
in  storage.  Petitioner  operates  5  day 
shifts  per  week.  Monday  tlirough  Friday, 
and  handles  about  20  cars  per  day. 
Maximum  speed  is  15  miles  per  hour, 
but  actual  speeds  are  usually  much 
lower  because  most  of  the  work  is 
performed  within  the  shipper's  yard. 
Petitioner  states  that  it  experiences  a 
minimal  number  of  minor  injuries  and 
derailments  and  that  acts  of  vandalism 
are  rare.  It  believes  that  compliance 
with  9  229.123  would  impose  an 
unnecessary  financial  burden  without 
improving  safety. 


The  Atchison.  Topeka  and  Santa  Fe 
RaUway  Company 

[Waiver  Petition  Docket  No.  LI-81-5] 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  seeks  a  permanent 
waiver  of  the  clearance  limits  for  the 
pilot,  snow  plow  or  end  plate  required 
by  49  CFR  229.123.  The  regulation 
provides  that  the  mininum  clearance 
above  the  rail  shall  be  3  inches  and  the 
maximum  6  inches. 

Petitioner  advises  that  the  end  plate, 
pilot  or  snowplow  of  locomotive  and 
slug  units  in  hump  yard  service  cannot  ' 
clear  the  retarders  when  adjusted  within 
the  required  3  inch  to  6  indi  clearances. 
It  states  that  granting  the  waiver  would 
enhance  rather  than  detract  from  safety 
and  reduce  the  frequency  of 
replacement  of  retarders  to  the  normal 
inspection  periods. 

Little  Rock  Port  RaUtoad 

[Waiver  Petition  Docket  No.  USISJ 

The  UtUe  Rock  Port  Railroad  seeks  a 
permanent  waiver  of  the  requirements  in 
§  229.133  that  each  lead  locomotive  have 
an  end  plate  extending  across  both  rails, 
a  pilot  or  a  snow  plow.  The  petitioner 
operates  one  locomotive  within  the 
Littie  Rock  Port  Authority  Industrial 
Park  in  the  dty  of  LitUe  Rock.  It 
provides  switching  services  for 
industrial  customers  of  the  Park,  during 
weekdays,  in  daylight  only,  and  at 
speeds  less  than  10  miles  per  hour. 

The  petitioner  has  not  experienced 
any  acts  of  vandalism  because  the  Park 
is  patrolled  by  local  police.  There  is 
little  or  no  snow  during  the  winter. 
Accordingly,  the  petitioner  believes  that 
compliance  would  impose  an 
unnecessary  financial  burden  for 
protection  against  situations  it  does  not 
encounter  in  its  operations. 

Black  River  and  Western  Railroad 

[Waiver  Petition  Docket  No.  LI-81-7] 

The  Black  River  and  Western 
Railroad  requests  a  permanent  waiver 
of  the  requirement  for  speed  indicators 
in  229.117  for  its  road  locomotive  and  its 
maintenance  of  way  locomotive.  It  also 
seeks  a  permanent  waiver  of  the  safety 
glazing  requirements  (49  CFR  Part  223} 
and  the  switching  step  requirements  (49 
CFR  231.30]  for  its  maintenance  of  way 
locomotive. 

Petitioner  operates  a  Class  II,  20  mile 
short  line  in  rural  New  Jersey.  Its 
passenger  service  never  exceeds  25 
miles  per  hour  and  its  freight  service 
never  exceeds  20  miles  per  hour. 


Illinois  Central  Gulf 

[Waiver  Petition  Docket  No.  U-81-8J  ' 

The  Illinois  Central  Galf  requests  a 
waiver  of  the  clearance  vsqaiteraents  of 
S  229.123  for  8  locomotives  operating  at 
its  Markham.  Illinois  hump  yard. 
Petitioner  request  that  it  l>e  allowed  to 
raise  the  end  plate  clearances  from  the 
required  "3  inches  to  6  inches"  to  "6 
inches  to  9"  inches  to  avoid  damaging 
the  end  plate  by  hitting  the  retarders. 
Petitioner  believes  that  the  waiver 
would  not  change  any  aspect  of  safety. 

The  Port  Authority  of  New  Yorii  and 
New  Jersey 

[Waiver  Petition  Docket  No.  11-81-9] 

The  Port  Audiority  of  New  York  and 
New  Jersey  seeks  relief  frxHn  49  CFK 
§§  229.117.  and  229.123,  in  connection 
with  its  13.9  nrile  Port  Authority  Trans- 
Hudson  (PATH)  rapid  transit  operations. 

PATH  is  a  closed  system,  using  a  ddrd 
rail  for  power.  Half  of  its  operations  are 
underground  and  it  does  not  interchange 
equipment  with  other  railroads.  It  has 
290  multiple  units  in  service. 

Section  229.17  requires  locomotives  to 
have  speed  indicators.  Retrofitting 
would  cost  PATH  $350,000  initially  and 
$50,000  per  aimum  for  maintenance. 
PATH  does  not  believe  sudi  retrofitting 
is  necessary  for  safety  purposes.  The 
configuration  of  the  system,  lack  of 
crossings,  or  connections,  station 
spacings,  acceleration  and  deceleration 
limitations  all  operate  to  make  speed 
indicators  unnecessary.  In  its  17-year 
history,  PATH  has  never  had  an 
accident  attributable  to  excessive  speed. 

Section  229.123  requires  all  lead 
locomotives  to  have  pilots,  snow  plows 
or  end  plates.  The  cost  to  PATH  would 
be  $75,000.  Deflection  of  a  foreign 
objects  against  the  electrified  third  rail 
by  a  pilot  or  plow  could  create  an 
additional  hazard.  Half  of  the  PATH 
system  is  underground.  The  above- 
ground  portion  is  either  in  remote 
industrial  areas  with  littie  pubhc  traffic 
or  securely  fenced  to  prevent  pubhc 
access.  Exposure  to  foreign  objects  on 
the  right-of-way  is,  therefore,  minimal. 
No  significant  accident  has  resulted 
bom  a  foreign  object  on  its  right-of-way 
during  PATHs  17-year  history. 

Texas  Soutfa-Eastem  Railroad  Company 

[Waiver  Petition  Docket  No.  U-81-10] 

The  Texas  South  Eastern  Railroad 
Company  seeks  a  permanent  waiver 
bom  ihe  requirements  of  49  CFR  229.123 
which  requires  all  lead  locomotives  to 
have  pilots,  snow  plows  or  end  plates. 

Petitioner  has  17  miles  of  line,  90  per 
cent  of  which  is  in  forest  and  the 
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remainder  in  an  industrial  area.  It 
crosses  2  rural  roads,  one  state  loop  and 
4  city  streets  in  Lufkin.  Texas,  all  at  less 
than  15  miles  per  hour.  Due  to  the 
minimal  number  of  crossings  and  slow 
speeds.  Petitioner  sees  no  safety  benefit 
to  its  operations  horn  compliance  with 
9  229.123. 

New  York  State  Electric  and  Gas 
Cmporatioa 

[Waiver  Petition  Docket  No.  U-81-12] 

The  New  York  State  Electric  and  Gas 
Corporation  seeks  a  waiver  of 
compliance  with  49  CFR  229.123.  which 
requires  all  lead  locomotives  to  have 
pilots,  snow  plows  or  end  plates,  for  2 
locomotives  at  its  MlUiken  Generating 
Station  in  Lansing.  New  York. 

Petitioner  uses  the  locomotives 
entirely  within  the  faciUty  except  when 
they  have  to  travel  about  100  yards  to 
bring  a  string  of  coal  cars  to  their 
unloading  facility.  The  facility  is  fensed 
and  patrolled  and  has  never  had  an 
accident  or  incident  relating  to  the 
purposes  of  the  requirement. 
Consequently,  petitioner  believes  the 
required  modification  would  not  affect 
safety. 

Tonawanda  Coke  Corporatioa 

[Waiver  Petition  Docket  No.  U-81-13] 

Tonawanda  Coke  Corporation 
requests  a  waiver  of  compliance  with  49 
CFK  229.123.  which  requires  pilots,  snow 
plows  or  end  plates  on  all  lead 
locomotives. 

Petitioner  has  one  locomotive  at  its 
facility,  in  Tonawanda,  New  York.  The 
locomotive  is  used  almost  entirely 
within  the  facility  which  is  fenced  and 
patrolled.  Petitioner  has  never  had  an 
incident  or  accident  relating  to  the 


purpose  of  the  requirement  and  believes 
that  the  required  modification  would  be 
economically  unfeasible. 

(Sec  5.  Locomotive  Inspection  Act  38  Stat 
914  (45  U.S.'C  28)  and  1 1.49(c)(5)  of  tlie 
regulations  of  the  Secretary  of  Transportation 
49  CFR  1.49(c)(5)) 

Issued  in  Washington.  D.C  on  Felvuary 
19, 1982. 

loMph  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

IFR  Doc  tt-nu  PlUd  a-»-t2:  a:4S  ami 


MarltinM  Administration 

Approval  of  Haquaat  for  Ramoval, 
WIttHMit  Disapproval,  From  Rostsr  of 
Approvsd  Tmstoos 

On  January  14, 1982.  there  was 
published  in  the  Federal  Register  (Vol. 
47.  No.  9).  pursuant  to  Public  Law  80-346 
and  46  CFR  221.21-^221.30,  a  Notice  of 
Request  for  Removal.  Without 
Disapproval,  from  the  Roster  of 
Approved  Trustees  pursuant  to  the 
request  of  Bank  of  Sturgeon  Bay,  with 
offices  at  215  North  Third  Avenue. 
Sturgeon  Bay.  Wisconsin. 

Therefore,  pursuant  to  Public  Law  80- 
346  and  46  CFR  221.21-221.30,  Bank  of 
Sturgeon  Bay  is  removed  from  the 
Roster  of  Approved  Trustees. 

This  notice  shall  become  effective 
March  1, 1982. 

Dated:  February  22. 1982. 

By  Order  of  the  Maritime  Administrator. 
Robert  ].  Patton.  )r.. 
Secretary. 

|FR  Doc  KriUa.  FIM  Z-ZS-K:  a:4S  un| 
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Offlos  of  tha  Soerstary 
(Nottee  Na  t2-3) 

Transfar  of  Sorvlcaa  From  Washington 
National  Airport;  Masting 

AOtNCv:  Department  of  Transportation. 

action:  Notice  of  meeting. 

SUMMARV:  In  conformity  with  Order  81- 
12-19  of  the  Civil  Aeronautics  Board 
(CAB  Docket  30781).  the  Department  of 
Transportation/Federal  Aviation 
Administi-ation  (DOT/FAA)  is  holding 
public  meetings  with  interested  persons 
to  discuss  the  shift  of  air  carrier  services 
from  over-utilized  Washington  National 
Airport  (National)  to  Dulles 
International  and  Baltimore  Washington 
International  Airports. 

The  initial  meeting  was  held  at  the 
Department  of  Transportation  on 
January  26, 1982.  (See  47  FR  123a 
January  11. 1982.)  The  second  meeting, 
postponed  from  February  16  (47  FR  6513. 
February  12. 1982)  will  be  held  March  2. 
It  will  be  open  to  the  public. 

TIME  AND  DATis:  11:00  a.m..  Tuesday. 
March  2. 1982. 

KACt:  Room  223a  DOT  Headquarters 
Building.  400  Seventh  Street,  SW.. 
Washington.  D.C. 

FOR  RMTMCR  mpomiA-noN  contact: 

Gregory  Wolfe.  Office  of  the  General 
Counsel  Department  of  Transportation, 
400  Seventh  Sti«et.  SW.,  Washingtoa 
D.C.  20590.  Telephone:  (202)  42&-47ia 

Issued  in  Washington.  D.C  on  February  25. 
1982. 

Rosalind  A.  Knapp, 
Deputy  General  Counael, 

|FR  Doc  aZ-UTS  PIM  i-M-tt  9:13  u>| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Additional  item  to  be  considered  at 
special  open  meeting,  Thursday. 
February  25fh 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  Usted  below  at  the 
Special  Open  Meeting  scheduled  for  2.-00 
p.m.,  Thursday,  February  25. 1982  at 
1919  M  Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 2 — TitJe:  Cellular 
Communications  Systems  (CC  Docket  No. 
79-.318).  Summary:  The  Commission  will 
consider  a  staff  draft  of  the  order  disposing 
of  petitions  for  reconsideration  of  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  79-318.  Cellular 
Communications  Systems,  86  FCC  2d  469 
(1981). 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  A^airs 
Office,  telephone  number  (202)  254-7674. 

Issued:  Fet>ruary  23, 1982. 
William  J.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

I&-307-82  riled  2-25-82:  2^  pni| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Additional  item  to  be  considered  at 
special  closed  meeting,  Thursday, 
February  25th 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  Usted  below  at  a 


Special  Closed  Meeting,  following  the 
Special  Open  Meeting  sdieduled  for  2:00 
p.m..  Thursday.  February  25. 1982.  in 
Room  856.  at  1919  M  Stivet  N.W., 
Washington,  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — ^Jolnt  Request  for  Expedited 
Approval  of  Merger  and  Grant  of 
Construction  Permit  and  related  pleadings 
in  RKO  GeneraL  Ina  (WNAC-TV).  Boston. 
Massachusetts  comparative  renewal 
proceeding  (Docket  Nos.  18759-61). 

The  prompt  and  orderiy  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  February 
23, 1982.  Commissioners  Fowler, 
Chairman;  Quello.  Washbiun.  Fogarty. 
Jones.  Dawson  and  Rivera  voting  to 
consider Jdiis  additional  item  in  Closed 
Session. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  February  23. 1982. 
William  |.  Tricaiico. 

Secretary,  Federal  Communications 
Commission. 

IS-306-82  Filed  2-25-82:  2:24  pm| 
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FEDERAL  DEPOSIT  MSURANCC 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  following 
matters  are  expected  to  be  added  to  the 
"Summary  Agenda"  for  consideration 
by  the  Corporation's  Board  of  Directors 
at  its  open  meeting  to  be  held  at  2:00 
p.m.  on  Monday.  March  1. 1982: 

Memorandum  and  Resolution  re: 
Amendment  to  Part  303  of  the  Corporation's 
rules  and  regulations,  entitled  "Applications. 
Requests,  Submittals,  and  Notices  of 
Acquisition  of  Control,"  which  would 
delegate  authority  to  the  Board  of  Review  to 
act  on  requests  for  relief  from  reimbursement 
for  certain  violations  of  ttte  Truth  in  Lending 
Act. 

Memorandum  and  Resolution  re:  Proposed 
amendment  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  or 
Unsound  Banking  Practices,"  which  would 
require  insured  State  nonmemtier  tianks  to 


maintain  their  books  and  records  of  account 
on  the  accrual  liasis  of  accounting. 

No  eariier  notice  of  the  changes  in  the 
subject  matter  of  the  meeting  was         ^ 
prdcticabie. 

Dated  February  24. 1982. 
Federal  Deposit  Insurance  Corparatian. 
Hoyle  L.  RohiiMUM. 
Executive  Secretary. 

|S.^(B-a2  FUed  2-2S-i2: 11:17  ^ 
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FEDERAL  DEPOSrr 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  5S2(eK2)). 
notice  is  hereby  given  that  the  following 
matter  is  expected  to  be  added  to  the 
"Discussion  Agenda"  for  consideration 
by  the  Corporation's  Board  of  Directors 
at  its  closed  meeting  to  be  held  at  2:30 
p.m.  on  Monday.  March  1, 1982: 

Memorandum  re:  Deferral  of  losses  on  asset 
sales. 

The  Board  of  Directors  has  previously 
determined  that  the  matter  is  eligible  tor 
consideration  in  a  closed  meeting 
pursuant  to  subsection  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(B)). 

No  earlier  notice  of  the  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  February  24, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoa, 

Executive  Secretary. 

IS-303-82  FOed  2-ZS-K:  lin7  ■■) 
■UJNO  cooc  S7M-ei-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  10  a.m..  Thursday. 
March  4, 1982. 

place:  Board  room,  sixth  floor.  1700  G 
Street  NW..  Washington.  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  I 


information:  Mr.  Marshall  (202-377- 
6679). 

/ 
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MAmm  TO  K  CONSIOEItED: 

Application  for  Merger— Midland  Federal 
Savings  and  Loan  Association  Meridian. 
Mississippi  into  Unifirst  Federal  Savings 
and  Loan  Association  |ackson.  Mississippi. 

Merger:  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock — Surety  Federal 
Savings  and  Loan  Association,  Southfleld, 
Michigan  into  First  Federal  Savings  and 
Loan  Association,  of  Oakland,  Pontiac 
Michigan 

Request  for  Waiver  of  Subordinated  Debt 
Requirements;  and  Application  to  Utilize 
Subordinated  Debt  Securities  to  Meet  Net 
Worth  Requirements — Downey  Savings 
and  Loan  Association,  Costa  Mesa, 
California 

Employment  Contracts  and  Compensation 

Manufactured  Mobile  Home  Loans 

FSUC  Insurance  Coverage  of  Deferred 
Compensation  Plans  sponsored  by  State 
and  Local  Governments 

No.  14,  February  25, 1982. 

IS-30S-82  Piled  2-2S-S2:  3K)2  pm| 
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NATIONAL  CMOrr  UNKM 
ADMINISTRATION 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  required  that  the 
previously  announced  closed  meeting  on 
Thursday,  February  11, 1962,  include  the 
following  additional  item,  which  was 
closed  to  public  observation: 
Organizational  structure.  Closed  pursuant  to 

exemptions  (2)  and  (6), 

Earlier  announcement  of  this  change 
was  not  possible. 

The  previously  announced  items  were: 

1.  Proposed  charter  amendment.  Closed 
pursuant  to  exemptions  (8)  and  (fl)(A)(ii). 

2.  Proposed  merger.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

3.  Administrative  adjudication.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and  (10). 

4.  Administrative  action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(li). 

5.  Requests  from  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

6.  Requests  for  mergers  with  special 
assistance  under  Section  206  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8]  and  (9)(A)(il). 


The  Board  voted  unanimously  to  add 
this  item  to  the  closed  agenda. 

The  meeting  was  held  at  10:30  a.m.,  in 
the  7th  Floor  Board  Room.  1776  G  Street 
N.W..  Washington,  D.C. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-304-82  Piled  Z-2t-a2: 1:S0  pm| 
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NATIONAL  CREOrr  UMON 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
March  4. 1982. 

PLACE:  Seventh  floor  board  room.  1778  G 
Street  N.W..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Proposed  rule  deregulating  share,  share 
draft  and  share  certificate  accounts. 

3.  Proposed  extension  of  the  21  percent 
loan  rate  ceiling. 

4.  Proposed  rule  deregulating  Section 
701.27-2  of  the  NCUA  Rules  and  Regulations 
regarding  Credit  Union  Service  Corporation*. 

5.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  10:45  a.m..  Thursday. 
March  4. 1982. 

PLACE:  Seventh  floor  board  room.  1776  G 
Street  N.W.,  Washington,  D.C. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  for  mergers  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A](ii). 

2.  Appointments  of  staff  to  Intra-Agency 
Statutory  and  Standing  Committees.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

3.  Organizational  structure.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT. 

Rosemary  Brady.  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

IS-30-82  Piled  Z-2&-S2: 1:S0  pm| 
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TENNESSEE  VALLEY  AUTHORITY 

(Meeting  No.  12S41 

TIME  AND  date:  10:15  am.  (E.S.T.). 

Thursday.  March  4. 1982. 

PLACE:  Conference  Room  B-32,  West 

Tower,  400  Summit  Hill  Drive. 

Knoxville,  Tennessee. 

STATUS:  Open. 

ACTION  ITEMS:  Old  business: 

1.  Review  of  TV  A  load  growth — plant 
construction  schedule. 

2.  Negotiation  No.  33-186573 — Replacement 
turbine  buckets  for  Paradise  Fossil  Plant. 

New  business: 

B — Purchase  Awards: 

1.  Negotiation  No.  34-193001— Indefinite 
quantity  term  contract  for  services  of  tiu^iine 
and  generator  service  engineers,  mechanics, 
brazers  or  fitters,  balance  and  welding 
specialists,  generator  winders,  and  rental  of 
necessary  equipment  for  TVA  fossil  plants 
and  power  service  shops. 

C — Power  Items: 

1.  Adoption  of  supplemental  resolution 
authorizing  1982  Series  A  Power  Bonds. 

2.  Resolution  authorizing  the  Chairman  and 
other  executive  officers  to  take  further  action 
relating  to  issuance  and  sale  of  1982  Series  A 
Power  Bonds. 

3.  Renewal  power  contract  with  Qty  of 
Fulton,  Kentucky. 

4.  Proposed  form  agreements  amending 
home  insulation  program  and  heat  pump 
financing  plan  agreements  to  cover  interim 
changes  in  financing  arrangements. 

D — Personnel  Items: 

1.  Revision  of  management  and  physician 
Staffing  relocation  payment 

F — Unclassified 

1.  Sale  of  surplus  tower  cranes  located  at 
Phipps  Bend  Nuclear  Plant. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  Staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257.  Knoxville.  Tennessee. 
Information  is  also  avalilable  at  TVA's 
Washington  Ofric^(202)  245-0101. 

Dated:  February  25, 1982. 

|S-30»-82  Filed  2-25-82.  3:45  poij 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Termination  of  Designations  of  ttie 
Fort  Worth  Grain  Exchange  Inspection 
Service,  Inc,  and  ttie  Kansas  State 
Grain  Inspection  Department 

AQENCY:  Federal  Grain  Inspection 
Service,  USOA. 
ACnow  Notice. 


:  This  notice  announces  that 
the  designations  of  two  official  agencies 
will  terminate  on  August  31, 1982,  and 
requests  applications  from  parties 
interested  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  the  geographic  areas 
currently  serviced  by  each  of  the  two 
present  agencies.  The  ofricial  agencies 
are  the  Fort  Worth  Grain  Exchange 
Inspection  Service,  Inc.,  and  the  Kansas 
State  Grain  Inspection  Department. 
DATK  Applications  to  be  postmarked  on 
or  before  March  31, 1982. 
AOOMESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 
FOR  FURTHER  INFORMATION  CONTACR 
)ames  R.  Conrad,  telephone  (202)  447- 
8525. 
8UPPLCMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandtim  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C.  71, 
et  aeq.,  at  79(f)(1))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Service  is  authorized,  upon 
application  by  any  qualified  agency  or 
person,  to  designate  such  agency  or 
person  to  perform  official  inspection 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
georgraphic  area. 

The  Fort  Worth  Grain  Exchange 
Inspection  Service,  Inc.  (Forth  Worth), 
P.O.  Box  4421,  Fort  Worth,  Texas  76108, 
was  designated  as  an  official  agency 
under  the  Act  for  the  performance  of 
ofHcial  grain  inspection  functions  on 
March  20, 1979.  The  Kansas  State  Grain 
Inspection  Department  (Kansas),  535 
Kansas  Avenue,  8th  Floor.  Topeka, 
Kansas  66603,  was  designated  as  an 
official  agency  under  the  Act  for  the 


performance  of  official  grain  inspection 
functions  on  March  31, 1979.  The 
agencies'  designations  will  terminate  on 
August  31. 1982.  This  date  reflects 
administrative  extensions  of  official 
agency  designations  as  discussed  in  the 
July  16, 1979,  issue  of  the  Federal 
Register  (44  FR  41275).  Section  7(g)(1)  of 
the  Act  states  generally  that 
designations  of  official  agencies  shall 
terminate  no  later  than  triennially  and 
may  be  renewed  in  accordance  with  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Fort  Worth  in  the  State  of 
Texas  pursuant  to  section  7(f)(2)  of  the 
Act  and  which  is  the  geographic  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation  includes  the 
following  Counties: 

Bell:  Bosque:  Brown;  Coleman; 
Collins;  Comanche;  Cooke,  Dallas; 
Denton;  Ellis;  Falls;  Fannin;  Grayson; 
Hamilton;  Hill;  Johnson;  Lamar 
Limestone;  McLennan:  Milam;  Red 
River,  Tarrant;  and  Williamson. 

Also  available  for  assignment  is  Hunt 
County,  Texas,  which  is  not  presently 
assigned  to  an  official  agency.  Until 
approximately  May  1981,  there  had  been 
no  requests  for  official  inspections  in 
that  County.  Since  that  time.  Arms 
located  in  Hunt  County  have  requested 
official  service.  Such  service  has  been 
provided  on  an  interim  basis  by  Fort 
Worth.  Fort  Worth  will  continue  to 
provide  official  service  on  an  interim 
basis  until  the  termination  of  its 
designation. 

The  geographic  area  presently 
assigned  to  Kansas  pursuant  to  section 
7(f)(2]  of  the  Act  and  which  is  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is 
the  entire  State  of  Kansas. 

Interested  parties,  including  Fort 
Worth  and  Kansas,  are  hereby  given 
opportimity  to  apply  for  designation  as 
the  official  agency  for  each  respective 
specified  geographic  area,  as  described 
above,  under  the  provisions  of  section 
7(f)  of  the  Act  and  §  800.19e(b)  of  the 
regulations  issued  thereunder.  The 
designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  September  1, 1982.  and 
terminating  August  31, 1985.  Parties 
wishing  to  apply  for  either  of  these 
designations  should  contact  the  Chief. 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
appropriate  forms  and  information. 
Apphcations  must  be  postmarked  not 
later  than  March  31, 1982  to  be  eligible 
for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  service  in  the 


geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

(Sec.  8,  Pub.  L  94-582,  90  StaL  2873  (7  U.S.C 
79)) 

Dated:  February  19. 1982. 
|.  T.  AImUw, 
Director,  Compliance  "Division. 

(PR  Doc  SZ-Mn  FIW  l-is-az:  ft4S  unl 
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Request  for  Comments  on  Applicants 
for  Designation  In  ttte  Areas  Currently 
Assigned  to  Sioux  City  Inspection  A 
Weighing  Agency,  Inc^  and  A.  V. 
TIsctier  and  Son,  Inc. 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  This  notice  requests 
comments  bom  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  the  Sioux  City  Inspection  &  Weighing 
Agency,  Inc.  (Sioux  City),  and  A.  V. 
Tischer  and  Son,  Inc.  (Tischer).  The 
designations  terminate  effective  12  p.m.. 
June  30, 1982. 

DATE:  Comments  to  be  postmarked  on  or 
before  April  15. 1982. 
address:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642, 
South  Building,  1400  Independence 
Avenue.  SW.,  Washington.  DC  20250, 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)).  I 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken.  Jr..  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  December  30, 1981,  issue  of  the 
Federal  Register  (46  FR  63170)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  to  perfonq 


Federal  Register  /  Vol.  47.  No.  40  /  Monday.  March  1.  1982  /  Notices 


87S1 


official  inspection  services  under  the 
U.S.  Grain  Standards  Act,  as  amended 
(7  U.S.C  71.  et  seq.)  (Act),  in  the  areas 
currently  assigned  to  Sioux  City  and 
Tischer,  respectively.  Applications  were 
to  be  postmarked  by  January  29, 1982. 

Three  applicants  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  Sioux  City. 
The  first  applicant  is  the  Sioux  Gty 
Inspection  &  Weighing  Agency,  Inc., 
Sioux  City,  Iowa,  which  applied  for  a 
renewal  of  designation  for  an  additional 
3-year  period.  The  second  applicant  is 
the  Fremont  Grain  Inspection 
Department,  Inc.,  Fremont,  Nebraska.  If 
designated,  this  action  would  result  in 
an  amendment  to  their  presently 
assigned  geographic  area  in  accordance 
with  §  800.207  of  the  regulations  under 
the  Act.  The  third  applicant  is  David  L 
Ayen,  3935  Winona  Way,  #7,  Sioux 
City,  Iowa  51104,  who  proposes  to 
establish  an  official  agency.  A  fourth 
applicant,  Aberdeen  Grain  Inspection. 
Inc.,  requested  designation  for  that 
portion  of  Sioux  City's  geographic  area 
located  in  South  Dakota.  If  designated, 
this  action  would  result  in  an 
amendment  to  their  presently  assigned 
geographic  area  in  accordance  with 
§  800.207  of  the  regulations  under  the 
Act. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Tischer.  That  applicant  is 
A.  V.  Tischer  and  Son,  Inc.,  Fort  Dodge, 
Iowa.  Tischer  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

In  accordance  with  S  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  suitability  of 
the  applicants  for  designation.  All 
comments  must  be  submitted  to  the 
Regulations  and  Directives  Management 
Staff,  specified  in  the  address  section  of 
this  notice,  and  postmarked  not  later 
than  April  15. 1982. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  a  Pub.  L  d«-582.  90  Stat.  2873  (7  U.S.C 
79)) 

Date:  February  19, 1982. 
).  T.  Abshicfr,    — 
Director,  Compliance  Division. 

|FR  Doc  S2-Sa61  Filed  2-26-62:  MS  ami 
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Renewals  of  Deaionalion  of  tlie  GIbeon 
diy  uiwn  mspecDon  wepsnmem, 
Indtam^MiMs  Grain  Inspection  A 
weigrang  service,  mciv  ana  me 
Wyoming  Depwinient  of  Agriculture 

AOENCY:  Federal  Grain  Inspection 
Service,  USDA. 
ACTION:  Notice. 


;  Hiis  notice  announces  the 
renewals  of  designation  of  the  Gibson 
City  Grain  Inspection  Department 
(Gibson  City),  Indianapolis  Grain 
Inspection  &  Weighing  Service,  Inc. 
(Indianapolis),  and  the  Wyoming 
Department  of  Agriculture  (Wyoming), 
as  official  agencies  responsible  for 
providing  grain  inspection  services 
under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71,  et  seq.)  (Act). 
EFFECnVE  date:  April  1.  1982. 
address:  James  R.  Conrad.  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 
FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  October  1, 1981,  issue  of  the 
Federal  Register  (46  FR  48418)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Gibson  City.  Indianapolis,  and 
Wyoming's  designations  were 
terminating  on  March  31, 1982.  and 
requesting  applications  for  designation 
as  the  agency  to  provide  official 
inspection  services  within  each 
specified  assigned  area.  Applications 
were  to  be  postmarked  by  November  2, 
1981. 

FGIS  annoimced  the  names  of  the 
applicants  for  designation  for  each  of 
the  three  agencies  and  requested 
comments  on  same  in  the  November  30, 
1981,  issue  of  the  Federal  Register  (46  FR 
58269).  Comments  were  to  be 
postmarked  by  January  27, 1982. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  Gibson 
City  (the  only  applicant)  as  the  official 
agency  in  the  area  cited  in  the  October  1 
issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 


Act,  and  in  acondance  with  jection 
7(f)(1)(B),  it  has  been  determined  that 
Gib«OB  City  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the 
October  1  issue  of  the  Federal  Regjstar. 

No  comments  were  received  regarding 
the  renewal  of  designation  of 
Indianapolis  (the  only  applicant)  as  the 
official  agency  in  the  area  cited  in  the 
October  1  is^e  of  the  Federal  Regiitar. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  section 
7(f)(l)(B],  it  has  been  determined  that 
Indianapolis  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geo^^phic  area  as  described  in  the 
October  1  issue  of  the  Fedeial  RegMter. 

No  comments  were  received  regarding 
the  renewal  of  designation  of  Wyoming 
(the  only  applicant]  as  the  official 
agency  in  the  area  cited  in  the  October  1 
issue  of  the  Federal  Register. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 
7(f)(1)(B),  it  has  been  detennined  that  , 
Wyoming  is  able  to  provide  official 
services  in  the  geographic  area  for 
which  its  designation  is  being  renewed. 
This  assigned  area  is  the  entire 
geographic  area  as  described  in  the 
October  1  issue  of  the  Federal  Registar. 

Effective  April  1. 1982.  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area  as  specified  above  will  be  assigned 
to  Gibson  City,  Indianapolis,  and 
Wyoming,  respectively.  Designations  of 
each  of  the  agencies  will  terminate 
March  31, 1985. 

A  specified  service  point  for  the       , 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  hcensed 
inspector  to  all  locations  within  their 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  specific  agencies  at  the 
following  addresses: 
Gibson  City  Grain  Inspection 

Department  Routes  47  and  9.  P.O.  Box 

20.  Gibson  City,  IL  60936; 
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Indianapolis  Grain  Inspection  ft 
Weighing  Service,  bic.  4804  East 
Michigan  Street  Indianapolis,  IN 
46201; 
Wyoming  Department  of  Agriculture, 
2219  Carey  Avenue,  Cheyenne,  WY 
82002. 

Interested  persons  may  also  contact 
the  Regulatory  Branch  at  the  address 
listed  above  to  obtain  the  information 
concerning  specified  service  points. 

(Sec.  8,  Pub.  L  B4-S82.  90  Stat.  2873,  (7  U.S.C. 
79)) 

Date:  February  19, 1982. 
|.  T.  Abshier, 
Direptor,  Compliance  Division. 

[FR  Doc.  82-5082  Filed  2-16-82:  (.■4S  amj 
KUJNa  CODE  S410-CN-M 


Amendment  to  ttie  Aselgned 
Geographic  Area  of  the  Detroit  Grain 
Inapectlon  Service.  Inc.,  and  Interim 
Aaalgnment  of  Geographic  Area  to 
Grain  Inapectlon  Servlcea,  Inc. 


AOtNCV.  Federal  Grain  Inspection 
Service,  USDA. 


action:  Notice. 


SUMMANV:  This  notice  announces  an 
amendment  to  the  assigned  geographic 
area  of  the  Detroit  Grain  Inspection 
Service.  Inc.,  Detroit  Michigan  (Detroit), 
and  an  interim  assignment  of  geographic 
area  to  Grain  Inspection  Services,  Inc., 
Battle  Creek,  Michigan  (Battle  Creek). 

EPFCCnvE  date:  March  1, 1982. 

ADONBSS:  James  R.  Conrad,  Chief. 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
140.0  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250,  telephone  (202)  447-8525. 

FOR  FURTHIN  INPORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 


SUPPLEMENTARY  INPORMATKMI:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  deflned  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  Detroit  and  Battle  Creek  agencies 
have  both  requested  a  change  in  a 
portion  of  the  mutual  boundary  line 
between  Detroit's  northern  and  Battle 
Creek's  eastern  boundaries,  in  order  to 
delete  a  portion  of  Detroit's  assigned 
geographic  area  and  add  the  same  on  an 
interim  basis  to  Battle  Creek's.  Battle 
Creek  has  provided  service  to  this  area 
on  a  request  basis  for  approximately  the 
past  11  months.  Battle  Creek  will 
continue  to  provide  service  to  the  area, 
on  an  interim  basis,  until  the  termination 
of  its  designation  on  April  30, 1983. 

Accordingly,  pursuant  to  section 
7(g)(2)  of  the  U.S.  Grain  Standards  Act 
as  amended  (7  U.S.C.  7g(g)(2))  (Act),  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  has  determined  that 
amendment  to  Detroit's  designation  and 
interim  assignment  of  geographic  area  to 
Battle  Creek  are  consistent  with  the 
provisions  and  objectives  of  the  Act  in 
that  these  actions  will  facilitate 
providing  ofHcial  services  in  the 
respective  areas. 

The  assigned  geographic  area  of 
Detroit,  publislied  in  the  Federal 
Register  on  January  12, 1979  (44  FR 
2640),  and  amended  January  31, 1980  (45 
FR  6978).  is  hereby  further  amended. 
The  geographic  area  being  deleted  from 
Detroit's  area  and  to  be  serviced  on  an 
interim  basis  by  Battle  Creek  is  as 
follows: 

From  Interstate  75,  the  northern 
Genesee  County  line  east  to  State  Route 
15;  State  Route  15  north  to  Barnes  Road; 
Barnes  Road  east  to  Sheridan  Road; 
Sheridan  Road  north  to  State  Route  46; 
State  Route  46  west  to  Interstate  75; 
Interstate  75  south  to  the  northern 
Genesee  County  line. 


The  new  northern  boundary  for 
Detroit  which  notes  the  deletion  of  the 
above  area,  is  as  follows  (changes 
indicated  by  italics): 

The  northern  Clinton  County  line  east; 
the  eastern  Clinton  County  line  south  to 
State  Route  21;  State  Route  21  east  to 
State  Route  52;  State  Route  52  north  to 
the  Shiawassee  County  line;  the 
northern  Shiawassee  County  line  east  to 
the  Genesee  County  line;  the  western 
Genesee  County  line  north;  the  northern 
Genesee  County  line  east  to  State  Route 
15:  State  Route  IS  north  to  Bamea  Road: 
Barnes  Road  east  to  Sheridan  Road; 
Sheridan  Road  north  to  State  Route  46; 
State  Route  46  east  to  State  Route  53; 
State  Route  53  north  to  the  Michigan 
State  line. 

A  speciHed  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  of  more  of  its 
Ucensed  inspectors  is  located.  In 
addition  to  die  speciHed  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  locations  within 
their  geographic  area. 

Interested  persons  may  obtain  a  Hst  of 
the  specified  service  points  by 
contacting  the  individual  agencies  at  the 
following  addresses: 
Detroit  Grain,  Inspection  Service,  Ina, 

P.O.  Box  178,  Emmett  MI  48022; 
Grain  Inspection  Services,  Inc.,  24  First 

Street,  Battle  Creek,  MI  49017. 

Interested  persons  may  also  contact 
the  Regulatory  Branch  at  the  address 
listed  above  to  obtain  the  information 
concerning  specified  service  points. 

(Sec.  8.  Pub.  L  94-582.  Stat.  2870  (7  U.S.C.  79)) 

Date:  February  19. 1982. 
|.  T.  Abshier, 
Director,  Compliance  Division. 

|FR  Doc.  82-S0e3  Filed  2-2S-82:  8:^  «n| 
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OEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3140 

Combined  Hydrocarl>on  Leasing; 
Conversion  of  Existing  Oil  and  Gas 
Leases  snd  Valid  IMlning  Claims 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  provide  the  procedures  that  the 
Secretary  of  the  Interior  will  use  to 
convert  existing  oil  and  gas  leases  and 
valid  mining  claims  in  Special  Tar  Sand 
Areas  to  combined  hydrocarbon  leases 
as  required  by  the  Combined 
Hydrocarbon  Leasing  Act  of  1981. 
DATC  Comments  by  March  31. 1982. 
ADORCSS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street,  NW.. 
Washington,  D.C.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  above  address  during  regular 
business  hours  (7:45  a.m.  to  4:15  p.m.). 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  E.  Coggs  (202)  34^-6821;  Richard 
I.  Aiken  (202)  343-4537;  or  Robert  C. 
Bruce  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  The 

Combined  Hydrocarbon  Leasing  Act  of 
1981  (Pub.  L  97-78)  amends  the  Mineral 
Lands  Leasing  Act  of  1920  as  amended 
and  supplemented  (30  U.S.C.  181  et  seq.) 
and  the  Mineral  Lands  Leasing  Act  for 
Acquired  Lands,  as  amended  (30  U.S.C. 
351  et  seq.)  to  establish  a  competitive 
leasing  program  for  11  designated  areas 
in  eastern  Utah.  These  areas  are 
designated  by  Department  of  the 
Interior's  Orders  of  November  20, 1980 
(45  FR  76800),  and  January  21. 1981  (46 
PR  6077).  The  Act  allows  holders  of 
Federal  oil  and  gas  leases  issued  on  or 
before  November  16, 1981.  and  holders 
of  valid  mining  claims  to  any 
hydrocarbon  resources  leasable  under 
section  17  of  the  Mineral  Lands  Leasing 
Act  of  1920  (30  U.S.C.  226)  which  were 
located  prior  to  January  21, 1926,  in 
Special  Tar  Sand  Areas  to  convert  those 
leases  or  claims  to  combined 
hydrocarbon  leases.  The  Act  requires 
the  Secretary  of  the  Interior  to 
promulgate  regulations  governing  such 
conversions  within  6  months  of  the 
effective  date  of  the  Act,  November  16, 
1981.  This  proposed  rulemaking  applies 
only  to  the  conversion  of  existing  oil  and 
gas  leases  and  valid  mining  claims  in 
Special  Tar  Sand  Areas  to  combined 
hydrocarbon  leases.  Regulations 
establishing  a  competitive  combined 


hydrocarbon  leasing  program  will  be 
issued  at  a  later  date. 

Discussion  of  the  Proposed  Rulemaking 

Conversion  of  an  existing  oil  and  gas 
lease  and/or  valid  mining  claim  to  a 
combined  hydrocarbon  lease  will  be 
initiated  only  by  the  owner  of  such  lease 
or  claim  flling  three  copies  of  a  plan  of 
operations  with  the  Utah  State  Office  of 
the  Bureau  of  Land  Management.  The 
Bureau  will  forward  two  copies  of  every 
application  received  to  the  Minerals 
Management  Service.  Upon  notification 
from  the  Minerals  Management  Service 
that  the  plan  of  operations  is  complete, 
the  Bureau  will  suspend  the  running  of 
the  term  of  the  oil  and  gas  lease.  The 
Minerals  Management  Service  will 
coordinate  its  review  of  the  plan  of 
operations  with  any  affected  surface 
management  agency  and  other  Federal, 
State  and  local  agencies.  Applications 
for  conversion  should  be  in  sufficient 
detail  to  allow  for  an  appropriate 
environmental  review  of  the  plan  of 
operations.  Based  upon  the  approval  of 
a  plan  of  operations  by  the  Minerals 
Management  Service,  the  Bureau  will 
convert  the  oil  and  gas  lease  or  mining 
claim  to  a  combined  hydrocarbon  lease 
that  entitles  the  lessee  to  develop  all 
hydrocarbon  deposits  except  coal,  oil 
shale  and  gilsonite  (including,  but  not 
limited  to,  tar  sand,  oil  and  gas)  in  the 
Federal  lands  covered  by  the  combined 
hydrocarbon  lease.  Applicants  for 
conversion  must  file  a  plan  of  operations 
prior  to  the  expiration  of  their  oil  and 
gas  lease  by  November  16, 1983, 
whichever  is  earlier.  However,  owners 
of  leases  which  will  expire  during  the 
period  of  time  that  this  rulemaking  is 
being  promulgated,  or  within  6  months 
thereafter,  have  until  6  months  after  the 
effective  date  of  this  rulemaking  to  file  a 
plan  of  operations,  if  they  have  filed  a 
Notice  of  Intent  to  Convert  prior  to  the 
expiration  of  their  lease(s). 

Definitioos  (S  S14IMM!) 

Paragraph  (a)  would  define  the  term 
"combined  hydrocarbon  leases"  in 
accordance  with  section  4  of  the 
Combined  Hydrocarbon  Leasing  Act 
This  term  is  only  appropriate  in  Special 
Tar  Sand  Areas.  It  conveys  the  rights  to 
all  hydrocarbonaceous  materials  except 
coal,  oil  shale  and  gilsonite,  thereby 
eliminating  the  need  to  distinguish  tar 
sand  from  oil. 

Paragraph  (b)  would  define  what 
consititues  a  complete  plan  of 
operations  and  is  a  restatement  of  that 
term  as  it  is  currently  used  in  the 
Minerals  Management  Services'  existing 
regulations  in  30  CFR  231.  The  Minerals 
Management  Service  is  amending  their 
existing  regulations  governing  smid  and 


mineral  development  to  provide  cross 
reference  to  this  part. 

The  term  "Special  Tar  Sand  Areas" 
would  be  defined  in  paragraph  (c)  of  the 
proposed  rulemaking.  The  definition  in 
the  proposed  rulemaking  follows  that  set 
forth  in  section  4  of  the  Combined 
Hydrocarbon  Leasing  Act  and  includes 
only  those  areas  designed  in  the 
Department  of  the  Interior's  Orders  of 
November  20, 1980,  and  January  21, 
1981.  These  eleven  areas,  all  in  eastern 
Utah,  are  generally  referred  to  as: 

1.  Asphalt  Ridge— Whiterocks. 

2.  Ravenridge — Rimrock. 

3.  Pariette. 

4.  Argyle  Canyon — Willow  Creek. 

5.  Sunnyside. 

6.  Hill  Creek. 

7.  PR  Spring. 

8.  San  Rafael  Swell. 

9.  Tar  Sand  Triangle 

10.  White  Canyon. 

11.  Circle  Cliffs. 

The  definitions  of  terms  contained  in 
paragraphs  (d),  (e)  and  (f)  of  the 
proposed  rulemaking  are  self- 
explanatory. 

General  Provisions  (S  3140.1) 

Existing Righto(9  3140.1-1) 

Paragraph  (a)  explains  that  in  ^ 
accordance  with  the  provisions  of 
section  8  of  the  Combined 
Hydrocarbons  Leasing  Act,  only  owners 
of  valid  existing  rights  (i.e.,  oil  and  gas 
leases  in  effect  on  November  16, 1981, 
and  valid  mining  claims  to  a 
hydrocarbon  resource  located  prior  to 
January  21, 1926)  in  Special  Tar  Sand 
Areas  have  the  right  to  convert  to  a 
combined  hydrocarbon  lease. 

Paragraph  (b)  would  make  it  clear  that 
electing  not  to  convert  to  a  combined 
hydrocarbon  lease  will  neither  increase 
nor  diminish  any  rights  currently  held  by 
owners  of  oil  and  gas  leases  or  mining 
claims.  Owners  of  oil  and  gas  leases 
who  elect  not  to  convert  their  leases  will 
not  have  the  rights  to  any  tar  sand. 

Notice  of  Intent  To  Convert  (§  3140.1-2) 

In  accordance  with  section  8  of  the 
Combined  Hydrocarbon  Leasing  Act, 
this  section  would  set  the  requirement 
that  for  leases  that  expire  prior  to  the 
finalization  of  this  proposed  rulemaking 
or  within  6  months  thereafter,  a  Notice 
of  Intent  to  Convert  must  be  filed  with 
the  Bureau  of  Land  Management  prior  to 
the  expiration  date  of  the  lease  in  order 
to  preserve  the  right  to  convert.  The 
filing  of  a  Notice  of  Intent  preserves  the 
lessee's  right  to  convert  until  6  months 
after  this  nilemaldng  becomes  effective. 
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Ejqiloration  Plans  (S  3140.1-3) 

■    Many  oil  and  gas  lease  owners  may 
need  additional  data  to  file  the  required 
plan  of  operatioiia  on  their  lease.  In  those 
instances  where  the  owner  of  the  oU  and 
gas  lease  needs  to  gather  additional 
data  in  order  to  complete  and  file  a  plan 
of  operations,  this  section  would  allow 
an  exploration  plan  to  be  filed  with  the 
Minerals  Management  Service  in 
accordance  with  30  CFR  231.ia  In 
addition,  the  proposed  rulemaking 
would  require  a  ^>ecial  use  permit  from 
the  National  Park  Service  if  the  area  is 
located  in  a  unit  of  the  National  Paiic 
System.  The  Minerals  Management 
Service  will  obtain  the  necessary  permit 
from  the  National  Park  Service. 

Other  Provisions  (fi  3140.1-4) 

Paragraph  (a)  would  establish  a 
maximum  lease  size  of  5.120  acres  to 
conform  with  the  acreage  limitation  in 
section  6(a)(2)  of  the  Combined 
Hydrocarbon  Leasing  Act  This 
paragraph  also  includes  language 
covering  section  5  of  the  Act  which 
requires  that  combined  hydrocarbon 
leases  in  Special  Tar  Sand  Areas  not  be 
counted  in  Statewide  acreage 
limitations  established  in  existing  oil 
and  gas  leasing  regulations. 

Paragraph  (b)  would  establish  the 
rental  rate  for  a  combined  hydrocarbon 
lease  at  the  current  rental  rate  for 
competitive  oil  and  gas  leases. 

Paragraph  (c)  would  estabUsh  the 
royalty  rate  for  combined  hydrocarbon 
leases.  As  required  In  section  8  of  the 
Combined  Hydrocarbon  Leasing  Act  all 
oil  and  gas  leases  converted  to 
combined  hydrocarbon  leases  would 
have  the  same  royalty  rate  as  that 
provided  in  the  existing  lease,  while  the 
royalty  rate  for  a  lease  converted  from  a 
mining  claim  would  be  set  at  12  Vi 
percent  The  percentage  royalty  would 
be  applied  to  the  amount  or  value  of  the 
crude  oil  removed  or  sold  from  the  lease. 
It  is  recognized  that  some  methods  of 
extraction  will  result  in  the  value  of  the 
crude  oil  produced  from  tar  sand 
differing  from  that  produced  from  more 
traditloi^al  sources.  The  paragraph 
would  also  restate  the  authority  granted 
by  section  39  of  the  Mineral  Lands 
Leasing  Act  (30  U.S.C.  209)  to  the 
Secretary  of  the  Interior  to  reduce  the 
royalty  on  oil  and  gas  leases  if  it  is  in 
the  interest  of  conservation  or  to 
encourage  the  greatest  possible  ultimate 
recovery  of  the  resource  once  the  lease 
is  producing.  Since  the  Combined 
Hydrocarbon  Leasing  Act  also  redefined 
oil  to  include  all  hydrocarbonaceous 
substances  (except  coal,  oil  shale  and 
gilsonite),  the  Secretary's  authority 
coQcemlng  oil  and  gas  leasing  applies  to 


combined  hydrocarbon  leasing,  as  well. 
In  addition,  a  holder  of  a  combined 
hydrocarbon  lease  would  be  allowed  to 
apply  for  review  of  the  royalty  rate  prior 
to  commercial  production  in  accordance 
with  section  7  of  die  Act  The  large 
extraction  costs  that  may  be 
encountered  in  tar  sand  development 
will  be  taken  into  account  in 
consideration  of  an  application  for 
reduced  royalty  prior  to  commencing 
production. 

In  the  interest  of  maximizing 
development  of  die  resource,  paragraph 
(d)  would  allow  owners  of  Federal  oil 
and  gas  lease  and  mining  claims.  State 
leases  and/or  fee  lands  to  develop  their 
holdings  as  one  unit  In  those  instances, 
one  plan  of  operations  woidd  be  filed 
covering  all  of  the  lands  to  be  included 
in  the  unit  operation.  The  unit 
operations  agreement  woidd  have  to  be 
approved  prior  to  the  approval  of  the 
plan  of  operations  for  that  particular 
unit  For  purposes  of  the  unitized  plans 
meeting  die  test  of  diligent  development 
the  entire  unit  operation  shall  be 
considered  as  one  area.  The 
requirements  for  unitizing  are  set  forth 
in30CFR22& 

Paragraph  (e)  would  provide  that  the 
provisions  of  this  proposed  rulemaking 
are  to  be  considered  as  an  exception  to 
the  provisions  in  part  3100  of  Tide  43  of 
the  Code  of  Federal  Regulations. 

A|q>lications  (S  3140.2) 

Forms  (S  3140.2-1) 

This  section  would  require  no  special 
form  for  a  hydrocarbon  lease  conversion 
application. 

Who  May  Apply  ({  3140.2-2) 

Applications  for  conversion  would 
only  be  accepted  from  owners  of 
existing  rights  as  explained  in  §  3140.1- 
1(a)  of  this  proposed  subpart. 

Requirements  (8  3140.2-3) 

Paragraph  (a)  would  provide  that  a 
plan  of  operations  accompanied  by  a 
written  request  to  convert  a  lease  or 
mining  claim  will  serve  as  an 
application  for  conversion.  The 
requirements  as  to  what  would  be 
included  in  the  plan  of  operations  are 
set  out  in  30  CFR  231.  Operating 
Regulations  for  Exploration, 
Development  and  Production.  In 
compUance  with  the  provisions  of 
section  8  of  the  Combined  Hydrocarbon 
Leasing  Act  die  pn^osed  rulemaking 
requires  that  the  plan  of  operations  must 
ensiue  reasonable  protection  of  the 
environment  and  demonstrate  diligent 
development  of  the  tar  sand  resource. 
Reasonable  protection  of  the 
environment  will  be  determined  by  the 


appropriate  analysis  under  die 
provisions  of  the  National 
Environmental  Policy  Act  of  the  plan  of 
operations.  Diligent  development  is 
considered  to  be  met  if  the  lease  is 
planned  to  be  in  production  or 
substantial  development  expenditures 
have  been  incurred  prior  to  die 
expiration  of  the  primary  term  of  the 
combined  hydrocarbon  lease.  Diligent 
development  will  also  be  based  on  a 
review  of  the  plan  of  operations  for  the 
unitized  area. 

Paragraidi  (b)  wotdd  require  the  plan 
of  operations  to  detail  how  the  lessee 
plans  to  develop  the  resource.  The 
paragraph  would  allow  the  plan  to  be 
amended  or  modified  because  of 
changes  in  technology,  slippages  in 
schedules  beyond  the  control  of  the 
lessee  or  other  unforeseen 
circumstances.  An  amendment  would 
have  to  be  approved  by  the  mining 
sufiervisor,  who  would  be  required  to 
review  the  modification  with  the 
appropriate  surface  management 
agency.  The  amendment  process  would 
not  extend  the  life  of  the  lease. 

Paragraphs  (c),  (d)  and  (e)  are  self- 
explanatory. 

Paragraph  (f),  in  accordance  with  the 
provisions  of  section  8  of  the  Combined 
Hydrocarbon  Leasing  Act  would 
provide  that  the  filing  of  a  complete  plan 
of  operations  suspends  the  running  of 
the  term  of  the  oil  and  gas  lease  that  is 
being  converted  until  the  plan  is  finally 
approved  or  disapproved. 

Time  Limitations  (S  3140.3) 

Conversion  A^ilicatioDS  ({  31403-1) 

As  provided  in  section  8  of  the 
Combined  Hydrocarbon  Leasing  Act 
this  section  would  allow  owners  of 
existing  oil  and  gas  leases  or  valid 
mining  claims  two  years  from  the  date 
of  the  enactment  of  the  Act  (November 
16. 1981)  or  the  date  of  die  eiqiiration  of 
the  lease,  whichever  is  eariier,  to  file  an 
appUcation  for  conversion. 

Action  on  an  ^ipBcation  (S  3140.3-^ 

This  section  would,  in  accordance 
with  the  provisions  of  section  8  of  die 
Combined  Hydrocarbon  Leasing  Act 
require  the  Secretary  of  the  Interior 
within  15  months  of  receipt  of  a 
proposed  plan  of  opnations  to  either 
reject  it  or  process  a  conversion.  The 
goal  of  the  Department  of  die  Interior 
will  be  to  complete  action  on  a  plan  of 
operations  in  less  than  15  months, 
depending  on  the  complexity  and 
completeness  of  the  plan. 
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Conversion  (§  3140.4) 

Approval  of  Plan  of  Operations  (and 
Unit  and  Operation  Agreements) 
(§  3140.4-1) 

The  Minerals  Management  Service 
mining  supervisor  would  determine 
whether  a  plan  of  operations  is 
acceptable  and  would  approve, 
disapprove  or  recommend  changes  to  a 
proposed  plan  of  operations.  In 
accordance  with  section  11  of  the 
Combined  Hydrocarbon  Leasing  Act, 
the  section  would  require  the  National 
Park  Service  to  make  a  finding  of  no 
significant  adverse  impact  as  outlined  in 
§  3140.7  of  this  subpart  prior  to  approval 
of  a  plan  of  operations  by  the  mining 
supervisor  for  a  plan  of  operations 
covering  an  area  within  a  unit  of  the 
National  Park  System  where  mineral 
leasing  is  permitted. 

Issuance  of  the  Combined  Hydrocarbon 
Uase  (§  3140.4-2) 

Based  upon  the  mining  supervisor's 
approval  of  a  plan  of  operations,  this 
section  would  authorize  the  authorized 
offlcer  of  the  Biu^au  of  Land 
Management  to  convert  the  lease  or 
claim  covered  by  the  plan  of  operations 
to  a  combined  hydrocarbon  lease.  The 
manner  of  determining  the  effective  date 
of  the  combined  hydrocarbon  lease 
would  be  consistent  with  that  used  in 
the  oil  and  gas  leasing  program  covered 
in  part  3100  of  Title  43  of  the  Code  of 
Federal  Regulations. 

Duration  of  the  Lease  (S  3140 J>) 

Primary  Term  (S  31404^1) 

This  section  would  provide  that  the 
primary  term  of  a  combined 
hydrocarbon  lease  will  be  10  years  as 
specified  in  section  6(c)  of  the  Combined 
Hydrocarbon  Leasing  Act. 

Leasing  of  Additional  Lands  (8  3140.6) 

Section  302  of  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1732) 
authorizes  the  Bureau  of  Land 
Management  to  authorize  the  use  of 
additional  public  lands  off  the  lease 
which  are  required  to  support  the 
lessee's  operations.  This  authority  is 
confirmed  by  section  6(a)(2)  of  the 
Combined  Hydrocarbon  Leasing  Act  for 
operations  in  support  of  development 
under  a  combined  hydrocarbon  lease 
and  would  be  allowed  under  paragraph 
(a).  The  leases  granted  under  this 
section  would  be  nonmineral  in  nature 
and  would  be  issued  noncompeUtively 
under  existing  provisions  in  Subchapter 
B  of  Title  43  of  the  Code  of  Federal 
Regulations. 

Paragraph  (b)  would  require  the 
Bureau  of  Land  Management  to  issue 
right-of-way  grants  under  title  V  of  the 


Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1761-1771)  rather  than 
leases  whenever  the  requested  use  is 
authorized  under  the  ri^t-of-way 
regulations  in  parts  2800  and  2880  of 
Title  43  of  the  Code  of  Federal 
Regulations. 

Paragraph  (c)  would  require  that  the 
provisions  of  the  mineral  management 
regulations  recently  issued  by  the 
National  Park  Service  be  applicable  to 
lands  which  are  in  units  of  the  National 
Park  System. 

Lands  Within  the  National  Park  System 
(S  3140.7) 

As  required  in  section  11  of  the 
Combined  Hydrocarbon  Leasing  Act 
this  section  would  require  that 
conversions  of  oil  and  gas  leases  and 
mining  claims  located  within  units  of  the 
National  Park  System  to  combined 
hydrocarbon  leases  be  allowed  within 
specified  restrictions.  These  restrictions 
include:  (1)  that  the  law  estabhshing  the 
particular  unit  allowed  mineral 
development:  (2)  that  tar  sand 
development  be  in  accordance  with  the 
applicable  mineral  management  plan 
developed  by  the  National  Park  Service; 
and  (3)  that  there  will  be  no  significant 
adverse  impact  resulting  from  tar  sand 
development  in  the  National  Park 
Service  unit  or  contiguous  units.  This 
section  would  apply  only  to  certain 
areas  in  the  Glen  Canyon  National 
Recreation  Area  in  which  mineral 
development  is  authorized. 

Section  17  of  the  Combined 
Hydrocarbon  Leasing  Act  entities  the 
owner  of  a  "valid  claim  to  any 
hydrocarbon  resource  leasable  under 
this  section  based  on  a  mineral  location 
made  prior  to  January  21, 1926,"  to  apply 
for  conversion  subject  to  the  same 
requirements  as  an  oil  and  gas  lessee. 
The  Department  of  the  Interior  is 
considering  development  of  procedures 
and  showings  that  will  be  used  for 
purposes  of  converting  valid  mining 
claims  to  a  combined  hydrocarbon  lease 
under  the  Act.  Provisions  specifying  the 
appropriate  procedures  and  showings 
may  be  proposed  for  rulemaking. 

The  primary  authors  of  this  proposed 
rulemaking  are  Richard  Aiken  and 
Edward  Coggs.  Division  of  Coal,  Tar 
Sands  and  Oil  Shale,  Bureau  of  Land 
Management,  assisted  by  William 
Murray,  Division  of  Energy  and 
Resources.  Office  of  the  Solicitor, 
Department  of  the  Interior,  the  staff  of 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management  and  other  Bureau  of  Land 
Management  and  Department  of  the 
Interior  staff. 

It  is  hereby  detem^ned  that  this 
rulemaking  does  not  constitute  a  major 


Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  tiie  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  Executive  Order  12291 
but  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  requirement  in  the  Combined 
Hydrocarbon  Leasing  Act  that  the 
Secretary  of  the  Interior  issue  final 
regulations  implementing  the  right  to 
convert  an  oil  and  gas  lease  or  valid 
mining  claim  to  a  combined 
hydrocarbon  lease  within  6  months  of 
the  effective  date  of  the  Act  makes  it 
impossible  to  comply  with  the  schedule 
for  preparation  of  a  regulatory  impact 
analysis  set  forth  in  Executive  Order 
12291.  In  recognition  of  this  fact,  the 
Office  of  Management  and  Budget  has 
agreed  to  the  following  schedule  for 
preparation  of  the  Preliminary  and  Final 
Regulatory  Impact  Analyses  which  are 
required  by  Executive  Order  12291. 

The  Preliminary  Regulatory  Impact 
Analysis  is  being  submitted  to  the  OfRce 
of  Management  and  Budget 
simultaneously  with  the  publication  of 
this  proposed  rulemaking  and  is 
available  upon  request  from  the  Division 
of  Coal,  Oil  Shale  and  Tar  Sands. 
Bureau  of  Land  Management,  1800  C 
Street,  NW.,  Washington,  D.C.  20240. 
Comments  on  the  Preliminary 
Regulatory  Impact  Analysis  should  be 
submitted  by  the  close  of  the  conmient 
period  on  this  proposed  rulemaking. 

The  Preliminary  Regulatory  Impact 
Analysis  will  be  based  on  an  economic 
model  to  project  tar  sand  production, 
revenues,  after  tax  net  present  value, 
etc.  The  data  from  the  model  will  be 
analjrzed  for  its  secondary  impacts,  (i.e., 
socio-economic  impacts  on  the  affected 
area  of  Utah). 

The  Final  Regulatory  Impact  Analysis 
will  be  completed  and  a  summary  and 
notice  of  availability  will  be  published 
with  the  final  rulemaking  on  this  subject 
in  the  Federal  Register  on  May  14, 1982. 

The  information  collection  

requirements  contained  in  43  CFR  Part 
3140  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

Under  the  authority  of  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (Pub. 
L  97-98),  the  Mineral  Lands  Leasing  Act 
of  192a  as  amended  (30  U.S.C.  181  et 
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seq.),  the  Mineral  Lands  Leasing  Act  for 
Acquired  Lands,  as  amended  (30  U.S.C. 
351-359  et  seq.)  and  the  Federal  Land 
PoUcy  and  Management  Act  of  197B  (43 
U.S.C.  1701  et  seq.).  it  is  prtqiosed  to 
amend  Group  3100,  subdiapter  C, 
Chapter  U  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  3140 
as  follows: 

PART  3140-COMBINEO 
HYDROCARBON  LEASINQ 

Subpart  3140-Com«raion  of  Existing  01 
and  Qas  Ijoaeae  and  VaM  Mining  naime 

oOC> 

3140A-1    Purpose. 
3140J>-4    Autliority. 
S140Jt-6    Etefuiitions. 

3140.1  General  provisions. 
3140.1-1    Exktii^  rights. 
3140.1-2    Notice  of  intent  to  convert 
3140.1-3    Exploration  plans. 
3140.1-4    Other  provisions. 

3140.2  Applications. 
3140.2-1    Forms. 
3140.2-2    Wlio  may  apply. 
3140.2-3    AppUcatioa  requirements. 
31403.    Time  limitations. 
3140.3-1    Conversion  applications. 
3140.3-2    Action  on  an  application. 

3140.4  Conversion. 

3140.4-1    Approval  of  plan  of  operations 
(and  unit  and  operating  agreements). 

3140.4-2    Issuance  of  the  combined 
hydrocarbon  lease. 

3140.5  Duration  of  lease. 
3140.&-1    Primary  term. 

3140.6  Leasing  of  additional  lands. 

3140.7  Lands  «vlthin  die  National  Park 
System. 

Sut>part  3140— Conversion  of  Existing 
OU  and  Gas  Leases  and  Valid  Iflining 
Claims 

§3140.0-1    Purpoaa. 

The  purpose  of  this  subpart  is  to 
provide  for  the  conversion  of  existing  oil 
and  gas  leases  and  valid  hydrocarbon 
mining  claims  within  Special  Tar  Sand 
Areas  to  combined  hydrocarbon  leases. 

S  3140.0-3    Auttwrity. 

These  regulations  are  issued  under  the 
authority  of  the  Mineral  Lands  Leasing 
Act  of  February  25, 1920  (30  U.S.C  181  et 
seq.),  the  Mineral  Leasing  Act  for 
Acquired  Lands  (30  U.S.C  351  et  seq.), 
and  the  Combined  Hydrocarbon  Leasing 
Act  of  1981  (Pub.  L  97-78). 

§3140.0-5    OefinMons. 
As  used  in  this  subpart  the  term: 

(a)  "Combined  hydrocarbon  lease" 
means  a  lease  issued  in  a  Special  Tar 
Sand  Area  for  the  removal  of  gas  and 
nongaseous  hydrocarbon  substances 
other  than  coal  oil  shale  or  gilsonite. 

(b)  "A  complete  plan  of  operations" 
means  a  plan  of  operations  which 
contains  the  information  required  in  30 
CFR  231.10. 


(c)  "Special  Tar  Sand  Area"  means  an 
area  designated  by  the  Department  of 
the  Interior's  orders  of  November  20, 
1980  (45  FR  70800),  and  January  21, 1981 
(46  FR  8077)  (referred  to  in  those  orders 
as  Designated  Tar  Sand  Areas),  as 
contaiiung  substantial  deposits  of  tar 
sand. 

(d)  "Supervisor"  means  the  Mining 
Supervisor  of  the  Minerals  Management 
Service,  unless  the  plan  of  operations 
proposes  only  on  in-situ  process  in 
which  case  it  means  the  Oil  and  Gas 
Supervisor  of  the  Minerals  Management 
Service. 

(e)  "Owner  of  an  oil  and  gas  lease" 
means  all  of  the  record  title  holders  of 
an  oil  gas  lease. 

(f)  "Unitization''  means  unitization  as 
that  term  is  defined  in  30  CFR  Part  226. 

§3140.1    Qanwal  prewisiona. 

§3140.1-1    EsMingrlgMa. 

(a)  The  owner  of  an  oil  and  gas  lease 
issued  prior  to  Npvember  16, 1981,  or  a 
valid  minii^  claim  to  any  hydrocarbon 
substance  based  on  a  mineral  location 
made  prior  to  January  21. 1928.  other 
than  coaL  oil  shale  or  gUsonite,  situated 
within  a  Special  Tar  Sand  Area  may 
convert  that  portion  of  the  lease  or  claim 
so  situated  to  a  combined  hydrocarbon 
lease,  provided  that  such  conversion  is 
consistent  with  the  provisions  of  this 
subpart 

(b)  Owners  of  oO  and  gas  leases  in 
Special  Tar  Sand  Areas  who  elect  not  to 
convert  their  leases  to  a  combined 
hydrocarbon  lease  do  not  acquire  the 
ri^ts  to  any  hydrocarbon  resource 
except  oil  and  gas  as  that  term  was 
defined  prior  to  the  enactment  of  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981.  The  righU  of  holders  of  valid 
mining  claims  who  elect  not  to  convert 
their  claims  to  a  combined  hydrocarbon 
lease  shall  not  be  affected. 

§314ai-2    NoOoe  of  intent  to  convert 

(a)  Owners  of  oil  and.gas  leases  in 
Special  Tar  Sand  Areas  which  are 
scheduled  to  expire  prior  to  the  effective 
date  of  these  regulations  or  within  6 
months  thereafter,  may  preserve  the 
right  to  convert  their  leases  to  combined 
hydrocarbon  leases  by  filing  a  Notice  of 
Intent  to  Convert  writh  the  State 
Director,  Utah  State  Office,  Bureau  of 
Land  Management  136  E.  South  Temple, 
Salt  Lake  City,  Utah  84111. 

(b)  A  letter,  submitted  by  the  lessee, 
notifying  the  Bureau  of  Land 
Management  of  the  lessee's  intention  to 
submit  a  plan  of  operations  shall 
constitute  a  notice  of  intent  of  convert  a 
lease.  The  Notice  of  Intent  shall  contain 
the  lease  number  or  the  recordation 
number  of  the  mining  claim  filed 
pursuant  to  subpart  3833  of  this  titie. 


(c)  The  Notice  of  Intent  shall  be  filed 
prior  to  the  expiration  date  of  the  lease. 
The  notice  shall  preserve  the  lessee's 
conversion  rights  only  for  a  period 
ending  6  months  after  the  effective  date 
of  this  subpart 

§314ai-3    ExptoraHonpma. 

(a)  The  supervisor  may  grant 
permission  to  holders  of  existing  oil  and 
gas  leases  to  gather  information  to 
develop,  perfect  complete  or  amend  a 
plan  of  operations  required  for 
conversion  upon  the  approval  of  the 
supervisor  of  an  apemtiaa  plan 
developed  in  aooordanoe  widi  30  CFR 
231.ia 

(b)  In  addition  to  the  requirements  in 
§  3140.1-3(a)  of  this  title,  a  special  use 
permit  issued  by  the  National  Park 
Service  is  required  for  the  gathering  of 
such  information  within  units  of  the 
National  Pailc  System  where  mineral 
leasing  is  permitted.  Afinerals 
Management  Services  shall  forward  the 
exploration  plans  to  the  National  Park 
Service  for  action  on  a  special  use 
permit 


§3140.1-4    OVmti 

(a)  A  combined  hydrocarbon  lease 
shall  be  for  no  man  than  5.120  acres. 
Acreage  held  under  lease  in  a  ^lecial 
Tar  Sand  Area  is  not  diaigeable  to  State 
oil  and  gas  limitations  allowable  in 

§§  3101.1-5  and  3101.2-4  of  this  title. 

(b)  The  rental  rate  for  a  combined 
hydrocarbon  lease  shall  be  $2  per  acre 
per  year  and  shall  be  payable  annually 
in  advance. 

(c)(1)  The  royalty  rate  for  a  combined 
hydrocarbon  lease  converted  bom  an  oil 
and  gas  lease  shall  be  that  provided  for 
in  the  original  oU  and  gas  lease. 

(2)  The  royalty  rate  for  a  combined 
hydrocarbon  lease  converted  finm  a 
mining  claim  shall  be  12Vi  percent 

(3)  A  reduction  of  royalties  may  be 
granted  as  provided  in  §  3103.3-7  of  tiiis 
titie  or.  at  the  request  of  the  lessee,  upon 
a  review  of  information  provided  by  the 
lessee  prior  to  commencement  of 
commercial  operations. 

(d)  Existing  oil  and  gas  leases  and 
mining  claims  may  be  unitixed  in 
accordance  witii  30  CFR  Part  226.  If  a 
plan  of  operations  is  designed  to  cover  a 
unit  a  fully  executed  unit  agreement 
shall  be  approved  before  the  plan  of 
operations  applicable  to  the  unit  may  be 
approved  under  {  3140.2  of  this  title.  The 
approved  unit  agreement  shall  be 
effective  after  the  leases  or  claims 
subject  to  it  are  converted  to  combined 
hydrocarbon  leases.  The  plan  of 
operations  shall  eiqilain  how  and  when 
each  lease  included  in  the  unit  operation 
will  be  developed. 
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(e)  Except  as  provided  for  in  this 
subpart,  the  regulations  set  out  in  part 
3100  of  this  title  are  applicable,  as 
appropriate,  to  all  combined 
hydrocarbon  leases  issued  under  this 
subpart. 

§3140.2    AppllcatiOfW. 

§  3140.2-1    Forma. 

No  special  form  is  required  for  a 
conversion  application. 

§3140.2-2    Who  may  apply. 

Only  owners  of  oil  and  gas  leases 
issued  on  or  before  November  16, 1961. 
in  Special  Tar  Sand  Areas  or  of  valid 
claims  to  any  hydrocarbon  substance 
other  than  coal,  oil  shale  or  gilsonite 
that  was  filed  prior  to  January  21, 1926. 
are  eligible  to  convert  leases  or  claims 
to  combined  hydrocarbon  leases. 

§  3140.2-3    Application  raqulramanta. 

(a)  The  applicant  shall  submit  to  the 
State  Director.  Utah  State  Office  of  the 
Bureau  of  Land  Management  a  written 
request  for  a  combined  hydrocarbon 
lease  signed  by  the  owner  of  the  lease, 
which  shall  be  accompanied  by  3  copies 
of  a  plan  of  operations  which  shall  meet 
the  requirements  of  30  CFR  231.10  and 
which  shall  provide  for  reasonable 
protection  of  the  environment  and 
diligent  development  of  the  tar  sand 
resource. 

(b)  A  plan  of  operations  may  b« 
modified  or  amended  before  or  after 
conversion  of  a  lease  or  mining  claim  to 
refiect  new  technologies  or  other 
purposes.  Any  iftodifications  shall  be  in 
accordance  with  30  CFR  231.10(e).  The 
approval  of  the  modification  or 
amendment  is  the  responsibiUty  of  the 
supervisor.  Changes  or  modification  to 
the  plan  of  operations  shall  have  no 
effect  on  the  primary  term  of  the  lease. 
The  supervisor  shall,  prior  to  approving 
any  amendment  or  modification,  review 
the  modification  or  amendment  with  the 
appropriate  surface  management 
agency.  The  National  Paric  Service  shall 
ensure  conformance  with  the 
requirements  of  S  3140.7  of  this  title. 

(c)  The  plan  of  operations  may  be  for 
a  single  existing  oil  and  gas  lease  or  for 
an  area  of  proposed  unit  operation. 

(d)  The  plan  of  operations  shall 
identify  by  lease  number  all  Federal  oil 
and  gas  leases  proposed  for  conversion. 

(e)  The  plan  of  operations  shall 
include  any  proposed  designation  of 
operator  or  proposed  operating 
agreement. 

(f)  Upon  determination  that  the  plan 
of  operations  is  complete,  the  supervisor 


shall  notify  the  authorized  officer  who 
shall  then  suspend  the  term  of  the 
Federal  oil  and  gas  lease(8]  until  the 
plan  is  finally  approved  or  rejected. 

§3140.3    Tim*  Hmltatlona. 

§  3140.3-1    Convoralon  appllcationa. 

A  plan  of  operations  to  convert  an 
existing  oil  and  gas  lease  or  vaUd  mining 
claim  to  a  combined  hydrocarbon  lease 
shall  be  filed  on  or  before  November  IS. 
1983,  or  prior  to  the  expiration  of  the  oil 
and  gas  lease,  whichever  is  earlier, 
except  as  provided  in  8  3140.1-2  of  this 
tide. 

§3140.3-2    Action  on  an  application. 

The  authorized  officer  shall,  wdth  the 
advice  of  the  supervisor,  take  action  on 
an  application  for  conversion  within  15 
months  of  receipt  of  a  proposed  plan  of 
operations. 

§  3140.4    Convarslon. 

§  3140.4-1    Approval  of  plan  of  oparaMona 
(and  unit  and  oporating  agraamanta). 

(a)  The  owner  of  an  oil  and  gas  lease, 
or  the  owner  of  a  valid  claim  located  for 
a  hydrocarbon  substance  within  a 
Special  Tar  Sand, Area,  shall  have  such 
lease  or  claim  converted  to  a  combined 
hydrocarbon  lease  when  the  plan  of 
operations,  filed  under  {  3140.2  of  this 
title,  is  deemed  acceptable  and  is 
approved  by  the  supervisor. 

(b)  For  conversion  of  leases  within  a 
unit  of  the  National  Park  Service,  the 
Regional  Director  of  the  National  Park 
Service  shall  ensure  conformance  of  the 
plan  of  operations  with  the  requirements 
of  9  3140.7  of  this  title. 

(c)  A  plan  of  operations  may  not  be 
approved  in  part 

§3140.4-2    laauranea  of  ttw  combkiad 
hydrocarbon  laaaa. 

(a)  After  a  plan  of  operations  is  found 
acceptable,  and  is  approved,  the 
authorized  officer  shall  prepare  and 
submit  to  the  owner,  for  execution,  a 
lease,  including  all  special  terms  and 
conditions,  converting  an  existing  oil 
and  gas  lease  or  mining  claim  to  a 
combined  hydrocarbon  lease. 

(b)  The  effective  date  of  the  converted 
combined  hydrocarbon  lease  shall  be 
the  flirst  day  of  the  month  following  the 
date  that  the  authorized  officer  signs  the 
lease. 

(c)  All  stipulations  attached  to  an  oil 
and  gas  lease  being  converted  to  a 
combined  hydrocarbon  lease  shall 
become  a  part  of  the  combined 
hydrocarbon  lease  unless  the  authorized 


officer  determines  a  stipulation  is  no 
longer  necessary. 

13140.5    Duration  of  the  laaaa. 

1 3140.5-1    Primary  term. 

The  primary  term  of  a  combined 
hydrocarbon  lease  shall  be  10  years. 

§3140.6    Leasing  of  additional  lands. 

(a)  The  authorized  officer  may 
noncompetitively  lease  additional  lands 
for  ancillary  facilities  in  a  Special  Tar 
Sand  Area  that  are  needed  to  support 
any  operations  necessary  for  the 
recovery  of  tar  sand.  Such  uses  include, 
but  are  not  limited  to.  mill  site  or  waste 
disposal.  Application  for  a  lease  or 
permit  to  use  additional  lands  shall  be 
filed  under  the  provisions  of  Part  2920  of 
this  tide  with  the  proper  BLM  office 
having  jurisdiction  of  the  lands.  The 
application  for  additional  lands  may  be 
filed  at  the  time  a  plan  of  operations  is 
filed. 

(b)  A  lease  for  the  use  of  additional 
lands  shall  not  be  issued  when  the  use 
can  be  authorized  under  Part  2600  of  this 
titie.  Such  uses  include,  but  are  not 
limited  to.  reservoirs,  pipelines, 
electrical  generation  systems, 
transmission  lines,  roads,  and  railroads. 

(c)  The  authorized  officer  shall  not 
issue  leases  for  additional  lands  and/or 
permits  for  rights-of-way  within  units  of 
the  National  Park  Service  without  the 
approval  of  the  Regional  Director  of  the 
National  Park  Service  pursuant  to 

S  3109.5-2(e]  of  tiiis  titie. 

§314a7    Landa  WHMn  the  National  Parte 
System. 

Conversions  of  existing  oil  and  gas 
leases  and  valid  mining  daims  to 
combined  hydrocarbon  leases  «vithin 
units  of  the  National  Park  System  shall 
be  allowed  only  where  mineral  leasing 
is  permitted  by  law  and  where  the  lands 
are  open  to  mineral  resource  disposition 
in  accordance  with  any  applicable 
minerals  management  plan.  Such 
conversions  shall  be  conditioned  upon  a 
finding  by  the  Secretary  of  no  resulting 
significant  adverse  impacts  on  the 
resources  and  administration  of  such 
areas  or  on  other  contiguous  units  of  the 
National  Park  System  as  described  in 
8  3100.0-3(d)(5)  and  88  3101.4-5.  and 
3106.5-2  of  tills  titie. 
Ganey  B.  Cairalhata, 
Assistant  Secretary  of  the  Interior. 
January  27, 1982. 

[FR  Doc.-8»-S4M  FIM  a-»-«2:  •:4S  am] 


Monday 
March  1,  1982 


Part  IV 

Department  of 
Health  and  Human 
Services       , 

Health  Care  Financing  Administration 

Medicaid  Program;  Health  Care  Financing 
Research  and  Demonstration  Grants 


\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnanckig  Admlnletration 

Medicaid  Program;  Health  Hnancing 
Research  and  Demonatratlon  Qranta; 
Special  Sdlcttation;  Enhancing 
Competnion  Among  Health  Inaurera 
and  ProvMera  of  Care  by  Offering 
AltematWe  Health  Plana  to  Medicaid 
Benefidarlea 

AQCNCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  General  notice. 

summary:  HCFA  is  soliciting 
applications  from  State  Medicaid 
agencies  for  demonstration  projects  that 
enhance  competition  among  insurers 
and  providers  of  health  care  by 
providing  Medicaid  beneficiaries  the 
opportimity  to  select  among  alternative 
health  plans  comprised  of  a  broad  range 
of  health  care  organizatign  models. 

The  problems  associated  with  the 
current  fee-for-service  system  have  been 
the  focus  of  Congressional  hearings, 
legislative  proposals,  and  public  debate. 
States  are  facing  increased  expenditures 
under  the  existing  cost-based  system; 
Medicaid  beneflciaries  are  finding 
access  to  care  more  difficult  since  fewer 
physicians  are  willing  to  treat  patients 
at  Medicaid  reimbursement  rates,  and 
some  types  of  organized  health  care 
providers  fmd  it  economically 
disadvantageous  to  provide  care  to 
Medicaid  beneficiaries. 

HHS  is  committed  to  a  program  of 
Medicaid  reform  with  the  objectives  of 
increasing  the  efficiency  with  which 
Federal  funds  are  spent  on  health  care 
for  the  poor,  and  assuring  access  to  care. 
The  achievement  of  these  long  term 
objectives  can  be  facilitated  by  State 
and  Federal  experimentation  with 
competitive  health  care  programs  that 
provide  comprehensive  coverage  for 
acute  care  and  long  term  care  services. 
We  are  interested  especially  in  projects 
that  include  all  of  the  essential 
components  of  competition  models  and 
include  the  largest  population  base. 

This  solicitation  contains  infonnation 
about  demonstration  requirements, 
application  procedures,  and  amount  and 
duration  of  grant  awards. 
CLOSINO  DAT!  AND  TIMI  PON 
API^CATIONS:  The  closing  date  for  grant 
applications  is  April  30, 1962,  4:30  p.m. 
e.d.t. 

ADOMCSS:  Standard  grant  application 
forms  and  guidance  for  the  completion 
of  the  forms  are  available  from:  Health 
Care  Financing  Administration,  Office 
of  Management  and  Budget,  Project 
Grants  Branch,  Area  E-1,  Gwynn  Oak 


Building.  6325  Security  Boulevard. 

Baltimore.  Maryland  21207,  (301)  504- 

3332. 

POR  FURTNCR  INFORMATION  CONTACR 

Ronald  Deacon.  Health  Care  Financing 
Administration,  Office  of  Research  and 
Demonstrations,  Office  of 
Demonstrations  and  Evaluations,  Area 
l-E-5,  Oak  Meadows  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  (301)  594-1941. 
•UPPLCMINTARV  INTORMATION:  This 
notice  is  published  in  accordance  with 
HCFA's  Federal  Register  notice  of 
December  1. 1981  (46  FR  56368)  which 
stated  that  a  special  solicitation  on 
competition  in  the  Medicaid  program 
would  be  issued. 

L  Availability  of  Granto 

A.  General 

This  special  solicitation  announces  a 
Departmental  initiative  to  fund 
demonstration  projects  that  attempt  to 
enhance  competition  among  insurers 
and  providers  of  care  to  the  Medicaid 
population.  HCFA's  Office  of  Research 
and  Demonstrations  (ORD)  is  seeking 
projects  to  further  this  objective.  Only 
the  single  State  agency  which 
administers  the  Medicaid  program  may 
apply,  and  the  applications  must  be 
made  under  the  authority  of  section  1110 
or  section  1115(a)  of  the  Social  Security 
Act.  Section  1115  of  the  Act  authorizes 
the  Secretary  to  waive  statutory 
Medicaid  State  plan  requirements  and  to 
reimburse  costs  not  otherwise  Federally 
matchable  in  order  to  enable  State 
agencies  to  carry  out  significant 
demonstration  projects.  Under  that 
section  of  the  Act,  the  States  must  share 
in  the  costs  of  the  projects  on  the  basis 
of  their  medical  assistance  matdiing 
rate. 

This  solidration  is  independent  of 
sections  2175  and  2178  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  States  that  do  not  submit 
applications  for  section  1115  waivers 
through  this  solicitation  may  continue  to 
pursue  section  2175  or  2178  waivers 
through  the  HCFA  regional  offices. 

B.  Regulations 

General  policies  and  procedures  that 
govern  the  administration  of  all  HHS 
grants  are  located  in  45  CFR  Part  74.  All 
applicants  are  urged  to  review  the 
uniform  grant  requirements  established 
in  those  regulations. 

II.  Background 

Until  recently,  efforts  to  decrease  the 
Medicaid  cost  burden  on  States  and  the 
Federal  government  have  focused 
primarily  on  regulatory  strategies. 
Typically,  these  strategies  have  been 


directed  at  individual  facets  of  the 
health  care  delivery  system:  for 
example.  State  ratesetting  agencies 
attempt  to  keep  costs  down  by  limiting 
hospital  reimbursement.  This  and 
related  cost  containment  approaches 
have  achieved  varying  degrees  of 
success,  yet  the  problems  facing  most 
States  in  furnishing  the  funds  to  pay  for 
health  care  for  the  poor  have  perhaps 
never  been  more  acute. 

Many  States  are  considering  the 
reduction  or  elimination  of  optional 
Medicaid  benefits  in  the  absence  of 
more  flexibility  to  implement  other  cost 
savings  measures.  Recognizing  this 
problem.  Congress,  in  sections  2175  and 
2178  of  Pub.  L  97-35,  significantly 
increased  States'  opportimities  to 
initiate  a  variety  of  cost-savings 
measures. 

Rather  than  attempting  to  control 
costs  by  focusing  on  one  or  two 
components  of  the  health  care  delivery 
system,  we  are  interested  in 
experiments  in  which  the  health  care 
delivery  system  more  closely  resembles 
the  classic  competition  model.  Those 
experiments  should  yield  the  benefits 
generally  associated  with  the  free 
maricet  without  adversely  affecting  the 
quality  of  care  of  Medicaid 
beneficiaries.  The  classic  competition 
model  is  also  known  as  the  free  market 
competition  model. 

A.  Relationship  of  the  Classic 
Competition  Model  to  Health  Care 

The  classic  or  bee  market  competition 
model  assumes  the  presence  of 
consumers  armed  with  full  knowledge 
about  the  commodity  being  purchased. 
Providers  selling  the  same  goods 
compete  for  buyers  by  lowering  price. 
Generally,  the  provider  makes  a  profit 
by  selling  more  goods  at  a  lower  price 
than  his  or  her  competition,  and  society 
benefits  because  it  obtains  a  commodity 
at  a  price  that  reflects  the  consumers' 
desire  for  it.  Free  markets  are  generally 
characterized  by  easy  entry  for  all 
providers.  Success  or  failure  in  the 
market  is  governed  by  having  a 
competitive  price  and  a  quality  product 

The  current  health  care  system  fails  to 
conform  to  this  model  in  several 
respects.  First,  the  consumers  (that  is, 
the  patients)  may  lack  the  required 
technical  knowledge  to  choose  what 
kind  of  health  care  is  needed.  Second, 
the  products  (health  care  services) 
purchased  by  consumers  are  rarely 
identical.  Furthermore,  the  provider 
(physician)  does  not  usually  gain  an 
advantage  by  selling  his  or  her  service 
at  a  lower  price  because  the  consumer 
rarely  seeks  out  the  lowest  cost  provider 
since  third  party  payers  will  cover  most 
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or  all  of  the  physician's  chaiges. 
Hospital  costs,  too.  are  covered  in  tall 
by  most  insurance  policies,  so  neither 
the  patient,  the  physician,  nor  the 
hospital  benefits  financially  from  cost- 
conscious  decisions. 

In  addition,  other  legislation  and 
regulations  designed  to  acconunodate 
the  peculiarities  of  the  health  care 
system  have  been  criticized  for 
contributing  to  the  system's  cost: 

•  Tax  subsidies  for  employers  and 
employees  that  discourage  cost 
consciousness; 

•  Tax  free  bonds  for  hospital 
construction; 

•  Bias  in  favor  of  inpatient  care; 

•  First  dollar  coverage  for  services; 

•  Bans  on  advertising; 

•  Administrative  costs  generated  by 
reporting  requirements  and  fee-for- 
service  billing;  and 

•  Retrospective  cost-based 
reimbursement 

These  kinds  of  barriers  to  the  classic 
competition  model  were  assumed  as 
largely  intractable  until  the  mid-1970's, 
at  which  time  a  few  individuals 
suggested  that  effective  competition 
could  reduce  health  care  costs.  In  the 
book.  Health  Plan  (Addison- Wesley 
Publishing  Co.,  Reading.  Mass..  1980). 
Alain  Enthoven  describes  fully  a 
"Consumer  Choice  Health  Plan"  whidi 
is  an  example  of  a  competition  model. 
The  key  components  of  this  model  that 
are  applicable  to  Medicaid  are 
described  below. 

B.  Consumer  Choice  Health  Plan 

Enthoven's  Consumer  Choice  Health 
Plan  (CCHP)  includes  the  following 
features  that  have  come  to  be 
considered  the  general  components  of  a 
competition  model  for  the  private  sector 

1.  Multiple  Choice.  Consumers  would 
choose  from  multiple  health  plans. 
Health  plans  would  face  minimal 
barriers  to  entry  in  this  market  because 
health  insurance  would  not  be  tied  to 
employment  New  plans  would  have  to 
appeal  to  individuals  rather  than 
employers  who  usually  do  not  offer 
more  than  three  or  four  plan  choices. 
Consiuner  choice,  rather  than  regulation, 
would  effectively  eliminate  [Hwiders  of 
inferior  quality.  Plans  would  be  required 
to  pubUcize  their  characteristics  with 
the  objective  of  informing  consumers. 

2.  Organize  Providers  into  Competing 
Units.  In  order  to  profit  economically  in 
an  environment  where  incentives  force 
consumers  to  choose  less  costly  plans, 
providers  would  organize  themselves 
into  imits  to  achieve  economies  of  scale. 

3.  Community  Rating.  Plans  would  be 
required  to  charge  the  same  premium  to 
all  individuals  in  the  same  actuarial 
category  who  are  enrolled  for  the  same 


benefits  and  live  in  the  same  area.  This 
wmdd  prevent  plans  from  enrolling 
healthy  persons  at  their  usual  rates 
while  chA'tfng  prohibitive  rates  to  those 
with  greater  need  for  services. 

4.  Qpe/i  Enrollment  All  participating 
health  plans  would  be  required  to 
accept  as  an  enrollee  anyone  who 
wished  to  join  during  an  open 
enrollment  period  each  year.  Not  only 
would  this  enhance  consumer  choice,  it 
would  limit  the  ability  of  any  plan  to 
exclude  high  risk  individuals. 

5.  Vouchers.  Vouchers  would  be 
issued  for  Medicare  and  Medicaid 
beneficiaries  to  use  for  the  purchase  of 
health  insurance.  The  value  of  the 
voucher  for  the  poor  would  be  related  to 
income.  Individuals  choosing  less  cosdy 
plans  than  the  value  of  the  voucher 
could  keep  the  difference  or  use  it  as  a 
credit  for  the  future  purchase  of 
services. 

Since  Enthoven  first  presented  the 
above  plan,  the  body  of  literature 
addressing  the  advantages  and 
disadvantages  of  competition  in  health 
care  has  grown  significantly.  A  paper  by 
Clark  C  Havighurst  and  Glenn  M. 
Hackbarth  ("Private  Cost  Containment" 
New  England  Journal  of  Medicine.  VoL 
300,  No.  23,  p.  1298-1305.  June  7. 1979) 
discusses  strategies  to  contain  costs  in 
the  private  sector  such  as  selectivity  in 
benefit  provision  and  selectivity  toward 
providers  of  covered  services.  Two 
Journals  that  have  devoted  entire  issues 
to  the  subject  include  (1)  Milbank 
Memorial  Fund  Quarterly,  Health  and 
Society.  Vol.  59,  No.  2.  Spring  1961;  and 
(2)  the  Vanderbilt  Law  Review.  VoL  34. 
May  1981. 

C.  Legislative  Proposals 

Five  bills  were  introduced  in  the  96di 
Congress  that  provided  for  reform  of  the 
health  care  system  in  a  pro-competition 
framework.  Three  of  these  bills  were 
reintroduced  in  1981.  of  which  only  one 
included  provisions  for  Medicaid.  This  is 
the  Gephardt  bill.  H.R.  850.  the  National 
Health  Care  Reform  Act  of  1981. 

This  proposal  is  very  closely  modeled 
after  CCHP  with  respect  to  employed 
persons,  and  makes  use  of  a  voucher 
concept  for  Medicaid  and  other  needy 
individuals.  Iliere  would  be  a  single 
standard  of  eligibility  that  would  be 
adjusted  for  cost-of-Uving  variations 
between  regions.  Expenditures  on  health 
care  for  the  poor  by  States  that  choose 
to  participate  would  not  exceed  1961 
payments,  indexed  for  inflation. 
Vouchers  provided  to  eligible  persons 
would  be  equal  to  the  sum  of  the 
average  of  premiums  of  participating 
plans  paid  by  members  in  the  same 
actuarial  category  in  the  same  area,  plus 
the  average  out-of-pocket  expenses  paid 


by  similar  members.  There  would  be  no 
cost-sharing  requirements. 

b.  Barriers  to  Competition  Under 
Medicaid 

There  are  a  number  of  fundamental 
problems  in  inte^ating  many  concepts 
of  competition  into  Medicaid  as  die 
program  is  currendy  structured.  These 
problems  are  similar  to  many  of  die 
problems  that  have  limited  Medicaid 
enrollment  in  Health  Maintenance 
Organizations  (HMOs).  As  of  1881.  only 
2  percent  of  Medicaid  eligiblee  were 
enrolled  in  the  55  HMOs  nationwide 
diat  contract  with  States  to  serve  this 
population.  Thirty-six  of  these  contracts 
are  in  only  six  States.  (See  Trieger,  S.. 
Galblum.  T..  and  Riley.  G..  "HMOs: 
Issues  and  Alternatives  for  Medicare 
and  Medicaid"  for  an  indepth  discussion 
of  the  problems  and  potential  solutions 
for  expanded  enrollment  of  Federal 
beneficiaries  in  HMOs:  Health  Care 
Financing  Administration  Pub.  No. 
03107.  A^  1961.) 

Some  of  the  barriers  to  competition 
that  alternative  hecdth  plans  (AHPs) 
currendy  face  can  be  mitigated  by 
waivers;  others  probably  cannot  These 
barriers  are  discussed  below. 

1.  Benefit  Package  and  Cost  Sharing. 
Under  Medicaid.  States  are  required  to 
offer  a  mandatory  benefit  package  and 
are  not  permitted  to  require  cost  sharing 
bom  categorically  needy  recipients.  A 
major  tenent  of  competition  models  that 
contradicts  these  requirements  is  that 
beneficiaries  must  be  free  to  choose 
among  health  plans,  with  major  choice 
factors  being  benefit  package,  cost 
sharing  provisions,  and  premium 
payments.  In  addition,  the  ability  of 
AHPs  to  offer  a  comprehensive  health 
service  package  at  a  low  premium  may 
not  provide  sufficient  motivation  for 
Medicaid  eligibles  to  enroU.  since 
Medicaid  normally  pasrs  the  full  cost  of 
health  care  regardless  of  the  provider 
selected  by  the  beneficiary.  Unless  some 
other  incentive  is  offered,  a  beneficiary 
may  be  reluctant  to  give  up  the  freedom 
to  seek  care  bt>m  any  participating 
provider  in  the  fee-for-service  sector. 

2.  Reimbursement  Almost  all 
prospective  reimbursement  models  diat 
have  been  tested  thus  far  have  involved 
Aid  to  Families  with  Dependent 
Children  (AFDC)  cases  only.  This  is 
probably  because  the  risk  in  insuring 
children  and  mothers  with  children  is 
generally  less  than  for  the  aged,  blind,  or 
disabled  Even  though  17  States  with 
Medicaid  HMO  contracts  have 
demonstrated  the  feasibility  of  prepaid 
risk  contracting  fcH'  AFDC  cases,  some 
States  still  are  reluctant  to  pursue  HMO 
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contracts  becaose  of  technical 
difficulties  in  setting  rates. 

3.  Advene  Selection.  A  fear  of 
providers  in  assuming  risk  under 
Medicaid  (and  Medicare)  is  that  they 
would  enroll  the  highest  users  of  service. 
Since  most  prospective  capitation  rates 
are  based  oa  the  average  cost  of 
covering  a  specif  benefit  package  for  a 
population,  any  plan  that  attracted 
persons  who  are  more  at  risk  than 
average  would  suffer  financially.  The 
evidence  to  date  indicates  that  this  has 
not  occurred  in  HMOs  with  Medicaid 
contracts.  Two  major  studies  that 
compared  AFDC  utilization  in  HMOs  to 
fee-for-service  contracts  found  that 
costs  and  utilization  were  lower  in  the 
HMOs.  (Utilization  in  the  second  study 
also  compared  prepaid  group  practices 
and  independet  practice  associations 
(IPAs)  and  found  that  IPA  use  was 
comparable  but  not  lower  than  fee-for- 
service  contracts.) 

Adverse  selection  poses  and  even 
greater  threat  to  providers  when  they 
accept  risk  for  long  term  care.  States 
permit  HMOs  to  disenroll  Medicaid 
beneficiaries  who  become 
institutionalized  for  long  term  care 
services.  However,  with  long  term  care 
comprising  40  percent  of  current 
Medicaid  expenditures,  it  is  becoming 
increasingly  important  that  means  be 
found  for  controlling  costs  for  the  aged, 
blind,  and  disabled,  as  well  as  the 
medically  needy  spend-down  population 
who,  by  deHnition,  are  eligible  for 
medical  assistance  because  of  extensive 
need  for  health  care.  These  groups 
historically  have  been  rejected  by 
private  insurers  because  of  the 
perceived  need  for  higher  than  normal 
levels  of  care.  If  vouchers  for  the  poor 
are  offered,  insurance  companies  may 
continue  to  be  reluctant  to  enroll 
Medicaid  recipients  for  fear  that  health 
recipients  will  choose  low  options 
(especially  if  rebates  are  given)  and  the 
seriously  ill  will  choose  high  cost 
options  resulting  in  adverse  selection. 
4.  Welfare  Image.  Some  health  care 
organizations  have  avoided  extensive 
involvement  with  Medicaid  because  of 
the  anticipated  negative  impact  it  would 
have  on  their  private  business.  Evidence 
of  this  can  be  found  in  the  difficulty 
some  HMOs  have  had  in  meeting  the 
requirement  that  no  more  than  SO 
percent  of  their  enrollment  can  be 
drawn  from  Federal  beneficiary 
populations.  Even  though  Pub.  L.  97-35 
raised  this  limit  to  75  percent,  some 
HMOs  will  still  not  be  able  to  enroll  25 
percent  of  their  members  from  private 
payment  sources.  Some  of  the  sites  that 
participated  in  the  Massachusetts  Case 
Management  Project  (described  later  in 


this  sdidtatkiR)  would  not  agree  to 
more  aggressive  State  marketing  efforts 
toward  Medicaid  beneficiaries  due  to 
concern  about  developing  a  welfare 
image. 

5.  Marketing  to  Medicaid 
Beneficiaries.  Special  problems  in 
conveying  information  to  the  Medicaid 
population  pose  a  major  difficulty  in 
implementing  competition  models. 
Private  insurance  is  usually  marketed  to 
groups  through  employers.  The  expense 
of  marketing  to  Medicaid  eligiblcs  on  an 
individual  basis  has  probably  deterred 
some  HMOs  from  siting  Medicaid 
contracts.  Many  Medicaid  beneFiciaries 
have  little  education  and  a  significant 
proportion  are  not  English-speaking.  In 
addition,  confidentiality  restrictions  in 
Medicaid  regulations  have  been 
interpreted  to  prohibit  States  from 
releasing  names  of  eligibles  for  any 
purpose  other  than  direct  administration 
of  the  medical  assistance  plan.  This, 
then,  precludes  direct  marketing 
approaches  such  as  mailings  and 
telephone  contacts  by  AHPs. 

6.  Administrative  Burden.  The  reasons 
for  lack  of  HMO  willingness  to  contract 
with  States  to  serve  Medicaid  recipients 
have  important  implications  for 
competition  models  under  Medicaid 
since  both  HMO  and  AHP  contracts 
would  operate  under  similar 
mechanisms.  One  problem  often  cited  is 
the  fluctuation  in  eligibility.  State 
Medicaid  agencies  that  contract  with 
HMOs  typically  report  that  tracking 
eligibility  and  HMO  enrollment  requires 
extensive  administrative  time.  Most 
contractual  agreements  between  States 
and  HMOs  require  that  the  State  notify 
the  HMO  of  an  enrollee's  ineligibility 
before  the  State  may  terminate  payment 
for  that  enrollee.  However,  in  doing  this. 
States  may  be  forced  to  make  payments 
which  are  not  matched  by  Federal  funds 
for  an  individual  who  is  no  longer 
Medicaid  eligible.  This  may  make  States 
reluctant  to  contract  with  AHPs. 

E.  HCFA  Experience  With  Medicaid 
Competition  Models 

A  number  of  States  have  tested  or  are 
planning  demonstrations  involving 
HCFA  waivers  that  include  components 
of  competition.  To  date,  no  State  has 
established  under  Medicaid  a  system 
that  incorporates  all  of  the 
characteristics  of  a  competitive  model. 
However,  the  experience  of  these 
projects  may  be  helf^ul  to  States  in 
designing  competitive  systems  with 
similar  features.  These  projects  are 
described  below. 

1.  Multnomah  County,  Oregon  Project 
Health.  For  Project  health,  Multnomah 
County  assumed  a  "broker"  approach  to 
manage  the  program.  The  broker  role 


involved  contract  negotiation, 
enrollment  counseling,  and  screening 
out  high  risk  cases,  llie  county 
contracted  with  prepaid  health  plans 
from  which  noninstitutional  medically 
needy  beneficiaries  had  to  choose  to 
receive  services.  During  the  first  two 
years  of  the  program,  beneficiaries  could 
also  choose  a  fee-for-service  dehvery 
system.  The  goal  of  the  project  was  to 
permit  the  State  of  Oregon  to  test  the 
effectiveness  of  a  multiple  choice 
delivery  system  for  the  medically  needy. 
Prepaid  health  plans  that  participated 
in  Project  Health  informed  the  project  of 
their  charges  for  providing  a  specified 
benefit  package.  The  project  established 
a  beneficiary  premium  that  was 
dependent  upon,  but  not  equal  to,  the 
difference  between  the  chosen  plan's 
premiums  and  those  of  the  lowest  cost 
plan.  For  the  highest  income  level 
eligible  to  participate,  the  monthly 
premium  for  individuals  ranged  from  $0 
to  $22  in  1979. 

Project  health  has  shown  that 
medically  needy  beneficiaries  are 
willing  and  able  to  share  in  the  cost  of 
prepa3rment  plan  premiums  and  take 
this  obligation  seriously.  The  project 
collected  60  percent  of  enrollee  debts 
without  any  special  effort.  This 
willingness  to  share  costs  was 
particularly  evident  when  it  was 
necessary  for  a  beneficiary  to  maintain 
an  existing  provider-patient 
relationship.  Thus,  it  appear*  that 
beneficiaries  attach  a  hiigb  value  on 
continuing  a  relationship  with  the  family 
doctor,  despite  higher  premiums  to  do 
so.  This  finding  was  reinforced  by  the 
results  of  a  survey  of  Project  Health 
enrollees,  although  the  survey  indicated 
that  beneficiaries  would  have 
considered  price  a  major  plan  choice 
factor  if  Project  Health  had  not 
subsidized  most  of  the  differential  costs 
between  plans.  The  final 
evaluation  of  the  project 
indicated  that  enrollment  counseling 
was  the  most  successful  aspect  of  the 
project  Its  beneficial  results  included  (1) 
informed  but  mandatory  consumer 
choice,  (2)  cost  effectiveness,  and  (3) 
limited  possibility  for  health  plans  to 
enroll  low  risk  cases. 

2.  Massachusetts  Case  Management. 
The  original  objective  of  this 
demonstration  was  to  attempt  to 
integrate  case  management  principles 
developed  and  used  in  the  HMO  setting 
into  fee-for-service  environments.  It  was 
theorized  that  many  fee-for-service 
providers,  given  the  right  incentives, 
could  achieve  the  efHciencies  typically 
associated  with  HMOs  %vithoat  actually 
becoming  an  HMO.  Case  management  is 
defined  as  a  system  of  health  care 
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whereby  each  patient  selects  a  specific 
primary  care  practitioner  or  team 
(known  as  the  case  manager)  who 
provides  primary  care  to  that  patient. 
The  case  manager  also  arranges, 
coordinates,  and  monitors  all  other 
medical  care  for  that  patient  on  a 
continuous  basis.  Only  services  under 
the  case  manager's  purview  that  have 
been  explicitly  approved  by  the  case 
manager  will  be  approved  for  payment 

Case  managers  were  selected  through 
requests  for  proposals  (RFPs)  released 
by  the  State.  Four  contracts  were 
initially  awarded  (two  hospital 
outpatient  departments  and  two 
conununity  health  centers).  These 
contracts  were  based  on  fee-for-service 
reimbursement  and  involved  no 
potential  financial  loss  for  case 
managers,  although  case  managers 
could  retain  40  percent  of  any  savings. 
Later,  two  risk-sharing  contracts  were 
awarded  (one  community  health  center 
and  one  group  practice).  The  potential  of 
risk  for  these  two  sites  was  small  and 
the  enrolled  population  set  at  a 
maximum  of  500  families  each.  A 
significant  problem  during  the  first  two 
operational  years  of  this  project  was  an 
inability  to  control  out-of-plan 
utilization.  Initially,  the  State  lacked 
computer  edits  to  screen  out  claims  horn 
off-site  providers.  Even  after  edits  were 
in  place,  it  was  difficult  to  impress  upon 
the  non-risk  sharing  sites  the  importance 
of  dociunenting  all  legitimate  referrals  to 
off-site  providers. 

As  of  July  1981,  Case  Management 
had  voluntarily  enrolled  approximately 
3.000  AFDC  families.  Through  October 
1981.  case  management  enrollees  shared 
in  the  anticipated  project  savings  by 
receiving  incentive  payments  ($7  per 
family  per  month).  Preliminary  analysis 
of  enrollee  survey  results  indicates  that 
the  incentive  check  was  not  a  prime 
concern;  however,  the  State  and  case 
managers  received  calls  from  enrollees 
when  the  checks  were  received  late. 

3.  California  Prepaid  Health 
Research,  Evaluation  and 
Demonstration  (PHRED).  The  PHRED 
project  was  comprised  of  three 
demonstrations,  one  of  which  related  to 
competition  in  that  it  experimented  with 
offering  a  dual  choice  between  a  fee-for- 
service  Medi-Cal  card  and  HMO 
enroUment  to  AFDC  eligibles.  The 
PHRED  Membership  Studies 
demonstration  was  designed  to  test  and 
evaluate  alternative  methods  of 
identifying  the  HMO  marketplace  and 
motivating  enrollment  The  overall 
hypothesis  of  the  project  was  that  the 
joint  eligibility  process  for  welfare  and 
Medicaid  affords  the  best  possibility  for 
replacing  door-to-door  solicitation  as  a 


cost-effective  locale  for  enrolling  enou^ 
recipients  for  viable  HMO  contracts. 

'The  welfare  office  methods  tested  in 
the  PHRED  project  included  (1)  a  printed 
brochure  with  no  personal  e]q>lanation. 
(2)  a  film.  (3)  a  personal  presentation  by 
a  county  eligibility  woiicer.  (4)  a  similar 
presentation  by  a  specially  trained 
member  of  the  PHRED  staff,  and  (5)  a 
personal  presentation  by  an  HMO  sales 
representative.  The  preUminary 
conclusion  of  the  State  evaluation  was 
that  marketing  in  the  welfare  offices  can 
yield  a  sufficient  enrollment  of  AFDC 
eligibles.  permitting  the  elimination  of 
door-to-<loor  solildtation.  This  method 
does  not  adversely  affect  the  HMOs. 
Costs  of  welfare  office  marketing 
appeared  to  be  less  than  the  plans' 
current  methods.  All  methods  tested  in 
the  welfare  offices  produced 
enrollments,  but  some  methods  were 
more  productive  than  others.  The  ov^all 
choice  rate  was  highest  for  HMOs  using 
the  HMO  representative.  Largely 
because  of  legal  factors  preventing 
special  access  for  particidar  providers. 
California  has  chosen  to  implement  the 
dual  choice  system  with  the 
presentations  in  the  welfare  offices 
being  made  by  State-paid  county 
employees. 

4.  Monterey  and  Santa  Barbara 
Counties.  California.  These  projects  in 
the  State  of  California,  which  are  now 
being  developed,  will  aid  the  counties  in 
the  development  of  primary  care 
networks  to  serve  all  categories  of  the 
Medicaid  population.  The  State  will 
make  prospective  payment  at  the  rate  of 
95  percent  of  projected  fee-for-service 
costs  to  the  counties  that  In  turn,  will 
assume  risk  for  Medicaid  services.  The 
primary  care  physicians  will  act  as  case 
managers,  providing  primary  care  and 
authorizing  referrals  when  necessary. 
The  physicians,  through  a  shared 
savings  mechanism,  wdll  have  incentive 
to  manage  care  efficiently,  enrolled 
beneficiaries  will  have  six  months 
guaranteed  eligibility  for  Medicaid 
services.  In  addition,  the  counties  will 
develop  contracts  with  hospitals  and 
other  secondary  providers  utilizing 
periodic  prospective  block  payments. 
These  two  projects,  althou^  quite 
similar  in  scope,  will  differ  somewhat  In 
the  incentive  methodologies  and  the 
beneficiary  el^billty  plans. 

UL  Demonstiatlaa  Objecdvas 

A.  General 

HCFA  recognizes  the  constraints 
imposed  by  cujrrent  Federal  and  State 
Medicaid  sUtutes  that  may  prevent  the 
implementation  of  competition  models. 
States  are  encouraged  to  utilize  all 
available  authorities  for  waivers  to 


State  and  Federal  statutes  to  develop  a 
con^irehensive  competitive  oiodeL 
Three  examples  of  possible  models  that 
States  may  include  in  dieir  grant 
proposals  follow: 

1.  The  State  could  encourage 
consumer  choice  to  the  maximum  extent 
by  a  pure  voucher  approach  in  which 
Medicaid  beneficiaries  can  shop  for 
health  insurance  coverage  using  the 
voucher  to  pay  for  monthly  premiums. 
The  voucher  amount  could  be  set  by  an 
actuarial  method  that  relates  the 
payment  level  to  previous  State 
reimbursements  under  the  existing 
Mediccud  system.  In  setting  the  voucher 
rate.  States  would  give  consideration  to 
each  eligibihty  category  and  the 
associated  nA.  as  well  as  ability  to  pay 
any  premiums  or  copayments  required 
by  the  AHPs.  Private  health  insurers  and 
other  healdi  care  providers  would  agree 
to  offer  a  minimnin  benefit  package  and 
accept  a  voucher  to  be  cashed  by  the 
State.  The  State  would  require  an 
Bpnxml  assessment  of  each  plan's 
quality  assurance  system  and  grievance 
procedures. 

2.  Another  possible  model  is  one  in 
which  the  State  contracts  with  a  broker 
who  assumes  responsibility  for  enrolling 
Medicaid  beneficiaries  in  AHPs.  A 
aignifirant  number  of  AHPs  in  the  area 
including  at  least  one  private  insurer  are 
listed  and  described  in  a  brochure. 
Potential  enrollees  are  informed  by  die 
broker  of  all  plans,  associated 
premiums,  and  benefits.  Medicaid 
beneficiaries  are  not  aware  of  the  State 
or  Federal  contributions  paid  on  their 
behalf  if  certain  plans  are  chosen.  Once 
a  selection  is  made,  the  AHP  bills  the 
State  for  its  share  of  the  monthly 
capitated  premiiun  and  the  medically 
needy  beneficiaries  for  their  share  of  die 
premium.  The  State  could  reimburse 
each  plan  a  different  amount  but  the 
maximum  level  would  be  set  at  a 
percentage  of  the  weighted  average  of 
each  plan's  negotiated  rate.  The  wei^ts 
are  based  upon  projected  enrollment 

3.  A  third  model  would  involve  the 
State  contracting  with  an  organization 
that  would  assume  financial 
responsibility  for  the  health  care  of 
Medicaid  eligibles  residing  in  a  specific 
geographic  area.  Under  this  model,  the 
State  would  describe  the  benefit 
package  to  be  provided  to  any  or  all 
categories  of  Medicaid  eUgibles.  Any 
organization  that  believed  it  could 
provide  the  required  benefit  package 
would  be  encouraged  to  bid  a  per  capita 
reimbursement  amount  to  cover  those 
services.  Organizations  that  might  have 
an  interest  in  bidding  could  Include 
carriers  and  intermediaries,  commercial 
insurers,  provider  consortiums,  and 
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foundations.  These  organizations  would 
have  to  be  able  to  process  claims, 
monitor  quality  of  health  care  provided, 
and  estabhsh  grievance  and 
disenrollment  mechanisms.  An 
advantage  of  this  model  is  that  it  would 
eliminate  the  problem  of  adverse 
selection  since  a  waiver  of  freedom  of 
choice  would  enable  mandatory 
enrollment  of  entire  populations. 

These  three  competitive  models  have 
not  been  approved  by  HCFA  in 
advance,  but  are  examples  of  a 
suggested  approach.  States  are 
encouraged  to  consider  others  and 
suggest  innovative  modeb  to  implement. 
Each  proposed  model  will  be  analyzed 
on  its  own  merits  for  its  consistency 
with  HCFA's  sUtutory  authority  to 
conduct  iL  Demonstration  projects 
should  be  designed  to  incorporate  as 
many  features  of  the  competition  models 
as  are  feasible.  In  summary,  the  key 
aspects  of  the  model  are  listed  below. 

•  Vouchers 

•  Contracting  with  Alternative  Health 
Plans 

•  Marketing 

•  Benefits  and  Copayments 

•  Freedom  of  Choice 

B.  Vouchers 

To  date,  voucher-type  payments  have 
been  made  by  States  only  to  health 
plans,  not  individuals.  Applicants 
proposing  to  make  such  payments  to 
individuals  should  consider  and  suggest 
solutions  to  the  administrative  problems 
that  would  accompany  direct  payment 
to  beneficiaries. 

Following  are  discussions  of  several 
aspects  of  voucher  administration: 

1.  Types  of  Vouchers.  The  voucher 
instrument  can  take  many  forms  in  these 
demonstration  protects  depending  upon 
the  allocation  process  implemented  by 
States.  There  are  certain  administrative 
issues  to  consider  in  designing  the 
voucher  type.  The  vouched  could  be 
issued  in  the  form  of  a  negotiable 
instrument  given  to  the  beneficiary 
before  the  actual  purchase  of  care.  This 
would  allow  the  beneficiary  freedom  to 
purchase  a  private  plan  of  his  or  her 
choice  with  the  voucher,  as  long  as  the 
plan  meets  the  minimum  benefit 
package  requirements. 

The  advantages  of  this  allocathm 
process  are  that  the  beneficiaries  have 
maximum  financial  incentives  to 
become  prudent  buyers.  Problems  ivith 
this  system  exist  in  that  there  is  a 
possibility  for  forgeries  that  could  create 
a  black  market  in  vouchers.  This  has 
occurred  in  the  food  stamp  program. 
Beneficiaries  may  also  delay  enrolling  in 
AHPs  even  after  they  have  received  the 
voucher. 


The  voucher  could  also  take  the  form 
of  a  direct  payment  to  an  AHP. 
Beneficiaries  would  select  one  AHP 
from  among  several  that  offer  insurance 
or  enrollment  to  Medicaid  beneficiaries. 
Upon  notification  of  enrollment,  the 
State  would  pay  the  plan  a  monthly 
capitated  amount  This  approach  offers 
less  financial  incentive  and  buying 
power  for  the  recipient  and  requires  the 
State  to  directly  reimburse  each  plan. 

2.  Rebates  Under  the  Voucher  System. 
To  motivate  cost  conscious  behavior  on 
the  port  of  beneficiaries.  States  should 
consider  refunding  the  entire  difference, 
or  some  portion  of  the  difference, 
between  the  usual  Medicaid 
reimbursement  rate  and  the  premium  of 
a  low  cost  AHP.  A  rebate  equal  to  the 
entire  difference  would  represent  the 
truest  voucher  approach;  however,  it 
reduces  the  potential  savings. 

A  partial  rebate  or  shared  savings 
would  keep  the  essential  ingredient  of 
beneficiary  incentive  to  join  AHPs. 
though  lowering  it  somewhat,  and  would 
allow  for  the  government  to  share  in 
savings  over  the  capitated  amount  The 
rebate  could  also  be  applied  toward 
additional  benefits.  The  issue  of  rebates 
also  raises  the  question  of  how  to  deal 
with  the  beneficiary's  extra  income,  that 
is,  whether  it  would  be  treated  as 
income  under  other  Federal  programs.  In 
addition,  if  the  cost  of  the  plan  is  close 
to  the  95  percent  fee-for-service  limit 
then  the  cash  rebate  may  be  too  small  to 
be  meaningful  in  altering  beneficiaries' 
behavior.     ■ 

3.  Cost  Sharing  Under  the  Voucher 
System.  States  should  consider  whether 
the  vouchers  issued  will  constitute  full 
or  partial  payment  for  AHPs  for  the 
categorical  and  medically  needy  groups. 
Beneficiary  copayment  is,  in  general,  an 
important  mechanism  of  government 
cost  control  if  there  is  to  be  effective 
competition  and  incentives  for  users  to 
economize.  The  more  services  the 
beneficiary  uses  and  the  more  expensive 
plan  he  selects,  the  greater  the  amount 
he  will  have  to  pay.  The  State,  by 
determining  the  voucher  payment  can 
set  the  benefidaiy's  share  of  cost  at 
levels  that  can  influence  utilization  and 
cost  patterns.  States  can  propose  levels 
of  deductible,  coinsurance,  and 
copa3nnent  other  than  those  permitted 
under  current  regulations.  However,  the 
State  must  justify  why  these  levels  are 
appropriate  and  demonstrate  that  they 
will  not  impose  financial  hardship  on 
the  eligible  population. 

States  could  design  the  copayment 
scheme  in  the  forai  of  premium  sharing 
based  on  a  sliding  scale  for  income 
above  the  eligibility  standard.  This 
would  allow  for  continuous  eligibility  of 
medically  needy  beneficiaries  thus 


stablizing  their  health  care  costs  and 
utilization  patterns.  States  would  have 
to  apply  actuarial  meth&ds  in 
determining  the  ratemaking  or  premium 
sharing  process  for  these  beneficiaries. 
4.  Voucher  Amounts.  The  capitation 
amount  for  the  voucher  instrxunent  is  a 
crucial  issue  in  designing  the  system. 
Reimbursement  should  correspond  %vith 
a  minimum  benefits  package  to  be 
offered  by  AHPs.  Current  methods  for 
calctilating  voucher  reimbursement 
amounts  include  the  following: 

a.  The  voucher  equals  some 
percentage,  approximately  80-95 
percent  of  the  beneficiaries'  estimated 
costs  in  the  fee-for-service  sector.  In 
defining  the  fee-for-service  upper  limit 
States  should  determine  the  expected 
per-capita  costs  of  providing  the 
minimum  benefits  package  under  fee- 
for-service  to  a  population  actuarially 
equivalent  to  the  enroUees  in  the  AHPs. 
The  "Ratesetting  Guide  for  Prepaid 
Medicaid  Contracts"  developed  by 
California  under  the  PHRED  project  may 
be  useful  to  States  for  guidance.  This 
report  proposes  the  use  of  a  model  that 
applies  demographic  utilization,  and 
cost  figures  to  derive  a  capitation  rate 
and  considers  various  technical  issues 
related  to  ratesetting. 

b.  The  voucher's  value  equals  some 
percentage  of  the  average  premiums  for 
health  insurance  plans  in  die  area.  The 
voucher  would  have  to  cover  the 
minimum  benefit  package  for  Medicaid 
beneficiaries.  This  method  resembles 
the  ratemaking  used  for  government 
employees  under  the  Federal  Employee 
Health  Benefits  Program  (FEHBP). 

C.  Contracting  With  AHPs 

Previously.  Federal  regulations  have 
generally  required  prepaid  Medicaid 
risk  contracts  be  made  only  with 
Federally  qualified  HMOs.  It  has  been 
argued  that  the  stringency  of  these  rules 
has  been  a  major  factor  in  the 
disappointing  number  of  HMOs  that 
have  sought  qualification  and  have 
signed  a  Medicaid  OMitract  Section  2178 
of  Pub.  L  97-35  relaxes  these 
contracting  requirements. 

In  addition  to  qualified  HMOs,  States 
are  now  permitted  to  sign  prepaid  risk 
contracts  with  State  certified  public  or 
private  organizations  that^l)  make 
covered  services  accessible  to  Medicaid 
enrollees  to  the  same  extent  they  are 
acoesaible  to  unemoiied  Medicaid 
eligibles.  and  (2)  have  made  adequate 
provision  against  the  risk  of  insolvency. 
Contractors  must  assure  that  Medicaid 
enrollees  will  not  tw  held  liable  for 
debts  in  the  event  of  plan  insolvency.  In 
addition,  section  2178  increases  the 
enroUntent  limit  for  Medicare  and 
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Medicaid  beneficiaries  to  75  percent  of 
total  enrollment 

Contracts  between  States  and  prepaid 
entities  must  also  provide  for  Secretarial 
and  State  access  to  certain  books  and 
records  of  the  HMO;  nondiscrimination 
on  the  basis  of  health  status  or  use  of 
health  services  in  the  entity's 
enrollment  reenrollment  and 
disenrollment  activities;  rights  to 
disenrollment  for  individuals  after  one 
full  month  of  membership;  and 
reimbursement  for  medically  necessary 
emergency  services  received  out-of-plan. 
Payments  to  prepaid  plans  must  be 
made  on  an  actuarially  sound  basis. 

States  may  guarantee  Medicaid 
eligibility  for  up  to  six  months  for 
individuals  enrolled  in  qualified  HMOs 
but  only  for  purposes  of  their  enrollment 
in  the  HMO. 

States  should  consider  involving  in 
these  competition  demonstrations  a 
wide  range  of  AHPs  including  State- 
certified  and  Federally-qualified  HMOs 
and  commercial  insurance  companies. 
The  only  two  essential  qualifications 
that  will  remain  are  that  (1)  the 
organization  be  able  to  demonstrate 
financial  solvency  and  (2)  the 
organization  (or  network  of 
organizations)  be  capable  of  providing 
the  same  benefits  available  to  Medicaid 
beneficiaries  outside  the  plan. 

D.  \farketing 

1.  Incentives.  HCFA  is  interested  in 
testing  new  incentives  to  encourage 
voluntary  Medicaid  enrollment  in  AHPs. 
It  is  generally  recognized  that  the 
current  ability  of  HMOs  to  offer  a 
comprehensive  health  service  package 
at  a  low  premium  may  not  provide 
sufficient  motivation  to  Medicaid 
beneficiaries  to  give  up  their  freedom  to 
seek  care  from  any  participating 
provider.  Since  there  is  less  of  a 
financial  incentive  for  Medicaid 
beneficiaries  to  voluntarily  enroll  in 
AHPs  than  there  is  for  groups  included 
in  competition  proposals.  States  should 
consider  various  incentives  (cash  from 
savings,  extra  benefits)  and  innovative 
marketing  techniques  in  their  proposal. 

States  may  offer  Medicaid 
beneficiaries  who  elect  to  enroll  in  a 
participating  AHP  one  or  more  of  the 
following  incentives:  (1)  Guaranteed 
eligibility  for  Medicaid  benefits  through 
the  AHP  for  a  minimum  period  of  six 
months;  (2)  a  monthly  cash  incentive 
payable  to  the  enroUee  equal  to  some 
portion  of  the  projected  savings  over  the 
fee-for-service  costs:  and  (3)  additional 
benefits  not  normally  covered  by  the 
individual  Stale's  Medicaid  program. 
These  incentiv^js  are  described  below. 

a.  Guarontved  Eligibility  Incentive. 
Offering  indiviiiuals  guaranteed 


Medicaid  eligibility  may  be  an  incentive 
for  beneficiaries  to  enroll  in  AHPs,  as 
well  as  a  useful  method  of  encouraging 
States  to  contract  with  AHPs.  States  are 
encouraged  to  propose  a  specific  plan 
for  guaranteed  eligibility  (and  thus, 
guaranteed  benefits  to  the  beneficiaries) 
that  would  relieve  the  State  of 
administrative  problems  and  the  risk  of 
losing  Federal  funds  for  ineligible 
individuals.  In  order  that  HCFA  may 
assess  the  effects  on  costs  of  guaranteed 
eligibility,  the  State  should  plan  to 
continue  tracking  eligibility  throughout 
the  demonstration,  even  though  Federal 
matching  funds  are  guaranteed. 

b.  Cash  Incentives.  Another  incentive 
suggested  to  encourage  enrollment  is  a 
monthly  cash  payment  equal  to  some 
portion  of  projected  AHP  savings  over 
the  fee-for-service  system.  The  payment 
would  not  be  counted  as  income  in  the 
determination  of  beneficiary  Medicaid 
eligibility.  There  are  two  issues  here 
that  States  should  consider.  First  should 
the  incentive  payment  be  made  only  to 
new  enrollees  in  the  project  or  should 
the  payment  be  extended  to  existing 
enrollees  in  the  plan?  If  benefidariea. 
who  are  already  enrolled  in  an  AHP  are 
not  allowed  to  share  in  the  benefits 
granted  new  enrollees.  they  may  try  to 
terminate  their  current  enrollment  and 
then  re-enroll  under  one  of  the  options. 

Second,  what  amount  of  cash 
payment  should  be  offered?  ff  the 
capitation  rate  is  currently  set  close  to 
the  fee-for-service  limit  the  State  may 
not  have  enough  funds  to  afford  cash 
payments. 

c.  Additional  Benefits.  For  States  that 
offer  a  minimal  number  of  Medicaid 
benefits  under  their  fee-for-service 
system,  another  incentive  that  an  AHP 
could  offer  is  one  or  more  services  not 
normally  covered  under  the  State  plan. 
Additional  benefits  should  be  funded 
through  savings  achieved  from  cost- 
effective  plans. 

2.  Techniques.  We  expect  States, 
AHPs.  and  brokers  to  offer  a  variety  of 
marketing  techniques  for  the  purpose  of 
motivating  Medicaid  benefidaries  to 
enroll.  For  purposes  of  these 
demonstrations,  HCFA  can  waive 
secUon  ig02(a)(7)  of  the  Act  (42  CFR 
Part  431.  Subpart  F)  which  has 
preduded  the  release  of  Medicaid 
eligibles*  names  by  States  to  AHPs. 

Some  insight  to  the  marketing 
problems  has  been  gained  from  the 
PHRED  project  developed  by  the  State 
of  California  in  which  five  marketing 
methods  were  tested  in  seven  welfare 
offices  throughout  the  State.  One  or 
more  of  these  techniques  could  possibly 
be  used  to  motivate  Medicaid 
beneficiaries  to  enroll  in  AHPs.  (Refer  to 
discussion  in  section  I1.E.3.) 


Where  several  AHPs  are  being  offered 
to  a  grotq)  of  eligible  benefidaries. 
States  may  feel  that  the  task  of 
designing  marketing  materials,  holding 
pubUc  meetings,  neighborhood 
Cimvassing.  signing  up  of  enrollees.  etc. 
could  be  more  effidently  managed  by  a 
broker.  For  Project  Health,  Multnomah 
County  assumed  a  "broker"  approach  to 
manage  the  program.  (See  section  ILE.1. 
for  a  discussion  of  this  project) 

ff  there  is  no  broker,  these  and  related 
tasks  will  have  to  be  carried  out  by  the 
State  and  AHPs.  HCFA  is  willing  to 
implement  competition  demonstrations 
with  and  without  a  broker  with  die 
objective  of  determining  whether  the 
broker  role  is  cost  effective. 

E,  Benefits  and  Copayments 

Any  AHP  that  partidpates  in 
Medicaid  competition  demonstratioiis 
must  offer  the  mandatory  minimum 
benefit  package  for  the  categorically 
needy  as  defined  in  section  1905(aKl), 
(2),  (3),  and  (5)  of  the  Act  Although  we 
would  prefer  that  States  indude  skilled 
nursing  facility  services,  these  are  not 
mandated  for  the  purpose  of  this 
demonstration.  Benefits  induded  in  die 
State  plan  that  are  not  provided  by 
AHPs  must  continue  to  be  provided 
under  the  fee-for-service  arrangement 
We  recognize  that  States  may  want  to 
propose  competition  models  that  indude 
copayments  for  mandatory  services  to 
enable  AHPs  to  offer  a  wide  range  of 
health  plan  choices.  AHPs  could  offer 
plans  with  additional  or  expanded 
benefits  but  increased  cost  sharing. 

AHPs  could  also  offer  additional 
benefits,  financed  with  savings,  to 
voluntarily  attract  enrollees.  Of 
particular  interest  to  us  are  expanded 
long  term  care  and  prevention  benefits. 
States  should  weigh  the  benefits  of 
offering  coverage  of  certain  community 
care  services  to  aged  and  disabled 
recipients  that  could  defer 
institutionalization. 

F.  Freedom  of  Choice  ' 

The  implementation  of  a  system 
where  redpients  are  restrided  to  the 
most  cost-effective  providers  may  be 
used  to  further  competition.  Under 
certain  circumstances,  section  2175  of 
Pub.  L  97-35  authorizes  the  Secretary  to 
waive  provisions  that  permit  a  Medicaid 
benefidary  to  obtain  services  fiom  any 
participating  provider.  Benefidaries  can 
now  be  restricted  to  a  primary  care 
provider  under  a  "case  management"  or 
"specialty  physician  services 
arrangement"  A  beneficiary  can  also  be 
restricted  to  a  provider  or  practitioner 
who  complies  with  the  reimbursement 
quality,  and  utilization  standards  under 
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the  State  plan.  It  is  assumed  that  the 
State,  as  a  prudent  buyer,  would  assign 
beneficiaries  to  the  most  cost-effecive 
plan  within  a  reasonable  transportation 
distance. 

Section  1115  waivers  of  freedom  of 
choice  requested  for  demonstrations 
under  this  solicitation  are  not  limited  to 
the  type  possible  under  section  2175  of 
Pub.  ll  97-35.  States  may  request 
broader  waivers  of  freedom  of  choice 
under  this  solicitation.  However,  where 
such  waivers  are  requested.  States 
should  provide  assurances  that 
reasonable  access  is  maintained  for 
those  beneficiaries  assigned  to  an  AHP. 
Preferably,  although  beneficiaries  could 
no  longer  obtain  care  frt>m  any 
participating  provider,  the  beneficiary 
would  have  several  AHPs  from  which  to 
choose.  Those  AHPs  that  serve 
beneficiaries  ««rithout  freedom  oi  choice 
must  have  a  well-defined  grievance  and 
disenroUment  procedure.  States  are 
strongly  encouraged  to  closely  monitor 
such  AHPs  for  trends  of  underutilization 
and  excessive  grievances  and 
disenroUments. 

G.  Quality  Aaaumnce  System 

The  role  of  States  and  AHPs,  with 
respect  to  establishing  and  monitoring 
quality  assurance  activities  takes  on 
increasing  importance  in  competitive 
delivery  systems.  A  good  quality 
assurance  system  can  assist  the  AHPs  in 
projecting  resource  needs,  identifying 
excess  or  under  utilization  patterns, 
identifying  inappropriate  or  aberrant 
care  practices,  detecting  enrollee 
satisfaction,  and  generally  assisting  in 
the  operation  of  an  efficient  AHP. 

We  envision  that  quality  assurance  in 
a  competitive  system  should  be 
respoAsive  to  the  same  factors  as  the 
traditional  health  care  financing  and 
delivery  systems.  These  factors  include 
statistical  observations  on  morbidity 
and  mortality;  patterns  of  care  by 
patient,  clinician,  and  facility,  staff 
suggestions  for  improvement:  and 
beneficiaries'  complaints. 

In  developing  quality  assurance 
programs,  States  and  AHPs  may  wish  to 
consider  guidelines  that  were  developed 
by  the  National  Committee  for  Quality 
Assurance  (NCQA)  under  contract  to 
the  Office  of  Health  Maintenance 
Organizations.  NCQA  identified  six 
major  elements  contributing  to  an 
effective  quality  assurance  program. 
These  elements  are  listed  below  in  the 
context  of  AHP  operations. 

1.  Organizational  arrangements  for  the 
quality  assurance  program  must  be 
defined  and  understood  by  those 
involved  in  the  process. 

2.  There  shmJd  be  a  defined 
procedure  for  the  identification  and 


selection  of  clinical  and  administrative 
problems. 

3.  There  should  be  procedures  for 
problem  evaluation.  The  AHP  should 
document  the  nmniuw  by  which  it 
examines  actual  and  potential  problems. 
-    4.  The  quality  assurance  activities 
should  include  the  development  of 
appropriate  recommendatiiMis. 

5.  There  should  b«  evidence  of 
adequate  procedures  for  follo%vup  on 
recommendations. 

6.  The  AHP  should  sssume  ultimate 
responsibility  for  the  evaluation  of  the 
overall  effectiveness  of  its  quality 
assurance  program. 

IV.  Research  Design 

The  research  design  of  applications 
submitted  under  this  solicitation  should 
state  the  measurable  project  goals  and 
objectives.  Including  hypotheses  to  be 
tested.  The  design  should  describe  the 
control  group  that  can  be  used  to 
evaluate  the  effectiveness  of  the  project 
This  can  be  achieved  by  defining  a 
comparison  group,  or  by  doing  a  before 
and  after  analysis.  U  some  States 
propose  implementing  different  models 
throughout  the  State,  it  also  may  be 
possible  to  use  some  models  as  controls. 
Reasons  should  be  given  why  the 
proposed  research  design  was  selected. 
Since  the  evaluation  wUl  require 
extensive  analysis  of  data,  the  research 
design  should  also  include  a  discussion 
of  existing  and  proposed  data  bases. 

V.  Evaluation 

The  demonstration  project  should  be 
designed  to  provide  information  that 
will  enable  HCFA  to  evaluate  its 
effectiveness  in  increasing  enrollment  in 
AHPs,  contributing  to  overall  cost 
savings,  and  enhancing  competition 
among  insurers  and  providers  of  health 
care. 

HCFA  plans  an  independent 
evaluation  of  all  demonstrations 
awarded  frtim  this  special  grant 
solicitation.  The  major  hypothesis  of  the 
evaluation  will  be  that  competitive 
models  are  more  cost  effective  than  the 
current  fee-for-service  system.  States 
are  required  to  propose  evaluation 
methods  that  HCFA  may  use  to  evaluate 
their  demonstration  design.  The  design 
should  address  the  following: 

A.  The  response  by  AHPs  to  the 
competitive  approach  in  terms  of: 

•  Enrichment  and  variability  of 
benefit  padiages; 

•  Organizational  relationship 
between  the  provision  of  the  health  care 
services  and  the  financing  of  those 
services: 

•  Premium  pricing  strategies: 

•  Quality  monitoring  systems 
employed: 


•  Enrollment  policies:  and 

•  Qualification  standards  imposed  by 
States. 

The  analysis  sliould  compare  these 
effects  to  the  fse-fbr-service  conditions 
existing  prior  to  the  demonstration. 

B.  The  extent  to  which  the  comparable 
fee-for-service  system  is  affected  by  this 
competition  initiative  in  terms  of: 

•  Fees  charged: 

•  Quality  of  care; 

•  Patient  satisfaction: 

•  Utilization  levels  (faMJspital  and 
medical  service);  and 

•  Reimbursements. 

C.  The  effectiveness  of  the  various 
incentives  offered  upon  Medicaid 
enrollment  by  aid  category. 

D.  The  effectiveness  of  specific 
marlceting  tedmiques  employed  in 
conjunction  with  the  respective 
incentives  used. 

E.  An  estimate  of  the  savings 
achieved.  U  the  proposed  competition 
demonstration  includes  new  cost 
sharing  provisions,  the  evaluation 
should  be  designed  to  estimate  the 
amount  of  savings  attributed  to  cost 
sharing. 

P.  The  existence  and  extent  of 
selection  bias.  Preenrollment  utilization 
for  AHP  enroUees  should  be  compared 
to  that  of  a  control  group.  Enrollee 
utilization  for  18  months  before  joining 
one  of  the  AHPs  could  be  traclced  to 
determine  whether  favorable  or  adverse 
selection  has  occurred  (this  may  not  be 
possible  for  these  enroUees  who  were 
not  Medicaid-eligibie  for  18  months 
before  enrolling).  The  State  must  also 
males  enrollment,  utilization,  and  cost 
data  available  to  the  evaluator  for  both 
enroUees  and  nonenroUees. 

G.  Determination  of  the  follo%ving 
measures  and  comparative  analysis 
between  demonstration  and  control  or 
fee-for-service  groups: 

•  Access  to  care: 

•  QuaUty  of  care:  and 

•  Patient  satisfaction. 

H.  An  analysis  of  the  effect  of 
administrative  changes  required  in  tlie 
State  Medicaid  program  because  of  the 
following  items: 

•  Issuance  of  special  health  insurance 
card  in  lieu  of  regular  Medicaid 
eligibUity  card: 

•  Coordination  of  benefits  between 
services  covered  under  the  voucher  and 
those  covered  under  the  usual  long-term 
care  program:  and 

•  Ability  of  Sates  to  assure  that 
dupUcate  payment  for  sevices  does  not 
occur  for  individuals  enrolled  in  AHPs. 

VI.  Award  Policies 

Grant  funds  will  cover  administrative 
costs  only.  The  Medicaid  program  will 


cover  the  aUowed  service  costs  as 
appropriate.  For  fiscal  year  1982. 
anticipated  funding  includes  up  to  a 
total  of  $1-5  million  for  administrative 
costs.  Funding  of  appUcations 
recommended  for  approval  is  subject  to 
the  availability  of  funds. 

VII.  Duration  of  Funding 

Funding  for  grants  is  awarded  for  a 
period  of  one  year.  For  a  multiple  year 
project,  funding  may  be  continued  on  a 
noncompeting  basis.  However, 
continuation  funding  is  contingent  upon 
the  availabUity  of  future  year  fiinds.  the 
applicant's  ability  to  meet  prior  year 
objectives,  and  the  continued  relevance 
of  the  project  to  HCFA  programs. 

Waivers  may  be  granted  for  multiple- 
year  periods.  Generally  we  expect  these 
projects  to  be  four  yars  in  duration. 
Methodologies  that  require  longer 
project  periods  wiU  also  be  considered  if 
the  applicant  can  justify  the  need  for 
thelonger  period.  Applicants  are 
advised,  however,  that  even  though 
waivers  may  be  granted  for  multiple- 
year  periods,  they  can  be  withdrawn  if 
the  project  is  terminated  or  if  funding  is 
not  extended. 

Vm.  Section  1115  Projects 

Under  section  1115(a)(1)  of  the  Act 
compliance  with  statutory  State 
Medicaid  plan  requirements  may  be 
waived  to  enable  a  Medicaid  agency  to 
carry  out  a  significant  demonstration 
project  that  wiU  further  the  general 
objectives  of  the  Medicaid  program. 

All  requirements  of  the  Social 
Security  Act.  the  Code  of  Federal 
Regulations,  and  otilier  issuances  that 
pertain  to  the  titie  XIX  categorical 
program  are  appUcable  to  a  project 
approved  under  section  1115  of  the  Act 
except  as  specifically  waived. 

A  Medicaid  agency  should  give 
special  attention  to  the  preparation  of 
the  budget  Budgets  under  section  1115 
waivers  are  substantially  more 
extensive  than  the  budgets  for  other 
grant  applications  (see  HCFA-PG-llA, 
Instructions  for  Completion  of  Federal 
Assistance  Application  Form  HCFA- 
PG-11). 

Projects  requesting  waivers  must 
define  the  waivers  that  are  required, 
specify  the  statutory  and  regulatory 
provisions  that  are  to  be  waived, 
discuss  the  impact  of  the  waivers  on 
program  expenditures  (that  is,  estimate 
service  costs  with  and  without  the 
waiver),  state  the  effect  on  Federal, 
State  and  local  laws,  and  discuss  the 
impact  on  beneficiaries  enrolled  in  the 
project 


IX.  Seledioo  Procedures 

A  General  Criteria  for  Awarding 
Projects 

The  Director  of  ORD  determines 
which  projects  «vill  be  awarded.  These 
decisions  are  based  on  the 
recommendations  of  technical  review 
panels  and  on  the  comments  of  other 
Department  components  and  outside 
individuals  or  organizations.  More 
specificaUy,  the  criteria  employed  in 
arriving  at  the  award  decision  Include 
the  foUowing: 

1.  The  comprehensiveness  and 
innovativeness  of  the  competition 
demonstration  in  terms  of  the  number  of 
components  included  (vouchers, 
participation  of  AHPs  including  private 
insurance  companies,  marketing 
incentives,  etc.)  and  the  extent  to  which 
it  includes  the  eligible  Medicaid 
population  (categories  and  numbers). 

2.  The  adequacy  and  creativity  of  the 
demonstration  design,  methodology,  and 
data  base(s). 

3.  Whether  there  is  a  realistic 
expectation  that  the  demonstration 
objectives  can  be  achieved  witliin  the 
time  specified. 

4.  Whether  the  proposed  project 
methodology  is  precise  and  consistent 
with  what  is  generaUy  agreed  to  be  the 
state  of  the  art. 

5.  Whether  the  overaU  budget  the 
personnel  resources  to  be  used,  and  the 
facilities  and  equipment  are  appropriate 
for  the  proposed  project 

6.  Docimientation  of  a  commitment  of 
the  parties  necessary  to  the  success  of 
the  planned  project 

7.  Whether  results  would  be  of  value 
in  other  State  settings  and  are  of 
national  importance. 

8.  The  cost  of  the  project 

9.  The  extent  to  which  the  project  can 
be  replicated. 

B.  Specific  Project  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above,  the 
applications  for  grants  must  meet  the 
specific  requirements  that  follow: 

1.  The  project  goals  and  objectives 
must  be  clearly  stated  and  must  be 
measurable. 

2.  The  research  design,  including  the 
questions  to  be  addressed,  the 
hypotheses  to  be  tested,  and  the 
methods  and  the  data  to  be  used  must 
be  explicitiy  described.  TTie 
methodology  must  be  weU  defined  and 
scientificaUy  valid. 

3.  The  relevance  of  the  findings  to 
HCFA  prbgram  operations  and  policy 
concerns  should  be  discussed. 

4.  The  tasks  and  milestones  must  be 
clearly  described  and  scheduled  and 
must  include  a  schedule  of  reports  to  be 


submitied  to  HCFA.  (See  Reports, 
section  D,  below.)  The  work  plan  must 
distinguish  the  development  and 
implementation  ptiases  and  indicate 
which  tasks  must  be  completed  before 
implementation. 

5.  Data  that  are  collected  under  a 
HCFA  grant  must  be  available  to  HCFA 
or  its  agents.  However,  the  applicant 
must  ensure  the  confidentiality  of  any 
personaUy  indentifiable  information 
collected  under  the  auspices  of  any 
HCFA  grant 

6.  The  application  must  include  the 
qualifications  and  experience  of  the 
personnel  and  demonstrate  bow  their 
qualifications  make  the  individuals 
capable  of  performing  the  tasks  in  the 
project  The  application  must  also 
specify  how  the  personnel  are  to  be 
organized  in  the  project  to  whom  they 
report  and  how  they  wiU  be  used  to 
accomplish  specific  objectives  or 
portions  of  the  project 

7.  The  application  must  specify  the 
avaUability  of  adequate  facUities  and 
equipment  for  the  project  or  cleariy  state 
how  these  are  to  be  obtained. 

8.  The  budget  must  be  developed  in 
detail  with  justifications  and 
explanations  for  the  amounts  requested. 
The  estimated  costs  must  be  reasonable 
considering  die  antidpated  results. 

9.  Projects  that  require  waivers  under 
section  1115  of  the  Act  must  define  the 
services,  list  the  waivers,  discuss  the 
implications  if  those  waivers  are 
granted,  state  the  effect  on  Federal, 
State,  and  local  law  as  weU  as  the  effect 
(benefidal  or  adverse)  on  individuals 
enrolled  in  the  project.  In  addition,  these 
appUcations  must  estimate  the  amount 
of  program  and  administrative 
expenditures  that  wiU  occur  under  the 
waivers  and  compare  these 
expenditures  to  those  that  currentiy 
occur  in  the  programs.  Particular 
emphasis  must  be  given  to  this  element 

10.  Plans  for  utilization  of  the  project's 
results  must  be  discussed. 

11.  The  application  must  assure  the 
appUcant's  willingness  to  comply  with 
the  human  subjects'  regulations  (45  CFR 
Part  46)  by  the  indusion  of  a  completed 
form  HEW-596,  "Protection  of  Human 
Subjects". 

12.  Under  Pub.  L  96-511.  die  (' 
Paperwork  Reduction  Act  of  1980,  the 
Department  is  required  to  submit  to  the 
Director  of  the  Office  of  Management 
and  Budget  any  Federally-sponsored 
information  collection  or  recordkeeping 
requirements  developed  by  the  grantees 
for  demonstration  projects.  Normally,  an 
exemption  is  granted  only  when  the 
information  is  collected  from  less  than 
10  members  of  the  public.  Before  there 
are  any  data  coUections  or 
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recordkeeping  imposed,  either  a 
clearance  package  or  request  for 
exemption  must  be  submitted  to  HCFA's 
Office  of  Management  and  Budget. 

C.  Other  Specific  Requirements 

The  application  must  contain 
information  describing  the  specific 
competition  model  being  proposed.  The 
following  issues  should  be  addressed: 

1.  A  description  of  the  design  and 
administration  of  each  component  of  the 
competitive  model  including,  but  not 
limited  to: 

a.  Method  of  voucher  payment; 

b.  Criteria  of  participation  for  AHPs; 

c.  Identification  of  required  and 
optional  Medicaid  services  to  be 
covered  in  the  demonstration  and  those 
services  retained  by  the  regular  fee-for- 
service  program; 

d.  Eligibility  criteria  for  participation, 
including  any  restrictions; 

e.  Marketing  techniques; 

f.  Quality  assurance  systems;  and 

g.  Management  information  systems. 

2.  An  explanation  of  why  the 
particular  design  for  each  component 
was  selected  and  the  extent  to  which  it 
should  contribute  to  the  overall 
objectives  of  the  competition  model. 

3.  A  description  of  the  current  AHP 
(including  HMO)  activity  sponsored  by 
the  State  (for  axample,  total  AHP 
enrollment,  number  of  AHPs,  Medicaid 
eligibles  enrolled  by  category,  eta). 

4.  A  description  of  the  AHPs  that  will 
participate  in  the  demonstration. 
including  total  enrollment,  number  of 
current  Medicaid  enrollees,  Medicaid 
benefit  package,  potential  for  expansion, 
date  of  Federal  qualification  (if 
applicable]  for  HMOs,  evidence  of  State 
license  or  certification  for  AHPs,  letters 
of  commitments  bom  participating 
AHPs  and  their  contractors,  and  other 
relevant  information. 

5.  A  description  of  current  and 
proposed  marketing  procedures  used  by 
the  State  and  the  HMOs  or  AHPs. 

6.  An  estimate  of  savings  by  eligibility 
and  aid  category  in  the  State  and  each 
AHP's  service  area. 

7.  A  description  of  the  availability  and 
quaUty  of  the  State  enrollment, 
utilization,  and  cost  data  bases  for 
evaluation  purposes. 

8.  A  description  of  the  method  used 
for  ratesetting  and  determining  the  fee- 
for-service  upper  limit. 

9.  A  description  of  the  voucher 
process  (administrative  system, 
safeguanls,  premium  setting,  etc.). 

10.  A  description  of  the  State's 
certification  and  licensing  process 


permitting  AHPs  and  providers  die 
opportunity  to  participate  in  the 
demonstration. 

11.  An  identification  and  description 
of  possible  control  groups  that  could  be 
utilized  in  the  evaluation. 

12.  A  description  of  the  methods  to  be 
used  to  examine  the  issue  of  favorable 
or  adverse  selection  of  beneficiaries. 

13.  A  description  of  the  proposed 
evaluation  plan. 

14.  A  description  of  any  contractual 
arrangements  between  the  State  and 
participating  AHPs  and  between  the 
AHPs  and  its  staff  physicians  (for 
example,  salary  or  salary  plus  bonus). 

These  requirements  are  in  addition  to 
the  requirements  indicated  in  the  Project 
Narrative.  Part  IV  of  HCFA-PG-llA. 

D.  Reports 

Quarteriy  and  annual  reports 
summarizing  the  progress  to  date  must 
be  submitted  to  ORD  and  to  the  Project 
Grants  Branch  of  HCTA's  Office  of 
Management  and  Budget.  The  quarterly 
reports  must  contain  a  description  of 
progress  made  in  achieving  the  specific 
objectives  stated  in  the  grant's  work 
plan.  Once  the  model  is  implemented, 
the  report  should  include  a  table 
showiog  current  enrollment  levels,  and  a 
status  of  each  of  the  State's  monitoring 
systems  (for  exemple,  disenrollment, 
^evances,  and  quality).  When  a  project 
is  completed,  each  apphcant  must 
submit  a  final  report.  The  report  must 
contain  a  project  description,  and  must, 
at  a  minimum,  include  the  following: 

1.  Identification  of  the  project  director, 
grant  number,  grantee,  and  title  of  the 
project 

2.  A  comfriete  description  of  initial 
hypotheses  and  objectives  and  the 
results  of  the  demonstrations. 

3.  A  list  of  the  publications  resulting 
fiY>m  the  project. 

4.  Acknowledgement  of  the  support 
received  from  HCFA  and  a  disclaimer  to 
the  effect  that  the  findings  do  not 
necessarily  reflect  policies  of  HCFA. 

5.  An  executive  summary  of  the  report 
in  camera-ready  format. 

X.  Application  Procedure 

A.  Submitting  Applications 

When  submitting  applications, 
applicants  must  include  a  statement  in 
the  project  title  block  that  the 
application  is  in  response  to  the  special 
solicitation  on  Medicaid  competition. 
This  designation  must  also  be  marked 
clearly  on  the  outside  of  the  package  or 
envelope.  Applications  should  be 


addressed  to  the  Pro|ect  Grants  Branch 
at  the  address  shown  in  the  address 
section  at  the  beginning  of  this 
preamble.  The  grants  application  forms 
HCFA-PG-10  and  11  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  approval  No.  0938- 
0078. 

B.  Closing  Date  and  Time 

Applications  that  are  mailed  must  be 
postmarked  (first  class  mail)  by  the 
closing  date  and  received  by  HCFA 
before  the  independent  review  team 
concludes  its  review.  Because  of  the 
importance  of  the  postmark,  we 
encourage  applicants  to  request  that  the 
post  office  provide  a  legible  postmarlc  If 
express,  certified,  or  registered  mail  is 
used,  the  applicant  should  obtain  a 
legible  dated  mailing  receipt  firom  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailings.  Applications  that  are 
hand-delivered  must  be  received  by  the 
closing  date  and  time. 

C.  Grant  Policies 

Projects  are  awarded  through  a 
competitive  process  based  on  a  choice 
of  applications  submitted  in  response  to 
this  notice.  All  grantees  are  expected  to 
share  directly  in  the  costs  of  the 
projects. 

Since  these  applications  will  be 
submitted  only  by  State  Medicaid 
agencies  and  may  receive  the  majority 
of  funding  through  section  1115  waiver 
authority.  States  will  be  required  to 
maintain  the  normal  State  medical 
assistance  matching  rate. 

Other  policies,  including 
responsibilities,  awarding,  and  payment 
procedures,  special  provisions  and 
assurances,  are  described  in  the 
following  dociunents  that  are  included 
in  the  application  kit: 

HCFA  GranU  Policy  Handbook. 
DHEW  Publication  No.  (HCFA)  79-04001 
(Rev.  6/79);  and  45  CFR  Part  74, 
Administration  of  Grants. 

(Section  1115  of  the  Social  Security  Act  (42 
U.S.C.  1315)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.760,  Research  and 
Demonstration  Grants) 

Approves  February  22, 1962. 
Paul  WlUgiiig. 

Deputy  Administrator,  Health  Care  Finaacing 

A  dministration. 

[FR  Doc  W-43S7  PIM  a-M-tt:  M(  •■] 
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523-5215 
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523-5266 
275-3030 
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275-2867 

523-5215 
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AGENCY  PUBLICATION  ON  ASSKMEO  DAYS  OF  THE  WEEK 


TiM  foNowJng  AQflnciM  hflvs  AQracd  to 
aN  docunMms  on  AM  «Mlgn«d  «taya  of  II 
week  (Monday/Thuraday  or  Tuaaday/Ftlday). 


TNa  la  a  vatumary 
NOTICE  41    FR   32914, 


(See  OFR 
e.    1976.) 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USOA/SCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPe/OPM 


DOT/FRA 


MSPe/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


^OT/NHTSA^ 
DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


OOT/SLSDC 


DOT/UMTA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  (or  publication  on  a  day  ttiat 

will  be  a  Federal  holiday  wilt  be  published  the  next  work 

day  following  tlie  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


Day-of-the-Week  Program  Coonjinator, 
Office  of  tfie  Federal  Register, 
National  Arctiives  and  Records  Service, 
General  Services  Administration, 
Washington.  D.C.  20406. 


TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIOOS-MARCH   IMa 


This   table   is  lor  determining   dates  in 
documents  wtiich  give  advance  notice  ol 
compliance,   impose   time   limits  on   put>llc 
response,    or   announce   meetings. 


OMaa  el  m 


Mwch   1 


March  2 


March  3 
March  4 


March  18 


MtfCh  19 


March  5' 


March  22 


March  8 


March  23 


March  9 


March  24 


March  10 


March  25 


March  11 


March  26 


March  12 


March  29 


Much  IS 


March  30 


March  16 


March  31 


March  17 


April  1 


M^ch  18 


April  2 


March  19 


April  5 


March  22 


March  24 


March  25 
March  26_ 
March  29 


April   13 


March  30 


April   14 


March  31 


April  IS 


Agendas  using  this  taMe  in  planning 
publication  of  ttietr  documents  must  allow 
sufficient   time   for   printing   production. 
In   computing   these  dates,    the  day  after 
publication   ia  counted  as  the  first  day.   When 
a  date  falls  on  a  weekend  or  a  holiday, 


used 


IfMk  next   Federal  business  day  is 
(see   1   CFR    18.17). 

A  new  table  wM  be  published  In  the 
of  each  month. 


1*  days  allar 

puHwmlon 

»  day*  alMr 

«•  dqra  allw 
paMcaaen 

W  days  alMr 

«>  days  awar 

March  16 

Mwch  31 

April  15 

April   30 

Jima  1 

March  17 

April   1 

April   16 

May  3 

Jura  1 

April  2 


April  8 


April  19 
MH  19 


May  3 


April  8 


May  3 


April   19 


May  4 


April  7 


April  8 


April  9 


April  12 


April  12 


Apti  14 


April  15 


April  16 


April  19 


April  19 


April  28 


April  29 


April  30 


April  26 


April  26 


May  3 


May  3 


May  3 


April  6 

April  21 

April   7 

April  22 

April  8 

April  23 

April  9 

April  26 

April  12 

April  26 

May  6 


May  7 


May  10 


May  10 
May  10 

May  13 


May  14 


May  17 


May  7 


May  10 


May  10 


May  10 


May  11 


May  14 


May  17 


May  17 


May  17 


May  18 


May  21 


May  24 


May  24 


May  24 


May  25 


May  28 


June  1 


June  1 


Jura  1 


-Ainf_2L 


Jura  3 


Jura  7 


Jura  7 


Jura  8 


Jura  9 


Jura  10 


Jura 


Jura 


If. 
14 


June 


Jura 


Jura 


Jura  21 


Jura  22 
Jura  23 


JMP*  24 
Jurw  28 


June  28 


June  29 
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CFR  CHECKUST;  1981-82  ISSUANCES 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
publislied  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1981/82. 
New  units  issued  during  tfie  month  are  announced  on  the  back 
cover  of  the  daily  Fsdaral  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  Vtte  LSA  (List  of  CFR  Sectnns  Affected), 
wfvch  is  revised  monttily. 

The  annual  rate  for  subscription  service  to  all  revised  voiunoes  is 
$525  domestx:,  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Offna,  Washington,  DC.  20402. 

CFR  Umt  (Rav.  as  of 
Jan.  1.  1982): 

ntla 

SPartK 

1-1199 

1200-«nd 


27 

1-199 8.50 

200-end 8.00 


$8.00 
6.00 


CFR  Unit  (Rav.  as  of 
Apr.  1,  1981): 

17  Parts: 

1-239 

240-end 

18  Parts: 

1-149 

150-399 

400-end 

19 


20  Parts: 

1-399 

400-499 

500-end 

21PartK 

1-99 

100-169 

170-199 

200-299 

300-499 .... 

500-599 

600-799 

800-1299 

1300-end 

22 

23 

24  Parts: 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 

26  Parts: 

1  (§11.0-1.169) 

1  (j§  1.170-1.300)... 
1  (§S  1.301-1.400)... 
1  (ii  1.401-1.500)... 
1  ({§  1.501-1.640)... 
1  (S{  1.641-1.850)... 
1  (tt  1-851-1.1200). 
1  (St  1.1201-end).... 

2-29 

30-39 

40-299 

300-499 


8.50 
8.00 

8.00 
8.00 
7.00 

13.00 

7.00 
8.50 
9.00 

7.00 
7.50 
7.50 
5.50 
9.00 
8.50 
6.50 
7.00 
5.50 

9.50 

8.50 

7.00 
9.00 
7.00 
8.00 
7.00 

9.00 

9.00 
7.50 
6.50 
8.00 
8.50 
7.50 
9.00 
9.50 
8.00 
7.00 
8.50 
7.00 


CFR  umt  (Rev. 
July  1.  1981): 

29  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1919 

1920-end._ 

30  Parts: 

0-199 

200-end 

31  Parts: 

0-199 ...... 

200-end 


of 


32  Parts: 

1-39,  Vol.  I  (rev.  Aug. 

1,  1981) 

1-39,  Vol.  II  (rev.  /Vug. 

1,1981) 

1-39,  Vol.  Ill  (rev.  Aug. 

1.1981) 

40-399 

400-699 

700-799 

800-999 

1000-end 

33  Parts: 

1-199 

200-end 

34  Parts: 

1-399 

400-end 

36  Parts: 

1-199 

200-end 

37 

38  Parts: 

0-17 

ie-end 

39 

40  Parts: 

0-51 

52 

53-80 

81-99 

100-149 

150-189 

190-399 


9.50 
6.50 
9.00 
6.50 
9.00 
6.00 
5.50 

8.50 
9.00 

7.00 
8.00 


9.00 

13.00 

9.50 
13.00 
10.00 
8.50 
8.50 
7.00 

9.50 
8.50 

14.00 
8.50 

6.50 
7.50 

7.00 

8.00 
7.00 

6.50 

8.50 

9.50 
9.00 
9.50 
7.50 
7.50 
8.00 


400-424 8.00 

425-end 8.00 

41  Chapters: 

1  (1-1  to  1-10) 8.00 

1  (1-11  toApp.)-2 7.50 

3-6 8.50 

7 5.25 

8 5.00 

9 8.00 

10-17 7.50 

18  (Volume  I) 8.00 

18  (Vohjme  II) 9.50 

1 8  (Vokime  III) 8.00 

1 9-1 00 8.00 

101 9.00 

1 02-end 7.00 

CFR  Index 9.50 

CFR  Unit  (Rev.  as  of 
Oct  1. 1981): 

42  Parts: 

1  -60 7.50 

61  -399 6.50 

43  Parts: 

1-999 7.00 

4000-end 6.50 

44 7.50 


45  Parts: 

200-499 

6.00 

500-1199 ..- 

7.50 

1200-end 

7jOO 

46  Parts: 

1-29 

5.50 

30-40 — , 

5.50 

70-«9 

6.00 

140-155 

6.50 

156-165....     

7M 

200-399 

8.00 

47  Parts: 

0-19 7JD 

80-end 8.50 

49  Parts:         ^ 

1-99 6.00 

178-199 8.00 

200-399 7.50 

1306-end 7.00 

SOPwts: 

200-end 8.00 


NOTE:  ABOVE  PRICES  REFLECT  RECENT  GPO  INCREASE. 


MICROnCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  docimients.  Government  Printing 
O^ce,  Washington,  D.C.  20402,  at  the  following  prices: 

1980  / 

Complete  set  (one-time  mailing): 

$150.00  (domestic).  .  ! 

Individual  copies — $2.25  each  (domestic). 

1961 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 


REMINDERS 


List  of  PubHc  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  Ae 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws.  / 

Last  Listiiig  February  25, 19S2 


ijffcrfftft*'* 


Just  Released 


Quantity 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1981 


Title  45— Public  Welfare 
(Parts  200  to  499) 

Title  49— Transportation 
(Parts  200  to  399) 

Title  50— Wildlife  and  Fisheries 
(Part  200  to  End) 


A  Cumulative  checklist  ol  CFR  issuances  fof  1981  appears  In  tt>e  back  of  the  firsi  issue  of  the  Federal  Regtsler 
each  mt)r«h  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsinq  a  complete 
CFR  set  appears  each  month  In  the  LSA  (List  ol  CFR  Sections  Afloctod) 


Price 

$6.00 

7.50 

8.00 
Total  Order 


Amount 
$ 


Please  do  not  detach 


Order  Form 


Endosed  find  S. 


to:  Superintendent  of  Documents,  US.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Make  check  or  money  order  payable 


to  Superintendent  ol  Documents.  (Please  do  not  sernl  cash  or 
slampa).  Include  an  addMonal  25%  lor  foreign  maMng. 


CtMig*  to  my  OmoaM  Aoooml  No. 

M  I  I  I  I  I  l-D 


Order  No. 


Ptease  send  me  the  Code  of  Federal  Regulations  publications  I  have 
•elected  above. 

Name— First,  Last 

I    I    I     II    II     II     II     I     II     II     II 


it  reel  address 

\J  I  III  I  L, 

Company  name  or  adoit 

1,1  I  I  I  I  I  I 


onai  address  i 
1     I     II     I 


line 


I    I    I    '    I    '    I    I     '    '    '     I     I    I 
(or  Country) 


1± 


PLEASE  PRINT  OR  TYPE 


UL 


iJ- 

State 


ZIP 


Code 


Oedll  C«d  Oidm  Oi4y 

Total  charges  S 


Credit 
Card  No 


Fill  in  the  boxes  below 

I  I  I  I  I  1 1  I  iniD 


Expiration  Date 
Month/Year 


rrm 


For  Office  Use  Only. 

Quantity     Charges 


Enclosed 

To  t>e  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

3-2-82 

Vol  47        No.  41 

Pages  8749-6976 


Tuesday 
March  2,  1982 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washingtoa 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
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The  President 

EXECUTIVE  ORDERS 

Generafized  System  of  Preferences,  amending  (EO 

12349J 

PROCtAMATIONS 

Mushroom  imports  (Proc.  4904) 

Women's  History  Week,  1982  (Proc.  4903) 

Executive  Agencies 

Agency  for  International  Development 
miiES 

Commodity  transactions  financed  by  AID;  U.S.  flag 
vessel  shipping  requirements 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Spearmint  oil  produced  in  Far  West 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 

Peanuts;  poundage  q«)ota  refereBdom  for  1982 

through  1983  crops;  results 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Forest  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 
PROPOSED  RUlfS 

Natural  Gas  Policy  Act;  certification  of  essential 
agricultural  uses  and  requirements;  monosodium 
gfutamate 

M  Force  Department 

NOTICES 

Meetings: 
Academy  Board  of  Visitors 

Animal  and  Plant  Healtti  Inspection  Service 

RUt^S 

Viruses,  serums,  toxins,  etc.; 
Biological  products,  packaging 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
Crown  Oil  Corp.  et  al. 

Army  Department 

PROPOSED  RULES 
Lavr  enforcement: 

Use  of  force  by  personnef  engaged  in  Taw 

enforcement  and  secarity  duties 
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8813 
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8808 
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8894 
8894 


8815 
8815 

8816 


NOTICES 

Military  air  freights;  required  filing  of  Uniform 
Tender  (Form  280)  with  Military  Traffic 
Management  Command 

Cfvil  Aeronautics  Board 

NOTICES 

All-cargo  air  service  certificate  applications 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conxmittees:  \ 

California  \ 

CommerM  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commissioa 

PROPOSED  RULES 

Bankruptcy;  procedures;  extension  of  time 


Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products:  petitions  for  waiver  of  lest 

procedures: 

General  Electric  Co.;  dishwashers 

Lennox  Industries,  Inc.;  ftHiiacea 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings:  Sunshine  Act 
Copyrigfit  Royalty  TrilMinal 

NOTICES 

Cable  royalty  fees,  1980;  distribution  ccmtroversy 

Defense  Department 

See  also  Air  Force  Department;  Army  Department. 
PROPOSED  RULES 

Freedom  of  Information  Act;  implemeDtation; 
National  Security  Agency  record  searches,  advance 
payment  of  fees 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group  (2  documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  coDtroUed 

substances 

Johnson  Matthey.  Inc. 

Sterling  Drug  Inc. 

Economic  Regulatory  Admintstration 

NOTICES 
Consent  orders: 

California  el  al. 

Long  Beach,  Calif. 
Remedial  orders; 

Texaco,  Inc. 
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Education  Department  \ 

NOTICES 
-  Grant  applications  and  proposals:  closing  dates: 

8809  Law  school  clinical  experience  program 

8810  Pell  grant  program 

Employment  Policy,  National  Commission 

NOTICES 
8898       Meetings 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
8895  General  Tire  &  Rubber  Co. 

8894  International  Telephone  &  Telegraph  Corp.  et  al. 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office: 
Economic  Regulatory  Administration:  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department. 
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8843 
8844 
8846 
8848 

8849 
8850 
8851 

8852 

8843 


8852 
8852 


NOTICFS 

8817 

Meetings: 

8817 

8840 

DOE/NSF  Nuclear  Science  Advisory  Committee 

8818 
8818 

RULES 

8819 
8819 

Air  quality  implementation  plans:  approval  and 

8820 

promulgation;  various  States,  etc.: 

8820, 

8772 

Illinois:  petition  for  reconsideration  and  response 

8821 
8822 

to  comments 

PROPOSED  RULES 

8822 

Air  quality  planning  purposes;  designation  of  areas: 

8822 

8791 

California;  extension  of  time 

8822 

8960 

Procurement  under  assistance  agreements 

8823 

Water  pollution  control: 

6823 

8792 

State  underground  injection  control  programs: 

8824 

Oklahoma  Natural  Resources  Department 

8824 

primacy  application 

8825 

NOTICES 

8825 

Toxic  and  hazardous  substances  control: 

8840 

Pi-emanufacture  notices  receipts 

8826 

8827, 

Federal  Communications  Commission 

8828 

RULES 

8828 

Radio  stations;  table  of  assignments: 

8828 

8779 

Alaska 

8828. 

8780 

Kansas 

8829 

8781 

New  Mexico 

8829 

8781 

North  Dakota 

8829 

8782 

Oklahoma 

8829 

8782 

South  Carolina 
Television  broadcasting: 

8830 

8783 

Cable  television  operators;  annual  fee 

8830 

computation,  and  Form  326-A  filing  requirements 

8830 

eliminated 

••31 

PROPOSED  RULES 

••31 

Radio  services,  special: 

•832 

8798 

Amateur  service;  telephony  expansion  in  high 

8832 

frequency  bands 

8832 

Radio  stations;  table  of  assignments: 

8792 

Hawaii 

8834 

8793 

Louisiana 

8795 

South  Dakota 

8796 

Washington 

Wyoming 
NOTICES 
Hearings,  etc.: 

Aero  Flite  Service.  Inc.,  et  al. 

Blue  Ridge  Media,  Inc.,  et  aL 

Family  Television,  Inc.,  et  al 

K-106.  Inc.,  et  al. 

Kentucky  Authority  for  Educational  TV  et  al. 

Minn-Iowa  Christian  Broadcasting,  Inc.,  et  al. 

New  West  Broadcasting  Co.,  Inc.,  et  aL 
Meetings: 

International  Telegraph  and  Telephone 

Consultative  Committee 

ITU  1983  Region  2  Broadcasting  Satellite  Service 

Planning  Conference  Preparations  Advisory  . 

Committee 

Telecommunications  Industry  Advisory  Group 
Rulmaking  proceeding  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Arizona  Public  Service  Co.  (2  documents) 

Chasm  Hydro.  Inc. 

Cities  Service  Gas  Co. 

Cincinnati  Gas  ft  Electric  Co. 

Columbia  Gas  Transmission  Corp. 

Consolidated  Gas  Supply  Corp. 

Emerald  Peoples  Utility  District 

Energenics  Systems  Inc.  (2  documents) 

EOOEGasCo. 

Hydro  Corp.  of  Pennsylvania 

Illinois  Power  Co. 

Interstate  Power  Co. 

Kentucky  Utilities  Co. 

Lone  Star  Gathering  Co. 

Louisiana  Resources  Co. 

Mid-Continent  Gas  Storage  Co. 

Montana  Power  Co. 

New  York  State  Energy  Research  ft  Development 

Authority 

Niagara  Mohawk  Power  Corp. 

Northwest  Pipeline  Corp.  (2  documents) 

Oklahoma  Gas  ft  Electric  Co. 

Pacific  Gas  ft  Electric  Co. 

Pacific  Power  ft  Light  Co.  (2  documents) 

Philadelphia  Electric  Power  Co.  et  al. 
Potomac  Edison  Co. 
Public  Service  Co.  of  New  Mexico 
Public  Utility  District  No.  1  of  Lewis  County. 
Wash. 

Southwestern  Electric  Power  Co. 
Susquehanna  Power  Co.  et  al. 
Texas  City  Refining,  Inc. 
Texas  Eastern  Transmission  Corp. 
Topico 

Tucson  Electric  Power  Co. 
Vermont  Electic  Power  Co..  In& 
Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity: 
applications,  abandonment  of  service  and 
petitions  to  imend  (Mobil  Producing  Texas  ft 
New  Mexico  Inc.,  et  al.) 
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8818 
8826 
8827 
8833 


8853 


8854 

8855 
8855 

8853 


8905 


•78^ 


8855 
8855 
8855 
8855 
8856 
8856 
8856 
8856 
8857 
8857 
8857 


8764 
8765 

8763 


8763 
•761 

8857 


8857 


Small  producer  certificates,  applications  (G.  ft  N.  8859 

Co.  et  al.) 
Small  power  production  and  cogeneration  facilities;  8858 

qualifying  status;  certification  applications,  etc.: 

Chevron  USA,  Inc. 
'  Nomev  Demonstration  Geothermal  Co.  ••S^ 

North  Canal  Waterworks 

Westfu-  Energy  Co.  (2  documents) 

Federal  IjiIxm-  Relations  Authority 

NOTICES  8804 

Professional  Air  Traffic  Controllers  case  ex  parte 
contracts;  hearing 

Federal  Maritime  Commission 

NOTICES  8774 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 

Cargo  International  Inc. 

Inex,  Inc.,  et  al.  8779 

Investigations  and  hearings,  etc.: 

American  West  Afiican  Freight  Conference  8777 

Agreement  (No,  7680-36);  intermodal  services 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Fe<leral  Reserve  System 

PROPOSED  RULES 

Securities  credit  by  persons  other  than  banks, 
brokers,  or  dealers  (Regulation  G),  etc.: 

Margin  requirements  for  futures  contracts  based 

on  stock  indexes;  advance  notice 
NOTICES 
Applications,  etc.: 

Allied  Bancshares  of  Illinois.  Inc. 

Dahlonega  Bancorp,  Inc.  8860 

Fanners  National  Bancorp,  Inc. 

First  City  Bancorp,  Inc. 

First  State  Bank  Holding  Co. 

Gary-Wheaton  Corp.  8835 

National  City  Corp. 

Seaport  Bancorp.  Inc. 

Security  Bancorp,  Inc.. 

Standard  Bancshares,  Inc. 

Westlands  Diversified  Bancorp,  Inc. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Hygromycin  B 

Tylosin  (2  documents)  ^ 

Food  additives: 

White  mineral  oil 
Hearings,  public  before  advisory  committees; 
establishment  or  termination,  etc.:  - 

Allergenic  Extracts  Review  Panel 
Organization  and  authority  delegations: 

Headquarters  and  field  structure 

NOTICES  8805 

Animal  drugs,  feeds,  and  related  products: 
Antimicrobial  drugs  for  intramanmiary  infusion;  8805 

proposed  guideline  availability;  meeting,  and 
extension  of  time  8807 

Committees;  establishment  renewals,  terminations. 

etc.: 


8759 


Allergenic  Extracts  Review  Panel;  nominations 
Medical  devices;  premarket  approval: 

Avery  Laboratories.  Inc.;  spinal  epidural 

electrode 
Meetings: 

Advisory  committees,  panels,  etc  \ 

Forest  Service 

NOTICES 
Meetings: 
Modoc  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

RULES 

Procurement: 
ADP  acquisitions  under  GSA  delegations  of 
procurement  authority;  alternate  procedure  for 
agency  requests;  temporary 

Property  management: 
Nonstock  items  procured  for  direct  delivery  to 
agencies;  payment  to  GSA  contractors 
Telecommunications  facilities;  ordering  major 
changes  or  new  installations;  simplification  of 
agency  requests  for  FTS  intercity  and  local 
services 

Gold  Commission  ' 

NOTICES 

Meetings 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Services 
Administration;  Public  Health  Service:  Social 
Security  Administration. 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Indian  health  scholarship  recipients 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Guy-America  Airways,  Inc. 

interior  Department 

See  Land  Management  Bureau;  National  Park 
Service:  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

international  Trade  Administration 

NOTICES 

Countervailing  duties: 

Vitamin  K  from  Spain 
Export  privileges,  actions  affecting: 

Weber.  Wolfgang  R. 
Scientific  articles;  duty  free  entry: 

Geological  Survey;  withdrawn 
Trade  adjustment  assistance  determination 
petitions: 
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8895 
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8808 


\  Commerce  Commission 

PROPOSED  RULES 

Freight  forwarders: 
Operating  restrictions  removal 

Tariffs  and  schedules: 
Motor  carriers;  justification  statements  for  rates 
and  charges  higher  than  applicable  classification 
ratings;  granting  of  replies  to  comments: 
correction 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications 

Permanent  autkority  applications;  operating 

rights  republication 

Permanent  authority  applications:  restriction 

removals  • 

Released  rate  applications 

Justice  Department 

See  Antitrust  Division:  Drug  Enforcement 
Administration;  Immigration  and  Naturalization 
Service. 

L^t>or  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration. 

Land  Management  Bureau 

RUl£8 

Public  Land  Orders: 

Utah;  correction 
NOTICES 
Classification  of  lands: 

Wyoming 
Conveyance  of  lands: 

South  Dakota 
Exchange  of  pubhc  lands  for  private  land: 

Utah;  correction 
Leasing  of  public  lands: 

Oregon 
Opening  of  public  lands: 

Arizona 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Washington 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Amax  Coal  Co. 

BCNR  Mining  Corp. 

Consolidation  Coal  Co. 

Franklin  Limestone  Co. 

Morton-Norwich  Products,  Inc. 

New  Way  Coal  Co. 

Ziegler  Chemical  &  Mineral  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  pemiit  application,  etc.: 
Point  Reyes  Bird  Observatory 


National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 

nominations: 
8866  Alabama  et  al. 

8868  Michigan 

National  TraiMportation  Safety  Board 

NOTICES 

8905       Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
8788       Regulatory  agenda:  quarterly  report,  availability 

NOTICES 

Applications,  etc.: 
8896  Arkansas  Power  &  Light  Co. 

8899  Boston  Edison  Co. 

8899  Duke  Power  Co. 

8900  Houston  Lighting  &  Power  Co.  et  ai. 
8900           Stepan  Chemical  Co. 

8902  Virginia  Electric  &  Power  Co. 

Pennsylvania  Avenue  Development  Corporation 

RULES 
8767       National  Environmental  Policy  Act;  implementation 

Personnel  Management  Office 

NOTICES 

Senior  Executive  Service: 
8930  Career  reserved  positions:  list 

Postal  Rate  Commission 

NOTICES 

8905       Meetings;  Sunshine  Act 
Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
8864  Non-invasive  (transcutaneous)  method  of 

monitoring  cardiac  output  by  doppler  ultrasound 
in  acute  myocardial  infarction  or  other  cardiac 
disease 

Railroad  Retirement  Board 

NOTICES 

8905       Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
8785  Accounting  interpretations  (Bulletin  181-3); 

interest  income  and  expense  related  to  pollution 
control  facilities  financing 

Securities  and  Exchange  Commission 

NOTICES 
8905       Meetings;  Sunshine  Act 

Small  Business  Administration 

NOTICES 
Meetings: 

8903  Prcsidejitial  Advisory  Committee  on  Small  and 
Minority  Business  Ownership 

Social  Security  Administration  • 

PROPOSED  RULES 

Social  security  benefits: 
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8789  Old-age  benefits  for  which  payment  has  not  been 

made  prior  to  number  holder's  death;  withdrawal 
of  applications;  decision  to  develop  regulations 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
8804  Upper  West  Branch  Pecatonica  Watershed,  Wis. 

Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Abandoned  mine  land  reclamation  program;  grant 
applications: 

8868  Kentucky 

8869  Montana 

8870  Virginia 

Enviroimiental  statements;  availability,  etc.: 
8868  Virginia  abandoned  mine  land  reclamation  plan; 

twenty-two  projects 

Treasury  Department 

NOTICES 

Meetings: 
8903  Debt  Management  Advisory  Committee 

Veterans  Administration 

RULES 

8777       Procurement 
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Presidential  Documents 


Executive  Order  12349  of  February  26.  1982 

Amending  the  Generalized  System  of  Preferences 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974  (88  Stat. 
2066,  19  U.S.C.  2461  et  seq.]  as  amended,  and  Section  604  of  the  Trade  Act  of 
1974  (88  Stat.  2073,  19  U.S.C.  2483),  and  as  President  of  the  United  States  of 
America,  in  order  to  make  technical  corrections  in  Executive  Order  No.  11888, 
of  November  24,  1975,  as  amended,  and  to  make  conforming  modifications  to 
the  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202),  it  is  hereby 
ordered  as  follows: 

Section  1.  Annex  II  of  Executive  Order  No.  11888  of  November  24.  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  CSP  when 
imported  from  any  designated  beneficiary  developing  country,  is  further 
amended  by  deleting  items  306.52,  385.45,  606.11,  and  687.65  and  adding  item 
687.72,  in  numerical  sequence. 

Sec.  2.  In  order  to  make  technical  corrections  to  the  TSUS,  headnotes  2(b)  and 
4  of  subpart  A.  part  6  of  schedule  7  of  the  TSUS  are  modified  by  deleting  in 
each  such  headnote  "and  740.10"  and  substituting  "through  740.15"  in  lieu 
thereof. 

Sec.  3.  The  amendments  made  by  this  Order  shall  be  effective  with  respect  to 
articles  both:  (1)  imported  on  and  after  January  1.  1976.  and  (2)  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  and  after  January  1.  1982. 


THE  WHITE  HOUSE. 
February  26,  1982. 


a 


ctv/^aA/Vn. 


\  <JL.«<4^©.--^ 
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Proclamation  4903  of  February  26,  1982 
Women's  History  Week,  1982 


By  the  President  of  the  Umted  States  of  America 

A  Proclamation 

American  women  of  every  race,  creed  and  ethnic  background  helped  found 
and  build  our  Nation  in  countless  recorded  and  unrecorded  ways.  As  pioneers, 
teachers,  mothers,  homemakers,  soldiers,  nurses  and  laborers,  women  played 
and  continue  to  play  a  vital  role  in  American  economic,  cultural  and  social 
life.  In  science,  business,  medicine,  law,  the  arts  and  the  home,  women  have 
made  significant  contributions  to  the  growth  and  development  of  our  land. 
Their  diverse  service  is  among  America's  most  precious  gifts. 

As  leaders  in  public  affairs,  American  women  not  only  worked  to  secure  their 
own  rights  of  suffrage  and  equal  opportunity  but  also  were  principal  advo- 
cates in  the  abolitionist,  temperance,  mental  health  reform,  industrial  labor 
and  social  reform  movements,  as  well  as  the  modem  civil  rights  movement. 
Their  dedication  and  commitment  heightened  awareness  of  our  society's 
needs  and  accelerated  our  common  efforts  to  meet  those  needs. 

As  volunteers,  women  have  provided  invaluable  service  and  leadership  in 
American  charitable,  philanthropic  and  cultural  endeavors.  And,  as  mothers 
and  homemakers,  they  remain  instrumental  in  preserving  the  cornerstone  of 
our  Nation's  strength — the  family. 

In  1981,  the  Congress  by  joint  resolution  (P.L.  97-28,  August  4, 1981)  designated 
the  week  beginning  March  7, 1982,  as  "Women's  History  Week"  and  asked  the 
President  to  issue  a  proclamation  to  commemorate  and  encourage  the  study, 
observance  and  celebration  of  the  vital  role  of  women  in  American  history.  In 
formally  acknowledging  the  achievements  of  women,  we  honor  a  vital  part  of 
our  common  heritage. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  7,  1982,  as  Women's 
History  Week.  Recognizing  that  the  many  contributions  of  American  women 
have  at  times  been  overlooked  m  the  annals  of  American  history,  I  encourage 
all  citizens  to  observe  this  important  week  by  participating  in  appropriate 
ceremonies  and  activities  plaimed  by  individuals,  govenunental  agencies,  and 
private  institutions  and  associations  throughout  the  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  26th.day  of  Feb.  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  himdred  and  sixth. 


a 


crws-o^Ai^ 
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Proclamation  4904  of  February  27,  1982 

Tenninatioii  of  Increased  Rates  of  Duty  on  Certain  Mush- 
rooms and  Technical  Corrections  in  the  Tariff  Schedules  of 
the  United  States 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  By  Proclamation  4801  of  October  29,  1980,  the  President  proclaimed  in- 
creased duties  on  certain  types  of  mushrooms,  prepared  or  preserved,  pro- 
vided for  in  item  144.20  of  the  Tariff  Schedules  of  the  United  States  (TSUS)  (19 
U.S.C.  1202).  These  increased  duties  were  to  be  effective  from  November  1, 
1980,  through  October  31,  1983,  unless  modified  or  terminated  earlier.  This 
action  was  taken  under  the  following  legal  provisions:  sections  202(b),  202(c), 
203,  and  604  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C.  2252(b), 
2252(c],  2253,  and  2483). 

2. 1  have  determined,  pursuant  to  section  203(h)(4)  of  the  Trade  Act  (19  U.S.C 
2253(h)(4]],  after  taking  into  accoimt  the  advice  of  the  U.S.  International  Trade 
Commission  and  after  seeking  the  advice  of  the  Secretary  of  Commerce  and 
the  Secretary  of  Labor  as  required  by  that  section,  that  it  is  in  the  national 
interest  to  terminate  the  increased  rates  of  duty  currently  in  effect  on  imports 
of  certain  mushrooms  now  provided  for  in  item  922.55  of  the  TSUS  and  to 
retain  the  increased  rates  of  duties  on  imports  of  other  mushrooms  now 
provided  for  in  that  item. 

3. 1  have  further  determined  that  certain  technical  corrections  to  the  TSUS  are 
necessary  to  embody  therein,  pursuant  to  section  604  of  the  Trade  Act  (19 
U.S.C.  2483),  the  substance  of  relevant  provisions  of  actions  undertaken  within 
the  authority  of  the  Trade  Act:  and  that,  pursuant  to  section  301,  title  3  of  the 
United  States  Code,  responsibility  for  arranging  for  the  certification  by  foreign 
government  officials  of  "certified  hand-loomed  and  folklore"  products  be 
assigned  to  the  United  States  Trade  Representative,  and  that  pending  comple- 
tion of  such  arrangements,  the  detailed  description  contained  in  the  definition 
of  such  products  be  removed  from  the  TSUS.  I  have  further  determined  that 
TSUS  item  141.84,  "kidney  beans  in  airtight  containers",  established  by  Presi- 
dential Proclamation  4707  of  December  11,  1979,  has  no  classification  effect 
since  kidney  beans  were  already  provided  for  at  a  superior  level  in  the 
classification  hierarchy  of  the  TSUS. 

Therefore,  pursuant  to  section  604  of  the  Trade  Act  (19  U.S.C.  2483),  to  make  a 
technical  correction  to  the  TSUS,  I  have  determined  that  TSUS  item  141.84 
should  be  deleted  from  the  tariff  schedules. 

4.  By  Proclamation  4768  of  June  28, 198a  the  President  modified  the  TSUS  by 
adding  nimierous  provisions  to  schedule  4  thereof  for  "products  provided  for 
in  the  Chemical  Appendix  to  the  Tariff  Schedules"  and  by  adding  a  Chemical 
Appendix  to  the  TSUS.  This  action  was  taken  under  the  authority  of  section 
503(a)(1)  of  the  Trade  Agreements  Act  of  1979  (93  Stat.  251).  The  Chemical 
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Appendix  lists  chemicals  and  products  which  the  President  has  determined 
were  imported  into  the  United  States  before  January  1, 1978,  or  were  produced 
in  the  United  States  before  May  1, 1978. 1  have  determined  pursuant  to  section 
604  of  the  Trade  Act  (19  U.S.C.  2483),  that  certain  products  included  in  the 
Chemical  Appendix  are  properly  classifiable  in  other  items  in  schedule  4  of 
the  TSUS,  that  their  inclusion  in  the  Chemical  Appendix  was  a  technical  error 
of  no  classification  effect,  and  that  these  products  should  therefore  be  deleted 
from  the  Chemical  Appendix  to  the  TSUS. 

5.  By  Proclamation  4884  of  November  13,  1981,  the  President  proclaimed 
increased  duties  on  certain  high-carbon  ferrochromium,  provided  for  in  TSUS 
item  607.31,  effective  through  November  15, 1982.  This  action  was  taken  under 
the  authority  of  section  203  of  the  Trade  Act  (19  U.S.C.  2253).  A  technical  error 
was  made  in  incorporating  these  increased  rates  in  the  TSUS.  in  that  the 
measure  of  assessment  was  incomplete. 

6.  By  Proclamation  4887  of  December  23, 1981,  the  President  proclaimed  import 
fees  on  certain  sugars,  sirups,  and  molasses,  provide  for  in  TSUS  items  155.20 
and  155.30.  These  import  fees  were  imposed  under  the  authority  of  section  22 
of  the  Agricultural  Adjustment  Act,  as  amended  (7  U.S.C.  624),  and  were  made 
effective  as  of  December  24, 1981.  A  technical  error  was  made  in  incorporating 
these  import  fees  in  the  TSUS.  in  that  the  measure  of  assessment  was 
incomplete. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  imder  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  sections  203  and  604  of  the  Trade  Act 
(19  U.S.C.  2253  and  2483),  section  22  of  the  Agricultural  Adjustment  Act.  as 
amended  (7  U.S.C.  624),  and  in  ^accordance  with  Article  XIX  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5)  A58;  8  UST  (pt.  2) 
1786),  do  proclaim  that — 

(1)  Part  I  of  Schedule  XX  to  the  GATT  is  modified  to  take  into  account  the 
actions  taken  in  paragraphs  (5)  and  (6)  below  and  in  the  Annexes  to  this 
proclamation. 

(2)  The  TSUS  is  modified  as  set  forth  in  the  Annexes  to  this  proclamation. 

(3)  Annexes  II  and  III  to  Presidential  Proclamation  4707  of  December  11, 1979, 
are  amended  as  provided  in  Annex  11  to  this  proclamation. 

(4)  Annex  II  to  Presidential  Proclamation  4768  of  June  28, 1980,  is  amended  as 
provided  in  Annex  II  to  this  proclamation. 

(5)  Subpart  A,  part  2  of  the  Appendix  to  the  TSUS  is  amended  by  inserting,  in 
the  columns  titled  Rates  of  Duty  1  and  2  of  item  923.18,  the  symbol  "("  after 
"4.625"  in  each  column.  This  modification  is  effective  as  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  November  16,  1981. 

(6)  Part  3  of  the  Appendix  to  the  TSUS  is  amended  by  inserting,  in  the  column 
entitled  Rates  of  Duty  (Section  22  fees)  for  items  956.05,  956.15,  and  957.15.  the 
symbol  "("  after  the  numeral  which  precedes  the  word  "per"  in  each  such 
item.  This  modification  is  effective  as  to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  December  24, 1981. 

(7)  The  modifications  of  Part  I  of  Schedule  XX  to  the  GATT  and  of  the 
Appendix  to  the  TSUS  made  by  Annex  I  hereto  shall  be  effective  as  to  articles 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  March  1, 
1982,  and  before  the  close  of  October  31,  1983,  unless  the  period  of  their 
effectiveness  is  earlier  expressly  suspended,  terminated,  or  modified. 
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(8)  The  remaining  modifications  made  by  paragraphs  (1).  (2).  (3).  and  (4)  hereof 
shall  be  effective  as  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  third  day  following  publication  of  this  proclama- 
tion in  the  Federal  Register. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  27th  day  of 
Feb..  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvuBLfti^ 
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Subpart  A.  part  2  of   tha  AppandU  to  tha  ISUS   (19  D.S.C.   1202)   la  Bodiflad  by  dalatlng  Itaa 
922. JJ  and  by  Inaartlng  la  nuaarlcal  aa^uaaca  tha  followlnc  naw  itaa: 


Artlcica 


^22. Si     tkiahroaaa,  praparad  or  praaarrad. 

provldad  for  in  Itca  U«.20  (except 
(1)  Buahrooaa  valued  over  tl.to 
per  pound    (drained   wight)    ot   the 
genera  Cantherellue.    goletuj.   or 
Morchella.    (2)  alxed  auahroow  valued 
over  $1.60  per  pound   (drelnad 
wight)  of   tw  or  Bore  of   tha  typea 
»oletu«   luteua.  Ueterlm  deltcloaua. 
*°«lt«»  caperete.   Sulllue  arevlllel. 
or   Sulllue  grenuletue.   end    (J) 
■Aole  Mjehrooaa    (Including  buCtona). 
In   contelncrs   each  holding  nat   aore 
than  9  ounce*    (drained  might)  of 
the   types  Volvarlelle  volvacf^. 
rlaamllne  velutloee.    Fleurqjyf 
oetreatue.  or  Pleurotue  abelen) 


Katea  oi   Duty 


1 


Effective  on  or  after- 


March  1.  1982 


Tha  rate 
provided 
for  la  Itea 
U«.20  ♦ 
ISX  ad  val. 


Hoveaber  1.  1982 


The  rate 
provldad 
for  In  Itei 
14«.20  4- 
lOX  ad  val. 


No  change** 


Annez  II 


(A)  Part  8,  subpart  C  of  schedule  1  of  the  TSUS'  and  Annex 
II a  Section  A  and  Annex  III  to  Presidential  Proclamation  4707  of 
December  11,  1979,  are  aodified  by  deleting  Itea  141.84  and  its 
corresponding  rates  of  duty* 

(B)  Headnote  6  of  schedule  3  of  the  TSUS  Is  nodified  to  read: 

"6.  The  ter«  "Certified  hand-looned  and  folklore"  as  used  with 
respect  to  products  provided  for  in  the  tariff  schedules,  refers  to 
such  products  as  have  been  certifi^.  In  accordance  with  procedures 
established  by  the  United  States  Trade  Representative  pursuant  to 
International  understandings,  by  an  official  of  a  govemnent  agency  of 
the  country  vhere  the  products  were  produced,  to  have  l>een  so  aade*" 

(C)  Annex  II  to  Presidential  Proclaaation  4768  of  June  28, 
1980,  and  schedule  4  of  the  TSUS  are  aodlfied — 

1.  by  deleting,  in  item  404.40,  "o-Resorcyclic  acid;"  and 
inserting  in  lieu  thereof  "'^Resorcyllc  acid;"; 

2.  by  deleting.  In  Item  404.92,  "X-Phenylalanine ; "  and 
inserting  in  lieu  thereof  "L-Fhenylalanlne;"; 

3.  by  deleting,  in  item  405.28,  "M-(7-B|ydroxy-l-naphthyl) 
acetamide;**  and  inserting  in  lieu  thereof  "H-(7-Bydroxy-l-naphthyl)- 
acetamlde;"; 

4.  by  deleting.  In  Item  408.21,  •*5-Amino-4-chloro-alpha- 
phenyl-3-pyrldazlnone;"  and  inserting  in  lieu  thereof  "5-Amlno-4-  . 
chloro-a-phenyl-3-pyridazlnone ; "; 

5.  by  deleting.  In  Item  409.54,  "Acid  blue  45;  106;"  and 
Inserting  in  lieu  thereof  "Acid  blue  45,  106;"; 

6.  by  Inserting  in  Item  409.86,  a  semicolon  after  "204"; 

7.  by  deleting,  in  Item  410.60,  "2-Maphtbol  (Beta-naphthol)" 
and  inserting  in  lieu  thereof  "2-Naphthol  (beta-Haphthol)"; 

8.  by  deleting,  in  item  410.80,  "(Chlorophenlr-amine  maleate)" 
and  Inserting  in  lieu  thereof  "(Chlorphenlr-amine  maleate)"; 

9.  by  deleting,  in  headnote  11,  part  1,  subpart  C  of  schedule 
4,  "411.32"  and  inserting  In  lieu  thereof  "411.30". 

(D)  Part  6,  subpart  B  of  schedule  6  of  the  TSUS  is  modified  by 
deleting,  in  headnota  2(a)  of  that  subpart  and  in  TSUS  items  692.03* 
692.07,  and  692.11,  the  reference  to  general  headnote  "3(d)"  and 
substituting  "3(e)"  i&  lien  thereof. 

(E)  The  Appendix  to  the  TSUS  is  modified  by  deleting.  In  itea 
950. IQA,  "117.86,  or  117.88"  therefrom  and  substituting  in  lieu 
thereof  "or  117.86". 


8758 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2. 1982  /  Presidential  Docnimentg 


(F)  Annex  II  Co  Prcaidencial  Proclamation  4768  of  June  28, 
1980,  and  the  Chemical  Appendix  to  the  TSUS  arc  aodified  by  deleting 
the  following  chemicala  and  products  (identified  by  Chemical 
Abstracts  Service  (CAS)  registry  number  or  comaoa   chemical  name  or 
trade  aamt): 


CAt 

CAS 

CAS 

CAS 

CAS 

CAS 

Nu^er 

Number 

Number 

Number 

Number 

Number 

59-49-4 

104-87-0 

527-84-4 

1493-27-2 

6409-44-5 

29136-19-4 

60-09-3 

105-05-5 

534-52-1 

1758-88-9 

6658-48-6 

30845-78-4 

81-10-7 

106-49-0 

535-77-3 

1796-92-5 

6742-54-7 

32588-54-8 

81-48-1 

108-75-8 

577-55-9 

2049-95-8 

7397-06-0 

37871-12-8 

81-96-9 

109-08-0 

604-88-6 

2051-89-0 

7786-17-6 

40184-38-1 

82-05-3 

116-63-2 

605-01-6 

2142-63-4 

9000-72-0 

40560-30-3 

82-34-8 

117-10-2 

606-17-7 

2189-60-8 

12217-48-0 

40677-44-9 

82-49-5 

119-47-1 

611-14-3 

2400-00-2 

12219-54-4 

55812-59-4 

82'-76-8 

119-58-4 

614-45-9 

2492-26-4 

12224-22-5 

55990-91-5 

83-07-8 

119-75-5 

622-96-8 

2498-66-0 

12224-23-6 

57248-90-5 

84-47-9 

119-94-8 

716-79-0 

2786-76-7 

12226-22-1 

57248-95-0 

85-06-3 

120-78-5 

831-59-4 

2835-96-3 

12226-96-9 

61702-43-0 

85-86-9 

121-69-7 

836-30-6 

2870-04-4 

12235-00-6 

61901-87-9 

86-48-6 

122-03-2 

874-41-9 

2905-17-1 

12239-48-4 

61969-46-8 

88-24-4 

123-02-4 

933-98-2 

3011-61-8 

13024-90-3 

64063-37-2 

98-19-1 

128-39-2 

934-74-7 

3089-17-6 

13616-83-6 

64346-07-2 

98-23-7 

128-56-3 

934-80-5 

3283-23-6 

14752-75-1 

65151-60-2 

98-42-0 

129-35-1 

1012-72-2 

3370-27-2 

15418-16-3 

66104-58-3 

98-71-5 

131-08-8 

1074-17-5 

3370-28-3 

15782-05-5 

67923-95-9 

99-07-0 

131-55-5 

1074-43-7 

3373-10-2 

17467-15-1 

68411-44-9 

99-51-4 

131-56-6 

1074-55-1 

3808-86-4 

18472-87-2 

71799-31-0 

99-62-7 

131-57-7 

1077-16-3 

3896-11-5 

21734-43-0 

71807-62-0 

99-96-7 

131-92-0 

1078-71-3 

4130-42-1 

21799-87-1 

71838-87-4 

100-10-7 

135-51-3 

1081-77-2 

4404-43-7 

22346-43-6 

71872-54-3 

100-18-5 

135-61-5 

1124-11-4 

U24-87-7 

23894-07-7 

71872-81-6 

100-41-4 

137-52-0 

1128-67-2 

4445-07-2 

25155-15-1 

71902-03-9 

102-33-0 

141-93-5 

1131-62-0 

5123-63-7 

25340^18-5 

71902-11-9 

103-82-2 

147-47-7 

1324-35-2 

5280-78-4 

25550-14-5 

71902-14-2 

103-95-7 

367-25-9 

1326-82-5 

5382-23-0 

27080-90-6 

104-41-6 

371-40-4 

1326-85-8 

5580-57-4 

27241-31-2 

104-53-0 

482-89-3 

1330-38-7 

5900-59-4 

27692-91-7 

104-72-3 

499-75-2 

1477-63-0 

6358-69-6 

28279-41-6 

COMMON  CHEMICAL  NAME  OR  TRADE  NAME 

Acid  BlMe  129 
Diapersol  Black  BT 
Dispersol  Black  2R-PC 
Diapersol  Brown  CTP 
Nylomine  acid  Black  CO 
Nylomine  acid  Black  CR 
Nylomine  Blue  BR 
Procion  Brown  3G-PC 
Procion  navy  2R-PC 
Sandostalo  P-EPQ 
Vat  Yellow  4 
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Prices  of  new  books  are  Hsted  in  ttw 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

ImmigratkNi  aiKf  Naturalization 
Service 

8CFRPart238 

Contract*  WWi  TfMisportation  Urns; 
Addition  of  Guy-America  Airways.  Inc. 

agency:  Immigration  and  Naturalization 

Service,  Justice. 

ACnOM:  Final  rule. 

summary:  Tilts  rule  adds  Guy-America 
Airways.  Inc.  to  the  list  of  carriers 
which  have  entered  into  agreements 
with  the  Service  to  guarantee  the 
passage  through  the  United  States  in 
imnediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 
EFFECnVE  DATE  February  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  J.  KieszkieL  Acting  Instructions 
Officer.  Immigration  and  Naturalization 
Service.  425  Eye  Street  NW.. 
Washington.  DC  20538;  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.3  is  published 
pursuant  to  5  U.S.C  552.  The 
Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Guy-America  Airways, 
Inc.  on  February  4. 1982  to  guarantee 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  passengers  on  international 
flights  while  passing  throught  Ae  United 
States. 

Compliance  with  S  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 


an  editorial  change  to  the-Usting  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  e06{b).  the 
Commissioner  of  fanmigration  and 
Nattu*aIization  certifies  (bat  the  rule  will 
not  have  a  signfficant  impact  on  a 
substantial  number  of  small  entities. 

This  OTder  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  die  definition  of  section  1(a) 
of  E.0. 12291. 

PART  23t-CONTRACTS  WITH 
TRANSPORTATION  LINES 

Accordingly.  8  CFR  Part  238  is 
amended  as  follows: 

$238.3    [Amended] 

In  §  238.3  Aliens  iq  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence.  "Guy-America 
Airways.  Inc." 

(Sees.  103. 66  StaL  173  (8  U.S.C  1103):  23a  66 
StaL202(8U.S.Cl228)) 

Dated:  February  24. 1062. 
AlanCNeboo. 

Commissioner  of  Immigration  and 
Naturalization. 

(FK  Doc.  n-««M  raad  S-l-«2:  M6  ami 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  InapMtion 
Service 

9  CFR  Part  112 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Packaging  Biologicai  Products 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Final  rule. _^___ 

summary:  This  amendment  revises  the 
packaging  requirement  formerly  entitled 
Packaging  desiccated  products.  The 
amendment  makes  packaging  standards 
appUcable  to  all  biological  products 
rather  than  just  desiccated  products. 
The  amendment  also  deletes  the  1,000 
dose  limit  for  final  containers  of  mass 
administration  products  for  poultry. 

As  amended,  this  section  now 
specifies  the  allowable  number  of  doses 
in  a  final  container  of  poultry  products 
for  administration  to  individual  birds, 
the  allowable  number  of  final  containers 


of  biological  product  in  a  cvtoa.  when 
and  to  what  extent  containers  of  dOaent 
most  be  included  in  a  carton  wiA  Emal 
containers  of  desiccated  prodact  when 
final  containers  of  product  must  be 
padkaged  in  a  carton,  and  a  poultry 
product  labeling  requirement  for 
multiple  container  cartons  reflecting  the 
continuance  of  current  lab^ng 
requirements. 

Average  poultry  flock  size  has 
increased  5  to  10  times  since  the  1.000 
dose  per  container  limit  was  established 
for  poultiy  products.  The  deletion  of 
specified  maximal  doses  per  container 
for  mass  administration  products  makes 
these  products  more  convenient  and 
economical  to  use  in  larger  flocks  than 
the  1.000  dose  containers. 

Broadening  the  scope  of  the  section  to 
include  all  biological  products  makes  a 
place  in  the  regulations  for  current  and 
future  standards  for  packaging  products 
other  than  desiccated  ones. 
EFFECnvc  DATE  This  amendment    f 
becomes  effective  Mardi  2, 1982. 

FOR  PURTHBI  RIPORMATKM  COfffTACT: 

Dr.  R.  J.  Price.  Senior  Staff  Veterinarian, 
Veterinary  Bkrfogics  Staff.  USDA, 
APHIS,  VS.  Room  827.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782.  301-436-8245. 


SUmJBMENTARY  MFORMATMN:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1  to  . 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "oon-majw" 
rule. 

This  final  rule  may  have  a  significant 
economic  effect  primarily  on  producers 
and  consumers  of  mass  administration 
poultry  vaccines.  Eighty  percent  of  the 
total  doses  of  such  vaccines  produced 
annually  are  either  Newcastle  Disease 
Vaccines,  foonchitis  Vaccines.  (X 
Newcastle  Disease-Bronchitis  Vaccines. 
Available  data  suggest  that  production 
costs  for  these  three  types  of  products 
might  be  reduced  10  percent  or  more  by 
packaging  in  5.000  to  laOOO  dose 
containers  rather  than  the  present  limit 
of  1,000  doses  per  container.  It  is  also 
estimated  that  these  larger  vials  of 
vaccines  mi^t  l>e  sold  10  percent 
cheaper  per  dose.  Based  upon  an 
estimated  aimual  production  of  6  billion 
doses  of  Newcastle  and  Brondiitia 
Vaccines,  currently  selling  for 
approximately  $1  per  1,000  doses,  the 
annual  reduction  in  cost  to  coosumers 
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could  be  approximately  $600,000.  No 
estimate  on  economic  impact  is 
available  for  the  other  mass 
administered  poultry  products  which 
include  Laryngotradieitis  Vaccine. 
Avian  Encephalomyelitis  Vaccine, 
Pasteurella  Multocida  Vaccine,  and 
Bursal  Disease  Vaccine. 

The  economic  effect  of  the  packaging 
standards  for  nondesiccated  products 
will  t>e  minimal,  because  the  present 
revision  merely  codifies  current  licensee 
practices. 

Additionally,  Dr.  Harry  C  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  currently  11  USDA  licensed 
establishments  producing  one  or  more  of 
these  mass  administration  poultry 
vaccines.  Only  three  of  these  are 
considered  small  entities;  i.e.,  a  business 
which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
the  field  of  veterinary  biologies 
manufacturing.  Two  of  these  businesses 
responded  in  favor  of  this  proposed  rule. 
There  is  currently  insufficient 
information  to  project  the  specific  effect 
on  the  third  small  business  entity 
concerned.  However,  a  general 
production  cost  decrease  is  expected. 

The  limitation  of  1,000  doses  of 
desiccated  poultry  product  per  final 
container  was  intended  to  insure  that  all 
of  the  vaccine  in  a  container  would  be 
used  within  a  short  time  after 
reconstitutio;!  to  prevent  significant  loss 
of  potency.  At  the  time  this  standard 
was  enacted  in  1961.  the  1,000  dose 
container  was  convenient  for  the  size  of 
fiocks  grown.  Presently,  the  average 
Qock  is  5  to  10  times  larger,  and  houses 
have  been  expanded  to  accommodate 
up  to  50.000  birds.  The  1.000  dose 
container  no  longer  meets  the  need  of 
thepoultry  indiutry. 

Tnis  final  rule  represents  a  relaxation 
of  the  regulations  by  removing  the  1,000 
dose  per  container  limit  for  all  mass 
administration  poultry  vaccines;  i.e^ 
vaccines  administered  by  aerosol  or  in 
drinking  water.  Larger  dose  vials  will 
enable  producers  to  vaccinate  the 
currently  larger  flocks  of  birds  more 
convenientiy  and  with  some  labor 
savings  in  vaccine  preparation.  As 
shown  above,  it  is  suggested  that  the 
larger  dose  vials  could  result  in  a  10 
percent  or  more  cost  saving  to  the 
consumers  of  these  vaccines.  The  1,000 
dose  limit  for  poultry  products  for 
administration  to  individual  birds  has 
been  retained,  because  the  time 
involved  in  individual  administration 
still  poses  a  threat  of  loss  of  potency  if 
larger,  multiple-dose  final  containeft  are 


used.  This  regulation  shall  become 
effective  immediately  upon  publication 
as  authorized  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)(1).  (d)(3)). 
The  major,  substantive  change  in  the 
rule  herein  amended  relieves  the 
packaging  restrictions  under  which 
desiccated  vaccine  manufacturers  are 
currently  operating.  By  making  the  rule 
effective  immediately  Veterinary 
Services  (VS)  is  enabling  these 
manufacturers  to  market  larger-dose 
vials  of  vaccine  without  undue  delay  to 
give  the  poultry  industry  the  practical 
and  economic  benefits  of  larger-dose 
vaccines  as  soon  as  possible. 

PresenUy  this  section  only  refers  to 
desiccated  products.  Packaging 
standards  and  a  place  for  future 
standards  are  needed  for  other  products. 
Since  the  time  {  112.6  was  enacted, 
changes  in  the  industry  have  warranted 
administrative  interpretations  of  the 
applicability  of  the  section  and 
amendments  to  the  section  such  as  the 
one  for  packaging  Marek's  Disease 
Vaccine.  Ciunulative  changes  in  the 
industry  have  brought  to  the  attention  of 
the  agency  the  need  to  revise  the  entire 
section  to  develop  a  comprehensive, 
integrated,  regulatory  program  with 
respect  to  packaging  biological  products. 
The  latest  change  in  the  industry  has 
been  the  development  of  a  large, 
multiple-dose,  mass  administration 
poultry  biological  product  which  is  not 
manufactured  in  desiccated  form  as 
previous  products  have  been.  As  there 
were  no  standards  in  the  regulations  to 
cover  the  situation,  the  entire  section 
has  been  revised  to  keep  the  regiilations 
responsive  to  developments  in  the 
industry  which  the  agency  is  charged 
with  r^ulating.  Therefore,  to  broaden 
the  scope  of  the  section,  the  heading  has 
been  revised  to  refer  to  packaging 
biological  products  instead  of  packaging 
desiccated  products.  The  body  of  the 
section  has  been  changed  to  refer  to 
nondesiccated  as  well  as  desiccated 
biological  products  to  increase  the 
applicability  of  the  standards  to  a 
broader  range  of  products.  Changes  in 
language  are  intended  to  clarify  the 
broader  scope  of  this  section. 

On  September  14, 1981,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  46  FR  45616 
discussing  this  revision  and  soliciting 
comments.  Three  poultry  producers  and 
a  poultry  producers*  trade  association 
responded  favorably  to  the  deletion  of 
the  1,000  dose  limit  for  final  containers 
of  mass  administration  products  for 
poultry.  None  of  them  commented  upon 
other  items  in  the  proposed  rule.  Eight 
vaccine  manufacturers  and  a  vaccine 
manufacturers'  trade  association 
responded.  Five  of  the  manufacturers 


favored  or  had  no  objection  to  deleting 
the  1,000  dose  per  vial  limit  for  mass 
administration  poultry  products,  but  the 
other  three  manufacturers  and  the  trade 
association  were  opposed  to  this 
change.  Three  manufacturers 
recommended  specifying  a  maximum  of 
6.000  or  10,000  doses  per  vial  for  mass 
administration  poultry  products.  The 
agency  is  charged  %vidi  the 
responsibility  of  regulating  the 
veterinary  biologies  industry  to  insure 
that  only  pure,  safe,  potent,  and 
efficacious  products,  when  used 
according  to  label  directions,  are 
permitted  in  interstate  commerce. 
Frozen  mass  administration  poultry 
products  in  5,000  and  10,000  dose  vials 
have  met  these  criteria  and  been 
licensed.  It  is  probable  that  desiccated 
or  other  forms  of  these  products  could 
also  meet  the  above  criteria.  No  purity, 
safety,  potency,  or  efficacy  data  were 
submitted  to  indicate  there  is  a  need  to 
specify  a  maximal  number  of  doses  per 
container.  Therefore,  the  final  rule  is 
adopted  as  proposed  deleting  Uie  1,000 
dose  per  vial  limit  foi'  mass 
administration  poultry  products.  The 
maximal  contaiiier  size  is  left 
unspecified  to  keep  the  regulation 
responsive  to  future  developments 
which  may  affect  the  industry.  Each 
manufacturer  of  desiccated  mass 
administration  poultry  biologies  must 
decide  based  upon  its  own  technical  and 
economic  evaluation  whether  or  not  to 
produce  these  products  and  what 
dosage  sizes  to  market  Two  of  the 
manufacturers  questioned  the  source  of 
economic  data  and  accuracy  of  the 
estimated  production  cost  and  selling 
price  reductions  resulting  from  the 
deletion  of  the  1,000  doses  per  vial  limit 
for  mass  administration  poultry 
products.  The  estimates  were  derived 
from  confidential  data  for  both  fit>zen 
and  desiccated  products  supplied  by 
members  of  the  manufacturing  industry. 
The  estimates  were  based  upon  the 
limited  available  data.  Veterinary 
Services  intended  to  indicate  that 
vaccine  production  cost  and  selling 
price  changes  are  likely  to  vary  from 
these  estimates  as  more  products  are 
licensed  and  become  subject  to  market 
pressures.  Two  of  those  opposed  to  the 
action  predicted  a  long  term  increase  in 
vaccine  prices  resultii^  from  elimination 
of  manufacturers  from  this  market  with 
subsequent  diminution  of  competitive 
forces.  This  evaluation  was  unsupported 
by  data.  Therefore.  VS  considered  this 
opinion  highly  speculative  and  an 
insufficient  reason  to  change  the 
proposed  rule.  Some  of  the 
manufactiuers  and  the  manufacturers' 
trade  association  recommended  in 
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addition  to  the  VS  proposals  that  the 
regulations  be  amended  to  delete  the 
existing  10  final  containers  per  carton 
limit  for  poultry  products  and  to  delete 
any  requirement  that  diluent  for  poultry 
products  be  packaged  with  the  final 
container(s)  of  the  product.  They  also 
recommended  that  the  proposal  be 
changed  to  include  the  use  of  automatic 
vaccinating  equipment  in  the  definition 
of  mass  administration  products  for 
poultry.  These  recon^endaUons  have 
been  favorably  considered  by  the 
agency  and  will  be  published  in  the 
Federal  Register  later  as  a  separate 
proposed  rule.  This  is  necessary  to  give 
the  entire  industry  and  all  other 
interested  parties  an  opportunity  to 
comment  upon  these  proposals  before 
publication  as  a  final  rule.  One 
manufacturer  expressed  concern  that  no 
exception  was  provided  in  paragraph  (b) 
to  permit  the  packaging  of  the  USDA 
contract  Brucella  Abortus  Vaccine  and 
diluent  used  in  the  Brucellosis 
Eradication  Program.  Adequate 
exception  for  this  vaccine  is  already 
provided  for  in  9  CFR  106.1. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice,  and  imder  authority 
in  the  Virus-Serum-Toxin  Act  of  March 
4. 1913  (21  U.S.C.  151-158),  the 
amendment  of  Part  112,  Subchapter  E, 
Chapter  I.  Title  9  of  the  Code  of  Federal 
Regulations,  as  published  in  the  above 
notice,  is  hereby  adopted  as  follows: 

PART  112-4>ACKINQ  AND  LABELING 

Section  112.6  is  revised  to  read: 

{112.6   Packaging  biological  products. 

(a)  Each  multiple-dose  final  container 
of  a  biological  product  which  requires  a 
diluent  for  administration  shall  be 
packaged  in  an  individual  carton  with  a 
container  of  the  proper  volume  of 
diluent  for  that  dose  as  specified  in  the 
filed  OuUine  of  Production.  Each 
multiple-dose  final  container  of  a 
product  which  does  not  require  a  diluent 
for  administration  need  not  be  packaged 
in  an  individual  carton  unless  the  final 
container  labeling  does  not  contain  all 
information  required  by  the  regulations. 
Such  information  must  be  included  in  or 
on  a  carton.  Exceptions  are  provided  in 
paragraphs  (c)  and  (d)  of  this  section 
and  §  112.8. 

(b)  Single-dose  final  containers  of  a 
product  need  not  be  packaged  one  per 
carton.  For  single-dose  products  which 
require  a  diluent  for  administration,  the 
number  of  containers  of  the  proper 
amount  of  diluent  specified  in  the  filed 
Outiine  of  Production  for  the  number  of 
doses  contained  in  the  carton  shall  be 
included  in  each  carton. 


(c)  Poultry  products  for  mass 
adndnistration  (including,  but  not 
limited  to  such  means  as  drinking  water 
and  aerosol  sprays)  may  be  packaged  in 
multiple-dose  final  containers  as 
specified  in  the  filed  Outline  of 
Ftoduction.  Poultry  products  for 
administration  to  individual  birds  shall 
not  exceed  1.000  doses  in  each  final 
container.  One  to  ten  poultry  product 
final  containers  may  be  padcaged  in  a' 
single  carton.  For  products  which 
require  a  diluent  for  administration,  the 
number  of  containers  of  the  proper 
amount  of  diluent  specified  in  the  filed 
OuUine  of  Production  for  the  number  of 
multiple-dose  final  containers  contained 
in  the  carton  shall  be  included  in  each 
carton,  except  as  specified  in  paragraph 
(d)  of  this  section.  The  following 
requirements  apply  to  cartons 
containing  more  than  one  final  container 
of  poultry  product  or  of  diluent* 

(1)  They  shall  be  sealed  prior  to 
leaving  the  licensed  establishment; 

(2)  The  contents  may  not  be 
repackaged  after  the  seal  is  applied  to 
the  carton: 

(3)  The  contents  of  such  cartons  may 
not  t>e  sold  in  fractional  units;  and 

(4)  The  following  statement  must 
appear  in  a  prominent  place  on  the  label 
of  the  carton:  'Tederal  regulations 
prohibit  the  repackaging  or  sale  of  the 
contents  of  this  carton  in  fractional 
units.  Do  not  accept  it  seal  is  broken." 

(d)  Diluent  for  the  following  products 
need  not  be  packaged  with  the  final 
container(s)  of  the  product  but  the 
licensee  shall  provide  the  constuner  with 
the  required  number  of  containers  of  the 
proper  amount  of  diluent  as  specified  in 
the  filed  Outline  of  Production: 

(1)  Marek's  Disease  Vaccine. 

(2)  Poultry  vaccines  administered  to 
individual  birds  using  automatic 
vaccinating  equipment 

Done  at  Washington,  D.C.,  this  24th  day  of 
February  1982. 

K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratioh 

21  CFR  Parts 

Delegations  of  Auttiorlty  and 
Organization;  Reviaed  Organization 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  the 
regulations  setting  forth  its  organization 
structure.  Several  reorganizations  have 
occurred  since  die  structure  was  last 
issued.  These  revised  regulations  will 
present  FDA's  latest  organization 
structure  and  give  the  latest  addresses 
for  the  field  organization. 
EFFECm^  date:  Mardi  2, 1982. 


RW  RNTTNER  INFORMATION  CONTACT: 

Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4976. 
SUPPLEMENTARY  INrORMATlOW: 
Therefore,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  701(a),  52  Stat 
1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(fonneriy  §  5.1;  see  46  FR  26052;  May  11. 
1981)).  Part  5  is  amended  by  revising 
§§  5.100  and  5.115  to  read  as  follows: 

PART  5-OELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 


§5.100 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 

Office  of  the  Commitsiomr  * 

Commissioner  of  Food  and  Drugs. 
Deputy  Commissioner. 
Office  of  Regulatory  Affairs. 
Office  of  Health  Affairs. 
Office  of  Policy  Coordinatioa 
Office  of  Management  and  Operations. 
Office  of  Planning  and  Evaluatioo. 
Office  of  Legislative  Affairs. 
Office  of  Public  Affairs. 
Office  of  Consumer  Affairs. 

Bureau  of  Bkriogics  * 

Office  of  the  Director. 

Division  of  Compbance  (Biologies). 

Division  of  Virology. 

Division  of  Blood  and  Blood  ntiducts. 

Division  of  Product  Quality  ConlraL 

Division  of  Biodieinistiy  «id  Bioi^iysics. 

Divisjon  of  Bacterial  iVoducts. 

Division  of  Biologies  Evaluatkni. 

Bureau  of  DnifS '  '^ 

Office  of  the  Director. 

Office  of  Planning,  Evaluation,  and 

Management 
Associate  Director  fn  Drug  Monographs. 
Division  of  OTC  Drug  Evaluatioo. 
Division  of  Biopharmaceutics. 
Division  of  Generic  Drag  Monographs. 
Associate  Director  for  Kometrics  and 

Epidemiology. 
Division  of  Biometrics. 
Division  of  Poison  ControL 


■Mailing  addfcss:  S600  Fistwn  Lane,  RockviUe. 
MD  20857 

'  MaUing  addi«8«:  SSOO  RockviUe  Pika.  1 
MD  20014. 
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Division  of  Drug  Experience. 
Associate  Director  for  Compliance. 
Division  of  Methadone  Monitoring. 
Division  of  Drug  Quality  Bvaluation. 
Division  of  Drag  Labeling  Compltance. 
Division  of  Drug  Quality  Compliance. 
Associate  Director  for  Pharmaceutical 

Research  and  Testing. 
Division  of  Drug  Biology. 
Division  of  Drug  Chemistry. 
National  Center  for  Antibiotics  Analysis. 
National  Center  for  Drug  Analysis. 
Associate  Director  for  New  Drug  Bvaluation. 
Division  of  Anti-Infective  Drug  Products. 
Division  of  Cardio-Renal  Drug  Products. 
Division  ofSuigical-Dental  Drug  Products. 
Division  of  Metabolism  and  Endocrine  I}rug 

Products. 
Division  of  Neurophannacologica)  Drug 

Products. 
Division  of  Oncology  and 

Radiopharmace'jtical  Drug  Products. 
Division  of  Drug  Advertising  and  Labeling. 
Division  of  Scientific  liivestigations. 
Associate  Director  for  Information  Systems. 
Division  of  Drug  Information  Resources. 
Division  of  hiformation  Systems  Design. 
Medical  Library. 

Bureau  of  Food*  '  , 

Office  of  the  Director. 

Associate  Director  for  Compliance. 

Division  of  Compliance  and  Induatiy 

Programs. 
Division  of  Food  and  Color  Additives. 
Division  of  Pood  Animal  Additives. 
Division  of  Regulatory  Guidance. 
Division  of  Cooperative  Programs. 
Associate  Director  for  Nutrition  and  Food 

Sciences. 
Division  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Microbiology. 
Division  of  Food  Tecluiology. 
Associate  Director  for  Toxicology. 
Division  of  Mathematics. 
Division  of  Pathology. 
Division  of  Toxicology. 
Associate  Director  for  Physical  Sciaocas. 
Division  of  Chemical  Technology. 
Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Division  of  Chemistry  and  Physics. 

Buraau  of  Madical  Davicaa* 

Oflice  of  th«  Director. 

Assistant  Director  fat  Conauaoer  and  Industry 

Programs. 
Office  of  SmaU  Manufacturers  AsaistHnca.' 
Assistant  Director  for  Program  Operations. 
Associate  Director  for  Health  Af^irs. 
Associate  Director  for  Standaids. 
Division  of  Ganeral  Madical  Devica 

Standards. 
Division  of  In  VibD  Diagaoalis  Dsvic* 

Standards. 
Associate  Director  for  CompUancaL 
Division  oi  Camftmnm  Ptograms. 
Division  of  Cem^Uanca  Qpenrtkwa. 
Division  of  Product  Surveillanca. 


•Mailing  addreM:  209CSt  9W..  Washfnaton.  DC 
20204. 

*  MaUiat  addraso:  VSJ  Gaa«#»  Amw  aUvw 
Spriag.  MD  20ma 


Associate  Director  for  Device  Bvahiatioa. 
Division  of  Cardiovascular  Devices. 
Division  of  Gastroanterology /Urology  and 

General  Use  Devices. 
Division  of  Anesthesiology  and  Ntsurology 

Devices. 
Division  of  Obstetrics/Gynecology  and 

Radiology  Devices. 
Division  of  Surgical  and  Rehabilitation 

Devices. 
Division  of  Clinical  Laboratory  Devices. 
Division  of  Ophthalmic.  Ear,  Nose,  Throat, 

and  Dental  Devices. 

Bureau  of  RadiologicBl  Haahh ' 

Office  of  the  Director. 

Associate  Director  for  Management  and 

Systems. 
Associate  Director  for  Health  Affairs. 
Division  of  Compliance. 
Division  of  Biological  Effects. 
[Mvision  of  Electronic  Products. 
Division  of  Training  and  Medical 

Applications. 

Bureau  of  Vatariaary  Medidna ' 

Office  of  the  Director. 
Associate  Director  for  Human  Food  Safety. 
Associate  Director  for  Research. 
Division  of  Veterinary  Medical  Research. 
Associate  Director  for  Scientific  Evaluation. 
Division  of  Drugs  for  Avian  Species. 
Division  of  Drugs  for  Ruminant  Species. 
Division  of  Dtuga  for  9wine  and  Mimx 

Speciea.. 
Division  of  Drugs  for  Non-Food  Animala. 
Associate  Director  fur  Surveillance  and 

Compliance. 
Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 

Executiva  Diractar  of  Regional  Operationa  ' 

Office  of  the  Executive  Director.' 
Associate  Director  for  Administration. 
Associate  Director  for  Field  Support 
Office  of  Resource  Planning  and 

Management. 
Division  of  Field  Science. 
Division  of  Field  Investigations. 
Division  of  Field  Regulatory  Cuidanca. 
Associate  Director  forPederal-Stata 

Relations. 
Division  of  Federal-State  Relations. 

National  Cantar  for  Toxicological  Rasaaick  * 

Office  of  the  Director. 

Office  of  Scientific  Intalligenca. 

Associate  Director  for  Research  Operationa 

and  Planning. 
Office  of  Management. 
Division  of  Management  Services. 
Division  of  Toxicological  Data  Management 

Systems. 
Division  of  Padlitias  Engineering  and 

Maintenance. 
Associate  Director  for  Research. 
Division  of  TaratDgRiaaic  Biiwafdi. 
Division  of  Mutagenesis  Research. 
Division  of  Carcinogenesis  Reaeardl. 
Division  of  Molecular  Biology. 
Division  of  Btometty. 
Division  of  Chamistry. 


Associate  Director  for  Chemical  Evaluation. 
Division  of  Chemical  Toxicology. 
Division  of  Pathology. 
Division  of  Animal  Husbandry. 
Division  of  Microbiological  Services. 

SS.119    FMtfamictiiraL 
Region  I 

Regional  Field  Office:  565  Commercial  St.. 

Boston,  MA  02109. 
District  Office:  585  Commercial  St,  Boston. 

MA  oziog. 

Winchester  Engineering  and  Analytical 
Center  109  Holton  St.  Winchester,  MA 
01890. 

Rayon  n 

Regional  Field  Office:  830  Third  Ave 

Brooklyn.  NY  11232. 
District  Office:  830  Third  Ave..  Brooklyn.  NY 

11232. 
District  Office:  560  Delaware  Ave.,  Buffalo. 

NY  14202. 
District  Office:  20  Eveigrean  Place,  East 

Orange,  N]  07018. 
District  Office:  P.O.  Box  S-4427,  San  Juan 

Station.  San  Juan.  PR  00905. 
Import  District  Office:  830  Third  Ave., 

Brooklyn,  NY  11232. 

Region  III 

Regional  Field  Office:  Rm.  1204. 2nd  and 
Chestnut  Sta..  Phikdeiphia  PA  19106. 

District  Offioa:  Rm.  120t.  2nd  and  Chestnut 
Sts.,  Philadelphia.  PA  19106. 

District  Offica:  90»  Madison  Ave.,  Baltimore. 
MDZ1201. 

RegiooIV 

Regional  Field  Office:  8800  W.  Peachtree  St, 

Atlanta.  CA  30309. 
District  Office:  8800  W.  Peachtree  St. 

Atlanta.  GA  30300. 
District  Office:  297  Plus  Park  Blvd..  Nashville. 

TN  37217. 
District  Office:  P.O.  Box  118.  Oriando.  FL 

32802. 

Region  V 

Regional  Field  Office:  Rm.  A-1948. 175  W. 

Jackson  Blvd  Chicago^  0. 60804. 
District  Office:  Rm.  1222, 433  W.  Van  Boren 

St,  Chicago.  0.80807. 
District  Office:  U41  Cantral  I^rkway. 

Cincinnati.  OH  45202.     ' 
District  Office:  1560  E.  Jefferson  Ave.,  Detroit. 

MI  48207. 
District  Office:  240  Hennepin  Ave.. 

Minneapolis.  MNS5401. 
Minneapolis  Center  for  Microbiological 

Investigations:  240  Hennepin  Ave.. 

Minneapolis.  MN  55401. 

Region  VI 

Regional  Fiald  Offlct:  3032  Bryan  SL,  DaHas, 

TX7S204l 
DUtrict  Office:  303Z  Bryan  SC  Dallaa.  TX 

75204. 
District  Office:  420aEIysian  Fields  Ave..  New 

Orleans,  LA  TOtZZ. 
Houston  StatfoB  OtBcm  Suite  280^.  1440  North 

Loop;  Hbuatoo,  TXTTQOft 
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Region  Vn 

Regional  Field  Office:  1009  Cherry  St,  Kansas 

City,  MO  64106. 
District  Office:  1009  Cherry  St..  Kansas  City. 

MO  64106. 
St  Louis  SUtion  Office:  Rm.  755, 1114  Market 

St.  St.  Louis.  MO  63101. 

Region  Vm 

Regional  Field  Office:  Rm.  500,  721 19th  St.. 

U.S.  Customhouse,  Denver,  CO  80202. 
District  Office:'Rm.  500,  721 19th  St.,  U.S. 

Customhouse,  Denver,  CO  80202. 

Region  IX 

Regional  Field  Office:  Rm.  518.  U.N.  Plaza 

Federal  Office  BIdg..  San  Francisco,  CA 

94102. 
District  Office:  Rm.  518,  U.N.  Plaza  Federal 

Office  Bldg.,  San  Francisco,  CA  94102. 
District  Office:  1521  W.  Pico  Blvd.,  Los 

Angeles.  CA  90015. 

Region  X 

Regional  Field  Office:  Rm.  5003, 909  First 

Ave.,  Seattle,  WA  98174. 
District  Office:  Rm.  5003,  909  First  Ave., 

Seattle,  WA  98174. 

Effective  date.  This  regulation  shall 
become  effective  March  2, 1982. 

(Sec.  701(a),  52  SUt  1055  (21  U.S.C.  371(a))) 

Dated:  February  24, 1982. 
WUtiam  F.  Randcriph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-4892  Filed  3-1-8Z:  »M  uu] 
BtLUNQ  COOC  41S(M)I-M 


21  CFR  Part  14 

Advisory  Committees; 
Reestattlishment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  Under  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  and 
the  public  advisory  committee 
procedures  (21  CFR  Part  14).  the  Food 
and  Drug  Administration  (FDA) 
announces  the  reestablishment  of  the 
Panel  on  Review  of  Allergenic  Extracts. 
This  dociunent  adds  to  the  agency's  list 
of  standing  advisory  committees.  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  asks  for 
nominations  for  membership  on  this 
committee. 

DATES:  Effective  March  2. 1982; 
authority  for  the  committee  being 
reestablished  will  end  on  December  31. 
1983,  unless  the  Secretary  formally 
determines  that  renewal  is  in  the  public 
interest 

FOR  RMTHER  INPORMATION  CONTACT: 

Richard  L  Schmidt.  Committee 
Management  Office  (HFA-30e).  Food 
and  Dnig  Administration.  5600  Fishers 


Une.  Rockviiie,  MD  20657. 301-44a- 

2765. 

SUPPLEMENTARY  WTORMATIOH;  Under 

the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L  92-463)  and 
§  14.40(b)  (21  CFR  14.40(b)).  FDA 
announces  the  reestablishment  of  the 
Panel  on  Review  of  Allergenic  Extracts. 

The  Panel  on  Review  of  Allergenic 
Extracts  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  tuid  adequacy  of  labeling 
of  ciurently  mariceted  ijiological 
products  for  the  diagnosis,  prevention, 
or  treatment  of  allergies  and  allergic 
diseases  and  advises  the  Commissioner 
of  Food  and  Drugs  on  the  affirmation  or 
revocation  of  biological  product  licenses 
based  on  a  current  evaluation  of  the 
safety,  effectiveness,  and  labeling  of  the 
products. 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
SUt  1055  (21  U.S.C  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)),  Part  14  is  amended  in  S  14.100  by 
adding  new  paragraph  (b)(l)(i),  to  read 
as  follows: 

S14.100   Ust  Of  standhig  advisory 
commlttoM* 


{\})  Bureau  of  Biologies— {!)*  *  * 
(i)  Allergenic  Extracts  Panel,  [a)  Date 
reestablished:  January  18, 1982. 

[b]  Function:  Reviews  and  evaluates 
available  data- on  the  safety, 
effectiveness,  and  adequacy  of  labeling 
of  ciurently  marketed  biological 
products  intended  for  the  diagnosis, 
prevention,  or  treatment  of  allergies  and 
allergic  diseases. 
***** 

Effective  date.  Because  this  is  a 
technical  confon^dng  amendment  to  Part 
14,  the  Commissioner  of  Food  and  Drugs 
finds  that  there  is  good  cause  for  the 
rule  to  be  published  without  notice  and 
comment  and  to  be  effective 
immediately  upon  publicaticm  in  the 
Federal  Register,  March  2, 1982. 

(Sec.  701(a),  52  Stat  1065  (21  U.S.C  371(a))) 

Dated:  February  12. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  i^-S4aO  Filed  »-l-aZ:  S:«5  ami 
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21  CFR  Part  172 

[Doctet  No.  S1F^M24| 

Food  Additives  PeniMledfor  Direct 
AddHfon  to  Food  for  Human 
Consumption;  WliHe  Mineral  01 

agency:  Food  and  Dnig  Administratioii. 
ACTKMi:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amoiding  die 
food  additive  regidations  to  provide  for 
the  safe  use  of  Kvhite  mineral  oil  as  a 
dust  control  agent  for  wheat  being 
stored  in  grain  elevators.  This  action 
responds  to  a  food  additive  petition  filed 
by  Witco  Chemical  Corp. 

DATES:  Effective  March  2. 1982; 
objections  by  April  1. 1962. 
ADDRESS:  Written  objections  to  Ae 
Doclcets  Management  Branch  (HFA-- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockviiie,  MD 
20857. 

FOR  HIRTHER  INRMMATION  CONTACR 

Rudolph  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  SL  SW.,  Washington.  D.C  20204;  202- 
472-5690. 


SUPPLEMENTARY  — -QRMATIOW.  In  a 

notice  published  in  the  Federal  Re^star 
of  February  20. 1961  (46  FR  13378),  FDA 
announced  that  a  petition  (FAP  0A3505) 
had  been  filed  by  Witco  Chemical  Corp.. 
277  Park  Ave..  New  York.  NY  10017. 
proposing  to  amend  i  172.878  (21  CFR 
172.878)  to  provide  for  the  safe  use  of 
white  mineral  oil  as  a  dust  control  agent 
for  commodity  seeds  stored  in  grain 
elevators. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  vHuXb  mineral  oil  is  safie 
for  use  as  a  dust  control  agent  for  v^eat 
under  the  prescribed  conditions  of  use. 
and  that  S  172.878  shotdd  be  amended 
as  set  forth  below.  In  accordance  with 
S  171.1(h)  (21  CFR  171.1(h)).  die  petition 
and  the  documents  that  FDA  considered 
and  relied  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
171.1(h)(2).  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  malcing  the  documents  available 
for  inspection.    ^ 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
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Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  enviconmental  impact  statement 
is  not  required. 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

Therefore,  under  the  Federal  Food. 


Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C  321(s).  348))  and  under  audiority 
delegated  to  the  Cbnimissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11. 1981)).  i  17Z878  is 
amended  in  paragraph  (c)  by  adding  a 
new  use.  to  read  as  follows: 

§172.828.   Whit*  mfnaral  OIL 

*        •        •        *        * 

(c)  •  •  • 


Um 


UmMaUon  (IndMl**  o(  ■•  pakolaum  »<ydrocarbon«  ffial 
■■W  b*  MMd  In  oaMbkaMn  mMi  wNtomtnMilal) 


IS.  As  a  dust  control  agent  for  wtiaar.. 


Applied  at  a  leve<  d  no  mora  ttian    02  percent  by 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  1, 1982, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubUc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particdar  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Bach  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identiHed  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  2. 1982. 

(Sees.  2m(t>,  400,  72  Stat.  178^1788  as 
amended  (21  U.S.C  S21(s).  348)) 
Dated:  February  24, 1982. 

William  F.  RuBdolph. 

Acting  AnociatB  CommiBaionar  far 
Reguiotory  Affatw. 

|FR  Doc  a^MST-niwI  vt-«2:  MS  ami 


21  CFR  Part  558 

New  Animal  Drugs  for  use  in  Anhnai 
Feeds;  Hygromydn  B 

AQfNCV:  Pood  and  Drug  Administration. 
ACTION.  Final  rule. 

SUNNMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (IVADA)  filed  for  Quali- 
Tech  Products,  Inc.,  providing  for  use  of 
a  0.6-gram-per-pound  hygromycin  B 
premix  for  making  complete  swine  feeds 
for  control  of  large  roundworm,  nodular 
worm,  and  whipworm  infections  and  for 
making  complete  chicken  feeds  for 
control  of  large  roundworms,  cecal 
worms,  and  capillary  worms. 

EPncnvi  OATK  March  2. 1882. 


pon  nmTMtM  mpoimmtion  contact 
lack  C  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-5247. 
SUPPtlMINTARV  inpohmation:  QuaU- 
Teph  Products.  Inc..  318  Lake  Hazeltine 
Dr.,  Chaska,  MN  55318.  is  the  sponsor  of 
a  supplemental  NADA  (110-440) 
providing  for  use  of  a  0.6-gram-per- 
pound  hygromycin  B  premix  for  making 
complete  swine  and  chicken  feeds.  The 
complete  swine  feed  is  used  as  an  aid  in 
controlling  large  rotmdworm,  nodular 
worm  and  whipworm  infections.  The 
complete  chicken  feed  is  nsed  as  an  aid 
in  controlling  large  roundworms,  cecal 
worms,  and  capillary  worms.  The 
NADA  was  filed  by  Elanco  Products  Co. 
for  the  sponsor  Quah-Tedi  Products. 
Inc.  The  NADA  is  based  on  safety  and 
effectiveness  data  contained  in  Elanco's 
approved  NADA's  10-918  and  11-048. 
Use  of  the  data  in  NADA's  10-918  and 


11-948  to  support  this  application  has 
been  authorized  by  Elanco.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  the  NADA  poses  no  increased  human 
risk  irom  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (December  23, 1977;  42  FR  84367), 
approval  of  NADA  110-440  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA's  10-918 
and  11-948.  NADA  110-440  is  approved, 
and  the  regulations  are  amended  to 
reflect  the  apfMvval.  Satisfactory 
chemistry,  manufacturing,  and  control 
information  were  also  submitted.  The 
firm  currently  holds  approval  for  use  of 
1.2  and  2.4  gram-per-pound  hygromycin 
B  premixes  for  making  complete  swine 
feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(U)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  S5t-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat.  347  (21  U.S.C  300b(i)][)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dinigs  (21  CFR  5.10 
(formerly  5.1;  see  40  FR  280S2;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  }  568.274  by  revising 
paragraph  (a)(4)  and  by  revising  the  first 
entiy  in  paragaph  fe}nKJ)  «nd  (ii),  to 
read  as  follows: 
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§558.274    Hygromycin  B. 

(a)  •  *  • 

(4)  Premix  level  of  0.6  gram  per  pound 
granted  to  sponsors  016968  and  022422 
in  §  510.600(c)  of  this  chapter  for  use  in 
chickens  as  in  paragraph  (e](l)(i)  of  this 
section  and  in  swine  as  in  paragraph 
(e)(l)(ii)  of  this  section 
«        *        *        *        * 

(e)  *  -  • 
(1)  *  *  • 


Con**- 

myon  B     nation  in      Indications  hx 
in  grains      grama  use 
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• 

•                          • 

.               • 

*           * 

*                     *                     * 

Effective  date:  March  2. 1982. 
(Sec.  512(i),  82  Stat  347  (21  U£.C.  360b(l))) 

Dated:  February  22. 1082. 
Robert  A.  Baldwlii. 

Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  55t 

New  Animal  Drugs  for  Use  In  Animal 
Feads;  Tyioain 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  for  Micro 
Blenders,  In&,  providing  for  revised 
labeling  for  use  of  a  lO-gram-per-pound 
tylosin  premix  for  making  swine,  beef 
catde,  and  chidcen  feeds  in  addition  to 
its  current  use  for  making  certain  awine 
feeds. 
EFFECnvc  DATe  March  2. 1982. 


RM  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Micro 
Blenders,  Inc.,  Highway  210  E.  at  291, 
P.O.  Box  357.  Liberty,  MO  64068,  is     . 
sponsor  of  an  NADA  (123-065)  providing 
for  use  of  a  10-gram-per-pound  tylosin 
premix  for  making  complete  swine  feeds 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency.  On  behalf  of 
Micro  Blenders,  Elanco  Products  Co. 
submitted  a  supplement  to  their  NADA 
which  provides  for  use  of  the  10-gram- 
per-pound  tylosin  premix  for  making 
complete  swine,  beef  catUe.  chicken, 
and  layer  chicken  feeds.  The  swine  feed 
is  used,  in  addition  to  use  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency,  for  prevention,  treatment, 
and  control  of  swine  dysentery,  and  for 
maintenance  of  weight  gains  and 
promotion  of  feed  efficiency  in  the 
presence  of  atrophic  rhinitis;  the  beef 
cattle  feed  for  reduction  of  incidence  of 
certain  liver  abscesses;  the  chicken  feed 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency:  and  the  layer 
feed  for  improved  feed  efficiency. 

Approval  of  this  supplemental  NADA 
relies  upon  safety  and  effectiveness 
data  contained  in  Elanco's  approved 
NADA  12-491.  Use  of  the  data  in  NADA 
12-491  to  support  this  supplement  has 
been  authorized  by  Elanco.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequentiy.  approval 
of  this  supplement  poses  no  increased 
human  risk  from  exposure  to  residues  of 
the  animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
poUcy  (42  FR  64367;  December  23. 1977). 
this  is  a  Category  II  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  cmd 
effectiveness  data  in  NADA  12-491  or 
NADA  123-065. 

The  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20B57.  from  0  a  jn. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 


25.24(dXl)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  humatf  eifinronment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  die 
provisions  of  5  U.S.C  556  and  557  and  is 
therefore  excluded  fitim  Executive 
Order  12291  by  section  l(a)(l]  of  the 
Order. 

PART  55»— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federtl  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.625  is  amended  by  revising 
paragraph  (b)(74)  to  read  as  foUowK 

§558.825    Tylosin. 

***** 

(b)*  *  • 

(74)  To  050762: 10  grams  per  pound, 
paragraph  (f)(lKi)<  ("»).  (iv).  and  (vi)  of 
this  section. 


Effective  date.  This  regulation  shall 
become  effective  March  2, 1962. 

(Sec.  512(i).  82  StaL  347  (21  US.C  360b(i))) 

Dated:  Februaiy  22. 1982. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

(FK  Doc  82-SIS2  FBcd  *-!-«:  •«  am| 


21  CFR  Part  558 

New  Animal  Dniga  fbr  Use  in  Aobnal 
Feeds;  Tylosin 

AQBICV:  Food  and  Drug  Administration. 
action:  Final  rul& 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  reguiattoos  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  for 
Protein  Blenders,  Inc.  providing  fbr  safie 
and  effective  use  of  a  lO-gram-per-pound 
tylosin  premix  for  making  conqtlete 
swine,  beef  cattle,  and  (^idcen  feeds. 

trmerm  imtc  Mardi  2. 1982. 


FOR  FURTHBI  MrafWMTION  CONTACT: 

Jack  C  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-iao).  Food  and  Drag 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 301-443-5247. 
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SUPPLEMENTARY  INFORMATION:  Protein 
Blenders,  Inc..  2420  Highway  218  S..  P.O. 
Box  2090.  Iowa  City,  lA  52244,  is  sponsor 
of  supplemental  NADA  96-273 
submitted  on  its  behalf  by  Elanco 
Products  Co.  The  supplemental  NADA 
provides  for  use  of  premixes  containing 
10  grams  of  tylosin  (as  tylosin 
phosphate)  per  pound  for  making 
complete  feeds  for  swine,  beef  cattle, 
and  broiler,  layer,  and  replacement 
chickens.  The  swine  feed  is  used  for 
increased  rate  of  weight  gain  and 
improved  feed  efHciency.  for  prevention, 
treatment,  and  control  of  swine 
dysentery,  and  to  maintain  weight  gains 
and  feed  efficiency  in  the  presence  of 
atropic  rhinitis;  the  beef  cattle  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  the  chicken  feed  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency;  the  layer  feed 
for  improved  feed  efficiency;  and  the 
broiler  and  replacement  chicken  feed  to 
aid  in  the  control  of  chronic  respiratory 
disease. 

Approval  of  this  NADA  relies  upon 
safety  and  effectiveness  data  contained 
in  Elanco'a  approved  NADA  12-491.  Use 
of  the  data  in  NADA  12-491  to  support 
this  NADA  has  been  authorized  by 
Elanco.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  this  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  PR  64367;  December 
23. 1977),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  95-273. 

.This  supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
This  adds  to  the  Arm's  existing  approval 
for  use  of  an  0.8-gram-per-pound  premix 
for  making  swine  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)].  a  summary  of 
safety  and  efTectiveaess  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  8  aon. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 


1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiHcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  (l)(a)(l)  of  the 
Order. 

PART  SSS— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  S.ia 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83), 
§  558.625  is  amended  by  revising 
paragraph  (b)(19)  to  read  as  follows: 

S  858.628   Tytoeia 

•        *        •        •        • 

(b)  *  •  * 

(19)  To  033999:  0.8  grams  per  pound, 
paragraph  (f)(l)(vi)(o);  10  grams  per 
pounds,  paragraph  (f)(1)  (i)  throuigh  (vi) 
of  this  section. 


Effective  date.  This  regulation  shall 
become  effective  March  2, 1982. 

(Sec.  512(i).  82  SUt  347  (21  U.S.C  3eob(i))) 

Dated:  February  23, 1962. 
RolMrt  A.  Baldwin. 
Aaaociate  Director  for  Scientific  Evaluation. 

(FH  Doc.  U-MM  FUwl  S-l-tt  MS  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AgaiKy  for  kitamatlonal  DavalopfMfit 
22  CFR  Part  201 

(AID  Regulation  1] 

RavWon  of  ttia  U  A  Flag  Vaasal 
Shipping  Raqulramants 

AOINCV:  Agency  for  International 
Development.  IDCA. 
ACTKNC  Final  rule. 


r:  The  Agency  for  International 
Development  (AID)  is  revising  the 
provisions  applicable  to  recipients  of 
AID  loans  and  grants  (Borrower/ 
Grantees)  concerning  the 
responsibilities  AID  imposes  on  them 
because  of  the  U.S.  flag  vessel  shipping 


requirements  of  the  Cargo  Preference 
Act  of  1954.  This  revision  reflects 
current  AID  practices  adopted  to 
simplify  administrative  supervision  and 
to  standardize  compHance  requirements 
necessary  for  AID  to  meet  its 
responsibilities  under  the  Cargo 
Preference  Act. 

EPFECnVE  DATE:  March  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  O'Hara.  Office  of  Commodity 
Management,  Agency  for  International 
Development,  Washington,  D.C.  20523, 
703-235-2173. 

SUPPLEMENTARY  INFORMATION:  Changes 
have  been  made  in  the  provisions  of 
AID  Regulation  1  which  require  the 
Borrower/Grantee  to  make  sufficient 
use  of  U.S.  flag  vessels  to  enable  AID  to 
comply  with  the  Cargo  Preference  Act  of 
1954. 

First  there  has  been  a  change  in  the 
number  of  geographic  areas  from  which 
compliance  must  be  achieved. 
Previously.  AID  required  compliance 
with  the  U.S.  flag  shipping  requirements 
to  be  met  separately  for  shipments  from 
each  of  Ave  different  geographic  areas. 
Under  the  new  provisions,  AID  will 
require  compliance  to  be  met  separately 
for  shipments  &om  only  two  geographic 
areas:  (1)  The  United  States  and  (2)  all  < 
other  countries.  AID  has  determined 
that  this  simpliAcation  will  not  impair 
compliance. 

Also,  the  period  during  which 
compliance  must  be  achieved  has  been 
changed.  Previously.  AID's  regulations 
specified  that  achievement  must  be 
attained  by  each  type  of  vessel,  i.e.,  dry 
cargo  liners,  dry  bulk  carriers  and 
tankers,  during  the  course  of  the  fiscal 
year.  Now  there  are  different 
requirements  depending  on  the  type  of 
vessel. 

For  dry  cargo  liners,  the  regulation 
now  requires  the  Borrower/ Grantee  to 
achieve  compliance  over  the  term  of  the 
loan  or  grant  agreement.  AID  does 
reserve  the  right  to  require  the 
Borrower/Grantee  to  use  up  to  100 
percent  of  available  U.S.  flag  liner 
service  if  AID's  monitoring  of  the 
Borrower/Grantee's  shipments  indicates 
this  to  be  necessary  in  order  to  asstve 
compliance. 

For  dry  bulk  carriers  and  tankers,  the 
regulation  now  requires  that  compliance 
must  be  achieved  for  oach  quantitative 
unit  of  cargo.  This  unit  is  defined  as  the 
total  tonnage  of  a  commodity  or 
commodities  included  in  one  invitation 
for  bids  or  other  solicitation  of  offers 
from  ocean  carriers  for  the 
transportation  of  cargo  which  may  move 


in  full  shipload  lots.  AID  adopted  this 
means  of  compliance  subsequent  to  the 
•Maritime  Administration's  (MARAD) 
publication  of  a  Cargo  Preference 
Regulation  (46  CFR  381.5)  to  ensure  that 
such  shipments  financed  by  AID  would 
be  in  compliance  with  the  MARAD 
regulation.  AID's  regulation  is  now 
being  changed  to  reflect  this  practice. 

Regulatoiy  Flexibility  Act 

The  agency  has  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  numtter  of  small 
organizational  units  and  small 
governmental  jurisdictions. 

Executive  Order  12291 

This  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291  and 
has  been  submitted  to  OMB  in 
accordance  with  Executive  Order  12291. 

PART  201— RUl£S  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY  AID 

22  CFR  Part  201  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  201 
reads  as  follows: 

AutlMwity:  Sec.  621,  Foreign  Assistance  Act 
of  1961.  as  amended.  75  Stat.  4214  (22  IJ.S.C. 
2381)  22  CFR  201.85. 

Subpart  B— Conditions  Governing  ttie 
EligilHIity  of  Procurement  Transactions 
for  AID  Financing 

2.  Section  201.15  is  revised  as  follows: 

§201.15    U.S.  flag  veaasi  shipping 

re^uli^eftieiitSa 

(a)  General  requirements.  Unless  AID 
determines  that  privately  owned  U.S. 
flag  commercial  ocean  vessels  are  not 
available  at  fair  and  reasonable  rates 
for  such  vessels.  (1)  at  least  fifty  percent 
(50%)  of  the  gross  tonnage  (computed 
separately  for  dry  bulk  carriers,  dry 
cargo  liners,  and  tankers  from  each  of 
two  geographic  areas — the  U.S.  and  all 
other  countries)  of  all  goods  financed  by 
AID  which  are  transported  on  ocean 
vessels  shall  be  transported  on  privately 
owed  U.S  flag  commercial  vessels,  and 
(2)  at  least  fifty  percent  (50%)  of  the 
gross  freight  revenue  generated  by  all 
shipments  of  AII>-flnanced  commodities 
which  are  transported  to  the  territory  of 
the  borrower/grantee  on  dry  cargo 
liners  shall  be  paid  to  or  for  the  benefit 
of  privately  owned  U.S.  flag  commercial 
vessels. 

(b)  Methods  of  compliance.  (1) 
Compliance  with  these  requirements 
with  respect  to  dry  cargo  liner  vessels 
shall  be  achieved  for  the  total  of  liner 
shipments  made  during  the  term  of  the 
loan  or  grant  agreement.  If 'AID 


determines  at  any  time  during  the  term 
of  the  agreement  that  compliance  may 
not  be  achieved.  AID  may  require  that 
all  subsequent  ^pments  be  made  on 
U.S.  flag  liners  until  compliance  is 
assured.  (2)  Com|riiaiioe  with  these 
requirements  with  respect  to  dry  bulk 
carriers  and  tankers  shall  be  achieved 
for  each  quantitative  unit  of  cargo.  A 
quantitative  unit  of  cargo  is  the  total 
tonnage  of  a  commodity  or  commodities 
included  in  one  invitation  for  bids  or 
other  solicitation  of  offers  from  ocean 
carriers  for  the  transportation  of  cargo 
which  may  move  in  fiill  shipload  lots. 
AID  shall  approve  a  charter  or  other 
contract  of  affrei^tment  for  a  non-U.S. 
flag  vessel  only  if  AID  has  determined 
that  at  least  50%  of  the  quantitative  unit 
will  move  on  U.S.  flag  vessels,  to  the 
extent  that  such  vessels  are  available  at 
fair  and  reasonable  rates  for  such 
vessels.  U.S.  flag  dry  cargo  liners  whose 
offers  are  responsive  to  the  terms  of  the 
invitation  for  bids  or  other  solicitation  of 
vessels  may  be  used  for  achieving 
compliance  for  the  quantitative  unit. 

(c)  Nonavailability  of  U.S.  flag 
vessels.  Upon  application  of  the 
borrower/grantee  or  the  supplier.  AID/ 
W,  Office  of  Commodity  Management, 
shall  determine  and  advise  the  applicant 
whether  or  not  privately  owned  U.S.  flag 
vessels  are  available  for  any  specific 
shipment  of  commodities  at  fair  and 
reasonable  rates.  A  determination  that 
U.S.  flag  vessels  are  not  available  does 
not  carry  with  it  the  authorization  for 
AID  to  fmance  freight  on  a  vessel  not 
otherwise  authorized. 

(d)  Responsibility.  The  borrower/ 
grantee  is  responsible  for  compliance 
with  the  requirements  of  this  section 
and  for  imposing  upOn  subborrowers, 
contractors  and  importers  such 
requirements  regarding  shipping 
arrangements  with  suppliers  as  will 
assure  discharge  of  this  responsibility. 

(e)  Privately  owned  U.S.  flag 
commercial  vessels.  For  purposes  of  this 
section  the  term  "privately  owned  U.S. 
flag  commercial  vessels"  shall  not 
include  any  vessel  which,  subsequent  to 
September  21. 1961,  shall  have  been 
either  built  outside  the  U.S..  rebuilt 
outside  the  U.S..  or  documented  under 
any  foreign  registry  until  such  vessel 
shall  have  been  documented  under  the 
laws  of  the  U.S.  for  a  period  of  3  years. 

Dated:  January  16. 1982. 

John  F.  Oivans. 

Acting  Assistant  Administrator.  Bureau  for 
Program  and  Stanagement  Services. 

|FR  Di>i'  K-SSSS  Filed  3-1-82:  MS  ainl 
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PENNSYLVAMA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  907 

Procedurea  for  Imptamantlng  Ilia 
National  Environmental  Policy  Act 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 

ACTWIC  Final  rde. 

SUMMARY:  The  Pennsylvania  Avemn 
Development  Corporation 
("Corporation")  adopts  final  procedures 
for  implementing  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  in  accordance  with  the  latest 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
Parts  1500-1508  (43  FR  55078^56007 
(1978)).  Interim  regulations  were 
published  in  the  Feilecal  Begister  in  1979 
(44  FR  45926).  The  final  regulations 
contain  revisions  vrfaich  result  from 
experience  working  with  the  interim 
regulations  and  comments  received  on 
them. 

fcFFECTlVE  date:  March  15. 1962. 
FOR  FURTHER  INFORMATION  CONTACR 
Madeleine  B.  Schaller,  Attorney,  (202) 
566-1078,  Pennsylvania  Avenue 
Development  Corporation. 
SUPPLEMENTARY  INRNMIATION:  The 

Pennsylvania  Avenue  Development 
Corporation  ("Coiporation")  is  a  wholly- 
owned  government  coiporation  of  the 
United  States  created  by  Congress  to 
develop  and  rejuvenate  the  north  side  of 
Pennsylvania  Avenue,  between  the 
White  House  and  the  CapitoL  The 
Corporation  has  prepared  a 
development  plan.  Ihe  Pennsylvania 
Avenue  Plan — 1974  (the  Man),  which 
has  been  adopted  by  Congress.  As  part 
of  the  process  in  preparing  the  Plan,  the 
Corporation,  in  accordance  with  the 
NEPA,  conducted  extensive 
environmental  reviews  culminating  in 
the  Final  Environmental  Impact 
Statement  (September  1974)  on  the  Plan. 

Subsequently  the  CEQ  implementing 
regulations  to  provide  Federal  agencies 
with  "efficient,  uniform  procedures  for 
translating  the  law  (NEPA)  into  practical 
action."  These  regulations  provide 
"uniform  standards  applicable 
throughout  the  Federal  government  for 
conducting  environmental  reviews." 

The  CEQ  regulations  require  that  each 
agency  develop  its  own  procedures  for 
their  implementation.  The  agency 
procedures  are  required  to  supplement 
the  CEQ  regulations  and  to  confine 
themselves  to  implementing  procedures. 
The  regulations  that  follow  are  the 
required  Corporation  implementing 
procedures  for  compliance  with  the 
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NEPA  and  the  CEQ  regulations.  They 
are  designed  to: 

(a)  Integrate  the  NEPA  process  with 
other  planning  and  decision  making 
processes  of  the  Corporation  at  the 
earhest  possible  time. 

(b)  Ensure  that  decisions  of  the 
Corporation  are  made  according  to  the 
letter  and  spirit  of  the  NEPA,  as 
enforced  by  Section  102(2]  of  that  Act 

(c)  Involve  the  public  in  the  NEPA 
process  in  an  appropriate,  responsible 
manner. 

These  procedures  cover  the 
Corporation's  decision-making  process 
and  the  substantive  consideration  of 
environmental  factors,  the  procedural 
requirements  for  environmental 
documentation  at  critical  stages  of  the 
decison  making  process  and  criteria  to 
assist  in  determining  the  need  for 
environmental  assessments  and  impact 
statements.  Sections  of  the  interim  rule 
have  been  subdivided  and  reorganized 
in  the  final  rule  for  purposes  of  clarity 
and  ease  of  use. 

Statement  of  Significance 

The  Corporation  has  determined  that 
this  rule  is  not  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis 
under  Executive  Order  12291.  "Federal 
Regulations."  (46  PR  13193.  February  19. 
1981.)  It  will  not  result  in  any  of  the 
effects  described  in  Section  l.(b)  of  the 
Executive  Order.  In  addition,  the 
Chairman  of  the  Corporation's  Board  of 
Directors,  has  determined  and  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  September  19, 1980, 
5  U.S.C.  603  and  604).  The  Corporation  is 
responsible  for  implementing  the  rule. 
Environmental  assessments  or 
Envirorunental  Impact  Statements  tvill 
be  prepared  by  the  Corporation  for 
proposed  actions  within  the  statutorily 
established  boundaries  of  the 
Pennsylvania  Avenue  Development 
area.  The  environmental  review  will 
have  no  significant  economical  impact 
on  a  substantial  number  of  small 
entities. 

Part  907  is  revised  to  read  as  set  forth 
below: 

PART  907-ENVIRONMENTAL 
QUALITY 

907.1  Policy. 

907.2  Purpose. 

907.3  Definitions. 

907.4  Designation  of  responaible 
Corporation  official. 

907.9    Specific  responsibilities  of  designated 
Corporation  official. 


siec 

907.0    Major  decision  points. 

907.7  Determination  of  requirement  for  EIS. 

907.8  Actions  that  normally  require  an  EIS. 

907.9  Preparation  of  an  EIS. 

907.10  Categorical  exclusions. 

907.11  Actions  that  normally  require  an 
environmental  assessment. 

907.12  Preparation  of  an  environmental 
assessment. 

907.13  Public  involvement. 

907.14  Corporation  decision  making 
procedures. 

907.15  Approval  of  private  proposals  for 
development. 

907.16  Actions  where  lead  agency 
designation  is  necessary. 

Appendix  A. 

Aulttority:  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972.  as 
amended,  sec.  6(8).  Pub.  L  92-678.  88  Stat. 
1270  (40  U.S.C.  875(8));  the  National 
Environmental  Policy  Act  of  1969  (NEPA).  as 
amended  (42  U.S.C.  4321):  the  Council  on 
Environmental  Quality  NEPA  Regulations  40 
CFR  Part  1500  (43  FR  55978  (1978)). 

9907.1    PoNcy. 

The  Pennsylvania  Avenue 
Development  Corporation's  policy  is  to: 

(a)  Use  all  practical  means,  consistent 
with  the  Corporation's  statutory 
authority,  available  resources,  and 
national  policy,  to  protect  and  enhance 
the  quality  of  the  human  envirorunent; 

(bj  Ensure  that  environmental  factors 
and  concerns  are  given  appropriate 
consideration  in  decisions  and  actions 
by  the  Corporation; 

(c)  Use  systematic  and  timely 
approaches  which  will  ensure  the 
integrated  use  of  the  natural  and  social 
sciences  and  environmental  design  arts 
in  planning  and  decision  making  which 
may  have  an  impact  on  the  human 
environment: 

(d)  Develop  and  utilize  ecological  and 
other  environmental  information  in  the 
planning  and  development  of  projects 
implementing  the  Plan; 

(e)  Invite  the  cooperation  and 
encourage  the  participation,  where 
appropriate,  of  Federal,  District  of 
Columbia,  and  regional  authorities  and 
the  public  in  Corporation  planning  and 
decision-making  processes,  which  affect 
the  quality  of  the  human  environment: 
and 

(f)  Minimize  any  possible  adverse 
effects  of  Corporation  decisions  and 
actions  upon  the  quality  of  the  human 
environment. 

8907.2    PurpOM. 

These  regulations  are  prepared  to 
supplement  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  of 
1960.  as  amended,  and  describe  bow  the 
Peimsylvania  Avenue  Development 
Corporation  intends  to  consider 


environmental  factors  and  concerns  in 
the  Corporation's  decision  making 
process. 

8907.3    DetlnMone. 

(a)  "CEQ  Regulations"  means  the 
regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969  as 
promulgated  by  the  Council  on 
Environmental  Quality,  Executive  Office 
of  the  President,  appearing  at  40  CFR 
Parts  1500-1509  (43  FR  55078-^56007)  and 
to  which  this  part  is  a  supplement. 

(b)  'The  Act  of  October  27. 1972"  or 
"Act"  means  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972, 
Pub.  L  92-^78.  October  27. 1972.  86  Stat. 
1266  (40  U.S.C  8n). 

(c)  'The  Plan"  means  the 
Pennsylvania  Avenue  Plan — 1974, 
prepared  by  the  Pennsylvania  Avenue 
Development  Corporation  pursuant  to 
the  Act  of  October  27. 1972. 

(d)  "The  Corporation"  means  the 
Pennsylvania  Avenue  Development 
Corporation,  a  wholly  owned 
government  corporation  of  the  United 
States  created  by  the  Act  of  October  27, 
1972. 

(e)  "Board  of  Directors"  means  the 
governing  body  of  the  Corporation  in 
which  the  powers  and  management  of 
the  Corporation  are  vested  by  the  Act  of 
October  27, 1972. 

(f)  "EIS"  means  an  environmental 
impact  statement  as  deHned  in  9  1508.11 
of  the  CEQ  Regulations. 

(g)  "Final  EIS"  means  The  Final 
Environmental  Impact  Statement,  dated 
September  1974,  prepared  by  the 
Corporation  on  The  Pennsylvania 
Avenue  Plan — 1974. 

(h)  "Development  Area"  means  the 
area  under  the  Corporation's  jurisdiction 
as  specified  in  Section  2(f)  of  the  Act  of 
October  27, 1972  and  for  which  The  Plan 
has  been  prepared  and  will  be 
implemented  by  the  Corporation. 

(I)  "Decision  Maker"  means  the  Board 
of  Directors.  unTess  a  delegation  to  the 
Chairman,  a  member  or  committee  of 
the  Board  of  Directors,  or  the  Executive 
Director  has  been  made  by  the  Bylaws 
of  the  Corporation,  a  resolution  of  the 
Board  of  Directors,  or  an  appropriate 
written  delegation  of  authority. 

(j)  "Private  Developer"  means  an 
individual,  firm,  joint  venttue.  Or  other 
entity  other  than  the  Corporation  which 
seeks  to  construct,  reconstruct 
rehabilitate,  or  restore  real  property 
within  the  development  area. 

(k)  Other  terms  used  in  this  Part  are 
deflned  in  40  CFR  Pari  1506  of  the  CEQ 
Regulations. 


8  907.4    Desionatlon  off  fesponsawe 
Corporation  ofllclaL 

The  Development  Director  is  the 
Corporation  official  responsible  for 
implementation  and  operation  of  the 
Corporation's  policies  and  procedures 
on  environmental  quality  and  control. 

9907.5    Specifle  rMponsMlitiM  of 
designated  Corporation  offidaL 

(a)  Coordinate  the  formulation  and 
revision  of  Corporation  policies  and 
procedures  on  matters  pertaining  to 
environmental  protection  and 
enhancement 

(b)  Establish  and  maintain  working 
relationships  with  relevant  government 
agencies  concerned  with  environmental 
matters. 

(c)  Develop  procediu^s  within  the 
Corporation's  plarming  and  decision- 
making processes  to  ensure  that 
environmental  factors  are  properly 
considered  in  all  proposals  and 
decisions  in  accordance  with  this  part. 

(d)  Develop,  monitor,  and  review  the 
Corporation's  implementation  of 
standards,  procedures,  and  working 
relationships  for  protection  and 
enhancement  of  environmental  quality 
and  compliance  with  applicable  laws 
and  regulations. 

(e)  Monitor  processes  to  ensure  that 
the  Corporation's  procedures  regarding 
consideration  of  environmental  quality 
are  achieving  their  intended  purposes. 

(f)  Advise  the  Board  of  Directors, 
of^cers.  and  employees  of  the 
Corporation  of  technical  and 
management  requirements  of 
environmental  anal}rsis,  of  appropriate 
expertise  available,  and,  with  the 
assistance  of  the  Office  of  the  General 
Coimsel,  of  relevant  legal  developments. 

(g)  Monitor  the  consideration  and 
documentation  of  the  environmental 
aspects  of  the  Corporation's  planning 
and  decisionmaking  processes  by 
appropriate  officers  and  employees  of 
the  Corporation. 

(h)  Ensure  that  all  environmental 
assessments  and,  where  required,  all 
EIS's  are  prepared  in  accordance  with 
the  appropriate  regulations  adopted  by 
the  Coundl  on  Environmental  Quality 
and  the  Corporation,  and  are  submitied 
with  all  proposed  legislation. 

(i)  Consolidate  and  transmit  to 
appropriate  parties  the  Corporation's 
comments  on  EIS's  and  other 
environmental  reports  prepared  by  other 
agencies. 

(j)  Acquire  information  and  prepare 
appropriate  reports  on  environmental 
matters  required  of  the  Corporation. 
Information  collection  activities  will  be 
conducted  in  accordance  widi  the 
Paperwork  Reduction  Act  of  1980  and 


approval  on  OMB  will  be  obtained  prior 
to  commencing  such  activities. 

(k)  Coordinate  Corporation  efforts  to 
make  available  to  other  parties 
information  and  advice  on  the 
Corporation's  policies  for  protecting  and 
enhancing  the  quality  of  the 
environment 

9907.6    Maior  decision  point*. 

(a)  The  possible  environmental  effects 
of  a  proposed  action  or  project  must  be 
considered  along  witii  technical, 
economic,  and  other  factors  throughout 
the  decisionmaking  process.  For  most 
Corporation  projects  there  are  three 
distinct  stages  in  the  decision  making 
process: 

(1)  Conceptual  or  preliminary  stage; 
(2)  detailed  planning  or  final  approval 
stage;  (3)  implementation  stage. 

(b)  Envirorunental  review  will  be 
integrated  into  the  decision  making 
process  of  the  Corporation  as  follows: 

(1)  During  the  conceptual  or 
preliminary' approval  study  stage,  the 
responsible  Corporation  official  shall 
determine  whether  the  proposed  action 
or  project  is  one  which  is  categorically 
excluded,  requires  an  environmental 
assessment  or  an  EIS. 

(2)  Prior  to  proceeding  from  the 
conceptual  or  preliminary  approval 
stage  to  the  detailed  planning  or  final 
approval  stage,  an  environmental 
assessment  and  the  determination  as  to 
whether  an  EIS  is  required  must  be 
completed. 

(3)  An  EIS,  if  determined  necessary, 
must  be  completed  and  circulated  prior 
to  the  decision  to  proceed  from  the 
detailed  planning  stage  to 
implementatioiL 

9  907.7    Deter  inination  of  re<|ulreinent  for 
EIS. 

Determining  whether  to  prepare  an 
environmental  impact  statement  is  the 
first  step  in  applying  the  NEPA  process. 
In  deciding  whether  to  preptue  an 
environmental  impact  statement  die 
responsible  Corporation  official  will 
determine  whether  the  proposal  is  one 
tiiat: 

(a)  Normally  requires  an 
environmental  impact  statement. 

(b)  Normally  does  not  require  either 
an  environmental  impact  statement  or 
an  environmental  assessment 
(categorical  exclusion). 

(c)  Normally  requires  an 
environmental  assessment  but  not 
necessarily  an  environmental  impact 
statement 


9907J   Actions  that 
EI& 


nocmHly  PSQuire  an 


PADC  shall  perform  or  have 
performed  an  environmental  assessment 


,  to  determine  if  a  proposal  requires  an      . 
environmental  impact  statement  I 

However,  it  may  be  readily  apparent 
that  a  proposed  action  wiU  have  a 
significant  impact  on  die  environment; 
in  such  cases,  an  environmental 
assessment  is  not  required  and  PADC 
will  immediately  begin  to  prepare  or 
have  prepared  the  environmental  impact 
statement.  To  assist  in  determining  if  a 
proposal  or  action  normally  requires  the 
preparation  of  an  environmental  impact 
statement  the  following  criteria  and 
categories  of  action  are  provided. 

(a)  Criteria.  Criteria  used  to  determine 
whether  or  not  actions  or  proposals  may 
significantiy  affect  the  environment  and 
therefore  require  an  environmental 
impact  statement  are  described  in  40 
CFR  1506.27  of  die  CEQ  Regulations  and 
as  follows: 

(1)  Buildings  or  facades  designated  for 
retention  in  die  Plan  will  be  adversely 
affected  by  the  proposal  or  action. 

(2)  Traftic  generated  by  the  proposal 
or  action  would  represent  a  sidwtantial 
increase  over  the  traffic  projectioiu 
assessed  in  the  Final  EIS  in  the  average 
daily  traffic  volume  on  avenues  and 
streets  within  die  Development  Area  or 
its  environs: 

(3)  Air  quality  in  die  Development 
Area  and  its  environs  would  bir 
substantially  affected  by  die  proposal  or 
action  based  upon  the  District  of 
Columbia's  adopted  standard  for 
hydrocarbons  and  carbon  monoxide; 

(4)  Solid  waste  disposal  generated  by 
a  project  of  the  Corporation  Or  of  a 
developer  who  is  constructing, 
reconstructing,  or  rehabilitating  that 
project  would  have  an  adverse  affect  on 
the  capacity  of  the  relevant  solid  waste 
disposal  facility  and  compliance  with 
"Solid  Waste  Management  Guidelines" 
of  the  U.S.  Environmental  Protection 
Agency  and  related  local  and  regional 
controls; 

(5)  Public  utilities  have  insufficient 
capacity  to  provide  reliable  service  to  a 
project  widiin  the  Development  Area: 
and 

(6)  A  project  will  be  inconsistent  with 
major  elements  of  the  Zoning 
Regulations  of  the  District  of  Columbia 
as  they  are  applicable  to  the 
Development  Area. 

(b)  Categories  of  action.  The  following 
categories  of  action  normally  require  an 
environmental  impact  statement 

(1)  Amendments  or  supplements  to  the 
nan  that  constitute  a  "substantial 
change"  to  the  Plan  as  defined  in  40 
U.S.C.  874(c)  of  die  Act 

(2)  Acquisition  or  disposal  of  real 
property  by  the  Corporation  not  related 
to  any  specific  decision,  plan,  or 
program  adopted  by  the  Board  of 
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Directors  of  the  CorporatioB  for  which 
an  environmental  assessment  or  an 
assessment  and  an  ElS^has  been 
prepared 

(3)  Legislative  propoaals  made  to 
CongresSk 

(4)  Funding  and/or  construction  by 
the  Corporation  or  its  agents  or 
representatives  of  any  building,  if  that 
activity  is  not  consistent  with  the  Plan 
and  the  Final  EIS. 

§907.9    PtvpanrtlonefwiEia. 

(a)  Notice  of  intent.  When  PADC 
decides  to  prepare  an  environmental 
impact  statement,  it  shall' publish  a 
notice  of  intent  in  the  Federal  Register  in 
accordance  with  40XTR  1501.7  and 
1508.22  of  the  CEQ  Regalationr. 

(b)  Preparation.  After  determining 
that  an  environmental  impact  statement 
will  be  prepared  and  publishing  the 
notice  of  intent,  PADC  will  begin  to 
prepare  or  have  prepared  the 
environmental  impact  statement 
Procedures  for  preparing  the 
environmental  impact  statement  are  set 
forth  in  40  CFR  1592,  CEQ  Regulations. 

(c)  Svpplemental' environmental 
impact  statements.  PADC  may 
suppiannnta  draft' orflnal 
environmental  impact  statement  at  any 
time.  PADC  shall  prepare  a  supplement 
to  either  the  draftor  final  environmental 
impact  statement:  whan  (t)  substantial 
changes  are  proposed' to  an  action 
contained  in  the  draft  or  final  RIS  that 
are  relevant  to  environmental  concerns 
or  there  ore  significant' new 
circumstances  or  information  rrievant  to 
environmental  concerns  and; bearing  on 
the  proposed  action  or  its  impaotat  or  (2) 
actions  are  proposed  which  relate  or  ara 
similar  to  other  aotion(s4  takenor 
proposed  and  that  together-will  have  a 
cumulatively  signifloantly  iinpact  on  the 
environmoit 

§  907.10    Categorical  exdualoa 

The  CEQ  Regulatiena.provide^foplhe 
categorical  exclusion  (40  CFR  1S0&4)  of 
actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  eoviroransnt  Therefore,, 
neither  an  environmenta)  assessment 
nor  an  envieonmental'imjnat.  statement 
is  required  for  such  ■"H/inr 

(a)  Criteria.  Criteria  used  to  determine 
those  cetegoiiea.of  action  that  nonnaUy 
do  nottequire^ilher.an  environmental 
impact  statement  oran-enviranmental 
assessment  include; 

(1)  The  acdoaar  proposal  ia 
consistent  with  the  Plan  or  the  Act.^  and 
the  environmental  efEects  have  been 
previously  analyzed  in  the  Final  EIS,  a 
supplement  theretti..or  inan 
environmental' assessment  or  an  EIS 
previously  ptepcaed;  or 


(2)  "Hie  total  estimated  cost  directly 
attributable  to  the  action  or  proposal 
does  no^exceed$5a(Ule(k  or 

(3)  The  action  or  proposal  is- related 
solely  to  internal  administrative 
operations  of  the  Corporation. 

(b)  List  of  categorical  exclusions. 
Categories  of  action,  identified  in 
Appendix  A  (attached)  have  been 
determined  by  PAOC  to  have  no 
significant  effect  on  the  human 
environment  and  are  therefore 
categorically  excluded  from  the 
preparation  of  environmental  impact 
statement*  and  environmental 
assessments. 

(c)  Changes  to  the  list  of  categoricaJ 
exclusion. 

(1)  The  PADC  List  of  Categorical 
Exclusion  will  be  continually  reviewed 
and  refined  as  additional  categories  are 
identified  and  as  experience  is  gained  in 
the  categorical  exclusion  process. 

(2)  Additianal.  categories  of  exclusion 
identified  will  be  submitted  to  the 
Chairman  of  the  Board  of  Directors  for 
review  and  approval,  and  for 
amendments  to  this  part,  following 
public  comment  and  review  by  the 
Council  on^Environmental  Quality. 

9907.11    ActkHte  thafnormaify  require  an 

If  a  proposal  or  action  is  not  one  that 
normally  requires  an  environmental 
impact  statement,  and  does  not  qualify 
for  categorical  exclusion,  PADC  will 
prepare  or  have  prepared  an 
environmental  assessment. 

(a)  Criteria;  Criteria  used  to  deterinine 
those  categories  of  action  that  normally 
require  an  environmental  assessment, 
but  not  necessarily  an  environmental 
impact  statement,  induder 

(1)  Potential  for  minor  degradation  of 
environmental  quaUty; 

(2).Potential  for  cumulative  impact  oa 
enviroiunentarquallty:  and 

(31  Potential  tot  bnpact  on  protected 
resources; 

(b)  Categories  c/(R:t/o/i..The  following 
categories  of  action  normally  require  the 
preparation  of  an  environmental 
assessment. 

(1)  Amendments  to  the  Plan  that  do 
not  constitute  a  "substantial  change'"  to 
the  Plan. 

(2)  Regulations  promulgated  by  the 
Corporation  that  have  signlficanr 
environmental  impact  on  the  public  or 
pereons  residing  in  the  devebpment 
area  including  ouslnesees. 

(3)  Develbpmeiil  proposals  submitted' 
to  the  Corpora tluu  by  private  d^elopen 
that  are  consistent  %vith  the  Plan  and 
GeneraLG«ideliiiea.preperad  fa«  th« 
Corporation. 

(4)  Activities  relatedlatherPabhr 
Improvements  Peopam  otiha 


Corporation  for  whiehjioprevious 
environmental  assessment  or  BIS  has 
been  prepared 

(5)  Contracts,  work  authorizations, 
and  master  agreements  related  to  and 
implementing  programs,  poUciest  and 
proposals  not  categorically  excluded 
and  for  which  no  environmental 
assessments  or  for  which  no 
environmental  assessment  and  EIS  have 
been  previously  prepared^ 

(6)  Street  closures  and  other 
rearrangements  of  public  space  which 
were  not  covered  in  the  Plan  or  the  Final 
EIS. 

(7)  Acquisition/disposal  of  personal 
property  by  the  Corporation  not  related 
to  any  specific  decision,  plan,  or 
program  adopted  by  the  Board  of 
Directors  of  the  Carporatian.for  which 
an  environmental  assessment  oran 
environmental  assessment  and  an  EIS  is 
required  to  be  prepared 

(8)  Proposedtconatmction  of  any 
public  building  within  the  development 
area  by  any  executive  agency  of  the 
United  States  Government,  any  agency 
or  department  of  the  District  <rf 
Columbia  Government;. oe  any  other 
public  or  quaai^pubUe  entity. 

S  907.12    Preparation  of  an  enviroHmental 
assessment 

(a)  When  to  prepare.  PADC  will  begin 
the  preparation  o£anenviionmental 
assessment  as  early  as  possible  after  it 
is  determined  by  the  responsible 
corporation  official  to  be  required. 
PADC  may  prepare  an  environmental 
assessment  at  any  time*  to  assist 
planning  and  decision>making. 

(b)  Content  andformaL  An 
environmental  assessment  i»a  concise 
public  documentused'to  determine 
whether  to  prepare  an  environmental 
impact  statement  An  environmental 
assessment  aids  in  complyingiwith  the 

Act  when  no  pnvimnmpiital  irnp4H?t 

statement  is-necessarj^^andiit  facilitates 
the  preparation  ofan  environmental 
impact:  statement,  if  one  is  necessaryi 
The  environmental' assessment  shall 
contain  brieTdiscussions  of  the 
following  topics: 

(t)  Poipese  and  need'idr  the  proposed 
action. 

(2)  Description  of  tbe^poposed  action.. 

(3)  Alternatives  Qonsidered  including 
the  Na  Aotion  altemativa^- 

(4)  EnvironiBantaLafieclBiof.the 
proposed  action  aad  aUemative  aotionap. 

(5)  Listing  of  agencies,  organizatieo» 
or  poisons -consultad. 

(6)  lB^tsepasarton.of  the. 
environmentsl  ssaeseinent.. thomoet 
important  orsf^ifloaat  emriaoBSBsntai 
consequenceataiid.effeete.OB  ths  srasa 
listedbelttwrsfcould he  addrnsaed  OiJji 


those  areas  which  are  speciBcally 
relevant  to  the  particular  proposal 
should  be  addressed.  Hose  areas 
should  be  addressed  in  as  much  detail 
as  is  necessary  to  allow  an  analysis  of 
the  alternatives  and  the  proposal.  The 
areas  to  be  considered  are  the  following: 

(!)  Natural/ecological  features  (such 
as  floodplain,  wetlands,  coastal  zones, 
wildUfe  refuges,  and  endangered 
species): 

(ii)  Air  quaUty: 

(iii)  Sound  levels; 

(iv)  Water  supply,  wastewater 
treatment  and  water  runoff; 

(v)  Energy  requirements  and 
conservation: 

(vi)  SoUd  waste; 

(vii)  Transportation: 

(viii)  Community  facihties  and 
services; 

(ix)  Social  and  economic; 

(x)  Historic  and  aesthetic;  and 

(xi)  Other  relevant  factors. 

(c)  Finding  of  no  significant  impact  If 
PADC  completeB  an  environmental 
assessment  and  determines  that  an 
environmental  impact  statement  is  not 
required  then  PADC  shall  prepare  a 
finding  of  no  significant  impact  Hie 
finding  of  no  significant  impact  shall  be 
made  available  to  the  pubUc  by  PADC 
as  specified  in  40  CFR  1506.6  of  tfie  CEQ 
Regulations. 

{907.13   PuNtelnvolvefnenL 

Interested  persons  may  obtain 
information  concerning  any  pending  EIS 
or  any  other  element  of  the 
environmental  review  process  of  the 
Corporation  by  contacting  the  PubUc 
Information  Officer  of  the  Corporation. 
Suite  1148,  425 13th  Street.  f^W.. 
Washington.  D.C  .20004.  telephone  (202) 
566-121& 

S  907.14   Corporation  dedston  making 


To  ensure  that  at  ma{or  decision 
making  points  all  relevant 
environmental  concerns  are  considered 
by  the  Decision  Maker,  the  following 
procedures  ere  established. 

(a)  An  environmental  document  i-e.. 
the  EIS,  Enviroimiental  Assessment 
Finding  of  No  Signficant  Impact  or 
Notice  of  Intent  in  addition  to  being 
prepared  at  the  earUest  point  in  the 
decision  making  process,  shall 
accompany  the  relevant  proposal  or 
action  throu^  the  Corporation's 
decision  making  process  to  ensure 
adequate  consideration  of 
environmental  facton. 

(b)  The  decision  maker  shall  consider 
in  its  decision  making  process  only 
those  decision  alternatives  discussed  in 
the  relevant  environmental  documents. 
Also,  where  an  EIS  has  been  prepared 

/ 


the  decision  maker  shall  consider  all 
alternatives  described  in  the  EIS.  A 
written  record  of  the  consideration  of 
alternatives  during  the  decision  making 
process  shall  be  maintained. 

(c)  Any  environmental  document 
prepared  for  a  proposal  or  action  shall 
be  made  part  of  the  record  of  any  formal 
rulemaking  by  the  Corporation. 

§907.15   Approval  of  private  development 
proposals. 

(a)  Each  development  proposal 
submitted  by  a  private  developer  to  the 
Corporation  for  its  approval,  unless 
categorically  excluded  shall  require,  at 
a  minimum,  an  environmental 
assessment. 

(b)  The  Board  of  Directors  may  not 
take  any  approval  action  on  a  submitted 
development  proposal  of  a  private 
developer  until  such  time  as  the 
appropriate  environmental  review  has 
been  prepared  and  submitied  to  the 
Board  of  Directora. 

(c)  At  a  minimum,  and  as  part  of  any 
submission  made  by  a  private  developer 
to  the  Board  of  Directors  for  its 
approval,  a  private  developer  shall 
make  available  data  and  materials 
concerning  the  development  proposal 
sufficient  to  permit  the  Corporation  to 
carry  out  its  responsibihties  on 
environmental  review.  When  requested 
the  developer  shall  provide  additional 
information  that  the  Corporation 
beheves  is  necessary  to  permit  it  to 
satisfy  its  environmental  review 
functions. 

(d)  As  part  of  a  development  proposal 
submission,  a  private  developer  may 
submit  an  environmental  assessment  on 
its  development  proposal. 

(e)  Where  the  responsible  Corporation 
official  determines  that  the  preparation 
of  an  EIS  is  required  the  EIS  shall  be 
prepared  in  accordance  with  Part  1502 
of  the  CEQ  Regulations.  The  responsible 
Corporation  official  may  set  time  limits 
for  environmental  review  appropriate  to 
each  development  proposal  consistent 
witii  CXQ  Regulations  40  CFR  1601.8  and 
1506.ia 

(f)  The  responsible  Corporation 
official  shall  at'tiie  eartiest  possible  time 
ensure  tiiat  the  Corporation  commences 
its  environmental  review  on  a  proposed 
development  project  and  shall  provide 
to  a  private  developer  any  policies  or 
information  deemed  appropriate  in 
order  to  permit  effective  and  timely 
review  by  the  Corporation  of  a 
development  proposal  once  it  is 
submitted  to  the  Board  of  Directors  for 
approval  The  official  shall  designate, 
for  the  benefit  of  die  developer,  staff 
members  of  the  Corporation  to  advise 
the  developer  'with  regard  to  information 
that  may  be  required  in  order  to 


accompUsh  the  Corporation's 
enviroiunental  review. 


$907.16    Aclione 


(a)  Consistent  witii  CEQ  Regulations, 
S  1501.5,  where  a  proposed  action  by  the 
Corporation  involves  one  or  more  other 
Federal  agencies,  or  where  a  gnn^i  of 
actions  by  the  Corporation  and  one  or 
more  other  Federal  agencies  are  direcdy 
related  to  each  other  because  of  their 
functional  interdependence  or 
geographical  proximity,  the  Corporation 
wrill  seek  designation  as  lead  agency  for 
those  actions  that  directiy  relate  to 
implementation  of  the  Plan  and  those 
actions  that  relate  solely  to  the 
Development  Area. 

(b)  For  an  action  that  qualifies  as  one 
for  which  the  Corporation  will  seek 
designation  as  lead  agency,  the 
Corporation  will  promptiy  consult  with 
the  appropriate  Federal  agencies  such  as 
the  National  Capital  iHaiming 
Commission,  the  Department  of  the 
Interior,  and  the  General  Services 
Administration  to  establish  lead  agency 
and  cooperating  agency  designations. 

Afqiendix  A 

(a)  Specific  Corporation  actions 
categorically  excluded  horn  the 
requirements  for  environmental 
assessment  and  an  EIS  are: 

(i)  Personnel  actions; 

(ii)  Administrative  actions  and 
operations  direcdy  releted  to  die 
operation  of  the  Corporation  (e.g.. 
purchase  of  furaishings.  services,  end 
space  acquisition  for  the  Corporation 
officers); 

(iii)  Property  management  actions 
related  to  routine  maintenance, 
operation,  upkeep,  etc  of  real  property 
ovraed  by  die  Corporation: 

(iv)  Review  of  permit  ei^Ucations 
relating  to  minor  development  activities 
in  the  Development  Area  (sign  approval 
interior  renovations,  minor  exterior    ' 
changes  to  facade,  et^.): 

(v)  Promulgation  of  development 
general  and  square  guidelines  that 
implement  the  Han  as  covered  by  the 
Final  EIS: 

(vi)  Contracts,  work  audiorizations, 
procurement  actions  directiy  related  to 
and  implementing  proposals,  programs, 
and  master  agreements  for  which  an 
environmenttd  assessment  or  an 
environmental  assessment  and  an  EIS 
have  been  prepared  or  wdiich  ara 
related  to  adndnistrative  operation  of 
the  agency. 

(vii)  Acquisition/disposal  by  lease, 
easement  or  sale  of  real  and  personal 
property  owned  by  die  Corporation 
subsequent  to  and  implementing  a  prior 
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decision  of  the  Board  of  Directors  for 
which  an  environmental  assessment  or 
an  assessment  and  an  EIS  were 
prepared: 

(viii)  Activities  directly  related  to  and 
implementing  the  Public  Improvements 
Program  of  the  Corporation  approved  by 
the  Board  of  Directors,  and  which  are 
covered  by  a  previously  prepared 
environmental  assessment  or  an 
environmental  assessment  and  an  EIS; 

(ix)  Demolition  actions  preparatory 
for  development  by  the  Corporation, 
other  public  agencies,  or  private 
developers  subsequent  to  approval  of 
development  proposals  made  by  the 
Board  of  Directors; 

(x)  Development  proposal  identical  to 
the  requirements  of  the  Plan  and  which 
was  included  in  an  EIS  previously 
prepared. 

(b)  An  action  which  falls  into  one  of 
the  above  categories  may  still  require 
the  preparation  of  an  EIS  or 
environmental  assessment  if  the 
designated  corporation  official 
determines  it  meets  the  criteria  stated  in 
§  g07.8(a)  or  involves  extraordinary 
circumstances  that  may  have  a 
significant  environmental  effect. 

Signed  in  Washington.  D.C. 
Dated:  Fehniary  23. 1962. 
T. ).  Regan,  Jr^ 

Executive  Director. 
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ENVIRONMENTAL  PROTECTKMi 
AGENCY 

40  CFR  Part  52 
[  A- 5-FRL  2084-11 

Revision  of  IHinois  State 
Implementation  Plan  for 
Commonawaltti  EcttaonKlncaid 
Station;  Patitioafor  Roconaideratloo 
and  Reaponoo  to  Commonta 

agency:  Environmental  Protection 
Agency. 

ACTION:  Response  to  additional 
comments  and  petition  for 
reconsideration. 

SUMMAHV:  On  December  22, 1980  the 
State  of  New  York  petitioned  the 
Environmental  Protection  Agency  (EPA) 
for  reconsideration  of  EPA's  approval  of 
the  revised  sulfur  dioxide  (SOi) 
emission  limitations  for  the 
Commonwealth  Edison  Kincaid  plant  in 
Christian  County,  Illinois.  The  emission 
limits  for  the  Kincaid  plant  were 
approved  by  BPA  as  a  revisionto 
Illinois'  state  implementatian  plan  (SIP) 
on  October  24, 1980  (4G  PR  7044^.  Baaed 


on  EPA's  evaluation  of  the  petition  and 
the  supporting  documentation,  EPA 
flnds  that  the  evidence  presented  by 
New  York  does  not  warrant  a  revision 
of  the  current  emission  limits.  EPA 
therefore  reaffirms  the  emission  limits 
as  promulgated. 

New  York  also  requested  that  the 
Agency  convene  a  consolidated  hearing 
on  all  pending  SIP  revisions  relating.to 
SOi  emission  limitations,  if  upon 
reconsideration  EPA  did  not  disapprove 
the  SIP  revision  for  the  Kincaid  plant.  At 
the  request  of  New  York  and 
Pennsylvania,  EPA  held  a  consolidated 
hearing  on  June  18  and  19, 1981,  in 
Washington,  D.C,  to  consider  under 
what  circumstances  and  in  what  manner 
EPA  should  take  into  account  aggregate 
SOi  emissions  in  approving  SIP 
revisions,  46  FR  24802.  May  1, 1981.  The 
comment  p^odior  that  proceeding  will 
close  on  March  18. 1982.  (47  FR  1304. 
Jan.  12, 1982)  and  a  proposed 
determination  will  be  forthcoming. 
EFFCCTIVE  date:  March  2, 1982. 
FOn  FURTHER  INFORMATION  CONTACT 
Randolph  Cano.  Regulatory  Analysis. 
Air  Programs  Branch,  U.S.  EPA,  Region 
V,  230  South  Dearborn,  Chicago,  Illinois 
60604:  (312)  88&-«035. 
SUPPI^MENTARV  INFORMATION: 

Badtground 

On  December  14, 1978.  the  Illinois 
Pollution  Control  Board  (IPCfi)  adopted 
changes  to  Illinois'  Rule  204  which 
revised  SO*  emission  limitations  for  fuel 
combustion  emisaion  sources  located 
outside  of  the  Chicago,  Peoria  and  St. 
Louis  major  metropolitan  areas 
(MMA's).  Included  in  the  revision  were 
two  pertinent  proposals:  Rule 
204(c)(1)(C)  which  eliminated  the 
federally  approved  maximum  SOt 
emission  limitation  of  6.0  pounds  (lbs.) 
SO.  per  million  BTU  (MBTU)  far  fusl 
combustion  emission  sources  outside 
the  !^»4A'a.  and  Rule  204(e)(1)  which 
established  a  new  maximum  hourly 
emission  limit  for  these  sources.  The 
State  of  Illinois,  however,  failed  to 
submit  air  quahty  impact  stiulies 
demonstrating  that  the  propcned 
revisions  would  adequately  protect  and 
maintain  th«  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  SO.. 
Therefore  on  December  20. 1979  (44  FR 
76308)  EPA  proposed  to  approve  the 
revisions  only  as  they  applied  to  apecific 
sources  for  which  the  rules  did  not 
represent  a  relaxationof  the  federally 
approved  SIP.  EPA, proposed  to 
disapprove  the  ruiea  for  all  other 
sources,  including  the  Kincaid  plant, 
until  such  time  as  Illinoi*  submitted  air 
quality  stiidles  demonstrating  that  the 
revisions  wouid-not  cause  or.  contribute 


to  violations  of  the  NAAQS  at  such 
sources.  The  rulemaking  action  was 
final  on  September  19, 1S80  (46  PR 
62804). 

On  September  19«  1979  Illinoia 
submitted  an  air  quality  study  to  EPA 
demonstrating  that  emissions  allowed 
under  the  revised  Riile  204(e)(1)  would 
not  cause  or  contribute  to  a  violation  of 
the  NAAQS  at  Commonwealth  Edison's 
Kincaid  plant.  EPA  reviewed  the  study 
and  determined  that  it  was  adequate  to 
support  a  SIP  revision.  The  Agency 
therefore  proposed  to  approve  an 
emission  Hmit  of  105,162  lbs.  SO«/hour 
for  the  Kincaid  plant.  44  PR  76311 
(December  26, 1979).  One  comment  was 
received  proposing  a  lower  emission 
limit.  Since  a  reference  modeling 
analysis  demonstrated  that  the  proposed 
limit  was  sufficient  to  protect  the 
NAAQS,  EPA  published  a  Notice  of      - 
Final  Rulemaking  approving  the  SIP 
revision  on  October  24, 1960  (45  FR 
70449). 

The  Slate  of  New  York  submitted  a 
petition  for  reconsideration  of  the  flnal 
approval,  requested  an  additional 
comment  period,  and  filed  a  petition  for 
review  in  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit.  That  litigation  is 
stayed  pending  response  to  ^e 
adtninistrative  petition. 

On  October  26, 1981,  EPA  announced 
an  additional  comment  period  for  the 
Kincaid  SIP  revision  (46  FR  52139),  and 
staled  that  it  would  reconsider  the 
emission  limit  in  light  of  all  timely 
comments.  New  York  and  several  other 
parties  submitted  comments  arguing  that 
the  revision  will  cause  impermissible 
interstate  pollution.  EPA  is  responding 
to  these  comments  herein. 

Petidon  for  Reconsideration 

New  York  has  petitioned  for 
reconsideration  pursuant  to  section 
307(d)(7)(B)  of  the  Clean  Air  Act  (the 
Act),  42  U.S.C.  7607(d)(7)(B).' 
Commonwealth  Edison  and  Peabody 
Coal  Company  have  submitted 
responses  to  New  York's  petition. 
Several  commants  were  submitted  in 
support  of  New  York's  request  Ae  noted 
by  Commonwealth^Edison  and  Peabody. 
New  York's  petition  ie  not  cognizable 
|ction  307(d)  since  that  section 
does  notappity  to  a  SIP  revision  unless  it- 
is  promulgatea^)rjhe  Administrator 
pursuant  to  section  110(c)  of  the  Act. 
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■  Section  307(dK7HB)  providM  tkat  the 
Administrator  shall  convene  a  prooeading  to 
reconsider  certain  actions  if  ■  person  raising  an 
obiectlon  can  daoKaMtlM*  that  (1)  it  wm> 
impracticable  to  raise  aodi  oiitactifla  duriag  tkB 
comment  period  at  that  tlta  ground  Cor  ob|actioa 
arose  after  the  comment  period,  and  (2)  the 
obiectton  is  of  centroi  wlevaiKja  (o  tile  outcome  of 
the  rate. 


The  action  questioned  herein  is  an 
approval  pursuant  to  section  110(a)  of  a 
SIP  revision  promulgated  by  Illinois. 
Therefore  EPA  has  decided  to  treat  the 
petition  as  a  petition  for  revision  of  a 
rule  under  section  3(e)  of  the 
Administrative  Procedure  Act  which 
establishes  a  general  right  to  petition  for 
"issuance,  amendment  or  repeal"  of  an 
agency  rule  5  U.S.C.  553(e).  The 
standard  of  review  for  such  a  petition  is 
whether  the  petitioner  presents  new 
information  that  warrants 
reconsideration  of  the  rule.  See 
generally,  Oljato  Chapter  of  the  Navajo 
Tribe  V.  Train.  515  F.2d  654  (D.C.  Cir. ' 
1975).  Under  this  standard.  New  Yoric 
has  presented  no  basis  for  altering  the 
Administrator's  approval  of  the 
emission  limits  for  the  Kincaid  plant 

Discussion 

Long  Range  Transport.  New  York 
claims  that  EPA  failed  to  comply  with 
sections  110(a)(2)(E)  and  126  of  the 
Clean  Air  Act  because  it  did  not 
consider  the  long-range  impacts  of  SO. 
on  sulfate  formation,  total  suspended 
particulate  levels,  and  acid  deposition. 
New  York  does,not  contend  that  the 
Kincaid  plant  specifically,  will  interfere 
with  attainment  or  maintenance  of  SOs 
standards  in  New  York  or  any  other 
state,  or  that  EPA  erred  in  its 
determination  that  the  plants  would 
have  an  insignificant  impact  on  SO. 
concentrations  in  other  states.  Rather, 
New  York  argues  that  EPA  was  required 
to  calculate  the  cumulative  impacts  of 
all  pending  SO.  revisions  on  sulfate  and 
particulate  matter  concentrations  in 
other  states.  Furthermore,  New  York 
claims  that  long-range  modeling  tools 
are  available  and  should  have  been 
used  by  EPA  to' evaluate  the  interstate 
transport  problem.  As  support  for  its 
claim  that  SO.  emissions  hxim  Kincaid 
are  transported  to  and  have  adverse 
impacts  in  downwind  states  in  the 
northeast.  New  York  cities  several 
studies  (e.g.,  ORBES,  a  Climatology 
Study,  and  many  trajectory  analyses). 

EPA's  review  and  approval  of  the  SIP 
revision  was  consistent  with  sections 
110(a)(2)(E]  and  126  for  several  reasons. 
First,  this  revision  involved  only  SO. 
emission  limitations.  Accordingly,  EPA 
modeled  the  revision  for  its  impact  on 
SO.  concentrations.  The  revision  did  not 
alter  the  particulate  matter  emission 
limitations  for  the  plant  and  therefore 
EPA  did  not  model  the  effect  of  the 
revision  on  particulate  matter  levels. 

Second,  the  modeling  performed  for 
the  Kincaid  plant  indicated  there  would 
be  no  interstate  transport  problem  for 
SO..  In  evaluating  a  plan  revision,  EPA 
models  the  proposed  limitations  to 
determine  where  the  highest  ambient 


concentrations  will  occur  under  the 
revised  limits.  (See  EPA's  "Guideline  on 
Air  Quality  Models"  April  1978,  p.  33.) 
The  modeling  analyses  demonstrate  that 
the  highest  SO.  concentrations  occur 
within  2  kilometers  (Ion)  of  the  plant 
and  then  decrease  by  40%  to 
concentrations  well  below  the  NAAQS 
at  a  distance  of  7.5  km.  The  nearest  state 
borders  (Missouri  and  Indiana)  are 
approximately  100  and  180  km  distant 
respectively,  considerably  beyond  the 
point  of  maximum  impact.  New  York's 
border  is  750  km  from  the  Kincaid  plant. 
In  view  of  the  sharp  decrease  in 
concentrations  within  8  kilometers  of 
the  source,  EPA  conducted  no  modeling 
in  other  states.  Based  on  its  modeling 
results,  however,  EPA  reasonably 
concluded  that  SO.  emissions  from  the 
two  plants  would  not  prevent 
attainment  or  maintenance  of  SO. 
standards  in  New  Yoric  or  other 
downwind  states. 

Third,  EPA  reference  models  are  only 
valid  out  to  50  km  from  a  source.  No 
reference  techniques  have  yet  been 
established  for  accurately  evaluating 
impacts  beyond  50  km.  The  "state-of- 
the-art"  of  long-range  transport  models 
is  not  sufficiently  advanced  to  be  used 
for  regulatory  purposes.  Commentors 
submitted  information  supporting  this 
fact  See  Doc.  #  V.D.l.b,  at  30-34. 
Consequently,  contrary  to  New  York's 
claim,  there  are  no  EPA-approved 
regulatory  tools  currently  available  to 
assess  long-range  impacts. 

Fourth,  with  respect  to  the  claim  that 
EPA  should  have  modeled  the  SO. 
emissions  for  their  effect  on  the 
particulate  matter  levels  in  other  states, 
EPA's  currentiy  adopted  models  are 
simply  not  capable  of  such  an  analysis. 
EPA  models  estimate  ground-level  SO. 
emissions.  Similarly,  EPA  models 
estimate  ground-level  particulate  matter 
concentrations  caused  by  a  plant's 
particulate  matter  emissions.  Models 
capable  of  estimating  the  impact  of  SO. 
emissions  on  ground-level  particulate 
matter  concentrations  have  been 
developed  by  researchers  and  EPA  is 
presentiy  evaluating  their  predictive 
accuracy  as  part  of  an  overall  revision 
to  its  Modeling  Guideline.  Application  of 
these  models  at  this  time,  however,  is 
premature. 

Fifth,  for  the  purposes  of  section 
110(a)(2)(E),  it  is  important  to  note  that 
New  York  has  not  shown  that  the  SO. 
emissions  from  the  Kincaid  plant 
actually  contributes  materially  or  at  all 
to  SO.  or  particulate  pollution  in  other 
states.  Certainly  New  York  cites  nothing 
to  support  a  Hnding  that  Kincaid  is 
responsible  for  pollutant  concentrations 
that  prevent  another  state  from  attaining 


or  maintaining  the  NAAQS  or  that 
interfere  with  the  prevention  of 
significant  deterioration  (PSD)  or 
visibility  protection  in  anodier  state. 

The  ORBES  shidy  does  not  attempt  to 
identify  particular  sources  that 
contribute  to  violations  of  the  NAAQS 
in  downwind  states,  but  only  examines 
the  potential  impact  of  SO.  emissions 
from  the  Ohio  River  Valley  region  as  a 
whole.  This  study  does  not  examine  the 
Kincaid  plant  emissions  among  the 
aggregate  effects,  let  alone  individually. 
The  study  provides  no  methodology  for 
determining  the  contribution  of 
individual  specific  sources.  The  other 
studies  cited  by  New  York  suffer  firom 
the  same  deHciencies.  General 
coifclusions  are  made  that  long-range 
transport  occurs,  without  identifying 
responsible  sources  or  states. 

Finally,  the  sulfate  question  raised  by 
New  York  is  a  complex  one.  To  date, 
EPA  has  not  established  a  national 
ambient. air  quality  standard  for 
sulfates.  However,  the  sulfate  issue  is 
being  evaluated  as  part  of  EPA's  current 
review,  under  section  109(d)(1),  42 
U.S.C.  7409(d)(1),  of  die  criteria  and 
national  standards  for  sulfur  oxides  and 
particulate  matter  (see  "Second  External 
Review  Draft  Air  QuaUty  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides," 
and  notice  announcing  comment  period 
on  draft,  46  FR  15569  ^arch  6. 1981)).  At 
present  in  the  absence  of  a  national 
standard  for  sulfates,  EPA  is  not 
required  to  consider  the  impact  of  the 
Kincaid  revision  on  sulfate  levels. 

Prevention  of  Significant  Deterioratioa 

New  Yoric  objects  to  EPA's  failure  to 
apply  the  PSD  requirements  of  the  Act 
to  the  Kincaid  SEP  revision,  and  claims 
that  it  had  no  notice  of  this  decision 
during  the  public  comment  pericxL  Part 
C  of  Tide  I  of  the  Act  provides  that  SO. 
and  TSP  emissions  may  not  exceed 
certain  allowable  increases  alrave  the 
baseline  ambient  air  quality  in  an 
attainment  or  unclassifiable  area.  42 
U.S.C.  7460-7469.  The  baseline  ambient 
air  quality  is  determined  at  the  time  the 
first  permit  application  is  filed  within 
the  area,  and  thereafter  all  emissions 
increases  within  the  area  must  be 
reviewed  under  PSD  regulations.  Since 
no  new  major  source  or  major 
modification  had  previously  established 
the  baseline  (x>ncentration  for  Christian 
County,  EPA  was  not  required  to  review 
the  Kincaid  SIP  revision  for 
(X)nsumption  of  the  SO.  increment  above 
the  baseline  concentration. 

Nor  did  the  SIP  revision  itself  trigger  a 
PSD  review.  Section  165  of  the  Act 
requires  that  prior  to  a  major 
modification,  major  facilities  must 
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submit  a  permit  application 
demonstrating  that  the  facility  will  not 
cause  or  contribute  to  concentrations  in 
excess  of  any  maximum  allowable 
increase  or  NAAQS.  42  U.S.C.  7465.  The 
increase  in  allowable  emissions  at  the 
iGncaid  plant  did  not  constitute  a  major 
modification  within  the  terms  of  Part  C 
and  therefore  did  not  require  a  permit 
apphcation.' Contrary  to  New  York's 
contention,  EPA  announced  this 
determination  in  the  Technical  Support 
Document  (TSD)  dated  August  28. 1980 
that  was  included  in  the  public  docket 
(Doc.  No.  II.B.],  and  thereby  gave 
adequate  public  notice  of  this  decision. 
New  York  presents  no  new  information 
on  this  point  that  warrants  a  contrary 
determination. 

The  Revised  Stack  Height  Policy  and  its 
AppUcation  to  iGncaid 

New  York  also  states  that  the  public 
had  no  opportunity  to  comment  on  the 
supplemental  modeling  which  EPA 
performed  after  the  close  of  the 
comment  period  to  determine  whether 
EPA's  revised  stack  height  policy  was 
applicable  to  the  Kincaid  plant.  On  June 
24, 1980,  EPA  revised  its  stack  height 
policy  to  require  existing  sources 
seeking  stack  height  increases  to 
demonstrate  through  fluid  modeling  or 
field  studies  that  height  increases  are 
necessary  to  avoid  excessive 
concentrations  due  to  downwash  or 
other  problems.  45  FR  42279.  That  policy 
has  since  been  withdrawn,  and 
consequently  New  York's  objections 
have  been  mooted.  46  FR  28650  (May  29, 
1981).  In  any  case,  the  policy  revision 
was  irrelevant  to  the  iGncaid 
rulemaldng  because  EPA's  modeling 
analysis  showed  that  no  credit  for 
increased  stack  height  was  necessary  to 
demonstrate  the  adequacy  of  the  current 
emission  limitations.  Therefore  the 
application  of  the  revised  stack  height 
policy  would  not  have  changed  the 
result  of  this  rulemaking.  Furthermore, 
EPA's  modeling  analysis  did  not  differ 
significantly  from  the  analysis 
performed  by  Commonwealth  Edison 
which  was  available  during  the 
comment  period. 

Conclusion 

EPA  has  reconsidered  the  final 
emission  limitations  promulgated  for 
Commonwealth  Edison's  Kincaid  plant 
in  light  of  the  petitions  for 


reconsideration  and  all  comments 
received.  The  Agency  has  determined 
that  the  cturent  emission  limit  of  105,162 
lbs.  SOt/hour,  as  approved  on  October 
24, 1960,  is  necessary  and  sufficient  to 
attain  and  maintain  the  SO*  NAAQS. 
Therefore,  EPA  is  reaffirming  these 
limits. 

Under  section  307(b)(1)  judicial 
review  of  this  action  is  available  only  by 
filing  a  petition  for  review  in  the  U.S. 
Coiul  of  Appeals  for  the  appropriate 
circuit  by  May  3, 1982.  Under  section 
307(b)(2)  today's  action  may  not  be 
challenged  later  in  a  separate  civil  or 
criminal  proceeding. 

Dated:  February  19, 1082. 
AniMM.  Gonuch, 
AdmmislTator. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-4 
[FPR  Temp.  Res.  64] 

Aganqr  AOP  Requests  for  Delegations 
of  Procurement  Authority 

AOSNCV:  General  Services 
Administration. 

action:  Temporary  regulation. 


'The  PSD  regulaUoni  deflne  a  major  modification 
ai  "any  physical  change  in.  change  in  meUiod  af 
operation  of,  or  addition  to"  a  (ource  that  results  in 
a  potential  emission  increase  of  any  pollutant  of 
over  100  tons  or  250  Ions  per  year,  depending  on  the 
type  of  source.  40  CFR  S2.21(b)(ii).  The  SIP  revision 
did  not  involve  a  physical  change  or  a  change  in  the 
method  of  operation  at  the  Kincaid  plant. 


;  This  regulation  extends, 
clarifies,  and  modifies  the  GSA  alternate 
procedure  that  agencies  may  use  to 
submit  individual  requests  for 
delegation  of  prociirement  authority  to 
acquire  ADP  resources.  The  changes  are 
based  on  review  and  comments  on  the 
trial  alternate  procedure  in  efiect  over 
the  last  12  months.  The  intended  effect 
is  to  reduce  paperwork  and  time 
consumed  in  the  ADP  resources 
acquisition  authorization  process. 
DATIS:  Effective  date:  December  1, 1981. 
Expiration  date:  December  1, 1983, 
unless  earlier  revised  or  superseded. 
Comments  are  due:  On  or  before  May 
31.1982. 

ADONtSt:  Comments  should  be 

addressed  to;  General  Services 

Administration  (CPEP),  Washington, 

D.C.  20405. 

worn  njfrrHm  mpoiuiation  contact: 

Roger  W.  Walker.  ADTS  Procurement 

Policy  and  Regulations  Branch  (CPEP). 

202-566-0194. 

SUPfLnttNTARY  INPOMIATION:  This 

regulation  replaces  FPMR  Bulletin  F-126. 
November  4. 1980  (45  FR  84151. 
December  22, 1980).  and  supersedes  and 
cancels  FPR  Temporary  Regulation  62, 
June  22. 1981  (46  FR  36143,  July  14, 1981). 


The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17. 1961.  The 
General  Services  Administration's 
decisions  are  based  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule,  lliis  rule  has 
been  written  to  ensure  maximum 
benefits  to  Federal  agencies.  This  is  a 
Government-wide  procurement 
regulation  that  «vill  have  little  or  no 
effect  on  society. 

(Sec.  206(c).  83  SUt.  39a  40  U.S.C  48e(c)) 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter. 

Federal  Procurainent  Regulations; 
Temporary  Regulation  64 

To:  Heads  of  Federal  agencies. 

Subject:  Agency  requests  for  delegations 
of  procurement  authority  for  the 
acquisition  of  ADP  equipment  and 
services. 

1.  Purpose.  This  temporary  regulation 
extends  and  modifies  the  alternate 
procedure  that  agencies  may  use  to 
request  delegations  of  procurement 
authority  from  GSA,  The  alternate 
procedure  was  estabhshed  on  a  trial 
basis  by  the  Administrator  of  General 
Services  in  a  memorandimi  for  heads  of 
departments  and  agencies  dated 
November  14, 1980.  and  was  described 
in  GSA  Bulletin  FPMR  F-126  (45  TO 
84151,  December  22. 1980).  Provisions  of 
the  FPR  which  were  changed  by  FPR 
Temporary  Regulation  62  (46  FR  36143, 
July  14, 1981)  are  further  modified. 

2.  Effective  date.  This  regulation  is 
effective  December  1, 1981. 

,  3.  Expiration  date.  This  regulation 
expires  December  1, 1983,  imless  earlier 
revised  or  superseded. 
4.  Background. 

a.  The  trial  procedure  described  in 
GSA  Bulletin  FPMR  F-126  was 
established  to  place  more  responsibility 
on  agencies  to  reduce  paperwork,  and  to 
speed  up  processing  of  agency 
procurement  requests. 

b.  The  Administrator's  memorandum 
advised  agencies  that  GSA  would 
conduct  periodic  reviews  of 
procurement  actions  authorized  under 
this  alternate  procedure  to  (i)  verify 
compliance  with  authorization  letter 
conditions,  (ii)  assess  GSA's 
procurement  policies  and  directions 
given  to  agencies,  and  (iii)  identify 
agencies  to  whom  greater  procurement 
authority  may  be  granted. 

c.  GSA  has  conducted  agency  on-site 
reviews  of  a  number  of  agency 
requirements  being  procured  under  the 
alternate  F-128  procedure.  In  addition. 
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GSA  has  evaluated  questionnaires  sent 
to  agencies  concerning  the  alternate 
procedures.  GSA  has  also  examined  its 
own  Agency  Procurement  Request 
(APR)  review  procedure.  Based  on  the 
on-site  reviews  and  other  comments, 
some  findings  are  set  forth  below. 

(1)  Agencies  have  generally  complied 
with  existing  policies  and  regulations  in 
the  planning  and  execution  of  F-126 
procurement  actions.  File 
documentation  was,  as  a  rule,  adequate 
and  well-organized.  It  reflected 
compliance  or  statements  of  compliance 
with  regulatory  provisions.  A  few 
instances  of  noncompHance. 
questionable  procurement  practices,  and 
notable  areas  for  improvement  were 
found. 

(2)  Some  agencies  were  not  aware 
that  GSA  expected  more  executive  level 
involvement  and  oversight 
responsibility  under  the  alternate  APR 
submission  procedure.  Little  evidence  of 
increased  executive  level  involvement 
and  oversight  was  found.  Most  agencies 
felt  they  were  already  equipped  to 
absorb  the  additional  autonomy  implied 
by  the  alternate  APR  submission 
procedure. 

(3)  Identification  of  the  names  of 
authorized  ADP  management  and 
procurement  officials  was  considered 
imduiy  burdensome  by  some  agencies. 

(4)  Some  agencies  believed  that 
withholding  a  DPA  pending  submission 
of  additional  information  tmder  the 
alternate  procedure  was  contrary  to  its 
basic  thrust;  and  further,  that  GSA's 
adjustment  to  granting  a  DPA  with  an 
immediate  follow-on  review  on  selected 
cases  amounted  only  to  a  provisional 
clearance  to  proceed  with  unstated 
conditions. 

(5)  Some  agencies  have  suggested  that 
GSA's  periodic  on-site  reviews  are 
contrary  to  the  intent  of  the  alternate 
procedure  and  the  Paperwork  Reduction 
Act. 

(6)  The  alternate  procedure  is 
perceived  by  agencies  as  being  a 
positive  program  to  place  appropriate 
responsibilities  on  agenices  and  to 
shorten  program  approval  time. 

d.  GSA  has  concluded  that  the 
findings  support  continuing  the  alternate 
APR  submission  procedure,  modified  in 
this  regulation,  as  an  agency  option. 

5.  Explanation  of  changes.  • 

a.  The  following  are  specific 
modifications  to  the  alternate  F-126 
procedure. 

(1)  GSA  will  discontinue  the  practice 
of  issuing  DPA's  subject  to  an 
immediate  follow-on  review.  However, 
as  warranted,  GSA  will  continue  to 
conduct  in-depth  reviews  of  selected 
requests  submitted  under  the  alternate 
APR  submission  procedure. 


(2)  Specific  APR  submission 
requirements  under  the  alternate 
procedure  are  clarified  in  Attachment  A 
to  this  regulation. 

b.  Any  Federal  agency  may  elect  (or 
continue,  if  an  election  has  been  made) 
to  use  the  alternate  APR  submission 
requirements  as  outlined  in  Attachment 
A  of  this  regulation  when  submitting 
ADP  equipment  or  service  procurement 
requests  to  GSA.  This  procediu^  is  an 
alternative  to  the  APR  submission 
provisions  of  §  1-4.1105— Request  for 
procurement  action,  and  the  GSA  Form 
2068,  Request  for  ADP  Service, 
submission  provisions  of  Federal 
Property  Management  Regulations 
(FPMR)  S  101-36.203-2— Authorization 
for  commercial  procurement  as  changed 
by  FPMR  Temporary  Regulation  F-495 
(pending  publication  of  §  1-4.1203-1  in  a 
new  Subpart  1-4.12  which  establishes 
procurement  and  contracting  policies 
and  procedures  for  ADP  services). 

c.  The  provisions  of  §§  1-4.1104 — 
Procurement  authority  and  1-4.1107 — 
Federal  agency  responsibility  when 
procurement  is  delegated  by  GSA,  as 
changed  by  FPR  Temporary  Regulation 
62  and  this  regulation,  apply  to  the 
alternate  submission  procediu% 
authorized  by  this  regulation  as  well  as 
to  APR  submissions  imder  standard 
procedures. 

d.  Section  1-4.1104  (as  amended  by 
FPR  Temp.  Reg.  62)  is  further  amended 
by  changing  paragraph  (a)(3)  to  remove 
the  requirement  for  names  of  officials  on 
the  listings  submitted  to  GSA,  as 
follows; 

Section  1-4.1104    Procurement 
Authority 

(a)(1)  To  allow  for  the  orderly 
implementation  of  a  program  for  the 
economical  and  efficient  procurement  of 
ADPE,  commercially  available  software, 
maintenance  services,  and  related 
supplies,  agencies  are  authorized  to 
procure  these  items  (i)  in  accordance 
with  the  provisions  of  this  §  1-4.1104 
provided  that  requirements  are  not 
fragmented  in  order  to  circumvent  the 
established  blanket  delegation 
thresholds  or  (ii)  when  a  specific 
delegation  of  procuremenl  authority  has 
been  provided  in  accordance  with  the 
provisions  of  SS  1-4.1105  and  1-4.1106. 
However,  the  applicable  provisions  of 
FPMR  Subchapter  F  shall  be  complied 
with  before  initiating  a  procurement 
action. 

(2)  The  provisions  of  Public  Law  96- 
511  (the  Paperwork  Reduction  Act  of 
1980)  direct  each  executive  agency  head 
to  designate  a  seniot-  official  (officials  in 
DOD)  reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  Act. 
This  designated  senior  official  is 


assigned  responsibility  for  the  conduct 
of  and  accoimtability  for  any 
acquisitions  made  under  a  delegation  of 
auUiority  under  section  111  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759)  (see 
44  U.S.C.  3506(c)(4)). 

(3)  The  designated  senior  official  in 
each  agency  shall  advise  GSA  in  writing 
of  the  position,  title  and  organizational 
identity  of  those  officials  who  have  been 
authorized  (i)  to  initiale  acquisition 
actions  (including  submission  of  agency 
procurement  requests  to  GSA)  and  (ii)  to 
conduct  authorized  acquisitions  (see 
also  55  1-41105  and  1-4.1107).  The 
designated  senior  official  shall  keep  the 
listings  current.  (A  change  of  incumbent 
in  an  imchanged  position  and 
organizational  assignment  does  not 
require  notification.)  Listings  shall  be 
submitted  to  GSA  (CPS).  Washington, 
DC  20405. 
***** 

e.  Section  1-4.1105  (as  amended  by 
FPR  Temp.  Reg.  62)  is  further  amended 
by  making  the  preamble  compatible 
with  the  listing  submission  requirements 
of  5  1-4.1104,  as  follows: 

Section  1-4.1105    Request  for 
Procurement  Action 

If  an  agency  determines  that  the 
conditions  of  the  contemplated 
procurement  are  not  covered  by  the 
blanket  delegation  of  procurement 
authority  provisions  of  5  1-4.1104,  or  if    , 
the  conditions  of  the  contemplated 
procurement  change  during  the 
procurement  process  so  that  those 
provisions  become  inapplicable,  four 
copies  of  the  agency  procurement 
request  (APR)  and  other  applicable 
documents  shall  be  forwarded  to  the 
General  Services  Administration  (CPS), 
Washington,  DC  20405.  The  APR  shall 
be  signed  by  an  official  who  has  been 
authorized  to  initiate  the  acquisition 
action  and  shall  identify  the  position 
title  and  organizational  identity  of  the 
official  who  has  been  authorized  to 
conduct  the  procurement.  GSA  will 
process  only  those  submissions  signed 
by  authorized  officials  and  identified  by 
position  title  and  organizational  identity 
who  appear  on  the  submitted  listing  (see 
5  l-4.1104(a)).  Other  submissions  will  be 
returned  without  action  to  the 
submitting  office  for  resubmission  by  an 
authorized  agency  official.  In  addition, 
the  APR  shall  contain  the  name  and 
telephone  number  of  an  individual 
within  the  agency  who  shall  act  as  the 
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point  of  contact  for  GSA.  The  AI^  shall 
include,  as  applicable: 


f.  Section  1-4.1107  (as  amended  by 
FPR  Temp.  Reg.  62]  is  repeated  in  this 
regulation  so  that  all  changes  in  FPR 
Temp.  Reg.  62  and  GSA  Bulletin  FPMR 
F-12e  can  be  consolidated  in  this 
regulation  and  FPR  Temp.  Reg.  62  can  be 
canceled,  as  follows: 

Section  1-4. 1107   Federal  Agency 
Responsibility  When  Procurement  is 
Delegated  by  GSA 

When  acting  under  a  GSA  delegation 
of  procurement  authority  under  either 
SS  1-4.1104  or  1-4.1106.  the  agency 
designated  senior  official  is  responsible 
for  compliance  with  applicable 
procurement  policies,  regulations,  and, 
,  in  particular,  S  1-4.1109  and  the  specific 
terms  of  the  delegation  (see  §  1- 
4.1104(a)]. 

g.  Section  1-4.1107-1  is  added  to 
explicitly  reserve  to  GSA  the  right  to 
review  agency  acquisition  actions  an 
documentation,  as  follows: 

Sectiap  1-4.1107-1    GSA  Review  of 
Agency  Acquisition  Actions 

GSA  reserves  the  right  to  review 
agency  actions  supporting  any 
acquisition  authorized  under  this 
Subpart  1-4.11.  Documentation  relative 
to  agency  actions  made  under  the 
regulations  issued  under  section  111  and 
other  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended,  shall  be  made  available  for 
review  upon  request  of  GSA  officials. 
(Documentation  should  be  retained  in 
agency  files  for  such  periods  as  required 
by  applicable  law  or  regulation.) 


6.  Agency  action. 

a.  Pending  the  issuance  of  a 
permanent  amendment  to  the  Federal 
Procurement  Regulations,  agencies  shall 
follow  the  policies  and  procedures  in 
this  temporary  regulation.  The  agency 
senior  designated  official  shall  advise 
GSA  (GPS),  Washington,  DC  20405, 
when  the  aHemate  APR  submission 
procedure  will  be  used  by  the  agency. 
Agency  notifications  already  submitted 
(under  F-126  procedures]  will  be 
assumed  to  continue  (as  modified 
herein]  unless  GSA  is  notified  to  the 
contrary. 

b.  Agencies  may  elect  to  use  the 
alternate  APR  submission  procedure  set 
forth  in  this  regulation  when  submitting 
ADP  equipment  or  service  requests  to 
GSA.  However,  because  the  procedure 
offers  agencies  broader  procurement 
autonomy  than  otherwise  provided  by 
regulation,  it  places  greater  emphasis  on 


the  responsibilities  of  agency  officials  to 
ensure  that  current  regulatory  provisions 
are  followed  before  acquisitions  take 
place.  In  establishing  internal' 
procedures,  agencies  should  strive  to  (i) 
designate  executive  level  official;  t9 
initiate  and  accept  accountability  for 
acquisition  actions  under  this 
regulation's  alternate  APR  submission 
procedure  and  (ii)  provide  for  an 
independent  review  to  validate  agency 
compliance  with  regulations. 
7.  GSA  action. 

a.  When  an  agency  selects  the 
alternate  APR  submission  procedure 
under  paragraph  5b,  above.  GSA  will 
promptly  review  and  take  appropriate 
action  on  the  APR.  When  necessary, 
GSA  will  conduct  a  more  in-depth 
review  before  issuing  a  DPA  under  the 
alternate  APR  submission  procedure.  In 
some  instances,  this  may  require  the 
submission  of  additional  information. 
DPA's  will  clearly  describe  the 
conditions  or  limitations,  if  any.  of  the 
delegation.  GSA  will  discontinue  the 

<w^    practice  of  issuing  DPA's  subject  to  an 

"^"^vijnmediate  foUow-review. 

^*Sk^SA  will  conduct  periodic  reviews 
of  current  and  past  agency  acquisition 
actions  as  it  deems  appropriate.  These 
periodic  reviews  will  (i)  verify  agency 
compliance  with  regulations  and  DPA 
conditions  or  limitations,  (ii]  assess  GSA 
procurement  policies  and  directions 
given  to  agencies,  and  (iii)  assess  the 
agency's  planning  and  control 
mechanisms  regarding  the  use  of  the 
delegated  authority  to  accomplish 
economical  and  efficient  acquisition, 
use,  and  management  of  ADP  resources. 
GSA  will  take  appropriate  actions  when 
findings  indicate  failures  to  comply  with 
regulations  or  conditions  or  limitations 
of  individual  DPA's,  or  unauthorized 
deviations  to  regulations.  Actions  may 
include  voiding  a  DPA  before  award  and 
withdrawing  an  agency's  authority  to 
use  the  alternate  APR  submission 
procedure. 

c.  GSA  encourages  agencies  to 
establish  early  planning  coordination 
with  GSA's  agency  planning  and 
authorization  officials  (CPSA).  Often 
potential  delays  and  problem  areas  can 
be  identified  and  remedied  in  advance 
of  the  formal  APR  submission. 

d.  For  information  and  assistance  in 
the  agency  APR  submission,  GSA 
authorization,  and  agency  review 
procedures  in  this  temporary  regulation 
contact:  General  Services 
Administration  (CPSA),  Washington, 
D.C.  20405;  Telephone:  FTS  or  local  566- 
1566:  Commercial  toll— (202]  566-1566. 

e.  When  required,  the  information 
submitted  by  an  agency  may  be  made 
available  to  Government  oversight 
activities. 


8.  Effect  on  other  directives. 

a.  The  alternate  APR  submission 
procedure  set  forth  in  this  regulation 
supersedes  the  procedures  set  forth  in 
GSA  Bulletin  FPMR  F-126.  dated 
November  4, 1980,  which  has  an 
expiration  date  of  December  1, 1981. 

b.  This  regulation  supersedes  and 
cancels  FPR  Temporary  Regulation  62, 
dated  June  22. 1981. 

9.  Submission  of  comments. 
Comments  are  invited  concerning  the 
effect  or  impact  of  this  regulation  and 
the  policy  and  procedures  that  should  be 
adopted  in  the  future.  Comments  should 
be  forwarded  to  GSA  (CPEP). 
Washington,  DC  20405,  not  later  than 
May  31, 1982. 

RayKUne, 

Acting  Administrator  of  General  Services. 

Altanala  APR  Submission  RaquiraoMnts; 
Agmcy  RaqiMst  for  ADP  Equipmrnit  or 
S«rvii«« 

Agency  Information:  Provide  agency  name, 
address,  and  location  where  equipment  will 
be  installed  or  services  will  be  performed. 
Provide  names  and  telephone  numbers  of 
appropriate  technical  and  contracting 
officials.  Identify  the  position  title  and 
organizational  identity  of  the  official 
authorized  to  conduct  the  acquisition  (see 
I  l-4.n04(a)). 

Project  Tide  and  Description: 

a.  Provide  the  project  title  and  a  brief  but 
specific  description  of  the  primary  agency 
program(s)  that  the  ADP  equipment  or 
services  will  support. 

b.  Provide  a  brief  but  specific  description  of 
the  current  major  system  components 
(including  ADPE  configuration)  or  services 
supporting  the  program(s). 

c.  Provide  a  brief  but  speciflc  description  of 
the  major  system  components  or  services  to 
be  acquired  during  the  systems  life  of  the 
requirement.  This  should  reflect  resources 
required  for  system  expansion  (i.e., 
anticipated  augmentations,  upgrades,  and 
other  system  modifications)  during  the 
systems  life  if  such  requirements  will  be 
included  in  the  solicitation  document  as 
evaluated  options.  The  delegation  resulting 
from  this  submission  will  be  limited  to 
resources  described  herein. 

Acquisition  Strategy: 

a.  Indicate  whether  the  proposed 
procurement  approach  is  competitive  or 
noncompetitive  (sole  source,  including  use  of 
speciric  make  and  model  purchase 
descriptions):  if  competitive,  whether 
compatibility  limited  requirements  will  be 
used  on  either  a  mandatory  or  nonmandatory 
basis;  what  acquisition  plans  will  be  solicited 
(lease,  lease  with  option,  lease  to  ownership, 
or  purchase  plan);  and  specify  the  type  of 
contract  expected  to  be  used. 

b.  Identify  by  fiscal  year  quarter  the 
following  planned  milestones:  Release  of 
solicitation  document  and  contract  award. 

c.  If  the  request  involves  a  pilot  or 
prototype,  the  strategy  for  the  follow-on 
implementation  phase  must  be  described. 


Estimated  Contract  Life  and  Cost: 
The  estimated  contract  cost  of  the 
acquisition  (not  the  overall  system  life  cost) 
shall  be  identified  by  type  of  request  for  the 
contract  life  and  shall  include  all  anticipated 
optional  quantities,  services,  and  periods. 
Cietailed  cost  breakdowns  may  be  included 
when  necessary  to  describe  cleariy  the 
estimated  costs.  The  estimated  contract  cost 
(for  all  years)  should  correspond  to  the 
planned  contract  life.  The  delegation  of 
authority  resulting  from  this  submission  will 
be  limited  to  quantities  and  years  described 
herein. 


TMMOlrMlunl 
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Regulatory  Compliance: 

a.  Provide  a  statement  which  indicates  that 
the  agency  has  reviewed  and  complied  (or 
will  comply)  with  all  applicable  regulations, 
or  (i)  list  those  deviations  to  the  regulations 
that  apply  to  this  request  for  which  approval 
is  sought  and  (ii)  provide  an  explanation  for 
each  regulatory  deviation  request  (see  f  1- 
4.1100-^). 

b.  Provide  the  date  of  completion  or  most 
recent  update  of  the  following 
documentation,  or  indicate  not  applicable: 


1.  Rmuinmm*  miyili  (tM  FPMR  1 10tl3S.207)-.. 

2.  ConpiMm  ooM  mt/t>»  (w*  FPMR  |101- 
35.200) 

3.  PwleciTMnc*  mnkMnn  tor  tfw  oaranSir  kalriM 
ADP  tyimti  (M*  FPMR  Subpart  101-38.14) ._ 

4.  RraSnQi  to  >ypwt  Vw  un  ol  oonvsSbMy 
ImNid  raqutamMils  (m*  |  1-4.110e-ie) 

5.  SoniMr*  oontmtlon  ihidy  (w*  1 1-4.1 10S-13) 

6.  JusSScsSon  to  n^iport  •  oontomptotod  nofK 
compMNiw  (toto  souro*)  procuwfMnl  (IndudtoQ 
Ih*  UM  of  ^MdSc  naka  nl  modri  puichan 
dMCripCon)  (tM  1 1-4.1 10S(k)) 

'7.  OnerMton  of  I 


to  toator   I  MmnlSimi  tor  lubMQUVil  pracuw* 
I  (SM  FPMR  1 101-35.206-1) 


Agency  remarks:  Provide  additional 
information  deemed  necessary  concerning 
any  of  the  above  items  or  special  conditions 
associated  with  this  procurement;  e.g., 
required  building  construction/modification 
by  GSA. 

Agency/GSA  references:  Provide 
references  to  previous  GSA  authorizations 
(including  previous  GSA  case  numbers), 
meetings,  telephone  discussions,  etc. 

Agency  authorized  signature,  position  tide, 
organizational  identity  date. 

Note. — GSA  will  process  only  those  agency 
submissions  signed  by  an  authorized  official 
(see  I  l-4.1104(a)).  The  ofTicial's  position  title 
and  organizational  identity  must  be  provided. 
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VETERANS  ADMHHSTRATION 
41 CFR  Part  8-1 

•Tocureineni  or  uewig 

AQCNCV:  Veterans  Administration. 
ACnON:  Final  rule. 


n  This  revision  amends 
provisions  pertaining  to  the  piuchase  of 
binding  by  specifying  that  such 
purchases  will  be  in  accordance  with 
GPO  (Government  Printing  Office) 
specifications  and  will  normally  be 
procured  from  servicing  GPO  Regional 
Printing  Procurement  Offices. 
EFFECTIVE  DATE:  February  19. 1982. 


kTiON  contact: 
Chris  A.  Figg.  Policy  and  Interagency 
Service,  Office  of  Procurement  and 
Supply.  810  Vermont  Avenue,  NW.. 
Washington.  D.C.  20420.  Telephone  (202) 
389-2334. 

BUFFI  FMf  irrWWY  mFOWMATlOW; 
Procurement  of  binding  has  been 
accomplished  using  a  VA  specification. 
This  specification  is  no  longer 
considered  necessary,  and  binding 
procurements  will  now  be  done  in 
accordance  with  GPO  specifications. 
Additionally,  binding  and  rebinding 
requirements  in  excess  of  $500  will  be 
procured  fixim  GPO  Regional  Printing 
Procurement  Offices. 

The  Administrator  hereby  certifies 
that  this  final  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  e05(b),  this  final 
rule  is  therefore  exempt  firom  the  initial 
and  final  regulatory  flexibihty  analysis 
requirements  of  sections  803  and  604. 
The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  poUcy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

Approved:  February  19. 1062. 
Robert  P.  Nlmaso, 
Administrator. 

PART  »-1— GENERAL 

41  CFR  Part  8-1.  General  Policies,  is 
revised  as  follows: 


Service"  in  the  second  line  and  inserting 
"the  Office  of  Procurement  and 
Supply,":  paragraphs  (c),  (g).  and  (h)  are 
revised  by  removjng  the  title  "Director. 
Supply  Service"  and  inserting  the  title 
"AJssistant  Deputy  Administrator  for 
Procurement  and  Supply";  and 
paragraph  (d)  is  revised  by  removing  the 
word  "Perishable"  where  it  appears  in 
the  first  sentence. 

2.  Section  8-1.305-51  is  revised  to  read 
as  follows: 


S»-i.aos-5i  V( 


(a)  All  binding  or  rebinding  of  books, 
magazines,  pamphlets,  newspapers,  slip 
cases  and  boxes  wiU  be  procured  in 
accordance  with  GPO  (Government 
Printing  Office)  spedficatioDS  and  will 
be  procured  from  the  servicing  CPO 
Regional  Printing  Procurement  Office  for 
procurements  exceeding  $500  or.  Whea 
appropriate,  fitim  conunerdal  sources 
(subpart  8-5.53). 

(b)  lliere  are  three  types  of  binding/ 
rebinding:  (1)  Class  A  (hard  cover);  (2) 
Perfect  (glued);  and  (3)  Lumbinding 
(sewn),  llie  most  suitable  type  of 
binding  will  be  procured  to  satisfy  the 
requirements,  based  upon  the  intended 
use  of  the  bound  material 

S8-1JIW-1    [Anwndsd] 

3.  In  §  8-1.308-1.  paragraph  (a)  is 
revised  by  removing  the  title  "Chief 
Medical  Director  (134)"  and  inserting  the 
title  "Assistant  Deputy  Administrator 
for  Procurement  and  Supply  (93)." 

(38  U.S.C.  Z10(c):  40  U.S.C  48a(c)) 

pit  Doc  BZ-5W1  FiM  S-l-SK  »«S  ami 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-37 

[FPMR  AnwndnMnI  F-53] 


OrderinQ  Melor  CtanQes  of  New 
>of' 


;  General  Services 
Administration. 

Acnow  Final  rule. 


9»-1J0i-«   [Anwndsd] 

1.  In  1 8-1.306-6.  pctfagraph  (a)  is 
revised  by  removing  the  title  "Supirfy 


r.  This  regulation  provides  a 
revised  chart  that  clarifies  and  updates 
information  GSA  requires  of  Federal 
agencies  for  major  changes  to  local 
telephone  services.  The  regulation  also 
deletes  the  requirement  for  agencies  to 
submit  to  GSA  a  quarterly  report  of  data 
usage  on  the  FTS  intercify  networii.  This 
rale  is  intended  to  simplify  agency 


\ 


> 


f. 
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requests  for  FTS  intercity  and  local 
services. 

EFFECTIVE  DATE:  March  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Stewart  or  John  E.  Connor, 
Procurement  Policy  and  Regulations 
Branch  (202-566-0194). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  The  General 
Services  Administration's  decisions  are 
based  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule.  This  rule  has 
been  written  to  ensure  maximum 
benefits  to  Federal  agencies.  This  is  a 
Government-wide  management 
regulation  that  will  have  little  or  no 
effect  on  society. 

PART  101-37— 

TELECOMMUNICATIONS 

MANAGEMENT 

Subpart  101-37.1— General  Provisions 

1.  Section  101-37.103(d)  is  revised  to 
read  as  follows: 

S  101-37.103    PoMcy. 

*         *         *         •         • 

(d)  Place  maximum  reliance  on 
commercial  sources  for 
telecommunications  services  and 
facilities  to  meet  the  needs  of  the 
Federal  Government,  and  to  acquire 
these  services  and  facilities 
competitively  to  the  maximum 
practicable  extent. 

Subpart  101-37.2— Major  Changes  and 
New  Installations 

2.  Section  101-37.201-1  is  revised  to 
read  as  follows:  1 


S  101-37.201-1    CtiangMtoeltMrVMn 
FT8. 

Executive  agencies  requiring  major 
changes  in  telecommunications  facilities 
or  the  installation  of  new  facilities,  as 
described  in  S  101-37.202,  shall  send  a 
written  request  to  GSA  for  approval  as 
far  in  advance  as  possible.  GSA  will 
approve  or  disapprove  the  request  in 
writing  within  a  20-workday  period 
provided  that  sufficient  supporting  data 
is  furnished.  If  GSA  has  taken  no  action 
within  the  20  workdays  after  receipt  of  a 
request,  plus  5  days  mail  lag,  the  agency 
may  proceed  as  if  approval  has  been 
granted.  GSA  will  notify  the  agency  in 
writing  if  unusual  or  special 
circumstances  will  lengthen  the  period 
of  time  GSA  needs  to  complete  its 
evaluation. 

3.  Section  101-37.203  is  amended  by 
revising  paragraphs  a(l]  and  a(2)  and 
removing  paragraph  a(3)  to  read  as 
follows: 

§101-37.203    JustmeatkNi  of  major 
changos  and  now  Installations. 
*        *        •        •        • 

(a)  Local  telephone  service. 

(1)  The  information  needed  by  GSA  to 
review  and  to  provide  local  telephone 
service  is  described  in  the  chart 
illustrated  in  S  101-37.4901. 

(2)  Requests  for  ACD's  shall  include  a 
statement  that  the  monitoring,  service 
observing,  or  listening-in  features  have 
been  removed  or  disabled  at  the  time  of 
installation.  These  features  are 
prohibited;  all  ACD's  shall  have  the 
listening-in  function  removed  unless 
specifically  authorized.  (See  %  101- 
37.311  for  guidance.) 


it  is  consistent  with  FPMR  Temporary 
Regulation  F-498  as  follows: 

9101-37.310    Data  sorvleos  on  Itw  FTS 


Subpart  101-37.3— Ordering,  Uelng. 
and  Managing  Teleconununlcatlona 
Services 

4.  Section  101-37.310  is  revised  so  that 


The  FTS  intercity  voice  network  is 
available  for  the  transmission  of  data 
that  can  be  transmitted  over 
unconditioned  switched  satellite  and 
terrestrial  channels. 

(a)  Controls.  Daytime  use  of  the  FTS 
intercity  voice  network  for  data 
transmission  is  subject  to  controls  to 
protect  the  quality  of  voice 
transmissions.  GSA  may  require  that 
agencies  terminate  use  of  particular 
circuits  for  data  transmission  during 
normal  business  hours  or  when  an  FTS 
Minimize  is  in  effect. 

(b)  Prior  approval.  No  prior  approval 
for  the  use  of  the  intercity  voice  network 
is  required  when  network  service  is 
available  without  modification  and  the 
annual  cost  for  transmission  of  data  is 
less  than  $50,000.  Request  for  dedicated 
access  to  the  FTS  intercity  network  must 
be  approved  by  GSA  in  accordance  with 
Subpart  101-37.2. 

(c)  Cost.  The  transmission  of  data  is 
billed  at  the  same  rate  as  network 
telephone  calls,  i.e.,  each  call  will  be 
billed  by  minutes  of  usage  as 
determined  by  the  network  random 
sample  of  agency  calls.  No  charge  will 
be  made  for  calls  placed  between  5  p.m. 
and  8  a.m.  local  time  on  weekdays  and 
all  day  Saturdays,  Sundays,  and 
holidays.  Intercity  telephone  service  is 
billed  quarterly. 

Sut>part  101-37.40— Forms  and 
llluatrationa 

9101-37.4901    (AmancM] 

Not*. — ^This  illustration  will  not  appear  in 
the  Code  of  Federal  Regulations. 

'5.  The  chart  referenced  in  S  101- 
37.4901  is  revised  as  follows: 


Required  Information  for  Chanoes  in  Telephone  Services 


SubraN 


.  RMRing  wiy  MjDmiMion  amn  !■  ■  nn|or  lOCW 
Mnica  Chang*  u  r«qur«d  by  1 101-37.203. 


2.  InatiMng/changino.  Mc..  ■  PBX/C«nlm  or 
■Mlw  tytMin. 


1.  Ttw  •gancy'*  nam*  and  addraaa  (kdudtag  akaat  cNy.  Mala,  and  ZIP  ooda). 

2.  TYia  naivia  and  Mafitiona  nunbaf  ol  ttw  paraon  lo  oomact. 

3.  A  brM  iwamanl  daaoUng  Uu  pwtcular  raquaat  a.g.,  "TMa  ia  a  200  n^n  alMon  addMon  to  an  axMIng  P8X 

4.  Aa  i|ipfoprta1a,  provlda  copy  ol  a  vacant  nionttt'a  Namlsad  aoiiipw^ant  alalamant  and  adual  coat,  indudhig 
oparallng  poatbona.  conaotaa.  CanMI  Oflloa  (C.O.)  drcuMa,  Mkiaa.  LD.  drcuMt.  FTS  olreulli.  maki  wid  axlanilon 
on-fWfraM*  TTmwmQm.  via  owr  pvrvnvni  omm. 

1.  Th«  nMk«/mo(M  or  •qutvttont  of  ptmmH  ■irtww. 

2.  Ths  type  o(  ownwiNp  (Imm  or  purchMS)  end  Mttmaisd  irwml  oml 

4.  Anrutf  ifittrOtn&nM  tnd  repair  oost. 

5.  Tilsphorw  opwvlor  ooct  rumter  of  pwons.  arvxMl 
9.  OPX  mlMQV  and  cost  for  MCti  K>M#or>  Mrvad. 


fniM09  chcrgM,  nunftMr  o4 


3.  Changing  and  ACD  ayHam... 


lom  Mrnwvon  woviy  via  wivaion  oav- 
8.  Main  alatton  c^iacily. 

10.  Hmtom  o«  ataHona  maialid.  main  m 

11.  Numbv  and  lypa  of  drcuHi  and  monMy  ooal  of:  CO..  IMnaa.  WATS.  FTS.  otiar. 

12.  Numbv  and  lypa  of  tlandv<l  poiiliuf 

13.  Prapoaad  ayaiam  funcHonal  charadailaaca. 

1.  Numbv  of  poaiHona,  feunka,  or  cirouila  by  typa.  tor  aia^arvlaory  oonaolaa. 
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Required  Information  for  Changes  in  Telephone  Services— Continued 


SKbnil 


The  name  o)  the  geographical  area  lo  be  aened. 
Statement  (Yes  or  No)  indttaling  that  ttie  monilonng,  service  atos 
the  time  of  iiiilalalion.  In  the  avenl  of  "No."  GSA  roquiras  the 


4.  Addbig  or  raviaing  liainai  between  PBX  or  ike 
systems 


S    Addng  or 
eschange  service 


changing  FTS  imardty  or  Mar- 


1.  Number  o)  ca«s  per  day  and  percent  of  cans  during  busy  how. 

2.  lAinlNy  cost  lor  cans,  tietne.  and  terminel  equipment 

3.  Norvacurrvig  cost 

1.  Ealimaled  amowil  of  increase  or  decrease  in  the  daiy  number  of 


agency  to  corlily  tiat  the  prowiioni  of  FPMR 


of  the  ACO  «■  be  nawad  or 
of  FPMR  101-37.311 


IMa.— This  ch«t  aualralaa  the  jntomwlion  raquirad  by  FPMR  101-37.203(aM1).  which  iedocusaed  on  page  370S  of  this  leKt 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  February  8, 1982. 
Ray  KUm. 
Acting  Administrator  of  General  Services. 

|FR  Doc.  B2-5484  Filed  3-1-82:  8:45  ani| 
MLUNO  CODE  M20-2»-4l 


41  CFR  Part  101-26 
[FPMR  AmMNbnwtt  E-250] 

Procurement  Sources  and  Programa; 
Payment  for  Nonetock  Items  Procured 
byXsSA  for  Direct  Delivery  to  Agencies 

agency:  General  Services 
Administration. 
action:  Final  rule. 

■UMMAHY;  This  regulation  provides  a 
reference  to  the  current  policy 
concerning  agency  payments  for 
nonstock  items  ordered  for  them  by 
GSA  and  delivered  by  the  contractors 
directly  to  the  agencies.  This  regulation 
is  necessary  to  conform  the  part  of  the 
FPMR  that  covers  supply  and 
procurement  with  the  part  that  covers 
payments  to  GSA  for  supplies  and 
services  furnished  Government 
agencies. 
EFFECTIVE  DATE:  March  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  A.  Renper,  Director, 
Regulations  Management  Division  (703- 
557-7970). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  Is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  beneflts  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 


This  regulation  continues  S  101- 
26.102-4  to  reference  the  provisions  of 
Subpart  101-2.1  and  provide  an  audit 
trail  for  references  to  the  section. 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

1.  The  table  of  contents  for  Part  101- 
26  is  amended  by  revising  the  following 
entry: 

101-26.102-4    Payment  to  GSA 
contractors. 

Sul>part  101-26.1— General 

2.  Section  101-26.102-4  is  recaptioned 
and  revised  to  read  as  follows: 

§101-26.102-4    Payment  to  GSA 
contractor*. 

Policies  and  procedures  covering 
payment  to  GSA  contractors  for  supplies 
and  services  furnished  by  GSA  to 
Government  agencies  are  in  Subpart 
101-2.1. 
(Sec.  205(c),  63.Stat.  390:  40  U.S.C.  486(c)) 

Dated:  February  3, 1982. 
Ray  Kline, 
Acting  Administrator  of  (^neral  Services. 

|FR  Doc.  82-SS09  Filed  3-1-82:  8:45  amj 
aiUJNG  CODE  ••20-24-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pul>llc  Land  Order  6149 

(U-31099] 

Utah;  Revocation  of  Commissioner's 
Order  Approved  June  11, 1943; 
Revocation  of  Pul>lic  Order  Nos.  1868, 
4036,  and  4061 

Correction 

In  FR  Doc.  82-4153  appearing  on  page 
6857  in  the  issue  of  Wednesday, 
February  17, 1982,  the  "Public  Land 


Order"  number  was  inadvertently 
omitted  in  the  heading.  The  heading 
should  have  read  as  set  forth  above. 


BMJJNG  CODE  150S4>1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Doctcet  No.  81-570;  RM-3S861 

FM  Broadcast  Stations  in  Nalcnelt. 
Alaeka;  Ctianges  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
265A  to  Naknek,  Alaska,  as  a  first  FM 
assignment  in  response  to  a  petition 
filed  by  Bay  Broadcasting  Company,  Inc. 

date:  Effective  April  26, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Oiden  Proceeding 
Terminated 

Adopted:  February  16. 1982.  j 

Released:  February  24, 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43205,  published  August 
27. 1981.  proposing  the  assignment  of 
Channel  265A  to  Naknek,  Alaska,  in 
response  to  a  petition  filed  by  Bay 
Broadcasting  Company,  Inc.  (petitioner). 
The  proposed  assignment  would  provide 
a  Tirst  FM  service  to  Naknek.  Supporting 
comments  were  filed  by  the  petitioner. 
No  oppositions  to  the  proposal  were 
received. 
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2.  Naknek  (population  178),'  in  Bristol 
Bay  Borough  Division  (population  1,147), 
is  located  approximately  480  kilometers 
(300  miles]  southwest  of  Anchorage, 
Alaska.  It  has  no  local  broadcast 
service. 

3.  In  comments  to  the  proposal,  the 
petitioner  incorporated  by  reference  the 
information  contained  in  the  Notice  that 
demonstrated  the  need  for  a  first  FM 
assignment  to  Naknek.  Petitioner  also 
restated  its  intent  to  apply  for  the 
channel,  if  assigned. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  265A  to  Naknek, 
Alaska,  since  it  would  provide  that 
community  with  an  opportunity  for  a 
first  local  broadcast  station.  The 
assignment  can  be  made  in  compliance 
with  the  minimum  distance 
requirements. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(l],  and303(r)ofthe 
Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  April  26, 1982,  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  rules,  is 
amended  with  regard  to  the  following 
community: 


Channat 
No. 


266A 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Maitiii  BlunMatiial. 

Acting  Chief,  Policy  and  Rules  Division 
Bmadcast  Bureau. 

|FR  Doc.  82-5Sae  Filed  1-1-82: 8:45  ami 

MLUNQ  COW  n^^^9^-m 


47  CFR  Part  73 

IBC  Dockat  No.  80-563;  RM-3e22  and  RM- 

3809) 

FM  Broadcast  Station  In  Haya, 
Junction  City  and  AMIane.  Kansaa; 
Changes  Mad*  In  labia  of 
Aaslgnmants 

AOENCy:  Federal  Communications 

Commission. 

action:  Final  rule. 


v.  This  action  assigns  a  second 
Class  C  FM  channel  to  Hays,  Kansas,  in 
response  to  a  request  from  Central 
Radio,  Inc..  and  assigns  a  first  Class  C 
FM  channel  to  Abilene,  Kansas,  in 
response  to  a  request  from  KABI,  Inc. 
Also  the  license  for  Station  KABI-FM, 
Abilene,  is  modified  to  specify  operation 
on  the  Class  C  channel. 
date:  Effective  April  26, 1982. 
ADDRESS:  Fedeal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order  Proceeding 
Terminated 

Adopted:  February  18. 1982. 
Released:  February  26, 1982. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  45  FR 
64985,  published  October  1, 1980,  and 
the  Further  Notice  of  Proposed  Rule 
Making,  46  FR  40059,  published  August 
6, 1981,  proposing  to  assign  Channel  258 
to  Hays.  Kansas,  and  to  upgrade  Station 
KABI-FM  from  Channel  252A  to 
Channel  253  at  Abilene,  Kansas. '  KABI, 
Inc..  licensee  of  Station  KABI-FM, 
Abilene,  Tiled  a  response  to  the  Further 
Notice.  Comments  filed  in  response  to 
the  Notice  were  treated  in  the  Further 
Notice  and  do  not  bear  repeating  herein. 

2.  Hays  (population  16,301),' seat  of 
Ellis  County  (population  26,098),  is 
located  approximately  312  kilometers 
(195  miles)  west  of  Topeka,  Kansas.  It  is 
currently  served  by  AM  Station  KAYS 
and  FM  Station  K)LS  (Channel  277). 

3.  Abilene  (population  6.572).  seat  of 
Dickinson  County  (population  20.175),  is 
located  approximately  128  kilometers 
(80  miles)  west  of  Topeka,  Kansas.  It  is 
currently  served  by  co-owned  Stations 
KABI  (AM)  and  KABI-FM  (Channel 
252A). 

4.  The  Further  Notice  indicated  that 
sufficient  information  had  been 
provided  to  justify  a  second  Class  C 
channel  assignment  to  Hays  and  a 
higher  powered  FM  channel  for  Abilene. 
The  finding  was  primarily  based  on  a 
showing  of  signiRcant  figures  of  first 
and  second  FM  and  nighttime  aural 
services  from  both  assignments. 
However,  both  petitioners  Central 
Radio,  Inc.  (Hays)  and  KABI,  Inc. 
(Abilene)  had  requested  the  same 
channel  (Channel  253)  for  the  respective 


'  Population  figure*  are  taken  from  the  1970  U.S. 
Cenaut. 


'  Channel  2S2A  was  aaslgncd  to  function  City. 
Kantai,  but  hai  been  in  use  al  Abilene,  Kaniai. 
punuant  lo  Section  73.203(b)  which,  al  the  time, 
permitted  the  uae  of  channels  25  mile*  from  the  city 
of  asaignment. 

'Population  data  are  taken  from  the  1960  U.S. 
Census.  Advance  Reports. 


communities.  It  was  determined 
however,  that  Channel  258  could  be 
assigned  to  Hays.  We  were  prepared  to 
make  the  respective  assignments,  but 
we  had  no  indication  from  KABI,  Inc. 
that  it  was  aware  of  and  willing  to  move 
its  transmitter  site  in  order  to  comply 
with  a  5.2  mile  south  site  restriction. 
Such  an  extraordinary  action,  i.e., 
moving  the  transmitter  location,  would 
require  an  expression  of  consent  from 
the  affected  licensee  since  we  generally 
would  not  approve  an  assignment 
proposal  requiring  a  site  change  without 
such  consent.  Therefore  we  issued  the 
Further  Notice  for  that  purpose. 

5.  KABI,  Inc.  has  stated  in  response  to 
this  concern  that  it  is  willing  to  apply  for 
a  new  site  to  comply  with  the  mileage 
spacing  requirements.  On  that  basis,  we 
find  no  obstacle  to  the  adoption  of  the 
proposals  set  forth  in  the  Further  Notice. 
We  shall  also  modify  Station  KABI- 
FM's  license  to  specify  operation  on 
Channel  253  as  requested  since  there 
have  been  no  other  expressions  of 
interest  in  an  Abilene  station  on  that 
channel. 

6.  Accordingly,  It  is  ordered.  That  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  Rules,  is  amended  for 
the  following  commimities: 


CKy 


Hays.  Kansas 

Junesor)  CHy.  Kansas.. 


Na 


2S3 

258.277 
233 


7.  It  is  further  ordered.  That  pursuant 
to  Section  316  of  the  Communications 
Act  of  1934,  as  amended,  the  license  of 
Station  KABI-FM.  Abilene,  Kansas,  is 
modified  to  specify  operation  on 
Channel  253  subject  to  the  following: 

(a)  At  least  30  days  before  operating 
on  the  newly  specified  channel,  the 
licensee  shall  file  with  the  Commission 
a  minor  change  application  for  a 
construction  permit  (Form  301). 

(b)  Within  10  days  after  commencing 
operation  on  the  newly  specified 
channel,  the  licensee  shall  submit  a 
license  application  (Form  302)  for  the 
new  channel. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  \  0.281  of  the 
Commission's  rules. 


Fedaral  Ragtoter  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1962  /  Rules  and  Regulationa     ,       8711 


9.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  yetum  receipt 
requested,  a  copy  of  this  Order  to  KABI, 
Inc..  c/o  414  West  Second  Street. 
Kimball.  Nebraska.  69145. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  stat..  as  amended,  1066, 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumentlial. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc.  tXSSn  Filed  3-1-82:  S;«S  mi| 
BtLLMQ  CODE  •712-01-11 


47  CFR  Part  73 

[BC  Docket  No.  81-502;  RW-3S731 

FM  Broadcast  Station  In  Trutti  or 
Consaquancas,  Naw  Mexico;  Cliangas 
Mada  in  Table  of  Aaslgnmants 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  substitutes  FM 
Channel  254  for  imused  Channel  244A  in 
Truth  or  Consequences,  New  Mexico,  in 
response  to  a  petition  filed  by  Sierra 
Industries,  Inc. 

date:  Effective  April  26, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

(Proceeding  Terminated)  / 

Adopted:  February  16, 1982. 
Released:  February  24, 1962. 

L  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  42483.  published  August 
21, 1982.  proposing  the  substitution  of 
Class  C  FM  Channel  254  for  unused 
Channel  244A  in  Truth  or  Consequences, 
New  Mexico,  in  response  to  a  petition 
filed  by  Sierra  Industries.  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  restating  its 
interest  in  the  Class  C  channel.  No 
oppositions  to  the  proposal  were 
received. 

2.  Truth  or  Consequences  (population 
5,219), '  seat  of  Sierra  County  (population 
8,454),  is  located  approximately  216 


kilometers  (135  miles)  south  of 
Albuquerque.  New  Mexico.  It  is  served 
locally  by  AM  Station  KCHS.  It  also  has 
an  unused  FM  channel  (244A).  and  an 
unused  educational  channel  (220A). 

3.  Petitioner  incorporated  by  reference 
the  information  contained  in  tiie  Notice 
which  demonstrated  the  need  for  a 
Class  C  assigiunent.  noting  that  unused 
Channel  244A  has  not  been  applied  for 
since  it  was  assigned  in  1963.  This,  it 
argued,  was  primarily  because  of  the 
inability  of  a  Class  A  facility  to  reach 
the  sparsely  populated  areas 
surrounding  the  community. 

4.  As  stated  in  the  Notice,  the 
proposed  substitution  of  channels  will 
cause  preclusion  on  the  co-channel  as 
well  as  five  of  the  six  adjacent  channels. 
Petitioner  claimed  that  alternative 
channels  are  available  to  most  of  the 
precluded  area,  however.  Further, 
petitioner  stated  that  the  substitution 
wall  provide  a  first  FM  service  to  11.145 
persons  in  an  area  of  9,684  square 
kilometers  (3,783  square  miles). 

5.  After  careful  consideration  of  the 
proposal,  we  have  determined  that  the 
public  interest  woud  be  served  by  the 
substitution  of  channels.  Although  a 
community  of  this  size  is  not  normally 
assigned  a  Class  C  chaimel,  the 
proposed  substitution  would  provide 
substantial  first  FM  service  to  persons  in 
sparsely  populated  areas.  Further,  we 
consider  the  preclusion  impact 
insignificant  since  alternative  charmels 
are  available  in  the  precluded  areas. 

6.  The  Mexican  Government  has  given 
its  concurrence  in  the  proposed 
substitution  of  Channel  254  for  244A  in 
Truth  or  Consequences,  New  Mexico. 

7.  Accordingly,  It  is  ordered.  That 
effective  April  26, 1982,  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission's  rules]  is  amended  with 
regard  to  the  following  community: 


CHy 


Tnjih  or  ConseQusncas.  Naw  Maidoo.. 


Chamal 
Na 


254 


'  Population  iigurea  are  taken  from  the  1900  U.S. 
Census. 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  46  stat.,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumentlutl, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FK  Doc  82-S$78  Filed  »-l-S2;  S;45  am| 
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47  CFR  Part  73 

[BC  Docket  Natl-SCT: 


11 


FM  Broadcaat  Station  in  I 

North  Dakota;  CtianQaa  Mada  in  TaMa 

Ofi 


n  Federal  Communications 
Commission. 
ACTION:  Final  rule. 


:  This  action  assigns  Qiannel 
243  to  Bismarck.  North  Dakota,  as  its 
third  commercial  FM  channel  in 
response  to  a  request  from  Midwest 
Radio  Company. 
date:  Effective  April  26. 1982. 
unOREH.  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FOR  FURTHER  WOWMATION  CONTACT: 

Philip  Cross.  Broadcast  Bureau.  (202) 
632-7792. 

Repmt  and  Order;  Proceeding 
Tenninaled 

Adopted:  February  16. 1982. 
Released:  Felmiaiy  24, 19B2. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43204.  published  August 
27. 1981,  in  response  to  a  petition  filed 
by  Midwest  Radio  Company, 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  243  to  Bismarck,  North 
Dakota,  as  the  commimity's  third  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  it  reaffirmed 
its  intent  to  file  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Bismarck  (population  44,485),  the 
state  capital,  in  Burleigh  County 
(population  54,811) '  is  located  in  the 
south-central  part  of  North  Dakota.  It  is 
served  locally  by  daytime-only  AM 
Station  KBMR,  full-time  AM  Stations 
KBOM  and  KFYR;  and  FM  Stations 
KQDY  (Channel  233)  and  KYYY 
(Channel  225). 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Bismarck  which  is  persuasive  as  to  its 
need  for  a  third  FM  channel  assignment 
Petitioner  has  submitted  a  list  of 
precluded  communities  and  alternative 
available  channels.  Based  on  this 
showing,  we  find  the  preclusive  impact 
of  this  assignment  is  insignificant. 

4.  We  beUeve  that  the  pubUc  interest 
would  be  served  by  the  assignment  of 
Channel  243  to  Bismarck.  An  interest 
has  been  shown  for  its  use,  and  such  an 
assignment  would  provide  the 


'  Population  figures  are  taken  from  the  19BD  US. 
Census. 


8782 
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community  with  an  FM  station  which 
could  render  a  third  local  broadcast 
service.  Although  the  assignment  would 
exceed  the  population  guidelines,  the 
preclusive  impact  is  insigniflcant  and 
does  not  present  a  bar  to  the 
assignment. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i],  5(d)(1),  303  (g)  and  [t)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  That 
effective  April  26, 1982,  §  703.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  is  amended  with  regard 
to  the  following  community: 


Oty 

ChMKWiNO. 

22S.  233.  243 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Philip  Cross, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  48  stat..  as  amended.  1066, 1082; 

47  U.aC.  154,  303) 

Federal  Communications  Commission. 

Martin  BlunMnthal, 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

|FK  Doc.  82-5Sae  Filed  }-1-a2;  8:45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  81-572;  RM-3880] 

FM  Broadcast  Station  In  Durant. 
Oklahoma;  Changes  Made  In  Tal>le  of 
Assignments 

aoincy:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
249A  to  Durant,  Oklahoma,  as  its  second 
commercial  FM  channel  in  response  to  a 
request  from  E.D.B.  Company. 
date:  Effective  April  26, 1982. 
AOORESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHIR  INFORMATION  CONTACT 

Philip  Cross,  Broadcast  Bureau,  (202) 

632-5414. 

SUPPLIMINTARY  INFORMATION: 

Report  and  Order  Proceeding 
Terminated 

Adopted:  February  18, 1982. 
Released:  February  24. 1962. 


1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43202,  published  August 
27, 1981,  in  response  to  a  petition  filed 
by  E.D.B.  Company  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  249A  to  Durant,  Oklahoma,  as 
the  community's  second  FM  assignment. 
Supporting  comunents  were  filed  by 
petitioner  in  which  it  affirmed  its  intent 
to  file  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Durant  (population  11.118),  seat  of 
Bryan  County  (population  25,552).'  is 
located  approximately  192  kilometers 
(120  miles)  southeast  of  Oklahoma  City, 
Oklahoma.  It  is  served  locally  by 
daytime-only  AM  Station  KSEO,  FM 
Station  KSEO  (Channel  296A).  and 
noncommercial  educational  FM  Station 
KHIB.  Channel  249A  can  be  assigned  to 
Durant  provided  the  transmitter  site  is 
located  not  less  than  5  kilometers  (3.1 
miles)  east-northeast  of  Durant  to 
comply  with  the  minimum  separation 
requirements  of  9  73.207  of  the 
Commission's  rules. 

3.  In  support  of  its  proposal,  petitioner 
submitted  information  with  respect  to 
Durant  which  is  persuasive  as  to  its 
need  for  a  second  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  249A  to  Dkirant,  Oklahoma.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  an  additional  local 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(1).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered.  That 
effective  April  26, 1982,  S  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  is  amended  with  regard  to 
the  following  community: 


anf 


DuranI,  OkWwma.. 


Channal 
Na 


24aA.2S8A 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 


8.  For  further  information  concerning 
the  above,  contact  Philip  Cross, 
Broadcast  Bureau,  (202)  632-5414. 

(Sees.  4,  303,  48  sUt,  as  amended  1066, 1082: 
47  U.S.C.  1S4,  303) 

Federal  Communications  Commission. 
Maitiii  A.  Blumenlhal. 
Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

IFK  Doc.  SSao  Filed  3-1-82:  S:4S  ami 
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47  CFR  Part  73 

(BC  Docket  No.  81-571;  RM-3S53] . 

FM  Broadcast  Station  in  Qooae  Creek, 
South  Carolina;  Changee  Made  ki 
Table  of  Assignments 

aocncy:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  232A  to  Goose  Creek,  South 
Carolina,  in  response  to  a  petition  filed 
by  Sonrise  Broadcasting  Company,  Inc. 
The  assigned  channel  could  provide  a 
first  local  broadcast  service  to  Goose 
Creek. 

DATE  Effective  April  26. 1982. 
AOORSSS:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau 

(202)  632-7792. 

SUPFlf  MENTARY  INFORMATION: 

Report  and  Order.  Proceeding 
Terminated 

Adopted:  February  16, 1962. 
Released:  February  24. 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  43209.  published  August 
27, 1981,  proposing  the  assignment  of 
Channel  232A  to  Goose  Creek,  South 
Carolina,  as  its  first  FM  assignment.  The 
Notice  was  issued  in  response  to  a 
petition  filed  by  Sonrise  Broadcasting 
Company,  Inc.  (petitioner).  Supporting 
conunents  were  filed  by  the  petitioner, 
restating  its  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Goose  Creek  (population  (17,811). ' 
in  Berkely  County  (population  94,727)  is 
located  approximately  23  kilometers  (14 
miles)  north  of  Charleston,  South 


'  Population  figure*  are  taken  from  the  1070  U.S. 
Centuf. 


'  Population  figure*  are  taken  from  the  1900  U.S. 
Cenau*. 
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Carolina.  It  is  without  local  broadcast 
service. 

3.  As  stated  in  the  Notice.  Goose 
Creek  is  said  to  have  experienced  a 
considerable  population  growth  in  the 
past  ten  years,  from  3,828  (1970)  to 
17.811  (1980).  Goose  Creek,  which  is 
primarily  an  industrial  community,  is 
also  said  to  have  250-300  businesses 
and  2  banks  serving  the  area.  According 
to  the  petitioner,  the  proposed 
assignment  could  provide  a  needed 
service  to  the  area  through  various 
public  programs,  news  and  musical 
entertainment. 

4.  The  Commission  believes  that  the 
petitioner  has  adequately  demonstrated 
the  need  for  a  first  FM  assignment  to 
Goose  Creek,  and  that  the  public 
interest  would  be  served  by  assigning 
Channel  232A  to  that  community.  The 
transmitter  site  is  restricted  to  8.16 
kilometers  (5.1  miles)  northeast  of  the 
city  to  meet  spacing  requirements. 

5.  Accordingly,  pursuant  to  §§  4(i). 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered.  That 
effective  April  26, 1982,  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  rules,  is 
amended  with  regard  to  the  city  of 
Goose  Creek,  South  Carolina,  as 
follows: 


City 


Goow  Creak.  South  Caraina . 


Channal 
No 


Z32A 


6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303.  46  stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief  Policy  and  Rules  Division 

Broadcast  Bureau. 

|FR  Doc  82-SS82  Filed  3-1-82:  8:45  an) 
SUJfm  COOC  t712-01-« 


47  CFR  Part  76 

[FCC  82-14] 

Cable  Televiakm  Service;  Amendment 
of  ttie  Commission's  Rules  Concerning 
ttie  ComputatkNi  of  the  Calile 
TeleviekNi  Annual  Fee  Requirement  of 
a  Specific  SectkHi  and  Calrie 
TeleviskHi  System  Reports 
Requirement  of  a  Specific  Section 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  action  is 
to  eliminate  burdensome  and 
unnecessary  Commission  filing 
requirements  relative  to  annual  fee 
payment  by  cable  television  operators. 
The  amendment  incorporates  the 
following  major  features:  (1)  Elimination 
of  the  requirement  of  cable  television 
operators  to  pay  the  Cable  Television 
Annual  Fee;  (2)  Elimination  of  the 
requirement  of  cable  television 
operators  to  submit  FCC  Form  326-A  to 
the  Commission. 

EFFECTIVE  DATE:  February  19, 1982. 

ADDRESS:  Federal  Communications 
Commission;  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  L  Frenette,  Cable  Television  Bureau,  y 
(202)  632-9797. 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  January  13, 1982. 
Released:  February  5, 1982. 
By  the  Commission. 

In  the  matter  of  amendment  of  Part  76, 
Subpart  I  of  the  Commission's  Rules  and 
Regulations  Concerning  the 
Computation  of  the  Cable  Television 
Annual  Fee  Requirement  of  S  76.406  and 
Cable  Television  System  Reports 
Requirement  of  §  76.403. 

1.  In  its  Report  and  Order  Docket 
18397.  FCC  72-108,  36  FCC  2d  143  (1972) 
the  Commission  adopted  amendments 
concerning  FCC  Forms  and  Reports. 
These  rules  list  the  forms  and  reports 
that  cable  television  operators  are 


required  to  file  with  the  Commission. 
Aiuiual  Fee  Data — "Computation  of 
Cable  Television  Aimual  Fee,"  Form 
326-A  is  among  the  forms  listed  in 
S  76.403.  Computation  of  Cable 
Television  Aimual  Fee  S  76.406  provides 
additional  information  concerning  the 
filing  of  Form  326-A. 

2.  In  the  case  of  National  Cable 
Television  Association  v.  US.,  415  U.S. 
336  (1974)  the  Supreme  Court  found  the 
system  of  collecting  annual  fees  trom 
cable  television  operators  to  exceed  the 
Commission's  authority.  In  compliance 
with  this  decision  we  are  hereby 
deleting  the  requirements  for 
computation  of  cable  television  annual 
fees  and  the  filing  of  FCC  Form  32ft-A 
from  the  rules. 

3.  Because  the  action  taken  is  purely 
ministerial,  conforming  the  written  rules 
to  the  court's  mandate  and  consistent 
with  the  Communication's  Act  47  U.S.C 
402(h)  and  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  the  prior  notice  and 
publication  requirements  of  the 
Administrative  Procedure  Act  are 
inapplicable. 

Accordingly,  it  is  ordered,  that 
effective  February  19. 1982,  Part  76  of 
the  Conmiission's  rules  and  regulations 
is  amended  as  set  forth  in  the  attached 
Appendix. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066. 
1062. 1063;  47  U.S.C.  154,  303.  307] 

Federal  Communications  Commission. 
William  |.  Tiicaiioo, 

Secretary.  \ 

Appendix  ) 

PART  76-CABL£  TELEVISION 
SERVICE 

Part  76  of  Chapter  1  of  the  Code  of 
Federal  Regulations  is  amended -as 
follows: 

§76.403    [Amended] 

1.  In  S  76.403,  the  entry  "Annual  Fee 
Data — Computation  of  Cable  Television 
Annual  Fee,"  Form  326-A  is  removed. 

§76.406    [Removed] 

2.  Section  76.406  is  removed. 

|FK  Doc  a2-SSS2  Filed  3-1-SZ:  8:45  am| 

BHXiNG  COOC  sria-oi-M 


S784 


Proposed  Rules 


Fadaral  Ragtetor 
Vol.  47.  No.  41 
Tuesday,  March  2.  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  ttie 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  ttwse  notices 
is  to  gN9  interested  persons  an 
opportunity  to  participate  in  the  nie 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcating  8«rvio« 

7  CFR  Part  98S 

Spaarmlnt  0«  Producad  In  tha  Far 
Waal;  Propoaad  SalaMa  QuantMaa  and 
ANotmant  Pareantagaa  for  tfta  1962-83 
Marfcating  Yaar 

AomCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


:  This  is  a  proposal  to  establish 
the  quantity  of  spearmint  oil  produced 
in  the  Far  West,  by  class,  that  may  be 
purchased  from,  or  handled  for, 
producers  by  handlers  during  the  1982- 
83  marketing  year.  This  action  is  taken 
under  the  marketing  order  for  spearmint 
oil  produced  in  the  Far  West  to  promote 
orderly  marketing  conditions. 
DATi:  Comments  due  March  26, 1982. 


:  Comments  should  be  sent 
to  the  Hearing  Clerk,  Room  1077.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  material 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  ofTice  of  the  Hearing  Clerk  during 
regular  business  hours. 
pom  nrnnwn  mronMATiON  contact: 
).  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  (202)  447-5097. 
tUWLIMCNTAIIY  INmNIMATWN:  The 

proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

In  order  to  minimize  disruption,  this 
proposed  regulation  is  being  issued  with 
the  understanding  that  the  Spearmint 
Oil  Administrative  Committee  will 
initiate  action  in  1982  under  marketing 
order  No.  985  so  that  operations  under 
the  program  will  conform  to  tiie 


Department's  Guidelines  for  frvdt, 
vegetable,  and  specialty  crop  marketing 
orders,  issued  January  25, 1982.  The 
guidelines  specify  that  producer 
allotment  programs,  like  the  spearmint 
oil  marketing  order,  be  carried  out  in  a 
manner  that  will  gradually  eliminate 
barriers  to  entry. 

The  proposal  is  being  published  with 
less  than  a  6Q-day  comment  period 
because  handlers  and  growers  will  soon 
be  making  preparations  for  handling  and 
growing  1982  crop  Spearmint  Oil. 
Therefore,  they  must  know  as  soon  as 
possible  what  salable  quantities  and 
allotment  percentages  will  be  effective 
for  the  1982-83  marketing  year  so  they 
can  plan  their  operations  accordingly. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  ten  handlers. 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  OMB 
has  been  obtained. 

The  proposed  salable  quantity  and 
allotment  percentage  for  each  class  of 
spearmint  oil  would  be  established  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  985,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West.  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
recommended  unanimously  by  the 
Spearmint  Oil  Administrative 
Committee. 

The  salable  quantity  and  allotment 
percentage  proposed  for  each  class  of 
spearmint  oil  for  the  1982-83  maiiceting 
year  are  based  upon  recommendations 
of  the  Committee  and  the  following  data 
and  estimates: 

(1)  "Class  1"  Oil  (First  Cutting  Scotch) 

(A)  Estimated  carryin  on  June  1. 
1982 — 457,015  pounds. 

(B)  The  Committee's  reconunendation 
for  the  salable  quantity — 323,567 
pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1982-83  marketing 
year — 770.000  pounds. 


(D)  Recommended  desirable  carryout 
on  May  31, 1963 — 15,000  poimds.        ^ 

(E)  Total  allotment  bases  for  "Class  1" 
Oil — 1,406,899  pounds. 

(F)  Recommended  allotment 
percentage — 23  percent. 

(2)  "Class  2"  Oil,(Second  Cutting 
Scotch) 

(A)  Estimated  carryin  on  June  1, 
1962—06,450  pounds. 

(B)  The  Committee's  recommendation 
for  the  salable  quantity — 0  pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export)  for  the  1982-83  marketing 
year — 30,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31, 1983 — 0  pounds. 

(E)  Total  allotment  bases  for  "Class  2" 
011—126,001  pounds. 

(F)  Recommended  allotment 
percentage— 0  percent. 

(3)  "Qass  3"  Oil  (Native) 

(A)  Estimated  carryin  on  June  1, 
1982—812,289  pounds. 

(B)  The  Conunittee's  reconunendation 
for  the  salable  quantity — 171,745 
pounds. 

(C)  Estimated  trade  demand  (domestic 
and  export]  for  the  1982-83  marketing 
year — 800,000  pounds. 

(D)  Recommended  desirable  carryout 
on  May  31. 1983 — 0  pounds. 

(E)  Total  allotment  bases  for  "Qass  3" 
Oil— 1,717,453  pounds. 

(F)  Reconunended  allotment 
percentage — ^10  percent. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is  alloted 
a  share  of  the  salable  quantity  by 
applying  the  allotment  percentage  to  his 
allotment  base  for  the  applicable  class. 

The  order  has  been  in  effect  since 
April  14, 1980.  The  industry  had  an 
oversupply  problem  prior  to  the 
establishment  of  the  order  and  has  been 
working  to  reduce  these  burdensome 
supplies  through  the  use  of  the  order's 
volume  control  provisions.  There  still  is 
a  severe  oversupply  of  spearmint  oil  in 
all  three  classes.  While  indications  are 
that  handlers  and  users  have  been 
attempting  to  reduce  their  inventories  of 
spearmint  oil,  thereby  putting  the 
burden  of  storage  costs  on  producers,  it 
is  believed  that  these  stocks  are  heavy. 
Currently,  the  producers'  market  is 
reported  to  be  inactive,  with  few.  sales 
at  relatively  low  prices  (below 
production  costs).  Low  prices  are 
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expected  to  continue  in  1962.  The 
Committee  believes  that  a  continued 
effort  to  reduce  stocks  and  bring 
lupplies  into  balance  with  needs  is  the 
best  way  to  create  a  stable  market  for 
each  class  of  oil.  The  Committee's 
recommendations  are  expected  to  result 
in  a  reduction  of  the  excessive  stocks  of 
all  diree  classes  of  oil  and  appear 
appropriate  for  the  1982-83  season. 

At  the  beginning  of  the  1960-81 
season,  "Class  1"  Oil  producer  stocks 
were  more  than  a  year's  supply.  A 
volume  regulation  reduced  these 
supplies  during  the  first  season  and  it  is 
anticipated  that  it  will  be  further 
reduced  by  the  end  of  the  1981-82 
season.  The  proposed  regulation  for  the 
1962-83  marketing  year  is  intended  to 
remove  the  balance  of  the  excess  grower 
stocks  so  supplies  will  be  more  in 
balance  %vith  demand. 

It  has  been  difficult  to  reduce  the 
heavy  stock  level  of  "Class  2"  Oil. 
Although,  voltune  regulations  issued  the 
past  two  years  have  been  increasingly 
restrictive,  heavy  stocks  remain.  The 
projected  carryin  at  the  beginning  of  the 
1962-83  marketing  year  is  96,450  pounds, 
compared  to  estimated  1981-82  sales  of 
30,000  pounds  and  1980-81  sales  of  55. 
581  poimds.  It  is  expected  that  growers 
would  not  make  a  second  cutting  of 
scotch  in  the  1962  season,  thereby 
avoiding  harvesting  and  distillation 
coats. 

Sales  of  "Class  3"  Oil  have  lagged 
behind  early  expectations  in  both  the 
1060-81  and  1981-62  season.  With  1962- 
83  sales  projected  at  about  the  1961-82 
level  and  anticipated  carryin  about  two 
percent  more  than  the  expected  1962-83 
sales,  no  1982  crop  would  be  needed. 
However,  so  that  producers  will  have 
adequate  supplies  of  roots  to  expand 
acreage  if  needed  in  1983  or  later,  the 
Committee  recommended  a  salable 
quantity  of  171,745  pounds  and  an 
allotment  percentage  of  10  percent. 

The  Committee  had  recommended 
less  restrictive  allotment  percentages  for 
the  past  two  marketing  years, 
anticipating  that  the  market  would 
strengthen  and  absorb  a  portion  of  the 
excessive  inventory  of  spearmint  oil. 
The  market  has  not  absorbed  these 
inventories  and  supplies  remain 
biu-densome.  This  has  resulted  in  the 
current  sluggish  market  situation.  Other 
factors  contributing  to  this  condition  are 
as  follows: 

1.  Users  (manufacturers  of  chewing 
gum  and  toothpaste]  acquired  large 
quantities  ot  spearmint  oil  when  prices 
were  low  in  1978  and  1979.  Since 
spearmint  oil  is  storable  for  long  perioda 
ol  time,  UMTS  can  draw  upon  tfame 
invantoriaa  far  saveral  yeacsw 


2.  Manufacturers  are  hesitant  to 
borrow  money  at  the  current  high 
interest  rates  to  stock  spearmint  oil 
since  it  is  only  a  minor  ingredient  in 
their  products. 

3.  Manufacturers  are  aware  of  the 
large  inventories  of  spearmint  oil  held 
by  producers  and  the  sluggish  market 
Consequently,  they  are  not  under  any 
pressure  to  acquire  stocks.  They  can 
readily  acquire  the  oil  as  they  need  it 

PART  MS— MARKETING  ORDER 
REGULATING  THE  HANOUNG  OF 
SPEARMMTT  OIL  PRODUCED  m  TIC 
FAR  WEST 

Therefore,  the  proposal  is  to  add  a 
new  S  965.202  under  Subpart— Salable 
Quantities  and  Allotment  Percentages. 
(7  CFR  965.201;  46  FR  25424)  as  follows: 
(The  following  provisions  wiU  not  be 
published  in  ti^e  Code  of  Federal 
Regulations.) 


8WSJ02 
pwcentagea    19>a-63i 

The  salable  quantity  and  allotment 
percentage  for  each  clars  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1, 1962,  shall  be  as  follows: 

(a)  "Class  1"  Oil — a  salable  quantity 
of  323,567  pounds  and  an  allotment 
percentage  of  23  percent 

(b)  "Class  2"  Oil— a  salable  quantity 
of  0  pounds  and  an  allotment  percentage 
of  0  percent 

(c)  "Class  3"  Oil — a  salable  quantity 
of  171,745  pounds  and  an  allotment 
percentage  of  10  percent 

Dated:  February  25. 1982. 
D.  S.  Kuiyloaki. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[Fit  Doc  B-S574  Filed  3-1-82:  tM  aal 


Rural  ElacbllicaUon 
7CFR  Part  1701 


mipima  ffwienifi  or  j^tm  mMvm 
1S1-3,  Accounting  I 


I  Rural  Electrification 
Administration,  U9)A. 

action:  Proposed  rule. 


r.  REA  proposes  to  revise  REA 
Bulletin  181-3.  Accounting 
interpretations  for  Rural  Qectric 
Borrowers,  to  clarify  the  accounting  for 
interest  income  and  expeioK  related  to 
the  financing  of  poUuticHi  control 
facilities. 

OMIK  Public  conuiMBts  must  be  received 
by  REA  no  later  thaa:  May  3, 1982. 


:  Persons  interested  in  the 
proposed  revisions  may  submit  written 
data,  views,  suggestions  or  comments  to 
the  Director.  Accounting  and  Auditing 
Division,  Rural  Electrification 
Administration.  Room  4063,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C  20250. 


Mr.  Sheldon  Qiarin.  Directm', 
Accounting  and  Auditing  Division, 
above  address,  telephone  number  (202) 
382-9550.  The  Draft  ImiMct  Analysis 
describing  the  options  considered  in 
developing  diis  proposed  rale  and  die 
impac:t  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  aeq.),  REA 
proposes  to  amend  Appendix  A  to  7 
CFR  Part  17D1  by  revising  REA  Bulletin 
181-3,  Accounting  Interpretations  for 
Rural  Electric  Borrowers.  This  proposal 
has  been  issued  in  conformance  widi 
Executive  Order  No.  12291,  Federal     . 
Regulation.  Since  no  sigiificant  effect  on 
the  economy  will  occur,  since  no 
significant  increase  in  cost  for 
consumers,  industries  or  government 
will  result;  and  since  no  significant 
impact  on  economic  conditions  will  be 
caused,  this  action  has  been  determined 
to  be  "not  major." 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  is  not  applicable  to  this  action, 
therefore  a  Regulatory  Flexibility 
Analysis  will  not  be  prepared. 

Electric  utility  cooperatives,  including 
several  with  loans  made  or  guaranteed 
by  the  Rural  Electrification 
Administration  have  financed  the 
constraction  aiui  installation  of  pollution 
control  facilities  throu^  tax  exempt 
municipal  securities.  The  funds  fimn 
these  securities  are  deposited  in  a 
Construction  Fund  and  controlled  by  a 
designated  'Trustee."  Often  the  funds 
that  are  under  the  control  of  the  fund 
trustee  are  invested,  earning  interest 
until  they  are  needed.  Tbis  creates  the 
double  accounting  problem  of  interest 
income/expense:  interest  income  arising 
from  the  invested  funds  and  interest 
expense  owing  on  the  borrowed  funds. 
The  proposed  accounting  interpretation 
(outlined  below)  is  intended  to  define 
the  appropriate  accounting  procedures 
in  both  situations. 

REA 


lai-s 

L  General:  Tax  exempt  rauoicipal  securitias 
have  beooms  a  oomnioo  mesns  <rf  fjnanring 
die  oonstructkxi  of  poUutiaa  oontrol  fnriliti— 
The  funds  graented  Croui  the  sale  of  thnc 
securities  ai*  depositad  ia  a  Coostiuctiaa 
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Fund  account  and  controlled  by  a  designated 
"Trustee."  Often  the  funds  under  the  control 
of  the  trustee  are  invested  until  needed.  This 
process  generates  interest  income  from  the 
investment  of  unapplied  funds  and  interest 
expense  from  the  securities  issued. 

To  prevent  duplicate  capitalization  of 
interest  expense,  the  capitalization  of  interest 
on  the  municipal  securities  should  be  made 
independently  of  the  capitalization  of  interest 
on  equity  funds  used  during  construction.  To 
accomplish  this  the  charges  made  to 
construction  for  pollution  control  facilities 
should  be  deducted  from  the  total 
construction  work-in-progress  account  prior 
to  calculating  the  allowance  for  funds  used 
during  construction. 

The  following  questions  and  answers  are 
designed  to  provide  uniformity  in  accounting 
for  both  interest  income  and  expense.  The 
procedures  detailed  in  the  questions  and 
answers  are  to  be  utilized  unless  otherwise 
instructed  in  the  provisions  of  the  debt 
instrument. 

n.  Questions  and  Answers: 

1.  Question:  Prior  to  the  completion  of 
construction,  what  portion  of  the  interest 
expense  associated  with  the  municipal 
securities  should  be  capitalized? 

Answer  Assuming  that  the  municipal 
securities  were  sold  for  the  sole  purpose  of 
financing  the  construction  of  pollution  control 
facilities  and  that  the  total  proceeds  from  the 
sale  of  the  municipal  securities  will,  at  some 
point  in  time,  be  used  in  the  construction,  the 
entire  interest  expense  associated  with  the 
municipal  bonds  should  be  capitalized. 
Whether  or  not  the  entire  proceeds  are 
immediately  utilized  for  construction  is  not 
relevant  to  this  question.  Because  the  total 
proceeds  are  required  to  finance  the  project, 
the  total  interest  expense  is  a  cost  of  the 
project  and  should  be  capitalized. 

2a  Question:  Prior  to  the  completion  of 
construction,  what  is  the  appropriate 
accounting  treatment  for  the  interest  income 
generated  from  the  investment  of  excess 
funds? 

Answer:  By  investing  the  temporarily  idle 
funds,  the  borrower  may  reduce  the  effective 
interest  rate  paid  on  the  outstanding  debt. 
The  interest  income  should  be  recorded  as  a 
direct  credit  to  the  Construction  Work-in- 
Progress  amount.  The  effect  of  these  entries 
is  to  capitalize  the  net  cost  of  borrowed  funds 
as  prescribed  in  Electric  Plant  Instruction 
3(17]  in  REA  Bulletin  181-1,  Uniform  System 
of  Accounts  Prescribed  for  Electric 
Borrowers. 

2b.  Question:  How  should  these 
transactions  be  recorded  in  the  utility's 
accounting  records? 

Answer:  The  follo%ving  entries  should  be 
recorded  in  the  borrower's  accounting 
records: 

To  record  sale  of  pollution  control  bonds: 
Dr.  Account  221.20  Funds  Held  by  Trustee — 
pollution  control;  Cr.  Account  221.21  Pollution 
Control  Bonds. 

To  record  costs  incurred  in  construction: 
Or.  Account  107  Construction  Work-in- 
Progress;  Cr.  Account  232  Accounts  Payable. 

To  record  transfer  of  funds  from  Trustee: 
Dr.  Account  131.1  Cash — General  Fund;  Cr. 
Account  221.20  Funds  Held  by  Trustee- 
pollution  controL 


To  record  interest  expense  on  pollution 
control  bonds:  Dr.  Account  107.AA 
Construction  Work-in-Progress;  Cr.  Account 
221.20  Funds  Held  by  Trustee — pollution 
control. 

To  record  earnings  from  investments  made 
by  Trustee:  Dr.  Account  171  Interest  and 
Dividends  Receivable:  Dr.  Account  171 
Interest  and  Dividends  Receivable:  Cr. 
Account  107.BB  Construction  Work-in- 
Progress. 

To  record  the  receipt  of  cash  as  shown  on 
the  reconcilement  of  the  Trustee's  Status  of 
Funds  statement-  Dr.  Account  221.20  Funds 
Held  by  Trustee — pollution  control;  Cr. 
Account  171  Interest  and  Dividends 
Receivable. 

3a.  Question:  After  construction  is 
complete,  what  is  the  appropriate  accounting 
for  the  bonds  and  the  interest  income/ 
expense  associated  with  them? 

Answer:  The  Trustee  will  continue  to 
handle  the  bonds  until  they  are  retired.  The 
Trustee  receives  payment  from  the  utility  to 
deposit  into  the  E)ebt  Service  Fund  for 
payment  of  principal  and  interest  on  the  debt. 
Depending  on  the  provisions  of  the  indenture, 
the  Trustee  may  require  advance  payments  of 
one  to  two  years.  These  advance  payments, 
when  invested  by  the  Trustee,  will  provide 
additional  earnings.  Because  the  funds  are 
not  under  the  control  of  the  utiUty,  any 
earnings  on  the  investments  made  by  the 
Trustee  should  be  treated  as  a  reduction  of 
the  periodic  interest  expense  incurred  on  the 
pollution  control  bonds. 

3b.  Question:  How  should  these 
transactions  be  recorded  in  the  utility's 
accounting  records? 

Answer  The  following  entries  should  be 
recorded  in  the  borrower's  accounting 
records: 

To  close  completed  construction  to  the 
plant  in  service  accounts:  Dr.  Various  Plant 
Accounts;  Cr.  Account  107  Construction 
Work-in-Progress. 

To  record  interest  on  debt-  Dr.  Account  427 
Interest  on  Long  Term  Debt;  Cr.  Account  237 
Accrued  Interest  Payable. 

To  record  interest  and  principal  payments 
made  to  Trustee:  Dr.  Account  221.2)0  Funds 
Held  by  Trustee — pollution  control;  Cr. 
Account  131  Cash. 

To  record  interest  earned  by  Trustee  to  off- 
set interest  expense:  Dr.  Account  221.20 
Funds  Held  by  Trustee — pollution  control;  Cr. 
Account  427.1  Interest  on  Long  Term  Debt — 
Credit. 

To  record  payment  of  interest  and 
principal  by  Trustee:  Dr.  Account  221.21 
Pollution  Control  Bonds.  Dr.  Account  237 
Accrued  Interest  Payable;  Cr.  Account  221.20 
Funds  Held  by  Trustee — pollution  controL 
(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees] 

Dated:  February  24, 1982. 
HaroU  V.  Hiintar. 
Administrator. 

IPR  Doc.  SS-MSB  RM  S-l-aZ:  S48  ami 


Office  of  the  Stf  fry 

7  CFR  Part  2900 

Proposed  Amendment  Regarding 
Certification  of  Eseentlal  Agricultural 
Uees  and  Requirements;  Natural  Qas 
PoNcyAct 

AQCNCV:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Department  of 
Agriculture  proposes  to  amend  its 
regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act.  This 
amendment  would  add  monosodium 
glutamate  (MSG)  to  the  list  of  essential 
agricultural  uses  certified  by  the 
Secretary  of  Agriculture.  The  proposed 
amendment  is  in  response  to  a  petition 
submitted  by  the  Stauffer  Chemical 
Company. 

DATCS:  Written  comments  are  due  by 
4:30  p.m..  May  3, 1982. 

ADMICSS:  All  written  comments  should 
be  sent  to  Earle  E.  Gavett,  Acting 
Director,  Office  of  Energy,  Room  144-E, 
Administration  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW.. 
Washington,  D.C.  20250. 
FOa  nMTNfll  INFONMATION  CONTACT: 

Earle  E.  Gavett,  Acting  Director,  Office 
of  Energy,  Room  144-E  Administration 
Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue.  SW.,  Washington.  D.C.  20250: 
Telephone  Number  (202)  447-2634. 

The  proposed  action  does  not  alter  the 
impacts  described  or  conclusions  drawn 
in  the  combined  Environmental  Impact 
Statement  and  Final  Impact  Statement 
developed  May  14, 1979,  in  connection 
with  the  Essential  Agriculture  Uses 
Requirements  certification  rule  [7  CFR 
Part  2900).  Thus,  the  combined 
statement  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
Earle  Gavett,  Office  of  Energy,  Room 
144-^  Administration  Building,  U.S. 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C.  20250. 
•UPPtUMNTAIIV  INrOHMATION: 

I.  Background. 

n.  Description  of  Proposal. 

ni.  Public  Comment  and  Hearing  Procedures. 

I.  Background 

Under  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  the  Secretary 
of  Agriculture  is  required  to  certify  to 
the  Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commiuion  (FERC) 
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essential  agricultural  uses  of  natural  gas 
and  the  amoimts  of  natural  gas  for  such 
essential  agricultural  uses  necessary  for 
fiill  food  and  fiber  production.  A  final 
rule  containing  such  certification  was 
issued  by  the  Secretary  of  Agriculture 
on  May  17. 1979  (44  FR  28782). 

The  Secretary  of  Energy  and  the  FERC 
have  incorporated  the  USDA 
certification  in  their  rules  promulgating 
and  implementing  agricultural  priority  in 
curtailment  plans  of  interstate  pipelines, 
in  accordance  with  the  NGPA. 

This  proposed  action  has  been 
reviewed  under  U.S.  Department  of 
Agriculture  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor." 

This  proposed  action  has  been 
determined  to  be  "nonmajor"  since  the 
annual  effect  on  the  economy  is  less 
than  $100  million,  and  there  will  be  no 
increase  in  costs  or  prices  for 
individuals,  organizations,  or  other 
government  agencies  affected.  There 
will  be  no  sighificant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation.  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  because  the  proposed  action 
affects  only  one  manufacturing  facility 
and  only  6,500  Mcf  per  day  of  natural 
gas.  It  has  no  impact  at  all  except  in 
instances  of  curtailments  of  deliveries 
from  interstate  natural  gas  pipelines,  in 
which  case  it  would  grant  priority  for 
100  percent  of  current  natural  gas 
requirements  of  the  facility.  Additional 
impacts  arising  from  the  exemption  of 
the  facility  from  incremental  pricing 
under  Title  II  as  a  result  of  Federal 
Engergy  Regulatory  Commission's 
exemption  under  that  title  of  all  uses 
certified  by  the  Secretary  of  Agriculture 
will  not  occur  because  the  Commission 
has  already  granted  this  facility  such  an 
exemption  under  Title  II. 

Earle  E.  Gavett,  Acting  Director, 
Office  of  Energy,  has  determined  that 
this  action  will  not  have  a  significiant 
economic  impact  on  a  substantial 
number  of  small  entitities  since  there  is 
only  a  single  monosodium  glutamate 
production  facility  in  the  U.S.  and  only 
6,500  Mcf  of  natural  gas  per  day  are 
involved. 

Also,  the  proposal  has  been  reviewed 
pursuant  to  USDA's  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321)  and  USDA 
has  determined  that  the  proposed  action 
alters  the  impacts  disclosed  by  less  than 
one-tenth  of  1  percent  and  does  not 
affect  the  conclusions  drawn  in  the 
combined  Environmental  Impact 


Statement  and  Final  Impact  Analysis 
prepared  May  14, 1979,  in  connection 
with  the  Essential  Agricultural  Uses  and 
Requirements  certification  rule. 
Therefore,  this  action  is  proposed  under 
the  same  analysis. 

n.  Description  of  Proposal 

Section  401(a)  of  the  Natural  Gas 
Policy  Act  provides  certain  protection 
against  the  curtailment  of  those 
"agricultural  uses"  of  natural  gas  that 
the  Secretary  of  Agricultiu%  determines 
under  section  401(c)  to  be  "essential" 
uses.  Such  "agriculture  uses"  fall  into 
two  classes.  Those  uses  certified  under 
section  401(f)(1)(a),  such  as  irrigation, 
crop-drying,  and  food  processing,  are 
protected  from  curtailment  to  the  extent 
of  their  total  natural  gas  use  for 
feedstock,  process,  and  boiler  fuel  use. 
Those  certified  under  section 
401(f)(1)(B),  including  fertilizers  and 
agricultural  chemcials,  are  protected 
only  to  the  extend  of  their  process  and 
feedstock  use  of  natural  gas.  Boiler  fuel 
use  is  not  protected  from  curtailment 
under  this  this  section. 

The  NGPA  does  not  permit 
distinctions  in  determining  the  types  of 
food  products  to  be  certified  as  essential 
agricultural  users.  Instead,  its  language 
indicates  that  all  food  products  are  to  be 
so  certified.  The  production  of 
monosodium  glutamate  must  be 
included  in  the  list  of  essential 
agricultural  uses  under  section 
401(f)(1)(A)  because  it  is  produced  fit)m 
food  commodities,  is  manufactured 
under  food-grade  standards  for 
sanitation  and  cleanliness,  and  is  used 
solely  as  a  food  additive.  Although  the 
SIC  Codes  have  been  used  by  the 
Department  as  a  method  of  certifying 
large  groups  of  products,  the  SIC  tmder 
which  a  product  is  produced  has  never 
been  considered  determinative  in  the 
certification  procedure. 

For  example,  SIC  Code  3497  Metal 
Foil  and  Leaf  initially  was  not  included 
among  essential  agricultural  uses  but 
certain  of  the  products  produced  under 
that  SIC  Code,  having  been  shown  to  be 
integral  to  food  quality  maintenance, 
have  been  included  under  section 
401(n(l](A)  as  SIC  3497  Metal  Foil  and 
Leaf  (food  related  only).  Likewise  here, 
no  attempt  is  being  made  to  include  all 
of  SIC  2869  as  essential  agricultural 
uses.  The  majority  of  these  products 
have  no  food  application.  However, 
monosodium  glutamate  has  as  its  only 
use  that  of  a  food  product,  and 
therefore,  must  be  certified  as  an 
essential  agricultural  use  of  natural  gas 
under  section  401(f)(1)(A). 

Monosodium  glutamate,  classified  in 
Standard  Industrial  Classification  (SIC) 


Code  2869,  Industrial  Organic 
Chemicals,  has  been  certified  by  the  / 
Secretary  under  section  4Ol(0(l)(B) — 
that  is.  only  to  the  extent  of  its  process 
and  feedstock  natural  gas  requirements. 
(44  FR  28786) 

The  Stauffer  Chemical  Company  has 
petitioned  tiie  USDA  to  amend  7  CFR 
2900.3  to  include,  under  the  "Food  and 
Natural  Fiber  Processing — Food"  list, 
the  production  of  monosodium 
glutamate.  Such  an  action  would  protect 
the  total  natural  gas  use  of  the 
monosodium  glutamate  industry  from 
curtailments  of  deliveries  from  interstate 
pipelines. 

Monosodium  glutamate  (MSG)  is 
produced  in  only  one  plant  in  the  United 
States,  in  San  Jose,  California.  The  basic 
material  fit>m  which  MSG  is  made  is 
conmion  molasses,  derived  from  refining 
sugar  beets  or  sugar  cane.  The 
manufacture  of  such  molasses  is 
classified  under  the  major  heading  of 
"food  "  in  SIC  Codes  2063  and  2061. 
Sugar-beet  molasses,  sometimes 
blended  with  sugar-cane  molasses,  is 
combined  %vith  lesser  amounts  of  trace 
nutrients  and  ammonia,  and  is 
fermented  in  large  tanks  by  introduction 
of  the  bacteria  Corynebactrium  lilium. 
When  the  fermentation  is  completed,  the 
resulting  culture  is  harvested.  After  the 
bacterial  cells  and  proteins  are 
removed,  the  remaining  broth  is 
evaporated  by  the  use  of  steam  and 
further  refined.  Acid  is  added,  and 
crystallized  crude  glutamic  acid,  an 
amino  acid  is  produced.  This  substance 
is  separated  by  filtration,  dissolved,  and 
converted  into  MSG  by  neutralization 
with  sodium  hydroxide.  The  resulting 
solution  is  decolorized  and  then 
crystallized,  dried,  screened,  and 
packed  for  shipment.  All  chemicals  used 
in  the  process  are  of  food-grade  quality, 
and  the  Food  and  Drug  Administration 
inspects  the  San  Jose  facility  for 
adherence  to  government  regulations  for 
the  production  of  food  and  food 
additives.  All  of  the  natural  gas  used  in 
the  San  Jose  facility  is  employed  in  the 
manufacture  of  MSG.  None  of  the 
byproducts  requires  the  use  of  natival 
gas.  MSG  is  sold  to  food  processors  (SIC 
major  group  20)  who  use  it  in  canned 
and  preserved  foods  (SIC  subgroup  203) 
and  also  is  sold  in  grocery  stores  where 
it  is  generally  grouped  with  salt  or 
spices  as  a  fiavor  enhancer.  MSG  is  not 
sold  for  any  known  non-food  use  and  is 
listed  in  Food  Chemicals  Codes,  an 
authoritative  compilation  of  foods  and 
food  additives. 

Tlie  Stauffer  Chemical  Company  San 
Jose  MSG  plant  operates  24  hours  a  day,  - 
365  days  a  year  and  uses  an  average  of 
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8,000  Mcf  of  natural  gas  per  day, 
approximately  6,500  Mcf  of  which  is 
used  as  boiler  fuel.  Inclusion  of  the 
boiler  fuel  use  will  add  about  2.4  bilHon 
cubic  feet  to  the  total  agricultural  gas 
use  of  1,392  billion  cubic  feet,  less  than 
one-tenth  of  1  percent  of  the  interstate 
gas  component  identified  as  essential 
agricultural  use  in  the  May  14. 1979 
combined  Environmental  Impact 
Statement  and  Final  Impact  Statement. 

USDA  believes  that  sufHcient 
justification  exists  to  institute 
rulemaking  procedures  to  modify  the 
existing  Essential  Agricultural  Use 
certification. 

III.  Public  Conunent  and  Hearing 
Procedures 

The  public  is  invited  to  participate  in 
any  aspect  of  this  proposed  amendment 
by  submitting  data  views,  or  arguments 
with  respect  to  the  proposal  herein  set 
forth. 

Written  comments  must  be  submitted 
by  4:30  p.m..  May  3, 1982,  to  the  address 
indicated  in  the  "Address"  section  of  the 
preamble,  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  designation:  "Part 
2900 — Monosodium  Glutamate."  Five 
copies  should  be  submitted.  All 
comment  received  will  be  available  for 
public  inspection  in  Room  144-E. 
Administration  Building,  14th  and 
Independence,  SW..  Washington.  D.C. 
20250  between  the  hours  of  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday.  All 
comments  received  by  4:30  p.m..  May  3. 
1982.  and  other  relevant  information  will 
be  considered  by  the  Acting  Director. 
Office  of  Energy  before  flnal  action  is 
taken  on  this  proposed  amendment. 

Any  information  or  data  submitted 
which  is  considered  by  the  party  who 
submitted  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  The  Acting  Director 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  accordingly.  Section 
2900.3  (Amended). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  XXIX  of 
Title  7,  $  2900.3  Code  of  Federal 
Regulations  by  adding  at  the  end  of  the 
"Food  and  Natural  Fiber  Processing — 
Food"  list:  2869— Industrial  Organic 
Chemicals  (Monosodium  Glutamate 
only).  (15  U.S.C.  3391). 

Dated:  February  24, 1982. 
fohn  R.  Block. 
Secretary  of  Agriculture. 
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NUCLEAR  REQULATORY 
COMMISSION 

10  CFR  Ch.  I 

Issuance  of  Quarterly  Report  on  tite 
Regulatory  Agenda 

aokncy:  Nuclear  Regulatory 

Commission. 

ACTKM:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  January  31. 
1982,  Regulatory  Agenda.  The  Agenda, 
which  is  a  quarterly  summary  of  all 
rules  on  which  the  NRC  has  proposed  or 
is  planning  action  is  issued  to  provide 
the  public  with  information  regarding 
NRC's  rulemaking  activities. 
ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
January  31, 19S2.  is  available  for 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  DC. 

Requests  for  single  copies  of  the 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 
FOn  PUHTHER  INFORMATION  CONTACT. 

John  Philips.  Chief,  Rules  and 
Procedures  Branch,  Office  of 
Administration,  Telephone  301-492- 
7086,  Toll  free  number  800-368-5642. 

Dated  at  Bethesda,  Maryland  this  19th  day 
of  February,  1962. 

For  the  Nuclear  Regulatory  Commission.  . 
Jack  Carr. 

Acting  Director,  Division  of  Rules  and 
Records.  Office  of  Administration. 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Parts  207.  220  and  221 
I  Docket  No.  R-03SS] 

Securities  Credit  Transactions 

AQENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Advance  notice  of  proposed 
rulemaking, 

summary:  The  Board  of  Governors, 
pursuant  to  its  authority  under  the 
Securities  Exchange  Act  of  1934,  is 
considering  establishing  margin 
requirements  for  futures  contracts  based 
on  stock  indexes.  The  Board  is  now 
requesting  comments  on  a  proposed 
regulatory  framework  which  could  be 


used  to  implement  a  decision  to 
establish  margin  requirements  for 
futures  contracts  based  on  stock 
indexes.  The  Board  has  reviewed  the 
question  of  applying  margin 
requirements  to  any  futures  contracts 
involving  a  broadly-based  stock  index  in 
light  of  approval  by  the  Commodity 
Futures  Trading  Commission  (CFTC)  of 
an  application  by  the  Kansas  City  Board 
of  Trade  ("the  Applicant")  to  trade  such 
a  contract.  In  considering  the  matter,  the 
Board  took  into  account  that  stock  index 
futures  contracts  can.  to  an  important 
degree,  compete  with,  and  be  an 
economic  substitute  for,  stock  options, 
on  which  margin  requirements  are 
currently  imposed.  In  addition  to 
limiting  the  use  of  speculative  credit, 
margin  requirements,  therefore,  may  be 
appropriate  to  assure  competitive 
equality  among  functionally  similar 
instruments. 

datk  Comments  should  be  received  on 
or  before  April  30. 1982. 

AODRCSS:  Comments,  which  should  refer 
to  Docket  No.  R-0385,  may  be  mailed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue.  N,W.,  Washington, 
D.C.  20551  or  delivered  to  Room  B-2223 
between  8:45  a.m.  and  5:15  p.m. 
Comments  received  may  also  be 
inspected  at  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m.  except  as  provided  in 
section  261.6(a]  of  the  Board's  Rule 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Homer,  Securities  Credit  O^icer 
or  Robert  Lord,  Attorney,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202)  452-2781. 

SUPFLCMCNTARY  INFORMATION:  The 

Board  has  reviewed  the  question  of 
applying  margin  requirements  to  any 
futures  contracts  involving  a  broadly- 
based  stock  index  in  light  of  approval  by 
the  Commodity  Futures  Trading 
Commission  (CFTC)  of  an  appUcation  by 
the  Kansas  City  Board  of  Trade  ("the 
Applicant")  to  trade  such  a  contract.  In 
considering  the  matter,  the  Board  took 
into  account  that  stock  index  futures 
contracts  can,  to  an  important  degree, 
compete  with,  and  be  an  economic 
substitute  for,  stock  options,  on  which 
margin  requirements  are  currently 
imposed.  In  addition  to  limiting  the  use 
of  speculative  credit,  margin 
requirements,  therefore,  may  be 
appropriate  to  assure  competitive 
equality  among  functionally  similar 
instruments. 


Federal  Register  /  Vol.  47,  No.  41  /  Tuesday,  March  2,  1982  /  Proposed  Rules 


87M 


/ 


The  Board  understands  that  the 
Applicant  has  raised  the  initial  margin 
on  its  stock  index  futures  contract  for  a 
non-hedging  position  to  a  dollar  level 
approximately  equal  to  ten  percent  of 
the  current  value  of  the  contract,  and 
has  raised  margin  requirements  for 
hedging  transactions  to  one  half  of  that 
amount.  In  addition,  the  Board 
understands  that  the  Applicant  has 
taken  steps  to  narrow  the  definition  of 
hedging  for  margin  purposes  to  better 
assure  that  situations  permitting  the 
lower  margin  requirement  represent  a 
true  hedging  transaction,  a  direction  the 
Board  beheves  appropriate. 

The  actions  by  the  Applicant  would 
appear  to  alleviate  the  need  for 
immediate  action  by  the  Board  and. 
consequenUy.  the  Board  has  decided  not 
to  specify  at  this  time  particular  margin 
requirements  on  stock  index  futures 
contracts  such  as  the  one  approved  by 
the  CFTC.  The  Board  plans  to  monitor 
closely  the  development  and  operation 
of  the  market  in  stock  index  futures 
contracts  so  that  an  informed  judgment 
on  the  matter  can  be  reached  based  on 
experience. 

Although  the  Board  has  decided  not  to 
specify  margin  requirements  on  stock 
index  futures  contracts  at  this  time, 
there  is  a  clear  possibility  that  Board 
action  may  be  necessary  in  the  future. 
Therefore,  the  Board  is  asking  for 
comment  on  specific  issues,  including  a 
regulatory  framework  suggested  by  its 
staff,  so  that  the  Board  may  be  fully 
prepared  in  the  event  a  formal  margin 
regulation  becomes  necessary.  The 
public  is  asked  to  comment  on  the 
following  specific  issues  in  connection 
with  stock  index  futures  contracts  and 
related  instruments: 

1.  The  appropriate  level  of  margin; 

2.  The  appropriate  definition  of  a 
hedged  transaction; 

3.  The  use  of  Regulation  G  or  T  to 
cover  futures  commission  merchants 
that  may  not  otherwise  be  subject  to  the 
Board's  margin  regidations; 

4.  The  proper  customer  account  to  use 
in  Regulation  T  for  these  instruments; 
and 

5.  The  treatment  of  bank  loans  and 
loans  from  other  lenders  for  the  purpose 
of  meeting  margin  calls  and  related 
costs. 

The  objective  of  several  of  the 
foregoing  questions  is  to  design  a 
regulatory  framework  that  would  create 
the  least  operational  problems  for 
broker-dealers  presently  subject  to 
Regulation  T  and  those  firms  not 
presently  covered,  while  providing 
comparable  treatment  of  the  two  groups. 
Specific  comment  is  invited  with  respect 


to  the  following  framework  which  has 
been  suggested  by  Board  staff. 

First,  a  futures  commission  merchant 
would  be  considered  a  "creditor" 
subject  to  Regulation  T,  but  only  with 
respect  to  transactions  in  stock  index 
futures  contracts.  Second,  any 
Regulation  T  "creditor"  who  executes  a 
stock  index  futures  contract  for  a  public 
customer  would  be  required  to  obtain  a 
specified  initial  margin.  Third, 
transactions  in  stock  index  futures 
contracts  would  be  requiced  to  be 
maintained  in  the  "special  commodity 
account"  which  presently  exists  in 
Regulation  T.  Fourth,  credit  extended  to 
customers  by  banks  and  other  lenders 
for  the  purpose  of  meeting  a  « 

commitment  under  a  stock  index  futures 
contract  would  be  considered  "purpose" 
credit.  Thus,  credit  extended  for  such  a 
purpose  would  be  subject  to  the  current 
margin  level  applicable  to  other 
"purpose"  loans  coUaterahzed  by 
margin  securities.  Finally,  the  level  of 
margin  would  be  placed  in  the 
Supplement  to  Regulation  T  with  other 
margin  levels. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  February  24, 1982. 

William  W.  WUes. 

Secretary  of  the  Board. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  190 

Bankruptcy  Regulations;  Extension  of 
Comment  Period 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  On  November  24, 1961,  the 
Federal  Register  published  the 
Commission's  proposed  new  Part  190 
which  contains  rules  which  would 
implement  the  Bankruptcy  Reform  Act 
of  1978  insofar  as  that  Act  pertains  to 
the  liquidation  of  certain  commodity 
firms  (46  FR  57535).  The  conunent  period 
expired  on  February  22, 1982. 

The  Commission  has  received  several 
requests  for  an  extension  of  the 
comment  period.  Because  the 
Conunission  wishes  to  be  certain  that  all 
parties  have  an  opportunity  to  submit 
their  comments,  it  is  allowing  an 
additional  45  days  for  comment. 
DATES:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 


Commission's  proposed  Part  190 
regulations  (46  FR  57535  (November  24. 
1981))  must  be  submitted  by  April  9. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Andrea  M.  Corcoran.  Chief  Counsel. 
Division  of  Trading  and  Markets  (202) 
254-8955. 

Issued  in  Washington.  D.C.  on  February  25. 
1 1982.  by  the  Conunission. 

'lane  K.  Studiey, 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  AdminislraHon 

20  CFR  Part  404 

Federal  Old-Age,  Survivors  and 
Disability  Insurance;  WitMrawrai  of 
AppUcation 

AOENCY:  Social  Security  Administration. 
HHS.  / 

action:  Notice  of  decision  to  develop 
regulations. 


:  The  Social  Security 
Administration  plans  to  revise  its 
regulations  on  withdrawal  of 
applications.  The  applications  affected 
.  are  those  for  reduced  old-age  benefits 
for  which  payment  has  not  been  made 
prior  to  the  number  holder's  (NFTs) 
deadi.  Currendy.  even  if  the  NH  dies 
prior  to  the  payment  of  monthly 
benefits,  the  monthly  benefit  amount 
payable  to  the  widow(er)  is  limited  to 
the  amount  that  would  have  been 
payable  to  the  NH.  The  change  would 
permit  a  person  eligible  to  receive 
benefits  on  the  deceased's  record  to 
request  withdrawal  of  the  NFTs 
application.  Hie  revision  will  change  20 
CFR  404.640.  HHS  has  determined  that 
the  proposed  changes  meet  the  criteria 
for  a  technical  regulation  change. 


FOR  FURTHBI INTORMWTIOW  CONTACT: 

Linda  Freud  or  Tom  Paynter,  3-4>-^26 
Operations  Bldg.,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
telephone  (301)  594-2439.  -2656. 

Dated:  February  3. 1982. 
|olin  A.  Svahn, 
Commissioner  of  Social  Security. 

IFK  Doc  ai-S«8S  Filed  S-1-S2:  «:4S  anl 
MLLMQ  COOC  41t»-11-« 


Federal  Register  /  Vol.  47.  No.  41  f  Tuesday.  March  2.  1962  /  Proposed  Rules 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Proposed  Rules 


1791 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  632 

Army  Regulation  190-28,  Uae  of  Force 
by  Personnel  Engaged  in  l.aw 
Enforcement  and  Security  Outlee 

AOSNCy:  Department  of  the  Army,  DOD. 
ACTION:  Proposed  rule. 


:  This  regulation  establishes 
policy  and  procedures  governing  the  use 
of  force  by  personnel  engaged  in  law 
enforcement  and  security  duties.  It 
requires  that  only  the  minimum  amount 
of  force  needed  to  accomplish  law 
enforcement  and  security  duties  will  be 
used  and  further  identifies  situations 
where  deadly  force  is  authorized.  This 
regulation  also  delineate  training 
requirements  that  must  be  completed  by 
all  personnel  assigned  to  law 
enforcement,  security,  or  US  military 
prisoner  guard  duties  prior  to  performing 
these  duties. 

■rraCTivi  DATE  Written  conunents 
submitted  on  or  before  April  1, 1982  will 
be  considered. 

AOONUS:  Send  written  comments  to: 
HQDA.  ATTN:  DAPE-PEMP-0.     * 
Washington.  D.C.  20310. 

Pdl  PURTHIll  INKMMATION  CONTACT: 

LTC  Thomas  J.  McHugh.  (202)  756-1896. 

SUFPLCMENTARY  INPOMNATION:  This 
regulation  is  not  significant  under  the 
requirements  of  Executive  Order  12044, 
and  a  regulatory  analysis  is  not 
required.  The  Department  of  the  Army 
has  also  determined  as  required  by  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  that  the  proposed  rule  poses  no 
burden  upon  small  entities. 

Accordingly,  32  CFR  is  amended  by 
adding  new  Part  632. 

Dated:  February  23, 1982. 
|ohn  O.  RomIi  H, 

Army  Liaison  Officer  with  the  Federal 
Register. 

PART  632— USE  OF  FORCE  BY 
PERSONNEL  ENQAQEO  IN  UkW 
ENFORCEMENT  AND  SECURITY 
DUTIES 


Sm. 

• 

632.1 

Purpose. 

632.2 

Applicability. 

632.3 

Policy. 

632.4 

Deadly  force. 

632.5 

Use  of  firearms. 

632.6 

Admiaistrative  instructions. 

Autliority:  10  U.S.C.  807. 

1632.1    Purpose. 

This  regulation  implements  DOD 
Directive  5210.65.  It  sets  uniform  policy 


for  use  of  force  by  DA  law  enforcement 
and  security  personnel. 

9632.2  AppacebWy. 

(a)  This  regulation  applies  to  all  DA 
including  Army  National  Guard  and 
Army  Reserve  military  and  civilian 
personnel  engaged  in  law  enforcement 
or  security  duties.  These  duties  include 
responsibility  for  guarding  U.S.  miUtary 
prisoners  and  interior  guard  duties. 

(b)  Except  for  personnel  guarding  U.S. 
military  prisoners,  this  regulation  does 
not  apply  to  persons  assigned  to^ 

(1)  A  wartime  combat  zone. 

(2)  A  non-wartime  hostile  fire  area. 

(3)  Duties  with  the  U.S.  Secret  Service. 

(4)  Civil  disturbance  control.  (See  para 
4-12.  FM  19-15.) 

9632.3  Polcy. 

(a)  Law  enforcement  and  security 
personnel  will  use  force  only  when  they 
cannot  fulfill  their  duties  without  it. 
They  will  use  the  minimum  force 
needed;  only  a's  a  last  resort  will  they 
use  deadly  force.  (See  S  632.3(c),  632.4, 
and  632.5.) 

(b)  Commanders  are  encouraged  to 
substitute  nonlethal  devices  (such  as 
night  sticks)  for  firearms  when  adequate 
for  law  enforcement  and  security 
personnel  to  safely  fulfill  their  duties. 

(c)  In  evaluating  the  degree  of  force 
needed  for  specific  law  enforcement  or 
security  situations,  consider  these 
options: 

(1)  Verbal  persuasion. 

(2)  Unarmed  defense  techniques. 

(3)  Chemical  aerosol  irritant 
projectors  (M36).  (May  be  subject  to 
host  nation  or  local  restrictions.) 

(4)  MP  club. 

(5)  MP  working  dogs. 

(6)  Deadly  force.  (9  632.4) 

(d)  Entrapment,  i.e.,  inducing  someone 
to  commit  an  offense  in  order  to 
prosecute  that  person,  is  not  permitted 
in  law  enforcement  or  security  duties. 

(e)  Use  MP  working  dogs  in 
accordance  with  the  provisions  of  AR 
190-12.  Release  dogs  only  if  a  lesser 
measure  of  force  would  not  be  effective. 

(1)  Releasing  a  sentry  dog  to 
appreheod  a  suspect  is  a  greater 
measure  of  force  than  releasing  a  patrol 
dog. 

(2)  Before  releasing  a  military  dog  for 
attack,  give  a  challenge  or  order  to  halt. 

963Z4    DMdIy  force. 

(a)  Deadly  force  is  destructive 
physical  force  directed  against  a  person 
or  persons  (e.g..  firing  a  lethal  weapon). 
Use  it  only  in  extreme  need,  when  all 
lesser  means  have  failed  or  cannot 
reasonably  be  used.  Use  deadly  force 
for  one  or  more  of  the  following  reasons 
only: 


(1)  In  self-defense,  when  in  imminent 
danger  of  death  or  serious  injury. 

(2)  To  protect  property  related  to 
national  security,  when  reasonably 
necessary  to  prevent — 

(i)  Threatened  theft,  damage,  or 
espionage  aimed  at  property  or 
information  specified  by  a  commander 
or  other  competent  authority  as  vital  to 
national  security.  (See  9  632.4(b)  below) 

(ii)  Actual  theft,  damage,  or  espionage 
aimed  at  property  or  information  which, 
though  not  vital,  is  substantially 
important  to  national  security.  (See 
S  632.4(b)  below.) 

(iii)  Escape  of  an  individual  whose 
unauthorized  presence  near  property  or 
information  vital  to  national  security  is 
a  reasonable  threat  of  theft,  sabotage,  or 
espionage. 

(3)  To  prevent  actual  theft  or  sabotage 
of  property  (such  as  operable  weapons 
or  ammunition)  which  could  cause 
deadly  harm  to  others  in  the  hands  of  an 
unauthorized  person. 

(4)  To  prevent  serious  offenses  against 
a  person  or  persons  (e.g.,  armed  robbery, 
rape,  or  violent  destruction  of  property 
by  arson,  bombing). 

(5)  To  apprehend  a  suspect  believed 
to  have  committed  any  of  the  types  of 
offenses  named  in  (a)  (2),  (3),  and  (4)  of 
this  section. 

(6)  To  prevent  the  escape  of  a  prisoner 
(when  authorized  by  a  commander  or 
other  competent  authority  and 
reasonably  necessary). 

(7)  To  obey  lawful  orders  bom  higher 
authority  governed  by  this  regulation. 

(b)  A  commander  or  other  competant 
authority  will  specify  that  property  or 
information  is — 

(1)  Vital  to  national  security  only 
when  its  loss,  damage,  or  compromise 
would  seriously  harm  national  security 
or  an  essential  national  defense  mission. 

(2)  Substantially  important  to  national 
security  based  on  the  mission  and  the 
material  or  information  required  to 
perform  it. 

(c)  To  comply  with  local  law  or 
international  agreement  or 
arrangements,  a  commander  may 
impose  further  restrictions  on  using 
deadly  force.  (Restrictions  should  not 
unduly  compromise  U.S.  security 
interests).  ' 

(d)  Security  criteria  and  standards  for 
protection  of  nuclear  weapons 

(9  632.4(c))  AR  50-&-1)  and  for  chemical 
agents  (9  632.4(c))  AR  50-6-1)  also 
apply. 

9632.5    Use  Of  flrearme. 

(a)  If  it  becomes  necessary  to  use  a 
firearm  in  any  of  the  circumstances 
described  in  9  632.4  above,  observe  the 
following  precautions  when  possible: 


(1)  Give  an  order  to  halt  before  firing. 

(2)  Do  not  fire  if  shots  are  likely  to 
harm  innocent  bystanders. 

(3)  Since  warning  shots  could  harm 
innocent  bystanders,  avoid  firing  them. 
However,  when  lesser  degrees  of  force 
have  failed,  the  law  enforcement  or 
security  person  may  judge  that  warning 
shots  would  help  to  control  the  situation 
without  using  deadly  force.  If  able  to 
avoid  hazards  to  innocent  persons  in 
these  cases,  fire  warning  shots. 

(4)  Aim  to  disable.  At  times  it  may  be 
difficult  to  fire  with  enough  precision  to 
ensure  disabling  rather  than  killing.  If 
the  use  of  firearms  are  otherwise 
authorized  by  this  regulation,  such 
circumstances  will  not  rule  out  their  use. 

9632.6    Admlntstrativ*  hwtnictiofw. 

(a)  Commanders  will  ensure  that  all 
persons  assigned  to  law  enforcement, 
security,  or  US  mihtary  prisoners'  guard 
duties  will,  before  performing  these 
duties — 

(1)  Receive  instructions  on  regulations 
regarding  use  of  force. 

(2)  Show  knowledge  and  skill  in  the 
use  of — 

(i)  Unarmed  defense  techniques, 
(ii)  MP  club. 

(iii)  Individual  chemical  aerosol 
irritant  projectors, 
(iv)  liieir  assigned  firearms. 

(b)  Commanders  will  also — 

(1)  Provide  periodic  refresher  training 
to  ensure  continued  proficiency  and 
updated  knowledge  in  these  skills. 
(Include  applicable  host  nation 
requirements.) 

(2)  Require  MPs  with  law  enforcement 
duties  to  qualify  yearly  with  their 
assigned  handguns. 

(3)  Require  interior  guards  to  receive 
instructions  regarding  use  of  force.  (Give 
periodic  refi^sher  training  to  ensure 
continued  familiarity  with  regulations.) 

(c)  Requirements  concerning  use  of 
the  MP  club  and  chemical  aerosol 
irritant  projectors  apply  only  when  these 
weapons  are  issued  items  or  are  carried 
on  duty. 

(d)  FM  19-5  contains  procedures  and 
methods  for  using  unarmed  defense 
techniques  and  the  MP  club. 

FK  Doc.  S2-SS12  Filed  VI-SZ:  S:45  am) 
SHJJNQ  CODE  S7ie-0»4t 

Office  Of  ttte  Secretary 

32  CFR  Part  299  I 

National  Security  Agency;  Public 

Access  of  Records 

AOINCV:  National  Security  Agency. 


ACTION:  Proposed  rule. 


:  The  National  Security 
Agency  proposes  to  revise  its  policy 
concerning  fee  collection  for  Freedom  of 
Information  Act  requests  by  providing 
for  payment  of  the  entire  estimated  fee 
prior  to  the  initiation  of  any  record 
search.  Hie  intent  of  this  revision  is  to 
preserve  public  funds  by  requiring  full 
payment  in  advance,  thereby  reducing 
the  cost  to  the  government  of  processing 
multiple  checks  and  to  avoid  defaults  by 
individuals  wha  request  costly  record 
searches. 

DATES:  Comment  must  be  received  on  or 
before  May  3, 1982. 

ADDRESSES:  Send  comments  to:  LCDR 
M.  E.  Bowman.  JAGC,  USN;  Office  of 
The  General  Counsel,  National  Security 
Agency,  Fort  George  G.  Meade,  MD 
20755. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  M.  E.  Bowman.  JAGC,  USN; 
Office  of  The  General  Counsel; 
telephone:  301/688-6054. 

SUPPLEMENTARY  INFORMATION: 

PART  299-PUBUC  ACCESS  TO 
RECORDS 

Therefore,  Part  299  of  Title  32,  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended  by  revising  §  299.4(d)  and 
9  299.6  to  reads  as  follows: 

9  299.4    Procedures  for  request  of  racords. 

***** 

(d)  Fees.  The  Chief,  Office  of  Policy, 
will  inform  the  requester  of  the 
estimated  search  and  duplication  fee, 
and  will  normally  initiate  the  search 
upon  receipt  of  the  entire  estimated  fee. 
Upon  completion  of  the  search,  the 
requester  will  be  notified  of  the  actual 
costs  of  the  search.  Should  the  estimated 
cost  be  greater  than  the  actual  cost,  the 
difference  will  be  refunded  to  the 
requester.  In  the  case  of  under- 
payments, the  requester  will  be 
requested  to  submit  any  balance  due 
prior  to  further  Agency  action,  ff  the 
unpaid  balance  is  $30.00  or  less,  it  will 
generally  be  forgiven.  Fees  will  be 
computed  in  accordance  with  the 
Uniform  Schedule  of  Fees  promulgated 
by  the  Department  of  Defense.  Fees  paid 
in  accordance  with  this  paragraph  must 
be  paid  by  certified  check  or  postal 
money  order  fowarded  to  the  Chief,  ' 
Office  of  Policy,  and  made  payable  to 
the  Treasurer  of  the  United  States. 


9  299.6    Eftedlvai 

This  Part  shall  bectMne  effective  upon 
(date  of  final  rule  publication  in  the  ) 

Federal  Regiater.) 
M.S.HMiy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  24, 1982. 
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ENVIRONMENTAL  PROTECTIOM 
AGENCY 


40  CFR  Part  81 


IA-9-FRL-2062-7] 


Designation  Of  Areas  for  Air  QuaMy 
Planning  Purposes;  CaMomia! 
Extension  of  Comment  l%rlod 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period. 


:  On  November  12, 1981  (46  FR 

55722),  EPA  invited  comments  on  certain 
California  attainment  status 
designations.  Comments  were  received 
along  with  substantial  support. 
documentation  recommending  that  the 
designations  for  several  areas  be 
revised.  The  comment  period  for  the 
previous  extension  expired  February  18, 
1982.  In  order  to  provide  the  State  and 
other  interested  persons  with  an 
opportunity  to  examine  and  comment  on 
the  material  received,  EPA  is  extending 
the  public  comment  period  to  March  17. 
1962.  Copies  of  this  material  are 
available  for  public  inspection  at  the 
address  below  and  at  locations  listed  in 
the  November  12  notice. 

DATE:  Conunents  are  due  on  or  before 
March  17, 1982. 

ADDRESSES:  Comments  should  be 
submitted  to:  Douglas  Grano,  Chief, 
State  Implementation  Plan  Section.  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9, 215  Fremont  Street. 
San  Francisco,  CA  94105,  (415)  974-8222. 


FOR  FURTHER  INTORMATIOW  OOHTACT: 

Doug  Grano  (415)  947-8222. 

Dated:  Febniary  18. 1962. 
SoniaF.Crow. 

Regional  Administrator. 

|FR  Doc  82-S401  Filed  a-1-«fc  MS  ■■{ 


8792 


Fflderal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1962  /  Proposed  Rules 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1962  /  Proposed  Rules 


40  CFR  Parte  122, 123, 124,  and  146 
(WD-6-FRL  2064-1] 

Oklahoma  Departeient  of  Natural 
Resources  Underground  Infection 
Control;  Primacy  Application 

/MMNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  public  conunent 
period  and  of  public  hearing. 


:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  has  received  a 
complete  application  from  the 
Oklahoma  State  Department  of  Health 
requesting  approval  of  its  for 
Underground  Injection  Control  Program; 
(2)  the  application  is  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Oklahoma  State  Department  of 
Health  to  regulate  Classes  I.  III.  IV,  and 
V  injection  wells. 

DATM:  Requests  to  present  oral 
testimony  should  be  filed  by  March  25, 
1982:  Public  Hearing  will  be  held  on 
April  1, 1982  at  10:00  a.m.  The  Public 
Comment  period  closes  April  8, 1982. 
Comments  must  be  received  by  that 
date. 

AOOmsa at  Comments  and  requests  to 
testify  may  be  mailed  to  Susan  Stark. 
Ground  Water  Protection  Section, 
Environmental  Protection  Agency. 
Region  VI.  1201  Elm  Street,  Dallas. 
Texas.  75270.  Copies  of  the  application 
and  pertinent  material  are  available 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  at  the  following 
locations: 
Environmental  Protection  Agency, 

Region  VI,  Library,  28th  Floor,  1201 

Elm  Street,  Dallas,  Texas  75270:  (214) 

767-7341. 
Oklahoma  State  Department  of  Health, 

1000  NE  10th  Street.  Room  803, 

Oklahoma  City.  Oklahoma  73152: 

(405)  271-5338. 

The  Hearing  will  be  held  in  the 
Sequoyah  Auditorium.  State  Capital 
Complex.  Oklahoma  City.  Oklahoma. 


FON  FUHTIMR  MFOMtATION  CONTACT: 

Susan  Stark,  Ground  Water  Protection 
Section,  Environmental  Protection 
Agency.  Region  VI,  1201  Elm  Street, 
Dallas,  Texas  75270.  (214)  767-2774. 
Comments  should  also  be  sent  to  this 
address. 

SUpnnMNTAiiv  infoiAiatwn:  This 
application  from  the  Oklahoma  State 
Department  of  Health  is  for  the 
regulation  of  all  Class  I.  Ill,  IV,  and  V 
injection  wells  in  the  State.  Class  II  oil 
and  natural  gas  related  injection  wells 
are  regulated  by  the  Oklahoma 
Corporation  Commission.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
program,  copies  of  all  applicable  rules 
and  forms,  a  statement  of  legal 
authority,  and  a  memorandum  of 
agreement  between  the  Oklahoma  State 
Department  of  Health  and  the  Region  VI 
office  of  the  Environmental  Protection 
Agency. 

Dated:  February  24, 1962. 
Bnic«  R.  Bairatt, 
Acting  Aaaiatant  Admmialrvtor  for  Water. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(BC  Docket  Na  tl-tl?;  RM-3M4] 

FM  Broadcaat  Station  In  Pukalanl. 
HawaHi  Propoeed  Changes  In  Talile  of 


AOCNCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


;  This  action  proposes  to 
assign  Channel  252A  to  Pukalani. 
Hawaii,  as  a  first  FM  channel,  in 
response  to  a  petition  filed  by  Ethnic 
Minorities  Broadcasting. 
OATK  Comments  must  be  filed  on  or 
before  April  15. 1962  and  reply 
conunents  on  or  before  April  30, 1982. 
ADDWaas.  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  PURTHtP  INFOMMATION  CONTACT: 

Montrose  H.  Tyree  Broadcast  Bureau, 
(202)  632-7792. 


Adopted:  November  16, 1961. 
Released:  Noveml)er  23, 1961. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making, '  filed  by  Ethnic 
Minorities  Broadcasting  ("petitioner"), 
proposing  the  assignment  of  FM 


Channel  244A  on  a  hyphenated  basis  to 
the  communities  of  Kula  and  Pukalani, 
Hawaii.* Petitioner  stated  its  intent  to 
apply  for  the  channel,  if  assigned. 
Opposing  comments  were  filed  by  Maui 
Broadcasting  Corporation.*  to  which  the 
petitioner  responded. 

2.  Kula  (population  not  listed)  on  the 
Island  of  Maui  (population  70.847).*  is 
located  on  the  slopes  of  Mt.  Haleakala. 
Pukalani  (population  1,629) '  is  also 
located  on  the  Island  of  Maui 
approximately  160  kilometers  (100  miles) 
east  of  Honolulu.  Neither  Kula  nor 
Pukalani  has  any  local  aural  service. 

3.  Petitioner  states  that  Kula's  major 
industry  is  agriculture,  with  pineapple 
and  sugar  plantations  dominating  the 
area,  and  that  it  is  rapidly  growing  as  a 
commercial  and  business  center. 
Pukalani  is  the  area's  commercial  hub. 
providing  banking  facilities,  and  other 
services.  According  to  the  petitioner, 
both  communities  have  experienced 
explosive  growth,  which  is  projected  to 
continue.  Petitioner  also  claims  that 
Kula-Pukalani  needs  a  station  which 
would  serve  the  problems,  needs  and 
interests  of  the  communities. 

4.  Maui  Broadcasting  in  opposition  to 
the  proposal  argues  that  for  more  than 
two  years  it  has  operated  a  translator  on 
Channel  244A  for  its  principal  station. 
KAOl.  The  translator  station  is  located 
10  miles  from  the  petitioner's  proposed 
site,  which  would  result  in  intolerable 
interference.  Maui  contends  that 
considerable  sums  have  been  spent  on 
its  translator  facility,  and  should  there 
be  another  station  authorized  at  Kula- 
Pukalani  on  Channel  244A.  it  would  be 
required  to  spend  additional  funds  for  a 
frequency  change.  Maui  requests  the 
Commission  to  consider  two  options:  (1) 
Condition  the  grant  of  Channel  244A  to 
Kula-Pukalani.  upon  reimbursement  of 
all  reasonable  expenditures  incurred  by 
the  channel  change  or  (2)  direct  the 
petitioner  to  specify  another  channel. 

5.  Petitioner,  in  reply  comments, 
argues  that  Maui's  opposition  is 
predicated  solely  on  interference  to  its 
translator  station  from  the  proposed 
assignment.  Citing  FM  Channel 
Assignments  48  RR  2d  1628  (Broadcast 
Bureau  1961).  Petitioner  urges  the 
Commission  to  deny  the  opposition's 
request  for  reimbursement  and  instead 
specify  an  alternate  translator  channel. 


'  Public  Notice  of  th«  p*lilion  wm  givm  on 
hutut  7. 19S1.  Report  No.  130). 


'Iht  dittance  between  Kula  and  Pukalani  la  10 
kilometan  (6  miles). 

'  Maui  Broadcailing  Corp.  ia  the  licenaee  of  FM 
SUtion  KAOl,  Wailuku.  Maui.  Hawaii. 

*  Population  flgurei  are  taken  from  the  1080  U.S. 
Cantu*  unle»  otherwise  indicated. 

'This  population  figure  is  taken  from  the  1970 
U.S.  Census  since  the  preliminary  ISSO  U.S.  Cansin 
prtawilly  lUta  only  Incorporated  communitlM. 


6.  Translators  are  Ucensed  on  a 
secondary  basis  and  are  not  protected 
against  interference  under  i  74.1203(a) 
firom  a  regular  broadcast  station. 
However.  Channel  2S2A  is  available  for 
assignment  to  Kula  or  Pukalani  as  an 
alternative  and  we  see  no  reason  to 
cause  unnecessary  expense  and 
inconvenience  to  the  translator  licensee 
even  though  there  is  no  obligation  to 
protect  the  translator  station. 

7.  The  petitioner  requested  the 
assignment  to  Kula-Pukalani  on  a 
hyphenated  basis.  Hyphenation  is  a  tool 
we  use  very  sparingly  with  regard  to  FM 
assignments.  We  have  done  so  only 
where  it  appeared  that  the  communities 
should  be  treated  as  one.  due  to  their 
proximity,  social,  cultural,  trade  and 
economic  interests.  Petitioner  provides 
no  argument  for  doing  so  in  this  case. 
We  have  chosen  Pukalani  as  the 
community  to  propose  for  assignment 
since  it  appears  to  be  the  larger  of  the 
two  communities.  In  any  event,  the 
channel  would  be  available  for  use  at 
the  other  commimity  under  the 
provisions  of  the  "10-mile  rule." 

S  73.203(b)  of  the  Commission's  rules. 

8.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b]  of  the 
Rules  as  follows: 


c% 

PHiim 

I^QpOMd 

'^[''i's-i  Harraf 

2S2A 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings,  required,  cut-off  pnx^ures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  ihowing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  SMigned. 

10.  Interested  parties  may  file 
comments  on  or  before  April  15. 1962 
and  reply  comments  on  or  before  April 
30.1982. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  die  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
H  73.202(b).  73.504  and  73.e06(b)  of  the 
Commission's  rules.  46  FR 11549. 
published  February  9, 1^61. 

12.  For  further  iidormation  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 


note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review.  aU  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conunission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303, 48  Stat,  ■■  amended.  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Bhmiantlial. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

APPENIMX 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  S(d)(l),  306  (g)  and  (r),  and  307(b}  of  the 
Commmunications  Act  of  1934,  at  amended, 
and  1 0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  1 73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  pr(q>08al(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(8)  will  l>e 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubinits  or 
incorporates  by  reference  its  fonner 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
prompdy.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  l>e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  conunent  on  them  in  reply  comments. 
They  will  not  l>e  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d]  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  confUct  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  sppUcable  procedures 
set  out  in  I  i  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  conunents  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 


to  which  this  Appendix  is  attached.  All 
submissions  l>y  parties  to  this  proceeding  or 
persons  acting  on  l>ebalf  of  such  parties  most 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioaer 
by  the  person  filing  the  comments.  Reply 
comments  shall  t>e  served  on  the  persoii(s) 
who  filed  comments  to  wiiich  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420(a),  (b)  and  (c)  of  the    . 
Commission's  rules.)  ' 

5.  Number  of  Copies.  In  accordance  wiA 
the  provisions  of  11.420  of  the  Commissioa's 
rules  and  regulatons,  an  orignial  and  fbor 
copies  of  all  comments,  reply  comments, 
pleadings,  btiefo,  or  other  documents  shall  be 
furnished  die  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissioa's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C 

[FK  Ooc.  Ur^aSf  niad  a-l-SK  a«  mm\ 
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Station  In  MofQan  CHy, 


:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


:  This  action  proposes  the 
substitution  of  Class  C  FM  (Channel  243 
for  Channel  244A  at  Morgan  City, 
Louisiana,  and  modification  of  the  Class 
A  license  accordingly,  in  response  to  a 
petition  filed  by  the  licensee,  Tri  City 
Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  qn  or 
before  April  12, 1962,  and  reply 
comments  on  or  before  April  28, 1982. 


:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


FOR  FURTHER  MFORRMTION  CONTACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 

(202)  632-7792. 

MIFFLEMENTARV 


Adopted:  February  16, 1982. 
Released:  February  25. 1962. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Tri  City 
Broadcasting.  Inc.  ("petitioner").  *  which 
seeks  to  substitute  Class  C  FM  Channel 
243  for  Channel  244A  at  Morgan  City, 
Louisiana,  and  modify  the  license  for 


■Tri  City  Broadcasting,  inc  is  tiie  licenaee  of 
SUtiona  KMRQAM]  and  KFXY(FM).  Mofflan  Qty, 


\  . 
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Station  KFXY  from  Channel  244A  to 
specify  operation  on  Channel  243. 

2.  Morgan  City  (population  16,586),'  in 
St.  Mary  Parish  (population  60,752)  is 
located  approximately  112  kilometers 
(70  miles)  southwest  of  New  Orleans, 
Louisiana.  It  is  served  locally  by 
daytime  only  AM  Station  KMRC  and  FM 
Station  KFXY  (Channel  244A). 

3.  The  petitioner  states  that  Channel 
244A  was  allocated  to  Morgan  City  in 
1963,  as  a  part  of  the  Conunission's 
overall  revision  of  the  FM  rules.' 
Morgan  City's  population  has  increased 
more  than  66  percent  from  1963  to  1980, 
and  due  to  the  petroleum  industry 
located  along  the  Gulf  Coast,  the 
community  is  said  to  be  experiencing 
substantial  economtt  growth.  Therefore, 
its  present  facilities  are  no  longer 
adequate  to  provide  quality  broadcast 
service  according  to  the  petitioner. 

4.  According  to  the  information 
submitted  by  the  petitioner,  the 
substitution  of  channels  will  cause 
preclusion  on  Channel  244A  in  two 
small  areas  of  Louisiana,  both  of  which 
have  no  significant  population  centers. 
However,  except  for  Channel  244A, 
petitioner  did  not  mention  adjacent 
channel  preclusion.  In  conunents  to  this 
proposal,  it  is  requested  to  submit  a 
listing  of  the  communities  with  a 
population  greater  than  1,000  precluded 
by  the  proposed  assignment  and  their 
adjacent  channels,  and  whether 
alternate  channels  are  available  to  those 
communities. 

5.  We  feel  that  the  petitioner  has 
demonstrated  the  need  for  a  Class  C 
assignment  at  Morgan  City,  inasmuch  as 
it  would  provide  expanded  service  to 
the  outlying  area.  While  no  Roanoke 
Rapids/Anamoaa  showing  was 
submitted,  the  petitioner  states  that  the 
substitution  of  a  Class  C  for  a  Class  A 
channel  would  increase  the  station's  60 
dBu  contour  over  land  by  some  2,500 
square  miles,  providing  additional 
service  to  1.3  million  persons. 

6.  In  accordance  with  our  established 
policy,  we  shaU  propose  to  modify  the 
license  of  Station  iCFXY  (Channel  244A] 
to  specify  operationon  Channel  243. 
However,  should  another  party  indicate 
an  interest  in  the  Class  C  assignment, 
then  the  modiflcation  could  not  be 
implemented.  See  Cheyenne,  Wyoming, 
62  F.C.C.  2d  63  (1976).  Instead,  if  the 
channel  is  assigned,  an  opportunity  for 
the  filing  of  a  competing  application 
must  be  provided. 

7.  In  view  of  the  above,  the 
Commission  proposes  to  amend  the  FM 


Table  of  Assignments,  S  73.202(b)  of  the 
Rules,  as  it  pertains  to  Morgan  City, 
Louisiana,  as  follows: 


MogviCMy,  LouMwa.. 


unvwiw  Pio. 


244A 


243 


'Population  figurei  are  taken  rrom  the  1980  U.S. 
Ceniua. 

'See  Reviiion  ofFM  Broadcast  Rule*. 
Particularly  as  to  Allocation  and  Technical 
Standards.  40  F.C.C.  747  (1963). 


6.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  April  12, 1982, 
and  reply  comments  on  or  before  April 
26, 1982. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  46  Stat.,  as  amended  106%  1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
MS).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  conunents.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  iS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  flied  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
servioe.  (See  8  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW..  Washington.  D.C. 

1FR  Doc.  82-5583  Filtd  3-1-S2:  8:45  ami 
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47CFRPart73 

[BC  Doekat  No.  S2-3S;  RM-3M2] 

FM  Broadcast  Station  in  Volga.  Soutti 
Dakota;  Proposed  Ctwnges  in  Talile  of 


AQDtCV:  Federal  Communications 

Commission. 

AchoN:  Proposed  rule. 

summary:  This  action  proposes  to 

assign  FM  Channel  272A  to  Volga,  South 

Dakota,  in  response  to  a  petition  filed  by 

Dakota-North  Plains  Corp.  The 

assignment  could  provide  Volga  .wnth  a 

first  FM  service. 

DATCS:  Comments  must  be  filed  on  or 

before  April  15, 1982,  and  reply 

comments  must  be  filed  on  or  before 

April  30, 1982. 

AOOflCSS:  Federal  Conununications 

Commission,  Washington,  D.C.  20554. 

mm  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  26, 1982. 

Released:  February  3, 1982. 

1.  Dakota-North  Plains  Corp. 
("petitioner"),  licensee  of  AM  Station 
KVAA,  Volga,  South  Dakota,  has  filed  a 
petition  for  rule  making'  seeking 
assignment  of  Channel  272A  to  Volga, 
as  that  community's  first  FM 
assignment.  Petitioner  states  that  it  will 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  have  been 
filed,  and  the  channel  could  be  assigned 
consistent  with  the  minimum  distance 
separation  requirements  of  §  73.207  of 
the  Commission's  rules. 

2.  Volga  (population  1,221),  *in 
Brookings  County  (population  24,332),  is 
located  approximately  88  kilometers  (55 
miles)  north  of  Sioux  Falls,  South 
Dakota,  It  is  currently  served  by  full- 
time  AM  Station  KVAA. 

3.  Throughout  its  petition,  petitioner 
has  supplied  demographic  information 
for  "Volga-Brookings,"  South  Dakota. 
However,  since  the  instant  rule  making 
proposal  is  for  the  specific  community  of 
Volga,  we  have  set  forth  such  data  as  it 
pertains  only  to  Volga. 

4.  According  to  petitioner,  Volga  is 
part  of  an  important  regional 
transportation  center.  Because  of  the 
multiplicity  of  available  transportation 
services,  there  is  a  constant  influx  of 
individuals  into  the  area,  whose 
presence,  according  to  petitioner, 
enhances  the  community's  need  for  an 
additional  radio  outlet.  Petitioner  states 


that  an  area  university,  real  estate  and 
financial  institutions  generate  steady 
activity  on  civic,  cultural,  and 
commercial  levels  in  Volga.  Further, 
petitioner  advises  that  Volga  has  its 
own  government  structure  and 
educational  facilities.  In  addition  to  the 
one  aural  facility  licensed  to  Volga, 
information  is  provided  to  the 
community  through  several  daily  and 
weekly  news  publicatioRS. 

5.  Although  petitioner  submitted  an 
engineering  study  indicating  the 
preclusive  effect  that  the  proposed 
assignment  of  Channel  272A  to  Volga, 
SouUi  Dakota,  would  have  on  certain 
surrounding  communities,  we  need  not 
consider  such  impact  with  respect  to  a 
request  for  a  first  Class  A  chaimel 
allocation  to  a  community  that  is 
removed  from  large  population  centers. 
See,  Policy  Statement  To  Govern 
Requests  for  Additional  Assignments.  8 
F.C.C.  2d  79  (1967). 

6.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
Volga  with  a  first  FM  and  a  second 
nighttime  aural  broadcast  service,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  as  follows: 


Or 

Preaam 

Propoaad 

VnHia  fin/ti  fMrntt 

Z72A 

'  Public  Notice  of  the  petition  wat  given  Octot>er 
22. 19B1.  Report  No.  1314. 

'i^opulalion  flgures  are  derived  from  the  1980  U.S. 
Cenaui.  Advance  Report*. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  April  15, 1982, 
and  reply  comments  on  or  before  April 
30,1982. 

9.  The  Commission  has  determined 
that  the  relevant  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  af  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fit>m  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 


Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commmiasion  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

M«tinl 


Acting  Chief,  Policy  and Rule»  Division, 
Broadcast  Bureau. 

1.  Pursuant  to  authority  fotmd  in  Sections 
4(i),  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  %vill  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  conunents  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  l>e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  conunents. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  l>efore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  SS  1.415  and  1.420  of  the 
Commission's  rules  and  regulations 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
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peraons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply      < 
comments  shall  be  served  on  the  personfs) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  J  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

|FR  Doc.  a2-5Sas  Filed  3-1-82;  S:4S  ■m] 
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47  CFR  Part  73 

(8C  Docket  No.  82-110;  RM-4012] 

FM  Broadcast  Station  in  Ck>ld«ndai«, 
Washington;  Proposed  Clwnga*  in 
Table  of  Aaslgnments 

AOINCY:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule. 

•UMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  272A  to 
Goldendale,  Washington,  in  response  to 
a  petition^ed  by  Klickitat  Valley 
Broadcasting  Service.  The  proposed 
assignment  could  provide  Goldendale 
with  a  first  local  FM  service. 
OATCS:  Comments  must  be  filed  on  or 
before  April  12, 1982,  and  reply 
comments  on  or  before  April  26, 1982. 
ADOflESa:  Federal  Communications 
Commission,  Washington,  D.C.  i0554. 
FOR  niRTHIR  INFORMA'nON  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 
SUPPUEMENTARY  INFORMATION: 

Adopted:  February  16, 1982. 

Released:  February  25, 1982. 

1.  A  petition  for  rule  malcing  was  Tiled 
by  Klickitat  Valley  Broadcasting  Service 
("petitioner"),  requesting  the  assignment 
of  Channel  240A  to  Goldendale, 
Washington,'  as  its  first  FM  assignment. 


'  Petitioner  requested  the  atsignement  of  Channel 
240A  to  Goldendale.  Washington,  which  wai  ihort- 
•paced  to  pending  applicationa  for  Channel  241  at 
Olympia.  Waihington.  One  of  the  applications 
specifies  a  site  which  would  require  a  site 
restriction  of  8.3  miles  southeast  of  Goldendale 
which  would  not  be  adequate  to  provide  a  70  dBu 
over  Goldendale.  Therefore,  to  avoid  any  problems, 
we  have  substituted  Channel  272A  for  consideration 
h«rt. 


required  due  to  Station  KPQF  in 
Wenatchee,  Washington.  Petitioner 
stated  its  intent  to  apply  for  the  channel, 
if  assigned.  No  oppositions  to  the 
proposal  were  received. 

2.  Goldendale  (population  3,414],*  seat 
of  Klickitat  County  (population  15,822), 
is  located  near  the  Washington-Oregon 
border,  approximately  224  kilometers 
(140  miles)  southeast  of  Seattle, 
Washington.  It  has  no  local  broadcast 
service. 

3.  According  to  the  petitioner. 
Goldendale's  1980  population  figures 
showed  an  increase  of  37  percent  (3,414) 
over  the  1970  population  (2,484),  and  the 
projected  population  figures  for  the  year 
1985  is  5.300.  Petitioner  states  that  an 
aluminum  plant  is  the  primary  employer 
for  the  area,  and  that  local  government, 
lumbering  and  agriculture  also  supports 
the  economy.  It  contends  that 
Goldendale.  Klickitat  County's  largest 
city,  has  a  need  for  a  local  broadcast 
outlet  and  for  a  local  news  source  that 
cannot  be  adequately  provided  by  its 
weekly  newspaper. 

4.  In  view  of  the  apparent  need  for  a 
first  local  FM  service  to  Goldendale,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to 
Goldendale,  Washington,  as  follows: 


<% 

OwnnalNo. 

Present 

Propoeed 

■^    .  .        •   '      "• 

272A 

■ 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE. 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  Hie 
comments  on  or  before  April  12, 1982, 
and  reply  comments  on  or  before  April 
26. 1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b]  of  the  Commfesion's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S9  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 


'Population  figures  are  taken  from  the  1960  U.S. 
Census. 


Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  Hied  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1086. 1082: 

47  use.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumeathal. 

Acting  Chief  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appmiclix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FW  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  the  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  il  1.415  and  1.420  of  the 
Commission's  rules  and  regulations. 


interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  l-420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies,  in  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  NW.,  Washington,  D.C. 

IFK  TkK  S2-U84  Filed  3-1-82:  6:4S  ami 
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47  CFR  Part  73 

IDC  Oocfcat  No.  82-111:  RM-3978  and  RM- 
4010] 

FM  Broadcaat  Station  Lost  Cabin, 
Wyoming;  Propoaad  Changaa  In  labia 
of  Aaaignmanta 

AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  256  to  Lost 
Cabin.  Wyoming,  in  response  to 
separate  petitions  filed  by  John  S.  Tyler 
and  by  Roy  L  Bliss.  The  proposal  could 
provide  a  hrst  local  broadcast  service  to 
Lost  Cabin. 

dates:  Comments  must  be  filed  on  or 
before  April  12. 1982.  and  reply 
comments  on  or  before  April  26, 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTNER  INFORMATION  CONTACT 

Montrose  H,  Tyree.  Broadcast  Bureau, 
(202)  632-7792. 
SUFPLEMENTARV  INFORMATION: 

Adopted:  February  16, 1982. 
Released:  February  25. 1982. 

1.  The  Commission  herein  considers 
two  separate  petitions  for  rule  making. 
The  first  was  filed  by  John  S.  Tyler 
("petitioner"),  proposing  the  assignment 
of  Class  C  FM  Channel  256  to  Lost 
Cabin.  Wyoming.  The  second  was  filed 
by  Roy  L.  Bliss  ("petitioner"),  proposing 
the  assignment  of  Class  C  FM  Channel 


287  to  Lost  Cabin.  Wyoming. '  Either 
proposal  would  provide  a  first  FM 
service  to  Lost  Cabin.  Both  petitioners 
stated  their  intent  to  apply  for  his 
requested  channel,  if  assigned.  No 
oppositions  to  the  proposals  were 
received. 

2.  Lost  Cabin  (population  not  listed), 
in  Fremont  County  (population  40.251).* 
is  located  in  the  mountain  country  of 
Wyoming,  near  the  center  of  the  State.  It 
is  without  local  broadcast  service. 

3.  The  petitioners  state  that  the  rural 
area  is  rich  in  minerals,  oils,  gas,  iron 
ore  and  uranium,  and  that  there  is 
marketing  of  major  agricultural 
products.  Petitioners,  however,  failed  to 
provide  information  concerning  the 
needs  of  Lost  Cabin  for  broadcast 
service.  Petitioners  are  requested  to 
furnish  additional  economic  and 
demographic  information  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Lost  Cabin.  Additionally, 
they  are  requested  to  submit  a  recent 
population  estimate  for  the  community 
of  Lost  Cabin. 

4.  While  neither  petitioner  submitted  a 
preclusion  study,  each  did  state  that  no 
community  would  be  precluded  by  the 
proposed  assignment  since  numerous 
Class  A  and  Class  C  channels  are 
available  throughout  the  region.  In  the 
absence  of  a  Roanoke  Rapids /Anamosa 
showing.  Tyler  stated  that  the  proposed 
assignment  of  Channel  256  to  Lost  Cabin 
will  provide  substantial  first  and  second 
service  to  the  area.  In  comments  to  this 
proposal  either  party  may  submit 
information  to  support  his  assertion, 
since  we  do  not  generally  assign  high 
powered  Class  C  channels  to  small 
communities.'  We  shall  propose  one 
Class  C  assignment  since  no 
justification  for  two  channel 
assignments  has  been  attempted. 

5.  In  view  of  the  first  local  broadcast 
service  that  could  be  provided  to  Lost 
Cabin,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  S  73.202(b]  of  the 
rules,  as  it  relates  to  Lost  Cabin. 
Wyoming,  as  follows: 


Oty 

ChamwINo. 

PiVMnt 

Propo— d 

Lo*  Cabtn,  Wyomino-   



256 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings. 


'  Public  Notice  of  the  petition  was  given  on 
October  22. 1961.  Report  No.  1314. 

'Population  figures  are  taken  from  the  1980  U.S. 
Census. 

'  We  do  not  know  whether  either  petitioner  ia 
aware  of  the  other's  request.  However,  each  used 
the  same  engineering  flrm  and  the  information 
submitted  is  almost  exactly  the  same. 


showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  l>e  assigned. 

7.  Interested  parties  may  file 
conunents  on  or  before  April  12. 1962. 
and  reply  comments  on  or  before  April 
26.1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the. 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
No  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules.  46  FR  11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  As  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1068. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  BlunMnHial, 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appeqdix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(e)  of  the  Commission's  rules,  it 
is  pro|x>8ed  to  amend  the  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  l>e 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  a  station 
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promptly.  Failure  to  file  may  lead  to  denial  of 
the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  cbnsidered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Tiled  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S§  1415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  Tiling  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  S  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceedings  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

|FR  Doc.  S2-USS  Filed  3-1-SZ:  S:4S  am] 
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47  CFR  Part  97 

(Pn  Docket  No.  S2-S3;  RM-370S,  RM-37M, 
RM-3734.  RM-377t,  RM-3S31,  RM-3S33. 
RM-3S60;  FCC  82-73] 

Expansion  of  ttie  Telephony  Segments 
of  tlie  High  Frequency  Amateur  Radio 
Service  Bands 

amncy:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry  and  proposed 

rule. 


:  The  Commission  proposes  to 
make  additional  segments  of  the  14  MHz 
amateur  band  available  for  telephony 
operation.  The  Commission  is  also 
inquiring  about  making  additional 
segments  available  for  telephony 
operation  in  the  other  high  frequency 
(HF)  amateur  bands  (those  amateiu 
bands  between  3  and  30  MHz). 
Congestion  on  the  frequencies  ciurently 
authorized  for  telephony  use  is  causing 
the  employment  of  this  mode  to  become 
increasingly  difficult.  The  proposed 
rules  revision  would  help  alleviate  this 
situation  in  the  14  MHz  band.  The 
inquiry  looks  towards  ftnding  a  suitable 
set  of  frequencies  for  telephony 
expansion  in  the  other  HF  amateiv 
bands. 

OATia:  File  comments  on  or  before  July 
1, 1982,  and  reply  comments  on  or  before 
August  2, 1982. 

AOORfSS:  Federal  Commimications 
Commission,  Washington,  DC  20554. 
FOR  PURTHCR  INPORMATK)N  CONTACT: 
Steve  Lett,  Private  Radio  Bureau.  (202) 
632-7597. 
supptnaeNTARY  information: 

Adopted:  February  11, 1962. 
Released:  February  24, 1SB2. 

Introduction 

1.  Notice  of  Inquiry  and  Proposed  Rule 
Making  in  the  above-entitled  matter  is 
hereby  given. 

2.  llie  Commission  has  before  it  at 
this  time  seveti  petitions  for  rule  making 
which  request  that  the  Amateur  Radio 
Service  Rules  (Part  97)  be  amended  by 
provide  for  the  use  of  telephony 
operation  (emission  types  A3  and  F3)  on 
additional  portions  of  the  amateur  high 
frequency  (HF)  bands — the  bands 
between  3  and  30  MHz.  Six  of  the 
petitions  propose  some  particular 
portion  of  certain  bands  for  additional 
telephony  authorization.  Four  of  the 
petitions  propose  that  additional  , 
telephony  privileges  be  divided  among 
or  hmited  to  certain  operator  classes. 
The  petitions  are  described  in  the 
following  paragraphs. 

3.  RM-3705,  submitted  by  Philip 
Galasso  and  received  by  the 
Commission  on  18, 1980,  requests' that 
the  frequencies  3750-3775  kHz,  7050- 
7100  kHz.  14100-14200  kHz,  21200-21250 
kHz  and  28200-28500  kHz  be  added  to 
those  authorized  for  telephony  in  the 
United  States.  It  further  requests  that 
these  additional  telephony  privileges 
only  be  granted  to  Amateur  Extra  Class 
operators  and  that  power  input  during 
such  operation  be  limited  to  250  watts. 
The  petition  claims  that  expansion  of 
frequencies  for  telephony  operation  is 
warranted  due  to  congestion  on  the 
currently  authorized  telephony 


subbands  and  under-utilization  by  U.S. 
stations  of  the  frequencies  proposed  for 
expansion.  Lack  of  use  by  U.S.  amateurs 
is  attributed  to  incompatibility  between 
telegraphy  operation  currently 
authorized  for  U.S.  stations  and 
telephony  operation  in  common  use  by 
foreign  stations.  Operator  class  and 
power  restrictions  are  requested  by  the 
petition  to  help  ".  .  .  assiu«  minimum 
interference  to  the  existing 
radiotelephone  users  of  these 
frequencies. ..." 

4.  RM-3729,  submitted  by  David 
Novoa  and  received  by  the  Commission 
on  Jtme  30, 1980,  requests  that  the 
frequencies  7075-7100  kHz  and  14175- 
14200  kHz  be  allocated  for  exclusive  use 
by  Amateur  Extra  Class  licensees  and 
that  telephony  operation  be  authorized 
on  these  frequencies.  This  petition  also 
cites  crowding  on  existing  telephony 
subbands  and  incompatibility  of 
domestic  telegraphy  operations  with 
foreign  telephony  operations  as  reasons 
for  expanding  the  telephony  subbands. 
The  petition  further  claims  that 
protection  for  foreign  amateurs  from 
powerful  U.S.  stations  is  no  longer 
necessary  and  that  foreign  stations,  in 
fact,  favor  a  subband  expansion  which 
would  enable  them  to  engage  in  an 
exchange  of  telephony  communications 
with  U.S.  stations  on  a  single  frequency. 

5.  RM-3734,  submitted  by  James 
Simon  and  William  Bennett  and 
received  by  the  Commission  on  August 
1, 1980,  requests  that  the  frequencies 
3750-3775  kHz,  7050-7150  kHz,  14100- 
14200  kHz.  21200-21250  kHz  and  28400- 
28500  kHz  be  made  available  for 
telephony  use  by  U.S.  amateurs.  This 
petition  again  cites  overcrowding  on 
currently  authorized  telephony 
subbands  and  lack  of  further  need  for 
protection  of  foreign  stations  as  reasons 
for  its  request. 

6.  RM-3778,  submitted  for  the 
Willamette  Valley  DX  Club  by  Robert 
Hemdon  And  received  by  the 
Commission  on  October  7, 1980. 
requests  that  the  frequencies  3750-3775 
kHz.  7050-7100  kHz,  14100-14200  kHz. 
21200-21250  kHz  and  28400-28500  kHz 
be  authorized  for  telephony  operation 
since,  it  contends,  "the  United  States  no 
longer  has  the  dominant  amateur 
population  and  there  is  little  reason  to 
think  that  the  expansion  of  U.S.  amateur 
(telephony)  privileges  into  previously 
reserved  frequencies  will  result  in  undue 
hardship  on  foreign  amateurs."  The 
expansion  is  necessary,  it  claims,  to 
relieve  congestion  on  currently 
authorized  telephony  subbands. 

7.  RM-3831,  submitted  by  Ronald 
Kramer  and  received  by  the  Commission 
on  November  7, 1980.  petitions  the 


Federal  Register  /  Vol.  47,  No.  41  /  Tuesday.  March  2.  1982  /  Proposed  Rules 


Commission  to  increase  the  portion  of 
each  amatetu*  frequency  band  between 
1.8  and  30  MHz  available  for  voice 
(telephony)  communication  and 
correspondingly  decrease  the  portion  of 
each  band  available  for  telegraphy 
commimications.  The  petition  claims 
this  is  necessary  since  the  telephony 
mode  is  becoming  increasingly  popular. 

8.  RM-3833.  submitted  by  Fred 
Himtley  and  received  by  the 
Conunission  on  January  13, 1981, 
requests  that  "&ctra  Class  Amatetu- 
Radio  licensees  be  granted 
radiotelephone  operation  privileges 
between  7.100  and  7.150  MHz"  and  that 
"(s)uch  operation  be  authorized  a 
maximum  power  input  of  250  watts." 
The  petition  proposes  that  this 
additional  operation  be  on  a  shared 
basis  with  existing  Novice  class 
operations.  Relief  of  congestion  and 
interference  on  the  existing  telephony 
segment  of  that  band  is  cited  as 
necessitating  this  action. 

9.  RM-3860,  submitted  by  the 
American  Radio  Relay  League  (ARRL) 
and  received  by  the  Commission  on 
March  9, 1981,  requests  that  the 
frequencies  14150-14200  kHz  be  added 
to  those  authorized  for  telephony  use 
and  that  operator  privileges  on  the 
revised  telephony  portions  of  the  14 
MHz  band  be  changed  to  the  following: 
14150-14175  kHz,  Amateur  Exfra  Class 
only:  14175-14225  kHz,  Amateur  Extra 
and  Advanced  Classes;  14225-14350 
kHz,  Amateur  Extra,  Advanced  and 
General  Classes.  The  petition  cites 
growing  congestion  in  the  present 
telephony  subbands  as  warranting 
expansion  of  the  subbands.  The 
operator  privilege  changes  are  proposed 
by  the  petition  in  the  interest  of 
lessening  the  impact  of  telephony 
subband  expansion  on  foreign  amateur 
operations. 

Background 

10.  The  Commission  has  traditionally 
designated  particular  portions  of  the 
heavily  used  HF  amateur  frequency 
bands  for  operation  using  certain 
emission  modes,  while  only  permitting 
other  modes  on  different  portions  of  the 
bands.  These  designations  have  served 
to  segregate  incompatible  operating 
modes.  Since  the  early  days  of  radio, 
simultaneous  use  of  incompatible  modes 
on  the  same  frequencies  has  worked  to 
the  mutual  detriment  of  commimications 
using  all  modes.  Placing  certain 
emission  modes  on  different  frequencies 
avoids  this  type  of  interference  and  has 
the  further  benericial  effect  of  indicating 
to  amateur  operators  where,  in  the 
amateur  bands,  to  seek  out  certain 
forms  of  operation. 


11.  The  subband  allocations  '  have 
also  been  arranged  to  protect 
international  amateur  radio  operations. 
Foreign  operators  have  consistently,  in 
the  past,  objected  to  expansion  of  U.S. 
subbands  for  increasingly  popular,  wide 
bandwidth  emissions  such  as 
telephony.* They  have  claimed  that  such 
an  expansion  would  create  a  situation 
where  high  powered  U.S.  stations  would 
overrun  low  power  foreign  stations  and 
effectively  prohibit  the  foreign  stations 
from  using  those  bands. 

12.  Protection  of  foreign  stations  has 
also  benefited  U.S.  operators  desiring  to 
contact  them  using  telephony.  The  U.S. 
operator  can  listen  for  the  foreign 
stations  in  a  portion  of  the  band  where 
strong  U.S.  signals  are  not  present  '  and 
then  reply  on  frequencies  within  the  U.S. 
telephony  subbands.  The  foreign 
operators  then  listen  for  the  U.S. 
stations  in  the  U.S.  telephony 
subbands.* 

13.  Current  regulations  permit 
emission  type  Al  Morse  telegraphy 
operation  on  all  amateiu*  radio 
frequencies.  This  imique  universal 
authorization  for  that  mode  results  from 
its  character  as  an  efficient  and  widely 
recognized  communications  language 
that  can  be  employed  with  the  simplest 
type  of  equipment.  In  the  amateur  160 
meter  band  (1800-2000  kHz)  type  A3 
telephony  operation  is  currently 
permitted  on  all  frequencies.  In  all  HF 
amateur  bands  roughly  half  of  the  band 
may  be  used  for  A3  or  F3  telephony 
emissions.  The  limitations  on  telephony 
operation  in  most  of  the  HF  bands  were 
instituted  in  order  to  prevent  such 
operation  from  overwhelming  telegraphy 
operations  as  well  as  to  protect 
international  operations.  Type  Fl 
digitally  coded  emissions  (radioteletype) 
are  permitted  in  all  portions  of  the  HF 
bands  where  telephony  operation  is  not 
permitted  since  this  type  of  operation  is 
more  harmonious  with  type  Al 
operation.  The  only  other  modes 


'  The  term  "sublMnd"  is  populariy  used  to 
describe  a  segment  of  a  frequency  band  where 
authorized  modes  of  emission  or  authorized 
operator  class  privileges  are  different  from  those  in 
other  portions  of  the  same  l>and.  This  term  is  used 
throughout  the  text  for  the  sake  of  clarity. 

'  Depending  on  the  specific  emission  mode 
employed,  telephony  operations  in  the  HF  amateur 
bands  occupy  a  tiandwidth  roughly  between  3  kHz 
and  7kHz.  The  more  popular  telephony  modes  in 
use  today  (principally  A3)  single  sideband)  occupy 
somewhat  less  than  4  kHz.  On  the  other  hand, 
telegraphy  emissions  used  in  the  HF  t>ands  (Ixith  Al 
and  Fl  types]  occupy  less  than  1  kHz. 

'This  portion  of  a  twnd.  where  domestic 
telephony  operation  is  not  permitted  and  where 
operators  listen  for  foreign  stations  to  contact,  is 
commonly  luiown  as  the  "CX  window." 

'This  form  of  operation  where  an  amateur 
transmits  to  a  station  on  one  frequency  and  listens 
for  the  station's  reply  on  another  frequency  is 
commonly  known  as  "split  frequency  operation." 


permitted  on  the  HF  bands,  emission 
types  A5  and  F5  "slow-scan"  television 
operation  and  emission  types  A4  and  F4 
facsimile  operation,  require  a  band%vidth 
approximately  equivalent  to  telephony 
operation  and  consequently  are 
permitted  in  the  telephony  subbands.* 
This  current  state  of  subband  allocation 
in  the  HF  amateur  bands  is  the  result  of 
the  Report  and  Order  in  the  last 
proceeding  dealing  with  expansion  of 
the  telephony  subbands.* 

14.  Small  portions  of  the  various 
subband  allocations  are  reserved  for 
Amateur  Elxtra  Class  and  Advanced 
Class  licensees.  These  portions  were  set 
aside  to  help  provide  an  incentive  for 
amateurs  to  upgrade  their  license 
operator  class,  lliis  program  of  reserved 
operator  privileges  resulted  from  the 
proceeding  dealing  with  incentive 
licensing  and  distinctive  call  signs.  ^ 

Proposal 

15.  The  Commission  proposes  to 
expand  telephony  privileges  in  the  14 
MHz  amateur  band  by  adding  the 
frequencies  14150-14200  kHz  to  those   , 
currently  authorized  for  such  use.  We 
feel  this  action  is  warranted  due  to  the 
extreme  congestion  experienced  by 
amateurs  on  the  existing  14200-14350 
kHz  telephony  subband.  Although  the 
various  petitions'  requests  ranged  from  a 
subband  that  would  start  as  low  as 
14100  kHz  and  extend  to  14350  kHz.  to  a 
subband  that  would  start  as  high  as 
14175  kHz  and  extend  to  14350  kHz,  we 
have  selected  a  starting  point  of  14150 
kHz  to  propose  as  a  compromise 
between  competing  objectives.  We 
anticipate  that  our  proposal  would 
provide  substantial  relief  to  the  current 
overcrowding  in  the  14  MHz  telephony 
subband  while  causing  only  a  minimal 
disturbance  to  international  operations. 
The  increasing  sophistication  of 
equipment  used  by  both  foreign  and 
domestic  amateur  operators  leads  us  to 
believe  that  foreign  stations  should  not 
experience  undue  interference  from  U.S. 
operations  and  that  U.S.  amateurs 
attempting  to  contact  foreign  stations 
should  have  less  difficulty  using  single 
frequency  operation  (as  opposed  to 
"split  operation")  than  they  have  had  in 
the  past.  We  propose  retaining  the 
frequencies  14100-14150  kHz  for 
traditional  weak  signal  and  other 


'Authorization  of  emission  types  AS  and  FS 
"slow-scan"  television  operation,  along  with  types 
A4  and  F4  facsimile  operation,  in  entire  HF 
telephony  subbands  was  the  subiect  of  the 
proceeding  in  PR  Docket  S0-2S2.  See  Repon  and 
Order.  47  FR  2S72.  )anuary  20. 1982. 

*Report  and  Order  in  Docket  l«ia2.  37  FR  21329. 
October  7, 1972. 

'Report  and  Order  in  Docket  ISaZS.  32  FR  IZOBZ. 
September  1. 1987. 
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international  operations  by  not  changing 
the  modes  authorized  on  those 
frequencies. 

16.  Since  we  do  not  anticipate  a 
significant  detrimental  impact  on 
international  operations  from  our 
proposal,  and  since  we  desire  to  provide 
the  maximum  relief  possible  from  the 
current  overcrowding,  we  propose  to 
make  all  of  the  additional  telephony 
subband  frequencies  available  to 
Amateur  Extra  Class,  Advanced  Class 
and  General  Class  operators.  To  this 
end,  we  have  specifically  proposed  to 
not  change  any  of  the  operator 
privileges.  However,  we  invite 
comments  as  to  whether  it  would  be 
desirable  to  delete  from  General  Class 
operators  the  privileges  between  14150 
kHz  and  14200  kHz,  and  instead,  add 
privileges  between  14225  kHz  and  14275 
kHz  to  those  authorized  for  General 
Class  operators.  In  this  way,  the 
telephony  subbands  available  to 
General  Class  operators  will  be 
contiguous.  Also,  consistent  with  our 
action  in  PR  Docket  80-252  to  permit  the 
use  of  television  and  facsimile  on  most 
portions  of  the  HF  bands  where 
telephony  is  permitted,  we  propose  to 
include  the  use  of  type  A4,  A5,  P4  and 
F5  emissions  in  the  new  14150-14200 
kHz  subband  allocation.  We  are  not 
proposing  a  stricter  power  limitation  for 
the  additional  subband  allocation  since 
we  do  not  feel  this  would  make  any 
significant  contribution  toward  avoiding 
interference. 

Inquiry 

17.  The  14  MHz  amateur  band  has  one 
of  the  two  smallest  telephony  subband 
allocations  and  is,  perhaps,  the  most 
popular  HF  amateur  band  due  to  its 
reliability  for  long  distance 
communications.  Because  of  these 
factors,  we  believe  that  crowding  on  this 
band  is  severe  enough  to  transcend 
much  of  the  controversy  surrounding 
telephony  subband  expansion,  and  for 
this  reason  we  have  set  forth  a  specific 
proposal  for  that  band.  However,  we  are 
not  proposing  expansion  of  any  of  the 
other  telephony  subbands  between  3.5 
and  29.7  MHz  because  we  feel  the  issues 
involved  are  too  inadequately  defined 
for  us  to  commit  ourselves  to  any 
particular  course  of  action.  Instead,  we 
invite  the  submission  of  comments  and 
supporting  information  with  which  these 
issues  may  be  clarified.  The  Commission 
recognizes  that  the  existing  telephony 
•ubbands  are  often  seriously 
overcrowded.  However,  we  request 
commenters  to  weigh  the  magnitude  of 
this  problem  against  the  issues 
addressed  in  the  following  questions: 

A.  Would  expansion  of  the  telephony 
•ubbands  have  a  maior  datrioiental 


impact  on  domestic  telegraphy 
operations? 

B.  Do  non-U.S.  stations  still  have  a 
legitimate  requirement  to  be  protected, 
on  some  frequencies,  from  U.S. 
telephony  operations? 

C.  Does  the  current  trend  toward  the 
use  of  transceivers  (with  a  common 
transmit  and  receive  tuner)  make  the 
reservation  of  frequencies  suitable  for 
contacting  foreign  stations  using  "split 
operation"  unnecessary  or  undesirable? 

D.  Should  additional  subband 
allocations  for  telephony  be  contiguous 
with  the  existing  telephony  subbands? 

E.  Would  it  be  appropriate  to  relocate 
the  existing  Novice  subbands  to  new 
frequencies  within  the  same  HF  bands 
in  order  to  make  a  telephony  subband 
expansion  more  orderly? 

F.  Are  the  current  exclusive  subbands 
for  Amateur  Extra  and  Advanced  Class 
operators  sufficient  to  meet  the  goals  of 
our  incentive  licensing  program  if  all 
additional  telephony  frequencies  are 
authorized  to  General  as  well  as 
Amateur  Extra  and  Advanced  Class 
operators? 

G.  How  should  the  recent  expansion 
of  the  Canadian  telephony  subband  in 
the  7  Mhz  band  influence  proposals  for  a 
U.S.  telephony  expansion  in  the  same 
band? 

18.  We  also  encourage  conunenters  to 
make  specific  recommendations  as  to 
what  frequencies  would  be  best  suited 
to  use  for  additional  telephony 
privileges  and  the  relative  occupancy  of 
those  frequencies.  Comments  about 
related  matters  not  explicitly  mentioned 
above  are  also  invited. 

Conclusion 

19.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  97  in 
accordance  with  the  proposals  set  forth 
in  the  attached  Appendix.  Notice  is  also 
given  of  inquiry  into  the  matter 
discussed  above. 

Procadural  Matters 

20.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  wrritten  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 


member  of  the  Conunission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  Gle. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation,  ^ch  ex 
parte  presentation  descriBed  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules.  47  CFR 
1.1231.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's.Consumer 
Assistance  Office,  FCC.  Washington.  DC 
20554.  (202)  632-7000. 

21.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i). 
303(r)  and  403  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C 
154(i),  303(r)  and  403.  Pursuant  to 
applicable  procedures  set  forth  in 
Section  1.415  of  the  Commission's  Rules, 
interested  persons  may  flle  comments 
on  or  before  July  1, 1982,  and  reply 
comments  on  or  before  August  2. 1982. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
fmal  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information, 
is  placed  in  the  public  Hie,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

22.  In  accordance  with  (  1.419  of  the 
Commission's  rules.  47  CFR  1.419.  formal 
participants  must  file  an  original  and 
five  copies  of  their  comments  and  other 
materials.  Participants  who  wish  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  eleven  copies.  Members  of  the 
general  public  who  wish  to  express  their 
interest  by  participating  informally  may 
do  so  by  submitting  one  copy.  All 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  pablic  inspection  during 
rnjular  businaee  Iwurt  in  the 
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Conunission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  DC. 

23.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  the  proposed 
rules  would  only  change  operating 
practice.  These  changes  would  not 
compel  amateur  operators  to  purchase 
new  equipment  and  consequently  would 
have  no  significant  economic  impact  on 
them  or  any  small  businesses,  small 
organizations  or  small  governmental 
jurisdictions. 

24.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

25.  For  further  information  on  this 
proceeding  contact  Steve  Lett.  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Washington,  EMU  20554, 
(202)  632-7597. 

(Sees.  4,  303,  307, 48  SUt,  as  amended,  1066, 
1062, 1063:  47  U.SXI.  154,  303,  307) 
Federal  Communications  Commission. 
WilUwn  |.  Tricarico, 

Secretary. 

Appendix 


ACTION:  Notice  of  proposed  rulemaking: 
notice  of  granting  of  replies;  correctioiL 

•UMMARV:  At  47  FR  7294.  February  18. 
1982.  the  Commission  published  a  notice 
granted  a  request  for  the  filing  of  replies 
to  conunents  in  this  proceeding,  in 
which  the  Commission  sought  comments 
on  the  merits  of  a  petition  seeking  the 
removal  of  49  CFR  1310.7(r).  and  on  the 
merits  of  modifying  rather  than 
removing  the  paragraph.  That  notice 
contained  several  errors,  which  are 
corrected  as  shown  below: 
FOR  RMTHER  INFOflMATION  CONTACT: 

Donald  ].  Shaw.  Jr.  or  Jane  F.  Mackall. 

202-275-7656. 

SUPPLEIWNTAIIV  MFONMATION:  FR  Doc 

82-4314  is  corrected  as  follows: 

(1)  Change  the  date  replies  are  due 
from  May  16  to  May  6. 1982. 

(2)  Change  the  date  for  filing 
comments  mentioned  in  the 
Supplementary  Information  from  April 
16  to  April  6. 1982;  and 

(3)  Change  the  date  for  filing  replies 
mentioned  in  the  Supplementary 
Information  from  May  17  to  May  6. 1982. 
Agatha  L.  Mergenovicfa, 

Secretary. 

(FR  Ooc  8Z-SaB4  FiM  »-l-82: 8:4S  ami 

SUMO  coos  7«W-ei-M 


PART  97— AMATEUR  RADIO  SERVICE       49  CFR  Part  1 137 


It  is  proposed  that  paragraph  (a)  of 
S  97.61  of  the  Commission's  Rules  and 
Regulations,  47  CFR  97.61,  be  amended 
as  follows: 

In  the  table  in  that  paragraph,  the  row 
beginning  %vith  "14200-14350  (kHz)" 
would  be  revised  by  beginning  the  row 
with  "14150-14350  (kHz)"  so  that  the 
entire  row  reads  as  follows: 

•  •  •  • 

141S0-143S0 A3.  A4.  AS.  F3.  F4.  F5. 

S*7.S1    [Amwidwl] 

|F1t  Ooc.  tft-VB7  FiM  3-l-«2:  •^•S  amj 

SKXsn  coos  sriKsi-M 

« 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 

INC.  3613SI 

Rulea  Governing  Publication  of 
Exceptions  Ratlnge  Higher  Than 
ClaealflcaMon  Rattnge;  Correction 


:  Interstate  Commerce 
Commission. 


lEx  Parte  No.  MC-142  (Sub-2)] 

Freight  Forwarder  Reetilctlone 

AOCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

•UMMARY:  Consistent  with  the  appellate 
decision  in  No.  FF-416  (Sub-No.  2)X. 
Imperial  Carriers,  Inc.— Commodity  and 
Territorial  Broadening,  (not  printed), 
served  November  30, 1981.  the  Interstate 
Commerce  Commission  is  proposing  to 
amend  its  restriction  removal  rules  to 
enable  freight  forwarders  to  remove 
operating  restrictions  from  their  permits 
pursuant  to  the  restriction  removal  rules 
promulgated  in  Ex  Parte  No.  MC-142 
(Sub-No.  1).  In  the  Commission's  view, 
application  of  the  restriction  removal 
rules  to  freight  forwarder  permits 
ultimately  would  enable  freight 
forwarders  to  provide  more  efficient 
services  to  a  greater  segment  of  the 
shipping  public. 

DATES:  Comments  are  due  on  or  before 
April  16. 1982.  The  Commission  expects 


to  issue  ite  final  decision  in  this 
proceeding  within  90  days  after  I 
Register  publication. 

AOORCSS:  The  original  and,  if  possible. 
15  copies  of  comments  should  be  sent  to: 
Room  5316,  Office  of  Proceedings. 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 


Robin  K.  WUIiams.  (202)  275-1871. 


^TMMC  Congress, 
in  enacting  Section  6  of  the  Motor 
Carrier  Act  1980  [49  U.S.C. 
10922(h)(1)(B)]  instructed  the 
Conunission  to  provide  for  the 
expeditious  removal  of  restrictions  from 
motor  carrier  certificates  and  permito 
and  for  the  broadening  of  narrowly 
drawn  authorities.  These  statutory 
directives  were  not  detailed,  but  clearly 
gave  the  Conunission  a  significant 
amount  of  discretion  in  tlw  procedures 
to  be  established  and  the  substantive 
decisions  to  be  made  under  them.  In 
response  to  this  mandate,  the 
Commission  in  ite  decision  of  December 
19. 1960.  promulgated  rules  in  Ex  Parte 
No.  MC-142  (Sub-No.  1).  Removal  of 
Restrictions  from  Authorities  ofMotix 
Carriers  of  Property,  132  M.CC  374 
(1960)  (45  FR  86747.  December  31. 1980). 

Subsequently,  frei^t  forwarders 
made  application  under  these 
procedures  to  remove  restrictions  from 
their  permits.  The  Commission's 
Restriction  Removal  Board,  in  an  initial 
decision,  found  that  the  rules 
implemented  in  Ex  Parte  No.  MC-142 
(Sub-No.  1)  supra  could  be  applied  to 
freight  forwarders.  See  No.  FF-416  (Sub- 
No.  2)X.  Imperial  Carriers,  Inc. — 
Commodity  and  Territorial  Broadening. 
(not  printed)  served  July  1. 19S1.  The 
Board  determined  that  the  similarities  in 
the  regulatory  treatment  of  freight 
forwarders  and  motor  carriers  of 
property  and  the  statutes  which 
specifically  authorize  the  Commission  to 
prescribe  the  conditions  under  which  a 
freight  forwarder  must  operate,  as  well 
as  the  legislative  history  of  Section  6  of 
the  Motor  Carrier  Act  of  1980.  permitted 
application  of  the  restriction  removal 
rules  to  freight  forwarders. 

On  appeal  the  entire  Commission, 
acting  as  an  appellate  body,  disagreed. 
In  its  decision  served  November  30. 
1961,  the  Conunission  concluded  that  the 
existing  restriction  removal  rules  could 
not  be  interpreted  to  allow  for  the 
removal  of  restrictions  from  freight 
forwarder  permits.  While  recognizing 
the  close  operational  relationship 
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between  motor  carriers  and  freight 
forwarders,  the  Commission  found  that 
the  express  language  of  the  restriction 
removal  rules  and  the  lack  of  public 
notice  in  the  proposed  rulemaking  for  Ex 
Parte  No.  MC-142  (Sub-No.  1]  supra.  132 
M.C.C.  114  (1980).  precluded  freight 
forwarders  from  using  the  existing 
restriction  removal  procedures.  The 
Commission  concluded,  however,  that 
the  public  notice  problem  could  be  cured 
by  implementing  a  rulemaking 
proceeding  to  include  freight  forwarders 
within  the  ambit  of  the  restriction 
removal  rules.  Threrefore,  we  are 
instituting  this  proceeding  for  the 
solicitation  of  comments  from  freight 
forwarders,  motor  carriers,  shippers, 
and  other  interested  parties  as  to 
whether  we  should  amend  the 
restriction  removal  rules  to  afford  freight 
forwarders  access  to  the  procedures  for 
reformations  of  authority  as 
contemplated  by  49  U.S.C.  10922(h)(B)(i). 

Background 

Congress  passed  the  Motor  Carrier 
Act  of  1980  (Pub.  L.  96-269)  with  the 
intention  of  reducing  unnecessary 
regulation  of  motor  carriers.  In  enacting 
the  provision  for  the  removal  of 
restrictions  on  certificates  and  permits 
of  motor  carriers  of  property,  Congress 
submitted  reasons  why  broadening 
authorities  is  in  the  public  interest: 

The  Committee  beliavea  that  many  of  these 
reitrictions  serve  little  or  no  public  purpose. 
Further,  they  often  result  in  operating 
inefriciencies  and  wasted  fuel  which  can 
mean  inflated  transportation  costs  to  the 
ultimate  consumer.  H.R.  Rept.  No.  96-1069, 
96th  Cong.,  2d.  Sess.  at  6. 

While  Congress  did  not  specifically 
include  freight  forwarders  in  Section  6 
of  the  Motor  Carrier  Act,  there  is  no 
indication  in  the  Act  or  its  legislative 
history  that  Congress  intended  to 
preclude  the  Commission  from  allowing 
forwarders  to  use  procedures  to  broaden 
their  authorities.  Rather,  it  appears  that 
Congress  simply  addressed  the  primary 
area  where  reform  seemed  most  needed. 
The  Act,  however,  did  make  specific 
modifications  in  the  regulatory 
treatment  of  freight  forwarders  in  that  it 
expanded  the  common  carrier  status  of 
forwarders  by  enabling  them  to  contract 
with  rail  carriers  or  water  carriers  for 
the  arrangement  of  joint  rates  and 
through  routes.  See  49  U.S.C.  10703  and 
Freight  Forwarder  Contract  Rates — Imp. 
of  Pub.  L  96-296,  364  l.C.C.  413  (1980). 
The  legislative  history  of  section  10703  ' 


makes  it  apparent  that  freight 
forwarders  are  to  be  considered 
common  carriers.  The  history  also 
indicates  that  the  contemplated 
contracts  are  negotiated  arrangements 
between  common  carriers  relative  to  a 
mutual  understanding,  and  that 
intermodalism  is  to  be  fostered. 

In  the  absence  of  express  legislative 
language,  we  believe  that  the  close 
operational  relationship  between  motor 
carriers  and  frieght  forwarders  gives  rise 
to  a  presumption  that  the  removal  of 
restrictions  in  freight  forwarder  permits 
would  be  consistent  with  the  tenor  and 
purpose  of  Congress'  most  recent 
expressions  in  the  area  of  transportation 
regulation.  More  specifically,  the 
National  Transportation  Policy  itself 
seems  to  encourage  such  a  result,  as  we 
are  under  a  mandate  to  preserve  the 
inherent  advantages  of  each  mode  of 
transportation  as  well  as  to  promote 
economical  and  efficient  transportation 
and  to  encourage  reasonable  rates  for 
transportation  without  unreasonable 
discrimination  or  unfair  competitive 
practices.  See  49  U.S.C.  10101(a).  The 
Congress  has  already  given  freight 
forwarders  more  flexibility  by 
permitting  them  to  contract  with  rail  and 
other  common  carriers  for  the 
arrangement  of  joint  rates  and  through 
routes.  With  this  in  mind,  we  conclude 
that  allowing  forwarders  greater 
freedom  to  broaden  the  scope  of  their 
permits  is  consonant  with  the 
Congressional  intent  in  enacting  the 
Motor  Carrier  Act  of  1980. 

Finally,  it  would  be  an  anomaly  to 
allow  motor  carriers  to  broaden  their 
authorities  pursuant  to  the  simpliHed 
procedures  in  49  CFR  1137,  but  not  to 
allow  freight  forwarders,  a  major  group 
of  users  of  motor  carrier  service, 
similarly  to  broaden  their  respective 
authorities.  This  appears  to  be  a 
particularly  discriminatory  policy  when 
on  considers  that  the  statute  imposes  on 
forwarders  the  same  basic  duties  and 
responsibilities  as  those  of  motor 
common  carriers  subject  to  the  act. 


■  H.  Repl.  90-1060. 9eth  Cong..  2d.  Set*.  (1980). 
House  Comm.  on  Public  Works  and  Transportation. 
Motor  Carrier  Act  of  1980.  report  together  with 
additional  and  minority  views.  It  states  al  page  34: 

Subsection  (h)  amends  section  10703(a)(4)  by 
adding  a  new  subparagraph.  New  subparagraph  (E) 


permit*  freight  forwarder*  to  enter  contract*  with 
rail  carriers  or  with  water  carriers  providing 
transportation  subject  to  the  Shipping  Act,  1918,  or 
the  Intercoastal  Shipping  Act.  The  Commission 
would  have  ISO  days  to  promulgate  regulations 
implementing  the  provisions  of  this  subparagraph. 

This  provision  would  enable  freight  forwarders  to 
enter  into  contracts  with  other  convnon  carrier*, 
including  rail  carriers  for  transportation  services. 
The  contracts  contemplated  by  this  section  would 
t>e  negotiated  arrangements  between  common 
carriers  relative  to  a  mutual  understanding.  The 
contracts  would  be  subject  lo  rules  promulgated  by 
the  Commission.  Such  rules  should  take  into 
consideration  that  freight  forwarder*  are  common 
carriers.  This  provision  is  meant  lo  foster 
intermodal  transportation,  and  it  is  consistent  with 
past  legislative  proposals  submitted  to  the  Congress 
by  the  Commission. 


Further,  the  phrasing  of  grants  of 
authority  and  the  type  of  restrictions 
imposed  in  freight  forwarder  permits 
correspond  precisely  to  those  in  the 
authorities  held  by  motor  carriers  of 
property.  Inasmuch  as  Congress  has 
declared  the  po^y  of  granting  narrowly 
drawn  and  res'ictive  authorities  to  be 
outmoded,  we  believe  that  equity 
requires  that  the  beneHts  should  accrue 
to  all  those  carriers  which  were 
adversely  affected  by  the  archaic 
regulatory  philosophy.  Similarly,  in  our 
view,  a  failure  to  accord  similar 
treatment  to  freight  forwarders  in  the 
removal  of  operating  restrictions  could 
hinder  their  ability  to  obtain  carriers  to 
provide  the  underlying  line-haul 
transportation. 

A  freight  forwarder  is  a  hybrid 
creature,  being  a  consumer  of  motor 
carrier  service  as  well  as  a  competitor 
with  motor  carrier  services,  particularly 
where  movements  of  small  shipments 
are  involved.  Congress  has  plainly 
emphasized  its  intention  to  promote 
competition  *  and  efficient 
transportation  services  in  order  to  meet 
the  needs  of  shippers,  as  well  as  to 
foster  intermodal  transportation. 
Accordingly,  we  are  of  the  opinion  that 
by  removing  certain  operating 
restrictions  from  their  permits,  freight 
forwarders  will  be  better  able  to 
facilitate  more  flexibility  in  the 
operations  between  themselves  and 
motor  carriers.  Further,  we  believe  that 
allowing  freight  forwarders  greater 
freedom  to  select  different 
transportation  modes  will  not  only 
promote  congressional  goals  of 
intermodalism,  but  will  also  result  in  a 
more  efBcient  and  cost  elective 
transportation  service  for  the  public. 
Thus,  in  our  view,  application  of  the 
restriction  removal  rules  to  freight 
forwarder  permits  ultimately  will  enable 
freight  forwarders  to  provide  more 
efficient  services  to  a  greater  segment  of 
the  shipping  public. 

We  believe  the  policy  considerations 
which  would  allow  us  to  include  freight 
forwarders  within  the  parameters  of  the 
restriction  removal  rules  also  would 
enable  us  to  dispense  with  the 
requirement  that  in  order  to  broaden 
their  authorities  forwarders  must 
demonstrate  their  Htness  and  establish 
an  evidentiary  need  for  the  proposed 
service.  This  also  would  be  consistent 
with  the  existing  restriction  removal 
provisions  relating  to  motor  carrier 
applications. 


Environmental  and  Energy 
Considerations 

We  do  not  believe  that  this  request  for 
comments  or  the  adoption  of  the 
proposed  rule,  amending  49  CFR  Part 
1137  and  49  CFR  1137.1,  will  have  any 
significant  impact  upon  the  quality  of 
the  human  environment.  However,  we 
anticipate  that  this  rule  change  will 
improve  operating  efHciency,  promote 
competition,  and  foster  intermodaUsm. 
Comments  on  these  issues  are  welcome. 

Regulatory  Flexibility  Analysis 

The  Interstate  Commerce  Commission 
is  instituting  this  proceeding  in  order  to 
provide  a  mechanism  for  freight 
forwarders  to  remove  restrictions  from 
their  authorities.  The  Commission 
recommended  that  such  a  proceeding  be 
initiated  pursuant  to  its  decision  in  No. 
FF-416  (Sub-No.  2)X,  Imperial  Carriers, 
Inc. — Commodity  and  Territorial 
Broadening  (not  printed)  served 
November  30, 1981. 

We  believe  that  the  proposed  rules 
will  allow  freight  forwarders  to  achieve 
greater  flexibility  in  their  operations  by 
enabling  them  to  take  advantage  of  the 
rules  promulgated  in  Ex  Parte  No.  MC- 
142  (Sub-No.  1)  Removal  of  Restrictions 
from  Authorities  of  Motor  Carriers  of 
Property.  132  M.C.C.  374  (1980).  Such 
result,  in  our  opinion,  will  be  consistent 
with  the  provisions  of  the  Motor  Carrier 
Act  of  1980,  specifically  49  U.S.C. 
10922(h),  and  will  meet  the 
Congressional  goals  directed  toward 
fostering  intermodalism. 

There  are  approximately  250  active 
freight  forwarders  licensed  by  this 
Commission.  Due  to  the  fact  tiiat  the 
Commission  no  longr  requires  freight 
forwarders  to  file  annual  reports,  it  is 
impossible  to  determine  how  many 
freight  forwarders  are  small  entities.  We 
believe,  however,  that  this  decision  will 
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have  a  modest,  albeit  beneficial 
economic  impact  upon  an 
unascertainable  number  of  small 
entities,  as  well  as  the  shipping  public.  - 

The  effect  of  the  proposed  rule  will 
not  require  the  Bling  of  reports  or  any 
record-keeping  by  small  entities.  The 
proposed  rule  will  not  duplicate, 
overlap,  or  conflict  with  any  existing 
Federal  rules. 

The  only  alternative  to  the  adoption  of 
the  proposed  rule  is  to  not  make  the 
restriction  removal  procedures  available 
to  freight  forwarders.  To  preclude  freight 
forwarders  from  using  procedures 
designed  to  remove  restrictions  from 
operating  authorities  will,  in  effect,  deny 
the  public  access  to  more  efflcient,  cost 
effective  transportation  services. 

We  invite  comments  on  the  foregoing 
issues. 

Conclusions 

We  propose  to  revise  the  title  of  49 
CFR  Part  1137  and  the  introductory  text 
of  49  CFR  1137.1,  as  described  in  the 
appendix  to  this  notice,  to  include  a 
provision  allowing  freight  forwarders  to 
take  advantage  of  the  restriction 
removal  rules  adopted  in  Ex  Parte  No. 
MC-142  (Sub-No.  1)  Removal  of 
Restrictions  from  Motor  Carriers  of 
Property.  132  M.C.C.  374  (1980). 

This  notice  is  issued  piu^uant  to  49 
U.S.C.  10321  and  10922(h)  and  5  U.S.C. 
553. 

Decided:  February  17, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp.  Chairman  Taylor  concurred  in  the 
decision.  Commissioner  Clapp  concurred 
with  a  separate  expression.   - 

Agatha  L.  Mergenovich. 

Secretary. 

Commissioner  Clapp,  concurring: 


There  is  one  omission  in  the  decision 
which  bears  correcting.  We  are 
proposing  here  to  elindnate,  as  we  did  in 
Ex  Parte  No.  142  (Sub  No.  1).  the 
requirement  of  a  fitness  showing.  There 
we  believed  that  as  a  carrier  requesting 
broadened  authority  had  already  been 
found  fit  in  the  underlying  proceieding,  to 
require  a  new  showing  was 
unnecessary.  However,  in  American 
trucking  Ass'n,  Inc.  v.  ICC.  568  F.  2d  452. 
470  (5th  Cir.  1981)  the  court  ovemiled 
that  aspects  finding  that  under 
restriction  removal  procedures,  the 
Commission  must  still  require  the  carrier 
to  demonstrate  that  it  is  fit  willing,  and 
able  to  perform  the  broader  service  to 
be  authorized.  Therefore,  I  believe 
conunents  are  necessary  along  with  a 
thorough  analysis  before  we  again 
attempt  to  remove  the  fitness      \ 
requirement. 

Appendix — Pnqiosed  Reviaioiis 

Title  49  CFR  Part  1137.  would  be 
amended  as  follows: 

1.  The  title  of  Part  1137  woidd  be 
revised  to  read  as  follows: 

PART  1 137— REMOVAL  OF 
RESTRICTIONS  FROM  AUTHORITIES 
OF  MOTOR  CARRIERS  OF  PROPERTY 
AND  FREIGHT  FORWARDERS 

2.  The  introductory  text  ofTll37.1 
would  be  revised  to  read  as  follows: 

§1137.1    Purpose. 

These  regulations  govern  applications 
filed  by  motor  carriers  of  property  and 
freight  forwarders  seeking  to  remove 
operating  restrictions  from  their 
certificates  or  permits  in  order  to: 

(49  U.S.C.  10321  and  10922(h)  and  5  UJS.C. 
553) 

fFK  Doc.  II2-S5S4  Filed  }-1-B2;  B:4S  am] 
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'Congress  approved  the  Commission's  recent 
approach  of  placing  more  emphasis  on  the  l>eneflt* 
of  competition  49  U.S.C.  10022(b)  and  H.R.  Repl.  96- 
1080.  98th  Cong..  2d.  Se**..  page*  13-15. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Peanut  Referendum  Results;  1982 
Through  1985  Crops  of  Peanuts 

AQCNCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Notice  of  results  of  peanut 
poundage  quota  referendum  for  1982 
through  1985  crops  of  peanuts. 

summary:  The  U.S.  Department  of 
Agriculture  proclaims  the  results  of  the 
peanut  poundage  quota  referendum 
which  was  held  during  the  period 
January  2S-29. 1982.  pursuant  to  section 
358(o)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  in  order  to 
determine  whether  farmers  favor  or 
oppose  poundage  quotas  for  peanuts 
produced  in  the  calendar  years  1982. 
1983. 1984  and  1985. 

imCTlVE  date:  February  26, 1982. 

pon  further  information  contact: 

Bruce  D.  Starnes,  Tobacco  and  Peanuts 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington. 
D.C.  20013,  (202)  382-0152. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "nonmajor". 
It  has  been  determined  that  these 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
Government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  industries  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 


The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Peanut  Production 
Stabilization,  Number— 10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  action  will  not  have  a  signiHcant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  under  OMB 
Circular  A-05  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  a  notice  of  proposed 
rulemaking  be  published  with  respect  to 
the  subject  matter  of  these 
determinations  in  accordance  with  5 
U.S.C.  553  or  any  other  provision  of  law. 

In  a  Notice  of  Determination 
published  in  the  Federal  Register  on 
January  22, 1982,  (47  FR  3149).  the 
Secretary  of  Agriculture  announced  that 
a  marketing  quota  referendum  for  the 
1982, 1983. 1984  and  1985  crops  of 
peanuts  would  be  held  by  mail  ballot 
during  the  period  January  25-29, 1982, 
inclusive.  Section  358(o)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  requires  that  the  Secretary 
proclaim  the  results  of  the  referendum 
within  thirty  days  after  the  date  on 
which  it  is  held.  Accordingly,  the  results 
of  such  referendum  are  set  forth  below: 

Results  of  the  national  peanut  poundage 
quota  referendum  for  the  1962  through 
1965  crops  of  peanuts. 

(1)  Referendum  period.  The  national 
marketing  quota  referendum  JQlr^e  1982 
through  1985  crops  of  peanutswas  held 
by  mail  ballot  during  the  period  January 
25  to  29, 1982,  inclusive,  in  accordance 
with  7  CFR  Part  717. 

(2)  Farmers  voting.  A  total  of  38,755 
producers  engaged  in  the  production  of 
the  1981  crop  of  quota  peanuts  voted  in 
the  referendum.  Of  those  voting,  36,383 
producers,  or  93.9  percent,  favored 
peanut  poundage  quotas,  and  2,372 
farmers,  6.1  percent,  opposed  quotas. 

(3)  1982  through  1985  peanut  poundage 
quotas  are  in  effect.  Since  more  than 
two-thirds  of  the  farmers  voting  favored 
quotas,  poundage  quotas  shall  be 
effective  for  peanuts  produced  in  the 
calendar  years  1982. 1983. 1984  and  1985. 

(Sees.  358.  375.  52  Stat.  86.  as  amended;  55 
Stat.  88.  as  amended;  7  U.S.C.  1358. 1375) 


Signed  at  Washington,  D.C.  on  February  25. 
1982. 

Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
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Forest  Service 

Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Modoc  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
March  23, 1982,  in  the  Conference  Room 
of  the  Supervisor's  Office  at  441  North 
Main  Street,  Alturas,  California. 

The  purpose  of  this  meeting  is  to 
discuss  expenditures  of  Range 
Betterment  Funds  and  Allotment 
Management  Plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton.  Modoc 
Supervisor's  Office,  telephone  916-233- 
3521.  Written  statements  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 
G.  Lynn  Sprague, 
Forest  Supervisor. 
February  22, 1982. 
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Soli  Conservation  Service 

Upper  West  Branch  Pecatonica 
Watershed.  Wisconsin 

AOENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Hnding  of  no 
signiHcant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cliffton  A.  Maguire,  State 
Conservationist,  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711,  telephone 
(808)  264-5351. 

Notice.— Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 


statement  is  not  being  prepared  for  the 
Upper  West  Branch  Pecatonica 
Watershed,  Grant.  Iowa,  and  Lafayette 
Counties,  Wisconsin. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Qiffton  A.  Maguire,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  flood 
control  and  watershed  protection.  The 
planned  works  of  improvement  include 
installation  of  59  agricultural  waste 
management  systems,  applying  best 
management  practices  on  14,700  acres  of 
cropland,  applying  streambank 
protection  consisting  primarily  of 
livestock  exclusion  to  13  miles  of 
perennial  streams,  and  treating  critical 
sediment  sources  near  all  perennial 
streams  in  the  project  area. 

The  notice  of  a  finding  of  no 
significant  impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Cliffton  A. 
Maguire.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the' 
environmental  impact  appraisal  are 
available  to  Till  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  April  1. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
dnd  Development  F>rograra.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Cliffton  A.  Maguire, 
State  Conservationist 
February  18. 1982. 
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CIVIL  AERONAUTICS  BOARD 

Application  for  an  All-Cargo  Air 
Service  Certificate 

February  17. 1982. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  effective  November  8, 1978, 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an 


application.  Docket  40391.  from  Western 
PaciHc  Express,  Inc.,  Box  9078-110,  Van 
Nuys,  California  91409  for  an  all-cargo 
air  service  certificate  to  provide 
domestic  cargo  transportation. 

Under  the  provisions  of  S  291.12(c)  of 
Part  291,  interested  persons  may  tile  an 
answer  in  opposition  to  this  application 
on  or  before  March  23, 1982.  An 
executed  original  and  six  copies  of  such 
answer  shall  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  fitness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board's 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

PhyUis  T.  Kaykw, 

Secretary. 

|FR  Unn  82-S.S40  Fllnl  3-1402:  8:45  am) 
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CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rnles  and  Regulations 
of  the  Commission  on  Civil  Rights  that  a 
meeting  of  the  California  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.,  and  will  end  at 
12:00  p.m.,  on  March  20, 1982,  at  the 
Miyako  Hotel,  1625  Post  Street,  San 
Francisco.  California,  94115.  The 
purpose  of  this  meeting  will  be  to  hear  a 
subcommittee  report  on  the 
reapportionment  project  and  plan  a 
factfmding  meeting  on  the  subject.  The 
Committee  will  also  discuss  other  issues 
leading  to  future  program  plans. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Maurice  B.  Mitchell,  260 
Eucalyptus  Hill  Drive.  Santa  Barbara, 
California.  93103,  (805)  969-1563  or  the 
Western  Regional  Office,  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles, 
California,  90010,  (213)  688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Pebruafy  23. 
1982. 

|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 
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DEPARTMENT  OF  COMMERCE 

IntematkMiai  Trade  Administeation 

Export  Privileges;  Wolfgang  R.  Weben 
Order 

The  Ofice  of  Export  Administration,    • 
International  Trade  Administration,  U.SL 
Department  of  Commerce,  having 
determined  to  initiate  administrative 
proceedings  pursuant  to  section  11(c)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  2401,  et  seq.  (Supp.  HI  1979)) 
(the  Act)  and  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Part  368,  et  seq.  (1981))  (the 
Regulations)  against  Wolfgang  R. 
Weber,  c/o  Oriel  GmbH,  Im  Tiefen  See 
5&  D-6100  Darmstadt.  Federal  Republic 
of  Germany,  based  on  allegations  that 
Weber  violated  SS  387.3.  387.4.  and  387.6 
of  the  Regulations  promulgated  pursuant 
to  the  Export  Administration  Act  of  196Sr- 
(50  U.S.C.  2401,  et  seq.  (1976))  and 
continued  in  effect  by  Executive  Order 
No.  11940  of  September  30 1976  (3  CFR 
Part  150  (1976  Comp.));  and 

Hie  Department  and  Weber  having 
entered  into  a  Consent  Agreement 
whereby  each  has  agreed  to  settle  this 
matter  by  the  imposition  of  a  period  of 
denial  against  Weber  of  all  U.S.  export 
privileges  for  the  six  month  period  from 
the  date  of  entry  of  this  Orden 

It  is  therefore  ordered,  Wolfgang  R. 
Weber  is  denied  all  U.S.  export 
privileges  described  in  5  388.3(a)(2)  of 
the  Regulations  for  a  six  month  period 
from  the  date  of  entry  of  this  Order.  j 

Entered  this  22d  day  of  February.  1982. 

Bohdan  Denysyk. 

Deputy  Assistant  Secretary  for  Export 
Administration.  . 


|FR  Doc  »i-S617  Filed  3-1-82: 8:4&  ami 
BKXING  CODE  3S10-2S-M 


Vitamin  K  From  Spain;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  vitamin  K 
from  Spain.  The  review  covers  the 
period  January  1, 1980  through 
December  31, 198a  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  to  instruct  the 
Customs  Service. to  assess 
coimtervailing  duties  equal  to  the 
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calculated  value  of  the  net  subsidy.  4.80 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise.- Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  March  2, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Lorenza  Olivas.  Office  of 
Compliance,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202-377-1775). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  18, 1976.  the 
Department  of  the  Treasury  published  in 
the  Federal  Register  an  affirmative  Bnal 
countervailing  duty  determination 
regarding  vitamin  K  from  Spain  (T.D.  76- 
321.  41  FR  50419).  The  notice  stated  that 
Treasury  had  determined  that  the 
Government  of  Spain  had  provided 
bounties  or  grants  on  the  manufacture, 
production  or  exportation  of  vitamin  K. 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Tariff  Act"). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13. 1980  (45  FR  32455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
vitamin  K  from  Spain. 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  vitamin  K,  commercially 
known  as  menadione  sodium  bisulfite, 
imported  directly  or  indirectly  from 
Spain.  These  imports  are  currently 
classifiable  imder  item  number  412.64  of 
the  Tariff  Schedules  of  the  United 
States. 

The  review  covers  the  period  January 
1. 1980  through  December  31, 1980.  The 
Department  reviewed  two  programs:  (1) 
The  Desgravacion  Fiscal  a  la 
Exportacion,  which  was  found 
countervailable  in  the  final 
determination,  and  (2)  a  working  capital 
loans  program  which  had  been  found 
countervailable  in  another  investigation. 
The  only  known  exporter  of  this 
merchandise  to  the  United  States  is 
Usac,  S.A. 


Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la    . 
Exportaction.  Spain  employs  a 
cascading  tax  system,  that  is.  a  turnover 
tax  based  upon  the  total  value  of  inputs 
at  each  transaction  level,  rather  than 
upon  the  value  added  at  each  level. 
Under  this  system,  the  indirect  taxes 
paid  include  both  taxes  levied  at  the 
final  stage  of  production  and  prior  stage 
taxes  incorporated  in  the  input  costs  of 
raw  materials,  energy  and  services  used 
in  the  final  stage  of  production. 

The  Spanish  government  studied  the 
incidence  of  prior  stage  taxes  on  inputs 
in  various  sectors  of  the  economy  to 
determine  the  cumulative  indirect  tax 
incidence  on  the  exported  product. 
Then,  under  the  Desgravacion  Fiscal  a  la 
Exportacion  program,  the  government 
rebated  upon  exportation  the  total 
indirect  taxes  calculated  to  be  borne  by 
the  final  product. 

Although  the  Spanish  government 
rebates  upon  exportatioh  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  (1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  export  product  (see 
Annex  1.1  of  Part  355  of  the  Commerce 
Regiilations)  and  (2)  indirect  taxes 
levied  at  the  final  stage  (see  Annex  1.2 
of  part  355  of  the  Regulations).  If  the  tax 
rebate  upon  export  expeeds  the  total 
amount  of  allowable  indirect  taxes 
described  above,  the  Department 
considers  the  difference  to  be  an 
overrebate  of  indirect  taxes  and. 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  raw  materials 
previously  allowed  by  the  Department 
of  the  Treasury  plus  toluene,  butona^ 
and  sodium  chloride. 

The  rebate  of  the  parafiscal  tax  on 
export  licenses  is  also  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
Desgravacion  Fiscal. 

Based  upon  our  review  of  the  Spanish 
government  study  of  tax  incidence  and 
upon  our  analysis  of  physically 
incorporated  inputs  and  the  parafiscal 
tax,  we  determine  that  an  overrebate 
upon  export  of  indirect  taxes  existed  in 
the  review  period  in  an  amount  equal  to 
3.68  percent  of  the  f.o.b.  invoice  price  of 
the  product. 

As  of  January  1, 1981,  the  Spanish 
government  increased  the  turnover  tax 
on  business  transactions  (ICTE)  from 
2.40  percent  to  3.80  percent,  while 
maintaining  the  previous  rate  for  the 
export  rebate.  The  change  in  tax 
incidence  has  eliminated  the  overrebate; 


therefore,  we  will  lower  the  duty  deposit 
rate  for  this  program  to  zero  for  future 
entries,  pending  the  results  of  the  next 
annual  administrative  review. 

(2)  Working  Capital  Loans.  The 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
operating  capital  loans.  These  loans  are 
granted  for  a  period  of  less  than  one 
year  at  an  8  percent  interest  rate  which 
is  1.5  percent  below  the  commercially 
available  rate  of  9.5  percent  in  1980.  The 
operating  capital  loans  are  applicable  to 
exports  of  certain  goods  which  are 
designated  by  the  Spanish  government, 
including  vitamin  K.  The  maximum  loan 
principal  available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  'This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card. 

In  the  case  of  vitamin  K,  maximum 
eligibility  is  30  percent.  In  calculating 
the  subsidy  attributable  to  this  program 
we  assumed  maximum  utilization  of  the 
loans  by  the  only  known  exporter.  For 
the  period  of  review,  the  subsidy 
conferred  under  this  program  is  equal  to 
1.12  percent  of  the  f.o.b.  invoice  price  of 
the  merchandise. 

Verification 

We  verified  the  submission  of  the 
Spanish  government  through  access  to 
company  books  and  records.  Documents 
examined  included  company  financial 
statements,  cost  structure  records,  and 
production  and  export  records. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  benefits 
conferred  during  the  period  of  review 
under  the  two  programs  cited  above  are 
3.68  and  1.12  percent  ad  valorem, 
respectively.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  4.80  percent  of 
the  f.o.b.  invoice  price  on  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  1, 
1980  and  exported  on  or  before 
December  31.'l980. 

The  provisions  of  T.D.  76-321  or  T.D.- 
79-19  and  section  303(a)(5)  of  the  Tariff 
Act.  prior  to  the  enactment  of  the  TAA, 
apply  to  all  entries  made  prior  to 
January  1. 1980.  Accordingly,  the 
Customs  Service  shall  assess 
countervailing  duties  on  unliquidated 
entries  of  vitamin  K  which  were  entered, 
or  withdrawn  trom  warehouse,  for 
consumption  prior  to  January  1, 1980,  at 
the  applicable  rates  set  forth  in  TD.  76- 
321  or  T.D.  79-19. 
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Due  to  the  change  in  the  Spanish  tax 
law  effective  January  1. 1981,  the  only 
subsidy  remaining  is  that  conferred 
under  the  operating  capital  loans 
program,  which  we  calculate  to  be  1.12 
percent.  Therefore,  the  Department 
estimates  countervailing  duties  to  be 
1.12  percent  for  calendar  year  1981,  and 
intends  to  instruct  the  Customs  Service 
to  collect  a  cash  deposit  of  estimated 
countervailing  duties  of  1.12  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Pending  publication  of  the  final  results 
of  the  present  review,  the  existing 
deposit  of  estimated  duties,  at  the  3.07 
percent  ad  valorem  rate  set  forth  in  T.D. 
79-19,  shall  continue  to  be  required  on 
each  entry,  or  withdrawal  from 
warehouse,  for  consumption  of  this 
merchandise  and  liquidation  shall 
continue  to  be  suspended. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  April  1, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  March  17, 198Z  Any  request 
for  an  administrative  protective  order 
must  be  made  on  or  before  March  8, 
1982.  The  Department  will  publish  the 
final  results  of  this  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  HorUck. 

Deputy  Assistant  Secretary  for  Import 
■Administration. 

February  25. 1982. 

|Flt  Doc  82-SS3a  Filed  ^1-82:  8.45  ami 
MLUNQ  CODE  Mt»-aS-M  ' 


Petitions  by  Producing  Firms  for 
Determinations  of  EUgibnity  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Corrales 
and  Medina  Carnations.  116  Quail 
Gardens  Drive,  Encinitas,  California 
92024,  producer  of  flowers  (accepted 
February  8, 1982);  (2)  Surf  Line  Hawaii, 
Inc.,  1451  Kalani  Street,  Honolulu, 
Hawaii  96817,  producer  of  men's  and 
women's  swimwear,  shorts  and  shirts 
(accepted  February  8, 1982):  (3)  Gold 
Beach  Seafood,  Inc.,  P.O.  Box  1078,  Gold 
Beach,  Oregon  97444,  producer  of 


seafood  (accepted  February  10, 1982);  (4) 
Munsingwear,  Ina.  Box  1369. 
Minneapolis,  Minnesota  55440,  producer 
of  men's,  women's  and  children's 
sleepwear,  imderwear.  shirts  and  slacks 
(accepted  February  10. 1982);  (5) 
Autonumerics,  Inc..  120  Plant  Avenue, 
Hauppauge,  New  York  11788,  producer 
of  machine  tools  (accepted  February  12. 
1982):  (6)  Rodac  Corporation.  1005  E. 
Artesia  Boulevard.  Larson,  California 
90746,  producer  of  hand  tools,  plumbing 
fixtures,  carpenters'  aprons,  tool  holders 
and  bags  (accepted  February  16, 1982); 
(7)  Ferronics,  Inc.,  60  North  Lincoln 
Road,  East  Rochester.  New  York  14445. 
producer  of  electronic  components 
(accepted  February  16. 1982);  (8)  Terry 
Jubilee  Corporation,  209  West  38th 
Street.  New  York.  New  York  10018. 
producer  of  men's  and  women's  shirts, 
jackets,  pants,  shorts  and  skirts 
(accepted  February  16. 1982);  (9) 
McNamara  and  Peepe  Corporation,  1607 
5th  Street,  Crescent  City,  California 
95531,  producer  of  softwood  lumber 
(accepted  February  16, 1982);  (10)  Novel 
Knit  Inc.,  791  Paulison  Avenue,  Clifton. 
New  Jersey  07011,  producer  of  knitted 
fabrics  and  blankets  (accepted  February 
16, 1982):  (11)  Shutzer  Enterprises,  Ina, 
250  Canal  Street,  Lawrence. 
Massachusetts  01840,  producer  of  men's, 
women's  and  children's  coats,  jackets 
and  vests  (accepted  February  17, 1982); 
(12)  General  Energy.  Inc.,  P.O.  Box  338, 
Andrews,  Indiana  46702,  producer  of 
stoves  and  accessories,  and  fabricated 
metals  (accepted  February  17. 1982);  (13) 
Boulder  Leather  Designs.  Ltd..  4949  N. 
Broadway.  #208,  Boulder.  Colorado 
80302.  producer  of  men's  and  women's 
vests,  belts,  hatbands,  skirts  and  tops 
(accepted  February  17. 1982);  (14)  Lurie 
Sportswear.  Inc.  251  Causeway  Street. 
Boston.  Massachusetts  02114,  producer 
of  women's  blazers  (accepted  February 
19, 1982);  (15)  Fall  River  Fu«place 
Company,  Inc.,  915  Dwelly  Street,  Fall 
River,  Massachusetts  02724,  producer  of 
fireplace  accessories  and  com  poppers 
(accepted  February  19, 1982);  (16)  Great 
Atlantic  Shellfish  Company,  Ina,  50 
Emjay  Boulevard,  Brentwood,  New  York 
11717,  producer  of  seafood  (accepted 
February  19, 1962);  (17)  Helbros 
Watches,  Inc.,  2  Paric  Avenue.  New 
York.  New  York  10016,  producer  of 
watches  (accepted  February  19, 1982); 
(18)  International  Navigation  ' 
Corporation.  66  Cummings  Park. 
Wobum,  Massachusetts  01801,  producer 
of  marine  navigation  equipment 
(accepted  February  19, 1982);  (19)  MXR 
Innovations,  Ina,  740  Driving  Park 
Avenue,  Rochester,  New  York  14613, 
producer  of  sound  equipment  (accepted 
February  22. 1982);  (20)  Ambico.  Ina.  101 
Horton  Avenue,  Lynbrook,  New  York 


11563,  producer  of  camera  and  guitar 
straps  and  camera  filters  (accepted 
February  22, 1982):  and  (21)  Haarmaiui 
Steel  Corporation,  Meadow  Street, 
Ciiicopee,  Massachusetts  01013, 
producer  of  fabricated  steel  (accepted 
February  23, 1982). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direcdy 
competitive  with  those  produced  by 
each  firm  contributed  importanUy  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  eadi 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  die  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division. 
OffUx  of  Trade  Adjustment  Assistance, 
International  Thide  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C  2023a  no  later  than  the  dose  of 
business  March  12. 1982. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  wdiich  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-^  regarding  review  by 
clearinghouses  do  not  apply. 

Jack  W.  Orimra  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

(FK  Doc.  BZ-SSei  FiM  »-l-82: 8:4$  amj 
■UJN6  COOC  S610-1S-H 


WHtNfrawal  Of  Applcatlon  for  Duty- 
Free  Entry  of  Scientific  Artide 

The  U.S.  Geological  Survey  has 
withdrawn  Docket  Number  81-00297.  an 
application  for  duty-free  entry  of  a 
seismometer. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  appUcation. 
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(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Craal, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  82-5562  Fllad  3-1-82:  8:45  anl 
•ILLINQ  CODE  3S10-2S-M 


National  Oceanic  and  Atmoapheric 
Adminiatration 

Proposed  Modification  to  IMarine 
Mammals  Permit 

Notice  is  kereby  given  that  Point 
Reyes  Bird  Observatory,  4990  Shoreline 
Highway,  Stinson  Beadi,  California 
94970  has  requested  a  modincatio^of 
Permit  No.  260  issued  on  April  9. 1979- 
(44  FR  23909)  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216). 

The  Permit  Holder  is  requesting  to  tag 
500  elephant  seals  in  a  period  of  two 
years  in  addition  to  the  animals 
authorized  in  the  Permit  The  animals 
are  to  be  tagged  in  the  Point  Reyes 
Peninsula  area. 

Concurrent  with  the  poUication  of 
this  Notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  to  the  Marine 
Mammal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235.  on  or  before  April  1. 1982. 
'Hiose  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  wovld  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  FisberiesT 

All  statements  and  opinions  contained 
in  the  modification  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C; 
Regional  Director,  National  Marine 

Fisheries  Service.  Sosdnvest  Region. 

aoo  Sovtk  Ferry  Street.  Terminal 

bland.  California  90731. 


Date:  Febrnary  24, 1982. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  az-fsaa  PHmI  1-1-82.  »4S  ami 
BILUNO  CODE  M10-21Hi 


COPYRIGNT  ROYALTY  TRIBUNAL 
|OoclistNe.a2-1] 

Determination  of  a  Controversy  With 
Respect  to  IIm  Distribirtion  of  1980 
Cable  Royalty  Fees 

agency:  Copyright  Royalty  Tribunal. 
ACnONC  Notice. 

SUMHJUrr  The  Copyright  Royalty 
Tribunal  declares  a  controversy 
concerning  the  distribution  of  the  1980 
cable  royalty  fees  and  requests 
comments  on  various  procedural 
matters. 

EPracnvc  DATE  March  2, 1962. 
FOR  niirmcit  inforriation  contact: 
Commissioner  Frances  Garcia, 
Chairman,  Copyright  Royalty  Tribunal. 
(202)  653-5175. 
SUPPLEMENTARY  INFORMATION:  At  a 

public  meeting  on  October  14. 1981.  after 
reviewing  and  considering  comments 
from  claimants,  the  Tribunal  adopted  a 
motion,  effective  March  2. 1982. 
declaring  in  acoordance  with  17  U.S.C. 
lll(d](5KB]  the  existence  of  a 
controversy  concerning  the  distribution 
of  the  1980  cable  royalty  fees.  A 
proceeding  to  determine  the  distribution 
of  such  fees  is  commenced  as  of  March 
2, 1982.  As  ia  previous  proceedings, 
Phase  I  will  determine  the  distribution 
of  royalty  fees  to  categories  of 
claimants,  while  I%aBe  II  will  resolve 
any  disputes  among  claimants  each 
category. 

Vne  Tribunal  directs  claimants  or 
their  authorized  representatives  who 
wish  to  participate  in  Phase  I  to  inform 
the  Tribunal  of  such  intention  not  later 
than  April  1. 1982. 

The  Tribunal  has  conducted 
protracted  hearings,  and  developed  an 
extensive  record  in  the  proceedings  for 
the  distribution  of  the  1878  and  1979 
cable  royalty  fees.  In  such  proceedings. 
the  Tribunal  has  allowed  the 
introductioa  of  evidence  concerning 
developments  in  subsequent  years.  The 
Tribunal  directs  claimants  or  their 
representatives  to  submit  by  April  30. 
1982  proposals,  in  accordaiu^e  with  the 
Admiaistrative  Procedure  Act,  providing 
for  proccdnres  whereby  the  Tribunal 
could  utilise  the  record  of  Ihc  prrvioos 
{m)ceediags  ia  the  1960  Phase  1 
distribution  proceedings  and  hmit  the 


presentation  of  new  testimony  and 
written  evidence. 

Tlje  Tribunal  further  directs  that 
claimants  or  their  representatives 
submit  not  later  than  April  30, 1982.  any 
comments  on  the  legality  and  feasibility 
of  proposals  providing  for  the  Tribunal 
prior  to  the  termination  of  the  1980 
royalty  proceeding  to  make  partial 
distribution  of  the  royalty  fees. 

The  Tribunal  further  directs  that 
claimants  or  their  representatives 
submit  not  later  than  April  30, 1982  any 
comments  concerning  proposed 
alteration  of  the  Phase  I  categories  of 
claimants  established  by  the  Tribunal  in 
the  1979  royalty  proceeding. 

Reply  comments  on  the  April  30, 1982 
submissions  may  be  submitted  by  May 
14, 1982. 

Commissioner  Frances  Garcia, 
Chairman. 
February  17, 1982. 

|FR  Doc  82-6354  Filtd  2-26-82:  MS  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Air  Force 

Air  Force  Academy  Board  of  Visitors; 
MMting 

The  Air  Force  Academy  Board  of 
Visitors  is  scheduled  to  meet  at  the  Air 
Force  Academy,  Colorado  Springs, 
Colorado,  during  the  period  April  7-8. 
1982.  The  meeting  is  pursuant  to  the 
Board's  statutory  charge  (10  USC  9355) 
to  meet  at  the  Academy  and  to  inquire 
into  matters  of  morale,  discipline,  the 
curriculum,  instruction,  physical 
equipment  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
the  Academy  which  the  Board  decides 
to  consider. 

The  tentative  agenda  calls  for 
portions  of  the  meeting  to  be  open  for 
public  attendance  on  April  7  from  8:15 
a.m.  to  11:50  a.m.  in  the  Superintendent's 
Conference  Room,  Harmon  Hall.  Among 
the  items  on  the  tentative  agenda  during 
the  open  portioiis  of  the  meeting  are 
briefings  to  the  Board  on  the  following 
subjects:  academics,  the  airmanship 
program,  admissions,  and  Academy 
facilities.  In  addition  to  the  open  portion 
of  the  meeting,  a  press  conference  which 
will  be  tipen  to  the  public  has  been 
scheduled  for  11:15  a.m.  on  April  8  in 
Arnold  Hall. 

Portions  of  this  meeting  are 
tentatively  scheduled  to  be  dosed  to  the 
puMic  as  matters  to  be  tfisctrased  are 
analogous  to  matters  Rsted  in 
subsections  (2).  f4)  and  (6)  section  552b 
(c).  Title  5,  United  States  Code.  These 
closed  portions  indttde  panel 


Fedetal  RegJatOT  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


discussions  with  groups  of  cadets, 
faculty  members  and  military  staff 
officers,  involving  personal  information 
and  opinions,  the  disclosiuv  of  which 
would  be  a  clearly  unwarranted 
Invasion  of  personal  privacy.  Also 
included  are  the  executive  deliberations 
of  the  Board  involving  discussions  of 
such  personal  information  and 
discussions  which  might  disclose 
financial  information,  or  relate  solely  to 
the  internal  personnel  rules  and 
practices  of  the  Academy. 
FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Curt  Martin.  Headquarters.  U.S. 

Air  Force  (MPPA).  Washington.  DC 

20330,  at  (202)  ee7-711& 

WinoOiei  F.  Holmes, 

Air  Force  Federal  Register,  Liaison  Officer. 

|FR  Doc  (S-SUl  Filed  J-1-S2:  8:46  ami 
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Department  of  tha  Army 

Tandar  Rata*  To  Move  MHitary  Air 
Fraight 

agency:  Military  Ttaffic  Management 
Command  (MTMC),  Army  Department. 
DOD. 
action:  Notice. 


r.  Effective  April  1, 1982.  the 
Military  Traffic  Management  Command 
will  route  air  cargo  (except  personal 
effects)  only  via  air  freight  carriers  or  air 
freight  forwarders  whidh  have  Uniform 
Tenders  on  file  with  Headquarters. 
MTMC  Because  of  the  extended  time 
elapsing  before  audit  of  freight  charges. 
Ml^C  auditors,  and  carriers  must  have 
a  rate  structure  available  indicating 
what  the  rate  was  on  any  given  date. 
The  Uniform  Tender  (Form  280)  is 
simple  to  prepare,  easy  to  evaluate,  and 
has  been  used  effectively  with  other 
transportation  modes.  Standard 
information  categories,  sequence,  and 
codes  of  Form  280  also  facilitate  source 
data  automation  Into  the  MTMC  Tender 
Index  system,  for  rating  and  routing. 
FOR  FURTWR  iNFORMATION  CONTACT: 
Mr.  Martin  T.  Cunningham, 
Headquarters,  Military  Traffic 
Management  Command.  Attention:  MT- 
INNT,  5611  Columbia  Pike,  Falls  Church. 
Virginia  22041.  Telephone:  (202)  756- 
1567;  756-1149. 

SUPPLIIMNTARY  IMF0R«UTI0N;  Issuing 
carrier  or  freight  forwarder  should 
submit  two  signed  and  thirteen  unsigned 
copies  of  each  Tender  or  supplement  to 
Headquarters,  Military  Traffic 
Management  Command,  Attention:  MT- 
INNT,  5611  Columbia  Pike,  Falls  Church, 
Virginia  22041.  An  appendix  to  the 
Tender  may  be  used  for  supplement 
rates,  places,  or  other  data. 


Copies  of  Form  280  and  of  Tender 
preparation  instructions  can  be  obtained 
either  from  the  Siq>erintendent  of  Public 
Documents.  U.S.  Government  Printing 
Office,  Attention:  Public  Docimients. 
Washington  D.C.  20402  (Stock  No.  022- 
000-00183-3),  or  from  the  American 
Trucking  Association.  Inc..  Government 
Traffic  Department.  1616  P  Street,  NW.. 
Washington.  D.C  2003& 

M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

February  24, 1982. 
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Offtea  Of  the  Secretary 

DOD  Adviaory  Group  on  Etodron 
Davicaa;  WorUng  Group  A  (MaMy 
Mterowava  Davlcaa);  Meeting 

Woridng  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  March  25. 1962  at  the 
Army  ERADCOM.  Hexigon  Building, 
Room  3C-121.  Ft  Monmouth.  New 
Jersey  07703. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  En^eering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  widi  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Woridng  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout 

In  accordance  with  5  U.S.C  App  1, 
section  10(d)  (1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552(b)(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc 

M.S.IIealy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

Febmaiy  25, 1882. 
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DOD  Adviaory  Group  on  Etodron 
Davlcaa;  WorUng  Group  D  (Mainly 
Laaar  Davicaa);  Maalino 

Working  Group  D  (Mainly  Laser 
Devices)  of  die  DOD  Advisory  Croup  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  April  20-21. 1982  at  the 
Goddard  Space  Flight  Center.  Greenbelt 
Maryland. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Researdi  and  Engineering, 
the  Director.  Defense  AdvanoMl 
Researdi  Ptoiects  Agency  and  the 
Military  Departments  widi  technical 
advice  on  Ae  conduct  of  economical 
and  ^active  researdi  and  development 
programs  in  die  area  of  election  devices. 
Ilie  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  whidi  the 
military  propose  to  initiate  with  , 
industry,  universities  or  in  their 
laboratories.  The  laser  area  indudes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surveillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
indude  classified  program  details 
throughout  In  accordance  with  5  U3.C 
App  1.  section  10(d)  (1976).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(cXl)  (1976),  and  that 
accordingly,  this  meeting  will  be  dosed 
to  the  public. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense.  . 

Febniaiy  25, 1982.  ^ 
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DEPARTMENT  OF  EDUCATION 

Law  School  CInical  Exparlanca 
Programt  AppHcaHon  Nolica  for  Now 
Prolocts  for  Flacal  Yoar  1982 

Applications  are  invited  for  new 
projects  under  the  Law  School  Chnical 
Experience  Program. 

Authority  for  this  program  is 
contained  in  Title  IX,  Part  E  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C  1134n-1134p) 

nils  program  issues  awards  to 
accredited  law  sdiools  or  combinations 
or  consortiums  of  accredited  law 
schools. 

The  purpose  of  the  Law  School 
Clinical  E}q>erience  Program  is  to 
establish  or  expand  projects  at 
aocredited  law  schools  to  provide 
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supervised  clinical  experience  to 
students  in  the  practice  of  law. 

Closing  date  for  transmittal  of 
applications:  Applications  for  awards 
must  be  mailed  (post-marked]  or  hand- 
delivered  by  April  14. 1982. 

Applications  delivered  by  mail:  An 
applicatioQ  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education  Application  Control  Center. 
Attention:  84.097,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2}  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2}  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  o^ice. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-deUvered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  OfBce  Building  3. 
7th  and  D  Streets,  SW.,  Washington. 
D.C. 

The  Application  Control  Center  ivill 
accept  hand-delivered  applications 
between  8tt)  a.m.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
hoUdays. 

Applications  that  are  band-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  InfonnatioB 

Available  Funds:  There  is  authorized 
$960,000  for  this  program  for  fiscal  year 
1982.  However,  the  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  funds  for 
this  program.  The  deadline  in  this  notice 
will  not  be  extended,  and  applicants 
should  prepare  and  submit  applications 
pending  further  notification. 
Applications  must  be  submitted  to  the 


Application  Control  Center  at  the 
address  in  this  notice. 

The  program  legislation  permits  the 
Secretary  to  pay  up  to  90  percent  of  the 
cost  of  projects  at  law  schools.  The 
program  regulations  permit  the 
Secretary  to  establish  annually  a  lower 
maximum  Federal  share.  In  FY  1980  with 
a  $4  million  appropriation  level  the 
maximum  Federal  share  was  90  percent. 
In  FY  1981  with  a  $3  million 
appropriation  the  maximum  Federal 
share  was  80  percent.  With  the  prospect 
of  a  funding  level  of  $960,000  for  FY 
1982,  the  Secretary  is  establishing  a 
maximum  Federal  share  of  50  perrent.  A 
major  objective  of  this  program  is  to 
increase  the  financial  commitment  of  a 
law  school  to  clinical  legal  education. 
Support  of  clinical  legal  education  is  not 
considered  a  permanent  Federal 
responsibility.  The  reduction  of  the 
Federal  share  to  50  percent  supports  the 
prggram's  objective.  The  Secretary 
expects  to  make  between  25  and  30 
awards,  with  no  individual  grant 
exceeding  $38,500. 

These  estimates  do  not  bind  the 
Deftartment  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  the  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Final  regulations  groverning  the  Law 
School  Clinical  Experience  Program 
were  published  in  the  Federal  Register 
on  July  14. 1081.  These  regulations 
broaxlly  define  the  types  of  projects  the 
Secretary  intends  to  support  under  this 
program.  The  re^dations  also  specify 
the  selection  criteria  to  be  used  in 
evaluating  applications. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
March  1. 1982.  They  may  be  obtained  by 
writing  to  the  Graduate  Programs 
Branch,  U.S.  Department  of  Education, 
(Room  3060.  Regional  Office  Building  3). 
400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
criteria,  instructions,  and  forms  included 
in  the  program  information  packages. 

Applicable  regulations:  The 
regulations  applicable  to  this  program 
are: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions).  (These  parts  were 
previously  codified  as  45  CFR  Parts  100a 
and  100c  respectively);  and 

(b)  The  regulations  in  34  CFR  Part  639 
published  hi  the  Federal  Register  on  July 
14. 1981.  46  FR  36338-36340. 


Further  information:  For  further 
information  contact  Dr.  Donald  N. 
Bigelow,  Chief  Graduate  Programs 
Branch,  U.S.  Department  of  Education, 
(Room  3060,  Regional  Office  Building  3). 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  245-2347. 

(20  U.S.C.  1134n-1134p) 

Dated:  February  24. 1982. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.097,  L,aw  School  Clinical 
Experience  Program) 
T.  H.  Bell. 
Secretary  of  Education. 
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Pell  Grant  Program;  Establlstmient  of 
Deadline  Dates 

AGENCY:  Department  of  Education. 

action:  Notice  of  deadline  dates  for 
receipt  of  (1)  applications  for 
determining  expected  family 
contributions  and  Student  Eligibility 
Reports,  (2)  Progress  Reports  and 
Student  Validation  Rosters,  and  (3) 
other  actions. 

SUPPLEMENTARY  INFORMATION: 

The  Secretary  gives  notice  to  students 
of  the  deadline  dates,  types  of  forms, 
and  addresses  for  fihng  and  submitting 
(1)  applications  for  determining 
expected  family  contributions.  (2) 
recomputation  requests,  (3)  requests  for 
a  variety  ol  actions  under  special 
circumstances,  and  (4)  Student 
Eligibihty  Reports  (SER)  that  are 
required  under  the  verification 
procedures  (validation).  Students  need 
to  be  aware  that  the  calculation  of 
expected  family  contributions  and  the 
submission  of  valid  SERs  are 
prerequisties  for  receiving  Pell  Grant 
awards  (formerly  called  Basis  Grants). 
The  Secretary  also  gives  notice  to 
institutions  of  the  deadline  dates  for 
submitting  Progress  Reports  and  Student 
VaUdation  Rosters  that  are  required 
under  this  program.  The  authority  for 
this  program  is  contained  m  section  411 
of  the  Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1070a).  The  Pell 
Grant  Program  assists  students  in  the 
continuation  of  their  training  and 
education  at  the  postsecondary  level  by 
providing  financial  aid  in  helping  them 
defray  educational  costs.  In  order  to 
insure  that  applications,  reports,  and 
applicable  requests  are  received  by  the 
deadline  dates,  students  are  encouraged 
to  submit  their  information  as  early  as 
possible. 


Student  Appucations 
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:  GcwMs.  PO  Baa  92701.  Los  Ai^eles,  OA  90009. 


BasK  Grants.  P  O  Box  9?8M.  Los  Angelas.  CA  seooft 

Awwncan  CoKege  Testing,  Sludeal  Need  Analyse  Sarwoe.  P  O  Bok 

4005.  Iowa  Oty  Iowa  52243 
.CoNege  ScholKSliv  Senice.  Box  2700.  Praicalon.  Ml  08641. 
'  OR 

Coaege  ScfidarsWp  Service  Box  380.  Berkeley  CA  94701. 
PHEAA  5G    AopicalKn.    PC    Box    31fi7.    Hanatauig;   FW    1710S. 
CoHege  Schoiarshp  Ser/ee.  Box  70.  Berkeley.  CA  94701. 


C  Racetvadtiyfliay  IS.  198Z.. 


APPLICANTS  RECOMPUTATION  FIEOOESTS 


Rkquests  for  recomoulation  of  an  eligitiiiity  index  tyKaitse  ol  clerical 
or  anttvnetic  errors,  or  because  of  exlraordmary  circumstances  as 
descrit>ad   m  §§690  39  and  690.48  ol   the  Pen  Grant  Pragrm 


Ccrrectians  to  previously  sutonitted  dat>- 


Baaie  Grants.  PO  Box  92781.  Los  Angeles.  CA  90009. 


Thaae  Mmm*  aia  uaad  to  oonaolMgnnMion  raportad  on  Ihe  Student  €ligMRy  Report  (Sae  SecMon  W  baiei*.) 


N.  DeadNne  Dataa  lor  Receipt  ol  Appiealiana  and  Other  Reque^s  Unrler  Special  Circumstances. 


A  Recewadby  May  IS,  1982 

B  Reoewed  by  Juna  IS.  1982 

C  Ftocewad  by  Juna  21,  1982 

n  Receivw)  by  Jk^  29.  1962 

El  Reoewed  by  Auguat  la  1882 . 


,easic  Grant  ecu  ecton  applK:ation  (iNs  form  is  described  be«3«r  in 

paiagraph  1) 
'n«nuesls  for  a  duplies^  SER  (a  studml  must  sutjmn  a  wnlten 

raquaat  4or  a  duplurale  SER) 
Verification  of  correct  infocmation  (ttiis  procedure  is  described  below 

In  paragrap^  2) 
Requests  for  payment— AOS  Form  304,  lor  students  whs  enroll 

before  May  1.  ^9b^. 
ftoqueMS  for  payment— AOS,  Form  304,  lor  students  enrdMng  after 

May  1.  196? 
Additional  and' or  cwrecisd  requests  Icr  paymant^AOS.  Foon  304- 


ecnic  Grants.  PO  Bev«2781.  Lot  AngHas.  CA* 
Basic  Grants.  PO  Box  92889.  Los  Angeles. CA  90008. 
Basic  Giants.  PO.  Bni  92889.  Los  Angalac.  CA900aS. 
Basic  Grants.  P.O  Box  92783.  Los  Angeles,  CA  9000*. 
Base  Giants.  P  O.  Boa  92783,  Los  Angetaa.  CA  9000a 
Basic  Grants.  P  O.  Baa  96883.  Los  AMgalas,  CA  90008. 


1.  A  Basic  Grant  Correction 
Application  is  sent  to  applicants  when: 

(a)  The  applicant  does  not  complete 
required  sections  of  the  original 
application. 

(b)  The  applicant  changes  his  or  her 
status  from  dependent  student  to 
independent  student  or  vice  versa  on 
the  SER. 

(c)  The  applicant  indicates  that    ° 
information  in  Section  B  of  the  original 
application  was  incorrectly  reported. 
(The  stuiient  may  notify  the  application 
processor  by  telephone  or  in  writing.) 

2.  This  deadline  date  apphes  to  an 
applicant  whose  Student  Eligibility 
Report  is  returned  for  verification  even 
though  it  apparently  is  accurate  and 
complete.  These  verification  requests 
occur  because  of  edit  checks  built  into 
the  processing  systgem  which  are 
triggered  by  applicants  reporting 
unusual  information  such  as  zero  or  very 
low  income. 

General  Information 

Application  forms:  Application  fonns 
and  information  brochures  are  available 
and  may  be  obtained  from  college 
financial  aid  administrators,  high  school 
counselors,  or  Educational  Opportunity 
Center  counselors,  or  by  writing  to  Basic 
Granto,  P.O.  Box  84,  Washington.  D.C. 
20044. 


in.  Deadline  Dates  for  Submission  of 
Student  Eligibility  Reports  Under 
"Validation"  Procedures. 

The  verification  procedures 
(validation)  involve  collecting 
documents  from  Pell  Grant  applicants 
and  the  applicants'  parents  to  verify  the 
information  reported  on  the  SER.  It  may 
also  require  the  applicant  to  correct  any 
inaccurate  information  on  his  or  her 
SER.  submit  the  corrected  SER  for 
reprocessing  and  resubmit  the  returned 
SER  to  the  institution's  student  financial 
aid  office. 

This  notice  apphes  only  to  students 
undergoing  validation  and  does  not 
conflict  with  nor  supersede  the  deadline 
dates  established  above  by  the 
Secretary. 

Validation  Process  and  Deadline 
Dates.  A  student  who  is  selected  to  have 
his  or  her  application  verified  under  the 
Validation  Process  must  adhere  to  the 
followingjirocedures  and  deadlines  in 
order  to  receive  a  Pell  Grant  award  for 
the  1981-82  award  year: 

Regular  Disbursement  System.  1.  If  a 
student  is  selected  to  have  his  or  her 
application  verified  under  the 
Validation  Process  and  that  student 
attends  an  institution  that  participates 
in  the  Pell  Grant  Program  under  the 
Regular  Disbursment  System,  he  or  she 
has  90  days  from  his  or  her.  last  day  of 


enrollment  or  September  30, 1962, 
whichever  comes  first,  to  provide  the 
requested  documents  to  the  institution. 

2.  If  the  SER  of  that  student  contains 
inaccurate  information,  he  or  she  must 
make  the  correction  on  the  SER.  submit 
the  corrected  SER  to  the  Department  of 
Education's  processing  center  at  the 
address  indicated  on  the  SER  and 
resubmit  the  returned  valid  SER  to  the 
institution  by  the  closing  date  for  the 
submission  of  documents  indicated  in 
paragraph  1. 

3.  If  the  student  did  not  submit  the 
corrected  SER  to  the  Department  of 
Education's  processing  center  by  May 
15,  1982.  the  student  must  submit  the 
corrected  SER  to  his  or  her  institution 
along  with  the  requested  documents. 
The  institution  submits  the  corrected 
SER  and  documents  to  the  U.S. 
Department  of  Education.  Student 
Validation  Branch.  P.O.  Box  23185. 
Washington,  DC.  20024. 

The  Secretary  reviews  the  documents, 
reprocesses  the  SER  and  returns  the 
reprocessed  SER  to  the  student.  The 
student  must  resubmit  the  returned  SER 
to  the  institution  by  the  deadline  date 
for  the  submission  of  documents 
indicated  in  paragraph  l: 

It  should  be  noted  that  the  Secretary 
requires  about  eight  weeks  to  review  the. 
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documents  and  reprocess  the  SERs. 
Therefore,  students  are  advised  to 
provide  the  appropriate  documents  and 
fonns  to  their  institutions  within  the  first 
30  days  of  the  90-day  period. 

Alternate  Disbursement  System.  If  a 
student  is  selected  to  have  his  or  her 
application  verified  under  the 
Validation  Process  and  that  student 
attends  an  institution  that  participates 
in  the  Pell  Grant  Program  under  the 
Alternate  Disbursement  System,  he  or 
she  has  90  days  from  his  or  her  last  day 
of  enrollment  or  September  30, 1982, 
whichever  comes  first  to  complete  the 
Validation  Process.  In  order  to  complete 
the  Validation  Process  the  student 
must — 

1.  Submit  his  or  her  SER  along  with 
requested  documents  to  the  Student 
Validation  Branch.  P.O.  Box  23185, 
Washington.  D.C.  20024; 

2.  Correct  any  inacciirate  information 
reported  on  the  SER; 

3.  Sign  and  return  the  corrected  SER 
received  from  the  Department  of 
Education  to  the  Student  Validation 
Branch  for  reprocessing  at  the  above 
address;  and 

4.  Submit  the  new  SER  the  student 
will  receive  from  the  Department  of 
Education  along  with  the  ED  Form  304 
or  304-1  to  Basic  Grants.  P.O.  Box  92783. 
Los  Angeles,  California  90009. 

Institution  Reports 

IV.  Deadline  Dates  for  Submission  of 
Progress  Reports  and  Student  Validation 
Rosters  to  the  Secretary. 

Institutions  must  submit  their  Progress 
Reports  (ED  Form  255-3)  and  Student 
Validation  Rosters  (ED  Form  255-4)  in 
accordance  with  the  following  deadline 
dates: 


Report 


October  31  progress  report... 
February  28  progress  report.. 

June  30  progress  report 

Student  valuation  roster 


OeadUnedaie 


November  1S 
March  15. 
July  15. 
Sta(  weeks  o)  Hs 


Institutions  that  fail  to  submit  these 
reports  by  the  applicable  deadline  date 
may  be  subject  to  a  fine  or  to  a 
suspension,  limitation,  or  termination 
proceeding  under  Subpart  G  of  the 
Student  Assistance  General  Provisions 
in  34  CFR  668.71  through  668.85. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
are  the  Student  Assistance  General 
Provisions  regulations  in  34  CFR  Part 
668  and  the  Pell  Grant  Program 
regulations  in  34  CFR  Part  690. 

For  Further  Information  Contact:  Mr. 
William  L.  Moran,  Chief,  Policy  Section, 
or  Mrs.  Altia  J.  Jackson,  Program  Grant 
Branch.  Division  of  Policy  and  Program 
Development,  Offlce  of  Student 


Financial  Assistance,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  4318,  ROB-3), 
Washington.  DC.  20202.  Telephone: 
(202)  472-4300. 

Dated:  February  26. 1982. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.063— Pell  Grant  Program) 
T.  H.  Bell. 
Secretary  of  Education. 

IFR  Doc.  SZ-5r29  Filed  3-1-SZ;  8:45  am) 
BNJJNQCOM  40M>-01-« 

DEPARTMENT  OF  ENERGY 

Offloe  of  Cofis«rvatlon  and  Renewable 
Energy 

Energy  Conaervatlon  Program  for 
Conaumer  Products;  Petition  for 
Waiver  of  Furnaces  Test  Procedures 
From  Lennox  Industries,  Inc. 

[CsM  Na  F-004] 

AQINCV:  Office  of  Conservation  and 
Renewable  Energy,  DOE 

ACTKNC  Petition  for  waiver  of  test 
procedures. 

summary:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  Lennox 
Industries.  Inc..  requesting  a  waiver 
from  the  existing  Department  of  Energy 
(DOE)  test  procedures  for  furnaces.  The 
petition  requests  DOE  to  grant  relief 
from  the  test  procedure  requirements 
relating  to  the  determination  of  the 
efficiency  improvement  attributable  to 
the  condensing  of  flue  gases.  DOE  is 
soliciting  comments,  data  and 
information  respecting  the  petition. 
DATi:  DOE  will  accept  comments,  data, 
and  information  not  later  than  April  1, 
1982. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-004,  Mail 
Stop  CE-113.1.  Forrestal  Building,  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
fames  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Stop  CE-113.1, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington,  DC  20585, 
(202)  252-9127.  Eugene  Margolis,  Esq., 
U.S.  Department  of  Energy,  Office  of 
General  Counsel,  Room  6B-128, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington,  DC  20585. 
(202)  252-9510. 
SUPPLEMCNTAIIY  INFORMATION: 

Background: 

The  Energy  Conservation  Program  for 


Consumer  Products  (other  tiian 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163,  89  Stat.  917. 
as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA),  Pub. 
L.  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27, 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64108  (September  26, 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  as  to  provide  data 
materially  inaccurate  comparative  data. 

Lennox  Industries,  Inc.,  filed  a  Petition 
for  Waiver  from  the  DOE  test 
procedures  for  furnaces.  Specifically,  the 
petitioner  believes  that  the  use  of  the 
existing  furnace  test  procedure  will  lead 
to  results  that  provide  materially 
inaccurate  comparative  data  when  these 
test  procedures  are  applied  to  the  model 
G14  pulse  combustion  furnace  line 
manufactured  by  Lennox  Industries,  Ina 

The  Lennox  petition  seeks  a  waiver 
from  the  DOE  test  method  basing 
condensation  calculations  on  the 
average  flue  gas  temperature.  Lennox 
contends  that  its  model  G14  furnace  line 
condenses  more  of  the  water  vapor  than 
the  DOE  test  method  predicts.  The 
discrepancy  is  on  the  order  of  a  1  or  2 
percentage  points  of  efficiency.  The 
company  believes  its  model  Gl4 
Furnaces  are  the  first  warm  air  furnaces 
in  the  marketplace  with  92  to  95  percent 
energy  efficiency  levels  and  represent 
significant  improvements  over  existing 
furnace  efficiency  levels. 

Lennox  requests  the  option  to  use  the 
condensate  measuring  method  set  forth 
in  Appendix  C  of  National  Bureau  of 
Standards  Interagency  Report  80-2110, 
Recommended  Testing  and  Calculation 
Procedures  for  Estimating  the  Seasonal 
Performance  of  Residential  Condensing 
Furnaces  and  Boilers,  to  determine  the 
energy  efficiency  of  its  model  G14 
Furnace  line.  Lennox  contends  that  the 
alternate  test  method  is  of  sufficient 
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reliability  to  permit  in-house  testing  by 
manufacturers. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27.  DOE  is  hereby  publishing  the 
"Petition  for  Waiver."  DOE  soHcits 
comments,  data,  and  information 
respecting  the  petition,  particularly  the 
request  to  permit  in-house  testing. 

Issued  in  Washington.  D.C.  February  22. 
1982. 

Joseph ).  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

October  9. 1981. 

1.  Petilion  for  Waiver 

Gentlemen:  In  accordance  with  10  CFR 
430.27,  this  is  a  petition  for  waiver  from  the 
test  procedure  specified  in  10  CFR  Part  430, 
Subpart  B,  Appendix  N,  as  amended  August 
12. 1980.  Lennox  Industries  Inc.  has 
developed  and  is  planning  to  market  a  line  of 
ptiise  combustion,  condensing,  gas-fired, 
warm  air  furnaces  that  fall  within  the  scope 
of  10  CFR  Part  430,  Subpart  B.  Appendix  N. 
Inasmuch  as  a  furnaces  manufacturer  may 
not  make  any  energy  efficiency 
representations  on  furnaces  unless  they  are 
based  on  the  results  of  the  Appendix  N  tests, 
and  the  Appendix  N  tests  do  not  give  full 
credit  for  the  efficiency  increase  due  to  latent 
heat  recovery,  we  submit  this  petition. 

2.  General  DescriptioB  of  Petitioner'B 
Buainess 

Lennox  Industries  Inc.  a  U.S.  oorporetion, 
has  been  a  major  manufacturer  of  both 
residential  and  commercial  heating 
applicances  for  more  than  85  years  and  has 
now  developed  a  line  of  high  efficiency,  gas- 
fired  warm  air  furnaces  which  operate  on  the 
principle  of  pulse  combustion  that  will 
condense  a  portion  of  the  water  vapor  in  the 
flue  products.  These  fiimaces  will  be 
manufactured  in  five  input  sizes,  from  404)00 
British  thermal  units  per  hour  (Btuh)  to 
130.000  Btuh,  and  will  be  marketed  in  the  US. 
beginning  in  Noveml>er  1981,  under  the  model 
designation  "C14"  and  the  Lennox  brand 
name.  > 

3.  Lennox  Model  G14  Pulse  Combustion 
Furnace  Principles  of  Operations 

The  model  Gl4  furnace  uses  a  pulse 
combustion  burner  coupled  with  a  heat 
exchanger  that  allows  the  flue  gas  to  l>e 
cooled  below  its  dew  point,  thus  recovering  a 
portion  of  the  latent  heat  of  the  water  vapor 
in  the  flue  products.  This  enables  the  furnace 
to  operate  at  steady  state  efficiency  levels  in 
excess  of  90%  as  determined  by  the  existing 
Appendix  N  tests  performed  at  the  Lennox 
laboratory. 

The  principles  of  operation  of  the  Lennox 
Cl4  pulse  combustion  furnace  are  very 
similar  to  the  Hydrothenn,  Inc.  Hydro-Pulse 
'"'  boiler,  which  was  granted  a  similar  waiver 
of  test  procedure  by  the  DOE  on  July  2, 1981. 

4.  DOE  Test  Does  Not  Adequately  Measure 
Condensate 

Lennox  recognizes  the  10  CFR  Part  430.  as 


amended  on  August  12, 1960.  does  account 
for  condensation  of  water  vapor  in  the  flue 
gas  of  a  furnace,  but  can  prove  that  the 
Lennox  model  G14  Furnace  condenses  more 
of  the  water  vapor  than  the  DOE  test  method 
predicts.  This  discrepancy  is  on  the  order  of 
one  or  two  percentage  points  of  efficiency, 
and  is  due  to  the  DOE  test  method  basing 
condensation  calculations  on  the  average  flue 
gas  temperature. 

5.  DOE  Test  Is  Unfair  to  the  General  Public 
and  the  Petitiooer 

The  new  Lennox  model  Cl4  is  expected  to 
be  the  first  warm  air  furnace  in  the 
marlietplace  with  92%  to  95%  energy 
efficiency  levels  (depending  on  input  size), 
and  represents  a  significant  improvement 
over  the  existing  furnace  efficiency  levels.  In 
order  to  persuade  the  consumer  to  spend  the 
additional  dollars  for  a  more  efficient  furnace 
rather  than  a  lesser  expensive-lesser  efficient 
model.  Lennox  beheves  it  is  vital  to  be  able 
to  accurately  represent  the  full  energy 
efficiency  of  the  model  G14.  The  energy 
efficiency  of  a  high  efficiency  furnace  will 
have  a  major  impact  on  the  fuel  usage, 
operating  cost  and  the  economic  justification 
of  the  purchase  of  a  furnace  of  this  type.  If 
Lennox  is  not  allowed  to  accurately  represent 
the  energy  efficiency  of  the  m^bdel  Gl4,  we 
will  be  placed  at  a  competitive  disadvantage 
and  suffer  economic  hardship  in  recovering 
the  substantial  costs  incurred  in  the  Gl4 
development.  Failiue  to  grant  this  petition     ^ 
would  also  tend  to  disooiu-age  the  future 
development  of  high  efficiency  models  by  all 
manuiacturers  of  these  appliances. 

S.  Propoead  Ahetiwle  Test  Method 

The  condensate  measuring  method  outlined 
in  Appendix  C  of  NBSIR  80-2110, 
Recommended  Testing  and  Calculation 
Procedures  for  Estimating  the  Seasonal 
Performance  of  Residential  Condensing 
Furnaces  and  Boilers,  will  result  in  a  more 
accurate  representation  of  the  true  energy 
efficiency  of  the  model  Gl4  furnace  line. 
Therefore,  this  petition  requests  that  Lennox 
be  allowed  the  option  to  use  the  NBSIR  80- 
2110  method,  in  addition  to  the  tests  specified 
in  10  CFR  Part  430,  to  determine  the  ener^' 
efficiency  of  the  model  Gl4  furnace  line.  This 
is  the  same  method  of  test  granted  to 
Hydrotherm,  Inc.  on  July  2, 1981,  with  the 
exception  that  Lennox  recommends  that  the 
modified  test  method  is  of  sufficient 
reliability  to  permit  in-house  testing  by 
manufacturers,  when  those  manufacturers 
have  their  own  test  facilities. 

7.  PubUc  Policy 

The  granting  of  this  waiver  will  serve  to 
further  the  nation's  energy  conservation 
policy  by  encouraging  the  consumer  to  buy 
and  use  more  efficient  appliances  and  by 
encouraging  manufacturers  to  continue  to 
develop  high  efficiency  heating  appliances. 

S.  Other  Manufectuieta  , 

It  is  our  belief  that  two  other  manufacturers 
market  basic  models  of  furnaces  or  boilers  in 
the  United  States  that  operate  in  the 
condensing  mode.  These  manufacturers  are: 

1.  Hydrotherm.  Inc..  Rockland  Avenue, 
Northvale.  New  Jersey  07047;  Boiler 
manufacturer. 


2.  S|C  Corp.  208  Woodford  avenue,  Elyria. 
Ohio  4403S;  Furnace  manufacturer. 

If  additional  information  is  required,  i-- 

contact  Jim  Mullen  or  Hal  Rhea  of  Lennox        \ 
R&D.  ) 

Respectfully, 
Lennox  Industries  Inc. 
R.  L  Stephens, 
Vice  President 

(FR  Ooc  az-6a«j  Filed  3-1-82:  8:45  ami 
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ICase  No.  DW-002] 

Energy  Conssfvstion  Program  for 
Consumsr  Products;  Petition  for 
Waiver  of  Dishwasher  Test  Procedures 
From  General  Electric  Co. 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 

action:  Petition  for  waiver  of  test 
procedures. 

SUMMAfiv:  Today's  notice  publishes  a .. 
"Petition  for  Waiver"  from  General 
Electric  Company  requesting  a  waiver 
from  the  existing  Department  of  Energy 
(DOE)  test  procedures  for  dishwashers. 
The  petition  requests  DOE  to  grant  reUef 
from  the  test  procedure  requirements 
relating  to  the  calculation  of  per-cycle 
enei^gy  consumption  for  General 
Electric's  dishwashers  designed  to 
operate  with  inlet  water  at  a 
temperature  of  120*F.  Further,  General 
Electric  requested  confidential 
treatment  of  information  contained  in 
the  petition.  DOE  is  soliciting  comments, 
data  and  information  respecting  the 
petition. 

DATES:  DOE  will  accept  comments,  data, 
and  Information  not  later  than  April  1, 
1982. 

ADDRESSES:  Written  comments  and 
statements  shaU  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  DW-002, 
Mail  Stop  CE-113.1,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Smith,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Stop  CE-113.1. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C  20585, 
(202)  252-9127.  Eugene  Margolis,  Esq.. 
U.S.  Department  of  Energy,  Office  of 
General  CounseL  Room  6B-128, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C  20585. 
(202)  252-9510. 

SUPPLEMENTARY  INFORMUTION: 

Background 

The  Energy  Conservation  Program  for 
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Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L.  94-163,  89  Stat.  917. 
as  amended  by  the  National  Energy 
Conservation  Pohcy  Act  (NECPA).  Pub. 
L.  95-619,  92  Stat.  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  dishwashers.  The 
intent  of  the  test  procedures  is  to 
provide  a  comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  Q. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27. 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model.  45  FR  64108  (September  26. 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basic  model  according  to  the  prescribed 
test  procedures  or  lead  to  results  so 
unrepresentative  of  the  model's  true 
energy  consumption  so  as  to  provide 
materially  inaccurate  comparative  data. 
The  General  Electric  Company  filed  a 
Petition  for  Waiver  from  the  DOE  test 
procedures  for  dishwashers  on  the 
grounds  that  the  procedures  give 
materially  inacau-ate  estimates  of  the 
energy  consumed  by  all  models  of  its 
*T"  series  dishwashers,  which  are 
designed  to  operate  with  inlet  water 
temperature  of  120°F.  Dishwashers  are 
one  of  the  products  the  Federal  Trade 
Commission  has  labeled  This 
information  forms  the  basis  of  the 
EnergyGuide  labels  used  in  the  Federal 
Trade  Commission  Appliance  Labeling 
Program  and  assists  consumers  in 
making  comparisons  between 
dishwashers.  General  Electrics  petition 
alleges  the  test  procedure  requirement 
that  measurement  of  energy 
consumption  based  on  an  inlet 
temperature  of  140'F  and  nominal  water 
heater  temperature  rise  of  90*F  yields  an 
inaccurate  estimate  of  the  annual 
operating  cost  of  dishwashers  designed 
to  operate  «vith  inlet  water  at  120*F  and 
a  temperature  rise  of  70*F.  On  the  same 
date.  General  Electric  filed  a  request  for 
confidential  treatment  contained  in  the 
petition.  The  petitioner  believes  the 
request  for  confidential  treatment  is 
justified  in  accordance  with  the 
applicable  provisions  of  5  U.S.C. 
552(b)(4). 
In  accordance  with  the  provisions  of 


10  CFR  430.27(b).  DOE  is  hereby 
publishing  the  "Petition  for  Waiver" 
with  the  information  deleted  which  DOE 
has  determined  to  be  confidential 
pursuant  to  5  U.S.C.  552(b)(4).  DOE 
solicits  comments,  data  and  information 
respecting  the  petition. 

Issued  in  Washington.  D.C.  February  22. 
1982. 

loMph ).  Tribbfe. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Note. — The  original  of  this  document 
contains  information  which  is  arguably 
confidential  under  18  U.S.C.  1905.  Such 
material  has  been  deleted  from  this  copy  and 
replaced  with  XXXXs. 

Petitioii  for  Waiver  Dishwasher  Test 
Procedures— 10  CFR  Port  430  (Appendix  C) 

Pursuant  to  10  CFR  430.27  General 
Company  (GE)  respectfully  petitions  for  a 
waiver  to  the  requipements  of  Sections  2.3 
and  4.1  of  Appendix  C,  "Uniform  Test 
Method  for  Measuring  the  Energy 
Consumption  of  Dishwashers."  10  CFR  Part 
430. 

Introduction 

The  Laundry  and  Dishwasher  Products 
Division  of  General  Electric  Company, 
headquarters  in  Louisville,  Kentucky, 
manufactures  and  sells  clothes  washers, 
clothes  dryers,  dishwashers,  disposers,  and 
trash  compactors.  GE  has  manufactured 
electric  dishwashers  since  1930.  It  has  been 
and  continues  to  be  the  objective  of  GE  to 
provide  the  users  of  its  products  with  the 
highest  quality  and  performance. 

Pub.  L  94-163  required  the  Department  of 
Energy  (DOE)  to  establish  standardized  test 
procedures  and  to  eetablish  minimum  energy 
efficiency  standards,  if  needed  to  save  a 
significant  amount  of  energy,  and  it  required 
the  Federal  Trade  Commission  (FTC)  to 
establish  an  energy  label  program.  DOE 
established  test  procedures  for  dishwashers 
on  August  8, 1977.  The  FTC  established  a 
label  program  on  November  19. 1979,  which 
included  dishwashers.  DOE  has  not,  as  yet, 
established  minimum  energy  efficiency 
standards.  It  has,  however,  issued  an 
Advance  Notice  of  Proposed  Rulemaking  for 
dishwashers  on  December  13,  1979.  GE,  in  its 
response  to  DOE's  Advance  Notice, 
expressed  concerned  that  the  "standard  test 
procedure"  for  dishwashers  did  not  contain 
any  measure  of  performance  or  "output." 
Without  a  standardized  measure  of 
performanqe  included  in  the  test  procedure,  it 
becomes  the  responsibility  of  the    . 
manufacturer  to  assure  high  performance  of 
the  dishwashers  when  the  test  is  performed 
to  measure  energy  consumption  which  is 
needed  to  comply  with  the  FTC's  energy  label 
program. 

The  label  program  can  be  a  factor  in  the 
consumer's  evaluation  of  competitive 
products  and  should  provide  the  consumer 
with  a  true  measure  of  the  cost  of  annual 
operation  of  the  dishwasher.  The  cost  of 
operation,  of  course,  is  based  on  the  measure 


of  energy  consumption  as  determined  by  the 
standard  test  procedure. 

The  DOE  standard  test  is  based  on 
supplying  140*F  ±5*F  inlet  water  to  the 
dishwasher.  The  test  procedure  was 
established  based  on  the  fact  that  the 
dishwasher  detergent  requires  inlet  water  of 
this  temperature  to  function  properly  in  the 
attainment  of  acceptable  washing 
performance.  In  recent  years  in  an  effort  to 
conserve  energy,  there  have  been  many 
public  statements  and  efforts  directed  at 
lowering  the  temperature  setting  on 
household  water  heaters.  GE  feels  that  a 
response  to  this  trend  is  imperative.  We  must 
provide  a  product  that  will  function  properiy 
with  lower  inlet  water  temperature  in  order 
to  maintain  excellent  washing  performance. 
General  Electiic's  New  Model  Dishwashers 

The  basic  thrust  behind  GE's  new  model 
dishwashers  is  to  provide  the  consumer  with 
consistently  excellent  wash/dry  performance 
even  if  the  temperature  of  the  inlet  water  is 
reduced  to  120'F. 

General  Electric  Should  Not  Be  Required  To 
Test  lU  New  Model  Dishwashers  at  140  &?. 

If  GE  is  required  to  test  its  new  model 
dishwashers  using  the  standard  test 
described  in  10  CFR  Part  430,  the  energy 
consumption  measurement  will  result  in  an 
annual  cost  of  operation  that  will  mislead  the 
consumer  through  the  required  FTC  product 
energy  label  and  will  be  detrimental  to  GE  in 
relation  to  competitive  brands  of 
dishwashers.  Test  results  on  a  representative 
model,  equipped  with  this  capability,  are  as 
follows: 

Annual  Cost  of  Operation 


TaMad  par  UOt  Mat  at  140f  mW  watar 

Taaled  par  UOt  Mai  moiMad  to   IZO'F    kM 
vrater _. 

DoAws 
61 

ss. 

nadueSon    . „.„ 

6 

Since  tlie  label  also  has  a  table  hidicating 
various  costs  of  energy,  the  difference  could 
be  as  much  as  S19  per  year.  This  difference 
represents  approximately  10%  of  the  annual 
operating  cost  and  oould  certainly  be 
significant  both  to  the  consumer  and  to  GE  in 
a  competitive  comparison.  This  illustrates 
that  the  label,  nader  current  E>OE  test 
procedures,  would  be  misleading  to  the 
consumer  by  overstating  the  energy 
consumption. 

Requested  Test  Procedure  Waiver 

GE  requests  that  the  DOE  grant  a  waiver  of 
the  test  procedures  for  all  models  of  its 
dishwashers,  designated  as  "T '  series,  and 
all  subsequent  models  with  the  above- 
described  feature.  Specifically,  GE  requests 
that  for  such  models  the  provisions  of 
Sections  Z.3  and  4.1  of  Appendix  C  10  CFR  . 
Part  43a  "Uniform  Test  Method  for 
Measuring  the  Energy  Consumption  of 
Dishwashers,"  be  modified  as  follows: 
Section  2.3— Substitute  "between  116'F.  and 

126*F."  for  "between  135*F.  and  145T." 
Section  4.1— Substitute  "TO'F."  for  "flO'F." 
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These  modifications  will  provide  fbr  a  true 
measure  of  energy  consumption  of  GE's  new 
model  dishwashers  as  designed.  GE  will 
modify  its  user  instructions  to  state  that  the 
product  is  designed  to  operate  with  inlet 
water  as  low  as  120°F.  and  that  the  energy 
consumption  used  to  calculate  the  cost  of 
operation  shown  on  the  energy  label  is  based 
on  120°F.  supply  water  temperature. 

Affected  Persons 

GE  knows  of  no  person  or  persons  that  %vill 
be  adversely  affected  by  granting  this  waiver. 
Similar  Design  MotMs 

GE  has  reason  to  beUeve  that  Hobart 
Corporation's  model  KD-19  and  Norris 
Industries'  LER  series  have  similar 
characteristics  in  that  there  is  an  automatic 
thermostatic  control  of  temperature.  Although 
Norris  Industries'  LER  series  model  is 
claimed  to  be  unique,  there  are  some 
similarities,  at  least  in  that  the  machine  can 
accept  inlet  water  below  the  standard  test 
requirements  of  140°F.  DOE  has  already 
granted  waivers  substantially  similar  to  that 
requested  herein  to  Iwth  Hobart  Corporation 
(Model  KD-19)  and  Norris  Industries  (LER 
series). 

Expeifitad  Resohitian  of  Petiliao 

GE  *  *  *  requests  DOE  to  grant  our  request 
as  early  as  practical  *  *  *  to  allow  time  to 
procure  and  attach  the  proper  product  energy 
labels. 

GE  stands  ready  to  provide  DOE  with 
additional  information,  if  needed,  to  act  on 
this  request. 

Respectfully  submitted. 

).  R.  Britt. 

General  Manager,  Laundry  and  Dishwasher 

Products  Engineering  Department,  Laundry/ 

Dishwasher  Products  Division  AP-1-230, 

(502)452-4519. 

(FR  Doc  B2-SS0*  PUed  3-1-«2i  ft4S  an] 
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Economic  Regulatory  Administration 

City  of  LAng  Beach,  CaHfomia; 
Proposed  Consent  Order 

AOCNCV:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  coounent 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annoimces  a  proposed 
Consent  Order  with  the  City  of  Long 
Beach,  California,  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 
OATE  April  1, 1982. 

ADORCSS:  Send  comments  to:  Sandra  K. 
Webb,  Director,  Los  Angeles  Office. 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  845  South 
FIgueroa  Street  Suite  400,  Los  Angeles. 
California  90017. 

FOR  FURTNni  WTORMATIOH  CONTACT: 
Sandra  K.  Webb,  Director,  Los  Angeles 


Office,  Economic  Regulatory 
Administration,  845  South  Figiteroa 
Street  Suite  400,  Los  Angeles,  California 
90017,  phone  (213)  688-4014.  Copies  of 
the  Consent  Order  may  be  obtained  free 
of  charge  by  writing  or  calling  this 
office. 

SUPPLEMENTARY  INFORMATION:  On 

February  12, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  the  City  of 
Long  Beach,  California. 

Under  10  CFR  205.199j(b),  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  30  days  after  publication  of 
a  notice  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may.  after  consideration  of  the 
conunents  it  receives,  withdraw  its 
acceptance  and,  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

L  The  Consent  Order 

The  City  of  Long  Beach,  California  is 
engaged  in  the  production  and  sale  of 
crude  oU  and  was  subject  to  the 
Mandatory  Petrolemn  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210. 211, 212  during  the  period  covered 
by  this  Consent  CMer.  To  resolve 
certain  potential  dvil  liability  arising 
out  of  the  Mandatory  Petroleimi 
Allocation  and  Price  Regulations  and 
related  regidations,  10  CFR  Parts  205. 
210.  211. 212.  in  connection  with  the 
City's  transactions  involving  crude  oil 
during  the  period  February  21. 1974 
through  January  15. 1975  ("the  period 
covered  by  this  Consent  Order"),  the 
ERA  and  die  City  of  Long  Beach  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

A.  The  Consent  Order  covers  sales  of 
crude  oil  by  the  Qty  during  the  period 
from  February  21. 1974  through  January 
15. 1975. 

B.  The  DOE  alleges  that  dtiring  the 
period  covered  by  the  Consent  Order 
the  City  collected  bonuses  in  sales  of 
crude  oil,  which  practice  restdted  in 
sales  at  prices  in  excess  of  the 
applicable  ceiling  established  by  10  CFR 
212.73. 

C  Execution  of  the  Consent  Order 
constitutes  neither  an  admissi(Mi  by  the 
City  nor  a  finding  by  DCS  of  any 
violation  by  the  Qty  of  any  statute  or 
regidations. 


n.  Refunds 

A.  Disposition  of  Refunds 

Under  this  Consent  Order,  the  City 
will  expend  the  som  of  $1X)00.000, 
including  interest  for  energy  related 
programs  or  projects.  Upon  full 
satisfaction  of  the  terms  and  conditions 
of  this  Consent  Order  by  the  City,  the 
DOE  releases  the  City  from  any  dvil 
daims  that  the  DOE  may  have  arising 
out  of  the  specified  transactions  during 
the  period  covered  by  this  Consent 
Order. 

m.  Submission  of  Wiittan  CoiiMiieiits 

Interested  persons  are  invited  to 
submit  written  comments  conoeming  tfie 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  die 
designation  'X^omments  on  die  City  of 
Lmig  Beach.  California  Consent  Order." 
The  ERA  will  consider  aU  comments  it 
receives  by  4:30  p  ju.,  local  time,  on 
April  1, 1982.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  radi 
in  accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Los  Angeles  on  die  12th  day  of 
February  1982. 

Sandra  K.  Weiib. 

Director.  Loa  Angeles  Ofpoe,  Economic 
Regulatory  Administration. 

{FK  Doc  SS-S«S  PSad  S-l-K:  ft4S  am) 


State  of  CaMOmia  and  City  of  Long 
Boaciii  CaRfomia!  Propoasd  Conaanl 
Order 


r:  Economic  Regulatory 
Administration,  DOE. 

ACTKNC  Notice  of  proposed  Consent 
Order  and  Opportuni^  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  the  State  of 
California  and  the  City  of  Long  Beach, 
California,  and  provides  an  opportunity 
for  public  comment  on  the  terms  and 
conditions  of  the  proposed  Consent 
Order. 

OATB  CommenU  by:  April  1. 1962. 

AOORns:  Send  comments  to:  Sandra  K. 
Webb,  Director,  Los  Angeles  Office, 
Economic  Regidatory  Administratioa, 
MS.  Department  of  Energy.  846  Soudi 
Figueroa  Street,  Suite  400,  Los  Alleles, 
Calif omia  90017. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Webb.  Director,  Los  Angeles 
Office.  Economic  Regulatory 
Administration,  845  South  Figueroa 
Street,  Suite  400,  Los  Angeles,  California 
90017,  phone  (213)  688-4014.  Copies  of 
the  Consent  Order  may  be  obtained  free 
of  charge  by  writing  or  calling  this 
office. 

SUPPlfMENTARY  INFORMATION:  On 

February  12, 1982,  the  ERA  executed  a 
proposed  Consent  Order  with  the  State 
of  California  and  the  City  of  Long  Beach, 
California. 

Under  10  CFR  205.19g}(b),  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  30  days  after  publication  of 
a  notice  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may.  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  a  modification  of  the 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

L  The  Consent  Order 

The  State  of  California  and  the  City  of 
Long  Beach,  California  are  engaged  in 
the  production  and  sale  of  crude  oil  and 
were  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  2ia  211,  212 
during  the  period  covered  by  this 
Consent  Order.  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations.  10  CFR  Parts  205.  2ia  211. 
212,  in  connection  with  the  State  and 
City's  transactions  involving  crude  oil 
during  the  period  August  19, 1973 
through  January  28, 1981  ("the  period 
covered  by  this  Consent  Order"),  the 
ERA.  the  State  of  California  and  the  City 
of  Long  Beach  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

A.  The  Consent  Order  covers  sales  of 
crude  oil  by  the  State  and  City  during 
the  period  from  August  19, 1973  through 
January  28, 1981. 

B.  The  DOE  alleges  that  during  the 
period  covered  by  the  Consent  Order 
the  State  of  California  and  City  of  Long 
Beach  sold  crude  oil  at  prices  in  excess 
of  the  applicable  ceiling  prices  under  6 
CFR  150.353  and  150.354  and  10  CFR 
212.73  and  212.74. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by  the 
State  of  California  or  the  City  of  L,ong 


Beach  nor  a  finding  by  EMDE  of  any 
violation  by  the  State  or  City  of  any 
statute  or  regulations. 

IL  Refunds 

A.  Disposition  of  Refunds 

Under  this  Consent  Order,  the  State  of 
California  and  City  of  Long  Beach  will 
expend  the  sum  of  $5,000,000,  including 
interest,  for  energy  related  programs  or 
projects.  Upon  full  satisfaction  of  the 
terms  and  conditions  of  this  Consent 
Order  by  the  State  and  City,  The  DOE 
releases  the  State  and  City  from  any 
civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  period  covered  by  this 
Consent  Order. 

in.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  the  State  of 
CaUfomia  and  City  of  Long  Beach, 
California  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.m..  local  time,  on  April  1, 1982. 
/Giy  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Los  Angeles  on  the  12th  day  of 
February  1962. 
Sandn  K.  Webb, 

Director  Lob  Angeles  Office,  Economic 
Regulatory  Administration. 

(FR  Ddo.  Sl-8«i6  nbd  I-l-tt  Sc48  mil 

wujNQ  ooot  sias-et-ii 

Propoaad  Ramadlal  Order  to  Taxaco, 
Inc.  and  Opportunity  for  Objactlon 

AOINCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Proposed  remedial  order  to 
Texaco.  Inc.  and  opportunity  for 
objection. 

L  Introduction 

Pursuant  to  10  CFR  205.192,  the  Office 
of  Special  Counsel  (OSC).  of  the 
Economic  Regulatory  Administration 
(ERA).  Department  of  Energy  (DOE), 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
January  8, 1982  to  Texaco,  Inc.  (Texaco). 
2000  Westchester  Avenue.  White  Plains, 
New  York  10650,  and  that  any  aggrieved 
person  may  file  a  Notice  of  Objection  to 
the  Proposed  Remedial  Order  in 
accordance  with  10  CFR  205.193  on  or 
before  March  17, 1982. 


II.  The  Proposed  Remedial  Order 

Texaco  is  a  refiner  engaged  in  the 
production  and  sale  of  crude  oil  and 
natural  gas,  in  refining,  and  in  the 
marketing  of  petroleum  products  subject 
to  DOE  regulations.  By  this  PRO.  OSC 
sets  forth  proposed  findings  of  fact  and 
conclusions  of  law  concerning  Texaco's 
calculation  and  reporting  of  recoveries 
of  increased  costs  for  certain  natural  gas 
liquid  products  under  the  refiner  price 
rules  in  10  CFT<  Part  212,  Subpart  E, 
between  September  1973  and  December 

1980.  Texaco  is  charged  with  overstating 
the  amoimt  of  its  unrecovered  increased 
costs  available  for  pass-through  by 
$30,930,438  in  violation  of  the  refiner 
price  rules. 

From  August  1973  through  January  28, 

1981,  refiners  were  required  under  the 
Mandatory  Petroleum  Price  Regulations 
to  file  periodic  reports  describing  the 
methods  of  calculation  and  amounts  of 
increased  costs  used  by  refiners  in 
determining  their  lawful  selling  prices 
for  covered  products.  Refiners  were  also 
required  to  report  amounts  of  increased 
costs  recovered  in  sales  of  these 
products. 

During  the  period  Septemt)er  1973 
through  December  1976,  Texaco  failed  to 
properly  calculate  and  report  recoveries 
on  sales  of  natural  gasoline,  propane, 
iso-butane,  and  normal  butane. 
Specifically,  Texaco  either  incorrectly 
reported  or  omitted  from  its  reports 
certain  of  its  sales  of  these  products. 
Moreover,  Texaco  failed  to  calculate 
cost  recoveries  on  the  basis  of  the 
highest  cost  increment  included  in  the 
selling  price  to  each  class  of  purchaser 
of  these  products  for  each  reporting 
period,  as  required  by  the  regulations. 
As  a  result,  Texaco  overstated  the 
amount  of  its  unrecovered  increased 
costs  available  for  pass-through  during 
the  period  September  1973  throtigh 
December  1076  by  $30,930,438. 

As  a  remedy,  Texaco  is  directed  to 
make  adjustments  to  its  banked  costs  to 
reflect  the  overstatement  of  unrecovered 
costs,  to  recompute  its  maximum 
allowable  prices  during  the  months  of 
September  1973  through  December  1976 
for  each  product,  to  calculate  recoveries 
on  the  basis  of  the  highest  increment 
charged  each  class  of  purohaser  of  a 
product  during  this  period,  and  to 
resubmit  its  periodic  reports  during  the 
period  September  1973  through 
December  1980  to  reflect  the 
recalculations. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confldential 
information  deleted,  should  be  directed 
to:  Freedom  of  Information  Reading 
Room,  Forrestal  Building,  Room  lB-190. 
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1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

III.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193. 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  and 
Appeals  on  or  before  March  17, 1982.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by 
§  205.193,  the  Proposed  Remedial  Order 
may  be  issued  as  a  final  order. 

AH  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  N.W..  Washington,  D.C.  20461. 

No  data  or  information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington.  D.C.  February  10. 
1982. 

Milton  Lorenz. 
Special  Counsel. 

|KR  Doc.  82-5497  Filed  J-1-S2;  B:45  am| 
SnXMQ  COOE  C4S»-«1-«i 


Fadarai  Energy  Regulatory 
Coinmlaaion 

IDocket  No.  ER82-313-O00I 
Arizona  Public  Service  Co.;  Filing 

February  24. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  on  February  16, 1982, 
tendered  for  filing  as  an  initial  rate 
schedule  an  Interruptible  Transmission 
Service  Agreement  between  Tucson 
Electric  Power  Company  (Tucson)  and 
Arizona  Public  Service  Company  (APS) 
dated  December  21, 1981. 

It  is  requested  that  waiver  under  the 
provisions  of  §  35.11  so  that  service 
could  be  commenced  on  March  1, 1982, 
the  date  the  Palo  Verde-Devers  Une 
becomes  operational. 

A  copy  of  this  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 


1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Flumb. 
Secretary. 

|PR  Doc.  8Z-S62B  Filed  3-1-82:  a'4S  am) 
niXING  COOE  S717-01-M 


[Docket  No.  ER82-3(»-000] 
Arizona  Public  Service  Co.;  Filing 

February  24. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  (Arizona)  on  February 
16, 1982,  tendered  for  filing  the  Firm 
Transmission  Service  Agreement 
between  the  Tucson  Electric  Power 
Company  (Tucson)  and  Arizona  dated 
December  21. 1981. 

Waiver  is  requested  under  the 
provisions  of  §  35.11  so  that  this 
Agreement  becomes  effective  as  of 
March  1, 1982,  the  date  the  line  between 
Palo  Verde-Devers  line  becomes 
operationaL 

A  copy  of  this  fiKng  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §{  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  11, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-seZ7  riM  3-l-aZ:  Sits  anl 

MLUNO  cooc  srir-SMi 

[Prolect  Na  5452-000] 

Chaam  Hydro,  Inc.;  Application  for 
Preliminairy  Permit 

March  1, 1982. 

Take  notice  that  Chasm  Hydro.  Inc. 
(Applicant)  filed  on  October  5. 1981,  and 


revised  on  February  10, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Ptawer  Act,  16 
U.S.C.  791(a)-825(r)  for  Project  No.  5452 
to  be  known  as  the  LaSell  Dam  Project 
located  on  the  Great  Chazy  River  in  the 
Town  of  Altona,  Clintcm  County.  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  H.  Dowd,  Box  319.  Chateaugay. 
New  York  12920. 

Project  Description.  The  proposed 
"^  project  would  utilize  the  existing 

facilities  owned  by  the  Town  of  Altona. 
New  Yoric.  consist  of:  (1)  A  300-foot  long 
and  30-foot  high  concrete  reinforced 
masonry  buttress-type  dam  having  a  64- 
foot  long  spillway  section  and  with  a 
250-foot  long  wingwall  at  each  side;  (2)  a 
72-inch  sluice  ()ipe  and  a  72-inch  intake 
gate  located  at  the  dam's  left  side;  (3)  a 
5-foot  long  72-indi  penstock:  (4)  a 
reservoir  having  a  surface  area  of  12 
acres  and  a  storage  capacity  of  93  acre- 
feet  at  normal  maximum  surface 
elevation  712  feet;  and  (5)  appurtenant 
facilities. 

Applicant  proposes  to  repair  the  dam 
and  to  construct:  (1)  A  2.3S0-foot  long 
diameter  penstock;  (2)  a  reinforced 
concrete  powethonse  containing  a 
generating  unit  having  a  rated  capacity 
of  700  kW;  (3)  a  2,400-foot  long 
transmission  line;  and  (4)  appurtenant 
faciUties.  The  AppUcant  estimates  that 
the  average  aimual  eneigy  output  would 
be  3,644.305  kWh.  Applicant  would  sell 
the  project  energy  to  New  York  State 
Electric  &  Gas  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construcdon. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
evaluate  the  existing  facilities, 
determine  engineering,  economic  and 
environment^  feasibility,  perform 
studies,  and  gather  die  information 
necesssary  for  inclusion  in  an 
application  for  an  FERC  license  or    * 
exemption.  Applicant  estimates  the  cost 
of  the  work  under  the  permit  to  be 
$45,000. 

Competing  Applications — ^Anyone 
\ie8iring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  8. 
1982.  the  competing  appUcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
appUcations  for  license  or  exemption 
£rom  licensing,  or  a  notice  of  intent  to 


8818 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  10, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  licensing  must  be 
nied  in  accordance  with  the 
Commission's  regulation^  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981],  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  flle 
comments  within  the  time  set  below,  It 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
conunents,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only -those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  la  1862. 

Filing  and  Service  ofReaponaive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  APPUCATION." 
"COMPETING  APPUCA'nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  t^s  notice. 

Kenneth  F.  Plumb, 

Secratary. 

IFK  Doc  n-taat  pim  t-\-«k  *m  •mj 
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(Docket  No.  QF82-44-000] 

ClMvron  USA,  Inc.— Bakersfield; 
Application  for  Commisston 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

February  24. 1982. 

On  January  25. 1982,  Chevron  USA. 
Inc.,  of  Concord,  California  filed  with 
the  Federal  Enei^  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  9  292.207  of  the 
Commission's  rules. 

The  facility  will  be  a  topping-cycle 
cogeneration  facility  located  near 
Bakersfleld.  California.  The  primary 
enei*gy  soiSke  will  be  crude  oil.  The 
capacity  of  the  facility  will  be  4276 
kilowatts.  Thermal  output  in  the  form  of 
steam  will  be  336  million  Btu/hour 
which  will  be  injected  for  tertiary  oil 
recovery.  Installation  of  the  facility  was 
scheduled  to  begin  in  February  1982.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NB..  Washington,  O.C 
20426.  in  accordance  with  ti  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  1. 1962  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMth  F.  Plumb, 
Secretary. 

\Fk  Doc.  az-aeio  pim  V1-«;  %M  ui| 
WLUNQ  OOOC  STtr-OI-M 


[Docket  No.  ER82-324-000] 

Cincinnati  Qas  *  Electric  Co; 
Proposed  Tariff  Ctiange 

February  24, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Cincinnati  Gas  A 
Electric  Company  (Cincinnati)  tendered 
for  filing  on  February  18. 1962  a  Seventh 
Supplemental  Agreement  dated  as  of 
January  1. 1982.  to  the  Intercoonsction 


Agreement  dated  July  15. 1969,  between 
Cincinnati  and  the  Louisville  Gas  and 
Electric  Company. 

The  Seventh  Supplemental  Agreement 
increases  the  Demand  Charge  for  Short- 
Term  Power  from  $0.85  per  kilowatt  of 
billing  demand  for  each  calendar  week 
of  short-term  power  reservation  or  $0.14 
per  kilowatt  of  billing  demand  per  day 
for  each  day  of  short-term  power 
reservation  of  less  than  a  full  calendar 
week  to  $1.05  per  kilowatt  of  billing 
demand  for  each  calendar  week  of 
short-term  power  reservation  or  $0,175 
per  kilowatt  of  billing  demand  per  day 
for  each  day  of  short-term  power 
reservation  of  less  than  a  fidl  calendar 
week.  There  is  no  estimate  of  increased 
revenues  from  the  proposed  charges 
since  Short-Term  Power  transactions 
will  occur  only  as  load  and  capacity 
conditions  dictate. 

Cincinnati  states  that  the  increase  in 
rates  was  negotiated  by  the  parties. 
Louisville  Gas  and  Electric  Company 
concurs  in  the  filing  of  the  Seventh 
Supplemental  Agreement. 

A  copy  of  the  filing  was  served  upon 
Louisville  Gas  and  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Public  Service  Commission  of 
Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  tS  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-M2S  Piled  3-Z-82:  a:4S  un| 
■4UJNO  OOOC  CTir-Ot-ll 


[Docket  No.  CP82-1S9-O00I 

CItlea  Service  Qaa  Co.;  Application 

March  1. 1982. 

Take  notioe  that  on  January  18, 1982, 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125,  filed  In  Docket 
No.  CPe2-180-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
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convenience  and  necessity  authorizing 
the  continued  operation  of  existing 
fadities  and  the  sale  of  natural  gas  to 
The  Gas  Service  Company  (Gas  Service) 
for  resale  to  the  distribution  area 
formerly  served  by  Sdkco  Gas  Company, 
Inc.  (SEKCO)  and  the  construction  and 
operation  of  an  additional  delivery  point 
to  Gas  Service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  CtMnmission  and  open  to  public 
inspection. 

it  is  asserted  that  Gas  Service  agreed 
to  purchase  the  gas  distribution  facilities 
owned  by  SEKCO  because  SEKCO  was 
experiencing  operational  difficulties  and 
proposed  abandonment  of  service  to  the 
area. 

Applicant  asserts  that  pursuant  to  an 
agreement  dated  November  6, 1981,  it 
would  continue  the  sale  of  gas  to  Gas 
Service  for  resale  in  the  distribution 
area  in  southeastern  Kansas  fbrmeriy 
served  by  SEKCO.  Applicant  also 
proposes  to  install  measuring,  regulating 
and  appurtenant  facilities  in  Bourbon 
County.  Kansas,  as  an  additional 
delivery  point  to  Gas  Service  in  this 
area. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be 
$7,500.  Such  cost,  it  is  asserted,  would 
be  financed  finm  treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Cas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  malce  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  ti  the 
matter  finds  that  a  yant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kemieth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-SSM  Filed  S-l-tt:  »a  am| 
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[Dedist  Na  TAS2-1-21-002] 

Cohimbia  Gea  Tranamiesion  Corp4^ 
Proposed  Ctianges  In  FERC  Gas  Tariff 

February  25. 1962. 

Take  notice  diat  Colombia  Gas 
Transmission  Corporation  (Columbia) 
on  February  11,  t^S2,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  to  be 
effective  as  follows: 

March  1. 1962 

Eight  Revised  Sheet  No.  16B 

April  1. 1982 

Ninth  Revised  Sheet  No.  16B 

Columbia  states  that  the  filing  of 
Eighth  Revised  Sheet  No.  16B  is  being 
made  for  the  sole  purpose  of  adjusting 
its  surcharge  effective  March  1, 1982.  to 
provide  for  the  difference  between  the 
estimated  balance  and  the  actual 
balance  in  its  Unrecovered  Cost 
Adjustment  Account  on  March  31, 1981. 
which  results  in  an  additional  credit  of 
$9,304.  Columbia  further  states  that 
Ninth  Revised  Sheet  No.  leB  is  being 
tendered  herein  to  provide  for  the 
elimination  of  said  surcharge  effective 
April  1. 1982.  which  is  consistent  with   ' 
the  provisions  of  Section  11  of 
Columbia's  Rate  Schedule  CSS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street  N.E..  Washington,  D.C  20426.  in 
accordance  with  9  S  l-B  end  1.10  itf  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  of  protests  should  be  filed  on 
or  before  March  19, 1982.  Protests  will 
be  considered  by  the  Commissioa  in 
determining  the  appropriate  action  to  be 
taken,  bat  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wialmig  to  become  a  party 
most  file  a  petttioB  to  intstvenB.  Copies 
of  this  filing  are  on  file  with  the 


Commissiaa  and  are  available  for  pubUc 
inspection. 

Secretary. 

|FK  Doc  az-sni  Piled  3-1-K  a-IS  am) 


[Docket  Ha.  CPe2-1«7-0eS] 

Consolidated  Gas  Supply  Corp4 
Application 

March  1.1982. 

'   Take  notice  that  on  February  1, 1982. 
Consolidated  Gas  Siqpply  Corporation 
(Applicant),  445  West  Main  Street. 
Qariisbuig,  West  Vuginia  26301.  filed  in 
Docket  No  CPB2-187-OD0  an  apirfication 
pitfsuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  New  jCTsey 
Natural  Gas  Company  (NJN),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  die  Commission  and  open  to 
public  inspection. 

Applicant  specifically  proposes  to  sell 
to  NJN  on  a  liest-efforts  interruptible 
basis  up  to  804)00  deka  therms  (dt) 
equivalent  of  natural  gas  per  day  at  the 
rate  specified  in  Applicant's  Rate 
Schedule  E.  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  or  any  effective 
superseding  rate  schedule  which  is 
currently  $3.2778  per  dt  equivalent 
including  all  adjustments.  It  is  stated 
that  NJN  is  required  to  take  or  pay  for 
an  average  daily  quantity  of  40,000  dt 
equivalent  of  gas.  Applicant  explains 
that  the  proposed  sale  would  commence 
on  the  later  of  the  day  following  receipt 
of  all  regulatory  approvals  or  May  1, 
1982,  and  would  continue  until  October 
31, 1982. 

Applicant  submits  that  the  point  of 
delivery  for  NJN's  gas  would  be  the 
existing  intercoimection  between  the 
facilities  of  Applicant  and  Texas 
Eastern  Transmission  Corporation  in 
Westermoreland  County,  Pennsylvania, 
known  as  the  Oakford  Connection. 

Applicant  requests  that  the  sales 
quantities  to  NJN  would  not  be 
considered  in  allocating  costs  and 
designing  rates  in  Docket  No.  RPBl-80  or 
any  future  rate  proceeding  under  Section 
4  or  5  of  the  Natural  Gas  Act  and  that 
Applicant  be  permitted  to  retain  all 
revenues  from  this  proposed  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22. 1982.  file  with  the  Federal  Eneigy 
Regulatory  Coaunisaien,  Washington, 
D.C  2042B.  a  petitkm  to  intervene  or  a 
protest  in  aocordaaCe  with  die 
requirements  of  the  CeoBBsaion's  rales 
of  practice  and  procedure  (18  CFR  1.8  or 
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1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KnuMth  F.  numb, 
Secretary. 

IFR  Doc  S2-5S07  Filed  3-1-42;  6:43  tm\ 
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[Project  No.  5851-000] 

Emerald  Peoples  Utility  District; 
Application  for  Preliminary  Permit 

March  1, 1982. 

Take  notice  that  Emerald  Peoples 
UUlity  District  (Applicant)  filed  on 
January  5",  1982.  an  application  for 
prelinynary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  7gi(a)— 
825(r)J  for  Project  No.  5851  to  be  known 
as  the  Black  Creek  Water  Power  Project 
located  on  Waldo  Lake  and  using  the 
waters  of  Noth  Foric  of  Middle  Fork  of 
Williamette  River,  Black  and  Sahnon 
Creeks  in  Lane  County,  near  Oakridge, 
Oregon.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Mrs.  Enid  Smith.  84899  Tillicum  Avenue, 
#9.  Pleasant  Hill.  Oregon  97401.  with  a 
copy  to:  Fairman.  Frisk  &  Monaco, 
Attorneys  at  Law,  Suite  1822,  2025  Eye 
Street.  N.W.,  Washington,  D.C.  20006. 


Project  Description.  The  proposed 
project,  to  be  located  within  the 
boundaries  of  the  Williamette  National 
Forest,  would  consist  of:  (1)  Waldo 
Lake,  a  natural  lake;  (2)  the  existing 
diversion  gate  and  connecting  tunnel 
(both  to  be  rehabiUtated);  (3)  a  3.5-mile 
long,  30-inch  diameter  penstock;  (4)  a 
powerhouse  to  contain  three  generating 
units  with  a  total  rated  capacity  of  9 
MW;  and  (5)  a  transmission  line  to 
connnect  to  an  existing  Bonneville 
Power  Administration  12.5-kV  line. 
Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  TTie 
Applicant  seeks  a  30-month  permit  to 
study  the  feasibility  of  the  project.  No 
new  roads  would  be  required  to  conduct 
the  studies. 

Competing  Applications.  This 
application  was  filed  as  a  competing 
application  to  Hydro  Dyne  Company's 
application  for  Project  No.  5552  filed  on 
October  21. 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  CFR  4.30 
et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatioa. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant)  If  an  agency  does  not  file 
comments  "Within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  28, 1882. 

Filing  and  Service  of  Responsive 
Documents.  Any  filing  must  bear  in  all 
capital  letters  Uie  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IhK  Doc  82-55W  FUed  3-1-82:  a:4S  am] 
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[Project  No.  5718-000] 

Energenics  Syttems  Inc.;  Application 
for  Preliminary  Parmit 

March  1, 1082. 

Take  notice  that  Energenics  Systems 
ln&  (Applicant)  filed  on  December  4, 
■  1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  79ei(a}-825(r)]  for  Projeet 
No.  5710  to  be  known  as  the  Newt 
Grediam  Lock  and  Dam  Project  located 
on  the  Verdigris  River  in  Wagoner 
County,  Oklahoma.  Ilie  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  lliomas  H. 
Clarke.  Jr.,  Energenics  Systems  Inc..  1727 
Q  Sti-eet  N.W..  Washington.  D.C.  20000. 

Project  Description. — ^The  proposed 
project  would  utilize  the  exiting  Corps  of 
Engineers'  Newt  Graham  Lock  &  Dam 
and  would  consist  of:  (1)  A  new 
powerhouse  containing  one  or  more 
generating  units  with  a  total  rated 
capacity  of  2  MW;  (2)  an  existing  115  kV 
transmission  line:  and  (3)  appurtenant 
facihties.  The  applicant  estimates  that 
the  average  annual  energy  output  would 
be  4  GWh.  The  most  likely  market  for 
the  energy  derived  at  the  project  is  the 
Kamo  Electric  Cooperative. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit.  If  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  wotdd  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicants 
would  decide  whether  to  proceed  with 
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more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Conunission,  on  or  before  June  14, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fix>m  the 
Applicant)  If  an  agency  does  not  file 
comment  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene. — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1982. 

Filing  and  Service  of  Responsive 
Documents. — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION," 
"COMPETING  APPUCATION, " 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 


additional  copy  of  must  be  sent  to:  Fred 
E.  Springer,  CIdef.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kemietfa  F.  Plumb, 
Secretary. 

|FR  Doc  82-5599  Tiled  3-1-82: 8:45  ■ro| 
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[Project  Na  5717-000] 

Energenics  Systems,  Inc.;  Application 
for  Preliminary  Permit 

March  1, 1962. 

Take  notice  tliat  Energenics  Systems. 
Inc.  (Applicant)  filed  on  December  4. 
1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5717  to  be  known  as  the  Chouteau 
Lock  and  Dam  Project  located  on  the 
Verdigris  River  in  Wagoner  Coimty. 
Oklahoma.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Thomas  H.  Clarice.  Jr..  Energenics 
Systems.  Inc..  1727  Q  Street  N.W., 
Washington.  D.C  20009. 

Project  Description.  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Chouteau  Lock  and  Dam 
and  would  consist  of:  (1)  A  new 
powerhouse  containing  two  generating 
units  with  a  total  rated  capacity  of  2 
MW;  (2)  an  existing  115-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  approximately  4  GWh.  The  most 
likely  market  for  the  power  is  Kamo 
Electric  Cooperative. 

Proposed  Scope  of  Studies  Under 
Permit.  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000. 

Completing  Applications.  Anyone 
desiring  to  file  a  competing  application 


for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14, 
1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  IB  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  a^ropriate  action  to 
take,  the  Commission  %vill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
•COMPETING  APPUCATION." 
"PROTEST. "  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  diis  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  al>ove  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
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also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  flrat 
paragraph  of  this  notice. 
Kenneth  F.  Plumb; 

Secretary. 

|FR  Doc  82-5000  Pil«d  3-1-02:  MS  am| 

BrixiNO  cooc  trir-oi-M 

(Docket  Ho.  CP82-1SS-000] 
EOOE  Qas  Co.;  Application 

March  1. 1982. 

Take  notice  that  on  January  28, 1982, 
EOOE  Gas  Company  (Applicant),  606 
Page  Street,.  DeQuincy,  Louisiana  70633, 
filed  in  Docket  No.  CP82-186-000  an 
application  pursuant  to  Section  l(c]  of 
the  Natural  Gas  Act  for  exemption  from 
the  provisions  of  the  Natiu-al  Gas  Act 
and  the  Regulations  of  the  Commission 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  owns  and 
operates  nineteen  miles  of  intrastate 
pipeline  in  Alien  Parish,  Louisiana, 
which  was  acquired  from  the  Boise 
Southern  Company  (Boise  Southern)  on 
January  1, 1982.  Applicant  asserts  that 
by  order  dated  February  29, 1980, 
Applicant  was  authorized  by  the 
Commissioner  of  Conservation  of  the 
State  of  Louisiana  to  acquire  and 
operate  the  pipetine  facilities  to  supply 
natural  gas  to  the  Town  of  Elizabeth, 
Louisiana,  and  to  nerby  agricultural  and 
industrial  users.  Applicant,  it  is 
explained,  was  authorized  to  secure 
natural  gas  from  both  intrastate  and 
interstate  sources  to  provide  the  service 
but  does  not  presently  have  any  gas 
supplies  under  contract  and  is  not 
presently  negotiating  with  any  supplier. 

Applicant  submits  that  a  fourteen-mile 
portion  of  the  acquired  facihties  has 
been  used  since  1975  to  transport  gas 
purchased  by  Elizabeth  under  the  terms 
of  an  order  pursuant  to  Section  7(a)  of 
the  Natural  Gas  Act  issued  by  the 
Federal  Power  Commission  on 
September  3, 1975,  in  Docket  No.  CP75- 
302.  Applicant  avers  that  until  recently  it 
had  intended  to  purchase  intrastate  gas 
to  supply  residential  and  commercial 
gas  to  Elizabeth  and  industrial  gas  to 
Boise  Southern.  However,  as  Boise 
Southern  was  closing  its  Elizabeth  plant, 
the  transportation  and  sale 
arrangements  contemplated  were  no 
longer  economically  viable,  it  is 
explained. 

Applicant  avers  that  its  rates  and 
charges  would  be  8ubiectt» regulation 
by  the  Louisiana  Public  Service 
Commission  and  the  Louiaiane 
CommiMioner  of  Conservation. 


Applicant  further  states  that  all  gas  sold 
or  transported  by  it  would  be  consumed 
within  the  State  of  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1962,  flle  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Dos.  aS-SWl  FUad  S-1-B2: 84S  wnl 
BILLMI  COW  t717^1-M 


[ProjMl  No.  3363-0011 

Hydro  Corporation  of  Partnsylvanto; 
Surrondar  of  PraMmlnaiy  Parmit 

March  1. 198£.       . 

Take  notice  that  Hydro  Corporation  of 
Pennsylvania.  Permittee  for  the  U.S. 
Army  Corps  of  Engineers'  Union  City 
Dam,  Project  No.  3363,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  February  9, 1981,  and  would  have 
expired  on  July  1,- 1982.  The  project 
would  have  been  located  on  French 
Creek  in  Erie  County,  Pennsylvania. 
Hydro  Corporation  of  Pennsylvania 
cites  that  after  evaluation  of  the  site, 
"Construction  costs  for  dam 
improvement  alone  renders  this  site 
infeasible  for  hydro  development." 

Hydro  Corporation  of  Pennsylvania 
filed  its  request  on  February  4, 1982,  and 
the  surrender  of  its  permit  for  Project 
No.  3363  has  been  deemed  accepted  as 
of  the  date  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  82  M28  PiM  3-1-82:  »M  ami 

BNjjNa  con  tnr-oi-M 


(Docket  No.  ER82-310-000) 

Illinois  Power  Co.;  Filing 

February  24. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  16, 1982. 
Illinois  Power  Company  (Illinois) 
tendered  for  filing  proposed 


Modification  Na  8,  dated  December  7, 
1981,  to  the  Interconnection  Agreement, 
dated  July  25, 1975;  between  Western 
Illinois  Power  Cooperative.  Inc.  and 
Illinois. 

Illinois  indicates  that  this  filing  is 
made  for  an  increase  for  Short-Term 
Firm  Capacity,  Maintenance  Power  and 
Short-Term  Non-Firm  Power  reservation 
charges,  an  increase  in  the  minimum 
charge  for  Emergency  Energy  and  for  a 
new  service  schedule,  Non- 
Displacement  Energy. 

Illinois  Power  states  that  a  copy  of  the 
filing  was  served  upon  Western  Illinois 
Power  Cooperetive,  fate,  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedhng.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S2-S690  Fil*d  S-l-«2:  •:4S  am) 
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[Docket  No.  CP«2-15S-0001 
Interstata  Power  Co.;  AppHcotlon 

March  1, 1962. 

Take  notice  that  on  January  15, 1982, 
Interstate  Power  Company  (Applicant), 
1000  Main  Street,  Dubuque,  Iowa  52001, 
filed  in  Docket  No.  CP62-155-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities 
and  the  limited-term  leasing  and 
operation  of  certain  pipeline  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct 
approximately  6.72  miles  of  14-inch 
pipeline  from  a  point  north  of  Albany, 
Illinois,  where  its  27-mile  Hooppole 
pipeline  meets  the  NAiaeiasippi  River 
looping  in  a  southerly  arc  to.  a  point  just 
north  of  and  along  the  Meredoaia  Dike 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday,  March  2.  1962  /  Notices 


by  Illinois  State  Highway  84  to  the 
Mississippi  River  to  the  Dome  Pipeline 
Company  (Dome)  12-inch  pipeline  river 
crossing.  Applicant  Indicates  that  the 
Dome  pipeline  crossing  is  presently  an 
Interstate  Commerce  Products  Pipeline. 
Applicant  further  proposes  to  lease  one 
of  Dome's  four  river  crossings  for  a 
period  of  15  years.  Apphcant  states  that 
said  crossing  crosses  the  Mississippi 
river  via  the  Dome  pipeline  to  its  Clinton 
area  integrated  distribution  system  at  a 
point  north  of  MS.  Highway  67  within 
the  city  limits  of  Camanche.  Iowa. 

Applicant  states  that  following  the 
termination  of  the  aforesaid  15-year 
lease,  the  Dome  Petroleum  Pipeline 
leased  line  would  revert  back  to  Dome 
as  a  products  line  and  Applicant  at  that 
time  would  seek  authorization  to 
construct  a  river  crossing  within  the 
vicinity  of  the  Dome  leased  line. 

Applicant  states  that  the  proposed 
construction  and  leasing  is  needed  in 
order  to  provide  added  capacity  to  serve 
its  Iowa  distribution  customers  and  still 
meet  its  reliability  criteria. 

Applicant  estimates  the  total  cost  of 
the  proposed  construction  to  be 
$2,750,000  which  cost  would  be  financed 
from  Applicant's  earnings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA, 
1.10)  and  the  Regulations  under  the 
Nahu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Comisison  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-5602  Filed  3-1-82:  8:4S  am) 
BILUNG  COOe  (717-01-11 


[Docket  No.  ER82-311-0001 

Kentucky  Utilities  Co.;  Filing 

February  24, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  16, 1982. 
the  Kentucky  Utihties  Company 
(Kentucky)  tendered  for  filing  a  change 
in  its  Rate  Schedule  FERC  164  to  include 
an  additional  delivery  point  to  Old 
dominion  Power  Company  (Customer). 
Service  is  expected  to  begin  on  or  about 
February  15, 1982,  which  is  requested  as 
the  effective  date. 

Kentucky  states  that  no  reasonable 
billing  estimates  can  be  made  since  the 
load  served  will  be  that  transferred  from 
other  delivery  points  bom  time  to  time. 

Kentucky  requests  an  effective  date  of 
February  15, 19iB2.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  sent  to 
Customer.  Virginia  State  Corporation 
Commission,  and  the  Kentucky  Public 
S«vice  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  die  Federal 
Enei:gy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  or  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  Any  such  petitions  or  protests 
should  be  filed  on  pr  before  March  12, 
1982.  Protests  will'be  considered  by  the 
Commission  hi  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  All  person  wishing  to 
become  a  party  must  file  a  petition  to 
inteiyene.  Copies  of  this  filing  are  on  file 
with  the  Commission. 
Kenneth  F.  Phimb. 
Secretory. 

|FK  Doc  82-5831  FHed  3-1-82:  e«  aiB|  - 
WUINO  COOE  •717-01-11 


(Docket  No.  CPaS-IM-aOO] 

Lona  Star  Gathering  Co.;  Application 

March  1. 1982. 

Take  notice  that  on  January  18. 1982. 
Lone  Star  Gathering  Company, 
(Applicant),  301  South  Harwood  Street, 
Dallas.  Texas  75201,  filed  in  Docket  No. 
CP82-160-000  and  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  three 
natural  gas  taps,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  two  of  the 
proposed  taps  would  be  located  in 
Panola  County,  Texas,  and  one  tap 
would  be  constructed  in  Rusk  County. 
Texas.  Applicant  states  that  the  purpose 
of  said  taps  would  be  to  augment 
Applicant's  ability  to  take  delivery  of 
and  transport  natural  gas  for  the 
account  of  Natural  Gas  Pipeline  . 
Company  of  America. 

Applicant  estimates  the  total  cost  of 
the  proposed  facilities  to  be  $1,560 
which  cost  would  be  financed  fitim 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Macch 
23. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
'protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursnant  to 
the  authority  contained  m  and  subject  to 
jurisdiction  conferred  upon  die  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  die 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  y 

convenience  and  necessity.  If  a  petition      ' 
for  leave  to  intervene  is  timely  filed,  or  if    . 
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the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  ap];>ear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb. 
Secretary. 


CFRDoc 
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(Docket  Na  8Tt2-«1-000] 

Louisiana  Rasourcaa  Co^  Application 
for  Approval  of  Ratas 

March  1, 1982. 

Take  notice  that  on  December  2. 1981, 
Louisiana  Resources  Company 
(Applicant),  P.O.  Box  3102.  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
ST82-81-000  an  application  pursuant  to 
Section  284.123(b)(2)  of  the 
Coitunission's  Regidations  for  approval 
of  r&tes  charged  for  the  transportation  of 
natural  gas  on  behalf  of  Southern 
Natural  Gas  Company  (Southern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  on  May  6. 1981. 
Applicant  and  Southern  entered  into  an 
agreement  whereby  Applicant  would 
transport  for  the  account  of  Southern  up 
to  25,000  Mcf  of  gas  per  day  from  a  point 
in  Cameron  Parish,  Louisiana,  to  a  point 
in  Vermilion  Parish.  Louisiana,  where 
such  gas  is  deliveml  to  Sugar  Bowl  Gas 
Corporation  for  delivery  by  exchange  to 
Southern. 

For  said  service.  Applicant  proposes 
to  charge  Southern  an  initial  amount  of 
22.25  cents  per  million  Btu  of  gas 
transported.  Applicant  asserts  that  the 
proposed  rate  would  be  fair  and 
equitable  in  that  it  would  reasonably 
compensate  it  for  transportation 
services  rendered  and  would  not  be  in 
excess  of  rates  charged  for  comparable 
intrastate  service.  Applicant  notes  that 
the  rates  for  which  approval  is  sought 
are  the  same  as  those  which  previously 
have  been  approved  by  the  Commission 
.  for  comparable  transportation  services 
provided  by  Applicant  in  Docket  Nos. 
ST79-26.  ST80-153.  and  ST80-277. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Role* 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  CP82-14»-000] 

Mid-Contln«nt  Qas  Storage  Co^ 
Application 

March  1. 1862. 

Take  notice  that  on  January  7, 1982, 
Mid-Continent  Gas  Storage  Company 
(Applicant,  P.O.  Box  190.  Aurora,  Illinois 
60507,  filed  hi  Docket  No.  CP82-146-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  storage  service  of  bom 
1,000,000  Mcf  to  8.000.000  Mcf  of  natural 
gas  annually  for  a  term  ending 
November  1, 2000,  for  East  Tennessee 
Natural  Gas  Company  (East  Tennessee), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  entered  into 
an  agreement  dated  January  1, 1982, 
with  its  parent.  Northern  fiUnois  Gas 
Company  (NI-Gas),  whereunder 
Applicant  leases  an  undivided  interest 
in  NI-Gas'  intrastate  storage  and 
transportation  system  for  a  fixed  period 
ending  November  1. 2000.  It  is  furdier 
stated  that  under  this  agreement 
Applicant  acquired  those  rights- 
necessary  to  provide  East  Tennessee 
with  the  storage  service  outlined  in  \h.e 
limited-term  storage  agreement  dated 
January  1, 198^  between  Applicant  and 
East  Tennessee. 

It  is  submitted  that  the  storage 
agreement  provides  that  during  each 
Injection  period  (Aprtl  1  throu^ 
October  1]  Applicant  would  deliver  or 
cause  to  be  delivered  into  storage  an 
injection  volume  of  natural  gas  for  East 
Tennessee's  account  East  Tennessee 
may  rather  than  have  Applicant  inject 
volumes  on  its  behalf  deliver  or  cause  to 
be  delivered  to  Applicant  the  Injection 
period  volume  for  storage.  If  the  election 
is  made,  applicant  has  an  obligation  to 
accept  up  to  the  injection  period  vohima 
of  gas  during  the  injection  period  except 
that  Applicant  is  obligated  to  accept  gas 
only  on  200  days  of  each  injection 
period,  it  is  stated.  Diulng  each  injection 


period,  2  percent  of  the  volume  of  gas 
delivered  to  applicant  for  injection  on 
any  given  day  would  be  delivered  at  no 
cost  for  use  as  compressor  fuel  and 
would  not  be  included  in  the  injection 
period  volume.  Applicant  asserts.  If  East 
Tennessee  has  not  made  the  election  for 
any  injection  period  such  volumes 
stored  for  its  account  are  required  to  be 
made  up  at  no  cost  to  Applicant  with  a  2 
percent  allowance  for  compressor  fuel 
as  the  first  gas  delivered  in  the  next 
injection  period,  it  is  states. 

Applicant  submits  that  during  the 
term  of  the  storage  agreement  the 
injection  period  volumes  are  1,000,000 
Mcf  in  the  1982  injection  period  and 
4,000,000  for  each  successive  injection 
period.  These  volumes  can  be  increased 
up  to  6.00a000  Mcf  for  the  1985  injection 
period  and  thereafter  and  up  to  8,000.000 
Mcf  for  the  1988  injection  period  and 
thereafter. 

Applicant  further  explains  that  during 
each  of  the  withdrawal  periods 
(November  1  through  March  31  of  each 
succeeding  storage  year)  AppUcant 
would  make  available  to  East 
Tennessee  an  aggregate  storage 
withdrawal  volume  of  gas  thermally 
equivalent  to  the  injection  period 
volume  of  the  immediately  preceding 
injection  period.  Applicant  is  obligated 
to  make  deliveries  on  150  days  of  each 
withdrawal  period. 

It  is  stated  that  the  rate  charged  East 
Tennessee  would  be  based  upon  the 
most  current  rate  order  approved  by  the 
Illinois  Commerce  Commission.  East 
Tennessee  would  pay  a  proportionate 
share  of  the  total  cost  of  service  for  NI- 
Gas'  storage  facihties  derived  fi>om  the 
most  current  NI-Gas  rate  order.  Under 
the  storage  agreement,  there  is  a 
minimum  bill  equal  to  80  percent  of  the 
product  of  the  applicable  injection 
period  volume  and  the  storage  rate.  If 
injections  are  made  above  80  percent  of 
the  applicable  injection  period  voltune, 
it  is  stated  that  the  resulting  annual 
charge  less  the  minimum  bUl  payment  is 
due  as  an  additional  charge  allocated 
equally  to  the  five  months  of  the 
applicable  withdrawal  period.  If  East 
Tennessee  does  not  make  the  election 
described  above,  there  is  also  a  deferred 
injection  charge  based  on  NI-Gas' 
approved  rate  of  return,  the  volume  of 
gas  injected  for  East  Tennessee's 
account,  and  NI-Gas'  average  cost  of  gas 
piffchased  and  produced,  it  is  explained. 

Applicant  states  that  all  injection  and 
withdrawal  gas  required  for  the  storage 
service  would  b«  furnished  by  East 
Tennessee.  East  Tennessee,  however, 
would  not  t>e  required  to  furnish  any 
base  gas. 
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East  Tennessee,  it  is  stated,  agrees  to 
deliver  injection  gas  and  accept 
withdrawal  gas  at  already  existing 
interconnections  of  NI-Gas'  intrastate 
facilities  with  those  of  one  or  more  of 
NI-Gas'  existing  pipeline  suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissionon  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 
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[Docket  No.  ERS2-320-000I 
Montana  Powrer  Co.;  FiBng 

February  24.  Ifl82. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  la  1982, 
the  Montana  Power  Company 
(Montana)  tond««d  for  filing  in 
compliance  with  the  Federal  Power 
Commission's  Order  of  May  ^.  1977,  a 


summary  of  sales  made  under  the 
Company's  FPC  Electric  Tariff  M-1 
during  December,  1981.  along  with  cost 
justification  for  the  rate  charges- 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary. 
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[Proiect  Na  5512-000] 

New  York  SM»  Energy  Researdi  and 
Development  Authority;  Application 
for  PreNminary  Permit 

March  1. 1982. 

Take  notice  that  the  New  York  State 
Energy  Research  and  Development 
Authority  (Applicant)  filed  on  October 
16, 1981,  and  revised  on  January  8, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5512 
to  be  known  as  the  Comprehensive  Erie 
Barge  Canal  Development  Project 
located  on  the  New  York  State  Barge 
Canal  and  the  Mohawk  River  in  or  near 
the  towns  of  Tribes  Hill,  Randall. 
Canajoharie,  Fort  Plain,  Mindenville, 
and  Jacksonburg,  in  Montgomery  and 
Herkimer  Counties.  New  York.  'The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  Mr.  C 
Todd  Miles,  New  York  State  Energy 
Research  ft  Development  Authority, 
Two  Rockefeller  Plaxa,  Albany,  New 
York  12223. 

Project  Description. — The  proposed 
run-of-river  project  would  utilize 
existing  Barge  Canal  facilities  owned  by 
New  York  State  and  would  consist  of 
six  developments: 

A.  The  Lock  12  Development 
comprising  (l)  An  existing  bridge-type 
movable  dam;  (2)  a  reservior  having  a 
surface  area  of  325  acres  and  a  storage 
capacity  of  4,875  acre-Ceet  at  normal 


pool  elevation  276.A  USCS;  (3)  an  intake 
structure;  (4)  four  10-foot  diameter  200- 
foot  long  penstocks;  (5)  a  powerfaoose 
containing  a  generating  unit  having  a 
rated  capacity  of  4,400  kW  at  a  bead  of 
10  feet  and  a  flow  of  6,500  c-Ls.;  (6)  a 
switchyard;  (7)  a  5.000-foot  long 
transmission  line;  and  (8)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
17,600,000  kWh. 

B.  The  Lock  13  Development 
comprising:  (1)  An  existing  bridge-type 
movable  dam;  (2)  a  reservoir  having  a 
surface  area  of  100  acres  and  a  storage 
capacity  of  1,500  acre-feet  at  normal 
pool  elevation  284.8  USGS;  (3)  an  intake 
structure;  (4)  four  10-foot  diameter  200- 
foot  long  penstocks;  (5)  a  powrerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  2,000  kW  at  a  head  of  7 
feet  and  a  flow  of  4.200  cfs;  (6)  a 
switchyard;  (7)  a  5,000-foot  long 
transmission  line;  and  (8)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
8.200,000  kWh. 

C.  The  Lock  14  Development 
comprising:  (1)  An  existing  bridge-type 
movable  dam;  (2)  a  reservoir  having  a 
surface  area  of  125  acres  and  a  storage 
capacity  of  1.875  acre-feet  at  normal 
pool  elevation  292.8  USGS;  (3)  an  intake 
structure:  (4)  a  penstock;  (5)  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  1.800  kW  at  a 
head  of  7  feet  and  a  flow  of  3.800  cfs;  (6) 
a  switchyard;  (7)  a  600-foot  long 
transmission  line;  and  (8)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7,400  kWh. 

D.  The  Lock  15  Development 
comprising:  (1)  An  existing  bridge-type 
movable  dam;  (2)  a  reservoir  having  a 
surface  area  of  60  acres  and  a  storage 
capacity  of  900  acre-feet  at  normal  pool 
elevation  300.8  USGS;  (3)  an  intake 
structure;  (4)  a  penstock;  (5)  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  1,800  kW  at  a 
head  of  7  feet  and  a  flow  of  3.700  cfs;  (6) 
a  switchyard;  (7)  a  500-foot  long 
transmission  line;  and  (8)  appiutenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
7,20a000  kWh. 

E.  The  Lock  16  Development  \ 
comprising:  (1)  An  existbig  bridge-t3rpe 
movable  dam;  (2)  a  reservoir  having 
surface  area  of  85  acres  and  a  storage 
capacity  of  1,275  acre-feet  at  normal 
pool  elevation  321.3  USGSc  (3)  a  four- 
mile  long  portion  of  the  Barge  Canal  (to 
be  used  as  an  intake  channel);  (4)  a 
power  canal;  (5)  a  powerhouse 
containing  two  generating  units  having  a 
total  rated  capacity  of  3,700  kW  at  a 
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head  of  19.5  feet  and  a  flow  of  2,800  cfs; 
(6)  a  switchyard:  (7)  a  SOO-foot  long 
transmission  line;  (8)  a  tailrace;  and  (9) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  15,200.000  kWh. 

F.  The  Lxick  18  Development 
comprising:  (1)  An  existing  bridge-type 
movable  dam;  (2)  a  reservoir  having  a 
surface  area  of  100  acres  and  a  storage 
capacity  of  1,500  acre-feet  at  normal 
pool  elevation  381.8  USGS;  (3)  a  4-mile 
long  portion  of  the  Barge  Canal  (to  be 
used  as  an  intake  channel);  (4)  a  head 
canal;  (5)  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  1,700  kW  at  a  head  of  19  feet  and  a 
flow  of  1,300  cfs:  (6)  a  switchyard;  (7)  a 
SOO-foot  long  transmission  line;  (8)  a 
tailrace;  and  (9)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  7,300,000 
kWh. 

The  project  would  comprise  7 
generating  units  having  a  total  rated 
capacity  of  15,400  kW  and  would 
produce  an  average  annual  energy 
output  of  62.9  million  kWh.  Project 
energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months,  during  which  time  it  would 
review  existing  studies  and  would 
perform  economic,  marketing, 
environmental  and  feasibility 
assessment  studies  and  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  woric 
under  the  permit  would  be  $257,000. 

Competing  Applications.  This 
application  was  filed  as  a  competing 
application  to  Mohawk  Energy 
Corporation's  application  for  Project  No. 
4339  filed  on  March  16, 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et.  seq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 


obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Pracatice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  28, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  al>ove  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secreatary,  Federal  Energy  Regulatory 
Commissipn,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission, 
825  North  Capitol  Street,  NE.,  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Plumb, 
Secretary. 
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[Docket  Na  ERt2-322-000] 

Niagara  Mohawk  Power  Corp^  Filing 

February  24. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  of 
February  18, 1982,  tendered  for  filing  a 
cancellation  of  its  FERC  Rate  Schedule 
No.  116  between  Niagara  and  Vermont 
Public  Power  Supply  Authority  (VPPSA), 
which  became  effective  October  1, 1981. 

Niagara  presently  has  on  file  an 
agreement  with  VPPSA  dated  October  1, 
1981.  This  agreement  is  designated  as 
Niagara  Mohawk  Power  Corporation 
Rate  Schedule  FERC  No.  116.  This 
cancellation  is  a  result  of  the  short  term 
nature  of  the  original  agreement  which 


called  for  the  service  to  end  October  31, 
1981. 

This  cancellation  terminates  the 
transmission  rate  for  wheeling  power 
and  energy  from  and  to  VPPSA  as 
provided  for  in  the  terms  of  the  original 
agreement.  The  cancellation  is  provided 
to  be  eflfective  October  31, 1981. 

Copies  of  the  filing  were  served  upon 
the  Vermont  Public  Supply  Authority  . 
and  the  Public  Service  Commission  of 
the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMth  F.  Plumb, 
Secretary. 

FR  Ooc.  «B-«lt  POad  S-l-82:  k«  hbI 
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(DockM  No.  QF82-48-000] 

Nomev  Damonatration  Qaothannal 
Co.;  Application  for  Commiaalon 
Certification  of  Qualifying  Statua  of  a 
Small  Power  Production  Facility 

February  24. 1982. 

On  January  11, 1982,  Nomev 
Demonstration  Geothermal  Co.,  of  Reno, 
Nevada  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  proposed  facility  will  be  a  13.5 
megawatt  geothermal  facility  located  in 
the  Northern  Nevada  Beowawe 
Geothermal  Field.  The  primary  energy 
source  will  be  geothermal  fluid. 
Applicant  states  that  there  are  no  other 
small  power  production  facilities 
located  within  one  mile  of  the  proposed 
facility  which  are  owned  by  Applicant 
and  which  use  the  same  energy  source. 
The  planned  facility  will  not  use  any 
natural  gas,  coal  or  oil. 

Membership  interests  in  Nomev 
Demonstration  Geothermal  Co.  are  held 
in  equal  parts  by  Pacific  Power  and 
Light,  Sierra  Pacific  Power  Company. 


Eugene  Water  and  Electric  Board 
(EWEB),  and  Sacramento  Municipal ' 
Utility  District  (SMUD).  Applicant 
contends  that,  being  municipal  utilities, 
neither  EWEB  nor  SMUD  is  a 
"definitional"  electric  utility,  and  thus 
no  more  than  50  percent  of  the  equity 
interest  of  the  facility  is  owned  by 
electric  utilities,  electric  utility  holding 
companies  or  any  combination  thereof. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  2, 1982  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
detiermining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keniieth  F.  Plumb, 
Secretary. 

(Fit  Doc  It-eeSZ  FiM  9-I-S2:  MS  am) 
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(Docket  Na  QF82-S4-000] 

North  Canal  Watarworfca;  Application 
for  ConMniaalon  Cartlficatlon  of 
Qualifying  Statua  of  a  Small  Power 
Production  Facility 

February  25, 1982. 

On  January  21, 1982,  North  Canal 
Waterworks  of  Boston,  Massachusetts 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  is  a  2.52  megawatt 
hydroelectric  facility  located  on  the 
North  Canal  below  the  Great  Stone  Dam 
on  the  Merrimack  River  in  Lawrence. 
Massachusetts.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facilify.  Applicant  states 
that  the  facilify  is  partly  owned  by 
Rowland  Industries  and  partly  by  Essex 
Company  both  of  Lawrence, 
Massachusetts.  North  Canal 
Waterworks  is  the  lessee  and  operator 
of  the  facilify.  The  Essex  Company  is 
also  the  general  partner  of  Lawrence 
Hydroelectric  Associates,  which  owns 


and  operates  the  Lawrence 
Hydroelectric  Project  The  Lawrence 
Hydroelectric  project  which  is  located 
within  one  mile  of  the  North  Canal 
Waterworics,  is  a  qualifying 
hydroelectric  small  power  production 
facilify. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regidatory  Commission.  825  North 
Capitol  Street  N£..  Washington.  D.C 
20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  must  be  filed  on  or 
before  April  2. 1982  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Uiis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  81-Sne  Filed  S-1-82:  MS  amj 
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(Docket  No.  TA  82-2-37-000  (PGA  82-2,  IPR 
82-2)] 

Northwest  PipeRna  Corp.;  Change  in 
Rates  Purauant  to  Purchaaad  Gaa  Cost 
Adjustment 

February  25. 1982. 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest),  on  February 
12, 1982.  tendered  for  filing  a  proposed 
change  in  rates  applicable  to  service 
rendered  under  rate  schedules  affected 
by  and  subject  to  Article  16,  Purchased 
Gas  Cost  Adjustment  Provision 
("PGAC").  contained  in  ite  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  Such 
change  in  rates  is  for  the  purpose  of  (1) 
reflecting  changes  in  NorUiwest's  cost  of 
purchased  gas  which  will  become 
effective  during  the  period  April  1, 1982 
through  September  30. 1982,  applied  to 
volumes  puirchased  for  the  12-month 
period  ending  December  31, 1981;  (2)  its 
change  in  unrecovered  purchased  gas 
costs  since  Northwest's  prior  PGAC 
filing  dated  August  14. 1981  and  (3) 
projecting  incremental  surcharges  to  be 
assessed  Northwest's  affected  direct 
and  sales  for  resale  customers  pursuant 
to  Order  49.  Northwest  has  not  included 
any  change  in  rates  for  the  level  of  costs 
associated  with  its  pre-1973  leasehold 
production  which  is  treated  on  a  cost-of- 
service  basis  for  rate  purposes. 


The  current  PGAC  adjustment  for 
which  notice  is  given  herein,  aggregates 
to  an  increase  of  .703$  per  therm  in  all 
rate  schedules  affected  by  and  subject 
to  the  PGAC.  The  annualized  change  in 
Northwest's  rates  is  an  increase  of 
$23,964,384.  Northwest  proposes  to 
recover,  through  a  surcharge,  the 
balance  of  $20,672,986  in  its  FERC 
Account  No.  191.  as  of  December  31. 
1981.  The  proposed  diange  in  rates  from 
the  PGAC  and  the  other  changes 
proposed  by  Northwest  would  result  in 
a  net  increase  in  its  annual  revenues 
bora  jurisdictional  sales  and  sevioe  of 
$95357.535. 

Northwest  is  concuirendy  filing  a 
notice  of  change  in  rates  api^icable  to 
section  13.7.  dianges  in  Rates  to  Reflect 
Curtaihnent  Credits,  contained  in  its 
First  Revised  Volume  Na  1  Tariff.  In 
accordance  with  Artide  13.7  contained 
in  the  aforementiooed  tariff,  die  current 
rate  adjustments  under  the  Demand 
(Charge  Oedit  Adjustment  provision  is 
to  become  effective  on  Noi^west's 
PGAC  adjustment  date.  Accordingly, 
both  rate  adjustments  are  reflected  on 
the  tendered  Sixdi  Revised  Sheet  Na  10 
which  is  proposed  to  become  effective 
on  ^ril  1. 1982.  Northwest  also 
tendered  for  filing  and  acceptance 
Fourth  Revised  Sheet  No.  10-B.  Fourth 
Revised  Sheet  No.  10-B  sets  forth 
revised  projected  incremental  pricing 
surcharges  to  become  effective  April  1. 
1982  as  part  of  the  instant  filing 

A  copy  of  this  filing  has  been  served  -^ 
on  all  parties  on  record  in  Dodcet  No. 
RP72-154,  upon  all  Jurisdictional 
customers,  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  S  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will   \^ 
not  serve  to  make  protestants  parties  to 
the  proceeidng.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FRDoc.S2-Sm7Fned3-l->2:MS>^  / 
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I  Ooctwt  No.  TAa2-2-37-001 1 

Northwest  Pipeline  Corp^*  Change  in 
Rates  Pursuant  to  Demand  Charge 
Credit  Adjustment 

February  25, 1082. 

Take  notice  that  Northwest  Pipeline 
Corporation  ("Northwest"),  on  February 
12, 1982  tendered  for  Tiling  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Hied  pursuant  to 
the  Commission's  order  issued  March 
29, 1974,  at  Docliet  No.  RP74-72  and 
Article  13.7  of  Northwest's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
change  in  rates  will  result  in  .OOOi  per 
therm  for  Rate  Schedules  ODL-1.  DS-1 
and  PL-1.  As  more  fully  explained  in  the 
instant  ^ing,  the  demand  charge  credit 
adjustment  reflected  on  Northwest's 
Statement  of  Rates  is  zero. 

Northwest  is  concurrently  filing  a 
notice  of  change  in  rates  applicable  to 
Article  16,  Purchased  Gas  Cost 
Adjustment  Provision  contained  in  its 
First  Revised  Volume  No.  1  Tariff.  Both 
rate  adjustments  are  reflected  on  the 
tendered  Sixth  Revised  Sheet  No.  10 
which  is  proposed  to  become  effective 
April  1, 1982. 

Copies  of  this  Hling  have  been  served 
upon  Northwest's  jurisdictional         * 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actions  to  be  taken,  but  will 
not  sen'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KK  ()<»..  a<:-!>U18  Fll«i  3-1-az:  8:4S  ami 
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I  Docket  No.  ER82-309-0001 

Oklahoma  Qas  and  Electric  Co.;  Filing 

February  24, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  16, 1982,' 
Oklahoma  Gas  and  Electric  Company 
(Oklahoma)  tendered  for  filing 
Agreements  for  sale  of  150  MW  of 


power  and  energy  increasing  to  200  MW 
in  April,  to  Gulf  States  UtiliHes 
Company  (GSU)  for  the  year  1982. 
Oklahoma  states  that  the  rate  is  the 
same  as  that  contained  in  Docket  No. 
ER81-2S6-000  which  covered  a  similar 
sale  during  year  1981. 

Oklahoma  requests  an  effective  date 
of  January  1, 1982,  and  therefore 
requests  waiver  of  thfr-Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  9§  1.8 
and  I.IO  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I  fH  Ooc.  «3-M1«  Fttml  S-t-aZ;  8:49  Bm| 
BiLUNG  COOE  (717-01-11 

(Docfcat  No.  Em2-314-000] 

Pacific  Gas  and  Electric  Co.;  RHng 

February  24,  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PG&E)  on  February 
16, 1982,  tendered  for  filing  a  letter 
agreement  between  PG&E  and  the 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  (Los -Angeles)  dated 
February  10, 1977. 

PG&E  States  that  the  letter  agreement 
provides  for  the  sale,  purchase  or 
exchange  by  PG&E  of  such  energy  as 
each  determines  is  surplus  to  its  needs. 
Such  energy  in  nonfirm  and 
inferruptible.  The  price  for  energy  to  be 
sold  or  exchanged  shall  be  mutually 
agreed  upon  prior  to  delivery. 

PG&E  proposes  and  effective  date  of 
January  26, 1977.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be<heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  fS  1.8 
and  1.10  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-5633  Filed  S-1-aZ:  8:46  am] 
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(Oocint  No.  ER82-316-000] 

Pacific  Power  &  Ught  Co^  Filing 

February  24, 1982. 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  February  18. 1982, 
tendered  for  filing,  in  accordance  with 
S  35.13  of  the  Commission's  Regulations, 
Contract  No.  DE-MS79-81BP90ee7 
between  Pacific  and  Bonneville  Power 
Administration  (Bonneville). 

This  Contract  provides  for  the  sale  of 
firm  electric  capacity  and  energy  by 
Pacific  to  Bonneville. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  on  September  1, 1981. 

Copies  of  the  filing  were  supplied  to 
Bonneville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §S  1.9  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will    ' 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 
|FR  Doc.  82-8054  Hied  3-1-82:  8:45  aia| 
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[Ooolcet  Na  EfM»417-«aa] 
Pacific  Power  A  UgM  Co^  FMng 

February  24. 1982. 

The  filing  Company  submits  the 
follownng: 

Take  Notice  that  Pacifk:  Power  &  Light 
Company  (Pacific)  on  February  16, 1962, 
tendered  for  filing,  in  accordance  with 
i  35.13  of  the  Conuniasion'e  RegulaUons, 
Supplenent  and  Aiaendmrnt  Na  3  to 
the  Trnniwiiaton  Agresaeirt  dated 
January  28. 1961.  with  Tri-State 
Generation  A  TranaodasioB  Association. 
Inc.  (Tri-State).  Sofqilement  and 
Amendment  Na  3  provides  a  new  Point- 
of-Delivery  to  Tri-State  and 
transmission  of  power  and  energy  by 
Pacific  for  Tri-SUte. 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
eff^ective  July  9, 1981,  which  it  claims  is 
the  date  service  became  available  to 
Tri-SUte. 

Copies  of  the  filing  were  supplied  to 
Tri-State. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C  2d42e.«in  accordance 
with  S  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumti. 
Secretary. 


IFRDoe. 
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[Docket  Na  ER82-3ie-000) 

Philadelphia  Electric  Power  Co,  et  aL; 
Filing 

February  24, 1982. 

Take  notice  that  Philadelphia  Electric 
Power  Company,  The  Susquehanna 
Electric  Company  and  The  Susquehanna 
Power  Company  (collectively  referred  to 
as  "the  Companies")  on  February  17, 
1982,  tendered  for  filing  proposed 
changes  in  their  FERC  Electric  Service 
Tarifb  Volume  No.  1  applicable  to  the 
Conowingo  Project  (FERC  Project  No. 


406)  sales  and  services.  The  pn^iosed 
changes  would  increase  revenues  bom 
jurisdictional  sales  and  service  by 
$4,838,461  based  on  the  12-month  period 
ending  December  31, 1961. 

The  change  awdifies  existing  cost  of 
service  tariffs  by  substitating  a  variable 
rate  of  return  for  the  previoosly 
established  fixed  rate  at  return. 

The  Companies  request  an  effective 
date  of  April  la  1962. 

Copies  of  the  filingjyete  served  upon  . 
Philadelphia  Electric  Coaipany.  the 
Public  Service  Conmiissioa  of  Maryland 
and  the  Pennsylvania  Public  Utility 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street.  N£.  Washington. 
D.C.  20426,  in  accordance  widi  f  9 1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  nt>cedure  (18  CFR  lA. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  beftxe  Mardi  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appn^ate  acdcm  to  be  taken,  but  «vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
Kemieth  F.  Pluml>, 
Secretary. 
(FR  Doc  aZ.'MZl  FOad  »-1-tt  SM  ai4 

tnjjma  COOE  mt't-m 


[Docket  Na  ERS2-312-0001 

Potomac  Ediaon  Co.;  FWng 

February  24, 1882. 

Take  notice  that  the  Potomac  Edison 
Company  (Potomac)  on  February  16, 
1982,  tendered  for  filing  an  Electric 
Service  Agreement  witti  BARC  Bectric 
Cooperative.  The  changes  proposed  in 
this  Agreement,  which  supersedes  a 
previous  Agreement  between  the 
parties,  do  not  contemplate  any  diange 
in  rates  from  those  un^r  whidi  BARC 
Electric  Co<^)erative  is  now  being 
served. 

Potomac  states  that  the  changes 
pn^KMed  are  for  the  purpose  of 
superseding  a  previous  Agreement 
between  the  parties  and  for  consistency 
between  this  A^eement  and  those 
under  which  similar  customers  are 
served. 

Potomac  requests  an  effective  date  of 
November  1, 1961,  and  therefore 


reqoests  waiver  of  the  ( 

notice  requirements. 
Copies  of  the  filing  were  served  upon 

BARC  Electric  Cooperative  and  the 

Virginia  State  Corporatiaa  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enetgy  Regidatory  Commission.  825 
North  Capitol  Street  N£,  Waahii^ton. 
D.C  20426.  in  accordance  widi  f  1 1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12. 
1962.  Protests  wiU  be  oansideied  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  widnng  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filii^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
tF. 


Secretary. 


IHt  Doc  82-5835  FBad  S-l-tt  I 
eSUNQ  CODE  Sm-M-H 


[Docket  Na  ER82-421-000] 

PubRc  Service  Company  Of  New 
Mexico;  FMng 

February  24. 1962. 

Take  notice  that  on  February  18. 1962. 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  amendasent 
to  an  Interconnection  Agreement 
(designated  PNM  Rate  Schedule  FPC  Na 
31)  and  an  Electric  Service  Agreement 
(designated  PNM  Rate  Schedule  FPC  No. 
36)  with  Plains  Electric  Generation  and 
Transmission  Cooperative,  inc.  (Plains). 
The  amendment  will  modify  certain 
operating  procedures  to  provide  load 
patterning  capabilities  and  the 
treatment  of  diversity  in  cost  of  service 
allocations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington, 
D.C  20428.  in  accordance  with  8§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  •2-MZ2  Filed  S-1-S£  B:4S  ami 

MUJNO  COM  srir-^i-M 


(Pro|«et  Na  SM9-000I 

PubHc  UtMty  District  No.  1  of  Lewis 
County,  Washington;  Application  for 
PreNminary  Permit 

March  1. 1982. 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County,  Washington 
(Applicant)  filed  on  February  5, 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5949 
to  be  known  as  the  Summit  Creek 
Waterpower  Project  located  on  Summit 
Creek,  within  the  Gifford  Pinchot 
National  Forest  in  Lewis  County, 
Washington.  The  application  is  on  flle 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Gary  H.  Kalich.  Manager,  Public 
Utility  District  No.  1  of  Lewis  County. 
P.O.  Box  33a  Chehalis,  Washington 
98532. 

Project  Description.  The  proposed 
project  would  consist  of:  (1)  A  10-foot 
high  concrete-gravity  diversion 
structure;  (2)  a  60-inch  diameter.  5.800- 
foot  long  pipeline;  (3)  a  60-inch  diameter, 
800-foot  long  penstock;  (4)  a  powerhoose 
containing  two  generating  units  with  a 
total  installed  capacity  of  10.4  MW  and 
an  estimated  average  annual  energy 
production  of  37.4  GWh;  and  (5)  a  1.5- 
mile  long  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a  3d-month 
permit.  During  the  permit  period 
technical,  economic,  financial, 
environmental  and  engineering 
feasibility  studies  will  be  undertaken: 
consultations  with  and  obtaining 
necessary  permits  from  the  U.S.  Forest 
Service  and  other  Federal,  State  and 
local  agencies,  and  an  application  for  a 
license  will  be  prepared.  The  estimated 
cost  of  the  above  activities  is  $200,000. 

Competing  Applications.  This 
application  was  filed  as  a  competing 
application  to  Hydro  Resource 
Company's  application  for  Project  No. 
5320  filed  on  September  4, 1981.  Public 
notice  of  the  Tiling  of  the  initial 
application,  which  has  already  been 


given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  ieq.  (1981),  as 
appropriate). 

Agency  Comments.  Federal  State, 
and  local  agencies  are  invitq^  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agenies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  l>e  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practices 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  28, 1982. 

Filing  and  Service  of  Responsive 
Documents.  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc  ai-a«r  nitd  vi-sz:  km  •mi 

BILUNO  COOC  f7ir-0t-« 


[Dodcet  Na  EfM2-323-0001 

Souttiweatem  Electric  Power  Co^ 
FWng 

February  24. 1962. 

Take  notice  that  on  February  18, 1982. 
Southwestern  Electric  Power  Company 
(SWEPCO),  tendered  for  filing  two 
Letter  Agreements  between  SWEPCO 
and  Gulf  States  Utilities  Company 
(GSU).  dated  December  11, 1981.  which 
provide  for  SWEPCO  to  furnish 
transmission  service  through  its  system 
for  capacity  and  associated  energy  GSU 
purchased  from  Oklahoma  Gcm  and 
Electric  Company  (OGE)  in  the  amount 
of:  (1)  50  MW  for  the  period  of  January  1. 
1982  through  December  31, 1982;  (2)  100 
MW  for  the  period  of  January  1. 1982 
throu^  March  31, 1982.  and  increasing 
to  150  MW  beginning  on  April  1. 1982 
and  continuing  through  December  31. 
1982. 

SWEPCO  requests  waiver  of  the  prior 
notice  requirement  to  allow  an  effective 
date  of  January  1. 1962. 

A  copy  of  the  filing  was  furnished  to 
the  Louisiana  Public  Service 
Commission,  the  Public  Utility 
Commission  of  Texas,  Oklahoma  Gas 
and  Electric  Company,  and  Gulf  States 
Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §S  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  iiupection. 
Kenneth  F.  Plumli, 
Secretary. 

|FK  Doc.  tZ-tta  nM  »-l-«Z:  a:4S  anl 

wujNO  COOC  sTir-ei-* 


(Proieet  Na  40»-008] 

Susquehanna  Power  Co.  and 
PhNadelphla  Electric  Power  Co4 
Application  for  Amendment  of  Ucenae 

March  1, 1962. 

Take  notice  that  an  application  was 
filed  on  November  19, 1981.  under  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
82S(r),  by  the  Susquehanna  Power 


Company  and  the  Philadelphia  Electric 
Power  Company,  joint  Licensees  of  the 
Conowingo  Project  No.  405,  located  in 
Cecil  and  Harford  Counties.  Maryland 
and  York  and  Lancaster  Counties. 
Pennsylvania,  for  approval  of  a  revision 
to  its  recreation  use  plan.  Exhibit  R.  This 
filing  was  made  in  response  to  Article  43 
of  the  FERC  Order  Issuing  New  Major 
License  of  August  13. 1980. 
Correspondence  with  the  Licensees 
should  be  directed  to:  Mr.  Eugene  J. 
Bradley,  2301  Market  Street. 
Philadelphia,  Pennsylvania  19101. 

The  Licensees  propose  to  make  minor 
improvements  at  six  existing  boat 
access  areas  and  to  study  and  identify 
potential  swimming  areas  for 
development  at  die  project 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  filed  on  or 
before  April  23, 1982. 
Kennedi  F.  Phimb, 
Secretary. 

IFR  Doc.  62-5636  Piled  3-1-82:  8:45  »m\ 
BIUJNG  CODE  •717-01-41 


(Docket  No.  RA82-144)001 

Texas  City  Refining,  Inc.;  Filing  of 
Petition  for  Review  tJnder  42  UJS.C. 
7194 

February  24, 1982. 

Take  notice  that  Texas  City  Refining, 
Inc.  on  February  16, 1982  filed  a  Petition 
for  Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 


petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  March  11. 1962.  with  ^e 
Federal  Energy  R^ulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C  2042a  Any  other 
person  who  was  denied  the  opportimity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  March  11, 1982,  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  thi»  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.  N.E.. 
Washington,  D.C.  20426. 
Kenneth  F.  PlumI*. 
Secretary. 

|FR  Doc  82-5637  Pilad  3-1-82 :  8rtS  anj 
BILLING  CODE  S717-0Mi 


(Dodmt  No.  CP82-18S-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

March  1, 1982. 

Take  notice  that  on  February  2, 1982, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP82-188-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natiu'al  gas  for 
New  Jersey  Natural  Gas  Company  (New 
Jersey),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
80,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day,  less  quantities 
retained  for  applicable  shrinkage, 
pursuant  to  a  gas  transportation 
element  dated  January  21, 1982.  It  is 
stated  that  pursuant  to  a  gas  purchase 
agreement  between  New  Jersey  and 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  Consolidated  would 
make  said  gas  available  by 


displacement  to  Applicant  at  the 
existing  point  of  interconnection 
between  Applicant  and  Consolidated 
located  at  Applicant's  meter  statioo  082 
in  Westmoreland  Coonty,  Pennsylvaaia. 
or  at  other  mutually  agreeable  existing 
points  of  delivery  in  Applicant's  Zone  C 
It  is  further  stated  that  ^iplicant  would 
deliver  said  gas  to  New  Jersey  at 
Applicant's  meter  station  flS3  in 
Middlesex  County,  New  Jersey,  or  otiier 
mutually  agreeable  enst^g  points  of 
delivery. 

It  is  stated  that  Applicant  would 
charge  New  Jersey  the  applicable 
effective  TS-1  basic  rate  under  its  Rate 
Schedule  TS-1  which  rate  is  currently 
13.98  cents  per  dt  equivalent  It  is  noted, 
however,  that  Applicant  would  charge 
New  Jersey  the  applicable  effective  TS- 
1  excess  rate  wfaidi  is  currently  \6J0Z 
cents  per  dt  equivalent  for  quantities  of 
gas  transported  and  delivered  l>y 
Applicant  which  when  added  to  the 
quantities  delivered  to  New  Jersey 
under  AppUcant's  Rate  Sdiedule  TS-1 
and  SS-11  and  other  transportation 
agreements  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  New 
Jersey  under  all  of  Applicant's  firm  sales 
rate  schedules.  It  is  stated  that 
Applicant  would  retain  applicable 
shrinkage  for  use  in  providing  the 
transportation  service  proposed  herein 
and  would  have  the  right  to  increase  the 
amount  of  applicable  shrinkage  bxtm 
time  to  time  in  order  to  insure  that  it 
retains  a  quantity  of  gas  sufficient  to 
meet  its  requirements  in  providing  such    ' 
transportation  service.  A^^licant 
proposes  to  retain  all  revenues  resulting 
from  transportation  of  gas  for  New 
Jersey.  \ 

Applicant  states  that  the  proposed 
service  would  not  adversely  affect  or 
displace  capacity  for  services  or  sales  to 
high  priority  users. 

Applicant  further  requests  that  the 
authorization  granted  herein  be  limited 
to  a  term  commencing  upon  the  date  of 
initial  delivery  or  sixty  days  after 
receipt  of  certificate  authcuization 
whichever  occurs  earlier  and 
terminating  one  year  from  such  date. 

It  is  asserted  that  the  proposed 
service  would  enable  New  Jersey  to 
implement  its  purchase  of  natural  gas 
and  help  it  fulfill  its  need  for  a  greater 
natural  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
22, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
O.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or  - 
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1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  flle  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  ia 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secretary. 

[FR  Doc  n-teot  Piled  1-1-tt  IcW  un| 
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[Docket  Na  CP«1-4eo-001] 
Topico;  Application 

March  1. 1962. 

Take  notice  that  on  January  28, 1982. 
Topico  (Applicant),  4000  Mahoning 
Avenue,  Warren,  Ohio  44482,  filed  in 
Docket  No.  CP81-480-001  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  and  the  operation  of 
facilities  necessary  for  siich 
transportation,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

It  is  submitted  that  Applicant  is  an 
intrastate  pipeline  subject  to  the 
jurisdiction  of  the  Public  Utilities 
Commission  of  Ohio  (PUCO). 

It  is  also  submitted  that  on  August  18, 
1981,  Applicant  filed  in  the  instant 
docket  a  Petition  for  Declaratory  Order 


requesting  approval  of  the  subject 
transport  pursuant  to  section  311(a)  of 
the  Natural  Gas  Policy  Act  of  1978. 
Applicant  asserts  that  this  application  is 
filed  in  the  alternative  to  the  request  for 
a  declaratory  order. 

Applicant  states  that  it  has  entered 
into  a  transportation  arrangement  with 
National  Fuel  pursuant  to  which 
Applicant  would  transport  natural  gas 
on  behalf  of  National  Fuel  from 
Applicant's  meter  in  Ohio  through 
approximately  ninety-three  feet  of 
facilities  to  National  Fuel's  meter  in 
Pennsylvania  for  seven  years  and  for  so 
long  thereafter  as  the  contract  seller  to 
National  Fuel  continues  to  produce  gas 
from  the  wells  dedicated  to  National 
Fuel. 

Applicant  asserts  that  it  would  deliver 
to  National  Fuel  up  to  7  billion  Btu  of 
gas  per  day  and  would  charge  the  35.5- 
cent  per  Mcf  PUCO  tariff  rate  for  the 
Ohio  portion  of  the  transportation  as  per 
the  agreement  with  National  Fuel. 

Applicant  further  requests  a 
Commission  declaration  that  Applicant 
would  remain  an  intrastate  pipeline  not 
subject  to  the  Commission's  jurisdiction 
for  any  purpose  not  contemplated  by 
this  application  and  that  the  facilities 
and  transportation  of  gas  by  suppliers  of 
Applicant  would  remain  exempt  from 
the  Commission's  jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regxdations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the     • 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Conunission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMtii  F.  Plumb, 
Secretary. 

[FR  Doc  Sl-Saoe  FIM  3-1-62:  »M  un) 
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[Docket  No.  EfM2-31S-000) 

Tucson  Electric  Power  Co^  FMng 

February  24. 1962. 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  February 
16, 1982,  tendered  for  filing  Amendment 
No.  2  to  the  "Tucson-Los  Angeles  1979    - 
Nonfirm  Energy  Agreement"  between 
Tucson  and  Los  Angeles  Department  of 
Water  and  Power  ("Los  Angeles").  The 
primary  purpose  of  this  Amendment  No. 
2  is  to  extend  the  term  of  the  Agreement 
by  advancing  the  termination  date  &x>m 
December  31, 1981  to  May  31, 1982. 
Tucson  states  that  copies  of  the  filing 
were  served  upon  Los  Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc  KMM4  PIM  S-l-«t  MS  un| 
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[Docket  Na  Em2-31»-000] 

Vannont  Electric  Power  Co^  Inc^  FMng 

February  24. 1962. 

Take  notice  that  on  February  17, 1962, 
Vermont  Electric  Power  Company,  Inc. 
("Velco")  tendered  for  filing  Agreements 
between  itself  and  utilities  in  Vermont 
on  whose  behalf  Velco  purchases  power 
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&t)m  sources  outside  the  state.  The 
agreements  provide  for  Velco's  resale  of 
the  power  to  those  utilities  at  cost,  for 
transmission  across  Velco's  facilities, 
and  for  allocation  of  the  cost  of  Velco 
substation  facilities  used  by  those 
utilities.  This  filing  would  not  affect 
Velco's  revenues  but,  for  ease  of 
administration,  would  replace  existing 
individual  contracts  for  resale  of  power 
and  transmission  with  a  standard  Power 
Purchase  Agreement  and  Transmission 
Agreement.  It  would  also  replace 
individual  contracts  for  sharing  of  the 
cost  of  Velco  substation  facilities  with  a 
standard  Substation  Participation 
Agreement. 

The  filing  includes  two  amendments 
to  existing  contracts.  Velco  piuchases 
Vermont  Yankee  power  under  a  Three- 
Party  Power  Agreement  assigning  to  it 
entitiements  to  that  power  acquired  by 
Central  Vermont  Public  Service 
Corporation  and  Green  Mountain  Power 
Company.  In  accordance  with  those  two 
utilities'  commitments  to  offer  their 
entitlements  on  a  non-discriminatory 
basis  to  all  Vermont  utilities,  the  Three- 
Party  Power  Agreement  requires  Velco 
to  reseU  Vermont  Yankee  power  to 
Central  Vermont  and  Green  Moimtain 
and  a  porti<m  to  other  Vermont  utilities. 
Under  a  Three-Party  Transmission 
Agreement,  Velco  provides  transmission 
service  to  each  of  the  purchasing 
utilities  for  Vermont  Yankee  and  other 
power.  Both  three-party  agreements  will 
continue  in  effect  under  this  filing.  Velco 
tendered  amendments  to  both 
agreements  to  conform  several  of  their 
provisions  to  the  new  Power  Purchase 
Agreement  and  Transmission 
Agreement.  The  amendment  to  the 
Three-Party  Transmission  Agreement 
provides  for  termination  of  four  existing 
confracts. 

The  Power  Purchase  Agreement,  the 
Transmission  Agreement  and  the 
amendments  to  the  two  Three-Party 
Agreements  are  executed  as  of  June  1, 
1981  and  provide  that  they  will  become 
effective  as  of  that  date.  "The  Substation 
Participation  Agreement  is  to  become 
effective  December  1. 1981.  Velco 
requests  waiver  of  the  60-day  notice 
requirement  to  permit  these  effective 
dates,  which  also  apply  to  cancellation 
of  existing  contracts. 

Copies  of  the  filing  have  been  served 
on  all  the  affected  customers  and  the 
Vermont  Public  Service  Department 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  ti  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^tea,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  applications 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectioDi 

iF.PlHBb. 


Secretary. 

|FR  Doc  aa-ces  FOed  S-l-e  MS  am) 
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[Docket  Na  Ora2-«3-0001 

Weetfir  Energy  Co^  AppMcaHon  fOr 
ConMnlBBion  Certification  of  QuaMying 
Status  of  a  Smal  Power  Production 
FacMty 

February  24, 1982. 

On  January  26, 1962.  Westfir  Energy 
Co.  of  Pasco.  Washington  filed  wiUi  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  proposed  small  power  production 
facility  will  be  located  in  Westfir, 
Oregon  97492.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
mill  wastes  and  residues  from  logging 
and  thinning  operations.  Ck>al  will  be 
used  as  a  backup  enei^gy  source, 
providing  an  estimated  8  percent  of  the 
total  Btu  input  to  the  facility.  Oil  will  be 
used  during  startup  of  the  facility  and 
usage  of  oil  and  coal  combined  will  not 
exceed  25  percent  of  total  Btu  input  to 
the  fadlify.  The  capacity  of  the  fadlify 
will  l>e  7.5  megawatts.  Westfir  has 
proposed  to  build  another  biomass 
fueled  fadlify  and  combined  capadfy  of 
the  facilities  will  not  exceed  80 
megawatts  on  an  average  annual  basis. 
No  electric  utllify.  electric  utilify  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
fadlify. 

Any  person  desiring  to  l>e  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  (S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  1, 1982  and  must  be  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  i»oceeding. 
Any  person  wishing  to  become  a  parfy 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectiorL 
KaoiMiii  F.  Flumbb 
Secretary. 

|FR  Doc  tZ-S6M  Filed  S-l-e  MS  *b| 
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[Docket  No.  OFa2-62-000] 

WsstHr  Ensryy  Co,  AppicaHonfor 
Conwnisslon  Csi  lillcaliuii  of  QuaWyfnQ 
Status  of  a  Smai  Powsr  Produclidh 


Febrnaiy  24. 1962. 

On  January  2&  1962.  Westfir  Energy 
Co.  of  Pasco,  wishingtoa  filed  with  ttie 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  {292.207  of  die  Commission's  rules. 

The  proposed  small  power  production 
facilify  will  be  located  in  Westfir. 
Oregon  97482.  The  primary  mergy 
source  will  be  biomass  in  the  form  of 
hogged  wood  waste  and  residue  from 
logging  and  thinning  operations.  Coal 
will  be  used  as  a  backup  energy  source, 
providing  an  estimated  8  percent  of  the 
total  Btu  input  to  the  facilify.  The 
capadfy  of  the  facility  will  be  4.5 
megawatts.  Westfir  has  proposed  to 
build  another  biomass  fueled  small 
power  production  fadlify  within  one 
mile  of  this  facilify  and  combined 
capadfy  of  the  facilities  will  not  exeed 
80  megawatts  on  an  average  armual 
basis.  No  electric  utility,  electric  utilify 
holding  company  or  any  ccnnbination 
thereof  has  any  ownership  interest  in 
the  fadlify.  < 

Any  person  desiring  to  be  hea^  or      ^ 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£m  Washington.  D.C     ' 
20426.  in  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  1. 1962  and  must  t>e  served 
on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persooiwishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  < 
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Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phunli. 

Secretary. 

|FR  Doc  K-SIKM  Filed  3-1-82:  a:4S  ami 
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(Docket  Noe.  CS81-1 18-001,  •!  al] 

Natural  Gas  Companies;  AppNcatiens 
for  "SmaU  Producer"  Certificates  ' 

February  24, 1982. 

Tal(e  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  1S7.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natiu-al  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  Hie  with  the 
Commission  and  to  open  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
10, 1982  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  protests  flied  with  the 
Commission  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  a  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accwdance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  and 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 

'  Thta  nollca  don  not  provtdo  for  connoHdHNon 
for  heuring  of  ilia  MvaraJ  nalten  covered  benin. 


no  petMcn  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  en  its  own  review  of  the 
matter  beHeves  that  a  grant  of  the 
certificates  is  required  by  the  pabbc 
convenience  and  neoesaity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  of  where  the  Comnianon  on  its 
own  motion  beheves  that  a  formal 
hearing  is  required,  farther  notice  at 
such  heariog  will  be  dnly  given. 

Under  the  procedure  herein  pit>vided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piuml), 
Secretary. 
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[Oodiet  Noe.  0-1 1M3-0M.  el  at] 

Natural  Qas  Cooafimiaa;  Appllcfationa 
for  CwUficalas,  AbandOMMnt  of 
Servica  and  Pattttona  To  Amend 
Certmcato' 

February  24. 1982. 
Take  notice  that  each  of  the 
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Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  mora 
fully  described  in  die  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
10, 1BB2,  file  with  the  Federal  Energy 
Regulatory  Commiaaion.  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commiaskui's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contahied  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  farther  notice  before  the 
Commission  on  all  eppHcations  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  Us  own  review  of  die 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wQl  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Keaaath  F.  PliMiib, 
Secretary. 
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Dockal  No.  and  data  Had 


CI61-B40-000.  0.  SepL  24,  1060. 
064-799-000.  D.  Feb.  12.  1962... 


0162-1 71.«00.  D,  Feb  3,  1962 

062-172-000      (065-200).      B, 

Feb.  6.  1961. 
062-173-000.  A.  Fab.  6.  1962 
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082-174-000,  A,  Jan.  21,  1962. 


O82-17S-000.  (G-S903).  B.  Feb. 
11.  1962. 
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Aico  0«  *  Gat  Co..  Dniaion  01  Attanlic  RichMd 

Co.,  P.O.  Box  2619.  Dallas,  Texas  75221. 
Mobil  Producing  Texas  6   New  Mexico  Inc..  Mna 

Greenway   Plaza.    Suite   2700,    Houston.   Texas 

77046. 
Harotd  D.  Couraon.  600  N.  Mam.  P.O.  Box  809. 

Panylorv  Texas  79070. 
Sobio  Pafroleum  Co..  SO  Penn  Ptaoe.  SuMa  1100, 

Oldahoma  Oty.  Otdahoma  73116. 
Aroo  01  a  Gas  Ca.  OMston  ol  Atlantic  HiUiliutJ 

Co..  Post  Otfice  Box  2819.  Oalas.  Texas  75221. 
Getty  Oi  Ck>..   P.O.   Box   1404,   Houston.  Texas 

77001. 
Conocx)  Inc..  P.O.  Box  2197,  Houston.  Texaa  77252... 


Taxoraa  Production  Co.  P.O.  Box  00996.  Houston, 

Texas  77090. 
S(in  Explofallon  and  Production  Ca,  (formerly  Sun 

01  Ca.  P.O.  Box  20,  Dallas.  Texas  75221. 
Conoco  Inc.  P.O.  Box  2197,  Houston.  Texas  77252.. 
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..do.. 
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Sun  Exploration  and  Production  Co..  P.O.  Box  20. 

Dallas.  Texas  75221. 
Texaco  Inc.,  P.O.  Box  60252.  New  Orleana.  Louiti- 

ana  70160. 


Lone   Stir  Gas   Co..   East   OunnI   Field.   Biyan 

County.  Otdahoma. 
B  Paao  Natural  Gas  Co.  tWaha  Field.  Pecoa  «id 

Reaves  Counties.  Texas. 
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Field.  OchWree  County.  Texas. 
MHiisiippi    Rivar   Tiansmiseion  Corp.,   Woodtowi 

Field.  Hamson  County.  Texas. 
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Btk.  148  Field.  Offshore  lo>iii»^ 
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MUHgan  IMaoomin  Pipe  Line  Co.  H£.  Boang 

Spiingt  Area.  Woodiaard  CoiaMy.  Ofctahoma. 
B  Paao  Natwal  Gas  0>..  Hutfiea  #12  Wta.  San 

Juan  Area.  Rio  Aniia  County.  New  lleiaoa 
B   Paso   Namm   Gas   Co..   JstmaH^nii  MaHi 

FiaM,  Laa  County.  Near  IMaiaoa 
do . 


Trankina  Gas  Co..  West  Cameron  Area  (SouOi 
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Unilad  Gaa  Pipe  Line  Co.  Amaudvae  Field.  SL 
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' I  due  to  depletion  oi  r 
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Offico  Of  HMringt  and  Appeals 

Impltnfitation  of  Special  Refund 
Procedures 

aocncy:  Office  of  Hearings  and 
Appeals.  IX)E.    ' 

ACTKHC  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  further  comments. 


v.  The  OfHce  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be 
followed  in  refunding  $4,073,532.67  in 
consent  order  fimds.  The  funds  are 
maintained  in  two  escrow  accounts  that 
were  established  in  setUement  of 
enforcement  proceedings  brought  by  the 
Office  of  Enforcement  (now  the  Office  of 
Special  Counsel)  in  the  matters  of  Oiin 
Corporation  ($3,738,926.71).  and 
Anadarko  Production  Company 
($334,605.96). 


DATES  AND  ADDRESSES:  Applications  for 
Refund  must  be  postmarked  on  or  before 
June  1. 1982  and  should  be  addressed  to 
Olin  (Anadarko)  Consent  Order  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1200 
Pennsylvania  Avenue.  NW., 
WashLigton.  D.C  20461.  Comments  must 
be  filed  on  or  before  April  1. 1982  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals.  Department  of 
Enei^gy.  1200  Pennsylvania  Avenue. 
NW..  Washington.  D.C  20461.  All 
applications  and  comments  should 
display  conspicuously  a  reference  to  the 
appropriate  case  number. 

FOR  FURTHER  INFORaiATION  CONTACT: 

Hiomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1200 
Pennsylvania  Avenue  NW„  Washington. 
D.C  20481  (202)  633-8377. 

SUPFLEMBNTARV  MFORMATION:  In 

accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  die 


Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  final  decision  and  order 
set  out  below.  The  final  decision  and 
order  relates  to  two  consent  orders 
entered  into  by  the  Office  of 
Enforcement  of  the  DOE'S  Economic 
Regulatory  Administration  and  Olin 
Corporation,  see  45  FR  21339  (1980).  and 
Anadarko  Production  Company,  see  45 
FR 11527  (1980).  Both  firms  are  gas  plant 
operators  that  produced  natural  gas 
liquids  (NGLs).  Punuant  to  the  consent 
orders,  these  firms  have  agreed  to  make 
refunds  totaling  over  $4  mdlion  widi 
respect  to  violations  of  DOE  price 
regidation  alleged  to  have  occurred  at 
various  times  between  1973  and  1978. 
The  Office  of  Hearings  and  Appeals 
has  previously  issued  a  proposed 
decision  and  order  which  tentatively 
established  a  two-stage  refund 
I»ccedure  and  solicited  comments  from 
interested  parties  concerning  tlie  proper 
disposition  of  the  consent  order  fiinds. 
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The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  these  consent  orders 
was  issued  on  October  16. 1981.  46  FR 
52024  (1981). 

The  final  decision  and  order,  reflects 
our  analysis  of  comments  received  from 
interested  parties.  As  we  indicate  in  the 
final  decision,  applications  for  refund 
from  the  consent  order  funds  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  ninety  days  from  the  date  of 
publication  of  this  notice.  See  10  CFR 
205.283.  We  will  accept  applications 
from  all  claimants  that  can  affirmatively 
demonstrate  that  they  have  been 
directly  injured  by  the  violations  alleged 
in  the  consent  order*.  A  detailed 
discussion  of  what  information  a  party 
must  provide  in  order  toassert  a 
successful  claim  is  set  forth  in  the  final 
decision  and  order  appended  to  this 
notice. 

The  final  decision  reaches  no 
determination  with  regard  to  the 
disposition  of  any  funds  in  the  second 
stage  of  the  proceeding,  however, 
because  the  most  appropriate 
disposition  of  the  remaining  funds  may 
be  determined,  to  a  great  extent,  by  the 
amount  of  money  that  remains  after  the 
first  stage  of  the  proceeding.  Instead,  the 
final  decision  solicits  further  comments 
on  the  appropriate  distribution  of  these 
funds.     . 

Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  filed  on  or  before 
April  1. 1982  and  should  be  addressed  to 
the  address  set  forth  at  the  beginning  of 
that  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Haaiings  atid 
Appeals,  between  the  hours  of  1:00  to 
5:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  In  Washington.  D.C  on  Pefarvory  24. 
1962. 

G«otgi  B.  BiMnay. 
Director.  Office  ofHearingt  and  Appeal*. 

Dedsion  and  Order  of  the  Department  of 
Energy 

Specitd  Refund  Procedures 

Name  of  Petitioner  Office  of 
BnforcemaBt.  Economic  Regulatory 
AdmkiistratfoB:  In  the  Matters  of  Olin 
Corporatiin  and  Anadarko  Prodaction 
Company 
Dates  of  PUing:  Septeaiber  1. 1961, 

September  4. 1981 
Case  Numbers:  BEF-0079.  BEF-0085 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Adminiatration's  Office  of 
Enforcement  (OE)  (now  the  Office  of 


Special  Counsel)  may  request  the  Office 
of  Hearings  and  Appeals  (OHA)  to 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
206,  Subpart  V. 

In  accordance  with  these  regulatory 
provisions.  ti|p  OE  filed  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  consent    , 
orders  entered  into  with  Olin 
Corporation  (Olin)  and  Anadarko 
Production  Company  (Anadarko).  Under 
the  terms  of  these  consent  orders,  the 
firms  agreed  to  make  refunds  for  their 
alleged  violations  of  the  DOE  price 
regulations  In  sales  of  natural  gas 
liquids  (NfGLs)  in  the  amounts  of 
$3,738,928.71  (Olin)  (1)  and  $334,605.96 
(Anadarko)  [2).  The  funds  have  been 
paid  to  the  DOE  and  are  now  being  held 
in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending 
instructions  from  the  Office  of  Hearings 
and  Appeals  regarding  their  distribution. 

Background 

A  proposed  decision  and  order  which 
tentatively  established  special  refund 
procedures  to  be  used  in  adjudicating 
claims  to  the  settlement  funds  involved 
in  this  proceeding  has  been  previously 
issued,  and  comments  have  been 
received  from  interested  parties 
concerning  the  pfoper  dispoaitiaa  of  the 
consent  order  funds.  (J)  In  Ae  proposed 
decision  we  tentatively  established  a 
two-stage  refund  procedure  for  the 
consent  order  funds.  In  the  first  stage, 
we  determined  that  those  firms  which 
purchased  NGLs  during  the  relevant 
period  from  the  firms  involved  and 
which  believed  they  were  eligible  for  a 
portian  of  the  coneent  order  funds 
should  file  Applications  for  Refund 
pursuant  to  10  CFR  205.283.  Downstream 
purchasers  would  also  be  permitted  to 
file  Applications  for  Refnntd  during  the 
first  stage  of  the  refund  process.  Each 
application  would  be  analyzed, 
individual  determinations  on  the  merits 
of  each  application  would  be  rendered, 
and  all  meritorious  claims  would  then 
be  paid.  PinaBy,  we  suggested  as  the 
second  stage  of  the  refund  process  that 
first  purchasers  submit  proposals  which 
set  forth  appropriate  mechanisms  for 
returning  moneys  to  the  parties  vdto 
likely  paid  Increased  prices  as  a  result 
of  the  alleged  avaidfeKgea. 
Altemativeljr,  wc  prapaeed  that  if  suck 
plans  proved  taieaiaible.  the  portioD  of 
the  settlemeatiund  which,  because  of 
prohibitive  adsoiaialsaliv*  ooata.  might 
otherwise  go  uitdistrilmted  be  daposftod 
in  the  Treasury  of  tha  United  SUtea.  See 
10  CFR  a0S.287(c). 


The  proposed  decision  and  order  was 
published  in  the  Federal  Register,  and 
copies  were  sent  to  all  interested 
parties.  46  FR  52024  (1961).  The  oonnnent 
period  specified  in  the  Federal  Register 
has  passed.  The  case  involving  Olin  and 
Anadarko  have  in  common  many  factual 
and  legal  issues.  Both  firms  are  "gas 
plant  operators"  as  that  term  was 
defined  in  10  CFR  212.162.  Both  have 
identified  first  purchasers  who  have 
filed  claims  wUch.  if  property 
established,  would  completely  exhaust 
the  consent  order  funds.  Furthermore, 
the  proposed  decision  and  order 
suggested  identical  first-stage  refund 
procedures  for  both  firms.  Finally,  many 
of  the  commenters  who  responded  to 
our  request  for  Comments  filed  virtually 
the  same  comments  in  each  case. 
Consequently,  we  believe  that  these  two 
cases  should  be  consolidated  for  a  final 
determination  concerning  the  first  stage 
of  the  refund  procedures. 

This  decision  establishes  the 
mechanism  by  which  firms  that 
purchased  NGLs  from  the  firms  may  file 
Applications  for  Refund.  We  sinll  first  . 
discuss  the  comments  which  we 
received  concerning  the  first  stage 
refund  procedures  which  we  tentatively 
adopted  in  the  proposed  decision  and 
order  in  these  cases.  Then  we  shall 
discuss  in  detail  the  AppUcation  for 
Refund  procedures  that  we  have 
decided  to  adopt  We  shall  not. 
however,  discass  the  second  stage 
refund  process  in  this  decision.  As  noted 
above,  the  first  purchasers  identified  in 
these  cases  have  filed  claims  which,  if 
meritorious,  could  thoroughly  deplete 
the  consent  order  funds  irrvohred.  In  that 
event  no  second  stage  would  be 
necessary.  (4)  Moreover,  our 
determination  oonoeming  the  final 
disposition  of  any  residual  funds  will 
necessarily  depend  on  the  sice  of  the 
fund.  Office  of  Enforcement,  8  DOB 
f  82.597  (1981)  (herebisfter  cited  as 
Vickers).  It  is  therefore  unnecessary  at 
this  time  for  us  to  reach  the  issues 
raised  by  the  commenters  concerning   • 
the  proposed  disposition  of  funds 
remaining  after  all  meritorious  claims 
have  been  paid  (5) 

Jufisdictioa 

In  our  October  16  proposed  decision 
we  determined  that  we  should  assert 
jurisdiction  over  these  cases. 
Specifically,  we  stated  that: 

After  revienving  the  record  developed  in 
tliis  proceeding,  w«  have  concluded  that  the 
implementation  of  Subpart  V  procedures  is 
appropriate,  in  tiie  Instant  cas«.  there  is  • 
sigalficaal  depae  of  dUBcnity  Intierent  ia 
identifyii^  ibe  penens  wiw  wero  ia|urad  by 
the  alleged  overokargss.  Moreover,  even  in 
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cases  where  an  infuted  person  can  be 
identified,  it  is  difficuh  to  ascertain  the 
amounts  that  such  persons  tlumld  receive. 
Until  recently.  NGLa  were  subject  to  a 
comprehensive  price  regulation  scheme 
which  could  be  used  to  channel  refunds  to 
ultimate  consumers.  However,  on  January  28. 
1981.  President  Reagan  exempted  crude  oil 
and  all  refined  products  from  the  DOE 
regulatory  program  &0.  No.  12287. 46  FR  9900 
(1981).  As  a  rasoh.  price  rt^backs  are  now  an 
ineffective  means  of  making  restitution  to 
purciiasers  wlio  have  been  injinad  since  there 
are  currently  no  price  ceilings  against  which 
price  rollbacks  can  be  measured.  Moreover, 
to  make  refunds  to  the  parties  affected  by  the 
alleged  overcharges,  s  determination  must  be 
made  regarding  tbe  extent  to  ivliich  the 
iiigher  costs  were  passed  tlmni^  to 
downstream  customer*.  Aa  a  result,  the 
persons  entitled  to  refunds  are  not  readily 
identifiable,  and  the  amounts  of  tl>e  refunds 
tliat  such  persons  should  receive  are  not 
readily  ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart  V 
provides  tlie  most  useful  mechanism  to  effect 
restitution  to  persons  actually  injured  by 
alleged  pricing  violations.  We  have  therefore 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement  of 
the  enforcement  proceeding  underlying  the 
Petition  for  Implementation  of  ^m^  Refund 
Procedures  filed  by  the  OB  in  these  two 
cases. 

46  FR  5202S.  None  of  the  parties  filing 
comments  in  this  proceeding  objects  to 
OHA's  jurisdiction  over  these  cases  at 
challenges  our  authority  to  fashion 
special  refund  procedures. 
Consequently,  we  have  decided  to  grant 
the  two  Petitions  and  hereby  accept 
juridiction  over  the  Olin  and  Anadarko 
consent  order  funds. 

The  Attorney  General  for  the  State  of 
Michigan,  however,  contends  tiiat  the 
procedures  set  forfli  in  the  proposed 
determination  fail  to  effectuate  its 
restitutionary  purpose.  In  diat  regard, 
the  Michigan  Atttnney  General  asserts 
that  state  governments  are  better  suited 
to  adjudicate  die  disposition  of  the 
settlement  funds  than  the  Office  of 
Hearings  and  Appeals.  The  Attorney 
General  notes  that  under  die  American 
common  law  system.  States  have 
traditionally  held  the  sovereign  right  to 
take  possession  of  nnclaimed  funds 
belonging  to  their  dtixens.  The  Attorney 
General  asserts  that  the  State  of 
Michigan  has  anqrie  procedures  and 
expertise  to  assure  all  claimants  of  due 
process  in  the  adjudication  of  their 
claims.  The  Attorney  General  therefore 
suggests  that  it  would  be  more  efficient 
to  turn  over  each  state's  share  of  the 
settlement  funds  to  the  appropriate  state 
government  for  distribution  in 
accordance  with  the  national 
restitutionary  goals  and  state 
procedures,  rather  than  utilizing  Subpart 
V  in  these  cases. 


Generally,  we  agree  with  the  Attorney 
General  that  the  states  can  serve  as 
effective  conduits  for  the  distribution  of 
settlement  funds  in  appropriate  cases. 
Indeed,  in  a  recent  case  we  suggested 
that  a  portion  of  certain  settlement 
funds  may  be  distributed  through  the 
states  if  substantial  amounts  remain 
after  all  meritorions  claims  have 
satisfied.  See  Office  of  Enforcement.  9 
DOE  1 82.521  (1982)  (hereinafter  cited  as 
AJkek).  However,  die  cases  presently 
before  us  involve  circumstances  that  are 
materially  different  from  those  present 
in  Alkek.  In  AlkekmoBt  of  ^ 
settlement  funds  were  obtained  from 
producers  or  resellers  ot  crude  oil  whose 
aUeged  regulatory  violations  fell  into 
three  major  categoriea.  The  first 
category  concerned  producers'  sales  of 
"old"  price-ctrntroUed  crude  oil  as 
"new"  or  "stripper  well"  oil  subject  to 
less  stringent  controls.  The  second  type 
of  violation  involved  producers  who 
allegedly  miscalculated  the  prices  of 
"old"  oil  which  they  sold.  The  third  type 
involved  resellers  or  brokers  of  crude  oil 
who  miscertified  "old"  crude  oiL  We 
observed  that  due  to  the  nature  of  these 
violations  and  the  operation  ot  the 
Crude  Oil  Entitlements  Iht)gram,  10  CFR 
211.67,  it  was  likefy  that  few  firms  would 
be  able  to  demonstrate  during  the  first 
stage  that  they  had  been  injured. 
Consequently,  we  predicted  that  there 
would  be  a  large  fund  remaining  at  the 
conclusion  of  the  first  stage  of  the 
refund  process.  In  contrast,  in  the 
present  cases  we  have  received 
numerous  notices  of  claims  which,  if 
meritorious,  would  exhaust  the 
settlement  funds. 

In  addition,  the  locale  of  the  injured 
parties  may  be  more  readily  ascertained 
in  the  present  cases  than  in  AJkek.  In 
Alkek,  we  detennined  that  it  was 
unlikely  that  the  effiects  of  crude  oU 
violations  could  be  localized  due  to  the 
operation  of  die  DOE  regulatory 
program.  In  particular,  we  noted  that  the 
operation  of  the  Enttdements  Program 
would  have  spread  tbe  effects  of  the 
violations  among  all  refiners  even  if 
they  had  not  purchased  crude  oU  from 
any  of  the  crude  oU  producers  invdived. 
Consequently,  we  proposed  to  disburse 
the  remainder  of  the  Alkek  funds 
through  a  nation-wide  mechanism.  In 
the  case  of  NGLs,  tracing  tfie  effects  of 
overcharges  may  be  much  less  complex 
because  diey  were  not  subfect  to  the 
Entitlements  Program.  Fordiermore.  it 
may  develop  diat  in  the  course  of 
adjudicating  ^iplications  for  Refund  we 
may  determine  that  a  firm  who 
purchased  NGLs  passed  on  die 
overcharges  to  customers  in  a  discrete 
marketing  area.  See,  e.g..  Vickers.  fai 
that  event  we  may  conclude  that 


distribution  tlirou^  the  indicated  States 
would  be  appropriate  if  die  amount  of 
money  involved  is  snbstantiaL  However, 
we  do  not  know  die  amount,  if  any.  of 
the  funds  that  will  be  avaUable  for 
distribution  after  the  first  stage  is 
completed  As  we  have  stated  above, 
the  DOE  has  received  notioes  of  daims 
which,  if  meritorions,  would  exhaust  the 
setdement  fund,  and  there  would  not  be 
a  second-stage  distribution. 
Consequently,  we  have  concluded  diat  it 
would  be  premature  to  establish  a 
sectmd-stage  refund  medianinn  and 
that  it  would  be  inappropiiate  for  us  to 
relinquish  Ibese  fimds  to  the  States  at 
this  time. 

Comments  on  the  Proposed  First 
Stage.  In  the  proposed  dedsion  wfaidi 
we  issued  for  diese  cases,  we 
tentatively  condoded  diat  as  die  first 
stage  of  the  refund  ptooednres  we  would 
accept  Applications  for  Refund  frtim 
parties  fiddcfa  had  purchased  NGLs 
produced  by  the  two  natural  gas 
processors  involved.  In  addition  to 
satisfying  die  filing  requirements  of  10 
CFR  20S.283.  die  applicant  would  be 
required  to  demonstrate  that  it 
purchased  during  the  relevant  time 
period  a  specific  quantity  of  products 
which  was  produced  widi  or  from  the 
NGLs  sold  by  Olin  or  Anadarko.  In 
addition,  unless  the  ai^licant  was  an 
ultimate  consumer,  a  party  rJahirfng  that 
it  was  in|ured  would  also  have  to 
demonstrate  dut  it  absorbed  any  cost 
increase  resulting  from  die  alleged 
overcfauges.  We  also  stated  that  we 
would  accept  and  evaluate  on  a  case- 
by-case  ba^  applicationa  filed  on 
behalf  of  groiqis  of  dsimonts  idoiitifying 
themselves  as  adversely  affected 
purchasers.  Finally,  we  sofidted 
comments  from  all  interested  parties 
concerning  our  funposals. 

In  response  to  our  request,  we 
received  comments  from  numerous 
parties  induding  one  of  die  finns.  their 
first  purchasers,  dieir  downstream 
purdiasers,  state  governments,  offices 
within  the  DOE,  and  pqblic  Interest 
groiqw.  Commenting  parties  suggested 
various  modifications  of  die  proposed 
procedures  and  expressed  several 
ooncems  whidi  we  ahatt  discuss  below. 
They  comm«ited  diet  (1)  die  proposed 
first  stage  is  unfafr  because  H  would 
give  direct  purdiasers  firat  priority  in 
filing  daims  for  the  settlement  funds 
(diose  oommenters  also  dMught  diat  die 
Proposed  Dedsion  did  not  establish  on 
adequate  level  of  proof  of  infuiy  for 
daimants):  (2)  die  OHA  cannot  as  a 
matter  of  law  require  that  a  daiiaant 
prove  that  it  did  not  paas  on  the 
overdiaiges  to  its  customers;  and  (3) 
daimants  who  have  themselves  entered 
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into  DOE  consent  orders  or  are  the 
sybject  of  DOE  enforcement  proceedings 
for  the  relevant  time  periods  should  not 
be  permitted  to  file  Applications  for 
Refunds.  We  will  discuss  each  of  these 
points  In  turn. 

Some  of  the  conunenters  complained 
that  the  proposed  decision  appeared  to 
give  priority  to  first  purchasers  and 
thereby  prejudice  the  claims  of 
downstream  purchasers.  In  addition, 
those  commenters  objected  to  the 
proposed  procedures  because  they 
believed  the  proposals  would  permit 
first  purchasers  to  automatically  recover 
refunds  to  the  extent  that  their  "banked" 
(unrecovered  increased  product]  costs 
for  the  relevant  period  equalled  or 
exceeded  the  amount  claimed. 

We  believe  that  these  commenters 
have  taken  an  unnecessarily  narrow 
view  of  the  proceedings  envisioned  by 
the  proposed  decision  and  the  Subpart  V 
regulations.  As  an  initial  matter,  our 
proposed  decision  clearly  stated  that 
Applications  for  Refund  would  be 
accepted  from  all  claimants,  including 
representatives  of  groups  of  consumers. 
See  Office  of  Enforcement.  46  FR  at 
52026.  In  addition,  the  required  showing 
of  sufficient  banks  is  only  a  threshold 
showing  to  be  applied  in  making  a 
determination  as  to  whether  a  claimant 
actually  suffered  any  injury.  If  a 
claimant  meets  this  test,  it  will  still  be 
necessary  for  the  firm  to  proffer  some 
type  of  additional  evidence,  depending 
upon  the  size  and  nature  of  firm,  to 
demonstrate  that  it  indeed  was  injured 
by  the  alleged  overcharges.  To  the 
extent  that  a  first  purchaser  can 
establish  that  it  did  not  pass  on 
overcharges  to  its  downstream 
customers,  those  customers  were  not 
injured  and  would  have  no  claim.  We 
therefore  disagree  With  commenters 
who  believe  that  first  purchasers  are 
being  accorded  an  unwarranted  priority 
status  in  these  proceedings. 

Several  commenters  claim  that  the 
OHA  cannot  as  a  matter  of  law  require 
a  claimant  to  prove  that  it  did  not  pass 
on  the  alleged  overcharges  to  its 
customers.  In  support  of  that  position, 
the  commenters  cite  the  antitrust  case  of 
Illinoia  Brick  Co.  v.  Illinois.  431  U.S.  720 
(1977).  In  Illinoia  Brick.  The  Court  held 
that  the  "pass-on"  theory  could  not  be 
used  offensively  by  a  plaintiff  who  was 
not  a  direct  purchaser  from  the 
defendant  but  claimed  that  the  effects  of 
an  antitrust  violation  had  been  passed 
on  to  it  by  an  intermediate  party.  The 
Court  had  previously  held  in  Hanover 
Shoe  V.  United  Shoe  Machine  Corp.,  392 
U.S.  481  (1966),  that  "passing  on"  could 
not  be  used  ias  a  defense  in  a  private 
antitrust  action  by  a  defendant  alleging 


that  the  plaintiff  had  passed  on  the 
resulting  overcharges  to  its  customers 
and  therefore  suffered  no  injury. 

We  have  discussed  at  great  length  the 
factors  distinguishing  private  antitrust 
actions  brought  under  section  4  of  the 
Sherman  Act  from  government  actions 
brought  under  section  209  of  the 
Economic  Stabilization  Act.  such  as  the 
instant  cases,  in  our  recent  decision  in 
Office  of  Enforcement.  9  DOE  |  82.508 
(1981)  (hereinafter  cited  as  Coline).  In 
Coline  we  held  that  the  considerations 
underlying  the  exclusion  of  pass-on 
evidence  in  private  antitrust  actions,  as 
well  as  private  actions  brought  under 
section  210  of  the  ESA,  were 
inapplicable  to  section  209  actions. 
Consequently,  we  reaffirmed  our 
authority  to  require  proof  by  a  claimant 
that  it  absorbed  overcharges  in  order  to 
establish  entitlement  to  a  portion  of  the 
settlement  fund.  No  new  arguments 
have  been  presented  in  this  proceeding 
which  would  lead  us  to  alter  our 
position  on  this  matfer. 

Some  of  the  commenters,  including 
enforcement  officials  of  the  DOE,  have 
contended  that  claimants  who  have 
themselves  entered  into  consent  orders 
or  who  are  currently  the  subject  of 
enforcement  proceedings  should  be 
precluded  from  filing  Applications  for 
Refunds.  Those  commenters  contend 
that  since  such  claimants  have  also 
violated  the  DOE  regulations  they 
should  be  excluded  from  these  equitable 
proceedings  because  they  have  "unclean 
hands."  [6]  In  addition,  the  Office  of 
Special  Counsel  (OSC)  observed  that 
since  it  has  closed  its  investigation  of 
firms  with  which  it  has  entered  into 
consent  orders,  there  is  no  mechanism 
for  ascertaining  the  truth  of  a  firm's 
allegations  concerning  its  banks  of 
unrecovered  product  cost  increases. 
Moreover,  the  OSC  asserts  that  its 
agreement  to  a  consent  order  does  not 
indicate  that  it  has  retreated  from  its 
position  that  a  firm  violated  the  DOE 
regulations.  Finally,  several  parties 
noted  that  there  are  still  numerous 
unresolved  enforcement  cases  involving 
parties  who  have  filed  notices  of  claims. 
Consequently,  the  OHA  has  been  urged 
to  delay  or  deny  disposition  of  any 
consent  order  funds  to  any  claimant 
who  has  been  or  is  currenUy  the  target 
of  enforcement  proceedings. 

Upon  consideration  of  the  documents 
filed  in  these  proceedings,  we  have 
concluded  that  it  would  be 
inappropriate  at  this  time  to  refuse  to 
entertain  Applications  for  Refund  from 
any  class  of  claimants.  The  purpose  of 
the  present  determination  Is  simply  to 
"set  forth  the  standards  and  procedures 
that  will  be  used  in  evaluating 


individual  Applications  for  Refunds."  10 
CFR  205.282(d).  A  determination  on  the 
merits  of  a  particular  Application  for 
refund  is  a  separate  process  which  may 
include  an  investigation  of  statements 
made  by  the  applicant,  submission  of 
information  by  other  sources,  and  the 
convening  of  a  conference  or  hearing.  10 
CFR  205.284.  While  we  agree  that 
consent  order  funds  should  not  be 
distributed  to  parties  who,  for  example, 
have  profited  from  a  criminal  scheme  to 
circumvent  the  DOE  regulations,  we 
certainly  are  in  no  position  to  rule  on  a 
claimant's  eligibility  in  advance  of  the 
filing  of  an  Application  for  Refund. 
Moreover,  we  think  it  would  be 
undesirable  to  delay  distribution  of 
these  funds  for  the  period  of  years  that 
may  elapse  before  pending  enforcement 
actions  have  been  completed. 

Instead  of  adopting  a  blanket 
prohibition  against  certain  claimanta, 
we  shall  require  that  each  person  filing 
an  Application  for  Refund  specify 
whether  there  is  or  has  been  an 
enforcement  proceeding  covering  its 
compliance  with  the  DOE  regulations. 
The  applicant  should  also  state  whether 
the  matter  has  been  concluded  and 
provide  a  copy  of  any  adjudicated  order 
issued  in  the  case  or  any  consent  order, 
or  other  settlement  entered  into  by  the 
applicant.  Where  appropriate,  the 
relevant  enforcement  office  may  be 
informed  of  the  application  by  the  OHA. 
We  shall  then  decide  on  a  case-by-case 
basis  whether  the  applicant  was  injured 
by  the  alleged  overcharges  in  light  of  all 
the  available  information,  including 
substantial  evidence  of  violations. 

Thus,  it  is  possible  that  a  firm  which 
is  the  subject  of  an  ongoing  enforcement 
proceeding  might  still  be  eligible  to 
receive  a  refund  from  the  consent  order 
funds.  However,  if  a  final  remedial  order 
is  ultimately  issued  against  such  a  firm, 
some  adjustment  might  be  appropriate 
at  the  conclusion  of  the  enforcement 
proceeding  to  ensure  that  it  does  not 
retain  any  unwarranted  benefits.  (7)  If  it 
ever  becomes  necessary,  this  type  of 
determination  will  be  made  on  a  case- 
by-case  basis,  according  to  the  equities 
involved.  Where  a  claimant  has  already 
negotiated  a  ccAisent  order,  we  believe 
that  it  will  generally  be  contrary  to  the 
policy  encouraging  settlements  to 
exclude  a  claimant  solely  on  that  basis. 
Finally,  we  wish  to  emphasize  that  these 
refund  proceedings  may  not  be  used  as 
a  substitute  for  private  actions  that 
might  be  brought  under  section  210  of 
the  ESA.  The  purpose  of  these 
proceedings  is  to  provide  an  equitable 
mechanism  for  refunding  monies  to 
persons  who  were  injured  by  alleged 
overcharges,  not  to  provide  an 
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alternative  legal  forum  to  adjudge  the 
regulatory  compliance  of  claimants. 

Application  for  Refund  Procedures. 
Aftec  having  considered  all  the 
comments  received  concerning  the  first- 
stage  proceedings  tentatively  adopted  in 
our  Proposed  Decision  and  Order  we 
have  concluded  that  (i)  the  OHA  has 
properly  asserted  jurisdiction  over  these 
cases  porsoant  to  10  CFR  Part  205, 
Subpart  V;  (ii)  the  OHA  has  authority  to 
implement  all  of  the  procedures  whidi 
were  tentatively  adopted  in  the 
Proposed  Decision  for  these  cases:  and 
(iii)  Apphcatidia  for  Rafund  shosld  now 
be  accepted  from  parties  who  puichaaed 
NGLs  from  Olin  or  Anadarico  or  who 
purchased  products  made  from  those 
NGLs.  We  shall  now  discuss  the  specific 
requirements  for  Applications  for 
Refund  that  we  have  decided  to  adopt 

We  have  determined  to  accept 
Applications  for  Refund  of  a  portion  of 
the  two  firms'  consent  order  funds  filed 
on  or  before  June  1, 1982.  See  10  CFR 
205.283.  We  wiU  consider  all 
applications,  although  we  may  later 
impose  a  lower  dollar  limit  on  claims. 
See  10  CFR  205.286(b).  Applications 
made  on  behalf  of  a  class  of  claimants 
wiU  be  considered  on  a  case-by-case 
basis.  An  application  must  be  in  writing, 
signed  by  the  applicant  and  specify 
which  case  it  pertains  to,  by  firm  name 
and  case  number.  If  the  applicant  is  not 
a  direct  purchaser  from  one  of  the  five 
firms,  it  should  submit  evidence 
indicating  from  whom  the  NGLs  were 
purchased  and  what  basis  the  applicant 
has  for  its  belief  that  the  NGLs  which  it 
purchased  originated  from  the  natural 
gas  processing  plants  named  in  the 
consent  orders. 

Any  application  for  a  refund  in  excess 
of  $100  must  be  filed  in  duplicate,  and  a 
copy  of  that  application  will  be 
available  for  public  inspection  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111, 
Federal  Building,  12tii  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  Any  applicant  who 
believes  that  his  application  contains 
confidential  information  must  so 
indicate  on  the  first  page  of  his 
application  and  submit  two  additional 
copies  of  his  application  from  which  the 
information  that  the  applicant  claims  is 
confidential  has  been  deleted,  together 
with  a  statement  specifying  why  any 
such  information  is  privileged  or 
confidential.  Each  application  shall 
indicate  whether  the  applicant  or  any 
person  acting  on  his  instructions  has 
filed  or  intemis  to  file  any  other 
application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding. 


Eadi  appUcatian  ahall  also  include  the 
following  statements:  I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c):  18  U.S.C  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  tide,  and  tdephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  farformation 
concerning -the  Application.  All 
applicatians  •hould  be  sent  to:  Consent 
Onler  Refund  Proceeding.  Case  Nos. 
BEF-0079;  0085,  Office  of  Hearings  and 
Appeals,  Departnent  of  Energy,  12th 
Street  ft  Pennsylvania  Avenue,  NW.. 
Washington.  DXl  20481.  All  applications 
for  Refimd  received  within  the  time  limit 
specified  will  be  processed  pursuant  to 
10  CFR  205.284. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  fimds,  the  following 
section  discusses  the  showing  that 
should  be  made  by  refiners,  resellers, 
retailers  and  end-users  of  the  NGLs 
covered  by  the  consent  orders: 

A.  Each  applicant  should  report  its 
volume  of  purchases  of  NGLs  by 
calendar  quarter  for  the  period  of  time 
for  which  it  is  claiming  it  was  injured  by 
the  alleged  overcharges; 

B.  Each  applicant  should  specify  how 
it  used  the  NGLs — as  a  petrochemical 
producer,  refiner,  reseller  or  ultimate 
consumer; 

C  If  the  applicant  is  a  refiner  or 
reseller,  it  should  state  whether  it 
maintained  banks  of  imrecouped 
product  cost  increases  from  the  date  of 
the  violation  through  January  27, 1981.  It 
should  also  furnish  the  OHA  with 
quarterly  bank  calctdadons  for  the 
entire  period: 

D.  lie  applicant  must  submit 
evidence  to  establish  that  it  did  not  pass 
on  the  overcharges  to  its  customers.  For 
example,  a  firm  may  submit  market 
surveys  to  show  that  price  increases  to 
recover  overcharges  were  infeasible; 
and 

E.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
parfy  in  other  DOE  enforcement 
proceedings  or  section  210  actions.  If 
these  actions  have  terminated,  the 
applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the 
action  is  ongoing,  the  appbcant  should 
briefly  describe  the  action  and  its 
current  status.  Of  course,  the  applicant 
is  under  a  continuing  obligation  to  keep 
the  OHA  informed  of  any  change  in 
status  during  the  pendency  of  its 
Application  for  Refund.  See  10  CFR 
205.9(d). 

Distribution  of  the  Remainder  of  the 
Consent  Order  Ptmds.  Several 


comments  addressed  oar  propoeed 
distribution  of  the  remainder,  tf  any.  of 
the  consent  order  funds  after  aO 
meritorious  claims  have  been  paid. 
Those  comments  can  be  divided  into 
two  groups.  First  some  comments 
contend  that  the  Office  of  Hearings  and 
Appeals  lacks  the  8tatut(»y  or 
r^ulatory  authority  to  inq>leiBent  the 
proposed  distribution.  Secondly,  some 
comments  acknowledge  that  this  Office 
possesses  the  authorify  to  fashion  such 
a  restitutionaiy  mechanism,  bat  suggest 
alternatives  to  or  modifications  of  oar 
original  proposaL  In  this  Deciskm.  we 
are  not  implementing  the  second-stage 
refund  procedure.  Such  a  step  wooU  be 
difficult  to  take  before  the  analysis  and 
processing  of  Applications  for  Refund 
filed  in  the  first  stage  of  the  distribution 
of  the  consent  order  funds  to  daimants, 
since  the  amount  remaining  after  aU 
meritorious  claims  have  been  paid 
directly  affects  the  appropriateness  of 
the  second-stage  distribution  scheme. 
Moreover,  in  the  present  cases 
claimants  have  asserted  claims  which,  if 
meritorious,  would  completefy  exhaust 
the  consent  order  funds.  However,  in 
order  for  members  of  the  public  to  be 
made  aware  of  outstanding  issues  and 
be  able  to  comment  on  than,  we 
summarized  and  briefly  addreased  the 
comments  received  concerning  die 
proposed  second-stage  procedure  in  the 
Vickers  decision.  See  Vickers,  8  DOE  at 
85.  398-99.  Many  of  the  same  parties 
who  commented  on  the  second-stage 
procedures  proposed  for  the  Vickers    . . 
case  submitted  virtually  identical 
comments  in  the  present  cases.  We  will 
not  reiterate  our  discussion  of  these 
issues.  We  continue  to  seek  additional 
comments  on  these  issues. 

It  is  therefore  ordered  That  The 
refund  amounts  provided  by  Olin 
Corporation  and  Anadarko  Production 
Company  will  be  distributed  in  the 
maimer  set  forth  in  the  forgoing 
DecisioiL 

Dated:  February  24. 19SZ. 
George  B..  Breznay. 
Director.  Office  of  Hearings  and  AfipeaJ*. 

Footnotas 

[1]  As  a  part  of  its  enforcement  activities, 
the  OE  oonducted  an  audit  of  Olin  in  onler  to 
determine  whether  the  firm  had  ooofiiied 
with  the  DOE  priciog  regulations  applicable 
to  NGU.  See  C311  Put  ISa  Subpart  L  and  10 
CFR  Part  212,  Subparts  E  and  K.  The  OB 
audit  of  Oiin's  first  aales  of  NGLs  darmg  Ibe 
period  September  1. 1873  tfaroogh  Dsoember 
31, 197&  Olin  soM  NGLs  to  ooly  two  firms 
during  this  period:  FhilUpa  Pelicfaam 
Company  (Phillips)  and  Enterprise  hodacts 
Company  (Enteipriae).  In  order  to  settle  all 
claims  and  disputes  between  the  peities 
regarding  the  firm's  first  sales  of  NGLs.  OKn 
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agreed  to  pay  $3,738,928.71  to  the  DOE.  The 
parties  further  agreed  that  this  amount  would 
be  distributed  by  the  DOE  pursuant  to  10 
CFR.  Part  205,  Subpart  V.  The  Olin  proposed 
consent  order  was  finalized  without 
modincation  on  March  12. 1960.  See  45  CFR 
21339  (1980).  Phillips  has  indicated  that  it 
intends  to  file  an  Application  for  Refund. 

[2]  The  audit  of  Anadarko  revealed 
possible  overcharges  with  respect  to  first 
sales  of  NGLs  dunng  the  period  August  1973 
through  December  1978.  Anadarko  sold  NGLa 
to  four  firms  during  this  period:  Farmland 
Industries:  Bultman,  Inc.:  Derby  ReHning 
Company;  and  Sauvage  Gas  Company.  In 
order  to  settle  all  claims  and  disputes 
between  the  pariies  regarding  the  firm's  flnt 
sales  of  NGLs,  Anadarko  agreed  to  pay 
$334,805.97  to  the  DOE  The  parties  further 
agreed  that  this  sum  would  be  distributed  by 
the  DOE  pursuant  to  Subpart  V.  Notice  of  the 
proposed  consent  order  was  published  in  the 
Fatienl  Ragisler  on  February  21. 1980.  See  45 
CFR  11527  (1980).  The  proposed  consent 
order  was  finalized  without  modification  on 
April  3. 1980.  See  45  CFR  22185  (1980). 
Farmland  has  indicated  that  it  intends  to  file 
an  Application  for  Refund. 

(J)  We  issued  a  proposed  decision  and 
order  discussing  the  distribution  of  the  funds 
obtained  through  consent  orders  with  Olin 
and  Anadarko  on  October  18, 1981.  See  46  PR 
52024  (October  23. 1981). 

'{4]  Since  most  of  the  first  purchasers  claim 
that  they  have  adequate  banks  of  unrecouped 
product  costs  to  establish  that  they  could  not 
have  passed  through  the  overcharge  amounts, 
none  of  the  identified  first  purchasers 
submitted  plans  for  distribution  of  the 
remainder  of  the  funds. 

(5)  We  have  already  discussed  many  of 
these  comments  in  Vicken. 

(6)  We  have  previously  held  that  the 
equitable  doctrine  of  clean  hands  will  be 
applied  by  the  Of  LA  in  temporary  stay,  and 
exception  cases  that  involve  requests  for 
equitable  relief.  See  Acomi  Corporation,  4 
DOE  1B2.542  (1979)  and  cases  cited  therein. 
Special  refund  proceedings  are  likewise 
equitable  cases. 

The  Temporary  Emergency  Court  of 
Appeals  has  recently  approved  the  use  of  the 
"clean  hands"  doctnne  in  determining 
whether  a  purchaser  may  receive  refunds  for 
violations  of  the  DOE  regulations.  In 
Citronelle-Mobile  Gathering.  Inc.  v.  Edwards. 
No.  5-40  (Temp.  Emer.  Ct.  App.  January  21, 
1962),  the  court  held  that  because  the 
purchasers  of  the  crude  oil  involved  "aided 
and  abetted"  the  producer  in  its  violation  of 
the  price  regulations  for  their  material 
benefit,  "they  are  barred  by  'unclean  hands' 
from  seeking  or  recovering  any  of  the  illegal 
profits."  Id.,  slip  op.  at  11-12.  Thia  was  true 
even  though  the  purchasers  sought  the  advice 
of  counsel  before  proceeding  with  the 
transactions  involved  and  made  a  good  faith 
effort  to  comply  with  the  price  regulations 
Id.,  slip  op.  at  9.  approving  Citronelle-Mobile 
Gathering,  Inc.  v.  O'Leary,  480  F.  Supp.  871, 
885  (S.D.  Ala.  1980). 

(7)  See  note  8  supra. 
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DOE/NSF  Nttdeer  Science  Atfvlao^ 
ConNiiitteei  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 

Committea 
Date  and  time:  Monday,  March  22. 19e2-«00 

a.m.-6KX)  p.m.  Tuesday,  March  23, 1882 — 

9K)0  a.m.-6:00  p.m. 
Place:  U.S.  Deportment  of  Energy,  Room  4A- 

104.  Fotreatol  Building.  1000  Independence 

Avenue  SW.,  Washington.  DC  20565 
Contact:  John  R.  Erakine,  U.S.  Department  of 

Energy.  Division  of  Nuclear  Physico.  fOt-ZS 

CTN,  Washingtoa  DC  20S45.  Telephone: 

301-353-3613,  FTS  233-3813. 

Puipose  of  Cotninittaa 

To  provide  advice  to  the  Department 
of  Energy  snd  the  National  Science 
Foundation  on  the  management  of  and 
long  range  planning  for  basic  nuclear 
research  programs. 

Tentative  Agenda 

Reports  of  vvorking  groups  on  facility 
proposals.  Discussion  of  facility 
proposals  and  formulation  of 
recommendations.  Review  of  draft 
report  to  NSF  and  DOE. 
"Recommendations  for  FY  84  Facility 
Construction"  Reports  from 
Subcommittees  Public  Comment  (10 
minute  rule) 

Public  PortidiMtion 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Gloria 
Decker  at  202-252-6187.  Requests  must 
be  received  at  least  S  days  prior  to  the 
meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C.  between  8:00  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 


looued  at  Washington.  D.C  on  February  24, 
1862. 
Howifd  H.  RoikoB, 

Deputy  Advisory  Committee  Management 
Officer. 
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ENVIROfflMENTAL  PfHTTECTION 
AGENCY 

I0PT8-S1402;  TSH-fRL-2062-6| 

Toxic  Subelancea:  rertain  ChemicelK 
Prenianutectm  Noocee 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


;  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  00  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  forty-one 
PMNs  and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 
PMN  82^91  to  82-127.  April  11. 1982. 
PMN  82-136,  April  19, 1982. 
PMN  82-137,  82-138,  and  82-139,  April 
20.1982. 

ADOness:  Written  comments,  identified 
by  the  document  control  number 
"[OPT&-51402]"  and  the  specific  PMN 
number  should  be  sent  to:  Docimient 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-«Og.  401  M  St  SW..  Washington.  DC 
20460  (202-382-3532). 

FON  nNTTMai  MPOmiATION  CONTACR 

David  Dull.  Acting  Qiief,  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794],  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216. 401  M  SL  SW.,  Washington.  DC 
20460  (202-382-3729). 

wiewimNiolu  iwFomiATiotii  Hie 
following  are  summaries  of  infonnation 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN82-41 

Close  of  Review  Period.  May  11, 1982. 

Manufacturer't  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St  Paul.  MN  55133. 
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Specific  Chemical  Ideality.  Octanoic 
acid,  heptyl  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  time- 
temperature  Indicating  devices. 

PnOOUCnON  E8TMATES 
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Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
2  workers  may  experience  dermal 
exposure  0.5  hr/day.  20  days/yr  during 
transfer  and  cleanup. 

En  vironmental  Release /Disposal. 
Disposal  is  by  approved  landfill  and 
treatment  works. 

I^fN  82-82 

Close  of  Review  Period.  May  11, 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Octanoic  add. 
decyl  ester. 

Note.— For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-63 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Octanoic  add, 
dodecyl  ester. 

Note.    For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-64 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Mtmufacturing  Company, 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Octanoic  add, 
tetradecyl  ester. 

Note.. — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-01. 

PMN  82-65 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St.  Paul^  MN  55133. 

Chemical  Identity.  Octanoic  add, 
hexadecyl  ester. 

Nets. — For  spedflc  information  regarding 
this  PMN  refer  to  PMN  82-61. 


PMNI 

Close  of  Review  Period.  May  11, 1982. 


Manufacturer's  Identity.  Minnesota 
Mining  and  Mannfacturing  Conqiany, 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Decanoic  add, 
butyl  ester. 

Wola.    Tor  ^ledfic  information  regarding 
this  FMN  refer  to  FMN  82-eL 

PMNn-«7 

Close  of  Review  Period.  May  11, 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Conqiany, 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Oecaiuric  add. 
pentyl  ester. 

Note. — For  qiedfic  information  regarding 
this  PMN  refer  to  PMN  az-et 

PMNa2-66 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Decanmc  odd, 
isopentyl  ester. 

Note. — Forlqiecific  information  regarding 
thia  PMN  refer  to  PMN  82-01. 

FMN82-6t 

Close  of  Review  Period.  May  11, 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Decanoic  add. 
hexyl  ester. 

Note. — For  q>ecific  information  regarding 
this  PMN  refer  to  PMN  82-01. 

VMNn-tm 

Close  of  Review  Period.  May  11, 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Decanoic  add. 
heptyl  ester. 

Note. — For  specific  informatian  regarding 
tliis  FMN  refer  to  PMN  82-91. 

PMNSS-lOl 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Decanoic  add. 
octyl  ester. 

Note. — For  specific  information  regarding 
this  FMN  refer  to  PMN  82-01. 

PMN  62-102 

Close  of  Review  Period.  May  11, 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Decanoic  add. 
tetradecyl  ester. 

Note. — For  specific  infionnation  regarding 
this  FMN  refer  to  PMN  82-01. 


PMNt2-ltS 

Cloee  of  Review  Period.  May  11. 1962. 

Manufacturer's  Identity.  Minnesota 
Mbiing  and  Mamfacturing  Company. 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Decanoic  add. 
hexadec^  ester. 

Note.    For  specific  infotmatioD  regardiiv 
diis  FMN  refer  to  PMN  62-01. 

PMNtZ-lM 

Close  of  Review  Period.  May  11. 1662. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufiactiiring  Conq>any, 
3M  Center.  St  Paul  MN  S5133. 

Chemical  Identity.  Decanoic  add, 
octadecjrl  ester. 

Note.    For  qwdfic  infonnation  regarding 
diis  FMN  refer  to  FMN  8Z-0L 

PMN  62-166 

Close  of  Review  Period.  May  11. 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Conq>any. 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Dodecanoic  add. 
propjd  ester. 

Note.    Pot  qwdfic  informatiaa  r^goidiqg 
diis  PMN  refer  to  PMN  82-0L 

PMN  62-166 

Close  of  Review  Period.  May  11. 1962. 

Manufacturer's  Identity.  Kfinnesota 
Mining  and  Manufacturing  Conquiqr, 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Dodecanoic  add, 
butyl  ester. 

Note,    for  qiedfic  infonnatiaa  regarding 
thu  PMN  refer  to  PMN  82-01. 

PMN62-167 

Close  of  Review  Period.  May  11, 1962. 

Manufacturer's  Identity.  Minnesota 
Kfining  and  Manufacturing  Company, 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Dodecanoic  add, 
isobutyl  ester. 

Note. — For  specific  infonnation  regarding 
diis  FMN  refer  to  PMN  62-01. 

PMN  62-166 

Close  of  Review  Period.  May  11. 1962. 

Manufacturer's  Identity.  KGnnesota 
Mining  and  Manufacturing  Conqiany. 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Dodecanoic  add. 
pentyl  ester. 

Note. — For  specific  information  regarding 
thu  PMN  refer  to  FMN  62-eL 

PMN82-168 

Close  of  Review  Period.  May  11. 1962. 

Manufacturer's  Identity.  KGnnesota 
Mining  and  Manufacturing  Company. 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Dodecanoic  add. 
heptyl  ester. 
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Note. — For  specinc  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-110 

Cloae  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center.  St.  Paul,  MN  55133. 

Chemical  Identity.  Tetradecanoic 
acid,  propyl  ester. 

Note.^ — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-111 

Close  of  Review  Period.  May  11. 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center,  St.  Paul,  MN  55133. 

Chemical  Identity.  Tetradecanoic 
acid,  isobutyl  ester. 

Note.— For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-112 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center,  St.  Paul.  MN  55133. 

Chemical  Identity.  Tetradecanoic 
acid,  pentyl  ester. 

Note. — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-«l. 

PMN  82-113 

Close  of  Review  Period.  May  11. 1082. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St.  Paul.  MN  55133. 

Chemical  Identity.  Tetradecanoic 
acid,  isopentyl  ester. 

Nota^— For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-114' 

Close  of  Review  Period.  May  11. 19B2. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St.  Paul  MN  55133. 

Chemical  Identity.  Tetradecanoic 
acid,  hexyl  ester. 

Note. — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-115 

Close  of  Review  Period.  May  11, 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center.  St.  Paul  MN  55133. 

Chemical  Identity.  Tetradecanoic 
acid,  heptyl  ester. 

Note. — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-118 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center,  St.  Paul  MN  55133. 


Chemical  Identity.  Tetradecanoic 
acid,  octyl  ester. 

Note.— For  specific  infonnation  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-117 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St  Paul.  MN  55133. 

Chemical  Identity.  Hexadecanoic 
acid,  propyl  ester. 

Note. — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-118 

Close  of  Review  Period  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St  Paul.  MN  55133. 

Chemical  Identity.  Hexadecanoic 
acid,  pentyl  ester. 

Note.— For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-118 

Close  of  Review  Period  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Hexadecanoic 
acid,  isopentyl  ester. 

Note. — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-120 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St  Paul,  MN  55133. 

Chemical  Identity  Hexadecanoic  acid, 
hexyl  estar. 

Note.— For  specific  infonnatioa  regarding 
this  PMN  refer  to  PMN  82-«l. 

PMN  82-121 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Hexadecanoic 
acid,  heptyl  ester. 

Note. — For  specific  information  regarding 
this  PMN  refer  to  PMN  82-01. 

PMN  82-122 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center.  St  Paul.  MN  56133. 

Chemical  Identity.  Hexadecanoic 
acid,  decyl  ester. 

Note. — For  specific  infonnatioa  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-123 
Close  of  Review  Period.  May  11. 1962. 


Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center.  St  Paul  MN  55133. 

Chemical  Identity.  Hexadecanoic 
acid,  dodecyl  ester. 

Note.— For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-124 

Close  of  Review  Period.  May  11, 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center,  St.  Paul,  MN  55133. 

Chemical  Identity.  Octadecanoic  add. 
propyl  ester. 

Note.— For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-125 

Close  of  Review  Period.  May  11, 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center.  St  Pad.  MN  55133. 

Chemical  Identity.  Octadecanoic  add. 
pentyl  ester. 

Note. — For  specific  information  regarding 
this  PMN  refisr  to  PMN  82-9t 

PMN  82-126 

Close  of  Review  Period.  May  11. 1962. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company, 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Octadecanoic  add. 
isopentyl  ester. 

Note.— For  specific  infbrmatioD  regarding 
this  PMN  reler  to  PMN  82-91. 

PMN  82-127 

Close  of  Review  Period.  May  11. 1982. 

Manufacturer's  Identity.  Minnesota 
Mining  and  Manufacturing  Company. 
3M  Center,  St  Paul  MN  55133. 

Chemical  Identity.  Octadecanoic  add. 
heptyl  ester. 

Note.    For  specific  information  regarding 
this  PMN  refer  to  PMN  82-91. 

PMN  82-138 

Close  of  Review  Period.  May  19. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Over  $500,00a00a 

Manufacturers  site — Northeast  region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  infonsatien. 
Generic  name  provided:  Disubsti^ted 
heteromonocycle.  / 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
consumer  article. 
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Production  ESTMMTES 
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Physical/Chemical  Properties 

Appearance — ^Yellow  needles, 
odorless. 

Melting  point— >  200*  C 

Solubility,  water  @  96*  C— >1J)  g/L 

Toxicity  Data.  No  data  were 
available. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
disposal  a  total  of  204  woricers  may 
experience  dermal  and  inhalation 
exposure  up  to  24  hrs/day.  up  to  355 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  Uian  10  kg/ 
yr  will  be  released  to  air.  land  and 
water.  Disposal  is  by  publidy  owned 
treatment  works  (POTW)  or  landfiH  or 
treatment  or  recovery. 

PMN82-1S7 

Close  of  Review  Period.  May  20. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
amine  complex. 

Use.  The  manufacturer  states  Aat  the 
PMN  substance  will  be  used  as  a 
component  of  a  formulation  used  by 
spedallzed  commerdal  customers. 

Productkm  Estimates 

CNkigrams  pv  ywl 


Physical/Chemical  Properties 

Appearance — Liquid. 
Solubility:  water— >  10%. 

Toxicity  Data 

Acute  oral  toxidty  VX,  (rat) — ^1.100- 
1.900  mg/kg. 

Acute  dermal  toxidty  LDm  (rat) — IJH- 
5.0  ml/kg. 

Skin  irritation  (rabbit) — Strong. 

Eye  irritation  (rabbit) — Strong. 

Skin  absorption — ^May  be  absored. 

Environmental  Test  Data.  Qaimed 
confidential  business  information. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
20  workers  may  experience  dermal  and 


inhalation  exposure  1  hr/day,  5  days/yr 
during  transfer. 

Environmental  Realease/Disposal. 
The  manufacturer  states  diat  there  will 
be  no  release  to  air,  land  and  water. 
Disposal  is  to  a  publidy  owned 
treatment  works  (POTW) 

PMNt2-ia* 

Close  of  Review  Period.  May  20, 1982. 

Manufacture's  Identity.  Claimed 
confidential  business  infonnation. 

Specific  Chemical  Identity.  Claimed 
conlBdential  business  information. 
Generic  name  provided:  Trisubstituted 
phenol 

Use.  Hie  manufacturer  states  diat  die 
FMN  substance  will  be  used  as  a 
conqiany-limited  diemical  intermediate. 

Production  Estimates 

[Klovaw  par  ynri 
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Physical/Chemical  Properties 

Melting  point — ^170-182*  C. 

Toxicity  Data.  No  data  were  sumitted. 

Ejqmsure.  The  manufacturer  states 
that  during  manufacture  and  use  a  total 
of  56  workers  may  experience  dermal 
and  inhalation  ejqmsure  up  to  3  his/day, 
up  to  10  days/yr  during  transfer. 

Environmental  Release/DisposaL  The 
manufacturer  states  that  there  wiU  be  no 
release  to  the  air.  land  and  water. 
Disposal  is  by  indneratitm. 

PMN  82-139 

Close  of  Review  Period  May  20. 1962. 

Manufacturer's  Identity.  Q^med 
confidential  business  information. 

Specific  Chemical  Identity.  Polymer 
of  hexanedioic  add  and  2- 
(methylamino)ethanol 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  site- 
limited  non-inteimediate,  used  in 
chemical  manufacture. 

Production  Estimates 

[Ntograma  par  yaar] 
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3dy 


Physical/Chemical  Properti'es 

Scdubility:  water — >10%.- 

Number  average  molecular  wei^t — 
70O-80a 

Qass  transition  temperature — 
-49*  C. 


/ 


giqiasiine.  The  mamrfactBrer  stales 

woiken  nay  experience  dtasai  and 
inhalation  eApuaure  0l3  Iv/day.  2  days/ 
yr  during  transfer. 

Eavimnmental  Rekate/Dispotal  Tlie 
manufacturer  states  diat  diere  wiD  be  no 
release  to  air  and  land  with  O-IS  kg 
rdeased  to  water.  Diqueal  is  to  a 
biological  treatment  system. 

Dated:  Fdvuiy  2% 
WeofcenW, 
Acting  Director. 
Divisioa. 

PVOoc 
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Fefacnaiy  23. 1SB2 
Subgroup  3:  tatetSenhoeStiann^ 
Meeting:  March  3. 1982. 230  PJkL-&aD 

PJ^  C8S  l^ewing  Room.  1800  M  ^reet. 

NW..  anl  Floor.  Wadiii«tan.  D£. 
Agenda:  Discnaaian  ud  Review  of 

Final  Rqwrts  of  Wotldqg  GnnvB  aA.  Bk 

CandD. 


&30  PJtf.  OB  March  X  aeeliqg  wil  be 

cuuliuued  on  MarcB  4 

OOR  Watkii«  Gto^M  lO/US 

S-lOtaOAJi^NASA 

Independence  A 

WaaUnglon.  nc: 

Secretoiy.  FedatU 
Commissiaa. 
pit  Dae 


I22BA. 


[PR  I 

11«-A-nL-71. 272-A-Lr71] 


Adopted:  Pcinaiy  IJL 1 
Rdeuedb  Fefaraaiy  Ul  19BZ. 

In  re  die  Apidication  of  Aero  Flile 
Savice,  Inc.  KOnneapoiis.  Minneaola. 
PR  Docket  Na  82-Se.  File  Namber  Uft- 
A-41L-71:  Qrms  Fb^t  Operations,  fate 
Kfinneapolis,  MJnwota.  WL  Docket  Na 
82-loa  File  Number  272-A-L-71.  For  an 
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Aeronautical  Advisory  Station  to  serve 
Anoka  County  Airport.  Minneapolis. 
Minnesota. 

1.  Aero  Flite  Service,  Inc.  (hereafter 
Aero)  and  Cirrus  Flight  Operations.  Inc 
(hereafter  Cirrus)  have  each  filed  an 
application  for  authority  to  operate  an 
aeronautical  advisory  station  at  Anoka 
County  Airport,  Minneapolis, 
Minnesota.  Aero  seeks  renewal  of  its 
current  station  Ucense  while  Cirrus  filed 
for  a  new  station  authorization.  Since 
Section  87.251(a)  of  our  rules  provides 
that  only  one  aeronautical  advisory 
station  may  be  authorized  at  an  airport, 
the  above-captioned  applications  are 
mutually  exclusive.  Accordingly,  it  is 
necessary  to  designate  these 
applications  for  comparative  hearing  in 
order  to  determine  which,  if  any,  should 
be  granted. 

2.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
0.331  of  the  Conunission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  following  comparative 
issues: 

(a)  To  determine  which  applicant 
would  provide  the  pubUc  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations: 

(1)  Location  of  the  fixed-base 
operation  and  proposed  radio  station  in 
relation  to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation: 

(3)  Personnel  available  to  provide 
advisory  service: 

(4)  Experience  of  applicant  and 
employees  in  aviation  and  aviation 
communications,  including  but  not 
limited  to  operation  of  stations  in  the 
Aviation  Services  (Part  87)  that  may  be 
or  have  been  authorized  to  the 
applicant: 

(5)  AbiUty  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in  Section 
67.257  of  the  Commission's  rules: 

(6)  Proposed  radio  system  including 
control  and  dispatch  points:  and 

(7)  The  availability  of  the  radio 
facilities  to  other  fixed-base  operatorr, 

(b)  To  determine  the  manner  in  which 
Aero  has  operated  Aeronautical 
Advisory  Station  KOL4  and  whether 
such  operations  were  in  accordance 
with  the  rides  govendng  the  operation  of 
this  class  of  station. 

(c)  To  determine  in  light  of  the 
evidence  adduced  on  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 


3.  It  is  further  ordered.  That  the 
burden  of  proof  and  the  burden  of 
proceeding  with  the  introduction  of 
evidence  is  on  each  applicant  with 
respect  to  its  application  except  issue 
(b)  where  the  burdens  are  on  Aero  and 
issue  (c)  which  is  conclusory. 

4.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard  Aero  and  Cirrus,  pursuant  to 
Section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  maiUng  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  dale  set 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order.  Failure  to 
file  a  written  appearance  within  the  time 
specified  may  result  in  dismissal  of  the 
application  with  prejudice. 

Federal  Communications  Commission. 
lamas  C  MciOiiiMy, 
Chief,  Private  Radio  Bureau. 

|FS  Ooc.  B2-W31  Fllod  3-1-S£  8:46  am) 
MUMO  CODE  S71I-01-M 


[BC  Docket  No*.  82-115. 82-116;  Fie  Nos. 
BP-7M222AE.  BP-791012AQ] 

Blue  Ridge  Media  Inc.  and  Mountaineer 
BroadctMing  Service,  Inc^  Designating 
AppNcatlons  for  Consolidated  Hearing 
on  Stated  Issues 

Memorandum  Opinion  and  Order 

Adopted:  Febnwry  17,  loaz. 
Released:  February  23, 1982. 

In  re  Applications  of  Blue  Ridge 
Media,  Inc.  Boone,  North  Carolina,  BC 
Docket  No.  82-115  File  No.  BP- 
790222AE,  Req:  1510  kHz.  500  W  (250 
W-CH),  Day;  Mountaineer  Broadcasting 
Service,  Inc  Blowing  Rock,  North 
Carolina,  BC  Docket  No.  82-110.  File  No. 
BP-791012AG.  Req:  1510  kHz.  1  kW  (250 
W-CH).  Day.  for  construction  permit 

1.  The  Commission,  by  the  Qiief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  baa  before  it  for 
consideration  the  above-captioned 
mutually  exclusive  application*  for  new 
AM  stations.  In  addition  it  has  before  it 
(1)  a  petition  to  deny  the  application  of 
Blue  Ridge  Media.  Inc.  (Blue  Ridge)  filed 
by  Wilkes  Broadcasting  Company 
(Wilkes),  an  opposition  thereto  filed  by 
Blue  Ridge,  and  a  reply  pleading  filed  by 
Wilkes;  (2)  a  petition  to  deny  the 
application  of  Mountaineer 
Broadcasting  Service.  Inc  (Mountaineer) 
filed  by  Blue  Ridge,  an  opposition 
thereto  filed  by  Mountaineer,  and  a 
reply  pleading  filed  by  Blue  Ridge,  and 
(3)  various  related  pleadings.' 


Application  of  Blue  Ridge  Media.  Inc. 

2.  Standing.  As  licensee  of  station 
WATA.  Boone,  North  Carolina,  Wilkes 
would  compete  with  Blue  Ridge  for 
audience  and  revenue.  Hence,  it  has 
standing  to  file  a  petition  to  deny.  FCC 
v.  Sanders  Bros.  Radio  Station.  309  U.S. 
470  (1940).  Wilkes'  allegations  of 
objectionable  interference  provide 
standing  to  petition  as  well.  FVC  v. 
National  Broadcasting  Co..  319  U.S.  239 
(1943). 

3.  Misrepresentation  Issues.  The  Blue 
Ridge  application  as  submitted  to  the 
Commission  characterized  the  applicant 
as  a  corporation  whose  sole  principal 
and  stockholder  was  William  E.  Dollar. 
It  is  undisputed  that  Blue  Ridge  was  not 
in  fact  incorporated  at  that  time,  its 
articles  of  incorporation  not  having  been 
filed  with  the  North  Carolina  Secretary 
of  State  until  a  month  after  the 
apljlication  was  tendered.  Wilkes  argues 
that  a  misrepresentation  issue  is 
warranted,  but  we  find  no  error  of 
potential  decisional  significance.  While 
not  technically  accurate.  Blue  Ridge's 
application  did  refiect  Dollar's 
intentions.  Hence  there  was  never 
confusion  as  to  the  form  in  which  Blue 
Ridge  intended  to  operate.  Furthermore, 
the  applicant  completed  the 
incorporation  process  on  its  own 
initiative  before  petitioner  raised  the 
issue.  Under  these  circumstances,  we 
beUeve,  further  inquiry  is  not 
warranted.* 

4.  Turning  next  to  Blue  Ridge's 
ascertainment  of  community  needs,* 
Wilkes  maintains  that  the  applicant's 
survey  of  community  leaders  did  not 
involve  face-to-face  interviews  as 


'  For  good  cauM  showa.  we  pant  MomUiaeer't 

pelitioni  for  leave  to  amend  and  accept  the 


asaociated  amendmenta  filed  on  |une  23. 1980.  and 
March  4.  May  1,  and  Novembef  30. 1961.  Blue  Ridge 
urge*  that  the  latter  amendment  (which  notified  u« 
punuani  to  |  l.BS  that  an  application  by  one  of 
Mountaineer's  principal*  for  a  new  AM  ttalion  in 
Raleigh.  North  Carolina,  had  been  denied  on 
comparative  ground*)  not  be  permitted  to  improve 
Mountaineer'*  comparative  position  in  this 
proceeding.  Blue  Ridge'*  concern  i*  unfounded,  a* 
the  Raleigh  propoaal  was  not  an  "existing"  maas 
communications  outlet,  and  hence  wai  outside  the* 
scope  of  the  comparative  issve.  See  Policy 
Statement  on  Comparative  Broadcxnl  Haaringa.  1 
FCC  2d  393.  304-«5  (1965)  Also,  though 
unaccompanied  by  a  petition  for  leave  to  amend,  we 
accept  Blue  Ridge'*  amandmenl*  Hied  on  September 
5  and  December  24, 1960.  a*  they  obviously  are 
updating  amendment*  required  by  1 1 J6  o(f  our 
Rules. 

'Even  a**uming.  a*  Wilke*  maintain*,  that  Blue 
Ridge  did  not  file  its  article*  of  incorporation  with 
the  county  Recorder  of  Deeds  within  the  time 
specified  by  stale  law,  an  isolatad  incidenl  of  this 
nature  does  not  on  its  hoe  raise  quastton*  as  to  the 
applicant's  abiMty  to  operate  in  the  public  interest 
Violation  by  an  Applicant  of  Laws  of  the  U.S..  42 
FCC  2d  399(1051). 

'The  adeq«a<iy  of  Blue  Ridge's  efforts  is  no  longer 
at  issue  hers.  Dtngulation  of  Radio.  S4  FCC  2d  96*. 
996(1961). 
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claimed  in  the  appUcation.  Rather. 
Wilkes  argues,  supported  by  the 
affidavits  of  two  leaders  interviewed  for 
the  survey.  Blue  Ridge's  owner  met  with 
commimity  leaders  as  a  group,  passed 
out  questionnaires,  and  infonned 
participants  that  diey  were  "free  to  go" 
once  the  forms  were  completed.  Blue 
Ridge,  in  outrast  claims  that  a  person- 
to-person  discussioB  foDowed  the 
meeting,  offering  in  support  of  this 
position  affidavits  from  seven 
community  leaders  who  attended  the 
meeting  in  question  and  from  three 
leaders  personally  contacted  at  a 
different  time. 

5.  While  the  issue  i*  not  free  of 
ambiguity,  we  find  on  balance 
insufficient  grounds  to  warrant  an  issue. 
Read  together,  the  affidavits  suggest  that 
commimity  leaders  met.  that  survey 
forma  were  distributed,  and  that  a  g^up 
of  leaders  (numbered  as  25-30  in  Blue 
Ridge's  affidavit*)  engaged  in  a 
discussion  of  problems  with  Bine 
Ridge'*  preeident*  Though  not  a  "face- 
to-face"  meeting  in  the  usual  sense  of 
the  expression,  Le..  a  one-toone 
conversation,  this  discussion  does  seem 
to  have  been  personal  and  to  have  been 
conducted  in  person.  Given  this.  Blue 
Ridge's  description  does  not  seem  to  us 
so  inaccurate  as  to  call  its  good  faidi 
into  question.* 

6.  Engineering  Issues.  We  will  specify 
an  issue  to  determine  whedier  Blue 
Ridge's  proposed  operation  would  so 
seriously  distort  Ae  operation  of 
Wilkes'  station  WATA— and  vice 
versa — as  to  require  denial  of  the 
apidicatioa.  The  proposed  antenna 
tower  would  be  only  about  700  feet  frtMn 
WATA's  tower,  and  the  parties  appear 
to  agree  that  Blue  Ridge'a.operation 
could  cause  indentations  in  WATA's 
existing  signal  and  create  "dead  spots" 
in  its  coverage  of  Boone.  Blue  Ridge  has 
offered  to  provide  and  install  any 
necessary  corrective  eqmpment.  but 
Wilkes  claims  in  opposition  that 
available  equipment  and  techniques  wiQ 
be  useless  for  the  purpose.  Furlker 
inquiry  is  ne<::essary  to  resolve  the 
conflict 

7.  Pnrdier  inquiry  is  also  necessary  to 
determine  wfaetber  Blue  Ridge's 
proposed  station  would  enomnpass 
Boone's  bnriness  district  with  its  2S  nV/ 


'AsSsedbcBsaioBaypuarslDhavcbeea 
voluntary  and  infonnaL  it  might  well  have  been 
overlooked  by  Wilkes'  affianU. 

'The  Commission  expressly  allowed 

meetings.  See  Southern  California  Broatkasling 
y^saociacaSlCCadJSBHSTUfcwiS'nsHD 

l«rf*»»nHf-spwpMS^.  Blue  «id*e  has 

I  a  ea*r  «f  Ms  isw«a<ian  ckaraolerixiiiB  the 


m  contour,  as  required  by  §  73.24(1)  of 
our  rules.*  The  information  before  as  is 
inadequate  to  support  any  conclusions 
as  to  rampKance.  and  i*  also  insufficient 
to  fustify  a  waiver,  should  one  be 
necessary.  Blue  Ridge  argues  in  dd* 
latter  regard  that  unique  technical  and 
topographicl  conditions  made 
compliance  impossible,  a  position 
Wilkes  disputes.  We  wiQ  specify  an 
issue  to  pemit  exploration  of  tUs 
questiob 

Applyr^tia"  «rf  Mnamlainnwr 

.Inc. 


a.  Misrepreaentatiaa  Issues.  Hoe 
Ridge  tetka  a  misrepresentation  issue 
based  uptm  the  fact  diat  Mountaineer^s 
principals  in  their  balance  sheets 
erroneously  li*ted  a*  the  "cash  value''  of 
their  life  insurance  die  face  valae  of  the 
policies.*  We  are  persuaded,  however, 
that  an  inteat  to  deoove  did  not  caa*e 
the  error.  It  i*  significant  in  this  regard 
that  the  balance  dieet*  were  of  no 
decisional  significannB.  in  that  the 
partners  did  not  rdy  iqion  liquid  assets 
to  finance  their  proposaL  Rather,  die 
balance  sheets  were  submitted  simply  to 
demonstrate  diat  bank  commitments 
were  not  anreaaonable.  Fmllieiuiore  the 
applicant  immediately  made  the 
necessary  correction*  upon  being 
notified  of  the  error.  Uniier  the 
circumstance*,  confusion  seems  a  more 
likely  e)q>lanati<»  of  the  error  dian  does 
bad  faith. 

9.  Second.  Hue  Ridge  challenges 
Mountaineer'*  claimed  interviews  of 
two  rsfwfiiniiiiHy  leaders.  Denms  Couc 
and  John  SodderdL  supporting  its  charge 
widi  dieir  affidaTits.  In  oppositioD. 
Mountaineer  submits  new  affidavits 
from  bodi  leaders  and  the  principals 
who  interviewed  them,  confirming  that 
the  two  had  participated  is  the 
ascertainment  survey.  In  tts  reply.  Bhie 
Ridge  says  fliat  if  Sodderdi  was  in  Eact 
interviewed,  it  was  neither  by  a 
Mountaineer  principal  nor  b^ore  the 
application  was  filed.  This  daim  is 
supported  only  by  an  unexecuted 
affidavit  of  Mr.  Sudderth.  however,  and 
petitioner  has  stated  that  it  is  onable  to 
obtain  an  eKecated  affidavit  from  him. 
We  therefore  find  diese  allegations 
uninibstantii'*^ 


'scriticai- 


evenlasaai 
required  hf  Ihs  < 


*  While  hkauntainacr  at  OM 
loans  te  Its  !■  ini  ^als.  M  haa  ■ 
applicatioa  to  tftdtf  a  o 
abaohlMBloihe 
indivUaakw 
consider  here  the  efiaol  of 
error  en  the  ^ipliranfs 


la  FtaiaUy.  Bhie  Ridge  has  filed  an 
unauthonzed  supplemental  pleading 
siqiported  by  the  affidavit  of  a  third 
leader.  Charlie  Browa  who  states 
generally  that  "io  the  best  of  my 
knoi^edge  and  beUet"  he  was  not 
interviewed  a*  rJaimfd  Applicant 
replie*  with  affidavits  of  the  principal 
who  claimed  to  have  interviewed  Brown 
and  of  a  witDeasing  prospective 
management-level  enqiloyee.  and  widi  a 
poiported  aummary  of  Browm's 
conanent*.  Petitioner  ha*  not  reined  to 
this  showing.  The  dispute  over  a  single 
ascertainownt  interview  (out  of  42). 
however,  does  not  raise  a  substantial 
question  of  miarqiresentation.  See  Mize 
S-  RomrJandRadia  86  FCC  2d  782  (1961). 
See  also  Alabama  Citizens  for 
Responsive  Television.  Ina,  78  FCC  2d 
615  (1979). 

11.  Public  File  Issue.  Both  parties 
agree  diat  an  ■m^tntmowi  to  the  Blue 
Ridge  application  was  not  in  die  public 
files  when  William  Dollar  made  a 
search  in  May  1980.  He  omission  was 
not  so  significant  in  content  or  so 
extensive  in  scope  as  to  render  the 
pubUc  file  substantially  incomplete, 
though,  and  the  incident  itself  was  an 
isolated  one.  An  issue  is  not  warranted 
under  these  circumstances.  See  Peoples 
Broadcasting  Corp.,  68  FCC  2d  1570 
(1978). 


ffaianrial  9uaiificatioos. 


12.  Except  as  indicated  by  the  issues 
specified  below,  both  appUcants  are  > 
qualified  to  construct  and  operate  as 
proposed.  However,  the  propo*al*  are      ) 
mutuaBy  exclusive,  so  they  must  be  set 
for  hearing  in  a  consoUdated  proceeding. 
Although  the  proposals  are  for  (fflferent 
communities,  they  would  serve 
substantial  areas  in  common. 
Consequendy,  in  addition  to 
determining  pursuant  to  Section  307(b) 

of  the  Communications  Act  of  1934.  as 
amended,  whidi  of  diem  would  better 
provide  a  fislr.  efficient  and  equitable 
distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
spetafied. 

13.  According.  It  is  ordered.  That 
pui^uant  to  Section  300(e)  of  die 
Communications  Act  of  1934.  as 
amended,  the  abdications  are 
designated  far  hearing  in  a  consolidated 
piucccding.  at  at  time  and  jiatx  to  be 
specified  in  a  subsequent  order,  upon 
the  followfaig  issues: 

1.  To  determine  wHh  respect  to  the 
appUcation  of  Blue  Ridge  Media.  Incj 

a.  The  natne  and  extent  of  ihstortion 
of  the  radiated  signals  of  station  WATA. 
Boone.  Nordi  Canrfica.  and  of  Blue 
Ridge's  proposed  station,  due  to  their 
proximity,  and 


8846 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday,  March  2.  1982  /  Notices 


b.  The  susceptibility  of  such  distortion 
to  reasonable  corrective  measures. 

2.  To  determine  whether  the  proposal 
of  Blue  Ridge  Media,  Inc.,  would 
encompass  the  Boone  business  district 
with  its  25  mV/m  contours,  as  required 
by  {  73.24(j)  of  the  Commission's  rules, 
and  if  not  whether  circumstances  exist 
which  warrant  waiver  of  the  rule. 

3.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  isues,  which  application 
should  be  granted. 

14.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Wilkes 
Broadcasting  Company,  is  granted  to  the 
extent  indicated  herein,  and  IS  DENIED 
in  all  other  respects,  and  that  the 
petition  to  deny  filed  by  Blue  Ridge 
Media,  Inc.,  is  denied. 

15.  It  is  further  ordered,  that  Wilkes 
Broadcasting  Company  is  made  a  party 
to  this  proceeding. 

16.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard  and  pursuant  to  Section  1.221(c)  of 
the  Conmiission's  Rules,  the  parties 
shall,  in  person  or  by  attorney,  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate 
written  appearances  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order. 

17.  It  is  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Conunimications  Act  of  1834,  as 
amended,  and  Section  73.3504  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing,  as  prescribed 
in  the  rule,  and  shall  advise  the 
Commission  of  pulbication  of  such 
notice  as  required  by  Section  73.3594(g] 
of  the  Rules. 

Federal  Communications  Commission. 
Launnoa  E.  Hants, 
Chief,  Broadcait  Bureau, 

\n  Doc  82-4532  FIM  }-1-a2: 1:48  ami 
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[BC  Docket  Noc  Sl-W^-t^-M;  n*  Nee. 
BPCT-790130KO,«lc] 

FamNy  Tetevision,  et  aL;  OesHinating 
AppHcationa  fpr  Conaolidated  Hearing 
on  Stated  laauea 

Hearing  Designation  Older 

Adopted:  February  12, 1S8Z. 
Released:  February  22, 1982. 

In  re  Applications  of  Family 
Television,  Inc.,  Boulder,  Colorado,  BC 
Docket  No.  82-90,  Hie  No.  BPCT- 
790130KO:  Rocky  Mountain  14,  Inc., 
Broomfieid,  Colorado,  BC  Docket  No. 
82-91,  File  No.  BPCT-790130KP: 
C.S.T.V..  Inc.,  Boulder,  Colorado,  BC 
Docket  No.  82-82,  File  No.  BPCT- 
TWlSOKRi  Boulder  Telecasting 
Corporation,  Boulder,  Colorado,  BC 
Docket  No.  82-03,  File  No.  BPCT- 
780130KS;  for  a  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  applications  of  Family 
Television,  Inc.  (Family),  Rocky 
Mountain  14.  Inc.  (Rocky  Mountain). 
C.S.T.V..  In&  (CSTV)  and  Boulder 
Telecasting  Corporation  (BTC)'  for  a 
new  commercial  television  station  to 
operate  on  Channel  14  in  Boulder 
Colorado;*  a  statement  filed  August  15, 
1979.  by  the  Association  of  Maximum 
Service  Telecasters  (AMST)  against  the 
applications  of  Family.  CSTV  and  BTC; 
a  response  to  that  statement  filed 
August  29, 1979.  by  CSTV;*  a  petition  for 
leave  to  amend  filed  April  21. 1981.  by 
BTC;  an  opposition  to  BTC's  petition 
filed  May  6, 1881  by  CSTV;  a  request  for 
waiver  of  {  73.685  *  of  the  Coounission's 


'The  following  amendments  are  accepted 
pursuant  to  1 1.65  of  the  Commisiion'*  rule*: 
Family's  amendment  filed  December  3, 1900;  CSTVi 
amendments  filed  March  31.  fuly  0  and  Octolier  28. 
1961;  Rodiy  Mountain's  petitions  for  leave  to  amend 
filed  January  22,  February  28.  April  23  and  24. 1981; 
and  BTC's  amendment  filed  June  3, 1981.  The 
acceptance  of  other  amendments  filed  by  BTC  !• 
discussed  below. 

'Rocky  Mountain  filed  its  application  for  Channel 
14  in  Broomfieid,  Colorado.  Channel  14  is  allocated 
to  Boulder,  Colorado.  Since  Broomfieid  is  within 
fifteen  miles  of  Boulder,  this  application  complies 
with  I  7S.807(b)  of  the  Commission's  rules. 

*  AMSTs  statement  concerns  a  short-spacing 
problem  between  the  facilities  proposed  by  an 
appUcant  for  Channel  22  in  Loveland,  Colorado  and 
thriee  of  the  Boulder  applicants:  Family.  CSTV  and 
BTC  The  Loveland  application,  filed  January  29, 
1979  by  Satellite  Chitreach  Ministries,  Inc.  (file  no. 
BPCT-790129LE),  was  dismissed  by  the  Commission 
on  September  17, 1979  and  a  petition  for 
reconsideration  of  that  dismissal  was  denied  on  |uly 
15. 196a  Satellite  Outreach  Ministries.  Inc..  47  RR 
2d  1381  (1960).  Therefore,  the  Boulder  applicants  no 
longer  have  a  short-spacing  problem  anid  AMSTs 
statement  will  be  dismissed  as  moot. 

'Section  73.685(e)  states  that  stations  operating 
on  Channel  14  with  peak  visual  power  output  of 
more  than  1  Kw  may  not  employ  directive 
transmitting  antennas  with  a  ratio  of  maximum  to 


Rules  filed  by  CSTV;  and  a  request  for 
waiver  of  §  73.1125  *  of  the 
Commission's  rules  filed  by  BTC 

Section  907(b)  Issue 

2.  These  applications  propose  to  serve 
different  communities.  Consequently,  it 
will  be  necessary  to  determine,  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
broadcast  service.  Since  these  proposals 
do  serve  substantial  common  areas, 
however,  in  addition  to  the  Section 
307(b)  issue,  a  contingent  comparative 
issue  will  also  be  specified. 

Protectk»  of  Table  Moontain  Radio 
Receiving  Zone 

3.  Applicants  for  station  authorization 
to  operate  in  the  vicinity  of  Boulder 
County.  Colorado,  are  advised  by 

S  73.1030(b)  of  the  Commission's  Rules 
to  give  due  consideration,  prior  to  filing 
applications,  to  the  need  to  protect  the 
Table  Mountain  Radio  Receiving  Zone— 
from  harmful  interference.  Family  and 
BTC  both  propose  facilities  subject  to 
that  rule,  but  neither  has  submitted  any 
evidence  that  they  have  communicated 
with  the  Table  Mountain  Research 
Laboratories  of  the  Department  of 
Commerce  as  recommended  by 
§  73.1030(b)(2).  These  applicants  will  be 
expected  to  consult  with  the  Department 
of  Commerce  to  avoid  objections  or 
proceedings  to  modify  any  authorization 
that  may  be  granted.  See  S  73.1030(b)(3) 
of  the  Commission's  Rules. 

Family  Television,  Inc. 

4.  Air  hazard.  We  have  not  received 
notification  from  the  FAA  that  the  tower 
height  and  location  proposed  by  Family 
would  not  be  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

Rooky  Mountain  14,  Inc. 

5.  Because  of  the  proximity  of  Rocky 
Mountain's  proposed  tower  to  KICM,  a 
directional  AM  station,  a  grant  of  a 
construction  permit  to  Rocky  Mountain 
will  be  conditioned  to  ensure  that 
KICM's  radiation  pattern  is  not 
adversely  affected  by  the  proposed 
construction. 


minimum  radiation  in  th«  horUonta!  plane  in  exceaa 
oflSdB. 

'Section  73.1125  states  that  television  stations 
shall  maintain  a  main  studio  in  the  community  of 
license  except  when  good  cause  exists  for  locating 
the  main  studio  outside  the  community  of  license 
and  when  to  do  eo  would  be  consistent  with 
operation  of  the  station  in  the  public  interest 
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C.S.T.V,  faK. 

6.  Waiver  Request.  CSTV  requests  a 
waiver  of  S  73.685  of  the  Commission'B 
Rules  which  states  that  the  ratio  of 
maximum  to  mininmm  radiation  in  the 
horizontal  plane  may  not  exceed  15  dB. 
CSTV  proposes  a  horizontal  plane 
pattern  which  will  exceed  the  15  dB 
maximum  by  approximately  S  dB.  CSTV 
requests  a  waiver  of  f  73.685,  stating 
that  the  use  of  a  transmitting  antenna 
with  deep  supression  characteristics  is 
necessary  to  protect  the  Table  Mountain 
Radio  Receiving  Zone.  We  note  diat  a 
letter  from  the  Department  of  Conunerce 
to  CSTV,  filed  November  12. 1961.  states 
that  "soooeaeful  ooordinatioB  is 
obtained  with  die  TV  Oiannel  M 
application  of  C.S.T.V."  We  find  diat 
CSTV  has  "set  forth  reasons.  sa£5cient 
if  true,  to  justify"  a  waiver  of  {  7iJSB&  of 
the  Commission's  Rules.  Storer 
Broadcasting  Compaay,  351  U.S.  192, 
204  (1956).  Accordingly.  CSTVs  waiver 
request  will  be  granted. 

Boulder  Telecasting  Coiporatlan 

7.  Petition  for  have  to  amend.  A 
petition  for  leave  to  amend  filed  April 
24, 1981  and  amendments  filed  May  26 
and  29, 1981.  revise  BTCs  finandal 
qualifications  to  eliminate  a  possible 
issue.  CSTV  filed  an  opposition  to  BTCs 
petition.  We  find,  however,  that  good 
cause  exists  for  acceptance  of  the 
amendments.  As  discussed  belo^.  BTC 
has  succeeded  in  eliminating  a  financial 
issue  and  acceptance  of  the 
amendments  will  neither  delay  the 
proceeding  nor  prejtuiice  any  of  the 
competing  applicants.*  Aooordinjily. 
pursuant  to  I  73.3522(a)(2)  of  the 
Commission's  Rules.  BTC's  petition  for 
leave  to  amend  filed  April  21. 1981.  will 
be  panted  and  the  amendments  EQed 
May  26  and  29. 1981  are  accepted. 

8.  Financial  qualifications.  BTC 
indicates  that  $754,850  would  be 
required  to  construct  and  operate  its 
proposed  facility  for  three  months.  To 
meet  these  expenses,  BTC  relies,  in  part 
on  $1,000  capital,  deferred  equipment 
credit  of  $447,281  and  a  $600,000  bank 
loan.  The  letters  from  flie  Lake  View 
Bank,  filed  April  21,  and  May  26, 1981, 


'One  of  the  grounds  of  CSTVs  opposition  is  (he 
involvement  trfWewaweh.  BTCs  parent  company,  in 
a  hearing  in  anoenr  praoaadbig  for  a  uuuaduLtiaa 
peraut  to  operate  cm  rhannal  ao  in  Aurora.  lUiaoia. 
CSTV  acgued  that  Newaweb  failed  to  demonstrate 
that  it  can  construct  and  operate  both  the  Aurora 
and  BouMer  fadHtiea.  We  note  (hat  Newsweb's 
subsidiary,  Matanswl  Cwpata'tinn  daBMOSIrated  Its 
financial  qualificaKMM  In  Ihe  Aurora  caae.  See 
Metrowest  Corporation.  FCC  eiM-3684  (released 
Nov.  19, 1961).  We  also  note  that  Metrowest  was 
granted  a  canatrodion  permit  to  operate  shared 
facilities  on  Channel  60  in  Aurora.  Metrowest 
Corpomtiim,  fCC  SlU-36aS  (released  Nov.  Ml 
1961). 


indicate  that  a  $800,000  toan 
commitment  was  made  to  BTC  and 

Newsweb  Corporation,  its  parent 
company.  If  the  bank's  commitment  is  to 
lend  $800.080  to  Newsweb.  which  it  will 
relend  to  BTTC,  the  applicant  is  required 
by  Item  4(b).  Section  m.  page  3  of  FCC 
Form  301,  to  subaut  Newsweb's  balance 
sheet  and  any  loan  or  stock  subscription 
agreement  between  Newsweb  and  die 
applicant  BTC  has  not  submitted  these 
items.  In  Contemporary  Television 
Broadcasting.  Ina,  46  FR  020Z  Qanuary 
28. 1081).  the  Commission  held  dut  bank 
loan  commitment  letters,  directed  to 
investors  in  an  mpplicanl,  wfaidi 
earmaik  fands  specifically  for  the 
constructian  and  opomtion  of  the 
proposed  station,  wiB  be  accepted  as 
part  of  the  applicant's  source  of  funds. 
without  an  examination  of  the  investor's 
financial  statement  to  determine 
whether  he  has  sofficienf  net  liquid 
assets,  as  supplemented  by  the  bank 
loan,  to  meet  his  commitment  to  die 
applicant  FCC  Form  301,  however,  still 
requires  the  appUcant  to  submit  this 
finandal  data.  We  find,  however,  that 
the  bank  letter  submitted  by  BTC  meets 
the  requirements  of  FCC  Fonn  901  for 
such  coaimitmentB.  We  also  find  diat 
this  bank  loan,  as  supi^emented  by 
BTCs  odier  finandal  soinces, 
establishes  BTCs  finandal 
qualifications.  Therefore,  we  hold  diat  a 
bank  loan  commitment  letter,  directed  to 
an  investor  in  an  applicant  wfaidi 
earmarks  fimds  specifically  for  die 
construction  and  operation  of  the 
proposed  station  vrill  be  accepted  as  a 
part  of  the  appticant's  source  of  fimds 
even  if  the  investoi's  finandal  statement 
has  not  been  submitted.  See 
Washington's  Christian  Television 
Outreach,  Inc.,  FCC  Kfimeo  Na  (X)2820 
(released  August  19. 1981).  In  addition, 
we  find  it  reasonable  to  assume,  even  in 
the  absence  of  a  loan  or  stock 
subscription  agreement  diat  Newsweb 
will  relend  the  $6004X10  to  BTC  because 
Newsweb  is  wholly  owned  by  Fred  }. 
Eychaner,  BTCs  president  dfredor  and 
guarantor  of  the  bank  loan.  Accordingly, 
we  find  BTC  finandally  qualified  to 
construct  and  operate  its  proposed 
fadlity. 

9.  Main  studio  location.  BTC  proposed 
a  main  studio  located  outside  Boulder, 
the  principal  community  to  be  served, 
and  requested  a  "waiver"  of  S  73.613  of 
the  Commission's  Rules  (current  version 
at  S  73.1125).  BTC  proposes  locating  its 
main  studio  at  the  transmitter  site  in 
Marshall  Colorado  and  diereibre.  BTC 
stated,  its  proposal  would  be  consistent 
with  the  operation  of  the  station  hi  the 
public  interest  BTC  has  notsubmltted 
any  showing  of  good  cause  to  support  its 


proposed  location  and  has  not  shown 
that  the  location  of  its  main  studio 
outside  the  community  of  license  would 
be  consistent  with  operation  of  the 
stetioo  in  the  public  interest  as  required 
by  f  73.112S(aM3)  of  the  Commissioo's 
Rules.  An  appropriate  issue  wrill  be 
specified. 

Coodusioo  and  Older 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
the  applicants  legally,  finandally. 
technically  and  otherwise  qualified. 
Since  these  applications  are  mutually 
exdasive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
of  the  applications  will  serve  the  public 
interest  convenience  and  necessity. 
Therefore,  the  am>lications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  set  out  below. 

11.  Accordingly,  it  is  oidered.  That 
pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  consolidated  proceeding,  to  be  held 
before  an  Admuoistrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  on  the  foUowing 
issues: 

1.  To  determine,  in  li^t  of  Section 
307(b)  of  the  Communications  Ad  of 
1934,  as  amended,  wdiich  of  the 
proposals  would  best  provide  a  fair, 
effident  and  equiteble  distribution  of 
broadcast  service. 

2.  To  determine,  if  it  is  conduded  diat 
a  choice  among  the  applicants  should 
not  l>e  based  on  considerations  relating 
to  Section  307(b).  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest    ~ 

3.  To  determine,  with  lesped  to 
Family  Televisian,  Inc  whether  diere  is 
a  reasonable  possibility  that  die  tower 
height  and  location  proposed  by  die 
appUcant  would  be  a  hazard  to  air 
navigation. 

4.  To  detennine,  wiUi  lesped  to 
Boulder  Telecasting  Coiporation, 
whether  good  cause  Exists  for  locating 
the  main  studio  outside  the  dty  of 
Boulder  and  whether  to  do  so  woidd  be 
consistent  ivith  die  operation  of  the 
station  in  the  public  interest 

5.  To  determine,  in  b^t  of  the 
evidence  adduced  pursuant  to  tlie 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  if  Rocky 
Moimtain  14.  Inc's  appUcation  is 
granted,  the  construction  pennit  shaH 
contain  the  foUowiag  oooditiaii: 

Prior  to  the  construction  of  tte  TV  tower 
authorized  herein,  the  pennittee  shaU  notify 
AM  station  iGCM  so  that  if  necessaiy.  tlie 
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AM  station  may  determine  operating  power 
by  the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters  at 
variance  in  order  to  maintain  monitoring 
point  field  strengths  within  authorized  limits. 
The  permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  aforementioned  AM  station.  Both  prior  to 
construction  of  the  TV  tower  and  subsequent 
to  the  installation  of  all  appurtenances 
thereon,  a  partial  proof  of  performance,  as 
defined  by  i  73.154(a)  of  the  Commission's 
rules,  shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely  affected 
and.  the  results  submitted  to  the  Commission 
and  to  the  AM  station.  Thereafter  the  TV 
station  may  commence  Limited  Program 
Testa. 

13.  It  is  further  ordered.  That,  AMSTs 
statement  filed  against  the  applications 
of  Family  Television,  Inc.,  C.S.T.V.,  Inc. 
and  Boulder  Telecasting  Corporation  is 
DISMISSED  AS  MOOT. 

14.  It  is  further  ordered.  That,  the 
request  for  waiver  of  S  73.665  of  the 
Commission's  Rules  filed  by  C.S.T.V.. 
Inc.  is  granted. 

15.  It  is  further  ordered.  That,  the 
Petition  for  Leave  to  Amend  filed  April 
21. 1981  by  Boulder  Telecasting 
Corporation  is  granted. 

16.  It  is  further  ordered.  That,  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding. 

17.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

1 1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

18.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 

9  73.3594  of  the  Commission's  rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  maimer  prescribed  in  such  rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 

Larry  D.  Eads. 

Chief.  Broadcast  Facilitiee  Divieion, 
Broadcast  Bureau. 

int  Doc  S2-tS33  Filed  l-l-az:  e:4>  wnl 
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(BC  Docket  No*.  M-Sr;  82-M:  FU«  Noa. 
BPH-M1003AB;  MIOOSAC] 

K-106,  Inc.  and  East  Dalta 
ComnHinicationa,  Inc4  Designating 
Applications  For  Consolidated  Hearing 
on  Stated  Iss4MS 

Hearing  Designation  Order 

Adopted:  February  12. 1982. 
Released:  February  22, 1B82. 

In  the  matter  of  K-loe,  Inc.,  Carthage, 
Texas.  BC  Docket  No.  82-97,  File  No. 
BPH-«n003AB.  Req:  98.9  MHz,  Channel 
255  100  kW  (HAV),  620  feet:  East  Delta 
Communications,  Inc.,  Carthage,  Texas, 
BC  Docket  No.  82-98,  File  No.  BPH- 
801003AC  Req:  98.9  MHz.  Channel  255 
100  kW  (H&V),  549.36  feet.  For 
Construction  Permit  for  a  New  FM 
Station. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
K-106,  Inc.  (hereafter  K-106).  and  East 
Delta  Communications.  Inc.  (hereafter 
East  Delta). 

2.  K-106.  On  December  12. 1980  the 
Chief.  FM  Branch,  Broadcast  Facilities 
Division,  retiuned  as  unacceptable  for 
filing  the  application  of  K-106.  Inc.  for  a 
new  FM  station  to  operate  on  Channel 
255  at  Carthage,  Texas  because  the 
proposed  site  was  shori-spaced  with  co- 
channel  KDEY^  Lufkin.  Texas. '  On 
January  12, 1081,  K-106.  Inc.  filed  a 
petition  for  reconsideration  of  the  retiim 
of  its  application  together  with  an 
amendment  to  its  application 
eliminating  the  short-spacing.  It  also 
requested  reinstatement  of  its 
application  nunc  pro  tunc.  An 
opposition  to  the  petition  was  filed  by 
Beverly  Brown,  a  competing  applicant 
who  has  since  withdrawn  his 
application.*  Brown's  opposition  was 
based  on  the  grounds  that  while  the 
original  application  of  K-106  was  timely 
tendered,  it  contained  an  undisclosed 
"fimdamental  defect"  which  forecloses 
the  nunc  pro  tunc  acceptance  of  the 
amended  application.  "The  "fimdamental 
defect"  Brown  relied  on  was  that,  at  the 
time  of  the  filing  of  the  original 
application,  K-106  had  no  reasonable 
assurance  that  the  transmitter  site 
specified  in  it  application  would  be 
available  to  it.  The  transmitter  site 
location  specified  in  K-106's  application: 
N  32'  05'  42"  W  94*  04'  43  "  is  owned  by 
the  International  Paper  Company. 


■  See  letter  from  Chief.  PM  Branch.  Decemlier  12. 
1960  to  K-10S.  Inc.  (SBZO-CAE). 

'  Since  Brown  has  withdrawn,  the  opposition  to 
petition  for  reconsideration  Is  moot.  However,  on 
our  own  motion,  we  will  consider  the  issues  raised 
in  Bronvn's  petition. 


Inquiry  by  Brown  revealed  that  no 
request  had  been  made  nor  approval 
obtained  for  the  use  of  International 
Paper  Company's  land.'  Brown 
contended,  therefore,  that  at  the  time  of 
the  filing  of  the  original  application  no 
reasonable  assurance  existed  that  the 
transmitter  site  specified  in  K-106's 
application  would  be  available  to  it 

3.  In  its  reply  to  the  opposition  to  the 
petition  for  reconsideration  K-106  states 
that  it  committed  a  technical  error  in  the 
plotting  of  the  coordinates  ef  the 
transmitter  site  location  specified  in  its 
application.  Instead  of  plotting  the 
transmitter  site  coordinates  as  N  32*  05' 
36 ".  W  04*  04'  49".  it  erroneously  plotted 
the  coordinate  which  appear  on  the 
application.  K-lOO  maintains  that 
although  its  coordinates  were  in  error,  it 
had  indeed  secured  an  antenna- 
transmitter  site.  To  reinforce  this 
contention.  K-lOe  has  provided  a  copy 
of  the  option  contract  for  the  corrected 
coordinates. 

4.  In  order  to  determine  whether  an 
application  is  entitled  to  nunc  pro  tunc 
treatment,  we  do  not  look  to  the 
question  of  whether  it  contained  a 
"fundamental  defect"  when  orignally 
tendered.  Rather,  the  applicant  must 
meet  a  two  fold  test.  First,  was  the 
application  substantially  complete  when 
tendered  and  second,  if  so,  did  the 
amendment  correcting  the  defect  require 
the  assignment  of  a  new  file  number.  In 
other  words,  was  the  defect  curable  by 
the  filing  of  a  minor  rather  than  a  major 
amendment.  Since  the  application  in  this 
instance  was  substantially  complete  and 
since  the  ameliorative  amendment  was 

a  minor  one,  the  proposal  is  entitled  to 
nunc  pro  tunc  consideration.  James 
River  Broadcasting  Corp.,  v.  FCC,  399  F. 
2d  581  (D.C.  Cir.  1968);  North  American 
Broadcasting  Co.,  Inc.,  14  FCC  2d  617 
(1968): 

5.  Since  no  determination  has  been 
reached  that  the  antenna  proposed  by 
East  Delta  would  not  constitute  a 
menace  to  air  navigation,  an  issue 
regarding  this  matter  is  required. 

6.  Data  submitted  by  the  applicants 
Indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  population  which  would 
receive  service  itom  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 


^Sm  Opposition  to  Petition  for  Reconsideration 
by  Beverly  E.  Brown,  filed  date  April  9, 1961. 
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determining  whether  a  comparative 
preference  should  accrue  to  one  of  the 
applicants. 

7.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  foUowin^^  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  East 
Delta  would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  Hiat  the 
petition  for  reconsideration  filed  by  K- 
106.  Inc.  is  granted  and  the  application 
is  accepted  nunc  pro  tunc 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commtmications 
Act  of  1934,  as  amended,  and 

9  73.35e4(g)  of  the  Commission's  rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  9  73.3594(g]  of  the 
rules. 

Federal  Communications  Commission. 

Larry  D.  Eads, 

Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc  aZ-SSM  Filed  3-1-S2;  S^U  ami 
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Kentucky  Authority  for  Educational 
TV.  et  aL;  Designating  Applcatlons  for 
Consolidated  Hearing  on  Stated  Issues 

Hearing  DesignatioD  Order 

Adopted:  February  16. 19B2. 
Released  February  22, 1982. 

In  re  Applications  of  ICENTUCICY 
AUTHORITY  FOR  EDUCA'HONAL.  TV. 
Lexington.  Kentucky.  BC  IXXaCET  NO. 
B2-105.  FUe  No.  BPET-810512KE:  FBC. 
INCORPORATED,  Lexington.  Kentucky. 
BC  DOaCET  NO.  82-106.  File  Na 
BPCT-810529KF:  LEXINGTON  FAMILY 
TELEVISION.  INC  Lexington. 
Kentucky.  BC  DOCKET  NO.  82-107.  File 
No.  BPCT-810e04lG':  WAY  OF  THE 
CROSS  OUTREACH.  INC.  Lexington. 
Kentucky.  BC  DOCKET  NO.  82-106.  File 
No.  BPCT-810606iGC  For  Construction 
Permit 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Kentudcy  Authority  for 
Educational  TV  (ICAETV).  FBC. 
Incorporated  (FBC).  Lexington  Family 
Television.  Inc.  (Family)  and  Way  of  die 
Cross  Outreach,  Ina  (Way)  for  a  new 
television  broadcast  station'  on  Channel 
62.  Lexington,  Kentucky. 

2.  Channel  62  is  one  of  five  television 
channels  allocated  to  Lexington. 
Kentucky,  and  is  the  only  channel  not 
authorized  to  an  existing  station. 
Channel  46  is  reserved  for 
noncommercial  educational  use. 
Kentucicy  Educational  Television 
Foundation  (lOST)  is  the  licensee  of 
noncommercial  educational  station 
WICLE(TV).  Channel  46.  Lexington, 
Kentudcy.*  ICAETV  is  the  only  applicant 
requesting  noncommercial  educational 
use  of  Channel  62.  A  question  arises, 
therefore,  as  to  whether  there  is  a 
greater  need  for  commercial 
programming  as  proposed  by  three  of 
the  appUcants  or  for  educational 
programming  as  proposed  by  iCAETV.  If 
it  is  determined  that  there  is  a  greater 
need  for  noncommercial  educational 
programming,  a  selection  can  be  made 
without  reliance  on  the  standard 
comparative  evaluation;  if  there  is  a 
greater  need  for  commercial 
programming,  a  selection  among  those 
applicants  proposing  commercial 
programming  can  be  made  under  the 
standard  comparative  issues.  If  no 
determination  can  be  made  with  respect 


to  whether  there  is  a  greater  need  for 
one  or  another  of  these  types  of 
programming,  all  of  the  applicants  will 
be  evaluated  under  die  standard 
comparative  issue.  Houma 
Broadcasters.  Inc.,  FCC  80-534  (released 
September  3a  1980). 

3.  Applicants  for  new  broadcast 
stations  are  required  by  9  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  in 
9  73.3S80(h)  of  the  rules.  We  have  no 
evidence  that  KAETV  and  Family  have 
published  the  required  local  notice.  To 
remedy  this  deficiency.  ICAETV  and 
Family  will  each  be  required  to  file  a 
statement  of  publication  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  Order  appears 
in  the  Federal  Register  (April  12. 1962). 

4.  No  determination  has  been  readied 
diat  the  tower  heights  and  locations 
proposed  by  Family  and  Way  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  wUI  be  specified. 

Kentudcy  Autfiority  for  Edncatiaiial  TV 

5.  Applicant  estimates  that  it  will 
require  approximately  $757,000  to 
construct  its  proposed  facility  and 
operate  for  three  months,  itemized  as 
follows: 


EQu^pnwnL. 


Land  and  taddng  (I 


TolaL. 


-  147,000 

-  lOjDOe 

• — 

_  757jaao 


'  KAETV  propoaea  a  noocomniercial  educatiooal 
farUity. 

'Kentucky  Educational  Television  Foundation  is 
a  non-profit,  tax  exempt  corporation  eatablished  to 
assist  in  furthering  the  objectives  of  KAETV. 


6.  Review  of  the  appUcant's  finandal 
plan  reveals  that  no  allowance  has  been 
made  for  legal  and  miscellaneous  costs. 
In  view  of  the  fact  that  this  application 
must  be  prosecuted  through  a 
■comparative  hearing,  ICAETV  will  incur 
legal  costs  and  other  inddential  costs 
that  may  arise.  An  appropriate  issue 
will  be  specified. 

7.  To  meet  these  expenses,  KAETV 
intends  to  rely  upon  its  bi-annual  budget 
allocated  by  the  State  Legislature;  funds 
requested  from  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  and  assets 
belonging  to  KET  (see  footnote  2)  which 
totalled  $2,241,791  as  of  March.  1961. 
Kentucky  may  not  rely  on  any  of  its 
sources  of  funds  for  the  followiog 
reasons: 

(1)  Applicant  has  not  indicated  how 
much  money  will  be  allocated  to  it  by 
the  state;  nor  how  mudi  of  it  will  be 
available  for  its  proposed  fadlitjr. 

(2)  The  request  for  funds  fitxn  NTIA. 
in  January.  1981.  does  not  ask  for  funds 
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for  a  new  UHF  facility  in  Lexington, 
Kentucky; 

(3)  No  balance  sheet  has  been  filed  for 
KET  as  required  by  FCC  Form  301 
Section  III,  page  3,  item  4. 

Accordingly,  a  financial  issue  will  be 
specified  to  determine  the  availabihty  of 
at  least  $757,000,  plus  funds  for  any 
additional  costs,  to  construct  and 
operate  as  proposed. 

Way  of  the  Cross  Outreach,  Inc. 

8.  Applicant  estimates  that  it  will 
require  $1,281,470  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 


E<|uipfncnt .. 
L«nd  and  buMng.. 

Otnof  itQfns »...^ 

Operating  < 


$1,090,970 


(3  inonttit)» 


SS.000 
135.500 

1.281.470 


9.  Applicant  indicates  that  it  will  incur 
no  expenses  for  land  and  building.  Way 
of  the  Cross  Television,  Inc.  has  agreed 
to  loairfhe  applicant  a  remote  control 
truck  equipped  for  broadcast  operation, 
without  charge  for  one  year,  but  no 
provision  has  been  made  for  the  costs  of 
a  studio  and  office  building.'  An 
appropriate  issue  will  be  specified. 

10.  To  meet  these  expenses,  applicant 
intends  to  rely  on  commitments  by 
individuals  and  institutions,  and 
donations.  Section  IIL  page  3,  item  4 
requires  that  loans,  donations  and  credit 
be  supported  by  copies  of  the 
agreements,  as  well  as  balance  sheets 
showing  the  ability  of  the  individuals 
and  institutions  to  meet  their 
commitments.  Such  dociunentation  has 
not  been  provided.  Fiulher,  Way  states 
that  it  is  in  the  process  of  negotiating  an 
equipment  lease.  We  have  no  evidence 
that  Way  was  successful  in  doing  so; 
therefore,  we  must  assume  that  the 
applicant  will  pay  cash  for  its  technical 
equipment.  Accordingly,  a  financial 
issue  will  be  specified  to  determine  the 
availability  of  $1,281,470  plus  such 
additional  costs  as  may  be  incurred  for 
studios  and  offices. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  300(e)  of  the  ' 
Communications  Act  of  1934  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 


'The  spplicanl  propotei  a  itaff  of  19 'pereonB. 


Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues. 

1.  To  determine  whether  there  is  a 
greater  need  for  noncommercial 
educational  programming  or  for 
commercial  programming  in  Lexington. 
Kentucky  and  the  surrounding  area  to  be 
served. 

2.  To  determine,  with  respect  to 
Family  and  Way,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  with  respect  to 
Kentucky  Authority  for  Educational  TV: 

(a)  Whether  applicant  has  at  least 
$757,760,  plus  any  additional  funds 
required  for  legal  and  miscellaneous 
costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

4.  To  determine  with  respect  to  Way 
of  the  Cross  Outreach,  Inc.: 

(a)  Whether  the  applicant  has  made 
pro^sion  for  the  costs  of  land  and 
buildings  for  studios  and  offices  and,  if 
not,  to  determine  the  reasonable 
additional  costs  which  will  be  incurred; 

(b)  Whether  the  applicant  has 
available  $1,281,470.  plus  any  additional 
costs  to  be  incurred  for  land  and  studios 
and  offices. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and  (b), 
applicant  is  financially  qualified. 

5.  To  determine,  on  a  comparative 
basis,  which  of  the  proposals  would  best 
serve  the  public  interest. 

d.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That,  KAETV 
shall  file  with  the  presiding 
Administrative  Law  Judge  proof  of  - 
publication  of  local  notice  of  the  filing  of 
their  application  within  40  days  after 
this  Order  is  published  in  the  Federal 
Register. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  application  of 
KAETV,  such  grant  shall  be  made 
subject  to  the  outcome  of  the  rule 
making  proceeding  in  BC  Docket  No.  78- 
165,  relating  to  multiple  ownership  of 
non-commercial  educational  broadcast 
facilities. 

15.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

16.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

9  1.221(c)  of  the  Commission's  rules,  in 


person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  rules. 
Federal  Communications  Commission. 
LairyD.  Eads, 

Chief,  Broadcast  Facilities  Division 
Broadcast  Bureau. 

|FR  Doc.  S2-5S35  nlcd  »-l-82:  8:45  ami 
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(BC  Docket  Noe.  82-94— CS-ge;  Fie  Noe. 
BPH-S00324AE.  Etc.] 

Minn-Iowa  Chrtattan  Broadcaatbig,' 
Inc.,  et  al.;  DaalonaMng  AppBoattona 
for  ConaoNdatad  Haartng  of  Slatad 
I 


Hearing  Designation  Order 

Adopted  February  12. 1962. 
Released:  February  18. 1982. 

In  re  Applications  of  Minn-Iowa 
Christian  Broadcasting.  Ina.  Blue  Earth. 
Minnesota.  BC  Docket  No.  82-«4,  Hie 
No.  BPH-600324AE.  Req.:  100.9  MHz. 
Channel  265  3  kW  (H&V).  300  feet;  Logos 
Communications,  Inc.,  Blue  Earth, 
Minnesota,  BC  Docket  No.  82-05.  File 
No.  BPH-800529AB,  Req.:  100.9  MHz. 
Channel  265  3  kW  (H4V),  245  feet; 
Minn-Iowa  Radio,  Inc.,  Blue  Earth, 
Minnesota,  BC  Docket  No.  82-96,  File 
No.  BPH-e00828AD.  Req.:  100.9  MHz, 
Channel  265  3  kW  (H&V),  256  feet 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  application  filed  by 
Minn-Iowa  Christian  Broadcasting,  Inc. 
(MIC);  Logos  Communications,  Inc. 
(Logos);  and  Minn-Iowa  Radio,  Inc. 
(MIR). 

2.  MIC.  In  Article  Vm  of  the  MIC  • 
Articles  of  Incorporation,  MIC  lists 
seven  directors  but  has  provided  the 
information  required  by  Section  n, 
Tables  1  and  2  for  only  four  directors.  In 
addition.  Section  II,  paragraph  9,  and 
Table  1  show  10,000  shares  issued  and 
outstanding,  but  page  9  of  the  By-laws 
shows  only  8,000  shares  issued  and 
outstanding.  Since  these  discrepancies 
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may  be  inadvertent  we  will  direct  MIC 
to  file  with  the  Administrative  Law 
Judge  an  amendment  correcting  these 
inconsistencies  in  its  application. 

3.  Logos.  Analysis  of  the  financial 
data  submitted  by  Logos  reveals  that 
$71,488  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Cm'i  fqMip'n*"^  pMTCMtVt.. 

$10,225 

9406 

Miifi>n>oui - , 

8.200 

Tow 

71.488 

Logos  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$22,281  in  existing  capital  and  a  $60,000 
bank  loan.  However,  Logos  has  not 
adequately  established  the  availability 
of  the  bank  loan  to  meet  the  costs  of 
construction  and  operation  of  the 
proposed  FM  station.  Logos  has  failed  to 
provide  the  terms  of  payment  collateral 
or  security  required,  and  rate  of  interest 
to  be  charged,  as  required  by  Section  UL 
Paragraph  4(e)  of  FCC  Form  301. 
Therefore,  Logos  has  demonstrated  only 
$22,281  available  to  meet  the  $71,468 
required  to  operate  and  construct  the 
proposed  station,  and  a  limited  financial 
issue  will  be  specified. 

4.  MIR.  Analysis  of  the  financial  data 
submitted  by  MIR  reveals  that  $75,211 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Cash  eqiiptnaM  pivohaaaa- 
Miscsllansoua 


OpaialMly  ooala  (ttvaa  monSia)- 
Total 


S49,136 

9.200 

16.S75 

75,211 


MIR  plans  to  finance  construction  and 
operation  with  the  following  funds: 
$70,000  line  of  credit  from  Blue  Earth 
State  Bank  and  $100,000  line  of  credit 
fit>m  KAGE.  Ina  However.  MIC  has  not 
adequately  established  the  availability 
of  the  line  of  credit  from  KAGE.  Inc. 
From  the  information  before  us,  we  only 
find  evidence  of  $4,875  in  ciurent  liquid 
assets  offset  by  $56,399  in  current 
liabilities  in  the  financial  statement 
dated  December  31, 1979  from  KAGE. 
Inc.  Accordingly.  MIR  has  failed  to  show 
the  necessary  documentation  to  support 
more  than  $70,000  to  meet  the  $75,211 
required  for  construction  and  operation, 
and  a  limited  financial  issue  will  be 
specified. 

5.  Data  submitted  by  the  applicants 
indicates  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 


which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  6f 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  - 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  <Mtiered.  That 
pitfsuant  to  Section  309(e)  <tf  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Logos 
Communications,  Inc.:  (a)  The  source 
and  availability  of  additional  funds  over 
and  above  the  $22,281  indicated;  and  (b) 
Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  Minn- 
Iowa  Radio.  Inc.:  (a)  The  source  and 
availability  of  additional  funds  over  and 
above  the  $70,000  indicated;  and  (b) 
Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would  on  a  comparative 
basis,  best  serve  the  public  interest 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any.  should  be  granted. 

8.  It  is  further  ordered.  That  Minn- 
Iowa  Christian  Broadcasting,  Inc.  shall 
file  an  amendment  with  the  Presiding 
Administrative  Law  Judge  (i)  showing 
compliance  with  Section  II  information 
on  its  directors,  and  (il)  clarifying  its 
issued  and  outstanding  stock  status. 

9.  It  is  further  ordered.  That  in  the 
event  the  application  of  Minn-Iowa 
Radio.  Inc.  is  granted,  it  is  subject  to  the 
condition  that  if  the  Commission 
ultimately  adopts  a  rule  prohibiting 
commonly  owned  AM  and  FM  stations 
in  the  same  market  Minn-Iowa  Radio. 
Inc.  will  divest  itself  of  either  its  AM 
station  or  FM  station  in  accordance  with 
the  requirements  established  in  such 
rulemaking  proceeding. 

10.  It  is  fiirthered  ordered.  That  to 
avail  themselves  of  the  opportimity  to 
be  heard,  the  applicants  herein  shall, 
pursuant  to  9 1.221(c)  of  the 
Commission's  rules,  in  person  or  by 


attorney,  within  20  days  of  the  mailing 
of  diis  Order,  file  widi  the  Commission 
in  triplicate  a  «vritten  ai^>earance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  diis  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g)  of  the  rules. 

Federal  Communicationa  Commission. 
LairyD.  Eads, 

Chief.  Broadcast  Facilities  Division. 

(Fit  Doc  SZ-SS3e  Filed  3-1-82:  S?«S  aal 
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IBC  Docfca«  Nos.  a2-101-a2-10«;  Hte 
Bf>CT-ai0701  KH,  elcl 

New  Wast  Broadcaeting  Cow  Inc^ 


V  onsoaaaiaa  iiaanng  on  siaiaa  laauaa 

Hearing  Designatiaa  Ordec  , 

Adopted:  February  IZ  1982. 
Released:  February  22, 1962. 

In  re  Applications  of  NEW  WEST 
BROADCASTING  CO..  INC..  Bozeman. 
Montana.  BC  DOCKET  NO.  82-101.  Fde 
No.  BPCT-^OTOJKH;  EDWARD  M. 
JOHNSON.  Bozeman.  Montana.  BC 
DOCKET  NO.  82-102.  Hie  No.  BPCT- 
810828  KF;  TRI-B  BROAEtCASTING. 
INC.  Bozeman.  Montana.  BC  DOCKET 
NO.  82-103.  File  No.  BPCT-810904KF: 
BEE  BROADCASTING 
INCORPORATED.  Bozeman.  Montana. 
BC  DOCKET  NO.  82-104.  File  No. 
BPCT-810908KJ.  For  Construction 
Permit 

1.  Hie  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commerical  television  broadcast 
station  on  Channel  7,  Bozeman. 
Montana. 

2.  Applicants  for  new  broadcast 
stations  are  required  by  9  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  ^e  with  the 
Commission  the  statement  described  in 
i  73.358Q(h)  of  the  rules.  We  have  no 
evidence  that  Edward  M  Johnson  or  Bee 
Broadcasting  Incorporated  published  the 
required  notice.  To  remedy  this 
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deflciency.  Edward  M.  Johnson  and  Bee 
Broadcasting  Incorporated  will  be 
required  to  publish  local  notice  of  their 
applications  and  to  file  statements  of 
publication  with  the  presiding 
Administrative  Law  judge. 

Edward  M.  |ohnson 

3.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  by  applicant  would 
not  constitute  a  hazard  to  air  navigation, 
an  issue  regarding  this  matter  is 
required. 

4.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Ordier,  upon  the  following  issues: 

1.  To  determine,  with  respect  to 
Edward  M.  Johnson,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals,  on  a  comparative  basis, 
would  best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  orderea  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  issue  1. 

7.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered.  That,  Edward 
Johnson  and  Bee  Broadcasting 
Incorporated  shall  File  with  the  presiding 
Administrative  Law  Judge  proof  of 
publication  of  local  notice  of  the  filing  of 
their  application  within  40  days  after 
this  Order  is  published  in  the  Fedaral 
Rasistar  (On  or  before  April  12. 1982). 

9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 


Section  311(aK2)  of  the  Communications 
Act  of  1934.  as  amended,  and  8  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
8  73.3594(g)  of  the  rules. 
Federal  Comraunicationa  Commiuion. 
Lany  ILEada, 

Chief,  Broadeaat  Facilitiea  Division. 
Broadcast  Bureau. 

|FR  Doc  a»46S7  RM  S-l-K:  a:45  nftl 
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[Report  No.  1336] 

Petitlone  for  neooneldereMon  of 
Actions  m  Rule  Making  Proceedlnga 

February  24, 1982. 

The  foUowing  listings  of  petitions  for 
reconsideration  Bled  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  on  or  before  March  17, 
1982.  Replies  to  an  opposition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Amendment  of  Part  74  of  the 
Commission's  Rules  to  provide  for  the 
elimination  of  harmful  interference 
safety  to  life  and  protection  of 
property.  (BC  Docket  No.  81-394) 
Filed  by:  Eleanor  S.  Applewhaite  &  R. 
Bryan  Hatchett,  Attorneys  for  CBS 
Inc.,  on  2-12-82.  Howard  Monderer  A 
John  F.  Sturm,  Attorneys  for  National 
Broadcasting  Company,  Inc.,  on  2-12- 
82. 

WUIiam ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(PR  Doc  az^tSM  nUd  S-l-e  ftIS  ami 
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steering  Committee  of  the 
Telecommunications  InchMtry 
Advisory  Group;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Steering  Committee  of  the 
Telecommunications  Industry  Advisory 
Group  scheduled  to  meet  on  Tuesday, 
March  16. 1982.  at  9:30  a.m.  in  Room  650 
of  the  Commission's  offices  at  1919  M 
St..  NW.,  Washington.  D.C  In  the  event 
that  all  matters  to  be  discussed  are  not 
covered  at  that  time,  the  meeting  will 
reconvene  on  the  following  day.  March 
17,  at  the  same  time  and  place.  This 
meeting  will  be  open  to  the  public.  The 
preliminary  agenda  is  as  follows: 

I.  General  Administrative  Matters. 


II.  Results  of  February  20  Assembly  Meeting, 
ni.  Procedures  for  Guidance  and  Control  of 
Subcommittee  Activities. 

IV.  Additional  Subcommittee  Proposals. 

V.  Presentation  of  Assigned  Position  Papers. 

VI.  Other  Business. 

Vn.  Presentation  of  Oral  Statements. 
Vin.  Adjournment 

With  prior  approval  of  the  Chairman. 
Gerald  P.  Vaughan.  oral  statements, 
while  not  favored  or  encouraged,  may' 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Steering 
Committee  objectives.  Anyone  not  a 
member  of  the  Steering  Committee  and 
wishing  to  make  an  oral  presentation 
should  contact  Stephen  T.  Duffy.  TIAG 
and  Steering  Committee  Vice-Chairman 
(202/634-1509),  at  least  five  days  prior 
to  the  meeting  date. 
WUUoiii ).  Tricarioo. 

Secretary,  Federal  Communicationa 

Commission. 

(FR  Doc  82-U27  Filed  3-1-a2:  fcIS  amj 
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study  Group  A  of  tfie  U^  Organization 
for  the  hrtematlonal  Telegraph  A 
Telephone  Consultative  Committee 
(CCfTT);  Meeting 

February  23, 1962. 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (COTT)  will  meet  on  March 
17, 1982  at  10:00  a.m.  in  Room  856  of  the 
Federal  Communications  Commission. 
1919  M  Street  NW..  Washington,  D.C. 
This  Study  Group  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  CCITT  Study 
Group  ID  and  I  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instruction  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  seating 
available.  Requests  for  further 
information  should  be  directed  to  Earl  S. 
Barbely,  Conference  Staff.  Federal 
Communications  Commission, 
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Washington,  DC,  telephone  (202)  632- 

3214. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

[W.  Doc  BZ-S629  FiImI  i-lSi.  IMS  wnj 
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FEDERAL  LABOR  RELAHONS 
AUTHORITY 

Professional  Air  Traffic  ContoOers 
Organization,  Affiliated  with  MEBA. 
AFL-CIO.  and  Federal  Aviation 
Administration,  DOT;  Haaring 

agency:  Federal  Labor  Relations 
Authority. 

AcnoN:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the  time 
and  place  of  a  forthcoming  hearing  of 
the  Federal  Labor  Relations  Authority 
held  pursuant  to  an  Order  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  to  hold  an 
evidentiary  hearing  to  determine  the 
nature,  extent  source  and  effect  of  any 
and  all  ex  parte  contacts  and  other 
approaches  that  may  have  been  made  to 
any  member  or  members  of  the 
Authority  while  the  appeal  fix>m  the 
decision  of  the  Administrative  Law 
Judge  in  Case  No.  3-CO-105. 
Professional  Air  Traffic  Controllers 
Organizaation,  Affiliated  with  MEBA. 
AFL-CIO  and  Federal  A  viation 
Administration,  Department  of 
Transportation,  was  pending  before  the 
Authority.  Tlie  Administrative  Law 
Judge  selected  by  the  Office  of 
Personnel  Management  to  preside  over 
the  hearing  is  Judge  John  M.  Vittone. 

DATE  Thursday.  March  4. 1982.  lOKX) 
a.m. 

AOORESS:  Courtrooia  la  United  States 
Courthouse.  Constitution  Avenue  and 
John  Marshall  Place.  N.W..  Washingtoo. 
D.C. 

FOM  FURTMea  IWPOHMaTlOSI  CONTACT 

James  J.  Shepard,  Executive  Director, 
Federal  Labor  Relations  Authority.  500 
C  Street  S.W..  Washington.  D.C.  20424, 
(20?)  382-0711. 

SUPPLEMENT  ANY  WFCHIMATION:  During 

the  preheariog  conference  held, on 
February  26. 1982.  it  was  determined 
that  this  hearing  would  commence  at 
9:30  a-m.  After  the  hearing,  however,  it 
was  discovered  that  the  bearing  room  is 
not  available  until  10:00  ajn. 
Accordingly,  the  hearing  will  begin  at 
that  time. 

\imte±  WaaUi«tin.  OC,  Febntary  26. 
1982. 


For  the  Authority. 
James  |.  Sliepanl, 

Executive  Director. 

FR  Doc  BZ-67S7  PIbd  3-l-a£  W*  a 
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FEDERAL  MARITIME  COMMISSION 
[Doeket  No.  S2-12;  Agreement  No.  76S0-39) 

American  West  African  Conference; 
Agreement  Order  of  Further 
Investigation  and  Hearing 

Agreement  No.  7680-^.  an 
amendment  to  the  basic  conference 
agreement  of  the  American  West 
African  Freight  Conference,  has  been 
filed  for  approval  pursuant  to  section  15 
of  the  Shipping  Act,  1916  (46  U.S.C.  614). 

The  proposed  amendment  would 
modify  the  Agreement  to  authorize 
ratemaking  for  intermodal  service  in  tiie 
trade  between  St.  Lawrence  River, 
Atlantic  and  Gulf  ports  and  ports  on  the 
Gulf  of  Guinea. '  Proponents  were 
initially  granted  such  authority  for  a 
period  of  18  months  commencing  April 
13. 1978.  American  West  African  Freight 
Conference  (Agreement  No.  7680-36- 
Intermodal  Services),  18  S.R.R.  339 
(1978),  but  it  expired  on  September  6. 
1979.  without  any  intermodal  cargo 
having  been  carried.  The  subject 
modification  requests  reinstatement  of 
the  intermodal  provisions  for  a  two-year 
period. 

Notice  of  the  filing  of  Agreement  No. 
7680-39  was  published  in  the  Federal 
Register  on  October  23. 1979.  No 
protests  or  comments  regarding  the 
Agreement  were  received  by  the 
Commission. 

By  Order  of  June  8. 1981.  the 
Commission  conditionally  disapproved 
Agreement  No.  7680-39  on  the  ground 
that  the  Proponents  had  not  justified 
Commission  approval  of  the 
Agreement*  The  Conference  had  not 
described  present  opetating  conditions 
in  the  trade  and  how  they  would  be 


■The  Intermodal  service*  coolemplated  indnde  a 
hill  range  of  poinl-to-ponrt.  por<-to-por(  and  potnt- 
te-port  operatkNM  in  bolti  directian*. 

'Section  15  reqafaat  A*  rniaiaiaatna  to 
disapprove  any  agreement  whick  M  findi  to  be 
uni«a<ly  diacrioiaatary  or  onlair  ••  betivean 
carriers,  itiipffri.  exportors,  inporteim.  or  parte,  or 
between  expartet*  fram  the  Uaited  States  and  their 
foreign  compatiton.  deirimental  to  the  commerce  of 
the  United  Stales,  contrary  to  the  public  interest,  or  . 
violativ-e  of  the  Shipping  Act.  Amendment  No.  9S  to 
Agreement  Na  7600  provides  far  tsrte  ibdag  aad 
iherefare  is  per  ae  wlrialive  of  Sm  aaHtonat  laws  aad 
deemed  conlrury  to  *a  pukMc  Mtraal  •■less 
jualiiied  by  Propoiwts  Tke  |«ilifiraWan  icquired  is 
a  deswnstratioo  ikal  the  AsreeBtni  is  laqoirad  by  a 
serious  transportation  nead.  aaoeaaary  to  aecare 
important  public  beneHts,  or  hrOiers  a  valid 
regulatory  purpose  irf  the  SUppteg  AoL  WS. 
Federal  Maritime  Commissiem  t.  Ailietohtel 
Si-ensAo  Ameriko  Unien.  390  U.S.  238  (196a). 


affected  by  its  proposed  activities. 
Therefore,  the  Commission  could  not 
determine  if  the  trade  would  support  a 
conference  intermodal  service  and  if 
conference  control  of  intermodal  rates 
would  be  reaaonably  likely  to  produce 
public  benefits.  In  its  Order  of 
Conditional  Disapproval  the 
Commission  listed  several  topics  to 
exemplify  die  type  of  information 
required  to  evaluate  the  Agreement 
These  items  included: 

1.  The  intermodal  points  which  would 
be  actually  served  in  the  United  States 
and  Africa,  the  commodities  to  be 
carried,  the  inland  modes  and  routings, 
and  the  fivquency  of  service 
contemplated  by  each  member  line; 

2.  The  percentage  of  total  trade  traffic 
and  the  percentage  of  containerized 
trade  trafTic  carried  by  the  Conference: 

3.  The  percentage  of  conference  cargo 
and  trade  cargo  that  is  containerized; 

4.  The  percentage  of  conference 
containerized  cargo  that  moves  house- 
to-house  from  inland  origins  to  inland 
destinations; 

5.  The  level  of  enstin^faitermodal 
rates  in  the  trade  and  the  level  of 
proposed  conference  rates;  and 

6.  The  names  and  service  descriptions 
of  the  Conference's  competitors  with 
particular  emphasis  on  their  intermodal 
activities  and  capabilities. 

The  Commission's  Order  of 
Conditional  Disapproval  recognized  the 
Proponents'  right  to  request  a  further 
hearing  on  or  before  August  6, 1961.  The 
time  witliin  which  Ae  request  was  to  be 
submitted  was  extended  twice,  finally, 
resulting  in  an  extension  to  November 
24,1981. 

On  November  23. 1961,  Proponents 
stibmitted  a  request  for  further  hearing 
stating  that  they  would  submit  the 
following  information:  liner  trade  data 
and  descriptions  of  port  improvementa, 
carrier  equipment  and  vessel 
assignments  demonstrating  the  growth 
of  the  U.S.-We8t  Africa  trade,  as  well  as 
the  growth  of  containerization  in  the 
trade:  a  description  of  the  economic 
incentives  which  support 
containerization  of  the  subject  trade  and 
the  benefits  to  be  gained  by  its  shippers: 
a  description  of  competitors  in  the  trade 
and  data  demonstrating  that  significant 
non-conference  competition  exists:  an 
analysis  of  the  caigo  routes  presently 
utilized  in  the  U.S.-West  Africa  trade  to 
show  that  iotennodal  service  would 
move  the  cargo  jnore  naturally  and 
efficiently  through  ports  already  served 
by  the  Conference;  evidence  olship|>er 
demand  for  intermodal  service;  and 
evidence  that  conference  control  of 
ratemakiitg  would  lead  to  a  more 
efficient  service  to  a  broader  range  of 
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points,  and  will  cover  a  broad  range  of 
commodities  at  competitive  rates. 
Accordingly,  the  request  for  a  hearing  is 
granted. 

Therefore  it  is  ordered,  that  pursuant 
to  sections  15  and  22  of  the  Shipping 
Act,  1916  (46  U.S.C.  814  and  821).  a 
formal  investigation  and  hearing  is 
hereby  instituted  to  determine  whether 
Agreement  No.  7680-39  should  be 
approved,  disapproved  or  modified: 

It  is  further  ordered,  that  the  carriers 
listed  in  the  Appendix  attached  hereto 
an  designated  as  Proponents  in  this 
proceeding; 

It  is  further  ordered,  that  pursuant  to 
§  502.42  of  the  Commission's  rules  (46 
CFR  502.42),  the  Conmiission's  Bureau  of 
Hearings  and  Field  Operations  (Hearing 
Counsel),  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  Proponents 
will  submit  two  copies  of  their  direct 
case,  consisting  of  the  information 
which  they  have  said  they  would  submit 
in  their  request  for  a  hearing,  along  with 
any  additional  information  which 
Proponents  believe  supports  the 
approvability  of  this  Agreement  to  the 
^cretary  of  the  Commission  and  one 
copy  to  each  of  the  parties  to  this 
proceeding  within  60  days  from  the  date 
of  this  Order. 

It  is  further  ordered,  that  discovery 
shall  be  in  accordance  with  the  process 
set  forth  in  9  502.201  of  the 
Commission's  rules  (46  CFR  502.21)  but 
shall  not  commence  until  the  receipt  by 
the  Commission  of  Proponents'  direct 
I  case; 

It  is  further  ordered,  that  after 
completion  of  such  discovery.  Hearing 
Counsel  shall  have  an  opportunity  to 
submit  written  rebuttal  testimony; 

It  is  further  ordered,  that  this  matter  Is 
assigned  to  an  Administrative  Law 
Judge  for  public  hearing  and  decision  at 
a  date  and  place  to  be  hereafter 
determined  by  the  Administrative  Law 
Judge.  This  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  OfHcer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  docimients.  or  that 
the  nature  of  the  matters  in  issue 
otherwise  requires  an  oral  hearing  and 
cross-examination  for  the  development 
of  an  adeauate  record: 

It  is  furtner  ordered,  that  this  Order  be 
published  in  the  Federal  Rafter  and  a 
copy  served  upon  Proponents  and  the 
Commission's  Office  of  Hearing 
Counsel; 

It  is  further  ordered,  that  all  further 
notices,  ordera,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 


time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party 
inthis  proceeding  be  filed  in  accordance 
with  S  502.118  of  the  Commission's  rules 
(46  CFR  502.118),  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 
Joaoph  C  PoDdng. 
Assistant  Secretary. 

Agroement  No.  79tQ-S9  Ordar  of  Further 
Investigatkni  and  Haaring 

Commissioner  Richard  J.  Daschbach, 
concurring. 

Although  I  agr««  nvith  the  Commission's 
decision  to  grant  Proponents'  request  for  a 
further  hearing  now  that  the  proceeding  has 
progressed  this  far,  1  still  believe  that  the 
Commission  should  simply  have  approved 
Agreement  No.  7660-39  as  Rled.  My  reasons 
for  granting  the  American  West  African 
Freight  Conference's  request  for  intermodal 
authority  were  explained  in  detail  in  my  )une 
11, 1981  dissent  to  the  Commission's  Order  of 
Conditional  Disapproval. 

Appandlx— Mambws  of  the  American  Wast 
Afirkan  Freight  Cobference 

Barber  Unes,  A/S,  c/o  Barber  Steamship 

Lines,  Inc.,  17  Battery  Place,  New  Yoric, 

New  York  10004 
Black  Star  Line,  c/o  F.  W.  Hartmann  h  Co^ 

Inc.  17  Battery  Place,  New  York.  New  Yoric 

10004 
Compagnie  Maritime  Zairoise,  S.A.R.L,  c/o 

Tilston  Roberts  Corp.,  17  Battery  Place, 

New  York.  New  York  10004 
Companhia  Nadonal  De  Navegacao,  c/o  East 

Coast  Overseas  Corp.,  80  Broad  St,  New 

York.  New  York  10004 
Delta  Steamship  Lines,  Inc.,  P.O.  Box  5025a 

1700  International  Trade  Mart  Bldg^  New 

Orleans.  LA  70160 
Elder  Dempster  Lines,  Limited,  c/o  Atlantic 

Overseas  Corp.,  Five  World  Trade  Center, 

New  Yoric  New  York  10046 
Farrell  Lines  Incorporated,  One  Whitehall  St.. 

New  York.  New  York  10004 
Hayling  Seas  Lines,  S.A..  c/o  FIxright 

Shipping  Corp.,  Ltd.,  17  Battery  Place,  New 

Yoric  New  York  10004 
)eco  Shipping  Line  Int'l,  N.V.,  c/o  Combined 

Maritime  Agencies.  Ina.  60  Broadway, 

Suite  210a  New  York,  New  York  10004 
Medafrica  Line,  c/o  Crossocean  Shipping  Co., 

Inc.,  One  World  Trade  Center,  New  York. 

New  York  10048 
Nigeria  America  line,  Ltd.,  c/o  Crossocean 

Shipping  Co.,  Inc.,  One  Worid  Trade 

Center.  New  York.  New  York  10048 
Torm  West  Africa  Line,  c/o  Kerr  Steamship 

Co..  Inc..  Two  Worid  Trade  Center,  New 

York,  New  York  10048 
Uiterwyk  Uberia  Lines,  3105  West  Waters 

Ave.,  Tampa,  Florida  33614 
Westwind  Africa  Line  Limited,  c/o  Southern 

Star  Shipping  Co..  Inc.,  245  Padc  Ave.,  New 

York,  New  York  10017. 
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AQfeement  FHed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act  1916,  as  amended  (39  Stat.  733.  75 
Stat  763. 46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
Justification  offered  therefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Room  10427;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans. 
Louisiana.  San  Francisco,  CaUfomia, 
Chicago.  Illinois,  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement  including 
request  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  on  or  before 
March  22. 1982.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustiy  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exportera.  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-3875-1  and    T- 
3875-2. 

Filing  Party:  Mr.  Frank  G.  Martin.  Jr.. 
General  Manager,  Chicago  Regional  Port 
Distiict  Butier  Drive— Lake  Calumet 
Chicago.  Illinois  60633. 

Summary:  Agreement  No.  T-3875-1. 
between  the  Chicago  Regional  Port 
District  (Port)  and  Ceres  Terminals. 
Incorporated,  modifies  the  basic 
agreement  between  -the  parties  which 
provides  for  the  exclusive  licensing  of 
Ceres  to  perform  stevedoriiig  and  other 
terminal  services  at  the  Iroquois 
Landing  Lakefront  Site  in  the  Port  of 
Chicago.  The  purpose  of  the 
modification  is  to  reduce  the  mlnlmnm 
license  fee  by  $6,250  per  month  or 
portion  thereof  after  June  30, 1980,  that 
the  Port  has  not  completed  its  paving 
and  utilities  service  obligations,  and  to 
extend  the  term  of  the  second  renewal 
option  period. 

Agreement  No.  T-3875-2,  between  the 
same  parties,  provides  for  a  reduction  in 
the  fee  for  breakbulk  general  cargo  from 


$.95  per  2.240  {wtinds  to  $L85  per  2.240 
poimds. 

Dated:  February  25. 1982. 
By  Order  of  the  Federal  Maritime 
Commission. 

Frands  C  Hunwy.      > 
Secretary. 

|FR  Dk.  t>.«M2  FUad  »-l-«K  a«  m4 
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niKlependent  Ocean  Freight  Forwarder 
Ucanse  Na  21»5] 

Cargo  lotemallonaC  lnc4  Onlar  of 
Revocation 

On  February  5, 19B2.  Cargo 
International,  Inc.,  70S  Third  Avenue. 
North,  Nashville,  TN  STatn  sarTMidered 
its  Independent  Ocean  Freight 
Forwarder  License  Na  2196  fbr 
revocation. 

Tfaarefore,  bjr'virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  In  Manual  of 
Orders.  Commission  Order  No.  1 
(revisedj,  {  104)l(eJ  dated  November  12. 
1981: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2195 
issued  to  Cargo  International,  Inc.  be 
revoked  effective  Febraary  S,  1982. 

It  is  further  ordered,  tiiat  a  oopy  ol 
this  Order  be  published  in  the  Fedetai 
Register  and  served  upon  Cargo 
International,  Inc. 
Albert  j.  UingeL  Jr., 
Director,  Bureau  ofCertfioation  and 
Licensing. 

|FR  Doc  S2-S6M  ni«i  S-l-a£  B:45  mhJ 
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Freight 
Uoonoe;  Jtppllc  aiila 

Notice  is  hereby  given  that  the 
following  ^iplicants  have  filed  nVii  die 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  fireight  forwarders  pursuant  to 
section  44(a)  of  the  Sliipping  Act  1916 
(75  Stat  522  and  46  U.S.C  841(c)). 

Pereoos  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  aie  leqaesled  to 
communicate  with  the  Director,  Bureau 
of  Certificatian  and  licensing.  Federal 
Maiitiflae  Commiseion.  Washington.  UX^ 
20573. 
Inex.  Incorporated.  748  Bixginal  Drive, 

BensenviUe,  IL  60108.  C^cer  Dale  T. 

Gomes.  Sole  Officer 
C  R  Fowell  Go.  Inc..  Suite  1119.  One 

Wodd  l^ade  Center.  New  York.  NY 

1004&  Officers:  Lilian  PoweO. 

President/Treasiaer.  Alfred  E.  PoweU. 

Vice  President.  John  S.  Powell,  Vice 

President  Paid  A  Powell  Vice 


President  Peter  H.  PowelL  Vice 
i¥esideBt  Joaeph  P.  Lisa.  Secretary 
International  Tniffic  Corporation.  416 
Breaier  Bldg..  St  PaoL  MN  55101. 
Officer.  ICrikor  4.  Mokhtarian.  Sole 
Officer. 

Dated  Febraary  25, 1982. 

By  the  Federal  Maritime  Commission, 
ri  alius  (^  Himiey. 
Secretary. 

(FR  Doc  82-55tl  FHed  S-l-82:  Srtf  Mil 
BILUNQ  OOOE  S71S-01-M 


FEDERAL  RESERVE  SYSTEM 


)  of  Iwnoiai  HiCij 
Fonnalion  of  Bank  Holding  Company 

Allied  Bancshares  of  Illinois.  Ino. 
Joliet  nUnois.  has  applied  for  die 
Board's  approval  under  section  3(aKl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  East 
Joliet  Bank.  Joliet  Illinois.  Hie  factors 
that  are  considered  in  acting  on  the 
application  are  set  fordi  in  section  3(c) 
of  die  Act  (12  U^C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offioes  of  the  Boerd  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20. 1982. 
Any  comment  on  an  applicaticMi  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  February  24. 1962. 
Theodon  &,  Dmmlag.  }r.. 
Assistant  Secretary  <rfthe  Board. 
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Dahlonaga  Bancorp,  inc;;  Formation 
of  Bank  Hokliag  ComfMny 

Dahlonaga  Bancorp^  Inc..  Dahlonega, 
Georgia,  has  applied  for  the  Board's 
appnnral  under  section  3(aKl)  of  the 
Bank  HohUng  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Dahlonega. 
Dahlonega,  Georgia,  llie  factors  diat  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  die  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wisUng  to  comment  on  the 
application  shoold  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Mardi  2S.  198Z. 
Any  comasent  on  an  applicatian  that 
requests  a  hearing  must  inchide  a 
statement  of  why  a  "written  presentatioa 
would  not  suffice  in  ben  of  a  hearing, 
identifying  q>ecifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covenion  of  die  Federal  Reserve 
System.  February  24, 1982. 

TlModore  E.  Downing.  )c 
Assistant  Secretary  of  the  Board. 
fn  Doc  si-cfn  P!W  s-i-ae  MS  1^ 
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Formation  of  Bank  HoMbtg  Company 

Farmera  National  Bancorp,  Inc. 
Geneseo,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(aKl))  to  Ueoorae  e  bank 
holding  company  be  aoqtdring  100 
percent  of  tlie  voting  shares  (kss 
directors'  qualifying  shares)  of  The 
Fanners  National  Bank  of  Genesea 
Geneseo,  Illinois.  The  factors  that  are 
considered  in  acting  on  die  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offioes  of  the  Board  of  Governors  or 
at  the  Federal  Hesenre  Bank  of  Chicaga 
Any  person  wishing  to  comssent  cm  the 
application  shoold  at^Mnit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25. 19BZ. 
Any  comment  on  an  application  that 
requests  a  heating  must  inchide  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  aaunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraon  of  the  Federal  Reserve 
System.  Febnuiy  24. 1S82. 
Tlwodara  E.  Dowring.  Jr.. 
Assistant  Secretary  4^ the  Board. 

fFK  Doc  U-SCTZ  nU  t-J-SK  S:tf  a^ 
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First  Ctty  Bancorpi,  inc;  Acquiaitioa  of 
Bank 

First  Cify  Bancorp,  Inc.,  Marietta, 
Georgia,  has  apptiMl  far  die  Board's 
approval  aader  section  9(a)(3)  ef  die 
Bank  Holding  ConqMny  Act  (12  US.C 
1842(a)(3))  fa  aoqufae  80  percent  or  more 


8856 


Federal  Register  /  Vol.  47,  No.  41  /  Tuesday.  March  2.  1982  /  Noticeg 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


of  the  voting  shares  of  Citizens  DeKalb 
Bank,  Clarfcston,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24, 1882. 
Theodore  E.  Downing.  ]t.. 
Assistant  Secretary  of  the  Board. 
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FIrat  Slate  Bank  Holding  Co; 
Fonnation  of  Bank  Holding  Company 

First  State  Bank  Holding  Company. 
Lynnville,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)]  to  become  a  bank 
holding  company  by  acquiring  SO 
percent  or  more  of  the  voting  shares  of 
First  State  Bank,  Lynnville,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

First  State  Bank  Holding  Company, 
Lynnville,  Iowa,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  for  LW.  Cause  Company, 
Lynnville,  Iowa  to  engage  in  the  sale  of 
casualty  insurance  in  a  community  with 
a  population  of  less  than  5,000.  These 
activities  would  be  performed  from 
ofHces  of  Applicant's  subsidiary  in 
Lynnville,  Iowa,^nd  the  geographic  area 
to  be  served  is  Lynnville,  Iowa.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  %vith  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efflciency.  that  outweigh 


possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  %vriting  and 
received  by  the  Reserve  Bank  not  later 
than  March  25, 1882. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  24, 1982. 
Theodora  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board. 
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Qary-Whoaton  Corp^  Acquisition  of 
Bank 

Gary-Wheaton  Corporation,  Wheaton, 
Illinois,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or  more 
of  the  voting  shares  of  Batavia 
Investment  Company,  Batavia,  Illinois, 
and  thereby  indirectly  acquire  cohtrol  of 
Batavia  Bank,  Bativia,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hecuing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  24. 1982. 
Theodora  E.  Downing.  Jr.. 
Assistant  Secretary  of  the  Board.     . 
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National  CHy  Corp^  Acquisition  Of 
Bank 

National  Cify  Corporation,  Cleveland, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  Goodyear  Bank. 
Akron,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
Match  25, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  24, 1982. 
llModara  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 
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Seaport  Bancorp,  Inc.;  Formation  of 
Bank  Hokflng  Company 

Seaport  Bancorp,  Inc.;  Lewiston. 
Idaho,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Seaport 
Citizens  Bank,  Lewiston,  Idaho.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
Mardi  20. 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summariazing  the  evidence  that  would 
be  presented  at  a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  24, 1982. 

Theodora  E  Downing.  )r.. 

Assistant  Secretary  of  the  Board. 
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Security  Bancorp,  Inc;  FormatkNi  of 
Bank  HoMkig  Company 

Securify  Bancorp.,  Inc.,  Vincennes. 
Indiana,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
lB42(aHl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the 
successor  by  merger  to  Securify  Bank 
and  Trust  Company,  Vincennes. 
Indiana.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  February  24, 1982. 
Theodora  E.  Downing.  |r.. 

Assistant  Secretary  of  the  Board. 
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standard  Bancshares,  Inc^  Formation 
of  Bwyi  Hokflna  ComiMfiv 

Standard  Bancshares.  Ina.  Evergreen 
Park.  Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  .the  voting  shares  of  Heritage 
Standard  Bank,  Evergreen  Park.  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Boanl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicagot 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25. 1982. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  wdiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24, 1982. 
Theodora  E.  Downing,  Ir., 
Assistant  Secretary  of  the  Board 
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Weatlands 
Fdrmation  of  Bank 


Bancorp,  Inc^ 
Hoidng  Company 

Westlands  Diversified  Bancorp.  Ino. 
Santa  Ana,  California,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Compnmy 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  votiiig  shares  of 
Westlands  Bank,  Santa  Ana,  California 
("Westlands  Bank").  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

In  connection  with  tliis  application. 
Canadian  Commercial  Bank.  Edmonton, 
Canada,  and  CCB  Bancorp.  Inc.  Los 
Angeles,  California,  have  each  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(3))  to  acquire 
indirect  control  of  40.12  percent  or  more 
of  the  voting  shares  of  Westlands  Bank. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  applications  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  23, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24. 1982. 
Theodora  E.  Dowming.  Jr., 
Assistant  Secretary  of  the  Board. 
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GOLD  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  diat  the 
Commission  established  pursuant  to 
Pub.  L  96-389  to  review  the  role  of  gold 


in  the  domestic  and  international 
monetary  systems  and  report  its  findings 
and  recommendaticHis  to  the  Congress, 
will  meet  in  the  Treasury  Department         J 
Cash  Roota  on  Monday.  Mareh  8. 1982.       ^ 
beginniitg  at  9:30  ajn.  The  meeting  is 
open  to  the  public 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph 
V.  Korp,  Director.  Office  of  International 
Monetary  Affairs.  U.S.  Department  of 
the  Treasury.  Washington.  D.C  20220, 
(202)  566-5365. 

Dated  February  25. 1982. 
Ralph  V.Koip, 

Director,  Office  of  InterjtationaJ  Monetary 
Affairs.  Department  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adiirinlstrallon 

IDockst  Na  tlD-OSOOl 


Anthnicrobial  Drugs  fOr  I 
mnision;  A vsMMMRj  ot  vmpowa 


tJi tension  %n  i«uiihimiii  i  wiuu 
AQENCY:  Food  and  Drug  Administradon. 
ACnoii:  Notice. 

BUMMAWY:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
open  meeting  to  allow  public  discussion, 
and  is  extending  the  time  for  submitting 
comments,  on  a  proposed  revised 
guideline  concerning  the  evaluation  of 
antimicrobial  drugs  for  intramammary 
infusion  (infectious  bovine  mastitis]  as 
related  to  target  animal  safefy  and 
effectiveness. 

DATES:  Comments  by  July  6. 1982.  The 
meeting  will  be  held  on  May  19. 1962. 
Conference  Rm. ).  Parklawn  Bldg..  5600 
Fishers  Lane,  Rockville.  MD.  from  9  ajn. 
until  approximately  4  pan. 
ADONESS:  Written  comments  to  dte 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane,  Rockville.  MD 
20657. 


hTMN  coirrAcn 
Terence  Harvey.  Bureau  of  Veterinary 
Medicine  (HFV-2).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-345a 
SUPMEMBfTAIIV  WTOWMATIOII;  In  die 
Federal  Ragistar  of  October  9, 1961  (46 
FR  50152),  FDA  announced  the 
availabilify  of  a  proposed  revised 
guideline  (last  revised  in  1973)  that 
describes  the  types  of  studies  needed  to 
establish  target  aiumal  safefy  and 
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effectivencM  of  antimicrobial  drugs  for 
intramammary  infusion  for  treatment 
and  control  of  infectious  bovine 
mastitis.  The  agency  invited  the 
submission  of  written  comments  on  or 
before  December  7. 1961.  In  the  Federal 
Register  of  December  4, 1981  (4e  FR 
59308),  the  comment  period  was 
extended  until  February  5. 1982. 

In  a  letter  dated  February  4, 1982  (on 
file  with  the  Dockets  Management 
Branch),  the  Animal  Health  Institute 
(AHI)  requested  that  FDA  extend  the 
comment  period  for  an  additional  60 
days  and  requested  a  meeting  with  the 
Bureau  of  Veterinary  Medicine  (BVM)  to 
consider  ways  to  reorganize  and  rewrite 
the  guideline.  After  reviewing  all  the 
comments  received,  BVM  believes  it 
would  be  beneflcial  to  hold  an  open 
meeting  in  which  members  of  the  Bureau 
and  interested  persons  can  exchange 
ideas  about  development  of  a  practical 
and  useful  guideline.  FDA  will  consider 
information  presented  at  this  meeting  in 
developing  the  revised  guideline. 

In  addition,  interested  persons  may 
submit  written  comments  on  the 
proposed  revision  to  the  guideline  to  the 
Dockets  Management  Branch  (address 
above)  on  or  before  July  6, 1982. 
Respondenta  should  submit  two  copies 
(except  that  individuals  may  submit  one 
copy)  identified  with  the  docket  number 
found  in  the  heading  of  this  document. 
The  guideline  and  received  comments 
may  be  seen  in  the  Dockets 
Management  Branch  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Dated:  February  24, 1862. 

WilUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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[Docket  No.  82M-0036] 

Avery  Laboratories,  Ine^  Premarfcet 
Approval  of  Model  E-355F  Splnol 
Epidural  Electrode 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Model  E-355F  Spinal  Epidural  Electrode 
sponsored  by  Avery  Laboratories,  Inc., 
Farmingdale,  NY  11735.  After  reviewing 
the  recommendation  of  the  Neurological 
Device  Section  of  the  Respiratory  and 
Nervous  System  Devices  Panel.  FDA 
notified  the  sponsor  that  the  apphcation 
was  approved  because  the  device  had 


been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE  Petitions  for  administrative 
review  by  April  1, 1902. 
AOORCSS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HPA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20B57. 
FOR  njRTHCR  INFORMATION  CONTACT: 
Charles  Kyper,  Biireau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20810,  901-427-7445. 
SUFeUMSNTARV  WgORMATlOW;  On  July 
9, 1961,  Avery  Laboratories,  Inc., 
Farmingdale,  NY  11735,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  Model  E-355F  Spinal 
Epidural  Electrode,  a  device  used  in 
conjunction  with  percutaneous  electrical 
nerve  stimvlators  to  electrically 
stimulate  the  spinal  cord  in  the 
treatment  and  management  of  chronic 
pain  patients.  The  application  was 
reviewed  by  the  Neurological  Device 
Section  of  the  Respiratory  and  Nervous 
System  Devices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
February  2, 1882,  FDA  approved  the 
application  by  a  letter  to  the  sponsor 
firom  the  Acting  Director  of  the  Bureau 
of  Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402)  (address  above).  Requests  should 
be  identiHed  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
3e0e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  Se0e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  conunittee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 


action  under  f  10.33(b)  (21  CFR  1038(6)). 
A  petitioner  shall  identtfy  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petitisa  soppcnling 
data  and  information  showing  that  tliere 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  granto  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  tvill  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  1, 1982.  file  with  the 
Dockets  Management  ftvndi  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  24. 1982. 

WilUam  F.  Randolph. 

Acting  Aaaociate  Commissioner  for 
Regulatory  Affairs. 
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Board  of  Tea  Experts;  Meeting 
AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  82-463, 86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Board  of  Tea  Experts 

Date.  time,  and  place.  March  18  and 
19, 10  a.m.,  Rm.  700. 850  Third  Ave.. 
Brooklyn,  NY. 

Type  of  meeting  and  contact  penon. 
Open  public  hearing,  March  18, 10  a.m. 
to  11  a.m.;  open  committee  discussion, 
March  18, 11  a.m.  to  4:30  p.m.,  March  18, 


10  a  jn.  to  4:30  p.m.:  Robert  H.  Dick,  Food 
and  Drug  Administration.  850  Third 
Ave.,  Brooklyn.  NY  11232. 212-«65-fi739. 

General  function  of  the  Committee. 
The  Board  advises  on  establishment  of 
uniform  standards  of  purity,  quality,  and 
fitness  for  consumption  of  all  teas 
imported  into  the  United  States  pursuant 
to  21  U.S.C  42. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Board. 

Qoe/i  committee  discussion. 
Discussion  and  selection  of  tea 
standards. 

The  QMnmissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  DC  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  commitiee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above.   - 

The  open  public  hearing  portion  of 
each  meeting  shaU  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  die  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  frt>m  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20857. 
between  9  a.m.  and  4  pjn,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Section  ia210  (21  CFR  10.210)  of 
FDA's  procedural  regulations  requires 
FDA  to  give  notice  c^  the  availability  of 
reimbursement  for  partidpatton  and 
certain  FDA  proceedings  including 
advisory  ccmimittee  meetings.  However, 
on  November  27. 1881,  die  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
held  that  n}A  does  not  have  authority 
to  reimburse  public  participants  in  its   - 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  No.  80-1854 
(4th  Cir.  November  27, 1881). 
Accordingly,  reimbursement  will  not  be 
available  for  participation  in  the 
proceedings  described  in  this  notice. 

Dated  February  24, 1982. 
Williwn  F.  Randcdph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Puligi_  iUlylsoi  y  CuHwiiHIeai,  Reouest 
■or  nonanaiione  ror  vonng  sseinDerv 

AGCNCv:  Food  and  Drug  Adndnistration. 

action:  Notice. 

summary;  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  voting  members  to 
serve  on  the  Panel  on  Review  of 
Allergenic  Extracts  in  the  Bureau  of 
Biologies.  A  notice  of  reestablishment  of 
this  committee  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 
DATE  Nominations  should  be  received 
by  April  1. 1862. 
ADORlSK  All  nominations  for 
membership  must  be  sent  to:  Clay  Sisk. 
Bureau  of  Biologies  (HFB-5),  Food  and 
Drug  Administration.  8800  Rockville 
Pike  (Bldg.  29),  BeUiesda,  MD  20205. 
FOR  FURTHER  INFORMATION  CONTACT 

Clay  Sisk.  at  the  address  given  above 

(301-443-5455). 

SUPPimiNTARV  INFORMATIOW:  FDA  is 

requesting  nominations  for  voting 
members  on  the  Panel  on  Review  of 
Allergenic  Extracts.  The  function  of  the 


committee  is  to  review  and  evaluate 
available  data  on  the  safety, 
effectiveness,  and  adequacy  of  lalieling 
of  currently  marketed  bitdogical 
products  for  die  diagnosis,  prevention, 
or  treatment  of  allergies  and  allergic 
diseases  and  advise  the  Commissioner 
of  Food  and  Drugs  on  the  afiirmation  or 
revocation  of  biological  product  licenses 
based  on  a  current  evaluation  of  the 
safety,  effectiveness,  and  labeling  of  die 
products.  The  committee  will  have 
seven  voting  members  and  two 
nonvoting  members.  In  the  interests  of 
efficiency  and  continuity.  FDA  intends 
to  select  as  voting  mraabers  those  voting 
members  of  the  original  Panel  on 
Review  of  Allergenic  Extracts  who  are 
willing  to  serve  on  the  new  Panel.  Three 
members  of  the  original  Panel  have 
indicated  their  willingness  to  serve  on 
the  new  Panel  The  agency  will  consider 
the  individuals  nominated  in  response  to 
this  notice  in  selecting  the  remaining 
voting  members.  FDA  intends  to  select 
as  the  nonvoting  member  representing 
consumer  interests  die  same  individual 
who  served  in  this  capacity  on  the 
original  Panel  on  Review  of  Allergenic 
Extrajcts.  The  regulated  industry  may 
select  the  nonvoting  industry 
representative  and  should  notify  the 
contact  person  listed  above  when  this 
selection  is  made  and  who  the  industry 
representative  will  be. 

Persons  nominated  for  voting 
membership  shall  have  adequately 
diversified  experience  appropriate  to  the 
woilc  of  the  committee  in  one  or  mtue 
fields  such  as  allergy,  pediatrics,  chronic 
respiratory  diseases,  immunology, 
internal  medicine,  microbiology,  and  \ 
related  specialties.  The  specialized 
training  and  experience  necessary  to 
qualify  the  nominee  as  an  expert 
suitable  for  appointment  is  subfect  to 
review,  but  may  include  experience  in 
medical  practice,  teaching,  and/or 
research  relevant  to  the  field  of  activity 
of  the  committee.  The  term  of  office  is 
frtim  the  date  of  selection  through 
December  31. 1983,  unless  the  committee 
is  renewed  for  an  additional  period  of 
time  by  the  Secretary  of  Health  and 
Human  Services. 

Any  interested  persons  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
A  conqilete  curriculum  vitae  of  the 
nominees  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
advisory  committee,  and  appears  to 
have  no  conflict  of  interest  diat  would 
preclude  committee  membership. 
Potential  candidates  wiU  be  asked  by 
FDA  to  provide  detailed  information 
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concaming  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

This  notice  is  issued  under  the  Federal 
Advisory  Committtee  Act  (Pub.  L  92- 
463.  86  Stat.  770-776  (5  U.S.C.  App.  I)) 
and  21  CFR  Part  14  relating  to  advisory 
committees. 

Dated  February  12. 1S82. 

WOUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L  94-437)  provides  at  42  CFR 
36.334  that  the  Indian  Health  Service 
shall  publish  annually  in  the  Federal 
Rogister  a  list  of  redpiento  of  Indian 
Health  Scholarships,  including  the  name 
of  each  recipient  school  and  tribal 
affiliation  if  applicable.  These 
scholarships  were  awarded  under 
authority  of  section  767  of  the  Public 
Health  Service  Act  (42  U.S.C.  294y-l). 
The  following  is  a  list  of  Indian  Health 
Scholarship  recipients  for  Fiscal  Year 
1981: 

Abe.  WioifrMl.  Univaraity  of  New  Mexioc 

Navajo 
Abeita,  Eather.  University  of  Hawaii  at 

Manoa.  Pueblo 
AUery.  Ronnie,  University  of  North  Dalcota. 

Chippewa 
American  Horse,  Cora,  Grlgham  Young 

University,  Navajo 
Ami.  Carletta  June,  Phoenix  College,  Hopi 
Anderson.  Ella  Mae,  University  of 

Albuquerque,  Navajo 
Anderaoa  Mitchell,  Northeaatem  State 

University.  Choctaw 
Andersoa  Sharon,  Cheyenne  River  Nursing 

Pgm.  Sioux 
Antone,  Lenora.  Charles  Drew,  Papago 
Arbuclde.  Kathatine,  University  of  Montana, 

Chippewa 
Archuleta,  Margaret.  University  of  California, 

Paiute/ShoslKme/Tewa 
Aricle,  Vaughan,  Univeraity  of  Denver, 

Moliave 
Armachain.  WiiUam.  Western  Carolina 

University,  Cherokee 


Arthur,  Lena,  Univeraity  of  Montana, 

Ciiippewa 
Ashley,  Partidc  University  of  Albuquerque, 

Navajo 
Atdtty,  Candace.  Aiixona  State  University, 

Navajo 
Azure,  Madonna.  University  fo  North  Dakota, 

Arickara 
Azure,  Vemon  O  Uoiveisity  of  North  Dakota, 

Chippewa 
Baptiata  Carcrfyn,  Arizona  State  Univeraity, 

Chippewa 
Barsnesa,  Linda,  Ubhrersily  of  Utah.  Sioux 
Barton.  Michael,  University  of  North  Dakota, 

Navajo 
Bear,  Sue  Ann.  East  Central  QK  State 

University,  Creek/Seminole 
Bear.  Walletta.  Massachuactte  College  of 

Pharmacy,  Penobscot 
Beatty,  Beverly,  University  of  Oklahoma, 

Apache 
Beatty,  Eileen.  San  Bemarriino  Valley 

College,  Apache 
Beoenti,  Sandra.  University  of  New  Mexico, 

Navajo 
Begay,  Martha,  Marioo  College,  Navajo 
Begay,  Natalie,  Cahfomia  State  University, 

Navajo 
Begay,  Lydia.  University  of  Oklahoma. 

Navajo 
Begay,  Rita  Weyrauch.  Univeraity  of 

California,  Papago 
Begaye,  Ixiulae,  Univeraity  of  New  Mexica 

Navajo 
Belanger,  Alanna,  College  of  St  Scbolaatica, 

Chippewa 
Belcourt  Daniel,  University  of  Montana. 

Chippewa 
Belcourt,  Gordon,  University  of  California, 

Btaclcfeet 
Belcourt  Janet  Univeraity  of  Hawait 

Chippewa 
Bell.  Joseph.  University  of  North  Carolina, 

Lumbee 
BelL  Michael  University  of  Oregon.  Hopi 
Bellar,  Barbara.  American  River.  Sioox 
Bellinger,  Thomas.  University  of  North 

Dakota,  Eskimo 
Bemo,  Wairen  Lee,  East  Central  OK  State 

University,  Seminole/Creek 
Ben,  Timothy,  Mtesiaaippi  State  University, 

Choctaw 
Benally,  Dorothy,  Baoooe  College.  Navajo 
Bender,  Barry,  Unlvarsity  of  I4arth  Dakota, 

Sioux 
Bender,  Le  Ann,  Mary  College,  Sioux 
Bergen.  Velina.  Univeraity  of  Arizona, 

Navajo/Ptma 
Berrey,  Katerhine,  Arizona  State  University, 

Osage/Qnapaw 
Bigpond,  Wendell,  Tulsa  University.  Creek 
Billedeaux.  Louia,  Brigttam  Yow^  University, 

Blackfeet 
Billy,  Harrison,  University  of  Arizsna,  Navajo 
Black  Lance.  Julie,  Indiana  University,  Sioux 
Biankenahlp,  Ronald.  Western  Carolina 

University,  Cherokee 
Bloom,  KaDy  Marie.  Northern  Arizona 

University,  Taoa/Painte 
Bluehouae,  Orrin,  Norihem  Arizona 

University,  Navajo 
Bodkiua.  Meliaaa,  Univeraity  of  Oidahoma, 

Oeage 
Boham.  Randall  Montana  State  University, 
Chippewa 


Bolinsky.  Catherine,  South  CHdahoma  City  fr. 

College.  Kiowa 
Boyiddle.  Betty,  South  OUahona  City  fr. 

Collete  Blackfeet 
Bradley.  Cinda,  University  of  Kansas. 

Cherokee 
BrafTord.  Debra.  Califoraia  State  University, 

Sioux 
Brafford,  Donald,  California  State  University, 

Sioux 
Brewington,  Belinda,  University  of  North 

Carolina,  Lumbee 
Brewster,  Ehner,  University  of  Cahfomia. 

Paiute 
Brooks,  Carlotta,  University  of  Wyoming, 

Chippewa 
Brown  (Freese).  Teresa,  University  of 

Arizona,  Cherokee 
Bro%vn,  Lorraine.  Tulaa  ]r  Collage.  Sioux 
Buckanaga,  Sharon,  Bemidji  State  Umvenity. 

Chippewa 
Bullard.  Wanda.  Eaat  Carolina  University, 

Lumbee 
Burdette.  Melinda,  Maricopa  Tech  Comm 

College,  Apache 
Burgess,  Res,  Northern  Oklahoma  College, 

Ponca 
Burt  Rand,  Northeaatem  State  University, 

Cherokee 
Buterin.  Terenty,  Anchorage  Community 

College,  Aleut 
Callan.  Thelma,  Meaa  Community  College. 

Navajo 
Caatilla,  Kim.  University  of  North  Dakota, 

Spokane/Winnebago 
Chargin.  Qarice,  University  of  New  Mexico, 

Hidataa 
Chavez,  Elvira,  University  of  New  Mexico, 

Acoma  Pueblo 
Chavia,  Lorrie,  Eaat  Carolina  University, 

Lumbee  / 

Choate,  Lymona,  East  Central  OK  State 

University,  Choctaw 
Christensen.  Michael  University  of  North 

Dakota,  Mandan/Hidataa 
Clark.  Lynda.  Portland  Commanity  College, 

Taimpaian 
Oay,  Julie,  University  of  Oklahoma.  Omaha 
Qayton,  Jerdie,  Central  State  University, 

Qieyenne 
Cleveoger.  famea.  Central  Stete  Untveraity, 

Cherokee 
Qick,  James,  Oklahoma  University,  Creek 
Cobum.  Ougan.  Oregon  Institute  of 

Technology,  Blackfeet 
Conlaa  Christopher,  Dartmouth  Medical 

School  Seneca 
Conlan.  Marigold,  College  of  St  Catharine.. 

Hopi-Miwok 
Conter,  Catherine,  Eastern  Montana,  Crow 
Cooibaugh,  Roxanne,  Spokane  Community 

College,  Chippewa 
Crawford,  Georgia,  University  of  New 

Mexico,  Navajo 
Cropp,  Thomas.  Eaat  Central  OK  Stale 

University,  Creek 
Cucumber,  Raymond.  University  of  North 

Carolina.  Cherokee 
Cully.  Harold.  East  Central  OK  State 

University,  Creek/Seminole 
Curiey,  Sylvia,  University  of  New  Mexico. 

Sioux 
Cypress,  Jeanette,  University  of  Albuquerque, 
Seminole 
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Dale,  Regena,  Arizona  State  Unh^ersity, 

Navajo 
Daney,  Elizabeth.  Eastern  OK  State  College, 

Choctaw 
Daniel,  Lucy,  Pima  Community  College, 

Papago 
Danielson,  James.  University  of  Maryland, 

Cherokee 
Danielson,  Robert.  George  Mason  University, 

Cherokee 
Danielson.  Thomas,  Prince  Georgea 

Community  College,  Cherokee 
Danny,  Lorraine,  Arizona  State  University. 

Navajo 
Dause,  Daniel  Oklahoma  University, 

Cherokee 
Dayzie,  Bemadette,  University  of  Arizona. 

Navajo 
De  Aais,  Bernard,  University  of  Arizona, 

Tlingit 
De  Costy.  Patrida,  Mohawk  Valley 

Community  College,  Caddo 
De  Haas,  Delores,  University  of  Arizona. 

Sioux 
De  Montigny,  Suzanne,  Dartmouth  College, 

Chippewa 
De  Vaney,  Carol  Ann.  Chemeketa 

Community  College,  Eskimo 
Decorse,  Judith,  Arizona  State  University. 

Quechan-Papago 
Delaney.  Henry.  Southern  Oregon  State 

College,  Klamath 
Denetclaw,  Deborah,  New  I^lexico  State 

University,  Navajo 
Deschenie,  Maybelle,  University  of 

Albuquerque,  Navejo 
Detsol  Fern,  University  of  New  Mexico, 

Navajo 
Dial,  Lydia,  University  of  North  Carolina, 

Lumbee 
Dion,  Donald,  University  of  South  Dakota. 

Crow  Creek 
Dodge.  Marilyn,  Meaa  Community  College, 

Hoopa 
Douglas,  Stan,  Seminole  Junior  CoOege.  Creek 
Dreadfulwater,  JB.  University  of  OK  Health 

Sciences,  Cherokee 
Duganne,  Martha,  Texas  Womans  University, 

Seminole 
Earl,  Anita,  Arizona  State  University,  Navajo 
Earl,  Alta,  University  of  NM  Gallup  Branch. 

Navajo 
Ecoffey,  Allen,  University  of  Nebraska,  Sioux 
Ecoffey.  Patricia,  School  of  Radiologic 

Technology,  Sioux 
Eder,  Kathy.  Rocky  Mountain  College,  Sioux 
Ellery.  Loren,  Carroll  College,  Chippewa 
Ellis,  Karen,  Yakima  Valley  Commimity 

College,  Assiniboine 
Epps,  Donald,  Florida  State  University, 

Lumbee 
Qiacho,  Johaiuta,  New  Mexico  State 

University,  Zuni 
Etcitty.  Theodora,  Carroll  College,  Sioux 
Eteeyan.  William,  Highland  Community  Jr 

College,  Potawatomi 
Everling,  Linus,  University  of  California, 

Chippewa 
Falcon,  Gary  E.,  University  of  North  Dakota, 

Chippewa 
Faulkner.  Martha,  Univeraity  of  Oklahoma, 

Non  Indian 
Felter,  Ernest,  Northern  Arizona  University, 

Arapahoe 
Fischer,  Gloria,  Mary  College,  Sioux 
Flanagan,  RonaL  Nortfaaastem  State 
University,  Cherokee 


Folster,  Laddte,  CaUfomia  State  University, 

Sioux 
Forrest  Poco  Erin,  University  Reno  Nevada, 

Paiute 
Fowler,  Reoda,  Navajo  Community  College. 

Navajo 
Fox.  Vickie  (Mason).  University  of  North 

Dakota,  Arickara 
Frank.  Jo  Ann.  Moontain  View  College, 

Choctaw 
Franlc  Marth  Kee.  University  of  New  Mexico, 

Navajo 
Frank,  Linda,  University  of  New  Mexico. 

Navajo 
Franklin.  Valerie,  University  of  New  Mexico. 

Navajo 
Frazier,  Madeline,  University  of  Colorado. 

Pueblo 
Frederick.  Dennis.  Presentation  College. 

Cheyenne 
Freese.  Ridiard,  University  of  Arizona,  Naa- 

Indian 
French.  Gary.  Western  Cardina  University. 

Cherokee 
Frost  Jean.  University  of  Arizona,  Navajo 
Fulghun,  Rebecca.  University  of  Montana. 

Blackfeet 
Gachupin.  Rosalind.  University  of  Arizona. 

Pueblo 
Gallo.  Roel,  .University  of  North  Dakota. 

Comanche 
Cano,  Mary  Susan.  Skagit  Valley  College. 

Cherokee 
Garda,  Lori.  University  of  Nordi  Dakota. 

Chippewa 
Garda,  Timothy.  University  of  North  Dakota, 

Pueblo 
George.  Bella.  University  of  New  Mexico, 

Navajo 
Ghachu.  Jolene,  Brigham  Young  University, 

Zuni 
Glenn,  Katlileen,  University  of  Oklahoma, 

Osage/Cherokee 
Gomez,  Myma.  University  of  Oklahoma, 

Wichita 
Goumeau.  Linda.  University  (tf  North  Dakota, 

3  Affiliated 
Gregory,  Eric,  University  of  Wyoming, 

Delaware 
Grijalva,  Edwin,  University  of  Cahfomia, 

Miwok 
Guerriere,  Sherry,  University  of 

Pennsylvania,  Sioux 
Gullickson,  Janet  Mary  College,  Sioux 
Hacker,  Marlene,  Hount  Marty  CoUege,  Sioux 
Hall,  Leslie,  University  of  the  Padfic,  Maidu 
Hansen,  Shelley,  University  of  Portland. 

Aleut 
Harjo,  Loretta,  Sacramento  City  College, 

Pomo 
Harjo,  Lucille,  University  of  Oklahoma,  Creek 
Harlan.  Birdie,  University  of  CNdahoma, 

Cherokee 
Harrison,  Cariene,  Oscar  Rose  Jr.  College, 

Navajo /Hopi 
Harrison,  Jane,  I%oenix  College.  Navajo 
Harwood.  Donna,  Univeraity  of  New  Mexico, 

Blackfeet 
Haukaas,  Thomas,  University  of  North 

Dakota,  Sioox 
Hawronsky,  Jolin.  University  of  North 

Dakota,  Chippewa 
Henke,  Margaret  University  of  North  Dakota, 

3AfflUated 
Hensley,  Eloise,  Casper  (College.  Arapahoe 
Herman.  Linda  Soaan.  Sooth  Dakota  State 

University.  Sioux 


Hernandez,  Marie,  Phoenix  College.  Piamf 

Pueblo 
Higby,  Geoigina,  San  Banardino  Valley 

College.  Menominee 
Hill  Sammy,  East  Central  OK  State 

University,  Creek 
Hill  Luanda.  University  of  Arizona.  Navaio 
Hockert  MeUssa.  St  Maiys  Jr.  College. 

Chippewa 
Homer,  Judith.  Scottsdale  Coounnnity 

College,  Pmeoda 
Honanwaima,  Mary,  College  of  Santa  Fe. 

Hopi 
Hopper.  Robert  University  of  NcrA  Dakota. 

Cherokee 
Hopper,  Melanie.  OUahoaa  State  Univeisity. 

Choctaw 
Howard.  Reyes.  University  of  New  Mexico. 

Pueblo  Isleta 
Hubbard,  Joseph.  Arizona  State  University, 

Navajo 
Huma,  Violet  Nita,  University  at  Arizona, 

Hopi/Tewa 
Humeyeatewa.  Maggie,  Fort  Lewis  CoUege, 

Hopi 
Humphrey,  Lisa  Gay,  Oklahoma  State 

Umversity,  Cherokee 
Humphrey,  Irene,  University  of  Montana, 

Blackfeet 
Hunt  Cassina.  East  Carolina  University, 

Lumbee 
Hunt  Peggy,  Pembroke  State  University. 

Lumbee 
Hunt  Wanda,  East  Carolina  University. 

Lumbee 
Innis,  Emma,  Phoenix  College,  Seneca 
Isaacs,  Barbara.  East  Central  OK  State 

University,  Chickasaw 
Jackson,  Gayle.  Northem  Arizona  Univosity. 

Pima 
Jaclcson,  Robin,  Collete  of  the  Redwoods. 

Hoopa/Yurok 
Jacobs,  ^a  May,  University  of  C^lahoma. 

Creek 
Jacobs,  Karia,  Troy  State  Univeraity.  Loaabee 
Janke.  Wendy,  College  of  St  Scholastica. 

Qiickasaw 
Jenkins,  Patrick.  University  of  Texas.  Credc 
Jewett  Lorraine,  Cheyenne  River  Nursing 

PGM,  Sioux 
Jimerson,  Crystal  Syracuse  University,  Sioux 
Joe,  Laveme,  Northern  Arizona  Umversity, 

Navajo 
John,  Sharon.  Washington  State  University. 

Yakima 
John.  Bart>ara,  Oklahoma  University, 

Choctaw 
Johnson,  Dagne,  Presentetion  Ctrilege, 

Chippewa 
Johnson,  Doriann  F^  Pima  Community 

College,  Papago/Navajo 
Johnson.  Samuel  University  of  OUaboBM, 

Choctaw 
Johnson,  Sheila,  Murray  State  CoUege, 

Choctaw 
Joimson.  Virginia,  University  of  Toledo. 

Cherokee 
Johnson.  Karen,  Alexandria  Area  Voc 

Teclmical  Inst,  Brotherton 
Johnson,  Lena,  University  of  New  Mexioo, 

Navajo 
Johnsoa  Virginia,  Western  Carolina 

University,  Cherokee 
Johnston,  Rosemary,  Arizona  State 
University,  Hualapai 
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Johnston,  Mary  Ann,  Pratno  City  College, 

Seminole 
)o|ola,  Shirly,  University  of  New  Mexico, 

Pueblo 
Jones,  Patsy  Ann,  Sandhills  Community 

College,  Lumbee 
)ones,  Terry,  (Inmed)  Ohio  State  University, 

Cherokee 
Jones.  Jerri,  Oklahoma  Baptist  University, 

Seminole 
Kanouse,  Charlotte,  University  of  New 

Mexico,  Navajo 
Keoke,  Emory,  University  of  North  Dakota. 

Sioux 
Kinsley.  Molly,  Pima  Community  College, 

Papago 
Kipp,  Christine,  Yakima  Valley  Community 

GDllege,  Yakima 
Kohl.  Cindy,  University  of  Texas,  Sioux 
Koomsa.  Elisa,  American  University,  Kiowa 
Koplin,  Brett  Princeton  University,  Sioux 
Kuper,  Marjorie,  Northeastern  OK  A  &  M 

College,  Cherokee 
Kurley,  Charlene,  University  of  New  Mexico, 

Navajo 
Kuwanhoyioma,  Peggy,  Northern  Arizona 

University,  Hopi/Papago 
LaFemier,  Richard,  University  of  Wisconsin. 

Chippewa 
LaMarr,  Thorazine,  Bacone  College, 

Cherokee 
LaPlante.  Jay  Paul.  University  of  North 

Dakota,  Blackfeet 
Labelle,  Brian.  University  of  North  Dakota, 

Sioux 
Lambert.  James,  Northeastern  OK  State 

University,  Cherokee 
Lambert,  Valerie,  University  of  Washington. 

Assinibolne 
Lane,  Gloria,  University  of  New  Mexico, 

Navajo 
Larson,  Richard  Lee,  University  of  North 

Dakota,  Chippewa 
Larson.  Rodney,  University  of  North  Dakota, 

Chippewa 
Larvie,  Aloysius.  South  Dakota  State 

University.  Sioux 
Lazo.  Ronald.  Southeastern  Louisiana 

University,  Choctaw/ Apache 
LeBeau,  Chase.  Ulliam,  St  Joseph  Mercy 

School.  Sioux 
LeBeau.  Brenda,  University  of  North  Dakota. 

Sioux 
LeComu.  Andre.  Anchorage  Community 

College,  Haida 
Leonardelli,  Lynn,  Cameron  University, 

Delaware 
Lewis,  Madeline,  PIMA  Community  College. 

Papago 
Lipnick.  Ronald,  Oral  Roberts  University, 

Coyote 
Livennont,  Pauline,  Cheyenne  River  Nursing 

PGM.  Sioux 
Locklear,  Anthony,  University  of  North 

Carolina,  Lumbee 
Locklear,  Cynthia,  Sandhills  Community 

College,  Lumbee 
Locklear,  Eric,  University  of  North  Carolina, 

Lumbee 
Locklear,  Uta,  University  of  North  Carolina. 

Lumbee 
Locklear,  Nan  O.  Lene,  University  of  North 

Carolina,  Lumbee 
Long  Tjaden,  Laura  Ann,  University  of 

Wyoming,  Aparahoe 
Long,  Reno  Micheal,  University  of  North 

Dakota,  Arapahoe 


Long,  Bernard,  University  of  North  Dakota, 

Sioux 
Lookinglass,  Rita,  Arizona  State  University, 

Navajo 
Lopez,  Juan.  Maricopa  Tech  Comm  College. 

Papago 
Lowery,  Cornelia.  East  Carolina  University, 

Lumbee 
Lowery.  Phyllis,  Pembroke  State  University, 

Lumbee 
Lowery,  Jinnie,  University  of  North  Carolina, 

Lumbee 
Lowery-Calvo.  Cara,  Portland  State 

University,  Lumbee 
Lufkin.  Eula  Mae.  East  Central  OK  State 

University.  Choctaw 
Lujan,  Ernestine,  New  Mexico  State 

University,  Pueblo 
Lupe,  Joy,  Northern  Arizona  University, 

Apache 
Lynch,  Mavis,  California  State  University, 

Cree 
Mac  Clain,  Alma,  Conaga  University,  Colville 
Mac  Warren,  Alice.  Everett  Community 

College,  Slletz  of  Oregon 
Maciel,  Loralne,  Mt  San  Jacinto  Community 

College,  Sobobo 
Maggaid.  Florence,  University  of  Nevada/ 

Reno.  Mi- Wok 
Manica,  Mary  Kathrya  Mount  Marty  College, 

Sioux 
Manuel,  Frances,  University  of  Arizona, 

Papago 
Marcus,  Erllnda,  Mt  San  Jacinto  College, 

Cahuilla 
Mariano,  Joanne,  University  of  New  Mexico, 

Acoma 
Marshall,  David  P.,  University  of  Arizona, 

Cherokee/Creek 
Marshall,  Karen,  East  Carolina  University, 

Lumbee 
Martin,  Gwen,  University  of  New  Mexico, 

Navajo 
Martin,  Karen,  University  of  Arizona,  Hop! 
Martinez,  Cleoves,  University  of  New 

Mexico,  Non-Indian 
Mason,  Vema,  University  of  Texas  at 

Arlington,  Comanche 
Mathis.  Curtis,  Northeastern  State  University, 

Cherokee 
Maude,  Sally  Ann.  California  State 

University,  Quechan 
Maynor,  Angela.  University  of  North 

Carolina,  Lumbee 
McAdams,  E.  Lucille,  University  of  Hawaii, 

Shoshone 
McCabe,  Kathy,  Northern  Arizona  University, 

Navajo 
McCoy,  David,  University  of  North  Carolina. 

Chippewa 
McCrary,  Leesa,  Northeastern  OK  State 

University,  Cherokee 
McKerry,  Rosita,  Navajo  Community  College, 

Navajo 
McKinley,  Laura,  Arizona  State  University, 

Northern  Ute 
McSwain,  Gayle,  Loma  Linda  University, 

Mono 
McThomas,  Vivian,  Phoenix  College,  Navajo 
Mells,  Colleen.  Mary  College,  Sioux 
Miezwa.  Judith.  University  of  North  Dakota. 

Chippewa 
Milane,  Priscilla,  Highland  Community  Jr. 

College.  Zuni 
Milane,  Velda.  University  of  New  Mexico, 

Zuni 


Miller,  Mindy,  East  Carolina  University, 

Lumbee 
Mills.  Brenda,  S.D.  School  of  Mines  A  Tech. 

Sioux 
Mitchell,  Marcinda.  Oklahoma  State 

University,  Cherokee 
Mitchell,  Natalie,  University  of  Maine, 

Penobscot 
Mitchell  Robert,  Oklahoma  State  University, 

Cherokee 
Monies  de  Oca,  Elouise,  Haskell  Jr.  College, 

Klamath 
Montgomery,  Fermina,  Fresno  City  College. 

Paiute 
Moore,  Caroline.  University  of  Portland. 

Sioux 
Morris,  Stella,  Fresno  City  College,  Mono 
Morrison,  Sarah,  Eastern  OK  State  College, 

Creek 
Morrison.  Marjorie,  University  of  New 

Mexico,  Cheyene 
Moseley,  Jeanette,  Montana  State  University, 

Blackfeet 
Mouse,  Joyce,  Bacone  College,  Cherokee 
Mowrer.  Karla,  South  Dakota  State 

University,  Cheyenne 
Myron.  Clarence,  University  of  New  Mexico, 

Hopi 
Nakai,  Robert.  University  of  California. 

Navajo 
Nations,  Elnora,  Western  Carolina 

University,  Cherokee 
Neal.  Barbara,  Oral  Roberts  University, 

Cherokee 
Nephew,  Mark,  Springfield  College,  Cherokee 
Neptune,  Neana,  Eastern  Maine  Vocational 

Tech  Inst.,  Penobscott 
Netterville,  Juanita,  Mary  College,  Sioux 
Nez,  Charity,  University  of  Albnquerque, 

Navajo 
Nuvamsa,  Wanda,  Mesa  Community  College, 

Pima 
O'Connor,  Rose,  Montana  State  University, 

Chippewa 
O'Rourice,  Charlene,  Phoenix  College,  Siotix 
Olin.  Rebecca,  Yale  University,  Koyukuk 
Olney,  Arlene.  Central  Washington 

University,  Yakima 
Olney.  Jeanne.  Washington  State  University, 

Yakima 
Olson,  Donald.  Oral  Roberts  University, 

Eskimo 
Ondelacy,  Loretta,  University  of 

Albuquerque,  Navajo 
Ortiz,  Lorraine,  Fresno  City  College,  Navajo 
Osborne,  Shine  Ray,  Idaho  State  Universil^, 

Shoshone 
Otero,  Beverty,  Phoenix  College — Maricopa, 

Sioux 
Owie,  Sue.  Western  Carolina  University, 

Cherokee 
Oxendins,  Sandra,  Sandhills  Community 

College,  Lumbee 
Oxendine,  Dwight,  University  of  North 

Carolina.  Lumbee 
Paisano,  Roberta,  Northern  Arizona 

University.  Pueblo 
Parker.  Maria.  Brigham  Young  University, 

Sioux 
Parker,  Myra,  University  of  East  Tennessee 

State,  Cherokee 
Parsons.  Janelle.  Seminole  Jr  Coll^,  Creek/ 

Seminole 
Pattea,  Sandra,  Scottsdale  Community 

College.  Mohave/Apache 
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Patterson,  Nancy,  Kansas  Newman  College, 

Cherokee 
Pavatea,  Myma.  Arizona  State  University, 

Hopi 
Pearson.  Betsy.  Brown  University.  Choctaw 
Pearson,  Mark.  Northeastern  University, 

Choctaw 
Peel,  Kayla,  Fayetteville  Tech  Institute, 

Seminole 
Pete,  Deanne,  University  of  Oklahoma, 

Navajo 
Peters.  Irene,  University  of  Oklahoma. 

Cherokee 
Pfeifer,  Mary,  Nortlwdstem  University. 

Cherokee 
Picotti,  Wesley,  James  Madison  University, 

Mandan/Hidatsa 
Pierce,  Cathy,  Massachusetts,  Nanticoke 
Pierce,  Rosalie,  Mesa  Commanity  College, 

Papago 
F>ittman,  Robert,  University  of  Arizona,  Sioux 
Pittman.  Russell,  Universi^  of  Arizona,  Sioux 
Plentyholes,  Paul,  Metro  State  College,  Sioux 
Polaco,  Diane,  College  of  Sante  Fe, 

Chippewa/Minnesota 
Porter,  Linda.  East  Central  OK  State 

University.  Cherokee 
Powers,  Yvonne  Jean.  Union  College.  Sioux 
Powskey,  Linda  Mae,  Maricopa  Tech  Comm 

College,  Hualapai 
Pratt,  Rpgina,  Maricopa  Tech  Comm  College, 

Pima 
Quade.  Velas,  Phoenix  College,  Apache 
Queen,  Kathryn,  Southwestern  Technical 

College  Cherokee 
Queen.  Mary  Jo,  Brevard  College,  Cherokee 
Queen,  Steven,  East  Carolina  University, 

Cherokee 
Ramon,  Leona,  Southwestern  State 

University,  Navajo 
Randall,  Carol.  Oglala  Sioux  Community 

College,  Sioux 
Rattler,  Mickey,  Western  Carolina  University, 

Cherokee 
Raymond,  Arthur.  University  of  North 

Dakota,  Sioux 
Redhouse,  Diane.  Bacone  College,  Navajo 
Redleaf,  Betty.  University  of  South  Dakota, 

Non-Indian 
Redwing.  Lisa,  University  of  Minnesota- 
Morris.  Sioux 
Reevis,  Virginia.  Yakima  Valley  College, 

Yakima 
Riddles,  Domey,  University  of  OK  Health 

Sciences,  Comanche 
Riggs,  Sarah.  Arizona  State  University, 

Navajo 
Ripley,  David,  University  of  North  Dakota,  3 

Affiliated 
Roberts.  Andrew,  University  of  California, 

Sac  ft  Fox 
Rodriguez,  Brenda.  Idaho  State  University, 

Oneida 
Romsa.  DanieLiUniversity  of  North  Dakota, 

Blackfeet 
Ruosevelt,  Leeann,  Arizona  State  University, 

Apache 
Rosas,  Darlene,  Cheyenne  River  Nursing  Pgm, 

Sioux 
Ross,  Randall,  Black  Hills  State  College. 

Pawnee 
Roth.  Beverly,  Portland  State  University, 

Tsimpsian 
Roubidoux,  Mary.  Chaffey  College,  Kansas/ 

Nebraska 
Sage,  Freida,  Arizona  State  University, 

Navajo 


Samis,  Shellean.  Murray  State  College, 

Choctaw 
Sampson,  Diane,  Temple  University,  Lumbee 
Sampson,  Karen,  University  of  North 

Carolina,  Lumbee 
Sanchez.  Charlotte,  Paris  Jr  College.  Choctaw 
Sandoval,  Brenda,  University  of 

Albuquerque,  Chippewa /Sioux 
Sandoval.  Katherine,  New  Mexico  State 

University,  Navajo 
Savoy,  Norma,  University  of  Denver, 

Cheyenne 
Schildt,  Robin,  Whitworth  College,  Blackfeet 
Schweigman,  Linda,  Rapid  City  Regional 

Hosp,  Navajo 
Scott  Louella,  Meridian  Jr  College,  Choctaw 
Sepeda,  Catherine,  Sacramento  City  College, 

Mi-Wok 
Sepulvado,  Donald,  Catholic  University  of 

America,  Apache 
Seversen,  Gordon,  University  of  Colorado. 

Alaska  Indian 
Shije,  Amadeo,  New  Mexico  Highlands 

University,  Pueblo 
Shinn,  Cynthia,  Western  Nevada  Community 

College,  Paiute 
Sigana.  Diane,  College  of  St.  Catherine, 

Chippewa 
Sinclair,  Linda,  University  of  North  Dakota, 

Blackfeet 
Singer.  Bobby,  Northern  Arizona  University, 

Navajo 
Skupien,  Mary  Beth,  University  of  Michigan, 

Chippewa 
Slack.  Janet  College  of  Great  Falls,  Salish/ 

Kootenai 
Smith.  Geraldine.  University  of  Oklahoma, 

Cherokee 
Smith.  Donald  Lee,  Arizona  State  University, 

Sioux 
Smith,  Frances,  Western  Carolina  University, 

Cherokee 
Smith,  Linda,  Eastern  Washington  University, 

Peoria 
Smith.  Mary.  Seattle  University,  Blackfeet 
Smith,  Naimie,  University  of  Southern 

Mississippi,  Choctaw 
Soils,  Miguelita,  University  of  New  Mexico. 

Pueblo 
SoUars,  Bridgette,  University  of  Wyoming. 

Shoshone 
Sprengler  Wesley.  Lois,  Carroll  College, 

Apache 
St  John,  Janice,  Dakota  Wesleyan  University, 

Sioux 
Stamp,  Juanita,  Miles  Community  College. 

Arapahoe 
Stanton.  Terry,  Rhode  Island  College, 

Narragansett 
Starr,  Patricia,  Arizona  State  University, 

Navajo 
Stars,  Lorenzo,  University  of  South  Dakota, 

Sioux 
Stetter,  Maria,  Regis  College,  Tigua  Isleta 
Storch,  Catherine,  Everett  Community 

College,  Menominee 
Stubbs,  Kathy.  Oklahoma  College  of 

Osteopathic  Creek 
Summers,  Tracy,  University  of  North  Dakota, 

Sioux/ Assinibolne 
Sutter,  Virginia  Watan,  University  of 

Colorado,  Arapahoe 
Tahmahkera,  Garrison,  Arizona  State 

University,  Comanche 
Tanniehill.  Jean,  Carroll  College,  Chippewa 
Tapscott,  Frances,  Sandhills  Community 

College,  Lumbee 


Taylor.  Debra  Lee.  University  of  Montana, 

Blackfeet 
Tenorio.  Mary  Frances,  Univermty  of  New 

Mexico.  Pueblo 
Thomas,  Marilyn.  Murray  State  College, 

Seminole/Creek 
Thomas,  Mark.  Montana  State  University. 

Arapahoe 
Thomas.  Wilbum.  Northeastern  OK  A  A  M 

College,  Cherokee 
Thomas.  Gloria,  University  of  Oklahoma, 

Winnebago 
Thompson.  Deborah.  University  of  South 

Dakota.  Sioux 
Thompson,  Joyce  Ellen,  Oklahoma 

University,  Cherokee 
Thompson,  Renee.  Connors  State  College. 

Cherokee 
Tonemah,  Beth.  Mary  College,  Tuscarora 
Townsend,  Dennis,  University  of  Arizona. 

Shoshone 
Toyekoyah,  Dawn.  U  of  Science  and  Arts  of 

OK.  Keowa 
Tsosie,  Laveme,  University  of  New  Mexico. 

Navajo 
Tsosie,  Marlene,  University  of  New  Mexico. 

Navajo 
Tsosie,  Theresa,  Brigham  Young  University, 

Navajo 
Tutt  MichaeL  University  of  Arizona.  Navajo 
Tyler,  Scott  University  of  North  Dakota. 

Makah 
Vallee,  Marcia,  East  Central  (%  State 

University,  Salish/Kootenai 
Van  Brunt  Kristy,  University  of  Washington 

Colville 
Van  Brunt,  Bruce,  Gonzaga  University, 

Colville 
Vemy,  Jann  CaroL  University  of  Washington. 

Tsimpsian 
Vest  Lisa,  Phoenix  College,  Pima 
Vieux,  Teresa,  Seminole  Jr  College, 

Potawatomi 
Vigil,  Martin,  College  of  Santa  Fe.  Pueblo 
Vivier.  Mercal  Cook.  University  of  Califoraia. 

Chippewa 
Wakatani,  Christine.  Richard  Daley  City 

College.  Creek 
Walker,  Amy,  University  of  Tennessee, 

Cherokee 
Walker,  Aime.  University  of  Hawaii  at 

Manoa,  Eskimo 
Walker,  David,  Oscar  Rose  Jr  College.  Sac  ft  ' 

Fox 
Wall,  Teresa,  Arizona  State  University, 

Choctaw/Pima 
Wallen,  Cariyle,  Phoenix  College.  Apache 
Wallette,  Janice,  University  of  North  Dakota, 

Chippewa 
Walton,  Peggy,  University  of  New  Mexico. 

Comanche 
Wanya,  Ramona.  University  of  New  Mexico, 

Acoma /Hopi 
Wame,  Beverly.  Arizona  State  University. 

Oglala  Sioux 
Warren,  Sheila,  Everett  Community  College, 

Siletz 
Watson,  Jo  Denise,  East  Central  OK  State 

University,  Chickasaw 
Wells.  Kathryn,  East  Central  OK  State 

University,  Choctaw 
Werk,  Diane,  Northern  Montana  College, 

Arapahoe 
Whirlwindhorse,  Kevin,  S.D.  School  of  Mines 

ft  Tech.  Sioux 


8884 


Federal  Register  /  Vol.  47,  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


White  Temple,  Emmett.  University  of  North 

Dakota,  Sioux 
White,  Leight.  Russell  Sage  College,  St  Regis 
Whiteplume,  Burnett,  University  of  Hawaii, 

Arapahoe 
Whitford,  Lisa,  Montana  State  University, 

Chippewa 
Whitman,  Darrel,  Colorado  State  University, 

Pima 
Widenhouse,  Ernest  Southern  Missionary 

College,  Cherokee 
Wiley,  Dorinda,  University  of  Albuquerque. 

Apache-Hopi 
Willbum,  Sandra  )o.  University  of  California. 

Wailaki/Wlntu 
Williams,  Lori  Marie,  University  of  Montana, 

Sioux 
Wilson,  Timothy,  University  of  North  Dakota. 

Cheyenne 
Withers,  Ruth,  University  of  Alaska,  Aleut 
Wood,  Wanda,  Hood  College,  Oneida 
Wright  Richard.  Southern  Oregon  State 

College,  Klamath 
Wyaco,  Berlinda,  Weber  State  College,  Zuni 
Yazzie,  Martha,  University  of  New  Mexico. 

Navajo 
York.  Donna,  Bacone  College,  Creek 
Youst  Lauri.  College  of  the  Redwoods, 

Win  tun 
Yoyokle,  Zelda,  Northern  Arizona  University, 

Hopi 
Ziegler,  Donna,  St  Marys  ]t  College, 

Chippeaw 
Zighami,  Martha.  South  OK  City  Junior. 

College,  Choctaw 
Zizzo,  Neva  Jean.  Southwestern  OK  Stats 

University,  Wichita 

FOR  PURTHtn  INTORMATION  CONTACT: 

Mr.  Pierre  Columbel,  Indian  Health 
Service,  Parklawn  Building,  Room 
6A-29,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone: 
301-443-5441. 

Dated:  February  19. 1982. 
John  H.  Kelso, 

Acting  Administrator. 

|FR  Doc.  aZ-U1B  Filed  }-l-«£  8c46  ami 
MLLINO  COM  41S»-1S-M 


Public  Health  Service 

Notice  of  Aaeeeament  of  Medical 
Tecfmology 

The  Public  Health  Service  (PHS) 
through  the  OfHce  of  Health  Research. 
Statistics,  and  Technology  (OHRST] 
announces  that  it  is  coordinating  an 
assessment  of  what  is  known  of  the 
safety  and  clinical  effectiveness  of  non- 
invasive (transcutaneous)  method  of 
monitoring  cardiac  output  by  Doppler 
ultrasound  in  acute  myocardial 
infarction  or  other  cardiac  disease.  The 
PHS  assessment  consists  of  a  synthesis 
of  information  obtained  from 
appropriate  organizations  In  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  government. 

PHS  assessments  are  based  on  the 
most  ctirrent  knowledge  concerning  the 


safety  and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHRST 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  June  1, 1982.  The  information 
being  sought  is  a  review  and  assessment 
of  past,  current,  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published  controlled 
clinical  trials  and  other  well  designed 
clinical  studies,  and  other  information 
related  to  the  clinical  acceptability  and 
relative  utility  of  this  technology. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to:  Medical  and  Scientific  Evaluation 
Staff.  Office  of  Health  Research, 
Statistics  and  Technology,  Room  17A40, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

For  further  information  contact:  Pierre 
F.  Renault.  M.D..  Associate  Director  for 
Medical  and  Scientific  Evaluation  at  the 
above  address  or  by  telephone  (301) 
443-4990. 

Dated:  February  10, 1962.  » 

Wayne  C  Rlclwy.  Jr.. 

Acting  ExecutivB  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc.  a»-64M  PUmI  S-I-SZ:  MS  un| 
MLLMQ  COOK  4MS-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AR  036766] 

Arizona;  Order  Providing  for  Opening 
of  Public  Landa 

February  19, 1982. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1272.  amended,  43 
U.S.C.  315g)  the  following  lands  have 
been  reconveyed  to  the  United  States: 

Gila  and  Salt  River  Metidtan,  AriMoa 

That  portion  of  sec.  2a  T.13  N..  R.  20  W.. 
described  as  follows: 

Parcel  1 

Beginning  at  the  east  quarter  comer  of  said 
section  23;  thence  southerly  along  the  east 
line  of  said  section  23  south  00'19'19"  west 
1,319.47  feet  to  the  southeast  comer  of  the 
northeast  quarter  of  the  southeast  quarter 
thence  westerly  along  the  south  line  of  said 
northeast  quarter  of  the  southeast  quarter 
north  88*40'04"  west  1.320.41  feet  to  the 
southwest  comer  of  said  northeast  quarter  of 
the  southeast  quarter,  thence  northerly  along 
the  west  line  of  said  northeast  quarter  of  the 


southeast  quarter  north  00*18'20"  east  659.78 
feet  to  the 'southeast  comer  of  the  northeast 
quarter  of  the  northwest  quarter  of  the 
southeast  quarter  thence  westerly  along  the 
south  line  of  said  northeast  quarter  of  the 
northwest  quarter  of  the  southeast  quarter 
north  89*4000"  west  660.29  feet  to  the 
southwest  comer  of  said  northeast  quarter  of 
Ihif  northwest  quarter  of  the  southeast 
quarter  thence  northerly  along  the  west  line 
of  said  northeast  quarter  of  the  northwest 
quarter  of  the  southeast  quarter  north 
OO'irsi"  east  659.78  feet  to  the  northwest 
comer  of  said  northeast  quarter  of  the 
northwest  quarter  of  the  southeast  quarter 
thence  westerly  along  the  south  line  of  the 
north  half  of  said  section  23  north  89*39'5r' 
west  660.39  feet  to  the  center  of  said  section 
23;  thence  northerly  along  the  west  line  of  the 
east  half  of  said  section  23  north  0D*17'22" 
east  616.39  feet  to  a  point  said  point  also  lies 
south  00'17'22"  west  701.26  feet  from  the 
northwest  comer  of  the  southwest  quarter  of 
the  northeast  quarter,  said  point  also  l>eing 
on  a  nontangent  curve  concave  northeasterly 
having  a  radius  of  5100.00  feet  a  radial  line  of 
said  ciu-ve  at  said  i>oint  bears  south  28'47'49" 
west  thence  southeasterly  along  said  curve 
through  a  central  angle  of  28'28'53"  a 
distance  of  2,535.17  feet;  thence  tangent  to 
said  curve  south  89*41'04"  east  209.80  feet  to 
the  point  of  beginning. 

Parcel  2 

Beginning  at  the  southwest  comer  of  the 
northeast  quarter  of  northwest  quarter  of  said 
section  23;  thence  northerly  along  the  west 
line  of  said  northeast  quarter  to  the 
northwest  quarter,  north  00*18*15"  east  325.16 
feet  to  a  point  on  a  nontangent  curve  concave 
northeasterly  having  a  radius  of  5,100.00  feet, 
a  radial  line  of  said  curve  through  said  point 
bears  south  47*40'19"  west  thence 
southeasterly  along  said  curve  through  a 
central  angle  of  05°11'44"  a  distance  of  462.45 
feet  to  a  point  on  the  south  line  of  said 
northeast  quarter  of  the  northwest  quarter,  a 
radial  line  of  said  curve  tlirough  said  point 
bears  south  42'28'35"  west;  thence  westerly 
along  said  south  line  north  89'37'23"  west 
328.20  feet  to  the  point  of  beginning. 

The  areas  described  aggregate 
approximatley  82.36  acres  in  Mohave  County. 

2.  Sub|ect  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  open  to  operation  of  the  public 
land  laws  including  the  mining  laws  (Ch. 
2.  Title  30  U.S.C),  and  the  mineral 
leasing  laws.  All  vaUd  appUcations 
received  at  or  prior  to  March  31, 1982, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  Department  of  the 
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Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073  (602-261-3706). 
Mario  L.  Lopes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

I FK  Doc.  82-SS25  Filed  3-1-82: 8:45  ami 
BHXMOCOOC  4310.«4-M 


(2920  (14.33)  OR  33224  9230/OR-08-5256] 

Oregon;  PutHIc  Land  In  Clackamaa 
County;  Modification  of  Realty  Action 
Noncompetitive  Occupancy  Leeae 

February  19, 1982. 

This  notice  will  amend  the  original 
notice  dated  February  10, 1982. 
Transamerica  Title  Insurance  Company 
has  received  sole  interest  in  the 
improvements  located  on  the  land  in: 
T.  6  S.,  R.  2  E., 

Willamette  Meridian,  Qre^n 
Sea  5.  portion  of  SEV'4NWV4. 
Containing  approximately  0.3  acre. 

The  proposed  lessee  for  the  non- 
competitive occupancy  lease  is  changed 
from  Associates  Financial  Services  to 
Transamerica  Title  Insurance  Company. 
All  terms  and  conditions  mentioned  in 
the  original  notice  will  remain  the  same. 
fohn  D.  Evans, 
Acting  District  Manager. 

|FR  Doc  82-5519  Filed  3-1-82:  8:45  ami 
aaiMO  CODE  4310-S4-« 


IM  4S991(SD)] 

Soutti  Dakota;  Conveyance  of  Public 
Landa,  Lawrence  County 

February  18. 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  the  following 
described  lands  have  been  sold  by 
noncompetitive  sale  to  the  Black  Hills 
Chairlift  Corporation,  Lead,  South 
Dakota: 

Black  Hills  Meridian 

T.  4  N.,  R.  2  E.. 

Sec.  1,  lots  9. 14, 15.  IB,  17,  la  19,  2a  21. 

and  MS  997: 
Sec.  12.  lots  2  and  3. 
Containing  17.81  acres. 

The  purpose  of  this  notice  is  to  inform 
the  pubic  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  docimient  to  the  Black 
Hills  Chairlift  Corporation. 
Roland  F.  Lw. 

Chief  Branch  of  Landa  and  Minerals 
Operation. 

\T9.  Doc.  82-&521  Filed  3-1-82:  8-45  am] 
BNXara  COOC  43IO-«4-M 


(U-46S36] 

Utah;  SaH  Lake  District  Realty  Action— 
Land  Exchange;  Correction 

In  Federal  Register  January  21, 1982, 
Volume  47,  No.  14,  appearing  on  pages 
3038,  3039  in  the  issue  of  Thursday, 
January  21, 1982  make  the  following 
addition  on  page  3039  to  include 
reservation  on  lands  to  be  transferred 
&om  the  United  States: 

The  patent  will  contain  a  reservation 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 
Frank  W.  SndL 
Salt  Lake  District  Manager. 

|FK  Doc.  82-SS23  Filed  3-1-82: 8:45  amj 
BHJJNQ  CODE  431«-S4-H 


[OR  11469  (WASH)] 

Washington;  Temtination  of  Proposed 
Withdrawal  and  ReservatkHi  of  Lands 

Notice  of  Forest  Service,  U.S. 
Department  of  Agriculture,  application 
OR  11469  (WASH)  for  withdrawal  and 
reservation  of  lands  was  published  as 
FR  Doc.  74-13422  on  page  20618  of  the 
issue  of  June  12, 1974,  and  republished 
as  FR  Doc.  77-3464  on  page  6915  of  the 
issue  of  February  4, 1977,  and  as  FR  Doc. 
81-37209  on  page  63399  of  the  issue  of 
December  31, 1981.  The  purpose  of  the 
proposed  withdrawal  was  to  protect  the 
Hannegan  Road  ahd  Whatcom  Pass 
Trail  Travel  Influence  Zones,  and  the 
following  described  lands  were 
temporarily  segregated  from  location 
and  entry  imder  the  mining  laws  (30 
U.S.C.  Ch.  2): 

Willamette  Meridian 

Mt  Baker  National  Forest 

Hannegan  Road  (Forest  Service  Road 
No.  402)  Travel  Influence  Zone  A  strip  of 
land,  1,300  feet  on  each  side  of  the 
surveyed  centerline  of  said  road  from 
the  west  line  of  Lot  8  Sec.  31,  T.  40.  N.,  R. 
9  E..  to  its  terminus  at  Hannegan 
Campground  in  the  NEy4SEV4,  Sec.  35, 
T.  40  N.,  R.  9  E.,  through  the  following 
sections: 
T.  39  N.,  R.  9  E., 

Sec.  NWy4NEy4.  N%NWy4,  and 
SWV4NWy4: 

Sec.4.NV«,andN%SVi: 

Sec.5,N%.andNViSEy4: 

Sea  6.  N%NEy4. 
T.  40.,  N.,  R.  9  E.,  partly  unsurveyed. 

Sec.  31,  Lots  8,  NV^SEy4,  and  SEy4SE%: 

Sec.  32,  WV4SWy4,  SEy4SWy«,  and 

swy4SEy4; 

Sec.  33.  SV^SEy4: 

Sec.  34,  S^NEy4,  SEy4NW\4,  and  SW, 

Sec  35.  SWy4NEy4.  WV^SEy4NEy4.  WVi 


EV&^VaNEM.  SViNWM.  SW44,  - 
WViSEVi,  WVWMSEVi,  and  WVW^^M 

^y4. 

Whatcom  Pass  Trail  (Forest  Service  Trail 
No.  674)  Travel  Influence  Zone. 

A  strip  of  land  1,320  feet  on  each  side 
of  said  existing  trail  is  located  on-the- 
groimd  from  its  beginning  at  the  end  of 
the  Hannegan  Road  No.  402  in  the 
NEy4SEy4.  sec.  35,  T.  40  N.,  R.  9  E.,  to 
where  it  enters  the  North  Cascades 
National  Park  on  the  east  line  of  the 
NEV4NEy4,  sec  8,  T.  39  N.,  R.  10  E.. 
through  the  following  sections: 
T.  39  N..  R.  9  E..  unsurveyed. 

Sec  1.  NEV^,  NV^NWy4,  SE%NWy4.  and 
NV^SEy4. 
T.  39  N..  R.  la  E..  unsurveyed. 

Sec  5.  SWy4SWV^.  and  SViSEy*: 

Sec  6,  SWytNEy4,  W%NW%,  SEy«NW^ 
and  S^: 

Sec  7.  NEy4,  NE%NW%,  and  NEy4SE^ 

Sec  a  NV^  SWV*.  NViSEM,  and 
SWVtSEy4. 
T.  40  N.,  m  9  E„  unsurveyed. 

Sec.  35,  EV^ytSE.y*SEy*,  and  EV^t^EK 
SEVi: 

Sec.  36.  S%NWy4,  SWK,  ^NVt'SLy*,  and 

SEy4SEy«. 

The  areas  described  aggregate 
approximately  2,898  acres  in  Whatcom 
County,  Washington. 

The  appUcant  agency  has  cancelled 
the  application  in  its  entirety  therefore, 
pursuant  to  the  regulations  contained  in 
43  CFR  2310.2-1  (c),  the  above  described 
lands  will  be  relieved  of  the  above- 
mentioned  segregative  effect  at  7:30 
a.m.,  on  April  9. 1982. 

Dated:  February  23. 1982. 
Ldand  D.  MofriaoB. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-SS22  Filed  3-1-82: 8:45  an) 
■■jUNG  code  4110-S4-8I 


IW-S697] 

Wyomhig;  Termination  of 
ClassMcatkMi  of  Public  Lands  for 
Multiple-Use  Management  and  Mineral 
Segregatton 

February  22. 1982. 

1.  On  November  8, 1967,  (FR  Vol.  32. 
No.  217,  Pages  15552  and  15553),  the 
public  lands  described  in  the  notice 
aggregating  1,300,356  acres,  were 
classified  for  multiple-use  management 
imder  the  Act  of  September  19, 1964,  and 
segregated  as  follows:  (a)  All  the 
described  lands  from  appropriation 
under  the  agricultural  lands  laws  (43 
U.S.C.  Parts  7  and  9:  25  U.S.C.  334),  and 
from  sales  under  section  2455  of  the 
Revised  Statutes  28  Stat.  687,  (formerly 
U.S.C.  1171);  (b)  the  public  lands 
described  in  paragraph  4  of  the  notice 
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were  further  Mgregated  from 
appropriation  under  the  general  mining 
laws  (30  U.S.C.  21). 

Z.  Pursuant  to  the  regiilations  set  forth 
in  43  CFR  2461.S(c)(2],  the  dassification 
reierred  to  under  panfraph  1  above,  is 
hereby  terminated.  TIds  action  will 
restore  all  of  the  landa  to  the  operatioa 
of  the  pablic  land  laws  generaUy. 
subject  te  valid  existiag  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

3.  The  lands  described  in  paragraph  4 
of  the  notice,  which  were  fortiier 
segregated  &om  appropriation  under  the 
general  raining  laws  (90  U.S.C  21).  will 
be  open  to  location  under  the  United 
States  mining  laws  at  10:00  a.m.  on  April 
6, 1982.  8ub}ect  to  valid  existing  rights. 
The  lands  aggregate  approximately 
23.113  acres  in  Uinta  uad  Sublette 
Counties,  Wyoming. 

4.  The  lands  have  been  and  will 
continue  to  be  open  to  tke  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  P.O. 
Box  182a.  Cheyenne.  Wyomiqg  82003. 
F.  WiUiam  Eikenberry, 
Associate  State  Director. 

|PR  Doc  IZ-SUO  FIM  3-1-B2:  MS  Mil 
BHAMO  COOe  431».«4-H 


National  Pailc  Service 

National  Register  of  HieloHc  naoee; 
Notification  of  Pending  Nominalions 

Nominations  for  the  following 
properties  being  considered  for  Hsting  in 
the  National  Register  were  received  by 
the  National  FaA  Seioiiue  before 
February  19. 1982.  Pursuant  to  |  flO.M  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  17, 1982. 

CaniaAA 

Acting  Keeper  <^  the  National  Register. 

ALABAMA 

ANTEBELLUM  HOMES  INEUTA  W 

THEUA  TIC  RESOURCES.  Referaace-^e 
individual  listing*  under  Greene  County. 

CalhamCoaeity 

AnniMon,  Benmin  Hoaae,  1907  Qaintard  Ave. 

Creeaa  County 

EalBw.  Aatkonyr.  DaeU  Bimhoit  House 
(AntebeUiua  Howes  ie  Mutaw  T/tematic 
Resourcesi  307  WUson  Ava. 


Eutaw.'Arau/T0,  Gustavo,  House  (AmttbaUum 

Homes  in  Eutaw  Thematic  Resources)  238 

l>rairieSt 
Eutaw.  CockreJi  SaauieJ  (V.  Houee 

(Antebellum  Homes  in  Eutaw  Thematic 

Resources f  ZtO  Wdson  SL 
Eutaw,  Davis,  Attomray  A.  House 

(Antebelhum  Homes  ia  Eutaw  Thematic 

Resourcesi  305  Maia  SL 
Eutaw.  Elliott,  /oho  IV.  House  lAntebeUuai 

Homes  in  Eutaw  Thematic  Resources)  244 

Prairie  St. 
Eutaw.  Elliott,  John  W.,  House  (Antebellum 

Homes  rn  Bulaw  Thematic  Resovrces)  244 

Prairie  SL 
Eutaw,  Garconmiete  of  fames  B.  Ciatk  House 

(Anteb^lma  Homtee  ia  Eutaw  Thematic 

Resources)  400  Mesopotamia  SL 
Eutaw,  Gray,  Rev.  John  H.  House 

(Antebellum  Homes  in  Eutaw  Thematic 

Resources)  700  Mesopotamia  St. 
Eutaw,  Gullett,  Benjamin  D.,  House 

(Antebellum  Homes  in  Eetaw  Timmiatk 

Resources)  317  Main  SL 
Eutaw,  Hale,  Stephen  Fowler,  House 

(Antebellum  Homes  in  Eutaw  Thaaaatic 

Resources)  223  Wilson  SL 
Biaa««./BM«,  WUkam  C  Hemse  (AmttbeUum 

Homes  in  Butmw  Thematic  Uesouroesi  san 

Mesopotamia  SL 
Eutaw,  Meitwather.  Or.  WHHb.  House 

(Aittebalhm  Homme  ia  Eutaw  Thematic 

Reeouroeei  MS  Wllaan  Ava. 
Eutaw.  PeHaae,  William.  House  (Antebellum 

Homes  ia  Eutaw  Thematic  Resources]  W 

SpeacarSL 
Eutaw.  Fippen.  Uttleberry,  House 

(Antebetiam  Homes  in  Eutaw  Thematic 

Resources)  431  Springfield  St. 
Eutaw,  Keesa,  Bdwrn.  House  (A/ttebethua 

Homes  ia  Bulaw  Thematic  Reeoeroesf  244 

Wflsoa  Ave. 
Eutaw.  Motmrte,  Chmiea  L.  Homae 

(AMteboUum  Hoame  ia  Eutaw  Thematic 

Resources)  303  Weakiagl^aa  Ave. 
Eutaw.  Schq/^xrt  Phillip.  House 

(Antebellum  Homes  in  Eutaw  Thematfc 

Resources)  230  Prairie  St. 
Eutaw,  Steele.  Richard  G..  House 

(Antebellum  Homes  in  Eataw  Theamtic 

Resources)  1155  Mesopotamia  SL 
Eutaw,  Vaughan.  Iredett,  P.,  Hoase 

(Aatebellum  Homes  ia  Eutaw  Thematic 

RaaourceeJ  400  Wilsoa  SL 
Eutaw.  Webb.  William  Peter.  House 

(Antebellum  Homae  in  Eutaw  Thematic 

Resources)  401  Main  St. 
Eutaw,  White.  Asa.  House  (Antebellum 

Homes  in  Eataw  Thematic  Resources)  314 

Mesopotaaua  St. 
Eutaw,  Wihan,  Catlia,  House  (Antebetiam 

Homes  in  Eutaw  Thematic  Resoureee)  ZX7 

Wilsoa  Ave. 
Eutaw,  J^righl  DaaieiA.  House  fMmphy- 

Dunlop  House)  (Antebellum  Homes  ia 

Eutaw  Thematic  Resources)  501  Pid^eos  St. 
Eutaw  vicinity,  CoJematt.  John,  House 

(Grassdale)  (Antebellum  Homtee  in  Eutaw 

Thematic  Reaourcea)  1160  Meaopotamia  SL 
Eutaw  vidnlty,  Glenviiie  (JiiicyP.  Glean 

House)  (AntebeUam  Homtea  ia  Eataw 

Thematic  Resources)  200  Scaars  SL 
Eutaw  vicinity,  Hemdon-Livorman  House 

(AntabelUun  Hoaies  in  Eutaw  Theamtic 

Reaovroea)  S22  Ateaopotaaua  SL 


Eutaw  vicinity,  Mwjthy.  Samuel  R.,  House 
(Antebellum  Homes  in  Eutaw  Thematic 
Resources)  1150  Mesopotamia  SL 

Eutaw  vicinity,  Rogers.  William  A..  House 
(AntebelFum  Homes  in  Eutaw  Thematic 
Resources)  1140  Mesopotamia  SL 

Jefferson  County 

Birmingham,  Empire  Building,  1928  Ist  Ave.. 

N. 

CALIPOfmtA 

Orange  Coaaty 

Orange,  Plaza  Historic  Diatriat,  Ronglily 
bounded  by  Ma^  and  Ateond  Avaa, 
Orange  and  Olive  Sts. 

COIXMAOO 

Larimer  Countf 

Estes  Park  vicinity.  Rocky  Mountain  National 
Park  Utility  Area  Historic  District,  Beavo' 
Meadows  Entrance  Rd. 

ILUN0I8 

Calhoun  County 

Michael  vicinity.  Kluak,  Michael  Faratstead 

Coles  County 

Mattooa.  Unity  ChurcK  2300  Weatam  Ava. 

Fayette  County 

Vandalia.  First  Presbyterian  Church,  301 W. 
MainSL 

Greene  County 

Eldred  vicinity,  Columbiaaa  ArcheoJogical 
Site  (Ge90) 

Kane  County 

Aurora,  Graham  Building,  33  S.  Stolp  Ave. 
Aurora,  Masonic  Temple.  104  S.  Lincoln  Ave. 
Data  via.  First  Methodist  Church  ofBataria, 
355 1st  SL 

Lee  County 

Dixon,  Reagan's,  Ronald,  Boyhood  Home.  SIS 
&  Hennepin  Ave. 

Madiaon  County 

Alton.  Bidheifoid  House.  1006  Pearl  SL 

McLean  County 

Ellsworth  vicinity.  Bane.  Warrea.  Sita(Ml-6) 

Peoria  County 

Peoria,  Gale,  Judge  Jacob,  Houee.  403  MB. 

JefTerson  St. 
Peoria.  Peoria  Cordage  Company 

Will  County 

Peotone,  Rathje,  H.  A.,  Mill.  433  W.  Condng 
Ave. 

Vfinnebago  County 

Rockford.  Svea  Music  Hall,  328  7th  SL 

INICHiaAN 

Bay  County 

Bay  City.  Bay  County  Building,  515  Center 
Ave. 

Houghton  County 

South  Range,  Kaleva  Teaipia.  lUnieaBtaie 
Ave. 
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Lenawee  County 

Adrian  vicinity.  Raisin  Valley  Friends 
Meetinghouse,  3552  N.  Adrian  Hwy. 

Oakland  County 

Orchard  I,ake,  Orchard  Lake  Schools 
Historic  District.  Indian  Trail 

Ottawa  County 

Grand  Haven,  Ferry,  Edward  P.,  House,  514 
Lafayette  SL 

Washtenaw  County 

Ann  Arbor,  Hoffstetter,  Jacob,  House,  322  E. 

Washington  St. 
Ann  Arbor,  Methodist  Episcopal  Church 

Parsonage,  322  E.  Washington  SL 

Wayne  County 

Detroit,  Boydell.  William  C.  House,  4814 

Cass  Ave. 
DetroiL  State  Savings  Bank.  151  W.  Fort  SL 

MINNESOTA 

Carver  County 

Chanhassen,  St.  Hubertus  Catholic  Church, 
Great  Plains  Blvd.  and  W.  78th  SL 

Olmsted  County 

Chatfleld,  White,  Milo,  House  (Hazelwood) 

122  Burr  Oak  St. 
Rochester,  Avalon  Hotel,  301  N.  Broadway 

Rochester  vicinity,  Mayowood  Historic 

District  SR  125. 

Pope  County 

POPE  COUNTY  MUL  TIPLE  RESOURCE 
AREA.  This  area  includes:  Glenwood. 
Fremad  Association  Building  (Pope  County 
State  Bank  Building)  2—22  S.  Franklin  SL; 
Glenwood  Public  Library,  106  SE.  1st  Ave.; 
Pope  County  Courthouse,  E.  Minnesota  SL; 
Glenwood  vicinity.  Sunset  Beach  Hotel,  SR 
17  (published  as  pending  1-28-82);  Terrace 
Mill  Historic  District,  Skarpness  Rd.  and 
SR  21  (previously  listed  in  the  National 
Register  7-17-79);  Terrace  Historic  District. 
Off  MN  104  (expansion  of  Terrace  Mill 
Historic  District);  Lowry,  Lowry  Public 
School,  I^orence  Ave.  and  Maple  St.;  Sedan 
vicinity,  Iverson,  Urjans,  Cabin,  Off  MN 
104  (published  as  pending  1-26-82); 
Starbuck,  Minnewaska  Hospital,  WoUan 
and  5th  Sts.;  Villard  vicinity,  Pennie, 
Daniel,  House,  SR  27 

Ramsey  County 

St.  Paul,  St  Paul  Womens'City  Club,  305  SL 
Peter  St. 

MISSISSIPPI 

Adams  County 

Natchez,  Brandon,  Gerard,  IV  House,  708  N. 

Union  St 
Natchez  vicinity.  Cedar  Grove,  SE  of  Natchez 

Washington  vicinity,  Warren-Erwin  House, 

Palestine  Rd. 

Amite  County 

Centreyille  vicinity,  Sunnyslope,  NE  of 
Centerville 

Warren  County 

Vicksburg,  Anchuca,  1010  Ist  E.  St 
Vicksburg,  Walnut  Hills,  1214  Adams  SL 


Wilkinson  County 

Centieville  vicinity,  Fore^  Home  Phmtatian, 
SWofCentieville 

Mtssoum 

St  Louis  (independent  city)  Hotel  Statler,  822 
Washington  Ave.  Lincoln  Trust  Building. 
708  Chestnut  SL 

NEW  HAMPSHIRE 

Grafton  County 

Bethlehem,  Burt-CheneyTarm,  U.S.  302 

OKLAHOMA 

Alfalfa  County 

Cherokee,  Hotel  Cherokee,  117  W.  Main  SL 

Bryan  County 

DuranL  Bryan  Hotel,  101 W.  Main  St 

Choctaw  County 

Hugo  vicinity,  Everidge  Cabin  and  Cemetery. 
SR 

Coal  County 

Coalgate  vicinity.  Gassaway,  Percy  L. 
House.  NW  of  Coalgate 

Creek  County 

Drumright  First  United  Methodist  Church  of 
Drumright  115  N.  Pennsylvania  Ave. 

Drumright  vicinity,  Bamett,  Jackson,  No.  11 
Oil  Well,  S  of  Drumright 

Oilton.  First  Baptist  Church.  100  E  Main  SL 

Sapulpa,  Crothers,  James  I.,  House,  818  S. 
MainSL 

Lincoln  County 

Chandler,  Clapp-Cunningham  Building.  1021- 
1025  Manvel  Ave. 

Oklahoma  County 

Oklahoma  City,  Fanners  Public  Market,  311 
S.  Klein  SL 

Payne  County 

Yale,  First  Baptist  Church.  303  E.  Boston  SL 

Seminole  County 

Sasakwa,  Brown,  Alice.  House,  Chestnut  SL 

SOUTH  CAROUNA 

Abbeville  County 

Due  WesL  Erskine  College-Due  West 
Historic  District  Main,  Church,  College, 
Bonner,  Hayne,  Washington.  Cleveland. 
Depot  and  Abbeville  Sts. 

Aiken  County 

Aiken,  Willcox's  Colleton  Ave. 

Charleston  County 

McClellanville,  McClellanville  Historic 
District  S.  Pinckney,  Lofton,  Charlotte, 
Church,  Water,  Oak,  Venning,  Legare. 
Morrison  and  Scotia  Sts. 

Greenville  County 

Greer  vicinity,  Barnwell  Arthur,  House,  S  of 
Greer  on  SR  14 

Kershaw  County 

Camden,  Kendall  Mill  Historic  District 
Roughly  bounded  by  RR  trades,  Kendall 
Lake,  Lakeshore  Dr^  McRae  Rd..  and  Haile 
SL 


Newberry  County 

Chappells  vicinity.  Mbon-Doauaick  Houae, 
NEofChappells 

Oconee  County 

Newry,  Newry  Historic  District,  Broadway. 
River  Ridge  Rd..  Soutli.  Brandi.  and 
Palmeto  Aves.  i 

Orangeburg 

Eutawville  vicinity.  Numertia  Plantation.  E  of 
Eutawville 


Loudon  County 

Lenoir  City,  Lenoir  City  Company,  Depot  St 

Shelby  County 

Memphis.  Calvary  Episcopal  Church  and 
Pariah  House,  102  N.ZadSlL 

TEXAS 

Chambers  County 

Wallisville.  OU  Wallisville  Town  Site 
{Wallisville  4lCh228.  41CH237-241,  and 
41CH243)  1 10  ': 

WASHM6T0N 

Missions  in,  Stevens  County  Thematic 
Resources.  Reference — see  individual 
listings  under  Stevens  County. 

Jefferson  County 

Port  Townsend.  Gagen-SheHock  House.  1906 
Cherry  SL 

Okanogan  County 

Winthrop.  Waring,  Guy,  Cabin  (The  Castle) 
285  Castle  Ave. 

Pierce  County 

Eatraville,  Galbraith,  John,  House.  140  Oak 

SLE. 
Tacoma,  Thomemmod,  Manor  House,  8601  N. 

Thome  Lane.  SW.,  Carriage  House,  4 

Toraewood  Lane.  SW..  Gatehouse,  8307  N. 

Thome  Lane,  SW. 

Snohomish  County 

Lynnwood.  Keeler's  Komer,  16401  U.S.  99 

Stevens  County 

Chewelah,  St  Francis  Regis  Mission 
Cemetery  (Missions  in  Stevens  County 
Thematic  Resources)  Old  VaUey  Ave. 

Ford  vicinity,  Tshimakain  Mission  Site 
(Missions  in  Stevens  (bounty  Thematic 
Resources)  NE  of  Ford 

Kettle  Falls  vicinity,  Pia  Mission  (Missions  in 
Stevens  (Jaunty  Thematic  Resources)  Kelly 
Hill  and  Barstow  Rd. 

Kettle  Falls  vicinity,  St  Fixmcis  Regis 
Mission  Site  (Missions  in  Stevens  County 
Thematic  Resources)  U.S.  385 

Kettle  Falls  vicinity,  St  Paul's  Mission 
(Missions  in  Stevens  County  Thematic 
Resources)  (previously  listed  in  the 
National  Register  in  Kettle  Falls  District  ~ 
11-20-74) 

WISCONSIN 

Eau  Claire  County 

Eau  Claire,  Walter-Heins  Houae.  605  N. 
Barstow  SL 
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St.  Croix  County 

Boardman  vicidity,  Lewis  Farmhouse.  Farm 
Dr. 

ire  Doc  82-SS4S  nied  t-l-IZ:  S:4S  am) 
BHXINO  CODE  4310-71-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nomination  of  the  following  historic 
district  for  listing  in  the  National 
Register  of  Historic  Places  was  received 
by  the  National  Park  Service  February 
22, 1982.  Waiver  of  the  15-day  public 
commenting  period  following  this 
publication  is  necessary  in  order  to  list 
the  district  before  March  15, 1082. 
Lasting  of  the  district  by  this  date  will 
allow  owners  of  two  of  the  buildings 
within  the  district  to  qualify  for 
preservation  tax  incentives  under 
provisions  of  the  Economic  Recovery 
Tax  Act  of  1981  and  assist  the 
developers  in  meeting  a  deadline  for 
securing  financing  of  the  project  The 
Michigan  State  Historic  Preservation 
OfHcer  has  stated  that  the  project  is  of 
considerable  importance  in  the  % 

preservation  of  the  historic  district  and 
particularly  the  two  buildings  which  will 
undergo  rehabilitation.  Waiver  of  tiie 
public  commenting  period  will  allow 
timely  listing  which  is  necessary  to  aid 
in  the  preservation  of  properties  within 
this  historic  district. 
CaraiaShuU. 
Acting  Keeper  of  the  National  Register. 

MICHIGAN 

Kent  County 

Grand  Rapida,  Heartaide  Historic  District, 
Division.  Commerce,  and  Ionia  Aves. 
Fulton,  Weston.  Oakea  and  Qierry  Sts 

|FK  Doc.  82-MM  FIM  Vl-SZ;  a:4S  iiib| 
BHXMO  COOC  4310-70-W 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

AI»andoned  Mine  Lamls  RedawaMon 
Program 

AOf  NCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (SMREO), 
Interior. 

action:  Notice  of  availability  of  Finding 
of  No  Significant  Impact  (FONSI) 
addressing  Environmental  Assessments 
(EAs]  for  development  of  twenty-two 
(22)  abandoned  mine  land  projects 
under  the  Commonwealth  of  Vir^nia 
Reclamation  Plan. 

summary:  OSM,  has  prepared 
Environmental  Assessments  on  22 
projects  included  in  the  Federal  Grant 
Application  submitted  by  the 
Commonwealth  of  Virginia  to  the  Office 
of  Surface  Mining. 


A  Finding  of  No  Significance  Impact 
(FONSI)  has  been  made  on  the  twenty- 
two  (22)  reclamation  projects  indicated 
below  and  included  in  the  grant 
application  developed  under  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C.  1231-1234. 

ADORCSS:  Copies  of  the  EAs  and  FONSI 

are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8KX)  a.m.  and  4:00 
p.m.:  Office  of  Surface  Mining.  Regi6o  L 
U.S.  Department  of  the  Interior,  603 
Morris  Street.  Charleston.  West  Virginia 
25301. 

FON  FUfrmER  INFORMATION  CONTACT 

Robert  ].  Biggi,  Assistant  Regional 
Director.  Division  of  Abandoned  Mine 
Lands.  Office  of  Surface  Mining.  UJS. 
Department  of  the  Interior,  603  Morris 
Street,  Charleston.  West  Virginia  25301: 
Telephone:  304/342-8125. 

SUPPLIMINTARY  INFORMATION: 

Reclamation  Projects  included  in  FONSI 
by  county: 

Buchanan  County 

—Jewell  Valley  gob  pile  No.  1.  Rt.  638, 

—Gob  pile  No.  2.  Jewell  VaDey. 

— Gob  pile  No.  1.  Roseann. 

— Gob  pile  and  tipple,  Roseann, 

— Levisa  Fork  Tipple,  Grundy, 

— Swan  Fork  landslide.  Hurley, 

— Paw  Paw  landslide,  Kelss. 

— Mill  Branch  landslide.  State  Route  666 

near  U.S.  460, 
—Fox  Creek  landslide.  State  Route  S18 

near  Leemaster, 

WissCeuiity 

— Impoundment  and  landslide.  kunaA. 
— No.  2  refuse  pile,  Inman. 
— Surface  mine,  Dixiana, 
— Deep  mines  No.  1  and  2,  Derby, 
— Sedimentation,  Bold  Camp, 
— Dry  FoA  Coebum, 
— Straight  Hollow  refuse  area.  Dante, 
— ^Meade  Fork  refuse  pile.  Routes  83  and 
632, 

Tazewell  County 

— Boisse  Vain  refuse  area.  Pocahontas. 
— ^Townhill  tipple.  Richlands, 

Dickenson  County 

— Crabtree  Fork  sedioientatian.  State 
Route  633, 

LeeCoosty 

— Driftwood  landslide,  Pennington  Cap. 

Russell  County 

— Lyrai  Springs  oeep  mine.  Roots  732 
near  Dye. 


Dated:  February  24. 1962. 
Thomas  M.  Butler, 

Acting  Director.  Office  ofSuiface  Mining. 
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AtMindoned  Mine  Land  Reclamation 
Program;  Kentucky 

AQENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Receipt  of  the  abandoned  mine 
land  reclamation  (AML)  grant 
application  from  the  State  of  Kentucky. 

SUMMARY:  On  January  5. 1982.  the  State 
of  Kentvcky  submitted  to  OSM  its 
proposed  abandoned  mine  land  , 

reclamation  grant  application  tinder  tlie 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  grant  application.  The  grant  will 
not  be  approved  until  the  Secretary  has 
approved  the  Title  V  Regulatory 
n-ogram  and  the  Title  IV  Reclamation 
Program. 

DATCK  Written  comments  on  the 
application  must  be  received  on  or 
before  5:00  p.m.  April  1, 1982. 

ADDRESS:  Copies  of  the  full  text  of  the 
proposed  Kentudcy  application  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations:  Office  of  Surface  Kfining 
Reclamation  and  Enforcement,  Region 
n.  530  Gay  Street.  Suits  50a  Knoxville. 
Tennessee. 

Written  comments  should  be  sent  to: 
W.  Honl  Tipton.  Acting  Regiooal 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  530  Cay 
Street.  Suits  SOD.  Knoxville,  Tennessee 
37902. 

FOR  FURTHm  INFORMATION  CONTACT: 
Assistaiit  Regional  Director,  AML, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street.  Suite 
500,  Knoxville,  Tennessee  37902:  (615) 
e37-806a 

8UPPI.EMENTARY  INFORMATION:  On  May 

29, 1981,  a  State  reclamation  plan  was 
submitted  to  the  Secretary.  Action  by 
the  Secretary  on  the  Reclamation  Plan 
has  been  delayed  because  Kentucky 
does  not  have  an  approved  State 
regulatory  program  under  Title  V  of 
SM(31A  and  was  enjoined  from 
submitting  its  program.  Under  Section 
405(c)  of  the  SMCRA.  the  Secretary 
connot  approve  a  State  abandoned  mine 
land  reclamation  program  unless  that 
State  has  an  approved  State  regulatory 
program  pursuant  to  Section  503  of  the 
SMCRA. 
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On  January  5. 1982,  OSM  received  an 
AML  reclamation  grant  application  from 
the  State  of  Kentucky. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87,  30  U.S.C.  1201  et  seq., 
established  an  Abandoned  Mine  Land 
Reclamation  Program  for  the  purposes  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Han. 

Grants  may  be  issued  only  to  States 
with  an  approved  Htle  V  Regulatory 
Program  for  active  mine  reclamation 
and  an  approved  Title  IV  Reclamation 
Program.  The  grant  application  received 
from  the  State  of  Kentucky  will  be 
reviewed  and  held  pending  a  final 
approval  by  the  Secretary  on  the  State 
of  Kentucky  Title  V  and  Title  IV 
programs  in  accordance  with  SMCRA. 

This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 
information  concerning  public 
participation  in  the  development  of  the 
projects.  This  publication  does  not 
represent  any  decision  by  the  Secretary 
on  the  Title  V  Regulatory  Program  or  the 
Title  rv  Reclamation  Program  but  is 
published  solely  for  the  purpose  of 
expediting  the  review  process  and  the 
implementation  of  the  reclamation 
program  if  the  State  of  Kentucky  Title  V 
and  Title  IV  programs  are  approved. 

All  written  comments  must  be  maUed 
or  hand  carried  to  the  Regional 
Director's  Office  above. 

The  Regional  Director  has  found  that 
the  State  has  given  the  public  adequate 
notice  and  opporttmity  to  comment  in 
public  hearings,  and  the  record  of  such 
hearings  does  not  reflect  major 
unresolved  controversies. 

The  comment  period  will  close  at  S.'OO 
p.m.  on  April  1, 1982.  Comments 
received  after  that  time  will  not  be 
considered.  During  the  conunent  period 
representatives  of  the  Regional 
Director's  office  will  be  available  to 
meet  between  8:00  a.m.  and  4.'00  pjn.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 


recommendations  concerning  the 
proposed  State  AML  reclamation 
application. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  requests  with  WiUiam 
Bradford.  Public  formation  Officer, 
telephone  615/071-5237.  at  the  Regional 
Director's  office  above. 

Meetings  may  be  scheduled  between  9 
a  jn.  and  noon  and  1  pjn.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
office. 

The  Director  intends  to  continue  to 
discuss  the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessmoit  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Director  has  determined  that  this 
is  not  a  significant  issue  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
AML  grant  application. 

The  Kentucky  AML  Reclamation 
Grant  Application  can  be  approved  it 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  application  meets  all  the 
requirements  of  the  OSM,  AML 
reclamation  program  provisions  and  the 
required  Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  Uie 
assistance, 

3.  Project  ranking  and  selection, 

4.  Coordination  with  other 
reclamation  progrcmas, 

5.  Results  and  benefits  expected, 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  acliieved, 

8.  Kinds  of  data  to  be  collected  and 
maintained, 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects, 

10.  Key  individuals  to  be  employed, 


11.  Precise  location  of  the  project  and 
area  to  be  served. 

12.  Budgetary  calculations  for  each 
project 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application. 

14.  A  complete  environmental 
assessment  for  each  project 

Dated  February  24. 1982. 
Thomas  M.  Butler, 
Acting  Director,  Office  of  Surface  Mining. 
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AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Receipt  of  the  abandoned  mine 
land  reclamation  (AML)  grant 
application  from  the  State  of  Montana. 

summary:  On  December  14. 1981.  the 
State  of  Montana  submitted  to  OSM  a 
proposed  abandoned  mine  land 
reclamation  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adquacy  of  the 
State  grant  application. 

DATES:  Written  comments  on  the 
application  must  be  received  on  or 
before  5:00  p.m.  ^ril  1. 1982. 

address:  Copies  of  the  full  text  of  the 
proposed  Montana  grant  application  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations:  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Wyoming  State  Office,  935  Tendell  Blvd. 
(Freden  BIdg.),  Mills,.  Wyoming. 

Written  comments  should  be  sent  to: 
Bill  Thomas,  State  Director,  OfBce  of 
Surface  Mining  Reclamation  and 
Enforcement  P.O.  Box  142a  Mills. 
Wyoming  82844. 

FOR  FURTHER  INFORMATION  CONTACT 

Bill  Thomas,  State  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Same  address  as  above. 
Telephone  (307)  265-5550  x577B. 


SUPPLEMENTARY  WFORMATWM.  On 
December  14, 1982,  OSM  received  an 
abandoned  mine  reclamation  grant 
application  from  the  State  of  Montana. 
The  purpose  of  this  submission  is  to 
implement  the  State  reclamation 
program  as  codified  in  30  CFR,  Chapter 
Vn,  Subchapter  T.  Part  928  as  published 
in  the  Federal  Register  45  FK  70445  on 
October  24, 198a 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
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Pub.  L  9&-67,  30  U.S.C.  1201  et  seq., 
establishes  an  Abandoned  Mine  Land 
Reclamation  Program  for  the  purpose  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977.  and  for  which 
there  is  no  continung  reclamation 
responsibUty  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  Slate 
reclamation  grant  appUcation  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 
Grants  may  be  issued  only  to  States 
with  an  approved  Title  V  Regidatory 
Program  for  active  mine  reclamation 
and  an  approved  Title  IV  State 
Reclamation  Plan. 

A  State  Reclamation  Plan  for 
Montana  was  submitted  to  the  Secretary 
on  June  16. 1980  and  approved  on 
October  24, 1960  which  demonstrated 
the  capability  of  the  State  to  administer 
an  abandoned  mine  reclamation 
program  in  accordance  with  Title  IV  of 
SMCRA.  In  approving  the  State  Plan  the 
Secretary  determined  that  the  State  had 
the  necessary  legislation  to  implement 
theprovisions  of  the  Plan. 

This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  application  should  be 
approved. 

The  receipt  of  the  application  will 
result  in  the  implementation  of  approved 
projects  for  the  reclamation  of 
abandoned  mine  lands  in  Montana. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  State  Director's 
Offlce  above. 

The  Director  has  found  that  the  State 
has  given  the  public  adequate  notice 
and  opportunity  to  comment  in  public 
hearings,  and  the  record  of  such 
hearings  does  not  reflect  major 
unresolved  controversies. 

The  comment  period  will  close  at  5.-00 
p.m.  on  April  1, 19B2.  Comments 
received  after  that  time  will  not  be 
considered.  During  the  comment  period 
representatives  of  the  State  Director's 
office  will  be  available  to  meet  with  the 
public  to  receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamaUon  grant 
application. 


Persons  wishing  to  meet  with 
representatives  of  the  State  Director's 
office  during  this  time  period  may  place 
such  request  with  Bill  Thomas.  State 
Director,  telephone  307/265-5550  x5776 
at  the  State  Director's  office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  State  Director's  office. 

The  Director  intends  to  continue  to 
discuss  the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act.  OSM  «viU 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
AML  grant  application. 

The  Montana  AML  Reclamation  Grant 
Application  can  be  approved  if: 

1.  The  Director  fhids  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  sohcited  and  considered. 

3.  The  application  meets  all  the 
requirements  of  the  OSM.  AML 
reclamation  program  provisions  and  the 
required  Federal  circidars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  an  authori2ed  State 
Agency  to  administer  the  program. 

2.  Objectives  and  need  for  the 
assistance. 

3.  Project  ranking  and  selection. 

4.  Coordination  with  other 
reclamation  programs, 

5.  Results  and  beneHts  expected. 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved, 

8.  Kinds  of  data  to  be  collected  and 
maintained, 

9.  Crirteria  used  to  evaluate  the 
results  and  success  of  the  projects, 

10.  Key  individuals  to  be  employed, 

11.  Precise  locations  of  the  project  and 
area  to  be  served. 

12.  Budgetary  calculations  for  each 
project 


13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application, 

14.  A  complete  environmental 
assessment  for  each  project 

Dated:  February  23. 1982. 
ThomM  M.  Butler. 
Acting  Director,  Office  of  Surface  Mining. 
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Abandoned  IMne  and  Umd 
Reclantation  Program;  Virginia 

AOCNCv:  OfRce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Receipt  of  the  abandoned  mine 
land  reclamation  (AML)  grant 
application  from  the  State  of  Vii^ginia. 

SUMMARV:  On  January  8. 1962.  die  State 
of  Virginia  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  OSM  is  seeking 
public  comment  on  the  adequacy  of  the 
State  grant  application. 

DATES:  Written  conunents  on  the 
application  must  be  received  on  or 
before  5:00  p.m.  April  1. 1962. 

AOOWESt:  Copies  of  the  full  text  of  the 
proposed  Virginia  grant  application  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Region  L 
603  Morris  Street  Charieston.  West 
Virginia. 

Written  comments  should  be  sent  to: 
Patt  Boggs.  Regional  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Same  address  as  above. 
FOR  nWTHEfl  INKMMAT10N  CONTACT: 
Robert  Biggi,  Assistant  Regional 
Director,  AML.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Same 
address  as  above;  (717)  823-0563. 

•UPPLIMENTAIIV  mPOMMATION:  On 

January  8. 1982.  OSM  received  an 
abandoned  mine  reclamation  grant 
application  from  the  State  of  Virginia, 
file  purpose  of  this  submission  is  to 
implement  the  State  reclamation 
program  as  codified  in  30  CFR.  Chapter 
VU  Subchapter  T.  Part  946  as  published 
in  die  Federal  Register  46  FR  61065  on 
December  15, 1961. 

Tide  IV  of  d>e  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-67.  30  U.S.C.  1201  et  »eq.. 
estabhshes  an  Abandoned  Mine  Land 
Reclamation  Program  for  the  purpose  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 


mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Tide  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 
Grants  may  be  issued  only  to  States 
with  an  approved  Tide  V  Regulatory 
Program  for  active  mine  reclamation 
and  an  approved  Tide  IV  State 
Reclamation  Plan. 

A  State  Reclamation  Plan  for  Virginia 
was  submitted  to  the  Secretary  on 
September  22. 1980  and  approved  on 
December  15. 1981  which  demonstrated 
the  capability  of  the  State  to  administer 
an  abandoned  mine  reclamation 
program  in  accordance  with  Tide  IV  of 
SMCRA.  In  approving  die  State  Plan  die 
Secretary  determined  that  the  State  had 
the  necessary  legislation  to  implement 
the  provisions  of  the  Plan. 

This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 
information  concerning  public 
participation  in  the  Director's 
determination  of  whether  or  not  the 
submitted  application  should  be 
approved. 

The  receipt  of  the  application  will 
result  in  the  implementation  of  approved 
projects  for  the  reclamation  of 
abandoned  mine  lands  in  Virginia. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above. 

The  Regional  Director  has  found  that 
the  State  has  given  the  public  adequate 
notice  and  opportimity  to  comment  in 
public  hearings,  and  the  record  of  such 
hearings  does  not  reflect  major 
unresolved  controversies. 

The  comment  period  will  close  at  5:00 
p.m.  on  April.  1982.  Comments  received , 
after  that  time  will  not  be  considered. 
During  the  comment  period 
representatives  of  the  Regional 
Director's  office  will  be  available  to 
meet  with  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  proposed  State  AML 
reclamation  grant  application. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  offlde  during  this  time  period 
may  place  such  request  with  Richard 
Leonard.  Public  Information  Officer. 


telephone  304/342-8125  at  the  Regional 
Director's  office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
office. 

The  Director  intends  to  continue  to 
discuss  the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act  OSM  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  Ilie  primary 
basis  for  this  assessment  will  be  the 
environmental  information  provided  in 
the  project  grant  application. 

The  Director  has  determined  that  this 
is  not  a  significant  rule  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
AML  grant  appUcation. 

The  Virginia  AML  Reclamation  Grant 
Application  can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  ccmsidered. 

3.  The  application  meets  all  the 
requirements  of  the  OSM,  AML 
reclamation  program  provisions  and  the 
required  Federal  circidars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  a  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  the 
assistance. 

3.  Project  ranking  and  selection. 

4.  Coordination  with  other 
reclamation  programs, 

5.  Results  and  benefits  e^qiiected, 

6.  Plan  of  action  pertaining  to  the 
scope, 

7.  Monthly  or  quarteriy  projections  of 
accomplishments  to  be  achieved, 

8.  Kinds  of  data  to  be  collected  and 
maintainied, 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects, 

10.  Key  individuals  to  be  employed, 

11.  Precise  location  of  the  project  and 
area  to  be  served, 

12.  Budgetary  calculations  for  each 
project 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application, 

14.  A  complete  environmental 
assessment  for  each  project. 


Dated:  February  23, 1982. 
Thomas  M.  Butler, 
Director,  Office  of  Surf  ace  Mining. 

(FR  Doc.  82-8653  Filed  S-l-ai:  S:45  am\ 
BIUJNG  CODE  43IO-0S-« 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriera;  Finance  Appfcations. 
Dedaion-Notlca 

The  following  apphcations,  filed  on  or 
after  July  3, 198a  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  direcdy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  ICC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Regisla'- 
FaUure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rales  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  cmd 
payment  to  appUcant  of  SIOjOO,  in 
accordance  mdi  49  CFR  110a241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
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accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302, 
11343, 11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specincally  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  aR'ecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(t)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
[>eriod  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated  February  24. 1962. 

By  the  Commissioa  Review  Board  Number 
,3,  Members  Krock,  Joyce,  and  Oowell. 
Agatha  L.  Meisenovich, 
Secretary. 

MC-^-1475e,  filed  February  8, 1982. 
Applicant:  MICHAEL  E.  KLEPFER.  P.O. 
Box  1565,  Binghamton.  NY  13902. 
Representative:  Donald  C.  Carmien. 
Esq.,  P.O.  Box  1922,  Binghamton,  NY 
13902-1922.  Applicant  is  a  director  and 
officer  of  Canny  Trucking  Co.,  MC- 
29929,  a  motor  common  carrier  of 
general  commodities  NY,  NJ  and  PA. 
Applicant  seeks  to  continue  to  control 
his  wholly  owned  contract  carrier,  Kem 
Contract  Carriers,  Inc.,  MC-15537a 
which  transport  food  and  relates 
products  between  points  in  the  U.S. 
under  continuing  contract  with 
Spauldlng  Bakeries,  Incorporated,  of 
Binghamton,  NY  13903  transporting 
typewriters  between  points  in  U.S. 
Corporation  of  Cleveland.  OH. 
Applicant  was  granted  a  partial  waiver 
of  filing  the  requirements  of  Form  OP-F- 
44  Appendix  A,  Attachments  A-6  cmd 
A-8  in  MC-F-1475e,  service  January  2, 
1962. 

MC-F-14788F,  filed  January  28. 1982. 
AppUcant:  RUAN  TRANSPORT 


CORPORATION  (RUAN)  (666  Grand 
Avenue,  Des  Moines,  lA  50309) — 
continuance  in  control — Peake,  Inc. 
(Peake)  (P.O.  Box  855,  Des  Mones.  lA 
50304).  Representative:  E.  Check,  P.O. 
Box  855,  Des  Moines,  lA  50304.  Ruan 
seeks  authority  to  continue  in  control  of 
Peake.  John  Ruan,  president  and  sole 
stockholder  of  Ruan,  also  seeks  to 
continue  in  control  through  the 
transaction.  Peake  is  a  motor  conunon 
carrier  pursuant  to  certificates  issued  in 
docket  No.  MC-149244  and  subnumbers 
thereunder.  Ruan  Transport  Corporation 
is  a  motor  common  carrier  pursuant  to 
certificates  issued  in  docket  No.  MC- 
107496  and  subnumbers  thereunder.  In 
addition  to  controlling  Ruan,  John  Ruan 
controls  Arizona  Tank  Lines,  Inc.  (MC- 
99427  and  subs  thereunder),  Sooner 
Transport  Corporation  (MC-110567  and 
subs  thereunder),  and  Lambert  Transfer 
Company  (MC-154234). 

Nola^-Ruan  was  authorized  to  control 
Peake  (formerly  known  as  Denver  Chicago 
Transport  Co.,  Inc.)  a  noncarrier  in  MC-F- 
8060.  Since  Peaks  recently  acquired  interstate 
operating  authority,  Peake  is  now  an  LC.C 
regulated  carrier.  Peake  in  Its  new  statiu  as 
an  interstate  carrier  properly  filed  an 
application  under  48  U.S.C  11343. 

MC-F-14793,  filed  February  2. 1962. 
authority  sought  by  BIRMINGHAM- 
NASHVILLE  EXPRESS.  INC  715  I^plar 
Ave.,  Nashville,  TN,  37210  to  acquire 
Certificate  No.  MC-121656  (Subs  2. 4. 
and  5)  from  Springfield  Express,  Inc., 
P.O.  Box  3ia  Sprtogfield,  TN,  37172.  and 
for  control  by  Mr.  Forrest  M.  Durrett,  715 
Poplar  Ave.,  Nashville,  TN  37210  of  said 
operating  rights  through  the  transaction. 
Representatives:  Henry  E.  Seaton,  1024 
Pennsylvania  Bldg.,  13th  ft  Peimsylvania 
Ave.,  N.W.,  Washington,  DC  2004  and 
Steven  L  Edwards,  Suite  806,  315  Union 
St.,  Nashville,  TN  37201.  Operating 
rights  transferred  authorized  general 
commodities,  with  exceptions,  over 
regular  routes,  with  restrictions,  (1) 
between  Nashville,  TN,  and  Sprln^eld, 
TN,  serving  all  intermediate  points  in 
Robertson  Cy.,  and  serving  Barren 
Plains,  TN,  as  an  off-route  point:  (2) 
between  Springfield,  TN,  and 
Russellvllle,  KY,  and  between 
Russellville,  KY,  and  Owensboro.  KY. 
serving  all  intermediate  points;  (3) 
between  Owensboro,  KY  and  Nashville. 
TN.  serving  no  intermediate  points,  as 
an  alternate  route.  Transferee  is  a     - 
common  carrier  (MC-128521)  operating 
in  all  States.  Application  for  temporary 
transfer  has  been  filed. 

MC-F-14794.  filed  February  2, 1962. 
TRANSPORT  INVESTMENT 
CORPORATION  (TRANSPORT)  (322 
U.S.  Hwy  20  West.  Michigan  City.  IN 
46380}— control— Arrow  Transportation 


Co.  (Arrow)  (1911  N.E.  58th  Avenue.  Des 
Moines,  LA  50313)  and  Arrow  Leasing 
Co.  (Leasing)  (1911  N.E.  58th  Avenue, 
Des  Moines.  lA  50315) — and 
continuance  in  control — ^Tri  State  Tire  ft 
Rubber.  Inc.  d.b.a.  Tandem  Transport 
(Tandem)  (322  U.S.  Hwy  20  West. 
Michigan  City.  IN  46360)  and  St.  Louis 
Freight  Lines,  Inc.  (debtor-in-possession) 
(St  Louis)  (1000  Michigan  Avenue,  St. 
Louis.  MI  48880).  Representative:  James 
M.  Hodge,  3730  IngersoU  Avenue.  Des 
Moines.  LA  50312).  Transport,  and.  in 
turn.  Walter  G.  Bay.  of  Claire,  MI.  who 
controls  Transport  through  stock 
ownership,  seek  authority  to  acquire 
control  of  Arrow  and  Leasing  through 
the  purchase  of  all  their  outstanding 
captial  stock.  By  the  same  application. 
Transport  and  Mr.  Bay  seek  authority  to 
continue  in  control  of  Tandem  and  St. 
Louis.  Arrow  holds  authority  in  Permit 
No.  MC-116164  and  subnumbers 
thereunder  authorizing  the 
trcmsportadon  of  brick  and  brick 
products,  and  insulation,  from  Des 
Moines,  LA  to  points  in  the  coterminous 
States,  and  brick  and  refractory 
products  horn  Grimes,  Redfield  and 
Ottumwa,  lA  to  poinU  in  lA,  IL.  IN,  KS. 
OH,  ML  MN.  MO.  NE.  ND,  SD.  and  WL 
Arrow  also  holds  common  carrier 
authority  in  Certificate  No.  MC-116164 
(Sub-No.  15)  authorizing  the  nonradlal 
transportation  of  metal  products,  rubber 
and  plastic  products  and  fiberglass 
products,  between  points  in  IL.  IN.  lA, 
KS,  ML  MO.  MN.  NE.  ND.  SD.  and  WL 
Leasing  is  a  noncarrier  engaged  in 
equipment  leasing.  Tandem  is  also  a 
noncarrier  at  present  but  is  subject  to 
the  Commission's  jurisdiction  by  virtae 
of  temporary  and  emergency  temi>orary 
authority  granted  in  the  No.  MC-156133 
series.  St  Louis  is  a  motor  common 
carrier  holding  authority  in  Certificate 
No.  MC-117165  and  subnumbers 
thereunder.  It  specializes  in  the 
transportation  of  building  materials, 
lumber,  and  wood  products,  plastic  pipe 
and  instdation.  and  salt  products 
between  points  in  and  east  of  ND.  SD, 
NEj  KS.  OK.  and  TX.  St  Louis  is 
presently  in  reorganization  under 
Chapter  XI  of  the  Bankruptcy  Act  under 
the  supervision  ofthe  U.S.  Bankruptcy 
Court  for  the  Eastern  District  of  MI 
Northern  Division.  Mr.  Bay  is  President 
of  St.  Louis  and  in  addition  is  a  director 
and  minority  stockholder. 

Note. — Leasing  and  Tandem  are 
noncarriers  and,  accordingly,  the  appUcation 
will  t>e  dismissed  insofar  as  it  relates  to  these 
entities.  When  Tandem  applies  for  pennanent 
authority,  it  should  request  authority  for 
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continuance  in  control  in  conjunction  widi 
Arrow  and  St.  Louis. 

(Fit  Doc  t2-SS00  Piled  1-1-82:  tM  ami 
8RJJM  CODE  70)S-ei-M 


Motor  Carriers;  Permanent  Authority 
DecMons;  Oedsion-Notiee 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procediu^s.  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
commission's  policy  of  simplifying 
grants  of  operating  authorify. 

Findings 

With  the  exception  of  these 
applications  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  coiiform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  apfHlcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  tfie  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authorify  will  be  issued. 

Within  60  days  after  publication  an 
applinnt  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authorify.  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  canier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Mease  direct  status  inquiries  to  the 
Ombudsman's  OfBce,  (202)  275-7328. 

Volume  No.  OP2-33 

Decided:  February  18, 1982. 

By  the  Commission,  Review  Board  Na  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating). 

MC  99143  (Sub-6).  filed  February  4. 
1982.  Applicant  OHIO  VALLEY 
CHARTER  SERVICE.  INC.  15583 
Sprucevale  Rd..  East  Liverpool.  OH 
43920.  Representative:  Donald  J.  Balsley, 
Jr..  2310  Grant  Bldg..  Pittsburgh.  PA 
15219. 412-471-1800.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
between  points  in  Belmont  TrumbuU. 
Harrison.  Portage.  Stark.  Guernsey,  and 
Tuscawaras  Counties.  OH.  Brooke. 
Ohio,  and  Marshall  Coimties,  WV.  and 
Beaver.  Lawrence,  and  Mercer  Counties. 
PA.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  130162  (Sub-1).  filed  January  29. 
1982.  Applicant  GEM  "TOURS.  INC.. 
412»-C  State  St.  Santa  Barbara.  CA 
93110.  Representative:  Gerald  M.  Chaput 
(same  address  as  applicant).  805-064- 
6085.  Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  in  roimd  trip  sight-seeing 
and  pleasure  tours,  between  points  in 
Santa  Barbara.  San  Luis  Obispo,  and 
Ventura  Counties.  CA.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 

MC  143553  (Sub-9).  filed  February  4. 
1982.  Applicant  CONTINENTAL 
TRANSPORT  SYSTEMS.  INC..  35  Main 
St.  P.O.  Box  236.  Versailles.  CT  06383. 
Representative:  Bradford  L  Greene 
(same  address  as  appUcant).  203-822- 
8261.  Transporting  such  commodities  as 
are  produced,  used  or  dealt  in  by 
manufacturers  of  forest  products,  paper, 
lumber,  and  wood  and  paper  products, 
between  points  in  the  U.S..  imder 


continuing  contractfs)  with  (a)  Simkins 
Industries.  Inc  of  New  Haven.  CT.  and 
(b)  Federal  Paper  Board  Company.  Inc 
of  Montvale.  Nj. 

MC  160282.  filed  January  28. 1982. 
Applicant  GARY  "TORNABENE.  d.b.a. 
J.T.T.,  305  West  Lewis  St.  Canastota. 
NY  13032.  Representative:  Herbert  M. 
Canter.  305  Montgomery  St..  Syracuse, 
NY  13202.  315^72-8845.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI),- 
under  continuing  contract(sJ  with 
Queensboro  Fann  Products.  InCn  of  Loqg 
Island  Qfy.  NY.  I 

MC  100393.  filed  Fetmiaiy  1. 1982. 
Applicant  JIM  MIUZR  TRUCKING. 
INC.  644  Easl  Slater  St.  Marshall  MO 
.  65340.  Representative:  Thomas  P.  Rose, 
P.O.  Box  205  Jefferson  Cify.  MO  65102. 
314-636-2321.  Transporting  food  and 
related  products,  (1)  between  facilities 
used  by  Wilson  Foods  Corporation,  at 
Independence,  MarshaU,  Kansas  Cify 
and  Sedalia.  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  die  U.S.,  and  (2) 
between  facilities  used  by  Banquet 
Foods  Corporation  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

VohimaNo.OP2-35 

Decided:  February  22, 1962. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Meml>er  Chandler  not  participating.) 

MC  172  (Sub-10),  filed  February  4, 
1982.  Applicant  WADE  'TOiniS.  INC. 
251  Burdek  St..  Schenectady.  NY  46824. 
Representative:  Jeremy  Kahn.  ^te  733 
Investment  Bldg..  1511 K  St  N.W.. 
Washington.  DC  20005  202-783-3525. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehilce  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Albany.  Fulton. 
Montgomery.  Otsego.  Saratoga. 
Schenectady,  Schoharie.  Warren,  and 
Washington,  Cotmties,  NY.  and 
extending  to  points  in  the  U.S.  (except 
AK). 

MC  4312  (Sub-2),  filed  January  20. 
1982.  Applicant  GARY  WILLIAM 
MILLER  d.b.a.  COTTAGE  GROVE- 
EUGENE  FREIGHT  COMPANY.  1051 
South  4th  St.  Cottage  Grove,  OR  97424. 
Representative:  Gary  William  Miller, 
(same  address  as  applicant).  503-042- 
3422.  Over  Regular  Routes  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  Cottage 
Grove  and  Yoncalla.  OR  over  OR  Hwy 
99  and  Interstate  Hwy  5. 
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Noll. — Applicant  intends  to  tack  its 
existing  authority  at  Cottage  Grove  and 
Eugene,  OR. 

MC  20992  (Sub-67),  filed  February  8, 
1982.  Applicant:  DOTSETH  TRUCK 
LINE.  INC.,  Knapp,  WI  54749. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln.  NE  88501.  402-475- 
6761.  Transporting  metal  products, 
between  Detroit  MI.  Pittsburgh.  PA  and 
Chicago.  IL,  and  points  in  St.  Clair 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  LA.  MN  and  WL 

MC  80252  (Sub-25).  filed  February  4, 
1982.  Applicant:  SOUTHWESTERN 
MOTOR  TRANSPORT,  INC..  4800 
Goldfield.  San  Antonio,  TX  78285. 
Representative:  Leroy  Haliman,  4555 
First  National  Bank  Bldg..  Dallas,  TX 
75202.  214-741-6283.  Transporting,  in 
foreign  commerce  only,  general 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
TX.  on  the  one  hand.  and.  on  the  other, 
ports  of  entry  in  TX  on  the  international 
boundary  line  between  the  U.S.  and  the 
Republic  of  Mexico. 

MC  107913  (Sub-24),  Bled  February  5. 
1982.  AppUcant:  F  ft  W  EXPRESS.  INC. 
165  S.  Parkway  West.  Memphis.  TN 
38109.  Representative:  Dale  Woodall. 
900  Memphis  Bank  BIdg.,  Memfrfiis,  TN 
38103.  901-525-6781.  Transporting 
general  commoditiea  fexcept  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
Shelby  County,  TN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  AR  on 
and  north  of  Interstate  Hwys  40  and  30, 
between  Memphis.  TN  and  Texarkana. 
TX.» 

MC  114052  (Sub-ll),  filed  February  1. 
1982.  Applicant:  CANTENCAMP 
TRANSFER  A  STORAGE.  INC..  218  East 
Richmond  St.  Shawano.  WI  54108. 
Representative:  William  P.  Dineen.  710    . 
North  Ptankinton  Ave..  Milwaukee,  WI 
53202.  414-273-7410.  Transporting  Buch 
commodities  as  are  dealt  in.  used  by  or 
distributed  by  a  manufacturer  or 
converter  of  paper  and  paper  products 
and  medical  products,  between  points  in 
the  U.S.,  under  continuing  contract(8] 
with  Little  Rapids  Corporation  of  Green 
Bay.WL 

MC  120473  (Sob-Sl).  filed  February  8. 
1962.  AppUcanfc  HAROLD  DICKEY 
TRANSPORT.  INC.  Packwood.  L\ 
52580w  Representative:  Doug  Dickey, 
(same  address  as  applicant),  319-605- 
3601.  Transporting  day,  concrete,  glass 
or  stone  products,  between  points  in 
Thomas  County.  GA  and  Tippah 
County.  MS.  on  the  one  hand.  and.  on 
the  other.  poinU  in  AL.  AR.  FL.  IL  IN. 
KY,  LA.  MI,  MO.  OH,  PA.  TX  and  WI. 


MC  136123  (Sub-34),  filed  February  1. 
1982.  AppUcant  MD  TRANSPORT 
SYSTEMS.  INC.,  P.O.  Box  105a 
Palmetto.  FL  33561.  Representative: 
David  M.  Kuehl.  (same  as  above).  (813) 
722-0506.  Transporting  such  comodities 
as  are  dealt  in  or  used  by  the  printing 
industry,  between  points  in  the  U.S. 

MC  136123  (Sub-35).  filed  February  2. 
1962.  Applicant  MD  TRANSPORT 
SYSTEMS.  INC,  P.O.  Box  1058. 
Palmetto.  FL  33561.  Representative: 
David  M.  Ku^il.  (same  as  applicant), 
(813)  722-0506.  Transporting  pyoAO'c  and 
plastic  articles,  between  the  facilities  of 
Thompson  Industries  Company,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  136123  (Sub-36),  filed  February  8, 
1982.  AppUcant  MD  TRANSPORT 
SYSTEMS,  INC.,  P.O.  Box  1058. 
Palmetto,  FL  33561.  Representative: 
David  M  Kuehl,  (same  address  as 
applicant),  (813)  722-0506.  Transporting 
agricultural  chemicals,  materials,  and 
supplies,  between  those  points  in  the 
U.S.,  in  and  east  of  ND.  SD.  NE.  KS.  OK. 
andTX. 

MC  139923  (Sub-88}.  filed  February  8. 
1982.  AppUcant  MILLER  TRUCKING 
CO..  INC.  P.O.  Box  Drawer  D,  Stoud. 
OK  74079.  Representative:  Daniel  O. 
Hands.  Suite  200-A.  206  West  Touhy 
Ave.,  Park  Ridge,  IL  60068,  312-806-2235. 
Transporting  (1)  general  commodities 
(except  classes  A  andB  explosives, 
household  goods  and  commodities  In 
bulk),  between  points  in  Fresno  County, 
CA,  on  the  one  hand.  and.  oa  the  other. 
those  points  in  the  U.S.  in  and  west  of 
MT.  WY.  CO  andTX.  and  (2)  such 
commodities  as  are  deah  in  or  used  by 
food  business  houses,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144153  (Sub-3).  filed  February  a 
1982.  AppUcaat  OSCAR  G.  BfUGSTAD, 
OSCAR  L  BJUGSTAD,  AND  AUGUST 
D.  BJUGSTAD,  d.b.a.  BIUGSTAD 
TRUCKING  CO.,  Route  2.  Hwy  51, 
Stoughton.  WI  53589.  Refvesentative: 
Michael ).  Wyngaard.  ISO  East  Oilman 
St.,  Madison.  WI  5370a  808-256-7444. 
Transporting  (1)  salt,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Waukesha  Warehouse,  Inc.,  of 
Waukesha.  WL  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  pre- 
engineered  buildings,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Varco-Pruden  Metal  Building 
Systems.  Inc..  a  Unit  of  AMCA 
International  Corporation,  of  Evansville. 
WI. 

MC  146233  (Sub>3).  filed  February  a 
1962.  AppUcant  BOBBY  REEVES  CO., 
UMC  310  Edwards  SU  P.O.  Box  S7a 
Calhoun,  GA  30701.  Representative: 


Mark  S.  Gray.  235  Peachtree  St.  N.E.. 
1200  Gas  Light  Tower,  Atlanta.  GA 
30303,  404-522-2322.  Transporting  iron 
and  steel  articles,  between  points  in  the 
U.S.  (except  AK  and  HI],  under 
continuing  contrart(8)  with  National- 
Standard  Company,  of  Niles.  ML 

MC  146343  (Sub-15),  filed  February  2, 
1982.  Applicant:  SOUTHERN  EXPRESS 
CORPORATION.  505  South  Ocean 
Blvd.,  Pompano  Beach,  FL  33062. 
Representative:  Southern  Enterprises 
Incorporated,  2  Sawyer  Dr.,  Coventry.  Rl 
028ia  401-822-0678.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Diversified  AppUance  Corporation, 
of  Providence.  RI. 

MC  147423  (Sub-2).  filed  February  5. 
1982.  AppUcant  BOND  TRANSFER. 
INC..  1831  Mills  Ave..  El  Paso.  TX  79901. 
Representative:  Gary  L  Thompson 
(same  address  as  applicant),  915-533- 
9887.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  El  Paso  County, 
TX.  on  the  one  band.  and.  on  the  other, 
points  in  NM. 

MC  149133  (Sub-12),  filed  February  a 
1982.  Applicant  DIST/TRANS  MULTI- 
SERVICES.  INC.  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.  1333 
Nevada  Blvd/P.O.  Box  7191.  Charlotte. 
NC  28217.  Representative:  Wyatt  E. 
Smith  (same  address  as  applicant),  704- 
588-2108.  TranaportiBg  general 
commodities  (except  dasaes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  National  Shirt  Shops,  of  New  York. 
NY. 

MC  153763  (Sub-1).  filed  February  5. 
1982.  AppUcant  GARY  NIPPERT 
TRUCKING.  INC.  114  Duffer.  Mangum, 
OK  73554.  Representative:  Janjes  W. 
Hi^tower,  5001  Marvin  D.  Love 
Freeway,  #301,  Dallas,  TX  75237. 
Transporting  metal  products,  between 
points  in  OK,  KS  and  TX. 

MC  153862  (Sub-2].  filed  February  a 
1982.  AppUcant  E  ft  F  TRUCKING.  INC 
R.D.  #3.  Denver.  PA  17517. 
Representative:  Daniel  W.  Krane,  P.O. 
Box  E,  Shiremanstown.  PA  17011,  717- 
232-8324.  Transporting  (1)  food  and 
related  products,  between  Philadelphia. 
PA  and  points  in  Dauphin.  Montgomery. 
Berks,  Bucks.  Lebanon,  Chester. 
Delaware.  Lancaster.  Lehigh  and 
Schuylkill  Counties.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the  ' 
U.S.  and  (2)  chemicals  and  related 
products,  between  polnta  in  Lancaster 
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and  Lebanon  Counties.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  155103  (Sub-1).  filed  February  1. 
1982.  AppUcant:  FREIGHTMASTER, 
INC.  P.O.  Box  48a  TaylorsviUe.  NC 
28681.  Representative:  D.  R.  Beeler.  P.O. 
Box  482,  Franklin,  TN  37064. 615-790- 
2510.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  tmder 
continuing  contract(s)  with  Beacon  Hose 
Manufactiuing  Company,  of  Charlotte. 
NC 

MC  155523  (Sub-5).  filed  February  4. 
1982.  AppUcant  PHOENIX  MOTOR 
EXPRESS.  INC.  P.O.  Box  246. 
Hasbrouck  Heights.  N)  07604. 
Representative:  Gerald  K.  Gimmel.  Suite 
200,  444  N.  Frederick  Ave..  Gaithersburg. 
MD  20677.  301-840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156313  (Sub-2).  filed  February  5. 
1982.  AppUcant  FALCON.  INC.  R.D.  #1, 
Rte.  19.  Harmony.  PA  16037. 
Representative:  Arthur  ].  Diskin.  806 
Frick  Bldg..  Pittsburgh.  PA  15219. 412- 
281-9494.  Transporting  paper  and  paper 
products,  plastics  and  plastic  products, 
adhesives,  chemicals,  and  machinery, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with 
Weyerhaeuser  Company,  of  Harmony, 
PA. 

MC  156313  (Sub-4).  filed  February  5, 
1982.  AppUcant  FALCON.  INC,  RX).  #1, 
Rte.  19,  Harmony.  PA  16037. 
Representative:  Arthur ).  Diskin,  806 
Frick  Bldg.,  Pittsburgh.  PA  15219. 412- 
281-9494.  Transporting  y/oor  CO veru^gs, 
appliances,  and  plumbing  and  heating 
supplies,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Weinheimers.  of  Tonawanda.  NY. 

MC  157183  (Sub-1).  filed  February  4. 
1982.  AppUcant:  SERVICE  LINES.  INC.. 
5720  Tulane  Dr.  SW..  Atlanta.  GA  30336. 
Representative:  Howard  W.  Teal.  3002 
East  Anderson  Dr..  Lithia  Springs.  GA 
30057. 404-84ft-3314.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bidk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  J.C  Penney  Company. 
Incorporated,  of  New  York,  NY. 

MC  157302  (Sub-3),  filed  February^l. 
1982.  AppUcant:  OLD  SOUTH  FREIGHT 
SERVICE.  INC.  2805  Foster  Ave..  Suite 
202.  Nashville.  TN  37210. 
Representative:  Stephen  L  Edwards.  315 
Union  St.,  806  NashviUe  Bank  ft  Trust 
Bldg..  NashviUe.  TN  37210. 615-244-292& 
Transporting  metal  products,  between 


points  in  Jefferson  County.  AL.  Wake 
and  Nash  Counties.  NC.  and  GreenviUe 
County.  SC  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK.  and  TX. 

MC  159193.  filed  February  2. 1982. 
AppUcant  JAMES  R  VAUGHN  d.b.a. 
VAUGHN  TRUCKING  CO,  P.O.  Box 
127.  Jonesboro.  AR  72401. 
Representative:  R.  Conner  Wiggins.  Jr, 
100  N.  Main  Bldg..  Suite  909.  Memphis. 
TN  38103. 901-528-4114.  Transporting 
glass  products,  between  points  in 
Craighead  County.  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AZ.  CA. 
CO.  FL.  GA.  IL.  IN.  L\,  KS.  KY,  LA,  MA, 
MN.  MI,  MS.  MO.  NE.  NJ.  NY.  NC  OH. 
OK.  OR,  PA,  SC  TN,  TX,  VA.  WA,  and 
WI. 

MC  159513,  filed  February  a  1982. 
AppUcant  LOK  TRUCKING 
COMPANY,  P.O.  Box  44B,  Route  2. 
Frisco,  TX  75034.  Representative: 
WUliam  Sheridan.  P.O.  Drawer  5049. 
Irving,  TX  75062.  214-255-6279. 
Transporting  textile  products,  between 
points  hi  CT.  GA,  MA,  NJ.  NC  RL  SC 
TN.  on  the  one  hand,  and,  on  the  other, 
TX. 

MC  159803  (Sub-1).  filed  February  1, 
1982.  AppUcant  K  ft  L  ASSOCIATES. 
417  Washington  Ave,  North  Haven.  CT 
06473.  Representative:  Jack  L  SchiUer, 
123-60  63rd  Ave..  Kew  Gardens.  NY 
11415.  212-263-207a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (a)  Country 
Home  Bakeries.  Ina.  of  Atlanta.  GA  and 
(b)  Simkins  Industries,  of  New  Haven, 
CT. 

MC  159992,  filed  January  7. 1982. 
AppUcant  FAYE  B.  EMORY.  d.b.a. 
ACCENT  TRAVEL  AND  TOUR 
ARRANGEMENTS.  P.O.  Box  80ga 
Spartanburg.  SC  29303.  Representative: 
Faye  B.  Emory.  Rte.  #8  Highway  9. 
Spartanburg.  SC  29303.  803-57fr-252a  As 
a  broker,  at  Spartanburg.  SC  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  SC  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160343.  filed  February  4. 1982. 
AppUcant  UQUID  LINES.  INC.  564 
MerriU  Rd..  Pittsfield.  MA  01201. 
Representative:  Raymond  A.  Richards. 
35  Curtice  Pk..  Webster.  NY.  716-265- 
9510.  Transporting  petliv/eujn  and 
petroleum  products,  between  points  in 
NY  and  MA. 

MC  160412.  filed  February  4. 1962. 
AppUcant  PETRO  TANK  LINES.  INC. 
P.O.  Box  2184.  West  Memphis.  AR  72301. 
Representative:  John  Paul  Jones.  P.O. 


Box  314a  Front  Street  Station.  189 
Jefferson  Ave,  Memphis.  TN  38103. 901- 
527-2482.  Transporting  petroleum, 
between  points  in  Shelby  County.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  Ashley.  Chicot  Clay.  Clebume. 
Craighead,  Crittenden,  Cross,  Desha, 
Drew.  Greene.  Independence,  Jackson, 
Jefferson,  Lawrence,  Lee,  Lincoln. 
Lonoke,  Mississippi,  Monroe,  FhiUips. 
Poinsett  Prairie.  Pulaski,  Randolph.  St 
Francis.  Sharp.  White  and  Woodruff 
Counties.  AR. 

MC  160413.  filed  February  4. 1962. 
AppUcant  BARBARA  A.  BROWN.  d.b.a. 
FREEDOM  TRAVEL,  Box  9(K-A  RDI 
Lake  Carey.  Tunkhannock.  PA  18657. 
Representative:  John  Hovan.  154  Warren 
St.  Tunkhannodc  PA  18657. 717-836- 
2859.  As  a  broker,  at  Tunkhannock.  PA. 
in  arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  160422.  filed  February  5, 1982. 
AppUcant  CLEAR  LAKE  TRUCK  ft 
CRANE.  INC.  3430  Finley  Rd,  Lakeport, 
CA  95453.  Representative:  Mike 
Pavlakis,  Box  64a  Carson  City.  NV 
89702,  702-882-0202.  Transporting 
machinery,  equipment,  materials  and 
supplies  used  in.  or  in  connection  with, 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  distribution 
of  natiual  gas  and  petroleum  and  their 
products  and  by-products,  and 
machinery,  equipment  and  supplies 
used  in.  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipe  Unes.  including  the  stringing  and 
pick  up  thereof,  between  points  in  WA, 
OR.  CA,  ID.  NV.  UT.  and  CO. 

MC  160452,  filed  February  5, 1982. 
AppUcant  ONLY  WAY  TRUCKING. 
INC.  6920  East  U.S.  223.  Ottawa  Lake. 
MI  49267.  Representative:  Paul  F.  Beery. 
275  E.  State  St.  Columbus.  OH  43215, 
614-228-8575.  Transporting  metal 
products,  between  points  in  OH.  IN.  IL. 
and  MI,  on  the  one  hand.  and.  on  the 
other,  points  in  WL  IL.  MI.  IN.  KY.  TN. 
OH.  WV.  PA,  NY.  NJ.  CT.  RI  and  MA. 

Volume  No.  OP-S7 

Decided:  February  23, 1982. 
By  the  Commission,  Review  Board  No.  1, 
Meml>er8  Parker,  Chandler,  and  Fortier. 

MC  73533  (Sub-27).  filed  February  a 
1982.  AppUcant  KEY  WAY 
TRANSPORT.  INC.  820  South  Oldham 
St.  Baltimore.  MD  21224. 
Representative:  W.  F.  LamperelU  (same 
address  as  appUcant).  301-327-5800. 
Transporting  food  and  related  products, 
between  points  in  the  U.S..  under 
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continuing  contract(8)  with  Pompeian. 
Inc^  of  Baltimore.  MD. 

MC  80653  (Sub-33).  filed  February  2, 
1982.  Applicant:  DAVID  GRAHAM  CO., 
P.O.  Box  254.  Levittown.  PA  19059. 
Representative:  Paul  F.  Sullivan,  711 
Washington  BidgT,  Washington,  DC 
20005-2075.  (202)  347-3987.  Transporting 
machinery,  building  materials,  metal 
products,  lumber  and  wood  products, 
clay,  concrete,  glass  or  stone  products, 
and  such  commodities,  the 
transportation  of  which,  because  of  size 
or  weight  require  the  use  of  special 
equipment  between  points  in  the  U.S. 
(except  AK,  CT,  DE.  W.  IL.  IN,  KY,  MA, 
MI,  MD.  NC.  NJ.  NY.  OH.  PA.  Rl.  VA. 
WV.  and  DC). 

MC  126473  (Sub-50).  filed  February  5. 
1982.  Applicant:  HAROLD  DICKEY 
TRANSPORT.  BJC.  Packwood.  lA  52580. 
Representative:  Doug  Dickey  (same  as 
applicant),  (319)  805-3601.  Transporting 
food  and  related  products,  between 
points  in  the  \i&.  in  and  east  of  ND,  SD. 
NE.  K&  OK  and  TX. 

MC  145742  (Sub-10),  filed  February  5, 
1982.  Applicant:  BOLES  TRUCKING, 
INC.,  R.R.  #1  Ina.  IL  62846. 
Representative:  Michael  W.  OUara.  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (618) 
437-5428.  Transporting  acids  and 
chemicals,  machinery,  engines,  and 
machinery  and  engine  parts,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Precision  National,  Inc.. 
of  ML  Vernon,  IL 

MC  154103  (Sub-6),  filed  February  5, 
1982.  Applicant:  MID-SOUTH  FREIGHT, 
INC.,  28  Industrial  Paric  Drive.  P.O.  Box 
446,  Hendersonville.  TN  37075. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
(502)  589-5400.  Transportiag  ^e/ieraV 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  R.  R. 
Donnelley  and  Sons,  of  Gallatin,  TN. 
Target  Trading,  of  New  Milford,  CT. 
Apex  International,  of  Bicknell,  IN,  and 
Golden  Dipt  Company,  of  Millstadt  IL. 

MC  154772.  filed  February  1. 1982. 
Applicant:  CUTLER-MAGNER 
COMPANY.  12th  Ave.  W.  ft  The 
Waterfront,  P.O.  Box  60607.  Duluth.  MN 
55802.  Representative:  William ). 
Gambucci.  525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402.  612-340-0606. 
Transporting  building  and  construction 
materials,  between  points  in  Cook. 
Kane.  Whiteside,  Tazewell,  and  Peoria 
Counties,  IL.  Henry  County,  LA.  Upper 
Peninsula  of  ML  and  points  in  WI.  MN, 
ND,  and  SD. 
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MC  156103  (Sub-2),  filed  February  4, 
1982.  Applicant:  MASS  TRANSPORT, 
INC..  12  Mason  St..  Worcester.  MA 
01609.  Representative:  James  M.  Bums. 
1383  Main  St.  Suite  413.  Springfield.  MA 
01103.  413-781-6205.  Transporting  (1) 
coin,  currency  and  instruments  and 
documents  used  in^  the  business  of 
banks  and  banking  institutions  in 
armored  motor  vehicles  escorted  by 
ahned  guards,  and  (2)  such  commercial 
papers,  documents  and  written 
instruments  (except  coin,  currency,  and 
negotiable  instruments)  as  are  used  in 
the  business  of  banks  and  banking 
institutions,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  (a) 
Northern  Connecticut  National  Bank,  of 
Windsor  Locks.  CT.  (b)  Worcester 
County  National  Bank,  of  Worcester. 
MA.  (c)  Federal  Reserve  Bank  of  Boston, 
of  Boston.  MA.  (d)  Guaranty  Bank  and 
Trust,  of  Worcester,  MA.  and  (e)  Food 
Mart,  division  of  Waldbaum.  Inc..  of 
Holyoke.  MA. 

MC  156313  (Sub-1).  filed  February  5. 
1982.  Applicant  FALCON.  INC.  RD.  #1. 
Rte.  19,  Harmony.  PA  16037. 
Representative:  Arthur ).  Diakin.  806 
Frick  Bldg..  Pittsburgh.  PA  15219.  412- 
281-9494.  Transporting  metah.  between 
points  in  the  U.Sh  under  continuing 
contract(s)  with  Keystone  Resources,  of 
Pittsburgh.  PA 

MC  156313  (Sub-3).  filed  February  5. 
1962.  Applicant  FALCON,  INC.  RJ).  #1 
Rte.  19,  Harmony,  PA  16037. 
Representative:  Arthur ).  Dlskin.  806 
Frick  Bldg..  PitUbuigh.  PA  15219,  412- 
281-0494.  Transporting  fire  suppression 
units,  between  points  ia  the  U.S..  under 
continuing  coatrect(s)  with  T.  Mesener  ft 
Associates,  of  Williamsville,  NY. 

MC  160432.  filed  February  5. 1962. 
Applicant:  MICHAEL ).  CANGELOSL 
d.b.a.  MICHAEL ).  CANGELOSI 
TRUCKING.  1353  Fremont  St.  Anaheim. 
CA  92804.  RepresenUtive:  Michael  |. 
Cangelosi  (same  as  applicant),  (712) 
827-8357.  Transporting  lumber  and 
wood  products,  and  building  materials, 
between  points  in  Clark  County.  NV.  AZ 
andCA. 

MC  160453.  filed  February  5, 1962. 
Applicant  SCHROCK,  INC.,  Broderick 
St.,  Berlin.  PA  1553a  Representative: 
Arthur ).  Diskin,  806  Frick  Bldg., 
Pittsburgh.  PA  15219.  412-281-M94. 
Transporting  poMe/^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Somerset  County.  PA.  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI). 

Vohnne  No.  OP  »-4n2 

Decided:  February  23. 1982. 


By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  74  (Sub-11).  filed  February  4. 1982. 
Applicant  VALLEY  TRANSIT 
COMPANY.  INC.  P.O.  Box  1870. 
Harlingen.  TX  78551.  Representative:       ^ 
Paul  D.  Angenend.  P.O.  Box  2207. 1806 
Rio  Grande.  Austin.  TX  78551.  (512)  476- 
6391.  (A)  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicles  with  passengers,  (1) 
between  Mission.  TX  and  Roma.  TX 
over  U.S.  Hwy  83,  serving  all 
intermediate  points:  (2)  between 
Harlingen.  TX  and  Houston.  TX.  from 
Harlingen  over  U.S.  Hwy  77  to  junction 
Texas  Hwy  44.  then  over  Texas  Hwy  44 
to  Corpus  Qhristi.  then  over  Interstate 
Hwy  37  to  junction  U.S.  Hwy  77,  then 
over  U.S.  Hwy  77  to  junction  U.S.  Hwy 
59.  then  over  U.S.  Hwy  59  to  Houston, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Corpus  Christi 
and  Raymondville,  TX;  (3)  between 
Harlingen.  TX  and  San  Antonio,  TX, 
from  Hariingen  over  U.S.  Hwy  77  to 
junction  Interstate  Hwy  37  and  Texas 
Hwy  9,  then  over  Interstate  Hwy  37  and 
Texas  Hwy  9  to  junction  U.S.  Hwy  281, 
then  over  U.S.  Hwy  281  to  San  Antonio, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Raymondville. 
Kingsville,  and  Robstown,  TX:  (B)  over 
irregular  routes,  transporting  passengers 
and  their  baggage,  in  charter  and  special 
party  operations,  beginning  and  ending 
at  Corpus  Christi,  Kingsville,  Mission, 
Raymondville.  Robstown  and  Roma,  TX 
and  extending  to  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  wilii  its  existing  ragular-route 
authority. 

MC  10115  (Sub-13).  filed  February  8, 
1982.  Applicant  C.  D.  ZIMMERMAN, 
INC.,  P.O.  Box  293.  R.D.  #2,  Mifflintown. 
PA  17059.  Representative:  ].  Bruce 
Walter,  P.O.  Box  1146,  Harrisburg,  PA 
17108.  (717)  233-5731.  Transporting 
fabricated  metal  products  [except 
ordnance)  between  points  in  Mifflin 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  FL,  GA.  IL, 
IN,  MD.  MI,  NC,  NJ,  NY.  OH.  OK.  SC 
TX.  VA  and  WV. 

MC  30114  (Sub-13).  filed  February  10, 
1982.  Applicant  MOLA  TRUCKING. 
INC.,  d.b.a.  MTTCHKO  TRUCKING.  650 
Myrtle  Ave.,  Boonton,  NJ  07005. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  K]  07934,  (201)  435- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hazardous  materials,  household  goods, 
and  commodities  in  bulk),  between  the 
facilities  of  Drew  Chemical  Corporation, 
its  subsidiaries,  division,  and  vendors. 
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at  points  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S 

MC  116004  (Sab-67).  filed  February  8. 
1982.  Applicant  TEXAS  OICLAHC»4A 
EXPRESS.  INC.  PX>.  Box  47112,  Dallas. 
TX  75247.  Representative:  Doris  Hughes 
(same  address  as  applicant).  (214)  438- 
2611.  Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Texaricana. 
AR/TX  and  New  Orleans.  LA:  from 
Texarkana.  AR/TX  over  US  Hwy  71  to 
junction  U.S.  Hwy  190.  then  over  US 
Hwy  190  to  junction  Interstate  Hwy  10. 
then  over  Interstate  H«vy  10  to  New 
Orleans.  LA,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  points  in  Calcasieu. 
Ouachita  and  Lafayette  Parishes.  LA 
and  Jefferson  County,  TX  as  off-route 
points. 

MC  142935  (Sub-26).  filed  February  la 
1982.  Applicant  PLASTIC  EXPRESS, 
2301  E.  Francis  Street  Ontario,  CA 
91761.  Representative:  Richard  C  CeHo, 
2300  Camino  Del  Sol,  Fullerton.  CA 
92633,  (714)  738-3889.  Transporting  food 
and  related  products,  between  points  in 
CA,  on  the  one  hand.  and.  on  the  other, 
points  in  the.  U.S.  (except  AK  and  HIJ. 

MC  144225  (Sub-5),  filed  February  16, 
1982.  Applicant  )ADEEL  TRUCKING. 
INC.  8333  W.  McNab  Rd..  Tamaraa  FL 
33321.  Representative:  Raymond  P. 
Keigher,  401  E  Jefferson  St.  Suite  102. 
Rockville.  MD  20650.  (301)  424-242a 
Transporting  metal  and  vinyl  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  A.D.M. 
Industries,  Inc.  of  Miami.  FL 

MC  145825  (Sub-2).  filed  February  8. 
1982.  Applicant  TRANS 
CONTINEI^AL  LEASING.  LTD..  8820 
Pershall  Road.  Hazehvood.  MO  63042. 
Representative:  &  W.  LaToorette,  Jr..  11 
South  Meramec  Suite  140a  St  Louis. 
MO  63106,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Thomas  J.  Lipton.  Inc.,  of  Englewood 
Cliffs,  N],  Ralston  Purina  Company,  of 
St.  Louis.  MO.  Banquet  Foods 
Corporation,  of  Ballwin,  MO.  Dana 
Brown  Private  Brands.  Inc..  of  St  Louis. 
MO,  Green  Bay  Food  Co..  Division  of 
Dean  Foods.  Green  Bay.  WI.  'and 
Schnuck  Markets.  Inc..  of  Bridgeton, 
MO. 

MC  147585  (Sub-12).  filed  February  17. 
1962.  Applicant:  DICK  WELLER,  INC. 
Shoham  Rd.,  Warehouse  Point  CT 
06088.  Representative:  James  M.  Bums, 
1383  Main  St..  Suite  413,  Sprin^eM,  MA 
01103.  (413)  781-8205.  Transporting /ooi/ 
and  related  products,  between  the 
facilities  of  Chef  Reddy,  at  or  near  Park 


Rapids.  MN.  on  the  one  hand.  and.  on 
the  other,  points  in  the  US. 

MC  148175  (Sub-S).  filed  February  16. 
1982.  Applicant  ROBERT  DENTON 
d.b.a.  SraUT  TRUCKING.  8700  S.  Wolf 
Rd..  Hinsdale.  IL  60S21.  RepresenUtive: 
Anthony  E  Young,  29  S.  LaSalle  St. 
Suite  35a  Chicago.  IL  60603.  (312)  782- 
8880.  TraDMportiog  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  N],  on  die  one 
hand.  and.  on  the  other.  Chicago.  IL 

MC  148275  (Sub-8).  filed  February  16. 
1982.  AppUcant  J.  L  McCOY.  INC.  P.O. 
Box  525,  Ravenswood,  WV  28164. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave..  P.O.  Box  428.  Hurricane. 
WV  25528.  (304)  562-346a  Transporting 
(1)  metal  products,  between  points  in 
the  U.S..  (except  AK  and  HI),  under 
continuing  contract(s)  with  Met-Tech 
Industries.  Inc.,  of  Cambridge,  OH  and 
[2)[a]  paper  and  paper  products,  and  (b) 
containers,  between  points  in  the  US„ 
under  continuing  contract(s)  with  Stone 
Container  Corporation,  of  Chicago.  IL 

MC  148445  (Sub-11).  filed  February  16. 
1982.  Applicant  WLD  TRUCKING 
COMPANY,  a  Corporation.  4527  Nwth 
16th  St,  P.O.  Box  32458.  Hioenix.  AZ 
85064.  Representative:  Phil  B.  Hammond. 
3003  N.  Central  Suite  2201.  Phomix.  AZ 
85012,  (602)  268-2224.  Transporting /ooc/ 
and  r^ted products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Sunshine  Mills,  Inc  of  Tupelo,  MS. 

MC  152744  (Sub-3),  filed  Febniary  16, 
1982.  Applicant:  CITADEL 
TRANSPORT.  INC.  180  N.  Michigan 
Ave..  Chicago,  IL  60601.  ReiH«sentative: 
Thomas  M.  O'Brien.  10  S.  LaSalle  St. 
Suite  160a  Chicago.  IL  60603,  (312)  263- 
1600.  Transporting  sutJt  commodities  as 
are  dealt  in  or  used  by  processors  and 
distributors  of  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Swift 
ft  Company,  of  Chicago.  IL 

MC  153474  (Sub-2).  filed  February  16. 
1982.  AppUcant  WAYNE  THC»«4AS, 
d.b.a.  C  ft  W  TRUCKING.  P.O.  Box  261. 
RD.  3.  DuBois.  PA  15801. 
Representative:  Dwight  L  Koerber.  Jr.. 
P.O.  Box  132a  110  Na  Second  St. 
Clearfield.  PA  1683a  (814)  76&-9611. 
Transporting  metal  products,  between 
points  in  Qearfield  County,  PA.  on  the 
one  hand,  and,  on  the  other,  points  in 
theU.S. 

MC  157045,  filed  February  18. 1982. 
Applicant  R.T.C,  INC  d.b.a.  REPKA 
TRUCKING  CCHi4PANY.  INC,  1515 
South  Wahiut  South  Bend.  IN  46614. 
Representative:  Richard  A.  Haser.  1301 
Merchants  Plaza.  Indianapolis.  IN 
46204-3491,  (317)  638-1301.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  househoUl  goods,  and 
commodities  in  bulk),  between  points  in 
La  Porte,  St  Joseph,  Elkhart  Starice. 
Allen.  Marshall  Kosciuska  Pulaski  and 
Fulton  Counties.  IN.  Berrien  and  Cass 
Counties,  ML  and  Chicago.  IL 

MC  157514.  filed  F^mary  16, 1982. 
Applicant:  WILLIAM  A.  SMITH.  306  E. 
Maumee,  Adrian.  MI  ^221. 
Representative:  James  R.  Neal  1200 
Bank  of  I.an8ing  Bldg..  Lansing,  MI 
48933,  (517)  482-240a  Transporting /oo(/ 
and  related  products,  (1)  between  points 
in  Hillsdale  County,  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE,  IL 
IN.  KY.  ME.  MD,  MA.  ML  MO,  NH.  N], 
NY,  OH.  PA.  Rl  VT.  VA  and  WV,  and 
(2)  between  points  in  Suffolk  County. 
MA.  on  the  one  hand.  and.  on  the  other. 
poinU  in  IL  IN.  ML  OH  and  WL 

MC  158585.  filed  February  IS.  1982. 
AppUcant  U.S.  SERVICES.  INC.  14166 
Orange  Ave..  Suite  D.  Paramount  CA 
90723.  Represmtative:  David  P. 
Christianson.  707  Wilshire  BlvdL.  Suite 
180a  Los  Angeles.  CA  90017.  (213)  627- 
8471.  Transporting  waste  materials, 
hazardous  waste  materials,  recycleable 
materials  and  polychlorinated 
biphenois,  between  points  in  the  US. 
Condition:  The  authority  granted  herein 
to  the  extent  it  authorizes  the  transport 
of  hazardous  materials  is  limited  in 
point  of  time  to  a  period  of  five  (5)  years 
from  the  date  of  issuance. 

MC  160085,  filed  February  8, 1962. 
AppUcant  NEBRASKA  SALT  ft  GRAIN 
CO.,  Route  2,  Box  1,  Gothenburg,  NE 
69138.  Representative:  Jesse  F.  Davis, 
3917  East  Funston.  Wichita,  KS  87218. 
Transporting  shale  aggregate,  in  bulk, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Valley  Block 
Co.,  ofLoveland,  CO. 

MC  160155,  filed  Febmary  11, 1962. 
AppUcant  MCT,  INC,  6640  West  Touhy 
Ave.,  Niles,  IL  60648.  Representative: 
Leonard  R.  Kofkin,  29  South  La  Salle  St^ 
Chicago,  IL  60603.  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
housdMdd  goods,  and  commodities  in 
biilk),  between  points  in  the  U.S..  under 
continuing  contracts  with  (a)  Wells 
Lamont  Corporation,  of  Niles  IL  (b) 
ReUance  Comra/Tec  a  Division  of 
ReUable  Electric  of  FrankUn  Park.  IL  (c) 
Contract  Designs.  Inc.  of  Memphis.  TN, 
(d)  National  Presto  Industries,  Inc  of 
Eau  Claire.  WL  (e)  Al-Ways  Air  Frei^t. 
Inc.  of  BensenviUe.  IL  (f)  AU-Pro  Air 
Systems,  Inc.  of  Elk  Grove  Village,  IL 
and  (g)  Southeast  Shippers  Association, 
of  Memfdiis,  TN. 

MC  160195  (Sub-1),  filed  February  2. 
1982.  AppUcant  SAN  RAFAEL  TRUCK 


8878 


Federal  Regiater  /  Vol.  47.  No.  41  /  Tuesday.  March  2,  1982  /  Notices 


LINE,  P.O.  Box  3916,  Phoenix.  AZ  85030. 
Representative:  Kinley  T.  Cleave  (same 
address  as  appUcant),  (602)  254-1957. 
Transporting  primary  metal  products 
and  fabricated  metal  products,  between 
points  in  Maricopa  County,  AZ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  CO,  ID,  NV,  OR,  UT  and  WA. 

MC 160514,  filed  February  10, 1982. 
Applicant:  BROTHERS  SAVARESE 
TRUCKING,  INC..  100  HolHster  Road. 
Teterboro,  N]  07608.  Representative: 
Edward  F.  Bowes,  Seven  Becker  Farm 
Rd.,  P.O.  Box  Y,  Rodeland.  NJ  07068. 
(201)  992-2200.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Majestic  Industries.  Inc..  of  Teterboro. 
NJ. 

MC  160545,  nied  February  11. 1982. 
AppUcant:  TLC  TOURS.  RD  #1.  Box  155. 
Eaton.  IN  42338.  Representative:  June 
Medsker  (same  address  as  applicant). 
(317)  396-3434.  Transporting  passe/^ere 
and  their  baggage,  in  special  operations, 
limited  to  the  transportation  of  not  more 
than  15  passengers  (excluding  the  driver 
thereof),  beginning  and  ending  at  points 
in  IN  and  OH.  and  extending  to  points  in 
the  U.S. 

MC  160604.  filed  February  16. 1982. 
Applicant:  CASTLE  LEASING.  INC.. 
R.R.  #4,  Box  157.  New  Castle.  IN  47362. 
Representative:  Andrew  K.  Light.  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  Transporting  (1)  metal 
products,  (2)  machinery  and  (3)  those 
commodities  which  because  of  their  size 
or  weight  require  specialized  equipment 
or  handling,  between  Denver,  CO, 
Philadelphia,  PA,  Houston.  TX.  and 
points  in  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Volume  No.  OP4-«5    . 

Deddsd:  February  23, 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  WiUlams. 

MC  51146  (Sub-8e2),  filed  February  18. 
1982.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Charles  Singer,  3061  Ridge  Rd.,  Green 
Bay.  WI  54304,  (414)  497-2201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Foods  Corporation,  of  White  Plans.  NY. 
and  its  subsidiaries. 

MC  105636  (Sub^3),  filed  February  18, 
1982.  Applicant:  ARMELLINI  EXPRESS 
LINES,  INC.,  Crane  Creek  Pky.,  P.O.  Box 
2394,  Stuart,  FL  33494.  Representative: 
Wilmer  B.  Hill,  805  McLachlen  Bank 


Bldg..  666 11th  St..  NW,  Washington.  DC 
20001,  (202)  628-0243.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Cattaraugus  County,  NY  and  points  in 
OH  and  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  FL 

MC  144606  (Sub-25),  filed  February  16. 
1982.  Applicant:  DUNCAN  ft  SON 
LINES.  INC..  714  E.  Baseline  Rd.. 
Buckeye,  AZ  85326.  Representative: 
Donald  W.  Powell.  4150  N.  12th  St, 
Phoenix.  AZ  85014.  (602)  241-0777. 
Transporting  waste  or  scrap  materials 
not  identified  by  industry  producing, 
between  points  in  AZ.  CA.  CO.  NM.  TX. 
andUT. 

MC  144616  (Sub-18).  filed  February  16. 
1982.  Applicant:  SOUTHWESTERN 
CARRIERS.  INC..  P.O.  Box  79495. 
Saginaw.  TX  76179.  Representative: 
Harry  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Rd..  Ft.  Worth.  TX 
76112.  (817)  457-0604.  Transporting /(Xk/ 
and  related  products,  between  points  in 
the  U.S. 

MC  159380.  filed  February  16. 1982. 
Applicant:  DOUG  EHRLICH.  INC..  201 
East  Arbor.  #202E.  Bismarck.  ND  58501. 
Representative:  Charles  E.  Johnson.  P.O. 
Box  773,  Bismarck,  ND  58502,  (701)  223- 
5300.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Plywood  Distributing  Co.,  Inc.,  of 
Wheaton,  IL,  Holland  Construction  Co., 
and  Holland  Loader  Co..  both  of  Billings. 
MT. 

MC  160126,  filed  February  16, 1982. 
Applicant:  STARLINE  SIGHTSEEING 
TOURS,  INC..  6845  Hollywood  Blvd.. 
Los  Angeles,  CA  90028.  Representative: 
James  H.  Lyons,  523  W.  6th  St.,  Suite 
1216.  Los  Angeles.  CA  90014.  (213)  626- 
6451.  Transporting  pas5e/^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Los  Angeles  and  Orange 
Counties.  CA,  and  extending  to  points  in 
AZ.  ID.  NM.  NV.  OR,  UT.  and  WA. 

MC  160276  (Sub-1).  filed  February  11. 
1982.  Applicant:  BIGELOW 
TRANSPORTATION  CO..  INC..  P.O. 
Box  3089,  Greenville.  SC  29602. 
Representative:  William  H.  Borghesani, 
Jr.,  1150 17th  St..  NW.,  Washington,  D.C. 
20036,  (202)  457-1122.  Transporting  such 
commodities  as  are  dealt  ih  or  used  by 
department  and  trading  stamp 
redemption  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
The  Sperry  and  Hutchinson  Company. 
Inc..  of  New  York.  NY. 

MC  160436,  filed  February  16, 1982. 
Applicant:  CUSTOMIZED 


TRANSPORTATION  SERVICE,  INC.. 
2414  Jacobs  Dr..  New  Albany,  IN  4715a 
Representative:  Harold  C.  Jolliff,  3242 
Beech  Dr.,  Columbus.  IN  47201,  (812) 
379-2556.  Transporting  pulverized 
limestone,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Airco 
Carbide,  a  division  of  Airco.  Ina,  of 
Louisville.  KY. 
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Decided:  February  23, 1982. 
By  the  Commission,  Review  Board  No.  2, 
Memliers  Carleton.  Fisher,  and  Williams. 

MC  144606  (Sub-24),  filed  February  16. 
1982.  Applicant:  DUNCAN  &  SON 
LINES.  INC..  714  E.  Baseline  Rd.. 
Buckeye.  AZ  85326.  Representative: 
Donald  W.  Powell.  4150  N.  12th  St.. 
Phoenix,  AZ  85014.  (602)  241-0777. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Los 
Angeles.  Orange.  Riverside,  San 
Bernardino,  and  Ventura  Counties.  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Maricopa  and  Pima  Counties, 
AZ. 

MC  146516  (Sub-10),  filed  February  18. 
1982.  Applicant:  ALEXANDER 
TRUCKING.  INC..  1209  S.  Woodland  Dr., 
Dothan,  AL  36301.  Representative: 
Daniel  O.  Hands,  Suite  200-A  205  W. 
Touhy  Ave..  Park  Ridge,  IL  60068.  (312) 
668-2235.  Transporting  chemicals  and 
related  products  (except  classes  A  and 
B  explosives  and  conunodities  in  bulk), 
between  New  Orleans.  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  GA.  MS.  OK.  TN,  and  TX. 

MC  158406  (Sub-1.  filed  February  18. 
1982.  Applicant:  COMPU-TRANSPORT. 
INC..  5800  Corporate  Way.  West  Palm 
Beach.  FL  33407.  Representative:  Dr.  H. 
Nathan  Yagoda.  75  Anderson  Dr.. 
Wayne,  NJ  07040,  (201)  595-6177. 
Transporting  used  automobiles  and  used 
trucks,  between  points  in  the  U.S. 

MC  160626,  filedl^ebruary  18. 1982. 
Applicant:  RONNIE  G.  SMITH,  d.b.a. 
BLUE  RIDGE  MOUNTAIN  TOURS,  20  A 
8.  Main  St..  Marion,  NC  28752. 
Representative:  Bobby  Lynn  Frisbee 
(same  address  as  applicant),  (704)  652- 
4594.  To  operate  as  a  broker,  at  Marion, 
NC  in  arranging  for  the  transportation 
ot passengers  and  their  baggage,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
McDowell.  Burke.  Rutherford,  Avery, 
Yancey,  Catawba,  Iredell,  and  Mitchell 
Counties.  NC  and  extending  to  points  in 
the  U.S. 
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MC  28067  (Sub-25),  filed  February  16. 
1982.  Applicant:  WHJJAMS  MOTOR 
TRANSFER.  INC.,  SouA  Vine  St,  Barre. 
VT  05641.  Representatfve:  John  P. 
Monte,  P.O.  Box  686.  Barre.  VT  05641. 
(802)  476-6671.  Transporting  building 
materials  equipment  and  machinery 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD,  NE.  CO.  OK.  and  TX.  on 
the  one  hand,  and.  on  the  other,  points 
in  NH  and  VT. 

MC  89617  (Sub-31),  filed  February  17. 
1982.  Applicant:  LEWIS  TRUCK  LINES. 
INC.,  PX).  Box  1494.  Conway.  SC  29526. 
Representative:  Herbert  Alan  Dubin.  818 
Connecticut  Ave,  NW.  Washington.  DC 
20006.  (202)  331-3700.  Transporting 
machinery  and  metal  products,  between 
points  in  Franklin  County,  PA.  on  the 
one  hand.  and.  on  the  other,  points  in 
Horry  County.  SC. 

MC  100687  (Sab-11).  filed  February  16. 
1982.  Applicant:  FAIRFIELD 
TRUCKING.  QMC  Box  272.  Hamburg. 
AR  71646.  Representative:  James  R.  Holt 
P.O.  Box  523,  Collierville,  TN  38017. 
Transporting  chemicals  and  related 
products,  between  points  in  AL.  AR,  LA. 
MS,  MO.  TN.  and  TX. 

MC  126327  [Sub-21).  filed  February  16. 
1982.  Applicant:  TRAILS  TRUCKING. 
INC..  1825  De  La  Cruz  Blvd..  Santa 
Clara.  CA  9505a  Representative:  John 
W.  White  )r.  (same  address  as 
applicant).  (408)  727-gooa  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  grocery  products,  between  points  in 
die  U.S. 

MC  140157  (Sub^).  filed  February  16. 
1982.  Applicant:  STYLE  CRAFT 
TRANSPORT.  INC..  Highway  71  SouUi. 
MilfbrdL  lA  51351.  Representative:  Foster 
L  Kent  P.O.  Box  285,  Council  Blu^s,  LA 
51502-285,  (712)  323-9124.  Transporting 
such  merchandise  as  is  dealt  in  or  used 
by  home  furnishing  outlet  stores, 
between  points  in  the  U.Sm  under 
continuing  coatract(s]  with  Midwest 
Waterbed  Distributors,  Iiu:.,  of  Waite 
Park.MN. 

MC  126327  (Sub-22).  filed  February  16, 
1982.  Applicant:  TRAILS  TRUCKING. 
INC  1825  De  La  Cruz  Blvd..  SanU 
Clara,  CA  SSOSa  Representative:  John 
W.  White  Jr.  (same  address  as 
appUcant).  (408)  727-OOOa  Transporting 
plastic  aad  rubber  products,  between 
points  in  the  U.S. 

MC  153067.  filed  February  16. 1962. 
Applicant  CONTRANS,  INC..  25  James 
St..  New  Havm.  CT  0B613. 
Representative:  Donald  &  BaiUie.  P.O. 
Box  765,  Cbeehire.  CT  064ia  (203)  272- 
2933.  Transporting  geaeraJ  coauaodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  on  the  one  hand. 


and.  on  the  other.  New  York.  NY. 
Conation:  A  grant  of  authority  is 
conditioned  opoo  die  receipt  from 
applicant  of  a  satisfactory  explanaton 
why  the  proposed  operations  are  not 
proscribed  by  49  U.&C  11323,  which 
limits  the  ownership  and  control  of  other 
carriers  by  fieight  forwarders. 

MC  150967  (Sub-4).  filed  February  16. 
1962.  Applicant  DYSARTS 
TRANSPORTATION.  INC..  MRC 156. 
Bangor,  ME  04401.  Representative:  John 
F.  OTtonnelL  60  Adams  St.  P.O.  Box 
238.  Milton.  MA  02187.  [617)  Gg6-7Bia 
Transporting  general  commodities 
(except  bousebold  goods  and  classes  A 
and  B  exfrfosive*).  between  points  in 
ME,  on  the  one  hand,  and.  on  die  other, 
poinU  in  the  U.S.  (except  HI  and  AK). 

MC  156207.  ffled  February  16. 1982. 
Applicant  CHARLES  ).  UNRATH  AND 
JAMES  C.  UNRATH  dJ>.a.  BLUE  RIVER 
TRANSPORT.  P.O.  Box  237.  Delafield. 
WI  53018.  Representative:  Richard  C 
Alexander,  710  N.  nankinton  Ave, 
Milwaukee.  WI  53203,  (414)  273-74ia 
Transporting  transportation  equipment, 
between  points  in  die  US.  (except  AK 
and  Ffl).  under  continuing  contract(s) 
with  Canadian  Kenworth  Company, 
division  of  Paccar,  of  Canada,  Ltd. 

MC  160657.  filed  February  16, 1982. 
Applicant:  PATTERSON  FARMS 
TRUCKING.  INC.  R.R.  2.  Ganiett.  KS 
66032.  Representative:  William  B. 
Barker,  641  Harrison  St,  P.O.  Box  1979. 
Topeka.  KS  66601.  (913)  234-0565. 
Transporting  food  and  related  products, 
between  points  in  Ford  County.  KS.  on 
the  one  hand.  and.  on  the  other,  points 
in  die  VS.  (except  AK  and  HI). 

MC  160587.  filed  February  16, 1982. 
Applicant  RONALD  H.  MOORE.  d.b.a. 
MOORE  TRUCKING.  1660  Dearborn  St, 
Aurora.  IL  60505.  Representative: 
Anthony  E.  Young.  29  S.  LaSalle  St. 
Chicago.  IL  00603.  (312)  782-888a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  insulation,  between 
points  in  the  US.,  under  continuing 
contract(s)  with  Forty-Eight  Insulators. 
Inc.,  of  Aurora.  IL. 
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Decided:  Febniaiy  18. 1962. 
By  ttie  Commisainn.  Review  Board  Na  3. 
members  Krock.  Joyce,  and  DowelL 

MC  118838  (Sub-94).  filed  February  5. 
1982.  Applicant  GABOR  TRUCKING. 
INC.,  P.O.  Box  678,  Detixjit  Lakes,  MN 
56501.  Representative:  Stefdien  F. 
Grinnell,  1600  TCF  Tower,  Minneapolis. 
MN  55402,  (612)  333-1341.  Transporting 
metal  products  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ex-L-Tube,  Inc.,  of  Minneapolis,  MN. 


MC  127739  (Snb-0),  filed  February  ia 
1962.  Applicant  BOYCE  BRUCE 
TRUCKING  CO.,  INC,  517  N.  Metts  SU 
Louisville.  MS  39339.  Representative:  - 

Hardd  D.  Miller.  Jr,  17th  Floor.  Depont 
Guaranty  Plaza.  PX).  Box  22S67. 
Jackson.  MS  38206.  a01-04S-6711. 
Transporting  Iron  and  steel  articles. 
between  points  in  Winston  County.  MSi, 
on  the  one  hand.  and.  on  the  other, 
poinU  in  AL.  AR.  FL.  GA.  IL.  IN.  IA.  KS, 
KY.  LA.  ML  MN.  Ma  NE.  NM.  NC  ^a). 
Oa  OK,  PA.  SC  SD.TN.TX.  VA.  WV. 
andWL 

MC  141318  (Sub-ie).  filed  Febtvaiy  4. 
1982.  AppUcant  WEATHER  SHIELD 
TRANSPORTATK)N,  LTD..  P.O.  Box 
Ltd..  Medford.  WI  54451.  Representative: 
Robert  S.  Lee.  1600  TCF  Tower.  121  Sa 
8tii  St.  MinneapoUs.  MN  55402.  (6U) 
333-1314.  Transporting  sah,  salt 
products,  and  food  seasoning 
compoands,  between  points  in  die  US, 
under  continukig  contract(s)  writh 
Morton-Norwich  Products.  Inc.  of 
Chicago.  IL. 

MC  144180  (S«^18).  filed  February  la 
1982.  Applicant  CORPORATE 
TRANSPCWT  INC  107  7di  North  St. 
Liverpool  NY  1308a  Representative: 
John  L.  AUano.  550  Mamaroneck  Ave.. 
Harrison.  NY  10628. 014-835-4411. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  paper  and 
paper  products,  between  points  in  the 
US.  under  continuing  contract(s)  with 
Foster  Paper  Company.  Inc.  of  Utica. 
NY. 

MC  146106  (Sub-62).  filed  February  < 
1982.  AppUcant  BULLET  EXPRESS. 
INC.,  P.O.  Box  280,  Bay  Ridge  Station. 
Brooklyn.  NY  1122a  Represoitative: 
Robert  L  Van  Braen.  (same  address  as 
appUcant),  (212)  402-7332.  Transporting 
food  and  related  products  between 
poinU  in  the  US.  (except  AK  and  HI), 
under  continuing  contractus)  with  Kane- 
MiUer  Corporation  and  Amelio  Brothers 
and  Co.,  Inc..  both  of  Chicaga  IL. 

MC  151118  (Sub-18).  filed  February  9, 
1982.  AniUcant  MDR  CARTAGE.  INC 
516  West  J<dinson.  Jonesboro.  AR  72401. 
Representative:  Douglas  C  Wynn.  P.O. 
Box  1295.  GreenviUe.  MS  38701. 601- 
355-257a  Transporting  {\)puJp,  pilfer 
and  related  products,  [2]  priiUed  matter.       "^ 
and  (3)  madunery,  between  Chicaga  IL; 
and  points  in  Iroquois  County.  VU 
Lenawee  County.  ML  Middlesex  County. 
CT;  Dunklin  County.  MO;  Lamar  County. 
TX;  Hardin  County.  TX;  Douglas 
County,  OR:  Stevens  County.  GA;  Lake 
County,  OH;  and  Riverside  County.  CA, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 

MC  151809,  filed  February  8, 1982. 
AppUcant  A.  M.  ROUTLEY  TRUCKING 


/ 
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LTD..  11420  Granville  Ave.,  Richmond. 
B.C.  Canada  V6Y  1R6.  Representative: 
Jim  Pitzer,  15  South  Grady  Way— Suite 
321.  Renton.  WA  98055.  (206)  235-1111. 
In  foreign  commerce  only,  transporting 

(1)  general  commodities  in  containers, 

(2)  concrete,  clay  and  stone.  (3) 
chemicals  (except  classes  A  and  B 
explosives),  (4)  scrap  metal,  (5)  roofing 
tile  and  systems,  and  (6)  lumber  and 
wood  products,  between  porta  of  entry 
on  the  International  boundary  line 
between  the  U.S.  and  Canada  in  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR.  CA.  UT.  NV.  TX.  and  CO. 

MC 155769  (Sub-l).  filed  February  8. 
1982.  Applicant:  A.G.S.  TRANSPORT. 
INC.,  8428  Southampton  Dr..  Miramar, 
FL  33025.  Representative:  Richard  B. 
Austin.  320  Rochester  Bldg.,  8390  N.W. 
53rd.  St.,  Miami,  FL  33166,  305-592-0036. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 

MC  158129  (Sub-l).  filed  February  10. 
1982.  Applicant:  REGAL 
TRANSPORTATION.  INC..  P.O.  Box 
310,  Niles,  OH  44446.  Representative:  A. 
Charies  Tell.  100  E.  Broad  St..  Columbus. 
OH  43215. 614-22S-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the 
facilities  of  Bostwick  Steel  Lath 
Company  of  Niles.  OH,  and  The 
Bostwick  Steel  Framing  Company  of 
Knoxville.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  159439,  filed  February  9, 1982. 
Applicant:  RICHARD  McDOLE.  d.b.a. 
REX  TOWING  AND  WELDING.  1931 
First  St.,  Rock  Island,  IL  61201. 
Representative:  Richard  O.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  LA  50309. 
515-244-2329.  Transporting  wrecked  and 
disabled  motor  vehicles  and  trailers, 
and  replacements  therefor,  between 
points  in  Rock  Island  County,  IL.  on  the 
one  hand,  and.  on  the  other,  points  in  lA. 

MC  159659,  filed  February  10, 1982. 
Apphcant:  J  WAY  STERILE  SERVICE. 
INC.,  639  Ramsey  Ave..  Hillside.  NI 
07205.  Representative:  A.  David  Millner, 
7  Becker  Farm  Rd.,  P.O.  Box  "T', 
Roseland.  N)  07068,  201-992-2200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Mars  Manufacturing  Company  of 
Asheville,  NC:  Isomedix,  Inc.  of 
Whippany,  NJ;  International  Corp.  of 
Hillside.  N);  Baumgartner  Associates  of 


So.  Plainfield.  N}:  Bridgestone  Tire  Co. 
of  America,  Inc.  of  Torrance,  CA;  and  C 
H.  Dexter  Division,  The  Dexter 
Corporation  of  Windsor  Locks.  CT. 

MC  160419,  Filed  February  4, 1982. 
AppUcant:  POE  TRAVEL  SERVICE,  915 
Cumberland  St..  P.O.  Box  2576.  Little 
Rock,  AR  72203.  Representative:  James 
B.  Rule  (same  address  as  applicant), 
(501)  376-4171.  To  operate  as  a  broker  at 
Little  Rock.  AR  in  arranging 
transportation  ot passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

MC  160429.  filed  February  5. 1982. 
Applicant:  OHIO  HIGHWAY  EXPRESS. 
INC.,  2416  W.  Superior  Ave..  Cleveland. 
OH  44113.  Representative:  Ted  Waite. 
]t.,  (same  address  as  applicant).  (216) 
771-4429.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  MI. 

MC  160489.  filed  February  8. 1982. 
Applicant:  MARTIN  BROTHERS.  INC. 
P.O.  Box  851.  Evanston.  WY  82930. 
Representative:  Dennis  S.  Chapman,  656 
E.  3230  North.  Provo,  UT  84804,  801-375- 
0971.  Transporting  Mercer  commodities. 
between  those  points  in  the  United 
States  in  and  west  of  ND,  SD.  NE.  KS. 
OK,  TX,  and  LA. 

MC  160508,  filed  February  10, 1982. 
Applicant:  THE  DEPOT,  INC.,  3301  West 
Central  Ave.,  Toledo,  OH  43606. 
Representative:  Jerry  Simons  (same 
address  as  applicant).  419-537-1500.  To 
operate  as  a  broker  at  Toledo.  OH.  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  OH,  MI,  IN.  PA  and 
WV,  and  extending  to  points  in  the  U.S. 

MC  160509,  filed  February  9. 1982. 
AppUcant:  NORTH  AMERICAN 
TRAILS,  111  Stoney  Brook  Rd.,  Belmont. 
MA  02178.  Representative:  Robert 
Accetta  (same  address  as  applicant], 
617-489-2883.  To  operate  as  a  broker,  at 
Belmont,  MA,  in  arranging  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations  between  points  in  the  U.S. 

Agatha  L  Maisenovtch, 

Secretary. 
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Motor  Carriers;  Permanent  Authority 
Dectolona;  Restriction  Removals; 
Decision-Notice 

Decided:  February  24, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
appliccuit  upon  request  and  payment  to 
applicarft  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  aUowed. 

Some  of  tiie  applications  may  have 
.been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 

Agatlia  L  Mergonovidi, 

Secretary. 

MC  18738  (Sub-No.  68)X.  filed 
February  4. 1982.  Applicant:  SIMS 
MOTOR  TRANSPORT  LINES.  INC..  610 
West  138th  St.,  Riverdale.  IL  60627. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  St.,  Chicago,  IL  60603.  Lead  and 
Subs  20.  21.  22,  23.  24.  25,  27.  28,  32.  33. 
37.  38.  43.  44,  4eF,  59F,  6lF,  62F,  63F,  64F 
and  6eF  certificates:  (A)  Broaden  &om 
(l}(a)  lead  (pages  1, 2,  3, 4  and  5)  and 
Subs  21.  25.  27,  28,  32.  38.  43.  44.  46F,  59F, 
61F,  e2F.  e3F.  and  64F.  iron  and  steel 
products:  scrap,  iron,  steel  and  metals; 
iron  and  steel  and  articles  made  thereof; 
wire,  coated  iron  and  steel  articles; 
sheet  steel  and  coils;  and  steel  mill 
products  to  "metal  products";  (b)  lead 
(pages  2  and  3).  soap,  ammonia  and 
{^ycerin  and  soap  to  "chemicals  and 
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related  products":  (c)  lead  (pages  2, 4 
and  5),  glass  products  and  stone  to 
"stone,  clay  and  glass  products":  (d) 
lead  (pages  2  and  3),  dog  food,  canned 
eggs,  and  packing  house  products  to 
"food  and  related  products  to  "food  and 
related  products";  (e)  lead  (page  2)  and 
Sub  43,  refrigeration  equipment  and 
contractors  machinery,  equipment, 
supplies  and  material  to  "machinery":  (f) 
lead  (page  2),  pitch  to  "petroleum  and 
petroleum  products";  and,  (g)  lead  (page 
3)  and  Subs  24,  33  and  37,  roofing 
materials,  composition  building  slabs, 
reinforced  precast  concrete  forms  or 
shapes  and  laminated  panels  to 
"building  materials";  (B)  remove  (1)  lead 
and  Subs  20,  22  and  23,  all  exceptions 
from  the  general  commodities 
description,  except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk;  (2)  lead  (pages  2 
and  3)  "in  truckload  lots  only" 
restriction;  (3)  Sub  20,  "immediately 
prior  movement  by  water  carrier" 
restriction;  (4)  Sub  28,  "size  or  weight" 
restriction;  (5)  Subs  28,  32,  37  and  43, 
"originating  at  and/or  destined  to" 
restriction;  (6)  Subs  32  and  43, 
"commodities  in  bulk"  restriction;  (7) 
Subs  24.  32.  44.  46F,  6lF,  62F.  and  83F, 
facilities  restriction;  and  (8)  Sub  24. 
restriction  prohibiting  service  at  (a) 
points  any  part  of  which  is  traversed  by 
indicated  portions  of  said  hi^ways. 
and,  (b)  Detroit.  ML  and  points  in  the 
Detroit  ML  commercial  zone;  (C) 
broaden  to  (1)  lead  (regular  routes),  all 
intermediate  points;  (2)  lead,  county- 
wide  authority  from  off-route  points:  (a) 
(page  1),  Lafayette  (Tippecanoe  County, 
IN)  and  Bradley  (Kankakee  County.  IL); 
and  (b)  (page  3).  Dunkirk  Qay  County. 
IN)  (3)  countywide  authority:  (a)  lead 
(page  4).  St.  Paul  (Decatur  County.  IN) 
and  Glenmont  (Holmes  County,  OH); 
Federal  and  Chicago.  DL.  (Madison  and 
Cook,  Lake,  DuPage  and  Will  Counties 
IL,  and  Lake  and  Porter  Counties.  IN) 
and  Middletown  (Butler  County.  OH); 
Mansfield  (Richland  County,  OH)  and 
Buffalo  (Erie  County,  NY);  (b)  lead  (page 
5),  Chicago,  DL  (Cook,  Lake.  DuPage  and 
Will  Counties,  IL  and  Lake  and  Porter 
Counties,  IN);  (c)  Sub  Za  Piqua  (Miami 
County.  OH)  and  Holland.  Grand  Rapids 
and  Lansing  (Ottawa,  Kent  and  Ingham 
Counties.  Ml):  (d)  Sub  21.  Aurora 
(Dearborn  Coun^.  IN);  (e)  Sub  22, 
Buckner  (Oldham  County,  KY);  (f)  Sub 

23,  Burlington  (Des  Moines  County,  lA); 
Paducah  (McCracken  County.  KY): 
Piqua  (Miami  County.  OH),  and  Holland. 
Grand  Rapids  and  Lansing  (Ottawa. 
Kent  and  In^am  Counties.  MI):  (g)  Sub 

24.  North  Judson  (Statke  County.  IN):  (h) 
Sub  25.  Joliet  (Will  County.  IL);  (i)  Sub- 
No.  33.  Pittsburgh  (Allegheny.  Butler. 
Westmoreland.  Washington  and  Beaver 


Counties.  PA);  (j)  Sub  38,  Danville  and 
Decatur  (Vermilion  and  Macon 
Coimties,  IL)  and  Edon.  Sidney  and 
Toledo  (Williams.  Shelby  and  Lucas 
Counties.  OH);  (k)  Sub  43.  Indian  Oaks 
(Kankakee  County.  IL);  (1)  Sub  44. 
Kingsbury  (La  Porte  County,  IN);  (ra) 
Sub  46F.  Steriing  and  Rock  Falls 
(Whiteside  County.  IL);  (n)  Sub  59P. 
Joliet  (Will  County,  ILJ;  (o)  Sub  61F. 
Youngstown  and  Lorain  (Mahoning  and 
Lorain  Counties.  OH);  (p)  Sub  62F. 
Butier  cmd  Leechbuig  (Butler  and 
Armstrong  Counties,  PA);  Zanesville 
(Muskingum  County.  OH);  and  Chicago, 
IL  (Cook,  Lake,  DuPage  and  Will 
Counties,  IL.  and  Lake  and  Porter 
Coimties,  IN);  (q)  Sub  63F.  Aliquippa 
and  Pittsburgh  (Beaver,  Allegheny, 
Butler.  Westmoreland,  and  Washington 
Counties,  PA)  and  Youngstown 
(Mahoning  County,  OH):  and.  (r)  Sub 
64F.  Chicago.  IL.  (Cook.  Lake.  DuPage 
and  Will  Counties.  IL,  and  Lake  and 
Porter  Counties.  IN)  and  Horicon  (Dodge 
County.  WI);  and.  (4)  radial  authority, 
lead  (irregular  routes),  and  Subs  21,  24, 
27,  28,  32,  33,  37,  38.  44,  46F,  e2F,  63F. 
and64F. 

MC  35835  (Sub-No.  SSPC  filed 
February  la  1982.  Applicanb  JEN^N 
TRANSPORT,  INC  300  Ninth  Ave.,  S.E.. 
Independence,  lA  50844.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501.  Lead  and  Subs  17, 
18. 19.  22.  24,  25.  26.  29.  3a  31. 32  and  34 
certificates:  (A)  Broaden  to  (1)  lead, 
"farm  products"  from  Uvestock;  "metal 
products"  from  hardware;  "textile  mill 
products"  bom  twine;  "chemicals  and 
related  products"  &Y>m  fertilizer, 
"machinery"  bom  agricultural 
implements  and  parts,  and  batteries  and 
electric  generators:  "pulp,  paper  and 
related  products"  frt>m  egg  cases,  egg 
case  fillers,  and  egg  case  materials; 
"materials,  eqiupment  and  supplies  used 
in  die  manufacture  of  Casein"  from 
equipment  used  in  the  manufacture  of 
casein;  "transportation  equipment"  from 
automobile  parts  and  accessories; 
"household  goods"  from  emigrant 
moveables;  "printed  matter"  from 
advertising  matter  (2)  "food  and  related 
products"  from  (a)  lead.  feed,  casein, 
com  oil  com  syrup,  com  syrup 
mixtures,  liquid  suigar  and  blends 
thereof,  beer  and  malt  beverages;  (b) 
Subs  17  and  19,  Com  Syrup,  liquid  sugar 
and  blends  thereof  (c)  Sub  IB,  com 
syrup;  (d)  Sub  22.  com  oil  com  gluten, 
com  starch;  potato  starch,  com  gluten 
feed  and  meal  and  com  germ  meal;  (e) 
Sub  24,  com  products  and  blends;  (f) 
Sub  25,  dry  soybean  products;  (g)  Sub 
26.  liquid  animal  and  poultry  feed;  (h) 
Subs  29. 31  and  32.  com  products;  (i)  Sub 
30.  lactose  and  Lactose  products;  and  (j) 
Sub  34.  beverages;  (B)  remove  (1) 


commodities  in  bulk  restriction,  all  Subs, 
except  30. 32  and  34;  (2)  plantsite 
restriction.  Subs  19,  29  and  31;  (3)  in 
containers  restriction.  lead  and  Sub  32; 
(4)  specified  commodity  restriction.  Sub 
31;  (5)  in  tank  vehicles  restriction,  lead 
and  Subs  17. 19. 22. 26.  29  and  31;  and  (6) 
originating  at  and/or  destined  to 
restriction.  Subs  19. 24  and  29;  (C) 
broaden  to  (1)  county-wide  autiicxity:  (a) 
lead  and  Sub  30.  Buchanan  County.  lA 
(Independence);  (b)  lead.  Buchanan 
County  lA  (Jesup.  Aurora.  Faiibank. 
Hazelton  and  Lamont),  and  Benton, 
Bremer,  Black  Hawdc,  Delaware.  Fayette 
and  Liim  Counties.  lA  (points  within  25 
miles  of  Independence);  (c)  Sub  29.  Cook 
County,  IL  (Elk  Grove  Village):  (d)  lead. 
Bremer  County,  lA  (Summer.  TripoU  and 
Hainfield);  Fayette  County.  lA 
(Hawkeye.  Oelwein.  Randalia  and 
Westgate).  Bremer,  Chickasaw  and 
Fayette  Counties.  lA  (points  widiin  15 
miles  of  Sumner).  Bremer.  Chickasaw. 
Fayette  and  Winneshiek  Counties,  lA 
(points  within  15  miles  of  Hawdceye). 
Linn  County.  lA  (Albumett  and  Cedar 
Rapids);  (e)  Sub  24.  Linn  County.  lA 
(Cedar  Rapids);  (f)  lead,  Unn,  Benton. 
Buchanan.  Cedar.  Johnson  and  Jones 
Counties,  lA  (points  within  IS  iniles  of 
Albumett):  McHenry  County.  IL  (Unioo); 
(g)  lead  and  Sub  24.  Clinton  County.  lA 
(Clinton);  (h)  lead,  Jones  County,  lA 
(OUn).  Muscatine  County.  lA  (Wiltoo 
Junction  (now  Wilton));  (i)  Sub  24. 
Muscatine  County,  lA  (Muscatine);  (j) 
lead.  Black  Hawk  County.  lA 
(Waterloo).  Bulter  County.  lA 
(Clarksville  and  SheH  Rock),  Johnson 
County.  lA  (Iowa  City).  Whiteside 
County.  IL  (Erie).  Wiimebago  County.  IL 
(Rockf ord).  Hancock  County.  IL 
(Warsaw).  Cerro  Gordo  County.  LA 
(Mason  Gity).  LaCrosse  County.  WI 
(LaCrosse).  St  Joseph  County.  IN  (Soudi 
Bend);  (k)  Sub  3a  Franklin  County.  OH 
and  St  Joseph  County.  MI  (Columbus. 
OH  and  Stiugis.  MI):  and.  (1)  Sub  31. 
Tazewell  County.  IL  (Pekin);  and.  (2) 
radial  authority,  all  Subs. 

MC  73828  (Sub-No.  5)X.  filed  Febraaiy 
16. 1982.  Applicant  D  ft  R  MOVING  ft 
TRUCKING.  INC  3670  West  Oceanside 
Road.  Oceanside.  NY  11572. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave^  N.W„  Suite  1200, 
Washingtoa  D.C  20036.  Subs  2  and  3. 
broaden  household  goods  to  "household 
goods  and  fumitiuv  and  fixtures". 

MC  89389  (Sub-26X),  filed  February 
la  1962.  AppUcant  JOART  TRUCKING 
COMPANY.  P.O.  Box  332.  New 
Brunswick.  NJ  08003.  Representative: 
Edward  F.  Bowes,  Seven  Becker  Farm 
Road,  P.O.  Box  Y,  Rosdand,  NJ  07088. 
Lead  and  Subs  12. 13. 15. 16. 17.  la  20F. 
22F.  and  23F:  (1)  Broaden  to 
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"commodities  in  bulk"  from  (all  in  bulk) 
liquid  commodities,  vegetable  and  fish 
oil,  and  sea  animal  oils,  lead;  dry 
synthetic  plastics.  Subs  13  and  18;  dry 
chemicals.  Sub  15:  plastic  materials  and 
synthetic  latex.  Sub  16;  chlor-alkali 
products,  Subs  17  and  23F;  dry  plastic 
materials.  Sub  20F;  soda  ash  and  dry 
plastic  materials.  Sub  22F;  and  benzyl 
chloride,  in  shipper  owned  cargo  tanks. 
Sub  12;  (2)  remove  the  in  tank  and/or 
hopper  type  vehicles  restrictions,  lead 
and  Subs  13. 15, 17. 18.  20F,  22F,  and  23F: 

(3)  remove  facilities  limitations.  Subs  15, 
16  and  23F  and  the  originating  at  and/or 
destined  to  restriction.  Subs  16  and  17; 

(4)  eliminate  ex-rail  or  ex-water 
restriction.  Sub  22F;  (5)  change  one-way 
to  radial  authority,  lead,  and  Subs  12. 13, 
15, 16, 17, 18.  22F,  and  23F;  and  (6) 
change  cities  to  county-wide  authority: 
Philadelphia,  PA  (Philadelphia,  Bucks, 
Montgomery,  Chester  and  Delaware 
Counties),  Stamford  and  Bridgeport,  CT 
(Fairfield  County).  New  Haven  and 
Hartford,  CT  (New  Haven  and  Hartford 
Counties),  Providence,  RI  (Providence, 
Bristol  and  Kent  Counties,  RI  and  Bristol 
County,  MA),  Easton.  PA  (Northampton 
and  Bucks  Counties,  PA  and  Warren 
County.  NJ).  Allentowm.  PA  (Lehigh 
County).  Chester,  PA  (Delaware 
County),  Marcus  Hook.  PA  (Delaware 
County).  Pottstown.  PA  (Montgomery, 
Berks,  and  Chester  Counties).  Reading. 
PA  (Berks  County).  Conshohocken  and 
Catasauqua,  PA  (Montgomery  and 
Lehigh  Counties),  and  Buchanan  and 
Newburgh,  NY  (Westchester,  Orange, 
and  Dutchess  Counties),  lead:  Delaware 
City,  DE  (New  Castle  County).  Subs  13. 
18  and  23F:  Burlington.  N)  (Burlington 
County),  Sub  15;  Perryville,  MD  (Cecil 
County),  Sub  16;  Linden.  N)  (Union 
County).  Sub  17;  Anderson,  SC 
(Anderson  County),  Sub  18;  and  Solvay, 
NY  (Onondaga  County),  Bayonne,  N) 
(Hudson,  Essex,  Middlesex  and  Union 
Counties.  NJ.  Bronx.  New  York.  Queens, 
Kings  and  Richmond  Counties,  NY),  and 
Paulsboro,  NJ  (Gloucester  County).  Sub 
23F. 

MC  107496  (Sub-1285X).  filed 
February  4. 1982.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 

Grand  Avenue,  Des  Moines,  lA  50309. 
Representative:  E.  Check,  P.O.  Box  855, 
Des  Moines,  LA  50304.  Subs  396,  408,  421, 
476,  538.  661,  724.  737.  767,  801,  965.  985, 
992, 1010. 1011. 1019, 1027. 1028. 1030, 
1037. 1045. 1083, 1087, 1119, 1139. 1176, 
1200, 1219. 1222. 1223. 1250, 1288,  and 
1278  broaden  (1)  to  "food  and  related 
products"  from  Sub  396,  liquid  animal 
feed  supplements;  Sub  408,  feed 
ingredients:  Sub  421,  inedible  tallow; 
Sub  476,  dry  sugar  538,  fish  oils,  fish 
protein  meals,  fish  flours  and  blends; 


Sub  861,  starch  and  blends  thereof,  and 
com  products;  Sub  724,  edible  oils  and 
blends  thereof  Sub  737,  vegetable  oil; 
Sub  767,  liquid  feed  and  liquid  feed 
supplements,  feed,  liquid  feed 
supplements,  dry  feed  ingredients;  Subs 
801, 1010  and  1083,  com  products  and 
blends  containing  com  products:  Sub 
965,  flour,  sugar,  com  syrup  and  blends 
thereof;  Sub  985,  liquid  animal  feed  and 
feed  supplements,  inedible  tallow;  Sub 
992.  liquid  feed  supplements:  Sub  1011. 
sugar,  com  products,  and  blends 
containing  com  products;  Sub  1019, 
animal  mucosa;  Sub  1027,  products  of 
com  (except  com  oil);  Sub  1028.  sugar 
and  com  products;  Sub  1030.  hog 
mucosa:  Sub  1037.  products  derived 
from  com  and  blends  containing  com 
products  derived  from  com.  Sub  1045, 
liquid  feed  and  liquid  feed  supplements, 
and  liquid  feed  supplements:  Sub  1067, 
animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients:  Sub  1119,  liquid 
sugar  and  com  syrup;  Sub  1139,  feed 
grade  phosphate:  Sub  1176,  sweeteners: 
Subs  1200  and  1223.  flour  Subs  1219  and 
1250,  sugar,  com  syrup,  and  blends  of 
sugar  and  com  syrup;  Subs  1222  and 
1268  tallow;  and  Sub  1278.  soybean  oil. 
animal  fats  &  oils,  and  animal  and  plant 
foods,  feeds,  supplements  and 
ingredient;  to  "chemicals  and  related 
products"  from  potash  and 
superhphosphate.  dry,  Sub  737;  liquid 
chemicals.  Sub  965;  vinyl  acetate.  Sub 
985;  liquid  chemicals  (except  fertilizer) 
and  liquid  weed  killing  compounds,  Sub 
992;  lead  oxide  (litharge)  and  caustic 
soda.  Sub  1011;  (2)  remove  facilities 
limitation,  in  bulk,  in  tank  vehicles, 
originating  at/destined  to.  interlining 
and  ex-rail  restriction,  (3)  remove 
excetion  to  named  commodities.  Subs 
396  (4)  remove  restriction  to  service 
from  named  facilities  in  Sub  801;  (5) 
remove  exception  to  (a)  Phoenix,  AZ,  in 
Sub  724  (b)  Springfield,  MO  in  Sub  965 
to  allow  statewide  authority,  (c) 
Richmond  and  Smithfield,  VAl, 
Springfield  and  Verona,  MO, 
Chattanooga,  TN  and  West  Alexandria, 
OH,  to  allow  nationwide  authority.  Sub 
1030,  (6)  from  Morrill,  NE  to  Scottsbluff 
County;  Lucerne,  CO  to  Weld  County; 
Weeping  Water,  NE  to  Cass  County; 
Denver,  CO  to  Denver  County; 
Memphis,  TN  to  Shelby  County,  TN  and 
Crittenden  County,  AR;  Menominee,  MI 
to  Menominee  County;  Lincoln,  NE  to 
Lancaster  County;  Des  Moines  and  West 
Des  Moines,  LA  to  Polk  County:  Havana, 
IL  to  Mason  County;  Savage,  MN  to 
Scott,  Hennepin  and  Dakota  Cotmties; 
Omaha,  NE  to  Douglas  and  Sarpy 
Counties,  NE  and  Pottawattamie 
County,  L\;  Battle  Creek,  MI  to  Calhoun 
County;  Crete,  NE  to  Saline  County; 


Cedar  Rapids,  Clinton,  Muscatine  and 
Keokuk,  lA  to  linn,  Clinton,  Muscatine 
and  Lee  Counties;  Kansas  Qty,  MO  to 
Jackson  and  Clay  Counties,  MO  and 
Wyandotte  County,JCS:  Union,  IL  to 
McHenry  County:  Clarence,  lA  to  Cedar 
County,  Smithfield,  KY  to  Henry  County: 
Blair.  NE  to  Washington  County, 
Lafayette.  IN  to  Tippecanoe  County; 
Decatur,  AL  to  Morgan  County, 
Indianapolis.  IN  to  Marion  Coimty;  St. 
Paul.  MN  to  Ramsey  and  Hennepin 
Counties:  Cordova,  IL  to  Rock  Island 
County:  Chicago  and  Pekin,  IL  to  Cook 
and  Tazewell  Counties:  Kansas  City, 
KS-Kansas  City,  MO  to  Jackson  and 
Clay  Counties,  MO  and  Wyandotte 
County,  KS;  Franklin.  OH  to  Warren  and 
Williams  Counties;  North  Chicago.  IL  to 
Cook  County;  Montezuma.  NY  to 
Cayuga  County:  Sterling.  CO  to  Logan 
County:  Nebraska  City.  NE  to  Otoe 
County:  Supreme.  LA  to  Assumption 
Parish;  Marseilles,  E,  to  La  Salle  County; 
St.  Louis,  MO  to  St.  Louis.  MO  and  St. 
Louis  and  St.  Charles  Counties,  MO  and 
Madison  and  St.  Clair  Counties.  IL; 
Reserve,  LA  to  St.  John  the  Baptist 
Parish;  Amarillo,  TX  to  Potter  and 
Randall  Counties;  Dakota  City  and  West 
Point.  NE  to  Dakota  and  Cuming 
Counties;  Denison  and  Ft  Dodge.  LA  to 
Crawford  and  Webster  Counties; 
Luveme.  MN  to  Rock  County;  Emporia. 
KS  to  Lyon  County;  St.  Joseph,  MO  to 
Buchanan  County;  Birmingham,  AL  to 
Jefferson  County;  Holcomb,  KS  to 
Finney  County,  and  (7)  to  radial 
authority. 

MC  112223  (Sub-iaeX)  filed  February 
10. 1982.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  1700  N.E. 
New  Brighton  Blvd.,  Minneapolis.  MN 
55413.  Representative:  Val  M.  Higgins, 
1600  TCF  Tower.  Minneapolis,  MN 
55402.  Subs  2, 4,  a  8,  31,  34.  35.  36.  38, 41, 
43,  45,  47.  49.  52.  54,  57.  59.  ea  63.  64.  65. 
67,  71.  73.  78,  79,  81,  83,  85, 86.  87.  88. 91. 
92.  93,  97.  98. 100. 103, 104. 105.  lOSP, 
109F,  lllF,  113F,  115F,  116F.  121F.  123F. 
125F,  128F.  130. 131F,  132, 133F,  and 
134F:  (1)  broaden  to  (a)"food  and  related 
products"  from  molasses  (Subs  2,  part  1. 
and  8],  fat  and  tallow  (Sub  35),  tallow 
(Sub  52),  and  edible  sugar,  dry  (Sub 
131F);  (b)  "coal  and  coal  products"  from 
coal  and  coke  (Subs  2.  part  2.  31,  49,  65, 
73,  and  91);  (c)  "petroleum,  natural  gas 
and  their  products"  from  petroleum 
products  (Subs  2.  part  3.4,  6,  36,  59,  81, 
109F,  and  123F),  petroleum  and 
petroleum  products  (Subs  34, 45,  83.  and 
85),  petroleum  and  petroleum  products 
(except  anhydrous  ammonia  (Sub  93).  jet 
fuel  (sub  54).  liquified  petroleum  gas 
(Subs  lOeF,  130,  and  132F),  and  liquid 
gas,  LPG  (Sub  12eF):  (d)"chemicals  and 
related  products"  firom  phosphate  & 
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phosphate  compounds,  dry  (Sub  38), 
liquid  fertilizer  and  fertilizer  solutions 
(Subs  41, 113F,  and  133  F),  fertilizer 
compounds,  urea  ammonium  nitrate 
fertilizer  and  superphosphate  (Sub  57). 
dry  fertilizer,  dry  fertilizer  compounds 
and  dry  fertilizer  materials  (Sub  60), 
mixed  liquid  fertilizer  (Sub  63).  dry 
fertilizer  and  dry  fertilizer  ingredients 
(Sub  71),  inedible  animal  fat  (Sub  78), 
epoxidized  vinyl  plasticizers  (Sub  86), 
salt  (Sub  87),  liquid  concrete  admixture 
(Sub  88),  anhydrous  ammonia  (Subs  97, 
103, 104, 105,  and  125F),  fertilizer  and 
fertilizer  ingredients  (Subs  lllF  and 
115F);  (d)  "day,  concrete,  glass  or  stone 
products"  from  cement  (Subs  43, 64.  and 
67)  and  mineral  filler  (Sub  79);  (e)  "ores 
and  minerals"  from  aggregate,  silica 
sand,  trap  rock,  and  limestone  (Sub  47, 
landscape  rock  (Sub  02),  crushed  stone 
(Sub  98,  parts  2  and  3),  and  bentonite 
clay  (Sub  121F);  (f)  "building  materials" 
from  roofing  granules  (Sub  98,  part  1); 
and  (g)  "metal  products"  from  foundry 
slag  (Sub  100),  castings  (Sub  116F),  and 
fly  ash  (Sub  134F);  (2)  remove  in  bulk 
and/or  vehicles  restrictions,  wherever 
they  appear  in  the  above  named  Subs; 
(3)  remove  the  facilities  or  airport 
limitations.  Subs  2,  4,  a  36,  43.  54,  64. 67. 
81,  83,  85.  97,  lOa  103. 104. 106F.  115F, 
and  llW.  and  the  origiivating  at  or 
destined  to  restrictions.  Subs  45. 49. 59. 
and  116F;  (4)  change  one-way  to  radial 
authority  in  the  above  named  Subs:  and 
(5)  replace  cities  with  counties: 
Crookston  and  Port  Cargill  (Savage). 
MN  (Polk  and  Scott  Counties).  Chaska, 
East  Grand  Forks,  Moorehead, 
Minneapolis  and  St.  Paul,  MN  (Carver, 
Scott,  Polk,  Clay,  Anoka,  Hennepin, 
Dakota,  Washington  and  Ramsey 
Counties,  MN,  Grtmd  Forks  and  Cass 
Counties,  ND,  and  St.  Croix  and  Pierce 
Counties,  WI),  and  Hastings,  MN  and 
Des  Moines,  LA  (Dakota  and 
Washington  Counties,  MN,  Pierce 
County,  WI  and  Polk  County,  lA),  Sub  2; 
Hastings,  MN  and  Des  Moines,  lA 
(Dakota  and  Washington  Counties,  MN, 
Pierce  County,  WI  and  Polk  County,  lA), 
Sub  4;  Wrenshall,  MN  (Cariton  County), 
Sub  6;  Crookston  and  Polk  Cargill 
(Savage],  MN  (Polk  and  Scott  Counties). 
Sub  8;  Superior.  WI  (Douglas  County, 
WI  and  St.  Louis  County,  MN),  Ashland. 
WI  (Ashland  and  Bayfield  Counties),  La 
Crosse,  WI  (La  Crosse  County.  WI  and 
Winona  and  Houston  Counties.  MN), 
Duluth.  MN  (St.  Louis  and  Cariton 
Counties,  MN  and  Douglas  County,  WI), 
Red  Wing,  MN  (Goodhue  County,  MN 
and  Pierce  County,  WI)  and  points  in 
Wisconsin  within  100  miles  and  Red 
Wing  (Vemon,  Monroe,  Jackson.  Clark, 
Taylor.  Buffalo,  Rusk,  Sawyer, 
Washburn,  Bumett,  Pierce,  St.  Croix. 


Chippewa,  Polk,  Barron,  Dunn,  Eau 
Cl^re.  Pepin.  Trempealeau.  Crawford, 
Vemon,  La  Crosse,  Wood,  and 
Marathon  Counties,  WI).  Sub  31;  Eau 
Claire  and  points  with  20  miles  thereof 
(Eau  Claire,  Trempealeau,  Buffalo. 
Pepin,  Dunn  and  Chippewa  Counties, 
WI).  Sub  34;  New  Richmond.  WI  (St 
Croix  County).  Sub  35,  approximately  4 
miles  west  of  Duluth,  MN  and  points 
within  2  miles  thereof  (St  Louis  County, 
MN),  Sub  36;  Stillwater,  Red  Wing  and 
Wabasha.  MN  (Washington.  Goodhue, 
and  Wabasha  Counties.  MN.  and  St 
Croix.  Pierce  and  Buffalo  Counties.  WI), 
and  Minneapolis  and  St  Paul  MN 
(Anoka,  Carver,  Hennepin,  Ramsey. 
Scott  Dakota  and  Washingto  Counties. 
MN  and  St  Croix  and  Pierce  Counties. 
WI).  Sub  36;  Prescott  WI  and  Jackson. 
MN  (Pierce  County.  WI  and  Dakota, 
Washington  and  Jackson  Counties,  MN), 
Sub  41;  Mason  City.  lA  (Cerro  Gordo 
County).  Sub  43;  Marshall,  MN  (Lyon 
County),  Sub  45:  Beriin  and  Portage.  WI 
(Green  Lake  and  Columbia  Counties), 
Dresser,  WI  (Polk  County),  and 
Linwood.  lA  and  Kenosha.  Manitowoc 
Milwaukee.  Racine  and  Sparta,  WI 
(Scott  County,  lA  and  Kenosha, 
Manitowoc,  Milwaukee.  Waukesha. 
Washington,  Ozaukee,  Racine  and 
Monroe  Counties.  WI).  Sub  47;  Pine 
Bend.  MN  (Dakota  County).  Sub  49; 
Eiarron.  WI  (Barron  County).  Sub  52; 
Grand  Forks.  ND  and  points  within  10 
miles  thereof  and  Duluth.  MN  (Grand 
Forks  County.  ND  and  Polk  and  St  Louis 
Counties.  MN).  Sub  54;  Port  CaqpU.  MN 
(Scott  County).  Sub  57;  Wrenshall  MN 
(Cariton  County),  Sub  59;  St  Paul.  MN 
(Anoka.  Heimepin.  Dakota,  Carver, 
Scott  Ramsey  and  Washington 
Counties,  MN  and  St  Croix  and  Pierce 
Counties,  WI),  Sub  80;  Jackson.  MN 
Qackson  County),  Sub  63;  Bumsville 
Township,  Dakota  County,  MN  (Dakota 
County),  Sub  64;  Fargo,  ND  (Cass 
County,  ND  and  Clay  County,  MN),  Sub 
67;  Pine  Bend.  MN  (Dakota  County).  Sub 
71;  Arcadia.  WI  (Trempealeau  County), 
Sub  78;  Eyota.  MN  (Obnstead  County). 
Sub  81:  St  Cloud.  MN  (Steams.  Benton 
and  Sherbume  Counties),  and  Milford. 
.  and  Le  Mars.  LA  (Dickinson  and 
Plymouth  Counties).  Sub  83:  Spring 
Valley,  MN  (FiUmore  County),  Sub  85; 
Blooming  Prairie,  MN  (Steele  County). 
Sub  86;  Pine  Bend.  MN  (Dakota  Coun^), 
Sub  87;  Minneapolis,  MN  (Anoka. 
Carver,  Dakota,  Hennepia  Ramsey, 
Scott  and  Washington  Counties.  MN 
and  St.  Croix  and  Pierce  Counties.  WI), 
Sub  88;  Glenwood,  MN  (Pope  County), 
and  Grand  Forks.  ND  (Grand  Forks 
County.  ND  and  Polk  County.  MN).  Sub 
97;  Wausau  and  Kremlin.  WI  (Marathon 
and  Chippewa  Counties),  Sub  98: 


Waupaca.  WI  (Waupaca  County).  Sub 
100:  Bamesville  and  Benson.  MN  (Clay 
and  Swift  Counties).  Sub  103;  Spencer 
and  Holstein.  LA.  and  David  City,  NE 
(Clay  and  Ida  Counties,  lA  and  Butler 
County,  NE],  Sub  104;  Algona.  Spencer 
and  Gamer,  lA  (Kossuth.  Clay,  and 
Hancock  Counties),  Sub  105:  New 
Hampton,  LA,  Benson  and  Mankato,  MN, 
and  Carrington,  ND  (Chickasaw  County, 
lA.  Swift  Blue  Earth  and  Nicollet 
Counties.  MN,  and  Foster  County.  ND), 
Sub  108F:  Superior.  WI  (Douglas  County. 
WI  and  St  Louis  County.  MN).  Sub  lOSP; 
Grand  Forks  ND  (Grand  Forks  County, 
ND  and  Polk  County,  MN),  Sub  lllF; 
Alexandria.  MN  (Douglas  County),  Skib 
113F;  Mason  City,  LA  (Cerro  Gordo 
County),  Sub  115F:  Berlin  and  Waupaca. 
WI  and  Fridley,  MN  (Green  Lake. 
Waushara  and  Waupaca  Counties.  WI 
and  Anoka,  Hennepin  and  Ramesy 
Counties.  MN).  Sub  116F:  Minot  ND 
(Ward  County).  Sub  123F:  Pine  Bend  and 
Vemon  Center.  MN  (Dakota  and  Blue 
Earth  Counties).  Sub  125F:  Mankato  and 
Vemon  Center.  MN  (Blue  Earth  and 
Nicollet  Counties).  Sub  126F; 
Minneapolis  and  Vemon  Center.  MN 
(Anoka.  Carver.  Dakota.  Hennepin. 
Ramsey.  Scott  Washington  and  Blue 
Earth  Counties.  MN  and  St  Croix  and 
Pierce  Counties.  WI).  and  Clear  Lake 
and  Sanbom,  lA  (Cerro  Gordo  and 
O'Brien  Counties),  Sub  130;  Chaska, 
Crookston,  Moorehead  and  Renville. 
MN  and  Wahpeton.  ND  (Carver.  Scott 
Polk.  Clay.  Renville,  and  Wilkin 
Counties.  MN  and  Cass  and  Richland 
Counties,  ND),  Battle  Creek.  MI 
(Calhoun  County),  Evansville  and 
Lafayette.  IN  (Vanderburgh  and 
Tippecanoe  Counties.  IN  and  Henderson 
County.  KY).  Chicago  and  Kankakee.  IL 
(Lake,  Cook.  DuPage.  Will  and 
Kankakee  Counties.  II  and  Lake  County. 
IN),  Sub  131;  Mentor,  MN  (Polk  County). 
Sub  132F;  Minneapolis.  St  Paul  and  Pine 
Bend.  MN  (Anoka.  Carver.  Dakota. 
Hennepin.  Ramsey.  Scott  and 
Washington  Counties.  MN  and  St  Croix 
and  Pierce  Counties.  WI);  Sub  133F;  and 
Alma.  WI  (Buffalo  County).  Sub  134F. 

MC  119700  (Sub-aiX),  filed  February 
8, 1982.  Applicant  STEEL  HAULBIS, 
INC,  306  Ewing  Avenue,  Kansas  City, 
MO  64125.  Representative:  Alex  M. 
Lewandowski,  Suite  600, 1221  Baltimore 
Avenue,  Kansas  City,  MO  64105.  Lead 
and  Subs  2.  3,  7.  8, 9. 12, 14,  IS,  16. 18G, 
28,  29,  31,  34,  36.  37,  41,  42.  44,  45.  48,  48. 
50.  51,  53.  54.  61.  63. 68. 69.  70.  71.  72.  73, 
74,  and  75:  (1)  Replace  one-way  service 
with  radial  (2)  broaden  commodities  to: 
(a)  "metal  products."  from  iron  and  steel 
articles  (Subs  2.  3.  7. 9. 12.  29,  31.  34.  36. 
37.  42.  45.  50.  53.  54.  61.  66.  7a  71.  72.  73, 
74.  and  75).  and  from  iron  and  steel 
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aluminum,  and  tanks  and  parts  (Sub  28); 
(b)  "metal  products,  building  materials, 
and  lumber  and  wood  products."  from 
steel  articles,  such  materials  as  are  used 
or  useful  on  highway  construction 
projects,  used  steel  forms  used  on 
highway  construction  profects,  iron  and 
steel  wire,  in  coils,  used  steel  and 
wooden  spools,  and  pallets  and  other 
incidental  articles  (lead  certificate):  (c) 
"lumber  and  wood  products,"  from 
lumber,  wooden  pallets,  posts  and  poles, 
particleboard.  and  lumber  mill  products 
(Subs  14, 16,  and  18);  (d)  "lumber  and 
wood  products,  and  building  materials," 
from  lumber,  lumber  mill  and  wood 
products,  plywood,  and  particleboard 
(Sub  48),  and  from  wallboard, 
particleboard.  composition  board, 
lumber,  insulation,  piling,  posts  and 
poles,  and  construction  materials  (Sub 
40);  (e)  "ores  and  minerals,"  from  quarry 
stone  and  granite  (Sub  14);  (f)  "pulp, 
paper  and 

related  products,"  from  wood  pulp, 
paper,  and  paper  products  (Sub  15);  (g) 
"clay,  concrete,  glass  or  stone  products," 
from  refractories  (Sub  28);  (h)  "building 
materials,"  from  gypsum,  wallboard  and 
joint  cement  (Sub  41),  from  plastic  pipe 
and  conduit,  plastic  and  iron  fittings  and 
connections,  valves,  hydrants,  gaskets, 
and  commodities  used  in  the  installation 
of  plastic  pipe  and  conduit  (Sub  51),  and 
from  plastic  pipe  and  fittings  (Sub  63);  (i) 
"prefabricated  metal  buildings,"  from 
prefabricated  metal  buildings,  knocked 
down  (Sub  31);  and  (j)  "metal  products, 
and  building  materials,"  and 
manufactured  wire  products  (Sub  69);  (3) 
broaden  cities  and  plantsites  to 
countywide:  lead  certificate,  Jackson, 
Clay,  Platte  and  Cass  Counties,  MO  and 
Johnson.  Wyandotte  and  Leavenworth 
Counties,  KS  (Kansas  City,  MO):  St. 
Louis,  St.  Charles  and  Jefferson 
Counties,  MO,  St.  Louis,  MO,  and 
Monroe,  St.  Clair  and  Madison  Counties, 
IL  (St.  Louis):  Green  County,  MO 
(Springfield):  Cook,  DuPage,  Lake  and 
Will  Coimties,  IL  and  Lake  County,  IN 
(Chicago):  Washington,  Douglas  and 
Sarpy  Counties,  NE  and  Pottawattamie 
and  Mills  Counties,  lA  (Omaha): 
Oklahoma  and  Cleveland  Counties,  OK 
(Oklahoma  City):  and  Racine, 
Waukesha,  Milwaukee  and  Washington 
Counties,  WI  (Milwaukee):  lead  and  Sub 
9,  Tulsa  County,  OK  (Tulsa);  lead  and 
Sub  2,  Monroe.  St.  Clair  and  Madison 
Counties.  IL  (points  in  IL  within  the  St. 
Louis,  MO-East  St.  Louis,  IL 
commercial);  Sub  2,  Porter  County,  IN 
(Portage):  Subs  3  and  36,  Whiteside 
County,  IL  (Steriing);  Subs  7  and  37, 
Putnam  County,  IL  (plantsite  in  Putnam 
County):  Sub  12,  Jackson,  Clay,  Platte 
and  Cass  Counties,  MO  and  Johnson, 


Wyandotte  and  Leavenworth  Counties, 
KS  (plantsite  in  the  Kansas  City,  MO/ 
KS  commercial  zone);  Sub  14,  Iron 
County,  MO  (Graniteville);  Sub  15, 
Harris  and  Aiigelina  Counties,  TX 
(plantsites  at  Herty  and  Sheldon);  Sub 
16,  Union  County,  AR  (Huttig):  and 
Winn  Parish.  LA  (Ullis  and  Winnfield): 
Sub  18,  Shelby  and  Fayette  Counties, 
TN,  Crittenden  County,  AR,  and  DeSoto 
and  Marshall  Counties,  MS  (Memphis): 
Sub  29,  Liberty  County,  TX  (facilities  in 
Liberty  County);  Sub  31,  Doniphan 
County,  KS  (facilities  near  Wathena); 
Sub  34.  Franklin  County,  MO  (Gerald): 
Sub  41,  Hardeman  County.  TX  (Acme): 
Sub  42,  Leott  County.  TX  (facilities  near 
Jewett);  Sub  44,  Dallas,  Kaufman, 
Johnson,  Tarrant,  Denton,  Collin  and 
Rockwall  Counties,  TX  (facilities  at 
Dallas);  Sub  45.  Franklin  County,  MO 
(facilities  near  Union);  Sub  48,  Sabine 
and  Natchitoches  Parishes,  LA 
(plantsites  near  Zwolle  and 
Natchitoches);  Sub  49,  Angelina  and 
Sabine  Counties,  TX  (facilities  near 
Diboll  and  Pineland);  Sub  50,  Trumbull, 
Mahoning,  Cuyahoga,  Medina,  Summit, 
Geauga,  Lake  and  Lorain  Counties,  OH 
(facilities  at  McDonald.  Cleveland,  and 
Lorain);  Sub  51,  Boone  County,  MO 
(facilities  near  Coliunbia);  Sub  53,  Boyd 
and  Greenup  Counties,  KY  (facilities  at 
Ashland),  and  Warren  and  Butier 
County,  OH  (Middletown);  Sub  54, 
Washington  and  Dakota  Counties,  MN 
(facilities  necu-  Newport):  Sub  61, 
Monroe  County.  MI  (facilities  near 
Monroe);  Sub  63,  Phelps  County,  MO 
(facilities  at  RoUa);  Sub  66.  St.  Francois 
County,  MO  (Farmington);  Sub  69, 
Marshall  County.  OK  (Madill):  Sub  70. 
Shelby  and  Fayette  Counties,  TN, 
Crittenden  County,  AR,  DeSoto  and 
Marshall  Counties,  MS  (Memphis): 
Harris,  Brazoria,  Fort  Bend  and 
Chambers  Coanties,  TX  (Houston):  and 
Sandusky,  Erie,  Seneca  and  Huron    ' 
Counties,  OH  (Bellevue);  Sub  71. 
Douglas  County,  KS  (facilities  near 
Lawrence):  and  Sub  72,  Franklin  County, 
KS  (Ottawa);  and  (4)  remove  various 
restrictions:  (a)  against  transportation  of 
cement,  rock,  sand,  and  gravel  (lead 
certificate),  pipe,  tubes,  tubing,  and 
commodities  requiring  special 
equipment  (Subs  2  and  3),  oilfield  and 
pipeline  commodities  (Sub  12), 
commodities  in  bulk  (Subs  7,  29.  41,  and 
49),  and  newsprint  (Sub  15);  (b)  requiring 
transportation  in  "vehicles  equipped 
with  filtered  ventilators  (lead 
certificate);  (c)  on  service  "originating  at 
or  desinted  to"  the  named  origins  and 
destinations  (Subs  7. 12. 16,  28,  29,  34, 
and  36);  (d)  against  service  to  Gary.  IN 
and  its  commercial  zone  (Sub  9);  and  St. 
Louis,  MO  and  its  commercial  zone  (Sub 


-14);  and  (e)  limiting  traffic  to  specified 
commodities  when  moving  together  with 
other  specified  commodities  (Sub  12). 
MC  142963  (Sub-3X].  filed  February 
16. 1982.  Applicant:  IRON  ft  METAL 
TRUCKING.  INC..  701  Stones  Levy. 
Cleveland,  OH  44113.  Representative: 
Andrew  Jay  Burkholder,  275  E.  State  St., 
Columbus.  OH  43215.  Sub  2  permit, 
broaden  (1)  coke,  flue  dust,  and  mill 
scale,  in  bulk,  in  dump  vehicles  to 
"commodities  in  bulk",  and  (2)  to 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  a  continuing  contract(s) 
with  named  shipper. 

MC  146438  (Sub-12X).  filed  February 
16, 1982.  Applicant:  ETV.  INC.  PX).  Box 
393.  Comstock  Park.  MI  49321. 
Representative:  Miss  Wilhelmina 
Boersma,  1600  First  Federal  Bldg.. 
Detix)it.  MI  48226.  Subs  2F.  4F,  and  6F: 
(1)  Broaden  frozen  food  and  materials 
and  supplies  (Subs  2F  and  6F)  and 
frozen  bakery  goods  and  material  and 
supplies  (Sub-4F)  to  "food  and  related 
products,  and  material  and  supplies":  (2) 
change  one-way  to  radial  authority. 
Subs  2F,  4F,  and  eF;  (3)  remove  facilities 
limitations  and/or  the  originating  at  and 
destined  to  restriction.  Subs  2F,  4F.  and 
6P:  (4)  remove  except  commodities  in 
bulk  restriction.  Subs  2F  and  eF,  and 
size  and  weight  restriction.  Sub  6F;  and 
(5)  change  cities  to  counties:  Saugtuck 
and  Benton  Harbor,  MI  (Allegan  and 
Berrien  Counties),  Louisville,  KY 
(Jefferson  County),  and  Montgomery  and 
Fort  Payne,  AL  (Montgomery  and 
DeKalk  Counties),  Sub  2F:  Zeeland.  MI 
(Ottawa  County).  Pottstown,  Lake 
Winola,  Fogelsville  and  Philadelphia, 
PA  (Montgomery.  Wyoming.  Lehigh  and 
Philadelphia  Counties),  and 
McMinnville,  Portiand,  and  Salem,  OR 
(Yamhill,  Multnomah  and  Marion 
Counties),  Sub  4F:  and  Traverse  City.  Ml 
(Grand  Traverse  County)  and  Forest, 
MS  (Scott  County).  Sub  6F. 

MC  148335  (Sub-3X),  filed  February 
16. 1982.  Applicant:  RAIL  FUTE 
TRANSPORTATION,  INC.,  7718  Stevens 
Rd.,  Darien.  IL  60559.  Representative: 
Alex  J.  Miller,  555  S.  Woodward  Ave., 
Suite  512,  Birmingham,  MI  48011.  Sub  2F, 
broaden  (1)  from  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment)  to  general 
commodities  (except  classes  A  and  B 
explosives),  and  (2)  remove  the  ex-raii 
restriction. 

MC  148472  (Sub-6X),  filed  February 
16, 1962.  Applicant:  CLOVER  CLUB 
FOODS  COMPANY.  P.O.  Box  228, 
Kaysville,  UT  84037.  Representative: 
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Bruce  W.  Shand,  Ste.  280,  311  S.  State 
St..  Salt  Lake  City,  UT  84111.  Sub  2 
Pen.iit  broaden  to  between  points  in  the 
United  States,  under  continuing 
contract(8)  with  named  shippers. 

\n  Due  IIZ-&503  Filed  1-1-82:  8:45  am) 
MLUNGCOOC  7l»»-0t-ll 


[VohMiM  No.<OP3-037] 

Motor  Carrtefs;  Permanent  Auttiority; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commiwion  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
AppKcant  may  file  verified  statement  in 
rebuttal  within  60  days.  Such  pleadings 
shall  comply  with  49  CFR  1100.247 
(renumbered  1100.251)  addressing 
specifically  the  i8sue(s)  indicated  as  the 
purpose  for  republication.  Special  Rule 
247  (renumbered  251)  was  published  in 
the  Federal  Register  of  Jnly  3.  igsa  at  45 
FR  45539. 

MC  139785  Sub-4  (republication)  filed 
August  3, 1981  previously  published  in 
Federal  Register  issue  of  August  26, 
1981.  Applicant:  UETZ 
TRANSPORTATION,  INC..  Roote  1. 
Coloma.  WI  54030.  Representative:  Jolm 
L  Bniemmer,  121  W.  Doty  St,  Madisoa 
WI  53703.  A  Decision  by  the 
Commission.  Division  2.  Acting  as  an 
Appellate  Division,  decision  February 
12. 1982.  and  served  February  19. 1962. 
finds  that  the  performance  by  applicant 
of  service  described  herein  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  {l)food 
and  related  products,  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Kidcapoo  Fur  Foods. 
Ina  and  Lea  Bros.,  of  Alma  Center.  WL 
Coloma  Meat  Products.  Inc..  Coloma. 
WL  and  Wisconsin  Brand,  Inc.,  of  lola. 
WL  and  (2)  at^aJ  products,  lumber  and 
wood  products,  and  packaged  oils  and 
greases,  between  points  in  the  United 
States,  and  under  continaing  contract(8) 
with  ORC  Industries,  Inc.  and  its 
subsidiary,  Weber  Industries,  Inc.,  of 
LaCrosse.  WI.  Robert  Netzer  doing 
business  as  Roooo  Body  Co.,  Coloma. 
WL  Performance  Products.  Ltd..  of  Rice 
Lake.  WL  and  Ted  Mannatedt  &  Son. 
Inc..  of  LaCrosse.  WL  that  the  appHcaal 
is  fit.  willing,  and  able  to  properly  to 
perform  the  granted  service  axtd  to 
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conform  to  stntutory  and  administrative 
requirements.  The  purpose  of  this 
republication  is  to  reflect  the  applicant's 
actual  grant  of  authority. 

MC  256754  (repnblication)  filed 
October  13, 1981,  previously  published 
in  Federal  Register  issue  of  October  29. 
1981.  Applicant  LLOYD  C  PIERCE 
db.a.  ASSOCIATED  EXPRESS.  1539 
Mines  Avenue.  Montebello,  CA  90640. 
Representative:  Lloyd  C  Pierce,  1539 
Mines  Avenue.  Montebdlo.  CA  90640.  A 
Decision  (d  the  Commission.  Review 
Board  2.  decided  February  11. 1982.  and 
served  February  22. 1982,  finds  that  the 
performance  by  applicant  of  the  service 
described  herein  to  operate  as  a 
common  carrier,  by  mottu'  vehicle,  in 
interstate  or  forei^  commerce,  over 
irregular  routes,  transporting,  (1) 
chemicals  and  related  products  (except 
classes  A  and  B  exfriosives),  between 
points  in  Los  Angeles  and  Orange 
Counties.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  California.  Arizona, 
Colorado,  Idaho,  Montana,  Nevada. 
New  Mexico,  Oregon.  Utah,  Texas. 
Washington,  and  Wyoming.  (2) 
contractors'  equipment  and  building 
materials,  between  points  in  Arizona. 
CaUfomia,  Colorado.  Idaho,  Montana. 
New  Mexico,  Nevada  Oregon.  Utah, 
Texas,  Washington,  and  Wyoming,  and 
(3)  metal  products,  between  Los 
Angeles,  CA.  and  Memphis.  TN,  on  die 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  on  and  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississiiqri  River  to  its  junction  with 
the  western  boondaries  of  Itasca 
County,  MN.  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
International  Boundary  between  die 
United  States  and  Canada:  that  the 
applicant  is  fit,  willing  and  able  properly 
to  perform  the  granted  service  and  to 
conform  to  statutory  and  administrative 
requirements.  The  purpose  of  this 
repubUcation  is  to  reflect  the  apphcant's 
actual  grant  of  authority. 

By  the  Commission. 
Secivtary. 

|FR  Doc  BZ-SSOt  RIed  3-1-B£  •:«  ami 

sauNQ  cooc  rsss-ei-M 

[Rate  Applcation  Na  MC-1S231 

Motor  Can  toll,  Rate  AppBcation; 
Propoaed  Amandment 

AOENCVt  Interstate  Conuneroe 

Cosamission. 

action:  Notice.  Released  Rate 

Application  No.  MC-15Z3. 


:  National  Motor  Freight 
Traffic  Associatioa  on  behalf  of  all 
common  carriers  by  motor  vehicles  or 
railroads  and  freight  forwarder 
participants  in  the  National  Motcv 
Freight  Classification  ICC  NMF-lOO-ii 
seek  to  amend  Released  Rate  Order  No. 
MC-545  to  iniTease  the  released  values 
on  glass-ceramic  ware  or  laminated 
glassware,  cooking  or  serving,  from  the 
existing  range  of  35<  to  $5  per  pound  to 
a  range  of  90t  to  $12.65  per  pound. 
Aooncss  OF  asvucant:  William  W. 
Pugh,  Counsel,  National  Motm*  Freight 
Traffic  Association.  Inc..  1816  "F"  Street 
NW..  Washington.  DC  20036.  Tel  (202) 
797-53ia 


FOR  RMTHER  NVOMMTION  CONTACT: 

Mr.  Max  Pieper.  Unit  Supervisor.  Boreen 
of  Traffic  Interstate  Commerce 
Commission.  Washington.  DC  20423, 
Tel.  (202)  275-7832. 

SUPPLBNENTARV  WTOWaATWN.  Rebef  iS 
sou^t  under  49  U.S.C.  10730  and  11707. 
AgaUia  L  Metsenovicfa, 
Secretary. 

Fit  Doc  tZ-MH  Mad  S-l-tt  •«  mbI 


DEPARTMENT  OF  JUSTICE 

Antitrust  DMakm 

United  Statea  v.  Cromm  OH  Corp.; 
Propoaed  Final  Judgment  and 
CompaWlw  Isnpact  Statement 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  fAPPA")  15  U.S.C 
16(d),  the  Antitrust  IMvision  published 
below  Conments  it  received  on  the 
proposed  Rnal  Judgment  in  U.S.  v. 
Crown  Oil  Corporation,  et  al,  Qv.  No. 
81-0787-TJH  CD.  Ca.,  together  with  ite 
Responses  thereto. 


Joseph  K' 

Director  of  Operations,  Antitrust  Divtston. 
Copies  of  the  exhibits  are  filed  with 
the  original  document  and  may  be 
inspected  at  the  Office  of  the  Clerk. 
Central  District  of  California,  and  in  the 
Legal  Procedures  Unit  Room  7416, 
Department  of  Justice,  Washington.  D.C 


US.  DistricI  Cowt  CMtoal  DMrict  of 
CaKfofnia 

United  States  of  America,  Plaintiff,  v. 
Crown  Oil  Corporation:  Cranex  Corporation. 
U.S.A.;  and  Pan  Pacific  Commodities, 
Defendants. 

Ovil  No.  81-0787-T)H.  Govenuaent's 
response  to  comments  of  PVO  International 
Inc.:  Comments  af.PVO  Intenutioiud  lac. 

Pursuant  to  the  Antitnist  IVacedures  and 
Penalties  Act  ("APPA").  ISTUAC  ie(d).  tbe 
Govemifient  hereby  publishes  and  reaponds 
to  the  oomPMRts  of  PVO  intenietional  lac. 


Federal  Regtoter  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


Federal  Regigter  /  Vol  47.  No.  41  /  Tuesday.  March  2.  1982  /  Noticea 


(hereinafter  "PVO")  concerning  the  proposed 
Final  Judgment  in  United  States  v.  Crown  OH 
Corp.,  et  al..  Civ.  No.  ei-0787-TIH  (CD.  Cal.. 
filed  Feb.  17, 1961).  The  Covermnent  has 
carefully  reviewed  the  comments  of  PVO  and 
has  concluded  that  the  issues  it  raises  do  not 
warrant  any  modification  of  the  proposed 
Final  Judgment 

L  TIm  Tanns  of  the  PrapoMd  Flna]  Judgnieiit 
WUl  Provide  Effective  RaUef 

As  PVO  recognizes  (PVO  Comment,  at  2), 
the  complaint  in  this  action  alleged  a  price- 
fixing  conspiracy.  The  proposed  Final 
Judgment  enjoins  not  only  the  fixing  of  prices 
but  also  any  discrimination  in  prices  or  other 
terms  of  sales  between  or  among  refiners, 
end-users  or  dealers  of  crude  or  refined 
coconut  oil.  In  addition,  the  proposed  Pinal 
Judgment  prohibits  communication  of 
Information  on  price  or  other  lerms  of  sales 
with  others  involved  in  marketing  coconut  oil, 
except  in  connection  with  a  bona  fide 
purchase  or  sale.  The  defendants  are  also 
required  to  institute  antitrust  compliance 
programs,  and  the  proposed  decree  allows  for 
inspection  by  the  Government  to  assure 
compliance  with  the  Judgment's  terms.  Thus, 
contrary  to  PVO's  suggestion  that  the 
proposed  Final  Judgment  will  provide 
ineffective  relief,  the  proposed  decree 
provides  all  of  the  injunctive  relief  sought  by 
the  complaint  as  well  as  all  of  the  relief  that 
could  reasonably  be  expected  to  be  obtained 
after  a  full  trial. 

Despite  this  high  level' of  consistency 
between  the  complaint  and  the  proposed 
decree.  PVO  attempts  to  demonstrate  that  the  . 
decree  will  not  provide  effective  relief  by 
suggesting  that  the  defendants'  activities  are 
currently  illegal.  Such  a  claim  is  both 
factually  unsupported  by  PVO  and 
inappropriate  in  the  context  of  the  Court'* 
determination  of  whether  or  not  the  proposed 
Final  Judgment  should  be  entered.  Although 
the  complaint  alleges  activities  which  would 
be  a  perse  violation  of  the  Sherman  Act  15 
U.S.C.  1.  the  existence  and  legality  of  those 
activities  were  at  issue  in  this  case.  Thus, 
unless  and  until  the  Court  enters  the 
proposed  decree,  defendants  are  not  enjoined 
from  any  of  those  activities. 

Further,  the  nature  of  the  alleged  illegal 
practices  concerning  PVO  is  peculiarly 
tuiderfined  in  its  Comment.  Notwithstanding 
PVO's  assertion  that  it  is  particularly  well 
qualified  to  know  of  the  continuing  illegality 
(PVO  Comment  at  2),  PVO  makes  nq 
showing  of  illegal  activity.  It  does  not  claim, 
for  instance,  that  the  defendants'  prices  for 
crude  coconut  oil  sold  to  PVO  were  uniformly 
determined.  Indeed,  Its  only  "proof  of 
alleged  price  discrimination  is  that  defendant 
Granex  Corp.  sells  refined  coconut  oil  at  a 
lower  price  than  PVO  is  able  to,  even  though 
PVO  has  a  new  and  efficient  refinery. 

PVO  seeks  modification  of  the  proposed 
decree  before  its  entry  "so  that  relief  will  be 
accomplished  •  •  •  ."  (pvO  Comment  at  4). 
Not  surprisingly,  however,  inasmuch  as  the 
proposed  Final  Judgment  is  highly  consistent 
with  the  complaint  in  this  action.  PVO  makes 
no  suggestion  for  modification  of  that 
proposed  decree  to  accomplish  that 
nonspecific  desire  for  relief. 

This  proposed  decree  fully  meets  the  test  of 
United  States  v.  National  Broadcasting  Co., 


449  F.  Supp.  1127. 1144  (CD.  Cal.  1978).  and  it 
should  be  entered.  Once  entered,  if  PVO  has 
evidence  of  business  practices  in  violation  of 
the  decree  and  brings  it  to  the  Government's 
attention,  the  Government  will  be  in  a 
position  to  enforce  the  decree  against  any 
defendant  in  violation  of  it 

n.  The  Tenns  of  Hm  Propoaed  Final  ludgnMnl 
An  CoiutotMit  With  the  Public  Inteimt 

The  APPA  conditions  entry  of  the  proposed 
Final  Judgment  on  the  Court's  finding  the 
Judgment  to  be  in  the  public  interest.  15 
U.S.C.  ie(e).  In  making  the  public  interest 
determination,  this  Court  may  consider 

(1)  The  competitive  impact  of  such 
jud^nent  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment: 

(2)  The  Impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U,S.C  ie(e)  (1).  (2)  (emphasis  added). 

PVO  relies  upon  15  U.S.C  16(e)(2)  to  claim 
that  entry  of  the  proposed  Final  Judgment 
will  adversely  affect  the  public  in  two  ways. 
First  it  asserts  that  the  public  will  be  harmed 
by  the  resulting  unemployment  and  economic 
dislocation  which  wrill  follow  possible  closure 
of  PVO's  refinery.  Second,  the  public,  as 
consumers,  will  be  injured  if  defendants 
increase  their  prices  following  PVO's  demise. 

Even  assimiing  PVO's  parade  of  horribles 
were  more  than  mere  speculation,  the 
underlying  illegality  complained  of  by  PVO  is 
an  attempt  to  monopolize  by  defendants. 
(PVO  Comment  at  4).  That  allegation, 
however,  was  not  made  by  the  Government 
in  the  complaint  in  this  action.  Thus,  even 
were  the  need  for  such  remedies  factually 
supported,  remedies  for  an  attempt-to- 
monopolize  violation  are  not  appropriate  for 
inclusion  in  the  proposed  Final  Judgment 

The  Government  has  examined  the  impact 
of  the  proposed  decree  on  competition.  "The 
terms  of  the  Final  Judgment  are  designed  to 
prevent  any  recurrence  of  the  activities 
alleged  in  the  complaint.  It  is  also  designed  to 
ensure  that  in  the  future  the  defendants' 
prices  will  be  independently  determined  and 
will  be  free  from  the  restraining  and  artificial 
influences  which  result  from  communications 
and  agreements  among  competitors.  Thus,  the 
proposed  decree  protects  the  public  interest 
by  remedying  the  violations  alleged  in  the 
complaint  and  assuring  healthy  competition 
in  the  futura.  It  should  therefore  be  entered. 

Conchistoa 

The  terms  of  the  propsoed  Final  Judgment 
provide  effective  relief.  They  provide  all  of 
the  injiuctive  relief  sought  In  the  complaint 
Therefore,  the  proposed  decree  is  consistent 
%vith  the  public  interest  as  it  fully  redresses 
the  violations  alleged  in  the  complaint.  For 
these  reasons,  it  is  appropriate  that  the 
proposed  Final  Judgment  be  entered  without 
modification  upon  certification  by  the 


Government  of  its  compliance  with  the 
publication  requirements  of  the  APPA. 
Dated:  February  10. 1962. 
Respectfully  submitted. 

Stephen  S.  Trott 

US.  Attorney. 

Leon  W.  Weidman. 

Assistant  U.S.  Attorney,  Chief,  Antitrust 

Division. 
KaUuyn  W.  Tate, 
Assistant  US.  Attorney. 

VS.  District  CouH  Centrd  District  of 
CaHforala 

United  States  of  America,  Plaintiff,  v. 
Crown  Oil  Corporation;  Granex  Corporation, 
USA.;  and  Pan  Pacific  Commodities, 
Defendants. 

Civil  No.  81-0787-TIR 

Filed. 

Entered. 


Proposed  Conaant 


Comment  Rekting  to 
Judgmant 

PVO  International  Inc.  (hereinafter  PVO) 
objects  to  entry  of  the  proposed  final 
judgment  on  the  grounds  that  the  judgment 
would  provide  no  effective  relief  from  the 
unlawful  price  fixing  and  discriminatory 
pricing  by  defendant  described  in  the 
government's  complaint  PVO  also  objects  to 
entry  of  the  proposed  judgment  on  the  further 
grounds  that  it  would  be  contrary  to  the 
pubUc  interest  For  those  reasons  PVO 
requests  that  the  Court  refuse  to  approve  the 
proposed  judgment  unless  and  until  it  terms 
are  refined  and  modified  so  that  it  will  afford 
meaningful  relief  from  defendants'  violations 
of  the  antitrust  laws. 

1.  The  Proposed  ludgraant  Prov^Ja^  No 
Effoctivo  RoBef 

The  complaint  in  this  action  alleged 
violations  of  Section  1  of  the  Sherman  Act  by 
which  the  three  named  defendant 
corporations  and  unnamed  co-conspirators 
agreed,  inter  alia,  to:  "raise,  fix,  maintain  and 
stabilize  the  price  of  crude  coconut  oil  in  the 
United  States"  and  to  "refuse  to  sell  crude 
coconut  oil  to  purchasers  in  the  United 
States,  other  than  defendants  or  their  co- 
conspirators, for  less  than  certain  set  prices". 
See  Complaint  i  12  (a)  and  (c)  at  p.  5. 

The  government  has  now  entered  into  a 
consent  agreement  with  defendants  under 
which  these  violations  supposedly  are  to 
have  ceased.  But  that  consent  agreement  has 
not  resulted  in  any  change  in  defendants' 
illegal  business  practices,  as  PVO  can  attest. 
PVO,  a  California  corporation,  engages  in  the 
business  of  refining,  processing,  and 
mariieting  edible  and  industrial  oils.  A  very 
substantial  part  of  PVO's  business  has 
involved  coconut  oil.  PVO  is  and  has  been  a 
direct  purchaser  of  crude  coconut  oil  from 
defendants.  PVO  is  also  a  refiner  which 
converts  crude  coconut  oil  into  refined  and 
sells  refined  oil  in  competition  with 
defendant  Granex  Corporation.  Because  of 
the  nature  of  its  business,  PVO  is  thus 
particularly  well  qualified  to  know  that  this 
consent  decree  has  not  caused  defendants  to 
cease  their  illegal  practices. 

Throughout  the  pendency  of  the 
government's  suit  and  continuing  to  the 


present  deiendaat  Granex  is  selling  refined 
coconut  oil  oo  the  open  maricet  in  the  United 
States  at  one  cent  a  pound  less  than  PVO's 
manufacturing  costs — the  cost  of  buying 
crude  coconut  oil  and  refming  it  PVO's  coets 
of  refining  crude  coconut  oil  are  less  than 
those  of  its  competitors  because  PVO  has  a 
newer,  larger,  and  more  efficient  refinery. 
Therefore,  the  conclusion  is  inescapable  that 
defendants  are  continuing  to  fix  prices  and  to 
discriminate  in  price  by  charging  PVO  higher 
prices  for  crude  coconut  oil  than  they  charge 
each  other,  and  particularly  Granex 
Corporation.  The  factual  support  for  the 
assertions  made  in  this  paragraph  is 
contained  in  the  attached  declaration  of 
James  W.  Karson. 

Therefore,  the  terms  of  the  consent 
agreement,  which  have  not  been  safficient  to 
terminate  defendants'  illegal  price  fixing  and 
price  discriminatioa  should  not  be  approved 
as  a  final  judgment  in  this  matter.  The 
Injunctive  relief  agreed  to  by  the  parties  does 
not  accomplish  cessation  of  the  activities  of 
which  the  government  cximplained.  That  fact 
should  be  accorded  great  weight  by  this 
Court  in  evaluating  the  proposed  final 
judgment  under  the  rationale  set  forth  in 
United  States  v.  Nat  Broadcasting  Co.,  Inc. 
449  F.  Supp.  1127  (CD.  CaL  1978).  That  Court 
described  the  standards  by  which  a  final 
judgmeirt  Klce  that  proposed  here  should  be 
tested. 

(I)n  evaluating  a  proposed  consent  decree, 
one  highly  significant  factor  is  the  degree  to 
which  the  proposed  decree  advanoes  and  is 
consislenl  witii  the  government's  original 
prayer  for  relief  '  *  *.  449  F.  Supp.  at  1414. 
CItationB  omitted. 

Because  the  proposed  final  judgment  here 
does  not  effectuate  the  relief  sought  in  the 
govemmenf  s  complaint  it  does  not  mevlt 
approval  without  modification  eo  that  relief 
will  be  accomplished  by  ita  terms. 

2.  Approval  Of  The  Proposed  ludgment 
Would  Be  Cooirary  To  The  Public  Inteiest 

PVO  also  opposes  approval  of  the 
proposed  final  judgment  as  it  presondy 
stands  becauae  approval  would  be 
inconaistaot  with  tiie  public  interest  Punoant 
to  15  U.S.C  ie(e),  a  detennination  that  entry 
of  a  proposed  consent  iudgmenl  is  in  the 
public  interest  is  a  prerequiaile  to  approvaL 
The  statute  fairther  provides  that  the  impact 
of  entry  of  the  judgment  upon  the  public 
generally  is  a  maUer  whic^  the  court  may 
consider  in  making  that  necesaaiy 
determination.  Entry  of  the  proposed 
judgment  would  adversely  affect  the  public 
generally  in  two  siffii Scant  ways,  making 
approval  of  the  proposed  judgment 
incompatible  with  the  statutory  scheme. 

First  if  the  judgmant  is  approved,  it  is 
readily  foreseeable  that  PVO  will  shortly  be 
forced  to  doae  its  refining  plant  in  Richmond, 
California.  In  the  past  prior  to  defendants' 
unlawful  attempt  to  monopolize  the  mailcal 
for  coconut  oil,  PVO  processed  and  refined 
coconut  oil  through  a  two-part  integrated 
system.  TIm  first  stafe  of  this  system  was 
PVO's  San  Pablo  plsnt  in  the  Philippines, 
which  prooassad  oopra  into  crude  coconut  ail. 
The  saoond  ataas  of  the  process  was  to  raSne 
crude  oil  into  refioad  oil  at  the  Richmond 
plant  Through  unlafwfiil  activities,  these 


defendants  and  their  co-conspirators  forced 
PVO  to  sell  its  Son  Pablo  plant  That  made 
PVO  tolaUy  dqwndent  on  the  defendants  and 
their  co-conspimtors  for  its  supply  of  crude 
coconut  oiL  Thereafter,  die  defendants  and 
their  co-conspiratofs  sold  erode  coconut  oil  to 
PVO  at  prices  suitstantially  higher  than  those 
paid  by  the  defendant  domestic  refiners  and 
competitors  of  PVO.  This  unlawfiil  trade 
practice  continues  to  this  very  day  causing 
PVO  losses  of  thousands  of  dollar*.  See 
Karson  declaration,  p.  4.  As  a  result  unless 
those  practices  cease,  PVO  will  no  longer  be 
able  to  operate  the  Ridimond  coconut  oil 
refinery.  The  closure  of  that  plant  would 
seriously  and  directly  harm  the  public 
interest  by  leading  to  the  unemployment  of 
the  plant's  75  employees  and  the  resulting 
economic  dislocation  of  the  Richmond 
community. 

Second,  approval  of  the  judgment  would 
harm  consimiers  monetarily.  PVO's 
Richmond  plant  now  produces  25-30%  of  the 
.  edible  coconut  oils  consumed  in  the  United 
States.  Elimination  of  PVO  from  this  market 
would  lessen  competition,  and  would 
concentrate  monopoly  power  in  the  market 
for  coconut  oil  products  in  this  country  in  the 
hands  of  defendants.  The  predictable  effect, 
of  course,  is  a  significant  increase  in  the  pcice 
charged  for  coconut  oil  products,  to  the 
detriment  of  the  United  States'  consumers. 

For  these  reasons,  PVO  appose*  entry  of 
the  proposed  fadpnent  as  it  presentiy  exiats, 
and  will  seek  to  participate  in  the 
proceedings  befbre  the  Court  in  order  to 
obtain  the  atodificaiions  of  the  judgment 
necessary  to  aoonnplish  aflective  relief. 

Dated:  January  21, 1982. 
AliotD  a  Alioto. 
Joseph  L  Aliota. 
Joseph  M.  Aliota 
Patricia  Teooao  Stnrdevant 

Patricia  T.  Sturderant 
Attorneys  for  plaintiff. 

AffUmrit 

State  of  CaBfomia. 

City  and  County  of  San  Francisco,  $s: 

James  W.  Karson.  being  first  duly  sworn, 
on  oath  deposes  and  says: 

1. 1  am,  and  have  been  since  November  17, 
197S,  a  Vice  President  of  PVO  International 
Ina  ("PVO").  From  July  1, 1978  to  March  3. 
1960  and  beginning  again  in  May,  1981  until 
the  present  I  have  been  and  am  now 
responsible  for  the  operation  and  profitability 
of  PVO's  vegetable  oil  refining  facility 
located  in  Richmond,  CaUfbrnia. 

2.  That  beginning  prior  to  file  initiation  of 
the  United  Sitates  Government  Grand  Jury 
investigation  concerning  the  defendants' 
involvement  in  the  United  States  coconut  oil 
market  and  continuing  to  the  present  Granex 
Corporation,  U.S.A.  has  consistently  sold 
finished  coconut  oil  products  at  prices  lower 
than  PVO  could  profitably  seH  the  same  even 
when  PVO  eliminated  its  profit  margin  in  an 
attempt  to  meet  Granex's  piicas. 

3.  That  PVO's  Birhmoad.  Califbrnia 
vegetable  oil  refinery  is  larger  and  more  cost- 
efficient  on  a  unit  basis  than  Granex's 
refinery  in  San  Prandsoo.  Ca&foniia  when 
compared  on  a  utilisation  baaia. 

4.  That  for  the  eleven  (11)  amth  period 
ending  November  30.  un.  PVO  inouired  a 


loss  of  approximately  One  Million  Six 
Hundred  and  Ten  Thousand  Dollars 
($1,610,000.00)  on  its  coconut  oil  business. 

5.  That  PVO  employs  approximately  75 
employees  at  its  Richmond.  Califbrnia  planL 

6.  That  should  PVO's  Richmond  facility 
close  as  a  result  of  Granex's  pricing  policies. 
the  coconut  oil  market  wiU.  in  fact  be  left 
predominantiy  to  Granex.  I  believe  PVO's 
Richmond  facility  produces  and  supplies 
approximately  25%  to  30%  of  the  e<U>le 
coconut  oil  consumed  in  the  United  States. 

Dated:  January  21, 1982. 
James  W.  iCarson. 

Subscribed  to  and  swora  before  me  at  San 
Francisca  California  this  21st  day  of  January 
1982. 

Lois  E  Snyder. 
Notary  Public 

Ceriificata  of  Mailing 

I  dedara  dwt  I  am  employed  in  the  Cuanl| 
of  San  Pivndaoo.  i  am  over  the  ape  of  IB 
years  asid  not  a  party  to  ^e  witfaia  aolioa. 
My  business  address  is  111  Sutter  Street  San 
Francisco,  California  94104. 

On  January  21, 1962  1  served  the  attached 
document  by  pladng  a  true  and  correct  copy 
thereof  endoaed  in  a  sealed  emrekipe  with 
postage  fully  prepaid  in  the  United  State* 
mail  at  San  Francisoo,  Califbraia.  addressed 
as  follows: 
James  F.  Kirkham.  Esq..  Pfllsbuiy,  Madison  a 

Sutro.  225  Bush  Street  P.O.  Box  788a  San 

Francisco,  California  94120 
William  J.  Liiddater.  130  East  Randolph  Drive. 

Chicaga  Illinois  60601 
Leon  W.  Weidman.  Chief,  Antitrust  Division. 

U.S.  Attorneys  Office,  Rm.  1443A.  UJ&. 

Court  Houae.  312  N.  Spring  Street  Los 

Angeles.  California  B0012 

I  dedare  under  penalty  of  peqary  that  the 
foregoing  is  troe  and  correct 

Elxecuted  this  21st  day  of  laauary.  1982  al 
San  Francisco,  CaUfbrnia. 
Uoydel  Roesch. 

Certificate  of  Service  by  Mail 

L  Margaret  S.  Isenberg,  dedare: 

That  I  am  a  dtizen  of  the  United  States  and 
resident  or  employed  in  Los  Angeles  County. 
California:  that  my  business  address  is  US. 
Attorney's  Office.  Antitrust  Divisioa  Room 
1441A.  US.  Courthouse.  312  North  Spring 
Street  Los  Angeles.  California  90012:  that  I 
am  over  the  age  of  ei^teen  years,  and  am 
not  a  party  to  the  above-entitled  action: 

That  I  am  employed  by  the  US.  Attotaey's 
office  at  whose  diredaoB  die  senrioe  by  UMil 
described  in  this  Certificate  was  made:  that 
on  February  10, 19BL  I  depoaited  in  the 
United  States  mails  in  the  US  Courthouse 
Building.  312  Nortii  Spring  Street  in  the 
above-entitled  action,  in  an  envelope  bearing 
the  requisite  poatage,  a  copy  of  Govanunenl's 
Response  to  CoBunenU  of  PVO  InteraatianaL 
Inc.:  CommenlB  of  PVO  Intenatioaal  lac. 
addressed  to:  See  attached  liat  of  oounaal  at 
their  laat  known  address,  at  which  place 
there  is  a  delivenr  aaniiOB  by  United  States 
maiL 

This  Cartificale  is  axaoated  on  Fefatuaiy  ia 
1982.  at  Los  Aogelea.  GaMfoniia. 
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I  certify  under  penalty  of  perjury  that  the 
foregoing  is  true  and  correct. 
Margaret  S.  Isenberg. 
WiUiam  J.  Unklater. 

Baker  &  McKenzie,  2700  Prvdential  Plaza, 
Chicago.  IL  60601. 
James  F.  Kirkham, 

PiUabury,  Madison  S'Sutro,  225  Bush  Street, 
San  Francisco.  CA  94104. 
Patricia  Sturdevant, 

Alioto  aAIioto,  111  Sutter  Street,  Suite  2100, 
San  Francisco.  CA  94104. 

VS.  District  Court.  Central  District  of 
California 

United  States  of  America,  Plaintiff  v. 
Crown  Oil  Corporation:  Cranex  Corporation, 
U.SA.;  and  Pan  Pacific  Commodities, 
Defendants. 

Civil  No.  81-0787-TIH. 

Govanuneiit's  response  to  memorandum 
amicus  curiae  and  public  comments  of  privato 
plaintiffs:  public  coounents  of  private 
plaintiffs 

Table  of  Contents 

L  The  Terms  of  the  Proposed  Final 
Judgment  Are  Consistent  With  the  Public 
Interest. 

A.  Section  5(a)  of  the  Clayton  Act  Does  Not 
Preclude  Entry  of  This  Decree. 

B.  The  Proposed  Decree  Provides  All  of  the 
Injunctive  Relief  Sought  by  the  Government's 
Complaint. 

1.  Restitution  or  Fines  Are  Inappropriate 
Remedies. 

2.  Movants'  Discovery  Concerns  Cannot  be 
Incorporated  Into  the  Decree. 

II.  The  Terms  of  the  Proposed  Final 
Judgment  Will  Provide  Effective  Relief. 

A.  Paragraphs  II  and  V  Extend,  Rather 
Than  Limit,  the  Scope  of  the  Proposed 
Decree. 

B.  The  Judgment's  Effectiveness  is  Not 
Dilluted  by  the  Allowance  of  Price 
Communications  Between  Parent  and 
Subsidiary. 

Conclusion. 

Table  of  Cases 
Caaea 

Banco  National  de  Cuba  v.  Sabbatino,  376 

U.S.  398  (1964) 
Douglas  Oil  Co.  v.  Petrol  Stops  Northwest, 

441  U.S.  211  (1979) 
FTC  V.  Great  Western  United  Corp.,  (1976- 

1979  Transfer  Binder.  FTC  Complaints  and 

Orders]  Trade  Reg.  Rep.  (CCHJf  21,  281 

(FTC  Dkt.  C-2306, 1977) 
McGraw-Edison  Co.  v.  Performed  Line 

Products  Co..  362  F.2d  339  (9th  Cir.),  cert 

denied.  385  U.S.  919  (1968) 
Occidental  Petroleum  Corp.  v.  Buttes  Gas  & 

Oil  Co.,  331  F.  Supp.  92  (CD.  Cal.  1971), 

affd per  curiam.  461  F.2d  1281  (9th  Cir.). 

cert,  denied,  409  U.S.  950  (1972) 
Regal  Knitwear  Co.  v.  NLRB.  324  U.S.  9  (194S) 
Timberlane  Lumber  Co.  v.  Bank  of  America 

N.T.  B'SA.,  549  F.2d  597  (9th  Cir.  1976) 
Underhill  v.  Hernandez,  168  U.S.  250  (1897) 
United  States  v.  Associated  Milk  Producers, 

Inc.,  394  F.  Supp.  29  (W.D.  Mo.  1975).  aff'd, 

534  F.2d  113  (8th  Cir).  cert,  denied  sub 


nam.  National  Farmers'  Organization,  Inc. 

V.  United  States.  429  U.S.  940  (1976) 
United  States  v.  Automobile  Manufacturers 

Association,  307  F.  Supp.  617  (CD.  Cal.), 

affdper  curiam  sub  nam..  City  of  New 

York  V.  United  States.  397  U.S.  248  (1970) 
United  Stales  v.  Bechtel  Corp..  648  F.2d  660 

(9th  Cir.  1981) 
United  States  v.  Gillette  Co.,  406  F.  Supp.  713 

(D.  Mass.  1975) 
United  States  v.  National  Broadcasting  Co., 

448  P.  Supp.  1127  (CJ).  Cal.  1978) 

Statutes  and  Rules 

Antitrust  Procedures  and  Penalties  Act 

15  U.S.C.  16(d) 

15  U.S.C  ie(e) 

15  U.S.C.  16(e)(2)^ 
Clayton  Act:  15  U.S.C  16(a) 
FTC  Act: 

15  U.S.C  45(1) 

15  U.S.C.  4S(m)(l)(A) 
Sherman  Act:  15  U.S.C.  4 
Federal  Rules  of  Civil  Procedure:  Rule  65(d) 
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Other  Authorities 

H.R.  Rep.  No.  93-1463,  93d  Cong.,  2d  Sees. 

(1974) 
S.  Rep.  No.  93-298.  93d  Cong.,  1st  Sess.  (1973) 

Pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA").  15  U.S.C.  16(d).  the 
Government  hereby  publishes  and  responds 
to  the  Memorandum  Amicus  Curiae  and 
Public  Comments  of  the  plaintiffs  in  In  re 
Coconut  Oil  Antitrust  Litigation.  M.D.L  No, 
474  (N.D.  Cal.)  (hereinafter  "the  movants") 
concerning  the  proposed  Final  Judgement  in 
United  States  v.  Crown  Oil  Corp.,  et  al..  Civ. 
No.  81-0787-TJH  (CD.  Cal.,  filed  Fkb.  17. 
1981).  The  Government  has  carefully 
reviewed  the  Comments  of  the  movants  and 
has  concluded  that  the  issues  they  have 
raised  do  not  warrant  modification  in  the 
proposed  Final  Judgment. 

The  movants  have  failed  to  demonstrate 
that  the  proposed  decree  is  against  the  public 
interest.  The  proposed  Judgment  provides  all 
of  the  injuctive  relief  sought  by  the 
Government's  complaint.  Those  other 
remedies  suggested  by  the  movants— 
restitution  or  fines — are  inappropriate  in  dvil 
injuctive  actions.  Further,  under  Douglas  Oil 
Co.  V.  Petrol  Stops  Northwest,  441  U.S.  211 
(1979),  movants'  discovery  concerns  cannot 
be  addressed  in  the  proposed  decree. 

Movant's  fears  concerning  the  scope  of 
certain  specific  paragraphs  of  the  proposed 
decree  are  equally  without  merit.  These 
paragraphs,  as  well  as  the  entire  proposed 
Final  Judgment,  are  designed  to  provide 
effective  relief  against  those  violations 
alleged  in  the  complaint. 

For  the  reasons  set  forth  below,  this  Final 
Judgment  is  in  the  public  interest  and  should 
be  entered  without  the  delay  associated  %vith 
further  procedural  hearings. 

I.  The  Terms  of  the  Proposed  Final  Judsment 
Are  Conelstenl  With  the  Public  Interest 

A.  Section  S(a)  of  the  Clayton  Act  Does  Not 
Preclude  Entry  of  This  Decree 

The  underlying  theme  of  movants' 
objections  to  the  entry  of  the  proposed  Final 
Judgment  Is  that  its  entry  will  deny  them  the 


advantage  of  using  the  Judgment  to  establish 
prima  facie  proof  or  invoke  collateral 
estoppel  to  establish  liability  in  their  private 
action.  See,  e.g.,  Movants'  Comments  at  3-5, 
14.  Indeed,  Section  I  of  Movants'  Comments 
is  limited  to  the  theory  that  the  proposed 
decree  should  not  be  entered  solely  because 
it  would  not  assist  the  movants  in  their 
private  action.  This  theory  ignores  the 
express  proviso  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C  16(a),  whose  very  language 
makes  clear  that  Congress  intended  that 
consent  decrees  would  not  assist  private 
litigants. 

Section  5(a)  of  the  Clayton  Act  *  *  * 
expressly  excepts  from  these  provisions 
consent  decrees  entered  in  such  actions.  In  so 
doing,  it  implicitly  recognizes  consent  decrees 
as  a  means  of  terminating  civil  anti-trust 
actions  brought  by  the  Government,  and  their 
use  has  become  a  most  effective  technique  in 
anti-trust  enforcement. 

United  States  v.  Automobile  Manufacturers 
Association,  307  F.  Supp.  617.  620  (CD.  Cal.), 
affdper  curiam  sub  nam..  City  of  New  Yoiii 
V.  United  States.  397  U.S.  248  (1970). 

The  importance  of  antitrust  enforcement  by 
consent  decree  has  been  recognized  both  by 
Congress  when  it  enacted  the  APPA  and  by 
the  courts. 

The  Senate  Judiciary  Committee  reported 
that  a  high  percentage  of  government 
antitrust  actions  are  settled  prior  to  trial,  and 
recognized  that  the  consent  decree  process 
was  a  "legitimate  and  integral  part  of 
antitrust  enforcement."  [S.Rep.  No.  93-298, 
93d  Cong.,  1st  Sess.  3  (1973).]  "Obviously,  the 
consent  decree  is  of  crucial  importance  as  an 
enforcement  tool,  since  it  permits  the 
allocation  of  resources  elsewhere."  S.Rep.  at 
5.  "[T]he  Committee  wishes  to  retain  the 
consent  judgment  as  a  substantial  antitrust 
enforcement  tool."  Silep.  at  7. 
United  States  v.  Gillette  Co..  406  F.  Supp.  713. 
715  (D.  Mass.  1975).  Accord.  United  States  v. 
Bechtel  Corp..  648  F.  2d  660,  666  (9th  Cir. 
1981);  United  States  v.  Automobile 
Manufacturers  Association,  supra,  307  F. 
Supp.  at  620;  H.R.Rep.  No.  93-1463.  93d  Cong.. 
2d  Sess.  reprinted  in  (1974]  U.S.  Code  Cong.  & 
Ad.  New  6535,  6537  ("Present  Uw,  15  U.S.C. 
16(a),  encourages  settlement  by  consent 
decrees  as  part  of  the  legal  policies  expressed 
in  the  antitrust  laws  *  *  *.  The  bill  preserves 
these  legal  and  enforcement  policies  *  *  *."). 

In  determining  whether  a  proposed  consent 
decree  is  in  the  public  interest,  the  APPA  sets 
forth  various  factors  the  Court  may  consider. 
IS  U.S.C  16(e).  Among  these  discretionary 
factors  are  the  impact  of  the  proposed 
decree's  entry  upon  individuals  alleging 
specific  injury  from  the  violations  set  forth  in 
the  complaint,  including  the  public  benefit,  if 
any,  to  be  derived  from  a  full  adjudication  at 
trial.  Id,  section  16(e)(2).  In  discussing  the 
meaning  of  this  provision,  however.  Congress 
declared: 

Nor  is  Section  2(e)  (15  U.S.C.  ie(e)(2)] 
intended  to  force  the  government  to  go  to  trial 
for  the  benefit  of  potential  private  plaintiffs. 
The  primary  focus  of  the  Department's 
enforcement  policy  should  be  to  obtain  a 
judgment  either  litigated  or  consensual  which 
protects  the  public  by  insuring  healthy 
competition  in  the  future.  The  Committee 
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believes  that  in  the  majority  of  instances  the 
interests  of  private  Utigants  can  be 
accommodated  without  the  risk,  delay  and 
expense  of  the  government  going  to  trial.  - 
H.R.  Rep.  No.  93-1483,  supra,  at  6539,  quoting 
S.  Rep.  No.  93-298.  supra,  at  6.  Thus,  the  mere 
existence  of  private  litigants,  such  as 
movants,  provides  no  basis  for  finding  that 
this  proposed  decree  is  not  in  the  public 
interest.  Therefore,  the  proposed  Final 
Judgment  should  be  entered  without  delay. 

B.-  The  Proposed  Decree  Provides  All  of  the 
Injunctive  Relief  Sought  by  the  Government's 
Complaint 

The  proposed  Final  Judgment  )n  this  case 
protects  the  public  interest  by  remedying  the 
violations  alleged  in  the  complaint  llie 
complaint  in  this  action  alleged  a  price  fixing 
conspiracy  and  prayed  for  injunctive  relief 
against  those  practices  which  the 
Government  alleged  perpetrated  the 
conspiracy.  The  proposed  Final  Judgment 
enjoins  not  only  the  fixing  of  prices  but  also 
any  discrimination  in  prices  or  other  terms  of 
sales  both  between  or  among  refiners,  end- 
users  or  dealers  of  crude  or  refined  coconut 
oil,  or  for  the  benefit  of  any  defendant  In 
addition,  the  proposed  Final  Judgment 
prohibits  the  defendants  fiom  refusing  to  sell 
coconut  oil  to  any  United  States  firm  and 
from  conspiratorial  agreements  to  store 
coconut  oil.  The  proposed  decree  further 
enjoins  communication  of  information  on 
price  or  other  terms  of  sales  with  others 
involved  in  marketing  coconut  oil.  except  in 
connection  with  a  bona  fide  purchase  or  sale. 
The  defendants  are  also  required  to  institute 
antitrust  compliance  programs,  and  the 
proposed  decree  allows  for  inspection  by  the 
Government  to  assure  compliance  with  the 
Judgment's  terms.  The  proposed  decree  thus 
provides  all  of  the  injunctive  relief  sought  by 
the  complaint  as  well  as  all  of  the  relief  that 
could  reasonably  be  expected  to  be  obtained 
after  a  full  triaL 

1.  Restitution  or  Fines  Are  Inappropriate 
Remedies.  Despite  this  high  level  of 
consistency  between  the  complaint  and  the 
proposed  decree, '  the  movants  complain 
because  "there  has  been  no  restitution  to  the 
victims  of  the  conspiracy  *  *  *."  Movants' 
Comments  at  19.  The  movants  do  not  make 
clear  what  it  is  they  expect  the  Court  to  do  to 
remedy  their  complaint  At  one  point  they 
imply  that  the  Government  should  be  forced 
to  trial.  Movants'  Comments  at  16  ("Such 
circumstances  increase  the  public  interest  in 
having  a  full  public  record  developed  rather 
than  summary  termination  of  the  case 
through  a  consent  decree.").  Later,  however, 
they  suggest  they  might  be  satisfied  if  the 
consent  decree  were  modified  to  include  a 
restitution  provision  or  a  Court-imposed  fine. 
Id.  al  18  ("In  the  instant  action  where  no  fine 
has  been  levied  and  no  restitution  provision 
included  in  the  final  decree,  [the  public 
interest]  considerations  assume  particular 
force."). 


These  remedial  suggestions  ignore  the 
realities  of  the  native  of  this  case.  Nothing  in 
the  APPA  or  case  precedents  support 
movants'  novel  theories.  Unlike  the  cases 
cited  by  movants,  all  but  one  of  which 
involved  denial  at  nolo  contendere  pleas,  this 
is  not  a  criminal  case  wherein  the  Court  is 
authorized  by  statute  to  impose  fines.  Nor  is 
this  a  case  analogous  to  the  Federal  Trade 
Commission  ("FTC")  proceeding  movants 
cite.  FTC  v.  Great  Western  United  Corp.. 
(1976-1979  Transfer  Binder.  FTC  Complainto 
and  Orders]  Trade  Reg.  Rep.  (CCH)  121.261 
(FTC  Dkt  C-Z306. 1977).  Unlike  the  Antitrust 
Division  of  the  Department  of  Justice,  the 
FTC  is  empowered  to  seek  civil  penalties  for 
violations  of  its  cease  and  desist  orders.  16 
U.S.C.  45(1).  See  also  id.  section  45(m)(lHA). 
Imposition  of  a  fine  is  a  penalty  and  not 
appropriate  in  a  civil  injunctive  action 
brou^t  by  the  Government  under  Section  4 
of  the  Sherman  Act  15  U.S.C  4. 

Movants'  amorphous  claim  concerning         * 
restitution  likewise  misapprehends  the  nature 
of  this  proceeding.  In  a  civil  injunctive  action, 
the  Court  does  not  concern  itself  with 
sentencing  mitigation  factors.  Further,  the 
movants'  suggestion  that  restitution  would  be 
in  the  public  interest  assumes  that  this  Court 
can  easily  and  quickly  determine  who  are  the 
victims  of  the  conspiracy  and  what  is  the 
amount  of  their  individual  damage.  That 
assumption  is  ill-founded.  To  resolve  such 
issues  would  require  protracted  hearings,  if 
not  a  full-blown  trial  Yet, 
[t]he  legislative  history  clearly  and  expressly 
establishes  that  "(ijt  (was]  not  the  intent  of 
the  committee  to  compel  a  hearing  or  trial  on 
the  public  interest  issue."  S.Rep.  No.  93-298 
[supra,  at  6],  quoted  with  approval  in  HJlep, 
No.  93-1463  [supra,  at  6539],  quoted  in 
[United  States  v.  Associated  Milk  Producers, 
Inc.,  394  F.  Supp.  29. 45  (W.  D.  Ma  1975).  aff'd 
534  F.2d  113  (8th  Cir.).  cert  denied  sub  nom.. 
National  Farmers  Organizations,  Inc.  v. 
United  States,  429  U.S.  940  (1976)]. 
United  States  v.  National  Broadcasting  Co^ 
supra,  449  F.  Supp.  at  1143-^. 

As  movants  state  in  their  Motion  to  Appear 
Amicus  Curiae  (at  1-2),  they  have  already 
instituted  their  own  class  action  against  these 
same  defendants  averring  causes  of  action 
arising  out  of  the  same  activities  alleged  by 
the  Government  If  movants  are  entided  to 
restitution,  it  will  come  as  a  result  of  that 
action.  This,  therefore,  is  not  the  appropriate 
time  nor  the  appropriate  fonim  for 
determination  of  damage  issues  which  are  in 
the  private  interest  of  movants  and  not  in  the 
larger  public  interest 

2.  Movants '  Discovery  Concerns  Cannot  be 
Incorporated  Into  the  Decree.  Similarly,  this 
is  not  the  appropriate  forum  for  movants  to 
interject  their  personal  discovery  concerns. 
As  a  result  of  having  filed  their  own  action, 
movants  are  able  to  exercise  fiill  discovery 
powers  to  secure  documents  from  defendants 
and  others.*  Notwithstanding  movants' 
citation  of  United  States  v.  Automobile 
Manufacturers' Association.  Inc.  supra.  dOT 


F.  Supp  at  620,  to  support  tfieir  view  that  this 
Court  can  modify  the  proposed  decree  to  add 
a  document  impounding  provision,  iiie 
Supreme  Court  has  since  eetabiiahed  specific 
procedures  that  private  litigante  must  follow 
to  obtein  grand  jury  materials  protected  fron 
disclosure  by  Rule  6(e)  of  the  Federal  Rules  of 
Criminal  Procedure.  Douglas  Oil  Co.  v.  Petrol 
Stops  Northwest  441  U.S.  211  (1979J.  Under 
these  procedures,  to  overcome  the 
prohibitions  of  Rule  e(e).  movanto  must 
petition  at  least  the  Honorable  William 
Orrick.  die  Judge  ><>  the  United  Stetes  District 
Court  of  the  Northern  District  of  Califoniia 
presiding  over  movanto'private  class  action, 
and  perhape4he  Central  District  of  California 
criminal  duty  judge  wbo  supervised  the  9«nd 
Jury,  to  evaluate  the  continued  need  for 
secrecy,  the  litigants'  partricularized  need  for 
disclosure,  and  the  extent  to  which  the 
request  is  limited  to  material  direcdy 
pertinent  to  the  need  for  disclosure.  Id.  at  222. 
Z24-26.  It  would  thus  be  improper  under 
Douglas  Oil  for  this  Court  to  make  grand  jury 
materials  available  to  movante  through  the 
inclusion  of  an  impounding  order  as  a 
provision  of  a  consent  decree. 

The  terms  of  the  proposed  Pinal  Judgment 
are  consistent  with  the  public  interest  The 
proposed  decree  remedies  the  violations 
alleged  in  the  Government's  complaint 
Movanto'  concerns  about  restitution  and 
document  impoundment  in  fact  need  to  be 
resolved  in  other  forums.  For  these  reasons, 
the  proposed  Final  Judgment  should  be 
entered  without  moidification. 

Ffaialli 


■  "(I)n  evaluating  a  conaent  decree,  one  highly 
ilgnificani  factor  ia  the  degree  to  which  ttie 
proposed  decree  advances  and  is  coiuistent  with 
the  Covemmenl's  ori^nal  prayer  for  relief  *  •  *." 
United  Slates  v.  National  Broadcasting  Co..  449  F. 
Supp.  1127, 1144  (CD.  Cal.  1978). 


*  "The  Govenimeot  notes  tliat  laovants  have 
already  arranged  with  one  subpoenaed  party  to 
have  that  company  permit  tlie  Covemmenl  to  allow 
its  documents  to  be  examined  wilile  still  lo  the 
Government's  hands. 


ILTheTanaaoflha 
wm  Provide  EOadfvs 

A  Paragraphs  n  and  V  Extend.  Rather  Than 
Limit  the  Scope  of  the  Proposed  Decree  | 

The  terms  of  the  proposed  Fmal  Judgment  . 
are  intended  to  prevent  any  recurrence  of  the 
activities  aUeged  in  the  Government's 
complaint  The  proposed  decree  is  also 
particulariy  designed  to  provide  effective 
relief  from  those  of  the  alleged  activities 
which  have  international  aspects.  Therefore, 
certain  provisions  of  the  proposed  Final 
Judgment  seek  to  extend  the  Court's 
jurisdiction  as  far  as  possible  within  the 
parameters  of  applicable  law.  £;,  Proposed 
I^nal  Judgment  11  n.  V.  Given  dieir  purpose, 
it  is  surprising  that  it  is  these  provisions  that 
movanto  have  labeled  "illusory"  and 
"cosmetic."  Movanto'  Commento  at  9, 13. 

Paragraph  D  of  the  proposed  decree 
includes  the  proviso  that  "this  Final  Judgment 
shall  not  apply  to  transactions  or  activities 
required  by  the  laws  or  the  regulations 
having  the  force  of  law  of  the  juriadictioos  in 
which  such  transaction  or  activity  takes 
place. "  (Emphasis  added.)  Movanto  try  to 
suggest  that  because  the  defendanto  as 
parties  in  movanto'  private  class  action  have 
asserted  certain  international  law  defenses — 
act  of  stete  and  foreign  oompulsioo — this 
proviso  will  permit  continuation  of 
defendanto'  anticompetitive  behavior. 
Paragraph  ITs  proviso  merely  incoiporates 
"(tjhe  classic  American  statement  of  die  act 
of  state  doctrine:" 

Every  sovereign  state  to  bound  to  respect 
the  independence  of  eveiy  other  sovereign 
state,  and  the  courts  of  one  country  will  not 


8890 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


Federal  Re^btar  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


sit  in  judgment  on  the  acts  of  the  govenunent 
of  another,  done  within  its  own  territory. 
Banco  Nacional  de  Cuba  v.  Sabbatino,  376 
U.S.  398.  416  (1964),  quoting  Underbill  v. 
Hernandez.  168  U.S.  250.  252  (1897).  Accord, 
Timberlane  Lumber  Co.  v.  Bank  of  America. 
N.T.  &S.A..  549  F.  2d  597,  605  (9th  Cir.  1976): 
Occidental  Petroleum  Corp.  v.  Buttes  Gas  & 
Oil  Co.,  331  F.  Supp.  92, 106  (CD.  Cal.  1971), 
affd per  curiam.  461  F.  2d  1261  (9th  Cir.),  cerL 
denied.  409  U.S.  950  (1972). 

Movants  fear  that  the  proviso  will  permit 
defendants  to  "contrive  to  effectively 
undertake  conduct  similar  to  that  charged  in 
the  civil  complaint  under  the  guise  of 
compulsion  'by  the  laws  or  regulations'  of  the 
Philippines."  Movants'  Comments  at  12.  Such 
a  fear  is  unsubstantiated  by  both  applicable 
principles  of  international  law  and  by  a 
logical  interpretation  of  the  proposed  decree. 
Should  the  Government  in  the  future  allege 
defendants'  conduct  is  a  violation  of  the 
proposed  decree,  that  conduct  will  be 
excepted  under  Paragraph  U's  proviso  if,  and 
only  if,  the  conduct  were  to  take  place  in  the 
Philippines  and  were  required  by  Philippine 
law  or  regulations.  Whether  that  conduct  is 
excepted  will  be  an  issue  in  any  subsequent 
contempt  hearing,  even  as  it  will  be  in 
movants'  own  litigation. 

Movants  also  create  a  smoke  screen  of 
misplaced  concern  over  the  interrelationship 
of  Paragraph  ll's  edict  that  the  proposed  Final 
(udgment  applies  to  "all  other  persons  in 
active  concert  or  participation  with  [the 
defendants)  who  shall  have  receive^  actual 
notice"  of  it,  *vith  Paragraph  V's  notice 
requirements.  Paragraph  V  requires  the 
defendants  to  give  notice  to,  among  others, 
their  parent  corporations'  officers  and 
directors  and  the  officers  and  directors  of 
United  Coconut  Mills,  Ina  ("UNICOM ")  and 
United  Coconut  Planters  Bank  ("UCPB"). 
Movants  are  wrong  in  asserting  that  these 
provisions  have  no  legal  import. 

The  provisions  of  Paragraph  11  which  state 
when  the  proposed  decree  shall  be  applicable 
to  non-parties  tracks  the  language  of  Rule 
65(d)  of  the  Federal  Rules  of  Civil  Procedure.* 

This  (rule)  is  derived  from  the  common-law 
doctrine  that  a  decree  of  injunction  not  only 
binds  the  parties  defendant  but  also  those 
identified  with  them  in  interest,  in  "privity" 
with  them,  represented  by  them  or  subject  to 
their  control.  In  essence  it  is  that  defendants 
may  not  nullify  a  decree  by  carrying  out 
prohibited  acts  through  aiders  and  abettors, 
although  they  were  not  parties  to  the  origins! 
proceeding. 

Regal  Knitwear  Co.  v.  NLRB.  324  U.S.  9, 14 

(1945) 

Read  together  with  paragraph.il,  Paragraph 
V  of  the  proposed  Final  Judgment  insures  that 
all  those  who  are  likely  to  play  a  part  in  any 
continuation  of  the  conspiracy  alleged  in  the 
complaint  are  made  aware  of  the  terms  of  the 
decree.  If.  in  the  future,  it  is  shown  that  such 
non-parties  have  aided  and  abetted  the 


'Rule  e5(d]  provldea:  "Every  order  granting  an 
injunction  and  every  restraining  order  '  *  *  is 
binding  only  upon  the  parties  to  the  action,  their 
ofricera.  agents,  servants,  employeei.  and  attorneys 
and  upon  those  persons  in  active  concert  or 
participation  with  them  who  receive  actual  notice  of 
the  order  by  personal  service  or  otherwise." 


defendants  in  violating  the  Judgment  and  had 
notice  of  its  terms,  the  Court  could  hold  them 
in  contempt.  McCraw-Edison  Co.  v. 
Performed  Line  Products  Co..  362  F.  2d  339. 
344  (9th  Cir),  cert  denied.  385  U.S.  919  (1966). 
By  specifically  requiring  that  notice  be 
provided  to  the  defendants'  parents. 
UNICOM,  and  UCPB,  as  well  as  requiring  the 
defendants  to  certify  that  such  notice  has 
been  made.  Proposed  Final  Judgment  ff  V(A), 
(B),  the  proposed  decree  provides  relief 
beyond  what  might  have  been  achieved  if  the 
Government  had  been  successful  at  trial. 

Movants'  own  conclusion  in  regard  to  these 
questionable  concerns  demonstrates  that 
once  again  their  true  motive  is  to  force  the 
Government  to  trial  so  that  movants  can 
benefit  in  their  own  Utigation.  Movants' 
Comments  at  14.  Inasmuch  sa  Paragraphs  II 
and  V  are  not  illusory  or  cosmetic  and  do 
provide  meaningful  and  effective  relief  by 
making  judgment  enforcement  against 
conspiring  non-parties  easier,  the  proposed 
Final  Judgment  shotild  be  entered. 

B.  The  Judgment't  Effectiveness  Is  Undilluted 
by  the  Allowance  of  Price  Communication 
Between  Parent  and  Subsidiary 

The  allowance  by  Paragraph  IV(B)  of 
communication  of  price  or  other  terms/ 
conditions  of  sale  between  either  defendant 
and  Its  parent  does  not  weaken  the  effective 
relief  of  the  proposed  Final  Judgment.  Such 
communication,  recognized  by  the 
Government  as  a  necessary  pari  of  a  parent- 
subsidiary  relationship,  bears  no  similarity  to 
those  communications  which  can  lead  to  the 
tvpe  of  conspiratorial  price  Fixing  alleged  in 
the  complaint 

Movants'  assumption  that  paragraph  IV(B) 
will  lead  to  price  communications  between 
the  defendants  themselves  ignores  the 
existence  of  Paragraph  IV(A)  (5)'s 
requirements.  This  proviaion  requires  for  • 
period  of  10  years  that  every  officer  and 
employee  involved  in  pricing  or  marketing 
coconut  oil  of  each  defendant  must  Hie  a 
detailed  written  report  of  any  price 
discussion  communication  with  others  in  the 
industry  which  is  contrary  to  Paragraph  IV  of 
the  proposed  decree.  In  addition,  those  not 
filing  such  reports  must  regularly  certify  that 
they  have  not  participated  in  such 
communications.  This  portion  of  the  proposed 
decree  fully  ensures  that  illegal 
communications  of  the  type  movants  fear — 
between  the  defendants — as  well  as  illegal 
communications  between  any  defendant  and 
other  industry  members  will  not  occur. 

Adequate  safeguards  exist  in  the  proposed 
Final  Judgment  to  ensure  compliance  with  the 
spirit  as  well  as  the  letter  of  the  consent 
decree.  For  these  reasons,  this  proposed 
decree  should  be  entered. 

Conchiaioo 

The  Government  has  examined  the  impact 
of  the  proposed  decree  on  competition.  'The 
proposed  Pinal  Judgment  is  designed  to 
ensure  that,  in  the  future,  defendants'  prices 
will  be  independently  determined  and  free 
from  the  restraining  and  artificial  influences 
which  result  from  communications  among 
competitors.  The  proposed  decree  provides 
all  the  relief  which  the  Government  sought  in 
its  complaint.  The  proposed  decree  protects 


the  public  interest  by  remedying  the 
violations  alleged  in  the  complaint  and 
assuring  healthy  competition  in  the  future. 
For  all  these  reasons,  it  is  appropriate  that 
the  Court  enter  the  Judgment  without 
modification  upon  certification  by  the 
Government  of  its  compliance  with  the  APPA 
publication  requirements. 

Dated:  February  10, 1982. 
Respectfully  submitted, 
Stephen  S.  Trott. 
United  States  Attorney. 
Leon  W.  Weidman, 
Assistant  United  States  Attorney,  Chief, 

Antitrust  Divison. 
Kathryn  W.  Tote, 
Assistant  United  States  Attorney. 
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Crown  Oil  Corporation,  Cranex  Corporation. 
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Mennorandum  Amicus  Curiae  and  Public 
Comments  of  Private  Class  Action  Ptsintiffa 
in  Opposition  to  Entry  of  the  Proposed  Final 
Order  in  its  Prasant  Fonn 

Table  of  oontants 

I.  Entry  of  the  proposed  consent  decree  at 
this  juncture  would  violate  the  import  of 
section  5(a)  of  the  Clayton  Act  which 
provides  that  a  fudgment  obtained  in  civil 
proceedings  brought  by  the  Government  may 
be  introduced  in  a  private  dvil  case  as  at 
least  prima  facie  proof  of  a  defendant's 
violation  of  the  antitrust  laws. 

II.  The  specific  circumstances  relating  to 
the  civil  action  subjudice  demonstrate  that 
the  proposed  final  judgment  is,  in  its  present 
form,  against  the  public  interest. 

A.  The  injunctive  provisions  of  the 
proposed  final  judgment  may  be  of  little 
meaning  in  light  of  the  fact  asserted  by  the 
defendants  in  their  submissions  in  the  related 
private  civil  actions. 

1.  Paragraphs  II  and  V  of  the  proposed  final 
judgment  may  offer  an  illusory  remedy  and 
do  not  adequately  assert  the  court's 
jurisdiction  to  impose  its  contempt  power. 

2.  Paragraph  IV  B  2  vitiates  any  effective 
prohibition  of  price  communication  among 
the  defendants. 

m.  The  proposed  Anal  judment  allows 
defendants  to  retain  the  frtiits  of  a  scheme 
which  unlawfully  astronomically  inflated  the 
price  of  coconut  oil  in  the  United  States. 

IV.  The  proposed  final  judgment  fails  to 
provide  for  impoundment  of  grand  jury 
transcripts  and  documents  obtained  by  the 
Government  despite  the  great  risk  that  the 
information  relating  to  the  conspiracy  may  be 
otherwise  inaccessible  to  subsequent  private 
civil  litigants. 

Conclusion. 

U.8.  DUtrict  CouH  for  the  Contral  Distiict  of 
California 

United  States  of  America,  Plaintiff  v. 
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Memotandimi  Amicus  Cotlae  and  Public 
Conunents  of  Privata  Claaa  Actioo  Plaintiffis 
in  Opposition  to  Entry  of  tha  Propoaad  Final 
Order  in  Its  Present  Fonn 

Introduction 

Plaintiffs  in  the  related  civil  treble  damage 
class  actions.  In  re  Coconut  Oil  Antitrust 
Litigation.  M.D.L  No.  474  (N.D.  Cal), 
currently  pending  before  the  Honorable 
William  Orrick,  respectfully  urge  this  Court 
to  reject  the  proposed  Final  Judgment 
submitted  by  the  parties  in  this  dvil  action. 
Entry  of  the  proposed  judgment  in  its  current 
form  would  not  be  in  the  public  interest  as 
required  under  the  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C.  16(e).  in  that  the 
proposed  judgment  may  offer  no  genuine 
relief  and  would  impact  adversely  upon  the 
purchasers  alleging  specific  injury  from  the 
violations  while  allowing  the  facts  of 
defendants'  illegal  activities  to  remain 
concealed. 

The  Antilnist  Procedures  and  Penalties  Act 
specifically  authorizes  both  intervention  or 
appearance  as  amicus  curiae  in  government 
dvil  proceedings  of  interested  persons  to 
assist  the  court  in  its  determination  of 
whether  a  proposed  final  order  is  in  the 
public  interest  15  U.S.C.  16(f).  Section 
16(e)(2)  states  that  the  impact  upon 
individuals  alleging  specific  injury  from  the 
violations  alleged  is  one  of  the  two  criteria 
under  which  the  purlic  interest  in  entering  the 
Order  is  to  be  determined.' 

The  private  civil  action  plaintiA 
representing  those  individuals  alleging 
specific  injury  are  thus  in  a  particular 
position  to  comment  upon  the  public  interest 
or  lack  thereof,  of  a  proposed  decree.  See. 
e.g..  United  States  y.RB^G  Sloane 
Manufacturing.  Inc.,  1973  Trade  Cases 
1 74.289  (CD.  Cal.  1972).  ("The  real  issue, 
however,  is  pointed  up  by  the  amicus  curiae 
briefs  filed  by  certain  treble  damage 
claimants."). 

L  Entry  of  tiie  Prapooad  ConsoBt  Decraa  at 
This  Junctura  Would  Violata  tha  Impact  of 
SMtion  5(a)  of  tha  Clayton  Act  Which 
Providas  Tlial  a  Judgmant  Obtainad  in  Qvil 
Prnrwadings  Brought  by  tba  Govammant  May 
B«  Intioduoad  in  a  Privata  Qvil  Casa  as  at 
Least  Prima  Fade  Proof  of  a  Defendant's 
Violatioa  of  tha  Antitrust  Lauvs 

Entry  of  the  proposed  Final  Judgment  at 
this  juncture  "without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  without  (the) 
Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  such  issue,"  (proposed  Final 
Judgment  at  1)  %vould  impact  adversely  upon 


■  That  provision  reads: 

Public  interest  detenninatioo 

(e)  Before  entering  any  consent  judgmenl 
proposed  by  the  United  States  under  this  section, 
the  court  shall  determine  that  the  entry  of  such 
judgment  is  in  the  public  interest  For  the  purpoee  of 
such  determination,  the  court  may  consider — 

(2)  the  impact  cf  entry  of  such  judgment  upon  the 
public  generally  and  individuals  alleging  spedflc 
injury  from  the  violations  set  forth  in  the  complaint 
including  consideration  of  the  put>lic  t>enefil.  if  any. 
to  be  derived  from  a  determination  of  the  issues  at 
trial 


the  individuals  alleging  spedfic  injury  from 
violations  cfaai^ged  in  dbe  action  and  tfaeteby 
directly  contravene  15  U.S.C  16(eM2)- 
Moreover,  entry  of  sudi  an  order  sraiild 
substantially  vitiate  the  dear  import  of  tha 
Clayton  Antitrust  Act  15  VS.C.  ie(a),  which 
provides  that  a  decree  obtained  after  the 
taking  of  evidence  in  a  government  antiturst 
action  establihes  at  least  prima  facie  proof  of 
a  violation  in  a  subsequent  private  dvil 
action. 

The  important  puipoae  served  by 
government  proceedings  in  assisting  dvil 
plaintiffs  to  establish  an  antitrust  itefendant's 
liability  was  recently  reaffirmed  by  Congress 
by  enactment  of  the  Antitrust  Procedural 
Improvements  Ad  of  1080  sirfaidi  amended 
section  S(a)  of  the  Clayton  Act  15  U.S.C 
15(a),  to  provide  that  a  Judgment  obtained  by 
the  government  may  be  invoked  as  ooUatsral 
estoppel  against  the  defendants  in  the 
subsequent  private  dvil  actions.*  The 
proposed  Final  Judgment  could  not  be 
introduced  by  dvil  plaintiffs  under  section  S 
either  to  establish  prima  facie  pnMf  of  their 
case  or  to  collaterally  estop  defendants  frtim 
contesting  their  violation.  See,  IS  U.S.C.  lS(h); 
Lindy  Bros.  Builders,  Inc.  v.  American 
Radiator  Sr  Standard  Sanitary  Corp.,  487  F.  2d 
161,  n.l2  (3d  Cir.  1973). 

Even  prior  to  the  recent  amendments  to  die 
Clayton  Act  courts  held  in  the  analogous 
context  of  acceptance  of  nolo  contendere 
pleas  in  criminal  antitrust  proceedinga,  that 
the  public  interest  represented  by  private 
dvil  litigants  preduded  entry  of  pleas  of  nolo 
contendere  in  pending  government 
proceedings.  'To  routinely  accept  nolo 
contendere  please  where  there  is  a  hi^ 
potential  of  a  treble  damage  action  would 
make  a  mockeriy  of  section  5 — any  guilty 
defendant  might  avoid  serious  private  actions 
by  pleading  the  magic  words."  United  States 
V.  American  Bakeries  Co.,  2M  F.  Supp.  864, 
869  (E.D.  Mich.  1968).  Thus,  the  fact  that 
private  dvil  actions  are  pending  underscores 
the  necessity  to  reject  die  proposed  final 
order  in  its  present  form.  See  also.  United 
States  y.  Rockwell  International  Corp..  1978- 
2  Trade  Cases  1 62.402  (ED.  Pa.  1978):  United 
States  V.  Westinghouse  Electric  Corp.,  1980 
Trade  Cases  1  66.609  (E.D.  Pa.  1960):  United 
States  V.  David  K  Thompson,  Ina,  621  F.  2d 
1147  (Ist  Cir.  1960);  United  States  v.  Brighton 
Building  and  Maintenance,  431  P.  Supp.  1118 
(NX).  111.  1977),  aff'd  596  F.  2d  1106  (7th  Or. 
1979);  United  States  v.  Ultn^narine  and  Color 


'Section  5(a)  of  tba  aaytoo  Act  IS  U3.C  lS(a). 
as  amended  by  tlie  Antitrust  Procedural 
Improvements  Act  of  1980  (Pub.  L  96-350)  reads: 

(GOVERNMENT  )UOGMENT  AS  EVIDENCE] 

Sec.  S.  (a)  A  Gnal  )udgment  or  decree  beiatofofe 
or  hereafter  rendered  in  any  dvil  or  criminal 
proceedings  brought  by  or  on  l>ehalf  of  IIm  United 
States  under  the  antitrust  laws  to  the  efiiscl  that  • 
defendant  has  violated  said  laws  sliall  bs  prima 
facie  evidence  agaisnt  such  defandanl  in  any  acUon 
or  proceeding  tMovglit  Iqr  any  otlier  party  against 
such  defendant  under  said  laws  as  to  all  awttars 
respecting  which  said  judgeasnt  or  dacne  would  be 
an  estoppel  as  between  the  parties  liwreto: 
Provided,  That  this  sectioo  shall  not  apply  to 
consent  judgments  or  decrees  entered  liafore  any 
testimony  has  tieen  lolcen.  Notliing  oontaiaed  in  this 
section  shall  Iw  construed  to  impose  any  Umitatioa 
on  the  appHcaUoa  of  coUataral  estoppel  *  *  *. 


Co,.  137  F.  Supp.  187  (SJ)J<i.Y.  1956):  United 
States  V.  SIGMA,  Criminal  ActioB  Na  7S- 
0314  p.  Md.  Ttansciipt  Apiri  IS,  1977) 
(relevant  pages  attached  hereto  as  Eiddbit 
"A"). 

The  application  of  this  raaaooing  to 
government  dvil  adioos  «ras  andenoond  bjr 
Judge  Curtia  in  United  Statea  v.  R^C  Sloane 
Manufacturing  Company,  ISTS  Ttade  Cases 
174,289  (CD.  CaL  1972)  in  ftrUdi  die  ooort 
accepted  \Aee»  ei  aoh  contendere  in  a 
criminal  action  predaely  becaaae  a 
government  dvil  adioa  was  to  proceed  and 
would  proted  the  interest  of  the  private  dvil 
plaintifb  under  |  5  of  the  dayton  Ad  to 
sttbsequendy  use  any  )ndgnient  obtained 
after  die  government  dvO  trial  in  die  private 
action,  at  p.  93,322  Aaxmi  United  siatee  v. 
Stan<kudUhramarine8'Cok>rCo,.t37F. 
Supp.  187. 174  (SlD  J1I.Y.  19SS). 

In  his  seminal  decision  rejecting  prof  erred 
nolo  contendere  pleat  in  United  States  v. 
Standard  Ultramarine  and  Color  Co„  supra. 
137  F.  Supp.  at  172.  Judge  WeinfeM  expiamed 
that  the  very  puipoee  of  enactment  of  section 
5  of  die  daytop  Ad  svaa  to  assurs  diet  the 
government  enfonement  actioa  srould  assist 
and  enoonnge  private  Udganta: 

It  was  CasUoned  as  a  posveiful  streapon  to 
aid  private  litigants  in  dieir  suits  against  anti- 
tnist  vioiaton  by  redndng  the  afanoet 
prohibitive  coats  and  staggering  burdens  of 
such  litigatioa  in  iwlrfug  available  to  him  the 
results  of  the  Goyemment's  successful  action, 
whether  an  equity  suit  at  a  criminal 
prosecutioa.  And  the  hoped  for  byimdnd  ol 
the  benefit  to  a  plaintiff  sop  increased  lasv 
enforcement*  (emphasis  added) 

In  United  States  v.  David  K  Thompeoa. 
Inc.  621  F.  2d  1147, 1150-51  (1st  Or.  1981^ 
Judge  Coffin  writing  for  the  First  Circuit 
noted  that  in  light  of  pending  dvil  cases,  it 
was  "ahnoat  inconceivable"  for  a  distrid 
court  to  find  that  a  plea  of  nolo  contendere 
was  in  the  public  interest 


n.  The  Spedfic  ( 

OvilAdianSabl 

Propoaad  nnal  Ind^sastf  is.  in  Ms  1 

Fatm.  Against  tha  Public  Inlsnal 

Entry  of  the  proposed  final  Judgment  is 
particularty  inappropriate  in  die  instant 
action  because  of  extraordinary  obstacles 
obstructing  the  private  dvil  litigants'  access 
to  the  facts  frt>m  which  proof  of  conqiiracy 
may  be  derived;  the  lack  of  any  provision  in 
the  proposed  final  Judgment  in^iounding 
documents  and  gnJnd  Jury  tronacripts  for  use 
by  subsequent  dvil  litigants;  the  gwnnin* 
possibility  that  no  meaningful  reUief  is 


'Judge  Weinfeld  set  out  the  legislative  Ustasy  of 
Section  5  of  the  Claytoa  Act 

A  reading  of  the  interesting  debates  wliidi 
followed  shows  that  the  unmistakable  paipose  of 
the  Congress  in  enacting  |  S  in  response  to  llie 
Presidential  message  was  *to  minimi»»  ^  twudens 
of  litigation  for  injured  private  sailors  by  mairing 
availalile  to  them  all  matters  previoaaiy  Mkm\Mbfed 
by  the  Government  in  antitrust  acttaas."  Thm 
defendants  urge  that  there  it  no  ottligotkm  upon  the 
Govemnyent  to  assist  or  encourage  litigants.  Bui  a 
fair  reading  of  the  detntes  and  the  Committee 
Reports  indicates  that  such  was  the  very  purpose  af 
the  clause. 

137  F.  Supp.  at  171  (footnote  omitted:  1 
added) 


8892 


Federal  Register  /  Vol  47.  No.  41  /  Tuesday.  March  2,  1962  /  Notices 


contained  in  the  injunctive  provisions  of  the 
proposed  Final  fudgment:  the  extraordinary 
overcharges  wrought  by  the  conspiracy;  and 
the  failure  of  defendants  to  have  made 
restitution  to  the  victims  of  their  conspiracy 
prior  to  entry  of  the  Final  Order. 

In  United  States  v.  Everest  &Jerminga 
International,  CCH  Trade  Cases.  U.S. 
Antitmst  Case  Summaries  Transfer  Binder 
1970-79145.077  case  2585  (CD.  Cal.  1970). 
Judge  Real  rejected  an  initial  consent 
agreement  in  a  civil  action  between  the 
government  and  the  defendants  on  the 
grounds  that  it  violated  the  Clayton  Act's 
public  interest  standard.  The  Court  set  a  trial 
date  after  which  the  parties  renegotiated  the 
consent  decree  to  include  meaningful  relief 
which  was  ultimately  approved  by  the  Court. 
1979-1  Trade  Cases  162.508  (CD.  Cal.  1979). 

A.  The  Injunctive  Provisions  of  the  Proposed 
Final  Judgment  may  be  of  Little  Meaning  in 
Light  of  the  Facts  Asserted  by  the  Defendants 
in  Their  Submissions  in  the  Related  Private 
Civil  Actions 

In  light  of  the  position  taken  by  defendants 
in  the  related  private  civil  actions  several 
provisions  contained  in  the  injunctive  section 
of  the  proposed  Final  Judgment  may  render 
the  entire  injunctive  reUef  provided  in  the 
Final  Judgment  illusory.  The  specific 
provisions  to  which  civil  plaintiffs  object  are 
paragraphs  U  and  V  of  the  Final  Judgment 
and  the  proviso  contained  in  paragraph 
IV(B)(2). 

1.  Paragraphs  II  and  V  Of  The  Proposed  ' 
Final  Judgment  May  Offer  An  Illusory 
Remedy  And  Do  Not  Adequately  Assert  The 
Court's  Jurisdiction  To  Impose  Its  Contempt 
Power.  Paragraph  II  reads  as  follows: 

This  Final  Judgment  applies  to  each 
Defendant  and  each  of  said  Defendant's 
officers,  directors,  agents,  employees, 
subsidiaries,  successors  and  assigns  and  to 
all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise: 
provided,  however,  that  this  Final  Judgment 
shall  not  apply  to  transactions  or  activities 
required  by  the  laws  or  the  regulations 
having  the  force  of  law  of  the  jurisdictions  in 
which  such  transaction  or  activity  takes 
place,  (emphasis  added) 

The  proviso  may  effectively  permit 
continuation  of  defendants'  antitrust 
violations.  In  the  related  civil  proceedings, 
defendants  have  asserted  an  "act  of  state  and 
sovereign  compulsion"  defense  and  taken  the 
position  that  there  otherwise  illegal  conduct 
in  participating  in  the  conspiracy  was 
mandated  by  "laws  or  the  regulations  having 
the  force  of  law  of  the  jurisdiction  in  which 
such  transaction  or  activity  takes  place,"  i.e., 
the  Philippines.* 


*  The  American  sntitrutl  lawi  resell  actions 
directed  at  the  American  markets  though 
undertaken  on  foreign  soil.  See,  e.g..  Continental  Oil 
Co.  V.  l/nion  Carbide  &  Cart>on  Corp..  370  U.S.  660. 
706  (1962);  United  Stotee  v.  The  Watchmakers  of 
Switzerland.  1963  Trade  Caae*  1  TaaOO  (S.D.N. Y. 
1962)  order  modified  1906  Trade  Caiea  |  70.352 
(S.D.N.Y.  1966);  Timberiane  Lumber  Co.  v.  Bank  of 
America.  549  F,  2d  597  (9lh  Cir.  1977);  Industrial 
Investment  Development  Corp.  v.  Mitusi »  Co..  994 
F.  2d  46  (5th  Cir.  1979).  see  also.  United  Nuclear 


In  their  "MemorwMhmi  of  Points  and 
Authorities  In  Support  of  Defendants'  *  *  * 
Motion  to  Dismiu"  filed  in  the  private 
actions,  the  defendants  argue  as  follows: 

Since  the  three  defendants  were  directly 
controlled  by  the  Philippine  Coconut 
Authority,  any  actions  on  their  pari  %vith 
respect  to  the  marketing  of  coconut  oil  and  its 
by-products  were  carried  out  at  the  express 
command  of  the  Philippine  Coconut 
Authority.  Therefore,  defendants'  conduct  is 
insulated  from  any  claimed  violations  of  the 
American  antitrust  laws  by  the  doctrine  of 
sovereign  compulsion  *  *   * 
****** 

//  the  activity  complained  of  by  plaintiffs 
did  have  any  anticompetitive  effects,  such 
activity  is  not  cognizable  as  a  restraint  of 
trade  under  the  Sherman  Act  because  it  was 
compelled  by  a  foreign  sovereign. 

Under  the  proviso  of  f  II  defendants  could 
continue  to  effectively  undertake  conduct 
similar  to  that  chaiged  in  the  civil  complaint 
under  the  guise  of  compulsion  "by  the  laws  or 
regulations"  of  the  Philippines. 

Additionally  the  provision  of  f  0  extending" 
the  Court's  jurisdiction  to  all  persons  "who 
shall  have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise" 
would  appear  to  be  meaningless.  This 
provision  is  apparently  intended  to  be  read  in 
conjunction  with  paragraph  V  which  requires 
the  defendants  to  provide  notice  of  the 
decree  to,  inter  alia: 

(3)  The  officers  and  directors  of  its  parent 
corporations,  if  any;  and 

(4)  The  officer*  and  directors  of  UCBP 
and  UNICOM.* 

UCPB,  United  Coconut  Planters  Bank,  is. 
according  to  defendants'  submissions  in 
M.D.L.  474,  the  Philippine  parent  of  both 
Granex  and  Pan  Pacific  ("All  of  the  shares  of 
Granex  and  Pan  Pacific  are  now  owned  by 
the  United  Coconut  Planters  Bank,  which 
purchased  Granex  and  Pan  Pacific  at  the 
direction  of  the  Philippine  Coconut  Authority 
pursuant  to  legislative  mandate." 
Memorandum  in  Support  of  Defendants' 
Motion  to  Dismiss  at  4).* 

if,  as  defendants  assert  in  their 
submissions  in  M.D.L  474,  UCPB  and 
UNICOM  are.  in  fact  Philippine  corporations 
and  controlled,  in  part,  by  legislative  action, 
the  provisions  of  the  Final  Order  purporting 
to  extend  the  Court's  jurisdiction  and 
contempt  power  to  these  entities  which  are 


Corp.  V.  General  Atomic  Corp.,  19eO-m  Trade  Cases 
1  63,639  (N.  Mex.  Sup.  Ct.  1980)  eert  denied  101  S. 
Ct.  1966  (1981);  United  States  v.  Velco.  Inc.  644  F.  2d 
1324  (9tb  Cir.  1961).  The  allegations  of  the 
government  complaint  explicitly  charge  a 
conspiracy  directed  specincaliy  at  raising  prices  of 
coconut  oil  on  the  American  market. 

'Paragraph  V  (A)(4)  reads: 

(A)  Within  sixty  (60)  days  after  the  date  of  entry 
of  this  Final  Judgment  each  Defendant  shall  furnish 
a  conformed  copy  hereof  to  tiie  following  persons 
and  advise  each  thai  violation  of  this  Pinal 
fudgment  could  result  in  a  conviction  for  contempt 
of  court  and  imprisonment  and/or  a  fine: 

(4)  The  officers  and  directors  of  UCBP  and 
UNICOM. 

'SIgniflcantly,  the  initial  provision  of  paragraph  U 
extends  spedficaUy  to  "defendant's  officars. 
dirsdors,  agents,  snployees.  subsidiaries. 

successors  and  assigns iwt  does  not 

speciflcatly  include  each  defendant's  parents. 


not  yet  named  parties  to  these  proceedings  is 
meaningless  absent  their  specifically 
submitting  to  the  jurisdiction  of  the  Court  as 
signatories  to  a  consent  decree.  Absent  their 
genuine  submission  to  the  Court's 
jurisdiction,  these  provisions  relating  to 
UCPB  and  UNICOM,  whom  defendants 
assert  in  M.OX.  474  to  be  the  central  entities 
through  which  the  conspiracy  was  controlled, 
are  merely  cosmetic  and  of  no  apparent  legal 
import. 

These  meaningless  cosmetic  provisions  are 
no  substitute  for  full  litigation  of  the  claims 
by  the  government  against  the  American 
subsidiaries  which  would  lay^a  predicate  for 
assertion  of  jurisdiction  overVie  parents  or 
would  provide  some  other  meaningful  relief. 

2.  Paragraph  IV.B.2  Vitiates  Any  Effective 
Prohibition  of  Price  Communication  Among 
the  Defendants.  Paragraph  rV.B.2  contains  a 
proviso  which  further  emasculates  the 
proposed  Final  Judgment.  That  provision 
prohibits  defendants  from: 

(B)  Communicating  to.  requesting  from  or 
discussing  with  any  other  person  who 
imports,  sells  or  markets  crude  or  refined 
coconut  oil  in  the  United  States  any 
information  about  past,  present,  future  or 
proposed  prices,  discounts  or  other  terms  or 
conditions  for  the  sale  of  crude  or  refined 
coconut  oil:  provided,  however,  that  this 
section  does  not  apply  to  (1)  any  necessary 
commimication  in  coimection  with  a  bona 
fide  contemplated  or  actual  sale  of  crude  or 
refined  coconut  oil  by  a  Defendant,  or  (2) 
communication  of  price  or  other  terms  or 
conditions  of  sale  between  a  Defendant  and 
its  parent  (emphasis  added) 

'The  final  proviso,  i.e.  subpart  (2),  permits 
price  communications  between  the 
subsidiaries  and  their  parents.  Since  Granex 
and  Pan  Pacific  are  both  independent 
subsidiaries  of  the  same  parent  the  proviso 
effectively  sanctions  a  vehicle  for  price 
communication  between  two  independent 
entities.  Absent  such  a  provision,  this 
conduct  would  be  a  violation  of  the  antitrust 
laws. 

The  proviso  contained  in  subpart  (2) 
departs  from  the  specific  relief  sought  in  the 
government's  initial  complaint  which 
contained  no  such  proviso  but  sought  a 
meaningful  order  enjoining  defendants  from: 

(c)  communicating  any  information 
concerning  prices,  discounts  or  terms  or 
conditions  of  sale,  marketing,  or  storage  of 
coconut  oil  to  any  person  engaged  in  the 
importation,  sale,  or  marVeting  of  coconut  oil 
except  as  necessary  in  connection  with  a 
bone  fide  purchase  or  sales  transaction 
between  the  parties  to  such  commimications. 

Because  the  central  substantive  provisions 
of  the  proposed  Final  Judgment  contain 
provisions  which  are  essentially  cosmetic 
when  viewed  in  the  light  of  defendants' 
assertions  in  their  submissions  in  M.D.L  474, 
the  proposed  Final  Judgment  does  not 
provide  meaningful  relief  in  the  public 
interest.  Indeed,  to  the  contrary.  It  provides 
defendants  and  their  co-conspirators  with  a 
vehicle  for  resolving  the  claims  against  them 
without  public  airing  of  the  facts  of  their 
violations  discovered  by  a  government 
investigation  while  requiring  virtually  nothing 
from  defendants  in  return. 
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DL  TIm  Pwipooed  Final  lydgBoot  ADowa 
DafendanU  To  Ratain  Ilia  Fndts  of  a  Schenia 
Which  UnlawfnDjr  AatronomlcaDy  billatad 
Iha  Prioa  of  Cooamrt  GO  b  Iha  United  Slatea 

Neither  the  final  Judgment  nor  the 
competitive  impact  statement  contain  any 
estimate  of  the  damage  inHicted  by  the 
defendants'  violation.  Preliminaiy  review  of 
the  prices  for  coconut  oil  in  the  period  of 
defendants'  conspiracy  in  comparison  with 
the  historical  price  spread  of  coconut  oil  and 
related  vegetable  oila  ohowa  the  damages 
over  the  six  months  of  the  conspiracy  to  have 
l>een  far  beyon^  those  achieved  in  even  the 
most  successful  of  price-fixing  conspiracies. 
Such  circumstances  increase  the  public 
interest  in  having  a  full  public  record 
developed  rather  than  siunmary  termination 
of  the  case  through  a  consent  decree.^ 

A  preliminary  estimate  by  civil  plaintiffs 
praoently  demonstrates  the  average 
overcharge  during  the  conspiracy  period 
alleged  by  the  government  to  have  lieen 
l)etween  17  and  20  percent  This  estimate  is 
derived  by  utilizing  the  actual  price  of 
soybean  oil  aa  a  l)enchmark  to  estimate  what 
the  price  of  coconut  oil  would  have  l>een 
absent  the  conspiracy.  Hiis  ii  the  precise 
method  defendants  themselves  apparently 
used  to  estimate  non-conspiratorial  market 
prices.* The  price  relation  of  coconut  and 
soybean  oil  is  indexed  by  defendants'  own 
studies  to  be  1.2938  over  the  twelve  year 
period  prior  to  January,  1980. 'Thus  by 
multiplying  the  soybean  prices  daring  the 
alleged  conspiracy  period  by  the  index  an 
estimated  non-conspiratori^  price  of  coconut 
oil  can  be  derived  based  on  the  price 
behavior  over  the  prior  twelve  years.  The 
overcharge  was  derived  by  subtracting  the 
estimated  non-conspiratorial  price  from  the 
actual  prices  of  coconut  oil  published  in  the 
Wall  Street  Journal.  The  resulting  estimated 
overcharge  is  in  excess  of  17  percent* 

In  the  analogous  cases  involving 
acceptance  of  nolo  contendere  pleas  imder 
the  identical  "public  interest"  standard  under 
which  the  proposed  Final  Judgment  is  to  l>e 
evaluated,  courts  have  considered  the  nature 
and  severity  of  the  price  fixing  conspiracy  in 
rejecting  as  againat  th»  public  interest  pleas 
tendered  by  parties.  In  the  instant  action  in 
which  no  fine  has  been  levied  and  no 
restitution  provision  included  in  the  final 
decree,  despite  the  exhorbitant  overcharge, 
these  considerations  assume  particular  force. 


'As  the  court  stated  in  United  Statat  v.  SIBMA. 
Criminal  No.  76-0314  (D.  Md..  Transcript.  April  IS, 
1977)  (attached  hereto  as  Exhibit  "A"): 

If  this  Court  accepts  tlie  nolo  pleas  from  any  or  all 
of  tlM  savan  deiendanta  who  have  proferred  it  little 
would  l>e  revealed  and  much  would  be  concealed. 
Trial,  on  the  other  hand,  will  reveal  either  the  lack 
of  sutratanoe  of  the  charges,  or  the  grievous  and 
unlawful  conduct  of  tlia  defendants,  as  has  been 
eiiafgad  by  the  yaod  jory  of  this  District.  At  page 
M.  Aeaord  Uatied  States  v.  Standard  Ultramarine  » 
CgJbr  Cow  a(«>/a,  137  P.  Supp.  at  172. 

*8ee,  IMdantifled  Slady  (produoad  to  Grand  Jwy 
by  Mswlaiits)  p.  174atlachad  harato  EidiifaM  IT). 

*Ths  pahHahad  piioas  of  oooomt  oil  doriag  the  a 
moolh  slegad  Gonspiiacjr  period  raagad  between 
SftTf  and  42Jt  aenls  per  pound.  Between  March  31, 
MOO  and  April  30, 19001  the  price  dropped  9JS  cents 
from  36.7B  cents  to  27.S0  oaais.  Sooros,  Wall  Street 
JoumaL  daily  price  listings. 


In  United  Statea  r.  SIGMA.  Ctim.  Na  7»- 
0314  (D.  Md),  (attached  hereto  as  Exhibit 
"A")  the  court  reviewed  the  nature  of  the 
antitrust  violatian  lielore  it  and  found  that 
acceptance  of  Jwfo  pleas  would  l>e  againat 
the  public  interaat  by  concealing  the  facts  of 
a  serious  conspiracy. 

Similarly,  in  United  States  ▼.  Rockwell 
International  Coip^  197B-2  IVade  Cases 
1 82,402  (ED.  Pa.  1978).  Judge  Cahn  rejected 
pleas  of  nolo  contendere  after  detennining 
they  were  not  in  the  pubbc  interest  Judge 
Cahn  considered  soch  factora  aa  dw 
effectiveneas  of  the  oonqiiracy  and  its  impact 
on  the  economy  in  BnHing  the  pleas  against 
the  pubHc  intereat 

In  the  inatant  action,  there  has  l>een  no 
restitution  to  the  victima  of  the  conspiracy 
who.  as  the  analysia  above  demonstratea, 
were  injured  aeverely  as  a  result  of 
defendants'  price  fiidng. 

An  analogous  line  of  cases  haa  considered 
whether  restitution  had  l>een  made  by  a  party 
as  a  factor  in  asseaaing  the  public  intereat  in 
accepting  nolo  contendere  pleas  or 
government  dvil  settlements. 

Judge  Meihige  of  the  United  States  District 
Court  in  Richmond.  Virginia,  reduced,  from 
$13  miUion  to  $5  million,  a  fine  impoaed 
pursuant  to  a  nolo  contendere  plea  becauae 
the  criminal  defendant  agreed  to  make 
restitution  of  $8  million  to  injured  private 
parties.  United  States  v.  Allied  Chemical 
Corp..  Cr.  No.  78-0129.  See  Exhibit  "E" 
hereto.  (Civil  plaintiffs  ascertained  amounta 
throo^  inquiry  at  Judge  Merhige'a 
chambers). 

In  the  criminal  proceeding  of  United  States 
V.  Robert  &  Ttippett.  78  OR  23-B  (N  J).  Okla.) 
Judge  AUen  A.  Barrow  of  the  United  Statea 
District  Court  in  Tulsa,  Oklahoma,  ordered 
Trippett  alleged  maatermind  of  the 
multimiUion  dollar  Home-Stake  Production 
Company  swindle,  to  pay  $100,000  to  set  up  a 
fund  for  claimants.  See  Orders  attadied  as 
Exhibits  "F'  and  "G"  hereto.  See  also.  F.T.C 
V.  Great  Western  United  Corp..  F.T.C  Docket 
0-2306,  where  the  F.T.C  conditioned 
settlement  of  a  dvil  penalty  action  against 
Great  Weatem  apon  reatitution  of 
approximately  t20  million  in  connection  with 
allegedly  fraudulent  land  aalea.  3  CCH  Trade 
Regulation  Reporter  1 21.281. 

IV.  The  Propoaad  Final  Judgment  Falls  To 
Provide  for  IwpemHunifiil  of  Grand  Jury 
Tranacripla  and  DoGunMota  Obtainad  Iqr  the 
Govanmani  Daapila  tha  Gnat  Riak  nat  the 
Infonaatiaa  Raiding  to  die  Coosirincy  May 
Be  Otharwiaa  Inaooaasible  to  Subaaqueot 
Private  dvOUtifBala 

The  facts  relating  to  the  instant  conspiracy 
are  to  a  great  extmt  apparently  within  the 
knowledge  of  PhiUppine  nationals  and 
niilippine  corporations.  Of  the  twenty-five 
individuals  listed  in  the  t^vemment's  List 
of  Persons  with  Knowledge  of  Relevant 
FacU  *  *  *"  filed  March  24. 1981  (exhibit 
"B"  hereto),  fifteen  persons  appear  to  be 
Philippine  ■attonala  "Beyond  the  oaual 


difBmltiea  tacing  a  MUeant  iwriring  to  obtain 
facts  frtiin  foreign  nationala  is  the  fact  that 
the  Phihppines  have  iaaoed  a  IVeaidential 
Decree  prohibiting  as  a  criminal  felony 
compliance  with  a  subpoena  or  other  prooeaa 
of  an  American  court  relating  to  an  antitruat 
proceeding  unleaa  the  recipient  of  the 
subpoena  receives  prior  peimission  of      \      ^ 
President  Marcos  or  his  designee.  See, 
Presidential  Decree  No.  1718.  attached  hereto 
as  exhilHt  "C.  The  practical  effect  of  this 
decree  has  been  to  prevent  Fhilqipine 
nationals  from  testifying  in  die  civil 
proceeding. 

On  January  13. 1962  plaintiffs  sought  to 
depose  Rafael  Fernando.  foRoer  Vice 
President  of  Pan  Padfia  inlr.  Fernando  atated 
on  the  record  hie  wilUngneas  and  desife  to 
testify  but  refused  to  answer  any  questiooa 
posed  to  him  for  fear  at  violation  of  die 
Philippine  nvaidential  decree. 

Thua.  it  ia  of  particular  importance  that  any 
decree  entered  in  thia  action  owrtain  a 
provision  impounding  the  grand  Jmy 
transcripts  and  all  docaaBanto  '***'*'*^  in  the 
grand  jury  and  government  |MiM»iiilinus  and 
providing  means  for  acoeaa  to  each 
documents  by  the  Civil  plaintiffs  See  e^ 
United  States  v.  Automobile  Mamtfacturen 
Association.  Ina,  307  F.  Snpp.  817. 820  (CD. 
CaL  1080)  (order  entered  prior  to  entry  of 
final  Judgnaent  *Yequiring  diet  all  evidence 
obtained  by  the  grand  jury,  as  well  as  its  own 
transcript  be  impounded  in  the  hands  of  die 
Justice  Depiartment  where  it  may  be  obtained 
by  treble  damage  claimanta  *  *  *  where 
good  cause  therefor  can  be  shown.") 


For  the  reasons  set  forth  aliove.  private 
dvil  dass  action  plaintiffs  respectfully  urge 
that  the  proposed  Final  Order  l>e  rejected  in 
its  present  form  at  this  juncture  as  against  the 
public  interest 

RespectfuUy  Bubniitted. 
David  Berger. 
H  Laddie  Montague.  Jr., 
Merrill  G.  Davidoff. 
Howard  L  Langer, 
Berger  &  Montague  P.C  1822  Locust  Street. 

niiladelphia.  PA  10103.  (215)  875-300a 
and 
Jack  Corinblit 
Marc  M.  Seltzer. 
Corinblit  Shapero  &  Seltzer.  3700  Wilshire 

Blvd..  Suite  82a  Loa  Angelea.  CA  900ia 

(213)380-4200. 
and 
Seymour  Kuriand. 
Barry  F.  Schwartz. 
BurtMRuUin. 
Wolf,  Block.  Schorr  ft  SoUa-Cohen.  TwelfUi 

Floor  Packard  BuOding.  15th  and  Chestnut 

StreeU,  Philadelphia.  PA  19102,  (215)  977- 

2000, 
and 
Lowell  E  SachnofL 
Sarah  R.  Wolff. 


••  Anselmo  BesMA  Bdwmle  M.  CotMBfoo.  |r, 
Cbainnan,  Oraoasii  )aae  Coasapoion.  Pirsctar. 
Corporate  Seontoiy,  Granex:  Juan  Ponoe  Inrflai 
Rafael  Fernanda  bcecattye  Vioa  n«sident  Pan 
Padfic  Luy  IChn  Oooa:  Cayetano  Uc  Douglas  La 
Ym.  Bxecallv*  Vioe  Prasldsiit  Unioom;  nstemo  La 


Ym:  Guy  Mangeia:  Lee  Ngayi— i  Hcfcard  Nogori. 
Aasistani  ComptroUer.  f^  Pacific  )esus  Pinada. 
President  Pan  Pacifia  Eduardo  Santoa.  AasislanI 
Treasurer,  &anex:  and  Danilo  Uiana.  Vice 
President  United  Cooonat  Flaatsss  Bank. 
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SachnofT  Weaver  &  Rubenstein,  LTD.,  One 

IBM  Plaza.  Suite  4700.  Chicago.  Illinois 

eoeil.  (312)  644-240a 
and 
Guldo  Saveri 
Saveri  ft  Saveri.  Ill  Sutter  Street.  Suite  214a 

San  Francisco,  CA  94104,  (415)  391-0300, 
and 
Harold  E.  Kohn, 
Dianne  M.  Nast 
Kohn.  Savett,  Marion  ft  Graf,  P.C,  1214  IVB 

Building,  1700  Market  Street.  Philadelphia. 

PA  19103,  (215)  665-9900, 
and 
Leonard  Barrack, 
Barrack.  Rodos  ft  McMahon,  2000  Market 

Street,  Philadelphia,  PA  19103,  (215)  963- 

oeoa 

and    . 

Elwood  S.  Kendrick,  Elwood  S.  Kendrick, 
Inc..  612  South  Flower  Street,  Suite  60a  Los 
Angelea.  CA  90017.  (213)  626-7792, 
and         ' 

).  6arrett  Kendrick,  Kendrick.  Netter  ft 
Bennett  612  Flower  Street,  Suite  600,  Los 
Angeles,  CA  90017.  (213)  977-7792 
and 

Robert  W.  Moi^an,  Esquire, 

Morgan,  Morgan,  Towery,  Morgan  ft  Spector, 
210  South  First  Street  San  Jose,  CA  95113, 
(406)  295-7677. 

|FR  Ooa  aZ-SSIl  FUmI  S-l-SK  S4S  ■■) 

BUMO  COOe  441»-ei-M 


Drug  Enforcement  Administration 

importer  of  ControOed  Substaocee; 
Notice  of  Reflietration 

By  Notice  dated  December  28, 1961, 
and  published  in  the  Federal  Register  on 
January  5, 1982;  (47  FR  362J.  Sterling 
Drug  Ina,  1776  North  Centennial  Drive. 
McPherson.  Kansas  67460,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  buprenorphine  (9064),  a 
basic  class  of  controlled  substance 
listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore  pursuant  to  Section 
1006(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  S  1311.42.  the  above 
Hrm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  February  24, 1962. 

Frank  V.  Monastaro. 

Assistant  Administrator  for  Operatiom,  Drug 
Enforcement  Administration. 

\n  Ooa  8»-S8a6  PtM  3-1-tt  »M  »m\ 
aiLLNM  COM  44NHIMI 


Manufacturer  of  ControHed 
Substances;  Notice  of  Wltt>drawal 

On  November  19. 1981,  the  Drug 
Enforcement  Administration  published  a 
Notice  of  Application  in  the  Federal 
Register  (Vol.  46,  No.  223,  pg.  56955) 
stating  that  Johnson  Matthey,  Inc.,  1401 
King  Road,  West  Chester,  Pennsylvania 
19380,  had  submitted  an  application  for 
registration  as  a  bulk  manufacturer  of 
methaqualone  (2565]^  a  basic  class  of 
controlled  substance  in  Schedule  II. 

On  January  20, 1982,  the  Drug 
Enforcement  Administration  was 
advised  that  Johnson  Matthey,  Inc.,  1401 
King  Road,  West  Chester,  Pennsylvania 
19380,  wishes  to  withdraw  its 
application  for  registration  as  a  bulk 
manufacturer  of  methaqualone  (2565). 

The  application  having  been 
withdrawn,  any  proceedings  relating  to 
the  application  have  been  terminated 
and  the  publication  withdrawn. 

Dated:  February  24. 19B2. 

Frank  V.  Mooastoro. 

Assistant  Administrator  for  Operations,  Drug 
Enforcement  Administration. 

|FR  Doc.  Sa-S5e4  riled  3-1-«2^  »M  ui| 
BILUNQ  COOC  44W-0S-4I 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  15. 1982-^ebruary  19. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  productioa  or  both, 
of  the  firm  or  subdivision  have         * 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11.913;  United  Plastics  Div.. 

International  Telephone  &  Telegraph 

Corp.,  Medora,  IN 
TA-W-11.83e;  Marco  Electric  Manufacturing 

Co.]  Womelsdorf,  PA 
TA-W-12,153;  Lane  Cedar  Products.  Inc.. 

Springfield,  OR 
TA-W-11.93Z-  Frank  Foundries  Corp.. 

Muncie,  IN 
TA-W-11,155:  Ford  Motor  Co..  Cincinnati 

Dealer  Development  Office.  Cincinnati, 

OH 
TA-W-1U48;  Allis-Chalmers.  Matteson,  IL 
TA-W~1 1,975;  Society  Ungerie.  Inc.. 

Michigan  City,  IN 
TA-W-11,347:  Arista  Knitwear 

Manufacturing  Corp..  New  York,  NY 
TA-W-1 1.739:  Syntax  Corp..  Bay  City.  MI 
TA-W-12.lia:  Eutaw  Manufacturing. 

Baltimore.  MD 
TA-W-12,117:  Misty  Manufacturing. 

Baltimore.  MD 
TA-W-12.11B;  Aero  Manufacturing. 

Baltimore,  MD 
TA-W-12.1 19:  Misty  Harbor.  Ltd.,  Baltimore. 

MD 
TA-W-12.468:  Batino  Fashions.  Hoboken.  NJ 
TA-W-12.144:  Regal  Sportogs.  Inc., 

Hackensack,  NJ 

Affirmative  Determinations 

TA-W-ll.ieO:  Ford  Motor  Co..  San  Pancisco 
Dealer  Development  Office.  San 
Francisco.  CA 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  29, 

1980  covering  all  workers  separated  on 
or  after  September  15, 1980  and  before 
December  1, 1980. 

TA-W-12.07e;  Modulus  Corp.,  Mount 
Pleasant  Div..  Mount  Pleasant.  PA. 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  12, 

1981  covering  all  workers  separated  on 
or  after  December  29, 1980. 

TA-W-11.44a  er  TA-W-11S58:  Bertsch  »  Co.. 
Cambridge  City.  IN 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  21, 
1980  and  December  16, 1980  covering  all 
workers  separated  on  or  afier  October 
17, 1979  and  before  March  31, 1961. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  15-19. 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  Labor,  601  D  Street 
NW,  Washington.  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 
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Dated:  February  23, 1982. 
Marvin  M.  Fooks, 

Director.  Office  of  TYade  Adjustment 
Assistance. 

|FR  Doc  82-5581  Filed  vi-SZ:  8:45  ami 
BILUNO  COOC  4S1«-llHi 

ITA-W-6689  and  6692] 

General  Tire  and  Rubt>er  Co.;  Negative 
Determination  on  Reconsideration 
Foliowing  Remand 

On  June  25  .  1981,  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
vacated  and  remanded  for  further 
proceedings  the  Secretary's 
Determination  in  Worker  Petition  TA- 
W-6489,  General  Tire  and  Rubber 
Company,  Logansport,  Indiana,  United 
Rubber  Workers.  Local  798  v.  Donovan, 
642  F.2d  702  (7th  Circuit  1981).  On  May 
9, 1980  the  Department  denied  the 
union's  request  for  administrative 
reconsideration.  This  determination  was 
published  in  the  Federal  Register  on 
May  23. 1980  (45  FR  35052).  The  initial 
denial  was  published  in  the  Federal 
Register  on  April  18. 1980  (45  FR  26496). 

The  Logansport  Rubber  Workers  were 
denied  certification  of  eligibility  to  apply 
iot  adjustment  assistance  because  their 
petition  did  not  meet  the  "contributed 
importantly"  test  as  required  by  Section 
222  of  the  Trade  Act  of  1974.  The 
worker^produced  primarily  automotive 
bushings.  Imports  of  bushings  decreased 
both  in  absolute  terms  and  relative  to 
domestic  consumption  from  1977  to  1978 
and  from  1978  to  1979.  The  Department's 
survey  of  General  Tire  and  Rubber 
Company's  customers  revealed  that  the 
surveyed  customers  either  purchased  no 
imports  of  bushings  or  decreased  their 
purchases  of  imported  bushings. 

In  the  union's  request  for 
administrative  reconsideration  it 
asserted  that  the  Department  gave  no 
consideration  to  whether  they  may  have 
been  eligible  base  on  their  production  of 
window  channeling  and  beltstrip.  TTie 
Department's  notice  provided  that  the 
workers  incorrectly  assumed  that  the 
production  of  window  channeling  and 
beltstrip  was  overlooked  in  the  initial 
investigation  and  referred  to  the  results 
of  an  industry  survey  which  indicated 
that  imports  of  window  channeling  were 
negligible  and  that  window  channeling 
and  beltstrip  production  was  not 
enough,  by  itself,  to  have  been  an 
importantly  contributory  cause  for  the 
decline  in  production  and  sales  or  to  the 
actual  or  partial  separations  of  woricers 
at  the  Longansport  plants. 

On  July  7, 1960,  the  Rubber  Workers 
petitioned  the  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  for 
judicial  review.  On  |une  25, 1981,  the 


Court  determined  that  there  was 
insufficient  evidence  in  the  record  to 
support  the  Secretary's  decision,  and  it 
directed  that  further  proceedings  be 
conducted  to  produce  additional 
evidence  regarding  the  following 
findings  of  fact:  (1)  Imports  of  window 
channeling  and  beltstrip  were  negligible 
and  (2)  mounts  and  bushings  are  not 
"like  or  directly  competitive"  with  each 
other. 

With  regard  to  the  imports  of  window 
channeling  and  beltstrip,  on  remand  the 
Department  surveyed  four  domestic 
automobile  manufacturers  since  auto 
manufacturers  apparantely  constitute 
virtually  the  entire  (if  not  the  entire) 
market  for  window  channeling.  All 
reported  that  they  did  not  import 
window  channeling.  The  survey  covered 
full  or  partial  years  1978  to  1979,  and  it 
supports  the  Secretary's  initial  finding 
that  imports  of  window  channeling  and 
beltstrip  are  negligible. 

The  Court  also  instructed  that  the 
Secretary  gather  further  evidence  to 
support  his  finding  that  mounts  and 
bushings  are  not  "like  or  directly 
competitive."  TTiis  finding  means  that 
data  concerning  the  increased 
importation  of  mounts  are  not  relevant 
to  a  determination  of  the  eligibility  of 
the  Logansport  workers  since  mounts 
were  not  produced  at  Logansport.  On 
remand,  the  Department  found  that 
mounts  and  bushings  are  not  "like  or 
directly  competitive"  with  each  other, 
since  they  have  functional  differences 
implying  differences  in  design,  materials 
and  construction.  Although  they  both 
tend  to  isolate  virbrations  and  road 
shock,  bushings  are  subject  to  loads  and 
forces  different  in  both  lund  and  degree 
from  those  imposed  on  moimts.  Further, 
mounts  are  foimd  between  the  body  and 
the  fi^me  and  between  the  engine  and 
the  frame  whereas  bushings  are  foimd 
especially  between  suspension 
components.  Tliese  clear  distinctions 
betvveen  the  two  were  corroborated  by 
the  manufacturer. 

Coodusioo 

After  reconsideration  on  remand,  I 
reaffirm  the  original  denial  of  eligibility 
to  apply  for  adjustment  assistance  to 
woricers  and  former  workers  of  The 
General  Tbre  and  Rubber  Company's 
plant  in  Logansport.  Indiana, 

Signed  at  Washingtoa  CC  this  22nd  day 
ofFel»iiaryl962. 
Stapnen  A>  WamliMi, 

Deputy  Director.  Office  of  Research. 
Legislation  and  Program  Policiea. 

(FR  Doc.  «Z-6SaO  FIM  S-I-aS:  MS  ami 


Mine  Safety  Md  Healtti  AdrnMetFation 
IDocket  No.  M-SI-ZTI-Cl 

Amax  Coal  C04  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Amax  Coal  Company.  105  South 
Meridian  Street,  Indianapolis,  Indiana 
46225  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment 
maintenance)  to  its  Wabash  Mine 
Located  in  Wabash  County,  Illinois.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  tfie 
requirement  that  mobile  battery 
equipment  have  either  a  plug  interiock 
or  plug  padlocks. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  a  mechanical  locking 
device  that  will  prevent  the  coupler's 
threaded  ring  from  backing  off  and 
inadvertently  separating  the  couplers 
while  imder  load.  The  hook-like  locking 
device  will  be  attached  to  the  coupler  at 
all  times,  sliding  into  the  groove  on  die 
threaded  coupler  for  a  secure 
connection  and  held  in  place  by  the 
ridge  on  the  coupler. 

3.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because: 

a.  Padlocks  would  increase  battery 
disconnect  time.  If  a  fire  occurred  from  a 
short  circuit  in  the  power  leads  between 
the  battery  and  the  main  circuit  breaker, 
the  additional  disconnect  time  would 
pose  increased  safety  hazards; 

b.  Padlocks  ensure  only  against 
accidental  separation  under  load,  while 
threaded  rings  ensure  a  good 
mechanical  connection  and  the 
mechanical  locking  device  prevents  the 
connection  from  bacldng  off  and 
becoming  loose;  and 

c.  Padlodcs  cannot  be  removed  and 
connections  unplugged  simultaneously, 
while  the  locking  device  can  be. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 


^ 
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1. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  22, 1962. 

Palrida  W.  Silvey. 

Acting  Director  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  82-S8fle  Filed  3-1-82:  MS  iml 
MLLINQ  OOOe  4S10-4>-«  " 


(Docfcst  Na  M-82-S-C] 

BCNR  Mining  Co^  Petition  for 
Modification  of  Appilcation  of 
Mandatory  Safety  Standard 

BCNR  Mining  Corporation.  455  Race 
Tracic  Road.  P.O.  Box  500.  Meadow 
Lands.  Pennsylvania  15347  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  Clyde  Mine 
(I.D.  #36-00067)  located  in  Washington 
County.  Pennsylvania.  The  petition  is 
nied  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  b« 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  return  aircourses  between  the  2 
flat  junction  and  Hawkins  shaft  contain 
bad  roof  conditions,  pools  of  standing 
water  and  numerous  roof  falls  which 
make  passage  through  or  access  to  such 
returns  impassable  and/or  extremely 
hazardous  to  the  miners  making  such 
examinations. 

3.  Rehabilitation  work  to  make  such 
aircourses  accessible,  passable  and  safe 
for  weekly  examinations  would  expose 
an  even  greater  number  of  miners  to 
such  hazards. 

4.  No  electrical  equipment  or  power 
lines  which  cold  be  sorces  of  ignition  are 
present  in  the  areas  of  ttiese  returns.  No 
signiflcant  amounts  of  methane  have 
been  detected  in  such  returns  or  in  the 
sections  served  by  them. 

5.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  ventilation  monitoring  stations 
at  the  inby  and  outby  ends  of 
inaccessible  portions  of  the  return. 

6.  Petitioner  states  that  the  proposed 
alternative  method  «vill  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  These 
comments  must  be  Hied  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 401S  Wilson 


Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  Febnaary  22. 1962. 
Patricia  W.  Silvey. 
Acting  Director  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc  82-5567  RM  3-1-82:  8:45  ■ml 
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[Decliet  No.  M-82-ft-C] 

Conaoildation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  jStandard 

Consolidation  Coal  Company,  Consol 
Plaza.  Pittsburgh,  Pennsylvania  15241 
has  flled  a  petition  to  modify  the 
application  of  30  CFR  75.519  (main 
power  circuits:  disconnecting  switches) 
to  its  Itmann  No.  3A  Mine  located  in 
Wyoming  County,  West  Virginia.  The 
petition  is  Tiled  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  in  all  main  power 
circuits,  disconnecting  switches  be 
installed  underground  within  500  feet  of 
the  bottoms  of  shafts  and  boreholes 
through  which  main  power  circuits  enter 
the  underground  area  of  the  mine  and 
within  500  feet  of  all  other  places  where 
main  power  circuits  enter  the 
underground  area  of  the  mine. 

2.  Petitioner  seeks  a  modification  of 
the  portion  of  the  standard  which 
requires  the  location  of  a  disconnecting 
device  within  500  feet  of  the  trattom  of 
Cabin  Creek  Shaft  through  tvfaich  a  main 
power  circuit  enters  the  underground 
area  of  the  mine. 

3.  Cabin  Creek  Shaft  was  installed  at 
the  mine  in  the  1930's.  Some  time  after  it 
was  installed,  a  main  power  circuit  was 
routed  through  this  shpft.  and  a 
disconnect  switch  was  located  within 
approximately  425  feet  of  Cabin  Creek 
Shaft. 

4.  The  average  height  of  the  seam  of 
coal  being  mined  is  50  inches. 

5.  Petitioner  states  that  application  of 
the  standard  will  result  in  a  diminution 
of  safety  to  the  miners  because  the 
disconnect  switch  is  located  in  an  area 
subject  to  water  accumulation.  During 
periods  in  which  the  amount  of  rainfall 
is  above  average,  the  wa|er  level  in  the 
area  within  500  feet  of  Cabin  Creek 
Shaft  is  likely  to  rise  very  rapidly  and 
remain  at  an  abnormally  high  level.  The 
elevation ~t>f  the  area  witiiin  500  feet  of 
Cabin  Creek  Shaft  is  the  lowest  in  the 


mine  and  is  subject  to  constant 
drainage. 

6.  As  an  alternative  method,  petitioner 
requests  that  it  be  permitted  to  locate 
the  disconnect  switch  at  a  site 
approximately  1,200  feet  from  Cabin    - 
Creek  Shaft.  The  proposed  site  provides 
the  same  measure  of  protection  to  the 
miners  affected  as  would  be  provided 
by  the  standard.  No  miners  are  regularly 
assigned  to  work  in  the  area  between 
the  proposed  location  of  the  disconnect 
switch  and  Cabin  Creek  Shaft. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Tiled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  22. 1982. 
Patrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[n.  Doc  82-8668  Piled  3-1-82: 8:46  amj 


[Docket  Na  ll-«2-S-M] 

FrankHn  Umastone  Co^  PalMon  for 
ModHlcatfon  of  Application  of 
Mandatory  Safety  Standard 

Franklin  Limestone  Company,  P.O. 
Box  95.  Crab  Orchard.  Tennessee  37723 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-61B  {Tm 
doors)  to  its  Crab  Orchard  Mine  located 
in  Cumberland  County.  Tennessee.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  Tire  doors  be  installed 
in  each  of>ening  to  the  underground 
mine  shop. 

2.  Petitioner  states  that  the  Crab 
Orchard  Mine  is  categorized  as  a  "drive- 
in"  mine  with  all  working  areas  being 
fully  accessible  by  conventional  mobile 
equipment  The  mine  is  non-gassy  and  is 
composed  of  non-combustible  rock 
stratum.  The  most  recent  evacuation 
drill  resulted  in  the  complete  evacuation 
of  16  miners  in  five  minutes  and  fifty- 
eight  seconds.  The  miners  are  safety 
oriented  and  are  fully  trained  in  fire 
fighting  and  evacuation  techniques. 
Each  miner  wears  and  is  fully  trained  in 
the  use  of  a  self-rescuer.  Safe 
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evacuation  could  be  executed  regardless 
of  the  location  of  an  underground  fire. 

3.  Petitioner  further  states  that  the 
likelihood  of  a  fire  in  the  shop  is  no 
greater  thaii  any  other  area  of  the  mine. 

4.  Petitioner  proposes  the  following 
alternative  meUiods  of  achieving  the 
result  of  the  standard  which  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  for  the  miners  as 
that  afiorded  by  the  standard: 

(a)  Suitable  fire  fighting  equipment 
will  be  located  no  less  than  25  feet  apart 
in  the  underground  shop  area; 

(b)  The  amount  of  mobile  equipment 
will  be  restricted  to  a  minimum  by 
allowing  only  malfunctioning  equipment 
that  is  to  be  immediately  repaired  to 
remain  in  the  shop  to  prevent  a  "parking 
lot"  situation; 

(c)  A  fire  prevention  training  program 
will  be  regularly  continued  using 
comprehensive  educational  material  and 
training  aids: 

(d)  Fuel  and  other  flammable 
materials  will  not  be  stored  in  the  shop 
in  excess  of  one  day's  supply;  and 

(e)  Good  housekeeping  practices  will 
be  stricUy  enforced  to  eUminate  the 
occurrence  of  any  combustible  material 
hazards. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  22. 1962. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  82-5580  Filed  3-1-82:  8:45  ami 
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[Docket  No.  M-92-2-M] 

Morton  Salt  Division  of  Morton* 
Norwich  Products,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  P.O.  Box  1496, 
New  Iberia,  Louisiana  70560  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61A  (ventilation  doors)  to  its 
Weeks  Island  Mine  located  in  Iberia 
Parish,  Louisiana.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shaft  stations  of 
intake  shafts  and  at  any  shaft 
designated  as  an  escapeway. 

2.  This  is  a  single-level  mine  served  by 
two  18-feet-diameter  shafts.  Intake  air  is 
provided  by  a  fan  installation,  on  the 
surface,  which  is  capable  of  air  reversal. 
Normal  operation  of  the  fan  is  blowing, 
rather  than  exhausting,  so  that  the 
Service  Shaft  (No.  4)  is  downcast  and 
the  Production  Shaft  (No.  3)  is  upcast. 
Both  shafts  are  vertical,  concrete-lined 
in  overburden  and  underlined  in  salt 
(non-combustible).  They  are  circular, 
non-compartmented,  and  have  fire- 
retardant  guides  and  guide-support 
timbers.  Shaft  stations  are  unlined.  but 
are  entirely  in  salt  and  free  of 
combustible  materials.  Headfi^me 
sheathing,  if  any,  is  of  non-combustible 
material  (transite). 

3.  Evacuation  of  personnel  along  a 
route  of  fresh  air  (toward  the  No.  4 
Shaft)  is  an  established  and  accepted 
procedure.  The  shaft  is  provided  with  a 
mancage  which  accommodates  an  entire 
crew.  It  is  provided  with  auxiliary 
power  from  a  diesel  generator  for 
hoisting  during  a  general  power  outage. 
Evacuation  of  miners  up  the  No.  3  Shaft 
would  be  considered  only  in  the  event  of 
a  shaft  fb«  in  the  No.  4  Shaft,  and  after 
main  fan  reversal  as  a  result  thereof. 
Reversal  of  the  main  fan  at  the  collar  of 
the  No.  4  Shaft  can  be  sustained,  as  fan 
and  housing  are  non-flammable,  and  the 
No.  4  Shaft  can  be  naturally  upcast  by 
opening  collar  doors. 

4.  Petitioner  states  that  only  three 
possible  locations  exist  where  a  fire 
would  endanger  miners.  They  are:  in  the 
downcast  shaft,  in  the  upcast  shaft,  and 
in  the  mine  between  the  shafts.  In  the 
event  of  fire  in  the  downcast  shaft,  fan 
reversal  is  the  recommended  procedure, 
once  it  has  been  positively  determined 
that  the  fire  is  in  the  shaft;  in  the  upcast 
shaft,  the  closing-olT  of  intake  air  would 
have  the  effect  of  removing  an  oxygen 
source  for  the  fire,  so  that  it  would  use 
up  the  oxygen  in  the  mine  and.  possibly, 
suffocate  miners;  and  in  the  mine  and 
between  the  shafts  the  time-honored 
procedure  of  heading  towards  fresh  air 
would  be  abandoned,  and  evacuation 
would  have  to  proceed  either  ahead  of 
smoke  out  of  the  upcast  shaft  or  through 
smoke  toward  a  static  shaft.  Few  miners 
would  be  inclined  to  proceed  ahead  of 
smoke  for  fear  of  it  overtaking  them, 
especially  if  they  were  not  certain  that 
doors  were  closed. 

5.  Petitioner  further  submits  that  in 
static  air,  smoke  from  a  fire  would 
spread  equally  in  all  directions,  and 
approach  toward  the  source  for  the 
purpose  of  extinguishment  would  be  far 


more  difficult  than  approach  in  moving 
fresh  air.  Depending  on  the  magnitude  of 
the  fire,  oxygen  depletion  might  be  a 
problem  in  this  case  also.  If  a  miner 
chooses  to  proceed  through  smoke 
toward  the  static  shaft,  he  or  she  would 
encounter  concentrated,  undiluted 
smoke. 

6.  For  these  reasons,  petitioner  states 
that  application  of  the  standard  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  and  requests  a 
modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  22. 1982. 
Pallida  W.  SOvey, 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  83-5670  Piled  3-1-82:  8rt5  «n| 


[Docket  Na  ll-«1-266-C] 

New  Way  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

New  Way  Coal  Company.  R.O.  No.  1, 
Box  618,  Ashland,  Pennsylvania  17B21 
has  filed  a  petition  to  modify  the 
appbcation  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity)  to  its  Orchard 
Slope  No.  1  located  in  Columbia  County, 
Pennsylvania.  The  petition  is  filed  under 
Sectioon  101(c)  of  the  Federal  Mine 
Safety  tmd  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine.  -^ 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  liiere  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dusL 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particulariy 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  huard  to  the 
miners. 
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6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  of  set  of  developing  entries  be  5.000 
cubic  feet  per  minute:  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  thai 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 

'atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Eloulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1.  1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  February  22. 19B2. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

Iffl  IJlK.  82-5571  PUmI  3-J-«i  S:45  am) 
WLUMQ  CODE  4S10-4S-M 

I  Docket  Na  M-f1-72-M] 

Ziegler  Ctiemical  and  Mineral  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Ziegler  Chemical  and  Mineral 
Corporation,  Star  Route,  Vernal,  Utah 
84078  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19-3  (hoists: 
requirements)  to  its  Bonanza  III  Mine 
located  in  Unitah  County,  Utah.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt,  rope  or  chains  not 
be  used  to  connect  driving  mechanisms 
to  man  hoists. 

2.  Petitioner  requests  a  modification  to 
allow  use  of  a  seven  belt  pulley  diive 


mechanism  on  a  man  hoist  at  the  mine. 
The  proposed  equipment  consists  of  a  */* 
inch  wire  rope,  50  h.p.  G.E.  440  volt  1130 
rpm  slipring  motor  with  hoisting  speed 
near  300  feet  per  minute. 

3.  In  support  of  this  piDposed 
alternative  method,  petitioner  states  that 
the  seven  belt  pulley  drive  mechanism 
will  provide  the  same  or  greater  degree 
of  safety  for  the  miners  affected  as  as 
that  afforded  by  the  standard. 
Specifically,  while  the  belt  driven 
system  may  at  times  allow  for  minor 
amounts  of  slippage,  the  direct  drive 
system  which  was  a  set  of  gears  to  drive 
the  hoist  mechanism  could  fail 
completely  if  one  or  more  of  the  gear 
teeth  were  broken  or  the  gear  drive 
mechanism  jammed  or  came  out  of  its 
track.  The  seven  (7)  belt  drive  system  is 
actually  two  belts,  one  of  which  has  3 
ribs  and  one  of  which  has  4  ribs.  These 
belts  are  stronger  than  seven  individual 
belts  and  are  not  subject  to  stretching  or 
twisting  as  are  seven  individual  belts. 
Petitioner  plans  to  replace  both  the  three 
rib  belt  and  the  four  rib  belt  on  an 
annual  basis  in  order  to  insure  that  fresh 
new  belts  are  always  in  place  on  the 
drive  mechanism.  The  man  hoist  belt 
drive  system  will  be  used  on  an  escape 
shaft,  and  is  not  intended  for  use  on  a 
working  shaft.  The  man  hoist  would  be 
used  by  supervisory  personnel  for 
periodic  inspections  of  the  escape  shaft 
and  would  be  used  by  miners  only  in 
case  of  an  emergency  which  prevented 
them  from  using  the  primary  man  hoist. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  O^ice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1. 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  22. 1962. 
Patricia  W.  Silvey. 
Acting  Director.  Office  ofStandardt, 
Regulations  and  Variances. 

(ra  IKir.  82-SS72  Filed  1-1-82;  M5  ami 
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ACTION:  Notice  of  meeting. 


summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  given 
of  a  conference  on  improving  the  labor 
market  position  of  Hispanic-Americans, 
sponsored  by  the  National  Commission 
for  Employment  Policy.  The  conference 
will  be  held  at  the  International  Hotel, 
Vermont  at  Massachusetts  Avenues. 
NW.,  Washington.  D.C. 
dates:  March  25, 1982.  8:30  a.m.-5:00 
p.m.  and  March  26.  8:30  a.m.-12K)0  noon. 
STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDEREO:  The 

purpose  of  the  conference  is  to  provide 
background  and  direction  to 
policymarkers  and  Commission 
members  for  the  development  of 
recommendations  on  improving  the 
labor  market  position  of  Hispanic- 
Americans.  Sessions  will  consider  their 
economic  position,  the  sources  of  the 
problems,  the  role  of  employment  and 
training  programs,  education,  and  policy 
implications. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ralph  E.  Smith,*Acting  Director. 
National  Commission  for  Employment 
Policy.  1522  K  Street.  NW..  Suite  300. 
Washington,  DC.  20005;  (202-724-1553). 
SUPPLEMENTARY  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 

Signed  in  Washington.  D.C,  this  24th  day 
of  February,  1982. 

Ralph  E.  Smith, 

Acting  Director.  National  Commission  for 
Employment  Policy. 

|PR  Doc.  KSSK  Filed  »-1-ll2;  8:4S  ami 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

AOENCV:  National  Commission  for 
Employment  Policy. 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Not.  SO-313  and  50-3M] 

Arkanaas  Power  a  Light  Co^  Arkansas 
Nuclear  One.  Units  No.  1  and  2; 
Exemption 

i 

The  Arkansas  Power  &  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  Licenses  Numbered 
DPR-51  and  NPF-6  which  authorized 
operation  of  Arkansas  Nuclear  One, 
Units  1  and  2  (ANO-1  and  2  or  the 


facility).  The  license  provides,  among 
other  things,  that  ANO-1  and  2  are 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Conunission  (the  Commission)  now  or 
hereafter  in  e^ect 

The  facility  consists  of  two 
pressurized  water  reactors  located  at 
the  licensee's  site  in  Pope  County, 
Arkansas. 

n 

SecUon  50.48(c)(2)  of  10  CFR  Part  50 
requires  that  certain  featiu-es  of  the 
ANO.  Units  1  and  2  fire  protection 
program  those  that  involve  installation 
of  modifications,  shall  be  implemented 
by  November  17, 1981.  One  such  feature 
is  the  installation  of  emergency  lighting 
imits  in  all  areas  needed  for  operation  of 
safe  shutdown  equipment. 

By  letter  dated  November  16, 1981  as 
supplemented  December  22, 1981,  the 
licensee  requested  an  exemption  from 
the  50.48  scheduler  requirement 
delaying  the  installation  of  these  lighting 
units  from  November  17, 1981,  to  March 
1, 1982.  The  delay  was  necessitated  by 
the  licensee's  determination  that  the 
scope  and  number  of  lighting  units 
required  to  meet  Appendix  R 
requirements  was  signifcantly  greater 
than  previously  estimated.  The  licensee 
states  that  the  majority  of  the  additional 
emergency  lighting  required  by 
Appendix  R  has  already  been  installed 
and  in  addition  to  the  previously 
existing  emergency  lighting  will  provide 
adequate  illumination  for  operation  of 
safe  shut  down  equipment.  In  addition, 
backup  direct  ciurent  prowered 
emergency  lights  are  provided 
throughout  the  auxiliary  buildings  and 
hand  held  emergency  lighting  is 
available  to  plant  personnel. 

As  the  licensee  will  have  the  system 
operational  in  a  relatively  short  period 
of  time,  already  has  the  current  system 
powered  from  class  IE  buses  operable, 
and  has  backup  D-C  powered  and 
backup  hand-held  emergency  lighting 
available,  we  conclude  that  the 
hcensee's  request  to  be  exempted  fit>m 
the  scheduler  requirement  of  10  CFR 
50.48(c)(2)  should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letters  dated  November  16, 
1981  and  December  22, 1981,  as 
discussed  above,  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest,  and  is 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action.  This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  February.  1982. 

For  the  Nuclear  Regulatory  Commission. 
E-CCase, 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  82-5040  Filed  »-1-a2:  S:4S  ami 
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(Docket  No.  50-293,  Uceiwe  No.  DPA-3S 
EA-81-63] 

Boston  Edison  Co.  and  Pilgrim  Nuclear 
Power  Station;  Order  Extending  Time 

In  the  matter  of  Boston  Edison  Co.  and 
Pilgrim  Nuclear  Power  Station;  Order 
extending  time  to  reply  to  order 
modifying  license  effective  immediately 
issued  January  21, 1982. 


The  Boston  Edision  Company  (the 
"licensee")  is  the  holder  of  Facility 
Ojjerating  License  No.  DPR-35  (the 
"license")  which  authorizes  the 
operation  of  the  Pilgrim  Nuclear  Power 
Station  (the  "facility").  The  license  was 
originally  issued  on  Jime  8. 1972.  and 
will  expire  on  August  26,  2008. 

n 

On  January  18, 1982,  the  Commission, 
by  the  Director  of  the  Office  of 
Inspection  and  Enforcement  (the 
"Director"),  issued  an  Order  Modifying 
License  Effective  Immediately  (the 
"Order").  This  Order  required  thai  the 
bcensee  submit  by  February  17, 1982,  to 
the  Administrator  of  Region  I  of  the 
Nuclear  Regulatory  Commission  (NRC), 
for  review  and  approval,  a 
comprehensive  plan  of  action  (the 
"plan")  that  will  yield  an  independent 
appraisal  of  site  and  corporate 
management  organizations  and 
functions,  recommendations  for 
improvements  in  management  controls 
and  oversight,  and  a  review  of  previous 
safety-related  activities  to  evaluate 
compliance  with  NRC  requirements. 

m 

On  February  10, 1982.  the  Director 
received  Licensee's  Request  for 
Modification  of  Order  Modifying 
License  Effective  Immediately  (the 
"Request").  The  Request  seeks  an 
extension  of  time  to  submit  the  plan 
from  February  17. 1982  to  March  19, 
1982.  The  reason  given  to  justify  this 


extension  is  that  the  licensee  is  awaiting 
additional  information  from  several 
activities  which  is  needed  to  prepare  a 
plan  fully  responsive  to  the  Order. 
These  activities  will  not  completed  imtil 
after  February  17, 1982.  These  adtivities 
include  obtaining  a  report  from  a  team 
from  the  General  Electric  CcHnpany 
which  has  been  appraising  the  situation 
at  the  facility,  and  the  selection  of  an 
independent  appraiser. 

IV  X  ' 

Accordingly,  for  good  cause  shown       / 
and  pursuant  to  10  CFR  Part  2,  it  is 
hereby  ordered  that  the  time  for 
submission  of  the  plan  be  extended  to 
March  19, 1982. 

Dated  at  Bethesda.  Maryland  this  16th  day 
of  February,  1982. 

For  the  Nuclear  Regulatory  (Commission. 

Richard  C  DeYoung. 

Director.  Office  of  Inspection  and  \ 

Enforcement 

|FR  Doc.  82-5641  TiM  3-1-82;  8:4$  am) 
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(Docket  No*.  50-269. 50-270,  and  50-287] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  107. 107  and 
104  to  Facility  Operating  Licenses  Nos. 
DPR-38,  DPR-47  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station,  Units  Nos.  1, 2 
and  3,  located  in  Ocoiiee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  revise  the  TS 
requirements  concerning  heatup, 
cooldown  and  inservice  testing 
limitations  for  the  reactor  coolant 
system. 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice~~^ 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
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impact  statement  or  negative 
declaration  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  {Prepared  in  connection  with  the 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  12. 1982.  (2) 
Amendments  No*.  107. 107.  and  104  to 
Licenses  Nos.  DPR-3&  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C.  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street.  Walhalla.  South 
Carolina  29691.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  February  19S2. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz. 

Chief,  Operating  Raacton  Branch  No.  4. 
Division  of  Licensing- 

(FR  Doc  SZ-sett  ni«d  1-I-S2:  ftW  ami 
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(Docket  No*. 
A.50-446-A] 


S0-4M-A:  SO-446- 


Houston  Lighting  &  Power  Co.  (South 
TexM  Proioct,  Units  1  and  2)  and 
Texaa  Utiiitlea  Generating  Co^  et  al. 
(Comanche  Pealc  Steam  Electric 
Station.  UniU  1  and  2);  Reconatltution 
of  Board 

Pursuant  to  ttw  autbortty  contained  in 
10  CFR  2.iaS  (effective  November  6, 
1981).  the  Atoanic  Safety  and  Licensing 
Board  for  Houston  Lighting  and  Power 
Company  (Soudi  Texas  Project.  Units  1 
and  2),  Docket  Nos.  50-498-A  and  50- 
499-A,  and  Texas  Utilities  Generating 
Company,  eL  al.  (Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2),  Docket 
Noe.  S0-44S-A  aed  5(M4d-A.  is  hereby 
reconstituted  by  appointing 
AdministratiTe  Law  Judge  James  A. 
Laurenson  to  serve  in  place  of  the 
Board.  Administrative  Judge  Michael  L. 
Glaser  has  retired,  and  Administrative 
Judges  Marshall  E.  Miller  and  Sheldon  J. 
Wolfe.  becaoM  of  schedule  conflicts, 
are  unable  to  continue  to  serve. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Laurenson  in  accordance  with  10  CFR 
2.701  (1980).  Hi*  address  is: 
AdmintatratJTe  Law  Judge  James  A. 
Laurenson,  Atonic  Safety  and  Licensing 


Board  Panel.  US.  Nudeor  Regulatory 
Commission.  Washington,  D.C  2055&. 

Issued  at  Bethesda.  Maryland,  this  23rd 
day  of  February.  1962. 
B.  Paul  Cotter.  ]t.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  a2-S«43  PU«d  »-1-«&  ictf  ami 
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(Source  Material  Uoense  No.  STC-1333  EA 
82-^1 

Stepan  Chemical  Co..,  Order  Impoeing 
a  CIvU  Penalty 


The  Stepan  Chemical  Company, 
Maywood,  New  Jersey,  07607  (the 
"licensee")  is  the  holder  of  Source 
Material  License  No.  STC-1S33  (the 
"license")  issued  by  the  Nticlear 
Regulatory  CommissioD  (the 
"Commission"  or  the  "NRC")  which 
authorizes  the  licensee  to  possess 
source  material  in  two  burial  sites  in 
accordance  with  the  conditions 
specified  therein.  The  license  was  issued 
on  April  4, 1978.  and  has  an  expiration 
date  of  April  3a  1983. 

n 

A  special  inspectioo  was  conducted  at 
the  licensee's  Maywood.  New  Jersey 
facihty  between  November  13. 1980  ahd 
January  22. 1981.  This  inspection  was 
conducted  to  review  the  storage  of 
thorium  waste  at  that  facility  and  to 
gather  information  concerning  the 
recently  identified  thorium 
contamination  on  and  adjacent  to  the 
licensee's  property.  During  this 
inspection,  the  G^eral  Manager  of  the 
licensee's  Maywood  Department  was 
interviewed  and  failed  to  provide 
complete  information  concenyng  his 
knowledge  of  thorium  on  the  licensee's 
site.  Specifically,  he  stated  there  were 
two  thorium  waste  burial  sites  when  he 
knew  there  actually  were  three.  As  a 
result  of  this  inspection,  a  Notice  of 
Violation  was  served  upon  the  licensee 
by  letter  dated  April  29, 1961,  which 
identiBed  two  apparent  items  of 
noncompliance,  including  the  storage  of 
source  material  in  a  third  burial  site  not 
authorized  by  the  license.  In  the  course 
or  pursuing  issues  raised  during  this 
inspection,  a  meeting  was  held  on 
October  8, 1981  between  the  General 
Manager  of  the  licensee's  Majrwood 
Department  and  the  Director  of  the 
Commission's  Office  of  Inspection  and 
Enforcement  to  discuss  the  General 
Manager's  knowledge  of  the  burial  of 
thorium  waste  on  tbe  licensee's  site.  As 
a  result  of  these  discussions,  it  appears 
that  the  Geneiei  Mew  agar,  on  November 


19  and  20. 1980,  knowingly  withheld 
information  concerning  the  number  and 
location  of  thorium  waste  b«aial  sties  on 
the  property  of  the  Stepan  Chemicai 
Company,  Maywood.  New  )ersey  and 
that  the  licensee's  corporate  oflRciais  did 
not  take  steps  on  November  19, 1980,  to 
immediately  notify  the  Commission 
when  they  were  informed  by  tfce 
General  Manager  on  that  date  that  the 
information  had  been  withheld.  Based 
on  these  findings,  it  appears  that  the 
licensee  has  not  conducted  its  activities 
in  full  compliance  with  the  requirements 
of  the  Nuclear  Regulatory  Commission's 
"Domestic  Licensing  of  Source 
Material ".  Part  40.  Title  10,  Code  of 
Federal  Regulations. 

A  written  Notice  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  October  26, 1981.  This  Notice 
stated  the  nature  of  the  violation,  the 
provision  of  the  Nuclear  Regulatory 
Commission  regulations  which  had  been 
violated  and  the  proposed  amount  of 
civil  penalty.  Answers  dated  December 
2, 1981.  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penalty 
were  received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fad 
explanation,  and  argument  for 
remission,  mitigation  or  cancellation 
contained  therein,  as  set  forth  in  the 
attachment  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violadon 
and  Proposed  Imposition  of  a  Civil 
Penalty  should  be  imposed. 

In  view  of  the  foregoing  end  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295).  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Twenty  Thousand  Dollars 
within  thirty  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director  of  the 
Office  of  Inspection  and  Enforcement. 

IV 

The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Of1k»  of 
Inspection  and  Enforcement,  U.S.N.R.C., 
Washington.  DC.  20S55.  A  copy  of  the 
hearing  request  shall  be  sent  to  the 
Executive  Legal  Director.  U.S.N.ILC. 
Washington.  D.C.  20S56.  If  a  hearfaig  is 
requested,  the  Commission  wfil  issiie  an 
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Order  designating  the  time  and  place  of 
the  hearing.  Upon  failure  of  the  licensee 
to  request  a  hearing  within  thirty  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shall  be  effective  without 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 


In  the  event  the  hcensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

8.  Whether  the  licensee  violated  a 
Commission  regidation  as  set  forth  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  a  Civil  Penalty  dated 
October  28, 1981:  and 

b.  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Conunission. 
JaniM  H.  Sniaiali, 

Acting  Director.  Office  of  Inspection  and 
Enforcement 

An>endix — Evaluations  and 
Conclusions 

For  the  violation  identifled  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  the  Civil  Penalty  dated 
October  26, 1981,  the  original  violation  is 
restated  and  the  Offlce  of  Inspection 
and  Enforcement's  evaluation  and 
conclusion  regarding  the  licensee's 
response  contained  in  the  licensee's 
letter  dated  December  2, 1981,  is 
presented.  Response  to  the  hcensee's 
protest  and  arguments  in  support  of 
remission  of  the  penalty  is  provided 
following  discussion  of  the  violation. 

A.  Response  to  Violation 

Statement  bf  Violation.  "10  CFR  48.62 
requires  that  each  licensee  afford  the 
Commission  reasonable  opportimity  to 
inspect  source  or  byproduct  material. 

Contrary  to  this  requirement,  on 
November  19  and  20, 198a  during  an 
inspection  of  the  licensee's  Maywood, 
New  Jersey  plant,  the  licensee's  General 
Manager  impeded  inspection  of  source 
material  by  knowingly  withholding 
information  from  an  NRC  inspector 
regarding  the  existence  of  a  source 
material  (thorium  waste)  burial  site  at 
the  plant  with  full  knowledge  that  the 
site  did,  in  fact,  exist. 

This  is  a  Severity  Level  ID  Violation. 
Paragraph  III  of  the  Interim  Enforcement 
Policy  entitled  Severity  of  Violations, 
states,  in  part,  "Violations  not 
specifioaliy  identified  by  a  severity  level 
vvill  be  placed  at  the  level  best  suited  to 
the  significance  of  the  particular  matter.' 

(Qvil  Penalty— $2a000)." 


Evaluations  and  Conclusions.  The 
licensee  denies  the  violation,  but  admits, 
"When  asked  if  there  were  any  other 
sites,  the  general  manager  failed  to 
disclose  the  existence  of  a  third  site 
*  *  *"  The  licensee  makes  the  following 
ai^guments  to  support  its  contention  that 
it  did  not  violate  the  requirements  of  10 
CFR  40.62: 

1.  "The  Stepan  employee  who  dealt 
with  the  NRC  inspectors  on  November 
19  had  never  dealt  with  the  NRC  before, 
had  no  knowledge  of  NRC  regulations  or 
Stepan's  responsibilities  as  an  NRC 
licensee,  and  had  only  a  sketchy 
understanding  of  the  facts  surrounding 
the  burial  sites  in  question.  His  failure  to 
repond  to  a  question  posed  by  the  ^ 
inspectors  was  not  a  deliberate  attempt 
to  withhold  information  from  the  NRC 
he  intended  only  to  defer  discussion  for 
a  short  period  of  time  until  a  more 
knowledgeable  individual  was  available 
to  speak  with  the  inspectors-The 
employee  who  spoke  with  the  NRC 
inspectors  during  their  uncmnounced 
inspection  on  Wednesday,  November 
19,  was  the  general  manager  of  Stepan's 
Maywood  E)epartment,  which  is  only 
one  of  the  businesses  located  at  the 
Maywood  Plant" 

NRC  Evaluation.  The  individual  in 
question,  the  General  Manager  of  the 
licensee's  Maywood  DeparUnent,  was 
fully  aware  of  the  existence  of  the  three 
thorium  waste  burial  sites.  He  had 
actively  participated  in  the  aimual 
surveys  of  the  third  burial  site,  which  is 
located  in  an  area  used  exclusively  by 
Stepcui's  Maywood  Department. 
Regardless  oif  his  intent,  he  made  a 
conscious  determination  not  to  disclose 
the  existence  of  the  third  burial  site  to 
the  NRC  inspectors. 

NRC  Conclusions.  We  conclude  that 
the  General  Manager  deliberately 
withheld  information  from  the 
Commission  when  he  specifically  denied 
knowledge  of  thorium  waste  located  in 
any  place  other  than  the  two  burial  sites 
referenced  in  the  license. 

2.  "As  soon  as  Stepan  learned  that 
NRC  inspectors  has  met  with  the  general 
manager,  it  immediately  contacted  its 
Maywood  plant  manager,  the 
responsible  official  for  NRC  liaison,  and 
expressly  instructed  him  to  cooperate 
with  the  NRC  inspectors  and  to  provide 
any  and  aU  information  which  the  NRC 
might  request.  As  the  plant  manager 
was  scheduled  to  meet  with  the 
inspectors  on  Friday,  November  21,  this 
action  by  Stepan  was  expected  to 
provide  the  NRC  with  an  appropriately 
prompt  responee  to  any  questions  it 
might  have  concerning  Stepan's  NRC 
license.  The  meeting  was  postponed  one 
business  day  by  the  NRC. 


It  took  place  on  Monday,  November 
24,  at  whidi  time,  as  the  NRC  staff  itself 
concedes,  a  full  and  complete 
explanation  of  the  three  biuial  sites  was 
obtained." 

NRC  Evaluation.  Despite  the  fact  that 
licensee  management  was  informed  on 
Wednesday,  November  19,  that  the 
General  Manager  had  faUed  to  disclose 
the  existence  of  the  third  burial  site,  it 
took  no  immediate  action  to  provide  this 
information  to  the  NRC,  either  directly 
or  by  instructing  General  Manager  to 
contact  the  NRC  The  meeting  schedided 
for  Friday,  November  21,  was  postponed 
to  Monday.  November  24,  at  the  request 
of  the  licensee,  not  the  NRC  because 
the  Plant  Manager  would  not  be  in 
Maywood.  New  Jersey  until  November 
24.  In  addition,  NRC  inspectors  returned 
to  the  site  on  November  20,  but  neither 
the  General  Manager  nor  any  other 
personnel  used  this  opportimity  to 
'disclose  the  existence  of  the  third  burial 
site. 

NRC  Conclusion,  llie  information 
presented  by  the  Uoensee  does  not 
provide  a  basis  for  modification  of  the 
enforcement  action. 

3.  "He  inspectors  advised  the  general 
manager  that  the  NRC's  files  on  Stepan 
had  been  lost,  and  that  they  had  a  copy 
only  of  the  license.  The  existence  of  die 
third  site  was  in  fact  already  known  to 
the  NRC  as  it  had  been  created  with 
AEC  approval  and  numerous  dociunents 
reflecting  its  location  and  contents  have 
been  in  AEC  and  NRC  files  since  the 

late  igeo's." 

"llese  files  were  not  lost  after  all  as 
a  complete  set  was  made  available  to 
Stepan's  counsel  on  November  25,  'l98a" 

"Given  that  the  wastes  buried  at 
Maywood  consist  of  low-level  material, 
and  given  the  AECs  and  NRC's  historic 
lack  of  interest  in  the  site,  this  response 
time  was  clearly  adequate". 

NRC  Evaluation.  The  purpose  of  the 
NRC's  inspection  on  November  la  1980 
was  to  determine  the  amounts  and 
extent  of  thorium  contaminants  present 
at  and  around  the  hcensee's  Maywood 
site.  Thorium  contamination  had 
recently  been  discovered  in  areas  on  the 
adjacent  to  licensee  property.  A  portion 
of  the  Commission's  Region  I  file  could 
not  be  located. '  While  prompt  efforts 
were  made  to  reconstruct  this  portion  of 
the  file  from  other  Commission  files, 
informaticm  available  to  the  inspectors, 
including  the  reconstructed  file, 
indicated  no  previous  Commission 
knowledge  of  the  thorium 


'This  portion  of  the  file  was  not  looeted  until 
August  1981.  The  inspector*  do  not  recall  Mating. 

that  they  had  a  copy  only  of  the  licenae.** 

during  llie  inspectioa  on  November  IS.  1S81. 
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contamination.  The  inspector's 
questions  were  intended  to  elicit  from 
the  General  Manager  all  the  information 
he  had  regarding  the  presence  of 
thorium  at  the  licensee's  Maywood  site. 
The  Commission  needed  complete 
information  in  order  to  decide  whether 
the  recently  identified  thorium 
contamination  required  remedial 
measures  to  protect  the  health  and 
safety  of  the  public.  The  Commission 
staff  concedes  the  General  Manager  had 
no  knowledge  of  this  additional 
contamination,  but  by  withholding 
information  about  the  third  burial  site, 
he  cast  doubt  upon  his  credibility  and 
his  and  the  licensee's  willingness  to 
make  open  and  complete  disclosures  of 
information  to  the  Commission. 

The  Commission's  concern  in  this 
matter  is  based  not  on  the  hazard  posed 
by  the  material  in  the  third  burial  site, 
but  on  the  fact  that  a  responsible 
licensee  representative  knowingly 
withheld  information  during  the  course 
of  the  inspection  and  corporate 
management  subsequently  failed  to 
promptly  correct  this  omission  when 
informed  of  it.  Previous  AEC/NRC 
interest  in  this  site  does  not  affect  the 
licensee's  responsibility  to  provide  the 
Commission  with  truthful,  complete  and 
factual  information. 

NRC  Conclusion.  An  open  and  honest 
relationship  must  exist  between  the 
Commission  and  licensees  in  order  for 
the  Commission  and  licensees  to 
discharge  their  respective 
responsibilities  to  protect  the  health  and 
safety  of  the  public.  The  regulatory 
process  cannot  function  as  intended  if 
licensee  officials  withhold  information 
from  inspectors.  In  this  case,  a 
knowledgeable,  responsible 
representative  of  the  licensee  did 
withhold  hiformation  relevant  to  the 
inspection  and  thereby  impeded  the 
Commission  in  carrying  out  its 
regulatory  responsibilities. 

Furthermore,  licensee  corporate 
management,  when  apprised  by  the 
General  Manager  of  the  Maywood 
Department  of  his  having  withheld  the 
information,  did  not  immediately  correct 
his  misstatement  Commission 
knowledge  of  the  withheld  information, 
and  the  level  of  previous  Conunission 
interest  do  not  bear  on  the  basic  finding 
that  the  licensee  deliberately  withheld 
information  which  was  specifically 
requested  during  an  inspection.  The 
information  presented  by  the  licensee 
does  not  provide  a  basis  for  modifying 
or  withdrawing  the  cited  violation. 

B.  Licensee's  Protest  of  Imposition  of  a 
Civil  Penalty 

The  licensee  requests  remission  or 
mitigation  of  the  proposed  civil  penalty 


and  makes  the  following  arguments  in 
support  of  this  request 

(1)  The  circiunstances  and  intentions 
of  Stepan's  employees  and  management 
mitigate  the  severity  of  any  violation: 

(2)  The  violation  should  be  classifled 
at  Severity  V  or  VI,  rather  than  Severity 
in,  because  the  violation  did  not  involve 
"actual  or  high  potential  impact  on  the 
public:" 

(3)  Even  assuming  the  violation  Is 
properly  classified  at  Severity  m,  the 
base  penalty  for  such  violation  is  $4,000, 
and  the  circumstances  do  not  indicate 
that  the  conduct  at  isssue  was  either 
egregious  or  willful  so  that  a  significant 
increase  in  the  amount  of  penalty  is 
warranted  under  the  enforcement  policy; 
and      I 

(4)  The  amount  of  the  proposed 
penalty  is  not  consistent  with  other 
recently  imposed  civil  penalties, 
because  fines  equal  or  greater  than 
$20,000  have  been  typically  imposed  in 
cases,  unlike  the  one  at  hand,  involving 
direct  threats  to  the  health  and  safety  of 
the  public  or  licensee's  employees. 

The  intentions  of  the  licensee's 
General  Manager  do  not  warrant 
mitigation  of  the  proposed  civil  penalty. 
Whatever  his  reasons  may  have  been, 
the  fact  remains  that  he  consciously 
determined  not  to  inform  the  inspectors 
of  his  knowledge  of  the  existence  of  the 
third  burial  site.  Although  he  had  an 
opportunity  to  correct  this  omission 
when  the  inspectors  returned  to  the  site 
on  the  following  day,  he  did  not  do  so. 
Although  the  licensee  fully  informed  the 
NRC  of  its  knowledge  of  the  burial  of 
material  on  its  property  in  a  meeting  on 
November  24, 1980,  the  licensee's 
management  did  not  immediately 
correct  the  omission  upon  learning  of  it 
on  November  19  or  assure  that  the 
General  Manger  corrected  it 

The  violation  Is  appropriately 
classified  as  a  Severity  UI  violation. 
Under  the  interim  enforcement  policy. 
Severity  III  violations  are  violations 
involving  matter*  of  "significant 
regulatory  concern."  The  withholding  of 
information  by  a  licensee  from  an  NRC 
inspector  is  significant  because  it 
undermines  the  NRC's  confidence  in  the 
intergrity  of  the  licensee  and  it  impedes 
the  inspection  program  that  is 
fundamental  to  the  NRC's  licensing 
scheme.  The  Conunission  required 
forthright  information  to  ensure  that  its 
understanding  of  the  circumstances 
surrounding  the  presence  of  radioactive 
material  or  contamination  on  and  near 
Stepan  Chemical's  property  was 
complete  and  correct  It  should  be  noted 
that  material  false  statements,  which  are 
analogous  to  the  violation  cited  here,  are 
generally  classified  at  Severity  Levels  L 
U.  or  in  under  the  policy. 


The  penalty  was  proposed  here 
because  of  the  willfiil  nature  of  the 
violation.  Although  the  base  penalty  is 
$4,000  for  Severity  lU  violations  by 
licensees  like  Stepan  Chemical,  the 
imposition  of  civil  penalties  up  to  the 
statutory  maximum  of  $100,000  may 
result  under  the  interim  enforcement 
policy  in  "particularly  egregious  cases 
including  cases  involving  willfulness." 
Because  the  General  Manager 
consciously  determined  not  to  reveal  the 
extent  of  his  knowledge  of  the  presence 
of  radioactive  material  on  Stepan 
Chemical's  property  to  the  inspectors, 
this  conduct  warrants  a  significant 
increase  over  the  base  penalty  normally 
assessed  for  Severity  Ul  violations  by 
similar  licensees.  Our  recognition  that 
the  violation  ultimately  did  not  have  a 
significant  impact  on  public  health  and 
safety,  and  that  Stepan  fully  explained 
the  extent  of  its  knowledge  of  the 
existence  of  radioactive  material  on  its 
property  at  a  meeting  with  the  NRC  a 
few  days  after  the  violation  occurred, 
resulted  in  the  NRC  not  exercising  its 
full  statutory  authority. 

NRC  Conclusion.  The  proposed  • 
penalty  will  be  imposed.  Ji 

|FR  Doc.  St-6e44  rilad  3-1-82:  S:4S  ami 
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[Docket  Na  50-404] 

Virginia  Electric  A  Power  Co^  Issuance 
of  Amendment  Construction  Permit 
No.CPPR-114 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  1  to 
Construction  Permit  CPPR-114,  issued  to 
Vhrginia  Electric  and  Power  Company 
(applicant)  for  the  North  Anna  Power 
StaVon,  Unit  3  (the  facility)  located  in 
Louisa  County,  Virginia.  'This 
amendment  deletes  three  environmental 
conditions  because  these  conditions 
imposed  water  quaHty  requirements 
beyond  those  spiecified  in  the  National 
Pollutant  Discharge  Elimination  System 
Permit.  See  Tennessee  Valley  Authority, 
ALAB-«15,  BNRC702  (1978).  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  19S4,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  this  amendment  was  not  required 
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since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  ajid  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Virginia  Electric  and 
Power  Company  letter  dated  November 
30, 1981.  and  (2)  Amendment  No.  1  to 
Construction  Permit  No.  CPPR-114. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.,  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901,  and  the  Board  of 
Supervisors,  Louisa  County  Courthouse, 
P.O.  Box  27.  Louisa,  Virginia  23093.  A 
copy  of  Amendment  No.  1  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  22nd  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Conunission. 
Elinor  G.  Adensam, 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  &2-.'>645  Filed  3-1-82;  8:4S  iiin| 
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SMALL  BUSINESS  AOMINISTRA'nON 

Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  PutiHc  Meeting 

The  President  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C. 
will  hold  a  2-day  public  meeting,  9:00 
a.m.  until  5:00  p.m.,  Monday  and 
Tuesday,  March  8-9, 1982  at  the  U.S. 
Small  Business  Administration,  2nd 
Floor  Conference  Room,  1441  L  Street. 
NW.,  Washington.  D.C.  20416,  to  discuss 


such  business  as  may  be  presented  by 
the  Committee  members.  The  meeting 
will  be  open  to  the  interested  public 
however,  space  is  limited. 

Persons  wishing  to  present  written 
statements  should  notify  Mrs.  Bettye 
Bolden,  Office  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership 
Development  Small  Business 
Administration,  Room  317, 1441  L  Street 
NW.,  Washington,  D.C.  20416,  (202)  653- 
6851,  in  writing  or  by  telephone  no  later 
than  March  3. 1982. 

Dated:  February  23,  1982. 
Edna  E.  Powers, 
Director  Office  of  Advisory  Councils. 

|FR  Doc  82-5498  Filed  3-1-82:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

Debt  Management  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Pub.  L  92-463,  that  a 
meeting  will  be  held  at  the  Federal 
Reserve  Baiik  of  New  York  on  March  16, 
1982,  of  the  following  debt  management 
advisory  committee: 

Public  Securities  Association 
U.S.  Government  and  Federal  Agencies 
Securities  Committee 

The  agenda  for  the  Public  Seciuities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
and  the  preparation  of  a  written  report 
to  the  Secretary  of  the  Treasury  on 
March  16, 1982. 

Pursuant  to  the  authority  placed  in 
Heads  of  Depiirtm^ts  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5 
(January  7, 1981),  1  hereby  determine 
that  this  meeting  is  concerned  with 
information  exempt  from  disclosure 
under  section  552b(c](4)  and  (9)(A)  of 
Title  5  of  tiie  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  closed  to  the  public. 


My  reasons  for  this  determination  are 
as  follows.  Hie  Treasury  Department 
requires  fi-ank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L.  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters  '  < 
which  fall  within  the  exemption  covered 
by  section  552b(c}(4)  of  Tide  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  conunercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential."  ^ 

Although  the  Treasury's  final 
aimouncement  of  financing  plans  may  or 
may  not  reflect  the  reconunendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by 
Section  552b(c)(9)(A)  of  Title  5  of  die 
United  States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistentwith  the  policy  of  5 
U.S.C.  552b. 

Dated:  February  24. 1982. 
Roger  W^MeUe, 

Assistant  Secretary  (Domestic  Finance/. 

|FR  Doc.  82-5466  Filed  3-1-82:  8.-4S  ami 
BtLLNta  COOE  4810-2S-M 


r 


8904 


Sunshine  Act  Meetings 


Fedaral   Ragister 
VoL  47.  No.  41 
Tuesday.  March  2.  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttte  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 


Civil  Aeronautics  Board 

Consumer  Product  Safety  Commission 
Federal     Mine     Safety    and     HeaHh 

Review  Commission 

National  Transportation  Safety  Board.. 

Postal  Rate  Commission 

Railroad  Retirement  Board 

Securitlea  and  Exchange  Commission . 


1 


CIVIL  AIRONAUnCt  •OARO 

TIMI  AND  OtATK  10  a.m..  March  4, 1982. 

PLACt:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue.  NW., 
Washington.  D.C  20428. 

SUBjfCi: 

1.  Ratiflcatlon  of  items  adopted  by 
notation. 

2.  Doclcet  40147,  Carrier  Selection  Case  for 
Stocl(ton,  Modesto  and  Merced,  California, 
Instructions  on  Merced.  (BDA) 

3.  Docket  34141,  Application  of  Trans- 
Panama,  S.A. — Opinion  and  Order  on 
Review.  (Memo  544-A.  OGC) 

4.  Docket  39651,  Pan  Awerican-Acquittion 
of  Control  Of,  And  Merger  With  National 
Petition  of  P.A.I.N.,  Inc.,  at  al.,  for  order 
setting  aside  integrated  seniority  list  and 
directing  arbitration  pursuant  to  Board's  LPP 
jurisdiction.  (Memo  1106,  OGC) 

5.  Docket  39565.  [Action  On  Smoking  and 
Health  v.  American  Airlines,  et  al.),  ASH'S 
petition  for  review  of  BCCFs  dismissal  of 
complaint  alleging  that  twelve  U.S.  airlines 
iiave  violated  ttie  Board's  rules  governing 
smoking  aboard  aircraft.  (Memor  1122.  OGC] 

6.  Docket  4013S.  Change  in  the  deflnltion  of 
commuter  to  remove  small  cargo  and  mall 
carriers  from  that  classification.  (Memo  816- 
A,  OGC,  BDA) 

7.  Amendment  of  the  delegation  of 
authority  to  grant  or  deny  waivers  from  the 
Board's  smoking  rule.  (Memo  1112.  OGC. 
OCCCA) 

6.  Docket  38532,  Draft  final  rule  simplifying 
the  reporting  requirements  imposed  upon 
foreign  commercial  carriers  that  operate 
occasional  planeload  charters  or  continuing 
cargo  operations.  (OGC,  BLA.  OC) 

9.  Docket  39610.  Draft  final  rule  removing 
the  tariff  requirement  that  carriers  charge  the 
published  through  fare  or  rale  between  two 
points  even  If  different  than  the  sum  of  fares 
or  rates  for  the  segments  over  the  same  route. 
(Memo  e2»-A.  OGC.  BIA.  BDA) 


la  Docket  38904,  A  two-year  review  for 
fltness  determinations  for  non-pperatlng 
carriers.  (Memo  1130.  OGC.  BDA) 

11.  Reduction  of  required  reports  in  Part 
374a  for  extension  of  credit  to  political 
candidates  by  airlines.  (Memo  1110.  OGC 
OC) 

12.  Docket  40155.  A.  V.  Coatantini  d.b.a. 
United  Travel  Service  and  Halliburton  Tours 
V.  American  Express  Co.,  et  al.,  motion  to 
review  dismissal  of  third-party  complaint 
alleging  rebating  conspiracy  tu  keep 
complainant  out  of  international  package  tour 
business.  (Memo  1125,  OGC) 

13.  Docket  39671,  Aspen's  petition  for 
reconsideration  of  Order  81-7-120.  (Memo 
735-D.  BDA.  OCCCA.  OC) 

14.  Docket  38442.  Essential  Air  Service  at 
Kokomo/I^ganspori/Peru,  Indiana.  (BDA. 
OCCCA.  OC) 

15.  Docket  37565,  Petition  of  Cardinal/Air 
Virginia  for  advance  compensation  for  losses 
at  Danville,  Virginia.  (Memo  1114.  BDA. 
OCCCA.  OC) 

16.  Dockets  36445  and  38538.  WeslAir's  rate 
of  compensation  for  the  provision  of  essential 
air  service  at  Chlco,  California.  (BDA. 
OCCCA.  OC) 

17.  Dockets  39480  and  99289.  Essential  air 
service  for  Yankton.  South  Dakota,  and 
Norfolk.  Nebraska.  (BDA.  OCCCA) 

la  Docket  40142,  Service  to  Bakersfield, 
Santa  Maria  and  San  Luis  Obispo  Proceeding. 
(Memo  1040-A.  BDA,  OCCCA.  OC) 

19.  Dockets  EAS-645  and  37703.  Essential 
Air  Service  Determination  for  Aguadllla, 
Puerto  Rico  and  Notice  of  Intent  of  Sun 
International  Airways  to  suspend  service  at 
Aguadilla.  (OGC.  OCCCA,  BDA) 

20.  Docket  EAS-771,  Appeal  of  419(b) 
eligibility  determination  of  Elizabeth  City. 
North  Carolina  for  designation  as  an  eligible 
point.  (Memo  1121.  BDA.  OGC,  OCCCA) 

21.  Docket  EA&-7e3,  Request  for 
instructions  on  the  appeal  of  Sedalia. 
Missouri,  concerning  Its  eligibility  for 
inclusion  In  the  small  community  program 
under  section  419(b)  of  the  Act.  (Memo  62ft- 
A.  BDA.  OCCCA.  OGC) 

22.  Commuter  carrier  fitness  determination 
of  Barken  International.  Inc.  (Memo  1107, 
BDA) 

23.  Commuter  carrier  fitness  determination 
of  Planes.  Inc.  (Memo  1129.  BDA) 

24.  Commuter  carrier  fitness  determination 
of  Midwest  Aviation  Division  of  Southwest 
Aviation.  Inc.  (Memo  1128.  BDA) 

25.  Docket  40435.  Commuter  Fitness 
Determination  of  Dolphin  Airways  and 
^tition  for  reconsideration  of  Order  81-12-06 
to  the  extent  that  It  requires  Dolpin  Airways 
to  change  Its  name.  (BDA.  OGC) 

26.  Docket  39550,  Application  of  People 
Express  Airlines.  Inc.  for  an  exemption  and 
Petition  of  American  Airlines  for  review  and 
reversal  of  staff  action  in  Order  81-6-41 
granting  People  Express  exemptions  from  the 
Board's  oversales  and  denied  boarding 
regulations.  (BDA,  OCCCA) 


27.  Dockets  EAS-633.  40340.  40341.  gO-day 
notice  qf  Continental  Air  Lines  to  terminate 
Honolulu-Pago  Pago  service  and  Request  of 
the  American  Samoa  Government  for 
production  by  South  Paciric  Island  Airways 
of  documents.  (BDA,  OCCCA,  OGC) 

28.  Dockets  40123  and  40165.  Thirty  and 
Ninety  Day  Notices  of  Air  Oregon  to 
terminate  all  service  at  Salem,  Norih  Bend, 
and  Pendleton.  Oregon.  (BDA,  OCCCA) 

29.  Docket  40378.  Petition  of  Big  Sky 
Airlines  for  emergency  subsidy  relief,  or.  in 
the  absence  of  such  relief,  a  notice  of  intent 
to  suspend  service  at  Devils  L,ake  and 
Jamestown,  North  Dakota.  (BDA.  OCCCA) 

30.  Docket  34396.  Request  of  Braniff 
Airways.  Inc.  for  discussion  authority  under 
section  412  and  an  antitrust  exemption  under 
section  414.  (Memo  1126.  BDA,  OGC) 

31.  Dockets  39422.  39423.  39424.  Selection  of 
carrier  to  serve  Roswell.  Carlsbad  and 
Hobbs,  New  Mexico.  (BDA,  OCCCA.  OC) 

32.  Docket  40345,  Application  of  Airpac 
Inc..  under  expedited  procedures,  for  a 
section  401  certificate.  (Memo  1119,  BDA) 

33.  Docket  35634.  L^TA  agreemenU 
proposing  various  U.S. -Europe  cargo  rate 
revisions.  (BIA) 

34.  Docket  39440.  Delta's  petition  for 
reconsideration  of  Order  81-8-109.  (Memo 
589-A.  BIA,  OGC) 

35.  Request  of  'Thomson  Travel  Limited  for 
cancellation  of  its  section  402  permit  (BIA. 
OGC) 

36.  Docket  33068.  TranspaciRc  Low  Fare 
Route  Investigation.  Docket  38941. 
Application  of  Northwest  Airlines  for 
exemption.  Docket  40303,  Application  of 
Continental/Air  Micronesia  for  exemption. 
(Memo  166-F,  BL\,  OGC) 

37.  Dockets  34200  and  40316,  Applications 
of  Ceskoslovenske  Aerolinie  (CSA)  for 
amendment  and  renewal  of  its  foreign  air 
carrier  permit.  (BIA.  OGC,  BAL)) 

38.  Slot  Allocation  Program  of  FAA  al 
Restricted  Airports. 

STATUS:  Items  No.  1-37  Open.  Item  No. 
30  Closed 

KRSON  TO  contact:  Phyllis  T.  Kaylor. 
The  Secretary;  (202)  673-5068. 

IS-31S-SZ  PIM  l-»-tt  14S  pml 
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CONSUMf  R  PRODUCT  SAFETY 
COMMISSION 

TNMC  AND  DATE  10:00  a.m.,  Thursday. 

March  4. 1982. 

location:  Room  456,  Westwood  Tower. 

5401  Westbard  Avenue.  Bethesda, 

Maryland. 

STAIVS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  . 

1.  Section  6(b)  CPSA:  Proposed  Rule 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Sunshine  Act  Meetingg 


8905 


The  Commission  will  consider  a  proposed 
rule  which  would  establish  the 
Commission  policy  and  procedure  for  the 
public  disclosure  of  information  under 
Section  6(b)  of  the  Consumer  Product 
Safety  Act. 

2.  Chain  Saws:  Preliminary  Evaluation 

Voluntary  Standard 
The  staff  will  brief  the  Commission  on  the 
results  of  the  stafPs  preliminary 
assessment  of  the  potential  of  the 
standard  developed  by  the  Chain  Saw 
Manufacturers  Association  to  reduce 
chain  saw  kick  back  injuries. 

Closed  to  the  Public: 

3.  Enforcement  Matter  (OS»  2010) 
The  Commission  will  consider  issues 

related  to  enforcement  matter  OS#  2010. 

4.  Enforcement  Matter  (OS»  2O20) 
The  Commission  will  consider  issues 

related  to  enforcement  matter  OS#  2020. 

CONTACT  PERSON  FOR  ADOmONAL 

NIFORMA'nON:  Sheldon  D.  Butts.  Deputy 
Secretary.  Office  of  the  Secretary,  Suite 
942,  5401  Westbard  Avenue,  Bethesda, 
MD  20207;  Telephone  (301)  492-6800. 

IS-SIS-SZ  FUsd  2-M-«Z  1-17  poll 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  24. 1982. 

'HME  AND  DATE:  10  a.m..  Tuesday,  March 

2.1082. 

place:  Room  600. 1730  K  Street.  N.W.. 

Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Victor  McCoy  v.  Crescent  Coal 
Company,  et  al.  Docket  No.  PIKE  77-71; 
Petition  for  Interlocutory  Review.  (Issues 
include  whether  judge  erred  in  denying 
motion  to  dismiss  United  Coal  Company 
(alleged  successor  company)  as  party 
respondent.) 

CONTACT  PERSON  FOR  MORE 

BIFORMATION:  Jean  Ellen;  (202)  553-5632. 

IS-3IO-82  Kili-d  2-a)-82;  11:28  unj 

■LUNG  CODE  ••20-ia-a 


NA'nONAL  TRANSPORTATION  SAFETY 
BOARD 

INM-82-6]  , 

-PME  AND  DATE:  10  a.m..  Tuesday, 

March  9, 1982. 

place:  NTSB  Board  Room.  National 

Transportation  Safety  Board,  800 

Independence  Ave..  S.W..  Washington, 

D.C.  20594. 

status:  The  first  three  items  will  be 

open  to  the  public;  item  four  will  be 


closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report:  Miller 
Transporters,  inc..  Tractor-Cargo  Tank 
Semitrailer/Southem  Railway  System  Frei^t 
Train  Collision  and  Fire.  Huntsville. 
Alabama.  Septeml>er  15, 1981.  and 
Recommendations. 

2.  Railroad  Accident  Report-  Head-on 
Collision  Between  Boston  &  Maine 
Corporation  Extra  1731  East  and 
Massachusetts  Bay  Transportation  Authority 
Train  No.  570  August  11, 1981.  and 
Recommendations. 

3.  Special  Investigation  Report:  Accidents 
Involving  Passenger  Fatalities  and  Injuries 
Between  Coupled  Cars  on  Rail  Rapid  Transit 
Systems. 

4.  Opinion  and  Order.  Administrator  v. 
DiGiovanni,  Dkt.  SE-4841;  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  (202) 
382-6525. 

February  26, 1982. 

|S-»14-«e  PUed  2-M-«2;  S:«  pin|  


POSTAL  RATE  COMMISSION 

THIE  AND  date:  2  p  jn.,  Wednesday, 
March  3. 1982. 

place:  Room  600.  2000  L  Street.  N.W.. 
Washington,  D.C. 
STAIVS:  Open. 

MATTERS  TO  BE  CONSIDERED:  [Proposed] 
Amendments  to  Commission's  Rules  of 
Practice  and  Procedure  regarding 
supporting  materials  required  for 
computer-based  studies  and  other 
analyses  offered  into  evidence. 
CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2(XX)  L  Street, 
N.W.,  Washington.  D.C.  20268. 
Telephone  (202)  254-5614. 

|S-312-aZ  Filed  2-26-82:41^0  ami 
MLUNG  COOC  771S-0t-M 
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RAILROAD  RETIREMENT  BOARD 

TIME  AND  DATE:  10  a.m.,  March  8, 1982. 

PLACE:  Board's  meeting  room.  Eighth 
floor,  headquarters  building,  844  Rush 
Street,  Chicago,  Illinois.  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

(1)  Detection  and  prevention  of  fraud, 
waste,  and  abuse  at  the  Railroad  Retirement 
Board. 


(2)  Bureau  of  Audit  and  Investigation  and 
Bureau  of  Planning  and  Information 
Management. 

(3)  Appeal  of  Railroad  Concrete  Crosstie 
Corporation. 

(4)  Suggestion  re  shortening  public  service 
hours  in  district  offices. 

(5)  Survey  of  the  Division  of  Disability 
Benefits. 

(6)  Requesting  change  in  Treasury 
Department  regulations  re  deposit  of  railroad 
retirement  taxes. 

(7)  Fumisliing  copies  of  audit  reports  to 
Senate  Committee  on  Labor  and  Human 
Resources. 

(8)  Delayed  registration  by  Alan  L 
Thompson. 

(9)  Delayed  registration  by  David  H. 
Wilson. 

(10)  Processing  appeals  at  die  Boaid  leveL 

Portion  closed  to  the  public: 

(A)  Appeal  from  referee's  denial  of 
disability  annuity.  Clifford  R.  DaraelL 

(B)  Appeal  from  referee's  denial  of 
disability  annuity,  Arnold  L.  Marcum. 

(C)  Appeal  from  referee's  denial  of 
disability  annuity.  Joseph  R  James. 

CONTACT  PERSON  RM  MORE 
BIFORMATION:  Beatrice  Ezerski.  COM 
No.  312-751-4020;  FTS  No.  387-4920. 

|S-«e-a2  FIM  »-2S-82;  ScM  pal 


SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CfTATKM  OF 
PREVIOUS  announcement:  To  be 

published. 

STATUS:  Open/closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street  Washington.  D.C 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 

February  22, 1982. 

CHANGES  IN  THE  MEETHIG:  Additional 

items.  The  following  additional  item  will 

be  considered  at  an  open  meeting 

scheduled  for  Wednesday.  March  3. 

1982.  at  10:00  a jn.: 

Consideration  of  whether  to  issue  a  release 
discussing  the  status  of  the  linkage 
between  the  Intermariiet  Trading  System 
("ITS")  and  the  National  Association  of 
Securities  Dealers.  Inc's  NASDAQ  system 
and  discussing  what  steps  the  Commission 
could  take  to  foster  that  linkage.  For  further 
information,  please  contact  Rot>ert  Colby  at 
(202)  272-2888. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  March  4. 1982. 
at  10:00  a.m. 

Settiement  of  administrative  proceeding  of  an 
enforcement  nature. 

Chairman  Shad  and  Commissioners 
Lommis,  Thomas  and  Longstreth 
determined  by  vote  that  Conmiission 
business  required  consideration  of  these 
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matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane- 
Klinke  at  (202)  272-2178. 

February  25.  1982. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Positions  Which  Wsre  Career 
Reserved  During  1961 

agency:  Oflice  of  Personnel 
Management 

action:  Notice. 

SUMMARY.  As  required  by  the  Civil 
Service  Reform  Act  of  1978  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aline  A.  Andrews,  Office  of  Executive 
Personnel,  (202)  632-6820. 

SUPPLEMENTARY  INFORMATION:  Below  is 

a  list  of  titles  of  SES  positions  that  were 
designated  career  reserved  any  time  in 
1981.  whether  or  not  they  were  still 
career  reserved  on  December  31, 1981. 
Section  3132(b)(4)  of  Title  5  U.S.C. 
requires  that  the  head  of  each  agency 
publish  the  list  by  March  1  of  the 
following  year,  OPM  is  publishing  the 
list  for  all  agencies. 
Office  of  Personnel  Management. 

Donald  |.  Dsvins. 

Dirctor. 


PosmoHS  That  Were  Career  Reserved 
CXiRiNQ  Calendar  Year  1981 


POSITK3N8  That  Were  Career  Reserved 
During  CAtENOAR  Year  1981— GonNnued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agency  and 
organization 

Career  mefved  poaMona 

Office  o«  Oparallon* 

and  FInano*. 
Fafmers  Horn* 
Admimstratton. 

Rural  ElecliWcMian 
Admintslratton 

Agricullural  Mai1ia«ng 
Service 

Dap  DIr  lor  AdmMakativa  San^ 

km. 
Dap  Admr-Financial  and  AAnMr 

tra«ve  Opera. 
Oir  Finance  Oto 
Aaal  Admr-Mgmt 
FkwncM  Mgr  (Orndor)  REA. 
Director  OMtwlion  Syatem*  DM- 

akm. 

OapuV    AdmntatraMr.     Maraga- 

AgarKyand 
organsatton 


OomnKXiity  Progranw. 


Agancyan* 

Carpar  roaervod  positiona 

ACTION! 

OtcolVwOkeclar. 

Olc  Aaaoc  0»  lor 
Oonwdlc  a  AnH- 

Budgal  Officer. 

AaaMant  Dtractor  lor  Complianca 
Deputy  AsMtant  Director  (or  Com- 
pliance. 
Inapedor  General. 
Dtaclor-Accounltng  Division 

Poverty  Operatons. 
Adnwiiatralive 
ConfererK»o<  tie 
US 


Comarsnoeal  ■«• 

U.S. 
Advlaory  Counoi  an 
Hiatoric  PraaarvMon; 
Olc  ol  Iha  Exec 

DIraclor 
Dapprtntpnt  ol 
Agncutture- 
OlcofthPl 

Qaneral 


OMca  ol  Ami  Sao'y 


Executive  Director 
General  Counsel. 
Resoardi  Direclor 


Prtnc  Oep  E«ec  Dk 
Dap  Exec  Or 


Aaal  Inspector  General  lor  Invesli 

gallona. 
Dap  Aaal  Inapactor  General  lor 

lnwealltfaii,iii. 
Aaal  Inapedor  General  lor  Audit 

mg. 

Dap   Aaal   Inspector   General   tor 

AudWng. 
Aaal   Inspector   Gen   for   Planning 

Res  a  Eval 
Aaal  Inap  Gen  lor  Secunty  and 

ntlawi  Opera. 

Secretary  lor  Admnstra 


Animal  A  Plant 
Health  Inspection 
Service. 

Veterinary  Services .. 


Plant  Prolacaon  A 
Quarantine  Sarvioe. 


Federal  Gran 
Inspaclion  Sarvloa 


Food  A  Nutrition 
Service 

Food  Salaty  and 
insppclion  Servioa 


Director.  FnjR  A  VpgataMe  Divi- 

Mon. 
Director.  Colton  Olvistoa 
Director.  Dwy  Olvisiafi 
DIr-ljvestocli    Poultry   Oram    and 

Seed  Division 
Dir  FniH  A  VegetaUa  OiMMy  DIv 

FSOS. 
Dir  Meat  OuaMy  Olv  FSOS 
Dir  Warehouaa  Division. 
Direclor.  Totwcco  Pinlaion. 
Agitciiiural    Manieting    Svc     Ov 

Poultry  Dm. 
Oep  Admr  for  Managamanl 
A&M  Oep  Admin  tor  Mgl 

Aasi  Dep  Adnt  R-Animal  Healti 

Proga-Val  Serv. 
Aaal  Dep  Admr.  Inmad  Prog.  VM 

Services. 
Olr.  Valannary  Senloaa  UiiorMo. 

flaa^  Amaa. 
Dlr,  Nat  Prog  Ptannng  Stalls.  Vet 

Seraices. 
Co-Oir.     uS/MexKO     Ocrewwoiiii 

Comm. 
Direclor.  Northern  Raglorv 
Dir.  SE  Region,  Veterinary  Serv- 

Ices. 
DIr.    Na«    Bnicellosis    Eradcatlon 

Pro^rwn. 
DIr.  NM  Prog  Plan  Staff.  Plant  Prol 

A  Quarantine. 
Ot  SE  Regnn.  Plant  Prol  A  Ouw- 


Agricultural  AttaCies 

Olc  of  Dir  Science 
and  Education 
'  Administration 


AgrieuRural  Research 
Service 


Asal  Oep  Admr  lor  Nal  Progrwna. 

PPQ 
Aaal  Oep  Adm  Marrl  A  Enarg 

Progs  Stan  PPQ. 
DirecMr  Northeastent  Region 
Aaal    Oep    AdnvProgram    Opar- 

aHonaOialD. 
Aaal   Dep   Admin-Program  Opers 

(Flem 
Dep  AdnV'.FInanclal  Mgmi  <Comp- 


Regional  Offices 
ARS 


Agncullural 

SlaMbaaonA 

Conservalion 

Service 
Foreign  Agncullural 

Service 


Deputy  Admr  lor  Managamant 
Asm  Dap  Admr  TectaHcal  Serv- 
ices. 
Oir.  PpuMry  A  Davy  Oualily  Okr 
Dap  Admir-Admirvslraave  Mgmt 
n.  Teohnicai  Service  Staff 
Olr  NorVieasi  Region,  Praia.  PA 
Re^  Dkector,  Atianu,  QaorguL 
Ot.    Hor»\    Central 

Mocies,  lew*. 
Okador.     SouPwwalam 


Career  resar>^d  poamona 


Oep  Aa«  Admin.  CommodNy  Pro- 


Olrecior  Tobacco  Collon  A  Seeds 
Division. 

Dir.  Gram  A  Feed  Div. 

DIr.  Oilseeds  S  Prod  Div 

Dir.  Dairy,  bvestocti  A  PouMry  Olv 

Deputy  Assrslani  Admnistralor 
Export  Credits. 

Oep  Assi  Admr,  Intemi  Agnc  Sta- 
tistics. 

Researdi  Leader.  Wheat  Re- 
seacti 

Research  Leader-FnjN  A  Vegeta- 
ble Chem  Research. 

Research  Leader-Forage  And  Turf 
Research. 

Res  Leader-Plant  Pliysio  A  Photo- 
synthesis Res. 

Dep  Or  lor  Adm 

CW  InlemaKonal  Programc 

Orector.  Nutmion  Research  Ctr  on 
Aging. 

Assoc  Oep  D«  lor  Adm  Manage- 


OperMlona     MPI- 


ua.    Western    Regior^ 

CaMoma. 
Aaaistam    Deputy    A*w    Compli 

anoaFSOS 
Okedor     of 

FOFSQ6. 
AaaManl    DepiNy    Admr    Soianca 

FSOS 
Aaal  Dep  Adron  (Admin  Mgg 
Oapi%  Admntslraior.  Science 
Rayanal  Direclor.  AAwNa.   Gaor 

91^ 
AcoowtiPil  oMksar 


Aaal 


National  Program 

-  Staff 
Research  Stall 


Soil  Conservation 
Service 


Dir.  ChiMrens  Nulntion  Research 

Center 
Chief    Livestock    and    Veterinary 

Scnnces  Stall 
Chiel  Post  Harvest  Soence  «id 

Tectvioiogy  SH. 
Chiet  Crop  Production  Stall 
Dir.  Western  Human  Nutnton  Re- 
search Center 
Chrman-Nutneon     Inst      BeltsvSle 

MO 
Owl    Oilseed   Crops    Laboratory 
Chiel  Fermentation  Laboratory 
Research  Laadar-so«  A  Water  Re- 
search Mgml 
CM.  Plam  Virology  Lab  Bellsville. 

MO 
Res     Leader     Natural     Products 

Chemielry  Re» 
Dir,      SouNiem      Regnnal      Raa 

Center,  New  Orleans. 
Chiel.  Orop  Protecbon  Stall 
On.    Northern    Region    Research 

Center 
Dir.  Nal-I  Anmal  Disease  C» 
Oir.     BeteviHe.    Agricullural    Re- 
search Center 
CM  Tobacco  Lab 
Director.   Eastern  Regl   Reaewch 

Center 
Oir,  Plum  Iscand  Anmal  Doease 

Cir 
CM  Scwnksc   Piadc-OrlenI  Poim 

NV 
Director.    Western    Regional    Re- 

aearch  Center 
fleseach   Leader   Feedstulls   Re 

search 
Director,   Cakloma-H«wn>-Nevada 

Area 
Olractor.  Flonda-Anliiles  Area 
Oireetor,  Oiilahom-Texas  Area 
Director,  Athens,  Georgw  Area. 
ChMl  Soil  Water  A  So  Stall 
Asst     Mn.     National     Program 

Stan 
Drector.  US    Sainily  Laboratory 
Oir  Insects  AHectoig  Man  Labora- 
tory 
Or  likdwesl  Tack  Serwoe  Cemsr 
Oir  NE  Tech  Sentce  Center 
DIr.  SW  Technical  Service  Center 
Dir  Techncal  Field  Service  Center 
Aaal  Adm  R  tor  Son  Survey 
Aaal  Admr  lor  Mgmt 
Otr  Conaervalion  Operalians  Olvi- 

aion 
Oir.  Resource  Oev  Olv 
Dir  Rrver  Beam  Oiv. 
Oir  Watersheds  Division. 
Olractor  Engneenng  OMsion 
Dir  EcoiOfpcal  Sciences  and  Tech- 
nology Dmsi 
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POSITIONS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1961— Continued 


Agency  and 


Foresi  Senaoe... 


Research.. 


State  APnvale 
ForasHy 

Field  Unili...U.... 


Econonxc  Research 
Service 


Siatisticat  RemrtKig 
Service 


Career  reserved  positions 


Nan  Forest  System.. 


Oep  CM  tor  Adminislralion. 
Dir.  Consv  Ptarvxng  and  App. 
Dr.  Protect  Oev  ar>d  Maml 
Oir.  Basin  A  Area  Planrang  (Son 

Conserv). 
Aaaoc  Oep  Chiel  lor  Admmisira 

toa 
DIr,  Soils  (Son  Scientisq. 
Oir.  Land  Treatment  Program 
Oap  CM  for  Admnstration 
Aaaoc  Oep  CNel  lor  Adm. 
Dir  Foresi  insect  A  Disease  Mgml 

Stall 
Dtoaclor.   Timber  Mgml  Research 

Stan 
Olr  insect  and  Disease  Research 

SlaN 
Oir  Foresi  Enworvnenl  Research 

Stan. 
Or   Forest   Economics   Research 

SIM. 
Oir  Forasi  Products  A  Eng  Res 

SlaH 
Dir.  Range  Management  Stan 
Or.  Recreation.  Mgmt  Stan 
Oir  Tmbm  Management  StaH. 
Director.  Engineervig  Stan 
Otador,  Aviation  and  Fire  Man- 
agamanl Stan. 
Diiactor.  Lands  StaH 
Oir    Land    Management    Planning 

StaH 
DIr.  WMMe  Mgt  Stan. 
Oir.  Minerals  A  Geology  StaH 
Dir.  Watershed  Mgl  Stan. 
Dir  ol  Area  Planning  A  Oev  Stan 
O*  Cooperative  Forestry 
NE  Area  Or,  State  A  Private  For- 
estry, U  Oarb. 
0».  SE  Area  Slate  A  Pnvata  For- 

athy- 
Olr  Intermountain  Forest  A  Range 

Exp  Stat  OGD. 
Oir  N  Eastern  Foresi  Experiment 

Station 
Oir,  North  Central  Forest  Exp  Sla- 

ioa 
Dir,  PaoMc  NW  Forasi  A  Range 

EiqiStatioa 
Oir.    PaciAc    SW   For   A    Range 

Ei^arSla. 
Direclor  Rodcy  Ml  Foresi  A  Range 

Exper  Slat. 
Ok  S  Eastern  Foresi  Experiment 

Station. 
Or,  &  Forest  Experiment  Station. 

New  Oitean. 
Okector,  Foresi  Products  Labora- 
tory 
Dep  Olr  Forest  Products  Lab. 
Asaoc  Admr 
Attar.  Economic  Research  Serv 

ioa. 
Oep  Admr  lor  Economics. 
Oep  Admr  lor  Statistx:s 
Deputy  Admr  lor 
Cooperatives 
Deputy  Adrrxnistrator 

tor  Marugemenl 
Dep  Admr  lor  Adm. 
Okector.  Commodity 

Economics  Div 
Direclor,  International 
Econorracs  Division. 
Otactor.  NaUoral  Economics  Dnn 

Stan. 
Ot',   Natural   Resource  Economic 

Div 
Dir,  Economic  Dev  Oiv 
OuMooli  A  Stuation  Onicer 
Deputy  Admnstrator 
Aast  Dep  Admr  lor  Statistics 
Ox,  Eslxnales  Div. 
Oiraclor  Survey  Division 
Oir.  Statistical  Rmearch  On 
DIr.  Stale  Stalistcal  Div. 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


PosmoNS  That  Were  Career  RESstvo) 
During  Calbkmr  Year  1981— Continued 


Agency  and 
organizalion 


World  Food  A  Agric 
Outlook  A  Situation 
Board 


Board  lor  Intemaaortal 
Broadcasting: 
Board  ol  Inlomaaonil 
Broadcasting 


OepartmenI  of 
Commerce: 
Olc  of  the  Inspector 
General 


Olc  01 


Career  reserved  poattona 


Agency  and 


I 


Chsiipsraon. 

OAOirperson  tor  Rees  IMealher  A 

Remote  Sensing. 
Deputy  Chairpersan  tor  Economic 

Inleiiigence. 


Bcee  Direclor. 

Oir,  tor  Research  A  Engineering 

Financial  Manager. 

Forei^  Intormation  OlCcer 

Foreign  IMormatKxi  Officer 


Asst  Inspector  Gen  tor  Audta. 

Oep  Oir  Olc  ol  Autfls. 

Aast  Inspector  General  torlnwsa 


Regional  offices.. 


Nalioiial  Earth 
SatelMe  Service 


Oir.  Olc  of  Policy  A  Adminiskallon 
Technical  Advisor  to  tie  I 

General 
Ok.  OMce  ol  Personriel. 
Dap  Oir  tor  Pe-sonr»el  i 


Oep  Oir  tor  Personnel  Oevelop- 


Executive  Direclor  tor 

Operations 
Executive  Director  lor 

Inlormatxxi 

Resources 

Management. 
Olc  ol  Acquisition. 

Grants  and 

Intormatxsn 


Eoonttrnc 
Devetopmeni 


Organization  no 
Longer  m  Existence. 


National  Ocearac  and 
Atmospheric 
Adimmslratlon. 

Organization  no 
Longer  m  ExisteiKe 


Asst  Admr  tor  Pokey 
and  Planning 


Management  and 
Budget 


Dspi^r  Director  ol  Personnel 
Dir.  Oto  ol  invesligalions  A  Seou- 

lity. 
Oir.  Oto  ol  IntoiHMtuii  Manage- 


Ofc  ol  n«ii«iiimJi  I 
Developmeal 


Environmental 
Research 
Laboratones 


Oir  SW  Rsheries  Ceraer. 

Ok  NW  A   Alalia  fisliariea  0»- 

Re^  Oir.  Nar««easl  Reg,  Reg  WL 

Reg  0»  SauPieast  Rag  Reg  ■ 

OrSWRegion^ 

Rai^  Or  NorthiWJl  Reg,  Reg  L 

Re^  Oir,  Alaska  Reg.  Regnn  V. 

Dep  Dir.  Nod  EnMRmaeraal  S«- 

adae  Sanflc 
Oir.  Oto  01  Opacakona. 
Aaaoc  Dir  tar  Data  noceaaing. 
Ok.  Oto  of  Raaaareh. 
Oirectar.  Syalans  I 
ObaiJui.  Syslaiaa  I 
Oir, 
Oir.! 

Oiractor  Olfioa  ol  Data  Sar«ioe& 
drector  Systems  Devetopiviara. 


Direclor  Eorti   Soienoes  Labora- 
tory 

Oiraclor.  Oto  ol  Ocean  Pimpania 
Dap  0>   Olc  of  Marine  Pokdian 


Oir,  Oto  of  kitoinialiun  Systems 

Oep   Asst    Secy    tor    Acquisilion. 

Grants  AInIa 
DIr-Oto  of  Pmcuramenl  and  AOP 


Dap  Olr  tor  ADP  Marwgement 
Dap  Dir  tor  Proourament 
Oaector,    Olfice    ol    Mormalnii 

Managemem 
Dk.  on  ol  fMki  yitoiiis. 
Dk.  Oto  of  Technicil  Aasstswe 
Okeclor    Oto    of    Economic    Re- 


Spec  Asm  tor  ktdttn  Affairs 

Ok.  Oto  of  Devetopmeni  Fktance 


Dk  Oto  of  Oev  Fkiance  Protects. 
Dk  Oto  o(  EfigMJty  and  todusky 
States. 

Ok  Oto  of  Portfolo  Admnstration. 
Okacior  Oto  ol  Busmess  Devetap- 


Asaociale  Dep  Aaat  Sec  tor  Pokey 

A  PlaiVMig 
Ok  Oto  ol  Oev  Organizalkin. 
Aaat    Or    Ocean 


Organizalion  no 
Longer  in  Existence. 


FMhenes  Centers  aiw 

Laboratories 


Atlantic 

Oceanography  and 

Meleorologx:al 

Labs 
Wave  Propagation 

Lob 

Aertywmy  Lob  


Dkador    SpacHi    nasoarrti    Md- 

yanv  Office. 
Dap  Or.  ErwkonmerW  Oc  seal  oh 

Laboratones 
Dk.    Weather    Modfcaton    Prog 

Oto 
Okector.  Space  EnvrorMnem  LM*- 


Okedor.  Outer  Conlnental  Shed 

PiograniOto 
Dk.  Arl 
Ok. 

NO 
Ok.  AR  ATM  TattKdanoe  A  OMP- 

sionLab^ 
Ok.   Qraal   LMiea   DtuktinmBnial 


ur  Padac  tdarina  ErwrenMenlal 

Lab. 
Or  Nan  Severe  Slonns  Lab. 
Osel.  Oceanogaphc  Senaoaa. 
CM.  FU  Ras  Pioiaeis  Dw. 
CM.  Melaaratogtoal  A  Hy^otoglcri 

Servioea. 
OkOto  ol  Weather  Res  A  MoOt- 

cabon. 
Dk  Adandc  OoaanograpNc  A  Me- 


Ok  Oto  of  Mgml  and  Computer 

Stfs. 
Oep.    Ok.    ON.    Prog.    Eval    A 


CM.  NorMjMng  Resources  OMoe 
Dk  Naaonal  Marine  Polkjkon  Pio- 

graiN  Olfioe. 
IVogram  Amtysrs  Officer. 
Okeclor.  Oto  of  ftogiaiii  evakia- 

•on  A  Budgel 
Okaotar,  OMoe  ol  Personnel. 
Ok  Oto  of  Pokey  Dev  A   Long 


Asst  Dk  lor  kaeml  Fishenes 
Dkaotor  Ollce  ol  Martagemenl  A 

Otaapuler  Sys. 
Olf  OMtoe  of  Adwkiiakakve  Oper- 


GeophySKOl  Fk«d 
OynaiTkcs 
Laboratones 

Oceanic  mi 
Atmospheric 
Sennces 

Olc  ol  Ocean 
Techrxjlogy  ar>d 
Engineering 


Natxinal  Ocean 
Survey 


Oepy  Or 
MeleorDlogL 


Dep  Dk  wove  Propagaion  LAa- 


Dkactor.  Aeronomy  Laboratory. 

Saniar  Scianaal/Oeputr  Drador. 

Dracur. 

Research  Meteorotoyst 

Res  Team  Loader  Ej*  PredKdona. 


CM  oncer  ol  kdernl  Eng  Stand- 
ards 

Dap  Ok.  Manned  Undersea  So- 
anor  A  Technology. 

kiSaraan  A  kwsagonry  AHvs  01- 
tear. 

0»  NE  FWtanes  C». 

Ok-SE  ntta^m  C». 


Or.  Salaiito  A  Adwanoad  Ta 

OW 
Ok.  Oparatons  and  Program 

uation  Office. 
I  Oep  Or  Oto  ol  Ocean  Tech  A 

EnyServ 
'  Okacior 
I     Oltoe. 
Dr.  Undersea  Sciencs  A  Toclnal- 

ogy  Pro-am. 
Or  NOAA  Data  Buoy  Oto 
Or  Ocaan  kisl  Eng  Oto 
OapOk.  . 

CMSoMnkal 
DkGeodaac  Raaearoh  A  Oavalop- 

menlLab. 
CM.  Conkol  Naaaeda  Dfiiiaiew 
Asaoc    Ok   Oto   ol    Aaronaudoa 

Charang  A  Chan 
Asaoc  Or  tor  Martae  Teehnolegy 
Dk.  EngrgOev  Lak. 
OoeanograpMc  Science  Aduiaar 
Oiiel  Geodesot 
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PosmoNS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1981— Continued 


PosmoNS  That  Were  Career  Reserved 
Ounmo  Calendar  Year  1981— Continued 


Agency  and 
arganzabon 


Envfronmanlal  Data 
and  Ififonnatton 

Sarvic*. 


Naitonal  Waathar 
Servtca. 


Offica  o(  Mataorelogy 
and  Ocaanography. 


OMca  of  Hydrology.. 


Malaofologleal 
Camar.   » 


Systama 
Oavalopnani  Olfloa. 


0«w«  ol  Tachncal 
Servtcaa. 


Hagional  OMcaa.. 


Inatttutalor 

Telecommunica- 
lions  Sciences. 


Oganiiation  no 
Longer  in  Existence. 


National  Bureau  of 
Standwts. 


Measurement  Leb. 


Career  reserved  posWona 


Dap  Oir.  Envirorwnental  Data  Serv- 
ice. 
Aasodale  Director  tor  Marine  Sol- 


Depi^y  Direcwr  tor 


Oir  CerMer  tor  Environmental  As- 
sessment Svcs. 

Oir,  Environmental  Sdenoe  Into 
Center. 

Dir.  Nari  Ocaenographic  Data 
Cantor. 

Dir,  Natl  Climatic  Canter. 

Dir.  NaUonal  GeopKy  A  Sotor 
Tarres  Data  CanW. 

Dep  Dir-Nalional  Wsaltwr  Service. 

CM.  AFOS  Implementabon  Staff 
Superv  Meteoro. 

Executive  Director.  NWS. 

Dir.  Nexrad  Joint  Systems  Pro- 
gram Ofc. 

Dir-Atmospfiertc  Physics  and 
Cfiemistry  Leb. 

Dir.  Ofc.  of  Meteorology  A  Ooaarv 
ograpfiy. 

CM  Metoorological  Services  OM- 
slorv 

Asaodata  Director. 

Dir   Hydrdogic  Servioee   DMaion. 

Dir.  Hyitologic  Research  Lab. 

Dir  Cllmato  Analysis  Ctr 

Diraclor  National  Meteorological 
Center. 

Deputy  Director. 

CM.  Dato  Automation  DIv. 

Chief,  Development  Olv. 

CM-Foraeast  Division. 

Dir  Systoma  Development  Ofc 

Director,  kHegrated  Systems  Lebo- 


Career  reeenred  posMona 


Dapi^  Director  for  nograma. 

Chisf,  ON  of  Envlrannantal 
Mgmta. 

Chief.  Ofhce  of  Standwd  Refer- 
ence Data. 

Chwf  Office  Nondesmjctlve  Evriu- 
stion  Progra. 

Chief  Off  of  Stwiderd  netoience 


Ceranfca  Olaaa  and 

Sow  Stato  Sdenoe 
DivWanL 


Polymer  Science  and 
eiandards  DMaiorv 


Canter  lor  AbaoMe 
Physical  QuanlWsa. 


Director,  Equipment  Development 

Laboratory. 
Dir,  Techniques  Dev  Lab. 
Director  Advanced  SysMma  Ubo- 


Olr.  Ofc  of  Tachnietf  Servieaa. 

CM.  Communtcationa  DMaion. 

CM,  Data  Systame  Diviaioa 

Chief.  Engirieenng  Divieion. 

Chief  AFOS  Operations  Division. 

Dir.  Natl  Severe  Storms  Forecaat 
Center. 

Dir  Southern  fteglon,   Fl  Worth. 

Director,    Nan   Hurricane   Center. 

Dir,  Sen  Lake  City  Rsgnn. 

Dir,  Alaska  Region,  Anchorage. 

Oir  Eaatem  Region  NWS. 

Director  Central  Region. 

Aasoc  Admr  lor  Telecommunica- 
tion Sdenoe. 

Assoc.  Oir,  ITS. 

Dep  Assoc  Admin  lor  Tslacommu- 
nicatlon  Scie. 

Associate  Director.  ITS. 

Assoc,  Dir,  IT& 

Chief  Program  Office. 

Chf-Oas  and  ParbcuiaM  Science 
DMaion. 

Group  Leader  lor  Themial  Analy- 
sia. 

Group  Leader  lor  SpectroOiemt- 
eel  Arwiysis. 

CM  Oft  of  Eng  Stds. 

Assoc  Oir  tor  International  Aftt. 

Dirsclor,  BouWer  Labs. 

Tech  Advieor  to  the  Direclor. 

Chief  Program  OtfKe. 

Director,  Planning  Ofc. 

Aasoc  Dir  lor  Programa.  Budget, 
andFlnarKe. 

Assoc  Otr  for  Long  Range  Plarv 
ning. 

Senior  Science  Advisor. 

Senior  Mathematical  StattsUdaa 

Assoc  Dir  lor  Measurement  Serv- 
ice. 

AaaoiMa  Otrador  tor  PMvinln» 


Quantum  Physics 
OMalan. 


Time  end  Frequency 
DMaion. 


Camar  lor^Analyloal 
CItomialry. 


Cantor  lor  RadMlon 
Raeeerch. 


Nuclear  Radtoton 

DMaion. 


fUMlabon  Physica 
DMsloa 

Center  tor  Malsriais 

ScierKe. 


Praetors  and 
Datormsltan 
DMslon. 

Chemtoal  StabMly 
and  Corroaton 
DMsloa 


CM-Ofc  ol  Measurements  tor  Nu- 
clear Safeguerd. 
Prog  Manager.  Industrial  Process 

Data. 
Program  Manager,  Erwrgy  and  Etv 

vironmental  Oat 
Program  Manager  Materials  Utit- 

zation  Data. 
Principal  SdenUet  lor  Emironmerv 

tal  Measure. 
Dir<:»     lor     Abaoluto     Physical 

Quanltttes. 
Dsp  Dir.  Centsr  tor  AbaoluM  Phys- 
ical Ouwititia. 
Sr  nssssrch  Fseow  and  CM  quarv 

lum  Metrology. 
CM-Electrical   Measursmsnti   arKi 

StdsDIvisia 
Reaearch  Physiciat  (Nudear). 
Senior  Sdenliet 
CM,  Quantum  Physics  DIv  (C»  tor 

APQ). 
Sr  8d  A  Falow  of  JNA 
Senior  naaa^i:h  Sdantlat 
Senior  Sdanlist  Bouldsr. 
Sr  SdentM  A  Falow  of  JILA 
Senior  Sdenttat-FeHow  of  JILA 
CM,  Time  A  Frequency  DIv. 
Group  lesdsr-Time  end  Frequency 

OMstan. 
Sartor  Sd  Ima  A  Frequency  DIv 

Ctrtor  APQ. 
Olraelor-Canter      lor 

ChemMry. 
CM.  Radochemicai  Analysis  Sao- 

Hon. 
SctontMc  Asst  to  «is  Oir  Or  for 


DiMsioa 
CerMer  tor  Chemlcaf 


Wationrt  Englneerkv 


CarMr  lor  Fh» 


Canter  tar  BuMng 

Tacfwiology. 


CM.  Organic  Anel  Resewch  DIv. 
Dk  Center  lor  Radtolion  Resesrch. 
Dep   Oir.   C»  lor   Radtotion   Re- 


Oroup  Leader  tor  Radiallon  Ther- 


CM  Atomic  A  Pleama  RaiMlon 

Olv. 
CM-Radtotion  Source  A  Inelrumarv 

lalion  Diviai. 
Chief  Nudeer  Radiation  DIv. 
Physicist  (Nuclear) 
Physidst  (Nuclear) 
Prlncipsl  SdentnL  Neutron  Stand- 

arda. 
CMef.  Radtotion  Theory  SadlorL 
Group  Leader  lor  RadtoactMty. 
Piin   Sdenttel   In   X-Rey   Physlce. 
Group  Leader  tor  Fsr  Uttavtolsl 


Ctr  for  Mechentoal 
Engring  A  Proceaa 
Ti 


CsnMf  tof  A|BpMd 


Or-CarMar  tor  Materia  Sdanoai 
Deputy  Oir  Center  tar  MatatWa 

^ftonce. 
Dap  Dir-Or  tor  Matorials  Sctonoa. 
Senior  Sderrttst 
Group  Lsader  for  FIberous  Sys- 


Csrser  reierved  poiltone 


CM  Ceramica  Glaaa  A  Solid  Stato 
SdDMeion. 

Groiv  Leader  lor  Crystallography. 

CM.  kwrgertc  Glass  Section. 

Grp  Leeder  Solid  State  Trsrwporl 
aSlablity. 

CM.  Pdymars  Sdenoe  and  Stand- 
wdsDIv. 

Physost  (SoM  Stato). 

CM  OPS  Res  Division. 

Chi.  Reactor  Radabon  Dw. 

Group  Leader.  Ftoaclor  Radiabon 
DivMoa 

Oractor  Center  tor  Chamloal  Phys- 
ios. 

Dap  Oir  Cnk  lor  Therm  A  Mot 
Sdenoe. 

Quantum  Chamiaty  Group  Laadar. 

9roi«  Leader  tor  Environ  Chemi- 
cal Piocesi 

Santor  SdentM. 

Sdenbfc  Asst  to  Oir  Csn  tor 
Themw  A  M/S. 

Qro«p  Leader  Equebon  of  Stato. 

CNef,  Surface  Scienca  DIv. 

SerSor  Reeeerch  SdentieL 

Aeeoe  Oir  lor  Technicel  Evalua- 
Iton. 

Aasoc  Direelor  lor  Program  Plar»- 
rtng. 

Asst  CM  lor  FUd  Dynwnics/CM 
Aertjdynsmics. 

Assoc  Oir  tar  Program  Coortfln#- 
tloa 

Oireelar-Cenler  tar  Fire  Reseercfi. 

Deputy  Director,  Center  for  Fke 


arwv  Lsadartar  Sold  Stato  Ma- 

nssvwn  ^^wmm. 

CM.  Matalury  OlvClr  tar  MlaiMa 

Sdance. 
SdantMc  Assistant  to  «w  Otrador. 
CM  Fraotura  and  Oetamwltan  OtA- 

aton. 
Qroiv  Leader,  Frac  Car  A  Gomp 

FracAOaf  Olv. 
CMOwmlcal  StabWy  A  Coir  01*. 
Group    Leader.    CoriMlan    and 


Centsr  lor  Electrontos 
and  Elsctrtcal 
Engtkis. 


CarMar  tar  Gonauntor 
Product 


CM  Rre  Sdenoe  Oiviaiorv 

CM  Fire  Salety  Engineering  Olv. 

Direclor-Cenlsr  tar  Building  Tech- 
nology. 

OepiNy  Director.  Center  for  Buid- 
IngTech. 

Dep  Dir  (Qperabons).  Ctr  lor  Build- 
ing Techna 

CM,  Sinicturea,  Mstariala,  •  LIto 
Safety  Olv. 

CNef,  BuUng  Thermal  and  Senr- 
ioeSysWms. 

CM-Suicing  Economica  A  Regula- 
lorytech  Divie. 

CM  Thermtf  Anelyi 

CM,  Buldng  Meteriels  DIv. 

ai<»  tor  Mechanical  Engmaerlng 
A  Process. 

Dep  Dv  Ctr  tor  Mechenicel  Engi- 
neering A  Proc 

Chi  Mechenicel  Proeessee  Otv*. 
snn. 

CM  Thermsl  Proeessee  DMsioa 

Obsf  Autometod  Production  Tech- 
nology Olv. 

CM,  Thsrmophysical  Propenlea 
Otv. 

usectur.  Center  tor  Applied  Mettw 


Dspt4y  DHctor. 

CM  MaSismallcal  Analysis  Olv. 

CHF  oMMnri  EfiQtnMring  Olv^ 

Stan. 
Senior  Research  FeRow. 
Assoc  Dir  tar  Computing. 
CNef,  OperMlons  Rssswch  OM- 

sion. 
Olr-Clr  tar  EMclrortcs  A  ElecMcil 

Engineer. 
Dep  Director. 

CNef,  Etockon  Devioea  Olv. 
CHF  EtoOoaystsms  DMsloiv 
CNef,  Etockoinagnetlc  OMsian. 
Vie  Lieixoinagvtoac    lacrtnoiogy 

OMstan. 


Okeotor    Otica    of    Engineering 


Dap    Ok-Canlar    tar    Conaunwr 

mxwoi  laonnfNog. 
Olr-Cenlar  tar  Conaumer  Product 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— ConHnued 


organizakon 

Career  iBsewad  poeltlona 

Carter  tor  Field 

Dk-Ck  for  Fiefd  Methods 

Meihoilt 

CM  Olc  ol  Energy  f>rograms 

CM.  Product  Peilorm  Eng  Div 

Center  lor  Chemcal 

Okector  Center  lor  Ctiemcal  Enqi 

neenng. 

Ctiiat  Ttiermopr>ys>cs  0ivi3»n 

msi  lor  CompulBr 

Assoc  Dr   Teleprocessing  S  Sup 

Scwnoesattd 

portcomm  Tech 

Assoc  Dv  Automatic  Data  Pioc 

esoSig  Standards 

Ok  Center  lor  Programming  So 

ence  A  Tecfvi 

mabon  A  Contn. 

Ok  Center  tar  Computer  Systems 

Stan  Aasi  lor  ConwMter  Science 

CM  Systems  and  Neiworit  Archi 

tactoreDiv 

Assoc  Ok  lor  Planning  Budget  & 

Evakialion 

sion. 

Office  of  CNef 

OkOlc    ol    Federal    Stabsboi 

Economist 

PobcyAStds 

Deputy  Director,  Sociai  Staksbcs 

Ospety  Okector.  Eoonomc  Staks^ 

OganuabonNo 
Longarto 
Enslenoe 


Sureau  of  itie  Census. 


Atjiiwiigti  jbori 


Statistical  Standaitls 
and  Methodology 

informabon 
Tedviolooir 

Oemographc  Fields  .. 


Econoirsc  Fietds 


FwMOperabons 


Bureau  ol  Economic 
Analysis 


Stabsbcal  Coor  for  the  Asst  Sec 

lor  Eco  AM. 
Orector.  Olc  of  Industnal  Econom 

ics. 
CM.  Res  Center  for  Measurameni 

Methods 
CNef.  Stabsbcal  Rsch  Oiviaion. 
OepDir. 

Chief  Data  User  Services  Omson 
Asst    Oir    lor    kitamabonal    Pro 


Associate  Direclor  for  Admeiatra 

kon. 
Aisiitant  Oiieetor  for  Admirastra 

kon 
Asst  to  the  Associate  Oir  lor  Fieio 

Operaboa 
Assoc  Ok  lor  Statakcal  Standards 

AMelhodo. 
Asst  Oir  lor  Stabsbcal  Reeeerch 
Asst  Dir  tor  Comixjter  Services 
Chief.  Computer  Operaborv  Div> 

sion. 
Assodato  Okector  tor  Oemograph. 

ic  Fields. 
Asst   Ok   lor   Demographic   Cen 


CM.  PofXiiabon  Div 

CM.  Stabebcal  Methods  Div 

Ctwf  Demographic  Surveys  Om' 

sion. 
Aasoc  Dk  lor  Economic  Fields 
Asel  Dir  tor  Economic  A  Agn  Cen 


Ctael.  Agncutture  Div. 

CM.  Busmess  Div. 

CM.  Constnjction  Stabsbcs  Div 

CM,  Econ  Surveys  Div 

Foreign  Trade  Div. 

CM.  Government  Div 

CM.  kidusky  Div 

CNef    Senior    Eoorwmic    AiAnsor 

Certter  for  Eoomrmc  Studies 
Assoc  Dk  for  Field  Operations 
CM.  Geography  Div 
CNef.  Field  Div 

Assistant  Drector  lor  Proceesmg 
Director. 
Dep  Dk.  Bur  of  Economic  Analy 

sis. 
Aaeoc  Ok  For  National  Economc 

Accounts. 
Aasoc  Ok  tor  Nabonal  Analysis  A 


Aaeoc  Ok  tor  Regional  Economics 
Assoc  Ok  for  IntematI  Ecommics 
CNatEoonomot 
CHFStabsbdan 

Asst  to  lt«e  Okector  lor  Economel 
rics. 


PosfTioNS  That  Were  Career  Reservb) 
During  Calendar  Year  1981— Continued 


Agency  and 
organisation 


Bureau  o)  Industnal 
EconomRS 


Career  reserved 


a  HesMi  Olv 
Buenees  Analysis 


Patent  and 

Trademark 

Acfmimstrabon 
Otiice  of  Assis»a.nt 

Convmssiorwr  for 

Patoms 
Chemical _.._ 


Electrical 


t^eot^ancal.. 


Office  ol  Aaeietani 
Commissioner  lor 
Trademeitra 


Board  ol  Patent 

Interferences 
Commodity  Futures 
Trading  Commission 
Office  of  the 

Ctiakman 
Oficeol  the  General 

Counsel 


Otfceoi  the 

Execul^e  Director 
Office  ol  the  CNel 

Economist 
Ovaional 

Enforcement 
Division  of  Trading 

and  Martlets 
OvolMgmt 

Programming 

Plarvkng  and 

Evaluation 

Regional  Offices 

Convnunity  Services 
Admkvstration  (Term 
9-30-811 
Ofc  of  Inspector 

General 


Olc  ol  Management 
Consumer  Product 
Safety  Commission. 
Office  ol 

Commissioners 
.     Office  of  AED  tor 

Epidematogy 
Ofc  of  AED  for 

Engineering 

Scierxx 
Otc  ol  AED  tor 

Compliance  A 

Administrative 

Ubgabon 
Ofc  ot  AED  lor 

Healtri  Soences 


CM   Nai 
ClKl.   Current 

Div 

CNef.  Bussiess  Oulhxik  Div 
Ok  Bweau  of  kiduakial  Eoomm 

ics 
'  Oep  Or  Bveau  of  Induskial  Eco 

nonscs. 
I  Ok  Olc  of  kid  Stat  a  Data  Coord 
I     a  Dev 
Ok  Olc  of  Indusky  Econ  Res  mtt 

Analysis. 
Dkenfor  Office  of  Producer  Goods 
Ok  Ofc  of  Base  Inouslnes. 
Dk.  Ofc  Consumer  Goods  A  SVC 

kid 
OetMity  A/S  for  Admki  A  Lege 

Pokey 

Adm'r  for  Documentation 

Ok    Olc  of  l>atent  Prog  Conkol 

Group  Director  110 
Group  Drector  120 
Groi4)  Director  140 
Group  Director  160 
Gioup  Okector  170. 
Gra4>  Okector  210 
Group  Director  220 
Groi<)  Okector  230 
Group  Okector  240 
Groio  Direclor  250 
Group  Oector  310. 
Group  Direclor  320 
Group  Okector  330 
(koi4)  Dvector  340. 
Group  Okector  3S0 
Okector.     Trademerk     ExanMng  - 

Operation. 
Ctiasman.     Trademark     Trial     A 

Appeal  Boanl 
Oeixity    Assi    Commissioner    for 

Tiademarlis 
Chavman. 


Execubve  Assistant  to  the  Char 

man. 
Assoc  Gen  Counsel  lor  Opinions 


Assoc  Gen  Coun  (Ubgabon) 
Assoc  Gen  Counsel  (Rules) 
DepExacDv. 

Dep  CM  Economist 

Of.  Analyse  Section 

DefXity   Or   Division   ot   Enforce- 


Oep  Or.  Olv  of  Trading  and  Mar- 
kets 

Oir  Div  ol  Mgml  Program  Plarwsng 
A  Evakjabon 


Reironal  Okeetor-Cenlral  Region 


De|>uty  Inspector  General 

Asst  tospector  Generti  lor  kwesk- 

gabons. 
Asst  kispeetor  denenl  tor  AudK- 

Conkoler 


Ok.  OPC  ol  Prog  Mgt 

Assocato  Exec  Dk  lor  Epidemo- 

logy 
Oep  AssooaW  Execubve  Ok  lor 

Engr  Sciences 

Assoc    Exec    Dk    lor    Compi    A 
Admki  Ubgabon. 


Assoc  Exec  Ok  lor  FieU  Opers 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agency  and 
orgarazakon 


Olc  of  AED  lor 

Admnstratxyi 
Ofc  Secy  ol  Defense 

Offneof  WW 
Secretary 

Ofc  of  Asst  to  the 
Secy  of  Defense 


Assoc  Exec  Ok  tor  AOm. 


Inspector  General  lor  Dclorti  to- 


I  Phncfial  Deputy  Aset  to  Sec  ol 
:     Delense 

Dep  Asst  to  llie  Secy  (Fukumup 
I     Report  A  Mvnt» 

Oep  Asst  to  the  Secy  of  Oaf  P  E 
ACP). 

Onctor  Conkad  HjM  Folom* 

Dk  Aud«  Resotokon  A  Audi  A 
kivest  FokouMp. 

Oep  Asst  to  the  See  ol  Del  (Clkei- 


Ok  Spedal  Proiacts  A  Anstysea 
Dk    totamal    Audi    (VeraiglM    A 


Olc  ol  Deputy  Under 
Secy  (Pokey) 

Olc  ol  the  Asst  Secy 
of  Del  Ontemal 
Secunty  Programs) 

Ofc  Deputy  Asst  Sec 
Civilian  Personnel 
Pokey 


Oir.  Conkd  A  External  O/Si^  A 

Evatoalion. 
Oveetar   tar  Qkimal   Pokey  and 

OvorsigW. 
Dk    Coiaitor  kilel  A  ki  csbg—iia 

Prog. 
Dv  kilonnakon  Secunty 
DB>     Oractor-DOO     SaA     Ta* 

Force 


Otool  Deputy  Asst 

Sec  Equal 

Optnnunity. 
Olcof  Dkof  DOD 

Dependents 

Schools.. 
Office  ot  Assistant 

Secretary.  Pubkc 

ANairs. 
Ofc  of  Oep  Director 

(Skategc 

Programs) 
Washmglon 

Headquarters 

Ofc  Dep  Asst  Secy  ol 
Defense  (Cost  A 
Audit). 

Ofc  of  Under 

Secreti^lor 

Research  and 

Engineering. 
Ofc  ol  Asst  to  Secy 

lor  Atomic  Energy 


Skat   Sys   • 


Asst    Dep    Ok    tor 
SeraorOSOAdv 

StaR   Or   CPP/Dv   lor   Personnel 
Mgml 

Dr  Career  Dev  A  Trarvng 

Or  Latnr-Management  Relakoito. 

Or     Compensakon     A     rHiiaioe 
Mgmt 

Or  Slaffng  vid  Career  MgiM 

Dr.  Orerseas  A  Nonapprotanatao 
FundPer/Mgmt 

Dr  Personnel  ManagamenL 

Deputy  Drector  For  Labor  Man- 
agement Relakoa 

Or  tar  Orihan  Equal  Opportune 
poograms. 

Dr  BOO  Dependents  Schools 
Ok  Padkc  Region  Ooodds. 

Or.  Freedom  of  bkuiiimkuii  A  Se- 
ewky  ftowow 

Dk  Skat  Del  and  Theater  Nuetoar 
Forces  Dm 

Dredor  ol  Personnei  and  Seewky 


Deputy    Asst    Secy    at 

(AudK  Pokey). 
Ok  tor  kiiamal  Audit  Pokey. 
Dep  Compkoler  lor  Aud4  Potcy 
Oreolor.  Program  Control  and  Ad- 


Ofcof  Oep  Under 
Secy  (Inlemabonki 
Programs  and 
Tech) 


Ofc  of  Asst  Dep  Und 
Secy  of  Def  (Prod 
Pokey) 


I  Staff  Speoakst  tor  Prognm  nan- 

I      nkig. 

I  Staff  Spec  for  Strategic  Sys  Aa- 

sessment 
Spec  Asst  for  Ass.:ssment  A  Eaec 

Order— OS8. 
I  Dr-Satt/Amts      Control      Stvpi** 

I     ^^"""^ 
Spedakst   lor   Anns  Cor*al  As- 

I     sessment 

Sr   Arulyst   lor   Long   Range   Re- 
'     source  Plannng. 
I  Dr.  Teennotogy  Export 

Drector.  Techriotogy  Trade 

Stall   Speoekst  tor  kitem.1  Pm- 
I     grams  A  PoK 

Special  Asst  lor  Plannng  and  Re- 
qurements 
I  Asst  Dep  Under  Secy  ol  Del  (Pio- 
'     duekonPoq 

Drector  EmtMdded  Computer  Re- 
sources. 

Or  Standankzabon  A  Acquaikan 
Support 

Drector  lor  Produckon  Resources 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


PosmoMS  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agancyand 


0«c  of  Ant  Ow  Und 
S«cy  ol  Del 
(AcquMtnn).. 


Ote  Dap  Under  S«cy 
Teal  end 

Evahiatton.. 

Ole  of  Dap  Under 
Secy  tor  Raaearcli 
and  Advanced 
Tech.. 

Ofo-Olr-Engineenng 
Technotogy 


Ofo-Dlr.£toctronioa 
andPhyalcal 

Sdenoet. 


oie-o»- 
Environmental  Ufe 
ar<dSdencea. 

Ofo-Or-Racn  wid 
Taohnrcal  Into. 

OffKa  of  Olraclad 
Energy  Programa.. 

Ofc  of  Hie  DIr. 
Otianalveand 
Space  Syslema 


Ofc-Dlr-Oefensive 
Syslema. 


Olc  of  Or  Crulsa 

Miasile  Syslema 
Olc-Otr-Stafi  a  Arms 

Control  Office 
Ofc  of  Oep  Under 

Secy  Tectical 

Warfare  Proga 
Ofc-Ov-Land  Warfare 


OrganlzatKin  no 

Longer  in  Existence. 
Ofc  Olr  Air  Warfare 


Ofc  of  OeectorNaval 
Wwlare 


Office  of  MoMHy  and 
Special  Protacla. 


CafMf  raaarvad  poaMOfW 


Agancyand 


Asat  Dap  Under  Sacy  oi  Datanaa 

(AcquaWon). 
Director  Coal  Pricing  and  Finanoa. 
Olr  Contract  Plaoement  and  A4^ 


OteoTAaalDap 
Under  Sacy  ol  Oaf 
tCS). 


DIr,   Oelenaa  Acquisition   Ragufa 

lory  Systems. 
Director   Major   Systema   AcquM- 

ttorv 
Dap  Otr  (Strategic  •  Naval  Sys 

Olv). 
Dap  DIr  tor  Teat  FacMiaa  mxt 

Reaouroas. 
Spec  Aaat  to  Due  (Research  • 

Advanced  TeclmoL 


Olr  (Engineering  Technology). 
Staff   Spec   for   Aeronautics   and 

Hydronauflca. 
Staff  SpecfalM  lor  Vehlcia  Proput- 

•iort 
Staff   SpeoaM   tor   Malariala  A 

Stiucfurea. 
Staff  SpeclelM  for  Ordnanoa. 
Staff  Specialist  for  Weapona  Tacit- 

notogy. 
Dir  Elactronica  and  Ptiyalcal  Set- 


OteolAaalOap 

Under  Sacy  ol 


Staff  Spec  for  Eleo»on  Dev  •  kv 
lagratad  Ore. 

SMf  Spaa  for  Elec  Warfare  WMt 
Targal  Aoa 

Staff  SpeaaM  tor  Search  and 
SurveWanca. 

Staff  Specialist  lor  Cfiemical  Tech- 
nology 

Dir.  neaearch  A  Technical  Infer- 

mMtonOFC. 
Olr,  Olrecled  Energy  Programa 

DIr  Offenaiva  and  Space  Systema 

Staff  Specialiat  for  Spec*  A  Ad- 
vanced Systems. 

Staff  Spec  for  Techn  A  Analyala 
(Off  Sys). 

Dir  Defeneive  Systems. 

Staff  Specialist  for  Earfy  Warr*ig 
i  Attacli 

Staff  Specialisl  for  Oefefwva  Sys- 


OtoolAeaiDap 
Under  tecy  d  Del 


Reaouraea). 


OrganoaHon  no 
Longer  In  Exialanaa. 


Oefenee  Adwanoa 


Agency. 

Regional  OfHoe- 

Europe. 
Regional  Offtce- 

Paaflc. 
Tactical  Technology 

OMoc 


DIr  Ofc  of  CnMe  Mlaala  Sys. 

Director,  Start  and  Arma  Control 

Office. 
Asst  for  Materiel  Acquisition. 
Spec  Asst  lor  Plans  and  Analysis. 

Dir-Oto  of  Land  Warfwa 

SUN  SpadaM  for  Closa  ComtMl 


Techniquee  Offtoe. 


for  Ground  A»  Da- 
fenaa  Sys. 
DIr-Ofc  of  Aircraft  Systems. 

Director  Air  Warfare. 

Staff  Spec  lor  interdtoDon/Navi* 
Strike. 

Staff  Spec.  Close  Air  Su^/BM»- 
IMdlnt. 

Director-Neval  Warfwa. 

Staff  Spec-Sub  Warfare  A  Under- 
sea SurveiNanc 

Staff  Spec  for  JO'S  and  Electro- 
magnetic Techno 

Staff  Spec  for  Strategic  A  Navri 
Warfare  Sys. 

Staff  Speoeliat  for  Antisub  A  Mkia 
Systema. 

Director  MoMMy  and  Spedel  Piot- 


Offioe 


Office 


Reeeerch  Office. 
Strali^gK  Tectmology 
Oftica. 


Agancyand 


Aaai  Dap  Under  Sac  el  Dal 
(Commun  Corrwn  A  ConI). 

Olr  (Combat  Support). 

Staff  Spec  for  StMiched  A  Spec 
Purpoee  Comm  & 

Spec  Aaat  for  Technical  Plana  and 


Olrecled  Energy 
OWc«. 


Staff    Spec    for    WWMOCS   and 

Other  C  Systems  Arc. 

Staff  Spec  lor  SatalMe  Communi- 
caHorw  Syste. 

Staff  Specialist  for  Tactical  Com- 
mand A  Contr. 

Olr  Offioe  of  Commumcatian  Sya- 


Dlr.    Eleclronlc    Warwwa    A    C3 

CounMrmeasures. 
DIfeclor,  Information  Syslema. 
Stf  Spac/Elec  Warfare  A  C3  C/ 

Meaa  S«4)t  Actv. 
DIr  Theater  A  Tactical  Comma) 

Command  A  Contr. 
Sr   Staff   Spec   lor  Elec   Subaya 

Inleg  A  Stud. 
Olractor,  Tactical  InteWgenoa  Sy»- 


LMeuajr  piaiionai  mengenoe  eye* 


8r  SMI  Spec  for  Recorm  Survel 

A  Target  Acq. 
Aeal  Dap  Under  Sec  el  Delenee 

9>laf«  A  Rea). 
Or  Oc  SkMagie  A  ThaMr  Oeai 

AOoMSya. 
Olr  Syalama  Reeearah  and  EvaluA- 

lloa 
0>-Oto  of  toteWgenea  Sya. 
Slwf  Spcciwtot  pniBMQsnos  rt^ 

grama). 
Olraclor-Ofc    ol 

Warning  System. 
8«     8pec-(Elec 

CoiMerCai). 
Deputy  Director  tor  Reeaarch 
Deputy  Dsector  tor  Technology. 

Olr,  DARPA  RegL  Olc-Ewopa 

Dir,  DARPA  Regtontf  Oto.  PacMc 

Oir-Tacilcal  Technology  Office 
Oep     Olr     Tactical     Tacfwiology 

Olflo» 
Ami  DIr  tor  Target  Acq  ««d  En- 


Aaal  Olr  for  Oceen  MonMonng  A 

Control. 
Aeet  Dir  for  Weapona  Technology 

A  Concepts 
Oep  Dir,  into  Proceeeg  Technlquea 

Ofc. 
Dir.  Information  Processing  Taehn 

Ote 
Pnn  Ree  Manager  (Into  Prooeea 

Tech  Ofc). 
Director  for  Materials  ScierKsea. 
Stf  Spec  lor  Electro-Optical  Mala- 

rtaia  A  Devi 
Staff     Specialist     lor     Adwioad 

System  Material 
Aaat  Olr  for  Cybeme«ca  Technol- 
ogy 
Aaaiatant    Director    for    Matenala 

Sciences. 
Olr,  Delenee  ScierK»s  Ote. 
Oep  Olr,  Def  Sciences  Ofc 
Olr    lor    Nudeer    Monitoring    R*- 


Office. 
Office  of  the  Joint 

Chiefs  of  Staff. 
Defense  CfiiOai  I 

AudH  Agency. 


negwnal  Managers.. 


Defense  Logiaaca 
Agency. 

Office  Deputy 
Director  tor 
ConMCt  Adm 


UvQinaaDon  no 

Lono«r  in  ExManoa. 
Off  o«  Ejwc  DIr. 

Ppoductton, 

OOOCAS. 
Off  ef  Exec  Dir,  Quel 


OOOCAS. 

Ote  el  tie  Stan  0I»- 
SmalA 

Dlaadvanlaged 

BuainesaUa. 
OKceolSleff 

u^vciof,  FwMnnd. 
Exec  Olr.  OLA 

Contracting. 
Exec  Olr.  OLA,  Tech 

ALogialIca 

Delenee  Conlraol 
Admin  Service 


Office  of  the  Director. 

National 
Communlcallona 
System. 


WWMCCS  System 
Engr  Organ. 


Commuricationa 
Engnaenng  CeiMr. 


Ote  of  Oep  Dir, 
Commd  A  Conbol 
Techn  C». 

Command  and 
i-Miuix  cngneefmg 
Deeclorala. 


O-Stralegic  Technology  Office. 

Aaat  Dir  (Tech) 

Aaat  Oveclor.  Systems 

Od  Spece  and  Optics  Technotogy 

DMeion. 
CNef,  Laaar  Technology  Olv. 
Chf  Directed  Energy  Div. 
Aaat  Olr.  SurveMenoe. 

Dap  Dir,  Stntagic  Tachn  Ofc. 


DIr.  Olractad  Energy  Ote. 
Dep  Ok,  Olrecled  Energy  Ote. 
Aaat  Olr  lor  Tecfmology.  Directed 

Energy  Ote 
AaaiatanI  Oir  for  Space  Defense 


Olr.  Air  Vehicles  Technology  Ofc 

Scientific  and  Tecfmcal  Advisor  to 

•leChwI. 
Oireclor.  DCAA. 
Deputy  Director  DCAA 
Aaat  Ok  Oparationa  A  Professional 

Oev 
Aaat  Oir  Poltey  A  Plans 
Regional  Director.  Atlanta. 
nagiarial  Oiractcr.  Boston. 
Regional  Dlraclor.  Chicago. 
Regtonal  Director.  Loe  Angeles. 
Regional  Oireclor.  Philadeiphta. 
Regional  Director.   San   Francisco 
Staff  Oireclor  Logistics  Concepts 

andMgmi 
Asat  Dap  0*  Contract  Adminiatra- 

ton  Service. 


Oep  Eaac  Dir,  Contract  Manage- 

■lenL 
Cxecuave  Director.  Production 

Dep  CMC  Dir.  Quality  Assurance. 


8ta«  Oir  Smal  A  Oiaadvanlaged 
UH 


Stan  Daector.  Personnal. 

Executive  Director.  Contiacting 
Chief.  Contraota  Ovision. 
CHF  Properly  Dfapoaal  Oi» 


Deputy  (DCA8R.  Loe  Angeles) 


Chief  Soentisl  A  Assoc  Oir.  Tech- 
nology 

Asst  Manager  lor  Technology  and 
Standards 

Deputy  Manager  National  Commu- 
ncaiions  System. 

Aast  Mgr  NCS  Plans  and  Oper- 


WWMCCS-Syitem  Engineer 

Dep  WWMCCS  System  Engineer. 

Oep  WWMCCS  System  Engineer. 

CMef  WWMCCS  Informetion 
System  Offioe. 

Oep  Dir.  Oef  Communications  Erv 
ginearing  Center 

Oil.  Computer  A  Software  Sys- 
lema Dtviaion. 

Serxor  Science  Advisor  for  Tecft- 


CM,  Swllched  Systems  Engr  Olv. 

Ctif.  Systems  Engineenng  Div 

Dep  Dir.  Command  and  Control 
Techrxoal  Center 

Tech  Dir.  WWMCCS  HOP  Techr^ 
clSufH  Direct 

Ch.  Subeyslem  Engineenng  Divi- 
sion 

CM  AOP  System  Engineenng  Div. 

Tech  Oir  Meecn  Engmeertng  Otvi- 
tion. 

CNaf.  Systema  Plana  and  Pro- 
grams &«isiorv 

Technleal  DIr  UAMhtS  Protect 
Management  Office. 

Aaaoe  Dep  Dir  tor  Research  A 


CNaf  StiatagiL  Connectivity  Engl- 

f>eei>ig  Dkr. 
Deputy  Director  tor  C2  Engineer- 

in» 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1961— Continued 


Agency  and 
organizalion 


System  Otrecorata^ 

CCTC. 
Nad  Miitary  Comd 

SystAOP 

Directorale.  CCTC. 
Military  SateMte 

Communic  ationa 

Office. 
Office  of  the  Oiraclor. 


Office  of  Deputy 
Drector  Science  A 
Tecfvx>logy. 


DMA  HaadquivlarB— . 


DMA  Fietd  ActMlias.. 


Defense  AuA 
Service. 


Defense  fnveitigative 
Service. 

)epartmenl  of  Air 
Force: 

Offioe  of  lia 
Secretary. 

Office  ol  ttia  Under 

Secrataiy. 
OAS  ManpiMMrand 

Reaerve  Aflaira  and 

Installationa. 
OPOAS  insttfalione.... 


OASI 
Dwdopnicnt  end 


PDAS  nsiaarch  A 

DwwopfiwnL 
(3bAS  AcquiHllon 


Career  raaarved  poaHotta 


Deputy  Dtredor  tor  Cngineertng. 

Aaat  Deputy  Dir.  NMCS  AOP. 
Aaat  Dap  Dir  tor  Computer  Serv- 

ioea. 
Dap  Olr,  MWary  SateHte  Commu- 
Sy. 


Dir  (BioMedteal  Effects). 
SoenUfic  Advr  to  the  Commander. 

Ed  Command. 
Olr,  Acquisition   Management  01- 


Dap  Olr  (Science  A  Technology). 

SdenMc  Aaat  to  Dep  Oir  (Sdenoa 
aod  Tech)  for  Titeoreticiri  a 

Asst  to  aia  Oep  Dir  (Experiments 
ReaL 

Aaat  to  tfie  Dep  Dir  (Sd  A  Tech) 
for  Testing. 

CM.  Elec»anica  Vulnerabilty  OM- 
sioa 

CM,  Strategic  Structures  DMson. 

CM.  Aoroepace  Sys  Div. 

CMef.  Atmosphenc  ENecta  Divi- 
sion. 

SdenMc  Advisor  (AFFRi). 

Techn  Pro  Mngr  tor  Nudew  A*. 
tessmnl  Director. 

Chief  Emp  Effects  DivisioiL         . 

Dep    Olr   tor    Systems   A    Teotv 


Dep  Oir,  litngml  A  Technology. 
Dep  Oir  tor  Progs.  Prod  A  Opera. 
Asat  Oep  Olr  tor  Plans  wid  Re- 

(tuiraments. 
Clxef.  Advanced  Tecfmology  Divl- 

tion. 
CM  Acq  Sys  Oev  Div. 
Staff  Director  of  PersonneL 
Asst  Deputy  DIr  for  ftogiamiaiiig. 
Asst  Deputy  Oir  lor  PtDdudion  and 

DistribulL 
Chiel.  Program  Integration  DMaon. 
CM  Spec  ftograms  Oiv. 
Tadi  DIr  DMA  Aero  Center. 
Tacl«Dlr-OMA     HydtograpWc/ 

Topografsftic  Center. 
Dep  Olr  Preg   Prod  Oper  DMA 

HTC 
Dep  Olrtor  Proga,  Produdlait  and 

Oparafiona. 
Oirsctor.  Defense  Audit  Servtoa. 
Deputy    Ofrector.    Defense   Audi 

Servioa. 
Aaaoe  Ofeactor— SpecM  Program 


Aaaoe  Olr.  Intalligence  and  Cont- 

■tiunicallona  Aud. 
Aaaoe  DIr,  Syalama  A  Logialie* 


Aaaoe  Dk,  naaotwaa  A  OvatiaM 


Aaaoa  »  Fkttncm  Mgml  and 


DIr  Dalanaa  invMUgafc*  Satvlea. 
Dkatslut  tor  Invesligafiona. 
Olractor  tor  Indusliral  Security. 


AdminMralfve    Assietanl    to    the 

Secy. 
Dap  Adm  Aaat 
Dap  Under  Sao  tor  Interna  Aflaira. 

Dap  lor  Air  Fofca  Raviaw  Boat*. 


Deputy  tar  fctstalafiGna  Mw^a 


Aaat  Deputy  lor  Baaa  UNtaalion. 
PMndpal    Oepy   Asst   Secy   (Ra- 
aaaich  Oev  Legist). 

OepiMy  tor  aystema  Reqiaramenta. 

Dap  tor  AoquiaiDon. 
I  Dip  for  fttigrama  A  fttwIuctiDii. 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1961— Continued 


PosmoNS  That  Were  Carsr  REsetva) 
During  Calendar  Year  1961— Cominued 


Aganeyand 


ODAS  Logisllca... 


Orfic«  o(  Assistanl 
Secretary,  Financial 
MaragemenL 


The  Air  Force  Audit 
Agency. 


Agency  and 


Dap  tor  SuptV  A  Mamtonanca. 
Dap  tor  Tranaportalion  A  CM  A«t- 


Deputy  tor  Accounting  and 

Audk. 
Dapu^    tor   Productivity 


OeptMy  tor  Flnandal  Systoma  A 


Deputy  Audkir  General. 

Dir.  Acquisition  A  Logistica  Sya- 


AFWAL. 

talerialal 

AFWAL. 


Aoro  PVopuWon 

Laboratory  AFWIAL 
AF  Rocket  Praputaion 


Career  nieaniad  poaitiowa 


USAFSdiodol 


Office.  Chief  d  Staff. 


Office.  Vce  Oief  of 
Staff. 

Olr  of  Data 
Automatmft/ 
Commandar  Data 
Automation  Agency. 

Office  of  Deputy 
Chief  of  Staff, 
i^fstems  and 


The  AudNor  General  of  ttia  Air 

Force. 
Director  ol  Fidd  Activities. 
Okador  of  Operafions. 
Director  at  Forcaa  and  Support 
I     klanagemer*. 
Chief  Office  of  Air  Force  History. 
Da^  Dkector.  Air  Force  Cont- 

missaty  Senrica 
Chief.  Pubkshkig  Div. 

Associate  Director  (Technical). 


Aseoc  Oir  tor  Logistica  Plana  A 


Off  Dir  ol 

Ptocuement  Polcy. 
Special  Advisory 

Groi«. 
Director  of  CMKan 

Personnet 


Office  of  Deputy 
Chief  of  SIM. 
Comptroller. 

Director  of 


Aerospace  kHednal 
Research  Lab. 

Aeronautical  Syat  Olv. 


Dap  tor  Syslsnii 

MgmLASa 
Deputy  tor  Tactical 

Warfare,  ASa 
DaptorProcA 

Manufacturing  ASD. 
Deputy  tor 


Aaaoe  Dir  ol  Maimenama  En^ 

neering  A  Supply. 
Aeaoe    Dkector    ol    Procuraraanl 

Policy. 
Or,  Ofc  ol  Smal  A  Oisadv  But 


Dkector  of  Budgal- 


lel 

Aooountng  A 


Dkector  of  Programs.. 
National  Guard 

Bureau. 
Okectoralaol 

Engktooring  attd 

Services. 
AFEngrgand 

Servicea  Center 

(Fidd). 
Office  of  the 

Commander. 
DCS  Procurement  A 

Manufacturing. 


Deputy  CNaf  ol 
Stalf/PeraonnaL 

Deputy  Chiel  ol 
Stafl/Compttolar. 

ftpsr*e  and  MIsato 
Systema 
Organizatioft. 

Foreign  Technology 
Oki. 


FtgM  Teat  Oanlsr, 

Edwanla  AFB.  CaH. 
AFWeeponaLab 


Special  Adviaar. 

Das  (Ckr  Personnal  PP*  Ok  CM- 

ianPers. 
Deputy  Dkector  ol  CMan  Peraot- 


CM    Ofc    d    CMlMi 

Opera. 
Dep  ComptroSer. 


CMal  Budget  Management  Dk«- 

aion. 
Aaaoe  Ok  ol  MgM  AnalysiaL 
AaalDkaf  Budget  (Oparafing  Ap- 


Sya  Engrg  Offioe  Oep 
torEnvgASD 


BflCkonic  ^fstonw 


Or.  Metals  A  Cataafca  Olv. 

Sennr  ffc  initial  (Dmirenmeta  El- 

tacts). 
SRSO  Organic  Chorwaky. 
Dk.  Systems  Support  OtaakM. 
Ok,  Turttka  Eng^  Okr. 

Dk,  Said  Rocket  Oi*. 

neiaarch  Dkector  (Ctaai  Tachnd- 
OBy). 

Ok,  Toidc  Hazanls  0I». 


CM  MaBtamaica  A  Analyali  Br. 

Deputy  Compkoier. 

Tedn  Ok,  Fl  Syataan  Enpneer- 

Technical  Okactor  (Systenvl. 

Tech  Ok,  (Plopulaton  Syslemt. 

Aaat  Dapuly  tar  nwiaamanl  and 

ilanulacturing. 
Tech  Ok  Dkedotato  of  Equipratnl 


Tachn  Ok,  Dkactarle  of  Avnnica. 
Taehnteal    Okactor.    Deputy    lor 


Sys  Eng  Ok,  F-1&  '^ 

Syalama    Cngkiaadu    Dk    (M- 


Otmta 
Center. 

Annwisnl  Owirion« 


CM, 

Div. 
Deputy  Okactor  ol  Budget 
Okactor,  Plane  A  Systems. 
Dep  Dk.  Acctng  A  Finance: 

Associate  Or  tor  ftogs. 

Dk  of  PerionneL 

Aaaoe  Dk  FBr  Engkieertng  A  Sew- 


Techracal  Okactor. 


Assistanl  tar  F^odud  Aaautanoa 

Prki  Aaat/Conkadkig  A  M«iulae- 

turkig 
Chakparaon      Conkaol      nevteat 


Space  Pityaica 


Division. 
Meteorology  Dka^ion.. 

OptcdPhysKS 

DiiiWon. 
Ak  Faroe  Logiakcs 


16).   _ 
uspi^  OoMnMnd  end  M^Mt  Sy^ 


Aaat  Dap  tar  Co««ai*ig  A 


Taehn  Dk  (kttotgiiiui  A  RaceH- 


Taclwieal    Okaului    fOommuiao^ 

•cnaAOotttoA. 
Tach  Ok  nililiM>  A  < 
TachriealDk( 
TMtwricil  AdwiMr. 
Tachn  Ok,  DkactaRtfi  d 


Dkador  Aatonoaty  IMaieii 
Ch,  Atmcapharie  aa«el«B  Br. 
Ok,  Space  Pliysies  Okr.  APQL 


Dk, 
Oi«,AR3L 

CNd 


Dk  d  Mandaduring 
Dkactd  d  Ck«an  Peraonnd 

Aad  to  iia  DCS/Oomptroiar 

Aaat  Dap  tor  Procurantant  A  Man- 
daeluring 

Tach  Ok  (EiaclraniaQnalic  ThtattO 
Teehdcd  Dkector  (Cngtoaering) 
Teehntod    Okactor    (Technology 


Tachntod  Okactor,  Tad  En^naai^ 

Ins  ft  Swio9 
Tachn     Ok     (Phyatod     Opttoa. 

Laaara,  ntNotypa 

noMaar  tninaaon  cttactsf 


Dayton,  Ottin. 
AFAcquiaiton 
ipgialcaOlv. 


Ak  Logidica  Oanlar, 
SanVilMMo. 


Ak  Logiaaca  Oantd, 
City. 


SRSdarddHadTa 

Ok  (Jpticd  Phyiica  OkiWon. 

Aad  Dap  CM  d  SHU 


Ghakman  AF  togialici  CwwadK 

Prttcur  OomminBa- 
Aad  OCSAjogislics  Operalona. 
Aad  DCSmans  A  Oparakena. 
Aad  OCS/Piocuremeta  A  PnA»- 

tton.    . 
Ok,  Okao  d  Md  Requ  A  FMancId 

Deputy  Aad  to  flia  Commd-taMn*. 

IligilliU 

Okadw  d  Ckilan  Ranonnd. 

Aad  OCSOompkdtor. 

Aad  to  the  Conwiandar  AFMJX 
Deputy  tor  Conkadkig  and  Mdki. 

fackakig. 
Dap  Dk.  Okectoida  d 


Dap  Dk,  Okactgrda  d 

MBral. 
Dap  Dk.  Dkactdde  d 

MQraL 
Dap  Ok,  Okactardi  d 
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PosmoNS  That  Were  Career  Reserved 
CXjRii4d  Calendar  Year  1961— Continued 


Agency  ard 
organizaHon 


Air  LogMica  C«nMr, 
Wamer  Robins. 

Am  Logistics  Canler, 
Ogdan 


Air  Logistica  Canter, 
Sacramento. 


Am  Force  Security 

Service. 
Air  Force 

Cominunicalions 

Command. 


Miliary  Airlift 
Conimand. 
Science  ft  Research  . 


Tactical  Air 
Command. 


Headquaners.  Pacific 

Air  Force 
U.S.  Air  Forces  in 

Europe. 
AF  Test  and  Eval 

Center  (AFTEC). 
Joint  Electronic 

Warfare  Center 

WEWC) 
Dapanmam  o<  Anny: 
Office  of  the  Under 

Secretary. 


Olc  ol  the 

Administrativa 

AaaistanL 
OASA  Research 

Devalopmant  and 

Acquisition. 

ODASA  Acquisition 

ODASA  Management 
and  Budget 

Ofc  of  Asst  Secy- 
Installations 
Logistics  and  Finan 
Mgmt. 

Off  of  Asst  Secretary. 
Manpower  ft 
Reserve  Affairs. 

Oftica,  Assistant 
Chief  of  Staff. 


Ofc  of  Aaat  Chief  d 
Staff.  Automation  ft 
Communications 


Ballistic  Missile  Def 
Sys  Command. 

BaHislic  Missile  Def 
Adv  TechnCtr. 


CM  Scientisi  ft 
Dractorof  Army 


Career  resenied  position* 


Deputy  Director.  Directorata  ol 
Materiel  Mgmt 

Deputy  Dir.   DIr  of   Maintenartoa. 

Dap  Dir  Directorate  of  Mainte- 
nance. 

Deputy  Director.  Directorate  ol 
Materiel  Mgmt 

Dep  Dir  Directorate  of  Materiel 
Mgmt. 

Dep   Dir.    Directorate   ol   Mainte- 


Asst  to  the  Commander. 

Tech  Asst  to  Comdr  Data  Sys 
Design  Canter 

Tech  DirSpace  Satellite  Commu- 
nicationa  OFC. 

Asst  Dep  CM  of  Sun  Plana.  Scott 
AFB.  III. 

Chi  Technology  Asaassment  Divi- 
sion. 

CM  Systems  Evaluation  Dmsion. . 

Chiel  S«ien  Tactical  Fighter  Waep- 
onaCtr. 

CNel  Scientist  Tactical  Air  Wwtare 
Ctr. 

Chiel,  Operations  Analysis 

Director  ol  Civilian  PersonrwI. 

Scientific  Advisor  (lam  4  Evakja- 

liont. 
Technical  Director. 


Asal  Dap  Under  Sec  (Operations 

Reaavch) 
Opewtona  Research  Analyst 
CM.  Opera  Ras  Grp  for  Forces  A 


Operations  Research  Analyst  lor 

Systems. 
Opers  Research  Analyst  for  Cmd. 

Com.  C  ft  I 
Adm   Asst    to   the    Secy   ol   the 

Army. 
Dap  Adminstrative  Assistant 
Aaaoc  Oir  tor  Procuramertt  Mgmt 


Director    Acquisition    Managment 

Review  Agency. 
Dep  tor  Materiel  Acq  Mgmt 
Dap  for  Procurement  Policy. 
Deputy  lor  Management  ft  Budget 

Asst    Deputy    Iqr    Initaftationa    ft 

Housing. 
Aaat  Dep  lor  Logfslics. 

DASA  (DA  Review  Bds  and  Per- 
sonnel Security) 

Spec  Aaat  to  the  ACSI. 


DIr.  Army  Mgmt  Systems  Support 


Deputy  Director.  Network  Integra- 
tion Direct. 

Dap  Asst  CM  of  Staff  AutomaUon 
and  Comma. 

Army  Spec»um  Manager. 

Spec  Aast  to  Asst  CM  ol  9tM. 

Chief.  Contracts  Office 

Dir  Technology  Analysis  Oractor- 

ale. 
Olr  Discrimination  Olractorale. 
Dir  MiaaHe  Directorate. 
Director  Radar  Directorate. 
Dir-(}ata  Processing  Dtrsctoral*. 
Director  Optics  Directorate. 
Asal  Olr  lor  Laboratory  ActnWaa. 
Asat  Olrector  lor  Research  Pro- 


PosiTtONS  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agartoyand 


OlralComtial       - 
Support  9yslefn*. 

Or  of  Weapons 
Systems. 

Office.  Dep  Chief  ol 
Staff  for  Personrial. 

Oectorate  ol  Civilian 
Personnel. 


Civilian  Personnel 

Center 
Army  Reseercti 

Institute  lor 

Behavioral  A  Social 


M  Manpower  Plans 

and  Budget 
Office,  Deputy  Chief 

of  Staff  lor 

Logistics. 


Office  of  tha 
Comptroller  of  the 
Army. 

rstance  and 
Accounting  Center 

Oiieclor  of  Army 
Budget. 


Army  Audit  Aganoy .. 


Olc  Dep  CM  ol  Staff 
for  Operalona  ft 
Plans. 

U.&  Army  Nudaar 

Agarvry. 
Concepts  Analysis 

Agency.  OCSOPS 

Army  Center  of 
Military  Hietory. 

Arniy  War  Coilego 

U.S.  Army  Med  Rea 
Inst  ol  Infectioua 
Die,  Ft  Oelrich  Md 

Training  and  DocMi* 
Command 
(TRADOC). 

Combat 


Asst  DIr  lor  Technology  Overview. 
RDA  Analysis  Officer. 


Experimentation 

Command, 
US.  Army  Tradoc 

Systsma  Analyaia 

Activity. 
Tradoc  Combinad 

Arms  Teet  FsaRty. 
MWary  Traffic  Mgmt 

Commd. 
U.S  Army  Forces 

Command. 
U.S.  Army  Corpa  of 

Engineers. 


Career  reserved  posiaorta 


Physical  Scientist  Admr  (Chem  ft 

EngrSd) 
Combat  Spt  Sys  Technol  Mgr. 
Pfiysical      Scientist      (Aerospace 

Engr). 
Weapons  Systems   Tschrxil   Mgr 
U.S.  Army  Safety  Director 

Chief.  Ulx>r  and  Employee  Rela- 

tons  Ovision 
Director  ol  Civilian  Peisonnel. 
Dap  Director.  Off  Civ  Persormel 
Chief.  Position  ft  Pay  Management 

Division. 
Chiel.   Staffing  and  Career  IMaiv 

agement  Div 
Oif-Civilian  Personnel  Ctr 

Dir  Org  and  Systems   Lab  and 
Assoc  Dir  ARI 

Olr.  Ind  Tram  ft  Pert  Res  Lab.  ft 

Assoc  Or.  ARI 
Dir.  Training  Res  Lab  ft  Assoc  Oir, 

ARI 
Olr.    Manp    ft    Pars    Res    Ub    7 

Assoc  Or,  ARI 
Dep    Or    Manpower    Plans    and 

Budget. 
CNel   Secunty    Assistance   Policy 

C:oardOfc 
Aast  Olrector  lor  Supply  Mgnt. 
Asst  Or  ol  Resources  and  Mgmt 
Asst  Dir  lor  Maintenance  Mgmt 
Spec  Asst  to  DCSLOQ  ft  CM  Av 

Log  Ofc. 
Dep  Comptroller 
Oreclor  ol  Cost  Analysis 
Osputy  Director  of  Operations  ft 

Mairsenance. 
Dep  Cmdr  US   Army   Finance  A 

Aocing  Ctr 
Dap  Olr  of  Finar>ce  ft  Accounting. 
Daiiuty  Director 

Dep    O    of    Army    Budget    lor 

Budget  Marwgement 
Auditor  (general 
Deputy  Auditor  General 
O^ector.    Logistical    ft    Financial 


Oir  Aoqumtion  and  Force  Manags- 

mam  Audits 
Dir  Paisuiiiial  inS  Force  Manage- 

marrt  Audits. 
Oir   AudN   Policy   Plarw   and   Re- 


Tech  Adv  to  Dep  Chf  of  Staff  ter 

OparaftPlan 
Dap  Olr.  Force  Program  ft  aiMD- 

ture  Oree,  DCS. 
Tachmcal  Oreclor. 

Or   for   Jomt   Forces  ft   Strategy 
Oir  ol  Methodology  ft  Reaoiaoaa 

ft  Compulation. 
Ctvef  Historian 

Orector  of  Academic  Affairs. 
Program  Orector  Hazardoua  Vlr- 


Daputy  lor  Scienoe. 
Dv,   Combined   Arms   StudM   ft 
Analysis  Activ 

SdantifK  Advisor. 


Or    US    Army    Tradoc    Systems 
Analysis  Activity 

Sciantilic  Advisor 

Spec  Asst  lor  Transportation  Engr 

Civilian  Peraorviel  Director. 

ChM.  Offioa  of  PersonnaL 
Spec  Aast  to  the  CM  of  Engin  for 
Intern!  AH 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


AQ0ncy  end 


Olc.  Asst  Of  of 
Engineers. 

Director  of  Dvil 
WorKs. 


MX  Program  Agency . 

Director  of  MiMary 
Programs. 


Board  of  Engineers 

lor  Rivers  and 

Habors. 
Institute  lor  Water 

Reaources 
Planning  Divisions. 

C06. 


EngmMnng  Divi8lont« 

coe. 


Oonflnjction  Olv^ 

coe. 


Dirac  lor  Mgrrrt  Info 

Svs. 
Direc  lor  duality 

Assurance  Oarcom 

Hq. 
Ofc  Dep  Pmdg  Gen 

Matanei  Oevel 

DARCOM 


Or  lor  Dav  ft  Energ 
Daroom. 


OMicaaf 

Manulactunng 

Technology. 
Ok  Dep  Cmdg  Mali 

Readiness. 
Direc  for  Intemat'l 


Orec  lor  Materiel 
Management 


Career  reserved  posittons 


Chnf,  Programming  Div.  Ac*. 

CM-Olc  of  Policy 

CM.  Eng  Ov,  Cwil  Works. 

Chwf,  Elect  ft  Mech  Br.  Engmeer- 
ingOv 

CM.  Programs  Ov 

CM-Planning  Division. 

CM  Construction-Operations  Ow- 
sion 

Deputy  Orector  lor  Cemxpa 

Ctirsf  Engineering  Orectorate 

Chief.  Engineering  Division 

CM,  Construction  Division 

CM.  Operations  ft  Maintenance 
DK 

Tech  Or.  Bd  Engr  nvers  and  Har- 
bors. 

Dtractor    Institute   tor    Water    Re- 
sources 
Chief  Planning  Division 
CM  PUnrwig  Div.  OTuo  River  Ov 
CM  Planning  Div.  No  Pacific  Div 
CM.  Planning  Div.   South  Atlantic 

Ov. 
Oief.    Planning    Ovision    Lower 

Mississippi  Valley 
CM  nwrSng  Ov.   Mo  River   Ov. 
CM,  Plwining  Div.  South  Pacific 
CM.    Ptarwimg    OivSouttiweslam 

Ov 
CM.    PIdruvng    Or    North    Central 

Div 
Chiel.  Engir>eering  Div.  Ohio  Hiver 

Olv 
Chief,  Engineering  Ov.  Southwest 

Div 
CM.  Eng  Ov.  N  Ontral  Oiv.  Oi- 

cago. 
Chief.  Engr  Ov.  S  Pacilic  Div  San 

Francisco. 
Chief.  Engineering  Ov,  N  Atlantic 

Div.  NY 
CM  Engneenng   Ov.    S   All   Ov, 

Atlanta 
Chief.  Engr  Ov,  L  Miss  Val  Div, 

Woks.  Miss 
Oiief.     Enginaenng     Div     Middle 

East 
CMel.    Er>gineenng    Ov.    Missoun 

River  Ov 
Chief  Engineering  Ov  North  PacH- 

icDIv. 
Chief,  Eng  Dw.  Pacific  Ocean  Ov. 

Honolulu 
CM    Engmeenng    Ov     European 

Div. 
CM  EngKieenng  Ov,  Huntsviile. 
Chief  Construction-C3perations  O- 


CM  Constniction  Ov.  Middle  East 
OH.   Cons*uctiorvC}perations   Oiv, 

S  Atlantic. 
DIr  o<  Mgmt  Information  Systems 

Olrsctor  of  Product  Assurance. 


Asst  Dap  lor  Matenel  Oevel 

Asat  Dap  lor  Intarn'l   L  Research. 

Oev  ft  Standar 
Chief    Lab    and    Dev    Command 

Managament. 
Assoc  Dir  tor  Systems  Evaluatlan 

A  Teeing. 
Assoc  Or  for  Systems  Oevetop- 

ment. 
CM  Olc  of  Manufactuhng  Technol- 

OW 

Aaat  Dap  lor  Matenal  Readman. 
Dap   Or   of   Secunty   Assistance 

Associate    Directoi    lor    Malsnal 

Pmoran*. 
Dap  Olr  ol  Matenel  Mgmt 
Assoc  Or  lor  Requirements  ana 

Resources. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 
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Dkec  lor  Readiness.... 
Direc  lor  Procurement 
ft  Production. 

Ofc  Dep 

CommanOng 

General  tor 

Resource 

Management. 
Orec  lor  Personnel 

Tng  ft  Force  Dev. 

Office  of  Compaofter 

Oarcom  Hq 
Armament  Material 

Reatknesa 

Ckxnmand 

(ARRCOM). 
Office  of  Commaivler 

ARHA0CC3M. 


Large  CaKiar 
Weapon  Systems 
LabARRAOCOM. 

Fire  Cont  ft  Sma« 

Calt>er  Weapon 

Sys  Lab 

ARRADCOM. 
Oiemical  Sys  LA 

ARRADCOM. 

Ballistics  RoBoarch 
LabARRAOCOM. 


Dtectorateol 

Systems 

Engmeenng. 
Research  and 

Technology  Laba- 

AVRADCOM. 


Oimmunlcatkina  A 
Elect  Matanei  Read 
Cmmd  (CERCOM).. 

Communications  Res 
ft  Dev  Command 
(CORAOCOM) 

SateMe 

Commumcalton 

Agency 

(CORADCOMJ. 
Program  Mgr  Army 

Tactical  Data 

systems 

(CORADCOHH. 
Depot  Systems 

command 

(OESCOM). 
Electronics  Research 

ft  Oevatopnwnt 

Onmd  (ERADCXIM) 


(ERADCOM^ 

NigM  Visionft 

ElectroOptics  Lab 

(ERAOCXSM). 
Ofco<  C;omntandar- 

(MICOM) 


Project  Mgmt  ONicaa 
(MICOM). 


Career  reaarwad  paaWona 


Dap  Dk  of  Readness. 

Aaaoc  Or  lor  Procurement 

Dap  Oir  Procurement  mvS  Produo- 

Inn. 
Aasistant   Deputy   tor  Reaourcas 

and  Management 


Dep  Oir  tor  Personnel  Tr^  ft 
Force  Development 

Chief.  Civ«ien  Personnel  Olv. 

Deputy  Comptroller 

CN.  Cost  Analysis  Ov. 

Deputy  lor  Logistics  Readtoess. 

Compkoier. 

Deputy  tor  Procurement  and  Pro- 
duction. 

Tech  Dir  Armament  Research  ft 
Dev  Command 

Assoc  Tech  Dir  (Adv  Process 
Technology). 

Aaaoc  Tech  Oir  (Sys  Oev.  A  Engi- 


Oief  Nudear  and  Fuze  Division. 
CM-Energetc  Matehals  Div. 
CM-Non  Nuclear  Munitions  Ov. 
CM-Appked  Sciences  Ovisioa 
C»  Fire  C^ontrol  Systems  OMsoa 
CM,  Arminiant  Div. 


CM  Munitions  Ovisioa 
CM-Rosoarch  Onsion. 
OW  todcology  BrarKii. 
Oil.  Ballistic  Modeling  Div. 
Oiief  Inlenor  BaMKlics  Ovisioa 
CM-Launch  arvl  FkgN  Ovisioa 
CM  Terminal  Ballistics  Ov. 
CM  VulneraNlity  Letfiakty  Division 
Director.  Development  and  CkiaCfi- 
catioa 

Dir-Aaromechanlcs  Laboratory^ 
Dir-S»uc<ures  Laboratory. 
Director  Pnspulsion  Laboratory. 
Dir-Raaaaroh      and      Techrniogy 


Oomptroler.  CERCOM 

Ok  of  ftocurement  and  Produc- 

tioa 
Orector.  Communications  Systems 

Center. 
Dir  ayslemt  Enginoonng  and  Inle- 

gratim 
Oir  of  Enginaaring  Da*. 


Deputy  Program   Manager,   Army 

Tact  Data  Sys. 
Aaaoc  Tachn  Olr  (Oimmand.  Goiv 

•d  A  Commir) 
Oapuly  tor  Technical  Operations. 


Aaaoc  Technical  Ok  tar  Raa  A 


Aaaoc  Tachn  Ok  tor  Elec  Warfare 

widkiM. 
Asaoc  Tachn  Ok  tor  Produdnn  A 

AcquL 
CM.  Dav.  A  Eng  Olv 

Dap  Dk,  M^  Viston  and  Elactro- 
QpttoaUb. 

Aaaociata  Okedor  tor  Systems 
Or,  Misaia  Lo^stics  Ctr. 
Okactor  tor  Pipcunemanl  «id  Pn> 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Positions  That  Were  Career  Ress)ved 
Durmg  Calendar  Year  19ei-Con(inued 


Agency  and 


Engkieerkig  Lab 
(MICOM). 


Technology  Lab 
(MITCOly*. 


Missile  kiteHgence 
Agenoy 

Mobikty  Equip  Rach  ft 
Oev  Cornmand 
(MERAOCXIM). 

NatRk  Ras  and  Dev 
Comd 
(NARADCOM). 


TaMt-Automodve  Mat 

RaednessComd 

(TARCOM). 
Aberdeen  Provtng 

Ground.  Md.  T  ft  E 

CofTMnand 
White  Sands  MIsaie 

Range.  TftE 

Command 
Troop  Spt  ft  Aviation 

Mat  Rearfness 

Cmd  (TSARCOM). 
Patrkjl  Protect  Oflice... 


XM-1  Tank  Profact 

Offioa 
Fightng  Vehicto 

Systems  Proiect 

Ofc. 
Army  Research 

Office  DARCOM 

(Durham,  NC). 
Foreign  Science  ft 

Technol  Ctr 

(DAFICOkll). 
Army  Material 

Systems  Analysis 

Agency  (DARCOM). 


Career  resened  poaanna 


Agency  and 


Dkected 


Deputy     Director     tor 
Energy. 

Dk  tor  Test  and  Evatoatna 

Dep  Or  Systems  Smulalnn  ft  De- 
velopment 

Dk  tor  System  Engneerkig. 

Dk-Engkieedng  Laboratory. 

Ok  tor  Sys  Engneenng  and  Prod-, 
uctDev. 

CM    Sold    Prapelwt    Chenksky 
UMKbon. 

Aaat  Dep  tor  Readkiess. 

Orector  lor  Advanced  Sensors. 

Chief.       Advanced       Technotogy 
Fundioa 

Dep.     Dk.     Missile     kitetigence 
Agency. 

Asaoc  Techn  Dk  tor  Resevch  ft 
Oev. 

Asaoc  Tech  Dk  tor  Engr  wd  Ao- 


Mgt 


Chiel  (3t*ianoa  and  Conkol  Analy- 
sis. 
Deputy     Protect     Mviager.     US 


Army 

Communications 

Command. 
Headquarters.  US 

Army.  Europe. 


Joint  Tactical 

Communications 
(TRITAC). 


OCX)  Wage  Fndng 
Authority. 
Department  of  Navy: 

OAS.  Fktancial 
Management/ 
Comptroller  of  the 
Navy. 

Asst  QjmptroHer 
Budget  ft  Reports/ 
Fiscal  Mgl  Div 


Dep  Techn  Or,  Oothkig  A  Equip- 
menl  Sys  Prog. 

Dk,  Cloltkng.  Equip  ft  Mads  Engr 
Lab. 

Dk,  Food  Sdenca  Laboratory. 

Okactor,  Food  Engneenng  Labo- 
ratory. 

Dep  Techn  Dk,  Food  ServKe  Sys- 
tems Program. 

Compkoller,  TARCXM. 

Dk  tor  Procurement  and  F^oduo- 
lioa 

Asaoc  Ok-Matahel  Tesing  Oreo- 
torhte. 

Tech  Dk  ft  CM  Sd. 


Dk  of  Procurement  and  Produc- 
tioa 

Dap  Protect  Manager.  Pakiol 
Asst  Proi  Mgr  lor  Dev  wd  Ao« 

Operations 
CH  Engmeer/CM.  Systems  Engi- 

neeifng  Division. 
Dep  Program  Mgr-Figfilkig  VeHcte 

Systent 


Systems. 


OfcolAuAar 
General. 


OMceoflie 
Conipkoler. 

Office  ol  Aaaistant 
CNel  tor  Patanas. 


Office  omocwement 

Services. 
Office  of  Assistant 

CNaf  tar  Resaarch. 


Aaat  CMel  tar 


Career  reaarvad  poattona 


Dap   Asst   Compkolar   (Firanciil 


Deputy  liiiilaiil  Compkoftar  (Ao- 

ooiailin0. 
Dep  Aaat  Compkofter  (Fin  M^ml 


Dk  Ovaan  Manpower  Ovisioa 
AudMor  General  of  tie  Navy. 
Dep  Auditor  Gen/Oep  Or  NaMt 

Audi  Service 
Dk   Naval   Audi   Sanrtoe  C^aM 


Dk.  Fin  Mgml/Compt/Spac 
AaaKFM)  to  ASNIR.  EAS>. 

Oapidy  Coinpkoler. 

Dk  Nai^  Rtfianas  noyant 

FisU  Dk.  Nwy  PManlt. 

DepaiknanW  Okactor.  Navy  Pat- 
ents. 

Okactor,  AcqiMkoa 

Ok.  Physiology  Piogran. 
Ok,  PhyMcs  Program. 


Dk.  Bigr  Sci  Div. 


Dep  Dk— Foreign  Science  ft  Toelv 

notogy  Carter. 
Dk  ol  kMaftigenoe  Producboa 
CM  ConttH  Support  Ov  AMSAA 

CM  Ak  Wwtare  Oiv. 

CM.  RekabOty,  AvalabiMy  ft  Ugm- 

tanabit 
CM     Ground     Warfare     Oivision- 

AMSAA. 
CompCroltor. 


Aast  Dap  CM  ol  Staff,  Personnel 

(QvPars). 
Okector.     Overseaa    Oependenta 

Schools,  Europe. 
Dap  Dir  Acqueitton  Mmagemanl 

Directorate. 
Dap  Dk  tor  Engkieerkig 
Asaociate  Orector  Tri-Tac  0«a*i 
OIF,  Systems  Olv. 
Okector,  Tedwical  Stall. 


Okactor  of  Banking  and  Conkaol 

IFinancing. 


Ocean  Soence  and 

Tectmology 

Ovisna 
Navy  Ocean 

Reaearch  and 

DevetopmenI 

Ackvity. 
Matenal  Science  and 

C>>mpanent 

Technology 

Orectorate. 
Oiemisliy  Diviston..-. 

Material  Scienoe  and 

Technology 

DMsoa 
Optical  Sdenoes 

Divisioa 
RadMnn  Technology 
biv. 

Space  and 

Communicakona 

Technology 

Dkectorate. 

Space  Systems 

Divisna 
Cnviiorknuiilal 

Sdenoes  Divisioa 


U.a  Markie  Corps. 


HO.  FUd  Dynamics  Br,  Math  Sd- 

onoaaOiv. 
Tacfical  Davetap  A  EvaiuaKon  Sim 

ProjMgr. 
Dk-Nawal  Vahclea  and  twevont 

Tedmotogy  Ov. 
Okector  Corporate  Management 
Ok.  Ocean  Sd  A  Technology  Oiv. 


Aaaoc  Tedi  Dk  A  Dk  Ocean  Prog 
Mgrat  Ofc 


CM   Sd.    Lab    tar    Skickce   ol 


Head     C^iratwettan     and     Fuek 


DkCommandi 
Corard  and 


Asaoc  Si4it  Mat  Sd  A  Tedi  Oar/ 
HdThannoUMa 

Associate  SuparintendanI  Opkcal 
Scienoe. 

Head.  X-Ray  Opkcs  Br 

Head,  Cydokon  Appkcakons 
Branch. 

CM  Sd,  Lab  tar  Coamc  Ray  Phys- 
ics. 

Head  SpaoecraR  Technotogy 
Coaer. 

Manager.  Aikianoa  Ptoiacls  Olc 

Hd  Space  Appicaaana  Branch. 

Head.  Space  Technotogy  Br. 

Smeriwei  stent  Cmarorsiieiaal  Sd- 
enoes Oiv. 

Asaoc  Si^arsaandant  for  Onan 
Sd  AppficakOL 

Fiscal  Dk  ol  dia  Marina  Corpa. 

Asat  Ocs  tor  fciiiiftiaiiiia  wd  Lo- 


Ok  Q>r*acls  DiMStoa 
Aocounang    OMcar    ol    Maitaa 
Carpa. 

Ok.     Beckomagnakc     Speckwa 


DEP  Pirol  Mngr.  High  Energy  Laser 
Sys.  Ala. 


Dk.    Budget   A 

Fiacal  Manag  Oiv. 
Dk.  kiveeknent  A  Dev  Olv. 
Assoc  Dk  tor  Fnanoe. 
Ok  Budget  Pokey  A  Prooedves 

Divisioa 
Dk.  Budget  Evakiatian  Groupi 


(C3|l    ^^^ 


Asat  Dap  CM  of 
Naval  0|ieraliona 


Spec  Aaat  to  ^  ol  NbmI  fcaal- 


Sr  Adv  to  ■«  Ok  ol  Naval  kaal  tor 

SovOoc 
Asst  Dap  CM  oINsval  Qpsrs  (Q- 


Olk. 


Hd.  Labor  A  EntlJtoyas  RaMtora 


Oap  Ok.  CMan 

Hd.  Parsonnal  Dav  Brandt 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1961— Continued 


Positions  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1981— Continued 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agtncy  and 

CwMf  TMMwd  potMons 

ffland. 

Diraclor.  Total  Foro*  Mo  Sysl«ns 

Olv. 

Or  P«Jlc  FMd  Oiv. 

Haad  Per*o>ww(   Managenwnl  A 

EvahiMonBr 

DirvctOf .  RMMfdX 

Spw  Ami  tor  Financial  Mattara. 

SEviriuatioa 

OWcDCNO 

SdantMIc  A  Tachn  Adv.  tor  SSBN 

(Submirirw 

SurvlvabMty. 

Wartare). 

Rang*  OblKttM. 

« 

Aaal  tor  Spw  Analyaaa  «  HaKt 

ProlForoMBr. 

Agancyand 


JoMOuiaa 

(TOjaci  unoa. 
OavM  W  Ta«tor  Naval 

Ship  R«0  Owlw. 
Avlaliona  Surteoa 

EffadaOapL 


Sliip  PailuiMiamja 


Sinjcluraa  Dapt „., 

Naval  Ooaan  9ya 
Cantar,  San  Olaga 


US  Naval 

Obiarvaiary. 
Officaolth* 

Ocaanographar. 
OfcotttiaCMol 

Naval  Training. 
Sp«:  Aaala  to  ChM 

clBuraau. 


mmMCm  nsoiUlO. 


flewafoh  Unit  #3. 
Naval  Data 


ConMnancL 

MMarySaam 

Conimand. 
Naval  MatarW 

Command. 
Exaculiv* 

Omatopment  Cadre. 
Diractor  of  ResourcM 


Dap  CM  of  Naval 
MalarM  (Loglattcs). 


Ant  Dap  CM  of 
Naval  Malarial 
(Conlracta  •  Sua 
Mgmi). 


AatiOapCMof 
Naval  Material 
(Tactirxilogy  A 


Aaal  OepCMol 
Naval  Material 
(ReltatiiWy  A  Eng). 

US  Navy  Ord  Teal 
Unit 

Tactmical  Divlaion, 
Navigation  Branch. 

Teat  A  Oparationa 
Brandi. 

Fire  Control  A 
Guidance  Branch. 

MHiiia  Branch 


Launcher  A  HVKMtog 


Anaaubmartrta 
warlare  8yalaiH» 
Protect  OMca. 

Tildent  Sytlem 
Protect  Otflca. 


Aael  tor  Advanced  Rea  A  Analyt- 
ical Tachniquee. 

Hd  S«4ipon  Force  Manpower  A 
LogMIc*  Branch. 

Dir,  Tkna  Servic*  Olv. 

Oap    tor    Intamaiianal    A    Mar- 
agency  Affaire. 
ComptroAer. 

Comptroller. 

Spec  Aaet.   Sdan  Prog*  A  HOl 

Peychophysiology. 
Hd.  Madlcrt  Zoology  Dapt.  Caira 

Egypt 

CompfroNar. 


Oapo  Ex  Or. 
CornptroHar. 
Dir.  Civilian  Paraonnal  OperaHon* 

Oiv. 
Menagar  tor  ExacuDve   Develop- 


tmeiiwaia  n>v^<. 


Naval  Air 


Canter, 
JohnaonvHto.  PA. 


Dir  ol  naaouroea  Manegement 
Cnm  Advleor  tor  Coel  Anelyala/ 

Eatimeting. 
Spec  Aaal  to  Dir  Raa  Mgml/OIr 

Fin  Mgmt  Sy*  DL 
Aaal  Dap  CM  o<  Naval  MalarW 

(OperALogM) 
Aaal  Oap  CM  ol  Naval  Mair  tor 

AoquMDIv. 
Hd-Trl  Svc  Nagotiatton  Staff. 
Exec  Dir  tor  Confracta  wid  Bu^ 


Naval 

Syatant  Cemar. 
Aiaoc  Tech  Dir  Plene 

AAnalyaia. 


Dir.  Precmtnenl  Control  A  Oaar- 
ancaOMdoa 

Dir.  Procurement  Control  A  Oaar- 
anoaOlv. 

Aaaoc  Dir  o>  Nv  Laba. 

Hd,  Vehidea  Branch. 

Hd.  Weapona  Branch. 

Dap  Adcnm  tor  AcquWtion  Con- 
trol. 

Aaal  Dap  CM  Nav  Mat  (RaHaMlly 
and  Eng). 

CM  Engr.  US  Nav  Ord  Taei  UnH. 

Hd.  Navigation  Equip  Sect. 
Hd.  Navigation  Syttame  Sect 
Teat  A  Oparationa  Branch  Engl- 

naer. 
Hd  Outdance  Section. 
Head  Fire  Control  Section. 
Sec  Engr.  R»Enlry  Body  Sactton. 
Head  Operating  Enginaarlrig  Sao- 

lion. 
Sec  Engr,  Engrg  Section. 
Sect  Head.  Raantry  Syeiem  Sect, 

MleHtoBr 
Aaal  tor  Syalama  IMegralton  A 

CompattHMy. 
Branoh  engr,  Launchir  A  IIm<Na 

Branch. 
Director.    Financial    MantgemenI 

Otvialon. 

Technical  Dir.  Trident  Sydeme 
Protect  Ofllca. 


Oirectorale. 


Off  of  Aaal 
Commander  tor 
Ree  A  Teohnotogy. 


Off  of  Aaal  CM  tor 
Conltact*. 


0*p  Cmdr  tor  A9W 
Ml* 
lA 


Managamani  OfHo^ 

Deputy  CnmpeuAai 

AeetComdr  tor 


Ciraaf  reaarvad  poaMona 


Emc  Dir,  Acquiaitlon  Oirectorale. 

Dir  of  Long  Range  Plane  end  Pto- 

yamcard,  Md. 
Aaaoc  Tech  Dir  tor  Systama  Oa- 

vatopmant 
Aaal  Tech  Dir  (Raiaarch  Conaul- 

tM). 
Hewl.  Naval  Hydromachanica  Oiv. 

Heed  Submarine  Diviaon. 

Ok  Command  Control  and  Com- 

fnunicationa. 
no     cieciiufuci.     cnpnaaiwig    • 

CompSciOept 
Director  Ooaen  SurveMenca. 
Scientific     Coneultant-Elactromag- 


AB»r»y«nd 
organkaKon 

Naval  Air  Engmaering 

Centor. 
Naval  Avtonica 

Facility 

Naval  Aviation 

Technical  Diractor. 

Olr  of  Appaed  naaoarch,  Reeeereh 

A&vDiv. 
Ofractor  ol  EngnaarmQ. 
EMcOk. 

Diractor  Weepon  Syalant 
Director  Engmeertng  and  Comput- 
er Selanoa*. 

CNaf  f^a*  Sci  Subm  Arctic  Tech  A 

Dir  Arctic  Sut>m. 
Dir,    Independent    neiaarch   and 

Development. 

nb  111  I   »j--i.'--  -^t 
Uw  lor  AunMHsiraDOn. 

HaM   Elactronica   Englnaaring   A 

Sdanoas  Dap(. 
Hd.  Eartt  A  Planet  Sd  Oiv.  Ra- 

aaarehOept 
Hd.  Oetonetion  Phyaica  Olv.  Ra- 

aaarch  Dapt 
Olr-Communication    A    Navigation 

Tech  Oiractora. 
Olr  Sanaor*  A  Avionic*  Tachnol- 

ogy  Directorate. 
HaadComputer  Depertmertt 
Oir-System«  Directorate. 
Olr   Aircraft   and   Crew   Syalama 

TachnoloQy  Oifa. 
Or  SoWwara  S  Computar  Tacfi  I>- 


EnQinaa0n^ 


Aaal  Cmdr  tar  Teal  A 

Evakiallan,  Naealr. 


DaptMy  Technical  Director. 

Head.  Syttame  Analysis  Dapt 
HaM  Warfare  Analysis  Dept 
Hd  Submarin*   Sonar  Sys   Dapt 
Hd  Weapons  Sys  Oept 

Hd  Surface  Ship  Sonar  8y«  Dapt 

Hd  Spec  ^ofects  Dapl 

Hd  Combat  Sys  Oomrol  Dapt 

Dir    Ree    Diviaton   Raa   A   Tech 

Group  (Alr-03). 
BtfvaManoa  Tactvtolooy  Adrar. 
FTopuliion*  TachnolOQy  Adnv, 
Command    Corfrol    ft    Gtidwioa 

Tachnolooy  Adnv 
Ordnanca  Tachnotogy  Admr. 
Aarodynamica  A  Structurad  Tach- 

fiolooy  Admimat. 
Or,  Adi^anoad  Waapona  Oyrtaw 

DIviaion 
Exec    Olr,    Procurement   Manage- 


Logistica  Center. 
Systems  Evaluation 
Director  ete. 


Range  Oirectorate.. 


Naval  Electronic 
Systeme  Commend. 

Director.  Logisttca 

Oiradorate. 
Contracts  Ovactorato.. 
Navalax  Protect 

Officat. 


Research  A  Tech 
Oirectorate. 

Acquisition  Engrg 
Orectorato. 


Commerxl  Support 
SysOlc. 


Deeignatad  Protect 
Office*,  NAVSEA. 


Aaeoc  Olr— Sy*  Evafeialion  Oksc- 

torala. 
Heed  Systems  Technology  Depwt- 


Aeeoc  Or  and  Aaaoc  TO  (Rangaa 

andTaets). 
Head.    CapabiWea    OavetopmenI 

Oept 
Deputy  Comptroller 
HO  Command  and  Control  Sys- 


Eaec  Dir,  Logislice  Directorate. 

ExacuUva  Director-Contract*. 
Dep  Pro|  Mr  A  Tech  Dir  Rewaon 

^     -  -  -  ^ —  I 

ciyaiama  rrof. 
Aaal  Protect  Mgr  Iw  EM  Commun- 


Aaal  Plot  Mgr  tar  Onboard  Subma- 

rtna  Syalama. 
Protect  Manager  lor  CommunlGk- 


Teeh  Dir— Reeeereh  and  Tadinol- 
ogy 

Teohn  Dir.  Melerial  Acquisition  01- 


Techn    Olr.    Teleoommunications 

Oiv. 
Tachn  Olr.  Air  Traffic  Coni  Surv  A 

NagSyaOL 
Tachn  Ok,  Marina  Corpa  A  Am- 

phUouaOlv. 
Tachn  Olr.  Command  and  Conkol 

and  Communicaliona. 
Exec.  Director  tor  Systeme  Engi- 


Dsp  Prot  Mgr  tor  Ant  SNp  MWa 
Oalsnee  l^ot. 

ExacDIr  Aegis  Shipbuilding  Prot- 
ect 

Dep    Prot    Mgr/Tech    Olr    Nud 


NAVSEA  (90). 
Management  .Support 


Dir  Akcralt  Weepona  Systama  Pi«- 

chaseOiv. 
Ok,    Mhele    Weepons    Systeme 

Contacts  Div 
DapiNy  Protect  Manager  (lampa). 

Aaal  Olr,  Org  A  Manpwr  MyM  OH. 


Deputy  Compkoner. 

Exec  Dir  for  Acquisitian  Managa- 


Aaal  Dk.  Adv  Sy*  Olv. 
Aaal  Ok.  Evakalton  Olv. 
Taah  Dk    Annamanl  ON. 
Aaal  Ok,  Engr  ON. 
Taelm  Ok.  Oer*  Avionlia  Dhr. 
Ok, 


NAVSEA  (W). 
Compt  Diraclor  ato 

NAVSEA  (01). 
Conk  acta  Directorate. 

NAVSEA  (02). 


Surface  Combatant 

SMpa  Okadoraia. 

NAVSEA  (93). 

A/Crall  Carrtors. 
AmpMbA  Ami 
SNpaDkecl 
NAVSEA  (94). 

wjrraoe  nanare 
SyaHMaOfeiv 
W8AE  NAVSEA 

Nudaar  Prop><aion 


Dk,  Daaign  Anelysia  ON. 

Aaal  Dk  Propdaion  A  Power  OM- 

starv 
Tech  Ok.  Taal  A  Evaluation  Group 

(Ak-^)6). 


NAVSEA  (OS). 


Dap  Prot  Mgr/Tach  Ok  Attadi  Sub 

Protect  Ote. 
Dap  not  Mgr-Oeekoyar  Ship  Aeq 

Protect 
Oap    Prot    Mgr   A    Tachn    Dk— 

AmpNb  Shp  Aeqd  Prot. 
Dkector-S6W     SubmMkia    Sya- 

teme  Division. 
Oepi«y  Protect  Menagar. 

Prot  Mgr  Destroyer  Ship  AoquM- 

—  -  -  —    . 
son  iTOfecL 

Cxaeukva  Okactor  Acquiailian  01- 


Oap  Commander  Managamem  A 
Adm  Dkactorala. 

Aael  Oap  Commdr.   Plana.  Prog 

Ftaanc  Mgt/Oap  Com. 
Aaet   Oap   Commer«der   lor  Con- 


Dk.    ShipbMg    A    Overhaul    Con- 

kaolaON. 
Oap  Ok.  Swtaea  CombaHm  SNp 

LogMioaON. 

Exec  Ok  Akaaft  Camera  Amph  A 
AaaiShipa. 


Exaa   Ok.   Swtaoa   Warfara   Sys 


Hd  AdwaMad  Oaaign  Br 

Dk     NMllaar     Propulsion     Plara 

WaNaa  OMdon. 
Dksslor  Raaitoi     Materials    OM- 

aton. 
Haad  Advanead  Dee^i  Branch. 


/ 


Federal  Register  /  Vol.  47.  No.  41  /  Tuesday.  March  2.  1982  /  Notices 


Positions  That  Were  Career  Reserved 
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During  Calbmmr  Year  1961— Continued 


Atincyaid 

Career  reserved  poeilion* 

N 

Hea«L  hnproved   Reactor  Design 

Branch. 

Hd.  Stxfaca  Ship  Br. 

Ok^Secondary   Plant   Components 

Division. 

Ok  Sulace  Ship  Systeriw  OiviSKin 

Technicd    Ass«tanl    for    Sui^KO 

Ship  Systems. 

Naval  Undartee  W/ 

Tedvvcal  Director. 

Fare  Engr  Ski.  K. 

W&  N/Sae  Rd  Act 

Naval  WaapoMB  Sh^ 

Tedi  Dk,  Fit  Msl  Sys  Anal  A  Evai 

SealBch.Ca- 

Group. 

NAVSEAFidd 

Activity. 

Naval  Ordanoe  Skv 

Specitf  Assistant' Propulsion  Tecti- 

lndiwiHd.lM- 

notogist 

NAVSEARaW 

Ackntly. 

Sh0  Design  and 

Dk,  Shp  Oes  Res  A  Tech  Olc 

Inte^attOM 

(Sea««). 

Ok.  Adv  Dae  Oiv/At  Oep  Dir,  SNp 

NAVSEA  (Ml. 

ConcOevGp. 

Exec  Ok/Dep  Ofc  Dir/Dep  Grp 

Agency  aad 
organaaboa 


Ship  Sysleraa 
DvectoralB^ 
NAVSEA  (0G». 


ComtMl  Sysloiaa 
Ovectorate, 
NAVSEA  (Oei 


Haadtiuartar* .. 


Aviation  Supp^OMoa 


FSNpPart* 
Conkol  Canlar. 
OMoeoll 


Oep  Com*  tar 


Oepartmeni  ol 
Etlucadon: 
Managemard .. 


Dk/DivDir 
Exec   Ok/Dep   Ofc   Dir/Dep   Grp 

Dr/OivOir 
Ok,  Sh^  Systems  Res  A  Technd- 

ogy  OMoe. 
Aaal  tar  Propulsion  Sys. 
Deputy     Director     HuM     Systems 

Oep  Ok.  Auxflary  Systems  Group 
Head     Tacked     Data     Systems 

Branch. 
Hd  Ship  Design  A  Fleet  Engneer- 

k«g  Brartch. 
Exec   Okactor,    Combat    Systems 

Directorate. 
Aad  Dep  Cotiwnander  lor  Plans. 

Policy  A  Syst  0. 
Aad   Oep  Orxtr   tor   Fin   Mgmt/ 

Comp. 
Execukve  Olr  Logistics  Planning  t 

S*Port 
Exec  Ok  Acquisition  A   Logistics 

Ptog  A  Suppt 
Oep  Dk  ol  Programs  A  Comptroi 

tor. 
tosialaitl    Commander    for    Con- 


Idaho  Operattons 
Otiice 


Nevada  Operahons 

Office 
Oak  Ridge 

Operations  Office. 

Richland  Operations 
Office 


San  Franosoo 
Operatxxv  Oftoe. 

Savannah  River 
Operations  Odica 

(Tie  of  Asl  Insp  Gen 
lor  Audits. 


Olc  ol  Asst  tosp  Gan 
•or  inspections 


Oto  ol  Asst  tosp  Gen 
tor  kiveskgakona. 

Ote  of  Heanngs  and 
Appoalt 

OteotChMf 

Accountant 
Ofc  of  Pipeline  and 

Producer 

Regutatioa 
Economic  Regdetoiy 

Admirastrabon. 
Office  ol  the 

Administrator 
Orgarvzatxm  na 

Longer  in  Cxislanca 
Energy  kiformakort 

Admtntstration 


Career  reser^rad  poaMons 


Agency  and 


Asd  My  lor  Pms  Budgd  A  Engr 

Asd  Mgr  lor  Adnin. 

C»  Reactor  Ops  A  Prgms. 

Or  fikaiiaar  Fud  Cyde  and  Waste 

MgnMOiv. 
AaalMrlorAdnn. 
Asm  l4r  for  Pkit  Engr  A  Bud 
Ok  EMidkng  Op  Ow. 
OrMa%Oiv. 
Asd  Mgr  for  Admm 
Asd  Mgr  for  Admm. 
Aad  Mgr  for  Tech  Op. 
Dk  Nuc  Fud  Cy  and  Prod  Oiv 
Oep  Asd  Manager  tor  Tachnicd 

G0erdions. 
Aad  Mgr  for  Admm. 
Asd  Mgr  tor  Protads. 

Aad  Mr  tor  Admm. 

Aad  kiapector  Generd  tor  Audtts 
Oap  Aad  l/Q  tar  l^ograma. 

Dk  Finanicd  and  Procure  Audits 
Okactor     Oviatan     of 


Ofc  ol  Ox  and  Gas^ 


Aad  k«ip  Gen  lor  tospec 

Oep  Asd  IG  lor  knpec. 

Oap  kwpectoi  Generd  for  kispec- 


Aad  toaAaea  for  toveskgatione. 
Oap  Aad  l/G  for  Investigations 
Oap  Ok  tor  Legal  Analysis. 
Oap  Ok  for  FinarKial  Analysis 
Oap  Ok  tar  Eoon  Analysis. 
fi«pM»Takd  Accountant 
Ok  CNHdon  of  Aufls. 
Oap  Ok.  Olv  of  Aud«s 


Ok  Reg  Aad  Olv. 

Ok  Reg  kHervention  Oiv. 

Or  Oto  ol  Mgmt  and  Program  Co- 


Ok  Ote  of  Op  Pkig  and  Evd 

Or  Ote  of  AOP  Svc*. 

Or  Ote  of  Energy  Use  And. 

Aad  AAar  far  Energy  Data  Oper- 


inspeclor  Gemrd.. 


Depu^r  Asd  knpector  Gen  for  In 


OepailiiieiN  of  6nergir 
Ote  of  tie  Under 
Secretary. 


Operatona  OMoe. 


CNcago 
Offioe 


Oapuly  Asd  Secy  for  Finance— 

nxiliutsi 
Dk.  Ote  of  Procurement  A  Assist 


Aisldint    Inspector    General    fo 

AudRs. 
Asd  kiapectui  General  for  Investi 


Oep  Asd  kisp  General  lor  Tech 

Serv  A  Fid  Ope. 
Oep  Aad  Inspector  General  (Hq 

Audi  Div) 

Ok  Ote  of  Program  Plan  A  Integra- 
ton. 

Ok  Weapons  Prod  Drv 

Aad  Mgr  for  Admm 

Asd  My  lor  Ptns  and  Bud 

Or  Res  Mgmt  Div 

OrWeepone  Ovtmp  Div 

Okector   Quality   Assurance   Dm- 
tion. 

DkOperatond  Safety 

Aad  Mgr  for  Logistics. 

Ok  Fac  and  Const  Mgmt  Dm 

Ok  Transportanon   A   Safeguards 
Okr. 

Aad  ttf  for  Administration 

for  Administration 
Batavia  Area  Office 

Asd  Mgr  tor  Acquisition  and  As- 


Ok-Engy   EmergerKy   Mgmt    kite 

Sy*  <%ateol  Ofc 
Asd  Adm  for  Energy  Data  Valid 
Oap  Aad  Adm  lor  En  kilo  Valid 
Aad  Attn  lor /^ipted  Analysis. 
Or  Oto  of  En  Source  Analysis. 
OkOfeoi  toteigiattve  Analysis. 
Or   Ote    of    Financul    Reporting 


Ote  ol  Cod.  Nuclear 
and  Altemato  Puds. 


Ote  of  Energy 
Markets  and  End 
Use 


Ofc  of  Stabskcd 
StaiKlards. 

Organization  no 
Longer  in 


Natl  Energy 
kiformatnn  Center. 

Organizakon  no 
Longer  in  Existence 

Asd  Secy  lor 
Conseivalion  and 
Renewafato  Energy. 


Ok  Ote   of  C:od   Bee   A   Alter 

SowBeOatoOav. 
Ok.  Ote  of  Pekoleum  A  Naknl 

(aasOataOev. 
OiiBctor.    Olioa   at 


Ok.  Ote  ol  01  aiM  Gas. 
Oep  Ok.  Ote  of  Ol  aid  (3as 
Oirselar    Pekolaum    Sivply    Oid- 

aion. 
CM    Oevtop    Coteokon    Proc    A 

MdMenanoeBr 
CMdOato  Analysi*  A  I 


Director  Pekotaidi 

aiorv 
Okactor  fMm  Ga* 
Or  nsaarioi  A  Oala 


Oiw- 


OkOteofOlwidGaslntoSys 
Oep  Aad  Admr  tor  Energy  Data 


Okactor  BecMc  Power  OkiWaa. 
Dk.   Goal.   Nyd.  Bae  A   Mtom 

FMltOiv. 
Oradw.  Cod  Oinision. 
CM  Oevetop  Cdtackon   Mac  A 

MdMsnanceBr. 
Ok  Ote  of  Energy  Markets  A  End 

Uaa. 
Sector  Energy  End  Use  OiMSxm. 
OlTBCtar    Short-Term    kilwmokon 

Oivtdon. 
Orector   Longar-Tem   tntonnaboil 


Okector   CcommmA   A   SMiitc* 

OMaion. 
Or  Ote  of 


Ok  Ote  el  En  OM*  Skid  and  SM 
Oirectar.  Ote  of  Energy  Oda  Oa- 


Dir  Ote  of  Vtidaton  Resource* 
Or  Ote  of  Fwackand  AnaL 
Dir  Ote  of  Energy  toto  Serv. 


Centor. 
Or  »»  of  kdarfud  Mid  and  Ol  En 

Soirees. 
Pnited  Adwiaor. 

Oep  Ok  (Sao  EnKM  Hyito  Spl  Br. 
Ok  Thened  and  UedianiGd  Sy* 

Br. 
Or.  «Mnd  &iargy  rimiei  Oiv. 
Oap  Or  Cenkd  SoMr  Tech  Olr. 
Or,   Power   Seppiy  A   kkeydiuw 


Ok  Ote  ol  Vakdakon  And. 

Dk  Ote  of  Ol  and  Gas  Slatislics 

Or  Ote  of  Systems  Validation 

Ok  Ote  of  Andysis  OversigM  A 


Ok  Ote  of  CkMl  and  Elec  Power 


DkOteoftieNdlEnkitoSy» 

Oep  Aed  Adm  tar  Sye  Spt 

Aad  Admr  Energy  Sysleirs  and 

Sidport 
Bdp  Asd  Admr  for  AppI  Analysn 
Or  Ote  ol  Economic  Analysis. 
Ok  Oto  al  Conaumpkon  Data  Sys- 

Dk  Ote  af  kderfuds  kin  A  Emg 

EagsSldB. 
Ok,  a  AOP  Senteee^laff 
Okaotor  Malear  A  AAemate  Fuels 


Olc  ol  Pokey 


Evaluation. 
OteolBudgdi 


Bonne  vMe  Power 

Admniskakon. 

Western  Area 


CM  Tianeperldton  tod  A  Model 


Ote  of  Vehicto  an 

EngnaRAa 
Oteof  Statoand 


ino 
Longer  in  Existenoe. 


Oir   Ote   of   totomakowd   A   Sd 


Or 

Or.  Conaarvadaw  Tadn  Da*  O*. 

Oaactor.  Odoumr  Produol*  OM- 


Todi  Oaed- 
OM- 


Dkactor 
opmei 
Or   nnsouice 


Or.  Pfiotovoltato  Energy  Syatoms 

OiMston. 
Dredor  B(A*igs  DMdon 
Or  Policy  Pkig  and  Evd  Div. 


CM  Photovoddoa  Sy*  Br 
Progm  Mgr  lor  Etac  Sy*. 
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During  Calendar  Year  1981— Continued 


PosmoNS  That  Were  Career  Reserved 
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Agency  snd 

Ofgsfiizstton 


0«C  of  SolW  HMI 

T* 
0«CO(l 

Tachnology. 


I  no 
Longw  M  ExWano*. 


A/Stor 
Envlroofnental 
Protaclnn.  Sataty 
A  Emerg  Prapar. 

Oirador  Riw)dal 
Managamant 

Oap  A/8tor 
Envlfonfneni, 
Salaty  and  HaaNh. 


Ofc  01  Oparalianal 

SaMy. 
Dap  A/S  for  SirM 

Petrol  Raaana. 
Aasi  Secy  tof 

Oelense  Progrania. 
Organization  no 

Longer  In  Exiatenca 
Dep  Asal  Sacy  lor 

MiMary  Applicationa. 

Ov  of  Safaguardi  and 

Secumy. 
Office  of  imemattortal 
-   Program  Support. 
Office  of  PoNcy 

Planning  and 

Analyaia. 
Office  of  Energy 

Heeaarcft. 

Ofc  of  l>rogram 
Admintstration  and 
Operation 

Ofc  of  Management . . 


OFC  of  HeaHh  end 
Ennlron  naaaarcfi. 


Ofc  of  Fualon  Energy. 


Oflica  of  Baaic 
Energy  Sdenoea. 


Ofnce  of  HIgn  energy 
•  Nudeer  Ptiytlca. 

OrganbatMnNo 
Longer  m  ExMenoe. 

»iala>anl  Oaciefaiy 
•or  Foaal  Enaigy. 


Caioar  loieiiiod  poaMona 


Agency  and 


Dap  DIr.  Ofc  of  Solar  Appftcatona 

forBwUg. 
Olr  Btomasa  Energy  Systems  DM' 

aion. 
Dir  Program  Res  Mgmt  Div. 
Chf  Solar  Tliermal  Branch. 
Manager,  Technology  Trarafer 
Oir,    Solar   Thermal    Energy   Sya- 

tama  Div. 
Dep  Olr  Distnbuted  Soler  Tecli  01- 

vlsloa 
Director  Finance  a  AdmnstraHon 

DMaion. 
DIr,  Prog/Pro|  Mgml  and  Planning 

DMsion. 
CM  Poimer  Delivery  Br 
OepOirLpdandDirPandPdDiv. 
DIr  Ofc  ol  Resource  Mgmt. 
Dir  Pwr  Supply  and  Reliability  Div. 
Cfnef    Envir    Conuol    Tacrwology 

Brancfi. 
DIr  Ofc  of  Mgmt  Support 
Dep  DIr.  Ofc  of  Management  Sup- 
port. 
Dap  DIr  Tech  Asa  Dm  and  OK  N 

TBr. 
CM  Nudaar  Tech  Br. 
Chf  PoaeH  and  inexheustiWe  Prog 

Br. 
CM  Safety  Analysis  Branch. 
CM  Policy  Meaaurements  A  InsIN 

Sinda. 
Madteal  Olreclor. 
CM.   Environmental   Protadion  A 

Pub  Safe  Br 
CM.  Occupationel  Safety  BraiKfi 
Dap  DIr  Op  and  Env  Safely. 

DIr  Mgml  Div. 

DIr  Off  of  Prgma  Coord. 

Olr  tor  Asaaaamanta  A  Lialaon. 

Exec  DIr. 

DIr  Ofc  of  Spec  Prol. 

Oir.    Prog   Analysia   A    Resourca 

Management  Div. 
Special  Aast 
DIr  Incident  Mgmt  Div. 

OirOfcot  Inll  PrgmSpt 

DIr  Div  of  Ping  and  Budget  Syil. 


DIr,  Olv  of  Financial  Management 
DIr  Olv  of  Aoqmaltion  A  Coonjlrw- 

Hon. 
AssI  DIr  for  Pgm  Adm  and  Op. 
Dv  Budg  and  Prm  Coord  Div. 
Deputy     Assodale     Director     lor 

Management 
Director.  Fiacal  Management  DM- 


Cfc  of  Mgmt  and 


OteofCoal 


•or  Nuclear  Energy. 


Reeourpa  MgnN  8lBff. 


Oap  Aaat  Sacy  For 
Naval  Reactor*. 


Director.  Human  Health  A  / 
mant  Olv. 

Dir  Health  Effects  Research  DM- 
sion. 

Mgr  RAD  Prog  Planning 

Oir  Olv  of  Rare  Mgmt  A  Acq. 

Asaoc  DIr,  0«c  of  Managamanl 

Oir  Admm  Olv. 

Olr  Engr  Math  and  Qao  Sd  Olv. 

DIr  Cham  Sd  Olv. 

DIr  Adv  Egy  Pioj  Olv. 

DIr  Mat  Sd  Div. 

CM  Mstaliagy  and  Caramlea  Br. 

CM  Fund  Interactlona  Br. 

CM  Procsaaai  and  Tech  Br. 

CM  SoM  SI  Phy  and  Mat  ChanH*- 
ky  Branch. 

CM  Phyeica  nsaaarch  Branch, 

Oir  High  En  Phyaica  Olv. 

DIr  Ofc  of  Pigm  Mgml  Skvport 

Dir  Olc  of  Raa  Mgml  and  AoquM. 
Spec  A<»iar  to  Pigm  tor  Foa  Eft 
Managar.  ProQi  FacWMon-Mw. 
Mgr  Prog 
Energy. 


Raaclora  Oftoa. 
PMaburgft  Naval 
naactora  OfHoa. 


Deputy  AasManl 
Saoralary  tor 
Nudaar  nsaolor 


Career  reearved  poaibons 


Organlzabon  No 
Longer  n  ExMenoe. 


Managar,  Prog.  Facilitation— Nud, 

Wat 
Deputy  Director  For  Management 
Olraclor,  Office  of  Resource  Mgmt 
Dk.   Ote  A  Maior  Piot  Manage- 


CM  Plana  and  Policy  Br. 

Aaal  Dir  For  Budget 

Dep  Aaat  Secy  lor  Management 

Oir,  Oto  of  Prog  Support 

Dap    Olr    Magnelohydrodynemica 

ON. 
Oap  Olr  Fossil  Fuel  Extraction  Olv. 
CM  Syn  Fuels  Pgm  Dvlml  Br 
AssI  Dir  lor  Tech  Acqus  arxl  EvaL 
DIr  Foasil  Energy   Research  Div. 
Mgr.,  Procesa  A  Prgm.  Mgmt  Br. 
Exec  Or  Olc  of  Nuc  En  Pgma. 
ExecuVve  Director 
Olraclor.  Fiscai  Dnnsioa 
Olr  Ofc  of  Plans  A  Resource  Mgnt 
Chief  Reactor  Engineer. 
Director.   Ofc  Of  Resource  Mart- 


Aaaoc  Olr  lor  Commisa  Suba. 

Aaal  DIr  tor  Reector  Saf  A  Comp. 

Aaaoc  Olr  For  naaetori. 

HdOp  Reactors  Sec. 

8r  Nav  Reactors  Rep  (MAO). 

CM  Surface  SMp  Sya  Br. 

CM  Submanna  Sys  Br. 

CM  htatrumarvtatlon  A  Control  Br. 

Aaaoc  Olr  lor  Fiacal  Mtrs. 

Aaat  to  Aaso  Ov  For  SS  A  WCa 

HO  Maldng  A  Non-Oeel  Teal  Sac. 

HO  Submerlne  Sectioiv 

Aaaoc  Olr  For  Trid  A  Adv  Sub 

»Vota. 
CM  Reader  Refueling  Br. 
Dap  Reactors  Refuetng  Br. 
Aaaoc  Olr  for  Suil  Ship  A  Web. 
8r  Nav  naactora  Rap  (IMar*  la). 
CM  Nudaar  Tachnology  Branch. 
Hd  Surface  ship  Section. 
8r  Nav  Reactors  Rep  (W  MMon). 
Asat  Dir.  For  Shpyd.  Mtrs. 
Aaat  to  Iha  Aaaoc  Olr.  lor  88  A 

wca 

Dap.  CM.  Nud.  Compon  Brwidi. 

Aaaoc.  DIr.  lor  High  SPO  Sub  Pro(. 

CM  Nud  Compon  Branch. 

Dap  Olr  Nav  Reactors  Olv. 

Waala  leolatton  Pllol  Pint  P|t 
Coord. 

Spec   Asat   »   Oap  Olr   Nr  Olv. 

Porg  Mgr  Prototype  and  Sapa  Op- 
eratlona. 

Oir  Mgml  Supt  Olv 

Aaet  CM  Scientist. 

CW  Nuc  Tech  Br 

Aaat  to  ttta  Olr  For  Special  Piof 
ada. 

Aaaoc  Olr  tor  Saoxlty,  Pub«e  A 
Foreign  Mat 

CM  QuaMy  Assurance  and  Stda  A 
OparSelBr 

Or  ReactiX  Engmeenng  Olviaion. 

Chief  Advanced  Core  Manufactur- 
ing Brartdv 

Aaal  Managar  lor  Oparaliona. 

8r.       Naval       Reactors       Rep 

fPortamth). 
Sr.    Naval    Reactors    Rep    (Nwpt 

News). 
Sentar  Naval  naactora  Rep  (Paait 


8r  Naval  Raaclon  nspraaanta<va 

(Paaoa.Ma). 
Senior    Naval    Reactors    Repra- 


Agency  and 

organliaflort 

Career  reaaraed  poaMona 

CM  Nuclear  Fuel  Cyde  Program 

Branch 

Oap  Dir  Nud  Piwi  Devlp  Div 

Olr  Nud  Pwr  Dvlpml  Oiv 

CM  Spaoa  A  Terras  Sys  Br 

CM  Gaa  Cooled  Fast  Reactor  Br. 

Olc  of  Uranium 

CM  Supl  Eval  Br 

CM.         FadMes        Construction 

CM  Taoh  Spl  Br 

CM  Comrarting  A  Marketing  Br 

Olc  ol  Hl^  Energy  A 

Diracfor    Personnel    Management 

Nuc  Pys  Deed  of 

EvaKiatiorv 

Admm. 

Dir  dc  of  Personnel 

Dep  Dir  of  Pataonnei. 

Oe-Emc  Resources 

OMeioit 

Olr  Poidea  and  Prgm  Olv. 

DIr  EmpI  Dvtmt  A  THng  Div 

Dir  Hq  Personnel  Operatnns  Div. 

Dir  Labor  Reialions  0<v 

Ofc  of  Orgn  and 

Dir   Ofc   of   Org   and   Mgmt   Sys. 

MgmlSyalama. 

Dir  Managomew  Sys  Arulysa  Olv 

Onoa  ol  Proled  and 

FSCMHlM 


Ofc  of  Admm 

Servioea. 
Otcof  Adp 

MsntQSfTMflL 
Ofc  of  Comp  Serv  A 
Telecommun 


Ofc  of  Contractor 
Indue  Relallona. 


Olrectorate  of 
Procurement  A 
Aaat/ Mgmt 


OfSmaland 

Disadvantage 

Busmesi  miiallon. 
Office  of  Poicy 


Offioe  of  Program 
Support 

Office  of  PrticwemanI 

ManagemerH. 
Office  of  Procurement 
.Oparaliona. 


Coraroier.. 


Dir  Manpwr  Res  Mgml  Oiv. 

Dep  Dir  Ofc  of  Org  and  Mgmt 

Olr  Org  Poing  and  Mgmt  On 

DIr  Raoorda  and  Rep  Mgml  Olv 

Oir  Ollica  of  Facility  Plamng  A 

Support 
Olr  Olv  ol  Real  Estate  and  Fac 


Oir   of   Conairuction   and   Fadily 


Olr  Oto  ol  Admm  Svca 

Dep  DIr  Olc  ol  Admm  Sen. 

Olr  Olc  of  Adp  Mgmt. 

Oap  Olr  Olc  of  Act)  Mgmt. 

Olr  Oto  Ol  Comp  Serv  and  Tal 


Oap  Olr  Olc  of  Comp  Sen  and 
Tela  Mgmt 

Asat  Oir  lor  Opa. 

Dir  Olv  d  Telecommtncations. 

Olractar,  Operabone  Omaioa 

Director  DIviaion  of  Technical  Sup- 
port 

Dir  Oto  of  Induatnal  ReiaUona. 

Or  CoflTPanl  Mgmt  Div. 

Oir  Prgm  Mgml  and  Asmt  Div. 

Oap  Oir  Ofto  of  mduatnd  Rala- 


OMoa  o«  Budget.. 


Deploy  DIreclor  tor  Nuclear  raao- 

tor  Programa. 
CM  AOt  laotopa  Sepmrtlon  Br. 
CM  Fad  Mgml  Br. 
CM  Nud  Reactor  Eval  Br. 
CM  iitMt  A  Ptiyaloa  Br. 


Oir  Tech  A  Resource  Applicationa 
S(<>port  D<v 

Director.  Procurement  Manage- 
ment Rev  Olv. 

Olractar,  FInandal  Incantlves  Oto. 

DIr  of  Sm  and  Diaadv  Bus  UtHz. 

Dep  Olr  Proc  Bua  Affs  Ofc. 

OirOtoof  Potcy 

DIr  Policy  and  Procedures  Olv. 

DIr  Cor*  end  Prop  Mgmt  Div. 

Dv  Olc  of  Prgm  Support 

Oap  Dir  Pso  and  Dir  Cs  and  la 

Olv 
Oir  Ofc  of  Procur  Mgml 
Olr  Com  Bua  Cknce  Dm. 
Dk    Oto    of    Procwemeni    Oper- 


Oap  Olr  Oto  Of  Piocw  Op. 
Director  Oparaliona  Review  Staff. 
Dap  Dir.  Ofc  of  Menegement  Into 

Systeme. 
Ok.  Oto  ol  Managamem  IM  Sya- 


Olr  Ofc  ol  Budget 
Dir  Budget  Anal  Olv. 
Olr  Budget  Opar  Olv. 
Ok,  Eiitamal  Coord  A  Spec  Prot- 
ects Stan. 
Oap  Ok  Oto  ol  Budget 
Or  Budget  Antlyil*  Olv. 
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Agangrjal 

Olfice  of  f^oi^'am 

Ok  Engr  and  Const  S(4)port  On 

and  Proied 

Dk  Ofc  of  Prgm  Apvl  and  Conk 

AssessmerA 

Ok  Program  and  Protect  Mgml  Ol- 

viaion. 

Ok  Pokey  and  Analylis  Division 

Office  of  Finance  and 

Ok  Oto  ol  Fmanoe  and  Acooum 

Acoountng 

mg. 

tXr  Accounting  Pd  and  Proc  Om 

• 

Ok  Wash  Fman  Sefv  Dw. 

Dep  Ok,  Ofc  of  Fm  and  Aodg 

Deputy  Ok.  Washngton  Fmanoai 

SanioesDiv. 

Oto  of  FinwcM  Pol 

Or  Ofc  of  Rnwicial  Pol  Analysis  A 

A  Analysis  A  QAO 

QAOUaao. 

uaraon 

Ok.  FmanoW  Poicy  Div 

Asal  Secy 

OkExacOMee. 

. 

APub/Afla. 
Environmental 
Protection  Agency: 
Olcof  kw 


Office  of  kie 


^^me  or  HnarriBBonB 


Region  I— aoelcn. 


Reyyitl    NewVBHi. 


Re^on  Mi- 


Regan  V— CMcagD- 


WegwniW    Otitm.. 


Qty 
f^agien  VM— Denver .. 


Regwt  IX— Saa 
Franosco. 


mndpal  RadMfon  Science  Advi 

aor. 
AaaM  mapedor  Gen  for  Inveeliga 


Oap  l/G-Asal  l/G  for  AudHing 
Aaat  knpector  General  lor  AuMs 
Oap  Asal  kiapector  General  foi 

Ai^dte. 
Oap  kiapector  General 
Dap  Ok,  Programs  A  Operakons 

Ok,  Enl  Div  Reg  I. 

Ok  Water  Oiv  Reg  I. 

Dk-Ak   and    Hazardous   Matenais 

Olv  Hag  I. 
Dk-Suraeillanoe  A  Analysis  Oiv— 

RegU. 
Ok-Entoreemenl  Olv— ftog  N 
Ok-Walar  Div  Reg  N. 
Aaal  RagI  Adnv  tor  Ptanrang  A 


Dk   Ak  and   Hazanlous   Material 

Div. 
Dk  Enloreement  Olv  Reg  III 
Dk  Water  Div  Reg  11 
Dk  Ak  and  Hazardous  Matenais 

Division. 
Ok  Water  Div  Reg  IV. 
Dk  Enl  Div  Reg  IV 
Dk  Ak  A  Hazardous  Matenais  Oi« 

ItoglV. 
Ok  SikveMance  and  Analysis  Oivi 

aion 
Dk,  SuvsMance  A  Analysis  Oiw 

aion. 
Ok  Entorcemeni  Oiv  Reg  V 
Ok.  Ak  A  Hazardous  IMaterials  On/ 


Dk 


and     Analysis 


Survamanca 
V. 

Okaotor— Water  Olv  Reg  V 
Aaal  1^  Aiknr  For  Plar<ning  and 


Ok  Enf  Olv  Reg  VI 

Ok— Ak   A    Hazardous    Matenais 

Olv  Reg  VI 
Okeetor— Water  Div  Reg  VI 
Ok— SirwBillanoe  A  Analysis  Oiv 
Aaal  Regional  Adtnr  tor  Ptwmlng 

and  Mgmt 
Ok  Weter  Div  Reg  VII 
Ok— Enloroemem  Div-Reg-VN 
Dk— Air    A    Hazardous    Matenais 

Oiv  Itogion  VH. 
Ok  Water  Oiv  Reg  vm 
Dk  Ak  A  Hazardous  MalsnM  Ow 

RagVNI. 
Okeetor      Enforcemertt      Division 

Region  VIII 
Dk,  SuveMance  A  Analysis  Oiv 
Dk— Water  Drv  Reg  IX 
Ok.  Ak  A  Hazardoua  Matenal  On 
Dk— EnforoemenI  Oiv-Reg  IK. 
Okador  Surveillance  and  AnalySK 

Division. 
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RegKwi  X— Seattle 


Ofc  ol  Assoc  Admr 
lorPdA 
Resources 
Management 


Office  of  Compotiaar. 


OIlKa  ol  Policy 

Analysis 
Office  ol  Staidards 

and  Regulatians 
Office  ol 

Management 

Systems  and 

Evahialion 

Ofc  of  trie  Assoc 
Admr  For  Legal 
and  Enforcement 
Counsel 

National  Enforcement 
Investigations  Ck— 
Denver 

Office  of  the  Asat 
Admr  For 


Caree^ 


Dk.  Ak  A  Hazardous  Matenais  Div 
RegX. 

Dk— Water  Oiv  Reg  X 

Ok  Entoroemert  Oiv-fleg  X 

Ok  Sun  and  Analysis  Oivisan— 

Reg  10. 
Oap   Asm    Admr    for    Resotfces 

Mgml. 
Dep  Assoc  Admr  lor  Policy  A  R» 

atxfces  Mgmt 
Ok  Program  lntegratio.1  Omsoa 
Sernr    Resources    Managemew 

Asaistent 
Dk  Program  Analysis  Oivisan 
Dk,  Conkd  Proied  Staff. 
Ok.  Ofc  of  tte  Compkolier 
Deputy  Director.  Office  of  Comp- 


'  Ofcof  ttie  Asst  Admr 
tor  Aa.  Noee  and 


Office  of  Personnd 
end  Organizaliona. 


Olfice  of  Fiscal  and 
Contracts 
Management 

Office  of 
Management 
kiformaAkon  A 
Support  Services 


Offioe  of  the 

Assistant 

Admrnsitralar  for 

Water 
Olfica  of  Water 

Enforcement 


Office  of  Water 
Regulations  and 
Standards 


Offcceol  Water 
Program 
Operations 


Ofhoeol  Drmkmg 
Water 

Office  ol  Sow  Waste.. 


Offioe  of  Emergency 
and  Remedial 


Ok  Econ  Analyais  Div. 
Dractor.  Energy  Potcy  Oivisioa 
Ok    Standards    and    Regulations 

Ohr. 
Ok  Ofc  of  Management  Systems 

AEvakialion. 
Dk.  Pn>7am  Fleportmg  Oiv. 
Oiraotar  Pro-am  Evaluakon  Oiw- 

aion. 
DkOfcol  Piogsand  Mgmt  Opers 


Ok  Nail  Eirioicement  Invesbga- 
bona  Omtai-D 

Or  Ofc  of   Oocupabonal   Heate< 

andSafe%. 
Aaaoc  to  Aaat  Admr  lor  Manage^ 

mant  Reform. 
Dk.  ConMcts  Mgmt  Div. 
Assoc  to  Asal  Adm  tor  Prog  Mgrm 

and  Poicy. 
Dv  Oto  Admm  Cmdnnak. 
Or  Ofc  Adn*i  Rosoaroh  Trwigle 

Parte 
DkeiAir.    PeraorwM    Management 

Div. 
Ok.  Managemer*  and  Organization 

Division. 
Or,  Grants  AAnm  Oiv. 
Or,  Fmandal  Mgml  Oiv. 

Dk.  Oto  of  Mgmt  bito  and  Support 

-^   Servioes. 

Dk  Mgmt  kite  and  Data  Sys 

Dep  Ok.  Ofc  of  Mgml  kifo  A  Sup- 
port Services. 

Dk.  FadWes  and  Sinmrt  Sera- 
icaaOMsioa 

Potcy  Advisor 


Okedor.  Enforcement  Division 

Okador.  Permts  Oivisiort 

Assoc  Oep  Asst  Admr  tor  Water 

Eitfoioement 
~amc»a.  Effluent  Guideines  Oiw- 

soa 
Okeetor.  Moniloikig  A  Data  Stp- 

port  Div 
Ok  CMarie  and  SMs  Div 
Ok,  Ol  A  Haavd-US  Matenak 

IMaioa 


Ofc  ol  Av.  Noise  and 
Raiialion 
Enloroement 


Office  of  Ar  OuaMy 
Plannng  and 
Standards 


Otkce  of  Mobile 

Source  Ak  PoUukci 

Control. 
OMoeol  Noise 

AtinUvTient  and 

Control 


Career  reserved  ptMtona 


Okador.  Ofc  of  nDgnw  Mgml 


Dv— Stabonary     Same     Brtooe- 

ment  On. 
Or  Manulaohrers  Operabons  Diw- 

aion. 
Ov  FieM  Qperawons  A  Simmt  0^- 


Office  of  Radobon 
fVoyawa. 


Ofc  of  Asst  Admr  tor 

Pesbades  A  Tone 

Substances. 
Office  of  Pesticides 

and  Tone 

Substances 

ErforoMneia. 
Office  of  f^esbcide 

Programs 


Ovedor  Control  Rograma  Devel- 
opment Ovwoa 

Obedor,  Montarkig  A  Data  Htulr- 
SM  Division. 

Dk.  Skalegws  A  Ak  SUs  Oiv— 
Dwtiam.  NC. 

or.  Slandanis  and  Engmeerrig  Di- 


Oredor.  riMiaMi  Ooiwgl  Teoh- 

notogy  Dkr. 
Ok  Cartitcabon  OMsioa 
Ok  Tech  A  Federal  Ptograms  OM- 

sion 
OvBCSor  ttesMh  Lnucls  SoieraBc 

Slaft 
Okeetor  Stale  A  Local  Progmm 

a». 

Dractor.  Siaiidaids  A  ns||i<aiiiii 
Dm. 


Office  of  ToNC 

Sutistanoes 


Dk  rai'iiii  Requkements  Divoion 
Dk  Muntalpal  Operabons  A  Tram- 

iny  DMsion. 
Dk  WiMar  Plannkig  Division 
Dk  CMant  and  Standards  Ownian 
Dk.  Ofc  ol  Prog  Oev  A  Evaluabon 
Dk  State  t^ograma  DIvL 
Dk.  Hazvdous  A  kiduakial  Waate 

Div. 
Okador,   Land  Disposal  Division 
Dk.  State  nog  A  nesource  Re- 

covary  Olv. 
Dk.  Hazantous  Response  Support 

Oiv. 


Ofcof  me  Asst  Admr 
tor  Reaeardi  and 

Development 


Otoof  Resaaren 


tor 

cfivironiiiBnM 


Staff. 
Draetar   Technology   Assessment 

Oiv. 
Dr.  Cnteng  A  Standards  Oiv 
Or,    Surveilance    A    Di»ergenq> 

PrepaiedOiv. 
Or  Stababcs  A  Appted  Madiemal- 

icsOv. 
Or  toteiTiabonal  OienScal  Aflak* 

SMI 
Or.  kitegrabon  Stefc 
Ok.  Peabddes  CrfcicawaK  Oir. 


Ov.  Ofc  of  Pesbcides  Piugiawte. 

CM.  Towcology  DraiV3h. 

Seraor  Soenoe  Advisor  (Mmor  Uw    \ 


Or.  Spec  Pesbcide  Review  Oiw- 

sion. 
Ov— Registrabon  Omena 
Okeetor— m^aia    S«4vait    Oiw- 

9on. 
Or— Hazanl  Evakjaicn  DiMsion. 
Or  Benefits  and  FieU  Sluites  Osr. 
Sr  Sctenoe  Advr  <Hazanl  Evatoa- 

bo^^ 

Or    CiMvumiiontal    Review    Dir^ 

snn 
Okedor  EiqxBure  Evakiaban  Oiai- 

snn. 
Ovedor  Assessment  Div 
Or.  HaaNh  A  Cnvronmental  Rev 

Div. 
Okeetor  Chemtoal  Conaol  OMaiaa. 
Sr  Scienafie  AdMeor  tor  Chemfcal 

toto. 
Dr.  bvlusky  Assis<ance  Ofc 
Dap  Or  for  Techruc.)!  >r<iormaboa 
Piirnpal  Engneenng  Soence  Ad- 


ancmnab. 
Olfica  ol  HaaMi  a 
Cnwronmerital 


OtoolManitanng 
Systems  and 


Dk.  Oto  of  Eiqrioratory 
Mmcval  Sdanoe  Adaaor  tor 

ogsf. 
Or  EnvlramiaiiM  Reeeereh 

laallon  Center. 
Oap  or  tor  Oparaaons 

Rsch 


Eaae    Or.    Repreduckva 

Assess  Group 
Eaacubvs   Director  Ei^osure  As- 

Ok  Ak  Tonca  A  RaSabon  ttoritor- 

lag  Raa  Div. 
uk  water  A  Waste  Mgml  Monaor- 

mgResOlv 
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Agancy  and 


Otc  01  Emtronnwntal 

EnfpnMdng  and 
Technology. 


Induslrtil 
Effi^iiofwwoiinl 


OndnralL 
OMoaol 

Environmental 
Process  and 
Effect*  nrn. 

EniAonmantal 
Sctenoss  neaaarch 
Latwralory— Rtp. 

OfKoe  o«  HaaMh 
Research. 


HaaMh  Ettada 
Labofalcry— Rtpi 
ino 
rhl 


fi^LMt  Efnployvncnl 

Convnluion: 
Regionil  Olrvcior*.. 


FarmCradH 
Adiiiivnalration: 

0»c  0<  SiKorvision 

Office  of  Enamination . 

Ofc  of  Administration  . 
Federal 
Communicatlorw 
ConmMsioa 
Organbalion  no 

Longer  in  Existence 
Broadcaal  Bureau. 


Field  Operallona 

Bureau. 
Oommon  Canler 

Bureeu 


Career  reserved  poiiliona 


Agency  and 


DIr.  Industrial  A  Extractive  Proo- 

esaaa  Div. 
Dir  Water  Supply  Research  ON. 
Olr  Waste  Management  OMaioa 
Olr  Energy  Processes  OMstorv 
Dep  Olr,  Industnal  Envirorimenlal 

ReaLab-Rtp. 
Dir  Energy  Coordination  Stall.    . 
Dap  Olr— Environmental  Research 

Lab  Ondnnali. 


Olr,  Integrated  Pest  Managamenl 
Program. 

Director  Toxics  and  Pesticidea  Di- 
vision. 

Director,  Water  and  Land  Divlalon. 

Dep  DIr — Envirorvnentil  Sdanoaa 
RaohLab^Hp. 

DIr  Health  Eflecta  DMalon. 
DIreclor   Ciftena   DevetopmanI  A 

Special  Studies. 
Olr,  Air,  Noise  A  Radtatlon  HaaNh 

ResOlv. 
DIr    Water    A    Toxic    Subatanoa 

HaaNh  RaaDiw. 
Ok.  Raa  Adv  A  Spec  Studies  Olc. 

D»,  Olc  ol  AudH. 

DIr    Mobia   Souree   Entoreemanl 

ON. 
Lm  pioMe  ana  f  laoMson  cnvare^ 

mam  Olv. 
Dir,  Chamloal  Into  DIv. 
Tech  Aaat  tor  mdustrtal  Ualaon, 
Director  Premanulacturing  Revtaie 

OMeion. 
Director  Conkol  Action  DlvWoa 
Senior  SaenWic  Advlaor. 


DM  Dir  (BaNmore). 
DM  Olr  (New  Yorli). 
Diet  DIr  (Atlanta). 
Olst  Olr  (Houaton). 
District  Director  (Detroit). 
DIst  Dir  (San  Francecol. 
Olst  Dir  (Dallas). 
DM  Dir  (Chicago). 
DM  Dir  (St  Lows) 
DM  Dir  (Miami) 
DM  DIr  (Indianapolis). 
DM  Olr  (Memphis). 
Program  Manager. 
Diet  Dir  (Denver) 
Diet  Dir  (Birmir>gham). 
Dist  Dir  (New  Orleans). 
DM  Dir  (PfKwnix). 
Olst  Dir  (MHwauKee). 
Dist  Dir  (Charlotte). 
Dist  DIr  (Seattle) 
DM  Or  (Cleveland) 
DM  Dir  (Philadelphia). 


Asst  Dep  Qovemor— SupervWoa 
Assoc  Dep  Governor  and  CM  Ex- 


OtedSctencaA 

Technology. 


Federal  Emergency 
Menegement  Agency: 
Oigar«atlonno 

Ofllce  ov  the  DtracAor.. 


OMoa  of  EaacuAia 


Reaotvoa 


n  ■  III    n    .11, 

carat  Doanx 
Omcaol 


OMaad 


DIreclar  Admiraslrative  OMalon. 


Chief  Data  Automation  Oivisioa 

CM,    Complainis    A    Complianca 

Olv. 
Chief  Broadcast  FadWes  Or. 
Chief  Renewal  &  Transfer  DivWon. 
CMHeering  Div 
Chief  EMoroement  DivWoa 

Managing  C;oun  Comp  arMl  Litiga- 
tion Task  lorca. 
CM  Program  Evaluation  Stall. 
CNel  Economics  Oivisioa 
CM  ^ntoroement  Division. 
OM.  Mobil  Sennoes  Div. 
Aaal  Biraau  Chief  (International). 


Supervlalon 

Ofc  of  Internal  Eval 

and  Compliance. 

Federal  Labor  ReMlona 

Authonty: 

Federal  Servloa 
Impasaea  Panel. 

Olc  of  the  Executlva 
Director. 

Ofc  of  Operallona 
and  Tacttnical 

Aasislance. 

OHiceof  Case 

Handing. 


Olc  ol  tie  (Sanaril 
Cotnsel. 


ConwntHlOfC 
OMoaof  the 


OMoe  01  the  Oanaial 
CounaaL 


Caraar  rekarved  posMona 


Agency  and 


Chiel  kitamational  and  Operallona 

DIvWon. 
ChM  Research  and  Standards  01- 


OMcaol  tie 

Managing  QNctor. 


ChM  Laboratory  Dnnsnn. 

Chief  Spectrum  Managemern  Oln^ 

aloa 
CNal  Oasaareh  A  Analytit  DM- 

sioa 
CNal  Aulhonzation   A   Standarda 

Olw. 


IX  OT  itfianov  ana  namiraBwaaon. 

Aaat  DIr  lor  Information  Servlcea. 
Chief  Soentitic  Advisor 
kiapector  (ier<eral. 
Deputy  Director  of  Tmance  A  Ad- 


Organtatlon  no 

r  m 


Agency  and 
organoaaoit 


Dap  Managing  Dir 

Qr  Buaau  ol  Certification  and  Li- 


Olr,  Bureau  of  Agreements. 
DIreclar,  Biveau  of  Certification  A 


Or.  Bureau  ol  Investigation  A  En- 


Olr.  Biraau  of  Tanffs. 

Ok.   Bkv  of  Industry  EeononHca. 

Oap  Dir  Bur  of  Ocean  Comm  Reg- 


Automated  Data  and 
Telecommunica- 
tnra  Service 


Sivervlsory  Mathematician. 

Aaal  Assoc  Dir 

Asat  Asaoctate  Director 

Dir.    Resoiroes   Assessment   ON. 

Stall  Olr.  Techn  Hazanls  MWg*- 

Hon. 
Aaal  Olr  lor  Research 
CM.  Hazard  Evaluation  A  Vt*Mr- 

ablilyRedOl 
CM,  Emergency  Operallona  Bye- 

Mma  OMalon. 
D»,  Computer  Model  DIv. 
DIrectar,  Special  FacWy  Olv. 
Aaal  Aaaoc  Olr  tor  Nei  Secutly. 
Deputy  DIreclar  Financa  and  Atf- 

mnavaoon. 
Olr  d  Finance  and  AdnMatalon. 


Oipadof  AdmlnMration. 

Oap  Ok  Exanlnations/Fiald  Opar- 


redaial  MadMlon  and 
Conoaation  Servloa: 
Ofc  of  Admmlsfratlon 

Federal  Trade 
Commission; 
Olc  d  Execukve 
Dvector. 

(Sonaral  Sarvioaa 


Office  d  the 


Office  of  Polcy  and 

Management 

Systems. 
Office  d  Overal|^„. 
OMead««a 


Offloc  of  Ao(|iMMton 
Poicy. 


Deputy         Director-Examinations/ 

Pofcy 
Dv  Inlamal  Evaluation  and  Compl- 

anoeOlc 


Exec  Director  FSIP 

Executive  Director 

Deputy  Executive  Director. 

SotcMor. 

Olr  Olc  d  Oper  A  Technical  Aaat 


CM  CounaaL  Ofc  d  Case  Han- 

dbig. 
Aaal  CM  Counaal  (SES). 
Aaat  Old  Counsel  for  Negoliabi- 

ity 
Asst  CM  Coun  tor  Rep  A  UnMr 

Labor  Practice. 
Deputy  General  Counsel. 
Aaeoc  (jeneral  Counsel. 
Asst  General  Counsel  (Field  Man- 


Olfioe  d  Organiiafion 


OfftcedPlana, 
Programaand 


Olr  Bureau  d  Heanng  Omnaal 
DIr  Diaaaud  Entoreemant 


Olr  OMoe  d  Admmislration 
Deputy  Exacuave  Director 


Special  Council  to  the  Admr  lor 

EMca. 
DIr.  Olc  d  Smal  A  Osadvantagsd 

BuaUNlB. 
Ok  d  Managamsnt  improvemant 


Olraalar  OMaa  d  Oversighl 
Aaal  kiapaalar  Sen  ler  Aumtng. 
Deputy  Aael  kispeelai  Bsnssal  lor 

AudMng. 
Aaal  l/S  lor  Investigations 
Asat  k<ap  (Saneral  (or  Inspecfiona. 
Asat  Admr  tor  Acquisition  PoKcy. 
Deputy  Itssistaiit  Admr  for  Aoqulsl- 

lonPoficy. 
Ok.  d  Conkact  Cleaianoe 
Ok.  Aoqiiaiaon  Management  Rev 

Dksitoiata. 
Ok.  AoquMHon  Policy 
Oksctor      Federal      Procurement 


Mational  Arcfwes  and 
Reconte  Serwce. 


Career  reeerved  poMkona 


Agency  arvl 
orgarazation 


Aaal  Commr  tor  Design  and  Con- 

skucflorv 
InlematI  Protects  Officer. 
Dep  Asst  Commr  lor  Conskudlon 


Federal  Simply  Seniioa . 


Dkectof  d  Personnel 

Dap   Ok  d   Personnel   (EPAPO) 

Dkedor.  Oto  d  Employee  Dev  A 


Ok.  Oto  d  Organization  and  Man- 


Re^on  1  Boston  ... 
Regnn  Z^New  Vodt.. 


Aaat  Oanaral  Counsel  (Field  Um- 


Asst^peneral  Counsel   (Appeals). 
Regidnel        Director— Washington. 

I?C 
Regtonal  Director- Bostotv 
Regnnel  Director-New  Yorlt. 
Regional  Director— Atlanu. 
Regional  Director— Kansas  City. 
Regional  Okactor-OaNas. 
Regional  Dkector.  Chicago  lltnoia. 
neglonel  Dkector- Loe  Angeles. 
Regional  Deactor.  San  Frandaco. 


Federal  Property 
Resources  Setvtoa. 


Transportation  and 
Public  UMties 
Service. 


Public  BUMk^ 
Senioa. 


Execukve  Director 

Ok  d  Orgenaation  A  Staff  IMbb- 

«oa 
Oap  Ok  lor  Personnel  Admki  and 

Opers. 
Oil  d  Fnence 
Dkector  d  Budget 
Dkector  d  Data  Systems. 
Deputy  Ovector  d  Ptarmktg  and 

AnalyslB. 
Deputy  Dkedor  d  Oeta  Systema 
Asat  Commr  tor  Psrsonal  Property. 
Dep   Aaal   Commr    tor    Personal 


Region  34>hladek)hia. 

National  Capital 
Regx>n 


Region  ^Chicago. 


Aaat  Commr  tor  Conkacts. 

Asst  Commissiorter  tor  Fed  Pro- 
tective Ser  Mgmt 

Aasi  Commr  lor  Procurement 

Asat  Commr  lor  Systems  En|^ 
neermg  A  Oper. 

Asst  Commr  lor  Pokey  A  Planning. 

Dk-Oata  Communications  Systems 
Div. 

Dkector.  Advanced  Plannkig  A  Re- 
search OrsI. 

Ok  Voice  Communications  Sys- 
Istns  DMaion. 

Ok  Software  Oevetopment  Office 

Asst  ArcfxvM.  Pres  Ubranes. 

Ok.  L  B  Johnson  Ubrary. 

Asst  Archmst  lor  Fed  ArcNvm  A 
RaoordsCL 

Asst  ArchivM  lor  Records  and 
IMo  Mgmt 

Ok.  Hairy  S  Tnjman  Ulirary. 

Dk.  DwtgM  O  Eisenhower  U>r«y. 

Asst  ArchMst  Natl  AnMves. 

Aaal  ArchMat  tor  Educational  Pro- 


Career  reeerved  poaltona 


Oas-lor  Management 
and  Budget 


Assistanl    ArchMst    lor    l^ogram 


Dkd  Supply. 

Osp  Dk  d  Contacts. 

Aaat  Ok  tor  Requkements- 

Aaat  Cammlsaloner  tor  Supply. 

Asst  to  Vm  Dk  d  Progrartts  aid 

Requirements. 
Asst  CommissKiner  tor  Contracts. 
Asst   Commissioner   tor   Contract 

Manaoemertt 
Asst  Commisaloner  tor  Progrants 

A  nnqukemmili. 
Asst  Commr  for  Supply  Policy. 
Asst  Comr  lor  Property  Manage- 


Otod  AaslSecy  lor 

Personnel 
Administration 

Office  d  the  General 

Counsel 
Assistanl  Secretary 

tor  Plannkig  and 

Evaluation 
Health  Owe 

Fnanckig 

Administration 


Aaat  Comm  R  tor  Real  Properly 
Aaat  Commlsaioner  lor   Stockpile 


RegMxi  6-Kansas  Oy 
Region  7— Fort  Worth 

Re9on  8 — Denver 


Aaal  Convhlasionar  for   Slockplla 


Aaat    &)mm    tor     Tranaportatton 

Audks. 
Aaal  C^immr  tor  Tianaportafion  A 

Travel  Mgmt. 
AasI   Commr   lor    Public    Utikties. 
Asst  Commr  lor  Motor  Equ^xnent 
Asm  Commnsiorwr   tor   BuiMkigs 

Management 
Oap    Asst    Commr    tor    Buktnga 


Regions— San 
Francisco 


Department  d  Health 
and  Human  Servlcea: 
Office  d  the 
Inspector  General 


Aaat  Ragtond  Admm  lor  Pba  Ra- 
gtonalS 

Aaal  Commr  tor  Space  Plannktg  A 


Dap  Gen  Coun  tor  Legia  and  Ord 

andLRA. 
Oap  Gen  Coui  tor  Reports  Opkv 

one  and  Dedeions. 


Asal  Conmr  lor  Aoqiasiton  Ptarv 

ning. 
Oap        Regional        Admkiiekalor 

Regnn  t. 
Aaat  Regl  Admr  tor  P8S. 

Asm  Retf  Admr  tor  Federd  S«4Vly 

ServlcaL 
Asst  Regtonal  Aiknr  tor  Contract- 

k>» 
Deputy   Regional   Admr    National 

Capital  Region. 
Asst  Regl  Admr  tor  Administration. 
Asst  Regl  Adm  tor  Pubkc  Buiktngs 

Service 
(Deputy  Regional  Adm  R-S  (Chi- 
cago). 
Asst    Ragkmtl    Admmlstrator   tor 

Admkt. 
Asd  Regl  Admr  lor  Administration. 
Asat  Regl  Admr  for  Pubkc  BulM- 

ktgs  Service. 
Asst    Regond    Adm   For   Pubkc 

BiAfingsServ 
Aaal  Regl  Aainniskator  lor  Adrnkt- 


OtodPdicy 


Olc  d  Mgmt.  Budget. 

and  Pers 
Otod  Assessment    . 


Asat  Regl  Admr  lor  Pubkc  BuU- 
kigs  Serwoe. 


Dap  Asst  toapector  General  tor 

Audlkng 
Assoc  Ok-DMslon  d  AudH  Coordl- 

nallon. 
Asst  l/Q  tor  Health  Care  and  Sys- 


Oto  d  Hearings  aixl 

Appeals. 
Assistanl  Secretary 

lor  Health 


Aad  kispectar  General  lor  Invesk* 


Dep  Asst  Inspector  Gen  lor  In 

tigabors. 
Assoc  Or   DIv  d  UMv  A  NonprdR 


Sr  Asst  tosp  Gen  tor  Audit  A  Sys- 
tema. 

Executive  Assistanl  toapedor 
(aeneral. 

Asst  Sec  tor  Mgmt  and  BudgM 

Dep  Asst  Sec.  Finarice. 

Or  Ov  d  Aocounkng  Systema  A 
Procedures. 

Dep  Asst  Secy  lor  Grants  A  Pro- 
curement Mgmt 

Ok.  Div  d  (jrants  Pokey  A  Regula- 
lions  Devd. 

Ok  Olc  d  Grant  A  Conkad  Fnan- 
eialMgmt 

Dep  Asst  Secy  tor  Procurement 
Aad  and  Log. 

Asat  Sec  tor  Peisonnd  Admkiia- 


Ok  Olc  d  Personnel  Systems  kv 

toghly 
Asd   Gen   Counsd   (Buskiess   A 

Admin  Law  Div). 
Dkector  d  Evahiakon. 


Dep  Or  Bureau  d  Support  Satv- 

•oes. 
Or  Oto  d  Prog  Adn.  Bur  d  Rog 

^leraboTK. 
Ok.  Bur  d  Support  Seniicaa. 
Dk  Ofc  d  Oemonskakons  A  Eval- 
uations. 
Or  Oto  d  Program  Vakdakon. 
Dk  Ofc  d  FmancM  Management 
Deputy  Dkector  Bureau  d  Quality 

Contrd. 
Okectd.  Oto  d  Research. 
Or  Office  d  OuaMy  Conkd  Pio- 

grams. 
Or  Onoe  d  Human  Resource*  A 

Admki  Service. 
Channan  Provklar-Reknbi«senianl 

Review  Board. 
Ok    Oto  d  Finandd  A  Actoid 

Analyss. 
Dap  Or.  Ofc  d  Res  Demonska- 

ttonsASW. 
Or.    Ofc    d    ProteMiortd    S«d( 

Review  Org. 
Ok.  Bureau  d  Data  Management 

and  Strategy. 
Dep  Or.  Bureau  d  Data  Managa- 
menl A  Strategy. 
CM  Actuary 

Dep  Chid  Actuary  (Longflangel. 
Chid  MathemalKMl  Stakskcian. 
Dep  C^hid  Actuary  Short  Range 

SSA. 
Dep  Ok.  Ofc  d  npsaarch  and 

Statistics.  SSA 
Ok  Ov  d  Supplemental  Secd«y 

Studies. 
Or  Oto  d  Materid  Resources. 
Or  Ofc  d  Financial  Resources. 
Asoc.  Commr.  tor  Assessment 
I  Or  Ofc  d  Secunty  and  Program 
I      totegnty 
Or  Si<)plemental  Secwity  Studtos 

SSA 
Deputy    Assocnle    Commissioner 

Assessment 

Dep  Assoc  Commr  OIA. 

Ok,  Natl  Ck,  HHh  Svcs  notearch. 
Dep  Or.  Olfioe  d  AdmkiiskaBve 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Director.  Office  d  Resource  Maft- 

agement 
Dkector.  Division  d  Analysis. 
Assoc  Dk  tor  Data  Systems. 
Assoc  Or,  Cooperakve  HIth  Stat* 

Sys.  I 

Assoc  Dk  tor  MathemaCcal  Statta- 

kcs 


Agency  and 
orgarazakon 

Cmd  reaen«d  podkon* 

Ok.  01*  d  kikamurd  nosaaidt. 

Atsociate  Orector  tor  Reaeeroh. 

Aaaoc  Or  for  Coop  Health  Staks- 

kcs  System. 

Assoc  Or  tor  Analysis  A  Epide- 

mtotogy 

Aaeoc  Or  tor  Research  A  Mdhod- 

otogy. 

Deputy  Orector  Fogarty  tonema- 

kondCtr 

Aseooate  Or  for  Med  Appfecakona 

, 

dResch 

Aaaoc  Or  for  Stakskcs  A  AMiyd* 

ImmodUite  Office  d 

Org 

the  Dkector. 

Dk.  Ov  d  Res  Resources. 

Oep  Ok,  Ov  d  Res  Resoiacea. 

CM  Bnmedcd  Engneermg  A  k^ 

OMann  d  Research 

Grants. 

Orector.  Ov  d  FkiancM  Manage- 

Division^ Research 

ment 

Reaources. 

Okectd.  Ovtsan  d  Conkacts  A 

Diviaton  d  Research 

Grants 

Services. 

Chid,  ComiMjter  Certtw  Branch. 

Asaocale  Oredwlor 

ChMl,  Ld>  d  Appked  Stukes. 

Admnstration 

Chid.  Physical  Saenoes  Lab. 

Oep  Or  Nad  U>  d  Mixkckie 

Dep  Or  for  Res  and  Educakon 

Oviakin  d  Computd 

Assoc  Ok  lor  Ubrary  Operakon*. 

Resevch  A  Tech. 

Associate  Dkector  Oiv  d  Exka- 

murd  Piograms. 

Ndtond  Uirary  d 

Or-Lialsr  HH  Ndl  Ck  tor  BtoMWik- 

Msdkane. 

cdComm. 

Assoc  Or,  Specaized  k*>  Sarv- 

toes. 

Asd    Dk    tor    knemakond    Pro- 

grams. 

Dap  Ok.  Lislw  Ml  Ndl  Ck  tor 

Okectar  Ndl  Medtod  AudkMtoud 

Ck. 

Aaaoc  Ok  tor  On  C*pa  MH  A  Or 

Oki'dCdv 

Oap  Assoc  Or  tor  Oto  Care  MH  A 

OepOrCi 

■/ 


rieaim  \jmcm 
Center. 


Nail  kisktule  d 
Erivkoivneiitd 
HeaNh  Sciences. 


NakondkMd 
Akergy  and 

ktleckous 


Health  Systems  Admnsaatw. 
Assoc  Or  lor  HeaMh  Hazart  Aa- 


CM  Lab  d  Pharmacology. 
CM  Laboratory  d  Bioniedcd  Ge- 
netics. 
OM  Ldxxatory  d  Mdaoular  G»- 


CM,  Lab  d  Aramd  Oenekca. 
CM.  Lab  d  Pukiionary  Fundnn 

and  Toxicdogy 
Chid.  Bomeky  Branch. 
Ok-lmmundogy-Alargic  A  tmmun- 

otogc  Diseese. 
Assoc    Or    tor    Extramurd    Pnf 


NdlkMIUted 
neuRMogKd  A 
Comm  Oiorddi  A 
Skoke. 


Aaaoc    Ok    tokamurd    Researcti 

Prog. 
CM.  Lab  d  Paraaikc  Diseases. 
CM.   Lab  d  Bidogy  d  Vinjaaa. 
CM,  Laboratory  d  Mioobol  kimu- 

dty. 
Oep  Ok  ExkaiTiurd  Ackvikes  Pro- 


Spec  Asd  fiy  Bomeky,  OH  Sa 

Ok 
CM  Mdecdar  Bidogy  Rocky  Ml 

LabHamMonM. 
Hd.  Mdecutor  Vkd  Olsaaaft 
Okactor,  Maabatogy  A  kHacbou* 

Dis  Progs 
Chid.  Labd  Immunogenetlci. 
Laboratory  Orectw 
CM.  Oto  Of  Bomeky  and  Epida- 

motogy 
CM  Labd  Neurochemisky 
CM,  Surreal  Neurology  Branch 
OH.  Lab  d  Neifo-Otdaryngdogr 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agency  and 

organization 


Intiamural  Research 


Collaborative  and 
Field  Research 


Natl  Mean.  Lungs, 
and  aiood  institute 


OwoiBtood 


and 


Associate  Director  lor 
Intramural 
Research 


Laboratory  ol 

Biocheinistry 
Laboralatyaf 

Chemical 

Phartnocolgy 
Molecular  Disease 

Branch. 
Division  o<  Heart  a 

Vascular  Diseases. 


Associate  Director  lor 

Entramural 

Research  and 

Trainrng. 
National  Cancer 

Institute 


D^  01  Reaources 
Cenlafa  A 
Community  Activity. 


Oiv  at  Cancer  Caua* 

a  Prevention 


Career  reserved  positiona 


CIMcal  Oir.  Ntncds. 
Chial  Perinatal  Physiology 
Director.  Communicative  Disorders 

Program 
Director.  Stroke  and  Trauma  Pro- 


Chiel.   Laboratory  Neural  Control 

CM,  Devel  a  Metab  Neurology 
Branch 

Chi  Lab  ol  Molecular  Bidogy 

Hd  Cellular  Neuropathology  Sec- 
tion 

Chiel.  Section  on  Neuroradiology 

Chial,  Lab  ol  Biophysics 

CM.  Lab  ol  Neuropathology  a 
Neuroanatomical  S. 

Hd.  Section  on  Neuronal  Intecac- 
tnna. 

Oir    Fundamental    NeuroscierK»s 


Chi.  Lab  o»  Enperi  Neurology 

Chiel  Lab  ol  Central  Nervous 
System  Studies 

Deputy  Chiel.  Lab  ol  Central  Ner- 
vous Sys  Stud. 

Assoc  Director  tor  Review 

Oir  Oiv  ol  Lung  Diseases. 

Oep  D*  Oiv  ol  Lung  OiaMaM. 

Oir,  A/Sderosia.  Hypartanaian  a 
Lip  Mat  Prog 

CM  SkMa  Cell  Okaaaa  Brwich 

Oir.  01*  ol  Blood  Diseases  a  Re- 


Chl  Sugery  Br 

CM  Lib  ol  Biochemical  Genetics 

CM  Lab  ol  Biochemistry 

CNal  Lab  ol  Molecular  Hematolo- 

gy 

CMel  Macromolecules  Senion. 
Sr  Raoh  Chemist,   Sect  on  CeH 

Biology. 
Hd,  Sect  on  Enzyme  Drug  Interac- 


Hd.  Saclon  on  Chamislry 

Oir  Oiv  o«  Heart  a  Vaacute  Ola- 

Aaaec  Or  for  Epidemiology  and 


Oep  Aeeoc  Oir,  Extramural  Res  a 

Training. 
Oep  Omctor  Oiv  ol  Enkamural  Af- 

Wrs. 
Oir.  Oiv  ol  Cancer  Res  Resources 

a  Center 
CM-Onig  Evaluation  Branch. 
CM-Lab  ol  Medical  Chenwtry  and 

Biotogy. 
CMel        Clinical        Epidemiology 


Oiiel  Laboratory  of  Biochemiatry. 
Assoc    Dir    tor    Medkil    AppI    of 

CerKer  Research. 
OInctor,  Extramural  Raiaarch  Pre- 


Oir.  CoNaboraliva  Research  Pr» 
gram 

Oir,   Oiv  of   Extramural  Activities. 

CNaf,  Radiotherapy  OevelopmerM 
Branch. 

Assoc  Oir,  Cancer  Thereapy  Eval- 
uation Program. 

Oiractor  Oiv  ol  Cancer  Control  • 
FlehabiMat. 

Special  Asst  lor  Liaison  Activity. 

Oir.  Dtv  of  Resources.  Centers 
Ccmm  Activity 

CM  Lab  of  Expehmental  Patfwl- 

o»y 

Set  Coord  for  Environmental  Car- 

dnogeneais 
Deputy    Director.    DIv   of   Cancer 

Cauae  a  Preven. 
Aaaoc     Oireetor.     Cerdnogeneais 

TacHng  Program. 
CNal,  Lab  ol  Viral  Carcinogenesis 
Ofr.  Oiv  of  Cancar  Cauae  and  Pra- 


Posnxms  That  Were  Career  Reserved 
OuRiNO  Calendar  Year  1981— Continued 


Agency  and 


and  Clinics. 


Divnaon  of  Oancar 
Biology  and 

Diagnosis 


Chemolfierapy.. 


Laboratory  of 
Physical  Biatogy 

Laboratory  of 
Blocttemical 
Pttaromacology 

Laboratory  of 
Oemislty. 

Laboratory  Of 
Nutrttton  tnd 
En 


Career  reserved  posrbone 


Radiation  Branch 

Associate  Scientific 

Director  lor  Viral 

Oncatogy 
Asaoaate  Scientific 

Director  tor 

Demography 


Associate  Scientific 
Director  lor 


Head,  Mathematical  Biology  Sec- 
tion 

Chief.  Laboratory  ol  Cell  Biology 

Meed.  Nucleic  Actds  Sedion. 

Md,  Protein  Chemistry  Section. 

Ctif-Laboratory  ol  Pattiophysiology 

Chf  Ub  of  Immunobiology 

Head.  Nucleic  Acid  Enzymology 
Section 

Hd  Biochemical  GenelKS  Section. 

Head  Comparative  Oncoiogy  Sec- 


CM-Lab/  immunbniogy/  Hd 

Humoral  Nnmunt. 
Head,  Cell  Organization  Se^t,  Lab 

Moiecuiar. 
Head  Invitro  Carcinogenesis  Sec- 

Iton 
Head  Tumor  Immunology  Set/ Asst 

CM  Surgery  Br 
Head  Developmental  Biochemistry 


Natl  Inat  of  AittsMa, 
Diabatee  a  Oigesi 

a  Kidney  Ola. 


Extramural  Programs 
Intramural  Research 


CM  Hadialion  Oncology  Br 

Chief,  Lab  of  Molecular  Virology. 

Assoc  Scientific  Director  for  Viral 

Oncology 
CM  Biometry  BraiKh 
Assoc  Oir.  Field  Studies  a  Statta- 

Ica. 
Head.  Math  Statistics  a  Applied 

Methematics  S. 
Chwf  Lsb  of  Biology 
ChMf  Laboratory  of  Molecular  Car- 


Dap  Ob-Olv  of  Cancer  Trartmant 
Aaaoc  On  Oevelopmenlal  Thara- 

pauUcsProg. 
CM,  Laboratory  ol  Chemical  Phar- 


Qtaetor  OMaion  of  Cancer  Treat- 


Assoc  DIr  Prog  Anal  a  Scientific 

Communcation. 
Aaaoc  Dv  lor  Digestive  Olnaaai 

a  Nutrition 
Assoc  Or  for  Kidney.  Urologic,  a 

Blood  Diseases 
Ad  for  Diabetes,  Endoctnne  a  M«- 

labioicDi*. 
Aaaoc  Oir  tor  Atlhntis,  Bone,  SWn 


CMat,   LJteratory   ol   BioOganic 

<>emlstry. 
Asaoc  Or  for  Extramural  Prog  Ac- 

fivltiea. 
CM  Sect  on  Enzymes  a  Cellular 


CM  Sect  on  Intermediary  Metabo- 

lam. 
Oilef    Section     on     Biocfiemical 

Mecfiamsms. 
CM.  Laboratory  ol  Chemical  Phys- 
ics. 
CM,  Section  on  Spectroscopy  a 

Aructure. 
CM,  Secflon  on  Human  Biocfiem^ 

ealQenetics 
9r    Res    Physicist     Mathentatlcat 

Research  Br 
8r  Chamiat,  Clinical  Endocrinology 

Br. 
Samor  fipaaarch  Chemist. 
CM.  Matiamalical  Res  Br 
Chief   Section   on    Physical   Bio- 

cfiemistry 
CM  Arlhrfiis  a  Rheumetism  Br. 
CM  Pedktnc  Metabolsm  Br. 
Of.  Lab  ol  Physical  Biology 
CM,     Section     on     Comp^afive 

Physiology 
CM  Sect  on  Biochemistry. 
Ch  Sect  Biochemistry  of   Amino 

Adds 
Chief  Lab  of  Chemistry 

CM,  Laboratory  of  Nutrition  a  En- 

docrtnology 
CM  Sad  Nutntional  Biochemiatry. 


Positions  That  Were  Career  Reserved 
OURiNQ  Calendar  Year  1981— Continued 


Agency  and 
organization 

Laboratory  of 

Molecular  Biology 

Sanor  Research  Chemist 
CM  Sect  on  Metabolic  Enzymes 
CM   Sect   on   Physirjl   Chemistry 
Head.  Section  on  Molecular  Struc- 

ture. 

Laboratory  of 

Chemical  Biology. 
Natl  Institute  ol 

General  MMcal 

Sdancaa. 

CM  Lab  ol  Chemical  Biology 

Oir,  Pharmacology/Toxicology  Pro- 
gram. 

Ov,  CeH  a  Molec  Basis  of  Disease 
Prog. 

Oir  GenalKS  Program. 

National  Insbluta  of 
ChM  Health  and 
Human 

Development 


Center  for  Population 
Roioarch. 

Intramural  Research. . 


IMlianal  tnaatulaan 
Aging. 


National  Eya  Inaaiuto- 


Nalional  Inaiiluto  lor 
Dental  Health. 


Food  and  Onig 

Admimstratioa 


Asaoc  Or  For  Program  Activities 
Director  C»  Forres  lor  Mothers  a 

CNUren. 
On  Oir  Nat'l  Inst  lor  Child  Hit  a 

Human  Dev 
Oir  Epidemiology  a  Biometry  Res 

Program 
Dap  Oir  Center  lor  Populalion  Res 

Chief,  Laboratory  of  Molecular  Ge- 
netics. 

CM,  Endocrinology  a  Reproduc- 
kon  Raeearch  Br 

SoienlifK  Oir  NIA. 

Clnical  Oir  and  CM  Clin  Physiol- 
Ofn  Branch. 

CMal.  Lab  ol  Molacular  Aging 

CMeal  Oeector  NEI 

CM.  Lab  ol  Viann  Research. 

CM.  Olc  ol  Biomaay  a  Epidemio- 
kW 

Oap  ChNi  Olc  ol  Biometry  and 


Head,   Sac   on   Exp   Embryology 
Head  Expertmental  Pathology  Sec- 

Hon. 
Ok.  Inaamural  Research  Program. 

NB, 
CkM,  Lab  ol  Biochemistry 
CMaf  Lab  of  MicrotJiology  a  Immu- 


CM,  Laboratory  ol  Dev  Biology  a 


National  Center  for 

ToxKologeal 
Research. 


Bureau  of  Fooda.- 


CM.  Oral  Pharyngeal  Dev  a  Func- 

bonSec 
CM,    Enzyme   Chemialry   Secbon 
CM.   Canes   Prevention   and   Re- 

aaarcb  Brancft 
Oapi    Aaaoc     Commssoner     tor 

naaidatoiy  Affairs 
npgtonal   Director,   Fda.   Reg,   N. 

ftaw  YortL 
Regl  Oir.  Food  a  Drug  Adm.  Reg 

IX  (San  Franc. 
RagI  Oir.  Food  a  Drug  Adm  Reg. 

IV.  AHwia. 

RagI  Food  and  Drug  Director.  Reg 

V,  Chcago 

Regl  Food  a   Otug  Oir.   Reg   X. 


RagI  Food  a   Drug   Oir.   Reg   III. 


RagI  Food  a  Drug  0*.  Rag  Vll. 

KanaaaClly 
Ratf  Food  a  Otug  Ov.  Reg  i, 

Boalon 
Regional  Food  a  Orug'Oir.  Reg  VI, 


Re0   Food  and  Oug,   Reg   VIII, 

Denver. 
DIreclor,  Enforcement  Polcy  Staff. 
Asaoc  Oir  for  Biomelry  a  Experv 

mental  Design. 
Aaaoc  Ok  for  Resaerch. 
Aaaoc   Oir   for  Chemical   Evalua- 


AaaOG  Oir  for   Nuthtion  a   Food 


Or.  Oiv  of  Nutrition 
Oap  On.  Office  of  Sciences 
Ok.  Oiv  ol  Pathology. 
Dk  OliMon  of  Toxicology 


Federal  Register  /  Vol.  47..  No.  41  /  Tuesday,. March  2,  1982  /  Notices 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1961— Continued 


PosmoNS  That  Were  Career  Reserved 
CXjring  Calendar  Year  1981— Continued 


PosmoNS  T»mt  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agency  and 

Career  reeervad  poeMone 

Ok.  Oi*  of  Chemiaky  a  Phyaica. 
Oep  Ok,  Ofv  of  Microbiology. 
Aaaoc  Dk  for  Regulatory  Evakia- 
Hon. 

Aaaodato    Okector    tor    Physical 
Sciences 

Oir,  Div  ol  Food  Technnlngy. 
Deputy  Asaoaate  Ok  tor  Physical 

Sdenoes. 

Bureau  ol  Mtdfcal 
Devices. 


Centers  tor  Diseaae 
ConArol. 


Bureau  Ol  Drugi 


Aeeoc  Ok  tor  Laboratory  toveatiga- 


Ok  Okr  ol  Food  and  Color  Addh 


Aaaoc  Ok  for  Complanca. 
Oep  Dk,  Bureau  of  Foods. 
Ok.  Div  of  Microiiiotogy. 
Okector,    Divann    of    Regulatory 

GUdanoe. 
Dep  Aisociato  Dk  lor  Nukiiion  A 

FoodSoi. 
Ok,  Oiv  of  Chemical  Technology. 
Aaaoc  Okector  tor  New  Onjg  Evat- 


Career  reserved  poeWona 


Ok,    Dhr    of    AnlMnleckve    Drug 

Wodtida. 
Ok.  Oiv  Oncotogy  a  Ftadtopharma- 

oeuttcal  Onjg  P. 
Dk  Oiv  ol  SdanMic  kwesffgakona. 
Ok,    Oiv    ol    Canto-Rentf    Dnjg 

Produda. 
Assoc  Dir  tor  Complance. 
Oep  Aaeoc   Ok  tor  Drug  Mono- 


AtoahoL  Drug  Abuse 
aMenlalHeaNh 
Administration. 

Nabonal  kistilute  of 
Mental  HeaMh 


Bureau  ol  Btotoglca.. 


Aaaoc  Ok  tor  Ptiwmaoeutical  Re- 
search a  Taeli. 

Chiel  Onjg  Pharmaoologv  Br, 

Ok,  Oiv  ol  Dnig  Biology. 

Dkector-Olvieon  ol  oiug  Chemia- 
ky. 

Asaoc  Dk  tor  ktlormalion  Systems. 

Oap  Asaoc  Ok  tor  Blomeklcs  a 
Epidamiology. 

Ok,  Oiv  of  Biomekics. 

Ok,  Okr  of  Onjg  Experience. 

Okector  Div  ol  Biopfiarmaceutlcs. 

Ok,  Ofv  of  NeurophamacologKSI 
Drug  Prod. 

Ok.  NM1  Or  tor  AMtoiolic  Analy- 
sls. 

Aaaoc  Dk  For  Regulatory  Alfaka. 

Dk,  Oiv  of  Surgical  Dentil  Onjg 
ftpducts 

Ok.  Olir  ol  Metabofam  a  Endo- 
crine Drug  Prt)d, 

Aaaoc  Ok.  aomekica  and  ^Ala- 


Asaoc  Ok  tar  Standards. 
Asaoc  Ok  for  Device  Evtfuallon. 
Aaaodato  Dkedor  tor  Complanco. 
Aaaoc   Ok  tor  Oevioe  Research 

and  Testing. 
Dk,  Bimau  of  Tracing. 
Dep  Ok  Bur  of  Laboraloriea. 
Ok  Vkotogy  Division. 
Ok,  Oiv  of  Biomedkal  and  Behav- 

kiral  Science. 
Ok,  Bacteriology  Oiv. 
CM,  Licensure  a  Proficiency  Tesl- 

kig  Division. 
Ok,  Parasilology  Oiv. 
Aaso  kistilute  Okector  (Cnckmall 

Operations) 
Ok  Cinical  Chenksky  Oiy. 
Okector    Oivsion    ol    Saiety   Ra- 


Asaoc  Dkedor  tor  Fleseerch. 
Asaoc    Ok,    McrgaMown    Oper- 


NaU  fcisl  of  Aloohd 
Abuse  and 

AlcohoiSHL 
DoptrtnienI  of  Housing 
andlMnn 
Development 
Ofcolkte  knpeokk 

General 


Asst  Sec  tor  Fak 
Houwifl  &nd  Ei|ntl 
Oppd»m%. 

Aaalstafil  SrwinlBy 


Okector,  Ofv  of  Alcohd  SVCS  De- 
velopment 


Asal  kispectoi  General  tor  kxpai 


Aaiistant  to  toe  Dkedor. 

Aaso  Admr  tor  Exkaminl  no- 
grama. 

Associate  Dkedor  tor  nosoaiclt 

Ok  Oiv  ol  Extramural  Res  Proga. 

Ok.  Diir  ol  Soentific  a  Techn  kifa 

CM.  Theoretical  Slakelics  a  Mattv 
mobcs  Bran. 

Ok.     kitramural     neioaiLli     Pn>- 


Ok    Division    of    Spadil    Menial 

HIeaMh  Researc. 
Chiel.  Lab  ol  PracMcal  ttrntm 


forPoicy 

DevetopmeMa 
ResearclL 
Olc  d  Asst  Secy  tar 


Oep   Aaaoc    Dk.    Pharmaceulical 

ResaTesttog. 
Aset  to  the  Ok  tor  Meiical  Pro- 


Bureau  d  Valarkiary 


Bureaud 


Ok,  Okr  d  Conkd  AoMkae. 
Ok.  01*  ol  Pathology. 
Ok.  Okr  d  Btood  a  Btood  Prod- 
ucts. 
Ok.  OMaton  d  Conkd  AdkrfMas. 
Aaaoe  Dk  tar  Contp,  Bureau  d 


CM,  Lab  d  Cerebral  Metabdbm. 
Chid,  Seckon  on  Myekn  Cliemis- 

ky. 
CM,  Lab  d  Neurochemisky. 
CM  Lab  d  Gen  a  Compel  alkie 


CMd.  Lab  d  Bran  Evdultan  « 
Befiavior. 

Chid  Lab  d  Neurobiotogv. 

CM.  Lab  d  Neurophysiotogy. 

Ok  Ow  d  Ckracal  a  BehaworW 


Planntoga 

DevetopmarC 
Asst  Secretary  lor 

Houskig. 

Region  I  Boston 

Region  H  Near  YorlL_ 

Region  M 


Asd  kupector  Generd  tor  AudL 
Deputy  Inspector  General 
Asd  I  G  tor  Fraud  Conkd  a  Mgrat 
OpeiaKona. 

Dep  Asd  kiapeetoi   Genard  tar 

kivusligjiliiMi. 
Ok  Ota  d  HUO  Program  Cempi- 


CM  Lab  d  Sodo-Envkonmanm 
Skjdtoa. 

CM  Lab  d  Devetopmenlal  Psy- 
chology. 
CM  Sed  on  Neisopsyohalogy. 
CM.  Sad  on  Pltarmaodogy. 
CM-Okscd      Neurophannacotogv 


Region  V  Chicago  .- 


CMCInicd  Psychobtotogy  Brandt 
DkOiv  d  Mental  hedto  SVC  Pio- 


RegionlXSan 


Aaaoc  Dk  Exkamutal  ftogaiwa. 
CMd  Lab  d  Psychdogy  and  Pay 


Ok.  Okr  d  Vatoikiaiy  Medcd  1^ 

aaaidt. 
Ok.   Okr  d  Oniga  tar  RumkiaM 

Tpnclaa 
Dk-Dkr  d  Dniga  tar  Non  Food 

Anknila. 
Ok.  Okr  d  Onjga  tar  Avian  Spe- 

daa. 
Ok,  Okr  d  Drugs  tar  Swkw  and 

Mkior  Spedaa. 
A/0  tar  'Jumrtltoinu  a  Compl- 


Sakk  Elzabelhs 


Aaaoc  Ok  tar  Sdanoe  Evduakon. 

Aaaoc  Ok  tor  naaaarch. 

Oapt«y  Ok  Bureau  d  Vatarkivy 


Aaaoc  Ok  tor  Human  Food  Salely. 

Dk,  Okr  d  Botogicd  Effeda. 

Ok  Oiv  d  naifcadkra  Md  a  Nu- 


^aiociate  Okeotor.  Mtoori^r  Con- 

oem 
CM.  Sackon  d  Carabrd  Maoha- 


Ofc  d  the  Inapectar 


CM,  Pttamiaootoyc  a  Somakc  T/ 

N^wm  nee  oi. 
Asst  SupaikaaimaM.  St  Chabdha 


Asaoc  SmarkHandanl  tor  l^iyohia 

•y- 

Okactor  John  F  Uarr  DiMaion, 
Ok.  Qoodtog  Oiv. 
Okector  Riohardian  OMaton. 
CMcd  Okactor.  Mary  OlMtoy  01- 


OMov  d  HMrings 
andApi 
IW! 


Ok  Ota  d  Fak  Housing  Entarea 

and  Sac  3. 
Deputy  Dkedor  d  PersonnaL 
Dkedor.  Office  d  Fmanoe  a  Ao- 

oounkng. 
Ok,  Mortgage  kisuranoe  Aocoml- 

kig  Group. 
Okector  Olc  d  Procuramanla  a 

Conkads. 
Okector,  General  A  Program  Ao- 

oounlkig  Group. 
Deputy  Okector  OMoe  d  Fkianoe 

a  Acoounkng. 
DkOfai  Energy  Biddng  a  Tech 

Slandanls. 
Ok,  O^  d  Gov  Capadiy  Bddng. 

Ok,  Ota  d  Dwkonnianl|l/1it», 


Ok  Ota  d  kaerslaaa  Land  Salea 

Ba*s. 
Ana  Manager  Reg  I  Boslort 
Area  Manager  Newark  Region  ■. 
Area  Manager  NY  Itognn  I. 
Area  Manager  Phiadotohia  Region 

il' 

Area  Managsi,  Pktsbw^  Reg  ■. 
Arae  Oiredor,  Reg  IV  Akanla. 
Aiaa  Mgr-Reg  IV  Jacksonneo,  Fla. 
Aiaa  Mgr.  Reg  IV,  Qreenatesu 

NC. 
Area  »»r  Cdunbus  Area  OMoa 
Area  Manager,  CMcago  Area. 
Area  Mgr,  Dakok  Aiaa. 


Area  Managni,  Mkwi/Sl  Pad  Aiaa- 
Araa  Minagai,  Oalaac  Rag  VI 
Area  My,  OMa  Oly  Aiaa.  I 


Area  Olice  Okactor  (Lob  Angdaa. 

CaB>. 
Area  Mgr 


IWdkng. 
Aad  kiapactor  Generd  tor  inveai^ 


OnoedTi 


Ok  Overhdaar  Oisiaion  d  Trakik«, 
Ok.  Okr  d  Madcd  Swgicd  S(^ 

port  Proyama. 
CMd  aacMum  Laboratory. 
Ok.  Madtokie  a  Siageiy  Brandt. 

\^wm  uuftmwnum  Of  MMOOVm 

CM  Oapl  d  Sugary 

Okaotor,    Dkr    d    Forsnak:    Pn- 


Otadlia 


CM,     Paychophamiacology     Ra- 


Gan  tar  Poicy  a  Ra- 
Chdmian.  Board  d  Land  Appad^ 
CMman«dd  Surface  Mrsng  and 


Men»«d  d  Siklaca  Mkkng  a  Reo- 

■Mngn  Apeai 
Oap  Ok  tar  Fkianoe  a  Adnkkaka- 

ion. 
Okactor,  Offeoe  d  Iha  Ooatpkoaar. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


As«i  SacyPolcy  A 
Budgata 

nOnwimOmaOn. 


NMIPwkSwvio*.. 


US  Rsh  «  WHdlta 
Swvica. 


BuraauolMinw.. 


S.*« 


US  Qwtogical  SuTMy. 


Ov. 


ChM,  Division  ol  Aoquiiitlon  and 

Grant*. 
Ami  Or  lor  Ecor<omica. 
Am  Olr  tor  SludM. 
Ant  Or  tor  Progranw. 
Ant   Diractor   lor   CCS   Program 

Coordination. 
CM.  Ov  of  Bodgat  Oparaliona. 
QMI  Otvtaion  of  Prgram  RevMw. 
Oh  on  ol  Pk  Plan  a  En  QuA 
Aaal  Oir,  Parti  Oparations. 
As*t  Or.  Cultural  Raaourcaa.     ' 
Senior  SOantiat 
Dapuly  Assoc  DIr-Federal  Assitl- 

anca. 
Chiaf  Offica  ol  Biologic^  Sanncas. 
Daputy   Assoc    Olr— Natl    WildNIa 

RalugaSysla. 
Dapuly     AssoOata     Olrec4or-R«- 

saardi. 
Sanior  Scientist 
Olr,  Nail  Fishane*  CanMr. 
Lflr     Lranvar     wNaNia     liaaaarcn 

Camar. 
Aaaoc  Olr,  Planning  and  Budgat 
CM  Mining  Enginaar. 
CNal  Sdanlist 
DIr    Olv    ol    Mmarala    Raaourca 


nsasafch  Oiraclor  Oanvar  Mining 

RasCon 
Oir   Oiv   ol   Minarals   Haaltfi   and 

Salaty  Tachnoi 
Oir  Olv  ol  Analytic  Studtaa. 
Olr  DIv  ol  MInarala  and  Und  As- 


CNal,  Olvlaion  of  Halium. 
CMal  Brandt  ol  Foraign  Data. 
Ok    Olv    ol    Prod/Conaump/Oati 

Coiac  A  Intarp. 
Olr  Olv  of  Minarals  AvaHabMy. 
Raa    Olr    PMsburgh    Mining   Mid 

Sataly  Raa  Ctr. 

Olr.    Twin    Qtiaa    R«- 
Cir. 
nsssareli   Oir,   Albany   Metallurgy 

RaaC». 
DIr.   Ote  of   Mineral   intonnaiion 


Olr  nv  of  Reaaarch  Or  Opar^ 


Ok  On  01  MInarala  Environmanm 

Technology. 
Olr  Okr  ol  MInerala  AvsJabHWy. 
OK  Branch  ol  Domaallc  Data 
niisarch  Oiraclor.  Tain  CMatL 
Olr  Olv  ol  Field  Oparaliona. 
Daputy  Management  Servioee  CM- 

oer 
Oir-Mlnarala  imormaton  Syalanw. 
Chiel.  Earth  Raaouroea  Obaarva- 

tion  Sys  Prog. 
CHal  Computer  Canlar  Olv. 
CNel  Publication  Div 
Prog    CM-Enviroranar)tal     Impact 

Analysis  Progra. 
CMel  ol  Natl  Petroleum  Raaarva 

kiAlaaka. 
Aaaoc   CM.    Land   Inleiiiialiun  A 

AnalySM  Olc 
CMel.  Era*  Data  Cen«er. 
CMal,  Oaography  Program. 
CMal,  NMonal  Mapping  OMalon. 
»saDclals  Chiel,  National  Mappli^ 


CM.  Special  Mapping  Center. 
Aaal  OMaion  CMal  tor  Plana  Opa»> 


CMal.  on  ol  Ree  «  Tech  Md*. 
CMel  Waaism  Mapping  Camar. 
CMal     Mkt-Commam 


CMel    Roeliy    Mountain    Mapping 


Aaal  Olv  CMel  lor  Intormaion  • 

(MaSvc 
CMaf  Eaalam  Mapping  Camar. 
Aaal  Div  CM  lor  Reaaarch. 


PosmoMS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1M1— Continued 


*g]ng>and 

Career  reearvad  poaiaona 

Water  nasowcaa  Okr... 

CMal  Hydroloi^ 

Aaaoc  CMal  HydrotogM. 

Regl     Hyf^ologiel     Central     Reg 

laliawood 

CMel   Branch  ol  Surlaoa  Walsr. 

CMal.  Branch  ol  Qround  Water. 

J*tf     Hydrologlsl     Souttweelem 

— . 

Region. 

Aaal   CMal    Hydrologisl.    Raa    « 

Tadi  Coordlna*. 

P 

RCQion. 

Geologic  Div_ 


^^_j-jj^,^^j   ^^^^BaaJ^^jKlsA     Kliilliiiili      ■ 

rta^onai  iiyuiuiogw,  ivuiiMeasiaiii 


CMal  Branch  ol  Water  Quality. 

CM.  Water  Deta  Coordn. 

Aaal    CM    Hy<*T)loglel    lor    Opar- 


AaalCM  Hydrologlet.  Sden  Pubic 

•  OataMg 
Dap  Aaal  CM  HydrotogM  tar  flaa 

«  Tech  Coord 
CMel  Geologist 
CM  Oto  EartMtualia  Skidtoa. 
CMal,  Olc  ol  Sdamwc  Pubica- 


Coneanclon  Olv- 


Assoc  CM  Gaologiat 

CM  Olc  ol  Mineral  Reaourcaa. 

CM.  Olc  ol  Energy  Resourcea. 

CMal.  Office  ol  Mamational  Geol- 
ogy 

CMel  Office  ol  Regional  Geology. 

CMel  Olc  ol  Manna  Geology. 

CMal,  Oto  ol  Geochematry  A 
Gaophysica. 

CM  Coneervtton  Divieion. 

AaaoCMal.  Conaarvallon  Diviaioa 

Ragtonal  Conaanralion  Manager- 
mreeiern  iiegnn 

Re0anal   Conservation   Mgr-Eaal- 


Aaat  Div  CM  tor  Oparaliona. 
Depy  Olv  CMel  tor  Onshore  Mkiar- 


Cantral 


Ra0  Conaenallon  Mgr,  QuH  d 

MaxOCSOparat 
Rag1  Conservation  Mgr.  No..  Cart- 


Olcol  Surlaoa 
Radamand 

El 


Dwaauol 


Bureau  ol  Land 


Oleall 

n6sowoh  A 


Dap  Olv  CM  tor  Onahore  MInarala 

RaguMioa 
Dap  Olv  CM  Royetty  ManagsmenL 
Ragtonil  ConaarvMion  Mgr,  PadAo 

JOCS). 
Spedel  Asslstani  to  CMal.  Conaer- 

vaaon  Olv 
Dap  Aast  Oir  tor  Prog  Opera  S 

lnm(EatQ. 
AdmMsbator.    Technical    Saniloe 

Or  (West) 
Spec  Aaal  lor  Emergency  Water 


CMal  Olv  ol  Design. 

CMel.  Olv  ol  Cenelrucliuri. 

CMel,  Olv  ol  Almosphenc  Water 

Reaourcaa  Mgm. 
CMal.  Olv  ol  Rasaarch. 
Spec  Aael  tor  Rsssareh  Programa. 
Aaet  Or-Technical  Services. 
Aaal  Or  Renawabie  Resources. 
Aaal  Olr-Unds  A  Rights  ol  Way. 
Aast  DIr-Enargy  A   Minartfa   Ra- 


Aasi  Oiraclor  Racr«all  A  Envlron- 

meMal  Aiaaa. 
Aawavm  uraciof.  Aomnatration. 
Aaal  Olr.  Land  Raaouroea. 
Aaal  Olr  tor  Onshore  Energy  A 

Aaal  Ok  OlWiora  inaw  A  Mkiar- 

tf  Raaowoaa. 
Aaeoa  Ok-Teehnetogir  and  mioi- 


Aaal  Olr-Technotogy  and  mionna- 


Aaet  Ov,  Raseerch. 

imsiagaiicy  Water  Research  Coor- 


PosmoNS  That  Were  CaHeer  Reserved 
OuRtNO  Calendar  Year  leei— Continued 


lOl 
AKair*. 


Dapuly  Oir-lndhn  Education  Pro- 


ConwnunioMion 
Agency: 

Ote  M  Aaaoc  Olr  lor 


Oteoltiaaan 
Cowieel  A  Cong 


D^relopntem 
Cooperallon  Agency: 
Ote  ol  the  AudMor 


OteolFlnaneW 

Olc  of  Pi  101  mil 

BuTMu  km  PTogran 
snd  MwQSfnsnl 
ScrvloM. 

Inl0fstit6  Conwnm 
Conwnmion: 
Omca  M  the  General 
Counaal. 


Ote  ol  Vie  Managing 

Oiraclor. 
Bureau  ol  Aooounla... 


Olractar  Technical   Assislwice  A 
Training 

I'idilsiil  Oir  ol  Admm  (FmancMl 


Or.  Ote  ol  l^sisoMWI  Servioea. 

Olr.  Ote  ol  Compkolar  Servicaa. 

Ok  on  Secivily. 

Ok.  Ote  ol  Sys  Tachn. 

Dap  General  Counaal. 


Dapuly  AudNor  Oeneial 

Deputy  Conkolar. 

Dap  Ok  Ote  ol  Personnel  Managa- 


Eluraau  ol  Traflic 


Office  olConaumar 

Prolacaon. 
Office  ol 

Trt 

analysia. 


Dk  Ote  of  Conkad  Managamam 
OkCorarmdMy  Management 
Dap  Ok  Ote  ol  Contract  Managa- 


*saoclala  General  Couneal.  UKga- 

loa 
Aaaoc   Gan   Counaal    tor    Legal 

Counaal 

Aaanrlala    General    Couneel    tar 

Legal  Couneet 
Ok  ol  Personnel 

Dk.  Btr  ol  Accounts. 

Dep  Ok.  Aocounlkig  Policy  A  Fhi 

Data  Report 
Dap  Ok  lor  Coal.  Economic  A  H- 

nandal  Anat 
Okaclor,  Bu  ol  Traffic. 
Aaal  Ok,  Bu  ol  Traffic. 
Aaal  Okaclor. 

Aaaoc  Ok,  Ote  ol  Transportation 


Dapuly  Okaclor  A  CMel.  Sactton 

olAnalya*. 
Dap  Ok,  Section  ol  RaH  Servicaa 


Office  of  Compianca 
A  Coneumer 
Assistance. 


Regional  Offlcee.. 


Ote  of  Prooeedkigs .. 
SecOonoll 


SaOonol 

lOl 


Office  sftfie 

General. 


Oap  Ok  and  CM,  Sod  ol  Motor 
Policy. 

Deputy  Diractor  tor  Spaoel  Prot- 
ects 

Dk  Ote  ol  CompKanca  A  Consum- 
er Assistanoa. 

Ok.  Ote  ol  Conaumar  Protactxin. 

Deputy  Oiraclor  tor  Enforcement. 

Aaaocala  Ovactor. 

Dap  Ok  tor  Policy  Oav  A  Coordi- 


Reglonai  Director  (Boston). 
Ragtanal  Oireclar  (Philadelphia). 
Ragtonal  Okaclor  (Atlania) 
Regional  Okectar  (CMcago). 
Regtonal  Okaclor  (Fort  Worth). 
Regional  Okaclor  (San  Francisco). 
AaaodalaOk. 
AaMatara  to  Direclor 
Oap  Ok  A  cM!  Section  Finance. 
Aaal  Dap  Ok  A  Aeat  CMel.  Section 

of  Rnonoa. 
Dap  Ok  A  CM  Section  ol  Rates. 
Aaat  Oap  Ok  A  Aaal  CM.  Sactton 

afRpiaa. 
Oap  Ok  A  CMal  Saoaon  ol  Oper- 


Aeat  Oap  Dk  A  Asst  CM.  Sect  oi 

Ri. 


Oounaal  on  IVotaassiiiai  Reapon- 


Dsp  Counsel  on  Prolessonal  Re- 

Sponslblity 


Positions  That  Were  Career  Reserved 
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PosinoNS  That  Were  Career  Reserved 
OuRMG  Calendar  Year  1961— Continued 


Positions  That  Wb«e  Career  Reserved 
During  Calb«mr  Year  1961— Continued 


Agency  and 
organoahon 


A^lw^  Manoganiam 
Division 


Office  ol  the 
Cor*oaer 


Office  ol  Psrsonnel  . 
and  Adnvnistration. 


Ote  ol  Litigation  and 
Management 
Systems 


OteolJustice 
Assistance. 
Rasaarch  and 
Sutistics. 


Career  reserved  posanna 


Asal  Attorney  Ganarri  tar  Admkiia- 


Admnskation. 


Bureau  of  Justice 


Serwce. 


Enculive  Ote  tor 

U.S  Adomays. 

Bureau  ol  Pnsons. 


Office  ol  CorrecttonM 

Programs. 
Office  ol  Correckonal 

Programs. 


Nonheast  Region  . 
Souitieasi  Regan.. 


North  Central  Regnn. 

South  Central  Regon . 
Western  Regan 


Pnn  Dep  Aast  Ally  General  lor 
Adminntration. 

Special  Asst  to  the  Asst  Attorney 
Gen  tor  Adm. 

Orector.  Budget  SlaH 

Or  Finence  Stan 

Deputy  Ass«sant  Attorney  Gener- 
al. 

Okaclor.  Evakialion  Stan./ 

Oreclor   Heismsiel   an 

Deputy  Assistant  AMomey  Gener- 
al 

Ok  Property  ManagemeM  A  Pro- 
curement Stan 

Dsp  Asat  Attorney  General. 

OkAuCtStaH 

Or.  Secunly  Piogiaiiii.  Stall. 

Oir-Systems  Design  and  Oav  SMI. 

O  Systems  Operations  StaM. 

Oir  Ubrary  Stan 

Dir.  iQysloms  Poficy  wid  PlOTning 
Stan 

Deputy  Direclor  Audit  Stan. 

Asst  Dv  Ote  Of  Plannkig  and 
Management 

Aaal  Ok,  Ote  ol  Audit  A  Investiga- 


kmigraAon  A 
Naluraftzatoi 
Servne. 


Career  reserved 


Aast  Ok.  Ote  ol  Operationa  Sup- 
port 

Gen  Counsel 

Compkoaer.  Ote  ol  the  Compkol- 
ler. 

Aest  Adrmnislralor  Ote  ol  Criminal 
JusaoePi. 

Dep  Asst  Admr.  Ote  ol  Crinanri 
Juskce  Progs. 

Aesi  Or.  Ote  ol  Resewch  Pro- 


Regionri  Offices— Ins. 


Regtonal  Offices— Ina 
District  Offices— kit-. 


U&Mwshtfa 
Servse. 


Deparknam  ol  Labor: 
Ote  ol  the  toapedor 
General 


Office  ol  dn  Dap 
Under  Secy  tar 


Esac  Asst  to  •«  Conmadanar. 
Asat  Commr  tor  Natitalaaaori 
CHF  Spec  kiqury  Officer 
Aaat  Comnvssnner  tor  Detention 

A  Deportation. 
AsalComm  tor  Admnainaton. 
Asat  CommrR  tor  AcludBaaan. 
Asst  Comm  tor  kispediorL 
Asst  Commissioner  tor  kdoiiiialiun 

Services 
Asst  Commssoner  Ijr  kMcstigs- 

fon 
Aaal  Commr  lor  Border  Pakol 
Compkoaer 
Dep  Reyonai  Commssoner.  Biv- 

inglon.  VT 
Dap    Re;^    Commr.    Twin    Giiaa, 

Mn. 
Oap     Re^onal     Commissione'— 

SouaiemRe^on 
Dep  Regtonal  rnmnssiiuin'i.  San 

PMkcCM 
Q*t   Dirador.   Sar   Re^on.    S«i 

namaoo  Dis. 
DMid  Okedor-San  Dtogo- 
Aaat  Ok  tor  AdmkHsMiun. 
Aaal  Or  tor  Oparaliona. 
Aaat  Ok  tor  Planning  Bu«^  • 


Agweyjd 

Caiaai  leaaiiiwIposMows 

Ote  ol  Prog  Oav  artf 

AooowaaMiy. 
Ote  olFadeitf 

Ok  Ote  of  Momm»>  Tadaietaay 

Oepu^r    Dkador    Office    ol    Ovi 

RWito. 
Ok.  Ote  ol  OmI  Rights 
Ok  Ote  ol  Prog  Oev  A  AocoiM- 

ttm, 

Conkad 
Compianoa 
Programa- 
WageandHow 
OMwa 

OteolWtartvs 

iON. 

Aesi  Adairt  lor  Far  Lstnr  Stand- 

AmI    Altar    lor    Govt    Conkad 

Wlaga  Standards 
Ok  Fodaral  Employees  Compenea- 

Aaat  Ok  tor  Legal  and  Peoonnal 


Deputy  kispedor  Genarat 

Aaat  kopedor  Gen  tar  kwestiga- 


Ok  Cart  Mkie  twotwrs  ( 

Hon. 
Aaat  Adav  tor  FieW  Operattona. 


Aast  taapainlui  Gen  tor  Amit 

Ok  Ote  ol  Lose  IVcvomiuw  and 


Aaet  Ok.  Ote 


ofVOev  Taal>«  A 
Deputy  Oir.  Bureaoiol  Jusltoa  Sla- 


Office  «!■« 


Aast  O.  Systems  Oev  Olv. 

0*.  Statstics  Div 

Regl  Director.  Regan  V.  CMo^a 

Regl  Ovector.  Regan  IX.  Saa 
Francisco. 

Regl  Okedor.  Region  III.  PMIadel- 
phML 

Dep  Oir  Exec  Ote  tor  U.S.  Attor- 
neys. 

Assi  Ox  lor  Planng  1^  tev 

General  Counsel 

Assoc  CorruTv.  Fed  Pnsons  todua- 
kies.  Unicor 

Dep  Assoc  CorT«Tv.Sec.  Fed 
Pnson  Industries.  I 

Deputy  Assocale  Commssxinar. 

Aast  Ox  Correclional  Programs 
Oiv 

Dap  Asst  Dk  tar  Correctxmitf  no- 


Office  ol  tie  Soiclto. 


Dk  Ote  ol  Management  Admnia- 
batiaa  A  Planng. 

iSoidtar  tor  Labor-Man- 


Sdidlor  tar  Plan  SeneMt 

Seoai^. 
Aaaoc  Safcator  tar  labor  nmutiuiB 

ACMa 
Aaaoc  Soicllor  tor  Ooovationit 

SaMyAHK. 
Aaeoc  Soacilor  tor  Mkie  Sitetf  A 


Aaaoc    SaidKr    tor   Far    Labtv 

Standarts. 
Aaaoc     Soicilor     lor 


RegioiiilSoldlars.. 


O9  Aast  Ok  tor  Correctxxial  Pio- 


RagxKial  Oxector 

Warden.  Lewistxjrg.  PA 

Aast  Flegional  01 

Regonal  Drector. 

Warden  Atlanta 

Wardsa  Leimgton  Kentucky. 

Warden  Burner  North  Caralxia. 

Regional  Oxector 

Warden  Leevenworth  Kansaa. 

Warden  Spnngfield.  Missouri. 

Warden  Manon  lUxoa. 

Warden  Tone  Haute.  IN 

Regonel  Oxector 

Warden  B  Reno  OWa. 

Regional  Olrador. 

Warden  Termkial  Mend.  CA. 

Warden.  Lompoc.  CA 

Wanlaa  McNel  Island.  WA. 


Aaaoc    Soicilor   tor    Gan    Legri 

Sarvtoes. 
Aeeodsse  Sokcitor  tor  Spec  IMga- 

•on. 
Dapidy  Sotdtor  (Regonal  Oper- 


Aeeoc  Sol  tor  Spec  Appel  A  Sup 

Court  Lit 
negDnai  ?iosciM,  UMcagik. 
Ragnnal  SokcHor  Regional  IV— At- 


OAStor 


Regl  SoiciMr  Boston. 
Regl  Soicltui  Neai  Voftc 
Regonal  Sotdtor  PNtodetahia. 
Re0  Soidtar  Dallas. 
Retf  Soidtor  Kansas  CHy 
Regl  Solicitor  San  Frandsoo. 
Aaat  Sec>  tor  Admm  A  Mgmt 
"Oap  Asst  Sector  Adm  and  Mgmt 
Oxector    Admxnstrative    Programs 

AServoe. 
Ok  Ote  ol  Budget 
Ok  Ote  Labor  Mgmt  Relatione 
Dir  01  MMQSfrafM  Policy. 
OoMplrotsr  for  ttw  O^nrimsnl 
Ok,  Office  ol  Education  A  Career 

DMMtopment 
Ok,  Office  ol  Equal  Emptoymem 

Qppommity. 
Wr  01  PBrsorwMl  MmAgBmem. 
Dip  Olr  of   Personngt   Manage- 


•  Proceedn^. 


Aeat  Oonmr  tor  tWages  A  I 

Aast  Comm  tar  fleieitfi  Medt- 

odsAr 


Skucbae  A  Trerxts^ 
Dep  Aaaoc  Conanr  for  Mcas  A 

Li»r     ^ 

tat  ( 

APrieal 

Aaal  Cuiaiai  tar  kxluat  Pitoea  A 

nv6  Indaaaa. 
Depu»  Aeat  Commr  tor  Emptoy- 

raartf  Sir  m  Tvands. 

tor    SuMoy 


Traaikig  AdMki. 

us.r  . 

Service. 


tor  rtskiSi  d  Oper- 
lor  Systema  A 
Dap  Aaaoc  Commr  tor 
Aaaoc  Conanr  tor 


RNe*  VodL 

Rag  CowkM  DLS  (CMcago) 

Ok  Ote  ol  kiiaikgakuii  and  Con- 


Insurance  Ser^rioa. 
Ote  oil 


Dapuly  Compkolar 


Dkectai.  Office  ol  Techncal  Sia>- 

part. 
Ok  Ote  ol  Trade  AOIusknen  As- 

Okeetor   Office   ol 
and  TiaaiBiQ. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


organizabon 

Caraer  rasarvsd  poaMona 

Ote  o(  AdminislrMion 

Aitn'r  AdmMstralion  mt  M|L 

■no  MBi  ■■ysmvnL 

Or,  Ofc  of  Mgml  Mo  Syals. 

ComptroNar. 

Oap    Adnv,    AifculnlBtliiliiiiii    and 

Mgmt 

Ofc  of  National 

CM.  Ov  of  kxlan  S  Natlye  Amatt- 

Programs. 

can  nx>grams. 

Olc  of  PoKcy,  Evil 

Oractor  Ofc  of  Program  Evalua- 

arK) Rmaarcl). 

tion. 

AdmnMrabvs 

Oir.  Mm  Progs  Ocoup  Safaty  « 

Programs. 

Haalth  Adrrmnet 

Haaltti  StarKlards 
Prooraim. 

Dir  HaaMh  Standards  Programs. 

Agancyand 
organization 

Career  reaarvad  poaMona 

LMa  Sciences  DIvtston.. 

Dap  Oir  Life  Sciences  OiiMoa 

CNel.  Biological  Soances. 

Associate  to  Ihe  Director,  Life  Sd- 

enoea  DIv 

Branch 

Manager  OperaSonai  Uedtone 

Ewffi  and  Planetary 

Chief.  Non-Rene»able  Resources 

Branch. 

CNef.       Renewable       Resources 

8rancf>. 

Agancyand 
oigariifaliim 


ReSabiWy.  Quality 
and  Safety  Oftwe 

Resource 
Management/ 


Safety  Standards 

Programa. 
Federal  Coinplianca 

A  Staff  Programs 

Technical  Support 

Mme  Safety  and 

Health 

Administration. 


Merit  System  Protection 
Board: 
Ofc  of  Managir«g 

Director 
Ofc  of  General 

Counsel. 
Office  of  Legislative 

Couwel. 
Ofc  of  Ment  Systems 

Review  and  SluSes. 


Ofc  of  Appeals. 

Ofc  of  Amnstralion.. 
Field  Offices 


Ofc  ol  Special 
Counael 


National  Aeronautics 
and  Space 
Admnairation: 
Office  of  the 
Comptroller 


rinandal 

Management 

Division. 
Reaourcas  Analysis 

Oiviaion 
Budget  Operations 

Division. 
Ofc  of  Chief 

Ertginaar.  Nasa 
Ofc  of  the  Assoc 

Admr,  Space 

Sdertce  and 

Applications 


Matanals  Processing 
in  Space  Office 

Envirorimental 
OtMarvaOons 
Oiviaion 


Coniniunicallons 
Division 


DIreolor    Safely    Standards    Pro- 


Oir  Fadarri  Compllanoa  »  Stale 

Progiania. 
Dir  Tech  Support 
CM  of  Standarda.  Regulationia  A 

Variaiioea. 
Olractor    of    Admlnistra*on    and 

Managamonf. 
Olrsctor  of  Assessmerits. 
Olraclar  of  Tacfmical  Suppon 


MwiagmgOlr. 
Deputy  Managing  Olreckir. 
General  Counsel 
Dapuly  General  Counsel. 
LegMaave  Counsel. 

Aaaoc    Or   tor    SpaoW    SludM. 
Mar*. 

Asaodala  Dtractor  tar  Operations, 


SpacalabFl(^ 
DMslon 


Oir  Ole  of  Appeals. 

Diraclof  of  AdminMrflllon. 
^  -  - 1  -  -  -  ■  ^'  fc»  —  *»  -  .* 

nVgKinM  UmwCmJf,  PWW  TOflL 

n«9ton«l  Olractor.  San  Franoisoo. 
n»gionrt  Olraclor,  CMcagcx 
Raglonil  Oractor.  Atlanta. 
nagMinai  uvaciuf,  rnaaoe^jnift 
Regional  Director.  Daflaa. 
Regional     Director.     Washlnglon, 

oa 

Assoc   Spec   Counsel   (Investlga- 

llon(. 
Oap  Aaaoc  Spec  Counael  (Pro*' 

ecuHon). 
Assoc  Spedd  Counael  (Prosacu- 


Atal  to  ttia  Cofnpr  tor  Mgmt  PM 

Rev  a  Analysia. 
Aaal  Compf  tar  Prog  Status  Rev  A 

Cost  Assess. 
Spec  Asst  to  Vie  ComptroHsr. 
Dir  Financial  Mgmt  Oiv 
Dap   Dir.    Financial   Management 

Olv. 
Oapuly    Dir    Reeources    Analysis 

DIv. 
Oir.  Budget  Operatnna  Div. 

Olractar,  Program  Assurance  Divi- 
sion. 

Chief.  AppNcationa  Davetopmenl 
Brancft. 

Mgr  Adv  Piogs  wid  Taolv 

Spec  Asst  to  Assoc  Admr  tor  Sp 
A  Tarres  Apps 

Asst   Assoc   Admr   lor  AcKianoed 


Aalropriyilca  OMMn. 


Offloa  of  ProouraiTianl 


Ortxtar  Programa 

Oiviaion. 
Erigine  Program 

Olvisian 


Ground  Systems  i 
Flight  Tests 
Division 


Asa*  Dir  for  Matenals  Sdanoa. 

Oap  Okeclor.   Environmental  Ob- 

aarvaMona  Olv. 
CMsf. 


Manager.  Operational  Maleorotogi- 

-  ^  .  —- 
cat  SMHaiaw. 

Chief.  Ooaaric  Proc^iaes  Brandv 

Olaolptna  Sdantlat.  Space  Plaama 


CMaf.  Oa«a  Systsma  Branch. 
CM.     CoiTimi«iicallona 


Sand  Rocket  Booeler 
and  External  Tank 
OivWon 


Systems  Engineanng 
and  Integration 
Oiviaion 


Chief.   Soeneat   E««i   A   Ocean 

Dynamics. 
Deputy  Oir.  Reaource  Obaarvation 

Oiv. 
Chief.  Flight  Syste>ns  Brsnch. 
Chief.  Geodynamcs  Branch. 
Dep  Or.  Earth  Planetary  Exptora- 

ion  Diviaioa 
CM.  Solar  Sys  Mission  OpsraHons 

Br. 
Dap  U,  Earth  and  Planetary  Exp 

Olv  (Tech). 
Dap  Oir.  E««i  A  Planetary  Explo- 

ralionOiv 
CM.  Planetary  Astronomy  sfxl  Al- 

mospfiere  Br 
Mgr.  Advanced  Instmrnsntabon  A 

Sensor  Engineer. 
Chief.      Teirestnal      Applications 

BrancK 
CM.     Space     Sdenoa 


Office 


Ailvanoe  Programs 
Division 


Expendable      . 
Equipment  Division. 

Orgarnason  No 

Longer  In  Enstance. 
Offcaof  the 

Assodale 


Inventions  and 

ConMbukons  Board. 
Headquanera 

Adminiatration 

Diviaioa 
FaaWles  Division 


a*P»»«nd 

EqulpfTient 


Dep  Dir.  SpecaMb  FlgM  Div 
Chief,     Inebumeni     Development 

Branch. 
Oap  Oir.  Sotar  Tarraatrlif  Division. 
Manager.  Intomalional  Solar  Polar 

Mission 
Osputy  Director.  Aa»aphysics  DM- 

slon 
Managar,  A^aiKiaa  Pvograina  A 

Techriology. 
CM.  High  Energy  As»ophyalC8  Br. 
Chief.  Astronomy/RelallvIV 

Brancfi 
Mgr  Explorers/ Suborbital  Proga  A 

A/Ptiy  Paylds. 
CM.  Raeearch  FlIgM  Proga  Day 

Br 
CM.  Astrophyaicd  OI>sar»  Dev  Br. 
CM   Solar  Teneslrtsi  Obeenr  Dev 

Br. 
CM.  Solv  A  I  laloa()tiiiilc  Phyaica 

Br 
Aait    Drador.    Aalrophyiica    Olv 


DMaion 
Paraoonal  Programa 

OMsion 
Mormation  Systsma 

OlvWon 


Effectiveness  Div 

Expendable  Launch 

Vefiides  Program 

DMaion. 


SpacaShuWa 
Operabona  Oivistoa 


Da  actor  of  AooFamenl. 

Dept^   Direclor  o|  PrpcuranianL 

Assoc  Oir.  of  ftoourstnent  (Policy 

A  Management). 
Chief.   Mechwiicat/Stniclural  Sys- 

MmsBr 
Dap    Oir.    Space    Shuttle    Main 

Engme  Program. 
Oir.    Space   Shuttle  Mem  Engine 

Program. 
Deputy    Direclor.    Space    Shuttle 

Program 
CM,  Space  Shuttle  Syilems  Opsr- 


OmI,  Avioncs  snd  Electrical  Sys- 

taiaa  Branch. 
Career  ReeenMd  PoaWona. 
Ok.  Sts  Ground  Sys  A  FlgM  Taatt 

Oiv 
Dep  Dv.  Sts  Ground  Sys  A  Fight 

Tests  Div 
Oil.  Fkghl  Test  Brwwh 
Chief.  Exiemsl  Tsnii  Branch. 
Director  Speoe  Shuttle  OrtMer  Di- 
vision. 
Dir.Sokd  Rocket  Booster  A  Exiar- 

nalT«iKDiv 
Chief        Systems        Enginesrlng 

Brsnch. 
Dir.  Sts  Systems  Eng  A  Integration 

Oiv 
Chief  Sts  Integratton  Brwich. 


DIvaion 


Sis  mttaion  Oiviaion 


Otaofths  Assoc 
Admr<  Aeronaubcs 
and  Space  Tech 

Energy  Systema 
DMaion 


Careor  rosorvad  poaMona 


Orector.       Rellability/QuaMy       A 

Safety  Office 
Dep   Dir.    Resource  Managoment 


OMsian 


Chief  Space  Shuttle  Piog  Budget 

and  Control. 
CM  Budget  Ofc 
Chief  SIS  Program  Budget  and 

Conbol. 
Dep  Oir  Adv  Progs. 
CM  Adv  Concepts  Br. 
CM  Integrated  Operatlona  Branch. 
CM  Adv  Dev 

Chief,  merbel  Upper  Stage  Branch. 
Dapuly  Direclor  Upper  Stage  DM- 


Expendable  Eqisp- 


Dep  Dr.   Sts 

ment  Oiv 
Chief.  Nasa  Safety  Ofkce. 


Nasa     Invenllona     and 


Chrman 

Const  Bd. 
Dep  Dir  Heedquanar  Admimstra- 

Hon  Division. 

Olractor  of  FacMlea. 

Deputy  Director.  FacWea  OMslon 

Aaal  Oir  Inst  Opers  Div. 

Oir,  St^tptf  A  Equipment  Martage- 


Dlr.  Personnel  Programa  Olv. 
Oap  Dir  ParsonnsI  Aoga  Okr. 
CM  Mgmt  Processes  and  Dlrac- 

HveaBr 
Oap  Ok  Info  Sys  Div. 
CM  Scientiftc  arid  Tech  Into  Br. 
Dir,  Systems  Plarwang  A  Eflectiva 

ness  Mr. 
Dep  Dir.  Expendable  Launch.  Veh 

Prog  Div 
CM,  Upper  Stagee  BrancK 
CM,  Smal  and  Madkm  Launch 


CM.  Sts  Operatlona  Program 
Budget  Control 

Direclor.  Resources  Management 
A  Admin. 

Deputy  Direclor.  Reeources  Man- 
agement A  Adnkn. 

Chief.        Systema        Engineering 


CM       Production      A 

Branch. 
Okeclor  Space  Shuttle  Operabons 

DMsiorv 
Deputy    Director.    Opacelab    Pro- 
gram Division 
Chief,  Engineenng  oranolv 
CM  Integratton  and  Teal  Br  at  nil 
Dap  Dir  Space  Trafaponalton  Sys 


Chief .' Pricing  Launch  Agreements 
A  Customer. 

Chief.  Mission  Analysis  A  Integra- 
Hon  Branch. 

Dapuly  Chief  Engineer  tor  Facili- 
ties 

Asst  Assoc  Adnxnislrator  tar  Mgml 
Support 

Dap  Oir  Energy  Systema  Div. 

Space  UttHfalion  Sys  Ofta. 

Solar  Tarrestnal  S)^  Oflloa. 

Conservation  aiMl  Foasi  Energy 
Systems. 

Deputy  Olraclor.  AeronauNcal  Sys- 
tema DIv 

Qaneral  Aviation  Ofc  Managar  of 
ttia. 

Lew  Spaed  Afcran.  Managar  of 
the. 

Hlgl^Spaad  AecialL  Managar  of 
ttia. 

Tranapon  Alrcralt  Olc.  Managar  ol 
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During  Calendar  Year  1961— Continued 


Positions  That  Wbie  CM)^  Rkervb> 
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Agancyand 
organizalion 


Space  Systenw 
Oivisiaa 


Research  and 
Technology 
Miision. 


Career  reserved 


Organizabon  No 
Longarin  EidslancaL 


Oteof  ttiaAaaoc 

Admr.  Space 

Tracking  andOeta 

Systems. 
Netwuik  System 

Division. 


Data  Systems 
Divonn. 


Daap  Spaoa  Natwuik 
Operations 


Dap  Oir  Spece  Sys  Ow. 
imuiiiialiuii    Systems    Olc.    Man- 

•ger 
Managar.  Transportabons  Systems 

Ofice. 
Managar.      Spacecraft      Systems 

Of*oe. 
Dep  Dir  Res  and  Tech. 
Elec  and  Human  Factors  Office. 
Space     Roiear    and     ftopuHion 

Office. 
AerenaiMcal  Propulsion  Manager. 
Manager  tor  propulsion. 
May  of   llie   Aerodynamics  and 

IhM. 
MetsiMsand  Sbucbires.  Manager 

of  the. 
CM.  Planetary  Programs  Branch. 
Oscipine  Sdenbst  Planetwy  As- 

trorxjmy. 
Dep  Oir,  Prog  Analysis  Oiv  A  CNal 

Reeoicoes. 
Chief.  Advanced  Systems. 
Asst  Aaaoc  Admr  (Tecfmical). 
Spec  Asst  (Operations). 


rag*  I. 
OiFOciorate- 


Cariaer  neserved  pooMona 


no 
Longsr  In 
Enslanco. 

Godctard  Space  Fli|^ 
Center. 


NCRwvIt  Systems 
Davaiopmant 
Pfo^wfnt  OMaiort 

TDRSS  Division 


Dtacrimmation 

Complaints  Division. 
Offica  ol  tha 

inspectar  General 


Oirectar  Network  Sys- 
tems Diviaioa 

Assoc  O^,  Communications  A 
Data  Systems  Div. 

Oir,  Communications  A  Data  Sys- 
tema Olv. 

CNef,  NMwotli  Operations  Branch. 

Manager,  Deep  Space  Nebeork 
Operations  Prograra 

Mgr  Space  Tracking  and  Data 
Network  ^og. 

Chief,  System  Support  Program. 

Olraclor,    Deep    Space 


Fig^  Assurance 

OirectorBle. 
FigM  Protects 


AMESResewch 
Center. 

Aeronaubcs  and 
FkgM  Systema 
Diredorate. 


Life  Scierv;es 
Oectoraia. 


Research  Support 
Directorate. 


Asaoc  Oir,  Tracking  A  Data  Relay/ 
SSPD. 

Chiet,  TDRSS  Operations. 
Director,  Oiachminabon  Complants 

OMston. 
Asst   Insp  General   tor   Mgml  A 

rvafciatMi. 
Assist  Inspector  General  tor  Inves- 


Directorate. 


Assstant   Inspector   General   for 

AudMng. 
Assoc  0^.  NASA  Ames  ftes  Ct. 

Cnier,  engineer. 

Dep  Oir  of  Aanxiaubcs  «nd  Fl^ 

SjffitBms. 
Chief.  Aircraft  Operatxxis  Divisioa 
Chiet.  Flight  Systems  neaoaich  Di- 
vision. 
CNst.  Hefcopter  Technology  OM- 

sioa 
Chief.    Simt«abon    Sciences    DM- 

sloa 
CHF  llelceptBi   A  Powered  Lift, 

Technology  Div. 
Chief.  Aerodynamics  Division. 
Dapi4y  Chief  FigM  Support  Divi- 
sion. 
Deputy  Director  of  Life  Sciences. 
OiBf.  Biomedical  Research  Ovi- 

ston. 
Chief.  Extrateirestnal  Research  Di- 
vision 
Chiel.  Biosystems  Division 
Chief.  Man-Vehicle  Systems  Ito- 

searoh  OMsion 
Chief.  Research  Facilities  A  lnsln^ 

mentation 
OeiMty  Director  of  Astonauctks. 
Chiet.  Airborne  Mission  A  Appica- 

nons  Div. 
Protect  Manager.  Pioneer 
ChMl.  Space  Science  Division. 
Oeef.  Thermo-  and  Gas- Dynamics 

Owonn. 
CMaf.y:aiepuUtK>nal  Fkxd  Oynam- 


Mission  and  (Ma 


Directorate. 


Sciences  Oireclarate 


Engneermg 
Directorate. 

Networks  tXractorala. 


Applications 
Director  ata. 


ChwI.  Spaoa  Pioiactt  Division. 


Management  Opers 


Oapu«.  Oir.  Ft^  Qpaafions  « 

Sifiport. 
CNef.  Reaeareh  PMs  Oivisiat 
CNef.  Engineer 
CM.  Engineer. 
CNef.  Oyden  Araalt  Operabons 

Divisioa 
CNef,  Fi^  Simon  DMiian. 
Oem^r  CNef  Dryden  Anraft  Op- 
erations Oiv. 
CNef,  Shuifle  Pipieci  0»ce. 
Oinctor    of    Piajecl/Tst    Liaisan 

Office. 
Ospi^  Oir  of  PipiectArest  Liaisan 

Office 
Oapi«y  Director  tor  Cnginoatii» 
Spedsl  Assistant  to  the  Oi«ector. 
CNef.     Advanced     Plans     Ofloe 

(Stan). 
Comptroller. 
Or,  Prog  and  InsbkiboiMl  Planning 

Ofc. 
Spec  Asst  to  the  Oir. 
Assistant     Orector    for     Progran 


Fi^l 


Dspuly  Compbdler 

Oap   Oir   of    Management   Oper- 


^pcurement  Officer. 
Dkector  of  FigM  Assurance. 
Mgr.  Preliminary 

Systems  De^gn 

GnMi^ 
Proiecl  Manager. 


Oap  l»  of  Atfsiirtatiun  A  fto- 
Aaal  Ot  tt  Admssskatien  A  fto- 


Aasoc  Oir  of  FtgM 

Prai  For  User 

SysAsms.. 
Assoc  Oir  of  FkgM 

PioiFdr  Sys  MgmL. 
Asaoc  Oil  of  FtgM 

Proiacts  tor  New 


OeRa  Project  Manager. 

Prated    M7.    Tracking    A    Data 

Relay  Salelite  Sy. 
Oap  Oir  of  Proiecl  MgnagemeoL 
Ptoi  Mgr.  Nad  Oceanic  Sale*  Sys 

P»o^ 
Prof  My.  Shuttle  Payloads  Interg 

A  Rocket  Ex. 
Ptoj  Mgr.  Ties  Proj. 
Assoc  Dir  of  Fkght  Proj  for  Mission 

oysiams. 
OefMy  Director  of  FkgM  Projects. 
Managar   Adv    Land   Obser   Sys 

SkidtosOfc 
noj  Mgr   Attached   SO   A   AppI 

Paytoads  Proj. 
OapiMy  Direclor  of  FkgM  Projects. 
Oep  Oir  of  Mission  A  Data  Oper- 


Or  el  Eng  A  Dev  (F(y  ftp- 

Aaaoc  Or  of  Eng  A  Dev  9^  Ad- 

giMOw). 
Asst  D»  of  Eng  A  Dev  (lor  Aiiowfc 


CNaC  TiKting  A  CommwicaionB 
DavOtaL 


CNef,  ftopiMon  A   Roenr  Oiw- 

■bn. 
CMel.  Skuctores  A  MechsNcs  Oi- 


Chf.  Shultte  Avionics  Inleg  Oiv. 


CM,  Craw  Systems  Oiv.  Engneer- 
aigAOaK 

CM.  Ciffuwiiua  Systems  Oiv.  En- 


Asst  Oir  of  Misskin  A  Data  Ops 

(Hseh  A  Tech). 
Assoc  Oir  of  Sciences. 

Head.  Electrodynamics  Brandt 
CNef,  lab  for  High  Energy  Asm>- 

iMiysics. 
Chief.    \jto    for    Astronomy    and 

Sdar  Physics 
CNef.  t.ab  for  extraterrestrial  Ptiys- 

iCS. 
Dap  Oir  of  Engmeering 
Ctiief,  Iristrument  Division. 
CM  Applied  Engineering  Oiv. 
Deputy  Director  ol  Networks. 
Assoc  Ok  of  Networks  (for  Oper- 

•ions). 
Asst  D(r  of  Appkcabons  for  Oper- 


Data  Systams  and 
Analysis. 


CM.  Space  Envinin  Test  Oiv.  Engi- 
■eeiing  A   Deputy   Oimctor  ol 
En0naarvig  and  Dev 
Aest  Oiraotar  tor  Systems  £19- 


Anaiitrt    Director    tor 

AssistsM  to  tt«e  Director  tor  Fukaa 

(Vograma. 
Aast  Oiractor  tor  kitoyatiun  and 


Center  Opersttono.. 
Space  Shuttle 
Program  OOioa. 


Aast  Oir  of  Aps  for  Earth  A  Ocean 

Phys  Aps  Prog 
Asst     Dx     of     Appkcabons     tor 

System  Studies. 
Chief.  Lab  for  Atmosphehc  Sci- 


Specii<  AasI  to  ttie  Dir  Engineer- 
ing A  Oawatop. 
Oep  Dir  of  Data  Systems  A  An^ 

CM.  Fk|^  SnUation  Olv 

CNei.  MMion  Planning  A  Anriyais 
Omsna 

CM.   (jroml  Data   Systems  Ov.- 
Oata  Systems. 

CM.     Spaceoan     Software     Div, 
Data  Systems. 

CM,    tosbkibonal    Data    Systems 
Ov 

Asst  Dir  of  Data  Systems  A  Analy- 
sis. 

Oep  Oir  of  Canter  Operations. 

Asst  Mgr  Space  Shuttle  Prog  Ofta. 
Houston.  Tex. 

Managar  tor  Orbital  Fk^   Test 

Mgr  tor  Fi^  Safety.  Space  Shut- 
tle Prog  Ota. 

Managar  tor  Operabonal  mtegra- 
lioa 

Managar  Systams  Integraboa 
CNef.  Operabons  Divisan. 
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Aganoy  and 


Spacs  Sliuttle  OMor 
Proyrwn  Offlca. 


CvMr  iVMfvad  poaMofW 


Agancy  and 


Safaly.  RoliabiMy  and 
Quality  Auuranca 


Sta  Oparaliona 

Program. 
NASA  WMIa  Sanda 

TeaiFac«Ny. 
SpaoaandUto 

Sdancaa 


Program  Oparallona 

OMoai 
Kanoady  Spaoa 

Caniar. 

Biomedical  Ofllca. 

Safely. 

QuaWyi 
St*  Oevatopment.. 


Manager  Syslama  IntegraMon 
Dap  Mgr,   Space  Slwttla  OrtMr 

Protect  0«c. 
Mwwgar.    Manulacturtng   A   Teal 

o«. 

Manager.    OrtNar    Avionica    Sya- 

leme  OMoe. 
Aaat  Manager  Space  Siwttler  O- 

Mer  Protect 
Oap  Manager.  Space  ShuMa  no- 

gram  Oc 
Oe.   Safety.   ReNablMy.   A  OuaMy 

Aaauranc*. 
Deputy   Or.   Safety.   ReHabWy  • 

OuaMy. 
Dap  Olr.  Saialy.  niaattWy  A  OuK 

Aaawance. 
Deputy  Manager.  8«*  Operaliona 

F^ogiam  Qtc 
Manager.  NASA  MMIe  Swda  Teal 


Aeronautics 
Okectorale 


Space  DirecioraM 


Agancy  and 


Systems  EngMieenng 
and  Operations 
Otectorate. 

Lanna  Reaearch 
Center 


Aaal  Or  tor  Madkal  OparaHona. 
Dapuly  DIr  lor  Ea>«<  Reaouroa*. 
Aaal  Olr  o(  Space  wid  LJIa  Set- 

CMsl  PIsnvtsfy  •  Ewtti  SdsnoM 

Oiw. 
ChM.  Ma(fci<  Sdanoaa  OMaion. 
Dap  Or  o(  Space  and  LNa  Sot- 


Aeroneudcs 


Energy  Dfrectorala  .. 


Shuttle  OperMona.. 


SfHitae  Englneeifng.. 
Cargo  Oparaaona 


Design  Englneenng  . 


Technical  Support  ■. 


inlormeOon  Syatama. 

Ground  Systama- 

Cargo  Proiecta 


Operations 


Shuttle  fVocemng . 
Shuma  ProlacI* 
one*. 


Eieclrontea 


SvuMuraa  Okadorala. 


Oto. 
Otr,  Emsc  MmsQCfncnl  OttL 
Ok.  PuMla  AKalrs. 

Olr.  Saialy.  RsHablWy  t  OuaMy 


Ussorlala  Diractor  tor  S<s  Devel- 
opmenC 

Deputy  Olredor  oi  ShuMa  Opar- 
aaona. 

Director.  ShuMe  Ef^glneerlng 

Okactor.  Spacalab  Oparaiotia. 

0ap«^    Diractor.     Cargo    Opar- 


Director.  OaptoyaUe  Paytoada. 
Deputy  Director  of  Deaign  Engl- 


Okactor.  Protect  Management 
Olr.  Mechanical  A  FaciMea  Engl- 


ulraclof.  ElKtrofiic  EnginMrtn^ 

Deputy  Director  of  Technical  Sup- 
port 

Director  o<   Information   Syatoma. 

Diractor.  Qround  Systems. 

Deputy  Manager.  Cargo  Pro|ec» 
OfKc» 

Director.  ShuMe  Procaaaing 

Olraclor.      Operations      Manage- 


OapiMy  Director  of  Center  Support 

Operations. 
Olraclor  of  Center  Support  Opa^ 


Marshal  Space 
Center. 

Oclence  and 

Ei^glneenng 


Olr  Sla  Cargo  OperaMona. 
Deputy  Manager.  ShutUa  Protecti 

OMoai 
Manager.  K8C  Off-SHa  Oparallona 

ShunaProl. 
Mgr  Aaor^  Energy  EMdency  Pro- 

laetOte. 
CM.  Tamnnal  ConHgurad  Vehidea 

PrcOtoa. 
CM.  Analytia  •  Conpulalon  DM- 

FlgM  Dynamlca  A  Control 

Ol»." 
CM.  ngh^Elactromca  OlvWon. 
CM.  lnatru(i»«t^Rsiearch  OMaton. 
CM.  AcouUIca  t  Nolaa  RaducHoit 

0»y. 
Aaat  ChM.  Acouaaca  •  Nolaa  R»- 

ducaonOlv. 
CNa(  8«uctur«  Maoh«iloa  Dl«^ 

slotv 
CM,  Matortala  OMaion. 
CNat.  Loads  and  Aaroaia««cNy  Ot- 


Chial.  Aeronauacal  Smtoma  Ohr. 

Chief.  SulMonio-Tranaonic  Aerody- 
namics Oiv 

Heed.  Transonic  Aerodynamica 
Branch 

CMef.  High-Speed  Aerodynamica 
Dt». 

Aaeoc  Chief  High-Speed  Aerody- 
nemics  Olv. 

Chief,  Fight  Mechanics  Oiv. 

CNal.  Space  Syslame  OMalaa 

Chief.  Menne  A  Apptcaaons  Tech- 
nology Dl» 

Ctset.  AlmosptierK  Erwvonmental 
Sdancea  DIv 

Aasiatant  Or  tor  Syatama  Engi- 
neering Oper. 

CMef  Systems  Engineering  Olv. 

CNelScwntM. 

Oep   Oir   of   Adm   (Reeourtsee  A 

Flnanoal  ManagJ 
Chief.  Computer  Servtcaa  OMaton. 
Asst  tor  Computer  Syatama. 
CM  Propulsion  Gysleme  Oivisioa 
Chief  Engme  Systems  Di»aion. 
CNal  Tranaport  Propulaion  OMoai 
Oap    Olr    of    Energy    Programa 

(Technologyt 
Dap  Oic  ol  Energy. 
Chief.    Transportation    PropuMon 
.  OMaion. 
CMal.    Solar    A    Electrochemiaay 

Dtv 
CNal.  Malanals  •  S»ucturaa  Olv. 
CM  Fractures  Branch. 
Oiiat.  WWtd  and  Stationery  Power 

DMeion. 
Olr,    Raaabaity   A   OuaMy   Aaaur- 


PoeinoNS  That  Were  Career  Reserved 
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During  Calendar  Year  i  981— Continued 
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Career  raaarvad  poaNtoiia 


Ageneyand 


Dap  Oir.  ElectrorSca  A  Control 
Laboratory 

Chf  Qudance  Com  and  toattumerv- 
lation  Ckv 

CM.  AtmospTienc  Sciences 

Osp  Of  Structures  and  Propulsion 
Lab 

CM.  SUuctixes  OiMSiorL 

CM  Engneenng  Analysa  Division 

Oap  Olr  Sys  Analyaia  and  Intagra- 
llonLab. 

CM  Mission  Analysis  Division. 

Okactor.  Systems  Dynamics  Labo- 
ratory. 

CM.  Aaropfiysics  01*. 

Olr-Test  Laboratory. 

Deputy    Oracior    Mats  Hats    and 


On  ol  Admnalrallon.. 

Oiv  o«  Operations 

Managemera. 


Regonai  OMoea  . 


OMoa. 


l^oiact 

Spacatito  Program 

OfSoe. 
noQwn 

D>v<topnwnt. 

Shuttla  Priecta  Otfioa. 


CM      AartHtiarnwdynTnica      and 
Fuala  DMeion. 

CNaf  FWd  MachMiice  w<d  Aooua- 
«eaOlv. 

CM  Physics  and  Eleckonica  OM- 
aion. 

Director  of  Sdanoa  A  Technology. 

Chiel    Stnicturea    A    MechMcal" 
TechnolOiv 

CM,   Communicaaona  A  AppKca- 
ItonaOlv. 

Chief.  Space  Prt)pulaion  A  Potvar 
OMaion. 

CM,  Launch  VaNdea  Olv. 

Deputy  Director  of  Space 

Center  Cunipaoaer.   NASA  Male. 

Manager.  Spaoe  Science  Pro|ecta 
Office  (ProO. 

Director.    Electrontca    A    Control 
Laboratory 

Or.  MatonsM  A  Procesaee  Labora- 
tory. 

Diractor,  Sinjclwaa  A  ftopuMon 


CM  Engneer.  External  Tank  Pro- 

lact 
CM  engineer.  Spece  Shuttle  Maki 

Propul  Sys. 
Manager.   Solar   Energy  AppllcA- 

feona  Protect. 
Menager.  martial  Upper  Stage  Pro- 

(act 
Dap  Mgr.  Spacelab  Payload  Pra| 

Olc. 
Managsi.  OfKce  of  Space  Science 


Mgr.  Payload  Oev  Oto. 

OapiAy  Manager.  Spaoalab  Pn>- 

giam  OMce 
Deputy  Director.  IVogram  Oevelop- 


Speoe  Teto  scope 
Protect  Office 

AdnWuatration  and 
Program  Siipporl 

Naaonal  Space 
Ta 


NeSonal  Capital 

PiAnninQ  Coni 
Naaonal  Capital 


naeonv  urecvi  urson 


Director,  Syal  Anal  A  Intagrallon 


Aaaoc  Olr  lor  Enginaertng. 
Oir.  Data  Systema  Labaralery. 
Diractor.  Space  Solenoee  Lab. 
Offloa  ol 


Oap  Dir.  Science  A  Englnaarlng. 
Oeimly  Aasodato  Director  tor  En- 


CM  Engineer.  SoU  Rockat 

er  kMegrala. 
CM.  Engmeer.  Space  ShuHto 


National  Credit  Union 
Adm. 


National  Endowment  tor 

the  Arte: 

National  EndowmeM 
tor  the  Arts. 
National  EndowmeM  tor 


CM   Engineer.    Space 

CM  Engineer.  Inei«al  Upper  ! 

Ok.  RaaaMity  A  OuaMy  Aaaurwna 

Olc. 
Oap  Ok  Data  Syatama  Lafbi 


tor  the  HumMHaaa. 


Ratoltona  Board: 
Otoof  thaSoaid 


Ok>  of  Enforcement 
UMgaaon. 

Oiv  of  Advtea. 


Okactor.  Program  Plarvikig  Oflica. 
Okactor.  Pretmmary  Design  Otfioe. 
Msnager.   2S  kW  Power  Modiae 

Preiecl 
Dapuly  Manager.  ShuMa  Rroiacla 

OMoai    - 

WHmWQm,     cXMfTW     IMI     nafSCI 

MviMffsr,    SoHd    RocMt    Dootlw 

^h   I  ■  I   lis    f*^A'      1 

iTOfaci  (./nic*. 
Prot«cl    Manaow.    Main    Engina 

^olact. 
Martagar  Ma|or  Teat  A  Er^gkieermg 

Mgmt  Olkua. 
Deputy    Manager.    Spaoe    Tele- 

aoope  Protect 
Oep  Ok.  Admmiatratton  A  Program 

St»port 
Deputy  Martager. 
Deputy  Mar>agar    Progranta. 


Aaaoc  Eiiac  Ok  Regtonal  Allaka. 
Eicaciilh^  Oiraccof . 
Aaaoc  Exec  Ok  DC  AfMra. 
Aaal  Eiiacuava  Ok  (Adnan^ 
Oanaral  Counaal. 


Compauiai. 

Okactor,  Olf  ol  tolanul  AudR  A 


Ok,  Oto  ol  Admtoistraaoa 
Deputy  Okector  of  AdmkSaliation. 
Executive  Vice  Presidenl/Oep  Or. 


Okactor  of  Adm. 

Dractor  ol  Piugiam  Coordktattoit. 


Dapuly  Chairman  tor  Management 


Exaootive  Secy. 

Deputy  Executive  Seerataiy. 

Deputy  Aesoc  Qert  Couneel  A^ 

palato  Court  Br 
Okactor.  OMc^ol  Appaala. 
kiiaelili   Qen  Counaat   Olv  ol 

Advioa. 
Deputy  Assoc  Oan  Couneel 


National  Science 
Foundation: 
Office  of  ttie  Director 
Office  of  Scientific 

Ocean  OriMng. 
Office  of  iheQeneral 

Counsel 
Office  of  AudH  and 

Oversigril 
National  Science 
FoorxJatioo 
Office  ol  Audit  and 

Overaighl 
Olc  of  Planning  arid 

Resources 

Management 
Division  of  Budget 


Analysis 
Oivtsxin  of  Planning 

and  Policy  Analyais. 
Divoion  of  Program 

Oevatopment. 

Ofkce  of  Govarnmeiil 

andPubkc 

Prografiw. 
Dvoct  lof  Astro, 

Atmoaphavic,  Earth 

andOcSd. 
tXvof 

Soenoes. 


Dwector  ol  Admeiistretion 

Deputy  Okector  of  Ad 

Assoc    General    Counsel.    Div    ol 
OperatxxvMgmt 

Oep   Asso   Gen   Counsel.   Div   ol 
Operations  .Mgmt. 

AssKtant  General  Counsel. 

Assistant  General  Counsel. 

Assstant  General  Counsel. 

Assistant  General  Counsel 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Regl  Oir  Reg  1  Boston. 

Regxxiai  Okactor.   Reg.   2.   New 
York 

Regranal  Okector.  Reg.  3.  Buffato. 

Regl  Ox.  Reg  4.  Philadelphia 

Regxmal   Ovector.    Reg   S.    Balti- 
more. 

Re^onal    Ovector.    Reg   6.    Pitts- 
burgh 

Regl  Ox.  Region  7.  Detroit  Mich. 

Regnnal  Okector.  Reg  8.  Oeve- 
Iwid. 

Re^onal  Okector.  Reg  g.  Cmckv 
nak. 

Regl  Ok.  Reg  10.  Allanto. 

Regl  Ox,  Reg  11.  Winston  Salent 

RegxTnal  Dxector.  Reg  12.  Tampa. 

RegKXial  Dxector.  Reg  13.  Chica- 
go 

Regl  Or.  Reg  14.  Si  Louis. 

Regl   Dv.   Reg   1S.   New  Orleana. 

Regl  Dx,  Beg  16.  Fl  Worth. 

Regl   Dx.   Reg   17.   Kansas  City 

Regl  Dx.  Reg  18.  Mxinea«X)fcs. 

Regl  Dx.  Reg  19.  Seattle. 

Regional  O.  Reg  20.  San  FrarKis- 
00. 

Regional    Dxector.    Reg   21.    Los 
Angeles 

Regional       Director.       Reg      22, 
Newark. 

Regional  Oxeclor.  Reg  23,  Houe- 
kxi.  Tenas 

Regnnal   Oxeclor.   Reg  24.   Hato 
Bey.  Puerto  Rxx>. 

Regl  Ox,  Reg  25.  Indianapoks. 

Regl  Dx.  Reg  26.  Memphis. 

Regl  Dx  Beg  27.  Denver. 

Regl  Dx.  Reg  28.  Phoenu. 
Regl  Ox.  Reg  29.  Brooklyn. 
Regl  Ox.  Reg  30.  Milwaukee 
Regl  Dx.  Reg  32.  Oakland. 
Regkxwl  Dxector.  Reg  33.  Peoria, 

IN 
Regl  Dx.  Reg  31.   Los  Angeles. 


Special  Assistant 
FieM  Operations  Olficei 


Associate  Gen  Cour>sel 
Dxector. 


Deputy  Okector 
Head.  Evakiabon  Staff 
Executive    Assistant    lor    Budget 
Pokey 


Division  Okector. 


Divison  Okector 

Prog  Ok  Expenmntl  Prog  to  Siknu- 

lateComp  Re. 
Oivisan  Okector 
Aaaoc  Ox  tor  Pubkc  Programs 
Head       Congressional       Uaiaon 


Serxor  Staff  Associate 


Sectnn  Head,  Asl  Canter  Sactxirt 
Section  Head.  Asl  Research  Sac- 
kon. 


OivWonol 

Section  HeadCemers  and  FacS- 

Atmospheric 

kes  Program  Sec 

Sdenoee. 

Sectxm     Head    Grant     Programa 

Seckon. 

Ovisxin  ol  Ocean 

Sectton      Head.      OoeanograpMc 

Sciences. 

Facaikes  Support  Sec. 

Section  Head  Ocean  Sciences  Re- 

'^ 

search  Seckon 

DiMSkyi  of  Polar 

OepiMy  Division  Dxector. 

Programs. 

Manager  of  Polar  Ops  Seckon. 

OrecAorate  tor 

Senkx  Staff  Associale. 

Engxieenng 

Special  Assistant  to  Assstant  Di- 

rector 

Organization  no 

Deputy  Dw  Director 

Longer  Xi  Exislenoe 

kitegrated  Basic  Research  Groi^i 

Leader. 

Seckon  Head  Math  A  Bto  Sd  and 

Er^ 

OMsion  ol  Cwl  and 

Head  Civl  and  Enwonmental  Engr 

SectKm. 

Engxieerkig 

Okactor  of  Etoctncal 

Deputy  Division  Dxector 

CompiMr  and 

Systems 

Engxieermg 

Oivisian  ol  Chemical 

Deputy  Division  Director 

and  Process 

Engxteerxig 

Dxect  tor  Biotogical. 

Execukve  Assistant 

Behavioral  and  Soc 

Execukve  Asst/Plannkig. 

Sciences. 

Division  of 

Deputy  Division  Dxector. 

OkMonal 


Oan 


•■dpeaMa 


Div«ioncol  kidusairi 

Scienoe  A 

Techracal 

kwwaaon. 
Elision  ol  kaar^  and 

Public  Service  Sd 

A  Technotogy. 

Div  ol  GiaMs  and 

Conlracti. 
OKr  ol  rxtancial  and 

AAixn  nigmt 
Oiv  M  kitormakon 

Systems. 
Oiv  ol  PBraormel  and 


Environmental 
B«)togy 
Division  oi 
Physiology. 


Safely  Board: 
OMce  ol  die 

Managxig  Dxecor. 
Bixaauol 


Deputy  Oknston  Okeckx 
Secaon  Head  Africa  anl  Aaa 
Seckon  Head  l^awi  Amer  A  Paal- 

•c 
Sactkw    Head    WtuMm    Evope 

Secton. 
Seckon    Head    Oper    SkidKS    A 

Analysis 
Section  Head  kMdte  East 
Senor  Staff  Assooale 
Section    Head    Special    Ptofim 

Seckon 
Seckon   Head   kidustoai   Stj«ipan 

Head  kxiovakon  l^ocesaes  Re- 
search Seckon 

Head  kwergcw^iiixiiei kal  ftugiaint 
Seckon. 

Seckon    Hd.    Pubkc    Sen    Progs 


Oniaton  Okector 
Dapuly  Oknaion  Dxector 


Molecular  Biology 
Onsionol  BeTiavioral 
and  Neural 

oC™0C©S 

Division  of  Social  arxl 
Eoonomc  Sciences. 


Dxect  lor 
Malhemakcal  and 
Pfiysical  Sciences. 


Division  of  Pfiysxs 


Division  ol 
Mathematical  and 
Computer  SaeiKes 

Division  of  Materials 
Research. 


Division  ol  Chermslfy . 


Dxectorale  for 

Science  A 
Engineering 
EtkKakon 
Division  ol  SciuiitifiL 


knpfcnreiiionl. 
Division  ol  Sdenkkc 

Educakon 

Resoixoes 

Improvement 
Ovision  ol  Soehca 

Educatton  Oav  and 


.  Serkor  Soenksl 


Deputy  Division  Dxector 


Deploy  DivisKxi  Dxector 

Seckon   Head   Potkcal   A   Poicy 

9CICOCCS  oOCI. 

Seckon  Head  Economics  Section 

Seckon  Head  Social  Meas  and 
Anal. 

Special  Assistant 

Senior  Stall  Associale  tat  Plan- 
ning 

Serxor  Slafl  Associate  lor  Oper- 
akons. 

Deputy  DiviSKXi  Ox 

5  -ckon  Head  fikxJeai  Soenoe. 

Seckon  Head  Nuclear  Scienoe 
Seckon. 

Section  Head  Computer  Sciences. 

Section  Head  Math  Sciences. 

Serxor  StaH  Associate. 

Seckon  Head  Material  Resewch 
Lab 

Seckon  Head  Mettakxgy  A  Metals. 

Seckon  Head  Cond  Matter  Sci- 
enoe. 

Seckon  Head  Cham  Syn  and 
Analy. 

Seckon  Head  Ptiy  Chem  and 
Oynam. 

Serxor  Staff  Associate 

Senor  StaH  Associate 


I  Deputy  Division  Dxector. 

i 

! 

Deputy  Division  Dxector 
Dapuly  Owiskin  Okactor. 


Deputy  Diwsion  OXector 
Qrn*  Loader.  Socio  Econ 
Group  Leader.  Tech  Assessment 
Gnup  Leader.  Enw  Energy  A  Re- 


Bureau  ol  AocideM 


Bureau  ol 
Technology. 

Nuclear  Regulatory 


Atomic  Salety  and 

Licensing  Brd. 

Panel 
Atomic  Safety  and 

Licensxig  Appeal 

Panel 
Office  ol  Inspector 

and  Autftor. 


Ofkoeol  Pubkc 

Affairs. 
Contracts 


Dkiiston  Okector 
Dwiaun  Okector 

I  Pnfoa  Mantfger. 
Deputy  Managxig 
OX  Bureau  of  Adnwxsaakon. 

Ok  Biaeau  of  AcddeM  kwesnga- 

kon 
Deputy  Okector  tor  Operators 
Oap  Ox  tor  Operakons- 
Dap  Ok  tor  Management 
Ox  Bureau  of  Technotogy 
Deputy  OXecMr  tor  Operakons 
Oap  Ok  For  MsnagfineiM. 


I  Chairman  ASLBP 

i  Exec  Sec  ASLBP 

!  V  Chaaiiiaii    Cxec  Secy 

'  Chaxman  ASLAP 

I  Vice  Chaxman  ASLAP 

joxOIA. 

i  Asst  Ok  tor  kneskgakons 

!  Asst  Ok  tor  Audits. 


Division  ol 


Organization  no 
Longer  in  Enistence 


Division  of  Pokey 
Research  and 
Analyss. 


Division  of  Scianoe         Deputy  DivisKin  Dxector. 
Resources  Skxkes.   I  Seckon  Head.  Sci  A  Tech  Pera. 


Oep  Ok  and  Asst  Ox  tor  AudKa. 
OepOkOPA 

Dxector  Dimsxxi  of  Contracts 
Assislant  Crxel  Hearxig  Counsel. 
Ass«tanl  Ctaef  Ikianng  Couroet 
Assstant  ChMl  Hearxig  Counsel. 
AssstaM  Chef  Heanng  Counsel 
Dxector  Oivisxxi  ol  Accounkng 

CM  Appked  Stakskcs  Br 

CM  Struckjres  and  Components 
SUsBr 

CM  Eng  Melhodotogy  Stos  Br 

CM  Reactor  Sys  SMs  Br 

CM  Transpo  and  Product  Stds  Br. 

CM   Fuel   Process    Sys   SMs   Br. 

CM  Site  Safety  Stds  Br 

CM  Site  Oesi^iakons  SUs  Br. 

CM  Erw  Proteckcxi  SMs  Br 

CM.  Waste  Management  Stand- 
ards Br 

CM.    Geosoences   Standards   Br. 

CM.  Sikng  A  Envxonmantal  Stand- 
aids  Br. 

CM  Opcupatnnal  HMi  SMs  Br. 

CM  Salaguatds  SMs  Br 

CM  Rxftoloycal  HHh  SMs  Br. 

CMI 


Stall. 
TMI  Program  Offioa CM  AnIMual  and  kidsmnlty  Giai*. 
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>  Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Organization  no 
Longer  m  Enislenca. 


Operahng  ReacUn 


Safaiy  AsMMintm ,. 


Components  and 
Slruclura 
EnQmaannQ 


MaMrolaand 

OuaHtications 
Engineenng. 


Enmonmarttal 
T« 


Plant  Syitama 


RadMlion  ProMdion... 


Caraaf  raaaivad  poaMona 


CM  LMir  Branch  #1 

CtiM  Lwr  Branch  02 

CM  Lwr  Branch  #3 

CW  Lxrr  Branch  04 

CM  Operator  Licensing  Branch 

CM  OuaMy  Assurance  Branch 

CNef  Standardization  Brarxrh 

Chiet  Advanced  Reactors  Braiwh 

Ciwt  Operating  Reactors  Branch 

#3 
Chief  Operating  Reactors  Branch 

#4 
CNaf  Engmaenng  Branch 
CMet     Environmental     Evaluation 

Branch. 
CM    Operating    Reactors    BraiKh 

#1. 
ChM  Operating  Reactors  Br  02 
CNaf  Operating  Reactors  Br  #3 
CNaf  Operating  Reactors  Br  #4 
CNel  Operating  Reactors  Branch 

#1 
CNaf  Operating  Reactors  Br  #2 
Chief  Reactor  Safety  Branch 
CNaf   Systerriatic   Evahi   Program 

Branch 
CNaf  Plant  System*  Branch 
Chief  Licensing  Branch  ft 
Chief  Licensing  Branch  i|>2 
CM  SUndardization  A  Spec  Proi 

•eta  Board 
CNaf  Ljcansmg  Branch  i|i3 
Chief  Licensing  Branch  #4 
Chief  Reactor  Safeguards  LKans- 

IngBu. 
CNaf  Operating  Reactors  Branch 

#5 
CNaf  Operating  Reactors  Asaaas- 

manl  Brarwh 
CM.   Systanwlic   Evaluation   Pro- 
gram Branch 
CM,  Operations  Reactors  Assess- 
ment Br 
Chwt      Mechanical      Engwaanng 


Materials 


CNaf 


CNal  Structural  Engmaenng  Br 
CNaf      Mechanical      Engineenng 

Branch 
CNaf  HydrologK  and  Qeotech  Eng 

Branch 
CNaf  QaoacierKe  Branch 
Ctnel   Cora   Performance   Branch 
Chiel  Reactor  Systems  Branch 
Chief  Analysis  Branch 
CNaf       Contammant       Systems 

Branch. 
CNaf        Matahal*        Engineenng 

Branch 
CNaf  Equipment  Ouals  Branch 
Chief  Quality   Assurance   Branch 
Chief        Chemical        Engmaenng 

Branch 
CNaf  Auxiliary  Syatafns  Branch 
CNaf  Power  Sytlama  Branch 
Chief    Instrumentation    A    Control 

Syalama. 
CNaf,   Ermrofwnantai   Engmaenng 

Br 
Chief  Siting  Analysis  Branch. 
CNaf  Utility  Finance  Branch 
Chi      Environmental      Specialists 

Branch. 
CM  Coal  Benefit  Analysis  Branch 
Chief  Inatrum  A  Control  Systems 

Braitch. 
CNaf  Power  Syatama  Branch 
Chief       ContairtiTiant        Systems 

Branch 
CNaf  AuKillary  Systems  Branch 
CM    Environmanial    Protacta    Brf 

#1 
CM  Env  Prat  Branch  02 
CNaf 

Branch 

Chief  Acddam  Evaluation  Branch 
CNaf  Etfluant  Treatment  Systems 

Ekanch 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1961— Continued 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1961— Continued 


PosmoNS  That  Were  Career  Reserved 
OuRiNQ  Calendar  Year  1981— Continued 


Reactor  Systems 


Site  Tectmofogy 

Human  Factors 
Engineenng  Brarx:h 


Asst  O  lor  Generic 
Protects 


Asst  DIractor  for 
Technology 


Ottc  ot  Nuc  Malenel 

Safely  and 

Safeguards 
Safaguarda 


Fuel  Cyde  Safety 
and  Licenaing 

Malanal  Safety  and 
Lioanaing 

Operations  and 

Tecfinology 
Waste  Management. 


Ofe  of  NUC 

Regulatory 

Raaaarch 
Admin  and 

Raaourcaa  Control 

Sun. 

Division  of 
Engineer  my 
Technology 


Division  ol  Accident 
Evaluation 


Organization  no 
longer 


OlvWon  o«  Risk 
Analysis 


Agency  and 


CM  Etlluenl  Treatmani  Sys  Br 

CM  AooKtonI  An^  Br 

CM  RadiologKaf  Asaesaments 

CNaf  Reactor  Syslema  Branch 

Chief  Syslema  Interaction  Branch 

Chief  Cora  Performance  Branch 

CM  Hydrology-Meleorology  Br 

CM  Gaoaciencas  Br. 

CNef      Human      Factors      Engr 

Brwioh 
Cliiaf  nocedure*  and  Teat  Review 


Safeguards  Research 
Fuel  Cycle  and 

Environ  Res 
Division  of  FaaMy 

Operations 


uwofi  of  Haailh 
SNing  and  tWasia 


CNef       Licensee      Quahficalions 

Branch 
CNaf  Operator  Licensing  Branch 
CNaf  Ganailclaaues  Branch 
CNaf  Uoanafng  Guidance  Branch 
CNaf  Raaaareh  mi  Stds  Coonk- 


Offwaof  Inapactton 
and  Enforcafnanl 


Region  I. 


CNaf.  Safety  Program  Evaluation 


CNal  Operating  ExpaharKa  Eval 

Branch 
CNef   FMiabMy   A   Riak   Aaaass- 

mem  Brancfv 

oanMSS 


CNaf  Ptiysical  Secwily  Develop- 
ment Br 

CNef  Regulatory  Improvements 
Branch. 

CNaf  Ptiysical  Secunty  Uoenamg 
Br 

CNaf  MM  Control  A  Accountability 
Lie  Br 

CM,  Technical  Plarwwig  and  Inte- 
gration Br 

Cliiel  Technology  Asaaaament 
Branch. 

CM  Uraraum  Fuat  Ucanaina  Br 

CM  Advancad  Fuel  A  Spent  Fuel 
Licensing  Br 

CNaf  Transportation  Branch 

CNaf  Procedwaa  and  Certification 
Br 

CM  Tech  Assessment  Br. 

CM  Hi-Laval  Waala  Tadi  Dav  Br 
CM  H^Mvtl  Waata  Ucana  Mgmt 

Br. 
CM  Ucanaing  Proc  and  Integration 

Br. 
CM  Uranium  Reoovary  Licanaa  Br 
CNaf    Low-Laval    Waste    License 

Br 
CNaf    Systems    Anafysi*    Branch 

(Reactor  Rtak). 

Oir  Prob  Anal  Staff 


CNaf        Mechanical        Sinjclural 

Branch. 
CNaf  Malanal*  Engmaarlng  Br. 
CNaf       Chemical       Engineenng 

Branch. 
CNaf       Electncal       Engmaenng 


Region  H.. 


Region  Nl ., 


Region  v.. 


Reactor  Conatruction 
and  Impaction 

Reactor  Opn 


Fuel  Faolitias  and 
Mtia  Safety 
Inspection 


Emergency 
Preparedness 


Office  of  Management 
end  Budget: 
Ofe  of  Adminaalration . 

Leglalative  Reference 
Division 


Budget  Review 
Divieion 


CM  Site  Safety  Rea  Br 
CM,  Analylical  Modala  Br. 
CNaf.    Severe    AccidenI 

ment  Branch. 
CNaf  Fuel  Behavior  Branch. 
CNaf      Expehmanlal 

Branch. 
CM  Analytical  Adv  Raac  Sfly  Rea 

Br 
CM  Analyaa  Oev  Br. 
CNaf  Fuat  Behavior  Rea  Brwich 
CM  MalaRurgy  and  llaiaiHH  Raa 

Br. 
CNaf    Exparmntl    Faat    Reactor 

Safety  Raa  Br. 
CM.  Fuel  Behavior  Br 
Chief.  Tranaportation  A  Material* 

Ri*kBr 
CNaf.  Reg  Anatyaia  Br 
Chief     RHk     MethodolOBy     Data 

Branch. 


iNo 
Longer  m  Enislence 


Office  of  Federal 
Procurement  Paacy. 


OfWoe  of  InlormalKMt 
and  Regulatory 

Affairs 


Career  reaar^^d  poailione 


CM  Tech  Support  Br 

CM.  Waste  Management  Branch. 

CNaf,  Human  Factor*  Br 

CNef.    Instrumentation   A   Control 

Staff 
CNaf,  Safeguards  Br 
CNaf      Occupaaonal      Protection 

Branch 
CNaf  Earth  Scnncas  Branch 
CNef  Waste  Management  Branch. 
CNef  Health  Ettacta  Branch 
Eaac  Otkoer  tor  Mgmt  and  Analy- 

*i*. 
Eaaculiva  Office  lor  Operationa 
CM.  Safaguaida  Branch 
Dap  Oir  Reg  I 
DIr.  Oiv  of  Resideni  and  Reactor 

Profect  Inap. 
DIr  Oiv  ot  Eng  A  Tech  Inspection 

Raglan  1 
Dap  DIr  Rag  II 
Oir  DIv  of  Engineenng  A  Tectmical 


Agat>cyand 
organizalion 

Career  resenred  positiona 

iaanagamanf 

Dep  Asst  Dir  for  Evaluation. 

Evaluaaon  Oiviaion. 

Sr   Mgmt   Assoc.   Mgmt   Improve- 

ment a  Eval. 

Sr  Mgmt  Assoc. 

Asst  Dv  Fed  Pers  Policy 

Policy  Divieion. 

Asst  to  the  Asst  Dir  lor  Fed  Pen 

Policy. 

Oir  Okr  of  Rea  arx)  Reactor  f>roiect 


Dep  Oir  Rag  HI 

0^  Ohr  of  Eng  A  Tec  Inspection 

Dir  Oiv  of  Res  A  Reactor  Protect 


fulfil  ijuvm  1X1  miilal 
Affairs  Division. 


Aaaoc  Dir  tor 

National  Security 
and  International 
Alts, 
tniemational  Attair* 
Division. 


National  SacwMy 
Oiviaiorv 


Or  Ohr  of  Res  Reactor  Protect  A 

Eng  Inapac. 
DIr  Oiv  of  Raac  Cona  Inap. 
Aaat  Oir  Div  of  Raac  Cons  Insp 
CM.  PerlormarKe  Appraisal  Br 
Oir  Oiv  of  Flaac  Operation  Inspec- 

■on 
Aaal  Dir  lor  Field  Coordination 
AaM  Oir  tor  Tech  Prog 
Oir  Oiv  of  Fuel  FadI  and  Mtia  Stty 

Aaat  Oir  Oiv  of  Fuel  Fae  A  Mtl  Sfly 

map 
Chief  Reactor  Engineenng  Branch 
Oir  Div  of  Safeguards  Inspectxm. 
A/D  Oiv  of  Safaiguarda  Inspection. 
CM  Emergerwy  Preparedness  b- 

caming  Bnnctx. 


Aaat  to  ttie  Oaactor  for  Adminlan- 
lion. 

Aaat  Oir  Legislative  Reference. 

Oep  Asst  Dir.  Legislative  Refer- 
ence Division 

CNaf,  Economic*.  Scianoe  A  Govt 


Assoc  Oir  lor  Hunian 

Resouroea, 

Veterana  and  Labor. 
Health  and  Income 

Maintenence 

Division. 

Labor.  Veterana,  and 
Education  Oivisioa 


Associate  Director  tor 
Economlca  atid 


CM,  Raaourcaa,  Defenae.  Inlami 

Br 
Aiat  Dir  lor  Budget  Review 
Oep  Aaaistant  Director  tor  Budget 


CNef,  Fiacal  Analysia  Branch. 
Dap  Chief.  Fiscal  Analysia  Braneti. 
CM,   Budget   Preperaaon   Branch. 
Chief.      Financial 


CNaf,  Raaources  Syslema  Branch 
Chief,  Fed  Prog  Into  Branch. 
Oep  Aaaoc  Dir  for  Regulatory  Pol 

A  Reporta  Mg 
Otredor,   Hunian   Sarvicea   Raorg 

Study 
Phncval  Aaaoc  Admr  lor  Prooura- 


Commerce,  and 
Housing  Dlvl*ioa 


Justice.  Treaaury,  and 

General 

Management 

Oivisioa 
Aaaoc  Dir  lor  Natml 

Resourcea.  Energy, 

and  Scienca. 
Natural  Resource* 

Divlsioa 


Energy  and  Sdanca 

Oivnon. 


I  Admr  tor  Loglaici, 

I  Admrtor  ~ 
I  Admr  tor 


Dlr.  F«d«rsl  Acquismon 
ChM.  Information  Pobcy 
ChM,       R#pofts 


Strtw  Mgfnt  Poicy  Anatyil 
ChM.   Regulatory   Pdcy 
SwMof  Aagutatory  Pdftcy 
CMsf ,  Statistical  Policy  Orancti 


Oftee  of  Personnel 
Management 
Offea  of  mMmH 

Evatoakorv 
Organizalion  No 

Longer  in  Ejdatenoa. 
Aaat  Oir/ Agency 

Compianca  A 

Evakialiaa 


Dep  Aaaoc  Dir  tor  Intargovemmerv 

tal  Affairs. 
Chief.  Fiekj  Operations  Branch. 
Ctxef.   Asaistanoe  Policy  Branch. 
CM.   Fed  Aaaiatance  Monnation 

Branch. 
Oep  Aaaoc  Oir  for  Management 


Oep  Aaaoc  Oir  for  kitematl  Affairs. 
Dap  CNaf.  Mamalional  Affaire  Ol- 


CNef.  Stata-ICA  Branch. 

Ctiief,  Economic  Altars  Brancfi. 

Ctiief,  International  Secunty  Affaire 
Brancfi. 

Dap  Assoc  Dir  tor  National  Secu- 
rity. 

Dap  Chief. 

CM,  toleHlgenoe  ConvnuNly 
Branch. 

CNef,  Navy  Brancfi. 

OMf,  A»  Force  Branctv 

Oiief,  Army  Branch. 

Ctiief,  Manpower,  Pay  A  Policy 
BrarKh. 

Oep  Assoc  Oir  tor  Management 


Dep    Assoc    Oir    tor    Health    A 

Income  Maintena. 
CNef.  Health  Branch 
CM.  Income  Maintenance  Brandt. 
Deputy    Associate    Director    lor 

Labor.  Vet  A  Ed. 
Dep  DIv  CM,  Labor. 
Chief.  Education  Brancfi. 
CM,  Veteran  Affiws  Branch. 
Dap  Aaaoc  Dir  tor  Special  Studw*. 


Oep  Assoc  for  Tranaportatkm  Dir 

Comm  A  Housi. 
Dep  Div  CNef  (Transportation). 
Ctiief.  Commerce  Branch. 
CM,      Houaing     A     UrtMn     Oev 

Brancfv 
DAD   for  Justica,   Trees  A   (Sen 

Mgmt 
Of.  (general  Management  Branctv 
Chief,  Juaiic*.  Treasury  Branch. 
Oep  Aaaoc  Oir  for  Spec  Studies. 


Dep  A*sociale  Oir  tor  Natural  Re- 
sources. 

Oief,   Water  Resources  Branch. 

Oxet.  Agricultural  Branch. 

CNaf.  Envirorvnant  Branch. 

Oief.  Interior  Branch. 

Oep  Aasoc  Dv  lor  Energy  A  Sci- 
ence. 

Oep  Div  CM  for  Programming. 

Cliiaf,  Energy  Technology  Branch. 

CNef,  Scienoe  and  Space  Pro- 
grama  Branch. 

Ctiief,  Energy  Conservation  A 
Regulation  Brancfv 

Chief.  Science  A  Spece  Programs. 


AsaialanI  Dir  tor  Memal  Evalua- 

Hon. 
Oep  Aaat  Dir  tor  Grants  Adminia- 

Iration. 
Aaat  Oir  lor  Agency  Ckimplianca  A 

Evaluation. 
Dap  Aaat  Oir  for  Agency  Compli- 

anoe  A  Evatoattirt 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agancyand 
Ofpanizafcon 

Career  reaerved  poailions 

Center 

Standards 

Assistant  Dir  tor  Standards  Devel- 
opment 

Center 

Oep  Assoc  Oir— 

Aaat  Dir  for  Personnel  Investiga- 

Personnel 

ttons.                               ^^ 

Invesligationa. 

Compensation  ,.......„„... 

CNef  Actuary. 

Asst  Dir  for 

Asst  Oir  tor  Retirement  Program*. 

CNef  Mednal  Oiviaion. 

Program*. 

Asst  Diractor  tor 

Aaat  Dir  tor  insurance  Progrant 

Insuranoe 

Raitroad  ReUrement 

1 

Boant 

Oir  of  Research. 

Board. 

Oir.    Unamptoyment    A    Sidvies* 

In*. 

CNef  Executive  Officar. 

CM  Actuary. 

Oep  Executive  Officer. 

Oir.  Budget  A  Fiscal  Opers. 

Oir,   Bureau  Processing  and  Ac- 

counts. 

(San  Counsel 

Agency  and 


Bureau  of  Personnel 

Department  of 
Tranaportation; 
Offica  of  intpector 
(jeneraL 


Aaat  Sac  tor 


Securities  and 
Exctiange 
Commission: 
Office  ot  the 
Diairman. 
Securities  and 
Exctiange 
Comnxssion: 
(Office  of  the 

Executive  Director. 
Oiv  of  Corporation 
Fmance. 
vOiacifvo  oorvica 
System: 

Owocovv  oannoo 
System 


Small  Business 
Admmstratiort 
Office  of  the 

AdmirXstratar. 
Ofe  ot  ttie  Inspector 

(leneraL 

Bureau  tor  Minority 
Sman  Business  A 
Cap  Own  Oev. 

Bureau  lor  Support 
Services. 

District  Directora — ... 


OeiMitmenl  of  State: 
Policy  Plenning  Staff.. 

Office  of  Under  Sac 

for  Economic 

Affaire. 
Bureau  of  European 

Affaire. 
Bureau  of  Intelligence 


Inlemational 
Boundary  A  Water 


Oireclor  of  Investmenls. 
Assistant  Executive  Officar. 
Oireclar  ot  Management  ConkoL 


Dep  CM  Accountant 

Oep  Exec  Director. 
Aaaoc  Oir  (Operatians). 


Assoc  Oir.  Administratioa 
Assoc  Director,  Planning. 
Assoc  Dir,  Management  Infonna- 

tion  Systems. 
Assoc  CNr  Pokey  Oevetopment 


Oir,    Oto   of   Equal    Emptoymanl 

Opport  A  Complian. 
Asst  Inap  Qen  Audits. 
Aast  Inspector  General  tor  lnwe*ti- 


Oto  of  I 

and  logistics. 


Aaaoc  Adm'r  for 

Safely. 
Oto  of  Pfpeine  Safety 

Regulaboa 
Oto  of  Operations 

and  Enforcement 


Oir.  Oto  of  CM  Svc  Caiaar  Bev  A 
Assign. 


Aaaistant    inspector    (General   for 


Dep  Aaat  Inspector  General  lor 

AwH. 
Diractor.  Special  Programs  A  Evat- 


Aaat  l/G  for  Poicy.  Planning  «id 


Or.  DOT-Wide  Programe 
Diractor.  Regional  Program*. 
Aast  l/G  for  Inveatigaliona. 
Oir.  Oto  of  Surface  Tranaportaton 


Office  of  Associate 
Admirxstrator  for 
Research  and  Oev. 


Dir  of  Business  Development 
Deputy  Oir  ot  Business  Develop- 


Diraclor  of  Personnel. 

Director  of  C^xnputer  Sciences. 

(Xstnct  Dir.  Phila. 

Ostrict  Director.   Region  DC,  San 

Francisco. 
Olstrid  Dir.  Reg  IX.  Los  Angele*. 
Oiatnct  Or.  Puerto  Rico. 
Diakid  Diractor.  Flagion  V.  CNca- 

BO. 
District  Director.  New  YoriL 

Memtier.  Planning  A  Ckxvdination 
Staff. 

Oir,  Oteoa  of  East-West  Trade. 

Spec  Aaat  /Ksst  Sec  State  Eco- 
nomic Affs. 

Spec  Asst  (Latxx  and  UN  Affs). 

Deputy  Director  for  Researcli. 
Deputy  Director  tor  Coordinalion. 
Oir,  Oto  of  Reaourcas  Policy. 
Dir,  Oto  of  Res  A  /Analysis  ffear 

East  A  S  Aaia. 
Oir,  (}to  of  Raaaarch  A  Analysia 

Sovial  AtlrSL 
Supatviaory  CiMI  Engineer. 


Oflioe  of  Aaaoc. 
Atfmr.  tor 
SNpbuildtog  and 

ShipOpars. 
Office  of  Associate 
Administrator  tor 
Maritime  Axis. 


Office  of  Accounting 

andAudN. 
Logistics  Servioa. 


Air  Trallic  Santo*.. 


Aaat  Sacy  lor  Adminstralion. 

Dir,  Oto  of  kistaialiona  A  togla- 

lica. 
Oep  DIr,   Oto   of   KalMalioii*  t 

LogiMic*. 
Aaaoc  Admr  tor  Safely. 

Assoc  oir,  Oto  of  Ptoeine  Safety 

Regulalion. 
Assoc  Dir.  Oto  of  Opere  A  Efr 

foroemont  M.T3. 
Sacy.  M*nlime  Subsidy  Board. 
Deputy  Adixiiislialut. 
InSai  national  Activities  Officer. 
Aasoc  Admin  Mai»eting  A  Dome*- 

tto  Enlatpriae. 
Aast  Program  Oev  A  Ckxikd. 
Oir,  Oto  of  Advanced  SNp  Devai- 


Oir,  Oto  of  Advanced  SNp  Oper- 


Oraclar  Oto  ol  Mirtlroe  Technol- 
ogy 

Dir..  Nattonal  Mantime  Research 
Center.  K.  P. 

Oireclar,  Office  of  Adiranoed  SNp 
Development. 

Oir.,  Office  of  Advanced  Ship  Op- 
erations. 

Director,  Office  of  Maritime  Tech- 
nology. 

Oir.  Ofe  ol  Sliip  Conslnjctxxi. 

Dir.  Oic.  of  StxptMUdxig  Coats 


Asaooate  Admmislrator  for  Marv 

time  Aids. 
Oep.  Assoc.  Mmn.  for  Mantime 

Aids  (Trade). 
Dep.   Assoc.  Adm'r.  for  Maritima 

Axis  (Finance). 
Oireclar,  Office  of  Accounting  and 


Office  of /toport 
Planning  A 


Assoc.  Admr.  tor 
Aviation  Standard*. 


OfRoaof 

Airwnthirtes*. 


Direelar,  Logntxs  Seraioa. 

Dep.  Oir.,  Logistics  Service. 

CM.,  Comnacts  Dkr. 

Oir.  Air  TraMc  Svc 

Deputy  Director.  A«  Traffic  Sarv 

ice. 
Chief.  Ate.  Operations  A  Proce- 

dwaaOiv. 
CNef  FigM  Service  Divisan. 
CM.,  Ale  Automation  OlvisKXi. 
Oiief,  System  Pro^arrs  Division. 
CNef,  /Kaspace  A  Aa  Traffic  Rules 

OiMSion. 
Oir..  Office  of  Avport  Plannmg  A 


Dap.  Oir.,  Office  of  Airport  Plaiv 
ning  A  ftogram. 

Chief,  OantSHti-Aid  Orison. 

Aaaoc  Adm'r.  lor  Aviation  Stand- 
ard*. 

Dapuly  Aaaoc  Ai*n'r.  lor  Aviatan 


can.,  Salely  ReguMona  Staff. 
Diractor,  Office  of  ^wmllaiiaai, 
CNaf.    Alrcialt    Engmaenng    Ow- 

■OTL 

CNaf,  Ainxall  Mainienenc*  DM- 


; 
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PosmoNs  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


SSrtaS 

Career  reserved  poaMorw 

OHWrt  »i«ti 

Ovaolof .  OInce  or  Aviation  Safety 

Sa«e«y 

OapL  Dir.  Olc.  of  Aviation  Safety 

0fflc«0«O(« 

Okwtor.   OMce  of  Ovtf  AviMon 

Aviation  Seou% 

Security 

Office  of  FftgM 

t».  Ok:  al  Fligtit  Operations. 

Op«raaan& 

CM  .  Avcraft  Programs  Division 

CNal.  FV«  Standards  Nail  Field 

Oto. 

(Mat  General  Aviation  and  Conv 

MtereWOv 

CNel.  Air  Trwsportation  Dfv 

Office  of  AMMon 

F*A  At  Surgeon 

•Median*. 

OapMly.  Federal  Air  Surgeon 

CMal.  AaromedK^  Sld&  Div 

Mifie  MOfvoney 

Aeronautical  Center. 

Great  UM« 

CMal.  A»  Traffic  Ovnlon. 

Region— Owago 

CM..  Fli|^  Standards  Division 

NawEnglMid 

UMfl.  t'flyM  9IMnSV0B  UMStOR- 

Region— eurtngton. 

Ma 

Northwest  IMounlaki 

CMal    Akcrafl    Certification    Divh 

Regwn— CiaWi 

aten. 

CNel.  Fl^  Standards  Divtaian. 

CM..   LM   Awjilai   Ara*   AlrtMH 

CaitOle. 

OMoa 

CentfH  Reyo*— 

CMsi  FIgM  Standards  Oiv 

KansaaCHy 

l^oOiy  UountaM 

CM,  A*  TraMc  Olv 

Regno— OenMi. 

Eastern  Region— Nmt 

CNil.  Air  TrMc  OMalon. 

Yoi* 

CM,  Fl^  Starwterda  CXv. 

CMsl.  FigM  Standard*  Ov 

Atlanta 

OMal.  Aa  TraMc  OMMoiv 

South—at  Ragnn— 

CM,  Ae  Tratltc  Olv 

Fort  Worth 

CM..  FlgM  Stendards  Olv. 

Wetlam  Ragloi*— Lo* 

CM..  Air  Qr*n  Engr  Olv..  Wealsni 

Angeles 

R^^ 

CM,  Air  Traffic  Olv 

Federal  Highwar 

r«acu«ve  Director 

Admnatraton 

Aaaoc  Adm'r  lor 

Aaaoc  Adm'r  lor  Safely 

Safely 

8u  of  MMor  Carr 

OMcHr 

Salety 

Dw.Olr 

Office  of  HiqhMT 

OH.  Ote.  ol  Highway  Safely 

Salety 

Assoc  Adm'r  for 

Aaoc    Admr.  tor  HIgMKjI-WBy  « 

Right-of  Way  and 

Off  of  Environnianlal 

PolKsy 

Off  of  Environmental 

POIICV 

Off  of  Right  ol  Way 

Okeolor.  OWee  of  RlgM^)».Way. 

CM  Real  Property  Acquaitlon  ON 

CM.  Relocallon  Assistance  ON 

Mall  Center  tor 

Sialiatkaand 

CM.  AccMant  mvesbgaiion  Div 

Analysis 

Test  Or 

CM  Salaiy  Research  Lab 

Ofc  Of  vehicle  Safely 

CMel.  validation  Division 

Comp 

Ofc  of  vehicle  Safety 

CM  Crash  Avoidarxx  Division 

Standards. 

CM  Craahworthmess  Division 

Ofcol  Aulomo«y« 

CM   UgM   Tnjt*   Standards   Dm 

Fuel  Econotny 

«la» 

Standards 

CM.  Passenger  Autoniot>ile  Stand 

ards  Branch 

US  Coaat  Guard 

Technical  Director. 

Oepartmanlol 

Treasury 

Ollicaolihe 

Santor  National  mtal^ience  AdvN- 

Secretary 

er. 

Ofc  of  (he  inspeclor 

Deputy  Inspector  General  (AudW 

General 

Ofc  ol  Tai  Aiiilysi*. 

Deputy  Olreolar  (Revenue  Esttmal. 

*»* 

CMIIngi 

OetM  Management 

Deputy   Director.   Office  ol   OaM 

Ahalyaia 

■ 

Agency  and 
organtzsHoit 

Cafeer  reaer>wd  poalMona 

Olc  ol  Aaai  Secy 

Oh.  Oks  ol  Pol  nsiiarih. 

AMtSProf 

Ok.  Energy  Leg  A  Regulalory  Anal 

Stan. 

arEaomiwai 

Ofc  of  l/nder  Sec  lor 

Spae  Aaal  10  tie  Undar  Sec  (Mon- 

Monetary  Allrs. 

aliiyAlM 

Ofc  of  Developing 

D^>  0».  Olo  ol  Oav  Nokona  R- 

Mlions  FSianoe 

nance. 

Olc  ol  Multiteteial 

mnimli  0*.  Aslw  Day  BwHi 
Dep  0»  Olc  ol  mtemaH  Dewelop- 

Banks 

awalSOTlia. 

Olc  of  Foreign 

Olr  Ote  el  Foreign  EiKhange  Op- 

Exchange 

araaona. 

C^ations 

Olc  of  International 

Dap  Ok  lMema*onal-«<uiiatei>  AI- 

Monetary Affairs 

MS. 

Dap  Of.  Olc  ol  Intematonal  Mon- 

aMiyAM*. 

Olc  ol  the 

0»  1^  teapeceona  and  AudN 

ComplroMr  ol  me 

Currency 

Olc  of  the  CNal 

CouraaL 

Ok  SaoMWes  Olsclosura  ON. 

Ok,  UNgallon  Olv 

Comptroller  ol  the 

Senior    Deputy    CompkoMer    tor 

Currency 

PoMr 

iMer  agency 

OapOomp  lor  Interagency  Coordh 

Coordkwtlon 

Mkon. 

Cuatomerand 

Dap  Camp  Cuetomer  and  Comm 

Community 

Proga. 

Programs 

Aaal  Dap  Compkotar  lor  Cuslom- 

ar  A  Comm  Prog. 

Research  and 

Dap  Compt  for  Research  •  Ece- 

Economic 

nonsc  Progs. 

Programs 

Ok  Bwk  Org  and  Smckir* 

Ok.  Skateglc  Analyala  OMaMi. 

Sr  Dep  Comptroller 

Sr  Dap  Compkoaai  lor  Bank  So- 

lorB«* 

p««Men 

Multinational  Banliln« 

OapOonv  lor  MuMkwMonal  Bank- 

*» 

Speoalmd 

Dap  Compl  tor  Specialised  Enm* 

Examinations 

Special  SurnaHanea 

0^>  Ctwipkolter  tor  Spec  SurvM- 

lanoe. 

Ok  tor  Spec  Protects. 

-Owl  National  Bank 

CM  NMonN  Bvik  Exairanar 

ExatMnar 

Aaal  CM  National  Bank  Exanilner 

Aaal  CM  Na*  Bw*  Exam  (MuMn- 

MBankkigt 

Senior  Dap 

Sanlor  Dap  Compkoker  tor  Opar- 

CofnptroNcf  fOf 

attma. 

OperaHona 

Osp  Cemp  tor  Adm. 

Regions  OMoas    

Regl    Adm'r    o<    National    Banka 

. 

(Re^on  2). 

Regl  AdMV  ol  Ntftonal   Banks 

(»»k«7) 

Ragn  Maii^  ol  Nan  Banks  (Reg 

♦» 

■■ 

Ragn  AdmTr  el  Nan  Banks  (Rag 

«». 
Ragl  AdmV  ol  Natl  Banka  (Reg 

3». 
Wetfeni  Administrator  ol  National 

amka 

Ra0  Admr  ol   NMI  Banka  (Rag 

101. 

Re^  Admr  ol  NMI  Banks  (Reg 

11» 

Ra^  Mmr  ol  Nat)  Banks  (Reg  9) 

Ra^  Adn*  ol  Nakonal  Bwiks  (Rag 

t» 

Ragi  Admr  ol  Natl  Banka  (Rag  S) 

Ran   Admr  ol  NM  Banka  (Rag 

14) 
Ran  A«iv  ol  Nat  Banka  (Rag  1| 

Ran  ^Mar  ol  Natl  Banks  (Rag  4) 

Olc  ol  th*  Facal  Asal 

rncw  naavtem  ,iei  leiaiy. 

S*c> 

Deputy  Ftaeal  Asst  Secy 

Aaal  Fiscal  Assi  Secy  (Fhwiong) 

Asm    Ratal    AisIsImH    Secretary 

ffwMngi 

Agency  and 

OTQwaiiort 

Career  rdaarvad  poaMana 

Bureau  ol 

Conwi''r  ol  QovanviiaM  Rnantslal 

QowTwnvnl 

Oparadona. 

Financial 

Dap  Consiv  Bmi  ol  Gov  Fkianoial 

Operations 

Operations. 

Aaal    Comnasaioner.    BanMng    « 

, 

Cash  Management 

>teal  ComnassKmer.  Compkoder 

Aaal  Comnc  Govt-MMe  Aooount 

"» 

Aaal     Corrmv     DIabinerranI     ft 

CMms. 

- 

Aast  Commr  A<kii 

Os  Oiv  ol  Check  Claims. 

Olabursmg  OMoer 

Ok  Olv  ol  Govt  Accounts  and  Re 

ports 

' 

Or  Olv  of  A(^ 

Assoc  Gommr.  Bw  ol  Gov  Fkian- 

OMl  Operattona. 

Bureau  of  Pubkc  OaM 

COfWHimooOT. 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1981— Continued 


Agency  and, 


Ote  ol  Paraonnel 


Ote  ol  Budget  ft  Prog 

An* 
Organoakon  No 

Longer  in  Ciilonce 
Bur  of  Alcohol. 

ToMcco,  Fireamia 


US  Customs  Servx» 


Ote  ol  The  Chief 
Counsel 


OMceolthe 
Complrole' 


Ote  of  Asst  Commr 
tor  Border 
^^erations 


Ote  ol  Asst  Commr 
tor  Cunsiteilcal 
Operations 


Dap  Commr  of  tie  Pubkc  Debt 

Aaal  Commr  (Fiek*. 

Haawlanl  Commisannar  (WasMng- 

ton*. 
Asst  Commr  (F)narKlng|. 
Dep  0*  ol  PersorvwL 
Asst    Oir    (Exec    Manposrar    and 

Emp*. 
Dep  Ok  (Prog  Awalyil  CM  Aog 

Analysis  ON 
OkolAudK. 

Aact  0*  (RaguMory  Entorcemenl) 
Asst  Ok  (Orkninal  Entorcement) 
Aset  Ok  (Tech  and  Scientific  Ser) 
Dap  Aaal  Ok  (Reg  EntorcevnenQ 
Dep  Aaat  0*  (Cnmswl  Entarc»- 


Regnnal    Olreclor    tor    kweakga- 

llon* 
Raglondl    Director   lor    InyaaMg*- 


negional    OkecKir    tor    In  iiatlga- 


OHoeol 


Special  Aaal  to  <he  Ok 
Mitlwest  Ren  Couneel 
Cankal  Ren  Counaal 
Soukwaal  Ran  Counaal. 
Assistant  Okaclor  (kdanwl  AHakst 
Asst  Ckynmr  (M^nl  kHegrttyl. 
Drector  OMce  ol  MarMgament  kv 


Aaal    CMal    Couna<    (Customs 

Court  Ukgall 
MtonS  Ran  Couneel 
Chicago  Ran  Oounael 
New  York  Ren  Couneel 
San  Frandaoo  Ran  Oounael. 
Aaal  Commr  (Hunan  Res  Mgml 

andOavt 
Okaclor.  Planning  and  Budget  Oi- 


Ofte  ol  the 


Regional  OIkces 


Ok.  Ote  ol  Financial  MariagemanI 

ft  Prog  EvU 
Drector,  Ote  ol  kispeodon. 
Oap  Asst  Conmr  (BoidBr  Opar- 

akonsl 
OkOfcolPakol 
Ok  Ote  of  krvestlgation 
Aaal  Comm'r.  tor  kte  Ote  ol  Regu- 

MonaftRull 
Orador,   Technical  Servloea  Olv 
Okactor,  Oassikcakon  and  Vakie 

OMslon 
Ok  Ote  ol  Reguiadona  awl  1^ 

Jngk 

Okactor,  Enky  Prooedises  ft  Parv 

Ok  CX/(y  Assessment  Olv 
Ok  Olc  of  Trade  Operakon* 
Ren  Cornnv  Reg  2.  NT 
Ok.  Ote  ol  investigatton* 
Reg  Commr.  Reg  1 ,  Boaion 
Ren  Ommr  ol  Cuatoma.  Reg  T 

Loa  Aniislsa 
Aaal  Reg*  Conser  Oparatton*  Reg 

H  Neiv  York. 
Ok  kispacMon  and  Conkol  Ok^Aeg 

NNew  VOfk 


Ote  ol  Aaat  Comm'r. 
Compkance. 


As«t(3omm'r. 

Manning  ft 
Research 


Career  reserved  poeikons 


Agency  and 
organization 


US  Secret  Service 


Oteol 

AdrmrTunslration, 
Ote  ol  InspectKm. 
Ote  of  Protective 

Research. 


Ote  ol  Piotacky* 
Operations. 


Regt  Commr  Reg  3,  Battimore. 

Regl  Commr  Reg  4,  Miami. 

Regl  Commr  of  Customs.  Reg  8. 
San  Francisco. 

Ren  Comm'r.  Reg  V  New  Or- 
leans 

Reg  ComiTK  of  Customs  Reg  VI. 

Regional    Commissxvier    of   Cu*- 

lOfTlS. 

Asst  Renonal  Commr  (Oper- 
ations) 

Asst  Ren  Commr  (Operations). 

Asst  Ren  Commr  (Operationa). 

Asst  Ren  Cormnr. 

Asst  Ren  Commr  (Operatxins). 

Asst  Regional  Commr  (Oper- 
ations). 

Director  of  tfie  Secret  Service 

Deputy  Olreclor  US  Secret  Serv- 
ice 

Asst  to  »ie  Dir.  Training. 

Asst  to  the  Ok.  Pub  Affs. 

Spec  Asst  to  Dep  Secy/Dk. 
Border  Mgml  Study. 

Assistant  Director.  AdmkiiakaBon. 

Assotant  Director  kapecBon. 
Asst  Oir  (Protective  Research). 
Oep  Asst  Or  Protective  Res. 
Spec  Agent  n  Charge-Tech  Sec 

Div 
Spec  Agem  m  Charge-Intelligence 

Oiv 
Aaat  Dir   (Protective  Operations). 
Dap    Asst    Oir    (Protective    Oper- 

stxxn) 
Spec  Agent  in  Charge-Piesidential 

Protective 
Dad  Pratectove  Opers  (Undormed 

DivL 
Spec  Ag*M  ki  Charge-VP  Protect 

Div. 
Asst  Oirecsor.  Investigations. 
Oap  Asal  Or  kives>i9atior«& 
Speaal    Agent    in    (Targe,    N*w 

York  Office 
Oap   Spec   Agent   in   Chwg»NV 

RaUOWoe. 
SpaoM  Agent  m  Charge.  Chicago. 
Special  Agent  m  Chwg*.  Los  An- 

gelaaOltoa. 
Spec  Agent  in  Charge-Wahingtan 

FieM  Office 
Spec  Agent  m  Charga-Phitodelptaa 

FieU  Office. 
Deputy  Commissiooer  IRS. 
Prol>lem  Resokjtxxi  Officer. 
Asst  to  the  Deputy  Commissionar. 
Asst  to  tfie  Commissioner  (Piibic 

Affairs) 
Asst  to  the  Commissioner  (E^M 

Opportunity). 
Asst  to  the  Oep  Commr. 
Assistant   Commissioner   (Convli- 

*nc») 
Dsputy    Assistant    Commissionar 

(Compkanoe) 
Dir.  Exainination  Oiv. 
Asst  Dir,  Examination  Oiv. 
Okector.  Appeals  Division. 
Dir.  Criminal  Div 

Director.  International  Operations. 
Asst  Dir,  Cnrmnal  InvestigatKXi  Div. 
Asst  Ok,  Appeals  Div 
Assstant  Commissioner  (Planning 

ft  Rasarach) 
Dir-LagisWava  Analysis  Oiv. 
Okactor,  Statistics  Division.. 
Ok  nstaarch  ft  Operations  Analy- 
sis Ov. 
Asst  Ok  SUtistics  Division. 
Asst    Dir,    Research    Operations 

Analysis  Div 
Asst  Ox.  Research 


Asst  Ckxnm'r, 
Tecfmical. 


Agency  and 
organoakon 


Asst  Comm'r,  Tax 
Payer  Servft 
Returns  Prooessmg. 


Oteol  Id*  Asal 
Comm'r  (Data 
Services). 


Ote  ol  Asst  Comm: 
R.  Inspection. 


Olc  ol  Asst  Coram'r. 
Resoivcas 
ManagamanL 


Assistant  Commissioner 

Dep  Asst  Commr  (Technical). 

D»ector  IndivKlual  Income  Tax  Oiv 

Director,  Corporation  Tax  Div. 

Director,  Corporation  Tax  Division. 

Tech   Adv   to   Ok-Corp   Tax   Oiv. 

CM.  Corporation  Tax  Branch. 

CM  Individiial  Income  Tax  Branch 

Chf.  Excise  Tax  Branch 

Chief.    Engineenng    ft    Valuation 
Branch  (»rp  Tax 

Asst  Ok.  kidividual  Tax  Division. 

Dir.  Tax  Forms"  ft  Publications  Div. 

Asst  Dir.  CoTXirtatKxi  Tax  Oiv 

Assistant   Director   Tax   Forms  ft 
Pubkcations 

Branch  Chf.  Reorg  Br  Corp  Tax 
Oiv 

Techn  Advr  to  the  Asst  Commr 
(TechnicaO 

Asst      Commissioner      (Taxpayer 
Service  ft  Returns) 

Deputy  Asst  Commissioner. 
Dkector.    Taxpayer    Service    Divi- 
sion. 
Oir-Systems  Programming  Oiv 
Olreclor.       National       Computer 

Center. 
Dir.  IRS  Data  Center  Detroit. 
Oir.  Returns  Processing  and  Ac- 
counting Div 
Assistant  Dir  Taxpayer  Service  Di- 


Career  rasenred  posikon* 


Cenkal  Regnn.. 


/ 

\ 


Ok    Pro-am   Planrang  ft   Review       / 
Staff 
i  Exec  Asst  to  Ac  lC>}mplianc») 
.1  Regioral  Commr 
Arc  (Tax  Payer  Service  ft  Relurra        / 
Processmg)  /■ 

Arc  (Exarnnatxxi)  Central  Regoa     f 
Ren     Ok     ol     Apiwsis— Cenkal 


Mid- Atlantic  Region.. 


Ok.  Disclosure  Operations  Div. 
Okactor.   Tax  Admmistiation  Adv 

Sanr  Oiv. 
Asst  Or  Returns  Processkig  ft  Ac- 

counkng  Oiv. 
Asat  Ok.  Co«ection  Oiv. 
Okactor,  Collection  Onnson 
Aasi  Commr  (Data  Services) 
Deputy  Asst  Commissioner  (Data 

Services). 
Dkector     Planning     and     Control 

Stall 
Ok,  .Systems  Analysis  Oiv 
Ok  nyitem:   Oevetopment  Office. 
Asst  Os,  Sys  Design  and  Program- 

mmgDw. 
Ok.  Systems  Design  and  Progiain- 

mkig  Oiv. 
Ok.  Systeiiij  Support  Div. 
Dkector.    Management    Systems 

Dm. 
Aaat   Ok,   Tax   Systems  Division 
Dkector  Tax  Systems  Division. 
Assistant    Commissioner    (Inspec- 

kon). 
Dep  Asst  Commr  (Inspection). 
Okector.  kHemal  Audit  Dm 
Okector,  kHemal  Secunty  Division, 
Asst  Commr  (Inspection). 
Ov-SerMce  and  Design  Division. 
Asst  Ok,  tolemal  Secunty  Oivisioa 
Regional  tospector.  Midwest  Reg. 
Regnnal  tospector.  North  Atlaraic. 
Regional       Inspector       Western 

Region. 
nagiijnal     tospector.      Southwest 

Rsgionat    tospector.     Mid-Attantic 

Reg 
Regnnal  Inspector.  Central 
Regional  kispector  Soutlieast. 
Asst   Oir   Internal   Audri   Division. 
Asat  Comm:  R  (Resources  Man- 


Asst       Regional       Commresnner 

(Cnmmal  Investi) 
Aesi  Regl  Comm  (Resource  M*i- 

agement). 
Assstant  Renonal  Commasoiar 

(Coleckon) 
Oiakict  Ok  (Cleveland) 
Oiskict  Okector  Dekoit 
Ok  Servtoe  Ck  Cnbnnali 
Program  Manager  District  Oxector 

Parkersburg 
Dskct  Dkector,  Indonapolis 
Oiskict  Drector,  Lousvite 
District  Ox  Cincaviati 
Asst   Oiskict   Drector.   Cleveland. 
AasBlant  Oskict  Diractor  OekoH 
Reg1  Commissioner 
Arc  (TS/RP)   Mid-Atlantic  Regxjn 
Arc  (Examnatior)  Mk)  Atlantic 
Reg  Or  of  Appeals.   Mid-Adankc 


Midwest  Renon 


A*c  IChmkial  Investigation)  Mxt-At- 

lankcReg. 
Arc  (Resources  Mgmt) 
Aast  Rag'l  Commr  (Colectxvi) 
Dislhct  Or,  Newarlt 
Oiskict  Or.  Philadelpha. 
Senice  Center   Or,   PhiadalpNa. 
Oiakict  Or.  Pittsburgh. 
Diskici  Drector  Rr^hmond  Ostnct 
Aaat  OlBtecl  Or  Phiadelplaa 
ftegnai  Manager  Asst  Disthct  Ok 

NawartiOisL 

Oiskict    Oirector    Balk 


DIaMcl  Okector,  IMmmgton. 
Or.  Balkmore 
Commr.  MklwesI  Regxm 
Commissioner 


Ktorth  Atlanlic  Region 


Oap  Aast  Comm;  R,  (Resources 

Management). 
Racal  Management  Officer. 
Okaclor,    Secunty    Standards    ft 

Evaluation  Oiv. 
Or,  Tiakikig  Oiv. 
Ok.  Ficikkiii  Mgt  Oiv 
Ditaclar.  Rarsonnel  Division. 
Aaat  Ok.  Personnel  Olv. 
Asst  Dr.  Fiscal  Management  ON. 
Dr.  Resources  Management  ON. 


Aic    (Taiqiayer    Serv    ft    Rek«n 

Procesang) 
Ren  Or  of  Appeals,  Midwest  Reg. 
Asst    Regl    Commr    (Resowoes 

Mgml). 
Aic  (Diansnakun.  Midwest  Regan. 
Arc  ICoMCIion)  Midwest  Regna 
Oiskict  Or.  Chki^o 
Oiskict  Oractor  St.  Lous. 
Snc  O  Or,  Kansas  City 
OMhcl  Ok,  Oes  Mokies. 
OiMncl  Ok.  Si  Paul 
Oiskict  Ok,  Omah* 
DIsktot  Ok.  SpnngMd. 
Oiskict  Ok.  Mimukee. 
Aaat  Oiakid  Dr.  CNcaga. 
Aaat  Oiskict  Dr.  Si  Louis 

Coririw — Comp 
Regton). 
DIakct  Oiivclor,  Fargo. 
Oiakict  Diractor,  Atierdeen 
CMal.  Examnakon  Division  Chica- 
go 
Rag1  Oimm'r 
Asst  Ren  Comm  (Taxpayer  Svc  ft 

Retuiiis  Pioc) 
Aaat  Reg1  Commr  (Exam)  North 

AkankcReg. 
nagtowal  Ok  ol  Appeals  North  At- 


Arc  (Ofkiwnal  Investigation) 

Arc  (Oasoikcai  Mgmt). 

Arc    tCokaekuri)     Nonh    Atlankc 


Oakics  Ok.  Manhattan 

Dislhct  Or.  Brooklyn 

District  Or.  Boston 

Serv«;»  Center  Drector.  Andover, 


Sara  Ck  Ok,  BraoMawan. 
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Agency  wd 


SoulhoMt  Ragwn  ■ 


SouttwwM  Region  . 


CifMr  rMWKj  poeMons 


Agency  end 


CNaf  Bamlnaaon  On  M«nhtfn. 

DMrtd  Or.  Albany 

DM  C»  (Harttord). 

Oislnct  Or.  Buffalo 

Asal  Dial  Or.  Brooklyn. 

Asaatam  OMnd  Oiractor.  itutitt- 

tan. 
Asm  OMrtd  Oir.  Beaton. 
Dmnd  Diractor.  Provldano*. 
DialOlr.  Augusta 
OaMct  DkacMr,  Porlamouai. 
OiaMol  Director.  Bullngton. 
Chwl  Apparti  OMca.  New  Yorti 

Oly. 
Rag1  Conm'r. 

Arc  (TS/RP)  Soulheaal  Region. 
Arc       (Examinalion)       Soulheaal 

Region 
Regl  Olr  o(  Appeata— SouXeaal 

Reg. 
Aaat  Reg  ComnMakxwr— Oimlnil 


Employee  Plant  A 
Exempt 
Organbaliorw 


Atal    Rag1    Comnv    (Reeouroee 


Aaal  Reg'l  Commr  (CoHeoton)— 

SE  Reg  Atanta. 
DMrtd  DIr.  Jackaorwee. 
DialholOir,  A«enta 
Senfioe  Camar  Director,  Memplda. 
Srvc  C»  Olr.  Atlanta. 
Diatrlct  DIraclor.  Qreanaboro. 
OMrtct  Olr.  NasnvHle. 
DMrtd  Okedor.  Birmingham. 
OiaMM  Director.  Columbia. 
DMrtd  Direclor.  Jackaon.  Mha. 
Aaal  DMrtd  Olreclor,  Jacfcaorwea. 
>iilalanl  DMrtd  Olreclor.  AlanM. 
Re^onal  Comm'r 
Aaal  Reg  Comm'r  (Taxpayer  Sarv 

A  Relumt  Proc). 
Aaat    Reg    Comm'r.    Souamaal 

Region 
Aic    (OMnal    mvaeUgaaont    SW 


Oto  ol  OM  Gounael 


Afc  (Reeouroea  Mgml). 


(CoieeHon). 

DMrtd  DIr,  Auatm. 

DMM  Olraolor,  Dallaa. 

Santoa  Cenlar  Olr.  (AuaUn). 

DMM  Olredor.  WldHta. 

DMrtd  Dkador,  OMehome  CNy. 

DMrtd  D».  New  Oi1a««. 

DMrW  Olreclor.  UMe  Rook  Ok- 
Md 

DMrtd  Ok.  Oennar. 

Aad  DM  DIr,  Auatm. 

AaeMant  DMrtd  Olreclor,  Oaflea. 

Regl  t»  o(  Appeale  Ooutxieel 
Reg, 

OlaMd  Dkedor,  Albuquerque. 

OMrtd  DMdor,  Cheyenne. 

Aaaoc  DM  Id  Director  (VMchNtf. 

Program  Manager  (OMrtd  Olreo- 
tor). 

Reg1  Comm'r. 

Afc  (Taiipenai  Service  and  Re- 
lume Proc)  WR. 

Atd  Regl  Comm'r  (Examlnalk)n|. 

Regl  Olr  o(  AppeaM. 

Arc  (Ortmmal  ln«eetlgetlor4. 

Arc  (Reeouroee  ManagetnenQ. 

Aad  Regl  Commr  (Coledioi^ 


Re^  Ooteteeia..... 


T» 


DMid  Olr,  Lot  Angalee. 

OMrtd  Olr,  Sen  Frwidaca 

Service  Center   Director, 

Seraloe  Center  Olr,  Ogdea 

OicMd  Olr.  Reno. 

OMrtd  Director,  Portlwd  OMIct 

OieMd  Olr.  SeeMe. 

Dialrtd  DIr,  Phoerilx. 

Aad  DMM  Olr,  Loa  Angalee. 

Aad  DM  Ok,  San  FrwoiaoA 

OiaMM  Okedor.  Sdl  Utim  Oy. 


Caieei  raeerved  poeMona 


Oiaeid  Director,  llunoli^. 

OMrtd  Olrectar.  Anchorage. 

Oialrtd  Director,  Bolae. 

Oiatod  Director,  Helena. 

on.  Examination  DIv,  Loa  Anga- 
lee. 

Aad  Comm'r  (Employee  Plana  t 
Exemp  a  Orgeniza. 

Deputy  Aaat  Comm'r. 

Director,  Exempt  Orgamzaione  01- 


U.S.  Anna  Can»d  and 
Olaennemenl  Agency. 
Office  ol  tf>e  Director. 


Olr,  Employee  Plana  Omaion 
Director,  Actuanal  Dioiaiort 
SpeoM  Aaat  for  Exempt  Organize- 


Aed    Olr     Exempt    Organlzaiona 

DIv 
AeeMant  Director  Employee  Plane 

DMtlon. 
i^w,  i  ecnmcv  isranorL 
CM,  Operalione  Branch. 
CM.  Technical  Brwwh. 
ChM.  Operationa  Branch. 
Aad  Ok,  Olc  mtemetlond  Oper- 


Spec   Aaat   for   Employee  nene. 
Tech  Adv/Asst  to  Olr  Employee 

Plena  Ov 
Dap  CM  Counsel  (Technical). 
Dap  Chiel  Counsel  (LitlgeVon) 
Oep  CM  Counsel  (GeneraO 
Ok,  Qaneral  LiKgadon  Oiv 
Ok,  Tax  Likgatxm  On 
Ok,  kiterprelive  Ov 
Ok,  LagMalion  a  Regitakona  Dlir. 
Ok,  Admkaakalive  Servioea  Okr. 
Ok,  CMrnkM  Tax  DIv. 
Ok.  Qan  Legal  Seraicaa  Olv. 
Tecfmical    A<Niaar    to    ttta    CM 

Couneel 
Ok,  Otadoeure  Littgalion  Oivieton. 
Ok-Emptoyee  Plant  t  Exempt  Org 

DIv. 
Aad  Ok.  Tax  Court  LMgaaon  Olv. 
Technical    Adviior   to   the   CUM 

Couneel 
Aad  Ok  mterprelive  Olv. 
Aad  Ok.  Leglelallon  A  ReguMlona 

Olv. 
Techn  Aaat  to  the  Oep  CM  Coun 

(Oent 
Aaeleleni    Deputy    CMel   Counad 

(LMgatnn) 
Spedd    Ataittam    to    the    ChM 

Couneel 
Reg'l  Couneel.  Cenkal  Re» 
Oep  Reg  I  Counad  (Cnmkid  Tax). 
Counad.     Md-Atlanio 


Oep  Reg1  Counsel  (Cilmnal  Tax). 
Regl  Counsel  Midaned  Reglorv 
Oep  Reg'l  Counsel  (CrtmkM  Tax). 
Dtp  Reg'l  Counad  (General  Litige- 

Hon). 
Dap  Regl  Couned  (Tax  Ukgatton). 
Regl     Couned.     North     Atlditio 

Reiyon. 
Dap  Regl  Coun  (Tax  UOgaflon) 

No-AHantx:  Reg. 
Deputy  Regional  Couned  (Qenerd 

LitigetKxil 
Reglond  Counad  Sa  Region. 
Reg1  Couned  Oouthaied  RegloK 
Reg'l  Cowiad  vveetem  Region. 
Oep  Reg'l  Couned  (Gen  LWge- 

tton). 
OMrtd  Couneel— Boaton. 
DMrtd  Couneel— Loe  Angelas 
Diatrtd  Coiinsd    PkKlnrMI, 
OMrtd  Coun— I    PheadelpWa. 
OMrtd  Couneel— NeeMrk. 
OMrtct  Couneel— CMcapo. 
DMrtd  Couned    Md*eHdi. 
Oep  Regt  Couned  (Tan  UMgalanl. 
OMrtd  Couned    ABenta. 
OMrtd  riimad    Odtoa 
DMrtd  Counad— San  Fnnoitoa 


CMSdentM. 


Agency  and 
organtzdion 

Career  readvwl  poalliana 

Oted  Admkiiekalton... 

OMce  d  Operationa 

CM— Olc  of  OperatK)ns  Analysis. 

Andysit. 

Oep  Of— Otc  d  Operations  And- 

ys*. 

OMoa  d  Ihe  Qenerd 

Astwtani  General  Counsd 

Counsel 

Atalstant  Generd  Cnuhsd. 

OMced 

Oep  Puhkr  Affairs  Adviser 

Congretsiond  and 

PiiNir  Affaks 

Regxind  Oivialon 

Chwf.  RegiondDiv 

Skagegic  Affakt 

Ctrl.  Strategic  Alfs  Div 

OMaion. 

CM.  Strategic  Afft  On 

Nudearend 

Chief,  f^udear  Energy  Division 

Weepons  Conkd 

CNef.  Nuclear  Exports  Div 

Biaeau. 

CMef.   Def  Prog  4   Analysis  Okr. 

Chief.  Technology  Transfer  Qroi^i. 

CM.  Anns  Transfer  Ov 

CM,   hkidev   Safeguard  Oniston. 

CM.  Nudeer  Safeguards  A  Teoh- 

ndogyOlv. 

Chid,  mtemationd  Nuclear  Allak* 

DiviSKjn 

U.a  »nm  Conkd  and 

MuMtalval  Mtin 

Chwf.  Advanced  Technology  ON. 

Bunmt. 

U.&  totartMtond  Trade 

ConvnlMion: 

Olc  d  OparaMone. 

Dap  Ok,  Olc  d  Oparatxina. 

OMce  of  kiduakiae. 

Ok,  Otc  d  todudnee. 

OtHceol 

Ok.  Ofic  d  kwestigations 

kivesttgettone. 

Veterans  AdmkHdraltoR 

kapector  General 

Oep  Inspector  Generd. 

Aad  Inapactor  Generd  tor  AuM- 

""» 

AttI  Inspector  General  for  InveeH- 

gation. 

Asst  msp  Gen  for  Policy.  Plan  A 

Reeourcec. 

Executtve  Atd  to  kispector  Gen- 

eral. 

Dap  Inepector  Generd. 

Oep  Inepector  Generd  for  Mgml 

and  Operationa. 

Board  d  Veterane 

^W^^ 

VkeChakmwv 

OMoe  d  Conakudton.. 

Proved      Okector,      Northeastern 

Regkm 

Protect  Ok.  Southern  Region 

riufeci  mrecior.  wetiem  iie^on. 

Vstam  AdmWBrttton: 

OMo*  of  Contmiclton.. 

Ok.  Program  Control  and  Analysis. 

OfKo0  of  Prooirawnt 

Asd  Oep  Admr  for  Supply  Senr- 

•ndStwIy. 

ices. 

OfAo9  ol  Reports  And 

Aaat  Deputy  Adiran  lor  Reporta  A 

SiMMtCS. 

Stalistxs. 

onoadOda 

Ok.  Benefits  Dekvery  Support  Svc. 

Managemer*  and 

Ok.  Health  Care  Delivery  Systeme 

Teleoommunlc^ 

Support  Svc 

Nona. 

Ok.  Mamortd  Affakt  and  OenI  Syt 

Support  Svc. 

Data  fNi,N  esakig 

Okectw.  UPC  Auetki 

Center  (UK;) 

Okectors. 

Oflloed 

Ok.   Reports  and  Staktkct  Svc. 

Office  d  PeraonfM 

Aaeoc  Aed  Adnw  Id  Peraonnd 

andLdtor 

Aasoc  Asaietant  AdmmiMrator  tar 

Rddtone. 

Personnd 

Aad  tor  Claaaificatlon  and  Com- 

pentation. 

Atsoc  Asm  Admr  for  Personnd. 

Pokey. 

Operattont. 

Executtve  AseMdH 

Ovpcrtmenl  of 

Director.  Budgd  Staff. 

Vvtorms  BencMls, 

Service. 

Oep  Ok.  Loan  Guaranty  Svc 

Dap  Ok.  Education  and  RehabNta- 

ItonSyc. 
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Agencyand 
organization  - 

Career  reserved  positions 

Department  d 

Oep  Or.  Resources  Mgmt. 

Medicine  A  Surgery. 

Oep   Oir.   Adp   Sys   Management 

Ofc,  VA  Central  Olc. 

Or,  Facility  Eng  Plann  A  Conskuc- 

bon  Office. 

Hon  Svc. 

Oep  Oir.  Mental  Health  A  Behav- 

iord  Sciences 

Director.  Supply  Service. 

Oir,  Canteen  Sennce. 

Oep    Ok,    Facility    Eng.    Plan    A 

Const  Ofc. 

Oep  to  Asst  CM  Med  Ok  for  Aca- 

demic Affaks. 

Ok,   Resources  tManagment  Olc. 

Deputy  Okector.   Resource  Man- 

agement Office. 

Research  Positions 

CM,  Cddum  Research  Lab. 

Water  Resources 

Council: 

Water  Resources 

Asst  Okector,  Program  Coordkia- 

Council  Staff. 

tion  A  Manage. 

Assistant  Okector.  Pokey. 

Ok.   Reports  Evakjaton  Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  33 
lOA-FRL  1999-41 

Procurement  Under  Assistance 
Agreements 

agency:  Environmental  Protection 

Agency 

ACTION:  Proposed  rule  with  request  for 

comments. 


summary:  This  document  proposes 
changes  to  the  regulations  for 
procurement  under  all  EPA  assistance 
agreements.  The  proposed  regulation 
replaces  regulations  now  located  at  40 
CFR  35.938  through  35.939  and  40  CFR 
Part  33  with  a  new  40  CFR  Part  33  and 
includes  only  those  procurement 
requirements  which  are  mandated  by 
statute  or  Office  of  Management  and 
Budget  Circulars,  or  which  are 
necessary  for  economic  and  effective 
program  management.  The  changes  are 
designed  to  clarify  and  simplify  the 
existing  regulations  governing 
procurement  under  assistance 
agreements. 

dates:  Comments  must  be  received  on 
or  before  April  1, 1982. 
ADDRESSES:  Comments  should  be 
addressed  to:  Central  Docket  Section 
[A-1301.  Attention:  Docket  No.  G-61-4, 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  DC  20460. 

The  public  may  inspect  the  comments 
received  on  the  proposed  rules  at: 
Central  Docket  Section,  Gallery  1,  West 
Tower.  Environmental  Protection 
Agency;  401  M  Street,  S.W.. 
Washington.  DC  20460.  between  8  a.m. 
and  4:30  p.m..  business  days. 
FOR  FURTHER  INFORMATKW  CONTACr 
Richard  A.  Johnson.  Grants 
Administration  Division  (PM-216). 
Environmental  Protection  Agency. 
Washington.  D.C.  20460.  (202)  755-0860. 
SUPM^MCNTARV  INFORMATION:  In 

keeping  with  the  President's  mandate  to 
reduce  the  burden  of  government 
regulation  and  in  order  to  implement  the 
provisions  of  Attachments  O  to  0MB 
Circular  A-102  and  A-110.  EPA  has 
undertaken  a  comprehensive  review  of 
its  regulations  governing  procurement  of 
supplies,  services,  equipment,  and 


construction  under  assistance  programs. 
This  proposed  regulation  reflects  both 
EPA's  extensive  experience  with 
procurement  under  assistance  and 
EPA's  response  to  comments  received 
over  the  years  from  a  broad  spectrum  of 
public  and  private  sector  interests.  In 
addition.  EPA  received  numerous 
comments  on  a  preliminary  draft  of  ihif 
regulation  which  was  circulated  in 
September  to  a  range  of  interested 
groups,  including  many  who  responded 
to  a  notice  of  availability  published  in 
the  Federal  Register  on  September  16, 
1981.  This  input  has  been  coupled  with 
the  Administration's  commitment  to 
reducing  regulatory  burdens  while 
maintaining  standards  to  guard  against 
fraud,  waste,  and  abuse  in  procurement 
actions  undertaken  with  EPA 
assistance. 

This  regulation  includes  only  items 
required  by  statute,  those  required  by 
OMB  Circulars,  and  certain  additional 
minimum  requirements  that  EPA 
considers  necessary  for  sound  economic 
and  effective  program  management. 
Thus,  this  regulation  is  free  of  detailed 
procedures  to  be  followed  in  carrying 
out  the  prociu>ement  process.  The 
proposed  regulation  combines  the 
procurement  under  assistance 
requirements  currently  contained  in  40 
CFR  35.938  through  35.939,  which  cover 
prociu«ment8  under  the  wastewater 
treatment  construction  grant  program, 
and  40  CFR  Part  33.  which  covers 
procurement  under  all  other  EPA 
assistance,  into  one  separate  Part. 

This  regulation  covers  procurement 
under  all  EPA  assistance  programs 
including  procurement  under  the  Clean 
Air  Act,  the  Clean  Water  Act,  and  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  etc.  In  this  regard,  assistance 
means  either  the  award  of  a  grant  or  a 
cooperative  agreement  by  EPA  to  a 
recipient.  It  also  includes  procurements 
conducted  under  intergovernmental 
agreements  between  State  or  local 
recipients  and  other  governmental 
yDodies. 

{    This  proposed  regulation  describes 
four  different  methods  of  procurement 
which  assistance  recipients  may  use 
depending  upon  the  circimistances: 
small  purchase,  formal  advertising, 
competitive  negotiation,  and 
noncompetitive  negotiation.  For  all 


subagreements  expected  to  exceed 
$10,000.  EPA  prefers  the  use  of  the 
formal  advertising  method  but 
recognizes  that  there  are  instances,  us  in 
the  purchase  of  automatic  data 
processing  technology,  when  a  recipient 
cannot  draft  an  adequate  or  realistic 
purchase  description  or  otherwise  meet 
the  requisite  elements  of  formal 
advertisement  as  set  forth  in  proposed 
S  33.405.  In  those  circumstances,  EPA 
encourages  the  use  of  the  competitive 
negotiation  technique.  The  least  favored 
procurement  method  is  noncompetitive 
(i.e.,  sole  source)  negotiation.  For 
purchases  which  are  not  anticipated  to 
exceed  $10,000.  FPA  recommends  that 
recipients  follow  the  small  purchase 
rules  set  forth  in  proposed  §  33.305 

Description  of  Major  Issues 

Guidance 

In  conjunction  with  this  effort  lo 
reduce  regulatory  requirements.  EPA 
will  issue  appropriate  guidance 
documents.  These  guidance  documents 
will  be  non-regulatory  in  effect.  The 
guidance  materials  will  contain 
information  which  is  helpful  to 
assistance  recipients  in  managing  and 
carrying  out  the  procurement  function. 
For  example,  working  in  conjunction 
with  the  American  Bar  Association 
(ABA),  EPA  has  been  developing  a 
Model  Procurement  Ordinance  for  small 
communities  which  is  based  upon  the 
ABA  Model  Procurement  Code  for  State 
and  Local  Governments.  Also.  EPA  and 
the  ABA  are  developing  a  Purchasing 
Manual  to  accompany  the  Model 
Procurement  Ordinance.  The  Purchasing 
Manual  is  designed  to  assist  local 
officials  on  all  aspects  of  the 
procurement  process.  Use  of  the 
information  in  the  guidance  documents 
will  be  discretionary.  Therefore,  the 
recipient  may  adopt  other  procurement 
procedures  provided  they  do  not 
contravene  any  Federal  requirement.  By 
linking  these  two  efforts — reducing 
mandatory  requirements  and  providing 
guidance — it  is  hoped  that  the  greatest 
possible  flexibility  is  provided  to  States 
and  local  governments  to  carry  out  the 
procurement  of  goods,  construction,  and 
services  under  all  EPA  assistance 
programs. 


EPA  is  committed  to  issuing 
additional  necessary  guidance  as  soon 
as  possible.  Copies  of  the  Model 
Procurement  Ordinance  are  available 
from  the  American  Bar  Association. 
Copies  of  the  draft  purchasing  manual 
will  be  available  for  comment  in  April 
1982.  Suggestions  are  invited  on  priority 
areas  for  which  EPA  should  develop 
other  guidance  materials. 

Recipient  Certification 

EPA  recognizes  that  under  this 
proposed  regulation  much  of  the 
responsibility  for  conducting 
procurement  will  be  shifted  to  its 
assistance  recipients.  The  new 
procurement  regulation  places  the 
responsibility  to  evaluate  and  certify  a 
recipient's  procurement  system  with  the 
recipient.  After  the  recipient  has 
compared  its  procurement  poUdes  and 
procedures  to  the  procurement 
requirements  in  the  revised  Part  33,  the 
recipient  will  complete  and  sign  a 
procurement  system  certification  form 
(EPA  Form  5700-48).  The  recipient  will 
submit  the  completed  form  with  its 
assistance  application  package. 

If  the  recipient  certifies  its 
procurement  system  to  EPA  as  meeting 
the  requirements  of  the  proposed 
regulation,  EPA  generally  will  perform  a 
pre-award  review  of  a  proposed 
contract  only  on  an  exception  basis  (see 
§  33.115).  Recipients  are  cautioned  that 
by  certifying  their  procurement  systems 
they  are  not  released  from  their 
continuing  obligation  to  conduct  their 
procurements  in  accordance  with  the 
standards  they  have  certified  to  meet. 
Failure  to  comply  with  this  obligation 
may  be  the  cause  of  an  audit  finding 
which  could  result  in  the  disallowance 
of  costs.  Also,  because  the  proctuement 
system  certification  is  part  of  the 
process  of  applying  for  EPA  assistance 
and  is.  therefore,  a  pre-award  cost.  EPA 
will  not  pay  for  the  cost  to  the  recipient 
of  evaluating  its  procurement  system. 

Because  this  concept  of  recipient  self- 
certification  is  new.,EPA  invites 
comments  both  on  the  concept  of  self- 
certification  and  on  the  proposed 
procurement  system  certification  form 
which  appears  immediately  following 
this  preamble.  In  addition,  we  sohcit 
comments  on  the  length  of  time  and 
resources  required  for  recipients  to 
complete  the  certification. 

This  regulation  presents  only 
minimum  requirements  that  assistance 
recipients  must  follow  in  conducting 
their  procurements  using  EPA 
assistance.  Recipients  are,  however, 
expected  to  satisfy  all  of  their 
obligations  under  this  regulation.  For 
example,  §  33.290  requires  recipients  to 
conduct  a  cost  or  price  analysis. 


Although  EPA  will  no  longer  require  that 
recipients  use  a  specific  format  to  obtain 
cost  and  price  data  fix)m  their  proposers 
or  contractors,  it  is  the  recipients' 
responsibility  to  determine  the 
reasonableness  and  necessity  of  the 
costs  and  amounts  proposed.  To 
establish  the  reasonableness  and 
necessity  of  costs  and  amounts 
proposed,  recipients  should  consider 
prices  charged  in  the  surrounding 
geographical  areas  for  similar  work,  the 
complexity  of  the  tasks  involved,  and 
the  risk  borne  by  the  proposer  or 
contractor. 

With  respect  to  profit,  for  each 
subagreement  or  change  order  for  which 
there  is  no  price  competition  and  where 
price  is  based  on  cost  analysis,  any 
profit  shall  be  negotiated  as  a  separate 
element  of  price. 

Proteats 

With  respect  to  protests,  §  33.1030 
does  not  require  a  recipient  to  defer 
procurement  actions  at  the  time  a 
protest  is  filed.  Recipients  are  cautioned 
that  if  they  do  not  defer  the  protested 
procurement  action  at  the  time  of  initial 
protest,  they  bear  the  risk  that  the 
award  official  will  disallow  the  cost  of 
procurement  action  if  the  appeal  is 
upheld. 

Specifications 

EPA  will  not  condone  the  use  of 
prociu^ment  practices  that  unduly 
restrict  or  eliminate  competition. 
Examples  of  such  practices  include 
unreasonable  prequalification 
requirements  imposed  upon  a 
prospective  contractor  or  its  products 
and  services,  noncompetitive  or 
collusive  practices  among  firms, 
organizational  conflicts  of  interest,  and 
unnecessary  experience  and  bonding 
requirements. 

'The  proposed  regulations  reflect  the 
basic  principles  of  Federal  prociu^ment 
as  articulated  by  the  Federal  Courts  and 
the  General  Accounting  Office  and  in 
EPA  Regional  Administrator  bid  protest 
determinations.  The  proposed  regulation 
does  not  include  a  separate  exception 
for  treatment  of  so-called  "single 
material"  specifications.  This  is  not  to 
say,  however,  that  an  assistance 
recipient  cannot  use  a  specification  that 
calls  for  the  use  of  only  one  type  of 
material.  As  in  the  case  of  any 
specification  which  has  the  effect  of 
limiting  competition,  the  procuring 
offlcial  may  use  a  restrictive 
specification  if  it  reflects  the  minimum, 
essential  performance  needs  of  the 
recipient  and  if  the  procuring  official 
adequately  justifies  its  use  in  writing 
prior  to  issuance  of  the  specification.  If 
the  procurement  becomes  the  subject  of 


a  bid  protest,  the  recipient  will  have  the 
burden  of  justifying  that  use  of  this 
restrictive  specification  is  not 
unreasonable. 

The  regulations  expressly  authorize 
the  use  of  a  brand  name  or  equal 
specification  only  when  it  is  impractical 
or  uneconomical  to  state  the  purchase 
description  clearly  and  accurately.  The 
specific  features  (sahent  characteristics) 
of  the  named  brand  item(s)  by  which  the 
recipient  gauges  an  item's  equivalency 
must  be  clearly  stated  in  the 
specification.  The  December  29, 1981. 
changes  to  the  Clean  Water  Act  (Pub.  L 
97-117),  eliminate  the  "two  brand  name 
or  equal"  provision  and  makes 
procurement  on  a  "brand  name  or 
equal"  basis  under  the  Clean  Water  Act 
the  same  as  the  "brand  name  or  equal" 
provisions  of  OMB  Circular  A-102 
Attachment  O.  In  addition  to  these 
requirements,  a  recipient  of  wastewater 
treatment  construction  grant  funding 
under  Title  n  of  the  Clean  Water  Act  33 
U.S.C.  1281  et  seq.,  must  comply  with  the 
Buy  America  provision  in  section  33.710. 

Minority  and  Women's  Business 
Enterprises 

With  respect  to  minority  and  women's 
business  enterprises,  the  proposed 
regulation  continues  the  requirement 
that  the  recipient  take  affirmative  steps 
to  contract  with  small,  minority-owned, 
and  women-owned  businesses.  This 
requirement  is  consistent  with  Office  of 
Management  and  Budget  Circular  A-102, 
Attachment  O,  Section  9,  which  requires 
that  such  businesses  be  used  whenever 
possible,  and  includes  the  six 
affirmative  steps  set  forth  in  Attachment 
O. 

EPA  is  currently  developing  a 
minority  and  women's  business 
enterprise  policy.  Accordingly,  we  are 
reserving  S  33.240(b)  for  any  additional 
requirements  that  the  Agency  may 
adopt  EPA  will  be  defining  die  terms 
Minority  Business  Enterprise  and 
Women's  Business  Enterprise  in  the  new 
poUcy.  These  terms  will  then  be  inserted 
in  S  33.005,  "Definitions." 

Until  this  Part  becomes  effective,  the 
Agency's  existing  policies,  the  Policy  for 
Increased  Use  of  Minority  Consultants 
and  Construction  Contractors,  43  FR 
60220  (December  26, 1978)  and  the 
Women's  Business  Enterprise  Policy  for 
the  Construction  Grants  Program,  45  FR 
S1490  (August  1, 1980],  will  continue  to 
apply.  When  this  Part  becomes  effective, 
these  poUcies  will  become 
nonmandatory  guidance.  Recipients  will, 
therefore,  not  be  required  to  include  the 
requirements  of  these  poUcies  in  theie 
specifications.  However,  any 
requirements  which  a  recipient  chooses 
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to  include  in  the  contract  specifications 
with  regard  to  MBE/WBE  requirements 
will  be  mandatory  for  bidders  and 
offerors. 

Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (Superfund) 

EPA  has  included  a  requirement  in 
S  33.910  that  recipients  of  Superfund 
remedial  action  cooperative  agreements: 

1.  Prepare  a  written  justification  if 
they  do  not  intend  to  use  the  formal 
advertising  method  of  procurement,  and 

2.  Obtain  the  EPA  award  official's 
concurrence  with  the  procurement 
method  the  recipient  intends  to  use.  The 
requirement  to  obtain  the  award 
official's  concurrence  does  not  apply  to 
studies,  investigations,  or  engineering 
activities  preceding  the  remedial  action. 

EPA  believes  that  formal  advertising 
will  provide  the  most  cost-effective  use 
of  Superfund  monies  to  implement 
cleanup  activities  (remedial  actions)  at 
these  sites.  However,  a  recipient  may 
use  another  method  of  procurement  if  it 
makes  all  reasonable  efforts  to 
determine  that  formal  advertisement  is 
not  feasible  and  receives  EPA 
concurrence  with  the  alternative  method 
of  procurement  selected 

Payments 

The  proposed  regulation  does  not 
establish  standards  governing  the 
payment  schedule  between  a  recipient 
and  its  contractor.  Issues  concerning 
retainage  and  progress  payments, 
therefore,  are  governed  by  appropriate 
State  and  local  law.  However,  to  the 
extent  that  a  recipient's  payment 
policies  directly  contribute  to  increased 
costs  which  the  recipient  ultimately 
seeks  to  pass  on  to  EPA.  EPA  will  not 
participate  in  such  funding. 

Subagreement  Clauses 

The  proposed  regulation  contains  a 
set  of  fourteen  subagreement  clauses  in 
§  33.930.  Recipients  must  include  these 
clauses  or  their  equivalent  in  each 
subagreement.  Most  of  these  clauses  are 
taken  from  the  existing  Appendix  A  to 


40  CFR  Part  33.  Appendices  C-1  and  C-2 
of  40  CFR  Part  3S.  and  Attachment  O  to 
OMB  Circular  A-102.  The  clauses,  taken 
together,  are  intended  only  to  provide  a 
minimum  level  of  protection  to 
safeguard  EPA's  financial  interests  and, 
therefore,  do  not  constitute  a  complete 
contract  document.  Many  of  the  clauses 
which  appear  in  the  existing  regulations 
have  not  been  included  in  the  proposed 
regulation's  required  clauses.  This  is 
because  neither  OMB  Circular  A-102. 
Attachment  O.  nor  OMB  Circular  A-110. 
Attachment  O.  provides  or  authorizes 
their  use.  However,  other  dauses,  such 
as  the  "Gratuities"  and  "Responsibility 
of  the  Contractor"  clauses  are  included 
in  the  proposed  regulation  because  EPA 
considers  their  inclusion  in  its 
recipients'  subagreements  to  be 
essential  for  the  protection  of  the 
Government's  financial  interests.  EPA 
invites  the  public  to  comment  on  the 
agency's  selection  of  the  clauses  in  the 
proposed  regulation  and  their  wording. 

Effective  Dates 

EPA  plans  to  make  this  Part  effective 
for  grants  for  the  construction  of 
treatment  works  under  section  201  of  the 
Clean  Water  Act  when  the  regulation 
for  that  program  (40  CFR  Part  35. 
Subpart  I)  becomes  effective,  on  or 
about  April  9. 1982.  For  all  other 
assistance  programs,  this  Part  will 
become  effective  October  1. 1982.  EPA 
anticipates  publishing  the  final  rule  in 
[une.  1982. 

For  Superfund  awards,  after 
publication  of  this  proposed  rule,  the 
EPA  award  official  shall  incorporate  this 
Part  as  a  special  condition  in  each 
cooperative  agreement.  This  will 
provide  necessary  procurement 
procedures  for  Superfund  awards  at  the 
earliest  possible  date. 

We  are  accelerating  the  effective  date 
of  this  Part  for  construction  grants  to 
coincide  with  the  publication  of 
revisions  to  the  regulations  affecting 
new  construction  grant  awards  and  with 
the  expected  receipt  of  the  supplemental 


appropriation  fof'  the  construction  grants 
program  in  April.  1962. 

Comments 

EPA  received  a  substantial  number  of 
comments  from  the  public  in  response  to 
the  September  16, 1981  draft  of  this  Part 
(see  46  PR  45963).  We  have  reviewed  all 
comments  received,  and  this  Part 
reflects  changes  based  on  the  comments 
to  the  earlier  draft.  Therefore.  EPA  will 
only  consider  comments  submitted  in 
response  to  this  proposed  rule. 

Because  EPA  anticipates  that  the 
effective  date  of  this  Part  for  the 
construction  grants  program  will  be  on 
or  about  April  9, 1982.  EPA  encourages 
the  public  to  provide  us  comments  as 
early  as  possible  so  that  they  can  be 
given  careful  and  thorough  review. 

Regulation  Development  Process 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
regulatbry  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  development  procedures.  We  have 
determined  that  this  regulation  is  not 
"major"  as  it  will  not  have  a  substantial 
impact  on  the  economy.  Consequently, 
the  regulation  is  not  subject  to  the 
impact  analysis  requirements  of 
Executive  Order  12291. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  35dl  et 
seq  (the  Act),  the  reporting  or 
recordkeeping  provisions  that  are 
included  in  this  proposed  rule  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Act.  Any  final  rule 
will  include  an  explanation  of  how  the 
reporting  or  recordkeeping  provisions 
contained  therein  respond  to  any 
comments  by  OMB  and  the  pubUc. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  February  24,  1982. 
Anna  M.  Gorsuch, 

Administrator. 

WLUNO  COOC  UM-M-M 
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"I  Forra  approved 
i  OMB  No. 


PROCUREMENT  SYSTEM  CERTIFICATION  FORM 
FOR  APPLICANTS  FOR  EPA  ASSISTANCE 


SECTION  I  -  INSTRUCTIONS 


This  form  must  accompany  each  application  for  EPA  assistance.   If 
the  applicant  has  certified  its  procurement  system  to  EPA  within 
the  past  two  years  and  the  system  has  not  been  substantially  revised, 
check  block  a  in  Section  II,  then  sign  and  date  the  form.   If  the 
system  has  not  been  certified  within  the  past  two  years,  part  b  of 
Section  II  must  be  completed. 


SECTION  II  -  CERTIFICATION 


I |a.  I  affirm  that  the  applicant  has  within  the  past  two  years 

certified  its  procurement  system  to  EPA  as  complying  with 

40  CFR  Part  33  and  that  the  system  has  not  been  substantially 

revised.   The  date  of  the  applicant's  latest  certification 

is  . 

month, year 


N, 


b.  Based  upon  ray  evaluation  of  the  applicant's  procurement  system, 
I,  as  authorized  representative  of  the  applicant:  (Check  one  of 
the  following )  • 


I   |1.  certify  that  the  applicant's  procurement  system  will  aeet 
all  of  the  requirements  of  40  CFR  Part  S3  including  the 
attached  subparts  before  undertaking  any  procurement 
action  with  EPA  assistance/funds. 

Please  furnish  citations  to  applicable  state  or  local 
ordinances  and  regulations.   Citations  


I   1 2.  do  not  certify.   The  applicant  will  follow  the  requirements 
"~    of  40  CFR  Part  3  3  with  EPA  review  and  pre-award  approval 

of  proposed  procurement  actions  that  will  use  EPA  assistance/ 
funds. 


Typed  nane  and  title  of  Chief  Executive  Officer 


EPA  form  5700-48 


Signature 


Date 


SnjUNQ  CODE  Mss-as-c 


\ 


8964 
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Below  is  a  list  of  subparts  and 
sections  of  40  CFR  Part  33  which  contain 
some  but  not  all  of  the  requirements  for 
procurements  under  EPA  assistance. 
The  purpose  of  this  list  is  to  assist  in  the 
evaluation  of  the  applicant's 
procurement  system  to  determine  if  it  is 
certifiable  as  meeting  the  basic  Federal 
procurement  principles  as  articulated  in 
Part  33.  As  such,  this  section  highlights 
certain  aspects  of  the  regulations  which 
the  recipient  shall  use  in  its  evaluation 
process  and  is  not  intended  to  replace  a 
detailed  reading  of  the  Part  33 
requirements  themselves. 

Part  33  reference  and  Section  title — 
Summary  of  requirements 

33.202    Contract  Administration — system 
must  ensure  that  contractors  perform  in 
accordance  with  all  applicable  contract 
requirements. 

33.210    Limitation  on  recipient  award — 
system  must  consider  listed  factors  in 
determining  contractor  responsibility. 

33.230    Competition — system  must  have 
procurement  transaction  procedures  that 
provide  maximum  open  and  free        ' 
competition. 

33.235    profits — system  procedures  must 
allow  only  fair  and  reasonable  profits  to 
contractors. 

33.240    Small,  minority,  wSmen's,  and  labor 
surplus  area  business — system  must 
provide  for  use  of  these  businesses  as 
specified  in  this  section. 

33.250    Documentation — system  must  require 
that  procurement  records  and  files  for 
purchases  over  $10,000  include  items 
specified  in  this  section. 

33.255    Specifications — system  procedures 
for  establishing  specifications  for 
products  or  services  to  be  procured  must 
meet  requirements  of  this  section. 

33.285    Bonding  and  insurance — system 
procedures  and  requirements  related  to 
bonding  and  insurance  must  meet 
requirements  of  this  section. 

33.270    Code  of  conduct— aystem  must  have 
a  written  code  or  standards  of  conduct 
meeting  the  requirements  of  this  section. 

33.275    Federal  coat  principles — system 
procedures  for  determining  allowable 
costs  must  comply  with  the  cost 
principles  specified  in  this  section. 

33.285    Prohibited  types  of  contracts— 
system  may  not  allow  use  of  cost-plus- 
percentage-of-cost  (multiplier]  or 
percentage-of-construction-cost  types  of 
contracts. 

33.290    Cost  and  price  considerations — 
system  procedures  must  allow  for 
consideration  of  cost  and  price  as 
required  in  this  section. 

33.295    Lower  tier  subagreements — system 
must  provide  that  subagreements  below 
the  first  tier  comply  with  all  provisions  of 
40  CFR  specified  in  this  section. 

33.305-310    Small  purchase— ty»\em  small 
purchase  procedure  must  meet 
requirements  of  these  sections. 

33.405-435    Formal  advertising — system 
procedures  related  to  formal  advertising, 
including  those  for  bidding  documents 
and  contract  awards,  must  meet  the 


requirements  of  these  sections. 
33.605-535    Competitive  negotiation — system 

procedures  for  competitive  negotiation 

must  meet  the  requirements  of  these 

sections. 
33.605    Noncompetitive  negotiation — 

systems  procedures  for  noncompetitive 

negotiation  must  meet  the  requirements 

of  this  section. 

System  must  Comply  with  requirements  in 
these  subparts: 

Subparts  C-G 

C  Clean  Water  Act  Requirements — subpart 
applies  to  procurement  under  assistance 
agreements  for  construction  of  treatment 
works  under  the  Clean  Water  Act 

D    Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
organizations — subpart  descrit>es  the 
procurement  requirement  for  nonprofit 
organizations. 

E    Requirements  for  Recipients  of  Remedial 
Action  Cooperative  Agreements  Under 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980 — subpart  describes  the 
procurement  method  requirements  for 
recipients  of  these  cooperative 
agreements. 

P    Subagreement  Provisions — 

subagreements  for  procurement  under 
EPA  assistance  must  contain  the 
appropriate  clauses,  or  their  equivalent, 
specified  in  this  subpart 

G    Protests — subpart  applies  to  all 

applicants  for  EPA  assistance  except  for 
non  profit  organizations. 
For  the  reasons  set  forth  in  the 

preamble,  we  are  proposing  that  40  CFR 

Part  33  be  revised  as  follows: 

PART  33— PnOCUREMENT  UNDER 
ASSISTANCE  AGREEMENTS 

33.001    Applicability  and  scope  of  this  Part. 
33.005    Definitions. 

Subpart  A— ProcurMMnt  Systwn 
Evaluation 

33.105    Applicability  and  scope  of  this 

subpart. 
33.110    Applicant  and  recipient  certification. 
33.115    Procurement  system  review.- 

Subpart  B— Proeuramant  Raquiramants 

33.205  Applicability  and  scope  of  this 

subpart. 

33.210  Recipient  responsibility. 

33.215  EPA  responsibility. 

33.220  Limitation  on  subagreement  award. 

S3.225  Violations. 

33.230  Competition. 

33.235  ProfiU. 

33.240  Small,  minority,  women's,  and  labor 

surplus  area  businesses. 

33.245  Privity  of  contract 

33.250  Documentation. 

33.255  Specifications. 

33.280  Intergovernmental  agreements. 

33.285  Bonding  and  insurance. 

33.270  Code  of  Conduct 

33.275  Federal  cost  principles. 

33.200  Payment  to  consultants. 

33.285  Prohibited  types  of  subagreements. 


Sec 

33.290    Cost  and  price  considerations. 

33.295    Lower  tier  subagreements. 

Small  Purchase 

33.305    Small  purchase  procurement  method. 
33.310    Small  purchase  procedures. 
33.315    Requirements  for  competition. 

Fonnal  Advertising 

33.405    Fonnal  advertising  procurement 

method. 
33.410    Public  notice  and  solicitation  of  bids. 
33.415    Time  for  preparing  bids. 
33.420    Adequate  bidding  documents. 
33.425    Public  opening  of  bids. 
33.430    Award  to  lowest  responsive, 

responsible  bidder. 

Compelitlva  NegoUatkn 

33.505    Competitive  negotiation  procurement 

method. 
33.510    Public  notice. 
33.515    Evaluation  of  proposals. 
33.520    Negotiation  and  award  of 

subagreement 
33.525    Optional  procedure  for  negotiation 

and  award  of  subagreement  for 

architectural  and  engineering  services. 

Noncompetitive  Negotiation 

33.805    Noncompetitive  negotiation 
procurement  method. 

Subpart  C    Claan  Watar  Act  Raquiramant 

33.705    Applicability  and  scope  of  this 

subpart 
33.710    Buy  American. 

Sul>part  P— We<|ulramanta  for  Inatitutiona 
of  HIghar  Education  and  Other  NonprofH 
Organiiationa 

33.805    Applicabihty  and  scope  of  this 

subpart. 
33.810    Nonapplicable  subagreement  clauses. 
33.815    Nonapplicable  procurement 

provisions. 
33.820    Additional  procurement 

requirements. 

Subpart  E— Haqulranianta  for  Radptants  of 
RanwdM  Action  Cooparattva  Agraamanta 
Under  ttia  Comprahanalva  Environmantal 
Raaponaa,  Companaation,  and  Liability  Act 
of  19M. 

33.905    Applicability  and  scope  of  this 

subpart 
33.910    Preference  for  formal  advertising. 
33.915    Award  official  approval. 

Subpart  F— Subagraamant  Provlalona 

33.1005    Applicability  and  scope  of  this 

subpart 
33.1010    Requirements  for  subagreement 

clauses. 
33.1015    Subagreement  provisions  clause. 

33.1018  Equal  employment  opportunity 
clauses. 

33.1019  Antl-kickback  clause. 

33.1020  Minimum  wage  clause. 

33.1021  Work  hours  and  safety  standards 
clause. 

33.1022  Patents,  data  and  copyrights  clause. 

33.1023  Violating  facilities  clause. 

33.1024  Energy  efficiency  clause. 
33.1030    Model  subagreement  clauses. 
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Subpart  G — Protests  / 

Sec 

33.1105     Applicability  and  scope  of  this 

subpart. 
33.1110    Limitations  on  protest  appeals. 
33.1115    General  requirements. 
33.1120    Filing  requirements  for  protest 

appeals. 
33. 11 25    Protest  appea  1  documents. 
33.1130    Deferral  of  procurement  action. 
33.1135     Award  official's  review. 

Authority:  7  U.S.C  135  et  seq.:  »  U.S.C. 
2601  et  seq.:  33  U.S.C.  1251  et  seq.;  42  U.S.C. 
241.  242b.  243.  246,  300J-1.  300J-2.  300J-3;  1857 
et  seq.,  1891  et  seq.,  and  6901  et  seq. 

{  33.001    Applicability  and  scope  of  tttis 
part 

(a)  This  Part: 

(1)  Describes  EPA's  procurement 
system  evaluation  process. 

(2)  Identifles  the  minimum 
procurement  requirements  that 
recipients  of  EPA  assistance  agreements 
must  meet. 

(3)  Identifies  an  additional 
specification  requirement  for 
procurement  under  assistance 
agreements  for  the  construction  of 
treatment  works  awarded  under  40  CFR 
Part  35,  Subpart  I. 

(4)  Identifies  the  procurement 
standards  that  institutions  of  higher 
education  and  other  nonprofit 
organizations  must  follow. 

(5)  Identifies  the  provisions  that 
recipients  of  EPA  assistance  agreements 
must  include  in  their  subcontracts. 

(6)  Describes  the  procedures  that  EPA 
will  use  to  handle  appeals  concerning 
the  award  of  a  subagreement  by  the 
recipient  of  an  EPA  assistance 
agreement. 

(b)  This  Part  does  not  apply  to  work 
beyond  the  scope  of  the  project  for 
which  an  assistance  agreement  is 
awarded  (i.e.,  ineligible  work). 

(c)  This  part  does  not  apply  to 
expenses  for  services  for  which  the 
recipient  will  receive  an  allowance  or  a 
potential  recipient  will  receive  an 
advance  of  an  allowance  under  40  CFR 
Part  35,  Subpart  I. 

(d)  This  Part  supplements  the 
requirements  in 

(1 )  40  CFR  Part  30  "General 
Assistance  Regulations,"  and 

(2)  40  CFR  part  32,  "Debarments  and 
Suspensions  under  EPA  Assistance 
Programs". 

(e)  If  the  award  official  determines 
that  the  recipient  failed  to  comply  with 
any  provision  of  this  Part,  the  sanctions 
of  40  CFR  Part  30  shall  apply. 

(f)  The  following  types  of  recipients 
must  comply  with  the  specified  subparts 
in  this  Part. 

(1)  Recipients  of  assistance 

agreements  for  the  construction  of  

treatment  woriis  awarded  under  40  CFR 
Part  35,  Subpart  I  must  follow  the 


requirements  in  all  of  the  subparts 
except  Subpart  D. 

(2)  All  other  State  and  local 
government  recipients  must  follow  the 
requirements  in  all  subparts  in  this  Part 
except  Subparts  C  and  D. 

(3]  Institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations  must  fallow  the 
requirements  in  all  Subparts  of  this  Part 
except  those  stated  in  Subpart  D. 

(4)  Recipients  of  cooperative 
agreements  under  the  Comprehensive 
Response.  Compensation,  and  Liability 
Act  of  1980,  must  follow  the 
requirements  in  all  subparts  except 
Subparts  C  and  D. 

(g)  In  the  construction  of  treatment 
works  program  under  the  Clean  Water 
Act  (33  U.S.C.  1251  et.  seq.,  as 
amended),  it  is  EPA's  policy  to  delegate 
determinations  on  individual  projects  to 
State  agencies  to  the  maximum  extent 
possible  (see  40  CFR  Part  35,  Subpart  F). 
This  Part  uses  the  term  award  official. 
To  the  extent  that  the  award  official  for 
a  treatment  works  assistance  agreement 
delegates  responsibility  for  determining 
compliance  with  the  requirements  of  this 
Part  (except  for  Subpart  G  "Protest")  to 
a  State  agency  under  a  delegation 
agreement  (40  CFR  35.1130).  the  term 
award  official  may  be  read  State 
agency. 

§  33.005    Definitions. 

(a)  Words  and  terms  not  defined 
below  shall  have  the  meaning  given  to 
them  in  40  CFR  Part  30  and  40  CFR  Part 
35. 

(b)  As  used  in  this  Part  the  following 
words  and  terms  mean: 

Architectural  or  engineering  (A/E) 
services.  Consultation,  investigatioti, 
reporting,  and  design  services  within  the 
scope  of  the  practice  of  architecture  or 
professional  engifieering  as  defined  by 
the  laws  of  the  State  or  territory  in 
which  the  recipient  is  located. 

Construction.  Erection,  building, 
acquisition,  alteration,  remodeling, 
improvement,  extension,  modification, 
replacement,  or  correction  of  buildings, 
structures  or  other  property. 
Construction  also  includes  remedial 
actions  in  response  to  a  release  or  a 
threat  of  a  release  at  an  uncontrolled 
hazardous  waste  facility  as  determined 
by  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980. 

Contractor.  Any  party  to  whom  a 
recipient  awards  a  subagreement. 

Cost  analysis.  The  review  and 
evaluation  of  each  element  of 
subagreement  cost  to  determine 
reasonableness,  allocability,  and 
allowability. 

Minority  Business.  (Reserved] 


Price  Analysis.  The  process  of 
evaluating  a  prospective  price  without 
regard  to  the  contractors  separate  cost 
elements  and  proposed  profit  Price 
analysis  determines  the  reasonableness 
of  the  proposed  subagreement  price 
based  on  adequate  price  competitioo. 
previous  experience  with  similar  work, 
established  catalog  or  market  price,  law, 
or  regulation. 

Profit.  The  net  proceeds  obtained  by 
deducting  all  allowable  costs  (direct  and 
indirect)  from  the  price.  (Because  this 
definition  of  profit  is  based  on  Federal 
procurement  principles,  it  may  vary 
from  many  firm's  definition  of  profit 
and  may  correspond  to  those  firm's 
definition  of  "fee.") 

Services.  A  contractor's  labor,  time,  or 
efforts  which  do  not  involve  the  deUvery 
of  a  specific  end  item,  other  than 
documents  which  may  result  from  the 
contractor's  labor,  time,  or  efforts.  This 
term  does  not  include  employment 
agreements  or  collective  bargaining 
agreements. 

Small  business.  A  business  as  defined 
in  Section  3  of  the  Small  Business  Act. 
as  amended  (15  USC  632). 

Subagreement.  A  written  agreement 
between  an  EPA  recipient  and  another 
party  (other  than  another  public  agency) 
and  any  lower  tier  agreement  for 
services,  supplies,  equipment,  or 
construction  necessary  to  complete  the 
project.  Subagreemeifts  include  contract 
and  subcontracts  for  personal  and 
professional  services,  agreements  with 
consultants,  and  purchase  orders. 

Women's  Business.  {Reserved] 

Subpart  A— Procuretnent  System 
Evaluation 

§33.105    AppNcabiiityandeoopeofttile 
subpart 

(a)  This  subpart  applies  to  all 
recipients  of  Q'A  assistance 
agreements. 

(b)  For  procurements  involving  EPA 
funds,  recipients  shall  use  their  own 
procurement  policies  and  procedures  if . 
those  policies  and  procedures  reflect 
applicable  Federal,  State,  and  local  laws 
and  regulations,  and  at  least  meet  the 
standards  set  forth  in  this  Part 

(c)  This  Subpart  describes  when  EPA 
will  review  the  recipient's  procurement 
practices. 

§33.110    Applicant  and  redpienl 
certlWceMon. 

(a)  it  is  the  applicant's  and  recipient's 
responsibility  to  evaluate  its  own 
procurement  system  and  to  detennine 
whether  its  system  meets  the 
requirements  in  this  Part 

(b)  After  evaluating  its  procurement 
system,  the  applicant  or  recipient  will 
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complete  the  Procurement  System 
Certification  Form  For  Applicants  For 
EPA  Assistance  (EPA  Form  5700-48). 
The  applicant  or  recipient  will  certify 
that: 

(1)  Its  system  will  meet  the  intent  of 
all  the  requirements  in  this  Part  before 
any  procurement  action  with  EPA 
assistance  is  undertaken. 

(2)  Its  current  system  does  not  meet 
the  intent  of  the  requirements  of  this 
Part,  and  instead,  the  applicant  will 
follow  the  requirements  of  40  CFR  Part 
33  and  will  allow  EPA  review  and 
approval  of  proposed  procurement 
actions  that  will  use  EPA  funds. 

(c)  The  applicant  must  submit  the 
si^ed  certification  form  to  the  award 
official  with  the  assistance  apphcation. 

(d)  The  certification  will  be  valid  for 
two  years  or  the  project  period  specified 
in  the  assistance  agreement,  whichever 
is  greater,  unless  the  recipient 
substantially  revises  its  procurement 
system,  or  the  award  official  determines 
that  the  recipient  is  not  following  the 
requirements  in  this  Part.  If  the  recipient 
substantially  revises  its  procurement 
system,  the  recipient  must  revise  its 
certification. 

S  33.115    Procurement  review. 

EPA  reserves  the  right  to  review  a 
recipient's  procurement  system  or 
procurement  action: 

(a)  To  determine  if  the  recipient  is 
following  the  procurement  requirements 
in  this  Part;  or 

(b)  When  there  is  sufficient  reason  to 
do  so  based  on  the  following  sources  of 
information: 

(1)  Information  concerning  the  review 
or  certification  of  the  recipient's 
procurement  system  or  actions  by  other 
Federal  agencies  or  Congress; 

(2)  Information  from  the  recipient's 
cognizant  audit  agency; 

(3)  Information  from  State  agencies 
and  organizations  independent  of  the 
recipient's  procurement  activity; 

(4)  Recipient  responses  to  the 
procurement  system  certification  form; 

(5)  Previous  EPA  experience  with  the 
recipient;  and 

(6)  Information  from  contractors  or 
prospective  contractors. 

Subpart  B— Procurement 
Requirements 

933.205    Applicability  and  toope  of  IMS 


i  33.210    Redptanfa  prooureinent 


fSS.220    UmWonon 


This  subpart  contains: 

(a)  The  recipient's  and  EPA's 
responsibilities:  and 

(b)  The  minimum  procurement 
standards  for  each  recipient's 
ppocitfement  system. 


(a)  The  recipient  is  responsible  for  the 
■ettlemmt  and  satisfactory  completioo 
in  accordance  with  sound  business 
judgment  and  good  administrative 
practice  of  all  contractual  and 
administrative  issues  arising  out  of 
subagreements  entered  into  under  the 
assistance  agreements.  This  includes 
issuance  of  invitations  for  bids  or 
requests  for  proposals,  selection  of 
contractors,  award  of  subagreements, 
settlement  of  protests,  claims,  disputes, 
and  other  related  procurement  matters. 

(b)  A  recipient  may  request  technical 
and  legal  assistance  fi-om  the  award 
official  for  the  administration  and 
enforcement  of  any  subagreement 
awarded  under  this  Part.  The  award 
offidai's  assistance  does  not  relieve  the 
recipient  from  its  responsibilities 
Identified  in  this  Part. 

(c)  The  recipient  shall  maintain  a 
subagreement  administration  system 
ensuring  that  contractors  perform  in 
accordance  with  the  terms,  conditions, 
and  specifications  of  their 
subagreements. 

(d)  The  recipient  shall  review  its 
proposed  procurement  actions  to  avoid 
purchasing  unnecessary  or  duplicative 
items. 

(e)  The  recipient  shall  consider 
consolidating  its  procurement  or 
dividing  it  into  parts  to  obtain  a  more 
economical  purchase. 

(f)  Where  appropriate,  the  recipient 
shall  make  an  analysis  of  lease  versus 
purchase  alternatives  in  its 
procivements  actions. 

(g)  A  recipent  of  a  remedial  action 
cooperative  agreement  awarded  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1960,  must  obtain  the  EPA  award 
official's  approval  to  use  a  procurement 
method  other  than  the  formal 
advertising  method  (see  subpart  E). 

(h)  Innovative  procurement  methods 
or  procedures  may  be  used  by  recipients 
with  the  prior  written  approval  of  the 
award  official. 

933.215    EPA  rMponelbmty. 

(a)  EPA  will  not  substitute  its 
judgement  for  that  of  the  recipient 
unless  the  matter  is  primarily  a  Federal 
concern. 

(b)  If  the  recipient  has  not  certified  its 
procurement  system  under  {  33.110  and 
if  the  procurement  action  is  expected  to 
exceed  $100,000,  EPA  may  review  the 
recipient's  proposed  subagreements  and 
related  procurement  documents,  and 
approve  the  recipient  compliance  with 
the  requirements  of  this  Part 


(a)  The  recipient  shall  award 
subagreements  only  to  responsible 
contractors  that  poasass  the  potential 
ability  to  perform  successfully  under  the 
terms  and  conditions  of  a  proposed 
procurement 

(b)  Contractors  shall  meet  the 
requirements  of  S  30.340-2(a)  through  (d) 
and  (g)  of  this  subchapter. 

(c)  The  recipient  shall  not  make 
awards  to  contractors  who  have  been 
suspended  or  debarred  imder  40  CFR 
Part  32  or  to  contractors  on  the  EPA  List 
of  Violating  Facilities  (see  40  CFR  Part 
15). 

933.225    VIoMlona.  ' 

Violations  of  law  are  to  be  referred  to 
the  local.  State,  or  Federal  authority 
having  the  proper  jurisdiction. 

933.230   CompetMoa 

(a)  All  procurement  transactions 
without  regard  to  dollar  value,  shall  be 
conducted  in  a  manner  that  provides 
maximum  open  and  free  competition. 

(b)  Procurement  practices  shall  not 
unduly  restrict  or  eliminate  competition. 
Examples  of  practices  considered  to  be 
unduly  restrictive  include: 

(1)  Placing  unreasonable  requirements 
on  firms  in  order  for  them  to  qualify  to 
do  business; 

(2)  Noncompetitive  practices  between 
firms; 

(3)  Organizational  conflicts  of  interest: 
and 

(4)  Unnecessary  experience  and 
bonding  requirements. 

(5)  State  or  local  laws,  ordinances, 
regulations  or  procedures  which  give 
local  or  in-State  bidders  or  proposers 
preference  over  other  bidders  or 
proposes  in  evaluating  bids  or 
proposals. 

933.235    Prom. 

(a)  Recipients  must  assure  that  only 
fair  and  reasonable  profits  are  to  be 
paid  to  contractors  awarded 
subagreements  under  EPA  assistance 
agreements. 

(b)  For  each  subagreement  in  which 
there  Is  no  price  competition  and  where 
price  is  based  on  cost  analysis,  any 
profit  shall  be  negotiated  as  a  separate 
element  of  price. 

(c)  Profit  included  in  a  formally 
advertised,  competitively  bid,  fixed 
price  subagreement  shall  be  considered 
reasonable. 

(d)  Commercially  available  products 
sold  to  the  general  public  shall  not  be 
covered  by  this  section. 


9  33.240    SnuMy  nwiOTllyt  wofnan  s.  ano 
labor  surplus  arse  buelneesae. 

(a)  It  is  EPA  policy  to  award  a'fair 
share  of  subagreements  to  small, 
minority,  and  women's  businesses.  The 
recipient  must  take  affirmative  steps  to 
assure  that  small,  minority  and  women's 
businesses  are  used  when  possible  as 
sources  of  supplies,  equipment 
construction,  and  services.  Affirmative 
steps  shaU  include  the  following: 

(1)  Including  qualified  smaU,  minority, 
and  women's  businesses  on  solicitation 
UsU. 

(2)  Assuring  that  small,  minority  and 
women's  businesses  are  solicited 
whenever  they  are  potential  sources. 

(3)  Dividing  total  requirements,  when 
economically  feasible,  into  small  tasks 
or  quantities  to  permit  maximum 
participation  of  smaU,  minority,  and 
women's  businesses. 

(4)  Establishing  delivery  schedules, 
where  the  requirements  of  the  work 
permit  which  will  encourage 
participation  by  small,  minority  and 
women's  businesses. 

(5)  Using  the  services  and  assistance 
of  the  Small  Business  Administration, 
and  the  Office  of  Minority  Business 
Enterprise  of  the  U3.  Department  of 
Conunerce. 

(6)  Requiring  each  party  to  a 
subagreement  to  take  the  affirmative 
steps  in  paragraphs  (aKl)  through  (a)(5) 
of  this  section. 

(b)  [Reserved] 

(c)  Recipients  are  encouraged  to 
procure  goods  and  services  from  labor 
surplus  area  firms. 

9  33.245    Pi  I  vlly  of  contract 

Neither  EPA  nor  the  United  States 
shall  be  a  party  to  any  subagreement 
nor  to  any  solicitation  or  request  for 
proposals. 

(33.250    DocumantaUon. 

(a)  Procurement  records  and  files  for 
procurements  in  excess  of  $10,000  shall 
include  the  following: 

(1)  Basis  for  contractor  selection. 

(2)  Written  justification  for  selection 
of  the  procurement  method: 

(3)  Selection  of  type  of  subagreement: 
and 

(4)  Basis  for  award  cost  or  price, 
including  a  copy  of  the  cost  or  price 
analysis  made  under  §  33.290  and 
documentation  of  negotiations. 

(b)  The  reasons  for  rejecting  any  or  all 
bids  and  the  justification  for 
procurements  on  noncompetitlvely 
negotiated  basis  shall  be  available  for 
public  inspection. 


933.255 

Recipients  must  incorporate  in  Atek 
specifications  a  clear  and  accurate 


description  of  the  technical 
requirements  for  the  material  product 
or  service  to  be  procured.  Such 
description  shall  not  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competitioQ.  The 
description  shall  include  a  statement  of 
the  qualitative  nature  of  the  material, 
product  or  service  to  be  procured  and. 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  confonn  if  it 
is  to  satisfy  its  intended  use.  Detailed 
product  specifications  shall  be  avoided 
if  at  all  possible.  When  it  is  impractical 
or  uneconomical  to  make  a  clear  and 
accurate  description  of  the  tedmical 
requirements,  a  "brand  name  or  equal" 
description  may  be  used  as  a  means  to 
define  the  performance  or  other  salient 
requirements  of  a  procurement  The 
specific  features  of  the  named  brand 
which  must  be  met  by  offerors  shall  be 
clearly  stated.  (An  additional 
specification  requirement  for  the 
construction  of  treatment  works  under 
40  CFR  Part  35,  Subpart  I  is  contained  In 
Subpart  C  of  this  Part) 

(a)  To  foster  greater  economy  and 
efficiency,  recipients  are  encouraged  to 
enter  into  State  and  local 
intergovernmental  agreements  for 
common  procurement  or  use  of  goods 
and  services. 

(b)  All  procurements  under  an 
intergovemment^  agreement  must 
follow  the  procurements  in  this  Part 
except  for  proauements  that  are: 

(1)  Incidental  to  the  purpose  of  the 
asustance  agreement  and 

(2)  Made  through  a  central  public 
procuirement  unit 

'9  3a2o5    BonCsnQ  ano  Insurance. 

(a)  These  requirements  apply  to 
subagreements  for  construction  only. 

(b)  The  recipient  shall  fdlow  its  own 
reqidrements  relating  to  bid  guarantees, 
performance  bonds,  and  payment  bonds 
unless  the  construction  subagreement 
exceeds  $100,000. 

(c)  For  those  subagreements 
exceeding  $100,000.  the  award  official 
may  accept  the  recipient's  bonding 
policy  and  requirements  provided  that 
the  Government's  interest  is  adequately 
protected.  Otherwise  the  minimum 
bonding  requirements  are: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shaU  consist 
of  a  firm  coaunitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  as8uraiu%  that  the  bidder  will. 
upon  acceptance  of  the  bid.  execute 


such  contractual  documents  as  may  be 
required  within  tiie  time  specified. 

(2)  A  performance  bond  on  the  part  of 
the  contractor  tor  100  percent  of  the 
subagreement  price.  A  "perfonnands 
bond"  is  one  executed  in  connection 
with  a  subagreement  to  secure 
fulfillment  of  all  the  contractor's 
obligations  under  such  subagreement 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  die 
subagreement  price.  A  "payment  bond** 
is  one  executed  in  connection  with  a 
subagreement  to  assure  pajrment  as 
tequfred  by  law  to  all  persons  supplying 
labor  and  material  in  the  execution  of 
die  work  provided  for  in  the 
subagreement 

(d)  Where  bonds  are  required  in  the 
situations  described  above,  the  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  autfaorify  as 
acceptable  sureties  (31  CFR  Part  223). 

(e)  The  flood  hazard  area 
reqidrements  of  die  Flood  Disaster 
Protecti(Mi  Act  of  1973  contained  in  Part 
30  apply. 

93&270   Codeefeenduet 

(a)  Recipients  shall  maintain  a  written 
code  or  standards  of  omduct  which 
shall  govern  the  performance  of  its 
officers,  onployees,  or  agents  engaged 
in  the  award  and  administration  of 
subagreements  supported  by  EPA  fonds. 
No  employee.  <^cer.  or  egent  of  die 
recipient  shall  participate  in  selection, 
or  in  the  award  or  administration  of  a 
subagreement  su|q;iorted  by  EPA  funds  if 
a  conflict  of  interest  real  or  apparent 
would  be  involved. 

(b)  Such  a  conflict  would  arise  when: 

(1)  Any  easplayee,  officer,  or  agent  of 
the  recipient  any  member  of  their 
immediate  families,  or  their  partners, 
have  a  financial  or  other  interest  in  the 
firm  selected  for  award:  or  when 

(2)  An  organization  which  may 
receive  or  has  been  awarded  a 
subagreement  emidoys,  or  is  about  to 
employ  any  person  under  paragraph 
(bKl)  of  diis  section. 

(c)  The  recipient's  officers,  employees, 
or  agents  shaU  neidier  soUdt  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  other  parties  to 
subagreements. 

(d)  Recipients  may  set  minimum  rules 
when  the  flnandal  interest  is  not 
substantial  or  the  gift  is  an  unsoUdted 
item  of  nominal  intrinsic  value. 

(e)  To  the  extent  permitted  by  State  or 
local  law  or  regulations,  the  code  of 
condttd  shall  provide  for  penalties, 
sanctions,  or  other  disdplinaiy  actions 
for  violations  of  die  code  by  ^ 
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recipient's  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 

933.275    Fsdsral  cost  prInciplM. 

The  following  are  the  cost  principles 
applicable  to  assistance  agreements  and 
subagreements: 

(a)  State  and  local  governments  must 
comply  with  OMB  Circular  A-87  to 
determine  allowable  costs. 

(b)  Educational  institutions  must 
comply  with  OMB  Circular  A-21  to 
determine  allowable  costs  and  with 
OMB  Circular  A-88  for  indirect  cost 
rates. 

(c)  Nonprofit  institutions  must  comply 
with  OMB  Circular  A-122  to  determine 
allowable  costs. 

(d)  AH  other  recipients,  contractors 
and  subcontractors  must  comply  with 
the  cost  principles  contained  in  the 
Federal  Procurement  Regulations  (41 
CFR  1-15.2  and,  if  appropriate,  1-15.4]  to 
determine  allowable  costs. 

933.2M    PayoMnt to conMNanta. 

(a)  For  all  EPA  assistance  agreements, 
the  maximum  daily  rate  paid  to 
individual  consultants  retained  by 
recipients,  or  a  recipient's  contractors  or 
subcontractors  will  not  exceed  the 
maximum  daily  rate  for  GS-18.  This 
limitation  applies  to  consultation 
services  of  designated  individuals  with 
specialized  skills  who  are  paid  at  a  daily 
or  hourly  rate.  This  rate  does  not  include 
transportation  and  subsistence  costs  for 
travel  performed,  which  will  be  paid  in 
accordance  with  the  normal  travel 
reimbursement  practices. 

(b)  Subagreements  for  services  which 
are  awarded  using  the  procurement 
requirements  in  this  Part  are  not 
affected  by  this  limitation. 

933w2t5    ProMbNed  typM  Of 

subagrsemwit*. 

The  cost-plus-percentage^f-cost  (e.g., 
a  multiplier  whidi  includes  profit)  and 
the  percentageK)f-construction-cost 
types  of  subagreements  shall  not  be 
used. 

933.290    Cost  and  prica  oonsMeratkNW. 

(a)  The  recipient  shall  conduct  a  cost 
analysis  of  all  negotiated  change  orders 
and  all  negotiated  subagreements 
estimated  to  exceed  SlO.QOa 

(b)  The  recipient  shall  conduct  a  price 
analysis  of  all  formally  advertised 
prociuements  estimated  to  exceed 
$10,000  if  there  are  fewer  than  three 
bidders. 

(c)  For  negotiated  procurement, 
contractors  and  subcontractors  shall 
submit  to  the  recipient  cost  or  pricing 
data  in  support  of  their  proposals. 


f  33.295    Lower  Uar  aubagraamanta. 

All  subagreements  below  the  first  tier 
must  comply  with  the  foiiowing 
provisions: 

(a)  Section  33.285  (Prohibited  types  of 
subagreements); 

(b)  Section  33.240  (Small,  minority, 
women's  and  labor  surplus  area 
businesses); 

(c)  Section  33.290  (Cost  and  price 
considerations); 

(d)  Applicable  subagreement  clauses 
contained  in  Subpart  F: 

(e)  Section  33.275  (Federal  cost 
principles); 

(f)  40  CFR  Part  32  (Debarment  and 
Suspension)  and  the  prohibition  in  Part 
30  against  fraud  and  other  unlawful  or 
corrupt  practices:  and 

(g)  Subpart  C  (Qean  Water  Act 
Requirement). 

Small  Purdiases 

9  33.305    Smal  purchaas  procuramant 


If  the  aggregate  amount  involved  in 
any  one  procurement  transaction  does 
not  exceed  $10,000,  including  all 
estimated  handling  and  freight  charges, 
overhead,  and  profit,  the  recipient  may 
use  small  purchase  procedures. 

9  33.310    Smal  purdiaaa  procaduraa. 

Small  purchase  procedures  are 
relatively  sfanpla  procurement  methods 
that  are  sound  and  appropriate  for  a 
procurement  of  services,  supplies,  or 
other  property  costing  in  the  aggregate 
not  more  than  $10,00a 

9  33J15   Ha^ulraiiienta  for  compatMon. 

(a)  Recipients  shall  not  divide  a 
procurement  into  smaller  parts  to  avoid 
the  dollar  limitation  for  competitive 
procurement. 

(b)  Recipients  shall  obtain  price  or 
rate  quotations  from  an  adequate 
number  of  qualified  sources. 

Formal  Advartlaing 

933.405   FOrmai  advartlaing  procuramant 


(a)  The  requirements  in  ti  33.405 
through  33.435  apply  to  all  formally 
advertised  subagreements  in  excess  of 
$10,000.  Formal  advertising  means  the 
public  solicitation  of  sealed  bids  and 
subagreement  award  based  on  a  fixed 
price  (hmip  sum,  unit  price,  or  a 
combination  of  the  two)  to  the  lowest, 
responsive,  responsible  bidder. 

(b)  Formal  advertising  requires  at  a 
minimum: 

(1)  A  complete,  adequate,  and  realistic 
specification  or  purchase  description  of 
what  is  required, 

(2)  Two  or  more  responsible  bidders 
are  willing  and  able  to  compete 
effectively  for  the  recipient's  business, 


(3)  A  procurement  that  lends  itself  to 
'  the  award  of  a  fixed-price 

subagreement,  and 

(4)  That  the  selection  of  the  successful 
bidder  can  be  made  principally  on  the 
basis  of  price. 

9  33.41S    PubHcnoticaandaoNcitationof 
likia. 

The  recipient  shall  give  adequate 
public  notice  of  the  solidtation.  inviting 
bids  and  stating  when  and  how  the 
bidding  documents  may  be  obtained  and 
examined. 

933.420    TIma  lor  praparino  bida. 

The  recipient  must  allow  adequate 
time  between  the  date  the  public  notice 
is  first  published  and  the  date  by  which 
bids  must  be  submitted. 

933.425    BMdbigdoouaMnta. 
(a)  Bidding  dociunents  shall  include: 

(1)  A  complete  statement  of  work  to 
be  performed,  including,  where 
appropriate,  design  drawings  and 
specifications  and  the  required 
performance  schedule; 

(2)  The  terms  and  conditions  of  the 
subagreement  to  be  awarded,  including, 
where  appropriate,  payment,  delivery 
schedules,  point  of  delivery,  and 
acceptance  criteria: 

(3)  A  clear  explanation  of  the  method 
of  bidding  and  the  method  of  evaluating 
bid  prices,  and  the  basis  and  method  for 
awarding  the  subagreement: 

(4)  The  responsibility  requirements  or 
criteria  which  will  be  employed  in 
evaluating  bidders; 

(5)  The  prevailing  wage 
determination,  made  under  the  Davis- 
Bacon  Act.  if  applicable,  and 

(6)  The  deadline  and  place  to  submit 
bids  and  a  copy  of  9  33.295,  Subpart  F 
and  Subpart  G. 

933.430    PuMteopanlnaolblda. 

The  recipient  shall  pubUcly  open  bids 
at  the  place,  date,  and  time  announced 
in  the  bidding  documents. 

933.435    Award  to  thaloweat,ra8ponaiva. 
raaponsJMa  bidder. 

(a)  The  recipient  shall  evaluate  all 
bids  in  accordance  with  the  methods 
and  criteria  in  the  bidding  documents. 

(b)  The  recipient  shall  award  a  fixed- 
price  subagreement  to  the  lowest 
responsive,  responsible  bidder.  Where 
specified  in  the  bidding  documents, 
factors  such  as  discounts,  transportation 
costs  and  bfe  cycle  costs  shall  be 
considered  in  determining  the  low  bid. 
Payment  discounts  may  be  used  to 
determine  low  bid  only  when  prior 
experience  of  the  recipient  Indicates 
that  such  discounts  are  generally  taken. 
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(c)  The  recipient  may  reject  all  bids 
only  when  it  has  sound,  documented 
business  reasons  which  are  in  the  best 
interest  of  the  program  for  which  EPA 
assistance  is  awarded  (see  §  33.2S0 
"Documentation"). 

Competitive  Negotiation 

933.505    Competitfva  negotiatton 
procuramant  maltiod. 

(a)  The  requirements  in  §§  33.505 
through  33.540  apply  to  all  competitively 
negotiated  subagreements  in  excess  of 
$10,000. 

(b)  Competitive  negotiation  may  be 
used  only  if  conditions  are  not 
appropriate  for  the  use  of  the  formal 
advertising  method  of  procurement 

933.510    Public  notica. 

(a)  The  recipient  must  give  adequate 
public  notice  for  competitively 
negotiated  procurements. 

(b)  The  notice  of  a  request  for 
proposals  shall  invite  proposals  and 
state  the  method  by  which  associated 
documents  may  be  obtained  and 
examined  and  the  basis  upon  which  the 
award  will  be  made. 

(c)  Requests  for  proposals  must  be  in 
writing  and  mUst  contain  the 
information  necessary  to  enable  a 
prospective  offeror  to  prepare  a 
proposal. 

(d)  Offerors  must  be  informed  of  all 
evaluation  criteria,  and  of  the  relative 
importance  attached  to  each  criterion. 

(e)  Requests  for  proposals  must 
cleariy  state  the  deadline  and  place  to 
submit  proposals. 

9  33.515    Evaluation  of  prapoaala. 

(a)  Recipients  must  uniformly  and 
objectively  evaluate  all  proposals 
submitted  in  response  to  the  request  for 
proposals. 

(b)  Recipients  must  base  their 
determination  of  best  qualified  and 
qualified  offerors  solely  on  the 
evaluation  criteria  stated  in  the  request 
for  proposals. 

9  33.520    Negotiation  and  award  of 
autMgraamant 

(a)  If  the  recipient  does  not  base  its 
award  of  the  subagreement  on  initial 
proposals,  the  recipient  may  conduct 
negotiations  with  all  of  the  best 
qualified  offerors.  All  of  the  best 
qualified  offerors  shall  be  given  the 
same  opportunities  to  negotiate  or  revise 
their  proposals  as  to  price  and  other 
evaluation  factors.  Before  the  recipient 
makes  the  award,  the  recipient  may 
permit  revisions  for  the  purpose  of 
obtaining  best  and  final  offers. 

(b)  The  recipient  shall  award  the 
subagreement  to  the  responsible  offeror 
whose  proposal  is  determined  in  writing 


to  be  the  most  advantageous  to  the 
recipient  taking  into  consideration  price 
and  other  evaluation  factors  set  forth  in 
the  request  for  proposal. 

(c)  The  recipient  shall  promptly  notify 
unsuccessful  offerors  that  their 
proposals  were  rejected. 

933.525    Optional  procedura  for 
negotiation  and  award  of  a  sutMgreement 
for  ardWIactural  and  englnearing  aarvicoa. 

(a)  This  optional  procedure  for 
negotiating  and  awarding  a 
subagreement  for  architectural  and 
engineering  services  may  be  used  if 
price  is  not  an  evaluation  factor  set  forth 
in  the  request  for  proposals. 

(b)  The  recipient  may  negotiate  and 
award  a  subagreement  for  architectural 
or  engineering  services  with  an  offeror 
on  a  prequalified  list  provided: 

(1)  The  recipient  develops  the  list 
using  the  public  notice  procedures  in 
S  33.510. 

(2)  The  recipient  updates  the  list  at 
least  every  six  months: 

(3)  The  recipient  reviews  an 
architect's  or  engineer's  qualifications 
and  makes  a  decision  regarding 
prequalification  within  30  days  of 
receipt  of  a  request  from  an  architect  or 
engineer  to  be  placed  on  the  ' 
prequalified  Ust 

(c)  The  recipient  shall  negotiate  fair 
and  reasonable  compensation  with  the 
best  qualified  offeror.  U  the  recipient 
and  the  best  qualified  offeror  caimot 
agree  on  the  amount  of  compensation, 
the  recipient  shall  formally  terminate 
negotiations  with  the  selected  offeror. 
The  recipient  shall  then  negotiate  with 
other  qualified  offerors,  in  the  order  of 
their  respective  qualification/until 
compensation  can  be  agreed  ufwn. 

(d)  The  recipient  shall  award  the 
subagreement  to  the  offeror  whose 
proposal  is  determined  in  writing  to  be 
the  best  qualified  based  upon  the 
evaluation  factors  set  forth  in  the 
request  for  proposals,  and  after  the 
negotiation  of  fair  and  reasonable 
compensation. 

(ej  The  recipient  shall  promptly  notify 
unsuccessful  offerors  that  their 
proposals  were  rejected. 

Noncompetitive  Negotiation 

933.605    NonoompaUtivanagollallon 
procuramant  niatliod. 

(a)  Noncompetitive  negotiation  may 
be  used  only  when  the  award  of  a 
subagreement  is  not  feasible  under 
small  purchase,  formal  advertising,  or 
competitive  negotiation  procedures. 

(b)  The  recipient  may  award  a 
noncompetitively  negotiated 
subagreement  only  under  the  following 
circumstances: 


(1)  The  item  is  available  only  bom  a 
single  source: 

(2)  Public  exigency  or  emergency 
when  the  urgency  for  the  requirement 
will  not  permit  a  delay  incident  to 
competitive  procurement 

(3)  The  EPA  award  official  authorizea 
noncompetitive  negotiation:  or 

(4)  After  solicitation  from  a  number  of 
sources,  competition  is  determined  to  be 
inadequate. 

Subf»art  C— Clean  Water  Act 
ReQuirefnent 

9  33.705    AppHcabMty  and  acopa  of  Uiia 


In  addition  to  the  specification 
requirements  in  {  33.255,  recipients  of  an 
assistance  agreement  awarded  under  40 
CFR  Pert  35,  Subpart  I  must  comply  %vith 
the  following  specification  requirement 

933.710    Buy  American. 

Section  215  of  the  Clean  Water  Act 
requires  diat  contractors  give  preference 
for  the  use  of  domestic  material  in  the 
construction  of  the  treatment  works  for 
which  EPA  awards  assistance. 

(a)  Domestic  construction  material 
must  be  used  in  preference  to 
nondomestic  materials  if  it  is  priced  no 
more  than  6  percent  hi^ier  than  the  bid 
or  offered  price  of  the  nondomestic 
materials  including  all  costs  of  delivery 
to  the  construction  site,  and  any  \ 

applicable  duty,  whether  or  not  \ 

assessed.  Computations  will  normally 
be  based  on  costs  on  the  date  of  opening 
of  bids  or  proposab. 

(blThe  award  official  may  waive  d>e 
Buy  American  provision  based  upon 
those  factors  that  the  aweird  official 
considers  relevant  including: 

(1)  Such  use  is  not  in  the  public 
interest 

(2)  The  cost  is  unreasonable; 

(3)  The  Agency's  available  resources 
are  not  sufficient  to  implement  the 
provision,  subject  to  the  Deputy 
Administrator's  concurrence: 

(4)  The  articles,  materials,  or  supplies 
of  the  class  or  kind  to  be  used  or  the 
articles,  materials,  or  supplies  frtnn 
«vhich  they  are  manufactured  are  not 
mined,  produced,  or  manufactured  in  the 
United  States  in  sufficient  and 
reasonably  available  commercial 
quantities  or  satisfactory  quality  for  the 
particular  project  or 

(5)  Application  of  this  provision  is 
contrary  to  multilateral  government 
procurement  agreements,  subject  to  the 
Deputy  Administrator's  concurrence. 

(c)  Notwithstanding  any  odier 
provision  of  this  Part  bidding 
documents  and  subagreements  shaU 
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contain  the  "Buy  American"  provision  in 
S  33.1030. 

Subpart  D— Requiramants  for 
Instltutiona  of  Highar  Education  and 
Otttar  Nonprofit  Organizatlona 

§33.80S    Applicabnity  and  scop*  of  this 
•ut>part 

Recipients  who  are  subject  to  the 
provisions  of  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education.  Hospitals,  and  Other 
Nonprofit  Organizations"  are  not 
Bubject  to  all  of  the  requirements  in  this 
Part. 

f  33.810    Nonappllcable  subagraanMnt 
provisions. 

The  following  clauses  in  Subpart  P  of 
this  Part  do  not  apply  to  institutions  of 
higher  education  and  other  nonprofit 
organizations. 

(a)  Energy  efficiency  (§  33.1024); 

(b)  Changes  (§  33.1030.3): 

(c)  Differing  site  conditions 
(S  33.1030,4);  and 

(d)  Price  reduction  for  defective  cost 
or  pricing  data  (§  33.1030.8). 

§  33J15    Non«pplicat>l«  procursmant 


The  following  procurement  provisions 
do  not  apply  to  institutions  of  higher 
education  and  other  nonprofit 
organizations: 

(a)  §9  33.405  through  33.430  "Formal 
advertising;" 

fb)  SS  33.505  through  33.540 
"Competitive  negotiation;" 

(c)  SS  33.605  "Noncompetitive 
negotiation"  (see  S  33.820(b)); 

(d)  The  requirement  in  33.270(a]  "Code 
of  conduct"  to  have  a  written  code  of 
conduct; 

(e)  The  provisions  of  S  33.240  "Small, 
minority,  women's  and  labor  surplus 
area  businesses"  which: 

(1)  Encourage  the  award  of  a  fair 
share  of  contracts  to  women's  and  labor 
surplus  area  businesses; 

(2)  Require  the  specific  affirmative 
action  steps  in  S  33.240(a)  (1)  through 
(6).  However,  nonprofit  organizations 
are  required  to  make  positive  efforts  to 
use  small  businesses  and  minority 
owned  businesses  as  source  of  suppUes 
and  services. 

(f)  Subpart  C  "Protests." 

8  33^   AddWonai  procwamant 
raQulrafnafitaa 

(a)  Contractors  that  develop  or  draft 
specifications,  requirements,  statements 
of  work,  invitation  for  bids,  or  request 
for  proposals  must  be  excluded  from 
competing  for  awards  firom  institutions 
of  higher  education  and  other  nonprofit 
organizations  resulting  from  the  prior 
effort. 


(b)  For  all  proposed  sole  source 
contracts  and  where  only  one  bid  or 
proposal  is  received,  the  recipient  must 
request  the  award  official's  prior 
approval  to  award  the  contract  if  the 
aggregate  expenditure  is  expected  to 
exceed  $10,000. 

Sul>part  E— Raqulramanta  for 
Reclpiants  of  Ramedial  Action 
Cooparatfva  Agraamanta  Under  ttia 
Comprahanaiva  Environmantal 
Raaponaa,  Companaatlon,  and  Liability 
Act  of  1980 

S33.90S    AppHcabmty  and  scope  Of  tNa 
subpart 

(a)  The  requirements  in  this  subpart 
apply  only  to  remedial  actions  which 
B'A  funds  as  a  part  of  a  cooperative 
agreement  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  Activities  under 
CERCLA  other  than  remedial  action 
activities  are  subject  to  the  requirements 
in  Subpart  A.  a  F  &  G. 

(b)  Studies,  investigations,  or 
engineering  activities  which  precede  a 
remedial  action  activity  are  not  subject 
to  the  requirements  in  this  subpart 

933J10 


933.1015    SuiMgraantant  provisions 


If  a  redpient  wants  to  use  a 
procurement  method  other  than  formal 
advertising,  it  most  determine  in  writing 
that  formal  advntiaing  is  not 
appropriate  and  mnst  reoelve  the  EPA 
award  official's  concarrence  with  the 
determination. 

93S,A16    Aanrd  offlcW  approvaL 

The  award  official  shall  approve  the 
recipients  use  of  a  procurement  method 
other  than  foimal  advertising  only  after 
the  recipient  has  completed  remedial 
planning  activities  and  selected  a  cost- 
effective  alternative. 

Subpart  F—Subagroamant  Provisions 
9Sa.1006    AppieabiMy  and  scope  of  tMa 


(a)  This  sobpart  appHes  to  all  EPA 
recipients  and  describes  the  minimum 
content  of  each  subagreement  (contract 
and  subcontract). 

(b)  Nothing  in  this  subpart  shall  be 
construed  to  prohibit  a  recipient  from 
requiring  more  assurances,  guarantees, 
or  indemnity  or  other  contractual 
requirements  from  any  party  to  a 
subagreement 

9  33*10rO    Raqalramants for 


Each  subagreement  must  include 
provisions  defining  a  sound  and 
complete  agreement,  including  the: 

(a)  Nature,  scope,  and  extent  of  work 
to  be  performed; 

(b)  Timeframe  for  performance: 

(c)  Total  cost  of  the  subagreement; 
and 

(d)  Payment  provisions. 

9  33.1018    Equal  employment  opportunity 


Recipients  sfaaU  faiclude  clauses  that 
meet  the  requirements  of  99  33.1015 
throu^  33.1024,  in  each  procurement 
subagreement 


All  subagreements  awarded  in  excess 
of  $10,000  shall  contain  a  provision 
requiring  compliance  with  Executive 
Order  11246.  entitled  "Equal 
Employment  Opportunity."  as  amended 
by  Executive  Order  11375.  and  as 
supplemented  in  Department  of  Labor' 
regulations  (41  CFR  Part  60). 

933.1018    AntHdckback  dauaa. 

All  subagreements  for  construction 
(as  defined  by  the  Secretary  of  Labor)  or 
repair  shall  include  a  provision  for 
compliance  with  the  Copeland  "Anti- 
Kickback"  Act  (18  U.S.C.  874)  as 
supplemented  in  the  Department  of 
Labor  regulations  (29  CFR  Part  3).  This 
Act  provides  that  each  contractor  or 
subcontractor  shall  be  prohibited  from 
inducing,  by  any  means,  any  person 
employed  in  the  construction, 
completion,  or  repair  of  public  work,  to 
give  up  any  part  of  the  compensation  to 
which  he  is  otherwise  entitied.  The 
recipient  shall  report  all  suspected  or 
reported  violations  to  EPA. 

933.1020    MMmum  wage  dauaa. 

When  required  by  the  EPA  assistance 
program  legislation,  all  construction  (as 
defined  by  the  Secretary  of  L,abor) 
subagreements  in  excess  of  $2,000 
awarded  by  recipients  and  any  lower  ' 
tier  shall  include  a  provision  for 
compliance  with  the  Davis-Bacon  Act 
(40  U.S.C.  276a  to  a-7)  as  supplemented 
by  Department  of  Labor  regulations  (29 
CFR  Part  5).  Under  this  Act  contractors 
are  required  to  pay  wages  to  laborers 
and  mechanics  at  a  rate  not  less  than 
the  minimtmi  wages  specified  in  a  wage 
determination  made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  often 
than  once  a  week.  The  redpient  shall 
place  a  copy  of  the  current  prevailing 
wage  determination  issued  by  the 
Semtary  of  Labor  in  eadi  soHdtation 
and  the  award  of  a  subagreement  shall 
be  conditioned  upon  the  acceptance  of 
the  wage  determination.  The  redpient 
shall  report  all  suspected  or  reported 
violations  to  EPA. 
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933.1021    Wbrtc  hours  and  safety 
standards « 


require  contractors  to  report  violations 
to  the  EPA. 


All  subagreeoMnts  in  excess  of  $2,000 
for  construction  contracts  (as  defined  by 
lhe,,Secretary  of  Labor)  and  in  excess  of 
$2,500  for  other  subagreements  which 
involve  the  employment  of  mechanics  or 
laborers  shall  include  a  provision  of 
compliance  with  section  103  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  Under 
section  103  of  the  Act  each  contractor 
shall  be  required  to  compute  the  wages 
of  every  mechanic  and  laborer  on  the 
basis  of  a  standard  workday  of  8  hours 
and  a  standard  workweek  of  40  hours. 
Work  in  exoesa  of  the  standard  workday 
or  workweek  is  permissible  provided 
that  the  worker  is  compensated  at  a  rate 
of  not  less  than  IV^  times  the  basic  rate 
of  pay  for  all  hours  worked  in  excess  of 
8  hours  in  any  calender  day  or  40  hours 
in  the  work  week.  Section  107  of  the  Act 
is  applicable  to  construction  v/otk  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in 
surroundings  under  working  conditions 
which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  and  safety  as 
determined  under  construction,  safety, 
and  health  standards  promulgated  by 
the  Secretary  of  Labor.  These 
requirements  do  not  apply  to  the 
purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  open 
market  or  contracts  for  transportation 
or  transnrissioo  of  intelligence. 

§33.1022    Patanis,  data,  and  copyright* 
ciause. 

Subagreements  shall  include  notice  of 
EPA  requirements  and  regxilations 
pertaining  to  reporting  and  patent  rights 
under  any  subagreement  involving     ^ 
research,  developmental,  experimental 
or  demonstration  work  with  respect  to 
any  discovery  or  invention  which  arises 
or  is  developed  in  the  course  of  or  under 
such  subagreement  and  of  EPA 
requirements  and  regulations  pertaining 
to  copyrights  and  rights  in  data 
contained  in  40  CFR  Part  3a 


§  33.1023 

Subagreements  in  excess  of  $100,000 
shall  contain  a  provision  which  requires 
contractor  compliance  with  all 
applicable  standards,  orders,  or 
requirements  issued  under  section  306  of 
the  Clean  Air  Act  (42  U.S.C.  1857(h)). 
section  506  of  the  Clean  Water  Act  (33 
U.S.C.  1366),  Executive  Order  11738,  and 
EPA  regulations  (40  CFR  Part  15)  which 
prohibit  the  awarding  of  nonexempt 
Federal  contracts,  grants,  or  loans  to 
facilities  included  on  the  EPA  List  of 
Violating  Padlities.  The  provision  thall 


§33.1024    Energy arooiancyt 

Subagreements  shall  follow 
mandatory  standards  and  polides  on 
energy  efficiency  which  are  contained  in 
the  State  energy  conservation  plan 
issued  in  compliance  with  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163). 

§33.1030    Model  subagrsemsnt  dausas. 

(a)  Recipients  must  indude,  when 
appropriate,  the  following  fourteen 
clauses  or  their  equivalent  in  each 
subagreement. 

(b)  Recipients  may  substitute  other 
terms  for  "recipient"  and  "contrador"  in 
their  subagreements. 

1.  Supersession.  The  redpient  and  the 
contractor  agree  tliat  this  and  otiier 
appropriate  dauses  in  40  CFR  33.1090  or  tiietr 
equivalent  apply  to  the  EPA  grant-eligible 
work  to  be  perfonsed  under  this 
subagreement  and  tliat  these  dauses 
supersede  any  conflicting  provisioiu  of  this 
subagreement. 

2.  Privily  of  Subagreement  This 
subagreement  is  expected  to  be  funded  in 
part  «yith  funds  &om  tlie  U.S.  Environmental 
Protection  Agency.  Neitlier  the  United  States 
nor  any  of  its  departments,  agencies,  or 
employees  is  or  will  be  a  party  to  tliis 
subagreement  or  any  lower  tier 
subagreement.  This  subagreement  is  to  l)e 
subject  to  regulations  contained  in  46  CFR 
Part  33  in  effect  on  the  date  of  the  assistance 
award  for  this  project 

3.  Changes,  (a)  This  clause  in  paragraph 
(a)  applies  only  to  subagreements  for  . 
construction.  (1)  The  recipient  may,  at  any 
time,  without  notioe  to  any  surety,  by  written 
order  designated  or  indicated  to  l>e  a  diange 
order,  make  any  change  in  the  work  within 
the  general  scope  of  the  sukiagreement 
including  but  not  limited  to  changes: 

(i)  In  the  specifications  (induding  drawings 
and  designs); 

(ii)  In  the  time,  method,  or  manner  of 
performance  of  the  wrork: 

(iil)  In  the  redpient-fumished  fadlities. 
equipment,  materials,  services,  or  site;  or 

(iv)  Directing  acceleration  in  the 
performance  of  the  work. 

(2)  A  change  order  shall  also  l>e  any  other 
written  or  oral  order  (induding  dlrertion. 
instruction,  interpretation  or  determination) 
from  the  recipient  which  causes  any  change, 
provided  the  contractor  gives  the  recipient 
written  notice  stating  the  date, 
circumstances,  and  source  of  the  order  and 
that  the  contractor  regards  the  order  as  a 
change  order. 

(3)  Except  as  provided  in  this  dause,  no 
order,  statement  or  condud  of  the  recipient 
shall  be  treated  as  a  change  under  this  datise 
or  entitle  the  contractor  to  an  equitable 
adjustment. 

(4)  If  any  change  under  this  dause  causes 
an  increase  or  decrease  in  the  oootractor's 
cost  or  the  time  required  to  perform  any  part 
of  the  work  tuider  this  contract  whether  or 
not  changed  by  any  order,  an  equitable 


adjustment  shall  be  made  and  the 
subagreement  modified  in  writing  and,  except 
for  claims  based  on  defective  spedficatioaa. 
no  claim  for  any  change  under  paragraph 
(aM2)  above  shall  be  allowed  fbr  any  coats 
incurred  more  than  20  days  before  the 
contractor  gives  written  notioe  as  required  in 
paragraph  (a)(2).  In  the  case  of  defective 
spedfications  for  which  the  redpient  is 
responsible,  the  equitable  adjustment  shall 
include  any  increased  cost  reasonably 
incurred  by  the  contractor  in  attempting  to 
comply  with  those  defective  tpecifications. 

(5)  If  the  contractor  intends  to  assert  a 
daim  for  an  equitable  adjustmeol  under  tMs 
dause,  he  must,  «vithin  30  days  after  receipt 
of  a  tvritten  cliange  order  under  paragraph  (1) 
of  this  change  dause  or  the  furnishing  of  a 
%vritten  notice  under  paragraph  (2)  of  this 
clause.  8ul>mit  to  the  recipient  a  written 
statement  setting  forth  the  general  nature  and 
monetary  extent  of  such  claim.  The  recipient 
may  extend  tlie  30<lay  period.  Tlie  statement 
of  claim  may  be  induded  in  the  notioe  under 
paragraph  (2)  of  tliis  change  dause. 

(6)  No  daim  by  the  Contractor  for  an 
equitable  adjustment  shall  t>e  allowed  if 
made  after  final  payment  under  this 
subagreement 

(b)  The  clause  in  this  paragraph  applies 
only  to  subagreements  for  services.  (1)  Ttie 
redpient  may,  at  any  time,  by  written  order, 
make  changes  within  the  general  scope  of 
tliis  agreement  in  the  services  or  work  to  be 
performed.  If  such  changes  cause  an  increase 
or  decrease  in  tiie  contractor's  cost  or  time 
required  to  perform  any  services  onder  this 
agreement  whether  or  not  changed  by  an 
order,  an  equitable  adjustment  shall  be  made 
and  tliis  agreement  shall  be  modified  in 
«vriting.  The  contractor  must  assert  any  cUin 
for  adjustment  under  this  clause  in  writing 
within  30  days  from  the  date  of  receipt  by  Am 
contractor  of  the  notification  of  duuage  imliss 
tlie  recipient  gmnts  additional  time  Itefbre  the 
date  of  final  payment. 

(2)  No  services  for  wiiich  an  additional 
compensation  will  l>e  charged  by  the 
contractor  shall  be  furnished  «vitbout  the 
written  authorization  of  the  redpient 

(c/  This  clause  in  paragraph  (c)  applies 
only  to  subagreements  for  supplies.  (1)  The 
recipient  may  at  any  time,  by  a  written  order, 
and  without  notice  to  the  sureties,  make 
changes,  within  the  general  scope  of  this 
subagreement.  in  any  one  or  more  of  the 
following: 

(i]  Drawings,  designs,  or  spedfications, 
where  tite  supplies  to  t>e  furnished  are  to  be 
spedally  manufactured  for  the  recipient: 

(ii)  Method  of  shipment  or  packing:  and 

(iii)  Place  of  deUvery. 

(2)  If  any  change  causes  an  increase  or 
decrease  in  the  cost  or  the  time  required  to 
perform  any  pari  of  the  work  under  this 
subagreement,  whether  or  not  changed  by 
any  such  order,  an  equitable  adjustment  shaH 
be  made  in  the  subagreement  price  or 
delivery  schedule,  or  both,  and  the 
sulMgreement  shall  be  modified  in  writlhg. 
Any  daim  by  the  contractor  for  adjustment 
under  this  clause  must  be  asserted  within  38 
days  from  the  date  of  receipt  t>y  the 
contractor  of  the  notification  of  change.  If  the 
redpient  deddes  that  the  feds  justify  sack 
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action,  the  recipient  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
before  final  payment  under  this 
subagreement.  Where  the  cost  of  property 
made  obsolete  or  excess  as  a  result  of.a 
change  is  included  in  the  contractor's  claim 
for  adjustment,  the  recipient  shall  have  the 
right  to  prescribe  the  manner  of  disposition  of 
such  property.  Nothing  in  this  clause  shall 
excuse  the  contractor  from  proceeding  with 
the  subagreement  as  changed. 

4.  Differing  Site  Conditions.  This  clause  is 
applicable  only  to  construciton 
subagreements.  (a)  The  contractor  shall 
promptly,  and  before  such  conditions  are 
disturbed,  notify  the  recipient  in  writing  of: 

(1)  Subsurface  or  latent  physical  conditions 
at  the  site  differing  materially  from  those 
indicated  in  this  subagreement.  or 

(2)  Unknown  physical  conditions  at  the 
site,  of  an  unusual  nature,  differing  materially 
from  those  ordinarily  encountered  and 
generally  recognized  as  inhering  In  work  of 
the  character  provided  for  in  this 
subagreement.  The  recipient  shall  promptly 
investigate  the  conditions,  and  if  it  finds  that 
conditions  materially  differ  and  will  cause  an 
increase  or  decrease  in  the  contractor's  cost 
or  the  time  required  to  perform  any  part  of 
the  work  under  this  subagreement,  whether 
or  not  changed  as  a  result  of  such  conditions, 
an  equitable  adjustment  shall  be  made  and 
the  subagreement  modified  in  writing. 

(b)  No  claim  of  the  contractor  under  this 
clause  shall  be  allowed  unless  the  contractor 
has  given  the  notice  required  in  paragraph  (a) 
of  this  clause.  However,  the  recipient  may 
extend  the  time  prescribed  in  paragraph  (a), 

(c)  No  claim  by  the  contractor  for  an 
equitable  adjustment  shall  be  allowed  if 
asserted  after  Tinal  payment  under  this 
subagreement, 

5.  Suspension  of  Work.  (This  clause  it 
applicable  only  to  construction 
subagreements.)  (a)  The  recipient  may  order 
the  contractor  In  writing  to  suspend,  delay,  or 
interrupt  all  or  any  part  of  the  work  for  such 
period  of  time  as  the  recipient  may  determine 
to  be  appropriate  for  the  convenience  of  the 
recipient. 

(b)  If  the  performance  of  all  or  any  part  of 
the  work  is  suspended,  delayed,  or 
interrupted  for  an  unreasonable  period  of 
time  by  an  act  of  the  recipient  in 
administration  of  this  subagreement,  or  by 
the  recipient's  failure  to  act  within  the  time 
specified  in  this  subagreement  (or  if  no  time 
is  specified,  within  a  reasonable  time),  an 
adjustment  shall  be  made  for  any  increase  in 
the  cost  of  performance  of  this  subagreement 
(excluding  proHl)  necessarily  caused  by  such 
unreasonable  suspension,  delay,  or 
interruption  and  the  contract  modified  in 
writing.  However,  no  adjustment  shall  b« 
made  under  this  clause  for  any  suspension, 
delay,  or  interruption  to  the  extent  (1)  that 
performance  would  have  been  so  suspended, 
delayed,  or  interrupted  by  any  other  cause, 
including  the  fault  or  negligence  of  the 
contractor  or  (2)  for  which  an  equitable 
adjustment  is  provided  for  or  excluded  under 
any  other  provision  of  this  subagreement 

(c)  No  claim  under  this  clause  shall  b« 
allowed  (1)  for  any  costs  inciured  more  than 
20  days  before  the  contractor  notified  the 
recipient  in  writing  of  the  act  or  failure  to  act 


involved  (this  requirement  does  not  apply  to 
a  claim  resulting  from  a  suspension  order), 
and  (2)  unless  the  claim,  in  an  amount  stated, 
is  asserted  in  writing  as  soon  as  practicable 
after  the  termination  of  such  suspension. 
delay,  or  interruption,  but  not  later  than  the 
date  of  final  payment  under  the 
subagreement 

8.  Termination,  (a)  This  subagreement  may 
be  terminated  in  whole  or  in  part  in  writing 
by  either  pariy  in  the  event  of  substantial 
failure  by  the  other  party  to  fulfill  its 
obligations  under  this  subagreement  through 
no  fault  of  the  terminating  pariy,  provided 
that  no  termination  may  be  effected  unless 
the  other  party  is  given  (1)  not  less  than  ten 
(10)  calendar  days  written  notice  (delivered 
by  certified  mall,  return  receipt  requested)  of 
intent  to  terminate  and  (2)  an  opportunity  for 
consultation  with  the  terminating  party  prior 
to  termination. 

(b)  This  subagreement  may  be  terminated 
in  whole  or  in  part  in  tvriting  by  the  recipient 
for  its  convenience,  provided  that  the 
contractor  is  given  (1)  not  less  than  ten  (10) 
calendar  days  written  notice  (delivered  by 
certified  mail,  return  receipt  requested)  of 
intent  to  terminate  and  (2)  an  opportunity  for 
consultation  with  the  terminating  party  prior 
to  termination. 

(c)  If  termination  for  default  is  effected  by 
the  recipient,  an  equitable  adjustment  in  the 

Crice  provided  for  in  this  subagreement  shall 
e  made,  but  (1)  no  amount  shall  be  allowed 
for  anticipated  profit  on  unperformed 
services  or  other  work,  and  (2)  any  payment 
due  to  the  contractor  at  the  time  of 
termination  may  be  adjusted  to  cover  any 
additional  costs  to  the  recipient  because  of 
the  contractor's  default.  If  termination  for 
default  is  affected  by  the  contractor,  or  if 
termination  for  convenience  is  effected  by  the 
recipient  the  equitable  adjustment  shall 
include  a  reasonable  profit  for  services  or 
other  work  performed.  The  equitable 
adjustment  for  any  termination  shall  provide 
for  payment  to  the  contractor  for  services 
rendered  and  expenses  incurred  prior  to  the 
termination,  in  addition  to  termination 
settlement  costs  reasonably  incurred  by  the 
contractor  relating  to  commitments  which  has 
become  firm  prior  to  the  termination. 

(d)  Upon  receipt  of  a  termination  action 
pursuant  to  paragraphs  (a)  or  (b)  above,  the 
contractor  shall  (1)  promptly  discontinue  all 
services  affected  (unless  the  notice  directs 
otherwise),  and  (2)  deliver  or  otherwise  make 
available  to  the  recipient  all  data,  drawings, 
specifications,  reports,  estimates,  summaries, 
and  such  other  information  and  materials  as 
may  have  been  accumulated  by  the 
contractor  in  performing  this  subagreement 
whether  completed  or  in  process. 

(•)  Upon  termination  under  paragraphs  (a) 
or  (b)  above,  the  recipient  may  take  over  the 
work  and  may  award  another  party  a 
subagreement  to  complete  the  work  under 
this  subagreement 

(f)  If,  afier  termination  for  failure  of  the 
ooptractor  to  fulfill  contractual  obligations,  it 
is  determined  that  the  contractor  had  not 
failed  to  fulfill  contractual  obligations,  the 
termination  shall  be  deemed  to  have  been  for 
the  convenience  of  the  recipient.  In  such 
event  adjustment  of  the  price  provided  for  in 
this  subagreement  shall  be  made  as  provided 
in  paragraph  (c)  of  this  clause. 


7.  Remedies.  Except  as  may  be  otherwise 
provided  in  this  subagreement  all  claims, 
counter-claims,  disputes,  and  other  matters  in 
question  betwen  the  recipient  and  the 
contractor  arising  out  of  or  relating  to  this 
subagreement  or- the  breach  thereof  will  be 
decided  by  arbitration  if  the  parties  mutually 
agree,  or  in  a  court  of  competent  jurisdiction 
within  the  State  in  which  the  recipient  is 
located. 

8.  Price  Reduction  for  Defective  Cost  or 
Pricing  Data.  (Note — This  clause  is 
applicable  to  (1)  any  subagreement 
negotiated  between  the  recipient  and  its 
contractor  in  excess  of  $500,000:  (2) 
negotiated  subagreement  amendments  or 
change  orders  in  excess  of  S500.000  or  10 
percent  of  the  subagreement  whichever  is 
less,  affecting  the  price  of  a  formally 
advertised,  competitively  awarded,  fixed 
price  subagreement;  or  (3)  any  lower  tier 
subagreement  or  purchase  order  in  excess  of 
$500,000  or  10  percent  of  the  assistance 
agreement  whichever  is  less,  under  a 
subagreement  other  than  a  formally 
advertised,  competitively  awarded,  fixed 
price  subagreement.  Tliis  clause  is  not 
applicable  for  subagreements  to  the  extent 
that  they  are  awarded  on  the  basis  of 
effective  price  competition.) 

The  contractor  and  subcontractor,  where 
appropriate,  warrant  that  cost  and  pricing 
data  submitted  for  evaluation  with  respect  to 
negotiation  of  prices  for  negotiated 
subagreements,  lower  tier  subagreements. 
and  change  orders  is  based  on  current 
accurate,  and  complete  data  supported  by 
their  books  and  records.  If  the  recipient  or 
EPA  determines  that  any  price  (including 
profit)  negotiated  in  connection  with  this 
subagreement,  any  lower  tier  subagreement 
or  any  amendment  thereunder  was  increased 
by  any  significant  sums  because  the  data 
provided  was  incomplete,  inaccurate,  or  not 
current  at  the  time  of  submission,  then  such 
price  or  cost  or  profit  shall  be  reduced 
accordingly:  and  the  subagreement  shall  be 
modified  in  writing  to  reflect  such  action. 

Note — Since  the  subagreement  is  subject  to 
reduction  under  this  clause  by  reason  of 
defective  cost  or  pricing  data  submitted  in 
connection  with  lower  tier  subagreements, 
the  contractor  may  wish  to  include  a  clause 
in  each  lower  tier  subagreement  requiring  the 
lower  tier  subcontractor  to  appropriately 
indemnify  the  contractor.  It  is  also  expected 
that  any  lower  tier  subcontractor  subject  to    ■ 
such  indemnification  will  generally  require 
substantially  similar  indemnification  for 
defective  cost  or  pricing  data  required  to  be 
submitted  by  lower  tier  contractors. 

9.  Audit;  Access  to  Records,  (a)  The 
contractor  shall  maintain  books,  records, 
documents,  and  other  evidence  directly 
pertinent  to  performance  on  EPA  grant  work 
under  this  subagreement  in  accordance  with 
generally  accepted  accounting  principles  and 
practices  consistently  applied,  and  40  CFR 
Part  30,  in  effect  on  the  date  of  execution  of 
this  subagreement.  The  contractor  shall  also 
maintain  the  financial  information  and  data 
used  by  the  contractor  in  the  preparation  or 
support  of  the  coet  submission  required  under 
40  CFR  33.290  for  any  negotiated 
subagreement  or  change  order  and  a  copy  of 
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the  cost  summary  submitted  to  the  recipient. 
The  United  States  Environmental  Protection 
Agency,  the  Comptroller  General  of  the 
United  States,  the  United  States  Department 
of  Labor,  recipient  and  [the  State]  or  any  of 
their  authorized  representatives  shall  have 
access  to  all  such  books,  records,  documents, 
and  other  evidence  for  the  purpose  of 
inspection,  audit  and  copying  during  normal 
business  hours.  The  contractor  will  provide 
proper  facilities  for  such  access  and 
inspection. 

(b)  If  this  is  a  formally  advertised, 
competitively  awarded,  fixed  price 
subagreement  the  oootractor  agrees  to  make 
paragraphs  (a)  through  (f)  of  this  clause 
applicable  to  all  negotiated  change  orders 
and  subagreement  amendments  affecting  the 
subagreement  price,  ki  the  case  of  all  other 
types  of  prime  sBbagreements.  the  contractor 
agrees  to  inciitde  paragraphs  (a)  through  (f)  of 
this  clause  in  all  hie  subagreements  in  excess 
of  $10,000  and  all  lower  tier  subagreements  in 
excess  of  $10,000  and  to  make  paragraphs  (a) 
through  (f)  of  this  clause  applicable  to  all 
change  orders  directly  related  to  project 
performance. 

(c)  Audits  conducted  under  this  provision 
shall  be  in  accordanoe  with  generally 
accepted  auditing  standards  and  established 
procedures  and  guidelines  of  the  reviewing  or 
audit  agency(ies). 

(d)  The  contractor  agrees  to  disclose  all 
information  and  reports  resulting  from  access 
to  records  under  paragraphs  (a)  and  (b)  of 
this  clause,  to  any  of  the  agencies  referred  to 
in  paragraph  (a). 

(e|  Records  under  paragraphs  (a)  and  (b) 
above,  shall  be'maintained  and  made 
available  during  performance  on  EPA 
assisted  work  under  this  subagreement  and 
until  three  years  from  the  date  of  fmal  EPA 
payment  for  the  project.  In  addition,  those 
records  which  relate  to  any  controversy 
arising  under  on  EPA  assistance  agreement, 
to  litigation,  to  the  settlement  of  claims 
arising  out  of  such  performance,  or  to  costs  or 
items  to  which  an  audit  exception  has  been 
taken,  shall  be  maintained  and  made 
available  until  three  years  after  the  date  of 
resolution  of  such  appeal,  litigation,  claim,  or 
exception. 

(f)  This  right  of  access  clause  (with  respect 
to  financial  records)  applies  to: 

(1)  Negotiated  prime  subagreements. 

(2)  Negotiated  change  orders  or 
subagreement  amendments  in  excess  of 
$10,000  affecting  the  price  of  any  formally 
advertised,  competitively  awarded,  fixed 
price  subagreement  and 

(3)  Subagreements  or  purchase  orders 
under  any  subagreement  other  than  a 
formally  advertised,  competitively  awarded, 
fixed  price  subagreement.  However,  this  right 
of  access  does  not  apply  to  a  prime 
subagreement  lower  tier  subagreement,  or 
purchase  order  awarded  after  effective  price 
competition,  except 

(i)  With  respect  to  records  pertaining 
directly  to  subagreement  performance, 
(excluding  any  financial  records  of  the 
contractor.) 

(li)  If  there  Is  any  indication  that  fraud, 
gross  abuse,  or  corrupt  practices  may  be 
involved  or  gross  abuse,  or  corrupt  practices 
may  be  involved  or 


(iii)  If  the  subagreement  is  terminated  for 
default  or  for  convenience. 

10.  Covenant  Against  Contingent  Fees.  The 
contractor  warrants  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 
solicit  or  secure  this  subagi-eement  upion  an 
agreement  or  understanding  for  a 
commission,  percentage.4)rokerage.  or 
contingent  fee.  excepting  bona  fide 
employees  or  bona  fide  estaUished 
commercial  or  selling  agencies  maintained  by 
the  contractor  for  the  purpose  of  securing 
business.  For  breach  or  violation  of  this 
warranty  the  recipient  shall  have  the  right  to 
annul  this  agreement  without  liability  or  in  its 
discretion  to  deduct  from  the  contract  price 
or  consideration,  or  otherwise  recover,  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

11.  Gratuities,  (a)  lif  the  recipient  finds  after 
a  notice  and  hearing  that  the  contractor,  or 
any  of  the  contractor's  agents  or 
representatives,  offered  or  gave  gratuities  (in 
the  form  of  entertainment  gifts,  or 
otherwise),  to  any  official  employee,  or  agent 
of  the  recipient,  the  State,  or  Q>A  in  an 
attempt  to  secure  a  subagreement  or 
favorable  treatment  in  awarding,  amending, 
or  making  any  determinations  related  to  the 
performance  of  this  agreement  the  recipient 
may.  by  «vritten  notice  to  the  contractor, 
terminate  this  agreement  The  recipient  may 
also  pursue  other  rights  and  remedies  that  the 
law  or  this  agreement  provides.  However,  the 
existence  of  the  facts  on  which  the  recipient 
bases  such  findings  shall  be  in  issue  and  may 
be  reviewed  in  proceedings  under  the 
Remedies  clause  of  this  agreement 

(b)  In  the  event  this  subagreement  is 
terminated  as  provided  in  paragraph  (a)  the 
recipient  may  pursue  the  same  remedies 
against  the  contractor  as  it  oould  pursue  in 
the  event  of  a  breach  of  the  subagreement  by 
the  contractor,  and  (2)  as  a  penalty,  in 
addition  to  any  other  damages  to  which  it 
may  be  entitled  by  law,  to  exemplary 
damages  in  an  amount  (as  determined  by  the 
recipient)  which  shall  be  not  less  than  three 
nor  more  than  ten  times  the  costs  the 
contractor  incurs  in  providing  any  such 
gratuities  to  any  sutji  officer  or  employee. 

12.  Buy  American.  (This  clause  applied  to 
subagreements  awarded  under  40  CFR  Part 
35,  Subpart  I.)  In  accordance  with  {  215  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq..  as 
amended)  and  implementing  EPA  regulations 
and  guidelines,  the  contractor  agrees  that 
preference  will  be  given  to  domestic 
construction  material  by  the  contractor, 
subcontractors,  materialmen,  and  suppliers  in 
the  performance  of  this  subagreement 

13.  Responsibility  of  the  Contractor,  (a) 
This  clause  in  paragraph  (a)  appHes  to  all 
subagreements  for  services. 

(1)  The  contractor  is  responsible  for  the 
professional  quality,  technical  accuracy, 
timely  completion,  and  the  coordination  of  all 
designs,  drawings,  specifications,  reports, 
and  other  services  furnished  by  the 
contractor  under  this  agreement  The 
contractor  shall,  without  additional 
compensation,  correct  or  revise  any  errors, 
omissions,  or  other  deficiencies  in  his 
designs,  drawings,  specifications,  reports, 
and  other  services. 

(2)  The  contractor  shall  perform  the 
professional  services  necessary  to 


accomplish  the  work  required  to  be 
performed  under  this  agreemeot  in 
accordance  ««rith  this  agreement  and 
applicable  EPA  requirements  in  effect  on  the 
date  of  execution  of  the  assistance  agreement 
for  this  project. 

(3)  The  owner's  or  EPA's  approval  of 
drawings,  designs,  specifications,  reports, 
and  incidental  work  or  materials  furnished 
hereunder  shall  not  in  any  way  relieve  the 
contractor  of  responsibility  for  the  technical 
adequacy  of  his  work.  Neither  the  owner's 
nor  EPA's  review,  approval,  acceptance,  or 
payment  for  any  of  the  services  shall  be 
construed  as  a  waiver  of  any  ri^ts  under  this 
agreement  of  any  cause  of  action  arising  out 
of  the  performance  of  this  agreement 

(4)  "The  contractor  shall  be  and  shall 
remain  liable,  in  accordance  with  applicable 
law,  for  all  damages  to  the  owner  or  EPA 
caused  by  the  contractor's  negligent 
performance  of  any  of  the  services  famished 
under  this  agreement,  except  for  errors. 
omissions  or  other  deficiencies  to  the  extent 
attributable  to  the  owner,  owner-furnished 
data,  or  any  third  party.  The  contractor  shall 
not  be  responsible  for  any  time  delays  in  the 
project  caused  by  circumstances  beyond  the 
contractor's  control 

(5)  The  contractor's  obligations  under  this 
clause  are  in  addition  to  the  contractor's 
other  express  or  implied  warranties  under 
this  ageement  or  State  law  and  in  no  way 
diminish  any  other  rights  that  the  owner  may 
have  against  the  contractor  for  faulty 
materials,  equipment  or  work. 

(bj  The  clause  in  paragraph  (bf  appliet 
only  to  subagreements  for  construction.  (1) 
The  contractor  agrees  to  perform  all  work 
under  this  agreement  in  accordance  with  this 
agreement's  designs,  drawings,  and 
epecifications. 

(2)  The  contractor  warrants  and  guarantees 
for  a  period  of  one  (1)  year  from  the  date  of 
substantial  completion  of  the  system  that  the 
completed  system  is  free  from  all  defects  due 
to  faulty  materials,  equipment  or 
workmanship:  and  the  contractor  shall 
promptly  make  whatever  adjustments  or 
corrections  necessary  to  cure  such  defects, 
including  repairs  of  any  damage  to  other 
parts  of  the  system  resulting  from  such 
defects.  The  owner  shaU  give  notice  to  the 
contractor  of  observed  defects  with 
reasonable  promptness.  In  the  event  thai  the 
contractor  fails  to  make  adjustments,  repairs, 
corrections  or  other  work  that  may  be  made 
necessary  by  such  defects,  the  owner  may  do 
so  and  charge  the  contractor  the  cost 
incurred.  The  performance  bond  shall  remain 
in  effect  through  the  guarantee  period. 

(3)  The  contractor's  obligations  under  this 
clause  are  in  addition  to  the  contractor's 
other  express  or  implied  warranties  under 
this  agreement  of  State  law  and  in  no  way 
diminish  any  other  rights  that  the  owner  may 
have  against  the  contractor  for  faulty 
materials,  equipment  or  work. 

14.  Final  Payment  Upon  satisfactory 
completion  of  the  work  performed  under  this 
agreement  as  a  condition  before  final 
payment  under  this  agreement  or  as  a 
termination  settlement  under  his  agreement 
the  contractor  shaD  execute  and  deUvcr  (o 
the  owner  a  release  of  all  claims  against  the 
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owner  arising  wider  or  by  virtue  of  this 
agreement,  exoept  claims  whick  are 
specifically  exampted  by  the  ooatrector  to  be 
set  forth  thereia.  Unless  otherwise  provided 
ki  this  agraswent  or  by  State  lew  or 
otherwise  expressly  agreed  to  by  the  parties 
to  this  agreement,  flnal  payment  onder  this 
agreement  or  settlement  upon  termination  of 
this  agreement  shall  not  constitute  a  waiver 
of  the  owner's  claims  against  the  contractor 
or  his  sureties  under  this  agreement  or 
applicable  performance  and  payment  bonds. 

Subpart  Q— Protests 

S33.110S    AppHcaMitty  and  scop*  of  this 
subpart 

(a)  This  subpart  sets  forth  an  informal 
adtninsitratlve  process  that  EPA  will  use 
for  the  rapid  resolution  of  protest 
appeals  filed  with  the  award  official. 

(b)  A  protest  is  a  written  complaint 
oonceming  the  award  of  a  recipient's 
subagreement  filed  with  the  recipient  by 
a  party  with  a  direct  financial  interest 
adversely  affected  by  a  recipient's 
prociu^ment  action. 

(c)  A  protest  appeal  is  a  complaint 
filed  with  the  award  offlcial  regarding 
the  recipient's  determination  of  protest 

933.1110    Umttatlons  on  Protest  Appeals. 

(a)  The  award  official  shall  not  accept 
a  protest  appeal  from  a  recipient's 
determination  of  protest  until  the 
protester  has  exhausted  all 
administrative  remedies  at  the  recipient 
level. 

(b)  A  protest  appeal  may  only  be  filed 
with  the  award  official  for 

(1)  Issues  arising  under  the 
procurement  provisions  of  this  Part; 

(2)  Alleged  violations  of  State  or  local 
law  or  ordinances  and  when  the  award 
offical  determines  that  there  is  a 
contravening  Federal  requirement; 

(3]  Provisions  of  Federal  regulations 
applicable  to  direct  Federal  contracts,  if 
such  provisions  are  explicitly  referred  to 
or  incorporated  in  this  Part; 

(4)  Basic  project  design 
determinations  which  clearly  relate  to 
questions  of  source  selection  or 
application  of  restrictive  specifications; 
or 

(5)  Award  of  lower  tier 
subagreements; 

(i)  If  the  recipient  mandated  the 
award  to  a  particular  entity;  or 

(ii)  Based  on  a  violation  of  the 
requhvments  in  S  33.295  "Lower  tier 
subagreements." 

133.116    Oeneral  raqdrsments. 

(a)  Any  party  with  an  adversely 
affected  direct  financial  interest  may  file 
a  written  protest  appeal  with  the  award 
official  in  accordance  with  this  subpart 

(b)  The  recipient  is  responsible  for  the 
prompt  initial  determination  of  the 
protest 


(c)  Ths  award  ofBcal  may  summarily 
dismiss  an  appeal  without  proceedings 
under  this  subpart  if  the  protest  or 
appeal  is  untimely  or  entirely  addresses 
issues  which  are  beyond  the  scope  of 
this  subpart  or  the  protester  fails  to 
comply  with  the  intent  of  the  procedural 
requirements  of  this  subpart. 

(d)  The  award  official  may  simimarily 
deny  a  protest  appeal,  without 
proceedings  tmder  this  subpart,  if.  after 
considering  the  facts  in  a  light  most 
favorable  to  the  protester,  the  award 
official  believes  that  the  protest  lacks 
merit 

133.1120    mng  rsqulrwnents  for  protest 


(a)  A  protest  appeal  to  the  award 
offical  must  be  in  writing  and  must 
adequately  state  the  basis  for  the 
protest  appeal.  Appeals  must  be 
received  by  the  award  offical  within  one 
week  after  the  complaining  party  has 
received  the  recipients  determination  of 
protest  If  the  last  day  falls  on  a 
Satiirday.  Sunday  or  holiday,  the  last 
day  to  submit  a  request  shall  be  the  next 
working  day.  A  copy  of  the  recipient's 
determination  of  protest  and  other 
docimientation  in  support  of  the  appeal 
shall  be  transmitted  with  the  appeal. 

(b)  The  award  official  will  dismiss  as 
tmtimely  any  protest  appeals  based 
upon  alleged  improprieties  in  the 
solicitation  which  were  apparent  before 
bid  opening  or  the  closing  date  for 
receipt  of  initial  proposals  if  the  initial 
protest  was  not  received  by  the 
recipient  before  bid  opening  or  the 
closing  date  for  receipt  of  proposals 
respectively.  In  the  case  of  negotiated 
procurements,  protests  of  alleged 
improprieties  which  were  incorporated 
in  a  new  solicitation  must  have  been 
received  by  the  recipient  not  later  than 
the  next  closing  date  for  receipt  of 
proposals. 

(c)  In  cases  not  based  upon  alleged 
improprieties  in  solicitation,  the  award 
official  will  dismiss  as  untimely  any 
appeals  if  the  initial  protest  was  not 
received  by  the  recipient  within  one 
week  after  the  basis  for  the  protest  was 
known  or  should  h^ye  been  known, 
whichever  is  earlier. 

(d)  The  protester  may  notify  the 
award  official  of  a  protest  or  appeal  by 
brief  telegraphic  notice  but  the  protester 
must  provide  the  award  official  with  a 
more  detailed  statement  of  the  basis  for 
the  protest  appeal  within  seven  days 
after  the  date  on  the  telegraphic  notice. 

(e)  The  award  official  willnot 
consider  oral  protest  appeals. 

{33.1128    App— I  documents. 

(a)  The  protest  appeal  document  must 
state  the  legal  and  factual  grounds  for 


the  appeal  and  request  a  determination 
under  this  subpart. 

(b)  Upon  filing  of  a  protest  or  appeal 
with  the  award  official  the  protester 
must  concurrently  transmit  a  copy  of  the 
documents  and  any  attachments  to  all 
other  parties  with  a  direct  financial 
interest  which  may  be  adversely 
affected  by  the  determination  of  the 
protest  Also,  a  party  which  submits  a 
doctmient  to  the  award  official  during 
the  course  of  a  protest  appeal  must 
simultaneously  furnish  tdl  other  affected 
parties  with  a  copy  of  the  document 

833.1130    Deferral  of  procurement  action. 

(a)  The  recipient  should  review  each 
protest  filed  with  it  to  determine 
whether  it  is  appropriate  to  defer  the 
protested  procurement  action. 

(b)  When  the  award  official  receives  a 
protest  appeal,  the  award  official  must 
promptly  request  that  the  recipient  defer 
the  protested  procurement  action,  if  it 
has  not  already  done  so,  until  the  award 
official  notifies  the  recipient  of  the 
formal  or  informal  resolution  of  the 
appeal.  Such  deferral  of  the  prociu^ment 
action  shall  be  limited  to  the  award  of 
the  subagreement.  or  subitem  which  is 
the  basis  of  the  protest. 

(c)  If  the  recipient  does  not  defer  the 
procurement  action  it  bears  the  risk  that 
the  award  official  will  disallow  the  cost 
of  the  protested  prociu«ment  action  if 
the  protest  appeal  is  upheld. 

(d)  If  the  protester  does  not  agree  to 
the  recipient's  request  for  a  reasonable 
extension  of  the  bid  and  bid  bond 
period,  the  recipient  or  award  official 
can  siunmarily  dismiss  the  protest 
appeal. 

S  33.1 135    Award  offlciars  review. 

(a)  The  award  official  will  give  both 
the  recipient  and  the  protester,  as  well 
as  any  other  party  with  a  financial 
interest  which  may  be  adversely 
affected  by  the  determination  of  protest 
an  opportunity  to  present  arguments  in 
support  of  their  views  in  writing  or  at  a 
conference. 

(b)  The  award  official  shall  review  the 
record  considered  by  the  recipient,  and 
any  other  docimients  or  argimients 
presented  by  the  parties,  to  determine 
whether  the  recipient  has  complied  with 
the  prociu-ement  requirements  of  this 
Part  and  has  a  rational  basis  for  its 
determination  of  protest 

(c)  After  the  award  official's 
annotmced  date  for  receipt  of  written 
arguments,  the  record  shall  be  closed. 

(d)  The  award  official's  determination 
shall  constitute  final  EPA  action,  from 
which  there  shall  be  no  further 
administrative  appeal.  No  party  may 
appeal  an  award  official's  determination 


of  appeal  to  the  EPA  Board  of 
Assistance  Appeals. 

(e)  Nothing  in  this  subpart  precludes 
the  award  official  from  reviewing  the 
recipient's  procurement  action.  (See 

S  33.115.) 

(f)  Noncompliance  with  the  award 
official's  determination  of  protest  shall 
be  cause  for  enforcement  action  under 
40  CFR  Parts  30  and  32. 

'     (g)  If  an  appeal  involves  legal  issues 
not  explicitly  addressed  by  this  Part  or 
State  or  local  law,  the  award  official 
shall  resolve  the  issue  by  referring  to 
other  protest  determinations  under  this 
section  and  decisions  of  the  Comptroller 
General  of  the  United  States  or  of  the. 
Federal  courts  addressing  Federal 
requirements  comparable  to 
procurement  requirements  of  this  Part. 
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DOT/COAST  GUARD 

USDA/FNS 

DOT/CX)AST  GUARD 

USDA/FNS 
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Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  boMay  will  be  published  the  next 
work  day  folkawing  the  holiday.  Comments 
on  this  program  are  still  irrvited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service.  General 
Services  Admtnistratkxt,  Washington,  D.C. 
20406. 
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The  President 

PROCUUMATIONS 

8977      Construction  Industry  Week,  National  1982  (Proc. 
4905) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
8979       Tobacco;  nonquota  tobacco  produced  in  quota 
areas;  identification  and  certification:  interim 

Agricultural  Stal>iiization-and  Conservation 
Service 

NOTICES 

9036  Emergency  conservation  program  payments; 
determination  of  primary  purposes  for  excluded 
amoimts 

9037  Forestry  incentives  program  payments: 
determination  of  primary  purposes  for  excluded 
amoimts 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Agrictilttiral  Stabilization  and  Conservation 

Service;  Animal  and  Plant  Health  Inspection 

Service;  Forest  Service. 

NOTICES 

Privacy  Act;  systems  of  records 

Animal  and  Plant  Health  Inspection  Service 

RUI.ES 

Plant  quarantine,  domestic: 
Pink  boUworm  regulated  areas;  interim 

Army  Department 

NOTICES 

Meetings: 
Science  Board 
Science  Board;  Cancelled 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
eta: 

Arts  and  Artifacts  Indemnity  Panel 

Hiunanities  National  Coimcil 

Humanities  Panel 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 
United  Air  Lines;  ticketing  service  fees;  inquiry 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


9046 
9047 


9047 
9048 


9150 
9158 


9014 


9048 


Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

9017      Wind  energy  systems  and  small  hyroelectric  power 
project  loans;  hearing  cancelled 


9007 


9001 

8999 
9000 


9001 
8998 
8998 

9002 
9003 
9004 
9005 


See  also  Army  Department 

NOTICES 

Acquisition  improvement  program:  contractor  use 

incentives 

Meetings: 

Defense  Systems  Management  College  Board  of 

Visitors 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

Jones  &  Laughlin  Steel  Corp. 

Long  Island  Lighting  Ca 

Education  Department 

See  also  National  Museimi  Services  Board. 

RULES 

Postsecondary  education: 
Disadvantaged  students  special  services  program 
Upward  boimd  program 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

Office;  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Federal  Energy 

Regtilatory  Commission. 

RtiLES 

Weatherization  assistance  for  low-income  persons; 

interim  rule 


Energy  Information  Administration 

NOTICES 

Financial  Reporting  System  (Form  EIA-28);  notice 
of  submission  to  OMB 


Environmental  Protection  Agency 

RULES 

Hazardous  waste  management  system:  summary  of 

rulemaking  petitions 

Pesticide  chemicals  in  or  on  raw  agricidtural 

commodities:  tolerances  and  exemptions,  etc.: 

AIpha-[/'-(1.1.3,3-tetramethyIbutyI)phenyl]-ojne;^ 

hydroxypoly  (oxyethylene] 

Bromoxynil 

Chloipyrifos 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  eta: 

Methyl  eugenol/malathion  combination 

Oxamyl 

lluabendazole 
Waste  management  solid:  State  {dans: 

Connecticut 

Georgia 

Illinois.  Michigan,  and  Minnesota 

Wisconsin 


\* 


rv 


Federal  Regigter  /  Vol.  47.  No.  42  /  Wednesday.  March  3.  1982  /  Contents 


Water  pollution  control: 
6997  Drinking  water  interim  primary  regulations: 

small  public  water  systems;  determination  of 
compliance  with  microbiological  maxim 
contaminant  levels  (MCLs) 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc: 
9019  Indiana 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 
9025  Norflurazon 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
9067  Mobay  Chemical  Corp. 

9067  Shell  Oil  Co. 

Pesticide  registration,  cancellation,  etc.: 
9064  Activate  and  Enhance 

9067  Dimethyl  (2,2,2-trichloro-l-hydroxyethyl) 

phosphonate 

Pesticides;  emergency  exemption  applications: 

9064  Bromoxynil,  etc. 

9065  3.5-dichloro-N-(l,l-dimethy!-2-propynyl) 
benzamide,  etc. 

9065  Diethatyl-ethyl,  etc. 

9067  Ethyl  4-(methylthio)-m-tolyl  isopropyl 

phosphoramidate,  etc. 

9062  Paraquat,  etc. 

Pesticides;  experimental  use  permit  applications: 

9066  Abbott  Laboratories  et  al. 
Pesticides;  temporary  tolerances: 

9062.  Carbofuran 

9063  Cyano  (3-phenoxyphenyl]methyl-4-chloro-alpha- 
(1-methyIethyl)  benzeneacetate 

Fair  Houaing  and  Equal  Opportunity,  Office  of  ' 
Assistant  Secretary 

RULES 
8991       Fair  housing  assistance  program:  eligibility  criteria 
and  funding  standards 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
9170  Federal-State  Joint  Board:  jurisdictional 

separations 
NOTICES 

9133  Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

9134  Meetings;  Sunshine  Act  {2  dociunents) 
Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act)  and  natural 
gas  pipelines  (Natural  Gas  Act): 
•991  Tax  normalization  for  timing  difference 

transactions;  computation  for  ratemaking  and 
income  tax  purposes  of  expenses  or  revenues; 
rehearing  denied,  stay  lifted,  and  clarification: 
correction 
NOTICES 
Hearings,  etc.: 
9046  Arctic  Development  Corp. 

9049  Arizona  Public  Service  Co. 

9049  Central  Illinois  Public  Service  Co. 

9049  Cities  Service  Gas  Co. 

9050  Consolidated  Gas  Supply  Corp. 


9050 
9051 
9051 
9052 
9054 
9053 
9054 
9055 
9055 
9055 
9055 
9056 
9056 
9057 
9057 
9056 
9058 
9058 
9059 
9059 
9059 
9060 
9060 
9061 


8988 


8987 


9017 


9134 


9046 


9034 


9035 
•034 


Consolidated  Gas  Supply  Corp.  et  al. 

Cordua  Irrigation  District 

Distrigas  of  Massachusetts  Corp. 

Holyoke  Power  &  Electric  Co.  (2  documents) 

Joint  Ypsilanti  Recreation  Organization 

Jordan,  John  M.  (2  documents) 

Kansas  Power  &  Light  Co. 

Locust  Ridge  Gas  Co. 

Louisiana  Statp  Gas  Corp. 

McLeod.  Darrow  R. 

Michigan  Wisconsin  Pipe  Line  Co. 

Montaup  Electric  Co. 

Murray  City,  Utah 

New  England  Power  Co. 

Ohio 

Oklahoma  Gas  &  Electric  Co. 

Otter  Tail  Power  Co. 

Pocantico  Development  Associates,  Inc.,  et  al. 

Transcontinental  Gas  Pipe  Line  Corp. 

Tucson  Electric  Power  Co. 

Valley  Industries,  Inc. 

Virginia  Electric  *  Power  Co. 

West  Slope  Power  Co. 

White  Chuck  Water  Co. 

Federal  Reserve  System 

RULES 

OTC  margin  stocks;  list  (Regulations  G,  T,  U,  and 

X) 

Reserve  requirements  of  depository  institutions  and 

interest  on  deposits  (Regulations  D  and  Q): 
Investment  companies  and  trusts  in  which  entire 
beneficial  interest  is  held  exclusively  by 
depository  institntlons  eligible  to  sell  Federal 
funds 

PROPOSED  RULES 

Bank  acquisitions,  mergers  or  consolidations; 
applications  and  public  Information:  proposed 
guidelines 
NOTICES 

Meetings;  Sunshine  Act 
Fine  Arts  Commission 

NOTICES 

Meetings 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rogue  River  National  Forest,  plantation  release 
and  site  preparation  (control  of  undesirable 
vegetation).  Oreg.  and  Calif. 
Salmon  National  Forest,  forest  land  and  resource 
management  plan,  Idaho 

Siskiyou  National  Forest,  vegetation  management 
programs  for  site  preparation  and  conifer  release. 
Oreg.  and  Calif. 

Health  and  Human  Servlcee  Department 

See  Health  Resources  Administration. 

Healtti  Resources  Administration . 

NOTICES 

Health  service  area  designations: 
Population  determinations;  annual 
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9069 

8995 

8995 

9018 


9113 
9113 
9087 


•Oil 


•010 


9073, 
9074 
9073 
9075, 
9078 
9087 

9085 
9085 


9084 


Housing  and  UrlMMi  Development  Department 

See  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary. 

Imflan  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
San  Carlos  Irrigation  Project,  Ariz.    - 

Memai  Revenue  Service 

RULES 

Estate  and  gift  taxes: 

Generation-skipping  transfer  tax;  extension  of 

effective  date 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  exempt  royalty  oil; 

temporary 
PROPOSED  RULES 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  exempt  royalty  oil; 

cross  reference 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 
Piher  Semiconductores,  S.A.  (Piher) 

Intemational  Trade  Commission 

NOTICES 

Import  investigations: 
Drill  point  screws  for  drywall  construction 
Stainless  steel  shears 

Steel  products  from  Belgium,  Brazil,  France,  Italy, 
Luxembourg,  Netherlands,  Romania.  United 
Kingdom,  and  West  Germany 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Rail  carriers;  waiver  of  insignifictmt  amounts  and 
simplification  of  special  docket  proceedings 

Railroad  car  service  orders;  various  companies: 
Escanaba  ft  Lake  Superior  Railroad  Co. 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents] 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications  (2  documents) 

Pennanent  authority  applications;  correction  (2 

documents) 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Rail  carriers: 

Northeast  corridor  costing  methodologies; 

commuter  service  and  Conrail  freight  service; 

interim  and  proposed  procedures;  extension  of 

time 


Railroad  services  abandonment 
9084  Burlington  Northern  Railroad  Co. 

9084  Seaboard  Coast  Line  Railroad  Ca 

Land  Management  Bureau 

RULES 
9008      Coal  management;  federally  owned  coal; 
competitive  leasing 

PROPOSED  RULES 

Hydrocarbon  leasing,  combined: 

9026  Conversion  of  existing  oil  and  gas  leases  and 
valid  mining  claims  in  special  tar  sand  areas; 
correction 

NOTICES 

Closure  of  public  lands: 
9070  Wyoming 

Environmental  statements;  availability,  etc.: 
9072  National  Petroleimi  Reserve,  Alaska;  ofl  and  gas 

lease 
9070  WiUow  Creek  Planning  Unit  Eagle  Lake 

Resource  Area,  Susanville  District,  Califs 
proposed  grazing  management  program 
Wilderness  areas;  characteristics,  inventories,  etc: 
9070  Michigan  and  Wisconsin 

■Minerals  Management  Service 

NOTICES 

9072      Research  and  development  program;  OCS  oil  and 
gas  operations;  availability  of  report 

National  Museum  Services  Board 

NOTICES 

9135      Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 
Marine  mammals: 

9027  Small  numbers  of  non-depleted  marine  mammals; 
authorization  of  incidental  taking  upon  request 

NOTICES 

Marine  mammal  permit  applications,  et&: 
9045  Marine  Animal  Productions,  Inc. 

Meetings: 
9045  South  Atlantic  Fishery  Management  Council 

9045  Western  Pacific  Fishery  Management  Council 

Nudear  Regulatory  Commission 

RUlfS 
8983      Administrative  claims  under  Federal  Tort  Claims 

Act 

Nonccs 

Applications,  etc.: 
9116  Carolina  Power  &  Light  Co.;  H.B.  Robinson 

Nuclear  Facility  Unit  2 
91 15  Florida  Power  Corp.  et  al 

9115  Gulf  States  Utilities  Co.  et  al. 

9115  Nuclear  Pharmacy,  Inc. 

9116  Public  Service  Electric  ft  Gas  Co. 
Committees;  establishment  renewals,  tenninations, 
etc.: 

9119  Lawyer  and  Technical  Vacancies  on  Licensing 

Board  Panel  Screening  Committees 
Environmental  statements;  availability,  etc: 
•114  Exxon  Minerals  Ca 


/        / 


VI 


Federal  R«gbtoc  /  Vol  47.  No.  42  /  Wednesday.  March  3.  1982  /  Coptenti 


Federal  Register  /  Vol.  47.  No.  42  /  Wednesday.  March  3. 1982  /  Contents 


vn 


Securities  and  Exchange  Conunlseion 

NOTICES 

Hearings,  eta: 
9119  Alabama  Power  Co. 

9121  American  Electric  Power  Co.,  Inc. 

9121         .  American  Money  Market  Fund 
9131  Eastern  Utilities  Associates  et  al. 

9126  Narragansett  Capital  Corp.  et  al. 

9124  Sutro  Money  Market  Fund 

Self-regulatory  organizations;  proposed  rule 

changes: 

9123  Municipal  Securities  Rulemaking  Board 

9124  Philadelphia  Stock  Exchange,  Inc. 

Sntall  Business  Administration 

RULES  'tf 

Business  loan  policy: 
8990  Eligibility  for  loan  assistance;  illegal  activity 

prohibitions 
NOTICES 
Applications,  etc.: 

9131  Miami  Capital  Corp.  , 

9132  Seattle  Trust  Capital  Corp. 
Meetings: 

9131  National  Advisory  Council 

State  Department 

NOTICES 

Meetings: 

9132  International  Investment.  Technology,  and 
Development  Advisory  Committee 

Treasury  Department 

See  Internal  Revenue  Service. 

Truman,  Harry  S.,  Sctiolarship  Foundation 

NOTICES 
9135       Meetings;  Sunshine  Act 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  ret  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

3  CFR 


4905 

8977 

7CFR 

29 

8979 

301  

....;..  8962 

10  CFR 

14 

8983 

440 

9014 

Propo#9Q  RUWK 

794 

9017 

12  CFR 

204 ; 

8987 

207 

8987 

217 _.. 

8988 

220 ;, 

221 

8988 

8968 

224 

8988 

Ch  II 

„.9017 

13  CFR 

120 

8990 

18  CFR 

35 „ 

8991 

24  CFR 

111 

8991 

26CFR 

26 

150 

8995 

rropoxd  RuIm: 

51 

9018 

34  CFR 

645 

9158 

646 

9150 

40  CFR 

141 

8997 

180  (6  documents) 

8998- 

256  (4  documents) 

260 _ 

9001 
9002- 

9005 
9007 

52 

HUMS! 

9019 

81 

9019 

180 

9025 

43  CFR 

3420 

8008 

3140 

9026 

47  CFR 

67 

9170 

49  CFR 

1033 

, 9010 

1100 „..„ 

SO  CFR        / 

228 

9011 

9027 

8977 


Federal  Register 

Vol.  47,  No.  42 
Wednesday,  March  3,  1982 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  4905  of  March  1,  1982 

National  Construction  Industry  Week,  1962 


|FR  Doc.  82-5041 
Filed  ^-2-«2:  10:35  ani| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  construction  industry  is  one  of  the  largest  sectors  of  the  economy  of  this 
nation,  providing  jobs  for  five  percent  of  our  workforce.  Over  the  decades,  this 
industry  has  played  a  vital  role  in  our  lives,  helping  us  meet  the  need  for  more 
homes,  schools,  hospitals,  roads,  subways,  factories,  and  recreation  facilities. 
The  American  construction  industry  has  always  met  the  challenge,  supplying 
us  with  the  highest  quality  craftsmanship  in  the  world  and  pioneering  count- 
less advances  in  the  field. 

Construction  labor  and  management  alike  have  historically  taken  pride  in 
their  spirit  of  rugged  individualism,  a  spirit  that  has  enabled  them  to  overcome 
the  adversities  imposed  upon  a  seasonal  and  cyclical  industry. 

Because  of  its  unique  nature,  however,  the  construction  industry  is  also 
unusually  affected  by  downturns  in  the  economy.  It  is  with  pride  that  I  salute 
the  hearty  individuals  who  persevere  in  the  face  of  tough  obstacles,  and  I 
reiterate  my  commitment  to  revitalize  the  construction  industry  and  bring  it 
back  to  an  environment  of  prosperity. 

The  Congress  has.  by  Senate  Joint  Resolution  122,  demonstrated  its  commit- 
ment by  requesting  me  to  designate  February  28  through  March  6.  1982,  as 
National  Construction  Industry  Week. 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  February  28  through  March  6,  1982,  as  National 
Construction  Industry  Week.  I  call  upon  the  people  of  the  United  States  and 
all  Government  agencies  to  observe  the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereby  set  my  hand  this  first  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appttcabiMy  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtuch  is 
putHlshed  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

7  CFR  Part  29 

Tobacco:  Nonquota  Tot»accos 
Produced  in  Quota  Areas; 
Identification  and  Certification 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule. 


:  The  purpose  of  this  interim 
rule  is  to  implement  the  provisions  of 
Section  320  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
Section  HOB  of  the  Agriculture  and  Pood 
Act  of  1961  (Pub.  L  97-98),  as  amended, 
with  respect  to  nonquota  tobacco. 
Nonquota  tobacco  which  is  produced  in 
a  State  where  marketing  quotas  are  in 
effect  for  that  kind  of  tobacco,  will  be 
subject  to  the  marketing  quota  for  such 
kind  of  tobacco.  These  regulations, 
applicable  beginning  with  the  1982  crop 
of  tobacco,  set  out  procedures  for 
obtaining  through  permissive  inspection 
the  certification  to  quaUfy  for  exemption 
under  the  Act. 

EFFECTIVE  DATE:  March  3, 1962. 
ADORESS:  Comments  should  be  sent  to  ). 
T.  Bunn,  Acting  Director.  Tobacco 
Division,  Agricultural  Mariceting 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250 
(202)447-7235. 

FOR  nniTHCR  MFOWMATION  CONTACT: 
J.  T.  Buna  (202)  447-7235. 
SUPPtCMBNTARV  MFORMATION:  This 
interim  Tmal  rule  has  been  issued  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  a 
nonmafor  rule  because  it  does  not  meet 
any  of  the  criteria  established  for  major 
rule  under  the  executive  order.  The 
Department's  indepth  review  of  these 
regulations  contained  in  7  CFR  Part  29, 


Subpart  F,  for  need,  currrency,  clarity, 
and  effectiveness  has  been 
accomplished. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act,  full  consideration  has  been  given  to 
the  potential  economic  impact  upon 
small  business.  All  tobacco 
warehousemen  and  producers  fall 
within  the  confines  of  "small  business," 
as  defined  in  the  Regulatory  Flexibility 
Act.  It  has  been  determined  that  the 
economic  impact  upon  small  entities 
would  not  be  adverse  and  would  in  no 
way  affect  normal  competition  in  the 
market  place. 

All  persons  who  desire  to  submit 
written  data,  views,  or  ai;guments  for 
consideration  in  connection  with  this 
interim  final  rule  may  file  the  same  with 
J.  T.  Bunn,  Acting  Director,  Tobacco 
Division.  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agricultiue, 
Room  502  Annex  Building,  Washington. 
D.C.  20250  not  later  than  April  2, 1982. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  location  during  regular  business 
hours. 

J.  T.  Bunn,  Acting  Director,  Tobacco 
Division,  Agricultural  Mariceting 
Service,  has  determined  that  an 
emergency  situation  exists  w^ch 
requires  that  the  interim  final  rule  be 
made  effective  upon  publication  and 
which  warrants  less  than  a  eo-day 
comment  period  on  this  interim  final 
rule  because  tobacco  producers  affected 
by  this  amendment  need  sufficient  lead 
time  to  make  plans  for  the  1962  crop — 
such  as  purchasing  tobacco  seed  and 
preparing  seed  beds.  All  segments  of  the 
tobacco  industry  must  be  ii^ormed  of 
any  rule  change  affecting  the  mariceting 
process  to  continue  orderly  marketing  of 
their  product  Accordingly,  this  action  is 
being  implemented  as  an  interim  final 
rule,  effective  on  March  3, 1982.  Under 
the  administrative  procedure  provisions 
of  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public 
procedure  with  respect  to  this  action  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  action 
effective  on  the  date  of  publication.  The 
Department  will,  after  evaluating  the 
comments  received,  issue  a  final  rule 
concerning  Subpart  F  of  7  CFR  Part  29. 

Subpart  F— Policy  Statement  and 
Regulations  Governing  the  Identification 


and  Certification  of  Nonquota  Maryland 
jftoadleaf  Tobacco,  U.S.  Type  32.  on 
June  24, 1975  (40  FR  26528).  Past 
certifications  of  nonquota  Maryland 
tobacco  produced  in  quota  areas 
showed  the  need  for  establishing 
procedures  to  be  followed  in  certifying 
such  tobacco  as  to  type  and  for  use  in 
distinguishing  nonquota  Maryland  Type 
32  tobacco  bom  quota  tobacco.  In 
certifying  nonquota  Maryland  Type  32 
tobacco  produced  in  quota  areas  it  was 
necessary  to  determine  whether  the 
nonquota  was  readily  and 
distinguishably  different  from  die  quota 
tobacco  grown  in  the  area  as 
determined  through  the  application  of 
the  official  tobacco  standards  for  the 
quota  tobacco  grown  in  the  area. 
However.  Pub.  L  97-96  enacted 
December  22. 1981.  amended  Section  320 
of  the  Agricniltural  Adjustment  Act  of 
1938.  required  that  the  Department  in 
making  such  certification  for  nonquota 
tobacco,  determine  whether  the  tobacco 
is  readily  and  distinguishably  different 
fi-om  all  kinds  of  quota  tobacco 
wherever  grown.  Further,  while  Sectioo 
320  refers  to  tobacco  produced  in  an 
"area"  when  identifying  different  kinds 
of  tobacco,  the  Conference  Report  which 
accompanied  S.  684.  die  bill  whidi 
became  the  Agriculture  and  Food  Act  of 
1961.  stated  as  follows: 

The  conferees  intend  diat  the  Secretary,  in 
implementing  Section  320,  oonstrae  the  tem 
"area"  to  mean  ibe  entire  State  in  which  any 
Icind  of  quota  tobacco  is  produced.  This 
construction  will  avoid  the  disruption  caused 
by  the  production  of  nonquota  tobacco  in 
States  where  producers  have  apprcnred 
marketing  quotas  and  will  help  ensure  the 
effectiveness  of  the  tol>acco  iRVgram  in  those 
States  (See  Senate  Report  No.  97-377, 971h 
Cong.,  let  Sess.,  p.  192  (1961)). 

Thus.  Subpart  F  has  been  amended  to 
provide  that  the  term  "area"  means  the 
entire  State  in  which  any  kind  of  quota 
tobacco  is  produced.  Also,  the  1981 
amendments  specify  that  certain 
tobacco  is  not  subject  to  die  provisions 
of  Section  320  and  include  the  following: 
(1)  Maryland  (type  32)  tobacco  when  it 
is  nonquota  and  produced  in  a  quota 
State  on  a  farm  for  which  a  marketing 
quota  for  Maryland  (type  32)  tobacco 
was  established  when  marketing  qootas 
for  that  kind  of  tobacco  were  last  in 
effect  (1966);  and  (2)  certain  types  <A 
cigar-filler  and  cigar-wrapper  tobacooa 
that  have  never  been  under  quota  but 
are  produced  within  a  State  where 
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marketing  quotas  for  other  Idnds  of 
tobacco  are  in  effect. 

Therefore.  Subpart  F  of  the 
Department's  regulations  is  amended  in 
its  entirety  to  conform  to  the  provisions 
of  Pub.  L  97-M.  All  reference  to 
nonquota  Maryland  Type  32  tobacco  is 
eliminated  and  Subpart  F  is  expanded  to 
cover  identiflcation  and  certification 
procedures  to  be  followed  for  all 
nonquota  tobaccos  produced  in  quota 
areas. 

PART  2»-T0BACC0  INSPECTION 

Accordingly,  the  regulations 
contained  in  7  CFR.  Part  29.  Subpart  F. 
are  revised  to  read  as  follows: 

Subpart  F—PoNey  StalMiMnt  and 
Ragulattona  Qovaming  ItM  WntWIcrtlon 
and  Cartiflcatlon  of  Nonquota  Tobacco 
Produced  and  Martcatad  In  a  Quota  Araa 

Dafinitioaa 

29.9201  Temu  defined. 

29.9202  Approved  receiving  statioa 

29.9203  Certification. 

29.9204  Crop-lot 

29.9205  Identiflcation  number  (farm  serial 
number). 

29.9206  Inspection. 

29.9207  Nonquota  tobacco. 

29.9208  Permissible  inspection. 
29.8200    Lot 

29.9210    Office  of  inspection. 

Policy  SUtamanl 

2aa221    Pohcy  Statement 

Adminktratlaa 

29.9231  Administration. 

29.9232  Where  certification  is  available. 
29.9239    When  certification  will  be  made. 

29.9234  Who  may  obtain  certification. 

29.9235  How  to  malie  application. 

29.9236  Form  of  application. 

29.9237  When  application  deemed  filed. 

29.9238  When  application  may  be  rejected. 

29.9239  When  application  may  be 
withdrawn. 

29.9240  Responsibilities  of  applicant. 
29.0241    Accessibihty  of  tobacco. 

Faas  and  Charges 

29.9251    Fees  and  charges. 
Cartlfyliig  Prooaduraa 

29.9261  Procedure  to  be  followed. 

29.9262  Issuance  of  certificates. 
29.9283  Tobacco  classification  certificate. 
29.9264  Forms. 

29.9260    Disposition  of  certificate. 
28.9266    Changes  or  alterations. 

Preduaioo 

29.9281    Preclusion. 

Autfaocity:  Tobacco  Inspection  Act  (49  Stai^ 
731:  7  U.8.C.  511  et  laq.)  Agricultural 
Adjustment  Act  of  1936.  as  amended  95  Stat. 
1266:  7  U.&C  1314f.) 


Subpart  F    Policy  Statement  and 
Regulatlona  Qoveming  the 
Identification  and  CeftWcatton  of 
Nonquota  To(>acco  Produced  and 
Marlceted  In  a  Quota  Area 

Definitions 

929.9201    TemwdeflnML 

As  used  in  this  subpart  and  in  all 
instructions,  forms,  and  documents  in 
connection  therewith,  the  words  and 
phrases  hereinafter  defined  shall  have 
the  indicated  meanings  so  assigned. 

S  29.9202    Approved  roeoMng  station. 
Points  approved  by  the  Director  at 
which  tobacco  is  ofiered  for  marketing 
or  shipment  into  commerce  including 
tobacco  auction  warehouses,  packing 
houses,  prizeries,  or  places  where 
tobacco  is  handled  or  stored. 

S  29.9203    CortHtoatkm. 

The  documentation  of  class  or  type, 
weight,  or  other  tobacco  characteristics 
as  required  in  |  29.9283. 

{29.9204    Crop-lot 

The  assemblage  of  individual  lots 
representing  the  season's  production  of 
each  kind  or  type  of  nonquota  tobacco 
produced  on  an  individual  farm. 

{  29.9205    Monttflcation  nunibw  (twin 
serial  nufflbw). 

The  serial  number  assigned  to  an 
individual  farm  by  the  appropriate  office 
of  the  Agricultural  Stabilisation  and 
Conservation  Service. 


129.9206 

The  examination  by  an  inspector  of  a 
lot  or  crop-lot  of  tobacco  to  make  , 
determinations  necessary  for  proper 
certification. 

S  29.9207   Nonquota  tobecca 

Any  kind  or  type  of  tobacco  not 
subject  to  production  and/or  marketing 
limitations  or  restrictions  under 
regulations  issued  by  the  Agricultural 
Stabilization  and  Conservation  Service. 


S  29.9200 

Permissive  inspection  consists  of 
Inspecting  and  certificating  tobacco, 
upon  the  request  of  an  interested  party. 

1 29.9209    Lot 

A  pile,  basket,  bulk,  package,  or  other 
definite  unit 

(29.9210    Office  Of  Inapectloa 

A  field  office  of  the  inspection  service 
of  the  Tobacco  Division. 

Policy  Statement 

129.9221    PoHcy  etatement 

Pub.  L  97-se  enacted  on  December  22, 
1961,  amended  Section  320  of  the 


Agricultural  Adjustment  Act  of  1938.  to 
preserve  the  effectiveness  of  the  tobacco 

program  by  discouraging  the  production 
of  tobacco  not  under  quota  in  states 
where  tobacco  fanners  have  elected  to 
comply  with  marketing  quotas.  Under 
the  amendment  any  tobacco 
represented  by  the  producer  as 
nonquota  which  is  produced  in  a  state 
where  producers  have  approved 
marketing  quotas  shall  be  determined  to 
be  subject  to  marketing  quotas  for  the 
quota  tobacco  produced  in  that  state 
having  the  highest  price  support  with 
the  specific  exemptions  provided  for  in 
Section  320(b)  and  set  out  in  7  CFR  Parts 
724,  725,  and  726  of  these  regulations. 
The  regulations  in  this  subpart  set  out 
procedures  for  requesting  a  Tobacco 
Classification  Certificate  which  would 
certify  that  the  inspected  tobacco  is 
readily  and  distinguishably  different 
from  all  kinds  of  quota  tobacco,  as 
determined  through  application  of  the 
standards  for  inspection  and 
identification  of  tobacco. 

Adndnistration 

S  29.9231    Administration. 

The  Director,  Tobacco  Division, 
Agricultural  Maricetlng  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C..  20250,  is  charged  with  the 
supervision  of  the  Division  and  the 
performance  of  all  duties  assigned 
thereto  in  the  administration  of  the  act. 
The  conduct  of  all  services  and  the 
licensing  or  employment  of  Inspection/ 
grading/sampling  personnel  under  these 
regulations  shall  be  accomplished 
without  discrimination  as  to  race,  color, 
creed,  sex,  or  national  origin. 
Information  concerning  such 
administration  may  be  obtained  from 
the  Director. 

S  29.9232    VMiere  certification  is  available. 

Nonquota  tobacco  may  be  inspected 
and  certified  by  class  or  type,  upon 
request  of  an  interested  party,  when  the 
tobacco  is  displayed  at  an  approved 
receiving  station  where  the  tobacco  is 
accessible  to  the  inspector. 

129.9233   When  oertHlcation  wM  be  mwle. 

Certification  services  for  the  nonquota 
tobacco  shall  be  made  when  inspectors 
are  available  and  such  sales  will  not 
Interfere  with  scheduled  sales  on 
designated  auction  markets. 

{29.9234    Who  may  Obtain  corttflcatlon. 

Certification  of  nonquota  tobacco  may 
be  requested  by  an  Interested  party 
(applicant)  by  filing  an  application  In 
accordance  with  ((  29.9236  and  29.9237. 
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{29J23S    How  to  maite  appfcation. 

Application  for  certification  by  class 
or  type  of  nonquota  tobacco  shall  be 
made  to  the  office  of  inspection,  not  less 
than  14  days  before  the  date  of 
requested  certification.  The  api^cation 
shall  be  in  writing  and  signed  by  the 
applicant 


{29.9236    Formofi 

Application  for  Inspection  and 
certification  of  class  or  type  of  nonquota 
tobacco  shall  Include  die  following 
information;  (a)  The  date  of  the 
application;  (b)  the  producer's 
certification  of  the  type  of  the  tobacca 
the  crop  year  when  produced,  and 
where  produced;  (c)  the  name  and  post 
office  address  of  the  applicant;  (d)  the 
financial  interest  of  the  applicant  in  the 
tobacco;  (e)  the  exact  nature  of  the 
service  desired;  (f)  a  statement  that  the 
tobacco  is  (1)  in  commerce,  as  defined  in 
the  act  or  (2)  entering  such  commerce; 
and  (g)  such  other  necessary 
information  as  the  Director  may  require. 

{29J237   When  appMcation  deemed  fed. 
An  application  shall  be  deemed  filed 
when  delivered  to  the  office  of 
inspection.  When  an  application  is  filed, 
the  date  and  time  of  filing  shall  be 
recorded  by  the  official  receiving  it 

{29.9236    Wltenapp«eationmaybe 


An  application  may  be  rejected  (a)  for 
noncompliance  with  the  act  or  the 
regulations  in  this  subpart  or  (b)  when  it 
is  not  practicable  to  provide  the  service. 
All  expenses  incurred  in  connection 
with  an  application  rejected  for 
noncompliance  with  the  act  or  the 
regulations  in  this  subpart  shall  be  paid 
by  the  applicant  as  provided  in  {  29.124 
of  Subpart  B  of  this  part 

{29.9239   When  sppleation  may  be 


An  application  may  be  withdrawn  at 
any  time  before  the  requested  service  is 
rendered.  Payment  of  expenses  incurred 
in  connection  therewith  shall  be  paid  by 
the  applicant  as  provided  in  {  29.124 
and  Subpart  B  of  this  part 


{29.9240    ReeponeMMeeofi 

Any  applicant  requesting  class  or  type 
certification  on  nonquota  tobacco 
produced  in  a  quota  area,  shall  obtain 
from  the  appropriate  county  office  of  the 
Agricultural  Stabilization  and 
Conservation  Service  a  certificate 
showing  the  acreage  of  nonquota 
tobacco  grown  on  each  affected  farm 
and  the  identification  number.  It  shall 
also  be  the  responsibility  of  the 
applicant  to:  (a)  Make  available  to  the 
inspector  any  or  all  information  required 
by  the  inspector  for  completion  of  the 


Tobacco  Classification  Certificate,  (b) 
make  the  tobacco  accessible  to  the 
Inspector,  and  (c)  surrender  to  the 
inspector  at  time  of  certification  a  copy 
of  die  ASCS  certificate  and  sale  bilL 


{29^263    Tobacco 


(29.9241    AccaaeMMyofI 

All  tobacco  to  be  inspected  and 
certified  by  class  or  type  upon 
appUcation  shall  be  made  accessible  by 
the  applicant  for  proper  examination, 
including  any  necessary  display  in 
proper  light  for  determination  of  grade, 
class,  type,  or  other  characteristics  or 
for  drawing  of  samples.  Each  croplot 
shall  be  displayed  at  an  approved 
receiving  station  in  a  continuous  and 
orderly  s^uence  with  no  other  quota, 
nonquota,  or  other  producer's  tobacco  in 
between.  Hie  lots  shall  be  arranged  in 
rows  18  inches  apart  with  the  leaves  of 
adjacent  lots  not  touching  wdthin  the 
rows.  Coverings  shall  be  removed  by  the 
applicant  in  such  manner  as  may  l>e 
prescribed  by  the  inspector. 

Fees  and  Charges 


(29.9251 

Fees  and  charges  for  inspection  and 
certification  services  shall  comprise  the 
cost  of  salaries,  travel,  per  diem,  and 
related  expenses  to  cover  the  cost  of 
performing  the  service.  Fees  shall  be  for 
actual  time  required  to  render  the 
service  calculated  to  the  nearest  30- 
minute  period.  The  base  houriy  salary 
rate  shall  be  $17.80.  The  overtime  rate 
for  service  performed  outside  the 
inspector's  regulariy  sdieduled  tour  of 
duty  shall  be  $21.30.  The  rate  of  $26.70 
shall  be  chtuged  for  woric  performed  on 
Sundays  or  holidays. 

Certifying  Procedures 

(  29.9261    Procedure  to  be  foaowed. 

In  certifications  based  on  permissive 
inspection  of  nonquota  tobacco 
produced  in  a  state  where  any  quota 
tobacco  is  produced,  the  inspector  shall 
use  the  Official  Standard  Grades  for  all 
types  of  quota  tobacco.  The  inspector 
shall  determine  by  inspecting  each  lot  in 
the  crop-lot  whether  the  crop-lot  can  be 
certified  as  the  nonquota  tobacco 
requested  by  the  applicant  If  the 
inspector  determines  upon  Inspection 
that  any  individual  ht  in  the  crop-lot 
meets  the  spedfications  of  any  grade  of 
any  quota  tobacco,  no  certificate  will  be 
issued  on  any  tobacco  in  the  crop-lot 


(29.9262   leeuanoeef< 

A  'Tobacco  Qassification  Certificate" 
may  be  issued  upon  request  of  an 
applicant  for  nonquota  tobacco  certified 
in  accordance  with  (  29.9261.  The 
Tobacco  Classification  Certificate  will 
be  supplied  by  the  inspection  office. 


/ 


Each  tobacco  classification  certificate 
shall  show  (a)  the  caption  Tobacco 
Classification  Certificate",  (b)  whether  it 
is  an  original,  first  second,  or  odier 
copy;  (c)  the  number  of  the  certificate: 

(d)  the  sale  bill  identification  number 

(e)  the  location  of  the  tobacco  at  die 
time  of  inspection  and  certification;  (f) 
the  date  of  certification:  (g)  die  class  or 
type  of  tobacco;  (h)  the  number  of  lots  in 
the  crop-lot  (i)  the  weight  of  each  lot  (j) 
the  signature  of  the  inspector  and.  (k) 
such  additional  Information  as  may  be 
required  by  the  Directcw. 

(29l9264    Foima> 

Each  certificate  issued  vaada  diis 
regulation  shall  (a)  show  that  it  was 
issued  under  die  Tobacco  Inspection 
Act  (b)  be  in  a  form  approved  for  the 
purpose  by  the  Director,  and  (c)  embody 
within  it  written  or  printed  terms  with 
respect  to  die  particular  kind  of  service, 
all  applicable  infoimation  required  by 
i  29.9263.  Each  certificate  may  also 
contain  any  information,  not 
inconsistent  with  the  act  and  the 
regulations  in  diis  subpart  as  may  be 
approved  w  required  by  the  Director, 
liie  Director  may,  in  his  discretion, 
specify  or  limit  the  period  in  which  a 
certificate  shall  be  valid. 


(29.9265   Dlspoallioner< 

Distribution  of  the  Tobacco 
Classification  Certificate  shall  be 
limited  to  the  provisions  of  this  section. 
The  original  certificate  and  one  copy 
shaU  be  delivered  or  mailed  to  the 
applicant  or  his  agent  One  copy  and  die 
copy  of  the  ASCS  certificate  diall  be 
forwarded  by  the  inspector  to  the 
Division  or  office  of  inspection. 


(29.9266    Changaaori 

■    No  change  or  alteration  shall  be  made 
in  the  wei^t  or  other  identification  of  a 
lot  on  the  Tobacco  Classification 
Certificate  after  the  certification  of  dass 
or  type,  and  any  audi  change  or 
alteration  shall  constitute  and  be 
construed  as  a  change  or  alteration  in 
the  certificate  issued  or  authorized 
under  the  act 

PredusioD 

{29J261    Preclusion. 

The  provisions  of  this  subpart  shall 
not  preclude  the  application  of  odier 
administrative  remedies  or  the 
institution  of  criminal  proceedings  in 
appropriate  cases  as  provided  by  the 
act 
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Dated:  February  25. 1982. 
WUUam  T.  Mauley. 

Deputy  Adminiatrator.  Morketir^  Program 
Operations. 

(FK  Doc.  M-STDl  Piled  }-l-m:  •:«  ami 
WLUNO  CODE  M10-M-M 


Animal  and  Plant  Health  Inapection 
Service 

7  CFR  Part  301 

Pink  BolNrorm  Regiilaled  Areaa 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 
ACTION:  Interim  rule. 

SUMMARY:  This  document  amends  the 
Ust  of  regulated  areas  (regulated  areas 
are  divided  into  suppressive  areas  and 
generally  infested  areas)  under  the  pink 
bollworm  quarantine  and  regulations  by 
deleting  Craighead  County  in  Arkansas 
from  the  list' of  suppressive  areas.  The 
quarantine  and  regulations  restricts  the 
interstate  movement  of  regulated 
articles  from  suppressive  areas  and 
generally  infeated  areas.  The 
amendment  is  necesMry  as  an 
emergency  measure  to  delete  Craighead 
County  from  the  list  of  suppressive 
areas  in  Arkansas  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  regulated  articles. 
DATES:  Effective  date  of  this  interim  rule 
March  3, 1982.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  May  3. 1962. 
AOomsscs:  Written  commentB 
concerning  this  interim  rule  should  be 
submitted  to  Thomas ).  Lanier.  Chief 
Staff  Offlcer,  Regulatory  Support  Staff. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  635  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20762.  Written 
comments  received  may  be  inspected  at 
Room  635  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  holidays. 
ron  FURTMn  inpokmation  contact: 

Thomas  J.  Lanier,  Chief  Staff  Officer. 
Regulatory  Support  Staff.  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8247. 
SUPPt^MINTARY  INPOIWIATKIN: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  determined  to  be 


not  a  "major  rale."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determfaied  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $1,000;  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  sigmHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innoration,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Harvey  L.  Ford.  Deputy  Admieistrator 
of  the  Animal  and  Plant  Heahh 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  attvation  exists  wliich 
warrants  pnbNoation  without 
opportunity  for  a  pubhc  comment  period 
on  this  interim  rule.  Due  to  the  finding 
that  unnecessary  restrictions  are 
imposed  concerning  the  regulation  of 
articles,  a  situation  exists  requiring 
immediate  action,  to  delete  such 
unnecessary  restrictions. 
Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  tiiis  interim  rule  effective  leas 
than  30  days  after  publication  of  thie 
document  in  the  Fbderal  R^ter. 
Comments  have  been  sohcitad  for  80 
days  after  publication  of  this  document 
(May  3. 1982).  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291. 

Certificatioa  Under  the  Regulatory 
Flexibility  Act 

Dr.  Harry  C.  Mustman.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
involve*  removing  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  Craighead  County  in 
Arkansas.  There  are  hundreds  of  small 
entities  that  move  such  articles 
hiterstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
fewer  than  five  tmall  entities  move  such 
articles  interstate  from  the  regulated 


area  in  Craighead  County.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  less  tiian 
$1,000. 

Back^oiaid 

The  pink  boDworm  [Pectinophora 
gossypiella  (Saunders))  is  one  of  the 
most  destructive  and  widespread  insect 
pests  of  cotton  in  the  world.  This  insect 
spread  to  die  United  States  from  Mexico 
in  1917  and  now  occurs  throughout  most 
of  the  cotton-prodncing  States  west  of 
the  Mississippi  River. 

The  pink  bollworm  qnaranthie  and 
regulations  (7  CFR  301.52  through 
301.52-10)  quarantine  the  States  of 
Arizona,  Arkansas,  California. 
Louisiana.  New  Mexico.  Nevada. 
Oklahoma,  and  Texas;  and  restricts  the 
interstate  movement  of  regulated 
articles  from  regulated  areas  in  these 
States  in  order  to  prevent  the  artificial 
spread  of  the  pink  boUworm. 

Under  the  quarantine  and  regulations 
an  area  may  be  designated  as  a 
regulated  area  if  it  is  an  area  in  which 
the  pink  bollworm  has  been  found,  or  in 
which  there  is  reason  to  believe  that  the 
pink  boUworm  is  present  or  which  it  is 
deemed  necessary  to  regulate  because 
of  its  proximity  to  infestatioa  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  infested 
localities.  Regulated  areas  are  divided 
into  suppressive  areas  and  generally 
iniested  areas.  Suppressive  areas  are 
regulated  areas  in  which  eradication  of 
the  pink  boOworm  is  undertaken  as  an 
objective.  Generally  infested  areas  are 
regulated  areas  not  designated  as 
suppressive  areas.  Restrictions  are 
imposed  on  the  interstate  movement  of 
regulated  articles  from  both  generally 
infested  areas  and  suppressive  areas  in 
order  to  prevent  the  artificial  movement 
of  the  pink  bollworm  into  noainfested 
areas,  and  to  prevent  the  reinfestation  of 
suppressive  areas  after  the  pink 
bollworm  has  been  eradicated. 

Surveys  conducted  by  inspectors  of 
the  U.S.  Department  of  Agriculture  and 
officials  of  State  agencies  of  Arkansas 
establish  that  pink  bollworm  no  longer 
occurs  in  Qrai^eed  County  in 
Arkansas,  and  that  there  is  no  basis  to 
continue  listing  Craighead  Cotnty  as  a 
regulated  area  for  the  purpose  of 
preventing  die  artificial  spread  of  phik 
bollworm.  Therefore,  as  an  emergency 
measure,  it  is  necessary  to  delete 
Crai^ead  County  from  the  Ust  of 
suppressive  areaa  faa  Arkansas  in  order 
to  delete  unnecessary  restrictions  on  the 
movement  of  pink  bollworm  regulated 
articles. 
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PART  301— DOMESTIC  QUARANTINE 
NOTICES. 

Accordingly,  the  list  of  regulated 
areas  for  Arkansas  in  S  301^2-2a  of  the 
Pink  Bollworm  Quarantine  ^d 
Regulations  (7  CFR  301.52-2a)  is  revised 
to  read  as  follows: 


9M1.52-2a    Regulated 


who  are  authorized  to  act  on  claims,  and 
to  provide  procedures  wdien  NRC 
emloyee  drivers  are  sued  in  State  courts. 
EFFECTIVE  DATE:  March  3. 1982. 


Aikaaaas 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Clark  County.  The  entire  county. 

Dallas  County.  The  entire  county. 

Jefferson  County.  The  entire  county  except 
that  area  south  of  U.S.  Highway  65. 

Lafayette  County.  The  entire  county. 

Lonoke  County.  That  area  of  the  county 
lying  south  of  interstate  4a 

Miller  County.  The  entire  county. 

Ouachita  County.  The  entire  county. 

Pulaski  County.  That  area  of  the  county 
lying  east  of  the  Aikansas  River  and  south  ol 
Interstate  40. 


(Sees.  8. 9,  37  Stat.  318,  as  amended,  sec.  106, 
71  StaL  33;  7  U.S.C.  161. 162.  ISOee;  37  FR 
28464,  28477.  as  amended;  38  FR  19141;  7  CFR 
301.52-2,  as  amended) 

Done  at  Washington,  D.C,  this  24tb  day  of 
February. 
WinUm  F.  Hefans, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  U-atn  FOw)  S-Z-12;  8:46  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  14 

Adminlstrattva  Claims  Under  Fedend 
Tort  Claims  Act 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Tort  Clahns  Act 
authorizes  each  Federal  agency,  in 
accordance  with  regulations  prescribed 
by  the  Attorney  General,  to 
administratively  settle  any  claim  for 
damages  against  the  United  States 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the 
agency  while  acting  withhi  the  scope  of 
his  or  her  employment.  The  Nuclear 
Regulatory  Commission  is  amending  its 
regulation  on  administrative  claims 
under  the  Federal  Tort  Claims  Act  to 
make  it  current  and  consistent  with 
regulation  of  the  Attorney  General,  28 
CFR  Part  14,  to  change  the  office  where 
claims  are  filed  and  the  NRC  officials 


%TION  CONTACTS 
Mr.  David  J.  Clarke.  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555  (Phone  301-492-7241). 
SUPPIEMENTAIIV  intohmation;  The 
amended  regulation,  in  addition  to  the 
matters  stated  in  the  Summary  above, 
primarily — 

(1)  Requires  claimants,  to  the  extent 
reasonably  practicable,  to  furnish 
evidence  and  information  of  specified 
types  when  die  claim  is  initially 
presented; 

(2)  Informs  claimants  that  if  such 
evidence  and  information  is  not 
furnished  within  6  months,  the  claim 
will  be  considered  a  nullity; 

(3)  Adopts  28  CFR  14.10  regarding  the 
funds  from  which  claims  are  paid; 

(4)  Provides  that  when  an  NRC 
employee  driver  was  acting  within  the 
scope  of  his  or  her  employment  the 
remedy  against  the  United  States  is 
exclusive;  and 

(5)  Provides  limits  on  attorney  fees 
and  provides  penalties  for  exceeding  the 
limits. 

Coounent  Received 

Only  one  comment  was  received.  The 
commenter  observed  that  since  the 
reorganization  of  the  Civil  Division. 
Department  of  Justice,  the  tide  and 
orgtmization  should  be  changed  from 
"Chief  of  Torts  Section"  to  "Director  of 
the  Torts  Branch."  This  change  was 
made. 

Environmental  Impact  Statonent 

This  final  rule  does  not  significandy 
affect  the  environment  An  environment 
impact  statement  is  not  required  under 
the  National  Environmental  Pohcy  Act 
of  1909. 

Paperwork  Reduction  Act 

Although  the  final  rule  may  require 
the  "collection  of  information"  as  that 
term  is  defined  in  the  Paperworic 
Reduction  Act  the  exemption  provided 
by  the  Act  appUes  to  this  final  rule.  The 
filing  of  an  administrative  claim  is  a 
statutory  prerequisite  to  the 
commencement  of  a  civil  action  against 
die  United  States.  28  U.S.C  2675(a).  The 
furnishing  of  evidence  and  information 
in  support  of  a  claim  may  be  required 
during  the  conduct  of  an  administrative 
action  involving  the  NRC  against  an 
individual  claimant  The  collection  of 
such  evidence  and  information  is 
therefore  exempt  under  44  U.S.C  3518. 
The  final  nde  imposes  no  reqidrement 


on  persons  or  entities  to  maintain 
specified  information,  except  to  die 
extmt  necessary  to  furnish  evidence 
and  information  in  support  of  a  claim. 

Regulatory  Flexibility  CeitificalioB 
Statement 

In  accordance  with  sec.  OOS(b)  of  die 
Regulatory  Flexibifity  Act  of  198a  5 
U.S.C  006(b).  die  undersigned  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

During  the  past  4  years, 
approximately  48  claims  were  filed  widi 
&e  NRC  under  the  Federal  Tort  Claims 
Act  Of  these,  22  were  filed  by  car  rental 
agencies  and  were  allowed  in  the 
average  amount  of  $242.00: 18  were  filed 
by  individuals  and  were  allowed  in  the 
average  amount  of  $1,562.00;  6  were  for 
personal  injuries  alleged  to  have 
resulted  from  radiation  accidents  or  at 
testing  sites  and  were  transferred  to 
other  agencies;  and  2  were  for  losses 
alleged  to  have  resulted  from  the  shut 
down  of  nuclear  power  plants.  One  of 
the  2  was  filed  by  the  Commonwealdi  of 
Massadiusetts  which  asserted  losses  of 
$7.740.000X)a  The  owners  of  Three  Mile 
Island  filed  die  odier  claim  and  asserted 

losses  of  $4.oio.ooaooo.oa.  Bodi  of  diose 

claims  were  deiued.  NRCs  dispositicm 
of  claims  filed  under  the  Federal  Tort 
Claims  Act  indicates  that  these 
requirements  do  not  have  an  adverse 
economic  impact  on  small  entities.  In 
addition,  the  final  nde  is  limited  to 
procedural  and  conforming  amendments 
that  do  not  have  an  economic  impact  on 
any  potential  claimant  It  appears, 
therefore,  that  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Final  Rule 

For  the  reasons  set  out  in  die 
preamble  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  section  553  of  Tide  5.  United 
States  Code,  die  Federal  Tort  Clahns 
Act  as  amended  (28  U.S.C  1346b  and 
2671-2680)  and  the  regulations  of  the 
Department  of  Justice,  as  amended  (28 
CFR  Parts  14  and  15),  notice  is  hereby 
given  that  the  Commission  hereby 
adopts  the  following  amendment  to  10 
CFR  Part  14. 

1.  Part  14  is  revised  to  read  as  foDows: 

PART  14— ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 


2WC* 

14.1    Scope  of  regulations. 

14 J    Limit  on  attorney  fees:  penalty. 
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Subparts — FWng  ProcMlurM  and 
Ra(|ulrainanta 

Sec. 

14.11    Who  may  flle  a  claim. 

14.13    When  is  a  claim  presented  to  NRC. 

14.15    Where  to  present  a  claim  to  NRC. 

14.17    A  claim  must  be  presented  to  the 

appropriate  agency. 
14.19    When  a  claim  is  filed  %irith  more  than 

one  agency. 
14.21     Filing  a  claim  after  an  agency  final 

denial. 
14.23    Evidence  and  information  to  be 

submitted. 
14.25    Amending  a  claim. 
14.27    Time  limit. 

Subpart  C— Commlsston  Actton  and 
Aifthortty 

14.31  Investigation. 

14.33  Officials  authorized  to  act. 

14.35  Limitation  on  NRCs  authority. 

14.37  Final  denial  of  claim. 

14.39  Reconsideration  of  a  claim. 

14.41  Payment  of  approved  claims. 

14.43  Acceptance  of  payment  constitutes 
release. 

Subpart  O—EmpleyM  Drtvara 

14.51    Procedures  when  employee  drivers 

are  sued. 
14.53    Scope  of  employment  report. 
14.55    Removal  of  state  court  proceedings. 
14.57    Suit  against  the  United  States 
exclusive  remedy. 
Authority:  Sec.  1.  SO  SUt  306  (28  U.S.C 
2672);  sec.  2679,  62  Stat.  984  as  amended  (28 
U.S.C.  2079):  sec.  161.  68  Stat.  951  as  amended 
(42  U.S.C.  2201):  28  CTR  14.11. 

Subpart  A— General 
914.1    Scope  of  reguiattons. 

(a)  The  terms  "Nuclear  Regulatory 
Commission"  and  "NRC  as  used  in  this 
part  mean  the  agency  established  by 
section  201(a]  of  the  Energy 
Reorganization  Act  of  1974,  but  do  not 
include  any  contractor  with  the  Nuclear 
Regulatory  Commission. 

(b)  The  regulations  in  this  part 
supplement  the  Department  of  Justice's 
regulations  in  28  CFR  Parts  14  and  15. 

(c)  These  regulations  apply  to 
administrative  claims  under  the  Federal 
Tort  Claims  Act,  as  amended,  asserted 
on  or  after  the  effective  date  of  this  rule, 
for  money  damages  against  the  United 
States  for  damage  to  or  loss  of  property 
or  personal  injury  or  death  caused  by 
the  negligent  or  wrongful  act  or  omission 
of  any  employee  of  the  NRC  while 
acting  within  the  scope  of  his  or  her 
office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  to 
the  claimant  in  accordance  with  the  law 
of  the  place  where  the  act  or  omission 
occurred. 

(d)  These  regulations  also  set  forth  tha 
procedures  when  lawsuits  are 
commenced  against  an  employee  of  the 
NRC  resulting  from  the  operation  of  a 


motor  vehicle  while  acting  within  the 
scope  of  hia  or  her  employment 

S  14.8    LhnR  on  ettomoy  feee;  penelty. 

(a)  An  attorney  may  not  charge  or 
receive  fees  in  excess  of — 

(1)  25  percent  of  any  judgment 
rendered  under  28  U.S.C.  134e(b): 

(2)  25  percent  of  any  settlement  made 
under  28  U.S.C.  2877;  or 

(3)  20  percent  of  any  award, 
compromise,  or  settlement  made  under 
28  U.S.C.  2872. 

(b)  Any  attorney  who  charges  or 
receives  any  amount  in  excess  of  that 
allowed  under  this  section  is  subject  to 
a  Hne  of  not  more  than  $2,000  or 
imprisonment  for  not  more  than  one 
year,  or  both.  (28  U.S.C.  2678) 

SubfMft  B— Filing  Procedurea  and 
Reqirirementa 

S  14.11    Wbofnayflloacielm. 

(a)  A  claim  for  damage  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  interest  which  is  the 
subject  of  the  claim,  his  or  her  duly 
authorized  agent,  or  his  or  her  legal 
representative. 

(b)  A  claim  for  personal  injury  may  be 
presented  by  the  injured  person,  his  or 
her  duly  authorized  agent,  or  his  or  her 
legal  representative. 

(c)  A  claim  based  on  death  may  be 
presented  by  the  executor  or 
administrator  of  the  decedent's  estate, 
or  by  any  other  person  legally  entitled  to 
assert  the  claim  under  applicable  State 
law. 

(d)  A  claim  for  loss  wholly 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer.  A  claim  for  loss  partially 
compensated  by  an  insurer  with  the 
rights  of  a  subrogee  may  be  presented 
by  the  insurer  or  the  insured 
individually,  to  the  extent  of  their 
respective  interests,  or  jointly. 
Whenever  an  insurer  presents  a  claim 
asserting  the  rights  of  a  subrogee,  the 
insurer  shall  present  with  the  cleim 
appropriate  evidence  that  the  insurer 
has  the  rights  of  a  subrogee. 

(e)  If  a  claim  is  presented  by  an  agent 
or  legal  representative  that  person 
shaU— 

(1)  Present  the  claim  in  the  name  of 
the  claimant; 

(2)  Sign  the  claim: 

(3)  Show  the  title  or  legal  capacity  of 
the  person  signing  the  claim:  and 

(4)  Include  with  the  claim  evidence  of 
his  or  her  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent, 
executor,  administrator,  parent, 
guardian,  or  other  representative. 


|14.t3    Whenleaciein 


to  NRC 


For  purposes  of  the  provisions  of  28 
U.S.C.  2672,  a  claim  is  presented  when 
NRC  receives  from  a  claimant,  or  the 
claimant's  duly  authorized  agent  or  legal 
representative,  an  executed  Standard 
Form  95  or  other  written  notification  of 
an  incident.  An  executed  Standard  Form 
95  or  written  notification  must  be 
accompanied  by  a  claim  for  money 
damages  in  a  sum  certain  for  damage  to 
or  loss  of  property,  personal  injury,  or 
death  alleged  to  have  occurred  by 
reason  of  the  incident. 

S  14.15    Where  to  precent  a  ctakn  to  NRC. 

A  claimant  shall  mail  or  deliver  the 
claim  to  the  ofRce  of  employment  of  the 
NRC  employee  whose  negligent  or 
wrongful  act  or  omission  is  alleged  to 
have  caused  the  loss  or  injury.  If  the 
office  of  employment  is  not  known,  the 
claimant  shall  ^le  the  claim  with  the 
OfRce  of  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555. 


914.17    Adeim 
appropriate 


mual  be  preaentod  to  the 


A  claimant  shall  present  the  claim  to 
the  Federal  agency  whose  activities 
gave  rise  to  the  claim.  If  a  claim  is 
erroneously  presented  to  the  NRC.  the 
NRC  shall  transfer  it  to  the  appropriate 
agency,  if  the  proper  agency  can  be 
identified  from  the  claim,  and  shall 
advise  the  claimant  of  the  transfer.  If 
transfer  is  not  feasible,  the  NRC  shall 
return  the  claim  to  the  claimant.  The 
fact  of  transfer  does  not,  in  itself, 
preclude  further  transfer,  return  of  the 
claim  to  the  claimant,  or  other 
appropriate  disposition  of  the  claim.  A 
claim  shall  be  presented,  as  required  by 
28  U.S.C.  2401(b),  as  of  the  date  it  is 
received  by  the  appropriate  agency. 

914.19    When  a  cMm  Is  fNed  wttti  more 
tlian  one  agency. 

(a)  If  the  NRC  and  one  or  more  other 
Federal  agencies  is  or  may  be  involved 
in  the  events  giving  rise  to  the  claim, 
and  if  the  claim  is  filed  with  the  NRC, 
the  NRC  shall  contact  all  other  affected 
agencies  in  order  to  designate  the  single 
agency  which  will  investigate  and 
decide  the  merits  of  the  claim. 

(1)  In  the  event  that  an  agreed  upon 
designation  cannot  be  made  by  the 
affected  agencies,  the  Department  of 
Justice  wiU  be  consulted  and  will 
designate  a  primary  agency  to 
investigate  and  decide  the  merits  of  the 
claim.  If  the  NRC  is  designated  as  the 
primaiy  agency,  it  shall  notify  the 
claimant  that  all  future  correspondence 
concerning  the  claim  shall  be  directed  to 
the  NRC 
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(2)  All  involved  Federal  agencies  can 
apee  either  to  conduct  their  own 
administrative  reviews  and  to 
coordinate  the  results  or  to  have  the 
investigations  conducted  by  the  primary 
agency.  In  either  event  the  primary 
agency  is  responsible  for  die  final 
determination  of  the  claim. 

(b)  A  claimant  presenting  a  claim 
arising  from  an  incident  to  more  than 
one  agency  should  identify  each  agency 
to  which  the  claim  is  submitted  at  the 
time  each  claim  is  presented.  If  a  daim 
arising  from  an  incident  is  presoited  to 
more  Qian  one  Federal  agency  without 
any  indication  that  more  than  one 
agency  is  involved,  and  any  one  of  the 
concerned  Federal  agencies  takes  final 
action  on  that  claim,  the  final  action  is 
conclusive  on  the  claims  presented  to 
the  other  agencies  in  regard  to  the  time 
required  for  filing  suit  set  forth  in  28 
U.S.C.  2401(b).  However,  if  NRC.  as  a 
subsequently  involved  Federal  agency, 
desires  to  take  further  action  with  a 
view  towards  settling  the  claim,  the 
NRC  may  treat  the  matter  as  a  request 
for  reconsideration  of  the  fmal  denial 
under  10  CFR  14.39.  unless  suit  has  been 
filed  in  the  interim,  and  advise  the 
claimant  of  the  action. 

9  14.21    Fnng  a  dalm  after  an  agency  final 
denw. 

If,  after  a  final  denial  by  another 
agency,  the  claimant  files  with  the  NRC 
a  claim  arising  out  of  the  same  incident 
on  which  the  claim  filed  with  the  other 
agency  was  based,  the  submission  of  the 
claim  to  NRC  will  not  toll  the 
requirement  of  28  U.S.C.  2401(b)  that  suit 
must  be  filed  within  six  months  of  the 
final  denial  by  the  other  agency,  unless 
the  other  agency  specifically  and 
explicitly  treats  the  submission  to  NRC 
as  a  request  for  reconsideration  under 

10  CFR  14.39  and  advises  the  claimant  of 
the  action. 

9 14.23    Evidence  and  Nifuiiiialkiii  to  be 
submitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
decedent 

(2)  Decedent's  employment  or 
occupation  at  time  of  death,  including 
his  or  her  monthly  or  yearly  salary  or 
earnings  (if  any),  and  the  duration  of  his 
or  her  last  employment  or  oocupetioa. 

(3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the 
decedent's  stirvivors,  inrliwling 
identification  of  those  survivors  who 


were  dependent  for  support  upon  the 
decedent  at  the  time  of  deaUt. 

(4)  Degree  of  eappari  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  or  her  for  anpport  at  the  time 
of  death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  deatL 

[6]  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of 
the  incident  causing  death,  or  itemized 
receipts  of  payment  for  these  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the 
injuries  suffered,  duration  of  pain  and 
suffering,  any  drugs  administered  for 
pain,  and  the  decedent's  physical 
condition  in  the  interval  between  injury 
and  death. 

(8)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  amoimt  of  damages 
claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  injury,  including  pain 
and  suffering,  the  claimant  may  be 
required  to  submit  the  following 
evidence  or  information: 

(1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment  any  degree  of 
temporary  or  permanent  disability  and 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In 
additian,  the  claimant  may  be  required 
to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed 
by  the  NRC  or  another  Federal  agency, 
llie  claimant  may  request  in  writing  a 
copy  of  the  report  of  the  examining 
physician  if  the  claimant  has — 

(i)  Furnished  the  report  referred  to  in 
paragraph  (a)(1)  of  this  section  on 
request  and 

(ii)  Made  or  agrees  to  make  available 
to  the  NRC  all  other  reports  of  the 
claimant's  physical  or  mental  condition 
which  have  been  or  are  made  by  any 
physician. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or 
itemized  receipts  of  payment  for  these 
expenses. 

(3)  If  the  prognoeis  reveals  the 
necessity  for  future  treatment  a 
statement  of  expected  expenses  for  die 
treatment 

(4)  If  a  claim  is  made  for  loss  of  time 
bom  employment  a  written  statement 
from  his  or  her  employer  showing  actual 
time  lost  from  employment  whether  he 
or  she  is  a  full-  or  part-time  employee, 
and  wages  or  salary  actually  lost 

(5)  If  a  claim  is  made  for  loss  of 
income  and  the  claimant  is  self- 
employed,  documentary  evidence 


showing  ttie  I 
lost 

(6)  Any  otfier  evidence  or  infannatkm 
whicb  may  hare  a  bearing  on  either  the 
responaibility  of  the  United  States  for 
the  personal  injury  or  tfie  damages 
claimed. 

(c)  Property  dama^  In  support  of  a 
claim  for  damage  to  or  loss  oif  property, 
real  at  personal  the  claimant  may  be 
required  to  submit  the  following^ 
evidence  or  information:  «-►— «_ 

(1)  Proof  of  ownership  of  the  property 
interest  which  is  the  subject  of  the 
claim. 

(2)  A  detailed  statenwnt  of  the  amoimt 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  cS  diese  repairs. 

(4)  A  statement  listing  date  of 
pim^ase,  purchase  price,  and  salvage 
value,  where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  Ae 
responsibility  of  tiie  United  States  for 
the  injury  to  or  loss  of  property  or  tfie 
damages  claimed. 


914.2S 

The  claimant  may  amend  a  claim 
presented  in  conqiliance  with  10  CFR 
14.13  at  any  time  prior  to  final  agency 
action  or  prior  to  the  exercise  of  die 
claimant's  option  under  28  U.S.C 
2675(a).  Hie  claimant  or  his  or  her  duly 
authorized  agent  or  legal  representative 
shall  sign  each  amendment  and  submit 
it  in  writing.  Upon  the  timely  filing  of  an 
amendment  to  a  pending  claim,  die 
agency  shall  have  six  months  in  which 
to  make  a  final  disposition  of  the  claim 
as  amended  and  the  claimant's  option 
under  28  \JiS.C  2675(a)  does  not  accrue 
untU  six  months  after  die  filing  of  an 
amendment 


914.27    Tknel 

The  claimant  shall  furnish  evidence 
and  information  of  the  types  described 
in  10  CFR  14.23,  to  the  extent  reasonably 
practicable,  when  the  claim  is  initially 
presented.  If  the  claimant  fails  to  furnish 
sufficient  evidence  and  information 
within  six  months  after  the  claim  was 
initially  presented  to  enable  NRC  to 
adjust  determine,  compromise  and 
settle  the  claim,  NRC  may  consider  the 
claim  a  nullity. 


Subpart  C—Commiaaion  AcHon  and 
Authority 


( 


914J1 

The  NRC  may— 
(a)  Require  the  daimant  to  furnish  any 
evidence  or  information  which  is 


; 
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relevant  to  its  consideration  of  the 
claim; 

(b)  Examine  the  claimant;  or 

(c)  Investigate,  or  request  any  other 
Federal  agency  to  investigate,  a  claim 
filed  under  this  part. 

914.33    Offleiala autlMMlzwIto act 

The  Executive  Legal  Director  or  the 
Executive  Legal  Director's  designee 
shall  exercise  the  authority  to  adjust 
determine,  compromise  and  settle  a 
claim  under  the  provisions  of  28  U.S.C 
2672. 

§1448   UmKattononNRCaauttMdly. 

(a)  The  NRC  shall  effect  an  award, 
compromise,  or  settlement  of  a  claim 
hereunder  in  excess  of  $25,000  only  with 
the  prior  written  approval  of  the 
Attorney  General  or  his  designee.  For 
the  purposes  of  this  paragraph,  a 
principal  claim  and  any  derivative  or 
subrogated  claim  are  treated  as  a  single 
claim. 

(b)  The  NRC  may  adjust,  determine, 
compromise,  or  settle  a  claim  under  this 
part  only  after  consultation  with  the 
Department  of  Justice  if,  in  the  opinion 
of  the  Office  of  the  Executive  Legal 
Director — 

(1)  A  new  precedent  or  a  new  point  of 
law  is  involved; 

(2)  A  question  of  policy  is  or  may  be 
involved; 

(3]  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  third  party  and  the  NRC  is 
unable  to  adjust  the  third  party  claim;  or 

(4)  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

(c}  The  NRC  may  adjust,  determine, 
compromise,  or  settle  a  claim  under  this 
part  only  after  consultation  with  the 
Department  of  Justice  if  the  NRC  is 
informed  or  is  otherwise  aware  that  the 
United  States,  or  an  employee,  agent  or 
cost-plus  contractor  of  the  United 
States,  is  involved  in  litigation  based  on 
a  claim  arising  out  of  the  same  incident 
or  transaction. 

(d]  When  Department  of  Justice 
approval  or  consultation  is  required 
under  this  section  or  the  advice  of  the 
Department  of  Justice  is  otherwise 
requested,  the  NRC  shall  direct  the 
referral  or  request  to  the  Assistant 
Attorney  General,  Civil  Division, 
Department  of  Justice,  in  writing.  The 
NRC  shall  ensure  that  the  referral  or 
request  contains — 

(1)  A  short  and  concise  statement  of 
the  facts  and  the  reasons  for  the  referral 
or  request; 

(2]  Copies  of  relevant  portions  <A 
NRC's  claim  file;  and 


(3)  A  statement  of  the 
recommendations  or  views  of  the  NRC 

A  referral  or  request  to  the 
Department  of  Justice  may  be  made  at 
any  time  after  presentment  of  a  claim  to 
the  NRC. 

114.37    nnal  dwiM  of  claim. 

The  NRC  shall  send  notice  of  a  final 
denial  of  a  claim  in  writing  to  the 
claimant  his  or  her  attorney  or  legal 
representative,  by  certified  or  registered 
mail.  The  notification  of  final  denial 
may  include  a  statement  of  the  reasons 
for  the  denial.  The  NRC  shall  include  a 
statement  in  the  notification  of  final 
denial  that  if  the  claimant  is  dissatisfied 
with  NRCs  action,  he  or  she  may  file 
suit  in  an  appropriate  U.S.  District  Court 
not  later  than  6  months  after  the  date  of 
mailing  of  the  notification. 

{14.39    Raconaidaratlon  of  a  cWm. 

Prior  to  the  commencement  of  suit  and 
prior  to  the  expiration  of  the  6-month 
period  provided  in  28  U.S.C.  2401(b).  a 
claimant  or  his  or  her  duly  authorized 
agent  or  legal  representative,  may  file  a 
written  request  with  the  NRC  for 
reconsideration  of  a  final  denial  of  a 
claim.  Upon  the  timely  filing  of  a  request 
for  reconsideration,  the  NRC  shall  have 
e  months  from  the  date  of  filing  in  which 
to  make  a  final  disposition  of  ^e  claim, 
and  the  claimant's  option  under  28 
U.S.C  2675(a)  does  not  accrue  until  6 
months  after  the  filing  of  a  request  for 
reconsideration.  Pinal  NRC  actfon  on  a 
request  for  reconsideration  shall  be 
effected  in  accordance  with  the 
provisions  of  10  CFR  14.37. 

1 14.41    Payment  of  approved  dalma. 

(a)  The  NRC  shall  pay  any  award, 
compromise,  or  setdement  in  an  amount 
of  $2,500  or  less  made  under  the 
provisions  of  28  U.S.C  2872  out  of  the 
appropriations  available  to  it  The  NRC 
shall  obtain  payment  of  any  award, 
compromise,  or  settlement  in  excess  of 
$2,500  from  the  Department  of  the 
Treasury  by  forwarding  Standard  Form 
1145  to  Uie  Payment  Branch,  Claims 
Group,  General  Accounting  Office.  If  an 
award,  compromise,  or  settlement  is  in 
excess  of  $2i5.000,  Standard  Form  1145 
must  be  accompanied  by  evidence  that 
the  award,  compromise,  or  settlement 
has  been  approved  by  the  Attorney 
General  or  the  Attorney  General's 
designee.  When  the  use  of  Standard 
Form  1145  is  required,  it  must  be 
executed  by  the  claimant  or  it  must  be 
accompanied  by  either  a  claims 
settlement  agreement  or  a  Standard 
Form  95  executed  by  the  claimant 

(b)  If  a  claimant  is  represented  by  an 
attorney,  the  voucher  for  payment  must 
designate  both  the  claimant  and  his  or 


her  attorney  aa  payees,  and  the  check 
must  be  delivered  to  the  attorney  whose 
address  appears  on  the  voucher. 

i4.#9    Acoepiance  wi  peymem 
cofwtltutea  i 


Acceptance  by  the  claimant,  his  agent 
or  legal  representative,  of  any  award, 
compromise,  or  settlement  made  under 
the  provisions  of  28  U.S.C.  2672  or  2677. 
is  final  and  conclusive  on  the  claimant 
his  or  her  agent  or  legal  representative 
and  any  other  person  on  whose  behalf 
or  for  whose  benefit  the  claim  has  been 
presented.  Acceptance  constitutes  a 
complete  release  of  any  claim  against 
the  United  States  and  against  any 
employee  of  the  Government  whose  act 
or  omission  gave  rise  to  the  claim. 

Subpart  D—Employ**  Drivar* 
{14.51    Procedurae  wlien  employee 


(a)  Any  NRC  employee  against  whom 
a  civil  action  or  proceeding  is  brought 
for  damage  to  property,  or  for  personal 
injury  or  death,  on  account  of  the 
employee's  operation  of  a  motor  vehicle 
in  the  scope  of  his  or  her  office  or 
employment  with  the  NRC.  shaO 
promptly  deliver  all  process  and 
pleadings  served  upon  the  employee,  or 
an  attested  true  copy,  to  the  Office  of 
the  Executive  Legal  Director.  If  the 
action  is  brought  against  an  employee's 
estate,  this  procedure  applies  to  the 
employee's  personal  representative. 

(b)  In  addition,  upon  the  employee's 
receipt  of  any  process  or  pleadings,  or 
any  prior  information  regarding  the 
commencement  of  a  civil  action  or 
proceeding,  the  employee  shall 
immediately  advise  the  Office  of  the 
Executive  Legal  Director  by  telephone  or 
telegraph. 

(c)  The  Executive  Legal  Director  or 
designee  shall  promptiy  inform  the 
General  Counsel  of  NRC  concerning  the 
commencement  of  the  action  and  furnish 
to  the  General  Counsel: 

(1)  Copies  of  all  process  and 
pleadings,  and 

(2)  Copies  of  all  accident  police,  and 
investigation  reports  and  other  evidence 
relating  to  the  action  or  proceeding. 

i^.o«    Ovopv  «f  vmpioymeni  lepovb 
Copies  of  the  documents  received  by 
the  General  Counsel  from  the  Executive 
Legal  Director  and  a  report  containing 
all  data  bearing  upon  the  question 
whether  the  employee  was  acting  within 
the  scope  of  his  or  her  office  or 
employment  will  be  furnished  by  the 
General  Counsel  or  designee  to  the 
United  States  Attorney  for  the  district 
encompassing  the  place  where  the  dvil 
action  or  proceeding  is  brought  A  copy 
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of  sudi  deounents  and  the  report  also 
Will  be  furnished  to  the  Director  of  the 
Torts  Branch.  Civil  Division.  Department 
of  Justice,  at  the  earliest  possible  date, 
or  within  the  time  specified  by  the 
United  States  Attorney. 

{ 14.55    Removal  of  state  court 


Upon  a  cert^cation  by  the  United 
States  Attorney  that  the  defendant 
employee  was  acting  within  the  scope  of 
his  or  her  office  or  employment  at  the 
time  of  the  incident  out  of  which  the  suit 
arose,  any  civil  action  or  proceeding 
commenced  in  a  State  court  may  be 
removed  to  the  district  court  of  the 
United  States  for  tiie  district  and 
division  encompassing  the  place  where 
the  action  or  proceedLog  is  pending  in 
accordance  with  28  U.S.C.  2679. 

{14.57    Suit  against  United  States 
exclusive  remedy. 

The  remedy  against  the  United  States 
provided  by  28  U.S.a  1346(b)  and  2672 
for  damage  to  or  loss  of  property  or 
personal  iBjuiy  or  death,  resulting  from 
the  operation  by  an  employee  of  the 
Government  of  any  motor  vehicle  while 
acting  within  the  scope  of  his  or  her 
office  or  employment  is  exclusive  of 
any  other  dvil  action  or  proceeding  by 
reason  of  the  same  subject  matter 
against  the  employee  or  his  or  her  estate 
whose  act  or  omission  gave  rise  to  the 
claim. 

Dated  at  Betfaesda.  Maryland  die  17t)i  day 
of  February  1982. 

For  the  Nudear  Regulatory  Commission. 
Willian  |.  Dlicks, 
Executive  Director  for  Operations. 

(FR  Doc.  SZSTTi  Rl«)  i-lntt  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  204  and  217 
[Docket  Na  R-0387;  Regs.  O  and  Q] 

Eligibility  of  Investment  Companies 
and  Trusts  In  Which  the  Entire 
BeneflcM  Interest  Is  HeM  Exclusively 
by  Depository  Institutions  To  Sel. 
Federal  Funds 

AOfNCr:  Bi>ard  of  Governors  of  the 
Federal  Reserve  System. 
action;  nnal  interpretation. 


SUMMMIV:  The  Board  of  Govemots  has 
issued  an  interpretation  of  the  definition 
of  deposit  in  Regulatioo  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204)  and  R^ulatiOD  Q— 
Interest  on  Deposits  (12  CFR  Part  217)  to 
permit  investment  companies  and  trusts 
in  which  the  entire  beneficial  interest  is 


held  exduaivdy  by  depository 
institutions  to  sell  Federal  funds. 
DATE  February  25. 1962. 
FOR  nmTHeR  mromiATioN  contact 
Gilbert  T.  Sdiwartz,  Associate  General 
Counsel  (202/452-8625),  or  Paul  Sl 
Pilecki,  Senior  Attorney  (202/452-^281), 
or  Robert  G.  BaUen.  Attorney  (202/452- 
3265).  Legal  Division.  Board  of 
Governors  of  Ai  Federal  Reserve 
System.  Washington.  D.C  20551. 
aUPPLEMBNTARV  INTOWiATION:  E^sctive 
February  25, 1962.  pursuant  to  its 
authority  under  section  19  of  the  Federal 
Reserve  Act  (12  U.S.C  461  et  aeg.],  die 
Board  amends  Regulation  D  (12  CFR 
Part  204),  and  Relation  Q  (12  CFR  Part 
217)  as  follows: 

PART  204-llESERVE  REQUIREIIENTS 
OF  DEPOSITORY  INSTITUnONS 

1.  Regulation  D  (12  CFR  Part  204)  is 
amended  by  adding  a  new  {  204.123  as 
follows: 

SaocitS  Sale«r Federal ftnda by 

Investment  compeeiss  or  tniets  In  wWch 
the  entire  iMneflelal  imareel  la  held 
exctashrely  Iqr  depeeBory  InetttuOona. 

(a)  The  Federal  Reserve  Act  as 
amended  by  the  Monetary  Control  Act 
of  1980  (Tide  I  of  Pub.  L  96-221)  in^wses 
Federal  Reserve  requirements  on 
transaction  accounts  and  nonpersonnel 
time  deposits  held  by  depository 
institutions.  The  Board  is  empowered 
under  the  Act  to  determine  what  types 
of  obligations  shall  be  deemed  a  deposit 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  exempts  (mm 
the  definition  of  "deposit"  those 
obligations  of  a  depository  institution 
that  are  issued  or  undertaken  and  held 
for  the  account  of  a  domestic  office  of 
another  dqwsitory  institution  (12  CFR 
204.2(a){lHvii)(A)(l)).  A  parallel 
exemption  in  Regulation  Q — Interest  on 
Deposits  exempts  from  the  definition  of 
"deposit"  obligations  issued  to  (or 
undertaken  with  respect  to)  and  held  for 
the  account  of  a  bank  (12  CFR 
217.1(f)(l]).  These  exemptions  from  the 
definition  of  "deposit"  are  laiown 
collectively  as  the  "Federal  funds"  or 
"interbank"  exemption. 

(b)  Tide  IV  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Contix)]  Act  of  1980  authorizes  Federal 
savings  and  loan  assodatioiu  to  invest 
in  open-ended  management  investment 
companies  provided  the  fvmds' 
investment  portfolios  ere  limited  to  die 
types  of  investments  diet  a  Federal 
savings  and  loan  association  could  hold 
without  limit  as  to  percentage  of  assets 
(12  U.S.C.  1464(cKlKQ)).  Such 
investments  indude  mortgages.  U.S. 
Government  and  agency  securities. 


secotities  of  states  and  politiad 
subdivisions,  sales  of  Federal  funds  and 
deposits  held  at  baidcs  insured  by  the 
Federal  Deposit  Insurance  Corporation. 
The  Federal  Credit  Unioa  Ad  authorizes 
Federal  credit  anions  to  sggregate  dieir 
funds  in  trusts  provided  the  trust  is 
limited  to  such  investments  that  Federal 
credit  unions  could  otherwise  make. 
Such  investments  indnde  loens  to  credit 
union  members,  obUgetions  of  the  US. 
government  or  secured  by  the  U.S. 
government  loans  to  other  credit 
unions,  shares  or  aooonnts  held  et 
savings  and  loan  asaodations  or  mutual 
savings  banks  insured  by  FSLIC  or 
FDIC,  sales  of  Federal  firnds  and  shares 
of  any  central  credit  union  whose 
investments  are  specifically  authorized 
by  the  board  of  diredors  of  the  Federal 
credit  jmion  making  tlie  investment  (12 
U.S.C  1757(7)). 

(c)  The  Board  has  considered  whether 
an  investment  company  or  trust  wliose 
entire  beneficial  interest  is  held  by 
depository  institutions,  as  defined  in 
Regulation  D,  would  be  eUgible  for  die 
Federal  funds  exemption  from  Reserve 
requirements  and  interest  rate 
limitations.  The  Board  has  determined 
that  such  investment  companies  or 
trusts  are  eligible  to  partidpate  in  die 
Federal  bmdt  raaricet  because,  in  effect 
they  act  as  mere  conduits  for  tiie  holders 
of  their  benefidal  interest  To  be 
regarded  by  the  Board  as  acting  as  a 
conduit  and.  thus,  be  eligible  for 
participation  in  the  Federal  firads 
market  an  investment  compuay  or  trust  ' 
must  meet  each  of  the  following 
conditions:  i 

(1)  The  entire  benefidal  interest  in  the 
investment  company  or  trust  must  be 
held  by  depository  institutioos.  as 
defined  in  Regulation  D.  These 
institutions  presently  may  partidpate 
diredly  in  the  Federal  funtb  market  If 
the  entire  benefidal  interest  in  die 
investment  company  or  trust  is  held  only 
by  depository  institutions,  the  Board  will 
regard  the  investment  company  or  trust 
as  a  mere  conduit  for  the  holders  of  its 
benefidal  interest 

(2)  The  assets  of  the  investment 
company  or  trust  must  be  limited  to 
investments  diat  all  of  the  holders  of  die 
benefidal  interest  could  make  directly 
without  limit 

(3)  Holders  of  the  benefidal  interest  in 
the  investment  company  or  trust  must 
not  be  allowed  to  make  third  party 
pajrments  from  their  accounts  with  the 
investment  company  or  trust  The  Board 
does  not  regard  an  investment  company 
or  trust  (hat  offers  third  party  payment 
capabilities  or  odier  similar  services 
which  actively  transform  the  nature  of 
the  funds  passing  between  die  holders 
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of  the  beneficial  interest  and  the  Federal 
funds  market  as  mere  conduits. 
The  Board  expects  that  the  above 
conditions  will  be  included  in  materials 
filed  by  an  investment  company  or  trust 
with  the  appropriate  regulatory 
agencies. 

(d)  The  Board  believes  that  permitting 
sales  of  Federal  funds  by  investment 
companies  or  trusts  whose  beneficial 
interests  are  held  exclusively  by 
depository  institutions,  that  invest  solely 
in  assets  that  the  holders  of  their 
beneficial  interests  can  otherwise  invest 
in  without  limit  and  do  not  provide 
third  party  payment  capabilities  offer 
the  potential  for  an  increased  yield  for 
thrifts.  This  is  consistent  with 
Congressional  intent  to  provide  thrifts 
with  convenient  liquidity  vehicles. 

PART  217— INTEREST  ON  DEPOSITS 

2.  Regulation  Q  (12  CFR  Part  217)  is 
amended  by  adding  a  new  §217.158  as 
follows: 

9217.158    Sato  Of  FMtoral  funds  by 
htvMtnMfit  eompsntos  or  trusts  hi  wMcti 
ths  sntirs  bSfMHcisI  lnt«r*st  Is  ttsM 
sxduslvsty  by  dsposHory  Institutions. 
For  text  of  this  interpretation  see 
§  204.123  of  this  subchapter. 

By  order  of  the  Board  of  Covemors, 
February  26, 1962. 
WilUom  W.  WUas. 

Secretary  of  the  Board.  ' 

|FR  Doc  82-aMS  FUsd  »^2-*2:  •:4s  vn\ 

BiLLiNO  cooe  SailMI-M 


12  CFR  Parts  f07, 220. 221  and  224 

(Rsg.Q,T.UsridXl 

Securities  Credit  Transactions 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  List  of  OTC  Margin 
Stocl(s  is  comprised  of  stocks  traded 
over  the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  published  frOm  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
As  annoimced  in  the  Federal  Register  on 
November  24. 1981,  the  Board  has 
decided  to  revise  the  List  three  times  a 
year.  This  will  be  accomplished  by 
publishing  a  complete  List  once  a  year 
and  two  Supplements  of  additions  to 
and  deletions  from  the  List  twice  a  year, 
at  approximately  four  month  intervals. 
This  document  sets  forth  additions  to  or 


deletions  from  the  previously  published 
List  on  October  5, 1981  and  will  serve  to 
give  notice  to  the  public  about  the 
changed  status  of  certain  stodcs. 

EFFCCnvI  DATE  March  1, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System, 'WashiAgton, 
D.C.  20S51,  202-452-2781. 
SU^PLIMKNTARV  INFOWMATION;  Set  forth 

below  are  stocks  representing  additions 
to  or  deletions  fi*om  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
October  5, 1981.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U,  and 
X.  Copies  of  the  current  List  and  the 
Supplement  of  changes  thereto  may  be 
obtained  from  any  Federal  Reserve 
Bank.  Such  copies  are  also  on  file  at  the 
Office  of  the  Federal  Register. 

The  requirements  of  5  U.S.C  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  tliis 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5  (d)  and 
(e).  220.8  (h)  and  (i),  and  221.4  (d)  and 
(e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  tills  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  faciliate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  list  as 
soon  as  possible. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exhange  Act  of  1934  (15  U.S.C  78g  and 
78w)  and  in  accordance  with 
8  207.2(f)(2)  of  RegulaUon  G. 
t  220.2(e)(2)  of  Regulation  T,  and 
8  221.3(d)(2)  of  Regulation  U.  there  are 
set  forth  below  additions  to  and 
deletions  from  the  Board's  LJst: 

Board  of  Governors  of  tlie  Federal 
Reserve  System.  Supplement  to  List  of 
OTC  M  ar^  Stocks,  March  1. 1962 

Additions  to  the  List 

Adage,  Inc..  $.10  par  common 
Advest  Group.  Inc..  The.  $IXX>  par 
common 


Aero  Services  International.  Inc^  No  par 

common 
Allegheny  ft  Western  Energy 

Corporation.  $.01  par  common 
Alpha  Microsystems,  No  par  common 
American  Recreation  Centers,  Inc.,  No 

par  common 
Amicon  Corporation,  $.33  V^  par  common 
Analysts  International  Corporation.  $.10 

par  common 
Apple  Computer.  Inc..  No  par  common 
Austin  Bancshares  Corporation,  $1.00 

par  common 
Autoclave  Engineers.  Inc..  $.16  par 

common 
Avatar  Holdings.  Inc..  $1.00  par  common 
BSD  Medical  Corporation.  $.0005  par 

common 
BSN  Corporation,  $.01  par  common 
Bank  Securities.  Inc..  $5.00  par  common 
Baninger  Resources.  Inc.,  $.01  par 

common 
Barton  Valve  Company,  Inc.,  $.01  par 

common 
Base  Ten  Systems.  Inc..  Qass  A.  $1.00 

par  common 
Beefsteak  Charlie's,  In&.  $.10  par 

common 
Biospherics.  Ina.  $.01  par  common 
Biotech  Research  Laboratories.  Inc.  $.01 

par  common 
Birtcfaer  Corporation.  The.  $14)0  par 

capital 
Bliss.  A.  T..  and  Company.  Inc..  $.01  par 

common 
Blue  Ridge  Real  Estate  Company,  Big 

Boulder  Corporation.  Unit,  no  par 

common 
Bogert  Oil  Company,  $.01  par  ccnnmon 
Bonray  Drilling  Corporation,  $.10  par 

common 
Brady  Energy  Corporation,  $.01  par 

common 
C-Cor  Electronics,  Inc.,  $.10  par  common 
CPAC  Inc.,  $.01  par  common 
C3,  Inc.,  $.01  par  common 
Cable  TV  Industries,  No  par  common 
Centuri,  Inc.,  $.05  par  common 
Cetus  Corporation,  $.01  par  common 
Chem-Tronics,  Inc.,  No  par  common 
Cibola  Energy  Corporation,  $.01  par 

common 
Commonwealth  Realty  Trust,  Class  A, 

No  par  common 
Computer  Entry  Systems  Corporation, 

$.05  par  common 
Computer  Microfilm  Corporation,  $.25 

par  common 
Computer  Task  Group,  Inc..  $.01  par 

common 
Consolidated  Capital  Income  Trust,  No 

par  shares  of  beneficial  interest 
Consolidated  Petroleum  Industries.  Inc., 

$.10  par  common 
County  Tower  Bancorporation,  $5.00  par 

common 
Cymaticolor  Corporation,  $.01  par 

common 
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DBA  Svstems,  Inc.,  $.10  par  common 
Data  I/O  Corporation,  No  par  common 
Datavision,  Inc.,  $.01  par  common 
Dawson  Geophysical  Company,  $.33  V^ 

par  common 
Delmed,  Inc.,  $.10  par  common 
Delta  Drilling  Company,  $.10  par 

common 
Delta  Petroleum  &  Energy  Corporation. 

$.01  par  common 
Delta  Queen  Steamboat  Co.,  The,  $.25 

par  common 
Deltak  Corporation,  $.01  par  common 
Detector  Electronics  Corporation,  $.10 

par  common 
Diagnostic/Retrieval  Systems,  Inc.,  $.01 

par  conunon 
Digital  Products  Corporation.  $.01  par 

common 
Digital  Switch  Corporation,  $.01  par 

common 
Dorado  Micro  Systems,  No  par  conunon 
Drew  National  Corporation,  $.01  par 

common 
Dreyer's  Grand  Ice  Cream,  Inc..  No  par 

common 
Duralith  Corporation,  No  par  common 
Dysan  Corporation,  No  par  common 
Econo-Therm  Energy  Systems 

Corporation,  $.15  par  common 
Eldorado  Bancorp  (California),  $1.25  par 

conunon 
Electro-Biology,  Inc.,  $1.00  par  conunon 
Electro-Catheter  Corporation.  $.05  par 

conunon 
Electronics,  Missiles  &  Communications, 

Inc.,  $.01%  par  conunon 
Bmulex  Corporation,  $.10  par  common 
Fabri-Tek,  Inc.,  $.10  par  common 
Fafco,  Inc.,  $.125  par  common 
Federated  Investors,  Inc..  Class  B,  $.05 

par  common 
First  American  Bank  of  Palm  Beach 

County,  Class  A.  $1.00  par  common 
First  City  Federal  Savings  and  Loan 
Association  (Florida),  $.01  par 
common 
First  Financial  Savings  and  Loan 
Association  (Wisconsin),  $1.00  par 
common 
Foster,  L  B.,  Company,  $.01  par  common 
Frequency  Control  Products,  Inc..  $.01 

par  common 
G  ft  K  Services,  Inc.,  $.50  par  common 
GTS  Corporation,  $.01  par  common 
Geophysical  Systems  Corporation,  $1.00 

par  common  > 
Gibraltar  Exploration,  Ltd.,  $.01  par 

common 
Griffin  Petroleum  Corporation,  No  par 

common 
HBO  ft  Company,  $.05  par  common 
Heritage  Communications,  Inc.,  No  par 

convertible  preferred 
IPL  Systems,  Inc.,  Class  A,  $.01  par 

common 
ISSC  Indusbial  Solid  State  Controls. 

Inc.,  $1.00  par  common 
Dee  Lovelady,  Inc.,  $1.00  par  common 


Immune  Nuclear  Corporation.  SjOI  par 

common 
Infotron  Sjrstems  Corporation,  $J01  par 

common 
Intelligent  Systems  Corp..  $.05  par 

common 
Inter-Tel,  Inc.,  No  par  common 
Intergraph  Corporation,  $.10  par 

common 
Intermagnetics  General  Corporation. 

$.10  par  common 
International  Income  Property,  Ina.  $.01 

par  common 
Interstate  Motor  Freight  System,  $1.00 

par  conunon 
Isomet  Corporation,  $1.00  par  conunon 
Jamaica  Water  Properties,  Inc.,  $.10  par 

common 
Jones  Intercable,  Inc.,  Class  A,  $.01  par 

common 
K-Tron  International,  Inc.,  $.01  par 

common 
Kelly-Johnston  Enterprises.  Inc.,  $1.00 

par  common 
Kencope  Energy  Companies.  $.10  par 

common 
Kyle  Technology  Corporation,  No  par 

common 
Liebert  Corporation,  No  par  common 
Liz  Claiborne,  Ina,  $1.00  par  common 
Management  Science  America,  Ina, 

$.0025  par  common 
Matrix  Science  Corporation,  $.01  par 

common 
Medical  Graphics  Corporation,  $.05  par 

common 
Micom  Systems,  Inc.  No  par  common 
Midway  Airlines,  Ina,  $.01  par  common 
Mizel  Petro  Resources,  Inc.,  No  par 

common 
Monarch  Avalon.  Ina,  $.25  par  common 
Nahama  ft  Weagant  Energy  Company, 

No  par  conunon 
National  Bancshares  Corporation  of 

Texas,  $5.00  par  common 
National  City  Bancorporation 

(Minnesota),  $1.25  par  common 
Nautilus  Fund,  Inc.,  $1.00  par  common 
Nelson  Research  ft  Development 

Company,  No  par  common 
Nike,  Inc.,  Class  B,  No  par  conunon 
Norpac  Exploration  Services,  Inc.,  $.20 

par  conunon 
North  East  Insurance  Company,  $1.00 

par  conunon 
Northeast  Energy  Development 
Corporation,  No  par  common 
Northeastern  Bancorp,  Inc. 

(Pennsylvania),  $10.00  par  conunon 
Novametrix  Medical  Systems,  Inc.,  $.01 

par  common 
Numeraoc,  Inc.,  $.01  par  common 
Nutri/System,  Ina,  $.01  par  common 
Object  Recognition  Systems,  Ina,  $.01 

par  common 
Ocilla  Industries,  Inc.,  $.01  par  common 
Oglebay  Norton  Company,  $1.00  pau- 

common 
Olson  Farms,  Inc.,  $3.00  par  common 


Orbit  Instrament  Cocporatian.  Warrants 

(expire  03/09/86) 
Originala  Petroleum  Corp^  $.10  par 

conunon 
Oxygen  Enrichment  Company,  Ltd.,  SjOI 

par  common 
Partners  Oil  Company,  $J01  par  common 
Pennbancorp,  SSJOO  par  common 
Permeator  Corporation.  $.10  par 

common 
Petroleum  Helicopters,  Inc.  Non-voting. 

$.08  ^^  par  common 
Pizza  Time  Hieatie.  Inc  No  par 

common 
Prairie  Producing  Company,  $M  par 

common 
Production  Operators  Corporation. 

9.25%  convertible  sulxirdinated 

debentures 
Quixote  Corporatioa  $.01%  par 

common 
Republic  Resources  Corporation,  ixn 

pai conunon 
Rio  Verde  Energy  Corporation.  $.10  par 

common 
Sei  Corporation.  $01  par  common 
Satellite  Television  ft  Associated 

Resoura^,  Inc..  $.01  par  common 
Saxon  Oil  Company,  $.10  par  common 
Scan-Optics,  Inc.,  $.02  par  common 
Scientific  Radio  Systems,  Ina.  Sxn  par 

common 
Scott  Instruments  Corporation.  $J)1  par 

common 
Sea  Galley  Stores,  Inc.  %JOS  par  common 
Seven  Oaks  IntemationaL  Ina,  $.10  par 

common 
Silicon  Systems,  Inc..  No  par  oommon 
Scipper's.  Inc.,  $.10  par  comaion 
Software  AG  Systems  Group.  Inc.,  $j01  , 

par  common 
Specialized  Systems,  Inc  No  par 

common 
Steiger  Tractor.  Inc.  $1.00  par  common 
Sterling  Pipe  ft  Supply  Company,  $jn 

par  conunon 
Summit  Bancorporation.  The,  No  par 

conunon 
Survival  Technology,  Inc,  $.10  par 

common 
Swanton  Corporation,  $.10  par  common 
Syncor  International  Corporation.  $.01 

par  common 
Syntech  International,  Inc.  $.10  par 

common 
Tandon  Corporation,  $.01  par  common 
Teeco  Properties,  Ltd..  Units  of  limited 

partnership  interest 
Texas  Energies,  Ina,  $.10  par  conunon 
Times  Fiber  Communications,  Ina.  $liiO 

par  common 
Transducer  Systems.  Inc..  No  par 

common 
Transnet  Corporation,  $.01  par  common 
Ultrasystems.  Inc..  No  par  common 
United  Televisioa  Ina.  $.10  par  conunon 
Velo-Bind,  Inc..  $1.00  p«u-  common 
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Ventrex  Laboratories,  Inc..  $.01  par 

common 
Viratek.  Inc.,  $.10  par  common 
Waterman  Marine  Corporation,  $1.00 

par  common 
Westlands  Bank  (California),  $1.25  par 

common 
Wometco  Cable  TV,  Inc..  $1.00  par 

common 
XRG  International,  Inc.,  $.001  par 

common 
Zentec  Corporation,  No  par  common 

Deletions  from  the  List 

'API  Trust,  $1.00  par  shares  of 

beneficial  interest 
Acme  Electric  Corporation,  $1.00  par 

common 
Alexander  &  Alexander  Services,  Inc., 

$1.00  par  common 
Allied  Telephone  Company,  $2.00  par 

common 
Alton  Packaging  Corporation,  $5.00  par 

common 
Anderson,  Greenwood  &  Co.,  No  par 

common 
Anta  Corporation,  $1.00  par  common 
Applicon,  Inc.,  $.05  par  common 
Bally's  Park  Place,  Inc.,  $.10  par  common 
Beard  Oil  Company,  $.05  par  common 
Beehive  International,  Paired 

certificates,  $.02  par  common 
Bentley  Laboratories,  Inc.,  $.10  par 

common 
Boston  Company,  The,  Class  B.  $1.00  par 

common 
Brock  Hotd  Corporation,  $.10  par 

common 
Central  Vermont  Public  Service 

Corporation,  $6.00  par  common 
'Coastal  Industries,  Inc.,  $.25  par 

common 
Commerce  Southwest,  Inc.,  $1.00  par 

conunon 
Dataram  Corporation,  $1.00  par  common 
Dean  Foods  Company,  $1.00  par 

common 
Drum  Financial  Corporation,  $1.00  par 

common 
'Eaton  Corporation,  Series  A,  no  par 

convertible  preferred 
'First  Executive  Corporation,  $1.00  par 

convertible  preferred 
First  Newport  Corporation,  $1.00  par 

common 
First  Savings  and  Loan  Association 

(California),  No  par  common 
First  State  Banking  Corporation,  $5.00 

par  common 
Floating  Point  Systems,  Inc.,  No  par 

common 
GNC  Energy  Corporation,  $.40  par 

common  ^ 

Galan  Oil  Company,  9%  convertible 

'Removed  for  falling  continued  lilting 
requireiDMii. 


subordinated  debentures 
'Gold  Medallion  Corporation,  $.10  par 

conunon 
Government  Employees  Life  Insurance 

Company,  $1.50  par  conunon 
'Graphic  Scanning  Corporation,  10% 

convertible  subordinated  debentures 
Green  Mountain  Power  Corporation, 

$3.33  Va  par  common 
Gulfstream  Banks.  Inc^  $1.00  par, 

conunon 
Hyatt  International  Corporation.  Class 

A,  $.10  par  common 
Integrity  Entertainment  Corporation, 

$.01  par  common 
KDI  Corporation,  $.35  par  common 
'Keldon  Oil  Company,  No  par  common 
Kent-Moore  Corporation,  $1.00  par 

common 
Kinnard  Companies,  Inc.,  $.10  par 

common 
'MCI  Communications  Corporation, 

$1.84  par  cumulative  convertible 

preferred 
Marcade  Group.  Inc.  $.10  par  common 
Mayflower  Corporation.  No  par  common 
'Mercantile  Bankshares  Corporation 

(Maryland),  No  par  cumulative 

convertible  preferred 
'Meyer,  Fred,  Inc.,  No  par  common 
Mid-America  Industries,  Inc..  $1.00  par 

common 
NBI,  Inc.,  $.10  par  conunon 
National  Old  Line  Insurance  Company. 

Class  BB,  $1.00  par  common 
Nevada  Savings  and  Loan  Association. 

$.3277  par  capital 
'New  Virginia  Bancorporation.  $1.00  par 

common 
North  European  Oil  Royalty  Trust.  No 

par  units  of  beneficial  interest 
Northern  States  Bancorporation.  Inc.. 

$5.00  par  common 
Olsten  Corporation,  The,  $.10  par 

common 
Payless  Cashways,  Inc.,  $.50  par 

common 
Postal  Instant  Press,  No  par  conunon 
Premier  Resources,  Ltd.,  No  par  common 
Presidio  Oil  Company.  $.10  par  common 
*Ql  Corporation,  $.01  par  common 
Rapidata,  Inc.,  $.01  par  common 
Russell  Stover  Candies,  Inc.,  $1.00  par 

common 
'Southland  Bancorporation,  $2.50  par 

common 
Southwestern  Energy  Company,  $2.50 

par  common 
'Strother  Drug  Company,  $2.00  par 

conunon 
T  G  Bancshares  Company,  $5.00  par 

common 
T.I.M.E.-DC.  Inc.,  '$2.00  par  common; 

'Series  A,  $10.00  par  ciunulative 

convertible  preferred 
UA-Columbia  Cablevision,  Inc.,  $.06  par 

conunon 


Unit  Drilling  ft  Exploration  Company. 

$.20  par  common 
United  Bank  Corporation  of  New  York, 

$5.00  par  common 
United  Cable  Television  Corporation, 

$.10  par  conunon 
'Walter  Realty  Investors,  Inc.,  $.10  par 

conunon 
Western  Gear  Corporation,  $1.00  par 

common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c)), 
February  23, 1982. 
William  W.  WUbs, 
Secretary  of  the  Board. 

|FR  Doc  ai-«721  Filed  2-a-B:  3JS^ 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 
[Rev.«,AiiidL2«] 
Business  Loan  PoOqf 

AOENCV:  Small  Business  Administration. 
ACTKNC  Final  rule. 

SUMMMNV:  A  proposed  amendment  to 
9  120.2(d)(9)  was  published  on  February 
17, 1981  (46  FR 12500).  The  amendment 
would  make  any  concern  engaged  in  any 
degree  in  the  production,  servicing, 
distribution  or  selling  of  items  related  to 
the  unlawful  use  of  drugs  and  controlled 
substances  ineligible  for  financial 
assistance.  The  present  regulation 
allows  applicants  to  receive  up  to  30 
percent  of  their  gross  receipts  from  such 
sources  and  still  retain  eligibility.  This 
policy  change  was  proposed,  in  part, 
because  many  local  jurisdictions  were 
making  trade  in  such  items  illegal  and 
the  business  would  not  have  repayment 
ability.  Also,  the  SBA  does  not  believe  it 
is  necessary  and  appropriate  to  use  the 
taxpayers'  money  to  support  or 
encourage  trade  in  items  whose  sole  or 
principal  function  involves  activities 
prohibited  by  law.  SBA  believes  that  the 
impact  of  this  amendment  will  be  minor. 
DATE:  Effective  March  3, 1982. 
SUPPLCMCNTARY  INFORMATION! 

SBA  received  two  written  comments  on 
the  proposed  amendment.  One  was  from 
a  participating  lender  and  one  was  from 
within  the  Agency. 

The  participating  lender  identified 
three  areas  of  concern:  (1)  With  the 
complex  structiue  of  business  it  can  be 
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virtually  impossible  to  determine,  in 
every  case,  whetlier  the  qiplicant  gets 
some  income,  directly  or  indiiecdy.  from 
an  illegal  activity,  (2)  the  need  for  a 
definition  of  what  constitutes  an  illegal 
product  or  service,  and  (3)  whether 
SBA's  guarantee  would  be  voided,  in 
whole  or  in  part  if  a  borrower  enters  an 
illegal  activity  after  a  loan  is  disbursed. 
The  comment  from  within  SBA 
expressed  the  concern  that  the  wording 
of  the  proposed  regidation  was  too 
limiting,  making  the  only  illegal  activity 
one  related  to  controlled  sul^tances  or 
drugs. 

The  SBA  recognizes  that,  in  some 
instances,  an  affiliate  of  an  applicant 
could  have  one  product  out  of  many 
being  sold  that  is  ineligible.  SBA  expects 
its  participants  to  make  a  good-faith 
effort  to  determine  the  eligibiUty  of 
applicants.  In  the  absence  of  fraud  or 
misrepresentation  by  the  participant,  an 
error  or  failure  to  discover  such  a 
situation  would  not  invalidate  the  SBA 
guarantee. 

Defining  specific  illegal  products  is 
not  possible.  As  new  methods  of  using 
drugs  and  controlled  substances  are 
devised,  someone  will  produce  a  new 
product  or  service.  Examples  of  the 
types  of  services  or  products  SBA 
intends  to  exclude  from  eligibility 
indude  a  lab  that  produces,  either  on 
contract  or  for  sale,  uppers,  downers  or 
other  drugs  for  unlawful  use:  a  product 
that  has  no  purpose  except  for  the 
unlawful  use  of  drugs;  or  a  boat  or 
airplane  operator  that  provides  a  service 
to  smugglers.  A  manufactiuer, 
distributor  or  seller  of  syringes  to  be 
used  in  the  lawful  hiiection  of 
prescription  drugs  would  not  be 
ineligible  under  this  re^iulation. 

If  a  participant  and  SBA  first  learn 
after  a  loan  is  disbursed  that  a  borrower 
engages  in,  or  the  borrower  starts  to 
engage  in,  an  illegal  activity,  the  loan 
guarantee  would  remain  valid.  The 
circumstances  of  the  loan  would 
determine  whether  th^  participant  and 
SBA  would  take  legal  action  against  the 
borrower,  accelerate  the  loan  or  take 
some  other  action. 

The  concern  voiced  from  within  SBA 
was  resolved  by  rewording  the 
regulation.  The  final  regulation  clearly 
shows  that  drug  related  activities  are 
merely  an  example  of  an  illegal  activity 
and  that  all  illegal  activities  make  an 
appUcant  ineligible  for  consideration. 
For  the  purpose  of  Executive  Order 
12291,  effective  February  17, 1981,  SBA 
hereby  determines  that  this  final  rule 
does  not  constitute  a  major  rule.  In 
addition,  it  is  hereby  certified  for  the 
purpose  of  section  604  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9&-d54.  SepL  19, 


19ea  5  U3.C  604).  diet  diis  final  rule 
will  not  have  significant  economic 
impact  on  a  sulMtantial  number  of  small 
entities.  In  this  regard,  SBA  has 
historically  received  few  appUcations 
for  assistance  from  the  type  of  entity 
this  rule  is  intended  to  cover.  Further,  if 
the  entity  is  conducting  illegal  activities 
in  the  jurisdiction  in  which  it  is  located 
it  would  be  per  se  ineligible  for  SBA 
assistance. 

Accordingly,  pursuant  to  the  authority 
contained  in  section  5(b)(e)  of  the  Small 
Business  Act  (IS  U3.C.  631  et  seq.) 
{  120.2(d)(9),  Part  iza  Chapter  L  Title  13 
of  die  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 


aaii  not  be 


S  120.2 
grantodbySBA. 


(d) '  *  *  (9)  If  an  applicant  is  engaged 
in  an  illegal  activity  or  is  engaged  in  the 
production,  servicing,  or  distribution  by 
sale  or  otherwise  of  products  or  services 
used  in  connection  with  an  illegal 
acti\ity.  This  includes,  but  is  not  limited 
to.  the  production,  servicing,  distribution 
of  paraphemaUa,  products  or  services 
that  are  used  or  intended  to  be  used 
primarily  or  exclusively  in  connectimi 
with  the  unlawful  use  of  drugs  or 
controlled  substances. 


Dated  Februaiy  18, 1962. 
DoaaU  R.  ToBvlenm, 

Acting  Administrator. 

(FK  Doc  82-5724  Flkd  3-l-tZ:  a:46  am] 


DEPARTMENT  OF  ENERGY 

Federal  Enargy  Ragulatory 
Commiasion 

18  CFR  Part  35 

[Doeiwt  Nos.  RMaO-42,  fl-424.  R-446;  Ordsr 
No.  144-Al 

Ordar  Denying  Rehearing,  Lifting  Stay 
and  Clarifying  Order 

Correction 

In  FR  Doc.  82-5289,  appearing  at  page 
8329,  in  the  issue  of  Friday,  February  26, 
1982,  make  the  following  change: 

On  page  8342,  in  the  first  column,  the 
section  heading  should  be  changed  to 
"S  35.24  {ReservedJ" 

On  page  8342.  in  the  first  column,  the 
amendatory  language  in  paragraph  "1." 
should  read  "1.  Section  35.24  of  Part  35 
is  reserved." 

BiujiNQ  oooe  tces^t-M 


URBAN  DEVELOPMENT 


Office  of  the  t 

R»  Houaing  and  Equal  Opportunity 

24CFRPwt111 

[Dea«i  mol  f»-ea-7W] 

MrHoualngi 


:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity:  HUD. 

action:  Final  rule. 


:  This  final  regulation 
describes  die  program  componento  for 
State  and  local  fair  housing  9(gnmm 
and  sets  fordi  the  threshold  eligibiUty 
criteria  for  their  participation  in  the  Fair 
Housing  Assistance  Program  (FHAP),  as 
well  as  the  specific  criteria  n^iich 
IHX>posals  must  meet  in  order  to  qualify 
for  consideration  under  the  various 
conqranents  of  the  program. 
EFFtcilVK  OATC  April  2. 1982,  except 
S  S  111.106  and  lll.iae(c).  which  contain 
information  collection  requirements  to 
be  reviewed  by  OMB. 


mON  CONTACTS 
Elizabeth  S.  Ranudass.  Acting  Director. 
FederaL  State,  and  Load  Pro^vms 
Division.  Office  of  Fair  Housing 
Enforcement  and  Section  3  Compliance, 
U.S.  Department  of  Housing  and  Uiban 
Development  451 7th  Street,  SW.,  Room 
522a  Washington,  D.C  204ia  (202)  426- 
3500.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  WNtNtMATIOW.  On  May 
14, 1980,  the  Department  of  Housing  and 
Urban  Development  published  in  the 
Federal  Register  (95  FR  31880)  an  hiterim 
rule  setting  forth  the  eligitrility  criteria 
for  participation  in  die  Fafr  Housing 
Assistance  Program  (FHAP)  and  the 
minimum  standards  which  specific 
project  proposals  had  to  meet  in  order  to 
qufdify  for  consideration  under  the 
various  components  of  the  program.  All 
interested  persons  and  organizations 
weJ^  invited  to  submit  written 
comments  on  or  before  July  28. 1980. 
Comments  were  received  from  four 
organizations,  and  were  carefully 
reviewed.  One  organization  expressed 
concern  that  the  threshold  eligibiUty 
criterion  of  "substantial  equivalencjT 
recognition  would  be  too  stringent  for 
locaUties  to  meet,  and  financial 
assistanoe  would  dierefbre  not  readi  die 
grass  roots  leveL  This  criterion, 
however,  has  been  retained,  inasmudi 
as  the  Congressional  appropriation  is 
specifically  earmarked  for  substantially 
equivalent  agencies.  The  Department  ^ 
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notes  dut  10  of  the  32  agendet  to  which 
FY-60  monies  were  obUgated  were  in 
fact  localities,  and  eight  additional 
localities  became  eli^ble  and  applied 
for  fundbig  in  FY-ai.  The  same 
organization  commented  that 
professional  private  fair  housing 
organizations  should  be  able  to  receive 
monies  to  sponsor  training  workshops. 
The  Congressional  authorization  is 
reserved  for  State  and  local  govenunent 
agencies.  However,  within  this 
limitation,  nothing  precludes  private 
organizations  from  proposing  joint  fair 
housing  activities  to  eligible  agencies.  A 
number  of  the  projects  funded  with  FY- 
80  funds  include  cooperative  activities 
with  State  or  local  agencies  and  such 
private  groups. 

Another  organization  conunented  that 
HUD  should  target  future  assistance  to 
local  agencies  that  are  not  currently 
determined  to  be  substantially 
equivalent,  in  order  to  encourage  the 
expansion  of  the  number  of  such 
agencies.  While  this  comment  is  being 
considered  in  the  context  of  future 
planning,  the  funding  as  presently 
authorized  by  Congress  is  limited  to 
substantially  equivalent  agencies,  and 
the  rule  must  reflect  this  authorization. 
The  same  organization  commented  that 
HUD  should  consider  deUneating  ths 
relationahip  between  niEO  funded 
agencies  and  Office  of  Nei^barhooda, 
Voluntary  Asaociationi  and  Consumer 
Protection  (NVACP)  funded  ogendea,  as 
housing  couneeling  agendea  have 
contact  with  potential  victims  of 
discrimination.  While  the  reaponalbility 
for  houaing  counseling  agencies  has 
been  transferred  to  the  Assistant 
Secretary  for  Houaing,  the  comment 
hi^ilights  an  tmportant  cooidinatlen 
issue  between  the  Offices  of  FHBO  and 
other  OfBces  having  responsibilities  that 
interface  with  the  prograuL  The 
Department  ia  addiesslng  this  issue 
internally  rather  than  in  the  context  of 
FHAP  eligibility. 

Another  organisation  commented  that 
by  basing  contributions  funding  on  the 
number  of  complaints  adequately 
processed,  HUD  may  be  encouraging 
agencies  to  "find"  cases  that  do  not 
exist  The  Department  will  be 
contributing  toward  the  cost  of 
processing  only  those  complaints  that 
are  cognizable  under  Title  VIII.  and  all 
such  complaints  must  be  dual-filed  with 
HUD  to  ensun  that  the  complaints,  in 
fact,  allege  a  violation  of  the  Federal 
Fair  Housing  Law.  The  same 
organization  ooounented  that  the 
Department  needa  a  mora  stringent 
monitoring  system,  rather  than 
concentrating  efforts  solely  on  the 
eligibility  criteria.  In  fact,  one  of  the 


threshold  eligibility  criteria  contained  in 
this  final  rule  is  that  the  agency  must 
enter  into  a  complaint  handling 
Memorandum  of  Undentanding  with 
HUD.  In  the  Memorandum  which  HUD 
negotiates  with  equivalent  agendea. 
there  is  a  provision  on  reporting  of 
complaint  processing  activity  which  is 
designed  to  facilitate  meaningful 
monitoring  of  referrals. 

Another  comment  in  this  submission 
was  that  proposals  for  new  data 
systems  should  be  encouraged,  but 
instituted  uniformly  with  funding  made 
available  for  its  institution  as  necessary. 
HUD  is  revising  its  internal  ADP  system 
to  provide  for  expanded  recording  of 
data  on  State  and  local  agency 
complaint  processing,  in  order  to  be  able 
to  advise  agencies  more  spedfically  on 
HUD  data  syste|ns  requirements.  We 
have  also  instituted  a  change  in  the 
FHAP  to  allow  for  noncompetitive 
funding  of  agency  complaint 
management  data  systems,  thereby 
ensuring  that  agendes  needing 
assistance  in  this  area  receive  it  The 
last  suggestion  in  the  comments  from 
this  organization  was  that  efforts  should 
be  made  to  educate  the  housing  industry 
so  there  would  be  a  decreasing  need  for 
policing  agendes.  This  is  one  of  the 
Department's  objectives  for  the  FHAP. 
Numerous  State  and  local  agendes 
already  participating  in  the  FHAP  have 
indicated  in  their  appllcatlona  an  intent 
to  expend  substantial  portions  of  their 
funding  on  efforts  to  educate  and  work 
cooperatively  with  the  housing  industry. 
These  proposals  have  been  very 
favorably  received  by  the  Deportment. 
The  greater  flexibility  given  to  applicant 
agencies  by  the  less  ri^  nature  of  the 
competitive  component  is  designed  to 
further  this  goal  in  future  years. 

The  final  organization  which 
commented  on  this  interim  rule  was  a 
national  fair  housing  organisation  which 
suggested  that  the  section  on  Threshold 
Agency  Eligibility  Criteria  be  amended 
by  including  provisions  requiring  dtizen 
and  private  fair  housing  group 
partidpation  in  the  planiring  and  design 
of  project  proposals  by  eligtt>le  agendes, 
and  by  allowing  subcontracting  to 
private  fair  housing  groups  and 
organizations.  The  Department  is  of  the 
view  that  dtiien  partidpadon  is 
important  in  framing  appropriate  pryject 
proposals.  However,  all  agendes 
eligible  to  participate  in  this  program 
are,  by  virtue  of  their  Substantia 
Equivalency  recognition,  deemed  to  be 
responsive  to  thefr  constitiitent 
populations.  Given  the  extremely  limited 
time  frvraes  provided  to  egendes  to 
apply  under  this  program  (normally  < 
60  days),  and  considering  the  overall 


objective  of  the  Federal  government  to 
provide  State  and  local  governments 
with  more  discretion  and  less  regulatory 
oversight,  the  Department  believes  that 
such  a  requirement  should  not  be  a 
threshold  criterion  for  FHAP 
partidpation.  Departmental  notices  of 
availability  of  funds  contain  adequate 
and  timely  information  concerning  the 
amount  of  funds  available,  the  range  of 
activities  eligible  for  funding,  the 
allocation  of  funda  for  capadty  building 
activities  and  other  important 
requirements.  We  have  modified  the 
application  section  to  include  that  for  all 
proposals  involving  competitive  funds, 
citizens  and  private  organizationa  may 
partidpate  in  the  development  of 
proposals  from  the  reco^uxed  agendes 
in  their  jurisdiction,  by  submitting 
suggested  proposals  to  the  agendes. 
Eligible  agendes  shall  consider  the 
views  and  any  project  proposals 
submitted. 

With  regard  to  the  suggestion  that  a 
statement  is  needed  that  agendes  may 
provide  compensation  to  private 
organizations  from  program  funds,  we 
do  not  consider  soch  authorization  to  be 
an  appropriate  eligibility  criterion. 
Specific  Notices  of  Fund  Availabihty 
(NOFA)  provide  for  the  use  of 
subcontradors,  induding  private  fair 
housing  groups.  A  substantial  number  of 
the  proposals  approved  thus  far  have 
involved  using  private  fair  bousing 
organizations  as  subcontracton  and 
consultants,  and  therefore  the 
Department  does  not  feel  there  is  a  ladt 
of  clarity  on  thia  matter. 

The  Pair  Homiag  Asaistance  Program 
involves  two  types  of  funding  sopport 
for  State  and  local  fair  housing  agendes; 
Tjrpe  L  Non-competitive,  and  Type  D. 
Competitive.  All  funding  anppoit  under 
the  Type  I  component  ia  baaed  on  the 
actual  level  of  housing  discrimination 
complaints  within  a  jurisdictlaa,  and  la 
directed  at  improving  an  agende's 
ability  to  deal  with  such  complaints.  The 
Department  believes  that  all  agendea 
initially  entering  into  a  cooperative 
complaint  processing  relatioiiabip  with 
HUD  need  a  firm  commitment  indicating 
that  HUD  would  provide  a  raaaonable 
level  of  finandal  support  in  the  short 
term,  unrelated  to  the  actual  number  of 
complaints  processed  by  the  agency,  to 
enable  the  agency  to  develop  or  enhance 
its  complaint  processing  resouioes,  and 
to  firmly  establiah  its  woridng 
relationahip  with  HUD  Rei^onal  Offices. 
Monies  an  allocated  to  agencies 
according  to  a  fbranila  (periodically 
pubUshed  in  NOFA  in  Um  Fedatal 
Regialar  (PR)),  end  are  osed  to  provide 
resoorces  for  actual  complaint 
processing  efforts,  to  establish  or 
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improve  complaint  monitoring,  reporting 
and  related  data  management  systems, 
and  to  train  agency  staff  in  fair  housing 
compliance  techniques.  Subsequent  to 
two  years  of  capadty  building,  support 
will  be  based  on  the  number  of 
complaints  actually  processed  by  the 
agency.  These  funds  are.  by  definition, 
cyclical  in  nature,  with  each  year's 
funding  level  being  dependent  on 
complaint  activity  in  a  prior  twelve 
month  period. 

Type  n  funding  is  designed  to  lend 
support  to  an  agency'  non-complaint 
driven  fair  housing  activity.  Funds  in 
this  component  are  available  on  a 
competitive  basis  based  upon  the 
submission  of  viable  project  proposals 
aimed  at  eliminating  housing 
discrimination  by  a  variety  of  means. 
These  may  indude,  but  are  not  limited 
to  fair  housing  educational  campaigns, 
programs  of  assistance  and  advice  to 
the  housing  industry,  projects  designed 
to  gather  information  through  data- 
based  research  into  specific  aspects  of 
the  housing  market  place  related  to  Titie 
VIII  enforcement  proposals  to  modify  or 
streamline  an  agency's  internal 
practices  or  procedures,  and  projects 
geared  toward  identifying  and 
eliminating  widespread  patterns  and 
practices  of  housing  discrimination. 

Agencies  meeting  the  Threshold 
Eligibility  Criteria  set  forth  at  {  111.104 
may  apply  under  either  or  both  of  these 
program  components.  The  additional 
criteria  which  agendes  must  meet  under 
each  component  are  detailed  in  this 
regulation. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  19, 19B1.  Analysis  of  the  role 
indicates  that  it  does  not  (1)  have  an 
annual  effed  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effed  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  Paperwork 
Reduction  Ad  of  1980  (Pub.  L  9fr-511), 
the  reporting  or  recordkeeping 
provisions  that  are  induded  in  this 
regulation  have  been  or  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
are  not  effective  until  OMB  approval  has 
been  obtained  and  the  public  notified  to 


that  effed  dirougb  a  technical 
amendment  to  this  regulation. 

A  Finding  of  No  Si^iificant  Impad 
with  reaped  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Ad  of 
1909, 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impad  is  available  for  public 
inspection  and  copying  (at  a  charge  of 
10  cents  per  page)  during  regular 
business  houre  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  451-7th  Sti«et 
SW.,  Washington,  D.C.  20410. 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Ad,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  Usted  as  item  (B)2 
FHftEO-1-80  under  the  Office  of  Fair 
Housing  and  Equal  Opportunity  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41706),  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

"The  Catalog  of  Federal  Domestic 
Assistance  numbers  are:  14.400,  Equal 
Opportunity  in  Housing  and  14.401,  Fair 
Housing  Assistance  Program. 

OMB  Control  Number 

Approval  by  OMB  is  pending. 

Accordingly,  24  CFR  Part  111  is 
revised  to  read  as  follows: 

PART  1 1 1— f  AM)  HOUSING 
ASSISTANCE  PROGRAM 

111.101  Puipose. 

111.102  Program  description  for  type  I — non- 
competitive funding. 

111.103  program  description  for  tjrpe  D — 
competitive  funding. 

111.104  Tlireahold  eligibility  criteria. 
111.106    Criteria  for  type  I — aon-competitive 

funding. 

111.106  Criteria  for  type  D— competitive 
funding. 

111.107  Application. 

lll.ioe    Program  administration. 

Authority:  "ntle  Vm  of  the  Civil  RighU  Act 
of  1968,  as  amended  (42  U.S.C  3601). 


S  111.101 

The  purpose  of  the  Fair  Housing 
Assistance  Program  ia  to  provide 
assistance  to  State  and  local  agendes 
charged  with  the  administration  of  fair 
housing  laws  which  have  been 
recognized  by  the  Department  as 
substantiaUy  equivalent  to  Title  Vm  of 
the  Civil  Ri^ts  Ad  of  1968.  This 
assistance  is  designed  to  encompass 
support  for  complaint  processing, 
training,  technical  assistance,  data  and 
information  systems,  and  other  fair 


housing  projects.  The  intent  of  the 
program  is  to  build  a  coordinated 
intergovernmental  enforcement  efibrt  to 
further  fair  housing  and  to  provide 
incentives  for  States  and  locaUties  to 
assume  a  ^eater  share  of  the 
responsibility  for  administering  fair 
housing  laws. 

S111.102    ProgrMBdeecrtpMonlortypel— 
non  cofliipeWlve  fundbi^ 

The  non-oompetitive  component  of  the 
program  supports  agencies  in  all  aspects 
of  their  housing  discrimination 
complaint  processing  efforts.  This 
component  is  divided  into  the  following 
categories: 

(a)  Capacity  Building.  HUD  will 
provide  all  first  and  second  year 
agendes  partidpating  in  the  Fair 
Housing  Assistance  Program  with  a 
level  of  funding  bearing  a  reasonable 
relationship  to  the  number  of  complaints 
of  housing  discrimination  filed  with 
HUD  during  a  fixed  12  month  period. 
Provided,  however,  that  any  agency 
participating  in  its  second  year  of  die 
FHAP  which  can  demonstrate  that  it 
would  be  entitied  to  a  greater  level  of 
funding  based  upon  direct 
reimbursement  may  apply  pursuant  to 
the  provisions  of  paragraph  (b)  of  this 
section,  in  lieu  of  the  provisions  of  diis 
paragraph. 

(b)  Contributions.  All  agendes 
participating  in  their  third  year  of  die 
FHAP  and  beyond  will  be  provided  with 
support  for  complaint  processing  based 
solely  on  the  number  of  dual-filed 
housing  discrimination  complaints 
actually  processed  by  the  agency.  A 
dual-filed  complaint  is  a  complaint 
which  has  been  docketed  at  both  HUD 
and  a  substantially  equivalent  agency. 
The  agency's  prior  year  complaint 
processing  performance  will  be  used  in 
determining  the  total  amount  of  funding  * 
for  the  agency,  in  accordance  with 
specific  unit  reimbursement  levels. 

(c)  Training.  Funding  will  be  available 
to  support  training  designed  to  provide 
skills  and  techninl  knowledge  in  die 
administration  of  fair  houaing  laws  and 
programs.  HUD  sponsored  training 
support  funds  will  be  available  on  a 
non-competitive  basis  to  firat  and 
second  year  partidpating  agendes  as  a 
fixed  percentage  of  their  levels  of 
funding  under  capadty  building,  not  to 
exceed  a  set  maximum.  Any  agency 
otherwise  eligible  to  receive  funding  for 
capadty  building,  but  electing  not  to 
apply  for  same,  may  apply  for  training 
support  funds  up  to  the  level  the  agmcy 
would  have  been  entitied  to  had  it 
appUed  for  capadty  building  support. 

(d)  Complaint  Monitoring  and 
Reporting  Systems.  Any  agency 
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participating  in  either  its  first  or  second 
year  of  FHAP,  and  receiving  support 
pursuant  to  paragraph  (a)  of  this  section, 
will  be  entitled  to  additional  financial 
support  designed  to  create,  modify  or 
improve  an  agency's  complaint 
information  and  monitoring  capacity,  to 
result  in  a  system  compatible  with  that 
of  HUD,  for  internal  monitoring  of  fair 
housing  complaint  activity.  A  fixed 
funding  amount  will  be  available  non> 
competitively  on  a  one-time  only  basis. 

8111-103    Program  dMortption  lor  type 
II— ccmpstitlve  funding. 

(a)  Types  of  projects.  Funding  will  be 
available  to  support  specialized  project 
proposals  developed  by  State  and  local 
agencies  to  enhance  the  agencies'  fair 
housing  programs.  Such  proposals  may 
include,  but  are  not  limited  to: 

(1)  Education  and  outreach  projects 
designed  to  provide  information  to  the 
public  about  the  agency's  fair  housing 
programs; 

(2)  Technical  assistance  projects  to 
enable  the  agency  to  work  with  the  real 
estate  industry,  private  fair  housing 
groups,  educational  institutions,  other 
government  entities  and  similar 
constituents; 

(3)  Projects  designed  to  create,  modify 
or  improve  local  regional,  or  national 
data/information  systems;  and 

(4)  Projects  designed  to  improve  an 
agency's  capability  to  ensure  fair 
housing  through  new  or  re-directed 
approaches  to  the  agency's  internal 
structure  or  compUance  techniques. 

(b)  Classes  of  competition. 
Competitive  funding  under  the  program 
will  be  divided  into  classes,  based  on 
size  of  jurisdiction  and  level  of 
complaint  processing  activity,  to  enable 
agencies  to  compete  with  other  agencies 
in  jurisdifctions  of  similar  size  and  level 
of  complaint  processing  activify. 

{111.104    ThreslioM  SQsncy  sNgibMHy 


(a)  In  order  to  be  eligible  to 
participate  in  funded  programs  under 
any  of  the  categories  described  above, 
an  agency  must  first  meet  the  following 
criteria: 

(1)  It  must  be  certified  as  a 
substantially  equivalent  agency 
pursuant  to  the  standards  enunciated  at 
24  CFR  Part  115;  and 

(2]  It  must  have  executed  a  written 
Memorandum  of  Understanding  with  the 
Department  At  a  minimum,  sudi  a 
Memorandum  must  describe  the 
working  relationship  to  be  in  force 
between  the  agency  and  the  appropriate 
HUD  Regional  Office  of  Fair  Housing. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(l]  of  this  section,  in  the 
event  that  an  agency  has  been  found  by 


the  Department  to  have  both  statutory 
authorify  equivalent  to  Tide  Vm  and  an 
equivalent  operational  capabilify  to  that 
of  the  Department,  the  fact  that  the 
agency  has  not  yet  been  listed  in  the 
Federal  Register  as  a  recognized  agency 
•hall  not  prevent  the  agency  from 
submitting  funding  proposals  pursuant 
to  the  Fair  Housing  Assistance  Program. 
Evidence  of  such  a  Department  finding 
shall  consist  of  Secretarial  approval  to 
pubUsh  such  a  jurisdiction  as  a  proposed 
addition  to  the  list  of  recognized 
equivalent  jurisdictions.  In  such 
circumstances,  the  agency  may  enter 
into  negotiations  with  the  Regional 
Office  of  Fair  Housing  in  order  to 
develop  a  Memorandum  of 
Understanding  and  may,  at  the  same 
time,  submit  fiinding  proposals. 
However,  no  funds  will  be  obligated  to 
any  agency  which  has  not  been 
recognized  as  substantially  equivalent 
(c)  All  proposals  under  all  categories 
must  address  or  have  ultimate  relevance 
to  matters  affecting  fair  housing  which 
are  cognizable  under  Tide  Vm. 

1111.105    Crttorla  for  type  l-non- 
competltlv  funding. 

(a)  As  detailed  in  i  111.102.  die  level 
of  funds  to  be  provided  to  each  agency 
under  this  component  of  the  program 
will  be  based  upon  specific  complaint 
levels  in  that  agency's  jurisdiction.  In 
order  to  be  eligible  to  receive  these 
funds,  however,  an  agency  must: 

(1)  Have  entered  or  be  prepared  to 
enter  into  a  formal  written 
Memorandum  of  Understanding  with  the 
Department  negotiated  with  the 
appropriate  Regional  Office  of  Pair 
Housing,  which  provides  for  the  dual- 
filing  of  all  complaints  of  housing 
discrimination  cognizable  under  both 
Tide  vm  and  Bute  or  local  law; 

(2]  Be  prepared  to  develop  procedures 
accepable  to  HUD  for  cooperating  with 
other  substantially  equivalent  agencies 
having  concurrent  jurisdiction;  and 

(3)  Not  unilaterally  reduce  the  level  of 
financial  resources  ciurentiy  conmiitted 
to  fair  housing  complaint  processing. 
Budget  and  staff  reductions  occasioned 
by  legislative  action  outside  the  control 
of  the  agency  will  not  result  in  a  per  se 
determination  of  ineligibilify.  HUD  will, 
however,  take  such  actions  into 
consideration  in  assessing  the  ongoing 
viabilify  of  an  agency's  fair  housing 
program. 

(b)  In  addition,  all  first  and  second 
year  program  participants  seeking 
capabilify  building  support  must 

(1)  Have  within  the  geographic 
Jvuisdiction  of  the  agency,  a  sufficient 
volume  of  current  or  potential  complaint 
activify  to  Justify  the  requested 
allocation  of  funds. 


(2)  Participate  in  training  sponsored 
by  HUD  and  designed  in  consultation 
between  HUD  staff  and  agency 
representatives  to  provide  uniform  skills 
and  technical  knowledge. 

1 111.108    Crttila  for  Type  II  -  compeHttve 
funding. 

All  competitive  project  proposals 
must 

(a)  Describe  purpose  and  objectives  of 
the  proposal; 

(b)  Specify  a  fixed  time  period  in 
which  the  project  will  be  completed; 

(c)  Describe  the  final  product  or 
products  in  which  the  project  is 
expected  to  result 

(d)  Detail  the  benefits  which 
successful  completion  of  the  project  will 
produce  to  enhance  the  overall  fair 
housing  goals  of  the  agency,  and  the 
indicators  by  which  these  benefits  are  to 
be  measured; 

(e)  Identify  the  ciurent  or  potential 
availabilify  of  any  data  or  information 
necessary  to  successfully  complete  the 
project  and 

(f)  Describe  the  expected  long-term 
viabilify  of  the  project  results.  Projects 
will  be  most  favorably  considered  which 
are  replicable  by  other  agencies  and 
have  a  high  degree  of  recurring  utilify. 


f  111.107 

Complete  information  on  all 
application  requirements  will  be 
included  in  the  periodic  "Notices  of 
Availabilify  of  Fair  Housing  Assistance 
Program  Funds."  Application  kits  will  be 
available  from  the  designated  HUD 
Office  upon  request  at  the  time  of  the 
notices.  Qtizens  and  organizations 
wishing  to  participate  in  the 
development  of  proposals  for 
competitive  funds  should  contact  the 
recognized  fair  housing  enforcement 
agency  in  their  jurisdiction.  Such 
agencies  shall  provide,  upon  request 
information  regarding  their  intent  to 
apply  for  funds,  the  uses  they  intend  to 
propose,  and  any  deadline  for 
submission  of  comments.  Eligible 
agencies  shcdl  allow  citizens  and 
organizations  to  submit  views  and 
alternative  project  proposals  and  shall 
consider  views  and  proposals 
submitted. 

1111.100   Program  admMstratlen. 

(a)  The  Fair  Housing  Assistance 
Pro^^m  shall  be  administered  by  the 
Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunify. 

(b)  Notices  of  Availabilify  of  Funds 
under  this  program  will  be  periodicaUy 
published  in  the  Federal  Register.  Such 
notices  will  announce  types  and 
amounts  of  funds  available,  specific 


program  totals  and  agency  maximums, 
formulas  for  capacity  building  support 
levels  of  reimbursement  for  complaint 
processing,  amounts  of  support  for 
training  and  data  systems, 
classifications  of  agencies  for 
competitive  funding  and  maximums 
available  by  classification  and  the 
factors  for  award  which  HUD  will  use  in 
selecting  projects  for  competitive 
funding. 

(c)  All  agencies  which  receive  support 
under  this  program  must  conform  to 
reporting  and  record  maintenance 
requirements  determined  appropriate  by 
the  administering  office.  Procedures  for 
monitoring  funding  instruments  will  be 
established  by  the  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportimity.  Fimding 
instruments  will  include  terms  by  which 
HUD  may  recapture  funds  if  the 
agencies  receiving  funding  do  not 
conform  to  diese  requirements. 

Dated:  February  25. 1982. 
Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  26 

(TJ>.7012;Lfl-33S-«1] 

Generation-Skipping  Tranafer  Tax 
Regulations;  Effective  Date  Provisions 

AOCNCV:  Internal  Revenue  Service, 
Treasiuy. 

ACTION:  Fmal  rule. 

SMNMARV:  This  document  modifies 
portions  of  the  existing  regulations 
relating  to  the  generation-skipping 
transfer  tax  by  extending  the  effective 
date  to  January  1, 1983.  'The  regulations 
reflect  the  change  made  by  the 
Economic  Recovery  Tax  Act  of  1981  and 
affect  those  persons  subject  to  the 
transitional  rules  under  section  2601  of 
the  Internal  Revenue  Code  of  1954 
(Code). 

DATE  The  regidations  are  effective  for 
certain  generation-skipping  transfers  (as 
defined  in  section  2611(a]  of  the  Code) 
made  after  June  11, 1976. 
FOR  fuhtheh  intormation  contact: 
Fred  E.  Grundeman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224.  Attention 


CCdJLT  202-566-3287.  not  a  toll-free 
number. 

8Uf>PL£MENTARV  mPOHMATIONE 
Background 

Under  Chapter  13  of  the  Code,  a  tax  is 
imposed  on  every  generation-slapping 
transfer  occurring  after  Jime  11, 1976. 
However,  section  2006(c)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L  94-455, 90 
Stat.  1889,  as  amended  by  section  702(n) 
of  tiie  Tax  Reform  Act  of  1978  (Pub.  L 
95-600.  92  Stat  2035))  provided  a 
transitional  rule  whereby  certain  trusts 
in  existence  on  that  date  (or  created 
under  wills  in  existence  on  that  date) 
were  excluded  from  the  application  of 
the  tax  if  the  grantor  (or  testator)  died 
before  January  1, 1982.  Section  428  of  the 
Economic  Recovery  Tax  Act  of  1961 
(Pub.  L  97-34. 95  Stat  319)  extended 
that  date  to  January  1, 1983. 

The  purpose  of  this  regulation  is  to 
amend  the  existing  regulation  to  reflect 
the  new  transition  rule  date. 

Because  this  regulation  is  liberalizing 
in  nature,  it  is  found  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure. 

Drafting  Infonnatioa 

Tbe  principal  author  of  these 
regulations  is  Fred  E.  Grundeman  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  developing 
the  regulations,  bodi  on  matters  of 
substance  and  sfyle. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  26  is 
amended  as  follows: 

PART  26— GENERATION-SKIPPINQ 
TRANSFER  TAX  REGUUkTIONS 

§26.2601-1    [Amended] 

Section  26.2601-1  is  amended  as 
follows: 

a.  By  removing  the  year  "1982"  and 
inserting,  in  its  place,  the  year  "1963"  in 
the  following  places: 

1.  Section  26.2601-l(b)  (l)(ii),  and  (2); 

2.  Section  26.2601-l(e)  (2),  (3).  (4).  and 

3.  Section  26.2601-l(e)(7).  examples 
(3).  (7).  (8).  (9).  (10),  (11).  (12)  and  (13): 
and 

b.  By  removing  the  year  "1981"  and 
inserting,  in  its  place,  the  year  "1982"  in 
the  following  places: 

1.  Section  26.2601-l(b)(3).  example  (3); 
and 

2.  Section  26.2801-l(e)(7),  examples 
(7).  (8).  (10)  and  (11). 


Because  this  regulation  is  liberalizing 
in  nature  it  is  found  umiecesaaiy  to 
issue  it  ¥vith  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Section  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U5.C.  7806)) 
Roscoe  L  Egger,  fr.. 

Commissioner  of  Internal  Revenue. 

Approved:  Febniaiy  24. 1982. 
Jnhiir  riiapsliiH. 

Assistant  Secretary  of  the  TYeamry, 

(ID  Doc.  8Z-6720  PBed  3-Z-aK  t:*  am) 


26  CFR  Part  150 

[TJ}.7811] 

Temporary  Excise  Tm  Reguiaflofis 
Under  ttie  Cnide  01  Windfali  Profit  TaK 
Act  oflMO;  Eaan^  Royalty  CM 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Amendment  of  temporary 
regulations. 

SUMMAinr:  This  document  amends 
temporary  excise  tax  regulations 
relating  to  the  windfall  profit  tax  on 
domestic  crude  oil.  Changes  to  the 
applicable  tax  law  were  made  by  ttie 
Economic  Recovery  Tax  Act  of  1961. 
The  new  temporary  regulations  relate  to 
exempt  royalfy  oil  and  the  procedure  for 
executing  an  exempt  royalty  owner's 
certificate.  In  addition,  the  text 
contained  in  the  temporary  regulations 
set  forth  in  this  document  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  proposed  rules  section 
of  this  issue  of  the  Federal  Register. 

DATE  The  regulations  apply  to  oil 
removed  after  December  31, 1981. 
FOR  FURTHER  INFORMMTION  CONTACTS 

David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  CCdJLT)  (202- 
566-3459). 

SUPPLfMENTARY  INFOfMUTION: 

Background 

On  April  4, 1980.  die  Federal  Ragister 
published  temporary  regulations  (45  FR 
23384)  under  sectiona  4986, 4967, 4868, 
4989,  4901,  4992,  4993.  4994.  4995,  4896, 
4997, 6050C  6076,  and  6402  of  (be 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  were  required  to 
implement  various  sections  of  the  Crude 
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Oil  Windfall  Profit  Tax  Act  of  108a 
Certain  amendments  to  the  temporary 
regulations  have  since  been  published, 
lliis  document  contains  further 
amendments  to  several  sections  of  those 
temporary  regulations  to  reflect  the 
changes  made  by  section  eoi(b)  of  the 
Economic  Recovery  Tax  Act  of  1981 
(Pub.  L  V7-34, 95  Stat.  336). 

Section  601  (b)  of  the  Economic 
Recovery  Tax  Act  of  1981  amends 
sections  4991.  4994  and  4995  to  provide 
for  an  exemption  for  a  qualified  royalty 
owner's  qualified  royalty  production. 
The  amendment  to  section  4995  added 
subsection  (a)(9)  to  provide  the 
Secretary  with  authority  to  prescribe 
regulations  for  adjusting  the  withholding 
of  the  tax  imposed  by  section  4986  to 
take  into  account  the  royalty  owner's 
exemption.  A  procedure  for  the 
adjustment  of  the  withholding  of  the  tax 
imposed  by  section  4986  is  provided  in 
the  regulations.  The  temporary 
regulations  provided  by  this  document 
remain  in  effect  until  superseded  by 
final  regulations  on  this  subject 
\  Section  4986  of  the  Code  imposes  a 
tax  on  the  windfall  profit  from  taxable 
crude  pil.  Section  4991  defines  taxable 
crude  oil  to  include  all  domestic  crude 
oil  other  than  exempt  oil.  Section  601(b) 
of  the  Economic  Recovery  Tax  Act  of 

1961  adds  "exempt  royalty  oil"  to  the 
class  of  exempt  oils  under  section 
4991(b).  Section  4994(f)  defines  the  term 
"exempt  royalty  oil"  to  mean  that 
portion  of  the  qualified  royalty  owner's 
qualified  royalty  production  (as  defined 
in  section  6429(d)(2))  for  the  quarter 
which  does  not  exceed  the  royalty  limit 
for  such  quarter.  For  oil  removed  during 

1962  through  1984  the  royalty  limit  is  2 
barrels  per  day  per  quarter.  For  oil 
removed  after  1964  the  royalty  limit  is  3 
barrels  per  day  per  quarter. 

Royalty  Owner's  Exemptioa  Certificate 

Form  6783  is  to  be  used  by  an  exempt 
royalty  owner  (as  defined  in  section 
6429(d)(1))  for  certifying  that  the  entire 
amount  of  production  from  certain 
property  attributable  to  his  interest  is 
exempt  royalty  oil  as  defined  in  section 
4994(f).  There  must  be  reasonable  belief 
that  the  production  bom  the  property  to 
be  certified  plus  the  production  from  all 
other  properties  previously  certified  will 
not  exceed  the  applicable  royalty 
owner's  exemption  limit  under  section 
4994(f)(2).  The  royalty  owner  may  not 
certify  a  portion  of  his  production  from  a 
property.  For  example,  an  exempt 
royalty  owner  with  qualified  production 
of  1 V^  barrels  per  day  from  property  A 
executes  an  exemption  cert^cate  with 
respect  to  that  property.  The  royalty 
owner  also  owns  a  royalty  interest  in 


property  B  with  a  production  level  of  % 
of  a  barrel  per  day.  The  royalty  owner 
may  not  issue  an  exemption  certificate 
with  respect  to  property  B  since  the  total 
production,  taking  into  account  the 
production  from  both  properties  A  and 
B,  is  more  than  the  2  barrels  per  day 
royalty  limit  Neither  can  the  royalty 
owner  certify  that  Vi  of  a  barrel  frt>m 
property  B  is  exempt  The  exempt 
royalty  owner's  certificate  does  not 
need  to  be  filed  with  the  Internal 
Revenue  Service. 

Other  Provisions 

Where  an  exempt  royalty  owner's 
certificate  has  been  furnished  to  the 
purchaser,  the  monthly  statement  to  the 
producer  required  by  S  15a4997-2(b) 
shall  include  the  number  of  barrels  of  oil 
for  the  month  as  if  the  oil  had  been 
taxable  crude  oil.  An  exempt  royalty 
owner  may  also  request  the  detailed 
sUtement  under  §  15a4997-2(d)  as  if  the 
oil  removed  had  been  taxable  crude  ofl. 

DrafUttg  Infocmatlon 

The  principal  author  of  this  regulation 
is  David  R.  Haghmd  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Coimsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

PART  15»-TEMP0flARY  EXCISE  TAX 
REQULATIONS  UNDER  THE  CRUDE 
OIL  WINDFALL  PROFIT  TAX  ACT  OF 
1980 

Accordingly,  26  CFR  Part  150  is 
amended  as  follows: 

1.  Section  150.4994-1  is  revised  to  read 
as  follows: 

1180.4994-1    ExempUone. 

Section  4994  defines  the  terms 
"qualified  governmental  interest", 
"qualified  charitable  interest",  "exempt 
frtint-end  oil",  "exempt  Indian  oU". 
"exempt  Alaskan  oil",  and  "exempt 
royalty  oil",  the  categories  of  oil  that  are 
exempt  from  the  tax  imposed  by  section 
4986. 

2.  Section  150.4995-2  is  amended  as 
follows: 

1.  The  first  and  eighth  sentences  in 
paragraph  (a)  are  revised  to  read  as  set 
forth  below. 

2.  Paragraph  (b)  is  revised  to  r^ ad  as 
set  forth  below. 

§  180.4s96~2    Piooucer'e  certHlcele. 
(a)  In  general.  The  producer  of 


"exempt  frt>nt-end  oil"  (as  defined  in 
section  4904(0)).  "exempt  Indian  oil"  (as 
defined  in  section  4994(d))  or  "exempt 
royalty  oil"  (as  defined  in  section  4994 
(f)).  or  the  holder  of  any  interest  in  crude 
oil  that  is  a  "qualified  governmental 
interest"  (as  defined  in  section  4994(a)) 
or  is  a  "qualified  charitable  interest"  (as 
defined  in  section  4994(b)),  may  execute 
an  exemption  certificate  with  respect  to 
such  oiL  *  *  *  Forms  6456  and  6783  are 
provided  for  this  purpose.  •  *  * 

(b)  Exemption  certificate— {\)  In 
general.  For  purposes  of  this  section,  an 
exemption  certificate  if  a  ivritten 
statement  certifying  that  the  producer's 
oil  is  exempt  &t>m  the  tax  imposed  by 
section  4986  because  the  oil  constitutes 
exempt  Indian  oil,  exempt  front-end  oil 
or  exempt  royalty  oil  or  the  oil  is  from  a 
qualified  governmental  interest  or  a 
qualified  charitable  interest  Any 
producer  who  furnishes  an  exemption 
certfficate  (other  than  an  exempt  royalty 
owner's  certificate)  to  an  operator, 
purchaser,  partnership,  or  other 
disburser  shall  also  file  an  exemption 
certificate  with  the  Internal  Revenue 
Service  Center,  Austin,  Texas  (unless 
the  producer  filed  the  certificate  with  a 
different  service  center  prior  to  January 
19, 1981).  Only  one  such  certificate  need 
be  filed  even  though  the  producer  may 
furnish  certificates  to  more  than  one 
operator,  purchaser,  partnership,  or 
other  disburser. 

(2)  Exempt  royalty  owner's  certificate. 
An  exempt  royalty  owner's  certificate 
shall  certify  that  the  producer  is  a 
qualified  royalty  owner  (as  defined  in 
section  e429(d)(l))  and  that  die  entire 
amount  of  production  from  certain 
property  attributable  to  his  interest  is 
qualified  royalty  production  (as  defined 
in  section  6429(d)(2)).  No  certfficate  may 
be  furnished  with  respect  to  oil  if  it  is 
reasonable  to  believe  that  the  number  of 
barrels  attributable  to  the  interest  to  be 
certffied.  taken  together  with  all  other 
oil  with  respect  to  which  an  exempt 
royalty  owner's  certificate  has  been 
furnished  by  the  producer  to  any 
operator,  purchaser,  partnership,  or 
other  disburser,  will  exceed  the 
producer's  royalty  limit  amount  (see 
section  4004(Q(2)).  Allocation  rules 
similar  to  the  rules  of  section  6420(c)  (2), 
(3),  and  (4)  shall  apply  to  the  royalty 
limit  amount.  A  certificate  may  be 
furnished  with  respect  to  oil  removed 
after  December  31, 1961. 

3.  Paragraphs  (b)(1)  and  (d)(1)  of 
§  150.4997-2  are  revised  to  raad  as 
foUows: 


Federal  Ragbter  /  Vol  47,  No.  42  /  Wednesday.  March  3.  1982  /  Rules  and  Regulations 


|1sa4M7-2    Certain  Monnatlon  to  be 
furnished  by  purdiaeer  and  eltiers. 

•  •        •        •        • 

(b)  Monthly  statement— {\)  In  general. 
The  purchaser  shall  furnish  statements 
for  each  calendar  month  showing  the 
total  amount  of  windfall  profit  tax 
withheld  by  the  purchaser  from 
payments  made  to  the  producer, 
operator,  partnership,  or  disburser  with 
respect  to  oil  removed  during  that 
month.  If  the  purchaser  did  not  withhold 
tax  from  payments  to  that  person 
because  of  the  receipt  of  an  exemption 
certificate,  the  monthly  statement  need 
only  state  the  reason  for  the  absence  of 
withholding.  Where  an  exempt  royalty 
owmer's  certfficate  has  been  furnished  to 
the  pruchaser,  the  monthly  statement  to 
the  producer  shall  also  include  the 
number  of  barrels  of  oil  removed  during 
the  month  on  a  property-by-property 
basis  as  if  the  oil  had  been  taxable 
crude  oU. 

*  *        •        •        • 

(d)  Detailed  statement  to  be  furnished 
upon  request  (1)  Any  producer, 
operator,  partnership,  or  disburser 
receiving  sales  proceeds  from  which 
windfall  profit  tax  has  been  withheld  or 
an  exempt  royalty  certfficate  has  been 
given  may  furnish  the  person  from 
whom  the  proceeds  are  received  a 
written  request  for  some  or  all  of  the 
following  information:  The  quanQty  of 
oil  in  ea^  tax  tier  and  the  removal 
price,  severance  tax  adjustment 
adjusted  base  price,  and  tax  rate 
applicable  to  that  quantity.  The 
information  request  may  specify  that  the 
information  is  requested  either  on  a 
property-by-property  basis  or  in  the 
aggregate.  If  an  exempt  royalty 
certificate  has  been  given  to  the  person 
receiving  such  a  request  such  person 
shall  provide  the  information  requested 
as  if  the  oil  removed  had  been  taxable 
crude  oil.  Any  person  receiving  such  a 
request  who  has  made  payments  to  the 
person  making  the  request  shall  provide 
the  requested  information  for  the  period 
and  at  the  time  specified  in  paragraph 
(d)(2). 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  4995 


and  7805  of  title  26  of  the  United  States 
Code  (95  Stat  337  and  68A  Stat  917:  26 
U.S.C.  4995  and  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  Febniaiy  17, 1982. 
|ohn  E.  Cliapolon, 
Assistant  Secretary  of  the  Treasury. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

(WH-FRL  2025-5] 

Interim  Primary  DrMdng  Water 
Regulatterta,  Amendment 

AOCNCy:  Environmental  Protection 
Agency  [EPA]. 
action:  Final  rule. 


r.  This  regulation  amends  the 
National  Interim  Primary  Drinking 
Water  Regulations  (NIPDWR) 
promulgated  pursuant  to  section  1412  of 
the  Safe  Drinking  Water  Act  (SDWA). 
This  gives  public  water  systems  die 
option  to  use  an  analytical  technique  for 
turbidity  which  uses  the  turbidity 
standard  "Nephelometric  Method  with 
Styrene  Divlnylbenzene  Polymer 
Standard."  as  well  as  the  currently 
prescribed  fbonazla  standard  for  the 
calibration  of  the  turbidimeter.  Neither 
the  mooitoring  frequency  la  determining 
compliance  with  the  turbidity  eiaximnm 
contaminant  level  (MCL)  nor  the 
references  cited  in  i  141.22(a)  of  the 
NIPDWR  are  affected  by  this  ruling. 
EFPECnvc  OAlt:  March  3, 1982. 
FOR  FimTMEn  IMTOIIMaTION  CONTACT: 
Joseph  A.  Cotruvo,  Ph.  D.,  Director, 
Criteria  and  Standards  Division,  Office 
of  Drinking  Water  (WH-550), 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washmgton.  D.C.  20460. 
202/472^5016. 

SUPPLEMENTARY  INFOnMATION:  The 
National  Interim  Primary  Drinking 
Water  Regulations  state  that  compliance 
with  a  MCL  is  to  be  determined 
pursuant  to  the  applicable  monitoring 
and  analytical  requirements  set  forth  in 
Subpart  C  of  the  NIPDWR.  Section 
141.22(a)  of  this  subpart  specifies  the  use 
of  the  Nephelometric  Method  for 
compliance  monitoring  with  the 
turbidity  MCL  The  Nephelometric 
Method  requires  the  use  of  a  formazin 
standard  for  calibration  of  the 
turbidimeter.  Today's  amendment 
permits  the  use  of  a  Styrene 
Divinylbenzene  Polymer  Standard  as 
well  as  the  formazin  standard  for 
calibration  of  the  turbidimeter. 


Amco  Standards  International 
submitted  an  application  and  obtained 
initial  approval  for  the  nationwide  use 
of  its  analytical  teclmique  for  turbidity 
measurements  "Nephelometric  Mediod 
with  Styrene  Divinjrlbenzene  Polymer 
Standard."  This  tedmique  was  proposed 
in  the  July  19. 1979,  Federal  Re^ster 
along  with  other  analytical  tedmiques 
which  had  also  received  initial  approval 
As  a  result  of  issues  raised  during  die 
comment  period  to  the  proposed 
amendments,  EPA  decided  to  postpone 
final  approval  of  the  turbidity  teclmique 
and  requested  from  the  manufacturer  / 

additional  information  related  to  the  ',         ^ 
preparation  and  use  of  the  standard. 
Specffically.  EPA  requested  the 
following  information: 

1.  A  technical  reference  containing  a 
documented  step-wise  procedure  for  die 
preparation  and  use  of  the  standard. 

2.  Adequacy  of  die  present  supply  of 
the  standard. 

3.  Reproducibility  of  the  standard. 

4.  Stability  of  the  standard. 

llie  mani^acturer  supplied  additional 
information  requested  by  the  EPA 
including  supporting  materials  from  a 
patent  application  and  estimates  which 
indicate  a  supply  of  the  standard 
sufficient  to  meet  the  anticipated 
demand. 

Additionally,  EPA's  Environmental 
Monitoring  anid  Support  Laboratory  has 
conducted  stability  studies  of  the  Amco 
standard  which  indicate  that  the  Amco 
standard  is  equivalent  to  the  formazin         ^, 
standard  in  tenns  of  stability.  The  '' 

stability  studies  were  carried  out  over  a 
two-week  period.  This  time  period  was 
considered  adequate  because  the  EPA 
prescribed  standard,  formazin.  must  be 
prepared  weekly,  as  recommended  in 
Mediod  *  18ai— Nephelometric  Method. 

Executive  Order  12291  (46  FR 13193, 
February  19. 1961),  requires  a  regulatory 
impact  anafysis  if  it  is  determined  that 
the  regulations  are  ctMisidered  to  be 
"major  rules."  EPA  has  determined  that 
this  regulation  is  not  a  "major  rule,"  and 
thus  a  regulatory  impact  analysis  has 
not  been  prepared. 

Section  1412  of  die  SDWA.  42  U.S.C 
300g-l,  provides  that  EPA's  National 
Primary  Drinking  Water  Regulations 
take  effect  18  months  after  their 
promulgation.  The  purpose  of  this  / 

requirement  is  to  allow  public  water 
systems  sufficient  lead  time  to  prepare 
to  comply  with  major  new  regulatory 
requirements.  However,  the  purpose  and 
effect  of  the  amendment  promulgated 


■  "Methods  of  Chemical  AnalysU  of  Water  aai  / 
Wastes."  EPA  EniinKunantal  Manitorins  and      ' 
Support  Laboratory.  Cincinnati  Ohio  4S28S  (EPA 
eoo/V-TS-OaO).  March  1979.  Available  from  ORD 
Publioatioos.  CERL  EPA  Oocinnati.  Ohio  452BS.  \ 
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today  is  to  provide  greater  flexibility  to 
public  water  systems  in  meeting  the 
turbidity  monitoring  requirements. 
Consequently,  the  18  month  delay  is 
unnecessary,  and  the  Agency  is  setting 
an  effective  date  td  March  3. 19S2.  for 
this  amendment 

Dated  February  23, 1982. 
Anne  M.  Gorauch, 
AdmMstrator. 

PART  141— NATIOMAL  INTERIM 
PRIMARY  ORMKINQ  WATER 
REGULATIONS 

Accordingly.  40  CFR.  in  1 141.22 
paragraph  (a)  is  revised  to  read  as 
follows: 


1141.22   TUMdRyaampttig  and  analytical 
reqwresMnta. 

(a)  Samples  shall  be  taken  by 
suppliers  of  water  for  both  community 
and  non-community  water  system*  at  a 
representative  entry  point(s)  to  the 
water  distribution  S3rstem  at  least  once 
per  day,  for  the  purposes  of  making 
tiu-bidity  measurements  to  determine 
compliance  with  1 141.13.  If  the  State 
determines  that  s  reduced  sampling 
frequency  in  a  non-community  will  not 
pose  a  risk  to  public  health,  it  can 
reduce  the  required  sampling  frequency. 
The  option  of  reducing  the  turbidity 
frequency  shall  be  permitted  only  in 
those  public  water  systems  that  practice 
disinfection  and  wUch  mafaitaln  an 
active  residual  disinfectant  la  the 
distribution  system,  and  in  those  cases 
where  the  State  has  indicated  in  writing 
that  no  unreasonable  risk  to  health 
existed  under  the  circumstances  of  this 
option.  The  turbidity  measurements 
shall  be  made  by  the  Nephelometric 
Method  in  accordance  with  the 
recommendations  set  forth  in  "Standard 
Methods  for  Examination  of  Water  and 
Wastewater,"  American  PubUc  Health 
Association,  14th  Edition,  pp.  132-134;  or 
"Methods  of  Chemical  Analysis  of 
Water  and  Wastes,"  EPA  Environmental 
Monitoring  and  Support  Laboratory. 
March  1979,  Method  laai— 
Nephelometric  Method  Calibration  of 
the  turbidimeter  shall  be  made  either  by 
the  use  of  a  formazin  standard  as 
specified  in  the  cited  references  or  a 
styrene  divinylbenzene  polymer 
standard  (Amco-AEFA-1  Polymer) 
commercially  available  from  Amco 
Standards  International.  Inc.,  230  Polaris 
Avenue.  No.  C.  Mountain  View. 
California  94043. 


40CFRPart180 

IPP  9e2263/R402;  PH-FRL-20S9-7I 

Tderancee  and  Exemptloae  From 
Tolerancee  for  Peeticlde  Chenieale  in 
or  on  Raw  Agricultural  CofiHne<Miee{ 
Tfttabendazole 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

•ummary:  This  rule  establishes  a 
tolerance  for  the  fungicide 
thiabendazole  in  or  on  papayas.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of 
thiabendazole  in  or  on  the  above 
commodity  resulting  from  postharvest 
application  of  the  fiuigicide  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
imcnVE  DATC  March  3, 1982. 


IFSDoc 


nMK»4kMtM4 


Written  obiections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St  SW..  Washii^on.  DC 
2046a 
PON  FUNTNm  irONMATION  CONTACT: 

Donald  It  Stubba,  Bnergency  Response 
Section.  Registration  Division  (TS- 
767C),  Environmental  Protec:tion 
Agency,  Rm.  80ZB.  CM#2, 1921  Jefferson 
Davis  Hi^way.  ArUngton.  VA  22202, 
(703-557-7123). 

•UPfUMtNTAflY  MPONMATNW:  EPA 
issued  a  notice  of  proposed  rulemaking 
in  the  Federal  Sai^tOT  of  January  8. 1982 
(47  PR  654)  whidi  announced  that  the 
.  Interregional  Research  Profect  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University, 
New  Brunswidc  NJ  08003,  had 
submitted  pesticide  petition  nnmber 
9E22e3  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
HawaiL 

This  petition  reqoasted  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Fadaral  Food,  Ehug.  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  fungicide  thiabendaxole  (2-(4- 
thiaiolyl)baniimidatole)  (TBSl)  in  or  on 
papayas  at  S  parts  per  million  (ppm) 
resulting  from  postharvest  application  to 
the  raw  agricultural  commodity.  The 
petition  was  later  amended  to  hmit 
pesticide  use  to  spray  applications  of  a 
TBZ-water  mixture  cmly. 

No  comments  or  request  for  referral  to 
an  advisory  oonunittee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  tix  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 


useful  for  the  purpose  for  which  the 
tolerance  is  sought 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  180.242  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  2, 
1982.  file  written  objections  with  the 
Hearing  Qerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  March  3. 1982. 

(Sec.  40e(e],  60  StoL  S14  (21  U.S.C  346(a](e))) 

Dated:  February  18, 1982. 
Edwin  UJoinaaa. 
Director,  Office  of^sUddm  Pngraais. 

PART  IM-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnClOE  CHEMICALS  M  OR  ON 
RAW  AGRICULTURAL  COMMOOITIES 

Therefore,  40  CFR  180.242  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  papayaa 
(po8t-H)  to  paragraph  (a)  to  read  as 
follows: 


action:  nnal  rule. 


9180.242   TtiiabendaBola; 


tor 


(aj* 


•«*HJ 
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40CFRP8rt1M 

[PP  9F22S8/R407:  PH-FRt-208»-71 

Tolerances  and  Exemptions  Fhxn 
I  oieranoee  for  peencne  cneniicaie  «i 
or  on  Raw  AorteuKural  CommodWea;- 
Oxamyi 


r.  Environmental  Protection 
Agency  (EPA). 


r.  This  rule  establishes 
tolerances  for  residues  of  the 
insecticide/nematodde  oxamyi  in  or  on 
certain  raw  agricultural  commodities. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  oxamyi 
in  or  on  these  commodities  was 
requested  by  E.  L  duPont  de  Nemours 
and  Co. 

EFFECnvc  DATE  March  3, 1982. 
Aooncss:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401 M  St  SW..  Washington.  DC 
20460. 

FON  FURTMfll  INFONMATION  CONTACT: 
Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (Ts-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2368). 
SUPPtEMINTAIIV  INTOWMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
August  24. 1979  (44  PR  49789)  which 
announced  that  E.  L  duPont  de  Nemours 
and  Co.,  Wilmington.  DE  19888,  had 
submitted  pesticide  petition  9F2238  to 
the  EPA  proposing  that  tolerances  be 
established  for  residues  of  the 
insectidde/nematodde  oxamyi  (methyl 
AT^-dimethyl-AT-  [(methylcarbamoyl) 
oxyl-1-thiooxamimidate)  in  or  on  the 
raw  agricultiiral  commodities  peanuts 
and  peanut  hulls  at  0.2  part  per  million 
(ppm)  and  peanut  hay  at  10.0  ppm. 

The  petition  was  subsequently 
amended  by  adding  the  commodity 
peanut  forage  at  a  level  of  2.0  ppm  and 
decreasing  the  tolerance  for  peanut  hay 
from  10.0  ppm  to  2.0  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerances 
included:  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  2-year  dog 
feeding  study  with  no-observed-effect 
levels  (NOEL)  of  SO  ppm  and  100  ppm. 
respectively;  a  mouse  oncogenicity 
study  which  was  negative  at  dietary 
levels  up  to  75  ppm  for  2  years;  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  SO  ppm;  a  rat  teratogenicity 
study  which  was  negative;  and  a  rabbit 
teratogenicity  study  which  was  negative 
at  up  to  4  milligrams  (mg) /kilogram  (kg)/ 
day  with  a  NOEL  of  2  mg/kg/day  for 
fetoxicity.  Based  on  the  2-year  chronic 
rat  feeding/oncogenidty  study  with  a 
NOEL  of  SOO  ppm  and  using  a  safety 
factor  of  100,  the  acceptable  daily  intake 


(ADI)  for  humans  is  cakulated  to  be  Dated  Febraaiy  17. 1982. 

0.02S  mg/kg  of  body  weight  (bw)/day.  Edwin  I.  \6kuMm, 

The  theoretical  maximum  residue  Director,  Office  of  Pesticide  Program^ 

contribution  (TMRq  in  die  human  diet  ^--_«w  mA^ir^e  amr 

from  previously  established  tolerances,  PAHi  leP— TPtJHWAIICfca  ^S<«« 

at  leveU  ranging  from  0.1  ppm  to  lOJ)  tSfESSSSStlEfSSiS  OM 

The  metabolism  of  oxamyi  is  Therefore,  40  CFR  180  J03  is  amended 

adequately  understood,  and  an  by  adding  and  alphabetically  inserting 

adequate  analytical  method  (gas  the  raw  agricultural  commodities 

chromatography  using  a  flame  peanuts,  peanut  forage,  peanut  hay,  and 

photometric  detector)  is  available  for  peanut  hulls  to  read  as  follows: 

enforcement  purposes.  No  regulatory  .  .«qj»j   Onanvfc  I 

actions  are  currentiy  pending  against  '        ^ 
continued  registration  of  oxamyi  nor  are 
there  any  relevant  considerations 
involved  in  die  establishment  of  these  ^___^ 

tolerances.  There  is  no  expectation  of  

secondary  residues  in  eggs,  meat  milk,  ..... 

or  poultry:  therefore.  S  180.6(a)(3)  Sl^^^^  g 

applies.  Paut.tmi sa 

The  pesticide  is  considered  useful  for  '""^  •«*»-- ; ;; —       *« 

the  purpose  for  which  the  tolerances  are  -. 

sought  and  it  is  concluded  that  the 

tolerances  will  protect  the  public  health.  I™ °°^"!^__..  *^^ ** 

BILLMQ  coot  vM^^3''V 

Therefore,  the  tolerances  are         -  

established  as  set  fOTdi  below. 

Any  person  adversely  affected  by  this  40  CFR  Part  1M 

regulation  may.  on  or  before  April  2.  ipp  iE»4«9AMoa.  pujaiL -aosa-si 

1982,  file  written  objections  with  the  '"^  1E2482/R403;  PH-R1L-205a^] 

Hearing  Clerk,  at  die  address  given  Tolerances  «id  ExemfMiona  From 

above.  Such  objections  should  be  Tolerances  tor  Peattddt  Chemlciia  in 

submitted  in  quintuplicate  and  specify  or  on  Raw  Agricultural  CommodMes; 

the  provisions  of  the  regulation  deemed  Bromoxynl 

objectionable  and  the  grounds  for  die 

objections.  If  a  hearing  is  requested,  die  AOBNCr.  Environmental  Protection 

objections  must  state  the  issues  for  the  Agency  (EPA). 

hearing  and  the  groimds  for  the  action:  Final  rule. 

S''"?^-  ^  •'^"^  "^*!?f  ^^  1  SW-MHv:  This  rule  establishes  a 

ti,e  objections  are  "uPPorted  by  ^unds  ^^j^^^  j^^  negligible  residues  of  die 

legally  sufficient  to  justify  die  rehef  herf)icide  brom^q^l  ft«m  appUcation 

sought  jjf  jjg  octanoic  add  ester.  This  regulation 

The  Office  of  Management  and  Budget  jg  estabUsh  a  mayimiim  permissible 

has  exempted  this  rule  from  the  level  for  residues  of  bromoxynil  in  or  on 

requirements  of  section  3  of  Executive  dpy  bulb  onions  was  requested  by  the 

Order  12291.      ~  Interregional  Research  Project  No.  4  (IR- 

Pursuant  to  the  requirements  of  the  4). 

Regulatory  Flexibilify  Act  (Pub.  L.  96-  EFFECTIVB  DATE  March  3. 1982. 

534, 94  Stet  1164. 5  U.S.C  801-612),  die  AOOReS*  Written  objections  may  be 

Administrator  has  determined  diat  submitted  to  die:  Hearing  Qerk  (A-110), 

regulations  establishing  new  tolerances  Environmental  Protection  Agency,  Rm. 

or  raising  tolerance  levels  or  3709  (A-110),  401 M  St  SW., 

establishing  exemptions  from  tolerance  Washington.  DC  2040a 

requirements  do  not  have  a  significant  ,^  nmtHBi  nwonmation  contact: 

economic  imped  on  a  substanti^  Donald  R.  Stubbs.  Emeigency  Response 

number  of  small  entities.  A  certification  Section.  Registration  Division  (TS- 

statement  to  this  effect  was  published  in  tbtC),  Environmental  Protection 

die  Federal  Register  of  May  4. 1981  (46  Agency,  Rm.  502  CM#2, 1921  Jefferson 

FR  24950).  Davis  Highway.  Aiiington.  VA  22202 

Effective  on:  March  3. 1982.  (703-657-^7123). 

SUniLEMNtARV  npowmatiow:  EPA 
issued  a  notice  of  proposed  rulemaking 
In  the  Federal  Ra^star  of  January  6. 1982 


•I 


(Sec  406(d)(2).  68  StaL  512  (21  U.S.a 
346a(d)(2))) 
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(47  FR  651)  which  announced  that  the 
Interregional  Resetu'ch  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  N)  08908,  bad 
submittad  pastidde  petition  number 
lB24e2  to  EPA  OB  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
California  and  Texas. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40e(e]  of  the  Fed»al  Pood.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  at  0.1  part 
per  million  (ppm)  for  residues  of  the 
herbicide  bromoxynil  (3,5-dibromo-4- 
hydroxybenzonitrile)  resulting  from 
application  of  its  octanoic  acid  ester  on 
the  raw  agricultural  commodity  onions. 
The  petitioner  subsequently  amended 
the  petition  by  requesting  a  tolerance  on 
dry  bulb  onions  only. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  die  purpose  for  which  the 
tolerance  is  sought. 

Since  this  commodity  is  not  a  feed 
item,  there  is  no  reasonable  expectation 
of  finite  residues  in  meat,  milk,  poultry 
or  eggs  from  the  proposed  use.  lliere  are 
presendy  no  actions  pending  against  the 
continued  registration  of  this  chemiesl. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR 180324  will  protect  die  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  April  2. 
1982,  file  written  Directions  wiUi  Uie 
Hearing  Qerk,  at  the  address  given 
above.  Such  objacdons  should  be 
submitted  in  quintupUcate  and  specify 
the  provisions  of  the  regulation  deemed 
obfectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  Justify  the  reliirf 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  1229L  Effective  on:  March  3, 1982. 

(Sw.  40a(«).  ••  Stat  ai4  IB  U3jC  SM(aN«n) 


Dated:  February  10, 1962. 
Eiiwin  L  Jahnaoa. 

Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  PROM  TOLERANCES 
FOR  PESnCtOC  CHEMICALS  M  OR  ON 
RAW  AGRICULTURAL  COMMOOfTIES 

Therefore,  40  CFR  180.324  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodity  onions 
(dry  bulb]  to  read  as  follows: 

Sisoaaa 


Onion*  (dry  IM*|„ 


aiM 


(FR  Dk.  n-ian  nM  s-s4k  Mt  *■! 


40CPRPM1180 

[PP  OE22S3/R404;  PH-FflL-2Q6»-«l 

Tolerances  sna  ExMnpUons  Prooi 
Toleraneee  for  Paetieifle  CiMinleale  In 
Of  on  Rsw  AQncuRml  Convnodttlosf 
Chiovpyrlfos 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


This  rule  establishes  a 
I  tolerance  for  the  combined  residues  of 
the  insecticide  chjorpyrifos  and  its 
metabolite  S,5.B-trfchloro-2-pyridinol  in 
or  on  strawberries.  This  regulation  to 
establish  a  maxiraam  permissiUe  level 
for  residues  of  the  insecticide  and  its 
metabolite  in  or  on  strawbenies  waa 
submitted  by  the  hteiregional  Research 
Project  No.  4  (IR-4). 
■Fracnvi  DATi:  March  3. 1982. 
ADOWW ;  Written  objections  may  be 
submitted  to  die:  Henii«  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3706,  401  M  St  SW..  Waahii]«ton.  DC 
204ea 

pon  nMTNm  bipo—atiom  eosrTAcr: 
Donald  Stubba,  Eneifency  Respcmae 
Section.  Registration  Division  (TS- 
7e7C),  Bavironmental  Protectkn 
Agency.  Rm.  602B.  CM*2. 19S1  Jefferson 
Davis  Hlabway.  AfUngtoo.  VA  22202, 
(708-657-7123). 
SUFM^MWrrARY  mPOHMATION:  EPA 

issued  a  notice  of  propoaed  rulemaklog 
in  die  Federal  Wa^aUm  of  January  6, 1962 
(47  FR  853)  whidi  annoonced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 


Station.  PO  Box  231.  Rutgere  Univereity, 
New  Brunswick,  NJ  08903.  had 
submitted  pesticide  petition  number 
OE2283  to  EPA  on  behalf  of  die  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stationa  of  New 
Hampshire,  New  York,  and  Michigan. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifoa  (O.OdieUiyl  0(3,5,6- 
trichloro-2-pyridyI)  phosphorothioate) 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  (TCP)  in  or  on  the  raw 
agricultural  commodity  strawberries  at 
0.3  part  per  million  (ppm).  The  petition 
was  lain*  amended  increasing  the 
tolerance  to  0.5  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  cmnmittee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevaal  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  Based  on  die 
information  considered  by  the  Agency,  it 
is  concluded  that  the  tolwance 
established  by  amending  40  CFR  180.342 
will  protect  the  public  health.  Therefore, 
the  tolerance  is  established  aa  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  befcoe  April  2, 
1982,  ^e  written  objections  with  the 
Hearing  Qerk,  at  the  address  given 
above.  Such  objediona  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  ff  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  fw  die 
objections.  A  hearing  will  be  granted  if 
the  objections  era  supported  by  grounds 
legally  sufficient  to  Justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  ttds  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  Maidi  3, 1982. 

(Sec  4(M(e),  SB  SUt  S14  (21  U.SX.  3«6(a)(«U) 

Dated:  Pebraary  IS,  1982. 
Edwin  Llnlminn. 
Dinctor,  Office  ofPmticide  PngfOB*. 

PART  ISO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESnClOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.342  is  amended 
by  addi^  and  alphabetically  inserting 

/ 
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the  raw  agricultural  commodify 
strawberries  to  read  as  follows: 

$180,342    Chlorpyrifoa; 


for 


Ctmmomm 

Parts 

•            •            •            . 

.StTMbwriw      .      _. 

• 

•             •             •             . 

m 

(FR  Ooc  a-S3n  PU«1  S-3-62:  US  ami 

aajJWB  coos  WIS  a-M 

40  CFR  Part  180 
(OPP-30OO5SA;  PH-fRL-2082-8] 

Alp»M4P^1,1,3,3.TetiameU>ylbutyO 
PttofiylJ  ofiMQa  HydroAypuly 
(Oxyettiytene);  Exemption  From  the 
Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMAIIV:  This  rule  broadens  die  lower 
range  of  the  pesticide  alpha-ip-(l.l.3,3. 
tetramethylbutyl)  phenylj-omego- 
hydroxypoly  (oxyethylene)  presentiy 
listed  in  paragraphs  (c)  aad  (e)  of  40 
GFR  180.1001,  exemptions  from 
requirement  of  a  tolerance  to  include  a 
lower  range  of  1-14  moles  ethylene 
oxide.  This  exemption  is  granted  in 
response  to  a  petition  by  Rohm  and 
Haas  Co. 

EFFECTIVE  DATE:  March  3, 1982. 
ADORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St,  SW.,  Washington,  DC 
20460. 

FOn  FUMTHER  INFOmtATION  CONTACT 

Peter  Gray,  Emergency  Response 
Section,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
514D,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7110). 

SUPPI^MENTAflY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Regbtar  of  December  8, 1981  (46 
FR  60020)  diat  Rohm  and  Haas 
Company,  Independence  Mall  West 
Philadelphia,  PA  19015.  had  requested 
that  the  Administrator  amend  40  CFR 
180.1001  (c)  and  (e)  by  revising  the  entry 
foraIpha-lp-(l,l,3.3-lelramethylbutyl) 
phenyl]-o777e^o-hydroxypoIy 
(oxyethylene)  to  broaden  die  range  from 
4-14  moles  of  ethylene  oxide  to  a  lower 
range  of  1-14  moles. 


No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

Therefore,  it  is  concluded  that  the 
amendment  to  40  CFR  lOaiOOl  (c)  and 
(e)  will  protect  the  public  heahh,  and  die 
r^ulation  is  amended  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  2, 
1982,  file  written  objections  with  the 
Hearing  Qerk,  at  die  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  die  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
tlie  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibUity  Act  (Pub.  L.  96- 
534,  94  Stat.  1164, 5  U.S.C  601-612).  die 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  le^^  or 
establiahiog  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was-pubtished  m 
die  Federal  Register  of  May  4, 1981  (46 
FR  24050). 

Effective  on:  March  3. 1982. 
(Sec  408(e).  08  SUt  514  (a  USXL  S48a(e)]) 

Dated  Fet>ruary  18, 1982. 
Edwin  L  JohnMHi. 
Director,  Office  of  Pesticide  Programs. 

PART  laO-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLSIANCES 
FOR  PEST1CI0E  CHEMICAtS  M  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1001  (c)  and  (e) 
are  amended  by  al|diabeticalfy  inserting 
the  inert  ingredient  "€dpha-[p-(l,iA3- 
tetraniethyIbutyl)phenyI]-om^a- 
hydroxypoly  (oxyediylene)"  in  die 
tables  to  read  as  follows: 


§i8aiooi 

requirement  of  a 

•         * 

(c)*  • 


LMIs 


Alp»ia-tf>-<1 , 1 .3.3■Tolramet^y1boty^)p^eny^l-om^>»-hy«Jro«ypoly 
'o*l*^'»*""«>  prcKkewJ  tiy  t»  oontemnon  ol  1  mote  ol 
*XM  33-letiwne*)«iu«)(qph»io(  mm  a  nr«s  ol  1-14  or  SO- 
TO moles  of  ethylene  onde:  tl  a  Uend  al  produck  ia  used,  tie 
av«age  range  nurabw  al  moles  ol  e«iylene  onde  reacted  to 
protkxx  aiqf  product  »ial  B  a  contponem  ol  «w  bund  Shan  be 
in  the  range  ol  1-14  or  30- 7a 


Surlactanta. 


(e)*  *  • 


Lmta 


... 

Alpha-(/><1,1,3.3-Tetrame(hylbutyl)pnenyfl-or7U09-hydroi<ypoly 
knryelhytene)  produced  by  Ihe  condaiaaliun  ol  1  mole  ol  p- 
<1.1.3^te«re-meltiy«)oty0p»<enol  wMh  a  rwige  ol  1-14  a  30-70 
motes  ol  ethytene  oxide:  If  a  Hand  of  products  is  uaed.  Vie 
average  range  nianbar  ol  molaa  ol  Ofiyteiie  djiide  iMdad  to 
proAxx  any  proAjd  tiat  is  a  componera  of  the  Wend  sliall  ba 
in  ttie  range  ol  1-14  or  30-70. 


olaw- 


ira  Doe.  t2-S«a  Filed  S-2-82;  8:4S  am] 

BHJJNO  COOS  •sao.az.n 

40CFRPart180 

(PP  1E2478/R401:  PH-n«.-aOS»^l 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agrlcunural  Commodities; 
Methyl  Eugenol/Malathlon 
Combination 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  frran  the  requirement  of  a 
tolerance  for  residues  of  the  insect 
attractant  methyl  eugenol  and  the 
insecticide  malathion  in  or  on  all  raw 
agricultural  commodities  when  used  in 
combination  in  Oriental  fruit  fly 
eradication  programs  under  the 
audiorify  of  the  U.S.  Department  of 
Agriculture.  This  regulation  was 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 


9002  Federal  Register  /  Vol.  47.  No.  42  /  Wednesday.  March  3.  1982  /  Rules  and  Regulationa 


EFFECnve  date:  March  3, 1982. 
ADOncss:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3706, 401  M  St..  SW.,  Washington.  DC 
20460. 

FOR  FURTMCR  INFORMATION  CONTACT 
Donald  R.  Stubbs,  Emergency  Response 
Section,  Registration  Division  (TS-767), 
Environmental  Protection  Agency.  Rm. 
502B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  nptice  of  proposed  rulemaking 
in  the  Federal  Register  of  January  6, 1962 
(47  FR  652)  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University. 
New  Brunswick.  NJ  06903,  had 
submitted  pesticide  petition  number 
1E2478  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the  U.S. 
Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  tke  Federal  Food.  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insect  attractant  methyl  eugenol 
and  the  insecticide  malathion  in  or  on 
all  raw  agricultural  commodities  when 
used  in  combination  in  Oriental  fruit  fly 
eradication  programs  under  the 
authority  of  the  U.S.  Department  of 
Agriculture. 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
this  notice  of  proposed  rulemaking; 
however,  one  favorable  comment  was 
received  from  the  Agricultural 
Commissioner  of  the  County  of  San 
Diego,  CA,  Department  of  Agriculture. 
Weights,  and  Measures.  The 
Commissioner  stated  that:  "When  used 
as  a  bait  in  a  trap,  this  material  is  the 
best  known  lure  for  the  Oriental  Fruit 
Fly." 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  attractant-insecticide 
combination  is  considered  useful  for  the 
purpose  for  which  the  exemption  is 
sought.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  these  chemicals. 

Because  of  the  methods  of  application 
and  the  extremely  low  application  rates 
involved,  it  is  highly  unlikely  that 
detectable  residues  would  result  in  or  on 
any  raw  agricultural  commodity  or  in 
meat  or  milk.  Therefore,  the  exemption 


is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  2.       .^ 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  March  3. 1962. 

(Sec.  406(e),  68  Stat.  514  (21  U.&C.  34e(a)(e))) 

Dated:  February  16. 1962. 
Ed%yin  L  lohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  Part  180  is 
amended  by  establishing  a  new 
S  160.1067  to  read  as  follows: 

S1M).1067    Methyl  eugenol  and  malathkMi 
combination;  exemption  from  ttie 
reQuhemenl  of  a  tolerance. 

The  insect  attractant  methyl  eugenol 
and  the  insecticide  malathion  are 
exempt  from  the  requirement  of 
tolerances  on  all  raw  agricultural 
commodities  when  used  in  combination 
in  Oriental  fruit  fly  eradication  programs 
under  the  authority  of  the  U.S. 
Department  of  Agriculture,  in 
accordance  with  the  following  directions 
and  specifications: 

(a)  The  combination  shall  be  at  the 
ratio  of  three  parts  methyl  eugenol  to 
one  part  technical  malathion  (3:1). 

(b)  This  combination  is  to  be 
impregnated  on  a  carrier  (cigarette  Hlter 
tips  (cellulose  acetate);  cotton  strings; 
fiberboard  squares)  or  mixed  with  a  jel 
cleared  under  40  CFR  180.1001(d). 

(c)  The  maximum  actual  dosage  per 
application  per  acre  shall  be  28.35  grams 
(one  ounce  avoirdupois)  methyl  eugenol 
and  9.45  grams  (one-third  (0.33)  ounce 
avoirdupois)  technical  malathion. 

(Fit  Doc  IZ-SaaS  Fllwl  »-«-8Z:  S:4S  ami 
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40  CFR  Part  256 
[8W-1-FRL-2061-6] 

Approval  of  Connecticut  Solid  Waste 
Management  Plan 

AOENCY:  Environmental  Protection 
Agency,  Region  1. 

action:  Final  rule. 

SUMMARY:  As  provided  by  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  the  State  of 
Connecticut  has  received  Federal 
financial  assistance  for  development  of 
a  State  solid  waste  management  plan. 
The  State  of  Connecticut  has  submitted 
to  the  U.S.  Environmental  Protection 
Agency  (EPA  or  the  Agency)  its  adopted 
State  solid  waste  management  plan. 
Today.  EPA  is  announcing  its  approval 
of  the  Connecticut  solid  waste 
management  plan.  Approval  of  the  plan 
indicates  that  it  meets  the  requirements 
set  forth  in  RCRA.  which  provides  for 
the  Identification  of  State,  local  and 
regional  responsibilities  for  solid  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery,  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Connecticut  solid  waste 
management  plan. 

EFFECTIVE  DATE:  March  3, 1982. 

FOR  FURTNSR  INFORMATION  CONTACT 

Conrad  O.  Desrosiers,  Chief,  Solid 
Waste  Section,  U.S.  EPA,  Region  I.  JFK 
Federal  Building,  Boston,  Mass.  02203 
(617)  223-5775. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31. 1979.  (44  f7?  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 
section  4002(b)  of  the  Solid  Waste 
Disposal, Act,  as  amended  by  the 
Resource  Conservation  and  Recovery. 
Act  of  1976  (RCRA). 

The  guidelines  reflect  the  minimum 
statutory  requirements  for  the  State 
plans  and  recommend  methods  and 
procedures  to  meet  those  requirements. 
Under  section  4007  of  RCRA,  the 


Federal  Renter  /  Vol.  47.  No.  42  /  Wednesday.  March  3.  1982  /  Rules  and  Rcgulatkwis 


Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  section 
4003  of  RCRA  and  whidi  contain 
provisions  for  revision.  Briefly,  these 
requirements  are: 

1.  The  plan  shall  identify  the 
responsibilitiei  of  State,  local  and 
regional  authorities  in  the 
implementation  of  the  State  plan;  the 
distribution  of  Federal  funds  to  the 
authorities  responsible  for  development 
and  implementation  of  the  State  plan; 
and  the  means  for  coordinating  regional 
planning  and  implementation  under  the 
State  plan; 

2.  The  plan  shall  prohibit  the ' 
establishinent  of  new  open  dumps 
within  the  State  and  contain 
requirements  that  all  solid  waste  be 
utilized  for  resource  recovery  or 
disposed  of  in  sanitary  landfills,  as 
defined  by  Section  4004(a)  of  RCRA.  or 
otherwise  disposed  of  in  an 
environmentally  sound  manner.  The 
State  prohibition  must  be  effective  as  of 
the  date  on  which  EPA  approves  the 
plan; 

3.  The  plan  shall  provide  for  the 
closing  or  upgrading  of  all  existing  open 
dumps  within  the  State; 

4.  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be 
prohibited  under  State  or  local  law  from 
entering  into  long-teim  contracts  for 
supply  of  soBd  waste  to  resource 
recovery  facilities;  and 

5.  The  plan  must  contain  specific 
provisions  for  revision. 

The  guidelines  also  addressed  Section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  The  plan  must  provide 
that,  in  attempting  to  obtain  such 
compliance  schedules,  entities  must 
demonstrate  their  inability  to  utilize 
other  public  or  private  alternatives  to 
comply  with  the  prohibition. 

Response  to  Comments 

On  November  4. 1981,  at  (46  FR  64772) 
the  Connecticut  solid  waste 
management  plan  was  noticed  for  public 
review  and  comment  No  substantive 
comments  were  received  during  the  30- 
day  review  period. 

Finding 

I  have  reviewed  the  solid  waste 
managment  plan  submitted  by  the  State 
of  Connecticut  for  approval 

I  find  that  the  plan  meets  the 
requirements  of  RCRA  for  approval. 
Under  authority  of  Section  4007  of 
RCRA,  I  approve  the  Connecticut  solid 
waste  management  plan. 


The  plan  prohibits  the  establishment 
of  open  dumps,  and  the  State  prohilMtion 
was  in  effect  on  March  3. 1982. 

Also,  the  plan  provides  for  compliance 
schedules  for  entities  engaged  in  open 
dumping  where  those  entities  can 
demonstrate  tliat  tliey  are  unable  to 
utilize  other  public  or  private 
alternatives  for  solid  waste  management 
to  comply  widi  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date  entities 
engaged  in  open  dtunping  may.  pursuant 
to  the  plan,  approach  the  State  for 
further  information  on  compliance 
schedules  and  necessary 
demonstrations.  Parties  that  receive 
compliance  schedules  satisfying  Section 
4005  fiY)m  EPA  approved  States  and  that 
are  in  compliance  with  these  schedules 
are  not  in  violation  of  the  open  dumping 
prohibition  in  Section  4005.  Such 
compliance  schedules  cannot  extend 
beyond  September  13, 1964. 

Compliance  WiA  Executive  order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority 

(Section  4007(a),  Pub.  L  94-5aa  90  StaL  2817 
(42  U.S.C  6947)] 

Dated:  January  28. 1982. 

Lester  A.  Sutton. 

Regional  Administrator. 

Subject:  Approval  of  Connecticut  Solid 
Waste  Management  Plan.  Certification 
Under  the  Regulatory  Flexibility  Act 

I  certify  under  5  U.S.C  aosfb)  that  the 
approval  of  the  Connecticut  solid  waste 
management  plan  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  Approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Dated  February  23, 1982. 
Anne  M.  Gorsuch. 
Administrator. 
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40CFRPart256 
ISW-4-Fm.-2061>71 

Approval  of  ttie  Georgia  SoOd  Waste 
Management  Plan 

AQCNCV:  Environmental  Protection 
Agency.  Region  IV. 
action:  Final  rule. 


Protectian  Agoicy  (EPA)  its  adopted 
State  Solid  Waste  Management  Plan. 
Today,  EPA  is  announcing  its  approval 
of  the  Geoigia  Solid  Waste  Man^ement 
Plan.  Approval  of  the  Georgia  plan 
indicates  tliat  the  plan  meets  the 
requirements  set  forth  in  the  RCRA. 
which  provides  for  die  identification  of 
State.  local  and  regional  responsibilities 
for  Solid  Waste  Management;  the 
encouragement  of  resource  oonservatioa 
and  recovery;  and  the  development  and 
appUcation  of  State  controls  to  provide 
for  environmentally  sound  solid  waste 
disposal  practices. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Georgia  Solid  Waste  Mansigement 
Plan. 

EFFECTIVE  DATC  March  3, 1982. 

FOR  RNmiER  MFORMATWN  CONTACT 

James  H.  Scarbroo^  Chiet  Residuals 
Management  Brandi.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  AtianU,  Georgia 
30365. 

SUPPUMENTARV 


R  As  provided  by  die  Resource 
Conservation  and  Recovery  Act 
(RCRA).  the  State  of  Georgia  has 
submitted  to  the  Environmental 


LBadcground 

On  July  31. 1979.  (44  FR  45066)  EPA 
published  "Guidelines  for  the 
Development  of  State  Solid  Waste 
Management  Plans."  These  guidelines 
were  required  by  Section  4002(b)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA). 

llie  guidelines  reflected  the  statutoiy 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  these  requirements.  Under 
Section  4007  of  RCRA.  die 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2).  (3).  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions.  For  additional 
background  information  on  the  plan 
approval  process,  refer  to  46  FR  34802 
(July  6, 1981),  Approval  of  the  Iowa  Solid 
Waste  Management  Plan. 

On  March  2, 1961,  the  Georgia 
Department  of  Natural  Resources. 
Environmental  Protection  Division, 
submitted  the  final,  officially  adopted. 
Solid  Waste  Management  Flan  for  the 
State  of  Georgia  Among  EPA  concerns 
regarding  the  Georgia  plan  were 
coverage  of  coal  minixtg  wastes  and 
livestock  feeding  facilities.  Mining 
wastes  are  regulated  in  the  State  by  the 
Georgia  Surface  Mining  Act  EPA  has 
determined  that  mining  wastes  subject 
to  RCRA  Subtide  D  criteria  fall  under 
the  purview  of  the  Georgia  Division  of 
Waste  Managonent  and  are  legated 
by  the  State  in  a  manner  equivalent  to 
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the  Federal  criteria.  Livestock  feeding 
facilities  are  also  covered  by  the 
Division  if  they  present  a  health  hazard 
or  public  nuisance.  Thus,  these  wastes 
will  be  disposed  of  in  an 
environmentally  sound  manner  as 
required  by  Section  4003  of  RCRA. 

Another  consideration  concerned  use 
of  the  State's  permitting  system  to 
prohibit  establishment  of  new  open 
dumps.  The  State  considers  that  their 
standards  for  sanitary  landfills  are 
equivalent  to  Federal  Part  257  criteria. 
The  State  possesses  broad  authority  to 
set  specific  requirements  in  permit 
conditions  in  their  regulations. 

The  State  assured  EPA  that  their  on- 
site  disposal  exemption  applied  only  to 
residential  wastes,  thus,  preventing  the 
creation  of  new  open  dumps. 

The  State  also  confirmed  that 
constitutional  revisions  have  removed 
any  restrictions  on  any  local 
government  or  county  from  entering  into 
long-term  contracts  for  resource 
recovery. 

The  State  assured  EPA  that  consent 
agreements  would  be  issued  to  non- 
complying  facilities  to  bring  them  into 
compliance.  These  consent  agreements 
will  be  used  only  where  alternative 
public  or  private  disposal  methods 
cannot  be  utilized. 

II.  Summary  of  Comments 

On  November  4. 1981.  at  46  FR  54772. 
the  Georgia  Solid  Waste  Management 
Plan  was  noticed  for  public  i«view  and 
comment  for  30  days.  On  December  3, 
1981,  EPA  received  a  request  from  the 
Pea  Ridge-Mud  Creek-Level  Grove 
Association,  Inc.  to  withhold  approval  of 
the  Plan  until  final  resolution  of  a  State 
Administrative  proceeding  Involving  the 
association.  EPA's  response  to  the 
association  indicated  that  the  scope  of 
the  Agency's  approval/disapproval 
authority  is  limited  to  the  sufficiency  of 
the  Plan  and  that  final  rulemaking 
should  not  be  deferred. 

UL  Finding 

The  authority  to  approve  State  plans 
under  Section  4007  of  RCRA  has  been 
delegated  to  the  Regional  Administrator. 

I  have  reviewed  the  Sohd  Waste 
Management  Plan  submitted  by  the 
State  of  Georgia  for  approval.  I  find  that 
the  Georgia  plan  meets  the  requirements 
of  RCRA  for  approval.  Under  authority 
of  Section  4007  of  RCRA  I  approve  the 
Georgia  Solid  Waste  Management  Plan. 

IV.  Compliance  witli  Executive  Order 
12291 

The  Office  of  Management  and  budget 
has  exempted  this  rule  from  the 
requiremeats  of  section  3  of  Executive 
Order  12291. 


(90  Stat.  2817.  42  U.&C.  6947) 
Charles  R.  later. 

Regional  Adtninistralor. 
Subject:  Approval  of  the  Georgia  Solid  Waste 
Management  Plan,  Certiflcation  Under 
the  Regulatory  Flexibility  Act 

I  certify  under  5  U.S.C.  e05(b)  that  the 
approval  of  the  Georgia  Solid  Waste 
Management  Plan  will  not  have  a  significant 
economic  impact  on  a  substanliaj  number  of 
small  entities.  This  approval  will  reduce 
burdens  on  small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen  suits 
to  enforce  the  open  dumping  prohibition.  This 
rule,  therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Dated:  February  23. 1962. 
Anne  M.  Corsuch. 
Administrator. 

(FR  Doc.  82-5700  Filsd  3-Z-S2: 8:4S  am) 
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40  CFR  Part  256 
(SW-S-FRL-2061-«] 

Approval  of  Illinois,  Michigan,  and 
Minnesota  SolM  Waste  Management 
Plans 

AOCNCY:  Environmental  Protection 

Agency. 

ACTMMl:  Final  rule. 

summary:  Section  400e(a)(l)  of  the  Solid 
Waste  Disposal  Act  of  1976,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended, 
(RCRA)  authorized  financial  assistance 
for  the  development  and  implementation 
of  State  Solid  Waste  Management  Plans 
(State  Plans).  The  following  States 
submitted  adopted  State  Plans  to  the 
U.S.  Environmental  Protection  Agency 
(EPA),  as  required  under  40  CFR  Part 
256:  Illinois  (submitted  February  9. 1981): 
Michigan  (subhiitted  January  28, 1981); 
and  Minnesota  (submitted  January  28, 
1981).  Under  Section  4007  of  RCRA,  EPA 
shall  approve  State  Plans  which  meet 
the  requirements  of  paragraphs  (1),  (2). 
(3),  and  (5)  of  Section  4003  and  which 
contain  provisions  for  revision.  Under 
the  guidelines  published  in  the  July  31, 
1979,  Federal  Register  (44  FR  45066),  and 
the  September  23. 1981,  Federal  Register 
(46  FR  47048),  EPA  shall  approve, 
partially  approve  or  disapprove  a  State 
Plan  within  six  months  of  submittal.  The 
purpose  of  this  notice  is  to  announce 
EPA's  approval  of  the  Illinois,  Michigan, 
and  Minnesota  State  Plans. 
EFFECTIVE  DATE:  March  3, 1962. 
FOR  FURTHER  IMFOMNATION  contact: 
Lillian  Bagus,  Regulatory  Analysis  & 
Information  Section  Waste  Management 
Branch  (6AHWM),  U.S.  Environmental 
Protection  Agency.  Ill  West  Jackson 


Boulevard,  Chicago,  Illinois  60604  (312) 
886-6142. 

SOPPLEMCNTARY  INFORMATION:  . 

I.  Background 

On  July  31, 1979  (44  FR  45066),  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 
Section  4002(b)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA).  The 
guidelines  establish  the  requirements  for 
State  Plans  and  recommend  methods 
and  procedures  to  meet  those 
requirements.  On  September  23, 1981  (46 
FR  47048)  EPA  published  amendments 
to  the  Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  and  Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices,  40  CFR  Parts 
256  and  257.  In  part,  these  amendments 
allow  EPA  to  give  partial  approval  for 
that  portion  of  the  adopted  State  Plan 
that  covers  State  issuance  of  compliance 
timetables  while  the  State  is  developing 
the  other  parts  of  the  State  Plan.  The 
completion  of  the  remaining  parts  of  the 
State  Plan  will  be  conducted  in  a  timely 
and  orderly  manner  as  set  forth  in  a 
schedule  mutually  agreed  upon  by  the 
State  and  EPA.  Under  Section  4007  of 
RCRA,  EPA  shall  approve  State  Plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3)  and  (5)  of  Section 
4003  and  which  contain  provisions  for 
revision.  These  requirements  were 
summarized  in  the  notice  of  availability 
and  request  for  public  comment 
published  for  each  State  Plaa  Approval 
of  the  State  Plan  indicates  that  the  State 
Plan  meets  the  requirements  set  forth  in 
RCRA,  which  provides  for  the 
identification  of  State,  local  and  regional 
responsibilities  for  solid  waste 
management;  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

II.  State  Specific  Background  and 
Response  to  Pul>lic  Comments 

A.  Illinois 

On  February  9, 1981,  the  State  of 
Ulinois  submitted  its  adopted  State  Plan 
to  EPA.  In  response  to  EPA's  comments 
on  the  plan,  Illinois  submitted  additions 
and  revisions  on  June  18, 1961,  and  July 
7, 1981,  which  provided  additional 
information  and  clarifications  in  several 
areas.  These  additions  and  revisions 
were  attached  as  part  of  the  State  Plan. 
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On  October  15. 1981,  EPA  published  a 
notice  of  availability  and  request  for 
public  comments  on  the  Illinois  State 
nan  (46  FR  50610).  Comments  were  due 
by  November  16. 1981.  In  response  to 
several  requests,  EPA  agreed  to  extend 
the  public  comment  period,  and  on 
November  3a  1981,  EPA  published  a 
notice  in  the  Federal  Ras^ster  (46  FR 
58108)  annoimcing  the  extension  of  the 
comment  period  imtil  December  4, 1981. 
EPA  received  three  comments  during  the 
public  comment  period.  Two 
Commenters  supported  approval  of  the 
Illinois  State  Plan.  The  thini  conmient 
and  EPA's  response  is  summarized 
below. 

Comment  One  commenter  felt  the 
Illinois  State  Plan  was  inadequate 
because  it  did  not  address  more  than  the 
minimnm  Federal  requirements. 
Specifically,  the  commenter  felt  that  the 
State  should  have  addressed  in  more 
detail  the  areas  of  siting,  data  collection, 
and  public  participation. 

Response:  EPA  cannot  require  a  State 
to  address  more  than  the  minimum 
Federal  requirements  in  its  State  Plan. 
Under  Section  4007  of  RCRA,  EPA  shall 
approve  State  Plans  which  meet  the 
requirements  of  paragraphs  (1),  (2),  (3), 
and  (5J  of  Section  4003  and  whidi 
contain  provisions  for  revision. 

Although  addressing  the  siting  issue 
was  not  a  specific  Federal  requirement, 
the  State  of  Illinois  addressed  this  area 
imder  the  portioiu  of  the  State  Plan 
meeting  the  requirements  of  paragraph 
(1)  of  Section  4003  and  the  guidelines 
published  July  31, 1979,  (44  FR  45066)  by: 
(a)  Identifying  the  responsibilities  of 
State,  local,  and  regional  authorities  in 
the  implementation  of  the  State  Plan; 
and  (b)  providing  for  adequate  resource 
conservation,  recovery,  storage, 
treatment  and  disposal  facilities  and 
practices  necessary  to  use  or  dispose  of 
solid  and  hazardous  waste  in  an 
environmentally  sound  manner. 

The  Federal  guidelines  do  not  require 
that  State  Plans  provide  for  data 
collection  and  analysis  and  specific 
schedules  for  dealing  with  on-site 
disposal  problems  although  Illinois  does 
address  these  items  in  its  State  Man. 
Subpart  G  of  the  Federal  guidelines 
(44  FR  45065)  requires  a  State  Man  to 
develop  and  Implement  specific  public 
participation  provisions  in  the  following 
areas:  (a)  State  and  substate  plans;  (b) 
the  annual  State  work  program;  (cj  State 
regulatory  development;  and  (d)  the 
permitting  of  facilities.  "The  Illinois  State 
Plan  addresses  public  participation  in 
these  four  areas  in  Part  6  of  the  State 
Plan  (pages  75  to  83).  EPA  believes 
Illinois  has  met  the  requirements  of  the 
guidelines. 


B.  h^ichigan 

On  January  28, 1981,  the  State  of 
Michigan  submitted  its  adopted  State 
Plan  to  EPA.  In  response  to  EPA's 
comments  on  the  plan,  Michigan 
submitted  additions  and  revisions  on 
July  9, 1981,  and  September  1. 1981. 
which  provided  additional  information 
and  clarifications  in  several  areas. 
These  additions  and  revisions  were 
attached  as  part  of  the  State  Man. 

On  November  4, 1981,  EPA  published 
a  notice  of  availability  and  request  for 
public  comments  on  the  Michigan  State 
Plan  (46  FR  54775).  Comments  were  due 
by  December  4, 1981.  H»A  received  no 
comments  on  the  plan. 

C.  Minnesota 

On  January  28, 1981,  the  State  of 
Minnesota  submitted  its  adopted  State 
nan  to  EPA.  In  response  to  EPA's 
conunents,  Minnesota  submitted 
additions  and  revisions  on  Jidy  31, 1981, 
and  October  15, 1981,  which  provided 
additional  information  and  clarifications 
in  several  areas.  These  additions  and 
revisions  were  attached  as  part  of  the 
State  Han. 

On  November  17, 1981,  EPA  published 
a  notice  of  availability  and  request  for 
public  comments  on  the  Minnesota  State 
Plan  (46  FR  56465).  Comments  were  due 
by  December  17, 1981.  EPA  received  no 
comments  on  the  plan. 

m.  Finding 

Section  4007  of  RCRA  contains  the 
statutory  policy  for  approval  of  State 
Mans.  The  authority  to  approve  State 
nans  under  Section  4007  of  RCRA  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  the  State 
Plans  submitted  by  the  States  of  Illinois, 
Michigan,  and  Minnesota.  I  find  that  the 
Illinois  State  Plan,  the  Michigan  State 
Plan  and  the  Minnesota  State  Plan  meet 
the  requirements  of  RCRA  for  approval 
Under  authority  of  Section  4007  of 
RCRA,  I  approve  the  Illinois  State  Plan, 
the  Michigan  State  Man,  and  the 
Minnesota  State  Plan. 

Each  of  the  three  State  Plans  provide 
for  compliance  schedides  for  entities 
engaged  in  open  dumping  where  those 
entities  can  demonstrate  that  they  are 
unable  to  utilize  other  public  or  private 
alternatives  for  soUd  waste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  the  date  of 
publication  of  this  notice,  entities 
engaged  in  open  dumping  may.  pursuant 
to  the  State  Plans  listed  above,  approach 
the  respective  States  for  further 
information  on  compliance  schedules 
and  necessary  demonstrations.  This 
approval  should  be  of  special  interest 
because  of  two  provisions  of  RCRA. 


First.  RCRA  requires  that  effective  widi 
die  date  of  approval  State  Plans 
prohibit  the  establishment  of  open 
dumps  in  the  State.  Second,  only  States 
with  approved  State  Flans  can  establish 
compliance  schedules  for  purposes  of 
RCRA  for  entities  engaged  in  open 
dumping.  Parties  that  receive 
compliance  schedules  satisfying  Section 
4005  from  EPA  approved  States  and  that 
are  in  compliance  with  these  schedules 
are  not  in  violation  of  opra  dumping 
prohibition  in  Section  4005.  Such 
compliance  schedules  cannot  extend 
beyond  September  13. 1964. 

GompKanoe  With  Execotive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

JSfiC  4007  (a).  Pub.  L  94-580, 90  Stat  2817.  (42 
U.S.C  8947)) 

Dated-  January  25, 1982. 
David  K«0. 

Regional  Administrator. 

Approval  of  Uliiiais,  Midiigaii,  and  KGnnesota 
Solid  Waaia  ManagaaMal  Ptans;  Carfificatiaa 
Undor  the  Resnlatofy  FlndfailMy  Act 

I  certify  under  S  U.S.C  e05(b)  that  the 
approval  of  tlie  Illinois,  Midiigan,  and 
Minnesota  SoUd  Waste  Management  Plana 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on  smaD 
entities  by  establishing  a  medianism  to 
insulate  diem  from  citizen  suits  to  enforce  the 
open  dumping  proiiibition.  This  rule, 
therefore,  does  not  require  a  regulatory     / 
flexibility  analysis. 

Dated  Febraaiy  23, 1982. 
Anne  M.  Gorsuch, 
Administrator. 

(FR  Doc  B-S7M  FOmI  S-4-S2:  MS  as] 


40CFRPart2S6 
(WMB-S-FRL  20344] 

Partial  Approval  of  Wisconsin  Soid 
Waste  Management  Plan 

aqency:  Environmental  Protection 

Agency,  Region  V. 

ACnON:  Final  rule;  partial  approval 


r.  On  February  2. 1961.  die  State 
of  Wisconsin  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
its  adopted  State  Solid  Waste 
Management  Plan  (State  Man),  as 
required  under  40  CFR  Part  256.  Section 
4006(a)(1)  of  die  SoUd  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recoveiy  Act  of  1976 
(RCRA),  authorized  financial  assistance 
for  the  development  and  implementation 
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of  State  Plans.  Today.  EPA  is 
announcing  its  partial  approval  of  the 
Wisconsin  State  Plan.  Partial  approval 
of  the  Wisconsin  Plan  indicates  that  die 
EPA  is  approving  the  portion  of  that 
plan  that  provides  for  State  issuance  of 
compliance  schedules  with  regard  to  the 
open  dumping  prohibition.  In  obtaining 
partial  approval  of  its  plan,  the  State  hat 
committed  to  completing  the  plan  in  a 
timely  and  orderly  manner. 

EFFECTIVE  DATE:  March  3, 1982. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

Ms.  Judy  Stone,  Regulatory  Analysis  and 
Information  Section,  Waste 
Management  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  V.  Ill  West  Jackson  Blvd.. 
Chicago.  Illinois  60604,  (312)  88ft-417g. 

SUPPUEMENTARY  INFORMATION: 

I.  Background 

On  July  31, 1979.  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plaas. 
These  guidelines  were  required  by 
section  4002(b)  of  RCRA.  The  guidelines 
establish  the  requirements  for  State 
Plans  and  recoaunend  methods  and 
procedures  to  meet  diose  requirements. 
Under  section  4007  of  RCRA.  EPA  must 
approve  State  Plans  which  meet  the 
requirements  of  paragraphs  (1),  (2).  (3) 
and  (5)  of  section  4003  and  which 
contain  provisions  for  revision.  These 
requirements  are  siimmarized  ia  the 
notice  of  availability  and  request  for 
public  comment  pubHilied  hi  the  Fedeml 
Register  on  November  4.  tttl  (46  PR 
54772).  On  September  23, 1981.  (46  FS 
47048)  EPA  published  ameodnients  to 
the  Guidelines  for  the  DerelofnwDt  and 
Implementation  of  State  Solid  Waste 
Management  Plans  and  Criteria  for  the 
Classiflcation  of  Solid  Waste  Disposal 
Facilities  and  Practices  (40  CFR  Parts 
256  and  257).  In  part,  these  amendments 
allow  EPA  to  give  partial  approval  for 
that  part  of  the  adopted  State  plan  that 
covers  State  issuance  of  compliance 
timetables  while  the  State  is  developing 
the  other  parts  of  the  plan.  The 
complatiafi  of  the  remaiiung  parts  of  the 
plan  will  be  conducted  in  a  timely  and 
orderly  manner  as  set  forth  in  a 
schedule  mutually  agreed  vpaa  by  the 
State  and  EPA.  To  grant  a  partial  plan 
approval,  EPA  must  determine  th^  (1) 
The  portion  subraittad  satisfies  40  CFR 
286.28;  (2)  The  State  has  audiorlty  to 
issue  and  enforce  compliance  schedoles: 
and  (3)  The  State  willoomplete  the 
remainder  of  the  State  Flan  vMiin  a 
reasonable  period  of  time. 


II.  Responses  to  Public  Comments 

On  February  2. 1961.  Wisconsin 
submitted  to  EPA  iU  adopted  State  Plan. 
On  November  4, 1081.  EPA  published  a 
notice  of  availatulity  and  request  for 
public  comments  on  the  Wisconsin  State 
Plan  (46  FR  54776).  Comments  were  due 
by  December  4. 1981.  EPA  received  no 
comments  during  the  public  comment 
period. 

in.  Finding 

Section  4005  of  RCRA  prohibits  the 
open  dumping  of  solid  waste.  However, 
the  prohibition  does  not  extend  to  any 
practice  or  disposal  of  solid  waste  under 
a  compliance  schedule  which:  (1) 
Includes  an  enforceable  sequence  of 
actions  leading  to  compliance  with  the 
prohibition  on  open  dumping:  (2)  does 
not  extend  beyond  September  13, 1984; 
(3)  is  preceded  by  a  determination  that 
the  recipient  of  the  compliance  schedule 
was  unable  to  utilize  other  public  or 
private  alternatives  for  solid  waste 
management  to  comply  with  the 
prohibition  on  open  dumping:  and  (4)  is 
issued  by  a  State  having  an  approved 
State  Plan. 

The  State  Plan  as  submitted  satisfies 
40  CFR  256.26.  The  State  Plan  prohibiU 
the  establishmeat  of  open  dumps 
effective  on  March  1, 1980.  The  Bute  has 
audiority  to  isMM  and  enforce 
compliance  schedules  to  entities 
engaged  in  open  dumping  where  those 
entities  can  demonstrate  that  they  are 
unable  to  utiUas  other  pobUc  or  private 
alternatives  for  solid  waste  management 
to  comply  with  the  RCRA  prohQ>itioo  of 
open  dunplq^  Entities  wigaged  in  open 
dumping  in^y,  pursuant  to  the  State 
Plan,  approach  the  State  for  further 
informaboo  on  oamfHuKx  schedules 
and  neocessaiy  demonstratioos. 
Wisconsin  has  the  authority  to  issue  and 
enforce  compliance  schedules  for  aU 
types  of  iacilitias  and  all  waste  types. 
Wisconsin  can  aoforce  compliance  with 
all  criteria  established  hi  40  CFR  Part 
257,  except  for  40  CFR  2S7S-7  (Air). 
Thus,  die  Wisconsin  State  Plan  meets  all 
reqoirexnents  lor  fiiJl  approval  with  the 
following  axceptioo.  Qiapter  144  of  the 
Wisconsin  Statutes  allows  open  burning 
at  certain  hoensed  solid  waste  disposal 
sites  if  the  operation  meets  the 
requirements  listed  in  144.436(2)  (a) 
throu^  (g).  including  the  requiramant 
for  complianoe  with  all  Federal  air 
pollution  oontiol  niles  and  may  State  air 
pollution  control  mles  required  to  be 
adopted  under  applicable  laws  or 
regulations. 

In  aocordaace  widi  S  2S6i)4(f). 
Wisconsin  has  submittsd  a  ■^'*^'^** 
outlining  the  steps  which  udll  be  taken 
in  compiBting  the  plan  to  mast  Am 


remaining  requirements  of  Section 
4007(a)  of  RCRA  for  approval  of  the 
complete  plan.  Under  this  schedule. 
Wisconsin  plans  to  complete  the 
remainder  of  the  Plan  within  2  years. 

IV.  Decision 

Section  4007  of  RCRA  contains  the 
statutory  poticy  for  approval  of  State 
Plans.  The  authority  to  approve  State 
Plans  under  Section  4007  of  RCRA  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  the  State 
Plan  submitted  by  the  State  of 
Wisconsin,  and  have  found  that  the 
Wisconsin  State  Plan  meets  the 
requirements  of  RCRA  for  partial 
approraL  I  am  today  approving  that  part 
of  the  State  Plan  that  provides  for  the 
issuance  of  complianoe  schedules  for 
the  wastes,  facilities  and  criteria 
described  above.  Therefore,  under 
authority  of  Section  4007  of  RCRA.  &e 
guidelines  published  in  the  July  31. 1979. 
Federal  R^ter  (44  FR  4500^  and  the 
September  23, 1981,  Federal  Re|M*r  (46 
FR  47048),  I  grant  peutial  approval  to  the 
Wisconsin  State  nan.  As  of  dds  date, 
those  entities  engaged  in  open  dumping 
in  Wisconsin  may  receive  compliance 
schedules  from  fte  State  that  will,  to  the 
extent  of  the  State's  legal  authority 
described  above,  protect  them  nom 
open  dumping  suits  as  loqg  as  tfiey 
remain  in  compliance  with  sndi 
schedules. 

Cnfylisnm  With  ExeoHttvs  Ordsr  tXZM 

Under  Executive  Order  12291  efSective 
Februaiy  17, 188t  EPA  must  Judge 
whether  a  rule  is  '^ajoi^  and.  therefore, 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Partial 
approval  of  tibe  Wlsconrin  Solid  Waste 
Management  Flan  is  not  a  "Major  rule" 
because  it  does  not  resnlt  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices:  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity.  Innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  tlie  State  Plan  arise,  not  from 
EPA's  partial  appmvaL  but  becauae  the 
plan  nonylles  with  eariierTaquireflMnts 
issued  by  EPA.  (GuidaUnns.  40  CFR  Part 
2Sa  and  Am  tlriteiia  far  Claasificatian 
of  Solid  Waste  Dlspoaal  Fadlitlss  and 
Practioea.'' 40  CFR  PMt  287.  as 
amendadj  Tada]r'»netlDn  nalthar  altses 
these  aatlkr  wgnlatoiy  raqairemaota 
nor  imposes  new  or  additional  i 
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This  notice  of  an»oval  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Executive 
Order  12291. 

(Sec.  4007(a).  Pub.  L  94-68a  90  Stat  2817  (42 
U.S.C  e047)) 

VaMas  V.  Adamkua, 

Regional  Adminietratot. 

Subject  Partial  Approvdl  of  Witconsin  Solid 
Waste  Management  Plan,  Certification 
Under  the  Regulatory  Ptexibility  Act 

I  certify  under  5  US.C  e0S(b)  that  die 
partial  plan  approval  of  die  Wisconsin  Solid 
Waste  Management  Flan  will  not  liave  a 
significant  economic  impact  on  a  substantial 
numljer  of  small  entities.  Tliis  approval 
reduces  Inirdens  on  small  entities  l>y 
establislilng  a  meclianism  to  insulate  them 
from  citizen  suits  to  enforce  the  open 
dumping  prdiibition.  This  rule,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

Dated:  Februaiy  23. 1962. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Ooc  «2-fi«7  Filed  3-a-O:  fttt  amj 


Resource  Conservation  and  Recovery 

Act 


40  CFR  Part  260 
I8«m-FRt-2064-4] 

HnzardoiM  WmIm  ItaMQonMnt 
Svatam:  SununafV  of  Rutamaliina 
PetHionn 


:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Public  notice  of  rulemaking 
petitions  filed  with  EPA  concerning  the 


I  This  notice  sets  fordi  a  Ust  (rf 
petitions  received  in  response  to  the 
regulations  implementing  die  hazardous 
waste  management  sjrston  estaUished 
by  the  Resource  Conservation  and 
Recovery  Act  (RCKA).  Petitions  cover 
both  requests  to  make  general  dianges 
to  the  regulations  and  specific  requests 
to  exclude,  on  a  site-specific  basis, 
wastes  fixnn  regulation  as  hazardous. 
This  notice  updates  tfie  Fadscd  Ragjetet 
of  Monday.  December  7. 1981  (46  FR 
59537)  and  provides  a  list  of  aU  petitions 
received  by  die  Agency  subsequent  to 
that  publication  as  of  Jannaiy  31, 1962. 
This  notice  infonns  of  ttie  receipt  and 
purpose  of  each  petition  and  dwreby 
allows  interested  parties  to  comment  or 
respond  on  appropriate  petitions. 


For  infnmation  on  any  of  these 
petitions,  the  reader  should  contact  Matt 
Stiuus  at  (202)  755-0187. 

suppuEMENTAiiv  mrmmKvam.  On  May 

19. 196a  EPA  promulgated  die  first 
phase  of  regulations  inqilementing  the 
hazardous  waste  management  system 
established  by  Subtitie  C  of  the 
Resource  Conservation  and  Reooveqr 
Act  of  1976.  as  amended  (11CRA*1  tqr 
publishing  40  CFR  Parte  280  to  265  and 
122  to  124.  Among  other  things,  these 
regulations  set  forth  infcmnal 
rulemaking  procedures  whereby  persons 
may  (1)  petition  the  Administrator  to 
modify  or  revoke  any  provision  in  40 
CFR  Parts  280  Uirough  265  (see  §  280.20): 


(2)  petition  the  Administrator  to  add 
new  testing  or  analytical  methods  to 
Parte  261. 264  or  285  if  die  person 
demonstrates  that  die  propoaed  method 
is  equal  to  or  siqieriar  to  die 
oonesponding  metliod  prescribed  in 
Parte  261, 264  or  265  (see  §  260.21);  or  (3) 
petition  the  Admintetrator  to  obtain,  on 
a  site-qiecific  basis,  an  exchisicm  of  his 
listed  waste  from  regulation  as 
hazardous  (see  f  280.22). 

Some  oommenters  have  indicated  that 
they  are  prefndioed  because  the  Agency 
does  not  publish  any  notice  of  receipt  dt 
a  RCRA  ralemaldng  petition  (althoi^ 
the  petitiona  are  immedtetdy  availaUe 
in  die  docket).  EPA  agrees  dut 
puUication  in  the  FodanI  Register  / 

noticing  receipt  of  petitions  could  better 
serve  the  legitimate  intereste  <rf 
potential  commenters  and  trf  die 
Agency.  Accordingly,  the  Agency  began 
publishing  in  the  Fadsnl  Register  on 
December  7. 1961  a  Uat  of  all  petitions 
filed  with  die  Agency  under  either 
i  260.20, 260.21  or  280.22.  This  notice  is 
the  second  and  updates  that  Federal 
Ragistes  notice  by  providing  a  list  of  afl 
petitions  received  by  the  Agency 
subsequent  to  that  publication  as  of 
January  31, 1982  and  provides  a  brief       J 
summaiy  of  the  substance  of  the  i 


petitions. 
Dated:  February  24, 1982. 

Acting  Assistant  Administrator,  Soiid  Waste 
and  EmetgOKy  Response. 


I 


I.  PETmONS  Filed  UNDER  40  Cf=R  280.20  AND  40  CFR  260.21 

IGonenl  nulenwMng  «id  fMSona  Iw  t/ftntm*  Twii^  or  l^vtftBt  IfMtioiM 


LogNOL 


Compwiy 


n022. 


R023.. 


R024. 


EngiSivdL    EngcSivd    indusftws 
DUiWon. 


SI    CoporaM  Woodt.   8383   W. 
110«i  SL.  OvvWid  PM.  KN 

aszia 

70  Wood  Avenue,  on  770. 
NJ  08830. 


2      RmWv     GOfpOfSM 
R«*ar.  PA  18087. 


Requests  8ia(  {  265.176  be  i 
50  ft.  ol  8ie  prapv^  ine. 


II.  PETmONS  FaEO  Under  40  CFR  260.22 
IPMMons  to  Amend  Part  281  to  Ei«lu«i  •  Woto  Produced  ai  a  Particuw  Faca^l 


Log  No. 


Oonvany 


0248  A.. 

0248  B. 

0248  C. 

0248.-.. 

0250. 

0251. 

0252. 

0253. 


RA  OomeBay  S  Sana  Co.,  MaMoon 
toctodng  a  Mow. 


can  Chamlcal  Graiv 
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DEPARTMENT  OF  THE  tNTEMOn 

Bureau  Of  Land  Management 

43  CFR  Part  3420 
[ClroillarNa24MI 

Amendments  to  Competitive  Leasing 
Regulations  of  Coal  Management 
Program 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACnOM:  Final  rutemaklng. 

summary:  This  final  rulemaking  amends 
those  provisions  of  the  Federal  Coal 
Management  regulations  that  establish 
deadlines  for  the  submission  of  surface 
owner  consents  or  written  evidence 
thereof  prior  to  coal  lease  sales  for  lands 
to  which  the  consents  apply  and  that 
describe  the  availability  of  information 
concerning  the  purchase  price,  financial 
obligations  and  terms  and  conditions  of 
such  consents.  These  amendments  wiU 
clarify  the  prooedores  on  surface  owner 
consents  and  written  evidence  thereof. 
Vracnvi  DATK  Mardl  S.  1962. 
AODRISS:  Any  suggestkms  of  inquiries 
should  be  sent  to:  Director  (540),  Bureau 
of  Land  Management,  1800  C  Street. 
N.W..  Waehington.  DXl  a024a 
TOR  njRTHm  MRiORaUTIOM  COMTACn 
Monte  Jordan.  (202)  348-4636  or  Robert 
C.  Bruce,  (202)  343-8735. 


FARfT  MPORMATWH:  On 
December  U.  1081.  a  proposed 
ruleisakftBg  aoaldng  aaMttdments  to  the 
Federal  Coal  Management  program,  43 
CFR  Part  3400.  was  published  hi  Faisial 
Regielar  (48  FR  01300).  Contained  in  that 
proposed  nJamaHng  was  a  proposal  lo 
dMage  the  deadUas  for  fihng  qualified 
surface  owasr  consents  wiA  the  Bureau 
of  Land  Management  prior  to  a  coal 
lease  sale  for  lands  to  which  the 
consents  apply.  This  final  rulemaking 
clarifies  the  method  of  eetabUshkig  the 
deadline  for  filing  of  qualified  surface 
owner  consents  and  eliminates 
inconsistencies  within  the  proposed 
rulemaking  rMardlAg  the  availability  to 
the  public  of  ae  puichass  pfice. 
financial  obligations  and  terms  and 
condltlcms  of  such  consents. 

His  prapessd  mlamaking  contained  a 
revision  to  1 3427.1  that  would  require 
consents  to  be  filsd  only  prior  to  a  lease 
sale  for  lands  to  which  consents  apply 
rather  than  prior  to  the  issuance  of  a 
lease  sale  notice  for  the  lands  as 
specified  in  the  existing  regulations, 
lliis  proposed  change  reflects  the 
Department  of  the  Interior  s  intention  to 
provide  indaatiy  with  as  BBuch  tiaie  as 
possible  to  obtain  and  file  consents 
before  a  ragfooal  Isasa  sale  while 
retaining  the  existing  poficy  of  reqaifiag 
consents  to  be  obtained  aiid  Bled  before 
a  lease  sale  is  haU  for  lands  lo  wMch 
consents  apply.  Biy  the  term  'lease  sals'*, 
the  Department  means,  and  has  always 
meant,  the  pubHc  opening  of  sealed  bids 
and  siibseqoeot  oral  >»i/l«}iag  if  ^ny,  ^b 
the  lease  tawts.  This  find  luleraaking 


promulgates  the  proposed  dtange  and 
makes  other  minor  revisions  to  the 
regulations  that  were  overlooked  in  the 
proposed  rafooutUag  iMt  ttm  necessary 
to  maintain  ooBslstsncjr  with  the  change 
in  S  3427.1. 

More  than  60  cemments  were  rsosived 
on  the  proposed  rulemaking,  bet  only  a 
few  of  them  addressed  the  method  of 
establishing  the  deadline  for  filing 
qualified  surface  owner  consents.  Those 
specific  comments  are  discussed  below. 

Section  3422.2(c)(10),  renumbered 
\  M22.2(c](6]  in  the  proposed 
rulemaking,  has  been  revised  further  to 
indicate  that  the  detailed  statement  of 
the  lease  sale  will  contain  the  terras  and 
conditions  of  consents  that  have  been 
filed  and  verified  prior  to  posting  of  the 
lease  sale  notice.  Consents  filed  after 
the  sale  notice  has  been  posted  and  the 
detailed  statement  made  available  to 
the  public  will  become  part  of  the 
official  file  for  the  lease  tract  and  will  be 
available  for  inspection  by  the  public  at 
the  appropriate  Bureau  of  Land 
Management  State  office.  This  change, 
even  though  not  oiads  in  the  proposed 
mlemalring.  is  consistent  with  odier 
revisions  made  in  the  proposed 
ralemaldng  allowing  consents  to  be  filed 
after  posting  and  psblication  of  the 
lease  sale  notice.  As  s  result  of  these 
revisions  in  the  proposed  rulemaking,  it 
is  evident  that  ^  detailed  statement 
cannot  contain  the  terms  and  conditions 
of  oeasenis  that  have  yet  to  be  filed.  The 
consents  filed  after  Htm  posting  of  the 
lease  sale  notios  «*fll  be  availaUe  for     -^ 


) 


Federal  Register  /  Vol.  47.  No.  42  /  Wednesday.  March  3.  1982  /  Roles  and  RegglatJons 


public  inspection  upon  receipt  and 
verification  to  allow  potential  bidders  to 
consider  the  purchase  price,  financial 
obligation  and  terms  and  conditions  of 
the  consents  in  formulating  their  bids. 

No  comments  were  received  on 
S  3427.1  of  the  proposed  rulemaking. 
This  section  requires  consents  to  be 
filed  before  a  lease  sale  Is  held  for  lands 
to  whidi  the  consents  apply,  lliis  will 
allow  lands  subject  to  consent  to  be 
listed  in  a  lease  sale  notice  even  thou^ 
consents  have  not  been  filed,  providing 
more  time  for  obtaining  and  filing 
consents  before  a  lease  sale.  Lands  for 
whidi  consents  are  required  but  not 
received  by  the  filing  deadline  will  be 
withdrawn  from  the  lease  sale. 

Several  comments  were  received  on 
S  3427.2(a)(1).  AD  but  one  of  the 
comments  advocated  establishment  of  a 
filing  deadline  for  consents  that  is  after, 
not  before,  the  posting  of  the  lease  sale 
notice  for  lands  to  widch  consents 
apply.  One  comment  advocated 
retention  of  the  existing  regulations 
establishing  the  filing  deadline  as  30 
working  days  prior  to  pjublilcation  of  the 
lease  sale  notice.  After  consideration  of 
these  comments  and  the  way  current 
regulations  would  operate  in  the  Powder 
River  Region.  (  3427.2(aKl)  of  the 
proposed  rulemaking  has  been  further 
amended  to  specify  that  the  deadline  for 
filing  consents  for  lands  to  be  offered  in 
regional  lease  sales  will  be  established 
on  a  sale-by-sale  basis.  This  will 
eliminate  the  uncertainty  about  the  filing 
deadlines  that  can  occur  under  the 
existing  regulations,  where  the  actual 
filing  deadhne  has  passed  by  the  time 
the  date  of  publication  of  the  lease  sale 
notice  is  definitely  known.  This 
provision  in  the  existing  regulations 
amounts  to  a  retroactive  deadline.  Also, 
the  establishment  of  a  deadline  for  filing 
consents  that  predates  ^e  lease  sale  by 
two  months  or  more  serves  no  useful 
purpose  and  might  have  caused  delays 
in  lease  sales  if  coiuents  have  not  been 
filed  before  this  early  deadline  passes. 

Section  3427.2(a)(1)  of  this  final 
rulemaking  also  requires  consents  for 
lands  offered  for  lease  sale  pursuant  to 
lease  applications  under  Subpart  3425  to 
be  filed  prior  to  posting  of  the  lease  sale 
notice.  This  change  puts  the  burden  of 
obtaining  and  filing  consents  for  these 
lands  on  the  apf^cants  requesting  the 
lease  sale  before  the  lease  sale  is 
sdiedoled  and  tibe  sale  notice  posted 

Section  3427.2(f).  renumbered 
1 3427.2(e)  in  the  proposed  mlemaldng, 
has  been  amended  by  deletion  of  the 
word  "transferable"  from  die  aection. 
This  deletion  is  being  mads  to  clarify 
that  this  section  sppfics  to 
nontransferable  consents  obtained  prior 
to  August  4. 1977,  as  set  out  in  the 


discussion  of  f  3427.4.  as  well  as 
consents  obtained  on  or  after  August  4. 
1977. 

Section  3427.2(g),  renumbered 
i  3427.2(f)  in  the  proposed  rulemaking,  is 
being  amended  to  state,  that  the 
authorized  officer  most  confirm  tiiat  die 
consents  or  written  evidence  thereof 
comply  with  the  applicable  provisions  of 
S  3427.2  (e)  and  (f)  before  the  lease  sale 
for  the  lands  to  which  the  consents 
apply  is  held.  If  consents  filed  prior  to 
the  filing  deadline  are  subsequentiy 
found  to  not  comply  with  the 
requirements  for  such  consents,  or  if 
verification  has  not  been  made  for  any 
reason,  the  lands  for  which  the  consents 
are  required  will  be  withdrawn  from  the 
lease  sale  and  bids  will  be  returned 
unopened.  This  revision  makes  this 
rulemaking  consistent  widi  the  other 
provisions  contained  in  this  final 
rulemaking  by  admowledgtng  diat  die 
deadline  for  filing  consents  may,  or  in 
some  cases  will,  be  after  the  posting  of 
the  sale  notice,  and  that  consents 
obtained  prior  to  August  4. 1977,  need 
not  meet  the  provisions  of  i  3427.2(eHl). 

Section  3427 J^),  renumbered 
§  3427.2(g)  in  the  proposed  rulemaking, 
is  being  amended  in  this  final 
ndemaking  to  state  that  the  purchase 
price  and  the  tenns  and  conditions  of 
consents  will  ^pear  in  the  lease  sale 
notice  and  detailed  statement 
respectively,  only  if  the  consents  have 
been  filed  and  verified  prior  to  posting 
of  the  lease  sale  notice.  All  other 
comments  will  be  available  for 
inspection  by  the  public  in  the  official 
lease  tract  files  in  the  appropriate 
Bureau  of  Land  Management  State 
office.  This  amendment  will  bring  this 
section  into  conformance  with  o^er 
changes  made  in  the  proposed 
rulemaking. 

Section  3427.4  will  be  amended  to 
state  that  consents  given  prior  to  August 
4, 1977,  specifically  do  not  have  to  meet 
the  tranaferaUlity  provisions  of 
S  3427.2(eHl).  This  change,  which  was 
not  a  part  of  the  proposed  rulemaking, 
will  clarify  the  purpose  and  intent  of 
S  3427.4. 

Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1304(c)),  ^ledfically  vaUdates 
conaenta  granted  prior  to  its  enactment 
The  puipose  of  |  3427.4  is  to 
acknowledge  as  valid  pre-Sknfaoe 
Mining  Control  and  Redamation  Act 
consents  that  are  not  now  transferable 
within  the  meaning  of  S  3427.2(e)(1). 
Lease  sales  may  be  held  for  lands 
covered  by  such  consents  with  no 
further  obligation  on  the  part  of  the 
grantor  and  grantee  to  amend  the 
consent  to  meet  the  transferabUity 
requirement  of  {  3427.1(e)(l}^  However. 


f  3427.4  does  not  absolve  persons  filing 
pre-Snrface  Kfining  Control  and 
Redamation  Act  consents  from^neeting 
the  other  reporting  and  validatiao 
requirements  of  f  3427^  espedai^  the 
requirement  to  disdose  the  purchase  ~" 
price  and  terms  and  conditions  of  each 
pre-Sorfoce  Mining  Control  and 
Reclamation  Act  consents.  Even  thoo^ 
pre-Surface  Mining  Control  and 
Reclamation  Act  consents  need  not  be 
automatically  transferable  to  die  hi^ 
bidder  for  a  coal  lease  covering  the 
lands  to  which  the  consents  apply,  it  as 
in  the  public  interest  fior  potential 
bidders  to  be  aware  of  the  cost  and 
terms  and  conditions  of  die  consent  to 
its  presoit  holders  so  that  bids  may  be 
fonnulated  with  full  knowledge  of  the 
existing  conditions  on  the  lease  tract 
Disdosure  of  die  costs  and  the  terms 
and  conditions  of  pre-Surface  Mining 
Contrd  and  Redamation  Act  ncm- 
transferable  consents  does  not 
constitute  an  obligation  on  the  part  of 
the  consent  holders  to  transfer  the 
consents  to  the  high  bidder  at  the  same 
or  any  price;  disdosure  is  faitended  only 
to  imtmote  ccHnpetition  by  aOowiog  aO 
potential  bidden  access  to  the  same 
surface  owner  consent  inftxmation.  It 
will  be  the  responsibility  of  the  high 
bidder,  if  other  than  the  consent  holder, 
to  negotiate  nvith  the  consent  bolder  for 
the  acquisition  of  the  consent 

The  Department  of  die  Interior 
recenUy  adopted  a  new  policy  regarding 
lease  sale  methods  for  lands  covered  by 
pre-Surface  Mining  Control  and 
Redamation  Act  non-transferable 
consents.  Under  the  previous  policy, 
sudi  lands  could  be  offered  only  by 
intertract  sale  procedures.  Hie  new 
pobcy  permits  such  lands  to  be  sold  by 
standard  single-tract  sale  procedures 
described  in  S  3422.3-1.  as  weQ  as  by 
intertract  sale  procedures. 

The  changes  made  in  this  final 
rulemaking  will  be  repeated  in  the 
finalization  of  the  proposed  rulemaking 
that  was  published  on  December  16. 
1981,  in  order  to  conform  them  to  die 
new  section  and  paragraph  numbers  of 
that  document 

This  final  rulemaking  is  being  made 
effective  upon  publicati<»  because  it 
relieves  both  the  public  and  the  Bureau 
of  Land  Management  of  sdf-imposed, 
non-statutory  restrictions  and  dius 
meets  die  provision  of  5  U.S.C  S53(d)(l) 
related  to  making  final  rulemakings 
effective  less  than  30  days  after  their 
publication  date. 

Hie  provisions  in  this  final  rulemaking 
will  have  their  most  immediate  effed  on 
the  first  Powder  River  regional  lease 
sale  in  April  1982.  Under  the  existing 
regulations,  the  filing  deadline  for 
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coiuents  would  have  been 
approximately  February  25, 1982.  In 
accordance  with  the  provisions  in  this 
flnal  rulemaking,  the  deadline  for  filing 
consents  for  tracts  to  be  offered  in  this 
sale  will  be  April  5, 1982.  A  separate 
notice  will  be  published  in  the  Federal 
Register  announcing  the  new  filing 
deadline.  Any  consents  filed  with  the 
appropriate  Bureau  of  Land 
Management  State  office- on  or  before 
this  new  date  will  receive  consideration. 
Consents  filed  after  April  5, 1982.  will  be 
accepted  but  will  not  be  acted  upon 
before  the  lease  sale,  and  tracts 
containing  lands  covered  by  consents 
filed  after  April  5, 1982,  will  be 
withdrawn  from  the  lease  sale.  The 
Bureau  retains  the  discretion  to  reoffer 
such  tracts  for  lease  sale  or  to 
reconsider  the  lands  for  coal  leasing  in 
the  next  round  of  activity  planning  in 
that  region. 

The  principal  author  of  this  final 
rulemaking  i»  Walter  Rewinski,  Division 
of  Ceal.  Tar  Sands  and  Oil  Shale, 
Bureaa  of  Land  Management,  assisted 
by  Lairy  McBrida,  Office  of  the  Solicitor. 
Departaeat  tt  the  Interior. 

It  is  hereby  determined  that  this 
ruIemaUag  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
diat  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  this 
amendment  to  43  CFR  Part  3420  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
10O4-OO7S. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C  1701  et  seq.),  the 
Surface  Mining  Control  and  Reclamation 
Act  (30  U.S.C.  1201  et  seq.)  and  the 
Multiple  Mineral  Development  Act  (30 
U.S.C.  521-531),  Part  3420,  Group  3400, 
Subchapter  C  Chapter  II  of  Title  43  of 


the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
David  C  RusmD, 

Assistant  Secretary  of  the  Interior. 
February  24. 1962. 

PART  3420-COMPEnTIVE  LEASING 

1.  Section  3422.2(c)(10)  is  revised  to 
read: 

S  3422.2  iAmandad] 

•  •  •  *  • 

(c)  •  •  • 

(10)  If  appropriate,  contain  (i)  a  copy 
of  any  written  qualified  surface  owner 
consent,  including  purchase  price, 
financial  obligations  and  terms  and 
conditions,  filed  and  verified  prior  to  the 
posting  of  the  notice  of  lease  sale  in  the 
appropriate  Bureau  of  Land 
Management  State  office;  or  (ii)  a  listing 
of  lands  for  which  qualified  surface 
owner  consent  is  required  prior  to  lease 
sale  but  has  not  yet  been  filed,  along 
with  a  statement  that  any  consent  for 
those  lands  filed  prior  to  the  deadline 
for  such  filings  shall  be  made  a  part  of 
the  official  file  and  shall  be  available  for 
inspection  by  the  public: 

2.  Section  3427.1  is  revised  to  read: 

i  3427.1    Deposits  «jb)«ct  to  consent 

On  split  estate  lands  (43  CFR  3400.0- 
5)  where  the  surface  is  owned  by  a 
quaMail  surfaoe  owner,  ooal  deposits 
that  will  be  mined  by  methods  other 
than  underground  mining  techniques 
shall  not  be  included  in  a  lease  sale 
without  evidence  of  written  consent 
from  the  qualified  surface  owner  (43 
CFR  34004>-5)  allowing  entry  and 
commencement  of  surface  mining 
operations. 

3.  Section  3427.2  is  amended  by: 

a.  Revising  paragraph  (a)(1)  to  read: 

13427.2    [Amended] 

(a)(1)  Bach  written  consent  or 
evidence  of  written  consent  shall  be 
filed  with  the  appropriate  Bureau  of 
Land  Management  State  office  (43  CFR 
Subpart  1821).  For  lands  offered  for 
lease  sale  pursuant  to  Subpart  3420  of 
this  title,  consents  or  written  evidence 
thereof  shall  be  filed  on  or  before  a  date 
prior  to  the  lease  sale  specified  in  a 
notice  published  in  the  Federal  Register. 
For  lands  offered  for  lease  sale  pursuant 
to  Subpart  3425  of  this  title,  consents  or 
written  evidence  thereof  shall  be  filed 
prior  to  the  posting  of  the  lease  sale 
notice. 


(g)  The  applicable  conditions  of 
paragraphs  (e)  and  (f)  of  this  section 
shall  be  met  prior  to  the  lease  sale  for 
the  lands  to  which  the  consents  apply. 

(d)  Revising  paragraph  (i)  to  read: 

•        *        •        *        * 

(i)  The  purchase  price  of  any 
applicable  written  consent  from  a 
qualified  surface  owner  submitted  and 
verified  prior  to  posting  of  the  notice  of 
lease  sale  shall  be  included  with  the 
description  of  the  tract(s)  in  the  notice  of 
lease  sale,  and  the  other  terms  of  the 
consent  shall  be  included  in  the  detailed 
statement  of  the  tract  sale.  Any  consent 
filed  after  posting  of  the  notice  of  lease 
sale  shall  be  placed  in  the  official  file  for 
the  lease  tract(s)  to  which  the  consent 
applies  and  shall  be  available  for 
inspection  by  the  public  in  the 
appropriate  Bureau  of  Land 
Management  State  office  (43  CFR 
Subpart  1821). 
***** 

4.  Section  3427.4  is  revised  to  read: 

S  3427.4    Pre-exMinf  coneents. 

An  otherwise  valid  written  consent 
given  by  a  qualified  surface  owner  prior 
to  August  4, 1977,  shall  not  be  required 
to  meet  the  transferability  provisions  of 
§  3427.2(e)(1)  of  this  part. 

MS  ami 
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(b)  Amending  paragraph  (f)  by 
removing  the  word  "transferable"; 

(c)  Revising  pwagraph  (g)  to  read: 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Amdt  No.  12  to  Servtee  Order  Na  1493] 

Escanaba  and  Lake  Superior  Railroad 
ComfMny  Auttwrized  To  Uae  Tracks 
and/or  FacMttes  of  Chicago, 
Milwaukee,  SL  Paul  and  Pacific 
RaNroad  Company 

agency:  Interstate  Commerce 
Commission. 

action:  Amendment  No.  12  to  Service 
Order  No.  1493. 

summary:  Amendment  No.  12  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor.  (Richard  B.  Ogilvie. 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 
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EFKCnvc  11:50  p.m.,  February  28. 1962, 
and  continuing  in  effect  until  11:59  p.m.. 
March  30. 1962,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 


FOR  FURTHER  IFORMATIOII  CONTACT: 
M.  F.  Clemens.  Jr.  (202)  275-7840  or  275- 
1559. 

SUPPLEMENTARY  WPOnSUTIOW. 

Decided:  February  25. 1982L 

Upon  further  consideration  of  Service 
Order  No.  1403  (46  FR  10742. 14896. 
19822,  25311,  34593,  39148.  44190,  49127, 
54562,  58491;  47  FR  624  and  4600).  and 
good  cause  appearing  therefor 

9103X149    [Amsnded] 

// 18  ordered,  }  1033.1493    Escanaba 
and  Lake  Superior  Railroad  Company 
Authorized  to  use  Tracks  and/or 
Facilities  of  the  Chicago,  Milwaukee,  St 
Paul  and  Pacific  Railroad  Company, 
Debtor,  (Richard  B.  Ogilvie,  Trustee). 
Service  Order  No.  1493  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  ordei'  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:50 
p.m.,  March  30. 1982.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  February 
28.1982. 

(48  U.S.C  10304-10305  and  sec  122,  Pub.  L 
96-254) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
sh^II  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commiasion.  Railroad  Service 
Board,  members  J.  Warren  McFarland. 
Bernard  Gaillard,  and  John  H.  O'Brien. 
AfaOia  L.  Macganovicii. 
Secretary. 

|FR  Doc  aa-HM  Pltad  »-S-8X:  ktf  uii 


49  CFR  Part  1100 

(Docfcat  Na  37130  (SMb-NOk  1)1 

SnecM  Doftkef  rrnnaaifcns  wyiii  iif 
Insisniflcant  Amounts  and 
aHnpHncaoon  ot  proceourae 

AOENCv:  Interstate  Commerce 

Commission. 

ACTKNC  Fmal  rules. 

summary:  The  Commission  is  adopting 
new  rules  which  will  (1)  implement 
section  207(c)  of  the  Staggers  Rail  Act  of 
1980  (Pub.  I.  96^448)  by  e}q>anding  its 
Special  Docket  regulations  to  establish 
standards  and  procedures  whereby  rail 
carriers  can  waive  collection  of 
insignificant  amounts  due  from  shippers 
in  connection  with  rate  increases  which 
are  suspended  and  later  found 
reasonable;  and  (2)  simplify  and 
streamline  the  Special  Docket  process 
itself  to  eliminate  delay  and  paperwork 
and  to  open  up  the  process  to  public 
scrutiny. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  on  June  1. 1982. 

FOR  FURTHER  INTORSUTION  CONTACT 

Martin  E.  Foley,  (202)  275-7348.  or 
Donald  W.  Simmons,  (202)  275-6883. 
SUPPIEMENTARV  WTORMATION:  In  OUT 
notice  in  this  rulemaking  (46  FR  8601, 
January  27, 1981)  we  proposed  to  revise 
our  entire  Special  Docket  process  and. 
in  so  doing,  to  implement  the 
Congressional  mandate  contained  in 
section  207(c)  of  the  Staggers  Act  of 
1960.  This  section  requires  carriers  to 
collect  from  the  shipper  the  difference 
between  the  original  rate  and  the 
portion  of  the  suspended  rate  found  to 
be  reasonable,  plus  interest,  in  those 
instances  where  a  rail  rate  increase  is 
suspended  by  the  Commission  but  later 
is  found  to  be  reasonable  in  whole  or  in 
part.  It  also  requires  the  Commission  to 
establish  standards  and  procedures 
permitting  a  rail  carrier  to  waive  the 
collection  of  those  amounts  which  are 
not  significant  These  requirements  are 
now  codified  at  49  U.S.C  10707(d)  (2) 
and  (4). 

We  have  considered  all  conunents 
filed.  We  have  analyzed  the  issues  and 
arguments  not  discussed  here  and  found 
them  either  unpersuasive  or 
unnecessary.  We  have  decided  to  adopt 
the  proposed  rules  with  minor 
modifications — some  of  i«^ch  were 
suggested  in  the  comments  and  others 
which  are  being  made  for  clarification 
purposes  only. 

llie  adopted  rules  will  eliminate  the 
Special  Docket  application  form  (except 
for  a  brief  transitioa  period)  in  favor  of  a 
simple  letter-petition  system.  Basically, 
it  will  consist  of  a  three-letter  process: 


\ 


(1)  A  Letter  of  Registration  (if 
necessary  to  toll  the  Statute  of 
Limitatioas); 

(2)  A  letter  of  Intent  (to  pay 
reparations,  to  waive  the  collection  of 
andercharges.  or  to  waive  the  collection 
of  insignificant  amoonts);  and 

|3)  A  Letter  of  Disposition  (advising 
the  Commission  of  the  action  taken). 

The  registration  process  presendy  in 
use  wiD  be  essentially  unchanged. 
Carriers  will  still  be  able  to  toll  the 
statute  of  limitations  by  filing  a  letter  of 
registraticm  setting  fordi  the  essential 
facts  when  diey  are  unable  to  file  a 
Letter  of  Intent  witiiin  the  statutory 
period  and  the  claim  is  not  already 
protected  from  the  operation  of  the 
statute  by  informal  complaint  The 
Commission  will  continue  to  assign  a 
Special  Docket  number  to  the  case  at 
that  time  and  acknowledge  receipt  of 
the  letter.  However,  we  will  no  longer 
continue  the  practice  of  tracing  the 
carrier  for  submission  of  the  application 
(Letter  of  Intent),  but  we  will  require 
that  Letters  of  RegistraticNi  be  followed 
by  a  Letter  of  Intent  within  oae  year  or 
they  will  be  dismissed  for  lack  of 
prosecution  (subject  of  course,  to  the 
Six-Months'  rule  described  at  49  CFR 
110023(1)). 

Letters  of  Intent  will  no  longer  be 
checked  automatically  for  technical 
accuracy  or  conformity  to  precedent 
established  on  the  formal  docket  as 
they  are  at  present  They  will  be 
checked  only  for  compliance  widi  the 
statute  of  limitations.  Instead,  all  Letters 
of  Intent  will  be  made  available  within 
five  days  of  receipt  for  public  inspection 
for  25  days  in  the  Board  of  Suspension 
Public  File.  Room  No.  4339,  at  our  office 
at  12th  and  Constitution  Avenue  NW., 
Washington.  DC  20423. 

If  no  letters  of  objection  are  filed, 
carriers  will  be  permitted,  after  the 
passage  of  45  days  (fiom  the  date  of  our 
receipt  of  the  Letter  of  Intent),  to  take 
the  intended  action  without  further 
Commission  order— subject  only  to  the 
requirement  that  a  Letter  of  Dispositicm 
(advising  us  of  die  action  taken,  tlie  date 
of  the  action  and  the  amount  paid  or 
waived)  be  filed  with  the  Commission  \ 

widiin  30  days  after  the  expiration  of  die 
45-day  period. 

If  a  Letter  of  Intent  is  contested, 
carriers  will  not  be  allowed  to  take  any 
action  until  the  case  is  reviewed  by  the 
Special  Docket  Board  and  an 
appropriate  order  either  granting  or., 
denying  the  petition  is  issoed.  No  letter 
of  disposition  to  die  Commission  will  be 
required  in  cases  decided  by  an  order  of 
the  Board,  and  all  Board  decisions  will 
continue  to  be  subject  to  appeal  to  a 
Division  of  the  Commission. 
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In  traditional  Special  Docket  cases — 
i.e.,  those  involving  requests  to  pay 
reparations  or  to  waive  undercharges — 
a  Letter  of  Intent  must  always  be  Hied 
with  the  Commission,  regardless  of  the 
amount  of  money  involved.  This  will  not 
be  the  case,  however,  in  connection  with 
waiving  the  collection  of  amounts  due 
from  shippers  when  a  suspended  rate 
increase  is  later  found  to  be  reasonable. 
In  these  cases,  amounts  due  which  total 
$2,000.00  or  less  may  be  waived  on  the 
carrier's  own  volition,  subject  only  to 
the  requirement  that  a  Letter  of 
Disposition  be  Hied  informing  the 
Commission  of  the  action  taken.  For  all 
requests  for  waiver  of  amounts  due  that 
are  above  the  threshold  figure  of 
$2,000.00,  however,  a  Letter  of  Intent 
must  always  be  filed. 

Specific  Issues 

The  level  of  this  threshold  Bgure 
emerged  as  the  central  issue  in  the 
comments.  Although  the  $2,000.00  figure 
was  proposed  in  our  NPR  as  the  most 
logical  level,  we  specifically  invited 
comments  on  its  appropriateness.  This 
figure  was  attacked  by  various 
commenters  both  as  too  high  and  too 
low.  but  the  comments  on  balance 
supported  our  view  that  it  was  a 
practical  reflection  of  the  average  costs 
of  recovering  additional  freight  charges 
when  instituting  and  pursuing  litigation. 
As  we  pointed  out  in  our  NPR.  this  does 
not  mean  that  amounts  over  the 
threshold  figure  will  necessarily  be 
deemed  "signincant"  and  cannot  be 
waived.  This  will  depend,  for  example, 
on  the  relative  size  of  the  shipper  and 
carrier,  patterns  of  business,  etc. — 
information  which  should  be  included  as 
part  of  the  justification  statement  in  the 
Letter  of  Intent 

The  threshold  figure  is  to  be  applied 
per  "person"  as  that  term  is  defined  at 
49  U.S.C.  10102(16).  That  is.  the  $2,000.00 
threshold  may  be  invoked  by  a  carrier 
only  once  for  any  person  who  uses  the 
suspended  rate  during  the  suspension 
period.  Thus,  a  carrier  would  measure 
the  $2,000.00  figure  against  bUling  for  the 
total  number  of  separate  shipments 
moving  for  the  same  "person"  under  the 
same  rate  during  the  period  of 
suspension.  This  precludes  for  example, 
splitting  a  $10,000.00  claim  into  five 
$2,000.00  claims  to  avoid  exceeding  the 
threshold  level.  It  does  not,  however, 
preclude  more  than  one  $2,000.00  waiver 
for  the  same  person  when  there  are 
dinerent  movements  of  traffic  moving 
undar  different  rates. 

Two  commenters  asked  that  the 
Ibreshold  feature  be  extended  to  apply 
to  all  Special  Docket  cases— that  is,  to 
allow  payment  of  reparations  and 
waiver  of  undercharges  to  t>e  handled 


between  the  parties  (subject  only  to  the 
Letter  of  Disposition  requirements) 
when  the  amounts  are  $12,000.00  or  less. 
Other  individual  carrier  commenters 
oppose  this  proposal,  expressing 
concern  that  the  more  prosperous 
carriers  would  use  the  covert  return,  or 
waiver,  of  sums  up  to  $2,000.00  per 
shipment  as  a  "marieeting  tool". 

We  believe  there  may  merit  in  the 
proposition  that  the  $2,000.00  threshold 
feature  be  extended  to  all  Special 
Docket  cases  and  therefore  the  matter 
will  be  furthered  considered  in  a 
forthcoming  rulemaking  proceeding. 

Two  comments  express  concern  over 
the  requirement  (9  1100.23(e)(l)(viii)) 
that  the  Letter  of  Intent  contain  an 
admission  that  the  assailed  rate  was 
"unreasonable".  One  party  suggests  an 
admission  of  "inapplicability"  as  an 
alternative  to  the  admission  of 
unreasonableness.  A  second  party  is 
apprehensive  that  an  admission  of 
unreasonableness  "may  well  have 
adverse  consequences  for  the  carrier  in 
other  proceedings".  These  concerns  are 
misplaced,  and  hkely  reflect  some 
confusion  on  the  part  of  the  commenters. 

It  would  be  inappropriate  to  offer  an 
admission  of  "inapplicability"  in  a 
Special  Docket  setting  because  the  very 
purpose  of  Special  Dockets  is  to  allow 
non-collection  or  reparation  of 
applicable  tariff  rates.  Thus,  the  Special 
Docket  is  a  mechanism  whereby 
applicable  rates  are  deemed  to  be 
unreasonable  imder  the  particular 
circumstances  attendant  to  the 
establishment  or  maintenance  of  the 
assailed  rate  as  applied  against  specific 
movements  of  traffic.  An  admission  of 
unreasonableness  in  a  Special  E)ocket 
carries  no  implication  or  assumption 
that  the  assailed  rate  would  be 
unreasonable  as  applied  at  any  other 
time,  or  under  any  other  circumstances. 

Regarding  the  issue  of  equal  treatment 
we  have  been  implored  by  the 
Commission's  Office  of  Special  Counsel 
and  others  to  require  that  carriers 
include  a  certification  in  their  Letters  of 
Intent  that  all  shippers  similarly  affected 
will  be  treated  in  a  like  manner.  We 
believe,  however,  that  such  a 
requirement  would  be  meaningless  and 
unnecessary.  Unlike  the  former  process, 
the  rules  adopted  here  permit  full  public 
awareness  of  situations  where  cairiers 
voluntarily  offer  lessened  freight 
charges.  "Hie  enhanced  public 
awareness,  made  possible  by  public 
access  to  Letters  of  Intent  and  likely 
publication  in  trade  journals,  offers  the 
best  deterrsnt  to  discriminatory 
treatasent  While  we  do  not  anticipate 
that  carriers  would  utilize  the  new 
process  as  a  device  for  conferring 


unlawful  discrimination  or  favoritism, 
we  shall  investigate  any  pattern  of 
unlawful  activity  that  may  emerge. 
Thus,  the  inclusion  of  a  pro  forma 
statement  in  Letters  of  Intent  would  hold 
no  protections  not  already  available. 

We  have  been  persuaded,  however,  as 
a  result  of  the  comments,  to  modify  the 
adopted  rules  in  connection  with  the 
information  proposed  to  be  required  in 
the  Letter  of  Intent  for  reparation  and 
waiver  of  undercharge  cases.  Proposed 
section  1100.23(e)(l)(v),  for  example, 
would  have  required  carriers  to  show 
the  dates  when  the  shipments  involved 
were  delivered  or  tendered  for  delivery. 
Several  comments  pointed  out  that  in 
many  cases,  where  compliance  with  the 
statute  of  limitations  is  clearly  not  at 
issue,  such  information  is  superfluous. 
Moreover,  this  information  is  generally 
not  available  at  carriers'  general  offices, 
where  the  petitions  are  prepared,  and 
must  be  obtained — at  no  little  time  and 
expense — from  destination  terminal  and 
demurrage  records.  We  are  therefore 
revising  this  requirement  to  read  as 
follows: 

(v)  The  dates  on  which,  or  within 
which,  the  shipments  moved  and,  when 
necessary  to  show  compliance  with  the 
statute  of  limitations,  the  dates  when  the 
shipments  were  delivered  or  tendered 
for  delivery. 

If  delivery  dates  are  not  shown,  and 
our  review  of  the  Letter  of  Intent 
indicates  that  compliance  with  the 
statute  is  questionable,  the  petition  will 
be  returned  to  the  filing  carrier  for 
insertion  of  the  delivery  information 
before  being  made  available  for  public 
inspection. 

We  have  also  been  persuaded  to 
delete  proposed  S  1100.23(e)(l)(viii). 
which  would  have  required  carriers  to 
show  the  dates  the  charges  were  paid, 
by  whom  paid,  and  by  whom  borne.  As 
several  commenters  pointed  out,  this 
information  is  rarely  called  into  question 
on  the  informal  docket.  Carriers  are 
already  required  to  keep  adequate 
records  to  satisfy  any  question  regarding 
the  payment  of  diarges,  however,  and 
should  be  prepared  to  provide  that 
information  upon  request  in  connection 
with  any  individual  petition  that  is 
contested. 

We  are  allowing  90  days  from  the 
date  of  publication  of  this  decision  in 
the  Federal  Registsr  for  compliance  with 
the  adopted  regulations.  All  petitions 
filed  with  the  Commission  before  the 
compliance  date  are  to  be  submitted  on 
the  present  Special  Docket  form  and  will 
be  reviewed  by  the  Special  Docket 
Board  io  the  tradMwud  maamat.  llie 
Board  will  also  aot  upon  all  applications 
presently  on  hand. 


All  petitions  filed  wdth  the 
Commission  after  June  1, 1982,  however, 
shall  be  prepared  and  submitted  in 
accordance  with  the  adopted  rules 
contained  in  the  Appendix  to  this 
decision.  This  90-day  period  is 
necessary  to  accommodate  those 
petitions  which  have  already  been 
prepared  and  are  now  being  circulated 
to  concurring  carriers  for  verification 
and  signature.  In  the  interests  of 
simplicity  and  uniformity,  petitions 
submitted  on  the  old  form  that  are 
received  on  or  after  June  1. 1982,  will  not 
be  accepted. 

In  our  NPR,  we  certified,  as  required 
by  5  U.S.C.  603,  that  we  anticipated  no 
adverse  economic  impact  on  small 
businesses  or  wganizations  as  a  result 
of  the  rules  proposed  in  this  proceeding. 
Although  we  specifically  invited 
comments  on  this  issue,  none  were 
received.  We  have  concluded  that  the 
adopted  rules,  which  are  essentially  a 
relaxation  of  present  requirements,  will 
have  no  adverse  economic  impact  on 
small  businesses  or  organizations. 

This  decision  will  not  significantly 

•  affect  the  quality  of  theliuman 
environment  or  conservation  of  energy 
resources. 

(Sec.  207,  Staggers  Rail  Act  of  1980.  49  U.S.C 
10321,  49  U.S.C.  10707,  5  U.S.C.  553) 

Dated:  February  22, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-chairman  Cilham,  Commissioners 
Gresham  and  Qapp. 
Agatha  L  Mwynovkfa, 
Secretary. 

Appendix 

PART  1  lOfr-OENERAL  RULES  OF 
PRACTICE 

Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  revising  §  1100.23(e)  as  follows: 

91100.23    Infonnal  oomptaints  sesking 
damages  (Ruis  23). 

•  •        •        •        • 

(e)  Special-Docket  Proceedings. — (1) 
Petitions  based  on  damages.  vih.6n  the 
act  provides  for  an  award  of  damages 
for  a  violation,  and  a  carrier  is  willing  to 
pay  them,  or  to  waive  collection  of 
undercharges,  petitions  for  appropriate 
authority  should  be  filed  by  the  carrier 
on  the  special  docket  by  submitting 
either  a  Letter  of  Intent  to  Pay 
Reparations,  a  Letter  of  Intent  to  Pay 
Reparations  and  Waive  Undercharges, 
or  a  Letter  of  Intent  to  Waive 
Undercharges.  Such  petitions,  when  not 
filed  in  connection  with  aa  Informal 
Complaint  pending  before  the     - 
Commission,  must  be  filed  within  the 


statutory  period  and  will  be  deemed  die 
equivalent  of  an  informal  complaint  and 
an  answer  admitting  the  matters  stated 
in  the  petition,  lliese  petitions  shall 
contain,  as  a  minimum,  the  following 
information: 

(i)  Hie  names  and  addresses  of  the 
complainants  seeking  damages. 

(ii)  The  names  of  the  defendants 
against  which  the  claim  is  filed, 
(iii)  The  amount  of  the  claim, 
(iv)  The  tariff  authority  for  both  the 
assailed  and  the  sought  rate. 

(v)  The  dates  on  which,  or  within 
which,  the  shipments  moved  and,  when 
necessary  Jo  show  comphance  with  the 
statute  of  limitations,  the  dates  when  the 
shipments  were  delivered  or  tendered 
for  delivery. 

(vi)  The  points  of  origin  and 
destination  of  the  shipments  and  the 
routes  of  movement 
(vii)  The  commodity, 
(viii)  An  admission  by  the  carrier  that 
the  assailed  rate  was  unreasonable,  and 
a  showing,  where  appropriate,  that  it 
has  been  moved  from  the  tariff. 

(ix)  A  statement  certifying  that  all 
defendants  against  which  the  claim  is 
lodged  concur  in  the  intent  to  pay 
reparations  or  waive  undercharges. 

(x)  Evidence  to  show  compliance  with 
the  statute  of  limitations. 

(xi)  A  brief  explanation  of  the 
circumstances  causing  the  claim  for 
damages  and  the  precedent  relied  upon 
by  the  carrier  in  agreeing  to  honor  it 
If  a  carrier  is  unable  to  file  such  petition 
within  the  statutory  period  and  die 
claim  is  not  already  protected  from  the 
operation  of  the  statute  by  informal 
complaint,  a  Letter  of  Registration 
setting  forth  the  facts  may  be  submitted 
by  the  carrier  within  the  statutory 
period.  This  letter  will  also  be  deemed 
the  equivalent  of  an  informal  complaint 
filed  on  behalf  of  the  shipper  or 
consignee  and  sufficient  to  stay  the 
operation  of  the  statute.  However,  an 
appropriate  Letter  of  Intent  must  be  filed 
within  one  year  following  receipt  by  the 
Commission  of  the  Letter  of 
Registration. 

(2)  Petitions  to  waive  collection  of 
insignificant  amounts.  U  a  rail  carrier 
wishes  to  waive  the  collection  of 
amounts  due  under  49  U.S.C  10707(d)(2), 
when  such  amounts  are  more  than 
$2,000.00.  a  petition  for  appropriate 
authority  should  be  filed  by  the  carrier 
on  the  special  docket  by  submitting  a 
Letter  of  Intent  to  Waive  Insignificant 
Amounts.  These  petitions  should 
contain  the  following  information: 
(i)  The  name  and  address  of  the 
customer  for  whom  the  carrier  wishes  to 
waive  collection. 


(ii)  The  name  and  addresses  of  die 
carriers  involved  in  the  intended  waiver 
and  a  statement  certifying  that  aU 
cairiers  concur  in  the  action. 

(iii)  The  amount  intended  to  be 
waived. 

(iv)  The  number  of  the  investigation 
and  suspension  case  involved,  the 
beginning  and  ending  dates  of  die 
suspension  period,  and  any  other 
pertinent  tariff  information. 

(v)  The  points  of  origin  and 
destination  of  the  shipments  and  the 
routes  of  movement  if  relevant 

(vi)  A  brief  statement  of  justification 
for  the  intended  waiver,  including  the 
anticipated  costs  of  billing,  collecting 
and/or  litigating  if  the  waiver  is  not 
permitted. 

If  the  amount  to  be  waived  is  $2,000:00 
or  less,  no  petition  need  be  filed  prior  to 
waiver,  provided  that  this  exemption 
may  be  invoked  by  a  carrier  only  once 
for  any  person  (as  defined  at  49  U.S.C 
10102(16))  who  uses  the  suspended  rate 
during  the  suspension  period.  However, 
a  Letter  of  Disposition  informing  the 
Commission  of  the  action  taken,  the 
date  of  the  action,  and  the  amount 
waived  shall  be  submitted  to  the  Special 
Docket  Board,  Interstate  Commerce 
Commission,  Washington.  D.C,  20423. 
within  30  days  of  the  waiver. 

(3)  Public  Notice  and  Protest 
Petitions  on  the  Special  Docket  to  pay 
reparations,  waive  the  collection  of 
undercharges  or  waive  the  collection  of 
insignificant  amounts  shall  be  made 
available  by  the  Commission  for  public 
inspection  five  (5)  days  after  receipt  in 
the  Board  of  Suspension  Public  FUe 
Room,  Room  4339, 12th  ft  Constitution 
Avenue.  NW.,  Washingtoa  D.C.  20423 
and  remain  available  for  25  days.  Any 
interested  person  may  protest  die 
granting  of  a  petition  by  filing  a  Letter  of 
Objection  with  the  Special  Docket  Board 
within  30  days  of  Commission  receipt  of 
the  petition.  Letters  of  Objection  shall 
identify  the  Special  Docket  number, 
shall  clearly  state  the  reasons  for  the 
objection,  and  shall  certify  that  a  c(^y 
of  the  Letter  of  Objection  has  been 
served  on  all  parties  named  in  the 
petition.  A  period  of  15  days  will  be 
allowed  for  reply. 

(4)  Uncontested  petitions.  A  petition 
which  is  not  contested  will  be 
considered  an  order  of  the  Commission 
authorizing  the  action  contemplated  in 
the  petition  45  days  after  Commission 
receipt  of  the  petition.  Within  30  days 
after  the  expiration  of  the  45-day  period, 
the  carrier  filing  the  petition  shcdl  file  a 
Letter  of  Disposition  informing  die 
Special  Docket  Board  of  the  action 
taken,  the  date  of  the  action,  and  the 
amount  paid  or  waived.  ^ 


\\ 
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2.  By  adding  the  word  "contested" 
between  the  words  "a"  and  "Special"  in 
the  first  sentence  of  9  1100.23(0- 

3.  By  adding  the  word  "Contested" 
before  the  word  "Special"  at  the 
beginning  of  the  second  sentence  of 
S  110a23(f). 

|FR  Doc.  at-M7S  FUcd  3-2-12;  1:4$  iml 
MUJMOCOOC  7«36-«l-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  440 

[Docket  Number  CAS-RM-«0-514] 

Weathertzatlon  Asaietance  for  Low- 
Income  Peraona;  Admlnlatratlva 
Requirement 

AQCNCV:  Energy  Department. 

actkm:  Amendment  to  the  interim  rule. 

SUMMAIIY:  The  Department  of  Energy 
issues  an  amendment  to  the  interim  rule 
for  the  program  for  Weatherization 
Assistance  for  Low-Income  Persons  in 
order  to  implement  a  change  to  the 
program  mandated  by  the  Energy 
Security  Act  Section  573  of  the  Energy 
Security  Act  changes  the  criteria  and 
procedures  which  States  participating  in 
the  program  must  use  to  select  local 
agencies  which  receive  Federal  funds  to 
perform  weatherization  work. 

The  Department  believes  that  this 
particidar  program  is  unnecessary.  State 
and  local  governments  should  be 
responsible  for  decisions  concerning 
public  assistance,  including 
weatherization  assistance.  There  are, 
moreover,  Federal  funds  available 
through  other  programs  to  assist  States 
and  localities  In  weatherization  work. 

Although  the  Administration 
requested  no  funds  for  the  program  in 
fiscal  year  1982,  Congress  did 
appropriate  $144  million  for  it.  As  a 
result,  the  Department  intends  to 
implement  the  program  through  the  1982 
grant  cycle  to  the  best  of  its  ability. 
Today's  amendment  will  enable  the 
Department  to  award  1982  grants 
without  delay  and  in  full  accordance 
with  the  requirements  of  the  Energy 
Security  Act.  (The  Department  has 
requested  that  the  program  not  be 
funded  for  fiscal  year  1983). 
■mcnvt  DATC  March  3. 1982. 
AODNCSS:  Send  comments  to 
Department  of  Energy.  Hearings  and 
Dockbts,  MaU  Stop  6E-025, 1000 
Independence  Ave.,  SW.,  Washington, 
D.C.  20S8S.  Attention:  CAS-RM-80-514. 
FOn  FUMTMUi  MPOmiATKM  CONTACT: 
Sandra  S.  Monje,  Division  of 

Weatherization  Assistance  Programs. 

Department  of  Energy.  Mail  Stop  SA- 


045.  Room  5G-023,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202]  252- 
2207 

Catherine  Edgerton,  Ofice  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  6E-087,  Room  6B-144,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  20585,  (202) 
252-9513 

SUPPlfMENTARY  MFORMATtON: 

I.  Introduction  and  Background 

II.  Comments  on  Proposed  Amendment  and 
Content  of  Final  Amendment 

ni.  Regulatory  Impact  Regulatory  Flexibility 
Act,  and  Environmental  Reviews;  Effective 
Date 

I.  Introduction  and  Background 

In  order  to  comply  with  a  statutory 
mandate,  the  Department  of  Energy 
(DOE  or  Department)  today  issues  an 
amendment  to  the  interim  rule  for  the 
program  for  Weatherization  Assistance 
for  Low-Income  Persons  (program  or 
Weatherization  Assistance  Ptogram],  10 
CFR  Part  440.  45  FR  13028.  February  27. 
1980,  under  the  Energy  Conservation  in 
Existing  Buildings  Act  of  1976.  as 
amended  (Act).  42  U.S.C.  8851  etseq. 

Today's  issuance  makes  final  and 
effective  a  proposed  amendment  to  the 
interim  rule  published  on  January  12, 
1982.  47  PR  1299.  This  amendment 
implements  a  change  to  the  program 
mandated  by  section  573,  42  U.S.C.  6885. 
of  the  Energy  Security  Act  (ESA),  Pub.  L 
96-294,  94  Stat.  611. 

Section  573  of  the  ESA  makes  changes 
in  the  procedures  and  criteria  which 
must  be  used  to  select  local  agencies 
which  receive  sub-grants  from  the  States 
to  conduct  weatherization  activities. 
Before  amendment,  paragraph 
415(b)(2)(B)  of  the  Act  effectively 
operated  to  allocate  virtually  all  funds 
for  weatherization  projects  in  the 
geographic  area  served  by  a  community 
action  agency  (CAA)  to  the  CAA.  This 
advantage  is  referred  to  as  the  CAA 
"priority"  in  this  notice.  Section  573  of 
the  ESA  removes  this  priority  and 
provides,  in  new  paragraph  414(b)(4)  of 
the  Act,  that  in  selecting  a  subgrantee, 
"preference"  is  to  be  given  to  any  CAA. 
as  well  as  any  other  public  or  nonprofit 
entity,  which  is  carrying  out  or  has 
conducted  effective  weatherization 
activities  imder  the  DOE  or  Community 
Services  Administration  (CSA) 
programs. 

Section  573  reemphasizes  that  public 
comment  is  to  be  taken  into  account  in 
the  selection  of  sub-grantees  which,  as 
stated,  may  be  CAA's  or  other  public  or 
nonprofit  entities.  SectioB-573 
additionally  specifies  selection  on  the 
basis  of  each  agency's  experience  and 
performance  in  weatherization  or 


housing  renovation  activities,  its 
experience  in  assisting  low-income 
persons,  and  the  agency's  capacity  to 
undertake  a  weatherization  program  in  a 
timely  and  effective  manner. 

The  Department  believes  that  its 
Weatherization  Assistance  Program  is 
uimecessary.  State  and  local 
governments  should  be  responsible  for 
decisions  concerning  public  assistance, 
including  low-income  weatherization 
assistance.  State  and  local  governments 
are  much  better  able  to  assess 
individual  needs  and  to  provide  an 
effective  and  efficient  response. 

There  is  no  need  for  the  program  at 
DOE,  moreover,  because  there  are  other 
Federal  programs  through  which  funds 
are  available  to  assist  States  and 
localities  with  weatherization  work.  For 
fiscal  year  1982,  the  Department  of 
Health  and  Human  Services  (HHS)  is 
allowing  up  to  IS  percent  of  the  Low- 
Income  Home  Energy  Assistance 
Program  funds  to  be  allocated  by  the 
States  for  weatherization  activities.  This 
will  provide  up  to  $210  million  from 
HHS  (in  addition^to  the  $144  million 
Congress  appropriated  to  DOE)  in 
weatherization  funds.  The  HHS  program 
has  the  additional  benefit  of  simple 
apphcation  and  reporting  processes  and 
established  channels  to  assist  the  needy. 
Weatherization  funding  can  also  be 
obtained  through  other  Federal 
programs,  such  as  the  Community 
Development  Block  Grant  Program 
administered  by  the  Department  of 
Housing  and  Urban  Development 

Although  the  Administration 
requested  zero  funds  for  the  DOE 
program  in  fiscal  year  1982,  Congress 
did  appropriate  $144  million  for  it.  On 
December  23, 1981,  the  day  the  President 
signed  legislation  including  this 
appropriation,  DOE  field  staff  was 
directed  to  notify  aU  State  grantees 
immediately  of  their  tentative 
allocations  and  urge  the  preparation  of 
State  plans/applications.  State  grantees 
were  advised  to  assume  administration 
of  the  1982  grant  cycle  in  full  accordance 
with  the  requirements  of  the  ESA. 
Formal  guidance  on  the  1982  grant  cycle 
was  issued  on  January  15, 1982. 

Currently  States  are  continuing  to 
spend  1981  funds  under  a  budget  period 
extension  through  March  31, 1982.  DOE 
field  offices  are  now  receiving  and 
beginning  to  process  1982  grant 
apphcations  from  the  States.  The 
Department's  plan  is  to  award  grants 
during  the  month  of  March.  Final  award, 
of  course,  has  had  to  await  the 
effectiveness  of  today's  amendment  in 
the  program  rule  and  at  least  brief  final 
review  of  State  applications  against  the 
final  amendment 
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U.  CoBwnanta  oa  Ptopoeed  Amendment 
and  Content  of  Final  Amendment 

DOE  received  25  written  comments  on 
the  proposed  amendment  and  five 
speakers  testified  at  the  public  hearing 
held  on  January  28, 1982.  The  majority  of 
commenters  expressed  concern  with  die 
amendment  in  concept  They  generally 
felt  it  would  be  a  detriment  to  the 
program  and  should  be  abandoned. 

llie  ESA  imposes  certain  program 
changes  which  the  Department  does  not 
have  the  discretion  to  reject.  Moreover, 
the  Department  has  no  reason  to  believe 
that  the  minimum  program  changes 
mandated  by  the  amendment  need  have 
any  undue  (Usruptive  effect  on  the 
program.  As  the  conference  report  to  the 
ESA  noted: 

It  is  not  the  intention  of  the  Conferees  to 
replace  an  agency  currently  operating  a 
program  under  this  title  unless  it  can  be 
shown  that  an  alternative  agency  can  provide 
superior  program  iadministration.  Further,  it  is 
intended  that  changes  in  the  administration 
of  the  program  at  the  local  level  be 
undertaken  as  seldom  as  possible  so  that 
disruptions  in  service  can  l>e  cut  to  an 
absolute  minimum.  S.  REP.  NO.  96-824.  9eth 
Cong.,  2d  Sess.  306  (1980). 

Other  commenters  suggested  that  the 
amendment  should  contain  elements  not 
specified  in  the  language  of  the 
proposal,  such  as  appeal  rights  for  local 
agencies  not  selected,  alternative  or 
additional  qualification  tests,  and  credit 
for  weatherization  activities  under 
programs  other  than  DOE  or  CSA 
programs. 

In  proposing  the  amendment,  the 
Department  intended,  and  still  intends, 
to  provide  States  with  as  much 
flexibility  in  selecting  sub-grantees  as  is 
permissible  under  the  ESA.  It  would 
appear  that  neither  the  ESA  nor  the 
amendment  which  closely  tracks  the 
statute,  would  preclude  States,  if  they 
wished,  fit>m  granting  appeal  rights. 
Moreover,  credit  for  all  weatherization 
work  could  be  relevant  in  determining  a 
local  agency's  weatherization 
experience  and  performance  and  its 
capacity  to  undertake  a  timely  and 
effective  weatherization  program.  The 
preference,  however,  is  limited  to 
weatherization  work  under  the  DOE  and 
CSA  programs.  Any  "qualification  test" 
would  be  appropriate  so  long  as  it 
relates  to  the  terms  of  the  ESA,  which 
are  followed  in  the  amendment. 

The  final  amendment  is  the  proposed 
amendment  with  only  slight  changes. 
The  changes  are  not  substantive,  but  are 
made  either  to  track  the  ESA  in  certain 
respects  even  more  closely  than  the 
proposal  or  as  technical  improvements. 
In  accordance  with  the  ESA  provisions 
on  sub-grantee  selection,  "QAA"  is 
changed  to  "sub-grantee"  i 


subparagraph  (b)(2Kt)  of  section  44ai4 
of  the  program  rule.  Additionally, 
paragraphs  (c),  (d),  (e),  and  (f)  of  this 
section  are  revised  to  delete  the  CAA 
priority,  to  incorporate  the  preference 
for  certain  weatherization  woiic  by 
CAA's  and  other  public  or  nonprofit 
agencies,  and  to  set  forth  three  specific 
bases  for  local  agency  selection. 
Paragraphs  (e)  and  (f)  relate  or  conform 
provisions  in  the  program  rule  on 
removal  of  unsatisfactory  sub-grantees 
and  addition  of  new  sub-grantees  to  the 
ESA  changes. 

DL  Regulatory  Impact,  Regulatonr 
FlexibUity  Act,  and  Envinnunental 
Revieiws;  Effective  Date 

Today's  issuance  was  reviewed  under 
Executive  Order  12291, 46  FR  13193, 
February  17, 1961.  DOE  has  concluded 
that  the  rule  is  not  a  "major  rule"  under 
the  Executive  Order  because  it  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  Industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Pursuant  to  section  3(c)(3)  of 
Executive  Order  12291,  this  rule  was 
submitted  to  the  Director  of  OMB  for  a 
10-day  review. 

The  regulatory  Flexibihty  Act,  5 
U.S.C.  601  et  seg.,  requires,  in  part  an 
agency  prepare  a  final  regulatory 
flexibility  analysis  for  any  final  rule 
unless  it  determines  that  the  rule  will 
not  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities."  In  the  event  that  such  an 
analysis  is  not  required  for  a  particular 
rule,  the  agency  must  publish  a 
certification  and  explanation  of  that 
determination  in  the  Federal  Register. 
The  discussion  citing  the  conference 
report  above,  is  to  the  effect  that  the 
amendment  should  not  be  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  local  agencies 
administering  the  program.  Accordingly, 
pursuant  to  section  e06(b)  of  the 
Regulatory  FlexibiUty  Act  DOE  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1989  (NEPA).  42  U.S.C  4321  et  seg..  DOE 
published  a  Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  (DOE/ 
EA-0085)  of  the  Grants  Pro^'am  for 
Weatherization  Assistance  for  Low- 


Income  Persons  on  April  lOi  1878,  in  the 
Federal  Ragiatar,  44  FR  21323.  At  the 
same  time,  DOE  published  notice  of  its 
negative  determination,  based  on  me 
EA,  that  the  proposed  action  would  not 
constitute  a  major  Federal  action 
significantly  affecting  tiie  quality  of  the 
human  environment  and  that  dierefore 
no  Environmental  Imact  Statement  (EIS) 
was  required. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  amendment 
issued  today.  It  is  DOE'S  judgment  diet 
no  new  or  additional  environmental 
impacts  are  associated  with  DOFs 
amendment  The  program  amendment 
required  by  ESA  does  not  require  die 
addition  of  any  new  measures  beyond 
those  already  contained  in  the  program. 
It  is,  accordingly,  DOE'S  determination 
that  the  environmental  inqwcts  of 
today's  amendment  have  been 
adequately  analyzed  in  the  ^iril  1979 
EA,  and  that  these  impacts  are  not 
significant  Hence,  the  previous  negative 
determination  is  still  applicable,  and  no 
additional  EA  or  EIS  is  required. 

Section  553(d)  of  the  Administrative 
Procedure  Act  5  U.S.C  551  et  seg., 
provides  that  a  substantive  rule  not 
become  effective  less  than  thirty  days 
after  its  pubUcation,  unless  the  agency 
promulgating  the  rule  finds  goods  cause 
to  waive  this  delay  and  publishes  this 
finding  together  with  the  rule.  DOE  finds 
good  cause  for  immediate  effectiveness 
of  this  amendment  in  that  this  is  the 
only  way  to  award  1982  grants  without 
delaying  the  program  and  in  fuU 
accordance  with  the  requirements  of  the 
ESA.  As  discussed  above,  DOE  is 
prepared  to  award  fiscal  year  1982  funds 
during  the  month  of  March  1982. 

(Energy  Conservation  in  Existing  Building  Ad 
of  1976,  as  amended,  42  U.S.C.  6851  et  seq.; 
Department  of  Energy  Organization  Act  42 
VJS.C.  run  etseq.) 

In  consideration  of  the  foregoing  and 
effective  immediately.  DOE  amends  Part 
440  of  Chapter  II  of  Tide  la  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  in  Washington.  D.C,  March  1, 1962. 

Joseph  |.  Tribble, 

Assistant  Secretary,  Coasavatkm  and 
Renewable  Energy. 

PART  440— WEATHERIZA'nON 
ASSISTANCE  FOR  LOW-MCOyE 
PERSONS 

10  CFR  Part  440  is  amended  (1)  by 
removing  "CAA"  in  paragraph  (b)(2)(i) 
of  S  440.14  and  inserting  "sub-grantee" 
in  its  place  and  (2)  by  revising 
paragraphs  (c),  (d),  (e),  and  (f)  of 
S  440.14  to  read  as  follows: 
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(c)  The  plan  shall  insure  that — 

(1)  Each  sub-grantee  is  a  CAA  or 
other  public  or  nonprofit  entity; 

(2)  Each  sub-grantee  is  selected  on  the 
basis  of  public  comment  received  during 
a  pubUc  hearing  conducted  pursuant  to 
paragraph  (a)  of  this  section  and  other 
appropriate  findings  regarding — 

(i)  The  sub-grantee's  experience  and 
performance  in  weatherization  or 
housing  renovation  activities; 

(ii)  The  sub-grantee's  experience  in 
assisting  low-income  persons  in  the  area 
to  be  served;  and 

(ill)  The  sub-grantee's  capacity  to 
undertake  a  timely  and  effective 
weatherization  program;  and 
■  (3)  In  selecting  a  sub-grantee, 
preference  is  given  to  any  CAA  or  other 
public  or  nonprofit  entity  which  has,  or 
is  currently  administering,  an  effective 


program  under  this  part  or  under  Title  II 
of  the  Economic  Opportunity  Act  of 
1964,  with  program  effectiveness 
evaluated  by  consideration  of  factors 
including,  but  not  necessarily  limited  to, 
the  following — 

(i)  The  extent  to  which  the  past  or 
current  program  achieved  or  is 
achieving  weatherization  goals  in  a 
timely  fashion; 

(ii)  The  quality  of  work  performed  by 
the  sub-grantee; 

(iii)  The  nimiber,  qualifications,  and 
experience  of  the  staff  members  of  the 
sub-grantee;  and 

(iv)  The  ability  of  the  sub-grantee  to 
secure  volunteers,  training  participants, 
and  public  service  employment  workers, 
pursuant  to  CETA. 

(d)  The  plan  shall  Insure  that  the 
funds  received  under  this  part  will  be 
allocated  to  the  entities  selected  in 
accordance  with  paragraph  (c)  of  this 


section  such  that  funds  will  be  allocated 
to  areas  on  the  basis  of  the  relative  need 
for  a  weatherization  project  by  low- 
income  persons,  taking  into  account  the 
factors  referred  to  in  paragraph  (b)(1)  of 
this  sectioa 

(e)  If  DOE  finds  that  a  sub-grantee 
selected  to  undertake  weatherization 
activities  under  this  part  has  failed  to 
comply  substantially  with  the  provisions 
of  the  Act  or  this  part  and  should  be 
replaced,  such  finding  shall  be  treated 
as  a  finding  under  S  440.30(d]  for 
purposes  of  §  440.30. 

(f)  Any  new  or  additional  sub-grantee 
shall  be  selected  at  a  hearing  in 
accordance  with  paragraph  (a)  of  this 
section  and  upon  the  basis  of  the  criteria 
in  paragraph  (c)  of  this  section. 

|FR  Doc.  82-0822  PUad  i-t-tt  11:21  un| 
BtLUHQ  coot  M50-S1-II 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  rtotices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Enei^y 

10  CFR  Part  794 

[Docket  No.  CAS-RM-81-406] 

Loans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects; 
Cancellation  of  Public  Hearing 

agency:  Energy  Department. 

ACnON:  Notice  of  proposed  rulemaking; 

cancellation  of  public  hearing. 

SUMMARY:  The  Department  of  Energy 
hereby  cancels  the  public  hearing  on 
Loans  for  Wind  Energy  Systems  and 
Small  Hydroelectric  Power  Projects 
scheduled  for  Tuesday,  March  9, 1982.  in 
Washington,  D.C.  The  public  hearing  is 
cancelled  due  to  lack  of  public  interest 
in  making  oral  presentations  at  the 
hearing. 

DATES:  As  stated  in  the  notice  of 
proposed  rulemaking  issued  on  February 
3. 1982  (47  FR  6776,  February  16, 1982), 
written  comments  on  Loans  for  Wind 
Energy  Systems  and  Small  Hydroelectric 
Power  Projects  must  be  received  by  the 
Department  on  or  before  4:30  p.m.,  April 
19, 1982. 

ADDRESS:  Send  comments  to 
Department  of  Energy,  Hearings  and 
Dockets  Mail  Stop  6B-025, 1000 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20585,  Attention:  CA5-RM-81-406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  R.  Goldman,  Wind  Energy 
Technology  Division,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  5F-081,  Washington,  D.C. 
20585,  (202)  252-1995. 

Issued  in  Washington,  D.C.  March  1, 1962. 

Joseph  f.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc.  82-Sa»  Filed  3-2-82;  10:35  am| 
BILUNQ  CODE  MS0-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Ctl.  II 
[Docket  Ma.  fMI386J 

Statement  of  Policy  on  Bank 

Ac(|uisHions 

AGENCY:  Board  of  Governors  of  llie 

Fedend  Reserve  System. 

ACTIOR:  Proposed  policy  statement. 


r  In  the  interest  of  simplifying 
and  expecting  Ihe  processing  oi 
applications  for  bank  acquisitions 
requiring  Board  approval  and  in  the 
interest  of  providing  guidance  to  tlie 
public  ooDoerraiig  the  competidve 
analysts  applied  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("fioard")  in  passing  upon  book 
acquisitiOQS.  mNgecs  or  oonsoiidatiaas. 
the  Board  is  iMwing  £ar  public  oommeot 
a  policy  stateoieat  setting  iortfa 
pwyosed  gaidelines.  The  gnidetiiies 
describe  tlie  drcnnstances  under  whidi 
market  extraisian  proposals  may  be 
subfed  to  aa  m-depth  inquiry  by  the 
Board  or  the  relevant  Federal  Reserve 
Bank  beinre  a  deterniinalion  is  made 
reyutiiag  tlK  coBq>etitive  efiectt,  and 
should  lead  to  a  ndtctantial  rediintion  in 
the  nnaber  of  cases  requiring  suck  an 
inqaaj. 

The  proposed  giidfJines  do  not  deal 
with  the  issue  of  horizcHital  acquisitions, 
that  is,  acquisitions  between  direct 
competitors.  The  Board  has 
incorporated  tbe  current  Department  of 
Justice  Mei^ger  Goidelines  into 
competitive  analysis  involving  the 
elimination  of  existing  competition;  and 
the  Board  intends  to  Issue  guiddines  in 
this  area.  Since  the  Department  of 
Justice  is  revising  its  guidelines, 
however,  Ute  Board  believes  it  more 
appropriate  to  defer  issuing  its  own 
guidelines  until  the  new  Department  of 
Justice  guidelines  are  available. 

DATE:  Comments  mast  be  received  oa  or 
before  April  9, 1082. 
address:  Wiliian  W.  Wifes.  Secretaiy, 
Boanl  of  Covemon  of  the  Federal 
Reserve  System,  Washington,  D.C 
20551.  All  materials  submitted  should 
include  the  Docket  Number  R-0386. 
FOR  FURTHER  INFORMATIOM  CONTACT 
Joe  M.  Cleaver,  Assistant  Director. 
Division  of  Research  and  Statistics  (202/ 
452^906);  or  Antony  S.  Winer. 
Attorney,  Legal  Division  (202/452-2418). 
Board  of  Govenuws  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551. 


Pcrficy  Statement  of  the  Board  of 
Govemots  of  the  Federal  Reserve 
System  for  Asseasiag  Competitive 
Factors  under  liie  B«k  Metgei  Act  aod 
Bank  HoUiRg  Ganpany  Act 

"Hie  Board  is  required  under  the  Bank 
Merger  Act  (12  U.S.C.  IS^c))  and  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(c))  to  pass  upon  the  competitive 
effects  of:  (1)  A  merger,  consolidation,  or 
acquisition  of  assets  or  assumption  of 
liabilities,  if  the  acquiring,  assimiing,  or 
resulting  bank  is  to  be  a  State  member 
bank;  (2)  a  proposal  to  become  a  bank 
holding  company,  to  acquire  ownership 
or  conbttl  of  sbaiea  or  assets  of  a  bank, 
or  to  merge  or  consolidate  with  any 
other  bank  holding  company.  Hie  Board 
believes  it  can  most  effectively  meet  its 
statutory  responsibihties  and  simplify 
and  expedite  the  applicatioDS  process 
by  establishing  criteria  that  identify 
more  serious  competitive  questions  and 
thus  warrant  the  ^rpe  of  intensive 
scrutiny  that  coald  produce  more 
detailed  factual  findings  Accordingfy. 
the  Board  proposes  to  promulgate 
guidelines  for  market  extension 
applications. 

The  following  criteria  will  apply 
generally  to  the  consideration  of 
applications  coming  before  the  Board  of 
Governors.  The  criteria  will  not 
ordinarily  apply  to  a  proposal  in  which 
the  applicant  is  not  a  pn^rable  future 

nnfrant  ^g  AoTinoA  iq  thy  guidelines.  It  iS 

important,  however,  to  note  the  status  of 
these  criteria  as  "guidelines.''  The  Boaid 
may,  when  necessary,  require  a  greater 
or  lesser  degree  of  anafysis  in  a 
particular  case  than  would  otherwise  be 
indicated  by  the  guidelines. 

The  Board  will  make  an  intensive 
examination  of  those  sitaations  that 
meet  all  four  of  the  following  cdtena: 

A.  The  Market  of  the  Firm  To  Be 
Acquired '  is  Highly  Concentrated.  The 
market  will  be  considered  highly 
concentrated  if  the  three-firm  deposit  ' 
caacentitatian  ratio  is  75  per  cent  or 
greater.* 

B.  Tliere  are  Reiatnreiy  Few  Probabie 
Future  SntnnOg  into  the  Maiket  Fat  Iht 
purpose  of  detenainHig  wketker  there 
are  "relatively  few"  probabte  ftrtme 

'  Hereafter  neferred  io  as  "Sie  moriceL" 
*  "Hw  term  "(JeposH"  refen  to  donwstic 
commercial  hanlc  depoaiU. 

'The  Board  believes  that  the  competlfive impad 
of  Sirifts  and  uSiui  auw^is  af  baaking  <ypc 
sernces  aaovla  va  takaa  nta  AOcawA.  aMmii^B  aW 
weight  of  this  fadar  <*■  vaiy  moom4u%  to  Ae  facta 
of  the  individual  i 
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entrants,  this  term  is  deemed  to  mean 
six  or  fewer,  excluding  the  applicant* 
For  the  purpose  of  these  guidelines, 
"probable  future  entrant"  is  defmed  as  a 
commercial  banking  organization  that  is 
not  already  located  in  die  market  and  is 
either: 

(1)  One  of  the  State's  four  largest,  or 

(2)  A  lower  ranking  organization  with: 

(a)  Assets  of  $1  billion  or  more,  or 

(b)  Assets  of  $500  million  or  more  in 
States  where  there  are  no  lower  ranking 
commercial  banking  organizations  with 
assets  of  $1  billion  or  more. 

C.  The  Market  of  the  Firm  To  Be 
Acquired  Is  in  an  SMSA  and  Is 
Attractive  for  Entry.  The  market  will  be 
considered  attractive  for  entry  if: 

(1)  The  market  has  total  deposits 
greater  than  $250  million,  and 

(2)  The  average  growth  rate  of 
deposits  during  the  last  two  calendar 
years:  • 

(a)  Is  equal  to  or  greater  than  the 
growth  rate  of  deposits  in  the  State 
during  that  period,  or 

(b)  Is  equal  to  or  greater  than  the 
growth  rate  of  deposits  nationwide 
during  that  period. 

D.  The  Finn  To  Be  Acquired  Is  Among 
the  Market  Leaders.  A  firm  is  a  market 
leader  if  it  is  among  the  three  largest  in 
a  market  and  accounts  for  10  per  cent  or 
more  of  deposits  in  the  market. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26, 1982. 
WUliam  W.  WUm, 
Secretary  of  the  Board. 

|FK  Doc.  82-3667  Filed  3-2-82: 8:43  .iml 
BILLINQ  COM  MltMII-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  51 

Exempt  Royalty  Oil 

AOENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Proposed  rulemaking  by  cross- 
reference. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  excise  tax  regulations 
relating  to  exempt  royalty  oil.  The 
Economic  Recovery  Tax  Act  of  1981 
added  exempt  royalty  oil  to  the  class  of 
oils  which  are  exempt  from  the  crude  oil 
windfall  profit  tax.  The  exemption 

'This  number  it  intended  to  be  uaed  as  a  general 
guideline,  dnce  no  single  number  can  be  used  at  a 
true  Indicator  in  all  ciroumstance*. 

*For  which  data  are  available. 


applies  to  oil  removed  after  December 
31, 1981.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  3, 1982. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-313-81),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  CCLR:T)  (202- 
666-3459). 

SUPPLEMENTARY  INFORMATION:  The 
temporary  regulations  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  26  CFR  Part  160. 
The  final  regulations,  which  are 
proposed  to  be  based  on  the  temporary 
regulations,  would  amend  26  CFR  Part 
61.  For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  (T.  D.  7811) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  explains  the  addition  to  the 
regulations. 

These  regulations  are  proposed  to  be 
issued  imder  the  authority  contained  in 
sections  4995  and  7805  of  the  Internal 
Revenue  Code  (96  Stat.  337  and  68A 
Stat.  917;  and  26  U.S.C.  4995  and  7805). 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
notice  of  proposed  rulemaking  as  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  regulations  affect  primarily 
individual  royalty  owners  and  do  not 
significantly  alter  the  recordkeeping 
duties  of  small  entities.  The  exemption 
certificate  procedure  is  beneficial  to 
qualified  royalty  owners  since  they  do 
not  have  to  wait  until  the  end  of  the  year 
to  receive  a  refund.  Purchasers  are 
relieved  of  withholding  the  Windfall 
Profit  Tax  where  a  certificate  is 
furnished  to  them  by  a  quaUfied  royalty 
owner. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 


person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  Aie  Federal  Re^ster. 
Roflooe  L.  Egger,  fr.. 
Commissioner  of  Internal  Revenue. 

(FR  Doc.  82-5713  Filed  2-18-a2:  2:41  pm) 
BOXING  CODE  4a30-01-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  P^rts  52  and  81 
lA-S-FRL-1«3fr-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AfiENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

SUMMARY:  lliis  notice  proposes 
rulemaking  on  a  revision  to  the  Indiana 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulates  (TSP)  pursuant 
to  Part  D  of  the  Clean  Air  Act  (Act)  as 
amended  in  1977  and  other  general 
provisions.  Tlie  purpose  of  this  notice  is 
to  discuss  EPA's  evaluation  of  die 
revision  and  to  solicit  pubUc  comments 
on  the  revision  and  on  EPA's  proposed 
action. 

DATC  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  April  2, 1982. 

ADDRESSES:  Copies  of  the  SIP  revision 

are  availaUe  at  the  following  addresses 

for  review: 

Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health.  133t 
West  Michigan  Street,  Indianapolis. 
Indiana  46206 

Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
M.  Sti>eet.  SW..  Washington.  D.C 
20460 

and  by  appointment  at: 

File  Number  BlOO,  Air  Programs  Branch. 
Dodcet  Room.  11th  Floor. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  ^12-353-2211 
Comments  on  this  proposed  rule 

should  be  addressed  to:  (IHease  submit 

an  original  and  five  copies  is  possiUeJ 

Gary  Gulezian,  Chief,  Regulatory 

Analysis  Section.  Air  Programs  Brandh. 

EPA.  Region  V,  230  South  Deai^xxn. 

Chicago,  lUinots  60604. 


FOR  FMRTIMR  MIPOMMATIOH  CONTACi: 
Susanna  S.  Karacki  art  412-453^2211  or 
at  the  above  SPA.  S^gioo  V  ad<h«S8. 

I.  Introduction 
On  NlMch  Jk  1078  {43  FR  aoez)  and  ec 


October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Act,  EPA  designated  parts  of  eleven 
counties  in  Indiana  as  nonattaiimient  of 
the  National  Ambient  Air  QuaUty 
Standards  .(NAAQS)  for  TSP.  These 
designated  nonattainment  areas  were  in 
Clark,  Dearborn,  Dubois,  Howard.  Lake, 
LaPorte,  Marion,  SL  Joseph, 
Vanderburgh,  Vigo,  and  Wayne 
Counties.  On  May  21, 1980,  the  State  of 
Indiana  requested  that  LaPorte  County 
be  redesignated  fi*om  primary 
nonattaiimient  to  attainment.  EPA 
approved  this  request  on  September  25, 
1981  (46  FR  47220). 

Part  D  of  the  Act  requires  each  state 
to  revise  its  SIP  to  meet  specific 
requirements  for  the  areas  designated  at 
nonattainment.  These  SIP  revisions  mast 
denmstrate  attainment  of  the  primary 
TSP  NAAQS  as  expeditiously  as 
practicable,  but  no  later  than  December 
31, 1982.  If  attainment  of  die  NAAQS  by 
December  31, 1982  cannot  be 
demonstrated  for  an  area  designated  as 
nonattainment  for  TSP,  an  acceptable 
alternative  SIP  for  that  area  must 
include  provisions  for  applying 
reasonably  available  control  technology 
(RACT)  to  stationary  sources  of 
particulate  emissions  and  studying  the 
nature  and  extent  of  the  nontraditional 
particulate  soiut%8  in  the  area.  The 
study  woidd  then  be  used  in  designing  a 
control  strategy  for  such  sources.  The 
requirements  for  an  approvable  SIP  are 
further  described  in  a  Federal  Re^ster 
notice  published  April  4, 1979  (44  FR 
20372).  Supplements  to  die  April  4, 1979 
notice  were  published  on  July  2, 1979 144 
FR  38583),  August  28. 1979  (44  FR  50371), 
September  17, 1079  (44  FR  53781),  and 
November  23. 1979  (44  YK  07182). 

On  June  26, 1979.  pursuant  to  Part  D  of 
the  Act.  the  State  of  Indiana  subnutted 
to  EPA  a  proposed  control  strategy  and 
regulations  for  TSP.  EPA  reviewed 
Indiana's  submittal  and  proposed 
rulemaking  on  March  27. 1980  (45  FR 
20432).  Since  Mardi  27. 1980  Indiana  has 
submitted  new  cootrol  strategies  and 
regulations  for  TSP  that  have 
subatantiaUy  raedified  many  of  those 
acted  upon  at  that  time.  Based  on  these 
new  submittals.  EPA  is  reproprosing 
ndrmalring  aotian  on  the  Indisna  Part  D 
TSP  SIP.  Accordingly,  today's  propoaal 
supersedes  all  actions  proposed  in  the 
March  27. 1888  notice  for  TSP  except  for 
Kaauf  Fibeislass.  On  July  3. 1980  [4&  FR 
45314)  EPA  prafxwed  rulemakiag  for  Aet 
portion  of  the  Indiana  Part  D  Sff* 
pertaining  to  particidate  emissions  from 
iron  and  steel  process  sources.  The 
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action  proposed  by  EPA  on  July  3, 1980 
is  still  relevant  and,  accordingly,  the 
adequacy  of  the  Indiana  Part  D  SIP  as  it 
applies  to  the  iron  and  steel  industry 
(coke  batteries  and  processes  at 
integrated  iron  and  steel  mills)  will  not 
be  addressed  in  this  notice  except  to  the 


extent  that  disapproval  of  325  lAC  5-1 
affects  these  sources. 

The  table  below  summarizes  the 
regulations  considered  in  today's 
proposed  rulemaking  on  the  Indiana  Part 
D  TSP  SIP  ■]  and  other  general 
provisions: 


RaguWIon 

Dtfa  of  aubiTMtal 

PropOMd  ttctton 

CodWcatlon  of  Aif  PolMton  CufMiul  BoanI 

Ragulatxxis. 
325  lAC  5-1    OpacMy  Un*allona — 

Oct  6.  1980 

Oct.  6.  1980 

AppfWWi. 

Oiavpnvri. 

325  MC  6-t    Particulate  EnHaaton  Limitations 
•or  Non-attainment  Areaa. 

Section  4    Coniplianca  Tune  Schedules 

Section  2(e)    Foundry  MeH  Procesaes. 

326  lAC  6-1-17    Clailt  County „ 

325  lAC  6-1-8    Deaitom  County .. 

June  26.  1979 ™.    „ 

Oct  6.  1980 

Oct  6,  1980 

July  8.  1981 . 

Oct  6.  1980 

Aug  10.  1981 

Oct.  6.  1980 

Jan.  29.  1981._ _.. 

Feb.  11.  1980...    _._... 

Oct  28.  1981 

July  8.  1981 „    

Jan.  29,  1981 „. 

Oct.  29.  1981 

Jan.  29.  1981 _i^ 

Oct  28.  1981 

Oct  6,  1980 

J«i  29.  1981 

May  26.  1961 

Htn  25.  1981 

Jan  29  1981 

Approval. 

ApproMM. 
Apprtw*. 

325  lAC  6-1-9    Oubola  County.     .„      

325  lAC  6-1-15    Howard  County 

325  lAC  6-1-12    Marlon  County 

AfnondfnwilB „.» ..»»..... 

325  lAC  6-1-18    St  JoMph  County 

325  lAC  6-1-16    Vanderturgti  County 

Appwil 
Approval. 
Approval 

AppnwiL 

Approval 

325  lAC  6-1-13    Vigo  County 

Approval 

325  lAC  6-1-14    Wayna  County 

Amendmenia 

325  lACl  1-3    Vigo  County ji 

Redesignatlon: 

al  Fugrtrve  Dust  Regulations  (325 
IAC6-5). 

Schedule     for     Nontradilional     (Xist 

Approval 

Approval. 

CondWonal  Approval.  (Regulation  is  necessary 
lor  approvMHa   Part   0   TSP  SIP   m  Clark. 
Oeartiom.    OuboM.    HOward.    Manon.    St 

Approval 

Approii* 

Studies. 
325  lAC  6-3    f>aniculale  Emission  LimHations 
for  Process  Operationa. 

Oct  6.  1980 

In  this  notice  EPA  is  specifying  those 
portions  of  the  proposed  revisions  to  the 
Indiana  SIP  which  it  considers 
approvable,  conditionally  approvable,  or 
disapprovable.  For  minor  deflciencies, 
EPA  proposes  to  approve  the  SIP  on  the 
condition  that  the  State  provides  strong 
assurances  that  the  deHciencies  will  be 
corrected  by  specified  dates.  The  July  2, 
1979  (44  FR  38583)  and  November  23, 
1979  (44  FR  38583}  Federal  Re^ster 
Notices  discuss  conditional  approvals  in 
more  detail. 

It  should  be  noted  that  the  measures 
proposed  for  promulgation  today  will  be 
in  addition  to,  and  not  in  lieu  of,  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations:  or  if  it 
chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulations 
contained  in  the  federally  approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State.  In 
these  situations,  the  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 


with  the  newly  promulgated  and 
federally  approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  an 
instance  of  delay  or  lapse  of  the  new 
regulations,  because  of  a  court  order  or 
for  any  other  reason,  the  pre-existing 
regulations  will  be  applicable  and 
enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulation  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulation.  In  this  situation,  the  State 
may  exempt  a  source  &om  compliance 
with  pre-existing  regulation.  Any 
exemptions  granted  will  be  reviewed 
and  acted  on  by  EPA  either  as  a  part  of 
these  promulgated  regulations  or  as  a 
future  SIP  revision. 

The  following  sections  of  the  notice 
discuss  EPA's  evaluation  of  the  Indiana 
Part  D  TSP  SIP  and  other  general 

■  The  Part  D  SIP  Strategy  for  Lake  County  will  {le 
addresaed  in  a  subaeqtieni  notica. 


provisions.  EPA  soUcitB  comments  on 
both  the  proposed  SIP  revision  and  the 
proposed  EPA  action  on  these  revisions 
from  all  interested  parties.  EPA  also 
encourages  residents  and  industries  in 
adjoining  State  to  comment  on  any 
interstate  air  quality  impacts  of  the 
proposed  revision. 

If.  Control  Strategy  Evahutkm  of  the 
Indiana  Part  D  SO*  for  TSP 

The  Indiana  Part  D  SIP  for  TSP 
contains  monitored  air  quaUty  data 
trend  analyses,  point  and  area  source 
emission  inventories,  meteorological 
data  summaries,  summaries  of  annual 
and  short-term  dispersion  modeling 
studies,  air  pollution  control  regulations, 
economic  and  energy  impact  analyses, 
and  reasonable  further  progress 
schedules.  Indiana  used  dispersion 
modeling  to  develop  a  TSP  control 
strategy  to  attempt  to  demonstrate  , 
attaiimient  in  all  nonattainment 
counties.  On  January  29, 1981  the  State 
submitted  an  "Indiana  State 
Implementation  Plan  TSP  Control 
Strategy  Summary"  which  identified  the 
State  rule  promulgation  date,  technical 
support  document  title  and  date,  date  of 
formal  submittal  to  EPA,  future 
amendments,  and  the  basis  of  the  Part  D 
TSP  SIP  strategy  for  each  nonattainment 
county.  The  January  29, 1981  strategy 
summary  stated  that  the  strategies  for 
Lake, 'Marion,  and  Vigo  Counties 
demonstrated  primary  attainment  and 
that  the  strategies  for  Clark,  Dearborn. 
Dubois.  Howard,  St.  Joseph. 
Vanderburgh,  and  Wayne  Counties 
applied  RACT  but  do  not  show 
attainment. 

Section  172(b)(2)  of  the  Act  requires 
the  implementation  of  reasonably 
available  control  measures  as 
expeditiously  as  practicable.  EPA  has 
defined  RACT  as  the  lowest  emission 
limit  that  is  reasonably  available 
considering  technical  and  economic 
feasibility.  It  may  require  technology 
that  has  been  appheci  to  similar,  but  not 
necessarily  identical  source  categories. 
In  the  nonattainment  area  control 
strategies  RACT  may  mean  more 
restrictive  limitations  than  that  required 
by  the  existing  SIP  regulations  (i.e. 
existing  SIP  is  not  stringent  enough  to 
attain  the  standards)  and  generally  no 
less  restrictive  than  status  quo  (no 
removal  of  existing  particulate  control 
equipment.)  It  is  not  intended  that 
extensive  research  and  development  be 
conducted  before  a  given  control 
technology  can  be  applied  to  a  source, 
but  it  does  mean  that  in  the  case  where 


'As  staled  previoiuly,  the  Lake  County  TSP 
strategy  will  not  be  addresaed  tn  this  notioe. 


Federal  Regieter  /  Vol  47.  No.  42  /  Wednesday,  March  3,  1982  /  Proposed  Rule 


an  emission  limitation  for  a  source  is 
less  stringent  than  a  State-set  generic 
RACT  level,  it  should  be  documented  on 
a  case-by-case  basis. 

Indiana  has  defined  generic  RACT 
standards  for  power  plants  and 
industrial  boUers.  foundries,  grain 
elevators  and  terminals,  asphalt  plants, 
incinerators  and  painting  operations. 
These  generic  RACT  levels,  along  with 
other  information  such  as  the  existing 
degree  of  control  were  used  to  set 
source  specific  limitations  for  the 
sources  in  the  Indiana  nonattainment 
counties.  In  addition,  the  Indiana  RACT 
strategy  included  visible  emission 
regulations  and  a  commitment  by  the 
State  to  develop  industrial  fugitive  dust 
regulations. 

A  number  of  sources  in  the  Indiana 
Part  D  SIP  in  counties  where  the 
strategy  is  based  on  RACT  plus 
nontraditional  particulate  matter  studies 
have  emission  limitations  that  are  less 
stringent  than  RACT  as  defined  by 
Indiana  for  that  type  of  source.  Given 
that  these  sources  have  annual 
emissions  of  less  than  100  tons  per  year 
and/or  are  located  in  secondary 
nonattaiiunent  areas.  EPA  proposes  to 
approve  their  emission  limitations  as 
RACT. 

As  a  final  part  of  the  TSP  strategy  the 
State  has  submitted  a  schedule  to 
complete  and  implement  nontraditional 
particulate  matter  studies. 

EPA  has  reviewed  the  TSP  control 
strategies  and  regulations  submitted  by 
Indiana.  A  summary  of  EPA's  findings  is 
set  forth  below.  A  detailed  discussion  of 
EPA's  evaluation  can  be  found  in  the 
Indiana  TSP  SIP  Rationale  which  is  on 
file  at  the  addresses  above. 

Nontraditional  Particulate  Matter 
Studies 

Part  D  SEP  control  strategies  that  do 
not  demonstate  attainment  despite  the 
application  of  RACT  for  the  emission 
sources  must  also  contain  k  commitment 
to  study  the  nature  and  extent  of 
nontraditional  particulate  sources.  On 
January  29. 1981  the  State  formally 
conmiitted  to  perform  a  nontraditional 
particulate  matter  study  and  to  develop 
a  control  strategy  and  regulations  to 
control  nontraditional  sources  for 
Marion,  Dubois,  Clark,  Wayne. 
Dearborn.  St.  Joseph.  Howard,  and 
Vanderburgh  Counties.  The  study  will 
include  the  analysis  of  hi-vol  filters,  the 
identification  of  the  sources  which  have 
contributed  to  the  filter  loading,  a 
review  of  fugitive  dust  control 
demonstration  projects,  and  the 
derelopaiaat  of  control  strategies.  EPA 
has  reviewed  the  sohedide  of  aodvities 
suhmitted  by  die  State  and  found  it  to 
be  approvable.  However,  the  ladlana 


Part  D  T^  SIP  remains  deficient  in  this 
area  because  there  is  no  commitment 
from  the  State  to  conduct  nontraditional 
particulate  matter  studies  in  Vigo 
County.  Accordingly,  EPA  {Moposes  to 
approve  the  nontraditional  fugitive  dust 
studies  portion  of  the  Indiana  Part  D 
TSP  SEP  with  the  understanding  diat 
during  the  public  comment  period  the 
State  will  commit  to  conduct 
nontraditional  particulate  matter  studies 
in  Vigo  County  and  submit  a  schedule  to 
do  so. 

325  lAC  5-1    Visible  Emission 
Limitation 

Visible  emission  regulations  are  an 
intergral  portion  of  RACT  for  TSP 
sources  and  are  a  required  component  of 
a  SIP  for  TSP  pursuant  to  40  CFR 
51.19(c).  The  visible  emission  limitations 
submitted  by  the  State  on  October  6, 
1980  apply  apply  to  all  particulate 
sources  in  both  attainment  and 
nonattainment  areas. 

EPA  has  reviewed  325  lAC  5-1  and 
found  it  to  be  unapprovable  for  the 
following  reasons. 

1.  The  regulation  allows  greater  than 
60  percent  opacity  for  a  cumulative  total 
of  15  minutes  (60  readings)  in  a  six-hour 
period.  This  limitation  is  a  relaxation 
fit>m  the  existing  Indiana  SIP  opacity 
limitation  which  does  not  allow  the 
exceedance  of  40  percent  opacity  and 
would  result  in  little,  if  any,  control 
requirements  for  most  sources. 

2.  It  is  unclear  as  to  which  provisions 
apply  to  stack  sources  and  which 
provisions  apply  to  non-stack  sources. 

3.  It  is  internally  inconsistent  in  that  it 
refers  to  sections  that  do  not  exist. 

4.  The  lack  of  a  definition  for 
"intermittent  sources"  make  it 
impossible  to  determine  which  sources 
are  subject  to  which  provisions. 

5.  llie  lack  of  a  definition  or 
computation  method  for  "continuous 
minutes"  appears  to  allow  almost 
imlimited  temporary  exemptions  from 
the  regulation. 

6.  It  allows  continuous  emission 
monitoring  to  take  precedence  over 
opacity  observations  for  determining 
compliance  which  precludes 
enforcement  of  opacity  violations  due  to 
condensibles  formed  beyond  the  in- 
stack  monitor  and  precludes  an 
independent  verification  of  compliance 
with  the  visible  emission  limitations  by 
regulatory  agencies. 

Although  not  an  approvability  issue, 
the  regulation  does  not  contain  specific 
procedures  for  correlating  alternate 
opacity  Undts  with  stack  test  results. 
Failure  to  develop  such  a  procedure  will 
make  it  difficult  to  Connnlate  vaUd 
alternate  opacity  limits  for  sources  in 
compliance  with  mass  limitations. 


A  detailed  discussion  of  diese 
deficiencies  is  set  forth  in  die  Rationale 
which  is  available  at  die  addresses 
above. 

In  light  of  diese  deficiencies,  EPA 
proposes  to  disapprove  325  lAC  5-1. 
Visible  Emission  Limitations  for  all 
sources  in  the  State  of  Indiana. 
Indiana's  regulation  APC  3,  as  federally 
approved  on  October  28. 1975,  wiU 
remain  effective  and  enforceable 
statewide  in  attainment,  nonattainment 
and  unclassified  areas.  EPA  beUeves 
that  the  federally  approved  regulation 
APC  3  represents  RACT  for  all  sources 
including  iron  and  steel  sources  and 
satisfies  the  requirement  of  the  Act  for 
an  approvable  Part  D  SEP  for  opacity. 

Schedule  for  Development  of  Rule  325 
lAC  6S  Industrial  Fugitive  Dust  Rule 

An  integral  portion  of  RACT  for  TSP 
sources  in  nonattainment  areas  is 
industrial  fugitive  dust  regulations. 
These  regulations  are  necessary  in  all 
nonattainment  areas  where  the  Part  D 
TSP  control  strategy  is  based  on  RACT 
and  further  studies  of  nontraditional 
sources  and.  in  fact,  are  generally 
necessary  in  Indiana  to  demonstrate 
attainment  in  those  nonattainment  areas 
where  the  Part  D  TSP  strategy  is  based 
on  a  modeled  attainment  demonstration. 

On  January  29. 1981  the  State  formally 
submitted  a  schedule  for  the 
development  adoption,  promulgation, 
and  submittal  of  its  regulation  to 
implement  RACT  on  industrial  fugitive 
emission  sources  (codified  at  325  lAC  6- 
5)  by  November  15, 1981.  On  November 
25. 1981  die  State  revised  its  projected 
submittal  date  to  April  1982.  EPA  has 
reviewed  this  schedule  and  finds  it 
approvable.  However,  the  Indiana  TSP 
SIP  remains  deficient  in  dils  area  in  that 
there  are  presently  no  approvable 
industrial  fugitive  dust  RACT 
regulations  in  any  of  the  nonattainment 
TSP  counties  covered  by  this  notice.  The 
proposed  approval  of  the  Indiana  Part  D 
SIP  for  TSP  in  Oark.  Dearborn.  Dubois, 
Howard,  Marion.  St  Joseph. 
Vanderbur^  and  Vigo  Counties  is 
conditioned  with  die  submittal  of 
approvable  industrial  fugitive  dust 
regulations  by  April  1962. 

It  should  be  noted  that  the  present 
Indiana  Part  D  SIP  does  not  contain  any 
short-term  emission  limits  for  some 
mineral  aggregate  operations  and  grain 
terminal  operations  that  are  specifically 
listed  in  325  lAC  6-1-8  Dearborn 
County.  325  lAC  6-1-8  Dubois  County 
and  325  lAC  B-l-ll  Howard  County. 
EPA  proposes  to  approve  die  Indiana 
TSP  regulations  for  the  counties  where 
these  sources  are  located  with  the 
understanding  that  the  State  will  include 
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regulationa  for  the  major  sources 
without  short  term  emission  limits  in  its 
industrial  fugitive  dust  regulations  or 
that  the  State  during  the  public  comment 
period  will  submit  or  commit  to  a 
schedule  to  submit  the  missing  short 
term  emission  limitations  for  the  major 
sources  in  325  lAC  6-1-8.  325  lAC  6-1-9. 
and  325  lAC  6-1-15. 

325IAC6-1    Particulate  Emissions  for 
Nonattainment  Areas 

The  TSP  regulations  in  325  lAC  6-1 
submitted  by  the  State  on  Jime  26, 1979, 
as  amended  on  October  6, 1980,  apply  to 
particulate  sources  in  nonattainment 
areas.  The  regulation  contains  general 
emission  limitations  (section  2).  test 
methods  (section  3),  compliance 
timetables  [section  4)  and  other  general 
provisions  (sections  5  and  6). 

The  general  emission  limitations  in 
Section  2  are  applicable  to  all  sources 
with  the  potential  to  emit  100  tons  or 
more  of  TSP  per  year  or  have  actual 
emissions  of  10  tons  or  more  of  TSP  per 
year  that  are  not  specifically  listed  in 
the  appendix  to  the  rule.  (The  appendix 
to  325  lAC  6-1  (325  lAC  6-1-8  thru  325 
lAC  6-1-18)  contains  source  specific 
regulations  for  most  sources  in  each 
nonattainment  county.  These 
regulations  are  discussed  later  in  this 
notice.)  SpeciHc  RACT  based  emission 
limitations  are  given  for  fuel  combustion 
steam  generators,  asphalt  concrete 
plants,  grain  elevators,  foundries,  glass 
container  manufacturing,  mineral 
aggregate  operations  and  general 
sources. 

EPA  has  evaluated  the  provisions  of 
325  lAC  6-1,  Sections  1  through  6,  and 
found  them  to  be  approve  ble. 
Accordingly,  EPA  proposes  to  approve 
325  lAC  6-1.  Sections  1  through  6,  except 
as  set  forth  below: 

1.  Section  2(d)(1)(A)  which  regulates 
grain  elevators  is  expressed  in  terms  of 
"0.03  grams  per  dry  standard  cubic 
foot."  "0.03  grams"  should  be  expressed 
in  terms  of  "0.03  grains."  This 
typographical  error  needs  to.be 
corrected.  EPA  proposes  to  approve 
section  2(d)(1)(A)  with  the 
understandiiig  that  the  State  will  correct 
the  typographical  error. 

2.  Section  2(d)(2)(C)  regulates  the 
percent  opacity  from  affected  grain 
elevators  as  determined  pursuant  to  325 
lAC  5-1.  Since  EPA  is  proposing  to 
disapprove  325  lAC  &-1,  EPA  proposes 
to  approve  section  2(d)(2)(C)  with  the 
understanding  that  EPA  will  rely  on  the 
federally  approved  regulation  APC  3  to 
determine  percent  opacity  from  affected 
grain  elevators. 

3.  Section  3  specifies  that  the  test 
methods  to  determine  compliance  with 
the  regulation  shall  be  conducted  in 


accordance  with  the  procedures  set 
forth  in  Methods  1-5.  Appendix  A  of  40 
CFR  Part  60  or  other  procedures 
approved  by  the  Indiana  Air  Pollution 
Control  Board  (lAPCB).  This  section 
does  not  contain  provisions  to  determine 
compliance  with  short  term  emission 
limits  for  process  fugitive  sources  that 
do  not  vent  through  ■  stack  such  as 
grain  elevators  and  mineral  aggregate 
operations.  The  regulation  also  does  not 
require  other  test  procedures  approved 
by  the  LAPCB  to  be  submitted  to  EPA  as 
a  SIP  revision.  EPA  proposes  to  approve 
section  3  with  the  understanding  that 
alternative  test  methods  approved  by 
the  lAPCB  will  be  submitted  to  EPA  as 
SIP  revisions  and  during  the  public 
comment  period  the  State  will  clarify  the 
intent  of  this  section  for  non-stack 
sources  and  submit  the  method  that  will 
be  used  to  determine  compliance  for 
non-stack  sources. 

325  lAC 8-1-17    Clark  County  (Primary 
nonattainment),  325  lAC  6-1-18  St 
Joseph  County  (Secondary 
nonattainment),  325  lAC  8-1-18 
Vanderburgh  County  (Secondary 
nonattainment) 

On  the  dates  referenced  in  the 
summary  table  at  the  beginning  of  this 
notice  the  State  submitted  the  control 
strategies  and  regulations  for  the 
nonattainment  portions  of  Clark,  St 
Joseph,  and  Vanderburgh  Counties.  In 
the  January  29, 1981  strategy  summary 
Indiana  stated  that  its  Part  D  TSP  SIP 
strategies  for  these  counties  do  not  show 
attaiiunent,  but  do  apply  RACT  and  the 
commitment  to  perform  the  necessary 
nontraditional  particulate  matter 
studies.  EPA  has  reviewed  the  technical 
support  and  regidations  end  agrees  that 
the  emission  limitations  for  the  Clark, 
St.  Joseph,  and  Vanderburgh  County 
sources  represent  RACT.  Accordingly, 
EPA  proposes  to  approve  325  lAC  6-1- 
17,  325  lAC  6-1-18.  and  325  lAC  6-1-16 
for  Clark,  St.  Joseph,  and  Vanderburgh 
Counties.  However,  as  discussed 
previously,  approval  of  the  Part  D  TSP 
SIP  strategy  for  these  three  counties  is 
conditioned  on  the  submittal  of 
approvable  industrial  fugitive  dust 
regulations  by  April  1982. 

325  lAC  8-1-8    Dearborn  County 
(Primary  nonattainment),  325  lAC  8-1-0 
Dubois  County  (Primary 
nonattainment),  325  lAC  6-1-15  Howard 
County  (Secondary  nonattainment) 

On  the  dates  referenced  in  the  table  at 
the  beginning  of  this  notice  the  State 
submitted  the  control  strategies  and 
regulationa  for  the  nonattainment 
portions  of  Dearborn,  Dubois,  and 
Howard  Counties.  In  the  January  28. 
1981  strategy  summary  Indiana  stated 


that  ito  Part  D  SIP  strategies  for  these 
Counties  do  not  show  attainment,  but  do 
apply  RACT  and  the  commitment  to 
perform  the  necessary  nontraditional 
particulate  matter  studies. 

EPA  has  reviewed  the  technical 
support  and  regulations  and  agrees  that 
the  emission  limitations  for  the 
Dearborn.  Dubois,  and  Howard  County 
sources  represent  RACT  with  the 
exception  of  those  sources  with  no  short 
term  emission  limitations.  EPA's 
proposed  rulemaking  action  for  these 
sources  is  discussed  under  industrial 
fugitive  dust  regulations.  EPA  proposes 
to  approve  the  remainder  of  325  lAC  6- 
1-8,  325  LAC  6-1-e,  and  325  lAC  6-1-15 
for  Dearborn,  Dubois,  and  Howard 
Counties.  However,  as  discussed 
previously,  approval  of  the  Part  D  SIP 
strategy  for  these  three  counties  is 
conditioned  on  the  submittal  of 
approvable  industrial  fugitive  dust 
regulations  by  April  1962. 

325  lAC  6-1-12    Marion  County 
(Primary  nonattainment) 

On  February  11. 1980  and  October  28. 
1981  the  State  submitted  the  control 
strategy  and  regulations  for  the 
nonattainment  portions  of  Marion 
County.  In  the  January  29, 1981  strategy 
summary  Indiana  stated  ihat  its  Part  D 
SIP  strategy  for  Marion  County 
demonstrated  attainment  of  the  primary 
TSP  standards.  - 

Indiana  performed  a  dispersion 
modeling  analysis  which  projects  ttiat  a 
significant  reduction  in  ambient  TSP 
concentrations  will  occur  by  the 
application  of  at  least  RACT  to  major 
point  sources.  The  remaining  TSP 
reductions  are  projected  to  come  from 
the  control  of  area  source  emissions 
through  a  proposed  residential  open 
burning  ban.  The  State  utilized  a 
modified  version  of  the  Climatological 
Dispersion  Model  (MCDM),  the 
reference,  multi-source  loiig-term 
Gaussian  dispersion  model  with  five 
years  (1960-64)  of  representative 
Indianapolis,  Indiana  meteorological 
data  to  predict  the  annual  TSP  air 
quality  impacts.  Larsen's  transformation 
techniques  were  used  to  partially 
determine  the  24-hour  TSP  impacts.  EPA 
has  reviewed  the  Marion  County  TSP 
analysis  and  found  a  number  of 
technical  defidendes  within  the 
modeling  methodology.  They  are  as 
follows: 

1.  Inadequate  receptor  resolutioa  The 
State  placed  receptors  1.25  km  apart 
where  present  gnidanoe  says  that 
reoeptora  should  be  placed  1.0  km  apart 
with  additional  receptors  placed 
approximataly  as  km  apart  in  mairimiim 
impact  areas. 
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2.  Although  Indiana  stated  that  five 
years  of  meteorological  data  were  used 
results  from  only  one  critical  year  were 
submitted.  The  modeling  results  for  the 
other  four  years  should  be  submitted. 

3.  The  State  used  Larsen's 
transformation  model  to  predict  the 
maximum  24-hour  concentration  at 
monitor  sites  based  on  the  MCDM 
predictions.  The  State  did  not  predict 
the  high,  second  high  24-hour 
concentrations  and  thus  did  not 
specifically  address  the  primary  and 
secondary  24-hour  TSP  NAAQS.  There 
are  two  primary  TSP  NAAQS,  an  annual 
geometric  mean  concentration  of  75  /ig/ 
m*  and  a  24-hour  average  concentration 
of  260  /ig/m*  not  to  be  exceeded  more 
than  once  annually.  The  secondary 
NAAQS  for  TSP  indude  an  annual 
geometric  mean  concentration  of  60  fig/ 
m*  (guideline  only,  not  a  standard)  and  a 
short  term  24-hour  average 
concentration  of  150  ftg/m*  not  to  be 
exceeded  more  than  once  annually.  The 
MCDM  results  for  Marion  County 
predicted  a  maximum  annual 
concentration  of  74JS  fig/m*.  which  is 
just  under  the  annual  primary  standard, 
and  a  maximum  (not  high,  second  high) 
24-hour  concentration  of  326  ftg/m*. 
which  does  not  address  the  2i4-hour 
primary  or  secondary  standard. 

Although  the  State  did  not  submit  any 
data  which  specifically  demonstrate  that 
eidier  the  annual  or  24-hour  primary  TSP 
NAAQS  will  be  violated,  additional 
receptors  and  the  proper  application  of 
Larsen's  transformation  to  estimate  a 
high,  second  high  are  necessary  before 
the  primary  or  secondary  standard 
attainment  demonstration  can  be 
approved.  It  should  be  noted,  however, 
that  the  predicted  maximum  24-hour 
value  far  exceeds  the  24-hour  primary 
and  secondary  standards.  In  addition, 
since  the  Marion  County  residential 
open  burning  ban  is  an  integral  portion 
of  the  modeled  control  strategy,  the  ban 
must  be  adopted  at  the  State  level  and 
submitted  to  EPA  as  part  of  the 
attaiimtent  demonstration. 

However,  since  Indiana  stated  that 
the  Marion  County  attainment  strategy 
applied  RACT  on  the  point  sources, 
since  Indiana  has  commited  to  submit 
Industrial  fugitive  dust  regulations  by 
April  1982.  and  since  Indiana  indicated 
on  January  29, 1981  that  Marion  County 
was  induded  In  its  nontraditional 
particulate  matter  studies,  the  alternate 
Part  D  TSP  strategy  of  RACT  (on  both 
point  sources  and  industrial  fijigitive 
dust  sources)  plus  nontraditional 
fugitive  dust  studies  rather  than  a 
rigorous  attainment  demonstration 
would  apply  in  Marlcm  County. 

EPA  mis  reviewed  the  regulations  and 
technical  support  for  Marion  County  and 


agrees  that  the  emission  limitations  for 
the  Marion  Counfy  sources  represent 
RACT.  Therefore,  EPA  proposes  to 
approve  325  lAC  6-1-12,  except  for 
those  portions  of  the  regulations  which 
apply  to  RACT  for  the  iron  and  steel 
process  sources.  As  discussed 
previously,  approval  of  the  Part  D  SIP 
strategy  for  Marion  County  is 
conditioned  on  the  submittal  of 
approvable  industrial  fugitive  dust 
regulations  by  April  1982.  The 
approvability  of  the  complete  control 
strategy  including  the  iron  and  steel 
process  sources  for  Marion  County  will 
be  addressed  in  a  subsequent  notice.  It 
should  be  noted  that  EPA's  proposed 
approval  of  the  Marion  County 
regulations  does  not  preclude  the  State 
from  resubmitting  die  Marion  County 
modeled  attainment  demonstration  with 
the  necessary  corrections  and 
corresponding  regulations. 

325  lAC  6-1-13    Vigo  County  (Primary 
nonattainment) 

On  January  29, 1961  and  October  2& 
1981  the  State  submitted  the  control 
strategy  and  regulations  for  the 
nonattainment  portions  of  Vigo  County. 
In  its  submission  Indiana  stated  that  its 
Part  D  SEP  strategy  for  Vigo  County 
demonstated  attainment  of  the  primary 
particulate  standard.  On  May  26. 1981, 
Indian  requested  that  portions  of  Vigo 
County  be  redesignated  attainment  for 
TSP.  'This  redesignation  request  is 
addressed  later  in  this  notice. 

Indiana  submitted  a  dispersion 
modeling  analysis  for  Vigo  County 
which  was  prepared  by  the  Wabash 
Valley  Environmental  Assodation 
(WVEA)  in  cooperation  with  the  Indiana 
Air  Pollution  Control  Division  and  the 
Vigo  County  Air  Pollution  Control 
Division.  WVEA  utilized  CDMQC  a 
reference,  multi-source  Gaussian 
dispersion  model  with  five  years  (1974- 
1978)  of  Star  J  meteorological  data  from 
Terre  Haute  to  predict  a  maximum 
annual  geometric  mean  of  67.4  fig/m3. 
Althou^  the  model  had  the  capabihty 
of  predicting  the  high,  second  high  24- 
hour  impacts  through  Larsen's 
transformations,  this  was  not  done  by 
WVEA. 

EPA  has  reviewed  die  Vigo  County 
TSP  analysis  and  found  a  number  of 
technical  defidendes  within  the 
modeling  methodology.  They  are  as 
follows: 

1.  Inadequate  receptor  resolution. 
Receptors  were  placed  1.0  km  apart  in 
areas  of  high  industrial  activity  and  high 
population  density  and  2.0  km  apart  in 
more  remote  areas.  Present  EPA 
guidance  says  that  additional  receptors 
should  be  placed  approximately  0.5  km 


apart  in  areas  of  hi^  modeled 
concentrations. 

2.  Lack  of  a  caUbration  analysis  and     ' 
inadequate  support  for  background 
concentration.  Because  insuffident 
monitoring  data  were  available  for  the 
base  year,  1978.  CDMQC  was  not 
calibrated.  Nevertiieless.  WVEA  still 
used  the  sparse  1978  monitoring  data 
base  to  derive  a  background 
concentration. 

To  corred  these  defidendes  WVEA 
could  use  1979  as  the  base  year  for 
calibrating  the  model  Suffident  1979 
data  are  available  from  8  monitors  in  the 
county.  The  emission  inventory  could  be 
updated  to  1979  and  1979  meteorological 
data  could  be  obtained.  The  intercept  of 
the  calibration  curve  can  then  be  used 
as  the  background  concentration. 

3.  Unacceptable  24-hour  attainment 
demonstration.  No  support  has  been 
provided  to  support  the  State's  daim 
that  annual  concentrations  less  than  69  J 
|i.g/m*  wiU  proted  the  24-hour 
standards.  Larsen's  transformations 
must  be  applied  to  the  modeled  annual 
concentrations  to  doive  24-hour 
concentrations,  l^e  conversion  fador 
should  include  the  appropriate  standard 
geometric  deviations  basied  on  the  1979 
monitoring  data. 

Accordingly,  although  the  modeling 
does  not  predld  any  violations  of  the 
NAAQS  for  TSP.  defidendes  exist  in 
the  modeling  which  must  be  corrected 
before  the  attainment  demonstration 
can  be  approvable. 

As  an  alternative,  the  State  can  base 
iU  Part  D  TSP  SIP  strategy  for  Vigo 
County  on  RACT  ^us  nontraditional 
particulate  matter  studies  rather  than  a 
rigorous  attainment  demonstration.  In 
this  case,  howew,  the  State  must 
conunit  to  apply  die  industrial  fugitive 
dust  regulations  and  the  nontraditional 
fugitive  dust  studies  in  Vigo  County. 

EPA  has  reviewed  the  technical 
support  and  regulations  and  agrees  that 
the  emission  limitations  for  Vigo  County 
represent  RACT.  Therefore.  EPA 
proposes  to  approve  325  lAC  6-1-13, 
except  for  those  portions  of  the 
regulations  whidi  apply  to  RACT  for  die 
iron  and  steel  process  sources.  As 
discussed  previously,  approval  of  the 
Part  D  TSP  SIP  sbategy  for  Vigo  County 
is  conditioned  on  the  submittal  of 
approval  industrial  fugitive  dust 
regulations  by  April  1962.  The 
approvability  of  the  complete  control 
strategy  induding  iron  and  steel  process 
sources  for  Vigo  County  will  be 
addressed  in  a  subsequent  notice.  It 
should  be  noted  that  EPA's  proposed 
approval  of  the  Vigo  County  regulations 
does  not  predude  the  State  from 
resubmitting  tiie  Vigo  County  modeled 
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attainment  demonstration  with  the 
necessary  correction  and  corresponding 
regulations. 

325  lAC  6-1-14    Wayne  County 

On  October  6, 1980  the  State 
submitted  the  control  strategy  and 
regulations  for  the  nonattainment 
portions  of  Wayne  County. 
Amendments  to  the  regulations  and 
technical  support  document  were 
submitted  on  January  29, 1981.  On 
January  29, 1981  Indiana  stated  that  its 
Part  D  SIP  strategy  for  Wayne  County 
does  not  show  attainment,  but  does 
apply  RACT  and  the  commitment  to 
perform  the  necessary  nontraditional 
particulate  matter  studies.  On 
November  20, 1980  Indiana  requested 
that  Wayne  County  be  redesignated 
attainment  for  TSP  based  on  the  rural 
fugitive  dust  policy.  EPA  redacignated 
the  nonattainment  portions  of  Wajma 
County  from  nonattainment  to 
unclassified  on  November  2, 1081  (M  R 
54340]  based  on  uncertainties  ia  the 
monitored  data. 

EPA  has  reviewed  the  technical 
support  and  regulations  and  agrees  thai 
the  emission  limitations  for  the  Wayne 
County  sources  represent  RACT. 


Aocordingly,  EPA  proposes  to  approve 
the  control  strategy  and  regulations  for 
Wayne  County.  Since  EPA  has 
redesignated  Wayne  County  from 
nonattainment  to  unclassified,  the 
submittal  of  approval  industrial  fugitive 
dust  regulations  for  Wayne  County  is 
not  a  condition  of  EPA's  approval  in  this 
notice. 

m.  General  Provisions 

The  State  has  submitted  a  number  of 
other  provisions  to  be  included  in  the 
SIP  that  an  not  specifically  required  by 
Part  D  of  the  Act  lliese  provisions  are 
addressed  below. 

Codification  of  the  Indiana  Air  Pollution 
Control  Board  Regulations 

On  October  6, 1980  the  State 
submitted  a  codification  of  the  lAPCB 
Rules  and  Regulations  to  replace 
Appendix  8.1  which  sets  forth  the 
current  lAPCB  regulations.  The 
codtfteatioo  places  the  regulations  into 
M  oisanixed  framework  diat  is 
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EPA  proposes  to  approve  the 
codification  of  the  lAPCB  Regulations 
from  AI>C  1  through  APC  23  to  325  lAC 
1.1  through  325  LAC  12.18.  It  should  be 


noted  that  this  proposed  approval  is 
directed  specifically  to  the  codification 
numbering  system  change,  not  to  the 


substance  within  each  of  the  codified 
rules. 

325  IA  C  8-3  Particulate  Emission 
Limitations  for  Process  Operations 
(APC  5) 

The  October  8, 1980  submittal  which 
codified  APC  5  to  325  lAC  8-3  also 
included  a  substantive  change  to  the 
process  operation  emission  limitations. 
Section  2  of  the  rule  has  specific 
emission  limitations  for  cement  kilns 
and  catalytic  cracking  imits  which 
commenced  operation  prior  to  December 
8, 1968.  Section  2(c)  is  a  process  weight 
table  which  has  general  applicability  for 
all  process  sources.  Although  it  is 
presumed  that  the  appUcable  rule  for 
catalytic  cracking  units  or  cement  kilns 
which  commenced  operation  afier 
December  6, 1968  is  the  process  weight 
table  in  section  2(c}  this  is  not 
specifically  stated  and  should  be 
clarified.  EPA  proposes  to  approve  this 
revision  to  325  lAC  6-3  provided  that  the 
State  during  the  public  comment  period 
confirms  that  catalytic  cracking  units  or 
cement  kilns  which  commenced 
operation  after  December  6, 1968  are 
subject  to  the  process  weight  table  in 
i2(c). 

lAC  ti-i   RedMignation  of  Vigo 
'    TSP 

A  ton  tin  State  submitted 
U-ai  Vigo  Coonty  TSP 

Am  Radaslgnatkm  and 
euujiai  dacnmantatlaB 
d  net  EPA  redefine  the 


pctaeijr  TBP  aonattalnraent  dettaMlli 
boundaries  In  Vigo  County.  The  ttali 
requested  that  Honey  Creek.  Payetts^ 
Lost  Creek.  Otter  Creek,  and  Sv^ar 
Creek  Townships  be  redesignated  from 
primary  nonattainment  to  attainment, 
leaving  only  Harrison  Township 
designated  as  primary  nonattainment  in 
Vigo  County. 

The  State  submitted  eight  quartan  of 
representative  quality  assured 
monitoring  data  showing  no  violations 
of  the  NAAQS  for  TSP,  in  the  areas 
requested  to  be  redesignated,  and  a 
modeliog  analysis.  Due  to  numerous 
defidaacas.  (See  Vigo  County  Part  D  SIP 
discussion  in  this  notice)  the  modeling 
data  cannot  be  used  to  support  the 
redesignation  request 

However,  the  monitoring  data 
submitted  by  the  State  imtioates  that 
Harrison  Township  is  primary 
nonattainment  and  the  remaining  five 
townships  can  be  property  reclassified 
as  attainment  Therefbre.  EPA  proposes 
to  redesignate  Honey  Creek.  Payette. 
Lost  Creek.  Ottar  Claak.  and  Sugar 
Creek  TownaUps  as  attainment  of  tlw 
primary  and  seoondary  NAAQS  for  TSP. 
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Harrison  Township  remains  designated 
as  primary  nonattainment  of  the 
NAAQS  for  TSP. 

Interested  individuals  are  advised 
that  a  30  day  public  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  April  2, 19B2  will 
be  considered  in  EPA's  final  rulemaking. 

A  thirty  day  comment  period  is  being 
provided  to  enable  publication  of  final 
action  on  this  submission  as 
e}q>editiously  as  possible.  Final  action 
approving  this  revision  would  satisfy 
one  of  the  requirements  of  a  Part  D  SIP. 
Until  the  State  has  an  approved  Part  D 
SIP,  it  is  subject  to  the  new  source 
growth  prohibitions  of  section 
110(a)(2}(I)  of  the  Qean  Air  Act  EPA 
believes  that  the  thirty  days  will  provide 
the  public  with  ample  time  to  review 
and  comment  on  today's  proposed 
rulemaking.  All  comments  received  will 
be  available  for  inspection  during 
normal  business  hours  at  die  Region  V 
Office  listed  at  the  front  of  this  notice. 

Final  promulgation  of  dils  proposed 
action  will  follow  analysis  of  die 
commeaits  received  and  will  depend  on 
consistency  with  Sections  107.  llOi  and 
172  et  seq.  of  the  Act 

Under  Executive  Order  12291  (Order). 
EPA  must  Judge  whedier  a  regulation  is 
"Major"  and.  therefore,  subject  to  the 
requirements  of  a  Ragulatoiy  Impact 
Analysis.  Today's  action  does  not 
constitute  a  Major  regulatioQ  because  it 
primarily  proposes  to  approve  or 
conditioiiaJly  approve  provieions 
adopted  by  the  State  and  sabmitted  to 
EPA.  Where  EPA  proposes  to 
disapprove  revised  provisions,  existiqg 
approved  regulations  will  remain  in 
e£fect  and  satisfy  the  requirements  of 
Part  D  of  the  Act  This  action,  if 
promulgated,  will  remove  the 
restrictions  on  industrial  ^tiwth 
contained  in  Section  110(a)(2KI)  of  the 
Act  for  TSP  for  the  areas  in  Indiana 
covered  by  this  action.  This  regulation 
was  subndtted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Order. 

(Sees.  107.  lia  172.  and  3(n[a]  of  the  Clean 
Air  Act  as  amended  (42  U.S.C  7407. 74ia 
7502.  and  7«01(a))) 

Dated:  Angast  17. 19SL 
Valdas  V.  AthudoM. 
Regional  AdmuniBtratar, 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  e05(b)  I  hereby  cartiiy  that  the 
attached  rule  will  not.  if  promulgated,  have  a 
signiricant  economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
approves,  conditionally  approves  and 
disapproves  state  actions.  For  approval  and/ 
or  conditional  approval  it  Imposes  r.o  new 
requirements  beyond  (hose  which  'he  State 
has  already  imposed.  For  disapprovals  the 


sources  will  remain  subject  to  the  appUcable 
provisions  of  the  Indiana  TSP  plaa  TInis  no 
additional  requirements  tviU  be  imposed  on 
these  sources. 

Dated:  Febniary  27. 1982. 
John  E.  Daniel 
Acting  Administrator. 


|FR  Doc.  82.5777  Fliad 
SajJMQCOOE 
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40  CFR  Part  180 

[PP  9F2tM/P217;  PH-Fm.-206«»-e] 


Norflurazon;  Proposed ' 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMHlAltv:  This  notice  of  proposed 
rulemaking  proposes  that  tolerances  be 
established  for  pesticide  residues  in 
rotational  and  follow-np  crops  and  for 
other  indirect  or  inadvertent  residues  for 
the  hertridde  norflurazon  and  its 
metabolite  fai  or  on  certain  foDow-up 
agricultural  crops  from  direct 
application  to  cotton.  This  proposed 
regulation  to  establish  the  maximum 
permissible  levd  for  residues  of  the 
herbicide  in  or  on  the  raw  agricultural 
commodities  was  requested  by  Sandoc. 
Inc. 

DATE  Written  comments  must  be 
received  on  or  before  April  2,  lOBZ. 

ADDNcat.  Written  comments  to:  Ridiard 
F.  Mountfod  Product  Manager  (n4)  23, 
Registration  Division  (TS-7^C). 
Environmental  IVolection  Agency.  401  M 
St,  SW..  Washington.  DC  204aa 

KM  njRTHER  MIFOIWATION  OONTACn 

Richard  F.  Mountfort.  (703-5S7-1830). 

suppLEMomunr  MraoMATioie  EPA 

issued  a  nodoe  in  the  Fadscal  BeglBter  of 
July  7, 187B  (44  FR  32737)  which 
announced  ttiat  Swndoa.  Inc,  480 
Cammo  del  Rio  South.  Suite  201  San 
Diego.  CA  92106.  has  submitted  a 
pesticide  petition  (PP  gF2ig(q  to  the 
EPA.  The  petition  proposed  that  40  CFR 
180.356  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  norflurazon  [4-chk>ro-5- 
(methylamino)-2-(alpha,  alpha,  alpha- 
trifluoro-ai-tolyl)-3  (2f0-pyndazinone] 
and  its  desmediyl  metabolite  (4-chkin>- 
5-amino-2-(alplia.  alpha,  alpha-trifluaro- 
m-tolyl)-3  (2M)-pytidazinone]  in  or  on 
the  raw  agricultural  commodities  peanut 
plants  at  0.6  part  per  million  (ppm): 
soybean  plants  at  0.6  ppm;  soybem 
seed,  peanut  seed,  and  peanut  lAieHs  at 
0.2  ppm. 

lliese  proposed  tolerances  would 
cover  residoes  resulting  in  soybeans  or 
peanuts  as  a  foilow-ap  crop  when  initial 


planting  or  cotton  results  in  crop  failure 
or  a  poor  cn^  stand. 

There  were  no  comments  received  in 
response  to  this  notice  of  filing. 

On  January  13, 1961.  the  Agency 
issued  a  final  rule  (46  PR  3018)  widi  a 
general  statement  of  policy,  a  statutoiy 
interpretation,  and  certain  procedural 
rule  changes,  relating  to  the 
establishment  of  tolerances  for  pesticide 
residues  under  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  in 
cases  where  residues  do  not  result  from 
use  of  the  pesticide  to  produce,  store,  or 
transport  the  commodity  in  question. 

Sandoz  Inc.  subseqoendy  deleted  the 
proposed  tcrierances  for  soytwans  and 
reproposed  tolerances  for  peanuts  at  0.2 
ppm  and  die  hay.  hulls,  and  vines  of 
peanuts  at  0.5  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaulated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerances  indude:  A  rat  acute  oral  LDaa 
study  widi  an  LDn  of  9,000  ±i  1,271 
milligrams  (m^/kilogram  (kg);  a  90-day 
rat  feeding  stady  with  a  no-obsenred- 
effect  level  (NGCL)  of  500  ppm:  a  go-day 
dog  feeding  study  widi  a  NOEL  of  500 
ppm:  a  0-month  dog  feeding  study  with  a 
NOEL  of  150  ppm:  a  rat  teratology  study 
negative  at  400  rag/kg/day  (hi^iest 
dose);  a  three  generation  rat 
reproduction  stady  with  a  NOEL  of  375 
ppm:  a  one  geneiatiuu  mouse 
reproduction  study  widi  a  NOEL  of  340 
ppm;  an  AMES  test  and  a  reverse 
mutagenesis  test  including  metabolic 
activation  bodi  negative  for  mutagenic 
activity:  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOBL  of  375 
ppm  for  chnmic  feeding  and  negative  for 
oncogenic  potential  at  1,025  ppm 
(hi^wst  dene  level);  and  a  2-year  mouse 
amnio  feetfing/onoogenicity  study 
discussed  befow.  Data  considered 
desirable,  bat  lacking,  are  a  teratology 
study  in  a  second  species  and  multitest 
mutagenicity  studies. 

Results  of  die  2-year  mouse  chronic 
feeding/oncogenicity  study  show  a 
statistically  significant  increase  in  bver 
neoplasms  in  the  male  hi^  dose  group 
(1,360  ppm).  The  Agency  has  carefully 
evaluated  the  supporting  data  for  these 
tolerances,  and  based  on  the  following 
considerations,  has  determined  that 
residues  resulting  from  these  tolerances 
will  not  result  in  a  significant  risk  to 
humans. 

Bodi  rat  and  mouse  chronic  feeding/ 
oncogenicity  studies  utilized  in  utero 
exposed  or  Fla  generation  animals.  His 
is  considered  a  very  stringent  test 
method  for  evaluating  oncogenicity. 
StatisticaDy  significant  oncogenic 
results  did  not  occur  in  the  rat  oncogenic 
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study  at  any  dose  level  tested  with 
particular  attention  directed  to 
evaluation  of  hepatocellular  changes. 
There  was  no  significant  increase  in 
carcinomas  for  any  treatment  group 
versus  controls  in  the  mouse  test,  or  in 
the  rat  study. 

The  liver  was  demonstrated  to  be  the 
target  organ  in  both  the  rat  and  dog,  as 
well  as  the  mouse.  The  mouse,  and 
particularly  the  male  sex,  is  considered 
to  be  a  very  sensitive  species  to  the 
development  of  proliferative  and 
neoplastic  liver  lesions.  However, 
statistically  significant  oncogenic  effects 
did  not  occur  in  the  mouse  at 
comparable  doses  to  those  used  in  the 
rat  study,  but  to  a  dose  which  was 
approximately  four-fold  greater  (e.g. 
50.75  mg/kg/day — rat;  versus  204/mg/ 
kg/day — mouse),  than  the  highest  doses 
tested  in  rats. 

Statistically  significant  oncogenic 
effects  occurred  in  high  dose  male  mice 
surviving  18  months  or  longer,  but 
particularly  animals  surviving  to  24 
months.  These  results  may  reflect 
geriatric  effects  rather  than  compound 
related  responses  at  the  high  dose 
employed.  The  response  was  limited  to 
effects  on  the  liver,  (e.g.  hepatic 
proliferative  changes). 

The  submitted  mutagenicity  studies 
showed  no  mutagenic  activity. 

The  Agency  has  further  determined 
that  many  of  the  tolerances  requested 
(e.g.  almonds,  apples,  pears)  will  residt 
in  no  detectable  residues  at  the  level  of 
method  sensitivity  of  the  test. 

Tolerances  have  previously  been 
established  for  apricots,  cherries, 
cottonseed,  cranberries,  filberts, 
peaches,  plums  (fresh  prunes], 
nectarines,  and>valnuts  at  0.1  ppm. 
Based  on  a  6-month  dog  feeding  study 
with  a  NOEL  of  150  ppm  and  a  safety 
factor  of  1,000,  the  allowable  daily 
intake  (ADI)  is  0.00375  mg/kg/day  and 
the  maximum  permissible  daily  intake  is 
0.225  mg/day  for  a  60-kg  human. 
PubUshed  tolerances  utilize  1.01  percent 
of  the  ADI.  The  published  tolerances 
and  proposed  additional  tolerances 
utilize  38.58  percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  chemical.  The 
metabolism  of  norflurazon  in  plants  and 
animals  is  adequately  understood,  and 
an  analytical  method  (gas 
chromatography  using  an  electron- 
capture  detector)  is  available  for 
enforcement  purposes.  The  tolerances 
proposed  under  40  CFR  180.356  by 
pesticide  petition  PP  9F2177  (Document 
No.  [W9F2177/P213)),  published  in  the 
Federal  Register  of  February  17, 1962  (47 
FR  6894),  will  be  adequate  to  cover 
residues  that  would  result  in  meat,  milk, 


or  poultry  as  delineated  in  40  CFR 
180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  It  is 
proposed  that  the  tolerances  be 
estabUshed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  in  accordance  with  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request,  on  or  before 
April  2. 1982,  that  this  proposed 
rulemaking  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  "(PP  9F2190/P217]".  All 
%vritten  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
office  of  Richard  F.  Mountfort  bom  8:00 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frY)m  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  66  Stat.  514  (21  U.S.C  34e(aMe))) 

Dated:  February  18, 1962. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programa. 

PART  ItO— TOLERANCES  AND 
EXEMPTIONS  FOR  TOLERANCES  FOR 
PESnClOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMOOniES 

Therefore,  it  is  proposed  that  40  CFR 
180.356  be  amended  by  designating  the 
existing  text  as  paragraph  (a)  under  the 
heading  "Specific  tolerances",  and 
adding  a  new  paragraph  (b)  under  die 
heading  "Indirect  or  inadvertent 
tolerances"  to  read  as  follows: 


flM.366    WorltoMon; 


(a)  Specific  tolerances.  •  •  • 

(b)  Indirect  or  inadvertent  tolerances. 
tolerances  are  established  for  indirect 
residues  of  norflurazon  in  or  on  the 
following  raw  agricultural  commodities 
when  present  therein  as  a  result  of  its 
application  to  the  growing  of  cotton  as 
follows: 


PMfiul  hay — 

PatnuihuSt- 


02 
M 
OS 


(FR  Doc  82-5387  PiM  3~i-«t  »M  an) 
■NXM0  OOOC  IMP  n  M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3140 

ComlilfMd  HydrocartMn  LeMing; 
Conversion  of  Existing  ON  and  Qas 
Leases  and  Valid  Mining  Claims; 
Correction 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTKMft  Correction  of  date  and  time  of 
filing  of  comments. 

summary:  After  the  publication  of  the 
proposed  rulemaking  covering  the 
Conversion  of  Existing  Oil  and  Gas 
Leases  and  Mining  Claims,  43  CFR  Part 
3140,  in  the  Federal  Register  on  March  1. 
1982  (47  FR  8734).  it  was  determined  that 
the  date  and  time  for  filing  of  comments 
on  the  proposed  rulemaking  should  be 
clarified.  This  correction  sets  forth  the 
more  specific  date  and  time  for  the  filing 
of  comments  on  the  proposed 
rulemaking. 

OATC  In  order  to  be  considered,  aO 
conunents  must  be  received  and  be  on 
hand  in  room  5555  of  the  Main  Building 
of  the  Department  of  the  Interior,  1800  C 
Street  NW.,  Washington,  D.C.  20240,  no 
later  than  4:15  p.m.  on  April  2, 1962. 

AOOntSS:  Room  5555,  of  the  Main 
Building  of  the  Department  of  the 
Interior,  1800  C  Street  NW..  Washington, 
D.C  20240. 

TOM  nmTHcii  wromiATiow  contacr 

Edward  E.  Coggs  (202)  343-«821. 

Dated:  March  1. 1982. 
David  CRuMeU. 
Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc  8Z-tMM  FUmi  t-4-82:  8:«  unl 
MUMQ  COM  4S10-S4.* 
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DEPARTMENT  OF  COMMERCE 

NMonai  Oceanic  and  Atmospheric 
Admtailetration 

50CFRPwt228 

Regulations  Governing  Small  Talms  of 
Marine  Mammaia  Incidental  to 
Specified  Activitiea 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Conunerce. 
action:  Proposed  rule. 

SUMMAKY:  Regulations  are  proposed  to 
implement  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended,  wliich  provides  a 
mechanism  for  allowing  the  incidental 
but  not  intentional,  taking  of  small 
numbers  of  non-depleted  marine 
mammals  by  U.S.  citizens  who  engage  in 
a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region.  In  addition,  specific 
regulations  to  govern  the  taking  of 
ringed  seals  incidental  to  on-ice  seismic 
exploratory  activities  in  the  Beaufort 
Sea  for  the  period  1982  to  1986  are 
proposed. 

DATES:  Comments  on  the  proposed 
regulations  must  be  received  on  or 
before  April  2. 1962. 

Address:  Comments  should  be 
submitted  to:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20235. 

FOiR  FUHTMW  MPOMiATION  CONTACT: 
Mr.  R.  B.  Brumsted,  Acting  Deputy 
Director,  Office  of  Marine  Mammals  and 
Endangered  Specie*.  National  Marine 
Fisheries  Service,  Wastdngton,  D.C 
20235,  Telei^ne  (202)  634-7528. 
SUPPLElENTAflY  MRNWATimC 

Backgnrand 

Public  Law  No.  97-56  amended  the 
Marine  Mammal  Protection  Act  of  197Z 
(MMPA),  by  adding,  among  other  things, 
a  new  section  101(aX5),  (16  U.S.C 
lS71(aX5)),  as  shown  in  the  attached 
Appendix. 

The  National  Marine  Fisheries  Service 
(NMFS)  is  responsible  for  implementing 
this  new  section  with  respect  to  all 
cetaceans  and  all  pinnipeds,  except    ' 
walrus.  On  Nobember  20, 1961  (46  FR 
57096),  the  ^A4PS  published  a  RequeM 
for  Infermatioa  and  Advanced  Notice  of 
Proposed  Rulemaking,  whidi  solicited 
hifonnatian  and  suggestions  from 
interested  persons  on  types  of  acttvltiee 
that  may  be  authorized  under  section 
101(a)(S)  and  on  the  structure  and 
content  of  regulations  relating  to 


permissible  methods  of  taking, 
monitoring  and  reporting. 

Infonnation  Received 

The  UJS.  Geological  Survey, 
Department  of  the  Interior  fimiished 
information  concerning  oil  and  gas 
activities  on  or  over  die  Outer 
Continental  Shelf  (OCS)  and  potential 
impacts  in  the  following  four  categories: 
(1)  Over-ice  or  waterbome  geophysical 
surveys;  (2)  logistical  support  for 
exploration,  development  and 
production  activities;  (3)  OCS  drilling 
and  expl(H«tion  related  activities;  a^ 
(4)  OCS  development  and  production 
related  activities. 

The  International  Association  of 
Geoi^ysical  Contractors  and  the 
National  Ocean  Industries  Association 
jointly  submitted  information 
concerning  on-ice  marine  geophysical 
exploration  off  the  North  Slope  of 
Alaska.  Information  included  a 
description  of  the  activities,  potential 
impacts  on  ringed  seals  and  their 
habitat  and  suggested  means  of 
monitoring  and  reporting.  ARCO 
Exploration  Company  provided 
information  on  both  onshore  and 
offshore  geophysical  surveys  in  the 
Beaufort  and  fJinlcrhi  Seas,  inrlnrfing  a 
discussion  of  potential  impacts  to 
certain  whale  species  during  open  water 
surveys  and  to  ringed  seals  during  on- 
ice  surveys,  to  their  habitats,  and  on 
their  availability  for  subsistence 
purposes. 

The  California  Indian  Legal  Services 
submitted  information  concerning  non- 
commercial Indian  ^llnet  fishing  in  the 
Klamath  River,  the  Department  of 
Natural  Resources,  Georgia,  suggested 
that  die  regulations  provide  for  a  system 
of  accoimtability  designed  to  evaluate 
the  effects  of  each  activity,  and  that  the 
permitted  activity  be  reevaluated 
annually.  Hiey  also  suggested  diat  the 
criteria  used  in  defimng  non-depleted  be 
identified.  In  addition,  certain  States 
expressed  interest  and  requested  to  be 
kept  informed  of  any  activities  being 
considered  in  their  areas. 

All  information  submitted  is  available 
on  request  from  die  Office  of  Marine 
Mammals  and  Endangered  ^>ecies. 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

Summary  of  Piopoaed  General 
Regulations 

General  regulatioas  are  proposed  to 
50  CFR  Part  226,  Subpart  A  to  imi^ement 
section  101(aX^  of  the  Marine  Mammal 
Protection  Act  of  1972.  by  providing  a 
mechanism  for  aQowring,  upon  request 
and  appropriate  findings,  die  kiddentaL 
but  not  intantiooal.  tatoig  of  small 
numbers  of  non-depleted  marine 


mammals  by  U.S.  citizens  who  engage  in 
a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region. 

In  order  for  the  NMFS  to  consider 
whether  to  allow  the  taking  of  small 
numbers  of  marine  mammeds  under 
section  101(a)(5),  a  formal  written 
request  must  be  submitted  in 
accordance  with  {  226.4  of  these 
regulations.  If  die  NMFS  finds,  after 
notice  and  opportunity  for  public 
comment  and  based  on  the  best 
available  information,  that  the  total 
taking  during  die  requested  period  will 
have  a  negligible  impact  oathe  species, 
their  habitat  and  on  the  availability  of 
the  species  for  subsistence  uses,  specific 
regulations  for  the  specified  activity  and 
region  will  be  prescribed  setting  fordi 
permissible  methods  of  taking,  and 
requirements  for  reporting  and 
monitoring. 

Letters  of  Authorization  will  be 
required  for  any  person  (as  defined  in 
the  MMPA)  to  conduct  the  activities 
pursuant  to  any  specific  regulations 
governing  die  taldng.  reportiog.  and 
monitoring  established  for  a  specified 
activity.  The  npedSc  information  to  be 
submitted  in  requests  for  Letters  of 
Authorization  will  be  developed  and 
made  available  upon  the  publication  of 
regulations  covering  the  specified 
activity.  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
detennination  diet  the  level  of  taking 
will  be  consistent  with  the  finding  of  the 
specific  regulations  that  the  total  of  such 
taking  will  have  a  negligible  impact  on 
the  species  or  stocks  and  their  habitat 
and  on  die  avaflabilily  of  die  species  for 
subsistence  uses.  To  insure  (hat  the 
purposes  of  section  101(a)(5)  are 
satUfied.  Letters  of  Audiorization  wiQ 
specify  any  terms  and  conditions  that 
are  appropriate.  Letters  of  Authorization 
may  be  withdrawn  or  suspended  if  the 
NMFS  detennines  diat  the  prescribed 
regulations  are  not  being  substantially 
complied  widi,  or  the  allowed  taking  is 
having,  or  may  have,  more  than  a 
negligible  impact  on  the  species  or 
stocks  concerned. 

Sununaty  of  Request  lo  Allow  the 
Taking  of  Si^sd  Seals  iDddsnlal  to  Od- 
Ice  SeisBic  Activitias 

The  only  request  die  NMFS  has 
received  to  date  containing  sufficient 
infonnation  on  whidi  to  propose 
regulations  was  from  the  International 
Association  of  Geophysical  Contractors 
(lAGC)  to  aUow  the  taking  of  ringed 
seals  incidental  to  hardwater  (on-ice) 
marine  geophysical  activities  in  die 
Beaufort  Sea.  Ttis  reqaest  was 
submitted  based  on  die  infdrmatioa 
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lAGC  provided  in  response  to  the 
Feder^  Register  Request  for  Information 
and  Advanced  Notice  of  Proposed 
Rulemaking  (46  FR  57088,  November  2a 
1981).  The  following  is  a  summary  of  the 
information  provided  by  the  lAGC: 

(1)  Description  of  Specific  Activity. 
Hardwater  (on-ice)  marine  geophysical 
exploration  involves  seismic  reflection 
data  collection  with  various  types  of 
equipmet,  transportation  vehicles,  and 
portable  camp  facilities.  A  vibrator-type 
energy  source  is  primarily  used, 
although  air  guns  may  be  used  to  a 
Umited  extent.  Energy  sources  are 
activated  at  various  frequencies  along  a 
"shot"  line,  which  varies  depending  on 
the  type  of  survey  and  subsurface 
characteristics.  Survey  areas  will  vary 
in  size  but  the  LAGC  anticipates  the 
maximum  area  covered  by  all 
geophysical  activity  off  the  North  Slope 
of  Alaska  in  any  given  year  will  be  1,800 
square  miles.  Four  feet  of  ice  is  the 
minimum  thickness  required  for  the 
seismic  vehicles  and  camp  facilities, 
however  Ughter  survey  crew  vehicles 
may  travel  over  2  to  3  feet  of  ice  but 
cannot  conduct  survey  operations. 

(2)  Dates  and  Duration  of  Activity  and 
Locale.  The  dates  of  operation  are 
dependent  upon  safe  ice  conditions, 
generally  between  January  1  and  May 
31.  The  primary  area  of  interest  is  off  the 
North  Slope  of  Alaska  between  Point 
Barrow  and  Demarcation  Point  and 
extending  from  the  shore  outward  45 
miles.  Studies  will  be  in  support  of  the 
proposed  sales  in  the  Outer  Continental 
Shelf  area  titled  "Diapir  Field." 

(3)  Description  of  the  Taking  of 
Marine  Mammals.  There  is  concern  by 
biologists  that  female  seals  may  react  to 
the  acoustic  stimulus  produced  by 
seismic  activities  by  abandoning  their 
pups,  which  could  result  in  pup 
mortality.  It  is  anticipated  that  there 
could  be  a  potential  effect  in  those  areas 
where  lairs  of  pupping  females  are 
distributed  in  the  same  area  as 
geophysical  surveys.  Because  the  depth 
of  ice  required  for  survey  operations 
(greater  than  3  feet)  differs  from  the 
preferred  habitat  of  the  ringed  seals  (ice 
that  is  2  feet  thick  or  less],  the  lAGC 
believes  the  chances  of  these  areas 
coinciding  are  remote.  Based  on  the 
maximum  area  covered  by  seismic 
activity  and  the  density  of  seals  in  these 
areas  (Bums  and  Harbo.  1972  and  Frost, 
1979),  the  LAGC  estimates  that  the 
maximum  number  of  seals  disturbed 
annually  would  be  1,440  and  the 
maximum  number  of  pup  mortalities 
annually  would  be  130,  but  also  stated 
that  the  last  value  is  unrealistically  high 
in  view  of  the  low  probability  of 
geophysical  operations  occurring  in 


coincidence  with  the  probable  ringed 
seal  habitat.  The  LAGC  concludes  that 
the  added  mortality,  if  it  occurred, 
would  involve  small  numbers  of  ringed 
seals  and  result  in  a  negligible  impact  on 
the  ringed  seal  stock. 

(4)  Status  of  Ringed  Seals  Stocks  and 
Distribution.  The  LAGC  quotes  the 
world  ringed  seal  population  estimate  to 
be  between  6  and  7  milUon  animals  and 
an  Alaskan  population  of  between  1  and 
1.5  million  [Alaska  magazine,  April  1979, 
p.  31).  Estimates  of  ringed  seals 
inhabiting  the  Arctic  off  the  North  Slope 
of  Alaska  range  from  13,713  to  9,511  as 
reported  by  Bums  and  Harbo  (1972). 
Evidence  examined  during  an 
administrative  law  judge  proceeding  in 
early  1979  resulted  in  the  conclusion 
that  an  annual  harvest  of  20,000  ringed 
seals  in  Alaska  could  be  permitted 
without  impacting  the  health  of  the 
population. 

(5)  Anticipated  Impact  Upon  the 
Species,  Stock  and  Subsistence  Uses. 
Biased  on  the  information  provided 
under  description  of  taking  (see  (3) 
above),  the  lAGC  argues  that  this  level 
of  taking  would  have  a  negligible  impact 
on  the  ringed  seals  and  on  their 
availabihty  for  subsistence  uses. 

(6)  Description  of  Effect  on  Habitat 
The  lAGC  estimates  that  the  habitat  of 
ringed  seals  is  negligibly  impacted  by 
seismic  survey  operations  becavise  ice 
and  snow  removal  is  minimal 
According  to  the  LAGC  since  the  ice 
thickness  required  by  survey  crew 
operations  is  greater  than  the  ice 
thickness  on  which  the  ringed  seals  can 
Uve,  it  appears  that  the  two  areas  would 
rarely  coincide. 

(7)  Impact  of  Loss  or  Modification  of 
Habitat.  Because  of  the  minimal  habitat 
effected  and  since  the  ice  and  snow 
annually  dissolve  and  reappear, 
presenting  new  habitat  for  the  seals,  the 
LAGC  expects  the  impact  on  the  habitat 
to  be  nearly  zero. 

(8)  Action  to  Minimize  Impacts.  The 
lAGC  states  that  seismic  survey  crews 
do  not  place  energy  sources  over 
observed  ringed  seal  lairs  nor  do  they 
usually  operate  along  pressure  ridges 
(pressure  ridges  appear  to  be  locations 
where  seals  are  clumped  in  their 
distribution,  as  described  by  Smith  and 
Stirling,  1975).  Surfaced  seals  are 
avoided  and  hunting  is  prohibited 

(9)  Class  of  Activity  and  Geographic 
Region.  The  lAGC  suggests  that  the 
class  be  "On-Ice  Marine  Geophysical 
Exploration"  covering  Outer  Continental 
Shelf  seismic  exploration  activity 
involving  the  use  of  land  type  vehicles 
on  the  surface  of  fast  ice  during  the 
winter  months  (January  through  May)  in 
the  Alaskan  Arctic. 


(10)  Monitoring  and  Reporting.  The 
lAGC  suggests  that  monitoring  be 
conducted  by  Federal  or  State  biologists 

-  complemented  by  observations  made  by 
the  geophysical  survey  advance  party 
and/or  survey  crews  (which  would 
require  some  training).  These  personnel 
would  record  all  the  observations  of 
seals  and  seal  habitat,  and  at  the  end  of 
the  survey  year,  forward  a  compilation 
of  all  observations  to  the  NMFS. 

(11)  Research  Opportunities.  The 
lAGC  reconunends  that  the  geophysical 
industry  be  informed  of  plans  to  conduct 
research  preceding,  during,  or  after 
geophysical  surveys.  To  assure  that  the 
data  required  to  answer  some  of  the 
questions  related  to  the  effect  of 
geophysical  activities  on  seals  is 
available,  the  geophysical  industry 
should  have  a  representative  who  would 
work  with  the  biological  researchers 
and  who  could  bring  to  the  biological 
study  an  understanding  of  the  relevant 
activities  of  a  geophysical  survey. 

The  Ringed  Seal  (Phoca  hispida) 

The  ringed  seal  [Phoca  hispida)  is  not 
Hsted  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of 
1973.  Estimates  of  abundance  of  ringed 
seals  are  generally  derived  from  aerial 
surveys  of  selected  areas.  General 
abundance  estimates  are  difficult  to 
determine  since  the^relationship 
between  counts  of  animals  on  the  ice  to 
total  population  size  is  unknown.  Also, 
variations  in  density  are  often  great 
even  in  nearby  areas  due  to  strong 
habitat  preference  by  breeding  animals 
and  a  tendency  for  non-breeders  to 
congregate  near  leads.  Also,  data 
presented  by  StirUng  et  al.  (1977) 
provides  evidence  of  year  to  year 
changes  in  abundance  within  the  same 
geographical  area.  StirUng  and  Calvert 
(1979)  estimate  the  world  population  of 
all  subspecies  of  ringed  seals  to  be  6  to  7 
million.  Bychkov>(1971)  gives  a  2.5 
million  as  the  minimum  worldwide 
population  for  Phoca  hispida  hispida, 
the  subspecies  common  to  the  Beaufort 
Sea  area.  Based  on  ^  population 
estimate  of  between  1  and  1.5  million  in 
the  Bering,  Beaufort,  and  Chukchi  Seas, 
an  annual  harvest  of  20,000  ringed  seals 
would  have  been  allowed  if 
management  had  been-retumed  to  the 
state  of  Alaska  (44  FR  2547,  January  11. 
1979).  Further,  Frost  and  Lowry  (1981)    . 
estimated  there  were  80,000  ringed  seals 
during  the  summer  and  40,000  during  the 
winter  in  the  Beaufort  Sea. 

The  ringed  seal  is  the  only  seal  that 
occupies  the  land-fast  or  shore  ice  of  the 
Bering,  Chukchi,  and  Beaufori  Seas 
during  the  winter  months.  During  the 
rest  of  the  year,  this  species  migrates 


with  the  annual  advance  and  retreat  of 
pack  ice.  Ringed  seals  live  in  and  under 
the  ice  by  constructing  and  maintaining 
breathing  holes  using  their  clawed 
flippers.  They  also  excavate  lairs  in 
accumulated  snow  (subnivian  lairs)  in 
which  to  rest  or  give  birth  and  nurse 
their  pups.  Pupping  lairs  must  be 
continuously  occupied  for  several  weeks 
and  are,  therefore,  most  common  in 
areas  of  thick,  stable  ice.  In  these  lairs 
beneath  the  snow,  female  ringed  seals 
give  birth  to  a  single  pup  between  late 
March  and  mid-April  and  nurse  them  for 
4  to  6  weeks.  Mating  occurs  during  late 
April  and  May.  Fast  ice  is  the  optimum 
habitat  for  breeding  ringed  seals  and  the 
highest  densities  of  this  species  occur  in 
these  areas. 

Discussion  of  Potential  Impacts  of 
Seismic  Activities  oo  Ringed  Seals, 
Their  Habitat  and  on  Their  Availability 
for  Subsistence 

The  potential  impacts  of  on-ice 
seismic  activities  on  ringed  seals  mainly 
entail  harassment  and  displacement  of 
the  seals.  However,  destruction  of  birth 
lairs  or  disturbance  of  pregnant  females 
during  the  pupping  season  could  result 
in  pregnant  females  abandoning  the  fast 
ice  for  the  less  suitable  pack  ice.  If 
harassment  and  displacement  of  nursing 
ft-males  occur  for  as  few  as  24  hours, 
mortality  of  pups  could  occur. 

Based  on  aerial  survey  data  collected 
from  1970  through  1981,  Bums  et  al. 
(1981)  calculated  ringed  deal  densities  in 
the  fast  ice  of  the  Beaufort  Sea  of  0.4  to 
2.8  seals  per  nm*.  Bums  et  al.  also  found 
that  highest  densities  of  seals  occurred 
in  areas  of  low  ice  deformation.  Seismic 
exploration  is  also  conducted  in  areas  of 
low  ice  deformation,  and  therefore  in 
regions  of  highest  ringed  seal  densities. 
Based  on  the  LAGC's  estimate  of  1,800 
square  miles  (1,357.4  nm^  as  the 
maximum  area  covered  by  seismic 
operations  and  the  highest  observed 
density  cited  by  Bums  et  al.  (2.8  seals 
per  nm^,  we  estimate  that  there  could 
be  up  to  about  3.800  seals  in  the  area  of 
seismic  activity  which  could  potentially 
be  affected  by  the  activities.  However, 
we  expect  the  number  actually  affected 
to  be  considerably  less. 

Bums  et  al.  compared  ringed  seal 
densities  between  areas  of  seismic 
exploration  and  areas  where  no  human 
activities  occurred.  Based  on  data 
collected  from  1975  to  1977,  these 
comparisons  consistently  showed  a 
lower  daosity  of  seals  in  areas  where 
seismic  exploratory  activity  had 
occurred.  Estimates  of  comparative 
abundance  of  ringed  seals  in  areas 
where  seismic  activity  had  occurred 
were  also  made  based  on  surveys  of 
June  3,  5,  and  9, 1981.  Analyses  of  data 


from  seismic  and  control  transects 
showed  a  statistically  significant  and 
lower  ringed  seal  density  along  shot 
lines  surveyed  on  June  3.  However,  no 
statistically  signficant  differences 
existed  by  June  9.  Bums  et  al.  stated 
that  the  ambiguity  of  results  from 
surveys  in  June  1981  may  indicate  no 
impact  of  the  seismic  activities,  or  it 
may  be  due  to  early  ice  break-up  which 
permitted  transient  seals  to  reoccupy 
shot  lines. 

Bums  et  al  coiududed  diat  if 
displacement  is  real,  based  on  data  bom 
1975-1977  and  June  3, 1981,  it  accounts 
for  approximately  0.6  ringed  seals  per 
nm'  in  the  central  Beaufort  Sea 
subjected  to  seismic  exploration,  and 
that  such  an  impact  would  probably  not 
be  significant  to  the  ringed  seal 
population  as  a  whole.  Based  on  this 
estimate  of  percentage  displacement  of 
ringed  seals  due  to  seismic  activity  (0.6 
seals  per  nm^,  less  than  1,000  seals  may 
be  displaced  annually  within  the  area 
covered  by  seismic  activity  (1,351.4 
nmmn*).  If  any  of  these  animals  are 
nursing  females,  pup  mortality  could 
also  occur. 

On-ice  seismic  activities  may  result  in 
the  taking  of  small  numbers  of  ringed 
seals.  Based  on  a  review  of  the  available 
data,  the  NMFS  proposes  that  the  taking 
would  have  a  negligible  impact  on  the 
subspecies  which  is  estimated  at  2.5 
miUion  animals,  or  on  the  Bering. 
Chukchi,  and  Beaufort  Seas  population 
which  is  estimated  at  1  to  1.5  million 
animals. 

Impact  to  the  ringed  seal  habitat  is 
localized  and  very  limited.  Seismic 
survey  operations  do  involve  the 
removal  of  snow  and  ice  along  survey 
Unes,  camps,  and  roadways.  Since  only 
a  small  proportion  of  the  seal  habitat  is 
affected  and  since  the  habitat  is 
restored  annually,  the  NMFS  proposes 
that  the  seismic  activities  will  have  a 
negligible  impact  on  the  ringed  seal 
habitat 

Ringed  seals  are  the  most  important  of 
all  seal  species  for  subsistence  uses  by 
native  Alaskans  Uving  in  regions  north 
of  Kuskukwin  Bay.  The  current  annual 
harvest  is  estimated  to  be 
approximately  4  to  5  thousand, 
compared  to  8  to  15  thousand  during  the 
1960's  (Bums,  1978).  Although 
subsistence  hunting  of  ringed  seals  has 
steadily  declined  in  recent  years,  it 
could  increase  if  other  traditional  native 
foods,  such  as  moose,  caribou,  whales, 
and  walrus,  become  less  available.  The 
small  take  of  ringed  seals  due  to  seismic 
activities  off  the  North  Slope  of  Alaska 
is  expected  to  have  a  negligibte  impact 
on  the  avaQability  of  this  species  for 
subsistence  uses. 
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Taking  of  Ringad  Seals 
Ice  Seismk  Activities 

Specific  regulations  are  proposed  to 
govern  the  incidental  taking  of  tinged 
seals  [Phoca  hispida]  during  on-ice 
seismic  e;q)loratory  activities  in  the 
Beaufort  Sea  for  the  period  1962-1966. 
These  regulations  wotdd  not  regulate  or 
restrict  the  seismic  activities  but  rather 
the  taking  of  ringed  seals  incidental  to 
those  activities.  These  regulations  are 
proposed  based  on  a  proposed  finding 
that  on-ice  seismic  exploratory  activities 
in  die  Beaufort  Sea  of  Alaska  over  the 
next  five  years  may  involve  the  taidng  of 
small  numbers  of  non-depleted  marine 
mammals,  specifically  riiiged  seals,  and 
further  that  the  total  of  such  taking  will 
have  a  negligible  impact  on  the  species, 
on  its  habitat,  and  on  the  availabihty  of 
such  species  for  subsistance  uses. 

The  proposed  regulations  in  Subpart  B 
apply  only  to  on-ice  seismic  exploratory 
and  associated  activities  over  the  Outer 
Continental  Shelf  of  the  Beaufort  Sea  oX 
Alaska,  from  Point  Barrow  east  to 
Demarcation  Point  which  may  involve 
the  incidental  taking  of  small  numbers 
of  ringed  seals  [Phoca  hispida]  for  the 
period  1982  to  1986.  It  is  required  that  all 
activities  be  conducted  in  a  manner 
which  minimizes  adverse  effects  on 
ringed  seals  and  their  habitat  The 
proposed  regulations  require  all 
activities  to  be  conducted  as  far  as 
practicable  from  any  observed  ringed 
seal  or  ringed  seal  lair  and  prohibits  the 
placement  of  energy  sources  over  any 
ringed  seal  lair.  Holders  of  Letters  of 
Authorization  shall  designate  an 
individual  or  individuals  to  make 
observations  and  record  the  presence  of 
ringed  seals  and  ringed  seal  lairs.  An 
annual  report  shall  be  submitted  to  the 
Assistant  Administrator  for  Fisheries  at 
the  end  of  the  survey  year  which 
includes  information  on  locations  of 
activities  and  numbers  of  ringed  seals 
and  ringed  seal  lairs  observ^ 

Under  the  general  regulations 
proposed  (50  CFR  Part  228.  Subpart  A),  a 
Letter  of  Authorization  will  be  required 
for  each  person  to  conduct  activities 
pursuant  to  these  regulations.  At  this 
time,  persons  who  engage  in  on-ice 
seismic  exploratory  activities  in  the 
Beaufort  Sea  which  may  incidentally 
take  ringed  seals  should  submit  a 
request  for  a  Letter  of  Authorization. 
Requests  should  include  the  following 
informatioo: 

(1)  Name,  address  and  tel^hone 
numher  of  requestor; 

(2)  A  descr^>tion  of  the  activities, 
including  methods,  dates  and  duration. 
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and  general  locations  of  activities, 
induding  estimated  area  to  be  surveyed; 

(3)  Anticipated  numbers  of  ringed 
seals  whicii  may  be  taken  by  age,  sex 
and  reproductive  condition,  and  the  type 
of  taking  (e.g.,  disturbance  or 
harassment,  displacement,  or 
abandonment  of  pups); 

(4)  Anticipated  impact  of  the  activity 
upon  the  habitat  and  the  likelihood  of 
restoration;  and 

(5)  Actions  which  will  be  taken  to 
minimize  potential  adverse  impacts  on 
'the  ringed  seals,  their  habitat  and  on 
their  availability  for  subsistance  uses. 

Applicability  to  Other  Laws, 
Regulations,  and  Requirements 

The  proposed  regulations  Implement 
section  101(a)(5)  of  the  Marine  Manunal 
Protection  Act,  by  providing  a 
mechanism  for  authorizing  the 
incidental,  but  not  intentional  taking  of 
small  numbers  of  non-depleted  marine 
mammals  by  U.S.  citizens  engaged  in  a 
specified  activity  in  a  speciBed 
geographical  region,  for  up  to  five  years. 
Regulations  are  also  proposed  to 
authorize  the  taking  of  small  numbers  of 
ringed  seals  incidential  to  on-ice  seismic 
operations  in  the  Beaufort  Sea  for  the 
period  1982  to  1886. 

The  NMFS  has  determined  that  the 
portion  of  the  proposed  regulations 
generally  implementing  section  101(a)(5) 
of  the  Marine  Mammal  Protection  Act 
will  have  no  impact  on  the  human 
environment.  The  NMFS  has  prepared 
an  Environmental  Assessment  reflecting 
the  determination  that  the  portion  of  the 
regulations  proposing  to  aUow  the 
taking  of  ringed  seals  will  have  an 
insignificant  impact  on  the  human 
environment  and.  therefore,  does  not 
constitute  a  major  action  under  the 
National  Environmental  Policy  Act.  The 
Environmental  Assessment  is  available 
on  request  from  the  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

The  proposed  rulemaking 
implementing  section  101(a)(5)  and 
allowing  the  taking  of  ringed  seals  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  of  prices  for 
consiuners.  individual  industries,  or 
government  agencies;  or  (3)  significant 
adverse  effect  on  competition, 
employment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  NMFS  has  determbied. 
therefore,  that  the  proposed  regulations 
will  not  constitute  a  major  rule  and 
require  no  regulatory  impact  analysis 
under  Executive  Order  12291. 


The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  the  general  implementation  of 
section  101(a)(5)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
addition,  that  portion  of  the  regulations 
proposing  to  allow  the  taking  of  ringed 
seals  will  not  have  a  major  significant 
impact  on  a  substantial  number  of 
small  entities  in  that  the  oil  companies 
and  their  contractors  identified  as 
possible  appUcants  under  the  proposed 
regulations  to  allow  that  taking  cannot 
be  identified  as  small  businesses  under 
the  Small  Business  Act  Therefore,  a 
regulatory  flexibihty  analysis  is  not 
required.  Since  the  number  of  requests 
expected  under  the  proposed  regulations 
generally  implementing  section  101(a)(5) 
is  expected  to  be  less  than  ten.  and  the 
number  of  applicants  under  that  portion 
of  the  regulations  proposing  to  allow  the 
taking  of  ringed  seals  is  expected  to  be 
less  then  ten.  the  requirements  of  the 
Paperwork  Reduction  Act  are 
inapplicable. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  by  adding  a  new  Part  228  as 
follows: 

PART  228— REQULATIONS 
GOVERNING  SHALL  TAKES  OF 
MARINE  MAMMALS  INCIDENTAL  TO 
SPECIFIED  ACTIVITIES 

Subpart  A— Oenaral 


9oc> 

228.1 

228.2 

228.3 

228.4 

228.5 

228.6 


Purpose. 

Scope. 

Defbiitions. 

Submiasion  of  requests. 

Specific  regulationB. 

Letters  of  authoriiation. 


Subpart  B— Taking  of  Marine  Mammals 
IncMental  to  On-toe  Setomic  Acttvttias 

228.11  Specified  activity  and  specified 
Geographical  area. 

228.12  Effective  dates. 

228.13  Permissible  methods. 

228.14  Requirements  for  monitoring  and 
reporting. 

Authority:  Section  l(n(a)(5)  of  the  Marine 
Mammal  Protection  Act  of  1972,  as  amended, 
(18  U.S.C  1371(a)(6]],  Pub.  L  No.  97-66. 
unless  otherwise  noted. 

Subpart  A— GwMrai 
1 221.1    Purpea*. 

The  regulationi  in  this  part  implement 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended.  10 
U.S.C.  1371(a)(S).  Pub.  L  97-58.  which 
provides  a  mechanism  for  allowing, 
upon  request,  the  incidental,  but  not 
intentional,  taking  of  small  numbers  of 
non-depleted  marine  mammals  by  U.S. 
citizens  who  engage  in  a  specified 


activity  (other  than  conunercial  fishing) 
within  a  specified  geographical  region. 

9226.3    Scop*. 

The  taking  of  small  numbers  of  marine 
mammals  under  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act  may  be 
allowed  only  if  the  species  involved  are 
not  depleted  and  if  the  National  Marine 
Fisheries  Service  (a)  finds  that  the  total 
taking  will  have  a  negligible  impact  on 
the  species  and  their  habitat,  and  on  the 
availability  of  the  species  for 
subsistence  uses;  (b)  prescribes 
regulations  setting  forth  permissible 
methods  of  taking  and  other  means  of 
effecting  the  least  practicable  adverse 
impact  on  the  species  and  its  habitat. 
paying  particular  attention  to  rookeries, 
mating  grounds,  and  other  areas  of 
similar  significance;  and  (c)  prescribes 
regulations  pertaining  to  the  monitoring 
and  reporting  of  such  taking.  The 
specific  regulations  governing  specified 
activities  are  contained  in  subsequent 
sabparts  to  this  Part  22& 

{226.3    DeflnMkNta. 

In  addition  to  definitions  contained  in 
the  Act  and  in  50  CFR  216.3  and  unless 
the  context  otherwise  requires,  in  this 
Part  228: 

"Incidental  but  not  intential  taking" 
means  accidental  taking.  It  does  not 
mean  that  the  taking  is  imexpected,  but 
rather  it  includes  those  takings  which 
are  infrequent,  unavoidable  or 
accidental.  Taking,  as  defined  in  50  CFR 
216.3,  includes  harassing,  capturing,  and 
killing. 

"Negligible  impact"  means  an  impact 
which  can  be  disregarded  or  which  is  so 
small  or  unimportant,  or  of  so  Utile 
consequence  as  to  warrant  little  or  no 
attentioiL  A  finding  of  negligible  impact 
cannot  be  made  if  a  species  or  stock  is 
depleted  under  16  U.S.C.  1362(1). 

"Small  numbers"  means  a  portion  of  a 
marine  mammal  species  or  stock  whose 
removal  has  a  negligible  impact  on  the 
species  or  stock. 

"Specified  activity"  means  any 
activity,  other  than  commercial  fishing, 
which  takes  place  in  a  specified 
geographical  region  and  potentially 
involves  the  taking  of  small  numbers  of 
marine  mammals.  The  specified  activity 
and  specified  geographical  region  should 
be  identified  so  that  the  anticipated 
effects  on  marine  manmials  will  be 
substantially  similar. 

"Specified  geographical  region" 
means  an  area  within  which  a  specified 
activity  is  conducted  and  which  has 
certain  biogeographic  characteristics. 


S  226.4    SutMnission  of  requests. 

(a)  In  order  for  the  National  Marine 
Fisheries  Service  to  consider  allowing 
the  taking  of  marine  mammals 
incidental  to  a  specified  activity,  a 
written  request  must  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington.  D.C.  20235.  Requests  shall 
include  the  following  information  on  the 
activity  in  general  and  cumulative 
impacts  of  the  total  potential  taking: 

(1)  A  description  of  specific  activity  or 
class  of  activities  that  can  be  expected 
to  result  in  incidental  taldng  of  marine 
mammals: 

(2)  The  dates  and  duration  of  such 
activity  and  the  specific  geographical 
region  where  it  will  occur 

(3)  The  species  and  numbers  of 
marine  mammals  Ukely  to  be  taken  by 
age.  sex  and  reproductive  condition,  and 
the  type  of  taking  (e.g.,  disturbance  by 
sound,  injury  or  dea&  resulting  from 
collision,  etc.)  and  the  number  of  times 
such  taking  is  likely  to  occur; 

(4)  A  description  of  the  status  and 
distribution  of  the  affected  species  or 
stocks  likely  to  be  affected  by  such 
activities; 

(5)  The  anticipated  impact  of  the 
activity  upon  the  species  or  stocks,  and 
on  the  availabihty  for  taking  for 
subsistence  uses; 

(6)  The  anticipated  impact  of  the 
activity  upon  the  habitat  of  the  marine 
mammal  populations,  and  the  likelihood 
of  restoration  of  the  affected  habitat; 

(7)  The  anticipated  impact  of  the  loss 
or  modification  of  the  habitat  on  the 
marine  mammal  populations  involved: 

(8)  The  availability  and  feasibility 
(economic  and  technological)  of 
equipment,  methods,  and  manner  of 
conducting  such  activity  or  other  means 
of  effecting  the  least  practicable  adverse 
impact  upon  the  affected  species  or 
stocks,  their  habitat,  and  on  their 
availabihty  for  subsistence  uses,  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance; 

(9)  Suggested  means  of  accomplishing 
the  necessary  monitoring  and  reporting 
and  of  minimizing  burdens  by 
coordinating  such  reporting 
requirements  with  other  schemes 
already  applicable  to  persons 
conducting  such  activity;  and 

(10)  Suggested  means  of  learning  of, 
encouraging,  and  coordinating  research 
opportunities,  plans,  and  activities 
relating  to  reducing  such  incidental 
taking  and  evaluating  its  effects. 

(b)  The  Assistant  Administrator  shall 
determine  the  adequacy  and 
completeness  of  a  request,  and  if  found 
to  be  adequate  will  invite  information, 
suggestions,  and  comments  through 


notice  in  the  Federal  Register. 
newspapers  of  general  circulation,  and 
appropriate  electronic  media  in  the 
coastal  areas  that  may  be  affected  by 
such  activity.  All  information  and 
suggestions  will  be  considered  by  the 
NMFS  in  developing,  if  appropriate,  the 
most  effective  regulations. 

(c)  The  Assistant  Administrator  shall 
evaluate  each  request  to  determine, 
based  on  the  best  avaUable  scientific 
evidence,  whether  the  taking  constitutes 
a  negligible  impact  on  the  species  or 
stocks  of  marine  mammals,  their  habitat 
and  on  the  availability  of  the  species  for 
subsistence  uses.  Any  preliminary 
finding  of  negligible  impact  shall  be 
proposed  for  public  comment  before 
specific  regulations  are  promulgated. 

§226.5    Specific  regulations. 

(a)  Specific  regulations  will  be 
established  for  each  allowed  activity 
whioh  set  forth  permissible  methods  of 
taking  and  requirements  for  monitoring 
and  reporting. 

(b)  Regulations  are  estabUshed  based 
on  the  best  available  information.  As 
new  information  is  developed,  through 
monitoring,  reporting  or  research,  any  of 
the  regulations  may  be  modified,  in 
whole  or  part,  affer  notice  and 
opportunity  for  pubUc  review. 

§  226.6    Letters  of  auttmrization. 

(a)  A  Letter  of  Authorization  is 
required  for  persons  conducting 
activities  pursuant  to  any  regulations 
established.  Requests  for  Letters  of 
Authorization  shall  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
Washing|ton,  D.C.  20235.  The 
information  to  be  submitted  in  a  request 
can  be  obtained  by  writing  the  Assistant 
Administrator. 

(b)  Issuance  of  a  Letter  of 
Authorization  will  be  based  on  a 
determination  that  the  level  of  taking 
will  be  consistent  with  the  finding  that 
the  total  of  such  taking  will  have  a 
negligible  impact  on  the  marine  mammal 
species  or  stocks  and  their  habitat,  and 
on  the  availability  of  the  species  for 
subsistence  uses. 

(c)  Notice  of  issuance  of  all  Letters  of 
Authorization  will  be  published  in  the 
Federal  Register  within  30  days  of 
issuance. 

(d)  Letters  of  Authorization  are  valid 
for  one  year  and  must  be  renewed 
annually.  Letters  of  Authorization  will 
specify  additional  terms  and  conditions 
appropriate  for  the  specific  request. 

(e)  Letters  of  Authorization  may  be 
withdrawn  or  suspended  if,  after  notice 
and  opportunity  for  public  comment,  the 
National  Marine  Fisheries  Service 
determines  that:  (1)  The  regulations 


prescribed  are  not  being  substantially  / 

comphed  with,  or  (2)  the  taking  allowed        \ 
is  having,  or  may  have,  more  than  a 
negligible  impact  on  the  species  or 
stocks  concerned,  their  habitat,  or  on 
their  availability  for  subsistence  uses,  j 

(f)  The  requirement  for  notice  and 
opportunity  for  pubUc  review  in 
§  228.6(e)  shall  not  apply  if  the  National 
Marine  Fisheries  Service  determines 
that  an  emergency  exists  which  poses  a 
significant  risk  to  the  well  being  of  the 
species  or  stocks  of  marine  mammals 
concerned.  / 

Subpart  B— Taldng  of  Marine  Mammals 
Incidental  to  On-lce  Seismic  Activities 

§228.11    Specified  acttvfty  and  specified 
geographical  area. 

Regulations  in  this  subpart  apply  only 
to  on-ice  seismic  exploratory  and 
associated  activities  over  the  Outer 
Continental  Shelf  of  the  Beaufort  Sea  of 
Alaska,  from  Point  Barrow  east  to 
Demarcation  Point  which  may  involve 
the  incidental  taking  of  small  numbers 
of  ringed  seals  [Phoca  hispida). 

§226.12    Effective  dates. 

Regulations  in  this  subpart  cover 
activities  from  January  1  through  May  31 
for  the  period  19e2-198a  ; 

§  228.13    Permissible  iiielliods. 

(a)  The  incidental  but  not  intentional, 
taking  of  ringed  seals  by  U.S.  citizens 
holding  a  Letter  of  Authorization  is       t 
permitted  during  the  course  of  the 
following  activities: 

(1)  On-ice  geophysical  seismic 
activities  involving  vibrator-type  or 
airgun  energy  sources;  and 

(2)  Operation  of  transportation  and 
camp  faciUties  associated  with  seismic 
activities. 

(b)  All  activities  identified  in 
§  228.13(a)  shall  be  conducted  in  a 
manner  which  minimizes  adverse  effects 
on  ringed  seals  and  their  habitat. 

(c)  All  activities  identified  in     . 
§  228.13(a]  shall  be  conducted  as  far  as 
practicable  bom  any  observed  ringed 
seal  or  ringed  seal  lair.  No  energ)'  soiut% 
shall  be  placed  over  a  ringed  seal  lair, 
whether  or  not  any  seal  is  present. 

S  226.14    Requirements  for  monitoring  and 
reporting. 

(a)  Holders  of  Letters  of  Authorization 
are  required  to  cooperate  with  the 
National  Marine  Fisheries  Service  and 
any  other  Federal  State,  or  local  agency 
designated  to  monitor  the  impacts  on 
ringed  seals. 

(b)  Holders  of  Letters  of  Authorization 
shall  designate  an  individual  or 
individuals  to  make  observations  and 
record  the  presence  of  ringed  seals  and 
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ringed  seal  lain  along  shot  lines  and 
around  camps,  and  the  information 
required  in  t  228.14(c). 

(c)  An  annual  report  shall  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries  at  the  end  of 
the  survey  year  which  shall  include  the 
following  information: 

(1)  Location(s]  of  survey  activities, 
level  of  effect  (e.g.,  total  area  surveyed, 
number  of  surveys),  methods  used,  and 
a  description  of  habitat  (e.g.,  ice 
thickness,  surface  topography); 

(2)  Numbers  of  ringed  seals  observed 
and  proximity  to  seismic  or  associated 
activities  for  each  location: 

(3)  Numbers  of  ringed  seal  lairs 
observed  and  proximity  to  seismic  or 
associated  activities  for  each  location. 
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APPQIDIX" 

Pub  .  L.  97-58  amended  the  Marine  Manmal  Protection  Act  of  1972  (M4PA),  by 
adding,  among  other  things,  a  new  section  101(a)(5),  (l6  U.S.C.  1371(a)(5)),  as 
follows: 

"(5)  (A)   Upon  req4iest  therefor  by  eitixens  of  tlie  United  States 
who  engage  in  a  specified  activity  (other  than  coaawrcial 
fishing y  within  a  specified  geographical  region,  the  Secretary 
shall  allow,  during  periods  of  not  more  than  five  consecutive 
years  each,  the  incidental,  but  no<:  intentional,  taking  by 
citizen^  while  engaging  in  that  activity  within  that  region  of 
small  neaibers  of  nuirine  maaunals  of  a  species  or  population  stock 
that  is  not  depleted  if  the  Secretary,  after  notice  (in  the 
Federal  Register  and  in  newspapers  of  general  circulation,  and 
through  appropriate  electronic  media,  in  the  coastal  areas  that 
may  be  affected  by  such  activity)  and  opportunity  for  public 
comment — 

(i)   finds  that  the  total  of  such  taking  during  each  5-year 
(or  less)  period  concerned  will  have  a  negligible  impact  on 
such  species  or  stock  and  its  habitat,  and  on  the 
availability  of  such  species  or  stock  for  taking  for 
subsistence  uses  pursuant  to  subsection  (b)  or  section 
109(f);  and 

(ii)   prescribes  regulations  setting  forth — 

(1}   permissible  methods  of  taking  pursuant  to  such 
activity,  and  other  means  of  effecting  the  least 
practicable  adverse  impact  on  such  species  or  stock  and 
its  habitat,  paying  particular  attention  to  rookeries, 
mating  gi^ounds,  and  areas  of  similar  significance;  and 

fll)   requirements  pertaining  to  the  monitoring  and 
report incjf  of  such  taking. 

(B)   The  Secretary  shall  withdraw,  or  suspend  for  a  time  certain, 
(either  on  an  individual  or  class  basis,  as  appropriate)  the 
permission  to  take  marine  mammals  under  subparagraph  (A)  pursuant 
to  a  specified  activity  within  a  specified  geographical  region  if 
the  Secretary  finds,  after  notice  and  opportunity  for  public 
comment  (as  required  under  subparagraph  (A)  unless  (C)(i) 
applies),  that — 

ti)   the  regulations  prescribed  under  subparagraph  (A) 
regarding  methods  of  taking,  monitoring,  or  reporting  are 
not  being  substantially  complied  with  by  a  person  engaging 
in  such  activity;  or 

(ii)   the  taking  allowed  under  subparagraph  (A)  pursuant  to 
one  or  more  activities  within  one  or  more  regions  is  having, 
or  may  have,  more  than  a  negligible  impact  on  the  species  or 
stock  concerned. 

(C)(i)  The  requirement  for  notice  and  opportunity  for  public 
comment  in  subparagraph  (B)  shall  not  apply  in  the  case  of  a 
suspension  of  permission  to  take  if  the  Secretary  determines  that 
an  emergency  exist&  which  poses  a  significant  risk  to  the  well 
being  of  the  species  or  stock  concerned. 

(ii)   Sections  103  and  104  shall  not  apply  to  the  taking  of 
marine  mammals  under  the  authority  of  this  paragraph." 

Thia  Ap{3«n.iiy.  w£ll;  not  ta<5  shown  in  the  Cod^  of  Fed<»ral 
i^iojalations. 

Dated!  February  IB.  1982. 
WiiUam  C.  GoidoB, 

Assistant  Administrator  figrKsAetias, 
NatioBoLhilBciaeFiaberiatSenie*. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

ForMt  Servic* 

RogiM  Rlv«r  National  Forest  Douglas, 
Jackson  and  Klamath  Countlas, 
Orsgon  Siskiyou  County,  California; 
DedskMi  and  Finding  of  No  Significant 
ImfMict 

An  environmental  assessment 
approved  on  February  16, 1982,  that 
discusses  planned  control  of  undesirable 
vegetation  for  the  purpose  of  site 
preparation  and  conifer  release  on  the 
Rogue  River  National  Forest  is  available 
for  review  in  the  Forest  Supervisor's 
Office.  333  W.  8th  Street.  Medford. 
Oregon,  and  on  the  local  Ranger 
Districts.  Treatment  is  recommended  in 
Douglas,  Jackson  and  Klamath  Counties. 
Oregon,  and  in  Siskiyou  County. 
CaMomia. 

In  the  analysis,  public  issues, 
management  concerns  and  opportunities 
were  identified  and  evaluation  criteria 
were  developed.  Criteria  for  evaluating 
alternatives  on  each  site  included 
commercial  tree  growth,  health  and 
safety,  cost  effectiveness,  employment 
opportunities,  site  productivity,  conflicts 
with  range  management,  and  effects  on 
water,  public  use,  and  non-target  plants 
and  animals. 

All  feasible  treatment  were 
considered  which  include  chemical, 
manual,  mechanical,  biological,  thermal 
or  a  combination  of  treatments.  No 
action  was  also  evaluated  as  an 
alternative. 

The  proposed  program  received  public 
review  in  November  1981.  Some 
adjustments  were  then  made  to  better 
address  concerns  raised  by  public 
response  while  still  meeting  basic 
vegetation  management  objectives. 

Ninety-one  units  were  evaluated  in 
this  environmental  assessment.  Each 
unit  was  assessed  separately.  Based  on 
the  analysis  and  evaluation  described  in 
the  environmental  assessment,  the 
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Forest  Supervisor  made  a  decision  to 
adopt  each  particular  alternative  that 
was  recommended  by  a  Forest 
Interdisciplinary  Team  for  each  unit  that 
was  assessed.  The  evaluation  and 
decision  for  each  unit  is  contained  in  the 
environmental  assessment  document 

Each  recommended  alternative,  with 
the  specified  management  requirements, 
preventive  or  protective  measures,  cmd 
monitoring  controls  is  considered  to  be 
environmentally  preferable,  as  it 
provides  the  best  combination  of 
physical,  biological,  social  and 
economic  factors. 

The  decisions  are  summarized  below: 

Table  1.— Summary  of  Decisions— This 
Assessment 


No 
Ct)4fnicsl-~A4fW .«« 

OwMcal— Qraund. 
Manual 


Machanlcal — Tracmac 
Machanicat'— Tiaclor  pia  ■  bun... 

CuWng/Owfflical— greund 

Grazing 


ToM- 


Acraa 


1.393 

SM 

701 

34 

34 

120 

21 

39 


3J01 


The  acres  of  chemical  applications  are 
summarized  below: 

Table  2.— Summary  of  Acres  Treated  With 
Chemicals 


Acraa 

Awial 

Ground 

2.4-0 

388 

163 
171 

86 

si" 

88 

361 

110 

(ittnn                     

Tordoa _ — 

2,4-D/Atrailna-Dalapon 

144 
19 

ToM              

859 

722 

Prior  to  this  assessment,  non-chemical 
treatment  decisions  had  been  made  for 
7,800  acres.  These  treatments  are  also 
planned  for  implementation  In  1982. 

It  was  determined,  based  on  the 
.  environmental  analysis,  that  this  was 
not  a  major  Federal  action  that  would 
significantly  affect  the  quaUty  of  the 
human  environment;  therefore,  an 
environmefital  impact  statement  is  not 
needed.  This  determination  was  made 
considering  the  following  factors:  (a) 
The  preferred  alternatives,  with 
included  requirements,  preventive  or 
protective  measures  and  monitoring 
controls,  will  protect  public  health  and 
safety,  and  plants  and  animals. 


including  Threatened  and  Endangered: 
(b)  all  included  chemicals  are  approved 
by  EPA  for  the  proposed  uses;  (cj  the 
application  of  these  chemical*  will 
comply  with  pertinent  EPA  labels.  State 
and  Federal  law,  and  Forest  Service 
policies;  (d)  treatment  with  the  included 
chemical,  manual  mechanical  and 
thermal  methods  will  have  only  a  slight 
and  temporary  effect  on  the  ecosystem 
of  the  specific  project  areas;  (e)  physical 
and  biological  effects  are  limited  to  the 
areas  of  planned  treatment:  (f)  there  is 
no  irreversible  or  irretrievable  resource 
commitments  or  losses;  and  (g)  no 
wetlands  or  floodplains  will  be  treated. 

The  decisions  for  these  projects  were 
approved  on  February  16, 1982. 
Treatment  is  not  planned  until  after 
April  1. 

The  decision  for  each  unit  is  subject  to 
Administrative  Review  (appeal) 
pursuant  to  36  CFR  211.19.  A  Notice  of 
Appeal  must  be  filed  with  the  Forest 
Supervisor  by  April  1. 1982,  which  is  45 
days  from  the  signing  of  the  decision. 

The  responsible  official  is  Robert ). 
Devlin,  Forest  Supervisor,  Rogue  River 
National  Forest.  P.O.  Box  520,  Medford. 
Oregon  97501. 

Dated:  February  IB,  1982. 
Robert  |.  Devlin. 
Forest  Supervisor. 
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Siskiyou  National  Forest,  Coos,  Curry 
and  Josophlna  Countios,  Orsgon,  Del 
Norte  County,  California;  Hnding  of  No 
Significant  ImfMCt 

An  Environmental  Assessment  that 
discusses  the  vegetation  management 
program  for  site  preparation  and  conifer 
release  on  the  Chetco,  Galice,  Gold 
Beach,  Illinois  Valley  and  Powers 
Ranger  Districts  of  the  Siskiyou  National 
Forest  has  been  prepared.  The 
Environmental  Assessment  considered 
vegetation  management  on  15,828  acres, 
and  involves  the  controh  of  competing 
vegetation  on  9.214  acres  of  National 
Forest  lands  within  Coos,  Curry  and 
Josephine  Counties,  Oregon,  and  DqI 
Norte  County,  California.  The  report  is 
available  for  review  at  the  Chetco 
Ranger  Station  in  Brookings,  Oregon,  the 
Galice  Ranger  Station  in  Grants  Pass, 
Oregon,  the  Gold  Beach  Ranger  Station 
in  Gold  Beach,  Oregon,  the  Illinois 
Valley  Ranger  Station  in  Cave  Junction. 
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Oregon,  the  Powers  Ranger  Station  in 
Powers.  Oregon,  and  the  Sialdyou: 
National  Forest  Office  in  Grants  Pass. 
Oregon. 

Based  on  die  analysis  and  evaluatkm 
described  in  the  Environmental 
Assessment  it  is  my  decision  to  adopt 
Alternative  Five  fot  the  Siskiyou 
National  Forest  vegetation  management 
program  for  site  preparation  and  conifer 
release.  The  selected  alternative 
provides  for  site  specific  b^atments 
determined  from  prescriptions  which 
considered  silvicuitucal  opportunities, 
cost  efficiency,  program  objectives,  and 
balance  of  ail  resources  needs.  The  use 
of  chemicals  was  critieally  examined  for 
efffects  on  adjacent  land,  streams,  water 
systems,  and  nearsess  to  individual 
homes  and  communities.  Alternative 
Five  includes  the  following  control 
measin^s:  aerial  application  of  2,4-0  on 
6,098  acres,  glyphosate  on  831  acres, 
triclopyr  on  1,236  acres,  dScamba  phis 
2,4-D  on  67  acres,  atraziae  plus  dalapon 
on  10  acres  and  asulam  on  16  acres; 
ground  application  of  2,4-0  on  124  acres, 
glyphosate  on  145  acres,,  picloram  pins 
2.4-0  on  5  acres,  triclopyr  on  287  acres, 
and  atrazine  plus  dalapon  on  26  acres; 
aianual  cuttios  on  173  acres;  broadcast 
burning  on  136  acres;  and  mechanical 
mowing  on  5S  acres.  No  treatment  was 
selected  on  6.863  acres. 

Under  Alternative.  Five,  317  acres  are 
scheduled  for  release  by  aerial 
application  of  triclopyr  in  the  fall. 
Registration  of  triclopyr  for  this  use  is 
currently  in  process,  but  it  has  not  been 
completed.  District  Rangers  are  directed 
to  cancel  aerial  application  of  triclopyr 
on  these  317  acres  if  the  registration 
process  for  this  use  in  Oregon  has  not 
been  compfeted  by  June  8, 1982. 

Five  other  alternatives  were 
considered  in  the  analysis.  These 
alternatives  are: 

Alternative  One.  "No  Action" — makes 
no  provision  for  vegetation  management 
for  site  preparation  or  conifer  release. 

Alternative  Two.  "NtHi-Herbicide" — 
no  chemical  methods  will  be  used. 
Manual  metiiods  will  be  maximized. 
Other  nonchemical  methods  may  be 
used  wfaese  feasibiB,  or  for  study  where 
manual  methods  are  not  feasible. 

Alternative  Three.  "Nans>Aerial" — no 
aerial  herbicide  appUcation  will  be  used 
Ground  hertricide  application  as  well  as 
other  methods  will  be  used  for  all  areas 
prescribed  for  chemical  methods  where 
feasible  or  for  study  purposes. 

Alternative  Four.  "Limited 
HerMdde" — use  of  chemieals  will  be 
evaluated  for  effects  im  adjacent  taad, 
streams,  water  systems  and  nearness  to 
communities.  Alternatives  to  chemical 
methods  will  be  given  preference  in 


these  sensitive  areas  and  wW  be  used 
where  feasible. 

Alternative  Six.  "Maximization  of 
Efficiency" — to  meet  silvicnlturd 
objectives  in  the  least  costly  maimer. 

Alternative  Five,  with  specified    - 
requirements,  conatiaints,  mitigatian 
measures  and  raonitorisg  controls  is 
considered  to  be  enviromnentaUy 
preferable  as  it  psovides  the  best 
combination  of  physical,  biolegical, 
social  and  economic  factors,  "^e 
spedfed  requirements,  constraints, 
mitigation  measures  and  monitoring 
described  as  aa  integral  part  of 
Alternative  Five  are  adi^ted  aa 
minim  ums. 

The  analysis  considered  public  issues, 
management  concerns  and 
opportunities.  Evaluation  citeria  were 
developed  to  incorporate  this  ii^>ut,  and 
key  criteria  identified.  Effects  of  the 
program  on  the  identified  criteria  were 
considered  through  a  range  of 
alternatives  which  induded  no  action. 
The  greatest  wei^t  in  evaluations  was 
given  the  key^  criteria,  which  included 
effects  on:  health  and  safety;  plants  and 
animals:  econoeiic  effidency  and 
distribution;  and  wood  products 
availability.  The  relationship  between 
local  short-term  uses  of  the  renewable 
resources  and  maintenance  of  long-term 
productivity  was  considered  through 
effects  on  these  criteria:  cultural  values: 
soil  productivity:  wood  products 
availability;  and,  ecomnic  efficiency  and 
distribution.  The  evaluations  also 
con»dered:  fossil  fuel  energy 
requirements:  dired  and  indirect 
benefits  and  costs:  effeds  on  minority 
groups  and  dvil  rights;  and  the 
relationship  of  expected  outputs  to  the 
Forest's  goals.  I'reservation  of 
Threatened  and  Endangered  plants  and 
animals,  cultural  resource  values, 
biological  areas,  wilderness,  and  other 
sensitive  environmental  factors  were 
considered.  Evaluations  also  included 
consideration  of  effects  on  wetlands  and 
floodplains,  adverse  environmental 
effects  which  cannot  be  avoided,  and 
irreversible  and  irretrievable  resource 
commitments. 

I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  action  that  would 
significantiy  affect  the  quality  of  the 
human  environment;  therefore,  an 
environmental  nnpact  statement  is  not 
needed.  This  determination  was  made 
considering  the  fbliowing  fadors:  [a] 
Alternative  Five,  within  induded 
requirements,  preventative  or  protective 
measures  and  monitoring  controls,  will 
protect  public  health  and  safety,  and 
plants  and  animals,  inchiding 
Threatened  and  Endangered:  0)) 
Alternative  Five  will  meet  tieatment 


cost  and  effidencgr  erileria:  (c)  ail 
induded  chemicals  are  approved  by 
EPA  for  the  proposed  uses,  and  the 

application  of  these  chemicals  will 
comply  with  pertinent  EPA  labels.  State 
and  Federal  law,  and  Forest  Service 
policies;  (d)  treatment  with  the  included 
chemicaL  manual,  mechanicoL^and 
thermal  methods  will  have  only  a  slight 
and  temporary  effed  on  the  ecosystems 
of  the  specific  projed  areas:  (e)  physicad 
and  biological  effects  are  Bmhed  to  the 
areas  of  planned  treatment:  fQ  tiiere  are 
no  irreversible  or  inetiwvable  resource 
commitments  or  losses;  {g)  a  balance  is 
achieved  between  local  short-tena  uses 
of  the  renewable  resources  sad  the 
maietenance  and  eobancement  of  long- 
term  productivity;  (h)  the  proposed 
program  is  in  accord  with  the 
requirements  and  direction  contained  in 
Final  Environmental  Statements  for  the 
Rogue  (1975).  Mt.  Butler-Dry  Creek 
(1976).  Rogue-aiinois  (1979).  and  Chetco- 
Grayback  (1979)  Land  Management 
Planning  Units;  (i)  the  proposed  program 
is  in  accord  with  the  requirements  and 
direction  contained  in  the  R-6  Final 
Environmental  Statement  on  Methods  of 
Managing  Competing  Vegetation  (1981); 
(j)  no  wetlands  or  floodplains  will  be 
treated. 

Project  implementation  may  take 
place  immediately  after  the  date  of  this 
decision.  Field  implementation  is 
dependent  on  proper  vegetative 
conditions,  which  are  not  expected  to 
occur  prior  to  March  15, 1982. 

This  decision  is  subjed  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Date:  February  19. 198Z. 
WUBam  H.  Covey, 

Forest  Supervisor. 
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Salmon  National  Forest  Idaho.  LMnhi. 
and  Valley  Countiea,  Maho;  InlMit  To 
Prepare  an  Environmental  Impact 

A  Noitce  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  die 
Salmon  National  Forest  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register, 
Volume  45.  No.  198,  Thursday,  October 
9, 1980,  and  was  later  amended  as 
published  in  the  Federal  Register, 
Volume  45f  No.  91,  Tuesday,  May  12. 
1981. 

The  estimated  dates  for  filing  the 
Draft  and  Final  Environmental  Inqiact 
Statements  with  the  Environmaital 
Protection  Agency  and  release  to  the 
public  have  been  further  postponed  The 
Draft  Environmental  Impad  Statement 


0038 
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is  now  expected  in  May  1982,  and  the 
Final  Environmental  Impact  Statement 
is  proposed  for  release  in  December 
1983. 

All  other  conditions  of  the  original 
Notice  of  Intent  remain  the  same. 

Date:  February  22, 1962. 
R.  E.  Graffeniut 

Acting  Regional  Forester. 
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Agricultural  Stat>lllzation  and 
Conservation  Service 

Emergency  Conservation  Program 
(ECP)  Payments;  Determination  of 
Primary  Purpoee  for  Amounts  Ttiat 
May  Be  Excluded  From  Income 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  Determination. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
Federal  payments  made  to  farmers 
under  the  Emergency  Conservation 
Program  (ECP)  are  made  primarily  for 
purposes  of  conserving  soil  and  water 
resources,  protection  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife.  This 
determination  by  the  Secretary  is  made 
in  accordance  with  section  126(b]  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  The  effect  of 
this  determination  is  to  make  it  possible 
for  recipients  of  these  payments  to 
exclude  some  or  all  of  them  from  gross 
income  for  Federal  income  tax  purposes 
if  certain  other  conditions  are  met. 
FOR  PURTHSR  INFORMATION  CONTACT: 
Director,  Conservation  and 
Environmental  Protection  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington.  D.C  20013,  (202)  447- 
6221. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  in  accordance  - 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers, 
individuals,  industries,  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  (3)  significant  adverse  effects  on 
competition,  employment,  investflMnt 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises'to  compete  with  foreign- 
based  enterprises  In  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Emergency 
Conservation  Program;  Number— 10.054; 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  significant  impact 
specifically  on  area  and  conmiunity 
development  Therefore,  review  as 
established  by  OMB  Circular  A-05  was 
not  used  to  assure  that  units  of  local 
governments  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  not  required  to  publish  a 
notice  of  proposed  rulemaking  pursuant 
to  5  U.S.C.  553  or  any  other  provision  of 
law  with  respect  to  tiie  subject  matter  of 
this  determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  which  are  made  to 
persons  under  programs  administered 
by  the  Department  of  Agriculture  may 
be  eligible  for  exclusion  from  gross 
income  if  certain  determinations  are 
made.  One  such  determination  involves 
the  Secretary  of  Agriculture  who  must 
determine  whether  certain  payments 
issued  to  persons  under  designated 
programs  listed  in  section  126(a)  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  any  such 
determination  the  Secretary  of 
Agriculture  must  evaluate  each  of  those 
designated  programs  based  upon  criteria 
set  forth  at  7  CFR  Part  14. 

One  of  the  conservation  programs 
listed  in  the  section  126(a)  is  the 
Emergency  Conservation  Program  (ECP) 
authorized  by  Title  IV  of  the 
Agricultural  Credit  Act  of  1978  (16 
U.S.C,  2201  note).  This  program  is 
funded  annually  by  the  agriculture 
appropriations  acts. 

The  objective  of  the  ECP  is  to  share 
with  eligible  persons  the  cost  of 
rehabilitating  farmlands  damaged  by 
wind  and  water  erosion,  floods, 
hurricanes,  or  other  natural  disasters 
and  undertaking,  water  conservation  or 
water  enhancement  measures  during 
periods  of  severe  drought. 

Except  for  severe  drou^t  and  wind 
erosion,  cost-sharing  payments  are 
made  to  eligible  producers  under  the 
program  for  replacing  or  restoring 


farmlands  or  structures  to  a  condition 
similar  to  that  existing  prior  to  the 
natural  disaster.  Cost-snaring  is  not 
o^ered  for  the  solution  of  conservation 
problems  existing  prior  to  the  disaster. 

Emergency  Conservation  Program 
practices  for  which  cost-sharing  may  be 
authorized  to  rehabilitate  farmlands  to 
pre-disaster  conditions,  conserve  soil 
and  water  resources,  or  protect  or 
restore  the  environment  are  as  follows: 

(a)  Removing  debris  from  farmland. 

(b)  Grading,  shaping,  releveling  or 
similar  measures. 

(c)  Restoring  permanent  fences. 

(d)  Restoring  structures  and  other 
installations. 

(e)  Emergency  wind  control  measures. 

(f)  Drought  emergency  measures. 

(g)  Other  emergency  conservation 
measures. 

The  ECP  authorizing  legislation, 
regulations,  and  operating  procedures 
have  been  carefully  examined  using  the 
criteria  established  by  the  Department 
of  Agriculture  under  7  CFR  Part  14  for 
making  "primary  purpose" 
determinations.  Based  upon  this 
examination,  it  has  been  concluded  that 
the  payments  under  the  ECP  are  made 
for  the  purpose  of  rehabilitating 
farmlands  damaged  by  wind  and  water 
erosion,  floods,  hurricanes  and  other 
natural  disasters  and  to  provide  water 
conservation  or  enhancement  measures 
during  periods  of  severe  drought.  An 
"Emergency  Conservation  Program 
(ECP)  Decision:  Primary  Purpose 
Determination  for  Federal  Tax  Purpose" 
has  been  prepared  and  is  available  upon 
request  from  the  Conservation  and 
Environmental  Protection  Division, 
ASCS. 

Determinatioa 

Therefore,  I  have  determined,  in 
accordance  with  section  126(b)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  that  all  payments  made  for 
those  emergency  conservation  practices 
approved  under  the  ECP  after 
September  30, 1979,  are  made  primarily 
for  the  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environement,  improving  forests,  or 
providing  a  habitat  for  wildlife. 

Signed  at  Washington,  D.C.  on  February  23, 
1982. 

John  R.  Block, 

Secretary  U.S.  Department  of  Agriculture, 
IFR  Doc  ta-STTt  PiM  >-»«.  fea  aail 
MLUMO  COOC  S410-M-M 
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Foiesliy  Incentives  Program  (FIP) 
Peymenlsi  DeleniMMlion  of  Pi  hiiai  y 
Purpoee  foe  Amounts  Ihet  May  Be 
Exdudad  From  inemne 

AOCNCV:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Notice  of  Determination. 


r.  The  purpose  of  this  notice  is 
to  annotmce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
Federal  payments  made  to  private 
nonindustrial  landowners  under  the 
Forestry  Incentives  Program  (FIP)  are 
made  primarily  for  purposes  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife.  This  determination  by  the 
Secretary  is  made  in  accordance  with 
section  128(b)  of  the  Internal  Reveue 
Code  of  1954,  as  amended  by  section  543 
of  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  The 
effect  of  this  determination  is  to  make  it 
possible  for  recipients  of  these 
payments  to  exclude  some  or  all  of  them 
from  gross  income  for  Federal  income 
tax  purposes  if  certain  other  conditions 
are  met 

FOR  FURTHER  MFORMATION  CONTACT: 
DirMtor,  Conservation  and 
EovirooBMntal  Protection  Dtvision, 
A^ioaltoral  StabiUxaticm  and 
Consenratioa  Sanrioa.  U.SJ).A..  P.O. 
Box  Mil.  Washii^toik  D.Q  20013.  (202) 
447-6221. 
aUPPLSMENTARV  INTORMATIOW:  This 

action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers, 
individuals,  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regons;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  Unted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
niarkets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title— Forestry  Incentives 
Program;  Numbei^— 10.064;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  at  established  by  OMB  Circular 
A-es  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  not  required  to  pabUsh  a 
notice  of  proposed  rulemaking  pursuant 
to  5  U.S.C.  553  or  any  other  provision  of 
law  with  respect  to  tiie  subject  matter  of 
this  determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1054.  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1079,  provides  that 
certain  payments  which  are  made  to 
persons  under  designated  programs 
administered  by  the  Department  of 
Agriculture  may  be  eligible  for  exdusion 
bom  gross  income  if  certain 
determinations  are  made.  One  such 
determination  involves  the  Secretary  of 
Agriculture  who  must  determine 
whether  certain  payments  issued  to 
persons  under  designated  programs 
listed  in  section  128(a)  are  "made 
primarily  tat  the  purpose  of  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment  improving 
forests,  or  providing  a  habitat  for 
wildlife."  In  mulring  any  such 
determination  the  Secretary  of 
Agriculture  must  evaluate  each  (rf  tixwe 
designated  programs  based  upon  criteria 
set  forth  at  7  CFR  Part  14. 

One  of  the  cooaarvation  programs 
listed  hi  section  12e(a)is  die  Forestry 
Incentives  Program  (FIP)  aathorized  by 
section  4  of  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C  2103). 
This  program  is  funded  annually  by 
agricidture  appropriations  acts. 

FIP  provides  technical  and  financial 
assistance  to  private  nonindustrial 
landowners  throu^  annual  and  long- 
term  (3  to  10  years)  agreements  to 
increase  the  supply  of  timber  from  these 
private  nonindustrial  forest  lands. 

Cost-sharing  payments  are  made  to 
eligible  applicants  under  the  program  for 
the  satisfactory  installation  of  forestry 
practices  developed  primarily  to  meet  a 
definite  need  to  accomplish  one  or  more 
of  the  following: 

(a)  Increased  afforestation  of  suitable 
open  lands. 

(b)  Reforestation  of  cutover  or  other 
nonstocked  or  understocked  forest 
lands. 

(c)  Timber  stand  improvement    '~ 

(d)  Intensive  multipurpose 
management 

-  (e)  Protection  of  forest  resources. 

Eligible  national  cost-sharing 
practices  are  planting  trees  (FPl). 
improving  a  stand  of  trees  (FF2).  and  a 
few  special  foreetiy  practices  approved 
at  the  natonal  level  Im  special  situations 
not  covered  by  practices  FPl  and  FP2. 


The  FIP  audiorizing  legislation, 
regulations,  and  operating  procedures 
have  been  caiefolly  examined  using  the 
criteria  established  by  the  Department 
of  Agriculture  under  7  CFR  Put  14  for 
mal±ig  "primary  purpose" 
determinations.  Based  upon  this 
examination,  it  has  beoi  condoded  diat 
payments  under  the  FIP  are  made  for  tfie 
purpose  of  providing  financial 
assistance  to  inivate  nonindustrial 
landowners  for  cairying  out  forest 
improvement  practices.  A  "Forestry 
Incentives  Prt^gram  (FIP)  Recmd 
Decision:  Primiary  Purpose 
Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  from  the 
Conservation  Environmental  Protection 
Division.  Agricultural  Stabilization  and 
Conservation  Sovice. 

Detenntnatiaa 

Therefore.  I  have  determined,  in 
accordance  with  section  126(bKl)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  that  all  payments  made  for 
those  forestry  practices  under  die  FIP 
after  September  30, 1979.  are  made 
primarily  for  die  purpose  of  conserving 
soO  and  water  resources,  protecting  or 
restoring  the  environment  improving 
forests,  or  providing  a  habitat  for 
wildlife. 

agned  at  WadiiiWtM.  D.C  oi  Febraary  23. 
U82. 

lolin  R.  Block. 

Secretary,  US.  Department  of  Agrteubure.   - 

1"  "T  r  '~T  l"rin  T  l>t  tiHI  Mj 
I000CS«« 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Rcoofds 

aoency:  Office  of  Personnel  USDA. 

ACTION:  Notice  of  amendment  of  Mvaqr 
Act  systems  of  records. 

tUMMSRy.  The  Department  tA 
Agriculture  hereby  gives  notice  that  it  is 
reassigning  and  amending  a  previously 
published  system  of  records  frmn  one 
agency  witUn  the  Department  of 
Agricolture  to  another.  The  Department 
also  hereby  gives  notice  that  it  is  making 
minor  amendmmts  to  anodier 
previously  published  system  of  records. 
On  November  2. 1978,  die  Department 
of  Agriculture,  at  43  FR  51288-61280 
published  a  Privacy  Act  system  of 
records  entided  US3A/OBPB-1, 
Committee  Management  Records 
System.  Due  to  internal  reorganizations 
of  the  Department  this  system  has  been 
placed  under  the  control  of  die  Office  of 
Personnel,  Department  of  Agriculture, 
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and  is  hereby  designated  as  USDA/OP- 
3.  In  addition,  the  Department's 
amending  this  system  notice  ttodnchide 
new  safeguards  for  the  records 
maintained  in  the  system. 

The  Department  of  Agriculture  also 
amends  previously  published  Privacy 
Act  system  of«eooniBXISDA/OP-l,  last 
published  in  iU  entirety  at  43  FR  513«1- 
51365  (Novamber  2. 1978).  This 
amendment  is  necessitated  by  a  change 
in  addresses  where  Hies  are  maintained 
by  the  Depavtmont  of  Agriculture  since 
that  last  publioatian.  lo  connection  with 
this  system  of  records,  reference  is  made 
to  the  Govemment-wide  system  of 
records  published  by  the  OfGoe  of 
Personnel  Management  as  OPM/GOVT- 
1,  General 'Personnel  Records,  45  FR 
78415-78419,  November  25, 1980.  ' 
EFFECTIVE  DATE:  March  3, 1982. 

FOR  FURTHER  INPOflMATION  CONTACT. 

Carolyn  Wright,  Security  and  Employee 
Relations  Staff.  OfBce  of  Personnel,  U.S. 
Department  of  Agricultun,  Washington, 
D.C.  20250.  202-447-7654. 

The  text  of  both  systems  will  be  as 
follows: 

USOA/OP-1 

SYSTEM  NAME 

Personnel  and  Payroll  System  for 
USDA  Employees,  USDA/OP. 

SYSTEM  location: 

Office  of  Personnel.  USDA, 
Washington.  D.C.;  the  National  Finance 
Center,  P.O.  Box  OaOOO.  New  Orleans, 
Louisiana;  and  the  personnel  offices  at 
the  following  locations: 

ALABAMA — Soil  Conservation 
Service  State  Office,  Soil  Oonservation 
Building,  P.O.  Box  311,  Auburn, 
Alabama  38836;  Pamnrs  Home 
Administration  State  Office,  Atoodv 
Building,  Room  717,  474  S.  Court  Street. 
Montgomery,  Alabama  36104;  Forest 
Service  National  Forest,  National 
Forests  in  Alabama,  1785  Highland 
Avenue,  P.O.  Box  40.  Montgomery. 
Alabama  3&Un. 

ALASKA— Forest  Service  Regional 
Office.  Federal  Office  Building.  P.O.  Box 
1628,  Juneau.  Alaska  99801:  Farmers 
Home  Administration  State  Office,  P.O. 
Box  1289.  Pahner.  Alaska  88645;  .Sail 
Conservatian  Service  State  Office,  2221 
E.  Northern  Li^ts  Boulevard. 
Anchorage,  Alaska  9^802. 

ARIZONA— Forest  iServioe  National 
Forest.  Coconino  National  Forest.  P.O. 
Box  1286.  Flagstaff.  Arizona  86002; 
Forest  Seiwioe.  RM  Forest  and  Range 
Experiment  Station.  Forestry  Sciences 
Laboratory,  Northern  Arijooa 
Uaivarsity,  Flagstaff.  Aiiaoaa  88002: 
AgricultinalMailLeting.Sarvice  Milk 
Market  Offioa.  ItnJL  Missouri  Street. 


Phoenix.  Atiiana  85014;  Fanners  Home 
Administration  State  Office.  Federal 
Building,  Room  3433.  230  North  First 
Avenue,  Phoenix,  Arizona  85025:  Soil 
Conservatioa  Service  State  Otffioe,  230 
North  First  Avenue,  802S  Federal 
Building.  Phoenix.  Arizona  85025;  Forest 
Service  National  Forest  Tonto  National 
Forest  102  So.  28th  Street.  PhoenU. 
Arizona  85034;  Forest  Service  National 
Forest  Prascott  National  Forest.  344  S. 
Cortez.  Prascott  Arizona  86301;  Forest 
Service  National  Forest  Apache- 
Si  tgreaves  National  Forests.  Federal 
Building.  P.O.  Box  640.  Springerville. 
Arizona  85838;  Forest  Service.  RM 
Forest  and  Range  Experiment  Station, 
Forest  Hydrology  Laboratory,  Arizona 
State  University,  Tempe.  Arizona  85281; 
Forest  Service  National  Forest 
Coronado  National  Forest  301  W. 
Congress.  Tucson.  Arizona  85702;  Forest 
Service,  RM  Forest  and  Range 
Experiment  Station,  Tumamoc  Hill. 
University  of  Arizona,  PJD.  Box  4460, 
Tucson,  Arizona  85717;  Forest  Service, 
National  Forest  Kaibab  National  Forest 
800  S.  6th  Street  Williams,  Arizona 
86046. 

ARKANSAS— Forest  Service  National 
Forest  Ouachita  National  Porest 
Reserve  and  Broadway  Streets,  Federal 
Building,  P.O.  Box  1270,  Hot  Springs, 
National  Park,  Arkansas  71901; 
Agricultural  Marketing  Service  Milk 
Market  Office,  3516  W.  Roosevelt  Hd.. 
P.O.  Box  4225.  Little  BoCk,  Arkansas 
72204;  Farmers  Home  Administration 
State  Office.  5529  Federal  Office 
Building,  P.O.  Box  2778,  700  W,  Capitol, 
Little  Rock,  Arkansas  72203;  Forest 
Service  National  Forest,  Ozark-St. 
Francis  National  Forest  W.  Main  and 
Fargo,  P.O.  Box  lOOB,  Russellvllle, 
Arkansas  72801;  Soil  Conservation 
Service  State  Office,  Federal  Office 
Building,  700  W.  Capitol  St.,  Little  Rock. 
Arkansas  72203. 

CALIFORNIA—  Forest  Service 
National  iForeSt,  Modoc 'National 'Forest, 
P.O.  Box  811,  Alturas,  California  96101; 
Agricultural  Research  Service,  Western 
Region,  Regional  Administrative  Office 
1333  Broadway,  Suite  400, Oakland, 
California  94612;  Porest  Service  "Pacific 
Southwest  Forest  And  Range 
Experiment  Station,  1960  Addison 
Street,  P.O.  Box  245,  Berkeley,  California 
94704;  Forest  Service  National  Forest 
Inyo  National  Forest  873  N.  Mafai  Street, 
Bishop,  Califoania  83514;  Soil 
Conservation  Service  State  Office,  2828 
Chiles  IbL.  Davis,  CaMoinia  89616: 
Porest  SenrioB  National  forast  Six 
Rivers  National  Forest  S07  F  Btrest 
Eureka.  iCabfomia  85101:  fbrestServioe 
National  Feiaat  Siena  National  faml 
Faderal  Aaildliit.  Raanifl804. 11»  O 
Streot.  Fiesao.  CaUfomia  «S7Z1;  Farest 


Service  National  Poreat  Los  Padres 
National  Forest  42  Aero  Camino. 
Goleta.  California  83017;  Forest  Service 
National  Forest,  Tahoe  National  Forest 
Highway  49  and  Coyote  Street  .Nevada 
City.  California  9S99d;  Forest  Service 
National  Forest  Angeles  National 
Forest  ISO  Soutfi  Robles.  Pasadena. 
Cahfomia  91101;  Forest  Servioe  JMational 
Forest  Eldorado  National  Forest  100 
Fomi  Rd.,  Placerville.  California  95867; 
Forest  Service  National  Forest  Sequoia 
National  Forest  900  W.  Grand  Avenue, 
Portsrville.  California  83257;  Forest 
Service  National  Forest  Plumas 
National  Forest  150  Lawrence  Street 
P.O.  Box  1500.  Quincy.  California  95971; 
Forest  Service  National  Porest  Shasta- 
Trinity  National  Forest  2400 
Washington.  Avenue,  Redding 
California  96001;  Forest  Service  National 
Porest,  San  Bernardino  Natianal  Forest 
144  N.  Mountain  View  Avenue,  San 
Bernardino,  California  92406;  Farest 
Service  Natianal  Forest  Cleveland 
National  Forest  B80  Front  Sti^et  San 
Diego,  Califamia  92188;  Food  and 
Nutrition  Service  Western  Regional 
Office.  550  Kearny  Street  Room  400.  San 
Francisco,  California  94108;  Forest 
Service  National  Forest  Stanislaus 
National  Forest  19777  Greenley  Road, 
Sonora.  Califamia  95370;  Forest  Service 
National  Forest  Lassen  National  Forest. 
707  Nevada  :Street  Susanville. 
California  96130;  Forest  Service  National 
Forest  Mendocino  National  Forest  420 
E.  Laurel  Street  Willows,  Cahfomia 
95988;  Farmers  Home  Administration 
State  Office.  459  Cleveland  Sti-eet 
Woodlawn.  California  95605:  Forest 
Service  National  Forest  Klamath 
National  Forest  1215  S.  Main.  Yreka. 
California  90697. 

COLORADO— Forest  Service 
National  Forest,  Grand  Mesa- 
Uncompahgre  Gunnison  National 
Forests.  11th  and  Main.  P.O.  Box  138, 
Delta,  Colorado  81416;  Agricultural 
Marketing  Service  Milk  Market  Office, 
2600  S.  Parker  Road.  P.O.  Box  440860. 
Aurora,  Colorado  80044;  Farmers  Home 
Administration  State  Office,  1  Diamond 
Plaza.  Room  231,  2490  W.  26th  Avenue, 
Denver,  Colorado  80211;  Forest  Service 
Regional  Office.  Federal  Center, 
Building  85,  Denver,  Colorado<8Q2ZS; 
Soil  Conservation  Service  State  Office.  1 
Diamond  Plaxa.  Room:3ia.  2490  W.^Sth 
Avenue,  Denver.  Colorado  88211:  Forest 
Service  National  >Fbrest.  San  joan 
National  barest  OUger  Building.  PjO. 
Box  841.  Dncango,  Colorado  81301; 
Forest  Senrioe  Rooky  Mmmtsin  Porest 
and  Bange  Experiment  Station.  MO  W. 
Prospect  Street  Foct  CoUins,  Gohirado 
80521:  Forest  ServioeMatianal  Porest 
Arapaho-Roosevelt  National  Fareat 
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Federal  Building.  301 S.  Howies,  P.O. 
Box  1366.  Ft  Collins.  Colorado  80521; 
Forest  Service  National  Forest  White 
River  National  Forest  P.O.  Building,  Box 
048.  Glenwood  Springs.  Colorado  81601; 
Forest  Service  National  Forest  Rio 
Grande  National  Forest  1803  W. 
Highway  10,  Monte  Vista.  Colorado 
81144;  Forest  Service  National  Forest 
Pike  San  Isabel  National  Forests.  910 
Hi^way  SO  W.,  P.O.  Box  5808,  Pueblo. 
Colorado  81002;  Porest  Service  National 
Forest  Routt  National  Forest  Hunt 
Building,  P.O.  Box  1198.  Steamboat 
Springs,  Colorado  80477;  Food  and 
Nutrition  Service  Mountain  Mains 
Regional  Office.  24^  W.  28th  Avenue. 
Denver.  Colorado  80211. 

CONNECTICUT— Soil  Conservation 
Service  State  Office,  Mansfield 
Professional  Paiic  Route  44A  Stotis, 
Connecticut  0e26a 

DELAWARB-^armers  Home 
Administration  State  Office,  151  E. 
Chestnut  Hill  Road.  Suite  2,  Newark. 
Delaware  19713. 

FLORIDA— Agricultiiral  Marketing 
Service  Milk  Market  Office.  2826  E. 
Oakland  Park  Boulevard.  P.O.  Box 
11368.  Ft  Lauderdale.  Florida  33339; 
Fanners  Home  Administration  State 
Office,  Federal  Building.  Room  214. 401 
S.E  First  Avenue,  P.O.  Box  1088. 
Gamesville  Florida  32802;  Soil 
Conservation  Service  State  Office. 
Federal  Building.  P.O.  Box  1208, 
Gainesville.  Florida  32802;  Forest 
Service  National  Forest  National 
Forests  in  Florida.  2856  SEA  Gate.  P.O. 
Box  32306,  Tallahassee.  Florida  32302. 
GEORGIA— Agriculhnal  Marketing 
Service  Milk  Maricet  Office,  3610 
Interstate  85.  N£^  Suite  109.  P.O.  Box 
49025,  Atlanta,  Georgia  30350;  Forest 
Service  Regional  Office,  Suite  806, 1720 
Peachtree  Road,  N.W..  Atlanta,  Georgia 
30309;  Forest  Service  Southeastern  Area, 
State  and  Private  Forestry,  Suite  70a 
1720  Peachtree  Road,  N.W^  Atlanta. 
Georgia  30309;  Fanners  Home 
Administration  State  Office,  355  E. 
Hancock,  Stephens  Federal  Building, 
Athens,  Georgia  30801;  Soil 
Conservation  Service  State  Office. 
Federal  Building.  355  E.  Hancock 
Avenue,  P.O.  Box  832,  Athens,  Georgia 
30613;  Forest  Service  National  Forest 
Chattahoochee-Oconee  National  Forest 
601  Broad  Street  Gainesville,  Georgia 
30501;  Food  and  Nutrition  Service 
Southeast  Regional  Offloe,  1100  Spring 
8ti«st  N.W..  Atlanta.  Georgia  30367. 

HAWAII— Soil  Conservation  Service 
State  OfBce.  300  Ala  Moana  Boolevard. 
Honolulu.  Hawaii  96850;  Fanners  Home 
Administi-ation  State  Offloe,  846 
Kakaanaoa  Street  HUo,  Hawaii  9e72a 

IDAHO— f amen  Hona 
Adninistratlan  Stats  Offiae.  Federal 


Building,  Room  429, 304  N.  8th  Sta«et 

Boise.  Idaho  83702;  Forest  Service 

National  Forest  Boise  National  Forest 

1075  Park  Boulevard.  Boise,  Idaho  83708; 

Soil  Conservation  Service  State  Office. 

304  N.  8th  Street  Boise.  Idaho  83702; 

Forest  Service  National  Forest  Challis 
National  Forest  Forest  Service  Building. 
P.O.  Box  247.  Challis.  Idaho  83228; 
Forest  Service  National  Forest  Idaho 
Panhandle  National  Forest  1201 
Ironwood  Drive,  P.O.  Box  310,  Coeor  d* 
Alene,  Idaho  83614;  Forest  Service 
National  Forest  Nezperce  National 
Forest  319  E.  Main  Street  Grangeville. 
Idaho  83530;  Porest  Service  National 
Forest  Payette  National  Forest  Forest 
Service  Building.  P.O.  1628,  McCaU. 
Idaho  83638;  Porest  Sendee  National 
Forest  Clearwater  National  Forest  Rt 
4.  Ahsahka  Rd^  Orofino.  Idaho  83544: 
Porest  Service  National  Forest  Cariboo 
National  Forest  427  N.  Sixth  Ave,  P.O. 
Box  4189,  Pocatello,  Idaho  83201;  Forest 
Service  National  Forest  Targhee 
National  Forest  420  N.  Mdge  St,  St 
Anthony,  Idaho  83445;  Forest  Service 
National  Forest  Salmon  National 
Forest  Forest  Service  Building,  P.O.  Box 
729,  Salmon.  Idaho  83467:  Forest  Service 
National  Forest  Sawtooth  National 
Forest  1525  Addison  Avenne.  E..  Twin 
Falls,  Idaho  83301. 

ILLINOIS— farmers  Home 
Administration  State  Office.  2106  W. 
Springfield  Avenue.  Champaign.  Illinois 
61820;  SoU  Conservation  Service  State 
Office,  Springer  Federal  Building.  301 N. 
Randolph  Street  Champaign.  Illinois 
61820;  Agricultural  Marketing  Service 
Milk  Maricet  Office.  800  Roosevelt  Rd.. 
Buikling  A,  Glen  EUyn.  Illinois  60137; 
Food  and  Nutrition  Service  Kfidwest 
Regional  Office.  536  S.  Clark  St. 
Chicago.  Illinois  60605;  Forest  Service 
National  Forest  Shawnee  National 
Forest  317  E.  Poplar,  Harrisburg,  Illinois 
62946;  Agricultural  Research  Service 
Northcentral  Regional  Administrative 
Office.  200  W.  Pioneer  Parkway.  Peoria. 
Illinois  61614. 

INDL\NA-4='orest  Service  National 
Porest  Wayne-Hoosier  National  Forest 
1615  J  Street  Bedford.  Indiana  47421; 
Farmers  Home  AdministratioD  State 
Office.  Suite  170a  5610  Crawfordsville 
Road,  Indianapolis,  Indiana  46224;  SoU 
Conservation  Service  State  Office, 
Corporate  Squara-West  6610 
Crawiordflville  Road,  Indiancqiolia, 
Indiana  46224. 

IOWA— Faimars  Hrana 
Administration  State  Office,  Federal 
Building.  Room  873,  210  Wahmt  Street 
Des  Moines.  Iowa  50309;  8^ 
Consarralion  Sarviae  State  OBae, 
Pedesal  BaflrMnQ.  Roan  808. 210  Walnut 
Street  Das  Motoea.  Iowa  80809. 


KANSAS— Agricultnral  Marketing 
Service  Milk  Market  Office.  7819  Conser 
PI..  P.O.  Box  4608.  Overland  Parte, 
Kansas  66204;  Soil  Conservation  Service 
State  Office,  780  S.  Broadway.  P.O.  80a 
Salina.  Kansas  67401;  Fanners  Home 
Administration  State  Office.  444  S£. 
Quincy  St.  Topeka.  Kansas  66683. 

KENTUCKY— Farmers  Home 
Administration  State  Office.  333  Waller 
Avenue.  Lexington.  Kentndcy  40504;  Soil 
Conservation  Service  Slate  Office.  333 
WaDer  Avenue.  Lexington,  Kentucky 
40504;  Agricoltural  Marketfaig  Service       / 
Milk  Market  Office.  3920  Baidstown  Rd. 
P.O.  Box  1803a  Loaisville.  Kentndcy 
40218;  Fmest  Service  Natianal  Forest 
Daniel  Boone  National  Forest  100 
Vao^t  Rd.  Windiester.  Kentudcy 
40391. 

LOUI9ANA— Farmers  Home 
Administration  State  Office,  37Z7 
Government  Street  Alexandria. 
Louisiana  71301;  Soil  Ccnservation 
Service  State  Office.  3737  Government 
Sti«et  P.O.  Box  1630.  Alexandria. 
Louisiana  71301;  Agricohnral  Marketing 
Service  KfiDc  Market  Office.  3001 
Ridgelake  Drive.  P.O.  Box  72Sa 
Metairie.  Louisiana  70010;  Agricultural 
Research  Service  Sooffion  Regional 
Adndnistrative  Office,  701  Lc^ola  Ave., 
P.O.  Box  53326,  New  Orleans.  Louisiana 
70153;  Forest  Sovice  Southern 
Experiment  Station.  T-10110  Federal 
Building,  701  Loyola  Avenoe.  New 
Orieana.  Louisiana  70113;  Forest  Service 
National  Forest  Klsatdue  National 
Farest  2500  Shreveport  Highway. 
Pineville,  Louisiana  71360;  Forest 
Service,  SA.  State  and  Private  Forestry. 
Alexandria  Raid  Office,  2500  Shreveport 
Midway,  RneviUe.  Louisiana  7136a 

MAINE— Farmers  Home 
Administration  State  Office,  USDA 
Office  Building,  Orono,  Maine  04473; 
Soil  Conservation  Service  State  Office. 
USDA  Building.  University  of  Maine. 
Orono.  Maine  04473. 

MARYLAND— Science  and  Education. 
Administrative  Operations  Division. 
Administration  Building,  Beltsville 
Agricultural  Research  Coiterwest 
Beltsville,  Maryland  20706;  Soil 
Conservation  Service  State  Ctffice, 
Hartwich  Building.  Room  522 — 4321 
Hartwick  Road  College  Park.  Maryland 
20740: 

MASSACHUSBTrS-SoU 
Conaarvatioo  Senrica  State  Office.  451 
West  Straet  Amhent  Masaacbosetts 
01002;  Agricoltural  Mariceting  Serrice 
Mtlk  Market  Office.  230  Ctmgress  Street 
Room  406,  P.O.  Box  147S,  Bost<m. 
Maaaadnnatts  OZa06(  Fanners  Home 
Administration  State  Offiea.  481  West 
Street  Amherst  Maaaachaaatts  01002; 
Food  and  NatrMaa  Sarvlee.  New 
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England  Regronel  Office,  33  North 
Avenue,  Burlington.  Maaaachusetts 
01803. 

MICHIGAN— 'Agricaharal  Marketing 
Service  Milk  Market  Office,  2684  W..  11 
MileiRoad.  Berkley.  Midiigan  48072,- 
Forest  Service  Mstianal  Forest,  Huron- 
Manistee  National  Forest,  421  S. 
Mitchell  St,  Cadillac.  Michigan  49601; 
Farmers  Home  Administration  State 
Office.  1405  S.  Uatrison  Road,  Room  209, 
E.  Lanaing,  Michigan  48628;  Soil 
Conservation  Service  State  Office,  1405 
S.  Harrison  Jload,  £.  Lansing,  Michigan 
46823;  Forest  Senvioe  National  Forest. 
Hiawatha  Jklattional  Forest  2727  N. 
Lincoln  Road,  fisaanaba.  Michigan 
49829;  Forest  Service  National  Forest 
Ottawa  National  I^est,  P.O.  Box  468, 
Ironwood.  Michigan  49938. 

MINNESOTA— Forest  Service 
National  Forest  Chippewa  National 
Forest,  Cassliake,  Minnesota  56633; 
Forest  Service  National  Forest  Superior 
National  Forest  Duluth,  Minnesota 
55801;  AgricuIturflJ  Marketing  Service 
Milk  Market  OHice,  4570  W.  77th  Street 
Suite  210,  Minneapolis,  Minnesota 
55435;  Animal  and  Plant  Health 
Inspection  Service  Field  Servicing 
Office,  Butler  Sq..  W.,  5th  FI..  100  N.  6th 
Street  Minneapolis,  Minnesota  55403; 
Farmers  Home  Administration  State 
Office,  252  Federal  Office  Building  and 
U.S.  Court  House,  St  Paul.  Minnesota 
55101;  Forest  Service  Northcentral 
Forest  Experiment  Station.  Folwell 
Avenue,  9L  Paul  Minnesota  55101;  Soil 
Conservation  Service  State  OfBce,  ZOO 
Federal  Building  and  U.S.  Courthouse. 
316  N.  Rdberts  St.  St  Paul,  Minaesota 
55101.      

MISSISSIPPI— Farmen  Home 
Administration  State  OfBce.  Federal 
Building,  Room  ^91.  Jackson,  Mississippi 
39201;  'Soil  Conwrvation  Service  State 
Offioe,  Federal  Building.  100  W.  Capitol 
St..  fackson.  Mississippi  39205;  Forest 
Service  National  Forest  National  Forest 
in  Mississippi,  100  W.  Capitol,  Stflte 
1141.  Jackson.  Kfississippl  80205;  Forest 
Service.  SA  Stale  and  Private  Forestry, 
Project  Manager,  Y-LT,  Adams  Building, 
P.O.  Box  60.  Oxford,  Mississippi  36655. 

MISSOURI— Farmen  Home 
Administtation  State  Offioe,  555 
Vandiver'Or..  CahnnUa,  Misaouri  68201; 
Soil  Conaervatian  Service  State  OfiBce. 
555  Vandiver  Dr..  Columbia.  Missomi 
65201;  Agricultural  Stabilization  and 
Conservation  Service  Management  Field 
Offloe,  8930  WardiPky..  Kansas  Ctty, 
Missouri  64114;  Forest  Service  National 
Forest.  National  Forests  in  Missouri, 
RoUa,  Missouri ;65401;  Agricultural 
Marketing  Service  Milk  Market  Office. 
2550  Scbueta  Elsad.  P.O.  Box  1485. 
Maryland  Hoighla,  Missouri  63043; 
Farmers  Home  Administration  Finance 


Office,  1520  Market  St.,  St.  Louis. 
Missouri  63103. 

MONTANA— J'orest  Service  National 
Forest,  Custer  National  Forest  PO.  Box 
2556,  Billings,  Montana  59103;  Farmers 
Home  Administration  State  Office, 
Federal  Building.  P.O.  Box  850, 
Bozeman,  Montana  59715;  Forest  Service 
National  Forest.  Gallatin  National 
Forest.  Federal  Building,  Bozeman, 
Montana  59715;  Soil  Conservation 
Service  State  Offioe.  Federal  Building, 
P.O.  Box  970,  Bozeman,  Montana  59715; 
Forest.Service  National  Forest, 
Deerlodge  National  Forest,  107  E. 
Granite,  Butte.  Montana  59701;  Forest 
Service  National  Forest.  Beaverhead 
National  Forest,  State  Highway  41  and 
Skihi  .Street  Dillon.  Montana  59725; 
Forest  Service  National  Forest,  Lewis 
and  Clark  National  Forest,  Federal 
Building,  Great  Falls.  Montana  59403; 
Forest  Service  National  iForest  Helena 
National  Forest,  Federal  Building, 
Drawer  10014.  Helena,  Montana  59601; 
Forest  Senrice  National  iForest  Flathead 
National  Forest  290  N.  Main,  Kaliapell, 
Montana  59901;  Forest  Service  National 
Forest  Kootenai  National  Fore8t'418 
Mineral  Ave..  Libby.  Montana  59923; 
Forest  Service  Regional  Office.  Federal 
Building,  Missoula.  Montana  59601; 
Forest  Service  National  Forest  Lolo 
National  Forest  2801  Russell,  Missoula. 
Montana  50801;  Forest  Service, 
Intermountain  Forest  and  Range 
Experiment  Station.  Forestry  Sciences 
and  Northen  Forest  Fire  Laboratories. 
University  «f  Montana.  Drawer  G. 
Missoula.  Montana  50601. 

NEBRASKA— forest  Service  National 
Forest  Nebraska  .National  Forest  P.O. 
Box  999.  taudron.  Nobraaka  60337; 
Farmer*  Home  Administratioa  State 
Office,  Federal  Buildiitg.  Koom  308. 100 
Centennial  Mall  North,  Lincoln, 
Nebraska  68508;  Forest  Service,  RM 
Forest  and 'Range  Experiment  Station, 
University  of  Nebraska.  205  \«ller  Hall. 
E.  Campus.  Lincoln.  Nebraska  8S503: 
Soil  Conversation  Service  Stats  C^ce. 
Federal  Building.  100  Centennial  Mail 
N..  Unooln.  Nel^ska  WSOl. 

P'SVADA-^Porest  Sendee  Nationd 
Forest  flmribddt  Nafional  Poreat  976 
Mountain  Gity  Hl^iway.  EBco.  Nevada 
89801;  Sod  Oonservation  Service  State 
Offioe.  U.8.  Post  Office  Bnfldh^,  Room 
234.  P.O.  BeK48S0.1leno,  Nevada  89S(»; 
Forest  Service  National  Forest,  Toiyabe 
National  Forest  111  N.  Virginia,  Room 
601.  Reno.  Nevada  89501. 

NEW  HAMPSHIRE— Soil 
ConservatloB  Service  State  Offioe. 
Federal  BuihUng.  Durham.  New 
Hampshire  03B2i. 

NEW  JERSEY— Pood  end  Nutrttian 
Service  Mld'Akantic  Regional  Offioe.  1 
Vahlsing  Center.  Rebbinaville,  New 


Jersey  08691;  Soil  Conservation  Service 
State  Office.  1370  Hamilton  Street  P.O. 
Box  219,  Somerset,  New  Jersey  06873; 
Farmers  Home  Administration  State 
Office.  1  Vahlsing  Center.  Robbinsville, 
New  Jersey  08691. 

NEW  MEXICO— Forest  Service 
National  Forest.  Lincoln  National  Forest, 
Federal  Building,  11th  and  New  York, 
Alamagordo,  New  Mexico  88310; 
Farmers  Home  Administration  State 
Office  Federal  Building,  Room  3414,  517 
Gold  Avenue,  SW,  Albuquerque,  New 
Mexico  87102;  Forest  Service  Regional 
Office,  517  Gold  Avenue,  SW, 
Albuquerque,  New  Mexico  87102;  Forest 
Service  National  Forest,  Cibola  National 
Forest  10308  Candelaria.  SJL, 
Albuquerque,  New  Mexico  87112;  Forest 
Service  Rocky  Mountain  Forest  and 
Range  Experiment  Station,  New  Federal 
Building,  Room  5423.  517  Gold  Avenue. 
SW,  Albuquerque.  New  Mexico  87101; 
Soil  Conservation  Service  State  Office. 
517  Gold  Avenue,  S.W..  P.O.  Box  2007. 
Albuquerque,  New  Mexico  87103;  Forest 
Service  National  Forest  Santa  Fe 
National  Forest  P.O.  Box  1669.  Santa  Fe. 
New  Mexico  87501;  Forest  Service 
National  Forest  Gila  National  Forest 
2810  JM.  Silver  St.  Silver  City.  New 
Mexico  88061;  Forest  Service  National 
Forest,  Carson  National  Foraat  Forest 
Service  Building.  PJO.  BoxfiSB,  Taos, 
New  Mexico  87571. 

NEW  YORK— Agricultural  Research 
Service,  JPUua  Island  Animal  Disease 
Center,  P.O.Box  848.  Greenport  Long 
Island.  New  York  UM4:  Agrfeuhoral 
Macketii^  Sarvioe.  Kfittc  Market  Office. 
205  E.  42na  Aiaet  New  Yoric.  New  York 
10017;  Famera  Hooae  AdmfaiMration 
State  Offioe.  iJ;8.CoiirtIiause  and 
Federal  Building.  Room  871. 100  S. 
Clinton  Street  Syraonsa.  New  York 
13280:  Soil  Conaorvaticm  Service  State 
Office.  U.S.  Courthouae  and  Federal 
Building,  100  S.  Clinton  Street  Syracuse. 
New  York  luea 

NORIH  CARCUJNA-^orest  Service 
Soutfaaaatetn  Bxpsrinant  Station,  P.O. 
Box  2570,  AshevlDe.  Nortk  Carolfaia 
28802;  Forest  Service  National  Forest 
National  Poreats  In  North  CaroUna.  50  S. 
French  Broad  Avenua.  PO.  Box  2750. 
Ashoville.  North  Carolina  28802; 
Farmers  Home  Adodniatratton  State 
Offioe.  Room  514. 910  New  Bern  Avenue, 
Raleigh, -North  CardHna  27001;  Soil 
Conservation  Service  State  Office, 
Fedesal  Office  Building.  310  New  B«rn 
Avenue,  P.O.  Box  27307.  Raleight.  North 
Carolina  27V11. 

NORTH  DAKOTA— Farmers  Home 
Administration  State  Office,  Federal 
BuilAng,  Doom  208.  3rd  and  Rosser 
Avenue.  Bismarck.  North  Dakota  58501; 
Soil  Conservation  Service  State  Office. 


Fedewi  Rapater  /  Vol  47.  No.  42  /  Wednesday.  March  3.  1982  /  Notifies 


Federal  Buikling.  P.O.  Box  1458. 
Bismarck.  North  DakoU  58602;  Forest 
Service,  RM  Forest  and  Range 
Experiment  Station.  Shelterbelt 
Laboratory.  P.O.  Box  25.  Bottineao, 
North  Dakota  5631& 

OHIO— Agricultural  Marketing 
Service  Milk  Market  Office,  7851 
Freeway  Circle.  Middlebuig  Heighta. 
P.O.  Box  30128.  Cleveland.  Ohio  44130; 
Agricultural  Marketing  Service  Milk 
Market  Office,  5950  Sharon  Woods 
Boulevard.  P.O.  Box  29226.  Columbus. 
Ohio  43229;  Fanners  Home 
Administration  Stete  Office.  Federal 
Building  Rochu  507.  200  N.  H^  Street 
Columbus,  Ohio  43215;  Soil 
Conservation  Service  State  Office.  200 
N.  High  Street  Columbus.  Ohio  43215. 

OKLAHOMA— Farmers  Home 
Administration  State  Office. 
Agricultural  Center  OfBce  Building, 
Stillwater.  Oklahoma  74074;  Soil 
Conservation  Service  State  Office, 
Agricultural  Center  Building.  Farm  Rd. 
and  Bromley  Street  Stillwater. 
Oklahoma  74074;  Agricultural  Market 
Service  Milk  Market  Office.  4325  E.  51st 
Street  P.O.  Box  45563.  Tulsa.  Oklahoma 
74145. 

OREGON— Forest  Service  National 
Forest  WaDowa-Whitman  National 
Forest  Main  and  Auburn,  Baker,  Oregon 
97814;  Forest  Service  National  Forest 
Deschutes  National  Forest  211  E. 
Revere  Avenue,  Bend.  Oregon  97701; 
Forest  Service  National  Forest  Siuslaw 
National  Forest  545  S.^d  Street 
Corvallia.  Oregon  97330;  Forest  Service 
Pacific  Northwest  Forest  and  Range 
Experiment  Station.  Foresti^  Sciences 
Laboratory.  3200  Jefferson  Way. 
Corvallis.  Oregon  97331;  Forest  Service 
National  Forest  Williamette  National 
Forest  211  E.  7th  Avenue.  Eugene. 
Oregon  97401;  Forest  Service  National 
Forest  Siskiyou  National  Forest  1504 
N.W.  6th  Street  GranU  Pass,  Oregon 
97526,  Forest  Service  National  Forest 
Malheur  National  Forest  139  N£. 
Dayton  Street  John  Day.  Oregon  97845; 
Forest  Service  National  Forest  Winema 
National  Forest,  P.O.  Building.  Klamath 
Falls.  Oregon  97601;  Forest  Service 
National  Forest  Fremont  National 
Forest  34  D  Street  N.,  Lakeview, 
Oregon  97630;  Forest  Service  National 
Forest  Rogue  River  National  Forest 
P.O.  and  Federal  Building,  Medford. 
Oregon  97501;  Forest  Service  National 
Forest  Umatilla  National  Forest  2517 
S.W.  Hailey  Avenue,  Pendleton.  Oregon 
97801;  Faimars  Home  Adarinistration 
State  Office.  Fadeial  Bvflding.  Room 
159a  1220  8.W.  ard  Avnuw.  Portland. 
Oregon  97204;  Foteat  Sarvioe  Pacific 
Northwest  Foraat  and  Ra^e  Bj^aiteent 
Station.  809  N.E.  Mh  Avenue.  Portland, 


Oregon  97232;  Forest  Service  Regional 
Office.  P.O.  Box  36i23.  Portland.  Oregon 
97208:  Forest  Service  National  Forest 
Mt  Hood  National  Forest.  19550  &E. 
Division.  Greaham.  Oegon  97030c  Soil 
Conservation  Service  State  Office. 
Federal  Building.  1220  S.W.  Third 
Avenue,  Portland.  Oregon  97204;  Soil 
ConservaticRi  Service  Technical  Center. 
511  N.W.  Broadway,  Portland.  Oregon 
97209;  Agricultural  Marketing  Service 
Milk  Market  Office.  Tarbell  Building; 
9735  S.W.  Shady  Lane.  Tigard,  P.O.  Box 
23606,  Portland.  Oregon  97223;  Forest 
Service  NaticHul  Forest  Ochoco 
National  Forest  Federal  Building. 
Prineville.  Oregon  97754;  Forest  Service 
National  Forest  Umpqua  National 
Forest  Federal  Office  Building, 
Roseburg,  Oregon  9747a 

PENNSYLVANIA-^armers  Home 
Administration  State  Office.  Federal 
Building.  Room  728.  228  Wahiut  St.  P.O. 
Box  905,  Harrisburg,  Pennsylvania 
17108;  Soil  Conservation  Service  State 
Office.  Federal  Building  and  Court 
House.  P.O.  Box  985  (Federal  Square 
Station),  Harrisbuig,  Pennsylvania 
17108;  Agricidtural  Research  Service 
Eastern  Regional  Research  Center,  600 
E.  Mermaid  Ui..  Philadelphia. 
Pennsylvania  19118;  Forest  Service 
Northeastern  Area,  State  and  Private 
Forestry.  370  Reed  Road,  Broomall. 
Pennsylvania  19006;  Forest  Service 
Northeastern  Experiment  Station.  6816 
Maricet  Street  Upper  Darby. 
Pennsylvania  19082;  SoQ  Consovation 
Service  Technical  Service  Center.  1974 
Sproul  Road.  Broomall,  Pennsylvania 
19006;  Forest  Service  National  Forest 
Allegheny  National  Forest  P.O. 
Building,  Warren,  Pennsylv^iia  16365. 

SOUTH  CAROLINA— Forest  Service, 
Forest  Manager.  Savannah  River 
Project,  AEC.  P.O.  Box  A.  Aiken,  South 
Carolina  29802;  Farmers  Home 
Administration  State  Office,  Strom 
Thurmond  Federal  Building,  Room  1007. 
1835  Assembly  Street  2nd  Floor. 
Columbia,  South  Carolina  29201;  Forest 
Service  National  Forest  Francis  Marion- 
Sumter  National  Forest  1835  Assembly 
Street  2nd  Floor,  Columbia,  South 
Carolina  29201;  Soil  Conservation 
Service  State  Office,  Strom  Thurmond 
Federal  Building,  1835  Assembly  Street 
Columbia,  South  Carolina  29201. 

SOUTH  DAKOTA— Forest  Service 
National  Forest  Blade  Hills  Nati<mal 
Forest  Forest  Service  Offioe  Building, 
P.O.  Box  792,  Cuatw.  South  Dakota 
57730;  Farmers  Hone  Adniiniatratioo 
State  Office.  Horon  Federal  Boildii^ 
Room  208, 200  4th  Street  &W..  Hufta. 
South  Dakota  WasOi  Soil  Coaaervstiaa 
Service  State  Office;  FMcral  Buiklii^ 
200  4lh  Street  S.W..  Huron.  South 


Dakota  573Sa  Forest  Service.  RM  Forest 
and  Range  Experiment  Station.  Forest 
Research  Laboratcxy.  South  Dakota 
School  of  Mmes  and  Tecfanohigy,  Rapid 
City,  South  Dakota  57701; 

TENNESSEE— Forest  Service  National 
Forest  Cherokee  NotioDal  Forest  2321 
Ocoee  Street  N.W.,  P.O.  Box  40a 
Cleveland.  Tennessee  37311;  Foraen 
Home  Administration  State  Office.  63S 
U.S.  Courtiiouse  Buildii^  801  Broadway 
Street  Nashville,  Tennessee  37203;  Sod 
Conservation  Service  State  Office.  U.S. 
Courthouse,  801  Btvadway  Street 
Nashville.  Tennessee  37203. 

TEXAS— Agricaltnral  Marketing 
Service  MOk  Market  Office.  11117  Shady 
Trail  P.O.  Box  29529.  Dallas.  Texas 
75229;  Food  and  Nutrition  Service 
Southwest  Regional  Offioe.  1100 
Commerce  Street  Room  5D  22.  Dallas. 
Texas  75242;  Forest  Service  National 
Forest  National  Forest  in  Texas,  3rd 
and  Lufkin  Avenue.  P.O.  Box  909.  Lofldn. 
Texas  7S901;  Farmers  Home 
Administration  State  Office.  WJL  Poage 
Building.  101  S.  Mafai  Street  Temple, 
Texas  78501;  Soil  Conservation  Service 
State  Office,  WJl.  Poage  Buildfaig.  101  S. 
Main  Street  P.O.  Box  686,  Temple. 
Texas  76501;  Soil  Conservation  SCTvioe 
Technical  Service  Center.  P.O.  Box  6567 
Ft  Worth  Federal  Center  Building  23. 
FeUx  and  HenqihOl  Streets.  PL  Wmh. 
Texas  76115. 

UTAH— Forest  Service  National 
Forest  Dixie  National  Forest  500  S. 
Main  Street  Cedar  City.  Utah  84720; 
Forest  Service  Intermountain 
Experiment  Station.  Federal  Building. 
507  25th  Street  Ogden,  Utah  84401: 
Forest  Service  Regional  Office,  Federal 
Office  Buflding,  324  25th  Street  Ogden, 
Utah  84401;  Forest  Service  National 
Forest  Manti  LaSal  National  Forest  350 
E.  Main  Street  Price.  Utah  84501;  Forest 
Service  National  Forest  Unita  National 
Forest  Federal  Building.  P.O.  Box  1428. 
Provo.  Utah  84601;  Forest  Service 
National  Forest  Fishlake  National 
Forest  170  N.  Main  Street,  Richfield. 
Utah  84701;  Farmers  Home 
Administration  State  GKffioe,  Federal 
Building.  Room  5311, 125  S.  State  Street 
Salt  Lake  City.  Utah  84138;  Forest 
Service  National  Forest  Wasatdi 
National  Forest  4311  Federal  Building. 
125  S.  State  Street  Salt  Lake  City.  Utah 
84138;  Soil  Conaenratimi  Service  State 
Office.  4012  Federal  Bnikhi^  125  S. 
State  Sb«et  Salt  Lake  City.  Utah  8«1^: 
Forest  Service  NaticMl  Foraat.  Adday 
National  Forest  437  B.  Main  Stoeet 
VemaL  UtiA  MOTB. 

VERMONT-Sod  Conaarvatioa 
Service  Slate  Office.  1  Burhi«lon 
Square,  Bnriingtoa  Sqaara,  Bvhi^tan, 
Vermont  06«n;  Fa 


J 
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Administration  State  Office,  141 W. 
Main  Street  P.O.  Box  568.  Montepelier. 
Vermont  05602;  Forest  Service  National 
Forest.  Green  Mountain  National  Forest, 
Federal  Building,  Rutland.  Vermont 
05701. 

VIRGINIA— Agricultural  Marketing 
Service  Milk  Market  Office,  300  N.  Lee 
St.,  Room  320,  P.O.  Box  710,  Alexandria, 
Virginia  22313;  Forest  Service  National 
Forest,  George  Washington  National 
Forest.  210  Federal  Building,  P.O.  Box 
233.  Harrisonburg.  Virginia  22601; 
Farmers  Home  Administration  State 
Office,  Federal  Building,  Room  8213. 400 
N.  Ei^th  Street.  P.O.  Box  10106, 
Richmond,  Virginia  23240;  Soil 
Conservation  Service  State  Offices  400 
N.  Eighth  Street  P.O.  Box  10026. 
Richmond.  Virginia,  23240:  Forest 
Service  National  Forest  Jefferson 
National  Forest  210  Franklin  Road. 
S.W..  Roanoke.  Virginia  24002. 

WASHINGTON— Forest  Service 
National  Forest  Colville  National 
Forest  Colville.  Washington  09114; 
Forest  Service  National  Forest 
Okanogan  National  Forest  219  2nd 
Avenue,  S..  Okanogan.  Washington 
98840;  Forest  Service  National  Forest 
Olympic  National  Forest  Federal 
Building,  Olympia.  WA  99507;  Forest 
Service  National  Forest  Mt  Baker- 
Snoqualmie  National  Forests,  1022 1st 
Avenue,  Seattle,  Washington  08104;  Soil 
Conservation  Service  State  Office,  360 
U.S.  Courthouse,  W.  920  Riverside 
Avenue.  Spokane,  Washington  99201; 
Forest  Service  National  Forest  Giffbrd 
Pinchot  National  Forest  500  W.  12th  St, 
Vancouver.  Washington  96660;  Farmers 
Home  Administration  State  Office. 
Federal  Office  Buildhig,  Room  319,  301 
Yakima  St..  Wenatchee,  Washington 
98801;  Forest  Service  National  Forest, 
Wenatchee  National  Forest  301  Yakima 
Street  Wenatchee,  Washington  98801. 

WEST  VIRGINIA— Forest  Service 
National  Forest  Monomgahela  National 
Forest,  USDA  Building.  Sycamore  Street 
Elkins,  West  Virginia  28241;  Farmers 
Home  Administration  State  Officer, 
Federal  Building,  Room  320,  75  High 
Street,  Morgantown.  West  Virginia 
26505;  Soil  Conservation  Service  State 
Office,  75  High  St.,  Morgantown,  West 
Virginia  26505. 

WISCONSIN— Forest  Service  Forest 
Products  Laboratory,  N.  Walnut  Street 
P.O.  Box  5130,  Madison,  Wisconsin 
53705;  Soil  Conservation  Service  State 
Office.  4601  Hammersley  Road. 
Madison,  Wisconsin  53711;  Forest 
Service  Regional  Office,  633  W. 
Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53203;  Forest  Service 
National  Forest  Chequamegon  National 
Forest  Federal  Building.  Park  Falls. 
Wisconsin  54652;  Forest  Service 


National  Forest  Nicolet  National  Forest 
Federal  Building,  Rhinelander. 
Wisconsin  54501;  Farmers  Home 
Administration  State  Office.  1257  Main 
Street,  Stevens  Point  Wisconsin  54481. 

WYOMING— Fanners  Home 
Administration  State  Office,  Federal 
Building.  Room  1006. 100  E.  B  Street 
Casper,  Wyoming  82801;  SoU 
Conservation  Service  State  Office, 
Federal  Office  Building.  P.O.  Box  244a 
Casper.  Wyoming  82601;  Forest  Service 
National  Forest  Shoshone-Bighom 
National  Forests.  Blair  Building.  No.  1. 
Cody.  Wyoming  82414;  Forest  Service 
National  Forest  Brldger-Teton  National 
Forest  Forest  Service  Building.  P.O.  Box 
1888.  Jackson.  Wyoming  83001:  Forest 
Service  National  Forest  Medicine  Bow 
National  Forest  Box  3355.  University 
Station.  Laramie.  Wyoming  82070;  Forest 
Service.  RM  Forest  and  Range 
Experiment  Station,  Forest  Range  and 
Watershed  Laboratory.  University  of 
Wyoming.  Laramie.  Wyoming  82071. 

PUERTO  RICO— Farmers  Home 
Administration  State  Office.  Federal 
Building.  Carlos  Chardon  Street  GJ>.0. 
Box  eioeG  Hato  Rey.  San  Juan.  Puerto 
Rico  00918;  Soil  Conservation  Service 
Caribbean  Office.  Federal  Office 
Building.  Chardon  Avenue.  Hato  Rey. 
Puerto  Rioo  OOOia 

HEADQUARTERS— Science  and 
Education  Management  Staff.  Personnel 
Division,  Federal  Center  Building.  Room 
557,  Hyattsville.  MD  20782;  Agricultural 
Marketing  Service.  Personnel  Division. 
Room  1709-S.  Washington.  D.C  20250; 
Agricultural  Stabilization  and 
Conservation  Service,  Personnel 
Division.  Room  4752-S,  Washington. 
D.C  20250;  Animal  and  Plant  Health 
Inspection  Service,  Human  Resources 
Division,  Room  213,  Federal  Building. 
Hyattsville,  MD  20782;  Economics 
Management  Staff,  Division  of 
Personnel,  Room  1442-S,  Washington. 
D.C.  20250:  Farmers  Home 
Administration.  Personnel  Division. 
Room  6319-S.  Washington.  D.C.  20250; 
Federal  Crop  Insurance  Corporation. 
Personnel  Management  and 
Administrative  Service  Division.  Room 
4622-S.  Washington.  D.C.  20250;  Foreign 
Agricultural  Service.  Personnel  Division. 
Room  5627-S.  Washington,  D.C.  20250: 
Forest  Service,  Division  of  Personnel 
Management  Room  910,  Rosslyn  Plaza 
E.  Arlington.  VA  22209;  Food  and 
Nutrition  Service,  Personnel  Division, 
Park  Office  Center.  Room  813.  3101  Park 
Center  Drive.  Alexandria,  VA  22302; 
Office  of  Inspector  General,  Personnel 
Management  Staff,  Room  16-^ 
Washington,  D.C.  20250;  Office  of 
Personnel,  Personnel  Operations,  Room 
149-W,  Washington.  D.C  20250;  Soil 
Conservation  Service.  Personnel  Staff. 


P.O.  Box  289a  Washington.  D.C.  20013; 
Soil  Conservation  Service  National, 
Office  Administrative  Staff;  P.O.  Box     . 
2890.  Washington.  D.C  20013;  Rural 
Electrification  Administration. 
Personnel  Management  Division.  Room 
407a-S.  Washington,  D.C.  2025a  Food 
Safety  and  Inspection  Service,  Personnel 
Division.  Room  3911-S,  Washington. 
D.C.  20250. 


CATioomu  OP  MonnouALS  ( 

svstim: 

Ciurent  and  prior  employees  of  USDA 
and  applicants  who  were  not  hired,  as 
well  as  its  permittees,  cooperators  and 
contractors. 


CATEOOMCS  Of  mCOmt  M  THi  •VSTBI: 

The  system  consists  of  personnel 
(Officii  Personnel  Folders,  ^plicant 
Supply  Files,  performance  files, 
retention  lists,  appeals,  grievances, 
complaints,  disciplinary,  conflict  of 
interest  health,  suggestion  and  incentive 
awards,  accident  training,  time  and 
attendance,  travel  voucher,  and 
classification  files)  and  payroll  data 
needed  to  conform  to  all  applicable 
laws.  Government  regulatioQS  and 
procedures,  and  the  needs  of  the 
Department  and  agencies  in  carrying  out 
their  personnel  management 
responsibilities. 


AirmOWTV  MM 

svtmt: 
5  U.S.C  SOL 

ROUTIMUSCSOP 

THESVSTBI, 

USCHSANOTNI 


MAWrnmANCI  OP  TNK 


M 
CATIOOMnOP 

OPSucMusn: 


Referral  to  (1)  Office  of  Personnel 
Management  for  required  action,  records 
and  reports;  (2)  Department  of  Treasury 
for  issuance  of  checks  and  bonds:  (3) 
Department  of  Labor  for  Office  of 
Workers  Compensation  Program  and 
Office  of  Safety  and  Health 
Administration;  (4)  Department  of 
Commerce  for  disMbution  of  Federal 
payrolls;  (5)  Congress  for  special 
reports:  (6)  White  House  for  special 
reports;  (7)  Office  of  Management  and 
Budget  for  special  reports;  (8)  General 
Accounting  Office  for  special  reports;  (9) 
Department  of  Justice:  (10)  General 
Services  Administration  for  records 
retirement  and/or  destruction;  (11)  State 
Department  for  passport  and  foreign 
assignments;  (12)  Department  of 
Transportation.  Environmental 
Protection  Agency  and  Cooperating 
State  and  local  agencies  for  accident 
and  safety  records;  (13)  Internal 
Revenue  Service  and  State  and  local 
governments  for  matters  in  connection 
with  payment  of  income  taxes;  (14) 
Social  Security  Administration  for  social 
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seciuity  payment  infonnation:  (15) 
United  funds  for  tepai\a  and  records; 
(16)  Department  of  Health  and  Human 
Services  for  scheduling  phjrsical 
examinations;  (17)  all  Government 
agencies  and  potential  employers 
concerning  employment  inquiries:  (18) 
Equal  Employment  Opportunity 
Commission  for  handling  complaints; 
(19)  appropriate  agency,  whether 
Federal.  State,  locasl  en*  foreign,  charged 
with  the  responsibility  of  investigation 
or  prosecuting  a  violation  of  law.  or  of 
enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  order  particular  program 
statute,  or  by  rule,  regulation  or  order 
issued  pursuant  thereto;  and  (20)  a  court 
magistrate  or  administrative  tribunal,  or 
to  opposing  counsel  in  a  proceeding 
before  any  of  the  above,  of  any  record 
within  the  system  which  constitutes 
evidence  in  that  proceeding,  or  which  is 
sought  in  the  course  of  discovery. 

POUCIES  AND  PRACTICES  FOH  STOHIMG. 
RETRIEVmO,  ACCCSSINa.  RETAINMM.  AND 
mSPOSINQ  OF  RECOMDS  IN  TME  SySTEMC 

storage: 

Records  are  maintained  in  file  folders 
at  the  applicable  address  listed  above, 
except  for  the  National  Finance  Center 
where  it  is  maintained  on  computer  tape 
and  disk  storage. 

RETRICVABILrrV: 

Records  are  indexed  by  name  of 
employee  and/or  identification  number. 

SAFEOUAROS: 

Records  are  kept  in  locked  files, 
locked  offices  and/or  in  secured 
computer  tape  storage  rooms. 

RETENTION  ANO  DI8POSAL: 

Records  are  maintained  indefinitely 
imtil  employees  are  separated  fivm  the 
Department  and  are  then  retired  or 
transferred  to  a  new  employing  agency 
or  destroyed  in  conformance  with 
appropriate  General  Services 
Administration  retirement  and/or 
destruction  Schedules. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director,  Office  of  Personnel,  USDA, 
Washington.  D.C.  20250. 

NOTIPICATIOH  PROC^NME: 

Employees  may  request  information 
from  this  system  from  the  appropriate 
personnel  office  having  custody  of  his/ 
her  records.  A  request  for  infonnation 
should  be  addressed  to  the  Director. 
Personnel  Division  (name  of  appropriate 


Agency),  USDA  at  the  address  shown 
under  LocatSon  and  shoald  contain: 

Name  of  requestor,  employing  agency 
in  USDA  or  agency  to  which  infonnation 
was  furnished,  address  of  agency  and 
particular  information  requested. 


Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  and  contesting  a 
record  in  the  system  which  pertains  to 
him  by  submitting  a  written  request  to 
the  appropriate  offices  referred  to  in  the 
preceding  paragraph. 

roNTf  mwo  wf  rowii  pwnii  mw  % 

Same  as  RECORD  ACCESS 
PROCEDURES. 

RECOflO  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  employee  appficants.  permittees, 
cooperators.  contractors,  employee's 
personnel  offices,  supervisors, 
references,  investigative  personnel, 
colleges  and  universities  and  former 
employers. 

USDA/OP-3 

SYSTEM  name: 

Committee  Management  Records 
System. 

SYSTEM  LOCATION: 

Security  and  Employee  Relations 
Staff.  Office  of  Personnel,  Room  16- W, 
Administration  Building,  14th  and 
Independence  Avenue.  S.W., 
Washington.  D.C.  20250. 

categories  of  inoivrmjals  covcrto  bv  the 
system: 

All  public  members  of  USDA 
Advisory  Committees. 


CATEQORKSOF 


IN  THE  system: 


The  system  consists  of  keypunch^ 
cards  for  each  advisory  committee 
member  which  reflects  his/her  name, 
business  or  home  address,  date  of 
appointment  expiration,  sex,  ethnic 
affihation  and  occupational  category. 

authorrrv  for  mamtenancc  of  the 
system: 

Pubhc  Law  92-^163  and  Title  XVm  of 
Pub.  L  95-113. 

ROUTINE  usee  OP 

THE  system, 
USERS  ANO  THE 

The  system  is  used  solely  for 
administrative  purposes  and  one  report 
generated  from  the  sjrstem  is  distributed 
to  the  Office  of  the  Secretary  and  the 
Office  of  Minority  Affairs  on  a  qtiarterly 
basis. 


Records  are  maintained  in  loose  leaf 
binders  and  on  coraputn  keypundi 
cards. 


Records  are  indexed  into  five  sqnrate 
reports — alphabetically  by  member's 
name,  by  name  of  committee,  by  Slate. 
by  female  members  and  by  ethnic 
breakdown. 

safeguards: 

Records  are  kept  in  locked  rooms.  All 
information  generated,  with  the 
exception  of  ethnic  breakdo«vn  of 
members  is  required  as  a  part  of  two 
annual  reports  which  is  availaUe  to  the 
publia  The  report  by  the  ethnic  grouping 
is  used  as  an  internal  management  tooL 

RETENTION  AND  disposal: 

Records  are  maintained  as  long  as  the 
individual  serves  as  a  member  of  an 
advisory  committee.  Source  documents 
are  periodically  sent  to  die  USDA 
historian. 


SYSTEM  MANAGER(S)  AND  i 

Director.  Office  of  Personnel.  USDA. 
Washington,  D.C  2Q25a  , 


Any  individual  may  obtain  a  bsting  of 
the  membership  of  any  advisory 
committee  by  submitting  a  written 
re(]uest  o  the  address  shown  above. 


RECORD  iOURCC  CAT 

All  information  contained  in  tfiis 
system  is  obtained  from  the  USDA 
Agency  which  is  responsible  for  the 
support  of  each  advisory  committee. 
None  is  collected  by  the  Office  of 
Personnel. 

Dated:  Febniaiy  25. 1962. 
lohn  R.  Block, 
Secretary  ofAgriatJtum. 


IFRDoc 
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CIVIL  AERONAUTICS  BOARD 

(Order  82-2-IOt;  Doehet  Nol  97M2] 

Ticketing  Sorvtoe  F«m;  Raqueat  for 
Comments 

AOCNCr.  Civil  Aeronautics  Board. 
action:  Order  82-2-108.  Docket  37642. 
Served. 

SUMMMRVrThe  CAB  is  considering  a 
request  by  United  Air  Lines  to  allow 
travel  agents  and  carriers  to  charge  fees 
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for  ticketing  services  without  disclosure 
in  tariffs.  The  Board  requests  comments 
from  interested  persons. 
DATES:  Comments  due  March  29. 1982. 

FOR  FURTHCR  INPOMIATION  CONTACT: 

Barry  L  Molar,  Pricing  and  Entry 
Division.  Office  of  the  General  Counsel. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington, 
DC  20428;  202-675-5205.  ^ 

SUPFLnfMNTARV  INFORMATION:  United 

Air  Lines  has  requested  the  authority  to 
permit  travel  agents  to  charge  their 
customers  service  fees  without  Hling  the 
fees  in  tariffs.  The  Board  deferred  action 
on  United's  request  while  completing  a 
comprehensive  review  of  tariff  filing 
policy  in  another  proceeding. 

Having  completed  that  review  (See 
ER-1246,  46  FR  46787.  September  22. 
1981  and  Order  81-12-112,  47  FR  315. 
January  12. 1982)  the  Board  is  now 
prepared  to  consider  United's  proposal, 
and  requests  interested  parties  to  file 
comments  by  March  29. 1982.  They 
should  consider  the  merits  of  United's 
request  in  light  of  the  Board's  recent 
decision  on  tariff  policies  and  the  sunset 
of  domestic  tariffs  at  the  end  of  the  year. 

Interested  parties  should  comment  on 
the  desirability  of  an  exemption  which 
may  open  this  avenue  of  competition 
and  enable  travel  agents  and  carriers  to 
charge  for  certain  services,  such  as 
ticket  reissuance,  revalidation  or 
cancellation,  which  are  not  now 
compensated.  United's  asserts  that 
customers  make  different  demands  on 
travel  agents  for  ticketing-related 
services  and  impose  differing  costs  on 
travel  agents.  Will  the  freedom  to  assess 
service  fees  permit  agents  and  carriers 
to  better  match  revenues  to  costs?  What 
effect  will  a  permissive  non-tariff 
service  fee  regime  have  on  travel  agent 
revenues,  carriers  costs  and  ticket  prices 
to  consumers? 

The  Board  is  interested  in  comments 
in  other  issues  as  well.  For  example,  we 
have  historically  permitted  agents  to 
assess  tariff  fees  for  acting  as  an  advisor 
or  consultant.  However,  activities  such 
as  ticket  cancellation,  validation  or 
reissuance  were  considered  to  be  so 
intimately  connected  with  air 
transportation  as  to  require  tariff  filing. 
Moreover,  these  services  have 
traditionally  been  Included  in  the 
purchase  price  of  airline  tickets.  We 
request  parties'  views  on  fare  and  tariff 
policy  of  permitting  charges  for  ticketing 
services  formerly  subsumed  within  the 
basic  ticket  price.  Should  we  impose  any 
special  requirements  for  consumer 
notice  as  a  condition  of  relief?  Although 
United  requested  relief  only  for  travel 
agents,  should  relief  be  extended  to 


carriers  as  well?  Should  relief  if  it  is 
granted,  include  foreign  as  well  as 
domestic  air  transportation?  Should 
there  be  any  limitation  on  the  types  of 
services  for  which  charges  may  be 
levied? 

By  the  Civil  Aeronautics  Board:  September 
23,1982 

PhylUtT.Kaylov, 
Secretary 
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DEPARTMENT  OF  COMMERCE 

International  Trad«  Administration 

Piher  Samlcondiictoraa,  SJL;  Order 
Tamporarily  Denying  Export  PrivflegM 

The  Department  of  Commerce, 
pursuant  to  the  provisions  of  S  388.19  of 
the  Export  Administration  Regulations 
(15  CFR  Part  368.  et  seq.  (1981))  (the 
Regulations),  has  requested  the  Hearing 
Commissioner  to  issue  an  order 
temporarily  denying  all  export  privileges 
to  Piher  Semiconductores.  S.A.  (Piher). 
Avda  San  Julian,  s/n.  Apartado  Correos 
177,  Granallers  (Barcelona),  Spain. 

The  Department  states  that  Piher  is 
under  investigation  by  the  Compliance 
Division  of  the  Department's  O^ce  of 
Export  Administration.  The  Department 
states  further  that  its  investigation  gives 
it  reason  to  believe:  (i)  That  Piher  has 
negotiated  a  contract  with  the 
Government  of  Cuba  whereby  Piher 
would  install,  in  Cuba,  a  factory  for  the 
production  of  a  wide  range  of 
semiconductors:  (ii)  that  in  carrying  out 
the  contract.  Piher  has  reexported  U.S.- 
orgin  commodities  contrary  to  the 
Regulations;  and  (iii)  that  Piher  may 
attempt  future  reexports  contrary  to  the 
Regulations  unless  appropriate  action  is 
taken  to  preclude  such  attempts. 

Based  upon  the  showing  made  by  the 
Department.  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  Piher  is  required  in  the  public  interest 
to  facilitate  enforcement  of  the  Export 
Administration  Act  of  1979  (SO  U.S.C. 
app.  2401.  et  seq.  (Supp.  Ill  1979))  and 
the  Regulations  and  to  permit 
completion  of  the  Department's 
investigation. 

Accordingly,  it  is  hereby  Ordered; 

I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondent,  its  successors  or 
assigns,  officers,  partners, 
representatives,  agents,  and  employees 


hereby  are  denied  all  privileges  of  j 

participating.  direcUy  or  ind^ectly.  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  which  are  otherwise 
subject  to  the  Export  Administration 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participation 
prohibited  in  any  such  transaction, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directiy  or 
indirectly,  in  any  manner  or  capacity,  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  a  validated  export  license 
application,  (b)  in  the  preparation  of 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  of  any 
document  to  be  submitted  therewith,  (c) 
in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to,  or  in  the  receiving,  ordering,  buying, 
selling,  delivering,  storing,  using,  or 
disposing  of  any  commodities  or 
technical  data  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States,  and  (e)  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  its  agents  and  employees  and 
to  any  successor  and  to  any  person, 
firm,  corporation,  or  business 
organization  with  which  it  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  services 
related  thereto.  Business  organizations 
now  known  to  be  owned  by  or  affiliated 
with  the  respondent  specifically  include: 

Piher,  S.A.  Apartado  177.  Granallers 

(Barcelona).  Spain 
Piher  Servicos  Centrales,  S.A.  Riera 

Canado  s/n,  Barcelona,  Spain 
Piher  Electronic,  8.A..  Albala  12,  Madrid  17. 

Spain 
Piher  Navarra,  SA.,  Tudela,  Spain 
Piher  International  Corp..  SOS  W.  Golf 

Road.  Arlington  Heights,  Illinois  60005 
Piher  International  Corp.,  Post  Office  Box 

01909.  Chicago.  Illinois  60680 
Piher  Electronic,  S.A,  Albala  11,  Madrid  17. 

Spain 
Fielsa  Grupo-Piher,  Apartado  53,  Riera 

Canado,  1,  Barcelona,  Spain 
Fielsa,  Albala  12.  Madrid  17.  Spain 
Fielsa.  Albala  11.  Madrid  17,  Spain 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 


from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
named  respondent  or  any  named  related 
business  organization  or  other  related 
party,  or  whereby  the  named  respondent 
or  any  named  related  business 
organization  or  other  related  party  may 
obtain  any  benefit  therefix>m  or  have 
any  interest  or  participation  therein, 
directiy  or  indirectiy:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Dedaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by.  to.  or  for  the  named 
respondent  or  any  named  related 
business  organization  or  other  related 
party  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell,  deliver, 
store,  dispose  of.  forward,  transport 
finance,  or  otherwise  service  or 
participate  in  any  exportation, 
reexportation,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  vxpattad  or  to  be  exported  from  the 
United  States. 

V.  In  aecordance  with  the  Regulations, 
the  respondent  or  any  named  business 
organization  may  move  at  any  time  to 
vacate  or  modify  this  temporary  denial 
order  by  filing  with  the  Hearing 
Commissioner,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Room  388ffl),  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  2023a  an  appropriate  motion  for 
relief,  supported  by  substantial 
evidence,  and  may  also  request  an  oral 
hearing  thereon,  which  if  requested, 
shall  be  held  before  the  Hearing 
Commissioner  at  the  eariiest  convenient 
date. 

VL  This  order  is  effective 
immediately.  It  remains  in  effect  until 
the  final  disposition  of  any 
administrative  or  Judicial  proceeding  or 
proceedings  initiated  against  the  named 
respondent  as  a  result  of  the  ongoing 
investigation.  A  copy  of  this  order  shall 
be  served  upon  the  respondent  and  upon 
each  named  related  business 
organization. 

Dated:  February  25, 19B2. 
Tliaaias  W.  Hoya, 
Healing  Commissioner. 

(FR  Doc  O-STn  FIbd  >-»«:  MS  amj 
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National  Ocaanlc  and  Atmoapherlc 
AdmMatratlon 

laauanca  of  Permit 

On  June  23,  and  December  11, 1980, 
Notices  were  published  in  the  Federal 
Register  (45  FR  42003  and  81642).  that 
applications  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Marine  Animal  Productions.  Inc.,  150 
Debuys  Road.  BUoxt  Mississippi  39531 
for  permits  to  take  a  total  of  ei^t  (8) 
California  sea  lions  [Zalophus 
califomianua)  and  six  (6)  AUantic 
bottlenose  dolphins  [Tursiops  truncatus) 
for  the  pinpose  of  public  display. 
Notice  is  hereby  given  that  on 
February  25, 1982,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  taking  to  Marine  Animal 
Productions,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  In 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 

D.C: 
Regional  Director.  National  Marine 

Fisheries  Servioe.  Soothwest  Region,  300 

South  Ferry  Street  Terminal  Island, 

Califonda  90731; 
Regional  Direclor,  National  Marine 

Fisheries  Servioe,  Southeast  Region. 

9450  Koger  Boulevard.  St  Petersburg, 

Florida  33702;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Northeast  Region,  14 

Ehn  Street  Federal  Building,  Gloucester. 

Massachusetts  01930. 
Dated:  February  25. 1982. 

Rich«dB.Roa. 

Acting  Director,  Office  of  Marine  Mammals 

and  Endangered  Species,  National  Marine 

Fisheries  Service. 
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South  Atlantic  Rahery  Management 
Coundi'a  SdenWic  and  Statiatlcal 
Committee:  PuMte  Meetinga 

AQRNCv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Notice. 


1  The  South  AUantic  Fishery 
Management  Council.  esta^Ushed  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285),  has  estabUshed  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  discuss  Council  and 
Scientific  and  Statistical  Committee 
interaction  on  Council  activities;  review 


the  Billfish,  Snapper/Grotqier.  and 
Swordfish  Rsheiy  Management  Plans; 
discuss  Committee  membership 
nominations,  as  well  as  odier  fishery 
management  mattm,  as  necessary. 

DATES:  These  public  meetings  will 
convene  on  Wednesday,  April  21, 1982, 
at  approximately  noon,  and  will  adjoun 
on  Thursday,  ^ril  22, 1982.  at 
approximately  5  pjn. 

ADDRESS:  The  meetings  will  take  place 
at  the  Council's  Headquarters  Office, 
One  Southpark  Qrcle.  Suite  306, 
Charleston.  South  Carolina. 

FOR  RIRTHER  MFOIMATION  contact: 

South  AUantic  Fishery  Management 
Coimcil.  One  Southpark  Circle.  Suite 
306.  Charieston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  February  25. 1982. 

lackL-FaBa, 

Chief  Administrative  Support  Staff.  National 
Marine  Fisheries  Servioe. 
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Western  Pacific  Rahery 
CouncTs  Seienliflc  and 
Conmittee  and  Advleory  Pane^ 


AOBICV:  National  Marlae  Fisheries 
Service,  NOAA,  Coeameroe. 

action:  Notice  of  Change  in  Dates  Ear 
the  Meeting  of  the  Western  Pacific 
Fishery  Management  CouncU's  Advisory 
Panel. 

SUMMARY:  The  scheduled  public  meeting 
of  Uie  Western  Pacific  Fishery 
Management  Coundl's  Advisory  Panel 
as  published  in  the  Fadanl  Ragistsr, 
February  22, 19S2.  (47  FR  7720),  has  been 
changed  as  follows: 

Fitfm 

Convening  on  Monday,  Mardi  15, 
1982,  at  approximately  8:30  ajn.,  and 
adjourning  on  Tuesday,  March  16. 1982, 
at  approximately  3  pjn. 

To 

Convening  cm  Monday,  March  22, 
1982,  at  approximately  8:30  ajn..  and 
adjourning  on  Tuesday,  Mardi  23, 1982, 
at  approximately  3  pjn. 

All  other  information  remains 
unchanged. 


rom  FuwTWMi  mnmumoM  contact; 
Western  Pacific  Fishery  Management 
CoundL  1164  Bidiop  Sbeet  Room  leOB. 
Honolulu.  Hawaii  9681S,  Telephone: 
(808)  523-136& 
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Dated-  Fabrauy  2S,  1982. 
lackUFalb, 

Chief,  AdmJnwtrab'vB  Support  Staff,  National 
Marine  PIthenes  Servioe. 
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COMMISSION  OF  FINE  ARTS 

MeetlnQ 

The  Conunission  of  Fine  Arts  will  next 
meet  in  open  tession  on  Tuesday,  March 
9, 1982  at  10:00  a.m.  in  the  Commission's 
offices  at  708  Jackson  Place  NW., 
Washington.  D.C  20006  to  discuss 
various  projects  affecting  the 
appearance  of  Washington.  D.C 

biquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  in  Waihingtoo.  D.C  February  24. 
1982. 
ChariM  H.  Athactaa, 

Secntary. 
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DEPARTMENT  OF  DEFENSE 
Department  of  Anny 

Army  Science  Boerd;  Ctoeed  MeetinQ 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  d2-M3).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  tha  oommittaa:  Army  Science 
Board  (ASB). 

Datei  of  meetiiig:  Thuraday.  Mardi  26, 
1982.  Friday,  March  28, 1962. 

TimeK  0630-1700  hours,  March  2S,  1982 
(aosed),  0830-1600  houn,  March  28. 1962 
(Closed). 

Piece:  Applied  Physics  Lalxiratory,  The 
lohns  Hopkins  University,  LaureL  Maryland. 

Propoeed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Sabgroup  on  Air  Defense 
will  meet  to  present  and  receive 
classified  briefings  end  to  hold 
classified  discussions  of  progress  to  date 
on  this  study  effort  There  yriSL  also  be 
an  executive  writtng  sessioo  for  the  final 
report  TUa  meetlag  will  be  closed  to  the 
public  In  ecoordanoe  with  Section 
552b(c)  of  Title  5.  U  AC  spedfically 
subparagraph  (1)  thereot  and  Title  5, 
U.S.C  App.  1.  subsection  10(d).  Tha 
classified  an  non-classlflod  matters  to 
be  discussed  are  so  inextrlcabiy 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meetlog.  The  ASB 
Administrattve  Officer,  Helen  M. 
Bowen,  may  be  contacted  for  further 


information  at  (202)  807-0703  or  685- 

3039. 

Helen  M.  Bowan. 

Administrative  Officer. 
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omce  or  aiesecreisry 

ACQuiaraon  improvemeni  riuyiam 
AQCNCV:  Ofilce  of  the  Secretary.  DoD. 
AcnoM:  Notice. 


:  The  Department  of  Defense 
Acquisitioa  Improvement  Program 
includes  an  initiative  (16)  to  increase  the 
use  of  contractor  incentives  to  improve 
reliability  and  support  of  systems 
acquired  by  DoD.  The  Under  Secretary 
of  Defense  under  his  memorandum  of 
August  26, 1981,  (see  supplementary 
referencing)  gave  direction  and  guidance 
on  this  initiative  to  the  MUltary 
Departments  and  affected  Defense 
Agencies.  These  contractor  incentives 
shall  include  a  full  range  of  approaches 
including  appropriate  source  selection 
criteria,  contract  incentives  on  product 
performance,  warranties  and  award 
fees,  and  will  be  tailored  to  the  specific 
acquisition  programs. 
ADoraaa:  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Acquisition 
Management),  the  Pentagon,  Room 
£A3ia  Washington.  D.C.  20301. 
^ON  RIRTMM  INP0MNAT10N  COMTACTS 
Colonel  Thomas  A.  Musson,USAF,  202- 
e8&-7915. 

•UPPUOMNTAinr  mroRMATKNC  For 
information  to  those  concerned,  we  are 
quoting  the  entire  text  of  the  August  26. 
1981,  memorandum: 

Memorandum  for  the  Secretaries  of  t)ie 
Military  Departments;  the  Director, 
Defense  Communications  Agency:  the 
Director,  National  Security  Agency 
Subject:  Contractor  Incentives  To  Improve 
Reilabllity  and  Support 
In  his  April  30, 1961  memorandum  on 
"Improvlag  tlie  Aoqulsitlon  Process,"  die 
Deputy  Secretary  of  Defense  approved  a 
recommendation  (Numlier  IS)  that  there  l>e 
increased  use  of  tncantivee  fbr  ooatractors  to 
attain  reliability  and  matetalnabillty  (RAM) 
goals,  improve  support  and  reduce  tiie 
requirements  for  maintenance  manpower  and 
skill  levels.  This  reooamMndation  was  made 
on  the  premise  that  attenttoo  to  "coat  and 
schedule"  in  DoD  acquisitions  has  inhibited 
industry  from  piadog  sufficient  emphasis  oo 
reliability  and  sopport.  This  memorandum 
establlsiiaa  giiidelinae  for  the  application  and 
increased  ase  of  raliability  and  support 
incentives.  An  additiaoaJ.  longer  term  effort 
under  Recommendation  16  wiD  develop  new 
approaches  for  pro)ectlng  maintenance 
manpower  peifoiuiance  criteria  and  its  use  in 
incentives,  program  menagement  and  system 
design. 


Aa  a  normal  course  of  action,  appropriate 
source  selectioo  criteria  and  contract 
performance  danaea  Aonld  l>e  used  to 
incentivize  coatractors  to  deliver  systems 
with  the  required  RAM  and  support 
characteristics  (including  manpower). 
Program  managers  will  use  contract 
Incentives  consistent  with  the  form  of 
contract  unless  the  program  strategy  deariy 
prohibits  the  structuring  of  a  satisfactory 
incentive  arrangement  or  the  program  phase  ' 
malces  it  impractical  Each  Military 
Department  and  affected  defense  agency  will 
develop  policies  to  implement  tliis  direction. 
The  attached  guidance  will  l>e  used  in 
developing  these  polides. 

In  his  30  April  1961  memorandudi.  the 
Deputy  Secretary  of  Defense  directed  that  the 
Under  Secretary  of  Defanae  for  Research  and 
Engineering  and  the  Services  perform  an 
evaluation  of  the  application  of  Incentives 
Within  one  year.  To  prepare  for  this 
evaluation,  each  Component  shall  identify 
selected  acquisitions  using  various  types  of 
incentive  arrangements,  gather  factual 
material  and  evaluate  the  experience  that  has 
l>een  gained  using  incentivea.  induding 
contractor  comments.  The  sample  should 
include  at  least  five  pcocuiements  that 
followed  the  source  selection  guidelines,  five 
procurements  that  applied  the  other 
guidelines  for  contractor  incentives  and  other 
existing  or  completed  contracts  that  have 
involved  reUabiHty  incentives  or  warranties. 
A  major  objectives  is  to  evaluate  the 
adequacy  of  Component  instructions  and 
determine  if  changes  are  required  in  other 
documents  such  as  the  DAR  or  budget 
guidance. 
R.  D.  DeLauer. 

Under  Secretary  of  Defense  for  Raaaarch  and 
Engineering. 
(Attachment  Guidance) 

Incentivet  Program:  The  Military 
Department  (or  agency)  will  assist  the 
individual  program  manager  in  evaluating 
and  implementing  incentives.  Guides  or  lists 
of  various  incentive  tedmiques  (e.g., 
incentive  clauses,  award  fees,  reliability 
warranties),  tlie  criteria  fbr  use,  the 
application  method,  procedures  for  assessing 
results,  contraints,  and  limitations  should  l>e 
developed  and  provided  to  the  program 
managers.  Experience  using  incentives  should 
t>e  captured  and  evaluated.  This  experience 
information  should  t>e  disseminated  to 
affected  personnel  and  used  to  revise  policy 
and  procedural  documents.  Adequate  training 
and  education  should  be  developed  or  added 
to  existing  courses  to  assure  that  program 
management  and  contracting  personnel  have 
thorough  knowle<tae  of  Ae  incentive  types 
and  are  capable  of  selecting  and 
■dministaiing  tliem. 

Selection  of  InueutivwB.  The  applicatioa  of 
spedfic  incentive  approaches  to  a  particular 
program  should  l>e  developed  early  in  the 
program  and  documented  as  a  portion  of  the 
program  acquisition  strategy.  Tha  support 
concept:  tlie  operating  concept;  and 
reliability,  maintainability  and  manpower 
requirements  should  be  analyzed  and  critical 
parameters  identified.  The  list  of  tnceOtivs 
approaches  should  be  examined  and 
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candidate  approaches  selected  and  evaluated 
for  each  of  the  critical  parameters. 
Contractors  should  be  encouraged  to  submit 
alternative  incentive  approaches,  particuiariy 
during  the  concept  development  phase.  The 
program  manager  should  document  his 
strategy  for  using  contract  incentives  to 
motivate  the  contrador  to  improve  the  level 
of  reliability,  maintainability  and  support  for 
his  system.  Funds  required  to  implement  the 
incentive  approach  should  be  deariy 
identified,  programmed  and  budgeted. 
Contractors  who  deliver  high  p«fonnanoe 
and  the  results  of  sucessfui  incentive 
programs  should  receive  appropriate 
recognition. 

Source  Selections:  The  approadi  to 
conducting  source  selections  offers  a 
significant  potential  for  substantially 
motivating  contractors  to  improve  support 
and  Reliability  and  Mahitainability  (RAM). 
Source  selection  evaluation  criteria  for 
appropriate  competitive  programs  should 
include  a  separate  evaluation  fador 
(separate  from  schedule,  performance,  cost 
etc.)  for  readiness  and  support  Specific 
criteria  for  this  fador  should  indnde  RAM. 
manpower  requirements  and  support 
requirements  induding  deployment  These 
criteria  should  focus  on  design  and 
engineering  aspects  that  are  critical  to  the 
reliability,  readiness  and  manpower 
objectives  fbr  the  syktem.  The  relative 
weighing  of  this  readiness  and  support  factor 
in  the  selection  criteria  should  refled  the 
DoD  emphasis  on  these  subjects  aiui  the 
operational  importance  of  the  items  t>eing 
procured.  The  role  of  the  criteria  in  the 
selection  should  be  emphasized  in  the  RFP 
and  during  debriefing  of  unsuccessful 
offerors. 

Contract  Clauses:  The  centred  dauses  that 
are  seleded  as  incentives  may  be  based  on 
measures  of  contractor  performance  (eg.,  an 
award  fee  based  upon  contrador  effort  on  a 
design/analysis  task)  or  on  measures  of 
produd  performance  (e.g.,  a  contrad 
incentive  based  upon  draionstrated  produd 
reUability).  When  production  contracts 
include  produd  performance  agreements  fbr 
system  RAM  or  support,  these  agreements 
should  be  based  on  system  performance  in 
tiie  field. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  26, 1962. 
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Defenee  Systems  Management 
College:  Board  of  VWtort  Meeting 

A  meeting  of  the  Diefense  Systems 
Management  Cdilege  (DSMC)  Board  of 
Vlaitors  will  be  held  io  Building  204,  Fort 
Belvoir,  VA.  on  Thursday,  26  March 
1962,  from  IIM)  aon.  until  4:30  p.m.  The 
agenda  will  include  a  review  ol 
aocompliahments  related  to  the  system 
acqaisitian  eduoatioa,  system 
aoquisitiasi  reoeareh,  and  infiarmatioB 
oeBesMae  and  dJaeeminatien  missioas.  M 


will  also  include  a  review  of  the  liSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Lieutenant  Commander  Jiuly 
Ray  (703-664-1175)  to  reserve  a  seat 
M.  8.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  2a  1982. 
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DefMvtment  of  tlie  Army 

Army  Science  Board;  Meeting 
Cancellation 

The  meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  on  Robotics/ 
Artificial  bitelUgence  which  was 
originally  announced  in  the  issue  of  die 
Federal  Ragistar  of  February  8. 1982  (47 
FR  5756)  for  March  4  &  5. 1982  at 
Carnegie-Mellon  Institute  of  Researdi  in 
Pittsbiugh.  Pennsylvania  (Open 
Meeting)  and  changed  to  Mardi  5, 1982 
only  in  die  Pentagon  (Open  Meeting), 
published  as  a  Notice  of  Meeting 
Changes  in  the  Fei)eral  Ref^ster  on 
February  25. 1982  (47  FR  8239).  has  been 
totally  concelled.  Questions  may  be 
addressed  to  the  Army  Science  Board 
Administrative  Officer.  Helen  M. 
Bowen.  at  (202)  807-0703  or  e95-303a 
Helen  M.  Bowen. 
Administrative  Offiom. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  Na  •2-CERT-004] 

Jonee  &  Laughin  Steel  Corp.,  DIvWon 
of  Jonee  ft  LaugMn  StoeUnc; 
AppWcatlonlOrCeiUnuHloiiofthetleo 
of  Natural  Oas  To  Olaptaoo  Fuel  01 

Jones  ft  LanghUn  Steel  Corporation. 
Division  of  Jones  ft  Laugfalin  Steel 
Incorporated  QftL),  3  Gateway  Center. 
9N.  ntUburgfa.  Pennsylvania  15263,  filed 
an  application  on  Felnvay  11. 1082.  with 
the  Economic  Regulat(»y  Administration 
(ERA)  for  certifloation  oi  an  eligible  use 
of  natural  gas  to  displace  fiiel  oil  at  its 
Aliqulppa  Worked  located  in  Abquippa. 
Pennsylvania,  pursuant  to  10  CFR  Part 
895  (44  FR  47^0.  August  16.  M79).  More 
detailed  faiformatioB  is  contaiaed  ia  the 


application  on  file  and  available  for 
public  inspection  at  Ae  ERA.  Natural 
Gas  Branch  Docket  Room.  Room  6013. 
RG-831. 2000  M  Street  I«rW.. 
Washington.  D.C  20461,  from  8A)  ajn. 
to  4:30  p.nL„  Monday  through  Friday. 
except  Federal  holidays. 

In  its  application.  JftL  states  that  the 
volume  of  natural  gas  far  which  it 
requests  certification  is  approxlmatdy 
185.000  Mcf  per  month.  This  volume  is 
estimated  to  diq>laoe  die  use  of 
approximately  1.280.450  gaDons  (30.701 
banek)  of  Na  6  fuel  oQ  (1.2-1^  percent 
sulfur)  per  mondL 

The  eligible  seller  is  American  EDergy 
Services.  Inc,  6480  Bosch  Boulevard. 
Suite  321.  Cdnmbns.  Ohio  43229.  The 
gas  wiO  be  transported  by  Columbia 
Gas  Thinsmisaioo  Coiporatioii.  Box 
1273. 1700  MoCoikle  Avenue.  SK. 
Charleston.  West  ^^rginia  2S32S. 
Additionally,  Columbia  Gas  of 
Penns^ania.  Inc^  99  Nortfa  Front 
Sta«et  Cohmdnis.  (Xiio  43216.  wiD  be 
used  as  a  local  distributian  oompany. 

In  Older  to  provide  die  poblic  widi  as 
mndi  opportunity  to  partic^te  in  dds 
proceeding  as  is  practicable  mder  the 
drcnmstanoes.  we  ere  inviting  any 
person  widiing  to  comment  oonoeming 
tills  application  to  submit  comments  in 
writii^  to  the  Economic  Regalataiy 
Admmistration.  Room  6304.  RG-SSt 
2000M  Street  NW..  Washington.  D.C. 
20461.  Attention:  Paula  A.  Oaigneaolt. 
on  or  before  March  IS.  1962. 

An  cq>portunity  to  make  an  oral         ■ 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  March  15, 1982.  The  request 
should  state  the  person's  interest  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  die 
proposed  oral  presentation  and  a 
statement  as  to  why  an  (val 
presentation  is  necessary,  ff  ERA 
determines  that  an  oral  presentation  is 
necessary,  fnrdier  notice  will  be  given  to 
J&L  and  any  postRis  filing  comments 
and  will  be  published  in  the  1 


Issued  is  Waehingtasi.  D.C  «i  Pebraa^  2S. 
1962. 

I         '•iiiliiBia. 

Director,  Office  ofFuek  Pm^mam,  J 
Regulatory  AdmiiiBtrathm. 
ntooc. 
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[ERA  Doolwt  Na  tS-CCRT-OOS] 

Long  Island  UgtiUng  Co;  Application 
for  Certification  of  ttM  Use  of  Natural 
Qae  To  Diaplaoe  Fuel  on 

Long  Island  Lighting  (Company 
(ULCO).  250  Old  Countiy  Road. 
Mineola,  New  Yoric  11501.  filed  an 
application  on  February  12. 1982.  with 
the  Economic  Regulatory  Administration 
(ERA)  for  certification  of  an  eligible  use 
of  natural  gas  to  displace  fuel  oil  at  two 
of  its  electric  generating  facilities  in 
New  York:  the  E.  F.  Barrett  Electric  Plant 
in  Island  Park  and  the  Glenwood 
Electric  Plant  in  Glenwood  Landing, 
pursuant  to  10  CFR  Part  505  (44  FR 
4792a  August  18, 1079].  More  detailed 
information  is  contained  in  the 
apphcation  on  file  and  available  for 
public  inspection  at  the  ERA,  Natural 
Gas  Branch  Docket  Room.  Room  8013, 
2000  M  Street.  NW..  Washington.  D.C. 
20461,  from  BK»  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

In  its  applicaticHi,  LILCO  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certificadon  is  approximately 
50,000  dekathenns  (approximately 
50,000  Kfcf)  per  day.  LILCO  requests 
certification  from  the  date  of  issuance 
throu^  October  31, 1082. 

The  volume  involved  is  estimated  to 
displace  the  use  of  approximately 
5404X»  barrel*  or  residual  fuel  oil  (1.5 
percent  sulfur)  and  40,000  barrels  of  No. 
2  fuel  oil  (a3  percent  sulfur)  at  the  B.  F. 
Barrett  Plant  and  155.000  barrels  of 
residual  fuel  oil  (1.0  percent  sulfur)  at 
the  Glenwood  FlanL  The  eligible  seller 
of  the  natural  gas  is  Equitable  Gas 
Company.  420  Boulevud  of  die  Allies. 
Pittsburg  PennsylTania  15219.  and  the 
gas  win  be  transported  by  Texas 
Eastern  Transmission  Corporation.  P.O. 
Box  2521.  Houston.  Texas  77001. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  partidpata  in  this 
proceedtaig  as  is  practicable  undar  the 
circumstances,  we  are  invitiog  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Ragnlatoiy 
Administration.  Room  8304.  RG-631. 
2000  M  Street.  NWn  Washington,  D.C 
20461.  Attention:  Paula  Daigneault  on  or 
before  March  15. 1982. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  on  or 
before  March  15, 1982.  The  request 
should  state  the  person's  interest  and,  if 
appropriate,  why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 


request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  If  ERA 
determines  that  an  oral  presentation  is 
necessary,  further  notice  will  be  given  to 
LILCO  and  any  persons  filing  comments 
and  will  be  published  in  the  Federal 
Register. 

Issued  in  Washingtoa  D.C.  on  February  25, 
1982. 
Jamea  W.  Woikmaii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  a2-<aei  Filed  3-2-62:  «:4a  am| 
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Energy  Information  Adminletration 

Requeet  for  Clearance  of  nnendal 
Reporting  System,  Form  EIA-28 

agency:  Energy  Information 
Administration.  DOE. 
action:  Notice  of  submission  of  a 
request  for  clearance  to  the  Office  of 
Management  and  Budget  (0MB)  for  die 
Financial  Reporting  System.  Form  EIA- 
28; 

SUMMANV:  The  Energy  Information 
Administration  (ELA)  solicits  comments 
concerning  the  collection  of  financial 
and  statistical  data  from  28  major 
energy  producing  companies  on  Form 
EIA-28.  An  comments  submitted 
directly  to  the  EIA  win  be  shared  with 
theOMB. 

DATCS:  Comments  must  be  filed  by 
March  28. 1982  wldi  die  EIA  at  die 
address  noted  below. 

AOOnUSFOR  WRTMBI  INfOMIATIOIC 

Paul  BJamason.  Economics  and 
Statistics  Division.  Energy  Information 
Administration.  NPO.  Room  8443. 12di  & 
Pennsylvania  Ave..  NW.,  Washington, 
D.C  20461,  (202)  633-8887. 
SUPPLnMNTARV  MrOMMATWII: 

Notice  is  hereby  given  diat  the  EIA  has 
submittsd  a  request  for  clearance  to  the 
OMB  for  the  FRS  Form  EIA-28.  under 
provisions  of  the  Paperwork  Reduction 
Act.  Pub.  L  No.  98-511.  The  approval 
request  is  made  pursuant  to  Section 
205(h)  of  the  Department  of  Energy 
(DOE)  Organization  Act  which  requires 
that  data  be  coUected  to  provide  a 
"profile"  of  the  energy  industry  in  the 
United  States. 

Aggregate  data  hem  earUer 
coUections  of  the  1977. 1978, 1979  and 
1980  reporting  years  have  been 
published  in  annual  reports  entided 
"Performance  Profiles  of  Ma)or  Energy 
Producers."  These  reports  depict  and 
compare  the  operations  of  28  major 
energy  producing  companies  against  one 
another  by  size  groups  and  against  total 


industry  data  gathered  from  other  data 
systems. 

The  revised  Form  EIA-28  has  been 
considerably  streamlined  in  comparison 
to  the  lOeOversion.  The  EIA  beUeves  die 
new,  reduced  form  continues  to  be 
responsive  to  the  requirements  of  the 
DOE  Act,  while  at  the  same  time 
providing  a  considerable  reduction  in 
burden  upon  the  reporting  companies. 

Copies  of  the  latest  available  "Profiles 
Report"  and  the  proposed  1981  Form  are 
available  by  writing  or  calling  the  EIA 
as  indicated  above. 

Dated:  February  23, 1962. 
|.  Erich  Evered, 

Administrator,  Energy  Information 
Administration. 

(Fit  Doc  tZ-SMS  FUad  »4.«Z;  a4S  ami 
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Federal  Energy  Regulatory 
Commiaelon 

[ProlaetNa  3011-001] 

Arctic  Development  Corp.;  Application 
f or  Ucenee  (5  MW  or  Leee) 

March  3. 1982. 

Take  notice  that  Arctic  Development 
Corporation  (Applicant)  fUed  on  January 
11, 1982.  an  application  for  license 
[pursuant  to  the  Federal  Power  Act.  18 
U.S.C  791(a)-825(r)]  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Arctic  Project  No. 
3011.  The  project  would  be  located  on 
the  South  Branch  of  the  Pawtuxet  River 
at  West  Warwick  in  Kent  County. 
Rhode  Island.  Correspondence  with- the 
Apphcant  should  be  directed  to:  Mr. 
Steven  Krous,  HoUiweU  Associates.  IncM 
865  Waterman  Avenue.  East  Providence, 
Rhode  Island  02914.  This  application 
was  filed  pursuant  to  a  preliminary 
permit  issued  to  the  Applicant  for 
Project  Na  3011-Ooa 

Project  Description — ^Tbe  proposed 
run-of-the-river  project  would  consist  of 
existing  project  facilities  including:  (1)  A 
granite  masonry  dam.  110  feet  long  and 
28  feet  high,  with  18  inch  flashboards;  (2) 
a  reservoir  of  negligible  storage  at 
spiUway  crest  elevation  108.4  feet  m.s.l.; 
(3)  a  heackaoe  (filled  in  but  to  be  re- 
excavated),  115  feet  long:  (4)  a 
powerhouse  area  in  the  mill  building  in 
which  would  be  instaUed  two  turbine- 
generator  units  with  a  total  capacity  of 
373  kW;  (5)  a  tailrace,  280  feet  long;  and 
new  project  worics  to  include  (6) 
trashracks  and  headgates;  (7)  electrical 
facilities;  and  (8)  other  appurtenances. 
Average  annual  generation  is  estimated 
at  2.206,000  kWh. 
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Purpose  of  Project — Project  energy 
will  be  sold  to  the  Narragansett  Electric 
Company. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  throng  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  die  Fish  and  Wildhfe 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archelogical  Preservation  Act,  the 
National  Environmental  Policy  Act 
Pub.  L.  No.  88-29,  and  odier  applicable 
statutes.  No  other  formal  requests  for 
comments  wiU  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  12, 1962,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Sulunission  of  a 
timely  notice  of  intent  aUows  an 
interested  person  to  file  an  acceptable 
competing  appUcation  no  later  than  the 
time  specified  in  S  4.33(c)  or  f  4.101  et 
seq.  (1981). 

Comments,  Pnjteata,  or  Petitions  to 
Interven — Anyone  may  sttbmit 
comments,  a  pcetest  or  a  petition  to 
intervene  m  aooofdaooe  with  die 
requirements  of  the  Rules  of  I¥ectioe 
and  Procedura,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  win  consider  all 
protesta  or  other  oomm«its  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  became  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  12. 1962. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  meet  bear  in  all 
capital  letters  die  title  "COMKffiNTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary.  Federal  Energy  Regulatory 


Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hjrdropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  tA  this  notice. 
Kennetii  F.  Pluinb, 
Secretary. 

(FR  Doc  82-5740  Filed  S-2-82:  »4S  anl 
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[Docket  Nol  ER82-330-O00] 
Arizona  Putilie  Service  Co.;  Filing 

February  2B,  1082. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arizona  Public 
Service  Company  (APS)  on  February  22, 
1982.  tendered  for  filing  a  proposed 
Letter  Agreement  to  Amendment  No.  1 
to  Supplement  No.  9  in  the  Agreement 
between  the  Navajo  Tribe  of  Indians 
(NTUA)  and  APS  which  Agreement  has 
been  designated  FPC  Rate  Schedule  No. 
6.  This  Agreement  for  additional 
deUveries.  near  White  Cone  on  the 
Indian  Reservation,  has  no  provision  for 
a  change  in  rate. 

At  die  request  of  NTUA,  APS  requests 
an  effective  date  ot  this  Letter 
Agreement  of  February  12, 1962,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

A  copy  of  this  filing  was  served  upon 
NTUA  and  die  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shmdd  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington. 
D.C.  20(28,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  end  ftooedare  (18  CFR  1.8, 
1.10).  AU  anch  petitions  or  protests 
should  be  filed  on  or  before  March  17. 
1982.  Protests  wiU  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  takea  but  win     I 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FX  Ooc.  BZ-STSe  Filed  S-2.«2;  •:«■  am) 
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(Docket  No.  ER82-332-000] 

Central  Illinois  PuMc  Service  Co; 
Filing  1 

Febmaty  26, 1982.  / 

The  filing  Company  subndts  die      ' 
following: 

Take  notice  that  on  February  22, 1962. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  a  Letter 
Agreement  dated  February  8. 1962, 
canceling  Appendix  "L"  to  the  Facility 
Use  Agreement  between  OPS  and 
Illinois  Power  Company  and  Connection 
Point  20— Cofi^een  138  to  the 
Interconnection  Agreement  between 
CIPS,  Illinois  Public  Service  Company, 
Illinois  Power  Company  and  Union 
Electric  Company. 

CIPS  states  diat  Ai^iendix  "L"  should 
be  cancelled  as  of  November  13. 1981, 
the  date  upon  which  the  transmission 
line  was  disconnected  fitim  the 
switching  station.  CIPS  further  states 
that  CIPS-IP  Connection  20— Coffeen 
138  should  also  be  cancelled. 

CIPS  states  that  copies  of  this  filing 
were  sent  to  the  Public  Service 
Commission  of  Missouri,  the  Illinois 
Commerce  Coramiasion.  Illinois  Rower 
Company  and  Umon  Electric  Company. 

Any  poson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to'intervene  or  protest  with  die  Flederal 
Energy  Regulatory  Coeunissian,  S2S 
North  Capitol  Street  NE,  Washii«tan, 
D.C.  20426.  in  accordance  with  ii  1.8 
and  1.10  of  the  Commiaaian'a  Ridea  of 
Practice  and  Procedure  (18  CFR  lA. 
1.10).  AU  such  petitions  or  proteata 
should  be  filed  on  or  before  Mardi  17. 
1982.  Protests  will  be  coosidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  jHotestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspectitm. 

Kenneth  F.  Phimb. 

Secretary. 

(FR  Doc  «»-S757  Filed  »-»«i  aM  Mil 

BHJJNQ  oooc  srir-ai-M 


IDocfcet  No.  CP8O-4e»-O0S] 

CitlaaSorvicaGaeCa; 
Change  m  FERC  Gaa  Tarlfr 

Februaiy  26, 1982. 

Take  notice  that  on  Febroary  12. 1982. 
Cities  Service  Gas  Company  (Gties 
Service)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  Na  2, 
First  Revised  Sheet  Nos.  173,  ITS.  ITBC 


9050 
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180  and  181,  proposed  to  have  been 
made  effective  December  23, 1981. 

Cities  Service  states  that  the  revised 
sheet  incorporates  changes  in  Rate 
Schedule  K-18,  which  is  a  limited  term 
gas  sale  agreement  between  Cities 
Service  and  El  Paso  Natural  Gas 
Company  (El  Paso). 

Cities  Service  states  that  pursuant  to 
the  agreement,  as  amended  on  May  29, 

1981,  Cities  Service  may  sell  and  deliver 
to  El  Paso  an  average  of  200,000  MMBtu 
per  day  diunng  the  term  of  the 
agreement  In  its  order  issued  December 
3, 1981,  the  Commission  conditioned  its 
acceptance  of  the  amendment  on  Cities 
Service's  changing  the  price,  effective 
December  23, 1981.  that  it  charged  El 
Paso  to  a  price  equal  to  Cities  Service's 
1-2  rate.  Subsequently,  Cities  Service 
and  El  Paso  executed  a  further 

^^mendment  to  the  agreement  dated 
December  23, 1981,  incorporating  the 
price  change. 

Copies  of  this  filing  were  mailed  to  all 
interested  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  826 
North  Capitol  Street  NE^  Washington, 
D.C  20426.  faa  accordance  with  88  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KanoethF.  Ftunb. 
Secretary. 

[FR  Doc  82-5758  niwl  3-2-82:  »M  am] 

WLLNM  cooc  srir-oi-M 

(Docket  Na  CP«2-191-O00] 

Coneolkteted  Qas  Supply  Corp,; 
Application 

Marcli  2. 1982. 
Take  notice  that  on  February  4, 1982. 


Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed  in 
Docket  No.  CP82-191-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  contlned  sales  of  natural  gas  to 
Hanley  and  Bird,  an  existing 
jurisdictional  customer  of  Applicant 
located  in  Bradford,  Pennsylvania, 
under  a  revised  service  agreement,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  continued  sale 
of  natural  gas  to  Hanley  and  Bird  under 
a  revised  service  agreement  which 
implements  the  transfer  of  service  from 
Rate  Schedule  SCQ  to  Rate  Schedule 
RQ  of  Applicant's  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1. 

It  is  submitted  by  Applicant  that 
Hanley  and  Bird  notified  Applicant  of  its 
exercise  of  the  election  provided  by 
Article  I  of  the  Rate  Schedule  RQ 
entitled  "Availability"  by  letter  dated 
November  13, 1981,  whereby  a  Rate 
Schedule  SCQ  customer  may  elect  to 
take  service  under  Rate  Schedule  RQ  by 
submitting  written  notice  advising 
Applicant  of  the  election  and  agreeing  to 
take  service  under  Rate  Schedule  RQ  for 
a  primary  term  of  no  less  than  36 
months. 

Any  person  desiring  to  be  hecuxi  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  an  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procediue,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  vtrithln  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KeniMth  F.  Plumb, 
Secretary. 

(FR  Doc  U^41  FIM  »-2-tt  MS  aa| 
HLLMO  coot  STIT-ei-ll 

(Docket  Noe.  RP72-1S7-061.  el  sL] 

ConsoMated  Qaa  Supply  Corp^  et  aL; 
FWnQ  of  PIpoHna  Refund  Raporta  and 
Refund  Plana 

February  26. 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  commission  for  filing  proposed 
refund  refwrts  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  In  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Conmiission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C  20428,  on  or 
before  March  12, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


APfVHOK 

rangiM* 

Oonvwv 

DmMNil 

-rvpsang 

>n   A,  tWt 

OimtnMMttt  fit  tifTpV^rpmeon 

nPI^IKT-flKI      ,    , 

mpat 

F«b  If  t0M   . 

tfi  111''  '1 1 11  ftt  f^irf  oi'rtnr 

npti-s  oos 

*a^   M,  laft         

''■Vtt  Pir  ^'  *T-Con<i»y 

nn^-^TT-o^  „_ .„ 

IWTRipert. 
LPurntpot 

Nb.  tSLISSt 

CquHatiia  Sm  OnmpMf 

npa*.4(M)oi 

Faderal  Regieter  /  Vol.  47.  No.  42  /  Wednesday,  March  3.  1962  /  Noticea 


Appendbc— ConOnued 

nvM* 

Convwy 

OockMNDi 

T»P««n9 

Poh  M,  iaK> 

RP75  tOS  OM 

napot 

Pat.  M  nao 

tMam  aamirm  Omm  nnmpmtf 

nM1-197JI«> 

Mi*rt  ^»  Plp»  Una  Coin»i|  e>  *— tea . 

TM1-».MjnK 

ftamt 

(FR  Ooc.  az-67at  RM  S.»-8£  MB  am] 

BiujNQ  cooe  sn7-ti-a 


(Protect  NaflMZmoa] 

Cordua  Irrigation  OMrid;  Application 
f or  Prabnlnary  Parmit 

March  3, 1962. 

Take  notice  diat  Cordna  Irrigation 
District  (Applicant)  filed  on  January  28. 
1982,  an  application  for  pretiminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5922  to  be  known  as  the  DaGuerre 
Point  Power  Project  located  on  Yuba 
River  in  Yuba  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  Mathews,  Director,  Cordua 
Irrigation  District,  Box  lia  Marysville. 
Calif omia  95901. 

Project  Descripthm — ^The  proposed 
project  would  consist  of:  (1)  A  gated 
intake  structure  at  the  exitiiog  Corps  of 
Engineers'  DaGuene  dam:  (2)  a  l^oot 
diameter,  150-foot  long  penstock:  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  capacity  of  5.5  MW 
and  an  estimated  average  ammal  energy 
prodnctioo  of  23.5  million  k Wh;  and  (4)  a 
1.5-mile  long  transmission  line.  The 
project  would  Iw  located  on  lands 
administered  by  the  U.S.  Ccaps  of 
Engineers. 

Propoaed  Scope  ofStudiet  under 
Permit — A  prelisunary  permit  if  issued, 
does  not  authoriu  ooastnction. 
Applicant  seeks  issuence  of  a  24-iiiantfa 
permit  daring  wluch  time  technical, 
economic.  eaviroBmental  and  finan^l 
feasibility  stadles  will  be  undertaken,  as 
well  »B  preparatioa  of  an  enviranmenta) 
impact  statement  an  application  for 
license,  and  obtaining  agreements  with 
the  U.S.  Anqr  Corps  of  Bngineers  and 
other  FederaL  Stats  and  local  ^endes. 
The  estimated  ooel  of  dwse  activities  is 

$ioo,ooa 

Competing  Applioatioae—TbiB 
applicatioa  was  filed  as  a  conqieliDg 
application  to  H-O-H  Power's 
applicatioa  lor  Project  No.  SGBS  fOed  on 
November  2,  IBBl,  and  Modesto 
Irrigation  DisHict's  appJteation  fin 
Project  No.  5808  filed  en  Daoembo  29. 
1981.  PabUc  notioe  of  the  filing  of  the 
initial  appUcatiea.  which  has  already 
been  given,  eatabliahed  the  due  data  for 


filing  competing  applications  or  notices 
of  Intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  applicatioa 
for  preliminary  permit  or  lit^nse  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exranption  from  licensing,  or  notice  of 
Intent  to  file  an  exenqition  apiHication. 
must  be  filed  in  accordance  with  the 
Commisnoo's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate]. 

Agency  Commenta— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appHcatioiL 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  die 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below.  It 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Prpcednre,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  became  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  IB,  1962. 

Filing  and  Service  of  Responsive 
Docamentg — Any  filing  most  bear  in  aD 
capital  letters  the  title  "COMh^SNTS". 
"PROIBST'.  or  "PBTTnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  auat  be  sent  to:  Fred  E. 
Springer,  Chiet  AppUcations  Btanch. 
Division  of  Hydn^owrar  Lioensii^ 
Federal  Energy  Regulatory  Cnrnmisoinni 
825  North  Capitol  Street  NB.  RooB  a08 
RB  at  the  above  addfeaa.  A  oopy  of  any 
petition  to  Interren  iBfBBt  also  be  served 
upon  each  repreaemathwa  al  the 


Applicant  specified  in  die  first 
paragraph  of  diis  notice. 
Kannaih  F.  numb. 

Secretary. 

P^  Doc  82-5742  F3W  3-Z-B2: 845  amf 
SaXMG  CODE  C717-ai-« 


[Docket  No.  Cm-t 


Diatrlgaaaff 
Petition  To 


Corpi: 


Februaty  25. 1982. 

Take  notice  that  on  Febmaiy  18, 1962. 
Disttigas  of  Massaduisette  Corpcvation 
(Petittoner).  J2S  K^  Street  Boston. 
Massachvsetts  02110.  fifed  in  Docket  No. 
CP82-136-000  a  petition  to  amend  tb» 
order  issued  February  1. 1962.  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  sale  of  approximately 
2,900  billion  Btu  equivalent  of  additional 
volumes  of  liquefied  natural  gas  (LNG)  - 
to  be  available  from  a  cargo  expected  to 
be  received  on  or  about  Mardi  5. 1962. 
at  Petitioner's  Everett  Massachusetts. 
LNG  terminal,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  Petitioner  owns  and 
operates  facilities  at  Everett 
Massachusetts,  providing  for  receipt 
storage,  and  delivery  of  LNG  imparted 
by  its  corporate  affiUate,  Distrigas 
Corporation  (Distrigas).  Petitioner 
submits  that  by  order  issued  February  1, 
1982.  in  the  instant  docket  it  was 
authorized  to  resell  approKimately  1.200 
billion  Bto  equivalent  of  additional  LMG 
to  be  sold  to  Petitioner  by  Distrigas  in 
February  1982.  Petitioner  now  proposes 
to  seD  approximately  2.900  billion  Btu 
equivalent  of  additional  LNG  to  be 
received  from  Distrigas  in  March  1962. 

It  is  asserted  that  Petitioner  and  its 
customers  have  agreed  upon  the 
disposition  of  the  entire  March  cargo  as 
follows: 


B08IDB<188.    ... 

BvooHyn  iMoA— 

O0WWCBBMLiB_H.B 
FMMnr 


tft«TS8 

SUBK 
3B.7W7 

atns 
ueis 

.774S 


HVSM 


1.7W 


9052 


Federal  Register  /  Vol.  47.  No.  42  /  Wednesday.  March  3.  1982  /  Notices 


CuMOfMr 

Nomina 

JlOfW 

Pr<wn«y 

Norttiem  UtiWM.     ._       ~.~    ... 

1.7241 
1.7241 
S.6906 
4.6476 
&e886 
.928S 

S0,000 
170426 

6oum  J«««y _ 

Somhwn  ConnMiGUI 

VMsy 

134,779 

200,000 

26,956 

ToM. 

loaoooo 

2,900,000 

Petitioner  avers  that  the  March  cargo 
would  be  billed  under  Rate  Schedule 
TS-1  and  TS-lA  at  rates  currently 
effective  subject  to  refund  in  Docket  No. 
RP81-34-000.  Petitioner  explains  that  if 
settlement  is  reached  in  that  proceeding 
the  March  cargo  would  be  considered  as 
being  made  at  the  last  tier  and  treated 
as  such  in  accordance  with  the 
settlement  agreement  It  is  stated  that  if 
the  rate  case  is  litigated  the  revenues 
would  be  treated  so  as  to  be  consistent 
with  the  Commission's  final  orders  in 
that  docket  In  either  case,  Petitioner 
submits  that  the  delivery  of  the  LNG 
would  be  charged  as  if  it  were  received 
at  the  end  of  the  contract  year.  The 
March  cargo  would  be  billed  for  on 
April  2, 1982,  unless  eariier  billing  is 
desired  by  the  customer,  it  is  asserted. 

Petitioner  avers  that  the  March  cargo 
would  be  considered  as  part  of 
dellveriea  applicable  to  me  contract 
year  commencing  April  1, 1982,  and 
woeld  be  attributed  to  tlie  contract 
qeantity  in  tltat  contract  year.  Petitioner 
also  states  that  it  has  granted  its 
customers  a  one>time  option  on  the 
anticipated  Aogust  1982  cargo. 

Petitioner  submits  that  with  respect  to 
its  new  customers,  the  Municipal  Gas 
and  Electric  Department  of 
Middleborough,  Massachusetts, 
Southern  Connecticut  Gas  Company, 
and  Northern  Utilities.  Inc.,  GS-lA  and 
TS-lA  rates  for  sales  and  service 
associated  with  the  additional  volumes 
would  apply  to  March  deliveries. 
Petitioner  explains  that  the  contract 
year  an  option  vessel  provisions  would 
not  apply  to  these  new  customers  for 
March  deliveries.  With  respect  to 
Petitioner's  existing  customers,  it  is 
stated  that  GS-1  and  TS-1  rates  for 
sales  and  service  would  apply  to  March 
deliveries. 

To  allow  disposition  of  all  the 
volumes  in  the  March  cargo.  Petitioner 
requests  that  the  Commission  waive 
Petitioner's  tariff  provisions  to  the 
extent  necessary  to  permit  such 
disposition.  Petitioner  further  requests 
that  the  Commission  authorize  it  to 
operate  its  Everett  Massachusetts,  LNG 
terminal  as  may  be  necessary  to  render 
the  proposed  service.  Petitioner  also 
requests  that  the  Commission  grant  the 
authorization  expressly  for  the  term 


appUcable  only  to  sales  of  LNG  and 
related  service  for  the  March  cargo.  It  is 
explained  that  the  sale  of  these 
additional  volumes  would  help  provide 
supplemental  supplies  to  meet  the 
requirements  of  Petitioner's  existing  and 
new  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  4, 1982,  ffle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  - 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KaniMth  F.  Pluinb. 
Secretary. 

|FR  Doe.  aa-STW  PU«d  i-i-tt  9M  uai 

MLUNQ  COM  trir-et-n 


[Dodiet  Na  »«a-n7-4KW] 

Hdyoke  Pow«r  and  Electric  C04  FMng 

February  28, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Holyoke  Power  and 
Electric  Company  (Holyoke)  on 
February  22, 1962,  tendered  for  filing  an 
Amendment  No.  10  to  its  Electric 
Service  Agreement  with  the  Town  of 
South  HadUey,  Massachusetts  (the 
Company's  FPC  No.  4).  Holyoke 
proposes  that  the  amendment  become 
effective  on  March  1. 1962. 

Holyoke  states  that  the  rate  schedule 
amendment  provides  for  increased    . 
demand  charges  which  would  result  in 
an  increase  of  approximately  $300,000  in 
test  year  revenues.  Holyolce  further 
states  that  South  Hadley  has  agreed  to 
the  rate  schedule  amendment 

Holyoke  states  that  it  is  in  a 
weakened  financial  condition  and  the 
proposed  rate  increase  is  essential  to 
maintain  its  ability  to  provide  service. 

Holyoke  requests  an  effective  date  of 
March  1, 1962,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Holyoke  states  that  copies  of  die  filing 
were  served  upon  South  Hadley  and  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §}  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Ptumb, 
Secretary. 

PV  Doc  CZ-STOl  FIM  »-a-at  MS  •■) 
BUJNa  coot  6717-»Hi 


[Docket  Na  Em2-32»-000] 
Holyoke  Water  Power  C04  FMng 

Febraary  26, 1082. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Holyoke  Water 
Power  Company  (Holyoke)  on  February 
22, 1962.  tezidered  for  filing  aa 
Agreement  Amendins  its  Resale  Rate 
CD-I  widi  the  Qty  of  Odcopee 
Mtmiclpfd  Lighting  Plant  Holyoke 
proposes  that  the  amendment  become 
effective  on  March  1. 1982. 

Holyoke  states  that  the  rate  schedule 
amendment  provides  for  increased 
demand  charges  w^ch  would  result  in 
an  increase  of  approximately  $989,000  in 
the  test  year  revenues.  Holyoke  further 
states  that  Chicopee  has  agreed  to  the 
rate  schedule  amendment 

Holyoke  states  that  it  is  in  a 
finandaUy  weakened  condition  and  the 
proposed  rate  increase  is  essential  to 
maintain  its  ability  to  provide  service. 

Holyoke  proposes  an  effective  date  of 
March  1. 1962.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

According  to  Holyoke  copies  of  the 
filing  were  served  upon  Chicopee  and 
the  Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428,  in  accordance  widi  Si  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  14), 
1.10).  AU  such  petitions  or  protests 
should  be  filed  on  or  before  March  17, 
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1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetii  F.  Plnmb, 
Secretary. 

|FK  Doc.  aZ-STBZ  POad  3-2-82;  8:45  am] 
niXINQ  CODE  6717-01-M 


[ProiectNa  3163-001] 

John  M.  Jordan;  Notice  of  Application 
for  UcMiaa  (5  MW  or  Less) 

March  3. 1982. 

Take  notice  that  John  M.  Jordan 
(Applicant)  filed  on  November  2, 1981. 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  known  as 
the  Randolph  Mills  No.  2  Project  No. 
3163.  The  project  would  be  located  on 
the  Deep  River  in  Randolph  County, 
North  Carolina.  Correspondence  with 
the  Applicant  should  be  directed  to: 
John  M.  Jordan.  P.O.  Box  128, 
Saxapahaw,  North  Carolina  27340. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing, 
stone  masonry,  overflow  dam 
approximately  250  feet  long  and  10-foot 
high;  (2)  an  existing  canal  approximately 
300  feet  long:  (3)  an  existing  powerhouse 
with  a  proposed  installed  generating 
capacity  of  144  kW;  (4)  an  existing 
reservoir  having  a  gross  storage 
capacity  of  ISO  acre-feet  with  a 
maximum  surface  area  of  15  acres;  (5) 
an  existing  d^charge  canal 
approximately  130-foot  long;  (6)  a 
proposed  500-foot  long  transmission 
line;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  will  be  1,560  MWh. 

Ptupose  of  Project— The  Applicant 
proposes  to  sell  the  power  output  of  the 
project  to  Carolina  Power  and  Light 
Company  or  any  other  interested  party. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  fit>m  the 
Conmiission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  86-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 


Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
firom  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  May  12. 1982.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  spedfied  in  §  4.33(c]  or  S  4.101  et 
seq.  (1961). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON'. 
"COMPCTING  APPUCA-nON". 
"PROTEST',  or  "raTITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Comiftission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  con^wting 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keniwdi  F.  Plumb, 
Secretary. 

(FR  Doc  n-S74a  Filed  S-2-82: 648  am) 
MUJNe  OOOK  6717-61-M 


[Proiect  No.  3161-001] 

Jdm  M.  Jordan;  AppHcaUon  for 
License  (5  MW  or  Lms) 

March  3, 1982. 

Take  notice  that  John  M.  Jordan 
(Applicant)  filed  on  November  2. 1961. 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act  16  U.S.C  791(a)- 
82S(r))  for  construction  and  operation  of 
a  water  power  project  to  be  Imown  as 
the  Randolph  Mills  No.  1  Project  No. 
3161.  The  project  would  be  located  on 
the  Deep  River  in  Randolph  County, 
Franklinville  Township,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  M.  Jordan, 
P.O.  Box  128,  Saxapahaw,  North 
Carolina,  27340. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  approximately  400-feet 
long  with  a  maicimiim  heiglit  of  30  feet; 
(2)  an  existing  canal.  300  feet  long, 
leading  to  the  powerhouse;  (3)  an 
existing  poweriiouse  with  a  proposed 
installed  generating  capacity  of  440  kW; 
(4)  an  existing  reservoir  with  a  gross 
storage  capacity  of  300  acre-feet  and  a 
maximum  surface  area  of  30  acres:  (5) 
an  existing  discharge  canal 
approximately  270-foot.long;  (6)  a 
proi>osed  1,500-foot  long  transmission 
line;  (7)  a  proposed,  500-foot  long  access 
road  from  die  site  to  Route  22;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  power  output  from  the 
project  to  be  1.56  GWh. 

Purpose  of  Project — ^ITie  Applicant 
proposes  to  sell  the  power  ou^t  of  the 
project  to  Carolina  Power  and  Light 
Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  throu^  direct  mailing  from  the 
Conmussion  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Ih«servation  Act  the  Historical  and 
Aroheological  Preservation  Act  die 
National  Environmental  Policy  Act  Pub. 
L.  No.  88-29,  and  other  appUcable 
statutes.  No  other  fonnal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
firom  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  l>e  presumed  to  have  no 
comments. 

Competing  Appb'cationa — ^Anyone 
desiring  to  ^e  a  competing  api^cation 
must  submit  to  dte  Commission,  on  or 
before  May  11. 1982,  eidier  die 
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competing  application  itself  [St*  18  CFR 
4.33  (a]  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  (rf  a 
timely  notice  of  intent  allows  an 
interested  pers<Hi  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  1 4^c)  or  i  4.101  et 
seq.  (1961). 

Commenta.  Proteata.  orPetiUona  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  \A  or  1.10  (1080). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  11, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
■NOnCK  OF  INTENT  TO  FILE 
COMPETING  AH»UCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Rsgtilatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

»MMl| 


|FR  Doc  •»-V44  RM ! 
■HXINO  OOOC  STir-OI-M 


IProJect  Na  5334-000] 

Joint  YpsMantl  RocrMtlon 
viiymimiiwfi;  Appncmon  lOf  ucvnw 
(SMWorLoaa) 

March  3. 1982. 

Take  notice  that  Joint  Ypsilanti 
Recreation  Organization  (Applicant) 
filed  on  September  4, 1881.  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act.  18  U.S.C  791(a)- 
825(r)]  for  continued  operation  of  a 


water  power  proiect  to  be  known  as  the 
Ford  Lake  Profect  No.  6334.  The  project 
would  be  located  on  the  Huron  River  in 
Washtenaw  County,  Michigan. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  )ames  L 
McCoy,  022  Sherman  Court,  YpsilantL 
Michigan  48197. 

Project  Description — ^The  project 
would  consist  oh  (1)  An  existing 
reservoir  with  a  storage  capacity  of 
17,766  acre-feet  and  a  surface  area  of 
987  acres  at  normal  power  pool 
elevation  of  684.8.  feet  m.s  J.;  (2)  an 
existing  powerhouse  containing  two 
generating  units  rated  at  640  kW  and 
1280  kW,  respectively;  (3)  an  existing  45 
foot-high  north  and  south  embankment; 
(4)  an  existing  reinforced  concrete 
spillway  section  approximately  47  feet 
high;  (5)  existing  4,800  volt  transmission 
lines;  and  (8)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
is  7,800.000  kWh. 

Purpose  of  Project — ^Applicant  utilizes 
8,000  k/ Wh  of  power  per  year  for  its 
recreational  facilities.  The  excess  power 
is  sold  to  the  Ford  Motor  Company. 

Agency  Commenta — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Aol.  the  Fish  and  WildUfe 
Coordinatioa  Act,  the  endangered 
Species  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-20,  and  other  appUcable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application-may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
conunents. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  12. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  (  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Commenta,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  vrith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commiasioa  will  oooaider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Roles  owy  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before.  May  12. 1982. 

Filing  and  Service  ofReaponaive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCA'nOir. 
"PROTEST*,  or  "PBTTnON  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  ChieL  Applications  Brandi. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Rejgulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
applicatioa  or  petition  to  intervene  must 
also  be  served  upon  eadi  representative 
of  the  Applicant  specified  in  the  fiwt 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  az-574S  nied  KS-SZ:  MS  *■! 

aaxMQ  coos  s7iT.eMi 

(Docket  Na  ER82-326-000] 

Kansas  Power  and  Light  Co;  Filing 

February  26, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  18, 1982, 
The  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  a  proposed 
cancellation  of  FPC  Rate  Schedule  No. 
190.  Said  rate  schedule  was  dated 
October  7, 1976,  between  the  City  of 
Reserve  and  KPL 

KPL  states  that  the  termination  of  the 
contract  was  effective  February  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C  20426,  in 
accordance  with  {|  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  17, 1882.  Protests  «vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

iF.  Pfamb, 


Secretary. 

(FR  Doc  tt-57as  FScd  S-a-K  MS  am] 

BNJjNa  COM  snr-svH 


[Docket  Nes.  RPa»-141-004,  RP80-4-001. 
ivei-ioa-oo2  (TAaa-i-ao)] 

Locust  Ridge  Qaa  Co;  Propoeed 
Change  In  FERC  Gaa  Tariff 

Febnisiy  2B,  198Z. 

Take  notice  that  on  February  11, 1982^ 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  tendered  for  filing  the  foUowing 
substitute  gas  tariff  sheets  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  3: 

Substitute  Eighth  Revised  Sheet  No.  1- 
i4,  to  be  effective  December  11. 1981; 

Substitute  Ninth  Revised  Sheet  No.  1-A, 
to  be  effective  March  1. 1982. 

Locust  Ridge  states  that  Substitute 
Eight  Revised  Sheet  No.  1-A  was  filed  in 
compliance  v^th  the  Commission's  letter 
order  of  December  11, 1981. 
implementing  settlement  rates  in  Docket 
Nos.  RP80-141-004.  RP81-106-002  and 
RP80-4-001.  Furthermore.  Substitute 
Ninth  Revised  Sheet  No.  1-A  was  issued 
to  apply  those  cost  of  service  changes 
effective  in  Substitute  Eighth  Revised 
Sheet  No.  1-A  to  the  perspective 
revisions  in  Locust  Ridge's  PGA 
component  as  filed  with  the 
Commission  in  Docket  No.  TA82-1-60 
on  January  29. 1982. 

Copies  of  this  filing  were  mailed  to 
Locust  Ridge's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  consids^d  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kannelfa  F.  Phnab, 

Secretary. 

(FR  Doc  t2-«784  Filed  S-e-aZ:  MS  wn] 
BHJfMa  CODE  SZU-OVM 

[OockM  Na  ST12-147-000] 

Louisiana  Stale  Gas  Corp.;  Application 
for  Approval  of  Rales 

March  2, 1982. 

Take  notice  that  on  January  21, 1962. 
Louisiana<  State  Gas  (Corporation  (LSGC), 
334  Carondelet  Street  Suite  403,  New 
Orleans,  Louisiana  70130,  filed  in  Docket 
No.  ST82-147-000  an  application 
pursuant  to  S  284.123(b)(2)  of  the 
Commission's  Regulations  for  approval 
of  rates  diaiged  for  the  transportation  of 
natural  gas  for  the  account  of  United 
Gas  Pipe  Line  Company  (United),  all  as 
more  fidly  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  on  December  21, 1981, 
LSGC  and  United  entered  into  an 
agreement  whereby  LSGC  transports  up 
to  2.000  Mcf  of  gas  per  day  owned  by 
United.  It  is  stated  that  under  the 
transportation  agreement  XSGC  would 
accept  gas  from  United  or  for  its  accotmt 
at  certain  points  of  interconnection  and 
redeliver  a  volume  of  gas  having  an 
equal  thermal  content  as  that  delivered 
at  one  or  more  of  the  points  of 
redelivery  as  specified  in  the 
transportation  agreement 

Applicant  states  that  the 
transportation  service  is  for  a  term  of  2 
years  &x>m  initial  deliveries.  It  is  noted 
that  the  gas  to  be  transported  is  owned 
by  United  and  that  United  is  receiving 
such  natual  gas  into  its  own  facilities  for 
its  system  supply  for  resale. 

Applicant  states  that  it  would  charge 
Uniteid  26.10  cents  per  million  Btu  for 
proposed  transportation  service  and  that 
such  rate  is  fair  and  equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1982,  file  widi  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordtmce  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  rnake  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kennetti  F.  ™^'""% 

Secretary. 

(PR  Doc  BZ-Srie  Filed  »-2-e2:  (MS  ami 
BflJJNG  COOC  CZIT-ei-M 

(Docket  Na  ID-19M-000] 
Oarrow  n.  McLood;  AppBc  atlon 

February  28, 1982. 

The  filing  individual  submits  the 
following: 

Take  notice  diat  on  Febmaiy  22. 1962. 
Darrow  R.  McLeod  filed  an  application 
pursuant  to  Section  30S(b)  of  &e  Federal 
Power  Act  to  hold  die  following 
positions: 
General  Manager — Engineering  and 

Power  Operations,  Central  Vermont 

Public  S«vice  Corporation 
Vice  President  Central  Vermont  Public 

-Service  Corporation-Bradford 

Hydroelectric,  Ina 
Vice  President  Central  Vermont  Public 

Service  Corporation-East  Bamet 

Hydroelectric,  Ina 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  En«gy  Regulatory  Commission. 
825  North  Capitol  Street  NR. 
-Washington.  D.C  20426,  in  accordance 
with  S  S  1.8  and  1.10  of  die  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  22. 
1982.  Protests  will  be  considered  by  tibe 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  die  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmb. 
Secretary. 

[FR  Doc  <2-S78S  Filed  VZ-K:  ft4S  aoH 
BOXING  CODE  sri7.«1-lt 


[Docket  Na  CMS-ltl-OOOI 
Michigan  Wisconsin  Pipe  Line  C04 


March  2, 1962. 

Take  notice  that  on  January  27, 1982, 
Michigan  Wisconsin  Pipe  Une  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit  Midiigan  48226,  filed  hi  Docket 
No.  CP82-181-000  an  application 
pursuant  to  Secticm  7(c)  of  die  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
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dM  sak  of  natural  gaa  to  Colorado 
Interstate  Gas  Company  (CIG),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  in 
accordance  with  a  proposed  service 
agreement  to  be  entered  into  by 
Applicant  and  CIG  AppUcant  has  agreed 
to  make  available  to  CIG  up  to  79.000 
Mcf  of  natoral  gas  per  day  on  a  Hrm 
basis  through  September  30, 1983. 
Applicant  proposes  to  make  deliveries 
of  sudi  gas  at  existing  points  of 
interconnection  with  CIG  in  Beaver 
County,  Oklahoma,  and  Fremont 
County,  Wyoming. 

Applicant  submits  that  as 
consideration  for  receiving  the  gas 
supplies  it  would  charge  CIG  the  price 
per  dekatherm  set  forth  in  Applicant's 
Rate  Schedule  CEV-l  at  a  100  percent 
load  factor.  Applicant  states  that  the 
service  agreement  mentioned  provides 
that  CIG  would  have  the  option  of 
purchasing  the  gas  outright  or  returning 
a  like  amount  of  gas  after  September  30, 
1983.  AppUcant  further  states  that  it  has 
informed  CIG  that  it  «vould  be  agreeable 
to  increasing  the  daily  quern  tity  of 
natural  gas  delivered  if  CIG  desires 
additional  flexibility. 

Applicant  proposes  that  the  treatment 
of  revenues  received  from  this  sale  be  as 
determined  in  its  pending  rate  case  in 
Docket  No.  RP81-ei. 

Applicant  submits  that  the  proposed 
sale  would  obviate  QG's  need  for 
additional  facilities  to  increase  the 
capacity  of  its  transmission  system  by 
79,000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
23, 1962,  file  with  Ae  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR  U  or 
1.10)  and  the  Regulation*  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sublect  to 
jurisdiction  confeRvd  upon  the  Federal 
Energy  Regulatory  Cotmisaion  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  bald 


without  further  notice  before  the 
Commission  or  its  designee  on  thia 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herehi.  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubHc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaoMth  F.  Phnb. 
Secretaiy. 

|FR  Doc  82-S747  PUed  *-l-tt  MS  nB| 

■ILLINO  cooc  t7i7-ei-a 


(Oockat  Na  Em2-32»-0001 
Montaup  Elaclrlc  Co.;  Filing 

February  2ft,  1962. 

lite  filing  Company  submits  the 
following: 

Take  notice  that  on  February  19, 1982, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  rate  schedule 
supplements  adding  a  surcharge  to 
Montaup's  M-7  rata  in  this  docket.  The 
surcharge  reflects  inclusion  in  rate  base 
of  $18.9  millioo  of  Construction  Work  in 
Prograss  (CWIP),  or  16%  of  average 
CWIP  in  the  1982  test  period.  The 
surcharge  is  requested  to  avoid  an 
inunediate  danger  that  the  bonds  of 
Montaup's  parent  Eastern  Edison 
Company  (Eastern  Edison),  which 
presently  carry  the  lowest  investment 
grade  ratings.  BBB-  by  Standard  and 
Poor's  and  Baa  by  Moody's,  will  be 
downgraded  below  investment  grade. 

In  lowering  the  bond  rating  from  BBB 
ot  BB&-  last  July.  Standard  and  Poor's 
warned  that  maintenance  of  investment- 
grade  ratings  is  "heavily  dependent"  on 
"timely"  CWIP  raUef  from  diia 
Commission,  which  has  ratemaking 
jurisdiction  over  100%  of  Montaup's 
service.  Eastern  Edison's  ratings  will  be 
reevaluated  in  May  of  this  year  prior  to 
the  offering  of  $25  million  of  bonds  in 
June.  A  downgrading  below  investment 
grade  would  virtually  destroy  Eastern 
Edison's  abiUty  to  raise  capital  and 
would  leopanhze  completion  of 
Montaup's  coostniction  program. 

Montaup  raquests  an  effective  date  of 
April  20i  1982,  and  tberafora  requests 
waivar  of  the  Commission's  notice 
requirements. 

Montaup  states  that  this  filing  has 
been  served  ou  the  affected  wholesale 
customer*,  the  State  Commissions  in 


Massachusetts  and  Rhode  Island  and  on 
all  parties  to  this  proceeding- 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C  20428,  in  accordance  wid)  (§  1.8 
and  1.10  of  the  Commission's  Rule*  of 
Practice  and  Procedure  (18  CFR  lA 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  befora  March  15, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
apiHvpriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Coiries  of  this  filing  ara  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelh  F.  Phimb, 
Secretary. 

(FR  Doc.  ca-STM  Filed  S-2-K:  Mt  ami 

MLUNO  cooc  STtr-si-a 


(Protect  No.  S«2»-0MI 

Murray  City,  Utah;  AppOcatlon  for 
Examption  From  UconainQ  of  a  SmaN 
Hydroatodfte  Pro|acl  of  6  Magawatts 
orLoaa 

March  S,  1982. 

Take  notice  Aat  Mntray  Qty,  Utah 
filed  with  the  Federal  Energy  Regulatory 
Commission  on  January  29, 1982,  an 
appbcation  for  exemption  for  its  Little 
Cottonwood  Hydroelectric  Project  No. 
5929  from  afl  or  part  of  Part  I  of  the 
Federal  Power  Act  pursuant  to  18  CFR 
Part  4  subpart  K  (1980)  impiemenUng  in 
part  section  408  of  Ae  Energy  Security 
Act  of  1960. '  The  proposed  project 
would  be  located  on  the  Uttie 
Cottonwood  Creek  in  Salt  Lake  County, 
Utah.  Correspondence  with  the 
Applicant  should  be  directed  to:  Richcuxi 
M.  Sharp,  Esq.,  Shea  and  Gardner,  1800 
Massachusetts  Avenue,  NW., 
Washington,  D.C  20038. 

Project  DesciiptJon-Apfiicant  owns 
and  operates  the  existing  Little 
Cottonwood  Project  which  utilizes  a  40- 
foot  long.  15-foot  high  concrete  diversion 
dam  and  generates  1,000  kW.  It  is 
proposed  to  increase  the  project 
capacity  to  5,000  kW  by:  (1)  Enlarging 
the  existing  intake  structure;  (2] 
replacing  me  existing  penstock  with  a 
new  4-foot  diameter,  17,740-foot  long 
buried  penstodq  (S)  oonstnicting  a  new 
poweriiouse  widi  an  inetaOed  capacity 


■  Pab.  I.  Sfr-CSl  M  But  Cll.  SKiloa  «a  of  tha 
BSA  nondi  ioawtfillla  BwUow  SOB  aoi  «as  •(  Ik 

Public  UtiUly  lUgulaUiiy  PoUato*  Ao<  of  197S  (IS 
U.S.C  2706  and  2708). 
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of  S.OOO  kW;  (4)  constructing  a  new  12.5- 
kV  buried  transmission  line;  and  (S) 
other  appurtenances.  H  is  estimated  diat 
the  project  would  produce  an  annual 
generation  of  14,000,000  kWh.  Project 
energy  would  be  used  for  municipal 
purposes. 

Purpose  of  Exemption-Aa  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  tiie  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  directiy 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — any 
qualified  license  appUcant  desiring  to 
file  a  competing  application  most  submit 
to  the  Commission,  on  or  before  April 
21, 1982,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
appUcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  August  17, 
1982.  AppUcation*  for  a  prelimioaiy 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  Ucense  application 
must  conform  with  the  requirements  of 
18  CFR  4.^a)  and  (d)  (1960). 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyxme  desiring  to  be  heard 
or  to  make  any  protests  about  ftis 
appUcation  should  file  a  petition  to 
intervene  or  a  protest  witii  the 
Commission,  in  acoordanoe  with  tiie 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (198(q. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  spedfied  in  f  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  proteste  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  conuneote  does  not  become  a 
party  to  tiie  prooeecBng.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
peraon  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 
Rules.  Any  comments,  proteste  or 
petition  to  intervene  must  be  received 
on  or  before  April  21. 1982. 

Filing  and  Service  of  Responsive 
Documents — any  filings  must  bear  in  aU 
capital  letters  tiie  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
'COMPEITNG  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  &u  notice.  Any  of 
the  above  named  documento  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representetive 
of  the  AppUcant  specified  in  tiie  first 
paragraph  of  this  notice. 
Kennetli  F.  Flumi^ 
Secretary. 

[FR  Doc  IZ-S^n  Med  »-*-&t:»Mam] 
MUJNO  CODE  SrU-OI-M 


[Docket  Na.  Efl81-71-001] 

New  England  PoiMr  Co,;  CompHanc* 


[Dodiai  Na  cn2-«s-eeti 
State  of  OMoE  PoWon  lor  a 


Februaiy  26, 1982. 

The  filing  Company  submiU  the 
foOowing: 

Take  notice  that  on  Febraary  16. 1962, 
New  England  Ponver  CoBipany  filed  a 
compliance  report  and  revised  tariff 
sheete  in  accordance  with  the 
Commission'*  diroctkn. 

Any  per*on  de*iring  to  be  heard  or  to 
protest  this  filing  should  file  commente 
with  the  Federal  BBei::gy  Regulatory 
Commissian.  $25  North  Capitol  Street. 
NE..  Washii^ton.  D.C  20428,  on  or 
before  March  12, 1982.  Commente  wiU 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken.  Copies  of  diis  filing  are  on  file 
with  the  Commissian  and  ara  available 
for  pubUc  inspection. 
Kennelk  F.  nuorii, 
Secretary. 

|FROM:.az-B7VFIIcdl.«-tt:MI^  ^ 

mxMtaooBi9Nr-*ns 


Mardi  2,1982. 

Take  notice  that  on  Fdiruaiy  16, 1982, 
the  State  ot  Ohto  (Petitioner),  William  J. 
Brown,  Attorney  GeneraL  Stete  Office 
Tower,  17th  Floor.  30  East  Broad  Street. 
Columbus.  Ohio  43215,  filed  in  Docket 
No.  CP82-2Q2-000  a  petition  pursuant  to 
S  1.7(c)  of  the  Commission's  Rules  of 
Practice  and  I¥ocedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  steting  that  the 
transportation  of  gas  vas  pipelines 
owned  by  Columbia  Gas  Transmission 
Coporation  (Cohmibia  Gas)  wherein  the 
production,  gathering,  and  transmission 
all  take  place  within  the  boundary  of  the 
State  of  Ohio  is  not  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  and  tliat  nwthpr  the 
Natural  Gas  Act  nor  tiie  rules  and 
regulations  promulgated  by  die 
Commission  prevent  or  prohibit  the 
State  of  Ohio  bom  establishing  fair  and 
equitable  rates  and  access  poUcies 
concerning  transportation  through 
pipelines  and  gathering  lines  wherein 
the  entire  flow  from  production  to 
consumption  of  gas  in  said  lines  takes 
place  within  the  Stete  of  Ohio,  all  as 
more  fidly  set  forth  in  the  petition  vidiich 
is  on  file  with  die  Commission  and  open 
to  pubUc  inspection. 

It  is  steted  that  Columbia  Gas  owns 
and  operates  an  extensive  gwrtwring  and 
local  pipeUne  system  within  die  State  of 
Ohio,  wdierein  once  gaa  has  been 
introduced  into  certain  portions  of  die 
pipeline  network  it  Is  incapaUe  of 
□owing  over  a  state  boundary. 
Petitioner  submite  diat  a  major  portion 
of  this  Ohio  pipdine  network  came  to 
Columbia  Gas  by  virtue  of  die  ^ 

acquisition  of  The  Ohio  Fuel  Gas 
Company  (Ohio  Fuel)-  Petitioner  avers 
that  Ohio  Fuel  was  an  integrated  gas 
utiUty  wdiich  produced,  purchased, 
gathered,  transported,  and  said  natural 
gas  subject  to  Ohio  pubUc  utiUty 
regulations. 

Petitioner  explains  diat  in  1977 
Columbia  Gas  began  the  transpOTtetion 
of  industrial-owned  and  local  utility- 
owned  gas  dirough  ite  Ohio  pipelines 
from  Ohio  walls  to  the  end  user.  No 
certificates  were  sou^t  or  issued  for 
this  transportation  from  die  Commission 
on  the  theory  that  such  tranqiortation 
contracte  did  not  involve  interstete 
fransportation  and  tiiu*  were  outside  the 
jurisdiction  of  the  Commission,  it  is 
asserted. 

Any  person  «*»«iri«ig  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Manfa  23 
1982,  file  widi  die  Federal  E^igy 
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Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  or  comments  on  the  petition.  All 
protests  filed  vvrith  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KamMlfa  F.  Phunb. 
Secretary. 

(FR  Doc.  aa-4740  FOad  S-a-tt  fe45  im) 

MLUNQ  COM  srir-siHi 


[DoclnlNaEm»-716] 

Oklahoma  Qas  «  Eiectrte  Col;  Refund 
Report 

February  28. 1962 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  19, 1982, 
Oklahoma  Gas  and  Electric  Company 
filed  a  refund  report  in  accordance  with 
the  Commission's  direction. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  coounents 
vnih  the  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street, 
ME..  Washington,  D.C  20428,  on  or 
before  March  16, 1982.  Comments  will 
be  conaidered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-S76a  Pllwl  S-3-a£  1:45  uij 
MJJNQ  COM  (Ttr-OI-M 


IDoeket  Na  E-7278] 

Otter  Tall  Power  Co;  Payment 

February  28, 1982. 

Take  notice  that  on  February  19, 1982, 
the  City  of  Elbow  Lake,  Minnesota 
(Elbow  Lake)  filed  a  notice  of  payment 
by  Elbow  Lake  to  Otter  Tail  Power 
Company  pursuant  to  die  order  on 
remcmd  issued  by  the  Commission  pa 
November  20, 1081. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  oonunents 
with  the  Federal  Enersy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20428,  on  or 
before  March  18. 19^2.  Comments  will 
be  opnsklered  by  the  Commission  In 


determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

P^  Doc  aa-STIB  F1M  3-4-62:  ftW  ut) 

MUMO  coot  •rir-evM 

[Prolects  Noa.  8M4-000  and  3020-000] 

Pocantico  Development  Asaoclatea» 
InCn  Rldiard  J.  J.  Hungerford  and  Kria 
A.  Dyrtand,  and  Richard  J>  J. 
Hungerford!  Apple  atlon  for  Uoenae  (6 
MW  orldoa^  and  Surrender  of 


March  a,  1962. 

Take  notice  that  Pocantico 
Development  Associates,  Inc.,  Richard  J. 
J.  Hungerford  and  Kris  A.  Dyrland 
(AppUcants)  filed  on  February  2. 1982. 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act,  16  U.S.C.  701(a)- 
82S(r)]  for  construction  and  operation  of 
a  water  power  project  to  be  Imown  as 
die  Moretown  #8  Project  No.  5944-OOa 
The  project  would  be  located  on  the 
Mad  River  in  the  Town  of  Moretown. 
Washington  County,  Vermont 
Correspondence  with  the  Applicant 
should  be  directed  to:  Pocantico 
Development  Associates,  Inc.,  Suite  780, 
1230  Avenue  of  the  Americas,  New 
Yoiic  New  York  1002a 

Project  Deacription — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
333-foot  long,  34-foot  high  concrete 
gravity  dam  with  a  164-foot  long 
spillway  section  to  be  repaired  and 
restored  with  4-foot  high  flashboards:  (2) 
a  35.S  acre  reservoir  with  a  usable 
storage  capacity  of  130  acre-feet  at 
elevation  530.6  feet  m.8.1.;  (3)  a  new  960- 
foot  long,  &-foot  diameter  penstock 
positioned  at  the  same  location  as  the 
original:  (4)  a  new  poweriiouse 
containing  a  single  800  kW  turbine- 
generator  (5)  a  300-foot  long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  is  owned  by  the 
Applicants.  The  project  would  produce 
up  to  3,700.000  kWh  annually. 

PuTpos0  of  Project— BxMtgg  produced 
at  the  project  would  be  sold  to  a  local 
utility. 

Richard  ).  J.  Hungerford.  Permittee  for 
the  Moretown  #8  Project.  FERC  No.  3020 
has  aleo  filed  a  request  on  February  2. 
1962.  to  surrender  its  preliminary  permit 
issued  May  23, 1980.  The  request  to 
surrender  the  permit  for  Project  No.  3020 
was  made  in  order  to  avoid  a  confhot 
with  the  above-mentioned  license 
application  whaae  appUoaals  together 
have  a  proprietary  intareet  ia  tha 
project  The  surrender  of  the  preliminary 


permit  is  effective  as  of  the  date  of  this 
notice. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal    . 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
appbcation  may  be  obtained  direcUy 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  fiUe  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  12, 1982,  eidier  die 
competing  appUcation  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  s^dfied  In  1 4.33(c). 

Comments,  Protests,  or  Petitions  to 
Intervetfe— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rides  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON", 
"COMPgriNG  APPUCA'nON". 
"PROTEST*,  or  'TETmON  TO 
INTERVENE",  as  appUoabla,  and  the 
Project  Number  of  diis  notics.  Any  of 
the  above  named  documents  aiast  be 
filed  by  provkling  the  original  and  those 
cofim  required  ^  the  Comilsston's 
regulatioos  to:  Kenneth  F.  Flmnb, 
Secretary,  Federal  Energy  Rsgaklory 
Commission.  828  Nortt  Capttiol  Btroet 
NS.,  Washingtai.  0.C  aMM.  Aa 
addtttonal  sopy  BMSt  ba  saist  toe  FMd  B. 


Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  opon  each  representative 
of  the  Applicant  specified  in  the  first 
para^vph  of  diis  notice. 
Kennayi  F.  numb. 
Secretary. 

(FR  Doc  8Z-S7S0  FIM  S-Z-aZ:  B4E  am) 

Buam  cooc  «ri7-ei-a 


[Docket  Na  cn>-ie«-eooi 

TranscontinenW  Qae  Pipe  Line  Corp.; 
AppHcatton 

March  2, 1982. 

Take  notice  that  on  January  20, 1982, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP82-ie6-000  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  constructiao  oSshore  Louisiana,  and 
operation  of  certain  pipeline  and 
appurtenant  fadlitiae.  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  in  the  Eugene 
Island  area,  ofibhore  Louisiana, 
approximately  28.28  miles  of  20-inch 
pipeline  which  would  extend  from  the 
Transco  Exploration  Company  (TXC) 
production  plationn  in  Block  10  to  a  tie- 
in  with  Api^icant'a  Southeast  Louisiana 
gatheciag  system  in  Block  107, 
approximately  0J8  mile  of  lO-indi 
pipeline  extending  from  the  General 
American  Oil  Company  of  Texas 
production  platform  in  Block  24  to  a  tie- 
in  with  the  above  ao-inch  pipeline  in 
that  block,  approximately  a89  mile  of  6- 
inch  pipeline  which  would  extend  from 
the  "nciC  production  platform  in  Block  46 
to  a  tie-in  with  the  above  20-inch 
pipeline  in  Block  45  and  metering, 
regulate  and  apportenant  facilities  on 
the  prodoctioa  platlanns.  It  is  staled 
that  soch  facilities  would  have  a 
maximum  capability  of  244.899  Mcf  per 
day. 

The  prtyosed  fscihtles  are  estimated 
to  cost  tZS^BSAM.  Such  cost  it  is 
asserted,  woakl  Im  financed  initially 
through  shart4Brm  loafls  and  avafl^ile 
cash  with  pennanent  financing  to  be 
undertaken  at  a  later  data. 

H  is  asserted  that  tiw  fiscilittee 
proposed  heralB  are  nqatmd  to  attach 
new  gas  soppitas  wirich  wouM  be 


available  to  Applicant  commencing  in 
the  1962-83  winter  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  widi  reference  to  said 
application  sfaotdd  on  or  before  Mardi 
23, 1962.  file  witfi  lbs  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  acrordance  with  the 
requireraento  of  the  Commission's  Rules 
of  Practice  and  ftocednre  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  die 
Natural  Gas  Act  (18  CFR  1S7.10).  AH 
protests  filed  witti  die  Connnisnon  will 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestante 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  miut  file  a  petition 
to  intervene  in  accordance  with  the 
Comraisston's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  I^actice 
and  Procedure,  a  bearing  will  be  held 
without  fiirther  notice  before  the 
Commission  or  ite  designee  on  this 
application  if  no  petitioo  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  furdier  notice  of  such  hearing 
will  be  duly  given. 

Under  die  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiD  be 
unmcessary  for  Applicant  to  appear  or 
be  represented  at  tiie  hearing. 
Kenneth  F.  Ptumb, 
Secretory. 

(FR  Doc.  n-57Sznbd  i-l-tt  »At  am] 

aNXNM  cooE  srir-oi-M 


(Docket  Na  Em2-32»-000] 


Tucson  Gtodrtc  I 

Febniaiy  26. 1982. 

The  filing  Company  aubndts  the 
following: 

Take  notice  that  Tucson  Electiic 
Power  Company  (Tucson)  on  Febniaiy 
22, 1982,  tendered  for  filing  an  Econoo^ 
Energy  Interchange  Agreement  between 
Tucson  and  Texas-New  Mexico  Power 
Company  (TNP).  Tlie  primary  purpose  of 
this  Agreement  is  to  provide  f^ 
economy  energy  interchange 


transactions  between  the  power  systems 
of  the  two  conpames. 

Tucson  proposes  an  effiective  date  of 
January  26. 1982,  and  flmefuKt  reqneste 
waiver  of  the  Commission's  notice 
requirements. 

'Tucson  states  that  copies  of  the  filing 
were  served  upon  TNP. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  •with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20126,  m  accordance  witii  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  AD  such  petitions  en-  protests 
should  be  filed  on  or  before  March  17. 
1982.  Itetests  will  be  conradered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  die  CommissioD  and  are  available 
for  public  inspection. 
Kenneth  F.  Plllml^ 
Secretary. 

(FR  Doc  n^CTJI)  FOmi  ».».•£  e«  mi 

BiLLMQ  CODE  sm-eva 


[Prqicct  Na  3010-aol] 

VaHey  IndusMei^  inc;  AppRcatioa  tor 
License  (5  MW  or  Less) 

March  3. 1982. 

Take  notkx  that  VaOey  Industries, 
Inc.  (Applicant)  filed  on  January  IS, 
1982.  an  appUcation  for  license 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a>-«25(r)]  for  conslructian 
and  operatkm  of  a  water  power  project 
to  be  known  as  the  Centerville  rrojcct 
No.  3010.  The  project  woohl  be  located 
on  the  South  Bruich  of  the  Pawtnxet 
River  in  Kent  Ckninty,  Rhode  Island. 
Correspondence  witii  the  Applicant 
should  t>e  diret^ed  to:  Mr.  Steve  Krous, 
Halliwell  Associates.  Inc.,  865 
Waterman  Avenue,  East  Providence. 
Rhode  Island  02914.  Hiis  Application 
was  filed  pursuant  to  a  preliminary 
permit  issued  to  die  Applicant  for 
Project  No.  3010. 

Project  OescrgTCran— The  proposed 
project  would  nmslet  of  existAg  project 
faculties  inclnding:  (1)  A  granite  Uodc     ^- 
step  dam.  80  feet  long  and  14.5  feet  Ugh: 
(2)  a  reservoir  of  negligible  storage 
capacity  at  apfflway  crest  elevation 
124.9  feet  ULsli  (3)  a  headrace.  ITS  feet 
long:  (4)  a  powethonse  area  in  the 
existing  odd  building  in  which  would  be 
instaBed  two  turirine-gsnetator  units 
widi  a  total  capacity  oriSSkW;  (5J  a 
tailrany  200  feet  long:  and  new  project 
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worics  to  include;  (6)  trashracks  and 
headgates;  (7)  electrical  facilities:  and 
(8)  other  appurtenances.  Average  annual 
generation  is  estimated  at  835.000  kWh. 

Purpose  of  Project— Ptoieci  energy 
will  be  sold  to  the  Narragansett  Electric 
Company. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  bom  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildhfe 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  conHned  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presimied  to  have  no 
comments. 

Competing  Applications — Anyone  — 
desiring  to  file  a  competing  appUoation 
must  submit  to  the  Commission,  or 
before  May  13. 1982.  either  the 
competing  application  Itself  (See  18  CFR 
4.33  (a)  and  (d]]  or  a  notice  of  hitent  [Bee 
18  CFR  4.98  (b)  and  (c)]  to  ffle  a 
competing  apphoation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  %  4.33(c)  or  i  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  13, 1962. 

Filing  and  Service  of  Responsive 
Document9t¥-Any  filings  must  bear  In  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCA  TION''. 
'COMPETING  APPUCA  TION", 
-PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 


regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  and  any  notice  of  intent,  competing 
application,  or  petition  to  intervene 
must  also  be  served  upon  each 
representative  of  the  AppUcant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Phimb. 
Secretary. 

(FR  Doc  ta-STN  PIM  S-a-aZ:  MS  unl 

■HjJNO  coot  srir-si-M 


[Docket  No.  Em2-331-000] 

Virginia  Electric  ft  Power  Co.;  FMng 

February  26, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  22, 1982, 
~  Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  Contract 
Supplement  dated  August  27, 1981  to  the 
Rate  Contract  between  VEPCO  and  die 
Prlnee  George  Eleotric  CoqMrative. 

Said  Sapplement  requests  the 
Commission's  authorisation  lor 
connection  of  the  new  delivery  point 
designated  as  Garysvflle  Delivery  Point 
located  in  Prince  George,  Virginia. 

VEPCO  requests  an  effective  date  for 
the  new  delivery  point  of  sometime  in 
May  of  1962,  and  therefore  requests 
waiver  of  the  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  wiUi  8S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17. 
1982.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  tcJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kennelk  F.  Phimb, 
Secretary. 

pni  Doc  $2-8771  FtUd  *-*-tt  Ml  am\ 
MUaM  COM  S717-ev4l 


[Proieet  Na  SM1-000] 

Wast  Slop*  Poivwr  Co;  Applcatlon  for 
Exemption  for  Snwl  HydrMtoctrle 
Power  Protect  Under  S  MW  Capacity 

March  3. 1962. 

Take  notice  that  on  January  8. 1982. 
West  Slope  Power  Company  (AppUcant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  fivm  licensing  under  Part  I  of  the 
Federal  Power  Act.  "rhe  proposed  small 
hydroelectric  project  (Project  No.  5861) 
would  be  located  on  Sand  and  Browns 
Creeks,  in  Sierra  National  Forest 
Madera  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  S. 
Hansen,  President  West  Slope  Power 
Company,  59880  Cascadel  Drive  North, 
Nortii  Fork,  California  93643. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  5-foot  high 
concrete  diversion  weirs  at  elevation 
6,080  feet  on  Sand  and  Browns  Creeks: 
(2)  concrete  Intake  structures  4  feet  and 
3  feet  high:  (3)  penstocks  13.500  feet  and 
6,500  feet  long:  (4)  a  powerhouse 
containing  two  turbine  generators  with 
4.95  MW  total  capacity  and  \7J0  GWh 
annual  energy  output  and  (6)  a 
tranamieslon  line  3  nilefl  loi^  Projeot- 
generated  eoecgy  would  be  tastribvted 
through  intereonDectioBS  vrltfa  the 
Padfie  Gas  ft  Electric  System. 

Purpose  (rf  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  appUcants  that  woidd  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  WildUfe 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 


duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fixim  the  date  of  issuance  of  this  notice, 
it  nvill  be  presumed  to  have  no 
comments.  One  copy  of  the  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  April 
19, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  such  a  Ucense 
appUcation.  Submission  of  a  timely 
notice  of  intent  aUows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  fit>m 
the  date  that  comments,  protests,  etc. 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirement  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  aU 
capital  letters  tiie  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA^nON ". 
'COMPETING  APPLICATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
Filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  12-5754  Filed  ».2-B2:  •.^S  am] 
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IProiect  Na  591S-000] 

White  Chuck  Water  Co.;  Application 
for  Preliminary  Permit 

March  3. 19B2. 

Take  notice  that  White  Chuck  Water 
Company  (Applicant)  filed  on  January 
22, 1982.  an  application  for  preUminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)— 625(r)]  for  Project 
No.  5915  to  be  known  as  the  Clear  Creek 
Hydroelectric  Power  Project  located  on 
Clear  Creek  in  Snohomish  County, 
Washington.  The  appUcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Keith  B.  Ronnholm.  Project 
Manager,  The  White  Chuck  Water 
Company,  6233— 39th  Avenue  NE, 
Seatde,  Washington  98115. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  80-foot 
long,  6-foot  high  diversion  structure  on 
Clear  Creek:  (2)  a  1.5-mile  long,  5.5-foot 
diameter  diversion  conduit  (3)  a  1,100- 
foot  long.  4-foot  diameter  penstock;  (4)  a 
poweihouse  with  an  installed  capacity 
of  3,090  kW;  and  (5)  a  5-mile.  57-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Snohomish  Public  Utility 
District  or  Seattle  City  Light 
transmission  line.  The  AppUcant 
estimates  that  the  average  energy 
production  would  be  14.8  million  kWh. 
The  proposed  project  is  entirely  located 
on  U.S.  Federal  lands  owned  by 
National  Forest  Service. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  "The  AppUcant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $125,000. 

Competing  Applications— Tiai 
application  was  filed  as  a  competing 
application  to  City  of  Darrington's 
appUcation  for  Project  No.  5421  filed  on 
September  28, 1981.  PubUc  notice  of  the 
filing  of  the  initial  appUcation,  which 
has  already  been  given,  estabUshed  the 
due  date  for  filing  competing 


appUcations  or  notices  of  intent  in  j 

accordance  with  the  Commission's  1 

regulations,  no  competing  a|q>lication 
for  preliminary  permit  or  notices  of 
intent  to  file  an  appUcation  for 
preliminary  permit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  appUcation  for  Ucense  or 
exemption  bom  Ucensing,  or  notice  of 
intent  to  file  an  exemption  an>Iication. 
must  be  filed  in  accordance  witii  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate]. 

Agency  Comments— Pedaal,  State. 
and  local  agencies  are  inidted  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  from  tfie 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  tw  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petiticm  to 
intervene  in  accordance  widi  the 
requirements  of  the  Rules  of  I^ctice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appro|Hiate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  «^o  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  most  bear  in  aU 
capital  letters  die  tide  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Enei^gy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  «2-S7S5  Tiled  S-I-tt:  MS  am] 
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ENVIRONMEfTFAL  PROTECTIOM. 
AGENCY 

[PP  0Q2403/T34C;  PH-fm.-20M-2] 


PMUcidM; 
Of 


Cm^oIUi'hi,  EstabUahnwnt 


AQENCv:  Environinental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAMV:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  insecticide  carbofuran 
(2,3-dihydro-2,2-dimethyl-7- 
benzoforanyl'N-methylcarbamate].  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-N- 
methylcarbamate,  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyI-7- 
benzofuranol,  2,3-dihydro-2.2-dimethyl- 
3-oxo-7-benzofuranol  and  2,3-dihydro- 
2,2-dimethyl-3,7-benzofurandior  in  or  on 
the  raw  a^nciiltural  commodity 
sunflower  seed.  This  temporary 
tolerance  was  requested  by  FMC 
Corporation. 

OATR  This  temporary  tolerance  expires 
January  11, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  Ellenberger.  I>roduct  Manager  (PM] 
12.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
202,  CNf»2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  f703- 
557-2386). 

SUFPLUMNTARV  INFORMATtON:  PMC 
Corporation,  2000  Market  St., 
Philadelphia,  PA  19103.  has  requested 
the  establishment  of  a  temporary 
tolerance  for  the  combined  residues  of 
the  insecticide  carbofuran,  its 
carbamate  metabolite  and  the  phenolic 
metabolites  in  or  on  the  raw  agricultural 
commodity  sunflower  seed  at  0.4  part 
per  million  (ppm),  of  which  no  mora  than 
0.2  ppm  is  carbamates.  A  temporary 
regulation  under  21  CFR  561.67 
permitting  the  combined  residues  of 
carbofuran  at  1.0  ppm.  of  which  no  mor« 
than  0.5  ppm  is  carbamates,  has  been 
established  on  sunflower  seed  hulls  and 
meal. 

This  temporary  tolerance  will  permit 
the  continued  marketing.of  the  above 
raw  agriculttiral  commodity  when 
treated  in  accordance  with  the 
provisions  of  the  expertinental  use 
permits  279-BUP-a3  and  279-EUP-64 
which  are  being  issued  under  the 
Federal  Insecticide,  Pimgicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(92  Stat.  819:  7  U.S.C.  136)1 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 


tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  tolerance  has 
been  establisfaed  on  the  cooditioii  tint 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permits  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  FMC  Corporation  most  immsdiateiy 
notify  the  EPA  of  any  findings  from  the 
experimental  aa«  that  have  s  beartag  on 
safety.  The  company  must  also  iieep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and' Drug  Administration. 

This-toreranca  expires  January  11. 
1983.  Residues  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permits  and  temporary  tolerance.  This 
tolerance  may  be- revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  experience  or  scientific  data  with 
this  pesticide  indicate  that  suoh 
revocation  is  neoessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exeqiptadthis  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Purauant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (46 
FR  24960). 

(Sec.  40S(j),  as  Stat  316,  (21  U.&C  SMeU))) 

Dated:  February  17. 1902. 
Douglas  D.  Compt, 

Director.  Regiatration  Division,  Office  of 
Pesticide  Programt. 

|FR  Doc.  B-«3«0  F1M  »«;  MS  mnl 
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Crista  ExMnpttons-for  Um  of  Cortain 
Chomlcato  To  Control  l»— Maid— 

agency:  Environmantal  Protection 
Agency  (EPA). 
action:  Notice. 


n  BPAgtves  notioe  tliat  the 
following  States  and  the  U.& 
Department  of  AgiteultuFe  initiated 
crisis  exemptieas  foe  the  use- of  vartoas 
chemicals  to  control'  eaflain  pesta. 

DATU:  See  each  oMs  exemptien  for  ifii 
effective  dates. 


FON  FURTNDI  MRMMATfOHCONTACTt 

See  each  crisis  exemption  for  the  name 
and  room  number  of  the  contact  parson. 
The  following  information  applies  to  all 
contact  people:  Ragistratlov  Division 
(TS-7e7C),  Office  (tf  Pesticide  Programs. 
Environmental  Protection  Agency,  1SI21 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-7123). 

SUPMJSatCNTAIIV  INTOWMATIOM.  The? 
following  crisis  exemptions  have  been' 
initiated  by  the: 

1.  California  Department  of  Food  and 
Agriculture  on  September  22, 1981.  for 
the  use  of  pataqoat  on  lettuce  grown  for 
seed,  for  preharvest  desiccation.  Since 
this  program  was  not  needed  Ibr  more 
than  15  days,  Califmnia  did  not  request 
a  specific  exemptitm  to  conArae  it.  The 
program  ended  October  8, 1981.  Oack  B. 
Housenger,  Rm.  502C,  CM#e). 

2.  California  Department  ofFood  and 
Agriculture  on  September  4, 1981.  for  the 
use  of  propargite  on  nonbearing 
avocados  ta  control  six-spotted  mites. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days,  California  has  requested  a 
specific  exemption  to  contiirae  it.  The 
need  for  this  program  is  expected  to  last 
until  December  31, 1981.  (Libby  Welch. 
Rm.  502,  CM»2). 

3.  California  Department  of  Food  and 
Agriculture  on  October  2, 1981,  for  the 
use  of  oxamyl  on  cucurbits  to  control 
the  leafminer.  Shice  it  was  anticipated 
that  this  program  would  be  needed  for 
more  than  15  days,  California  has 
requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  untK  December  31, 1981. 
(Jack  E  Housenger,  Rm.  S02C  CM#2). 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  October  7,. 
1981,  for  the  methamidopbos  on  celery 
to  control  the  leafminar.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  mora  than  15  days,  Florida 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  June  30, 1982.  Qaok 
E.  Housenger.  Rm.  502C  CM#2). 

5.  Hawaii  Department  of  Agriculture 
on  Octob^  7. 1881,  for  the  use  of 
cyano(3^plienoxyphenyl)niethyi4> 
chloro-alphar^-ffielhylethyl) 
benzeneacetate  OB  bead  eabbage, 
mustard  cabilage,  Chinese  cabbage, 
caulifower,  and  broccoli  to  control  the 
diamondback  moth.  Since  it  was 
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anticipated  that  tins  program  would  be 
needed  for  more  than  15  days,  the 
Hawaii  Department  of  Agriculture  has 
requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  one  year.  (Libby  Welch. 
Rm.  500.  CM#2). 

6.  Kansas  State  Board  of  Agriculture 
on  September  21. 1981.  for  the  use  of 
O.O-diethyl  0-(2-isopropyl-6-metiiyl-4- 
pyrimidinyl)  phosphorothioate  on  winter 
wheat  to  control  white  grubs.  Since  it 
was  anticipated  that  this  program  would 
be  needed  for  more  than  15  days. 
Kansas  has  requested  a  specific 
exemption  to  continue  it  llie  need  for 
this  program  is  expected  to  last  imtil 
December  31. 1981.  Qack  E.  Housenger. 
Rm.  S02C.  CM#2). 

7.  Oklahoma  Dtiepartment  of 
Agriculture  on  September  24. 1981,  for 
the  use  of  sodium  chlorate  with  a  fire 
retardant  on  mung  beans,  as  a 
desiccant  Since  this  program  was  not 
needed  for  more  than  15  days. 
Oklahoma  did  not  request  a  specific 
exemption  to  continue  it  The  program 
ended  October  9, 1981.  (Libby  Welch. 
Rm.  502.  CM#2). 

8.  Governor  of  Oklahoma  on 
September  14. 1981.  for  the  use  of  O.O- 
diethyl  0-(2-is(^ropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate  on  wheat 
to  control  white  grubs.  Since  this 
program  was  needed  for  more  than  15 
days.  Oklahoma  requested  a  specific 
exemption  to  continue  it  The  program 
ended  on  November  20. 1981.  (Jack  E. 
Housenger.  Rm.  502C.  CM#2). 

9.  Texas  Department  of  A^culture  on 
October  16. 1981,  for  Uie  use  of 
permethrin  on  head  lettuce  to  control 
loopers  and  budworms.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Texas 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  October  31, 1982. 
(Jack  E.  Housenger,  Rm.  502C,  CM#2). 

10.  Texas  Department  of  Agriculture 
on  October  16. 1981,  for  the  use  of 
cyano(3-phenoxyphenyl)methly  4- 
chloro-alpha-(l-methylethyl]benzene- 
acetate  on  head  lettuce  to  control 
loopers  and  budworms.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Texas 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  until  October  31, 1982. 
(Jack  E  Housenger.  Rm.  S02C,  CM#2). 

11.  U.S.  Department  of  Agriculture 
(USDA).  Animal  and  Plant  Healtii 
Inspection  Service,  on  October  30, 1981, 
for  the  use  of  O.O-diethyl  0-(2- 
i8opropyl-6-methyl-4-pyrimidinyI) 
phosphorothioate  on  fniit  and  nut  trees 
to  control  the  Mediterranean  fiuit  fly. 
Since  it  was  anticipated  that  this 


program  would  be  needed  for  more  than 
15  days,  the  USDA  has  requested  a 
specific  exemption  to  continue  it  The 
need  for  this  program  is  exf>ected  to  last 
approximately  one  year.  (Libby  Welch, 
Rm.  500,  CM#2). 

12.  U.S.  Department  of  Agriculture 
(USDA)  on  October  30. 1981.  for  the  use 
of  malathion  on  host  plants  to  control 
the  Mediterranean  fruit  fly.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  the  USDA 
has  requested  a  specific  exemption  to 
continue  it  The  need  for  this  program  is 
expected  to  last  one  year.  Qack  E. 
Housenger.  Rm.  S02C.  CM#2). 

(Sec.  18,  as  amended.  92  Stat  819  (7  US.C. 
136)) 

Dated:  February  16, 1982. 

Edwin  L  lohnaoD, 

Director.  Office  of  Pesticide  Programs. 

(Fit  Doc  CZ-SSBZ  Filed  3-2-82  •:45  ami 
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[PP  162467/T349;  PH-FRL-2059-3] 

Pesticides;  Cyano  (3-Ptianoxyphafiyl) 
MetfiyM-ChlOfO-Alpha-(1  Msthylsttiyl) 
Benzeneacetate;  Establishment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA) 

action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insecticide  cyano  (3- 
phenoxyphenyl)methyI-4-chloro-alpha- 
(1-methylediyl)  benzeneacetate,  in  or  on 
the  raw  agricultural  commodities 
melons,  winter  squash  and  pumpkins. 
These  temporary  tolerances  were 
requested  by  Shell  Oil  Company. 
date:  These  temporary  tolerances  - 
expire  January  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Franklin  D.  Gee,  Product  Manager  (PM) 
17,  Registration  Division  (TS-767C). 
Office  of  Pesticide  I*rograms. 
Environmental  Protection  Agency,  Rm. 
207,  CM#2. 1921  Jeffereon  Davis 
Highway.  Arlington.  VA  22202,  (703- 
557-2690). 

SUPPLEMENTARY  INFORMATION:  Shell  Oil 
Co..  Suite  20a  1050  Connecticut  Ave.. 
NW..  Washington.  D.C  20028.  has 
requested  the  establishment  of 
temporary  tolerances  for  residues  of  the 
insecticide  cyano  (3- 
phenox}'phenyl)methyl-4-chloro-alpha- 
(1-methylethyl)  benezeneacetate,  in  or 
on  the  raw  agricultural  commodities 
melons,  winter  squash  and  pumpkins  at 
1.0  part  per  million  (ppm).  | 

liiese  temporary  tolerances  will  i 


permit  the  continued  marketing  of  die 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  201-EUP-89  which  is  being 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FTFRA) 
as  amended.  (92  SUt  819;  7  U.S.C  136). 

Hie  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  t«nporaty 
tolerances  will  protect  thie  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accocdanoe 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Shell  Oil  Co.  must  immediately 
notify  the  EPA  of  any  fiiHting^  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  kec^ 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  die 
Food  and  Drug  Administration. 

Tbese  tolerances  e)q>ire  January  4. 
1983.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricidtural  commodities  after  diis 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  fivm  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  &U.S.a  610-612),  die 
Administrator  has  determined  that 
regtdations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j).  68  SUt  SIS,  (a  U,S.C  34Ba(D)) 


RigTitnr  /  VeL  4*.  Nat.  4e>  A  Wednaaday^  Ma^h.  %  MM  / 
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Dated:  Pcbivary  17. 1M2.. 
DousIh  D.  Campt. 

Dir&etor.  Rtgutratwn  Division,  Office  of 

Pesticide  Pwgnuns. 

|PR  Doc  <t-—m>««>  »»■»«»> 


rOP^t«0603;  PH-raL-2oa»-ti 

ENMrgMMy  L— inptlom  ftor  Central  of 
Pests 

agency:  Environmental  Protection 
Agenqr  (EPA); 
action:  Notice. 


:  EPA  has  granted  specific  and 
quarantine  exemptiana  for  the  control  of 
various  pesta  in  the  State*  Ksted  below. 
Also  listed  below  is  a  crisis  exemption 
initiated  by  California. 
DATES:  See  each  exemption  for  its 
effective  dates. 


FOR  renriwi  mnmmtmatt  contact 

See  each  exemption  for  the  name  and 
room  number  of  the  contact  person.  The 
following  infonnatioa  applies  to  all 
contact  people:  Registration.  Division 
(TS-7B7C).  OfBce  of  Pesticide  Programs. 
Environmental  Protection  Agency,.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Califomiii  Department  of  Food  and 
Agriculttuv  for  the  use  of  bromoxynil  on 
6iy  bulb  onions  to  control  annual  weeds 
in  California,  effective  from  November 
27, 1981,  to  July  1. 1982.  (Libby  Welch, 
Rm.  500,  CNf»2): 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  Methyl 
bromide  on  prickly  pear  cactus  to 
control  the  Medttntanean  fruit  fly  in 
California,  effective  team  November  27, 

1981.  to  November  1. 1982.  Califiomia 
had  initiated  a  criais  exemption  for  this 
use.  (Libby  Wekh.  Rm.  500,  CM#2). 

3.  Florida  Department  of  Agrtculture 
and  Consumer  Services  for  the  use  of 
permethrin  on  chickens  to  control  the 
Northern  fowl  mite  in  Florida,  effective 
from  November  18, 1081,  to  April  30, 

1982.  (Jack  B.  Housenger,  Rm.  502-C 
CM#2). 

4.  Governor  of  Louisiana  for  the  use  of 
methiocarb  as  a  oommerical'seed 
treatment  on  rice  seed  to  repel  birds  in 
Louisiana,  effeotfve  from  November  27, 
198T,  to  July  31, 18BZ.  (}ack  E.  Housenger, 
Rm.  WZ-C  CM#2). 

5.  New  Jenay Depattmmtof 
BnvironmeitlaltPMtectian  ior  the  oae  of 
aldicarb  on  patted  aggplantatto  be 
transplanted,  ttreontnd  the  Colorado 
potato  beetle  in  New  Jersey,  efbctlva 
from  March  15. 1982.  to  June  15..  1982. 
(Jack  E.  Housenger,  RhL  60Z-C  CKf#2). 


ft  Ohto  Papagtlnent  ef  Agriculture  iar 
the  uaeof p^iojiyfiironsoybean  seed  to 
contrel  JVittyiAdbira  rootmt  aad 
dampin^off  in  Oido.  effective  from 
November  2a  19tlv  tor  Jaly  31.  IflSZ.  {\adk 
E.  Housenger.  Rm.  502-C  CM#2). 

7.  West  Virginia  Department  of 
Agriculhire  far  the  use  of  fenamiphos  on 
peaches  to  control  nematodes  which 
cause  peach  stem  pitting  in  West 
Virginia,  effective  from  November  9, 

1981.  to  April  30, 1962.  (Libby  Welch,  Rm 
500,  CM#2). 

EPA  has  granted  quarantine 
exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  malathion  in 
the  Mediterranean  Fruit  Fly  Eradication 
Program  in  California,  effective  from 
November  27, 1981,  to  November  27, 

1982.  Califamia  had  initialed  a  crisis 
exemption  from  this  program.  (Jack  E. 
Hosenger,  Rm.  502-C,  CM#2). 

2.  rfllifprnia  Department  of  Food  and 
Agriculture  for  the  use  of  diazinon  on 
host  plant*  and  cannery  waste  to 
control  the  Mediterrean  fruit  fly  in 
California,  effective  from  November  27, 
1981,  to  November  1, 1982.  CaMforma 
had  initiated  a  crisis  exemption  for  this 
program.  (Libby  Welch,  Rm.  500.  CM#2). 

3.  United  State*  Department  of 
Agriculture  (USDA)  for  the  use  of 
malathion  in  the  Mediterranean  Fruit 
Fly  Eradication  Program  in  California, 
effective  from  November  27. 1981,  to 
November  27.  lOaZ  USDA  had  initiated 
a  crisis  exemption  for  this  program. 
(Jack  B.  Housenger.  Rm.  502^  CM#2). 

4.  United  States  Department  of 
Agriculture  (USDA)  for  the  use  of 
diaanononhost  plant*  to  control  the 
Mediterranean  fruit  fly  in  California, 
effective  &<om  November  27, 1981.  to 
November  U 1982.  USDA  had  initiated  a 
crisis  exemption  for  this  program.  (Libby 
Welch.  Rm.  500.  CM#2). 

A  crisis  exemption  was  initiated  by 
the  California  Department  of  Food  and 
Agriculture  for  the  use  of  pennetfarin  in 
mushroom  houses  to  oontrol  the  adult 
sciaridfly.  Since  it  we*  anticipated  that 
this  program  would  be  needed  for  mora 
than  15  days,  California  requested  a 
specific  exemption  to  continue  it  The 
need  for  this  program  is  expected  to  last 
until  November  15, 1982.  (Jack  E. 
Housenger.  Rm.  5a2-C  CM#2). 

(Sao.  U  ••  amended.  92  Stat  US  (7  U.S.C 
136)) 

Dated:  Peiavary  16.  UNZ. 
Edwfa»L  JehaaoB. 

Director,  Office  ofPeattcido  Programa. 

|FR  Doc  «Z-8WI  FIlul  V4-a2i  M*  •«! 
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aocncy:  Environmental  Protection 
Agency  (EPA); 

actiom:  Notice. 


^This  notice  announces  receipt 
of  an  application  to  register,  or  amend 
registration  oC  pesticide  products 
involving  changed  use  pattern  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FfFRAJ  as  amended. 

DATE:  Comments  by  April2, 1882. 

ADDRESS:  Written  conunentk;  Ideuliued 
by  the  document  control  nmnber  [^"P- 
31055]  and  the  file  or  registration 
number,  should  be  submitted' ttac  Arttiro 
CastiDo,  ntrduet  Manager  (Flit-32); 
Registration  Division  (T9-787C),  OfRce 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW^. 
Washington.  D.C  20480. 


FOR  FURTHER  IFORMATION  CONTACT: 

Artuin  Castillo.  (70»-567-717i(4. 

received  an  application  a»loDow«  to 
register,  or  amend  registratfen  ef. 
pesticide  product*  iaeohrlngehanged 
use  pattenrpurauoit  to  the  piwtaibns  ef 
section  3(c)(4)  of  FVHA.  Notfce  of 
receipt  of  application  does  na4  imply  a 
decision  by  the  Agency  on  the 
applications. 

AppHratinn  swreived 

File  Symbok  7364-GN. 

Applicant:  Great  Lakes  Biochemicai 
Co,  faic  8120  West  Douglas  Avenue, 
Milwaukee,  WI  53Zm 

PtoductnamK  Activate  and  Enhance. 

Active  ingredient  Sodium  bromide 
33%. 

Proposed  claaiificatJon/Ute:  GeneraL 
Presently  re^atered  for  ii*e  a*  a 
disinfectant  in  swimming  pool*.  New 
use  will  include  use  is  spaSr  hot  tuba, 
and  Uierapeutie  water. 

Notice  of  appseval  or  denial' ef  an 
application  to  ngiatar.  er  amend: 
registration  ot  a  pestlddepiadaotwilfc 
be  announced  in  the  FetealKk^alBr. 
except  for  such  materiet  pnteetediby 
section  laof  EVBA,  the  teat; data  and 
other  sdentifiB  iatnmietteo.daeiiied 
relevaitf  to  the  ragiskatfeaidNieian nay 
be  made  eeaileMe  after  eypw^aJJnndeff 
the  provisfama-otthe  fiaaJbai  ef 
Informatlaa  ABli.Thepioaada»-lbv 
requeetfng  suoh  data  will  be-^eaa- is  the: 
FedaMtKagialw  If  aa,  appHcrtioB  is 
approvedL 


Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
conunents  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pivsuant  to 
this  notice,  «vill  be  available  in  the 
product  manager's  office  between  8.-00 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  such  comments  telephone  the 
product  manager's  office  to  ensure  that 
the  file  is  available  on  the  date  of 
intended  visit 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  Februaty  18. 1982. 
Dou|)as  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  (2-t4aa  Filed  Vl-aK  8:45  uo) 
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iaauance  of  SpacMc  Exemptions  for 
Control  of  Various  Pasts 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  EPA  has  granted  specific 
exemptions  to  the  U.S.  Department  of 
Agricidture  and  the  States  listed  below 
for  the  control  of  various  pests. 

DATES:  See  each  specific  exemption  for 
its  effective  dates. 

FOR  FURTHBI  INFORMATION  CONTACT: 

See  each  specific  exemption  for  the 
name  and  room  number  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Aiiington,  VA  22202,  (703- 
557-7123). 
SUPPLCMDITARV  a^ORMATION.  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  diethaUy-ethyl  on  spinach  to 
control  various  weeds  in  Arkansas, 
effective  frxtm  December  10, 1981,  to 
June  30, 1982.  (Ubby  Welch.  Rm.  500, 
CM#2). 

2.  Kansas  Department  of  Agriculture 
for  the  use  of  diazinon  on  winter  wheat 
to  control  while  grubs  in  Kansas, 
effective  from  December  2, 1981,  to 
December  31, 1981.  Kansas  had  initiated 
a  crisis  exemption  for  this  use.  Qack  E. 
Housenger,  Rm.  S02-C,  CM#2). 

3.  Texas  Department  of  Agriculture  for 
the  use  of  N-cyclopropyl-l,3,5-triazine- 
2.4,&-triamine  in  poultry  houses  near 


urban  areas  only,  to  control  flies  in 
Texas,  effective  frvim  December  IS,  1981, 
to  December  11, 1982.  (Libby  Welch.  Rm. 
500,  CM#2). 

4.  Texas  Department  of  Agriculture  for 
the  use  of  oxyfluorfen  on  dry  bulb 
onions  to  control  various  weeds  in 
Texas,  effective  bom  December  15, 1981, 
to  December  1, 1982.  EPA  is  completing 

a  rebuttable  presumption  against 
registration  (RPAR)  on  this  chemical. 
(Ubby  Welch,  Rm.  500.  CM#2). 

5.  Washington  Department  of 
Agriculture  for  the  use  of  metalaxyl  and 
captan  on  pea  seed  for  export  to  the 
United  Kingdom  only,  to  control  downy 
mildew  in  Washington,  effective  from 
December  22, 1981,  to  January  31, 1982. 
Qack  E.  Housenger,  Rm.  502-C  CM#2). 

6.  U.S.  States  Department  of 
Agriculture  for  the  use  of  naled  on 
inanimate  objects  to  control  Oriental 
fruit  flies  in  California,  effective  from 
December  2, 1981,  to  December  2, 1982. 
This  chemical  is  undergoing  a  pre- 
rebuttable  presumption  against 
registration  (pre-RPAR)  review.  (libby 
Welch,  Rm.  500,  CM#2). 

(Sec.  18,  as  amended.  82  Stat  819  (7  U.S.C 
136)) 

Dated:  February  16. 1982. 
Edtvin  L.  lohnsoD. 
Director,  Office  of  Pesticide  Programs. 
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lopp-isoaoa;  wi-niL-aoeo-ii 

Issuance  of  SpacHIc  Examptions  for 
uoniToi  Of  vanoua  paaia 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


f:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below. 
DATES:  See  each  specific  exemption  for 
its  efiiective  dates. 


iTiON  contact: 
See  each  specific  exemption  for  die 
name  and  room  number  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Aiiington.  VA  22202.  (703- 
557-7123). 
SUPPUMENTARV  IWORSUTION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  3.5-dichloro-N- 
(l,l-dimethyl-2-propynyI)benzamide  on 
artichokes  to  control  weeds  in  , 

Monterey,  San  Mateo,  Santa  Barbara, 
and  Santa  Cruz  Counties,  Califrirnia, 


effective  from  October  29, 1981.  to  June 
30, 1982.  EPA  completed  a  rebuttable 
presumption  against  registration  (RPAR) 
on  this  chemical;  the  final  determination 
was  published  in  the  FedanI  EihIbIm  of 
October  26, 1979  (44  FR  61840).  Qadk  E. 
Housenger,  Rm.  502C,  CM#2). 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  paraquat  on 
mung  and  other  dry  beans  for 
desiccation,  in  California,  effective  from 
November  2, 1981,  to  December  31. 1981 
California  had  initiated  a  crisis 
exemption  for  this  use.  Qack  E. 
Housenger,  Rm.  502C  CM#2). 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methyl 
bromide  on  raspberries  grown  in 
California  to  control  all  insects.  These  f 
raspberries  are  grown  for  export  to 
Japan.  The  specific  exenqition  is 
effective  from  October  29, 1981,  to 
October  5. 1962.  California  had  initiated 
a  crisis  exemption  ftx  this  use.  (Libby 
Welch,  Rm.  500,  CM#2). 

4.  Florida  Department  of  Agriculture 
and  Consumer  Se^ces  for  the  use  of 
heptachlor  on  potting  soil  media  to 
control  sugarcane  rootstalk  borer  weevil 
only  in  guarantined  areas  of  Broward. 
Orange,  and  Seminole  Counties,  Florida, 
effective  from  November  1, 1981  to 
November  1, 1982.  EPA  completed  a 
rebuttable  presumption  against 
registration  (RPAR)  on  this  pesticide. 
The  final  determination  was  published 
in  die  Federal  Register  of  November  28. 
1974  (39  FR  41298).  (Ubby  Welch.  Rm. 
502,CM#2). 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  die  use  of  i 
metolachlor  on  cabbage,  collards.  and  ,' 
broccoli  to  control  weeds,  in  Florida.  I 
effiective  frtnn  November  10. 1981.  to  ' 
October  1. 1982.  Qack  E.  Hoeaenger.  Rm. 
502a  CM#2). 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
methamidophos  on  bibb  lettuce.  Bostcm 
lettuce.  Chinese  cabbage,  and  romaine 
lettuce  to  control  aphids,  leafrninera, 
and  lepidopterous  larvae  in  Oreoge 
County,  Florida,  effective  from  October 
2a  1981,  to  June  3a  1982.  Qack  E. 
Housenger,  Rm  502C  CM#2). 

7.  Oregon  Department  of  Agiicultare 
for  the  use  of  paraquat  on  peppermint  to 
control  weeds,  in  Oregon,  effective  from 
October  31. 1981.  to  March  31. 1982.  / 
Qack  E.  Housenger.  Rm.  502C  CM#2).  (. 

8.  Wisconsin  Department  of  j 
Agriculture  for  the  use  of  paraquat  on         .    / 
dry  beans  for  desiccation,  in  Wisconsin, 
effective  from  November  2, 1981,  to 
November  30, 1981.  EPA  had  initiated  e 
crisis  exemption  for  this  use.  Qatk  E. 
Housenger,  Rm.  502C  CM#2). 
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(Sec.  18,  as  amended.  92  Stat  819  (7  U.S.C 
136)) 

Dated  February  16, 1982. 
Uwtn  L  lohnaon. 

Director.  Offica  of  Pesticide  l^vgixuna. 
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[OP^-SOSaS;  PH-Fm.-20e»-6] 

P>atlcldea;  laauance  of  Experimental 
Uaa  Pannlts;  Abbott  Laboratories,  et 
al. 

AOntCV:  Environmental  Protection 

Agency  (EPA). 

ACnOH:  Notice. 

•UMaumv:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

Fon  FuirrMCR  mromiA-noN  contact: 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-7B7C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

•UPKUHNTAiiv  mroiMWATioii:  EPA  has 
issued  the  following  experimental  use 
permits: 

275-EUP-27.  Issuance.  Abbott 
Laboratories,  14th  St.  and  Sheridan  Rd., 
North  Chicago.  IL  60064,  this 
experimental  use  permit  allows  the  use 
of  10  poimds  of  the  plant  growth 
regulator  e-benzyladine  on  apple  trees 
and  conifers  to  evaluate  bud  and 
branching  effects.  A  total  of  600  acres 
are  involved.  The  program  is  authorized 
in  the  States  of  Arkansas,  California, 
Colorado,  Connecticut  Georgia,  Idaho, 
Dlinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Missouri,  New  York,  New 
Jersey,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  South  Carolina,  Utah, 
Vermont.  Virginia,  Washington.  West 
Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  February  1, 1962  to  February  1. 
1964.  A  permanent  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
apples  has  been  established  (40  CFR 
180.376)  (Robert  Taylor,  PM  25.  Rm.  245, 
CM#2.  (70S-SS7-1800)) 

241-EUP-95.  Extension.  American 
Cyanamld  Company,  P.O.  Box  400, 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  3,520 
pounds  of  the  herbicide  pendimethalin 
on  wheat  to  evalute  the  control  of 


weeds.  A  total  of  2.800  acres  are 
involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Miimesota,  Montana,  North  Dakota,  and 
South  Dakota.  The  experimental  use 
permit  is  effective  from  December  22. 
1961  to  December  22. 1962.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  wheat  grain  and 
wheat  straw  have  been  established. 
(Robert  Taylor.  PM  25,  Rm.  245,  CM#2. 
(703-557-1800)) 

7960-EUP-ie.  Issuance.  BASF 
Wyandotte  Corporation.  100  Cherry  Hill 
Road.  Parsippany,  NJ  07054.  This 
experimental  use  permit  allows  the  use 
of  40  pounds  of  the  herbicide  2-(l- 
(ethoxyimino)butyl]-5-[2- 
(ethylthio)propyl]-3-hydoxy-2- 
cydohexen-l-one  on  cotton  to  evaluate 
the  control  of  weeds.  A  total  of  80  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
New  Mexico,  and  Texas.  The 
experimental  use  permit  is  effective 
from  December  22. 1901  to  December  22, 
1982.  This  permit  is  being  issued  with 
the  limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor.  PM  25.  Rm.  245. 
CM#2,  (703-557-1800)) 

4e4-EUP-58.  Extension.  Dow 
Chemical  Company,  P.O.  Box  1706, 
Midland.  MI  48640.  This  experimental 
use  permit  allows  the  use  of  3,000 
pounds  of  the  insecticide  chlorpyrlfos  on 
field  com  to  evaluate  the  control  of  com 
insects.  A  total  of  1,320  acres  are 
involved.  (Jay  Bllenberger,  I^  12.  Rm. 
400.  CM#2.  (70»-S57-7024)) 

4e4-^UP-59.  Extension.  Dow 
Chemical  Company,  P.O.  Box  1706, 
Midland.  MI  48640.  This  experimental 
use  permit  allows  the  use  of  1.170 
pounds  of  the  insecticide  chlorpyrlfos  on 
field  com  to  evaluate  the  control  of  com 
insects.  A  total  of  1,200  acres  are 
involved.  This  program  and  the  one 
above  are  authorized  only  in  the  States 
of  Kansas,  Missouri,  and  Nebraska.  The 
permits  are  effective  from  April  1, 1982 
to  April  1, 1963.  Both  permits  are  being 
issued  with  the  limiUtion  that  all 
treated  crops  are  destroyed  or  used  for 
research  purposes  only.  The  permits  will 
use  the  same  active  ingredient  but 
different  formulations.  (Jay  Ellenberger, 
PM  12.  Rm.  202,  CM#2,  (703-557-2386)) 

43808-EUP-l.  Extension.  State  of 
Florida.  Department  of  Qtnu,  P.O.  Box 
148,  Lakeland.  FL  33802.  This 
experimented  use  permit  allows  the  use 
of  the  remaining  supply  of  939  pounds 
(3000  originally  authorized)  of  the  plant 
growth  regulator  5-chloro-3-methyl-4- 
nitro-lH-pyrazole  on  oranges  to 
evaluate  the  product  as  an  abscission 
agent  A  total  of  500  acres  are  involved. 
Tna  program  is  authorized  only  in  the 


State  of  Florida.  The  experimental  use 
permit  is  effective  from  December  IS. 
1981  to  December  15. 1962.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  oranges  has  been 
established.  (Robert  Taylor.  PM  25.  Rm. 
245.  CM#2.  (708-657-1800)) 

2139-EUP-27.  Issoanoe.  NOR-AM 
Agricultural  Products.  Inc..  350  West 
Shuman  Blvd.,  Naperville.  IL  60666.  This 
experimental  use  permi)  allows  the  use 
of  5.000  pounds  of  the  herbicides 
phenmedlapham  and  desmedipham 
(2.500  each)  on  sunflowers  to  evaluate 
the  control  of  weeds.  A  total  of  5.000 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California.  Idaho.  Minnesota.  Montana. 
North  Dakota.  South  Dakota,  and  Texas. 
The  experimental  use  permit  is  effective 
from  December  29, 1981  to  December  29. 
1963.  Temporary  tolerances  for  residues 
of  the  active  ingredients  in  or  on 
sunflower  seeds  have  been  established. 
(Robert  Taylor.  FM  25.  Rm.  245.  CM#2. 
(703-657-1800)) 

2139-EUP-28.  Issuance.  NOR-AM 
Agricultural  Products,  Inc.,  350  West 
Shuman  Blvd..  Naperville.  IL  60566.  This 
experimental  use  permit  allows  the  use 
of  5.000  pounds  of  the  herbicide 
desmedipham  on  sunflowers  to  evaluate 
the  control  of  weeds.  A  total  of  5.000 
acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
California.  Id^o.  Minnesota.  Montana. 
North  Dakota.  South  Dakota,  and  Texas. 
The  experimental  use  permit  is  effective 
from  December  29. 1981  to  December  29. 
1963.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on 
simflower  seeds  has  been  established. 
(Robert  Taylor.  PM  25.  Rm.  245.  CM#2. 
(703-657-1800)) 

876-«UP-37.  Extension.  Velsicol 
Chemical  Corporation,  341  East  Ohio  St. 
Chicago.  IL  60611.  This  exi>erimental  use 
permit  allows  the  use  of  427.5  pounds  of 
the  herbicide  dicamba  on  com  to 
evaluate  the  control  of  weeds.  A  total  of 
550  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Colorado.  Georgia.lllinois,  Indiana, 
Iowa,  Kansas.  Kentucky.  Minnesota, 
Missouri.  Nebraska.  New  York.  North 
Carolina,  Ohio,  South  Dakota,  Texas.    - 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  February  1, 1962 
to  February  1, 1983.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  com  (grain,  fodder 
and  forage)  have  been  established. 
(Robert  Taylor.  PM  25.  Rm.  246.  CM#2. 
(703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 


should  be  directed  to  the  persons  dted 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8M)  a.m.  to 
4.-00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5. 92  SUt.  819.  at  amended.  (7  U.S.C 
136)) 

Dated:  February  22. 1982. 
Douglaa  D.  Campt 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
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[OPP-180600:  PH-ntL-2063-2] 

Peettddee;  laauance  Of  Specific 
Exemptions;  CaMomlaDepailinent  of 
Food  and  Agriculture 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


;  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below. 

DATca:  See  each  specific  exemption  for 
its  effective  dates. 

FOR  FURTHER  INFORMMTION  CONTACT 

See  each  specific  exemption  for  the 
name  and  room  number  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7123). 

•UPFLEMCNTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  ethyl  4- 
(methylthio]-m-tolyI  isopropyl 
phosphoramidate  on  grapes  to  control 
dagger  and  root-knot  nematodes  in 
California,  effective  from  October  7, 
1961  to  June  30, 1962.  (Libby  Welch.  Rm. 
502,  CM#2). 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
the  cnicifers,  cabbage,  cauliflower, 
broccoli,  and  Brussels  sprouts,  grown  for 
seed,  to  repel  birds  in  Monterey. 
Ventura,  Sianta  Cruz,  and  Santa  Barbara 
Counties,  California,  effective  from 
October  5, 1981  to  October  31, 1981. 
California  had  initiated  a  crisis 
exemption  for  this  use.  (Jack  E. 
Housenger,  Rm.  502C.  CM#2]. 

3.  CaUfomia  Department  of  Food  and 
Agriculture  for  the  use  of  carbofuran  on 
grapes  to  control  root-knot  and  dagger 
nematodes  in  California,  effective  from 


October  8, 1981  to  June  sa  1982.  (Libby 
Welch.  Rm.  502.  CM#2). 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
benomyl  on  carrots  to  control  cottony 
rot  in  Horida.  effective  from  October  1. 
1961  to  June  15. 1982.  EPA  has  not  yet 
made  its  final  determiiution  concluding 
the  rebuttable  presumption  against 
registration  (RPAR)  of  pesticide 
products  containing  benomyL  (Libby 
Welch,  Rm.  502,  CM#2). 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
2,4-dichloro-6-(o-chloroanilino)-8- 
triazine  on  watercress  to  control  leaf 
spot  in  Seminole^County,  Florida, 
effective  from  October  14, 1981  to  June 
30, 1982.  (Jack  E.  Housenger,  Rm.  502C, 
CM#2). 

6.  Maryland  Department  of  Agiculture 
for  the  use  of  phenmedipham  on  spinach 
to  control  various  weeds  in  Maryland, 
effective  bom  October  1, 1981  to  May  31. 
1962.  (Ubby  Welch,  Rm.  502.  CM#2). 

7.  Arizona  Commission  of  Agricidture 
and  Horticulture  for  the  use  of 
permethrin  on  lettuce  to  control 
Heliothis  spp.  in  Arizona,  effective  from' 
October  21, 1981  to  March  31, 1982. 
(ybby  Welch.  Rm.  502,  CM#2). 

8.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of  3-(3,5- 
dichlorophenyI)-5-ethenyl-5-methyl-2,4- 
oxazoli<^edione  on  lettuce  to  control 
Sclerdtinia  spp.  in  Arizona,  effective 
from  October  20, 1981  to  May  1, 1982. 
(Ubby  Welch,  Rm.  500,  CM#2). 

9.  Hawaii  Department  of  Agriculture 
for  the  use  of  thiabendazole  on  papaya 
to  control  post  harvest  disease  in 
Hawaii,  effective  fitim  October  20, 1981 
to  October  1, 1982.  Hawaii  had  initiated 
a  crisis  exemption  for  this  use.  (Libby 
Welch,  Rm.  500.  CM#2). 

10.  Govemor.  State  of  Lousiana.  for 
the  use  of  2,4-D  on  soybeans  to  control 
escaped  sesbania  in  Louisiana,  effective 
from  October  22, 1981  to  November  15, 
1981.  (Jack  E.  Housenger,  Rm.  502-C. 
CM#2]. 

(Sec.  18.  as  amended,  92  Stat  819  (7  U.S.C 
138)) 

Dated:  February  18, 1982. 

Edwin  L.  Joiinaaa. 

Director,  Office  of  Pesticide  Programs. 
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[PW-31;  PH-fRL-2063-1] 

Motay  Chemical  Corp.;  Withdrawal  of 
Pesticide  Petition 

aoency:  Environmentcd  Protection 
Agency  (EPA). 

ACTION:  Notice. 


f.  Chemagro  Agricaltnral  Div.. 
has  withdrawn  a  pesticide  petiti(m  (FP 
6F1688)  for  residues  of  the  insecticide 
dimeth^  (2.2.2-trichloro-l-hydroxyetfa3rl) 
phosphonate  in  or  on  the  raw 
agricultural  commodity  soybeans. 


ATION  OONTACTt 

William  Miller.  Product  Manager  (PM)  \ 
16,  Registration  Division  (TS-787C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
227,  CM#2, 1921  Jefferson  Davis 
Hi^way,  Arlington.  VA  22202.  [703- 
557-2600). 

SUFFLBKNTARV  — tORMATIONL  In  the 
Federal  Regislar  of  November  3. 1975. 
(40  FR  51062).  Chemagro  Agricultiiral 
Div..  Mobay  Chemical  Corp.,  PO  Box 
4913,  Kansas  City,  MO  64120,  submitted 
a  pesticide  petition  (PP  6F1688) 
proposing  the  establishment  of  a 
tolerance  for  residues  of  die  insecticide 
dimethyl  (2.2.2-trichloro-l-hydroxyethyl} 
phosphonate  in  or  on  the  raw 
agricultural  commodity  soybeaiu  at  OiM 
part  per  million  (ppm). 

Chemagro  Agricultural  Div..  has 
withdrawn  this  petition  without 
prejudice  to  future  filing  in  accordance 
with  the  regulations. 

(Sec.  408  of  the  Federal  Food.  Drag,  and 
Cosmetic  Act  (21  U.S.C  Maa(d))) 

Dated:  February  22, 1982. 
Dou^aa  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

FR  Doc  82-6507  FUad  3-2-8K  ft«S  a^ 


[PF-2S2;  PH-Fm.-aOS9-«| 

»iel  CM  Co.;  Pesticide  and  Feed 


f.  Environmental  Protection 
Agency  (EPA). 
AcnOK  Notice. 


K  Shell  Oil  Company  has 
submitted  a  pesticide  and  a  feed 
additive  petitions  proposing  to  increase 
established  tolerance  levels  for  the 
combined  residues  of  the  pesticide 
chemical  hexakis  in  or  on  certain 
agricultural  conunodities. 
AOORCSS:  Writien  comments  to  the 
product  manager  (PM)  dted  in  each 
specific  petition  at  the  address  below. 
Jay  Ellenberger,  Product  Manager  (PM- 
12),  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St  SW.,  Washington,  DC  204ea 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  beflore 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
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number  "[PP-282]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be    ^ 
available  for  public  inspection  in  the 
product  manager's  office  from  BM>  a.m. 
to  4KX)  p.m.,  Monday- through  Friday, 
except  legal  holidays. 
FOR  RNITHCII INTOHMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

•UPfLIMINTAIIV  mWWMATlOW;  EPA 
gives  notice  that  the  Shell  Oil  Company 
has  submitted  a  feed  additive  and  a 
pesticide  petitions  proposing  to  increase 
the  established  tolerance  levels  for  the 
pesticide  chemical  hexakis  in  or  on 
certain  agricultural  commodities  in 
accordance  with  the  Federal  Food,  Drug 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP  2F2e31.  Shell  Oil  Co.,  Suite  200. 
102S  Connecticut  Ave.  NW., 
Washington,  DC  20036.  Proposes 
amending  40  CFR  180.302  by  Increasing 
the  established  tolerance  levels  for  the 
combined  residues  of  hexakis  (2-methyl- 
2-phenylpropyl]distanoxane  and  its 
organotin  metabolite  calculated  as 
hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  in  or  on  the 
raw  agrictdtural  commodities  applies, 
pears,  and  citrus  fruits  from  4.0  to  15.0 
parts  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gas-liquid  chromatography 
using  a  tin  selective  flame  photometric 
detector.  (PM-12,  Jay  Ellenberger,  567- 
2386). 

FAP  2H533e.  Shell  Oil  Co.  Proposes 
amending  21  CFR  561.255  by  increasing 
the  established  tolerance  levels  for  the 
combined  residues  of  hexakis  its 
organotin  metabolites  in  or  on  the 
commodities  dried  apple  pomace  from 
20.0  to  75.0  and  dried  citrus  pomace 
from  7.0  to  30.0  ppm.  ((PM-12),  }ay 
Ellenberger,  557-2386). 

(Sec.  40e(d)(l),  68  Stat.  512,  (7  U.&C.  136); 
400(b](S),  72  SUt.  1786,  (21  U.8.C.  348)) 

Dated:  February  22, 1062. 
Douglas  D.  Campt, 

Director,  Regittralion  Diviiion,  Office  of 
Pesticide  Programs. 

|nt  Doc  U-WM  FU«d  S-a-«2;  *M  »m\ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HmK&\  R— cure—  AdmlnlatraMon 

Detanninatlon  of  Population  of  HoaNh 


Section  1516  of  the  Public  Health 
Service  Act  (added  by  the  National 


Health  Planning  and  Resources 
Development  Act  of  1974,  Pub.  L  93-641 
and  the  Health  Planning  and  Resources 
Development  Amendments  of  1979.  Pub. 
L.  96-79),  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  (hereinafter  referred  to  as 
"planning  grants")  to  health  systems 
agencies  to  assist  them  in  meeting  their 
costs  of  operation.  The  amount  of  the 
planning  grant  to  each  health  systems 
agency  is  determined  in  accordance 
with  a  formula  set  forth  in  amended 
section  1516,  and  is  based  in  part  upon  a 
determination  by  the  Secretary  of  the 
population  of  the  health  service  area  to 
be  served  by  each  agency.  The 
governing  regulations,  bWZ  CFR  122.205. 
provide  that  the  Secretary  will 
determine  the  population  of  the  areas 
based  upon  the  latest  available  estimate 
frt)m  the  Department  of  Commerce,  and 
wlU  publish  annuaUy  in  the  Federal 
Reaiatar  a  list  of  all  health  service  areas 
andOieir  populations.  The  poptilations 
of  the  health  service  areas  are  to  be 
published  prior  to  the  final  allocation  of 
funds  in  each  fiscal  vear. 

In  accordance  with  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  the  Governors  of  five  States 
(Alabama,  Louisiana,  Missouri, 
Nebraska,  and  Ohio)  have  recently 
requested  and  received  approval  frt>m 
the  Secretary  for  their  States  to  be 
designated  under  section  1536  of  the 
Act.  Therefore,  the  attached  population 
figtires  exclude  the  HSAs  in  these  States 
since  they  are  being  eliminated  in 
accordance  with  section  1536. 
Additionally,  pursuant  to  secton  1536  of 
the  Act,  certain  States  (Hawaii  and 
Rhode  Island),  do  not  have  health 
service  areas  established  within  them  or 
health  systenu  agencies  designated  for 
them^ut  are  nonetheless  eligible  to 
receive  planning  grants  under  section 
1516  based  in  part  upon  their  population. 
This  Notice  sets  forth  their  populations 
as  of  April  1, 1980,  on  the  same  basis  as 
for  health  service  areas. 

The  Secretary  of  Health  and  Human 
Services  has  determined,  for  purposes  of 
the  determination  of  planning  grants  for 
health  systems  agencies  for  Fiscal  Year 
1962,  that  the  population  of  the  health 
service  areas  and  the  areas  designated 
under  section  1536,  based  on  the  latest 
available  estimate  from  the  Department^ 
of  Commerce,  are  to  be  derived  from  the 
April  1, 1960  population  counts,  issued 
by  the  Bureau  of  the  Census.  These 
Series  PHC80-V,  population  reports 
furnish  the  latest  available  census 
population  counts  for  the  population  of 
States  by  counties,  incorporated  places, 
and  selected  minor  jurisdictions  which 
are  on  a  comparable,  uniform,  and 
consistent  basis  as  needed  for  the 


derivation  of  population  totals  for  health 
service  areas.  Data  from  the  Department 
of  Treasury,  Office  of  Revenue  Sharing, 
"Census  Tribal  Population  List",  were 
used  to  make  ad}ustments  of  the 
population  of  health  service  areas  in 
Arizona  and  the  health  service  area  diat 
includes  portions  of  Arixona.  New    . 
Mexico,  and  Utah. 

Accordingly,  the  Secretary  has  made 
the  following  determination  of  the 
populations  of  the  health  service  areas 
and  areas  designated  under  section  1536 
as  described  above. 

Dated  Febniary  25, 1982. 

Robacl  Gnham. 

Acting  Adminiatrator,  Health  Reeourcea 
Administration. 

Health  Service  Area  Populations  ran  Pur- 
poses OF  Determination  of  Planmnq 
Grants  in  Fiscal  Year  1982> 
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DEPARTMENT  OF  THE  MTERIOR 

I  of  Indtan  Affalra 


nacai  laar  uparanon  ana 


Febmaiy  22, 1962. 

AOCMCV:  Bureau  of  Indian  Afiairs. 
Interior. 

;  Public  notioe. 


n  The  purpose  of  the  public 
notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 
maintenance  of  the  irrigation  facilities  of 
the  Joint  Works  of  the  San  Carlos 
Irrigation  Project  to  properiy  reflect  the 
cost  of  labor,  materials,  equipment  and 
services.  The  change  is  from  $11.79  to 
$15.53  per  acre  per  year. 

EFFECTIVE  OATC  lliis  public  notice  shall 
become  effective  March  3. 1982. 


KTKM  OOMTACR 

Ralph  Esquerra.  Project  Engineer,  San 
Carlos  Ifiigation  Project.  P.O.  Box  456. 
Coolidge,  Arizona  85228,  telephone: 
(602)723-5439. 


rtmr  arowauTiow.  An 

analysis  of  the  costs  of  operation  and 
maintenance  of  the  joint  Works  of  die 
San  Carlos  Irrigation  Project  was  made 
and  on  April  22. 1981,  was  presented  to 
the  fact  finding  Committee  wdiich  is 
made  up  of  representatives  bom  the  San 
Carios  Irrigation  and  Drainage  District, 
San  Carios  Irrigation  Project  Gila  River 
Indian  Community,  Pima  Agency,  and 
the  I%oenix  Area  Office. 

Objections  to  two  elements  of  the 
budget  used  to  compute  the  Operation 
and  Maintenance  rate  were  received. 
After  careful  consideration  the  two 
elements  were  left  in  the  budget  If  other 
funding  is  obtained  or  the  elements  are 
not  needed,  future  rate  increases  will  be 
postponed  or  the  existing  Irrigation 
Operation  and  Maintenance  rate  will  be 
decreased  accordingly. 

Pursuant  to  S  191.1(e)  of  Part  191. 
Chapter  1.  subchapter  R  of  Title  25  of 
the  Code  of  Federal  Regulations,  this 
public  notice  is  issued  by  authority 
delegated  to  the  Assistant  Secretary  for 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  209  DM  8  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Director  in  10  BIAM 
3. 

The  principal  author  of  diis  document 
is  George  Knoll,  Bureau  of  Indian 
Affairs,  Phoenix,  Arizona  85011. 
telephone  (602)  241-2285.  The  authority 
to  issue  this  regulation  is  vested  in  the 
Secretary  of  the  Interior  by  5  U,S.C  201 
and  25  U.S.C  385. 


907D 


Fadaral  Registar  /  VoL  47,  No.  42  /  Wednesday.  March  3.  1962  /  Notlcw 


0 

r«d— r  UatfttK  f  IfoL  47.  Ho.  42  f  Wedneaday.  MawA  3.  MB  /  Motfoe* 


The  Public  Notice  shall  read  aa 
follows: 

San  Cailaa  inigatiaB  Project 

AateMment,  Joint  Workt 

Pursuant  to  the  Act  of  Congress  approved 
June  7, 1924  (43  Stat.  478)  and  supplementary 
acts,  the  Repayment  Contract  of  June  8, 1831, 
as  amended,  between  the  United  States  and 
the  San  Carlos  Irrigation  and  Drainage 
district,  and  in  accordance  with  applicable 
provisions  of  the  order  of  the  Secretary  of  the 
Interior  of  June  15. 1938,  the  cost  of  the 
operation  and  maintenance  of  the  Joint 
Works  of  the  San  Carlos  Irrigation  Project  for 
the  Fiscal  Year  1963.  is  estimated  to  be 
$1,552,550  and  the  rate  of  assessment  for  the 
•aid  fiscal  year  and  subsequent  fiscal  yean 
until  further  order,  is  beratqr  Bxad  at  $15,53 
for  each  acre  of  land. 
Kannatfa  Smiih. 
Aaaiitant  Secntary — Indian  Affdin. 

(TR  Doc.  SS-(7M  PIM  S-«-8K  S:4S  *■! 


Buraau  of  Land  Managamant 


Cloauraof 
ofSpadal 

February  1. 198Z. 

AOmcv:  Bureau  of  Land  Management. 

Interior. 

AcnoN:  Notice  of  closure  of  public 

access  and  detennination  of  special 

areas. 


:  Notice  is  hereby  given  relating 
to  the  dosore  of  public  acceas  to  certain 
caves  located  on  lands  under 
administration  of  the  Woriand  District 
Office.  Biireau  of  Land  Management 
Public  access  and  use  of  these  caves 
will  be  limited  to  specifically  anthorixed 
permits.  This  restriction  has  been  made 
in  the  interest  of  public  health  and 
safety  and  for  the  preservation  and 
protection  of  pubUc  lands  and  resources. 
This  closure  is  made  undeV  the  authority 
contained  in  43  U.S.C  1201  and 
regulations  contained  in  43  CFR  83M.1- 
1. 

Notice  is  also  given  that  these  caves 
have  been  determined  to  be  "special 
areas,"  in  accordance  with  provisions 
contained  in  43  CFR  8372.1-2.  and 
require  special  management  and  control 
measures  for  their  protection.  Special 
recreation  permits  are  required  for  the 
use  of  these  areas,  but  permit  fees  are 
waived  for  noncommendal  and 
noncompetitive  recreational  uses.  The 
issuance  to  si>ecial  recreation  permits  is 
authorized  by  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as 
amended. 

The  areas  affected  by  this  closure 
consist  of  all  subterranean  passages  at 
the  following  named  caves: 


BadMadidne 
Great  Bxpactations 
Horsediiaf 
Natural  Trap 
Spirit  Mountain 
TresCharros 

These  caves  have  been  identified  with 
signs  which  list  the  cave  name,  specify 
that  entrance  is  allowed  by  permit  only, 
and  provide  the  address  of  the 
administering  Bureau  of  Land 
Management  office. 

Several  of  these  caves  have  been 
physically  closed  to  public  acceaa  for 
several  yean,  with  entrance  allowed 
only  under  special  permit.  Restricted  uae 
of  these  caves  was  required  because 
they  contain  fragile  mineral  formations 
or  paleontological  resources,  and/or 
they  present  severe  hazards  to  the 
public  health  and  safety.  Due  to 
continued  vandalism,  unauthorized 
entry,  and  destruction  of  fragile 
reaources  in  diese  caves,  it  has  been 
found  necessary  to  effect  a  legal  doaure 
to  complement  existing  use  restrictions 
and  management  efforts.  Present 
administrative  penalties  have  not  been 
adequate.  A  legal  doaure  and  attendant 
criminal  penalties  will  increase  ELM'S 
abilify  to  protect  these  public  resources. 

This  notice  and  land  doaure  become 
effective  upon  publication  in  the  Federal 
Raglalar  and  will  remain  in  effect  until 
readnded  or  modified  by  the  State 
Director.  Violations  of  this  dosure  order 
are  puniahable  upon  conviction  by  a  fine 
not  to  exceed  tl.000  or  imprisonment  of 
not  more  than  12  months,  or  both. 


;  For  further  infonnation  about 
this  dosure.  contact  the  following  BLM 
office:  Woriand  District  Office.  Bureau 
of  Land  Management  1700  Robertson 
Avenue.  P.O.  Box  119,  Woriand, 
Wyoming  82401. 
PON  WNTHn  MMMaU^TION  OONTACT: 

lohn  Kwiatkowskl,  District  Manager  at 
the  Woriand.  Wyoming  address,  or  call 
(307)  347-8161. 

F.  WOHaBi  ROcaBbany, 
AMociata  Stata  Dinctor. 


(PR  Doc 
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Pfopoaod  Qiailng  MaiMQainaiil  for  tlw 
wHowCioak  planning  UnNt  EoqIo  Lako 
Raaouroa  AiaO)  Suaanvflto  DMifett 
CaM^  AyaHabMly  of  Dvafi 


Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  IHiUcy  Act  of 
1968.  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impad  statement  concerning  a  proposed 
intensive  grazing  management  program 


for  the  Willow  0«ek  Planning  Unit  in 
Lasaen  County.  CaUfomia.  Management 
proposals  are  presented  and  analyzed 
for  each  of  twenfy-aix  (28)  grazing 
allotmenta.  Intensive  management  will 
occur  on  eleven  of  the  allotments  and 
less  intensive  management  will  occur  on 
fifteen  allotments.  The  planning  unit 
coven  575.910  acrea.  of  which  fifty-two 
percent  ia  Federal  land. 

Comments  <m  the  draft  environmental 
impact  statement  are  being  solidted 
from  public  agendes  and  interest 
individuals  and  entitiea.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  April  19. 1962.  to  the 
District  Manager,  Suaanville  District 
Bureau  of  Land  Management  P.O.  Box 
lOOa  Suaanville.  California  96130. 

A  limited  nmnber  of  copies  of  the 
draft  environmental  impact  statement 
are  available  upon  request  at  the 
following  offices: 

California  State  Office.  Bureau  of  Land 
Management  2800  Cottage  Way, 
Sacramento.  California  95825, 
Telephone  (918)  484-4541 

Suaanville  Distrid  Office,  Bureau  of 
Land  Management,  706  Hall  Street 
Suaanville,  California  9613a 
Telephone  (918)  257-«381 
Copies  of  the  draft  environmental 

impad  atatement  will  be  available  for 

pubBc  reading  and  review  at  the 

following  locationa: 

Division  of  Rangeland  Management 

Bureau  of  Land  Management.  Interior 

Building.  16th  and  C  StreeU,  NW., 

Waahington,  D.C.  20240 
California  State  Office  (911).  Bureau  of 

Land  Management  2800  Cottage  Way,  . 

Sacramento.  California  95825, 

Tdephone  (916)  484-4541 
Suaanville  Distrid  Office.  Bureau  of 

Land  Management.  705  Hall  Street. 

Suaanville,  California  9613a 

Telephone  (018)  246-5325 

Dated-  Fabniaiy  22. 1082. 


Aatodata  State  Director. 
(PKDoal 


FhMa  WIdaniaaa  Invanlo^  Daciaion 


Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  final  wilderness 
inventory  decision  for  Michigan  and 
Wisconsin. 


;  This  notice  is  to  announce  the 
final  wilderness  decision  on  pubUc 
islands  adminiatered  by  the  Bureau  of 


Land  Management  in  Mif!l»<g«ii  anA 
WiaooDsin.  under  the  antfaotity  of    - 
Section  603  of  die  Federal  Land  Policy 
and  Management  Act  and  in 
accordance  with  gnidelinea  in  the 
September  27, 1978  Bureau  of  Land 
Management  WildemetM  Inventory 
Handbook.  Organic  Ad  Directive  No. 
78-61.  Change  3;  and  Bureau  (rf  Land 
Management  WaaUngtsn  Office 
memorandtnn  dated  July  22, 1981. 
OATK  The  final  wildemeaa  inventory 
dedaion  will  be  effective  at  4:00  p jn. 
April  2. 1962. 

Persona  wiahing  to  proteat  thia 
dedaion  muat  file  a  written  protest  widi 
the  Eaatem  States  Director.  Bureau  of 
Land  Management  350  South  Pickett 
Street  Alexandria.  Virginia  22304.  on  or 
before  April  2. 1962  at  AM  pjn.  Eaatem 
Time.  Only  dioee  protesta  received  by 
the  Eastern  States  Office  by  the  time 
and  date  specified  will  be  accepted. 

August  2a  1961  Federal  Regislet  (46  FR 
43509)  announced  a  90-day  public 
comment  period  on  1.732  ialand 
inventory  unite  in  Michigan  and 

WiaomiSin.  wn«mnpii—ing 

approximatdy  4.788  acrea.  The  public 
comment  period  ended  November  25. 
1961.  During  the  comment  period, 
reports  of  proposed  wilderness 
inventory  dedsions.  along  with  mapa 
and  public  comment  woricaheeta.  were 
published  and  widely  distributed  to 
state  and  local  governmenta.  interest 
groupa  and  concerned  individuala;  and 
press  releases  were  issued  to  encourage 
response. 

Summary  of  PubUc  Reponse 

Fifteen  written  and  oral  comments 
were  received.  Six  comments  were 
submitted  by  individuals;  four  comments 
wer^  submitted  by  organizationa;  three 
by  local  governmenta;  one  by  a  state 
council;  and  one  by  a  Federal  agency. 
Six  comments  agreed  with  the  faaventory 
proposals.  Three  ccmunents  disagreed 
with  all  or  some  of  the  proposala;  one  of 
tiiese  comments  identified  specific 
islands  for  wilderness  designation.  The 
remaining  six  comments  and  portiona  of 
other  comments  brou^t  up  issues  that 
are  not  relevant  to  wildemeaa  review. 

After  the  dose  of  the  public  comment 
period,  annoimcement  of  a  final  decision 
was  delayed  in  order  to  evaluate  a 
request  for  a  one-year  extension  of  die 
formal  comment  period.  The  prindple 
reaaon  for  the  request  waa  to  allow  field 
checking  of  certain  islands.  This  request 
was  accompanied  by  a  comment  stating 
disagreement  with  BLM^s  interpretation 
of  the  wilderness  criteria.  In  addition,  a 
liat  of  islands  was  submitted.  These 
islanda  wera  considered  to  qualify  aa 


wildemeaa  becaaaa  of  die  CO— natfai'a 
on-atteaxperianca  and  knowledge  of  the 
sarroanding  cnvlraBBenL  Tlian  was  no 
discuselon  aa  to  wfaether  die  Mends  met 
the  criteria  for  providing  outatanding 
opportanttiee  far  eoUtiide  and/or 
prindtfve  and  nnconfined  recreatioa. 

Comments  were  also  raoeived  on  non- 
wildemeea  UMiLeiiia.  TTieae  Jnchided 
propoeala  to  retain  the  islands  in 
lAnsoonsin  and  Iffiddgan  in  poMic 
ownership,  preserve  mem  in  a  natural 
conditian  and  make  tliera  available  for 
public  recreetional  use.  Ten  at  die 
fifteen  letten  reoeivad  on  the  wildemeaa 
propoaala  expressed  a  cawaiu  that  die 
ialands  remain  in  public  ownershqi. 
These  iaauea  are  important  but  they  are 
not  direcdy  relevant  to  wildemeaa 
review.  Radier,  they  are  iaauea  that  will 
be  addreaaed  during  die  multiple  use 
planning  process,  tentativefy  sdiednled 
to  commence  in  Wiaconain  and 
Michigan  during  1962.  The  forum  far 
surfacing  die  non-wildenieaa  related 
iaauea  is  discussed  below. 

The  wilderness  related  issues  raised 
during  die  public  oomment  period  and 
touched  on  above  have  been  examined 
in  an  analysis  report  that  is  available 
upon  request  The  matten  pertaining  to 
non-wildemess  considerations,  also,  are 
diacuaaed  in  this  analysis  report  albdt 
briefly. 

By  way  of  background,  the  BLM 
Eastem  States  Policy  and  Program 
Study  of  1960  determined  the  Bureau  of 
Land  Management's  primary  role  in  the 
eaat  ahould  be  the  management  of 
federal  minerala;  and  dut  die  surface 
ownership  and  management 
responsibilities  should  be  trensferred  on 
a  planned  basis  to  odier  state,  federal, 
or  local  government  agendes  and 
qualified  organizationa;  or  diapoaed  of 
through  public  sale  where  appropriate. 
For  each  state  in  whidi  ESO  has  fedoal 
minerals  and/or  surface  reaponsibilify. 
induding  Michigan  and  Wiaconain.  a 
two-phase  multiple  use  plan  will  be 
completed,  ^propriate  consideratitn 
will  be  given  to  the  ialands  and  iqilands 
in  question.  In  Wisconsin  and  Michigan, 
multiple  use  planning  is  tentativefy 
scheduled  to  start  during  1982.  During 
this  time  the  public  will  be  provided  the 
opportunify^to  offer  comments.  More 
detailed  announcements  regarding  the 
planning  adiedule  and  t^portidiities  for 
public  participation  will  he  provided  in 
die  Federal  Raglalar  at  die  initiation  of 
planning  activittea. 

The  emphaais  of  the  concema 
expressed  during  the  public  comment 
p«iod  regard  preaervation,  continued 
public  ownerahip  and  availabilify  for 
public  recreational  uae  of  the  islands  in 
Wisconsin  and  Midiigan.  Since  theae 
are  non-wildemess  issues  that  will  be 


falfy  cansidand  in  the  1 

planning  prooeaa.  prwioaafy  aHadad  lOb 

die  faDowiqg  nntta  pnpoaad  ta  ba 

dropped  froas  farther  atady  in  tta 

Angaat  2a  1961  Fa 

longer  subbed  to^ 

becanse  they  were  found  to  ladi 

wildemeeai 


The  final  wfldemeaa  dadafam  win 
becuiiie  eflJedive  on  Aprfl  2, 1BB2.  i 
timdy  protests  are  received. 

Persons  wishing  to  protest  diis 
dedaifm  most  file  a  written  protest  widi 
die  Eaatem  States  Dfiectar,  Bmeao  of 
Land  ManagenMnt  350  Soodi  Pickett 
Street  Alexandria.  Viigtma  22304,  on  ar 
befme  April  2. 19B2  at  4:00  p jn.  Eastern 
Time.  Onfy  thoee  proteats  leiudvedty 
the  Eastem  States  Office  by  die  time 
and  date  qiedfied  wiO  be  accepted. 

The  proteat  must  qiedfy  the  inventiay 
uiiit(s)  to  edddi  it  is  directed.  It  mnat 
include  a  deer  and  oondae  statement  of 
die  reaaona  for  die  protest  as  sgellas 
data  to  siqiport  die  reasons  stated. 

At  the  oondnsion  of  the  protest 
period,  the  Eestem  States  Director  wifl 
pnbliah  a  notioe  in  the  Fadsnl  Ra^alv 
of  thoee  dedrioos  (if  any)  wliidi  are 
under  formal  protest  The  notioe  will 
identify  thoee  inventory  unite  under 
protest  and  will  annoonce  diet  the 
decision  on  die  unito  will  not  become 
final  pending  a  decision  oo  die  proteat 
and  any  resulting  appeal 

The  Eaatem  Statea  Director  will  issoe 
a  written  dedsion  on  any  proteat  which 
is  filed  according  to  the  above 
requiremento  and  will  public  a  notioe  in 
the  Federal  Ragiatar  of  the  adioD  taken 
in  respmiae  to  die  protest 

Any  person  advoeefy  affected  by  the 
Eastem  Statea  Director's  dedsion  on  a 
written  protest  may  appeel  such 
decision  under  the  provisiaas  <rf  43  CFR 
Part4. 

To  obtain  a  copy  of  die  analyaia 
report  of  pubUc  commento  or  for 
additional  infrxmatiaii,  contact  Eastem 
Statea  Director.  Bnreeu  of  Land 
Management  350  South  Pickett  Street 
Alexandria.  Virginia  22304.  telqihone 
(703)  235^28ea  or  Managed.  Duhidi  Fiekl 
Office.  Bureau  of  Land  Management  12S 
Federal  Building.  Dnludt  KGnnasota 


# 


9072 
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55802.  telephone  (218)  727-8682. 
Extension  378. 

Piatarl-VanZaadMi,  1 

Acting  Eastern  States  Director. 
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EnvlronnMntal  Impact  Statamant; 
iWQOfiBi  I'viTONuni  iiaaarw  in  Awm 


;  Bureau  of  Land  Management. 
Interior. 

action:  This  notice  announces  that  the 
Bureau  of  Land  Management  (ELM)  will 
prepare  an  environmental  impact 
statement  (EIS)  for  competitive  oil  and 
gas  leasing  in  a  portion  of  the  National 
Petroleum  Reserve  in  Alaska  (NFR-A). 


:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  lOee  (Pub.  L  91-80).  the  BLM  will 
prepare  an  EIS  to  t^nalyze  activities  in 
NPR-A  related  to  competitive  oil  and 
gas  leasing,  exploration,  development 
production  and  transportation  as  to 
environmental  impacts,  issues, 
alternatives  within  the  proposed  action, 
and  mitigation  measures.  The  proposed 
action  will  be  carried  out  pursuant  to 
the  FY  1981  U.S.  Department  of  the 
Interior  Appropriations  Act  (Pub.  L  96- 
514).  PubUc  participation  and  comment 
are  invited  through  the  analysis  process. 
A  formal  scoping  docimient  was  made 
available  from  the  address  given  below 
on  Febraary  1, 1982.  Notification  of 
scoping  meetings  to  be  held  in  North 
Slope  communities  and  in  Anchorage 
and  Fairbanks  will  be  sent  to  the  news 
media,  interest  groups,  and  individuals. 
Further  public  review  and  comment  will 
be  sought  regarding  the  preparation  of 
the  EIS.  A  preliminary  outline  for  the 
EIS  is  available  from  the  NPR-A  Staff  at 
the  address  given  below. 
DATia:  Scoping  meetings  will  be 
scheduled  during  February  and  March. 
1982.  The  Draft  EnvironmenUl  Impact 
Statement  (DEIS)  is  scheduled  for 
completion  by  October  1, 1982.  and  the 
Final  EIS  (FEIS)  is  scheduled  for 
completion  February  1, 1983. 
KM  mfrmm  intomiation  on  to 
mmmr  connaNra  comtact:  Jerry  C. 
Wickstrom.  Program  Manager,  Alaska 
SUte  Office  (918),  Bureau  of  Land 
Management.  701  C  Street  Box  13, 
Anchorage,  AK  99513,  Phone:  (907)  271- 
3632. 


rANV  INFOWWATWN:  The  1981 
Appropriations  Act  mandates  oil  and 
gas  leasing  in  the  NPR-A  which  is 
located  in  north  central  Alaska  on  the 
North  Slope.  It  provided  that  the 
detailed  environmental  sutdies  and 
assessments  already  conducted  under 
the  government  exploration  program 


and  that  the  comprehensive  land  use 
studies  conducted  in  response  to  Section 
106(b)  and  (c)  of  Pub.  L  94-258  fulfill  the 
requirements  of  NEPA  Section  102(C)  for 
the  first  two  NPR-A  oil  and  gas  lease 
sales  if  not  more  than  2,000,000  acres  are 
leased.  For  these  two  sales,  4.56  million 
acres  were  cleared  for  leasing  under  the 
Final  Environmental  Assessment  (FEA) 
published  October  1, 1981.  The  FEA  also 
outlines  general  land  areas  to  be 
included  in  an  EIS.  Well  sites, 
development  of  a  field,  major  pipeline 
construction,  or  other  activities  may 
necessitate  the  completion  of  additional 
NEPA  analysis  review  at  a  later  date. 

This  EIS  will  discuss  Uie  impacts  of 
the  Congressionally  mandated  action  for 
an  expeditious  competitive  oil  and  gas 
leasing  program  within  the  Reserve  on: 
(a)  Caribou,  with  particular  emphasis  on 
the  Utukok  calving  area  and  on  caribou 
migration  routes,  (b)  black  brant  white- 
fronted  geese,  and  other  waterfowl,  with 
particular  empasis  on  molting,  staging, 
and  nesting  habitat  in  the  Teshekpuk 
Lake  Area;  (c)  scenic,  aesthetic,  and 
recreational  values  of  the  rivers  within 
NPR-A  legislatively  designated  as  study 
rivers  in  the  Wild  and  Scenic  River 
System,  and  (d)  resources  used  for 
subsistence  purposes  by  native 
Alaskans. 

Other  issues  may  surface  during  the 
scoping  process  as  part  of  the 
preparation  of  the  DEIS.  Federal  State, 
and  local  agencies,  public  interest 
organizations,  individuals  and 
representatives  of  industry  who  are 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the  * 

scoping  process.  It  will  include  (a) 
identification  of  issues;  (b)  elimination 
of  insignificant  issues  or  those  covered 
by  previous  environmental  reviews,  and 
(c)  identification  of  cooperating  agencies 
and  their  assignment  to  analytical  and 
management  tasks. 

The  draft  decision  document  to  aid  in 
scoping  these  issues  was  made 
available  February  1. 1962  for  public 
review.  Scoping  meetings  will  be 
scheduled  in  North  Slope  communities 
and  in  Anchorage  and  Fairbanks  during 
February  and  March  1982.  Notices  of 
these  meetings  will  be  sent  to  news 
media,  interested  groups  and 
individuals.  A  multi-disciplinary  team  of 
specialists  from  BLM  will  develop  a 
range  of  management  alternatives  that 
address  issues  established  in  the 
scoping  process  and  that  will  be 
included  in  the  EIS.  The  final  decision 
document  outlining  the  EIS  areas.  Issues, 
and  alternatives  vrill  be  available  May 
1,1982. 

The  State  Director.  Bureau  of  Land 
Management  701  C  Street  Box  13, 


Anchorage.  Alaska  90513.  is  the 
responsible  official. 
Curtis  V.  MeVee, 

State  Director. 

February  19, 1982. 
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AvtfWiMtv  of  Raoort  of  tha  naaaarch 


ManaQamafit  Sacvlca 

The  following  report  is  available 
without  charge:  Research  and 
Development  Program  for  Outer 
Continental  Shelf  Oil  and  Gas 
Operationa,  Technical  Report  1961, 
Open  File  Report  81-704.  Interested 
persons  should  write  or  phone  the 
Research  and  Development  Program. 
Minerals  Management  Service,  National 
Center,  Mail  Stop  620.  Reston.  Virginia 
22002.  telephone  number  (703)  860-7865. 

This  report  of  program  progress  is 
updated  at  18-month  intervals.  It 
summarizes  the  research  being  pursed 
by  the  Minerals  Management  Service 
(formerly  the  Conservation  Division. 
U.S.  Geological  Survey)  in  support  of  its 
offshore  oil  and  gas  operations.  In 
addition,  the  report  discusses  the 
objectives  of  the  Program  and  its 
method  of  operation.  Research  is  carried 
out  at  universities.  Government 
laboratories,  and  private  companies. 
Programmatic  content  is  divided  into 
three  categories:  well-contrl  or  the 
prevention  of  blowouts  and  attendant 
fires,  the  verification  of  offshore 
structures  and  pipelines,  and 
environmental  concerns. 

The  following  individual  projects  are 
summarized  in  the  report  which        . 
contains  87  pages  and  76  figures: 

•  Dynamic  Properties  of  Offshore 
Structures — ^Vandiver.  Massachusetts 
Institute  of  Technology 

•  Damage  Detection  in  Offshore 
Structures  by  Vibration 
Measurements — Rubin.  The 
Aerospace  Corporation 

•  Detection  of  Incipient  Structural 
Failure  by  the  Random  Decrement 
Method — Yang.  University  of 
Maryland 

•  NDE  Round  Robin  Experiment  for 
Evaluating  Structures  Monitoring 
Techniques — Dame,  Mega  Engineering 

•  Fracture  Tou^mess  of  Steel 
Weldments  for  Arctic  Structure*— 
McHenry.  National  Bureau  of 
Standards 

•  Unmanned.  Free-Swimming  Undersea 
Inspection  Tedmology — Hedonan. 
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Naval  Ocean  Systems  Center,  Corell. 
University  of  New  Hampshire 

•  Acoustic  Transmission  of  Digital  Data 
From  Undersea  Sensors — Softiey. 
Ocean  Electronic  Applications 

•  Self-Contained  Cavitation  Erosion 
Cleaning  Technology  for  Use  on  an 
Unmanned,  Untethered  Vehicle — 
Bohli,  Daedalean  Associates;  Barber, 
Naval  Surface  Weapons  Center 

•  Development  of  Improved  Blowout 
Prevention  Procedures  for  Deepwater 
Drilling  Operations — Bourgoyne, 
Louisiana  State  University 

•  Fluidic  Mud  Pulse  Telemetiy— 
Holmes,  Hairy  Diamond  Laboratories 

•  Suppression  of  Blowout  Fires — 
O'Neill,  National  Bureau  of  Standards 

•  Overpressured  Marine  Sediments — 
Thompson,  Texas  A&M  University 

•  Subsea  Collection  of  Oil  From  a 
Blowing  Well — Milgram. 
Massachusetts  Institute  of  Technology 

•  Toxicity  of  Drilling  Fluids  on  Corals — 
Shinn.  U.S.  Geological  Survey 

•  Environmental  Effects  of  Wellhead 
Removal  by  Explosives — Hays. 
Woods  Hole  Oceanographic 
Institution 

Andnw  V.  Bdley. 

Acting  Chief,  Minerals  Management 

[FR  Doc  O-ODS  PIM  3-a-tt  »4S  un] 


INTERSTATE  COHMERCE 
COMMISSION 

[Ex  Parts  NallC-43] 


I  ana  imarcnanga  or  varaciaa  oy 
Motor  Cafrtofa 

Deddfld:  February  23. 1982. 

Automobile  Carriers  In&  (No.  MC- 
113436).  CAJ  Commercial  Driveaway, 
Inc.  (No.  MC-10345)  and  Motorcar 
Transport  Company  (No.  MC-e0470) 
have  filed  a  petition  for  waiver  of 
Subpart  B.  {  1057.11  (except  paragraph 
(b))  and  S  1067.12  of  the  Lease  and 
Interchange  of  Vehicles  Regulations  (49 
PPR  Part  1067).  with  respect  to 
equ^ment  augmented  between  them. 

Flndiiigs 

1.  Petitioners  are  commonly  controlled 
and  administer  a  common  safety 
program. 

2.  Petitioners  have  acceptable  fitness 
records. 

3.  Greater  economy  and  efficiency 
would  result  from  partial  waiver. 

//  is  ordered: 

1.  The  petition  of  Automobile  Carriers. 
Inc.,  Caj  Commercial  Driveaway.  Inc 
and  Motorcar  Transport  Co.  for  waiver 
of  Subpart  B  (Sections  1057.11  and 
1057.12).  is  granted,  except  for 


paragraph  (b)  of  9  1057.11.  with  respect 
to  equipment  augmented  between  tiiem. 
provided  petitioners  or  their  authorized 
representatives  agree  in  writing  that  the 
lessee  shall  have  control  and 
responsibility  for  the  operation  of  the 
equipment  bom  the  time  possession  is 
taken  by  the  lessee  and  the  receipt 
required  under  paragraph  (b)  of 
S  1057.11  is  given  to  the  lessor  until 
possession  of  the  equipment  is  returned 
to  the  lessor  or  given  to  another 
authorized  carrier  in  an  interchange  of 
equipment  A  copy  of  the  agreement 
must  be  carried  in  the  equipment  v^iile 
it  is  in  the  possession  of  the  lessee. 

2.  The  waiver  granted  in  this  decision 
does  not  affect  the  application  of  the 
leasing  regulations  to  a  lease  between 
an  owner-operator  and  the  lesstv 
carrier. 

By  the  Motor  Carrier  Leasing  Board.  Board 
Meinl>era  J.  Warren  McParland.  Bernard 
Gaillard.  and  lohn  R  O'Brien. 

Agatha  L.  MmyMtvicfa. 

Secretary. 

(FK  Doc  n-ten  niad  S-Z-B:  talS  aa] 
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The  following  applications,  filed  on  or 
after  July  3. 1980.  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  48  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
hivolved. 

The  applications  are  governed  by 
^)ecial  Role  240  of  the  Conunission's 
Rules  of  Practice  (49  CFR  {  1100.240). 
See  Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Piled  By  MtOor 
Carriers  Under  49  U£.C  11344  and 
11348.  363  LCC  740  (1961).  These  rules 
provide  am(mg  ottwr  tilings,  diat 
opposition  to  tite  granting^ttf  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  witiiin  45  days  after  the  date 
of  notice  of  filing  of  the  qiplication  is 
published  in  the  Fadatal  Ragister. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  U  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  ti>e  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rales  under 
48  CFR  1100.241.  A  copy  of  any 


application,  together  witii  qiplicanf  s 
supporting  evidence,  can  be  obtained 
frxnn  any  applicant  upon  request  and 
payment  to  applicant  of  tlOJOO.  in  ^ 

accordance  witii  40  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
autiiority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
sinqilifying  grants  of  operating  authority. 

We  find,  with  tiie  exception  of  thoee 
applications  involving  inqiediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questicms  involving 
possible  unlawful  ocmtrol.  or  improper 
divisions  of  operating  rights)  that  eadi 
applicant  has  demonstrated,  in 
accordance  witii  tiie  applicable 
provisions  of  49  U.S.C  11301. 11902. 
11343. 11344.  and  11340.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  slbould  be 
authorized  as  stated  below.  Except 
w^ere  specifically  noted  tiiis  decision  is 
neither  a  major  Fedoal  action 
significandy  affecting  the  quality  or  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  die  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  tiie  finance  application  or 
to  any  application  directiy  related 
thereto  filed  within  45  days  (rf 
publication  (or.  if  tiie  application  later 
becomes  unopposed).  ai^firopTiate 
authority  will  be  issued  to  each 
appUcant  (unless  the  application 
involves  impediments)  upon  oompliaiice 
with  certain  requirements  wdiidi  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  dedsiafi-notice.  To 
the  extent  that  the  autiiority  sought 
below  may  duplicate  an  appUcanf  s 
existing  authority,  the  duplication  shall 
not  be  construed  as  confening  more 
tiian  a  single  operating  ri^t 

Applicant(s)  most  com^  with  aU 
conditions  set  forth  in  the  grant  or 
grants  of  authority  witiiin  tiie  time 
period  qiecifled  in  tiie  notice  of 
effectiveness  of  tills  dedsiooHiotioe,  or 
the  application  of  a  non-oomplying 
applicant  shall  stand  deiried. 

Dated:  Fefafuuy  SK 1882. 
^  die  ConuDiasiaa.  Review  Board  Nanbar 
3.  Mambera  Krock,  Joyce,  and  DowalL 

MC-F-14797.  filed  January  28. 19eX.^ 
INTER-CITY  inUCK  LINES  (CANADA) 
INC  (INTBR-dTY)  (30S3  Univatsal 
Drive,  P.O.  Box  90a  Station  "V.  ' 

Toronto.  Ontario.  Cuiada)— 
Continnaaoe  in  Control— TRANS 
CANADA  IllUCK  LINES.  INC  (TRANS 
CANADA)  3033  Universal  Dtiva.  P.a 


-  / 


9074 
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Box  goa  Station  "U".  Toronto.  Ontario, 
Canada).  Representative:  Robert  D. 
Gundennan:  Can-Am  Building.  101 
Niagara  Street,  Buffalo.  NY  14202.  Inter- 
City  seeks  authority  to  continue  in 
control  of  Trans  Canada,  its  wholly- 
owned  subsidiary,  upon  Trans  Canada's 
receipt  of  a  certiflcate(s)  to  provide 
conunon  carrier  service  and  its 
institution  of  operations  thereunder.  By 
the  same  application.  N.  M.  Davis 
Corporation  Limited  (Davis),  a  non- 
carrier  holding  company  which  controls 
Inter-City  also  seeks  authority  to 
acquire  control  of  said  rights  and 
property  through  this  transaction.  Davis 
also  controls  Automobile  Transport 
Limited,  a  common  carrier  holding 
authority  in  Certificate  No.  MC-127548 
and  subs  thereunder  to  transport 
automobiles,  trucks,  buses  and  tractort 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  NY.  VT.  and  MI.  and 
Roadway  Transport  Ltd..  a  common 
carrier  holding  authority  in  Certificate 
No.  MC-10e037  and  subs  thereunder  to 
transport  automobiles,  trucks,  buses  and 
tractors  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  NY  and  MI.  and 
pdints  in  NY  and  MI.  Common  control 
has  been  approved  in  Docket  No.  MC- 
¥-7967.  Inter-City  holds  authority  in 
MC-67689  and  subs  thereunder  to 
transport  general  commodities,  with 
exceptions,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada  in  MLMT.  and  NY. 
on  the  one  hand,  and.  on  the  other. 
Great  Falls,  MT.  Detroit  and  Port  Huron. 
MI,  cmd  specified  New  York  points. 
Trans  Canada  is  seeking  authority  to 
transport  general  commodities,  with 
exceptions,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  U.S.  and  Canada  in  ML  on  the  one 
hand,  and.  on  the  other,  points  in  MI, 
and  additional  authority  to  transport 
general  commodities,  with  exceptions. 
(1)  between  points  in  Erie  County,  NY, 
and  (2)  between  points  in  Erie  County, 
NY,  on  the  one  hand.  and.  on  the  other, 
points  in  Allegheny,  Cattaraugus. 
Chautauqua.  Chemung.  Genesee, 
Monroe,  Niagara,  Onondaga,  Ontario. 
Orleans.  Oswego.  Seneca,  Steuben, 
Wayne,  and  Wyoming  Counties,  NY. 
Conditions:  N.  M.  Davis  Corporation 
Limited,  a  non-carrier  holding  company, 
shall  be  considered  a  carrier  «vithin  the 
meaning  of  49  U.S.C.  11348  and  is 
subject  to  the  requirements  of  40  U.S.C 
11302  for  those  issuance  of  securities 
and  assimiption  of  obligations  which 
may  relate  to  or  affect  the  activities  of 
its  carrier  subsidiaries.  Regarding  the 
reportiiig  requirements  of  40  U.S.C. 


11145.  N.  M.  Davis  Corporation  Limited 
need  only  file  sudi  special  reports  as  the 
Commission  may  from  time  to  time 
require.  N.  M.  Davis  Corporation 
Limited  is  not  made  subject  to  the 
accounting  requirments  of  49  U.S.C. 
11142. 

MC-4'-1480a  filed  February  8. 1982. 
AppUcant  WILLIAM  M.  HAYES,  SR. 
and  JUDY  W.  HAYES— continuance  in 
control—  ALL  POINTS  EXPRESS,  INC., 
P.O.  Box  610,  Lebanon,  TN  37087. 
Representative:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza.  P.O.  Box 
22587,  Jackson.  MS  30206.  Authority 
sought  by  William  M.  Hayes,  Sr.  and 
Judy  W.  Hayes  to  continue  in  control  of 
All  Points  Express,  Inc.  in  a  common 
interest  with  William  Hayes  Lines,  Inc. 
(MC-121390).  Application  for  initial 
authority  has  been  filed  by  All  Points 
Express.  Inc.  in  MC-1S0140.  published 
November  23. 1981. 
AfathsU 
Secntary. 
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As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10024. 10028. 10931  and  10832. 

Eacn  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Intentate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  40  CFR 11324 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  on  effective  notice.  The 
notice  will  indicate  that  consiunmation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  appUcant  has 
advised  the  Commission  that  the 
transfer  wrill  not  be  consummated  or 
that  an  extension  of  time  for 


consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  follojving 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Othenwise.  the 
decision-notice  shall  have  no  further 
effect 

It  is  Ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  iasued  hereafter. 

By  the  Commiooion.  Review  Board  No.  3. 
MemlMn  Krock.  Joyce,  and  DoweU. 

F.D.  29842.  By  dedoion  of  February  la 
1982.  issued  under  40  U.&C.  10028  and 
the  transfer  rules  at  49  CFR  Part  1151. 
Review  Board  Number  3  approved  the 
transfer  to  H-PA  FORWARDING,  of  Los 
Angeles.  CA.  of  Permit  No.  FF-277 
issued  January  14. 1964.  to  HAWAIIAN 
PAOnC  FREIGHT  FORWARDING,  of 
Los  Angeles.  Orange.  CA,  authorizing: 
General  commodities,  from  points  in  Los 
Angeles,  Orange,  and  Rivenide 
Cotmties,  CA.  to  points  in  Honolulu  and 
Hawaii  Counties.  Hawaii. 
Representative:  Fred  H.  Mackensen. 
2029  Century  Park  East,  Suite  4isa  Los 
Angeles,  CA  90087;  phone  (213)  879- 
5955.  TA  lease  is  not  sought  Transferee 
is  not  a  carrier. 

MC^'C-79333.  By  decision  of 
February  la  1982.  issued  under  48  U.S.C 
10026  cmd  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  JOSEPH  J.  SARCONA 
TRUCKING  CO.,  INC.,  of  Brooklyn.  NY, 
of  Permit  No.  MC-12797e  (Sub-No.  3)  X.  . 
issued  October  6, 1981,  to  J  ft  J 
TRUCKING  CO.,  INC..  of  Brooklyn.  NY. 
authorizing  the  transportation  of 
transportation  equipment,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Beck  Distributing  Corp., 
of  Melville,  NY.  Representative:  Piken  ft 
Piken.  P.C.  95-25  Queens  Blvd..  Rego 
Parte  NY  11374. 

Noto^-Transferee  is  not  a  carrier. 

MC^O-70371  (supplemental 
publication).  By  decision  of  2/16/82 
issued  under  40  U.S.C.  10028  and  the 
transfer  rules  at  40  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  CHAFEN  BODY  WORKS, 
INC.  of  Certificate  No.  MC-116174  (Sub- 
No.  1)  issued  to  CHAFEN  BODY 
WORKS,  PATSY  L  LAWSON. 
administratix.  authorizing  the 
jtransportation  of  wrecked,  damaged 
disabled,  repossessed  or  abandoned 
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motor  vehicles  and  trailers,  and 
replacement  motor  vehicles  and  trailers 
to  points  of  wreck,  damage  or 
disablement  by  the  use  of  tow  or 
wrecking  equipment  only,  between 
points  in  IL,  lA,  KS,  MO,  NE  and  OK. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  P.O.  Box  258,  Liberty,  MO 
64068-0256. 

Note. — The  purpose  of  this  supplemental 
publicatin  is  to  transfer  MC-116174  (Sub-No. 
1)  not  authorized  in  the  previous  pubUcation. 

ELVIS  A.  LONG,  d.b.a.  MOTOR 
DELIVERY  SERVICE— Leo  Baldree. 
Carolyn  Baldree  and  Jerry  Sutton,  a 
partnership  doing  business  as  LCBS 
TRUCKING  ENTERPRISES.  No.  MC- 
FC-79607.  By  decision  of  February  10, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Elvis  A.  Long  doing  business 
as  Motor  Delivery  Service  of  Irving,  TX, 
of  Permit  No.  MC-148447  (Sub-Nos.  3F, 
4F  and  5F]  issued  November  6, 1980  and 
July  8, 1981  to  Leo  Baldree,  Caroljm 
Baldree  once  Jeffy  Sutton,  partnership 
doing  business  on  LCBS  Trucking 
Enterprises  generally  authorizing  the 
transportation  of  paper  (in  rolls),  plastic 
articles  and  rubber  and  plastic  products 
from,  to,  and  between  points  in  the 
United  States  under  authority  contracts 
with  Paper  Tech,  Inc.,  Doico  Packaging 
and  Sewell  Plastics  Company  (all  of 
Dallas,  TX)  and  Reper  Plastics,  Inc.  and 
D&)  Container  Corporation  (both  of 
Grand  Prairie,  TX).  Representative:  Sam 
Hallman,  Esq.,  4555  First  National  Bank 
Building,  Dallas,  TX  75202. 

MC-FC-79620.  By  decision  of  2/22/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  4  CFR  Part  1132,  Review 
Board  Number  3  approved  the  transfer 
to  FERRY  EXPRESS,  INC.  of  Permit  No. 
MC-150280F  issued  to  BILL  ED,  INC., 
d.b.a.  GLASSMAN  TRUCKING 
CORPORATION  authorizing  the 
transporation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
deHned  by  the  Conunission, 
commodities  in  bulk,  those  requiring 
special  equipment  and  furniture), 
between  the  facilities  of  Liss  Brothers,  at 
Philadelphia,  PA,  and  those  points  ii  the 
United  States  in  and  east  of  Mt;ifH\, 
MO,  AR,  and  TX,  under  continuing 
contract(8)  with  Liso  Brothers  of 
Philadelphia,  PA.  Representative: 
Andrew  D.  Lipman,  1777  F.  St.,  NW., 
Washington,  DC  20006. 

Note. — ^Transferee  is  a  non-carrier. 

MC-FC-79624.  By  decision  of 
Februaiy  18, 1982,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  O'BRIEN    . 


MOVERS,  INC.,  of  Watertown,  MA,  of 
Certificate  No.  MC-78177  (Sub  3).  issued 
on  October  13. 1981.  to  BROOKLINE 
MOVING  CO..  INC.,  of  Brookline,  MA. 
authorizing  the  transport  of  household 
goods,  between  Maiden,  MA  and  points 
in  MA  within  10  miles  of  Maiden,  on  the 
one  hand,  and,  on  the  other  points  in 
NY,  CT,  RI,  and  NH.  Representatives: 
Transferee:  Robert  G.  Parks,  20  Walnut 
Street,  Suite  101,  Wellesley  Hills,  MA 
02181.  Transferor  George  C.  O'Brien, 
342  Wild  Harbor  Road,  North  Falmouth. 
MA  02556.  Transferee  presently  holds 
no  authority.  TA  application  has  not 
been  filed. 

MC-FC-79638.  By  decision  of 
February  24, 1982,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  No.  3,  approved 
the  transfer  to  CODY  EXPRESS,  INC..  of 
Norwood,  MA,  of  Certificates  No.  MC- 
22425  and  Sub-Nos.  5,  7,  and  8  and  MC- 
152606  issued  to  MALFIN  EXPRESS, 
INC.,  of  Norwood,  MA,  authorizing  the 
transportation  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
commerce,  over  regular  and  irregular 
routes,  general  commodities,  with 
exceptions,  and  other  specified 
commodities,  between  points  in 
numerous  northeastern  States. 
Representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181. 
Agatha  L  Metgenovkh. 
Secretary. 
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Motor  Carriere;  Permanent  AuttMrity 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Peraons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  ground  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Conunission  r^ulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  fivm 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  confonn  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  audiority. 

Findings 

With  the  exception  of  diose 
appUcations  involving  duly  noted 
problems  (e^g.,  unresolved  common 
control.  fitAess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
frtim  date  of  publication  (or,  if  the 
application  later  becomes  imopposed). 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  afier  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nds. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Mease  direct  status  inquiries  to  tlie 
Ombudsman's  Office,  (202)  275-732a 

Vcdume  Na  OPl-33 

Decided:  February  19, 1982. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
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MC  99680  (Sub-ie),  filed  February  5. 
1962.  Applicant  NORTH  SHORE  ft 
CENTRAL  ILLINOIS  FREIGHT  CO., 
7701  W.  95th  St..  Hickory  HiUs.  IL  60457. 
Representative:  lames  C.  Hardman.  33 
N.  USalle  St..  Chicago.  IL  60602.  (312) 
236-5044.  Transporting  ^ne/Yiy 
commodities  (except  dasses  A  and  B 
explosives),  between  Wayland  and 
Kaihoka.  MO.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

Nola.— The  purpoM  of  this  application  ia  to 
aubatitute  motor  canier  for  abandoned  rail 
carrier  aervice. 

MC  145351  (Sub-1).  filed  February  4. 
1962.  AppUcant:  SORRELS  TRUCKING 
CO.,  INC.,  160  N.  Perkins  St.,  Memphis, 
TN  38117.  Representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bidg..  425 13th 
St.,  NW..  Washington,  DC  20004.  (202) 
347-6862.  Transporting  ^/leray 
commodities,  between  Malesus,  Medon, 
Toone.  Conger,  BoUvar,  Middlebiirg. 
Hickory  VaUey.  and  Grand  Junction,  TN, 
Michigan  City,  Lamar.  Hudsonville. 
Holly  Springs.  Waterford  Spraggins. 
Abbeville.  McQary,  College  Hill, 
Oxford,  Taylor,  and  Water  VaUey,  MS, 
and  Deaneville,  Whitesville,  Philpot  and 
Oak  Ridge,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — ^The  purpoae  of  thia  application  ia  to 
aulMtitute  motor  carrier  for  abandoned  rail 
service. 

MC  158050  (Sub-1),  filed  February  16, 
1962.  Applicant:  QUALITY 
TRANSPORT  ^RVICES,  INC.,  Suite 
300,  Landover  Mall  West,  Landover,  MD 
20285.  Representative:  G.  W.  Taylor, 
8411  Patterson  Ave.,  Richmond,  VA 
23229.  (804)  740-6061.  Transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  160421.  filed  February  4. 1982. 
Applicant:  TIGER  EXFRBSS,  INC.  1479 
Ripley  Street.  Lake  Station.  IN  40405. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  Street.  Chicago.  IL  60602. 
(312)  236-6944.  Transporting  ^/leray 
commodities,  between  Moosehart  IL.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

Note. — ^The  puipoae  of  tliia  application  ia  to 
aubatitute  motor  carrier  for  abandoned  rail 
service. 

MC  160551,  fikd  February  12, 1982. 
Applicant  ALLSERVICES.  INC.,  343 
Crosson.  Elk  Grove  Village.  IL  80007. 
Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St,  Chicago,  IL  60602. 
(312)  782-0937.  As  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


Vohime  No.  OPS-SS 

Decided:  Febniary  23, 1902. 
By  the  Commisalon.  Review  Board  No.  1, 
MemlMrs  Parker.  Chandler,  and  Fortier. 

MC  149253  (Sub-3).  filed  February  1, 
1962.  Applicant  THE  HONEY  CREEK 
EXPRESS  CO.,  Kakesburg.  L\  52536. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines,  IA  50300, 
(515)  244-2329.  Transporting  Axx/ one/ 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  159743.  filed  February  5. 1962. 
AppUcant  VANGUARD  MOVING  ft 
STORAGE  CO..  INC.  1901  Light  St 
Bldg.  #7.  Baltimore.  MD  21230 
Representative:  Eugene  W.  Smoot  (same 
as  applicant)  (301)  727-3171. 
Transporting  used  household  goods  for 
the  accotmt  of  the  United  States 
Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  160443,  filed  February  5, 1962. 
Applicant  LOWELL  BOEKE  d.b.a. 
BOEKE  TRUCKING,  Box  363,  Hubbard, 
IA  50122.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.  Des  Moines,  IA  50300, 
515-244-2329.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  180403,  filed  February  8. 1962. 
Applicant  McDANIEL  WELDING.  INC. 
P.O.  Box  579.  Vee-Jay  St  Cameron.  LA 
70631.  Representative:  Charles  McDaniel 
(same  address  as  applicant)  318-775- 
5581.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Vohime  Na  OPS-a6 

Deddad  February  25. 1862. 
By  the  Commlaaion.  Review  Board  No.  2, 
Members  Carleton,  Flaher.  and  Williams. 

MC  110774  (8ub-118),  filed  Febniary 
16. 1982.  Applicant  EAGLE  TRUCKING 
COMPANY,  a  Corporation.  P.O.  Box 
471.  Kilgore.  TX  75662.  Representative: 
Bernard  H.  English.  6270  Firth  Rd..  Fort 
Worth.  TX  76116  (817)  731-8431 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
theU.8. 


MC  180046.  filed  February  19. 1982. 
AppUcant  DOLPHIN  FORWARDING 
INC.,  56  Oak  HiU  Way.  Brockton,  MA 
02403.  Representative:  Margaret  M. 
White  (same  address  as  appUcant)  (617) 
588-1250.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Vohime  No.  OP4-«e 

Decided:  February  25, 18B2. 
By  the  Commiaaion,  Review  Board  No.  2, 
Membera  Carleton,  Fiaher.  and  Williama. 

MC  160586,  filed  February  16. 1982. 
AppUcant  M.  A.  WORBEL  BROKERS. 
INC.  7000  W.  Southwest  Hwy.  #201. 
P.O.  Box  207.  Chicago.  DL  60415-0205. 
Representative:  Mark  A.  Worbel  (same 
address  as  appUcant)  (312)  448-5051.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160606.  filed  Febniary  17. 1062. 
AppUcant  JOSEPH  F.  SELF  d.b.a.  JOE  F. 
SELF.  2705  Howard  Ave..  Medford.  OR 
97501.  Representative:  Joe  F.  Self  (Sanke 
address  as  appUcant)  (503)  773-85^. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160646.  filed  February  19. 1962. 
AppUcant  DENNIS  SMITH  ft  SAM 
McMURRAY  db.a.  SJiM.  TRUCKING. 
Star  Route  2385.  Silver  Lakes. 
Helendale.  CA  92342.  Representative: 
James  F.  Crosby.  7363  Pacific  St..  Suite 
210B,  Omaha.  NE  68114  (402)  307-OOOa 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioner^  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  Na  OP4-71 

Dedded  February  22. 1962. 
By  the  Commiaaion,  Review  Board  No.  2. 
Membera  Carleton.  Fiaher.  and  Williama. 

MC  297  (Sub-19),  filed  Febniary  16. 
1982.  AppUcant  WOODLAND  TRUCK 
LINE.  INC.  P.O.  Box  70.  Woodland.  WA 
96674.  Representative:  Lawrence  V. 
Smart  Jr..  419  NW  2Srd  Ave..  Portland. 
OR  97210  (503)  228-3755.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Wiidock. 
WA,  on  the  one  hand.  and.  on  the  other, 
points  in  the  US. 

MC  160677.  filed  February  16. 1962. 
AppUcant  KEVIN  A.  SIMONSON  dbuu 
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K.A.S.  IKUCKING.  RL  2.  Melrose,  WI 
54642.  Representative:  Wayne  W. 
WUson,  150  B.  GUman  St.  Madison.  WI 
53703  (608)  286-7444.  Transporting  (1)  for 
or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  and  (2)  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  aitd  fertilizers,  and  other  soil 
cortditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S. 

MC  160507.  filed  Febniary  17. 1982. 
AppUcant  BILL  ft  WAGa  INC.  800  E. 
Holt  Blvd.,  Ontario.  CA  91781. 
Representative:  Garvin  W.  Robertson 
(Same  address  as  applicant)  (714)  986- 
4501.  Transporting  (IJJor  or  on  behalf  of 
the  United  States  Government  general 
commodities  (except  used  household  ^ 
goods,  hazardous  or  secret  materials.  * 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  hi  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S..  (3)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcohoUc  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  oil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.,  (4)  used 
household  goods  for  the  accotmt  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
•ervice  on  behalf  of  the  Department  of 
Defense  between  points  in  the  U.S.,  and 
(5)  as  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  die  U.S. 

MC  160617,  filed  February  18, 1982^ 
AppUcant  JOHN  MILLIGAN,  5732  Orval 
Ct.,  Ft.  Worth,  TX  76117.  Repesentatlve: 
A.  WilUam  Brackett  632  South 
Henderson.  2nd  Floor,  Ft  Worth.  TX 
76104  (817)  332-4415.  Transporting  ybo(/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
hi  the  U.S. 

Volume  No.  OP4-74 

Decided:  February  25, 1982. 

By  the  Commiaaion,  Review  Board  No.  2, 
Membera  Carieton,  Fiaher.  and  Williama. 
(Maniber  WiUiams  not  partidpatiiig.) 


MC  146827  [SahSl,  filed  February  19. 
1982.  AppUcant  DONOVAN  L  SPRY, 
d.b.a.  W.  J.  SPRY  ft  SONS.  P.O.  Box  36. 
Chili.  WI  5442a  Repesentatlve:  Ridiard 
A.  Westely,  4508  Regent  St,  Suite  lOa 
P.O.  Box  5066.  Madison,  WI  53706-0086 
(606)  238-3119.  Ttansporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  housdiold  goods), 
between  Edgar,  Fenwood,  Mara^on  and 
Stratford,  WI,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Conation:  Issuance  of  a 
Certificate  In  this  proceeding  is 
conditioned  upon  appUcant  certifying  to 
the  Commlssimi,  prior  to  commencing 
operatlras.  diet  all  rail  service  has 
actuaUy  terminated  at  specified  points. 
The  certification  should  be  sent  to  die 
Deputy  Director.  Section  of  Operating 
Rights.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

MC  180637,  filed  February  la  1982. 
AppUcant  WILSON  TRUCKING.  d.b.a. 
ROWIL.  INC  118  E.  Hodqiidi,  Valley. 
NE  68084.  Repesentatlve:  Roger  W. 
Wilson  (same  address  as  appUcant) 
(402)  350-562&  Transporting  Am/ omf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcohoUc  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  die  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  pouits  in  the  U.S. 

Volume  No.  OPS-42 

Decided:  Pefaniaiy  18. 1982. 
By  the  Commiaaion.  Review  Board  Na  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  134768  (Sub4).  filed  February  4. 
1962.  AppUcant  LEXINGTON-PARIS 
MOTOR  FREIGHT.  INC.  P.O.  Box  899, 
Milan,  TN  38358.  Repesentatlve:  Henry 
E.  Seaton.  929  Pennsylvania  Bldg..  425 
13di  St.  NW.  Washington.  DC  20004 
(202)  347-6862.  Transporting  ^/lem/ 
commodities  between  Lexington.  Luray. 
Beech  Bluff.  Ralston.  Terrell,  Malesus. 
Medon.  Toone.  Conger.  BoUvar. 
Middleburg.  Hidcory  VaUey.  and  Grand 
Junction,  Hi,  Michigan  City.  Lamar. 
Hudsonville.  HoUy  brings.  Waterford. 
Spraggins.  AbbeviUe.  McClary.  CoUege 
HiU.  Oxford  Taylor,  and  Water  VaUey. 
MS.  Deanefield.  WhltesviUe.  Hiilpot 
Oak  Ridge.  MasonvlUe.  Thompsonvllle.    - 
and  Edgoten.  KY,  Kenwood  Hickory 
Point  DodsviUe,  Fox  Bluff. 
Chapmansboro.  Parkburg.  Deanburg. 
SUerton.  Homsby.  Series,  and  Lacy,  TN, 
on  the  one  hand  and  on  the  other, 
points  in  the  U.S.  Condition:  Approval  of 
this  authority  is  conditioned  upon 
appUcant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service,  at  each  point  to  be  served 
has  actuaUy  terminated 


Nela^This  appUcatiao  is  filad  as  a  ditact 
aoiiatitiite  of  Botar  caniar  aai  aiua  ior 
coinpletriy  aliwidcwed  r^  aiii  ■>!,*.  and 
applicant  intends  to  tack  lUs  aalhutfly  with 
its  existing  ragnlaHaeie  aotiiaritjr. 

VofameNaOn-tf 

Decided:  Febraaiy  23. 1982.  * 

By  tiw  Commiaaioa.  Review  Board  Na  li 
Membcn  Krock.  Joyce,  and  DowelL 

MC  142050  (Sub-188).  filed  Febniary 
11. 1982.  AppUcant  CARIHNAL 
TRANSPCMrr.  INC  1230  Nortbem 
nUnois  Drive,  Oumnabaii.  n.  004ia 
Representative:  Jeck  Riley  (same 
address  as  applicant)  (815)  728-4808. 
Traiispurtiug  genera/ conuiMidfitMS^ 
between  Mdfary  and  Staowflake.  AZ. 
Pamtt  and  Weston,  GA,  Brao^ttoo. 
Dales,  Equality  and  Lexingtao.  IL, 
Arbela,  Dowidng.  Granger,  Kahalca. 
Lancaster.  Medio.  Mea^pids.  and 
Wayland  MO.  Boyd  Jnliet.  Red  Lodge 
and  Robots.  Vr.  Mottvllle.  and 
Skaneatdes  Falls,  NY,  West  Salem.  OR. 
Bedf (Hd  Genett  Roed  Grassland  and 
Uanerch.  PA.  RdgefleM.  SC  and  Big 
Sandy.  Deanbmg.  Homsby,  Lacy,  Series 
and  Sileston.  TN.  on  die  one  hand  end 
an  the  other,  pcrints  in  die  U.S. 
Condition:  Approval  of  this  andiarity  is 
conditioned  iqion  apfrficant  certifying  to 
the  Commission,  prior  to  oommencing 
operations  diet  aU  rail  service  has 
actually  tenninated  at  aD  of  die  involtad 
points. 

Nolaw— The  puipuee  of  Ihia  amplication  is  la 
substitiite  motor  carries  service  lor  i 
abandomiient  of  rail  canter  i 


Vobnns  Na  OP5-f7 

Decided:  February  24. 1982. 
By  die  rvMwmiMi/w.  Review  Board  Na  S. 
Meml>er|  Krock.  Joyce,  and  DowdL 

MC  150528  (Sub-2).  filed  Febniary  16, 
1962.  AppUcant  SOON  LEE.  MILTON 
I£E  AND  DENNIS  LEE  db.a.  LEE  ft 
LEE,  440  First  St.  Woodland  CA  96895. 
Repesentatlve:  Dennis  Eee  (same 
address  as  appUcant)  (916)  882-7306. 
Transporting  (1)  for  or  on  behalf  of  die 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alooboUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S. 

MC  160608.  filed  February  17. 198Z. 
AppUcant  ABLE  IRANSPCHtTATION. 
INC  14854  E.  VaUey  Bhrd.  Qfy  of 
Industry.  CA  91746.  Repeeentative:  BiU 
Arthur  Birfcett.  P.O.  Box  2447.  La  Pasnte. 


9078 
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CA  gi74e  (213)  981-7296.  Transporting, 
for  or  on  behald  of  the  United  States 
Government,  general  commoditiea 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Agatha  L  Mwiaaovkb. 

SecTBtary. 

(nt  Ooa  n-<MO  PIM  »-S-tt:  M*  •■) 


Motor  Carriers;  PermaMfrt  Authority 
DecWona;  DocMon4lotico 

The  following  applications,  filed  on  or 
after  February  9, 1961,  are  govetned  by 
Special  Rule  of  die  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Rai^ster  of  December  31,  I960,  at  46  FR 
86771.  For  compUance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  8010a 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $104)0. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  pf  simplifying 
grants  of  operating  authority. 

gliwMny 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appbcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
die  requiremenU  of  Title  49,  Subtide  IV. 
United  States  Code,  and  die 
Commission's  regulations.  This 
presumption  shau  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regidatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absense  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  %vith  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

WitUn  60  days  after  pubUcation  an 
applicant  may  file  a  verified%tatement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  appUcatioiu  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applicatiaiis 
for  motor  oontraot  carrier  autliority  are  thoee 
where  service  is  for  a  named  sliipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OCBce.  (Z02)  275-7326. 

Vohune  No.  OP1-S2 

Decided:  February  19, 1982. 
By  the  Commission.  Review  Board  Na  1. 
Members  Paifcer.  CSiandler,  and  Fortier. 

MC  2900  (Sub-464),  filed  February  11, 
1962.  Applicant  RYDER  TRUCK  LINES, 
INC.,  P.O.  Box  2406,  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers.  Jr. 
(same  address  as  applicant)  (904)  353- 
3111.  Transporting  general  commoditiea 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  In 
bulk),  between  points  in  die  U.S.,  under 
continuing  contract(s)  with  General 
Foods  Corporation,  of  White  Plains,  NY, 
and  its  subsidiaries  (a)  General  Foods 
Manufacturing  Corporation,  and  Birds 
Eye,  Inc.,  both  of  White  Plains,  NY.  and 
(b)  Oscar  Mayer  and  Co.,  Inc.,  of 
Madison.  WL  Condition:  Issuance  of  a 
permit  \n  this  proceeding  is  subject  to 
the  coinddential  cancellation,  at 
applicant's  written  request,  of  Permit 
No.  MC-2900  Sub  446. 

MC  18121  (Sub-35),  filed  February  la 
1962.  AppUcant  ADVANCE 
TRANSPORTA-nON  COMPAIW.  P.O. 
Box  719,  Milwaukee,  WI  53201. 
Representative:  Michael  J.  Wyngaard. 
150  East  GUman  St.  Madison.  WI  53703 
(806)  25»-7444.  Transporting  ^iiorey 
commoditiea  (except  classes  A  and  B 
explosives),  bietween  points  in  the  U.S. 

MC  107460  (Sub-66),  filed  February  8. 
1962.  AppUcant  WILLIAM  Z.  GETZ, 
INC  3056  YeUow  Goose  Rd.,  P.O.  Box 
4124.  Lancaster,  PA  17804. 
Representative:  Christian  V.  Graf,  407  N 


Front  St,  Harrisburg.  PA  17101  (717) 
236-e3ia  Transporting  metal  producta, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  widi  U.S. 
Reduction  Co..  of  Ijnsing,  IL,  and  U.S. 
Aluminum  Corp..  of  Marietta.  PA. 

MC  124170  (Sub-198).  filed  February 
11. 1962.  AppUcant  FROSTWAYS,  INC. 
3000  Chrysler  Service  Drive,  Detroit  MI 
48207.  Representative:  WilUam  ).  Boyd. 
2021  Midwest  Road,  Suite  206,  Oak 
Brook,  IL  60521  (312)  629-2900. 
Traiuporting  fijixl  and  related  producta, 
between  points  in  Solano  and  San 
Francisco  Counties,  CA.  Dallas  and 
Bexar  Counties.  TX.  Beadle  County.  SD. 
Jefferson  County,  KY,  Madison  and 
Douglas  Counties,  NE,  Canyon  County. 
ID.  Buchanan  and  Jackson  Counties, 
MO.  Nobles  and  Martin  Counties,  MN. 
Eau  Claire  and  Green  Counties.  WL 
Cerro  Gordo,  Hancock  and  Mills 
Counties,  LA.  AUegheny  County,  PA. 
Multnomah  County.  OR.  Cook  County. 
IL,  and  Daviess  County,  IN,  on  die  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  124170  (Sub-197).  filed  February 
12. 1962.  AppUcant  FROSTWAYS.  INC 
3000  Chrysler  Service  Drive,  Detroit  MI 
48207.  Representative:  WUUam  J.  Boyd. 
2021  Midwest  Road.  Suite  206.  Oak 
Brook.  EL  80621  (312)  629-290a 
Transporting  food  and  related  producta, 
between  pohits  in  Peoria  and  Warren 
Counties,  BU  Marion  and  Cass  Counties, 
IN,  Dubuque,  Polk,  Scott  Woodbury, 
Cherokee,  Linn  and  Page  Counties,  lA, 
Wyandotte  County.  KS,  Jefferson 
Counfy.  KY,  Ramsey.  Hennepin  and 
Freeborn  Counties.  MN.  St  Louis,  MO 
and  Jackson  and  Saline  Counties,  MO, 
Douglas  County,  NE  and  Oklahoma 
County,  OK,  on  the  one  hand,  and.  on 
the  other.  poinU  in  the  U.8.  (except  AK 
and  HI). 

MC  134401  (Sub-16),  filed  February  11, 
1962.  AppUcant  McGILLION 
TRANSPORT,  INC  141  Healey  Road. 
Box  644.  Bolton,  Ontario,  Canada  LCH> 
lAO.  Representative:  Allan  C. 
Zudceiman.  29  South  LaSalle  Street 
Suite  906.  Chicago.  IL  6060^  (312)  236- 
9375.  Transporting  metaJ  producta. 
between  pointe  in  MI  and  NY.  on  the 
one  hand.  and.  on  the  other,  pointo'in 
UieU.& 

MC  146890  (Sub^).  filed  February  12. 
1962.  AppUcant  C  ft  B  TRANSPORT. 
INC..  db.a.  C  *  E  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisbury.  OH  4633a 
Representative:  E.  Stephen  Heisley,  806 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street  NW,  Washington,  DC  20001  (202) 
628-0242.  Transporting  ^snenz/ 
commoditiea  (except  dasses  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commission,  and  omunodities  in 
bulk),  between  pointe  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Dayton  Superior 
Corporation,  of  Miamisbuig.  OH. 

MC  146910  (Sub-7).  filed  February  la 
1962.  AppUcant  MOTOR  CARGO 
TRANSPORT  CORP..  21  D'Shibe 
Terrace.  Vineland.  NJ  06360. 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane.  Teaneck.  NJ  07866  (201) 
83&-1144.  Transporting  general 
commoditiea  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  pointe  in 
the  U.S.,  under  continuing  contract(s) 
with  Kerr  Glass  M^  Corp.,  of  Sand 
Springs,  OK. 

MC  147500  (Suh-4),  filed  February  9, 
1962.  AppUcant  ERNEST  L  "BOB" 
CORNISa  201  W.  6di  St..  PO  Box  114, 
Shoshoni,  WY  82649.  Representative: 
Ernest  L  "Bob"  Cornish  (same  address 
as  appUcant)  (307)  876-2524. 
Transporting  hyrochloric  acid,  aoda  ash. 
lime,  bags,  drums,  and  pallets,  between 
points  in  MT.  WY.  ND.  and  SD. 

MC  147570  (Sub-g).  filed  February  B, 
1962.  AppUcant:  KABAT  EXPRESS. 
INC..  1944  Scranton  Rd..  Qeveland.  OH 
44113.  Representative:  Arthur  E.  Gogol. 
7723  Greenwich  Rd..  Lodi.  OH  44254 
(216)  948-2531.  Transporting  machinery, 
transportation  equipment,  and  pipe 
fittings,  between  Cleveland  and  Akron. 
OH.  and  pointe  in  Portage  County.  OH. 
on  the  one  hand,  and,  on  the  other,  those 
pointe  in  the  U.S.  in  and  east  of  MN.  NE. 
KS.  OK.  and  TX. 

MC  148560  (Sub-6),  filed  February  8, 
1962.  AppUcant  GOLD  STAR.  INC..  130 
Davidson  Avenue.  Somerset  NJ  08873. 
Representative:  A.  David  Millner.  7 
Becker  Farm  Road.  PO  Box  Y,  Roseland. 
NJ  07068  (201)  992-2200.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  food  business  houses,  between 
pointe  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
Kroger  Co.,  of  Chidnnati,  OH. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  appUcation  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
uimecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appUcations  for  common  control  to  team 
1,  room  6354. 

MC  149690  (Sub-3),  filed  February  8, 
1962.  AppUcant  BOB  STEWART 
TRUCKING.  INC  2609  Crosby  Street 
Klamadi  FaUs,  OR  97601. 
Representetive:  Jerry  R.  Woods,  Suite 
160a  One  Mahi  PUoe.  101 SW  Main 


Street  Pwtland.  OR  97204  (503)  224- 
5525.  Transporting  co/^p/essec/ wixx/ 
fuel  pellets  and  such  commodities  as 
are  used  in  the  manufacture  and 
diatribution  of  compressed  woodfiiel 
pellets,  between  pointe  in  Klamadi. 
Jackson.  Josephine.  Deschutes.  Crook. 
Jefferson  and  Cuny  Counties.  OR.  on  the 
one  hand,  and.  on  the  odier,  pointe  in 
CA.  ID.  NV  and  WA. 

MC  154210  (Sub-1).  filed  January  18. 
1962.  previously  noticed  in  the  Fedecal 
Register  issue  of  February  5. 1962. 
AppUcant  A  ft  R  TRANSPORTATION 
CO..  INC  21  Ridgecrest  Drive,  Hudson. 
NH  03051.  Representative:  Samuel  L. 
Watte.  54  Middlesex  Turnpike. 
BurUngton.  MA  01803  (617)  273-3530. 
Transporting  Tneta/p/im/i/cto,  and 
commodities  used  or  useful  in  the 
manufacture  of  metal  producta.  between 
pointe  in  the  U.S..  under  continuing 
contract(s)  with  Hendrix  Wire  and 
Cable  Co..  of  Milfoid.  NR 

Note. — ^Thia  republication  clarifies  the 
commodity  description. 

MC  154511.  filed  February  10, 1962. 
AppUcant  N  ft  M  TRUCKING.  INC  105 
Case  Street  Morganton.  NC  28655. 
Representative:  WilUam  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Bldg.,  Charlotte, 
NC  28204  (704)  372~6730.  Transporting 
furniture  and  fixtures,  between  pointe  in 
the  U.S.,  under  continuing  contract(s) 
with  Drexel  Heritage  Furnishings,  Inc., 
ofDrexelNC. 

MC  158661,  filed  February  11, 1982. 
AppUcant  TAYLORVILLE  TRUCKING 
SERVICE.  INC  1001  N.  Cheney  St, 
Taylorville,  IL  62568.  Representative: 
Edward  D.  McNamara,  Jr.,  007  South 
Fourth  St,  Springfield,  IL  62703  (217) 
526-8476.  Transporting  cement,  between 
pointe  in  IN  and  MO,  on  the  one  hand, 
and,  on  the  other,  pointe  in  IL 

MC  159281,  filed  February  la  1962. 
AppUcant  PEAKE  TRUCKLINE.  INC  10 
Main.  Hudson.  LA  50643.  Representative: 
Thomas  S.  Fryer  (same  address  as 
appUcant)  (319)  968-3242.  Transporting 
petroleum  products,  between  Bettendorf 
and  Linwood.  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  IL 

MC  150451  (Sub>l),  filed  February  9. 
1962.  AppUcant  GOLDEN  WEST 
EXPRESa  INC.,  4902  So.  6l8t  St. 
Omaha,  NE  68117.  Representative: 
James  F.  Crosby.  7363  Pacific  St..  Suite 
210B.  Omaha.  NE  68114  (402)  397-egoa 
Transporting  food  and  related  products, 
between  pointe  in  lA  and  NE,  on  the  one 
hand.  and.  on  the  other,  pointe  in  the 
U.S.  (except  AK  and  tfl). 

MC  159711.  Bled  February  8, 1962. 
AppUcant  FISCHER  TRUCK  ft  BUS 
SERVICE.  INC  P.O.  Box  622.  Femwood. 
WI  54431.  Representative:  Nancy  J. 


Johnson.  103  East  Washington  Street 
Box  218.  Crandon.  WI  54520  (715)  478- 
3341.  lYansporting  poZ/ete  and  pallet 
parts  between  pointe  in  Marathon 
County.  WL  on  the  one  hand.  and.  on 
the  other,  pointe  in  IL  IN.  lA.  MI  and 
MN. 

MC  160281.  filed  January  27. 1982, 
previously  noticed  in  die  Fedeeal 
Register  tesue  of  February  17. 1962. 
^ipUcant  KAREN  BUS  00..  INC  132 
Lake  Avenue.  Boonton.  NJ  07005. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue.  Hi^iland  Park.  NJ 
08904  (201)  572-5551.  T^nnqiorting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  charter 
operations,  beginning  and  ending  at 
pointe  in  Kings.  NY  and  pointe  in  ; 

Orange  and  Roddand  Counties.  NT.  I 

Bergen.  Hudson,  Morris  and  Passaic 
Counties,  NJ,  and  extending  to  pointe  in 
CT,  DE,  FL  GA.  KY.  ME.  MA.  MD.  NH. 
NJ.  NY.  NC.  PA.  RL  SC.  TN.  VT.  VA. 
WVandDC 

Note. — The  purpose  of  tlii*  repubUcatiaa  is 
to  reflect  the  State  of  ^fH  in  the  propoeed 
teiritorial  descr^on  wiiidi  had  bnn 
omitted. 

MC  16034a  filed  February  16. 1982. 
AppUcant  PTTTMAN  TRANSPCXtT. 
INC..  Rt  2.  Box  258.  Durand.  WI  54736. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah.  WI  54e6& 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  distributors  of 
petroleum  and  petroleum  products, 
between  pointe  in  the  U.S.,  under 
continuing  contr8ct(s)  with  Pittman  Oil 
Co.,  of  Durand.  WL 

MC  160401.  filed  February  a  1982. 
AppUcant  NJ'.C  INC.,  d.b.a. 
NORTRAN.  Route  2,  P.O.  Box  41SA. 
Forest  Oove.  OR  971ia  Representetive: 
Jerry  R.  Woods.  1600  One  Main  PI.,  101 
SW  Main  St.  Portland.  OR  97204  (503) 
224-5525.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  pointe  in  the  U.S.. 
under  continuing  contract(s)  with 
Nordstrom.  Inc..  of  Seatde.  WA. 

MC  160501.  filed  February  9, 1982. 
AppUcant  HOTCHKISS  CONTRACT 
CARRIERS,  100  State  Sb«et  ^pt  62. 
North  Haven,  CT  06473.  Representative: 
Robert  Graham  Hotchkiss  (same 
address  as  appUcant)  (203)  239-5709. 
Transporting  (1)  ores  and  minerals,  and 
clay,  concrete,  glass  or  stone  products, 
and  (2)  metal  products,  between  pointe 
in  the  U.S.,  under  continuing  contract(s) 
with  New  England  SiUca,  btc,  of  Soudi 
Windsor,  CT,  and  Dura  Flex,  Inc..  of 
Hartford.  CT,  hi  (1)  above,  and  Peterson 
Steel  Cold  Ffadshing  Division,  of 
Whidsor.  CT,  hi  (2)  above. 
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MC  18054a  filed  February  11, 1982. 
Applicant:  FRED  BURK.  d.b.a.  BURKS 
TRUCKING.  5408  Whiaperins  Hills. 
Louisville,  KY.  Representabve:  Rudy 
Yessin.  P.O.  Drawer  B,  Frankfort  KY 
40802  (602)  227-7328.  Transporting 
bananas,  between  Louisville,  KY,  on  the 
one  hand,  and.  on  the  other,  Tampa  and 
Fort  Lauderdale,  FL.  Gulfport.  MS. 
Mobile,  AL,  and  Charleston.  SC. 

MC  18055a  filed  February  12. 1082. 
Applicant:  CHADDERTON 
AUTOMOTIVE  MAINTENANCE.  INC., 
d.b.a.  C  C  C  TRUCKING  COMPANY. 
Budd  Ave..  Sharon.  PA  16146. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219-2383 
(412)  471-1800.  Transporting  metaJ 
products,  refractories,  refractory 
products,  transportation  equipment,  and 
those  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  DE.  MD. 
NJ.  OH  PA.  and  WV. 

MC  160680,  filed  February  12, 1982. 
AppUcant:  ASP,  INC.,  DBA  AACTION 
MOVERS.  2100  Vermont  Avenue, 
Bismarck,  ND  68602.  Representative: 
Charles  E.  Johnson.  P.O.  Box  773, 
Bismarck.  ND  58502,  (701)  223-630a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Zerox  Corporation,  of  Des  Plalnes.  IL 

MC  180581.  filed  February  18. 1982. 
Applicant:  WDT.  INC..  2125  Marsha 
Drive,  Madison.  TN  37115. 
Representative: }.  Greg  Hardeman.  818 
United  American  Bank  Bldg..  Nashville, 
TN  37219,  (615)  244-8100.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  grocery  stores  and  food 
business  houses,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Bi-Rite  Foods,  Inc.,  of  Nashville,  TN. 

Volume  No.  OP4-72 

Decided:  Febniary  25,  isez. 
By  the  CommiMioa  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

FF-488  (Sub-1),  filed  February  la 
1982.  AppUcant:  GULF  FORWARDING. 
INC..  P.O.  Box  488.  Biloxi,  MS  30533. 
Representative:  Robert  J.  Galla|^er.  1000 
Connecticut  Ave.  NW.,  Washington. 
D.C.  20026.  (202)  785-0024.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  Mercer  commodities, 
iron  and  steel  articles,  and  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 

MC  1036  (Sub-54).  filed  February  16. 
1982.  ^plicant:  B  ft  P  MOTOR 
EXPRESS  CO..  825  W.  Federal  St. 
Youngstown.  OH  44501.  Representative: 


David  A.  Turano,  100  E.  Broad  St. 
Columbus,  OH  43215,  (814)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Youngstown, 
OH,  on  the  one  band,  and,  on  the  other. 
poinU  in  the  U.S. 

MC  30446  (Sub-22),  filed  February  la 
1982.  Applicant  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC.,  3408  N. 
Graham  St.  P.O.  Box  5047,  Charlotte, 
NC  28226-^6847.  Representative:  Leon 
Thompson  (same  address  as  applicant) 
(704)  376-0101.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Distribution  Technology,  Inc..  of 
Charlotte.  NC. 

MC  61308  (Sub-300).  filed  February  18. 
1982.  AppUcant  HERMAN  BROS.,  INC.. 
P.O.  Box  189.  Omaha.  NE  88101. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028,  Lincobi,  NE  88501,  (402)  475-6781. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Henry  County,  IL.  on  the  one  hand,  and. 
on  the  other,  points  in  LA. 

MC  111666  (Sub-17).  filed  February  16. 
1062.  AppUcant  FRANK  LAMBIE.  INC.. 
Pier  79  N.  River,  New  York.  NY  10018. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528, 
(914)  835-4411.  Transporting  pr/nto(/ 
matter  and  educational  materials. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Educational 
Reading  Service  and  TroU  Book  Qubs. 
Divisions  of  Educational  Reading 
Service,  Inc.,  of  Mahwah,  NJ. 

MC  139276  (Sub-13),  filed  February  11. 
1982.  AppUcant  ALOHA 
FREIGHTWAYS,  INC..  1060  Bryn  Mawr 
Ave.,  BensenviUe,  IL  80106. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield.  IL  62701,  (217) 
544-6468.  Transporting  machinery  and 
metal  products,  between  points  in  the 
U.8. 

MC  147546  (Sub-4).  filed  February  9. 
1982.  AppUcant  DEPENDON.  INC.  875 
East  Rand  Rd..  Des  Plainei  IL  80018. 
Representative:  Michael  Wl  O'Hara.  300 
Reisch  Bldg..  Springfield.  Il|62701,  (217) 
544-^548&  Transporting  harc(ware  items, 
electrical  components,  wat^  pumps, 
power  units  and  dieeel  electric 
generating  sets  between  points  in  the 
U.S.,  under  continuing  contrabt(s)  with 
Western  Engine  Corporation,  of 
Addison,  IL 

MC  150088  (Sub-6).  filed  February  la 
1962.  AppUcant  MULTI-STATES 
TRANSPORT.  INC.  P.O.  Box  M244. 
Gary,  IN  40401.  Repvesentative:  MaxwaU 
A.  HowelL  1100  Investment  Bldg..  1511 K 


St.  NW..  Washington.  D.C.  20006. 
Transporting  metal  products, 
refractories  and  transportation  ' 

equipment,  between  points  in  the  U.S. 

Note. — the  puipose  of  this  application  is  to 
copvert  applicanf  •  contract  carrier  authority 
to  common  carrier  authority. 

MC  151998  (Sub-3).  filed  February  la 
1982.  AppUcant  M  ft  S 
TRANSPORTATION.  INC.  P.O.  Box 
155.  Lonke.  AR  72086.  Representative: 
James  M  Duckett  Suite  411.  221  West 
2nd,  Little  Rock.  AR  72201,  (501)  375- 
3022.  Transporting  food  and  related- 
products,  between  points  in  Ramsey 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  Pulaski  and  Jefferson 
Counties,  AR. 

MC  159116  (Sub-1).  filed  February  19. 
1982.  Applicant:  FRONTIER  TRAILS. 
INC.  18701  S.  Wolf  Rd..  Mokena.  IL 
80448.  Representative:  James  R.  Madler. 
120  W.  Madison  Rd..  Chicago.  IL  80602. 
(312)  728-6525.  Transporting  passengers 
and  their  baggage,  in  special  or  charter 
operations  beginning  and  ending  at 
points  in  Volusia  Coimty,  FL.  and 
expanding  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  180536,  filed  February  11. 1982. 
AppUcant  BADDOUR 
TRANSPORTATION.  INC.  4300  New 
GetweU  Road.  Memphis.  TN  3811& 
Representative:  Harold  J.  Holcomb 
(same  address  as  appUcant),  (901)  385- 
8880  (ext  3053).  Transporting  jn7un</ 
clay  between  points  in  the  U.S.,  imd^ 
continuing  contract(s)  with  Oil-Dry 
Corporation  of  America,  of  Chicago.  IL 

MC  18055a  filed  February  12. 1982. 
AppUcant  MARCO 

TRANSPORTATION.  149?  Lealand  Dr.. 
Marion.  OH  43302.  Representative: 
Walter  E.  Colliiu  (same  address  as 
appUcant),  (814)  380-3331.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  18083a  filed  February  la  1982. 
^pUcant  OWENS  TRUCK  SALES. 
INC.  7742  Lee  Highway.  Chattaiuraga. 
TN  37421.  Representative:  Sem  Owens. 
7742  Lee  Hi^way.  Chattanooga.  TN 
37421.  (815)  80^-3555.  Transporting 
transportation  equipment,  in  driveaway 
service,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  The 
Hell  Co.  of  Milwaukee.  WL 

Vohmie  No.  OPB-4S 

Decided:  February  22. 1862. 
By  tiic  Commiaaion.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DoweU. 

FF-119  (Sub-1).  filed  September  23, 
1981.  PubUahed  InittaUy  in  the  Fadatal 
Reglstes  on  October  28. 1081.  AppUcant 
NIPPON  EXPRESS  U  JLA.  (ILLINOIS). 
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INC.  2060  Uvely  Blvd..  Elk  Grove 
Village.  IL  80007.  Representative: 
Abraiham  A.  Diamond,  29  So.  LaSaUe 
St.  Chicago.  IL  80003,  (312)  23a-054a  To 
operate  as  a  freight  forwarder,  in 
interstate  commerce,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  ports  in  the 
U.S. 

Nots^-Thia  application  is  republiahed  to 
show  that  (1)  applicant  seeks  freight 
forwarder  authority,  and  (2)  houaehold  goods 
as  defined  by  the  Commission  are  not  to  be 
excluded.  Certificate  FF-119  Sob  1.  issued  to 
applicant  on  January  6, 19S2,  will  be 
cancelled  upon  istuance  of  this  permit 

MC  9268  (Sub-23],  filed  February  9. 
1982.  AppUcant  PACE  MOTOR  LINES, 
INC.,  1425  Honeyspot  Rd..  Ext. 
Stratford.  CT  46497.  Representative: 
Patrick  R.  PaceUi  (same  address  as 
appUcant).  203-366-3881.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  NY.  NJ.  MA.  RL  ME.  NH  VT.  DE. 
PA.  MD  and  OH. 

MC  123178  (Sub-9),  filed  January  12. 
1982.  PubUshed  in  the  Federal  Re^ster 
originaUy  February  2. 1982.  AppUcant 
COLUMBIA  COACHWAYS.  INC.  6112 
Fruit  VaUey  Rd..  Vancouver,  WA  96860. 
Representative:  David  C  White,  2400 
SW  Fourth  Ave..  Portland.  OR  97201, 
503-228-6491.  Transporting  posse/^ers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operatioiu.  beginning  and  ending  at 
points  in  Clackamas.  Clatsop,  Columbia, 
Multnomah,  and  Washington  Counties, 
OR:  and  Clark.  CowUtz.  Pacific  and 
Wahkiakum  Counties.  WA.  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Noto^-The  purpose  of  this  appUcation  is  to 
include  "in  special  and  charter  (q>erations". 

MC  149378  (Sub-9),  filed  February  4. 
1982.  AppUcant  KIRBY  TRANSPORT. 
INC.  8023  East  Slausen  Ave.. 
MontebeUo,  CA  90640.  Representative: 
A.  Dayton  ScheU,  6  Eileen  Way.  Edison, 
NJ  06837.  (201)  404-8765.  Transporting 
paint  and  paint  products,  between 
points  in  Oie  U.S..  under  continuing 
contract(s)  with  The  Sherwdn-WUUams 
Co..  of  Cleveland.  OH. 

MC  150558  (Sub-1).  filed  February  a 
1962.  AppUcant  EIGHTEEN  WHEEL 
TRANSPORTATION.  INC.  355  South 
Santa  Fe  Ave..  Los  Angeles.  CA  90013. 
Representative:  Frederick ).  Coffinan, 
P.O.  Box  1455.  Upland,  CA  9178a  714- 
981-0981.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 


continuing  oontract(s)  with  Trade  and 
Marketing  International.  Ltd..  of  Salt 
Lake  Qty.  UT. 

MC  160300.  filed  January  29. 1982. 
AppUcant  FLOIT  SAND  AND  GRAVEL 
COMPANY.  Route  1.  Sycamore.  IL 
80178.  Representative:  Martin  J. 
Kennedy.  120  W.  Madison  St.  Chicago. 
IL  80802.  (312)  728-0375.  Transporting  (1) 
cement  between  points  in  Cook.  Will, 
and  Winnebago  Counties,  VL,  on  the  one 
hand.  and.  on  the  other,  points  in  WL 
and  (2)  fertilizer,  clay  products,  and 
foundry  sand  additives,  between  points 
in  Boone  County,  IL  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  IN.  ML 
MO,  and  WI. 

MC  160409,  filed  February  a  1982. 
AppUcant  SOUTHERN  NEVADA 
MOVERS.  INC.  1037  East  Colton  Ave.. 
Las  Vegas.  NV  8803a  Representative: 
Mike  Pavlakis.  P.O.  Box  64a  Carson 
City.  NV  89702.  702-882-0202. 
Transporting  furniture  and  fixtures, 
between  points  in  Clark  County,  NV.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  HI). 

Vohnne  No.  OP5-M 

Decided:  February  23, 1962. 
By  the  Commission.  Review  Board  No.  3, 
members  Krock.  Joyce,  and  DowelL 

FF-559  Sub-1).  filed  February  12. 1982. 
AppUcant:  WESTPAC  MOVING 
SYSTEMS.  INC.  105  Puuhale  Rd-.  P.O. 
Box  17517.  Honolulu.  HI  98817. 
Representative:  Alfred  L  CastiUo  (same 
address  as  appUcant).  (808)  845-0505.  To 
operate  as  a  freight  forwarder 
transporting  household  goods  as  defined 
by  the  Commission,  unaccompanied 
baggage,  and  used  autamobiles, 
between  points  in  the  U.S.  (except  HI), 
on  the  one  hand,  and,  on  the  other, 
points  in  HI. 

MC  118449  (Sub-4).  filed  January  27. 
1982.  AppUcant  TACHICK  FREIGHT 
LINES.  INC.  Box  48a  Soldotna.  AK 
99668.  Representative:  R.  W.  McKenzie 
(same  address  as  appUcant).  (907)  262- 
9383.  Transporting  general  commodities 
(except  classes  A  and  B  e^qilosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  Second. 
Third,  and  Fourth  Judicial  Districts.  AK. 

MC  121649  (Sub-12).  filed  February  12. 
1982.  y^pUcant  MILAN  EXPRESS.  INC. 
P.O.  Box  600.  MUan.  TN  3835a 
Representative:  Warren  A.  Goff.  109 
Madison  Ave..  Menqihis.  TN  38103,  (001) 
526-2900.  Transporting  metal  products. 
between  points  in  Cook  County.  IL  on 
die  one  hand,  and,  on  the  other,  points 
in  MO.  MS.  AR.  GA.  AL  TN.  KY.  and 
OK. 

MC  145058  (Sub-6).  filed  February  11. 
1982.  AppUcant  THC»«AS  PRODUCE 


COMPANY  OF  MOUNT  AIRY.  INC. 
P.O.  Box  18707.  Ckeensboro.  NC  2740a 
Representative:  Midiael  F.  Morrone. 
1150 17tfa  St  NW..  Suite  lOOa 
Washington.  D.C  2003a  (202)  457-1124. 
Transporting  wine  and  brandy  between 
points  in  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  FL  GA,  KY.  MD.  N). 
NC  SC  PA,  TN.  VA.  WV.  DE.  IN.  AL 
IL  OH.  AR.  and  DC  ' 

MC  147250  (Sub-20).  filed  February  la 
1982.  ^pUcant  CHURCHILL 
TRANSPORTATION.  INC.  2455  24th  St. 
Detroit  MI  46216.  Representative: 
Richard  E.  Van  Vt^nkle.  18001  Van  Dam 
Rd..  South  HoUand.  IL  80473. 312-608- 
9200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Mobile  County.  AL 
Pulaski  and  Sebastian  Counties.  AR: 
Fairfield  County.  CT;  New  Castle 
County,  DE:  Dade,  DuvaL  Hillsbmou^ 
and  Orange  Counties,  FL  Clinton.  Scott 
and  Woodttiury  Counties.  lA:  feffersan 
and  Orieans  Parishes.  LA:  Harrison  and 
Jackson  Counties,  MS;  Jefferson,  St 
Louis  and  St  Charies  Counties,  MO; 
Brunswick  and  Carteret  Counties.  fK* 
Clackamas.  Columbia.  Multnomah  and 
Washington  Counties.  OR:  Charieston 
County.  SC  Shelby  County.  TN;  and  CA. 
GA.  IL  IN.  NY.  MD.  MA,  ML  MN.  NJ. 
KY.  OH.  PA.  TX.  VA.  WA.  and  WL  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  148518  (Sub-8),  filed  February  12. 
1982.  AppUcant  JUR  CORPORATION 
d.b.a.  RAJOR.  INC,  830  Columbia  Pike. 
Box  75a  FrankUn,  TN  37064. 
Representative:  WilUam  J.  Monheim. 
P.O.  Box  175a  Whittier,  CA  90000.  (213) 
945-2745.  Transporting  p/ostfcpitNAicts; 
between  points  in  Christian  Cmmty.  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR,  AZ.  CA.  CO,  CI,  DE. 
FL  GA.  IL  lA.  KS.  LA.  MD.  MS.  MO. 
NE.  NJ.  NM.  NY.  NC  OH.  OK.  C«.  PA. 
SC  TX.  VA.  WA.  and  WL 

MC  151879  (Sub-2).  filed  February  12, 
1962.  ^pUcant  L  G.  KITCHENS 
TRANSPCHTFATION.  INC.  31179  dark 
Road,  Loceme  VaUey.  CA  923Sa 
Representative:  John  C  RusseU.  1545 
WUshire  Blvd..  Los  Angeles,  CA  90017. 
(213)  483-470a  Transporting  non- 
metallic  minerals,  and  clay,  concrete, 
glass  and  stone  products,  between 
pofaits  in  AZ.  CA.  NV.  UT.  WA.  and  C»L 

MC  152100  (Sub-0).  filed  February  11. 
1982.  ^pUcaat  KAIBAB 
TRANSPORTATION.  INC.  P.O.  Box 
2050a  Phoenbc  AZ  8503a 
Representative:  Kfidiad  F.  Marrone, 
1150 17tfa  St  NW..  Suite  lOOa 
Washingtnn.  DC  20O3a  (202)  457-1124. 
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Transportiiig  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Howrey 
Lumber  Company,  Inc.,  of  El  Paso,  TX. 

MC 154156  (Sub-2),  filed  February  8, 
1982.  Applicant  KINNEY  TRUCK 
LINES.  INC.,  124  West  Willis  Ave.. 
Perry,  LA  50220.  Representative:  Steven 
C.  Schoenebaum.  1200  Register  ft 
Tribune  Bldg.,  Des  Moines,  lA  50300, 
(515)  283-207&  Transporting  (1) 
Agricultural  machinery,  [2]  agricultural 
implements,  and  (3)  agricultural 
machinery  and  implement  parts, 
between  points  in  Outagamie  County, 
WI  and  Mason  County,  XL,  on  the  one 
hand,  and.  on  the  other,  points  in 
Stanislaus  County,  CA. 

MC  160259,  filed  February  11, 1982. 
Applicant:  ARBOR  FREIGHT  SERVICE, 
INC.,  P.O.  Box  117.  Altoona,  WI  54720. 
Representative:  Michael  S.  Varda,  P.O. 
Box  2509,  Madison.  WI  53701.  (606)  256- 
6891.  Transporting  pulp,  paper,  and 
related  products  (except  in  bulk) 
between  points  in  Eau  Claire  and  Rusk 
Coimties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160518,  filed  February  10, 1982. 
Applicant:  JEFFS  FAST  FREIGHT,  INC., 
4900  South  Howell  Ave.,  Milwaukee,  WI 
63207.  Representative:  Richard  A. 
Westley,  4508  Regent  St..  Suite  100,  P.O. 
Box  5086,  Madison,  WI  53705-0086,  608- 
238-3119.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  household  goods  as  defined 
by  the  Commission,  and  commodities  in. 
bulk),  between  points  in  Kenosha, 
Milwaukee,  Ozaukee,  Racine, 
Walworth.  Washington  and  Waukesha 
Counties,  WI;  Cook,  OuPage,  Kane, 
Kanakakee,  Kendall,  Lake,  McHenry 
and  Will  Counties,  IL;  and  Lake. 
LaPorte,  and  Porter  Counties,  IN. 

MC  160558,  filed  February  12, 1982. 
Applicant:  B.  TURNER  BUS  RENTAL, 
INC..  1437  Bangor  St.  SE.,  Washington. 
DC  20020.  Representative:  Bernard 
Turner  (same  address  as  applicant), 
(202)  889-0011.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
Washington,  DC,  and  extending  to 
poinU  in  the  U.S.  (except  AK  and  HI). 

VoluiiM  No.  OP»-i6 

Decided:  February  24. 1982. 
By  the  CommiMion,  Review  Board  No.  9. 
Members  Krock,  Joyce,  and  Dowell. 

MC  13028  (Sub-20),  flled  February  16, 
1982.  Applicant:  BONANZA  BUS  LINES, 
INC.,  97  Sabin  St.,  Providence.  RI 02901. 
Representative:  John  R.  Sims,  ]t.,  915 
Pennsylvania  Bldg..  425 13th  St  NW., 


Washington,  D.C.  20004,  (202)  737-103a 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Hartford.  CT,  and  New  York,  NY,  from 
Hartford  over  Interstate  Hwy  84  to 
junction  Interstate  Hwy  184  and 
Interstate  Hwy  684,  at  or  near  Brewster, 
NY,  then  over  Interstate  Hwy  684  to 
junction  Interstate  Hwy  684  and 
Interstate  Hwy  287,  at  or  near  White 
Plains,  NY,  then  over  Interstate  Hwy  287 
and  Interstate  Hwy  87,  at  or  near 
Elmsford,  NY,  then  over  Interstate  Hwy 
87  to  New  York,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

MC  18738  (Sub-60),  filed  February  16, 
1982.  Applicant  SIMS  MOTOR 
TRANSPORT  LINES,  INC.,  610  West 
138th  Si.,  Riverdale,  IL  60627. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  St.,  Chicago,  IL  60603,  312-236- 
9375.  Transporting  clay,  concrete,  glass 
or  stone  products,  between  points  in 
Lawrence  and  Parke -Counties,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
In  AL,  AR.  CO,  CT,  FL,  GA,  LA,  MA, 
ME.  MN,  MS,  NE,  NC,  ND,  NH,  NM,  OK, 
RI,  SC,  SD,  TX,  and  VT. 

MC  40978  (Sub-89),  filed  February  8, 
1982.  Applicant  CHAIR  OTY  MOTOR 
EXPRESS  COMPANY,  3321  South 
Business  Drive,  Sheboygan,  WI  53081. 
Representative:  Daniel  R.  Dineen,  710 
North  PlankintontAve.,  Milwaukee,  WI 
53203,  (414)  273-7410.  Transporting  (1) 
furniture  and  fixtures,  between  Polk 
Coimty,  GA,  on  the. one  hand,  and,  on 
the  other,  pointa  in  lA,  IL,  IN,  MI,  MN, 
MO,  OH,  and  WI,  and  (2)  furniture  and 
fixtures,  computer  equipment,  computer 
parts  and  paper  products,  between 
points  in  Dodge  and  Washington 
Counties,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  VA,  and  WV. 

MC  96819  (Sub-2),  filed  February  4, 
1982.  Applicant:  TOWNS 
TRANSPORTATION,  INC.,  P.O.  Box  2. 
Cordova,  AL  35550.  Representative:  Dee 
Anne  Dover,  510  Green  Ave.,  Cordova, 
AL  35560,  (205)  483-0561.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods 
as  defined  by  the  Commission),  between 
points  in  LA  MS,  AL.  and  GA. 

Note.— Applicant  intends  to  tack  this 
authority  with  Ita  existing  authority  in  MC- 
96619  Sub  1. 

MC  105280  (Sub-112),  filed  February 
16, 1982.  Applicant:  GRAFF  TRUCKING 
COMPANY,  INC.,  2110  Lake  St-,  P.O. 
Box  966.  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49603, 
(616)  459-6121.  Transporting  paper  and 
paper  products  between  points  in 


Allegan  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  108859  (Sub-87),  filed  February  16, 
1982.  Applicant  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Ave.. 
North,  Escanaba,  MI  49829. 
Representative:  John  L  Bniemmer,  P.O. 
Box  927,  Madison,  WI  53701,  (608)  257- 
9521.  Transporting  ^/leray  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  Chicago,  Isanti,  Mille 
Lacs  and  Sherburne  Counties,  MN,  on 
the  one  hand,  and,  on  the  other,  St. 
Louis,  MO,  points  in  Clinton,  Muscatine 
and  Scott  Counties,  lA,  Boone, 
Campbell,  Daviess,  Henderson,  Jefferson 
and  Kenton  Counties,  KY,  Anoka, 
Carver,  Dakota,  Goodhue,  Hennepin, 
LeSueur,  Olmsted.  Ramsey,  Rice,  Scott 
Wabasha,  Washington,  Winona  and 
Wright  Counties,  MN.  Franklin, 
Jefierson,  Lincoln,  St.  Charles,  St  Louis 
and  Warren  Counties,  MN,  and  points  in 
IL,  IN,  MI,  OH,  and  Vyi. 

Note. — Applicant  intends  to  interline. 

MC  100448  (Sub-41),  filed  February  16, 
1982.  Applicant  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256,  Elyria,  OH 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St.,  Columbus,  OH  43215, 
614-228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
heating  and  air  conditioning  units, 
between  points  in  Hillsdale  County,  ML 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  112989  (Sub-155),  filed  February 
16, 1982.  Applicant  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy  99  So.. 
Eugene,  OR  97405.  Representative:  John 
T.  Morgans  (same  address  as  applicant), 
503-747-1283.  Transporting  ^eneroy 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Edward  Hines  Lumber  Co.,  of  Chicago, 
IL 

MC  112989  (Sub-156),  filed  February 
16, 1982.  AppUcant  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy.  99  So., 
Eugene,  OR  97405.  Representative:  John 
T.  Morgans,  (same  address  as 
applicant),  503-747-1283.  Transporting 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  AZ,  CA,  ID.  NV.  OR.  UT.  and 
WA. 

MC  125790  (Sub-3).  filed  February  6. 
1962.  Applicant  BLAIRSVILLE 
TRANSPORT.  INC.,  R.D.  #3,  Blairsville. 
PA  15717.  Representative:  Hany  M. 
Neal,  (same  address  as  applicant),  (412) 
459-8900.  Transporting  genera/ 
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commoditiee  (except  classes  A  and  B 
ejqilosives  and  household  goods  as- 
defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  American  Hardwart 
Supply  Company,  of  Butler,  PA. 

MC  128899  (Sab-151).  filed  February 
16. 1982.  Applicant  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Rd.,  Paducah,  KY  42001,  Representative: 
George  M.  Catlett  McClure  Bldg.,  Suite 
700-702,  Frankfort  KY  40801,  (502)  227- 
7384.  Ti'ansporting  malt  beverages 
between  Chicago,  EL,  CindnnaU,  OH, 
Atlanta,  GA,  and  points  in  Seneca 
County.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  133259  (Sub-10),  filed  February  16, 
1982.  AppUcant  ALLIED  FREIGHT 
SYSTEMS.  INC,  Griswold  Industrial 
Paric  V\nlIiston.  VT  05459. 
Representative:  David  M.  Marshall,  101 
State  St,  Suite  304.  Springfield.  MA 
01103, 41»-732-1138.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Vermont  Commercial  Warehousing  Inc., 
ofWiUiston,VT. 

MC  142608  (Sub-173),  filed  February 
16, 1982.  Applicant  NATIONAL 
TRANSPORTATION,  INC.,  10810  South 
144th  St,  Omaha,  NE  88137. 
Representative:  Joseph  Winter,  29  South 
LaSaUe  St,  Chicago,  IL  60803, 312-283- 
2306.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  cmd 
commodities  which  because  of  their  size 
and  weight  require  special  handHi^  or 
equipment),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Goieral  Foods 
Corporation  of  White  Ilains,  NY.,  and 
its  subsidiaries  Birds  Eye,  Inc.  of  White 
Plains,  NY,  and  Ctecar  Mayer  and  Co., 
IncofMadisoaWL 

MC  146108  (Sub-O).  filedFebmaiy  16. 
1982.  AppUcant  BIG  T  TRANSFER. 
INC..  P.O.  Box  287,  New  Albany.  IN 
4716a  Representative:  Harold  C  JoUiff, 
3242  Beedi  Dr.,  Columbus,  IN  47201. 
812-379-2556.  Transporting  jenara/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  CcHnmission),  between 
points  in  ttie  U.S.  under  continuing 
contract(s)  with  Porter  Paint  Co.  of 
LouisviUe,  KY. 

MC  146729  (Sub-13),  filed  February  18, 
1982.  AppUcant  JAMES  S.  HELWIG  ft 
ALLEN  L  GRIMLAND,  d.b.a.,  H  ft  G 
LEASING,  4525  Irving  Blvd.,  DaUas,  TX 
75247.  Representative:  D.  Paul  Stafford, 
Suite  1125  Frito  Lay  Tower,  P.O.  Box 
45538,  DaUas,  TX  75245. 214-^68-3341. 


Tranqmrting  chemicals  and  related 
products,  (except  in  bulk),  between 
points  in  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  UT.  OR.  CA.  VA.  MD 
and  PA. 

MC  148590  (Sab-1),  filed  February  16, 
1962.  ^ipUcant  SIMONSEN  TANK 
LINES,  INC,  P.O.  Box  157,  Quimby.  lA 
510n.  Representative:  James  M.  Hodge, 
3790  IngersoU  Ave.,  Des  Moines.  lA 
50312,  (515)  274-4085.  Transporting 
general  commodities  (except  classes  A 
and  B  ejqilosives),  between  points  in  die 
U.S.,  under  continuing  contract(s)  with 
Simonsen  MiU.  Inc.,  and  Simonsen  M^ 
a  division  of  Simonsen  MiU.  Inc,  both  at 
Quimby.  lA. 

MC  148808  (Sub-5),  filed  February  16, 
1962.  AppUcant  REBEL  EXPRESS 
COMPANY,  6241  No.  Dixie  Hwy.,  Ft 
Lauderdale,  FL  33334.  Representative: 
James  W.  Muldon.  SO  W.  Broad, 
Columbus,  OH  43215.  (614)  464-4103. 
Thmsporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  die 
Commission,  and  commodities  in  bulk), 
between  points  in  die  U.S.  (except  AK 
and  HI).  Conditions:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  appUcadon 
under  49  U.S.C  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  ejqiedite  issuance  of  any 
authority,  pletwe  submit  a  copy  of  die 
affidavit  or  proof  of  filing  die 
application(s)  for  common  control  to 
Team  5,  Room  6370. 

MC  152600  (Sub-5),  filed  February  4, 
1962.  AppUcant  SHIFFERS  FREIGHT 
SERVICES,  INC,  P.O.  Box  1248,  Lake 
Oswego,  OR  97034.  Representative: 
Lawrence  V.  Smart  Jr.,  419  NW  23rd 
Ave.,  Portland,  OR  97210,  (503)  682-1185. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  die  U.S..  under 
continuing  contract(s)  with  General 
Products  Manufactmhig,  Ina.  of 
WilsonviUe,  OR. 

MC  152850  (Sub-1),  filed  February  16, 
1962.  ^pUcant  MOBILE  EXPRESS. 
INC,  P.O.  Box  8167,  Longview,TX 
75607.  Representative:  William 
Sheridan,  P.O.  Drawer  5049,  Irving.  TX 
75062,  (214)  255-6279.  Transporting 
trailers,  trailer  chaasis,  converter 
dollies  and  recreational  vehicles, 
between  points  in  the  U.S. 

MC  159849  (Sub-2),  filed  February  16, 
1962.  AppUcant  DAYMARK  FOODS, 
INC,  d.b.a.  ODISCO 
TRANSPORTATION,  500  W.  Main  St, 
Suite  208,  RusseUviUe.  AR  72801. 
Representative:  Jeff  McEowen,  (same 
address  as  appUcant),  (501)  968-4038. 


Tranqiorting  wine  aad  brandy,  betwean 
San  Friutdsoo,  CA.  and  points  in  Santa 
Clara  County.  CA,  on  the  ooa  hand.  and. 
on  die  other,  points  in  AR.  KS,  MO.  LA. 
andTX. 

MC  150606,  filed  Febniary  16, 1962. 
AppUcant  MY  LORD^  TRUCK  LME, 
INC,  1433  South  Chestnut  Green  Bay. 
WI  54304.  Reivesentative:  James  A. 
Spiegel  Olde  Towne  Office  Park.  6333 
Odana  Rd..  Madison.  WI  537ia  606-279- 
1003.  T^anqxnting  such  commodities  as 
are  dealt  in  or  used  by  menhanical 
omtractors.  between  points  in  die  U.S. 
under  continuing  oaiitrBct(s)  with  Azoo. 
Inc.  of  An>leton.  WL 

MC  150629.  filed  Febmaiy  11. 1962. 
AppUcant  CLIFFCMU)  E  COSSEY.  P.O. 
Box  28,  Oakridge,  MO  637BB. 
Representative:  Joseph  E  Rebman,  314 
N.  Broadway,  St  Louis.  MO  63102.  (314) 
421-0485.  Transporting  (1)  paints,  stains, 
■lacquers,  varnishes,  liquid  roof  coatings, 
aluminum  exterior  wall  coatings, 
solvents,  adhesives,  caulk  and  caulking 
compounds  and  brushes,  between  St 
Louis.  MO,  on  die  one  hand.  and.  on  the 
other  points,  in  OK  and  TX.  and  (2)  aloe 
vera  juice  and  aloe  vera  gel,  between 
points  in  Cameron  County.  TX  on  the 
one  hand.  and.  on  the  other,  points  in  m 
OHandWL 

MC  leoseo.  filed  February  16, 1982. 
Af^Ucant  ROBERT  H.  BURN 
TRUCKING,  5350  Sodora-Hutchuigs  Rd.. 
Farmdale.  OH  44417.  Representative: 
Robert  H.  Bum  (same  address  as 
^ipUcant),  216-772-2750.  Transporting 
commodities  in  bulk,  between  pomts  in 
Vigo  and  Adams  Counties.  IN; 
Crawford.  Mercer,  AUegheny,  Lawrence, 
and  BuUer  Counties,  PA;  and  points  in 
OR 

MC  160578.  filed  February  16. 1982. 
^ipUcant  GIANT  TRANSPCKTATICm. 
INC  2231 E  48di  St,  Vemon.  CA  900G8. 
Representative:  David  P.  Christianson. 
707  Wilshire  Blvd..  Suite  laoa  Los 
Angeles.  CA  90017. 213-627-8471. 
Transporting  general  commodities 
(except  classes  A  and  B  eiqiloaives, 
household  goods  as  defined  by  die 
Commission  and  comniodities  in  bulk), 
between  points  in  AZ.  NV.  and  CA. 

MC  180668,  filed  Febniary  16. 1962. 
AppUcant  M  R  TRANSPCHTT,  INC,  3151 
S£.  Evergreen  Ave.,  MUwaulde,  OR 
97222.  Rqiresentative:  Marvin  C 
Schroedl  (same  address  as  appUcant), 
(503 )  653-5621.  Transporting  dieeelfuel 
and  gasoline  between  points  in  die  U.S., 
imder  continuing  contract(s)  with  M  R 
Distributing.  Ino,  of  MUwaukie,  OR. 

MC  180566,  filed  February  16, 1962. 
AppUcant  C  R.  SMITH  TRUCKING. 
P.O.  Box  516,  Taylor,  AZ  85839. 
Representative:  Donald  E  Femaays, 
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40«0  E.  McDowell  Rd  Suite  32a 
Phoenix,  AZ  85008,  802-275-3124. 
Transporting  (1)  lumber  and  wood 
products,  (2)  building  matericda,  (3) 
metal  products,  (4)  concrete,  (5)  scrap 
paper,  and  (8)  ores  and  minerals, 
between  pointo  in  AZ.  AR.  CA.  CO.  ID. 
NM.  NV.  OK,  OR.  TX.  UT,  and  WA. 

MC 180609.  filed  February  18, 1082. 
AppUcant:  H.  BETTENCOURT  ft  SON 
TRUCKING,  INC.,  425  Coaledo  Rd.. 
Coos  Bay.  OR  0742d  Representative: 
Harold  R.  Bettencourt  )r.,  (same  address 
as  applicant),  (503)  287-6630. 
Transporting  lumber,  particle  board, 
and  wallboard,  between  Tacoma  and 
Seattle,  WA,  and  points  in  Clark  and 
Cowlitx  Counties.  WA.  and  points  in 
OR. 

Afilha  L.  Mwanovldi. 
Secretary. 
in  Dos.  a-«n  Plhd  I-a-tt  MS  ami 


[Docket  Na  AB-8  (8ub-1ia)] 
BWHiiyuNi  isarnMfii  nwirowi 


Crawford  and  Ctterokee  Ccuntieei 
Kana^  FIndlnQa 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission  has 
issued  a  certificate  authorizing 
Burlington  Northern  Railroad  Company 
to  abandon  its  rail  line  known  as  the 
Highway  180  Crossing  to  Weir  City. 
Kansas  Line  extending  from  railroad 
milepost  143.13  near  HUghway  180,  to 
railroad  milepost  145.88,  at  the  end  of 
the  line,  near  Weir  City,  KS,  a  distance 
of  2.75  miles,  in  Crawford  and  Cherokee 
Counties,  KS,  subject  to  certain 
conditions.  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that: 

(1)  A  financiaUy  responsible  person 
(or  government  entity]  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  His  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquistion  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Conunission  and  served 
concurrently  on  the  applicant,  with 
copies  to  the  Section  of  Finance,  Room 
M17,  Intantata  Commerce  Commission. 


Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certiJBcate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1080,  Pub.  L  9e-«48)  and  49  CFR  1121.3& 
Afsifaa  L.  Mvanovkfa. 
Secretary. 

(n  Doe.  O-MTS  HM  *-S-tt  MS  aal 


[Ex  Parte  Noa.  417  and  417  (8ub-1)] 

cosDng  awinoaoio0M8  ror  nw 
Nortneaal  Cotfldof!  Commuler  Senrtce 
ana  vonraa  rraiBni  sarvioa 

AOmcv:  IntarsUte  Commerce 

Commission. 

action:  Extension  of  time  for  filing 

comments  on  adoption  of  interim 

procedures  and  notice  of  proposed 

procedures. 


r.  On  January  22. 1982.  the 
Interstate  Commerce  Commission  issued 
an  Adoption  of  Interim  Procedures  and  a 
Notice  of  Proposed  Procedures.  47  FR 
3418.  January  25, 1982  concerning  the 
appropriate  costing  methodology  for 
compensating  Amtrak  for  the  use  of  its 
trackage  in  the  Northeast  Corridor  cmd 
other  areas  by  commuter  rail  passenger 
and  freight  services.  Interested  parties 
were  requested  to  file  comments  on  the 
interim  and  proposed  procedures  on  or 
before  March  1, 1982.  On  February  12. 
1982  Amtrak  requested  a  thirty  day 
extension  of  this  fiUng  deadline.  The 
Commission  believes  that,  given  the 
complexity  of  the  issues  involved  in  this 
proceeding,  all  parties  should  be  given 
ample  opportunity  for  comment  and 
therefore  an  extension  in  the  comment 
period  is  warranted.  Additionally,  since 
interim  procedures  are  in  effect,  no 
party  will  be  disadvantaged  by  an 
extension  of  the  comment  filing 
deadline.  Accordingly,  the  filing 
deadline  is  extended  an  additional  thirty 
days. 

COMMPIT  DATK  Comments  are  now  due 
on  or  before  March  31, 1982. 

AOOlWSa:  An  original  and  15  copies  of 
the  comments  should  be  submitted  to: 


Section  of  Rail  Services  Planning,  Room 
5355,  Interstate  Commerce  Commission. 
Washington.  DC  20423. 

TON  RNITMR  MFOMNATION  CONTACTt 
Stephen  Grimm.  (202)  275-0830 

or 
Elaine  Kaiser,  (202)  276-0007. 

By  the  Commission.  Reese  H.  Taylor,  Jr., 
Chairman. 

Dated:  February  23, 1962. 
Afatha  L.  MaftanDvicfa. 

Secretary. 

(FR  Doc  n-aaTs  puwi  vs-tt  MS  «■] 


[Doetat  Na  AB-66  (8ab-S7)I 
SeabOMd  CoMt  Una  Railroad 


BambacQ  and  CoRacUon  CountfaOi 
8.C.i  FbidbiQa 

Notice  is  hereby  given  pursuant  to  40 
U.S.C.  10003  that  the  Commission  has 
issued  a  certificate  authorizing 
Seaboard  Coast  Line  Railroad  Company 
to  abandon  its  rail  line  between  Lodge, 
SC  (milepost  AMF-4ei.e2)  and  Ehrfaardt. 
SC  (milepost  AMF-4e7.04)  in  Bamberg 
and  CoUection  Counties,  SC  a  total 
distance  of  5.42  miles,  subject  to  certain 
conditions.  The  abandonment  certificate 
will  become  effiective  30  days  after  this 
publication  imless  the  Commission  also 
finds  that 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  rettim  on  the  value  of  the 
line,  or 

(b)  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Richard  Kelly,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 

VL  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
yi  set  conditions  or  amount  of 
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compensation,  the  abandonment 
certificate  will  become  effective. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
(as  amended  by  the  Staggera  Rail  Act  of 
1980,  Pub.  L  98-448)  and  49  CFR  1121.38. 
Asatha  L.  MaqMiovidi, 
Secretary. 

|nt  Doc.  «l-sara  TOwi  *-*-«l:  8346  am] 


[Volume  No.  2] 

Motor  Carrlera!  AppNcatlona,  Altamata 
Routoa  Devlalionai  and  Intraatata 


Motor  Carrier  Altamate  Routa 
Deviatioiis 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  tise  of  any 
proposed  deviation  route  herein    .  ■' 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  RegiBler  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  83390  (Deviation  No.  2),  CARL  R. 
BIEBER.  INC.,  Vine  and  Baldy  Streets, 
Kutztown.  PA  1953a  filed  January  21, 
1982.  Carrier's  representative:  Jeffrey  A. 
Vogelman.  Suite  400,  Overlook  Office 
Bldg.,  8121  Lincohiia  Rd.,  P.O.  Box  11278, 
Alexandria,  VA  22312.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  ot  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  deviation  routes  as  follows:  (1) 
from  Reading,  PA.  over  the  Warren 
Street  By-Pass  to  junction  U.S.  Hwy  222, 

(2)  from  Reading,  PA,  over  U.S.  Hwy  222 
to  junction  PA  Legislative  Route  (LR. 
39046),  then  over  PA  LR  39046  to 
junction  PA  Hwy  100,  then  over  PA  Hwy 
100  to  junction  Interatate  Hwy  78,  and 

(3)  from  junction  Interstate  Hwy  78  and 
Intentate  Hwy  287,  over  Interstate  Hwy 
287  to  junction  Interatate  Hwy  80,  then 
over  Interatate  Hwy  80  to  junction 
Interatate  Hwy  280,  then  over  Intentate 
Hwy  280  to  NJ  Turnpike  Interchange  No. 
15,  and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 


indicates  that  the  carrier  is  presently 
authorized  to  tranqx>rt  possengen  and 
the  same  property  over  pertinent  service 
routes  as  follows:  (1)  From  Reading.  PA 
over  U.S.  Hwy  222  to  junction  Wsnen 
Street  By-Pass.  (2)  over  U.S.  Hwy  222  to 
junction  PA  Hwy  300.  then  over  PA  Hwy 
300  to  junction  Interatate  Hwy  78,  and 
(3)  from  junction  Interatate  Hwys  78  and 
287  over  Interatate  Hwy  287  to  junction 
U.S.  Hwy  22.  then  over  U.S.  Hwy  22  to 
junction  U.S.  Hwys  1-0,  then  over  U.S. 
Hwys  1-0  to  NJ  Turnpike  Interchange 
No.  14,  and  return  over  the  same  routes. 

By  the  Commission. 
Agatiia  L.  Meigwiuvidh, 

Secretary. 
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Motor  Carrlar  Tanipocary  Aultiortty 

The  following  are  notices  of  filing  of 
applications  for  tenqrarary  authority 
under  Section  10928  of  the  Interatate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regionid  Office 
named  in  the  Fedaral  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Roaster.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  He  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  inegolar 
routes  except  as  otlieninse  noted. 


Motor  Caiiieta  olPtopsttf 
Notice  No.  F-IK 

The  following  applicatioiis  were  filed 
in  region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7tfa  St^  Rm. 
62a  Philadelphia.  PA  19106. 

MC  115004  (Sub-n-STA).  filed 
February  17. 1982.  Applicant  J.  BALLEW 
ft  SONS.  INC  Box  47.  Stnarts  Draft  VA 
24477.  Representative:  James  E.  BoDew 
(same  as  applicant).  Contract  IrregolaR 
Metal  products  and  matMnery  between 
die  facilities  of  Salem  Tools.  Inc  at 
Salem.  VA.  Btistid.  TN,  and  Knoxville. 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  under  oontinning 
contract(s)  with  Salem  Tools,  inc. 
Salem.  VA  for  270  days.  Supporting 
shipper(s):  Sslem  Tods.  inc..  PO  Box 
512,  Salem.  VA  24153. 

MC  180818  (Sub-D-ITA).  filed 
February  17. 1982.  ^;iplicant  CHAMPS 
DELIVERY  ft  WAREHOUSING.  INC. 
8080  D  Albon  Road.  ^ningfiekL  VA 
22150.  Representative:  Qliott  Bonoe. 
Suite  1301. 1800  lAHlson  Boulevard. 
Arlington.  VA  22200.  Printiog  ink,  in 
containen  other  dun  metal  or  plastic 
tubes,  in  trailere  not  exceeding  25  feet  in 
length,  from  ^ringfield,  VA  to  points  in 
MD  for  270  days.  An  underiying  eta 
seeks  120  days  authority.  Supporting 
shipperfs):  United  States  Mnting  Ink. 
7942-0  Angus  Court  ^wingfidd.  VA 
22153. 

MC  180568  (Sub-n-lTA).  filed 
Febraary  la  1982.  AppUcant 
COMMERCIAL  STEEL  ERECTION. 
INC.  Route  7.  Box  123.  Ragland  Road. 
Madison  Heists,  VA  24572. 
Representative:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown.  VA  2416&  (1) 
Machinery  and  equipment  and 
accessories;  between  Bedford  and 
Lynchburg.  VA.  and  points  in  Bedford 
and  Amhent  Counties.  VA.  on  the  one 
hand.  and.  on  the  other,  points  in  die 
U.S.,  except  AK  and  HI;  (2)  Fabricated 
Iron  and  Steel  Products,  (a)  between 
Bedford,  VA.  on  the  one  htuad.  and,  on 
the  other,  points  in  MD.  NC  WV.  and 
DC  (b)  between  Lyndiborg,  VA,  on  die 
one  hand,  and,  cm  die  odier.  points  in 
CT.  DE.  FU  GA.  MD.  NC  N).  NY.  PA. 
SC  TN.  WV.  and  DC  for  270  day*.  An 
underiying  eta  seeks  120  days  andiority. 
Supporting  sh^pperfs):  There  ore  five 
supporting  shippers.  Their  statements 
may  be  examined  at  the  Regiood  office, 
ICC  Philadelphia.  PA. 

MC  158850  (Sub-n-2TA).  filed 
Felmiaiy  17. 1882.  Applicant  O.  DEAN  . 
TRANSPORTATICm  INC.  408  W. 
WilUamsbuig  Rd.  Sandston.  VA  2Slsa 
Representative:  P.  Owen  Dean  (same  as 
applicant).  Initial  combustion  eaginm. 
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parts,  supplies  and  materials  to 
manufacture  same.  Between  Safeguard 
Engines,  Inc  Facilities  at  Los  Angeles, 
CA;  Virginia  Beach.  VA;  Milwaukee,  WI; 
Marinette.  WI;  Nashville.  TN;  Jersey 
City.  NJ;  Luddington.  MI;  Hagerstown, 
IN;  Richmond,  IN;  Sparta.  MI:  Elgin,  IL; 
St.  Louis,  MO;  Cincinnati,  OH; 
Minneapolis,  MN;  Kansas  City.  KS; 
Seattle,  WA;  Midland,  TX  and  points  in 
the  U.S.  for  270  days.  An  underlying  eta 
seeks  120  days  authority.  Supporting 
8hipper(s):  Safeguard  Engines,  Inc.,  800 
Space  Park  South,  Nashville,  TN. 

MC 107012  (Sub-II-210TA),  filed 
February  17. 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
General  commodities  (except  classes  A 
&  B  explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Carson  Pirie  Scott  and 
Co.,  Wholesale  Floor  Covering  Div., 
Chicago.  IL  for  270  days.  An  underlying 
eta  seeks  120  days  authority.  Supporting 
shipper  Carson  Pirie  Scott  ft  Co.,  13-127 
Merchandise  Mart,  Chicago,  IL  60654. 

MC  107012  (Sub-II-21lTA),  filed 
February  17, 1982.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant). 
General  commodities  (except  classes  A 
ft  B  explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Hart  Stores, 
Inc.,  Div.,  Big  Bear  Foods,  Inc., 
Columbus.  OH  for  270  days.  Supporting 
shipper  Hart  Stores,  Inc..  Div.,  Big  Bear 
Stores.  Inc.,  770  W.  Goodale,  Columbus. 
OH  43212. 

MC  107012  (Sub-n-212TA).  filed 
February  17, 1962.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant) 
Household  goods  between  points  in  the 
United  States,  imder  continuing 
contract(s)  with  Miller  Brewing 
Company  of  Milwaukee,  WI  (including 
AK  ft  HI)  for  270  days.  An  underlying 
eta  seeks  120  days  authority.  Supporting 
shipper  Miller  Brewing  Company,  3939 
West  Highland  Ave.,  Milwauk^,  WI 
53201. 

MC  160609  (Sub-U-ITA).  filed 
February  17, 1982.  Applicant:  TOMAR, 
INC.,  Rt.  2.  Box  274,  Ridgeley,  WV  26753. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstowm.  MD  21740.  Irregular 
Contract:  Ventilator  equipment. 


including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between 
Keyser,  WV,  Junction  City,  KY  and 
Tabor  City,  NC,  including  their 
respective  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  MN,  L\.  MO,  AR,  and  LA.  for  270 
days  under  a  continuing  contract  or 
contracts  with  Penn  Ventilator 
Company,  Inc.  Supporting  shipper  Penn 
Ventilator  Company,  Inc.,  Red  Lion  ft 
Gantry  Rds.,  I^ladelphia.  PA  19115. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  145154  (Sub-3-gTA),  filed 
February  19, 1982.  Applicant:  YOUNG'S 
TRANSPORTATION  CO.,  3401  Norman 
Berry  Drive.  Suite  246,  East  Point.  GA 
30344.  Representative:  Eric  Meierhoefer,' 
Suite  1000, 1029  Vermont  Avenue  NW., 
Washington.  DC  20005,  (202)  347-9332. 
Floor  coverings,  and  materials  and 
supplies  used  in  the  manufacture  and 
installation  of  floor  covering,  between 
North  Plainfield  and  Salem,  NJ,  and 
points  in  their  commercial  zones,  and 
New  York.  NY,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  TX.  OK,  NM,  LA, 
and  AR.  Supporting  shipper(8):  Vickery 
&  Company,  Inc.,  1445  West  Belt  Line 
Road.  CarroUton,  TX  75006. 

MC  146228  (Sub-3-7TA),  filed 
February  19, 1982.  Applicant:  J  ft  P 
TRUCKING  CO.,  INC..  P.O.  Box  457, 
Lincolnton,  NC  28092.  Representative: 
Owight  L  Koerber.  Jr.,  110  North  Second 
Street,  P.O.  Box  1320.  Clearfield,  PA 
16830.  Foodstuffs  between  Stuttgart,  AR 
on  the  one  hand,  and  on  the  other, 
points  in  NC  and  SC.  Supporting 
shipper:  The  Arkansas  Rice  Growers 
Cooperative  Association,  d/b/a, 
Riceland  Foods,  P.O.  Box  927,  22nd  and 
Park  Avenue.  Stuttgart,  AR  72160. 

MC  149135  (Sub-3-lTA).  filed 
February  19, 1982.  Applicant:  HAILEY  ft 
SON  TRUCKING  AND  LEASING.  INC., 
1109  East  Green  Drive,  P.O.  Box  1591, 
High  Point,  NC  27261.  Representative: 
Hazel  Hailey  (same  address  as 
applicant).  Pre-cut  log  homes  and 
materials  and  supplies  used  in  the 
manufacture  of  pre-cut  log  homes 
between  Dallas,  NC  and  points  in  AL, 
AR,  FL  GA,  IN,  KY,  MS,  MO,  NC,  OH, 
OK.  SC,  TN,  VA,  and  WV.  Supporting 
shipper  Smoky  Gap  Log  Homes.  Box 
562,  Dallas.  NC  28034. 

MC  153679  (Sub-3-5TA).  filed 
February  19, 1982.  Applicant: 
CUMBERLAND  FREIGHT  LINE.  INC.. 
13th  Street.  Smyrna.  TN  37167. 
Representative:  J.  Greg  Hardeman,  618 


United  American  Bank  Building. 
Nashville.  TN  37219.  Contract  carrier, 
irregular  Such  commodities  as  are  dealt 
in  or  used  by  wholesale  grocery  or 
grocery  distribution  warehouses 
between  points  in  Davidson  Co.,  TN,  on 
the  one  hand,  and,  points  in  NE,  KS,  OK, 
TX,  MN,  L\,  MO,  AR,  LA,  WI,  IL.  IN, 
OH.  KY,  AL.  MS.  MI.  GA,  FL.  SC,  NC 
VA.  WV.  MD.  DE.  DC.  PA.  NY.  NJ.  and 
CT.  on  the  other  under  a  continuing 
contract  with  Bi-Rite  Foods,  Inc., 
Nashville,  TN.  Supporting  shipper  Bi- 
Rite  Foods,  Inc.,  601  Armory  Dr., 
Nashville,  TN  37202. 

MC  138157  (Sub-3-56TA),  filed 
February  22. 1982.  Applicant 
SOUTHWEST  EQUIPMENT  RENTAL. 
INC..  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street 
Chattanooga,  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  as  above). 
General  commodities  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points  in 
the  U.S..  (except  AK  and  HI).  Restricted 
to  traffic  moving  for  the  account  of 
Itofca,  Inc.  Supporting  shipper;  ITOFCA, 
Inc.,  1001  West  3l8t  St..  Downers  Gfove. 
IL  60515. 

MC  151559  (Sub-3-2TA),  filed 
February  22, 1982.  Applicant:  THE 
GRAY  ROCK  FARM,  INC.,  Route  12. 
Box  143.  Statesville,  NC  28677. 
Representative:  Theodore  Polydoroff, 
Suite  301. 1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  Contract  carrier: 
irregular  such  commodities  as  are  dealt 
in  or  used  by  food  business 
establishments,  between  Claremong, 
NC.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  CO.  FL.  GA,  KS.  MD,  MN. 
SC,  TN,  VA.  and  DC.  under  contract 
with  Western  Steer-Mom  'n'  Pop's.  Inc. 
of  Clareoiont,  NC.  Supporting  shipper 
Western  Steer-Mom  'n'  Pop's,  Inc.,  P.O. 
Box  399.  Claremont  NC  28610. 

MC  155004  (Sub-3-2TA),  filed 
February  22. 1982.  Apphcant:  JOSEPH 
LAND  AND  CO.,  INC.,  West  Central 
Ave.,  P.O.  Drawer  3310,  Lake  Wales,  FL 
33853.  Representative:  J.  G.  Dail.  Jr..  P.O. 
Box  LL.  McLean.  VA  22101.  Flooring  and 
air  conditioners,  from  Red  Lion.  PA,  and 
Baltimore,  MD,  to  pointo  in  AL,  AZ.  CA, 
CO,  FU  GA,  LA,  MO,  NM.  NV,  OK,  OR, 
SC.  TX,  UT.  and  WA.  Supporting 
shippers:  Liskey,  Incorporated.  P.O.  Box 
8748,  Baltimore.  MD  21240,  and  Donn 
Access  Floors.  Inc.,  P.O.  Box  191.  Red 
Lion,  PA  17356. 

MC  154103  (Sub-3-28TA).  filed 
February  22, 1982.  Applicant:  MID 
SOUTH  FREIGHT.  INC.,  P.O.  Box  446. 
Hendersonville.  TN  37075. 
Representative:  Joe  F.  Powell  (same 
address  as  applicant).  Contract  carrier 
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irregular  fused  sodium  carbonate  in 
bags  from  die  facility  of  Burris  Chemical 
located  at  East  Point  GA  to  PA.  VA. 
WV.  KY,  OH,  and  IN.  Supporting 
ahi|>per  Burris  Chemicai  P.O.  Box  36, 
Springfield.  TN  37172. 

MC  155004  (Sub-3-3TA),  filed 
February  22. 1982.  Applicant  ]OSEFti 
LAND  AND  CO..  INC.  West  Central 
Ave..  P.O.  Drawer  3310.  Lake  Wales.  FL 
33853.  Representative:  ].  G.  DaiL  Jr..  P.O. 
Box  LL,  McLean.  VA  22101.  Foodstuffs. 
from  Rahway,  NJ,  to  points  in  AL.  AZ, 
AR.  CA.  CO.  FL.  GA,  LA,  MS.  NM.  NV, 
Na  OK.  OR.  SC,  TN.  TX,  UT.  VA.  and 
WA.  Supporting  shii^r  Hershey 
Inqiorts  Co..  Inc^  700  E.  Lincoln, 
Rahway,  NJ  07065. 

MC  150023  (Sub-3-lTA).  filed 
February  22. 1962.  Applicant  JAY  T. 
AUBREY.  d.b.a.  JAY  AUBREY 
TRUCKING,  5201 18  Mile  Creek  Road. 
Westport  KY  40077.  Representative:  H. 
E.  Miller,  Jr..  15  Main  Street 
Indianapolis,  IN  46204.  Bottled  wine  fin 
cartons  &  cases),  but  not  in  bulk  or  tank 
and  not  passengers,  newspapers  or 
baggage.  Between  the  CA  counties  of 
Napa  (Napa).  Solano  (Fairfield). 
Tuolumne  (Sonora).  Santa  Clara  (San 
Jose).  Sonoma  (Santa  Rosa)  and 
Staiulslaus  (Modesto),  and  the  KY 
counties  of  Jefferon  (Louisville).  Fayette 
(Lexington),  McCracken  (Paducah). 
Campbell.  (Alexandria).  Kenton 
(Independence).  Boone  (Burlington). 
Supporting  shipper  Kentucky  Liquor  ft 
Wine  Co..  3050  West  &oadway. 
Louisville.  KY. 

MC  160395  (Sub-S-ITA).  filed 
February  22, 1962.  AppUcant  JOHNSON 
TRUCKING  COMPANY.  INC.  P.O.  Box 
751.  Highway  23  South.  Red  Bay,  AL 
35582.  Representative:  John  Paul  Jones. 
P.O.  Box  3140,  Front  Street  Station.  189 
Jefferson  Avenue,  Memphis,  TN  38103. 
(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  pet  food  between  ^ee  County,  MS  and 
Franklin  Coimty,  AL,  on  the  one  hand, 
and,  on  the  other,  all  points  in  and  east 
of  ND,  SD,  NE.  KS.  OK,  and  TX, 
restricted  to  the  facilities  of  Sunshine 
Mills.  Ina:  (2)  textile  mill  products, 
between  CT,  FL.  GA.  IL.  KY.  MA.  MD. 
NC  NY.  NJ.  OH.  PA.  SC.  and  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  Lee  County.  MS,  restricted  to  the 
facilities  of  Hancock  Textile  Company. 
Inc.  Supporting  shippers:  Sunshine  MUls. 
Inc..  P.O.  Drawer  S.  Red  Bay,  AL  35582; 
Hancock  Textile  Company.  Inc.,  P.O. 
Drawer  1627.  Tupelo,  MS  38801. 

MC  121600  (Sub-3-6TA).  filed 
February  19. 1982.  Applicant  AVERTTT 
EXPRESS.  INC.  P.O.  Box  273. 
Livingston.  TN  38570.  Representative: 
Robert  L  Baker.  Sixth  Floor.  United 


Southern  Bank  Building.  Nashville,  TN 
37219.  General  Commodities  (exc^t 
household  goods,  commodities  in  balk 
and  Classes  AS'B  explosives)  between 
points  in  TN,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  in  and  east 
of  KS.  NE,  ND,  OK.  SD.  andlX 
Supporting  shqipers:  There  are  32 
Cerdficates  of  SiqipcMl  submitted  with 
this  application  that  can  be  reviewed  at 
the  Atlanta.  Georgia  Regional  Office. 


Secretary. 

IFR  Doc  aZ-aaB  FIM  >-»«fe  Sits  amj 
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t  Authority 

Correction 

In  FR  Doa  82-3221.  published  at  page 
5796,  on  Monday,  February  8. 1962.  on 
page  5799,  in  the  third  column,  in  the 
third  paragraph  "MC  93682  (Sub-24)",  in 
the  eighth  line  "OY"  should  be  coirected 
to  read  "OH". 


MOior  cai  I  Ml  a,  penranem  Mimoniy 
uecMNins;  t/ecmuii  iiuui.e 

Correction 

In  FR  Doc.  82-3830,  published  on  page 
6387.  on  Thursday.  February  11. 1962.  in 
the  third  column,  in  the  ei^th 
paragraph.  "MC  33S13  (Sub-4)".  in  die 
nindi  Une.  "NJ.  OH."  should  be 
corrected  to  read  "NJ,  NY.  OH.". 


INTERNATKXIAL  TRADE 
COMMISSKM 

[InvMtlgatlons  Noa>  701-TA  88  Throuoh 
119, 701-TA-121. 701-TA-183  Through  144. 
701-TA-146. 701-TA-147, 731-TA-S3 
Through  88.  and  79l-TA-«7  Through  86 
(PrsSmlnafy)] 

Certain  Steel  Products  From  Belgium, 
BraaM,  France,  Italy,  LuxemlxMViB,  the 


■unQooni,  ana  wee«  uennany 
Dotannfaiatioos 

On  the  basis  of  the  record  '  developed 
in  its  countervailing  duty  investigations 
involving  certain  Sjteel  products  from 
Belgium.  Brazil,  France.  Italy. 
Luxembourg,  ^e  Netheriands.  the 
United  Kingdom,  and  West  Germany, 
the  Commission  determines,  pursuant  to 
section  703(a]  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  diat  diere  is  a 


reasonable  indication  diat  an  indnatiy  io 
die  United  States  is  mateiiaDy  fa^arsd  or 
dneatoied  with  material  ii^iiiy  hf 
reason  of  imports  of  the  following 
products  wdiidi  are  alleged  to  be 
subsidized  by  die  Govenunents  of  the 
dted  ooontries: 
Hot-ToUed  carbon  sted  {date  'from — 

Belgium  (imrertigalion  Na  TOl-TA-SB  * 
(Prriiiniiiaiy)).  Bmil  (inveatisatlaB  Na  7D1- 
TA-a7  (ftdindnaiy)).  dw  UoUmI  Kingdaa 
(investigatiaa  No.  TOl-TA-aZ  (Rrilaliiiyft 
and  West  Germenjr  (invastigatian  No.  701- 
TA-aS  (Frdimiiiaiy)): 

Hot-rolled  carbon  sted  sheet  and 
strip  'from — 

Beigiam  (invesUgatioo  No.  TOl-TA-et 
(Pretiiniiiaiy)).  Vtmooe  (in»estigstion  No.  701- 
TA-^  (PnUnrinoiy)).  Italy  (immiigition  Na 
TOl-lA-er  (fteUniiMiy)).  ^  Netheriuids 
(inveajUgatioa  Na  7Ol-TA-«0  (IVsU^noiy)), 

t  Gennany  (imreatigatkm  Na  701- 
TA-^  (ProhminiitY)}; 

[^tilled  carbon  steel  sheet  and 


ition  No.  701-TA-104 
{imreatigaiiaa  Na  701- 
)).*liieNeliierianda 
7in-TA-107  (IVdiiiiiiiaqr)). 
(inveHigstten  Na  701- 


sttip ' 

Ftrancel 
(PreUmiiu 
TA-106 1 
(investigatk>n  I 
andWest( 
TA-KB  (PleUminaiy)); 

Carbon  steel  stractural  shqies  * 
boat—- 

Belgium  (investigatiao  Na  701-TA-117 
(Preliminary)).  France  (investjgalian  Na  701- 
TA-119  (Preliminaiy)).  fjixwiitwuug 
(investigatiao  No.  7D1-TA-121  (fteiimiaaiT)). 
the  United  Kii^dom  (investigatiao  Na  701- 
TA-12S  (Prriiminaiy)).  and  Wert  Gemanjr 
(investigatiaa  Na  701-TA-12«  (ftcUinfaMiy)); 

Hot-rolled  carbon  steel  bar  *  from  die 
United  Kingdom  (investigatton  No. 
701-TA-128  (I^liminary));  and 


*Far  punKMM  of  tkne  invwIigitioM,  hol^oaad 
Cuban  tted  plate  it  ptovidad  for  in  itana  SVaSIS, 

ao7j»«n,  aoBjina  and  aoaiioo  of  iha  Tariff 

Schadylaa  of  the  Unilad  Stalaa  Aiinotaiad  (TSUSA). 

■For  pmpoaea  of  Oaae  Javoatiaatiana,  Wt-raOad 
caiboo  ateel  abaet  la  pravidad  for  in  Maaaa  aVJBBia 
0070700, 0070330,  HI7SM2,  and  SVMOD  of  tha 
TSUSA.  Hal.(ollad  caiiwB  alaal  aUp  la  pnvidad  for 
in  itema  oasioaa  O0B.ZUaL  and  flOBJSa)  of  Ike 
TSUSA. 

*Por  pmpaaaa  of  theaa  inveatigationa.  oold<«il>ed 
caibon  aleal  ahaat  la  providad  far  in  itaoM  eotJSSMt 
and  0070344  of  dw  TSUSA.  Cotd-raaad  cariMB  ataai 
atrip  ia  providad  far  in  HaaM  OOSISMI,  aosziai.  and 
000^340  of  dia  TSUSA. 

*Chainnan  Albatgar  and  < 


■The  raootd  ia  defined  in  I  arJO)  of  tba 
Commiaaion'a  nilea  of  practioe  and  prooaduie  (IB 
CFK  207.2(11). 


*Far  pnipoaea  of  dwae  iii»aaH|attnBa.  caiboe 
atael  atradanl  akapaa  ar«  proaldad  far  1b  Maaa 
ft(l9^|0Tff  000O015,  OOOOOSS,  000O041.  and  OOBOOtS 
of  tfw  TSUSA. 

'  For  poipoaaa  of  theaa  ln«aati|Bllaaa.  hotHollad 
caiiian  ateel  bar  ia  providad  far  in  Mana  OOSSSMb 
OOSOSIO  and  aOOOSSO  of  the  TSUSA. 
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Cold-formed  carbon  steel  bar  '  from  the 
United  Kingdom  (investigation  No. 
701-TA-138  (Preliminary)). 

The  Commission  determines  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Governments  of  the 
cited  countries: 

Hot-rolled  carbon  steel  plate  from — 

France  (investigation  No.  701-TA-88 
(Preliminary)),' Italy  (investigation  No.  701- 
TA-89  (Preliminary)),* Luxembourg 
(investigation  No.  7(n-TA-90  (Preliminary)],* 
and  the  Netherlands  (investigation  No.  701- 
TA-01  (Preliminary));  * 

Hot-rolled  carbon  steel  sheet  and  strip 
from — 

Brazil  (investigation  No.  701-TA-e5 
(Preliminary)).  '*  Luxembourg  (investigation 
No.  701-TA-9e  (Preliminary)). "and  the 
United  Kingdom  (investigation  No.  701-TA- 
100  (Preliminary)): '" 

Cold-rolled  carbon  steel  sheet  and 
strip  from — 

Belgium  (investigation  No.  701-TA-102 
(Preliminary)),"  Brazil  (investigation  No.  701- 
TA-103  (Preliminary)),'* Luxembourg 
(investigation  No.  701-TA-loe 
(Preliminary)), "and  the  United  Kingdom 
(investigation  No.  7O1-TA-106 
(Praliminuy)):>* 

Galvanized  carbon  steel  sheet  " 
from — 

Belgium  (investigation  No.  701-TA-llO 
(Preliminary)]. "Prance  (Investigation  No. 
701-TA-lll  (Preliminary)), "Italy 
(investigation  No.  701-TA-112 
(Preliminary)),  !*Luxemboug  (investigation 
No.  701-TA-113  (Preliminary)), "the 
Netherlands  (investigation  No.  701-TA-114 
(Preliminary)], "  the  United  Kingdom 
(investigation  No.  701-TA-115 
(Prelilninary]),  "Bnd  West  Germany 
(investigation  No.  701-TA-lie 
(Preliminary)]," 

Carbon  steel  structural  shapes  from 
Brazil  (investigation  No.  701-TA-118 
(Preliminary)),"' 

Hot-roUed  carbon  steel  bar  frt)m — 

Belgium  (investigaUon  No.  701-TA-125 
(Preliminary))." Brazil  (investigation  No.  701- 
TA-12e  (Preliminary)]," France  (investigation 

*For  puiposM  of  tlMM  investifations,  cold- 
fDrmed  carbon  tta«l  \mi  it  provldad  for  in  item* 
eOSJiSOS  and  606.0815  of  the  TSUSA. 

•ConunlMioner  Franli  diiaanting. 

■•ConunlMioner  Franli  dissenting. 

"  Vice  Chaiiman  Calhoun  and  Comralteioner 
Prank  diaeen  ting. 

"For  puiposea  of  theae  tnvettigationa.  galvanized 
cariion  ateel  tbaet  is  provided  for  in  itema  806.0730 
and  6(».13a0  of  the  TSUSA. 

"Commiaalonan  Bcke*  and  Frank  dissenting. 


No.  701-TA-127  (Preliminary)), "Italy 
(investigation  No.  701-TA-148 
(Prehminary)), " Luxembourg  (investigation 
No.  701-TA-147  (Preliminary)), "  and  West 
Germany  (investigation  No.  701-TA-129 
(Preliminary));" 

Hot-rolled  alloy  steel  bar  '*  from — 

France  (investigation  No.  701-TA-130 
(Preliminary)), "  Italy  (investigation  No.  701- 
TA-131  (Preliminary)), "the  United  Kingdom  ° 
(investigation  No.  701-TA-132 
(Preliminary)); "  and  West  Germany 
(investigation  No.  701-TA-133 
(Preliminary))," 

Cold-formed  carbon  steel  bar  bom — 

Belgiimi  (investigation  No.  701-TA-134 
(Preliminary)), "  Brazil  (investigation  No.  701- 
TA-135  (Preliminary)), "  France  (investigation 
No.  701-TA-136  (Preliminary)), "Italy 
(investigation  No.  701-TA-137 
(Preliminary)), "  and  West  Germany 
(investigation  No.  701-TA-139 
(Preliminary]):" 

Cold-formed  alloy  steel  bar  "  frvm — 

Belgium  (investigation  No.  701-TA-140 
(Preliminary)), "  France  (investigation  No. 
701-TA-141  (Preliminary)),  "Italy 
(investigation  No.  701-TA-142 
(Preliminary)), "  the  United  Kingdom 
(investigation  No.  701-TA-143 
(Preliminary)), "and  West  Germany 
(investigation  No.  701-TA-144 
(Preliminary));" 

On  the  basis  of  the  record  developed 
in  its  antidumping  investigations 
involving  certain  steel  products  from 
Belgiiun,  France,  Italy,  Luxembourg,  the 
Netherlands.  Romania,  the  United 
Kingdom,  and  West  Germany,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following 
products  which  ^are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value: 

Hot-rolled  carbon  steel  plate  from — 

Belgium  (investigation  No.  731-TA-63 
(Preliminary)),  Romania  (investigation  No. 
731-TA-S8  (nreUminary)),  the  United 
Kingdom  (Investigation  No.  731-TA-50 
(Preliminary)),  and  West  Germany 
(investigaUon  No.  731-TA-ao  (Preliminary]); 

Hot-rolled  carbon  steel  sheet  and  strip 
from — 

Belgium  (investigation  No.  731-TA-ei 
(Preliminary]),  France  (investigation  No.  731- 
TA-fl2  (Preliminary)),  luly  (investigation  No. 


"For  purpotei  of  these  Invettigations,  hot-rolled 
alloy  iteel  bar  Is  provided  for  in  item  eCNM>700  of  tile 
TSUSA 

■•  Commlsaioner  Prank  dlaaenting. 

"Vice  Chainnan  Calhoun  and  Commlasloner 
Prank  dlaaenting. 

"For  puipoae*  of  theae  Invettigations,  cold- 
fonned  alloy  ttael  bar  it  provided  for  in  Item 
aoSJSOO  of  the  TSUSA 

"Commistioner*  Ecket  and  Frank  dissenting. 


731-TA-63  (Preliminary)),  the  Netherlands 
(investigation  No.  731-TA-65  (Prehminary)). 
and  West  Germany  (investigation  No.  731- 
TA-67  (Prehminary)); 

Cold-rolled  carbon  steel  sheet  and-> 
strip  frtim — 

France  (investigation  No.  731-TA-69 
(Preliminary)),  Italy  (investigation  No.  731- 
TA-70  (Preliminary)), "  the  Netherlands 
(investigation  No.  731-TA-72  (Preliminary)), 
and  West  Germany  (investigation  No.  731- 
TA-74  (Preliminary));  and 

Carbon  steel  structiu^l  shapes  frvim — 

Belgium  (investigation  No.  731-TA-82 
(Preliminary)),  France  (investigation  No.  731- 
TA-63  (Preliminary)),  Luxembourg 
(investigation  No.  731-TA-84  (Preliminary)), 
the  United  Kingdom  (investigation  No.  731- 
TA-85  (Preliminary)),  and  West  Germany 
(investigation  No.  731-TA-M  (Preliminary)). 

The  Commission  determines  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value: 

Hot-rolled  carbon  steel  plate  frtim — 

France  (investigation  No.  731-TA-54 
(Preliminary)),** Italy  (investigation  No.  731- 
TA-65  (Preliminary  ]],**  Luxembourg 
(investigation  No.  731-TA-5e  (Preliminary)),** 
and  the  Netherlands  (investigation  No.  731- 
TA-57  (Prehminary));** 

Hot-rolled  carbon  steel  sheet  and  strip 
from  Luxembourg  (investigation  No. 
731-TA-64  (Preliminary)),*" 

Cold-rolled  carbon  steel  sheet  and 
strip  from — 

Belgium  (investigation  No.  731-TA-eB 
(Preliminary)),"  LuxemlMurg  (investigation 
No.  731-TA-71  (Preliminary)],**  and  the 
United  Kingdom  (investigation  No.  731-TA- 
73  (Preliminary)): "and 

Galvanized  carbon  steel  sheet  from— 

Belgium  (investigation  No.  731-TA-75 
(Preliminary)),** France  (investigation  No. 
731-TA-76  (IVeliminary)),**  Italy 
(investigation  No.  731-TA-77  (Prehminary )).*■ 
Luxembourg  (investigation  No.  731-TA-78 
(Prehminary)).  **  the  Netherlands 
(investigation  No.  731-TA-79  (Preliminary)),** 
the  United  Kingdom  (investigation  No.  731- 
TA-80  (PreUminory)),**  and  West  Germany 
(investigation  No.  731-TA-81  (PreUmhiary)).** 


"  Chairman  Albetger  and  Commltakmer  Stem 
dlaaenting. 

"Commisaionar  Frank  dlaaenting. 

"  Vice  Chainnan  Calhoun  and  Commiaaioner 
Frank  ditaenting. 

**  Commlstionera  Ecket  and  Frank  dissenting. 
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On  January  11, 1962.  petittons  were 
filed  by  seven  U.S.  steel  producers  ** 
with  the  U.S.  International  Trade 
CommiMion  and  the  U.S.  Defwrtment  of 
Commerce  alleging  that  imports  of 
certain  steel  products  from  Belgium. 
Brazil  Prance,  Italy,  Luxembourg,  the 
Netherlands.  Romania,  the  Unitmi 
Kingdom,  and  West  Germany  are  being 
subsidized  by  their  respective 
Governments  and/or  sold  in  the  United 
States  at  less  than  fair  value.  . 
Accordingly,  the  Commission  instituted 
preliminary  countervailing  duty  and 
antidiunping  investigations  under 
sections  701(a)  and  733(a),  respectively, 
of  the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  D.C.,  and  by  publishing  the 
notices  in  the  Federal  Ragistar  on 
lanuary  2a  1982  (47  FR  2950).  The 
conference  was  held  in  Washington. 
D.C..  on  February  3  and  4. 1982.  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counseL 

Views  of  Chainnan  Albecgar,  ^^oa 
Chainnan  Calhoun,  and  Conuniaiionew 
Stem  and  Eckaa 

I.  IntroduGdaa 

These  views  incorporate  the  reasons 
for  our  determinations  in  the  92  steel 
product  investigations  before  us 
involving  imports  of  nine  steel  products 
frtim  nine  foreign  cotmtries.  There  are  59 
preliminary  cotmtervailing  duty 
investigations  and  33  preliminary 
antidumping  investigations,  most  of 
which  are  overiapping  in  coverage  of  the 
subject  countries  and  products.  As  more 
fully  explained  in  our  determinations, 
the  Commission  reached  an  affirmative 
determination  in  38  cases  and  a  negative 
determination  in  54  cases. 

A.  Standards  for  DetenninaUons 

In  preliminary  cotmtervailing  duty  and 
antidumping  investigations  the 


Commission  is  directed  by  Tide  vn  of 
the  Tariff  Act  of  1930  to  deteimine. 
based  iqxm  the  best  information 
avaUable  to  it  at  die  time  of  the 
determination,  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury,  or  die 
establishment  of  an  industry  in  due 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
that  is  the  sid>ject  of  the  investigation.** 
"Material  injury"  is  defined  as  "haim 
which  is  not  inconsequentiaL 
immaterial,  or  unimportant"  **  In 
making  its  determinations  the 
Commission  is  required  to  consider, 
among  other  factors.  (1)  the  volume  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation,  (2)  the  effect 
of  imports  of  that  merchandise  on  prices 
in  the  United  States  for  like  products, 
and  (3)  the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.** 

In  making  a  determination  as  to 
whether  there  is  a  threat  of  material 
injury  the  Commission  considers,  among 
other  factors.  (1)  the  rate  of  increases  of 
subsidized  or  dumped  imports  into  the 
U.S.  maricet,  (2)  the  capacity  in  the 
exporting  oounfery  to  generate  exports, 
and  (3)  the  availability  of  other  export 
markets.**  Findings  of  a  reasonable 
indication  of  threat  of  material  injury 
miut  be  based  on  a  showing  that  die 
likelihood  of  harm  is  real  and  imminent, 
and  not  on  mere  supposition, 
speculation,  or  conjecture.** 

Separate  views  of  Chairman  Alberger 
and  Commissioner  Stern  on  Threat 

Chairman  Alberger  and  Commissioner 
Stem  note  that  Congress  and  the  courts 
have  made  it  clear  &at  a  finding  of 


"Badileheffl  Steel  Coip~  Cyclops  Corp..  Inland 
Steel  Co..  Jones  4  LaogUin  Steel  inc.  Natkmal 
SiMl  Cofp..  Rapnbtic  Siael  Cotp..  and  Uoilad  Stataa 
SteelCotp. 


**uu.a.ci«nb,ia73b. 

"19US.Cl«T7(7KA). 

"19U.S.Cie77(7)(BJ. 

"  19  CFR  ar  je(d).  in  comitervaflli^  doty 
investigations,  the  Cntnmlssinn  also  considers  such 
infoimatioa  aa  may  be  pteaented  to  It  by  the 
Department  of  Commerce  aa  to  die  nature  of  the 
subsidy  provided  by  a  foieign  countiy  and  the 
effects  likely  to  be  caused  by  the  subsidy.  19  US.C. 
ISTTfTXEMi).  SpedflcaDy,  the  Onmmtssioii  wiD 
ooosider  whether  the  sabaidy  is  an  export  svbsidy 
witliin  the  meaning  of  the  A^eeraent  on  Subeidiea 
and  OnmtetvaiUag  Maaaurea  (the  A^vement  ia 
properly  Utled  die  A^MOient  on  Inteniretetiaa  and 
Application  of  Articles  VL  XVL  and  XXm  of  the 
Cenetal  Agreement  on  Taiiib  and  Ttade).  In  these 
preliminaiy  investigatians  the  only  infonnation 
availal>le  to  us  from  the  Department  of  Commeroe 
regarding  subsidias  is  that  supplied  In  Hot-RoOad 
Caiboo  Steel  Shtet  fron  France.  Inv.  No.  7in-TA-as 
(Preliminaiy),  U8ITC  Pub.  UOS  (UBZ);  and  Hot- 
Rolled  Carbon  Slael  Hate  from  Balglnm.  BradL  and 
Romania.  Inv.  Noo.  nn-TA-as  and  S4  (Preliminaiy). 
USTFC  Puba.  U07  and  MOS  (198X).  ^ 

"a  Rep.  Na  96-348, 9eih  Cof^..  lat  Seas.  8B-S8 
(1979):  a  Rap.  Na  1288, 9Sd  Coi«.  Sd  Saaa.  180 
(1874):  Alberta  Cos  Oiemtcala,  laa  v.  United  SUtaa, 
S15  R  Svpp.  7aa  780  (Ct  Intl  1>a<ls  1881). 


direat  of  material  injury  (or  reaaonable 
indication  thereof  in  dw  case  of  a 
preliminaiy  inveatigatioo)  must  be 
based  on  "infoimatioa  showing  that  the 
threat  is  real  and  injoiy  is  imndiient  not 
mere  nippoaition  or  coniecture."  S.  Rep. 
No.  96-249.  gsdi  Cong..  1st  Seas.  88-89 
(1979).  In  a  recent  decision  by  the  U.S. 
Court  of  Inteinatioaal  Ttade  in  Alberta 
Gas  Chemicals,  Inc.  v.  US..  515  F.  Supp. 
78a  791  (Ct  Int'l  Trade  1981).  die 
Commission's  majority  detenninatian 
that  a  likelihood  of  injuiy  "existed  was 
reversed  because  it  was  "flawed  widi 
supposition  and  conjecture." 
Specifically,  the  court  rejected  die 
majority's  finding  diat  a  possible 
ejqMnsicm  of  foreign  c^Mcity,  coupled 
with  a  negative  Commission 
determination,  would  pose  a  direat  of 
increased  Canadian  LTFV  exports  to  the 
United  States.  It  found  instead  that  "the 
record  before  the  Commission  shows 
simply  a  mere  possibility  that  injuiy 
mi^t  occur  at  some  remote  future  time." 
Thus,  the  record  did  not  adequately 
support  die  Commission's 
determination. 

In  the  cases  presently  before  us.  it  is 
apparent  that  die  capacity  utilization 
rate  in  many  of  the  EC  steel  producers' 
facilities  is  below  an  optimum  leveL  Our 
negative  determinations  with  respect  to 
certain  pnxiucts  in  diese  investigations 
will  not  however,  create  any  additional 
incentive  or  license  to  flood  die  U.S. 
market  with  those  allegedly  dunqied  or 
subsidized  products.  A  finding  of 
reasonable  indication  of  threat  of 
material  injury  wdiich  is  premised  solely 
upon  the  existence  of  excess  capacity 
and  the  lack  of  an  outstanding 
antidumping  and/ or  cotmtervailing  duty 
order  is  noting  but  the  sheerest  fonn  oli 
spectdation  and  conjecture,  condemBed 
by  both  Congress  and  the  courts.  We 
have  therefore  limited  our  finrfinga 
based  on  threat  to  those  cases  where  die 
best  information  available  gives  a 
reasonable  indication  diat  the  direat  of 
material  injury  is  both  real  and 
imminent 

B.  Definition  of  the  Domestic 
Industries  m  ' 

Our  first  task  in  diesie  investigations  is 
to  determine  the  scope  of  the  domestic 


"The  Cmmniasion'a  detanninatiaa  in  the 
undertyiiig  ln»estigstion.  Meihanol  frm  Canada. 
Inv.  No.  AAl«a-«B,  waa  baaed  OB  the ' 
of  injnty"  atandaid  ooataiDod  in  Ike  i 
Act  of  lan.  Althooah  dMt  slaDdard  was 
snbswiosBtly  lepUosd  by  Iba 'IteMt  of  awlKial 
iBi«iT"  standard  in  the  TVada  AvMBaais  Ad  of 
1879,  the  oowt  axpttcMy  adEBOiriad^  that 
Cooraaa  <Bd  not  failsnd  to  dMU^  Ms  "Mol  and 
liihi>inaut^  taat  for  fatuie  tefuy. 

**No  infofaatiaa  kae  bean  galhand  or  I 
in  the  Report  OB  the  qMsaUcm  ofi 
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industries  against  which  the  impact  of 
the  allegedly  dumped  or  subsidized 
imports  is  to  be  assessed.  The  domestic 
industry  is  defined  in  section  771(4)(A) 
of  the  Tariff  Act  of  1930  as  "the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."*'  "Like  product"  is  deflned  in 
section  771(10)  as  a  product  which  is 
like,  or  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with, 
the  article  subject  to  an  investigation 

These  investigations  concern 
allegedly  dumped  or  subsidized  imports 
of  nine  different  categories  of  steel 
products  from  Belgium,  Brazil,  the 
Federal  Republic  of  Germany,  Prance, 
Italy,  Luxembourg,  the  Netherlands, 
Romania,  and  the  United  Kingdom. 
These  nine  categories  are:  (1)  hot-rolled 
carbon  steel  plate;  (2)  hot-rolled  carbon 
steel  sheet  and  strip;  (3)  cold-rolled 
carbon  steel  sheet  and  strip;  (4) 
galvanized  carbon  steel  sheet;  (5) 
carbon  steel  structural  shapes;  (6)  hot- 
rolled  carbon  steel  bar  (7)  hot-rolled 
alloy  steel  bar,  (8)  cold-formed  carbon 
steel  ban  and  (9)  cold-formed  alloy  steel 
bar.  For  the  purposes  of  these 
investigations  we  find  each  of  the  nine 
categories  to  constitute  a  separate  "like 
product."  Since  the  investigations  are 
only  preliminary,  we  have  made  our 
conclusions  as  to  the  like  products  and 
the  definition  of  the  industries  on  the 
basis  of  the  best  available  information. 
These  are  not  necessarily  the 


raglonal  IndhutriM  exlat  within  th«  meaning  of 
Mction  77l(4)(c).  No  luch  allegationi  were  made  In 
the  petitioiu  Hied  with  the  CommiMion  in  thaaa 
inveitigationa  or  otherwiia  niMd  in  a  timely 
manner.  During  the  conference  there  wai  lome 
ditcuislon  regarding  potaible  regional  Induitrie*. 
but  there  waa  no  comprehenaive  development  of 
views  or  argumentaUoD  on  the  varioua  r«<|uireBianta 
■et  forth  in  the  itatute.  Furthermore,  such  data  hat 
been  gathered  In  past  steel  in vestiga lions  for  all  the 
product  lines  considered  in  these  Invettigationa. 
except  the  four  bar  producta.  See  Certain  Carbon 
Steel  Products  from  Belgium,  the  Federal  Republic 
of  Germany,  Franca.  Italy,  Luxembourg,  the 
Netherlands,  and  the  United  Kingdom.  Inv.  Noe. 
731-TA-18-24  (Preliminary).  USTTC  Pub.  No.  1064 
(IWl):  Hot-Rolled  Carbon  Steel  Plate  from  Belgium. 
Braxll,  and  Pomania.  Inv.  Noe.  7(n-TA-83  and  S4 
(Preliminary),  and  731-TA-Sl  (Preliminary).  USTTC 
Pubs.  1207  and  1206  (1962):  and  Hot-Rolled  Carbon 
Steel  Sheet  from  France.  Inv.  No.  701-TA-B5.  USTTC 
Pub.  U06  (ISSt).  In  none  of  those  cases  could  any 
geographical  arM,  except  posaible  the  western 
United  States,  qualify  for  such  tieatmant  bscause 
such  areas  ware  insuffidantly  isolated  from  the 
national  market.  In  the  present  cases,  no  allegations 
were  made  concerning  infury  to  the  western  states 
geographical  area.  Thus,  there  is  no  reason  to 
expect  that  raglonal  treatment  might  be  justified 
ev«n  ware  such  data  to  be  developed. 

"UU.aCia77(4XA). 

"IS  UAC  1877(10). 


conclusions  we  will  reach  in  any  final 
investigations  that  may  be  conducted, 
because  otu*  information  base  at  that 
time  will  likely  be  much  more  detailed. 
In  the  discussion  below  we  will  describe 
each  product  and  the  reasons  why  each 
is  distinguished  from  the  others  in  terms 
of  characteristics  and  uses.** 

Hot-rolled  carbon  steel  plate  is  a 
finished  product.  It  is  distinguished  from 
other  flat-rolled  steel  products,  such  as 
sheet,  by  its  dimensions,  defined  as 
0.1875  inch  or  more  in  thickness  and 
over  8  inches  in  width.** The 
predominant  uses  for  hot-roUed  carbon 
steel  plate  are  for  the  construction  of 
bridges,  storage  tanks,  pressure  vessels, 
railroad  cars,  ships,  line  pipe,  and 
industrial  machinery.** 

Carbon  steel  sheet  and  strip  are  also 
generally  considered  to  be  finished 
products  distinguishable  by  their 
dimensions  from  other  flat-roUed 
products.  Sheet  is  defined  as  being  over 
12  inches  in  width  and  in  coils,  or  if  not 
in  coils  under  0.1875  inch  in  thickness.** 
Hot-rolled  sheet  is  used  in  the 
manufacture  of  automotive  products, 
construction  products,  pipes  and  tubes, 
appliances,  and  electrical  equipment.*^ 
Cold-rolled  sheet  is  made  .by  processing 
hot-rolled  steel  sheet  coils  in  cold- 
reduction  mills,  thereby  achieving  a 
smoother-finished  product  of  reduced 
thickness.**  It  is  used  extensively  in  the 
manufacture  of  appliances,  electrical 
equipment,  and  automotive  products.** 
Carbon  steel  strip  has  the  same 
properties  as  hot-roUed  or  cold-roUed 
sheet,  depending  upon  which  finishing 
process  is  used.  It  differs  only  in  that  it 
is  not  more  than  12  inches  in  width.  ^ 

Hot-rolled  strip  is  used  principally  for 
purposes  similar  to  those  of  hot-rolled 
sheet,  while  cold-rolled  strip  is  chiefly 
used  in  the  making  of  containers, 
packaging  and  shipping  materials  and 
automotive  uses.*' 


**  A  more  detailed  description  of  each  product  its 
uses,  characteristics,  and  method  of  manufacture 
can  be  found  in  the  "description  and  uses"  section 
of  the  Report  on  each  of  the  products.  The  Report 
also  des<7ibes  the  sections  of  the  Tariff  Schedules 
of  the  United  States  covering  each  product 

"Report  St  n-2.  Most  distinctions  between 
products  employed  by  the  Commission  in  theee 
investigations  are  derived  from  the  Tariff  Schedules 
of  the  United  States,  but  some  adhere  to  Industry 
usage  rather  than  strict  TSUS  categories  exclusively 
used  in  the  1B80  casae. 

••/rf.atn-4. 

"Id  At  lU-l:  rV-Z.  The  description  of  sheet  used 
in  these  investigations  includes  some  products 
described  as  plate  In  the  TSUS  but  daemad  l>y  the 
US.  Industry  to  be  sheet 

-Id.  at  IV-4 
-U. 

•iULatm-XIV-4. 
"J* 


Galvanized  carbon  steel  sheet  is 
produced  in  the  same  dimensions  as 
ordinary  carbon  steel  sheet.  It  differs 
because  it  has  been  coated  with  zinc  for 
protection  against  corrosion.** The 
prinicpal  end  users  of  galvanized  sheet 
are  the  construction  and  automotive 
vehicle  industries.** 

Carbon  steel  structural  shapes  are 
rolled,  flanged  shapes  having  at  least 
one  dimension  of  their  cross  section  3 
inches  or  more.  Among  the  structural 
shapes  involved  in  these  investigations 
are  wide  flange  beams,  H-piles.  I-beams, 
angles,  channels,  bull  angles,  Ts  and 
Z's.**The  major  uses  of  structural 
shapes  are  in  construction  and 
contractors'  products;  manufacture  of 
machinery,  industrial  equipment,  and 
tools;  and  shipbuilding  and  marine 
equipment.** 

Bars  are  steel  products  not  conforming 
to  the  specifications  of  other  steel 
products  and  having  cross  sections  in  a 
variety  of  shapes,  such  as  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons,  or  octagons.  The 
shape  of  a  bar  depends  upon  the 
intended  end  use.** 

Carbon  steel  bar,  whether  hot-roUed 
or  cold-formed,  is  produced  in  two 
principal  grades,  merchant  bar  and 
special  quality  bar.  Merchant  bar  is 
used  in  most  noncritical  applications, 
while  special  quality  bar  is  used  when 
the  end  use  calls  for  certain  quality 
characteristics.*^  Cold-formed  carbon 
steel  bar  is  produced  by  further 
subjecting  hot-rolled  bar  to  a  cold- 
finishing  process  that  imparts  surface 
and  mechanical  properties  that  render  it 
superior  for  certain  uses  to  hot-rolled 
bar.**  Hot-roUed  carl>on  steel  bar  is  used 
primarily  in  the  manufacture  of 
automotive  vehicles,  machinery, 
industrial  equipment,  and  tools;  in 
mining,  quarrying,  and  lumbering 
applications;  and  in  construction  uses.** 
Cold-formed  carbon  steel  bar  is 
consumed  chiefly  by  manufacturers  of 
machinery,  industrial  equipment  tools, 
automotive  products,  and  agricultural 
equipment.** 

Alloy  steel  bars  differ  fix)m  their 
carbon  steel  counterparts  because  other 
elements  besides  carbon  and  iron  have 
been  introduced  during  the  production 
process  to  give  the  products  added 


«•/</.  at  v-i 

"/datV-a. 
"Id  at  Vl-2. 
•Id  at  VI-2. 
"M  at  VD-t  Vm-l  and  Vm-I.  DM.  X-4  and  X- 

s. 

"/dalVD-XOt-l. 
-Id.  at  IX-2. 
.    •/datVIMaiidVIKa. 
"iULallX-t. 


^ 
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properties.  Hot-rolled  alloy  steel  bar  has 
uses  in  the  automobile,  macfainefy  and 
industrial  equipment  mining,  qnatrying, 
lumbering,  and  oil  and  gas  inifaatries.** 
Cold-fbnned  alloy  steel  bar  has  its 
principal  uses  in  die  manufacture  of 
machinery,  industrial  equipment  tools 
and  automotive  products.** 

We  find  that  each  of  the  nine  {noduct 
categories  should  constitute  a  separate 
like  product.  Each  has  physical 
characteristics  of  size,  shape,  or 
composition  that  are  unlike  those  of  the 
others.  Moreover,  they  have  varying 
uses,  and  products  of  one  type  generally 
do  not  compete  with  products  of  another 
type.  As  noted  in  the  Commission 
determination  in  the  1960  steel  products 
antidimiping  investigations,  "Although 
raw  steel  constitutes  much  of  the  value 
of  each  of  the  *  *  *  product  groups 
under  investigation,  competition  in  the 
U.S.  market  between  domestically 
produced  steel  products  and  die  alleged 
LTFV  [and  subsidized]  imports  occurs  in 
each  of  the  *  *  *  separate  and  distinct 
product  groups."  **  In  these 
investigations  the  domestic  producers 
have  been  able  to  identify  production 
and  profitability  data  in  terms  of  each  of 
the  nine  groups,  allowing  the 
Commission  to  examine  the  impact  of 
imports  on  each  group  separately. 

Within  each  oi  the  product  categories 
there  may  be  distinct  characteristics  and 
uses  for  items  widi  differing 


•'M.atvni-t 

-U.  at  X-*. 

"Cattaia  Cartwo  Steal  Producta  from  Belgium, 
the  Fedefal  RapubUc  of  Ganaaay.  Praoce.  Italy. 
Lnxambouig.  tlie  NedMflnda.  and  the  Unilwl 
Kingdom.  Inv.  Noa.  TSl-TA-U  to  24.  USITC  Pub. 
1064  (iasi%  at  4  (Vima  of  GhatauBi  BadaU  and 
rniMJaalonais  Mooes  and  CaUwi).  The  appmacb 
taken  in  these  iaveetigatlana  is  abo  conaiatant  wlifa 
the  views  of  Ckaimaa  Albacgar  fatHw  1860 
invaaligatkma.  CooiBiaaianar  SlatB  Mlaa  that  tte 
deAnilian  of  the  donaMic  iwlwtiy  foUowad  han 
oaafbtins  to  the  approach  aha  adi^tad  in  Cettain 
Carbon  Steel  Producta.  Inv.  Noa.  TSl-TA-lS-M 
(Prellminarjr).  USTTC  Pab.  1064  (1660): 

It  is  dear  that  Cosvaaa  daaitad  the  Conmiaalon 
datannlwaWnn  and  any  raaotttng  relief  to  be  apiJiail 
on  a  Uka  product  baais.  There  ia  a  semantic 
probleB,  of  little  practical  oonsaquenoe  in  tfaaae 
caaea,  as  to  whether  "Hm  taMfastrjT  eonaisis  of  an 
aaiubb  prodoel  linaa.  or  each  pradact  Una  ahooU 
daBna  a  aaparate  indaatry  for  ^  paqipiis  of  the 
Act  Bacaoae  Saction  731  and  Saction  7m  raquire 
that  the  datotmlBation  ahall  be  nada  in  tanna  of  "an 
industry,"  I  have  daddsd  to  adopt  lbs  coavaBlion 
that  prodact  Mnaa  which  are  saparateijr  identiAable 
la  tans  aoHMtod  bjr  SocboB  7n(4)(D)  oonatituto 
separata  Industries  for  the  pnipoees  of  die  Act 
("Statement  of  Reaaona  of  Caamiaatoner  Pania 
Stem."  at  43.) 

For  the  present  cases,  the  obeervaUon  made  in 
Hot-Rolled  Carbon  Steel  Sheet  btan  Franca,  Inv.  Na 
701-TA-66  (Preiiainary).  USTTC  Pub.  U06  (1862), 
oontianes  to  apply: 

The  question  of  aggregatioa — which  the 
Commisaian  ciioae  to  approach  on  a  product  line 
baaia— apparently  has  baan  settled  ibr  the  steel 
indoaHy.  C^iawa  of  Comnissiaaar  Paala  Stem."  at 
U.) 


qiecificatioiis,  bat  we  lade  anlBritit 
informatkm  in  these  preliminary 
investigatioDS  to  make  any  meaningful 
distinctions  among  them.**  There 
generally  appear  to  be  no  clear  dividhig 
lines  among  die  products  in  each  poop, 
and  therefore  each  category  will  be 
treated  as  a  like  |»odnct**'I1ius,  we  find 
diat  there  are  nine  domestic  industries 
involved  in  these  investigations 
corresponding  to  each  of  die  nine  like 
product  groupings.** 

C  Cumulation 

Chairman  Albeiger  and 
Commissioners  Stem  and  Eckes  have 
made  their  determinations  on  a  case-by- 
caae  basis.  *^  Each  of  them  maintaina 
that  the  imports  in  tiiose  investigations 
they  voted  to  terminate  could  not 
conceivably  have  contributed  to 
■  material  injury.  Should  any  of  die 
affirmative  preliminary  cases  return  for 
final  determinatioiis,  diey  do  not 
preclude  cumulation  when  the  record  as 
developed  showa  it  is  appropriate.** 

For  cumulation  to  be  appropriate,  we 
believe  that  it  must  be  demonstrated 


**  We  have  carafaUy  oooaidarad  the  aismaanls  of 
certain  respoDdents  that  aone  of  their  products  are 
prodnoed  hi  ahapaa  or  dimwiiioHa  that  do  not 
cenpete  with  doHiaaiically  prodaoad  prodads. 
Flench  and  Belgian  ptudateia  have  aigaed.  for 
example,  that  ttair  aheet  and  plate  prodada  in 
certain  widths  and  tUcknaasas  dionid  be  axdadad 
from  liMia  iamVitMaaM.  A  aioflar  azgoMnt  Is 
mails  lix IWtiah  Tltonl  rwiiiiialliai  iinaidliiB  apai  lal 
sactioaa,  )atet  aoctiana.  and  organic  ooatad  atoeL  As 
stoted  in  the  taxt  the  CowaiiasioB  lacks  adaqaato 
infamatian  to  evabate  theee  allagattowa  to  the 
oontext  of  these  preliMtaiary  ioveatitBtiaiw. 

The  French  piodaoat  Coaipegnie  Prancaiae  daa 
Aders  Spaciaax.  &A.  (CFAS)  argues  that  the 
appropriate  rtnmaatic  Hka  pnidact  to  the 
invesUasHoa  of  oold-iamed  aUoy  bar  fron  Fiance 
is  hot-nllad  bar.  TUs  daiai  has  not  been 
sabatattlUlad  wHhto  the  oowHatols  of  these 
preUminexy  iuvaatlaationa.  Ilowa*ai.  oertato 
infarmatian,  jjieaasid  to  the  Report  at  X-M  to  X- 
32.  tends  to  bolstar  Oa  argomaBt  ataoa  an 
fonnd  tost  our  failmy  Qet8tBiiiMtkMi  i 
French  oold-farwad  alloy  bar  wotJd  be  the  a^  to 
any  case,  a  dellnitiTe  diapositiaa  of  the  iaeoe  raised 
by  CFAS  U  ■meceasaiy.  See  p.  66,  in/hi. 

-See  Sheet  Plhng  from  Canada,  fanr.  No.  7S1-TA- 
52  (PreUmtoaiy),  USnC  Pab.  12U  (1862);  Hot-RoOsd 
Carbon  Steal  Sheet  from  France.  Inv.  Na  7m-TA-66 
(Prdiminaiy).  USrrC  Pab.  1JD6  (1862):  Hot-RoUad 
Carbon  Steal  Plate  from  nalglMiB  EtasiL  and 
Rooania.  Inv.  Noa.  7m-TA-63  and  64  (nataatoaiy), 
and  731-TA^l  (PiaUnhiaiy).  USTTC  Pabs.  UV  and 
1306  (1862):  Statalaaa  Clad  Steel  PUte  bam  Japan. 
Inv.  No.  731-TA-50  (PreUndnaiy).  USTTC  Pab.  1186 
(1861). 

—See  additional  viewa  of  Vice  Chainaaa 
Calhoun. 

"See  additional  views  of  Vice  Chatnnan 
Calhoun. 

refer  raaders  to  their  reepective  dismssions  of  die 
practice  of  comnlation  to  Certato  Carbon  Steel 
Producta  from  Belgium,  the  Federal  Republic  of 
Germany,  France.  Italy,  Luxemboarg.  die 
Netherlanda.  and  dM  United  JOngdon.  faiv.  Noa. 
731-TA-16-24  (Preliniinary).  USTTC  Pnb.  1064 
(1880).  at  14-lS  and  64-67.  raapactivaty. 


diat  "Ue  fectocs  and  condftians  of  trade 
in  die  paTtimlar  case  show  its  rrievanoe 
to  the  detetmhiatian  of  it^ary."  ** 
Factors  and  conditkias  w^jch  oodd 
Rombhie  to  create  a  collective 
••hammering  effect  on  the  dimeetic 
industry"  woold  be  of  nKwt  oonoeni. 
These  might  faidiide: 

Volume  of  snblect  imports. 

Tkend  of  import  volume. 

PnngibiUty  of  imports. 

Competition  in  markets  for  the  same 
end  users. 

Common  duinneb  of  distribution. 

Pricing  similarity. 

Simultaneous  impact 

Any  coordinated  action  by  inqrarters. 

There  have  been  preliminary 
indications  that  many  of  these  foctors 
may  be  presoit  **  Should  any  of  theee 
cases  return  for  final  determinatioiis,  we 
invite  further  aignment  and  hope  for  a 
more  conqilete  record  on  this  issue. 

n.  Hot-Rolled  Caibaa  Sted  Plale     . 

With  respect  to  the  investigations  on 
hot^oUed  carbon  steel  plate,  *'  we 
conclude  that  there  is  reasonable 
indication  of  material  infmy  or  direat 
thereof  by  reason  of  allegedly  dumped 
and  sobddized  in^Kirts  from  Belgium, 
Brazil,  Romania,  ti^e  United  Kingdom 
and  the  Federal  Republic  of  Gemany.** 
**  We  find  ttiat  there  ia  no  reasonable 
indication  of  material  in|ufy  (v  threat 
thereof  by  reason  of  alkq^edly  dnnqied 
and  sulMized  imports  frtim  France.  Italy, 
Luxembourg.  %nd  the  Nedieriands. 

Condition  of  Ute  domestic  industry 

The  dcmiestic  hot-^oUed  caibon  sted 
plate  industry  is  experiencing  severe 
difficulties.  "Hie  indiustry's  production, 
capacity  utilization,  and  enqrioyment 
have  declined  since  1979.  The 


•*&  Rap.  Na  83-12881 SM  Coos,  ad  Saaa.  186 
(1874).  Thara  are  no  apadftc  rafaaaoaa  to 
cBBdalion  to  the  T^ade  Asroaaaate  Ad  of  on  or 
Ml  lulililiiii  lililiiij   n  giiiwriialMMii  III  Ihi 
**i  jiiaMiltlona  of  tnala  eod  ooBpattttoB"  is  finnid  to  8. 
Rap.  SS-aas.  S6di  Cong,  Id  Saae.  74  (ISV^. 

•Chaiiman  Albaciar  and  Coamiaaianer  Stern 
note  diat  while  there  ia  not  yet  aalBdent 
inforaatian  available  to  dHM  to  detamlM  whether 
I  ia  appMprtate  to  aay  af  Ihaae 

,  thay  have  m4ed  to  oontinae  certato 

casae  which  aay  merit ailailre  treatment  to  a 

final  Invaatlsaltoii  where  an  iaotated  aaalyate  mi^ 
otheiwiae  call  for  a  negative  detarmtoatton  at  Iha 
pfettminaiT  staae. 

■■  fanraalitalioBS  Noa.  7m-TA-a6  to  63 
(Prelimtoanr):  7S1-TA-S3  to  60  (PisHmlnaiy). 

"Chairman  Afbatear  itn^  raaaanaUe  indicaliaa 

-* — —'-"-)— r  *— '^v —  " — "  " ' — it 

the  Federal  Repiibiic  of  Germany  and  doae  not 
reach  the  iaeae  of  threat  ComidaaiaMra  AlMiaar 
and  Stem  ffaid  a  raaaooaUe  todtoation  of  threat  of 
material  infary  dne  to  imparts  from  the  United 
KingdoBL  ' 

**In  r«achii|g  his  oonduaioo.  Vice  Chairman 
Calhoun  nnmnlatad  the  date  ii^aiillm  imports.  Sea 
his  additioaal  views  at  p.  86. 
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production  of  firms  that  rabmitted 
useable  data  **  fell  from  5.807,000  tons  in 
1978  to  5,564.000  tons  in  1980  and  to 
5,161,000  tons  in  1981. 

Capacity  declined  from  9.713.000  tons 
in  1979  to  9.30a000  tons  in  1980  and 
9.051,000  tons  in  1981.  Capacity 
utilization  has  declined  steadily  from  62 
percent  in  1978  to  57  percent  in  1961. 
Although  there  have  been  additions  to 
the  industry's  practical  capacity,  there 
have  also  been  closures  of  carbon  steel 
plate  facilities  during  the  period  of 
investigation.  ** 

Employment  of  production  and  related 
workers  engaged  in  producing  hot-rolled 
carbon  steel  plate  fell  from  19,000 
workers  in  1979  to  18,500  workers  in 
1980  and  16.900  in  1981. 12  percent  less 
than  in  1979.  ** 

Demand  fb(  carbon  steel  plate  is 
shrinking.  U.S.  consumption  of  carbon 
steel  plate  declined  from  8.4  million  tons 
in  1978  to  7.6  million  tons  in  198a  or  by  9 
percent  Consumption  during  January- 
November  1981  amounted  to  about  7.0 
million  tons,  the  same  as  that  during  the 
same  period  in  1980.  From  1979-1981 
U.S.  producers'  shipments  have  shown  a 
declining  trend.  *^  and  the  market  share 
of  the  domestic  faidustry  has  eroded.  ** 

Profitability  in  the  carbon  steel  plate 
industry  was  low  throughout  the  period 
under  investigation.  Three  firms 
sustained  operating  losses  in  1978,  four 
firms  in  1979  and  1981,  cmd  six  firms  in 
1980.  The  industry  furnished  profit-and- 
loss  data  which  showed  a  ratio  of 
operating  profit  to  net  sales  of  4.0 
percent  in  1978,  3.9  percent  in  1979, 1.4 
percent  in  1980  and  2.3  percent  in  1981. 
These  figures  are  well  below  the  general 
manufacturing  rate  of  return  and  are 
insufficent  to  provide  the  necessary 
reinvestment  capital.  ** 

Discussion  of  Affirmative 
Determinationa 

A.  Belgium.  .1  Imports:  Belgian 
imports  declined  from  their  1978  level  to 
214,000  tons  in  1979,  but  increased  to 
288,000  tons  in  1980.  ^The  January- 


**Thlt  fMponM  ■ccoimto  for  apptoxlinataly  90 
pwcant  of  tha  total  ahlpraanti  of  carbon  *ta«l  plata 
raportad  by  tha  Amaricaa  Iron  and  Stoal  Inabtvta  In 
lOSa  Raport  at  11-11. 

"RaportatU-?. 

"Id.  at  O-IS. 

"Id.atII-12. 

"Id.atn-«. 

"Tan  flrma  fumiahad  proflt-and-loti  data.  Thaaa 
finns  accountad  (or  SS  petoant  of  total  U.S. 
producan'  ihlptnanta  of  hot-roUad  carbon  ataal 
plata  in  ISSO. 

"Oflldal  U.S.  Import  atatiatlca  do  not  aaparata 
importt  from  Belgtum  and  Luxembourg.  Data 
tubmitted  to  the  Commltiion  by  tha  U.S.  afniiata  of 
tha  *ole  producar  of  hot-rolled  carlran  iteel  plata  In 
Luxembouig  Indicate*  that  export*  from 
Luxambouig  were  leaa  than  0.2  percent  of  the  total 
from  the  two  countrie*  in  each  of  tha  yean  lOTB-Sl. 


November  1961  data  show  an  increase 
over  the  same  period  in  198A  from 
252.000  tons  to  285.000  tons.  Belgium 
was  the  largest  foreign  supplier  of 
carbon  steel  plate  to  the  U.S.  market 
during  January  1976-1961.  accounting  for 
17  percent  of  total  U.S.  imports  during 
that  period.  *'  The  ratio  of  imports  bam 
Belgium  to  apparent  domestic 
consiunption  shows  the  same  trend.  The 
highest  annual  ratio.  4i)  percent 
occurred  in  1978.  declining  to  2.7  percent 
in  1979,  increasing  to  3.7  percent  in  1960. 
and  increasing  again  to  4.1  percent  in 
January-NovemfaKBT  1981.  On  a  quarterly 
basis,  imports  from  Belgium  in  Juljr- 
September  1981  reached  5.4  percent  of 
apparent  U.S.  consumption.  " 

Belgium's  carbon  steel  plate  industry 
has  substantial  plate-making  capacity, 
over  2.6  million  tons  annually  in  1981.  ** 
Nearly  all  of  Belghim's  production  of 
carbon  steel  plate  is  exported.  Exports 
to  the  United  States  account  for  an 
increasing  amount  of  total  exports.  16 
percent  in  1979. 20  percent  in  1960.  and 
21  percent  in  January-September  1961.  ** 

2.  Prices  and  lost  sales.  The 
Commission  requested  data  on  actual 
transaction  prices  in  1961  from 
purchasers  of  carbon  steel  plate  to 
determine  whether  the  imported 
products  undersold  the  domestic 
products.  Eight  purchases  provided 
information  regarding  prices  of  Belgian 
imports.  Varying  results  were  reported. 
In  some  instances  there  was 
underselling  of  from  1  to  14  percent  In 
other  cases,  Belgian  products  were  sold 
at  higher  prices  than  domestic 
products.^* 

Forty-seven  lost  sales  allegations 
were  made  with  respect  to  imports  from 
Belgiimi.  Seven  were  investigated,  and 
price  was  cited  as  the  major  reason  for 
the  decsion  to  purchase  the  imports  In 
each  case. 

3.  Determination.  We  concluded  that 
there  is  a  reasonable  indication  of 
material  injury  or  threat  thereof  by 
reason  of  imports  of  hot-rolled  carbon 
steel  plate  from  Belgium.^ The  volume 
of  imports  from  Belgium  is  not 
insubstantial  and  increased  in  1961. 
Moreover,  underselling  by  Belgian 
imports  and  sales  lost  by  imderselling 
have  been  verified. 


Thua,  Importa  from  Luxembouig  never  axcaedad  800 
tone  par  year. 

"Report  at  11-28. 

"Id.  at  11-28. 

"Id.  at  0-22. 

"Id. 

"Id.  atII-S2. 

"Chairman  Albarfer  flnda  (hat  lh«r*  ia  a 
reaaonable  indlcatioa  of  ptaaent  material  tatiny  by 
reaton  of  theae  importa,  and  therefore  doee  not 
reach  tha  iaaua  of  threat 


B.  Brazil  1.  Imports.  Brazilian  inqx>rts 
increased  dramatically  from  the  1978 
level  of  80.000  tons  to  206,000  tons  in 
1979  and  323.000  tons  in  1980.  DaU  for 
the  first  eleven  months  of  1961  indicate 
that  Brazilian  imports  had  declined 
compared  with  those  in  the  same  period 
in  1980,  from  312.000  tons  to  288.000 
tons,  liie  ratio  of  imports  frtmi  Brazil  to 
apparent  domestic  consumption  showed 
similar  trends.  The  ratio  increased  from 
0.9  percent  in  1978  to  2.6  percent  in  1079 
and  4.2  percent  in  196a  "The  ratio  for  tha 
first  eleven  months  of  1961  was  4.1 
percent  a  sli^t  decrease  frtm  the  4.4 
percent  during  the  same  period  in  198a** 

Brazil  was  the  third  largest  foreign 
supplier  of  imported  carbon  eteel  plate, 
providing  13  percent  of  total  impcnts 
during  January  1078  throu^  November 
1961.**  About  one-fifth  of  Brazil's 
production  of  carbon  steel  plate  was 
exported  in  1979.  This  increased  to 
about  one-third  in  1980.  Approximately 
55  percent  of  Brazil's  aggregate  exports 
of  carbon  steel  plate  were  shipped  to  the 
United  States  in  1979.  This  increased  to 
68  percent  in  196a**  The  Department  of 
Commerce  has  characterized  certain  of 
the  Brazilian  subsidies  under 
investigation  as  being  specifically 
directed  at  exports.  46  PR  56636-^7     , 
(November  18. 1981). 

2.  Prices  and  lost  sales.  Information 
was  obtained  from  eight  purchasers 
regarding  prices  of  hot-rolled  carbon 
steelplate  bom  Brazil.  Margins  of 
underselling  from  7  to  21  percent  were 
rAJported.  During  the  same  period, 
inargins  of  overselling  were  also 
reported.  •• 

Six  of  34  allegations  of  lost  sales  were 
investigated.  Of  the  six.  price  was  dted 
as  a  major  reason  for  the  decision  to 
purchase  imports  in  four  cases.*' 

3.  Determination.  We  conclude  that 
there  is  a  reasonable  indication  of 
material  injury  or  threat  thereof  by 
reason  of  imports  of  hot-rolled  carbon 
steel  plate  from  Brazil.** The  volume  of 
imports  is  increasing  and  several 
instances  of  imderscdling  by  Brazilian 
imports  and  sales  lost  by  underselling 
have  been  verified. 

C.  Federal  Republic  of  Germany.  1. 
Imports.  Imports  bt>m  the  Federal 
Republic  of  Germany  declined  from 
183,000  tons  in  1978  to  75,000  tons  in 
1979,  then  increased  to  102.000  tons  in 


"idatn-sr. 

"Id 

"idatn-aa. 

"Id  at  0-82. 

•Mdatn-89. 

"Chainnan  Albarger  flnda  that  there  la  a 
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198a  In  the  first  eleven  months  of  1961 
imports  amounted  to  86.000  tons 
compared  with  04.000  tons  during  the 
same  period  in  I960.**  The  ratio  of 
imports  from  the  Federal  Republic  of 
Gfnmany  to  apparent  domestic 
consumption  declined  from  2.2  percent 
in  1978  to  1  percent  in  1079.  but 
increased  to  1.3  percent  in  198a  For  the 
first  eleven  months  of  1981  the  inqiorts 
held  1.2  percent  of  apparent 
consumption.**  At  dds  time,  there  is  no 
reliable  information  available  to  the 
Commission  regarding  capacity  to 
produce  steel  plate  in  the  Fedcnal 
Republic  of  Germany. 

2.  Prices  and  lost  sales.  Information 
was  obtained  regarding  prices  of  hot; 
rolled  carbon  steel  plate  from  the 
Federal  Republic  of  Germany.  Margins 
of  underselling  were  reported.**  Thirty- 
four  specific  allegations  of  loet  sales 
were  made  «vith  respect  to  inqxnts  from 
the  Federal  Republic  of  Germany.  Two 
of  these  were  investigated  by  the 
Commission  and  both  disclosed  that 
price  was  the  major  reason  for  the 
decision  to  purchase  the  imports.** 

3.  Determination.  We  conclude  that 
there  is  a  reasonable  indication  of 
material  injury  or  threat  thereof  by 
reason  of  imports  of  hot-rolled  cartxm 
steel  plate  from  the  Federal  Republic  of 
Germany.**  The  volume  of  imports  is  not 
insubstantial  and  instances  of 
underselling  and  sales  lost  by 
underselling  have  been  verified. 

D.  Romania.  1.  Imports.  Imports  from 
Romania  dropped  bom  49.000  tons  in 
1978  to  15.000  tons  in  1979.  doubled  to 
32.000  tons  in  1960  and  increased  to 
229,000  tons  during  the  first  eleven 
months  of  1981.  The  ratio  of  imports 
from  Romania  to  apparent  domestic 
consunq)tion  shows  a  decline  from  ao 
percent  in  1978  to  0.2  percent  1979. 
The  ratio  then  doubled  to  a4  percent 
percent  in  196a  The  January-November 
1961  data  show  a  ratio  of  3.3  percent 
Quarteriy  data  show  that  imports  from 
Romania  reached  of  4.6  percent  of 
apparent  consumption  during  July- 
September  1981.** 

Romania's  capacity  for  producing  hot- 
rolled  carbon  steel  plate  is  increasing. 
That  capacity  is  eiqiected  to  increase 
annually  so  that  by  1965  Romanian 
capacity  is  projected  to  be  substantially 
greater  than  capacity  in  1979  and  198a 
During  January-October  1961,  the 


"Report  at  D-aa 
"Id 

"Id  at  11-62.  ' 

"Id  at  0-83. 
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United  States  was  one  of  Rcmiania's 
largest  expatt  markets  for  hot-«dled 
carfaoo  steel  |date.  Romania  is 
experiencing  a  shortage  of  hard  carency. 
The  rolling  mill  equipment  for  the  new 
plant  was  purdiased  with  a  U.S.  Export- 
Inqxirt  Bank  Loan  which  must  be  repaid 
in  dollars.  The  financial  needs  of  the 
Romanian  steel  sector  present  an 
incentive  to  export  to  <ri)tain  US. 
currency.** 

2.  Prices  and  lost  sales.  Twenty-one 
allegations  of  lost  sales  were  made  widi 
respect  to  in^Nirts  from  Romania.  Four 
of  these  were  investigated,  and  price 
was  cited  as  a  major  reason  for  die 
decision  to  purchase  the  Romanian 
product  in  three  of  them.** 

3.  Determination.  We  conclude  diat 
there  is  a  reasonable  indication  of 
material  injury  or  threat  hereof  fay 
recwon  of  in^Mnts  of  hot-rolled  carijon 
steel  plate  from  Romania.**  The  United 
States  is  one  of  Romania's  largest 
markets  for  carbon  steel  plate. 
Romanian  capacity  and  incentives  to 
export  are  e:q)ected  to  increase.  The 
ratio  of  Romanian  inqiorts  to  apparent 
U.S.  consumption  reached  3.3  percent  in 
1081  and  sales  lost  to  the  in^rarts 
because  of  underselling  have  been 
confirmed. 

E.  The  United  Kingdom.  1.  Imports. 
Imports  fitnn  die  United  Kingdom 
dropped  from  34.000  tons  in  1978  to 
laooo  tons  in  1979  and  aooo  tons  in 
1980.  In  the  first  eleven  mon^  of  1981, 
the  imports  from  the  United  Kingdom 
increased  to  their  peak  during  the  period 
under  investigation  of  35.000  tons.**  The 
ratio  of  imports  from  die  United 
Kingdom  to  apparent  domestic 
consumption  demonstrated  similar 
trends.  From  0.4  percent  in  1978.  the 
ratio  dropped  to  0.1  percent  in  1979  and 
1960.  In  1961.  the  ratio  increased  to  0.5 
percent  and  showed  quarteriy  increases 
throu^out  the  year,  reaching  1.0  percent 
of  apparent  consumption  in  die  last 
quarter.**  as  the  British  steel  industry 
recovered  from  a  strike  and  increased 
production. 

Hie  United  Kingdom's  production  of 
carbon  steel  plate  decreased  from  2J0 
million  tons  in  1079  to  1.2  million  tons  in 
198a  However,  production  in  January- 
October  1961  exceeded  that  for  all  of 
198a  There  is  no  reliable  information 
available  to  the  Commission  on  the 
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United  Kingdran's  capacity  to  export 
carbon  steel  plate.  Total  United 
Kingdom  exports  (rf  carbon  steel  plate 
dropped  from  1970  to  1080  and  the  balk 
of  United  Kingdom  exports  are  to  die 
European  Community. 

2.  Underselling  and  loet  sales.  Five 
sales  were  allegedly  loet  to  imparts  bam 
die  United  Kingdom.  Two  of  these  were 
investigated  and  price  was  dted  as  die 
major  reason  for  die  decision  to 
purchase  the  product  imported  from  the 
United  iOngdom  in  each.** 

3.  Determination.  We  oondnde  that 
diere  is  a  reasonable  indication  of 
material  injury  or  threat  diereof  fay 
reason  of  imports  of  hot-raUed  carixm 
steel  plate  from  the  United  iOngdoai.** 
The  volume  of  imports  bom  die  United 
Kingdom  was  hi^er  in  1061  than  in  any 
odiCT  year  during  die  period  under 
investigation.  In  addition,  diere  are 
verified  instances  of  sales  lost  by  the 
domestic  industry  because  of 
underselling. 

Discussion  of  Negative  Determinations 

A.  Pixmce.  1.  Lnports.  French  imports 
detaeased  dramatically  from  a  1078 
peak  of  614X10  tons  to  16,000  tons  in 
1070,  then  increased  to  28AI0  tons  in 
lOOa  InqxHts  subaeqnentfy  dropped  to 
17.000  tons  in  January-November  lOOL** 
The  ratio  of  imports  from  France  to 
apparent  domestic  consumption 
declined  fr«»i  a7  percent  in  1078  to  0.2 
percent  in  1079.  dilBn  increased  to  a4 
percent  in  108a  The  pooentage  for  the 
first  eleven  months  of  1061  drooled 
back  to  the  a2  percent  level" 

Although  exports  of  Flench  cartxm 
steel  plate  increased  yearly  from 
approximately  30  percent  of  prodoctiaa 
in  1079  to  50  percent  during  die  first 
eleven  mcmtfas  of  1961.  die  share  oi 
exports  shipped  to  the  U.S.  dropped 
from  16  percent  in  1070  to  13  percent  in 
1060  and  January-November  1961.** 

2.  Prices  and  lost  sales.  Instances  of 
sales  lost  by  die  domestic  industry  to 
impatta  were  verified  in  two  fnatiiiy^^^. 

3.  Determination.  We  condude  there 
is  no  reasonable  indication  of  material 
injury  or  threat  diereof  by  reason  of 
imports  of  hot4olled  carbon  steel  plate 
from  Fiance.  There  is  no  pattern  of 
underselling  of  die  inqxirts  from  Aanoe. 
Iliese  inqmrts  are  a  decreasing 
percentage  of  total  Ftancfa  exports  and 
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an  insigniflcant  and  declining 
percentage  of  domestic  consumption. 

B.  Italy.  1.  Imports.  Imports  from  Italy 
dropped  consistently  from  82,000  tons  in 
1978  to  1,000  tons  in  1980,  all  of  which 
were  imported  during  the  first  eleven 
months  of  that  year.  Imports  for  the  first 
eleven  months  of  1981  increased  to 
14,000  tons,  slightly  less  than  the  1979 
level,  but  well  below  1978.  The  ratio  of 
imports  from  Italy  to  apparent  domestic 
consumption  shows  that  they  accounted 
for  1  percent  in  1978  but  have  not 
accounted  for  more  than  0.2  percent 
since.  •• 

There  is  no  reliable  information 
available  to  the  Commission  on  Italy's 
capacity  to  produce  hot-rolled  carbon 
steel  plate,  its  utilization  of  that 
capacity,  or  on  total  Italian  exports. 
Italian  production  of  carbon  steel  plate 
during  January-October  1981  amounted 
to  2  million  tons,  compared  with  2.3 
million  tons  in  1980  and  2.1  million  tons 
in  1979. '~ 

2.  Prices  and  lost  sales.  Nine 
allegations  of  sales  lost  to  Italian 
imports  were  made  by  domestic 
producers.  One  was  investigated  but  it 
was  not  confirmed  that  the  firm  in 
question  had  purchased  carbon  steel 
plate  imported  from  Italy.  *°* 

3.  Determination.  We  conclude  that 
there  is  no  reasonable  indication  of 
material  injury  or  threat  thereof  by 
reason  of  imports  of  hot-rolled  carbon 
steel  plate  from  Italy.  There  is  no 
reliable  information  indicating 
underselling  by  Italian  imports  which 
are  a  very  small  factor  in  domestic 
consumption. 

C.  Luxembourg.  1.  Imports.  Although 
Luxembourg  exports  most  of  its 
relatively  small  carbon  steel  plate 
production,  the  bulk  of  the  exports  are 
to  other  members  of  the  European 
Conununity.  Exports  to  the  United 
States  have  been  only  1  percent  or  less 
of  total  exports  each  year.  **** 

2.  Prices  and  lost  sales.  There  is  no 
information  indicating  underselling  by 
imports  from  Luxembourg  and  there 
were  no  allegations  of  lost  sales  by 
reason  of  the  imports. 

3.  Determination.  We  conclude  that 
there  is  no  reasonable  indication  of 
material  injtiry  or  threat  thereof  by 
reason  of  imports  of  hot-rolled  carbon 
steel  plate  from  Luxembourg.  Our 
conclusion  is  based  upon  the  negligible 
quantities  of  these  imports  during  the 
period  under  Investigation  and  the 
absence  of  any  showing  that  they  had 
any  impact  on  the  prices  of  U.S. 


products  as  well  as  the  absence  of  any 
allegations  of  lost  sales. 

D.  The  Netherlands.  1.  Imports. 
Imports  from  the  Netherlands  remained 
at  5,000  tons  during  1978  and  1979, 
dropped  to  4,000  tons  in  1980  and 
rebounded  to  5,000  tons  during  the  flrst 
eleven  months  of  1981.  As  a  percentage 
of  apparent  domestic  consumption 
imports  from  the  Netherlands  have 
remained  at  0.1  percent  during  the  entire 
period  under  investigation.  "* 

The  Netherlands'  production  of 
carbon  steel  plate  has  decreased 
annually  since  1979,  from  368,000  tons  to 
277,000  tsns  in  January-October  1981. 
There  is  no  reliable  information 
available  to  the  Commission  on  the 
Netherlands'  capacity  to  produce  hot- 
rolled  carbon  steel  plate  or  its  utilization 
of  that  capacity.  The  bulk  of  the 
production  of  carbon  steel  plate  is 
exported  to  other  members  of  the 
European  Community.  Exports  to  the 
United  States  accounted  for  about  2 
percent  of  aggregate  exports  of  this 
product  in  1979,  declining  to  less  than  1 
percent  in  1980. '•* 

2.  Prices  and  lost  sales.  There  is  no 
information  indicating  imderselling  by 
imports  from  the  Netherlands  and  there 
were  no  allegations  of  lost  sales  by 
reason  of  the  imports. 

3.  Determination.  We  conclude  that 
there  is  no  reasonable  indication  of 
material  injury  or  threat  thereof  by 
reason  of  imports  of  hot-rolled  carbon 
steel  plate  from  the  Netherlands.  Our 
conclusion  is  based  upon  the 
insignificant  market  share  of  these 
imports,  their  stable  volume,  and  the 
lack  of  any  allegations  or  other 
information  showing  that  their  small 
presence  in  the  market  has  had  any 
effect  on  U.S.  prices  or  resulted  in  lost 
sales.  Moreover,  we  note  that  the 
Netherlands'  production  of  the  product 
has  decreased  annually  since  1979. 

m.  Hot-RoUed  Carbon  Steel  Sheet  and 
Strip 

With  respect  to  the  investigations  on 
hot-rolled  carbon  steel  sheet  and 
strip,  "*  we  conclude  that  there  is  a 
reasonable  indication  that  aUegedly 
dumped  and  subsidized  imports  from 
Belgium,  the  Federal  RepubUc  of 
Germany,  France,  Italy,  and  the 
Netherlands  are  causing  material  injury 
or  threatening  material  injury  to  the 
affected  domestic  industry,  but  that 
there  is  no  reasonable  indication  that 
allegedly  subsidized  imports  bom  Brazil 
and  the  United  Kingdom  and  allegedly 


dumped  and  subsidized  imports  frt>m 
Luxembourg  are  causing  material  injury 
or  the  threat  of  material  injury.  '** 

Condition  of  the  Domestic  Industry 

The  available  data  show  that  the 
health  of  the  domestic  industry 
producing  hot-rolled  carbon  steel  sheet 
and  strip  has  declined  compared  to  its 
condition  in  1978  and  1979.  Etomestic 
production  of  hot-rolled  carbon  steel 
sheet  and  strip  increased  from  11.7 
million  tons  in  1978  to  12.6  million  tons 
in  1979  but  declined  by  over  20  percent 
to  9.9  miUion  tons  in  1960.  Production 
increased  to  11.4  miUion  tons  in  1961,  a 
level  below  that  reached  in  1978  or  1979. 
Shipments  showed  a  trend  similar  to 
that  of  production.  Utilization  of 
capacity  declined  from  65.7  percent  in 
1978  to  65  percent  in  1979  and  to  52.5 
percent  in  1960.  Capacity  utilization  then 
increased  in  1981  to  59.0  percent. "" 

Employment  of  production  and  related 
workers  engaged  in  producing  hot-rolled 
carbon  sheet  and  strip  increased  from 
23,100  in  1978  to  25.400  in  1979  and  then 
declined  20  percent  to  20,400  in  1960.  In 
1981  the  figiu^  had  increased  to  22,400, 
still  below  the  1978  figure."* 

Demand  for  hot-rolled  carbon  steel 
sheet  and  strip  is  shrinking.  Apparent 
domestic  consumption  declined  nearly 
30  percent,  from  18.3  million  tons  in 
1978,  to  13.3  million  tons  in  1980.  During 
the  first  eleven  months  of  1961,  apparent 
consumption  amounted  to  13.7  million 
tons,  about  15  percent  more  than  that 
during  the  corresponding  period  in  1960. 

Profitability  in  the  hot-rolled  carbon 
steel  sheet  and  strip  industry  was  low 
during  1978  and  1979,  never  exceeding 
$162  million  or  4.8  percent  of  net  sales. 
The  nine  reporting  U.S.  producers 
showed  operating  losses  of  $232  million, 
or  7.5  percent  of  net  sales,  in  1960  and 
$139  million,  or  3.5  percent  of  net  sales, 
in  1981.  '<*  Five  reported  losses  in  1978, 
four  in  1979,  eight  in  1960,  and  six  in 
1981."" 

Discussion  of  Affirmative 
Determinations 

A.  Belgium.  1.  Imports.  Imports  from 
Belgium  and  Luxembourg  declined  from 
77,000  tons  in  1978  to  21,000  tons  in  1979 
and  remained  at  that  level  through 
1980."*  During  January-November  1981, 


"Id  •«  11-37, 
"•Id.  at  U-28. 
'•>ld.ttIl-«3. 
"■Id.  at  D-25  and  •••  footnote  la  p.  ». 


■**Id.atD-32ton-37. 

•"idatn-ae. 

"•InvMtisatioti  No*.  7m-TA-«4  to  101 
(PNUminary):  731-TA-61  to  SS,  87  (PraUmlnary). 


***In  reaching  hit  condualon.  Vice  Chairman 
Calhoun  cumulated  the  data  regarding  Import*.  S«e 
hif  additional  viawi  at  p.  9S. 

""  Report  at  III-8  to  lO-ia 

'~/d  at  10-13  to  m-lS. 

'"These  producen  accounted  for  83  percant  of 
U.S.  producer!'  ihipmentt  in  ISSO. 

"'Report  at  ID-IS. 

"*  OtHdal  U.S.  Import  data  coml>ine  Importa  tram 
Balgium  and  Luxembourg,  Init  information  available 
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however,  these  imports  increased  to 
100,000  tons.  The  bulk  of  the  rise  in 
imports  bora  these  two  countries  came 
in  the  last  two  quarters  of  1961.  The 
dramatic  increase  in  January-November 
1961  brought  the  ratio  of  these  imports 
to  apparent  domestic  consumption  to  0.7 
percent  At  all  other  times  during  the 
period  under  investigation  these  imports 
amounted  to  less  than  0.5  percent  of 
apparent  domestic  consumption.*" 

2.  Prices  and  Lost  Sales.  The 
Commission  requested  data  on  actual 
transaction  prices  in  1961  from 
purchasers  of  steel  sheet  to  determine 
whether  the  imported  products 
undersold  the  domestic  imxiucts.  Three 
purchasers  provided  information 
regarding  prices  of  Belgian  imports. 
Varying  results  were  reported.  In  some 
instances  there  was  underselling  of  &t>m 
1  to  8  percent.  In  other  cases,  the  Belgian 
products  sold  at  prices  higher  than  the 
domestic  prices  at  margins  frtnn  1  to  16 
percent. "'The  aUegations  of  sales  lost 
to  Belgian  imports  by  reason  of 
undwselling  were  also  investigated  and 
confirmed."* 

3.  Determination.  We  find  a 
reasonable  indication  that  imports  bom 
Belgium  are  a  cause  of  material  injury  or 
threat  of  material  injury  to  the  U.S. 
industry.  *"  The  volume  of  imports  from 
Belgium  increased  greatly  in  1961, 
particulariy  in  the  latter  half  of  the  year. 
Moreover,  several  instances  of 
underselling  by  Belgian  imports  and  of 
sales  lost  by  underselling  have  been 
verified. 

B.  Federal  RepubUc  of  Germany.  1. 
Imports.  The  Federal  Republic  of 
Germany  was  a  principal  supplier  of 
these  products  throughout  the  period 
1978-61.  Although  West  German  imports 
declined  frt>m  1978  to  1081,  they 
remained  above  300,000  tons.  Moreover, 
inq>orts  rapidly  increased  during  the  last 
two  quarters  of  1961.  The  share  of  the 
U.S.  market  held  by  these  imports 
declined  from  3.7  percent  in  1978  to  2.3 
percent  in  January-November  1981.*** 
No  reliable  infotmatton  is  available  on 
West  German  production,  capacity  to 
produce,  or  total  e^^KUls  of  hot-rolled 
carbon  steel  sheet  and  strip. 


to  the  Commlwlon  indlcatea  that  the  overwhefaning 
na)otlty  of  aggregate  importa  are  from  Belgium. 

"*  Report  at  ID-tt.  There  ia  no  raliable 
informatiaa  availabk  to  the  Commiaaion  regarding 
Belgian  production  or  capacity  to  produce  tbeee 
products.  Bxporta  to  the  U.S.  accounted  for  about  2 
percent  of  total  Belgian  exports. 

■"/</.  at  ID-«a 

"'Id.  at  m-M. 

'"Chairman  Alberger  and  Commisaioner  Stem 
limit  their  finding  to  a  reaaonable  indicaUon  of 
threat  of  material  injury.  They  find  no  reaaonable 
Indication  of  present  material  injury  by  reason  of 
the  eub|act  imports. 

'"Report  at  ID-SS. 


2.  Prices  and  lost  sales.  Information 
was  obtained  frt>m  three  purchasers 
regarding  prices  of  hot-rolled  carbon 
steel  sheet  from  the  Federal  Republic  of 
Germany.  Margins  of  underselling  of 
from  1  to  4  percent  in  1961  were  reported 
in  different  markets.  During  the  same 
time.  West  German  imports  were 
reported  to  have  sold  at  prices  2  to  9 
percent  higher  than  domestic  products  in 
some  instances.'*^ 

All  five  allegations  of  sales  lost  to 
West  German  imports  were  confirmed. 
Purchasers  repented  that  their  decisions 
to  purchase  the  inqxirts  were  based  on 
lower  price.  *•• 

3.  Determination.  We  conclude  that 
there  is  a  resonable  indication  of 
material  injury  or  threat  of  material 
injury  ***  by  reason  of  imports  of  hot- 
roUed  carbon  steel  sheet  and  strip  bom 
the  Federal  Republic  of  Germany.  That 
country  is  a  major  foreign  suppUer  of 
these  products  to  the  U.S.  maiket  and  its 
imports  have  held  a  significant  share  of 
the  market  throu^out  the  period 
investigated.  Moreover,  the  Commission 
was  able  to  confirm  instances  of 
underselling  and  lost  sales  indicating  a 
possible  adverse  effect  on  the  domestic 
industry  by  reason  of  the  pricing  of 
these  imports. 

C.  France.  1.  Imports.  Imports  of  hot- 
rolled  carbon  steel  sheet  and  strip  from 
France  declined  from  694,000  tons  in 
1978  to  529,000  tons  in  1979  and  395,000 
tons  in  1980.  Imports  in  January- 
November  1981  increased  to  413.000 
tons,  a  26  percent  increase  over  imports 
in  the  corresponding  period  of  1980.  The 
ratio  of  imports  frxnn  France  to  apparent 
domestic  consumption  has  remained  at 
about  3  percent  since  1979.*" 

France  eiqports  about  60  percent  of  the 
hot-rolled  carbon  steel  sheet  and  strip  it 
produces.  Its  primary  export  market  is 
other  EC  countries,  altiiouj^  e}q>orts  to 
the  United  States  accounteid  for  16 
percent  of  aggregate  exports  in  1961.*** 
There  is  no  available  iid'oimation  on 
French  capacity  to  produce  these 
products. 

2.  Prices  and  lost  sales.  Seven 
purchasers  prices  for  French  hot-rolled 
sheet.  The  data  were  mixed.  French 
imports  at  times  were  sold  at  hi^er 
prices  than  U.S.-produced  products,  but 
underselling  predominated.  Margins  of 
underselling  ranged  from  1  to  11 
percant*** 


'"/</.  at  nMi. 
"'U. 


Five  allegations  of  sales  lost  to  Fkendi 
imports  were  confirmed  by  the 
Commission,  some  of  wdiidi  were 
verified  to  have  occurred  on  tiie  basis  of 
the  lower  price  of  the  imports.*** 

3.  Detennination.  We  determine  tiut 
thete  is  a  reasonable  indication  tiiat 
imports  of  carixm  steel  sheet  and  strip 
from  France  are  a  cause  of  material 
injury  or  threat  timeof  ***  to  the  affected 
U.S.  industry.  Total  imports  from  France 
have  been  significant  over  the  entire 
period  investigated,  amounting  to  about 
3  percent  of  domestic  oonsomptioii.  and 
French  imports  increased  greatly  in  1961 
over  1980  levels.  Moreover,  the 
Commission  has  verified  both 
significant  levels  of  undersdling  by 
French  imports  and  sales  lost  to  imports 
because  of  underseDkig. 

D.  Italy.  1.  Imports.  Imports  from  Italy 
declined  frt>m  2SOJOOO  tons  in  1978  to 
65,000  in  1979  and  38,000  tons  in  198a 
They  dien  increased  in  January- 
November  1981  to  62,000  tons,  an 
increase  of  23,000  tons  over  tiw 
corresponding  period  in  196a  The 
greatest  bulk  of  1961  imports  were 
concentrated  in  the  last  half  of  the  jrear. 
The  ratio  of  imports  from  Italy  to 
apparent  domeistic  consunqition  was  as 
percent  in  Januarys-November  1981.*** 
No  reliable  data  is  available  regarding 
Italian  capacity  to  produce,  or  total 
esqiorts  of  these  products. 

2.  Prices  and  lost  sales.  Two 
purchasers  provided  infcMmation 
regarding  U.S.  prices  of  Italian  hot-rolled 
carbon  steel  sheet  No  consistent  pattern 
was  evident  with  Italian  products 
selling  from  1  percent  imder  to  9  percent 
over  domestic  prices.  *** 

The  Commission  was  able  to  confirm 
allegations  of  sales  lost  by  the  domcMtic 
industry  to  Italian  imports.  Purdiasers 
died  lower  prices  as  the  reason  for  their 
purchase  of  die  imports.*** 

3.  Determination.  We  conclude  that 
there  is  a  reasonable  indication  of 
material  injury  or  tiireat  thereof  ***  by 
reason  of  Italian  imports  of  hot-rdled 
carbon  steel  sheet  and  strip.  There  are 
verified  indications  of  underaelling  by 
these  imports  and  of  sales  lost  by  die 
domestic  industry  because  of 


'"Chairman  Albeiger  finds  that  there  is  a 
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underaelling.  Significantly,  Italian 
imports  increased  dramatically  in  the 
last  two  quarters  of  1981. 

E.  The  Netherlands.  1.  Imports. 
Imports  from  the  Netherlands  decreased 
from  322,000  tons  in  1978  to  260.000  tons 
in  1979  and  189,000  tons  in  1980,  when 
imports  from  the  Netherlands  accounted 
for  approximately  10  percent  of  total 
imports.  Imports  rose  to  230,000  tons  in 
January-November  1981,  a  22  percent 
increase  over  the  corresponding  period 
in  1980.  During  January-November  1981, 
imports  from  the  Netherlands  accounted 
for  1.7  percent  of  apparent  domestic 
consumption.  "•  No  reUable  information 
is  available  to  show  capacity  in  the 
Netherlands  to  produce  hot-rolled 
carbon  steel  sheet  and  strip  or  total 
exports  from  that  country. 

2.  Price  and  lost  sales.  Two 
purchasers  provided  information  on 
transaction  prices  for  imports  from  the 
Netherlands.  Although  imports  were 
reported  to  have  sold  at  prices 
substantially  higher  than  domestic 
products,  underseUing  was  also  reported 
to  have  occurred  at  margins  up  to  3 
percent. ""  Allegations  of  lost  sales  as  a 
result  of  lower  import  prices  were 
confirmed  by  the  Commission.**' 

3.  Determination.  Our  conclusion  that 
there  is  a  reasonable  indication  that 
imports  from  the  Netherlands  have 
caused  or  are  threatening  material 
injury  '"  is  based  on  several  factors. 
Imports  were  relatively  steady  over  the 
whole  period  covered,  accounting  for  1.7 
percent  of  U.S.  consumption  in  1981. 
Moreover,  there  is  information  showing 
underselling  and  sales  lost  because  of 
underselling. 

Discussion  of  Negative  Determinations 

A.  Brazil.  1.  Imports.  Imports  from 
Brazil  increased  from  9,000  tons  in  1978 
to  a  high  of  28,000  tons  in  1979.  then 
dropped  to  7,000  tons  in  1980.  During 
January-June  19S1,  imports  from  Brazil 
amounted  to  only  4,000  tons,  compared 
with  imports  of  7,000  tons  in  the 
corresponding  period  in  1960.  At  all 
times  during  die  period  under 
investigation,  these  imports  amounted  to 
less  than  0.5  percent  of  apparent 
domestic  consumption.'**  No  reliable 
information  is  available  on  Brazilian 
capacity,  production  or  exports. 

2.  Ibices  and  lost  sales.  No  purchasers 
provided  any  information  indicating 
underselling  by  Brazilian  imports  and  no 


'"R«port  at  10-28. 

"*Id.  at  ni-«0. 

"•/d.  atlU-41. 
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<**  Rtport  at  III-28  and  1U-2S. 


allegations  of  sales  lost  to  the  domestic 
industry  on  the  basis  of  underseUing. 

3.  Determination.  We  find  no 
reasonable  indication  that  allegedly 
subsidized  imports  of  hot-rolled  carbon 
steel  sheet  from  Brazil  are  a  cause  of 
material  injury  or  threat  thereof  to  the 
subject  U.S.  industry.  Brazilian  imports 
have  fallen  consistently  and  drastically 
since  1979,  never  amounting  to  more 
than  0,5  percent  of  domestic 
consimiption  in  any  year.  Moreover, 
unlike  imports  from  those  countries  as 
to  which  we  have  reached  affirmative 
determinations,  Brazilian  imports  have 
not  been  shown  to  have  resulted  in 
imderselling  or  lost  sales. 

B.  Luxembourg.  1.  Imports.  Although 
import  data  for  hot-rolled  carbon  steel 
sheet  and  strip  from  Luxembourg  are  not 
segregated  bom  data  for  Belgium 
information  available  to  the  Commission 
indicates  that  nearly  all  these  imports 
come  from  Belgiiun.  '•*  There  is  no 
reliable  data  on  Luxembourg's  capacity 
to  produce  these  products.  Its  exports  of 
these  products  to  the  United  States  were 
only  0.2  percent  of  its  total  exports  in 
1979  and  1960  and  0.1  percent  in  1961.  '** 

2.  Underselling  and  lost  sales.  There 
is  no  information  indicating  underselling 
by  imports  from  Luxembourg  or  lost 
sales  by  reason  of  imports. 

3.  Determination.  We  find  that  there  is 
not  a  reasonable  indication  that  imports 
of  hot-rolled  carbon  steel  sheet  and  strip 
from  Luxembourg  are  causing  material 
injury  or  treat  thereof  to  the  domestic 
industry.  While  its  volimie  of  imports  is 
not  precisely  known,  it  is  only  a  minute 
portion  of  total  Belgiimi/Luxembourg 
imports.  Moreover,  it  is  clear  that  the 
United  States  is  a  very  minor  export 
market  for  Luxembourg  in  these 
products,  and  its  exports  to  the  United 
States  have  fallen.  Finally,  there  is  no 
information  of  imderselling  or  lost  sales. 

C.  United  Kingdom.  1.  Imports. 
Imports  from  the  United  Kingdom 
declined  from  35,000  tons  in  1978  to 
11,000  tons  in  1979  and  to  1,000  tons  in 
1980.  During  January-November  1961, 
imports  from  the  United  Kingdom 
accoimted  for  less  than  500  tons.'** 
These  Imports  accotmted  for  less  than 
0.5  percent  of  apparent  domestic 
consumption  at  all  times  during  the 
period  under  investigation.'*^  No 
reliable  data  is  available  to  show  U.K. 
capadty  to  produce  these  products  or  its 
exports. 

2.  Underselling  and  lost  sales.  No 
purchasers  reported  underselling  or  lost 


sales  with  respect  to  imports  frvm  the 
United  Kingdom. 

3.  Determination.  We  determine  that 
there  is  no  reasonable  indication  that 
imports  of  hot-rolled  carbon  steel  sheet 
from  the  United  Kingdom  are  causing  or 
threatening  material  injury  to  the  U.S. 
industry.  Imports  from  the  United 
Kingdom  of  the  products  have  fallen 
drastically  from  1978  to  1980,  and  there 
is  no  information  that  they  have 
imdersold  U.S.  products  or  caused  lost 
sales. 

IV.  Cold-RoUed  Caibon  Steel  Sheet  and 
Strip 

In  the  investigations  on  cold-rolled 
carbon  steel  sheet  and  strip,  '**  we 
determine  that  there  is  a  reasonable 
indication  of  material  injiury  or  threat  of 
material  injury  by  reason  of  allegedly 
dumped  and  subsidized  imports  from 
the  Federal  Republic  of  Germany, 
France,  Italy,  '**  and  the  Netherlands  of 
'  cold-rolled  carbon  steel  sheet  and  strip, 
but  that  there  is  no  reasonable 
indication  of  material  injury  or  threat 
thereof  by  reason  of  allegedly  dtmiped 
and  subsidized  imports  of  those 
products  from  Belgitun,  '*"  Luxembourg, 
and  the  United  Kingdom  and  allegedly 
subsidized  imports  from  Brazil. 

Condition  of  the  Domestic  Industy 

The  condition  of  the  domestic  industry 
producing  cold-roUed  carbon  steel  sheet 
and  strip  weakened  significantly  from 
1978  to  1961.  Domestic  production  of 
cold-roUed  carbon  steel  sheet  and  strip 
remained  stable  at  13.2  million  tons  in 
1978  and  1979,  then  decreased  in  1960  to 
10.3  million  tons.  Although  production 
increased  to  11.2  million  tons  in  1961,  it 
still  remained  below  1978  and  1979 
levels.  Over  the  1978-81  period  there 
was  a  2  percent  increase  in  the 
production  capacity  of  the  domestic 
industry  to  15.9  million  tons.  Capacity 
utilization  fluctuated  during  the  period, 
however,  falling  from  nearly  85  percent 
in  1978  to  approximately  70  percent  in 
1961.  '" 

During  the  period  tmder  investigation, 
employment  of  production  and  related 


***  Av«gata  import  data  for  Baltluin  and 
Luxembourg  ara  aat  forth  at  p.  S3. 
■"Raportatm-ZO. 
"•Raport  at  m-25. 

"*Rai)ort  at  m-^za  and  m-aa. 


>**bivaati(ationa  Noa.  7m-TA-10I  to  100 
(Prallmlnary):  731-TA-ee  to  74  (I^Uminary). 

"•ChalnMn  AllMifar  and  Commiaaionar  Stani 
datannina  that  than  la  no  raaaooabla  Indlcatloa  of 
matarial  injuiy  or  threat  tharaof  bjr  rMaoo  of 
allafadly  dumpad  or  aubaldiiad  Import*  from  Italy. 

"*Vloa-Q>alrman  Calhoun  And*  a  reaaooabia 
Indication  of  matarial  ln|ttry  or  threat  tharvof  by 
reaaoo  of  allafadly  dumpad  and  aulMldiiad  Importa 
from  Balgium.  In  raaching  hia  oonclualon,  Vloa 
Chairman  Calhoun  cumulatad  tha  data  ragarding 
importa.  Saa  hia  additional  vlawa  at  p.  98. 

■"  Raport  at  IV-ia  Dacraaaai  In  production 
corraapondad  to  the  decline  In  domeatic 
conaumption.  primarily  attributable  to  falling  in  tha 
^  automottva  Induatry. 
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workers  engaged  in  producing  ocMr 
rolled  carbon  steel  sheet  and  strip 
reached  a  peak  of  39,200  in  1979,  but 
declined  to  35,300  by  1961.  Productivity 
decreased  each  year  daring  the 
period.  »♦» 

Profitability  in  the  coId-roUed  caibon 
steel  sheet  and  strip  industry  was  low 
during  1978  and  1979,  then  declined 
further  in  1960  and  1981.  The  reporting 
U.S.  producers  showed  operating  losses 
of  $383  million  in  1960  and  (293  million 
in  1981.  equivalent  to  9.2  percent  and  S.9 
percent  of  net  sales  in  1960  and  1981, 
respectively.  Of  the  9  producers 
reporting  profit  and  loss  data  for  the 
period  under  investigation,  three 
reported  losses  in  1978,  four  in  1979, 
eight  in  1980,  and  seven  in  1961.  *^ 

Discussion  of  Affirmative 
Determinations 

A.  Federal  Republic  of  Germany.  1. 
Imports.  The  Federal  Republic  of 
Germany  is  the  second  largest  exporter 
of  cold-roUed  sheet  of  strip  to  the  United 
States.  During  the  period  from  1978 
through  the  Snt  eleven  months  of  1961, 
West  Germany  accounted  for  2  to  3 
I>ercent  of  apparent  domestic 
consumptioiL  Imports  from  West 
Germany  declined  from  685.000  tons  in 
1978  to  802.000  tons  in  1979,  then 
plummeted  to  273,000  tons  in  196a 
During  1961  these  imports  rebotmded  to 
about  400,000  tons.  '**  Information  is  not 
available  on  West  German  capacity  to 
produce  those  products.  Exports  to  the 
United  States  constituted  about  15 
percent  of  all  West  German  exports 
during  the  period  studied.  '** 

2.  Pi-ices  and  lost  sales.  Nine 
purchasers  provided  price  information 
regarding  West  German  imports.  In 
some  instances  West  German  products 
sold  at  prices  higher  than  domestic 
products  and  in  other  instances  at  lower 
prices.  The  margins  of  underselling, 
where  found,  ranged  from  1  to  10 
percent  '** 

Forty-nine  allegations  of  lost  sales 
were  made  with  respect  to  West 
German  cold-roUed  carbon  steel  sheet 
and  strip.  Of  these,  a  sample  of  eight 
was  investigated  Five  purchasers 
indicated  that  alternate  sourdng  was 
the  chief  reason  for  their  purchasing 
decisions.  Three  of  the  five  instances 
involved  a  purchaser  affiliated  with  a 
foreign  producer.  Three  other  purchasers 
cite  quality  differentials.  No 
purchasers  listed  price  as  the  primary 
factor.  •" 


3.  Determination.  We  oondnde  dut 
there  is  reasonable  indication  that 
imports  of  cold-roUed  carbon  steel  sheet 
and  strip  frtnn  the  Federal  Republic  oi 
Germany  hare  caused  or  threatened 
materials  injury.  '^  West  German 
imports  are  substantial  and  have 
increased  greaUy  frtmi  1960  to  1981, 
accounting  for  2  to  3  percent  irf  U3. 
consumption.  Moreover,  there  are 
indications  that  West  German  imports 
have  undersold  U.S.  products. 

B.  France.  1.  Imports.  Imports  from 
France  declined  from  280,000  tons  in 
1978  to  118,000  tons  ia  VKO.  Dining  this 
period  France's  share  of  the  U.S.  market 
for  cold-rolled  carbon  steel  sheet  and 
strip  decreased  frvm  1  percent  to  0.8 
percent  During  1961,  Irawever,  French 
imports  increased  to  154,000  tons.*** 
French  exports  to  the  United  States 
accounted  for  about  10  percent  of  its 
total  exports  during  1976-81.***  No 
information  is  avaflaUe  on  French 
pnxhiction  capacity. 

2.  Prices  arid  lost  sales.  Five 
purchasers  provided  information  on 
domestic  prices  of  French  hot-rolled 
carbon  steel  sheet  and  strip.  Althou^ 
imports  sold  at  higher  prices  in  some 
markets  at  some  times,  underselling  of 
from  2  to  11  percent  was  reported  to 
have  occurred  in  1961.*** 

Twenty-nine  allegations  of  lost  sales 
were  made  with  respect  to  F^nch  sheet 
and  strip.  Of  these,  a  sample  of  seven 
was  investigated  and  two  of  the 
purchasers  indicated  diat  die  lower 
price  of  the  French  steel  was  the 
principal  factor  in  the  decision  to 
purchase  French  imports.  *•• 

3.  Determinati'on.  We  conclude  on  the 
basis  of  the  best  information  available 
that  there  is  a  reasonable  indication  that 
imports  of  cold-roUed  carbon  steel  sheet 
and  strip  bom  Prance  have  caused  or 
threatened  material  injury  ***  to  die  U.S. 
industry  producing  die  like  product  Our 
conclusion  is  based  on  the  significant 
level  of  French  imports,  the  substantial 
increase  in  such  inqiorts  in  1981,  and 
confirmation  of  underselling  and  of 
sales  lost  by  reason  of  underselling. 

C  Italy.  1.  Imports,  imports  from  Italy 
declined  from  213,000  tons  in  1978,  or  1 
percent  of  apparent  domestic 
consumptitm.  to  9,000  tons  in  I960,  cv  0.1 
percent  of  doonestic  consumption. 


'-a.  at  IV-H. 
**'U.  at  IV-9t. 

"•JU  et  iv-aa. 
*»u.miv~u. 

•"idlatlV-M. 


■<•  Chairman  ARiargar  flnda  a 
indication  that  fta  aabfaol  taqtorta 
present  material  inlury,  and 
reach  the  issue  of  IreaL 

'♦•Report  at  IV-aS. 
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'"Jd.  at  IV-44. 
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Thereafter,  imports  fitim  Italy  increased 
to  about  5SJ00O  tons  in  1961.***  Italian 
exports  to  the  United  States  during  the 
period  were  about  20  percent  of  total 
Italian  exports.  ***  No  data  are  available 
on  Italian  production  capacity  for  diese 
products. 

2.  Undmelling  and  lost  sales.  Only 
one  purchaser  gave  prices  for  ItaUan 
imports.  No  underselling  was 
reported.*** 

One  allegation  of  a  lost  sale  was 
made  widi  respect  to  Italian  sheet  The 
porcfaaser  was  affiliated  widi  a  foreign 
producer  and  stated  that  it  made  the 
purdiase  decision  on  tins  basis.*** 

3.  Determinati'on.  Vice  Chairman 
Calhoun  and  Commissioner  Eckes 
conclude  that  there  is  a  reascmable 
indication  diat  imports  frtnn  Italy  have 
caused  or  threatened  material  injury  to 
the  domestic  industry.  The  princ^ial 
bases  fat  dds  deteRnination  are  diat 
Italian  inqrarts  have  increased 
substantiaDy  in  1961  over  1960  levels. 
Substantially  aD  of  die  1961  imports 
entered  dui^  the  last  half  of  die  year, 
resulting  in  an  impcvt  penetration  of  a6 
percent  for  the  third  quarter  (rf  1961.  The 
United  States  continues  to  be  a  principal 
maiket  for  Italian  exports  of  cold-rolled 
carbon  steel  sheet  and  strqi. 

Commissioners  Alberger  and  Stem 
have  determined  there  is  no  reasonable 
indication  that  imports  from  Italy  are 
causing  and  could  contribute  to  any 
material  injury,  or  threat  thereof,  that 
the  domestic  industry  is  experiencing. 
Ihese  imports  have  a  very  small  market 
share.  Since  1978  they  declined  fixim  (hm 
percent  of  oonsunqition  to  0.1  percent  in 

1980.  During  the  first  eleven  months  of 

1981,  they  grew  to  0.3  percent  compared 
to  0.1  for  the  same  period  of  1980. 
However,  this  level  still  represents  an 
insignificant  volume.  Only  one 
allegation  of  a  lost  sale  was  made.  The 
purchaser  was  in  fact  affiUated  with  a 
foreign  producer  and  made  the  purchase 
on  that  basis. 

D.  The  Netherlands.  1.  Imports.  During 
1978-80  imports  from  the  Netherlands 
decUned  bom  233.000  tons  to  liaOOO 
tons.  In  1981,  however,  these  imports 
increased  to  over  146,060  tons.  The 
market  penetration  of  imports  from  the 
Netherlands  has  remained  stable  at 
approximately  1  percent*** Exports  from 
the  Netherlands  to  the  United  States 
accounted  for  14  percent  of  its  total 
exports  in  the  1978-81  period.*** There  is 
no  reliable  information  on  capacity  in 
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the  Netherlands  to  produce  these 
products. 

2.  Pricea  and  lost  sales.  One  domestic 
purchaser  contacted  by  the  Commission 
reported  prices  for  cold-rolled  carbon 
steel  sheet  and  strip  from  the 
Netherlands.  It  cited  margins  of 
underselling  ranging  from  3  to  12 
percent.  '•• 

Twelve  allegations  of  lost  sales  were 
made  with  respect  to  cold-rolled  carbon 
steel  sheet  from  the  Netherlands.  Of 
these,  a  sample  of  six  was  investigated, 
and  one  of  the  purchasers  indicated  that 
the  price  of  the  Dutch  steel  was  the 
principal  factor  influencing  the  purchase 
decision.  *•' 

3.  Determination.  Our  Determination 
as  to  imports  of  cold-roUed  carbon  steel 
sheet  and  strip  from  the  Netherlands  is 
that  there  is  a  reasonable  indication  that 
the  imports  have  caused  or  threatened 
material  injury  '**  to  the  U.S.  industry. 
Dutch  imports  account  for  about  1 
percent  of  consumption  andincreased 
significantly  in  1981  over  1960. 
Additionally,  there  are  confirmed 
instances  of  underselling  and  lost  sales 
attributable  to  these  imports. 

Discussion  of  Negative  Determinations 

A.  Belgium.  1.  Imports.  Imports  of 
cold-roUed  carbon  steel  sheet  and  strip, 
from  Belgium  and  Luxembourg  declined 
from  129,000  tons  in  1978  to  98.000  tons 
in  1980.  Imports  for  1981  were  more  than 
56  percent  below  the  1880  level  *** 
Together,  these  countries  have  never 
accounted  for  more  than  0.7  percent  of 
apparent  domestic  consumption  during 
1978-80.  For  the  first  eleven  months  of 
1981  the  percentage  was  merely  0.3 
percent.  '**  The  Commission  has  no 
reliable  information  on  Belgian  capacity 
to  produce  these  products. 

2.  Underselling  and  lost  sales.  One 
domestic  purchaser  provided  price 
information  with  respect  to  Belgian  cold- 
rolled  carbon  steel  sheet  and  strip.  It 
noted  margins  of  underselling  ranging 
from  5  to  7  percent.  '**  No  specific 
allegations  of  sales  lost  to  Belgian 
imports  were  made  by  the  petitioners 
and  non  came  to  light  in  the  course  of 
the  investigation.*** 

3.  Determination.  Chairman  Alberger 
and  Commissioners  Stem  and  Eckes 


■•At  at  IV-4S. 

'"/<i«JIV-44. 

'**Ch«inn«ii  Alberger  flnds  ■  reatonabie 
Indication  tha(  the  tubtect  Imports  are  a  cauaa  of 
pretant  malarial  in|ury.  and  therefore  doet  nol 
reach  the  Ittue  of  threat. 

'"Ofncial  Import  dale  do  nol  segregate  Import* 
from  Belgium  and  Luxembourg.  A  Departmaat  of    ■ 
commerce  analysis  of  these  latporto  Indicaled  tiiat 
Belgium  accoiuUs  foe  virtaally  ali  of  them. 

'••Report  at  IV-2B. 

'"W  »l  IV-«. 

•»«.  tl  IV-44. 


determine  that  there  is  no  reasonable 
Indication  that  Belgian  imports  of  these 
products  have  caused  or  threatened 
material  Injury  to  the  domestic  industry 
involved  *"  Market  penetration  by 
Belgian  imports  has  been  small  and  is 
decreasing,  and,  while  some 
underselling  has  been  confirmed,  there 
is  no  information  of  any  sales  lost 
because  of  underselling  by  Belgian 
imports. 

B.  Brazil.  1.  Imports.  Brazilian  imports 
grew  fivm  886  tons  in  1978  to  8,785  tons 
in  1979.  then  fell  to  1.491  tons  in  188a 
They  then  icreased  to  18.887  tons  in 
1981.  These  figures  represented  0.5 
percent  or  less  of  total  domestic 
consumption  in  1878, 1879,  and  1880. 
U.S.  maricet  penetration  was  0.1  percent 
In  1881.***  No  reliable  information  is 
available  on  Brazil's  capacity  to  produce 
cold-rolled  carbon  steel  sheet  and  strip 
or  total  exports. 

2.  Underselling  and  lost  sales.  No 
instances  involving  underselling  or  lost 
sales  on  account  of  Brazilian  imports 
were  uncovered  by  the  Commission's 
investigation. 

3.  Determination.  It  is  our  conclusion 
that  there  is  no  reasonable  indication  of 
material  injury  or  threat  thereof  by 
reason  of  Brazilian  imports  of  these 
products.  Over  the  four-year  period 
investigated,  imports  from  Brazil 
remained  a  very  small  percentage  of 
overall  U.S.  consumption.  Moreover,  no 
information  of  Brazilian  underselling  or 
sales  lost  to  Brazilian  imports  was 
found. 

C.  Luxembourg.  X.  Imports.  Aggregate 
import  figures  for  Belgium  and 
Luxembourg  are  represented  at  p.  50. 
Extremely  few  of  these  already  itiiniini(l 
imports  originated  in  Luxembourg. 

2.  Underselling  and  lost  sales.  No 
information  regarding  underselling  by 
imports  frt>m  Luxembourg  was  received 
by  the  Commission,  and  no  allegations 
were  made  or  information  received 
regarding  lost  sales. 

3.  Determination.  Imports  fixNB 
Luxembourg  of  cold-rolled  carbon  steel 
sheet  and  strip  &t>m  Luxembourg  are 
practically  nil.  and  have  had  no 
demonstrated  impact  on  domestic 
prices.  Thus,  we  find  no  reasonable 
indication  that  these  imports  have 
caused  or  threatened  material  injury  to 
the  U.S.  industary. 

D.  United  Kingdom.  1.  Imports. 
Imports  of  cold-roUed  carbon  steel 
sheet  ***  from  the  United  Kingdom 
declined  bam  21,400  tons  in  1878  to 


5.800  tons  in  1979  and  330  tons  in  1980. 
They  then  increased  in  January- 
November  1961  to  8.400  tons.  At  no  time 
in  the  four-year  period  did  U.IC  imports 
reach  a  greater  percentage  of  apparent 
consumption  than  0.1  percent,  attained 
in  197a  «'• 

2.  Underselling  and  lost  sales.  One 
report  of  underselling  by  British  imports 
was  received  by  the  Conmdssion.  The 
margin  of  underselling  was  2  percent  *^* 
British  imports  were  neither  alleged  nor 
found  to  have  taken  sales  from  domestic 
producers. 

3.  Determination.  We  conclude  that 
there  is  no  reasonable  indication  that 
imports  of  cold-rolled  carbon  steel  sheet 
from  the  United  Kingdom  have  caused 
or  threatened  material  injury  to  the 
domestic  industry  producing  this 
product  Imports  remained  at  very  small 
levels  throughout  the  period 
investigated.  Information  regarding 
imderselling  was  limited,  and  no 
Infoimation  was  provided  regarding  lost 
sales. 

V.  Gahraniaed  Cafboo  Steel  Sheet 

Views  of  Chairman  Bill  Alberger.  Vice 
Chairman  Michael  J.  Calhoun,  and 
Commissioner  Paula  Stem 

Our  determination  with  respect  to  all 
antidumping  and  countervailing  duty 
investigations  on  galvanized  carbon 
steel  sheet  "*  is  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  Injured, 
or  threatened  with  material  injury,  by 
reason  of  the  imports  subject  to  Uiese 
investigations.  While  we  recognize  that 
the  domestic  industry  producing 
galvanized  carbon  steel  sheet  has 
suffered  a  downturn  In  1900  and  1981. 
there  is  no  evidence  to  support  a  finding 
that  the  allegedly  subsidized  and/or 
dumped  imports  have  caused  any  part  of 
this  decline. 

In  a  previous  series  of  determinations 
regarding  imported  galvanized  sheet 
frt>m  certain  EC  countries 
(Investigations  Nos.  731-TA-18-24 
(Preliminary).  May  1960),  Chairman 
Alberger  found  that  there  was  no 
reasonable  indication  of  material  injury 
to  the  domestic  industry  by  reason  of 
the  alleged  LTFV  sales.  *^  Among  other 
factors  which  formed  the  basis  for  ttiat 
opinion  were  rapidly  rising  profit  levels 
along  with  Inctesses  in  U.S.  production, 
shipments,  capacity  utilization,  exports 


'"  See  addMlonal  view*  of  Vlc»<3ialnnaii 
Calhoun. 

■*•  Repoct  at  IV-n.  I V-Si. 

'"Imjiorta  of  cold-rolled  carbon  ataal  •trip  fron 
Hm  Unttod  Kli^dain  are  not  subfect  to  I 
Inveetigatlon*. 


■"Report  al  IV-M. 

"'/datlV-tS. 

■"Investigation  Noa.  TOl-TA-llO-llS 
(Prellmianry)  and  731-TA-7S-S1  (Preliminaiy). 

■"See  views  of  Vice  Chairman  BUI  Alberger  on 
Certain  Steel  Products  Prom  the  Bun)|wwi 
Community.  InvNtigatlon  No*.  TSl-TA-lS-M 
P>rellmianiy).  May  ISSA  al  ao-ZL 


Fitoral  Begbter  /  Vol.  47.  No.  42  /  Wednesday,  March  3.  1962  /  Notices 


and  apparent  consumption.  Moreover, 
during  the  period  under  consideration  in 
that  investigation  (1977-1979)  the  ratio 
of  imports  to  apparent  consnn4>tion 
from  all  sources  and  from  the  subject  EC 
countries  remained  stable  at  about  25 
penient  and  5.8  percent  respectively. 

In  the  May  1980  cases.  Commissioner 
Stem  made  affirmative  determinations 
in  the  prelimianry  cases  of  galvanized 
sheet  from  the  Federal  Republic  of 
Germany  and  France,  the  only  EC 
suppliers  of  any  significance.  The 
factors  just  noted  by  Chairman  Alberger 
made  these  marginal  cases.  However,  in 
May  1980.  Commissioner  Stem  believed 
that  it  was  not  possible  at  the 
preliminary  stage  to  discount  the 
possibility  that  the  subject  French  and 
German  inqwrts  had  a  cumulative 
material  impact  on  domestic  profits  on 
galvanized  sheet  Since  the  previous 
investigaitons.  the  imports  of  this 
product  from  France  and  Germany  have 
declined  by  almost  half.  The  present 
total  of  subject  imports  in  this  product 
line— coupled  with  all  other  factors  dted 
below — has  simply  eliminated  them  as 
possible  causes  of  material  in}uiy. 

In  the  period  Immediately  following 
our  May  1980  determinations,  the 
galvanized  steel  sheet  industry  suffered 
a  sharp  drop  in  producticm,  shlimients. 
employment  capacity  utilization,  net 
sales,  and  profitability.  Based  on  returns 
fit>m  Commission  questionnaires 
production  declined  from  47  mlDlon 
tons  hi  1879  to  3.7  millicm  t«ns  in  1980. 
U.S.  producers'  shipments  followed  this 
pattern,  dropping  from  6.3  million  tons  in 
1979  to  5.2  million  tons.  Eoqiloyment 
declined  by  13  percent  from  1878  to  1980. 
while  capacity  utilization  fell  from  70% 
to  59%.  f4et  sides  also  declined  from  $2.3 
billion  in  1979  to  $1.9  billion  in  1880. 
After  enjoying  operating  profits  of  $135 
million  in  1979,  the  industry  e)q>erienced 
an  aggregate  operatiiig  loss  of  $81 
million,  or  4.8  percent  of  net  sales,  in 
1880. 

While  we  are  instructed  by  the 
legislative  history  of  the  Trade 
Agreement  Act  not  to  weight  the 
different  causes  of  injury  to  the 
domestic  industry,  we  are  nevertheless 
required  to  ascertain  whether  imports 
are  at  least  a  material  cause  of  any 
injury  being  suffered.  "*  Based  on  our 
analysis  of  all  the  information  available 
to  the  Commission,  it  is  our  judgment 
that  factors  other  than  these  import  are 
responsible  for  the  present  state  of  the 
industry.  At  the  same  time  that 
production,  employment  profite  and 
other  indicators  were  declining,  imports 


from  each  of  the  ooimtries  imder 
Investigation  also  plunged. 

From  1979  to  1900  imports  from  all 
countries  subject  to  countervailing  duty 
investigations  (including  Spain  and 
South  Africa)  *"  fell  from  7Jl  percent  of 
apparent  U.S.  consumption  to  4.3 
percent  of  U.S.  consiuiption.  Likewise, 
imports  from  all  countries  subject  to 
antidmnping  investigations,  fell  from  6.5 
percent  to  2.8  percent  of  apparent  U.S. 
consumption.  Imports  from  all  sources 
also  declined  frtnn  26  percent  in  1979  to 
21  percent  in  188a  The  1881  statistics 
reveal  only  shg^t  iniaeases  in  import 
levels  while  U.S.  production,  shipmoits. 
capacity  utilization  and  employment 
date  indicate  a  significant  rebound  for 
the  industry.  Profitebility  leveb  in  1961 
were  also  improving,  although  still  in  die 
red. 

It  is  clear  from  thee  patterns  that  die 
cause  of  die  industry's  difficulty  in  tOK^ 
81  must  be  factors  other  than  the 
allegedly  dumped  or  subsidized  imports. 
A  major  source  of  trouble  obviously  has 
been  the  sharp  drop  in  U.S.  consumption 
of  galvanized  sheet  bom  8.7  million 
tons  in  1878  to  6.5  million  tons  in  1980 — 
a  25  percent  dedine.  Date  lot  January- 
November  1961  show  a  small  but 
accelerating  growth  in  consumption.  '**  It 
may  also  be  significant  that  while  labor 
prodoctivity  declined  by  5  percent  over 
die  1978-61  period,  an  hourly  wage 
increase  of  39  percent  pushed  the  unit 
labor  cost  per  ton  of  galvanized  sheet 
from  $86Jie  per  ton  in  1978  to  $127.28  per 
ton  in  1861.  This  represente  an  increase 
of  47  percent*" 

Moreover,  there  is  no  reasonable 
indication  that  the  industry  is 
threatened  with  material  injury  by 
reason  of  the  subject  importe.  U.S. 
importers'  inventories  of  galvanized 
sheet  from  tlie  EC  dedlnml  by  48 
percent  during  the  1976-81  peritxL 
NotwitlistantUng  preliminary  data  wdiich 
indicate  that  there  may  exist  excess 
capacity  to  generate  exports  in  some  of 
the  countries  concerned,  there  appears 
to  be  no  significant  increase  in  marlcet 
penetration. 

V.  Galvamzad  Caibon  Sted  Sheet 

Views  of  Commissioner  Alfred  Edcea 

'  Unlike  the  Commission  majority.  I 
determine  that  there  is  a  reasonable 
indication  that  the  domestic  producers 
of  galvanized  carbon  steel  sheet  are 


"•Senate  Finance  Committee  Report  on  the 
Trade  Agreements  Act  of  1979.  Sen.  Kept  Na  96- 
249. 90th  Cong..  1st  Sess..  at  74-7S. 


'"WHh  respect  to  Vice  Chairman  Calhoia'a 
inchiaioa  of  8|Min  and  Sontk  Africa,  aee  hi* 
additional  view*. 

"•Saa  TAUe  V-2  of  Report  at  p.  V-4. 

<"  Vloa  Gkaiman  Calhoun  is  of  the  view  thai  the 
21  percent  import  penetraUon  leval  from  aO  aooroe* 
cannot  be  i^Mrad.  Of  tfiia  amount  61  peroeat  i*  from 
Japan  wboae  prodBul*  tend  lo  oonoentrale  (■  dw 
Wa*tem  United  SUtas. 


being  materially  injured,  or  threat^ied 
with  material  injury  by  reason  of 
inqxwts  from  France.  Italy,  and  West 
Germany. 

Condition  of  the  Domestic  Industry 

Since  the  last  Commission 
investigation  of  galvanized  carbon  steel 
sheet  concluded  in  May  1860  nvith  an 
affirmative  prellminuy  determination, 
the  condition  of  the  domestic  indnstiy 
has  detoiorated  shaririy. 

In  fact  in  describing  the  state  of  the 
domestic  industry  in  his  1860  dissenting 
(pinion,  dien  Vice  Chairman  Alberger 
wrote:  Tor  the  period  1877  to  1979.  MS. 
production,  shqnnents.  capacity 
otilizatiim.  eiqwrts.  apparent 
oonsunqitimi  and  profitalrility  have  aO 
increased."  But  if  those  factors  are 
considered  in  lij^t  of  more  recent 
evidence,  a  different  picture  emerges  of 
the  galvanized  carbon  steel  sheet 
industry.  It  is  one  diat  justifies  an 
affirmative  determinaticm  more  than 
ever. 

Domestic  production  has  declined 
from  a  peak  of  4.7  million  tons  in  1979  to 

3.7  million  tons  in  1960  and  4.4  milUcm 
tons  in  1961. '"U&  producers' 
shiinaente  dropped  19  percent  from  1978 
to  186a  before  increasing  in  1961. 
However,  in  the  last  quarter  of  1961 
shipnients  were  28  percent  below  die 
final  quarter  of  196a  additional 
evidence  of  an  industry  in  trouble. '" 
Capacity  to  produce  galvanized  sheet 
feD  from  6.7  million  ttxis  in  1978  to  6.2 
million  tons  in  1961.  And  capacity 
utilization  declined  sharply  from  70 
percent  in  1879  to  50  percent  in  1960 
before  returning  to  about  die  70  pocent 
level  in  1961.  *•• 

Most  of  die  odier  indicators 
mentioned  in  the  1980  opinion  show 
evidence  of  injury.  Apparent  dcnnestic 
consumption  fell  25  percent  between 
1878  and  1880  before  reviving  in  1861. 
However,  U.S.  producer's  share  of 
consumption,  which  rose  to  80  percent 
in  die  first  quarter  of  1861.  slid  to  78 
percent  in  the  diird  quarter.*** 
Furdiermore,  die  dtniestic  industry  is 
considerably  less  profitable  than  at  die 
time  of  die  earlier  investigation.  The 
ratio  of  operating  profit  to  sales  fell  frtim 

5.8  percent  to  a  negathre  4.8  percent  in 
1960  and  a  negative  1.2  percent  in  1961. 
Six  of  die  ei^t  producers  repmted 
operating  losses  in  isea  and.  although 
sales  pidked  up  in  1861.  operating  Imwes 
continued.*** 


'"RapartalV-7. 
■"Id.  at  V-S. 
"*IUpattatV-r. 
•"ld.alV-4. 
■"id.«IV-M. 


9100 


Fedaral  Regtetar  /  Vol.  47.  No'.  42  /  Wednfladay.  March  8.  1882  /  Mottoes 


Inventoriea  offered  further  evidence  of 
material  injury.  Producers'  year-«nd 
inventoriea  were  30  percent  higher  for 
1981  than  for  1980.  Indeed,  the  1961 
levels  are  the  highest  inventories 
reported  for  this  industry  since  1977.'" 

In  1980  a  majority  of  the  Commission 
determined  trv?ra  was  reason  to  believe 
the  domestic  industry  was  being 
materially  injured  or  threatened  with 
material  injury  from  imports  even 
though  the  domestic  industry  was 
apparently  in  a  healthier  condition  than 
at  present.  The  subsequent  decline  in 

1980  and  late  1981  connrms  the  wisdom 
of  that  judgment  and  justifies  my 
affirmative  determination  that  there  is  a 
reasonable  indication  of  material  injury 
to  the  domestic  producers  of  galvanized 
sheet 

Reasonable  indication  of  material 
injury  by  reason  of  subject  imports 

In  my  view  there  is  a  reasonable 
indication  that  imports  of  galvanized 
sheet  from  West  Germany,  France,  and 
Italy  are  causing  or  threatening  material 
injury.  West  Germany  is  a  major 
exporter  of  galvanized  sheet  to  the 
United  States,  accounting  for  2  to  3 
percent  of  U.S.  consumption  through  the 
period  1978-81.  While  the  volume  of 
overall  German  exports  declined  from 
226.000  tons  in  1978,  the  volume  has 
begun  to  pick  up  again.  Analyzed  on  a 
quarterly  basis,  mora  than  80  percent  of 
the  1981  volume  entered  during  the 
second  half  of  the  year.  Third  quarter 

1981  imports  were  2.3  percent  of  U.S. 
consumption,  far  above  the  0.3  percent  ^ 
and  0.8  percent  levels  reached  in  the 
first  and  second  quarters  of  1981. 
respectively.'** In  addition,  staff 
confirmed  two  instances  where 
American  producers  lost  sales  to 
German  suppliers,  '*"  reasonable 
evidence  at  the  preliminary  level  of  a 
connection  between  imports  and 
material  injury. 

Imports  from  France  declined  from  a 
peak  in  1978,  but  have  begim  to  rise 
again.  The  January-November  1981 
figures  show  a  15  percent  increase  over 
the  corresponding  period  for  1980. 
Viewed  on  a  quarterly  basis,  imports 
increased  each  quarter  during  1981,  with 
the  final  three  months  representing  46 
percent  to  total  1981  imports.  Quarterly 
import  penetration  tigures  also  show  an 
increasing  trend.  Further,  a  larger  share 
of  French  exports  were  directed  to  the 
United  States  during  1981,  up  from  7.3 
percent  of  total  French  exports  in  1980 
to  10.5  percent  for  the  Rrst  11  months  of 


1981.  '■*  Finally.  «Uff  oonflnned  three 
allegations  of  loat  sale*.'** 

Imports  from  Italy  dropped  sharply 
from  1978  to  1080— from  64.000  too*  to 
4,000  tons.  But.  in  1981  the  pattern 
reversed.  Imports  climbed  to  31.000  tons. 
almost  two-mirds  of  that  volume  arrived 
in  the  last  three  months  of  1981.  As  a 
result  the  import  penetration  ratio  rose 
steadily  bom  0\  in  1980  to  0.6  percent  in 
the  third  quarter  of  1981.  Fourth  quarter 
import  penetration  figures  should  be 
even  higher.  '**  In  addition,  staff 
confirmed  an  instance  of  American 
producers  losing  a  sale  because  of  lower 
prices  for  the  imported  product.  "*  The 
import  trends  and  penetration  figures 
coupled  with  evidence  of  lost  sales 
demonstrate  a  reasonable  indication  of 
material  injury  by  reason  of  allegedly 
subsidized  of  LTFV  imports  from  Italy. 

Imports  of  galvanized  steel  sheet  from 
Belgium,  Luxembourg,  the  Netherlands, 
and  the  United  Kingdom  do  not  threaten 
or  materially  injure  the  domestic 
industry.  Imports  from  Belgium/ 
Luxembourg  decreased  in  volume  from 
1978  through  1960.  inoreasing  slightly  in 
1981.  Import  penetration  followed  a 
similar  trend,  dropping  to  0.1  percent  in 
1980  before  rising  to  a2  percent  in  1981. 
A  review  of  quarterly  data  indicates  no 
significant  increasing  trends  in  the 
levels  of  these  imports.  '**  Based  on  the 
above  data,  plus  consistent  production 
levels,  rates  of  utilization,  and  export 
patterns  from  Belgium  and  Luxembourg. 
I  determine  that  these  cases  can  be 
terminated. 

Similarly,  imports  of  galvanized  sheet 
from  the  Netherlands  have  declined 
steadily  throughout  1978-81.  from  4a000 
tons  in  1978  to  11.000  tons  in  1960  and 
1981.  An  analysis  of  import  trends  on  a 
quarterly  basis  shown  no  significant 
change  in  patterns.'*'  Imports  frtun  the 
United  Kingdom  were  also 
inconsequential.  They  fell  from  16.419 
tons  in  1979  to  374  tons  in  1980. 

Imports  for  the  period  January  to 
November  1981  were  3.296  tons,  almost 
all  of  which  entered  during  the  second 
half  of  1981.  Throughout  the  period, 
however,  the  import  penetration  level 
did  not  exceed  the  0.2  percent  level 
reached  in  1979,  and  remained  at  less 
than  0.05  percent  for  the  period  January- 
November  1981.  '••  Having  considered 
these  import  levels  and  trends,  as  well 
as  all  other  information  presented  in 
these  proceedings.  I  have  determined 
there  is  no  reasonable  indication  of 


material  Injury  of  threat  thereof  by 
reason  of  allegedly  subsidized  or  LTFV 
imports  from  the  Netberiands  or  the 
United  Kingdom. 

VI.  Carbon  Steel  Structiiral  Shapes 

In  the  investigations  on  carbon  steal 
structural  shapes  '**  we  conclude  that 
there  is  a  reasonable  indication  of 
material  injury  or  threat  thereof  to  the 
affected  domestic  Industry  by  reason  of 
allegedly  dumped  and  subsidized 
imports  from  Belgium,  the  Federal 
Republic  of  Germany,  France, 
Luxembourg  and  the  United 
Khigdom.  '•*  '*'  However,  there  is  no 
reasonable  indication  that  allegedly 
subsidized  imports  from  Brazil  are 
causing  material  injury  or  the  threat  of 
material  injtuy  to  the  domestic  industry. 

Condition  of  the  Domestic  Industry 

judged  by  all  the  available  indicators, 
the  condition  of  the  U.S.  industry 
producing  carbon  steel  structural  shapes 
has  declined  since  1979.  Production 
increased  somewhat  from  1978  to  1979. 
bat  dropped  from  4.1  milUoo  tons  in  1979 
to  3.7  million  tons  In  1981.  a  decline  of 
about  10  percent.  '**  Domestic  shipments 
also  increased  slightiy  from  1978  to  1979, 
then  declined  annually  from  4.S  millioa 
tons  in  1979  to  4  million  tons  in  1961.*** 

Capacity  for  the  production  of 
structural  shapes  remained  relatively 
constant  declining  from  6.4  million  tons 
to  6.3  million  tons  between  1979  and 
1981.  In  contrast  utilization  of  available 
capacity  dropped  during  that  period, 
from  64.4  percent  to  58.2  percent '**  U.S. 
producers'  yearend  inventories 
remained  relatively  constant  throughout 
the  1978-81  period  at  roughly  0  percent 
of  total  annual  shipments.  "* 

Employment  of  production  and  related 
workers  in  domestic  establishments 
producing  structural  shapes  rose  with 
increased  production  in  1979.  but  fell 
significantly  in  1980  and  1981  as 
production  declined.  The  niunber  of 
hours  paid  for  production  and  related 
workers  similarly  declined.*** 

The  lack  of  profitability  of  die 
structural  shapes  sector  is  striking.  The 


'"IdalV-ia 
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"•  Inveetisationa  Noa.  Tm-tK-W  to  IIS  121. 
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"•  In  reaching  his  conclusion  Vice  Cbairman 
Calhoun  cumulated  the  data  regarding  import*.  See 
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domestic  industry  recorded  a  loss  in 
every  year  from  1978  to  1961.***  That 
loss  declined  frtmi  $25  million  in  1978  to 
$4  million  in  1979.  then  ballooned  to  $82 
million  in  1980  and  $68  million  in  1981. 
The  ratio  of  operating  loss  to  net  sales 
increased  irregulariy  from  2.2  percent  in 

1978  to  4.9  percent  in  1981.*** 

Importa 

Aggregate  imports  from  the  six 
coimtries  subject  to  these  dumping  and 
countervailing  duty  investigations 
declined  from  about  670,000  tons  in  1978 
to  approximately  540,000  tons  in  1980. 
They  then  jumped  to  about  700,000  tons 
in  1981.**  For  three  out  of  the  four  yean 
examined,***  imports  from  the  six 
countries  under  investigation 
maintained  an  aggregate  share  of  the 
U.S.  market  of  approximately  11 
percent  *•• 

Imports  of  carbon  steel  structural 
shapes  from  Belgium  and  Luxembotirg 
increased  bom  307.000  tons  in  1978  to 
379,000  tons  in  1979,  then  declined  to 
293,000  tons  in  198a***  They  then 
increased  in  the  first  eleven  months  of 
1981  to  367.000  tons,  a  substantial 
increase  of  34  percent  over  the  same 
period  in  1980.**^  Imports  bam  Belgium 
and  Luxembourg  represented  6  percent 
of  apparent  domestic  consumption  in 
1979, 5.1  percent  in  1980,  and  6.7  percent 
in  January-November  1981.  In  the  third 
quarter  of  1981  their  share  of  apparent 
domestic  consumption  was  an  even 
greater  7.8  percent*** Belgian  utilization 
of  capacity  for  producing  structural 
shapes  was  48.6  percent  in  1981,  when 
exports  to  the  United  States  accoimted 
for  28.1  percent  of  total  Belgian 
exports.*** The  EC  was  the  princdpal 
market  for  Belgian  exports  from  1979- 
81.*'*  Capacity  utilization  in 
Luxembourg  fell  bora  97 JZ  percent  in 

1979  to  90  percent  in  1981  as  more 
capacity  was  added.  Its  principal  export 
market  was  also  EC  countries.*" 

Imports  bom  the  Federal  Republic  of 
Germany  declined  from  167,000  tons  in 
1978  to  134,000  tons  in  1979  and  136,000 
tons  in  1980.  They  further  declined  to 


"■  Ptofit-and-loa*  data  were  received  from  seven 
firms  aocountfaig  for  78  percent  of  US.  shipments  in 
isaa  Id.  at  VI-IS. 
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107X100  tons  in  die  first  eleven  months  in 
1981.  However,  diese  vohimes 
represented  2.4  percoit  of  apparent  U.S. 
consonqition  in  1980  and  1.9  percent  in 
January-November  1981.***  Data  on 
West  German  capacity  utilizatton  is 
unknown.  The  United  States  accounted 
for  13.8  percent  of  German  exports  in 
1979  and  lOil  percent  in  198a*" 

French  imports  declined  steadily  from 
99.000  tons  in  1978  to  46.000  tons  in  198a 
but  increaaed  in  January-November 
1981  to  49.000  tons,  a  36  percent  increase 
over  those  in  the  same  period  in  198a*** 
The  ratio  of  French  impiorts  to  total 
domestic  consumption  remained  at 
about  1  percent  in  1980  and  1981.*** 
Between  1979  and  1981.  Frendi  capacity 
for  producing  structural  shapes  was 
utilized  at  a  relatively  stable  rate  of 
approximately  60  percent  The  EC  was 
the  major  export  mariiet  for  the  French 
products  under  this  investigation.  The 
United  States  accoimted  for  slighdy 
under  10  percent  of  these  FreniJi  exports 
in  1980  and  1981.*** 

The  volume  of  structural  shapes 
imported  from  the  United  Kingdom  fell 
between  1978  and  1980  from  72,000  tons 
to  63.000  tona.  It  then  increfwed 
dramatically  in  January-November  1981 
to  133,000  tons,  or  almost  200  percent 
over  diet  in  the  corresponding  period  in 
198a***  This  represented  a  climb  from  1 
percent  of  the  VS.  maricet  in  1980  to  2.4 
percent  in  the  firat  eleven  months  of  die 
foUowing  year.  The  EC  is  the  United 
Kingdom's  principal  export  market 
E^gxirts  to  the  United  States  were  11.4 
percent  of  U  JC  exports  of  carbon  steel 
structural  shapes  in  1979  and  12.S 
percent  in  198a*»* 

Imports  &x>m  Brazil  declined  from 
24.000  tona  in  1978  to  less  than  500  tons 
in  198a  Although  Brazilian  imports 
increased  substantially  in  1981.  they  still 
accoimted  for  only  0.2  percent  of 
apparent  domestic  consumption.*** 
F^irther,  quarterly  data  show  decreasing 
imports  during  the  second  half  of  1981. 
Principal  Bftmlian  export  markets  in 
1981  were  the  EC  and  the  United 
States.  *■• 

Prices  and  Lost  Sales 

Evidence  of  imderselling  and  of  sales 
lost  as  a  result  of  underselling  was 
found  with  regard  to  imports  from  all  the 
countries  investigated  except  Brazil. 
Although  there  were  instances  in  which 
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inqiarts  sold  at  Uglier  prices  dian 
domestic  prodncta.  onderseOing  by  the 
imports  predominated.  Average  maiipns 
of  underselling  ranged  from  lows  of  2  to 
5  percent  to  h^^  <rf  10  to  15  percent*** 
Of  the  21  confirmed  aDegatioos  made 
by  the  petitioners  of  sales  lost  to 
imports,  price  was  dted  as  the  principal 
reason  for  the  porchasing  decision  in 
every  instance,  ahboogh  other  factara 
were  also  given.  Ten  of  die  confinned 
allegations  involved  inqicxts  frtmi 
Luxembourg.  Belgian.  French  and  U  JC 
imports  eac^  accoimted  for  from  1  to  3 
confirmed  lost  sales  due  to  price.  Five 
sales  lost  to  in^wrts  were  not 
identifiable  as  to  source.*** 

Determinations 

For  all  die  countries  subject  to  tfiese 
investigatifms  except  Brazil  we  find  a 
reasonable  indication  of  material  injury 
or  threat  of  material  injury  to  the 
domestic  industry  by  reason  of  impmts 
of  carbon  steel  structural  shapes.  The 
U.S.  industry  is  caught  between  falling 
demand  for  its  products,  linked  to  a 
downturn  in  the  construction  industry, 
and  an  increased  rate  of  penetration  of 
the  domestic  market  by  the  foreign- 
produced  structural  shapes  under 
investigation.  As  domestic  production 
and  sales  slumped  during  1981.  imports 
from  Belgium.  France.  Luxembourg,  and 
the  United  Kingdom  increased  greatly  in 
1981.  driving  the  share  of  the  mariiet 
held  by  domestic  producera  even  lower. 
Imports  from  the  Federal  Republic  of 
Germany  remained  significant 

Moreover,  as  demand  for  the  products 
fell,  (X)mpetition  increased  sharply.  The 
increased  share  of  the  market  garnered 
by  imports  has  been  achieved  largely 
through  price  undercutting,  leadii^  to 
sales  lost  to  the  domestic  industry. 
These  preliminary  cases  are  significant 
in  the  number  of  instances  in  which 
allegations  of  lost  sales  due  to  lower 
import  prices  were  confirmed. 

The  record  provides  no  reasonable 
indication  of  material  injury  or  threat 
thereof  to  the  domestic  industry  by 
reason  of  imports  fit>m  BraziL  In  no  year 
investigated  did  Brazilian  imports 
account  for  more  than  a4  percent  of 
domestic  omsumption.  Significandy,  of 
all  the  imports  subject  to  diese 
investigations  cmly  those  bom  Brazil 
were  not  confinned  to  have  either 
undersold  domestic  products  or  caused 
lost  sales  through  underselling. 

VflL  Hot-RoUad  Caiboo  Sled  Bar 

With  regard  to  the  countervailing  duty 
investigations  involving  hot-rolled 
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carbon  steel  bar.***  we  detennlne  that, 
with  the  exception  of  imports  from  the 
United  Kingdom,  there  is  no  reasonable 
indication  of  material  Injury  or  the 
threat  thereof  by  rason  of  the  allegedly 
subsidized  imports.*** 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic  industry 
producing  hot-rolled  carbon  steel  bars 
has  been  affected  greatly  by  declining 
domcestic  consumption  of  the  product, 
which  fell  from  6.7  million  tons  in  1978 
to  4.3  million  tons  in  1980,  a  36  percent 
drop.  Consumption  increased  in  1981, 
but  only  to  a  small  degree.*** 

Following  the  tend  in  consumption, 
domestic  production  steadily  declined 
from  5.5  million  tons  in  1978  to  3.9 
million  tons  in  1980,  but  recovered  to  4.1 
million  tons  in  1981.***  Shipments 
showed  a  like  trend,  falling  from  6.1         ' 
million  tons  in  1978  to  4  million  tons  in 
1980,  a  decline  of  roughly  one-third. 
Shipments  then  increased  to  4.2  million 
tons  in  1981.**' 

Practical  domestic  capacity  for  the 
productaion  of  hot-rolled  carbon  steel 
bar  declined  from  8.1  million  tons  in 
1978  and  1979  to  less  than  7.7  million 
tons  in  1980.  and  then  increased  slightly 
in  1981.  Capacity  utilization  fell 
annually  from  68.1  percent  in  1978  to 
50.7  percent  In  1980.  It  Increased  to  52.9 
percent  in  1981. •••U.S.  producers' 
inventories  of  the  product  remained 
relatively  constant  throughout  the 
period  as  a  precentage  of  shipments.*** 

The  decline  In  production  from  1978  to 
1980  caused  a  drop  in  average 
employment  as  well  The  average  numer 
of  workers  engaged  in  producing  hot- 
rolled  carbon  steel  bar  fell  by  3  percent 
from  1978  to  1979,  then  dropped  27 
percent  in  1900.  Average  employment 
then  picked  up  about  1  percent  in 
19«n.*»« 

Profitability  in  the  industry  matched 
the  figures  for  production  as  well.  Net 
sales  rose  from  $2  biUion  in  1978  to  $2.2 
billion  in  1979,  then  fell  26  percent  in 
1980  to  $1.6  bUlion.  They  posted  a  17 
percent  increase  in  1981  to  $1.9  biUion. 
The  ftrms  raeponding  to  the 
Commission's  questionnaires**'  reported 
in  the  aggregate  small  operating  profits 
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on  their  hot-roUed  carixm  steel  bar 
operations  in  1978  and  1979  and  losses 
in  1980  and  1981.  losses  were  reported 
by  six  firms  in  1978,  four  in  1979.  seven 
in  198a  and  six  in  1981.*" 

Volume  of  Imports 

Aggregate  imports  of  hot-rolled 
carbon  bar  from  tlie  seven  countries 
involved  fell  from  171,000  tons  in  1978  to 
148,000  tons  in  1979  and  103,000  tons  in 
1980.  Imports  rebounded  in  1981  to 
159,000  tons.*** 

Imports  from  each  of  the  subject 
countries  show  varying  trends.  Hot- 
rolled  carbon  steel  bar  imported  from 
Belgium  and  Luxembom^  declined 
drastaically  from  27.000  tons  in  1978  to 
only  9.000  tons  in  1980.  In  the  first 
eleven  months  of  1981  imports  from 
Belgium  and  Luxembourg  increased  to 
13.000  tons  compared  to  8,000  tons  in  the 
same  period  in  I960.***  Bel^an  capacity 
and  capacity  utilization  for  producing 
both  hot-rolled  carbon  steel  bar  and  hot- 
rolled  allowy  steel  bar  fell  significantly 
between  1979  and  1981.  Information  on 
capacity  is  unavailable  for 
Luxembourg.  **• 

Brazilian  imports  dedined  steadly 
between  1978  and  1960,  falling  from 
26,000  to  14.000  tons.  January-November 
1981  data  show  a  furtlier  decline  to  7.000 
tons,  approximately  half  the  amount  for 
the  corresponding  period  of  1960.  ***  The 
ratio  of  Brazilian  imports  to  apparent 
domestic  coasumptiaQ  demonsfrated  the 
same  downward  trend,  from  0.4  percent 
in  1978  to  0.2  peroeat  in  the  first  eleven 
months  of  1961.***  Information  on 
Brazilian  capacity  for  production  of  bar 
products  in  not  available. 

French  imparts  of  hot-rolled  carabon 
steel  bar  declined  frtun  10.000  tons  in 
1978  to  4.000  tons  in  1980.  then  Increased 
somewhat  in  1961.  reaching  bfiOO  tons  in 
the  Hrst  eleven  months  of  diat  year. 
Throughout  the  1978-81  period, 
penetration  of  the  dooMsdc  mariiet  by 
French  imports  remained  at  about  0.1 
percent.***  Data  are  unavailable  on 
French  capacity  and  utilization.  Prance's 
major  export  maricet  is  West  Germany. 
The  United  States  accounted  for  only  3 
percent  of  Pranob  exports.*** 
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Imports  from  Italy  totalled  only  5.000 
tons  in  1978,  then  fell  to  lees  than  500 
tons  in  each  of  the  succeeding  three 
years.  The  ratio  of  Italian  imports  to 
apparent  U.S.  consumptioa  was  0.1 
percent  in  1978  and  less  than  0.06 
percent  in  the  remainder  of  the  period 
under  investigation.*** Data  are 
unavailable  on  Italian  capacity  and 
capacity  utilization  for  production  of 
these  products.  West  Germany  and 
Prance  are  Italy's  major  export  markets. 
with  the  United  States  accounting  for 
only  a  small  share.**' 

Imports  from  die  Federal  Republic  of 
Germany  fell  from  15.000  tons  in  1978  to 
11,000  tons  in  1979,  then  increased 
slightly  to  12,000  tons  in  19ea  Imports  in 
the  first  eleven  months  of  1961  were 
12,500  tons,  slighUy  higher  dum  the 
11,500  tons  imported  In  the  same  period 
in  1980.***  The  ratio  of  fanports  to 
apparent  domestic  consuaaptkNi  rose 
slightly  from  02  percent  in  1S7S  and  1979 
lo  0.3  percent  in  1980  and  1981.*** 
Information  regarding  West  German 
capacity  to  produce  steel  bar  products  Is 
unavailable.  Over  the  period  1978-80, 
West  German  exports  to  the  United 
States  accounted  for  aboat  2  percent  of 
its  total  exports.  Its  major  export  market 
for  the  products  is  Prance.*** 

Of  the  coimtries  subject  to  these 
investigations,  the  United  Kingdom  is  by 
far  the  largest  supplier  of  bot-roUed 
carbon  steel  bar  to  the  MA,  market 
Imports  from  the  United  Kingdom  - 
amounted  to  88.000  tons  in  both  1978 
and  1979.  After  falling  to  64,000  tons  hi 
1980,  U.K.  imports  then  increased 
significantly  in  1961.  reaching  102.000 
tons  in  the  Brst  eleven  months  compared 
to  only  53,000  tons  hi  the  same  period  in 
1980.'**  Quarterly  data  for  1961  show  a 
dramatic  increase  in  imports  from  lees 
than  9,000  tons  in  the  first  quarter  to 
38,000  tons  in  the  final  q«arter.  ***  As  a 
percentage  of  total  apparent  domestic 
consumption,  imparts  from  the  United 
Kingdom  rose  fron  1.3  percent  in  1978  to 
roughly  2.5  percent  in  190t.**  In  the  last 
quarter  of  1981,  UJC  penetration  of  the 
U.S.  market  for  this  prodact  reached  4.2  ' 
percent,  up  substimtialy  frtxn  the  2.9 
percent  registered  in  the  saiM  period  in 
I960.***  The  United  States  was  die  U.K.'b 
largest  export  siaiket  !■  1980, 
accounting  for  18  percent  of  experts. 
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Data  on  U.K.  capacity  and  utilization 
rates  are  unavaUable.*** 

Price 

The  Commission  has  sought  to 
investigate  allegations  regarding 
imderselling  by  imports  and  sales  lost  to 
imports  aa.  the  basis  of  price.  The  results 
achieved  within  the  constraints  of  these 
preliminary  investigations  are  bodi 
limited  and  mixed.  Only  two  purchaser's 
questionnaires  reported  pricing  data  for 
imports,  and  those  data  are  limited  to 
imports  from  Luxembourg.  In  both 
instances  the  import  prices  were  higher 
than  domestic  prices.  Of  diose 
piutJiasers  named  in  die  lost  sales 
sections  of  domestic  producers' 
questionnaires,  most  confirmed  that 
they  had  made  purchases  of  imports  in 
lieu  of  domestically  produced  biars.  Only 
one  purchaser  of  Belgian  fanports  and 
two  purchasers  of  imports  from  the 
United  Kingdom,  however,  reported  that 
the  price  of  the  in^rarted  products  they 
purchased  was  lower  than  prices  for 
domestic  products,  and  of  these  one  of 
the  purchasers  of  bars  from  the  United 
Kingdom  indicated  that  the  lower  price 
was  not  its  principal  reason  for  buying 
the  imports.  AU  other  purchasers  of 
foreign^roduced  bar  indicated  that 
other  factors,  such  as  superior  quality, 
motivated  their  purchase  decisions. 

Determinations 

We  conclude  on  the  basis  of  the 
information  available  that  there  is  no 
reasonable  indication  of  material  injury 
or  threat  of  material  injury  by  reason  of 
imports  of  hot-rolled  carbon  steel  bar 
from  Belgium.  Brazil  the  Federal 
RepubUc  of  Germany,  France,  Italy,  and 
Luxembourg,  but  that  there  is  a 
reasonable  indication  of  material  injury 
or  threat  thereof  by  reason  of  imports 
from  the  United  Kingdom.*** 

The  domestic  industry  manufacturing 
hot-rolled  carbon  steel  bar  is  presently 
experiencing  a  period  of  greatly 
diminished  demand  for  the  product 
which  has  resulted  in  a  marked  decline 
in  the  industry's  fortunes.  With  regard  to 
all  but  one  of  the  countries  subject  to 
these  Investigations,  imports  appear  not 
to  have  been  a  material  cause  of  harm  to 
the  industry.  Imp<Hls  from  Belgium, 
BraziL  the  Federal  Republic  of  Germany, 
France.  Italy,  and  Luxembourg  are  very 
small  compared  to  overall  domestic 
consumption  and  have  generally  been 
falling  in  recent  years.  Moreover,  the 
Commission  has  not  been  able  to 
confirm  any  underselling  by  imports 


from  those  countries,  widi  die  exception 
of  one  transaction  involving  less  than 
100  tons  of  Belgian  bar. 

The  data  regarding  imports  from  the 
United  Kingdom  show  a  trend  that  is 
wholly  unlike  that  of  the  other  imports 
imder  investigation.  At  a  time  of 
contracted  domestic  demand,  when  bodi 
domestic  shipments  and  imports  bom 
other  investigated  sources  have  fallen, 
imports  from  the  United  iOngdom  have 
reached  diefr  highest  absolute  level  and 
degree  of  penetration  of  the  VS.  maricet 
The  increase  was  particularly  strong  in 
the  last  three  quarters  of  1961. 
Additionally,  diere  are  two  confirmed 
reports  of  underselling  by  U.K.  hot- 
rolled  carbon  steel  bar,  one  of  which 
was  confirmed  to  have  resulted  in  a  sale 
lost  to  the  domestic  industry. 

VED.  Hot-RoUad  AUoy  Steel  Bar 

We  determine  that  diere  is  no 
reasonable  indication  that  the  domestic 
industry  is  being  materially  injured  or 
threatened  widi  material  injury  by 
reason  of  allegedly  subsidized  imports 
of  hot-rolled  alloy  steel  bar  from  Vnnce, 
Italy,  the  United  Kingdom,  or  West 
Germany.  ■•••  *• 

Condition  of  the  Domestic  Industry 

Some  34  firms  produce  hot-rolled  alloy 
steel  bars  in  the  United  States. 
However,  54  percent  of  U.S.  ridpments 
are  manufactured  by  five  large  steel 
iwoducers.*** 

Although  die  maricet  for  steel  has 
been  poor  in  the  most  recent  three  year 
period,  the  performance  of  the  domestic 
steel  bar  industry  has  been  relatively 
strong.  Nine  firms,  accounting  for 
approximately  62  percent  of  total  U.S. 
producers'  shipments,***  provided  die 
Commission  with  {Hofit-and-loss  data. 
Net  sales  of  hot-rolled  alloy  steel  bar 
increased  bom  $905  milhon  in  1978  to 
slighdy  over  $1  UllitMi  hi  1981.*** 
Althou^  operating  profits  and  operating 
margins  for  the  9  firms  feU  from  1978-81, 
the  9  firms'  aggregate  operations  on  hot- 
roUed  alloy  steel  bar  remained 
profitable  throu^out  the  entire 
period.***  Operating  profits  for  die  nine 
firms  fell  frtim  $105  milUon  in  1978  to  $37 
miUion  in  1960,  before  recovering  to  $87 
million  in  1961.***  Operating  marginj^ 
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14)B  percent  in  1978  to  8J  percent  in 
1980  before  recovering  to  11.8  percent  in 
I9ei.«*« 

U.S.  production  of  hot-roUed  aOoy 
steel  bar  declined  from  1.8  miUian  tons 
in  1978  to  1.2  million  tons  in  l^ea  but 
recovered  to  1.4  miHion  tons  in  1981. 
Capacity  declined  by  11  percent  from 
1978  to  1981.  from  24  million  tons  in 
1978  to  2.2  miUion  tons  ia  1981.  Capacity 
utilization  decreased  bom  73.5  percent  ) 

m  1978  to  a  low  of  53.1  ui  198a  bat  / 

recovered  to  6S.1  percent  in  1910.***  In  { 

contrast  the  value  of  MS.  producers' 
shipments  rose  yearly  with  the  ^ 

exception  of  1961.  showing  an  11  percent 
increase  in  1961  over  the  1978  figure. 
The  average  adt  vahie  of  ridpments 
rose  annually  at  a  rate  (rf  12  percent 
U.S.  producere'  inventory  levels 
remained  relatively  steady  as  a 
percentage  of  U^.  producers'  shipments. 
Employment  decreased  at  an  annual 
rate  of  6.6  percent  during  the  period. 
However,  total  wages  and  compensation 
paid  were  greater  in  1961  than  in  197& 
Labor  prodiictivity  increased  3.1  percent 
bma  1978  to  1981.  despite  an  8  percent 
decrease  in  1980.  Unit  labor  costs 
registered  increases  in  bodi  1979  and 
1980  before  dropping  slightly  in  1981. 
Based  on  data  stqiptied  from  0  firms, 
aggregate  capital  expenditures  rose 
substantially  during  the  period. 

Volume  of  Imports 

Maricet  penetration  of  imports  of  hot- 
rolled  alloy  steel  bar  from  all  countries 
fell  from  6J>  percent  in  1978  to  4.6 
percent  in  1979  before  rising  to  5.6 
percent  in  1980  and  6^2  percent  in 
January-November  1981.  Imports  from 
countries  not  subject  to  these 
investigations  accounted  for  the 
majority  of  the  import  penetration 
figures  in  each  of  the  period  under 
investigation. 

The  volume  of  imports  from  Fkanoe. 
Italy,  die  United  Kingdom,  and  West 
Germany  increased  substantially  from 
1980  to  1961.  Imports  from  France  rose 
from  5,954  tons  to  40M8  tons:  imports 
from  Italy  rose  from  257  tcms  to  1 JSB 
tons;  imports  from  the  United  Kingdom 
rose  from  396  tons  to  5,197  tons;  and 
imparts  frtm  West  Germany  rose  fittra 
882  tons  to  1.722  tons.*"  However,  dw 
increase  in  vohnne  of  imports  in  1981 
from  die  United  Kii^dam  aad  Weat 
Germany  repraaeots  only  a  partial 
recovery  frcnn  the  declines  expoienoed 
in  1978  and  187B.  Ite  1981  levri  of 
nencn  Impuits,  though  tuy*^  dian  die 
three  previoaa  yaaia.  rnpnisnats  13 


y 


•kL.  Tabk  VIIMl 
•iU.TablaVIII-a. 
*iil.TahliVIII-U. 


9104 


Fedawl  Register  /  Vol  47.  No.  42  /  Wednesday.  March  3.  1982  /  Notjcea 


percent  of  apparent  U.S.  connimption. 
Italian  imports  reached  a  period  high  In 
1961  of  one  twenty-fifth  of  1  percent  of 
apparent  VS.  consumption.**' Imports 
from  the  United  Kingdom  accounted  for 
one-fifth  of  1  percent  of  apparent  U.8. 
consumption  for  January-November 
1981.*"  Imports  from  West  Germany 
accounted  for  one-tenth  of  1  percent  of 
apparent  U.S.  consumption  during  the 
same  time  period.  ••• 

Effect  of  Imports  on  Prices 

The  record  developed  to  date  reveals 
no  correlation  between  U.S.  producers' 
prices  and  Imports  of  hot-rolled  alloy 
steel  bar  from  France.  Italy,  the  United 
Kingdom,  or  West  Germany.  The  U.S. 
producers'  price  index  (based  on  list 
prices)  for  hot-roUed  alloy  steel  bar 
increased  27.6  percent  from  1978  to  1981. 
The  major  steel  producers  have 
announced  five  base  price  increases  for 
hot-rolled  alloy  steel  bar  since  January 
1, 1979.  Although  the  decline  in  profit 
margin  that  the  domestic  industry 
experienced  from  1978  to  1980  indicates 
that  its  price  increases  were  not 
commensurate  with  its  increased  costs, 
there  is  nothing  In  the  record  that 
indicates  that  imports  from  the  four 
countries  under  investigation  had  any 
Impact  on  domestic  prices.  Moreover, 
the  domestic  industiy's  profit  margin 
made  a  substantial  recovery  in  1981. 

None  of  the  countries  under 
investigation  for  this  product  is  a  price 
leader.  Indeed,  the  market  share  of  each 
of  the  four  countries  makes  it  difficult 
for  them  individually  or  collectively  to 
have  a  significant  impact  on  domestic 
pricing. 

The  percentage  price  increases  by  the 
foreign  producers  are  either 
commensurate  with  or  significantly 
greater  than  the  increases  fai  U.S. 
producers'  prices  and  are  all  greater 
than  the  percentage  increase  in  the 
trigger  price.  Thus,  there  is  no  indication 
of  destructive  price-cutting  or  other 
price  sapprassiiig  bduvior  by  producers 
from  the  four  coontries  under 
investigation. 

Of  11  allegations  of  lost  sales  5  were 
verified.  Of  the  verified  allegations,  only 
one  involved  a  purchase  made 
principally  because  of  lower  price.  The 
most  important  factor  for  the  other  four 
lost  sales  was  the  greater  availability  of 
the  Imported  product  This  information 
does  not  adequately  support  a  finding 
that  there  is  a  reasonable  Indicatioa  that 


"*  The«e  calculaUoM  wm»  tak»a  from  liia  daU 
pnMntod  In  Hm  Report  at  TaMat  VIli-4  mk(  VB- 
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the  imports  under  investigation  have 
had  a  negative  impact  on  domestic 
prices. 

Impact  of  Imports  on  the  Domestic 
Industry 

The  record  falls  to  support  a  finding 
that  there  is  a  reasonable  Indication  that 
imports  fitim  Prance,  Italy,  the  United 
Kingdom  and  West  Germany  had  any 
correlation  to  the  trends  in  the  domestic 
Industry.  As  with  pricing,  the  level  of 
Imports  from  the  four  countries, 
separately  or  combined,  strongly 
indicates  that  they  could  not  have  had  a 
significant  impact  on  the  domestic 
industry.  Moreover,  while  H  is  true  that 
imports  bom  France,  Italy,  the  United 
Kingdom,  and  West  Germany  increased 
substantially  in  1981,  this  factor  is  not 
considered  alone  in  assessing  the 
existence  of  injury  to  the  domestic 
industry.  During  the  1978-80  period. 
Imports  from  France,  the  United 
Kingdom  and  West  Germany  were 
steadily  declining  as  were  overall 
Imports.  At  that  time,  while  U.S. 
production  and  capacity  utilization  were 
down,  the  domestic  industry  remained 
profitable,  but  profits  did  decline.  Since 
Imports  were  declining,  the  decline  in 
profitabiUty  appears  to  have  Utde  or  no 
relationship  to  imports.  In  1961.  the  year 
of  the  largest  volume  of  imports,  the 
domestic  industry  improved.  Production 
and  capacity  utilization  increased,  and 
shipments  continued  to  rise  at  an  annual 
rate  of  12  percent  Profits  reached  a 
level  of  &e  percent  of  net  sales,  nearly 
doubling  the  figure  reported  for  1980. 
Therefore,  although  imports  increased  In 
the  final  period  imder  investigation,  the 
domestic  industry  remained  healthy,  in 
fact  reporting  significant  increases  Ui 
key  economic  areas.  Thus,  there  is  no 
reasonable  indication  that  the  subject 
imports  irom  France,  Italy,  the  United 
Kingdom,  and  West  Germany  have  had 
any  discernible  negative  impact  on  the 
domestic  industry. 

The  rate  of  increase  of  imports  from 
Prance,  Italy,  the  United  lOagdom.  and 
West  Germany  poses  no  real  and 
imminent  threat  of  harm  in  the  near 
future.  Imports  from  each  of  the  four 
countries  increased  In  1981  over  198a 
However,  despite  the  increases,  only 
one  of  the  countries,  France,  reached  an 
import  penetration  level  of  over  1 
percent  Imports  from  the  other  three 
countries  were  all  below  as  percent  of 
apparent  U.S.  consumption  In  isei.*** 
Indeed,  during  the  period  under 
investigation,  impcets  from  Italy,  the 
Uidftsd  Ktta^dook  ami  West  Gennany 
were  far  the  most  part  oae-teiHh  of  1 
peoaBt  or  leeeef  ap|Mteiit.U.a. 
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constmiption.  Although  Imports  from 
France  were  somewhat  larger,  import 
penetration  was  extremely  low.  Except 
for  1981.  imports  from  France  were 
substantially  below  one  percent  of 
apparent  domestic  consumption.** 

The  increase  in  imports  to  the  United 
States  in  1961  from  the  United  Kingdom 
and  West  Germany  did  not  even  bring 
them  back  to  tiieir  1978  level.  For  Italy, 
the  increase  in  U.S.  exports  in  1981 
represented  a  period  high.  However, 
that  high  represents  only  one  twenty- 
fifth  of  1  percent  of  apparent  U.S. 
consumption.  France's  imports  in  1961. 
also  J  period  high,  were  1.7  plercent  of 
apparent  U.S.  consumption. 

There  is  no  indication  in  the  record 
that  a  significant  shift  in  bnports  to  the 
United  States  from  the  four  countries 
under  investigation  is  likely.  The  United 
States  is  the  main  export  market  for  the 
United  Kingdom;  whereas  Prance,  Italy, 
and  West  Germany  export  mainly 
within  the  EC  The  trend  in  tiie  EC  in 
recent  years  has  been  to  pare  down 
steel  production  capacity.  Furthermore, 
there  is  no  available  information  on 
capacity  or  capacity  utilization  for  tiiese 
four  countiles.  Thus,  based  on  the  best 
available  Information  at  this  time,  we 
find  no  reasonable  indication  of  threat 
of  material  injury. 

IX.  Cold^onned  Caihoa  Steel  Bar 

With  regard  to  the  six  countervailing 
duty  investigations  involving  cold- 
formed  carbon  steel  bar,***  we 
determine  that  with  the  exception  of 
imports  from  the  United  Kingdom,  there 
is  no  reasonable  indication  of  material 
injury  or  the  threat  of  material  injury  by 
reason  of  the  allegedly  subsidized 
imports.  ••* 

Condition  of  the  Domestic  Industry 

Like  other  segments  of  the  overall 
domestic  steel  industry  involved  in  our 
investigations,  the  facilities 
manufacturing  cold-formed  carbon  steel 
bar  have  been  faced  In  die  years  1960 
and  1961  with  demand  that  was 
substantlatty  lower  dian  la  the  previous 
two  years.  U.S.  production  of  the 
product  fell  sharp^  from  1  million  tons 
In  1079  to  736,000  tons  In  196a  While 
production  was  up  in  the  1961.  die 
Increase  still  left  production  leveb  far 
below  die  197B  mark.*** Shipment  data 
are  similar,  showing  a  7  percent  rise 
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from  1978  to  1979,  then  a  precipitous 
drop  of  almost  one-third  in  1960.  Total 
d<Mnestic  shipments  then  rebounded 
•omewhat  in  1961.*** 

Capacity  to  produce  oold-foimed 
carbon  steel  bar  fluctuated  throughout 
the  period,  reaching  its  highest  level  lA 
million  tons,  in  1661.  Because  of  flagging 
production  levels  in  1960  and  1981, 
capacity  utilization  dropped  sharply 
after  1979,  falling  to  56  percent  in 
1961."*  U.S.  producers'  inventories  of 
the  product  remained  fairly  constant 
throughout  the  period  at  10-12  percent 
of  annual  shipments.*" 

Employment  trends  followed  the 
trends  in  productioiL  The  average 
number  of  workers  engaged  in 
producing  the  product  increased  2 
percent  from  1978  to  1979.  then  fell  24 
percent  in  1980  and  an  additional  4 
percent  in  1981.  Hours  paid  for  woriiers 
engaged  in  producing  cold-formed 
carbon  steel  bar  declined  30  percent 
from  1979  to  1980  and  a  further  1  percent 
in  1661.  Total  wages  and  compensation 
in  1980  and  1981  were  also  well  below 
1979  levels.*" 

U.S.  producers'  profitabiUty  has 
suffered  in  the  last  two  years  as  well."* 
Operating  profits  were  $16  miUion  In 
1978  and  $19  miUion  in  1979.  or  4.1 
percent  of  net  sales  in  both  years. 
However,  losses  of  $7  miUion  and  $5 
miUion  were  sustained  in  1660  and  1961, 
respectively.  These  losses  amoimted  to 
1.9  percent  and  1.2  percent  of  net  sales. 

Volume  of  Imports 

Total  Imports  from  the  six  countries 
involved  in  these  investigations  declined 
steadily  from  36,500  tons  in  1978  to 
21.700  tons  in  1979  and  17.900  tons  in 
1980.  They  then  increased  gready  in 
1961  to  41,000  tons,  more  than  double 
the  1980  total.  *^*  Data  are  unavailable 
regarding  the  productive  capacity  for 
those  products  of  any  of  the  coimtries 
under  investigation. 

Neariy  aU  die  total  Increase  in  1961 
over  1980  is  accounted  for  by  imports 
from  the  United  Kingdom.  Imports  from 
the  United  Kingdom  feU  from  28,700  tons 
in  1978  to  11.400  tons  in  1979.  and  7.400 
tons  in  1960.  They  subsequendy  juinped 
to  28.300  tons  in  die  first  eleven  months 
of  1981,  with  an  increase  in  the  ratio  of 
UJC  imports  to  domestic  consumption 
from  a6  percent  in  1980  to  2.1  percent  in 
January-November  1961.***  Impwts  frtun 


heevy  in  the  latter  part  of  1961,  reaching 
ia400  tons  in  the  third  quarter,  or  3 
percent  of  U.S.  consumption  for  the 
period.  •*• 

France  provided  the  second  highest 
volume  of  imports  among  the  countries 
Investigated.  Imports  of  cold-formed 
carbon  steel  bar  from  France  increased 
from  7,700  tons  in  1978  to  8,700  tons  in 
1960.  However,  French  imports  then 
declined  12  percent  to  7,000  tons  in 
January-November  1981  compared  to 
8.000  tons  in  the  corresponding  period  in 
1960.  Penetration  of  the  U.S.  market  by 
French  bar  also  feU  during  that  period 
from  0.6  percmt  in  January-November 
1960  to  OJS  percent  in  January-November 
1981.*" 

Belgian  imports  declined  from  277 
tons  in  1978  to  120  tons  in  1980.  Belgian 
imports  then  increased  to  352  tons  in 
Janufuy-November  1981;  however, 
during  aU  periods  investigated  imports 
from  Belgium  accounted  for  less  than  i)5 
percent  of  apparent  domestic 
consumption."* 

Brazihan  imports  increased  steadily 
from  328  tons  in  1978  to  731  tons  in  the 
first  eleven  months  of  1981.  The  ratio  of 
imports  from  Brazil  to  total  U.S. 
consumption  was  less  than  .05  percent 
in  1078  and  1979.  and  0.1  percent  in  1980 
andl961.«» 

Italian  imports  feU  from  911  tons  in 
1978  to  477  tons  in  1979.  less  dian  05  ton 
in  198a  and  224  tons  in  the  first  eleven 
months  of  1061.  Market  penetration 
levels  were  only  ai  percent  in  1978  and 
less  than  .05  percent  in  the  later  years.*** 

Imports  from  the  Federal  RepubUc  of 
Gennany  declined  from  579  tons  in  1978 
to  413  tons  in  1979.  then  increased  to  950 
tons  in  1080  and  1.280  tons  in  January- 
November  1981.  lie  ratio  of  these 
imports  to  U.S.  consumption  was  less 
than  .05  percent  in  1978  and  1979  and  0.1 
percent  in  1960  and  1981.**' 

Prices  and  Lost  Sales 

Purchasers'  responses  to  the 
Commission's  questionnaires  yielded 
two  instances  of  underselling  by 
Imported  cold-formed  carbon  steel  bar. 
both  involving  bar  produced  in  the 
United  Kingdom.  The  quarterly  margins 
of  underselling  ranged  from  3  to  9 
percent*** 
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Department  of  Caaaatn*  has  indicated  that  U 
imports  of  ooid-fbrmed  carbon  steel  bar  bom  the 
two  oountriea  in  isn  orifinalad  in  Belgium.  U.  at 
IX-a2. 
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Of  the  seventeen  allegations  of  sales 
lost  to  imports  by  reason  of 
imderselling,  only  three  were  confirnied. 
two  involving  bar  from  the  United 
Kingdom  and  one  from  Italy.  In  the  case 
of  the  ItaUan  impwts  the  purchaser 
reported  that  bo^  the  lower  price  and  a 
desire  to  nrnintain  an  alternate  source 
for  its  materials  motivated  the 
purchase.*** 

Determinations 

We  find  there  is  no  reasonable 
indication  that  imports  of  cold-formed 
carbon  steel  bar  from  Belgium.  BraziL 
the  Federal  RepubUc  of  Germany. 
France,  and  Italy  are  contributing  to 
material  injury  or  threat  of  material 
injury  to  the  sdEfected  U.S.  industry. 
Import  penetration  by  products  from 
each  of  these  countries  has  remained  at 
minimal  levels  throogfaout  the  period 
covered  by  these  investigations,  and  has 
been  so  smaU  as  to  have  little  or  no 
effect  on  the  fortunes  of  the  domestic 
industry.  Moreover,  only  one  instance 
was  confirmed  of  a  sale  lost  to  impwts 
from  one  of  these  cotmtries,  that  being 
Italy,  one  of  the  least  important  of  the 
source  countries  for  impints  of  the 
product 

Imports  from  the  United  Kingdom,  on 
the  other  hand,  increased  drastically  in 
1981  and  achieved  a  level  of  penetration 
of  the  U.S.  market  that  cannot  be 
characterized  as  insignificant  In 
addition,  there  are  indications  that  UJC 
products  substantiaUy  imdersold  U.S. 
products  in  1961,  and  UJC.  imports  were 
found  in  two  confirmed  instances  to 
have  taken  sales  away  from  the 
domestic  industry  on  the  basis  of  price. 
Thus,  we  find  it  appropriate  to  continue 
the  investigation  of  oold-formed  carbon 
steel  bar  from  the  United  Kingdom.*** 

X.  Cold-Fonned  Alloy  Stod  Bw 

In  the  coimtervailing  duty 
investigations  on  cold-formed  cdloy  steel 
bar  ***  we  determine  diet  there  is  no 
reasonable  indication  of  material  injury 
or  threat  ofmaterial  injury  by  reason  of 
imports  from  Belgium,  the  Federal 
RepubUc  of  Germany,  Prance,  Italy,  and 
die  United  Kingdom.***  *" 


—Id 

"•Chainnan  Albeiger  makes  his  findings  on  the 
basis  of  a  reasonable  iwUcatiaa  of  threat  of 
material  infuiy.  Ha  finds  no  reaaonable  indicatian  of 
present  material  infuiy  Ity  raaaon  of  the  sabitfd 
imports. 

>"  investigations  Noa.  7m-TA140  to  144 
(Preliminary). 

***CaaBniiaaiaoer  Bckaa  foond  reaaooabie 
indicatiaa  that  imports  from  France  and  Italy  are 
leaulting  in  material  lB|aiy  or  threat  of  such  ii^iBy 
to  the  dooestic  indnstiy.  Wm  rtys  conoetniag 
thoaa  two  cases  begin  en  page  SS 
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Condition  of  the  Domestic  Industry 

Despite  decreases  in  production  over 
the  period  investigated,  the  U.S.  industry 
producing  cold-formed  alloy  steel  bar 
has  performed  well.  Production  dedined 
irregularly  from  1978  to  1981  from 
147.000  tons  to  122,000  tons,  or  by  17 
percent. "'Data  on  domestic  shipments 
siiow  a  trend  comparable  to  production, 
with  shipments  increasing  in  1961  over 
1980  levels.** 

Total  domestic  capacity  for  the 
production  of  cold-formed  alloy  steei 
bar  rose  slighdy  from  1978  to  1961,  from 
207,000  tons  to  TXZJOOa  tons.  Capacity 
utilization,  however,  fell  from  a  high  of 
75.9  percent  in  1979  to  55.5  percent  and 
57.3  percent  in  1980  and  1961. 
respectively,  as  domestic  production 
decreased.  ***  Yearend  inventories  held 
by  the  domestic  industry  remained 
relatively  constant  throughout  the  1978- 
81  period.*" 

Total  employment  and  employment  of 
production  and  related  workers  in 
establislunents  producing  oold-fonned 
alloy  sted  bar  increased  from  1978  to 
1979,  then  declined  in  1980  and  1861. 
The  number  of  houn  worked  by 
production  and  related  workers  engaged 
in  making  this  product  fell  27.1  percent 
between  1978  and  1981.  Wages  paid  to 
these  workers  fell  from  1979  to  1980  and 
increased  in  1961  almost  to  the  1979 
level.** 

Even  with  declines  in  production  and 
net  sales,  the  industry  remained 
profitable  throughout  the  period 
studied.***  Net  sales  rose  from  $105 
million  in  1978  to  $124  million  in  1979, 
fell  to  $106  miUion  in  1980,  and  then  rose 
to  $111  million  in  1961.  Total  proBta 
were  $17  million  in  1978,  $15  million  in 
1979,  and  $11  mUlion  in  1980  and  1981. 
These  Ggures  yielded  returns  of  16.2 
percent  of  net  sales  in  1978, 12.1  percent 
in  1979.  10l4  percent  in  198a  and  9.9 
percent  in  19(81.  *•* 

Volume  ofbnporU 

Determination  of  the  precise  levels  of 
total  imports  of  cold-formed  alloy  steel 
bar  and  imports  from  France  depends 
upon  resolution  of  the  question, 
discussed  at  pp.  X-28  through  X-32  of 
the  report,  whether  imports  from  Prance 
are  misclassified  for  tariff  purposes. 


***In  reaching  hit  concliulon.  Vice  Chaiman 
Calhoun  cumulated  the  data  regarding  imixirta.  See 
hli  additional  view*  al  p.  BS. 

""Report.  Tat>le  X-3. 

"*  l(i.  Tabiea  X-2  and  X-4. 

■•/</..  Tat)JeX-3. 

••/rf  atX-UandX-U. 

«"W.  alX-13toX-15. 

"*Prafit-aDd-loaa  data  ivere  received  Cfom  three 
firma  accounting  for  alMMil  47  percent  of  lotel 
dMMSiic  ahipiDenU  in  iwa 

"•«atX-t7. 


thereby  skewing  the  statistics.  There  is 
information  tending  to  show  that  the 
French  imports  are  not  competitive  with 
domeBtically  produced  cold-formed 
alloy  bar,  but  the  information  is  not 
sufficient  in  this  preliminary 
investigation  to  permit  reaching  a 
conclusion.  However,  resolution  of  the 
issue  is  not  critical  to  our  determinatioo 
that  there  is  not  a  reasonable  indication 
that  French  imports  are  causing  material 
injury  to  the  domestic  industry,  because 
our  finding  would  be  the  same 
regardless  of  which  set  of  figures  is 
used.*** For  purposes  of  the  present 
discussion,  the  import  data  used  in  this 
section  do  not  exclude  the  80  percentpf 
French  imports  claimed  not  to  be 
competitive  with  domestic  products.*** 

The  aggregate  number  of  imports  from 
all  the  countries  subject  to  these 
investigations  has  fluctuated  yearly, 
with  24,800  tons  in  1978.  30,300  tons  hi 
1979, 14,000  tons  in  1980,  and  42,000  tons 
in  1981.  Market  penetration  by  imports 
from  these  coimtries  grew  from  about  8 
percent  of  apparent  consumption  in  1978 
to  about  16  percent  of  apparent 
consumption  in  1961.*"  Data  are  not 
available  to  show  the  capacity  of  any  of 
the  countries  investigated  to  produce 
these  products. 

France  is  the  principal  foreign  suppUer 
of  cold-formed  alloy  steel  bar  to  the  U.S. 
market  French  imports  increased  from 
18.400  tons  in  1978  to  26,900  tons  in  1979. 
then  declined  to  12,000  tons  in  198a 
They  thereafter  grew  to  3ai00  tons  in 
1981,  accounting  for  almost  all  of  the 
aggregate  increase  in  imports  recorded 
for  that  year.  French  imports  reached  4.9 
percent  of  domestic  consumption  in  1960 
and  13.8  percent  in  the  first  eleven 
months  of  1981.*" 

Belgian  imports  fell  from  735  tons  in 
1978  to  419  tons  in  1979  and  8  tons  in 
I960.***  They  subsequently  increased  to 
1,032  tons  in  1961.  Even  with  the  1981 
increase  Belgian  imports  did  not  exceed 
0.4  percent  of  apparent  domestic 
consumption  at  any  time  diuing  the  four- 
year  period  investigated.**" 


"*  Commiaaionen  Slam  aod  Alttatfar  note  that 
CFAS  presents  a  strong  caaa  that  the  imped  of 
French  cold-formed  alloy  tier  should  be  measured 
against  domestic  bol-roBed  alloy  t>ar.  Further  work 
by  Commission  staff  see  ma  to  support  thia  cUlm. 
See  Report  al  X-29  thru  X-31.  However,  the  iaaue 
has  l>een  mooted  because  we  have  found  bo 
reasonable  indication  of  injury  to  either  of  the** 
product  lines. 

***  Separata  import  volume  data,  based  on 
differing  assumptions  regarding  the  nature  of  the 
French  imports,  an  thown  at  f^  X-31  and  X-S2  of 
the  Report. 

">/</..  Tables  X-11.  X-IZ  X-13,  and  X-14. 

«*/(/..  Tablet  X-13  and  X-14. 

***/</..  Import  flgtvet  for  Belgium  include  Importt 
from  Luxembourg.  There  were  no  imports  fron 
Luxembourg  for  thit  product  Une. 

•"  Id.  Tablet  X-13  and  X-14. 


Imports  from  the  Federal  Republic  of 
Germany  dedfaied  fron  1.609  tons  m 
1978  to  265  tons  hi  1979  and  105  tons  in 

1980.  then  increased  to  1,417  tons  in  the 
first  eleven  months  of  1961.  In  no  year 
did  these  imports  account  for  more  than 
O.S  percent  of  total  U.S.  consiunption.**' 

hnports  frtun  Italy  increased  from  787 
tons  in  1978  to  1,488  tons  in  1979, 1.679 
tons  in  1960,  and  2,723  tons  in  January- 
November  1961.  This  represents  an 
increase  from  0.2  percent  of  total 
domestic  consumption  in  1978  to  1 
percent  in  the  first  11  months  of  1961.*** 

Imports  from  the  United  Kingdom 
declined  from  3,245  tons  in  1978  to  1,241 
tons  in  1979  and  310  tons  in  1960,  then 
rose  to  626  tons  in  fanuary-November 

1981.  Import  penetration  levels  were  1 
percent  in  1978,  0.4  percent  in  1979,  ai 
percent  in  1980,  and  0.2  percent  in 
1981.*" 

Prices  and  Lost  Sales 

No  purchasere  to  whom  the 
Commission  sent  questionnaires 
regarding  cold-formed  alloy  steel  ban 
provided  information  regarding  prices  of 
imported  bars.  Of  the  six  allegations 
made  by  the  petitionen  of  sales  lost  to 
imports  because  of  underselling,  two 
involving  Italian  imports  were 
confirmed. 

Determinations 

On  the  basis  of  the  information 
available  in  these  preliminary 
investigations  we  determine  that  there  is 
no  reasonable  indication  that  the 
domestic  industry  pnxlucing  cold- 
formed  alloy  steel  bars  is  suffering 
injury  or  is  threatened  with  material 
injury  by  reason  of  imports.  Although 
production,  shipments  and  net  sales  are 
all  down  significantly  from  the  peak 
years  of  1978  and  1979,  the  industry  has 
maintained  a  healthy  profit  picture 
throughout  the  four-year  span 
investigated.  In  1961  it  posted  operating 
profits  of  9.9  percent  meastired  against 
net  sales.  Although  this  is  down  from 
the  16.2  percent  level  reached  in  1978. 
the  major  profit  declines  occurred  from 
1978  to  198a  the  period  when  imports 
from  Belgium,  France,  the  United 
Kingdom  and  West  Germany  were  also 
declining.  Throughout  the  period  of 
investigation,  the  domestic  industry 
remained  healthy,  especaally  in  face  of 
the  general  economic  situation.  In  every 
year  between  1978  and  1961,  the  profit 
ratio  in  this  product  line  significantly 
exceeded  that  for  all  mani^cturing 
firms  and  manufacturer*  of  durable 


•irf. 
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goods.**** This  information  indicates  no 
possibiUty  of  material  injury  to  the 
domestic  industry  by  reason  of  these 
imports. 

X.  Cold-Fonned  Alloy  Steel  Bar 

Views  of  Commissioner  Alfred  Eckes 

I  disagree  with  the  Commission 
majority  on  this  important  product  line. 
In  my  view  there  is  a  reasonable 
indication  that  imports  from  France  and 
Italy  are  causing  material  injury  and 
threatening  the  domestic  industry. 

The  majority  underestimates  present 
injury  to  the  domestic  industry  and 
assigns  disproportionate  attention  to  the 
seemingly  favorable  9.9  percent  ratio  of 
operating  profit  to  net  sales  in  1981. 
From  my  vantage  point  a  firm  may  be 
tedinically  profitable  but  still  be 
suffering  hijury.  A  broader  focus  on 
profit  trends  and  other  hidicators 
suggests  the  cold-formed  alloy  steel  bar 
industry  is  experiencing  serious 
problems.  For  one  thing,  there  has  been 
a  steady  down  trend  in  profits  from  16.2 
percent  in  1978  to  9.9  percent  in  1961 — a 
6.3  percentage  point  decline.*"*  Also,  in 
1961  U.S.  production  was  neariy  17 
percent  below  1978  levels.  Capacity 
utilization  was  almost  14  percentage 
points  below  1978.***  Employment  in  the 
industry  had  fallen  24  percent  in  three 
years.  ••*     ' 

Coincident  with  these  indications  of 
Injoiy  were  increases  in  the  import 
volume  and  market  penetration  ratio 
from  aO  countries  dted  hi  the  petition. 
However,  because  imports  from 
Belgium,  the  United  IGngdom.  and  West 
Gennany  entered  at  a  very  low  volume 
level  and,  reportedly,  did  not  accotmt  for 
lost  sales,  there  is  no  reason  to  think 
they  are  injuring  or  threatening  the 
domestic  industry  in  a  material  way. 

The  apposite  is  true  for  both  Fhmce 
and  Italy.  Imports  from  France  more 
than  doubled  in  the  January-November 
1981  period  as  compared  to  the  same 
period  in  1980.  The  import  penetration 
level  rose  dramatically  from  5  to  13.8 
percent  in  a  single  year,  while  the 
volume  of  imports  from  Italy  was 
comparatively  low.  it  increased  67 
percent  in  January-November  1961 
con^Mred  to  the  same  period  of  1980.  In 
addition,  the  Commissicm  staff 
confirmed  two  instances  of  sales  lost  to 
Aneiioan  producers  because  of  lower- 
priced  imports  from  Italy.  These  sales 
eoooented  for  a  substantial  portion  of 
Italy's  export  sales  to  this  natioDal 
BoriEeL***  In  the  cases  faivohiiig  Italian 


and  Ft«nch  iRoducere,  the  evidence 
warrants  further  investigation  and 
provides  ample  justification  for  an 
affirmative  vote  at  the  preliminary 
stage. 

One  other  matter  warrants  brief 
oonunent  here.  Hie  major  French 
producer  of  imports  classified  as  cold- 
formed  alloy  bar  claims  that  the 
appropriate  like  domestic  product  for 
the  principal  product  it  is  exporting 
(rough-turned  bar]  is  hot-rolled  alloy 
bar.  The  company  alleges  that 
classification  confusion  has  distorted 
the  import  data  and  resulted  in  an 
overiy  high  import  penetration  ratio.*** 
However,  in  the  45  days  allowed  for  a 
preliminary  investigation,  this  claim 
could  not  be  tested  adequately.  For  this 
reason,  the  classification  problem  was 
not  a  factor  in  my  decision  on  French 
imports. 

Additional  Views  of  Vice  Chairman 
Michael/.  Calhoun 

These  additional  views  are  intended 
as  a  supplement  to  the  majority  opinion 
which  I  have  joined.  While  I  am  in 
agreement  with  much  of  what  that 
opinion  expresses,  there  are  some  areas 
in  which  I  do  not  share,  exactly,  the 
views  of  my  colleagues  or  in  which  I 
have  additional  thoughts,  lliere  are 
several  mattere  encompassed  in  this 
supplement:  Firat,  I  do  not  view  our 
investigations  to  include  imports  from 
Spain  and  South  Africa.  Seoond,  to  the 
extent  my  votes  in  these  investigations 
do  not  appear  to  be  consistent  with 
those  in  the  1980  steel  investigations.*** 
there  is  a  good  basis  for  the  changes. 
Finally,  in  reaching  any  decisions  in 
these  investigations,  I  have  cumulated 
the  impact  of  the  imports  onder  our 
review  and  I  feel  some  need  to  eiqilain 
my  conceptual  frameworic  and 
methodology  to  augment  the  majority 
views  by  explaining  how  this 
method^ogy  led  to  my  qwcific  industry 
determinations. 

Lin  General 

A.  Imports  from  Spain  and  South 
Africa.  I  understand  that  some  of  my 
colleagues  included  imports  from  ^ain 
and  South  Africa  in  their  assessment  of 
die  impact  of  the  hnports  on  the 
domestio  industry.  I  do  not  consider  the 
steel  imports  from  these  countries  to  be 
before  us  in  this  investigation.  It  seems 
to  me  that  the  indusioo  of  material 
injury  investigations  of  imports  for 
whidi  BO  injiuy  test  is  requfred  is 


Istl-M, 
•"llipartalp.X-ir. 
■ldMp.X-ia 
*llatp.X-U. 


•"Id  at  pp.  X-as  liirm^  X-Sl. 
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trouUesome  as  a  matter  of  law  and 
policy  for  two  nesota:  Pint,  by  the 
plahi  terms  of  Title  Vn  of  the  Ttade 
Agreements  Act  of  1979.  our  assessment 
of  the  impact  of  imports  is  to  be  made 
only  with  regard  to  those  imports 
entitled  to  an  injiiry  test.  For  this  reason, 
imports  from  cotmtries  not  entitled  to  an 
injury  test,  though  ptopaiy  in  the 
Commeroe  Department's  investigation 
simply,  as  a  matter  of  law.  cannot  be 
befbre  us  for  purposes  of  determining  a 
causal  nexus  to  material  injury.  Seomd. 
to  include  non-injury  test  imports  widi 
injury  test  imports  in  our  assessment  of 
tile  impact  of  imparts  skews  the  data 
base  on  which  we  rely  to  reach  a 
conclusion  as  to  the  critical  caosal 
nexus  between  the  inqwrts  and  material 
injury.  In  some  cases,  for  instance, 
where  the  presence  of  non-injury  test 
imports  in  the  marketplace  is  strong  and 
injury  test  imports  is  weak,  their 
inclusion  can  operate  to  dilute  the 
rightful  protection  afforded  by  the  injury 
test  to  which  beneficiary  countries  are 
entitled.  Sudh  a  result  is  bad  poUcy  if 
not  unlawfuL 

B,  Departure  from  my  position  in  the 
1960  steel  investigations.  My 
determinations  in  tiiese  investigations 
reUed.  in  many  instances,  on  rather 
close  examination  of  preliminary  data 
and.  based  on  diis  preliminary  data,  on 
equally  fine  differentiatimi  by  product 
and  by  country.  In  contrast  my 
determination  in  the  1980  steel 
investigation  resisted  such  refined 
analysis  based  upon  informatiao 
collected  during  a  45-day  investigation 
and  reUed  instead,  upon  uniform 
aggregation  of  all  imports  from  all  of  the 
countries  before  us. 

While  the  difference  between  these 
two  approaches  to  complex  preliminary 
investigations  may  seem  without  great 
significance,  for  me  the  difference  is 
rather  important  The  latter  approach 
impUes  that  in  46-days,  collected  data 
cannot  be  sufiidendy  detailed  or 
reUable  to  support  fine  distinctions  on 
such  question  as  like  product  product 
line  assessment  and  material  injury  the 
resolution  of  which  can  result  in  the 
eariy  foredoeure  of  remedy  to  a 
domestic  industry.  The  impUcation  in 
tills  approach  is  strong  that  in  the 
absence  of  compelling  information  to  die 
contraiy.  prelin^nary  cases  on^t  not  to 
be  resolved  based  on  an  espedally 
detafled  analysis.  Rather,  they  shirald  be 
decided  broadly  and  in  f^vor  of  the 
petitioner  when  available  Infrmnatton 
stqyorts  its  allegatioos  In  die  petltka. 
Hie  fonoar  opproadi,  however,  lnqiliet 
dwt  soofa  detailed  analysis  is  not 
precluded  even  in  a  ckwe  oeoe  iiinpiy 
beoaeee  die  caseis  preUmlnaiy.  Under 
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this  approach,  preliminaiy  cases  impose 
an  equal  obUgation  on  us  to  be  as 
analytical  and  discerning  as  the  best 
infbcBation  available  permits. 

The  reason  for  my  shift  from  the  one 
approach  to  the  other  in  this 
investigaUao  is  rather  simple.  The  Court 
of  iBtfltaational  Trade  seems  to  have 
endorsed  the  stricter  approach  to 
analysis  in  preliminary  cases.  In  our 
preliminaiy  investigation  in  Steel  Pipes 
and  Tubes.*"  I  employed  the  same 
approach  I  used  in  the  1980  steel  cases, 
relying  heavily  on  the  fact  that  the 
shortness  ot  the  period  for  data 
collecting  In  a  complex  preliminary  case 
limited  the  data  available  for  assessing 
import  impact  and  for  making  reliable 
product  line  differentiations.  As  a  result, 
I  emplojred  a  more  general  analysis  to 
reach  an  afflnnative  result  The  Court  of 
International  Trade,  however,  in 
reviewing  the  Commission's  decision  in 
that  investigation  went  to  some  length  in 
disoassing  the  scope  of  data  we  shotdd 
have  considered  and  in  applying  the 
details  of  product  line  differentiation 
provided  for  under  section  771(4)(D).*" 
With  sooM  reluctance,  I  have  taken  the 
Court's  disoussioa  to  suggest  strongly 
that  it  expects  the  provisions  of  Title  VIl 
to  be  applied  as  thoroughly  in 
prelifltiniaiy  cases  as  in  final  cases. 
PurtheraKire,  in  its  views  the 
Commission  has  an  obligation  not  only 
to  sohcit  a  full  range  of  information  in 
prelimhiary  cases  but.  also,  to  fully 
apply  facts  to  law  in  order  to  reach  a 
determination.  Based  on  such  a  view  of 
my  responsibility,  1  have,  in  these 
investigatioiis  of  steel  products, 
departed  Erom  some  aspects  of  the 
methodology  I  employed  in  our  prior 
steel  investigation  and  have  adopted  the 
thrust  of  tlie  Court's  view  of  proper 
preliminary  case  analysis. 

Althovgli  I  concur  with  many  of  the 
condusioos  and  much  of  the  reasoning 
of  Chairman  Alberger,  Commissioner 
Stem  and  Commissioner  Eckes,  I  differ 
with  them  in  one  Important  respect  of 
how  I  arrived  at  my  conclusions.  To  the 
extent  consistent  with  the  best 
information  available  in  each  of  the  nine 
industries,  my  analytical  methodology 
relied  upon  the  aggregation  of  the 
impact  of  Imports  from  the  various 
importing  countries  under  investigatioa 
It  is  my  impression  that  my  colleagues 
have  not  necessarily  used  this 


approach.*"]  believe,  tliarefare.  each 
instance  in  wUcfa  we  have  varied  is 
largely  the  resolt  of  this  difference. 

My  aggregation  of  the  imports  in  each 
industry  is  based  upon  my  view  that  the 
plain  thrust  of  our  responsibility  under 
title  Vn  of  the  Tirade  Agreements  Act  of 
1979  is  to  detamiiie  ths  nature  of  the 
impact  on  the  domestiic  industry  of  the 
imports  under  investigation.  Thus,  for 
the  most  part,  the  nationality  of  the 
imports  under  iavestigation  is  a  matter 
of  relative  iasigniflcanoe  in  measuring 
impact  The  gist  of  our  concern  is  to 
make  the  most  realistic  and  accurate 
evaluation  of  the  influence  in  the  market 
of  all  of  the  imports  under  investigation. 
In  this  regard,  section  771(7)  enumerates 
the  factors  which  we  are  to  consider  in 
reaching  our  oondusion  and  makes  no 
suggestion  that  our  analysis  should  be 
on  a  basis  of  national  origin.  The  factors 
enumerated  by  this  section  are  volume 
of  imports,  efhct  of  imports  on  prices, 
and  the  impact  of  these  hnports  on  die 
affected  industry.  In  assesssing  the 
overall  impact  on  the  affected  industry 
we  are  to  "evaluate  all  relevant 
econmomic  footers  which  have  a 
bearing  on  tlie  state  of  the 
industry.  .  .  ." 

Commissioa  practioe  under  Title  VII 
and,  indeed,  my  voting  record  have  not 
often  relied  on  the  aggregation  of  import 
data  in  making  our  statutory 
determinatioii.  In  my  view,  there  has 
been  a  rather  sfanple  reason  for  this. 
Under  section  771(7KCKiii)  the  statute 
leaves  for  our  (udgment  what  the 
significant  factors  ars  which  have  a 
bearing  on  the  state  of  the  Industry,  thus 
affording  us  tiw  discretion,  inter  alia,  to 
find  aggregated  behavior  or  individual 
behavior  as  tiie  more  relevant  to  a 
particular  factual  situation.  But  the 
statute  requires  us  to  establish,  as  well 
a  direct  causal  naxus  between  the 
imported  merchandise  under     i 
investigation  and  material  in|ury  to  the 
domestic  industry.  The  problem  posed 
by  aggregation  is  that  there  is  the 
inherent  risk  that  imports  from  a 
particiular  country  (or  company  as  the 
case  may  be)  widch  have  no  causal 
nexus  to  material  tai)ury  may  be 
inadvertently  Included  in  the  aggregate. 
Such  a  result  would  seen  to  me  to  be  a 
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misapplication  of  our  authority.  Thus,  in 
most  prior  cases  whenever  possible  I 
have  assessed  import  impact  on  a 
cotmtry  by  countiy  basis  to  assure  tliat 
each  such  category  of  imports  has 
plainly  met  die  causality  requirements 
expressed  and  implied  under  Title  VIL 

In  these  investigations,  however.  I 
have  departed  tram  my  usual  practice 
because  of  what  strikes  me  to  be  rather 
unusual  circumstances.  In  evaluating  all 
the  relevant  economic  factors  before  us 
thus  far,  my  view  is  that  it  Is  through 
their  aggregated  rather  than 
individualized  presence  in  the  U.S. 
marketplace  that  the  imports  before  us 
have  Jhdlr  ■ignifioant  impact  This  is 
true  since  the  market  for  eaclrof  the 
nine  product  categories  before  us  is 
characterized  by  relatively  low  levels  of 
penetration  by  the  allegedly  offending 
imports.  For  example,  the  highest  maricet 
penetration  level  by  any  single  country 
is  13.8  percent  of  domestic  consumption 
held  by  Prance  in  ooM  allow  bar. 
followed  by  6.7  percent  for  Belgium  in 
structural  shapes.  The  highest  aggregate 
market  penetration  is  Id  percent  by  five 
countries  importing  cold  rolled  alloy  bar. 
This  was  followed  by  14  percent  by 
eight  countries  importtng  plate.  More 
typical  of  the  penetration  levels  in  these 
investigations,  however,  is  the  1.9 
percent  held  by  West  German  imports  of 
structural  shapes  and  the  6.1  percent 
aggregate  held  by  the  seven  ioqxirters  of 
hot-rolled  carbon  steel  sheet  and  strip. 
Such  uniformly  low  individaal 
penetration  levels  strongly  suggest  that 
collective  impact  is  behig  fek  by  the 
domestic  producers. 

Second,  in  most  instances,  the 
domestic  indiutry  enjoys  a  rather 
significant  dominance  over  the 
marketplace.  In  hot  alloy  bar.  for  "> 

example  domestic  producers  have  their 
highest  market  share  of  all  nine 
industries  at  9S.6  percent.  In  carbon 
steel  structural  shapes  doaaestic 
producers  have  66.2  percent  of  the 
domestic  market  which  is  their  lowest 
penetration.  In  the  remaining  seven 
industries  domestic  producers  (end  to 
have  about  90  percent  of  the  eiarket 
Where  a  domestic  industry    , 
characteristically  holds  li^  levels  of 
market  share  absent  special  market 
drcumstanoes,  the  HkeUhood  of  Imports 
causing  material  injury  is  certainly  less 
than  where  domesdo  msricet  share  is 
low.  Thus,  the  combiastiea  of  low 
individual  market  skMes  oeupled  with 
hi^  levels  of  domestie  producer  sheres 
strongly  demonstrates  to  me  that 
whatever  impact  is  taldng  place  in  the 
market  must  be  the  result  of  the 
cumulative  presence  of  the  allegedly 
offending  ioipocts. 
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Bat,  I  wish  to  make  dear  diat  in 
general,  aaiket  share  analysis  is  not  the 
sole  basis  for  my  aggregating  in  these 
investigations.  ifistorioiUy,  the 
rnmmission  has  looked  to  a  number  of 
factors  in  deciding  if  it  were  appropriate 
to  aggregate  the  impact  of  imports  from 
various  sources.  These  factors  indude 
whether  the  imports  are  comparable  to 
the  domestic  like  product  and  compete 
in  the  same  marets,  as  well  as  whether 
the  factors  and  conditions  of  trade  show 
the  relevance  of  sudi  cumulative 
consideration  to  the  determination  of 
injury.**^ Related  to  this  latter  factor  is 
the  fungibUity  of  the  subject  imports 
with  the  domestic  products,  the  extent 
of  coopetition  in  the  marketplace 
between  imports  and  the  domestic 
product  for  the  same  end  users,  common 
channels  of  distribution,  pricing 
similarity  and  simultaneous  impact 

From  this  array  of  factors,  what  seems 
to  underly  the  Commission's  exercise  of 
its  discretion  to  aggregate  is  the 
essential  concern  that  the  imports  under 
investigation  operate  in  the  marketplace 
to  create  a  collective  "liammering" 
effect  on  the  domestic  industry. 
Examination  of  these  factors  in  the 
context  of  these  preliminary 
investigations  well  satisfies  this 
concern.  In  each  of  the  industries  we 
have  found  the  imported  artide  is 
readily  commercially  interchangeable 
with  the  domestic  produce.*^  Evidence 
of  lost  sales  gives  su£Bdent  indication 
that  there  is  keen  competition  between 
imports  and  domestic  products  on  a 
product  specific  basis.  Pricing  data  thus 
far  collected  make  it  clear  that  imports 
and  corresponding  domestic  products 
interad  very  dosely.  Furthermore,  while 
imports  tend  to  be  distributed  dirough 
steel  service  centers  and  domestic 
products  largely,  but  by  no  means 
exdusively,  rely  upon  direct  sales, 
corresponding  imports  and  domestic 
products  are  ifirected  at  the  same  class 
of  users  and  are  marketed  for  the  same 
end  uses.  As  weU.  my  analysis  is  largely 
based  on  bdhavior  in  1980-1981  and.  so 
far  as  our  information  indicates,  all  of 
the  imparts  in  question  have  had 
consistent  presence  and  impact  during 
this  period. 

For  me.  at  this  point  in  our 
investigatioa.  the  various  factors 
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underiying  a  sound  decision  to 
aggregate  firmly  encourages  aggregation. 
In  addition,  the  limited  market 
penetration  of  the  imports  before  us 
coupled  with  the  strtmg  marlcet  share 
held  by  domestic  producers  indicates  to 
me  that  it  is  the  collective  impact  of  the 
imports  that  is  the  basis  of  a  reasonable 
indication  of  material  injury  rather  than 
the  limited  individual  presence  of 
imports  on  a  national  baste. 

Dedding  diese  investigations  by 
aggregation  has  resulted  in  six  instances 
in  which  I  have  varied  from  the 
majority.  In  each  of  these  instances  I 
have  fotmd  in  the  afflnnative  where  the 
majority  foimd  in  the  negative  with 
regard  to  a  particular  coimtry's  imports. 
But  it  is  wordi  noting  that  in  each  of 
these  instances  there  was  a  majority 
affirmative  finding  regarding  material 
injury  to  the  domestic  indiutry. 
Although  each  of  these  instances  is 
addressed  separately  below,  the  same 
basic  rationale  applies  to  each  of  them: 
Where  the  maricet  penetration  of  the 
imports  under  investigation  is  low  and 
the  distribution  of  the  individual 
national  shares  of  that  penetration  is 
narrow,  absent  information  regarding 
spwdfic  behavior  of  the  imports  in  the 
marlcet  it  is  difficult  for  me  to  find  in  the 
negative  with  reelect  to  the  imports  of  a 
particular  country.  To  fkid  in  the 
negative  simply  because  the  penetration 
level  of  its  exports  to  the  United  States 
is  below  an  arbitrary  level  is 
mechanistic,  if  not  Mbitrary. 

For  me  an  essential  test  in  dedding 
which  countries  to  aggregate  has  to  be 
whether  imports  from  a  particular 
country  can  be  found  to  be  contributing 
to  the  collective  adverse  impact*** The 
nature  of  the  factors  relevant  to  sudi  a 
judgement  vary  with  each  produd  so 
that  a  penetration  level  considered  too 
low  to  be  contributory  regarding  one 
product  may  be  sufficient  to  be 
contributory  regarding  another.  For 
these  reasons,  comparing  the  market 
penetration  levels  of  die  individual 
imports  I  have  induded  in  my 
aggregation  with  those  I  have  not  will 
not  reveal  a  oonunon  trigger  point 

As  a  final  matter,  I  would  like  to  make 
clear  that  the  disoussion  bdow  of 
individual  iiwhistrles  is  supplemental  to 
the  majority  opinion  of  which  I  am  a 
part  Thus,  such  ssatters  as  pricing,  lost 
sales,  eta  are  not  addressed  here 
because  they  are  adequately  addressed 
in  the  majority  opinion.  Ilime  matters 
were  an  important  past  of  my 
aggregation  dedsio^ 
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Hot  Carbon  Steel  Plate 

In  agreeing  with  the  majority  that 
imports  from  Prance,  Italy,  Luxembourg 
and  the  Netherlands  provide  no  basis 
for  conduding  reasonable  IndicatioH  of 
material  injury  or  threat  I  would  add 
the  following:  The  aggregate  market 
share  of  all  nine  importers  under  our 
scrutiny  for  the  period  January  to 
November  of  1981  was  14  percent  an 
increase  from  laS  percent  in  19801  The 
distribution  of  the  individual  market 
shares  by  nationality  ranged  from  about 
4.1  percent  for  Belgium  and  Brazil  to  a 
negligible  amount  from  Luxembourg.  / 

Thus,  in  my  view,  in  the  absence  of  \ 

information  on  some  special  marlcet 
behavior,  the  .2  percent  market  share 
held  by  France,  the  j05  percent  riiare  by 
Italy,  the  .1  percent  by  die  Netherlands 
and  the  negligible  share  held  l^ 
Luxembourg  cannot  be  seen  individually 
or  cumulatively  as  conbtbnting  to  the 
aggregate  adverse  imped  on  the 
domestic  producers.  Of  the  total  14 
percent  these  imptwts  amounted  to  less 
than  .4  percent 

While  the  UK's  imports  were  only  at 
.5  percent  market  share,  this  did 
represent  a  jump  from  this  .1  percent 
share  for  1980.  On  final  it  %vill  be  a 
matter  of  interest  to  met  to  discover 
whether  this  increase  portends  a  trend 
of  increasing  imports  or  is  simply  a 
function  of  modest  increases  from  a 
small  base  resulting  in  a  large 
percentage  change. 

Hot-Rolled  Carbon  Stee/  Sheet  and  Stiip 

In  addition  to  the  views  expressed  by 
the  majority,  for  purposes  of  my 
aggregation  the  cumulative  adverse 
impact  of  the  imports  of  the  five 
countries  receiving  an  affirmative  vote 
is  not  advanced  by  the  imports  from  . 
Brazil  Luxembourg  and  the  United 
Kingdom.  In  total  the  imparts  imder 
investigation  accounted  for  about  S.1 
percent  of  domestic  consumption  in  die 
first  11  months  of  1981.  Hiifl  was  a  slight 
increase  over  the  7 A  percent  for  the 
same  period  in  1980.  Of  this  rather  small 
collective  market  share.  Bk-azil's  Imports 
accounted  for  only  0.3  percent  in  the 
1981  period  which  represents  a  decline 
over  the  levd  of  the  past  two  years. 
Luxembourg's  presence  is  again 
miniscule  and  the  United  Kingdom's 
share  is,  likewise,  negligible  down  from 
a  negligible  levd  in  1980,  la  alL  the 
imports  from  these  countries  displayed 
no  behavior  wdiich  raaeaaaUy  could  be 
construed  as  contributing  to  dM 
hidication  of  maladal  ia|anr  or  threat 
posed  by  the  imports  of  the  i 
five  countries. 
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Cold-Rolled  Carbon  Steel  Sheet  and 
Strip 

Again.  I  embrace  die  views  of  the 
majority  with  one  exception  and  with 
additional  views  regarding  aggregation. 
In  finding  in  the  negative  with  respect  to 
Brazil  Luxembourg  and  the  United 
Kingdom.  I  find  that  the  market  share 
held  by  these  countries  is  so  low  as  to 
be  without  contributory  impact.  Even 
though  the  whole  of  the  imports  of  the 
eight  importing  countries  amounted  to  5 
percent  in  January-November  1981, 
imports  from  BraziL  Luxembourg  and 
the  United  Kingdom  only  accounted  for 
less  than  2  percent  We  have  no 
information  on  market  factors  which 
demonstrates  how  such  a  small 
presence  could  contribute  to  material 
injury.  Even  though  the  industry  is 
operating  in  the  led.  its  drcumstance 
has  been  inqtroving  during  a  period  of 
rather  flat  import  levels. 

I  do  feel  however,  that  the  J  percent 
maricet  share  held  by  Belgium,  in  light  of 
the  very  low  aggregate  share,  had  a 
reasonable  indication  of  contributory 
harm  to  the  adverse  impact  (or  threat 
thereof)  of  the  aggregate.  It  is  worth 
noting  that  while  imports  from  beigium 
for  the  first  11  months  of  1980  accounted 
for  less  than  A  percent  of  the  domestic 
mariiet,  thefr  whole  share  for  1980  was 
.7  percent,  exceeding  d>at  for  1979.  Thus, 
in  the  onemonth  period  of  December  of 
1980  Belgian  Imports  were  substantiaL 
We  have  not  yet  received  complete 
consumption  data  for  December  of  1961. 
In  view  of  the  hct  that  the  total  of 
import  penetration  before  us  is  less  than 
five  percent,  a  large  December  surge 
similar  to  the  one  last  December  would 
be  significant 

Galvanized  Carbon  Steel  Sheet 

I  have  nothing  to  add  to  the  Joint 
opinion  of  the  Chalnnan.  Commissioner 
Stem  and  mine,  except  that  even 
considering  the  aggregate  penetration  of 
3.7  percent  I  cannot  find  the  requisite 
relationship  between  imports  from  these 
seven  countries  and  material  injury  to 
the  domestic  producers. 

Carbon  Structural  Shapes 

In  addition  to  the  views  expressed  In 
tfas  majority  opinion,  in  my  analysis  the 
2  percent  manet  share  by  BraziL  absent 
inf  ormatiaa  of  special  behavior  by  these 
imports,  does  not  seem  capable  of 
oontriboting  to  the  aggregate  impact  of 
imports  holding  over  12  percent  of  the 
maricet  Indeed,  the.  distribution  of  the 
individual  market  shares  well  supports 
this  view.  Of  the  remalaiBg  five 
impaling  oouotries.  Belgium/ 
LaxemboHi:^  have  tfie  hi|^est  share  et 


8.7  percent  and  France  the  lowest  at  .9 
percent 

Hot  Rolled  Carbon  Bar 

I  have  included  West  Germany. 
Belgium.  BrasiL  and  Luxembourg  in  my 
aggregate  affirmative  determination 
because  of  what  strikes  me  as  the 
peculiar  droHnstances  of  this  particular 
industry.  First  the  imports  bom  the 
seven  countries  before  us  have  only  a 
34  percent  shore  of  the  domestic 
maricet  a  share  I  find  to  be  very  low. 
What  is  more,  the  distribution  of 
individual  market  share  is  greatly 
fragmented.  After  the  United  Kingdom's 
2.4  percent  share,  the  next  largest  share 
is  held  by  West  Germany  at  3  percent 
Thus,  Gwmany's  share,  together  with 
Belgium's  .1  percent  share.  Brazil's  2 
percent  share  and  Lnxembooig's  2 
percent  share,  while  ridiculously  low.  is, 
in  the  context  of  an  already  very  small 
aggregate  market  share,  a  relatively 
significant  amount  of  imports  for  which 
to  say  there  is  no  contribution  to  the 
overall  indication  of  adverse  impact 

Plainly,  the  coincidence  of  the 
industry's  move  from  operating  in  the 
black  to  (^Mrating  in  the  red  in  the  same 
period  that  the  United  Kingdom's  market 
share  went  from  IJi  percent  to  2.4 
percent  cannot  be  ignored  especially 
when  domestic  consumption  dropped  by 
33  percent  Indeed,  it  strong  suggests  s 
direct  causal  relatlonahip.  But  this 
significant  change  in  prOBtability  also 
demonstrates  the  considerable 
importance  to  this  industry  of 
incremental  market  share.  If  a  .9  percent 
shift  in  market  penetration  in  a  time  of 
low  consumption  can  have  this  impact 
on  profitabiUty  then,  to  me.  a  J  percent 
market  share  (the  share  held  by  W. 
Germany.  FHtnce.  Brazil  and  Belgium) 
cannot  be  found  to  be  completely 
without  contributory  inqtortance. 

I  have  found  in  the  negative  with 
regard  to  France  because  its  market 
share  is  without  signiflcSnce  even 
among  these  very  low  import  levels. 

Hot  Rolled  Alloy  Bar 

The  aggregation  of  imports  in  diis 
industry  is  even  more  acute  than  that  in 
the  hot  carbon  bar  industry.  There  ere 
imports  from  four  countries,  but  these 
in^HMls  sooonnt  for  total  of  only  2 
percent  of  the  domestic  mariiet  The 
distribution  of  die  indivfahial  shares  is. 
therefore,  limited.  The  largest  ain^ 
share  of  1.7  percent  is  held  by  Fhmce. 
The  United  Kingdan  end  West  Germany 
hold  JOl  percent  end  .1  percent 
respectively.  Thus,  absent  pertioalar 
data  on  market  bdiavlor.  to  bm  any 
potential  for  import  impact  most  be  on  a 
ooUeetive  basis.  Bat  even  on  en 
aggregated  basis,  I  oonoor  with  tilt 


majority's  assessment  that  the  requisite 
impact  simply  cannot  be  established. 

Cold  Formed  Rolled  Carbon  Bar 

Again,  the  aggregation  of  imports  from 
the  cotmtries  before  us,  in  principle, 
seems  to  me  to  be  compelled  here.  In 
total  the  four  countries  only  account  for 
2.8  percent  of  the  mariiet  Tlie  largest 
share  of  2.1  percent  is  held  by  the 
United  Kingdom  and  the  reasonable 
indication  of  injury  I  have  found  is 
related  to  the  relatively  large  increase  in 
the  UK's  imports  over  the  period  1980  to 
1981,  frvm  41  percent  to  2.1  percent 
While  domestic  sales,  consumption,  and 
prices  increased  net  operating  profit 
which  has  been  in  the  red  did  not  seem 
to  improve  propoationately.  This 
coinddence  of  import  rise  with 
uncharacteristically  sluggish 
improvement  by  the  domestic  industry 
provides  an  important  basis  for  a 
preliminary  affirmative. 

My  indusion  of  in^Kirts  from  France 
with  those  from  tiie  UK  is  sdmittedly 
tenuous.  However,  as  in  hot  rolled 
carbon  bar,  it  is  my  view  that  a 
reasonable  argmoent  can  be  made  that 
given  the  poor  state  of  the  industry  with 
its  weak  recovery  in  the  face  of 
encouraging  improvement  in  leading 
Indicators,  incremental  market  share 
may  be  rather  signifioent  Hius.  I  have 
aggregated  FMooe's  J6  percent  market 
share  so  that  my  finding  of  reasonable 
indication  is  with  regard  to  2.8  percent 
of  the  2Ji  perooit  market  share  under 
our  consideratioa. 

The  remaining  2  percent  mariwt  share 
I  find  too  smaO  to  be  contributory  to  the 
impact  of  the  aggregate.  While  in  hot 
rolled  carbon  bar  I  did  indude  market 
shares  that  were  smaller  tiian  2  percent 
there  are  several  differences  between 
this  industry  and  the  hot  rolled  carbon 
bar  industry.  In  hot  rolled  carbon  bar. 
the  industry's  profit  picture  was  in 
significant  decline  in  paraOed  to 
proportionately  significant  increases  in 
import  penetration,  tiie  greet  balk  of 
which  were  increases  in  the  Imports 
under  investigation.  In  this  industry,  die 
rate  of  improvement  in  the  industry's 
health  seems  to  be  retarded  by  an 
increase  in  imports  only  a  small  pert  of 
whidi  is  attriboteble  to  die  Imparts 
under  review.  The  faadloetion  of  some 
improvemont  by  a  troebled  faidastiy  is 
more  illusive  then  die  plein  deoitaie 
experienced  by  the  hot  loDed  oaibon 
industry  end  makes  as  qeeetkm  dw 
level  of  the  impeot  on  liupoilB  nom  two 
countries  which  smoant  to  e  total  of 
only  2  percent  of  dooiestic  oonsnmpdon. 
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Cold  Formed  Rolled  Alloy  Bar 

Joining  the  views  of  the  majority,  I 
note  that  in  aggregating  the  whole  of 
imports  under  review  here  the  increase 
in  maricet  share  from  5.7  percent  to  16J) 
percent  over  the  1980-1981  period  seems 
little  related  to  the  industry's  stable 
profit  experience  over  that  period 
Indeed  in  1979  when  profits  were  higher 
than  1980,  aggregate  import  penetration 
was  also  higher  than  in  1980. 1  found  no 
information  regarding  market  behavior, 
i.e.,  pricing,  lost  sales,  nor  the  argumeni 
regarding  French  alloy  bar  imports  to 
present  a  sufficiently  strong  basis  to 
o^set  the  evidence  of  their  being  no 
significant  relationship  between  imports 
and  profits. 

Additional  Views  trf  Commissioner 
Paula  Stem 

Introduction 

If  we  are  to  avoid  becoming  lost  in  the 
intricate  maze  of  these  92  cases,  an 
overview  is  both  necessary  and 
desirable.  My  remarics  cover  three 
areas:  (1)  the  relation  between  the 
performance  of  the  industry  and  that  of 
each  product  category  we  considered: 
(2)  a  highlight  of  the  problems  the  steel 
industry  is  facing:  and  (3)  a  discussion 
of  the  additional  information  that  at  this 
time  appears  to  be  needed  if  any  of  the 
38  affirmative  preliminary  cases  returns 
for  a  final  determination. 

The  general  perception  of  the  U.S. 
steel  industry  is  that  it  is  suffering — 
suffering  from  years  of  neglect  suffering 
from  the  current  recession,  suffering 
from  the  successful  inroads  of  imports 
into  once  secure  markets. 

All  these  factors  have  had  bearing  on 
the  cases  before  the  Commission  today. 
But  unlike  the  automobile  import  relief 
case  of  December  1980,**^  the  issue 
before  the  Commission  here  is  not 
whether  imports  as  a  whole  are  a 
substantial  cause  of  the  industry's 
problems.  Rather,  we  must  dedde 
whether  there  is  a  preliminary 
indication  diat  specific  imports  have 
caused  material  injury  while  allegedly 
benefitting  from  foreign  subsidii^  and/ 
or  dumping  in  their  competition  %vith 
like  domestic  products.  These  more 
narrow  findings  are  best  made  widi  the 
larger  picture  in  mind. 

Overall  Industry  Peiformance 

Certain  overall  industry  data  serve  as 
vital  background.  As  noted  in  my 
"Statement  of  Reasons"  in  Certain 
Carbon  Steel  Products  (May  1980): 

*  *  *  aggregate  capadty  utilization 
and  profit  data  for  the  raw  steel  melting 


fadlities  common  to  all  lines  are  crucial 
to  understanding  industry  performance 
in  the  individual  produd  Ifaies  and  thus, 
to  determinations  made  on  the  best 
information  available. 

Capacity  utilization  in  raw  steel  is 
particulariy  significant  sincx  it  measures 
the  common  constraint  on  full 
simultaneous  utilizatioa  of  all  milling 
operations,  lliere  is  usually  planned 
excess  capacity  in  the  milling  operations 
of  the  individual  product  categories  to 
allow  continuous  adjustment  of  the 
product  mix  to  maximize  aggregate 
profits  on  all  lines. 

Capacity  utilization  in  U.S.  raw  steel 
production  fell  from  87  percent  in  1978  to 
73  percent  in  198a*'*  For  all  of  1961,  this 
figure  was  78  percent  however,  it 
rapidly  declined  during  the  last  half  of 
1981.  The  May  1980  investigations  were 
conducted  when  raw  steel  capadty 
utilization  had  just  peaked  at  68  percent 
(1979).  At  that  time  I  concluded  thak 

*  *  *  with  raw  steel  operating  at  what 
amounts  to  almost  full  capadty,  it  does 
not  appear  that  the  solution  to  these 
problems  can  be  found  ia  selling  more 
steel.  Rather,  the  problems  of  all  product 
lines  and  the  larger  industry  appear  to 
lie  in  the  price  at  whicji  the  steel  is  sold 
and  the  costs  at  whic:h  it  is  made,  not 
the  quantity  producsed-*'* 
Clearly,  the  situation  has  changed:  the 
U.S.  industry  now  has  a  significant 
overall  volume  problem. 

In  an  industry  with  high  fixed  costs, 
one  should  exped  redu^d  levels  of 
production  to  have  a  rather  dramatic 
impact  on  profits.  For  17  steel  producers 
accounting  for  82  percent  of  U.S. 
production  in  1980.  overall  operating 
profits  on  steel  operations  as  a  ratio  of 
net  sales  fell  from  5.0  percent  in  1978  to 
2.0  percent  in  198a**' Clearly,  the 
overall  data  neither  suggest  that  the 
industry  as  a  whole  is  healthy,  nor  that 
it  is  any  longer  operating  at  fiill 
capaci^. 

Because  the  determinations  are  made 
on  a  product  category  basis,***  the 
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"•Report  at  1-21 

"•See  Certain  Carbon  Steel  Product*  •  '  '(May 
1980).  "Statement  of  ReaaoDi  of  ComnuHkiner 
Paula  Stern."  at  SS-TL 

**  Report  at  I-3S. 

"*  It  ii  important  to  note  that  altttaugh  tha 
condition  of  the  tndivi<iiMl  induatriaa  cannot  ht 
fully  understood  willrawt  raiaraiiea  to  data  far  the 
overall  >teel  induatiy,  »mdk  of  tha  olna  prodnct 
categories  ia  in  itaaif  a  ralalhraiy  laiga  agyvgata. 
The  Commisiion  it  chat|ed  wltli  A*  raspoaaibUity 
to  aateii  the  impact  of  aatifacl  inpotta  on  Ilia 
domeatia  prodoctioa  of  ■  Hk*  pradnet  arailabla 
data  permittinf.  CwwNiilin  aB  sina  catetotiea 
plua  perfaapa  olfaara  aot  Jachidad  !■  thaaa 
inveiti(atioDa— iato  a  atatgla  faidMby  producing  all 
(leel  Would  violata  tha  char  m— nlng  of  ttia 
sututoty  UatMSa  oT  aadioa  771(4)  (A)  aad  (D).  To 
do  ao  would  fljr  ia  tha  iaca  of  cooaJtant 
Commiaaian  practico  in  all  pttvioas  stoal  4 


health  of  each  category  must  also  be 
assessed.  This  has  been  done  in  die 
preceding  views  where  I  joined  the 
majority  of  the  Commission.  There  are 
no  reliable  indicatioiu  of  botHenecks  in 
any  of  the  nine  categories.  Raw  steel 
and  the  nine  product  categories  are  all 
operating  well  below  fuU  capadty.  Hius. 
there  remains  room  for  expanded 
production  in  each  of  the  nine. 
Ncmetheless,  in  botlv  hot-roUed  and  caiA- 
formed  alloy  steel  bars,  the  healthy 
profits  noted  in  the  majority  views 
eliminate  any  possibility  of  injury  by 
reason  of  allegedly  subsidized  imports 
to  those  two  categCHies. 

Problems  of  the  U.S  Steel  Industry 

The  legislative  history  of  the  Act 
specifically  instructs  the  Commissioo  to 
take  into  accx>imt  causes  of  injury,  other 
than  the  subjed  imports.***  without 
weighing  those  other  causes  against 
thcjse  of  the  allegedly  subsidized  or 
LTFV  imports.  "These  factors  indude 
wages,  investment,  trigger  price 
mechanism,  other  foreign  ocmpetitorB. 
not  the  subjed  of  these  investigations, 
and  the  effec:ts  of  the  rec»nt  general 
ectmomic  situation  in  the  United  States. 
Many  of  these  factors  have  helped  keep 
the  exists  of  the  steel  industry  from 
falling  to  a  point  at  whicii  adequate 
profits  mi^t  be  earned  even  at  the 
prices  prevailing  in  the  subjed  pnxlud 
categories. 

Wages — ^Partly  as  a  result  of  a  very 
effective  cost-of-living  adjustment 
negotiated  by  the  United  Steel  Woricers 
of  America  and  the  imexpected  increase 
in  the  rate  of  inflation  during  the  last 
decade,  there  has  been  an  acc:elerating 
growth  of  wages  at  a  rate  far  higher  than 
in  general  manufacturing.  In  1977  steel 
wages  stood  at  153  percent  of  those  in 


blunt  beyond  recognitioa  the  meaning  of  "like 
product"  \ 

There  is  no  substituta  for  ■  careful,  discriminating 
approach  which  make*  aae  of  the  Iwst  avaikbla 
information  on  tl>e  individual  praduol  liaas  a*  wall 
at  the  overall  industry  of  wliich  tliey  are 
components. 

**'0>mmentt  on  Ways  and  Means.  VS.  Hoose  of 
Representatives.  Trade  A^aenents  .^ct  of  ISVS, 
HJt  86-317. 96th  Cong.,  lai  Seaa.  (1979)  at  47: 

Of  course,  in  axamiaing  the  ovarall  miaij  baing 
experienced  by  a  dooieatic  ioduatty,  iha  ITC  artU 
lake  into  account  evidence  pteaanted  to  it  «4iich 
demonstrates  that  the  harm  attiitwIeJ  bf  tha 
petitioner  to  the  tubsidixed  or  dumped  inpotta  ia 
attributable  to  audi  other  bdota. 

However,  the  petiUanar  trill  not  ba  laquiiad  to 
bear  the  burden  of  praring  tha  nagativa,  that  ia.  that 
material  in|uiy  ia  nal  oauaad  hjr  aaeh  olfatr  faobota. 
nor  triQ  tha  ITC  ba  raqahad  la  BMka  aiar  piadaa, 
mathematical  calcalatioas  aa  la  Iht  i 
with  reapect  to  auch  faetaia.  la  riMt 
does  ool  viaw  ovaiaB  iafaty  caasad  by  wdak 
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general  manufacturing.  By  1980  this 
number  had  grown  to  ITS  percent  The 
wages  of  foreign  steel  woricers  seem  to 
have  remained  conaiderably  below 
those  of  their  U.S.  counterparts.  For 
example,  in  1980  the  Frendi  average 
hourly  compensation  in  steel  was  less 
than  80  percent  of  that  in  the  United 
States. 

Investment — ^There  has  been  much 
discussion  about  the  level  of  investment 
undertaken  by  this  industry.  There  are 
indications  that  for  at  least  a  decade 
investment  levels  have  been  inadequate 
to  keep  the  U.S.  industrial  plant  modem. 
Testimony  in  the  January  1962  cases 
pointed  to  a  capital  replacement  cycle 
moving  toward  fifty  years  compared  to  a 
desirable  one  of  fourteen  years.***  The 
industry's  gains  from  its  most  recent 
upswing— which  is  now  ended— will  not 
be  sufficient  to  sustain  a  rate  of 
investment  adequate  to  improve 
significantly  this  situation. 

Furthermore,  large  portions  of  the 
total  investment  that  had  been 
undertaken  have  gone  to  satisfying 
stricter  mandatory  standards  for 
environmental  and  safety  protection.*** 
Further  investment  funds  have  gone  into 
diversification  beyond  the  traditional 
boimds  of  the  steel  industry.***  While 
these  investments  may  be  sodaOy 
desirable  or  economically  sound,  they 
have  not  added  in  the  short  rvh  to 
productivity  in  the  steel  industry.  AU 
these  investment  facton  may  also  help 
explain  in  part  why  productivity  gcuns  of 
U.S.  steel  workers  have  not  kept  pace 
with  the  growth  of  their  wages. 

Hie  T^  and  International 
Competition— Further  compounding 
these  considerations  is  the  role  that  the 
trigger-price-mechansim  (TPM)  has 
played.  Implemented  in  lime  1978.  the 
TPM  was  intended  to  substitute  for 
individual  antidumping  or 
countervailing  duty  petitions  by  the 
domestic  steel  industry.  The  TPM  base 
price  for  a  steel  product  was  calculated 
each  quarter  based  on  constructed  costs 
in  Japan,  a  producer  generally  regarded 
as  one  of  the  world's  most  efficient  Any 
repeated  or  substantial  imports  below 
applicable  trigger  prices  could  "trigger" 
an  expedited  investigation.  Clearly 
trigger  price  were  not  identical  to  a  price 
floor  for  imports,  but  they  do  seem  to 


***  Hot-Rolled  Carbon  SImI  Sha«t  from  PMno* 
(lanuary  1962),  "Viewt  of  CommiMioiMr  Paula 
Stem,"  at  21. 

***  Mandated  coat*  for  pollution  control  and 
worker  aafaty  hava  bean  aatlmated  at  about  1365 
milUon  per  year  during  tha  1970a,  at  about  17 
percent  of  tlia  total  annual  capital  available  for 
inveatment  generated  by  tha  O.S.  fteel  induatry. 

"■An  important  queatloo  Ilea  benaatk 
divaratflcatioa  of  taiveatnienta:  why  haa  fanreataieiil 
in  tradittonal  atael  makint  actlvitlea  been  ao 
relatlvtly  widaairabla  for  VA.  flimat 


-have  had  similar  effects.  The  entire  TPM 
program  was  suspended  in  March  1960 
when  United  Sutes  Steel  Coiporation 
filed  antidumping  petitions  which  were 
preliminarfly  deddad  in  May  1980  at  the 
Commission.  The  TPM  mogram  wee 
reinstated  fai  October  1960  when 
negotiations  resulted  in  withdrawal  of 
those  cases  which  might  have  otherwise 
returned  for  final  detominations. 
However,  the  entin  system  was 
scrapped  in  January  1962  when  the 
petitions  wen  filed  which  resulted  in 
the  present  cases.  Thus,  the  TPM  was  in 
effect  for  much  of  the  period  of  these 
investigations  and  was  a  definite  factor 
in  the  marketing  decisions  of  all 
participants,  domestic  and  foreign.  It  is 
unclear  at  this  point  how  tliis  factor 
affected  competition  in  the  U.S.  market 

Since  tfie  TPM  represents  the 
production  plus  transportation  costs  of 
the  world's  supposedly  most  efficient 
producer  (on  average)  producing  at  85 
percent  capacity  utilization,  it  may  have 
been  an  invitation  for  less  efficient 
producen  to  market  at  prices  at  or 
around  die  mlnlmnm  established  by  the 
TPM.  The  publishing  and  disseminating 
of  TPM  prices  may  have  brought  an 
orderbnes  to  the  import  share  of  the  US. 
market  which  continues  to  make  that 
maricet  attractive  for  foreign  produoers. 

The  general  appreciation  of  the  U.S. 
dollar  brott^t  on  by  high  interest  rates 
has  had  a  perverse  effect  on  attempts 
through  the  TPM  to  regulate  imports  of 
steel  products.  From  January-March 
1960  to  October-December  1981  the 
dollar  rose,  in  most  cases  substantially, 
against  almost  all  of  the  currencies  of 
the  countries  whose  steel  exports  are 
the  subject  of  these  investigations.  (The 
exception  is  Romania,  whose  currency  is 
not  convertible.)  *••  However,  in  the 
same  time  period,  the  U.S.  dollar 
actually  depreciated  against  the 
Japanese  yen  by  SJS  percent  Since  the 
TPM  was  based  on  estimates  of 
Japanese  costs  of  production,  the 
mechanism  may  have  had  the  contrary 
effect  of  attracting  European  and 
Brazilian  exports  to  the  U.S.  market 
because  these  foreign  producers  can  sell 
at  or  near  the  TPM  and  realize  higher 
prices  in  their  home  currencies  for  their 
goods  than  they  might  have  attained  in 
an  unregulated  market  Therefore,  the 
TPM  may  have  had  the  effect  of  making 
the  U.S.  maricet  an  attractive  option  for 
sales  bom  even  the  more  inefficient 
foreign  producers. 

All  the  above  considerations  do  not 
settle  the  causality  issue  because 
without  adequate  comparable  data  for 
all  significant  foreign  suppliers.  I  have 
been  unable  to  dismiss  the  possibiUiy 
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that  some  other  foreign  producer  stands 
to  gain  if  the  subject  imports  are 
reduced.  The  allegedly  subsidized  and 
LTFV  imports  may  be  hurting  foreign 
suppliers  rather  than  domestic 
ptodncers. 

General  Economic  Conditions — 
Perhaps  the  most  important  short-range, 
but  iu^fully  short-lived  problem  facing 
the  U.8.  steel  industry  is  the  sharp  drop 
in  demand  for  its  products  caused  by  the 
continued  slump  in  two  major  steel  end- 
markets,Jhe  automobile  and 
construction  industries.  These  declines 
in  demand  are  compounded  by 
structural  changes  within  these  end- 
markets,  such  as  the  downsizing  of 
automobiles  and  the  use  of  lighter 
weight  materials  in  their  construction. 

Structural  changes  are  also  occurring 
in  the  U.S.  economy  which  have  brought 
the  U.S.  steel  industry  problems  in  the 
short  run.  Chief  among  these  is  the  shift 
in  economic  activity  bom  the  Northeast 
and  Midwest  sections  of  the  country  to 
the  Gulf  Coast  and  West  Because  the 
U.S.  steel  Industry  is  primarily  located 
in  the  "steel  belt"  of  the  Northeast  it 
faces  disproportionately  hi^  transport 
costs  to  th£  West  and  Gulf  Coasts, 
where  the  growth  in  steel  consumption 
is  taking  place.  These  costs  diminish  the 
relative  competitiveness  of  U.S.  steel. 

Finally,  the  continuing  high  interest 
rates  which  have  been  prevalent  in  the 
U.S.  economy  for  the  last  several  yean 
have  discouraged  debt  financing  of 
investment  projects,  made  U.S.  exports 
less  cometitive  (through  the  appreciation 
of  the  dollar),  and  depressed  end- 
markets  for  steel.  They  are  an 
imdeniable  part  of  this  indiutry's     - 
problems. 

Data  ProbleatB 

All  my  determinations  have  been 
made  on  the  best  available  information. 
In  general,  quarteriy  data  are  more 
volatile  than  yeariy  data:  they  have  only 
been  consulted  in  margial  cases  when 
some  additional  guidance  on  the 
question  of  threat  was  desirable.  The 
data  gathered  on  lost  sales,  pricing  and 
the  capacity  and  plans  of  foreign 
producers  are  incomplete.  In  general,  the 
subject  imports  seem  to  imdersell  their 
domestic  cotmterparts,  though  by 
margins  that  have  probably  narrowed 
during  the  last  three  yean.  To  establish 
firmly  any  causal  links  between 
material  injury  or  threatened  material 
injury  to  the  domestic  industries, 
significantly  more  information  on  all 
these  factors  will  be  necessary. 

Issued:  Febmaiy  28, 19er 
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By  Order  of  the  CoimnlMion: 
Secretary. 

[FR  Doc.  STIS  FOed  3-2-8t;  (ctf  amj 
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Ilnv— UgaMoo  Na  603-TA-e] 

Certain  Stainless  Steel  Shears; 
Preliminary  Investigation 

AOENCv:  International  Trade 

Commission. 

action:  Institution  of  preliminary 

investigation. 


;  Notice  is  hereby  given  that  on 
February  11, 1982.  the  U.S.  International 
Trade  Commission  voted  to  Institute  a 
preliminary  investigation  under  section 
603(a)  of  the  Trade  Act  of  1974  to 
investigate  the  alleged  existence  of 
unfair  methods  of  competition  and 
unfaii  acts  in  the  importation  into  the 
United  States  or  in  the  sale  of  certain 
stainless  steel  shears  by  K.  R.  Witte  Co.. 
Kurt-Reiner  Witte  P.O.  B  10086 
Felderstrasse.  41  5650  Solingen  1,  West 
Germany,  and  K.  R.  Witte  Solingen- 
U.SA.,  70  Northfield  Avenue,  Edison, 
New  Jersey  08817.  Tlie  Commission  will 
also  investigate  the  effects,  if  any,  that 
the  said  methods  and  acts  have  upon  the 
domestic  stainless  steel  shear  industry. 
AVTHOfWTv:  Hits  preliminary 
investigation  is  being  instituted  pursuant 
to  section  603(a)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2482(a))  and  §  201.7  of 
the  Commission's  rules  of  practice  and 
procedure  (19  CFR  201.7). 
SCOPE  OF  THE  INVESTIOATION:  The 
alleged  unfair  methods  of  competitioD 
and  unfair  acts  to  be  investigated  are — 

1.  False  {md  deceptive  advertising  for 
the  purpose  of  furthering  the  belief  on 
the  part  of  the  consumers  that  the 
stainless  steel  shears  manufactured  by 
K.  R.  Witte  Co.  and  imported  by  K.  R. 
Witte  Solingen-U.S.A.  are  forged  and 
ice-tempered  shears,  the  effect  or 
tendency  of  which  may  be  to  destroy  or 
substantially  injure  the  efficiently  and 
economically  operated  stainless  steel  * 
shear  industry  in  the  United  States. 

2.  Trade  libel,  product  disparagement 
and  tortious  interference  with 
contractual  relations  by  K.  R.  Witte  Co. 
or  K.  R.  Witte  Solingen-U.S.A.,  the  effect 
or  tendency  of  which  may  be  to  destroy 
or  substantially  injure  the  efficiently  and 
economically  operated  stainless  steel 
shear  industry  in  the  United  States. 
DEAOUME:  The  Commission's  Unfair 
Import  Investigations  Divlson  has  been 
directed  to  submit  its  report  and 
recommendation  to  the  Commission  no 
later  than  Wfay  3, 1962. 


FOR  FUflTMER  MFOmiATKNI  CONTACT: 

Juan  S.  Cockbtim,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  128,  Washington,  D.C. 
20436,  telephone  202-523-1272. 

By  order  of  the  Commission. 

Issued:  February  22, 1982. 
Kenoelh  R.  Masoa, 
Secretary. 

(FR  Doc.  82-5773  Filed  3-I-aZ:  »4S  amJ     . 
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[Investigation  No.  337-TA-116] 

Certain  OrW  Point  Screws  for  Drywal 
Construction;  InvestlQatlon 

AOENCv:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigatioB 
pursuant  to  19  U.S.C.  1337. 

SUMMAHY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  20, 1982.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Illinois  Tool  Works,  Inc.,  8501 
West  Higgins  Road,  Chicago,  Illinois 
60631.  The  complaint  alleges  imfair 
methods  of  competition  and  imfair  acts 
in  the  importation  of  certain  drill  point 
screws  for  drywall  construction  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  direct  infringement  by 
said  screws  of  claims  1-6  of  U.S.  Letters 
Patent  3.463,045.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
imfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficientiy  and 
economic:ally  operated,  in  the  United 
States. 

The  complainant  requests  the 
Commisson  to  institute  an  investigation, 
and,  after  a  full  investigation,  to  issue 
either  an  order  excluding  from  entry  Into 
the  United  States  drill  point  screws  for 
drywall  construction  that  infringe  claims 
1-6  of  U.S.  Letters  Patent  3.463.045  or  an 
order  directing  the  proposed 
respondents  to  cease  and  desist  from 
engaging  in  the  alleged  unfair  methods 
of  competition  and  unfair  acts. 
AUTHORITV.  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  the  Investigation:  Having 
considered  the  complaint  the  U.S. 
International  Trade  Commission,  on 
February  18, 1962,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  tiie  Tariff  Act  of  193a  and 
investigation  be  institated  to  determlBte 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 


unauthorized  importation  of  certain  drill 
point  screws  for  drywaU  construction 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  direct  infringement 
by  said  screws  of  claims  l-^O  of  U.S. 
Letters  Patent  3,463,045,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substanially  injure  an  industry, 
efficientiy  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  whidi 
this  notice  of  investigation  shall  be  / 
served: 

(a)  The  con^ilainant  is  Illinois  Tool 
Works,  Inc.,  8501  West  Higgins  Road. 
Chicago,  Illinois  60631. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  ser^d: 
Gyplok.  403-873  Beatty  Street 

Vancouver,  British  Columbia,  Canada 
Kabushi  Kaisha  Yamashina  Seikosha 
No.  16,  Higashinokisuneyabu-cho 
Yamashina-Ku  Kyoto-Shi,  Kyoto-^'u, 
Japan 

(c)  John  Milo  Bryant  Esq.,  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  124,  Washington,  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted, 
Donald  K  DuvaU.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  B  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  fi  201.16(d)  and  2ia21(a)  of 
the  rules,  sudi  responses-will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  aUagation^a  the 
complaint  and  in  this  notioe  may  be 
deemed  to  constitute  a  waiver  of  die 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  witkeut 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
cooiplaiBt  aad^tbis  notice  and  to  enter 
boAareeewiWieHdsJ  iluNii 
el 


findings. 
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The  complaint,  except  for  any 
confidential  information  contained 
therein,  ia  available  for  public 
inspection  during  official  buainesa  hours 
(8:45  ajn.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701 E  Street  NW..  Room 
156,  Washington.  D.C  20430,  telephone 
202-62a-04n. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Milo  Bryant.  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-623-0419. 

By  order  of  the  Commission.  , 

Issued:  February  26, 1962. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  SZ-t774  FUad  S-2-S2:  ai4S  ■■] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  ttie 
Humanltlee;  Arts  and  Artifacts 
Indemnity  Panel;  Advisory  Committee 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-^63)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974,  and  after  consultation 
with  the  Committee  Management 
Secretariat,  notice  is  hereby  given  that 
renewal  of  the  Arts  and  Artifacts 
Indemnity  Panel  (Advisory  Committee) 
has  been  approved  by  the  Chairman  of 
the  Federal  Coimdl  on  the  Arts  and  the 
Humanities. 

The  Arts  and  Artifacts  Indemnity 
Panel  (Advisory  Conunittee's)  activities 
include:  (1)  Advising  the  Federal  Council 
on  policy  options  related  to  the 
administration  of  the  Arts  and  Artifacts 
Indemnity  Act  (Pub.  L  94-158);  (2) 
reviewing  and  making  recommendations 
on  applications  for  Federal  indemnity. 
(3)  providhig  expert  fudgement  with 
respect  to  the  dollar  valuation,  the 
adequacy  for  packing,  shipping,  and 
security  arrangements,  and  the  cultural, 
historical,  educational,  and  scientific 
significance  of  the  objects  to  be 
indemnified:  and  (4)  reviewing  claims 
submitted  for  payment  under  the 
Indemnity  Act 

The  diarter  for  the  Arts  and  Artifacts 
Indemnity  Panel  has  been  filed  with  the 
standing  committees  of  the  Senate  and 
the  House  of  Representatives  having 


jurisdiction  over  the  Federal  Coundl 
and  with  the  Library  of  Congress. 
Stephen  ).  McOeery, 
Advisory  CommiUee  Management  Officer. 

[FR  Doc.  SS-Sn*  PIM  S^»-«2:  M5  ami 
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National  Council  on  the  Humenltlee; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463):  section  8  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966,  as  amended  (20 
U.S.C  857),  notice  is  hereby  givra  that 
renewal  of  the  National  Council  for  the 
Humanities  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

The  National  Coundl  on  the 
Humanities  advises  the  Chairman  of  the 
National  Endowment  for  the  Humanities 
with  respect  to  policies,  programs,  and 
procedures  for  carrying  out  his  functions 
and  it  reviews  applications  for  financial 
support  and  makes  recommendations 
thereon  to  the  Chairman. 

The  charter  for  the  National  Council 
for  the  Humanities  has  been  filed  with 
standing  committees  of  the  Senate  and 
the  House  of  Representatives  having 
jurisdiction  over  the  Endowment  and 
with  the  Library  of  Congress. 
Stephen  |.  McCtoery. 
Advisory  Committee  Management  Officer. 

PH  Doc  »-i7IS  FIM  l-2-<2:  a;46  ■■  j 
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Humanltlee  Panel  (Advleory 
Commlttee)s  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-163)  and  Office  of 
management  and  Budget  Circular  A-63 
of  March  1874,  and  after  consultation 
with  the  Committee  Management 
Secretariat  notice  is  hereby  given  that 
renewal  of  the  Humanities  Panel 
(Advisory  Committee)  has  been 
approved  by  the  Chairman  of  the 
National  &idowment  for  the 
Humanities. 

The  Humanities  Panel  (Advisory 
Committee)  advises  the  National 
Council  on  the  Humanities  with  respect 
to  recommendations  it  would  make  to 
the  Chairman  concemiiig  poUdes, 
programs  and  procedures  for  carrying 
out  his  functions  and  concerning 
recommendttons  it  should  make  on 
applications  for  finandal  support 
presented  to  the  National  Bndowmut 
for  the  HoiMnitias.  and  it  advisaa  the 
Chainoan  of  the  Natifloal  Eodowmnit 
for  the  Humanitiee  ooncemfaig  polidat, 
programs  and  procedures  for  carryii^ 


out  his  functions  and  concerning  action 
he  should  take  on  applications  for 
financial  support 

The  charter  of  the  Humanities  Panel 
has  been  filed  with  the  standing 
committees  of  the  Senate  and  the  House 
of  Representatives  having  jurisdiction 
over  the  National  Endowment  for  the 
Humanities  and  with  the  Library  of 
Congress. 
Stephen ).  MoCiaary. 
Advisory  Committee  Management  Officer. 

(FR  Doc  S2-4717  Fii«l  3-a-a2:  ft4«  aial 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  N«  40-81021 

Exxon  MInerala  Co4  Negathce 
Declaration  Reserdbifl  leeuance  of  a 
Renewal  for  Uoenee  SUA-1 139  fof 
Operation  of  the  Highland  Uranium  MM 
in  Converse  County,  Wyo. 

The  Nudear  Regulatory  Commission 
(the  Commission)  is  renewing  Source 
Material  License  SUA-1139  authorizing 
the  operation  of  the  Exxon  Minerals 
Company's  Highland  Uranium  Mill  and 
future  solution  mine  in  Converse 
County.  Wyoming.  By  original 
application  dated  June  1878  and  updated 
application  dated  June  1881.  Exxon 
Minerals  Company  requested  a  renewal 
of  the  Source  Material  License  issued 
July  12. 1973.  A  Final  Environmental 
Statement  (FES)  for  the  mill  was  issued 
March  1873  with  an  FES  (NUREG-0488) 
on  the  solution  mining  project  published 
in  November  1978. 

The  Commission's  Division  of  Waste 
Management  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  renewal  action.  On  the  basis 
of  this  appraisal,  the  Commisaion  has 
conduded  that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  for  there  will  be  no 
significant  environmental  impact 
attdbutable  to  the  action  not  addressed 
in  the  1973  and  1878  environmental 
statements.  The  environmental  impact 
appraisal  and  license  will  be  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW„  Washington.  0.C 

Dated  at  Sihrer  Sprii«.  Maryiand,  tfiis  lOdi 
dayofFcfaraaiT,  1SS2. 
For  th«  Nudear  Ragidatary  Comadaakm. 

RoasA.1 


Chief,  Vnaihun  Raoentery  Uoeiming  BraniA, 
Division  of  Wa 

inoi 


Federal  Register  /  Vol.  47.  No.  42  /  Wednesday.  March  3.  1982  /  Notices 


tU5 


[Docket  Na  50-402] 

Florida  Power  Corp.,  et  aL;  Issuance  of 
Amendment  to  FacWty  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  52  to  Facility  Operating 
License  Na  UPR-7Z,  issued  to  the 
Florida  Power  Corporation,  City  of 
Alachua,  City  of  Buahnell,  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesborg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  UtiUties  Commission, 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  Ucensees) 
which  revised  the  Technical 
Spedficatlons  (TSs)  for  operation  of  the 
Qystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  fadUty)  located  in 
Citrus  Coimty,  Florida,  llie  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  revises  (1)  the 
Auxltiary  Building  Ventilation  Exhaust 
System  IJmiting  Condition  for  Operation 
(LCO)  and  (2)  the  fiow  rate  at  which  die 
containment  purge  filters  are  tested. 

The  appUcations  for  the  amendment 
comply  vritfa  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Ad),  and  the 
Commisskm's  rules  and  regulations.  The 
CommissioD  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  In  the 
license  amendment  Prior  public  notice 
of  this  ameodment  was  not  required 
since  tlie  amendment  does  not  involve  a 
significant  hazards  consideration. 

Hie  Commission  has  determined  that 
the  iseeaaoe  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  aad  that  pursuant  to  10  CFR 
51.5(dK4)  an  environmental  impact 
stateosent  or  negative  dedaration  and 
environasental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  fvtker  details  with  reaped  to  this 
action,  see  (1)  the  appUcations  for 
amendsMBt  dated  October  8, 1881,  and 
Deoeaber  11;  1881,  (2)  Amendment  No. 
52  to  LkMce  Na  DPR-72,  and  (3)  the 
Comadssin  i  s  related  Safety  Evaluation. 
All  of  tkeae  items  are  available  for 
public  inspection  at  the  Commission's 
Public  DoooBent  Room.  1717  H  Sta<eet 
NW..  Washington.  D.C.,  and  at  the 
Crystal  Riirer  PubUc  Library,  668  N.W. 
First  AvBSMis,  Qrystal  River,  Florida.  A 
copy  oi  itesBS  (2)  and  (3)  may  be 
obtained  ^>on  request  addressed  to  the 
U.8.  Neoiear  Regulatory  Commission. 


Washington,  D.C.  20655,  Attention: 
Diredor,  Division  of  Licensing. 

Dated  at  Betfaesda.  Maryland,  diis  ISdi  day 
of  February  1982. 

For  the  Nuclear  Regoiatory  Commission. 
John  F.  Stols, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Liceaetng. 

PK  Doc.  U-«73S  FiM  »-a-S»  k«S  a^ 


(Docket  Noa.  50-45S-OL  and  SM5S-0L1 

GuN  Statec  UtHUee  Ca  and  Ca|un 
Electric  Power  Cooperative  (FHver 
Bend  Station,  Units  1  and  2); 
ReconstttuHon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1880).  the  Atomic  Safety 
and  Licensing  Board  for  Gulf  States 
Utilities  Company  and  Cajun  Electric 
Power  Cooperative  (River  Bend  Station, 
UniU  1  and  2),  Docket  Nos.  50-458-OL 
and  50-459-OL.  is  hereby  reconstituted 
by  appointing  the  following 
Administrative  Judge  to  the  Board: 
Forrest ).  Remldc.  ).  Venn  Leeds  was  a 
member  of  this  Board,  but  because  of  a 
conflict  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Indgea: 
B.  Paul  Cotter.  Jr..  Chairman 
Dr.  Richard  P.  Cole 
Dr.  Forrest ).  Remick 

All  correepoodenoe,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  die  new  Board 
member  is:  Administrative  Judge  Forrest 
J.  Remick,  The  Carflage  House,  Apt  205. 
2201  L  Sta<eet  NW..  Washmgton,  DC 
20037. 

Issued  at  Betiwada.  Maryland,  this  26th  day 
of  February  198JL 

B.  Paul  Cotter,  )r- 

Chief  AdministraMre  fudge.  Atomic  Safety 
and  Licensing  Board  Pa»et. 

(FR  Doc  es-sns  FSa4 1-a-aK  Mi  ai^ 
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[Byproduct 
01  MD] 


No.  48-17486- 


rlUClvar  vnmlWmSf,  Wmt^  UnMr 

enpoemga  vnn  BKNWiary  psnany 
I 

Nudear  Fhamaoy.  Inootporated.  1024 
Nordi  edi  Street,  Milwaakee.  Wisconsin 
53203  (die  "lloensee")  is  die  holder  of 
Byproduct  Idataiial  UcsMe  No.  48- 
17468-01  MD  (tke  "Uosnse")  issued  by 
the  Nudear  Regelatoiy  Commission. 
Ucense  CoodMan9D  aathorises  die 
processing,  mi  nine  ot  wrnv^^*^^'*n  "w^ 


distribution  of  prepared  xenon-133  as  a 
radiopharmaceutical  to  audiorized 
recipients.  License  Cmdition  15  requires 
the  Ucensee  to  procure  xenoa-133  from  a 
suppUer  who  diatrSnites  die  produd 
indicated  for  human  «se  in  accordance 
with  the  Federal  Food.  Drtig,  and 
Cosmetic  Act  The  Ucenae  was  issued 
originally  on  May  25. 1977.  lUs  license 
was  amended  on  June  17. 1977,  to 
increase  the  mairfanMni  possession  limit 
of  xenon-133  from  500  orillicaries  to  2 
curies. 

n 

An  inspection  conducted  on  January 
16-17, 1979.  at  die  licensee's  facility  in 
Milwaukee,  Wisconsin,  showed  that 
contrary  to  regulatory  requlreaients  and 
license  conditions,  tbe  licensee  liad 
procured  xenon-133  gas  (which  was  not 
approved  for  human  use  in  accordance 
with  the  Federal  Food,  Drag,  and 
Cosmetic  Act)  routinely  from  Union 
Carbide  Corporation,  had  repackaged 
and  relabeled  die  produd  showing  it  to 
be  for  human  use.  and  snbsequendy  had 
distributed  the  material  for  tiiat  purpose. 
Bulk  quantities  of.-xenaB-lSS  labeled 
"not  for  human  use  in  present  form" 
were  also  transferred  to  licensed 
medical  institutions. 

The  specific  items  ai  noaoompliance 
associated  with  the  findings  of  the 
Commission  in^ieotion  were  described 
in  accordance  with  10  QH  2.201  in  a 
Notice  of  Violation  which  was  served 
upon  the  Ucensee  by  letter  dated  August 
17. 1979.  A  Notice  of  Proposed 
Imposition  of  Qvil  Penalties  dated 
August  17. 19781  was  serred 
concurrenUy  upon  tlie  licensee  in 
accordance  with  section  234  of  the 
Atomic  Energy  Ad  of  1984.  as  amended 
(42  U.S.C  2282).  and  10  CFR  2.205.  A 
letter  dated  October  22. 1879.  widi 
attachments,  la  response  to  die  Notice 
of  Violation  and  Notice  of  Proposed 
Imposition  of  Civil  Penalties  was 
received  from  the  licensee.  Purdier 
action  on  this  laatter  was  seepended  by 
die  NRC  at  die  reqwet  of  die  U.S. 
Department  of  Justice  uadl  November 
1881. 

m 

Upon  consideration  of  the  licensee's 
response  and  the  stiilaaianls  of  fact 
explanation  and  srgaaannt  in  denial  or 
mitigation  contained  therein,  the 
Director  of  the  Office  efiaapecttan  end 
Enforcement  has  delsiaind  that  the 
penalties  designated  In  ttesi  1  of  the 
Notice  of  Violattoa  shoukl  be  mitigated 
to  Two  Thousand  Dollars  and  that  Item 
2  of  die  Notice  of  Vhiletien  sboold  be 
wi&didi 


me 
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IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C  2282. 
Pub.  L  96-295).  and  10  CFR  ZJBOS. 

It  is  hereby  ordered  that:  The  licensee 
pay  dvU  peoDialties  in  the  total  amount  of 
Two  Thousand  Dollars  within  thirty  (30) 
days  of  the  date  of  receipt  of  this  Chrder, 
by  check,  draft,  or  money  order  payabhi 
to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director  of  the  Office 
of  Inspection  and  Enforcement 

V 

The  licensee  may  request  a  hearing 
within  thirty  (30)  days  of  the  receipt  of 
this  Order.  A  request  for  a  hearing  shall 
be  addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement  U.SJ4JI.C 
Washington.  D.C  2055S.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director.  U.S.NJtC.. 
Washington.  D.C  20655.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  pajrment  has 
not  been  made  by  that  time,  ^e  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

VI 

In  die  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
compliance  with  the  conditions  of  the 
Ucense  as  set  forth  in  Item  1  of  the 
Notice  of  Violation  issued  on  August  17. 
197S.and 

(b)  Whether,  on  basis  of  the  Item  of 
noncompliance,  this  Order  Imposing  a 
QvU  Monetary  Penalty  should  be 
sustained. 

Dated  at  Bethesda.'Maiyland  tliis  24tli  day 
ofPebraaryl9e2. 

For  the  Nuclear  Ragnlatory  CommlssJon. 
RkhsidCDeYoant, 
Dtndor,  Office  of  Inspection  and 
EafonmmeaL 
ira  Doe.  n.w  riM  »««  Mt  m| 


(DeelMtNoaL  lO-iTa.  Bfr^l;  UoMM*  Noa. 
Om-Tt  Om-TK  CA  •1-711 

PuMe  Swvto*  DMMe  ft  Qm  Co. 
Satom  NiMltar  OMMrattng  Slallon 
<Unll»  1  and  fk  Ordw  bnpoalno  CM 


I 

Pirfilie  Barvio*  BacMo  and  Gm 
CoiBpaiqr.  80  Park  Plasa,  NawHiu  Naw 


{ersey  07101  (die  'licensee")  is  Um 
tolder  of  Ucense  Nos.  DFR-70  and 
DPR-75  (the  'Hcenses")  issued  by  die 
Nuclear  Regulatory  Commission  (the 
"Commission'*)  which  authorizes  the 
licensee  to  operate  the  Salem  Nuclear 
Generating  Station.  Unit  Noa.  1  and  2.  at 
Hancocks  Bridge.  New  Jersey,  hi 
accordance  with  the  conditions 
specified  UierataL  License  No.  DPR-70 
was  issued  on  August  IS,  1076  and  has 
an  expiration  date  of  September  25, 
200&  License  No.  DPR-^  was  issued  on 
May  20. 1981  and  also  has  an  expiration 
date  of  September  25,  200& 


An  investigation  of  the  licensee's 
activities  under  the  Ucenses  was 
conducted  between  January  29  and  July 
6. 1981  at  the  Salem  Nuclear  Generating 
Station,  Unit  Nos.  1  and  2,  at  Hancocks 
Bridge,  New  Jersey.  As  a  rasult  of  this 
investigatton,  it  appeared  that  the 
Ucensee  had  not  conducted  its  activities 
in  fiiO  compliance  with  the  conditions  of 
its  Ucenses  and  with  the  reqidrements  of 
NRC  regulations.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  iq>on  the 
licensee  by  letter  dated  September  24. 
1981.  The  Notice  stated  the  nature  of  the 
violations,  the  provisioiis  of  the  Nuclear 
Regulatory  Commission  regulations  and 
license  cmiditlnM  which  the  licensee 
had  violated,  and  the  amount  of  dvil 
penalty  proposed  for  each  violation.  An 
answer  dated  October  22. 1961  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Qvil  Penalties  was 
received  from  the  licensee. 

m 

Upon  consideration  of  the  answer 
received  and  the  statements  of  fact 
explanation,  and  argument  for  nmission 
or  mitigation  of  the  proposed  civil 
penalties  contained  therein,  as  set  forth 
in  the  Appendix  to  this  Order,  the 
Director  of  die  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penaltiee  proposed  for  the  violations 
designated  hi  the  Notice  of  Violation 
aqi)  Proposed  Imposition  of  Civil 
Penalties  should  be  hnposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  pf  the  Atomic  Energy  Act 
of  1864.  as  ammded  (42  U.S.C  2282. 
Pub.  L  90-396).  and  10  CFR  2.206. 

It  ia  haraby  ordarad  diat  die  Ucensee 
pay  dvil  panaHiea  hi  the  amoont  of 
Forty  Thoaaand  Dollars  [$IM0O)  wlddn 
ditoty  days  of  die  data  ol  dda  Oidac  bf 
dta<uc  draft  or  money  order.  payaUa  to 
die  Ttwsnrer  of  ^  United  Slataa  and 
mailed  to  the  Diradiv  of  dia  OfBca  of 


The  Ucensee  may.  withhi  thirty  days 
of  the  date  of  diis  Order,  request  a 
hearing.  A  request  for  a  hearing  shaU  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  U.SJNJI.C 
Washington,  DC  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director,  U.S.N.R.C 
Washington,  DC  20555.  If  a  hearing  is 
requestML  the  Commission  will  issue  an 
Onler  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  wnthout 
further  proceedings  and.  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  coUection. 

VI 

In  the  event  the  Ucensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whedier  the  Ucensee  violated  NRC 
regulations  and  Ucense  conditions  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties: 
and 

(b)  Whether,  on  the  bases  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Betliesda.  Maiyland  tliis  23rd  day 
of  February  1962. 

For  the  Nuclear  Regulatory  Commission.  -. 
Ridiard  a  DsYooDg. 
Director.  Office  oftnspecUon  and 
Enforcement 
|FR  Doc  n-VM  FUmI  »-4-tt  MS  aal 
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K  a  Robhwon  NudMr  Facility  (Umt 
2);  Ordar  Impoalnq  Chdi  Monatary 
PanaMM 

I 

Carolina  Power  and  Light  Company, 
411  FayetteviUe  Street  Raleigh.  NC 
27602  (the  "Ucensee")  is  the  holder  of 
License  Na  DPR-23  (die  "Ucense") 
issued  by  the  Nudear  Regulatory 
Commission  (the  "Commission").  The 
Ucense  authorixes  operation  of  the  HA 
Robhison  Unit  2  fadUty  hi  Dariington 
County,  Sooth  Carolina  under  certain 
tpadfiad  conditions  and  is  due  to  expire 
on  April  IS.  2007. 


An  inspection  of  the  Ucanaaa's 
activltiaaaBdar  the  Ucanaa  was 
ooaduotad  on  Aoguat  25-18,  Uttkat  dia 
R  a  Robioaoa  Untt  2  fawilHy  bi 


Dariington  County,  South  CaroUna.  As  a 
result  of  this  inspection,  it  appean  that 
the  licensee  has  not  conducted  its 
activities  in  full  corapUance  with  the 
conditions  of  Its  Ucense  and  with  the 
requirements  of  NRC  regulatibns.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  Ucensee  by  letter 
dated  December  1. 1081.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  Nuclear  Regulatory 
Commission  regulations  and  Ucense 
conditions  which  the  Ucensee  had 
violated,  and  the  amount  of  dvil  penalty 
proposed  for  each  violation.  Answers 
dated  January  5, 1982  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  were  received  from  the 
Ucensee. 

m 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact  and 
explanation  as  set  forth  in  the  endosure 
to  diiS  Order,  the  Dfrector  of  the  Office 
of  Inspection  and  Enforcement 
determined  that  the  penalties  proposed 
for  the  violations  designated  as  Items  A 
and  C  hi  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties, 
as  amended  in  the  Appendix  to  this 
Order,  should  be  imposed.  The  Director 
agrees  in  part  with  the  Ucensee's  denial 
of  the  violation  designated  as  Item  B  in 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  and 
withdraws  the  survey  portion  of  the 
violation,  and  mitigates  the  dvil  penalty 
for  Item  B  to  Five  Thousand  DoUars. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C  2282, 
Pub.  L  90-295),  and  10  CFR  2.205. 

It  is  hereby  ordered  that  The  Ucensee 
pay  a  dvil  penalty  in  the  amount  of 
Forty  Thousand  DoUars  within  thirty 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Dhector  of  the  Office  of 
Inspection  and  Enforcement 


The  Uoanaae  may,  within  thirty  days 
of  the  data  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shaU  be 
addressed  to  the  Diredor,  Office  of 
Inspection  and  Enforcement  U.SJ^I.R.C.. 
Washington,  DC  20655.  A  copy  of  die 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Diredor.  U.SJ^JLC. 
Washhigton.  DC  20665.  ff  a  hearing  is 
requested,  the  Commisaion  wiU  issue  an 
Older  designating  the  time  and  place  of 
hearing.  Upon  faihua  of  the  Ucensee  to 
request  a  hearing  within  thirty  days  of 


the  date  of  this  Order,  the  provisions  of 
this  Order  shaU  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

VI 

In  the  event  the  Ucensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  audi  hearing  shaU  be: 

(a)  Whether  the  Ucensee  violated  NRC 
regulations  and  Ucense  conditions  as  set 
forth  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
as  amended  by  the  Appendix  to  this 
Order;  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  diis  23d  day 
of  February  1962. 

For  the  Nuclear  Regulatofy  Commissioa. 
Ridiard  C  DeYouog, 
Director.  Office  ofhspeoUon  and 

Enforcement 

Appendix — Evatuaiioii*  and  Cooclusioiia 

For  each  violation  and  associated  civd 
penalty  identified  In  the  Notice  of  Violation 
and  Proposed  Imposition  of  Qvil  Penalties 
(dated  December  1. 1961)  tlie  original 
violation  is  restated  and  die  Office  of 
Inspection  and  Enforcement's  evaluation  and 
conclusion  regarding  theJicensee's  response 
(dated  January  5. 1982)  to  each  item  is 
presented. 

Item  A 

Statement  of  Noncompliance.  Technical 
Specification  6.8.1  states,  in  part,  that  written 
procedures  shall  be  established,  implemented 
and  maintained  that  meet  or  exceed  the 
requirements  and  recommendations  of 
Appendix  A  of  U.S.  NRC  Regulatory  Guide 
1.33  dated  November  3, 1972.  Sections  G  and 
I  of  Appendix  A  to  Regulatory  Guide  1.33  list 
procedures  for  repair  of  PWR  steam 
generator  tubes  and  for  spedal  radiation 
work  permits. 

Contrary  to  the  above,  on  August  15, 1981. 
between  3M)  ajn.  and  6:35  ajn.,  tlie  licensee 
failed  in  conjunction  with  maildng  steam 
generator  tubes  to  comply  with  required  plant 
procedures  for  steam  generator  repairs  and 
radiation  permits.  The  hllere,  whkh  resulted 
in  an  overexposure  (Item  B  below)  is 
exemplified  by  tlie  lour  depaftnres  bom  the 
procedures  desctibed  baknv.  any  or  aU  of 
which  constitute  a  vialatlaa  of  TS  6A1.: 

1.  Section  S.S.2  of  HP-U.  Rawialoa  8. 
requires  tiiat  die  heaUfa  pligraias  tsdinician 
ensure  that  high  and  low  lange  dosioietan 
are  worn  by  parsons  nniBgnd  in  primary  side 
steam  generator  woric.  The  dosiaaelers  shaU 
be  worn  on  the  body  at  or  near  the  Md  of 
the  highest  does  rates.  Seclioa  S.sa  indicates 
diat  the  highest  dose  nlss  ooov  tai  the  region 
of  the  head,  and  setf-ieadfaig  dosimeters  may 
be  worn  on  the  sfaoeldars.  itowevsi,  the 
haahh  physies  tsnhnjrlaa  on  dsty  spocffied 
that  fai^  and  bw  tai«B  selffeading 
dosiBMtats  be  won  on  Iks  chest  and  not  on 


the  shooldeis  or  head  of  the  peraoo  engaged 
fai  ptfmaiy  aide  steaai  gaaentor  wocfc. 

2.  Special  Plant  Praoedurs  SP-S19 
inoorpocBlas  Westin^ioese  prpoBdars  Na 
MRS  2.2J  Gea-ll  wfakh  in  Sectioa  7.2 
rnqiiifTi  thnt  s  miniaimii  nf  tin  hi  allh 
physics  tedmiciaBS  provide  oootinBOMS 
heahh  physics  ooieiage.  Ilowewi.  dariag  Ihe 
time  referenced  above,  only  oae  health 
physics  tedmiciaa  at  a  time  pwwrided 
coveraga 

3.  Spedal  Radiatioa  Worii  Pemit  8RWP 
815-6  and  Section  7.2  of  MRS  2.2.2  Gen-ll 
require  continuoas  iieallh  physics  coverage  of 
steam  generator  marking  operatiaaa.  Seoliaa 
5.0  of  MRS  Z.2.2  eUtes  that  I 

tube  mnAing  is  e  lli^  ( 

requires  vigUanoe  OB  the  port  of  the  heahh 
physics  technidana  to  oerebdly  ■■«««i««»'  the 
maHcing  team  and  to  keep  track  of  the 
exposure  dose  rate  end  total  doee." 
the  tiAte  marking  operation  was  i 
continuously  nor  vigilanlly  nooitorad  by  the 
assigned  health  physics  technician  since  he 
did  not  maintain  contineous  sieeal  contact 
with  workers  performing  tube  asarking 
operations.  Additionally,  he  did  not  oonlral 
and  record  entries  into  the  steem  genentor. 

4.  Section  3.2  of  plant  Prooedwca  HP-12, 
-  Revision  8,  requires  the  "Steam  Generator 

Entiy  Log"  to  be  filled  in  and  compieted 
whenever  a  steam  generator  entry  is 
performed.  However,  the  health  physics 
technician  on  duty  did  not  reootd  the  four 
entries  into  the  steam  generator  made  bf  one 
worker. 

This  is  a  Severity  m  Violation  (Supplement 
IV).  (Civil  Penalty— $25.00a) 

NRC  Evaluation  and  CoacJusioa.  The 
licensee  admitted  die  violatioiis  identified  ia 
Items  Al2  and  A4.  With  respect  to  Item  AX, 
the  licensee  admitted  failara  to  foUow  the 
procedure,  but  stated  tiiat  altfaovgh  the 
Radiation  Control  Tectmidaa  on  duty  had 
countenanced  tiie  hnproper  placement  of  Ihe 
worker's  pocket  dosimeteis,  be  had  not 
specified  tlieir  placement  We  accept  the 
licensee's  factual  correction.  The  correction 
does  not  alter  tlie  basic  fact  liiat  the  licensee 
did  not  follow  the  reqoired  prooederes. 
Accordingly,  the  last  senteaoe  of  para^aph 
A.l  is  amended  es  follows:  liowvver.  the 
health  physics  tBrfinidan  oa  da^  did  not 
ensure  that  high  and  low  range  self-reatfing 
dosimeten  were  won  on  Ihe  siKMridBcs  or 
head  of  the  person  engaged  in  primary  side 
steam  generator  work." 

Widi  reaped  to  Item  AJ,  dw  licensee 
presented  Ihe  following  statements:  "The  RC 
Technicians'  vigilance  in  Ihalr  coverage  was 
evidenced  by  an  RC  Tedmiciaa's  continnoas 
presence  on  theS/G  platform  and  freqvent 
monitoring  of  the  tube  maikai'B  pocket 
chamber  throaghoat  the  labe  Bwklag 
operation  to  oasars  dw  labe  amrioer  did  not 
exceed  his  allowed  doee  of  800  amem  tor  Ihat 
particular  containsMBt  aaby.  To  aosiaa  that 
the  tube  maifcar  did  not  approach  Us  aUowed 
dose,  the  RC  Tachntdaa  dinctod  dm  I 
marker  oat< 

niaikei*s  pocket  chamhsr  I 
4701 
tahei 
CPAL  bebavss  that  Ihe  |oh  cosarais  ssadsiad 
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not  interpret  "continuoua''  in  this  context  to 
require  direct  line  of  sight  coverage  at  all 
tlmea.  Such  an  interpretation  would  require 
one  TC  Technician  for  each  contract  woricer. 
By  procedure,  dia  contract  worker  had  the 
teaponaibility  of  Infonnlag  the  RC  Technician 
of  each  entry.  The  expoaure  occurred  due  to 
the  improper  placement  of  pocket  chamber 
dosimetry  and  not  to  the  lack  of  vigilance  on 
the  part  of  the  RC  Technician." 

Inasmuch  as  the  licensee  had  determined 
that  m^A'ng  steam  generator  tubes  was  a 
high  risk  task  that  warranted  assignment  of 
not  lets  than  two  health  physics  technicians 
to  assure  continuous  monitoring  of  the  )ob,  it 
would  be  reasonable  to  assume  that 
oontlnuotts  monitoring  requires  the  HP 
technician  to  be  in  a  positioo  to  monitor  each 
worker  wfaUe  he  la  pofotming  activities  and 
does  not  necessarily  require  line  of  sight 
contact  at  aU  times.  However,  the  HP 
coverage  must  be  capable  of  watching  the 
total  activity.  The  HP  technician  may  be 
looking  at  one  woricer,  then  another,  but 
should  at  a  ffi<«»mi'm  be  able  to  monitor  the 
workers. 

fai  thla  case,  on  August  18.  the  health 
physics  technician  was  alao  monltofing  a 
two-man  activity  being  conducted  on  a 
s^raffffM  above  d>e  channel  head  manway 
through  whidi  the  tube  marking  operations 
were  behig  oondnctad.  While  monitoring  tha 
scaffold  workers'  pocket  dooimeters,  the 
health  physics  technician  ooold  not  observe 
the  activities  of  die  steam  generator  tube 
markers. 

While  improper  placement  of  personnel 
doefanetiy  was  a  principal  cause  of  this  event, 
the  technician's  lack  of  vigilance  waa  a 
contributing  cause.  If  the  technician's 
v^ance  had  extended  to  the  control  of 
steam  generator  entries,  the  worker's 
exposu^  might  have  been  decreased 

Item  A  remains  a  vidation.  While 
additional  input  was  presented  by  the 
Hcensee,  it  is  clear  that  procedures  were  not 
followed  as  required.  Therefore,  the  dvil 
praalty  is  not  being  mitigated  or  remitted. 

ItemB 

Statement  of  Noncompliance.  10  CFR 
2a201(b)  requires  licensees  to  make  or  cause 
to  be  made  such  surveys  as  may  be 
necessary  to  comply  with  the  regulations  in 
10  CFR  2a  A  survey  aa  defined  In  ao.201(a)  is 
an  evaluation  of  the  radiation  hazards  unttor 
a  spedflc  set  of  conditions.  10  CFR  2ai01(a) 
requires  licensees  to  restrict  the  total 
occupational  dose  to  the  bead  of  each 
Individual  in  a  restricted  araa  to  1.25  rams 
during  any  calendar  quarter  except  as 
provided  in  paragraph  (b)  of  10  CFR  2ai01. 

Contrary  to  the  above,  between  August  11 
and  10, 1981,  surveys  of  the  radiation  hazards 
associated  with  marking  steam  generator 
tubes  were  not  conducted  adequately  to 
assure  compliance  with  the  head  doae  limit 
spedfled  in  10  CFR  2ai01(a)  In  that  radiation 
axpoeure  to  individuals  marking  steam 
generator  tubes  was  ooatroUed  based  on 
readings  from  self-reading  pocket  dosimeters 
worn  on  the  chest  instead  of  the  head  where 
the  exposure  to  radiation  levels  was  higher. 
One  individual  received  a  radiation  doaa  to 
the  head  of  1.3  rents  during  the  third  calendar 
quarter  of  1061,  specifically,  on  August  IB, 


1081,  which  was  in  excess  of  the  applicable 

Umlt 

This  is  a  Severity  Level  01  Violation 

(Supplement  IV).  (Qvil  Penalty-«1S,000). 

NRC  Bmhiation  and  Conclueion.  The 
licensee  admitted  that  one  individual  had 
received  a  radiation  dose  to  the  head  of  1.3 
rems  during  tiie  third  calendar  quarter  of 
1081,  but  denied  the  Inadequacy  of  the  survey 
of  the  associated  radiation  hazards.  The 
sUtement  continued  as  foDowK  "The 
eurveillanoe  daU  for  S/G  tube  marking  was 
hi  suffident  quantity  to  accurately  evaluate 
the  hazud  HP-12.  which  required  the  pocket 
chambers  be  placed  on  the  h«ad  or  shoulders, 
waa  in  complete  concert  with  tha  survey 
which  taidicated  that  the  highest  dose  was  to 
be  in  the  region  of  the  head.  Had  this 
procedura  been  followed,  the  overexposura 
would  not  have  occurred.  CP&L  has 
previously  in  this  response  admitted  to  the 
failura  to  follow  procedure." 

The  NRC  agrees  with  this  partial  denial 
Accordingly,  the  survey  portion  of  the 
violation  will  be  deleted  from  Item  B  in  our 
reoorda,  tha  severity  level  for  Item  B  has  been 
reduced  to  a  severity  levd  IV,  and  the  dvil 
penalty  for  Item  B  is  mitigated  to  t5,00a 

ttemC 

Statemeat  of  Noncompliance.  Technical 
Spedlloatioa  ftJ.1  requires  that  each  member 
•f  the  facility  staff  shall  meet  or  exceed  ANSI 
Nl8.1-10n  with  regard  to  the  minhnum 
quaUflcatiooa  for  comparable  positions. 
Paragraph  4A2  of  ANSI  N1&1-1071  sUtes,  fai 
part,  that  tedinidans  tai  responsible  positions 
shaD  have  a  minimum  of  two  yean  working 
experience  in  their  spedalty. 

Contrary  to  the  above,  between 
approximately  4:30  ajn.  and  6:38  ajn.  on 
August  18. 106t  ■  radiation  control 
technician  waa  serving  fai  a  rasponslble 
poaltion  who  had  approximately  11  months 
experience,  moet  of  which  consisted  of 
observing  personnel  monitoring  themselves 
for  contamination  as  they  left  the  controlled 
area.  This  tedinidan  was  solely  responsible 
for  monitoring  and  controlling  doees  to  four 
individuals  on  the  "B"  steam  generator 
platform.  Two  of  these  Individuals  wera 
maridng  steam  generator  tubes,  a  task  that 
was  identifled  1^  tha  licensee  as  a  hi^ 
axposura  taafc  requiring  vigilance  on  the  part 
of  the  health  physics  technidan  to  carefully 
monitor  and  oontrd  radiation  doae  rates  and 
total  woricer  doees. 
Thia  la  a  Severity  Level  IV  VlolaUon 
(Supplement  IV).  (CMl  Penalty— $10,000). 

NRC  Bvaluatioa  and  Conclusion.  The 
Uoensee  admitted  the  violation  and  stated  as 
follows:  "A  contract  RC  Technidan  yibo  had 
11  months  of  axperienoe  and  had  received 
on-the-job  training  concerning  S/G  Health 
Physics  (HP)  ooverage  on  mora  dian  six 
occasions  waa  aasigiHtri  to  the  S/G  platform 
to  cover  a  tuba  marking  operation  that  was 
not  to  indnde  a  8/G  entry.  Existing  plant 
procedures  provide  adequate  Instructions  for 
a  mora  axpeilenced  RC  Techldan  to  provide 
the  proper  HP  ooverage  of  the  S/G  tube 
marking  oparatlan.  However,  an  RC 
Tadmldan  widi  lata  than  tha  ANSI  N18.1. 
1071  level  of  experience  should  have  been 
given  detailed  written  instructions  so  that  no 


discretion  in  dte  eetabUahment  of  spedflc 
work  requirements  ooold  be  required  or 
implied  fai  the  pcrfoimaiwe  of  his  duties.  Thia 
was  not  done  in  this  case." 

The  item  as  stated  is  a  Severity  Level  IV 
Violation.  The  fadbrmation  presented  by  the 
licensee  does  not  provide  a  basis  for 
ramission  or  migitation  of  the  proposed 
penalty. 

Cauee  ofFailun  of  Radiation  Control 
Program 

NRC  Requeat  The  NRC  letter,  dated 
December  1, 1881,  oontafaied  the  foUowbig 
request  *****  please  inform  us  of  the 
underlying  cauaea  of  the  failure  of  your 
radiation  control  program  to  prevent  thia  type 
of  occurrence  and  how  you  |4an  to  correct 
this  failura." 

NRC  Evaluation  and  Concluaion.  The 
licensee  responded  as  fbUo%vs:  "In  your  letter 
of  December  1, 1981  you  requested  that  CP&L 
address  the  underiying  causes  of  the  failura 
of  our  radiation  control  program  and  how  we 
plan  to  correct  this  failura.  CPftL  disagrees 
with  your  charge  that  it  has  a  programmatic 
problem  in  the  area  of  radiation  control  As 
discussed  in  our  response  to  the  specific 
violations,  we  have  draionstrated  that  this 
occurrance  waa  an  isolated  hlhira  to  follow 
procedures.  In  tha  following  paragraphs  we 
have  provided  additional  information  relating 
to  your  inspection  activities  and  ttie 
measures  we  have  and/or  will  take  to  refina 
our  radiation  Control  Program." 

The  licensee's  response  continued  with  a 
comprehensive  review  of  NRC  and  licensee 
actionB  ralating  to  external  radiattoo 
exposures  at  tha  H.  E  Robtnaon  Plant  since 
January  1981.  In  hia  description  of  the  May 
30, 1981  overexposura  biddant  the  licensee 
stated  as  follows:  "The  root  cause  of  this 
occurrence  was  clearly  the  contractor's 
failura  to  follow  written  (Le..  RWP)  and 
posted  Instructions  provided  to  him  by 
Radiation  Control  personnel  •  *  *** 

In  s  summary  paragraph  the  Ucensee  stated 
as  follows:  "The  occurrance  on  August  15, 
1981,  was  due  to  a  failura  to  follow 
procedures  fai  that  tha  Tube  Marker,  although 
wearing  multiple  udiole  body  TLDs,  did  not 
wear  i^  pocket  chamber  on  his  head  or 
shoulder  as  reqnirad  fai  HP-U,  Revision  8. 
The  previous  violation  and  dvil  penalty 
regarding  calculated  doses  to  the  head  was  a 
result  of  8/G  entries  being  made  prior  to  1081 
without  TLDa  on  the  head.  Tharefore.  CPU. 
does  not  beUeve  this  occurrence  was  a  repeat 
event  Furthermore,  tha  overexposura  and  its 
causes  wera  identifled  by  CPftL,  the  causes 
wera  comcted  by  CPltL  and  the  violation 
(overexposura)  was  promptly  reported  to  the 
Resident  Inspector.  Unlike  the  earlier 
inddents,  this  Incident  waa  tha  direct  result 
of  an  iaolated  failure  to  foOow  a  procedura 
which  was  adepuate  in  itself." 

Althou^  tha  licensee  denied  that  this 
event  should  be  attributed  to  a  programmatic 
problem  in  die  area  of  radiation  control  the 
ctrcufflstances  surrounding  the  event  indicate 
program  faivolvement  rather  than  an  isolated 
failure  to  follow  a  procedure.  The  following 
observations  support  this  positicm: 


•  Ndther  the  worker  nor  the  assigned  health 
physics  technidan  were  instructed  in  the 
provisions  of  HP-12  (Rev.  8). 

*  The  health  physics  technidan  who 
prepared  the  radiation  work  permit  fsiling 
to  spediy  proper  location  of  personnel 
dosuaetty  and  faiUng  to  prohibit  steam 
generator  entry,  had  not  bean  adequately 
instructed. 

•  The  individual  who  assigned  one  health 
physics  technidan  (rather  than  two)  to 
monitor  the  tube  maridng  activity  was 
apparenUy  not  cognizant  of  the  provisions 
ofSP-319. 

*  The  individual  nvho  assigned  the 
inadequately  trained  health  |rfiysi<a 
technician  to  this  job  was  apparentiy  not 
aware  of  the  requirements  of  Technical 
Specification  6.6.1. 

The  licensee's  denial  that  the  August  15 
event  is  repetitive  is  contradicted  by  his 
statements  of  the  respective  causes  of  the 
May  30  and  August  15  events.  The  root  cause 
of  each  was  identified  as  a  failure  to 
adequately  follow  procedures.  In  fact  failure 
to  follow  a  procedure  in  both  events  should 
be  more  accurately  categorized  as  proximate 
and  contributing  causes.  A  more  basic 
common  cause  can  be  found  in  program 
management  that  allowed  an  uninstructed 
worker  to  be  supervised  by  an  unqualified 
and  uninstructed  health  physics  technidan. 

The  statements  presented  by  the  licensee 
in  this  portion  of  the  letter  do  not  provide  a 
basis  for  remiggion  or  mitigation  of  the 
proposed  penalty. 

Information  Provided  in  Licensee  Letter 
Dated  January  S,  1982  (Serial  No.  82-018) 

Licensee  Statement  "CP&L  denies  that  the 
identified  infi^ctions  reflect  a  failure  to 
institute  appropriate  corrective  measures  in 
response  to  prior  incidents  or  that  the 
infractions  are  indicative  of  a  programmatic 
defect  as  implied  in  the  transmittal  letter 
accompanying  the  Notice,  for  the  reasons  set 
forth  in  the  Company's  Response  to  the 
Notice." 

NRC  Evaluation  and  Conclusion.  In  the  last 
sentence  on  page  8  of  die  licensee's  reqionse 
(Serial  Na  82-017),  dw  root  cause  of  die  May 
30. 1981  faiddent  la  attilbuted  to  "die 
contractor's  faUun  to  follow  written  (le., 
RWP)  and  posted  fautructions  *  *  '".Had 
appropriate  ootrective  measures  been 
faistituted  in  response  to  this  prior  faiddent 
die  August  IS,  1981  faiddent  t^ch  is  also 
attributed  by  the  licensee  to  a  hdlura  to 
follow  a  procedure,  may  not  have  occurred. 
The  licensee's  denial  of  programmatic 
involvement  has  hem  evaluated  above. 

Licensee  Statement  "CPU.  acknowledges 
diat  Infraction  B  as  sat  fbirth  fai  the  Notice 
constitutes  a  Severity  Level  in  faifraction 
pursuant  to  Uie  guidelines  contained  fai  the 
proposed  General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actions  pubUshed 
at  45  FR  66754  ("Plopoaed  Enforcement 
Policy"),  but  submits  that  Infivction  A  was 
improperly  classified  aa  a  Severity  Level  ID 
event  sjnc*  It  involved  only  an  laototad 
failure  to  follow  a  recently  promnlgiiied  Qona 
22. 1981)  procedura  (Infractloas  A-1  and  A-4) 
and  an  isolated  taihira  to  follow  apodal  Plant 
prooedura  8P-3t9  (Infracdoa  A^).  CPU.  has 
denied  die  alleg^  foilora  to  follow  Special 
Radiation  Work  Permit  SRWP  818-0  and 
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Section  7.2  of  MRS  L22  Gen-12  (Infraction 
Ar-3).  Aldiough  diia  faihBa  to  follow 
procedurea  was  the  direct  cause  of  Infraction 
B,  which  waa.cat^orized  as  a  Severity  Level 
ni  occurrence,  it  is  improper  to  also 
categorize  Infraction  A  as  a  Severity  Level  III 
event  Supplement  IV  of  di0  Itepmed 
Enforcement  Policy  clearly  riMm^ru^  ■ 
"failure  to  follow  prooednres  that  has  odiar 
than  minor  safety  or  enviranaental 
significance"  aa  a  Category  V  violatian.  Hie 
maximum  penalty  for  a  Severity  Levd  V 
infraction  is  tSJOOO.  Aocofdiiigly,  the  $15,000 
penalty  propoaed  for  Infivction  A  vicrfataa  the 
Proposed  Enforcement  Pobcy  which  was 
followed  in  assessing  penalties  in  this  case." 

NRC  Evaluation  imd  Conclusion.  In 
assigning  a  Severity  Level  to  a  violation  of  a 
prof^dure,  the  NRC  ooodden  the 
consequences  of  the  vtolation.  It  as  fai  diis 
incident  a  failure  to  follow  a  procedure  is  a 
principal  or  contributing  cause  of  a  Severity 
Level  m  violation,  the  NRC  emphasizes  its 
concem  for  oonecticm  (rf  the  cause  by 
assigning  the  severity  levd  of  the  cause  on  a 
parity  wflh  its  effect 

Licensee  Statement  "As  demcmstrated  in 
the  Response,  the  event  which  gave  rise  to 
Infractions  A.  B,  and  C  was  not  a  repetition 
of  a  previous  violation  nor  did  it  stem  from 
the  faihire  to  adopt  proper  procedures,  tt 
arose  out  of  an  iaokted  faihire  to  follow  a 
new  procedure  which  in  itself  is  adequate  to 
prevent  overexposures  of  the  type 
experienced  in  this  and  prior  inddents. 
Accordingly,  CP&L  submits  that  it  is  improper 
to  increase  the  total  penalty  2SX  fai  this 
case." 

NRC  Evaluation  and  Concluuon.  The 
cause  of  the  overexposures  diKlosed  in  the 
NRC  inspection  on  Mardi  2-1 1981  was  a 
failure  to  evaluate  nonuniform  radiation 
fields  and  failure  to  provide  procedures  that 
would  predude  excessive  exposure  in  these 
fields.  The  licensee  took  adequate  action  to 
comet  this  situation  by  issuance  of 
procedurea.  Had  these  procedures  been 
followed  it  is  unlikely  diat  the  August  IS. 
1981  event  would  have  occurred.  The  NRC 
based  the  25%  Increase  of  the  proposed 
penalty  on  die  sfanilarity  between  die  May  30 
and  August  15  overexposures  and  the  fact 
that  adequate  steps  ware  not  taken  to  aaaura 
the  procedures  wera  implementad.  Bodi  wan 
related  to  steam  generator  tube  marking  and 
both  resulted  from  foilura  to  follow  a 
procedura.  The  NRC  alao  oonddered  dial  the 
EA  81-46  dvU  penalty  ahoold  have  fboused 
management  attention  on  thia  potentially 
hazardous  operation  and  ahould  have 
prevented  the  aawal  program  foilurea  which 
contributed  to  this  inddent 

Licensee  Statement  "CP&L  respectfully 
reqnestt  that  the  penalty  in  this  case  be 
reduced  to  a  maximum  of  $SA)0  ($6,250  less 
20X)  for  Infraction  A.  $20,000  ($2SA»  leas 
aox)  for  Infraction  a  and  $8A»  ^0,000  lesa 
20X)  for  Infraction  C  In  rsqneating  this 
reduction.  CPftL  further  aaka  diat  reco^iltlon 
be  given  to  the  fact  that  dw  Company 
promptly  reported  tha  ovar  aapMauia. 
pronydjr  rataioad  •■  HP  and 
necessary  peraoansl  in  tha 
of  HP-12  (Rev.  8):  and  hi 
extanshre  measaras  to  aaaura  diat  aH 
generator  woriciaparfatmad  fai  atrfct 
compbanoa  wldi  aJl  applicable 


NRC  Bmlaatiom  and  Caadaskm.VtKiias 
reaaone  pressiiliid  ptevluualy.  the  NRC  has 
mitigated  die  prapoaed  penalty  of  $lSAn  for 
Item  B  to  $5j000i  bnt  finds  no  snbatantial 
basis  Cor  remiaaioa  or  mitigation  of  dioae 
penaltiea  prapoaed  for  Iteflsa  A  or  C 

TTieNRC  acknowledgea  die  licensee's 
pronpt  reporting  of  the  overexpoeore.  bat 
finda  no  basis  tar  mitigatian  hi  a  licensee's 
reportfaigol  a  adf-diadndng  faiddent  The 
NRC  alao  cxpecto  lifriisiiis  to  take  prampt 
and  eflieuUve  actkm  to  coned  each  violatioa 
identified  by  dw  NRC  or  the  ttoeaaae. 
(ntOacss-srasn^s-s-SKSDis^  \ 


VacandM  on  Jlw  UcMring  Bowd 

IngCoiiniinMfor 
t  on  iim  Ueanalng 


Notice  it  hereby  given  by  the  Nuclear 
Regulatory  Commission  that  the 
Charten  for  its  Screening  Committee  tat 
Lawyer  Vacancies  oo  the  licensing 
Board  Panel  and  its  Screening 
Committee  for  Tetdinical  Vacancies  on 
the  Licensing  Board  Panel  have  been 
renewed  for  an  additional  two  year 
period  beginning  February  22. 1982. 
These  Committees  provide  advice  to  die 
Commission  regarding  die  selection  of 
candidates  for  positions  on  NRCs 
Atomic  Safety  and  Licensing  Board 
Panel 

Dated  at  Waridi^ton.  DC  diis  25di  day  of 
February  1982. 

JohnCHoyle. 

Advisory  Committee  Management  Officer. 

ira  Doc  SI-VW  Fflad  9-»4t  S4S  Ml 


SECURITIES  AND  EXCHANGE 


AequWUon  of  Stock  of  Now 

ff  Enliy  IntoCrodR 


FM  Lmmo  by  Nmt  SutaMtoy  to 
PmwiI;  QranMng  of  Sacurtly  bitofwt  to 


Fabraary  2a  1982. 

Alabama  Power  Company 
fAUbama").  600  Nortii  IStti  Street. 
BJimingham.  Alabama  35291.  an  electric 
utility  subsidiary  ofThe  Soutbem 
Coo^any.  a  registared  holding  company, 
has  filed  an  apqpUcatioD-declaratiaa  and 
an  amimdmept  tfienlo  with  this 
Coamiasian  panoant  to  aadtaH  BM  . 
and  7, 9(a).  la  ]2(Q  and  IS^  of  Ikr 
Putdic  Utility  Hol<&«  ConqniV  Act  of 
1935  TAct")  and  Roles  45.  S0(aX2). 
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50(a)(5).  86. 90  and  91  and  any  odier 
relevant  rides  promnigated  diereunder. 

Alabama  proposes  to  form  and 
acquire  the  capital  stock  of  a  new 
wholly-owned  spedal  purpose 
subsidiary,  Ck>Ittmbia  FueU.  Inc. 
("Subeidiaiy").  which  will  finance  a 
p(ution  of  the  nudear  fiiel  xequirement 
for  the  Joseph  U.  Farley  Nuclear  iHaat 
Upon  receiving  Commission  approval. 
Alabama  wrall  cause  Subsidiary  to  be 
incorporated  and  wrill  initiaily  subscribe 
for  and  purchase  $1,000  of  Subsicfiary's 
capital  stock.  Subsidiary  wiO  purchase 
and  hold  the  legal  tide  to  nuclear  fuel 
and  enter  into  agreements  with  lenders 
from  time  to  time  to  provide  financing 
for  such  purchases.  Subsidiary  will  lease 
'  all  nuclear  fuel  purchased  by  it  to 
Alabama  for  use  in  Alabama's  Joseph 
M.  Farley  Nuclear  Plant  The  creation  of 
Sabsidi«uy  enables  creditors  to  aoqidre 
a  first  priority  security  interest  in  the 
nuclear  fuel  being  financed,  and  permits 
Alabama,  tfarou^  Sabsidiary,  to 
administer  nodear  fuel  financing 
arrangements  with  a  minimum  of 
additional  barden  and  expense. 
Alabama  propose  to  finance  a  portion  of 
its  nudear  fuel  requirements  in  tUs 
manner,  which  is  sinnlar  to  two  other 
nudear  fud  arrangements  to  which 
Alabama  is  cuneotly  a  party,  and  wfaicfa 
were  authoriaed  by  Ooauaissim  orders 
dated  June  3, 1976  and  October  10, 1979 
(HCAR  Nos.  19555  and  21243)  in  order  to 
obtain  alternative  sources  of  capitaL 
This  form  of  debt  financing  provides  a 
cost  effective  means  of  financing 
nudear  fuel  cuid  gives  additional 
flexibility  to  Alabama's  overall 
financing  program. 

Initially,  Subsidiary  proposes  to  enter 
into  a  credit  agreemeat  (the  "Cradit 
Agreement")  for  up  to  $100XXXU)00  with 
Credit  Suisse  ("Creditor").  The  Credit 
Agreement  will  have  a  term  of  foor 
years  and  will  be  extended 
automatically  on  each  annhrersaiy  of  Its 
execution  for  an  additional  twelve- 
month period,  unless  Creditor  notifies 
Subsidiaiy  to  me  contrary.  Subsidiary 
will  grant  a  semittji  interest  ht  ^te 
nadear  fad  to  Creditor. 

Under  me  Credit  Agreement,  Creditor 
will  provide  credit  to  Subsidiary  through 
(i)  the  issuance  of  an  irrevocaUc  letter 
of  credit  (the  "Letter  of  Cradit")  ia 
support  oif  the  rmntan^aiad  tisuancw  by 
Subsidiary  of  its  coauutcial  papar  and 
(ii)  direct  loans  loSidMidiafy  avaiaat  Ike 
issuance  and  delivaiy  by  Subsidiaiy  «f 
its  promiaaory  netas  kaviqg  aaatuiiliaa  «f 
up  to  nine  nontha.  The  naailnium 
aggregate  principal  amoiiat  of 
commacdal  papar  aiippacted  by  the 
Letter  of  CiwUtAgnaiMnt  will  be 
flOO^OOiuna  fiudi  aauiaat  ai^y  I 


of  either  connneRial  paper  sapported  by 
the  Letter  of  Crecfit  or  tfirec^  loans  or 
any  buiiuwing  combination  thereof  b» 
Subsidiary  may  &x)m  time  to  time 
determine. 

The  commercial  paper  of  Subaidiary 
will  be  ofiiered  by  a  dealer,  which  will 
be  Selected  by  Oabeidiary.  The 
commerdal  paper  wffl  be  in  the  form  of 
promissory  notes  of  Subsiifiary  with 
varying  maturities  not  to  exceed  270 
days.  Actual  nvatiuities  will  be 
determined  by  naikat  conditi<ms  and 
the  efieodva  iataraat  costs  to  Subsidiary 
at  the  time  of  tesoaaoe.  The  basic  ooat  to 
Subsidiary  nnder  the  commerdal  paper 
option  will  be  die  maiket  rate  at  the 
time  of  Issuance  for  its  commerdal 
paper  plus  a  dealer  fee  expected  to  Vfc  of 
1%  per  annum  to  place  the  commercial 
paper  for  Subsidiaiy.  It  is  anticipated 
that  the  oommefdal  paper  nf  Sabsidiary 
will  be  rated  A-l/Prime-1  by  nationally 
recognized  rating  agendes.  Costs  to  be 
paid  to  creditor  under  this  option  will  be 
(a)  V^  of  IX  per  annum  on  die  quarterly 
average  amount  of  commercial  paper 
outstanding,  (b)  K«  of  IX  per  annum  on 
tb»  face  aaaoantaf  the  Letter  of  Cretht 
($100.00a00^  and  fc)  %  of  1%  on  die 
total  creM  oomndtment  ($100,000,000) 
less  the  amount  cS  unreimbursed 
drawings  imder  die  Letter  of  CredSt  and 
less  the  amount  of  outstanding  dired 
borrowings.  No  drawings  will  be  made 
under  the  Letter  of  Cradit  unless  and 
until  thaf*  baa  beaa  •  faHtn  by 
Subddiasy  to  pay  the  oommeidal  paper 
obligation  wnea  due.  Any  drawings 
under  the  Letter  of  Credit  wiB  bear 
interest  at  the  rate  of  120X  of  Creditor's 
prime  interest  rate  in  eSect  during  the 
period  of  aach  drawings  being 
unreimbucaad  by  Sobaidiaiy.  Assuming 
a  disoout  rale  of  t2%»  on  a  as-day 
conuBcrdal  paper  aole,  a  dealer  fee  of 
Vfc  of  t«  and  Mi  iMfizatian  of  the  cretfit 
fatfflty,  the  effectSw  annual  cost  of 
borrowing  fSQIHlay  bads]  would  be 
13.32X. 

The  coaimawial  paper  of  Sabsidiary 
will  ha  aAMsd  by  a  daalar  to  not  anre 
than  200  eaatoBsers  «f  the  dealer 
identuied  and  designated  in  a  nonpublic 
list  prepared  in  advance  by  the  dealer. 
Such  fist  wfll  faidude  commerdal  banks, 
insurance  oon^Muics,  corporate  pension 
funds.  invastflMBt  Imata.  fbuodatkNU, 
collesassBi 
state  baaaAt 
and  wia  flaawUri  ooiyorafions  wfaidi 
invest  suiflas  funds  in  oomnwrdal 
paper.  No  sale  wffl  be  nude  to  any  sach 
customer  unless  and  nalll  It  has 
reoelvad  from  dia  dealer  a  curraat  cqiort 

as  to  ♦>«*»  Bw^n^yl  pfffitilHI  flf  thtt 

No  addltioM  mM  be  aada  to  sadi  Ust  of 
.ftisexpsalsdthatlbs 


ooramerdal  paper  of  Sabddiary  wifi  be 
held  by  uustumers  to  maturity,  but  if 
they  wish  to  resell  prior  diereto,  die 
dealer,  pursuant  to  a  verbel  Kpurchase 
agreement  wfll  repurdiase  the 
commsKiai  paper  and  reofiisr  the  saou 
to  others  oo  the  customer  bst 

Costs  to  be  paid  to  Creditor  ander  the 
direct  boirowteg  ^ition  wHl  be  (a)  %•  of 
IX  per  annom  on  Ine  {bob  amount  of  die 
Letter  of  Credit  fb)%  of  IX  on  die  total 
credit  commitment  ($100,000,000)  less 
the  amount  of  unreimbursed  drawings 
under  the  Letter  of  Credit  and  leas  the 
amoant  of  eatstsnding  direcl  bmniwings 
and  (c)  the  Interest  rate  cbosen  by 
Subsidiary  at  the  time  of  each  ifinect 
borrowing  from  the  following 
alternatives: 


Assuming  all  borrowings  were  made 
by  means  of  the  direct  borrowing  option, 
full  uShzation  of  the  cre<fit  fadfity,  a 
tenor  of  3(Vdays  for  each  of  the 
borrowing  ahenurtlves  and  using  the 
rates  shown  above,  the  table  below 
reflects  the  effective  annual  boirawing 
cost 
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The  borrowings  under  the  Credit 
Agreement  may  be  prepaid  in  whole  or 
in  part  withoat  praasiam  or  penalty  aa 
any  interest  paysaanl  data  span  twra 
business  days  aolies,  aad  at  any  other 
time  apoa  tsabeatoaas  days  notice. 
However,  tf  appHcsMa,  Sabsidiary  wiO 
pay  amounts  necessmy  to  compensate 
Creditor  for  losses  for  reinvestment  of 
funds  to  the  end  of  die  amant  Inta^sst 
polixL 


fabrioaflng  die  mohar  foel.  UMJIuduig 
reimbursement  to  Alabama  of  incurred 


reunbursement  to  Alabama  of  incorred 
nodear  fuel  coats.  Sadi  coats  will 
indode,  but  not  be  limited  to.  the  cost  of 
purchasing  UA  Oellow  cake'l.  die 
cost  of  ooDversian  of  lUU  into  UPt,  die 
cost  of  enrichmrait  of  uranium  by  die 
U.S.  Department  of  Eneigy.  die  ooat  of 
fabrication  of  nudear  fuel  roda  and  rael 
assemblies  and  the  cost  at  delivery  of 
fabricated  fiiel  assemblies  to  the  Farley 
Plant 

Alabama  will  tianaCer  to  Sobaidiaiy 
its  interest  in  the  imdeer  ftiel  propoeed 
to  be  financed  and  in  procurement 
ctmtracts  in  leapetA  therecrfL  Subsidiary, 
as  owner  of  the  nuclear  fiid,  will  lease^ 
fabricated  fuel  to  Alabama  pursuant  to  a 
nudear  fuel  lease  which  will  require 
pajnnents  by  Alabama,  jiw^lwifa^  rent 
sufiident  to  amortize  fully  all  coats  and 
expenses  of  Subsidiaiy  under  the  Credit 
Agreement  over  the  useful  life  of  the 
nudear  fuel  as  it  is  consumed. 

An  exception  is  sought  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  paragraph  (aM2) 
thereof  for  the  issuance  of  commercial 
paper.  All  of  the  commerdal  paper 
which  Subsidiaiy  proposes  to  issue  and 
sell  will  have  maturities  not  in  excess  of 
270  days,  current  rates  for  commercial 
paper  for  prime  borrowers  are  published 
daily  in  financial  publications  and  the 
invitation  of  competitive  bids  is  not 
practical  for  oranmeicial  papa. 

The  appbcation-dedarBtion  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
22, 1982.  to  die  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  spedfically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
dedaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delgated 
authority. 

Geoqs  A.  FltssinnMas. 

Seavla/y. 
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lof  ConMdHng 
Siteidtary  To  Rmdar  Servtow  to  Non- 


Fefaraaiy  aSb  1962. 

The  American  Electric  Power 
Company.  Inc.  ("AEP*).  180  East  Broad 
Street  Colombas.  CXno  43215,  a 
registered  holding  ooaqiany.  has  fikd  an 
applicatiop-dedaration  widi  this 
CommissicMi.  parsoant  to  9»f^*vm»  9(a). 
10, 12(b)  and  odier  applicable  sections 
of  die  Public  Utility  Hidding  Conqnny 
Ad  of  1935  CAcT)  and  rules 
promulgated  thereunder,  induding  Rules 
45.  87,  90  and  9L 

AEP  prcqioaes  to  organize  and  acquire 
die  Capital  Stock  of  a  new.  wholly- 
owned  subsidiaiy.  AEP  Energy  Services. 
Inc.  ("Enogy  Senrioesl.  AEP  wUl  make 
an  initial  investment  of  iqi  to  $1,0001000 
for  stock  purchaaes  in.  and  capital 
contributions  to.  Energy  Servicses. 
Energy  Services  intoids  to  sell 
management  technical,  and  training 
expertise  in  the  open,  conqietitive 
market  to  as  yet  nnspedfied.  mm- 
affiliated  entities. 

InitiaUy.  Energy  Services  will  rely  oo 
AEFs  management  personnel  but  as 
significant  business  is  developed,  the 
new  subsidiary  will  employ  limited,  bat 
permanent  managonent  maiketiiag  and 
administrative  staS.  Utilizing  a  work 
order  system  ia  aocotdanoe  with  the 
Unifimn  System  of  Aooounts  For  Mntnal 
and  Subsidiaiy  Servioe  Coaqianies.  die 
American  Electric  Power  Senrioa 
Corporation  ("AEP  Servkse")  and  the 
system  c^ierating  companies  will 
provide  personnd  and  resources,  on  a 
full-cost  reimbursement  basis,  to  Eneigy 
Services  for  use  in  individual  consulting 
projects  with  its  clients.  It  is 
contemplated  that  this  provisiaa  of 
personnel  and  resources  will  be 
accomplished  oo  a  contractual  basis. 
These  contracts  will  define  the  tenns 
and  conditions  governing  the 
transactions  between  Enragy  Services 
and  the  AEP  sjrstem  companies,  as  well 
as  the  conditions  for  resale,  licensing 
and  profit-sharing  of  intellectual 
property  developed  or  provided  in  the 
course  of  Eneigy  Services'  business  %vith 
AEP  system  companies.  AEP  Sovice 
will  also  perform  all  necessary  finanruil, 
accounting  and  internal  auditing 
functions  for  Eneigy  Sovices. 

Services  provided  by  Energy  Services 
to  non-affiliates  will  be  calculated  to 
recover  costs,  indnding  oveiheads.  and 
to  produce  a  profit  All  profits  or  losses 
will  accrue  to  AEP  and  no  non- 
contractual obligations  or  unreiinbursed 
costs  are  to  be  incurred  by  any 


associate  ooDpany.  AEP  asserts  diet  the 
formation  of  thia  new  sobaidiaiy  createa 
an  excellent  profit  oi^iortunity  at 
minimal  risL  It  also  stetes  that  the  new 
budness  genersted  by  Energy  Services 
will  fadlitote  the  retention  (rf  skilled 
enqiloyees  in  the  system's  operating 
coaqianies.  Such  personnel  will  be  more 
fully  utilized  by  ■««■{;"■"—''  to  off- 
system  oonswhing  pro|ects  during 
periods  of  light  internal  workload. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  throng  the 
Commission's  Office  of  PoUic 
Reference.  Interested  persons  wishing  to 
omnment  tv  request  a  hearing  should 
submit  their  views  in  writing  by  March 
23. 1982.  to  die  Secretary,  Securities  and 
Exdiange  Commisnon,  Washington. 
D.C  20649.  and  serve  a  copy  on  the 
applicant-dedarant  at  die  address 
specified  above.  Proof  of  servioe  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  shouhl  be  filed  widi 
the  request  Any  request  fior  a  hearing 
ahall  identify  qtedfically  die  issues  of 
fact  or  law  diat  are  disputed.  A  person 
«dio  so  reqnesto  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
dedaration.  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  PfissliBi.  by  te  DivisiGa  cf 
Coiporate  Kegslatiaa  pwsiisi^  to  deiegated 
authority. 

Gcflf|^  A.  HfeniaHMHi^ 
Secretary. 
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Of  Appacanon 

February  2^  1982. 

Notice  is  hereby  given  that  American 
Money  Market  Fund  ("Appticant"),  82 
Devonshire  Street  Boston. 
Massachuaetto  02109,  an  investment 
company  registered  under  the 
Investment  Company  Ad  of  1940  (die 
"Act^),  filed  an  application  on 
December  7. 1981,  requesting  an  order  of 
die  Commission,  pursuant  to  section  6(c) 
of  the  Act  exempting  Applicant  from 
die  provisions  of  section  2(aK41)  of  die 
Ad  and  Rules  2a-4  and  22o-l 
therennder  to  the  extent  necessary  to 
permit  Applicant  to  calcalate  ito  net 
asset  value  per  share  based  on  the 
amortized  cost  method  of  valuation.  An 
interested  persons  are  refeRed  to  the 
application  on  file  with  die  Commission 
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for  a  statement  of  the  representations 
contained  tliereio,  which  are 
summarized  below. 

Applicant  represents  that  its 
investment  objective  is  to  seek  to  obtain 
as  high  a  level  of  current  income  as  is 
consistent  with  the  preservation  of 
capital  and  liquidity.  Applicant  will  seek 
to  achieve  this  objective  by  investing 
exclusively  in  high  grade,  money  market 
instnunents  maturing  in  less  than  one 
year,  induding: 

(1)  Obligations  issued  or  guaranteed 
as  to  interest  and  principal  by  the 
government  of  the  United  States  or  any 
agency  or  instrumentality  thereof 
("Government  Securities"); 

(2)  Obligations,  including  time 
deposits,  certificates  of  deposit  and 
bankers'  acceptances,  of  U.S.  banks, 
provided  that  the  bank  has  capital 
surplus  and  undivided  profits  of 
$100,000,000  or  more  at  the  date  of 
Investment  ("Major  Bank  Instruments"); 

(3)  Commercial  paper  of  domestic 
issuers,  including  bank  holding 
companies,  which  at  the  date  of 
investment  is  rated  A-1  by  Standard  & 
Poor's  Corporation  or  Prime-1  by 
Moody's  Investors  Service,  Inc. 
("Commercial  Paper"); 

(4)  Certificates  of  deposit  issued  by 
commercial  banks  of  less  than  the  size 
set  forth  above,  provided  that  the 
principal  amotmt  of  the  instrument  is 
insured  in  full  by  the  FDIC  or  FSLIC 
("Insured  Bank  Instruments");  and 

(5)  Repurchase  agreements  with 
member  banks  df  the  Federal  Reserve 
System  and  recognized  dealers  with 
respect  to  Government  Securities,  even 
though  the  sectudty  matures  in  more 
than  one  year. 

Applicant  states  that,  as  set  forth 
more  fully  in  its  Prospectus,  its  shares 
will  be  purchased  automatically  not  less 
frequently  than  weekly  with  "excess" 
cash  balances  in  demand  deposit 
accounts  maintained  by  Applicant's 
shareholders  with  banks  participating  in 
the  Financial  Management  Accooot 
Program  ("Participating  Banks"). 
Applicant  further  states  that  excess  cash 
balances  will  be  the  amount  by  which 
the  bank  account  balance  of  the 
shareholder  exceeds  and  amount 
established  by  the  Participating  Bank. 
Applicant  represents  that  where  Major 
Bank  Instnunents,  Commercial  Paper  of 
bank  holding  companies  and  Insured 
Bank  Instruments  (collectively,  "Bank 
Instnunents")  are,  in  the  judgment  of 
Applicant's  Board  of  Trustees, 
comparable  to  other  obligations  in  terms 
of  quality,  yield  and  maturity,  it  is 
anticipated  that  Applicant  woidd 
purchase  Bank  Instruments  being 
offered  by  Participating  Banks  and  their 
liolding  companies. 


Applicant  seeks  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Act  to  permit  is  assets  to  be  vsJued 
according  to  the  amortized  cost  method. 
Applicant  states  that  under  the 
amortized  cost  method,  portfolio 
securities  are  valued  at  cost  on  the  date 
of  the  acquisition,  and  the  difference 
between  cost  and  the  face  amount  of  the 
instrument  is  amortized  over  the 
maturity  of  the  instrument  Applicant 
represents  that  by  valuing  its  portfolio 
seciulties  at  amortized  cost  and 
declaring  dividends  daily,  its  net  asset 
value  per  share  will  remain  constant  in 
the  absence  of  unusual  market 
conditions. 

As  here  pertinent  section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  maricet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  wliich  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Ride  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  Investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  cm  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  tliat 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  The  Commission  has 
expressed  its  view,  that  among  other 
things,  (1)  Rule  2a-4  under  the  Act 
requires  portfolio  instnunents  of  "money 
market"  funds  which  have  more  thmi  60 
days  remaining  to  maturity  be  valued 
with  reference  to  mariiet  factors,  and  (2) 
it  would  l>e  inconsistent  generally,  with 
the  provisions  <if  Rule  2a-4  for  a  "money 
maiket"  fund  to  value  its  portfolio 
instruments  with  over  sixty-day 
maturities  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31. 1977). 


Section  e(c)  of  the  Act  provides,  in 
pertinent  part  diat  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
Investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
die  Act. 

In  support  of  the  relief  requested, 
Applicant  expresses  its  belief  that  its 
shareholders  would  be  unfairly  treated 
if  Applicant  were  forced  to  price  its 
portfolio  instruments  in  a  manner  which 
would  produce  artificial  price  or  yield 
volatility  for  instruments  which  it 
expects  to  hold  to  maturity.  Applicant 
submits  that  potential  investors  in  its 
shares  are  not  concerned  with  the 
theoretical  differences  which  might 
occur  between  the  yield  achieved 
through  market  pricing  and  the  yield 
computed  on  the  basis  of  amortized  cost 
as  described  in  the  application.  On  the 
other  hand.  Applicant  believes  that  such 
potential  investors  are  vitally  concerned 
that  (1)  the  net  asset  value  of  their 
shares  remain  stable;  and  (2)  that  the 
daily  net  income  declared  on  their 
investment  be  steady  and  not  exhibit 
the  volatility  which  can  occur  when 
changes  in  market  prices  cause  changes 
in  yield  on  a  daily  or  weekly  basis. 
Applicant  believes  that  by  maintaining  a 
portfolio  of  high  quality  money  market 
instruments  of  short  maturities,  it  will  be 
possible  to  provide  the  required  stability 
to  individual  and  institutional  investors. 
Applicant  states  that  it  has  determined, 
.with  the  advice  of  its  adviser  and  based 
on  the  adviser's  experience,  that 
maintaining  an  average  portfolio 
maturity  of  120  days  or  less  will 
accomplish  the  aims  of  Applicant's 
investors  by  reducing  the  risk  of 
significant  volatility  in  the  value  of 
portfolio  instruments  and  at  the  same 
time  producing  a  yield  commensurate 
with  those  available  in  the  short-term 
money  market  Applicant  states  that  its 
request  for  exemption  is  based  on  its 
proposed  policies  described  in  the 
application.  Applicant  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
such  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Thistees 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
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care  owed  to  its  sliareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
maiicet  ocmditionB  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Trustees 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review.  To  fidfill  this 
obligation,  Applicant  intends  to  use 
actual  quotations  or  estimates  of  maricet 
value  reflecting  current  market 
conditions  chosen  by  its  Board  of 
Trustees  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)    " 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vt  of  1%,  a 
requirement  that  the  Board  of  Trustees 
will  promptiy  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Trustees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  selling  portfolio  instruments  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity:  reducing  or 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share; 
provided,  however,  that  Applicant  will 
neither  (a)  purchase  any  instrument  with 
a  remaining  maturity  of  greater  than  one 
year,  nor  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  that  exceeds 
120  days,  in  fulfilling  this  condition,  if 


the  disposition  ci  a  portfirfio  instmment 
results  in  a  d(dlar-waigbted  average 
portfolio  matmity  in  exoess  of  120day«, 
Applicant  wiB  invest  tie  available  cadi 
in  such  a  manner  as  lo  reduce  tlie  doQar- 
weighted  average  portftdlo  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintnin  and 
preserve  permanentiy  in  an  easily 
accessible  place  a  tvritten  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  (1) 
above,  and  Applicant  will  include  in  the 
minutes  of  Boaiid  of  Trustees'  meetings 
and  will  record,  maintain  and  presove 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easUy 
accessible  place)  a  written  record  of  its 
Board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above. 
The  documents  preserved  pursuant  to 
this  condition  shall  be  subject  to 
inspection  by  the  Commission  in 
accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  of  Trustees  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
condition  2(c)  above  was  taken  during 
the  preceding  fiscal  quarter,  and,  if  any 
such  action  was  taken.  Applicant  will 
describe  the  nature  and  circumstances 
of  such  action. 

Applicant  states  that  prior  to  adopting 
the  amortized  cost  method  of  valuation, 
its  Board  of  Trustees  will  determine  in 
good  faith  that  in  light  of  characteristics 
described  above,  including  the 
conditions  to  which  it  must  adhere  as 
set  forth  in  any  order  of  the 
Commission,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfoho  securities  will  reflect  the  fair 
value  of  such  securities. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  19, 1962.  at  5:30  p jn..  submit  to 
the  Conmiission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reason  for 


,  and  Ae  isMwe.  if  aojr.  ef 
fact  or  Iws  propeeud  to  be  nontioMilui 
or  he  auij  leqMst  Aat  he  be  notified  if 

fhr  riameiesi Iiall  i 

tlieieaa.  Aiqr  such  I 
shoold  be  addressed:  Sectetary. 
Securities  and  i?»«*Mip»  { 
WasUngton.  D.C  2064a  A  copy  ofsach 

request  shall  be  served  persooaDy  or  by 
mail  iqwo  ^ipbcant  at  the  address 
stated  above.  I¥oof  of  snch  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  diaB  be  filed 
contemparaneoasly  widi  die  reqnesL  As 
provided  by  Role  0-S  of  die  Rules  and 
Regulations  pnmidgated  ender  the  Act 
an  order  disposing  of  the  eppbcation 
will  be  issued  as  ^oomse  following 
said  date  unless  the  Coanmssiaa 
diereafter  mders  a  hearing  apon  request 
or  iqNm  the  Commission's  own  motiaii. 
Persons  who  reqoest  a  hearing,  or 
advice  as  to  adiedier  a  heaiii^  is 
ordered.  wiU  receive  any  notices  and 
orders  issued  in  tiiis  matter.  HirJmlit^ 
the  date  of  tike  hearing  (if  ordered)  and 
any  pos^mnements  thereot 

For  tiie  Gnmnrission.  by  tiw  DhnskiB  af 
Investment  Manageoiant  irTmtsnt  to 
delegated  aatfaority. 

Secretary. 

PV  Doc  «2-S7M  FBed  9-«-aK  •«  aiBl 


Naiasi^nelto. 


Securities  RuleniaMnj  Boanl 

February  2S,  198Z. 

Pursuant  to  Section  19(bMl)  of  die 
Securities  Exchange  Act  of  1934  (die 
"Act").  15  U.S.C  788{bHl).  notice  is 
hereby  given  that  on  Febniaiy  17. 1982. 
the  Munidpa]  Securities  Rulemaking 
Board  ("MSRB"),  1150  Connecticut 
Avenue.  NW.,  &ute  507.  Washingtoo. 
D.C  20036,  filed  widi  die  Securities  and 
Exchange  Commissi<m  the  pnqiosed  mle 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  die  proposed  rule 
change  from  interested  posons. 

The  proposed  amendment  to  Rule  A- 
11  provides  for  the  indemnification  of 
arbitrators  against  ail  liabilities  and 
expenses  incurred  in  connection  widi 
the  performance  of  their  official  duties. 
The  MSRB  has  adopted  die  proposed 
rule  amendment  pursuant  to  Section 
15B(bH2)(D)  whidi  andiorizea  die  MSRB 
to  set  iq>  an  arbitrati<n  program  to 
resolve  claims,  disputes,  waA 
controversies  relating  to  transactions  m 
munidpai  securities,  and  Section 
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15B{b)(2){I)  whfch  authorizes  the  MSRB 
generally  to  adopt  rules  providing  for 
the  operation  and  administration  of  the 
Board  as  may  be  necessary  to  carry  out 
the  Board's  functions  under  Section  15B. 
The  amendment  is  proposed  in  order  to 
protect  those  individuals  who 
voluntarily  participate  as  arbitrators  in 
the  MSRB's  arbitration  program, 
provided  they  acted  in  good  faith  and 
«vithin  the  scope  of  their  authority,  and 
to  encourage  their  continued 
participation  in  the  program. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
I9b-t  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  March  24. 1982.  Persons 
desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  500  North 
Capitol  Street.^ashington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSRB-62-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statement*  with  respect  to  the  proposed 
rule  change  which  sen  filed  with  the 
Commission,  and  all  «vritten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geocse  A  Fttzsimmons,  ' 

Secntary. 

\n  Ddc  BS-SflM  rUatf  3-2-K:  MS  •ml 
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S«H-RegulaUiry  Organliattens;  Ordor 
Approving  Propoeed  Rule  Changr, 
PhilMSelphla  Stock  Exchange,  Inc. 

February  25.  t982. 

The  Philadelphia  Stock  Exchange,  Inc. 
( "Phlx").  1900  Market  Street. 
Philadelphia.  PA  19103.  submitted  on 
January  S.  1062.  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  193+ 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  increase  from  399  to  599  the  number 
of  shares  eligible  for  the  Philadelphia 
Stock  Exchange  Automated 
Communication  and  Execution  System 
("PACE"),  and  to  amend  certain 
standards  contained  in  Phlx  Rule  229  for 
execution  of  orders  under  the  PACE 
system. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18340.  January  19. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  3667,  January  26, 1982).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geong*  A.  Fitzsinunons, 
•Secretory. 

|FR  Doc.  BZ-sew  Filed  3-2-62:  8:45  am) 
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(RetMM  Na  12246;  •12-S0211 

Sutro  Money  Market  Fund;  Filing  of 
Application 

February  24. 1M2. 

Notice  is  heraby  given  thaiSvtro 
Money  Market  Fund  ("Applicant").  421 
Seventh  Avenue,  Pittsburgh, 
Pennsylvania  15219.  registered  under  the 
Investment  Company  Act  ef  1940 
("Act")  aa  an  open  end,  dtversified, 
management  invastmcnt  omnpany,  filed 
an  applicatiaRaa  NowmlMrli^  1961. 
requesting  an  wder  of  ttwCaouBtoskm, 
pursuant  to  Sectiao  e(s}  of  ii*  Aeti 
exempting  ApfMcanl  from  tlko 


provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22o-l  thereunder,  to 
the  extent  necessary  to  peimH 
Applicant's  assets  to  be  valued  at 
amortized  cost.  All  interested  persons 
are  referred  to  die  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  organized  as  a 
Massachusetts  Business  Trust  and 
designed  as  an  investment  vehicle  for 
investors  with  temporary  cash  balances 
or  cash  reserves  seeking  current  income 
consistent  with  stability  of  principal.  It 
is  stated  that  in  accordance  with  this 
investment  objective.  Applicant's 
portfolio  may  be  invested  in  a  variety  of 
money  market  instruments.  Including 
obligations  issued  or  guaranteed  by  the 
U.S.  Government,  its  agencies,  or 
instrumentalities  (including  those 
purchased  on  a  "when-issued"  or 
"delayed-delivery"  basis):  instruments 
of  banks  and  savings  and  loan 
associations  which  are  members  of  the 
Federal  Deposit  Insurance  Corporation 
( "FDIC")  or  the  Federal  Savings  and 
Loan  Insurance  Corporation  ("FSUC) 
(including  obligations  of  foreign 
branches  of  such  members),  if  either  (i) 
the  principal  amount  of  the  obligation  is 
insured  in  hill  by  the  FDIC  or  the  F^JC 
or  (ii)  the  issuer  of  the  obligation  has 
capital,  surplus,  and  u^idivided  profits  in 
excess  of  $100,000,000  (as  of  the  date  of 
its  most  recently  published  financial 
statements);  commercial  paper  rated  A- 
1  by  Standard  &  Poor's  Corporation,  P-1 
by  Moody's  Investors  Service,  faic,  or  F- 
1  by  Fitch's  Investors  Service:  and 
repurchase  and  reverse  repurchase 
agreements. 

Applicant  represents  that  when 
entering  into  reverse  repurchase 
agreements,  or  purchasing  securities  on 
a  when-issued  or  delayed-delivery 
basis,  assets  of  a  dollar  amount 
sufficient  to  make  payment  for  the         t, 
obligations  to  be  purchased  will  be 
placed  in  segregated  accounts  at  the 
trade  date. 

As  here  pertinent.  Section  2(8K41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  vake  of  such  securities,  and  (2) 
with  respect  toother  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directess.  Rde  22o- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  rsgleteied  investment 
company  isseing  any  redeemeble 
security  shaB  sell  redeem  or  repurchase 
any  such  security  wMeh  is  next 
computed  after  receipt  of  a  tender  of 
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sudi  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  seciuity  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  die  purpose  of 
distribution  and  redenqiUon  shall  be  an 
amount  which  reflects  calculations 
make  substantially  in  accordance  with 
the  provisions  of  that  rule,  with  ^ 

estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  provides 
that  portfolio  securities  for  which 
market  quotations  are  readily  available 
shall  be  valued  at  cturent  market  value, 
and  other  securities  shall  be  valued  a 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expteued 
the  view  that,  among  other  thin^gs.  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  maricet" 
fimds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fimd  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  Na  0786.  May  21. 1977).  In  vjew 
of  the  foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
diereunder  to  the  extent  necessary  to 
permit  AppUcant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  asserts  that  experience 
indicates  that  two  featiu«s  are  critical  to 
attracting  investment  in  a  money  market 
fund:  (1)  Stability  of  prindpaL  and  (2)  a 
steady  flow  of  |»edictable  and 
competitive  investment  income.  It  is 
further  stated  that  by  utilizing  high 
quality  money  market  bistruments  of 
short  maturities  valued  at  amortized 
cost,  it  has  been  possible  to  provide 
these  features  to  investora.  Applicant 
also  asserts  that  investors  are  not 
concerned  with  the  theoretical 
differences  which  may  exist  between 
yield  achieved  through  "marking-to- 
maricet"  calculations  and  yield 
computed  throu^  the  use  of  the 
amortized  cost  method  of  valuation. 
However,  investors  are  concerned,  it  is 
stated,  that  the  income  i^ch  a  money 
market  fund  declares  daily  reflects 
income  as  earned  using  the  amortized 
coet  method  and  that  it  not  exhibit  the 
volatility  which  may  occur  when 
changes  in  so-called  "market"  prices 
cause  unreal  and  artificial  dianges  in 
yield  on  a  daily  or  weekly  basis.  Thus. 
Applicant  states  diet  its  Board  of 
Trustees  ("Board")  has  detenosined  hi 


good  faidi  diet  hi  U^t  of  die 
characteristics  of  die  Applicant  as 
described  above,  that  die  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  to  the  use  of 
a  market-based  valuation  method. 

Section  6(c]  of  the  Act  provides,  ia 
part,  that  tfauB  Commission  iqion 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  frmn  any  provision  or 
provisions  of  the  Act  or  of  die  rules 
thereunder,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  biterest  and  consistent 
with  the  protectiaa  of  investors  and 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

^plicant  has  agreed  ibat  die 
following  conditions  may  be  imposed  in 
any  order  of  die  Commission  granting 
the  exemptions  it  has  requested: 

1.  In  supervising  ^qilicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  Board  undertakes — as  a 
particular  responsibility  wi^in  the 
overall  duty  of  can  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  maricet  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  widiin  die  procedures  to 
be  adopted  by  the  Board  shall  be  the 
following: 

(a)  Review  by  the  Board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any  of  AppUcant's  $1.00 
amortized  cost  price  per  share  from  the 
net  asset  value  per  share  as  determined 
by  using  available  market  quotations, 
and  the  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  1/2  of  1  percent  Applicant's 
Board  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  die  Board  believes  the 
extent  of  any  deviation  from  Applicant's 
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$IJOO  amortized  cost  price  per  share  may 
residt  in  material  dilution  or  other  nnfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  sodi  acttoo  as 
it  deems  appropriate  taeliminate  or  to 
reduce  to  due  extent  reasonably 
practicable  such  dilution  or  unfair   ^ 
results,  which  may  include:  redemption 
of  shares  in  kind;  the  sale  of  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten 
Applicant's  average  portfolio  maturity;  J 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  ^iplicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  pa 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  dian  one  year,  or  (b)  nrmmtain  a 
dollar-weidited  average  portfolio 
maturity  wnich  exceeds  120  days.* 

4.  AppUcant  will  reobfd.  matntnin,  and 
preserve  pennanently  in  an  easUy 
accessible  place  a  writta  copy  dP  die 
procedures  (and  any  modifications 
thereto)  described  in  ocmdition  1  above, 
and  ApftUcant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  fint  two  years  in  an  easily 
accesrible  place)  a  written  record  of  die 
Board's  considerations  and  actions 
taken  in  connection  wi  A  the  dischaige 
of  its  responsilrilities,  as  set  fordi  above, 
to  be  induded  in  the  minutes  of  die 
Board's  meetings.  The  documents 
preserved  pursuant  to-diis  condition 
shall  be  subject  to  inspection  fay  die 
Commission  in  accordance  with  Section 
31(b)  of  die  Act  as  if  such  documents 
were  records  required  to  be  maintain*!^ 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  induding  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  Board  determines  present  minimal 
credit  risks,  and  vidiich  are  of  "hi^ 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

6.  Applicant  wiU  indude  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pureuant  to  condition  2(c) 
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above  wa»  takaa  during  the  preceding 
fiacal  quartsr  aad.  tf  any  such  action 
was  taken,  will  describe  the  nature  and 
dicMaaataacee  ol  such  action. 

N««rca  ia  fnilkar  ghren  that  any 
interested  potsob  may,  not  later  than 
March  32. 1082.  at  5.-30  pjn..  submit  to 
theCoauyaaiai  In  writing  a  request  for 
a  hearing  on  the  application 
accQOipaiiied  by  a  statement  as  to  the 
nature  d  his/her  iaterest.  the  reason  for 
suck  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  nay  request  that  he/or  she  be 
notified  il  the  Commission  shall  order  a 
heariag  thereon.  Any  such 
comownicatioQ  should  be  addressed 
Secretary.  Secvrikiee  and  Exchange 
Commission.  Washingtoa  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  slated  above.  Proof  of  sueh 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaaieously  witn  the 
request.  As  provided  by  Rule  0-^  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
CommissioD  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  ia  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  or  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  CoounlasioQ.  by  the  Dtvisioa  ol 
Investment  MesegMnenl.  pursuant  to 
deleg«t«d  a«tk«*ily. 

Ceg«t»  A.  miiJMnni, 

Seeralarjr. 

\n  Due  M  mm  n»a9-»-m:  »m  — t 
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(fMsaaa  No.  1224%  012-4829;  812-48531 
NarraganaaN  Capital  Corp.;  FMiy  of 


February  25, 1082. 

In  the  matter  of  Narragaosett  Capital 
Corp..  Arthur  D.  Little,  Robert  D. 
Manchester,  William  P.  Lane.  Gregory  P. 
Barber,  and  Roger  A.  Vandenberg.  40 
Westminster  Street.  Providence,  Rl 
02903. 

Notice  of  filing  of  an  application  for 
an  order  pursuant  to  sections  6(c).  17(b) 
and  57(c)  of  the  act  exempting  that 
applicant  from  the  provisions  of  sections 
12(d)(1)  (A)  and  (C).  18(a).  19(b).  17(a) 
and  S7(a)  and  permitting  pursuant  to 
secrtlon  17(d)  and  rule  17d-l  thereunder 
the  proposed  reorganization,  and  notice 
of  filing  of  an  appUcatioa  for  an  order 


pursuant  to  sacttow  e(c).  17(b)  and  57(c) 
of  the  act  eoceafittng  appticanta  btm  tha 
provisions  ol  sactfoaa  2(a)(^ 
12(d)(1)(A).  18(a),  17(a)  and  S7(a)  and  . 
pennltt^  pursuant  to  section  17(d)  and 
rule  17d-l  theretmder  the  proposed 
transacUoBS. 

Notice  is  haiafay  ghren  that 
Narragansatt  CafiMat  CorporatloD 
("Narragdnsetfi  registered  under  the 
Investment  Conf>any  Act  of  1940 
("Act")  as  a  cfaMad-and  non-diversified. 
managem«il  investment  company  and 
licensed  by  the  SoiaH  Business 
Administratian  ("SBA")  as  a  small 
business  investmant  ooaspany  ("SBIC"), 
filed  an  applicatloa  on  February  23. 
1961,  and  amendments  thereto  on  March 
16. 1961.  May  1. 1981.  July  15. 1981.  and 
November  4. 1981.  seddng  an  order  of 
the  Commission  pursuant  to  Sections 
6(c).  17(b)  and  S7(c)  of  the  Act 
exempting  Narraganartt  from  the 
provisions  of  Sections  12(dKl)  (A)  and 
(C).  lB(a),  19(b).  17(a)  and  57(a),  to  Ae 
extent  necessary,  and  permitting 
pursuant  to  Sactlan  17(d)  and  Rule  17d-l 
thereunder,  tha  establishment  and 
operation  of  a  uritoUy-owned  subsidiary 
of  Narragansatt  parsnant  to  the  terms  of 
the  proposed  reorganization.  Notice  is 
further  given  that  Narragansett  along 
with  Arthur  D.  Little.  lU^ert  D. 
Manchester,  William  P.  Lane,  Gregory  P. 
Barber  and  Roger  A.  Vandenberg,  all 
officers  or  directors  of  Narragansett 
("Applicants"),  filed  a  second 
appUcation  on  April  23. 1961,  and 
amendments  thereto  on  July  20^  1981, 
and  November  23. 1061,  se^dag  an  ordq( 
of  the  Comaiission  pursuant  to  Sections 
6(c).  17(b),  and  57(c)  of  the  Act 
exempting  Applicants,  to  the  extent 
necessary,  from  the  provisions  of 
Sections  2(a)(3L  12(d)(1)(A).  18(a),  17(a) 
and  57(8)  and  peimittLog  Applicants 
pursuant  to  Section  17(d)  and  Rule  17d-l 
thereunder  to  establish  and  participate 
in  a  limited  partnership  under  the  terms 
proposed.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application, 
Narragansett  which  has  operated  as  an 
SBIC  since  19ea  seeks  to  diange  its 
structure  and  operations  to  enable  it  to 
1)  make  investments  that  would  not  be 
permitted  under  the  Small  Business 
Investment  Act  ("SBA  Act");  2)  increase 
its  ability  to  obtain  funds  for  use  in  its 
business  ventures  and;  3)  provide 
additional  fixuncial  incentives  for 
Narragansett  ■■aaymant  employaaa  to 
continue  to  work  for  Narragansett  The 
board  of  directors  of  Narragansett 
("Board")  has  approved  a  pun  ol 
reorganization  ("Proposed 


Reorganization")  aesignad  to 
accomplish  tbaaagoab.  Paskally,  onder 
the  Proposed  Raorgaalaatkm 
Narragansett  hkmU:  (a)  apl»«ff  its  SBIC 
activities  to  a  wholly  eamad  svbaidiary, 
Narragansatt  Ventata  Corporatioa 
("Venture  Corporatlon'lc  and  (b)  «nter 
into  limited  partnership  airangementa 
with  some  of  its  execativa  paraonna) 
and  outside  investors  for  dia  porpoae  of 
conducting  venture  capital  boaineaa 
activities.  Tha  first  s«di  llMilad 
partnership  arraageaaeat  into  wUcfa 
Narragansett  propoaaa  to  eater  woold  be 
known  as  Narragpnaett  First  Fund 
("First  Fund").  Dvrhig  the  inlerim  period 
before  first  Fund  ia  eataUished  aad 
operationaL  Narragaasatt  proposes  to 
engage  in  venture  capital  and  other 
investments  directly. 

In  order  to  implanwit  lM»  Proposed 
Reorganization.  Naiiagansntt  needs  the 
approval  of  ita  own  sharekoUers  and 
the  SBA,  as  wall  as  exempthra  relieva 
from  the  Commission.  Narragansett 
represents  diat  sharehoUaf  approval  of 
its  latest  propoaal  was  obtained  on 
September  23, 1981.  The  highlights  of  the 
Proposed  Reorganization  and  dw 
exemptive  relief  soeght  are  discaased 
below. 

Under  the  Proposed  Reorganizatian, 
Narragansett  will  cause  Ike  organization 
of  Venture  Corporation,  a  regtiterad 
closed-end  invesknenl  eonpaay,  under 
Rhode  Island  law*.  Subject  to  bnrorabla 
action  by  die  Cnwsialaatoa  and  die  SBA. 
Narragansett  states  it  will  transfer 
certain  of  its  assets  inchidlng  its  license 
to  operate  as  a  SBIC  to  Vaatora 
Corporation.  In  return.  Venture 
Corporation  wiU  swswas  snbetantiatty 
all  of  Narraganaatt's  liabilitiaa.  releasing 
Narragansett  firoas  babttity  on  its  SBA- 
guaranteed  debentures,  and  will  issue  to 
Narragansett  all  its  outstanding  capital 
stock.  After  tha  tranafer  of  assets  and 
liabilities,  Ventare  Cotporation,  as  a 
wholly-owned  subsidiary,  ariU  carry  on 
the  SBIC  activities  previously  condactad 
by  Narragansett  while  Narragansett 
also  a  registered  investment  coaspoiy, 
will  engage  in  a  broader  range  of 
investment  activitias. 

According  to  the  application  botk 
Narragansett  and  Venture  Corporation 
will  elect  to  be  regulated  as  business 
development  companies  andar  the  Ad 
as  soon  as  they  may  do  so  without 
losing  their  statue  as  regulated  ^ 

investment  companies.  Moreover,  until 
that  time,  they  will  majntain  portfokoa 
of  investments  consistent  wldi  Saclian 
55  of  the  Act  Bacausa  Nairagaasatt  and 
Venture  Corporation  will  bodi  conttnue 
to  be  operated  aa  regulated  Investment 
companies,  Ika  maioiMy  of  Vantara 
Corporatiaa'a  aaiakiQi  will  ke      • 
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distributed  to  Narragansett  and 
Narragansett's  earnings  to  shareholders. 
Narragansett  represents  that  it  may 
make  additional  investments  in  Venture 
Corporation  (in  die  form  of  capital  stock 
ptuvhases  or  loans)  after  the  initial 
contribution,  and  Venture  Corporation 
may  make  loans  to  Narragansett 
However  Venture  Corporation  will  not 
purchase  stock  of  Narragansett 
Furthermore,  Narragansett  represents 
that  (1)  Venture  Corporation  will 
always  continue  to  be  a  whoUy-owned 
subsidiary  of  Narragansett  (2)  Venture 
Corporation  will  not  change  any  of  its 
fimdamental  investment  policies  or 
engage  in  any  of  the  activities  described 
in  Section  13(a)  of  the  Act  unless  so 
authorized  by  a  vote  of  a  majority  of  the 
outstanding  voting  securities  of 
Narragansett;  (3)  no  person  will  serve  or 
act  as  an  investment  adviser  to  Venture 
Corporation  subject  to  Section  15  of  the 
Act  unless  the  shareholders  and 
directors  of  both  Narragansett  and 
Ventiu^  Corporation  have  given  the 
necessary  approval;  (4)  ordy  directors  of 
Narragansett  are  eligible  to  be  direttors 
of  Venture  Corporation;  (5)  Narragansett 
will  not  issue  and  it  %vill  not  permit 
Venture  Corporation  to  issue,  any  senior 
sectuity  unless  it  and  Venture 
Corporation,  on  an  unconsolidated 
basis,  and  it  on  a  consolidated  basis, 
meet  the  200  percent  asset  coverage  test 
ander  the  ooiiditions  described  in  the 
application;  and  (6)  Narragansett  will 
file  with  the  Commission  and  provide  its 
shareholders  the  financial  statements 
required  by  the  Act 

Section  12(dKlNA)  of  the  Act  makes  it 
uidawfiil  for  any  registered  investment 
company  to  purchase  or  otherwise 
acquire  the  securities  of  any  other 
Investment  company,  except  to  the 
limited  extent  permitted  by  the  section. 
Section  12(d)(1)(C)  makes  it  unlawful  for 
any  investment  company  to  purchase  or 
otherwise  acquire  any  security  issued 
by  a  registered  closed-end  investment 
company  if  the  acquiring  company 
would  then  own  more  dian  10  percent  of 
the  voting  stock  of  Ute  closed-end 
company.  Pursuant  to  the  Proposed 
Reorganization,  Narragansett  an 
investment  company,  will  acquire  all  of 
the  capital  stock  of  Venture 
Corporation,  a  registered  closed-end 
Investment  company,  thereby  violating 
boUi  SecUons  12(d)(1)  (A)  and  (C).  In 
addition,  in  the  future  Narragansett  may 
make  loans  or  advances  to  Ventura 
Corporation,  and  Venture  Corporation 
may  make  loans  or  advances  to 
Narragansett  Those  transactions  also 
might  be  considered  acquisitions  of 
securities  under  die  section. 


Section  6(c)  of  the  Act  provides,  in 
part,  that  the  CtHnmission  may,  upon 
application,  conditionally  or 
unconditionaUy  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  &e  protection  of  investon  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  Accordingly, 
Narragansett  has  requested  an  order 
pursuant  to  Section  6(c)  permitting  it  to 
acquire  any  securities  of  Venture 
Corporation  and  permitting  Venture 
Corporation  to  acquire  any  securities  of 
Narragansett  representing  indebtedness. 

Section  17(a)  of  the  Act  in  general 
makes  it  unlawful  for  any  afSliated 
person  of  a  registered  investment 
company,  or  any  affiliates  of  such 
person  (i)  to  sell  any  security  or  other 
property  to  such  registered  investment 
company  (except  securities  of  which  the 
buyer  is  the  issuer,  the  seller  is  the 
issuer  and  which  are  part  of  a  general 
offering  to  a  class,  or  securities 
deposited  with  a  trustee  of  a  tmit 
investment  trust),  (ii)  to  purchase  from 
any  investment  company  or  any 
controlled  company  any  security  (except 
securities  of  which  the  seller  is  the 
issuer],  or  (iii)  to  txnrow  money  or  other 
property  fnm  such  registered 
investment  company  (unless  the 
borrowo-  is  controlled  by  die  lender). 
Section  2(a)(3)  of  die  Act  defines 
affiliated  person  to  include:  (i)  Any 
person  directly  or  indirectly  owning, 
controlling,  or  holding  with  power  to 
vote  5  per  centum  or  more  of  the 
outstanding  voting  securities  of  such 
other  penon;  (U)  any  person  5  per 
centum  or  more  of  whose  outstanding 
voting  seciuities  are  directly  or 
indirecUy  owned,  controlled,  or  held 
with  power  to  vote,  by  such  other 
person;  (iii)  any  person  directiy  or 
indirectly  controlling,  controlled  by,  or 
tmder  common  control  with,  such  other 
person  and  (Iv)  any  officer,  director, 
partner,  copartner  or  employee  of  such 
other  person.  Narragansett  is  an 
affiliated  peraon  of  Venture  Corporation 
and  Venture  Corporation  of 
Narragansett  by  reason  of 
Narragansett's  ownership  of  all  of 
Venture  Corporation's  common  stock 
and  its  control  of  Venture  Corporation. 
Accordingly,  any  exchange  of  securities 
between  Narragansett  and  Venture 
Corporation  wotild  constitute  an 
affiliated  transaction  prohibited  by 
Section  17(a).  ^milariy,  loan 
transactions  between  Namgansett  (aa 


die  borruwei)  and  Ventoae  Corporatian 
(as  die  lender)  abo  wodd  be  profaAMad 
by  Section  17(a).  Sediaa  17(b)  of  die  Ad 

pmyfaJM  that  iiot»«l.«l«iMil^  i% 

prohlbitioas  tmt»iMf4  in  siihafctiiai  (a), 
any  pers<m  may  file  with  Ike 
Commission  an  mpptcmHan  for  an  onler 
exempting  a  propoaed  teaaaaclion  troiB 
one  or  mora  provlaions  of  diet 
subsection.  Tlwrefare,  NarFaganaett  haa 
requested  exemptive  rriief  paraaant  to 
Section  17(b)  of  die  Ad  pemfttiiv  any 
transaction  stddy  between  Narraganaett 
and  Venture  Corponttoa  with  reaped  to 
the  purchase  or  sale  of  secmitfes  or 
other  property  or  die  borrowing  of  any 
money  or  other  property. 

Section  17(d)  of  die  Ad  and  Rule  17d- 
1  thoeunder,  in  briet  makes  H  onlawful 
for  any  affiliated  person  of  any 
registered  investment  oouipnny  to  eBed 
any  transaction  in  connection  with  any 
joint  enterprise  or  joint  arrangement  in 
which  die  registered  investment 
company  is  a  particqiant  except 
pursuant  to  an  order  of  the  Commission. 
As  noted  above,  Narragansett  and 
Venture  Corporation  are  eadi  registered 
investment  companies,  and  each  is  an 
affiliate  of  the  odier.  Accordingly,  die 
application  seeks  approval  pursuant  to 
Section  17(d)  and  Ihde  17d-l  dierennder 
for  any  joint  transactions  solely 
between  Narragansett  and  Venture 
Corporation  ariring  btnn  tiie  Proposed 
Reorganization  or  operations  thereafter. 
Narragansett  has  alao  requested  relief 
from  those  provisions  of  the  Ad 
governing  c^iital  strudnre.  Section 
18(a)  makes  it  unlaw&l  for  any 
registered  closed-end  investment 
company  to  issue  or  seD  any  dass  of 
senior  security  of  which  it  is  the  issuer, 
unless  die  company  compties  witii  the 
asset  coverage  requirements  set  forth  in 
the  section.  Under  the  provisions  of 
Section  18  applicable  to  closed-end 
investment  companies,  senior  securities 
representing  indebtedness  must  have  an 
asset  coverage  of  300  percent 
immediately  after  their  issuance  or  sale. 
Senior  securities  representing  stock 
must  have  an  asset  coverage  of  200 
percent  However,  Section  18(k) 
provides  special  exemptions  from  these 
provisions  for  SBICs.  In  additim.  fw 
companies  which  have  eleded  to  be 
regulated  as  business  development 
companies,  the  asset  coverage 
requirement  is  reduced  to  200  percent 
for  all  senior  securities. 

As  it  currentily  is  organized, 
Narragansett  Is  entided  to  the  18(k) 
exclusion  for  its  SBA-guaranteed 
debentures,  resulting  in  all  of  its  almoat 
$35  million  SBA-guaranteed  debt  beh^ 
excluded  from  asset  coverage 
requirements.  However,  after  die 
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Proposed  Reorganization,  Narragansett 
represents  that  its  current  structure 
would  not  comply  with  the  asset 
coverage  requirements  of  Section  16(a). 
Following  the  Proposed  Reorganization. 
Venture  Corporation,  as  an  SBIC  would 
be  entitled  io  the  Section  18(k)  exclusion 
and  thus  would  not  need  any  asset 
coverage  for  its  SBA-guaranteed 
debentures.  However,  Narragansett. 
since  it  would  no  longer  be  an  SBIC, 

^^uld  be  subject  to  the  asset  coverage 
requirements  of  Section  18(a).  without 
the  benefit  of  the  18(k)  exclusion,  with 
respect  to  senior  securities  it  directly 
issued,  as  well  as  the  senior  securities 
issued  by  Venture  Corporation,  its 
wholly-owned  subsidiary,  of  which 
Narragansett  would  be  deemed  to  be  the 
indirect  issuer.  As  a  result.  IMarragansett 
would  be  required  to  have  greater  assets 
to  cover  the  existing  $35  million 
indebtedness  than  is  currently  required, 
llierefore,  Narragansett  is  seeding  an 
exemption  pursuant  to  Section  6(c)  from 
the  provisions  of  Section  lB(a)  for  both 
itself  and  Venture  Corporation  to  permit 
the  issuance  of  senior  securities  only  to 
the  following  extent  (1)  Narragansett 
and  Ventiu«  Corporation  could  issue 
and  sell  to  banks,  insurance  companies 
and  other  financial  institutions  their 
secured  or  unsecured  notes,  provided 
that  a)  Such  notes  were  not  intended  to 
be  publicly  distributed,  b)  such  notes 
could  not  be  converted  into  any  equity 
security,  and  c)  immediately  after  the 
sale  or  issuance  of  such  notes, 
Narragansett  and  Venture  Corporation 
on  a  consolidated  basis  and  individually 
would  have  200  percent  asset  coverage, 
but  any  SBA-guaranteed  debenture 
would  not  be  considered  senior 
securities  requiring  asset  coverage;  and 
(2)  Venture  Corporation  could  obtain 
financing  through  the  issuance  of  SBA 
debentures  on  such  basis  and  in  such 
amount  as  the  SBA  might  from  time  to 
time  permit  for  SBICs;  Venture 
Corporation  could  borrow  from 
Narragansett  and  vice-versa,  and  such 
borrowings  would  not  be  considered 
senior  securities  requiring  asset 
coverage;  and  so  long  as  90  percent  at 
Narragansett's  assetk  were  represented 

t    by  its  investments  in  Venture 
Corporation,  Narragansett  could 
guarantee  any  borrowdng  of  Venture 
Corporation  without  the  guarantee  being 
considered  a  senior  security  requiring 
asset  coverage. 

Section  ig(b)  of  the  Act  and  Rule  10b- 
1  thereunder  make  it  uidawful  for  any 
regulated  investment  company  to 
distribute  more  than  one  long-term 
capital  gain  dividend  in  any  taxable 
year.  Narragansett  has  represented  that 
it  is  contemplated  that  Venture 


Corporation  will  pay  dividends  and 
oQier  distributions  to  it  on  a  regular 
basis,  which  may  include  dividends 
constituting  distributions  of  long-term 
capital  gains.  Accordingly.  Narragansett 
has  requested,  pursuant  to  Section  6(c). 
an  order  exempting  from  the  provisions 
of  Section  19(b)  and  Rule  19b-l 
distributions  and  dividends  bom 
Venture  Corporation  to  Narragansett 

Once  Narragansett  and  Venture 
Corporation  elect  to  become  regulated 
as  business  development  companies, 
pursuant  to  Section  6(f)  of  the  Act.  they 
will  no  longer  be  subject  to  the 
provisions  of  Sections  1  through  53. 
except  to  the  extent  made  apj^cable  in 
Sections  54  throu^  64.  Therefore. 
Narragansett  will  no  longer  need 
exemptive  relief  &x>m  Section  19(b)  of 
the  Act  However,  pursuant  to  Section 
60  of  the  Act  Narragansett  will  continue 
to  be  subject  to  the  provisions  of  Section 
12,  restricting  the  ownership  of 
Narragansett  of  Venture  Corporation. 
Therefore.  Narragansett  has  requested 
that  this  exemptive  relief  continue 
following  any  election  to  be  regulated  as 
a  business  development  company. 
Pursuant  to  Section  61  of  the  Act. 
business  development  companies  are 
also  subject  to  the  provisions  of  Section 
16.  with  certain  modiflcations. 
Therefore,  Narragansett  has  requested 
that  such  exemptive  relief  continue  after 
an  election  by  it  and  Venture 
Corporation  to  be  regulated  as  business 
development  companies.  Section  17 
would  not  be  applicable  to  Narragansett 
and  Venture  Corporation  upon  election 
as  business  development  companies. 
However,  Section  57  provides  a  similar 
regulatory  framework.  As  pertinent 
here.  Section  57  (a)  (1)  throu^  (3) 
prohibits  any  person  controlling  a 
business  development  company  frt>om 
engaging  in  any  of  the  transactions  that 
are  proibited  under  Section  17(a)  (1) 
through  (9),  except  to  the  extent 
permitted  by  rules  imder  Section  17(a). 
In  addition.  Section  57(a)(4)  prohibits 
any  person  controlling  a  business 
development  company  from  engaging  in 
any  joint  transaction  with  the  business 
development  comp^py  in  contraventioQ 
of  rules  under  Section  17(d).  Therefore, 
once  Narragansett  and  Venture 
Corporation  elect  to  become  business 
development  companies,  they  will  need, 
and  have  so  requested,  exemptive  relief 
pursuant  to  Section  S7(c)  to  the  same 
extant  as  that  granted  under  Sections 
17(b)  and  17(d)  and  Rule  17d-l, 
thereunder.  Section  57(c)  provides  that 
the  Commission  shall  grant  an 
exemption  from  that  section  if  evidence 
establishes  that  (1)  The  terms  of  the 
proposed  transaction,  including  the 


consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  tne  part  of  any  person 
concerned;  (2)  the  transaction  is 
consistent  with  the  company's  policies: 
and  (3)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act 

Narragansett  submits  that  under  the 
terms  and  conditions  proposed  it  is 
appropriate  to  grant  the  requested  relief 
to  permit  the  creation  and  operation  of 
Venture  Corporation  as  described  in  the 
application.  Narragansett  further 
submits  that  the  granting  of  the 
requested  exemptions  permitting  the 
proposed  reorganization  will  benefit 
shareholders  by  permitting  it  to  utilize 
the  expertise  and  experience  of  its 
officers  and  directors  and  retain 
talented  executives  as  well  as  enabling 
Narragansett  to  invest  In  an  increased 
range  of  investment  opportunities  and  to 
Issue  funds  from  a  wider  source. 

Following  the  spin-off  of  SBIC 
activities  to  Venture  Corporation 
described  above,  Narragansett  states  it 
will  continue  to  be  registered  and 
operated  as  a  regulated  investment 
company  (until  election  is  made  to  be 
regulated  as  a  business  development 
company);  however,  it  will  no  longer  be 
an  SBIC.  Narragansett  currentiy  intends 
to  retain  approximately  40  to  60  percent 
of  its  assets  (primarily  in  the  form  of 
marketable  securities  and  other  liquid 
assets)  for  the  primary  purpose  of 
allowing  Narragansett  to  make  direct 
investments  in  businesses  which  an  not 
eligible  for  Investment  by  an  SBIC.  In 
addition.  Narragansett  has  stated  an 
intention  to  make  venture  capital 
investments  through  First  Fund,  the 
limited  partnership  described  below. 

Narragansett  proposes  to  invest 
$225,000  in  First  Fund  (which  would 
have-a  minimum  capitalization  of  $25.3 
million)  in  exchange  for  the  general 
partnership  Interest  which  would  entiUe 
it  to  receive  16  percent  of  the  cumulative 
profits  and  one  percent  of  the 
cumulative  losses.  As  the  general 
partner  Narragansett  would  be  the  sole 
manager  of  the  partnership  and,  except 
for  a  decision  regarding  a  change  in  the 
general  partner,  will  make  all  decisions 
for  the  partnership. 

As  proposed,  each  of  the  Qass  B 
Limited  Partners  would  invest  $15,000  in 
First  Fund  in  exchange  for  a  one  percent 
interest  in  the  cumulative  profits  of  the 
partnership  with  a  liability  equal  to  hii 
pro  rata  share,  based  upon  his  capital 
contribution,  of  the  cumulative  losses 
not  allocated  to  Narragansett.  The  five 
individuals  who  would  be  Class  B 
Partners  ar*  the  five  individual 
applicants,  each  of  whom  Is  an  officer  or 
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director  of  Narragansett  The  Class  B 
Partners  will  provide  the  actual 
manasement  servicas  to  the  partaer^p. 
bat  will  not  receive  any  compensattoa 
for  such  services  beyond  their  equity 
interest  in  the  partnership  and  the 
remuneration  that  they  receive  direcdy 
fi*om  Narragansett  or  Venture 
Corporation. 

liie  Qass  A  Limited  Partners  will 
contribute  an  aggregate  of  at  least  $25 
million  in  exchange  for  an  80  percent 
interest  in  the  cumulative  profits  of  the 
partnership  and  a  liability  for 
cumulative  losses  equal  to  their  pro  rata 
share  based  upon  capital  contributions 
of  the  losses  not  allocated  to 
Narragansett.  Ncuragansett  represents 
that  the  Class  A  partnership  interests 
will  be  ofi'ered  to  less  than  fifty 
sophisticated  institutions  and  wealthy 
individuals  in  a  manner  that  will  not 
involve  a  public  offering,  and  therefore, 
will  be  exempt  from  registration  under 
the  Securities  Act  of  1933.  Neither  the 
Qass  A  nor  Class  B  Partners  will  have 
any  voting  rights,  with  the  exception 
that  Narragcuisett  may  not  assign  its 
general  partnership  interest  without  the 
approval  of  the  Gass  A  Partners. 
Under  the  proposed  partnerehip 
arrangement  Applicants  represent  that 
First  Fund  will  not  be  subject  to 
regulation  as  an  investment  company 
nor  will  Narragansett  be  required  to 
register  as  an  investment  adviser,  but 
that  First  Fund  will  be  operated  so  as  to 
meet  the  definition  of  a  business 
development  company  under  the 
Investment  Advisers  Act  of  1940.  In 
addition.  Narragansett  has  undertaken 
to  file  with  the  Commission  and  provide 
to  shareholders  in  the  appropriate 
format  all  information  regarding  First 
Fund  required  by  the  Act  and  the  federal 
securities  laws.  Under  the  terms  of  the 
Partnership  Agreement  Narragansett 
will  not  be  liable  to  the  partnership  or 
any  limited  partner  for  any  act  or 
omission  performed  or  omitted  in  good 
faith  pursuant  to  its  authority  under  the 
partnership  agreement  but  only  for 
willful  malfeasance  or  fraud.  Therefore, 
under  the  terms  of  the  partnerahip 
agreement  Firat  Fund  would  indemnify 
Narragansett  for  any  loss  or  damage 
incurred  while  furthering  the  interests  of 
the  partnership,  except  for  liability 
arising  frt)m  willful  malfeasance  or 
fraud.  However,  this  right  of 
indemnification  is  mo<Ufied  by  a 
representation  made  by  Applicants  to 
limit  indemnification  to  those  situations 
that  would  be  permitted  if  First  Fund 
were  registered  under  the  AcL 

According  to  the  application,  the 
investment  activities  of  nrst  Fund  will 
be  deteimined  solely  by  Narragansett 


The  selection  of  investments  for  First 
Fund  will  be  made  by  a  majority  of  tibe 
directors  of  NaRagansett  who  have  no 
finaneial  interest  fa  Narragansett  or 
Flret  Fund  (other  titan  normal  fees  paid 
to  directors  or  less  than  a  5  percent 
ownership  interest)  and  by  a  majcnity  of 
die  disinterested  directore  of  the  boaird 
("required  disinterested  majority^.  The 
board  wiO  allocate  investment 
opportunities  among  Narragansett 
Venture  Corporation  and  First  Fund 
subject  to  the  policy  that  any  investment 
in  an  enterprise  which  qualifies  as  a 
"small  business  concern"  will  be  limited 
to  Narragansett  and  Venture 
Corporation,  and  will  not  be  offered  to 
First  Fund  regardless  of  whether 
Narragansett  or  Venture  Corporaton 
elect  to  invest  In  order  to  avoid 
conflicta  of  interest  Narragansett  has 
represented  that  there  will  be  no  overlap 
of  investments,  whether 
contemporaneous  or  separated  by  time, 
between  Narragansett  and  Venture 
Corporation  on  the  one  hand  (including 
any  company  controlled  by 
Narragansett)  and  First  Fund  on  the 
other.  In  addition,  neither  Narragansett 
nor  Venture  Capital  (nor  any  other 
company  controlled  by  Narragansett) 
will  purchase  bom,  or  sell  to.  First  Fund 
any  security  of  any  other  business 
concern. 

Applicants  contemplate  that  the 
source  of  funds  for  First  Fund's 
investment  would  be  the  capital 
contributions  of  its  partners,  most  of 
which  will  be  contributed  by  the  Class 
A  Partnere.  However,  if  additional 
financing  were  needed.  Applicants 
represent  that  First  Fund  might  obtain 
funds  through  short-term  loans  bom 
non-affUiated  banks  or  advances  fit>m 
Narragansett  or  other  debt  financing  as 
to  which  there  would  be  no  recourse  to 
Narragansett  and  which  would  not 
otherwise  be  an  obligation  of 
Narragansett 

Narragansett  represents  that  it  Flret 
Fund  and  Venture  Corporation  will  each 
bear  the  expenses  direcdy  attributable 
to  its  own  operations.  Expenses  which 
caimot  fairly  be  attributed  directiy  to 
any  particular  entity  will  be  allocated 
pro  rata  among  the  three  entities  based 
upon  the  total  assets  of  each  entity. 
(Narragansett  will  exclude  its 
investments  in  Venture  Corporation  and 
Flrat  Fund  for  purposes  of  this 
computation).  All  determinations 
regarding  the  allocation  of  expenses 
shaU  be  approved  by  a  required 
disinterested  majority  of  the  board. 

As  proposed,  die  partnership  interests 
have  limited  rights  of  transferability. 
Narragansett  as  the  general  partner, 
may  not  transfer  its  interest  widiout  the 


consent  of  die  Qasa.  A  I^rtners.  Class  A 
Partnan  are  antttlsd  to  transfer  thdr 
interests,  bot  only  after  (1)  die  intsfest  is 
ofiierad  to  the  otfaar  Class  A  Partners 
and  then  Nairagansatt  and  (2)  the 
transferee  is  approved  by  Narragansett 
Qaas  B  Partners,  in  gennaL  may  not 
transfer  dieir  partnerriiip  interest 
wf  diout  the  consent  of  Narragansett 
However,  indien  an  enqdoyee  leaves 
Narragansett  or  is  terminated. 
Narragansett  has  an  c^on  to 
repurdiase  the  "unvested  portion"  of  tfie 
partnership  interest  In  addition,  if  the 
employee  leaves  with  the  consent  of 
Narragansett  he  has  the  option  of 
gelling  back  his  partnership  interest 

Narragansett  states  that  its  officere 
and  directon  will  continue  to  receive 
their  normal  compensation,  which  is 
determined  at  the  discretion  of  die 
board  of  directore.  Narragansett 
represents,  in  addition,  ^t  should  First 
Fund  be  successfdly  organized,  the 
compensation  of  Class  B  Partnera  who 
are  employees  of  it  or  Venture 
Corporation  will  be  determined  by  a 
required  disinterested  majority  of  y 

Narragansett's  board  of  directore  who  (^ 

will  take  into  account  die  underetanding 
that  the  Class  B  Partner's  participation 
in  Firet  Fund  is  a  part  of  their  overall 
compensation  arrangement  No  Class  B 
Partner  will  receive  any  compensation 
direcdy  fr<om  Firet  Fund  for  services 
perf(»med  for  Firet  Fund. 

Applicants  state  that  additional 
compensation  may  be  provided  to  Class 
B  Partnera  through  stock  options. 
Subject  to  shareholder  approval  and 
receipt  of  an  order  of  the  Commission 
permitting  such  a  plan,  Narragansett's 
board  of  directon  adopted  the  1961 
Incentive  Stock  Option  Plan  under 
which  each  of  the  Class  B  Partnera 
would  be  granted  an  option  to  purchase 
4.651  shares  of  Narragansett's  common 
stock  at  a  price  of  $21.50.  Under  the 
Man.  none  of  the  stock  options  may  be 
exercised  until  the  eaiiier  of  September 
23. 1982.  or  the  date  that  Narragansett's 
board  of  directon  shall  have  withdrawn 
the  offering  of  limited  partnerehip 
interests  in  Flrat  Fund.  Upon 
Narragansett's  and  Venture 
Corporation's  election  to  be  regulated  as 
business  develc^ment  companies. 
Sections  57(n)  and  61(a)(3)(B)  of  die  Act 
would  permit  the  implementation  of 
stock  option  and  profit  sharing  plans. 
Narragansett  represents  that  in  the 
event  that  it  or  Venture  Corporation 
should  adopt  any  such  plan,  no  Class  B 
Partner  who  then  h(dds  any  partnership 
interest  in  First  Fund  will  be  permitted 
to  participate  in  that  plan,  except  as 
specifically  pemitted  by  furdier  order  of 
the  ComiB^siim. 
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Pursuant  to  Section  2(a)(3)  of  the  Act 
each  partner  is  an  affihated  person  of 
his  fellow  partners  and  the  partnership. 
Therefore,  each  class  of  partners  of  First 
Fund  may  be  deemed  to  be  an  affiliated 
person  of  First  Fund  and  of  the  other 
partners  of  First  Fund.  As  a  result,  the 
Class  A  Partners  would  be  subject  to  the 
provisions  of  Section  17(a)  and  17(d)  of 
the  Act  prohibiting  certain  affiliated  and 
joint  transactions,  solely  on  the  basis  of 
their  investment  in  First  Fund. 
Accordingly,  absent  exemptive  relief. 
Class  A  Partners  could  not  sell  their 
partnership  interests  to  Narragansett  or 
an  a^iliate  of  Narragansett,  nor  could 
they  make  investments  in  an  enterprise 
in  which  First  Fund  were  investing  or 
otherwise  take  action  that  could  be 
deemed  to  be  a  joint  transaction  with 
Narragansett.  Thus,  Applicants  have 
requested  an  order  of  the  Commission, 
pursuant  to  Section  6(c),  exempting  each 
Class  A  Partner  from  being  deemed  an 
affiliated  person  of  First  Fund  or  any 
other  partner  of  First  Fund  by  reason  of 
his  ownership  of  a  partnership  interest, 
provided  that  each  Class  A  Partner 
contributes  less  than  10  percent  of  the 
total  capital  contributions  to  the 
partnership. 

Applicants  have  also  sought 
exemptive  relief  from  the  provisions  of 
SecUon  12(d)(1)(A)  of  the  Act  which 
makes  it  unlawfiil  for  any  registered 
investment  company,  such  as 
Narragansett,  to  purchase  any  security 
issued  by  any  other  investment 
company  if  immediately  after  such 
purchase  the  registered  company  would, 
inter  alia,  own  more  than  three  percent 
of  the  total  outstanding  voting  stock  of 
the  acquired  company.  Since 
Narragansett  will  be  the  sole  general 
partner  of  First  Fund,  entitling  it  to  15 
percent  of  the  partnership's  profits,  it 
appears  that  Narragansett's  ownership 
of  the  general  partner's  interest  would 
violate  the  provisions  of  Section 
t2(d)(l)(A).  Although  First  Fund  may  be 
excluded  by  Section  3(c)(1)  from  being 
regulated  as  an  investment  company 
under  the  Act  that  section  provides 
specifically  that  such  a  company  is 
deemed  to  be  an  investment  company 
for  purposes  of  Section  12(d)(1). 
Therefore,  Narragansett  is  subject  to  the 
limitations  of  Section  12(d)(1)(A)  when  it 
purchases  securities  of  First  Fund.  Thus, 
the  application  includes  a  request  for 
exemptive  relief,  pursuant  to  Section 
6(c),  to  permit  Narragansett  to  acquire  a 
general  partnership  interest  in  First 
Fund. 

On  the  basis  of  its  genera)  partnership 
interest  in  First  Fund,  Narragansett  also 
may  be  deemed  to  violate  the  provisions 
of  Section  18(a)  of  the  Act  As 


appUcable  to  this  situation.  Section  18(a) 
prohibits  Narragansett  from  issuing  a 
senior  security  representing 
indebtedness  unless  immediately  after 
issuance  it  would  have  an  asset 
coverage  of  at  least  300  percent  Section 
48(a)  of  the  Act  prohibits  a  person  from 
doing  through  or  by  means  of  another 
person  what  he  cannot  do  directly.  Thus, 
since  Narragansett  generally  would,  as 
the  general  partner,  be  liable  for  any 
debt  of  First  Fund  not  satisfied  out  of 
the  assets  of  First  Fund,  it  may  be 
deemed  to  be  the  issuer  of  First  Fund's 
securities.  Accordingly,  the  issuance  of 
any  senior  debt  security  of  First  Fund 
would  be  prohibited  unless  Narragansett 
has  sufficient  assets  to  meet  the  300 
percent  test.  Applicants  have  requested 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  exempting  Narragansett 
from  the  provisions  of  Section  18(^ 
regarding  the  issuance  of  debt  securities 
by  First  Fund. 

Applicants  have  also  requested  reUef 
pursuant  to  Section  17(b)  of  the  Act  from 
the  provisions  of  Section  17(a)  to  permit 
certain  transactions  contemplated  under 
the  Partnership  Agreement  Under  some 
circumstances,  as  prescribed  by  the 
terms  of  the  Partnership  Agreement 
Narragansett  may  purchase  some  or  all 
of  the  Class  B  Limited  Partnership 
interests  in  First  Fund  held  by  the  Class 
B  Partners  and  First  Fund  may  make 
loans  or  advances  to  Narragansett  Each 
type  of  transaction  involves  an  affiliate 
of  an  investment  company  engaging  in  a 
prohibited  transaction  with  an 
investment  company.  Moreover, 
Applicants  have  sought  approval  under 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  certain  joint 
transactions,  including  the  joint 
investments  of  Narragansett  and  the 
Class  B  Partners  in  First  Fund  and  the 
joint  arrangements  among  Narragansett 
First  Fund  and  Venture  Corporation  and 
any  other  investment  entity  controlled 
by  Narragansett  with  respect  to  the 
allocation  of  expenses  under  the  method 
described  in  the  application. 

As  noted  above,  following  an  election 
to  be  regulated  as  business  devel^ment 
companies  Narragansett  and  Venture 
Corporation  would  still  be  subject  to  the 
limitations  placed  by  Section  12  on  the 
acquisition  of  an  interest  in  another 
investment  company;  the  asset  coverage 
requirements  of  Section  18(a),  with 
certain  modifications,  would  also  apply 
and  in  general,  the  types  of  transactions 
that  are  prohibited  by  Sections  17(a)  and 
17(d)  and  Rule  17d-l  are  treated 
similarly  under  Section  57.  In  addition, 
pursuant  to  Section  S9  of  the  Act  the 
definiticmal  provisions  of  Section  2(a)(3) 
from  which  Applicants  seek  exemption 


apply  to  business  development 
companies. 

Therefore.  Applicants  request  an 
order  of  the  Commission  providing  that 
upon  electing  to  be  regulated  as  - 
business  development  companies  they 
will  be  exempted  from  the  provisions  of 
Sections  2(a)(3),  12(d)(1)(A),  18(a)  and 
57(a),  to  the  extent  necessary  to  permit 
the  proposed  activities  and  that  any 
joint  transactions  described  in  the 
application  that  fall  within  the  purview 
of  Section  57(a)  are  approved 
thereunder. 

If  the  requested  exemptive  order  is 
granted.  Applicants  submit  that  they 
will  be  able  to  achieve  several  goals. 
First,  it  will  permit  Narragansett  to  raise 
fimds  for  investment  in  non-SBIC 
situations  on  a  relatively  low-cost  basis 
and  provide  Narragansett  a  vehicle  for 
investing  in  such  activities.  In  addition. 
First  Fund  is  designed  to  provide 
executive  personnel  of  Narragansett 
with  an  additional  source  of 
compensation  and  thereby  increase 
Narragansett's  ability  to  retain  an 
experienced  management  group. 
Further,  Applicants  submit  that  the 
requested  order  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  that  the 
relative  rights  and  obligations  of 
Narragansett  and  the  Limited  Partners 
set  forth  in  the  partnership  agreement 
are  an  equitable  allocation  of  the 
benefits  and  risks  between  the  partners 
in  light  of  the  economic  contributions, 
efforts  and  intended  objectives  of  the 
parties. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  22. 1982,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  either  or  both  of  the 
applications  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication  . 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  such 
request  shall  be  served  peiyonally  or  by 
mail  upon  AppUcants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  ease  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  applications 
herein  will  be  issued  as  of  course  . 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
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upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FitssimiiioiiSi 

Seatvtary. 
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[ReiMM  Na  22402;  7O-68e0] 

Eastern  Utilitlee  Aeeodates.  et  alT 
Propoeal  To  Issue  and  SeN  Common 
Stock  and  Make  Capital  ContrltMition 
to  SulMkliary;  Exception  From 
Compelfthre  Bidding 

February  25, 1982. 

in  the  matter  of  Eastern  Utilities 
Associates,  P.O.  Box  2333,  Boston, 
Massachusetts  02107;  Eastern  Edison 
Co.,  110  Mulberry  Street  Brockton. 
Massachusetts  02403;  Montaup  Electric 
Co.,  P.O.  Box  391.  Fall  River, 
Massachusetts  02722. 

Eastern  Utilities  Associates  ("EUA"). 
a  registered  holding  company,  and 
Eastern  Edison  Company  ("Eastern 
Edison"),  a  public  utility  subsidiary  of 
EUA,  and  Montaup  Electric  Company,  a 
generating  subsidiary  of  Eastern  Edison, 
have  filed  an  application-declaration, 
and  amendments  thereto,  with  this 
Commission  under  Sections  6,  7, 9(a),  10, 
12(b).  12(c).  and  12(f)  of  tiie  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  and  Rules  43. 45, 50(a)(3)  and 
50(a)(5)  thereunder. 

EUA  proposes  to  issue  and  sell,  on  or 
before  December  31, 1982,  in  two 
underwritten  public  offerings,  at  prices 
and  on  other  terms  to  be  determined,  not 
in  excess  of  1,800,000  of  its  Common 
Shares,  par  value  of  $5  per  share,  to  be 
newly  issued  ("Additional  Shares").  Tlie 
first  of  such  c^erings  is  planned  for 
early  April  1982  and  will  be  for  up  to 
900.000  shares.  An  offering  of  900.000 
shares  would  amount  to  about  $10 
million  if  sold  at  approximately  the 
present  market  price.  The  timing  and  the 
exact  number  of  shares  to  be  sold  in  the 
second  proposed  offering  will  be  fixed 
in  the  light  of  market  conditions  and 
other  relevant  factors. 

The  net  proceeds  of  the  sale  of  the 
additional  shares  will  be  utilized  to 
make  capital  contributions  to  Eastern 
Edison.  Eastern  Edison,  in  turn,  will 
apply  the  proceeds  of  such  capital 
contributions  either  to  make  further 


capital  contributions  to  or  to  purchase 
additional  common  stock  of  Montaup. 
which  will  use  the  proceeds  to  reduce 
short-term  bank  borrowings. 

EUA  requests  an  exception  &t>m  the 
competitive  bidding  requirements  of 
Rule  SO  pursuant  to  Rule  50(a)(5)  in 
coimection  with  the  proposed  issuance 
and  sale  of  stock  to  tmderwriters  for 
sale  to  the  public.  EUA  proposes,  and  is 
hereby  authorized,  forthwith,  to  select 
one  or  more  investment  banking  firms 
which  will  act  (or  form  a  group  of  firms 
to  act)  as  underwriters  for  the  first  of  the 
two  offerings,  and  to  negotiate  the  price 
and  other  terms  on  which  the  shares  to 
be  sold  in  that  offering  will  be  issued  to 
such  underwriters  for  public  sale.  EUA 
reserves  the  right  to  make  a  similar 
request  at  an  appropriate  time  with 
respect  to  the  second  of  the  two 
offerings.  EUA  states  that  the  exception 
is  justified  because  the  company  has 
had  unsatisfactory  experiences  with 
common  stock  offerings  at  competitive 
bidding,  substantial  sales  effort  by 
underwriters  is  necessary  to 
successfully  market  EUA's  stock,  and 
the  small  size  of  the  offering  deters 
competitive  bids. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Conunission's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
March  22, 1982.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  spedfied  above  and  proof  of 
service  (by  affidavit  or,  in-'the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gooige  A.  Fltssiiniiioas, 
Secntcay. 
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SMALL  BUSINESS  AOMmiSTIUTION 
[Uoenae  No.  05/05-0lStl    / 


Miami  Capital  Corp.;  leeuance  of  a 

Smal  Bueness  Investinsfit  Company 


On  July  27. 1961.  a  notice  was 
published  in  tiie  Federal  Register  (46  PR 
38444)  stating  that  an  appticatiim  has 
been  filed  by  Miami  Capital 
Corporation,  106  West  Ash  Street  P.O. 
Box  106,  Pique,  Ohio  45356.  with  die 
Small  Business  Administration  (SBA)) 
pursuant  to  {  1(^.102  of  the  Regulations 
governing  smaU  business  investment 
companies  (13  CFR  107.102  (1981)  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  August  5, 1981.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  diat  pursuant 
to  section  301(c)  of  die  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  otherpertinent  information.  SRA. 
issued  License  No.  05/05-0159  on 
February  8. 1962.  to  Miami  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  25, 1982. 
Robert  G.  liiwbany. 

Acting  Deputy  Associate  Administrator  for 
Investment 
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National  Advisory  Counci  Meeting 

The  U.S.  SmaU  Business 
Administration  National  Advisory 
Council  will  hold  a  public  meeting  at 
8:30  a.m.,  on  April  29  and  30, 1982.  at  the 
Wellington  Hotel — 2506  Wisconsin 
Avenue,  NW.,  Washington,  D.C  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
Small  Business  Administration,  or 
others  atiending. 

For  further  information,  write  or  call 
Edna  E.  Powers,  Director,  Office  of 
Advisory  Councils,  U.S.  Small  Business 
Administration,  1441  L  Sb«et  NW.. 
Room  920-4),  Washington.  D.C  (202) 
653-6892. 

Dated:  February  25, 1982. 
Edna  E.  Powers, 
Director,  Office  t^  Advisory  Councils. 
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(AppHcMlon  No.  10/10-ei7«] 

Seattle  Trust  CapNiri  Corp.;  Application 
foraUcenae 

Notice  ia  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Businesfl  Administration  pursuant 
to  9  107.102  of  the  Regulations  governing 
small  biuinesA  investment  companies 
(13  CFR  107.102  (1981)).  under  the  name 
of  Seattle  Trust  Capital  Corporation.  804 
Second  Avenue,  Seattle,  Washington 
98104,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C  661  et 
seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  ofQcers,  directors  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 
William  P.  Riley,  9015  S.E.  44th.  Mercer 

Island.  WA  98040.  Chairman  of  the 

Board,  Director 
Alan  Bradley.  3930  Crystal  Springs 

Drive.  Bainbridge  Island.  WA  98110. 

President.  Manager,  Director 
William  J.  Roller.  4n5  S.E.  139di. 

Bellevue.  WA  98006.  Secretary. 

Director 
(oseph  C.  Baillargeon.  179  Lake 

Washington,  Blvd.  Bast,  Seattle. 

Washington  98112,  Director 
Leroy  L  Lewis.  Jr..  4654  East  Mercer 

Way.  Mercer  Island.  WA  98040. 

Director 
Seattle  Trust  &  Savings  Bank.  804 

Second  Avenue.  Seattle,  Washington 

98104.  Sole  Shareholder 

The  bank  has  approximately  1,000 
beneficial  owners  of  Its  e<|uity 
securities,  none  of  whom  owns  as  much 
as  10  percent  of  such  securities. 

There  will  be  one  class  of  stock 
authorized:  2.000  shares  of  common 
stock.  Initially  only  1.000  shares  will  be 


issued  with  a  resultant  private  capital  of 
$l,00S,00a  Applicant  proposes  to 
conduct  its  operations  prindpally  in  the 
State  of  Washington. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probab^ity  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  March  18, 1982. 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  Ucensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  L  Street 
NW..  Washington.  D.C.  2041& 

A  copy  of  tlds  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Seattle.  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  SoiaU  Business 
Investment  Companies) 

Dated:  February  25. 1982. 
Robert  G.  Linebetiy. 

Acting  Deputy  Aaaociate  AdrnMatrator  for 
Investment 
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DEPARTMENT  OF  STATE 

(Public  Notic*  CM-8/49S1 

Advisory  Commlttae  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  March  18, 1982.  of  the 


Working  Group  on  Treatment  of 
Investment  and  Special  Investment 
Problems  of  the  Advisory  Committee  on  - 
International  Investment  Technology, 
and  Development.  The  Woricing  Group 
will  meet  from  10«)  a.m.  to  12«0  noon. 
The  meeting  will  be  held  in  Room  1105 
of  Uie  State  Department  2201  C  Street. 
NW..  Washington.  D.C  2052a  The 
meeting  will  be  open  to  the  publia 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  status  of  U.S. 
investment  initiatives  in  the  OECD  and 
GATT  including  performance 
requirements  and  other  issues,  problems 
relating  to  U.S.  investment  in  Canada 
and  France  and  reciprocity  in 
investment. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Llneohi.  Ir..  Department  of  State. 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs. 
Washington.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 
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Sunshine  Act  Meetings 


Fodetal  Register 

VoL  47,  No.  42 

Wednesday.  March  3.  1SS2 


Dated:  February  18, 1982. 
PhiMp  T.  Lincoln.  |t.. 

Executive  Secretary. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  put>Kshed 
under  lt«e  "Government  in  the  Sunshine 
Acr*  (Pub.   L   94-40^  5  U.S.C. 
552t>(eK3). 
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FEDEfUU.  COimUMICATIONS  COMMSStON 

FCC  to  Hold  Open  Commission  Meeting. 
Thursday.  March  4, 1982 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday.  March  4, 1982.  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street,  NW., 
Washington.  D.C 

Aytrndo.  Item  No..  Subject 

Cummon  Carrier — 1 — Title:  World  Press 
Freedom  Committee's  petition  for  notice  of 
mquiry.  Summary:  Tiie  Commission 
eKamines  the  need  for  a  notice  of  inquiry  to 
determine  whether  the  rates  charged  by  the 
international  record  carriers  to  press 
entities  curtail  the  free  flow  of  news. 

Cable  Television — 1 — Petitions  for 
Reconsideration  of  Teleprompter 
Corporation,  et  al.,  FCC  81-351.  87  FCC  2d 
5.11  (1981).  On  November  7. 1980. 
Teleprompter  Corporation  filed 
applications  for  consent  to  the  transfer  of 
control  from  its  existing  stockholders  to 
Wesfinjjhouse  Broadcasting  Company.  Inc.. 
or  to  a  SLibsidiary  thereof  (CAR-1 5535-09. 
CAR-15634-09.  CAR-15637-09).  In  the 
abovp-cuptioned  case,  the  Commission 
granted  its  consent  to  the  applications. 
Petitions  for  reconsideration  have  been 
fil<?d  by  several  group*,  which  are  opposed 
by  Westinghouse. 

Assignment  and  Transfer— l—7"/We;  (IJ 
Application  to  assign  the  license  for  statioa 
Kt£S-FM.  Los  Banos.  California  from 
KLBS-FM.  inc.'  to  Sunshine  Valley 
Broadcasting  Company,  Inc.  (2)  Petition  to ' 
Deny  the  application  filed  by  Cat  Central 
Broadcasting.  Inc.  Summary:  The 
Commission  will  consider  the  petitioner's 
allegations  concerning  activities 
undertaken  by  Sunshine  Valley  prior  to 
Commission  action  on  its  application  and 
the  alleged  de  facto  reallocation  of  iCLBS- 


FM  by  Sunshine  Valley  to  a  nearby  larger 
community. 
Broadcast — 1 — Title:  Antendmeat  of 
§  73.606(b).  Table  of  Aasignments, 
Television  Broadcast  Stations. 
(Montgomery.  Selma  and  Tuscaloosa, 
Alabama,  and  Cohunbus,  Geoi^a).  Subject 
Application  for  Review  filed  by  WCOV  Inc. 
seeking  Commission  review  of  the 
Broadcast  Bureau's  denial  of  a  WCOV 
request  for  the  institution  of  a  rule  making 
proceeding  to  reassign  VHP  television 
Channel  8  from  Selma.  Alabama,  to 
Tuscaloosa.  Alabama,  and  to  reserve  it  for 
noncommercial  educatiooal  use. 

Broadcast — Z — Title:  A4emonmdiun  and 
Opinion  and  Order  in  the  Matter  of 
amendment  of  Sections  73.35  and  73.240  of 
the  Commission's  Rules  relating  to  Multiple 
Ownership  of  AM  and  FM  stations. 
Subject:  The  Commission  %viU  consider  a 
petition  for  rule  making  filed  by  the 
National  Association  for  the  Advancement 
of  Colored  People  and  others  seeking  to 
amend  the  above  noted  Multiple 
Ownership  Rules. 

Broadcast — 3 — TiUe:  Report  and  Order  in  the 
Matter  of  Amendment  of  Sections  73.35, 
73.240.  and  73.638  of  the  Commission's 
Rules  Relating  to  Multiple  Ownership  of 
AM.  FM.  and  TV  Stations.  Subject  Report 
and  Order  considers  and  resolves  issues 
raised  in  the  Notice  of  Proposed  Rule 
Making  in  this  proceedipg  (BC  Docket  79- 
233)  and  addresses  a  petition  for 
termination  of  interim  policy. 

Broadcast— 4— r/Wft-  In  the  matter  of  AM 
Stereophonic  Broadcasting.  Subject-  Report 
and  Order  authorizes  stereophonic 
broadcasting  for  AM  broadcast  licensees 
terminating  BC  Docket  21213. 

Broadcast — 5— Title:  Report  and  Order  in  the 
Matter  of  an  Inquiry  into  the  Future  Role  of 
Television  Translators  and  Low  Power 
Television  Broadcasting  in  the  National 
Teleconununications  System  (BC  Docket 
No.  78-253).  Summary:  On  September  9, 

1980.  the  Commission  adopted  a  Notice  of 
Proposed  Rulemaking  proposing  to  permit 
program  origination  and  subscription 
service  via  TV  translators.  Stations 
operating  pursuant  to  these  rule  changes, 
and  related  regulations  would  comprise  the 
low  power  television  ser\'ice.  This  Report 
and  Order  discusses  and  resolves  the 
issues  in  the  proceeding. 

Complaints  and  Compliance — 1 — Title: 
Application  for  Review  of  the  Broadcast 
Bureau's  ruling  of  May  2a  1981.  filed  by 
Ms.  Phylis  Cowan.  Mr.  William  DiBari  and 
Mr.  William  C.  Still  on  June  23, 1981. 
Summary:  The  Commission  will  consider 
whether  to  affirm  the  Bureau's  May  28, 

1981.  ruling.  The  Bureau  denied  a  candidate 
di.scjHmination  allegation  but  admonished 
the  licensee  for  allowing  its  station 
manager  to  conduct  interviews  and 
municipal  candidates  without  disclosing 


his  invoivement  as 
one  of  the  candidates. 

This  meeting  may  be  oontiiiiied  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  oonceming 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  PCC  Public  Affairs 
OfGce.  tel^hone  number  (202)  254-7674. 

Issued:  February  26, 1982. 

William  |.  Tricarico. 

Secretary.  Federal  Comanmicattons 
Commission. 

|S-3Z2-aZ  Filed  3-i-t  MS  pi4 


FEDERAL  COMMHIMCA' 

FCC  to  Hold  A  Closed  Commission 
Meeting.  Thursday.  March  4. 1962 

The  Federal  Conununications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday. 
Mardi  4, 1982.  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856.  at 
1919  M  Street  N.W..  Washington.  D.C 

Agendo  Item  No.,  and  Subject 

Hearing — 1 — Exceptions  to  the  Initial 
Decision  in  the  Simon  Getler,  WVCA-PM 
Comparative  renewal  proceeding. 
Gloucester,  Massachusetts  (Docket  Nos. 
21104  and  21105). 

This  item  is  closed  to  the  public 
because  it  concerns  adiudicatory 
matters  (See  47  CFR  0.603  0)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
General  Counsel  and  memtiers  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  December 
30, 1981.  Commissioners  Fowler, 
Chairman;  Quello,  Washburn.  Fogarty. 
(ones.  Dawson  and  Rivera  voting  to 
consider  this  item  in  Closed  Session. ' 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  PCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 


\ 
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Issued:  February  26, 1082. 
WUUuB  ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

IS-323-S2  FIM  S-1-82:  3:18  pa| 
■MXHM  COM  trit-OI-M 


nOCRAL  DEPOSIT  INSUIIANCI 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  652b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2KX)  p.m.  on 
Monday,  March  8, 1982.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,085-NR— San  Francisco  National 

Bank,  San  Francisco.  California 
Case  No.  4S.111-I^-Franklin  National  Bank. 

New  York,  New  York 
Memorandum  and  Resolution  re:  Bank  of 

Lake  Helen.  Lake  Helen,  Florida 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  Uquidation  activities: 

Powell.  Goldstein,  Frazer  &  Murphy,  Atlanta, 
Georgia,  in  connection  with  the  liquidation 
of  The  Hamilton  Bank  and  Trust  Company, 
Atlanta,  Georgia. 

Reports  of  committees  and  ofRcers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  L,oans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  Sale  of  Residential 
Mortgage  Loans  to  Federal  National 
Mortgage  Association  (FNMA). 

Report  of  the  Director,  Office  of 
Ccuporate  Audits: 


Audit  Report  re:  Travel  Voucher  Claims, 

dated  September  10, 1981. 
Audit  Report  re:  Investigation  Involving  a 

Liquidation  Site,  dated  November  17. 1061. 
Audit  Report  re:  Park  Hill  EsUtes,  dated 

December  4, 1981. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  In  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  1. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RoUnstm,        / 
Executive  Secretary. 
(8-si7-ai  PiM  »-i-«k  itm  pm) 

MUMO  COM  t714-ai-M 


raoniAL  MPOsmNSURANce 

CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  652b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  8, 1982, 
the  Federal  Deposit  Insiu-anoe 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
652b  (c)(2).  (c)(6).  (c)(8),  and  (c)(9)(A)(U) 
of  Title  6,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Requests  for  relief  from  adjustment 
for  violations  of  Regulation  Z: 

Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8]  and 
(c)(9)(A)(ii]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  S52b  (c)(8]  and 
(c)(9)(A)(ii). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
tormina  tion-of- insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers. 


directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(S),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  562b  (c)(6),  (c)(8),  and  (c)(9)(A)(U). 

Notav— Some  matters  falling  within  this 
category  may  t>e  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pnrsuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  5S2b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  1. 1962. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
|S-ns  nM  S-1-S2:  am  pa| 

MlLMa  COM  e7M-«1-M 


PIDCRAL  RISIRVI  •VSTEM 

Board  of  Governors 

TIMI  AND  DATi:  10  a.m..  Tuesday,  March 
9,1982. 

PIACI:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20561. 
STATU*:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  Individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

— CONTACT  PERSON  POR  MORE 

INPORMATKHC  Mr.  )oseph  R.  Coyne,  ^ 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  1, 1082. 
VmiunW.  Wiles, 
Secretary  of  the  Board 

IS-SV  PUwl  1-1-S2:  S«S  pa] 
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NATIONAL  MUSEUM  SERVICES  BOARD 

(NMSB) 

DATE  AND  TIME:  March  5, 1982,  9  a.m.  to 

2:45  p.m. 

place:  Fourth  Level  Seminar  Room,  East 

Building.  National  Gallery  of  ArL  4th 

Street  at  Constitution  Avenue,  NW.. 

Washington,  D.C.  20001. 

STATUS:  The  entire  meeting  will  be  open 

to  the  piiblic. 

MATTERS  TO  BE  CONSIDERED: 

1.  Introduction:  George  Seybolt,  Chairman 
9i)0  to  9:20  a.m. 

2.  Minutes  9:20  to  9:30  a.m. 

3.  Director's  Report:  Mrs.  Lilla  Tower  9:30 
to  11:30  a.m. 

—Budget 

— Administration 

—Transfer  of  IMS  to  National  Foundation  on 

the  Arts  and  Humanities 
— Grants 
— Congressional  Hearings  schedule 

4.  Public  Information  Report:  Roberta  Paul 
tl:30  to  11:45  a.m. 

5.  Lunch  11:45  to  IflO  p.m. 

6.  Pn^ram  Report:  Mary  Kahn  1.-00  to  1:30 
p.m. 


7.  National  Museum  Services  Board 
Business:  George  Seybolt  1:30  to  2:45  pjn. 
— Reprogramming  of  Special  Project  funds 
— Future  Board  meeting  dates 

a.  Adjournment  2:45  p.m. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kate  Meriino,  Executive 
Assistant  to  the  National  Museimi 
Services  Board  Telephone:  202/426- 
6577. 

Dated:  February  24. 1982. 
Kate  Meriino, 
Executive  Assistant  to  the  National  Museum 

Services  Board. 

« 

IS-319  Filed  3-1-82;  12:68  pin| 
BiUJNGCOOE  4a00-O1-M 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

TIME  AND  date:  10  a.m.,  Monday,  April 
5, 1982. 

place:  Board  Room,  712  Jackson  Place 
N.W..  Washington,  D.C.  20006. 


STATUS:  Parts  of  the  meeting  will  be 
open  to  the  publia  Hie  rest  of  die 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSiOERBK  Portions 

open  to  the  public: 

1.  Call  meeting  to  order.  Chedi  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  Septemlier  14. 
1981  meeting. 

4.  Report  of  Chairman. 

5.  Report  of  the  President. 

6.  Report  of  Executive  Secretaiy. 

7.  Discussion  of  Awards  Ceremony. 

8.  New  Business. 

9.  Set  date  for  next  meeting  in  Septemt>er. 
1982. 

Portions  closed  to  the  public 

1.  Selection  of  Truman  Scholars  for  1982- 

83. 

CONTACT  PERSON  FOR  MORE 

information:  Malcohn  C  McCormadc 

Executive  Secretary:  telephone.  202- 

395-4831. 

Malcolm  C  McConnack, 

Executive  Secretary. 

[S-32D-82  Filed  3-1-82:  2:45  pm| 
'  BILLING  cow  SIIS-OS-M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  646 

Special  Servicea  for  Diaadvantaged 
Studenta  Program 

agency:  Education  Department. 
action:  Final  Regulations.- 

summary:  The  Secretary  of  Education  is 
issuing  Bnal  regulations  for  the  Special 
Services  Programs.  These  regulations 
reflect  the  statutory  changes  contained 
in  the  Education  Amendments  of  1980. 
They  also  clarify  and  simplify 
requirements  governing  the  program. 

EFFECTIVE  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  elective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kathleen  Smith,  Office  of 
Postsecondary  Education,  Department  of 
Education.  (Room  3514,  ROB-3),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  2020^  Telephone:  (202)  245-2511. 
•UPPUMCNTARY  INFORMATION:  On  May 
24. 1977.  the  Commissioner  of  Education 
published  in  the  Federal  Register  the 
final  regulations  for  the  Special  Services 
Program.  Those  regulatiaos  governed 
the  grant  awards  made  during  fiscal 
year  1981.  The  Education  Amendments 
of  1980  changed  the  Special  Services 
Program  in  several  respects,  and 
proposed  regulations  that  reflected  these 
changes  were  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Renter  on  December  31, 1980  (45  FR 
86900-86905).  These  final  regulations 
will  govern  grant  awards  made  in  fiscal 
year  1982  and  thereafter. 

These  regulations  incorporate  by    . 
reference  34  CFR  Parts  75  and  n  of  the 
Education  Department  General 
Administrative  Regulations  (EDGAR); 
therefore,  the  regulations  do  not  repeat 
certain  types  of  information  and 
requireinents  found  in  EDGAR. 
However,  the  general  selection  criteria 
found  in  EDGAR  (34  CFR  75.202  through 
75.206)  have  been  repeated  in  these 
regulations  for  the  convenience  of  the 
applicant  (S  646.31  (a)  through  (e)). 

To  avoid  any  implication  of 
overregulation,  the  Secretary  has 
deleted  from  these  final  regulations  all 
of  the  nonrequired  project  activities  that 
had  been  included  in  S  S  646.10  and 
646.11  of  the  notice  of  proposed 
rulemaking. 


However,  as  an  aid  to  potential 
api^cants.  the  fdOowing  is  a  list  of 
exomp/es  of  acthrHies  the  Secretary  may 
consider  for  funding  for  this  program  In 
addition  to  the  optional  statutory 
activities  listed  in  i  e46.10(a).  Pro)ects 
may — 

(1)  Develop  and  use  procedures  to 
identify  individuals  who  are  eligible  to 
participate; 

(2)  Develop  and  use  procedures  to 
select  participants  from  among  eligible 
individuals; 

(3)  Determine  for  each  participant 
academic  and  other  educational 
deficiencies  that  must  be  corrected  to 
enable  that  individual  to  graduate; 

(4)  Develop  for  each  participant  an 
individualized  plan  of  program  support 
to  improve  the  participant's  skills: 

(5)  E)ocument  the  ejects  of  project 
activities  on  a  student's  performance 
and  progress  while  he  or  she  is 
participating  in  the  project;  and 

(6)  Refer  participants,  on  an  individual 
basis,  to  health,  employment,  housing 
and  legal  agencies  and  other  resources 
to  resolve  noneducational  problons 
related  to  academic  success. 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  invited  comments  on  the 
proposed  regulations.  A  summary  of  the 
substantive  comments  received  and  the 
Secretary's  responses  to  those 
comments  is  contained  in  the  appendix 
to  these  regulations. 

The  Secretary  has  made  a  number  of 
odier  changes  in  these  regulations  in  an 
effort  to  decegalate  and  to  reduce 
burdens  on  applicants,  participants,  and 
graatees.  Eadi  of  diese  changes  is  also 
described  in  the  appendix  together  with 
an  explanation  for  the  change. 

In  addition,  some  technical  and 
editorial  revisions  have  been  made  in 
the  language  of  the  regulations. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  fivm  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  already  being  gathered  by  or  is     " 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  si>ecific  requirements  of 
Executive  Order  12291  and  its  overall 
reqidrement  of  reducing  regulatory 


burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regidations. 

QtatioD  of  Legal  Authority 

A  citation  of  statutory  or  other 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.042,  Special  Services  for  Disadvantaged 
Students  Program) 

Dated:  February  25. 1982. 
T.  R  BeU, 
Secretary  of  Education. 

The  Secretary  revises  Part  646  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  64A-SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 
PROGRAM 

Subpart  A— Oeneral 

648.1  Special  services  for  disadvantaged 
studenta  program. 

846.2  Eligible  applicanU. 

646.3  Eligible  project  participants:  General. 

648.4  Eligible  project  participants:  Selection 
requirements. 

648.5  Regulations  that  apply  to  the  Special 
Services  Program. 

648.6  Definitions  that  apply  to  the  Special 
Services  Program. 

Subpart  &-What  Kinds  of  Pro|ecte  Does 
ttie  aecrelary  Aeslet  Under  Tills  Program? 

648.10    lOnds  of  projects  the  Secretary 
assists  under  the  Special  Services 
Program. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

648.20    Assurances. 

Subpart  D— How  Does  ttie  Secretary  Make 
aOrent? 

648.30  How  the  secretary  evaluates  an 
application  for  a  new  award. 

648.31  Selection  criteria  the  Secretary  uses. 

646.32  Past  performance  (Reserved] 

Subpert  E— Wbet  Conditions  Must  Be  Met 
byeOrantea? 

648.40  Allowable  costs. 

648.41  Nonallowable  costs. 

64842    Other  requirements  of  a  grants. 

Authority:  Sees.  417A  and  417D  of  the 
Higher  Education  Act  of  1965,  as  amended  (20 
U.S.C.  1070d;  1070d-lb),  unless  otherwise 
noted. 

Subpart  A— Genaral 

9  64ab  I    Spedel  eenncee  for 
dMaovantaQed  students  prograni. 

The  special  services  for 
disadvantaged  students  program — 
referred  to  in  these  regulations  as  the 
^iwcial  Services  program — provides 
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Federal  fbiancial  assistance  to  projects 
designed  to  assist  qualified 
postsecondary  students  through  services 
such  as  those  described  in  (  646.10. 

(20  U.S.C.  lOTOd.  1070d-lb) 


§646.2 

Institutions  of  higher  education  are 
eligible  to  apply  for  grants  to  cany  out 
Special  Services  projects. 

(20  U.S.C  lOrod.  lOTOd-lb) 

§646.3    EMgMs  preleot  participants: 
GeneraL 

An  mdividual  is  eligible  to  participate 
in  a  Special  Services  project  if  the 
individual — 

(a)(1)  Is  a  citizen  or  national  of  the 
United  States; 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Provides  evidence  fit)m  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands; 

(b)  Is  enroUed  or  accepted  for 
enrollment  in  the  next  enrollment  period 
at  the  grantee  Institution; 

(c)  Has  a  need  for  academic  support 
in  order  to  successfully  pursue  a 
postsecondary  educational  program;  and 

(d)  Is,  at  the  time  of  initial  selection — 

(1)  A  low-iacome  individual; 

(2)  A  first-generation  college  student 
or 

(3)  Physically  handicapped. 

(20  U.S.C.  lOTOd.  I070d-lb) 

9646.4    ElgMe  project  participants: 
jslecllmi  feQubenisiai 

(a)  At  least  two-thirds  of  the  eligible 
individuals  an  applicant  proposes  to 
serve  under  a  Special  Services  project 
must  be — 

(1)  Physically  handicapped;  or 

(2)  Low-income  individuals  who  are 
first-generation  college  students. 

(b)  The  remaining  individuals  the 
applicant  proposes  to  serve  under  the 
Special  Services  project  must  be — 

(1)  Physically  handicapped; 

(2)  L.ow-income  individuals;  or 

(3)  First-generation  college  students. 

(c)  A  "low-income  individual"  means 
an  individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  the 
individual  participates  in  the  project 
Poverty  level  income  is  determined  by 
using  criteria  of  poverty  established  by 
the  Bureen  of  the  Census,  U.S. 
Department  of  Commerce. 

(d)(1)  A  "first-generation  college 
student"  means  a  person  neither  at 


whose  parents  reoeived  a  bachelor's 
degree. 

(2)  WiUi  reelect  to  Individuals  18 
years  of  age  and  ondar,  only  die  natoral 
or  adoptive  parents  who  are  cunendy 
residing  with  the  Individual  eat 
considered  die  indhrldnars  parents  in 
determining  whether  the  iodividoal 
meets  the  criterion  of  being  a  first- 
generation  college  student 

(3)  With  respect  to  individuals  over 
18,  only  the  natoral  or  adoptive  parents 
who  were  residiDg  with  the  individual 
before  the  lndivi<hial's  eighteenth 
birthday  are  considered  die  individual's 
parents  in  determining  whether  the 
individual  meets  the  criterion  of  being  a 
first-generation  coDege  student 

(e)  "Physically  handicapped."  with 
reference  to  an  indtvidiial,  means  a 
person  who,  because  of  a  physical 
disability,  needs  specifically  designed 
instructional  materials  or  programs, 
modified  physical  fociUties,  or  related 
services  in  order  to  participate  fully  in 
the  experience  and  opportunities  offered 
by  postsecondary  educational 
institutions. 

(20  U.S.C.  lOTOd.  lOTOd-lb:  House  Report  96- 
520,  96  Cong.  1st  Seas.  p.  26  (1979)  and  Senate 
Report  96-733.  96  Cong.  2nd  Se«8.  p.  28  (1960)) 

§646.5    Reguialtons  thai  apply  to  ttie 

Special  Servtaea  progrsnk 

The  following  requirements  apply  to 
the  Special  Services  program: 

(a)  The  Education  Departsaent 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  646. 

(20  U.S.C.  1070d.  1070d-lb  and  3474) 
§646.6    Definitions  thai  apply  to  ttw 


(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 


Applies  Dl 

Cnatee 

Application 
Award 

Noaimfit 
Private 

Budget 
EDGAR 

PKqect 
PnMc 

Equipment 
Facilities 

Smcntuty 

Slate 

Fiscal  year 
Grant 

Suppiiea 

(20 use.  lOTOd. lOTOd-lb.  1221e-3) 

(b)  Definitioxu  that  apply  to  this  part. 
The  following  definitiaos  apply  to  this 
part 

"Act"  means  the  Higher  Education 
Act  of  1965.  as  amended.  (20  U.S.a  1001 
et  seq.) 

"Institution  of  higher  edncatian" 
means  an  educational  institution  as 
defined  in  secttooa  12Dl(a)  and  481  of 
die  Higher  B<hiC8tk»  Act  of  1S6S.  aa 
amended. 


(20  U.S.C  1141(a). 

"Limited  proficiency  fee  BtgHah."  with 
reference  to  an  individBal.  means  an 
individual — 

(l)(i)  Who  was  not  ban  ta  the  United 
States; 

(ii)  Whose  native  laagaage  is  odier 
than  English; 

(iii)  Who  comes  from  an  environment 
in  which  a  language  otker  than  Ea^ish 
is  oiost  relied  upon  Cor  ooouBonicatioa; 
or 

(iv)  Who  is  an  American  Indian  or 
Alaskan  Native  student  and  comes  from 
an  environment  in  wliidi  a  imtgua^ 
other  than  En^ish  has  had  a  significant 
impact  on  his  or  her  level  of  proficiency 
in  tlie  English  laugoage;  and 

(2)  Who,  as  a  result  of  the 
drcumstancea  deacrtbed  fat  paragraph 
(1)  of  this  definition,  is  unable  to  learn 
successfully  in  classrooms  in  which  the 
language  of  instruction  is  R»«B**«fc 
because  he  or  she  cannot  adeqaately 
understand,  speak,  read  or  write  the 
English  language.  % 

(20U.S.C.3223(aKlH 

Subpart  B— What 
Does  ttw 
n? 


Kbida  of  Prafaeli 
Under  TWa 


§64&10    Kinds  of  pralectsfteSeerslary 


(a)  The  Secretary  gives  consideration 
to  an  application  for  a  Special  Services 
project  tliat  proposes  to  provide  services 
such  as — 

(1)  Instruction  in  reading,  writing, 
study  skills,  mathematics,  and  other 
subjects  necessary  for  success  beyond 
high  sdiool; 

(2)  Personal  counseling; 

(3)  Academic  advice  and  asaistanoe  in 
course  selection: 

(4)  Tutorial  services; 

(5)  Exposure  to  cultural  events  and 
academic  programs  not  usaaHy 
available  to  disadvantaged  students: 

(6)  Activities  designed  to  acquaint 
students  participating  in  die  project  with 
the  range  of  career  options  available  to 
them; 

(7)  Activities  designed  to  assist 
students  participating  in  the  pn^ect  in 
securing  admission  and  finandcJ 
assistance  for  enrollment  hi  graduate 
and  professional  programs;  and 

(8)  Programs  and  activities  aa 
described  in  paragraphs  (a)  (1)  through 
(7)  of  this  section  which  are  speciaHy 
designed  for  students  of  limited 
proficiency  in  English. 

(b)  llie  Secretary  will  consider  an 
application  that  propoaes  to  carry  oat 
activities  in  addition  to  Hm  ones  Ustod  In 
paragraph  (a)  of  this  sectioa  Iff  the 
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'  activities  support  the  purposes  of  the 
Special  Services  program. 

(20  U.S.C  lOTOd,  1070d-lb) 

Subpart  C— How  Ooee  One  Apply  for  a 
Grant? 

{646.20    AaauraneM. 

An  applicant  shall  submit  as  part  of 
its  application  an  assurance  that  each 
participant  enrolled  in  the  project  will 
receive  sufficient  financial  assistance  to 
meet  the  student's  fiill  financial  need. 

(20  U.S.C  1070d,  I070d-lb) 

Sul)part  D— How  Does  ttte  Secretary 

Make  a  Grant? 

i  646.30    How  tiM  Secretary  •valuatM  an 
application  for  a  n«w  award. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
i  646.31. 

(1)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  beading  of  that 
criterion. 

(b)  For  applicants  that  have 
conducted  a  Special  Services  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  considers  the 
experience  of  the  applicant  on  the  basis 
of  8  646.32. 

(c)  In  the  final  selection  of  similarly 
rated  appHcations,  the  Secretary 
considers  the  relative  need  for  a  project 
in  the  applicant  institution  as  compared 
to  the  need  in  other  applicant 
institutions. 

(20  U.S.C  1070d.  1070d-lb) 

164641    Selaction  crtterta  ItM  Secretary 


The  Secretary  uses  the  criteria  in 
paragraphs  (a]  through  (h)  of  this  section 
to  evaluate  applications  for  new 
awards: 

(a)  Plan  of  operation.  (10  points) 

(ij  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(v)  A  clear  description  of  how  the 
appUcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups;  and 

(B)  Women. 

(b)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  cominlt  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as— ^ 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  coat  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
projeot  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 


(e)  Adequacy  of  resources.  (S  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need  for  the  project  at  the. 
applicant  institution.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  a  need  for  a  Special  Services 
project  exists  at  the  institution  applying 
for  a  grant. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  (9  points)  Hie  number  and 
percentage  of  students  enrolled  or 
accepted  for  enrollment  at  the 
institution  who  meet  the  eligibility 
requirements  of  {  646.3; 

(ii)  (8  points)  lie  academic  and  other 
problems  that  eligible  students 
encounter  at  the  institution:  and 

(iii)  (8  points)  A  comparison  between 
students  who  would  be  eligible  for 
fecial  Services  and  the  total 
enrollment  at  the  institution  on  the 
following  factors: 

(A)  Attrition  rates. 

(B)  Grade  point  averages. 

(C)  Graduate  and  professional  school 
enrollment  rates.. 

(g)  Likelihood  of  success.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  likelihood  of  success  of  the  proposed 
project. 

(2)  To  determine  the  likelihood  of 
success,  the  Secretary  looks  for 
information  that  shows  the 
comprehensiveness  of  the  applicant's 
plan  for — 

(i)  (4  points)  Identifying  students 
eligible  to  be  served  by  the  project  and 
selecting  participants  from  diose 
eligible; 

(ii)  (4  points]  Conducting  an  individual 
needs  assessment  of  supportive  services 
for  each  participant  selected; 

(iii)  (10  poinU)  Providing— through  the 
project  the  institution,  or  other 
sources — those  activities  listed  in 
8  646.10(a)  that  the  appliccmt  chooses  to 
propose,  and  any  other  activities  that 
the  applicant  proposes  that  relate  to  the 
goal  of  the  program;  and 

(iv)  (2  points)  Locating  the  project  in 
an  area  that  is  accessible  to 
participants,  especially  handicapped 
participants. 

(h)  butitutionol  commitment  (15 
points) 
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(1)  The  Secretary  reviews  each 
application  for  information  diat  shows 
the  commitment  of  the  applicant  to  the 
Special  Services  projept 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  (3  points)  The  degree  to  which  the 
administrative  and  academic  policies, 
grading  systems,  retention  policies,  and 
probation  procedures  indicate 
institutional  commitment  to  the 
participants'  chances  for  graduating 
from  the  institution: 

(ii)  (5  points)  (A)  The  extent  to  which 
the  institution  has  made  available,  in  the 
previous  duee  years,  educational 
opportunities  for  low-income  students, 
first-generation  college  students,  and 
physically  handicapped  students;  and 

{Q)  The  efforts  of  the  institution  to 
retain  these  students  and  to  improve 
their  chances  of  graduating  from  the 
institution; 

(iii)  (3  points)  The  extent  to  which  the 
project  director  will  contribute  to 
administrative  and  academic  policies 
that  affect  participants'  chances  of 
completing  an  educational  program  at 
the  institutioo: 

(iv)  (2  points)  The  extent  to  which  the 
applicant  proposes  to  inform  the 
institutional  community  of  the  goals  and 
objectives  of  the  ^>ecial  Services 
project  and 

(v)  (2  points)  The  extent  to  which  the 
'  applicant  will  make  available  to  the 
project  institutional  resources,  including 
the  commitment  of  time  from 
institutional  faculty  and  staff. 

(20  U.S.C.  lOTOd,  1070d-lb  and  3474) 

S  646.32    Past  performanoe.  (Reaerved) 

Sut>part  E— VVhatCondltlona  Muat  Be 
Met  t>y  a  Grantee? 


S  646.40 

Allowable  project  costs,  not 
specifically  covered  by  34  CFR  Part  74. 
may  include  the  following  costs 
reasonably  related  to  carrying  out  a 
^>ecial  Services  project: 

(a)  Cost  of  remedial  and  special 
classes  if— 

(1)  These  classes  are  limited  to  project 
participants;  and 

(2)  The  institution  does  not  provide 
identical  instruction — 

(i)  As  part  of  its  program  of 
instruction;  or 

(ii)  Through  another  Federal  program 
or  a  State,  local  or  privately  funded 
program. 

(b)  Courses  in  Bn^ish  language 
instnictiott  for  students  of  limited 
proficiency  in  EngUah  if  tliese  classes 


(c)  In-servioe  training  of  project  staff. 

(d)  Activities  of  an  academic  or 
cultural  nature,  such  as  field  tnp», 
special  lectures,  and  symposiums,  that 
have  as  their  purpose  the  improvement 
of  the  participants'  academic  progress 
and  personal  development  at  the 
institution. 

(e)  Transportation  of  participants  to 
and  from  approved  educational  and 
cultural  activities  sptmsored  by  the 
project 

(20  U.S.C.  lOTOd.  1070d-lb) 


!  646.41 

Costs  that  may  not  be  charged  against 
a  grant  imder  diis  program  include  the 
following: 

(a)  Costs  involved  in  the  recruiting  of 
students  for  enrollment  at  the 
institution. 

(b)  Purchase  of  major  equipment 
unless  the  grantee  demonstrates  to  the 
Secretary's  satisfaction  that  pimzhase  is 
required  to  meet  the  purposes  of  the 
project  and  is  less  expensive  than 
renting. 

(c)  Payment  of  tuition,  stipends,  or 
any  other  form  of  student  &iancial 
support  to  staff  or  participants. 

(d)  Research  not  direcdy  related  to  the 
evaluation  or  improvement  of  the 
project. 

(e)  Construction,  renovation,  or 
remodeling  of  any  facilities. 

(20  U.S.C.  lOTOd.  1070d-lb) 


(1)  Unaited  la  project  pertidpai^  and 

(2)  Not  othenwiea  avaflable. 


§646^42    Otter  rsqulrsiwsnts  of  a 

Each  grantee  shall — 

(a)  Engage  a  full-time  project  director. 
However,  the  Secretary  may  waive  the 
full-time  requirement  as  specified  in 
EDGAR,  34  CFR  75.511;  and 

(b)  Determine  the  eligibility  of  each 
participant  at  the  time  diat  the 
individual  is  selected  to  participate  in 
the  project.  The  grentee  does  not  have  to 
revalidate  a  participant's  eligibility  after 
this  time. 

(20  U.S.C  lOTOd.  1070d-lb) 

Note. — ^This  appendix  is  included  for 
inforaiation  purposes  only.  It  is  not  to  Im'^ 
published  in  tlie  Code  of  Federal  Regulations. 

Appendix — Summary  of  Comments  and 
Reqionses 

In  the  notice  of  proposed  rulemaking 
published  in  die  Fedval  Regieter  on 
December  SI,  1960  (ffi  PR  88000-88805), 

the  Secretary  invited  comments  on  the 
proposed  regulations. 

Ilie  following  includes  a  summary  of 
the  substantivh  public  comments 
received  and  me  Secretary's  responses 
to  those  comments  inchiding  any 
changes.  The  comsKots  and  responses 
and  any  changes  are  organized  in  tlie 
sane  order  as  die  reisieneed  sectiaas 
are  organised  in  diese  final  regulations. 


Section  numbers  and  sedioa  headiogs 
in  parentheses  are  the  nnmbers  and 
headings  that  appeared  in  the  notice  of 
proposed  rulemaking  bat  diat  have  been 

renumbered,  retiUed,  or  deleted  in  tliese 
final  regulations. 

Section  646.1    The  Special  Services  fttr 
Disadvantaged  Students  Program. 

Comment  One  coimneBter  noted  tliat 
"supportive  services'*  was  omitted  from 
the  program  purpose  in  8  646.1. 

Response.  A  diange  has  been  made. 
Section  646.1  has  been  revised  to  read: — 
provides  Federal  financial  assistance  to 
projects  designed  to  assist  qualified 
postsecondary  students  tfaroo^  services 
such  as  those  described  in  8  646.10. 

Section  646.2    Eligible  applicants. 

Comment  One  commenter  questioned 
the  statutory  authority  for  the  inclusion 
of  "combinations  of  institutions  of 
higher  education"  as  an  digible 
applicant  in  8  64e.2(b)  of  the  proposed 
regulations. 

Response.  Section  646.2(b)  of  the 
NFRM  has  been  deleted  bom  these  final 
regulations. 

Section  64&3    Eligible  pn^ect 
participants:  Gemral. 

Comment  Two  commenter  suggested 
that  the  phrase  "exduding  die  summer 
session"  in  8  646.3(b)  be  deleted 
because  the  wording  is  vague. 

Response.  A  diange  has  been  made. 
The  Secretary  has  deleted  the  phrase. 
The  section  now  reads:  "Ib  enrolled  or 
accepted  fqr  enrollment  for  the  next 
enrollment  period  at  the  grantee 
institution." 

Comment  Two  commenters  suggested 
"cultural  deprivation"  and 
"educationally  disadvantaged"  should 
be  retained — from  the  previous 
regulations — as  eligibility  criteria  under 
8  646.3(d)  for  participation  in  ^>ecial 
Services  projects. 

Response.  No  change  has  been  made. 
The  Education  Amendments  of  1980 
changed  participant  eligibility 
requirements  to  low-income  individuals, 
first-generation  college  students,  and  die 
physically  handicaf^ed. 

Comment  Eight  Commenters 
suggested  dut  in  8  e4e.3(dX3)  die  won! 
"physically"  should  be  deleted  and 
projects  allowed  to  serve  handicapped 
students  as  defined  in  section  506  of  the 
Vocational  Rehabilitation  Act  ef  1973. 
Three  commenters  also  suggested  diat 
"learning  disabiltties"  be  added  to  die 
definition  of  physically  handicapped. 

ResptmsB.  A  change  lies  Wen  made. 
However,  tiie  suggestions  of  llw 
commenters  have  not  been  taken.  Tlie 
lawreqoires  Spedal  Sei'stoss  |no)ects  to 

I        • 
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provide  services  to  the  'physically 
hantttoapped"  as  defined  in  S  646.4(e). 
The  8e<vetary  has  deleted  the  list  oiF 
pjiyeioal  disabilities. 

Section  646.4    Eligible  project 
participanta:  Selection  requirements. 

Comment  Ten  commenters  suggested 
that  the  participant  selection  criteria  in 
S  646.4  (a)  and  (b)  were  too  restrictive. 
Three  commenters  suggested  that 
participants  be  selected  as  follows: 
Two-thirds  low-income  individuals:  one- 
third  low-income  or  first-generation  or 
physically  handicapped.  Several 
commenters  said  that  participant 
selection  shoidd  be  based  on  the  five 
current  selection  criteria:  deprived 
educational,  cultural,  or  economic 
background:  physical  handicap,  and 
limited  English-speaking  ability. 

Response.  The  law  (Section  417D(c)(l) 
of  the  Higher  Education  Act  of  1965 
(HEA))  requires  that  two-thirds  of  the 
participants  be  physically  handicapped 
persons  or  be  low-income  individuals 
who  are  first-generation  college 
students.  The  remaining  one-^ird  may 
be  low-income  individuals,  first- 
generation  college  students,  or 
physically  handicapped  persons.  There 
is  no  statutory  authority  to  permit 
continued  use  of  the  current  selection 
criteria. 

Comment  Two  commenters 
questioned  how  a  project  is  to  prove  and 
document  the  educational  status  of  the 
participant's  parents  (t  646.4(d)). 

Response.  A  grantee  may  satisfy  this 
requirement  if  it  obtains  a  written 
statement  from  the  applicant  or  the 
applicant's  parents  attesting  to  that  fact. 
This  can  be  done  on  a  participant 
eligibility  form. 

Comment  Six  commenters  suggested 
that  S  646.4(b)  of  the  proposed 
regulations  should  be  dropped  because 
that  provision  imposes  a  limitation  on 
projects  and  contradicts  the  intent  of  the 
Congress.  Many  commenters  suggested 
that  executive  orders  on  affirmative 
action  already  exist  to  help  attain  the 
goals  suggested  in  that  paragraph  of  the 
regulations. 

Response.  The  Secretary  has  adopted 
the  suggestion,  and  the  paragraph  has 
been  deleted. 

Other  changes.  Paragraph  (a)(8)(ii)  of 
the  proposed  regulations  has  been 
deleted.  Although  the  list  of  physical 
disabilities  was  not  all  inclusive,  it  gave 
the  appearance  of  being  restrictive. 

Section  646.6   Definitions  that  apply  to 
the  Special  Services  Program. 

Comment  Two  commenters  noted 
that  in  i  646.6(b)  the  definition  for 
"limited  proficiency  in  English"  used  the 


taim 


•••  •  • 


from  a  home 


ra  aer 


than  "•  •  *  from  an  environment  •  •  •" 
as  stated  in  the  law.  The  commenters 
suggested  that  this  diange  of  worcbng 
made  the  regulations  more  restrictive. 
Response,  A  change  has  been  made. 
The  Secretary  has  revised  the  definition. 

Section  646.10   Kinds  of  projects  the 
Secretary  assists  under  the  Special 
Services  Program. 

Comment  A  number  of  commenters 
suggested  diet  in  S  646.10(8)  "shall" 
should  be  dropped  and  replaced  with 
"may"  as  is  used  in  the  statute. 

Response.  A  change  has  been  made. 
The  Secretary  has  made  the  services 
and  activities  in  this  section  allowable, 
rather  than  required.  The  Secretary  has 
reorganized  this  section.  It  now  includes 
only  those  activities  specified  by  the 
legislation,  but  notes  that  the  Secretary 
does  not  preclude  additional  activities 
from  consideration  for  funding. 
Examples  of  those  types  of  activities 
appear  in  the  preamble  to  these 
regulations. 

Comment  One  commenter  stated  that 
in  I  646.10(f)(2)  (of  Uie  proposed 
regulations)  the  language  "*  *  *  for  a  * 
period  of  time  sufficient  for  them  to 
adjust"  is  vague.  The  commenter 
recommended  retaining  the  current 
language,  which  states  that  students  in 
Special  Services  projects  should  be 
retained  two  years  at  a  four-year 
institution  and  one  year  at  a  two-year 
institution. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  S  646.10(f)(2) 
from  these  final  regulations  to  decrease 
the  burden  on  the  grantees. 

Other  changes.  The  requirement  listed 
in  the  proposed  regulations  as 
8  646.10(f)(1)  has  been  moved  to  a  new 
S  646.20  (Assurances). 

Requirements  listed  in  the  proposed 
regulations  as  |  e46.10(f)  (3).  (6).  and  (8) 
relating  to  facilities,  resources,  and 
duplication  of  services  have  been 
deleted  from  these  regulations  by  the 
Secretary  to  decrease  the  burden  on  the 
grantees.  In  addition,  the  requirement 
for  a  full-time  project  director  listed  in 
the  proposed  regulations  as  S  646.10(f)(5) 
has  been  moved  to  a  new  §  646.42 
(Other  requirements  of  a  grantee)  and  is 
listed  at  paragraph  (a). 

Paragraph  (d)  of  I  646.10  of  the 

groposed  regulations  has  been  deleted 
eoausa  the  requirement  duplicated  that 
of  i  646.31(a)(2)(Ui). 

The  requiranent  listed  in  the 
proposed  r^pilations  as  i  646.10(f)(4) 
relating  to  the  location  of  the  project  has 
been  moved  to  i  646.31  (Selection 
criteria)  and  is  listed  as  paragraph 
(g)(2)(lv). 

Requirements  listed  in  the  proposed 
regulations  as  1 646J0(f)  (6)  and  (7) 


relating  to  institutional  commitment 
have  been  deleted  from  these  final 
regulations  because  they  were 
diqdicative  of  the  requirements  in 
1 64d.31(hK2).       ' 

Requirements  listed  in  the  proposed 
regulations  as  i  646.10(c),  (d),  and  (e) 
relating  to  prescribed  project  activities 
and  project  ooordination  have  been 
deleted  from  these  regulations  to 
decrease  the  burden  on  grantees. 

Section  646.11  (Educational  component 
for  students  with  limited  proficiency  in 
English. 1 

Comment  Two  commenters  suggested 
that  S  e41.11(b)  of  die  proposed 
regulations  be  reworded  to  include  a 
bilingual  component  in  personal,  career, 
and  academic  counseling;  bilingual 
remedial  instruction  in  reading,  writing, 
and  mathematics:  and  other  bilingual 
supportive  services  necessary  to  meet 
the  educational  needs  of  participating 
students. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this  section 
because  the  requirement  is  now  covered 
in  §  e4e.l0(a)(8).  It  should  be  noted, 
however,  that  the  Special  Services 
Program  is  not  a  bilingual  program. 
Rather,  the  provision  of  programs  and 
activities  "specially  designed  for 
students  of  limited  English  proficiency" 
is  permitted  under  the  statute.  Thus,  the 
Secretary  recommends  that  each  project 
take  into  account — if  applicable — all  the 
needs  of  eligible  students  with  limited 
proficiency  in  English  and  provide  a 
support  program  that  meets  those  needs. 

Comment  One  commenter  questioned 
the  statutory  authority  for  the  provision 
in  I  64e.ll(b)(3)  of  the  proposed 
regulations  which  read:  "If  the  project 
cannot  serve  all  students  eligible  for  the 
component,  it  should  select  for 
participation  students  who  have  the 
greatest  difficulty  understanding, 
speaking,  reading,  and  writing  English." 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  the  paragraph 
in  order  to  give  institutions  greater 
discretion  in  selecting  participants. 

Section  646.20    Assurances.  (How  to 
apply  for  funds.  1 

Comment  A  number  of  commenters 
suggested  Uiat  §646.20  (§  646.10(f)(1)  of 
the  proposed  regulations)  should  be 
revised  to  read  "assure  that  each 
participant  enrolled  in  the  project  will 
receive  help  in  applying  for  sufficient 
financial  assistance  to  meet  the 
student's  full  financial  need".  Several 
commenters  stated  that  financial  aid 
directors  may  not  offer  special 
consideration  to  students  in  a  Special 
Services  project  because  their 
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institutions'  own  regulations  will  not 
allow  them  to  do  so. 

Response.  No  change  has  been  made. 
Section  646.20  is  a  statutory  requirement 
(417D(d)  of  tiie  Higher  Education  Act  20 
U.S.C.  1070d-lb(d)). 

Changes.  Section  641.20  of  die  NPRM 
(How  to  apply  for  funds)  has  been 
omitted  from  these  regulations  because 
it  duplicates  §  646.5(a)  regarding  the 
applicability  of  EDGAR.  A  new  {  646.20 
(Assurances)  has  been  added  to  the 
final  regulations.  Paragraph  464.10(f)(1) 
in  the  proposed  regulations  has  been 
moved  to  this  section. 

Section  646.30    How  the  Secretary 
evaluates  an  application. 

Comment  Two  commenters 
questioned  why  consideration  for 
experience  was  limited  to  the  previous 
three  years  in  S  646.30(b). 

Response.  The  Secretary  has 
determined  that  a  three-year  period  is 
most  feasible  administratively:  Project 
records  are  available  on  location  and 
grant  records  are  readily  available  in 
the  Department.  In  addition,  applicants 
that  have  had  poor  prior  experience  will 
not  be  penalized  indefinitely. 

Comment  Several  commenters 
questioned  why,  in  S  646.30(b), 
consideration  was  given  only  to  adding 
points  for  experience.  Hie  commenters 
suggested  that  poor  experience  should 
receive  a  negative  rating. 

Response.  Paragraph  (b)  has  been 
revised.  The  sentence  concerning  the 
awarding  of  up  to  30  points  for 
experience  has  been  deleted.  PoiAt 
assignment  for  past  performance 
appeared  in  a  separate  notice  of 
proposed  rulemaking  for  §  646.32. 

Section  646.31    Selection  criteria  the 
Secretary  uses. 

Comment  Several  commenters 
suggested  that  clarification  was  needed 
in  S  646.31(a)(2)(v)  as  to  how  an 
applicant  will  provide  equal  access  to 
and  treatment  of  eligible  participants 


who  are  members  of  groups  that  have 
been  traditionally  underrepresented. 

Response.  No  change  has  been  made. 
It  is  the  responsibility  of  the  applicant  to 
describe  how  it  plans  to  provide  equal 
access  and  treatment  throu^  its 
practices  and  policies. 

Other  changes.  The  Secretary  has 
assigned  points  to  each  separate 
criterion  in  paragraphs  (f),  (g),  and  (h). 

Paragraph  (g)  of  this  section  has  been 
retitied  "Likelihood  of  success"  to 
reflect  more  accurately  the  criteria  being 
evaluated.  The  Secretary  has  deleted 
paragraphs  (a)(2)(iii)(b)  and  (9)(2)(iv)  of 
the  proposed  regulations  from  these 
final  regulations  because  they  duplicate 
the  criteria  in  paragraph  (h).  The 
Secretary  has  transferred  the  criterion  in 
paragraph  (g)(2)(iv)  bom  S  646.10(f)(4)  of 
the  proposed  regulations. 

Section  646.32    Past  performance. 
{Prior  experience.) 

Changes.  The  Secretary  has  deleted 
the  provisions  of  this  section  as  it 
appeared  in  the  NPRM.  Instead  the 
Secretary  is  publishing  the  section  as  a 
separate  notice  of  proposed  rulemaking 
in  the  Federal  Register.  The  reference  to 
S  646.32  of  die  NPRM  has  also  been 
deleted  because  the  Secretary  has 
decided  not  to  develop  performance 
standards. 

Section  646.40    Allowable  costs. 

Comment  A  number  of  commentNS 
expressed  opposition  to  S  646.40(a)  and 
suggested  that  this  provision  be  revised. 
The  commenters  argued  that  if 
institutions  have  to  share  in  the  cost  of 
remedial  classes,  the  institutions  will 
charge  tuition  for  these  classes;  and  if 
tuition  is  charged,  the  students  will  not 
elect  to  take  the  special  classes. 

Response.  A  change  has  been  made. 
Section  646.40(a)  has  been  revised  to 
read:  "(a)  The  cost  of  remedial  and 
special  classes  if —  (1)  These  classes  are 
limited  to  project  participants:  and  (2) 
The  institution  does  not  provide 
identical  instruction —  (ij  As  part  of  its 


program  of  instruction;  or  (ii)  Through 
another  Federal  program  or  a  State, 
local,  or  privately  funded  program."    / 

Comment  Several  commenters 
expressed  concern  over  the  requirement 
in  S  646.40(c)  diat  all  in-service  training 
needed  prior  approval  by  the  Secretary. 
The  commenters  stated  that  once  a 
project  has  an  approved  grant,  there 
shotdd  be  no  need  for  furdier  approvaL 
In  addition,  they  contended,  it  is 
impractical  to  expect  the  Secretary  to  be 
able  to  respond  in  a  timely  manner  to 
requests  made  by  project  directors 
during  the  project  year. 

Response.  A  change  has  been  made. 
The  phrase  "if  approved  by  the 
Secretary"  has  been  deleted.  As  long  as 
in-service  training  activities  conform  to 
approved  budgetary  and  programmatic 
guidelines,  there  will  be  no  need  for 
additional  approval. 

Section  648.42    Other  requirements  of  a 
grantee.  [Performance  standards.) 

Changes.  Section  646.42  of  the  NPRM 
was  titied  "performtmce  standards."  As 
noted  in  the  explanation  for  the  change 
in  S  646.32.  the  Secretary  has  dropped 
plaiu  to  develop  performance  standards. 
This  section  is  now  titied  "Other 
requirements  of  a  grantee."  The 
requirement  previously  listed  in  the 
proposed  regtdations  as  S  646.10(f)(S) 
has  been  moved  to  this  section  as 
paragraph  (a).  Hie  Secretary  has  added 
a  new  paragraph  (b).  The  Secretary  has 
determined  that  these  requirement  are 
more  logically  post-award  requirements 
of  a  grantee  and,  therefore,  belong  in 
this  subpart  (Formerly  S  649.50) 
[Recordkeeping. ) 

Changes.  To  decrease  the  burden  on 
grantees  and  to  avoid  the  appearance  of 
prescribing  specific  recordkeeping  items 
through  regulations,  the  Secretary  has 
deleted  this  section.  Grantees  need  only 
to  conform  to  the  EDGAR  requirements. 
(See  34  CFR  75.730-75.734.) 

(FR  Doc.  82-5706  FUed  3-2-C£  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  645 

Upward  Bound  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  of  Education  is 
issuing  final  regulations  for  the  Upward 
Bound  Program.  These  regulations 
reflect  the  statutory  changes  contained 
in  the  Education  Amendments  of  1980. 
They  also  clarify  and  simplify 
requirements  governing  the  program. 

EFFECTIVI  DATE:  Unless  Congress  takes 
certain  adjournments,  these  regulations 
will  take  effect  45  days  after  publication 
in  the  Federal  Register.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  future 
date  the  Secretary  will  publish  a  notice 
in  th^  Federal  Register  stating  the 
effective  date  of  these  regulations. 

FOR  njHTHER  INFORMATION  CONTACT: 

Mary  Kathleen  Smith,  Office  of 
Postsecondary  Education,  Department  of 
Education,  (Room  3514,  ROB-3).  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202.  Telephone:  (202)  245-2511. 

SUPPLEMENTARY  INFORMATION:  On  May 

24. 1977,  the  Commissioner  of  Education 
published  in  the  Federal  Register  the 
final  regulations  for  the  Upward  Bound 
Program.  Those  regulations  governed 
the  grant  awards  made  during  fiscal 
year  1981.  The  Education  Amendments 
of  1980  changed  the  Upward  Bound 
Program  in  several  respects,  and 
proposed  regulations  that  reflected  these 
changes  were  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  on  December  31, 1980  (45  FR 
80914-8dd20).  These  final  regulations 
will  govern  grant  awards  made  in  fiscal 
year  1982  and  thereafter. 

These  regulations  incorporate  by 
reference  34  CFR  Parts  75  and  77  of  tiie 
Education  Department  General 
Administrative  Regulations  (EDGAR); 
therefore,  the  regulations  do  not  repeat 
certain  types  of  information  and 
requirements  found  in  EDGAR. 
However,  the  general  selection  criteria 
found  in  EDGAR  (34  CFR  75.202  tiirough 
75.206]  have  been  repeated  in  these 
regulations  for  the  convenience  of  the 
applicant  (S  645.31  (a)  through  (e)]. 

To  avoid  any  Implication  of 
overregulation,  the  Secretary  has 
deleted  from  these  final  regulations  all 
of  the  non-required  project  activities 
that  had  been  included  in  S8  645.10 
through  645.14  of  the  notice  of  proposed 
rulemaking. 


However,  as  an  aid  to  potential 
applicants,  the  following  is  a  list  of 
examples  of  activities  the  Secretary  may 
consider  for  funding  under  this 
program — in  addition  to  the  required 
and  statutorily  stated  optional  activities 
in  S§  645.10  through  645.13.  Projects 
may— 

(1)  Publicize  in  the  target  area, 
particularly  in  the  target  schools,  the 
opporttmity  to  participate  in  the  project, 
informing  interested  students,  parents, 
and  veterans  of  the  criteria  for  eligibility 
and  selection: 

(2)  Develop  and  use  procedures  to 
identify,  through  a  variety  of  sources, 
individuals  who  are  eligible  to 
pariicipate; 

(3)  Develop  and  use  procedures  to 
select  participants  from  among  eligible 
individuals; 

(4)  Diagnose  specific  areas  of 
academic  strengths  and  weaknesses  in 
each  participant  through  the  use  of 
standardized  tests  or  other  recognized 
procedures; 

(5)  Develop  an  individualized  plan  of 
program  support  to  improve  each 
participant's  skills; 

(6)  Identify  and  use  institutional  and 
community  resources  to  diagnose  in 
participants  health  problems  that  are 
impeding  learning  and,  to  the  extent 
possible,  use  these  resources  to  alleviate 
those  problems; 

(7](i)  Establish  a  relationship  with 
service  agencies  in  the  target  area  so 
diat  the  grantee  is  aware  of  the  various 
services  available;  and 

(ii)  Refer  participants  to  these  service 
agencies  as  appropriate; 

(8)  Provide  instruction  in  the  use  of 
the  English  language,  either  through  the 
project  or  through  other  programs 
available  in  the  area; 

(9)  Assist  in  preparing  admission, 
financial  aid.  and  other  forms  necessary 
to  attend  a  postsecondary  institution; 

(10)  Assist  in  preparing  for  national 
standardized  tests  required  for 
postsecondary  admission;  and 

(11)  Provide  a  continuing  evaluation  of 
each  participant's  progress  toward 
achieving  adequate  academic  skills  and 
motivation  necessary  for  success  in 
postsecondary  education,  including  an 
assessment  of  each  participant's 
realistic  postsecondary  educational 
opportunities  and  potential. 

In  addition,  an  applicant  submitting 
an  application  for  an  Upward  Bound 
project  that  would  offer  a  bridge 
summer  component  may  propose  to 
carry  out  under  its  grant  appropriate 
related  activities.  For  example,  projects 
may  offer — 

(1)  Postsecondary  educational  courses 
that  participants  may  take  for  credit: 


(2)  Postsecondary  courses  that 
participants  may  audit; 

(3)  Preview  courses  that  anticipate 
postsecondary  courses  because  they  are 
taught  by  the  lecture  method,  require 
notetaking,  or  have  other  characteristics 
of  postsecondary  coursesr  and 

(4)  Study  skills  seminars. 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  invited  conunents  on  the 
proposed  regulations.  A  summary  of  the 
substantive  comments  received  and  the 
Secretary's  responses  to  these 
comments  is  contained  in  the  appendix 
to  these  regidations. 

The  Secretary  has  made  a  number  of 
other  changes  in  these  regulations  in  an 
effort  to  deregulate  and  to  reduce 
burdens  on  applicants,  participants,  and 
grantees.  Each  of  these  changes  is  also 
described  in  the  appendix,  together  with 
an  explanation  for  the  change. 

In  addition,  some  technical  and 
editorial  revisions  have  been  made  in 
the  language  of  the  regulations. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  reactions  in  this 
document  do  not  requir^nformation 
that  is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

QtatioD  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.047,  Upward  Bound  Program) 

Dated:  February  25. 1882. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  revises  Part  645  of  Title 
34  of  the  Code  of  Federal  Regulations,  to 
read  as  follows: 


.^ 
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PART64S—Uf>WARO  BOUND 
PROGRAM 

Subpart  A — Ci«neral 

Sec 

645.1  Upward  Bannd  Program. 

645.2  Eligible  applicaota. 

645.3  Eligible  project  participants:  general. 

645.4  Eligible  proiect  participants:  selection 
reqniremants. 

645.5  Regulations  that  apply  to  tlie  Upward 
Bound  Pro-am. 

645.6  OeflnitioDS  that  apply  to  the  Upward 
Bound  Program. 

Subpart  B— What  Kinds  of  Projects  Doe* 
the  Secretary  Assist  under  TMs  Program? 

645.10  Kinds  of  projects  the  Secretary 
assists  under  the  Upward  Bound 
Program. 

645.11  Academic  year  component. 

645.12  Summer  component. 

645.13  Veterans  projects. 

645.14  Project  size. 

Subpart  C— (Reserved] 

Subpart  O— How  Does  the  Secretary  Make 
a  Grant? 

645.30  How  the  Secretary  evaluates  an 
application  for  a  new  award. 

645.31  Selection  criteria  the  Secretary  uses. 

645.32  Past  performance. 

Subpart  E— What  Conditkins  Must  Be  Met 
by  a  Grantee? 

645.40  Allowable  costs. 

645.41  Nonallowable  costs. 

645.42  Stipends. 

645.43  Other  requirements  of  a  grantee. 
Authority:  Sees.  417A  and  417C  of  Title  IV 

of  the  Higher  Education  Act  of  1965,  as 
amended  (20U.S.C.  lOTOd.  1070d-la).  unless 
otherwise  noted. 

Subpart  A->Genfral 

§645.1    Upward  BoMfid  Program. 

The  Upward  Bound  Program  provides 
Federal  financial  assistance  to  projects 
designed  to  generate  in  participants 
skills  and  motivation  necessary  for 
success  in  education  beyond  high 
school 

(20  U.S.C  1070d.  1070d-la) 

§645.2    EHglble  applicants. 

The  following  are  eligible  to  apply  for 
a  grant  to  carry  out  an  Upward  Bound 
project: 

(a)  Institutions  of  higher  educatioiL 

(b)  Pubhc  and  private  agencies  and 
organizations. 

(c)  Secondary  schools,  in  exceptional 
cases,  if  there  are  no  other  appHcants 
capable  of  providing  this  program  in  the 
target  areas  to  be  served  by  the 
proposed  projects. 

(20  U.S.a  lOTOd.  lOTOd-la) 

§645.3   EI0Mero|actpartlcipantK 


(1)  (i)  Is  a  citizen  or  national  of  the 
United  States; 

(ii)  Is  a  pennanent  resident  of  the 
United  States; 

(iii)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  %vith  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(iv)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands; 

(2)  Is,  at  the  time  of  initial  selection,  a 
potential  first-generation  college  student 
or  a  low-income  individual; 

(3)  Has  a  need  for  academic  support 
in  order  to  successfully  pursue  a 
program  of  education  beyond  high 
school;  and 

(4)  At  the  time  of  initial  selection,  has 
completed  die  eighth  grade  but  has  not 
entered  the  twelfth  grade  and  is  at  least 
13  years  old  but  not  older  than  19. 
However,  the  project  may  serve 
individuals  who  are  less  than  13  or  have 
not  completed  the  eighth  grade  if  the 
secondary  schools  in  the  project's  taiget 
area  have  an  unusually  high  dropout 
rate.  In  addition,  the  project  may  serve 
individuals  who  have  entered  the 
twelfth  grade  if  there  are  no  eligible 
imserved  individuals  in  the  project's 
target  area  who  are  in  the  eighth  to  the 
eleventh  grades. 

(b)  Veterans.  A  veteran,  regardless  of 
age,  is  eligible  to  participate  in  an 
Upward  Botmd  project  if  he  or  she 
satisfies  the  eligibility  requirements  in 
paragraph  (a)  of  this  section  other  than 
the  requirements  of  paragraph  (a)(4)  of 
this  section. 

(20  U.S.C.  lOTOd.  I070d-la) 
§645.4 


(a)  An  individual  is  eligible  to 
participate  in  an  Upward  fiownd  project 
if  the  individual — 


(a)  At  least  two-thirds  of  die  eligible 
individuals  the  appHcant  proposed  to 
serve  imder  an  Upward  Bound  project 
must  at  the  time  of  initial  selection,  be 
low-income  individuals  who  are  also 
potential  first-generation  college 
students. 

(b)  The  remaining  individuals  the 
applicant  proposes  to  serve  must  at  the 
time  of  initial  selection,  qualify  as  either 
low-income  individuals  or  potential 
first-generation  college  students. 

(c)  A  "low-income  individual"  means 
an  individual  who  family's  taxable 
income  did  not  exceed  150  percent  of  the 
poverty  level  in  the  calendar  year 
preceding  the  year  in  which  ^e 
individual  participatas  in  the  proiecL 
Poverty  level  incone  is  determijied  by 
using  criteria  ol  poverty  astablished  by 
the  Bureau  of  the  r-i"f»if.  U.S. 
Department  of  CosuBerae. 

(d)(1)  A  "potential,  first-generation 


college  student"  means  a  person  neither 
of  whose  parents  received  a  bachelor's 
deffee. 

(2)  With  respect  to  an  individual  18 
years  of  age  and  under,  only  the  natural 
or  adoptive  parents  who  are  currenUy 
residing  with  the  individual  are 
considered  the  individual's  parents  in 
determining  whether  the  individual 
meets  the  crilenon  of  being  a  potential, 
first-generation  college  student 

(3)  With  respect  to  an  individual  over 
18,  only  the  natural  or  adoptive  parents 
who  were  residing  with  the  individual 
before  the  individual's  eighteenth 
birthday  are  considered  die  individual's 
parents  in  determining  ndiether  die  . 
individual  meets  the  criterion  of  being  a 
potentiaL  first-^neration  college 
student 

(20  U.S.Q  lOTOd.  lOTOd-la:  House  Bepot  96- 
520,  96th  Congress  1st  Sess.  p.  26  (1979)  and 
Senate  Report  98-733. 9eth  Cong.  Znd  Sess.  p. 
26  (1980)) 

§645.5    Regulalions  that  apply  ID  Mm 
Upward  Bound  Program^ 

The  following  regulations  apply  to  the 
Upward  Bound  Program: 

(a)  The  Education  Dqmrtment 
General  AdministratiTe  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Pro^-ams)  and  in  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  645. 
(20  U.S.C  3474.  lOTOd  and  UTOd-la) 

§645.6    Definitions  Mwl  apply  to  Am 


(a)  Definitions  in  EDGAR.  Hie 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

AppUcaat  Cnmlee 

Application  Nooprofit 

Award  Private 

Budget  ftoject 

EDGAR  Priilie 

Eqidiiaient  Seoootey  ackool 

Facilities  Saoelwy 

Fiscal  year  State 

Grant  SappKes 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  this 
part- 

"Act"  means  the  H^ier  Kdncaticm 
Act  of  1965.  as  amended. 

(20U.S.Cl001e/«e9.) 

"Institution  of  higher  education" 
means  an  edacatiaaal  inslitotian  as 
defined  in  Section  1201(a)  and  481  of  the 
Higher  Education  Act  of  1965.  as 
amended. 

(20  VS.C.  1141(a):  1088) 

"Limited  proficiency  in  Eqglisii."  with 
referanoe  to  an  iadtvidaaL  Meua  •■ 
individual — 

(iKi)  who  was  Ml  bom  in  Ike  United 
States: 
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(ii)  Whose  native  language  is  other 
than^lnglish; 

(iii)  Who  comes  from  an  environment 
in  which  a  language  other  than  English 
is  most  relied  upon  for  communication; 
or 

(iv)  Who  is  an  American  Indian  or 
Alaskan  Native  student  and  comes  from 
an  environment  in  which  a  language 
other  than  English  has  had  a  signincant 
impact  on  his  or  her  level  of  proficiency 
in  the  English  language:  and 

(2)  Who,  as  a  result  of  the 
circumstances  described  in  paragraph 
(1)  of  this  definition,  is  unable  to  learn 
successfully  in  classrooms  in  which  the 
language  of  instruction  is  English 
because  he  or  she  cannot  adequately 
understand,  speak,  read,  or  write  the 
English  language. 

(20  U.S.C  3223(aKl)) 

■  "Postsecondary  education"  means  a 
program  of  education  beyond  the 
secondary  school  level. 

(20  U.S.C  lOTOd.  1070d-la) 

'Target  area"  means  a  discrete 
geographic  area — as  determined  by  the 
applicant — that  is  or  would  be  served  by 
an  Upward  Bound  project 

(20  U.S.C  lOTOd.  1070d-la) 

'Target  school"  means  rseoondary 
school  that  serves  students  residing  in  a 
target  area  and  that  is  or  would  be 
served  by  an  Upward  Bound  project 

(20  U.S.C  lOTOd.  1070d-la) 

"Veteran"  means  a  person  as  defined 
in  38  U.S.C.  1052(8). 

(38  U.S.C.  ieS2(a)) 

Subpart  B— What  KInda  of  Projacta 
Doaa  the  Secretary  Aaalat  under  TMa 
Program? 

{646.10   Kindt  of  pre|*etsttwS«cr*tary 
■Mists  un«l«r  tlw  Upward  Bound  Program. 

(a)  The  Secretary  assists  two  kinds  of 
projects  under  the  Upward  Bound 
Program: 

(1)  Regular  Upward  Bound  projects 
that  provide  services  to  quaUfied 
secondary  school  students. 

(2)  Veterans  Upward  Bound  projects 
that  provide  services  to  veterans. 

(b)  Regular  Upward  Bound  projects 
must  have  both  an  academic  year 
component  as  described  in  |  645.11,  and 
a  summer  component  as  described  in 
(645.12. 

(c)  An  Upward  Bound  project, 
including  a  Veterans  Upward  Boimd 
Project  may  provide  services  such  as — 

(1)  Instruction  in  reading,  writing, 
studiy  skills,  mathematics,  and  other 
subjects  necessary  for  success  in 
education  beyond  high  school; 


(2)  Personal  counseling: 

(3)  Academic  advice  and  assistance  in 
high  school  course  selection: 

(4)  Tutorial  services; 

(5)  Exposure  to  cultural  events, 
academic  programs,  and  other  activities 
not  usually  available  to  disadvantaged 
youth; 

(6)  Activities  designed  to  acquaint 
youths  participating  in  the  project  with 
the  range  of  career  options  available  to 
them; 

(7)  Instruction  designed  to  prepare 
youths  participating  in  the  project  for 
careers  in  which  persons  from 
disadvantaged  backgrounds  are 
particularly  underrepresented; 

(8)  On-campus  residential  programs: 
and 

(9)  Programs  and  activities  as 

.  described  in  paragraphs  (c)  (1)  through 
(8)  of  this  section  that  are  specially 
designed  for  individuals  with  limited 
proficiency  in  English. 

(d)  The  Secretary  does  not  restrict 
activities  under  this  proflpram  to  the 
optional  activities  specified  in 
paragraph  (c)  of  this  section  if  the 
activities  support  the  purpose  of  the 
Upward  Bound  Program. 

(20  U.S.C  lOTOd,  1070d-la) 

|t4B.11    Aeadamle  yaar  oomponsnt 

(a)  During  the  academic  year,  regular 
Upward  Bound  projects  shall  provide  to 
participants  on  a  weekly  basis  services 
such  as  ttiose  described  in  1 64S.10(c) 

(b)  To  the  extent  possible,  an  Upward 
Bound  project  shall  schedule  services  so 
that  the  project's  activities  do  not 
interfere  with  a  participant's  full 
participation  in  the  academic  and 
nonacademic  activities  at  the 
participant's  secondary  school 

(c)  It  the  project  location  or  the  project 
staff  are  not  readily  accessible  to 
participants  because  of  distance  or  lack 
of  transportation,  the  grantee  may,  with 
the  Secretary's  permission,  provide 
services  to  participants  every  two 
weeks. 

(20 use.  lOTOd.  1070d-la) 

{046.12    Summsr  eomponant 

(a)(1)  Regular  Upward  Bound  projects 
shall  provide  a  summer  component  of 
six  weeks  duration. 

(2)  The  Secretary  may  approve  a 
shorter  or  longer  summer  component  if 
the  applicant  can  demonstrate  that  a 
shorter  or  longer  session  will  not  hinder 
the  effectiveness  of  the  project  nor 
prevent  the  project  from  achieving  its 
statedgoals  and  objectives. 

(b)  Ine  summer  component  auy  be 
either  a  residential  program  or  a 
nonresidential  program. 


(c)  The  summer  component  shall  be 
designed  to  simulate  a  college-going 
experience  for  the  participants. 

(d)  Diuing  the  summer  component  a 
project  shall  provide  to  participants  on  a 
daily  basis  services  such  as  those 
described  in  S  64S.10(c). 

(e)  The  project  may  offer  a  bridge 
summer  component  for  those  Upward 
Bound  participants  who  have  graduated 
from  secondary  school  and  intend  to 
enroll  at  a  postsecondary  institution  in 
the  upcoming  fall  semester.  The  bridge 
summer  component  provides 
participants  with  services  and  activities 
that  aid  in  the  transition  from  high 
school  to  postsecondary  education. 

(20  U.S.C.  lOTOd.  1070d-la) 

{  645.13    Vatarans  profscta. 

(a)  The  Secretary  may  fund  Upward 
Bound  projects  for  veterans. 

(b)  In  addition  to  the  activities 
described  in  i  e45.10(c),  a  Veterans 
Upward  Bound  project  may— 

(1)  Provide  intensive  basic  skills 
development  in  those  academic  subjects 
required  for  the  successful  completion  of 
a  high  school  equivalency  program,  if 
necessary,  and  for  admission  to 
postsecondary  institutionr. 

(2)  Provide  short-term  remedial- 
refresher  courses  for  those  veterans  who 
are  high  school  graduates  but  who  have 
delayed  pursuing  postsecondary 
education.  If  the  grantee  is  an  institution 
of  higher  education,  these  courses  may 
not  duplicate  courses  otherwise 
available  to  veterans  at  the  institution; 
and 

(3)  Assist  veterans  in  securing 
services  from  other  locally  available 
resources  such  as  the  Veterans 
Administration.  State  veterans  agencies, 
veterans  associations,  and  other  State 
and  local  agencies  that  serve  veterans. 

(20  U.S.C.  lOTOd,  1070d-la) 

{048.14   Proiactsba. 

(a)  Each  regular  Upward  Bound 
project  shall  serve  between  50  and  150 
participants. 

(b)  Bach  VeteraiM  Upward  Boimd 
project  shall  serve  a  minimum  of  120 
veterans  during  a  project  year. 

(c)  The  Secretary  may  waive  the 
reqt^ments  of  paragraphs  (a)  and  (b) 
of  this  section  if  the  applicant  can 
demonstrate  that  the  project  will  be 
effective  and  consistent  with  the  goals 
of  the  program. 

(20  U.S.C  lOTOd,  1070d-1a) 
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Subpart  C-cnaaarvedl 

Subpart  O— How  Doee  ttie  Secretary 
MakeaOrwit? 

{04SJ0    HowrltiaSacralaryavaluataaan 
appNcaUon  for  a  nawi 


(a)  Hie  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
{646.31. 

(1)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(2)  He  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(b)  For  applicants  tibat  have 
conducted  an  Upward  Bound  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  considers  the 
experience  of  the  applicant  on  the  basis 
of  {  645.32. 

(c)  In  the  final  selection  of  similariy 
rated  applications,  the  Secretary 
considers  the  relative  need  for  a  project 
in  the  area  the  applicant  proposes  to 
serve  as  compared  to  the  need  in  areas 
other  applicants  propose  to  serve. 

(20  U.S.C  lOTOd.  1070d-la) 

{  04&.31    Saiaclion  crHarta  tha  Sacratary 


The  Secretary  uses  the  following 
criteria — in  paragraphs  (a)  throu^  (h) — 
to  evaluate  applications: 

(a)  Plan  of  operation.  (10  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project  / 

(ii)  An  effective  plan  of  management 
diat  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women:  and 

(C)  Handicapped  persons. 

(b)  Quality  of  key  personnel  (10 
points) 

(1)  The  Secretary  reviews  each 
abdication  for  information  that  shows 


the  qualifications  of  die  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
informatlan  that  shows— 

(i)  Hie  qoalificatians  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  die 
other  key  pers<mnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  peracm 
refeired  to  in  paragraphs  (bH2Ki)  and  (ii) 
of  this  secticm  plans  to  commit  to  the 
project  and 

(iv)  Tlie  extent  to  which  die  applicant 
as  part  of  its  nondiscriminatoiy 
employment  practices,  encourages 
applications  for  employment  fmrn 
persons  who  are  members  of  groo|»s  dtat 
have  been  traditionally 
underrepresented.  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  eiqierience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  weO  as 
odier  information  diat  the  applicant 
provides. 

(c)  Budget  and  coat  effectiveness.  (5 
points) 

(1)  "Ihe  Secretary  reviews  eadi 
appUcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eac^ 
application  for  infbimation  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  diat  shows— 

(i)  The  facilities  diat  die  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Need  for  the  project  (25  points) 


(1)  Hie  Secretary  re  views  eadi 
application  for  infoimatian  that  shows  a 
need  for  an  l^nnad  Boond  project  fa 
the  area  die  appUoant  |dma  to  serve. 

(2)  (9  points)  Hie  Secretary  kx^  for 
infonnation  that  riiowa  ttie  extent  to 
wAdcfa  die  taiget  area  lada  die  aervioea 
and  actfrtties  providad  by  a  regidar 
I^naaid  Boond  or  a  Veterans  l^nrard 
Bound  project 

(3)  (16  points)  To  deteradne  the  extent 
of  die  need  for  a  regular  l^pwaid  Bound 
project  the  Secretary  alao  oanstdeia — 

(i)  The  estimated  number  of  students 
enrolled  in  target  acfaools  who  are  from 
low-income  Eamihea; 

(ii)  The  estimated  """«*»fr  and 
percentage  of  dwae  lypea  of  atndenia 
who  subsequently  amoD  ia 
postsecondary  edncatiaa: 

(iii)  "Hie  ratio  <rf  seoondary  sdwol 
counselors  to  students  in  the  target 
schools:  and 

(iv)  The  dn^mot  rate  of  students  from 
die  target  schoola. 

(4)  (16  points)  To  determine  the  extent 
of  the  need  tat  a  Veterans  Upward 
Bound  project  die  Secretary  also 

nonwiitpf  tlia  mnnliar  wf  wftwuns  in  Aa 

target  area  yriho  are  el^Ue  far  and  need 
Upward  Bound  services, 
(g)  Likelihood  trf  success.  (20  points) 

(1)  The  Secretary  reviews  eadi 
application  for  informatian  diat  shows 
die  likelihood  of  success  of  die  proposed 
project 

(2)  (8  points)  The  Secretary  looks  for 
information  that  shows  die  extent  to 
which  the  project  is  likely  to — 

(i)  Generate  academic  skills  and 
motivation  ^t  will  enaUe  the 
paitidpants  to  complete  a  secondary 
educational  program  and  to 
subsequently  gain  admission  to 
postsecondary  institutions;  and 

(ii)  Enable  the  participants  to  attain 
those  academic  skills  sodi  as  reading, 
writing,  mathematics,  and  study  skills, 
diat  are  essential  for  poataeooodaiy 
education  and  in  which  participants  an 
defident 

(3)  (12  points)  To  determine  the 
likeUhood  of  success,  the  Seoetary 
kxdcs  for  information  diat  shows  Am 
comprehensiveness  of  the  applicant's 
plan  for — 

(i)  Identifying  and  selecting  eligible 
partic^wnts; 

(ii)  Diagnosing  eadi  participant's  need 
for  academic  aopport  In  order  to 
successfully  pursue  a  program  of 
postsecondary  educatloa: 

(iii)  Developing  a  plan  of  program 
support  to  Improve  eadi  partlcteanf  a 
skill8;and 

(iv)  Providing  activttlas  and  aervicea, 
sudi  as  those  Msted  In  i6«5.10(c)  diat 
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CondWonsMuetBe 


relate  to  the  goals  of  the  Upward  Bound 
Program. 

(h)  tnsUtuUoBal  aad  oommunity 
support  (15  points) 

(1)  The  Secretary  reviews  each 
apphcatioo  for  information  that  shows 
how  the  applicant  plans  to  increase  the 
awareness  ot  aiul  gain  the  support  ot 
the  institution  and  the  local  community 
in  fulfilling  project  goals. 

(2)  The  Secretary  looks  for 
inCormation  that  shows — 

0)  (10  points)  The  extent  to  which  the 
apphcant  has  identified  institutional 
commimity,  and  other  resources  to 
supplement  authorized  activities:  and 

(ii)  (5  points)  The  existence  of  a  plan 
to  inform  the  residents  of  the  target 
area,  target  schools,  and  the  institutional 
commimity  of — 

(A)  The  goals  and  objectives  of  the 
Upward  Bound  project;  and 

(B)  The  selection  criteria  for 
acceptance  into  the  project 

(20  U.S.C.  3474;  lOTOd.  1070<l-la) 


§645.32 

Subpart 
Malbya 


§64&40    AJIonvalito  costs. 

Allowable  project  costs  not 
specifically  covered  by  34  CFR  Part  74 
may  include  the  following  costs 
reasonably  related  to  carrying  out  an 
Upward  Bound  Project 

(a)  In-service  training  of  project  staff. 

(b)  Rental  of  space  if  space  is  not 
available  at  the  host  institution  and  the 
space  rented  is  not  owned  by  the  host 
institution. 

(c)  For  participants  in  an  Upward 
Bound  residential  summer  component 
room  and  board — computed  on  a  weekly 
basis — not  to  exceed  the  weekly  rate  the 
host  instifution  charges  regularly 
enrolled  students  at  the  institution. 

(d)  Room  and  board  for  those  persons 
responsible  for  dormitory  supervision  of 
participants  dnring  a  residential  summer 
component. 

(ej  Other  meens  for  Upward  Bound 
participants  wUle  participating  in 
project  activities. 

(f)  Student  activities  fees  for  Upward 
Bound  participants. 

(g)  Admission  fees,  transportation, 
and  other  costs  necessary  to  participate 
in  field  trips,  attend  educational 
activities,  visit  moseums,  and  attend 
other  events  that  have  as  their  purpose 
the  intellectual,  social,  and  cultural 
development  of  participants. 

(h)  Costs  for  one  project-sponsored 
banquet  or  ceremony. 

(i)  Tuition  oos4s  im  postsecondary 
credit  courses  at  the  hiost  institution  for 


participaiits  in  the  bridge  summer 
component 

(j)(l)  Accident  insurance  to  cover  any 
injuries  to  a  project  participant  while 
participating  in  a  project  activity;  and 

(2)  Medical  insurance  and  health 
service  fees  for  the  project  participants 
while  partidpatiog  full-time  in  the 
summer  component. 

(k)  Courses  in  EogUsh  language 
instruction  for  participants  with  limited 
proficiency  in  English  if  these  classes 
are  limited  to  project  participants  and  if 
these  classes  are  not  otherwise 
available  at  a  target  school. 

(1)  Transportation  costs  of  participants 
for  regularly  scheduled  project 
activities. 

(m)  Transportation,  meals,  and 
overnight  accommodations  for  staff 
members  when  they  are  required  to 
accompany  participants  in  project 
activities,  such  as  field  trips. 

(20  U.S.C.  1070d.  1070d-la) 

S  645.41    NonaNowabis  costs. 

Costs  that  may  not  be  charged  against 
a  grant  under  this  program  include  the 
following: 

(a)  Duplication  of  services  that  are 
available  to  participants  through — 

(1)  State,  local,  or  private  sources: 

(2)  The  institution  or  agency 
sponsoring  the  project;  or 

(3)  Other  Federal  programs. 

(b)  Researdi  not  direcUy  related  to  the 
evaluation  or  improvement  of  the 
project. 

(c)  Purchase  of  any  equipment  unless 
the  grantee  demonstrates  to  the 
Secretary's  satisfaction  that  piuchase  is 
less  expensive  tiian  renting. 

(d)  Meals  for  staff  except  as  provided 
in  S  645.40(d)  and  (m)  and  in  paragraph 
(f)  of  this  section. 

(e)  Clothing. 

(f)  Room  and  board  for  administrative 
and  instructional  staff  personnel  who  do 
not  have  responsibility  for  dormitory 
supervision  of  project  participants 
during  a  residential  summer  component 
unless  these  costs  are  approved  by  the 
Secretary. 

(g)  Room  and  board  for  participants  in 
Veterans  Upward  Bound  projects. 

(h)  Construction,  renovation,  or 
remodeling  of  any  facilities. 

(i)  Tuiticn.  stipends,  or  any  other  form 
of  student  financial  support  for  project 
staff. 

(20  U.S.C.  lOTOd,  t070d-la) 

§645.42    SWpswrtS. 

(a)  An  Upward  Bound  project  may 
provide  stipends  for  all  participants  who 
participate  oa  an  essentially  full-time 
basis. 

(b)  In  order  to  receive  the  stipend,  the 
participant  must  show  evidence  of 


satisfactory  partidpatkn  in  activities  of 
the  project  including — 

(1)  Regular  attendance;  and 

(2)  Performance  in  accordance  with 
standards  established  by  the  grantee 
and  described  in  the  application. 

(c)  The  grantee  may  prorate  the 
amount  of  the  stipend  according  to  the 
number  of  scheduled  sessions  in  which 
the  student  participated. 

(d)  The  following  rules  govern  the 
amounts  of  stipends  a  grantee  is 
permitted  to  provide: 

(1)  Pot  regular  Upward  Bound 
projects — 

(i)  For  the  academic  year  component 
the  stipend  may  not  exceed  $40  per 
month:  and 

(ii)  For  die  summer  component  the 
stipend  may  not  exceed  $80  per  month. 

(2)  For  veterans  Upward  Bound 
projects,  the  stipend  may  not  exceed  $40 
per  month. 

(20  U.S.C.  1070d.  1070d-la) 

§  645.43    Ottwr  raqutraments  of  a  grantee. 

Each  grantee  shall — 

(a)  Engage  a  full-time  project  director. 
However,  the  Secretary  may  waive  the 
full-time  requirement  as  specified  tn 
EDGAR.  34  CFR  75-511;  and 

(b)(l]  Determine  the  eligibility  of  each 
participant  at  the  time  that  individual  is 
selected  to  participate  in  the  project 

(2)  The  grantee  does  not  have  to 
revalidate  a  participant's  eligibility  after 
this  time. 

(20  U.&C  lOTOd.  I070d-la) 

Note. — This  Appendix  is  includod  for 
information  only.  It  is  not  to  he  codified  in  tJ\>: 
Code  of  Federal  Regulations. 

Appencfix — Summary  of  Comments  and 
Responses      y 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Renter  on 
December  31, 1980  (45  FR  88914-^88920) 
the  Secretary  invited  comments  on  the 
proposed  regulations. 

The  following  includes  a  summary  (<f 
the  substantive  public  comments 
received  and  the  Secretary's  responsfss 
to  those  comments,  including  any 
changes.  The  comments  and  responses 
and  any  changes  are  organized  in  the 
same  order  as  the  referenced  sections 
are  organized  in  these  fined  regulations. 

Section  numbers  and  section  headings 
in  parentheses  are  the  numbers  and 
headings  that  appeared  in  the  notice  of 
proposed  rulemaking  but  that  have  been 
renumbered,  retitled,  or  deleted  hi  these 
final  regulations. 

Section  645. 1    Upward  Bound  Program. 

Comment.  One  commenter  expressed 
concern  that  this  section  did  not 
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adequately  reflect  the  language  of  die    • 

legislation.  ■^' 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  §  645.1  to 
repeat  the  phrasing  of  the  authorizing 
legislation. 

Section  645.2   Eligible  applicants. 
(Eligible  grantees.) 

Comment  One  commenter  noted  that 
combinations  of  institutions  of  higher 
education  (S645.2(b)  of  the  proposed 
regulations)  are  not  eligible  to  apply  for 
an  Upward  Bound  grant  because  the 
statute  does  not  authorize  them  as 
eligible. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  combinations 
of  institutions  of  higher  education  from 
the  list  of  eligible  appUcants. 

Section  645.3    Eligible  project 
participants:  general. 

Comment  Two  commenters 
questioned  the  requirement  that 
participants  reside  in  a  target  area 
(S  645.3(a)(2)(i)  of  the  proposed 
regulations).  The  commenters  noted  that 
this  requirement  may  restrict  projects 
from  serving  needy  students  from  areas 
that  do  not  meet  the  definition  of  "target 
area"  (5  645.7(b)). 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  the 
requirement  of  residence  in  a  target  area 
or  attendance  at  a  target  school  as  a 
requirement  for  participation  in  an 
Upward  Bound  project 

Comment  One  commenter  expressed 
concern  over  §  645.3(a)(2Hii)  of  die 
proposed  regulations,  which  qualifies 
dropouts  committed  to  returning  to 
secondary  school.  The  commenter 
stated  that  unless  the  student  is 
committed  to  or  expressed  an  interest  in 
pursuing  education  beyond  secondary 
school,  there  is  no  authority  for  this 
regulation. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this 
requirement 

Comment  Two  commenters 
expressed  concern  that  i  645.3(a)(4) 
would  preclude  a  project  from  serving  a 
substantial  number  of  Southeast  Asian 
immigrants  since  it  is  not  unusual  to  find 
a  20-year-old  Asian  student  who  is  a 
high  school  junior.  The  commenters 
recommended  raising  the  age 
requirement  to  22  or  making  special 
provision  for  Asian  students. 

Response.  No  change  has  been  made. 
As  the  paragraph  now  reads,  an 
individual  at  the  time  of  initial  selection 
must  not  be  older  than  19.  Therefore, 
students  who  are  19  and  are  in  the  10th 
grade  may  be  chosen  for  the  project  and 
may  be  served  until  they  are  graduated 
from  high  school 


Comment  One  commenter  noted  an 
'  apparent  discrepancy:  The  law  states 
that  in  order  to  participate,  an 
individual  must  have  completed  eight 
years  of  elementary  education. 
However,  i  645.3(a)(4)  of  the  regulations 
states  that  the  individual  must  have 
completed  the  eighth  grade.  The 
commenter  questioned  why  the  change 
had  been  made. 

Response.  No  change  has  been  made. 
It  was  the  interpretation  of  the  Secretary 
that  the  authorizing  statute  intended  for 
Upward  Bound  projects  to  serve  high 
school  students,  except  in  unusual 
circumstances.  The  House  and  Senate 
Committee  Reports  state  that  this 
exception  was  included  to  allow 
projects  to  serve  younger  students  if 
there  is  an  unusually  high  secondary 
school  attrition  rate.  In  most  instances, 
however,  projects  are  intended  to  serve 
high  schools  and  high  school  students 
orQy.  If  the  regulations  were  changed  to 
read  "eight  years  of  elementary 
education,"  it  would  be  possible  to  have 
students  who  are  still  in  the  fourth  or 
fifth  grade  eligible  for  a  project 

Changes.  The  Secretary  has  revised 
the  language  of  paragraph  1 645.3  (a)(2) 
and  (a)(4)  so  diet  the  phrase  "at  the  time 
of  initial  selection"  is  applicable  to  both 
potential  first-generation  college 
students  and  low-income  individuals. 
This  change  was  made  to  reduce  the 
burden  on  the  grantee  to  revalidate  the 
eligibility  of  eadi  participant  every  year. 
The  grantee  is  required  to  make  the 
verification  only  at  die  time  an 
Individual  is  selected  for  particpation  in 
the  Upward  Bound  project 

The  Secretary  has  revised  paragraph 
S  645.3(a)(4)  so  that  projects  may  choose 
individuals  who,  at  the  time  of  selection, 
have  entered  the  twelfth  grade.  This  is 
permitted  only  when  there  are  no 
eligible  unserved  individuals  in  the 
target  area  who  are  in  grades  eight  to 
eleveiL 

Section  645.4    Eligible  project 
participants:  selection  requirements. 

Comments.  Several  commenters 
expressed  concerns  about  the  first- 
generation  college  student  requirement 
(S  645.4  (a)  and  (b)).  Four  commenters 
opposed  a  project's  bebig  able  to  enroll 
up  to  one-third  of  its  participants  solely 
on  the  basis  of  their  being  potential  first- 
generation  college  students.  The 
commenters  were  concerned  that  this 
would  permit  the  project  to  serve 
middle-  and  iqiper-income  individuals. 
One  commenter  asked  how  a  project  is 
to  prove  and  document  the  educational 
status  of  the  ptuents  of  participants. 

Response.  No  change  has  been  made. 
The  legislation  and,  therefore,  these 
regulations  permit  projects  to  serve  up 


to  one-third  of  die  partic^iants  on  the 
basis  of  their  being  potential  first- 
generation  college  students. 

A  grantee  may  satisfy  the  potential 
first-generation  college  student 
requirement  if  it  obtains  a  written 
statement  fit>m  the  applicant  or  the 
applicant's  parents  attesting  to  that  fact 
"This  can  be  done  on  e  participant 
eligibiUty  form. 

Comment  Three  commenters  opposed 
using  criteria  of  poverty  established  by 
the  Bureau  of  die  Census,  U.S. 
Department  of  Commerce  ({  045.4(c)  of 
diese  final  regulations;  |  e45.4(aX3)  of 
the  NPRM).  "Hiey  recommended  that  the 
Department  of  Education  determine 
participant  eligibiUty  on  the  basis  of 
data  produced  by  die  U.S.  Department 
of  Labor  showing  significant  regional 
differences  in  the  cost  of  living. 

Response.  No  diange  has  been  made. 
The  authorizing  legislation  states  that 
the  poverty  level  is  detennined  by  using 
criteria  of  poverty  established  by  die 
Bureau  of  die  Census. 

Comment  One  commenter  suggested 
that  the  definition  for  low-income 
individual  (S  64S.4(c)  of  diese  final 
regulations:  f  645.4(a)(3)  of  die  NPRM) 
be  revised  so  that  a  ward  of  the  State 
would  be  included  in  die  definition. 

Response.  No  diange  has  been  made. 
Wards  of  the  State  are  not  preduded 
bom  being  served  under  die  definition 
and  would  automatically  meet  die  low- 
income  criterion. 

Comment  One  commenter 
re^mmended  that  the  definition  of 
"potential  first-generation  college 
shident"  eligibility  criteria  (9  645.4(d)  of 
these  final  regulations)  provide  f<v 
situations  involving  children  of  singje- 
parent  families. 

Response.  No  change  has  been  made. 
The  definition  indudes  single-parent 
families  since  oidy  the  natural  or 
adoptive  parents  who  currently  reside 
with  the  individual  are  considered  the 
individual's  parents  in  determining 
whether  the  individual  meets  die 
criterion  of  being  a  potential  first- 
generation  ooOege  student 

Comment  Numerous  oommmteffs 
recommended  diet  1 645.4(b}  of  die 
proposed  regulations  be  deleted  since  it 
contradicts  the  intent  of  the  legislation 
to  provide  project  administrators  at  the 
local  level  the  discretion  to  choose  from 
among  die  eligible  population  those 
students  who  are  most  in  need  of 
services. 

Response.  A  diange  has  been  mede. 
The  Secretary  has  ddeted  die  paragraph 
from  these  final  regulations  and  has 
renumbered  or  relettered  die  other 
paragraphs  hi  this  section. 
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Otli'er  changes.  The  Secretary  has 
revised  paragraphs  (a)  and  (b)  of  this 
section  to  include  the  phrase:  "at  the 
time  of  initial  selection."  This  change 
was  made  to  reduce  tlie  burden  on  a 
grantee  to  revahdate  the  etigibility  of 
each  participant  every  year.  The  grantee 
is  required  to  verify  eligibility  only  at 
the  time  of  a  participant's  initial 
selection. 

(Section  645.5)    (Target  Area) 

Comment.  Two  conunenters 
questioned  the  requirement 
(§  645.5(b)(1)]  that  no  part  of  the  target 
area  may  be  more  than  fifty  miles  from 
the  applicant  as  too  restrictive  of  rural 
programs  and  likely  to  hinder  all 
projects  from  reaching  eligible  students. 
One  commenter  questioned  the  statutory 
basis  for  the  SO-mile  requirement. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this  section 
from  the  final  regulations. 

Section  645.6 (§  645.7)    Definitions 

Comment  One  commenter  noted  that 
in  the  definition  of  "limited  proficiency 
in  English,"  the  term  "who  was  not  bom 
in  the  United  States"  appears  irrelevant 
and  may  cause  some  misinterpretation 
at  the  project  level.  The  commenter 
recommended  that  the  phrase  be 
dropped. 

Response.  No  change  has  been  made. 
The  statutory  provision  from  which  the 
definition  is  taken  includes  the  term 
"who  was  not  bom  in  the  United 
States." 

Comment.  Five  commenters  expressed 
concern  over  the  definition  of  "target 
area."  One  commenter  noted  that  the 
definition  reqmres  information  that  is 
not  readily  available  because  census 
tracts  do  not  conform  to  school  districts. 
In  addition,  pockets  of  poverty  may  be 
hidden  in  large  census  tracts.  Other 
commenters  stated  that  since  projects 
will  be  serving  participants  who  meet 
the  low-income  criteria,  it  should  not  be 
necessary  that  the  geographic  area  have 
a  minimum  level  of  low-income  families. 

Another  commenter  noted  that  rural, 
sparsely  populated  areas  would  be  hurt 
by  the  20  percent  low-income 
requirement.  One  commenter  stated  that 
the  20  percent  requirement  may  limit  the 
recruitment  for  Upward  Bound  projects 
for  veterans. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  the  definition 
of  "target  area"  and  has  dropped  the 
requirement  that  20  percent  of  the 
resident  families  be  low-income. 
However,  the  regulations  retain  the 
concept  of  a  taiget  area  being  a  project's 
service  area.  The  Secretary  believes  it  is 
essential — for  responsible  program  and 
project  management — that  each 


applicant  define  its  {nropoted  service 
area. 

Comment.  Two  commenters  disagreed 
with  the  definition  of  "veteran."  They 
pointed  out  that  the  law  defined  a 
veteran  according  to  Section  1662(a)  of 
Title  38  U.S.C 

Response.  A  change  has  been  made. 
The  definition  referred  to  by  the 
commenters  has  been  substituted  for  the 
definition  that  appeared  in  the  NPRM. 

Comment  One  commenter  requested 
that  the  regulations  include  a  definition 
of  "postsecondary  education"  since  the 
regulations  refer  to  postsecondary 
education  and  postsecondary 
educational  programs. 

Response.  A  change  has  been  made. 
The  Secretary  has  included  in  {  645.6(b) 
of  these  regulations  a  definition  of 
"postsecondary  education." 

Section  645.10    Kinds  of  projects  the 
Secretary  assists  under  the  Upward 
Bound  Program 

Comment  One  commenter  questioned 
the  specific  statutory  authority  for 
requiring  Upward  Bound  projects  to 
develop  an  individualized  plan  of 
program  support  to  improve  each 
participant's  skills  ({  645.10(c)(7)  of  the 
proposed  regulations). 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this  activity 
as  a  required  activity.  The  activity 
appears  in  the  preamble  as  an  example 
of  an  activity  the  Secretary  may 
consider  for  funding. 

Comment.  One  commenter 
recommended  that  the  regulations 
require  each  project  to  test  each 
participant's  vision  and  hearing  to 
determine  if  there  are  any  problems  that 
impede  learning  (8  645.10(c)(ll)  of  the 
NPRM). 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this 
requirement  to  avoid  the  appearance  of 
prescribing  non-required  project 
activities.  The  Secretary  regards  as 
overregulation  any  provision  that  would 
require  each  project  to  conduct  vision 
and  hearing  tests. 

Comment  One  commenter  questioned 
the  authority  for  requiring  Upward 
Bound  projects  to  make  every  effort  to 
secure  for  each  participant  admission  to 
an  institution  of  postsecondary 
education  (i  e45.10(c)(15)  of  die  NPRM). 
The  commenter  noted  that  the 
authorizing  legislation  did  not  require 
this  service. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this 
requirement  from  these  final  regulations 
to  decrease  the  burden  on  grantees. 

Comment  One  commenter  questioned 
the  authority  for  requiring  Upward 
Bound  projects  to  assure  that  all  the 


facilities  of  the  grantee,  both  academic  ■ 
and  non-academic,  are  made  available 
to  the  project  participants 
(S  645.10(c)(10)  of  the  NPRM). 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this 
requirement  from  the  final  regulations. 

Comment  Two  commenters 
expressed  concern  over  the  requirement 
that  the  Upward  Bound  project 
implement  a  plan  to  follow  participants 
through  their  postsecondary  educational 
programs  (8  645.10(c)(13)  of  the 
proposed  regulations).  They  noted  that 
this  kind  of  follow-up  is  very  expensive, 
especially  for  Upward  Bound  projects 
for  veterans.  In  addition,  the 
commenters  argued,  retention  in 
postsecondary  education  should  not  be 
a  factor  that  determines  a  project's 
effectiveness  because  the  project  has  no 
control  over  circumstances  once  a 
former  participant  enters  a 
postsecondary  educational  program. 
The  commenters  also  contended  that 
this  kind  of  follow-up  is  time-consuming. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  this  follow-up 
requirement  from  these  final  regulations. 

Other  changes.  Paragraph  (a)(2)  of  the 
proposed  regulations  has  been  deleted. 
This  requirement  is  duplicative  of 
paragraph  (cK9)  of  these  final 
regulations  that  permits  Upward  Bound 
projects  to  provide  activities  and 
services  that  are  specially  designed  for 
individuals  with  limited  proficiency  in 
English. 

Paragraph  (a)(1)  has  been  revised  to 
stress  the  distinction  between  a  regular 
Upward  Bound  project  and  a  Veterans 
Upward  Bound  project. 

Paragraph  (c)(6)  of  the  proposed 
regulations  has  been  deleted  from  these 
regulations.  This  requirement  was 
duplicative  of  §  645.31(a)(2)(iii]  of  the 
regulations. 

Paragraph  (c)(8)  of  the  proposed 
regulations  has  been  moved  to  a  new 
section,  8  645.43:  Other  requirements  of 
a  grantee.  The  Secretary  has  determined 
that  the  requirement  in  this  paragraph  is 
more  logically  a  post-award  function. 

Paragraphs  (c)  (1)  through  (5),  (c)  (9). 
(12)  and  (14)  have  been  deleted.  The 
Secretary  has  deleted  these 
requirements  to  avoid  the  appearance  of 
prescribing  non-required  activities  and 
to  permit  applicants  flexibility.  Some  of 
these  activities  appear  in  the  preamble 
as  examples  of  activities  the  Secretary 
may  consider  for  funding. 

A  new  paragraph  (c)  has  been  added 
that  lists  those  activities  in  the 
authorizing  legislation  that  the  Secretary 
may  consider  for  funding. 

A  new  paragraph  (d)  has  been  added 
that  informs  applicants  that  the 


Fadwal  Ragistar  /  Vol  47.  No.  42  /  Wednesday.  March  3.  1982  /  Rnlei  and  R^ulatimis  91i5 


Secretary  does  not  restrict  activities 
under  this  program  to  only  those  listed 
as  optional  activities. 


Section  645.11 
component 


Academic  year 


Comment  Four  commenters 
expressed  concern  over  the  requirement 
that  all  the  activities  listed  under 
§  645.11  had  to  be  provided  by  all 
Upward  Bound  projects.  They  pointed 
out  that  the  legislation  stated  that  the 
activities  were  permitted,  not  required. 
In  addition,  the  commenters  said,  the 
"shall"  imposes  an  expectation  that 
projects  have  not  been  funded  to  meet. 

Two  commenters  noted  that 
§  645.11(a)(l)(iii)  of  the  NPRM  may  be 
interpreted  as  restricting  the  types  of 
activities  projects  may  provide.  They 
recommended  that  the  section  be 
revised  to  read:  "  *  •  •  These  programs 
and  activities  may  include,  but  are  not 
limited  to,*  *  *  ".  Another  commenter 
noted  that  although  the  Education 
Amendments  of  1980  included  cultural 
events  in  the  hsting  of  allowable 
activities,  this  was  omitted  from  the 
regulations  and  should  be  added.  The 
commenter  also  questioned  the  addition 
of  the  words  "that  have  as  their  purpose 
the  inteHectual.  soda!  and  cultural 
development  of  the  particpants." 
One  commenter  questioned  the 
authority  for  permitting  Upward  Bound 
projects  to  assist  participants  in 
preparing  admisnon,  financial  aid,  and 
other  forms  necessary  for  enrollment  in 
postsecondary  education  and  ts  assist 
them  in  preparing  for  national 
standardized  tests  required  for 
postsecondary  education  (8  e45.11(a)(2) 
(iii)  and  (iv)  of  the  NPRM). 

Two  commenters  questioned  the 
wording  of  8  645.11(a)(4)  of  the  NFIUlf.  It 
appeared  to  the  commenters  that  this 
paragraph,  as  worded  in  the  NPRH 
requires  specific  approval  of  any  action 
taken  by  the  project  and.  thus,  was 
redundant  with  respect  to  the  other 
requirements  of  8  645.11(a)  of  the  NPRM. 
The  commenters  suggested  that  the 
paragraph  be  reworded  to  read: 
"Provide — ^witfa  the  specific  approval  of 
the  Secretary — such  other  activities  that 
have*  *  *." 

Response.  A  change  has  been  made. 
Section  645.11  has  been  revised  and 
reorganized  to  more  accurately  reflect 
the  legislation  authorizing  the  program. 
Paragraphs  (a)(l]  (i)  through  (iii).  and  (a) 
(2)  through  (4)  have  been  deleted  fix>m 
the  regulations  to  avoid  the  appearance 
of  prescribing  non-required  activities 
and  to  permit  applicants  flexibility. 
Some  of  these  activities  appear  in  the 
preamble  as  examples  of  activities  the 
Secretary  may  consider  for  finding. 


Other  changes.  Paragraph  (a)  of  this 
section  has  been  rewritten  to  reference 
the  activities  permitted  by  the 
authorizing  legislation. 

A  new  paragraph  (b)  has  been  added 
to  this  section.  This  paragraph  requires 
a  project  to  schedule  services  so  ^at 
they  do  not  interfere  with  the 
and  nonacademic  activities  at  the 
participant's  secondary  school. 

The  Secretary  has  relettered 
paragraph  (b)  of  the  NPRM.  This 
paragraph  is  (c)  in  these  regulations. 

Section  645. 12    Summer  Component 

Comment  Two  commenters  stated 
that  the  requirement  that  the  summer 
component  be  at  least  six  weeks  in 
duration  went  beyond  the  law 
(§  645.12(a)(i)).  The  commenters 
suggested  that  the  paragraph  be  revised 
to  read:  "  *  *  *  an  Upward  Bound 
project  may  be  at  least  six  weeks." 

Response.  A  change  has  been  made. 
Although  the  suggestion  of  the 
commenters  was  not  taken,  the 
Secretary  has  included  a  waiver  to  the 
six- weeks  requirement  (8  645.12(a)(ii]). 

Comment  Two  commenters  noted 
that  the  requirement  that  an  Upward 
Bound  project  maintain  a  waiting  list  for 
the  stunmer  component  (8  645.1^)  (1) 
and  (2)  of  the  proposed  regulations)  was 
overly  prescriptive  and  specific 

Response,  A  change  has  been  made. 
The  Secretary  has  deleted  this 
paragraph  from  these  final  regulations. 

Conmient  Four  conunenters  requested 
that  the  regulations  require  the  summer 
component  to  be  residential.  Four  other 
commenters  favored  the  flexibility  and 
choice  permitted  by  8  645.12(b) 
(paragraph  (f)(l]  of  the  NPRM);  that  is, 
that  a  project  may  be  either  a  residential 
program  or  a  nonresidential  program. 

Response.  No  change  has  been  made. 
The  authorizing  legislation  stated  that 
the  summer  component  may  be 
residentiaL  Therefore,  to  require  die 
summer  component  to  be  residential 
would  be  overregulating. 

CommeaL  Two  commenters 
expressed  concern  about  the 
requirement  that  a  project  provide  meals 
to  participants  during  the  summer 
component  (§  645.12(e)(7)  of  the  NPRM). 
One  of  the  commenten  stated  that  the 
regulations  should  not  require  three 
meals  a  day.  The  other  commenter 
asked  for  clarification  on  how  many 
meals  per  day  a  grantee  would  be 
required  to  provide. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  the 
requirement  that  every  project  must 
provide  meals  to  participants.  However, 
the  costs  for  meals  for  participants 
while  engaged  in  project  activities  is  an 


allowable  cost  and  appean  in 
8  645.40(e). 

Comment  One  commenter  expressed 
concern  about  the  requirement  that 
teachers  fixim  target  schools  must  be 
part  of  the  summer  staff  (8  645.12(eK4Mi) 
of  the  NPRM).  The  commenters  stated 
that  teachers  bom  taiget  schools  mi^t 
not  be  the  most  appropriate  teachers  to 
meet  the  needs  of  participants. 

Two  commenten  suggested  that  tutors 
and  peer  counselors  (paragraph  (eX5)  of 
the  NPRM]  should  be  from  backgrounds 
similar  to  those  of  die  proiect 
participants. 

Three  commentera  suggested  adding 
"emotional  and  psychological"  to  the  list 
that  appears  in  8  645.12(e)(3)(ii)  of  the 

NniM  so  that  the  section  reads 

that  have  as  their  purpose  the 
intellectual,  social,  cultural,  emotional, 
psychological  and  career  development 
of  the  participants."  One  commenter 
suggested  adding  Outward  Boond-tjrpe 
activities  to  the  list  of  activities  named 

One  conunenter  asked  why 
8  645.12(eH3Hii)  of  die  NPRM  did  not 
trade  the  statutory  language  of 
"exposure  to  cultural  events,  academic 
programs  and  other  activities  *  *  *  not 
usually  available  to  disadvantaged 
youth." 

Response.  A  change  has  been  made.    - 
The  Secretary  has  deleted  paragraphs 
(d).  (e)  (1)  dirough  (6),  and  (Q  (2)  and  (3) 
from  these  regulations  to  avoid  the 
appearance  of  prescribing  iKHi-fequired 
activities  and  to  permit  applicants 
flexibility.  Some  of  these  activities 
appear  in  the  preamble  as  examples  of 
activities  die  Secretary  may  consider  for 
funding. 

Comment  Four  commenters  suggested 
that  requiring  a  grantee  to  establish  a 
bridge  summer  component  went  bejrond 
the  law.  They  suggested  that  8  645.12(e) 
(paragraph  (c)(1)  of  die  NPRM)  be 
revised  to  read  "may"  since  ttiis 
component  should  be  offered  only  for 
those  for  w^om  it  would  be  amvopiiate. 
Other  partidpants.  the  commenters  said, 
might  better  benefit  from  internships 
and  woik  study  programs,  for  example. 
Response.  A  rhai^  has  been  made. 
The  Secretary  has  accepted  the 
recommendation  of  the  commenters  and 
the  paragraph  has  been  revised  to  read: 
"The  project  may  make  special 
provisions  *  *  *"  The  Secretary  has 
deleted  the  list  of  examples  of  activities 
the  project  could  provide  to  participants 
in  the  bridge  summer  oompooent 
(paragraphs  (cH2)  (!)  throu^  Ov)  of  the 
NPRM).  These  acthritiaa  are  listed  in  the 
preamble  as  exaayhts  of  activities  the 
Secretary  may  consider  for  fondiBg. 
Other  chaagee.  The  Secretary  has 
added  two  new  paragraphs  (c)  and  (d)  to 


^ 
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the  final  regulations.  Paragraph  (c] 
requires  projects  to  design  a  summer 
component  diat  simulates  a  college- 
going  experience.  Paragraph  (d)  requires 
projects  to  provide  services  to 
participants  on  a  daily  basis. 

Section  645.13     Veterans  projects 

Comment.  One  commenter  questioned 
the  authority  for  the  regulations  to 
permit  a  project  to  provide  courses 
needed  by  participants  for  the 
completion  of  high  school  and  for 
admission  to  postsecondary  programs 
(5  645.13(b)(1)).  The  commenter  noted 
that  unless  a  participant  intends  to 
proceed  with  postsecondary  schooling, 
there  is  no  authority  for  this  activity. 

Response.  No  change  has  been  made. 
The  purpose  of  Veterans  Upward  Bound 
projects  is  to  prepare  participating 
veterans  to  pursue  postsecondary 
education  successfully.  Therefore, 
veterans  accepted  into  the  project  must 
express  the  intent  of  pursuing 
postsecondary  education. 

Comment  Two  commenters  assumed 
that  the  intent  of  S  645.13(b)(2)(ii)  would 
not  restrict  an  institution  of  higher 
education  from  providing  classes  or 
instruction  similar  in  content  to  other 
instruction  offered  at  the  institution  but 
with  techniques,  intensity,  or  duration 
designed  to  better  meet  the  needs  of  the 
target  population. 

Response.  No  change  has  been  made. 
The  commenters  have  accurately 
interpreted  this  paragraph. 

Comment.  One  commenter  pointed  out 
the  ambiguity  of  S  MS.13(b)(6]  of  the 
proposed  regulations.  The  commenter 
questioned  what  "certification  for 
payment"  meant,  since  two 
interpretations  could  be  made:  (1) 
certification  by  a  school  prior  to  a 
veteran's  claim  being  sent  to  the 
Veterans  Administration;  or  (2) 
adjudication  of  a  claim  by  the  Veterans 
Adifiinistration.  Another  commenter 
questioned  the  authority  for  a  grantee  to 
provide  this  service  before  a  veteran 
begins  educational  activities. 

Response.  A  change  has  been  made. 
The  Secretary  has  determined  that  the 
paragraph  was  ambiguous  and  that  the 
requirement  was  overregulating. 
Therefore,  the  Secretary  has  deleted  the 
paragraph  from  these iinal  regulations. 

Other  changes.  Paragraphs  (b)  (3),  (5), 
and  (7)  have  been  deleted  from  these 
regulations.  The  Secretary  wishes  to 
avoid  the  appearance  of  prescribing 
non-required  activities. 

(Formerly  §  645. 14)    (Educational 
component  for  participants  with  limited 
proficiency  in  English) 

Changes.  The  Secretary  has  deleted 
this  section  from  these  regulations 
because  it  duplicates  S  e45.10(c)(9) 


regarding  allowable  services  for 
participants  of  limited  proficiency  in 
English. 

Section  645. 14  (§  645. 15)    Project  size 

Comment.  Two  commenters  stated 
that  the  requirements  of  paragraph  (a) 
and  (b)  of  this  section  were  too 
restrictive  and  requested  a  reduction  in 
the  minimum  number  of  participants  a 
project  must  serve  in  order  to  be  eligible 
for  a  grant.  Another  commenter  noted 
that  the  statute  authorizing  the  Upward 
Bound  Program  makes  no  mention  of 
size. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  §  645.14(a)  so 
that  the  minimum  number  to  be  served 
in  a  regular  Upward  Bound  project  is  50 
participants.  However,  no  change  has 
been  made  in  %  645.14(b).  It  has  been  the 
experience  of  the  Department  that  these 
numbers  represent  the  optimum  size  for 
an  evident  and  effective  Upward  Bound 
project.  The  Secretary  does  permit  a 
waiver  to  these  requirements 
(§  645.14(c)). 

(Section  645.20)    (How  to  apply  for 
funds) 

Changes.  Section  645.20  of  the  NPRM 
(How  to  apply  for  funds)  has  been 
omitted  from  these  regulations  because 
it  duplicates  S  e45.5(a)  regarding  the 
applicability  of  EDGAR. 

Section  645.30    How  the  Secretary 
evaluates  an  application  for  a  new 
award 

Comment.  One  commenter  asked  why 
consideration  for  experience  was 
limited  to  the  previous  three  years 
(S  645.30(b)).  The  commenter  noted  that 
no  time  limit  was  specified  in  the 
authorizing  legislation. 

Response.  No  change  has  been  made. 
The  Secretary  has  determined  that  a 
three-year  period  is  most  feasible 
administratively:  project  records  are 
available  on  location  and  grant  records 
are  readily  available  in  the  Department. 
In  addition,  applicants  that  have  had 
poor  past  performance  will  not  be 
penalized  indefinitely. 

Comment.  Two  commenters 
expressed  concern  about  §  645.30(c). 
One  of  the  commenters  stated  that 
applicants  should  establish  need  in  their 
area,  not  that  it  is  more  or  less  critical 
than  need  in  other  areas.  To  other 
commenters  it  appeared  that  heavily 
populated  areas  would  receive  an 
increased  number  of  projects  since  no 
special  consideration  is  given  to  rural 
communities  and  culturally  isolated 
areas.  The  commenter  recommended 
that  the  nu-ality  and  the  cultural 
deprivation  of  an  area  be  taken  into 
consideration  along  with  low-income 
data. 


Response.  No  change  is  made.  It  is  not 
the  responsibility  of  an  applicant  to 
establish  whether  its  need  is  more  or 
less  critical  than  the  need  in  other  areas. 
Only  after  all  the  applications  have 
been  evaluated  and  ranked  does  iiie 
Secretary  consider  the  relative  need  for 
a  project. 

The  need  for  a  project  in  a  particular 
area  may  change  as  funding  decisions 
are  made.  For  instance,  an  Upward 
Bound  application  is  submitted  to  serve 
a  particular  target  area;  part  of  the  need 
for  the  project  is  based  on  the  lack  of 
any  similar  services  for  disadvantaged 
youth.  However,  by  the  time  the  funding 
recommendation  is  made,  the  need  for 
the  project  might  change  if  an 
Educational  Opportunity  Center  or  a 
Talent  Search  project  has  been  funded 
in  the  interim  to  serve  parts  of  the  same 
target  area.  The  Secretary  would  take 
this  into  consideration  when  selecting 
applications  for  funding  under  the 
Upward  Bound  Program. 

With  regard  to  the  commenters 
concern  about  rural  and  cult\iral 
isolation,  these  are  not  eligibility  criteria 
for  the  Upward  Bound  Program.  The  law 
defines  eligibility  for  project  services  on 
the  basis  of  income  level  and  parental 
educational  .attainment.  These, 
therefore,  are  the  principal  factors  in 
determining  need  for  a  project. 

Changes.  Paragraph  (b)  has  been 
revised.  The  sentence  concerning  the 
awarding  of  up  to  30  additional  points 
for  experience  has  been  deleted.  Point 
assignments  for  past  performance 
appeared  in  a  separate  notice  of 
proposed  rulemaking  for  9  645.32. 

Section  64S.31    Selection  criteria  the 
Secretary  uses 

Comment.  Three  commenters 
suggested  that  S645.31(d)(2)  be  revised 
so  that  the  evaluation  plan  would 
include  data  on  such  matters  as  high 
school  retention,  project  retention,  and 
postsecondary  placement  rate. 

Response.  No  change  has  been  made. 
Within  the  overall  goals  and  objectives 
of  the  program  (S  645.1)  each  project 
may  develop  its  unique  goals  and, 
therefore,  develop  additional  data.  To 
prescribe  specific  data  that  each  project 
must  collect  would  be  overregulating. 

Comment  Two  commenters 
expressed  concern  over  S  645.31(f)(2)(ii] 
(of  the  proposed  regulations),  (f)(3)(>)> 
and  (f)(3)(ii).  They  stated  that  the 
information  requested  was  extremely 
difficult  to  obtain  and  document.  They 
recommended  that  the  regulations 
eliminate  these  requirements  or  require 
information  that  is  uniformly  available 
in  all  States. 
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Response.  A  change  has  been  made. 
The  Secretary  has  deleted  paragraph 
(f)(2)(ii)  of  the  proposed  regulations 
because  it  in  part  duplicates  paragraph 
(f)(3)(i)  of  this  section  and  because 
information  on  potential  first-generation 
college  students  iB<iifficult  to  obtain. 
Paragraphs  (f)(3)  (i)  and  (ii)  have  been 
revised.  The  information  provided  by 
the  applicant  may  be  estimates  based  on 
the  best  available  data.  The  paragraphs 
have  been  reworded  to  include  the  word 
"estimated."  However,  the  Secretary 
has  not  deleted  the  requirements 
because'the  information  is  essential  for 
determining  the  need  for  an  Upward 
Bound  project  in  the  area  proposed  by 
the  applicant. 

Comment.  One  commenter  suggested 
revising  S  645.31(g)(2)(i) 
(§  645.31(g)(2)(i)(A)  of  the  proposed 
regulations)  so  as  to  stress  the 
importance  of  completing  secondary 
school.  The  commenter  recommended 
rewording  the  paragraph  to  read:  "*  *  * 
that  will  enable  the  participants  to 
complete  a  secondary  education  and 
subsequenUy  to  gain  admission  to 
postsecondary  institutions." 

Response.  A  change  has  been  made. 
The  Secretary  has  revised  the  paragraph 
in  light  of  the  commenter's  suggestion. 

Other  changes.  Paragraph  (g)  of  this 
section  has  been  revised  to  more 
specifically  detail  the  information  the 
Secretary  looks  for  to  determine  the 
likelihood  of  success  of  a  proposed 
project. 

Paragraph  (h)  of  this  section  has  been    . 
retitled  to  refiect  more  adequately  the 
criteria  being  evaluated.  The  paragraph 
is  now  tiUed  "Institutional  and 
community  support"  instead  of 
"Resources  and  organization." 

The  Secretary  has  also  revised 
§  645.31(h)  (1)  and  (2)  to  increase  tiie 
emphasis  on  instututional  support  in 
addition  to  community  support. 

The  Secretary  has  assigned  points  to 
each  separate  criterion  in  paragraphs  (f). 
(g)  and  (h). 

Section  645.32    Past  performance. 
I  Prior  experience) 

Changes.  The  Secretary  has  deleted 
the  provisions  of  this  section  as  it 
appeared  in  the  NPRM.  Instead,  the 
Secretary  is  publishing  the  section  as  a 
separate  notice  of  proposed  rulemaking. 
The  reference  to  8  645.43  of  Uie  NPRM 
has  also  been  deleted  because  the 
Secretary  has  decided  not  to  develop 
performance  standards. 

Section  645. 40    Allowable  costs 

Comment  Three  commenters 
expressed  concern  over  the  requirement 
(i  645.40(8))  that  all  in-service  training 
required  prior  approval  by  the 


Secretary.  They  felt  that  once  a  project 
has  an  approved  grant  there  should  be 
no  need  for  fnrdier  ap|»ovaL  In 
addition,  the  commenters  said,  it  is 
impracticable  to  expect  the  Secretary  to 
be  able  to  respond  in  a  timely  manner  to 
requests  made  by  project  directors 
during  the  project  year. 

Response.  A  change  has  been  made. 
The  phrase,  "if  approved  by  the 
Secretary",  is  deleted.  As  long  as  in- 
service  training  activities  coidorm  to 
approved  budgetary  and  programmatiT 
guidelines,  there  is  no  need  for 
additional  approval 

Comment  Two  commenters 
questioned  die  requirements  of 
§  645.40(h}  (paragraph  (i)  of  die  NPRM) 
that  limits  the  grantee  to  one  project- 
sponsored  banquet  or  ceremony.  The 
commenters  recommended  that  the  cost 
of  two  project-sponsored  activities  be 
permitted. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  grant 
money  would  be  better  spent  in 
providing  direct  services  to  students, 
rather  than  on  entertainment  costs. 

Comment  One  commenter  suggested 
that  a  maximum  number  of  credits  be 
stated  so  that  the  limits  will  be  known 
(§  645.40(i);  paragraph  Qjln  die  NPRM). 
Another  commenter  questioned  the 
authority  to  permit  the  payment  of 
tuition  for  postsecondary  courses  for 
Upward  Bound  participants. 

Response.  No  change  has  been  made. 
The  intent  is  to  permit  a  project 
.  sufficient  flexibility  to  meet  each 
participant's  needs.  The  authority  for 
the  payment  of  tuition  is  inferred  from 
the  authority  to  expose  participants  to 
academic  programs  not  usually 
available  to  disadvantaged  youth. 

Comment  Two  commenters  asked 
whether  S  645.40(j)(2)  (paragraph  (k)(2) 
in  the  NPRM)  permitted  visits  to  health 
services  as  an  allowable  expense.  If  this 
is  the  intent  the  commenters  said  the 
paragraph  should  state  clearly  that  the 
payment  of  a  health  service  fee  is  an 
allowable  expense  for  a  summer 
component 

Response.  A  change  has  been  made. 
Section  645.40(j)(2)  has  been  revised  to 
include,  as  an  allowable  expense,  health 
service  fees  for  full-time  participants  in 
a  summer  component 

Section  645.41    Nonallowable  costs 

Comment  One  commenter  suggested 
that  veterans  participating  in  a  Veterans 
Upward  Bound  project  should  be 
entitled  to  stipends  since  they  have  the 
same  needs  as  high  school  students 
participating  hi  Upward  Bound 
(S  645.410)  in  die  NPRM). 

Reapoase.  A  change  has  been  made. 
The  Secretary  has  deleted  paragraph  (j) 


fixun  these  final  regulations  and  has 
revised  S  645.42  to  permit  stipends  for 
veterans. 

Section  645.42    Stipends 

Comment  One  commenter  suggested 
raising  the  stipend  amount  given  to 
Upward  Bound  participants  during  the 
summer  component  to  $40  a  week  so  as 
to  compete  with  sunmier  jobs. 

Response.  No  change  has  been  made. 
The  legislation  authorizing  the  Upward 
Bound  Program  limits  amounts  of 
stipends  to  be  paid  a  participant  in  the 
summer  component  to  $60  a  month. 

Comment  One  commenter  noted  that 
the  legislation  omtained  no  language 
restricting  stipends  only  to  those 
participating  on  an  essentially  full-time 
basis  (§  645.42(a)). 

Response.  No  change  has  been  made. 
The  legislation  states  diat  those 
participating  in  an  Upward  Bound 
project  may  be  paid  stipends.  It  is  the 
judgment  of  the  Secretary  that  for 
proper  stewardship  and  program 
management  stipends  should  be  paid 
only  to  those  who  participate  essentially 
full-time  in  the  project  including  its 
various  activities. 

Comment  Three  commenters 
recommended  that  the  criteria  for 
receipt  of  a  stipend  by  a  participant  in  a 
summer  component  also  be  included  for 
a  participant  in  an  academic  year 
component 

Respqnse.  A  change  has  been  made. 
The  Secretary  has  revised  and 
reorganized  §  645.42.  The  criteria  of 
eligibihty  for  a  stipend  and  the  authority 
to  prorate  the  amount  of  the  stipend  are 
now  appUcable  to  both  the  summer 
component  and  the  academic  year 
component.  In  addition,  a  paragraph  has 
been  added  to  permit  stipends  for 
participants  in  Veterans  Upward  Bound 
projects. 

Comment  One  commenter  noted  diat 
the  statute  authorized  the  payment  of  up 
to  $60  per  month  during  the  months  of 
June,  July,  and  August  However,  the 
regulations  (S  645.42(d)(l)(u): 
§  645.42(b)(1)  in  die  NPRM)  do  not 
specify  diat  June,  July,  and  August 
constitute  a  summer  session.  In  addition, 
the  commenter  questioned  the  change 
from  $60  per  month  which  is  in  the 
legislation,  to  $15  per  week  which 
appears  in  the  regidations. 

Response.  A  change  has  been  made. 
The  Secretary  has  revised 
S  645.42(d)(l)(ii)  to  require  diat  stipends 
not  excded  $S0  per  month  during  the 
summer  component  However,  it  is 
generally  understood  that  the  summer 
session  occurs  during  the  months  of 
June.  July,  and  August  and,  therefore, 
this  is  not  repeated  in  the  regulations. 
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Section  645.43    Other  requirements  of  a 
grantee.  (Performance  standards) 

Changes.  Section  645.43  of  the  NPRM 
was  titled  "Performance  standards."  As 
noted  in  the  explanation  for  the  changes 
in  S  645.32.  the  Secretary  has  dropped 
plans  to  develop  performance  standards. 
This  section  is  now  titled  "Other 
requirements  of  a  grantee."  The 
requirement  previously  listed  in  the 
proposed  regulations  as  S  645.10(c)(8) 
has  been  moved  to  this  section  as 
paragraph  (a).  The  Secretary  has 
determined  that  this  requirement  is  more 
logically  a  post-award  requirement  of  a 
grantee  and.  therefore,  belongs  in  this 
subpart 


The  Secretary  has  added  a  new 
paragraph  (b)  which  states  that  projects 
need  to  determine  the  eligibility  of  each 
participant  only  at  the  time  of  initial 
selection  of  that  participant.  The 
Secretary  has  made  this  change  to 
reduce  the  burden  on  a  grantee  by  not 
requiring  revalidation  of  the  eligibiUty  of 
each  participant  every  year. 

Section  645.50    Recordkeeping 

Comment.  One  commenter  expressed 
concern  over  the  requirement  of 
S  645.50(b)(3](iii]  in  the  NPRM  that  all 
Upward  Bound  projects  must  have  on 
file  copies  of  participants'  high  school 
transcripts,  llie  commenter  noted  that 
transcripts  are  often  difficult  to  obtain 


and  th{(t  they  rarely  reflect  the  current 
educational  needs  of  a  veteran  for 
example. 

One  commenter  questioned  the 
authority  to  require  projects  to  develop 
and  maintain  an  individualized  plan  of 
program  support  for  each  participant 
(S  645.50(b)(4)  in  the  NPRM). 

Response.  A  change  has  been  made. 
To  decrease  the  burden  on  grantees  and 
to  avoid  the  appearance  of  prescribing 
specific  recordkeeping  items  through 
regulations,  the  Secretary  has  deleted 
this  section.  Grantees  need  only 
conform  to  the  EDGAR  requirements 
(see  34  CFR  Part  75.730-75.734). 

(FR  Doc.  S2-S704  Filed  3-Z-82:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  67 

(CC  Oocfcst  No.  80-2S6;  FCC  82-M) 

Jurtsdlctlonai  Separations; 
Amendment  To  Reflect  Adoption  of 
the  Federal  State  Joint  Board's 
Recommended  Decisions 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is  adopting 
the  Joint  Board's  recommended  decision 
that  the  subscriber  plant  factor  (SPF) 
used  to  allocate  costs  of  non-traffic 
sensitive  plant  between  the  interstate 
and  intrastate  jurisdictions  be  frozen  at 
its  January  1, 1982  level  as  an  interim 
measure  pending  adoption  of  future  rule 
changes  to  the  Separations  Manual.  It 
also  adopts  the  Joint  Board 
recommended  decision  to  phase  out 
customer-premises  equipment  from  the 
jurisdictional  separations  process  over  a 
Hve-year  period. 
EFFECnVI  DATC:  April  2, 1982. 
address:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  W.  McConnaughey,  Policy  and 
Program  Planning  Division,  Common 
Carrier  Bureau,  at  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

Decision  and  Oi^r 

Adopted:  February  24. 1982. 
Released:  February  26, 1S82. 

I.  Introduction 

1.  The  Commission  convened  a 
Federal-9tate  fohrt  Board  in  this 
proceeifing  ofa  Jane  tl,  UBO,  parsoaBt  to 
Section  410(c)  of  ike  Communications 
Act  c^  1934,  as  amended,  47  U.S.C 
410(c),  to  recommend  amendments  to 
the  jurisdictional  cost  Separations 
Manual.  Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment 
of  a  Joint  Board.  78  FCC  2d  837  (1980). 
The  Joint  Board  was  directed  to  propose 
changes  to  our  Rules  regarding  the 
allocation  of  exchange  plant  investment 
between  interstate  and  intrastate 
services  in  light  of  the  increasing  levels 
of  such  allocations  and  the 
Commission's  decisions  to  prescribe 
access  charges,  Second  Supplemental 
Notice  (CC  Docket  No.  78-72),  77  FCC 
2d  224  (1980);  and  detariff  most  customer 
premises  equipment  (CPE), 
Memorandum  Opinion  and  Order  on 
Further  Reconsideration  (CC  Docket  No. 
20828),  88  FCC  2d  512  (1981). 


2.  On  laae  lA.  1B81.  the  Joint  Bovd 
adopted  an  Ordar  Inviting  Comt 
and  Suggested  Information  Reqt 
FCC  81-264  (released  June  12.  im).  in 
which  it  solicited  responses  to  a  BtA  of 
questions  concerning  the  proper 
separations  treatment  of  non-traSc 
sensitive  (NTS)  exchange  plant 
(Appendix  A  to  that  Order),  and  a 
specific  proposal  to  remove  CPR  froni 
the  separations  process  (Appendix  B). 
On  November  18, 1981,  after  analyzu^ 
the  large  number  of  comments  aod 
replies  that  had  been  Rled,  the  Joint 
Board  adopted,  with  minor 
modifications,  the  previously  propoosd 
plan  to  phase  CPE  out  of  separatfona 
over  five  years.  Recommended  Oacmkm 
and  Order,  FCC  81-566  (released 
December  14. 1981).  At  the  sane 
meeting,  the  Joint  Board  alao  adoptad  • 
recommendation  to  freeze  &e  sdbaviber 
plant  factor  (SPF) '  at  the  averagi  19B1 
annual  level  effective  January  1, 1962.  as 
an  interim  measure  pending  the 
development  of  Bnal,  more 
comprehensive  changes  to  sepaiations 
procedures.  Recommended  Interim 
Order.  FCC  81-565  (released  Denmhw 
14, 1981). 

3.  We  considered  the  Joint  Bead's 
recommendations  at  our  December  17, 
^981  meeting.  IVUe  we  agreed  that 
interim  action  on  SPF  was  a  pressing 
concern,  we  believed  that  further 
comments  would  be  beneficial. 
Therefore,  we  adopted  a  Further  Notice 
ef^ppimeJRmlemaking.  FCC  81-580 
(released  December  21, 1981).  whidi 

Q  expedited  schedule  for 
Isaplies  on  both  the  Joial 
Board's  Recommended  Decision  tmd 
OrdertmCm  and  its  Recommemded 
Interim  Onfcr  on  SPF.  Comments  iwaa 
filed  on  January  18, 1982,  and  repMaa 
were  filed  «a  February  2. 1982  by  a  total 
of  twenty-Four  parties.*  We  have^vea 

-'Tha  tubacribar  plant  factor  is  used  todanM* 
investment  in  Station  equipment,  subscribw  Haas 
and  the  non-trafTic  sensitive  portion  of  cental  offio* 
equipment.  It  is  derived  through  a  fonnula  Ht  Tortk 
in  Section  23.444  of  the  Separations  Manwl  which 
is  generally  rendered  as  SPF  =  .85  SLU  ■*■  ft  SUi  X 
CSR).  SLU  is  a  measure  of  subscriber  llnevHO*. 
and  CSR  is  the  composite  station  rate,  a  itfvAit 
combines  measurements  of  average  initi<l4kai»- 
minute  station  charges  and  average  lengthi  tf  kari 
for  interstate  loU  calls. 

'  Ad  Hoc  Telecommunications  Users  Qaamlttee 
(the  Ad  Hoc  Committee);  Aeronautical  Radl^  inc. 
(ARINC);  American  Telephone  and  Tele^ilkQiL 
and  The  Associated  Bell  System  Companle«pMl 
System):  People  of  the  State  of  California  and  Ae 
Public  Utilities  Commission  of  the  State  of 
California  (California):  Computer  and  Budtaess 
Equipment  Manufacturers  Association  ((SEMA): 
Central  Telephone  and  Utilities  CorporaSao 
(Centel):  Confmental  Telephone  Corporaaa 
(Continental):  State  of  Florida  (Florida):  GdMai 
West  Telephone  Cooperative.  Inc.  (ColdeaWMf). 
CTF.  Telephone  Companies  (GTE):  CranlkMOto 
Telephone  Company  (Granite  State):  RosmM* 
Telephone  Company,  Anchorage  1 1  li  [iliii  ItllTIIji 


careful  consideration  to  these 
conments,  as  well  as  those  filed 
previously  in  this  proceeding,  and  now 
adopt  both  of  the  Joint  Board's 
recommended  orders,  subject  to  certain 
nmiDr  modifications  set  forth  below. 

0.  Kecommended  Interim  Order  to 
neezeSPF 

A.  Jdiat  Board  Recommendation 

4.  T%e  Joint  Board  has,  to  date, 
received  numerous  filings  from  the 
parties  regarding  the  complex  issues 
involved  in  revising  separations 
procedures  applicable  to  the  allocation 
of  non-traffic  sensitive  exchange  plant. 
Hk  Joiat  Board  has  also  either 
oomplalad  or  is  in  the  process  of 
ananging  and  conducting  several 
related  research  efforts  intended  to 
idenflfy  all  viable  proposals  for  changes 
wUch  may  reasonably  be  entertained, 
and  to  gather  the  data  required  to  make 
a  well-informed  final  recommendation 
aa  amendments  to  the  Separations 
Manual.*  However,  the  Joint  Board  is 
aaiare  that,  before  a  comprehensive 
plan  is  adopted,  the  magnifying  effect  of 
die  SPF  formula  on  interstate  subscriber 
line  usage  will  have  caused  further 
increases  in  interstate  allocations 
beyond  a  level  which,  for  most 
exchanges,  may  ultimately  be 
determined  to  be  reasonable.* 


I  States  Power  Company  (Independent 
C  Kansas  Corporation  Commission 

I  Telecommunications  Corporation 
(MCI):  MiAaray  Telephone  Company  (Midway): 
liarth  American  Telephone  Association  (NATA); 
Flgaon  Telephone  Company  (Pigeon):  Rochester 
1^1q)hone  Corporation  (Rochester):  Rural 
Tehphone  Coalition  (RTC):  Southern  Pacific 
GaHmunicatlons  Company  (SPCC):  Satellite 
Baainess  Systems  (SBS):  Texas  Statewide 
Ta^phone  Coo|>erative.  Inc.  (TSTCI):  United  States 
laivendent  Telephone  Association  (USTTA); 
UaBed  Telephone  System.  Inc.  (UTS). 

*On  January  S.  19BZ.  the  |oint  Board  Staff  issued 
aaaaral  information  requests  and  is  currently 
•n^^ng  data  on  the  relationship  between 
aailbange  costs  and  subscriber  density  received 
tmm  independent  telephone  companies.  On 
FAMiary  2. 1982.  meetings  were  held  by  the  |oinl 
Btmd  Staff  with  various  industry  representatives  to 
aafc«ss  major  issues  in  tills  proceeding,  including 
Aemative  mechanisms  for  the  allocation  of  non- 
torffeaaMRlve  plant  between  jurisdictions.  Th^ 
faMlaaiais  also  considering  a  plan  to  hold 
■l^oiiri  iMMings  throughout  the  country  to  provide 
aaaddltlonal  opportunity  for  interested  persons  to 
faaaent  comments  on  the  various  allocatlve 
aitemes  under  consideratloiL 

*See  Recommended  Interim  Order,  para.  4.  SPF 
generally  results  in  a  threefold  increase  over  SLU, 
&Keby  magnifying  the  allocatlve  Impact  of 
lacaaases  in  interstate  usage.  ATftT  estimates  that 
by  WHS  its  company-wide  SPF  will  have  grown  to 
27Sfcom  the  1972  level  of  18%.  We  do  not  interpret 
ftafointBaard  order  as  implying  that  the  Joint 
■awd  haaaMde  a  final  decision  to  recommend 
liMantate  ifecatlons  that  are  no  higher  than  1981 
liar  any  or  all  study  areas.  This 
I  and  Iba  Joint  Board  wiU,  of  couraa. 

Continued 
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5.  In  order  to  minimize  the  rate 
adjustments  that  local  companies  may 
have  to  make  as  a  result  of  final 
separations  changes  and  to  preserve  the 
status  quo  of  percentage  allocations  of 
jointly  used  subscriber  plant  pending  the 
development  of  a  comprehensive 
separations  plan,  the  Joint  Board 
recommended  the  imposition,  on 
January  1. 1982.  of  a  percentage  &«eze  of 
Sn'.  The  fi«eze.  as  proposed  by  the 
Joint  Board,  would  be  effected  through 
an  amendment  to  the  Separations 
Manual  specifying  that  the  annual 
average  interstate  subscriber  line  use 
ratio  for  the  study  area  for  the  calendar 
year  1981  would  be  used  in  the  SW 
formula.*  This  percentage  fi^eze  was 
determined  to  be  more  equitable  and 
administratively  practical  dian  other  ^ 
proposals  for  interim  action,  including  a 
cap  on  the  dollar  level  of  interstate 
allocations,  or  a  SPF  cap  for  all 
companies  whose  interstate  allocations 
of  non-traffic  sensitive  plant  exceed 
125%  of  the  national  average  SPF  factor.* 

B.  Comments  and  Discussion 

6.  Thirteen  of  the  twenty-four  parties 
voice  general  agreement  with  the  need 
for  an  interim  SPF  freeze,  *  and  sevei^ 
specifically  endorse  the  Joint  Board's 
recommendation.  The  Bell  System  and 
USITA  view  a  fr«eze  as  an  essential 
first  step  toward  the  ultimate 
determination  of  the  appropriate  level  of 
NTS  costs  to  be  allocated  to  interstate 
services.  GTE  and  Rochester  Telephone 
Corporation  agree  that  there  is  an  urgent 
need  to  halt  the  growth  of  SPF  and  the 
residtant  increases  in  interstate 
allocations  in  order  to  minimize  the 
difficulty  of  maHnfl  the  transition  to  a 
more  competitive  environment  in 
interexchange  services  and  to  allow  the 
development  of  access  charges  that  are 
related  to  a  realistic  level  of  costs.  The 
Ad  Hoc  Telecommunicatioiu  Users 
Committee  recognizes  the  need  to 
maintain  the  status  quo  while  a 
comprehensive  plan  is  being  devised, 
and  believes  that  an  interim  SPF  freeze, 
by  itself,  will  not  cause  large  local  rate 
increases.  SPCC  and  SBS  emphasize 


carefully  weigh  and  cooaider  aiigiiinenta  and 
evidence  supportiag  kigbar  aa  well  aa  lowar 
Interstate  allocationa  ^t  may  be  preaentad  during 
further  proceedinga  in  Ibis  docket 

*The  amendment  further  tpedfies  that  the  IflSl 
level  may  be  calculated  as  the  average  interatata 
SLU  for  the  customarily  used  twelveHnonth  study 
period  ending  In  1981.  or,  for  "Miunfft  for  which 
no  such  1961  annual  average  SLU  exists,  as  the, 
annual  average  interstate  SLU  for  the  initial  study 
period. 
*Se»  Recommended  InlaHm  Order,  paras.  S-ft 
'Tbeaa  partlea  Indude  ARINC  Iha  Bell  System, 
CBBMA.  Cental,  iba  Ad  Hoc  Committea, 
ContinantaJ.  Craaita  Stala,  CTB,  Rocbeater,  SBS, 
SPOC  USTTA.  and  UTS. 


that  they  are  still  of  the  view  that  SPF  is 
neither  lawful  nor  economicaUy 
supportable,  but  find  an  interim  freeze 
to  be  a  reasonable  measure  which 
permits  the  continued  examination  of 
SPF  without  further  exacerbating  the 
cost  burden  placed  on  interstate 
services. 

7.  We  agree  that  the  continued  growth 
and  multiplicative  effect  of  the  SPF 
factor  on  interstate  allocations  has 
become  a  serious  problem  in  die 
industry.  The  problem  arises  from  the 
fact  that  SIT  has  apparently  not 
performed  in  the  way  that  was 
anticipated  or  intended  when  it  was 
adopted  in  1970.*  A  primary  reason  for 
this  is  the  assumption,  built  into  die 
formula,  that  interstate  rate  schedules 
have  a  deterrent  effect  on  toll  calling.* 
We  are  not  yet  prepared  to  say  diat  any 
such  deterrent  effect  should  or  should 
not  be  a  prime  factor  in  separations 
apportionment  "However,  twelve  years 
of  experience  have  shown  that  the 
adjustment  made  in  the  present 
allocation  formula  for  whatever 
deterrence  that  may  exist  is  excessive. 
Interstate  calling,  as  a  percentage  of 
total  usage,  has  increased  stea(Uly  since 
1970  despite  some  movement  toward 
measured  local  sovice.  AlUioi^  it  may 
have  increased  even  more,  absrait  any 
deterrence  caosed  by  usage  sensitive 
toll  rate  schedtdes,  interstate  usage  has 
Tiaea  substantially  enough  to 
significantly  inflate  the  non-traffic 
sensitive  costs  allocated  to  interstate 
above  the  levd  considered  acceptable  in 
197a  Therefore,  not  mdy  is  the 
assumption  regarding  deterrence  now 
subject  to  qoestton,  but  it  is  also 
apparrait  that  the  proportion  of 
subscribe  plant  costs  assigned  to 
interstate,  which  for  die  Bell  System 
alone  has  grown  by  approximately  SOX 
since  1970,  far  exceed  the  level 
originaUy  envisioned.  In  combination 
with  the  ptiwtfa  in  subscribCT  plant 
investment  rising  SFF  hctors  have 
residted  in  a  praunmced  and  continuing 
shift  of  revenoe  reqtdrements  from 
intrastate  to  die  interstate  |arisdiction. 
We  note  that  because  die  SFF  formula 
is  based  upon  a  tfaetuy  of  toll 


'S^poiatiinis  Aooadiiras  (Docket  Na  lasSB).  2S 
FCC  2d  247(1870). 

*lnit»  Recommended  R^xut  and  Order 
propoains  adoptka  of  tba  current  Sapatationa 
Manual  (Iha  tJuik  naal.  Uta  U70  Joint  Bo«d 
deaoibed  dw  aaooBd  part  of  Iha  SPF  famnla  (2  SLU 
X  CSR)  aa  a  factor  "to  tacogaiia  Oa  datafranl 
affect  of  tha  iBtaratala  loD  rata  ackadola  apadfieaOy 
related  to  intentala  caOa  ofiglaatiBf  la  each  ata^y 
area."  ScyxiniiNMia  Aeoedkirat  (Dockal  Nol  18886). 
28  FCC  2d  2«7.  SI  (ISTQ. 

•*  Wa  win  adcbaaa  &at  qaaatiaa  whaa  Iha  loint 
Board  rafaoilta  a  filial  plan,  nat  queatiaB  maat.  of 
oouiaa.  ba  addreaaad  hy  the  Joitti  Board  tai  iha  fltat 
instanca. 


deterrence,  there  is  no  logical  or 
economic  basis  for  increasing  its 
departure  from  relative  usage  (i.e.,  SLU) 
solely  because  the  ratio  of  interstate  use 
to  total  use  increases.  Indeed,  it  woidd 
seem  much  more  reasonable  to  freeze 
(or  perhaps  decrease]  the  incremental 
"toU  deterrence"  adjustment  as  relative 
interstate  use  increases.  Had  SPF  been 
promulgated  as  an  additive  rather  than 
a  multiplicative  factor,  accepting  the 
adjustment  over  SLU  when  the  Ozark 
nan  was  adopted  and  ad|iisting  for  the 
increased  relative  use  rince  that  time, 
die  1961  Bed  System  SFF  would  be 
approximately  18.50%."  On  this  basis, 
the  Bell  System  SLU  would  have  had  to 
rise  to  ai^mndmately  1446%  to  reacdi 
the  frozen  SFF  level  of  approximately 
26i)9%  adopted  today,  a  drcnmstanoe 
that  is  most  unlikely  to  occur  before  the 
Ozark  Plan  is  revised.** 

8.  We  were  well  aware  of  diis 
phenomenon  when  we  instituted  diis 
Joint  Board.  At  that  time,  we  noted  bodi 
the  undisputed  increase  in  the  allocation 
of  NTS  plant  to  interstate  and  die  wide 
diversity  of  views  among  the  parties  at 
to  die  pnqier  role  of  SPF  in  die 
separations  process.  78  FOG  2d  at  84(^ 
44.  We  instructed  the  Joint  Board  to 
consider  all  legal  economic  or  equitable 
aignmoits  that  may  be  advanced  for  die 
retentiaa  of  the  existing  fermida  or  die 
adoptifln  of  a  new  one.  We  suggested 
that  the  Joint  Board  examine  die 
applicaMity  of  diflhrent  cost  allocatioo 
medianisms  such  as  tdative  nse  and 
cost  causation,  and  to  investigate  die 
necessity  and  feasibUity  of 
incorporating  various  ooet  differentials 
and  non-cost  factors  in  its  ultimate 
separatioos  fdan.  As  we  have  stated,  the 
Joint  Board  is  proceeding  witti  its  work 
as  swiftly  as  posaiUe.  given  the  need  to    /' 
exercise  due  caution  in  sodi  an  / 

important  matter  and  to  aooommodate    ; 
die  diverse  interests  of  affected  pereons. 
At  this  stage,  it  is  dear  that  even  after  a 
year  and  a  half  of  activity,  diere  is  a 
substantial  amount  of  woric  yet  to  be 
done  befiore  a  satisiactoty 
comprehensive  plan  can  be  finalized.  It 
is  therefore  ajipropiiate  to  at  least  halt 


"talSTMhaBaBltjiluailrtawtataSmiaaa 
SjOSK  and  the  talanialB  SFF  waa  MJlft.  Aa  aa 
addttjva.  Ham,  SFF  arighially  woMhmw 
fspretmlM  tt  UjSSK  tecnsM  ovv  inlHitelB  vn^s. 
Tha  aifoificaace  of  Iha  rvorth  of  SPF  UlFOiri  la««ta 
approvod  ia  1870  ia  Ohatratad  Iqr  te  laal  that 

•--TTf  TTi  lint  I iHiiiii  Iba  itlffciMiia  tialiiaw 

NTS  aUocatiaBa  baaad  oa  aa  addMlva  8FP  of  1U8K 

and  a  maWpiicaihw  SiV  of  aSSSa  k  ^wradaMMr 
KbiDiaa. 

"The  adaal  aa  Srrtaa  ISSl  iadanlala  SLU  to 


•qoallylo 
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the  growth  of  SFF  as  an  interim 
measure. 

9.  We  emphasize  that  the  imposition 
of  a  SW  freeze  is  a  temporary  and  non- 
prefudicial  action.  It  is  important  to 
maintain  ttie  allocative  factors  for  NTS 
plant  at  current  levels  until  we  can 
implement  a  final  plan.  Any  other 
course  would  benefit  some  users  and 
prejudice  others  as  a  result  of  usage 
fluctuations  during  the  course  of  joint 
Board  and  Commission  deUberations. 
Although  our  decision  to  adopt  the  Joint 
Board  reconmiendation  is  motivated 
primarily  by  a  desire  to  preserve  the 
status  quo,  we  also  recognize  that  any 
final  plan  is  more  likely  to  reduce  than 
increase  the  total  interstate  allocation.  If 
we  allowed  SPF  to  9X>w,  inequities  may 
result  for  users  of  interstate  services 
who  may  t>e  required  to  bear  a  greater 
proportion  of  costs  before  the 
implementation  of  a  final  plan  than  will 
ultimately  be  determined  to  be 
reasonable.  Failure  to  freeze  SPF  could 
also  result  in  more  difficult  adjustments 
for  exchange  carriers  and  regulators 
when  a  final  plan  is  adopted.  Thus,  a 
uniform  freeze  will  best  preserve  the 
equities  between  exchange  and 
interexchange  carriers  as  well  as  among 
all  local  exchange  companies.  This  plan 
does  not  prejudice  the  positions  that  any 
of  the  parties  have  presented  to  the  Joint 
Board.  The  Joint  B<Mrd  is  to  remain 
committed  to  a  full  and  fair  examination 
of  all  points  of  view  and  to  earnestly 
seek  a  solution  that  will  most  accurately 
refiect  those  interstate  NTS  costs  that 
can  be  detemlned  and  achieve  a  proper 
distribution  of  NTS  costs  where  no 
causation  is  readily  afiparent. 

10.  CeDtd  and  Cootinental  hava 
endorsed  ihe  concept  of  aa  interim 
freeze,  but  specify  that  such  a  freeze 
should  be  oonsistetit  with  a  previous 
proposal  made  Jointly  by  the  Bell 
System  and  USITA. "  Under  this 
proposal  SPF  would  be  frozen  for  a 
minimom  period  of  three  years.  '*  This 
frozen  SPF  woold  be  applied  to  actual 
book  amoants  of  CPF  investment  and 
expense,  however  the  result  produced 
would  be  reduced  at  the  rate  of  one- 
sixtieth  per  month.  Although  the  Bell 
System  has  incorporated  this  proposal 
by  reference  in  its  most  recent 
comments,  oeitber  the  Bell  System  nor 


"This  propoaal  was  ortginaUy  presented  by 
letter,  dated  November  B.  IBSl,  to  the  Chairman  of 
the  Commission.  Since  It  had  been  received  only 
nine  days  before  the  Joint  Board  was  to  meet  to 
consider  an  order  on  Ihe  CTE  issue,  and  was  filed 
outside  of  the  prescribed  pleading  cycle,  It  was  not 
considered  by  the  ]oint  Board  in  its  Recommended 
Decision  and  Order. 

"  Bell  did  not  actually  concur  in  the 
reconunendation  tint  radactionf  of  SPF  be  delayad 
for  three  yean. 


USITA  vigorously  promote  its  adoption 
as  the  proper  formulation  of  a  SFF 
freeze.  The  original  Bell/USITA 
proposal  is  an  inappropriate  solution  to 
the  problem  that  die  Joint  Board  has 
addressed  in  its  recommendation.  We 
agree  with  the  Joint  Board's  jodgment 
that  the  need  to  curb  the  continuing 
increase  of  interstate  allocations  due  to 
the  SPF  formula,  and  the  necessity  of 
implementiqg  a  reasonable  plan  for  the 
removal  of  CPE  from  separations  are,  at 
least  in  the  interim,  somewhat  separate 
considerations.  It  would  be  unwise  to 
entangle  any  interim  SPF  freeze  with  a 
longer-term  solution  to  the  CPE  issue. 
This  would  require  a  prejudgment  of  the 
Joint  Board's  final  decision  on  SPF,  and 
would  frustrate  the  sort  of  open-minded 
pursuit  of  a  proper  allocation 
mechanism  that  we  intend  the  adoption 
of  an  interim  SPF  freeze  to  facilitate. 
Furthermore,  we  cannot  guarantee  or 
require  that  SI¥  continue  to  be  used  for 
any  specific  period  of  time.  Rather,  we 
merely  ordar  it  to  be  frozen  until  the 
Joint  Board  recoiamends  that  it  be 
retained  or  replaced. 

U.  Some  parties  do  not  think  that  the 
Joint  Board's  proposal  goes  far  enough. 
In  particular,  MCI  acgoes  that  SPF  is 
illegal  since  it  is  comprised  of  certain 
subsidy  elements  that  are  not  related  to 
cost  and  that  contravene  principles  of 
actual  use  enunciated  in  Smith  ▼. 
UJinois  Belt  TeJephoae.  282  U.S.  133 
(1930).  MCI  abo  asserts  that  there  is  no 
evidence  to  support  the  presumption  of 
toll  calling  detemooe  which  provided 
the  oriyual  basis  lor  certain  aspects  of 
the  SPF  formda.  and  (hat  the  formula  is 
actually  the  end  prodoct  of  a  "result- 
oriented  oompromise."  MCI  maintains 
that,  even  at «  frozen  level,  SPF  cannot 
legally  be  made  apphcable  to  the 
operations  of  other  common  carriers 
(OCCs)  since  they  were  not  participants 
in  the  development  of  the  formula.  Md 
argues  that  CicCs  vrotdd  be  placed  at  a 
competitive  disadvanta^  doe  to  the 
control  over  the  separations  and 
settlements  processes  exercised  by  die 
Bell  System,  **  and  tint  tbe  imposition  by 


"  The  process  for  separation  of  jurisdictional 
costs  it  separate  and  diattaiot  from  Ihe  procesaee 
used  to  divide  interstate  revenues  ameng  carrieim. 
Both  operatiaoi  «M«diBiiiiatBrDd  by  ATAT.  ATaT 
provides  datailad  '*■■'""•*<""*  for  tha  perfonnaoca 
of  cost  atudias,  and  wrkaoat  many  details,  such  as 
the  chaioe  of  a  atmtyyaitoJ.  an  a  contractual  basis 
with  local  caolan  ikatyifaim  auck  atudies.  While 
not  all  axchaas*  fwmiianl—  oaoduct  ooat  atudies.  all 
share  In  intantala  nwaaaaa.  Ite  Ball  Op«ratli« 
Compaalas  and  LoBg  Uom  paiticlpata  tai  the 
"Division  of  Revenues"  procaaa.  "SaMlanmita"  are 
arranged,  coatnohially.  batweaa  Long  Una*  and 
Independents.  Tlia  latgaat  Indapeadaats  racaiva 
settlements  on  Iha  basis  of  caat  atadla^  bat  naatly 
two-thirds  of  all  Independents  tettla,  at  least 
partially,  on  the  basis  of  "average  schedulet."  See 


the  FCC  of  smrharges  on  a  competitor 
to  Bell  would  "tend  to  make  its  business 
commercially  impracticable."  resulting 
in  an  unconstitutional  "confiscation"  of 
private  property  by  the  United  States 
Government.  SPCC  and  SBS  share  these 
views  on  the  legality  of  SPF  and  its 
applicability  to  the  OCCs.  However,  as 
noted  by  USITA.  these  remarks  are 
misplaced  in  the  narrow  context  of  the 
question  before  us.  All  that  is  being 
considered  here  is  an  interim  measure 
that  will  freeze  aa  important  allocative 
factor  at  a  ^ven  level  for  a  temporary 
period  of  time  while  the  Joint  Board 
conducts  a  thorough  investigation  of  the 
very  issues  that  the  OCCs  raise.  We  are 
simply  being  asked  to  take  an  action 
tow.ard  preserving  the  status  qtjo  until 
these  questions  can  be  answered. 
Absent  further  action  by  the  Joint  Board, 
we  can  neither  entertain  these  basic 
issues  nor  predict  their  resolution. 

12.  For  this  same  reason,  we  must 
decline  to  consider  many  of  the  other 
recommendations  made  by  the  parties. 
ARINC  would  have  us  mandate  a 
transition  from  SPF  to  SLU  over  a  period 
of  five  years,  and  institute  a  proceeding 
to  develop  a  cost  allocation  system  that 
would  replace  relative  use  with  cost 
causation  principles.  SBS  and  MQ 
promote  the  concept  of  "actual  use"  as  a 
basis  for  allocatians.  and  Rochester 
ui:ges  us  to  proceed  to  develop  a  cost- 
based  access  charge  plan.  UTS 
reiterates  its  support  for  a  seven-year 
transition  to  a  total  call  minutes  (TCM) 
usage  measurement  USITA  and 
Continental  suggest  that  SPF  uhimately 
be  replaced  by  a  revised  relative  use 
measure  svitfa  on  additive  for  low 
density/high  cost  exchanges. '*  Most  of 
these  recommendations  have  already 
been  presented  to  the  Joint  Board  and 
are  being  evaluated  in  die  context  of  the 
design  of  a  comprehensive,  more 
permanent  separations  plan.  The  Joint 
Board  shouki  consider  the  comments 
filed  here  in  addition  to  those  it  has 
already  neceived  and  will  solicit  in  the 
future  coBoeming  these  issues. 
However,  H  would  be  improdent  and 
premature  for  us  to  comment  on  or 
endorse  any  of  these  proposals  now. 
Tliese  are  complicated  matters  of  great 
significance  to  both  exchange  and 
interexchange  carriers.  They  should  not 
be  approached  in  haste,  but  we  urge  the 
Joint  Board  to  make  all  possible  diligent 
efforts  to  complete  its  study  and  draft  a 


Bell  System  response  to  Joint  Board  Information 
Requeal  in  Oackat  No.  20BSL  Noveotbar  21. 1S77. 

"This  prapoaal  «aas  origlBally  made  t>y  the 
Wyoming  Teltiphnas  Company  ia  goounenta  filad  In 
an  aarHarphaaa  af  lUa  pracaading.  The  propoaal  ia 
currantfy  the  subject  of  an  extaashre  aoiplrtcal  itudir 
that  has  t>een  undertaken  by  the  Joint  Board  Staff. 
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final  recommendation  as  soon  as 
possible." 

13.  Several  parties  resist  the 
imposition  of  a  SFF  freeze  and  offer  a 
variety  of  reasons  vtdiy  the  Commission 
should  reject  the  Joint  Board's 
recommendation.  As  an  initial  matter, 
some  parties  advocate  that  the 
Commission  remand  consideration  of  a 
SPF  freeze  to  the  Joint  Board  in  light  of 
the  recent  proposed  modification  of  the 
1956  Consent  Etecree. "  Bolden  West 
comments  that  the  Modified  Decree 
"greatly  impacts"  this  docket.  Midway, 
California,  and  Florida  argue  that  a  final 
decision  on  a  SPF  freeze  should  not  be 
reached  until  there  has  been  a  thorough 
examination  of  the  potential  impact  of 
the  Modified  Decree  on  the  revenues  of 
the  BOC's  and  the  rates  to  their 
customers.  The  Rtu-al  Telephone 
CoaUtion  (RTC),  and  the  Independent 
Alliance  agree  that  the  Modified  Decree 
may  lead  to  increased  local  revenue 
requirements,  and  tirge  us  to  reaffirm  a 
commitment  to  the  maintenance  of 
"universal  service"  at  reasonable  rates. 
They  suggest  that  we  refer  the  question 
of  a  SPF  freeze  back  to  the  Joint  Board 
and  request  them  to  address  access 
charges  on  a  priority  basis.  Granite 
State  also  urges  that  a  specific  policy  be 
adopted  regarding  "positive  goals"  for 
small  telephone  companies. 

14.  Other  parties,  including  the  Bell 
System.  CBEMA  and  the  Ad  Hoc 
Committee  maintain  that  the  access 
charge  provisions  of  the  Modified 
Decree  increase  the  urgency  of  reducing 
the  allocation  of  NTS  coats  to  interstate 
and  render  an  interim  SPF  freeze  even 
more  important  The  proposed  Modified 
Decree  wotdd  have  Uttle  or  no  effect 
upon  the  desirability  of  an  interim  SPF 
freeze.  The  proposed  Decree  does  not 


"We  note  that  the  Joint  Board's  most  recent 
timetable  projects  completion  by  early  1983.  We  are 
confident  the  Joint  Board  can  adhere  to  this 
schedule. 

"Modification  of  Pinal  Judgment.  Civil  Action 
No.  17-4S  (D.D.C).  The  propoeed  Modified  Decree 
was  traiuferred  from  the  United  States  District 
Court  for  the  Northern  District  of  New  Jersey  to  the 
District  Court  for  the  District  of  Columbia,  where  it 
is  currently  under  review.  The  Modir)ed  Decree 
would  require  AT&T  to  divest  all  assets  related  to 
exchange  telephone  operationa.  The  divested  Bell 
Operating  Companies  would  be  required  to  provide 
all  interexchange  carriers  and  service  providers 
exchan^  access,  information  access,  and  exchange 
services  for  such  access  on  a  tariffed  basis  equal  to 
that  provided  AT&T.  The  BOCs  would  be  prohibited 
from  providing  customer  premises  equipment  or  any 
Inlerexchange  or  information  aervices.  AT&T  would 
retain  all  of  its  other  existing  assets,  including 
Western  Electric  and  the  Bell  Telephone 
LatKtralories,  and  would  no  longer  be  restricted  as 
to  the  services,  equipment  or  products  that  it  could 
offer.  Under  the  terms  of  the  Modified  Decree, 
ATAT  must  submit  a  detailed  divestiture  plan  to  the 
Justice  Department  for  approval.  The  plan  is  to  be 
effective  within  18  months  of  the  entry  of  flw 
Modified  Decree 


purport  to  affect  jurisdictional 
separations  ndes  that  have  been  or  will 
be  prescribed  by  this  Commission.** The 
Joint  Board  will  imdonbtedly  examine 
any  collateral  effects  of  the  proposed 
divestiture  in  formulating  a  final  plan, 
but  we  see  no  leason  to  expect  any 
collateral  effects  that  wotdd  make  an 
interim  freeze  imdesirable.  In  any  event 
the  interim  freeze  will  probably  be 
replaced  by  a  permanent  plan  before 
divestiture  occurs.* 

15.  As  USITA  has  stated,  many  of  the 
comments  regarding  access  charges  are 
misplaced  in  this  proceeding,  and  reveal 
a  misunderstanding  as  to  the  Jouit 
Board's  responsibilities  in  that  matter.  If 
the  Modified  Decree  is  eventually 
approved,  access  charges  will,  as  many 
of  the  parties  have  pointed  out  become 
an  area  of  critical  focus.  However,  the 
Joint  Board  has  not  been  charged  with 
the  development  of  an  access  charge 
plan,  and  will  not  be  responsible  for  the 
approval  of  access  charge  tariffs.  The 
Joint  Board  has  been  instructed  only  to 
make  any  changes  to  the  Separations 
Manual  necessary  to  assure  complete 
and  proper  allocation  of  costs  between 
jurisdictions  and  consistency  with  the 
Commission's  access  charge  plan.** 
There  is  no  need  for  the  Joint  Board  to 
delay  the  development  of  such  changes, 
as  CBEMA  and  the  Ad  Hoc  Committee 
have  suggested,  tmtil  the  divested 
property  of  the  BOCs  has  been  valued 
and  transferred.  The  Joint  Board  has 
already  received  proposals  on  the 
separations  treatment  of  exchange  plant 
costs,"  and  is  studying  this  issue 
concurrenUy  with  the  other  proposed 
separations  changes  in  the  context  of 
the  design  of  a  comprehensive 
allocation  plan.  Thus,  it  is  not  necessary 
to  delay  consideration  of  separations 
issues  until  the  access  charge  issue  is 
fully  resolved.  In  any  case,  those 
matters  are  independent  of  a  SPF  freeze 


"Both  parties  to  the  Decree  have  acknowledged 
that  this  is  the  case.  The  AT&T  comments  in  this 
proceeding  state  that  the  Decree  will  not  affect 
separations  and  the  Competibve  Impact  Statement 
that  the  Department  of  Justice  filed  with  the  United 
States  District  Court  for  the  District  of  Columbia 
contains  a  similar  statement, 

"'In  this  connection,  we  also  note  that  it  would  l>e 
premature,  at  this  time,  to  mandate  the  separate  and 
indepependent  participation  of  the  BOCs  in  the  Joint 
Board  proceeding  as  has  beea  recommended  by 
Kansas  and  the  Pigeon  Telephone  Company.  We 
recognize  that  as  divestiture  plans  proceed,  the 
interests  of  AT&T  and  the  BOCs  may  diverge. 
However,  especially  since  the  Decree  has  not  been 
entered  it  would  be  inappropriate  to  address  that 
potential  problem  in  this  particular  order. 

"  See  Second  Supplemental  Notice  (CC  Docket 
No.  7B-72J,  77  FOC  2d  224  (ISBOf). 

"Several  parties  made  presentations  on  this 
issue  at  the  Fekmaiy  £,  1982  meetings  between  the 
Joint  Boaid  Staff  and  iadiwtty  representativas  in 
Arlington,  Texas. 


and  provide  no  reason  far  postponing  its 

implementation. 

16.  in  addition  to  raising  ooocems      \ 
related  to  the  proposed  Modffied 
Decree,  some  of  die  parties  contend  diet 
procedinal  defects  require  that  die  Joint 
Board's  recommendation  be  remanded.       ,' 
In  particular,  Kansas,  die  Independent 
AUiance.  RTC  Golden  West  and 
Midway  aigue  that  the  Joint  Board  (fid 
not  provide  adequate  notice  and 
opportunity  for  comment  on  the 
substantive  proposal  to  freeze  SFF. 
These  parties  find  support  in 
Commissioner  GraveUe's  dissenting 
statement  in  which  it  is  argued  that  the 
Joint  Board  failed  to  comply  with  its 
own  established  procedures  and  the 
Commission's  Rules  which  generaUy 
require  prior  notice  of  a  proposed 
rulemaking.  47  CFR  1.412(a).**  Midway 
and  RTC  claim  that  most  parties  were 
unaware  of  the  Joint  Board's  intent  to 
consider  the  issue  imtU  the  November 
18, 1981  meeting,  when  the 
recommended  order  freezing  SPF  was 
adopted.  RTC  further  aigues  that  in  its 
Order  Inviting  Comments  and  Suggested 
Information  Requests,  FCC  81-286 
(released  June  12. 1981],  the  Joint  Board 
merely  soUcited  preliminary  views  on 
questions  that  it  had  tentatively  decided        '^■, 
to  address,  that  it  had  never  requested  ' 

comment  on  a  specific  proposal  to  .  { 

freeze  SPF,  and  that  the  opportunity 
promised  by  the  Joint  Board  "to  present 
more  compiehensive  substantive 
comments  tvith  respect  to  particidar 
possible  changes  in  the  Separations 
Manual"  never  materialized. 

17.  These  comments  miacharacterize 
the  procedural  context  in  whiidi  the  SPF 
freeze  is  to  be  adopted,  and.  in  light  of 
the  notice  and  comment  period 
established  by  the  CtMumission.  are 
irrelevant  As  BeU.  USITA.  ARINC  and 
SBS  have  commented,  since  the  Joint 
Board's  Jime,  1981  order  and  the  filing  of 
comments  in  response  to  that  order,  all 
parties  have  been  plainly  aware  that  an 
interim  SPF  freeze  may  l>e  considered  in 
this  proceeding.  Five  parties,  including 
USITA.  UTS.  GTE.  Kansas  and 
Northeast  Nebraska  Telephone 
Company  specifically  remarked  on  or 
submitted  proposals  for  such  a  freeze  in 
pleadings  filed  in  August  and  September 
of  1981.  At  iU  October  13. 1981  open 
meeting,  the  Joint  Board  expliciUy 
requested  that  die  Joint  Board  Staff 


"  In  an  order  adopted  on  NoveaiberlZ  asa  tte 
Joint  Board  said  that  it  would  'ia  general  attempt  to 
follow  the  C^ommission's  Rules  and  Regulations 
pertaining  to  rulemaUng."  See  47  CFR  1.1-1.1»  and 
1.39»4.4S0.  PCX  SS-SSB  freleaaed  Deoaadber  S. 
1980)  This  order ^saaasfcssiiauuHyappauiaifcy  the 
Commission,  goartaia  nmjfk.  OaammmeKHmm 
Company.  86  FCC  2d  198  flSSl). 
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prepare  a  recommendatioo  for  a  SPF 
freeze  that  could  be  voted  on  at  the 
November  la  1981  meeting.  All  parties 
certainly  knew  at  that  time  that  the 
action  was  under  consideration. 
Moreover  as  emphasized  by  ARINC  the 
parties  were  given  official  notice  of  the 
exact  wording  of  the  proposed  rule 
change  and  an  opfwrtunity  to  comment 
in  the  Commission's  Further  Notice  of 
Proposed  Rulemaking,  FCC  81-580 
(released  December  21. 1981).  Therefore, 
all  parties  have  had  both  effective  and 
actual  notice  of  the  proposed  SPF  freeze, 
and  have  had  several  opportunities  to 
make  their  views  known  over  the  past 
six  months. 

18.  Moreover  in  this  instance,  even 
assuming,  arguendo,  that  the  Joint  Board 
did  circumvent  its  own  established 
procedures  in  adopting  a  recommended 
SPF  freeze,  the  order  itself  is  not 
invalidated.  This  is  true  for  several 
reasons.  First,  the  SPF  freeze  is  an 
interim  measure  that  is  not  intended  to 
prejudice  the  final  resolution  of  the 
substantive  issues  being  addressed.  It  is 
an  action  that  the  Joint  Board,  in  its  own 
best  Judgment  based  on  the  record 
before  it.  considered  to  be  a  matter  of 
some  urgency  and  necessity.  By  all 
indications,  tiie  Joint  Board  remains 
committed  to  the  thorough  examination 
of  all  positions  and  proposals  related  to 
changes  in  NTS  allocations.  The  Joint 
Board,  desiring  to  avoid  undue  pressures 
on  both  the  substance  and  timing  of  its 
final  recommendation  due  to  the 
continued  growth  of  SPF  as  well  as  to 
minimize  inequities  while  its 
investigation  proceeds,  views  an  interim 
SPF  freeze  as  a  reasonable  and 
warranted  step.  We  are  satisfied  that  it 
is.  Second.,  we  need  not  reach  the 
question  of  whether  we  would  have 
found  it  appropriate  to  remand  this 
matter  back  to  the  Joint  Board  if  the 
comments  had  presented  substantial 
new  issues,  proposals,  or  data,  that 
would  most  properly  be  analyzed  by  the 
Joint  Board.  In  this  case,  the  parties 
have  not  presented  any  additional 
information  not  already  considered  by 
the  Joint  Board  which  would  require  a 
reexamination  of  the  essence  of  the 
proposal.  Finally,  the  Administrative 
Procedure  Act.  5  U.S.C.  553.  does  not 
require  more  than  one  notlca  and 
comment  period  for  a  particular 
rulemaking.  Since  a  substantive 
recommendation  by  the  Joint  Board  is 
not  effective  unless  and  imtil  it  is 
adopted  by  this  Commission.  **  and 
since  we  believe  there  are  no  material 


issues  that  necessitate  a  remand  of  the 
proposal  the  comment  period  provided 
by  our  Further  Notice  clearly  satisfies 
the  requirements  of  the  Administrative 
Procedure  Act 

19.  Many  of  the  same  parties  that 
would  have  us  remand  the  Joint  Board's 
reconunendation  for  lack  of  proper 
notice  and  comment  also  argue  that 
there  is  an  insufficient  record  upon 
which  a  SPF  freeze  can  be  based.  Bell, 
the  Ad  Hoc  Committee.  USITA,  ARINC 
and  SBS  dispute  this  contention  and 
point  out  that  since  its  inception  the 
Joint  Board  has  had  before  it  empirical 
evidence  of  the  steady  growth  in  SPF  for 
the  Bell  System  since  1972  and  has 
received  broad  8upi>ort  In  comments 
from  both  the  Bell  System  and  many 
Independents,  for  the  proposition  that 
SPF  generally  continues  to  grow 
throughout  the  industry.  We  recognized 
that  there  might  be  additional 
information  &at  various  parties  might 
want  to  present  to  shed  more  light  on 
the  issue.  It  is  for  this  reason  that  we 
issued  our  Further  Notice.  However,  as 
SBS  has  noted,  none  of  the  parties  has 
challenged  the  acctiracy  of  the  figures 
provided  by  the  Bell  System  and  GTE 
that  were  relied  upon  by  the  Joint  Bocud. 
Moreover.  ARINC  correctly  observes 
that  the  same  parties  that  criticized  the 
adequacy  of  the  record  failed  to  use  the 
opportunity  provided  by  the 
Commission  to  add  to  that  record  with 
substantiated  argimients. 

20.  For  example,  RTC  complains  that 
the  effect  of  the  freeze  Is  not  known,  and 
that  local  rates  will  increase  as  a  result 
of  the  freeze,  discouraging  the 
Improvement  of  service  in  rural  areas. 
This  claim  Is  echoed  by  Kansas. 
Midway  and  TSTCI.  The  Independent 
Alliance  submitted  a  chart  prepared  by 
the  Bell  System  as  an  exhibit  in  its 
defense  against  the  Government's 
antitrust  suit.**  that  indicates,  by 
demographic  groups,  the  reduction  in 
households  with  basic  telephone  service 
that  will  result  from  increased  local 
rates.  In  referring  to  this  chart.  Kansas 
charges  that  the  Joint  Board's  action 
"will  spell  the  beginning  of  the  end  of 
universal  service."  Notwithstanding  this 
statement  we  find  nothing  in  the 
comments  of  these  parties  to  support  the 
contention  that  Independents  in  general 
or  small,  rural  telephone  companies  or 
their  customers  in  particular  will  be 
severely  impacted  or  that  rates  will  be 
forced  to  such  a  high  level  that  local 
service  actually  will  be  imperiled.** In 


order  for  us  to  be  convinced  of  such  a 
result,  it  would  have  to  be  demonstrated 
that  interstate  SPFs  in  rural  areas  are 
expected  to  grow  so  rapidly  over  the 
next  year  that  the  implementation  of  a 
SPF  freeze  would  impose  an  inordinate 
burden  on  the  companies  that  serve 
them.  Without  such  evidence,  the 
conclusions  offered  by  these  parties  are 
merely  presumed  by  the  assumptions 
that  underlie  them  and  therefore  cannot 
be  accepted  here.  Thus,  we  have 
received  no  useful  information  from 
these  parties  to  counterbalance  the 
weight  of  the  existing  factual  record  that 
indicates  that  SPF  must  at  least  be 
frozen,  as  an  interim  measure,  nor  are 
we  provided  any  verifiable  basis  for 
concluding  that  standards  for  exemption 
from  the  general  rules  must  be 
formulated. 

21.  In  a  corresponding  vein,  some  of 
the  parties  argue  that  the  actual  form  of 
the  proposed  SPF  freeze  will  not 
maintain  the  status  quo  and  that  the 
Joint  Board  failed  to  evaluate  the 
relative  merits  of  different  approaches. 
Specifically,  Golden  West,  Florida,  RTC 
the  Independent  Alliance  and  TSTQ 
maintain  that  the  Joint  Board's 
recommendation  Inappropriately  freezes 
subscriber  line  use  (SLU),  instead  of  the 
"addlttves"  in  the  SPF  formula  that 
actually  create  the  magnifying  effect. 
They  contend  that  such  a  plan  would 
violate  relative  use  principles  and  would 
fail  to  reflect  actual  Increases  In 
intersUte  toll  calling.  RTC  and  the 
Independent  Alliance  propose  that  the 
actuid  increases  in  SLU  be  added  back 
into  a  formula  to  fr«eze  SPF.*^  In 
response.  Bell  and  USITA  point  out  that 
SLU  is  an  integral  part  of  the  SPF 
formula,  and  that  if  SLU  is  not  held 
constant,  the  intent  to  freeze  SPF  would 
be  completely  frustrated.  Bell  further 
maintains  that  the  other  factors  in  the 
SPF  formula,  the  .85  constant  in  the  first 
part  of  the  formula  and  the  CSR  ratio  in 
the  second  half  of  the  formula,  have 
been  virtually  frosen  since  Ozaiic  was 
first  applied. "Thus,  without  a  freeze  of 


**S*ctloa  410(o)  of  Um  ComramiicatioiM  Ad.  V 
U3.C  410(c)  •pwifiM  UmI  •  }oliil  Bowd  "thall 
pnowa  a  raoonoMndMi  decUloa  lot  prompt  raviaw 
and  action  liy  Iba  Commiaakm." 


••Dafandant't  Exhibit  Na  D^t-lSlS 

"In  tact,  Baiiy  amaO  ooniMniaa  ciuraiiily  laoetva 
aattlamanta  wbick  ara  aliaaay  afiactively  "froun" 
by  virtiM  of  tba  BaUAWFA  agraamanl  Kfafding 
mudmuin  allooatiaaa.  Saa  Lattar  Na  XiMO,  April  8, 


1071.  Thia  afraammt  aarvaa  to  limit  toll  Mttlementa 
to  7S-as«  of  joint  ooata.  to  tha  abaanoa  of  thia 
agraamant,  tba  multlpiieativa  natvra  of  tha  Osaili 
Plan  would  produoa  tha  abaurd  raaoH  of  aaai^iing 
mora  than  lOOK  of  iotnt  and  oomnoa  ooata  to  toll 
•ervioea.  Small  oompanlea  with  high  Intaratata 
luaga  ara  tha  onaa  moat  fraqnantly  aubfact  to  tha 
maxlnnim  allocation  bmita.  Tboa,  tbaaa  companiaa, 
which  are  currently  tha  OMMt  dapandant  upon  toll 
aattlamanta,  will  be  tha  laaat  atbdad  by  ttte  freeze 
adopted  bare. 

**  The  Independent  AlUanaa  offeia  tha  following 
algorithim:  SPF-(19ai  8UJxSS-t-(ieSl 
SLU  X  2  X  CSR) + (Cunant  Year  8IJU  -  19S1  SLU) 

RTCa  algorithm  raacbaa  tha  aaraa  raaulL 
"Tba  S6  factor  haa  baan  bald  ooaatant  for  both 
dia  Bell  Syalam  and  Indapandants.  Tba  CSRa,  while 

CaattiMMd 


SLU.  virtnaBy  noOiliig  would  be 
acconipllAed. 

22.  llie  argaments  ^t  a  frveee  of  SLU 
woidd  not  maiirtalB  the  atatasqao 
because  actod  relative  use  woold  not  be 
recognized  reveal  a  misunderstanding 
regaiding  die  JoM  Board's  use  of  that 
term.  There  «e  several  aspects  of 
cuirest  NTS  aBocations.  each  of  vrhich 
conceivably  could  be  viewed  as  the 
essentia  charaoleiisUcs  of  the  stabu 
quo:  The  reltanos  on  a  rekstlve  use 
mesMue,  the  peroentage  allocation 
current^  gaairated  by  the  SPF  fdranla. 
the  adnal  dollar  level  of  NTS  costs 
allocated  or  setdements  received,  or  the 
percentage  of  fte  total  levenae 
reqairemeut  met  by  interstate  revenues. 
The  Joint  Board  has  explaiDed  diat  it 
defines  the  status  quo  as  the  percentage 
allocation  generated  by  flie  19B1  annual 
average  SPF.  This  qiproacfa  allows  the 
actual  costs  allocated  and  settlement 
dollars  received  to  continue  to  grow 
with  incteaaad  inaaatment  in  subeciiber 
plant  We  agrae  widi  the  Joint  Board 
that  dus  apyeacfa  is  soperior  to  a  freeze 
of  actual  dolar  amounts  ^nce  such  an 
approaoh  would  act  penatt  a^aatments 
for  increased  ooOts  and  inflation.**  We 
also  believe  that  the  percentage  of  total 
revenue  reqalreaMals  sset  by  interstate 
revenues  is  an  inappropriate  basis  for  a 
freeae  sinoe  this  would  represent  a 
completely  arbitrary  okotoe  of  an 
allocativs  methedakigy  that  is  nowhere 
supported  by  judicial  or  regulatory 
precedent  or  sound  economic  theory. 
Finally,  we  are  not  prepared,  at  dds 
point,  to  base  allocations  on  the  relative 
increases  in  local  loop  costs  and 
interexchangs  line  costs.** This  natter, 
along  Mrith  the  proper  application  of 
actual  relative  Maage  measures  is  luuler 
study  by  the  jeint  Board.  Therefore,  a 
percentHga  fireeze  of  the  nature 
recommaodad  by  the  Joint  Board 
appears  to  be  tlw  most  reasonable  and 
equitable  iuteiim  action,  and  will  be 
least  Hkeiy  to  ]M«|udioe  die  eventual 
outcome  of  this  pracaeding. 

23.  The  only  other  akamatives  that 
the  Joint  Board  is  argued  to  have 
overlooked  are  the  proposals  by  Kansas 
and  RTC  to  provide  exemptioas  from  the 
freeze  for  certain  nnmpnniaf  that  have 
above  average  costs  or  that  cannot  yei 
offer  single  party  service  to  100%  of  their 
customers.  As  previously  discussed,  we 
do  not  have  evidence  before  us  that 
would  permit  the  conclusion  that 
customers  of  soch  cxHnpanies  will 


conalant  for  the  Bail  Syalem  have  been  lydateri  for 
the  Independents. 

" See HffTommendad interia Order.  para-S 

*°  Cabf oraia  •miHi  «at  Caane  la 
accommodala  ttia  phaawiaiiiua  ia  a  viajar  infiwaiiy 
oflheloinlBaM^lSa. 


experieneesiyuBeaat  Itardbfaip  as  a 
result  of  a  SPF  freeze.  We  also  do  not 
have  die  infonnation  necessary  to 
construct  reasonable  standards  for 
making  such  exemptions,  and.  as  dw 
Joint  Board  has  noted.  Ae 
adrasaistrative  costs  of  presiding  over 
request  far  eicemptioos  may  far 
outwei^  any  benefits  sadi  a  plan  mi^t 
have.**  We  have  not  rejected  tbe  pleas 
of  raral  ooai^anfes  flnt  ooet  ififferences 
be  taken  Into  aocomit  in  any  final 
separatioas  jdan.  We  simply  find  diat 
there  h  no  evideaoe  prssoitly  available 
to  support  special  cenaidetations  for 
such  companias  or  to  assist  as  m 
designing  appaopiiata  r^ef  daring  die 
interim  period.  These  issues  ate  being 
diligeadty  aerotinized  by  die  loiat  BoanL 
and  if  it  beooaaes  dear  that  special 
adjustmenfts  in  coot  aUocatians  are  in 
fact  warranted,  tfaey  nrill  be 
incoiparated  in  the  general  plan  for 
separations  diangea.  However,  we  must 
point  out  thai  coMomers  of  the  smallest 
local  carriers  tbat  are  most  dependent 
on  interstate  setdements  are  the  least 
likely  to  be  affected  by  a  SPF  freeze. 
The  freeze  affects  only  the  separations 
formula  that  is  osed  hf  exchuige 
companies  that  perform  cost  shidies  to 
be  used  as  a  basis  for  division  of 
revenues  or  interstate  settlements.  We 
do  not  assert  any  direct  control  over  the 
division  of  revenues  or  setdements 
processes  diemselves.  We  folly  expect 
that  actual  transfers  of  interstate 
revenues  will  continBe  to  be  condnc^ted 
under  contractual  arrangements 
between  local  carriers  and  Long  Lines. 
Furthermore,  not  all  local  companies 
"setde"  with  Long  Lines  on  a  cost  basis. 
A  clear  majority  of  the  approximately 
1500  Indepeniinits  curreatly  receive 
setdements  at  least  partial^,  on  die 
basis  of  "average  sdradutes."  •*  Average 
schedules  are  generafiy  used  by  the 
smaller  Independents.  wUdi  usually  do 
not  have  die  resources  with  whidi  to 
perform  die  extremely  complex  and 
expensive  cost  studies.  The  decision  to 
freeze  SPF  en  an  interim  basis  does  not 
presome  diat  average  schedules  cannot 
continue  to  be  used. 

C.  Technical  Modifications  to  the  fqiat 
Board's  Recommendation 

2A.  Several  of  the  parties  have 
suggested  minor  duinges  in  the  wording 
of  the  amendments  to  Section  23.444  of 
the  Separations  Manual  profioeed  by  the 
Joint  Board.  Bell.  Centd,  and  USITA  all 
remarked  that  SPF  would  not  be  entirely 
frozen  onlAes  all  parts  of  the  formula 
reflect  1961  annual  average  levels.  As 
we  liave  already  noted,  a  factor  of  .65 


has  been  used  fa  Ae  first  brif  of  te 
formula  for  al  companies  ainoe  "ixn, 
when  present  separations  procethues 
were  ongjnaJly  adopted.**  Howwei^  it 
seems  appropriate  to  reflect  Ons 
convention  mifae  arorfing  of 
Separations  Manual  «m«nitiri«»irty 
freezing  SPF.  so  dmt  diere  wiO  be  no 
ini«iinH«»r«t»iwlit^  gs  to  die  intent  «ww< 
effect  of  die  action.  Shidaily.  dhe  CSR 
ratios  in  the  second  ludf  off  dw  fonnnla 
should  be  frozen  expBdfly.  GSRs  have 
not  actusJIy  been  hdd  constant  for  the 
entire  industry,  and  if  ftey  were  allowed 
to  continue  to  fluctuate,  percentage 
allocations,  fur  some  conqnnies.  could 
deviate  bum  die  prescribed  1981  anmial 
average  leveL  Tlds  would  be  contrary  to 
the  result  desired  by  the  Jrint  Board  and 
this  Conunissian,  udddi  Is  to  hcdd.  as 
much  as  possible,  the  percentage 
allocation  of  all  NTS  ^ant  diat  is 
achieved  according  to  die^parations 
Manual  to  die  19S1  leveL  Thoefore.  we 
have  incorporated  die  words  "annual 
average  composite  station  rate  ratio 
used  for  the  calendar  year  ISBl."  as  well 
as  the  specific  .85  constant  widiin  die 
amendments  to  be  made  to  Section 
23.444  of  die  ManuaL 

25.  We  have  also  been  asked  to  clarify 
the  time  period  far  whidi  tbe  frocen  SPF 
must  be  calculated.  TSIO  inHifataf  that 
moat  of  its  members  use  study  years 
that  terminate  at  die  end  of  either  the 
first,  second,  or  diird  quarter  of  the 
calendar  year.  They  recommend  that 
individiul  "nm^aniam  j)^  allowod  to 
recast  their  traffic  data  to  develop  SPF 
on  a  1981  calendar  year  baaifL  Wa 
believe  that  it  was  die  intoat  of  Ae  Joint 
Board  to  bold  SPF  at  1981  aumal 
average  favels  iadustiy-wida  as  amcb 
as  possible.  Iberefore.  each  oonpazqr 
shotdd  endeavor  to  calculate  its  froaen 
SPFlbrougb  die  use  of  aannal  averse 
SLUs  and  GSRs  tbat  are  derived  for  tba 
calendar  year  1081.  Howevec,  we  realize 
that  there  are  many ««— p"»»»—  rtia* 

hawpnniWMl—MJnryfiTretodypnrinds 

that  may  not  be  able  to  oonveit  teir 

studies  to  a  1S81  annual  avsruge.  Ibe 

Joint  Board,  in  a  footaote  to  leviaed 

Section  2S444  has  providad  an  < 

f or  diase  oompenia  to  uae  **lbe  1 

inteEstoteSLUfardmt 

twelve  month  [ 

We  have  abated  the  faalm>te  aiigbdy  in 

order  to  more  deady  "wKr^tB  ttat  tbe 


"Saa  fleoBBiawK/ai/XMerni  Ordtr. 
"See  note  IS.  supra. 


"Thiti 

deacribadaaai 

subacribarjiiaiit  ooata  ff  an  aachame  caD  aid 
(assign)  to  each  bUentala  hdAni  Ume  teniae  of 

exchange  minulavf aaa."  -     '    - 
studies,  U  waa  dataamtea.  _ 

achieve  diis  raaalt  arouldba . ^ 

Pmceduns.  9  rCCTAmVl  {ami.  t 
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use  of  a  non-calendar  year  study  period 
ending  in  1981  is  mere^  an  option 
provided  to  certain  companies  for 
separations  purposes.  The  modifications 
regarding  the  elements  of  the  formula  to 
be  frozen  and  the  optional  periods  for 
calculation  of  the  1981 SPF  are  set  forth 
in  ^>pendix  A  to  this  order. 

26.  As  a  final  matter,  we  must 
consider  the  effective  date  of  the  Joint 
Board's  order.  Several  of  the  parties, 
including  BeU,  Rochester,  and  UTS  have 
urged  that  die  implementation  of  the 
Sn'  tnexe  be  made  retroactive  to 
January  1. 1962.  the  effective  date 
recommended  by  the  Joint  Board.  These 
parties  do  not  specify  the  advantages 
that  they  believe  would  result  from  a 
retroactive  effiective  date.  Moreover, 
setdements  under  these  contracts  are 
regularly  adjusted  retroactively.  Since 
they  are  not  prescribed  by  rule  and  are 
not  subject  to  the  Administrative 
Procedure  Act  requirements  for 
rulemakings,  5  U.S.C  553,  no  Inequities 
will  result  from  allowing  the  rule  to  be 
effective  prospectively. 

27.  A  few  of  the  parties,  such  as  GTE, 
RTC  and  TSTCI  have  requested  that  the 
Joint  Board's  recommendation,  if 
adopted,  be  made  effective  only 
prospectively.  GTE  suggests  that  the 
Commission  allow  the  most  recent 
available  data  to  be  usedip  calculating 
a  frozen  SPF.  RTC  and  TSTQ  indicate 
that  a  retroactive  date  would  preclude 
them  from  securing  the  necessary  rate 
relief  to  compensate  for  increased 
intrastate  revenue  requirements.  We 
will  not  allow  the  use  of  cost  data  more 
recent  than  1981  unless  a  particular 
company  has  begun  its  first  cost  study 
sometime  after  January  1, 1961.  The  Joint 
Board  has  chosen  the  1981  annual 
average  Sft'  as  the  appropriate 
allocative  level  to  be  maintained 
pending  the  completion  of  its  work.  We 
have  no  reason  to  alter  that  judgment, 
and  have  been  presented  no  evidence 
that  particular  inequities  or  hardship 
would  result  if  that  level  were  required 
to  be  used  for  separations  purposes 
thirty  days  after  publication  of  this 
order.  However,  it  is  possible  that,  due 
to  the  close  relationship  between  the 
separations  and  settiements  processes, 
some  economic  dislocation  may  result 
for  certain  companies  that  settie  on  the 
basis  of  a  new  SPF  each  month.  If  such 
companies  experience  dramatic 
seasonal  fluctuations  in  Interstate 
calling,  for  the  few  months  between 
January  1, 1982  and  the  effective  date  of 
this  order,  companies  witii  markedly 
higher  winter  interstate  SPFs  may  be 
unjustly  enriched  compared  to 
companies  with  low  winter  Interstate 
SPFs.  We  expect  Uiat  this  will  be  a 


problem,  if  at  all.  only  for  the  Bell 
Operating  Companies  since 
Independents  generally  do  not  calculate 
SPF  on  a  monthly  basis.  Since  this  is  a 
problem  of  revenue  distribution  rather 
than  cost  allocation,  we  believe  it  Is  a 
situation  that  can  properly  be  handled 
internally,  through  the  division  of 
revenues  or  settlements  processes.  GTE, 
USITA.  and  Continental  have  suggested 
that  the  Commlseton  allow  departures 
from  1981  SPF  levels,  for  settiements 
purposes,  when  an  Independent  and  Bell 
agree  on  a  representative  traffic  study 
period.  Inasmuch  as  we  have  never 
prescribed  settlements  or  revenue    . 
division,  our  decision  will  not  {Hvclude 
the  carriers  from  making  any 
adjustments  to  these  processes  they 
deem  appropriate.  Because  we  beUeve 
that  no  substantial  problems  will  result 
from  a  failure  to  make  the  rule 
retroactive,  the  rule  providing  for  a  SPF 
freeze  at  the  1961  annual  average  level 
will  be  effective  diirty  (30J  days  after 
publication  In  the  Fadafal  Re^stsr. 

m.  Raoommanded  Dsdsioo  and  Older 
To  Ramove  CPE  Fhun  Separations 

A.  Joint  Board  Recommendatioa 

28.  The  Joint  Board  has  proposed  a 
plan  for  the  gradual  removal  of  CPE 
from  the  separations  process.  The  intent 
of  the  plan  is  to  facilitate  the 
implementation  of  the  Commission's 
policies  regarding  detariffing  of 
customer  premises  equipment,**  as 
directed  in  our  order  establishing  this 
Joint  Board.  78  FCC  2d  at  646,  and  to 
ensure  that  the  detariffing  does  not 
result  in  abrupt  rate  increases.  Under 
this  plan,  which  is  coordinated  with  the 
Commission's  implementation  date  for 
the  bifurcated  detariffing  of  CPE.  no 
investment  or  esqienses  associated  with 
CPE  Incurred  after  January  1. 1983 
would  be  allocated  to  interstate 
operations.  The  amoimts  in  the  CPE 
plant  accounts  on  the  books  as  of  that 
date,  and  the  average  amounts  in 
related  expense  accounts  for  the 
previous  year,  would  constitute  a  "base 
amount"  for  separations  purposes.  The 
base  amount  would  be  reduced  at  the 
rate  of  one-sixtieth  jwr  month  for  a 
maximum  of  five  years. 

29.  The  Joint  Board  considered  this 
plan  in  the  context  of  a  phased 
approach  to  the  many  separations  issues 
before  it  The  Joint  Board  determined 
that  the  development  of  a  plan  for 


removal  of  CPE  from  separations  was  a 
matter  of  high  priority,  doe  to  the  fact 
that  arrangements  must  be  in  place  by 
January  1. 1983  when  the  Coounission's 
detariffing  plan  takes  effect  Since  the 
CPE  issue  oonld  be  resolved  with 
currently  available  infonnation  and  only 
minor  dianges  to  the  Separations 
Manual  the  Joint  Board  viewed  it  as  a 
discrete  problem  that  should  be 
addressed  separately  from  the  other 
more  complex  separations  questions 
such  as  the  proper  allocative  basis  for 
non-traffic  sensitive  plant  and  any 
warranted  adjustments  to  a  general 
allocative  scheme  for  certain  local 
carriers  with  unique  cost  characteristics. 
Therefore,  by  presenting  the  CPE  plan, 
the  Joint  Board  reoommends  a 
preliminary  solution  to  a  distinct 
problem,  which  it  believes  can  and 
should  be  examined  apart  from  tiie  other 
complex  and  time  consuming  issues 
Involved  in  tills  proceeding.  The  Joint 
Board  has  spedfled  that  "adoption  of  a 
CPE  plan  which  is  interim  bi  nature  and 
narrow  in  scope  will  neither  delay  nor 
prejudice  the  resolution  of  other 
separation  issues."**  It  is  expected  that 
the  otiier  necessary  modifications  to 
separations  procedures  will  be  devised 
as  expeditiously  as  "diligent  study"  will 
permit  and  that  their  implementation 
will  be  property  coordinated  writh  the 
CPE  plan  already  in  place  so  that 
overall  the  most  equitable  result  for  all 
parties  will  be  adtieved. 

A  Comments  of  the  Parties  and 
Discussion 

30.  The  parties  that  fevor  adoption  of 
the  Joint  Board's  CPE  plan  include 
ARINC  the  Ad  Hoc  Committee,  and 
Rochester.  The  Bell  System 
incorporates,  by  reference,  its  comments 
on  this  subject  made  previously  to  the 
Joint  Board,  as  well  as  its  November  9, 
1981  joint  proposal  with  USITA.** 
However,  in  its  most  recent  pleadings, 
BeU  generally  requests  that  a  CPE  phase 
out  plan  be  approved.  Several  other 
parties  have  voiced  tiieir  support  for  the 
plan  in  previous  comments  to  the  Joint 
Board.** These  parties  view  this 
approach  as  a  reasonable  and  readily 
implementable  means  to  effectuate 
detariffing  policies  while  minimizing  the 


**  See  Amendment  of§  04. 70S  of  the  Commiaalon  '• 
Rule$  and  ReguJationM  (The  Second  Computer 
Inqulfy).  77  POC  2d  384  (1980)  (Final  Deciiionj. 
modified  on  nconelderation.  84  POC  2d  SO,  (1980) 
further  recontJderation,  88  FCC  2d  812  (ISSl). 
appeal  pending  eub.  nam  CCIA  v.  FCC  Cat*  Na  tO- 
1471  (aC  Or.  1S80). 


**  See  ReoommeiHMDedMion  and  Order,  ^erm. 
IS. 

**Sm  not*  13,  fifpra. 

"  See  ftecoaunended  Decision  and  Or^r  para. 
27.  The  other  partiM  aupportlng  the  ]oio(  Board 
proposal  inchida  the  California.  Pennsylvania  and 
Colorado  PabHc  Utilitlae  Commlsakwu.  and  the  New 
Yorii  SUte  t)epartment  of  Public  Service.  The  loinl 
Board  reported  tibal  m&  ContiaeBtal  and  USITA 
also  supported  the  plan,  but  In  their  mosi  recent 
pleadii^  theee  parties  advocate  raiaoval  of  CPE 
from  aeparations  on  the  basis  of  book  coats. 
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financial  impact  of  tiiose  policies.  We 
agree.  CPE  represents  a  large  portion  of 
the  non-traffic  sensitive  costs  that  are 
currenUy  allocated  to  the  interstate 
jurisdiction.  Thus,  the  settlements 
received  on  the  basis  of  these  cost 
allocations  represent  generally,  a 
significant  portion  of  overall  revenues 
for  local  companies.** The  reliance  of 
most  exchange  carriers  on  these 
revenues  is  an  effective  impediment  to 
the  immediate  implementation  of  our 
CPE  detarifRng  requirements  and  the 
achievement  of  a  frilly  competitive 
marketplace  in  terminal  equipment  The 
public  interest  will  not  be  served  by 
inordinate  delays  in  the  development  of 
a  vigorously  competitive  environment 
for  new  CPE  or  in  tiie  availabiUty  of 
used  CPE  for  purchase.  Therefore,  we 
must  weigh  our  concerns  regarding  the 
possibility  of  placing  undue  pressure  on 
local  rates  against  our  commitment  to 
bringing  the  advantages  of  CPE 
competition  to  the  public  as  soon  as  it  is 
feasible.  The  Joint  Board's  plan  provides 
a  way  of  balancing  these  concerns  and 
objectives.  The  CK  proposal  is 
intended  to  serve  as  a  reasonable 
transition  mechanism  that  will  allow 
regulators  and  the  industry  to  adjust  to 
new  conditions  without  imposing 
hardship  on  consumers,  either  in  the 
form  of  sudden  and  burdensome  rate 
increases  or  the  perpetuation  of 
conditions  under  which  the  purchase  of 
terminal  equipment  is  either 
unattractive  or  impractical 

31.  The  Joint  Board's  plan  alleviates 
these  conditions  in  two  ways.  Firet  it 
establishes  a  schedule  for  the  measured 
reduction  of  settiements  payments 
based  on  CI>E  costs.  The  CPE  base,  to  be 
used  for  separations  purposes,  will  be 
reduced  at  the  same  rate  for  all  local 
carriers.  While  this  plan  is  in  effect  no 
local  company  will  face  the  sudden 
necessity  of  securing  drastic  rate 
increases  as  the  result  of  lost 
settiements  reventies  due  to  the  removal 
of  large  amoimts  of  CPE  from  the  rate 
base.  This  will  protect  customers  of 
those  carriers  who  experience  swiff 
reductions  in  CPE  costs,  throu^  either 
transfer,  retirement  or  sale  of 
equipment  from  being  unfairly 
disadvantaged  imder  the  Commission's 
detariffing  policies.  Second,  the  plan 
will  eliminate  disincentives  toward 
timely  removal  of  CPE  from  the  rate 
base  by  guaranteeing  a  reduction  in  CPE 


"Apparently  this  is  not  the  case  for  all  local 
companies.  Rochester  reports  that  its  CPE 
investmeDl  in  Accounts  231  (Statioa  Apparatus)  and 
234  (Large  PBXs)  represents  less  than  aOK  of  tU  NTS 
allocabmis.  and  that  CPE  has  already  been 
excluded  from  intrastate  toll  aOocations  in  New 
York  Slate,  on  a  flash-cut  basis,  without  a  major 
impact  on  local  rates.    ■ 


related  settiements  at  a  particidar 
measured  rate.  This  will  protect 
consumer  interests  by  eliminating 
resistance  to  the  transition  to  fuUy 
^mpetiUve  CPE  maikets.  Therefore,  the 
joint  Board's  plan  appears  to  be  tiie 
most  reasonable  way  of  achieving  two 
seemingly  conflicting  objectives 
regarding  the  public  interest  the 
maintenance  of  reasonable  rates  and  the 
relatively  swift  implementation  of  new 
public  policies  regarding  terminal 
equipment  The  need  to  accommodate 
these  conflicting  objectives  is  a 
temporary  phenomenon  created  by  the 
confrontation  between  the  long 
established  industry  practice  of 
allocating  CPE  costs  to  the  interstate 
jurisdiction,  and  the  recent  adoption  of 
detariffing  policies.  An  interim 
transition  scheme  is  clearly  required  to 
allow  us  simultaneously  to  guide  die 
industry  through  a  difficult  adjustment 
and  continue  to  meet  our  statutory 
obligaYioiu  to  the  public  interest  For 
this  reason,  we  find  tiiat  a  temporary 
departure  from  more  familiar 
separations  {Mactices  is  necessary. 

32.  Some  parties,  such  as  Rochester, 
may  feel  tiiat  a  reduction  rate  based  on 
an  estimate  of  a  five  year  transition  is 
too  long.  Others,  sudi  as  the 
Independent  Alliance  believe  tiiat  a  ten 
year  transition  period  is  more 
appropriate.  Many  parties,  sudi  as  the 
BeU  System.  USITA.  Continental  and 
Centel  have  endorsed  a  five  year  period 
as  a  reasonable  estimate  for  the  length 
of  time  that  it  shonld  take  to  achieve  our 
goals.  The  Ad  Hoc  Ccnnmittee  and 
CBEMA  have  suggested  that  we  reserve 
judgment  as  to  die  proper  i^se  out 
period  However,  we  believe  that  the 
rate  of  reduction  diosen  by  the  Joint 
Board  is  entirely  appropriate. 
Furthermore,  delay  in  establishing  the 
phase  out  period  woidd  defeat  tiie 
essential  purpose  of  the  plaiL  That 
purpose,  as  we  perceive  it  is  to  choose  a 
rate  at  which  CPE  costs  will  be  removed 
from  separations,  rather  than  a  definite 
period  of  time  over  whidi  die  interstate 
allocation  of  some  level  of  CPE  costs 
will  continue  to  be  guaranteed.  One- 
sixtietii  per  mondi  is  a  realistic  estimate 
of  the  average  rate  at  which  all  local 
carriers  will  experience  tiie  removal  of 
tariffed  CPE  from  their  rate  bases. 

33.  Several  of  the  parties  believe  that 
the  divestiture  plan  in  the  proposed 
Modified  Decree,  which  would  require 
the  transfer  of  CPE  frtm  the  Bell 
Operating  Compaides  (BOCs)  to  ATftT. 
so  dramatically  dianges  die  taidnsliy 
conditions  upon  v^di  die  CPE  plan  has 
been  based  tiiat  the  entire  matter  should 
be  remanded  to  the  Joint  Board  for 
further  analysis.  The  Modified  Decree 


woidd  mandate  the  transEer  of  CPE  to 
AT&T  within  ei^teen  mondis  after  die 
Decree  is  entered.  Kansas,  RTC, 
Midway,  Pigeon,  and  SBS  believe  that 
ttie  transfer  timetable  under  the  Decree 
conflicts  with  the  bifurcation  plan 
adopted  by  this  Commission  in  the 
Second  Computer  tiguiiy.  They  aigue 
that  this  conflict  may  require  a 
reexamination  of  die  CPE  plan  riiould 
the  Decree  require  flash-cut  removal  of 
terminal  equipment  from  the  Bdl 
Operating  Ctmipanies'  rate  bases, 
thereby  removing  any  opportunity  to 
utilize  toll  setdements  on  CPE  as  a 
buffer  to  mitigate  local  rate  increases. 
NATA  farther  argnes  that  since  the 
terms  of  the  Modffied  Deoee  wiH 
eradicate  fte  "ooDceptnaT  foondation  of 
the  Joint  Board's  proposal  qiedficaUy 
the  continoatian  of  CPE  n^idatkn  and 
settiements  arrangements,  it  makes  no 
sense  to  approve  a  phased  removal  of 
CPE  from  rate  base  regulation.  GTE 
expresses  oonoem  that  the  Joint  Board 
plan  would  permit  die  BOCs  to  earn 
revenues  on  a  CPE  btue  diet  after 
transfer  of  die  eqo^mient  to  ATftT, 
would  no  longer  actnaDy  exist  Kansas 
questions  the  impact  of  the  Modified 
Decree  on  the  present  scheme  of  state 
and  federal  regolatian  of  terminal 
equipment  and  the  inqilications  of 
access  diarge  airangements  involving 
the  BOCs  for  die  industrywide 
applicability  of  the  separations  and 
settlements  processes. 

34.  Odier  parties  believe  diat 
although  the  imiposed  Modified  Decree 
raises  substantial  questions. 
Commission  approval  of  the  Joint 
Board's  recommendations  nMd  not  be 
delayed  UTS.  while  proposing  certain 
modifications  to  the  CPE  plan  and 
urging  careful  consideratioa  of  die 
impacts  of  the  Kfodified  Decree, 
cautions  diat  the  pwgress  made  so  far 
must  not  be  lost  USITA  is  oonoemed 
diat  the  provisions  of  die  Modified 
Decree  and  the  Commission's  detariffing 
pohdes  must  be  reconciled  into  a  plan 
that  is  foirly  applicable  to  the  entire 
industry  but  sees  no  need  to  dday  this 
proceeding.  The  Ad  Hoc  Committee  and 
CBEMA  believe  diat  die  possibility  of  a 
flash-cut  of  terminal  equipment  from 
BOC  rate  bases  make  it  even  more 
critical  to  cap  CPE  aoooonts  for 
sepfirations  purposes  as  soon  as 
possible,  and  suggest  that  January  1.\ 
1982  be  adopted  as  the  diecdve  date. 
ARINC  points  out  that  a  flash-cut  for  the 
BeU  System  should  not  require 
fundamental  dianges  in  mt  Jobit 
Board's  recommendation  since  the 
Independents  wooM  rsmain  sot^ect  to  a  ^ 
phase  out  plan.  ARINC  also  disi^grees 
that  the  plan  should  be  remanded  to  the 
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Joint  Bbard  pending  clarification  of  the 
Decree  since  that  wouM  bring  the 
proceeding  to  a  "grinding  halt"  for 
nearly  a  year  while  the  Strict  Court 
reviews  the  provisions  of  the  agraenient 
and  Bey  develops  its  reoigaaization 
plan.  ARNIC  views  the  plan  as  an 
interim  measure  that  m«Mt  be  ready  to 
be  put  in  place  on  the  Commission's 
detariffing  date  while  die  more 
camprehoMive  revisions  to  separations 
procedures  for  non-traffic  sensitive 
costs  are  being  finalised.  Finally,  the 
Bell  System  observes  that  the  effective 
date  of  divestiture  is  not  yet  known,  and 
argues  that,  even  if  there  is  a  conflict 
between  the  eighteen  month  transfer 
deadline  and  the  Commissian's 
bifurcation  plan,  actions  to  begin  the 
removal  of  CPB  from  separations  should 
not  be  postponed.  Bell  maintains  that 
both  the  divestiture  plan  and  the  Joint 
Board's  five  year  schedule  require 
movement  toward  the  removsd  of  CPB 
from  interstate  allocations,  and  that 
delay  in  the  initiatioB  of  the  process 
would  not  be  in  the  public  interest  Bell 
recommends  that  we  proceed  with  the 
plan  and  deal,  as  necessaiy.  with  further 
changes  that  may  be  occasioned  by  such 
presently  unforeseeable  factors  as  the 
flnal  divestiture  plan,  Isgislative  action, 
or  the  decision  of  the  Court  of  Appeals 
on  review  of  our  final  action  in  the 
Second  Computer  Inquiry. 

35.  We  find  that  there  are  no 
compelling  reasons  to  modify  the  Joint 
Board's  CPE  plan  at  this  tima»  or  to 
delay  its  adoption  due  to  any 
uncertaindes  creatad  by  the  proposed 
Decree.  As  an  initial  matter,  the 
Modified  Decree  is.  as  yet,  merely  a 
proposed  settlement,  and  has  not  been 
officially  entered  by  die  United  SUtes 
District  Court  for  the  District  of 
Columbia,  which  now  has  jurisdiction. 
Even  if  the  Decree  is  not  modified  befctce 
it  is  finally  approved,  the  Court's 
reviewing  process  iaprojacted  to  take  at 
least  three  months,  and  Bell's 
reocganiiaMen  plan  will  not  be  unvailad 
for  an  additional  six  months.  Therefote. 
the  exact  contours  of  divestiture  will  not 
be  revealed  until  late  19B2.  If  we  were  to 
delay  the  development  of  a  plan  to 
remove  CFRfiom  saperadoos  antd  aM  of 
the  details  of  divestitan  an  known, 
there  would  be  insufficient  Ume  to 
design  and  implemaai  suck  CPE  plan  on 
a  schedule  properly  coordiaatsd  with 
our  CPB  deterifflag  date.  TUs  typa  of 
delay  would  impair  the  ptepet  aad 
timely  achiswamenl  of  regnkitery 
objectives,  and  weald  not  be  in  the 
public  interest 
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detariffing  plan,  or  our  schedule  for  its 
implemeatadea  In  light  of  the  proposed 
Modified  Decree.  We  have  established  a 
bifurcated  i^pproach  to  detariffing  CPE 
because  there  ate  complex  and  time 
consuming  issues  regarding  the  proper 
vakiation  of  CPB  cunently  "embedded" 
in  the  rate  bese  that  we  beUeva  should 
not  delay  the  reasonably  swift  transitifm 
to  B  competitive  market  for  new  CPE. 
These  proMsms  remain  under  the  terms 
of  die  Modified  Decree,  since  die  CPE 
belonging  to  Bell  must  be  vahied  before 
it  is  transfsned  to  AT&T's  subsidiary. 
The  schedule  for  this  transfer  may  be 
accelerated  under  the  Decree,  but  it 
does  not  hnpeet  the  essential  integrity  of 
our  approach.  Ferthermore,  the 
bihu^tloB  plam  wiU  contintte  to  be 
applicable  to  independent  telephone 
CQmpanies.'DelBy  fis  the  adoption  of  a 
CPE  separations  plan  for  these 
companies  is  dsariy  not  required. 
Therefore,  the  Modified  Decree  does  not 
demand  substantial  changes  in  our 
pro^ara  for  CPB  detariffing.  and  since  it 
is  crucial  to  have  a  s^tarations  plan  in 
place  OB  January  1. 1883.  it  is 
unnecessary^  and  would  be  unwise;  to 
remand  this  matter  to  the  Joint  Board. 
We  also  desire  that  the  Joint  Board 
move  forward  to  attend  to  other  equally 
pressing  separatioas  issues  iaclading  the 
appropriate  measurement  of  private  line. 
FX  and  CCSA  minutes  of  use,  the 
replacenmnt  of  five  business  day  with 
seven  calendar  day  usage  studies,  and 
the  proper  assifOBient  of  NTS  costs  to 
interstate  servicas  kx  exchange  access. 
The  Joint  Board  and  its  staff  have 
limited  resources  to  apply  to  these 
efforts,  and  should  not  be  burdened  with 
the  necessity  of  reconsidering  issues 
that  have  already  been  thoroughly 
examined.  A  remand  of  the  CI^  plan 
would  only  result  in  die  delayed 
development  of  an  urgently  needed 
comprehensive  separations  plan. 

37.  There  is  also  no  reason  to  delay 
this  proceeding  or  modify  the  Joint 
Board's  ebiectives  out  of  some 
apprehensfoa  that  the  Modified  Decree 
will  invalidate  t^e  entire  separations 
and  setdementa  process.  Whether  or  not 
a  system  of  eccsss  theiges  will  replace 
settlamenta  fdrtlieeniite  todus^,  the 
problem  of  the  apptepriate  iuria«lictional 
allocation  of  coals  wUl  remain. 
Interstate  cost  allocation  Is  the  only 
matter  before  the  loiet  Board,  and  it  is 
essential  that  it  somplete  its  work 
expeditiooaly  so  that  other  nesesaety 
chengee  in  earlier  relationshipe.  can  he 
made  ea  rim—tannes  require^ 
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we  recognize  that  soma  oBcaitainty  has 
been  created,  and  that,  at  this  stage,  it  is 
impractical  to  adept  the  CPB  plan  as  a 
final  solution  to  the  problem  it  is 
intended  to  address.  Therefore,  we 
approve  it  as  an  interim  plan,  to  be  in 
place  on  January  1, 19S3.  This  is 
necessary  to  assure  the  prompt 
implementation  of  our  detariffing 
policies  and  to  protect  both  exchange 
and  interexcheoge  carriers  as  well  as 
the  pubHc.  However,  the  Joint  Board 
should  take  into  consideration  the  likely 
effects  of  the  Modified  Decree, 
especially  the  possibiUty  of  the  sudden 
removal  of  CPfi  irmn  the  rate  bases  of 
the  BOCs.  in  it*  ftial  design  of 
comprehensive  reviaians  to  the 
Separations  Manual.  The  CFC  plan,  as 
here  adopted,  will  prabafaly  have  to  be 
moifified.  with  respect  to  the  BOCs,  or 
superseded  by  the  comprehensive 
exchange  plant  revistons,  to 
accommodate  a  restructuring  of  the 
industry  wiiichmay  lake  piace  a  year  or 
so  after  Ibe  CPE  plan  has  kegua  to  take 
effect  We  believe  diet  ft  would  be  most 
appropriate  to  make  tkeeedmnges,  if 
any,  in  iie  context  off  die  overall 
separations  plan  wMch  is  stilt  being 
formulated  for  the  aUecalion  of  non- 
traffic  sensitive  costs.  What  we  adopt 
here  fs  a  rate  at  which  CFC  related  eoste 
shoidd  begin  to  be  removed  froni  the 
interstate  jiuisdictiee.  and  charge  the 
Joint  Board  with  presenting  a 
recommendatton  as  to  bow  this  rate 
should  finally  be  integrated  with  other 
changes  to  die  separations  process. 

39.  RTC  claims  that  the  Joint  Board 
has  "explicitly  refused"  to  consider  the 
relationship  between  Jurisdixitional  cost 
aOocatfons  and  the  maintenance  oC 
reasonable  loca>  rates.  This  is  a 
mischaracterizatfon  of  the  Joint  Board's 
approach.  The  Joint  Board  has  decided 
that  a  plan  for  CPBshooId  bo  adopted 
on  an  expedited  baafs,  so  that  it  can  be 
in  place  when  it  fs  needed,  whether  or 
not  all  separations  issues  have  been 
completely  resolved  by  the  time  that 
bifurcation  takes  effect  The  proper 
timing  of  a  CPE  separations  plan  is 
critical  to  tte  effective  hnplementation 
of  our  detariffing  polidas.  However,  this 
by  no  means  Indicatea  that  the  Joint 
Board  has  abandoned  Itarespons&illty 
to  consider  the  overall  impact  of 
separations  changes  on  loeal  rates,  bi 
fact,  the  Joint  Board  has  m^edffcally 
stated  that: 
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Separations  Manual  as  expeditiously  as 
possible.  The  choice  of  a  CPE  separations 
plan  provides  a  foundation  upon  which  these 
other  modifications  can  l>e  built  in  a 
sequence  that  achieves  the  most  equitable 
results  for  all  parties  concerned.** 

40.  Some  parties  still  find  fault  with 
the  Joint  Board's  plan  on  the  basis  tha^it 
does  not  allow  the  proper  reflection  of 
actual  book  costs  of  CPE.  Continental 
and  Centel  say  specifically  that  they 
support  the  adoption  of  the  CPE  plan  to 
the  extent  that  it  is  consistent  with  the 
original  proposal  made  jointiy  by  Bell 
and  USITA.*  Under  diis  proposal,  book 
costs  of  CPE  and  related  expenses 
would  be  identified  for  separations 
purposes.  However,  the  actual  amount 
allocated  to  the  interstate  jurisdiction 
would  be  determined  by  the  application 
of  SPF  or  a  substitute  factor  to  the 
identified  costs  and  the  reduction  of  the 
resulting  product  by  an  additional  one- 
sixtieth  each  month.  Thus,  after  the  first 
month,  the  proportion  of  CPE  costs 
allocated  to  interstate  would  be  based 
on  an  amount  that  is  less  than  the  CPE 
costs  actually  remaining  in  the  rate 
base.  Therefore,  local  carriers  that 
experienced  retirements,  sales,  or 
transfers  more  swiftiy  than  other 
carriers  would  experience  a  double 
penalty.  The  proportion  of  book  costs 
allocated  would  decline  at  a  steady  rate 
each  month,  and  the  actual  cost  base 
would  also  decline.  This  would  clearly 
create  great  incentives  for  local  carriers 
to  maintain  embedded  CPE  in  the  rate 
base  for  as  long  as  possible.  This  result 
is  contrary  to  our  intentions,  which  are 
to  reduce  the  penalties  for  the 
detariffing  of  CPE  and  promote 
favorable  conditions  for  full  competition 
^       in  all  CPE  markets.  Therefore,  we  find, 
as  did  the  Joint  Board,  that  this  proposal 
is  unacceptable. 

41.  GTE  argues  that  essentially  no 
changes  need  be  made  to  allocation 
procedures  to  accommodate  the 
detariffing  of  CPE.  GTE  maintains  that 
the  Joint  Board's  plan  violates 
separations  principles  and  that  the 
allocation  of  CPE  to  interstate  services 
must  continue  to  be  based  on  book 
costs.  GTE  also  argues  that  separations 
changes  prior  to  the  resolution  of  the 
issues  being  addressed  in  the 
Implementation  Proceeding  are 
unnecessary,  and  that  a  CPE  plan  based 
on  amounts  fixed  at  a  certain  period  of 
time  would  ignore  the  particular 
requirements  of  individual  companies. 
Other  parties,  including  the  Independent 
Alliance,  Golden  West,  USITA,  UTS. 
Pigeon  and  Midway  concur  that  book 
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costs  should  be  used  to  determine  the 
interstate  allocation  of  CPE.  These 
parties  are  generally  concerned  that 
CPE  separations  revisions  be 
complemented  with  adequate  capital 
recovery,  an  equitable  access  chaige 
plan,  and  reasonable  implementation 
procedures  for  CPE  deregulation.  The 
Joint  Board  has  already  addressed  these 
issues,  and  we  concur  with  their 
analysis.** 

42.  The  parties  who  advocate  the  use 
of  book  costs  in  the  name  of  capital 
recovery  do  not  actually  claim  that  CPE 
is  generally  underpriced  at  the  local 
level,  and  that  interstate  setdements  are 
needed  to  recoup  the  full  costs  of  CPE. 
Aside  from  the  fact  that  interstate 
setdements  are  not  tagged  for  CPE  and 
that  it  would  be  impossible  to  determine 
that  setdements  are  or  will  be  used  for 
such  a  purpose,  none  of  the  local 
carriers  have  disputed  the  Joint  Board's 
assumption  that  terminal  equipment 
rates  are  now  generally  set  at  or  near 
full  costs.  It  appears  that  these  carriers 
promote  the  continued  use  of  CPE  bo^ 
costs  on  the  basis  diet  such  a  practice  is 
a  fundamental  "principle"  of 
separations  procedures.  They  believe 
that  the  Joint  Board's  plan,  vdiich  relies 
on  an  approximation  of  average  book 
costs  over  a  five  year  period  represents 
a  contravention  of  this  long-standing 
principle.  We  do  not  dispute  the  fact 
that  the  book  costs  of  those  portions  of 
the  telecommunications  network  subject 
to  our  jurisdiction  under  Tide  D  of  the 
Communications  Act  has  been,  and 
continues  to  be  the  appropriate  basis  for 
allocations  among  interstete  services. 
However,  the  detariffing  of  CPE  presents 
a  unique  situation  and  requires 
adjustments  to  separations  procedures 
that  have  never  before  had  to  be  made. 
In  our  decision  In  the  Second  Computer 
Inquiry,  we  determined  that  terminal 
equipment  is  no  longer  a  proper  subject 
of  federal  regulation  under  Ude  II  of  the 
Communications  Act  Theoretically, 
under  this  determination,  it  would 
actually  be  most  proper  to  eliminate 
CPE  allocations  entirely,  regardless  of 
the  CPE  book  costs  that  remain  in  die 
rate  bases  of  local  carriers.  However, 
we  are  constrained  by  our  statutory 
mandate  under  Section  1  of  the 
Communications  Act  to  consider  the 
impact  of  the  full  implementation  of 
detariffing  policies  on  the 
reasonableness  of  rates.  Therefore,  due 
to  the  contribution  phenomenon  that  has 
developed  as  a  result  of  CPE  allocations 
to  interstate,  it  is  appropriate  to 
coordinate  the  removal  of  CPE  fiom 
separations  with  our  bifurcation  plan. 
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and  to  introduce  the  necessary  titang^ 
gradually.  In  order  to  guide  the  indnstiy 
through  a  temporary  transition  period  in 
an  orderiy  and  equitable  manner,  the 
adoption  of  the  Joint  Board  proposal  is 
warranted  for  two  reasons.  First  it  will 
prevent  sudden  and  uneven  rate 
increases  due  to  CPE  detariffing 
policies,  and  wiU  provide,  as  neariy  as 
possible,  equal  conditions  under  e^iidi 
all  local  carriers  will  make  the  transition 
to  an  environment  of  detariCEed  CFE. 
Second,  it  will  protect  the  public  interest 
by  promoting  rather  dian  impeding  the 
achievement  of  our  HgtTiffii^ 
objecrtives.  Since  diis  is  a  temporary  and 
interim  plan,  necessary  for  the 
achievement  of  an  equitable  and  swift 
transition,  it  does  not  impair  the  general 
integrity  of  separations  procedures. 

43.  The  Independent  Alliance  has  also 
argued  diet  the  elimination  of 
setdements  under  the  Joint  Board's  plan 
would  constitute  a  form  of  confiscation 
of  utility  property  and  would  violate 
certain  bond  covenants  that  require 
local  carriers  to  use  both  local  and  toll 
revenues  to  aieet  their  otdigations.  The 
Independent  Alliance  claims  that 
interference  widi  these  contractual 
arrangements  would  impede  their  abiU^ 
to  recover  invested  capital  folly.  They 
suggest  diet  a  ten  jrear  radier  dian  a  five 
year  time  frame  for  the  phase  out  of  CPB 
allocations  is  required  to  provide 
sufficient  time  for  present  obligations  to 
be  met  under  the  terms  of  these 
contracts.  We  find  that  this  argument  for 
the  extension  of  the  fdiase  out  period  is 
completely  without  merit  Aside  fitim 
the  irrelevance  of  the  capital  recovery 
argument  which  we  have  already 
addressed,  we  note  diet  diere  is  nothing 
about  the  Joint  Board's  plan  that  would 
violate  bond  covenante  that  require 
repayment  of  boirowed  funds  widi  bodi 
local  and  toll  revenues.  It  is  absurd  to 
believe  that  these  covenants  require  the 
identification  of  setdement  revenues 
according  to  the  particular  types  of 
equipment  upon  which  the  related  cost 
allocations  are  based.  As  we  have 
stated,  this  would  be  an  unreasonably 
burdensome,  if  not  inqxissible  task,  "nie 
Joint  Board's  plan  certaiidy  does  not 
prevent  the  application  of  the  toll 
settiementrlhat  will  continue  to  be 
received  toward  repayment  of  debt 
financing.  Therefore,  there  is  no  reason 
to  believe  that  bond  covmants  will  be 
violated.  However,  even  if  they  were, 
this  would  not  be  a  sufficient  reason  for 
the  abandonment  or  inordinate 
postponement  of  important  regulatory 
policies.  It  is  well  setded  diat 
governmental  regulation  is  not 
invalidated  simply  because  an  entity 
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8ub)8ct  to  it*  ngaimtiaa  is  a  party  to 
soma  contracts.* 

44.  Soae  partiaa  ai«  concetned  that 
the  )(rinl  Board'*  plan  may  have 
antitrust  implicatioaa  or  may  actually 
promote  anticompetitiva  behavior  on  tba 
part  of  local  carriers.  NATA,  a 
representativt  of  oovpetitive 
manufacturers.  sappUers  and 
distributors  of  CPE  argues  that,  contrary 
to  the  assumptiooa  made  by  the  Joint 
Board.  CPE  is  currently  underpriced  and 
that  no  contribution  phenomenon  is 
created  by  the  combination  of  &ill  cost 
pricing  at  the  local  level  and  the 
allocation  of  a  portion  of  CPE  costs  to 
interstate.  NATA  submits  a  functional 
cost  study  of  the  Bell  System  to  show 
that,  at  rates  current  in  1900.  CPE 
operations  lost  $3.9  bilHon.  NATA 
further  contends  that  recent  cost  studies 
submitted  by  the  Bell  System  in  several 
states  have  indicated  either  negative  or 
only  marginally  poeitfve  returns  for  CPB. 
NATA  claims  that  these  results 
demonstrate  that  there  is  no  need  for  a 
phase  out  of  separations  support 
provided  to  lot^  exchaage  operations 
via  CPB  allooitkiDa;  and  that  the  Joint 
Board's  ploa  wonid  only  patpctuate 
opportunities  far  BaU  eesBpanies  to 
engage  in  predatory  pricing  of  tarminal 
equipment  NATA  maintains  that 
adequate  depraciatioa.  capital  recovery. 
valuatioB  and  tcaoafar  piicas  will  mora 
than  offset  iattlniannt  nvaaua  losses 
asaodated  wkh  the  aaidHsiOB  of  CK 
from  sepantioBa. 

46.  Bell  reaponda  wttk  the  abservation 
that  NATA's  coat  stads  daea  not  include 
an  analysis  of  tha  enmained  efEacts  on 
intrastate  revanue  reqaliementa  of 
separations  allocations  of  CPE  costs  and 
pricing  of  CPE  at  ttte  Intrastate  level: 
thns,  it  does  not  support  NATA's 
conchuicntjhat  dttariffing  of  CPB  and 
the  redaction  of  interstate  a&ocatkms 
will  not  place  upward  pressure  on  local 
rates.  We  agree  that  ftATA's  study  does 
not  demoostrate  ttat  CPE  it  cntrently 
underpriced  because  of  {ntBrstate 
settlement  revemiea  NATA  has 
certainly  not  estabHshed  anexae 
between  settleuiente  and  CPB  pricing 
that  eempeb  ue  to  beHere  that  a  phase 
out  of  CPB  altoeatione  to  interstate  will 
perpetoete  any  predatory  pricing 
practices,  lliefe  are  other  sarioes  flaws 
in  NATA**  etudly.  II  la  not  at  al  dear 
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how  the  study  was  coastnicted.  since 
the  assun4)tioBS  oa  wloch  it  is  based  era 
not  revealed.  We  have  never  prescribed 
a  fully  distributed  cost  study  for  CPE 
allocated  to  interstate  services,  and 
NATA  does  not  identify  any  particular 
state  requirements  as  the  source  of  its 
methodology  for  the  attribution  of 
intrastate  costs  and  revenues  to  CPE 
The  source  of  NATA's  data  is  also 
unknown,  although  NATA  rather 
vaguely  implies  that  it  used  1960 
statistical  information.  In  addition,  the 
study  allocates  a  variety  of  costs  to  CPE. 
such  as  outside  plant,  fumitiu-e  and 
office  equipment,  and  all  categories  of 
operating  expenses,  which  are  clearly 
unrelated  to  the  cost  of  the  equipment 
itself,  and  thus  permits  grossly  distorted 
conclusions  to  by  drawn  regarding  the 
adequacy  of  the  returns  currently  earned 
by  CPE.  Finally,  the  study  does  not 
reach  the  relationship  between  costs 
and  revenues  for  CPE  owned  by 
Independents.  Although  the  Bell  System 
does  own  the  vast  preponderance  of 
CPE,  the  plan  for  removal  of  CPE  from 
separations  is  based  on  industry-wide 
conditions.  For  all  of  these  reasons,  we 
find  the  NATA  study  to  be  misleading 
and  unreliable,  and  of  little  help  to  us. 
We  also  note  that.  In  contrast  to 
NATA's  position,  CBEMA.  which  also 
represents  competitive  interests  in 
terminai  equipment,  comments  that  the 
Joint  Board's  recommendation  will 
fadHtate  our  goals  of  enhancing  the 
competlltveness  of  the  CPE  mariwt 
Inasmuch  as  we  are  adopting  a  phase 
out  of  CPB  Investment  from  interstate 
allocations  rather  than  an  oSiMt  that 
would  maintain  an  existing  interstate 
allocation  on  a  perpetual  basis,  no 
purpose  wouU  be  served  by  cnndiirtiBg 
elaborate  studies  to  determine  whether 
state  conunisaioaa  have  succeeded  in 
pricing  an  CPB  at  full  cost  We  are 
satisfied  that  ths  loint  Board  phase  aol 
proposal  is  leaaoaabie  and  equitable 
and  that  BO  nstfol  poipose  would  be 
served  by  attempting  to  maasura  with 
greater  predaion  the  rata  consaqaencea 
of  an  abrapt  removal  of  CPE  from 
sepatationa. 

46.  A  law  other  partiea  have  raised 
antitrust  coobobis  btm  tha  viewpoial  el 
local  carriora.  ITsnae*  states  IktA, 
although  tt  does  net  ^wa  that  tenain^ 
equipment  is  genafaUy  tattfiad  betow 
cost,  tha  petenlial  for  aatieoavetitive 
pra^leaa  ia  a  sarioaa  qveetiaB  tiMt  dw 
joiat  Boaid  haa  not  adaqiuatety 
addressed  I 
remand.' 

arguaa  that  tel^hoBa  aampaaiea  wUdi 
sell  embedded  CHB  eoold  beoooM 

who  object  to  tha  talqihone  utility's 


power  over  pricing  and  prowiskin  of 
service  as  well  as  from  interconnect 
companies  that  may  view  prices  at  or 
below  market  value  as  monopolization 
or  unfair  competition.  We  do  not  dispute 
the  fact  that  compliance  with  antitrust 
laws  is  a  factor  which  must  be  taken 
into  account  by  local  carriers  and  state 
regulatory  commissions  that  wish  to 
establish  programs  for  the  sale  of  used 
CPE  to  customers.  However,  the  CPE 
plan  we  adopt  here  does  not  directly 
impact  these  concerns,  llie  Joint  Board's 
recommended  plan  accomplishes 
nothing  more  than  the  smooth  and    . 
certain  removal  of  CPE  from  separations 
at  a  measured  rate.  It  does  not  require 
the  sale  of  terminal  equipment  to  the 
public  nor  does  it  establisfa  any 
particular  prices  for  sale  or  transfer  of 
CPE  or  spedfic  standards  by  which 
those  prices  must  be  set.  These  are 
problems  that  must  be  resolved  at  the 
local  IcveL  The  possible  emergence  of 
antitrust  complaiats  or  the  creation  of 
opportunities  for  non-cooipensatory 
pricing  are  neither  necessary  nor 
inevitable  results  of  a  transition 
mechanism  that  phases  eat 
jurisdictional  CFB  aUocations  over  a 
limited  period  of  tfana.  ^anything,  the  ^ 
CPB  plan  wiH  hasten  the  eRmiRatioB  of 
any  opportunitiee  forpredstory  pricing 
that  may  cwrantly  exist  by  reraovhig 
CPE  from  separations  as  swfftiy  as  we 
beheve  diet  pabHc  fntereet  will  alow. 

C.  Technical  Aiad^eatiam  to  li»iQiot 
Boeni'a  R&com 


47.  BelL  GTE.  Ctatel  and  USITA  have 
suggested  a  number  of  technical  changes 
in  the  Separations  Manual  language 
recommended  by  tha  Joint  Board.  A 
number  of  these  changes  ate  desirable 
and  will  be  incoipotatadin  the  revised 
Separations  Manual  as  dismssed  below. 
Bell  points  out  that  tha  language 
propoaed  by  tha  Jaiat  Haatd  appears,  ta 
indude  fiedeiaUy  tadSad  CPE  with  other 
embedded  CPB  to  ba  phased  out  of  tha 
separations  praoesa..  As  lasa  of  tha  CPB 
costs  aie  allocafled  ta  tha  hiteretata 
jurisdiction  more  of  them  tmmain  to  ha 
borne  by  the  iatiaatata  jadedktkMk  Bail 
contends  that  this  aiaald  cnata  a  coat- 
revenue  mismatch  in  tha  caae  of 
federally  tarifisd  CPB  siane  Ae  revenues 
involved  win  rvaaia  Ib  tha  litvatate 
jurisdictiaB.  Coalol  and  USTTA  ako 
raise  thiapetoLWiabeiloee  that  they  era 
certect  in  the  cowtoaHoa  tfial  the 
recoanMndodlaa0M0aoaddno«ltiB   ■ 
an  liiipi  afiai  ■llooatiea  of  ta^oiaMy 
tarifiisd  CPB  costs  to  the  bitraatala 


modified  i  25.32  to  iHOvide  ftat 
federally  tariffed  CPB  wtt  ha 
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apportioned  as  provided  in  paragraph 
25.22  of  the  Separations  Manual 
4&  Bell  also  points  out  that  the 
dennition  of  customer  premises 
equipment  to  be  added  to  the 
Separations  Manual  under  the  Joint 
Board's  recommendation  is  not  fully 
consistent  with  the  definition  of  CPE 
contained  in  the  Seconc/ Computer 
Inquiry.  Centel  also  raises  this  point 
recommending  a  definition  somewhat 
different  from  that  of  Bell.  Since  the 
changes  in  the  separations  treatment  ef 
CPE  are  being  recommended  by  the 
Joint  Board  in  large  measure  because  of 
the  Commission's  decision  in  that 
proceeding,  we  believe  that  the 
definition  of  CPE  contained  in  the 
revised  Separations  Manual  should  be 
as  consistent  as  possible  with  that  set 
out  in  our  decision  in  the  Second 
Computer  Inquiry.  Accordingly,  the 
definition  of  CPE  to  be  included  in  the 
Separations  Manual  has  been  modified 
to  track  our  Second  Computer  Inquiry 
dedsion. 

49.  Bell  suggests  that  the 
recommended  language  of  Section 
42.551  which  caps  the  interstate 
allocation  of  CI%  maintenance  expenses 
be  modified,  as  recommended  by  the 
Joint  Board,  to  track  that  of  Section  25.31 
which  caps  the  interstate  allocation  of 
CPE  investment.  We  believe  that  this 
change  in  the  language  recommended  by 
the  Joint  Board  is  desirable  and  will 
incorporate  Bell's  suggested  language. 
Bell  also  proposes  that  Section  42.552  be 
modified  by  substituting  existing 
Separations  Manual  terminology  for 
similar  language  in  the  Joint  Board's 
recommended  changes.  In  addition.  Bell 
suggests  adding  language  to  cover 
installations,  disconnections  and 
removals  which  have  been  added  to 
Account  .60S.  We  believe  that  changing 
this  language  to  be  more  consistent  with 
existing  Separations  Manual 
terminology  and  adding  the  suggested 
additional  terms  is  desirable  and  we 
have  modified  S  42.552  accordingly.** 

50.  We  also  betieve  that  the  language 
of  S  51.22  proposed  by  the  Joint  Board 
should  be  modified  as  recommended  by 
Centel,  with  certain  changes,  to  specify 
that  the  depreciation  reserve  is  to  be 
apportioned  between  the  interstate  and 
intrastate  jurisdictions  in  accordance 
with  the  procedures  used  for  the 
separation  of  the  related  CPE  plant.  This 
change  is  desirable  to  ensure  that  the 
depreciation  reserves  properly  track  the 
CPE  equipment  to  which  they  relate  in 


"It  addition.  Bell  points  out  that  Section  i  Part  5 
of  the  reconumnded  Addendum  contains  an 
erroneous  referenoa  to  (  2S.31  when  |  26.111  is 
clearly  intended.  This  was  •  typographical  error 
and  has  beep  corrscted. 


light  of  the  fad  tiiat  different  items  of 
CPE  are  depredated  at  different  rates. 
We  have  also  made  one  minor  clarifying 
change  in  the  introduction  to  the 
addendmn  suggested  by  Centel. 

51.  There  were  also  a  number  of  other 
suggested  chtmges  that  we  are  not 
adopting.  GTE  advocates  a  number  of 
technical  changes  in  the  Separations 
Manual  language  recommended  by  the 
Joint  Board.  GTE's  first  concern  involves 
the  apportionment  of  maintenance  and 
depreciation  expenses  between  the 
interstate  and  intrastate  jurisdictions. 
GTE  states  that  under  SS  42.552,  43.112 
and  51.22  the  amoimts  for  maintenance 
expense,  depreciation  expense  and 
depreciation  reserves  respectively  are  to 
be  reduced  by  one-sixtieth  per  month 
and  then  apportioned  to  interstate  on 
the  basis  of  the  related  CPE  plant  The 
related  CPE  plant  amounts  will  also  be 
reduced  by  one-sixtieth  per  month  and 
GTE  contends  that  the  recommended 
separations  language  must  be  darified 
to  prevent  it  fitim  being  interpreted  in  a 
manner  which  would  result  in 
compotmding  the  rate  at  which  these 
expenses  and  reserves  are  removed 
fitim  the  separations  process.  We  do  not 
believe  that  the  separations  language 
recommended  by  die  Joint  Board  is 
susceptible  to  thie  interpretation  posited 
by  GTE.  It  is  amply  dear  that 
maintenance  expense,  depreciation 
expense  and  depredation  reserves  are 
to  be  apportioned  according  to  the 
methods  used  for  apportioning  the 
amoimt  of  the  related  investment  not 
according  to  the  overall  ratio  of 
interstate  to  intrastate  investment 

52.  GTE  also  contends  that  the  revised 
separations  language  should  specifically 
address  the  treatment  of  CPE  plant  held 
in  Account  100.2,  Plant  Under 
Construction.  GTE  argues  that  while 
CPE  plant  remains  in  Account  100.2  a 
portion  of  its  costs  will  continue  to  be 
allocated  to  interstate,  but  that  when 
construction  is  complete  and  the 
amounts  are  transferred  to  tfie 
appropriate  CPE  account,  all  of  the 
related  costs  will  be  assigned  to  the 
intrastate  jurisdiction  because  of  the  cap 
on  CPE  investment  Under  our  decision 
in  the  Second  Computer  Inquiry  new 
CPE  will  be  deregulated  as  of  January  1, 
1983  while  embedded  CPE  will  continue 
to  be  subject  to  regulation  pending 
further  proceedings.  The  definition  of 
embedded  CPE  Includes  equipment 
which  is  already  in  place  on  die 
customer's  premises  as  well  as 
inventory.  Since  embedded  CPE  does 
not  indude  units  under  production,  CPE 
plant  in  Account  100.2  will  be  fully 
deregulated  on  January  1. 1983  and 
should  not  be  induded  in  the  CPE 


investment  to  be  friiased  oot  of  the 
separations  process  over  a  five  year 
period. 

53.  In  addition.  CUE  contends  that  the 
definition  of  CPE  recommended  by  the 
Joint  Board  should  be  clarified  to 
exdude  equipment  designed  as  a 
functional  part  of  netwmk  services  and 
performing  functions  such  as 
supervision,  signalling  and  transmission 
enhancement  but  uutently  induded  in 
the  CPE  accounts.  USITA  argues  that 
Category  3  Station  Identification 
Equipment  costs  diould  continue  to  be 
allocated  in  accordance  witii  §  25.23  of 
the  cuirent  Manual  Centel  also  raises 
this  point  We  believe  that  the 
recommended  definition  of  CPE,  as 
revised  in  response  to  Bell's  comments, 
adequately  deals  with  this  question.  If 
equipment  is  contained  in  items  of  CPE 
as  defined  in  the  Second  Computer 
Inquiry,  it  will  be  phased  out  of 
separations.  If  it  is  not  contained  in  the 
CPE.  it  will  not  be  induded  in  the  phase 
out 

54.  Centel  also  proposes  a  number  of 
technical  changes  in  the  Separations 
Manual  language  recommended  by  the 
Joint  Board.  Centd  observes  that 
pursuant  to  the  Commission's 
Supplemental  Opinion  and  Order  in 
Docket  No.  20188.  AT&T  has 
disaggregated  Account  171  and  now 
maintains  depreciation  reserves  for  each 
category  of  property  for  which  the 
Commission  prescribes  depreciation 
rates.  Centd  contends  that  this  process 
must  continue  to  be  used  by  all 
telephone  companies  for  establishing 
the  base  amounts  for  CPE.  and 
recommends  elimination  of  the  language 
which  allows  use  of  theoretical  reserves 
for  each  account  when  figures  based  on 
an  actual  allocation  are  not  available. 
While  we  agree  that  the  use  of 
depreciation  figures  allocated  to  each 
plant  account  on  the  basis  of  the 
company's  bo<^  is  preferable,  scHne~ 
provision  must  be  made  for  situations  in 
which  such  amounts  are  not  available. 
Therefore,  we  have  retained  the 
language  allowing  the  use  of  theoretical 
reserves  for  each  account  when  actual 
figures  are  not  available. 

-  55.  Centel  also  suggests  a  number  of 
changes  in  the  Joint  Board's 
recommended  language  to  deal 
explicitly  with  the  allocation  of 
depredation,  amortization  reserves, 
accumulated  deferred  income  taxes  and 
accelerated  tax  depreciation.  We 
believe  that  the  language  recommended 
by  the  Joint  Board  adequately  deals  with 
these  matters  since  these  amounts  will 
continue  to  follow  the  allocation  of  the 
related  plant  Therefore,  we  do  not 
believe  that  there  is  any  reason  to  adopt 


y 
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the  changes  in  this  area  recommended 
by  Centei. 

IV.  Conclusion  and  Ordering  Clauses 

56.  The  two  recommendations 
presented  by  the  Joint  Board  represent 
signiflcant  steps  toward  the 
accomplishment  of  its  designated  tasks. 
The  imposition  of  a  SPF  freeze  will 
prevent  the  further  aggravation  of  a  long 
recognized  problem  regarding  the 
interstate  allocation  of  non-trafBc 
sensitive  costs.  This  action  will  not 
prejudice  the  Joint  Board's  final 
determination  of  the  appropriate 
separations  treatment  of  these  costs.  It 
will  maintain  current  allocative 
proportions  imtil  more  comprehensive 
Manual  changes  are  finalized  and  will 
provide,  for  ui  carriers,  the  most 
equitable  basis  for  adjustment  to  new 
separations  procedures.  The  CPE  plan 
will  permit  the  prompt  implementation 
of  our  detariffing  poUdes.  However,  it 
will  not  prevent  the  development  of  an 
overall  separations  plan  that 
accommodates  any  special  cost 
conditions  that  may  be  found  to  exist  in 
particular  sectors  of  the  industry.  Now 
that  the  preliminary  separations  matters 
concerning  the  growth  of  SPF  and  the 
removal  of  CPE  have  been  addressed, 
we  expect  the  Joint  Board  to  devote  its 
full  resources  to  the  design  of  this 
overall  plan.  Although  we  have  made 
minor  technical  adjiistments  in  the 
wording  of  the  actual  ameiidments  to  be 
made  to  the  Separations  Manual,  we  see 
no  reasons  why  the  Joint  Board's 
recommendations  should  not  be  adopted 
as  originally  proposed 

57.  Accordingly,  pursuant  to  Sections 
4(i),  206(a}.  221(c),  403  and  410(c]  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i),  20S(a).  221(c). 
403  and  410(c),  as  amended,  it  is 
ordered.  That  the  recommendations  of 
the  Federal-State  Joint  Board,  as 
modified  herein,  are  hereby  adopted. 

S&  It  is  further  ordered.  That  the 
Amendments  to  the  Separations  Manual 
which  is  Incorporated  by  Reference  in 
Part  67  of  the  Commission's  Rules  set 
forth  in  Appendix  A  of  tills  Decision  and 
Order  are  adopted,  effective  April  2, 
1962. 

69.  It  is  further  ordered.  That  the 
amendments  to  the  Separations  Manual 
which  is  Incorporated  by  Reference  in 
Part  67  of  the  Commission's  rules  set 
forth  in  Appendix  B.  of  this  Decision 
and  Order,  are  adopted,  effective  April 
2,1962. 

6a  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Decision  and 
Order  to  be  published  in  the  Federal 
Register,  and  that  this  proceeding 
remains  subject  to  further  order  by  the 
Commission. 


(Sees.  2.  3, 4,  S,  20S,  901.  903.  307,  308,  309,  315. 
317. 48  SUt.  ••  smended.  1064. 1085. 1086. 
1068, 1081, 1082. 1083. 1064, 1085, 108a  1080; 
47  use  152. 153, 154. 155.  301,  303,  307,  308, 
300,  315,  317) 

Federal  Communications  Commission. 
WUUam ).  Tricaiico, 
Secretary. 

Note. — Incorporation  by  Reference 
provisions  were  approved  by  the  Director  of 
the  Federal  Register  on  October  1. 1981. 

Note. — The  changes  in  appendices  A  and  B 
will  not  be  shown  in  the  1982  edition  of  47 
CFR. 

Appentfix  A— Addrndum  to  the  Separations 
Manual 

Section  2,  Part  9 

Revised  paragraph  23.444  to  read  as 
follows: 

23.444    The  cost  of  subscriber  line  outside 
plant  in  Category  1.3  assigned  to  message 
telephone  services  in  the  study  area,  as 
determined  in  paragraph  23.444,  is 
apportioned  iMtween  state  and  interstate 
opterations  by  the  application,  to  the  cost  of 
such  plant  of  a  subscril>er  plant  factor,  which 
is  the  sum  of  the  fbUo«ving: 

(a)  Annual  average  interstate  subscriber 
line  use  (SLU).  for  the  calendar  year  1981,  * 
representing  die  interstate  use  of  the 
subscriber  plant  as  measured  by  the  ratio  of 
interstate  holding  time  minutes  of  use  to  total 
holding  time  minutes  of  use  applicable  to 
traffic  originating  and  terminating  in  the 
study  area.  multipUed  l>y  .85,  the  nationwide 
ratio  of  (1)  subscriber  plant  costs  assignable 
to  the  exchange  operation  per  minute  of 
exchange  use  to  (2)  total  subscriber  plant  cost 
per  total  minute  of  use  of  subscriber  plant 
plus 

(b]  Twice  the  annual  average  interstate 
subscriber  line  use  ratio  for  the  study  area  for 
the  calendar  year  1981, '  multipUed  by  the 
annual  average  composite  ttation  rate  ratio 
used  for  the  calendar  year  1981  (ratio  of  (1) 
the  nationwide,  industry-wide  average 
interstate  initial  3-minute  station  charge  at 
the  study  area  average  interstate  length  of 
haul  to  (2)  the  nationwide,  industry-wrida 
average  total  toll  initial  3-minute  station 
charge  at  the  nationwide  average  length  of 
haul  for  all  toll  trafBc  for  the  total  telephone 
industry). 

AppanHln  B — ^Addaodnm  to  die  Sepatalioos 
Manual 

General 

This  addendimi  to  the  February,  1971 
edition  of  the  Separations  Manual  provides 
for  the  phase  out  and  tennination  of  the 
allocation  to  interstate  of  customer  premises 
equipment  in  Accounts  231  and  234.  No 
customer  premises  equipment  Investment  as 
defined  in  the  Glossary  of  this  Manual,  which 
may  l>e  added  to  those  accounts  after 


*In  tlie  case  of  •  oompany  tltat  cannot  calculate 
an  avarafs  laterstata  sobsorilMr  Hna  osed  (SLU) 
ratio  for  the  calendar  year  ISSl.  the  sverafa 
intarstals  SLU  (or  tba  eustoaiarily  naa  tw^va  month 
study  period  endlnf  la  ISSl  nMy  be  utiilaad.  In  the 
casa  c^a  company  lor  which  no  s«ch  ISSl  annaal 
overags  SLU  exists,  ft*  annual  svarafs  Inteistata 
SLU  for  the  Initial  study  period  will  be  utilisad. 


December  31, 1982  shall  be  allocated  to  the 
Interstate  operation.  The  plant  balances 
attributable  to  customer  premises  equipment 
on  the  books  as  of  December  31, 1962  shall 
constitute  a  base  amount  for  allocation 
between  state  and  interstate  operations 
during  a  phase  out  period  of  60  months. 
Starting  with  January,  1983  the  base  amount 
shall  l>e  reduced  by  one-sixtieth  each  month, 
and  all  customer  premises  equipment  subject 
to  allocation  between  state  and  interstate 
operations  shall  terminate  after  60  months. 
None  of  the  reduction  so  occasioned  shall  be 
assigned  to  interstate  operations  or  included 
in  interstate  revenue  requirements.  A 
consistent  treatment  is  required  for  the 
expenses  and  reserves  associated  with 
customer  premises  equipment  The  following 
revisions  to  the  Manual  are  made: 

Section  1.  Part  1 

A  new  paragraph  11.25  shall  be  added  as 
follows: 

11.25    The  procedures  set  forth  herein 
provide  for  the  exclusion  from  the  interstate 
allocation  of  all  investments  and  associated 
reserves  and  expenses  incurred  in  connection 
with  customer  premises  equipment  after 
December  31, 1982.  Investments  in  customer 
premises  equipment  on  the  books  as  of 
December  31, 1982  will  be  phased  out  over  a 
60  month  period  for  allocation  to  interstate 
operations.  Consistent  treatment  is  required 
for  the  reserves  and  expenses  associated 
with  the  phase  out  of  the  investment  in 
customer  premises  equipment 

Section  2.  Part  5 

A  new  Section  25.111  shall  be  added  as 
follows: 

25.111    The  investments  hi  Acootmts  231 
and  234  shall  be  segregated  Iwtween 
customer  premises  equipment  and  other 
station  equipment  Customer  premises 
equipment  shall  be  apportioned  among  the 
operations  as  set  forth  in  Sections  25.31  and 
25.32.  (Other  station  equipment  shall  be 
apportioned  in  accordance  with  eection  25J) 

A  new  section  25.3  shall  be  added  as 
follows: 

25.3  Phase  out  and  termination  of 
interstate  apportionment  of  customer 
premises  equipment  in  accounts  231  and  234. 

25.31  New  Customer  Premises 
Equipment — No  portion  of  any  investment  in 
customer  premises  equipment  in  Accounts 
231  and  234  which  may  be  entered  on  the 
books  of  the  company  after  Deoemlier  31, 
1082  shall  be  apportioned  to  interstate 
operations. 

25.32  Phase  Out  of  Customer  Premises 
Equipment  Recorded  as  of  December  31, 
1982— The  recorded  investments  of  customer 
premises  equipment  in  Accounts  231  and  234 
which  are  on  the  books  as  of  December  31. 
1982  shall  be  assigned  to  the  five  categories 
set  forth  under  1 2SX  Equipment  assifpied  to 
category  2  shall  be  apportioned  as  provided 
in  paragraph  28.22.  llw  amount  of  plant 
investment  so  determined  in  all  other 
categories,  reduced  by  one-sixtieth,  shall  be 
apportioned  between  state  and  interstate 
operations  in  accordance  with  the  procedures 
prescribed  for  each  category  under  1 25.2  for' 
the  moath  of  January.  1983.  Bach  month 
thereafter,  the  base  December  91. 198^ 


amount  shall  be  reduced  by  one-sixtieth  of 
the  base  amount  in  each  category,  and  the 
apportionment  between  state  and  interstate 
operations  shall  be  made  in  a  similar  manner. 
After  60  months  the  amounts  in  each  category 
will  be  reduced  to  zero,  and  no 
apportionment  of  any  such  customer 
premises  equipment  to  interstate  operations 
shall  thereafter  be  made.  Companies  that 
have  a  separations  study  period  different 
than  monthly  may  estabUsh  equal  periods  for 
reducing  the  base  amounts  consistent  with 
such  study  periods  to  write  off  the  base 
amount  in  5  years. 

Section  2.  Part  9 

The  following  sentence  shall  be  added  to 
Paragraph  29.11: 

Starting  with  January  1, 1983  any  amounts 
included  in  Account  122  associated  with 
customer  premises  equipment  shall  be 
excluded  from  the  amounts  which  are 
allocated  to  the  interstate  operation. 

Section  4.  Part  2 

A  new  section  42.55  shall  be  added  as 
follows: 

42.55    Phase  Out  and  Termination 
Provision. 

42.551  No  portion  of  any  maintenance 
expense  in  Account  605  associated  with  new 
customer  premises  equipment  in  Accounts 
231  and  234  except  Category  2  equipment 
which  may  be  entered  on  the  books  of  the 
company  after  December  31. 1982  shall  be 
apportioned  to  interstate  operations. 

42.552  The  average  monthly  recorded 
maintenance  expense  in  Account  605 
associated  with  Ordinary  Repairs  plus  Shop 
Repairs  and  Salvage  Adjustments  of 
customer  premises  equipment  in  Accounts 
231  and  234  (excluding  amounts  for 
rearrangements  and  changes,  installations. 


disconnections  and  removals)  for  the  12 
months  preceding  the  cut-off  date  shall  be 
used  as  a  base  in  connection  with  the  phase 
out  of  interstate  allocation  of  customer 
premises  equipment  For  the  month  of 
January,  1983  such  base  amount  shall  be 
reduced  by  one-sixtieth  and  apportioned 
among  the  operations  in  accordance  with  the 
procedures  set  forth  above  in  paragraphs 
42.521  through  42.542,  as  applicable. 

42.553    Each  month  thereafter,  the  base 
amount  shall  be  reduced  by  one-sixtieth  of 
the  original  base  amount  and  the 
apportionment  of  such  reduced  amount 
among  the  operations  shall  be  made  in  a 
similar  manner.  After  60  months  the  base 
amount  will  be  reduced  to  zero,  and  no 
apportionment  of  customer  premises 
equipment  maintenance  expense  to  interstate 
operations  shall  thereafter  be  made. 

Section  4,  Part  3 

A  new  Section  43.112  shall  be  added  as 
follows: 

43.112    Depreciation  expense  associated 
with  customer  premises  equipment  in 
Accounts  231  and  234  except  Category  2 
equipment  for  the  month  of  December.  1982 
shall  be  expressed  as  a  ratio  to  the  plant  in 
these  accounts  as  recorded  for  December  31. 
1982,  and  such  ratio  shall  be  applied  to  the 
phase  out  of  plant  in  these  accounts  as 
described  in  Paragraph  25.32  in  accordance 
with  the  procedure  in  paragraph  43.12. 

Section  4,  Part  7 

The  following  sentence  shall  be  added  to 
Paragraph  47.211: 

The  wage  portion  of  maintenance  expense 
related  to  maintenance  of  customer  premises 
equipment  shall  be  determined  in  a  manner 
consistent  with  the  phase  out  of  maintenance 
expense  provided  in  $  42.55. 


Section  5,  Part  1 

A  new  paragraph  51.22  shall  l>e  added  as 
follows: 

51.22    The  depreciation  reserve  associated 
with  customer  premises  equipment  in 
Accounts  231  and  234  except  Category  2 
equipment  shall  be  determned  as  of 
December  31, 1982  as  a  base  for  the  phase  out 
of  customer  premises  equipment  in  those 
accoimts.  Starting  with  January,  1963  such 
base  amount  shall  be  reduced  by  one-sixtieth 
each  month.  Each  amount  so  determined  is 
then  apportioned  among  the  operations  in 
accordance  with  the  procedures  used  for  the 
separation  of  the  related  CFG  investment 

Glossary 

The  following  definition  shall  be  added: 
Customer  Premises  Equipment — Items  of 
telecommunications  terminal  equipment  in 
Accounts  231  and  234  referred  to  as  CPE  in 
§  64.702  of  the  Federal  Communications 
Commission's  rules  adopted  in  the  Second 
Computer  Inquiry  such  as  telephone 
instruments,  data  sets,  dialers  and  other 
supplemental  equipment  and  PBXs  which  are 
provided  by  common  carriers  and  located  on 
customer  premises  and  inventory  included  in 
these  accoimts  to  be  used  for  such  purposes. 
Excluded  from  this  classification  are  similar 
items  of  equipment  located  on  telephone 
company  premises  and  used  by  the  con^iany 
in  the  normal  course  of  business  as  well  as 
over  voltage  protection  equipment  inside 
wiring,  coin  tolerated.  pubUc  or  pay 
telephones,  multiplexing  equipment  to  deliver 
multiple  channels  to  the  customer,  mobile 
radio  equipment  and  transmit  earth  stations. 
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AGENCY  PUBUCATION  ON  ASSKSNEO  DAYS  OF  THE  WEEK 


The  follOMnng  agencies  have  agreed  to  puMsh  al 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntaiy  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6,  1976.) 
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Documents  normally  scheduled  for 
put>lication  on  a  day  tfiat  will  be  a 
Federal  holiday  wW  tie  p<jt>lished  the  next 
work  day  foHcwnng  the  holklay.  Comments 
on  this  program  are  stiH  invited. 


Comments  shouM  be  submitted  to  the 
Day-of-the-Week  Program  CDordnator. 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration.  Washington.  D.C. 
20408. 


Ust  of  Public  Laws 

Last  Listiiig  Februaiy  25, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-27&-3030). 
SJ.  Res.  134/PubJ_  97-149    To  designate  1982  as  the  "National 

Year  of  Disabled  Persons"  (Feb.  26. 1982;  96  StaL  6)  Price: 

$1.50. 
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UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
about  Presidential  prodamalione  and 
Executive  orders,  there  is  a  convenient 
reference  source  tfwt  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  ttrat  were  issued  or 
amended  during  the  period  Jarwiary  20,  1961, 
through  January  20,  1961,  and  which  have  a 
continuing  effect  on  the  public  For  ltK>se 
.,documents  ttiat  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
todified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  ttie  CkxHfication 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  tt  through 
extensive  research. 

Special  features  include  a  oomprehertsive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1961-1981  period,  along  with  any 
amendrrtents,  an  irxlication  of  its  current 
status,  and,  wfiere  applicable,  its  tocation  in 
this  volume. 

PutJiished  by  ttie  Office  of  ttie  Federal  Register. 
National  Archives  and  Records  Service, 
General  Services  Adniiniatration 
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Administrative  Conference  of  United  States 

NOTICES 

Meetings:  9225 

Grants,  Benefits  and  Contracts  Committee 

Agricultural  Marlceting  Service 

RULES 

Gladiolus  conns  (bulbs);  grade  standards 
Lemons  grown  in  Ariz,  and  Calif.;  correction 
Oranges  (naval)  grown  in  Ariz,  and  Calif. 

Agriculture  Department  ^206 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation. 

Army  Department 

NOTICES 

Meetings:  9271 

Science  Board 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 

Design  Arts  Advismy  Panel 

Music  Advisory  Panel 

Civ8  Aeronautics  Board 

RUL£S 

Organization,  functions,  and  authority  delegations: 
Deputy  General  Counsel  et  al.;  transfer  of  • 
authorities  to  reflect  staff  reorganization,  etc.; 
clarification  and  time  limitation  removed 

NOTICES 

Hearings,  etc.: 
Airlift  International,  Inc. 
Western  Yukon  Air 

CoastGuard 

nui£s 

Oateiv  Continental  Shelf  activities 

PROPOSED  RUIXS 

Pollution: 
Marine  sanitation  devices;  ptogtam  review; 
extension  of  time 


9271 

9336 
9350 

9277 
9278 


Commerce  Department 

See  Foreign-Trade  Zones  Board;  bitemational 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Commodity  Credit  Corporation  '■ 

RULES 

Loan  and  purchase  programs: 
Feed  grain  reserve;  interim  rule  and  request  for 
coraaients 
Sugar  beets  and  sugarcane;  intnim;  correction 


9270 
9270 

9324 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Arbitration  and  reparation  procedures;  extension  oC 

time  9311 


Customs  Service 

PROPOSED  RULES 

Warehouses,  Customs  bonded;  general  revision 

Defense  Department 

See  Army  Department;  Uniformed  Services 
Universi^  of  the  Health  Sciences. 

Delaware  River  Basin  Commission 

RUIXS 

Basin  regulations;  water  quality  standards: 
technical  amendment;  correction 

Education  Department 

NOTICES 
Meetings: 
Excellence  in  Education  NaBooal  CommissioB 

Energy  Department 

See  also  Hearings  and  Appeals  OCBoe,  Energy 
Department.  / 

NOTICES 

Enviroimiental  statements;  availability,  etcj 
Magnetic  fiiuon  program;  scoping  meeting 

cn wonmefnai  iroiecnon  Agency 

PROPOSED  RULES 

Hazardous  waste  management  system,  etcj 

Uniform  Hazardous  Waste  Manifest 
Water  pollution  control: 

Drinking  water.  National  primary  legulatione; 

volatile  syndietic  oiganic  chemicals  in  drinking 

water;  advance  notice 

NOTICES 

Toxic  and  hazardous  substances  control: 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 
Water  pollution  control: 

National  pollutant  discharge  eliminatimi  system 

(NPDES);  availability  of  revised  Tteatability 

Manual  and  inquiry;  conecticm 


Environmental  QuaWy  Cound 

NOTICES 

Basin  Electric  Power  Cooperative;  report 

availability 

National  Environmental  Policy  Act 

Housing  and  Uriian  E)evelopment  Department 

procedures;  conditional  approval 


) 

\ 


Equal  Employment  Opportuntty  Comnriaaion 

NOTICES  / 

Meetings;  Sunshine  Act  ; 


Ethical 


Commission 

NOTICES 
Meetings 


IV 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives;  9325 

9196  Helio  ^ 

9200       Jet  routes;  request  for  comments 

PROPOSED  RULES 

Airworthiness  standards: 
9360  Small  multiengine  airplanes,  reciprocating  and 

turboprop«}ler-powered;  standards 
9222       Area  high  routes  and  reporting  points 
9222,      Transition  areas  (2  documents) 
^9224 

NOTICES 
9312       Exemption  petitions;  stmunary  and  disposition 

Meetings: 
9312  Informal  airspace;  Missouri 


9206 


Federal  Communications  Commiasion 

RULES 

Practice  and  procedure: 
9208  Private  Radio  Bureau  applications  processing 

section;  relocation  to  Gettysburg.  Pa. 
Radio  broadcasting: 
9214  Auxiliary  broadcast  service  license  class,  short 

term  operation,  etc. 
Radio  stations;  table  of  assignments: 

9210  Guam 
9208          Texas 

Television  stations;  table  of  assignments: 

9211  Florida 
9210          Virginia 

PROPOSED  RtlLES 

Radio  broadcasting: 
92S1  Microwave  boosters  used  to  relay  station  signals 

Radio  services,  special: 
9249  Maritime  services;  establishment  of  minimum 

performance  standards  for  radio  receivers; 
withdrawn 

Television  stations;  table  of  assignments: 
9249  Washington 

NOTICES 
9278       Canadian  standard  broadcast  stations;  notification 

list 

Hearings,  etc.: 

9278  HGB  Corp.  et  al. 

9279  International  Television  Corp.  et  al. 
Meetings: 

9281  Alternate  Financing  for  Minority  Opportunities  in 

Telecommunications  Advisory  Committee 
9281  Marine  Services  Radio  Technical  Commission 

9281  National  Industry  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

9324  Meetings;  Sunshine  Act  (2  documents) 
Federal  Election  Commleelon 

NOTICES 

9325  Meetings;  Sunshine  Act 


9185 


9325 


9281 
9282 
9282 
9283 
9283 
9283 
9283 
9283 
9284 
9284 
9284 
9284 


9282 
9325 


9259 


9208 


9273, 
9276 

9274* 
9274 


Federal  HIglmay  Adminletration 

PROPOSED  RULES 

BnglnMring  and-iraffic  operations: 
•247  Skid  resistant  pavement  surface  design; 

withdrawn 

Motor  carrier  safety  regulations:  9206 

9256  Drivers;  written  examination  options' 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Houeing 

RULES 

Minimum  property  standards: 
Acrylonitrile-butadiene-styrene  (ABS)  and  poly 
(vinyl  chloride)  (PVC)  plastic  drain,  waste  and 
vent  pipe  and  Httings  (Materials  Bulletin  No. 
79a);  effective  date:  correction 

Federal  Litoor  Relations  Auttwrlty 

RULES 

Organization  and  functions: 
Headquarters  offices;  relocation;  correction 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Reeerve  System 

NOTICES 
Applications,  etc.: 

Ameribanc,  Ina 

Bay  Bankshares,  Inc. 

Central  Bancorporation.  Inc.  et  al. 

Crowley  Holding  Co. 

Cullen/Frost  Bankers,  Inc. 

Exchange  State  Corp. 

F.L  &  T.  Financial  Corp. 

First  National  Bancorp,  Inc. 

Graceville  Bancorporation.  Inc. 

New  Galveston  Co.,  Inc. 

Northwest  Bancshares,  Inc. 

Southern  Bancorp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 
Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board  ^ 

NOTICES 

Applications,  etc.: 
New  Jersey 

Healtti  and  Human  Servtcee  Department 

See  also  Public  Health  Service. 

RULES 

Human  subjects,  protection: 
Medicaid  demonstration  projects  involving  cost- 
sharing;  waiver 

Hearlnga  and  Appeaia  Office,  Energy  Department 
Nonccs 

Applications  for  exception: 
Decisions  and  orders  (2  documents) 

Remedial  orders: 

Objections  filed 
Special  refund  procedures;  implementation  and 
inquiry 

Housing  and  UrtMm  Development  Department 

See  alio  Federal  Housing  Commissioner — OfTice  of 

Assistant  Secretary  for  Housing. 

RULES 

Low  income  housing: 
Elderly  or  handicapped  housing,  interest  rate 
determination 


Federal  Register  /  Vol.  47.  No.  43  /  Thursday.  March  4.  1982  /  Contents 


Indian  Affairs  Bureau 

NOTICES 
9285       Indian  tribes,  acknowledgment  of  existence: 
petitions 

interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

NOTICES 

Meetings: 
9322  Art  Print  Advisory  Panel 

International  Trade  Administration 

RULES 

Export  licensing: 
9201  Foreign  policy  export  controls,  extension  and 

modifications;  Soviet  Union.  South  Africa,  Iraq, 
etc.;  interim  rule 

NOTICES 

Antidumping:    I 

9259  Carbon  steel  wire  rod  from  Venezuela 
9264  Motorcycle  batteries  from  Taiwan 

Cotmtervailing  duties: 

9260  Carbon  steel  wire  rod  from  Argentina 

9261  Carbon  steel  wire  rod  from  Belgium 

9261  Carbon  steel  wire  rod  from  Brazil 

9262  Carbon  steel  wire  rod  from  France 

9263  Carbon  steel  wire  rod  from  South  Africa 
Scientific  articles;  duty  free  entry: 

9259  University  of  Alaska  et  aL 

International  Trade  Commission 

ilOTICES 

Import  investigations: 

9296  Automotive  visors 

9297  Nuts,  bolts,  and  screws  from  Japan 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

9295  Gray  Moving  ft  Storage  Inc.;  tariff  filing 
exemption 

Railroad  operation,  acquisition,  construction,  etc.: 

9296  Burlington  Northern  Railroad  Co. 
Railroad  services  abandonment: 

9296  Atchison,  Topeka  ft  Santa  Fe  Railway  Co. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 


9293 

Montana 

Exchange  of  public  lands  for  private  land: 

•294 

Wyoming 

Leasing  of  public  lands:                                       1 

9290 

Idaho 

Management  frameworic  plans,  review  and 

supplement,  eta: 

9292 

Colorado 

9293 

North  Dakota 

Meetings: 

9291, 

California  Desert  District  Multiple  Use  Advisory 

9292 

Council  (2  documents) 

9291 

Hioenix/Lower  GUa  Resource  Areas  Grazing 

Advisory  Board 

Opening  of  public  lands:                                    \ 

9291 

Arizona 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Colorado 

9292 

9290 

New  Mexico 

9299 


9294 
9295 

9295 


9313 
9313 


9268 


9298 


9297 

Alcoa  Generating  Corp  et  al. 

9298 

Georgia-Pacific  Corp. 
Land  Management  Bureau 

NOTICES 

9269 

Alaska  native  claims  selections;  applications,  etc.: 

9194 

9289 

Cook  Inlet  Region,  Inc. 

9285 

Kasigluk,  Inc..  et  al. 

9287 

Tulkisarttiute  Inc.  et  al. 
Classification  of  lands: 

9293 

Oregon  (3  documents) 

9299 

Conveyance  of  lands: 

9299 

9291 

Arizona 

9325 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  productios  plans: 

McMoRan  Offshore  Exploration  Co. 

ODECO  Oil  ft  Gas  Co. 

Superior  Oil  Co. 

National  Higtiway  Traffic  Safety  Administration 

NOTICES 

Evidential  breath  measurement  devices;  qualified 
products  Ust.  amended 
Meetings: 
Rulemaking,  research  and  enforcement  programs 

National  Oceanic  and  Atmospiieric 
Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  tenninatioas, 
etc.: 
V  Astronomical  Sciences  Advisory  Committee  et 
aL 

National  Technical  bifonrartion  Service 

NOTICES 

Patent  licenses,  exclusive: 
Auto-Syringe.  Inc. 

Nudear  Regulatory  Commission 

RULES 

National  security  information  program; 

implementation;  access  authorizations  and  fees, 

form  requirements,  and  security  facility  approvals 

NOTICES 

Applications,  etc.: 

Public  Service  Co.  of  New  Hampshire 

Virginia  Electric  ft  Power  Co. 
Meetings;  Sunshine  Act 


VI 
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Panama  Canal  Commission 

RULES 
9207       Privacy  Act;  implementation 

Pension  Benefit  Guaranty  Corporation 

NOTtCCS 

Multiemployer  pension  plans;  bond/escrow 

exemption  requests: 

9310  Almac  Plastics,  Inc. 

Persomtel  Management  Office 

NOTICES 
9306       Privacy  Act;  systems  of  records 

Postal  Service 

NOTICES  , 

Mail  classification  schedules: 

9311  Express  mail  next  day  service  acceptance  times; 
temporary 


Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 
Compliance  reestablishment  (2  documents) 


9284. 
9285 


9346 


9314- 
9320 


9326 


9312 


9269 


Uniformed  Services  University  of  the  Health 
Sciences 

NOTICES 

9326       Meetings;  Sunshine  Act 

UrtMn  IMass  Transportation  Administration 

NOTICES 
9322       Rolling  stock  procurement;  statutory  requirements 
«nd  program  guidelines,  and  inquiry:  correction 


Research  and  Special  Programs  Admlnietration. 
Transportation  Department 

mOfOOED  RULES 

Hazardous  materials: 

Uniform  Hazardous  Waste  Manifest;  shipping 

papers 
NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.  (3 
documents) 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Fair  Capital  Corp. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  man-made,  or  wool  textiles: 
Korea 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration. 
Transportation  Department:  Urban  Mass 
Transportation  Administration. 


Treasury  Department 

See  also  Customs  Service:  Internal  Revenue 
Service. 

NOTICES 

Meetings: 
9323  National  Productivity  Advisory  Committee  (2 

documents] 

Notes,  Treasury:  ' 

9323  E-1987  series 
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385 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
genecal  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttw  Code  of  Federal  Regulations,  wtiich  is 
publistied  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
tiy  the  Superintendent  of  Documents. 
Prices  of  new  txwks  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
montti.  I 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Ch.  XIV 

Relocation  of  Headquarters  Offices 

Correction 

In  FR  Doc.  81-33528  appearing  on 
page  57263  in  the  issue  of  Monday, 
November  23, 1981,  make  the  following 
correction: 

In  the  middle  column  of  page  57263, 
paragraph  (c)  of  Appendix  A  to  5  CFR 
Ch.  XIV,  in  the  first  and  second  lines, 
"The  Office  address  of  the  Chief 
Administrator  is:"  should  have  read 
"The  Office  address  of  the  Chief    ^ 
Administrative  Law  Judge  is:". 

BIUJNGCOOE  tSOS-OVH 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  51 

Untted  States  Standards  for  Grades  of 
Gladiolus  Corms  (Bulbs)  > 

AQENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTKM:  Final  rule. 

summary:  This  rule  establishes 
voluntary  U.S.  Standards  for  Grades  of 
Gladiolus  Corms  (Bulbs).  This  action 
has  been  taken  at  the  request  of  the 
North  American  Gladiolus  Council 
(NAGC).  These  standards  will  provide 
industry  with  a  uniform  basis  for 
trading.  They  reflect  current  industry 
quality  and  size  speciHcations  and  will 


'  Compliance  with  the  provisions  of  these 
standard*  shall  not  excuse  failure  to  comply  with 
provision*  of  applicable  Federal  or  State  laws. 


assist  in  the  promotion  of  efficient  and 
orderly  marketing. 
EFFECnVE  DATE  April  5, 1982.     • 
FOR  FURTHER  INFORMATION  CONTACR 
Francis  ).  O'Sullivan,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division. 
Agricultural  Mtulceting  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-2188. 
SUPPI.EMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  under 
USOA  guidelines  implementing 
Executive  Order  12291  and  Seoetary's 
Memorandum  1512-1  and  has  been 
classified  as  a  non-major  rule. 

Effect  on  Small  ^itities 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  Agricultural  Marketing 
Service,  has  determined  this  rule  will 
not  have  a  significant  econonuc  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354  (5  U.S.C 
601)  because  it  reflects  current 
marketing  practices. 

Background 

In  July  1974  the  North  American 
Gladiolus  Coimcil  (NAGC)  fonnally 
requested  the  development  of  U.S. 
Standards  for  Grades  of  Gladiolus 
Conns  (Bulbs).  The  Council  had  been 
informed  by  the  Federal  Trade 
Commission  (FTC)  that  voluntary  trade 
practices  which  had  been  established  by 
FTC  in  1952,  would  be  withdrawn. 
NAGC  requested  that  this  action  be 
delayed  until  a  satisfactory  substitute 
could  be  foimd.  The  delay  was  granted 
and  lasted  until  August  5, 1977,  when 
FTC  officially  rescinded  the  rules. 

Soon  after  NAGCs  request,  a  staff 
member  of  USDA's  Fruit  and  Vegetable 
Division  of  the  Agrictitlural  Marketing 
Service  met  with  the  NAGC's  Standards 
Committee.  A  study  draft  was 
developed  which  included  quality  and 
size  requirements  recommended  by  the 
Committee.  This  draft,  with  a  comment 
period  ending  December  31. 1975,  was 
widely  distributed  to  interested  persons. 
Three  letters  of  comment  were  received 
supporting  the  development  of  the 
standards  with  recommendations  for  a 
few  minor  changes  in  the  jmiposed 
standards. 


In  January  1976  at  the  request  of 
NACiC.  a  representative  of  the 
Department  met  with  the  Standards 
Committee,  Board  of  Directors,  and  the 
general  membership  of  NAGC  for  a 
discussion  of  the  study  draft  At  that 
time  the  general  membership  voted  to 
request  the  Department  to  delay 
development  <k  tfie  standards  nntil  such 
time  as  they  conducted  further  studies. 

After  conducting  further  studies  of  tfie 
proposed  standards,  the  Standards 
Committee  requested  the  Dq>artment  to 
develop  a  revised  study  draft 
incorporating  changes  for  certain 
requirements  as  outlined  in  the  original      / 
study  drafL  On  May  9, 1978,  an  \ 

Advanced  Notice  of  Proposed 
Rulemaking  was  published  in  die 
Federal  Ri«lster  (43  FR  19857)  noting  the 
availability  of  the  revised  study  draft 
with  a  comment  period  ending 
November  30, 1978.  This  (haft  was 
widely  distributed  to  gladiolus  industry 
members  worid-wide.  Five  letters  of 
comment  received  generally  supported 
the  proposed  standards.  A  few  minor 
changes  based  on  these  comments  were 
incorporated  in  the  proposed  rule. 

The  proposed  rule  for  establishing 
voluntary  grade  standards  for  gladiolus 
corms  (bulbs)  was  published  in  the 
Federal  Register  on  April  28, 19B1  (46  FR 
23751).  At  &at  time  the  responsibility  for 
U.S.  grade  standards  was  assigned  to 
the  Food  Safety  and  Quality  Service. 
Tlie  Agricultural  Marketing  Service  now 
has  this  responsibility. 

Comments 

Twelve  written  respcmses  were 
received  during  the  period  for  comment 
which  ended  June  29, 1961.  All 
commenters  generally  approved  the 
proposed  requirements  of  the  standards. 
Five  of  these,  in  their  opinion,  were 
concerned  that  including  both  diameter 
and  circumference  measurements  would 
be  confusing  to  the  trade  and  requested 
that  the  standards  not  contain 
circumference  measurements.  The 
majority,  however,  commented  that  as 
measurement  by  circumference  is 
frequently  used  in  international  trade,  it 
is  essential  that  the  standards  include 
both  means  of  measurement  Table  L  at 
the  request  of  some  commenters.  has 
been  simplified  to  include  diameter 
measurements  in  inches  and  metric 
circumference  measurements.  As 
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circumference  measurements  are  used  in 
both  domestic  and  international  trade, 
they  have  been  retained  in  this  rule. 

This  rule  establishes  quality  and  size 
requirements  consistent  with  current 
industry  marketing  practices  and  will 
encourage  uniformity  in  commercial 
trading  practices. 

Accordingly,  United  States  Standards 
for  Grades  of  Gladiolus  Corms  (Bulbs) 
are  established  and  codifled  as  7  CFR 
51.4240  through  51.4247,  and  are  added 
to  read  as  follows: 

■  Compliance  with  the  provUion*  of  thea* 
standards  shall  not  excuse  failure  to  comply  with 
provisions  of  applicable  Federal  or  State  laws. 


PART  51— FRESH  FRUITS, 
VEGETABLES,  AND  OTHER 
PRODUCTS  (INSPECTION, 
CERTIFICATION  AND  STANDARDS). 

Subpart— UnHed  StatM  StaiMlards  for 
QradM  of  GHadloliM  Corm*  (Bulta) 


Sec. 

51.4240 

General 

51.4241 

Grades. 

51.4242 

Size. 

51.4243 

Tolerances. 

51.4244 

Application  of  Tolerances. 

51.4245 

Sample  for  Grade  and  Size 

Determination. 

51.4246 

Definitions. 

51.4247 

ClaMification  of  Defects. 

Subpart— UnHsd  StatM  StaiHlarda  f  or 
Gradat  of  Gladiolua  Corma  (Bulba)> 

Authority:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205,  60  Stat.  1067.  as 
amended,  1090  as  amended;  7  U.S.C.  1622. 

tmL 


S  51.4240 

These  standards  apply  to  corms 
(bulbs)  of  the  genus  Gladiolus 
characteristically  flattened  in  shape. 
consisting  of  solid  corms  (bulbs) 
propagated  by  a  new  corm  which  grows 
on  top  of  the  old  corm  (bulb)  or  by 
cormels  (bulblets)  which  form  between 
the  old  and  new  corms.  (See  Figure  I] 


GLADIOLUS  GORN   (BUB) 


CORM  (l^EW> 

.     CORf-CLS  (bulblets) 
CORM     (old) 


ROOTS 


FIGURE  I 


TABlfM 

ipaoaM) 

(pareano 

Totridsfscts 

S 

10 

mcfadad  in  IdW  dsticls. 

2 

2           ..   _ 

3 

Rooiiet 

4 

'"••iit 

1 

1 

Nut  awlBa.  gnaa  raoli^  tmt- 
iriB.  and  decay. 

Moll 

Kofi 

Not  more  than  10  percent  at  the  conns  in 
any  lot  may  fail  to  meet  a  specified  size, 
including  therein  not  more  than  5 
percent  for  corms  which  fail  to  meet  the 
specified  minimnm  dicumference  or 
diameter. 
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"Well  fiUed"  means  compact  and 
phimp. 

"Clean"  means  practically  free  frt>m 
dirt  and  other  foreign  materiaL 

"Fairiy  clean"  means  not  materially 
caked  with  dirt  or  materially  stained. 

"Well  trimmed"  means  tops  are  not 
more  than  1  indi  (2.5  cm)  in  length.  New 
stem  growth  is  not  amsidered  when 
determining  trim. 

"Fairly  well  trimmed"  means  tops  are 
not  more  than  2  inches  (5.1  cm)  in 
length.  New  stem  growdi  is  not 
considered  when  determining  trim. 

"Rogues"  means  a  distincdy  different 
cultivar  irom  that  labeled  for  the  entire 
lot  Corms  of  different  cultivar*  usually 
vary  in  conformation  and  color. 

"Shriveled"  means  a  marked  diange 
in  form,  such  as  being  shrunken,  drawn 
or  wrinkled. 

"Soft"  means  gives  readily  to 
moderate  pressure. 

"Damage"  means  any  specific  defect 
described  in  {  51.4247— Table  m,-  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect  or 
any  combination  of  defects  wfaidi 
materially  detracts  from  ihe  marketing 
quahty  of  the  conn. 

"Serious  damage"  means  any  specific 
defect  described  in  §  51.4247— Table  ID; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defect  or  any  combination  of  defects 
which  seriously  detracts  from  the 
marketing  qoality  of  the  conn. 

"Permanent  defects"  means  defects 
which  are  not  subject  to  change  diuing 
shipment  or  storage,  such  as:  cleanness, 
shape,  trim. 

"Condition  defects"  means  defects 
which  are  subject  to  change  during 
shipment  or  storage,  sudi  as:  shriveling, 
softness,  decay. 


$51.4241 

(a)  "U.S.  Fancy"  consists  of  gladiohis 
corms  which  meet  the  following 
requirements: 

(1)  Basic  Requirements: 
(i)  Matiue  and  well  cured: 
(ii)  WeU  fiUed: 
(iii)  Clean;  and, 
(iv)  Well  trimmed. 

(2)  Free  Fhim: 
(i)  Mold: 

(ii)  Shattered  corms; 
(iii)  Thrips; 
(iv)  Freezing: 
(v)  Nut  sedge; 
(vi)  Grass  roots; 
(vii)  Rogues;  and, 
(viii)  Decay. 

(3)  Free  from  damage  by  any  means. 

(4)  Size.  See  §  51.4242 

(5)  Tolerances.  See  §  51.4243 

(b)  "U.S.  No.  1"  consists  of  gladiolus 
corms  which  meet  the  requirements  of 
U.S.  Fancy,  except  for  increased 
tolerances  specified  in  {  51.4243. 

(c)  "U.S.  Fancy  Mixture"  consists  of 
gladiolus  corms  which  meet  the 
requirements  of  U.S.  Fancy,  except  for 
rogues. 

(d)  "U.S.  No.  1  Mixture"  consists  of 
gladiolus  corms  which  meet  the 
requirements  of  U.S.  No.  1.  except  for 
rogues. 


9  51.4242 

(a)  The  size  of  corms  may  be  specified 
in  connection  with  the  grade  in  terms  of 
minimum  circumference,  maximum 
circimiference,  minimiun  diameter, 
maximum  diameter,  or  in  accordance 
with  one  of  the  size  designations  given 
in  Table  I. 

(b)  Circumference  or  diameter  means 
the  greatest  dimension  of  the  corm  at 
right  angles  to  a  line  running  from  the 
stem  to  the  center  of  the  basal  portioit 


§51.4244    Appacatlonofi 

The  contents  of  individual  packages  in~ 
the  lot  based  on  sample  inspection,  are 
subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the 
entire  lot  are  within  the  tolerances 
specified  for  the  grade: 

(a)  Individual  samples  may  contain 
not  more  than  double  the  tolerance 
specified. 

(b)  One  defective  and  one  off-size 
specimen  may  be  permitted  in  any 
padcage. 

(c)  Packages  omtaining  10  specimens 
or  less  are  not  restricted  as  to  the 
percentage  of  defects,  except  not  more 
than  one  specimen  which  is  affected  by 
decay  or  otherwise  seriously  damaged 
and  one  off-size  specimen  may  be 
permitted  in  any  package. 

§51.4245   Sampla  for  grade  and  aiza 


Each  sample  shall  consist  of  50  corms, 
except  when  individual  packages 
contain  less  than  50  corms  the  sample 
shall  be  the  individual  package. 
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§  51.424C 

"Matiue  and  well  cured"  means  corm 
is  firm  with  a  well-healed  base  scar  and 
dry  neck. 


§51.4247 


TAaiflll 


Baclartal  spol- 


CMs.. 


§51.4243 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
the  tolerances,  by  count  given  in  Table 
II  shall  be  permitted  in  any  lot 
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Table  III— Contmuad 
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Dona  at  Waahtagtoo.  D.C,  on  February  20, 
1982.       ^ 
WilUamT.Manlay, 

Deputy  Administrator.  Marketing  Program 
Operations. 

in  Dob  O-HM  PIM  t-t-et  SeM  unl 
MLUNQ  COM  3410-«a-M 


7CFR  Part  907 

[Naval  Oianga  Ita9- 843;  Naval  Orang*  Rag. 

542,AindL1] 

Navel  Oranges  Grown  In  Arliona  and 
Dealytated  Part  ol  Cafomla; 
Lhiiltatlon  of  Handftig 

Aomcv:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


r.  Thla  action  eatabliahea  the 
quantity  of  fresh  Callfomia-Arirona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  March  5- 
March  11. 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  ao 
shipped  during  the  period  February  26- 
March  4. 1982.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATit:  This  regulation  becomes 
effective  March  5, 1982,  and  the 
amendment  is  effective  for  the  period 
February  2ft-March  4. 1982. 


kTMN  CONTACT! 

William  I.  Doyle.  (202)  447-W76. 
•UPMMIMNTARV INWNIMATION:  Findinga. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandiun  1612-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  die 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
Cahfomia.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C  801-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  policy  for  1961-62.  Hie 
mariceting  policy  was  reoommended  t>y 
the  committee  foUowing  discussion  at  a 
public  meeting  on  October  6, 1961.  The 
committee  mat  again  publicly  on  March 
2. 1962  at  Visalia.  California,  to  consider 
the  (iuiTent  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  nav^ 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  90  days 
after  publication  in  the  Fedatal  Ragistar 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  informatton  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reUeves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  naoassary  to  effectuate  die 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  timie. 

PART  M7-NAVAL  ORANGES  GROWN 
IN  ARIZONA  AND  OESMMATEO  At 
PARTOPCAUFORMA 

1. 1 907  J43  is  added  as  folloKvs: 


I907J43    Naval  Orange  RaguMien  943. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  whidi  may  be 
handled  during  the  period  March  5. 1962. 
through  March  11. 1962,  are  established 
as  follows: 

(a)  DUtrict  1: 1.45aO0O  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  Distaict  4:  Unlimited  cartons. 

2.  i  907.842  Navel  Orange  Regulation 
542  (47  FR  8151),  is  hereby  amended  to 
read: 

I907J42    Naval  Orange  Ragulalion  S42. 

(a)  District  1: 1,600,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  SUt  31,  as  amended:  7  U.&a 
601-674) 

Dated:  March  3. 1982. 
D.  8.  Kutyloakl, 

Deputy  Director,  Fruit  and  Vegetable 
Divtaion,  AgricuJturai  Marketing  Service. 

rra  Doc.  n-eiM  FIM  »-3-*I;  Itias  ai| 

iS4« 


7CFR  Part  910 

[Lemon  Rag.  S48{  Lamon  Reg.  947,  AmdL  11 

Lemona  Groam  in  CaMomia  and 
Arizona;  Umltatton  of  Handtog 

Correction 

In  FR  Doc.  82-6469,  appearing  on  page 
8319,  in  the  issue  of  Friday,  February  26, 
1982.  make  the  following  change: 

On  page  8319,  in  the  second  column, 
change  the  part  heading  to  read  as 
foUows:  "PART  910-LEMONS  GROWN 
IN  CALIFORNIA  AND  ARIZONA." 


CoiwiwdHy  Credit  Corporation 

7CFR  Part  1421 

CCC  Gram  Prioe  Support  RegiielleM 
Qovamkia  tha  Paad  Grain  Raaarve 
Program  for  19S1  and  Subeequant 
cropeeno  Ananianve  nuyiani  lor 
19M  and  Prior  Crepe 

AOmcv:  Commodity  Credit  Corporation. 

USDA. 

action:  Interim  rule  with  comments 

requested. 


r.  The  purpose  of  this  interim 
rule  is  to  announce  changes  in -the 
regulations  which  govern  the  farmer- 
owned  Grain  Reserve  Program.  These 
changes  are  necessary  to  simplify  the 
terms  and  cooditions  of  the  program. 
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Changes  in  the  Feed  Grain  Reserve 
Program  include  revision  of:  (1)  Program 
availability  provisions;  (2)  prtiducer 
eligibiUty  requirements;  (3)  interest  rate 
provisions;  (4)  trigger  release  and  call 
levels  and  procedures  for  determining 
such  levels;  (5)  liquidated  damages  and 
the  time  period  for  which  liquidated 
damages  shall  be  assessed:  and  (6) 
reserve  contract  agreements. 
DATES:  This  interim  rule  shall  be 
effective  as  of  October  6, 1981. 
Comments  must  be  received  by  May  3, 
1962. 

AOORESSES:  Interested  persons  may 
send  comments  to  the  Director,  Cotton. 
Grain,  and  Rice  Price  Support  Division. 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  D.C  20013. 
PON  RmTNDI  NUPORMATION  CONTACT 
Steve  P.  Gill,  Program  Specialist  Cotton. 
Grain,  and  Rice  Price  Support  Division. 
ASCS.  U.S.  Department  of  Agriculture. 
P.O.  Box  2415,  Washington.  D.C.  20013, 
(202)  382-e88a  A  final  Regulatory 
Impact  Analysis  has  been  prepared  and 
is  available  from  Steve  P.  Gill. 

SUPPLCMENTARV  INFORMATION:  This 

interim  rule  has  been  reviewed  under 
U.S.  Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Secretary's 
Memorandum  1512-1  and  &cecutive 
Order  12291  and  has  been  classified 
"major"  since  the  rule  will  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  However,  this  interim 
rule  will  not  result  in:  (1)  A  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government  > 
agencies,  or  geographic  regions;  or  (2) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maikets. 

Need  for  Immediate  Action 

Producers  have  completed  harvest  of 
their  1981-crop  feed  grains.  Early  in  the 
harvest  season  it  was  evident  that  the 
current  feed  grain  crop  would  achieve 
levels  exceeding  demand  and,  in 
addition,  a  large  number  of  lOBO-ctop 
barley,  com.  and  sorghum  regular  price 
support  loans  were  maturing  as  com 
and  sorghum  harvest  began.  Hius,  in  the 
absence  of  prompt  action  to  stabilize 
markets,  it  was  anticipated  that  feed 
grain  prices  could  become  unreasonably 
depressed.  Permitting  producers  of  1980- 
crop  barley,  com,  and  sorghum  currenUy 
under  regidar  price  support  loan  and 
1961-crop  barley,  com,  and  sorghum  to 
place  such  feed  grains  into  the  farmer- 
owned  Grain  Reserve  Program 


immediately  lessened  the  impact  of 
these  crops  on  the  market  price. 

Accordingly,  due  to  the  need  for 
prompt  action,  it  has  been  determined 
that  it  is  not  practical  and  is  contrary  to 
the  public  interest  for  the  Commodity 
Credit  Corporation  (CCC)  to  comply 
with  any  further  rulemaking 
requirements  with  respect  to  diis  rule. 
Therefore,  these  regulations  shall 
become  effective  as  of  October  6, 1981. 
the  date  on  which  the  Secretary  of 
Agriculture  announced  the 
implementation  of  this  reserve. 
However,  comments  with  respect  to  this 
regulation  are  requested  and  should  be 
submitted  on  or  before  May  3. 1982,  in 
order  to  be  assured  of  consideration. 
This  interim  rule  will  be  scheduled  for 
review  so  that  a  final  document 
discussing  comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  interim  rule. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quaUty  of 
human  environment  health,  and  safety. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Grain  Reserve 
Program.  Number  10J0BI7  as  filed  in  the 
Catalog  of  FMeral  Domestic  Assistance. 
This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

Summary  of  Interim  Rule 

Section  110  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C  1445e). 
authorizes  the  Secretary  of  Agriculture 
to  formulate  and  administer  a  producer 
storage  program  for  feed  grains  in  order 
to  stabilize  prices  and  to  provide  for  the 
orderly  marketing  of  the  commodities.  In 
carrying  out  the  producer  storage 
program,  the  Sea«tary  is  authorized  to 
provide  original  or  extended  loans 
(extensions  of  regular  price  support 
loans)  to  feed  grain  producers.  Among 
other  terms  and  conditions,  the  producer 
storage  program  must  provide  for  the 
following:  (1)  Repayment  of  extended 
price  support  loans  by  producers  in  not 
less  than  three  nor  more  than  five  years. 
(2)  payment  to  producers  of  storage 
costs,  and  (3)  a  rate  of  interest  Imsed  on 
die  rate  charged  CCC  by  Uie  U.S. 
Treasury,  except  that  the  Secretary  may 


waive  or  adjust  sncfa  interest  Also,  die 
Secretary  is  authorized  to  establish 
appropriate  price  levels  at  which:  (1) 
I^oducers  may,  without  penalfy.  redeem 
their  commodity  from  die  feed  grain 
reserve  and  repay  their  extraded  price 
support  loans,  plus  interest  (Le,  trigger 
release  level):  and  (2)  producers  are 
required  to  redeem  their  commodity 
from  the  reserve  and  repay  their 
extended  price  support  loans,  plus 
interest  or  forfeit  the  commodity  serving 
as  collateral  for  such  loan  to  CCC  (!«.. 
call  level).  This  interim  rule  sets  forth 
terms  and  conditions  of  the  producer 
storage  program  few  the  1961  and  -  ' 

subsequent  crops  of  bariey.  com.  oats, 
and  sor^um.  as  well  as  crops  of  sudi 
commodities  for  prior  crop  years  if  entry 
into  the  program  for  such  commodity  is 
authorized  by  the  Secretary. 

Section  1421.723  of  this  interim  rule 
pomits  producers  to  partic^Mte  in  the 
Feed  Grain  Reserve  Program  wdienever 
the  reserve  program  for  a  specified 
commodity  is  available.  Producers  wiU 
be  permitted  to  place  a  commodity  into 
the  reserve  only  when  the  nati<mal 
average  market  price  for  such 
commodity  is  below  the  trigger  release 
level  for  the  commodity.  Entry  of  an 
eligible  commodity  into  the  reserve  will 
not  be  permitted  when  the  national 
average  market  price  for  tliat  commodity 
has  reached  or  exceeds  die  trigger 
release  level  for  the  commodity.  The 
Feed  Grain  Reserve  Program  for  a 
commodify  is  terminated  when  the 
reserve  for  such  commodity  is  called  by 
the  Secretary. 

Section  1421.724(a)  of  this  interim  rule 
provides  that  in  order  to  encourage  the 
orderiy  marketing  of  feed  grains,  the 
Secretary  may  authorize  iwoducers  to 
participate  in  a  Feed  Grain  Reserve 
Program  for  a  specified  commodity  pnot 
to  maturity  of  their  regular  price  support 
loans. 

Section  1421.731(a)  of  diis  interim  rale 
provides  that  each  f^ed  grain  reserve 
loan  shall  bear  interest  during  the  first 
year  at  the  rate  applicable  to  die  Note 
and  Secorify  Agreement  signed  by  die 
producer  and  at  such  subsequent 
interest  rates  as  may  be  determined  and 
aimounced  by  the  Secretary.  Nomially. 
feed  grain  reserve  loans  will  not  bear 
interest  after  the  first  year  (see 
i  1421.731(b)).  However, 
notwithstanding  any  period  during  I 

wlilch  interest  on  feed  grain  reserve 
loans  would  otherwise  be  waived  as 
provided  by  S  1421.731(b).  interest  wiU 
accrae  at  the  appUcable  rate  between 
the  day  foUowlng  the  second 
consecutive  CCC  cmnouncement  that  die 
national  average  market  price  for  a 
commodity  is  equal  to  or  exceeds  the 


9190  Federal  Register  /  Vbl.  47.  No.  43  /  Thursday.  March  4.  1982  /  Rules  and  Regalatioas 


trigger  release  level  and  the  date  of  any 
subsequent  annoiBicement  by  CCC  that 
the  national  average  market  price  for 
such  commodity  is  again  beiow  the 
trigger  release  level. 

Section  1421.733(a)  provides  that  the 
trigger  release  level  for  barley  shall  be 
$2.55  per  busheh  com,  $3.15  per  bushel; 
oats,  $1.60  per  bushel;  and  sorghum. 
$5.36  per  hundredweight.  Section 
1421.733(b)  also  provides  that  the 
national  average  market  price  shall  be 
determined  to  be  at  the  call  level  when 
the  national  average  market  price  is 
equal  to  or  above  the  trigger  release 
price  prescribed  in  1 1421.733(a).  The 
Secretary  may.  at  his  discretion,  call 
feed  grain  reserve  loans  when  the 
national  average  market  price  for  a 
speciBed  commodity  is  at  or  above  the 
trigger  release  level  for  such  commodity. 
If  the  commodity  serving  as  collateral 
for  a  called  loan  is  not  redeemed  within 
the  time  period  prescribed  by  the 
Secretary,  CCC  may  take  title  to  the 
grain.  If  grain  serving  as  collateral  for  a 
feed  grahi  reserve  loan  <•  redeemed  by  a 
producer  prior  to  an  announcement  by 
CCC  that  the  bigger  release  level  for  the 
commodity  has  been  reached  (unless 
emergency  release  has  been  authorized), 
the  producer  Is  required  by  1 1421.733(a) 
of  this  interim  rule  to  repay  the  loan 
principal  and  interest.  Such  producer  is 
further  required  to  repay  to  CCC  with 
interest  all  previously  received  storage 
payments  for  the  period  during  which 
liquidated  damages  are  assessed  an  set 
forth  below.  In  addition  to  the  above, 
the  producer  is  required  to  pay  to  CCC 
liquidated  damages  at  a  rate  equal  to  50 
percent  of  the  interest  rate  applicable  to 
CCC  price  support  loans  at  the  time  of 
redemptioci.  Liquhlatad  damages  will  be 
assessed  for  the  period  beginning  on  the 
later  of:  (i)  The  date  feUowing  the  laet 
date  the  producer  had  m  opportunity  to 
repay  the  loan  during  a  period  when  the 
reserve  was  in  release:  or  (B)  the  date 
the  reserve  agreement  was  approved  (hi 
the  case  of  converted  reserve 
agreements,  the  data  the  original  reserve 
agreement  was  approved).  Tlie  period 
during  which  such  liquidated  damages 
will  be  assessed  will  end  on  the  date  of 
repayment  If  a  producer  voluntarily 
forfeits  the  commodity  prior  to  the  time 
CCC  announces  that  the  trigger  release 
level  for  such  commodity  has  been 
reached,  such  producer  shall  b»  required 
to  repay  to  CCC  all  storage  payments 
received  by  the  producer  %vith  respect  to 
such  commodity  lor  the  period  beginning 
on  the  date  for  which  hquidated 
damages  begin  to  accrue,  with  interest. 
Id  additioa.  the  producer  is  required  to 
pay  liquidated  damages  at  a  rate  equal 
to  50  percent  of  the  interest  rate 


applicablr  to  CCC  price  support  loans  at 
the  time  of  forfeiture.  Liquidated 
damages  will  be  assessed  for  the  time 
period  prescribed  above. 

All  grain  reserve  agreements  fbr  a 
spedRc  crop  of  a  commodity  approved 
prior  to  the  effective  date  of  this  new 
Feed  Grain  Reserve  Program  will  remein 
subject  to  the  program  regulations 
governing  those  agreements.  However, 
producers  with  such  prior  grain  reserve 
agreements  for  which  the  reserve  has 
not  been  called  may  be  authorized,  in 
the  discretion  of  the  Secretary,  to 
convert  such  prior  grain  reserve 
agreements  to  the  new  Feed  Grain 
Reserve  Program  estabh'shed  by  this 
interim  rule  by  executing  new 
agreements.  Tliis  reserve  differs  from 
previous  grain  reserve  programs  in  the 
following  respects:  (1)  Only  feed  grains 
are  eligible  for  entry  into  this  reserve:  (2) 
the  trigger  release  and  caff  levels  ore  not 
based  upon  the  price  support  loan  rate 
in  effect  for  the  commodities  but  ore 
expressed  in  specific  amounts;  (3)  the 
trigger  release  level  and  caD  level  are 
established  at  the  same  level;  (4)  the 
reserve  will  not  be  called  when  the 
national  average  market  price  reaches 
the  call  level  except  in  the  case  of  an 
extreme  emergency,  (5)  interest  «vill  be 
charged  during  the  first  year  of  the  grain 
reserve  agreement;  and  (6)  computation 
of  liquidated  damages  for  repayment  of 
a  reserve  loan  when  release  is  not  in 
effect  has  been  changed  to  mote 
accurately  Reflect  a  producer's 
contribution  to  the  success  of  the 
reserve. 

Producers  of  com  and  sorghum 
serving  as  coUateral  for  previously 
called  reserve  loans  under  previous 
fanaer-owned  Grain  Raferve  Pragrams 
which  were  terminated  as  the  result  of  a 
call  will  not  be  eligible  for  entry  into  the 
Grain  Reserve  Program.  Because  the 
national  average  market  price  as 
determined  and  announced  by  CCC  ia 
currently  above  the  trigger  release  level 
of  $l.flO  par  buehri,  1980  and  isn-ciop 
oats  will  not  be  eligible  for  entry  into  the 
reserve  at  this  time. 

Several  alternative  actions  were 
considered  in  developing  this  rule. 
Consideration  was  given  to;  (1) 
Increasing  or  decreasing  the  annual 
storage  payment  of  2&5  cents  per 
bushi^  (2)  charging  interest  during  the 
entire  release  period,  (3)  establisMng 
different  trigger  release  levels,  and  (4) 
extending  the  initial  release  period. 
These  alternative  actions  are  discussed 
more  folly  in  the  Impact  Analysis. 

The  mafor  alternative  action 
considered  was  immediate  entry  versus 
delayed  entry  of  1861  com  into  the  feed 
grain  reserve  with  a  $3.15  per  bushel 


trigger  level  Com  prices  have  dropped 
$ass  to  $0.60  per  bushel  since  July, 
mainly  reflecting  improved  U.S.  crop 
prospects  and  lagging  export  demand. 
As  com  harvest  approaches,  prices 
could  drop  an  additional  $0.05  to  $0.10 
per  bushel.  Current  farm  prices  average 
around  $2.40  to  $2.45  per  bushel 
nationally,  with  some  areas  in  the 
western  Com  Belt  experiencing  prices 
$0.20  to  $0.30  per  bushel  below  the 
national  average.  These  price  levels  are 
below  release  and  call  levels  for 
previous  reserve  programs  and  below 
the  loan  redemption  value  in  some 
areas. 

Immediate  entry  wiU  strengthen  feed 
grain  prices  and  help  reduce  budget 
exposure  to  fiscal  year  (FY)  1062 
deHdency  pa)rraents.  DeHdency 
payments  in  FY  1962  are  estimated  to 
range  from  $143  milUon  to  $322  million, 
depending  oa  reserve  placements.  Total 
nonrecoverable  costs  are  estimated  to 
range  from  $912  million  to  $706  million. 
Net  loan  and  inventory  outlays  for  FT 
1982  are  expected  to  range  from  $720 
million  to  $1,223  milHon,  most  of  which 
is  expected  to  be  repaid  in  FY  1983. 
Combining  nonrecoverable  and 
recoverable' outlay  estimates  results  in 
total  FY  1962  outlays  under  immediate 
entry  to  range  from  $1,387  million 
(assuming  a  300  million  bushel  com 
reserve  carryover]  to  $1,790  million 
(assuming  a  600  million  bushel  com 
carryover). 

Because  feed  grain  prices  under 
delayed  entry  would  be  lower  than 
under  inunediate  entry,  FY  1962 
deBciency  payments  would  be 
significantly  higher.  Deficiency 
payments  imder  delajped  entry  an 
estimated  to  range  from  $382  million  to 
$439  million,  depending  on  reserve 
placements.  Total  nonrecoverable  costs 
would  range  from  $722  million  to  $750 
million.  Loan  activity  would  be  lower 
under  dela]red  entry,  resulting  in  net 
loan  and  inventory  outlays  for  FY  1982 
ranging  from  $139  million  to  $322 
million.  However,  CCC  loan  forfeitures 
would  be  greater  during  FTs  1982  and 
1983.  resulting  in  increased  government 
ownership  and  storage  expenses.  Total 
FY  1982  outlays  under  delayed  entry 
would  range  from  $840  million 
(assuming  a  SO  million  bushel  com 
carryover]  to  $999  miCioo  (assuming  a 
150  million  bushel  com  carryover). 

Taking  into  consideration  the  above 
factors,  it  has  been  dctcrabned  that 
immediate  entry  of  1961 -crop  feed  grains 
into  the  reserve  should  be  permitted. 
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Interim  Rule 

PART  1421-^RAINS  AND  SIMILARLY 
HANDLED  COyilOOniES 

Accordingly,  the  regulations  at  7  CFR 
Part  1421  are  amended  by  adding  a  new 
"Subpart — Regulations  Governing  the 
Feed  Grain  Reserve  Program  for  1981 
and  Subsequent  Crops  and  Alternative 
Program  for  1980  and  Prior  Crops"  to 
read  as  follows: 


Grain 


progreai  lor  1961  and 


for  1660  and  Prior  Crope 

1421.720  General  statement 

1421.721  Lengtli  of  reserve  agreements. 

1421.722  Limit  on  reserve  quantity. 

1421.723  Program  availability. 

1421.724  Eligibility  requirements. 

1421.725  Applicability  of  the  general 
regulations  governing  price  support  for 
the  1B78  and  subsequent  crops. 

1421.726  Warehouse  receipts. 

1421.727  Quantity  eligible  for  feed  grain 
reserve  loans. 

1421.728  Quality  eligibility  requirements  of 
feed  grain  reserve  loans. 

1421.729  Storage  rates. 

1421.730  Storage  payments. 

1421.731  Interest  rates. 

1421.732  Commingling  and  replacement  of 
feed  grains. 

1421.733  Trigger  release  level  call  level 
redemption  requirements,  and  early 
redemption  diarges. 

1421.734  Maturity. 


I  Qovetiriii9  Itie 
FMd  Qrsin  Reeerve  Piuyiwn  fttr  1961 
MM  SubeeQiient  Crope  end  Alternetlve 
PiOQiein  for  19M  end  Prior  Crope 

AndMrity:  Sees.  4  and  5, 62  SUL  107a  as 
ammded  (15  U.S.C  714(b)  and  (c):  sec.  lia  01 
SUL  0S1.  as  amended  (7  V&.C.  144Se). 


f  1421.720 

(a)  The  regidations  in  this  subpart  set 
forth  the  terms  and  conditions  for  the 
Feed  Grain  Reserve  Program  which 
provides  for  extended  farm  storage  and 
warehouse  storage  loans  (hereinafter 
called  "feed  grain  reserve  loan(s]")  with 
respect  to  eligible  commodities  as 
provided  by  S  1421.724.  Farm  storage 
feed  grain  reserve  loans  will  be 
evidenced  by  notes,  security 
agreements,  grain  reserve  agreements, 
and  in  certain  cases  chattel  mortgages 
or  financing  statements.  Warehouse 
storage  feed  grain  reserve  loans  will  be 
evidenced  by  notes,  security 
agreements,  and  grain  reserve 
agreements  and  will  be  secured  by  the 
pledge  of  warehouse  receipts 
representing  eligible  commodities  in 
approved  warehouse  storage.  As  used  in 
the  regulations  in  this  subpart.  "CCCT 
means  the  Commodity  Credit 


Corporation  and  "ASCS"  means  die 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture. 

(b)  To  partidpate  in  the  Feed  Grain 
Reserve  Program,  a  producer  must 
request  and  enter  into  a  grain  reserve 
agreement  with  CCC  at  the  local  county 
ASCS  office.  Such  agreement  shall  be 
for  a  period  of  time  as  specified  in 
S  1421.721.  Storage  payments  will  be 
paid  to  the  producer  annually  during  the 
period  of  the  grain  reserve  agreement  for 
the  time  sudi  commodity  is  eligible  to 
eam  such  storage  payments.  I^oducers 
may  redeem  commodities  under  the 
Feed  Grain  Reserve  Program  without 
repaying  earned  storage  payments  when 
the  national  average  maricet  price 
reaches  the  trigger  release  level 
detemuned  in  accordance  with 
i  1421.733.  At  the  discretion  of  the 
Secretary  of  Agriculture  (hereinafter  the 
"Secretary")  all  loans  on  a  commodity  in 
the  feed  grain  reserve  may  be  called 
when  the  national  average  market  price 
for  such  commodity  reaches  the  call 
level  determined  in  accordance  with 
S  1421.733. 


11421.721    LsngHiofi 

Reserve  agreements  shall  be  for  a 
period  of  not  less  than  three  years  nor 
more  than  five  yean. 


11421.722    UmReni 

There  is  no  specific  limitation  on  the 
quantity  of  feed  grains  diet  may  be 
stored  under  this  program.  However,  the 
Secretaiy  may  liinit  ^e  quantity  of  feed 
grains  which  may  be  stored  under  this 
program  to  that  amount  which  he 
detmnines  to  be  necessaiy  in  order  to 
stabilize  prices  and  to  provide  for  the 
orderiy  marketing  of  such  feed  grains. 


{1421.723    Program) 

Producera  with  farm  or  warehouse- 
stored  feed  grain  under  CCC  price 
support  loan  (hereinafter  called  "regular 
loan(s)")  may  partidpate  in  the  Feed 
Grain  Reserve  Program  any  time  a 
reserve  is  in  effiect  and  is  available  for 
their  commodity.  The  program  will  be 
available  when  announced  by  the 
Secretaiy  for  a  specified  crop  of  feed 
grains  for  such  period  of  time  and  under 
such  terms  and  conditions  as  may  be 
deemed  to  be  appropriate  by  the 
Secretary.  However,  entry  of  eligible 
commodities  into  the  reserve  wiU  not  be 
permitted  when  the  national  average 
maricet  price  for  such  commodity  has 
reached  the  trigger  release  level  and  the 
reserve  is  in  release  as  provided  for  by 
{ 1421.733(a).  Producers  will  be 
permitted  to  place  an  eligible 
commodity  into  the  reserve  when  die 
national  average  market  price  for  such 


commodity  is  again  below  sudi  release 
level  and  the  reserve  is  no  longer  in 
release.  In  addition,  entry  of  eligible 
commodities  into  the  Feed  Grain 
Reserve  Program  will  not  be  permitted 
and  such  reserve  will  be  tenninated 
whenever  the  national  average  maricet 
price  for  such  commodity  is  at  or  above 
the  call  level  and  the  reserve  has  been 
called  by  the  Secretary  in  accordance 
with  the  provisions  of  §  1421.733(b).  A 
producer  desiring  to  partidpate  in  the 
Feed  Qrain  Reserve  Program  shall  file  a 
request  to  partidpate  in  the  program  at 
the  county  ASCS  office  whidi  (hsbursed 
the  regular  loan.  An  approved 
cooperative  mariceting  association  shaO 
request  a  feed  grain  reserve  loan  at  the 
county  ASCS  office  which  disbursed  the 
regular  loan  or  at  its  servicing  agent 
bank  which  disbursed  the  regular  loan. 

{1421.724    EigMNyrequlrenienlB. 

(a)  Producer.  Whenever  the  Secretary 
has  announced  pursuant  to  {  1421.723 
that  the  reserve  is  available  for  a 
spedfied  crop  of  feed  grain,  a  producer 
may,  upon  maturity  of  a  regular  loan, 
place  die  eligible  commodity  serving  as 
collateral  for  such  loan  into  the  Feed 
Grain  Reserve  Program  by  making 
application  for  and  completing  a  grain 
reserve  agreemenL  In  order  to 
encourage  the  orderiy  marketing  oi  feed 
grains,  Ae  secretary  may  authorize 
producers  with  eligible  commoditiiee  to 
participate  in  an  announced  Feed  Grain 
Reserve  Program  prior  to  maturity  of 
their  regular  loans  with  respect  to  a 
specified  crop  of  feed  grains.  In  such 
evenl  producen  with  eligible  feed 
grains  under  purchase  agreements  may 
also  be  eligible  to  partidpate  in  such 
feed  grain  reserve  upon  conversion  of 
their  purchase  agreements  into  regular 
loan  agreements.  Eligibility  of  producers 
to  place  eligible  feed  grains  into  the 
reserve  will  be  on  a  first-come-first- 
served  basis. 

(b)  Feed  grain.  Feed  grains  serving  aa 
collateral  for  feed  grain  reserve  loans 
must  meet  the  quantity  and  quality 
requirements  set  forth  in  {  1421.727  and 
i  1421.728ofdus  subpart.  The  total 
quantity  of  feed  grains  entering  the 
reserve  may  not  exceed  the  quantity 
specified  by  the  Secretary  when  die 
Secretary  announces  the  availability  of 
the  reserve. 


{ 1421.7SS 
1676  and 


ApplcaMRy  of  Mta 


Hie  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Cn^M, 
published  at  44  FR  2353,  corrected  at  44 
FR  6351,  and  any  amendment  diereto 
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(henimtAmt  rafamd  to  at  "General 
Regulati«M"X.  which  at*  not 
inconaiateiit  with  proviaiona  of  this 
subpart,  ahaU  a^y  to  faed  gram 
resetTB  loaas^ 


S  1421.726 

(a)  General.  Warehouse  receipts 
tendered  to  CCC  under  Ihia  program 
must  meet  all  of  the  requirements  of  this 
section  and  any  other  requirements 
contained  in  the  regulations  in  this 
subpart,  the  general  regrrfations,  and  the 
regulations  governing  the  loan  and 
purchase  program  for  the  appllcabte 
commotfity. 

(b)  Manner  ofiasaance  and 
endorsement.  Warehouse  recetpts  nrast 
be  issued  in  the  name  of  the  elfgibfe 
producer  or  CCC  H^isaned  in  the  name 
of  the  eligible  prodocer.  the  receipts 
must  be  properly  endorsed  in  blank  so 
as  to  vest  title  in  the  holder  of  such 
receipts. 

(c)  tteqairements.  Warehouse  recetpts 
must  fl)  Be  issued  by  an  approved 
warehouse;  (2}  represent  a  commoditf 
which  ia  deemed  to  be  stored 
commh^gled;  [Sf  be  negoBaWe;  f«>  cover 
the  eligible  connuxfity  actuaJly  in 
storage  in  the  warehonse  of  original 
deposit  except  Aat  werehooae  receipts 
may  be  issued  by  another  warenome  if 
the  eligible  commodity  wan 
reconcentrated  under  a 
"Reconcentratios  Agieemenl  and  Traat 
Receipt"  approved  by  CCQ  fS\  be 
registered  or  letuided  with  apptopiiete 
State  or  kicat  officieis  when  reqeired  by 
State  law;  and  [9)  show  that  storagB 
charges  have  been  paid  miaugfi  (be  end 
of  the  ftrat  year  or  the  grain  reserae 
agreement  fai  Ren  of  the  tatter 
requirement,  the  prodtscer  mcry  provide 
evidence  satisfactory  to  CCC  that 
storage  charges  have  been  paid  or 
otherwise  provided  for  through  the  end 
of  the  first  ]rear  of  the  grain  reserve 
agreement 

(d)  Where  a  warehouseman  m  also 
ownte.  If  dia  wanbaase  recaipt  ia 
issued  for  a  caawiodity  wUck  ia  owaed 
by  the  warefaooseaiaii,  either  solely, 
jointly,  or  ia  commoa  witk  others,  die 
fact  of  soch  ownership  aiuJi  be  stated 
on  the  receipt  In  States  wiiere  the 
pledge  of  warehooae  receipts  iasuaJ  by 
a  warefaoosemaB  on  tlieir  own 
commodity  is  invahd,  the 
warehouseman  may  offer  such 
commodity  to  CCC  for  loan  only  if  such 
warehouse  is  hcensed  and  operating 
under  the  U.S.  Warehouse  AJet. 


91421.727    Quantity  alglMe  for  feed 


regular  ban.  aa  determiiicd  by  the 
county  comsiittea. 

(b)  Waruhoum-atored.  The  qnbntity 
eligible  for  a  feed  g^aia  re««rve  loan  ia 
the  quantity  shoMm  on  the  wsrehoeae 
receipt  or  the  supplemental  certificate,  if 
applicabla.  which  secured  the  regular 
loan. 

S1421.72S    QoaWy  slUfctn  requtrewfWfits 
olfeedgnkiraeerwtoanaL  ^ 

ta]  General  Quality  wiB  be 
determined  according  to  the  Official 
United  States  Standards  for  Grain, 
Federal  Grain  Inspection  Service  CPGIS), 
USDA. 

(b)  Feedgrafhs.  Fbed  graina  which 
enter  the  reserve  must  meet  the  quality 
eligibility  reqairements  for  securing  a 
regular  CCC  price  support  loan. 
However,  feed  grains  which  grade 
"Sample  Grade"  will  not  be  eligible  to 
enter  the  reserve. 

(cj  Farm-stored  feed  grain,  flj  Prior  to 
approval  of  a  feed  grain  reserve  ferm- 
stored  loan,  the  commodity  will  be 
inspected  by  a  representative  of  the 
county  committee  and  the  agreement 
will  not  be  approved  unless  it  is 
determined  on  the  basis  of  such 
inspecMoQ  that  the  coauaodity  is  sack 
that  it  caa  reasonably  be  expected  to  be 
stored  with  sa£e^  until  maturity  of  the 
loan. 

(2)  The  producer  is  responsible  for 
maintaWny  dw  ijaaMtj  aad  i|uaiitity  of 
the  finas-slored  feed  ^aia. 


(a)  Farat-akned.  IW  qaantity  eUglble 
for  a  feed  grain  reserve  loaai  ia  the 
measured  quantity  covered  by  the 


S  1421.729 

(a]  Prodaqars  will  be  paid  per  annum 
storafe  paynuxts  at  the  initial  rate  of 
26.5  centa  per  bushel  for  barley  and 
com,  20  canta  per  bushel  for  oats,  and 
47.32  cents  per  hundredweight  for 
sorghum.  Such  rates  stay  be  changed 
from  time  to  time  by  announcement  in  a 
separate  notice  pobltohed  ia  the  Federal 
Re^sler  but  will  not  be  kaa  tbaac  (1) 
26.5  cents  per  bnabal  iar  baaley  aad 
corn;  {2)  47  J2  cenla  perbiii1fs>h»»ight 
for  sor^oam  aad  |3)  2I»  ceats  per  baafael 
for  oats. 

(b)  When  star^a  la  caapulBd  for  lass 
than  ooe  year,  approprlata  daily  rates 
announced  ia  tbe FedsaalllaglslarwiU 
be  used.  wUcb  wiH  net  be  lose  thaK  (1) 
.072ft  ceats  pet  baabel  for  bailey  and 
com;  (2)  .129*  eeirts  per  huadiedweigbt 
for  sorghaai:  and  |9)  iMft  cenla  per 
bushel  lor  eats.  Aaaaal  storage 
peyBHola  afaall  be  adjusted  «ad  paid  in 
accordance  witb  paewiekiae  oatHned  in 
Sl42L73a 

91421.730    Storaea  paymenta. 

(a)  Tim*.  Advaaca  storage  payments 
shall  be  paid  aiunully  on  the  date  the 
grain  reserve  a^ecment  is  approved  and 
each  anniversary  date  thereafter,  except 


that  storage  paymenta  will  not  be  made 
when  storage  credit  is  not  being  earned 
as  provided  for  in  $  1421J3(Kd)  due  to 
the  fact  that  the  aational  average  onarket 
price  is  at  or  above  the  trigger  release 
lave).  If  CCC  subsetfoeRtly  determines 
that  the  price  has  faBen  below  the 
trigger  release  level  storage  payments 
will  be  made  for  the  remaindter  of  the 
year.  Storage  paymenta  for  the  aecond 
year  and  any  anbseqnent  year  wiB  not 
be  made  to  a  producer  having  a  feed 
grain  reacrve  watehouae  loan  until  the 
producer  hiiiialies  wntten  evidence  to 
CCC  that  at  least  the  next  year'a  storage 
payment  has  been  paid  to  the 
warehouseman  or  provided  for  with  the 
warehouseman.  If  the  producer  fails  to 
provide  each  writtea  e^eace  within  a 
reasonable  period  of  Hrae,  the  county 
ASCS  oHice  shall  caH  such  loans.  If  the 
loan  is  not  repaid  or  evidence  that 
storage  has  been  paid  or  provided  for  is 
not  furnished  to  CCC  within  10  days 
after  such  call,  title  to  the  commodity 
shall  vest  in  CCC  on  the  eleventh  day 
and  the  producer  shall  be  considered  to 
have  voluntarily  forfeited  his  commodity 
to  CCC  and  shall  be  subject  to  the 
voluntary  forfeiture  provisions  of 
S  1421.733(c). 

(by  Storage  poyaients  for  farm -stored 
feed  grain.  Storage  payments  for  farm- 
stored  feed  grain  reserve  loans  shall 
generally  be  based  upon  the  qoantity  of 
such  commodity  serving  as  collateral  for 
a  regular  loan  which  is  converted  to  the 
reserve.  However,  such  payments  can 
be  based  on  the  quantity  of  such 
commodity  measured  for  a  feed  grain 
reserve  loan  when  such  measured 
quantity  is  greater  than  the  quantity  of 
such  conunodity  serving  aa  collateral  for 
a  regular  loan. 

(c)  Storage  credit  Storage  credit  for 
less  than  one  year  will  be  computed  on 
a  daily  basis. 

(dl  Eligible  Miorage  credit  Storage 
credit  shall  be  allowed  for  the  duration 
of  the  loan,  except  that  no  storage  credit 
shall  be  earned  between  the  day 
following  the  second  consecutive  CCC 
announcement  that  the  national  average 
market  price  for  the  conunodity  is  equal 
to  or  exceeds  the  trigger  release  levd 
and  the  date  of  any  subsequent 
announcement  by  CCC  that  the  market 
price  is  sgain  below  the  trigger  release 
level  for  such  commodity.  Any  unearned 
advance  storage  payments  will  be 
subtracted  from  any  future  storage 
payments  or  wiO  be  collected  when  the 
loan  is  redeemed  or  the  collateral  is 
forfeited  to  CCC 

(e)  Uaeanted  storage  credit  No 
storage  payment  abaU  be  earned  if  the 
prodvcer  (1)  Has  made  any  false 
representation  ia  the  loan  documents  in 
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obtaining  the  loan  or  in  settlenent  of  the 
loan:  (2)  makes  an  unauthorized 
iliipiieiliiMilif  lb«  iisiaaiiililj  with  aitrnt 
to  defcaad  CCC- (»)  riMadoas  tbe 

commodity;  or  (4)  negligently  or 
otherwise  impairs  the  commodity. 


9  1421.791 

(a)  As  provided  in  the  Note  and 
Security  Agreement  signed  by  the 
producer,  each  feed  grain  reserve  loan 
shall  bear  interest  dwing  the  first  year 
at  the  rate  applicable  lo  such  Note  and 
Security  Agreement  as  well  as  any 
subsequent  increased  or  decreased    - 
interest  rates  which  may  be  determined 
and  announced  by  the  Secretary. 

(b)  Except  as  provided  in  liris 
subsection,  feed  grain  reserve  loans 
shall  not  bear  interest  after  the  first 
year.  However,  notwi^tanding  any 
period  during  which  interest  may 
otherwise  be  waived,  interest  will 
accrue  at  the  rate  specified  in 

§  1421.731(a)  for  any  period  beginning 
the  day  following  the  second 
consecutive  CCC  anooaacsment  that  the 
national  average  market  price  for  the 
commodity  is  equal  to  or  exceeds  the 
trigger  release  level  for  such  commodity 
and  ending  the  date  of  any  subeeqnent 
annoaacement  by  CCC  diat  the  aiaiket 
price  for  the  coaunodity  is  again  below 
the  trigger  rriease  levd  for  soch 
commodity. 

91421.732    CommlngRng  and  rsptocement 
of  feed  grains. 

(a)  Commingliag.  In  the  case  of  farm 
storage,  feed  grains  in  the  feed  grain 
reserve  may  be  commingled  with  other 
eligible  or  ineligible  feed  grains  which 
are  from  the  same  or  any  other  crop 
year  and  which  are  of  the  same  class  of 
feed  grains  if:  (1)  The  county 
Agriodtural  Stabilization  and 
Conservation  (ASC)  committee  gives 
prior  written  approval  of  such 
commingling,  and  (2)  the  county  ASCS 
office  inspects  and  measures  the  feed 
grain  at  the  producer's  expense  prior  to 
conmiingliag. 

(b)  Replacement.  Farm-stored  feed 
grain  placed  in  the  rfeserve  may  be 
replaced  with  ofter  feed  grain  of  the 
same  kind  whidi  is  of  equal  or  better 
quality  and  which  is  produced  by  the 
borrower  ».  (1)  The  county  ASC 
committee  gives  prior  written  aptproval 
of  such  replacement;  (2)  the  quantity  of 
feed  grain  to  be  used  for  replacement  is 
in  storage  on  the  farm  or  the  county 
ASC  mnaaitlrn  has  anthorned  removal 
of  the  reserve  feed  9rain  to  licensed 
storage  before  replacement  in 
accordance  with  1 1421.732(c);  (3)  the 
county  ASC  ooamittee  inspects  and 
measttces,  at  the  ptoduoer's  expense,  the 


quantity  of  feed  yaia  which  is  lo 
replace  the  leaeira  fiaad  graia  be£are 
removal  of  the  reserve  feed  grain;  and 
(4)  the  county  ASC  oomenttee 
detenainea  that  Aa  qualify  of  Seed  grain 
which  is  to  replace  the  reserve  feed 
grain  is  equal  to  or  better  than  die 
quality  of  feed  grain  serving  as 
collateral  for  a  feed  grain  reserve  loan. 
Removal  of  farm-stored  feed  grain  m  die 
Feed  Grain  Reserve  Program  without 
prior  written  approval  from  the  county 
ASC  committee  wilt  be  considered 
unauthorized  removal 

(c)  Licensed  storage.  Tlie  producer 
may  be  authorized  to  move  farm-stored 
feed  grain  in  the  Feed  Grain  Reserve 
Program  to  lioensed  warehouse  storage 
before  replaceaient  it  prior  to  die 
movent^  vi  such  oonuaodity:  (1)  A 
written  request  to  da  so  ia  filed  ia  dw 
county  ASCS  office;  (2)  approval  of  the 
county  ASC  coaaaatlai  is  granted  in 
writing  (3)  die  county  ASCS  office 
inspects  and  measures  the  grain,  at  the 
producer's  expense,  prior  to  removal;  (4) 
the  grain  is  moved  to  licensed  storage 
within  30  days  after  approval  is  granted: 
and  (5)  and  endorsed  negotiable 
warehouse  receipt  Cor  sudi  grain  is 
deposited  with  the  ASCS  County 
Executive  Director  fCED).  The  prodocer 
shall  agree  to  remain  liable  for  afl 
charges  incident  to  the  storage  of  die 
grain  in  the  warehouse  and  CCC  in  no 
way  sliaH  be  liable  for  any  such  charges. 
When  the  feed  pain  wUdi  is  used  to 
replace  the  feed  grain  covered  by  Hbe 
warehouse  receipt  \»  placed  in  fairm 
storage  and  the  county  ASCS  office  has 
detennined  by  inspection  and 
measurement  that:  (i)  There  is  a 
sufficient  quantity  of  feed  grain  of  the 
same  kind  in  storage;  and  (ii)  the  quality 
is  equal  to  or  better  than  the  feed  grain 
represented  on  the  warehouse  receipt 
the  warehouse  receipt  shall  be  returned 
to  the  person  who  deposited  it 
Whenever  a  producer  does  not  place 
feed  grain  in  acceptable  farm  storage  as 
provided  in  7  CFR  9  1421.7  prior  to 
maturity  of  the  feed  grain  reserve 
agreement  the  producer's  interest  in  the 
feed  grain,  represented  by  the 
warehouse  receipt  and  held  ty  the 
ASCS  CED,  shafi  transfer  to  CCC 

(d)  Release  for  sale  or  Irrestock  feed. 
The  producer  may  be  authorized  to 
move  farm-stored  grain  in  the  Feed 
Grain  Reserve  Propam  for  deUvery  to  a 
buyer  for  sale  or  for  livestock  feed  thirty 
days  before  the  producer-intends  to 
have  replacement  stocks  in  place  if  prior 
to  the  movement  of  the  grain:  (1)  A 
written  request  to  do  so  is  filed  in  the 
county  ASCS  office:  (2)  approval  of  the 
county  ASC  committee  is  granted  in 
writing:  (3)  the  county  ASCS  office 


inspects  and  meaauraa  the  grain,  at  the 
proiducer's  expenee.  prior  to  removal  (4) 
the  grain  released  for  livestodc  feed  will 
be  fed  to  the  producer's  own  livestock; 
and  (5)  an  inspection,  at  the  producer's 
expense,  of  the  unharvested  feed  grain 
indicates  there  wiH  be  sufficient  eligible 
unencumbered  production  of  equal  or 
better  quality  to  replace  die  reserve 
commodity. 


91421.733    Trfgosr 


(a)  Trigger  release  level  Commodities  - 
serving  as  collateral  for  feed  grain 
reserve  loans  sh^  not  be  eli^ble  for 
redemption  without  the  producer 
incurring  liability  for  liquidated 
ftamay  aofess  the  natkmal  average 
market  price  of  Ae  commodity  as 
deteraikied  and  announced  by  COC  is 
equal  to  or  above  die  trigger  release 
level  established  for  such  coomiodity. 
The  trigger  rdeaae  level  will  be 
estaUiahed  mad  announced  by  the 
Secretary.  Tlie  trigger  release  level  for 
bariey  shall  be  $2.56  per  bushel  com, 
$3.15  per  bushel  oats,  $1.60  per  bushel 
and  sor^um.  $S>.3e  per  hondredweight 
The  national  average  market  price  for 
each  commodity,  except  bariey,  will  be 
considered  by  OCC  to  have  readied  the 
trigger  release  level  when  the  five-day 
national  average  price  for  die  reflective 
commodity  at  selected  major  markets 
published  by  the  Agricultural  Marketing 
Service  (AhffS).  adjusted  downward  to 
reflect  prices  received  by  farmers  by  the 
difference  between:  (1)  The  midmonth 
prices  published  by  die  Statistical 
Reporting  Service  (SRS)  for  the 
respective  commodity  for  die  previous 
month,  and  (2)  the  average  mid-month 
price  for  the  same  month  at  selected 
major  markets  published  by  AMS, 
equals  or  exceeds  the  trigger  release 
level  for  die  reflective  commodity.  The 
national  average  market  price  for  bariey 
will  be  considered  by  CCC  to  have 
reached  the  trigger  release  fevel  when 
the  five-day  average  price  for  bariey 
published  by  AMS  for  the  major  market 
which  serves  the  area  where  the 
majority  of  the  bariey  in  the  reaerve  is 
stored,  adjusted  downward  to  reflect 
prices  received  by  fanners  by  the 
difference  betweoi  (i)  the  midmonth 
price  published  by  SRS  for  feed  bariey 
for  the  previous  month  in  the  area  where 
the  majority  of  the  barley  in  the  reserve 
is  stored  and  (ii)  the  average  midmonth 
price  for  bariey  published  by  AMS  for 
the  same  mondi  at  tlw  major  market 
which  serves  the  area  where  the 
majority  of  die  barley  in  the  reserve  is 
stored,  equals  or  exceeds  the  trigger 
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I  release  level  for  bariey. 
Producers  will  be  advised  when  the 
market  reaches  the  trigger  release  level 
and  that  their  loans  are  eligible  for        ' 
redemption  without  liability  for 
liquidated  damages  and  other  applicable 
charges.  Such  determinations  shall  be 
made  and  annoimced  by  CCC  and  shall 
be  applicable  imtil  a  subsequent 
announcement  is  made.  When  the 
trigger  release  level  is  reached  for  a 
commodity,  the  initial  release  period 
shall  be  for  the  remainder  of  the  month 
in  which  release  is  announced  plus  the 
next  month.  Subsequent  announcements 
to  continue  or  discontinue  release  %vill 
be  made  at  the  end  of  the  initial  or 
subsequent  release  period.  Any 
subsequent  annotmcement  to  continue 
release  will  be  for  the  month  following 
the  preceding  release  period.  If  a 
.subsequent  announcement  indicates 
that  the  national  average  market  price 
for  the  commodity  is  below  the 
applicable  trigger  release  level,  the 
terms  of  the  reserve  agreement  and  the 
regulations  which  are  applicable  prior  to 
release  shall  again  apply  and  the 
commodity  will  not  be  eligible  for 
redemption  without  liability  for 
liquidated  damages  and  other  applicable 
charges. 

(b)  Call  level.  CCC  will  detennina  that 
the  national  average  market  price  is  at 
oell  level  and  the  Secretary  may.  in  his 
discretion,  call  the  loans  when  the 
national  average  maricet  price  for  a 
commodity  published  by  AMS  is  at  or 
above  the  applicable  trigger  release 
level  as  determined  in  the  manner 
prescribed  in  i  1421.733(a)  of  these 
regulations.  If  the  called  loan  is  not 
redeemed  within  the  time  prescribed  by 
the  Secretary,  CCC  may  take  tide  to  the 
commodity. 

(c)  Redemption  or  voluntary 
forfeiture.  (1)  Except  in  case  of 
emergency  release  as  provided  in 
paragraph  (c)(2),  if  a  producer  redeems 
the  commodity  when  the  national 
average  market  price  for  such 
commodity  is  below  the  applicable 
trigger  release  level,  such  producer  will 
be  required  to  repay  the  feed  grain 
reserve  loan  principal  with  interest  In 
addition,  such  producer  will  be  required 
to  repay  witii  interest  storage  payments 
previously  received  by  the  producer 
with  respect  to  such  commodity  for  the 
period  during  which  liquidated  damages 
apply,  as  specified  below.  The  producer 
is  further  liable  for  liquidated  damages 
at  the  rate  of  50  percent  of  the  interest 
rate  applicable  to  CCC  regular  loans  at 
the  time  of  redemption.  Liquidated 
damages  will  be  assessed  for  the  period 
beginning  on  the  later  of:  (i)  The  date 
following  the  last  date  the  producer  had 


an  opportunity  to  repay  the  loan  during 
a  release  period;  or  (ii)  the  date  the 
reserve  agreement  was  approved  (in  the 
caie  of  converted  reserve  agreements, 
the  date  the  original  reserve  agreement 
was  approved).  The  period  during  which 
such  liquidated  damages  will  be 
assessed  will  end  on  the  date  of 
repayment.  If  a  producer  voluntarily 
forfeits  the  commodity  to  CCC  prior  to 
the  time  of  any  announcement  that  the 
applicable  trigger  release  level  has  been 
reached,  such  producer  shall  be  required 
to  repay  with  interest  all  storage 
payments  previously  received  by  the 
producer  with  respect  to  such 
commodity  for  the  period  during  which 
liquidated  damages  apply.  In  addition, 
the  producer  will  be  liable  for  liquidated 
damages  at  a  rate  equal  to  SO  percent  of 
the  interest  rate  applicable  to  CCC  price 
support  loans  at  the  time  of  forfeiture. 
Liquidated  damages  will  be  assessed  for 
the  time  period  prescribed  above. 

(2)  In  the  case  of  warehouse-stored 
loans,  if  it  is  determined  by  CCC  that  the 
storage  space  is  no  longer  available,  the 
producer  may  repay  the  loan  or  forfeit 
the  commodity  to  CCC  without  incurring 
liability  for  liquidated  damages  and  may 
retain  earned  storage  payments.  In  the 
case  of  farm-stored  loans,  if  it  is 
determined  by  CCC  that  there  is  insect 
infestation  which  cannot  be  controlled, 
the  commodity  is  subject  to  damage  by 
flood  or  fire,  there  is  damage  to  the 
storage  structure,  the  producer  has  lost 
control  of  the  storage  structure,  or  the 
commodity  is  going  out  of  condition,  the 
producer  may  repay  the  loan  or  forfeit 
the  commodity  to  CCC  without  incurring 
liability  for  liquidated  damages  and  may 
retain  earned  storage  payments. 

11431.794    Mturtty. 

Feed  grain  reserve  loans  mature  and 
are  due  and  payable  on  the  last  day  of 
the  seth  calendar  month  after  the  later 
of:  (a)  The  date  the  regular  loan 
matured,  or  (b)  the  month  following  the 
month  in  which  the  grain  reserve 
agreement  is  approved.  However, 
notwithstanding  the  foregoing,  when  the 
feed  grain  reserve  loan  is  an  extension 
of  an  unmatiired  regular  loan,  the  feed 
grain  reserve  loan  matures  and  is  due 
and  payable  on  the  last  day  of  the  36th 
month  following  the  month  in  which  the 
grain  reserve  agreement  is  approved. 

Signed  St  Washington.  D.C  on  February  24, 
1082. 

lohn  R.  Block. 
Secretary. 
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Correction 

In  FR  Doc.  82-4898.  appearing  at  page 
8000,  in  the  issue  of  Wednesday, 
February  24, 1082.  make  the  following 
change:  On  page  8003,  in  the  first 
column,  in  S  1435.80,  the  date  in  the 
ninth  line  now  reading  "March  31,  lOSl" 
should  read  "March  31, 1982". 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part*  25  and  95 

RoQulramanta  for  Accaaa  to  and 
Protaction  of  National  Sacurtty 
Information  and  Raatrlctad  Data;  Minor 


AOCNCV:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  make  needed 
clarifications  and  minor  revisions  in 
previously  published  requirements  ' 

governing  access  to  and  control  over 
National  Security  Information  and/or 
Restricted  Data.  The  amendments 
clarify  the  requirement  that  each  NRC 
employee  must  have  an  access 
authorization  before  being  allowed 
access  to  classified  information,  clarify 
certain  requirements  related  to 
completidg  NRC  forms  and  permit  NRC 
to  grant  securify  fadlify  approval  prior 
to  an  initial  security  survey.  The  fee  for 
licensee  and  license  related  "Q"  access 
authorizations  is  also  being  updated  due 
to  increases  in  the  Office  of  Personnel 
Management  charges  to  NRC  for  full 
field  security  background  investigations 
necessary  for  "Q"  access  authorization 
processing. 

BVCCnvi  DATK  These  amendments  will 
be  effective  on  April  5. 1982. 
PON  niNTMBi  mrouMKnoH  contact: 
Duane  G.  Kidd.  Chief.  Securify  Policy 
Branch.  Division  of  Securify.  Office  of 
Administration.  United  States  Nuclear 
Regulatory  Commission,  Washington. 
DC  20556  (301)  427-4415. 
•UPPilMINTAIIV  mponmation:  10  CFR 
Parts  25  and  95  were  originally 
published  as  final  rules  in  the  Federal 
Ragietar  on  March  5, 1980  (45  FR  14478) 
and  became  effective  October  1, 1980. 
The  Conunission  now  recognizes  that 
the  following  changes  and  amendments 
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as  well  as  the  annual  revision  to  the 
access  authorization  fee  schedule  are 
needed  for  the  reasons  set  out  below. 

The  existing  i  25.15  indicates  that  all 
NRC  employees  possess  cither  an  NRC 
"Q"  or  "L"  access  authorization  and 
coupled  with  the  "need-to-know" 
permits  tliem  access  to  National 
Security  Infonnatioa  aad/or  Restricted 
Data.  This  change  to  i  2SJ.5(c)  notifies 
those  affected  by  the  rule  that  some 
individuals  do,  in  fact,  begin  their  NRC 
employment  without  an  access 
authorization.  These  employees  should 
not  be  permitted  access  to  any  classified 
information  until  their  access 
authorization  processing  has  been 
successfully  completed. 

Section  25.17(b]  specifically  identifies 
certain  information  which  is  required  on 
NRC  Form  237.  "Request  for  Access 
Authorization."  Reference  to  this 
specific  data  is  being  deleted  since  the 
necessary  information  is  already 
requested  on  the  form  and  in  the 
instructions  for  completing  the  form.  The 
reference  to  NRC  Form  2S4A  in 
S  25.17(c)(S)  is  being  deleted  since  the 
form  is  no  longer  applicable  to  licensees 
and  others  affected  by  this  rule.  In  order 
to  conform  to  the  stjrle  and  format  of 
other  parts,  the  position  and  numbers  of 
§  S  25.35  and  25.37  are  being  reversed. 

Section  25.17  currentfy  indicates  that 
access  authorization  fees  will  be 
published  in  December  of  each  year  and 
will  be  applicable  to  each  access 
authorization  request  received  daring 
the  following  calendar  year.  The  inifial 
fee  schedole  for  this  Part  was  published 
in  the  Federal  Regietar  on  Jufy  3. 1880  (45 
FR  45256)  and  was  updated  by  a  Fadend 
Ragistar  Notice  dated  January  27, 1981 
(45  FR  8438).  These  fees  are  diarged  for 
access  authorizations  processed  and 
services  rendered  l>y  the  NRC  at  the 
request  of  an  identifiable  recipient  of  the 
service,  and  are  authorized  under  Title 
V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (65  StaL  290; 
31  U.S.C  483a).  The  only  revision  to  the 
fee  schedule  is  the  increased  cost  for  the 
processing  of  an  NRC  "Q"  access 
authorization  which  involves  a  full  field 
background  investigation  conducted  by 
the  Office  of  Personnel  Management 
(OPM).  The  charge  to  NRC  by  OPM  for 
this  investigation  was  raised  July  1. 1981 
from  $1200U»  to  $1350iX).  The  new  fee. 
applicable  immediately,  recovers  this 
cost  plus  a  part  of  the  NRC's  overhead 
associated  with  the  processing  of  these 
access  authorizations.  The  fees  for  an 
NRC  "L"  access  authorization  have  not 
been  changed. 

Section  95.17  currentiy  permits  NRC  to 
grant  security  facilify  approval  to 
licensees  or  others  covered  by  this  Part 
following  receipt  of  an  acceptable 


security  facilify  request,  but  only  after 
NRC  has  conducted  an  on-site  initial 
security  survey.  Some  licensees  initiaHy 
covered  by  this  part  have  already  been 
approved  as  a  security  faciUfy  by  other 
Federal  departments  or  agendes  whose 
facility  security  programs  contain 
similar,  and  in  some  cases  nearfy 
identical,  security  requirements  to  those 
of  NRC  NRC  may  detennme  diat 
granting  an  interim  security  facitity 
approval  prior  to  an  initial  NRC  security 
survey  would  be  consistent  with  the 
national  security.  This  change  to  \  95.17 
permits  such  a  determination  with  a 
security  survey  to  be  performed  as  soon 
thereafter  as  practicaL  The  securify 
survey  may  result  in  the  granting  of  a 
security  faciUty  approval  ore 
continuation  or  «vithdrawal  of  the 
interim  security  facility  approval. 

Section  95.25(g)(1)  currentiy  specifies 
that  the  names,  adikesaes  and  telephone 
numbers  of  die  securify  container 
custodian  and  all  alternates  having 
knowledge  of  the  container's 
combination  be  posted  on  the  outside  of 
the  container.  This  revision  to  I  95.25 
will  permit  this  information,  in 
accordance  with  NRC  securify 
procedures,  to  be  posted  inside  the 
container. 

None  of  the  changes,  except  for  the 
update  in  the  fee  sdbedtde,  will  increase 
public  burden  in  meeting  die 
requirements  of  these  regulations.  The 
changes  are  of  a  darifjring  and  updating 
nature.  When  the  original  Part  25  fee 
schedule  %vas  developed,  it  was 
recognized  that  the  actual  amount 
charged  to  NRC  by  OPM  for  conducting 
investigations  would  be  the  decisive 
factor  governing  future  fees  charged  by 
NRC.  This  relationship  between  the 
amounts  charged  by  OPM  and  the 
residting  fees  charged  by  NRC  still 
exists  and  was  a^cted  by  the  increase 
by  OPM  Since  the  public  had  the 
opportunity  to  comment  on  this  aqiect 
of  Part  25  as  a  proposed  rale,  it  is  not 
felt  that  any  further  benefits  would  be 
accrued  by  additional  public  comment 
at  this  time.  Under  these  circumstances, 
NRC  for  good  cause,  finds  that  notice  of 
proposed  rulemaking  and  public 
procedure  thereon  are  unnecessary. 

For  good  cause,  the  Commission  has 
decided  to  make  Appendix  A  to  Part  25, 
"Fees  for  NRC  Access  Authorization." 
effei:tive  immediately.  Appendix  A  sets 
forth  the  revised  fee  schedule  for 
calendar  year  1982.  Section  25.17(e) 
states  that  access  authorization  fees  will 
b&jtublished  in  December  of  each  year 
and  are  applicable  during  the  following 
calendar  year.  An  immediate  effective 
date  will  fulfill  this  requirement  and 
avoid  any  delay  in  implementing  the 
revised  fee  schedule. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  the 
Independent  Offices  Appropriation  Act 
of  1952  and  Section  553  of  Ude  5  of  the 
United  States  Code,  the  following 
amendments  to  Parts  25  and  95  of  Title 
10.  Chapter  1.  Code  of  Federal 
Regulations  are  published  as  a 
document  subject  to  codificatioa. 

PART  25-ACCESS  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

1.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 

AnttMcity:  Sees.  14S.  ISt  es  Stat  042.  MB^ 
as  amended  (42  U.S.C  Z18S.  2201):  sec  201.  M 
StaL  1243.  as  amended  (42  U.&.C  5641^  EO. 
10685  and  E.0. 12065. 

Appendix  A  issued  under  Title  V,  Pab. 
L  82-137. 6S  StaL  290  (31  U.S.C  483a). 


S2&17   and  AppswdlaACAwiBJidl 

2.  The  authority  citations  following 
§  25.17  and  Appendix  A  to  Part  25  are 
removed. 

3.  In  §  25.15,  paragraph  (c)  is  revised 
to  read  as  follows: 

[under  tr*  or 


(c)  Eadi  en^)k>yee  of  the  Commission 
is  processed  for  one  of  the  two  levels  of 
access  authorization.  Licensees  and 
other  persons  will  furnish  National 
Security  Inf<»inatioa  and/or  Restricted 
Data  to  a  Conunission  employee  on 
official  business  yAaea  the  en^ilojree  has 
the  appn^ate  level  of  NRC  access 
authorization  and  need-to-know.  Some 
individuals  are  permitted  to  begin  NRC 
employment  without  an  access 
authorization.  However,  no  NRC 
employee  shall  be  permitted  access  to 
any  classified  information  until  the 
appropriate  level  of  access  authorization 
has  been  granted  to  that  employee  by 
NRC 

4.  In  S  25.17,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  2S.f7    Approval  lor  precesaing 
appllcaiUa  tor  access  auHwrtiattoii. 


(b)  The  request  must  include  a 
completed  personnel  security  packet 
(see  §  25.17(c))  and  request  form  (NRC- 
237)  signed  by  a  licensee  or  licensee 
contractor  official 


§25.35    [Redesignatad  as  S  2S.37] 

5.  Section  25.35  is  redesignated  as 
§  25.37. 
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(2847   [RMlM)gnaleda*928JS] 
&  Section  25.37  ia  redesignated  as 

125.35. 
7.  The  Center  headings  which  precede 

present  8S  25.35  and  25.37  are  changed 

to  read  "Classified  Visits"  and 

"Violations",  respectively. 
a  Appendix  A  to  10  CFR  Part  25  is 

revised  to  read  as  follows: 

Appendix  A— Fees  for  NRC  Access 

AUTHORIZATtON 


CMgofy 

FM 

SIS 

ExtMiMon  or  TranMr  ol  "L~  AccM*  AulhoclzMlan- 

InHM  "O"  Accwi  AuthOfiMWOfT 

•15 
•18 
1SS0 

Exlmlon  or  Jnnim  ol  "O" 

>1S60 
•1560 

■  Ful  IM  ««  onty  tMdtmfi  «  ln»M>gt«on  It  laqutad 

PART  9&-SECURITY  FACILITY ' 
APPROVAL  AND  8AFEQUARDINQ  OF 
NATIONAL  SECURITY  INFORMATION 
AND  RESTRICTED  DATA 

9.  The  authority  citation  for  Part  95  is 
revised  to  read  as  follows: 

Authority:  Sees.  145. 161,  68  Stat.  042, 948, 
as  amended  (42  U.S.C.  2165,  2201):  sec.  201.  88 
StaL  1243,  as  amended  (42  U.S.C  5841);  EO. 
10865  and  E.0. 12065. 

la  Section  95.17  is  revised  to  read  as 
follows: 

SM.17   PiuKiility  sscuflty  fadlty 


Following  receipt  of  an  acceptable 
request  for  security  fadUty  approval. 
NRC  will  perform  an  initial  security 
survey  of  the  Ucensee  or  other  facility  to 
determine  that  granting  a  security 
facility  approval  would  be  consistent 
with  the  national  security.  If  NRC  makes 
such  a  determination,  security  fadUty 
approval  will  be  granted.  However,  NRC 
may  determine  that  granting  an  interim 
security  fadlity  approval  prior  to  an 
initial  security  survey  would  be 
consistent  with  the  national  security.  If 
NRC  makes  such  a  determination, 
interim  security  facility  approval  will  be 
granted  and  a  seciirity  survey  performed 
as  soon  thereafter  as  practical.  As  a 
result  of  the  security  survey,  NRC  may 
grant  a  security  fadlity  approval  or  may 
continue  or  terminate  interim  security 
facility  approval  pending  compliance 
with  survey  reconunendations  or  until 
an  exemption  is  granted  pursuant  to 
S  95.11. 

11.  Section  95.25  paragraph  (g](l]  is 
revised  to  read  as  follows: 

(MiAS    Ptotactton of naUowsl sscuiHy 
bif  ormation  and  rastrlctsd  data  In  storage. 

(g)  Posted  information.  (1)  The  names, 
addresses,  and  telephone  numbers  of 


the  custodian  and  all  alternates  having 
knowledge  of  the  combination  shall  be 
posted  on  the  outside  or  inside  of  each 
security  container. 

Dated  at  Bethesda.  MD,  tliis  IStli  day  of 
February.  1982. 

For  the  Nuclear  Regulatory  Commission. 
WUUaiB  J.  Diidu. 
Executive  Director  for  OperationM. 

|FR  Doc  IZ-STT*  PIM  S-S-tt  k*i  un) 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietion  Acimlnistratlon 


14  CFR  Part  39 

[Docfcat  Na  82-CE-4-A0; 

4319] 


AfiMndnMnt  3v* 


AlrwortMneea  DIrectlvec;  Hello  H-2S0. 
H-295.  HT-»5,  H-391.  H-391B,  H-3M, 
■ndH-395AAIrpianea 

AOtNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

MlMMANv:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD]  81- 
26-07,  appUcable  to  HeUo  H-250.  H-295, 
HT-295,  H-391,  H-391B,  H-395.  and  H- 
395A  airplanes  and  codifies  the 
corresponding  emergency  AD  letter 
dated  December  21, 1981.  into  the 
Fadnral  Raglsler.  Tliis  AD  supersedes 
AD  81-24-05  which  was  transmitted  by 
letter  dated  November  13, 1981.  This 
superseding  action  is  necessary  because 
HeUo  H-295  airplanes  S/N 1475  through 
1479  were  omitted  from  the  earUer  AD. 
This  AD  requires  an  initial  and 
repetitive  hupection  of  the  P/N  295-030- 
401  carry-through  assembly  for  cracks 
and  replacement  of  those  assemblies  in 
which  cracks  are  foimd.  This  action  is 
necessary  to  preclude  fatigue  failure  in 
certain  components  of  the  P/N  295-030- 
401  carry-through  assembly  and 
resulting  in-flight  separation  of  a  wing. 
DATIt:  Effective  date:  February  25, 1982. 
to  all  persons  except  those  to  whom  it 
has  aheady  been  made  effective  by 
priority  letters  from  the  FAA  dated 
December  21, 1981. 

CompUance:  As  described  in  the  body 
of  the  AD. 

AOOimsat:  Helio  Service  Bulletin  No. 
37  dated  November  5, 1971,  pertaining  to 
this  AD  may  be  obtained  from  Helio 
Ahtaaft,  Ltd..  P.O.  Box  804,  Pittsburg, 
Kansas  66762;  Telephone  (316)  231-0200. 
Copies  of  this  service  letter  are 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  Room  1558.  601 
East  12th  Street.  Kansas  City,  Missouri 


64106,  and  at  Room  916.  800 
Independence  Avenue,  SW., 
Washhigton.  D.C.  20591. 


PON  FUHTHDI  WiPOimATlOW  CONTACT: 

Douglas  W.  Haig,  Aerospace  Engineer, 
Wichita  Aircraft  Certificatiod  Office. 
Room  238,  Terminal  Building  2299.  Mid- 
Continent  Airport  Wichita.  Kansas 
67209;  Telephone  (316)  269-7005. 

SUPPUDMNTARV  MmMMATION:  A  recent 
in-flight  wing  separation  on  a  HeUo  H- 
295  airplane  was  caused  by  fatigue  in 
the  lower,  outer  tube  of  the  295-030-401 
carry-through  assembly.  The  fatigue 
started  at  the  intersection  of  a  weld 
bead  and  the  outer  tube.  In  1971,  there 
was  an  in-flight  wing  separation  caused 
by  a  fatigue  failure  of  the  391-030-4072 
end  fitting.  The  fatigue  hi  these  Rttings 
emanated  bom  the  bore  of  the  fitting 
which  had  a  conical  shape  with  sharp 
comers.  AD  71-21-11,  and  the  related 
HeUo  Service  Bulletin  Nos.  36  and  37. 
were  issued  to  correct  this  problem  and 
called  for  inspections  and  modifications 
to  certain  areas  of  the  carry-through 
assembly.  The  fatigue  failure  in  the 
recent  acddent  was  inboard  from  that  of 
the  1971  acddent  and  is  not  directly 
related  as  to  cause,  and  wiU  not  be 
preduded  by  the  action  required  by  AD 
71-21-11. 

Accordingly,  the  FAA  determined  that 
the  fatigue  problem  described  above 
was  likely  to  exist  on  other  airplanes  of 
the  same  type  design  and  that 
inspection  and  replacement  of  cracked 
P/N  295-030-401  carry-tim)ugh 
assembUes  hi  the  HeUo  H-250,  H-295, 
HT-295,  H-391,  H-391B,  H-395  and  H- 
395A  airplanes  were  necessary  in  the 
interest  of  safety.  Therefore,  emergency 
AD  81-24-05  was  issued  and  mailed  to 
all  known  owners  of  the  affected 
airplanes  on  November  13, 1981. 
Subsequent  information  disdosed  that 
HeUo  Model  H-295  airplanes  (Serial 
Numbers  1475  through  1479)  were 
omitted  from  this  AD  and  the  FAA 
issued  and  mailed  to  these  owners  ° 
superseding  AD  81-26-07  dated 
December  21, 1981,  to  correct  this 
omission. 

Since  the  unsafe  condition  described 
herein  may  still  exist  on  other  HeUo 
model  airplanes  described  herein.  AD 
81-26-07  is  being  published  in  the 
Federal  Register  as  an  amendment  to 
Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39}  to  make  it 
effective  to  aU  persons  who  did  not 
receive  the  letter  notification. 

Since  the  FAA  has  determined  that 
there  is  an  immediate  need  for  this 
regulation  to  correct  an  unsafe  condition 
and  assure  safe  operation  of  the  affected 
airplanes,  the  regulation  is  within  the 
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exemption  provisions  of  Section  8(a)(1) 
of  Executive  Order  12291.  In  addition, 
notice  and  pubUc  procedure  under  5 
U.S.C  553(b)  were  considered 
impractical  and  contrary  to  the  pubUc 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the 
pubUcation  in  the  Federal  1 


Adopthm  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  Uie  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  foUowing  new 
Airworthiness  Directive: 

HeUo:  Applies  to  all  Models  HT-zgS 

airplanes.  Model  H-295  airplanes  (Serial 
Numbers  1430, 1443  through  1479),  and 
thoMS  Model  H-2Sa  H-296,  H-391,  H- 
39ia  H-395  and  H-3aSA  airplanes  on 
which  the  P/N  391-030-401  wing  spar 
carry-through  assembly  was  replaced 
with  the  P/N  295-030-401  assembly. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  ensure  the  integrity  of  the  wing  spar 
carry-tlirough  assembly,  accomplish  the 
foUo%ving: 

(A)  Within  the  next  10  hours  time-in- 
service  after  the  effective  date  of  tliis  AD, 
and  at  intervals  not  to  exceed  100  hours  time- 
in-service  thereafter,  perform  a  dye  penetrant 
inspection  on  each  end  of  the  lower 
horizontal  tube  around  the  welds  and  tlte 
adjacent  area  on  the  inboard  end  of  the  four 
1.25  X  4.58  x  .168  pads  (2  each  side)  as 
follows: 

1.  Visually  inspect  each  side  of  the  wing 
spar  carry-through  assembly  using  Figures  1 
and  2  to  identify  the  areas  to  t>e  inspected. 
On  the  side  being  inspected,  jack  up  tlie  wing 
at  the  wing  tie-down  ring.  The  wheel  must 
clear  the  ground  Gain  access  to  the  wing 
spar  carry-tiirough  assembly  by  opening  the 
head  liner  and  removing  the  P/N  295-030- 
3047  guard  assembly  (if  installed).  Conduct 
the  inspection  in  accordance  t^th  the 


instructions  accompanying  die  dye  penetrant 
inspection  equipment 

2.  Throu^y  clean  inspected  surfaces  both 
before  and  after  the  required  inspections. 

3.  Remove  all  evidence  of  corrosion  and 
renew  the  protective  coatings.  CoRosioa  may 
be  removed  from  the  horizontal  tube  to  a 
maximum  depth  of  J0O6  inches.  If  indications 
of  cracks  or  evidence  of  oorrorioo  beyond  die 
XJOS  inch  ftimrimiim  depth  are  found  during 
the  inspections  required  herein,  prior  to 
further  fli^t  replace  the  cany-through 
assembly  with  an  airtrorthy  part 

4.  Apply  zinc  chromate  primer  to  all 
surfaces  wliidi  were  cleaned  for  the  required 
inspections. 

Note. — lacking  of  the  wing  so  that  the 
wheel  clears  Qte  ground  is  necessary  to  puta 
tension  load  on  the  lower  horizootal  tube  of 
the  wing  spar  cany-through  assembly  to 
assist  in  exposing  fatigue-type  cracks  that ' 
could  exist  in  tiiis  component 

(B)  The  inspections  required  herein  must  lie 
performed  at  an  appropriately  rated  FAA 
certificated  repair  station  using  qualified 
technicians  who  must  have  recency  of 
experience  in  perfonnipig  dye  penetrant 
inspections. 

(C)  Record  compliance  with  this  AO  by  an 
appropriate  entry  in  the  airplane 
maintenance  records.  This  entry  should 
include  those  airplanes  where  the  provisions 
of  this  AO  have  previously  been 
accomplished. 

(D)  Within  48  hours,  report  the  results  of 
the  inspections  required  by  this  AO  by 
submitting  a  written  report  to  the  FAA  via  an 
FAA  MalAmction  or  Defect  (M  or  iq  Report 
fFAA  Fonn  8330-2)  or  a  letter  to  WlcfaiU 
Aircraft  Certification  Office  (formeriy 
Aircraft  Certification  Program).  Room  238^ 
Tenninal  Building  2299.  Kfid-Coatinent 
Airport  Wichita.  Kansas  87209.  This  report 
must  include  the  registration  and  serial 
number  for  the  airplane,  the  time-in-servioe 
on  the  wing  spar  caity-tlirou^  assembly  and 
the  location  and  description  of  the  cracks 
and/or  corrosion.  (Reporting  approved  by 
Office  of  Management  and  Budget  under  the 
provisions  of  44  U.S.C  Chapter  35  and  have 
been  assigned  OMB  Na  04-R0174.) 

Note. — ^The  actions  required  in  this  AD  are 


considered  interim  as  diere  is  a  poesibiHty 
tiiat  additiooal  inspedioos  and  modificatiaae 
to  the  wing  spar  carry-tiirough  assembly  may 
be  required  at  a  later  date. 

This  AD.  81-28-07.  supersedes  emergency 
AD  81-24-05  on  the  same  subject  transmitted 
by  letter  from  the  FAA  dated  November  13, 
1981. 

This  amendment  becomes  effective  on 
February  25. 1982,  to  aU  persons  except  tlioee 
to  whom  it  has  already  been  made  effective 
by  priority  letters  from  tiie  FAA  dated 
December  21, 1981. 

(Sees.  313(a).  eot  and  803  <tf  the  Federal 
Aviation  Act  of  1968,  as  amended  (48  U&C 
13S4(a),  1421  and  1423):  Sec.  8(cj  Department 
of  Transportation  Ad  (49  US.C.  ias(c)):  Sec. 
11.89  of  tiie  Federal  Aviation  Regulations  (14 
CFR  11 J9)) 

IMfc—The  FAA  has  detennined  tiiat  diis 
regulation  is  an  emngency  regulation  tiiat  is 
not  major  under  Executive  Order  12291.  It  has 
been  furtiier  determined  tiiat  this  document 
involves  an  emergency  regnlatioa  under  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034;  February  28, 1979).  If  this  action  is 
subsequentiy  determined  to  involve  a 
significant  reguiatioo.  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  die  regulatory  docket 
otheiwise  an^valnatiao  is  not  required.  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  •VOK.  FURTHER  INP0RMA110N 
CONTACT." 

This  rule  iaa  final  order  of  die 
Administrator  imder  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Courts  of  Appeals  of  the  United  Statee, 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  KnnssB  City,  Missouri  on 
February  8, 1982. 
Munay  E.  SaUii, 
Director,  Central  Region. 


i 
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14  CFR  Part  7S 

(Alrapac*  DeckM  Na  tl-ANW-lSl 
Alteration  of  Jet  Routea' 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

aUMMARV:  This  amendment  realigns  ]- 
136  between  Mullan  Pass,  ID,  and 
Billings,  MT,  via  Helena,  MT.  Frequency 
interference  from  Boysen  Reservoir, 
WY,  VOR,  which  has  the  same 
frequency  as  Mullan  Pass  VOR.  causes 
navigational  signal  confusion  foi'aircraft 
proceeding  from  Mullan  Pass  to  Billings. 
This  action  eliminates  that  problem. 
DATIS:  Effective  Date— May  13, 1962. 
Comments  must  be  received  on  or 
before  April  5, 1982. 


I  Send  comments  on  the  ride 
in  triplicate  to:  Director.  FAA  Northwest 
Region,  Attention:  Chief.  Air  Traffic 
Division,  Docket  No.  81-ANW-15. 
Federal  Aviation  Administration,  FAA 
Building,  Boeing  Field.  Seattle.  WA 
98108. 

The  offlcal  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
ofHce  of  the  Regional  Air  Traffic 
Division. 

Fon  nMrracR  infonmathm  contach 

Lewis  Still,  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  420-8783. 

SUPPLnMNTARV  INPOflMATION: 

Request  for  Conimanto  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  Involves  the 
realignment  of  )et  Route  )-136  between 
Mullan  Pass,  ID,  and  Billings,  MT,  via 
Helena.  MT,  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 


regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Conunents  are 
specifically  invited  cm  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

Send  comments  on  environmental  and 
land  use  aspects  to:  Director,  FAA 
Northwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  Na  81-ANW- 
15,  Federal  Aviation  Administration, 
FAA  Building.  Boeing  Field,  Seattle,  WA 
98108. 

The  Rule 

The  purpose  of  this  amendment  to 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
to  realign  1-136  from  Mullan  Pass,  ID, 
via  Helena,  MT,  to  Billings,  MT.  This 
action  eliminates  the  navigational 
problem  caused  by  frequency 
duplication  at  MuUan  Pass  and  Boysen 
Reservoir,  WY.  Section  75.100  of  Part  75 
of  the  Federid  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  834).  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  to  realign  Jet  Route  )-136  in  order 
to  eliminate  a  navigational  problem  due 
to  a  duplication  of  fr«quency.  Therefore, 
I  Hnd  that  notice  or  public  procedure 
under  5  U,S.C  633(b)  is  contrary  to  the 
public  interest. 

Adoption  of  the  Amemiment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14   , 
CFR  Part  75)  as  republished  (46  FR  834) 
and  amended  (46  FR  27633),  is  further 
amended,  effective  0901  GMT,  May  13, 
1982,  as  follows: 

let  Route  Na  136  (AmMidMll 

By  deleting  tlie  word*  "Mullan  Pass,  ID; 
INT  Mullan  Pau  101*  and  Billlngt.  MT.  301' 
radials"  and  Mibstituting  the  words  "Mullan 
Past,  ID;  Helena.  MT." 

(S«cs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  Sec. 
e(c).  Department  of  Transportation  Act  (49 
U.S.C.  105S(c));  and  14  CFR  11.W) 

Nola<— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12281;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1079);  and  (3)  does  not  warrant 
preparation  of  a  regolatoiy  evaluation  as  the 
anticipated  impact  is  so  mlnimaL  Since  tMs  is 
a  routine  matter  that  will  only  affect  air 


trafRc  procedures  and  air  navigation,  it  is 
certified  that  tiiis  rule  will  not  have  a 
significant  economic  Impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C,  on  February 
23,  19B2. 

John  W.  Baier. 

AcUag-Chief.  Airspace  and  Air  Traffic  Rules 

Division. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  386 

(Ree.  OR-191;  Org.  Rega.  AmdL  No.  120  to 
Part  385] 

Delegatlona  and  R«vl«w  of  Action 
tinder  Dologalion;  Nonhoaring  Matters; 
DeleBaHona  to  the  Deputy  Qeneral 
Counaal  and  ttva  Olraclor,  Office  of 
vOtigrveaiona^  vmiiiiiuiHiyi.  ana 
Conauner  Affaira 

AOCNCV:  Civil  Aeronautics  Board. 
action:  Final  rule. 

tUlMIAflY:  The  CAB  clarifies  the 
delegated  authority  of  the  Deputy 
General  Cotmsel  and  removes  a  time 
limitation  &t)m  the  authority  delegated 
to  the  Director  of  the  Office  of 
Congressional.  Community,  and 
Consumer  Affairs. 
IMTU:  Adopted;  February  26. 1982. 
Effective;  February  26. 1982. 
ron  RjRTHni  mpommation  contact: 
Mark  Schwlmmer,  Office  of  the  General 
Cotmsel.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C  20428.  202-673-5442. 
supnAMNrAfiY  mtomnation:  In  OR- 
19a  47  FR  5204,  February  4, 1982.  the 
Board  amended  its  delegations  of 
authority  to  reflect  a  recent  staff 
reorganization.  One  of  the  changes  was 
the  transfer,  from  the  Director  of  the 
Biu*eau  of  Compliance  and  Consumer 
Protection  to  the  Deputy  General 
Counsel,  of  the  authority  delegated  in  14 ' 
CFR  385.22(a]  to  compromise  civil 
penalties  in  enforcement  cases.  That 
section  refers  to  "economic"  violations. 
The  term  was  originally  used  to  exclude 
violations  of  the  Safety  Investigation 
Regulations  under  Title  VII  of  the 
Federal  Aviation  Act,  which  was  then 
administered  by  the  Civil  Aeronautics 
Board  but  is  now  administered  by  the 
National  Transportation  Safety  Board. 
The  term  is  therefore  obsolete,  and  the 
Board  is  now  eunniatliig  it  to  fA&ntf 
that  this  delegation  of  authority  extends 
to  all  enforcement  cases  within  the 
Board's  Jurisdiction. 
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In  OR-190  the  Board  also  adopted  a 
new  i  385J0(c^  delegating  to  the 
Director  of  the  Office  of  Congressional. 
Community,  and  Consumer  Affairs  the 
authority  to  compromise  civil  penalties 
in  the  resolution  of  informal  consumer 
complaints.  A*  a  transition  measure,  the 
detection  in  {  385.30(c)  was  set  to 
expire  on  March  1. 1982,  unless  the 
Board  took  further  action.  The  Board 
has  now  decided  that  this  delegation 
should  continue  indefinitely,  and  is 
amending  the  rule  accordingly. 

Since  these  amendments  are 
administrative  in  nature,  affecting 
ageiury  practice  and  procedive,  the 
Board  finds  for  good  cause  that  notice 
and  public  procedtire  are  unnecessary 
and  that  the  amendments  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
Delegations  and  Review  (^Action 
Under  Delegation;  Nonhearing  Matters. 
as  follows; 

PART  38S— OELEQAnONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION:  NONHEARING 
MATTERS 

1.  The  authority  for  Part  385  is; 

Authority:  Sees.  102,  204.  401.  402,  403. 407. 
416.  Pub.  L.  8&-726,  as  amended.  72  Stat  74a 
743.  754.  757.  758,  786,  771,  49  U.S.C  1302. 
1324. 1371, 1372. 1373, 1377. 1366; 
Reorganizatloa  Plan  Na  3  of  1961.  26  FR  5989. 

2.  In  f  385.22,  paragraph  (a)  is  revised 
to  read; 

f3es.22    Deleostton  to  the  Deputy  General 
CounssL 

The  Board  hereby  delegates  to  the 
Deputy  General  Counsel  the  authority 
to: 

(a)  Compromise  any  civil  penalties 
being  imposed  in  enforcement  cases. 
•        •        *        *        • 

3.  In  i  385.30,  paragraph  (c)  is 
amended  by  removing  the  expiration 
date,  so  that  it  reads: 

$385,30    Dalaaation to Mte Director. Offlce 
of  Cnngresaienal,  CowiiiuiiHy,  and 
'  AffilrsL 


The  Board  hereby  delegates  to  the 
Director,  Office  of  Congressional, 
Commtmity,  and  Consumer  Affairs,  the 
authority  to; 

•        *        *        *        • 

(c)  Compromise  civil  penalties  in  the 
resolution  of  informal  coostuner 
complaints. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylar. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatration 
15  CFR  Parte  376, 379, 385  and  399 

ExtenakMi  of  Foreign  Policy  Export 
Controla 

agency:  International  Trade 
Administration.  Commerce. 
action:  Interim  rule. 

summary:  As  required  by  section  6  of 
the  Export  Administration  Act  of  1979. 
the  Secretaries  of  Conmierce  and  State 
have  reviewed  foreign  policy  export 
controls  and  have  determined  that  they 
should  be  continued,  with  some 
modification,  through  January  20, 1983. 
This  issuance  provides  formal  notice  of 
this  extension  and  revises  the  Export 
.  Administration  Regulations  to  conform 
with  the  modifications  in  policy. 
DATES:  These  rules  are  effective  March 
1, 1982.  Comments  must  be  received  by 
the  Department  by  April  30, 1982. 
ADORESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard ).  Isadora,  Director,  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
D.C.  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce.  Washington,  D.C.  20230 
(Telephone:  (202)  377-6247  or  377-4811). 
SUPPI.EMENTARY  INFORMATION: 

Regulatory  Changes 

Pursuant  to  the  authority  granted  by 
section  6  of  the  Export  Administration 
Act  of  1979,  the  Secretary  of  Commerce, 
in  consultation  with  the  Secretary  of 
State,  has  determined  that  foreign  policy 
controls  will  be  extended  imtil  January 
20. 1963.  This  announces  the  extension 
of  controls  and  amends  the  Export 
Administration  Regulations  to  reflect 
those  areas  where  modifications  have 
heen  made. 

The  foreign  policy  controls  for 
regional  stability  purposes  (15  CFR 
376.16)  and  the  controls  on  North  Korea. 
Vietnam.  Kampuchea  and  Cuba  (15  CFR 
385.1)  remain  unchanged  Exporters  are 
advised  that  nuclear  non-proliferation 
controls  also  remain  unchanged  (15  CFR 
Part  378). 


Human  righto  controls  (15  CFR  37&14). 
while  essentially  imchanged.  have  been 
modified  to  remove  certain  dual-use 
items  from  coverage.  This  will  now 
permit  U3.  eiqiorters  to  seU  to  countries 
subject  to  these  controls  several  general 
purpose  items  readily  available 
elsewhere  but  previously  often  denied 
Extension  of  these  controls  signifies  the 
continued  U.S.  commitnient  in  support  of 
internationally  recognized  human  ri^to. 

Anti-terrorism  controls  (IS  CFR 
385.4(d))  have  been  changed  to  delete 
Iraq  and  permit  aircraft  to  scheduled 
carriers  in  Syria  and  South  Yemen.  The 
Secretary  of  State  has  determined  that 
Iraq's  improved  record  warranto 
removal  from  the  Ust  of  countries 
covered  by  anti-terrorism  controls. 
Permitting  aircraft  to  scheduled  carriers 
in  Syria  and  South  Yemen  significantiy 
lessens  the  earlier  restrictions  on  U.S. 
aircraft  exporto  to  these  cotmtries  and 
makes  U.S.  aircraft  producers  much 
more  competitive  with  other  suppliers, 
without  materially  enhancing  the  abiUty 
of  those  cotmtries  to  support 
international  terrorism. 

U.S.S.R.  controls  (15  CFR  385.2)  have 
been  expanded  to  cover  a  broader  range 
of  equipment  and  technical  data  for 
truck  manufacture,  for  both  the  Kama 
River  and  73L  truck  planto.  Iliis  will 
make  yet  clearer  to  the  U.S.SJI.  United 
States  displeasure  with  Soviet  actions  in 
Poland  and  AfghanistaiL  Controls  on 
equipment  and  technical  data  for 
exploration,  production,  transmission,  or 
refining  of  oil  and  gas  and  controls  on 
exports  and  related  paymento 
supporting  the  Moscow  Summer 
Olympics  remain  in  effect 

Controls  on  South  Africa  and  Namibia 
have  been  modified  to  remove  controls 
that  were  detrimental  to  U.S.  business 
while  having  little,  if  any,  impact  on 
South  African  adherence  to  apartheid  A 
vaUdated  license  is  no  longer  required 
for:  (1)  Food  nonmihtary  clothing  and 
items  used  for  personal  hygiene;  (2) 
chemicals  and  general  industrial 
equipment  described  in  Interpretations 
24  and  29  of  Supplement  No.  1  to  §  399.2: 
(3)  certain  home  electronics,  personal 
commimicaUons,  and  computer 
equipment;  and  (4)  commodities  that 
may  be  shipped  to  Coimtry  Group  Z 
under  certain  general  licenses.  Licensing 
policy  has  been  modified  to  permit 
certain  sales  to  tiie  military  and  pobce 
and  to  specify  government  agencies  to 
be  affected  by  foreign  policy  controls  on 
computers. 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979  and 
following  consultation  with  the 
Department  of  State,  it  has  been 
determined  that  tUs  rule  is  necessary  to 


8202 Federal  Regfater  /  Vol.  47.  No.  43  /  Thursday.  March  4.  1982  /  Rules  and  Regulationg 


.  Federal  Register  /  Vol.  47,  No.  43  /  Thursday.  Mardi  4.  1982  /  Rules  and  Regolations 


further  signiflcantly  the  foreign  policy  of 
the  United  States.  Appropriate  persons 
in  industry  and  the  Congress  have  been 
consulted,  and  criteria  set  forth  in 
section  6(b)  of  the  Act  have  been 
considered. 

Pursuant  to  section  4(c],  it  has  been 
determined  that,  notwithstanding 
foreign  availability,  failure  to  take  this 
action  would  be  detrimental  to  the 
foreign  policy  of  the  United  States. 

Pursuant  to  section  6(d),  it  has  been 
determined  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  this  action.  As  provided  in 
section  6(g),  efforts  are  being  made  to 
obtain  cooperation  of  countries  that 
produce  comparable  items. 

Rulemaking  Requirements 

The  Office  of  Export  Administration 
has  determined  that 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1970  (50  U.S.C 
app.  2401  et  seq.  (Supp.  Ill  1979)  ("the 
Act"]),  this  rule  is  exempt  from  the 
public  participation  in  rulemaking 
proceduires  of  the  Administrative 
Procedure  Act 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  any  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  lire  encouraged  to  do  so  at  the 
earUest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  alter  any  existing 
reporting  and  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960,  44  U.S.C.  3501  et 
aeq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  6  U.S.C.  3501  et  seq. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  PR  13193,  February  19, 1981), 
"Federal  Regulation,"  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  close  on  April  30, 1982. 
Comments  received  after  the  close  of  the 
comment  period  cannot  be  assured 
consideration  in  the  development  of  the 
final  regulations.  Public  comments  that 
are  accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature,  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  cmd  will  not  be 


considered  in  the  development  of  the 
final  regulations.  All  public  comments  to 
be  considered  in  any  revision  to  these 
regulations  will  be  a  matter  of  pubUc 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review. 

Accordinlgy,  the  Export  

Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  376-8PECIAL  COMMOOITY 
POLICIES  AND  PROVISIONS 

i  376.14    [AflMfidedl 

1.  Paragraph  376.14(a)  is  amended  by 
removing  from  the  second  sentence 
tiiereof  "1505A,"  "1585A(f)(3).  4585B(e)," 
and  "1746A(d)  (protective  garments  and 
devices  only)."  and  by  inserting  after 
"1S02A"  the  words  "(police-model 
infrared  viewers  only)." 

PART  379— TECHNICAL  DATA, 

1 379.4    [AnMitdadl 

2.  Section  379.4  is  amended  by: 

a.  Amending  \  379.4(e)  by  removing 
"any  products"  in  the  first  sentence  and 
inserting,  in  its  place,  "the  direct 
product"  and  removing  the  second 
sentence. 

b.  Revising  the  introductory  text  of 
i  379.4(f)(1)  and  adding  paragraph 
(HllHiM/l  to  fMid  as  foUows: 


Qeneral  loetwe  OTDR:  Tectmlcai 


9379.4 
datauftder 


(f)  Written  Asaurance  Requirements. 
(1)  Requirement  of  written  assurance  for 
certain  data,  services,  and  materials.  No 
export  of  technical  data  of  the  kind 
described  in  S  379.4(0(1  )(i)(o)  through 
(o)  and  [q]  (not  (p)  or  (/■))  of  tliis  section 
may  be  made  under  the  provisions  of 
this  General  License  GTDR  until  the 
exporter  has  received  written  assurance 
from  the  importer  that  neither  the 
technical  data  nor  the  direct  product ' 


'  Th<  tami  "direct  product"  ai  ua«d  in  thia 
•enlence  and  in  thia  context  only,  ii  defined  to 
mean  the  immediate  product  (Including  procesaea 
and  tervicaa)  produced  directly  by  use  of  the 
technical  data,  except  that  petroleum  or  chemical 
product!  other  than  molecular  lievea  or  catalysta 
are  not  included  in  thia  deflnition.  The  coverage  of 
the  term  do«a  not  extend  to  the  result*  of  the  ua«  of 
such  "dirwit  product"  An  example  of  the  direct 
product  of  technical  data  is  reforming,procesa 
equipment  designed  and  constructed  by  use  of  the 
technical  data  exported,  but  the  aromatics  produced 
by  the  reforming  process  equipment  are  not 
immediate  or  direct  products  of  these  technical 
data.  However.  If  the  technical  data  are  a  fonnuU 
for  producing  aromatics,  although  they  are 
immediate  producta  of  the  data,  are  not  included  in 


thereof  is  intended  to  be  shipped,  either 
directiy  or  indirectly,  to  Country  Group 
P,  Q.  W,*  Y,  or  Z  or  Afghanistan,  except 
as  provided  in  i  379.4(f)(l)(ii)  below.  No 
export  of  technical  data  of  the  kind 
described  in  i  379.4(f)(l)(i)(p)  below 
may  be  made  under  the  provisions  of 
this  General  License  GTDR  until  the 
exporter  has  received  written  assiu-ance 
from  the  importer  that  neither  the 
technical  data  nor  the  direct  product  * 
thereof  is  intended  to  be  shipped, 
directiy  or  indirectiy,  to  the  U.S.SJI., 
Estonia,  Latvia  or  Lithuania,  except  as 
provided  in  i  379.4(f)(l)(U)  below.  No 
export  of  technical  data  of  the  kind 
described  in  9  379.4(f)(l](i)(r)  below  may 
be  made  under  the  provisions  of  this 
General  License  GTDR  until  the 
exporter  has  received  written  assurance 
from  the  importer  that  neither  the 
technical  data  nor  the  direct  product ' 
thereof  is  intended  to  be  shipped, 
directiy  or  indirectiy,  to  the  Kama  River 
(Kam  AZ)  or  ZIL  truck  plants  in  the 
U.S.S.R.,  except  as  provided  in 
S  379.4(f)(l)(ii)  below.  The  required 
assurance  may  be  in  tiie  form  of  a  letter 
or  other  written  communication  &t>m  the 
importer  evidencing  such  intention,  or  a 
licensing  agreement  that  restricts 
disclosure  of  the  technical  data  to  use 
only  in  a  country  other  than  Country 
Group  P.  Q,  W.  Y,  or  Z  or  Afghanistan, 
and  prohibits  shipments  of  the  direct 
product '  thereof  by  the  Ucensee  to 
Country  Group  P,  Q.  W,  Y,  or  Z  or 
Afighanistan  or,  for  data  of  the  kind 
described  in  f  379.4(f)(l](i)(p).  to  the 
U.S.SJI..  Estonia,  Latvia  or  Lithuania,  or, 
for  data  of  the  kind  described  in 
S  379.4(f)(l)(i)(r).  to  Uie  Kama  River 
(Kam  AZ)  or  ZIL  truck  plants  in  the 
U.S.SJR.  An  assiu'ance  included  in  a 
licensing  agreement  will  be  acceptable 
for  all  exports  made  during  the  life  of 
the  agreement.  If  such  assiu'ance  is  not 
received,  this  general  license  is  not 
applicable  and  a  validated  export 
license  is  required.  An  application  for 
such  vahdated  license  shall  include  an 
explanatory  statement  setting  forth  the 
reasons  why  such  assurance  cannot  be 


this  definition  of  direct  product  since  they  are 
petroleum  products.  Conversely,  If  the  technical 
data  are  a  formula  for  producing  either  molecular 
sieves  or  catalysts,  the  foreign-produced  molecular 
sieves  and  catalysts  are  included  in  the  derinition  of 
direct  product 

*  Effective  April  28, 1971,  Country  Croup  W  no 
longer  included  Romania.  Aaaurance*  executed 
prior  to  April  2B,  1071,  and  referring  to  Country 
Croup  W  continue  to  apply  to  Romania  as  well  as 
Poland.  Effective  June  2, 1960,  Hungary  was  added 
to  Country  Croup  W,  which  at  thai  time  included 
only  Poland.  Assurancea  executed  prior  to  June  2. 
1900  and  refeninf  to  Country  Group  Y  continue  to 
apply  to  Hungary.  Assurances  executed  on  or  after 
June  2. 1960  and  referring  to  Country  Group  W  apply 
(0  Hungary  aa  well  as  Poland. 


obtained.  In  addition,  this  general 
license  is  not  appbcable  to  any  export  of 
technical  data  of  the  kind  described  in 
9  379.4(f)(l)0K<')  diroQgh  [o]  and  {q)  (not 
ip)  or  (f))  of  this  sectkm  if,  at  tlie  time  of 
export  of  the  technical  data  bom  tiie 
United  States,  the  exporter  knows  or 
has  reason  to  beBeve  that  the  direct 
product  to  be  manufactured  abroad  by 
use  of  the  technical  data  is  intended  to 
l>e  exported  or  reexported,  directly  or 
indirectiy,  to  Country  Group  P.  Q,  W.  Y, 
or  Z  or  A^hanistan.  or  for  data  of  the 
kind  described  in  9  379.4(f)(l)n)(p).  to 
tiie  U.S.S.R..  Estonia,  Latvia  or 
Lithuania,  or.  for  data  of  the  kind 
described  in  9  379.4(f)(l)(i)(/-).  to  the 
Kama  River  (Kam  AZ)  or  ZIL  truck 
planto  in  the  U.S.SJL 

(i)  *  *  * 

(r)  Commodities  used  directiy  in 
production,  assembly,  or  testing  of 
trucks,  truck  components,  or  accessories 
at  the  Kama  River  (Kam  AZ)  or  ZIL 
truck  planU  in  the  U.S.S.R. 


PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

3.  Section  385.2(e)  is  revised  to  read 
as  foUows: 

93tU    Country QroupsQ.W, and Y;* 
U,&8JL.  other  Warsaw  Pact  CountrtM. 

MofiDollan  Paopla'a  RapuMfe>  and 


(e)  As  authorized  by  section  6  of  the 
Exiwrt  Administration  Act  of  1979,  a 
validated  Ucense  is  required  for  export 
to  the  U.S.SJI.  of  teclmical  data  and 
equipment  for  the  manufacture  of  trucks, 
as  defined  in  CCL  entry  6398G,  at  tiie 
Kama  River  (Kam  AZ)  and  23L  truck 
plants.\icenses  for  such  exports  will 
generally  be  denied. 
*        •        •        *        • 

4.  Section  385.4(a)  is  revised  to  read 
as  follows: 

93»S.4    Country  Group  V. 

(a)  Republic  of  South  Africa  and 
Namibia.  In  conformity  with  the  United 
Nations  Security  Council  Resolutions  of 
1963  and  1977  relating  to  exports  of  arms 
and  munitions  to  the  Republic  of  South 
Africa,  and  consistent  with  U.S.  foreign 
policy  toward  the  Republic  of  South 
Africa  and  Namibia,  the  Department  of 
Commerce  has  established,  as 
authorized  by  section  6  of  the  Export 
Administration  Act  of  1979,  the 
following  special  policies  for 
commodities  and  technical  data  imder 
its  licensing  jurisdiction. 


'  See  Supplement  No.  1  to  Part  370  for  listing  of 
"kiuntry  Groups. 


(1)  An  embargo  is  in  effect  on  the 
export  or  reeiqxirt  to  the  Republic  of 
South  Africa  and  Namibia  of  arms, 
miuiitions,  military  equipment  and 
materials,  and  materials  and  machinery 
for  use  in  the  manufacture  and 
maintenance  of  such  equipment 
Commodities  to  which  this  embargo 
applies  are  listed  in  Supplement  No.  2  to 
Part  379. 

(2)  A  validated  eiqiort  license  is 
required  for  export  or  reexport  to  the 
Republic  of  South  Africa  or  Namibia  of 
any  commodity,  including  commodities 
that  may  be  exp<nled  to  any  destination 
in  Cotmtry  Group  V  under  a  general 
license,  where  the  exparter  or 
reexporter  knows  or  has  reason  to  know 
that  the  commodity  will  be  sold  to  or 
used  by  or  for  military  or  police  entities 
in  these  destinations  or  used  to  service 
equipment  owned,  controlled  or  used  by 
or  for  such  military  or  poUce  entities, 
except- 

(i)  Food,  nonmilitary  clothing,  and 
personal  hygiene  items; 

(ii)  Chemicals  and  general  industrial 
equipment  described  in  Interpretations 
24  and  29,  Supplement  No.  1  to  section 
399.2; 

(iii)  Home  electronics  and  personal 
communications  as  defined  in  CCL  entry 
1564A  n(cKii)(22)  (b)  and  (c);  word 
processors;  iiand-held  stand-alone 
calculators;  electronic  copy  madiines; 
personal  computers  (microprocessor 
based,  single  user,  portable  computer 
with  limited  memory  size  and 
performance  (floppy  disc  drives)):  of 
types  not  identified  by  a  "1"  in  the 
"Reason  for  Control"  column  of  the 
Commodity  Control  List; 

(iv)  Commodities  that  may  be  shipped 
to  Country  Group  Z  imder  General 
Ucense  G-DEST.  BAGGAGE,  SHIP 
STORES.  PLANE  STORES,  CREW,  or 
GIFT. 

See  9  385.4(a)(5)  below  for  licensing 
poUcy. 

(3)  A  vahdated  Ucense  is  required  for 
the  export  or  reexport  to  the  RepubUc  of 
South  Africa  or  Namibia  of  technical 
data,  except  teclmical  data  generally 
available  to  the  pubUc  that  meets  the 
conditions  of  General  License  GTDA, 
where  (i)  the  teclmical  data  relate  to  tiie 
commodities  listed  in  Supplement  No.  2 
to  Part  379,  or  (ii)  the  exporter  or 
reexporter  knows  or  has  reason  to  know 
that  the  technical  data  or  the  direct 
product  of  the  data  are  for  delivery  to  or 
for  use  by  or  for  mihtary  or  police 
entities  of  these  destinations  or  for  use 
in  servicing  equipment  owned, 
controlled,  or  used  by  or  for  these 
entities.  In  addition,  users  in  the 
RepubUc  of  South  Africa  or  Namibia  of 
technical  data  that  do  qualify  for  export 


or  TeexpoTi  under  the  provisions  of 
General  License  GTDR  must  be 
informed  in  writing  at  die  time  of  the 
export  or  reexport  of  the  data  that  the 
direct  product  of  that  data  may  not  be 
sold  or  otherwise  made  available, 
directiy  or  indirectiy,  to  miUtary  or 
poUce  entities  in  these  destinations.  (See 
9  379.4(e)  for  regulations  on  exports  of 
technical  data  to  South  Africa  and 
Namibia.)  See  9  38S.4(aX5)  below  for 
Ucensing  pc^cy. 

(4)  Parts,  components,  materials  and 
other  commodities  originating  in  the 
United  States,  whether  exported  under  a 
general  or  vahdated  eiqiort  Ucense,  may 
not  be  used  abroad  to  manufacture  or 
produce  foreign-made  end  products, 
other  than  those  excepted  under  (2) 
above,  where  it  is  known  or  there  is 
reason  to  know  the  end  products  wiU  be 
sold  to  or  used  by  or  for  miUtary  or 
poUce  entities  in  the  RepubUc  of  Soudi 
Africa  and  Namibia,  without  |»ior 
authorization  bam  OEA.  See 

9  385.4(a)(5)  below  for  Ucensing  poUcy, 

(5)  AuthocizatioDS  for  exports, 
reexports,  or  sales  to  or  for  use  by  or  for 
miUtary  or  poUce  entities  in  the  RqnibUc 
of  Soudi  Africa  or  Namibia  wiU  be 
denied  for  eiqiorts  or  reexports  of  U.S.- 
origin  commodities  or  technical  data,  the 
South  African  direct  product  of  US.- 
origin  technical  data,  or  Eoreign-origin 
goods  incoiporating  U.S.-origin  parts, 
components,  or  materials,  except,  on  a 
case-by-case  basis,  for 

(i)  Items  not  identified  by  a  "l"  in  the 
"^ason  for  Contror  column  of  die 
Commodity  Control  List  if  the  export 
would  not  contribute  significantiy  to 
miUtary  or  poUce  functions; 

(u)  Medicines,  medical  siqipUes,  and 
medical  equipment; 

(iii)  Conunodities  and  technical  data 
to  be  used  in  prevention  of  unlawful 
interference  with  intematiOBal  dvil 
aviation; 

(iv)  Word  processors,  personal 
computers,  electronic  cash  registers, 
hand-held  stand-alone  calculators, 
electronic  copy  machines,  and  personal 
communications  of  types  identified  by  a 
"1"  in  the  "Reason  for  Control"  column 
of  the  Commodity  Control  List  if  die 
export  wo«dd  not  contribute 
si^uficantly  to  miUtary  or  poUce 
functions; 

(v)  Foreign-origin  equipment 
incorporating  20  percent  or  less  by  value 
of  U.S.-origin  components; 

(vi)  Ree}q>orts  or  resales  of 
insubstantial  portions  of  commodities  or 
technical  data  exported  originaUy  to 
parties  other  than  the  miUtary  or  poUce, 
and  sales  of  insubstantial  portions  of  die 
South  African-produced  dfrect  product 
of  U.S.-origin  technical  data,  if  the 
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commodities,  data,  or  product  of  the 
data  would  not  contribute  significantly 
to  military  or  police  functions. 

(6)  A  validated  export  license  is 
required  for  the  export  to  the  Republic 
of  South  Africa  and  Namibia  of  any 
instrument  and  equipment  particularly 
useful  in  crime  control  and  detection,  as 
defined  in  S  376.14. 

(7)  General  License  GIT  may  not  be 
used  for  any  commodity  destined  for  the 
Republic  of  South  Africa  or  Namibia 
(See  S  371.4(b)). 

(8)  A  validated  license  is  required  for 
the  export  to  all  consignees  of  aircraft 
and  heUcopters.  Applications  for  civil 
uses  will  generally  be  considered 
favorably  on  a  case-by-case  basis, 
subject  to  a  license  condition  that  the 


aircraft  or  helicopter  will  not  be  put  to 
military,  paramilitary,  or  police  use. 

(9)  A  validated  license  is  required  for 
the  export  to  the  Ministry  of 
Cooperation  and  Development,  the 
Department  of  the  Interior,  the 
Department  of  Community 
Development,  the  Department  of  Justice, 
and  the  Department  of  Manpower  of 
computers  as  defined  in  CCL  entry 
1565A.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case-by-case  basis  for 
the  export  of  computers  that  would  not 
be  used  to  enforce  the  South  African 
policy  of  apartheid. 
•        •        •        •        • 

5.  Paragraph  9  385.4(d)  is  amended  as 
follows: 


a.  By  removing  "Iraq."  hi  the  titie  and 
first  sentence  (two  removals); 

b.  By  adding  to  the  first  sentence, 
immediately  following  "54eOF'  and 
before  "and  of  good*  *  *"  the  phrase 
"except  aircraft  and  helicopters  for  use 
by  regularly  scheduled  airlines  based  in 
Syria  or  the  People's  Democratic 
Republic  of  Yemen  for  which  assurances 
against  miUtary  use  have  been 
submitted  to  OEA." 

PART  39»-COMMOI)ITY  COHTROL 
LIST  AND  RELATED  MATTERS 

S  399.1    [Amamtod] 

6.  The  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1)  is 
amended  as  follows: 

a.  ECCN  6398G  is  revised  to  read  as 
follows: 


Export  oongg  oofnwK)dWy  numbtr  and 
oonvnodHy  dMCflpMon 

Una 

Vatdalad  ksanaa  raquirad 

QLVt 

vakia 
■mill 
T»V 

ProoaaalnQ  ooda 

Ra*- 
aontar 

flSSSa   Machkwfy    ■nd    aqulpnMnt    (mdudng 

tool*,  ferturaa.  and  tgti  aptcHtf  dMtgmd  or 
modMad  «ar  »»  manulKtur*  o(  auKifnollv* 
tuck*  and  truck  anginaa;  and  tpadaiy  da- 

» •«•                      

fM 

S 

iiynsd  ptfli.  uoinpoiwnli.   And  MOMMrtM 
ttiatafor.  (Saa  Supptamanl  Na  1  to  f  309^. 

Wet  mdudad  m  tNa  anky.). 

•A    in  Jill  J  loanaa  alao  It  raqiAad  lor  aoqxal  to  toa  napiMe  o<  SouVi  AMca  and  NaniUa  N  Mandad^tor  dat»t«y  to  or  tor  uta  by  or  tar  iWam  or  poioa  aniWaa  In  tfwaa  dwimaltont  or 
toruaakii  "  


•  Undar  «a  toralvi  oolcy  auKiomy  oonWnad  ki  aadton  6  ol  •»  Eivorl  AdrnkHtMlan  Act  ol  1979,  a  waMaMd  kanM  la  *o  laqukad  tor  mpon  to  »«a  USSR  of  auch  oommodWaa  tar 
•to  Kama  Kvar  (Kam  A2)  or  ZM.  kuck  ptonto.  Saa  |3a&2(a). 

b.  In  ECCN  83990,  footnote  2.  referenced  after  the  entry  number  and  in  the  "Validated  License  Required"  column,  is 
deleted. 

c  ECCN  14eOA  is  amended  by  removing  "Iraq."  from  the  footnotes  each  time  it  appears  (two  deletions). 

d.  ECCN  5460F  is  amended  by  removing  "Iraq."  bom  the  "VaUdated  License  Required"  column. 

e.  ECCN  1S02A  is  amended  by  adding  a  new  footnote  "4"  to  the  "Reason  for  Control"  column,  as  follows: 
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Ei^tort  oontrol  oonwnodl^  nundcr  wd 


tn  dMigncd  lof  um  in  tnttMctA 
monNortnQ  bloloyicii   wid   nsurapliyilcsl 


nms  and  #QidpfiMrt;  MilonwiBd 
(M^wlhw  df  not  oofflpulwtaw^a  poycholojcil 


UnH 


n 


rasTvwvz'. 


MOa*    Poioa    heknett,    laQ    Irona. 
handcufia,  Ihumbcuflt,  thumbacrawt,  and 


KMTVWrZ*. 


'  Pulal  md  blaH  la^wil  i^iiiwui  m»\  ik>»ii  at  Ik  kulixl  l»  Hilt  mti  naiy  aa  i.ui*ultd  kM  iikiit 
*  fl  »alitotort  fciaiiaa  la  rwf  laiji^ail  >>  aim  ul  liaaa  njntiimMiai  Id  fliaaata.  nnMitn.  ~ 
-    .     .  -.  -  -  -         nhalHitdt 


Japan,  LtMantoourg,  ttia  Nattitrlinda,  Naw  Za^iand,  Nohmv,  Portugal,  Turiiay  and  I 


I  KfeiyuunL 


h.  Footnote  "4"  to  ECCN  6599G  is  revised  to  read  as  follows: 


Lw4^iJl  oonpol  oonmod^f  nuntoar  and 
oomraoiflly  daaonpaon 

IM 

VMdatod  loanaa  rtqund 

GLVS 

iadto 
T.V 

.. £t 

••990^*  oaiar  alaounlc  and  praoWon  Inalni- 

«'*• 

BK 

s 

■m,  oa^  and  partt  am  acoaaaoriaa,  nAA 

Soanaa  Uto  It  -tii^  for  ywrt  to  toa  Rapubfc  ol  SouHi  Ajrtca  and  NawMa  » jntonitod  tor  dtStyn  to  or  tor  uaa  ty  or  tor  iiiSlai)  or  pafca 
tor  uaa  In  tar^rtoino  ai|ulpnianl  OMWd.  oonkolad,  or  uaad  by  or  tar  Siaaa  anSKaa,  tMoapt  word  prooaaaora.  parKVMl  ooNButora,  hancHiald  atond-atai 
ananfctrlona.  Saa  1 371.^1 1)  and  i395.4M. 

qukiad  tor  anort  or  itaaport  to  ••  UiSSJl  I  flw  aHportar  tnoaa  or  tat  laaton  to  knoar  •«  ooramodfti  It  tor  amr  uaa  dk« 
ad  ««i  tia  1980  Summar  Olympto  Qamaa  aMch  bagtn  to  Moaooar  on  Jidy  19,  1980.  niaaa  to— oilaaa  an  auatool  to  o 
to  aadion  8  of  toa  Eivorl  AdminMaCon  Ad  o(  1979rTNt  conimod»»  ooftool  M  an»y  at  «tl  aa  toa  oSwr  ankiaa  to  tto 


■  A  MUatod  loanaa  la  ttoermkiad  tor 
of,  to  tuynrt  of,  or  vtouafly  kSanMad 
toralpn  vnltof  prMltloiw 
9w  batli  of  9w  abowa  a 


L  ECCN  1746A(d)  is  amended  by  removing  the  footnote  reading:  *  Bullet  and  blast  resistant  garments  and  devices  inrJudftd 
in  this  sub-entry  are  controlled  for  crime  control  reasons, 
j.  ECCN  4799B  is  revised  to  read  as  follows: 


Eitoortconanl  oomnotily  niaitoar  and 

II  -   ■  1  ■■   II  .aa*        -J  -  -  -  -t—  **  — 

covnmooRy  OMOr^mn 

una 

VrikMad  loanaa  iwMrad 

GLVS 

«alua 

T»V 

nt» 

aantor 

479aa   Oianical  aganto.  Inckidtog  Mar  gat  tor- 

muMDono   oontHninQ    1    psiosni   or   mm   o* 

9 

itB       ■ 

^ 

wK!9pi  m  ktdMduai  comaUmn   mm  s  fmt 
mH^tfoT^  pwn»  or  4m«:  wnok*  bonte:  and 
fin^orprinl  powdOfSi  dyos  and  Inks.  (Spacdy  by 
nama.)  (Saa  1376.14). 

Expon  oontrol  conHnodity  nunbarand 
commodity  daacnption 


190SA   Conwnunlcallon,  dalacllon  or  back- 
ing aqulpmani  of  a  Mnd  uting  uNra-vMlal 


Una 


(•) 


VaMalad  loanaa  raqubad 


PCNTVWVZ'. 


QLVt 


T»V 


•0 


CE- 


aontor 


'  Raport  agiilpniant  to  "numbar.'* 

•Altboma  dalaclton  «id  tracking  aqulpmanf  uaing  Intrarad  radtolkin  and  otfiar  tolrarad  Imaging  aqulpmani  hava  algnMcant  mmary  aa  wal  at  commarclal  uaaa.  Prior  to  tubmltdng 
appleltona,  axportora  thouW  dalannlna  trtwttiar  Iha  Nam  It  undar  toa  kanttog  jurladtoSon  of  toa  Otttoa  ol  MunMont  Control  (DapartoianI  of  Slato)  or  toa  Dapartmam  of  Commarca. 

•  Tha  QLV  t  vriua  hna  tor  toa  talowtog  oounWaa  la  WOO;  Auabala,  BaMurn.  Danmark.  Franca,  toa  Fadaral  Rapubic  of  Oannany  (todudtog  Waal  Sarin),  Qraaoa,  loaland.  Italy.  Japan, 
Umantoowg,  tha  Natharlanda,  Naw  Zaalwid.  Norway,  Portogal,  Turkay  and  toa  Unitad  Kingdom. 

*  Foraign  poicy  coiiaoto  apply  only  to  twil<a  imwiti  lidiarad  vtowara, 

f.  ECCNs  1505A,  ISIOA.  lS85A(f)(3)  and  4585B(e)  are  amended  by  removing  "5"  in  the  "Reason  for  Control"  column. 

g.  ECCNs  5S97B  and  5680B  are  revised  to  read  as  follows: 


I  Icanaa  It  nof  raqiAad  tar  totooit  of  toaaa  oommodMaa  to  Autbala,  BaWum,  Oanmarti.  Frtnotb  toa  Fadarri  Rtpubic  of 
Japan,  Lutantooug,  Tha  Natoartandt,  Naw  rtaland.  NonMy.  Portugal,  Tuikay,  and  the  United  Kingdom. 
•Al«toar  toiwia  ol  toar  gat  art  oontoHad  by  toa  U.& 

k.  In  ECCN  6799G  footnote  "7"  in  the  "Validated  License  Required"  column  is  deleted. 
1.  ECCN  5999B  is  revised  to  read  as  follows: 


Germany  SnckidtogtWaalBartBiQiatea,  It  ilMHSHfc 


Eitoort  uunbul  ootMaodHy  maabar  and 


,«.»«. 


Una 


Vtfdtttd  loanaa  raqukad 


POSTWWVI«„ 


GLVS 
ylua 

TSV 


*  A  MMalad  kanaa  It  npf  raqi*ad  tar  export  of 

Jtpan,  UiaarKiuuia,  Tha  HatoaJind^  New  Zialand,  I 

*Oai  iMtba  oaalgrad  for  protoobon  agtonal  toto 


m.  Footnote  "1"  to  ECCN  69996  U 
revised  to  read  as  follows: 

'  A  validated  license  is  also  required  for 


commodWes  to  Autbala.  Batgium.  Oanmaik,  Franoa^  toa  Fbdtral  RapuUfc  of  Ganaany  (todudha  Waal 
Portogal.  Turtiay.  and  tha  IMtod  Kingdom. 

chamical  aganto  aia  ooMreM  by  toa  Onoe  of  MunMona  OonboL  See  1 370.ia 


Bartnt,  Giaaoab  taaltoA  Silh 


export  to  the  Repul>Uc  of  South  AMca  and  owned,  controlled,  or  used  by  or  lor  dies* 

Namibia  if  intended  for  delivery  to  or  for  use  entities,  except  food,  nonmilitary  dothing. 

by  or  for  military  or  police  entities  in  these  and  personal  hygiene  items.  See  |  S71J(c)(ll) 

destinatiaps  or  for  use  in  servicing  equipment  and  §  38S.4(a). 


V 
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{399.2    [AnwfMlad] 

7.  A  new  Interpretation  32  is  added  to 
Supplement  No.  1  to  f  399.2,  to  read  as 
follows:  Interpretation  32:  Automotive 
Truck  and  Truck  Engine  Manufacturing 
Equipment 

The  following  is  an  illustrative  list  of 
automotive,  truck,  and  truck  engine 
manufacturing  machinery  and  equipment 
subject  to  validated  license  control  for  export 
to  the  U.S.SJL  for  either  the  Kama  River  or 
Zn.  truck  complexes.  This  list  is  illustrative 
only.  It  does  not  include  all  commodities  that 
are  covered  1^  CCL  entry  No.  03980. 

(1)  All  truck  chassis  and  truck  engine 
manufacturing  process  lines,  including 
conveying  and  assembly  equipment. 

(2)  Truck  engine  and  truck  power  train 
transfer  lines. 

(3)  Automatic  control  systems  for  the 
supervision  and  monitoring  of  track 
manufacturing  processes. 

(4)  Specialized  vehicle  and  vehicle 
component  test  and  checking  equipment 
including  but  not  limited  to: 

a.  Vehicle  and  component  shock  and 
vibration  test  equipment; 

b.  Vehicle  dynamometric  test  systems:  and 
a  Specially  designed  truck  suspension 

conip<»ient  test  machinery. 

(6)  Truck  tire  manufacturing  equipment  and 
machinery. 

(Sees.  4.  6, 13, 15,  and  21.  Pub.  L  96-72. 93 
Stat.  509,  50  U.aC  app.  2401  et  teg.; 
Executive  Order  No.  12214  (45  FR  29783,  May 
6, 1980):  Department  Organization  Order  10-3 
(45  FR  0141.  January  25, 1980):  International 
Trade  Administration  Organization  and 
Function  Orders  41-1  (45  FR  11862,  February 
22. 1980)  and  41-4  (45  FR  88003,  October  1. 
1980)) 

Bohdan  Daaysyk. 

Deputy  Aaaiatant  Secretary  for  Export 

Adminittration. 

February  26, 1982. 

int  Doc  sa-isa  FiM  s-i-SK  am  pra| 

BHJJIM  CODE  SS1»4S-II 


DELAWARE  RIVER  BASIN      ' 
COMMISSION 

1tCFRP«1410 

DBain  iieyuwiMNiB    wiMi  Queinyj 


Correction 

In  FR  Doc.  82-6148,  appearing  at  page 
8343.  in  the  issue  of  Friday,  February  28. 
1982,  make  the  following  change: 

On  page  8343,  in  the  second  column, 
change  the  heading  now  reading  "{  401.1 
Basion  regulations- Water  quality."  to 
read  "8  410.1  Basin  regtdations — Water 
quaUty." 

Btuim  coot  i«os-si-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  AwleteHt  Oecretefy  for 
Houeing— Federal  Housing 


24  CFR  Part  200 
(Dockat  Na  R-82-fl351 

Revision  of  Uee  of  Materiais  BuHetm 
No.  7»— AerytonKrile— Butadiene- 
Styrene  (AB8)  and  Poly  (Vinyl 
CMorlde)  (PVC)  Plastic  Drain.  Waste 
and  Vent  Pipe  and  Fltlinge!  Correction 

AQCNCv:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Correction  to  final  rule: 
effective  date. 

SUMMMRY:  This  notice  «vill  correct  the 
effective  date  of  the  HUD  Use  of 
Materials  Bulletin  No.  798  (UM  79a) 
published  November  17, 1981  at  46  FR 
50413.  Section  7(o)(3)  of  the  Department 
of  Housing  and  Community 
Development  Act  as  amended,  requires 
that  "no  rule  or  regulation  may  become 
effective  until  after  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  which  occurs  after  the  day  on 
whidi  a  rule  or  regulation  is  published 
as  final"  in  the  Federal  Ragistor. 
Congressional  adjournment  and 
recesses  will  now  preclude  the  passage 
of  30  continuous  session  days  until 
March  7, 1982.  Therefore,  the  effective 
date  of  this  nde  is  being  changed  from 
January  28, 1962  to  March  7, 1982. 

FON  FMrrNm  imfommation  contact: 
Richard  H.  Kolodin,  Materials 
Acceptance  Division,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6178,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C 
20410.  Telephone:  (202)  755-5929.  (This 
is  not  a  toll-free  number.) 

(Sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  of  1965,  42  U.S.C  3535(d]: 
sec.  211  of  the  National  Housing  Act,  12 
U.S.C  1716b) 

Dated  Febraary  28, 1982. 
Ricfaani  LMnat. 
Asslttant  General  Counsel  for  Regalationa. 

(FR  Ddo.  n-CMS  RM  S-»«:  MS  •ml 

;4Sie-»Mi 


a4CPRP«rtM6 

[Oeeket  Na  R-a2-M7] 

Loane  fOr  Housing  for  ifie  EMerfy  or 

HttMHeaoDad:  Flaetf  Year  1M2  intarast 

Rate 

AOCNCV:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Conunissioner,  HUD. 

action:  Final  rule. 


SUSSMAirv:  This  rule  amends  24  CFR  Part 
885  to  establish  the  interest  rate  for 
direct  loans  for  housing  for  the  elderly 
or  handicapped  made  during  Fiscal  Year 
1982  at  the  same  rate  as  was  applicable 
to  loans  made  during  Fiscal  Year  1981. 
The  Secretary  has  determined  to 
maintain  the  Fiscal  Year  1961  interest 
rate  of  9Vi  percent  per  annum  in  order  to 
assure  that  previously  approved  projects 
can  proceed  to  construction  during 
Fiscal  Year  1962^^ 

emCTtvc  OATC:  March  4. 1962. 


RM  FURIIIUI  RIKNMMATION OONTACTt 

Robert  W.  WUden.  Director.  Elder.y. 
Cooperative,  Congregate  and  Health 
Facilities  Division,  451  7th  Street  SW., 
Room  6136.  Washington  D.C.  204ia 
Telephone  (202)  755-6528.  (This  is  not  a 
toll-free  number.) 

suppuMmTARV  wfowiatiOn:  Section 
202(a)(3)  of  die  Housing  Act  of  1959.  as 
amended,  provides  that  a  loan  for 
housing  for  the  elderiy  or  handicapped 
shall  bear  interest  at  a  rate  which  is  not 
more  dian  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into 
consideration  the  average  interest  rate 
on  all  interest  bearing  obligations  of  the 
United  States  then  formiag  a  part  of  the 
public  debt  oomputed  at  the  end  of  the 
fiscal  year  next  preceding  the  date  on 
which  the  loan  is  made,  adjusted  to  the 
nearest  one'«ighth  of  one  percent,  plus 
an  allowance  adequate  in  the  judgment 
of  the  Secretary  of  HUD  to  cover 
administrative  costs  and  probable 
losses  tmder  the  program.  The  existing 
regulation  provision  (24  CFR  885.410(g)) 
incorporates  a  detetinination  by  the 
Secretary  that  the  allowance  for 
administrative  costs  and  probable 
losses  should  be  one-foiulh  of  one 
percent  (.25%)  per  annum  for  both  the 
construction  and  permanent  loan 
periods,  which  for  Fiscal  Year  1961 
resulted  in  an  interest  rate  of  9^ 
percent  per  annum. ' 

Application  of  this  formula  to  loans 
made  during  Fiscal  Year  1962  would 
yield  an  interest  rate  of  11%  percent  per 
annum.  In  order  to  avoid  the  adverse 
effect  on  the  Ceasibility  of  previously 
approved  projects  that  wwdd  result 
firom  application  of  that  higher  interest 
rate,  the  Secretary  has  dedded  to  tise 
his  statutory  authority  to  establSrii  an 
interest  rate  low«r  than  the  statutory 
maximiun  interest  rate  and  to  maintain 
the  Fiscal  Year  IMl  interest  rate  of  9  V^ 
perent  per  annum  for  projects  reserved 
prior  to  Fiscal  Year  1962  and  initially 
closed  during  Fiscal  Year  1962.  The 
Secretary's  decision  was  made  in 
response  to  ntmierotis  requests  for  such 
regulatory  relief  from  organizations 
presently  developing  section  202 
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projects.  Additionally,  a  number  of 
Members  of  Congress  have  indicated 
that  they  endorse  the  provision  of  this 
relief. 

Since  this  amendment  woidd  provide 
regulatory  relief  without  imposing  any 
new  regulatory  burden,  the  Secretary 
has  determined  that  it  is  in  the  public 
interest  to  implement  his  decision  as 
soon  as  possible,  so  that  projects 
previously  approved  as  feasible  under 
the  Fiscal  Year  1981  interest  rate  can 
proceed  to  construction  without  delay. 
Providing  an  opporttmity  for  notice  and 
public  procedure  on  this  amendment 
and  delaying  its  effective  date  for  a 
period  of  at  least  30  days  would  delay 
the  implementation  of  the  Secretary's 
decision  for  a  substantial  period  of  time. 
The  Secretary  has  determined  that  such 
delay  would  be  contrary  to  the  public 
interest  for  the  reasons  stated  above, 
and  that  notice  and  public  procedure  on 
this  amendment  would  therefore  be 
impracticable.  Accordingly,  good  cause 
exists  for  publishing  this  amendment  as 
a  final  rule,  without  providing  a  prior 
comment  period,  and  for  making  it 
effective  less  than  30  days  after  such 
publication. 

Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C  3535(o)(3))  provides 
for  a  delay  in  the  effectiveness  of  HUD 
regulations  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  unless  waived  by  the 
Chairmen  and  Ranking  Minority 
Membera  of  the  Senate  Committee  oh 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs.  The 
Secretary  has  requested  such  waivers 
and  they  have  been  granted. 
Accordingly,  this  amendment  shall 
become  effective  on  the  effective  date 
set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regidation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  catise  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govenunent 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  sa  which 
implement  Section  102(2)(C)  of  the 


National  Environmental  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel 
Room  5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  D.C  20«ia 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  August  17. 
1981  (45  FR  41706). 

The  Catalog  of  Federal  Domestic 
Assistance  Program  titie  and  number  is 
Housing  for  the  Elderly  or  Handicapped. 
14.157. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

PART  885-LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

Accordingly.  24  CFR  885.410(g)  is 
revised  to  read  as  follows: 

9  MSi410   Amount  end  tenne  of  financing. 


(g)  Except  for  loans  made  during 
Fiscal  Year  1962.  which  shall  bear  an 
interest  rate  of  nine  and  one-fourth 
percent  (9V4)  per  annum,  loans  shaU 
bear  interest  at  a  rate  established  by  the 
Secretary  by  adding:^ 

(1)  A  rate  determined  by  the  Secretary 
of  the  Treasury  to  be  the  average 
interest  rate  on  all  interest-bearing 
obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt 
computed  at  the  end  of  the  fiscal  year 
immediately  prior  to  the  date  on  which 
die  loan  is  made;  plus  (2)  an  allowance 
to  cover  administrative  costs  and 
probable  losses  luuler  the  program, 
which  allowance  has  been  determined 
by  the  Secretary  of  HUD  to  be  one- 
fourth  of  one  percent  (.25%)  per  annum 
for  both  the  contraction  and  permanent 
loan  periods. 

(Sec.  202.  Housing  Act  of  1958  (12  U.S.C 
ITtnq);  sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U3.a  3S3S(d))) 

Dated  February  m  1982. 
PUHp  AbmBS. 

General  Deputy  Agsiatant  Secretary  for 
Houaing— Federal  Housing  Commissioner. 

(FK  Doc.  Sa-Sain  Filed  »-4-«2:  k«  M>| 
BHJJNa  COOC  4ai«4t-« 


p,a|ff|i^flf^  CANAL  COMMnilOW 
35  CFR  Part  10 

Access  to  hifoiniallon  Concambig 
Individuals!  ExenifMlon  From  Accaes 
of  a  System  of  ftecords  Undsr  Itie 
Privacy  Act  . 

AOENCv:  Panama  Canal  Commission. 
action:  Fmal  rule. 


r:  On  December  9, 1961,  the 
Panama  Canal  Commission  published  in 
die  Federel  Regiitor  (46  FR  60216)  a 
proposed  rule  to  exempt  a  system  of 
records  called  "Ombudsman 
Investigation  Files.  PCC/OM-1"  born 
certain  provisions  of  the  Privacjr  Act  of 
1974.  No  comments  were  received  in 
connection  with  this  proposed  rule; 
therefore,  the  rule  is  now  adc^ted 
without  change.  The  rule  exen^ts 
material  contained  in  diis  system  from 
disclosure  to  the  subjects  of  the  records, 
if  such  disclosure  could  render  the 
efforts  of  the  Office  of  OudMidsntan 
ineffective. 

EFFECTIVE  DATE:  March  4. 1962. 

ADORESSCS:  Secretary.  Panama  Canal 
Commission.  Room  312,  Penns^vania 
Building.  425 13th  Street  NW.. 
WashingtfHi.  D.C  20004;  or  Chiet 
Administrative  Services  Division, 
Panama  Canal  Commission.  APO  Kfiami 
34011. 


FOR  FUHTHBI  NIPOMIATION  CONTACn 

Assistant  to  the  Secretary,  Panama 
Canal  Commission.  425 13di  Street  NW.. 
Washington.  D.C  20004  (Telephone  202- 
724-0104). 

Dated:  February  22. 1982. 
D.  P.  McAuUaiB. 
Administrator,  Panama  Canal  Commission. 

PART  10-ACCESS  TO  INFORMATION 
ABOUT  INDIVIDUALS 

Under  the  Privacy  Act  of  1974. 5 
U.S.C  5S2a.  the  Panama  Canal 
Commission  amends  Part  10  of  35  CFR 
by  adding  a  new  paragraph  (xxviii)  to  35 
CFR  10.22(a)(2).  as  follows:  \ 

S10i22    Specific  exewipMone. 

(a)  •  •  • 

(2)  •  •  • 

(xxviii)  Ombudsman  Investtgation 
Files.  PCC/OM-1. 
^oocn-ssnn»d»-a-et»4Smai 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Itie  Secretary 

45CFRPan4« 

Waiver  of  Requirefnents  as  Applied  to 
Medicaid  Demonstration  Projects 
Involving  Coct-SlMMring  (Copayments, 
Deductililes,  Coinsurance) 

AOENCY:  Office  of  the  Secretary,  HHS. 
action:  Notice  of  waiver. 

summary:  The  Department  of  Health 
and  Human  Services  hereby  gives  notice 
that,  pursuant  to  45  CFR  46.101(e),  the 
Secretary  has  decided  to  waive  the 
requirements  set  forth  in  Part  46,  relating 
to  protection  of  human  subjects,  as  they 
pertain  to -demonstration  projects, 
approved  under  section  1115  of  the 
Social  Security  Act,  which  test  the  use 
of  cost-sharing,  such  as  deductibles, 
copayment  and  coinsurance,  in  the 
Medicaid  program  (Title  XIX  of  the 
Social  Security  Act).  The  Secretary 
believes  that  waiver  of  Part  46 
requirements  is  appropriate  since  it  will 
facilitate  the  timely  efficient  operation 
of  demonstration  projects  which  are 
likely  to  assist  in  promoting  the 
objectives  of  the  Medicaid  program. 
DATK  Effective:  March  4. 1982. 
FOR  RIRTNKR  MKMMMTION  CONTACT: 
Steven  Pelovitz,  (301)  507-3185. 
SUPytaMtNTAWY  intowmation; 

The  rapid  escalation  of  Medicaid 
costs  in  recent  years  makes  it 
imperative  for  the  Department  and  the 
States  to  conduct  research  which  would 
explore  ways  to  provide  optimum 
medical  care  while  controlling  costs  that 
would  otherwise  make  the  program 
unaffordable.  Provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  which,  beginning  in  Fiscal  Year 
1982,  imposes  certain  new  restrictions 
on  the  amount  of  Federal  reimbursement 
which  will  be  available  to  States  for  the 
Medicaid  program,  make  it  critical  that 
this  research  proceed  expeditiously. 
Cost-sharing  demonstration  projects  are 
likely  to  be  an  important  part  of  this 
research  and,  %vithout  a  waiver  of  the 
Part  46  requirements,  each  otherwise 
approved  project  would  have  to  go 
through  the  process  of  review  by  an 
Institutional  Review  Board  (IRB)  before 
it  could  be  implemented. 

Under  Fart  46,  the  primary  functions 
of  IRB  review  are  to  assure  that  the 
human  subjects  of  research  are  not 
exposed  to  risk  which  is  unreasonable 
in  light  of  the  benefit  to  be  gained,  and 
that  their  appropriate  informed  consent 
has  been  obtained  (§  46.111).  However, 
in  the  case  of  research  conducted  to 
study  Federal  or  State  benefit  programs. 


such  as  a  copayment  or  other  cost- 
sharing  demonstration  projects,  where 
participation  of  a  large  number  of 
individuals  would  make  it  impractical  to 
proceed  if  informed  consent  had  to  be 
obtained  from  each  one,  the  provisions 
of  Part  46  contemplate  IRB  waiver  of  the 
informed  consent  requirements.  Further, 
in  research  such  aa  a  Medicaid  cost- 
sharing  demonstration  project,  the 
possibility  of  any  risk  arises  solely  from 
the  modification  of  benefits  or  the 
means  of  obtaining  benefits  available 
through  the  governmental  assistance 
program.  Modifications  of  this  nature 
are  clearly  authorized  by,  and  inherent 
in  the  concept  of  demonstration  projects 
conducted  under  section  1115. 
Therefore,  the  Secretary  has  concluded 
that  the  only  appropriate  standard  by 
which  to  assess  a  cost-sharing 
demonstration  project,  including  its 
potential  effect  on  Medicaid 
beneficiaries,  is  the  standard 
established  by  section  1115  itself — 
whether  the  project  is  "likely  to  assist  in 
promoting  the  objectives"  of  the 
Medicaid  program.  On  th«  basis  of  that 
standard,  and  pursuant  to  the  waiver 
authority  contained  in  45  CFR  46.101  (e). 
the  Secretary  believes  that  a  waiver  is 
appropriate  since  IRB  review  would 
constitute  an  inappropriate  and 
unnecessary  step  in  the  evaluation  and 
approval  of  section  1115  Medicaid  cost- 
sharing  demonstration  projects. 

Since  there  are  important  reasons  for 
expediting  the  conduct  of  research  on 
the  use  of  Medicaid  cost-sharing,  and  it 
is  tliis  Department's  policy  generally  to 
eliminate  unnecessary  procedtires  in  the 
administration  of  its  programs,  the 
waiver  announced  in  this  notice  is 
effective  immediately  (March  4. 1982). 

.  Dated:  February  2S,  1982. 
Rlchaid  8.  Scbwellur, 
Secretary. 

|FR  Doe.  aa-5723  nM  s-vaz:  MS  iml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

Completion  of  the  Move  From 
Washington,  D.Cn  to  Qettyaburg.  Pa^ 
by  the  Prtvale  Radio  Bureau'a 
AppUcatione  Prooeeeins  Section 

AOfNCV:  Federal  Communications 

Commission. 

action;  Final  rule. ' 

summary:  The  FCC  modifies  iu  rules  to 
specify  that  applications  for  stations 
authorized  by  the  Private  Radio  Bureau 
shall  be  filed  with  the  Commission's 


office  in  Gettysburg.  Pennsylvania,  since 
this  is  where  these  applications  are  now 
processed. 

EFFECnVE  OATC  March  9, 1982. 
AODRCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
for  furthcr  mrormatmn  contact: 
Eugene  C  Bowler,  Private  Radio  Bureau, 
(202)  632-6497. 
SUPPICMCNTARV  MRNMUTION: 

Adopted:  Febniary  19, 1982. 

Released:  February  23, 1982. 

In  the  matter  of  amendment  of  9  1.912 
of  the  Commission's  rules  and 
regulations. 

1.  The  Private  Radio  Bureau  has 
completed  moving  all  of  its  application 
processing  functions  from  Washington, 
D.C.  to  Gettysburg.  Pennsylvania. 
Section  1.912  of  the  rules  is,  therefore, 
amended  to  reflect  this  fact. 

2.  Since  this  amendment  of  the  rules 
relates  solely  to  a  rule  of  Agency 
procedure  and  practice,  notice  and 
public  procedure  thereon  are  not 
required.  See  5  U.S.C  553(b). 

3.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended  and  i  0.231  of  the 
Commission's  rules  and  regulations.  See 
47  CFR  0.231. 

4.  Accordingly,  it  is  ordered,  that 

§  1.812  of  the  rules  is  amended  as  set  out 
in  the  attached  Appendix. 

(Sees.  4. 303.  307,  48  Stat.,  at  amended.  1066, 
lOea  1083:  47  U.S.C.  154,  303,  307) 
Federal  CommnnicatioM  Conuniasion. 
Edwaid ).  Minkel 

Managing  Director. 

PART  1— PRACTICE  AND  PROCEDURE 

Part  1  Section  1.812(e)  is  revised  to 
read  as  follows: 

S  1.912    Where  applications  are  to  be  Wsd. 

(e)  All  other  applications  shall  be  filed 
with  the  Commission's  offices  in 
Gettysburg,  Pennsylvania  and  shall  be 
addressed  to:  Federal  Communications 
Commission,  Gettysburg,  Pennsylvania 
17325. 

|FR  Doc.  (Z-saas  PUmI  »-3-«X:  MS  ■■] 
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47  CFR  Part  73 

[BC  Oocfcet  No.  80-397;  RI4-8606] 

FM  Broadcaet  Station  In  Uvalde, 
Crystal  City,  and  PsarsaM,  Texaa; 
Ctiangea  In  Table  of  Assignments 

aocncy:  Federal  ConununicaticHis 
Commission. 


action:  Final  rale. 


f:  Action  taken  herein  reassigns 
FM  Channel  272A  from  Crystal  City, 
Texas,  to  Uvalde,  Texas,  as  that 
community's  second  FM  assigiunent 
and  substitutes  Channel  232A  at  Crystal 
City,  in  response  to  a  request  by  Sharon 
Hess. 

DATE  Effective  April  26, 1982. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
RM  PURTNER  MFORSMTION  CONTACT: 
Steven  A.  Booluhester,  Broadcast 
Bureau,  (202)  632-7792. 

•UPPICMCNTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(B), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Uvalde,  Crystal  City,  and 
PearsaU,  Texas),  BC  Docket  No.  80-397, 
RM-350e.  Report  and  order  (Proceeding 
terminated). 

Adopted:  Febniary  16. 1982. 
Relecsed:  February  25, 1962. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  50373, 
published  July  29, 1980,  proposing  the 
reassignment  of  FM  Channel  272A  from 
Crystal  City,  Texas  (where  it  is 
presently  unoccupied  and  unapplied  for) 
to  Uvalde,  Texas,  at  the  request  of 
Sharon  Hess.  On  its  own  motion,  the 
Commission  proposed,  in  the 
alternative,  that  FM  Channel  237 A. 
unoccupied  and  unapplied  for  (at  that 
time)  be  reassigned  back  from  Pearsall 
to  Uvalde,  where  it  was  previously 
allocated  in  1976  in  Docket  No.  20230.' 
Comments  were  submitted  by  Jose 
Angel  Gutierrez,  County  Judge  of  Zavala 
County  ("Gutierrez"):  Roberto  M. 
Garcia,  City  Manager  of  Crystal  City  - 
("Garcia"):  E.  J.  Harpole,  President  of 
Uvalde  Broadcasters,  licensee  of 
KVOU(AM)  and  KYUF(FM),  Uvalde 
("Harpole");  Walter  H.  and  Noelia  S. 
Herbert,  ("the  Herberts");  Pearsall 
Broadcasters,  Inc.,  ("Pearsall  B/C");  and 
by  Hess,  who  also  filed  brief  reply 
conmients. 

2.  Uvalde  (population  14,178),*  the 
county  seat  of  Uvb     ;  County, 
(population  22,441),  i .  located 
approximately  128  kilometers  (80  miles) 
west  of  San  Antonio,  near  the  Mexican 
border.  Crystal  City  (population  8,334), 
the  county  seat  of  Zavala  County 
(population  11,666),  is  located  58 
kilometers  (36  miles)  south  of  Uvalde. 
PearsaU  (population  7,383),  the  county 

'  When  Channel  Z37A  wai  raauigned  from 
Uvalde  to  Pearsall,  it  wat  replaced  at  Uvalde  with 
Channel  285A.  However,  aince  no  application  for 
the  use  of  Channel  Z37A  at  Pearsall  had  been 
received,  Uvalde  FM  Station  KYUF  has  continued  to 
occupy  Chatmel  237 A,  rather  than  convert  its 
construction  permit  to  Channel  2S5A.  On  September 
11. 1961,  Pearsall  Broadcasters,  Inc.  filed  an 
application  for  Channel  237A  at  Pearsall. 

'Population  figures  are  taken  bom  the  1880  U.S. 
Cenaua. 


seat  of  Frio  County  (population  13,785), 
is  located  88  kilometers  (55  miles) 
southwest  of  San  Antonio  and  77 
kilometera  (48  miles)  southeast  of 
Uvalde.  Uvalde  presentiy  receives  local 
aural  service  from  co-owned 
KVOU(AM)  (fiill-time)  and  ICYUF(FM). 
and  also  has  an  unoccupied  Channel 
216A  noncommercial  educational 
assignment.  Crystal  City  has  no  present 
local  aural  service  while  Pearsall 
receives  local  service  from  daytime-only 
AM  Station  KVWG. 

3.  In  the  Notice,  the  Commission 
requested  comment  on  the  need  to 
retain  the  listed  FM  assignments  at 
Crystal  City  and  Pearsall.  Additionally, 
we  asked  whether  alternative  channels 
were  available  for  assignment  as 
possible  substitutes  at  either 
commimity.  We  also  noted  that  the 
assignment  of  Channel  272A  to  Uvalde, 
as  requested  by  Hess,  would  cause  new 
preclusion  only  on  the  co-channel,  and 
asked  for  a  demonstration  of  the 
availability  of  alternative  channels  for 
Rocksprings  and  Laughlin,  precluded 
communities  of  more  than  1,000  with  no 
local  AM  stations  or  FM  commercial 
assignments. 

4.  In  his  comments.  Judge  Gutierrez 
notes  that  Zavala  County  has  no  local 
aural  service  at  present,  and  argues  that 
it  would  be  unfair  to  preclude 
development  of  such  service  by  deleting 
Channel  272A  bom  Crystal  City.  Garcia, 
commenting  on  behalf  of  the  Mayor  and 
City  Coundl  of  Crystal  City,  states  that 
availability  of  Channel  272A  at  Crystal 
City  is  important  to  the  community's 
chances  for  attracting  new  industry,  and 
urges  that  the  channel  not  be  deleted. 
Harpole  states  that  Crystal  City  has 
been  growing  due  to  recent  oil  and  coal 
discoveries  in  Zavala  County,  and  that 
there  is  interest  in  the  commimity's  use 
of  the  frequency.  The  Herberts  comment 
that  they  intend  to  apply  for  Channel 
272A  at  Crystal  City,  and,  if  a  permit  is 
granted,  to  construct  an  FM  facility 
there.  They  argue  that  the  residents  of 
Crystal  City  deserve  local  service,  and 
that  it  would  be  inappropriate  to 
reassign  the  channel  to  Uvalde,  which 
has  two  operating  full-time  local 
stations,  from  a  community  which  has 
no  local  service. 

5.  Pearsall  Broadcasters,  the  licensee 
of  daytime-only  AM  Station  KVWG, 
states  that  it  has  been  interested  in 
development  of  an  FM  station  at 
Pearaall  since  June  1977,  but  has  been 
hampered  in  its  efforts  by  delays  in 
obtaining  a  contract  for  engineering 
study,  repeated  weather  damage  to  its 
fransmitter  towers,  and  Commission 
delays  in  application  processing  related 
to  its  newest  replacement  tower. 
Pearsall  states  that  is  is  unable  to  fully 
serve  the  needs  of  the  predominantiy 
Mexican  American  population  in  its 


community,  and  the  needs  of  the 
community  in  general,  due  to  the 
daytime-only  status  of  its  AM  station. 
Pearsall  comments  that  it  fully  intends 
to  apply  for  the  present  Channel  237A 
FM  assignment,  and  therefore  opposes  '' 

deletion  of  Channel  237A  from  its 
community.  Harpole  also  opposes  the  J 

deletion  of  the  only  Pearsall  FM  channel 
for  reassignment  to  Uvalde. 

6.  Acknowledging  the  stated  interest 
in  Crystal  City  and  Pearsall 
assignments,  Hess  advocates  having 
Chaimel  272A  reassigned  frt>m  Crystal 
City  to  Uvalde  as  proposed,  and 
assigning  Channel  232A  to  Crystal  City 
as  a  substitute,  with  no  changes  at 
Pearsall.  Hess  also  responds  to  our 
request  for  alternate  assignments  for 
precluded  communities  by  showing  that 
Channel  249A  is  available  for 
assignment  at  Laughlin  and  Channel 
252A  can  be  assigned  to  Rocksprings. 
Hess  reaffirms  her  intention  to  apply  for 
the  requested  new  FM  ovgignment  at 
Uvalde. 

7.  The  Commission  is  of  the  view  that 
the  modified  proposal  set  forth  in  Hess' 
comments  is  meritorious.  Desired  and 
justified  FM  assignments  will  be 
available  at  Crystal  City  and  Pearsall. 
while  the  additional  Uvalde  assignment 
for  which  interest  and  justification  has 
been  shown  can  also  be  added,  lliis 
assignment  conforms  with  the  mandates 
of  section  307(b)  of  the  Commimications 
Act  regarding  the  equitable  assignment 
of  fi«quencies  to  various  communities. 

8.  Mexican  concurrence  in  the 
assignments  has  been  obtained  after  an 
unfortunately  long  delay  for  which  we 
have  no  explanation. 

9.  In  view  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  die 
Commission's  rules,  it  is  ordered.  That 
effective  April  28, 1982,  the  FM  Table  of 
Assignments,  $  73.202(b)  of  the 
Commission's  Rules,  is  amended,  with 
regard  to  Crystal  City  and  Uvalde. 
Texas,  as  follows: 


at, 


C>yaial  CKy.  Texaa- 
,Tana 


OiamalNB. 


232A. 

Z72Aand 


10.  It  is  further  ordered.  That  this 
proceeding  is  tenninated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Steven  A. 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1068, 1082; 
47  U.S.C.  154.  303) 
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Federal  Communications  CommiMion. 
Mariln  Blumenlhal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc.  S2-~Sa7a  FIM  3-VSZi  »45  (ml 
■UMQ  CODE  STIt-01-M 


47CFRPart73 

[BC  Doctot  Na  81-606:  Rlft-3828] 

FM  Broedcast  Station  In  Agana,  Guam 
Changaa  Made  in  Talile  of 


AOCNCV:  Federal  Communications 

Commission. 

Acnoe  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
third  Class  C  FM  channel  to  Agana, 
Guam,  in  response  to  ■  petition  filed  by 
Guam  Radio  Service,  Inc. 

OATIS:  Effective  April  27. 1982. 
ADOWiaa;  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

KM  nNTTNCR  NIFOMMATION  CONTACT: 

Montrose  H.  Tyrec,  Broadcast 
Bureau.  (202)  632-7792. 
SUmBMNTAIIY  WTOWMATIOie  In  the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
SUtions.  (Agana,  Guam).  BC  Docket  No. 
81-595,  RM-3828.  Report  and  order 
(Proceeding  terminated). 

Adopted:  Febniary  18, 1982. 
Rdeased:  February  2S,  1862. 

1.  The  CommiMion  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  4401Z  pubUshed 
September  2. 1081.  proposing  the 
assignment  of  Class  C  FM  Channel  262 
to  Agana.  Guam,  in  response  to  a 
petition  filed  by  Guam  Radio  Services. 
Inc.  ("petitioner").  The  petitioner  filed 
supporting  comments  reaffirming  its 
intent  to  apply  for  the  channel  if 
assigned.  Opposing  comments  wrera 
filed  by  Inter^Island  Conmnmications, 
Inc.  Ucensee  of  Station  KSTO,  Agana, 
Guam,  to  which  petitioner  responded 

2.  Agana  (population  2,110),*  capital  of 
Guam  (population  84.000).  is  located 
3,700  miles  west  of  Honolulu.  Hawaii.  It 
is  served  locally  by  three  fulltime  AM 
stations  and  two  FM  stations  (Channel 
230  and  Channel  238). 

3.  In  its  comments,  the  petitioner 
incorporated  by  reference  the 
demographic  economic  regulatory  and 
policy  considerations  in  the  Notice 
whi(^  favors  a  grant  of  the  requested 


■PopulaHon  AgurM  an  taken  from  the  1870  US. 
CeoMM. 


assignment.  Petitioner  also  notes  that 
the  proposed  assignment  exceeds  the 
Commission's  current  population 
guidelines.  However,  in  view  of  the 
geographic  isolation  of  the  Island,  the 
cultural  and  ethnic  diversity  of  its 
inhabitants,  and  the  numbers  of 
channels  presently  available,  it  urges 
the  Commission  to  adopt  the  proposal. 

4.  Inter-Island  argues  that  the 
economic  situation  in  Guam  is  frail,  and 
the  proposed  assignment  would  have  a 
severe  impact  on  the  value  and 
operation  of  the  stations  operating  in  the 
area,  thereby  affecting  the  level  of 
public  service.  Guam's  economy,  which 
has  suffered  from  recent  U.S.  budget 
cuts,  is  heavily  dependent  on  tourism. 
Hie  data  provided  by  the  petitioner,  as 
to  the  number  of  tourists,  is  misleading 
because  the  tourists  usually  use  Guam 
as  a  stopover  on  the  route  to  Japan, 
where  money  is  spent,  according  to 
Inter-Island.  Additionally,  the  export 
trade  business  which  supplements  the 
economy  has  severely  declined.  Inter- 
Island  also  claims  that  there  has  been 
no  indication  that  the  Agana,  Guam, 
market  is  underserved.  In  this  regard,  it 
urges  the  Commission  to  deny  the 
request  for  an  additional  FM  assignment 
to  Agana. 

5.  In  reply  comments,  the  petitioner 
argues  that  the  opposition's  contention 
that  Guam's  economy  cannot  support 
another  radio  station  (based  on 
declining  tourism  and  recent  budget 
cuts)  are  those  of  a  licensee  who  does 
not  wish  to  be  subject  to  additional 
competition.  While  this  motivation  is 
understandable,  the  appropriate 
yardstick,  aocording  to  petitioner,  is  not 
the  potential  adverse  impact  caused  to  a 
single  provider  of  communications 
service  in  the  maricetplace.  but  the 
overall  service  to  the  pubUc  which  is  of 
paramount  concern,  citing  Democrat 
Printtng  Company  v.  FCC,  220  F.  2d  208 
(1062),  and  AOC  v.  US.,  310  U.S.  239 
(1943).  Petitioner  also  argues  tiiat 
contrary  to  the  opiwsition's  allegation 
that  tourism  provides  little  benefit  to  the 
Island,  tourism  provides  jobs  which 
benefits  the  economy.  Petitioner  states 
that  it  is  willing  to  risk  operating  the 
proposed  station,  since  as  the  newest 
entry  it  would  si^er  the  greatest  risk  of 
failure. 

0.  He  main  issue  here  appears  to  be 
the  need  for  an  additional  assignment  at 
Agana,  in  view  of  the  Commission's 
policy  limiting  communities  with  a 
population  umier  50,000  to  two  stations. 
The  Commission  has  employed  this 
criteria  as  a  guideline,  not  a  rigid 
formula,  and  has  not  limited  itself  to 
numerical  distribution.  Rather  this 
criteria  prompts  us  to  take  a  closer  look 
at  the  preclusive  impact  of  the 


assignment.  As  stated  in  the  Notice,  due 
to  the  geographic  isolation  of  the  Island 
there  is  a  large  number  of  channels 
available.  Thus,  we  believe  that  there  is 
no  need  to  restrict  the  number  of 
assignments  to  Agana.  The  issues  raised 
by  the  opposition  are  of  a  competitive 
nature,  which  are  more  appropriately 
considered  at  the  application  stage,  see 
Rome.  New  York,  42  RR  2d  618  (1978).  In 
view  of  petitioner's  willingness  to 
operate  a  third  FM  service  at  Agana 
with  what  we  perceive  the  greater  risk 
of  failure,  not  having  established  itself 
as  the  existing  stations  have,  we  beUeve 
the  public  interest  would  be  served  by 
assigning  Channel  262  to  that 
community. 

7.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(l].  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended.  And  Section  a281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  April  27, 1982.  die  FM  Table  of 
Assignments,  {  73.202(b)  of  the 
Commission's  rules,  is  amended  widi 
regard  to  the  following  community: 


cur 

CtamiNa 

AeM«a.QuMi._ 

tM.as«id 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  fitfther  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

(Sms.  4.  SOS,  48  SUt.  as  amended.  1086. 1062: 

47  U.S.C.  154,  303) 

Federal  Communicatiaas  Commission. 

Martia  BhoiMBlfaal. 

Acting  Chief.  Policy  and  Rules  Division, 

BroodcoMt  Bureau. 

(TIOm. 


ooeesns-ovM 
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(BC  Doeket  Na  81-C77;  mi->S011] 

TV  BrtMdCMt  BIaUuh  in  VIi^MR 

Beecni  VirQinies  dienQee  In  leMe  of 

AQICV!  Federal  Communications 
Commisaion.  ' 

action:  Final  rule. 

:  Action  taken  herein  assigns 
UHF  television  Channel  43  to  Virgil 
Beach.  Virginia,  in  response  to  a  petition 
filed  by  Edward  S.  Garda.  Ir.  The 
assignment  could  provide  a  first 
commercial  television  broadcast  service 
to  Virginia  Beach. 

DATK  Effective  February  25, 1962. 


;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  nmiHCR  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

tUPRLEMENTARV  INFORMATION:  In  the 
matter  of  amendment  of  §  73.e06(b), 
Table  of  Assignments,  Television 
Broadcast  Stations.  (Virginia  Beach, 
Virginia),  BC  Dockef  No.  81-577;  RM- 
3811.  Report  and  order  (Proceeding 
Terminated). 

Adopted:  February  18. 1S82. 

Released:  February  25, 1982. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  46 
FR  43217,  published  August  27, 1981, 
proposing  the  assignment  of  UHF 
television  Channel  43  to  Virginia  Beach, 
Virginia,  as  its  first  commercial 
television  assignment.  Supporting 
comments  were  filed  by  the  petitioner, 
reaffirming  his  intent  to  apply  for  the 
channel,  if  assigned.  An  opposition  to 
the  proposal  was  filed  by  Tidewater 
Community  Broadcasting,  Inc., '  to  which 
petitioner  responded. 

2.  Virginia  Beach  (population  262,199)  * 
is  located  in  the  southeast  comer  of 
Virginia,  adjacent  to  Norfolk.  It  is 
currently  without  a  local  television 
channel  assignment. 

3.  Petitioner  incorporated  by  reference 
the  information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  first 
assignment  to  Virginia  Beach.  The 
Notice  indicated  that  the  proposed 
assignment  would  meet  the 
Commission's  minimum  mileage 
separation  requirements.  However, 
petitioner  was  requested  to  indicate  the 
extent  to  which  he  had  investigated  site 
availability  in  the  area.  Petitioner 
submitted  a  determination  by  the 
Federal  Aviation  Administration  of 
approval  for  a  site  14.5  miles  northwest 
of  Hampton  Roads  Aiqrart,  Portsmouth, 
Virginia. 

4.  In  opposition  to  the  proposal. 
Tidewater  argues  that  Virginia  Beach 
presentiy  receives  service  fix>m  six 
television  stations.  It  adds  that  the 
applications  pending  for  Channel  49  at 
Norfolk  could  provide  an  additional 
service  to  Virginia  Beach.  It  is  their 
opinion,  therefore,  that  there  is  no  need 
for  another  station  in  this  area. 

5.  Petitioner  in  reply  contends  that  the 
opponent  (as  an  appUcant  for  Channel 
49  at  Norfolk)  has  failed  to  demonstrate 
a  legitimate  interest  in  the  rule  making 
proceeding  for  Virginia  Beach,  and  is 
therefore  considered  to  be  an 


uninterested  party  under  {  1.415(a)  of 
the  Rules.  Its  comments  are  said  to  be 
conclusory  and  totally  lacking  in  factual 
support  Petitioner  noted  that  an 
allegation  of  adequate  service  to  the 
community  was  made  earlier  (in  the 
Notice]  and  the  response  favored  first 
television  service  to  the  community, 
although  service  was  provided  by 
neighboring  stations,  llius,  petitioner 
urges  the  Commission  to  expedite  its 
request  which  would  provide  a  first 
local  television  service  to  Virginia 
Beach. 

6.  After  careful  consideration  of  the 
proposal  and  comments  filed  in 
response  to  the  Notice,  we  believe  that 
the  public  interest  would  be  served  by 
assigning  UHF  television  Channel  43  to 
Virginia  Beach.  The  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  television  allocation  to  that 
community.  The  fact  that  Virginia  Beach 
receives  service  from  nearby  stations 
should  not  foreclose  a  needed  first  local 
television  service  to  this  sizable 
community.  It  appears  that  the 
oppositions'  comments  are  really 
concerned  with  the  competitive  impact 
of  another  station  in  the  market,  but  that 
is  an  issue  we  need  not  consider  here,  as 
it  can  more  adequately  be  resolved  at 
the  application  stage.  Hie  assignment 
can  be  made  in  compUance  with  the 
minimum  distance  separation 
requirements  and  other  technical 
criteria. 

7.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  Uie 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules,  it  is  ordered,  that 
effective  April  27, 1982,  the  Television 
Table  of  Assignments,  S  73.606(b]  of  the 
rules,  is  amended  with  respect  to  the 
community  listed  below: 


oy 


Virginii  BMCh.  VkgHa- 


Channal 
Na 


43+ 


'  Tidewater  it  one  of  three  appUcanta  for  UHF 
Channel  40  ai  Norfolk.  Virginia. 

'Population  figure*  are  taken  from  the  1980  VS. 
Cenaut. 


8.  It  is  further  ordered,  lliat  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1062; 
47  U.S.C.  154.  303) 

Federal  Commimications  Commission. 
Martin  Blumentlial, 

Acting  C/tief  Policy  and  Rules  Division. 
Broadcast  Bureau. 

[FR  Doc  SZ-saaO  Filed  3-3-82;  8:45  unj 
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47CFRPart73 

(BC  Docket  No.  80-774;  RII-3513,  RM-3627. 
RM-3871] 

TV  Broadcast  Station  in  Hew  Smyrna 
Beadi,  Orlando,  and  Winter  Park, 
Florida;  Changaa  in  Table  of 


AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


n  This  action  assigns  television 
Channel  65  to  Oriando,  Florida,  as  diet 
community's  fourth  commercial 
television  assignment,  at  the  request  of 
Astro  Enterprises,  Inc 
DATE  Effective  April  27, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  29554. 


FOR  FURTHER  INTDRMaTlON  CONTACT: 

Michael  A.  McGregor,  ftoadcast 
Bureau.  (202)  632-7792. 

SURPL£MENTARV  WTORSSATION.  In  the 
matter  of  amendment  of  S  73JBOB(b). 
Table  of  Assignments,  Television 
Broadcast  Stations.  (New  Smyrna 
Beach,  Orlando,  and  Winter  Park, 
Florida),  BC  Docket  No.  80-774.  RM- 
3513,  RM-3627.  RM-3671.  Report  and 
order  (Proceeding  Terminated). 

Adopted:  February  18. 1982. 
Released:  February  26, 1962. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making.  46  FR  9145. 
published  January  28, 1961,  proposing 
three  alternative  television  assignment 
plans  for  the  above-captioned 
communities.  Briefiy,  the  three 
assignment  plans  may  be  summarized  as 
follows:  Option  I  proposes  to  remove 
reserved  Channel  *15  from  New  Smyrna 
Beach  and  place  Channel  15  in  Oriando 
for  commercial  purposes.  Channels  46 
and  68  would  be  assigned  to  New 
Smyrna  Beach,  one  on  a  reserved  basis, 
and  Channel  65  would  be  assigned  to 
Winter  Park.  Option  n  likewise  removes 
Chaimel  *15  from  New  Smyrna  Beach 
and  adds  Channels  46  and  68  to  New 
Smyrna  Beach.  Channel  *15  would  then 
be  reassigned  to  Orlando  for 
noncommerical  educational  use. 
Channel  65  would  also  be  assigned  to 
Orlando  for  commercial  use.  Option  III 
leaves  Channel  15  in  New  Smyrna 
Beach  but  removes  the  noncommercial 
reservation.  Reserved  Channel  *46 
would  then  be  assigned  to  New  Smyrna 
Beach  for  noncommercial  use.  Channel 
65  would  be  assigned  to  Orlando  for 
commercial  use. 

2.  The  assignments  were  proposed  in 
response  to  petitions  for  rule  making 
filed  by  Astro  Enterprises,  Inc 
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("Astro"),  which  seeks  the  assignment  of 
Channel  65  to  Winter  Park,  and  by 
Palmer  Communications,  Inc. 
("Palmer"),  which  requests  the 
substitution  of  Channel  *46  for  Chaimel 
*15  in  New  Smyrna  Beach  and  the 
reassignment  of  Channel  15,  without  the 
noncommercial  reservation,  to  Orlando. 
A  coimterproposal  was  filed  by  WTWV, 
Inc.  C'WTWV"),  which  asks  that 
Channel  *15  be  dereserved  in  New 
Smyrna  Beach  so  that  it  can  be  used  by 
commercial  interests.  WTWV  suggests 
that  Channel  *46  can  be  assigned  to 
New  Smyrna  Beach  in  order  to 
accommodate  any  future  noncommercial 
interests.  A  second  counterproposal, 
filed  by  the  Board  of  Regents  of  the 
University  of  Central  Florida  ("Board  of 
Regents";  "Board"),  seeks  the 
reassignment  of  noncommercial  Chaimel 
*15  from  New  Smyrma  Beach  to 
Orlando.  The  Board  of  Regents  filed 
comments  and  reply  comments  and 
stated  that  if  *15  were  reassigned  to 
Orlando,  it  would  apply  for  authority  to 
operate  a  noncommercial  station  there. 
Subsequently,  the  Board  informed  the 
Commission  that,  due  to  funding 
cutbacks,  it  would  not  be  able  to  apply 
for  the  channel  at  Orlando.  Because  the 
Board  of  Regents  was  the  only  party  to 
express  an  interest  in  Channel  *15  at 
Orlando,  and  because  the  Board  has 
now  disavowed  its  interest,  we  need  no 
longer  consider  Option  U.  Thus,  the 
Board's  comments  and  other  parties' 
comments  as  they  relate  to  Option  II 
will  not  be  addressed  in  this  Report  and 
Order. 

3.  Orlando,  located  in  central  Florida, 
has  grown  in  population  from  a  1970 
figure  of  99.006  to  128.304  in  1980. ' 
Orlando  is  presently  served  by  four 
television  stations,  WDBO-TV  (Channel 
6),  WFTV  (Channel  (9).  noncommercial 
educational  Station  WMFB-TV 
(Channel  *24).  and  WOFL  (Channel  35). 
New  Smyrna  Beach,  with  a  1980 
population  of  13.557.  is  located  in  east 
central  Florida,  approximately  65 
kilometers  (45  miles)  northeast  of 
Orlando  and  25  kilometers  (15  miles) 
south  of  Daytona  Beach.  Unoccupied 
Channel  *15  is  presently  New  Smyrna 
Beach's  sole  assignment.  WTWV,  one  of 
six  applicants  for  Channel  26  at  Daytona 
Beach,  is  proposing  in  its  appUcation  to 
serve  New  Smyrna  Beach  under  the  15- 
mile  rule  (i  73.203(b)).  Winter  Park  is 
adjacent  to  the  northern  city  limits  of 
Orlando  and  currenUy  has  no  television 
assignments.  Winter  Park's  1900 
population  is  22,314. 

4.  Comments  in  response  to  the  Notice 
were  filed  by  Astro,  Pahner  WTWV. 


Omega  Communications.  Inc. 
("Omega"),  and  the  Association  of 
Maximum  Service  Telecaaters,  Inc. 
("MST").  Reply  comments  were  filed  by 
WTWV,  Omega,  and  Community 
Cootounications,  Inc.  ("CCI").  Nearly 
nine  months  following  the  close  of  the 
pleading  cycle,  an  informal  comment 
was  received  from  the  Daytona  Beach 
Commimity  College,  to  which  Palmer 
responded. 

5.  Astro,  the  proponent  of  the  Winter 
Park  assignment,  reiterates  its  desire  to 
initiate  television  service  to  that 
community.  Astro  states  that  it  supports 
any  of  the  assignment  plans  because 
they  all  would  make  available  a  channel 
for  use  at  Winter  Paric.*  Because  Option 
I  proposes  the  addition  of  two  new 
commercial  channels  to  the  Orlando 
area.  Astro  states  that  it  prefers  that 
option. 

6.  Palmer,  the  proponent  of 
reassigning  Chaimel  *15  from  New 
Smyrna  Beach  to  Orlando  and 
dereserving  the  channel  for  commercial 
use,  notes  that  only  Channel  15  and  one 
channel  in  the  60's  are  available  for 
assignment  to  Orlando.  Palmer  claims 
that  a  channel  in  the  60's  would  have  to 
compete  against  three  VHF  network 
stations  plus  the  independent  station 
operating  on  Channel  35.  Operating  on 
Channel  66  would  impose  a  "significant 
technical  handicap;"  consequently, 
Palmer  urges  the  Commission  to  assign 
nonreserved  Channel  15  to  Orlando. 
Palmer  argues  against  dereserving 
Channel  *15  and  leaving  the  channel  at 
New  Smyrna  Beach  because  the  channel 
will  ultimately  become  a  de  facto 
Daytona  Beadi  channel.  Palmer  suggests 
that  the  need  for  a  commercial  station  at 
New  Smyrna  Beach  is  better  tested  in 
the  context  of  the  Channel  28 
proceeding  at  Daytona  Beach,  where 
WTWV  has  applied  to  use  the  channel 
at  New  Smyrna  Beach  under  the  15  mile 
rule.  Palmer  pledges  to  apply  for 
Channel  15  at  Oriando,  if  assigned. 

7.  WTWV,  an  appUcant  for  Channel 
26  at  Daytona  Beach  for  use  at  New 
Smyrna  Beach,  supports  the 
dereservation  of  Channel  *15  at  New 
Smyrna  Beach  and  the  addition  of 
Channel  *46  as  the  new  noncommercial 
channel  at  that  community.  WTWV 
opines  that  New  Smyrna  Beach  needs  a 
viable  commercial  assignment  and 
presents  demographic  information 
which  establishes  New  Smyrna  Beach's 
status  as  an  independent  community. 
WTWV  asserts  that  neither  Channel  46 
nor  Channel  68  as  proposed  in  Option  I, 
can  be  commercially  viable  in  New 


Smyrna  Beach.  According  to  WTWV. 
site  restrictions  make  Channel  48 
*  undesirable  and  the  competition  for 
viewers  in  the  Daytona  Beach-Orlando 
area  makes  use  of  Channel  68 
untenable.  WTWV  avers  that  due  to  the 
competition  in  the  area,  a  commercial 
New  Smyrna  Beach  station  is  likely  to 
survive  only  if  operating  on  Channel  15. 
WTWV  concludes  that  reassigning 
Channel  15  to  Orlando  or  leaving  the 
nonconunercial  reservation  on  the 
channel  at  New  Smyrna  Beach  will 
effectively  deprive  New  Smyrna  Beach 
from  ever  having  a  local  commercial 
television  service. 

8.  Omega,  licensee  of  Station  WOFL. 
Channel  35.  Orlando,  questions  whether 
any  of  the  proposed  assignment  plans 
furthers  the  public  interest.  Omega 
states  that  the  Compiission's  proposal  to 
drop  in  two  additional  VHF  channels  in 
Orlando  *  makes  this  rule  making 
irrelevant.  Omega  also  notes  that 
several  new  low  power  stations  may 
soon  become  operational  in  the  Orlando 
mariceL  Omega  lists  three  UHF 
assignments  for  which  applications  are 
pending,  one  unappUed  for  commercial 
assignment,  and  three  unappUed  for 
noncommercial  assignments  as  further 
evidence  that  the  Orlando-Daytona 
Beach  television  market  does  not  need 
additional  television  ouUets.  According 
to  Omega,  the  Orlando-Daytona  Beach 
market  cannot  support  another 
television  channel. 

9.  The  Association  of  Maximum 
Service  Telacasters  notes  that  whether 
Channel  65  is  assigned  to  Winter  Park  or 
Orlando,  the  reference  point  for  either 
location  would  not  meet  the  minimum 
mileage  separation  requirements  with 
respect  to  an  application  for  Channel  51 
at  Ocala.  Florida.*  MST  has  no  objection 
to  the  assignment  of  Channel  65,  so  long 
as  any  appUcant  for  the  channel  locates 
its  transmitter  at  a  site  which  compUes 
with  all  the  Commission's  mileage 
requirements.  MSTs  engineering 
statement  points  out  that  aU  mileage 
requirements  would  be  met  if  the 
Channel  65  transmitter  is  located  near 
the  site  used  by  the  existing  Orlando 
television  stations. 

10.  In  reply  comments,  WTWV 
reiterates  its  position  that  only  Channel 
15  would  provide  New  Smyrna  Beach 
with  a  viable  commercial  television 
outlet  WTWV  argues  that  if  Orlando 
receives  an  additional  assignment,  it 
should  be  Channel  66.  Because  of 
Orlando's  greater  mariiet  size.  WTWV 
argues  that  a  high  UHF  channel  would 


have  a  better  chance  of  surviving  in 
Orlando  than  in  a  small  community  such 
as  New  Smyrna  Beach.  Omega  states  in 
its  reply  comments  that  the  Commission 
should  first  settle  its  VHF  drop-in 
proceeding  and  the  low  power  docket 
before  deciding  whether  to  add  any 
UHF  channels  to  the  Orlando  market. 

11.  Approximately  nine  months 
following  the  close  of  the  pleading  cycle, 
the  Daytona  Beach  Community  College 
filed  an  informal  comment  in  which  it 
expressed  an  interest  in  applying  for  a 
noncommercial  Channel  *15  at  New 
Smyrna  Beach.  The  College  therefore 
urges  the  Commission  to  leave  the  New 
Smyrna  Beach  assignment  undisturbed. 
In  response  to  the  College's  comments. 
Palmer  submits  that  the  college  may  use 
another  channel  for  noncommercial  use 
in  New  Smyrna  Beach  if  Channel  *15  is 
dereserved  and  reassigned  to  Orlando. 
Palmer  also  suggests  that,  given  the 
location  of  the  College,  the  College 
actually  intends  to  apply  for  a  Daytona 
Beach  facility.  This,  Palmer  contends, 
would  heade  facto  re-allocation  of 
Channel  *15  which  should  have  been 
advanced  as  a  counterproposal  in  the 
rule  making  proceeding.  Finally,  Palmer 
avers  that  the  College's  comments  are 
"fatally  untimely"  and  should  not  be 
considered. 

12.  The  first  issue  which  we  address  is 
the  question  of  whether  Channel  *15  at 
New  Smyrna  Beach  should  be 
dereserved  for  commercial  use.  Absent 
special  circimistances,  the  Commission 
does  not  generally  dereserve 
noncommercial  educational  channels, 
especially  where  there  is  another 
channel  available  in  the  community  for 
commercial  use.  Vancouver, 
Washington.  44  R.R.  2d  1498  (1980). 
After  carefully  reviewing  the  comments 
submitted  on  this  issue,  we  have 
determined  that  no  such  special 
circumstances  exist  in  this  case.  The 
proponents  of  using  Channel  *15  for 
commercial  purposes  have  generaUy 
argued  that  the  higher  available  UHF 
channels  are  technically  inferior  to 
Channel  *15  and  that  this  inferiority 
would  make  commercial  operation  on 
the  higher  channel  infeasible.  However, 
in  cases  such  as  this,  the  Commission 
does  not  acknowledge  any  significant 
difference  between  lower  and  higher 
UHF  channels.  Thus,  a  mere  preference 
for  a  lower  UHF  channel  has  not  been 
sufficient  justification  for  dereserving  a 
noncommercial  assignment.  Houston, 
Texas.  Mimeo  No.  30818,  released 
February  9, 1982.  Accordingly,  we  shall 
retain  the  noncommercial  reservation  of 


Channel  *15  in  New  Smyrna  Beach.  ^ 
Having  made  this  decision  to  retain 
Channel  *15  at  New  Smyrna  Beach,  the 
question  of  whether  to  reassign  Channel 
*15  to  Orlando,  as  urged  by  Palmer, 
becomes  moot. 

13.  With  respect  to  WTWV's 
expressed  desire  to  provide  commercial 
television  service  to  New  Smyrna  Beach, 
we  note  that  it  may  continue  to 
prosecute  its  appUcation  for  Channel  26 
in  Daytona  Beach  for  use  in  New 
Smyrna  Beach.  Alternatively,  as  stated 
in  the  Notice,  there  are  other  channels 
available  for  assignment  to  New  Smyrna 
Beach  for  commercial  use.  Because  no 
present  interest  has  been  expressed  in 
one  of  the  alternative  channels  for  that 
conuntmity,  we  shall  not  make  any 
additional  assignments  to  New  Smyrna 
Beach  at  this  time. 

14.  We  now  turn  to  the  issue  of 
whether  to  assign  an  additional 
commercial  channel  to  either  Winter 
Park  or  Orlando.  Initially  we  find  that 
the  Orlando  area  is  rapidly  growing  and 
appears  to  be  deserving  of  an  additional 
television  assignment  The  suggestions 
of  Omega,  that  we  first  consider  the 
potential  effects  of  our  VHF  drop-in 
docket  and  our  low  power  proceeding 
on  the  need  for  service  in  Oriando,  is 
completely  misplaced.  Contrary  to  the 
contention  of  Omega,  our  VHF  drop-in 
proceeding  did  not  specifically  propose 
to  assign  two  new  VHF  stations  to  the 
Orlando  mtu-ket.  That  proceeding  merely 
solicits  comments  on  the  procedures  we 
might  use  in  making  future  television 
assignments.*  With  respect  to  the  low 
power  argument  those  proposed 
services  are  clearly  secondary  to  the 
establishment  of  a  full  service 
broadcasting  station,  and  we  do  not 
consider  the  need  for  an  additional 
television  assignment  based  on  the 
potential  availability  of  low  power 
services.  Cf.  Houston,  Texas,  supra.  To 
the  extent  that  Omega  aUeges  that  the 
area  cannot  support  an  additional 


>The  Daytona  Beach  Community  College'! 
expression  of  interest  in  Channel  '15  at  New 
Smyrna  Beach  has  not  colored  our  decision. 
However,  the  College's  expression  of  interest,  fully 
nine  months  following  our  pleading  cycle  in  this 
case,  clearly  illustrates  the  desirability  and 
necessity  of  retaining  reserved  channels  for  future 
use.  The  ability  of  any  noncommenaal  entity  to 
initiate  a  broadcasting  operation  unfortunately  does 
not  exactly  coincide  with  the  timetables  set  in 
administrative  proceedings. 

'  Omega's  confusion  may  stem  from  an  Appendix 
to  the  news  release  announcing  the  VHF  drop-in 
Notice.  The  Appendix  listed  possible  VHF 
assignments  if  the  proposed  procedures  are 
adopted.  See  F.CC  Report  No.  isesa  released 
September  18. 1980. 


television  channel,  such  arguments  are 
better  addressed  in  the  context  of  a 
specific  application  to  provide  a  new 
service  to  the  Orlando  area.  Hay 
Springs.  Neb..  42  R.R.  2d  1673  (1978). 

15.  Having  determined  that  the 
Orlando  area  deserves  an  additional 
assignment  we  must  now  decide 
whether  to  make  that  assignment  to 
Winter  Park,  as  Astro  suggests,  or  to  the 
larger  and  more  important  city  of 

^Orlando.  We  stated  in  the  Notice  our 
reluctance  to  assign  a  television  channel 
to  Winter  Park  and  suggested  that  Astro 
submit  further  commimity  information 
on  Winter  Park  so  that  we  could  make  a 
more  informed  decision.  Astro  did  not 
make  any  such  further  showings  in  its 
comments.  In  this  situation,  the 
Commission's  poUcy  is  to  assign  the 
television  channel  to  the  larger 
community  and  aUow  interested  parties 
to  apply  for  the  channel  at  suburban 
communities  imder  the  "15  mile"  rule. 
See,  e.g.,  Fresno,  California,  et  ai,  49 
RJl.  2d  579  (Broadcast  Bureau  1981). 
Astro  states  in  its  comments  that  it  wiU 
apply  for  Channel  65  whether  the 
chaimel  is  assigned  to  Winter  Park  or 
Orlando.  Therefore,  we  shaU  foUow  our 
normal  poUcy  in  cases  such  as  this  and 
assign  the  new  channel  to  the  larger 
city,  Orlando. 

16.  Accordingly,  it  is  ordered,  that 
effective  April  27, 1982,  the  Television 
Table  of  Assignments,  §  73.606(b)  of  the 
Commission's  rules,  is  amended  to  read 
as  foUows: 


ot, 


Oriando.  FlofidB- 


NOl 


>-.  9.  •84-.  3S+. 
andes. 


'  Population  figures  are  takan  from  the  1970  and 
lSWU.8.C«isuaM. 


*A  channel  assigned  to  Orlando  could  be  used  at 
Winter  Park  under  |  73.e07(b)  of  the  Commission's 
rules,  the  "16-mile"  rule. 


*  Table  of  Tekvigion  Otannel  Alhtmenlt,  83 
FCC.  U  SI  [NPRM.  laoo). 
«FUe  No.  BPCT-801114KB. 


17.  Authority  for  the  action  taken 
herein  is  contained  in  Sees.  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  die 
Commimications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

18.  It  is  further  ordered,  lliat  this 
proceeding  is  terminated. 

19.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau.  (202)  632- 
7792. 

(Seer  4,  303. 48  Stat,  as  amended.  1066. 1082: 
47  U.S.C  154,  303) 

Federal  Comnuinications  Commission. 
Martin  Bhnnantiial, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 
|FR  Doc  az-«am  FU«1  s-a-u:  ms  a^ 
MLUNO  COK  (ria-si-ii 
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47  CFR  Parts  73  and  74 

(BC  Docfcal  No.  •1-497;  RM  37S2:  FCC  82- 

•71 

Experimental,  Auxiliary,  and  Spedai 
Broadcast  and  Other  Program 
DtotrltHitkHial  Services 

Short-Term  Operation  Without  Prior 
Approval  and  Creation  of  a  New 
Auxiliary  Broadcast  Service  License 
Class 

AQENCY:  Federal  Communications 

Commission. 

Action:  Final  rule^ ' 

summary:  The  Commission,  in  this 
Report  and  Order  in  BC  Docket  81-497, 
denies  RM-3762  (Creation  of  a  new 
auxiliary  broadcast  service  license  class 
to  permit  non-broadcast  station  license 
holders  to  be  licensed  and  operate  radio 
relay  stations  for  direct  rebroadcast  of 
program  material)  filed  by  Henry  B.  Ruh; 
and  adopts  its  proposed  alternative 
which  consists  of  eliminating  the 
present  "120  day  equipment  installation 
requirement"  in  Subparts  D  and  H  of 
Part  74,  and  by  providing  for  short-term 
operation  on  certain  Part  74  frequencies 
by  Part  73  licensees.  This  action  is 
necessary  for  the  Commission  to  be 
responsive  to  the  essential  problem 
identified  in  the  Ruh  petition,  namely, 
the  need  to  provide  smaller 
broadcasters  with  more  ready  access  to 
access  to  broadcast  auxiliary  service 
frequencies.  In  the  Commission's  view, 
its  alternative  achieves  this  goal  more 
effectively  and  encourages  more 
intensive  use  of  the  available  broadcast 
auxiliary  spectrum  to  the  public  beneHt. 
DATES:  The  effective  date  of  the  new 
rules  is  April  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  McNally,  ]r..  Federal 
Communications  Commission, 
Broadcast  Bureau,  Policy  and  Rules 
Division,  Technical  and  International 
Branch,  Washington,  D.C.  20554  (202) 
632-4660;  Room  8112-C. 

Adopted:  February  11, 1982. 
Releated:  February  23, 1082. 

In  the  matter  of  amendment  of  Part  74, 
Subparts  D,  E,  F  and  H  of  the 
Commission's  Rules  to  provide  for  short- 
term  operation  without  prior  approval; 
BC  Docket  No.  81-497.  Creation  of  a  new 
auxiliary  broadcast  service  license  class 
to  permit  non-broadcast  station  license 
holders  to  be  licensed  and  operate  radio 
relay  stations  for  direct  rebroadcast  of 
program  material;  RM-3762. 

1.  On  July  30, 1981,  the  Commission 
adopted  a  Notice  of  Propoaed  Rule 
Making  ("Notice")  in  the  above-entitled 
matter  which  was  released  on  August 


12, 1981,  and  published  in  the  Fadwal 
Register  (46  FR  41820)  on  August  18. 
1981.  The  Notice  sought  comment  on  a 
petition  (RM-3762)  filed  by  Henry  B. 
Ruh  on  May  19. 1980,  which  sought 
amendment  of  Part  74  (Auxiliary 
Broadcast  Services)  of  the  Commission's 
Rules  to  provide  for  the  authorization  of 
non-broadcast  entities  who  would 
render  auxiliary  broadcast 
communications  service  to  broadcasters 
on  a  "for  hire"  basis. 

2.  At  the  same  time,  however,  the 
Commission  expressed  its  opinion  that 
its  authorization  of  such  "specialized 
communications  carriers"  would  not  be 
in  the  best  interest  of  broadcasters  but 
that  the  essential  problem  identified  by 
Ruh,  namely,  the  need  for  more  ready 
access  to  auxiliary  broadcast  spectrum 
by  smaller  broadcasters,  merited  some 
relief.  Accordingly,  the  Commission 
proposed  an  alternative  which  would 
amend  the  rules  in  Subparts  D  and  H  to 
eliminate  the  requirement  that 
broadcasters  install  the  minimum 
number  of  transmitters  authorized 
within  120  days  of  the  grant  date  of  their 
auxiliary  station  license;  and,  amend  the 
rules  in  Subparts  D,  E,  F  and  H  to 
provide  for  short-term  (up  to  30  days) 
operation  on  auxiliary  broadcast 
frequencies  under  operating  authority 
conveyed  by  a  Part  73  license. 

3.  Comments  favorable  to  the 
Commission's  proposal  were  filed  by 
American  Broadcasting  Companies,  Inc. 
(ABC),  CBS,  Inc.  (CBS),  NaUonal 
Association  of  Broadcasters  (NAB), 
National  Broadcasting  Company  (NBC), 
National  Radio  Broadcasters 
Association  (NRBA),  Washington 
Executive  Broadcast  Engineers  (WEBE), 
"Joint  Parties"  '  and  "Broadcast 
Licensees."  *  Opposition  comments  were 
filed  by  WCMP  Broadcasting  Co. 
(WCMP).  Comments  involving  special 
interests  were  filed  by  the  National 
Radio  Astronomy  Observatory/Naval 
Research  Laboratory  (NRAO/NRL)  and 
by  the  firm  of  Pellegrin  and  Levine  on 
behalf  of  various  Cable  Antenna  Relay 
Service  (CARS)  licensees.  Reply 
comments  favorable  to  the 
Commission's  proposal  were  filed  by 
ABC,  the  General  Electric  Broadqasting 
Co.,  Inc.  (GEBCQ)  and  NAB.  Opposition 
reply  comments  were  filed  by  WCMP 
and  News-Press  Publishing  Co.,  Inc. 
(KTMS). 


'  "loinl  PirtlM"  li  tha  name  |ivn>  to  the  coUacUve 
comments  of  Channel  2  Television  Co..  Cotrooa 
Broadcasting  Corp.,  Cox  Broadcasting  Corp..  Mid- 
America  Talevision  Co.  and  Multimedia.  Inc.  by 
their  counsel.  Dow,  Lohnes  and  Albartaon. 

'"Broadcast  Licensees"  is  the  name  used  by  the 
Ann  of  McKenna,  Wilkanson  and  Kittner  to  refer  to 
lis  client  broadcaster*. 


RM-3782 

4.  The  comments  addressing  petition 
RM-3762  were  unanimous  in  their 
opinion  that  it  should  be  denied  since  it 
might  result  (as  a  result  of  the 
authorization  of  non-broadcast 
"specialized  communications  carriers") 
in  loss  of  broadcaster  control  over  the 
available  auxiliary  broadcast  services 
spectrum  and  because  the  alternative 
proposed  by  the  Commission  was  seen, 
either  as  a  whole  or  in  part*  as  more 
desirable.  We  agree.  Accordingly, 
petition  RM-3762  will  be  denied. 

ConuiMnts  on  the  Commiaflian's 
Counteiproposal 

5.  The  comments  addressing  the 
Commission's  counterproposal  to  RM- 
3762  were  generally  favorable.  NRBA 
expressed  its  belief  that  the  proposal 
represented  a  clear  attempt  to  conform 
the  Commission's  regulatory  processes 
to  the  realities  of  today's  broadcast 
industry;  that  the  present  system  (of 
requiring  broadcasters  to  obtain  a 
special  temporary  authorization  (STA) 
for  short-term  operation)  imposes  an 
unnecessary  burden  on  the  Commission 
and  on  broadcasters;  and  that  the 
Commission's  proposal  represented  a 
recognition  of  the  fact  that  broadcasters 
are  able  to  cooperate  with  each  other  for 
their  ultimate  good.  Joint  Parties  felt  that 
the  present  STA  clearance  procedure 
complicates  licensee  efforts  to  deliver 
programming,  and  that  the  proposal  for 
responsible  cooperation  among 
broadcasters  on  the  use  of  auxiliary 
service  fi^quencies  would  be  a  logical 
extension  of  ongoing  practice.  They 
luged  its  implementation  as  soon  as 
possible.  ABC  expressed  the  view  that 
the  Commission  was  pursuing  sensible 
deregulatory  objectives  and  made  a 
number  of  recommendations  for 
additional  changes.  These 
recommendations,  as  well  as  those  of 
other  parties  filing  comments,  will  be 
discussed,  infra. 

6.  However,  favorable  views  on  the 
Commission's  proposal  were  not  held  by 
all  of  those  filing  comments.  KTMS 
noted  that  because  of  different 
operational  practices,  broadcasters 
often  could  not  directly  communicate 
with  each  other  on  Part  74  frequencies 
and  it  viewed  the  existence  of  a  license 
and  call  sign  as  being  necessary  for  a 
victim  of  interference  to  be  able  to 
contact  an  interfering  party  in  a  timely 
manner.  KTMS  also  expressed  the  belief 
that  the  elimination  of  the  120  day 


equipment  installation  requirement  * 
alone  would  serve  the  purpose  of  RM- 
3762.  Broadcasters  would  then  be  free  to 
rent  equipment  as  needed.  For  these 
reasons,  KTMS  opposed  adoption  of  the 
short-term  operating  provisions  of  the 
Commission's  proposal. 

7.  WCMP  professed  total  opposition  to 
the  Commission's  proposal,  although  it 
directed  no  comments  toward  the 
proposal  to  eliminate  the  120  day 
eqiupment  installation  requirement. 
WCMP  was  of  the  opinion  that  while  the 
Commission's  proposal  appeared 
attractive  in  view  of  the  paperwork  it 
would  save,  such  paperwork  would  be  a 
small  price  to  pay  if  the  other  aspects  of 
the  proposal  were  investigated.  WCMP 
felt  that  the  short-term  operating 
provisions  would  undo  all  carefully 
planned  (and  licensed)  operations;  that 
inadequate  consideration  had  been 
given  to  the  chain  reaction  of  the 
interference  which  could  result  from 
short-term  operation;  and  that  even  if  a 
source  of  interference  was  identified, 
the  short-term  operator  could  deny 
responsibility  and  argue  the  matter,  in 
the  meantime  causing  irreparable 
damage  to  the  operation  of  the  regularly 
authorized  station.  Particularly  adverse 
effects  of  interference  on  studio- 
transmitter  links  were  seen  as  possible 
in  view  of  the  fact  that  publications 
listing  frequencies  in  use  in  a  given  area 
are  not  readily  available.  Thus,  WCMP 
concluded  that  oidy  by  coordination  at 
the  FCC  could  interference-free 
operation  be  achieved,*  and  that  such 
determinations  should  not  be  placed  in 
the  hands  of  licensees  or  their  engineers, 
regardless  of  how  well-intentioned  they 
maybe. 

8.  In  its  reply  comments,  WCMP  noted 
that  while  many  of  the  other  parties  to 
this  proceejjing  were  evidently  of  the 
opinion  that  the  Commission's  proposal 
constituted  additional,  acceptable 
deregulation  which  would  benefit  the 
broadcast  industry,  it  still  did  not  share 
this  opinion  and  continued  to  believe 
that  adoption  of  the  proposal  would 
have  the  opposite  effect.  The 
occasionaUy  troublesome  interference 
between  presently  licensed  stations  is  at 
the  basis  of  WCMFs  belief  and  it  feels 
that  without  prior  approval  from  the 
FCC,  hundreds  of  new  temporary 
operations  would  commence  which 
would  probably  interfere  not  only  with 


'KTMS.  la  Its  reply  comments,  indicated  its  belief 
that  the  elimination  of  the  120  day  equipment 
installation  requirement  alone  would  serve  tha 
purpose*  of  petition  RM-37S2. 


'See  I  74.432(d)  and  {  74.832(gK 
'This  conclusion  was  reached  even  though 
WCMP  states  that  it  is  receiving  interference  as  a 
result  of  a  permanent  authorization  issued  to 
another  station  60  miles  away.  Nevelheless,  WCMP 
believes  that  the  existing  licensing  procedures  are 
usually  reliable,  particularly  in  view  of  the  potential 
for  interference  possible  under  the  Cofnmi**ion'* 
propo*ed  short-term  operating  provision*. 


existing  stations,  but  also  each  other.  On 
balance,  WCMP  feels  that  the  present 
rules,  which  require  regular  licensing  or 
prior  Commission  authority  (in  the  form 
of  an  STA),  have  served  everyone  well 
and  that  the  associated  paperwork  is  a 
small  price  to  pay  for  a  system  of  proven 
reliability.  Nevertheless,  WCMP 
suggested  some  rule  changes  it  felt  were 
necessary  if  the  Commission  decided  to 
go  ahead  with  its  proposal.* 

9.  We  must  confess  some  confusion 
over  the  concern  of  KTMS  about  the 
need  for  a  license  and  call  sign.  While 
not  explicitly  saying  so  in  their 
comments,  it  appears  that  KTMS  must 
refer  to  a  Part  74  license  and  call  sign 
since  a  Part  73  license  and  call  sign 
would  already  exist.  Further,  we  believe 
that  use  of  the  Part  73  call  sign,  which 
tends  to  be  widely  known,  will  be  much 
more  conducive  to  short-term  operator 
identification  than  the  comparatively 
obscure  Part  74  call  sign.  The 
Commission  agrees  with  KTMS  that  the 
elimination  of  the  120  day  equipment 
installation  requirement  alone  would 
serve  the  purpose  of  petition  RM-3762, 
since  smaller  or  more  economically 
disadvantaged  broadcasters  would  be 
able  to  obtain  regular  Part  74 
authorizations  on  the  same  basis  as 
larger  stations.  However,  there  is 
nothing  that  requires  our  response  to  a 
rule  making  petition  to  be  merely 
sufficient  when  we  are  able  to  do  more. 
It  was  our  opinion  that  the  additional 
proposal  relating  to  short-term  op>eration 
would  go  even  further  in  achieving  the 
goal  of  providing  smaller  broadcasters 
with  more  ready  access  to  broadcast 
auxiliary  frequencies  and  the  majority  of 
those  filing  comments  agrees  with  us. 

10.  In  fact  (and  in  reply  to  the 
concerns  expressed  by  WCMP),  a 
review  of  the  comments  indicates  a 
strong  belief  that  the  Commission 
should  adopt  the  rule  amendments 
relating  to  short-term  operation 
essentially  as  proposed  in  view  of  the 
more  ready  access  to  part  74  frequencies 
which  would  be  provided,  the 
convenience  of  not  having  to  apply  for 
an  STA  in  cases  where  operation 
outside  the  normal  parameters  specified 
in  a  Part  74  authorization  is  required, 
because  of  the  greater  flexibility  in 
operation  whidi  would  result  and 
consequent  improvement  in  the  ability 
to  provide  better  service  to  the  public 
However,  we  would  emphasize  that  the 
accessibility  and  convenience  factors 


associated  with  this  action  are  in  a 
sense  secondary  considerations,  and 
would  not  be  possible  without  die 
reliability  of  existing  informal  broadcast  * 
licensee  coordination  efforts  and  our 
belief  that  under  the  new  rules,  nothing 
would  really  change.  The  Commission 
already  depends  entirely  on  the  informal 
coordination  procedures  carried  out  in 
advance  of  its  issuance  of  permanent 
audiorizations.  However,  the 
Commission  does  not  participate  in  \  ■ 
these  efforts,  it  merely  ratifies  them  on 
the  assumption  that  they  will  continue 
to  work  because  they  have  worked  well 
in  the  past  Generally,  the  Commission 
does  not  have  the  resources  to  perform 
frequency  coordination  itself;  and 
contrary  to  the  opinion  e^qiressed  by 
WEBE  in  its  comments,  such  a  service 
by  the  Commission  is  not  required  by 
the  Communications  Act  of  1934,  as 
amended.^ 


'WCMP  asked  that  shoH-tenn  operators  be 
required  to  notify  the  FCC  in  advance  concerning 
their  o[>eration  and  that  the  effective  radiated 
power  (ERP)  of  such  stations  be  limited  to  25  watts. 
These  recommendations  will  be  discussedalong 
with  related  suggestion*  of  other  partie*  to  thi* 
proceeding. 


^  WEBE,  in  its  comments,  mpported  the 
Commission's  proposal,  but  charged  us  with 
admitting  to  de  ^ic<o  abdicaboo  of  responsibility  for 
broadcast  auxiliary  aervice  bvquency  coocdination 
despite  alleged  requirementa  of  the 
Communications  Act  of  1934,  as  amended  \ 

(hereinafter  referred  to  as  "Act")  and  rule* 
providing  for  exclusive  frequency  asaignments.  lliis, 
according  to  WEBE,  has  resulted  in  a  void  in  the 
coordination  process  and  has  created  a  need, 
especially  acute  if  the  Commission's  proposal  is     '' 
adopted,  for  the  establishment  of  new  guideline*  to 
facilitate  industry  coordinatioo  efforts.  WEBE** 
recommended  giiidelines,  a*  well  a*  those  of  other* 
participating  in  thi*  protxeding.  will  be  discussed 
subsequently  in  this  document  However,  we  cannot 
let  WEBE*s  charge  of  neglect  of  duty  pas*  without 
coinmenL  Neither  303(c)  of  the  Act  which  convey* 
the  power  of  aaaigning  the-frequency  of  each 
atation.  or  307(b).  wluch  conoems  the  equitable 
dittribution  of  frequencies,  require*  frequency 
coordination  by  the  FCC  Rather,  301  atate*  that  the 
purpoae  of  the  Act  is  to,  inter  alia,  "maintain  the 
control  of  the  United  State*  over  the  channel*  of 
interstate  and  foreign  radio  transmission."  In  order 
that  this  control  be  exerted  effectively,  303(f)  states 
that  the  Commission  shall  "Make  such  regulatioo* 
not  inconsistent  with  law  as  it  may  deem  necesaary 
to  prevent  interference  between  stations  and  to 
carry  out  the  (other)  provisions  of  this  Act."  These 
are  broad  provision*  which  give  the  Commi**ion 
con*iderable  latitude  in  regulating  u*e  of  the 
airwave*.  However,  domeatic  frequency 
coordination  by  the  FCC  is  neither  eiqiUdtly  staled 
or  implied  by  these  or  any  other  proviaiao*  of  the 
Act:  and  while  the  FCC  may  in  fact  pertonn 
frequency  coordination  in  certain  cases  as  it* 
resources  permit  it  is  not  obliged  to  do  so.  Rather,  il 
may  pass  rules  requiring  licensees  to  develop  and 
participate  in  their  own  coordination  process,  or  oae 
any  of  a  number  of  other  methods  which  result  in 
equitable  use  of  the  spectrum.  The  Commission  ba* 
general  responsibility  for  regulation  of  the  radio 
spectrum  in  the  public  interest.  However,  it  is 
generally  not  required  to  use  any  specific  procedure 
or  perform  any  specific  task  if  its  responsibility  can 
be  discharged  through  other  means.  It  should  be 
understood  that  this  simple  explanation  of  the 
Commission's  regulatory  re*pon*ibility  in  regard  to 
frequency  coordination  ia  intended  only  a*  a  brief 
reply  to  the  charge*  made  by  WEBE  and  doe*  not 
portray  our  complete  philosophy  on  thi*  matter, 
much  lets  serve  at  a  baais  for  our  regulatory 
philosophy  generally.  A*  to  the  rule*  reiatii^  to 
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11.  In  general,  the  Commission 
regulates  the  use  of  the  spectrum 
through  its  frequency  allocation 
proceedings.  Other  regulations  are 
adopted  as  needed  to  give  more  specific 
guidance  in  the  use  of  the  spectrum.  At 
various  times  in  the  past,  for  reasons 
deemed  vaUd  at  the  time,  rules  were 
adopted  which  have  subsequently 
become  obsolete  due  to  technical 
advances  or  changing  circumstances. 
Ideally,  regulations  should  exist  only  to 
the  degree  necessary  to  insure  orderly 
and  efifective  use  of  the  spectrum. 
Conforming  our  regulations  to  this 
general  principle  is  the  object  of  our 
entire  deregulation  and  reregulation 
effort.  The  amendments  adopted  in  this 
proceeding  are  intended  to  have  the 
same  effect  and  the  majority  of  those 
filing  comments  believes  that  they  will. 

12.  For  the  foregoing  reasons,  the 
Commission  has  decided  to  adopt  rules 
relating  to  short-term  Part  74  operation 
essentially  as  proposed  in  the  Notice. 
However,  several  modifications  to  our 
proposal  have  been  suggested  by  those 
filing  comments,  and  we  wish  to  discuss 
these  individually. 

The  30  Day  Limit  on  Short-Tann 
Operation 

13.  ABC  and  NBC  expressed  their 
belief  that  the  30  day  limit  *  on  short- 
term  operation  proposed  in  the  Notice 
was  aA>itraiy,  unnecessary  and 
ambiguous.  NBC  cited  the  case  of 
covering  the  quadrennial  presidential 

A  primary  campaigns  as  being  an  example 
of  when  broadcasters  would  need  to  be 
able  to  operate  their  equipment  beyond 
the  30  day  limit,  with  little  or  no  need  to 
operate  the  equipment  during  the 
remaining  3  years  of  the  cycle.  Both 
networlcs  asked  for  an  interpretation  of 
the  applicability  of  the  30  day  limit  to 
certain  situations.*  CBS  mentioned  the 
reference  in  the  Notice  to  the  Broadcast 
Bureau  Reregulation  Task  Force  study  of 
the  feasibility  of  allowing  Part  73 
licensees  automatic  access  to  Part  74 
frequencies,  thereby  maldng  the 
issuance  of  individual  remote  pick-up 
station  license^  unnecessary. '"  CBS 


excliuive  frequency  attignmenti,  the  inference  in 
the  Notice  (tee  Paragraph  6)  may  have  been 
misleading.  While  we  no  longer  grant  exclntive 
asaignmenti  in  a  given  market,  it  ii  our  policy  to 
protect  the  uae  of  a  frequency  over  a  ipecifieid  path. 
Thif  policy  is  presently  under  leviaw  in  BC  Docket 
No.  81-794. 

^See  the  Appendix  to  the  Notice,  ||  74.433(a). 
74.S37(a),  74.633(a)  and  74.833(a). 

*  ABC  asked  whether  a  single,  brief  transmission 
on  a  frequency  daily  for  30  consecutive  days 
constituted  30  day  operation.  NBC  asked  whether 
the  limit  was  intended  to  apply  to  operation  on  each 
individual  channel,  or  on  all  of  the  available 
channels,  and  questioned  its  applicability  to 
licensed  equipment  and  licensed  frequencies. 

■*See  the  Notice.  Paragraph  4. 


expressed  its  belief  that  such  an  action 
might  be  practical  and  urged  the 
Commission  to  complete  the  study. 
Lastly,  NBC  pointed  out  a  conflict 
between  the  proposed  rules  and 
S  74.832(h),  whidi  states  that  low  power 
auxiliary  stations  may  not  be  operated 
outside  the  area  of  operation  specified 
in  the  authorization.  NBC  suggested  that 
this  rule  be  amended  to  allow  very  low 
power  (SO  milliwatt)  operation 
anywhere  in  the  country. 

14.  The  30  day  limit  on  short-term  use 
of  the  auxiliary  spectrum  was  selected 
by  the  Commission  as  being  sufficiently 
reasonable  in  length  to  accommodate 
most  operation  for  which  an  STA  is 
fraditionally  sought. "  In  selecting  this 
limit,  we  envisioned  that  most  short- 
term  operation  wouldlast  on  the  order 
of  several  days  and  that  30  days  would 
provide  for  the  coverage  of  a  number  of 
individual  events  or  emergencies.  We 
believe  the  number  of  instances  where 
continuous  operation  on  the  order  of  30 
days  is  required  will  be  rare  and  we 
think  that  tliis  assumption  is  supported 
by  the  example  of  campaign  coverage 
cited  by  NBC.  In  developing  the 
proposals  set  forth  in  the  Notice,  we 
gave  thought  to  allowing  unlimited 
operation  on  Part  74  frequencies  by  Part 
73  licensees,  but  we  concluded  that  such 
an  action  might  be  unwise  prior  to  a 
determination  that  broadcasters'  ability 
to  successfully  coordinate  use  of  the 
available  frequencies  imder  short-tenn 
provisions  would  not  be  impaired.  We 
beUeve  that  the  30  day  limit  represents  a 
significant  degree  of  deregulation  and 
that  it  should  be  retained  for  the 
present  There  is  nothing  in  the 
comments  which  persuades  us  that  we 
should  abandon  the  more  cautious 
approach  of  setting  a  limit  on  short-term 
operation  or  which  convinces  us  that  the 
30  day  period  initially  proposed  is.  in 
fact,  arbifrary  and  imreasonable.  We 
can  revisit  this  matter  at  some  time  in 
the  future  if  experience  demonstrates 
the  probable  practicality  of  removing 
the  limit. 

15.  The  interpretation  of  the  limit  of 
"(up  to)  30  days,  continuous  or  aggregate 
on  an  annual  basis"  is  that  broadcasters 
may  operate  auxiliary  stations  imder  the 
short-term  provisions  for  up  to  720  hours 
(30  days  @  24  hours /day)  per  frequency 
per  year.  The  720  hours  may  be 
expended  in  any  way  desirod  and  no  log 
relating  to  such  operation  need  be  kept. 
The  short-term  operating  provisions 
apply  only  to  previously  unauthorized 
operation  (i.e.,  operation  not  authorized 


pursuant  to  an  auxiliary  station 
license).  '*  The  short-term  use  provisions 
are  intended  to  authorize  limited 
operation  on  Part  74  frequencies  through 
operating  authority  conveyed  by  the 
Part  73  (broadcast)  license.  The 
operation  of  equipment  authorized 
pursuant  to  a  regular  auxiliary  station 
license  is  imaffected  by  the  new  rules 
and  retains  its  priority. 

16.  The  conflict  between  the  new  rules 
and  S  74.832(h)  noted  by  NBC  was  an 
oversight.  However,  experience  has 
shown  that  the  provisions  of  S  74.832(h) 
are  unnecessary,  needlessly 
burdensome  and  restrictive.  They  are, 
accordingly,  being  eliminated. 

Notificatioa  Requirements 

17.  Several  of  those  filing  comments 
requested  that  the  Commission  impose  a 
notification  requirement  applicable  to 
short-term  operation.  Such  a  notice 
would  be  sent  to  the  Commission  prior 
to  operation  and  would  include 
information  on  the  frequencies  to  be 
used,  dates  of  operation.  location  or 
area  of  operation,  broadcaster's  name 
and  call  sign,  and  the  name  and 
telephone  number  of  a  person  to  contact 
in  the  event  of  interference.  CBS  felt  that 
such  information  would  be  useful  in 
coordinating  the  use  of  the  frequencies. 
as  well  as  serving  as  a  means  of 
resolving  interference  problems.  The 
comments  of  WCMP  and  Pellegrin  and 
lievine  emphasized  the  latter  use.  The 
potential  utility  of  such  a  notification 
procedure  has  been  raised  by  the 
Commission  in  the  Notice.  '*  Lastly, 
Pellegrine  and  Levine,  commenting  on 
behalf  of  CARS  licensees,  asked  that 
short-term  users  proposing  to  operate  on 
frequencies  shared  with  CARS  stations 
be  required  to  maintain  up-to-date 
copies  of  all  CARS  authorizations  in  the 
proposed  area  of  operation  and  that 
broadcasters  be  required  to  get  CARS 
operator  clearance  prior  to  operating  on 
firiequencies  cochannel  or  adjacent 
channel  to  CARS  stations. 

18.  Most  of  the  other  parties  filing 
comments,  however,  were  opposed  to 
the  use  of  a  notification  process.  NAB 
felt  that  a  requirement  for  new  users  to 
consult  with  local  broadcasters  before 
beginning  operation  would  be  sufficient. 
ABC,  NBC  and  WEBE  also  felt  that 


"See  the  yVo(/ce.  Footnote  11.  However,  the  limit 
was  also  suggested  by  the  provisions  of  |  74.431(d) 
which  are  applicable  to  out-of-area  use  of  remota 
pick-up  broadcast  mobile  stations. 


"BxprMMd  anothar  way,  tha  ahoct-tarm 
provision  can  be  said  to  apply  to  the  uae  of  all 
"unlicensed"  equipment  By  "unlicensed",  we  mean 
aquipmeni  for  which  there  is  no  authotiiation 
(Ucanae)  or  equipment  which  Is  operated  outside  the 
terms  of  the  authorixation.  This  includes  (but  is  not 
restricted  to)  operation  on  frequencies  other  tiian 
those  authorlxad  or  operation  in  areas  oulaide  any 
araa  of  operation  which  may  be  indicated  on  the 
authorization. 

"See  the Notio:  Footnote  11. 
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notifying  the  FCC  was  unnecessary,  but 
recommended  that  the  Commission  keep 
a  list  of  frequency  coordinators  to  make 
available  for  the  use  of  short-term 
operators.  '*  NRBA  argued  that 
notification  shoidd  only  be  used  as  a 
last  resort  (i.e..  if  coordination  and 
cooperation  among  users  did  not  prove 
successful). 

19.  After  giving  additional 
consideration  to  tliis  question,  the 
Commission  believes  that  notifying  it  of 
short-term  operation  would  serve  little 
useful  purpose.  This  is  a  burden  we  wish 
to  avoid  having  to  place  on  broadcasters 
and  its  effect  in  terms  of  encouraging 
local  frequency  coordination  is 
uncertain.  FurUier,  additional  review  of 
the  duties  assigned  to  the  FCC  watch 
officer  (we  mentioned  the  possibility  of 
such  notifications  being  directed  to  the 
FCC  watch  officer  in  the  Notice)  leads 
us  to  conclude  that  the  additional 
burden  of  maintaining  a  short-term 
broadcast  auxiliary  operation  file  could 
not  be  assumed  without  potentially 
adversely  affecting  the  quality  of  work 
in  this  and  other  important  areas.  Thus, 
such  notification  would  have  to  be 
directed  to  another  member  of  the  staff 
during  regular  business  hours.  For  these 
reasons,  and  because  the  file  woidd 
probably  have  to  be  maintained  on  a 
manual  basis,  use  of  the  notification  as 

a  tool  in  frequency  coordination  would 
be  both  time-limited  and  cumbersome. " 

20.  Further,  the  Commission  believes 
that  the  majority  of  broadcasters  having 
a  need  to  use  the  auxiliary  spectrum 
would  participate  in  local  or  regional 
coordination  efforts.  The  comments 
seemed  generally  in  agreement  with  the 
Commission's  statement  in  the  Notice 
that  "informal  frequency  coordination 
procedures  in  use  among  eligible  entities 
have  woriced  well  up  to  the  present  and 
are  likely  to  continue  to  do  so  provided 
use  of  the  spectrum  increases  on  a 
gradual  basis."**  We  anticipate  only  a 
slight  to  moderate  increase  in  the  use  of 
the  auxiliary  spectnun  as  a  result  of  our 
action  in  this  proceeding,  so  we  have 


"At  the  present  time,  the  Commission  does  not 
possess  this  information.  However,  if  auxiliary 
broadcast  service  coordination  committees  advise 
us  as  to  the  markets  or  areas  they  serve  and  provide 
us  with  information  concerning  their  name,  address, 
telephone  number,  principal  staff  members, 
participating  broadcast  stations  and  spectrum 
coortiinated.  we  will  make  this  information 
available  to  any  broadcaster  inquiring  about  the 
practicality  of  short-term  operation  in  a  specific 
ana. 

"Even  if  such  a  file  was  created  in  the 
Commission's  computer  and  designed  so  that  it 
could  be  supplemented  and  interrogated  by 
broadcasters  through  the  use  of  dial-access 
terminals,  it  would  only  be  capable  of  use  by  a  very 
small  numt>er  of  broadcasters  having  the  necessary 
equipment. 

"See  the  Notice.  Paragraph  6. 


little  reason  to  doubt  the  continuing 
efficacy  of  the  existing  frequency 
coordination  structure,  a^  informal  and 
amorphous  as  it  may  be. "Nevertheless, 
there  is  notliing  which  prevents 
broadcasters  from  further  synthesizing, 
on  a  regional  or  national  basis,  their 
frequency  coordination  efforts  or  from 
developing  whatever  procedures  or 
structures  are  desirable  in  order  to 
enhance  frequency  coordination  be  it  for 
short-term  or  permanent  use. "In  fact 
the  Commission  wishes  to  encourage 
such  a  development 

21.  We  do  see  merit  however,  in  the 
suggestions  of  NAB,  WEBE  and  Pellegrin 
and  Levine  that  a  requirement  to 
coordinate  the  use  of  frequencies  with 
local  broadcasters,  local  or  regional 
coordination  committees,  and  other 
licensees  writh  whom  the  spectrum  may 
be  shared,  should  be  placed  in  the  rules 
to  emphasize  (particularly  to  new  users 
of  the  spectrum)  the  need  for  frequency 
coordination  and  cooperation  in  the  use 
of  the  available  spectrum.  We  believe 
that  as  a  minimum,  short-term  operators 
should  contact  in  advance  the  local 
fiequency  coordination  committee  or  a 
licensee  assigned  any  frequency  on 
which  they  propose  to  operate  in  order 
to  verify  that  the  frequency  will  be,  in 
fact  available  for  use.  This  is  a  common 
sense  procedure  already  practiced  by 
the  networks,  so  we  do  not  feel  that  we 
are  imposing  any  new  burden. 
Moreover,  such  a  requirement  should 
substitute  for  the  notification  procedure 
discussed  previously.  Of  course,  as 
pointed  out  by  several  of  those  filing 
comments,  there  are  occasions  (such  as 
fast-breaking  news  stories  or 
unanticipated  emergencnes)  where  such 
advance  notification  would  be 
impractical.  Accordingly,  while  we  do 
not  believe  that  it  woidd  be  necessary 


"A*  we  also  mentioned  in  the  Notice  (in 
Footnote  7),  the  broadcast  aoxiliary  services,  unlike 
many  other  radio  services,  have  no  designated 
frequency  coordinator.  Frequencies  are  coordinated 
through  agreements  made  by  broadcasters  (and.  in 
the  case  of  frequencies  shared  with  other  services, 
other  licensees)  in  any  given  area.  A  coordination 
committee  may  consist  of  several  proximately 
located  broadcasters,  or  it  could  consist  of  the 
highly  integrated  structure  described  by  WEBE  in  its 
comments.  Whatever  the  case,  we  note  that  as 
instances  of  interference  are  few,  the  coordination 
processes  are  usually  successful. 

"We  would  mention  that  NAB,  in  its  comments, 
suggested  that  the  Commission  amend  Part  74  to 
provide  for  expanded,  locally  oriented  spectnun 
management.  However.  NAB  did  not  suggest  any 
particular  means  by  which  rule  amendments  might 
help  achieve  this  result  We  feel  that  such  rule 
amendments  are  unnecessary  as  there  is  nothing 
preventing  broadcasters  from  modifying  or  further 
developing  their  frequency  coordination  and 
spectrum  management  procedures  to  the  extent 
needed  on  either  a  local,  regional  or  national  basis. 
Broadcasters  are  free  to  puraue  such  objectives 
without  Commission  limitation. 


for  a  short-term  user  to  notify  every 
broadcaster  within  a  35  mile  radius  of 
the  proposed  operating  location  as 
suggested  by  WCMP  in  its  comments, 
very  basic,  common  sense  provisions 
concerning  advance  notification  and 
coordination  have  been  included  in  the 
rules  herein  adopted. 

Interfeience  to  Radio  Astrooomy, 
Research  and  Receiving  iDstallatians 

22.  NRAO/NRL  has  requested  that 
provisions  relating  to  short-term 
auxiliary  station  operation  be  modified 
to  protect  their  activities.  They  reference 
S  73.1030  as  being  appUcable  to 
permanent  auxihary  station  fadUties 
and  ask  that  short-term  operation  be 
placed  imder  similar  constraints.  Only 
ABC  addressed  this  issue  in  its  reply 
comments,  and  it  indicated  that 
coordination  with  NRAO/NRL  prior  to 
operation  in  the  National  Radio  Quiet 
Zone  (NRQZ)  would  be  "reasonable  and 
appropriate."  Our  faUute  to  propose 
appropriate  amendment  of  the  rules  to 
reflect  these  concerns  and  to  protect  the 
FCCs  monitoring  stations  pursuant  to 

S  74.12(d)  was  an  oversight  which  lias 
been  corrected  in  the  new  rules 
contained  in  the  Appendix. 

Bofder-Area  Opeiatian 

23.  NAB  argues  that  the  "75  mile 
restriction"  '*  on  short-term  operation 
near  the  United  States-Canada  border  is 
excessive  in  view  of  the  low  powers  and 
directional  antennas  employed  by  many 
Part  74  operations  and  asks  the 
Commission  to  develop  more  reasonable 
technical  limitations  appUcable  to 
border  area  operation.  NAB  points  out 
that  operators  of  fixed  auxiliary  stations 
can  calculate  their  ERP  at  any  desired 
azimuth  and  adjust  power  or  antenna 
gain  to  achieve  a  desired  reduction  in 
ERP  toward  the  nearest  border  point 
NAB  feels  that  a  limit  on  permissible 
ERP  toward  the  border  would  allow  for 
considerable  more  flexibiUty  in  Part  74 
operation.  NAB  concedes  that  since 
mobile  radiation  toward  a  specific 
border  point  is  inherently  variable,  some 
geographical  limit  on  operation  is 
appropriate,  but  that  75  miles  is 
excessive.  ABC  expressed  its  belief  that 
short-term  operation  along  the  United 
States-Mexico  border  should  be  subject 
to  similar  restraints  in  effect  along  the 
United  States-Canada  border,  but  that 


r 


"See  proposed  {  74.433(a)  which  limiU  the 
operation  of  remote  pickup  stations  to  areas  south 
of  line  A  and  west  of  Line  C  As  we  indicated  in  the 
Notice,  line  A  and  Line  C  are  imaginary  lines 
approximately  75  miles  south  and  west 
respectively,  of  the  United  States-Canada  border. 
This  accounts  for  the  use  of  the  expressions  '75 
mile  restrictian"  or  "75  mile  rule." 
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no  limitation  with  reapect  to  location 
should  apply  if  the  ERP  of  the  auxiliary 
station  is  5  watts  or  less. 

24.  The  Commission  believes  that  the 
limitations  on  border  area  operation 
which  were  proposed  in  the  Notice  are 
not  as  restrictive  as  the  comments 
would  imply.  Only  §  74.433(a),  which  is 
applicable  to  short-term  remote  pickup 
stations,  would  restrict  operation  to 
areas  more  than  75  miles  bom  the 
United  States-Canada  border.  Further, 
the  restriction  does  not  apply  if  the  ERP 
of  the  station  (regardless  of  its  class)  is  5 
watts  or  less.  Proposed  S  74.S37(g), 
which  would  apply  to  short-term  STL 
and  intercity  relay  stations,  allows 
stations  to  be  located  as  little  as  5  miles 
away  from  the  border  if  the  antenna  is 
oriented  within  a  lep*  sector  away  from 
the  border.  Proposed  §  74.633(e),  which 
would  apply  to  short-term  operation  of 
TV  auxiliary  stations,  is  even  more 
liberal  and  would  allow  the  operation  of 
these  stations  wherever  interference  to 

a  Canadian  receiving  earth  station 
would  not  occur,  "l^ese  restrictions  are 
taken  almost  verbatim  from  the  United 
States43anada  Agreement**  With  the 
exception  of  the  remote  pickup  station 
provisions  already  mentioned,  we 
believe  that  a  careful  reading  of  the 
rules  would  indicate  that  they  satisfy 
many  of  the  concerns  raised,  and  none 
of  the  parties  filing  comments  made 
specific  suggestions  as  to  how  mobile 
operation  of  remote  pickup  stations 
might  be  regulated  to  allow  operation 
closer  to  the  border  with  no  increase  in 
the  likelihood  of  interference  to 
Canadian  operation.  In  view  of  this,  and 
because  we  cannot  adopt  rules  which 
would  be  in  derogation  of  our 
international  agreement*,  the  proposed 
limitations  on  operation  along  the 
United  States-Canada  border  are  being 
retained. 

25.  With  reapect  to  coordination  with 
Mexico,  no  particular  requirements  exist 
at  this  time.  The  Commission,  in  the 
Notice,  simply  asked  for  information  as 
to  the  feasibility  of  precluding  short- 
term  operation  wltUn  75  miles  of  the 
United  States-Mexico  border  in 
anticipation  of  a  forthcoming  agreement. 
We  appreciate  the  commenta  filed  by 
ABC  on  this  matter,  but  we  have 
decided  not  to  adopt  any  new 


"PrapoMd  II  74JrU)  and  744»(«)  appMr  in 

iIm  And  AppMdU  M  a  note  to  1 74i40iKl). 

"  Sm  Ik*  DaparlBMl  of  SUto  pamphWt  TiMttM 
■ad  OdMT  IntanaUaaal  Act*  8m1**  HSl  •■lltM 
'T*l*oa*amunioatfc)a  Coordination  and  U**  o(  Radio 
r»*q**ncl**  Abov*  to  M*facyci«*  p*r  Sacood, 
AywiMnt  of  Ik*  Lhillod  8UI**  of  Aa*ttca  and 
Canada."  ravialns  Ik*  Tactedcal  Aan*x  lo  lb* 
Bi  of  Odobar  M.  isai.  •aacl*d  t>y 
I  of  nolaa  ilpiad  at  Ottawa  on  Juna  10  and 
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limitations  at  this  time.  However,  any 
limitations  made  nece8S9ry  by  a  new 
United  States-Mexico  Agreement  will  be 
adopted  by  Order  at  some  time  in  the 
future. 

Other  Comm«its 

26.  In  other  comments,  ABC  asked  the 
Commission  to  expand  the  extent  of  the 
deregulation  proposed  in  the  Notice  by 
amending  the  rules  to  provide  for  the 
issuance  of  a  single,  blanket 
authorization  for  mobile  stations  in  the 
broadcast  auxiliary  services.  This,  it  is 
said,  would  allow  the  use  of  equipment 
on  any  frequency.  A  similar  but  less 
comprehensive  suggestion  was  made  by 
NBC,  which  recommended  that  the 
Commission  consider  licensing  TV 
pickup  stations  in  any  band,  on  a  system 
basis,  in  order  to  eliminate  the  need  for 
holding  an  individual  license  for  each 
piece  of  equipment  Neither  ABC  nor 
NBC  requested  that  the  ability  to 
operate  in  any  part  of  the  country  be 
considered  as  part  of  their  proposal,  but 
this  would  appear  to  be  necessary  if  the 
desired  flexibility  in  operation  is  to  be 
achieved. 

27.  We  believe  that  both  the  ABC  and 
NBC  proposals  would  have  merit  in 
terms  of  effort  aaved  in  applying  for 
broadcast  auxiliaiy  station  licenses. 
Otherwise,  the  only  discernible  effect  of 
each  is  to  provide  for  mobile  broadcast 
auxiliary  station  operation  anywhere  in 
the  country,  at  tmy  time.  By  requesting 
this  capability,  the  two  parties  are 
essentially  repeating  their  request  for 
elimination  of  the  30  day  limit  on  short- 
term  auxiliary  station  operation,  with 
the  additional  benefit  (since  a 
permanent  authorization  for  such 
operation  would  exist)  of  not  being 
required  to  operate  on  a  secondary  basis 
to  local  user*.  However,  we  believe  that 
the  720  hours  per  frvquency  operation 
already  provided  by  the  new  rules  is 
sufficient  to  accommodate  almost  every 
conceivable  need  for  out-of-authorized 
area  operation  and  that  the  secondary 
status  of  such  operation  is  desirable  in 
order  to  adequately  protect  local 
broadcast  uae  of  the  spectrum.  Also, 
since  no  reply  comments  were  directed 
to  these  proposals,  we  feel  that  the  other 
parties  to  this  proceeding  may  not  have 
adequately  considered  the  potential 
impact  Accordin^y,  we  feel  that  it  is 
both  unnecessary  and  inappropriate  to 
take  affirmative  action  on  these 
proposals  at  this  time. 

28.  ABC  also  requested  that  the 
Commission  eliminate  if  74.432(d)  and 
74.832(g)  in  entirety.  These  sections 
require  applicants  for  remote  pickup 
broadcast  stattoos  and  low  power 
auxiliary  stations  to  specify  the 


minimiim  and  maximum  number  of 
mobile  units  that  will  be  placed  into 
service. 

29.  The  Commission  disagrees.  The 
burden  imposed  by  these  regulations  is 
insignificant  and  while  the  number  of 
mobile  units  cannot  precisely  be  related 
to  the  use  of  the  spectrum,  it  at  least 
conveys  an  idea  of  the  potential  use 
possible.  Also,  it  is  unlikely  that  Canada 
woidd  ap«e  to  such  a  deletion  of 
infonnation  on  licenses  of  stations  near 
the  border.  To  amend  the  rules  as 
suggested  while  providing  for  the 
exception  necessary  along  the  border 
woidd  make  the  rules  more  complicated 
without  any  real  attendant  benefit 
Accordingly,  this  request  of  ABC  is 
denied. 

30.  WCMP,  in  reply  comments,  urged 
the  Commission  to  limit  the  ERP  of 
stations  operated  tmder  short-term 
provisions  to  25  watts.  It  was  argued 
that  this  power  is  more  than  adequate 
for  short-term  operation  and  that  it  may 
help  to  prevent  interference  when  high- 
gain  antennas  are  mounted  on  tall 
structures,  since  such  facilities  can 
cause  interference  far  beyond  the 
needed  communications  path. 

31.  We  believe  that  such  a  limitation 
is  potentially  burdensome  and 
unnecessary.  It  is  potentially 
burdensome  because  of  the  potentially 
wide  variation  in  transmitter  output 
power  and  anteniu  gain.  We  would  not 
want  to  preclude  a  large  amount  of 
equipment  from  use  because  of  the 
difficulty  involved  in  meeting  what  may 
be  an  excessively  low  ERP  limitation. 
This  proposal  of  WCMP  was  not 
addressed  by  the  other  participants  in 
this  proceeding  and  because  of  its 
arguable  value  and  the  potential  for 
controversy,  we  feel  that  it  would  be 
inappropriate  to  adopt  such  a  limitation 
in  the  face  of  inadequate  evaluation  and 
comment  It  is  our  belief  that  such  a 
provision  is  unneceaaary  aince  all  ahort- 
term  operation  ia  on  a  aacondary,  non- 
intarf^vnoe  baaia  to  regularly 
authorized  operationa  and  there  will  be 
incentive  to  oae  only  the  effective 
radiated  power  and  anterma  height 
necesaary  for  reliable  aervice.  However, 
a  reminder  to  uae  good  engineering 
judgment  during  short-term  operation  , 
may  be  appropriate  and  we  have 
included  auch  a  proviaion  in  the  final 
rules. 

32.  Lastly,  WEBE  auneated  that  the 
Commisaion.  in  each  television  market, 
ahould  allocate  the  majority  of 
frequendea  in  each  broedMat  auxiliary 
frequency  band  exduaively  for  ahared 
use  by  those  licensees  with  permanent 
ongoing  operations  in  that  market 
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33.  While  the  Commission  agrees  that 
such  an  action  could  eliminate  much 
confusion  about  the  frequencies 
available  for  short-term  operation,  the 
difficulty  in  actual  implementation 
would  be  considerable.  First  a  single  set 
of  frequencies  available  for  short-term 
operation  could  not  be  made  available 
for  use  on  a  nationwide  basis  without 
significant  adverse  impact  on  existing 
Part  74  licensees.  A  table  of  available 
frequencies  could  be  developed  for  each 
market  but  it  would  be  in  continual 
need  of  revision  as  local  needs  and 
circumstances  change.  Such  a  revision 
would  be  burdensome  to  both 
broadcasters  and  the  Commission.  It  is 
our  belief  that  broadcasters,  through 
appropriate  frequency  coordination 
committees,  could  develop  regional 
tables  for  short-term  and  permanent 
auxiliary  station  use.  Such  tables  would 
be  amendable  at  will,  and  although 
existing  only  on  an  informal,  advisory 
basis,  they  would  nevertheless  serve  as 
the  only  realistic  way  of  insuring 
interference-free  operation,  particularly 
in  the  more  congested  markets.  Such 
tables  can  be  developed  by 
broadcasters  without  the  Commission's 
involvement  and  as  a  practical  matter 
they  will  be  just  as  binding  as  any 
Commission  regulation.  Accordingly,  we 
do  not  feel  that  a  formal  table  of 
broadcast  auxiliary  station  frequency 
assignments  is  necessary. 

34.  Regulatory  Flexibility  Act  Fhwl 
Analysis. 

I.  Need  for  Rules.  The  Commission 
believes  that  the  present  rules  requiring 
licensees  to  install  the  minimum  niunber 
of  transmitters  authorized  within  120 
days  of  the  grant  date  of  the  license  (see 
fiS  74.432(d)  and  74.832(g))  impose  an 
unnecessary  burden  on  smaller 
broadcasters  and  tends  to  discourage 
their  use  of  the  broadcast  auxiliary 
spectrum.  We  are  adopting  rules  herein 
which  eliminate  this  requirement  and 
enable  all  broadcasters  to  have  equal 
access  to  the  spectnmi.  Additionally,  the 
Commission,  in  accordance  with  the 
desire  expressed  by  the  majority  of 
those  filing  comments  in  this  proceeding, 
is  further  amending  the  rules  to 
eliminate  the  need  for  permanent 
broadcast  auxiliary  station  licensing  for 
events  of  a  short-term  nature.  Hie  new 
rules  benefit  all  broadcasters  generally, 
but  smaller  broadcasters  in  particular. 

n.  Purpose  of  Rules.  The  purpose  of 
the  rules  is  to  provide  small 
broadcasters  greater  access  to 
broadcast  awdliary  spectrum,  and  to 
enable  this  spectrum  to  be  used  more 
intensively  by  all  broadcaster*. 

m.  Flexibility  Issues  Raised  in  the 
Comments.  None. 


IV.  Significant  Alternatives  Not 
Adopted.  In  the  Notice  of  Proposed  Rule 
Making,  the  Commission  suggested  the 
possible  creation  of  a  new  class  of 
eligible  entity  in  the  broadcast  auxiliary 
services  which  we  referred  to  as  a 
"specialized  communications  carrier", 
which  would  provide  broadcast 
auxiliary  communications  service 
(principally  to  smaUer  broadcasters)  on 
a  for-hire,  profit-making  basis.  We  also 
mentioned  the  possibility  of  amending 
the  rules  to  provide  for  non-profit 
cooperative-use  agreements  among 
broadcasters  in  which  broadcasters 
having  licensed  broadcast  auxiliary 
equipment  could  loan  it  to  other 
(principally  smaller)  broadcasters  at 
cost,  lliere  was  universal  agreement 
among  those  partidpating  in  this 
proceeding  that  neither  of  these  options 
was  desirable  in  view  of  the  alternative 
proposed  by  the  Commission  being 
herein  adopted. 

Further.  ABC  and  NBC  suggested  that 
the  Commission  go  even  further  in  its 
deregulation  and  provide  for  blanket  or 
system  licensing  of  certain  types  of 
broadcast  auxiliary  mobile  stations. 
These  recommendations,  were  they  to 
be  adopted,  would  benefit  prindpally 
networks  and  larger  stations  by 
reducing  the  paperwork  involved  in 
applying  for  multiple  auxiliary  station 
authorizations.  There  is  a  potentially 
adverse  impact  suggested  by  the 
assumed  status  of  such  stations. 
Otherwise,  in  terms  of  access  to  {md  use 
of  broadcast  auxiliary  service  spectrum, 
these  proposals  would  appear  to  offer 
litUe  more  benefit  than  that  afforded  by 
the  rule  amendments  herein  adopted. 
Lastiy,  the  amendments  proposed  by 
ABC  and  NBC  received  inadequate 
comment  and  since  they  are  technically 
beyond  the  scope  of  this  proceeding, 
their  adoption  at  this  time  would  be 
inappropriate. 

35.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Sees.  4(i)  and  303  of  Uie 
Communications  Act  of  1934,  as 
amended,  that  Part  74  of  the 
Commission's  rules  is  amended  effective 
April  1, 1982,  as  set  forth  in  tiie  attached 
Appendix.  It  is  further  ordered,  that 
petition  RM-3762  is  denied  and  that  this 
proceeding  is  terminated. 

36.  Further  information  on  this  matter 
may  be  obtained  by  contacting  James  E. 
NcNally,  Jr.,  Broadcast  Bureau,  (202) 
632-8660.  Information  on  broadcast 
auxiliary  frequency  coordination 
commitiees  (see  Footnote  14,  supra]  may 
be  provided  to  Steven  D.  Linn. 
Broadcast  Bureau.  (202)  632-7608. 

(Sees.  4, 303, 307, 48  Stat,  as  amended.  1086, 
1082. 1083. 47  U.S.C  134.  303,  307) 


Federal  Conununicationa  Conunissian. 

WiIliMiI.Tricarioo. 

Secretary. 

PART  74-EXPERIIIEIfTAU 
AUXILIARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
OtSTRIBUnONAL  SERVICES 

Appsodix 

L  Title  47  CFR  Part  74  of  the  Federal 
Communications  Commission's  rules 
and  regulations  is  amended  as  follows: 

1.  A  new  S  74.24  entiUed  "Short-term 
operation"  is  added  to  read  as  follows: 

S  74.24    Stiort-tonn  operaUon. 

The  dasses  of  broadcast  auxiliary 
stations  provided  for  in  Subparts  D.  E.  F 
and  H  of  this  Part  may  be  operated  on  a 
short-term  basis  under  the  authority 
conveyed  by  a  Part  73  license  without 
prior  authorization  from  the  FCC. 
subjed  to  the  following  conditions: 

(a)  The  Part  73  ficensee  of  this  chapter 
must  be  eligible  to  operate  the  particular 
dass  of  broadcast  auxiliary  station. 

(b)  The  short-term  broadcast  auxiliary 
station  shall  be  operated  in 
conformance  with  all  normally 
applicable  regulations  to  the  extent  they 
are  not  superceded  by  specific 
provisions  of  this  section. 

(c)  Short-term  operation  is  on  a 
secondary,  non-interference  basis  to 
regularly  authorized  stations  and  shall 
be  discontinued  immediately  upon 
notification  that  perceptible  interference 
is  being  caused  to  the  operation  of  a 
regulariy  authorized  station,  ^ort-term 
station  operators  shall,  to  the  extent 
practicable,  use  only  the  effective 
radiated  power  and  antenna  height 
necessary  for  satisfactory  system 
performance. 

(d)  Short-term  operation  by  a  Part  73 
licensee  shall  not  exceed  720  hours 
annuaUy  per  fi«quency. 

Note. — Certain  frequencies  ahared  widi 
other  services  which  are  noimally  available 
for  permanent  broadcast  auxiliary  station 
asaignment  may  not  be  available  for  short- 
term  operation.  Refer  to  any  note(B)  wtiich 
may  l>e  applicable  to  the  uae  of  a  qiecific 
frequency  prior  to  initiating  operation. 

(e)  The  antenna  height  of  a  station 
operated  pursuant  to  this  section  shall 
not  increase  the  height  of  any  man-made 
antenna  supporting  structure,  or 
increase  by  more  than  20  feet  the  hei^t 
of  any  other  type  of  man-made  structure 
or  natural  formation.  However,  the 
facilities  of  an  authorized  broadcast 
auxiliary  station  belonging  to  another 
licensee  may  be  operated  in  accordance 
with  the  terms  of  its  outstanding 
authorizatioiL 
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(f)  Stations  operated  pursuant  to  this 
section  shall  be  identified  by  the 
transmission  of  the  call  sign  of  the 
associated  broadcast  station. 

(g)  The  Part  73  licensee  of  this 
chapter,  prior  to  operating  pursuant  to 
the  provisions  of  this  section  shall,  for 
the  intended  location  or  area-of- 
operation,  notify  the  appropriate 
frequency  coordination  cocunittee  or 
any  licensee(8)  assigned  the  use  of  the 
proposed  operating  frequency, 
concerning  the  particulars  of  the 
intended  operation  and  shall  provide  the 
name  and  telephone  number  of  a  person 
who  may  be  contacted  in  the  event  of 
interference.  Information  on  active 
frequency  coordination  committees  may 
be  obtained  by  contacting  the  FCC's 
Auxiliary  Services  Branch  at  (202)  632- 
7688  between  8:00  am  and  4:30  pm 
Eastern  Time.  Except  as  provided 
below,  this  notification  provision  shall 
not  apply  where  an  unanticipated  need 
for  linmediate  short-term  mobile  station 
operation  would  render  compliance  with 
the  provisions  of  this  paragraph 
impractical. 

(1)  A  CARS  licensee  shall  always  be 
given  advance  notification  prior  to  the 
commencement  of  short-term  operation 
on  or  adjacent  to  an  assigned  frequency. 

(h)  Short-term  operation  is  limited  to 
areas  south  or  west  of  the  United  States- 
Canada  border  as  follows: 

(1)  Use  of  broadcast  auxiliary  service 
frequencies  below  470  MHx  is  limited  to 
areas  of  the  United  States  south  of  Line 
A  or  west  of  Line  C  unless  the  effective 
radiated  power  of  the  station  is  5  watts 
or  less. 

Note. — Line  A  is  ■  line  above  which 
frequency  assignments  made  by  the  Federal 
Communications  Commission  are 
coordinated  with  the  Canadian  Department 
of  Communications  and  which  be^ns  at 
Aberdeen.  Washington,  running  by  great 
circle  arc  to  the  intersection  of  48*  N.,  120* 
W.,  then  along  parallel  48'  N.,  to  the 
intersection  of  05*  W.,  then  by  great  dide  arc 
through  the  southemmoet  point  of  Duluth, 
Minnesota,  then  by  great  circle  arc  to  45*  N., 
85*  W.,  thm  southward  along  meridian  85* 
Wm  to  its  intersection  with  parallel  41*  N., 
thm  along  parallel  41*  N.,  to  its  intersection 
wHh  meridian  82*  W.,  then  by  great  circle  arc 
through  the  southernmost  point  of  Bangor, 
Maine,  then  by  great  circle  arc  through  the 
southernmost  point  of  Searsport  Maine,  at 
which  point  it  terminates.  Line  C  is  a  line  east 
of  which  frequency  assignments  are  similarly 
coordinated  and  which  begins  at  the 
intersection  of  70*  N.,  144*  W.,  then  by  great 
drcle  arc  to  the  intersection  of  00*  N.,  143* 
W.,  then  by  great  circle  arc  so  as  to  include 
all  of  the  Alaskan  Panhandle. 

(2)  A  broadcast  auxiliary  service 
station  operating  on  frequencies 
between  470  MHz  and  1  GHz  must  be  at 
least  35  miles  south  (or  west,  as 


appropriate}  of  the  United  States- 
Canada  border  if  the  antenna  looks 
within  a  200*  sector  toward  the  border, 
or,  the  station  must  be  at  least  5  miles 
south  (or  west,  as  appropriate)  if  the 
antenna  looks  within  a  160°  sector  away 
from  the  border.  However,  operation  is 
not  permitted  in  either  of  these  two 
situations  if  the  station  would  be  within 
the  coordination  distance  of  a  receiving 
earth  station  in  Canada  which  uses  the 
same  frequency  band.  (The  coordination 
distance  is  the  distance,  calculated  for 
any  station,  according  to  Appendix  28  of 
the  international  Radio  Regulations.) 

(3)  A  broadcast  auxiliary  service 
station  operating  on  frequencies  above  1 
GHz  shall  not  be  located  within  the 
coordination  distance  of  a  receiving 
earth  station  in  Canada  which  uses  the 
same  frequency  band.  (The  coordination 
distance  is  the  distance,  calculated  for 
any  station,  according  to  Appendix  28  of 
the  international  Radio  Regulations.) 

(i)  Short-term  operation  of  a  remote 
pickup  broadcast  base  station,  a  remote 

Kickup  automatic  relay  station,  an  aural 
roadcast  STL  station,  an  aural 
broadcast  intercity  relay  station,  a  TV 
STL  station,  a  TV  intercity  relay  station 
or  a  TV  translator  relay  station  in  the 
National  Radio  Quiet  Zone,  the  Table 
Mountain  Radio  Receiving  2k>ne,  or  near 
FCC  monitoring  stations  is  subject  to  the 
same  advance  notification  procedures 
applicable  to  regular  applications  as 
provided  for  in  i  73.1030  and  8  74.12. 
except  that  inasmuch  as  short-term 
operation  does  not  involve  an 
application  process,  the  provisions 
relating  to  agency  objection  procedures 
shall  not  apply.  It  shaU  simply  be 
necessary  for  the  Part  73  licensee  of  this 
chapter  to  contact  the  potentially 
affected  agency  and  obtain  advance 
approval  for  the  proposed  short-term 
operation.  Where  protection  to  FCC 
monitoring  stations  is  concerned, 
approval  for  short-term  operation  may 
be  given  by  the  local  Engineer-in- 
Charge. 

2.  In  S  74.432,  paragraph  (d)  is  revised 
to  remove  the  120  day  equipment 
installation  requirement: 

§  74,432    uoenelnQ  reQulrefffients  and 


(d)  Remote  pickup  system  licensees 
will  specify  fhe  m^n^lnl^lt^  and  maximum 
number  of  mobile  units  that  may  be 
operated  within  their  system  as  follows: 
from  1  to  5  stations 
from  4  to  12  stations 
from  10  to  24  stations, 
from  20  to  SO  stations 
45  or  more  stations  (maximum  to  be 

specified  on  the  license  application). 


3.  In  S  74.433,  paragraphs  (a)  and  (e) 
are  revised  as  follows: 

9  74.433    Temporary  auttwrtzatlofw. 

(a)  Special  temporary  authority  may 
be  granted  for  remote  pickup  station 
operation  which  cannot  be  conducted  in 
accordance  with  {  74.24.  Such  authority 
will  normally  be  granted  only  for 
operations  of  a  temporary  nature. 
Where  operation  is  seen  as  likely  on  a 
continuing  annual  basis,  an  application 
for  a  regular  authorization  shoidd  be 
submitted. 


(e)  The  user  shall  have  full  control 
over  the  transmitting  equipment  during 
the  period  it  is  operated. 

4.  In  S  74.482,  paragraph  (a)  is  revised 
as  follows: 

{74,4«2    8tation  MentHteallon. 

(a)  Each  remote  pickup  broadcast 
station  shall  be  identified  by  the 
transmission  of  the  assigned  station  or 
system  call  sign,  or  by  the  call  sign  of 
the  associated  broadcast  station.  For 
systems,  the  licensee  (including  a  Part 
73-only  licensee  where  operation  takes 
place  pursuant  to  i  74.24)  shall  assign  a 
imit  designator  to  each  station  in  the 
system,  ^e  call  sign  (and  unit 
designator,  where  appropriate)  shaU  be 
transmitted  at  the  beginning  and  end  of 
each  period  of  operation.  A  period  of 
operation  may  consist  of  a  single 
continuous  transmission,  or  a  series  of 
intermittent  transmissions  pertaining  to 
a  single  event 
•        *        *        •        • 

5.  A  new  §  74.537  is  added  to  read  as 
follows: 

1 74JB97    Tempofary  authortaMone. 

(a)  Special  temporary  authority  may 
be  granted  for  aural  broadcast  STL  or 
intercity  relay  station  operation  wdiich 
cannot  be  conducted  in  accordance  with 
I  74JA.  Such  authority  will  normally  be 
granted  only  for  operations  of  a 
temporary  nature.  Where  operation  is 
seen  as  likely  on  a  continuing  annual 
basis,  an  application  for  a  rsgular 
authorization  should  be  submitted 

(b)  A  request  for  special  temporary 
authorization  for  the  operation  of  an 
aural  broadcast  STL  or  intercity  relay 
station  may  be  made  by  informal 
application  which  shall  be  filed  with  die 
FCC  at  least  10  days  prior  to  the  date  of 
the  proposed  operaticMi.  However,  an 
application  filed  within  less  than  10 
days  of  the  proposed  operation  may  be 
accepted  upon  a  satisfactory  showing  of 
the  reasons  for  the  delay  in  submitting 
the  request 
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(c)  An  informal  request  for  special 
temporary  authorization  shall  be 
addressed  to  the  FCC,  Washington,  D.C. 
20554  and  shall  set  forth  full  particulars 
including:  licensee's  name,  call  letters  of 
the  associated  broadcast  8tation(8), 
name  and  address  of  individual 
designated  to  receive  the  return 
authorization,  call  letters  of  the  aural 
broadcast  STL  or  intercity  relay  station, 
if  assigned,  type  and  manufacturer  of 
equipment  power  output  emission, 
frequency  or  frequencies  proposed  for 
use,  commencement  and  termination 
date  and  location  of  the  proposed 
operation,  and  purpose  for  which 
request  is  made  including  any  particular 
justification.  In  the  event  that  the 
proposed  antenna  installation  will 
increase  the  height  of  any  man-made 
antenna  supporting  structure,  or 
increase  by  more  than  20  feet  the  height 
of  any  other  type  of  man-made  structure 
or  natural  formation,  a  vertical  plan 
sketch  showing  the  height  above  ground 
of  any  existing  structiu^,  the  elevation 
of  the  site  above  mean  sea  level,  and  the 
geographic  coordinates  of  the  proposed 
site,  shall  be  submitted  with  the 
application. 

(d)  A  request  for  special  temporary 
authorization  shall  specify  a  frequency 
or  frequencies  consistent  with  the 
provisions  of  S  74.502.  However,  in  the 
case  of  events  of  widespread  interest 
and  importance  which  cannot  be 
transmitted  successfully  on  these 
frequencies,  frequencies  assigned  to 
other  services  may  be  requested  upon  a 
showing  that  operation  thereon  will  not 
cause  interference  to  established 
stations.  In  no  case  will  operation  of  an 
aural  broadcast  STL  or  intercity  relay 
station  be  authorized  on  frequencies 
employed  for  the  safety  of  life  or 
property. 

(e)  When  the  transmitting  equipment 
utilized  is  not  licensed  to  the  user,  the 
user  shall  nevertheless  have  full  control 
over  the  use  of  the  equipment  during  the 
period  it  is  operated. 

(f)  Special  temporary  authorization  to 
permit  operation  of  aural  broadcast  STL 
or  intercity  relay  stations  or  systems 
pending  FCC  action  on  an  application 
for  regular  authority  will  normally  not 
be  granted. 

6.  In  S  74.602,  Note  3  to  certain  Band  B 
frequencies  listed  in  paragraph  (a)  is 
revised  as  follows: 

{74.602    Frequency aaalgranant 
(a)  *  •  • 

Note  S. — ^This  frequency  may  be  assigned 
to  TV  pickup  stations  only  on  a  secondary 
basis  to  the  Local  Television  Transmission 
Service  licensed  under  Part  21  of  the  FCCs 
rules  and  is  not  available  for  use  pursuant  to 


the  short-term  operating  provisions  set  forth 
in  §  74.24. 

*         *         *         *         • 

7.  In  §  74.633,  paragraph  (a)  is  revised 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows: 

9  74.633    Temporary  authortzattona. 

(a)  Special  temporary  authority  may 
be  granted  for  TV  broadcast  awdliary 
station  operation  which  cannot  be 
conducted  in  accordance  with  9  74.24. 
Such  authority  will  normally  be  granted 
only  for  operations  of  a  temporary 
nature.  Where  operation  is  seen  as 
likely  on  a  continuing  annual  basis,  an 
application  for  a  regidar  authorization 
should  be  submitted. 


8tation(B)  or  network  with  which  it  is 
licensed. 


(e)  When  the  transmitting  equipment 
utilized  is  not  licensed  to  the  user,  the 
user  shall  nevertheless  have  full  control 
over  the  use  of  the  equipment  during  the 
period  it  is  operated. 

8.  In  §  74.832,  paragraph  (g)  is  revised 
to  remove  the  120  day  equipment 
installation  requirement: 


974J32 


LiceneinQ  reQuirenienls  and 


(g)  Low  power  auxiliary  licenses  will 
specify  the  mifiimiim  and  maximum 
number  of  units  that  may  be  operated  as 
follows:  from  1  to  5  stations;  bom  4  to  12 
stations;  from  10  to  24  stations:  from  20 
to  50  stations;  45  or  more  stations. 


9.  In  S  74.832.  paragraph  (h)  is  revised 
as  follows: 


974,832 

procedures. 


uoenelnQ  requiiefnents  and 


(h)  For  broadcast  licensees,  low 
power  auxiliary  stations  will  be  licensed 
for  use  with  a  specific  broadcasting 
station  or  combination  of  broadcasting 
stations  licensed  to  the  same  licensee 
and  to  the  same  community.  Licensing  of 
low  power  auxiliary  stations  for  use 
with  a  specific  broadcasting  station  or 
combination  of  such  stations  does  not 
preclude  their  use  with  other 
broadcasting  stations  of  the  same  or  a 
different  licensee  at  any  location: 
Provided,  however,  Operation  of  low 
power  auxiliary  stations  shaU.  at  all 
times,  be  in  accordance  with  the 
requirements  of  I  74.882  of  this  Subpart: 
And  Provided  Further.  A  low  power 
auxiliary  station  that  is  being  used  with 
a  broadcasting  station  or  network  other 
than  the  one  with  which  it  is  licensed, 
shall,  in  addition  to  meeting  the 
requirements  of  {  74.861  of  this  Subpart 
not  cause  harmful  interference  to 
another  low  power  auxiliary  station 
which  is  being  used  with  the  broadcast 


/ 


10.  In  9  74.833,  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

9  74.833    Temporary  aulliortzationa> 

(a)  Special  temporary  authority  may 
be  granted  for  low  power  auxiliary 
station  operation  which  cannot  be 
conducted  in  accordance  with  9  74.24. 
Such  authority  will  normally  be  granted 
only  for  operations  of  a  temporary 
nature.  Where  operation  is  seen  as       ^ 
likely  on  a  continuing  annual  basis,  an 
application  for  a  regular  authorization 
should  be  submitted. 


(e)  The  user  shall  have  full  control 
over  the  transmitting  equipment  during 
the  period  it  is  operated. 


PART  73— RAOK)  BROADCAST 
SERVICES 

n.  Tide  47  CFR  Part  73  of  die  Federal 
Communications  Commission's  Rules 
and  Regulations  is  amended  as  follows: 

1.  In  9  73.1030.  paragraph  (a)  is 
revised  to  show  an  office  and  telephone 
number  which  may  be  use'd  to 
coordinate  radio  operation  in  the 
National  Radio  Quiet  Zone  and  to  show 
an  amended  Zip  Code: 


973.1030 
inlerfsranoe  to  Radte 


(a)  Radio  Astronomy  and  Radio 
Research  Installations.  In  order  to 
minimize  harmful  interference  at  die 
National  Radio  Astronomy  Observatory 
site  located  at  Green.  Pocahontas 
County.  West  Virginia,  and  at  the  Naval 
Radio  Research  Observatory  at  Sugar 
Grove,  Pendleton  County.  West  Virginia, 
a  licensee  proposing  to  operate  a  slu»t- 
term  broadcast  auxdiary  station 
pursuant  to  9  74.24,  or  an  applicant  for 
authority  to  construct  a  new  broadcast 
station  or  for  authority  to  make  changes 
in  the  frequency,  power,  antenna  hei^t 
or  antenna  directivity  of  an  existing 
station  within  the  area  bounded  by 
39*15'  N  on  die  nordi,  78*30*  W  cm  die 
east  3r30'  N  on  die  soudi,  and  80*30*  W 
on  the  west  shall,  at  the  time  of  filing 
such  application  with  the  FCC, 
simultaneously  notify  the  following: 
Interference  C^ce.  National  Radio 
Astronomy  Observatory.  P.O.  Box  2, 
Green  Bank,  West  Virginia  24944, 
Telephone:  304-456-2011. 


■I 
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Proposed  Rules 


Fadaral  RagUtar 
Vol.  47,  No.  43 
Thunday,  March  4,  1962 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  finaJ 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
F«d«ral  Aviation  Administration 

14  CFR  Part  71 

[AlrsfMce  Docket  No.  S2-NE-011 

Dascrlptlon  of  tha  Bannlngton, 
Varmont,  Tranaltlon  Araa 

AOINCY:  Federal  Aviation 

AdministraUon  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


;  This  notice  (NPRM)  proposes 
to  amend  the  Bennington.  Vermont 
Transition  Area  over  Bennington  State 
Airport,  Beimington,  Vermont.  The 
VOR-A  instrument  procedure  has  been 
revised  to  full-time  operations,  and  will 
require  protection  for  aircraft  executing 
this  revised  approach.  An  instrument 
approach  procedure  requires  the 
designation  of  controlled  airspace  to 
protect  instrument  aircraft  utilizing  the 
instrument  approach. 
DATit:  Comments  must  be  received  on 
or  before  April  1, 1982. 
AODNtSMt:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  ANE-530,  New  England  Region, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  The 
docket  may  be  examined  at  the 
following  location:  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 

FOn  FURTNtR  INFORMATION  CONTACT! 

David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration,  Air  Trafflc 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  273-7285. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  New 
England  Region,  Attention:  Chief, 
Operations,  Procedures  and  Airspace 
Branch.  ANB-630,  Air  Traffic  Division. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
April  1, 1982,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvaiUbiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

ThePropoMl 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Bennington, 
Vermont  Transition  Area  to  full-time,  to 
coincide  with  the  VOR-A,  Amendment 
5,  Standard  Instrument  Approach 
Procedure  (SAIP)  for  Bennington  State 
Airport,  Bennington,  Vermont. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  Amend  §  71.181  of  Part  71.  Federal 
Aviation  Regtilations.  by  revising  the 
Bennington.  Vermont  700-foot  floor 
transition  area  as  follows: 

Delete: 

"This  transition  area  is  effectiva  from 
sunrise  to  sunset,  daily." 


(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  USC  1348(a))  and  sec 
e(c)  of  the  Department  of  Transportation  Act 
(49  USC  1655(0]  and  14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  Iceep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "mafor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  is 
certified  not  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Ad 

Issued  in  Burlington,  Massachusetts, 
on  February  23, 1982. 
Robert  E.  WUttingtoa 
Director,  New  EngJand  Region. 

[H(  Doc.  aS-aSM  PUwi  l-S-SZ:  S:46  wnl 
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14CFRParta71and75 

(Alrapaoe  Doeicet  No.  ta-AAL-l] 

EatabNahmant  of  Alaakan  High  Altltiida 
Routaa  and  Raporting  Point 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

suhmary:  This  notice  proposes  to  (1) 
amend  the  description  of  several 
Alaskan  High  Altitude  Routes.  (2) 
establish  three  Alaskan  area  high  route 
segments,  and  (3)  establish  an  Alaskan 
high  altitude  reporting  point.  These 
actions  would  improve  air  traffic  control 
efficiency  by  providing  for  an  orderly 
transition  to  and  from  newly  established 
ICAO  North  Pacific  (NOPAC)  composite 
routes. 

DATCa:  Comments  must  be  received  on 
or  before  April  5. 1982. 

ADORHm.  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Alaskan  Region.  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  82-AAL-l. 
Federal  Aviation  Administration,  701  C 
Street.  Box  14.  Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  ajn.  and 
5.-00  p  jn.  The  FAA  Rules  Docket  is, 
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located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence'- 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  be  examined 
during  normal  business  hours  at  the 
office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTNKR  information  CONTACT: 

John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argiunents 
as  they  may  desire.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  shoidd  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commuters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AAL-l."  iTie 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Atiention:  Pubhc 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whic^ 
describes  the  application  procedures. 

TheProposal 

The  FAA  is  considering  amendments 
to  S  S  71.213,  75.100,  and  75.400  of  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  to 
amend  two  high  altitude  jet  routes, 
establish  three  area  high  routes,  and  a 
high  altitude  reporting  point  These 
actions  would  provide  for  an  orderly 
transition  to  ICAO  NOPAC  composite 
routes  R-ei,  A-Oa  R-aa  and  R-20. 
effective  March  18, 1982.  Sections  71.213, 
75.100,  and  75.400  of  Parts  71  and  75 
were  republished  January  2, 1961  (46  FR 
760, 834,  and  848). 

ICAO  Considerations 

As  part  of  these  proposals  relate  to 
the  nt^vigable  airspace  outside  the 
United  States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  Uiiited 
States  is  governed  by  Article  12  of.  and 
Aimex  11  to,  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  dvil  air  traffic 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
'  the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
imdetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation.  Chicago,  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Aimex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 


airspace  with  due  regard  for  the  safety 
of  civfl  aircraft 

Since  this  action  involves,  in  part  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  widi  die 
Secretary  of  State  and  die  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 


Accordingly,  pursuant  to  die  authority 
delegated  to  me,  die  Federal  Aviation 
Administration  proposes  to  amend 
{{  71.213,  75.10a  and  75.400  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
republished  (46  FR  7ea  834,  and  848)  as 
followrs: 

{71.213    [ARMnded] 

By  adding  a  new  reporting  point  as 
foUows: 

Angin:  lat  5r45'00"N..  long.  160*00'00"W. 
(King  Satanon  241*T(220.8*M)  radial  llSJt 
DME] 


STSlIOO    [. 


/ 


1.  Jet  Rente  Na  120  [Amended].  By  deleting 
the  words  "Fhwi  the  INT  of  the  Anchorage 
Oceanic  CTA/FIR  boundary  and  the  Bethel 
AK.  234*  radial  via  Bethel;"  and  substituting 
for  them  the  words  "From  Saint  Paul  laiand. 
AK.  NDB  via  BedieL  AK;" 

2.  Jet  Route  No.  127  (Amended).  By  deleting 
the  words  "Fnxn  Cape  Newenham.  AK. 
NDB"  and  substituting  for  them  the  vrotds 
"From  AUGIN.  AK.  DME  INT  (Kii«  Salmon. 
AK.  241*T(220.8*M)  radial  liaA  DME)" 

§75.400    lAinsmlMl]  ■ 

1.  J888R  AMOTT-RHODE  (Amended).  By 
deleting  the  word  "RHODE"  from  the  title 
and  substituting  for  it  the  word  "OZZtET  and 
by  deleting  "KULDC'  and  "RHODE"  waypoint 
names.  location,  and  reference  facility  and 
substituting  for  them  the  followyig  name, 
location,  and  reference  facility:  "OZZIE 
58*2r00"N.  163*00'00''W.  Bethel  AK" 

2.  jaOTR  (New) 

By  adding  a  new  area  hi^  route  as  follows: 


OZZIE- 
OCSEN. 


JBOTR  OZZC  to  FREEE 


wi{/'uu"N.  ie3*oinxrw.. 
srMvrH.  i5ri8«rw.. 
srirooTH.  is(rsawrw_ 


King  SAnon.  MC 
KodMt.  AK. 


3.  J80BR  (New] 

By  addiqg  a  new  area  high  route  ai  follows: 


pow 


PMWT. 


PUFM.. 


PARRTto 

sristio-N.  lerwroo-w.. 
se-sriTTt  iss*3r48-w.. 

sanxntm.  isrootxrw. 


PURN 


V,  AK. 


Cow 
Kins 


Ko«Sk.AK. 


AK. 


9224 
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4.  ]80gR  [New] 

By  adding  a  new  area  high  route  as  followa: 


BRONE. 
BLAHK... 


Se'25-00"N.  ia6'41'00"W Cold  Biy.  AK. 

M'srvrn.  Mwotntnt cow  Bay.  ak. 


(Sees.  307(a).  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
13M(a),  and  1510):  Executive  Order  10854  (24 
FR  9565):  Sec.  e(c).  Department  of 
Tranq>ortation  Act  (40  U.S.C.  1865(c)):  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  tiiit 
proposed  regulation  only  involves  and 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  nde"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafBc  procedures  and  air  navigation,  it  is 
certifleid  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington,  D.C  on  February 
25,1962. 
B.  Kiith  PMte. 

Ctiief,  Ainpace  and  Air  Traffic  Rules 
Division. 


(FK  Doc.  SI-iS«S  FUad  S-S-M:  kW  ami 
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14  CFR  Part  71 

(Alrapee*  Docket  No.  t>-ACE-«1] 

TraneWon  Aiee;  Vhrtoiii  lA 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


R  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Vinton,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Vinton  Veterans  Memorial  Airpark, 
Vinton.  Iowa,  utilizing  the  Vinton  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  This  proposed  action 
will  change  the  airport  status  from  VFR 
toIFR. 

OATn:  Comments  must  be  received  on 
or  before  April  8, 1982. 
ADDllWSM.  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations, 
Procedures  and  Airspace  Branch.  Air 


Traffic  Division,  ACE-«30,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHm  mTOHIIATION  COffTACT: 
Dwaine  E.  Hiland.  Airspace  Specialist 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532. 
FAA,  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUmSMCNTAIIV  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  ndemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  die  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  conunents 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvailaUUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Producedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3406.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

ThaProposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  a  700-foot 
transition  area  at  Vinton,  Iowa.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 


for  the  Vinton  Veterans  Memorial 
Airpark,  Vinton,  Iowa,  utilizing  the 
Vinton  NDB  as  a  navigational  aid.  This 
radio  facility  %vill  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Vinton,  Iowa,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Traiisition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  duuring  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en  route  environment 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

The  Propoaed  Amemhiieut 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1961  (46  FR 
540),  by  adding  the  following  new 
transition  area: 

Vintan,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  S-mile  radius 
of  the  Vinton  Veterans  Memorial  Airpark 
(Latitude  42°13'00"N,  Longitude 
92'>01'00"W)  within  2V2  miles  each  side  of  the 
Vinton  NDB  319'  bearing  extending  from  the 
5-mile  radius  ana  to  7  miles  northwest  of  the 
airport 

(Sec.  a07(a).  Federal  Aviation  Act  of  iaS8  as 
amended  (49  U.S.C.  1348):  Sec  e(c). 
Department  of  Transportation  Act  (40  U.S.C 
1665(c)):  Sec.  11.66  of  the  Federal  Aviation 
Regulations  (14  CFR  11.66)) 

Note<— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  l>ody  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore    (1)  is  not  a  "maior  rale"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febraaiy  26, 1979);  (3)  does  not  warrant 
preparation  ofa  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  is  certified  that  at 
promulgation,  it  wUl  not  have  a  significant 
economic  impact  on  a  substantial  numlMr  of 
small  entities  imder  the  oriteria  of  the 
Regulatory  Flexibility  Act 
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Issued  in  Kansas  City,  Missouri,  oa 
February  22, 1962. 

Mumy  E.  Smith. 
Director,  Central 

|FS  Ooc  S»4tS4S  FIM  3-3-82: 8:45  am) 
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COMMODITY  FUTURES  TRAOmQ 
COMMISSION 

17  CFR  Parts  12  and  180 

ReoulatkMie  Partatoilna  to  Raoaratkins 
and  Artiltf  atlon  Extenelon  of  Comment 


;  Commodity  Futures  Trading 
Commission. 
ACTION:  Extension  of  comment  period. 


I  On  December  14, 1981,  the 
Commission  published  in  the  Federal 
Register  proposed  amendments  relating 
to  arbitration  proceedings  which  must 
be  conducted  by  contract  markets,  the 
availability  of  reparations  procedures 
and  the  content  and  effect  of  the 
cautionary  language  which  must  be 
included  in  pre-dispute  arbitration 
agreements  between  futures  commission 
merchants,  floor  brokers,  or  associated 
peraons  and  their  customers.  (46  FR 
60834).  The  comment  period  on  the 
amendments  and  new  rules  expired  on 
February  12, 1982.  The  Commission  has 
received  several  requests  for  an 
extension  of  the  comment  period  on  the 
proposed  amendments.  Because  it 
wishes  to  ensure  that  aU  interested 
parties  have  an  adequate  opportunity  to 
submit  informed  comments,  the 
Commission  has  determined  to  re-open 
the  comment  period  on  these 
amendments. 

DATK  The  comment  period  has  been 
extended  through  March  15, 1982. 
ADORgtt;  Interested  persons  shotdd 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Stireet,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  12  CFR 
Parts  12  and  180,  Regulations  Pertaining 
to  Reparations  and  Arbitration. 
FOR  niRTHCR  INFORMATION  CONTACT: 
Wendy  E.  Robinson,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Sta«et  NW..  Washington,  D.C  20581, 
(202)254-6955. 

Issued  in  Wadiington,  D.C.  on  Febraary  26, 
1962,  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commitaion. 

(FR  Doc  SS-trss  Plbd  S-S-Cfc  MI  «■) 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

10  CFR  Parts  10, 18, 19, 24, 113, 12S, 
132, 142,  and  144 

Propoeed  Customs  Regulations 
Amendments  RetartinQ  to  Customs 


Economic  aspects:  Geotge  Deyman. 

Economic  Analysis  Office  (202-566- 

8033). 
U.S.  Customs  Service.  1301  Constitutian 
Avenue  NW..  Washington.  D.C  20228. 

TARVI 


AGENCY:  Customs  Service,  Treasury. 
action:  Proposed  rule. 


:  The  document  proposes  an 
extensive  revision  of  the  Customs 
Regulations  relating  to  the  control  of 
merchandise  in  Customs  bonded 
warehouses  in  order  to  reduce  costs  to 
the  public  and  reduce  Customs  staffing 
at  bonded  warehouses.  The  document 
proposes  to  (1)  authorize  Customs  to 
accept  a  joint  determination  by  the 
warehouse  proprietor  and  the  carrier, 
cartman  or  lighterman,  or  weigher, 
gauger  or  measurer  regarding  the 
quantity  of  goods  entered  or  withdrawn 
from  a  warehouse;  (2)  provide  for 
release  of  merchandise  directiy  to  the 
proprietor  by  Customs  officers  at  the 
customhouse  rather  than  at  the 
warehouse;  (3)  provide  district  directors 
with  the  authority  to  allow  warehouse 
proprietors  to  affix  and  break  Customs 
seals;  (4)  establish  a  fee  for  both  the 
application  to  establish  a  bonded 
warehouse  and  the  annual  renewal  of 
the  right  to  operate  a  bonded 
warehouse;  (5)  establish  procedures  for 
the  granting  of  the  ri^t  to  operate  a 
bonded  warehouse  based  on  the 
qualifications,  character,  and  experience 
of  the  applicant;  and  (6)  establish 
procedures  for  the  suspension  or 
revocation  of  the  right  to  operate  a 
warehouse  or  to  receive  or  release 
goods  from  a  warehouse. 

DATCS:  Comments  must  be  received  on 
or  before  May  3, 1982. 

AODRCS8:  Written  conunents  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
and  Disclosure  Law  Division.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Room  2428,  Washington. 
D.C.  20229. 


i^TioN  contact: 

Audit  aspects:  Joseph  Palmer, 

Regulatory  Audit  Division  (202-568- 

2812). 
Operational  aspects:  John  HoU.  Office  of 

Inspection  (202-566-5354). 
Bonding  aspects:  William  Rosoff.      ^ 

Carriers,  Drawback,  and  Bonds 

Division  (202-566-5856). 
Legal  aspects  of  entry:  Benjamin 

Mahoney.  Entry  Procedures  and 

Penalties  Division  (202-566^765). 


Bedcyound 

When  die  U.S.  Customs  Service  was 
established  in  1786,  sailing  ships  were 
the  instruments  of  all  intematiaaal 
traffia  Throu^  the  years  procedures 
adopted  by  Customs  have  changed 
dramatically  in  an  attenyit  to  k»ep  peoe 
widi  cargo  carrying  jets.  milKnm  of 
entering  passengers,  and  a  workload  of 
4.5  million  commerical  transactians  per 
year.  Qeariy  Customs  has  a^osted,  in 
many  ways,  to  challenges  posed  by 
increases  in  population,  coouneroe.  and 
the  breakdirou^is  in  modem  technology 
relating  to  the  prooeastng  of  cargo. 

Although  many  dianges  have  taken 
place,  one  segment  of  Customs 
operations  has  not  changed  since  die 
time  of  sailing  riiips.  This  segment  is  &e 
Custrans  bonded  warehoose  operation. 

A  Customs  bonded  wardiouse  is  a 
building  or  other  secured  area  in  which 
dutiable  goods  may  be  stored, 
manipulated,  or  undergo  maniiftirhirii^ 
operations  without  payment  of  duty. 
Authority  for  establishing  bonded 
warehouses  is  set  forth  in  sections  311. 
312,  and  555,  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1311, 1312. 1555). 
Part  19,  CustCMns  Regolations  (19  CFR 
Part  19).  sets  forth  the  provisions 
relating  to  Customs  warehouses  and  the 
control  of  merchandise  in  these 
warehouses. 

Upon  the  entry  of  goods  into  a  bonded 
warehouse,  the  importer  and  wardioase 
proprietor  are  subject  to  liability  under 
their  Customs  bond.  This  liability  is 
cancelled  yAtea  the  goods  are: 

1.  Exported; 

2.  Wididrawn  as  suppbes  for  a  vessels 
or  aircraft  in  international  traffic 

3.  Destroyed  under  Customs 
siqiervision;  or 

4.  Wididrawn  for  consunqitian  in  die 
United  States  after  the  payment  of  duty. 

Eight  different  types  of  classes  of 
Customs  bonded  warehouses,  discussed 
below,  are  authorized  under  19.1. 
Customs  Regulations  (19  CFR  19.1). 

Qass  1.  Premises  owned  or  leased  bf  *• 
the  Government  and  used  for  die  / 

storage  of  merchandise  undergoing      '  < 
Customs  examination,  under  seizure,  or 
pending  final  release  from  Customs 
custjody.  Undaimed  merdiandise  stared 
in  such  premises  is  held  under  "general 
order."  When  these  premises  are  not 
sufficient  or  availaUe  for  the  storage  of 
seized  or  undaimed  goods,  the  goods 
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may  be  stored  in  a  warehouse  of  Class 
3, 4,  or  5. 

Class  2.  Importer's  private  bonded 
warehouses  used  exclusively  for  the 
storage  of  merchandise  belonging  or 
consigned  to  the  proprietor  thereof.  A 
warehouse  of  Class  4  or  5  may  be 
bonded  exclusively  for  the  storage  of 
goods  imported  by  the  proprietor 
thereof,  in  which  case  it  is  also  known 
as  a  private  bonded  warehouse. 

Class  3.  Public  bonded  warehouses 
used  exclusively  for  the  storage  of 
imported  merchandise. 

Class  4.  Bonded  yards  or  sheds  for  the 
storage  of  heavy  and  bulky  imported 
merchandise;  stables,  feeding  pens, 
corrals,  or  other  similar  buildings  or 
limited  enclosures  for  the  storage  of 
imported  animals;  and  tanks  for  the 
storage  of  imported  liquid  merchandise 
in  bulk. 

Qass  5.  Bonded  bins  or  parts  of 
buildings  or  elevators  to  be  used  for  the 
storage  of  grain. 

Class  6.  Warehouses  for  the 
manufacture  in  bond,  splely  for 
exportation,  of  articles  made  in  whole  or 
in  part  of  imported  materials  or  of 
materials  subject  to  internal  revenue 
tax;  and  for  the  manufacture  for  home 
consumption  or  exportation  of  cigars  in 
whole  of  tobacco  Imported  from  one 
country. 

Class  7.  Wcu«houses  bonded  for 
smelting  and  refining  imported  metal- 
bearing  materials  for  exportation  or 
domestic  consumption. 

Class  8.  Bonded  warehouses 
established  for  the  purpose  of  cleaning, 
sorting,  repacking,  or  otherwise 
changing  in  condition,  but  not 
manufactiuing.  imported  merchandise, 
under  Customs  supervision,  and  at  the 
expense  of  the  proprietor. 

All  imported  merchandise  may  be 
entered  for  warehousing  except 
perishables  and  explosive  substances 
other  than  firecrackers. 

Full  accountability  for  all 
merchandise  entered  into  a  Customs 
bonded  warehouse  must  be  maintained 
and  merchandise  must  be  inventoried  on 
a  regular  basis. 

Merchandise  in  a  Customs  bonded 
warehouse  may,  with  certain 
exceptions,  be  transferred  from  one 
bonded  warehouse  to  another  in 
accordance  with  the  provisions  of 
Customs  Regulations  (19  CFR  19.15, 
19.20, 19.24, 144.34). 

Basically,  merchandise  placed  in  a 
Customs  bonded  warehouse,  other  than 
Class  6  or  7,  may  be  stored,  cleaned, 
sorted,  repacked,  or  otherwise  changed 
in  condition  but  not  manufactiuvd  (19 
U.S.C.  1502). 

Articles  manufactured  in  a  Class  6 
warehouse  must  be  exported  under 


Customs  supervision.  Waste  or  by- 
products from  a  Class  6  warehouse  may 
be  withdrawn  for  consumption  upon 
payment  of  applicable  duties. 

Imported  merchandise  may  be  stored 
in  a  Customs  bonded  warehouse  for  a 
period  of  5  years  (19  U.S.C.  1557(a)). 

Customs  present  operations  for 
controlling  warehouses,  which  are 
identical  to  those  which  existed  in  the 
past,  are  based  on  the  premise  that 
effective  control  of  a  bonded  warehouse 
requires  the  physical  presence  of  a 
Customs  officer. 

According  to  an  October  1980 
Customs  Headquarters  study,  this 
present  method  of  operation  is  costing 
the  economy  of  the  United  States  $10 
million  in  annual  recurring  costs.  This 
annual  recurring  cost  is  comprised  of  the 
following: 

a.  Approximately  $8.4  million  in 
reimbursable  charges  assessed  against 
th6  warehouse  owners,  operators,  and 
proprietory  by  Customs; 

b.  Approximately  $1.6  million  in  non- 
reimbiursable  Customs  appropriation 
funding. 

Additionally,  this  method  of  operation 
currently  requires  509  authorized 
positions  (390  reimbursable,  119  non- 
reimbursable) which  represent  3.5%  of 
the  Customs  employment  ceiling.  These 
390  reimbursable  positions  cannot  be 
converted  to  non-reimbursable  positions 
to  fulfill  Customs  responsibilities  in 
other  higher  priority  areas. 

The  development  of  an  alternative 
approach  for  controlling  warehouse 
operations  is  not  new  to  Customs.  In 
December  1964,  a  report  tided  An 
Evaluation  of:  Miaaion  Organization 
Management,  more  commonly  known  as 
the  "Stover  Report,"  was  )>repared.  The 
report  commented  on  the  organization 
and  management  of  the  Bureau  of 
Customs  and  recommended  some 
actions  which  impacted  on  warehouse 
operations.  These  recommendations 
were  extensively  reviewed  within 
Customs  following  the  issuance  of  the 
Report.  However,  no  action  was  taken 
at  that  time  to  implement  the 
recommendations. 

In  a  report  dated  December  16, 1974, 
issued  to  the  Cofiunissioner  of  Customs, 
the  General  Accotmting  Office  stated: 

The  U.$.  Cuttoms  Service  employs 
warehouse  officers  to  maintain  physical 
custody  of  goods  in  bonded  warehousei.  We 
reviewed  the  necessity  of  having  warehouse 
officers  in  view  of  the  inventory  docimient 
controls  maintained  at  the  customhouse  and 
the  periodic  physical  inventories  performed 
by  Customs  on  goods  in  bonded  warehouses. 
The  exiating  procedures  for  centrally 
controlling  bonded  goods  at  the  customhouse, 
together  with  the  bond  protection  of  the 
Customs  duties  and  the  periodic  physical 


inventory  checks,  are  adequate  for  protecting 
Government  revenues  without  liaving  a 
warehouse  officer  present 

After  an  extensive  review  of  the 
control  of  merchandise  in  warehouses. 
Customs  is  of  the  opinion  that  the 
present  system  for  controlling  bonded 
warehouses  should  be  changed  to  one 
adopting  an  annual  reporting  system 
with  periodic  inventory,  spot  checks  and 
audits.  This  document  proposes  such  a 
system.  A  system  of  this  type  has 
proven  to  be  feasible  and  effective  when 
tested  in  Philadelphia,  Pennsylvania  and 
Baltimore,  Maryland  (Customs  Region 
m).  It  is  Customs  belief  that  the  system 
will  be  cost  efficient  in  that  it  will  allow 
the  redirection  of  $1.6  million  in  annual 
position  costs  to  support  Customs 
positions. 

Further,  it  is  Customs  opinion  that  the 
proposed  reporting  system  will  provide 
relief  to  the  private  warehouse 
commimity  by  alleviating  an  extensive 
cost  burden  ($8.4  million).  Such  relief 
will  also  allow  improved  flexibility  of 
operations  for  warehouse  proprietors 
since  they  need  not  await  arrival  of 
Customs  officers  to  conduct  supervision. 
This  is  a  particulariy  important 
consideration  to  the  warehouse 
proprietors  if  withdrawals  must  be  made 
on  a  weekend,  holiday  or  after  normal 
business  hotirs. 

The  proposed  regtdation  applies  oidy 
to  control  of  merchandise  within 
warehouses.  It  does  not  apply  to 
warehouse  related  transactions  outside 
warehouses,  such  as  supervision  of 
exportations.  Those  transactions  will  be 
supervised  imder  current  Customs 
procedures,  such  as  those  pertaining  to 
duty-free  stores. 

llie  authority  to  change  from  the 
current  warehouse  officer  system  to  the 
proposed  reporting  and  audit  system  is 
contained  in  section  646,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1646a). 

The  proposed  action  would  require 
nimierous  amendments  to  Parts  10, 18, 
19,  24, 113, 125, 132. 142,  and  144, 
Customs  Regulations  (19  CFR  Parts  10, 
18, 19,  24, 113, 125, 132, 142, 144),  to: 

1.  Authorize  Customs  to  accept  a  joint 
determination  by  the  warehouse 
proprietor  and  the  carrier,  cartman  or 
lighterman,  or  weigher,  ganger  or 
measurer  regarding  the  quantity  of 
goods  entered  or  withdra%vn  from  the 
warehouse; 

2.  Provide  for  release  of  merchandise 
directly  to  the  proprietor  of  the 
warehouse  by  Customs  officers  at  the 
customhouse  rather  than  at  the 
warehouse,  as  presentiy  required; 

3.  Provide  district  directors  with  the 
authority  to  allow  warehouse 
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proprietors  to  affix  and  break  Customs 
seals; 

4.  EstaUish  a  fee  both  for  the 
appUcation  to  establish  a  bonded 
warehouse  and  the  annual  renewal  of 
the  right  to  operate  a  warehouse  under 
the  authority  of  19  U.S.C.  1555  and  31 
U.S.C.  483a; 

5.  Establish  procedures  for  the 
granting  of  the  right  to  operate  a 
warehouse  based  on  the  qualifications, 
character,  and  experience  of  the 
applicant;  and 

6.  Establish  procedures  for  suspension 
or  revocation  of  the  right  to  operate  a 
warehouse  or  to  receive  or  release 
goods  from  a  warehouse. 

A  detailed  discussion  of  the  proposed 
amendments  follows: 

Discussion  of  Piopoaed  Amendments 

Part  10— ArtidM  Conditionally  Praa. 
Sutifact  to  a  Reduced  Rate,  Etc. 

1.  Section  10.62  sets  forth  the 
procediue  for  duty  free  withdrawals  of 
bunker  fuel  oil  under  the  provisions  of 
section  309,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309).  It  is  proposed 
to  amend  paragraphs  (a)  and  (c)(2)  of 

§  10.62  by  elinUnating  the  requirement 
for  use  of  Customs  Form  7505-B,  Order 
to  Release  Merchandise  on  Order  of  the 
Warehouse  Proprietor,  and  substituting 
the  Customs  Form  7506,  Warehouse 
Withdrawal  Conditionally  Free  of  Duty 
and  Permit.  It  is  also  proposed  to  revise 
paragraph  (a)  by  adding  a  new  sentence 
which  indicates  that  when  a  blanket 
withdrawal  is  filed  and  a  partial  release 
takes  place,  the  partial  release 
procedure  set  forth  in  proposed  S  19.6(d) 
will  be  followed  for  each  partial  release. 

Paragraph  (e)  of  S  10.62  would  be 
modified  by  eliminating  the  last 
sentence  which  states  that  immediate 
supervision  over  the  removal  of  oil 
tmder  the  paragraph  is  not  required. 

2.  Section  10.62a  sets  forth  the 
procedtires  for  blanket  withdrawals  for 
certain  merchandise.  It  is  proposed  to 
modify  paragraph  (a)  by  simplifying  the 
language  and  inserting  a  reference  to 
proposed  S  19.6(d)  relating  to  partial 
release.  It  is  proposed  to  remove 
paragraph  (b)  and  mark  it  reserved.  The 
material  in  paragraph  (b)  will  be  set 
forth  in  proposed  §  19.6(d).  It  is  also 
proposed  to  modify  paragraph  (c)  by 
substituting  the  warehouse  proprietor 
for  the  Customs  warehouse  officer  as 
the  individual  to  receive  the  Customs 
Form  7506  when  a  partial  release  is 
filed.  A  cross  reference  is  also  included 
in  paragraph  (c)  to  the  partial  release 
procedures  set  forth  in  proposed  S  19.6. 

3.  Section  10.65  relates  to  cigars  and 
cigarettes  in  Customs  bonded 
warehouses.  It  is  proposed  to  amend  the 


second  sentence  of  paragraph  (c)(3)  by 
substituting  the  words  "warehouse 
proprietor"  for  "Customs  warehouse 
officer."  It  is  further  proposed  to  modify 
the  paragraph  by  increasing  the  total 
period  of  time  during  %vfaich 
merchandise  may  remain  in  a 
warehouse  from  3  to  5  years.  Pub.  L.  95- 
410  amended  section  557,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1557),  to 
increase  the  period  of  time  during  which 
merchandise  coidd  remain  in  a  Customs 
bonded  warehouse  bom  3  to  5  years. 

It  is  further  proposed  to  amend 
paragraph  (c)(4)  of  the  section  by 
placing  responsibilify  on  the  warehouse 
proprietor  for  conducting  an  inventory 
at  least  once  each  month  of 
merchandise  for  which  blanket 
withdrawala  are  filed. 

Part  18— TranaportaUon  in  Bond  and 
Mercttandise  in  Transit 

1.  It  is  proposed  to  amend  §  18.2(a), 
relating  to  the  carriers  receipts  on  in 
bond  transportation  and  merchandise  in 
transit,  by  setting  forth  the  existing 
procedure  on  such  merchandise  in  a 
new  paragraph  (a)(1)  for  all 
merchandise  except  merchandise 
delivered  to  the  bonded  carrier  bom  a 
warehouse.  A  new  paragraph  (a)(2) 
would  contain  a  reference  to  proposed 

S  19.6(b)  which  will  set  forth  the 
procedure  for  merchandise  delivered 
frt>m  a  warehouse. 

Also,  it  is  proposed  to  modify  §  18.2(b) 
by  inserting  a  sentence  between  the 
third  and  fourth  sentences  to  state  that 
quantities  of  goods  transported  in  bond 
from  a  Customs  bonded  warehouse  shall 
be  accotmted  for  under  the  procedures 
set  forth  in  proposed  { 19.6. 

2.  It  is  proposed  to  correct  a  clerical 
error  in  §  18.3(e)  by  substituting  a 
reference  to  Part  125.  Customs 
Regulations,  for  a  reference  to  Part  21. 
There  is  no  Part  21  in  the  Customs 
Regulations. 

3.  It  is  proposed  to  add  a  new 
paragraph  (i)  to  S  18.4  to  indicate  that 
except  as  provided  in  S  18.3(d),  Customs 
Regulations,  seals  affixed  under  \  18.4 
will  be  removed  only  under  Customs 
supervision. 

Part  19— Customs  Warahouses, 
CoDtainers  StatMws  and  Control  of 
Mefchandiae  Tharain 

1.  Section  19.1  sets  forth  the  various 
classes  of  Customs  bonded  warehouses 
and  the  construction  requirements.  It  is 
proposed  to  delete  the  last  two 
sentences  from  paragraph  (a)(4)  which 
relate  to  security  measures  at  a  Class  4 
warehouse.  Security  requirements  for  all 
classes  of  warehouses  will  be  set  forth 
in  proposed  { 19.12. 


Paragraph  (c)  relates  to  construction 
of  a  warehouse  and  indicates  that  the 
bonded  and  nonbonded  portions  of  a 
warehouse  shall  be  effectively 
separated  by  partitions  of  substantial 
materials  and  ctmstruction  and  erected 
in  such  a  manner  as  to  render  it 
impossible  to  enter  the  preoiises  in  die 
alraence  of  the  warehouse  officer 
without  such  violence  as  to  make  entry 
easy  to  detect  Because  the  wardiouse 
officers  position  would  be  eliminated 
under  the  pnqxwal,  the  reference  to  the 
warehouse  officer  must  be  eliminated. 

Paragraph  (cK3)  discusses  the  manner 
of  construction  of  wood  partitions  and 
gates  and  indicates  that  the  gates  shall 
be  equipped  with  a  positive-type 
latching  device  with  provision  for 
accepting  a  Customs-approved  padlock. 
Under  the  proposed  revision  padlocks 
will  no  longer  be  approved  by  Customs. 
Accordingly,  this  reference  would  be 
deleted  from  paragraph  (c)(3).  No 
changes  have  been  proposed  to  the 
existing  construction  requirements  for 
warehouse  partitions  and  gates. 

2.  Section  19.2  relates  to  die 
application  procedures  required  to 
establish  a  Customs  bonded  warehouse. 

It  is  proposed  to  modify  paragraph  (a) 
to  set  forth  certain  conditions  for 
approval  on  an  application. 

Under  proposed  paragraph  (a), 
applications  for  renewsds  of  a 
warehouse  fadlify  must  be  filed 
aimually  with  die  district  director.  A  fee 
as  prescribed  by  proposed  §  19.5  most 
accompany  the  request 

Further,  under  the  proposal  a 
warehouse  facility  would  be  determined 
by  street  address,  location,  or  both 
except  for  smelting  warehouses.  For 
example,  if  a  proprietor  had  two 
warehouses  located  at  one  street 
address  and  three  warehouses  located 
at  three  different  street  addresses,  the 
two  located  at  one  address  would  be 
considered  as  one  warehouse  fedlify 
and  the  three  located  at  three  diffierent 
addresses  wotdd  each  be  considered  as 
separate  warehouse  facilities. 

In  approving  an  application  to 
establish  a  warehouse  fadlify  under 
proposed  paragraph  (a)  Customs  woidd 
determine  whether  the  facility  meets  the 
following  conditions:  (i)  the  entry 
transaction  level  or  dollar  value  or 
merdiandise,  or  both,  is  of  sufficient 
volume  to  warrant  establishment  of  die 
facility,  (ii)  the  warehouse  fadlify  is 
located  35  miles  or  less  from  the  port  of 
entry,  and  (iii)  Customs  has  personnel 
resources  available  to  adequately 
control  all  warehouse  operations 
induding  the  operation  of  the  applicant 
warehouse  fadlify  within  the  district  If 
the  above  conditions  are  not  met 
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Customs  would  not  approve  the 
application.  However,  the  latter 
condition  would  not  apply  if  a 
warehouse  proprietor  is  merely 
relocating  his  operation  within  the  same 
district.  If  the  relocation  is  from  one 
district  to  another  and  Customs 
personnel  in  the  new  district  are  not 
available  to  handle  the  increase  in 
workload,  an  application  for  the  new 
warehouse  facility  would  not  be 
approved. 

Under  proposed  paragraph  (c),  on 
approval  of  the  application  to  bond  a 
warehouse  of  class  2,  3, 4,  5,  or  8,  a 
Proprietor's  Warehouse  Bond  must  be 
executed  in  the  form  proposed  in 
Appendix  B  to  this  document.  The 
Customs  Form  3581.  Proprietor's 
Warehouse  Bond,  would  be 
discontinued. 

Under  proposed  paragraph  (d),  on 
approval  of  the  application  to  bond  a 
proprietor's  manufacturingWarehouse, 
class  6,  a  Proprietor's  Manufacturing 
Warehouse  Bond  must  be  executed  in 
the  form  proposed  in  Appendix  C  to  this 
document.  The  Customs  Form  35*3, 
Proprietor's  Manufacturing  Warehouse 
Bond,  Class  8,  would  be  discontinued.  In 
the  case  of  a  bonded  smelting  and 
refining  warehouse,  class  7,  the  bond 
must  be  executed  with  the  required 
number  of  copies  and  in  the  form 
proposed  in  Appendix  D  to  this 
document. 

A  new  proposed  paragraph  (f)  would 
indicate  that  as  a  condition  of  approval 
of  the  application,  the  district  director 
may  order  an  inquiry  by  a  Customs 
officer  into  the  qualifications,  character, 
and  experience  of  the  applicant,  and 
into  the  security,  suitabiUty,  and  fitness 
of  the  facility.. 

A  new  proposed  paragraph  (g)  would 
state  that  the  district  director  must 
promptly  notify  the  applicant  in  writing 
of  his  decision  to  approve  or  deny  the 
application  to  bond  the  warehouse.  If 
the  application  is  denied  the  notification 
must  state  the  grounds  for  denial. 
Further,  under  the  provisions  of 
proposed  (  19.3(f].  the  applicant  may 
seek  review  of  the  decision  to  deny 
within  10  days  after  notification. 

3.  Section  19.3  relates  to  alterations, 
suspensions,  and  discontinuance  of 
bonded  warehouses. 

It  is  proposed  to  modify  paragraph  (a) 
to  authorize  the  district  director  to 
approve  all  alterations  to  a  warehouse. 
Presently,  material  changes  to  a  class  8 
or  7  warehouse  must  be  approved  by 
Customs  Headquarters. 

Under  proposed  paragraph  (b),  the  use 
of  all  or  part  of  a  bonded  warehouse  or 
bonded  floor  space  could  be  temporarily 
suspended  by  the  district  director  for  a 
period  not  to  exceed  one  year  on  written 


application  of  the  proprietor  if  there  are 
no  bonded  goods  in  the  area.  Presently, 
there  is  no  time  limit  on  the  temporary 
suspension  period. 

If  a  proprietor  wishes  to  discontinue 
the  bonded  status  of  the  warehouse, 
under  proposed  paragraph  (c)  he  must 
make  written  application  to  the  district 
director.  The  district  director  may  not 
approve  the  application  until  all  goods 
in  the  warehouse  are  transferred  to 
another  bonded  warehouse  without 
expense  to  the  Government.  In  order  to 
reestablish  the  bonded  warehouse, 
application  must  be  made  and  approved 
under  the  provisions  of  proposed  S  19-2. 

Proposed  8  19.3(d),  relating  to 
employee  lists,  is  substantially  the  same 
as  present  §  19.3(d)  except  it  has  been 
simplified  and  shortened.  The  district 
director  may  make  a  written  demand 
upon  the  proprietor  to  submit,  within  30 
days  after  the  date  of  demand,  a  written 
list  of  the  names,  addresses,  social 
security  numbers,  and  dates  and  places 
of  birth  of  all  persons  employed  by  the 
proprietor  in  the  carriage,  receiving, 
storage,  or  delivery  of  any  bonded 
merchandise.  If  a  list  has  been 
previously  furnished,  the  proprietor 
must  advise  the  district  director  in 
writing,  of  the  names,  addresses,  social 
security  numbers,  and  dates  and  places 
of  birth  of  any  new  personnel  employed 
by  him  in  the  carriage,  receiving, 
storage,  or  deUvery  of  bonded 
merchandise  within  10  days  after  such 
employment.  For  the  purpose  of  Part  19 
a  person  is  not  deemed  to  be  employed 
by  a  warehouse  proprietor  if  he  is  an 
officer  or  employee  of  an  independent 
contractor  engaged  by  the  warehouse 
proprietor  to  load,  unload,  transport,  or 
otherwise  handle  bonded  merchandise. 

Proposed  paragraph  (e)  provides  that 
the  district  director  may  revoke  or 
suspend  for  cause  the  right  of  a 
proprietor  to  continue  the  bonded  status 
of  a  warehouse  for  any  ground  specified 
in  the  paragraph.  An  action  to  suspend 
or  revoke  the  right  to  operate  a  bonded 
warehouse  must  be  taken  in  accordance 
with  the  procedures  set  forth  in 
proposed  S  19.3(f).  If  the  bonded  status 
is  revoked  or  suspended  for  cause,  the 
district  director  must  require  all  goods  in 
the  warehouse  to  be  transferred  to  a 
bonded  warehouse  without  expense  to 
the  Government.  The  bonded  status  of  a 
warehouse  may  be  revoked  or 
suspended  for  cause  if: 

(1)  The  approval  of  the  application  to 
bond  the  warehouse  was  obtained 
through  fraud  or  the  misstatement  of  a 
material  fact; 

(2)  The  warehouse  proprietor  refuses 
or  neglects  to  obey  any  proper  order  of  a 
Customs  officer  or  any  Customs  order, 
rule,  or  regulation  relative  to  the 


operation  or  administration  of  a  bonded 
warehouse; 

(3)  The  warehouse  proprietor  or  an 
officer  of  a  corporation  which  has  been 
granted  the  right  to  operate  a  bonded 
warehouse  is  convicted  of  or  has 
committed  acts  which  would  constitute 
a  felony,  or  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime; 

(4)  The  warehouse  proprietor  does  not 
provide  secured  facilities  or  prsperly 
safeguard  merchandise  within  the 
bonded  warehouse; 

(5)  The  warehouse  proprietor  fails  to 
furnish  a  current  list  of  names, 
addresses,  and  other  information 
required  by  proposed  §  19.3(d); 

(6)  The  bond  required  by  proposed 
9  19.2  (c)  or  (d)  is  determined  to  be 
insufficient  in  amount  or  lacking 
sufficient  sureties,  and  a  satisfactory 
new  bond  with  good  and  sufficient 
sureties  is  not  furnished  within  a 
reasonable  time;  or 

(7)  Bonded  merchandise  has  not  been 
stored  in  the  warehouse  for  a  period  of  2 
years. 

The  foregoing  proposed  grounds  for 
suspension  or  revocation  are 
substantially  the  same  as  the  grounds 
set  forth  in  present  9  19.48,  Customs 
Regulations  (19  CFR  19.48),  relating  to 
container  station  operators,  and 
S  112.30,  Customs  Regulations  (19  CFR 
112.30),  relating  to  cartman  or 
lighterman. 

Proposed  S  19.3(f),  relating  to  a 
procedure  for  revocation  or  suspension 
for  cause,  is  substantially  the  same  as 
present  9  19.3(e),  except  that  final 
decision  making  authority  is  vested  in 
the  regional  Commissioner  instead  of 
the  Commissioner  of  Customs.  The 
district  director  may  at  any  time  serve 
notice  in  writing  upon  any  proprietor  of 
a  bonded  warehouse  to  "show  cause" 
why  his  right  to  continue  the  bonded 
status  of  the  warehouse  should  not  be 
revoked  or  suspended  for  cause. 

Such  notice  must  advise  the  proprietor 
of  the  grounds  for  the  proposed  action 
and  must  afford  the  proprietor  an 
opportunity  to  respond  in  writing  within 
30  days.  Thereafter,  the  district  director 
must  consider  the  allegations  and 
response  made  by  the  proprietor  unless 
the  proprietor  in  his  response  requests  a 
hearing.  If  a  hearing  is  requested,  it  must 
be  held  before  a  hearing  officer 
designated  by  the  Commissioner  of 
Customs  or  his  designee  within  30  days 
following  the  proprietor's  request  The 
properietor  may  be  represented  by 
counsel  at  such  hearing,  and  all 
evidence  and  testimony  of  witnesses  in 
such  proceedings,  including 
substantiation  of  the  allegations  and  the 
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responses  thereto  shall  be  presented. 
widi  the  right  of  cross-examination  to 
both  parties.  A  stenographic  record  of 
any  such  proceeding  must  be  made  and 
a  copy  thereof  must  be  delivered  to  the 
proprietor  of  the  warehouse.  At  the 
conclusion  of  the  hearing,  the  hearing 
officer  must  transmit  all  papers  and  the 
stenographic  record  of  the  hearing  to  the 
Regional  Commissioner  together  with 
his  recommendation  for  final  action.  Hie 
proprietor  may  submit  written 
adcUtional  views  or  arguments  to  the 
Regional  Commissioner  following  a 
hearing  on  the  basis  of  the  stenographic 
record,  within  10  days  after  delivery  to 
him  of  a  copy  of  such  record.  The 
Regional  Commissioner  must  render  his 
decision  in  waiting,  stating  his  reasons 
therefor.  Such  dedsion  must  be  served 
on  the  proprietor  of  the  warehouse,  and 
will  be  considered  the  final 
administrative  action. 

4.  Under  the  proposaL  9  19.4  has  been 
revised  to  indicate  that  the  character 
and  extent  of  Customs  supervision  to  be 
exercised  in  connection  with  any 
warehouse  facility  or  transaction 
provided  for  in  Part  19  must  be  in 
accordance  with  (  161.1.  Custonu 
Regulations.  The  proposed  section 
indicates  that  independent  of  any  need 
to  appraise  or  classify  merdiandise.  the 
district  director  may  authorize  a 
Customs  officer  to  supervise  any 
transaction  or  procedure  at  the  bonded 
warehouse  facility.  Such  supervision 
may  be  performed  throu^  periodic 
audits  of  the  warehouse  proprietor's 
records,  quantity  counts  of  goods  in 
warehouse  inventories,  spot  checks  of 
selected  warehouse  transactions  or 
procedures  or  reviews  of  conditions  of 
recordkeeping,  security,  or  storage  in  a 
warehouse  facility.  The  warehouse 
proprietor  must  permit  access  to  the 
warehouse  by  any  Customs  officer. 

5.  Under  revised  9  18-5.  it  is  proposed 
that  each  warehouse  proprietor  will  be 
charged  a  fee  to  estabUsh  or  relocate  a 
warehouse  facility  and  an  annual  fee 
thereafter  which  will  be  determined 
under  the  provisions  of  19  U.S.C.  1S5S 
and  31  U.S.C  483a.  This  proposal 
envisions  aggregating  substantially  aU 
costs  associated  with  Customs 
supervision  including  audit,  inspection, 
investigative  and  administrative  costs. 
These  costs  will  then  be  divided  among 
the  total  warehouse  locations  at  the 
beginning  of  the  year  and  the  pro  rata 
share  will  constitute  the  annual  fee.  The 
fees  will  be  revised  annually  to  reflect 
current  costs  and  the  fee  will  be 
published  in  the  Federal  Register  for  the 
next  calendi^r  year.  Another  alternative 
is  to  consider  billing  warehouse 
proprietors  individually  for  the  costs  of 


services  incurred  by  Customs  at  each 
individual  warehouse  and  not  including 
this  cost  in  the  annual  fee.  Comments 
will  be  entertained  on  this  alternative. 

6.  The  revised  proposed  9  19.8 
establishes  procedures  for  deposit  of 
merchandise  in  warehouse, 
withdrawals,  partial  releases,  and 
sealing  requirements. 

The  district  director  may  authorize  the 
deposit  of  merchandise  in  designated 
bonded  warehouses  without  physical 
supervision  by  a  Customs  officer.  Goods 
for  w^ch  a  warehouse  or  rewarehouse 
entry  has  been  accepted,  according  to 
the  procedures  in  Part  144.  Subpart  B. 
Customs  Regulations,  must  be  examined 
or  inspected  at  the  place  of  unlading, 
bonded  warehouse,  or  otiier  location  as 
ordered  by  the  district  director.  When 
merchandise  is  deposited  in  a 
proprietor's  warehouse  the  proprietor 
wiU  be  held  Uable  under  his  Proprietor's 
Warehouse  Bond  for  the  quantify  and 
condition  of  merchandise  reflected  on 
the  entry  documentation  adjusted  by  (1) 
any  discrepancy  noted  under  Part  158. 
Subparts  A  and  B.  Customs  Regulations, 
and  (2)  any  discrepancy  report  made 
jointly  on  the  warehouse  entry  permit 
(Customs  Form  7502-A).  Le..  an 
agreement  reached  by  the  warehouse 
proprietor  and  the  bonded  carrier  or 
licensed  cartman  or  lighterman 
delivering  the  goods  to  the  warehouse, 
or  an  independent  weigher,  gauger.  or 
measurer,  and  signed  by  an  authorized 
representative  of  the  above.  A  copy  of 
any  joint  report  of  discrepancy  must  be 
promptiy  provided  to  the  district 
director. 

Under  the  proposal,  the  district 
director  may  audiorize  the  withdrawal 
and  removal  of  merchandise  from 
warehouse  without  physical  supervision 
or  examination  by  a  Customs  officer 
under  a  permit  issued  under  the 
procedure  set  forth  in  proposed  new 
9 144.39.  Customs  Regulations.  As 
revised,  9  19-6  provides  that  wdien  a 
withdrawal  or  removal  is  not  physically 
supervised  by  a  Customs  officer,  the 
warehouse  proprietor  will  be  relieved  of 
liabilify  under  the  proprietor's  bond  only 
for  the  merchandise  in  its  wardionse  in 
the  condition  and  quantify  as  shown  on 
the  application  for  withdrawal  or 
removal,  adjusted  by  any  discrepancy 
report  made  jointly  by  the  warehouse 
proprietor  and  the  licensed  cartman  or 
li^terman,  bonded  carrier,  or  weigher, 
guager,  or  measurer  and  signed  by  the 
authorized  representatives  of  the  above. 
The  adjustments  will  be  noted  on  die 
permit  copy.  Under  the  proposal,  a  copy 
of  any  jobit  report  of  discrepancy  must 
be  prompUy  provided  to  the  district 
director.  Under  the  proposal,  no 


merchandise  may  be  removed  imtfl 
agreement  on  the  quantify  and  condition 
of  the  shipment  has  lieen  reached. 

Fkuther,  under  die  proposed  partial 
release  procedure,  goods  in  Customs 
custody  withdrawn  widiout  payment  of 
dufy  bom  a  bonded  warehouse  may  be 
removed  from  the  warehouse  in  partial 
releases  by  the  warehouse  proprietor. 
Each  removal  must  be  documented  by 
the  proprietor  through  a  copy  of  the 
ori^nal  withdrawal  document  The 
removal  documents  must  be 
consecutively  numbered  and  the  number 
must  appear  immediately  after  the  serial 
number  of  the  original  withdrawaL  Each 
copy  must  bear  the  summary  statement 
described  in  9  144.32,  Customs 
Regulations.  Any  joint  discrepancy 
report  of  the  {Hoprietor  and  the  bonded 
carrier.  Ucensed  cartment  or  lighterman, 
or  wei^er,  gauger.  or  measurer  for  a 
partial  release  must  be  made  on  the 
copy. 

As  proposed,  partial  releases  may  not 
be  removed  in  a  quantify  of  less  dian  an 
entire  package  or,  if  in  bulk,  less  than 
one  ton  in  weight  Goods  wdiich  have 
been  withdrawn  for  partial  release  bat 
not  removed  frtnn  a  warehouse  are  still 
in  Customs  custody. 

Under  die  revised  provisions,  die 
district  director  may  andiorize  a 
warehouse  proprietor  to  (1)  break 
Customs  in  bood  seals  affixed  under 
9 18.4,  Customs  Regulations,  or  under 
any  Customs  order  or  directive,  on  any 
vehicle  or  container  of  goods  entered  for 
warehouse  iq>on  arrival  of  the  vriilde  or 
container  at  the  warehouse:  or  (2]  aCBx 
Customs  in  bood  seals  to  any  vehicle  or 
container  of  goods  for  wddch  a 
withdrawal  document  has  been 
approved  for  movement  in  bond.  The 
affixing  or  tueaking  of  seals  so 
authorized,  will  be  deemed  to  have  been 
done  undo'  Customs  supovisiao  since 
the  propriety's  records  will  be  subject 
to  audits  and  actual  spot  diedu  by 
Customs.  Further,  the  proprietor  must 
report  to  the  district  director  any  seal 
found,  upon  arrival  of  the  vehicle  or 
container  at  the  warehouse,  to  be 
broken,  missing,  or  inqiroperiy  affixed, 
and  hold  die  vehicle  or  container  and  its 
contents  intact  pending  instmctiais 
from  the  district  director. 

7.  It  is  proposed  to  amend  1 1&8  by 
removing  the  words  "and  undv  the 
siqiervision  of  the  Custonu  warriiouse 
officer"  from  the  first  sentence  because 
physical  Customs  supervision  is  being 
eliminated. 

&  It  is  proposed  to  add  a  new  |  tOS 
relating  to  general  ordw,  abandoned, 
and  seized  merchandise. 

Under  the  new  section,  it  is  proposed 
that  a  proprietor  of  a  general  ofder 
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warehouse  can  accept  general  order, 
abandoned,  or  seized  goods  and  articles 
into  the  warehouse  only  upon  or^er  of 
the  district  director  on  Customs  Form 
6043  (Delivery  Ticket)  as  presented  by 
the  cartman  or  lighterman.  As  proposed, 
a  joint  determination  must  be  made  by 
the  warehouse  proprietor  and  the 
cartman  or  Hghtennan  as  to  the  quantity 
and  condition  of  the  goods  or  articles 
delivered  to  the  warehouse.  Any 
discrepancy  between  the  quantity  and 
condition  of  the  goods  delivered  and 
that  reported  on  Customs  Form  6043 
must  be  reported  to  the  district  director. 

Further,  general  order,  abandoned, 
and  seized  goods  and  articles  must  be 
recorded  and  stored  in  the  warehouse  as 
prescribed  by  proposed  S  19.12. 

Under  proposed  S  19.9,  merchandise 
in  general  onder  may  be  released  by  the 
warehouse  proprietor,  after  Customs 
inspection  or  examination  as  ordered  by 
the  district  director,  to  the  consignee  or 
person  named  in  a  release  order.  The 
release  must  be  made  under  the 
provisions  of  1 141.11,  Customs 
Regulations.  General  order  goods  which 
have  been  unclaimed  under  S  127.11, 
Customs  Regulations,  voluntarily 
abandoned,  or  seized  and  forfeited,  may 
be  released  for  transfer  to  the  place  of 
sale  upon  presentation  to  the  warehouse 
proprietor  of  an  approved  copy  of 
Customs  Form  5251  (Order  to  Transfer 
Merchandise  for  Public  Auction  (Sale)), 
and  an  approved  copy  of  Customs  Form 
6043  (Delivery  Ticket).  The  quantity  and 
condition  of  the  goods  so  transferred 
must  be  determined  jointly  by  the 
proprietor  and  the  cartmen  or 
lighterman  picking  up  the  goods  for 
delivery  to  the  place  of  sale.  Any 
discrepancies  must  be  noted  on  the 
delivery  ticket  and  a  copy  must  be  sent 
to  the  district  director.  Seized  goods  that 
are  released  for  a  purpose  other  than 
sale  may  be  released  from  warehouse 
only  upon  such  written  terms  and 
conditions  as  directed  by  the  district 
director  on  Customs  Form  6043. 

9.  It  is  proposed  to  amend  i  19.10  by 
substituting  "warehouse  proprietor"  for 
"warehouseman"  since,  under  the 
proposal,  the  Customs  warehouse  ofRcer 
position  will  be  abolished; 

10.  It  is  proposed  to  amend  8  19.11  (d), 
relating  to  manipulation  in  bonded 
warehouses,  and  elsewhere  by  adding 
certain  additional  requirements  and 
fixing  certain  additional  responsibilities 
on  the  warehouse  proprietor. 

As  proposed,  the  district  director  may 
approve  a  blanket  application  to 
manipulate  on  Customs  Form  3499,  for  a 
period  of  up  to  one  year,  for  a 
continuous  or  a  repetitive  manupulation. 
The  warehotiM  proprietor  would  be 
required  to  maintain  a  running  record  of 


manipulations  performed  under  a 
blanket  application,  indicating  the 
quantities  before  and  after  each 
manipulation.  The  record  must  show 
what  took  place  at  each  manipulation 
describing  marks  and  numbers  of 
packages,  location  within  the  facility, 
quantities,  and  description  of  goods 
before  and  after  manipulation.  The 
district  director  would  be  authorized  to 
revoke  a  blanket  approval  to  manipulate 
and  require  the  proprietor  to  file 
individual  applications  if  necessary  to 
protect  the  revenue,  administer  any  law 
or  regulation,  or  both. 

11.  It  is  proposed  to  amend  S  19.12, 
relating  to  warehouse  recordkeeping, 
storage,  and  security,  to  require  the 
warehouse  proprietor  to  comply  with  the 
following  recordkeeping  requirements: 

(1)  All  merchandise  entered, 
manipulated,  manufactured  or  removed 
from  the  bonded  warehouse  must  be 
recorded  in  the  warehouse  proprietor's 
accounting  and  inventory  records  by 
bond  lot  number.  The  records  to  be 
maintained  are  those  which  a  prudent 
businessman  in  the  same  type  of 
business  can  be  expected  to  maintain. 
The  records  are  to  be  kept  in  sufflcient 
detail  to  permit  effective  and  efficient 
determination  by  Customs  of  the 
proprietor's  compliance  with  these 
regulations  and  the  correctness  of  his 
annual  submission; 

(2)  Entry  folders  must  be  maintained 
and  kept  up  to  date  by  filing  all  receipts, 
damage  or  shortage  reports, 
manipulation  requests,  specific  removals 
and  blanket  removals,  and  the  partial 
release/permit  copy  for  each  removal 
within  two  business  days  after  the  event 
occurs; 

(3)  Extraordinary  shortage  or  damage 
must  be  immediately  brought  to  the 
attention  of  the  district  director; 

(4)  When  the  final  withdrawal  of 
merchandise  relating  to  a  specific 
general  order  or  seizure  occurs,  the 
warehouse  proprietor  must  (a)  review 
the  entry  folder  to  insure  that  all 
necessary  documentation  is  in  the  folder 
accounting  for  the  merchandise  covered 
by  the  entry  and  (b)  file  the  entry  folder 
with  Customs  within  two  business  days 
after  final  withdrawal. 

(5)  Except  as  provided  in  proposed 

S  19.19(b),  relating  to  the  manufacturer 
engaged  in  smelting  or  refining,  or  both, 
the  warehouse  proprietor  must  file  with 
the  Regional  Director,  Regulatory  Audit 
within  45  days  from  the  end  of  his 
business  year,  a  Warehouse  Proprietor's 
Submission  in  accordance  with  the 
instructions  and  in  the  format  set  forth 
in  Appendix  B  to  this  document  for  each 
warehouse  facility  owned. 

(6)  The  entry  folder  for  merchandise 
not  withdrawn  during  the  general  order 


period  must  be  submitted  to  the  district 
director  upon  receipt  from  Customs  of 
the  Customs  Form  6043. 

In  addition  to  the  above 
recordkeeping  requirements,  it  is 
proposed  that  the  warehouse  proprietor 
comply  with  the  following  security  and 
storage  requirements: 

(1)  The  warehouse  proprietor  must 
supervise  all  receipts,  deliveries, 
sampling,  recordkeeping,  repacking,  or 
manipulating  of  merchandise  in  a 
bonded  warehouse; 

(2)  The  entry  folders  maintained  by 
the  warehoue  proprietor  must  be  kept  in 
a  secure  area  and  must  be  made 
available  for  inspection  by  Customs  at 
any  time; 

(3)  The  warehouse  proprietor  must 
maintain  its  warehouse  facility  and 
establish  procedures  adequate  to  insure 
the  security  of  merchandise  located  in 
the  bonded  area.  This  will  be 
accomplished  by  meeting  the  standards 
and  recommended  specifications 
contained  in  T.D.  72-56  to  the  extent 
those  standards  and  recommendations 
do  not  conflict  with  any  local,  state,  or 
Federal  standard  for  the  safe  and 
sanitary  storage  of  merchandise; 

(4)  All  inlets  and  outiets  to  bonded 
tanks  must  be  secured  with  locks  or 
Customs  in  bond  seals. 

(5)  Merchandise  in  the  bonded  area 
must  be  stored  in  a  safe  and  sanitary 
manner  to  minimize  damage  to  the 
merchandise,  avoid  hazards  to  persons, 
and  meet  local,  state,  and  Federal 
requirements  applicable  to  specific 
kinds  of  goods.  All  trash  and  waste  must 
be  promptly  removed  fit)m  the  bonded 
area.  No  fires  will  be  permitted  in  the 
warehouse  except  where  necessary  in 
connection  with  manipulating  or 
processing  in  warehouses  of  the  class  6, 
7,  or  8  type.  Aisles  must  be  established 
and  maintained,  and  doors  and 
entrances  left  unblocked  for  access  by 
Customs  officers  and  warehouse 
proprietor  personnel. 

(6)  Packages  must  be  received  in  the 
warehouse  according  to  their  marks  and 
numbers.  Packages  containing 
weighable  or  gaugeable  merchandise 
not  bearing  shipping  marks  or  numbers 
must  be  received  under  the  weighers  or 
gaugers  numbers.  Packages  with 
exceptions  due  to  damage  or  loss  of 
contents,  or  not  identical  as  to  quantity 
or  quaUty  or  contents  must  be  stored 
separately.  The  warehouse  proprietor 
must  mark  all  shipments  for 
identification,  showing  the  general  order 
or  warehouse  entry  number  or  seizure 
number  and  the  date  of  the  general 
order,  entry,  or  delivery  ticket  in  the 
case  of  seizures.  All  containers  covered 
by  a  given  warehouse  entry,  general 


order,  or  seizure,  must  be  stored  in  the 
same  location  and  not  mixed  with  goods 
covered  by  any  other  entry,  general 
order,  or  seizure,  unless  written 
approval  has  been  given  by  the  district 
director  for  an  exception  from  the 
requirement  The  proprietor  most 
provide,  upon  request  by  a  Customs 
officer,  a  record  balance  of  goods 
covered  by  any  warehouse  entry, 
general  order,  or  seizure,  so  a  physical 
count  can  be  made  to  verify  the 
accuracy  of  the  record  balance. 

12.  It  te  proposed  to  amend  { 19.13(a) 
by  substitiiting  "the  district  dlrectoK*  for 
"Headquarters.  U.S.  Customs  Service" 
since  it  is  Customs  opinion  that  the 
variouB  district  dlrecton  should  have 
the  authority  to  approve  Customs 
bonded  manufocturing  warehouses. , 
^propriate  proposed  changes  to  Part 
113,  Customs  Regulations,  are  also 
made. 

13.  It  is  proposed  to  amend  8 19.13(d) 
by  removing  the  words  "in  duplicate", 
and  by  substituting  a  period  for  the 
comma  after  the  words  "district 
director"  and  removing  the  remainder  of 
the  sentence.  Custcnns  Headquarten  no 
longer  will  have  a  need  for  a  copy  of  the 
document  listing  all  articles  Intended  to 
be  manufactured  in  the  warehoue. 

14.  It  is  proposed  to  amend  8 19.13(g). 
relating  to  requirements  for 
establishment  of  warehouses,  to  delete 
the  references  to  the  Customs 
warehouse  officer  and  to  Customs  locks. 

15.  It  is  proposed  to  revise  8  19.14  (b) 
and  (c),  relating  to  materials  for  use  in  a 
manufacturing  warehouse,  to  eliminate 
the  reference  to  Customs  Form  3583  and 
substitute  a  reference  to  the  required 
bond.  In  paragrairii  (c),  the  reference  to 
the  Customs  warehouse  officer  sikI  die 
dupUcate  copy  of  the  "Application  to 
Receive  Firee  Materials"  whldi  he 
presently  receives,  would  be  eliminated. 
It  is  also  pnqmsed  to  revise  the 
"Application  to  Receive  Free  Materials" 
to  eliminate  the  reference  to  the 
Customs  warehouse  officer  and 
substitute  a  reference  to  the  warehouse 
prcqwietor. 

ie>.  It  is  proposed  to  amend  8  19.15(a) 
by  substituting  the  word  "Customs"  for 
"a  Customs  officer"  in  the  last  sentence 
since  physical  supervision  will  be 
eliminated 

17.  It  is  proposed  to  amend  die  fint 
sentence  of  8 19.15(J)  by  substituting  die 
words  "certified  by  the  warehouse 
proprietor"  for  "verified  by  the  Customs 
warehouse  officer  in  charge  of  die 
warehouse"  for  the  same  reasons  as  the 
previous  dtange. 

1&  It  is  proposed  to  amend  the  fint 
and  last  sentences  of  paragraph  (a), 
paragraphs  (b)  and  (c).  the  last  sentence 
of  paragraph  ^)(1)  and  the  "^>plication 


and  Permit  for  Transfer  of  Scraps, 
Cuttings,  and  Clippings"  in  paragraph 
(h)  of  8  19.16.  relating  to  agar 
manufacturing  warehouses. 

The  proposed  amendment  to 
paragraph  (a)  would  eliminate  the 
reference  to  storage  under  Customs 
lodes  and  substitute  a  reference  to  the 
warehouse  proprietor's  locks.  The  last 
sentence  of  paragraph  (a)  would  be 
modified  to  require  verification  of 
returns  by  the  warehouse  proprietor 
rather  than  the  Customs  warriiouse 
officer. 

Under  proposed  paragraph  (b).  die 
warehouse  pn^rietor  would  make 
appropriate  entry  in  his  records  of  the 
quantity  and  class  of  dgar  removed 
rather  dian  the  Customs  warehouse 
officer.  Further,  the  requirement  for 
affixing  Customs  stamps  to  dgan  has 
been  eliminated.  It  appean  diat  this  is 
an  archaic  requirement  which  is  no 
longer  followed. 

"Hie  proposed  amendment  to 
paragraph  (c)  would  eliminate  the 
requirement  that  the  record  required  be 
kept  on  the  Customs  Form  5215.  Record 
of  Bonded  Merchandise  Received. 
Permitted  and  Delivered  from 
Warehouse. 

The  proposed  amendment  to 
paragraph  (g)(1)  substitutes  a  reference 
to  the  required  bond  form  set  forth  in 
Appendix  C  to  this  document 

Finally,  it  is  proposed  to  modify  the 
"Application  and  Permit  for  Transfer  of 
Scraps.  Cuttings,  and  Clippings"  by 
substituting  a  reference  to  the 
warehouse  proprietor  for  the  Customs 
warehouse  officer. 

19.  It  is  pnqxwed  to  amend  8 19.17(a), 
(c).  (e).  and  (g),  relating  to  the 
application  to  establish  a  bonded 
smelting  and  refining  warehouse. 

Paragraph  (a)  would  be  modified  to 
authorize  the  district  director  to  approve 
an  application  for  such  a  warehouse. 

Paragraph  (c)  would  be  modified  by 
eliminating  the  reference  to  Customs 
Headquarten  and  substituting  the 
district  director  as  Ae  individual 
responsible  for  approving 
discontinuance  of  a  warehouse. 

Paragraph  (e)  would  be  amended  by 
substituting  a  reference  to  the  proposed 
bond  form  set  forth  in  Appendix  D  to 
this  document  for  the  rennenbe  to  the 
bond  prescribed  by  TJD.  72-244. 

Paragraph  (g)  would  be  modified  to 
remove  the  renrence  to  Headquarten, 
U.S.  Customs  Service. 

20.  It  is  prcqiosed  to  amend  8 19.19 
relating  to  records  to  except  smelting  or 
refining  warehouses  from  the 
requirements  of  proposed  8 19.12(a)(S) 
relating  to  the  Warehouse  Proprieton 
Submission. 


21.  It  is  proposed  to  modify  8  19.21(b) 
by  adding  "8  19.4  and"  before  the  woinls 
"die  commercial  practice." 

22.  It  is  proposed  to  amend  8 19.20, 
relating  to  sealing  of  bins  or  odier 
bonded  space,  to  eliminate  the 
references  to  Customs  officers.  Customs 
lodes,  and  Customs  strap  seals,  and 
substitute  a  reference  to  8  8  19.4  and      ] 
161.1  in  lieu  of  the  reference  to  Customs 
supervision. 

23.  It  is  i«oposed  to  amend  die  third 
sentence  of  8 19.34  by  substituting  a 
referebce  to  an  "appropriate  Custtmis 
officer"  for  die  reference  to  "supervising 
Customs  agent". 

raiiTTT    fHawiiis 

It  is  proposed  to  amend  8  22.2a(d), 
relating  to  continuous  Customs  custody, 
to  indinte  tliat  for  purpose  of  Part  22,  in 
the  case  of  merchandise  entered  for 
warehouse.  Customs  custody  wiU  be 
deemed  to  cease  «dien  dufy  has  been 
paid  and  the  district  director  audiacizes 
the  wididrawal  of  the  merdiandlse. 

Part 


1.  It  is  proposed  to  amend  8  24.12  by 
removing  paragraph  (a)  relating  to 
Customs  fees,  and  mark  the  paragraph 
"Reserved".  Proposed  8 19.5  contains 
die  fee  requirements  for  estaUlshing  a 
Customs  bonded  wardiouse. 

2.  It  is  proposed  to  amend  die  first  and 
fourth  sentences  of  paragraph  (c)  and 
die  fint  sentence  of  paragraph  (Q  of 

8  24.13  by  revising  them  to  andunixe 
bonded  warehouse  proprieton  to 
purchase  in-bond  and  in-transit  seals. 

3.  It  is  prcqxMed  to  amend  8  24.17(d)  to 
set  forth  the  charges  for  relmbursaMe 
services.  The  subetanoe  of  this  sectian  is 
presentfy  contained  in  8 19.5,  Gostams 
Regulations.  It  is  beBeved  diat  it  would 
be  mora  appropriate  in  Part  24,  Gostams 
Regulations. 

ran  119-^jnsiome  iMBOs 

1.  It  is  proposed  to  remove  8 113.1S(a). 
relating  to  bonds  approved  by  die 
Commissioner  of  Qistoms,  and  mark  it 
"Reserved".  It  is  Customs  opinion  that 
there  is  no  reason  why  die  ftoprietot's 
Manufocturing  Warehouse  Bond  and  die 
Blanket  Smeltfaig  and  Refining  Bond 
currentfy  approved  by  the 
Commissioner  should  not  be  ^iproved 
by  dw  district  dlrecton.  AoconUn^. 
authority  to  ai^Kove  these  bonds  is 
vested  in  the  district  diracton  by 
proposed  paragraphs  (hh)  and  (U)  of 

8  113.14. 

2.  It  is  proposed  to  amend  8 113.14(a), 
relating  to  ^  Proprietor's  Wardiouse 
Bond,  and  add  to  8 113.14  new 
paragraphs  (hh)  and  (ii)  relating  to  die 
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Proprietor's  Manufacturing  Warehouse 
Bond  and  the  Blanket  Sipelting  and 
Refining  Bond,  respectively. 

It  is  proposed  to  amend  paragraph  (a) 
by  eliminating  the  reference  to  the 
Customs  Form  3581,  Proprietor's 
Warehouse  Bond.  The  text  of  a  revised 
proposed  Proprietor's  Warehouse  Bond 
is  set  forth  in  Appendix  B  to  this 
document. 

It  is  proposed  to  add  a  new  paragraph 
(hh)  which  vests  authority  in  the  district 
director  to  approve  the  proposed  new 
Proprietor's  Manufacturing  Warehouse 
Bond  which  is  set  forth  in  Appendix  C  to 
this  document.  The  Customs  Form  3583, 
Proprietor's  Manufacturing  Warehouse 
Bond,  would  be  discontinued. 

It  is  proposed  to  add  a  new  paragraph 
(ii)  which  grants  to  the  district  director 
the  authority  to  approve  the  Blanket 
Smelting  and  Refining  Bond,  the 
proposed  text  of  which  appears  in 
Appendix  D  to  this  document 

3.  It  is  proposed  to  amend  9  113.39(b), 
Customs  Regulations,  relating  to  the 
authority  to  sell  United  States 
obligations  on  default  when  such 
obligations  are  accepted  in  lieu  of 
sureties  on  a  bond.  Section  113.39(b] 
contains  two  references  to  Treasury 
Department  Circular  No.  154,  dated 
October  31, 1969,  as  amended.  One 
reference  appears  in  the  text  and  the 
other  appears  in  the  "Power  of  Attorney 
and  A^«ement"  format.  The  Treasury 
Department  Circular  has  been 
superseded  by  Treasiuy  Department 
Circular  No.  154,  Revised,  dated  July  1, 
1978.  Accordingly,  it  is  proposed  to 
amend  the  Customs  Regulations  to 
reflect  this  change. 

Part  125— Cartage  and  Lighterage  of 
Mefchandise 

1.  It  is  proposed  to  remove  paragraph 
(d),  relating  to  Customs  Form  7505-B, 
Order  to  Release  Merchandise  on  Order 
of  the  Warehouse  Proprietor,  from 

§  125.31  concerning  documents  used 
when  merchandise  is  carted  or  lightered 
to  or  from  bonded  warehouses,  and 
mark  the  paragraph  "Reserved". 
It  is  further  proposed  to  amend 
S  125.31  by  adding  a  new  paragraph  (g) 
relating  to  Customs  Form  7519, 
Combined  Rewarehouse  Entry  and 
Withdrawal  for  Consumption  and 
Permit. 

2.  It  is  also  proposed  to  amend 

S  125.33(b),  relating  to  procedures  on 
receiving  merchandise  from  a  bonded 
warehouse,  to  indicate  that  the 
merchandise  shall  be  released  only  to 
the  warehouse  proprietor,  who  must 
acknowledge  such  release  on  the 
appropriate  withdrawal  or  removal 
document. 


Part  132— Quotas 

It  is  proposed  to  amend  S  132.15, 
relating  to  withdrawal  from  warehouse 
prior  to  opening  of  quota  to  indicate  that 
merchandise  subject  to  a  tariff  rate 
quota  entered  for  warehouse  for  which  a 
withdrawal  for  consumption  has  been 
made  in  the  manner  prescribed  in 
§  141.68(d)  of  this  chapter  prior  to  the 
opening  of  the  quota  period,  may  not  be 
accorded  any  quota  beneRt  which  may 
become  effective  after  the  time  of 
presentation  of  such  withdrawal,  even 
though  the  merchandise  was  not 
physically  removed  ttom  the  warehouse 
until  after  the  start  of  the  tari^  rate 
period.  For  the  purposes  of  applying 
tariff  rate  quotas,  the  date  that  the 
warehouse  withdrawal  is  presented 
shall  be  treated  as  the  date  the 
merchandise  is  withdrawn  for 
consumption. 

Part  144 — Warehouse  and  Rewarehouse 
Entries  and  Withdrawals 

1.  It  is  proposed  to  remove  paragraph 
(b),  relating  to  conditionally  tree 
merchandise,  from  9  144.1  concerning 
merchandise  eligible  for  warehousing 
and  mark  the  paragraph  "Reserved". 
Customs  has  nded  that  dutiable  and 
nondutiable  merchandise  may  be 
entered  for  warehouse. 

2.  It  is  proposed  to  amend  9  144.22, 
relating  to  endorsement  of  transfer  on 
the  wiUidrawal  form,  by  revising  it  to 
indicate  that  transfer  of  the  right  to 
withdraw  merchandise  entered  for 
warehouse  must  be  established  by  an 
appropriate  endorsement  on  the 
withdrawal  form  by  the  person  primarily 
liable  for  payment  of  duties  before  the 
transfer  is  completed,  i.e.,  the  person 
who  made  the  warehouse  or 
rewarehouse  entry  or  a  transferee  of  the 
withdrawal  Hght  of  such  person.  The 
endorsement  must  be  made  on  the 
appropriate  withdrawal  forms  listed  in 
the  proposed  section. 

3.  It  is  proposed  to  add  a  new 
paragraph  (c),  in  lieu  of  existing  99  19-6 
(b)  and  (c)  relating  to  charges  and  Uens, 
to  9  144.32  to  indicate  that  upon  receipt 
of  an  application  to  withdraw 
merchandise  the  appropriate  Customs 
officer  must  determine  whether  there 
are  any  cartage,  storage,  labor  or  any 
other  charges  due  the  Government,  in 
connection  %vith  the  goods  remaining 
unpaid  or  whether  there  is  on  file  any 
notice  of  lien  filed  by  a  carrier.  If  there 
are  no  charges  or  liens  or  all  charges 
and  liens  have  been  satisfied,  and  all 
other  requirements  of  law  or  regulations 
have  been  met  the  proprietor's 
application  to  withdraw  must  be 
approved. 


Part  142— Entry  Process 

It  is  proposed  to  conform  Bond  Rider 
"R"  set  forth  in  9  142.5  to  the  same 
condition  which  api>ear8  in  condition 
(2)(a)  of  both  the  Immediate  Delivery 
and  Consumption  Entry  Bond  (Single 
Entry),  Customs  Form  7551,  and 
Immediate  Delivery  and  Consumption 
Entry  Bond  (Term),  Customs  Form  7553, 
and  condition  (l)(a)  of  the  General  Term 
Bond  for  Entry  of  Merchandise,  Customs 
Form  7595,  by  deleting  the  comma  which 
appears  between  the  words  "default" 
and  "plus"  in  the  third  paragraph  of  the 
rider. 

The  section  heading  also  would  be 
revised  to  indicate  that  it  relates  to 
"Statement  of  quantity,  charges  and 
liens." 

4.  It  is  proposed  to  amend  9  144.34(a), 
relating  to  transfers  to  another 
warehouse,  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  indicate  that  the 
quantities  of  goods  so  transferred  will 
be  subject  to  the  joint  determination  of 
the  warehouse  proprietor  and  the 
cartman,  lighterman,  or  private  bonded 
carrier,  as  provided  in  proposed  section 
19.6. 

5.  It  is  proposed  to  amend  9  144.38(e), 
relating  to  the  permit  for  release  of 
merchandise,  to  indicate  that  when  the 
duties  and  other  charges  have  been 
paid,  a  permit  on  Customs  Form  7505-A  ' 
must  be  issued  and  delivered  to  the 
person  making  the  warehouse 
withdrawal. 

6.  It  is  proposed  to  add  a  new  9  144.39. 
relating  to  the  permit  to  transfer  and 
withdraw  merchandise,  to  indicate  that 
if  all  legal  and  regulatory  requirements 
are  met.  the  appropriate  Customs  officer 
must  approve  the  application  to  transfer 
or  withdraw  merchandise  from  a 
bonded  warehouse  by  endorsing  the 
permit  copy  and  returning  it  to  die 
appUcant.  The  approved  permit  must  be 
presented  by  the  withdrawer  to  the 
warehouse  proprietor  as  evidence  of 
Customs  authorization  of  the  transfer  or 
withdrawal.  The  approved  permit  copy 
must  be  retained  in  the  warehouse  entry 
file  of  the  proprietor.  Goods  covered  by 
permit  may  be  retained  in  the  bonded 
warehouse  at  the  option  of  the 
proprietor. 

7.  It  is  proposed  to  amend  9  144.41  (g). 
relating  to  failure  to  enter  merchandise, 
by  adchng  a  phrase  to  indicate  that  the 
five  day  period  for  entry  of  merchandise 
after  its  arrival  may  be  extended. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended,  sees.  311,  312,  555,  556,  557. 
623,  624.  646a,  46  Stat.  691,  as  amended. 
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692.  as  amended.  743.  as  amended,  744. 
as  amended,  759,  as  amended.  67  Stat 
520  (19  U.S.C.  66, 1311. 1312. 1555. 1556. 
1557. 1623. 1624. 16«6a). 

Commenls 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments,  preferably  in 
tripUcate,  that  are  submitted  timely  to 
the  Commissioner  of  Custonis. 
Comments  submitted  will  be  available 
for  pubUc  inspection  in  accordanct  with 
9  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b)).  on  regular  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  Control  Branch. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW..  Room 
2428,  Washington,  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  EUdns,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

Executive  Order  12291 

The  proposed  regulation  is  not  a 
major  regulation  as  defined  in  section 
1(b)  or  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initi^  and 
final  regulatory  flexibihty  analysis  (5 
U.S.C  603,  604),  are  applicable  to  this 
proposal.  Accordingly,  an  initial 
regulatory  flexibiUty  analysis  prepared 
by  Customs  Office  of  Economic 
Analysis  is  attached  to  this  document  as 
Appendix  A.  Comments  on  the  analysis 
are  also  sohdted  and  should  accompany 
comments  submitted  on  the  proposal. 

Paperworic  Reduction  Act 

llie  proposed  regulation  is  subject  to 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Accordingly,  applicable 
proposed  sections  of  this  document  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Parts  10. 18. 
19,  24. 113, 125, 132. 142.  and  144. 
Customs  Regulations  (19  CFR  Parts  10, 
18. 19.  24. 113. 125. 132. 142. 144).  as  set 
forth  below. 

PART  10-ARTICI^S  CONOrnONAIXY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  It  is  proposed  to  amend  that  part  of 
paragraph  (a)  before  the  colon  and 


paragraph  (c)(2)  of  9  10.62  by  revising 

them  to  read  as  follows: 


910.62 

(a)  Withdrawal  under  section  909, 
Tariff  Act  of  1930,  as  amended.  When 
all  the  bunker  fuel  oil  in  a  Customs 
bonded  tank  is  intended  only  for  lading 
duty  free  as  supphes  on  vessels  under 
section  309  of  the  Tariff  Act  of  193a  as 
amended,  deUvery  of  the  oil.  by 
Customs  bonded  carrier,  cartman.  or 
lighterman  (including  bonded  pipelines), 
under  withdrawals  on  Customs  Form 
7506,  either  single  or  monthly  (blanket), 
may  be  made  without  the  presence  of  a 
Customs  officer.  When  a  blanket 
withdrawal  is  filed  and  a  partial  release 
takes  place,  the  partial  release 
procedure  set  forth  in  9  19.6(d)  of  this 
chapter  shall  be  followed  for  each 
partial  release.  However,  each  abstract 
copy  of  Customs  Form  7506  shall  include 
the  following  additional  information: 
*        *        *        *        ft 

(c)  •  *  • 

(1)  *  *  • 

(2)  Delivering  carrier  receipt  The 
receipt  of  the  delivering  carrier  on  a 
copy  of  Customs  Form  7506  for  fuel  oil 
which  has  been  blended  under 
subparagraph  (1)  of  this  paragraph  with 
components  classifiable  at  different 
rates  of  duty  shall  show,  for  each 
warehouse  entry  number  and 
withdrawal  number  involved,  the  types 
and  quantity  of  oil  received. 


{10.62    (Amsndsd 

2.  It  is  proposed  to  amend  paragraph 
(e)  of  9  10.62  by  removing  the  last 
sentence. 

3.  It  is  proposed  to  amend  9 10.62a  by 
revising  it  to  read  as  follows: 

{10L62a    Hankat 


(a)  Generally.  Under  this  section,  a 
blanket  withdrawal  on  Customs  Form 
7506  may  be  filed  for  all  or  part  of  any 
merchandise,  except  fuel  oil  covered 
under  9  10.62.  for  use  on  qualified 
vessels.  The  procedure  for  the  blanket 
withdrawal  and  partial  releases  after 
the  initial  release  are  the  same  as  those 
provided  in  9  19.6(d)  of  this  chapter, 
except  as  noted  in  paragraph  (c). 

(b)  [Reserved] 

(c)  Partial  release.  A  partial  release 
on  Customs  Form  7506.  in  dupUcate.  or 
in  triplicate  if  an  extra  copy  is  required 
by  the  district  director,  shall  be 
presented  to  the  warehouse  proprietor 
or  placed  in  the  proprietor's  entry  file 
under  the  partial  release  procedure  set 
forth  in  9  19.6(d)  of  this  chapter,  as 
merchandise  is  needed  for  deUvery  to  a 
using  vessel.  The  original  of  the  partial 


release  document  shall  accompany  the 
merchandise  for  deUveiy  to  the  Customs 
officer  who  wiU  supervise  lading,  or  if  a 
Customs  officer  does  not  i^ysicaUy 
suqiervise  lading,  to  the  master  of  die 
vessel.  The  oii^ial  shall  be  returned  to 
the  proprietor  for  record  purposes  afln 
the  Customs  officer  or  master  of  the 
vessel,  as  appropriate,  has  certified 
lading  of  die  goods  described  in  the 
document 


SIOjBS    I 
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4.  It  is  proposed  to  amend  the  second 
sentence  of  paragraph  (c)(3)  of  9  10.65 
by  substituthig  "warehouse  proprietor" 
for  "Customs  warehouse  officer"  imd  "5 
years"  for  "3  years". 

5.  It  is  proposed  to  modify  die  first 
sentence  of  paragraph  (c)(4)  of  9  10.65 
by  adding  the  words  "by  the  warehouse 
proprietor"  after  "and  shall  be 
inventoried". 


PART  It— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  M' 
TRANSIT 

1.  It  is  proposed  to  amend  paragraph 
(a)  of  9  18.2  by  revising  it  to  read  as 
follows: 


918.2   Raea|ptby< 

(a)(1)  Merchandise  other  than  from 
warehouse  delivered  to  bonded  carrier. 
Except  as  set  forth  in  subparagraph  (2) 
of  this  section,  when  merchai^se  is 
deUvered  to  a  bonded  carrier  for 
transportation  in  bond,  the  merchandise 
shall  be  laden  on  the  conveyance  under 
the  supervision  of  Customs  unless  die 
transporting  conveyance  is  not  to  be 
sealed  widi  Customs  approved  seals  or 
the  lading  inspector  accepts  the  check  of 
the  carrier  as  to  the  merchandise  laden 
thereon.  The  carrier's  receipt  shall  be 
given  immediately  to  the  lading 
inspector  on  the  Customs  in  Ixxid 
document  covering  the  merchandise,  in 
the  case  of  a  HR  caraet  the  receipt 
shall  be  given  on  the  appropriate 
vouchers  in  the  following  form: 

Received  the  cargo  Usted  herein  for 
deUvery  to  Customs  at  the  indicated 
port  of  destination  or  exportation,  ot  for 

direct  exportation. Name  of 

Carrier  (or  Exporter) Attorney 

or  Agent  of  Carrier  (or  Exporter) 


(Date) 

(2)  Merchandise  delivered  from 
warehouse.  When  merchand^  is 
delivered  frx>m  the  warehouse  to  a 
bonded  carrier  for  transportation  in 
bond,  supervision  of  lading  shall  be 
accompUshed  in  accordance  with  the 
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procedure  set  forth  in  {  19.e(b)  of  this 

chapter. 

***** 

2.  It  is  proposed  to  amend  paragraph 
(b)  of  S  18.2  by  inserting  a  sentence 
between  the  third  and  fourth  sentences 
to  read  as  follows: 

9  ^tJ2    ftaoalpt  by  carrtar;  manHcat 

(b)  *  *  *  Quantities  of  goods 
transported  in  bond  from  a  Customs 
bonded  warehouse  shall  be  accounted 
for  under  the  procedures  set  forth  in 
9  19.6  of  this  chapter.  *  *  * 


shall  comply  with  the  following 
specifications: 


§1SJ    [AiMnttodl 

3.  It  is  proposed  to  amend  paragraph 
(e)  of  S  18.3  by  substituting  "Part  125" 
for  "Part  21". 

4.  It  is  proposed  to  add  a  new 
paragraph  (i)  to  {  18.4  to  read  as 
follows: 


9  1S.4    Scaling  convayancas  and 
compartmanta;  labaNng  packagaa; 
earda. 


(i)  Removal  of  seals.  Except  as 
provided  in  S  18.3(d)  of  this  chapter, 
seals  afHxed  under  this  section  shall  be 
removed  only  under  Customs 
supervision. 


PART  19— CUSTOMS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  Of  MERCHANDISE 
THEREIN 

1.  It  is  proposed  to  amend  paragraph 
(a)(4),  that  portion  of  paragraph  (c) 
before  the  colon  and  subparagraph  (c)(3) 
of  §  19.1  by  revising  them  to  read  as 
follows: 

9 19.1    Ctasaas  of  Cuatoma  wsrahouaaa. 

(a)  *  *  * 

(4)  Class  4.  Bonded  yards  or  sheds  for 
the  storage  of  heavy  and  bulky  imported 
merchandise;  stables,  feeding  pens, 
corrals,  or  other  similar  buildings  or 
limited  enclostuvs  for  the  storage  of 
imported  animals;  and  tanks  for  the 
storage  of  imported  liquid  merchandise 
in  bulk. 


(c)  Construction.  When  parts  of 
buildings  are  used  as  Customs  bonded 
warehouses,  the  bonded  and  nonbonded 
portions  thereof  shall  be  effectively 
separated  by  partitions  of  substantial 
materials  and  construction  erected  in 
such  a  manner  as  to  render  it  impossible 
for  imauthorized  personnel  to  enter  the 
premises  %vithout  such  violence  as  to 
make  the  entry  easy  to  detect.  The 
partitions  may  be  constructed  of  raised 
expanded  metal  (steel),  steel  chain-link 
fence  fabric,  or  wood  materials  and 


(3)  Wood.  Wood  partitions  shall  be 
constructed  of  not  less  than  1  inch 
boards  (dressed  if  desired)  of  uniform 
length  between  supports,  nailed  with  not 
less  than  ten  penny  nails  to  not  less  than 
2x4  inch  stud  framing  and  held  in  place 
by  V^  X  2  inch  metal  cover-strips  secured 
over  the  nailed  ends,  with  carriage  bolts 
through  the  boards  and  partition 
framing.  Plywood  of  not  less  than  % 
inch  thickness  may  be  substituted  for 
the  1  inch  thick  wood  boards  providing 
it  is  erected  in  the  same  manner 
prescribed  for  the  boards.  Gates  may  be 
constructed  of  any  of  the  materials 
specified  for  partitions.  Depending  on 
their  size  and  swing,  the  gates  shall  be 
constructed  in  such  a  manner,  and  of 
materials  of  sufficient  strength,  to 
preclude  any  possible  sagging  condition. 
The  specifications  set  forth  in  this 
paragraph  shall  be  applicable  to  all 
partitions  (including  gates)  constructed, 
reconstructed,  renovated,  or  otherwise 
installed  or  altered  on  or  after 
October  28, 1976. 

2.  It  is  proposed  to  revise  paragraphs 
(a),  (c),  and  (d)  and  to  add  new 
paragraphs  (f)  and  (g)  in  S  19.2  to  read 
as  follows: 


example,  if  a  proprietor  has  two 
warehouses  located  at  one  street 
address  and  three  warehouses  located 
at  three  different  street  addresses  the 
two  located  at  one  address  would  be 
considered  as  one  warehouse  facility 
and  the  three  located  at  three  different 
addresses  would  each  be  considered  as 
separate  warehouses  facilities. 


919.2 
of. 


Applications  to  bend;  bond;  renewal 


(a)  Application.  An  owner  or  lessee 
desiring  to  establish  a  bonded 
warehouse  faciUty  shall  make  written 
application  to  the  district  director 
wherein  the  warehouse  is  located, 
describing  the  premises,  giving  its 
location,  and  stating  the  class  of 
warehouse  desired.  The  application 
shall  be  accomplished  by  the  fee 
required  by  S  19-5  of  this  chapter  to 
establish  a  warehouse.  Applications  for 
renewals  of  a  warehouse  facility  shall 
be  flled  aimually  with  the  district 
director.  A  fee  as  prescribed  by  S  19.5  of 
this  chapter  shall  accompany  the 
request.  Except  in  the  case  of  a  class  2 
or  class  7  warehouse,  the  application 
shall  state  whether  the  warehouse 
facility  is  to  be  operated  only  for  the 
storage  or  treatment  of  merchandise 
belonging  to  the  applicant  or  whether  it 
is  to  be  operated  as  a  public  bonded 
warehouse.  If  the  warehouse  facility  is 
to  be  operated  as  a  private  bonded 
warehouse,  the  application  also  shall 
state  the  general  character  of  the 
merchandise  to  be  stored  therein,  and 
provide  an  estimate  of  the  maximum 
duties  and  taxes  which  will  be  due  on 
all  merchandise  in.  the  bonded 
warehouse  at  any  one  time.  A 
warehouse  facility  will  be  determined 
by  street  address,  location,  or  both.  For 


(c)  Bond,  generally.  On  approval  of 
the  application  to  bond  a  warehouse  of 
class  2,  3,  4,  5,  or  8,  a  bond  shall  be 
executed  in  the  form  prescribed  by 
T.D. 

(d)  Bond  for  proprietor's 
manufacturing  warehouse,  class  ft  and 
bonded  smelting  and  refining 
warehouse,  class  7. 

On  approval  of  the  appUcation  to 
bond  a  proprietor's  manufacturing 
warehouse,  class  6,  a  bond  shall  be 
executed  in  the  form  prescribed  by 
T.D.        -        .  In  the  case  of  a  bonded 
smelting  and  reRning  warehouse,  class 
7,  the  bond  shall  be  executed  with  the 
required  number  of  copies  and  in  the 
form  prescribed  by  T.D. 
*        *        •        «        * 

(f)  As  a  condition  of  approval  of  the 
application,  the  district  director  may 
order  an  inquiry  by  a  Customs  officer 
into  the  qualifications,  character,  and 
experience  of  the  applicant,  and  into  the 
security,  suitability,  and  fitness  of  the 
facility. 

(g)  The  district  director  shall  promptly 
notify  the  applicant  in  writing  of  his 
decision  to  approve  or  deny  the 
application  to  bond  the  warehouse.  If 
the  application  is  denied  the  notification 
shall  state  the  groimds  for  denial  which 
need  not  be  limited  to  those  set  forth  in 

9  19.3(e).  The  appHcant  may  seek  review 
of  the  decision  to  deny  under  the 
provisions  of  9  19.3(f)  of  this  chapter 
within  10  days  after  notification. 

3.  It  is  proposed  to  amend  9  19.3  by 
revising  it  to  read  as  follows: 

1B.3    Dondad  itfarahoiiaaa:  aHafattona; 
iiwnanMlnna"  dtacontimianca. 

(a)  Alterations.  Alterations  to  a 
warehouse  may  be  made  with  the 
permission  of  the  district  director  of  the 
district  in  which  the  facility  is  located. 

(b)  Suspensions.  The  use  of  all  or  part 
of  a  bonded  warehouse  or  bonded  floor 
space  may  be  temporarily  suspended  by 
the  district  director  for  a  period  not  to 
exceed  one  year  on  written  application 
of  the  proprietor  if  there  are  no  bonded 
goods  in  the  area.  Upon  written 
application  of  the  proprietor  and  upon 
the  removal  of  all  nonbonded  goods,  if 
any,  the  premises  may  again  be  used  for~ 
the  storage  of  bonded  goods.  If  the 
application  is  approved,  the  district 
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director  shall  indicate  the  approval  by 
endorsement  on  the  appUcation. 
Rebonding  will  not  be  necessary. 

(c)  Discontinuance.  If  a  proprietor 
wishes  to  discontinue  the  bonded  status 
of  the  warehouse,  he  shall  make  written 
application  to  the  district  director.  The 
district  director  shall  not  approve  the 
application  until  all  goods  in  the 
warehouse  are  fransferred  to  another 
bonded  warehouse  without  expense  to 
the  Government.  To  reestablish  the 
bonded  warehouse,  appUcation  shaU  be 
made  and  approved  under  the  provision 
of  9  19.2  of  this  chapter. 

(d)  Employee  lists.  The  district 
director  may  make  a  %vritten  demand 
upon  the  proprietor  to  submit  within  30 
days  after  the  date  of  demand,  a  written 
list  of  the  names,  addresses,  social 
security  numbers,  and  dates  and  places 
of  birth  of  aU  persons  employed  by  the 
proprietor  in  the  carriage,  receiving, 
storage,  or  deUvery  of  any  bonded 
merchandise.  If  a  list  has  been 
previously  furnished  the  proprietor  shaU 
advise  the  district  director  in  writing  of 
the  names,  addresses,  social  security 
numbers,  and  dates  and  places  of  birth 
of  any  new  personnel  employed  by  him 
in  the  carriage,  receiving,  storage,  or 
delivery  of  bonded  merchandise  within 
10  days  after  such  employment.  For  the 
purpose  of  this  part  a  person  shall  not 
be  deemed  to  be  employed  by  a 
warehouse  proprietor  if  he  is  an  officer 
or  employee  of  an  independent 
contractor  engaged  by  the  warehouse 
proprietor  to  load,  unload,  transport,  or 
otherwise  handle  bonded  merchandise. 

(e)  Revocation  or  suspension  for 
cause.  The  district  director  may  revoke 
or  suspend  for  cause  the  right  of  a 
proprietor  to  continue  the  bonded  status 
of  the  warehouse  for  any  ground 
specified  in  this  paragraph.  An  action  to 
suspend  or  revoke  the  right  to  operate  a 
bonded  warehouse  shall  be  taken  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (f)  of  this  section.  If 
the  bonded  status  is  revoked  or 
suspended  for  cause,  the  district  director 
shaU  require  all  goods  in  the  warehouse 
to  be  transferred  to  a  bonded  warehouse 
without  expense  to  the  Government.  The 
bonded  status  of  a  warehouse  may  be 
revoked  or  suspended  for  cause  if: 

(1)  The  approval  of  the  appUcation  to 
bond  the  Warehouse  was  obtained 
through  fraud  of  the  misstatement  of  a 
material  fact; 

(2)  The  warehouse  proprietor  refuses 
or  neglects  to  obey  any  proper  order  of  a 
Customs  officer  or  any  Customs  order, 
rule,  or  regulation  relative  to  the 
operation  or  administration  of  a  bonded 
warehouse; 

(3)  The  warehouse  proprietor  or  an 
officer  of  a  corporation  which  has  been 


granted  the  right  to  operate  a  bonded 
warehouse  is  convicted  of  or  has 
committed  acts  which  would  constitute 
a  felony,  or  a  misdemeanor  involving 
theft,  smuggling,  or  a  theft-connected 
crime; 

(4)  The  warehouse  proprietor  does  not 
provide  secured  faciUties  or  properly 
safeguard  merchandise  within  ^e 
bonded  warehouse; 

(5)  The  warehouse  proprietor  fails  to 
fiirnish  a  current  Ust  of  names, 
addresses,  and  other  information 
required  by  §  19.3(d); 

(6)  The  bond  required  by  9  19.2(c)  or 
(d)  of  this  chapter  is  determined  to  be 
insufficient  in  amount  or  lacking 
sufficient  siu^ties,  and  a  satisfactory 
new  bond  with  goods  and  sufficient    . 
sureties  is  not  furnished  within  a 
reasonable  time;  or 

(7)  Bonded  merchandise  has  not  been 
stored  in  the  warehouse  for  a  period  of  2 
years. 

(f)  Procedure  for  revocation  or 
suspension  for  cause.  The  district 
director  may  at  any  time  serve  notice  in 
writing  upon  any  proprietor  of  a  bonded 
warehouse  to  show  cause  why  his  right 
to  continue  the  bonded  status  of  his 
warehouse  should  not  be  revoked  or 
suspended  for  cause. 

Such  notice  shaU  advise  the  proprietor 
of  the  grounds  for  the  proposed  action 
and  shall  afford  the  proprietor  an 
opportunity  to  respond  in  writing  within 
30  days.  Thereafter,  the  district  director 
shall  consider  the  aUegations  and 
responses  made  by  the  proprietor  unless 
the  proprietor  in  his  response  requests  a 
hearing.  If  a  hearing  is  requested,  it  shaU 
be  held  before  a  hearing  officer 
designated  by  the  Commissioner  of 
Customs  or  Ms  designee  within  30  days 
foUowing  the  proprietor's  request.  The 
proprietor  may  be  represented  by 
counsel  at  sudi  hearing,  and  aU 
evidence  and  testimony  of  witnesses  in 
such  proceedings,  including 
substantiation  of  the  aUegations  and  the 
responses  thereto  shaU  be  presented, 
with  the  right  of  cross-examination  to 
both  parties.  A  stenographic  record  of 
any  such  proceeding  shaU  be  made  and 
a  copy  thereof  shaU  be  deUvefed  to  the 
proprietor  of  the  warehouse.  At  the 
conclusion  of  the  hearing,  the  hearing 
officer  shaU  prompUy  transmit  aU 
papers  and  the  stenographic  record  of 
the  hearing  to  the  Regional 
Commissioner  together  with  his 
recommendation  for  final  action.  The 
proprietor  may  submit  in  writing 
additional  views  or  arguments  to  the 
Regional  Commiaaioner  foUowing  a 
hearing  on  the  basis  of  the  stenographic 
record,  within  10  days  after  deUvery  to 
him  of  a  copy  of  such  record.  The 
Regional  Commissioner  shaU  thereafter 


render  his  decision  in  writing,  stating  his 
reasons  therefor.  Such  decision  shaU  be 
served  on  the  proprietor  of  the 
warehouse,  and  diaU  be  considered  the 
final  administrative  action. 

4.  It  is  proposed  to  amend  9  19.4  by 
revising  it  to  read  as  foUows: 

919^    Cualonwaiiparvlson. 

The  character  and  extent  of  Customs 
supervision  to  be  exercised  in 
connection  with  any  warehouse  faciUty 
or  transaction  provided  for  in  this  part 
shaU  be  in  accordance  with  9  161.1  of 
this  chapter.  Independent  of  any  need  to 
appraise  or  classify  merchandise,  the 
district  director  may  authorize  a 
Customs  officer  to  supervise  any 
transaction  or  procedure  at  the  bonded 
warehouse  faciUty.  Such  supervision 
may  be  performed  through  periodic 
audits  of  the  warehouse  proprietor's 
records,  quantity  counts  of  goods  in 
wfirehouse  inventories,  spot  checks  of 
selected  warehouse  transactions  or 
procedures  or  reviews  of  conditions  of 
recordkeeping,  security,  or  storage  in  a 
warehouse  faciUty.  The  warehouse 
proprietor  shall  permit  access  to  the 
warehouse  by  any  Customs  officer. 

5.  It  is  proposed  to  amend  9  19.5  by 
revising  it  to  read  as  foUows: 


9193 

Each  warehouse  proprietor  wiU  be 
charged  a  fee  to  establish,  alter,  or 
relocate  a  warehouse  faciUty  and  an 
annual  fee  thereafter  which  shfdl  be 
determined  under  the  provisions  of  19 
U.S.C.  1555  and  31  U.CS.  483a.  The  fees 
will  be  revised  annuaUy  and  pubUshed 
in  the  Federal  Register. 

6.  It  is  proposed  to  amend  9  19.6  by 
revising  it  to  read  as  foUows: 

919.6 


(a)  Deposit  in  warehouse.  The  district 
director  may  authorize  the  deposit  of 
merchandise  in  designated  bonded 
warehouses,  without  physical 
supervision  by  a  Customs  officer.  Goods 
for  which  a  warehouse  or  rewarehouse 
entry  has  been  accepted,  according  to 
the  procedures  in  Part  144,  Subpart  B,  of 
this  chapter,  shaU  be  examined  or 
inspected  at  the  place  of  unlading, 
bonded  warehouse,  or  other  location  as 
ordered  by  the  district  director.  When 
merchandise  is  deposited  in  a 
proprietor's  warehouse  the  pn^rietor 
wiU  be  held  Uable  under  his  bend  for  the 
quantity  and  condition  of  merchandise 
reflected  on  entry  documentation 
adjusted  by  (1)  any  discrepancy  noted 
under  Part  158,  Subparts  A  and  B,  of  this 
chapter,  and  (2)  any  discrepancy  report 
made  jointly  on  the  warehouse  entiy 
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permit  copy  (Customs  Form  7502-A).  i.e.. 
an  agreement  reached  by  the  warehouse 
proprietor  and  the  bonded  carrier  or 
licensed  cartman  or  Ughterman 
delivering  the  goods  to  the  warehouse, 
or  an  independent  weigher,  gauger, 
measurer,  and  signed  by  an  authorized 
representative  of  the  above.  A  copy  of 
any  joint  report  of  discrepancy  shall  be 
promptly  provided  to  the  district 
director. 

(b)  Withdrawal  and  removal  from 
warehouse.  The  district  director  may 
authorize  the  withdrawal  and  removal 
of  merchandise,  without  physical 
supervison  or  examination  by  a 
Customs  officer  under  permit  issued 
under  the  procedure  set  forth  in  S  144.39 
of  this  chapter.  When  a  withdrawal  or 
removal  is  not  physically  supervised  by 
a  Customs  officer,  the  warehouse 
proprietor  will  be  relieved  of  liability 
under  its  bond  only  for  the  merchandise 
in  its  warehouse  in  the  condition  and 
quantity  as  shown  on  the  application  for 
withdrawal  or  removal,  adjusted  by  any 
discrepancy  report  made  jointly  by  the 
warehouse  proprietor,  and  the  licensed 
cartman  or  lighterman,  bonded  carrier, 
weigher^  gauger,  or  measurer  and  signed 
by  the  authorized  representative  of  the 
above.  The  adjustments  will  be  noted  on 
the  permit  copy.  A  copy  of  any  joint 
report  of  discrepancy  shall  be  promptly 
provided  to  the  district  director. 

(c)  Agreement  on  quantity  and 
condition  required.  When  the 
warehouse  proprietor  and  the  bonded 
carrier,  cartman  or  lighterman,  or 
weigher,  gauger,  or  measurer  cannot 
make  a  joint  determination  under 
subparagraph  (a)  or  (b)  of  this  section, 
the  merchandise  may  not  be  removed 
until  they  have  come  to  agreement  on 
the  quantity  and  condition  of  the 
shipment. 

(d)  Partial  releases. — (1)  Generally. 
Goods  in  Costoms  custody  may  be 
withdrawn  without  payment  of  duty 
when  permitted  by  law,  by  blanket 
withdrawal  and  thereafter  removed 
from  the  warehouse  in  partial  releases 
by  the  warehouse  proprietor.  When  a 
withdrawer  desires  to  use  the  partial 
release  procedure  for  all  or  part  of  the 
merchandise  covered  by  a  warehouse 
entry,  he  shall  submit  to  the  district 
direclor  a  blanket  withdrawal  on  the 
appropriate  withdrawal  form.  The  form 
shall  bear  the  words  "BLANKET 
WITHDRAWAL"  in  capital  letters 
conspicuously  printed  or  stamped  in  the 
top  margin.  The  summary  statement 
described  in  S  144.32  of  this  chapter 
shall  not  be  included.  Merchandise  for 
which  a  duty-paid  withdrawal  is 
required  is  not  eligible  for  the  partial 
release  procedure  under  this  section. 


except  as  provided  in  S  10.62(e)  of  this 
chapter. 

(2)  Form  Distribution.  The  blanket 
withdrawal  shall  be  executed  in 
triplicate,  or  in  quadruplicate  if  an 
additional  copy  is  required  for  control 
purposes  in  local  administration.  Upon 
approval  of  the  blanket  withdrawal  by 
the  district  director,  the  original  shall  be 
returned  to  the  withdrawer  for 
forwarding  to  the  warehouse  proprietor 
to  serve  as  a  permit  to  withdraw  the 
merchandise  covered  therein  upon  the 
filing  of  requests  for  partial  release 
under  subparagraph  (e)  of  this  section. 
The  original  shall  be  retained  in  the 
warehouse  proprietor's  records,  as 
provided  in  §  19.12(a](2].  One  copy  shall 
be  returned  to  the  withdrawer  for  use  in 
preparing  requests  for  partial  release. 
One  copy  (statistical)  shall  be 
forwarded  to  the  Bureau  of  the  Census, 
where  applicable.  Merchandise  for 
which  a  blanket  withdrawal  has  been 
approved  may  thereafter  be  released  by 
the  warehouse  proprietor  in  the 
individual  partial  releases,  but  the  goods 
are  still  in  Customs  custody  while 
physically  located  in  the  warehouse. 

(3)  Numbering  of  forms,  discrepancy 
report.  Each  partial  release  shall  be 
documented  by  the  withdrawer  through 
presentation  of  a  copy  of  the  blanket 
withdrawal  document  to  the  warehouse 
proprietor,  or  by  placing  a  copy  in  the 
proprietor's  enby  flle.  Each  such  release 
shall  be  consecutively  numbered,  and 
the  number  shall  appear  immediately 
after  the  serial  number  of  the  blanket 
withdrawal.  Each  copy  shall  bear  the 
summary  statement  described  in 

S  144.32  of  this  chapter.  Any  joint 
discrepancy  report  of  the  proprietor  and 
the  bonded  carrier,  licensed  cartman  or 
lighterman,  or  weigher,  gauger,  or 
measurer  for  a  partial  release  shall  be 
made  on  the  copy.  A  copy  of  any  joint 
report  of  discrepancy  shall  be  promptly 
provided  to  the  district  director.  A  copy 
of  the  partial  release  document  shall  be 
retained  in  the  records  of  the  warehouse 
proprietor,  as  provided  in  Sl9.12(a)(2). 
The  warehouse  proprietor  shall  account 
for  all  goods  covered  by  a  blanket 
withdrawal  through  individual  partial 
release  doctmients  before  the  entry 
folder  is  transmitted  to  Customs  under 
8  19.12(a)(4). 

(4)  Quantity  of  release.  Partial 
releases  may  not  be  removed  in  a 
quantity  of  less  than  an  entire  package 
or,  if  in  bulk,  less  than  one  ton  in  weight. 

(e)  Affixing  or  breaking  of  seals.  The 
district  director  may  authorize  a 
warehouse  proprietor  to:  (1)  break 
Customs  in  bond  seals  affixed  under 
S  18.4  of  this  chapter,  or  under  any 
Customs  order  or  directive,  on  any 


vehicle  or  container  of  goods  entered  for 
warehouse  upon  arrival  of  the  vehicle  or 
container  at  the  warehouse;  or  (2)  affix 
Customs  in  bond  seals  to  any  vehicle  or 
container  of  goods  for  which  a 
withdrawal  document  has  been 
approval  for  movement  in  bond.  The 
affixing  or  breaking  of  seals  so 
authorized,  shall  be  deemed  to  have 
been  done  under  Customs  supervision. 
The  proprietor  shall  report  to  the  district 
director  any  seal  found,  upon  arrival  of 
the  vehicle  or  container  at  the 
warehouse,  to  be  broken,  missing,  or 
improperly  affixed,  and  hold  the  vehicle 
or  container  and  its  contents  intact 
pending  instructions  from  the  district 
director. 

l^9M    [Amandad] 

7.  It  is  proposed  to  amend  §  19.8  by 
removing  the  words  "and  under  the 
supervision  of  the  Custom  warehouse 
office"  from  the  first  sentence. 

8.  It  is  proposed  to  amend  Fart  19  by 
adding  a  new  \  19.9  to  read  as  follows: 

§  19.9    QwMral  ontar,  abandonadi  and 


(a)  Acceptance  of  merchandise.  A 
proprietor  of  a  general  order  warehouse 
shall  accept  general  order,  abandoned, 
or  seized  goods  and  articles  into  the 
warehouse  only  upon  order  of  the 
district  director  on  customs  Form  6043 
(Delivery  Ticket),  as  presented  by  the 
cartman  or  lighterman.  A  joint 
determination  shall  be  made  by  the 
warehouse  proprietor  and  the  cartman 
or  lighterman  of  the  quantity  and 
condition  of  the  goods  or  articles  so 
delivered  to  the  warehouse.  Any 
discrepancy  between  the  quantity  and 
condition  of  the  goods  and  that  reported 
on  Customs  Form  6043  shall  be  reported 
to  the  district  director. 

(b)  Recording  and  storing.  General 
order,  abandoned,  and  seized  goods  and 
articles  shall  be  recorded  and  stored  in 
the  warehouse  as  prescribed  by  S  19.12. 

(c)  Release  of  merchandise. 
Merchandise  in  general  order  may  be 
released  by  the  warehouse  proprietor, 
after  Customs  inspection  or  examination 
as  ordered  by  the  district  director,  to  the 
consignee  or  person  named  in  a  release 
order.  The  release  shall  be  made  under 
the  provisions  of  §  141.11  of  this  chapter. 
General  order  goods  which  have  been 
unclaimed  under  S  127.11  of  this  chapter, 
voluntarily  abandoned,  or  seized  and 
forfeited  may  be  released  for  transfer  to 
the  place  of  sale  up<Hi  presentation  to 
the  warehouse  proprietor  of  an 
approved  copy  of  customs  Form  5251 
(Chtler  to  Transfer  Merchandise  for 
Public  Auction  (Sale)),  and  an  approved 
copy  of  Customs  Form  6043  (Delivery 
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Hcket).  The  quantity  and  condition  of 
the  goods  so  transfened  shall  be 
determined  jointly  by  the  proprietor  and 
the  cartmen  or  li^terman  picking  up  the 
goods  for  delivery  to  the  place  of  sale. 
Any  discrepancies  shall  be  noted  on  the 
delivery  tidcet.  a  copy  of  which  shall  be 
sent  to  the  district  (^ctor.  Seized  goods 
that  are  released  for  a  purpose  other 
than  sale  may  be  released  from 
warehouse  only  upon  such  written  terms 
and  conditions  as  directed  by  the 
district  director  on  Customs  Form  6043. 

S  19.10    [Amanded] 

9.  It  is  proposed  to  amend  §  19.10  by 
substituting  "warehouse  proprietor"  for 
"warehouseman". 

10.  It  is  proposed  to  amend  paragraph 
(d)  of  §  19.11  by  adding  the  following 
between  the  second  and  third  sentences: 


1 19.11 


■1  DOflOMi 


(d)  *  *  *  The  district^iirector  may 
approve  a  blanket  application  to 
manipulate  on  Customs  Form  3499.  for  a 
period  of  up  to  one  year,  for  a 
continuous  or  a  repetitive  manipulation. 
The  warehouse  proprietor  must 
maintain  a  running  record  of 
manipulations  performed  under  a 
blanket  application,  indicating  the 
quantities  before  and  after  each 
manipulation.  Hie  record  must  show 
w^t  took  place  at  each  manipulation 
describing  marics  and  numbers  of 
packages,  location  within  the  fadUty. 
quantities,  and  description  of  goods 
before  and  after  manipulation.  The 
district  director  is  au^oiized  to  revoke 
a  blanket  approval  to  manipulate  and 
require  the  proprietor  to  file  individual 
applications  if  necessary  to  protect  the 
revenue,  administer  any  law  or 
regulation,  or  both.  *  *  * 

11.  It  is  proposed  to  amend  S  19.12  by 
revising  it  to  read  as  follows: 

S19.1S    W( 


and  aacurily 

(a)  Recordkeeping.  The  warehouse 
propriety  shall  comply  with  the 
following  recordkeeping  requirements: 

(1)  Record  transactions.  All 
merchandise  mtered,  manipulated 
manufactured  or  removed  from  the 
bonded  warehouse  shall  be  recorded  in 
the  warehouse  proprietor's  accounting 
and  inventory  records  by  bond  lot 
niunber.  The  records  to  be  maintained 
are  those  which  a  prudent  businessman 
in  the  same  type  of  business  can  be 
expected  to  maintain.  Hie  records  are  to 
be  kept  in  sufficient  detail  to  pennit 
effective  and  efficient  determination  by 
Customs  of  the  proprietor's  compliance 


with  these  regulations  and  the 
correctness  of  his  annual  submission; 

(2)  Maintain  entry  folders.  Entry 
folders  shall  be  maintained  and  kept  up 
to  date  by  filing  all  receipts,  damage  or 
shortage  reports,  manipidation  requests, 
specific  removals  and  blanket  removals 
and  the  partial  release/permit  copy  for 
each  removal  within  two  business  days 
after  the  event  occurs; 

(3)  Extraordinary  shortage  or  damage. 
Extraordinary  (1%  or  more  of  the  value 
of  merchandise  in  an  entry)  shortage  or 
damage  shall  be  immediately  brought  to 
the  attention  of  the  district  director; 

(4)  Review  of  entry  folder.  When  the 
finial  withdrawal  of  merchandise 
relating  to  a  specific  general  order  or      ( 
seizure  occurs,  the  warehouse  proprietor 
shall  (i)  review  the  entry  folder  to  insure 
that  all  necessary  documentation  is  in 
the  folder  accounting  for  the 
merchandise  covered  by  the  entry  and 
(ii)  file  the  entry  folder  with  Customs 
within  two  business  days  after  final 
withdrawal 

(5)  Warehouse  proprietor  submission. 
Except  as  provided  in  S  19.19(b),  relating 
to  the  manufacturer  engaged  in  smelting 
or  refining,  or  both,  the  warehouse 
proprietor  shall  file  writh  the  Regional 
Director.  Regulatory  Audit,  within  45 
days  from  the  end  of  his  business  year,  a 
Warehouse  Proprietor's  Submission  in 
the  form  prescribed  by  T.D. 

(6)  Merchandise  not  withdrawn.  The 
entry  folder  for  merchandise  not 
withdrawn  during  tiie  general  order 
period  shall  be  suinnitted  to  the  district 
director  upon  receipt  bom  Customs  of 
the  Customs  Form  6043. 

(b)  Security  and  storage.  The 
warehouse  proprietor  shaU  comply  with 
the  following  security  and  storage 
requirements: 

(1)  Supervision  by  warehouse 
proprietor.  The  warehouse  proprietor 
shall  supervise  all  receipts,  deliveries, 
sampling,  recordkeeping,  repacking,  or 
manipulating  of  merchandi»e  in  a 
bonded  warehouse; 

(2)  Inspection  and  security  of  entry 
folders.  The  entry  folders  maintained  by 
the  warehouse  proprietor  shall  be  kept 
in  a  secure  area  and  shall  be  made 
available  for  inspection  by  Customs  at 
anytime; 

(3)  Security  of  warehouse.  The 
warehouse  proprietor  shall  maintain  its 
warehouse  facility  and  estaUish 
procedures  adequate  to  insure  the 
security  of  merdiandise  located  in  tiie 
bonded  area.  This  shall  be  accomplished 
by  meeting  the  standards  and 
recommended  specifications  contained 
in  TJ).  72-56  to  tiie  extent  thoee 
standards  and  recommendations  do  not 
conflict  with  any  local  state  or  Federal 
standard  for  the  safe  and  sanitary 


storage  of  merchandise.  In  the  event  of  a 
conflict  any  local  state,  or  Federal 
standard  shall  control 

(4)  Bonded  tanks.  All  inlets  and 
oudets  to  bonded  tanks  shall  be  secured 
with  locks  or  in-bond  seals. 

(5)  Safe  and  sanitary  storage. 
Merchandise  in  die  bonded  area  shall  be 
stored  in  a  safe  and  sanitary  mpnnpr  to 
mifiimigw  rfamny  to  tile  merchandise, 
avoid  hazards  to  persons,  and  meet 
local  state  and  Federal  requirements 
applicable  to  specific  kinds  of  goods.  All 
trash  and  waste  shaU  be  prompdy 
removed  from  the  bonded  area.  No  fires 
shall  be  permitted  in  die  warehouse 
exoqrt  wdiere  necessary  in  OMinection 
with  manipulating  or  inocessing  in 
warehouses  of  die  cUiiss  6. 7.  or  8  type. 
Aisles  shall  be  established  and 
maintained,  and  doors  and  entrances 
left  unblocked  for  access  by  Customs 
officers  and  warehouse  proprietor 
personnel 

(6)  Maaaer  of  storage.  Packages  shall 
be  received  in  the  warehouse  acoordiiig 
to  their  marks  and  numbers.  Packages 
containing  wei^iable  or  gaugable 
merchandise  not  bearing  flipping  marks 
and  numbers  shall  be  received  under  the 
weif^ien  or  gangers  numbers.  Packages 
with  exceptions  due  to  damage  or  loss 
of  contents,  or  not  identical  as  to 
quantity  or  quality  of  contents  shall  be 
stored  separately.  The  warehouse 
proprietor  diall  mark  all  shipments  for 
identification,  showing  the  general  order 
or  warehouse  entry  number  or  seizure 
number  and  die  date  of  the  general 
order,  entry,  or  deUvery  tidcet  in  the 
case  of  seizures.  All  containers  covered 
by  a  given  warehouse  entry,  general 
order  or  seizure  shall  be  stcned  in  the 
same  location  and  not  mixed  with  goods 
covered  by  any  other  entry,  general 
order  or  seizure  unless  approval  has 
been  given  in  writing  by  the  district 
director  for  an  exertion  frtnn  diis 
requirement  The  proprietor  must  \ 
provide,  upon  request  by  a  Customs      / 
officer,  a  record  balance  of  goods        / 
covered  by  any  warehouse  entry, 
general  order,  or  seizure  so  a  {diysical 
count  can  be  made  to  verify  the 
accuracy  of  the  record  balance. 

12.  It  is  proposed  to  amend  paragraph 
(a)  of  S  19.13  by  substituting  "the  district 
director"  for  "Headquarters.  U3. 
Customs  Service". 

13.  It  is  proposed  to  amend  paragrqih 
(d)  of  §  19.13  by  removing  the  words  "in 
diqiUcate".  and  by  substituting  a  period 
for  die  comma  after  the  words  "district 
director"  and  ranoving  the  remainder  of 
die  sentence. 

14.  It  is  proposed  to  ammd  fiaraTqih 
(g)  of  ( 19.13  to  read  u  follows: 


S 
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919.13    RequirmMfits  tor  MtabltahiMnt  of 
wsratMuee. 


(g)  Secure  storage.  Each  bonded 
manufacturing  warehouse  shall  have  a 
secured  area  separated  from  the 
remainder  of  the  premises  to  be  used 
exclusively  for  the  storage  of  imported 
merchandise,  domestic  spirits,  and 
merchandise  subject  to  internal-revenue 
tax  transferred  into  warehouse  for 
manufacture.  A  like  area  shall  be 
provided  to  be  used  exclusively  for  the 
storage  of  products  manufactured  in  the 
warehouse.  The  area  shall  be  secured  to 
prevent  any  unauthorized  person  from 
having  access  thereto  and  the  goods 
therein  shall  be  arranged  in  a  manner  to 
assist  a  Customs  officer  in  making  the 
required  examination  or  taking  samples 
for  analysis. 

15.  It  is  proposed  to  amend 
paragraphs  (b),  (c),  and  (d)  of  {  19.14  to 
read  as  follows: 

i  19.14    Matartato  for  um  In  manufacturing 


(b)  Bond  required.  Before  the  transfer 
of  the  merchandise  to  the  manufacturing 
warehouse  is  permitted,  a  bond  on 
Customs  Form  7571  in  an  amount  equal 
to  double  the  estimated  duties  shall  be 
required  unless  a  bond  in  the  form 
prescribed  by  TO.        -       has  been 
given. 

(c)  Domestic  merchandise.  When  the 
proprietor  of  any  bonded  manufacturing 
warehouse  desires  to  receive  therein 
any  domestic  merchandise,  except 
merchandise  subject  to  internal-revenue 
tax,  to  be  used  in  connection  with  the 
manufacturer  of  articles  permitted  to  be 
manufactured  in  such  warehouse, 
including  packages,  coverings,  vessels, 
and  labels  used  in  putting  up  in  such 
articles,  an  application  in  the  following 
form  shall  be  sent  to  the  district  director 
for  approval  and  after  approval  retained 
by  the  warehouse  proprietor: 

AppUcatton  To  Receive  Free  Materials 

Port  of    


-.IS 


To  the  District  Director 

Application  Is  hereby  made  to  receive  Into 
the  bonded  manufacturing  warehouse  known 
as ,  situated  at 


the  following 

described  articles  and  materials: 


No*.      OMOIpSan     OuMNy        V«w 


(Signature) 
Port 


To  the  warehouse  proprietor  in  charge 
of  the  bonded  manufacturing  warehouse 
specified  above: 

The  above  described  articles  and  materials 
are  hereby  permitted  to  be  received  into  the 
warehouse  in  your  charge,  to  t>e  used  therein 
in  connection  with  the  manufacture  of 
articles  as  authorized  by  law. 
District  Director  

(d]  Domestic  spirits  and  wines.  For 
the  transfer  of  domestic  spirits  trom  the 
bonded  premises  of  a  distilled  spirits 
plant  to  a  bonded  manufacturing 
warehouse,  or  for  the  transfer  of 
domestic  wines  from  a  bonded  wine 
cellar  to  a  bonded  manufacturing 
warehouse,  a  bond  on  Customs  Form 
7571  shall  be  required  unless  the 
warehouse  is  covered  by  a  bond  in  the 
form  prescribed  by  T.D.         - 


919.15    [AmwKtod] 

16.  It  is  proposed  to  amend  paragraph 
(a)  of  S  19.15  by  substituting  the  word 
"Customs"  for  "a  Customs  officer"  in  the 
last  sentence. 

17.  It  is  proposed  to  amend  paragraph 
U)  of  9  19.15  by  substituting  the  words 
"certified  by  the  warehouse  proprietor" 
for  "verified  by  the  Customs  warehouse 
officer  in  charge  of  the  warehouse"  in 
the  first  sentence. 

18.  It  is  proposed  to  amend  the  first 
and  last  sentences  of  paragraph  (a), 
paragraphs  (b)  and  (c),  the  last  sentence 
of  paragraph  (g)(1),  and  the  "Application 
and  Permit  for  Transfer  of  Scraps, 
Cuttings,  and  Clippings"  in  paragraph 
(h)  of  9  19.16  to  read  as  follows: 

819.16    CkMf-wiMiiifactiiflnQ  wfhoii— ■ 

(a)  Manufacture  of  cigars  under 
section  311,  Tariff  Act  of  1930,  as 
amended.  Tobacco  to  be  used  in  the 
manufacture  of  cigars  in  bond  under  the 
provisions  of  section  311,  Tariff  Act  of 
1930,  as  amended,  shall  be  entered  for 
warehouse  but  may  be  transferred 
direcUy  from  the  importing  vessel  or 
from  a  bonded  warehouse  of  class  2  or  3 
into  a  bonded  manufacturing  warehouse 
of  class  6  and  stored  in  separate 
compartments  therein  under  the 
warehouse  proprietor's  locks  pending  its 
withdrawal  for  use  in  the  manufacture 
of  cigars.  *  *  *  The  cigars  so  returned 
shall  be  verified  by  the  warehouse 
proprietor  against  the  schedule  which 
shall  be  certified  by  him  as  to  the  cigars 
returned,  and  the  original  and  one  copy 
returned  to  the  taxpayer  who  returned 
the  cigars. 

(b)  Entry  of  Cigars.  Upon  the  removal 
of  bigars  horn  the  warehouse  the 
proprietor  shall  make  appropriate  entry 
in  his  records  of  the  quantity  and  class 
of  the  cigars. 


(c)  Record.  A  record  of  all  tobacco 
received  in  a  bonded  manufacturing 
warehouse  and  delivered  from  storage 
compartments  to  the  manufacturing 
department  shall  be  kept  by  the 
warehouse  proprietor. 
•        •        •        •        • 

(g)  *  *  * 

(1)  *  •  *  The  taxes  covered  by  the 
return  shall  be  secured  by  the 
Proprietor's  Manufacturing  Warehouse 
Bond  in  the  form  prescribed  by  T.D. 


(h)  •  •  * 

AppIicatioD  and  Permit  for  Transfer  of 
Scraps,  Cuttings,  and  Clippings 

Port  of    


-.19- 


The  District  Director 
Sir  Application  is  hereby  made  to  transfer 

pounds  of  scraps,  cuttings,  and 

clippings  of  tobacco  upon  which  duty  has 
been  paid  from  our  bonded  manufacturing 

warehouse,  class  6,  to ,  factory  No. 

,  district ,  state  of . 


Proprietor  of  Bonded  Manufacturing 
Warehouse,  Class  6 


Port  of 


-,19- 


The  above  application  is  hereby  granted. 


District  Director 


Port  of 


-.19- 


I  hereby  certify  that  ■ 


' pounds  of 


scraps,  cuttings,  and  clippings  of  tol>acca 
upon  which  duty  has  been  paid  have  l>een 
delivered  from  the  bonded  manufacturing 
warehouse,  class  B,  of for  transfer  to 


Warehouse  Proprietor 

19.  It  is  proposed  to  amend 
paragraphs  (a),  (c),  (e)  and  the  first 
sentence  of  paragraph  (g)  of  9  19.17  to 
read  as  follows: 


919.17    ApplcMonto 

(a)  Application.  Application  for  the 
bonding  of  a  plant  of  a  manufacttirer 
engaged  in  the  smelting  or  refining,  or 
both,  of  metal-bearing  materials  as 
provided  for  in  section  312,  Tariff  Act  of 
1930,  as  amended,**  to  reduce  the  metal 
content  thereof  to  an  unwrought  metal, 
or  metal  in  the  form  of  oxides  or  other 
compounds  which  are  obtained  direcUy 
from  the  treatment  of  the  dutiable 
materials  provided  for  in  Schedule  6, 
Part  1  or  2.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  shall  be 
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made  by  the  manufacturer,  to  the 
district  director  of  the  district  in  which 
such  plant  is  situated,  giving  the  location 
of  the  premises  and  setting  forth  the 
work  proposed  to  be  carried  on  therein, 
accompanied  by  the  fee  to  establish  a 
warehouse  as  prescribed  by  section  19.5. 
***** 

(c)  Discontinuance.  At  the  request  of 
the  proprietor  the  bonded  status  of  the 
warehouse  may  be  discontinued  at  any 
time  provided  the  district  director 
approves  such  discontinuance  and  the 
proprietor  complies  with  directions  of 
the  district  director  with  respect  to  the 
disposition  of  merchandise  which  may 
remain  in  the  warehouse. 


(e)  Bond.  Upon  the  arrival  of  imported 
metal-bearing  material  in  any  form  for 
the  purpose  of  being  smelted  or  refined, 
or  both,  in  bond  at  a  port  where  a 
bonded  smelting  or  refining  warehouse 
is  established,  it  shall  be  entered  for 
warehouse.  A  bond  on  Customs  Form 
7555  shall  be  filed  with  each  warehouse 
entry  unless  a  blanket  smelting  and 
refining  bond  in  the  form  prescribed  by 

T.D. has  been  filed.  The  district 

director  shall  thereafter  issue  a  permit  to 
the  inspector  to  send  such  metal  bearing 
materials  from  the  importing  vessel  or 
vehicle  by  designated  bonded  vessels  or 
vehicles  to  the  smelting  and  refining 
warehouse  named  in  the  entry. 

(gj  Statement  of  inventory  and  bond 
chaigea.  Where  two  or  more  smelting 
and  refining  warehouses  are  included 
under  one  blanket  smelting  and  refining 
bond,  an  overall  statement  shall  be  filed 
by  the  principal  named  in  the  bond  with 
each  district  director  involved  by  the 
28th  of  each  montii.  showing  the 
inventory  as  of  the  close  of  the 
preceding  month,  of  all  metals  on  hand 
at  each  plant  covered  by  the  blanket 
bond  and  the  total  of  bonded  charges  for 
aU plants*  *  V 

20.  It  is  proposed  to  modify  the  third 
sentence  of  paragraph  (a)  and  the  first 
sentence  of  paragraf^  (b)  of  9 19.19  to 
read  as  follows: 


919.19 


(a)  *  *  *  If  losses  are  to  be  claimed 
under  paragraph  (c)  of  said  headnote,  a 
record  shall  be  kept  which  will  become 
a  part  of  the  annual  statement  described 
in  paragraph  (b)  of  this  section  *  *  * 

(b)  Every  manufacturer  engaged  in 
smelting  or  refining,  or  both,  shall  file 
with  the  district  director  of  Customs  for 
the  district  in  which  the  plant  is  located 
an  annual  statement  for  the  fiscal  year, 
in  lieu  of  the  warehouse  proprietors 
submission  required  by  9  19.12.  for  the 


plant  involved  not  later  than  60  days 
after  the  termination  of  that  fiscal  year 


919.4    [Amandad] 

21.  It  is  proposed  to  modify  9  19J!l(b) 
by  adding  "9  19.4  and"  before  the  words 
"die  commercial  practice". 

22.  It  is  proposed  to  revise  9  19.29  to 
read  as  follows: 

§19.29    Saaing  Of  bins  or  oOiar  bonded 


The  outiets  to  all  bins  or  other  space 
bonded  for  the  storage  of  in^rarted 
wheat  shall  be  sealed  by  affixing  locks 
or  in  bond  seals  to  the  rope  or  chain 
which  controls  the  gear  mechanism  for 
opening  the  outiets.  or  such  other 
method  which  will  effectively  prevent 
the  removal  ot  or  access  to  die  wheat  in 
the  bonded  space  except  under  such 
supervision  as  required  by  9S  19*4  and 
161.1  of  this  chapter.  ^ 

S  19.34   [Amendedl 

23.  It  is  proposed  to  amend  the  third 
sentence  of  9  19.34  by  substituting 
"appropriate  Customs  officer"  for 
"supervising  Customs  agent". 

PART  22-l>RAWBACK 

It  is  proposed  to  amend  paragraph  (d) 
of  9  22.28  to  read  as  follows: 


922JS    ConUnuoue 


(d)  Merchandise  entered  for . 
warehouse.  For  purpose  of  tiiis  part  in 
the  case  of  merdiandise  entered  for 
warehouse.  Customs  custody  shall  be 
deemed  to  cease  when  duty  has  been 
paid  and  the  district  director  has 
authorized  the  withdrawal  of  the 
merchandise. 


PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

§24.12   lAmended] 

1.  It  is  proposed  to  remove  paragraph 
(a)  from  9  24.12  and  mark  the  paragraph 
"Reserved". 

2.  It  is  proposed  to  amend  the  first  and 
fourth  sentences  of  paragraph  (c)  and 
the  first  sentence  of  paragraph  (f)  of 

9  24.13  by  revising  them  to  read  as 
follows: 


924.13    Ci 

;idnd| 


(c)  Purchaae  of  Beak.  Bonded  carriers 
of  merchandise,  commercial 
associations  representing  the  foregoing 
or  comparable  organizations  approved 
by  the  district  director  under  paragraph 
(f)  of  this  section,  and  bonded 


warehouse  proprietors  may  parchaae 
quantify  siq>pUes  of  in-bond  and  in- 
transit  seals  from  manufacturers 
approved  under  the  provisions  of 
9  24.13a.  *  *  *  Carriers  and  bonded 
warehouse  profnietors  may  purchase 
small  emergency  supplies  of  in-bond 
and  in-transit  seals  from  district 
directors,  who  will  keep  a  siqifdy  of 
such  seals  for  this  purpose.  *  *  * 

(f)  District  director  approval  required. 
In-bond  seals  may  be  purdiased  onfy  by 
a  Customs  bonded  warehouse 
proprietor,  a  customs  bonded  carrier,  a 
nonbonded  cairier  permitted  to 
transport  articles  in  accordance  with 
section  553,  Tariff  Act  of  1830,  as 
amended  (19  U.S.C  1553)  or  in  die  case 
of  red  in-bond  and  high  securify  red  in- 
bond  seals,  die  carrier's  oonunercial 
association  or  oanq>arable 
representative  approved  by  the  district 
director.  *  *  * 

3.  It  is  proposed  to  amend  paragra|di 
(d)  of  9  24.17  by  revisuqg  it  to  read  as 
follows: 


924.17 


(d)  Computatimt  chaige  for 
reimbursable  sem'cee.  The  diarge  to  be 
made  for  die  services  of  a  Customs 
officer  on  a  regular  workday  during  his 
basic  40-hour  worlcweek  shall  be 
computed  at  a  rate  per  hour  equal  to  137 
percent  of  die  hourly  rate  of  regular  pay 
of  die  particular  employee  with  an    i 
additicHi  e<iual  to  any  ni^t  pay        / 
differential  actnaUy  payable  under  5 
U.S.C  5545.  The  rate  per  hour  equal  to 
137  percent  of  the  houriy  rate  of  regular 
pay  is  conqiuted  as  follows: 


tstt/iase-isr 


tmmmtmttmmmm^mmtm 


(1)  lie  chaige  to  be  made  for  die 
reimbursable  services  of  a  Customs 
officer  to  perform  on  a  hoUday  or 
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outside  the  established  basic  workweek 
shall  be  the  amount  actually  payable  to 
the  employee  for  such  services  under  the 
Federal  Employees  Pay  Act  of  1945,  as 
amended  (5  U.S.C.  5542(a),  5546),  or  the 
Customs  overtime  laws  (19  U.S.C.  267. 
1451),  or  both,  as  the  case  may  be.  When 
services  of  a  customs  employee 
temporarily  assigned  to  act  as  a 
Customs  officer  are  performed  by  an 
intermittent  when-actually-employed 
employee,  the  charge  for  such  services 
shall  be  computed  at  a  rate  per  hour 
equal  to  108  percent  of  the  hourly  rate  of 
the  regular  pay  of  such  employee  to 
provide  for  reimbursement  of  the 
Government's  contribution  under  the 
Federal  Insurance  Contributions  Act.  as 
amended  (25  U.S.C.  3101.  et  seq.]  and 
employee  imiform  allowance.  The  time 
charged  shall  include  any  time  within 
the  regular  working  hours  of  the 
employee  required  for  travel  between 
the  duty  assigimient  and  the  place 
where  the  employee  is  regularly 
employed  excluding  lunch  periods, 
charged  in  multiples  of  1  hour,  any 
h-actional  part  of  an  hour  to  be  charged 
as  1  hour  when  the  services  are 
performed  during  the  regularly 
scheduled  tour  of  duty  of  the  officer  or 
between  the  hours  of  8  a.m.  and  5  p.m. 
on  weekdays  when  the  officer  has  no 
regularly  scheduled  tour  of  duty.  In  no 
case  shall  the  charge  be  less  than  $1. 

(2)  The  necessary  transportation 
expenses  and  any  authorized  per  diem 
expenses  of  a  Customs  employee 
assigned  to  perform  reimbursable 
services  at  a  location  at  which  he  is  not 
regularly  assigned  shall  be  reimbursed 
by  the  responsible  party. 

(3)  When  a  Customs  officer  is 
regularly  assigned  to  duty  at  more  than 
one  location,  the  charge  for  his 
compensation  and  transportation 
expenses  in  going  from  one  location  to 
another  shall  be  equitably  apportioned 
among  the  parties  concerned.  However, 
no  charge  shall  be  made  for 
transportation  expenses  when  a 
Customs  employee  is  reporting  to  as  a 
first  assignment,  or  leaving  from  as  a 
last  assignment,  a  place  where  he  is 
regularly  assigned  to  duty. 

(4)  Upon  a  failure  to  pay  such  charges 
when  due,  or  to  comply  with  the 
applicable  laws  and  regulations,  the 
district  director  shall  report  the  facts  to 
the  Regional  Commissioner  who  shall 
take  appropriate  action  to  collect  the 
charges. 


PART  113— CUSTOMS  BONDS 
$113.13    [AmMMtod] 

1.  It  is  proposed  to  amend  §  113.13  by 
removing  paragraph  (a)  and  marking  it 


"Reserved"  and  by  substituting  "Public 
gauger  bond. "  for  the  paragraph  heading 
in  paragraph  (b). 

2.  It  is  proposed  to  amend  paragraph 
(a)  of  9  113.14  by  revising  it  and  by 
adding  new  paragraphs  (hh)  and  (ii)  to 
S  113.14  to  read  as  follows: 

1 113.14    Bonds  approvMl  by  ttM  cNstrtct 
dirsctor.  •  •  • 

(a)  Proprietor's  Warehouse  Bond. 
Proprietor's  Warehouse  Bond,  in  the 
form  set  forth  in  T.D.         -        in  the 
amount  of  $5,000  on  each  building  or 
area  covered,  but  not  to  exceed  $50,000 
on  all  buildings  or  areas,  unless  the 
district  director  believes  additional 
security  is  necessary.  Buildings 
connected  by  loading  platforms  or  sheds 
shall  be  considered  as  separate 
buildings.  All  reports,  documents,  and 
drawings  submitted  in  connection  with 
the  bonding  of  the  warehouse  shall  be 
filed  with  the  bond. 
***** 

(hh)  Proprietors  manufacturing 
warehouse  bond,  class  6.  Proprietors 
manufacturing  warehouse  bond,  class  6, 
in  the  form  prescribed  by  T.D. 
in  such  amounts  as  the  district  director 
deems  necessary,  but  not  less  than 
$5,000  on  each  building  or  area  and  not 
more  than  $50,000  on  all  buildings  or 
areas. 

Buildings  connected  by  loading 
platforms  or  sheds  shall  be  considered 
as  separate  buildings. 

(ii)  Blanket  smelting  and  refining 
bond.  Blanket  smelting  and  refining 
bond  in  the  form  prescribed  by 
T.D.        -       in  such  amount  as  the 
district  director  deems  necessrry. 

Sufficient  copies  of  the  bond  shall  be 
submitted  to  enable  the  district  director 
to  transmit  one  to  each  port  at  which  the 
principal  seeks  to  conduct  business. 

1113.37    [Rsssrvd] 

3.  It  is  proposed  to  remove  S  113.27 
and  mark  the  section  "Reserved". 

1113.33    [AnMfMlsd] 

4.  It  is  proposed  to  revise  i  113.39(b] 
and  the  "Power  of  Attorney  and 
Agreement"  which  appears  after  the 
colon  in  S  113.39(b)  by  substituting  a 
reference  to  'Treasury  Department 
Circular  No.  154,  Revised,  dated  July  1, 
1978"  for  the  reference  to  'Treasury 
Department  Circular  154  dated  October 
31, 1969,  as  amended"  in  S  113.39(b)  and 
the  reference  to  'Treasury  Circular  No. 
154,  dated  October  31, 1969,  as 
amended"  in  the  "Power  of  Attorney 
and  Agreement". 


PART  125-CARTAQE  AND 
LIGHTERAGE  OF  MERCHANDISE 

1.  It  is  proposed  to  remove  paragraph 
(d)  of  §  125.31  and  mark  the  paragraph 
"Reserved". 

2.  It  is  proposed  to  further  amend 

9  125.31  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

9  12S.31    Doemnents  used. 


(g)  Customs  Form  7519 — Combined 
Rewarehouse  Entry  and  Withdrawal  for 
Consumption  and  Permit. 

3.  It  is  proposed  to  amend  paragraph 
(b)  of  9  125.33  to  read  as  follows: 

9  12S.33    Procedure  on  receMno 


(b)  From  bonded  warehouse.  In  case 
of  withdrawals  from  bonded  warehouse, 
the  merchandise  shall  be  released  only 
to  the  proprietor  of  the  warehouse,  who 
shall  acknowledge  such  release  on  the 
appropriate  withdrawal  or  removal 
document 


PART  132-QUOTAS 

It  is  proposed  to  amend  9  132.15  by 
revising  it  to  read  as  follows: 

192.19    wnnoraww  ironi  warenouee  pnor 
to  opening  of  quote. 

Merchandise  subject  to  a  tariff  rate 
quota  entered  for  warehouse  for  which  a 
withdrawal  for  consumption  has  been 
made  in  the  manner  prescribed  in 
9  141.68(d)  of  this  chapter  prior  to  the 
opening  of  the  quota  period,  may  not  be 
accorded  any  quota  benefit  which  may 
become  effective  after  the  time  of 
presentation  of  such  withdrawal,  even 
though  the  merchandise  was  not 
physically  removed  from  the  warehouse 
imtil  after  the  start  of  the  tariff  rate 
period.  For  the  purposes  of  appljring 
tariff  rate  quotas,  the  date  that  the 
warehouse  withdrawal  is  presented 
shall  be  treated  as  the  date  the 
merchandise  is  withdrawn  for 
consumption. 


PART  142— ENTRY  PROCESS 

9142.S    [Amended] 

It  is  proposed  to  revise  Bond  Rider 
"R"  which  is  set  forth  in  9  142.5  by 
removing  the  comma  from  between  the 
words  "default"  and  "plus"  in  the  third 
paragraph  of  the  rider. 


Federal  Register  /  Vol  47.  No.  43  /  TTwiwday.  March  4.  1962  /  Proposed  Rnl— 


PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

9144.1    (Amended! 

1.  It  is  proposed  to  remove  paragraph 
(b)  of  9  144.1  and  mark  the  paragraph 
"Reserved". 

2.  It  is  proposed  to  amend  9  144.22  by 
revising  it  to  read  as  follows: 

1144.22 


Ttaaaivt  of  Ae  right  to  withdraw 
merchandise  entered  for  warehouse 
shall  be  established  by  an  appropriate 
endorsement  on  the  withdrawal  form  by 
the  person  primarily  liable  for  payment 
of  duties  b^re  the  transfer  is 
completed.  Le.,  the  person  who  made  the 
warehouse  or  rewarehouse  entry  or  a 
transferee  of  the  withdrawal  right  of 
such  person.  Endorsement  shall  be  made 
on  whichever  of  the  following 
withdrawal  forms  is  applicable: 

(a)  Customs  Form  7506  for 
merchandise  to  be  withdrawn  as  vessel 
or  aircraft  supplies  and  equipment  under 
9 10.eo(b)  of  this  chapter,  or  other 
conditionally  free  merchandise; 

(b)  Customs  Form  7512  for 
merchandise  to  be  withdrawn  for 
transportation,  exportation,  or 
transportation  and  exportation: 

(c)  Customs  Form  7519  for 
merchandise  for  which  a  combined 
entry  for  rewarehouse  and  withdrawal 
for  consumption  is  filed;  or 

(d)  Customs  Form  7506  for  (i]  a  duty 
paid  warehouse  withdrawal  for 
consumption  or  (ii)  withdrawal  with  no 
duty  payment  (diplomatic  use). 

3.  It  is  proposed  to  add  a  new 
paragraph  (c)  to  9 144.32  and  revise  the 
section  heading  to  read  as  follows: 


9144.32    Statement  of  quanttlr. 

and  Hens. 


(c)  Charges  and  hens.  Upon  receipt 
for  an  application  to  withdraw 
merchandise  the  appropriate  Customs 
officer  shall  terminate  whether  there  are 
any  cartage,  storage,  labor,  or  any  other 
charges  due  the  Government  in 
connection  with  the  goods  remaining 
unpaid  or  whether  there  is  on  file  any 
notice  of  lien  filed  by  a  carrier.  If  there 
are  no  charges  or  liens  or  all  charges 
and  liens  have  been  satisfied,  and  all 
other  requirements  of  law  or  regulations 
have  been  met  the  proprietors 
application  to  withdraw  shall  be 
approved. 

4.  It  is  proposed  to  amend  paragraph 
(a)  of  9  144.34  by  adding  a  sentence  at 


the  end  of  the  paragraph  to  read  as 
follows: 

{144.34    Transferlo anoOier warehouee. 

{&)  At  the  same  port  *  *  'The 
quantities  of  goods  so  transferred  shall 
be  subject  to  the  joint  determination  of 
the  warehouse  proprietor  and  the 
cartman,  li^tennan.  or  private  bonded 
carrier,  as  provided  in  9  19.6  of  this 
chapter. 

5.  It  is  iHt>posed  to  amend  paragraph 
(e)  of  9  144.38  to  read  as  follows: 

§144.38    WHtidraival  for  coneuinpUon. 

***** 

(e)  Permit  for  reJease  of  merchandise. 
When  the  duties  and  other  diarges  have 
been  paid,  a  permit  on  Customs  Form 
7505-A  shall  be  issued  and  deUvered  to 
the  person  making  the  warehouse 
withdrawal. 

(6)  It  is  proposed  to  amend  Part  144  by 
adding  a  new  9  144.39  to  reed  as 
follows: 

9144.39    Permit  to  transfer  and  withdraw 
merdumdise. 

If  all  legal  and  regulatory 
requirements  are  met  the  appropriate 
Customs  officer  shall  approve  the 
application  to  transfer  or  withdraw 
merchandise  from  a  bonded  warehouse 
by  endorsing  the  permit  copy  and 
returning  it  to  the  appticant.  The 
approved  permit  shall  be  presented  by 
the  withdrawer  to  the  warehouse 
proprietor  as  evidence  of  Customs 
authorization  of  the  transfer  or 
withdrawal.  The  approved  permit  copy 
shall  thereafter  be  retained  in  the 
warehouse  entry  file  of  the  proprietor. 
Goods  covered  by  permit  may  be 
retained  in  the  bonded  warehouse  at  the 
option  of  the  proprietor. 

7.  It  is  proposed  to  amend  paragraph 
(g)  of  9  144.41  by  revising  it  to  read  as 
follows: 

§  144.41    Entry  for  rewaretiouse. 

*        *        •       •       • 

(g)  Failure  to  enter.  If  the  rewarehouse 
entry  is  not  file  before  the  expiration  of 
5  days  after  its  arrival  or  any  authorized 
extension,  it  shall  be  sent  to  the  general 
order  warehouse  but  shall  not  be  sold  or 
otherwise  disposed  of  as  unclaimed 
until  the  expiration  of  the  niginal 
warehouse  entry  bond  period. 
***** 

A.  R.  De  Angehis, 

Acting  Commissioner  of  Customs. 


Approved:  Febnuiy  27, 1332. 
John  P.  Simpson. 
Acting  Assistant  Secretary  of  the  Treasury. 

Appewfix  A.— Initial  RaflHUtay  Vkxifaaily 
i1iis!|sli  nil  riii|iiiMil  riMliaiis  giniilsttims       i 
ABMBdmanto  RdatiBg  to  Boadad  / 

Warahouses 

Introduction 

Tlie  U.S.  Customs  Service  is  proposing  to 
amend  Parts  la  18. 19, 24.  US,  12S,  132.  and 
144  of  dw  Customs  Regnlatfcnt,  relating  to 
the  control  of  merdiandise  in  Costoms 
bonded  warehouses.  The  proposed 
amendments,  if  implemented,  would  entail  a 
major  change  in  ttw  method  of  omtrol  of 
merchandise  in  such  warehouse.  The 
principal  change  would  be  the  elimination  of 
Customs  warehouse  officer  (CWO)  positions 
and  warehouse  support  positions,  to  be 
replaced  by  periodic  audits  and  spot  checks 
of  warehouse  inventories.  Bonded  warehouse 
proprietors  would  incur  certain  additional 
responsibilities  in  the  proper  management  of 
their  operations. 

Hie  proposed  amendments  could  have  a 
number  of  economic  effects  on  Customs 
Iranded  warehouses  as  well  as  on  the  U.S. 
Treasury  and  the  general  puUic  The 
Regulatory  Flexibility  Act  requires  that  a 
"r^ulatoty  flexibility"  analysis  tte  prepared 
on  proposed  regulations  which  will  have,  or 
are  likely  to  have,  a  "significant  economic 
impact  on  a  sulMtantial  number  of  small 
entities."  Since  many  Customs  Imnded 
warehouses  can  be  considered  to  be  "smaU 
entities,"  an  initial  regulatory  flexibility 
analysis  has  been  prepared  on  the  proposed 
amendments.  This  analysis,  which  appears 
below,  will  be  modified  into  a  "finar 
regulatory  flexibility  analysis  subsequent  to 
the  receipt  of  public  comments  which  will 
follow  the  publication  of  the  proposed 
amendments  in  the  Federal 


Statment  of  the  Problem  and  Rationale  /or 
Customs '  Actions 

The  present  bonded  warehoose  control 
system  utilized  by  the  Customs  Service, 
which  generally  requires  the  physical 
presence  of  a  Customs  warehoMse  offioer.  has 
been  deemed  to  be  an  ontdatod  system  wriiicfa 
is  excessively  costly.  Indeed,  a  1974  report  of 
the  General  Accounting  Office  stated  thai: 
"the  U.S.  Customs  Service  emplojrs 
warehouse  offices  to  maintain  physical 
custody  of  goods  in  tionded  wardiouses.  We 
reviewed  the  necessity  of  having  warehouse 
officera  in  view  of  the  inventosy  document 
controls  maintained  at  the  castoobouse  and 
the  periodic  physical  inventories  performed 
by  Customs  on  goods  in  bonded  wrebowaes. 
The  existing  procedures  for  oentmify 
controlling  bondedgoods  at  the  customhouse. 
together  with  the  bond  protection  of  the 
Customs  duties  and  the  periodic  physical 
inventory  checks,  are  adequate  for  protecting 
Government  revenues  mn'thout  having  a 
warehouse  off icer  present "  (emphasis 
added)  , 

In  (Hder  to  help  estahbah  a  viable 
alternative  to  the  present  Castoms  bonded 


9242 


Federal  Register  /  Vol.  47.  No.  43  /  Thursday.  March  4.  1982  /  Propoaed  Rules 


warehouse  control  systein,  the  Custom* 
Service  carried  out  a  successful  pilot  test  at 
two  selected  bonded  warehouses  between 
October  1979  and  April  1980;  the  test  utilized 
a  reporting  system  with  post  audit 
application,  Le.  recordkeeping  and  other 
functions  were  carried  out  by  .warehouse 
proprietors  without  the  presence  of  a  CWO, 
but  with  follow-up  audit  by  the  Customs 
Service.  This  new  control  method  was 
deemed  to  be  both  cost-efficient  and  mission- 
effective.  Accordingly,  the  Customs  Service 
initiated  a  study  of  alternative  control 
methods  to  determine  whether  the  present 
system  should  indeed  be  substantially 
modified.  The  outcome  of  the  study  was  a 
decision  by  Customs  management  to  pursue 
the  complete  modification  of  the  present 
system  into  a  system  that  uses  post  audit 
techniques  rather  than  the  physical  presence 
of  Customs  warehouse  officers.  Accordingly, 
the  Customs  Service  is  currently  proposing 
amendments  to  relevant  sections  of  the 
Customs  Regulations  in  order  to  implement 
the  new  system. 

Objective  and  Legal  Basis  of  the  Proposed 
Rules 

The  objective  of  the  proposed  modiflcation 
of  the  Customs  bonded  warehouse  system  is 
to  improve  the  system's  cost-effectiveness, 
thereby  saving  money  for  the  U.S  consumer 
and  taxpayer,  as  well  as  for  owners  and 
proprietors  of  Customs  bonded  warehouses. 

The  regulatory  project  Is  initiated  under  the 
authority  of  R.S.  251,  as  amended  ,  sees.  311, 
312.  555,  556.  623,  624.  46  Stat.  691.  as 
amended,  692,  as  amended,  743,  as  amended. 
759,  as  amended  (19  U.S.C.  66, 1311, 1312. 
1556, 1556. 1623. 1624). 

The  Number  and  Type  of  Small  Entities 
Affected 

A  Customs  bonded  warehouse  is  a  building 
or  other  secured  area  in  which  dutiable  goods 
may  be  stored,  manipulated,  or  undergo 
manufacturing  operations  without  payment  of 
duty.  On  July  1. 1980,  there  were  1,414  bonded 
warehouses  in  the  United  States:  owing  to  the 
perceived  slow  turnover  in  the  number  of 
bonded  warehouses,  the  Customs  Service 
assumes  that  the  current  number  of  such 
warehouses  continues  to  be  approximately 
1.414.  The  warehouse  are  divided  into  eight 
classes,"  according  to  the  various  kinds  of 
storage,  manipulation,  manufacturing,  and 
■melting  that  take  place:  the  two  principal 
classes  of  warehouses  are  (1)  the  395 
warehouses  that  are  used  exclusively  for  the 
storage  of  merchandise  belonging  or 
consigned  to  the  proprietor  thereof,  and  (2) 
the  307  public  bonded  warehouse  used 
exclusively  for  the  storage  of  imported 
merchandise. 

in  fiscal  year  1980,  S4ia7  million  in  duties 
were  collected  from  bonded  warehouse 
withdrawals,  representing  six  percent  of  total 
Customs  duties  collected.  It  is  believed  that 
most  of  the  withdrawals  take  place  in  a 
relatively  small  number  of  warehouses. 

The  proposed  amendments  to  the  Customs 
Regulations  affect  all  Customs  bonded 
warehouses,  regardless  of  size.  It  is  believed 
that  many,  if  not  most,  of  them  warehouses 
can  be  considered  to  be  "small  entities" 
under  the  Regulatory  Flexibility  Act 


Analysis  of  the  Current  Bonded  Warehouse 
Control  System,  of  the  Proposed  System,  and 
of  Alternative  Systems  Considered  by  the 
Customs  Senrice 

A  number  of  alternatives  are  available  to 
the  Customs  Service  to  assure  the  proper 
control  of  merchandise  in  Customs  bonded 
warehouses.  Major  such  alternatives  are 
discussed  below.  The  first  alternative  to  be 
discussed  is  the  current  system,  followed  by 
a  discussion  of  a  possible  step-by-step 
modification  of  the  current  system.  The 
system  which  would  be  implemented  by  the 
proposed  amendments  is  then  discussed  and 
analyzed,  followed  by  a  discussion  of  two 
other  systems  considered  by  the  Customs 
Service.  For  each  applicable  alternative, 
efforts  were  made  to  analyze  the  economic 
effects  on  the  following  parties:  proprietors  of 
bonded  warehouses  the  U.S.  Treasury  (U.S. 
taxpayer):  the  importing  comifiunity;  and  the 
general  U.S.  economy. 

The  Current  System. — ^The  Custoou 
Service  is  required  by  law  to  supervise 
bonded  warehouses.  At  present.  Customs' 
supervision  is  generally  carried  out  via 
Customs  warehouses  officers  (CWOs)  who 
are  physically  present  at  the  warehouses.  The 
CWOs  supervise  the  entry  or  withdrawal  of 
goods  from  the  warehouse  and  oversee  the 
manipulation,  manufacture,  or  destruction  of 
such  goods.  Warehouse  proprietors  are 
required  by  law  to  reimburse  the  Customs 
Service  137  percent  of  the  salary  and 
administrative  costs  of  full-time  CWOs  and 
106  percent  of  the  salary  and  administrative 
costs  of  temporarily  detailed  officers. 

In  most  warehouses,  activity  is  sporadic 
and  CWOs  are  called  upon  to  perform  their 
tasks  on  an  as-needed  basis.  The  Customs 
Service  must  not  only  provide  CWOs  and 
other  offldAls  to  control  the  warehouses,  but 
must  allocate  the  time  of  various  Customs 
personnel  (clerks,  aides,  etc)  to  maintain, 
file,  and  process  the  entry  documentation  at 
the  customhouse. 

The  present  system  has  undergone  some 
modification  in  recent  years.  In  1977, 
authority  was  given  to  Customs'  District 
Directors  to  not  require  on-site  supervision  of 
withdrawals  in  certain  instances  where  non- 
reimbursable Customs  inspectors  were 
utilized.  In  1979,  this  authority  was  extended 
to  Instances  where  full-time  CWOs  were 
present  By  the  end  of  fiscal  year  1980,  seven 
percent  of  all  Servicewide  warehouse 
withdrawals  used  such  a  modified  system,  in 
which  the  prior  collection  of  duties  and  the 
existence  of  two  bonds  are  deemed  to 
provide  sufficient  protection  against  loss  of 
revenue. 

The  annusJ  direct  cost  of  the  present 
Customs  warehouse  system  is  tlO  million, 
which  is  divided  as  follows: 

(1)  A  S6.1  million  cost  to  warehouse 
proprietors  to  reimburse  Customs  for  the  390 
full-time  officers,  including  CWOs. 

(2)  A  Sl.2  million  cost  to  warehouse 
proprietors  to  reimburse  Customs  for  part- 
time  officers  assigned; 

(3)  A  $1.1.  million  cost  td  warehouse 
proprietors  to  reimburse  Customs  for  "1911" 
and  "F.E.PA."  (provisions  for  the  payment  of 
overtime): 

(4)  A  $1.6  million  cost  to  the  Customs 
Service  to  pay  for  119  nonreimbursable 


Customs  officers  who  are  engaged  in 
warehouse-related  tasks. 

It  is  believed  by  the  Customs  Service  that 
the  $10  million  direct  cost  is  far  outweighed 
by  the  economic  benefits  to  the  U.S.  economy 
of  the  bonded  warehouse  program.  These 
benefits  accrue  to  U.S.  importers  and 
possibly  (via  "pass-through"  effects)  to  the 
U.S.  consumer. 

The  economic  effect  of  the  current  system 
on  warehouse  proprietors  is  believed  to  be 
somewhat  adverse.  Proprietors  currently 
outlay  apprcviimately  $S.4  million  per  year  for 
the  services  provided  by  full-time  CWOs  and 
by  other  officers  of  the  Customs  Service,  and 
indeed  receive  certain  services.  However,  the 
Customs  Service  believes  that  the  cost  ^ 

currently  incurred  by  proprietors  can  be 
substantially  diminished,  and  accordin^y 
has  proposed  an  alternative  system. 

The  economic  effect  of  the  current  system 
on  the  U.S.  Treasury,  i.e.  the  U.S.  taxpayer, 
consists  principally  of  the  annual  $1.6  million 
cost  to  the  Customs  Service  of  paying  for 
nonreimbursable  Customs  officers  engaged  in 
warehouse-related  tasks. 

The  economic  effect  of  the  current  system 
on  the  importing  commimity  is  generally 
positive.  The  importing  community  certainly 
benefits  from  the  bonded  warehouse  (>rogram 
by  the  ability  to  defer  or  reduce  duties: 
however,  the  importing  community  also  has 
an  indirect  cost  under  the  present  system:  the 
delays,  lost  sales,  and  other  costs  incurred 
when  Customs  is  unable  to  provide  prompt 
and  around-the-clock  supervision  of 
warehouse  transactions.  With  regard  to  the 
general  U.S.  economy,  the  bonded  warehouse 
program  is  of  significant  benefit  to  the 
importing  community  and  to  U.S.  industry; 
however,  the  Customs  Service  believes  that 
equivalent  benefits  could  be  realized  at  a 
lower  cost  to  the  economy  if  the  cumnt 
bonded  warehouse  program  is 
comprehensively  changed. 

A  "Modified"  Current  System.— The 
current  bonded  warehouse  control  system 
discussed  above  could  be  modified  in  a  step- 
by-step  manner  which  could  ultimately  lead 
to  the  resolution  of  many  of  the  problems 
deemed  inherent  in  the  current  system.  The 
steps  that  could  be  taken  would  be: 

(1)  An  already-proposed  modification 
which  would  amend  the  regtilations  to  make 
modified  supervision  mandatory  on 
warehouse  proprietors  whenever  Customs 
deems  it  necessary; 

(2)  Modification  of  the  supervision  of  entry 
of  goods  into  warehouses: 

(3)  Allowing  proprietors  to  perform 
inventory  recordkeeping  in  lieu  of 
recordkeeping  by  Customs  officers  (most 
proprietors  perform  this  task  anyway,  thus 
duplicating  what  Customs  does  in  the  current 
system); 

(4)  To  modify  the  supervision  of 
transportation  from  one  warehouse  to 
another  to  do  away  with  on-site  supervision 
at  the  warehouse  of  origin; 

(5)  Modification  of  supervision  of 
withdrawals  for  vessel/aircraft  supply;  and 

(6)  Modification  of  the  supervision  of 
withdrawals  for  exportation. 

The  above  steps  would  build  upon  the 
present  system,  using  call-in  pennits  and 
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physical  inventorie*  ■•  an  altcniate  means  of 
•upervidon  (until  moHifkation  #5).  Each  step 
would  require  a  bond  change,  and  all  would 
probably  requirst  tha  payment  of  liquidated 
damages  of  at  least  twice  the  duties  and 
taxes  on  goods  that  are  missing. 

The  costs  involved  in  this  "Modified" 
approach  are  difScuh  to  detennine  owing  to 
the  unknown  scheduling  period  for  the 
various  steps  (the  modifications  could  take 
five  years  to  bis  fuHy  implemented).  However, 
after  the  various  modifications  are  all 
implemented,  about  75  percent  of  the  need 
and  cost  of  Customs  personnel  at  bonded 
warehouses  will  have  been  eliminated:  this 
would  be  a  significant  savings  for  warehouse 
proprietors  over  the  current  system. 
Nevertheless,  the  Customs  Service  believes 
that  proprietors,  the  importing  community, 
the  U.S.  taxpayer,  and  the  general  economy 
would  incur  even  lower  costs  and  greater 
efficiency  if  the  current  system  is  modified 
not  in  stages  but  in  one  fell  swoop  which 
would  eliminate  the  need  for  CWOs  and 
inspector  details;  the  proposed  amendments 
which  would  implement  such  an  immediate 
and  comprehensive  change  are  discussed  and 
analyzed  below. 

The  Propoaed  Ameadmen  ts '  System  for 
Controlling  Merchandise  in  Bonded 
Warehouses. — The  proposed  amendments 
would  implement  a  new  system  of  controlling 
merchandise  in  bonded  warehouses.  This 
new  system,  hereinafter  referred  to  as  the 
Regulatory  Audit/Inspection  approach, 
would  entail  a  complete  revision  in  the  type 
and  scope  of  Customs'  supervision  of  btnided 
warehouse  operations.  Among  the  proposed 
changes  are: 

(1)  The  elimination  of  the  need  for 
reimbursable  warehouse  officer  positions; 

(2)  The  transfer  to  bonded  warehouse 
proprietors  of  certain  responsibilities  for  the 
proper  management  of  waretiouse  operations; 
these  responsibilities  would  include  certain 
recordkeeping  requirements,  including  the 
preparation  of  an  annual  Proprietor's 
Submission  statement  to  the  Customs 
Service,  and  the  acceptance  and  agreement  of 
descriptions  and  quantities  of  merchandise 
leaving  the  warehouse: 

(3)  Seeming  of  additional  bond  coverage; 
and 

(4)  Imposition  of  fees  to  establish  or 
relocate  a  warehouse  facility  and  an  annual 
fee  thereafter. 

Under  the  Proposed  Regulatory  Audit/ 
Inspection  Approach,  proprietors  would  be 
responsible  for  all  recordkeeping  functions 
currently  being  performed  by  CWOs. 
However,  except  for  the  annual  Proprietor's 
Submission  which  will  be  required, 
recordkeeping  requirements  are  not  expected 
to  impose  additional  burdens  upon 
proprietors  since  proprietors  currently  keep 
substantive  records  of  transactions,  and 
would  merely  continue  to  do  so. 

The  annual  direct  cost  of  the  proposed 
Regulatory  Audit/Inspection  system  is 
estimated  to  be  $3  million,  i.e.  significantly 
less  than  the  cost  of  the  current  system.  The 
estimated  cost  of  the  proposed  system  is 
based  upon  the  follov^ing  components: 

(1)  A  $1.0  mdUoB  ooat  to  warehouse 
proprietors  to  reimburse  the  Customs  Service 
for  the  regulatory  audit/inspection  services 
which  will  be  provided; 


(2)  A  tl.8  iBiaiaa  oort  to  warehouae 
proprietan  for  llie  preparation  of  the  required 
aimuai  Praprietar**  Sabauasion,'  (there  may 
be  additional  ooata  of  a  complete  inventoiy/ 
recondliation  wUdi  wiH  be  taken  y/fbea  the 
propoaed  ayatem  ia  implemented  and  peiliaps 
for  the  maintenance  of  entry  (bond)  jadiets); 
and 

(3)  Increased  coats  of  bonding  coverage 
and  certain  fees  for  the  establishment  or 
relocation  of  warehouae  focflitiea — these 
costs  and  fees  are  believed  to  be  far  less 
significant  than  the  amounts  specified  in  (1) 
and  (2)  above. 

The  economic  effect  of  the  proposed 
system  on  warehouae  proprietors  is  believed 
by  the  Customs  Service  to  be  significantly 
preferable  to  the  current  system  or  a  step-by- 
step  modification  of  the  current  system. 
Under  the  proposed  system,  the  total  cost  to 
proprietors  «vill  be  under  $3  million  per  year, 
compared  to  $8.4  million  per  year  under  the 
current  system.  The  diminished  cost  of 
approximately  $5.4  million  per  year,  when 
averaged  among  the  1,414  bonded 
warehouses,  results  in  savings  of  nearly 
$4,000  per  warfaauae.  These  aavings  can  be 
realized  without  any  aignificant  enforcement 
or  safety  effects  on  the  warehouses. 

The  economic  effect  of  the  proposed 
system  on  the  US.  Treasury  (Customs 
Service).  i.e.,  the  \iS.  taxpayer,  is  also 
beneficial:  the  Customs  Service  would  save 
the  $1.6  million  m  warehouae  control  costs 
which  are  being  incurred  to  support  119  non- 
reimbursable warehouse  positions,  although 
there  would  be  an  annual  $60,000  cost  for  the 
two  man-years  which  will  be  involved  in 
collecting,  processing,  and  analyzing 
information  on  the  Proprietor's  Submission. 

The  economic  effect  of  the  proposed 
system  on  the  importing  oommunity  and  the 
general  U.S.  economy  is  also  positive.  Hie 
proposed  system  would  result  in  lower  cost 
and  greater  efficiency,  thus  realizing  savings 
for  the  importing  community  and  hopefully 
(via  "pass-through"  effects)  for  the  U.S. 
consumer.  There  may  also  be  some 
undetermined  effects  on  surety  companies. 

The  Roving  Team  Approach. — Another 
alternative  system  considered  by  the 
Customs  Service  for  the  control  of 
merchandise  in  bonded  warehouses  is  the 
"roving  team"  system.  Under  this  system,  the 
position  and  functions  of  CWOa  would  be 
eliminated,  to  be  replaced  by  the 
establishment  of  roving  teanw  which  would 
make  unannounced  monthly  inspections  and 
carry  out  inventories  of  bonded  warehouse 
merchandise.  The  "services"  provided  by  the 
roving  teams  would  reimbursable  to  the 
Customs  Service. 

The  roving  team  approach  wiU  not  result  in 
significant  savings  for  warehouae  proprietors 


'The  Proprietor's  SufaouasioB  wiU  be  prepared  l>y 
warehouse  proprietors  and  submitted  to  the 
Customs  SOTvice  aflat  Ike  end  cf  each  fiscal  year. 
Eadi  tubmiasion  will  reflect  all  beaded 
merchandise  entering,  released,  and  manipuleted  in 
the  tionded  wareliouae,  ie.  a  compiele 
reconciliation  of  l>esinning  and  ending  inventory  as 
well  as  all  receiptiAvithdrawali  and  documentation 
of  l>realcage  by  entry  niimt>er.  The  Customs  Service 
has  estimated  that  preparation  of  the  Proprietor's 
Submissions  will  reqafae  ■  total  of  S2>,a36  woricing 
hours  by  tlie  t>onded  waidMuse  coaanunity. 


on  tbe  importing  cooamnity,  aiuue  the  ooata 
of  the  roving  teams  arodd  be  bonie  by  tbe 
proprietors.  Moreover,  die  $1jB  BriDion  coat  to 
the  Customs  Service  for  Bonreimbaraable 
poations  would  rwwain  AoBOtdki^y,  the 
roving  team  approach  ia  not  believed  to  be  a 
viable,  cost-effective  approadi  by  the 
Customs  Service. 

Contracting  Out  to  a  Third  Forty — An 
opinion  by  the  Customs  Service's  Office  of 
the  Chief  Counsel  indicates  that  this 
alternative  (i.e.,  to  contract  with  an 
independent  third  party  to  provide  physical 
security  thus  replacing  CWOs)  may  be  iUegaL 
Accordingly,  the  Customs  Service  has  not 
estimated  the  costs  and  benefits  of  this 
alternative. 

Conclusion 

The  proposed  Regulatory  Aocfit/bispection 
Approach  is  believed  to  be  the  most  cost- 
eflScient  and  mission-effective  of  the 
alternatives  which  have  been  examined.  For 
this  reason,  the  Customs  Service  has 
prepared  proposed  amendments  which  %vould 
implement  this  new  approach.  Public 
comments  and  suggestions  are  welcome  in 
order  to  best  formulate  the  new  approach; 
espedaUy  welcome  are  suggestions  from 
operators,  owners,  and  proprietors  of  aaaall 
bonded  warehouses,  in  order  that  (if 
necessary)  the  proposed  amendnMnts  can  be 
modified  or  "tiered"  to  best  fit  tbe 
circumstances  surrounding.  soMtUer  bonded 
warehouses. 

Appeodbc  B. — Proprietor's  Waiebouse  Bond 
for  Storage  and  Manipulatioa  of 
Merchandise,  Clasaes  2, 3, 4, 5,, and  8 

No. 

Know  all  men  by  these  presenls- 
that* 


of- 


,  as  principal,  and 

* ,  of ,  and 

,  of  ,  as  sureties, 

are  held  and  firmly  bound  into  tbe  United 

States  of  America  in  the  sum  of 

dollars  ($  ),  for  the  payment  of 

which  we  bind  ourselves,  our  heirs, 
administrators,  successors,  and  assigns, 
jointly  and  severally,  firmly  by  these 
presents. 

Witness  our  hands  and  seals  this 

day  of ,  19 . 

Whereas,  under  tbe  warehouse  laws  of  the 
United  States  and  the  regulations  of  tbe  U.S. 
Customs  Service  made  in  pursuance  thereof, 
the  above-bounden  principal  has  made 
application  to  bond  the  warehoase,  or     _ 
premises  located  in  Customs  District 

'■ .  at  the  place  and  for  the 

purposes  spedfed  bdow,  namdy: 


Now.  therefore,  the  conditioB  of  this 
obligation  is  such  that — 

1.  Agreement  to  secure  against  hss.  If  the 
principal  is  authorized  to  operate  a  bonded 
warehouse  imder  19  US.C  1S5S,  obtigore 
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agree  to  reimburse  the  United  State*  for  any 
loss  or  expense  connected  with  or  arising 
from  the  deposit,  storage,  manipulation,  or 
removal  of  merchandise  in  the  facility, 
including  an  expense  caused  by 
discontinuance  or  suspension  of  the  bonded 
status  of  the  facility. 

2.  Agreement  with  respect  to  the  deposit  of 
merchandise.  If  authoriied  to  operate  a 
bonded  warehouse  under  19  U.S.C  1555. 
principal  acknowledges  that  Customs  may 
conduct  unannounced  Inventory  checks  of 
the  facility  and  agrees  to: 

(a)  Receive  only  merchandise  covered  by 
an  appropriate  Customs  permit: 

(bj  Mark  each  package  with  the  correct 
general  order  number,  warehouse  entry 
number,  or  seizure  number  and  the 
corresponding  date  of  the  order,  entry,  or 
seizure  delivery  ticket: 

(c)  Store  separately  any  package  that  has 
an  exception  for  loss  or  damage  or  that  has  a 
discrepancy  between  its  contents,  its  marks 
and  numbers  or  the  marks  and  numbers  on 
the  permit:  and 

(d)  Store  together  in  one  place  within  the 
facility  all  merchandise  in  a  general  order 
shipment,  in  a  warehouse  entry,  or  in  a 
seizure  unless  Customs  permits  commingled 
storage,  or  the  merchandise  is  covered  by 
paragraph  (c). 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  default 

3.  Agreement  to  keep  records.  If  authorized 
to  operate  a  warehouse  under  19  U.S.C  1S56. 
principal  agrees  to: 

(a)  Record  the  shipping  marks  and  numbers 
of  all  packages,  (or  the  weigher's  or  gauger's 
numbers  of  weighable  or  gaugeable  packages 
that  lack  shipping  marks  and  numbers]  in 
accordance  with  Customs  Regulations  and 
flle  a  copy  of  the  record  pertaining  to  a 
specific  warehouse  entry,  general  order 
shipment  or  a  seizure  in  a  separate  entry 
folder 

(b)  File  in  that  same  folder,  and  record  in 
accordance  with  Customs  Regulations,  %vithin 
2  business  days  after  the  event  occurs,  all 
receipts,  damages/shortage  reports, 
manipulation  requests,  speciRc  removals,  and 
blanket  removals  and  the  partial  release 
permit  copy  for  each  removal  made  tinder  the 
blanket  authority,  referred  to  In  19  CFR  19.0; 

(c)  Maintain  that  folder  in  the  facility  and 
allow  inspection  of  it  by  Customs. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  item  that 
is  incorrectly  recorded  or  filed,  or  not 
recorded  or  filed,  or  each  instance  of  a 
refusal  to  allow  Customs  inspection  of  a 
folder  covering  a  warehouse  entry,  general 
order  shipment  or  seizure. 

4.  Agreement  to  secure  facility.  If  principal 
is  authorized  to  operate  a  bonded  warehouse 
under  19  U.S.C.  1555,  principal  agi«es  to: 

(a)  Secure  the  facility  by  meeting  each  of 
the  general  standards  and  recommended 
specifications  that  are  listed  in  T.D.  72-56;  so 
long  as  they  do  not  confUct  with  the 
provisions  of  paragraph  (b): 

(b)  Meet  every  applicable  Federal,  state, 
and  local  requirement  (such  as  Are  codes)  for 
the  safe  and  sanitary  storage  of  merchandise 
in  the  facility  and  remove  all  trash  and  waste 
from  the  bonded  area; 

(c)  Place  merchandise  in  the  facility  to  that 
no  door,  entrance,  or  exit  is  blocked: 

(d)  Establish  and  maintain  aisles  in  th* 


facility  so  that  Customs  has  ready  aooeoa  to 
all  merchandise  at  all  reasonable  hours; 

(e)  Hold  the  facility  open  for  Customs 
-  inspection  at  all  reasonable  hours:  and 

(f)  Secure  inlets  and  outlets  of  bonded 
tanks  nvith  locks  or  Customs  approved  in- 
bond  seals. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply. 

5.  Agreement  to  notify  and  file  documents 
with  Customs.  If  principal  is  authorized  to 
operate  a  bonded  warehouse  under  19  U.S.C. 
1555,  principal  agrees  to: 

(a)  Before  any  removal,  insure  that 
Customs  has  given  either  specific  or  blanket 
permission  for  the  removal; 

(b)  Within  2  business  days  after  a  final 
removal  of  merchandise  covered  by  a 
warehouse  entry,  general  order  shipment  or 
seizure,  file  with  Customs  the  complete  folder 
on  that  merchandise,  together  with  a 
complete  accounting  of  all  merchandise  in  the 
entry,  shipment  or  seizure; 

(c)  Before  any  manipulation,  notify 
Customs  of  the  intended  manipulation  and 
obtain  Customs  specific  or  blanket  approval; 

(d)  Within  45  days  from  the  end  of  the 
prindpal's  business  year  (fiscal  or  calendar), 
file  the  Warehouse  Proprietor's  Submission  ia 
the  form  prescribed  by  T.D.         -        «vfaich 
includes  a  complete  accounting  of  the 
beginning  and  ending  inventories  of 
merchandise  in  each  facility  during  the  year 
and  of  all  receipts,  manipulations,  and 
removals  during  the  yean 

(e)  Notify  Customs  if  any  merchandise  in 
an  entry  or  in  a  general  order  shipment  is  not 
withdrawn  during  the  applicable  &-year 
warehousing  period  or  the  applicable  1-year 
general  order  period,  on  expiration  of  that 
period,  and  file  with  Customs  the  folder  on 
that  entry  or  shipment  when  requested  by 
Customs: 

(f)  Notify  Customs  in  writing  by  close  of 
business  of  the  next  business  day  on 
discovery  of  any  extraordinary  (one  percent 
or  more  of  the  value  of  merchandise  in  an 
entry)  overage,  or  shortage  of.  or  damage  to 
any  merchandise  in  the  facility;  and 

(g)  Notify  Customs  in  writing  by  close  of 
business  of  the  next  business  day  on 
discovery  of  any  discrepancy  (i.a.  overage, 
shortage,  damage,  etc.)  in  merchandise  in  a 
general  order  shipment  or  seizure. 

If  principal  dafaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 
comply.  In  addition,  if  any  merchandise  is 
removed  without  Customs  approval,  obligors 
agree  to  pay  Uquidated  damogM  equal  to  flv« 
times  the  duty  and  tax  due,  as  calculated  by. 
Customs,  on  any  dutiable  or  taxable 
merchandise  and  liquidated  damages  equal 
to  the  value  of  any  nondutiable  merchandise. 

8.  Agreement  on  staling  conveyances.  If 
principal  is  auAorized  to  operate  a  bonded 
warehouse  under  19  U.8.C  1556,  principal 
agrees  to: 

(1)  Affix  and  break  Customs  seals  in 
accordance  with  the  Customs  Regulations  or 
an  order  or  directive  from  Customs; 

(2)  Repori  to  Customs  any  seal  that  la 
found  to  be  broken,  missing,  or  improperly 
affixed:  and 

(3J  Hold  the  vehicle,  container,  and 
contents  intact  for  Customs. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $100  for  each  failure  to 


comply  with  any  of  the  above  requirements. 

Then  this  obligation  to  be  void:  otherwise 
to  remain  in  full  force  and  effect 

Signed,  sealed,  and  delivered  in  the 
presence  of — 

(Name)  

(Address) 

(Name)  

(Address) 

(Principal) 

[Seal] 

(Name)  

(Address) 

(Address) 

(Surety) 

(Seal) 

(Name)  

(Address) 

(Name) 


(Address) _ 

(Surefy) '. -. 

(Seal) 

*If  the  principal  or  surefy  is  a  corporation, 
the  name  of  the  State  in  which  incorporated 
also  shall  be  shown. 

Certificate  as  to  Corporate  Principal 
L  .  certify  that  I  am  the 


secretary  of  the  corporation 

named  as  principal  in  the  within  bond;  that 

,  who  signed  the  said  bond  on 

behalf  of  the  principal,  was  then 

of  said  corporation;  that  I  know 

his' signature,  and  his  signature  thereto  is 
genuine:  and  that  said  bond  was  duly  signed, 
sealed,  and  attested  for  in  behalf  of  said 
corporation  by  authorify  of  its  governing 
body. 


[corporate  seal] 


Noto<— To  be  used  when  no  power  of 
attorney  has  been  filed  with  the  district 
director  of  Customs. 

Appamttx  C — Propcietar's  Monufactuting 
Warebousa  Bond,  dooa  • 

No. 


Know  all  men  by  these  presents  that* 


of- 


^  as  principal,  and* 

1  of ,  and 

.  of ,  as  sureties, 

are  held  and  firmly  bound  into  the  United 

States  of  America  in  the  sum  of 

dollars  ($  ).  for  the  payment  of 

which  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and 
assigns,  jointly  and  severally,  firmly  by  these 
presents. 

Witness  our  hands  and  seals  this  ^— 
day  of ,  19 . 

Whereas,  under  the  warehouse  laws  of  the 
United  States  and  the  regulations  of  the  U.S. 
Customs  Service  made  in  pursuance  thereof^ 
the  above-bounden  principal  has  made 
application  to  bond  the  warehouse,  or 
premises  located  in  Customs  District  No. 

.  at  the  place  and  for  the 

purpose  of  manufacturing  certain  articles 
specified  below,  namely: 


*M«y  b«  txecuted  by  ths  secretary,  assistant 
ssctetory,  or  other  officer  of  tha  ooiporation. 
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Locflion  (numtNT,  ilnMC, 
oHy,  and  State) 


Fof  ffw  fnanulackn  of 
(ap««y  vlidM  I 


Now  therefore,  the  condition  of  this 
obligation  is  such  that — 

1.  Agreement  to  comply  with  statute  and 
regulations.  If  principal  is  authorized  to 
operate  a  bonded  manufacturing  warehouse, 
principal  agrees  to: 

(a)  Use  the  warehouse  exclusively  for  the 
purpose  for  which  it  is  bonded; 

(b)  Properiy  enter  and  pay  dufy  on  any 
imported  implement  machinery,  or  apparatus 
that  is  for  the  construction  of  the  warehouse 
or  for  the  prosecution  of  its  business: 

(c)  Insure  that  all  operations  conform 
■trictfy  to  any  manufacturing  formula  filed 
with  Customs; 

(d)  Maintain  within  the  warehouse  a 
separate  storage  area,  secured  in  accordance 
tvith  the  standards  and  specificationa  in  TJ). 
72-^56,  for  storage  and  all  imported 
merchandise,  domestic  spirits,  and  other 
merchandise  subject  to  an  Internal  Revenue 
tax  transferred  to  the  warehouse  for 
manufacturing;  and 

(e)  Maintain  within  the  warehouse  a 
separate  area,  secured  in  accordance  with 
the  standards  and  specifications  in  T.D.  72- 
56.  for  the  storage  of  products  manufactured 
in  the  warehouse. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  of  $1,000  for  each  default 

2.  Agreement  to  secure  against  loss.  If 
principal  is  authorized  to  operate  a  bonded 
manufacturing  warehouse,  obligors  agree  to 
reimburse  the  United  States  for  any  loss  or 
expense  connected  with  the  deposit  storage, 
manufacturing  or  removal  of  merchandise  in 
the  warehouse,  including  duty  and  tax  due 
and  an  expense  due  to  discontinuance  or 
suspension  of  the  bonded  status  of  the 
facUify. 

3.  /Agreement  with  respect  to  deposit  of 
merchandise.  If  principal  is  authorized  to 
operate  a  bonded  manufacturing  warehouse, 
principal  agrees  to: 

(a)  Receive  only  merchandise  covered  by 
an  appropriate  Customs  permit; 

(bj  Store  merchandise  received  in  the 
manner  required  by  statute  or  regulation; 

(c)  Transfer  merchandise  frvm  a  storage 
area  in  the  warehouse  to  a  manufacturing 
area  in  the  warehouse  in  the  manner  required 
by  regulation; 

(d)  Mark  each  package  with  the  correct 
warehouse  entry  number  and  date  imtil 
manufacturing  takes  place;  and  after 
manufacture,  mark  each  package  of  the 
finished  product  with  the  correct  warehouse 
entry  and  date. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  which  equal  $100  and  die 
amount  of  duty  on  any  merchandise  involved 
in  the  default 

4.  Agreement  to  keep  records.  If  principal  is 
authorized  to  operate  a  bonded 
manufacturing  warehouse,  principal  agrees 
to: 

(a)  Record  all  deposits  of  merchandise,  for 
manufacturing  or  prosecution  of  warehouse 
business  in  accordance  with  Customs 
Regulations; 


(b)  Record  all  transfers  tnm  any  storage 
area  to  a  manufoctnring  area  in  the  fadlify  in 
accordance  with  Customs  Regulations: 

(c)  Record  all  transfers  from  any 
manufacturing  area  to  finished  product 
storage  area  widiin  tfie  fadlify  in  acctndanoe 
with  Customs  Regulations: 

(d)  Record  all  manufacturing  operations 
pofotmed  within  the  warehouse  with 
suffident  detail  to  enable  a  Customs  officer 
to  determine  whether  there  has  been 
compliance  tvith  any  manufacturing  formula 
filed  with  Customs  and  to  enable  a  Customs 
officer  to  audit  use  and  disposition  of  the 
merchandise; 

(e)  Record  all  withdrawals  and  removals 
from  the  fadlify  in  accordance  with  Customs 
Regulations; 

(f)  File  in  a  separate  folder  pertaining  to 
each  entry  into  the  fadlify  each  document 
(receipt  pennit  transfer  permit 
manufacturing  abstract  and  removal  permit) 
on  that  entry  within  2  business  days  after  the 
event  covered  by  the  document  occurs; 

(g)  Maintain  eadi  entry  folder  in  the 
fadlify  and  allow  inspection  of  it  by  Customs 
at  all  reasonable  hours:  and 

(h)  Take  an  annual  physical  inventoiy  as 
well  as  file  a  warehouse  proprietors 
submission. 

If  prindpal  defaults,  obligors  agree  to  pay 
liquidated  damage*  of  $100  for  each  item  that 
is  incorrectly  recorded,  incorrectly  filed,  or 
not  recorded  or  filed,  or  for  each  failure  to 
inventory,  or  each  instance  of  a  refusal  to 
allow  Customs  inspection  of  a  folder  covering 
a  warehouse  entry. 

5.  Agreement  on  removals.  If  prindpal  is 
authorized  to  operate  a  bonded 
manufacturing  warehouse,  prindpal  agrees 
to: 

(a)  Not  remove  or  suffer  the  removal  of  any 
merchandise  except  under  a  Customs  permit; 

(b)  Within  2  business  days  after  final 
removal  of  any  merchandise  in  a  warehouse 
entry,  file  the  complete  folder  on  that  entry 
with  Customs: 

(c)  At  the  end  of  each  month,  file  a  detailed 
statement  of  all  imported  merchandise  and 
merchandise  on  which  Internal  Revenue  tax 
has  not  been  paid  used  by  the  proprietor  in 
the  manufacture  of  artides; 

(d)  If  any  imported  merchandise  in  an  entry 
is  not  withdrawn  within  5  yeara  frtun  the  date 
of  importation  notify  Custom*  of  that  fact  on 
eiqnration  of  that  period  and  simultaneously 
file  with  Customs  the  folder  on  that  entry; 

(e)  Notify  Customs  in  writing  by  dose  of 
business  of  the  next  business  day  on 
discovery  of  any  extraordinary  (one  percent 
or  mora  of  the  value  of  merchandise  in  an 
entry)  overage  or  shortage  of  or  damage  to 
any  merchandise  in  the  facility;  and 

(I)  Properly  mark  each  package  of  dgan 
that  is  to  be  withdrawn  for  consumption. 

If  principal  defaults,  obligors  agree  to  pay 
Uquidated  damges  of  $100  for  eadi  failure  to 
comply.  In  addition,  if  any  merchandise  is 
removed  without  Customs  approval,  or  if  it 
consists  of  improperly  marked  packages  of 
cigars,  obligora  agree  to  pay  liquidated 
damages  equal  to  five  times  the  dufy  and  tax 
due  on  any  dutiable  and/or  taxable 
merchandise  involved  in  the  default  and 
liquidated  damages  equal  to  the  value  of  any 
nondutiable  merchandise  involved  in  the 
default 


1L  Agreement  to  fumiMhpmof  of 
exportation.  If  principal  is  antfaociiad  to 
operate  ■  hooded  mumfacturing  warehooM, 
principal  agrees  to  furnish  any  conralar 
invcriceo.  dedaratiaiH  of  owners  or 
consignees,  certificates  of  origin,  cwtificatea 
of  exportatioo  or  odier  document  diat  may  be 
demanded  by  Costoms  to  obow  nnmphenne 
with  the  law  and  regiilations  within  8  month* 
from  die  date  of  demand. 

If  principal  default*,  obbgon  agree  to  pay 
liquidated  damages  equal  to  the  dufy  or  tax 
on  any  merduindise  involved  in  die  default 

Then  diis  obligation  to  be  void,  otfaeiwiae 
to  remain  in  full  force  and  eCfect 

Signed,  sealed,  and  delivered  in  the 
jtresenceof — 

Name)  

Address) 

Name)  

Address)  — — ^^^^^— ^^^^^— ^— 

Principal) 

SEAL] 

Name)  

Address) 

Name)  

I  Address) 

Surefy) 

SEAL] 

Name)  

Address) 

Name) 


Addreas) 

Surefy) 

SEAL] 

*If  the  prindpal  or  surefy  is  a  corporation, 
the  name  of  the  State  in  which  incorporated 
also  shall  be  shown. 

Certificate  as  to  Corporate  Principal 

L .  certify  that  I  am  the  - 


secretary  of  die  corporation  named  as 
prindpal  in  the  within  bond;  that  - 


who  signed  die  said  bond  on  behalf  of  die 

prindpal.  was  then of  said 

corporation;  that  I  know  his  signature,  and 
his  signature  thereto  is  genuine;  and  that  said 
bond  was  duly  signed,  sealed,  and  attested 
for  in  behalf  of  said  corporation  by  authorify 
of  its  governing  body. 

[corporate  seal] 

Note. — ^To  be  used  when  no  power  of 
attorney  has  been  filed  with  the  district 
director  of  Customs. 

Appendix  D^— General  Bond  for  Smelting  and 


No. 

Know  aU  men  by  these  presents,  diat* 

>  of ,  OS  prindpal, 

and of k  and 


-.of- 


■  as  sureties,  ore 


held  and  firmly  bound  unto  die  United  States 
of  America  in  the  sum  of  ^^—^^—^  dollara 

($ ],  for  the  payment  of  whidi  we  bind 

ourselves,  our  heirs,  executors, 
administrators,  successors,  and  assigns, 
jointfy  and  severally,  fiimly  by  these 
presents. 

Witness  our  hands  and  seals  dii* 

day  of .  19 . 


Whereas,  the  said  • 


■  have  (has) 


been  authorized  to  smelt  or  refine,  or  both, 
imported  metal-bearing  materials  in  bond 


*May  be  execoted  by  the  sacretaiy.  assistant 
seoetaiy.  or  otiier  ofBoer  of  the  oanMmliaa. 
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without  the  payment  of  duty  thereon,  aa 
provided  in  section  312.  Tariff  Act  of  1930.  as 
amended,  in  the  premises  situated  at 

,  and  more  particularly 

described  by  metes  and  bounds  in  exhibits 

'—,  attached  hereto  and  made  a 

part  hereof,  which  premises  are  owned, 
controlled,  and  operated  by  t 

and 

Whereas,  metal-bearing  materials  will  be 
entered  for  warehouse  to  be  smelted  or 
refined,  or  both:  and 

Whereas,  metal-bearing  materials  (as  well 
as  merchandise  generally)  wiO  be  entered  for 
consumption  or  for  warehouse,  and  in 
warehouses  of  classes  2.  3,  or  4  at  any  of  the 
following  ports  of  entry 

— :  and  

Whereas,  certain  merchandise,  in  whole  or 
in  part  may  be  entered  under  the  prorisions 
of  section  484.  Tariff  Act  of  1930,  as  amended, 
and  duties  deposited  under  the  provisions  of 
section  505(a).  Tariff  Act  of  1930,  as 
amended:  and 

Whereas.  Pursuant  to  the  regulations 
promulgated  under  section  448(bl.  Tariff  Act 
of  1930,  the  said  principal  may  find  that 
immediate  delivery  of  the  merchandise  will 
be  necessary  and  desires  the  release  of  such 
merchandise  prior  to  the  making  of  formal 
entry  therefor  and  payment  of  duties  thereoa: 
and 

Whereas,  imported  merchandise  generally, 
and  dutiable  metal-bearing  materials 
(including  products  partly  smelted  or  refined] 
will,  to  the  extent  permitted  by  law  and 
regulations  and  in  accordance  tharewith.  ba 
transferred  from  ona  warehouse  to  anothec, 
or  be  withdrawn  for  coosumptioo.  for 
transportation  and  rewarahousing.  for 
exportation,  for  transportation  and 
exportation,  or  for  any  other  purpose 
provided  for  by  law  and  regulations,  as 
sho«vn  in  the  required  documents. 

Whereas,  the  above-bounden  principal 
may  request  that  the  merchandise  be 
examined  elsewhere  than  at  the  public  stxire, 
wharf,  or  other  place  in  charge  of  a  Customs 
officer. 

Now,  therefore,  the  condition  of  this 
obligation  is  such,  that — 

1.  Agreement  to  pay  costM  and  expenses.  If 
principal  is  allowed  to  operate  a  bonded 
smelting  and  rePining  warehouse  and  entars 
any  metal-bearing  material  without  payment 
of  duty,  obligors  agree  to  pay  any  costs  or 
expense  associated  with  Customa 
supervision  of  the  warehouse  and  indemnify 
Customs  for  any  loss  associated  with  the 
entry,  deposit  storage,  smelting,  refin^pg, 
withdk'awal.  transfer,  or  removal  of  any 
metal-bearing  material  or  any  product  of  a 
metal-bearing  material  in  or  from  the 
warehouse. 

2.  Agreement  on  recordkeeping.  If  principal 
operates  a  bonded  smelting  and  refining 
warehouse,  principal  agrees  to: 

(a)  Maintain  complete  smelting  and 
refining  records  in  accordance  with  Customa 
Regulations  showing  the  receipt  and 
disposition  of  each  shipment  of  materials 
(hereinafter  includes  metal-bearing  materials, 
products  of  metal-bearing  materials,  and 
dutiable  metal)  received  (actual  and 
theoretical),  into  the  warehouae; 


(b)  File  with  Cuatoma,  at  end  of  the 
principal's  boaineaa  year,  a  complete 
statement  of  tha  annual  smelting  and  refining 
operations  dooa  which  thowt: 

(i)  The  quantity  of  meUl-buring  materials 
in  tfaa  wanhoosa  and  their  dntiabls  metal 
content  at  the  beginning  of  tha  year, 

(ii)  Tha  quantity  of  metal-bearing  materials 
received  dorlog  the  year  and  their  dutiaUa 
metal  oontont 

(iii)  The  qnanttty  of  metal-bearing 
matsriak  in  tha  warohoaaa  at  the  and  of  the 
year  and  thoir  dntiabla  metal  eonlent: 

(iv)  Tha  qnanttty  of  metal-bearing  matoriala 
worked  during  the  year  which  shall  induda 
the  quantity  of  fbreiign  material  and  the 
quantity  of  domestic  material  put  in  process: 

(v)  The  quantity  and  kind  of  metal  and 
intermadiata  products  produced: 

(vi)  Otopoaitton  of  all  materiola  transferred, 
withdrawn,  or  ramovsd  (actually  or 
theoretically)  from  the  warehouse  during  the 
yean 

(c)  Maintain  the  report  of  sampling, 
weighing,  and  aosaying  on  aach  shipment  of 
metal-beaitag  matariala  rocaivwd  into  the 
warehouse  for  fiva  yaai*  from  the  data  of 
liquidation: 

(d)  Maintain  for  fiva  yoars  from  date  of 
liquidation  any  report  of  sampUng.  weighing, 
and  assaying  oo  any  smelting  and  unrefined 
pradnct  or  bnUion  (ibtained  from  tha  sielting 
of  importod  matotial  that  ia  to  be  transfaned 
to  anothor  warahoaae; 

(e)  Hainlaln  aU  Cwtoms  permits  (blanket 
or  specific)  to  entor,  transCsr.  withcfraw,  or 
remove  (actual  or  theoretical)  any  materiala 
into  or  firom  tha  warefaoaac; 

(f)  Complete  and  file  with  Coatoms  within 
30  days  aflar  exportation  of  metal  under  the 
memorandum  withdrawal  procedure  set  forth 
in  19  U.S.C  13U(bKl)  and  the  Customa 
Regulations  all  recorda  on  tha  exportatioa: 
and 

(g)  Fib  with  CMtOBt  a  oomplale  inventoiy 
of  all  metala  in  tiia  warahonoa  as  required  by 
the  Customs  Regulations. 

If  principal  defaults,  obligors  agree  to  pay 
liquidatad  damages  of  tlOO  for  each  dofeult 

i.AgreemmHoaaaUyandwtthdrawaJt.  If 
principal  oporataa  a  boodod  smelting  and 
refining  warehouso.  principal  ogroas  to: 

(a)  Roooiva  actual  or  thaorettcol  depooit  of 
any  metal-baaitag  matariaL  a  product  of  a 
metol-beaiteg  malarial,  or  any  matoL  which 
may  be  anbiact  to  duty,  only  after  receipt  of  a 
Customa  parailt; 

(b)  Kaop  soporata  any  OMtol-bearing 
material  which  may  be  oubjoct  to  duty  from 
all  othor  matoriala  until  that  material  haa 
been  samplad,  weighed,  and  assayed:  and 

(c)  Obtain  Custoan  ponnit  to  transfer. 
withdraw,  or  remova  (phyaicaUy  or 
theoretically)  any  material  befr>re  transfer, 
withdrawal,  or  ronioval  ia  bogun. 

If  principal  dabnlts,  obligon  agree  to  pay 
liquidated  damagaa  equal  to  tha  amount  of 
duty  on  all  matoriala  involvad  in  the  default 

4.  Agreeateat  to  pay  duty.  If  principal 
oporatas  a  bonded  smelting  and  rafining 
warehouae.  obUgota  agree  to  pay  on  danond 
all  duty  determined  to  be  due  on  liquidation 
or  by  regulathm  with  respect  to  any  malarial 
withdrawn  for  oonsumpttoa  and  any  dutiable 
metal  found  to  bo  missing  from  the 
warehouse  without  a  proper  withdrawal  or 
removal. 


5.  Agreement  to  secure  facility.  If  principal 
operates  a  banded  smelting  and  refining 
warehouse,  principal  agrees  to: 

(a)  Secure  the  warehouse  by  meeting  each 
of  the  general  standards  and  recommended 
specifications  that  are  listed  in  T.D.  72-56:  so 
long  as  they  do  not  conflict  with  those 
provisions  of  4(b); 

(b)  Meet  every  applicable  Federal.  State, 
and  local  requirement  (such  as  flra  codas)  for 
the  safe,  sanitary,  and  secure  storage  of 
meterials  in  the  warehouse: 

(c)  Place  materials  in  the  warehouse  so  that 
no  door,  entrance,  or  exit  is  blocked: 

(d)  Establish  and  maintain  the  warehouse 
so  that  Customs  has  ready  access  to  all 
materials  at  all  reasonable  hours;  and 

(e)  Hold  the  warehouse  and  all  records 
open  for  Customs  inspection  at  all  reasonable 
hours. 

If  principal  defaults,  obligors  agree  to  pay 
liquidated  damages  or  $100  for  each  failura  to 
comply. 

Then  this  obligation  to  be  void:  otherwise 
to  remain  in  full  force  and  effect 

Signed,  sealed,  and  delivered  in  the 
presence  of — 

(Name)  

(Address) 

(Name)  

(Address) 

{Principal) 

Seal] 

Name)  

Address) 

Name)  ^^^-^— ^^-^— — ^— — 

Addtms) 

Surety) 

Seel] 

Name)  

Addreaa) 

(Name) 


Addreaa) 

Surety) 

Seal) 

*If  the  principal  or  surety  is  a  corporation, 

the  name  of  the  Stafe  in  which  incorporated 
also  shall  be  shown. 

Certificate  as  to  Corporate  Principal 
I, .  certify  tiiat  I  em  the 


secretary  of  the  corporation 

named  as  principal  in  the  within  bond:  that 

,  who  signed  the  said  bond  on 

behalf  of  the  principal,  waa  then 
^^^—^^^  of  aaid  corporation:  that  I  know 
his  signature,  and  his  siyiature  thereto  is 
genuine:  and  that  said  bond  waa  duly  signed, 
sealed,  and  attested  for  in  behalf  of  said 
corporatioa  by  authority  of  its  governing 
body. 
(corporate  seel] 

Note, — ^To  be  used  when  no  power  of 
attorney  has  been  filed  with  the  district 
director  of  Customa. 

AppamflxB 

U.S.  Customs  Service,  Bonded  Warehouse 
Proprietor,  Submission  Instructions 

The  preparation  and  fiHng  of  this 
submiaaion.  with  the  Regional  Director, 
Regulatory  Audit  Division,  U.S.  Customs 
Service,  is  to  occur  within  45  days 


*  May  be  asaculed  l>y  tiie  sacraUry, 
secretary,  or  other  officer  of  the  corporalioiL 
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subsequent  to  the  ccmpany's  year  end. 
Should  you  have  qestions  regarding  thia 
submission,  contact  the  Regional  Director. 
Regulatory  Audit  Division,  at . 

A  warehouse  proprietory  is  required  to  file 
a  submission  for  each  wai^ouse  facility.  The 
definition  of  a  warehouae  facility  ia  as 
follows:  A  warehouse  facility  will  be 
determined  by  street  address,  location,  or 
both.  For  example,  if  a  proprietor  has  two 
warehouses  located  at  one  street  address  and 
three  warehouses  located  at  three  different 
street  addresses,  the  two  would  be 
considered  as  one  warehouse  facility  and  the 
thru  warehouses  would  each  be  considered 
as  separate  facilities. 

The  following  instructioiu  are  to  assist  you 
in  preparing  the  "Bonded  Warehouse 
Proprietors  Submission.'' 

On  the  front  page  of  each  warehouse 
submission  record  the  information  requested 
as  shown  below. 
Name  of  warehouse  facility 
Address 

Telephone  number 
IRS  number 
Contact  person 

The  Warehouse  Proprietor  Submission 
form  follows  on  page  three.  Hie  form  is 
divided  into  eight  sections  labeled  A  through 
R 
In: 
Column  (A).  Record  the  number  and  date  of 

all  entries  which  were  included  in: 

1.  The  beginning  inventory  of  the  year  just 
ended. 


2.  The  ending  inventofyrtteaed  on  die 
physical  inventory  fuat  taken. 

3.  Also,  inchide  all  entrict  wfaidi  were 
opened  and  doeed  daring  die  year  whidi 
do  not  appear  in  either  the  beginning  or 
ending  inventory  listings. 

Column  (9).  Provide  an  adequate  description 
of  ell  merchandise  covered  by  thoee  entiiea 
listed  in  column  (A).  The  deaaiptian 
should  be  concise  but  specific  enough  to 
identify  die  commodity.  Le..  "scotch"  rather 
then  "Uquor."  For  entries  listing  multuple 
commoditiea,  die  term  *Varioas"  may  be 
used,  however  this  will  not  be  acceptable 
for  all  situations. 

Column  fC).  Record  in  Column  (C)  the 
quantity  sta^  on  the  entry  for  each 
commodity  described  in  column  (B). 

Column  (D).  Record  any  quantity  actoaOy 
received  that  is  over/short  that  recorded  in 
column  (C). 

Column  (E)  and  (F).  Record  the  quantities 
relating  to  all  breakage  occurring  upon 
arrival  aad/m  in  the  warehouae  pertaining 
to  each  commodity  listed  in  Column  (B). 

Column  (G).  Record  the  quantity  of 
merchandise  diat  is  on  hand  at  the  end  of 
the  business  year. 

Column  (H).  Record  the  date  on  «^di  die 
entry  was  doaed  and  forwarded  to 
Customs. 

An  authorized  representative  of  the 
company  must  sign  the  document  where 
indicated  prior  to  issuing  it  to  Customs. 


Appendix  E— Warbiouse  Proprietor  Submission 


Dncfiptton  o(  nMrchcndn 

QuaMy 

BMkaga 

&«ing 

iii»»«'aui> 

OMaanky 
doaMland 
tonMRlad 
toouatama 

Entry  and 

em 

Pwanky 

Onr/ 
•horton 
(walpt 

Upon 

In 

houM 

quMMy 

(A) 

(B) 

(C) 

ID) 

(E) 

IF) 

(6) 

M 

Certification:  I  hereby  certify  that  the  information  contained  in  this  submission  complete- 
ly and  accurately  represents  all  entry  transactions  as  well  as  beginning  and  ending  inven- 
tories of  (Name)  warehouse  facility  for  the  year  ending . 

(Signed) 


(TiUe) 

(Company) 

(Date) 
pit  Doc  sa-sass  nud 
MLUNacooc 


DEPARTMENT  OF  TRANSPORTATION 


23  CFR  Part  626 

[FHWA  Dodiat  Na  77-1C  NellM  3] 

Skid  Resistant  Pavement  Surface 
Design 

AQINCV:  Federal  Highway 
Admiiiistration  (FHWA).  DOT. 
ACnOH:  Withdrawal  of  notice  of 
proposed  rulemaking. 

:  The  FHWA  is  withdrawing 


the  proposed  rulemaking  on  skid 
resistant  pavement  surface  design, 
issued  on  April  2, 1980,  and  is  closing 
Docket  No.  77-16.  Based  on  the  negative 
comments  received  and  upon  a  review 
of  current  procedures  and  research 
findings,  it  has  been  detennined  that 
this  proposal  is  imnecessaiy. 
EFFCCnVB  DATE  March  4, 1982. 

FOR  FURTMCR  INFOWMATION  CONTACT: 

Leon  M.  Noel  Highway  Design  Division. 
Office  of  Engineering,  (202)  426-0327;  or 
Lee  ].  Burstyn,  Office  of  the  Chief 
Counsel,  (202)  426-0754.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  D.C  20S9a 
Office  houn  are  from  7:45  a  jn.  to  4:15 
pan.,  ET,  Monday  throu^  Ftiday. 
•umjamfTARV  MPONMA'noN:  On 
November  la  1977,  the  FHWA 
published  an  advanced  notice  of 
proposed  rulemaking  (42  FR  58542)  to 


solicit  comments  on  tfie  effectiveness  of 
its  cunent  po^cy  rriating  to  skid 
accident  reductiOD  oo  Federal-eid 
hi^ways.  Comments  were  received  and 
reviewed.  Based  on  diese  comments  and 
FHWA  policy,  a  notice  of  ptopoeed 
rulemaking  was  issued  on  April  2, 1980 
and  published  on  ^iril  la  1980  (45  FR 
24505). 

Ihe  pnqiosed  rule  was  intended  to 
provide  for  a  wide  application  of  die 
relevant  portion  of  Hi^way  Safety 
Program  Standard  Number  12.  wdiich 
was  issued  by  FHWA  and  set  out  in  23 
CFR 1204.  Standard  12  and  other  traffic 
safety  standards,  whidi  are  to  be. 
followed  by  die  States,  were  issued  by 
FHWA  and  the  National  Highway 
Traffic  Safety  Administration,  pursuant 
to  die  implementation  of  section  402  of 
Htle  23.  United  States  Code.  Standard 
12  provides  Aat  each  State  shall 
develop  and  implement  as  a  continuing 
basis,  a  highway  safety  improvement 
program  i^ch  reduces  the  number  and 
severity  of  highway  accidents. 

Standard  12  includes  the  use  of 
standards  for  pavement  design  and 
;  construction  writh  specific  provisions  for 

hi^  skid  resistant  quaUties.  The 
I  standard  i»escribes  that  there  be  a 
.  program  for  resurfacing  to  correct 
'  locations  on  streets  or  highways  widi 
low  skid  resistance  and  high  or 
potentially  high  accident  rates 
susceptible  to  reduction  by  providing 
inqiroved  surfaces. 

In  addition.  23  CFR  Part  628  sets  fordi 
a  pavement  design  policy  for  Federal- 
aid  projects.  Section  628.5(c)  specifically 
provides:  "Each  Federal-aid  project 
involving  construction  of  the  pavement 
surface.  *  *  *  shall  have  a  skid  resistant 
surface. 

The  FHWA  encourages  the 
implementation  of  Standard  12  and 
adherence  to  Part  626  by  the  State 
highway  agencies.  However,  the 
proposed  pavement  design  rule  would 
have  required  not  only  the  use  of  skid 
resistant  siufaces,  but  would  have 
established  a  policy  and  guidelines  for 
die  design  of  surfaces.  Variotis 
procedures  and  facton  would  have  been 
estabUshed  tot  a  State  highway  agency 
to  consider  in  the  design  of  its  skid 
resistant  pavement  surfaces. 

A  review  of  die  proposed  rule  and  the 
cxmiments  received  indicates  that  the 
existing  provisions  of  Standard  12  and 
Part  628  are  adequate,  and,  that  each 
State  can  determine  what  factors  should 
be  cotisidered  in  providing  for  sldd 
resistant  surfaces  in  that  State. 
Therefore,  the  FHWA  has  determined 
that  this  proposed  rule  is  not  warranted. 

Thirty-nine  replies  were  received  in 
response  to  the  proposed  nde;  16  from 


//   . 
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State  highway  agendes,  8  from 
aggregate  and  paving  associations,  5 
from  aggregate  producers  and  paving 
contractors,  3  from  cities,  2  from  the 
Insurance  Institute  for  Highway  Safety, 
2  from  private  citizens,  and  1  each  from 
the  National  Transportation  Safety 
Board,  the  National  Association  of 
Counties  Research,  Inc.,  and  a 
consulting  engineering  company. 

Nine  of  the  fifteen  States  which 
responded  (two  received  from  one  State) 
were  opposed  to  the  proposed  rule. 
These  States  indicated  that  the  rule  was 
not  necessary  and  was  inappropriate 
since  the  States  already  had  adequate 
programs  to  insure  that  skid  resistance 
is  maintained  These  States  felt  that 
existing  FHWA  policy  was  adequate. 
The  other  six  States  offered  comments 
on  the  proposed  rule,  but  did  not 
specifically  comment  on  its  necessity. 

The  aggregate  and  paving 
associations  suggested  that  the  use  of 
skid  resistant  pavements  should  not  be 
based  solely  on  skid  numbers;  but 
should  also  be  based  on  running  speed 
and  traffic  and  accident  data,  l^y  were 
also  concerned  that  the  proposed  rule 
would  result  in  specific  criteria,  other 
than  cost  factors. 

The  aggregate  producers  and  paving 
contractors  were  opposed  to  the 
proposed  rule  because  it  would 
eliminate  the  use  of  locally  available 
aggregate  in  some  areas.  It  was  their 
contention  that  if  a  required  aggregate 
could  not  be  reasonably  obtained  in  an 
area  it  would  dramatically  increase  the 
cost  of  pavements. 

The  three  cities  suggested  that  local 
agencies  should  be  allowed  to  use  their 
own  criteria  instead  of  a  Federal 
standard,  unless  it  is  shown  that  their 
criteria  are  inadequate. 

Two  other  responders  suggested  that 
FHWA  establish  standards  of  skid 
numbers  for  minimum  performance.  One 
also  suggested  that  FHWA  establish  a 
skid  resistance  program  based  on  wet- 
pavement  accident  histories  as  well  as 
minimum  skid  mirabers.  Three  States 
were  concerned  that  the  proposed  rule 
might  result  in  the  establishment  of 
minimum  skid  numbers.  These  States 
did  not  favor  minimum  skid  numbers 
because  of  the  variability  in  measuring 
skid  resistance  and  the  lack  of   ' 
correlatioQ  between  skid  resistance  of 
road  pavements  and  automobile 
accidents.  The  States  commented  that 
the  use  of  skid  resistant  surfaces  should 
be  based  on  such  factors  as  accidents, 
traffic  volumes,  availability  of  materials 
and  attributable  costs  in  relation  to 
expected  beneflts. 

Thus,  the  majority  of  the  conuneaU 
demonstrata  that  the  existing  policy  on 


the  use  of  skid  resistant  surfaces  is 
adequate  and  should  continue.  The 
FHWA  believes  that  State  and  local 
officials  have  the  expertise  and 
information  to  best  determine  what  type 
of  skid  resistant  surfaces  should  be 
used.  The  FHWA  has  aproved  for  use 
the  "Guidelines  For  Skid  Resistant 
Pavement  Design."  AASHTO.  1976.  This 
publication  can  be  used  for  evaluating 
the  skid  resistance  of  pavement  surfaces 
and  it  has  been  incorporated  by 
reference  at  23  CFR  625.3(a). 

Therefore,  the  FHWA  is  hereby 
withdrawing  its  proposed  rule  on  skid 
resistant  pavement  surface  design  and 
closing  Docket  No.  77-18.  Existing 
Federal-aid  highway  procedures 
contained  in  Title  23,  United  States 
Code,  and  Title  23,  Code  of  Federal 
Regulations,  will  apply  to  the  use  of  skid 
resistant  pavement  surfaces  on  Federal- 
aid  highway  projects.  These  Federal-aid 
procedures  include  applicable  items, 
such  as  the  aforementioned  design 
standards  and  pavement  design,  in 
addition  to  construction,  maintenance, 
and  contract  requirements,  and 
requiremenU  applicable  to  each 
Federal-aid  system  Including  Federal 
share  payable. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Withdrawal  of  this  notice  of  proposed 
rulemaking  will  not  have  a  significai^t 
economic  effect  inasmuch  as  no  costs 
will  be  associated  with  this  action. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required.  Under  the  criteria  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  his  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  April  10. 1980 
(45  FR  2450S).  and  circulated  as  notice 
77-16.  notice  2.  Is  hereby  withdrawn. 

This  withdrawal  is  issued  imder  the 
authority  of  23  U.S.C.  109.  315,  and  402. 
and  the  delegation  of  authority  in  49 
CFR  1.48(b). 

(Catalog  of  Pedaral  Domestic  Aaststaaos 
Progreni  Nuaber  aOJOB,  Highway  Rasearch. 
Planning,  and  Coostiuctkio.  The  provisions  of 
OMB  Circular  Na  A-W  legardlng  State  and 
local  cleariaglious*  review  of  Federal  and 
federally  assisted  prograois  and  projects 
apply  to  this  program) 


Issued  on:  February  19. 1982. 
R.  D.  Moisan, 

Associate  Adminittrator  for  Engineering  and 

Traffic  Operations.  Federal  Highway 

A  dministration. 

(FR  DwL  82-S675  niad  S-2-«fe  SrtS  mbI 


Coast  Guard 
33  CFR  Part  159 
(COO  si-otri 

Marine  SanitatkMi  DevlCM 

AOCNCY:  Coast  Guard  DOT. 
action:  Extension  of  comment  period 
for  program  review. 

siMiMAirr:  In  the  Federal  Register  of 

December  24. 1981  (46  FR  62479)  the 
Coast  Guard  and  the  Environmental 
Protection  Agency  (EPA)  jointly  invited 
public  comment  on  a  regulatory  program 
review  currenUy  being  conducted  by 
both  agencies.  A  review  of  the  costs  and 
benefits  of  the  current  Marine  Sanitation 
Device  (MSD)  program  and  possible 
alternative  programs  was  initiated  by 
both  agencies  because  of  the  many 
complaints  by  the  public  regarding  the 
costs  and  impracticability  of  the  existing 
program.  The  original  closing  date  for 
public  comments  was  February  22. 1982. 
The  public  comment  period  is  being 
unilaterally  extended  by  the  Coast 
Guard  to  April  19. 1982  in  response  to 
requests  from  several  organizations  and 
individuals  who  feel  that  the  original 
period  of  time  for  public  comment  was 
not  adequate.  Also,  the  extension  is 
considered  necessary  in  light  of  an 
inadvertent  failure  to  mail  out.  as 
intended,  copies  of  the  original  notice 
from  an  extensive  public  mailing  list 
The  EPA  is  not  extending  this  period 
because  it  is  conducting  a  legislative 
review  and  preparing  proposed 
amendments  for  the  Clean  Water  Act 
due  to  the  imminent  expiration  of  that 
Act.  The  unilateral  extension  will  allow 
the  Coast  Goard  to  complete  its 
regulatory  review  of  the  MSD 
regidations  as  tasked  by  the  Department 
of  Transportation  under  the 
requirements  of  E.0. 12291. 

DATVS:  As  discoBsed  above,  the  public 

comment  period  has  been  extended  to 
April  19, 1962. 


;  Written  commento  may  be 
mailed  or  delivered  to  and  will  be 
available  for  bispection  and  copying  at 
Uie  Marine  Safety  Council  (G-CMG). 
Room  4402,  U.S.  Coast  Guard 
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Headquarters.  2100  Second  St  S.W., 
Washington.  DC  20503.  between  die 
hours  of  VHO  a.m.  and  5M  p.m.,  Monday 
through  Thursday,  except  holidays.  An 
EPA  report  on  the  existhig  MSD  program 
recendy  prepared  for  the  Senate 
Appropriations  Committee  may  be 
inspected  and  copied  at  this  address 
during  the  same  working  houra. 
Requests  for  copies  of  this  report  should 
be  directed  to  the  above  address.  Hie 
cost  for  each  copy  is  $4.30. 
FOn  RNITMBII INFOIIMATIOW  CONTACT: 
Ensign  J.  E.  Amer.  U.S.  Coast  Guard 
(202)  755-7917.  Normal  working  houra 
are  6:00  a.m.  to  4:30  pjn..  Monday 
through  Thursday,  except  holidays. 

Dated:  Febrnaiy  25, 1962.  - 

Signed' 
W.ECaMweO. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 
|FK  Doc  82-M38  Filed  S-»-«Z:  MS  ami 
BNJJNQ  OOOC  4Sie-t4.«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 15. 81  and  83 
(Docket  Na  20074;  FCC  82-71] 

EstabWah  Minimum  Performance 
Re<|ulrements  for  Radio  Receivers 
Employed  at  Coast  Stations  or  Used 
Aboard  Ships 

AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMAitv:  This  action  will  terminate  the 
proceeding  initiated  in  1974  to  include  in 
Parts  81  and  83  minimum  performance 
requirements  for  very  high  frequency 
(VHF)  receiven  employed  at  coast 
stations  or  used  aboard  ships  and 
operating  on  frequencies  in  a  certain 
MHz  band  in  the  maritime  services.  This 
action  is  part  of  the  Commission's 
deregulation  effort  The  intended  effect 
is  to  minimize  the  regulatory  burden 
placed  on  the  publia 
AOOWWS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
KM  PURTHm  mPOHMATION  CONTACT: 
Walter  E.  Weaver.  Private  Radio 
Bureau.  (202)  632-7175. 
•UPM.IIMNTAIIV  INPOmiATlON: 

Proceeding  Terminated 

Adopted:  Febniary  11, 1982. 
Released:  February  23. 1962. 

In  the  matter  of  amendment  of  Parts  2, 
15. 81  and  83  of  the  Commission's  rules 
to  establish  minimum  performance 
requirements  for  radio  receiven 
employed  at  coast  stations  or  used 


aboard  ships  and  operating  on 
fiequendes  in  the  band  156-162  MHz  in 
the  maritime  services. 

1.  A  Notice  of  Proposed  Rulemaking  in 
the  above-captioned  matter  was 
released  on  June  13, 1074.  and  was 
published  in  the  Federal  Register  on 
June  19. 1974  (39  FR  21166). 

2.  The  Notice  of  Proposed  Rulemaking 
would  have  established  minimum 
performance  standards  for  marine  VHF 
receivers.  Proposing  rules  to  regulate 
receiver  standards  was  a  departure  finm 
Commission  and  International 
Telecommimication  Union  policies  of 
generally  regulating  only  transmitten. 
Marine  VHF  receiven  were  considered 
for  regidation  because  of  the 
international  use  of  the  service  for  all 
types  of  vessels  in  close  proximity  to 
one  another.  The  majority  of  the 
commenten  supported  the  proposed 
rules. 

3.  However,  we  see  a  number  of 
adverse  afi'ecte  from  receiver  regulation. 
First  it  would  likely  increase  the  cost  of 
the  equipment  and  that  could  result  in 
fewer  receiven  being  purchased  and 
used.  Safety  is  enhanced  by  more,  not 
less,  receiven  in  use.  Second,  receiver 
type  acceptance  would  require 
Commission  staff  and  expenditvies 
when  both  are  being  reduced.  We 
conclude  that  our  existing  regulatory 
efforts,  which  are  being  constricted  by 
budget  reductions,  merit  a  higher 
priority  than  receiver  regulations  at  this 
time.  Finally,  we  note  that  we  are 
attempting  to  reduce  regulation 
wherever  possible  in  accord  with  the 
pubUc  interest  The  record  in  this 
proceeding  does  not  penuade  us  that 
receiver  r^^ation  is  required,  and  we 
decline  to  expand  our  regulatory 
activities  significantiy  by  regulating 
these  receiven.  The  absence  of 
mandatory  receiver  standards  would  not 
preclude  adoption  of  voluntary 
standards  by  the  manufacturers,  which 
would  benefit  usen  without  the 
detrimenta  specified  above. 

4.  The  Conunission  concludes. 
therefore,  that  adoption  of  the  proposed 
receiver  regidations  is  not  in  the  public 
interest  at  this  time  and  that  this 
proceeding  should  be  terminated. 

5.  Accordingly,  it  is  ordered,  That  the 
proceeding  in  Docket  No.  20074  is 
terminated. 

Federal  CommunicatioDS  Commission. 
VMlUam  ).  Tiicaiico, 

Secretary. 

|FR  Doc  82-50*0  FUad  S-3-tt  ktt  ang 
MJJNQ  CODE  SZlS-at-M 


47  CFR  Part  7S 


I 


TV  Broadcaal  Station  In 
Tacomip  WMMnpIwi!  Prapoaod 
Ctianaea  In  Talile  of  Aaakmnanls 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


This  action  proposes  to 
reassign  UHF-TV  Channek  *28  and  *62 
between  Seattie  and  Tacoma, 
Washington,  at  die  request  of  the 
Tacoma  School  District  No.  10,  licensee 
of  Station  KTPS  (Channel  *62),  Tacoma, 
^  Washington.  The  proposal  will  help 
effectuate  a  setdement  agreement 
between  previously  competing 
appUcants  for  Channel  20  in  Tacoma. 

DATE  Comments  must  be  filed  on  or 
before  April  15. 1982.  and  reply 
comments  must  be  filed  on  or  before 
April  3a  1982. 

ADONESS:  Federal  Communications 
Commission.  Washington.  DXI.  20554. 

RNt  FURTHOI  tNTOHMATION  OONTACIt 
Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 


SUPPLEMENTARY 

Adopted:  January  11, 1962. 

Released  January  20, 19B2. 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  Assignments,. 
Television  Broadcast  Stations.  (Seattle 
and  Tacoma.  Washington),  BC  Docket 
No.  82-8.  RM-3950. 

1.  The  Commission  has  before  it  the 
Petition  for  Rule  Making  filed  by  the 
Tacoma  School  District  No.  10,  seeking 
the  exchange  of  UHF  TV  Channels  *28 
and  *62  now  allocated  to  SeatUe, 
Washington,  and  Tacoma,  Washington, 
respectively.'  Commente  were  filed  by 
the  Association  of  Maximum  Service 
Telecasters,  Ina 

2.  Seatde  (population  493346),*  die 
seat  of  King  County  (population 
1U!69.749)  is  located  in  northwest 
Washington.  TaccMna  (population 
158,501).  the  seat  of  Pierce  County 
(population  485.643)  is  located  ^\ 
approximately  40  kilometen  (25  miles) 
south  of  Seattie. 

3.  Seatde  is  served  by  three 
commercial  TV  stations  KOMO-TV 
(Channel  4):  KING-TV  (Channel  5): 
KIRO-TV  (Channel  7)  and  one 
noncommercial  educational  station, 
KCTS-TV  (Channel  *9).  One  additional 
commercial  channel  (Channel  22)  has 


■  Public  Notice  of  the  petttioB  wi 
August  5. 1981.  Report  No.  1301. 

'Population  data  are  taken  from  the  1980  U& 
Census. 
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three  applications  pending.  One  other 
noncommercial  educational  channel 
(Channel  '28)  is  unoccupied  and 
unapplied  for. 

4.  Tacoma  is  served  by  two 
commercial  TV  stations  (KSTW 
(Channel  11)  and  KCPQ-TV  (Channel 
13)).  A  third  commercial  TV  station  was 
recently  approved  for  Channel  20.  Also. 
Tacoma  has  two  noncommercial 
channels  (Channel  *56  unoccupied  and 
unapplied  for  And  Channel  *62  Station 
KTPS.  licensed  to  Tacoma  School 
District  No.  10,  the  petitioner  herein). 

5.  Petitioner  relates  that  it  was  one  of 
three  applicants  for  Channel  20  in 
Tacoma.  It  proposed  to  convert  its 
noncommercial  educational  operation 
from  Channel  *62  to  Channel  20.  Two 
other  applicants  had  proposed 
commercial  use  of  the  station.  When  it 
became  clear  to  petitioner  that  the 
three-way  contest  for  Channel  20  would 
become  costly  and  time  consuming,  a 
settlement  agreement  was  reached 
whereby  petitioner  would  instead  seek 
the  reassignment  of  Channel  *28  from 
Seattle  to  Tccoma  so  it  could  modify  its 
operation  on  Channel  *62  to  Channel 
*28  and  allow  Channel  *62  to  be  moved 
to  Seattle.  A  three-way  settlement  was 
reached  in  which  Family  Broadcasting, 
the  successful  applicant  for  Channel  20 
at  Tacoma,  agreed  to  specify  a  site  for 
Channel  20  which  would  meet  the 
mileage  separation  requirements  to 
petitioner's  present  site  on  Channel  *62. 
The  other  commercial  applicant, 
Tacoma  Community  TV,  Inc.,  agreed  to 
a  dismissal  of  its  application.  As  a 
result,  both  Seattle  and  Tacoma  would 
retain  two  noncommercial  educational 
assignments  and  a  first  commercial  UHF 
station  could  be  authorized  for  Tacoma. 

8.  Petitioner  offers  several  public 
interest  reasons  for  having  a  lower  UHF 
noncommercial  educational  TV  station 
in  Tacoma.  Petitioner  argues  that  by 
making  the  lower  UHF  channel 
available  to  Tacoma,  the  Commission 
would  thereby  effectuate  the  settlement 
agreement  reached  between  the 
applicant  for  Channel  20  so  as  to  avoid  a 
lengthy  and  costly  hearing.  In  turn, 
service  to  the  public  from  a  station  on 
Channel  20  could  commence  much 
earlier.  Petitioner  notes  that  in  most 
communities  with  only  two  VHF 
channels  (commercial]  and  two  UHF 
channels  (noncommercial),  at  least  one 
of  the  UHF  channels  is  in  the  lower 
portion  of  the  band.  This  appears  to 
have  been  done,  according  to  petitioner, 
as  a  matter  of  policy  in  the  original 
Table  (1952)  and  later  in  the  Fourth  and 
Fifth  Reports  (1965-1966).  Also, 
petitioner  asserts  that,  in  the 
southwestern  portion  of  Washington. 


the  terrain  and  the  lack  of  large 
.  communities  combine  to  make  the  area 
dependent  on  translators  which  are 
authorized  on  Channel  55-69 
(5  74.702(c)(7)  and  (d).  Thus  operation 
on  Channel  *28  instead  of  *62  at 
Tacoma  would  avoid  potential 
interference  problems  to  reception  in  _ 
that  area.  Finally,  petitioner  argues  that 
Seattle  will  not  be  left  without 
noncommercial  educational  service 
since  it  already  has  a  VHF  station 
(Channel  '9)  and  will  get  Channel  *62 
while  Tacoma  would  retain  two 
reserved  UHF  channels. 

7.  Regarding  its  request  for 
modification  of  license  should  Channel 
'28  be  substituted  for  Channel  '62. 
petitioner  alleges  that  the  principles  set 
forth  in  Cheyenne,  Wyo.,  62  FCC  2d  62 
(1976)  (regarding  modification  from  a 
Class  A  channel  to  a  Class  C  channel  in 
the  absence  of  an  expressway  of 
interest),  do  not  preclude  modification 
here  even  if  another  interest  is 
forthcoming.  Petitioner  analogizes  the 
circumstances  here  (one  UHF  for 
another  UHF  channel]  as  the  same  as 
the  substitution  of  one  equivalent 
channel  for  another  (Class  A  for  Class 
A).  Furthermore,  if  another  interest 
exists  in  a  noncommercial  educational 
station  in  Tacoma,  Channel  *56, 
presently  unoccupied  and  unapplied  for, 
would  be  available.  In  addition,  two 
other  UHF  channels  could  be  assigned 
(Channels  23  and  33)  according  to 
petitioner. 

8.  It  has  been  our  policy  to  refuse  to 
assign  lower  UHF  TV  channels  solely 
because  the  interested  party  desires  the 
lower  portion  of  the  UHF  band.* 
However,  where  a  public  interest  reason 
for  doing  so  is  found,  we  generally  have 
no  objection  to  the  substitution  of  a 
lower  UHF  channel.  Here,  several  valid 
reasons  exist  for  further  considering  the 
request.  We  found  merit  in  eliminating  a 
contested  hearing  and  thereby  bringing 
service  to  the  public  more  expeditiously. 
Further,  while  we  need  not  consider  the 
impact  that  a  proposal  may  have  on 
translators,  9  74.702(d)  and  (c)(3)  of  the 
Commission's  rules,  we  also  have  no 
desire  to  disturb  the  current  service 
provided  by  the  translators  in 
southwestern  Washington.  In  particular 
here,  the  translators  are  limiting  the 
signal  of  Station  KTPS  in  this  area.  The 
use  of  Channel  *28  could  provide  better 
service  by  covering  more  area  since  the 
translators  are  primarily  confined  to  the 
upper  portion  of  the  UHF  band.  We  note 
that  neither  Seattle  nor  Tacoma  would 


suffer  a  net  reduction  in  reserved 
assignments  by  this  proposal 

9.  We  do  wish  to  call  attention  to  one 
other  matter.  When  a  new  channel  is 
assigned  to  a  community,  all  interested 
parties  should  be  permitted  to  apply  for 
the  channel  See.  Cheyenne,  Wyo.,  62 
F.C.C.  2d  63  (1976). « Thus  if  some  other 
party  expressed  a  desire  to  apply  for 
Channel  '28,  if  assigned  to  Tacoma,  the 
requested  modiRcation  of  Station  KTPS 
may  not  be  possible.* 

10.  Petitioner's  consent  to  the 
modification  of  its  channel  of  license 
from  Channel  *62  to  Channel  *28  avoids 
the  necessity  to  issue  an  Order  to  Show 
Cause. 

11.  Accordingly,  the  Commission 
proposes  to  amend  the  Television  Table 
of  Assignments  (See  S  73.606(b)  of  the 
Commission's  rules),  as  follows: 


a* 

ChwwMlNa 

nVWK 

PropoMd 

SMHto,  WuNnglon „.... 

T  ■  1 1  II  ^  M        ***  -    -  fc  1  M    ^J  II    m 

4.  S+.  7.  t. 

•28  +  . 
11*.  13-. 
20.  •Sa.and 
'K. 

4.  5+.  7.  ••. 

22*.  and 

•82.. 
114-    13 

20.  •28.  and 

*S«.. 

12.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  t>e  assigned 

13.  Interested  parties  may  file 
comments  on  or  before  April  15, 1982, 
and  reply  comments  on  or  before  April 
30,1962. 

14.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
Section  73.606(b)  of  the  Commission's 
rules.  See,  CertiHcation  that  Sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
Do  Not  Apply  to  Rule  Making  to  Amend 
SS  73.202(b).  73.504  and  73.60e(b)  of  the 
Commission's  rules.  46  FR  11549. 
published  February  9, 1981. 

15.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Upp. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 


*Se«.  High  Point  N.C  44  FR  67869  (1070); 
Kalamazoo,  Mich..  44  FR  67867  (1079):  Vancouver. 
Wash..  46  R.R.  2d  1406  (1080)  and  Mansfield  and 
Marion.  Ohio.  45  FR  S1203  (1900). 


*  See  alio  San  Franciico-San  Mateo.  CA.  68  F.CC 
2d  880  (1978).  recont.  den.  70  F.CC  2d  2013  (1979); 
B  Paao.  Texas.  45  FR  13152  (1980). 

•  See  Tulsa,  Okla..  (Notice),  40  FR  4077B  (1961) 
(BC  Okt  61-491). 
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matter  is  no  longer  subject  to 
Commission  cmuideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pemMng  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4. 303, 48  StaL.  as  amended.  1066. 1062: 
(47  U.S.C.  154.  303)) 
Federal  Communications  Commission. 
Martin  BhinMnthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

(BC  Docket  Na  RM  82-6  3950] 

1.  Pursuant  to  authority  foood  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communication*  Act  of  1S34,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.e06(b)  of  tlie  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which  tliis 
Appendix  is  attached. 

Showings  Required  Comments  are  invited 
on  the  pn^xMalis)  discussed  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  l>y  refwence  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptiy.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  lliis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  feply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaI(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
the^are  filed  liefore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  l>e  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 


sabmiBskMM  bjr  patties  to  lUs  prooeediag  or 
persons  acting  on  behalf  of  svdi  parties  mast 
be  made  in  written  oomments.  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  senred  on  the  petitioner 
by  the  person  filing  Ae  oomments.  Reply 
comments  shall  be  served  on  the  personfs) 
who  filed  comments  to  tridch  die  reply  is 
directed.  Such  oomments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of  the 
Commiasioa's  rales.) 

5.  Number  of  Ct^ies.  In  accordance  wridi 
the  provisions  of  1 1420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shaD  be 
furnished  the  Conunission. 

6.  Public  Ittspectimi  of  Pilings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  iNiainesa  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Washington,  D.C 
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»] 

Operation  of  Micrawave  Boosters 

AQENCV:  Federal  Communications 

Commission. 

ACnOK  Proposed  rale. 

summary:  This  Commission  has 
proposed  amendiog  its  rules  to  permit 
microwave  boosters  to  be  used  to  relay 
the  signals  of  microwave  stations  in  the 
broadcast  services.  The  action  was 
taken  in  response  to  a  petition  from 
Marti  Electronics,  Inc.  The  proposed 
rules  would  permit  more  efficient  use  of 
the  spectrum  allocated  for  broadcast 
microwave  stations  since  microwave 
boosters  use  only  one  radio  frequency  to 
traverse  a  path  which  requires  two 
frequencies  using  a  standard  repeater. 
DATES:  Comments  must  be  filed  on  or 
before  April  7, 1982,  and  reply  conunents 
on  or  before  April  22, 1982. 
AOORCSS:  Federal  Communications 
Commission,  Washington.  D.C.  20654. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Ralph  H.  Smith,  Broadcast  Bureau,  (202) 

632-9860. 

SUPPLEMENTARY  MFORMATKNe 

Adopted:  Januaiy  13, 1962. 

Released:  March  1, 1982. 

In  the  matter  of  amendment  of 
Subparts  E  and  F  of  Part  74  to  provide 
for  the  operation  of  microwave  boosters; 
BC  Docket  No.  82-20  RM-2S00. 

Introductioa 

1.  The  Commission  has  before  it  a 
petition  for  rule  maldng  filed  by  Marti 


Electronics,  Inc.  (1i4arti*^  requesting 
amendment  of  diie  rules  to  pennit  ^ 
operation  of  microwave  booeters  under 
subpart  E  of  Part  74.  Subpart  E  governs 
the  operation  of  aural  broadcast  stadio- 
transmitter  link  ("STL")  and  intercity 
relay  ("ICR")  stations. 

2.  A  microwave  booster  is  a  radio 
relay  device  that  receives  a 
transmission  on.  a  particular  frequency 
and  retransmits  it  on  the  same 
frequency.  Most  radio  relay  devices 
receive  a  signal  on  one  frequency  and 
"translate"  it  to  another  for  rebroadcast 
A  microwave  booster  uses  die  same 
frequency  for  both  reception  and 
retrannnission. 

3.  Marti's  petition  argues  that  die  tea 
500  kHz  (junnels  now  allocated  for 
aural  STL  and  ICR  operations  cannot 
meet  the  demand  for  service  in  die  large 
metrtqmlitan  areas.  The  use  oS 
microwave  boosters  will  provide  a 
measure  of  relief  for  broadcasters 
located  in  these  areas,  according  to 
Marti,  as  it  will  permit  more  intensive 
use  of  the  presrait  spectrum  allooetioii. 

Background 

4.  Two  types  of  facilities  are  nonnally 
available  to  a  broadcast  hcensec  to 
relay  program  material  from  the  studio 
to  a  remotely-4ocated  transmitter  site. 
These  are  either  wire  circuits  operated 
by  commonicatians  common  earners  or 
station-owned  STL  microwave  fadUties. 
In  the  case  of  FM  broadcasting  where 
high  quality  aund  circuits  are  required, 
and  in  the  case  of  television,  where 
special  video  as  well  as  high-quality 
aural  circuits  are  required,  the  common 
carrier  in  a  certain  area  may  be  unable 
to  supply  the  desired  service  because  it 
lacks  adequate  fadhties.  Apart  from  the 
better  performance  and  hi^ier  rehabihty 
provided  by  a  microwave  STL,  there  are 
other  reasons  that  a  broadcasts  may 
select  a  radio  STL  over  a  wire  circuit 
provided  by  a  common  carrier.  These 
include  having  all  operations  under 
station  control,  giving  greater  flexibility 
and  versatility,  and  saving  on  operating 
expenses.  Because  microwave 
freiquencies  are  used  in  the  STL  service, 
an  adequate  line-of-sight  must  be 
maintained  betMreen  antennas  at  the 
transmitter  and  receiver  sites. 

5.  However,  as  Marti  points  out.  many 
broadcasters  have  been  unable  to  use 
this  mode  of  interconnecting  studio  and 
transmitter  sites  because  of  physical 
obstructions  that  prevent  establiriiing  a 
clear  line-of-sight  tiansmissicHi  path 
between  the  two  points  (due  to 
intervening  hills,  tall  buildings  or  other 
obstacles).  One  way  to  achieve  pad) 
clearance  is  simply  to  increase  the 
height  of  the  antenna  systems  at  the 
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ends  of  the  path.  This  can  be  done  in 
several  ways  but  the  cost  is  generally 
prohibitive  according  to  Marti. 

a  Where  physical  obstructions  or  the 
higgedness  of  intervening  terrain  either 
makes  a  direct  transmission  path 
impossible  or  requires  that  the  antenna 
towers  be  extremely  high,  Marti 
indicates  that  under  the  present  rules  a 
signal  may  be  redirected  by  means  of 
either  a  passive  or  an  active  repeater, 
which  is  effect  "bends"  the  radio  beam 
to  provide  the  necessary  path  clearance. 
The  principal  advantages  of  the  passive 
repeater  are  that  it  requires  no  power, 
provides  a  fixed  amount  of  signal  loss' 
and  requires  little  or  no  maintenance. 
The  most  commonly  used  passive 
repeater  is  the  "billboard"  type — a  large 
flat  radio-reflective  surface — which 
redirects  microwave  signals  in  much  the 
same  way  light  is  reflected  by  a  mirror. 
Another  type  of  passive  repeater  uses 
two  parabolic  antennas  connected 
"back-to-back"  by  a  short  length  of 
waveguide  or  coaxial  cable.  Whereas 
passive  elements  are  satisfactory  for 
short  microwave  hops  over  and  around 
obstructions  (where  signal  amplification 
is  not  needed),  Marti  claims  that 
because  of  low  gain  '  large  physical  size, 
and  the  requirement  for  critical 
positioning,  there  is  no  economic 
advantage  in  using  passive  instead  of 
active  repeaters  for  redirecting  aural 
STL  signals. 

7.  Under  the  present  STL  rules,  active 
repeaters  of  either  the  baseband  or 
heterodyne  type  be  used  to  amplify  and 
redirect  the  signal.  In  a  baseband 
repeater,  the  microwave  signal  is 
translated  to  an  intermediate  frequency, 
amplified,  thep  demodulated  and 
amplified  again  at  the  baseband 
frequency.  Finally  the  signal  is 
remodulated  for  transmission  on 
another  microwave  frequency.  In  the 
heterodyne  repeater,  amplification  of 
the  incoming  signal  is  provided  at  an 
intermediate  frequency  and  then  the 
signal  is  translated  back  up  to  a 
different  microwave  frequency  for 
transmission  %vithout  going  through  the 
demodulation  and  remodidation 
processes. 

8.  Marti  notes  that  both  of  these 
translating  repeaters  involve  the  use  of  a 
second  STL  channel.  This  requires  more 
frequency  spectrum  than  a  microwave 
booster  which  can  accomplish  the  same 
purpose.  On  a  cost-versus-performance 
comparison,  Marti  contends,  the 
microwave  booster  can  provide  a 
simple,  economical  solution  to  STL  path 


'Th*  gain  o'  •  paMive  rapeater  i»  proportional  to 
It*  tiza  and  operating  frequency.  For  lai^  gaint  tha 
baamwidth  it  quite  narrow,  making  tha  positioning 
of  tha  raflador  rather  crIticaL 


redirection  problems.  Furthermore,  since 
it  uses  the  original  incoming  signal  and 
does  not  involve  the  use  of  a  second 
STL  frequency,  more  intensive  use  of  the 
spectrum  space  allocated  to  this  service 
can  be  achieved.  Moreover,  according  to 
Marti,  the  risk  of  interference  from  such 
devices  is  minimal  by  virtue  of  the 
relatively  low  gain,  limited  power  output 
capability,  and  the  directivity  of  the 
booster's  input  and  output  antennas. 

9.  It  appears  that  microwave  boosters 
would  offer  an  innovative  solution  to 
broadcasters  in  such  metropolitan  areas 
as  Los  Angeles,  New  York,  Chicago  and 
Dallas  where,  because  the  STL  bands 
are  extremely  congested,  it  is  not 
possible  to  grant  requests  for  additional 
STL  frequencies  needed  for  intermediate 
relay  stations  over  a  path  which  cannot 
be  covered  with  a  single  fransmitter. 
However,  our  rules  do  not  contain 
specific  provision  for  such  repeaters.  At 
present,  if  a  clear  line-of-sight 
transmission  path  cannot  be  established 
between  the  studio  and  transmitter,  the 
broadcaster  must  use  more  than  one 
STL  channel  with  "franslating"  active 
repeaters  to  provide  intermediate  relay 
stations  in  order  to  redirect  his  signal 
around  an  obstruction.  The  rules 
proposed  in  this  Notice  are  designed  to 
accommodate  Marti's  request  to  provide 
for  the  operation  of  microwave  boosters 
with  aural  STL  and  ICR  stations.  At  the. 
same  time,  the  Commission  recognizes 
that  the  transmission  path  problems 
encountered  by  aural  broadcast  stations 
are  also  encountered  by  television 
auxiliary  broadcast  stations  in  Subpart 
F  of  Part  74.  It  would  appear  that  in  the 
TV  broadcast  auxiUary  service  there  are 
nimterous  situations  where,  because  of 
tall  buildings,  terrain  or  other 
obstructions,  it  is  impractical  or 
impossible  to  provide  clear  line-of-sight 
microwave  transmission  paths.  In  such 
ca^es,  the  broadcaster  may  use  active 
translating  or  passive  repealers  to 
redirect  signals  arotmd  obstructions: 
however  these  solutions  are  not  always 
desirable.  Therefore,  consolidated  for 
consideration  in  this  proceeding  are 
rules  that  jiypuld  provide  for  the  use  of 
microwave  boosters  with  the  various  TV 
broadcast  auxiliary  stations  that  are 
regulated  imder  Subpart  F  of  Part  74. 

10.  Because  the  input  and  output 
fi^quencies  of  a  microwave  booster  are 
the  same,  we  are  concerned  about  the 
possibility  of  interference  between  the 
input  and  output  signals  at  the  repeater 
location.  There  is  the  possibility  diat  the 
booster  may  go  into  an  oscillating 
condition  because  of  side-to-side 
coupling  or  signal  "overshoot."  For 
stable  operation,  isolation  between  the 
input  and  output  circuits  must  exceed 


the  maximum  overall  gain  of  the 
repeater.  Marti  indicates  that  proper 
spacing  of  input  and  output  antennas  in 
combination  with  cross  polarization 
yields  a  minimum  isolation  of  60  dB 
between  the  input  and  output  permitting 
an  amplifier  gain  of  55  dB  to  be  routinely 
used  without  danger  of  instability. 

11.  The  Commission  is  not  convinced 
that  practical  operation  can  be  achieved 
in  all  situations  if  the  isolation  between 
the  input  and  output  circuits  is  only  5  dB 
greater  than  the  gain  of  the  booster.  The 
margin  of  difference  is  quite  narrow. 
Nonetheless,  we  recognize  that 
individual  circtmistances  vary  widely. 
An  insufficient  margin  in  one  situation 
may  be  adequate  in  another. 
Recognizing  this,  we  shall  not  propose  a 
minimimi  margin  requirement.  We 
believe  licensees  should  be  able  to  judge 
their  particular  needs  and  choose 
appropriate  boosters  and  antennas  to 
satisfy  them.  With  no  requirement  for  a 
minimum  margin,  licensees  will  be  able 
to  specifically  tailor  their  equipment 
choices  to  yield  only  the  margin 
necessary  for  their  circumstances.  As 
the  cost  and  performance  of  the 
equipment  is  related  to  the  margin 
requirements,  licensees  will  be  able  to 
exercise  their  judgment  in  balancing 
these  factors.  We  do  believe  that  when 
unstable  conditions  arise,  the  booster 
should  terminate  operation  immediately. 
To  do  so.  they  shoiild  be  equipped  with 
suitable  automatic  circuits  to  cease     . 
radiation  in  the  event  of  amplifier 
oscillation.  Comments  are  requested  on 
the  feasibility  of  providing  this 
protection. 

12.  We  are  also  concerned  about  the 
interference  potential  of  co-channel  and 
adjacent  channel  signals,  since  the 
boosters  being  proposed  provide  a  high 
degree  of  amplification.  This  is  of 
particular  concern  in  cities  where, 
because  of  frequency  sharing,  special 
attention  must  be  given  to  directivity 
characteristics  and  polarization 
discrimination  properties  in  the 
selection  of  antennas.  Potential 
problems  arise  when  operation  is  in  the 
presence  of  strong  radio  frequency  fields 
from  other  aural  broadcast  STL  or  TV 
broadcast  auxiliary  stations  in  the 
vicinity  of  a  booster  and  there  is  the 
possibiUty  that  such  fields  may  result  in 
the  retransmission  of  signals  on 
frequencies  other  than  that  of  the  signal 
intended  for  relaying.  Further,  we  are 
concerned  about  Interference  which 
may  be  caused  by  spurious  emissions 
and  other  out-of-band  signals. 
Therefore,  the  proposed  rules  would 
require  that  the  booster  apparatus  be 
operated  so  as  to  limit  spurious 
emissions  to  the  lowest  practical  value. 
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and  it  would  be  the  responsibility  of  the 
licensee  to  correct  any  condition  of 
interference  which  would  result  from  the 
radiation  of  radio  fiequency  energy  by 
its  equipment  on  any  frequency  outside 
of  the  assigned  channeL  In  addition,  the 
proposed  rules  would  require  that  the 
booster  apparatus  incorporate  automatic 
circuits  which  will  not  permit  power 
output  to  exceed  the  maximum  rated 
output  under  any  condition  and  in  no 
case  to  be  greater  than  1  watt  The 
apparatus  would  also  be  required  to 
contain  automatic  controls  which  would 
place  it  in  a  nonradiating  condition 
except  when  the  desired  signal  is  being 
received.  To  further  safeguard  against 
interference,  a  Ucensee  should  take  full 
advantage  of  the  focusing  properties  of 
directive  antennas  to  provide  the 
needed  service.  The  transmitting 
antenna  should  concentrate  the  power 
as  much  as  possible  toward  the  receiver 
point.  The  receiving  antenna  should  be 
designed  to  pick  up  as  much  of  the 
incoming  signal  as  possible  and  to  reject 
unwanted  signals.  With  regard  to 
concern  about  safeguards  against 
improper  operation  of  microwave 
boosters,  the  Commission  is  expecting 
actual  tests  to  be  performed  by 
manufacturers  and  broadcasters  to 
demonstrate  the  risk  of  interference 
&t>m  such  devices.  To  facilitate  the 
production  of  test  data,  the  Conunission 
encourages  requests  for  experimental 
authorization  to  conduct  developmental 
tests.  - 

13.  To  insure  that  microwave  boosters 
comply  with  our  proposed  standards, 
the  proposed  rules  would  require  type 
acceptance  by  the  FCC  for  such 
equipment  The  proposed  rules  set  out 
the  conditions  under  which  type 
acceptance  will  be  granted. 

14.  Regulatory  Flexibility  Act  Initial 
Analysis: 

I.  Reason  for  action:  It  appears  that 
use  of  microwave  boosters  at  aural 
broadcast  STL  and  intercity  relay 
stations  and  at  television  auxiUary 
broadcast  stations  could  improve 
utilization  of  spectrum  allocated  for 
these  stations,  but  the  Commission's 
Rules  at  present  do  not  provide  for  such 
use. 

n.  The  objective:  The  Commission 
proposal  is  to  provide  for  the  use  of 
microwave  boosters  with  aural 
broadcast  STL  and  intercity  relay 
stations  and  with  television  auxUiary 
broadcast  stations  in  order  to  make  this 
equipment  available  to  Ucensees  when  it 
is  necessary  to  redirect  microwave 
signals  over  a  path  that  cannot  be 
covered  with  a  single  station. 

ni.  Legal  basis:  Action  is  proposed  in 


accordance  with  Sections  303(g)  and  (r) 
of  the  Commtmications  Act  of  1^34,  as 
amended,  which  charges  the 
Commission  to  encourage  the  more 
effective  use  of  radio  in  the  public 
interest 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected:  The 
proposed  rule  change  woidd  affect  aural 
broadcast  STL  and  intercity  relay 
station  licensees  and  TV  broadcast 
auxiUary  station  Ucensees.  Provision  for 
microwave  boosters  could  be  expected 
to  have  a  beneficial  effect  on  parties 
desiring  to  use,  or  now  using,  aural  and 
video  relay  equipment  under  Part  74. 

V.  Recording,  recordkeeping  and 
other  compliance  requirements:  None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule: 
None. 

Vn.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective:  The 
Conmiission's  alternative  is  to  maintain 
the  status  quo  and  not  to  propose  rules 
for  the  operation  of  microwave  boosters, 
lliis  alternative  would  not  accompUsh 
the  beneficial  objective  sought  in  this 
rulemaking. 

15.  For  further  information  concerning 
this  proceeding,  contact  Ralph  H.  Smith. 
Broadcast  Bureau.  (202)  632-966a 
However,  for  purposes  of  this  non* 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
pubUc  are  advised  that  ex  parte 
contacts  are  permitted  fit)m  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
pubUc  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  imtil  a  final  Order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earUer.  In 
general,  an  ex  parte  presentation  is  any 
writien  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  argtmients) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fuUy  covered  in  any  previously  filed 
writien  comments  in  this  proceeding 
must  prepare  a  written  stunmary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  simunary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 


with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 

has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  Siee  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231. 

16.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended. 

17.  Pursuant  to  appUcable  procedures 
set  forth  in  Section  1.415  of  the 
Commission's  rules,  interested  parties 
may  file  comments  on  or  before  April  7, 
1982,  and  reply  comments  on  or  before 
April  22. 1982.  AU  relevant  and  timely 
comments  will  be  considered  by  die 
Commission  before  further  action  is 
taken  in  this  proceeding. 

18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  ndes  and 
regulations,  an  original  and  five  copies 
of  aU  comments,  repUes,  or  other 
documents  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comment 
may  file  an  additional  six  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  this  proceeding  may  do  so 
by  submitting  one  copy  of  their 
comments,  without  regard  to  form, 
provided  that  the  docket  number  is 
specified.  Such  informal  participants 
who  wish  members  of  the  staff  to  have  a 
personal  copy  and  to  have  an  extra  copy 
available  to  the  Commissioners  may  fiile 
an  additional  five  copies.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  written 
simunary  indicating  the  nature  and 
soturce  of  such  information  is  placed  in 
the  pubUc  file,  and  provided  that  the  fact 
of  the  Commission's  reUance  on  such 
information  is  noted  in  the  Report  and 
Order.  Responses  wiU  be  available  tar 
pubUc  inspection  during  regular 
business  hours  in  the  Conmiission's 
PubUc  Reference  Room  (Room  239)  at  its 
headquarters  in  Washington,  D.C  (1919 
M  Sbeet  NW). 

(Sees.  4, 303, 307, 48  StaU  as  amended.  1086. 
1082. 1083: 47  U.S.a  154,  303.  307) 

Federal  Communications  Commission. 
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Widiani ).  Tricaiico. 
Secntary. 

PART  74— EXPERIMENTAL, 
AUXIUARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

AppencBx 

1.  Section  74.501  in  Subpart  E.  Part  74. 
would  be  amended  to  add  a  new 
paragraph  (c)  defining  aural  broadcast 
microwave  booster  stations,  to  read  as 
follows: 

S  74.501    ClassM  of  stations. 

(c)  Aural  broadcast  microwave 
booster  station.  A  fixed  station  in  the 
broadcast  auxiliary  service  operated  for 
the  purpose  of  retransmitting  signals  of 
an  aural  broadcast  STL  of  intercity  relay 
station  by  amplifying  and  reradlating 
signals  received  directly  through  space, 
without  significantly  altering  any 
characteristic  of  the  incoming  signal 
other  than  its  amplitude. 

2.  Section  74.531  would  be  amended 
by  the  addition  of  a  new  paragraph  (c). 
and  the  redesignation  of  existing 
paragraphs  (c),  (d).  and  [e]  as  (d),  (e). 
and  (f)  respectively,  to  read  as  follows: 

974^1    Pifmlssfcls  ssr»«os. 

*  •        •        •        • 

(c}  An  aural  broadcast  microwave 
booster  station  is  authorized  to 
retransmit  the  signals  of  an  aural 
broadcast  STL  or  intercity  relay  station. 

*  *        *        •        • 

3.  Section  74.532  would  be  amended 
by  the  addition  of  a  new  paragraph  (d). 
the  modification  of  existing  paragraph 
(d)  to  include  the  term  "aural  broadcast 
microwave  booster."  and  the 
redesignation  of  this  paragraph  as 
paragraph  (e).  to  read  as  foUowr 

974432    Ucsnalng  requkmiMnts. 

(d)  Licensees  of  auf  al  broadcast  STL 
and  intercity  relay  stations  may  be 
authorised  to  operate  one  or  more  aural 
broedcast  microwave  booster  stations 
for  the  purpose  of  relaying  signals  over  a 
path  which  cannot  be  covered  with  a 
single  station. 

(e)  Each  aural  broadcast  STL  intercity 
relay,  and  microwave  booster  station 
will  be  licensed  at  a  specified 
transmitter  location  to  communicate 
with  a  specified  receiving  location,  and 
the  direction  of  the  main  radiation  lobe 
of  tin  transmitting  antenna  wiU  be  one 
of  the  terms  of  the  license. 

4.  Section  74.533  would  be  amended 
by  the  modification  of  paragraphs  (a) 
and  (b),  and  subparagraph  (b)(4).  to 


include  tfie  term  "aural  broadcast 
microwave  booster,"  to  read  as  foDows: 

9  74.533    Remote  control  and  unattended 
operation. 

(a)  Aural  broadcast  STL  intercity 
relay,  and  microwave  booster  stations 
may  be  operated  by  remote  control, 
provided  that  such  operation  is 
conducted  in  accordance  with  the 
conditions  listed  in  this  section,  and 
provided  the  FCC  is  notified  at  least  10 
dajrs  prior  to  such  operation.  Such 
notification  must  be  accompanied  by  a 
detailed  description  of  the  proposed 
remote  control  installation  showing  the 
manner  of  compliance  with  the 
following  conditions: 

«        •        •        •        • 

(b)  Aural  Broadcast  STL  intercity 
relay,  and  microwave  booster  stations 
may  be  operated  unattended,  provided 
that  sudi  operation  is  conducted  in 
accordance  with  the  conditions  listed 
below,  and  provided  the  FCC  in 
Washington.  D.C..  is  notified  at  least  10 
days  prior  to  the  beginning  of  snch 
operation.  Such  notification  must  be 
accompanied  by  a  detailed  description 
showing  the  manner  of  compliance  widi 
the  following  conditions: 

•        •        *        *        • 

(4)  Whenever  an  unattended  aural 
broadcast  STL.  intercity  relay,  or 
microwave  booster  station  is  in 
operation,  appropriate  observations 
must  be  nsde  at  the  receiving  end  of  the 
circuit  once  each  calendar  day  at 
intervals  not  exceeding  30  hours  by  an 
operator  desiyiated  by  the  licensee. 
However,  for  an  aural  broadcast  STL 
(and  any  aural  broadcast  microwave 
booster  station)  associated  %vith  a  radio 
or  TV  broadcast  station  operated  by 
remote  control,  observatioos  may  be 
made  by  monitoring  the  broadcast 
station's  trannnitted  signal  at  the 
remote  control  point 

5.  Section  74.534  woald  be  amended 
by  the  desiyiation  of  the  existing  text  as 
paragraph  (a),  and  the  addition  of  a  new 
paragraph  (b),  to  read  as  folkmrr 

974.534    POMMT  Lknltations. 

(■)•** 

(b)  The  output  power  of  an  aural 
broadcast  microwave  booster  station 
must  tie  limited  to  that  required  lo 
perform  the  proposed  service  and  must 
not  exceed  1  watt  The  apparatus  must 
contain  automatic  circoits  which  will 
not  permit  power  output  to  exceed  the 
majdmum  rated  ontpot  umlef  9ny 
condition. 

e.  Section  74.535  would  be  asoended 
by  modifying  paragraph  (c)  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 


974.US    Emieeton and  bandwidth. 

fc)  The  chanaeb  assigned  to  aural 
broadcast  STL  intercity  relay,  and 
microwave  booster  stations  are  500  kHz 
in  width,  the  assigned  frequency  being 
at  the  center  of  tlw  duuinel.  Emissions 
appearing  outside  the  assigned  channel 
shall  be  attenuated  as  follows: 


(d)  The  following  limitations  apply  to 
the  operation  of  aural  broadcast 
microwave  booster  stations: 

(1)  The  booster  apparatus  must  be 
capable  of  receiving,  amplifying,  and 
retransmitting  the  signals  of  the 
originating  station  without  significantly, 
altering  any  electrical  characteristic  of 
the  received  signal  other  than  its 
amplitude. 

(2)  It  shall  be  the  responsibility  of  the 
licensee  to  correct  any  condition  of 
interference  which  results  from  the 
radiation  of  radio  frequency  eneigy 
outside  the  assigned  channel.  Upon 
notice  by  the  FCC  to  the  station  licensee 
that  interference  is  being  caused, 
operation  of  the  apparatus  must  be 
immediately  suspended  and  may  not  be 
resumed  until  the  interference  has  been 
eliminated  or  it  can  be  demonstrated 
that  the  Interference  is  not  due  to 
spurious  emissfons.  However,  short  term 
test  transmissions  may  be  made  during 
the  period  of  suspended  operation  to 
check  the  efficacy  of  remedial  measures. 

(3)  In  each  instance  where  suspension 
of  operation  is  required,  the  licensee 
must  submit  a  full  report  to  the  FCC 
after  operation  is  resumed.  The  report 
must  contain  details  of  the  nature  of  the 
interference,  the  source  of  interfering 
signals,  and  the  remedial  steps  taken  to 
eliminate  the  interference. 

7.  Section  74.536  would  be  amended 
by  the  designation  of  the  existing  text  as 
paragraph  (a),  and  the  addition  ol  a  new 
paragraph  (b).  to  read  as  follows: 

9  74.538    Directional  antenna  reqirired. 

(a)  *  •  • 

(b)  Each  aural  broadcast  microwave 
booster  station  must  employ  a 
directional  traasmitting  antenaa.  The 
horizontal  beamwidth  between  half- 
power  points  must  not  exceed  11*.  and 
radiation  in  any  minor  lobe  of  the 
antenna  radio  pattern  20*  or  mora 
removed  from  the  auin  lobe  of  radiation 
shall  be  attenuated  at  least  20  dB. 

8.  Subpart  E  of  Part  74  would  be 
amended  by  adding  new  i  74,537  to  read 
as  foUowR 


974337    Isdatton  Of  aural 
rstations. 


The  isolation  between  the  input  and 
output  circuits  of  an  aural  broadcast 
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microwave  booster  station,  including  the 
receiving  and  transmitting  antenna 
systems,  should  be  suffidentiy  greater 
than  the  gain  of  the  booster  apparatus  to 
permit  satisfactory  operation.  In 
addition,  automatic  circuits  must  be 
incorporated  into  the  apparatus  to  place 
it  in  a  non-radiating  condition  in  the 
event  of  unstable  operation. 

9.  Part  74  would  be  revised  by  adding 
new  S  74.552  to  read  as  follows: 


974.552    Typei 

Applications  for  aural  broadcast 
microwave  booster  stations  will  not  be 
accepted  unless  the  equipment  specified 
therein  has  been  type  accepted  for  use 
pursuant  to  the  provisions  of  this 
Subpart  and  Part  2,  Subpart  J  of  the  FCC 
Rules. 

10.  Section  74.562  would  be  amended 
by  adding  the  term  "aural  broadcast 
microwave  booster  station"  to  the 
present  text,  to  read  as  follows: 

9  74.562    Frequency  monitors  and 


The  licensee  of  each  aural  broadcast 
STL  intercity  relay,  and  microwave 
booster  station  shall  provide  the 
necessary  means  for  determining  that 
the  frequency  of  the  station  is  within  the 
allowed  tolerance.  The  date  and  time  of 
each  frequency  check,  the  frequency  as 
measured,  and  a  description  or 
identification  of  the  method  employed 
shall  be  entered  in  the  station  log. 
Sufficient  observations  shall  be  made  to 
insure  that  the  assigned  carrier 
frequency  is  maintained  within  the 
prescribed  tolerance. 

11.  Section  74.563  would  be  amended 
by  the  addition  of  the  term  "aural 
microwave  booster  station"  to  the 
present  text  to  read  as  follows: 

974.563    Station  Inspection. 

The  licensee  of  each  aural  broadcast 
STL  intercity  relay,  and  microwave 
booster  station  shall  make  the  station 
available  for  inspection  by 
representatives  of  the  Commission  at 
any  reasonable  hour. 

12.  Section  74.582  would  be  amended 
by  the  addition  of  the  term  "aural 
broadcast  microwave  booster  station" 
to  paragraph  (a),  subparagraph  (a)(2), 
and  paragraph  (c).  to  read  as  foUows: 

174.582   Station  IdenMllcaUon. 

(a)  Each  aural  broadcast  STL, 
intercity  relay,  and  microwave  booster 
station  shall  transmit  station 
identification  at  the  beginning  and  end 
of  each  period  of  operation,  and  hourly, 
as  close  to  the  hour  as  feasible,  at  a 
natural  break  in  program  offerings  by 
one  of  the  following  means: 


(2)  Aural  transmission  of  the  call  sign 
of  the  radio  broadcast  station  with 
which  it  is  licensed  as  an  aural 
broadcast  STL,  intercity  relay,  or 
microwave  booster  station. 

•  •        •        •        • 

(c)  Where  one  or  more  aural 
broadcast  STL,  intercity  relay,  or 
microwave  booster  stations  are 
employed  in  an  integrated  relay  system, 
the  station  at  the  point  of  origination 
may  originate  the  transmission  of  the 
call  signs  of  all  of  the  stations  in  the 
relay  system. 

•  •        •        •        * 

13.  Section  74.601  in  Subpart  F,  Part 
74.  would  be  amended  by  the 
modification  of  the  headnote.  and  the 
addition  of  a  new  paragraph  (e)  defining 
TV  microwave  booster  stations,  to  read 
as  follows: 

974.601    gassst  of  TV  bfoadcaat  auidiary 


(e)  TV  microwave  booster  station.  A 
fixed  station  in  the  TV  broadcast 
auxiliary  service  operated  for  the 
purpose  of  retransmitting  the  signals  of 
a  TV  pickup,  TV  STL  TV  intercity  relay, 
or  TV  translator  relay  station  by 
amplifying  and  reradiating  signals 
received  directly  through  space,  without 
significanUy  altering  any  characteristic 
of  the  incoming  signal  other  than  its 
amplitude. 

14.  Section  74.631  would  be  amended 
by  the  addition  of  a  new  paragraph  (h) 
and  the  redesignation  of  existing 
paragraph  (h)  as  paragraph  (i),  to  read 
as  follows: 


974.631 


(h)  A  TV  microwave  booster  station  is 
authorized  to  retransmit  the  signals  of  a 
TV  pickup,  TV  STL  TV  intercity  relay, 
or  TV  translator  relay  station. 

15.  Section  74.632  would  be  amended 
by  the  addition  of  a  new  paragraph  (f)  to 
read  as  follows: 

974.632    Licensing  reqwremenls, 

***** 

(f)  Licensees  of  TV  pickup.  TV  STL, 
TV  intercify  relay,  and  TV  translator 
relay  stations  may  be  authorized  to 
operate  one  or  more  TV  microwave 
booster  stations  for  the  purpose  of 
relaying  signals  over  a  path  which 
cannot  be  covered  with  a  single  station. 

16.  Section  74.635  would  be  amended 
by  the  addition  of  the  term  "TV 
microwave  booster  stations"  to 
paragraph  (a),  and  by  the  modification 
of  subparagraphs  (a)(2)  and  (a)(4),  to 
read  as  follows: 


(a)  TV  intercity  relay  stations,  TV 
translator  relay  stations.  TV  STL 
stations,  and  TV  microwave  booster 
stations  may  be  operated  unattended, 
provided  diat  such  operation  is 
conducted  in  accordance  with  the 
conditions  listed  below  and  provided 
the  FCC  in  Washington.  D.C,  is  notified 
at  least  10  days  prior  to  the  beginning  of 
such  operation.  Such  notification  must 
be  accompanied  by  a  detailed 
description  showing  the  manner  of 
compliance  with  the  following" 
conditions: 

(1)  *  *  * 

(2)  The  transmittera  shall  be  provided 
with  adequate  safeguards  to  prevent 
improper  operation  of  the  equipment 
TV  microwave  booster  stations  must  be 
equipped  with  automatic  circuits  which 
will  permit  it  to  radiate  only  when  a 
signal  which  it  is  intended  to  retransmit 
is  present  at  the  input  terminals  of  the 
apparatus; 

(3)  *  '  • 

(4)  In  the  case  of  TV  intercity  relay 
stations,  TV  STL  stations.  TV  translator 
relay  stations,  and  TV  microwave 
booster  stations  used  with  these 
stations,  observations  shall  be  made 
once  each  calendar  day  at  intervals  not 
exceeding  30  hours,  at  the  receiving  end 
of  the  microwave  circuit  by  a  person 
designated  by  the  licensee,  who  shall 
institute  measures  sufficient  to  ensure 
prompt  correction  of  any  condition  of 
improper  operation  that  is  observed. 
However,  for  an  STL  station  (and  fny 
TVonicrowave  booster  station) 
associated  with  a  television  station 
operated  by  remote  control,  the 
observations  may  be  made  by  , 
monitoring  the  television  station's            ' 
transmitted  signal  at  the  remote  control 
point  In  addition,  for  a  TV  translator 
relay  station,  (and  any  associated  TV 
microwave  booster  station)  the 
observations  may  be  rilade  by 
monitoring  the  associated  television 
translator  station's  transmitted  signaL 

17.  Section  74.636  would  be  amended 
by  the  designation  of  the  existing  text  as 
paragraph  (a),  and  the  eddition  of  a  new 
paragraph  (b),  to  read  as  follows: 


974,636 

(a)  *  *  *  ( 

(b)  The  output  power  of  a  TV       \ 
microwave  booster  station  must  be 
limited  to  that  required  to  perfdtm  the 
proposed  service  and  must  not  exceed  1 
watt  The  apparatus  must  contain 
automatic  circuits  which  will  not  permit 
power  output  to  exceed  the  maximum 
rated  output  under  any  condition: 
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18.  Section  74.637  would  be  amended 
by  the  addition  of  a  new  paragraph  (d), 
to  read  as  follows;  * 

§  74.637    Emissions  snd  wnisslon 
limHstions. 

*        *        *        •        • 

(d)  The  following  Ihnitations  also 
apply  to  the  operation  of  TV  microwave 
booster  stations: 

(1)  The  booster  apparatus  must  be 
cable  of  receiving,  amplifying,  and 
retransmitting  the  signals  of  the 
originating  station  without  significantly 
altering  any  electrical  characteristic  of 
the  received  signal  other  than  its 
amplitude. 

(2)  It  shall  be  the  responsibility  of  the 
licensee  to  correct  any  condition  of 
interference  which  results  from  the 
radiation  of  radio  frequency  energy 
outside  the  assigned  channel.  Upon 
notice  by  the  FCC  to  the  station  licensee 
that  interference  is  being  caused, 
operation  of  the  apparatus  must  be 
immediately  suspended  and  may  not  be 
resumed  until  the  interference  has  been 
eliminated  or  it  can  be  demonstrated 
that  the  interference  is  not  due  to 
spurious  emissions.  However,  short  term 
test  transmissions  may  be  made  during 
the  period  of  suspended  operation  to 
check  the  efficacy  of  remedial  measures. 

(3]  In  each  instance  where  suspension 
of  operation  is  required,  the  licensee 
must  submit  a  full  report  to  the  FCC 
after  operation  is  resumed,  the  report 
must  contain  details  of  the  nature  of  the 
interference,  the  source  of  interfering 
signals,  and  the  remedials  steps  taken  to 
eliminate  the  interference. 

19.  Subpart  F  of  Part  74  would  be 
revised  by  the  addition  of  a  new 

S  74.638.  to  read  as  follows: 

§74.63«    iMtotlonofTVmlcrowavs 
iNMMwi  smiane. 

The  isolation  between  the  input  and 
output  circuits  of  a  TV  microwave 
booster  station,  including  the  receiving 
and  transmitting  antenna  systems, 
should  be  sufficiently  greater  than  the 
gain  of  the  booster  apparatus  to  permit 
satisfactory  operation.  In  addition, 
autoflutic  circuits  must  be  tiux>rporated 
into  the  apparatus  to  place  it  in  a  non- 
radiating  condition  in  the  event  of 
unstable  operation. 

20.  Section  74.641  would  be  amended 
by  the  addition  of  a  new  paragraph  (e) 
to  read  as  follows: 

S  74.641    Antanna  systems. 

(e)  Each  TV  microwave  booster 
station  must  employ  a  directional 
transmitting  antenna.  The  horizontal 
beamwidth  between  half-power  points 
for  boosters  not  operating  in  the  12.700 


to  13.200  MHz  band  must  not  exceed  15*. 
and  radiation  in  any  minor  lobe  of  the 
antenna  radio  pattern  20°  or  more 
removed  from  the  main  lobe  of  radiation 
shall  be  attenuated  at  least  20  dB. 
Boosters  operating  in  the  12,700  to  13,200 
MHz  band  must  comply  with  the  other 
provisions  of  this  Section. 

21.  Section  74.655  would  be  amended 
by  revising  paragraph  (e)  to  read  as 
follows: 

9  74.6S5    Typa  aceaptanca. 

*        •        •        •        * 

(e)  Type  acceptance  by  the  FCC  is 
required  for  all  TV  broadcast  auxiliary 
station  transmitters  or  TV  microwave 
boosters  first  licensed,  or  marketed  as 
specified  in  Section  2.803  of  the  FCC 
Rules,  except  as  provided  for  in 
paragraph  (a)  of  this  Section. 
***** 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Mgtmay  Admlnletration 

49  CFR  Part  Ml 

(BMCS  Oockat  No.  100;  Notica  Na  62-31 

Written  Examlnatiofi  of  Dtiveia 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  FHWA  is  considering 
possible  options  to  the  written 
examination  requirement  for 
commercial  motor  vehicle  drivers 
operating  in  interstate  or  foreign 
commerce  under  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR]. 
The  options  imder  consideration  include 
(1)  a  pass/fail  test  requirement  or  (2] 
rescinding  the  requirment  for  the  written 
test  or  (3)  retaining  the  requirement  as  it 
stands  and  updating  the  questions.  This 
document  sets  forth  a  number  of 
questions  for  the  purpose  of  gathering 
information  which  will  assist  tha  FHWA 
in  determining  which  course  of  action 
would  be  most  cost  beneficial  while 
causing  no  degradation  of  highway 
safety.  Public  comment  is  being  sought 
on  the  options  being  considered. 

date:  Comments  must  be  received  on  or 
before  May  3. 1982. 

ADOItt:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  tripUcate)  to 
Room  3404.  Bureau  of  Motor  Carrier 
Safety.  400  Seventh  Street  SW„ 
Washington.  D.C.  20590. 


ran  RMTNm  mramiATioN  contact 

Mr.  Neill  L  Thonus,  Bureau  of  Motor 
Carrier  Safety.  (202)  42»-97e7;  or  Mr. 
Gerald  M.  Tiemey,  Office  of  the  Chief 
Counsel  (202)  42B-0346.  Federal 
Highway  Administration.  Depfirtment  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4.'15  p.m.  ET, 
Monday  dirougfa  Friday. 

SUPPLEMCNTARY  INFORMATION:  Section 
391.35  of  the  FMCSR  (49  CFR  391.35) 
requires  every  oonuaercial  motor  vehicle 
driver  operating  in  interstate  or  foreign 
commerce  to  take  a  written  examination 
and  be  issued  a  certification  of  that 
examination  by  the  administering  motor 
carrier  prior  to  driving  a  motor  vehicle. 
The  written  examination  and  the 
certification  of  that  examination  is  valid 
for  the  duration  of  the  driver's 
employment  with  the  administering 
motor  carrier.  Exceptions  are  provided 
for  drivers  who  were  employed  before 
lanaury  1, 1971  (49  CFR  391.61).  drivers 
of  Ughtweight  vehicles  (49  CFR  391.62). 
and  drivers  of  certain  farm  vehicles  (49 
CFR  391.67).  In  addition,  a  written 
examination  is  not  required  in  the  case 
of  a  driver  who  has  a  valid  certification 
of  examination  issued  by  another  motor 
carrier  within  the  preceding  3  years  (49 
CFR  391.37). 

Background 

• 

The  original  intent  of  die  current 
requirement  which  became  effective  In 
January  1971,  was  to  require  each  driver 
to  pass  a  knowledge  test  of  the  FMCSR 
to  qualify  to  operate  a  commercial  motor 
vehicle  in  interstate  or  foreign 
commerce.  This  was  a  true/false 
examination  with  a  pass/fail  score  of  70 
percent. 

Use  of  written  examinations  as  a 
condition  of  employment  must  be 
"vaUdated."  in  accordance  with  Title 
VII  of  Civil  RighU  Act  of  1064,  to  assure 
that  its  uae  does  not  prodooe  unlawful 
discrimination  against  members  of 
minority  groups  seeking  employment 
retention,  or  promotion.  The  Equal 
Employment  Opportunity  Commission 
(EEOC)  judged  ttris  true/false 
examination  discriminatory  on  the 
grounds  that  the  written  examination 
requirement  did  not  meet  the  EEOC 
guidelines  on  Employee  Selection 
Procedures. 

Subsequent  to  die  EEOC's  action,  a 
contract  for  the  development  of  a  new, 
validated  examination  was  awarded  in 
1971.  As  a  result  of  that  efibrt  the 
contractor,  in  July  1972.  suppUed  the 
Bureau  of  Motor  Carrier  Safety  (BMCS) 
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with  its  final  report '  which  contained  a 
multiple  choice  examination  with  a 
pass/fail  score  of  70  percent 

This  report  was  then  submitted  to  the 
EEOC  for  approval.  The  EEOC  refused 
to  concur  in  its  use  as  proposed  but  was 
willing  to  accept  it  as  a  learning  tool 
with  no  pass/fail  requirements.  Thus, 
since  its  inception,  the  written 
examina^tion  has  been  used  strictly  to 
familiarize  drivers  with  the  FMCSR. 

It  is  estimated  that  motor  carriers  and 
commercial  vehicle  drivers  expend  over 
236,000  hours  annually  complying  with 
the  written  examination  requirement 
The  resulting  safety  effects  from  this 
educational  type  of  testing  have  not 
been  measured.  TTierefore,  the  FHWA 
cannot  say  with  certainty  that  it  serves 
its  intended  purpose. 

The  BMCS  invites  comments  from 
interested  persons  on  the  options  under 

'  A  copy  of  the  report  "Development  of  Written 
Examination  of  the  Motor  Carrier  Safety 
Regulations."  PB-213402,  Is  available  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield.  Virginia  22161,  teiephooe 
(703)  487-4e5a  •!  a  cost  of  $12.5a 


consideration.  Comments  are  especially 
invited  on  the  questions  set  forth  below. 

1.  Should  the  written  examination 
requirement  remain  as  it  is,  become  a  pass/ 
fail  examination,  or  should  the  requirement 
be  rescinded?  [Please  explain  your  answer.) 

2.  What  vaHdity,  if  any,  does  the  present 
written  examination  requirement  have  as  an 
indication  of  a  driver's  ability  to  safely 
operate  a  motor  vehicle? 

3.  Using  the  presently  prescribed 
examination  in  the  screening  process  of  new 
employees,  do  the  t>enefits  justify  the 
paperwork/cost  burden  imposed  on  the 
industry?  If  yes,  what  are  the  benefits? 

4.  If  in  favor  of  a  pass/fail  examination 
requirement  what  should  the  cut-off  score 
be?  (Please  explain.) 

5.  Based  on  your  past  experience,  what  is 
the  average  time  taken  by  an  applicant  to 
comi^te  the  current  examinatioa?  How 
much  time  is  required  to  process  and  file  the 
examination?  What  is  the  total  cost  of 
processing  the  examination? 

6.  If  the  examination  is  made  pass/faiL 
what  would  be  the  additional  cost  bivden  to 
a  motor  carrier? 

7.  If  the  examination  was  a  pass/fail 
situation  and  lUted  in  tlie  screening  process  of 
new  employees,  would  the  benefits  justify  the 


paperwork/cost  burden  imposed  on  the 
industry?  If  yes.  what  are  the  benefits? 

8.  If  a  pass/fail  examination  is  adopted, 
should  it  be  an  open  or  closed  bocAi 
esiamination? 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  A 
draft  regulatory  evaluation  has  been 
prepared  and  is  available  in  the  pubUc 
docket  for  review. 

Based  on  the  information  available  to 
the  FHWA  at  this  time,  it  is  not  beUeved 
that  action  taken  in  this  rulemaking 
would  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

(49  U.S.C  304. 1655:  49  CFK  1.48  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nimiber  20.217,  Motor  Cairier 
Safety) 

Issued  on:  February  22. 1962. 
Kenneth  L-Pierson. 
Director,  Bureau  of  Motor  Carrier  Safety. 

jut  Ooa  BZ-SS7S  Piled  »->-8Z:  SsIS  an] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttMin  mies  of 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruUngs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

CommlttM  on  Grants,  B«n«flts  and 
Contracts;  Public  Masting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Grants,  Benefits  and 
Contracts  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:30  a.m..  Thursday,  March  11, 
1982,  at  400  Maryland  Avenue,  SW., 
Room  7096,  Washington,  D.C  20546. 

The  Committee  will  meet  primarily  to 
discuss  draft  recommendations  on 
procedures  for  resolution  of  disputes 
relating  to  federal  grant  programs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou,  Jr.,  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 
States.  2120  L  Street,  NW.,  Suite  500, 
Washington,  D.C.  (Telephone:  202-254- 
7065).  Minutes  of  the  meeting  will  be 
available  on  request 
Rkhaid  K.  Bers. 
General  Counsel. 
March  1. 1962. 

(PR  Doc.  tZ-aMl  nUd  »-*-*t  MS  wn] 
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CIVIL  AERONAUTICS  BOARD 

(Order  •2-2-127;  Docket  Na  404M] 

Airtm  liftsmational,  Inc^  Rsvocation  of 
Csrtiflcats  Authority  To  Provtds 
Sdwdulod  All-Cargo  Ssrvlcs  Bstwssn 
Unltsd  Statss,  Brazil,  and  Argsntina 

AaiNCV:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause: 
Order  82-2-127,  Docket  40488. 

tUMMARV:  The  Board  is  proposing  to 
revoke  the  certificate  authority  of  Airlift 
International,  Inc.  to  provide  scheduled 
all-cargo  service  between  the  United 
States,  Brazil  and  Argentina.  The 
complete  text  of  Order  82-2-127  is 
available  as  noted  below. 
DATIS:  All  interested  persons  having 
objections  to  the  Boanl's  tentative 
findings  and  conclusions  in  Order  82-2- 
127  shall  file  by  March  16. 1982.  a 
statement  of  objections  together  with  a 
simunary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  shall  be  served  upon  aU 
persons  listed  below. 

AOOflUSCS:  Objections  to  the  tentative 
findings  and  conclusions  in  Order  82-2- 
127  should  be  filed  in  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington.  D.C.  20428  in  Docket  40488. 

In  addition  copies  of  such  filings 
should  be  served  on:  Airlift 
International.  Inc.,  the  Ambassadors  of 
Brazil  and  Argentina  in  Washington, 
D.C,  and  the  United  States  Departments 
of  State  and  Transportation. 
FOII  niRTHEII  INFORMATION  CONTACT: 
Ronald  A.  Brown.  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
(202)  673-6203. 

tUPnxMENTAiiv  information:  The 
complete  text  of  Order  BZ-2-127  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-2-127 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 


By  the  Civil  Aeronautics  Board:  February 
26.1962. 
PhyDisT.  Keytar. 

Secretary. 

[FR  Doc  S2-SaS2  PUmI  *-»-•>:  »«•  am] 
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[Ordw  •2-2-111] 

Application  Of  Dslta  Dsvslopmsnt 
Corporation,  dJbM.  Wsstsm  Yukon  Air 
for  Csrtiflcats 

AOCNCV:  Civil  Aeronautics  Board. 

action:  Notice  of  order  to  show  cause 
(82-2-111).  

summary:  The  Board  is  proposing  to 
authorize  Delta  Development 
Corporation  d.b.a.  Western  Yukon  Air  to 
provide  all-cargo  air  transportation  in 
Alaska  between  and  among  the  66 
points  listed  in  its  application. 

date:  Objections:  All  interested  persons 
having  objections  to  the  Board  issuing 
the  proposed  certificate  amendment 
shall  file,  and  serve  upon  all  persons 
listed  below  no  later  than  March  16, 
1982.  a  statement  of  objections,  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  objections. 

ADORCSacs:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40365,  and  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington,  D.C.  2042a 

In  addition,  copies  of  such  filings 
should  be  served  on  Delta  Development 
Corporation  d.b.a.  Western  Yukon  Air; 
the  mayor  and  airport  manager  of  each 
city  to  which  the  pleading  refers;  the 
Governor  of  Alaska:  the  Alaska 
Transportation  Commission;  and  the 
American  Association  of  Airport 
Executives. 

for  further  information  contact. 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW.. 
Washington.  D.C  20428.  (202)  673-5384. 

sumnMNTARV  information:  The 
complete  text  of  Order  82-2-111  is 
available  from  our  Distribution  Section, 
Room  lOa  1825  Connecticut  Avenue 
NW..  Washington,  D.C  2042a  Persons 
outside  the  metropoUtan  area  may  send 


Federal  Register  /  Vol.  47.  No.  43  /  Thuraday.  March  4,  1982  /  Notices 


925B 


a  postcard  request  for  Order  82-2-111  to 

that  address. 

By  the  Bureau  of  Domestic  Aviation: 
February  24. 1962. 

Phyllis  T.  Kaylor.  I 

Secretary. 

|FR  Doc  n-SBl  Filed  S-S-BK  M*  aH 
BNJJNQ  CODE  •3M-0V4I 


DEPARTMENT  OF  COMMERCE 

Forsign-Trads  Zonss  Board 
[Docfc««Na3-«21 

Forslgn-Trads  Zons  49;  Nssrarfc/ 
EMzalMtli,  New  Jsrssy;  Extsnsion  of 
Comn>snts  Period 

The  period  for  comments  on  tfie  above 
case  involving  the  proposed  expansion 
of  Foreign-Trade  Zone  49  to  include  the 
entire  Port  Newark/Elizabeth  Port 
Authority  Marine  Terminal  (47  PR  289a 
1-20-82).  is  extended  for  60  days  to  May 
5. 1982. 

During  the  first  30  days  interested 
parties  may  submit  comments  on  the 
proposal  inclDding  additional 
information  and  arguments  on  issues 
raised  during  the  initial  open  record 
period  that  ended  February  22. 
Submissions  postmarked  after  April  5 
are  limited  to  rebuttal  comments  on  the 
record  as  of  that  date. 

Submissions  shall  include  6  copies. 
The  material  submitted  for  the  record 
will  be  available  at  the  places  where  the 
application  lias  been  available  to  the 
public 
U.S.  Department  of  Commerce  District 

Office.  Gateway  Building.  4th  Hoor. 

Market  Street  and  Penn  Plaza. 

Newark,  New  Jersey  07102 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Boaid.  U.S. 

Department  of  Commerce,  Room  3721. 

14th  and  Constitution  NW.. 

Washington.  D.C.  20230 

Dated  Maick  1 1982. 
)alm  |.  Da  PobIb.  ft.. 

Executive  Secretary. 

|FR  Doc  n-fMS  Plied  l-S-Ct  M6  mil 
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iniBnwBonai  irsos  Mansrasranan 

Applications;  for  Duty-Frss  Entry  of 

Sdsntiflc  Articiss 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  e(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651: 80  StaL  897).  Interested  persons 
may  present  their  views  with  respect  to 


the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  Unifed  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Stafi.  U.S.  Department  of 
Commerce.  Washington.  D.C  2023a  on 
or  before  March  24. 1982. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A.  copy  of  each  application  is  on  file, 
and  may  be  examined  between  &30 
A.M.  and  5:00  PM.,  Monday  throu^ 
Friday,  in  Room  2097  of  tlie  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C  2023a 

Docket  No.:  82-00085.  Applicant: 
Geophysical  Institute.  University  of 
Alaska.  Fairbanks.  AK  99701.  Article: 
EM  38  Shallow  Soimding  Magnetic 
Induction  Tool.  Manufacturer  Geonics 
Ltd.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  conductivity  in  ground  ice  and 
permafrost  Application  received  by 
Commissioner  of  Costoms:  January  a 
1982. 

Docket  No.:  82-00063.  Applicant:  Duke 
University,  Department  of  Zoology. 
Durham.  NC  2770a  Article:  340789 
Goniometer  for  Electron  Microscope. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing 
electron  microscope  which  tvill  be  used 
to  tilt  thin  slices  of  material  during 
chromosome  distribution  studies.  The 
article  will  also  be  used  to  train  eight  to 
ten  graduate  or  post-doctoral  students  in 
instrument  maintenance  and  its  use  in 
biological  researciL  Application 
received  by  Commissioner  of  Customs: 
December  11, 1981. 

Docket  No.:  82-00069.  Applicant 
SUNY  CoQege  of  Environmental  Science 
and  Forestry,  Business  Affairs.  Syracuse 
N.Y.  13210.  Article:  Modelscope  w/ 
Mount  and  Brace.  Manufacturer 
Weinberger  AG.  Switzeriand.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  study  visual  perception  of 
urban  spaces  by  viewing  scale  raodek 
via  3Smm  photography  and  video 
simulation  of  pedestrian  movement  In 
addition,  the  article  will  be  used  for 
educational  purposes  in  the  courses 
LSA522  Urban  Design  and  LSA621 
Community  Design.  Application 
received  by  Commissioner  of  Customs: 
January  7, 1982. 

Docket  No-  82-00093.  Applicant:  The 
Pennsylvania  State  University. 
Department  of  Biology.  206  Mueller 
Laboratory.  University  Parit.  PA  16802. 
Article:  Scanning-integratiiig 


Microdensitometer.  M85a.  Manufectarec 
Vickers  Instruments.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  uftd  for  analysis  at  the 
subcellular  and  cellular  level  The 
e^qjeriments  to  be  conducted  will 
include  the  following:  * 

(1)  Use  of  cytochemical  probes  to 
investigate  specific  types  of  pathogenic 
changes  in  central  nervous  system  and 
other  tissue  compartments  associated 
with  exposure  to  sublethal  levels  of 
herbicides,  insecticides  and  different 
types  of  nerve  toxins. 

(2)  Development  of  in^>roved 
cytodiagnostic  procedures  for  detection 
of  early  stages  of  carcinogenesis. 

(3)  Evaluation  of  the  metabolic  events 
associated  with  the  onset  and 

progression  of  vascular  disease      

processes. 

(4)  Development  of  cytochemical 
indicators  nvhich  are  useful  in  the 
evaluation  of  antidotal  therapeutic 
regimens  used  in  treatment  of  subjects 
exposed  to  toxic  drugs  or  envjronmental 
pollutants. 

Application'received  by 
Commissioner  of  Customs:  January  191 
1982. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  II.IQS,  Importation  of  Dnty-Free 

Educational  and  Saentific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(Fit  Doc  SZ-SMS  Filed  l-»-K:  CtIS  aB| 
BIUJNG  CODE  3Sie-2»4i 


initiaiion  or  Minaumpsig  invesugaoonj 
Carbon  Stsel  WIrs  Rod  From 
Venezuela 

AOEHCV:  International  Trade 
Administration.  Commerce. 

action:  Initiation  of  antidumping 
investigation. 

StiMMARV:  On  the  basis  of  a  petition 
filed  in  proper  fonn  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidiuoiping  investigation 
to  determine  whether  cnrbon  steel  wire 
rod  bma  Venezuela  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  vahie.  We  are  notifying  die 
U.S.  International  Trade  Commission 
("ITC")  of  this  action  so  that  it  may 
determine  whether  imports  of  carbon 
steel  wire  rod  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
March  25. 1982.  and  we  will  make  ours 
on  or  before  July  19. 1962. 

EFFCCnVI  DATC:  March  4, 1962. 
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FOR  FURTHIR  INFOMIATION  CONTACT: 

Paul  McGarr,  Office  of  InvestigationB. 
Import  Administration,  International 
Trade  Administration,  UiiS.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230.  (202)  377-1167. 
•UPPLIMINTAIIY  MPOIIMATION: 

Petitions 

On  February  8, 1982,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporation,  Keystone  Consolidated. 
Incorporated.  Korf  Industries, 
Incorporated.  Penn-Dixie  Steel 
Corporation,  and  Raritan  River  Steel 
Corporation,  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of 
carbon  steel  wire  rod  from  Venezuela 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1673)  (the  "Act")  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Critical  circumstances  have 
been  alleged  under  section  733(e)  of  the 
Act.  We  will  make  a  determination 
regarding  this  issue  on  or  before  the 
date  of  our  preliminary  determination, 
July  19. 1962. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod.  and  we  have  found  that  it 
meets  these  requirements. 

Therefore,  in  accordance  with  section 
732  of  the  Act,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  carbon  steel  wire  rod  from 
Venezuela  Is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
July  19, 1982. 

Scope  of  the  Investigatitm 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  0.20 
inch  nor  over  0,74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 


per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  ITC  of  this  action  and 
to  provide  it  with  the  information  we 
used  tp  arrive  at  this  determination.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disdose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Depufy  Assistant 
Secretary  for  Import  Administratioii. 

Preliminaiy  Determination  by  ITC 

The  ITC  will  determine  by  March  25. 
1982.  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Venezuela  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  conclusion. 
Gaiy  N.  Horiick. 

Deputy  Aaaiatant  Sacnlaryfbr  Import 
Administration. 
March  1. 1962. 

(FR  Doc  M  tarn  FIM  a-a-tt  ktt  am) 


Initiation  of  Countervailing  Duty 
Inveatlgatton;  Carbon  Steel  Wire  Rod 
From  Argentina 

Aomcv:  International  Trade 

Administration,  Commerce. 

action:  Initiation  of  countervailing  dufy 

investigation. 


r:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  dufy 
investigation  to  determine  whether 
producen.  manufacturere,  or  exportera 
in  Argentina  of  carbon  steel  wire  rod 
receive  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  dufy  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  May  4. 1982. 
imcnvi  DATE  March  4. 1982. 
FOR  PURTHM  INTORMATION  CONTACT: 

Paul  J.  McGarr,  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C.  2023a  (202)  377-1167. 


•UFFLnKNTARV  information:     • 
Petitioa 

On  February  8. 1962.  we  received  a 
petition  frtim  counsel  for  AUantic  Steel 
Corporation.  Georgetown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporation.  Keystone  ConsoUdated 
Incorporated.  Korf  Industries 
Incorporated.  Penn-Dixie  Steel 
Corporation  and  Raritan  River  Steel 
Corporation,  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  In  compliance  with  the  filing 
requirements  of  section  355.26  of  the 
Commerce  Regulations  (19  CFR  355.28) 
the  petition  alleges  that  producers, 
manufbctiuvra.  or  exportera  in 
Argentina  of  carbon  steel  wire  rod 
receive,  direcUy  or  indirectiy,  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(the  "Act").  Critical  circumstances  also 
have  been  alleged. 

Since  Argentina  is  not  a  "country 
under  the  Agreement".,  section  303  of  the 
Act  applies  to  this  investigation.  In 
addition,  the  merchandise  is  dutiable; 
therefore,  an  injury  determination  is  not 
required. 

Initiatioa  of  Investigtion 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  dufy 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod,  and  we  have  found  that 
the  petition  meets  these  requirements. 

Therefore,  we  are  initiating  a 
countervailing  dufy  investigation  to 
deterpiine  whether  producera. 
manufacturere.  or  exportera  in 
Argentina  of  carbon  steel  wire  rod 
receive  bounties  or  grants.  U  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
May  4. 1982. 

Since  Argentina  is  not  a  "country 
under  the  Agreement"  and  this 
investigation  is  under  section  303  of  the 
Act.  the  critical,  circumstances  provision 
is  not  ai>plicable  (see  section  303(b)(3]). 
Accordingly,  we  will  take  no  further 
action  on  the  critical  circumstances 
allegation. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covera 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  a02 
inch  nor  over  0.74  inch  in  diameter,  not 
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tenqiered.  not  treated,  and  not^partly 
manufactiued,  and  valued  over  4  cents 
per  pound,  as  currentiy  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturere,  producera,  or  exporters 
of  carbon  steel  wire  rod  in  Argentina 
receive  the  following  benefits  that 
constitute  bounties  or  grants: 
overrebates  of  indirect  taxes, 
preferential  export  financing,  regional 
development  assistance,  long-term 
financing  at  preferential  rates,  income 
tax  exemptions,  and  direct  investment 
subsidies. 
Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  1.1902. 

(Ht  Doc.  «a-MM  FIM  *-«-•£  M«  un) 
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Initiation  of  Countervailing  Duty 
Investigation;  Cart>on  Steel  Wke  Rod 
From  Belgium 

AQCNCy:  International  Trade 
Administration.  Commerce. 
ACTION:  Initiation  of  countervailing  dufy 
investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  dufy 
investigation  to  determine  whether 
producen.  manufacturers,  or  exportera 
in  Belgium  of  carbon  steel  wire  rod 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  dufy  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  ("ITC")  of  this  action  so 
that  it  may  determine  whether  imports 
of  carbon  steel  wire  rod  are  materially 
injuring,  or  treatening  to  materially 
injure,  a  U.S.  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determinations 
on  or  before  March  25. 1982.  and  we  will 
make  oun  on  or  before  May  4. 1982. 
EPFECm^  DATE  March  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT; 
Michael  J.  Altier,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW^ 
Washington.  D.C.  20230.  (202)  377-1785. 
MIFPUMINTARV  INFORMATION: 

Petitioa 

On  February  8, 1982.  we  received  a 
petition  from  counsel  for  Atiantic  Steel 
Corporation.  Georgetown  Steel 


Corporatioo,  Geoigetown  Texas  Sted 
Corporation,  Keystone  ConsoIidatmL 
Incorporated,  Korf  Industries. 
Incorporated.  Penn-Dixie  Steel 
Corporation  and  Raritan  River  Sted 
Company,  on  behalf  of  the  US.  industry 
producing  cart>on  steel  wire  rod.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.28).  the  petition  alleges  tliat 
producera.  manufacturere.  or  exportera 
in  Belgium  of  carbon  steel  wire  rod 
receive  subsidies  wittdn  tf>e  meaning  of 
section  771(5)  of  the  Tariff  Act  of  193a 
as  amended  (19  U.S.C  1677(5))  (the 
"Act")  and  that  imports  of  carbon  steel 
wire  rod  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  &itical  circumstances  have 
been  alleged  under  section  703(e)  of  Ae 
Act  We  will  make  a  decision  regarding 
this  issue  on  or  before  the  date  of  our 
preliminary  determination.  May  4. 1962. 

Belgium  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore,  title 
Vn  of  the  Act  applies  to  this 
investigation. 

Initiatioa  of  InvestigBtioa 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
fordi  the  allegations  necessary  for  the 
initiation  of  a  countervailing  dufy 
investigation  and  i^ether  it  contains 
information  reasonably  available  to  die 
petitioner  supporting  these  allegations. 
Ws  have  examined  the  petition  on 
carbon  steel  wire  rod.  and  we  have 
found  that  it  meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c]  of  the  Act  we  are  initiating  a 
countervailing  dufy  investigation  to 
determine  whether  manufacturers, 
producera.  or  exportera  in  Belgium  of 
carbon  steel  wire  rod  receive  benefits 
that  constitute  subsidies  vrithin  the 
meaning  of  section  771(5)  of  the  Act  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  May  4. 1982. 

ScapB  of  die  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "eartxm  steel  wire  rod"  covera 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
roimd  soUd  cross  section,  not  under  0.20 
inch  nor  over  a74  inch  in  diametn.  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currentiy  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

AUegatioos  of  Subsidies 

The  petition  alleges  that  producera. 
manuf  acttuers,  or  esqiorten  in  Belgium 


of  carbon  steel  wire  rod  receive  the 
following  benefits  from  die  Bdgian 
government  diat  oonstttnte  subsidiar 
capital  grants;  interest  rebatas; 
preferential  loans  and  loan  guarantees; 
special  government  purchases  of 
convertible  debentures;  debt 
consolidation,  extension,  and 
convenion;  tax  incentives;  labor-related 
aid;  and  research  and  development 
advances  and  loans. 

The  petition  also  alleges  diat 
producers,  manufacturers,  or  exporters 
in  Belgium  of  carbon  steel  win  rod 
benefit  boa  the  following  European 
Communities  subsidies:  preferential 
loans  and  loan  guarantees,  researdi  and 
development  incentives,  coal  and  coke 
input  subsidies,  and  labor-related  aid. 

NodficatiaaornrC 

Section  702(d)  of  the  Act  requires  as 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  wdl 
notify  die  ITC  and  make  available  to  it  -, 
aU  nonprivileged  and  nonconfidential    ' 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
informajion  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  sudi 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Depufy 
Assistant  Secretary  for  Import 
Administration. 

PrriimiDary  Detarminatiaa  by  ITC 

The  rrC  will  determine  by  March  2S, 
1982.  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Belgium  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  diis 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  conclusion. 
Guy  N.  Hcxfick, 

Deputy  Assistant  Secretary  for  Impoit 
Administration. 
Mardil.1982.  . 

traOobn-IWIFIMS-S-ttMSaB]  ) 


Initiation  Of  Countervailing  Duty 
aiveaiigaiion;  caiBon  sieei  wvenoa 
From  Brazil 

AOCNCY:  International  Trade 
Administration.  Commerce. 
ACTION:  Initiation  of  countervailing  dufy 
investigation. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  an 
initiating  a  countervailing  dufy 
investigation  to  determine  whether 
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producers,  manufacturers,  or  exporters 
in  Brazil  of  carbon  steel  wire  rod  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  U^e  countervaiUng 
duty  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  ('TTC") 
of  this  action  so  that  it  may  determine 
whether  imports  of  carbon  steel  wire 
rod  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  or  before 
March  25, 1982,  and  we  will  make  ours 
on  or  before  May  4, 1982. 
EFFienvi  OATB  March  4, 1982. 
PON  nHITHKII  MMMWMTION  CONTACT: 
Paul  J.  McGarr,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20230.  (202)  377-1187. 
SUPnAMNTARV  MraRMATION: 

Pedtioiw 

On  February  8, 1982,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Corporation.  Georgetown  Texas  Steel 
Corporation.  Keystone  Consolidated, 
Incorporated.  Korf  Industries, 
Incorporated,  Penn-Dixie  Steel 
Corporation  and  Raritan  River  Steel 
Company,  on  behalf  of  the  U.S.  industry 
producing  carbon  steel  wire  rod.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 
alleges  that  producers,  manufacturers, 
or  exporters  in  Brazil  of  carbon  steel 
wire  rod  receive  subsidies  within  the 
meaning  of  section  771(5)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1677(5)]  (tile  "Act")  and  Uiat  imports  of 
carbon  steel  %vire  rod  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  Critical 
circumstances  have  been  alleged  under 
section  703(e)  of  Uie  Act  We  will  make 
a  decision  regarding  this  issue  on  or 
before  the  date  of  our  preliminary 
determination. 

Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  tiie  Act;  therefore,  title 
VII  of  tiie  Act  applies  to  Uiis 
investigation. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 


We  have  examined  the  petition  on 
carbon  steel  wire  rod,  and  we  have 
found  that  it  meets  these  requirements. 
Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Brazil  of 
carbon  steel  wire  rod  receive  benefits 
that  constitute  lubsidies  within  the 
meaning  of  section  771(6)  <rf  the  Act  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  May  4, 1982. 

Scope  of  the  Investigation 

For  the  purpose  of  tids  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  a20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufacturered;  and  valued  over  4  cents 
per  pound,  as  currenUy  provided  for  in 
items  807.17  of  the  Tariff  Schedules  of 
the  United  States. 

AUegatioos  of  Subsicfies 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  bazil  of 
carbon  steel  wire  rod  benefit  from  the 
following  subsidies:  preferential  capital 
loans,  preferential  worldng-capital  and 
export  financing  loans,  tax  exemptions, 
investment  subsidies  from  tax  rebates, 
overrebate  of  indirect  taxes,  special 
depreciation  privileges  for  export- 
oriented  projects,  preferential  factor 
pricing  and  transportation  subsidies. 

NotiflcatioooflTC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  tiie  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  25. 
1062.  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  &om  Brazil  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 


investigation  will  terminate:  otherwise, 

it  will  proceed  to  conclusion. 

Gory  N.  Horilck. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

March  1. 1982. 

(FR  Ooc.  n-SaOO  PIM  }-3-a2: 8.-4S  am) 
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Initiation  of  CountorvaMng  Duty 
Invostigatlon;  Carbon  Steal  WIra  Rod 
From  Franca 

AOCNCv:  International  Trade 
Administration.  Commerce. 

actkm:  Initiation  of  countervailing  dufy 
investigation. 

•UMMAWY;  On  tiie  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  France  of  carbon  steel  wire  rod 
receive  benefits  that  constitute  subsidies 
within  the  meaning  of  the  countervailing 
dufy  law.  We  are  notifying  the  U.S. 
International  Trade  Commission  ("ITC") 
of  this  action  so  that  it  may  determine 
whether  imports  of  carbon  steel  wire 
rod  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  is 
prelimliiary  determination  on  or  before 
March  25, 1962,  and  we  will  make  ours 
on  or  before  May  4. 1982. 
CFracnvi  date:  March  4. 1982. 
PON  FUffTHCII  INFOMMATKM  CONTACR 
Nicholas  C.  Tolerico,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N.W^ 
Washington,  D.C  2023a  (202)  377-4036. 

SUWLnWNTAIIV  mPOMMATION: 

Petition 

On  February  8, 1982,  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corporation,  Georgetown  Steel 
Corporation,  Georgetown  Texas  Steel 
Corporatioa  Keystone  Consolidated 
Incorporated,  Korf  Industries 
Incorporated,  Penn-Dixie  Steel 
Corporation,  and  Raritan  River  Steel 
Company,  on  behalf  of  die  U.S.  industry 
producing  carbon  steel  wire  rod.  In 
jcompliance  with  the  filing  requirements 
of  I  355.26  of  the  Commerce  Regulations 
(19  CFR  355.28),  tiie  petition  alleges  Uiat 
producers,  manufacturers,  or  exporters 
in  France  of  cart>on  steel  wire  rod 
receive  subsidies  within  the  meaning  of 
section  771(5)  of  tile  Tariff  Act  of  193a 
as  amended  (19  U.S.C  1677(5))  (tiie 
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"Act")  and  that  imports  of  carbon  steel 
wire  rod  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Critical  circumstances  have 
been  alleged  under  section  703(e)  of  the 
Act  We  will  make  a  decision  regarding 
this  issue  on  or  before  the  date  of  our 
preliminary  determination.  May  4. 1982. 

France  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  therefore,  titie 
VII  of  the  Act  appUes  to  this 
investigation. 

Initiation  of  Investigatioo  ^ 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  these  allegations. 
We  have  examined  the  petition  on 
carbon  steel  wire  rod,  and  we  have 
found  that  it  meets  these  requirements. 

Therefore,  in  accordance  with  section 
702(c)  of  the  Act  we  are  initiating  a 
countervailing  dufy  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  France  of 
carbon  steel  wire  rod  receive  benefits 
that  constitute  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act  If  ' 
our  investingation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  May  4, 1962. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross  section,  not  imder  0.20 
inch  or  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currentiy  provided  for  in 
item  607.17  of  tiie  Tariff  Schedules  of  the 
United  States. 

Allegations  of  Subsidies 

The  petition  alleges  that  producers, 
manuf acturersT  or  exporters  in  France  of 
carbon  steel  wire  rod  receive  the 
following  benefits  that  constitute 
subsidies:  preferential  loans  and  loan 
guarantees,  the  recapitalization  of  the 
French  carbon  steel  industry  under  the 
1978  Rescue  Plan,  research  and 
development  funding,  incentives  to 
supplier  industries,  preferential  export 
credits,  and  export  insurance. 

The  petition  also  alleges  that 
producers,  manufacturers,  or  exporters 
in  France  of  carbon  steel  wire  rod 
benefit  from  the  following  European 
Communites  subsidies:  preferential 
loans  and  loan  guarantees,  research  and 


development  incentives,  assistance  to 
coal/coke  suppliers,  and  assistance  to 
labor. 

Notification  oflTC      ' 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  witii  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  rrC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  that  it 
confirms  that  it  will  not  disclose  such 
information  either  pubUcly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Depufy 
Assistant  Secretary  for  Import 
Administration. 

Pteliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  25, 
1982  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  France  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate;  otherwise, 
it  will  proceed  to  conclusion. 
Gary  N.  Hoittck. 

Deputy  Assistant  Secretary  for  bnport 
Administration. 
March  1. 1982. 

|FR  Ooc  tHr^an  FUad  3-S-a2;  »4S  ui| 
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Initiation  of  CountarvaHing  Duty 
Inveetlgation;  Cartion  Steal  Wire  Rod 
From  Soutti  Africa 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Initiation  of  countervailing  dufy 
investigation. 

summahy:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  dufy 
investigation  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  South  Africa  of  carbon  steel  wire  rod 
receive  benefits  which  constitute 
bounties  or  grants  v^thln  the  meaning  of 
the  countervailing  dufy  law.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  on 
or  before  May  4, 1982. 

EFFECTIVE  DATE  March  4, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  A.  Black.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 


Constitution  Avenue,  NW..  Washington. 
D.C  2023a  (202)  377-1774. 
rARVI 


Petitioa 

On  February  8. 1962.  we  received  a 
petition  from  counsel  for  Atlantic  Steel 
Corporation,  Georgetown  Sted 
Corporation.  Georgetown-Texas  Steel 
Cori>oration.  Keystone  Consolidated 
Incorporated.  Korf  Industries 
Incorporated.  Peim-Dixle  Steel 
Corporation  and  Raritan  River  Sted 
Corporation,  on  liehalf  of  the  U.S. 
industry  producing  carbon  steel  wdre 
rod.  In  compliance  with  the  filing 
requirements  of  section  355:26  of  the 
Commerce  Regulations  (19  CFR  355.26) 
the  petition  alleges  that  producers, 
manufacturers,  or  eiqwrters  in  South 
Africa  of  carbon  steel  wire  rod  receive, 
directiy  or  indirectiy.  bounties  or  grants 
widiln  the  meaning  of  section  303  of  die 
Tariff  Act  of  193a  as  amended  (the 
"Act").  Critical  circumstances  also  have 
been  alleged. 

Since  South  Africa  is  not  a  "country 
under  the  Agreement",  section  303  of  the 
Act  appUes  to  this  investigation.  In 
addition,  the  merchandise  is  dutiable, 
therefore,  an  injury  determination  is  not 
required. 

Initiation  of  Investigatton 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  dufy 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  aUegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod.  and  we  have  found  that 
the  petition  meets  tiiese  requirements. 

Therefore,  we  are  initiating  a 
countervailing  dufy  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  carbon  steel  wire  rod,  as  listed  in  the 
"Scope  of  the  Investigation"  section  of 
this  notice,  receive  bounties  or  grants.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  May  4, 1982. 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  and  this 
investigation  is  imder  section  303  of  the 
Act  the  critical  circumstances  provision 
is  not  applicable  (see  section  303(b)(3)). 
Accordingly,  we  will  take  no  frulher 
action  on  the  critical  drcumstances 
allegation. 

Scope  of  die  investigation 

For  the  purpose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
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carbon  steel  product  of  approximately 
round  solid  cross  section,  not  under  0.02 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  and  not  partly 
manufactured,  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Allegations  of  Boundes  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
of  carbon  steel  wire  rod  in  South  A£rica 
receive  the  following  benefits  that 
constitute  bounties  or  grants:  reduced 
transportation  rates:  reftmds  of  shipping 
costs;  export  credit  insurance; 
preferential  pre-shipment  and  poet- 
shipment  financing  for  exports: 
preferential  development  loans,  direct 
grants,  and  preferential  loans  given  to  a 
government-owned  steel  producer  tax 
deductions  and  investment  allowances 
for  certain  export  development 
expenses,  employee  training  programs, 
doing  business  in  certain  development 
areas,  and  benefidation  of  base 
minerals;  the  steel  export  incentive 
scheme;  and  other  export  incentives. 
Gary  N.  Horfick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  1, 1982. 
|FR  Doc  B2-sa02  PtM  S-3-12:  MS  iml 


Motorcycle  Batteriea  From  Taiwan; 
Final  Detannlnation  of  Salea  at  Leaa 
Than  Fair  Value 

AOmcv:  International  Trade 
Administration.  Department  of 
Commerce.    ' 

action:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 

summary:  We  have  determined  that 
motorcycle  batteries  from  Taiwan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
U.S.  International  Trade  Commission 
will  determine  on  or  before  April  19, 
1982,  whether  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
imcnvi  OATH  March  4, 1982. 
PON  nnrrNm  mromiATiON  contact: 
Michael  Ready,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  (202)  377-2613. 
•UPPLnMNTARV  wtroRMA-noN: 

Case  History 

On  May  1, 1981,  we  received  a 
petition  from  Yuasa-General  Battery 
Corporation  of  Reading,  Pennsylvania. 


The  petition,  which  was  filed  on  behalf 
of  the  U.S.  industry  producing 
motorcycle  batteries,  alleged  that 
various  producers  in  Taiwan  are  selling 
this  merchandise  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  193a 
as  amended  (die  "Act").  The  petition 
also  alleged  that  these  imports  are 
materially  injuring  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumpiiiig  investigation.  Therefore, 
we  initiated  the  investigation  on  May  27, 
1981  (40  FR^^8465-«e),  and  we  notified 
the  U.S.  International  Trade 
Commissiod  (the  'TTC")  of  our  action. 

On  June  Oi  1981,  die  ITC  found  tiiat 
there  is  a  reasonable  indication  that 
imports  of  motorcycle  batteries  frt>m 
Taiwan  are  threatening  to  materially 
injure  a  U.S.  industry.  The  ITC 
published  its  determination  in  the 
Federal  Register  on  June  24. 1981  (46  PR 
32096-8). 

On  October  14, 1981,  we  preliminarily 
determined  that  motorcycle  batteries 
from  Taiwan  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (46  FR  50577). 

On  December  15, 1981,  we  extended 
the  period  for  making  a  final 
determination  (46  FR  61160)  from 
December  22. 1981  to  February  26. 1962. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "motorcycle  batteries"  means  lead- 
acid  storage  batteries,  principally 
dedicated  for  use  in  motorcycles,  having 
a  nominal  output  of  either  6  or  12  volts, 
and  rated  between  2  and  28  ampere- 
hours  (10  hour  discharge  rate). 
Motorcycle  batteries  are  currentiy 
classified  under  item  663.10  of  the  Tariff 
Schedules  of  the  United  States. 

This  investigation  covers  sales  made 
between  December  1, 1980  and  May  31, 
1981.  Our  investigation  covered  six 
Taiwanese  manufacturers: 

1.  Gieng  Kwang  Storage  Battery  Co.,  Ltd. 
("Cheng  Kwang"), 

2.  China  Storage  Battery  Co.,  Ltd  ("CSB"), 

3.  Great  King  Electricity  Co.,  Ltd.  ("Great 
King"), 

4.  Tahming  Battery  Co.,  Ltd.  ("Tahming"), 
6.  Yuata  Battery  Taiwan  Co^  Ltd. 

("Yuasa"),  ^ 

6.  Ztong  Yee  Induatrial  Co^  Ltd.  ("Ztong 
Yee"). 

These  six  manufacturers  account  for 
about  90  percent  of  the  exports  of  this 
merchandise  to  the  United  States. 

Methodology  of  Fair  Value  Comparisons 

Comparisons  were  made  between 
United  States  price  and  the  price  of  such 
or  similar  merchandise  sold  for 


consumption  in  eidier  the  home  market 
of  Taiwan  or  in  third  country  markets. 

Purchase  price  was  used  to  represent 
United  States  price  in  cases  where  the 
price  of  batteries  to  unrelated 
purchasers  in  the  United  States  was 
agreed  to  before  the  batteries  were 
imported  into  the  United  States. 

Exporters'  sales  price  was  used  in 
cases  where  the  price  of  batteries  to 
unrelated  purchasers  in  the  United 
States  was  not  agreed  to  before  the 
batteries  were  imported  into  the  United 
States. 

In  the  case  of  four  manufacturers 
(CSB,  Tahmbig.  Yuasa,  and  Ztong  Yee), 
we  compared  either  piuY:hase  price  or 
exporter's  sales  price,  as  applicable, 
with  the  price  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
home  market  of  Taiwan. 

In  the  case  of  Cheng  Kwang,  all  home 
market  sales  were  of  a  single  battery 
model,  whereas  sales  to  the  United 
States  were  of  seventeen  battery  models 
which  varied  widely  in  specifications. 
We  therefore  compared  purchase  price 
with  the  price  of  such  or  similar 
merchandise  sold  for  consumption  in  the 
home  market  of  Taiwan  in  the  case  of 
one  battery  model,  and  with  the  price  of 
such  or  similar  merchandise  soldTor 
consumption  to  a  third  country 
(Sweden)  in  the  case  of  ten  other  battery 
models.  Using  this  methodology,  we 
were  able  to  make  comparisons  on  62 
percent  of  Cheng  Kwang's  sales  to  the 
United  States. 

In  the  case  of  Great  King,  the  quantity 
sold  for  home  consumption  was  so  small 
in  relation  to  the  quantity  sold  for 
exportation  to  countries  other  than  the 
United  States  as  to  form  an  inadequate 
basis  for  comparison.  Therefore,  in  the 
case  of  Great  King,  we  compared 
purchase  price  with  the  price  of  such  or 
similar  merchandise  sold  to  a  third 
country  (Greece),  pursuant  to  S  353.4(a) 
of  the  Commerce  Department's 
regulations  ("Regulations"). 

For  both  Cheng  Kwang  and  Great 
King,  the  third  country  selected  was 
chosen  because  the  batteries  exported 
to  that  third  country  had  a  greater 
degree  of  similarity  to  the  batteries 
exported  to  the  United  States  than  those 
exported  to  other  countries  and  the 
volume  of  sales  to  that  cotmtry  was 
deemed  adequate. 

Purchase  Price 

We  calculated  purchase  price  on  the 
basis  of  the  FOB  or  CIF  prices  to 
unrelated  U.S.  importers  or  Taiwanese 
exporters.  We  made  deductions,  where 
applicable,  for  royalty,  feet,  shipping 
and  FOB  charges  and  commissions.  In 
the  case  of  "third  country"  comparisons. 
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we  also  made  a  deduction  for  the  stamp 
tax  (a  charge  incurred  for  affixing 
required  stamps  to  certain  documents). 
We  made  additions  (except  in  the  case 
of  third  cotmtry  comparisons),  as 
applicable,  for  both  import  duties  which 
were  rebated  and  taxes  which  were 
rebated,  or  not  collected,  by  reason  of 
the  exportation  of  the  merchandise  to 
the  United  States,  pursuant  to  sections 
772(d)(1)  (B)  and  (C)  of  tiie  Act 

Exporter's  Sales  Price 

Exporter's  sales  price  was  calculated 
in  the  same  manner  as  purchase  price, 
except  that  further  deductions  were 
made  for  inland  freight  in  the  United 
States,  indirect  selling  expenses  in  the 
United  States  and.  where  applicable,  the 
amoimt  of  increased  value  added  in  the 
United  States. 

Foreign  Market  Vahie 

Foreign  market  value  based  on  home 
market  sales  was  calculated  by 
deducting,  where  applicable,  inland 
fi«ight  royalty  fees,  sales  bonus,  and 
insurance.  Adjustments  were  made, 
where  applicable,  for  differences  in 
circumstances  of  sale  (differences  in 
credit  costs,  and  technical  services, 
advertising  directed  at  consumers, 
warranty,  and  sales  promotion  expense, 
differences  in  the  merdiandise  and 
differences  in  packing  costs). 

Foreign  market  value  based  on  sales 
to  third  coimtries  was  calculated  by 
deducting  shipping  and  FOB  charges, 
stamp  tax  and.  where  applicable,  sales 
cqmmission. 

Verifkatkm 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  all  information  used 
in  making  this  determination.  We  were 
granted  access  to  the  books  and  records 
of  the  six  foreign  manufacturers  and  of  a 
related  importer.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
acooonting  records  and  randomly 
selected  document*  containing  relevant 
information. 

Submitted  Views 

In  response  to  our  preliminary 
determination  of  sales  at  less  than  fsir 
vahie,  counsel  for  various  interested 
parties  submitted  written  views  iftdiicfa 
were  also  discussed  in  a  public  hearing 
held  on  November  25, 1981.  The  written 
views  and  the  Department  of 
Commerce's  f  DOC]  position  on  them 
are  summarized  below. 


A.  Issues  Raised  by  Counsel  for  the 
Petitioner 

1.  Counsel  has  argued  that  in 
calculating  United  States  price  we 
should  make  deductions  for 
containerization  fees,  customs 
declaration  charges,  and  bank 
negotiation  charges  incurred  on 
shipments  of  motorcycle  batteries  to  die 
United  States  by  all  six  manufacturers. 

DOC  Position:  At  the  time  we  made 
our  preliminary  determination,  we  did 
not  have  complete  information  on  these 
charges  for  all  six  companies. 
Subsequentiy,  we  have  gathered 
complete  information  and  we  have 
deducted  these  charges  for  all  six 
manufacturers  for  all  shipments  on 
which  such  charges  were  incurred 

2.  Cotmsel  has  argued  that  in 
calculating  United  States  price  we 
should  have  deducted  the  amount  of  the 
stamp  tax  (0.1  percent)  incurred  by  all 
companies  on  their  shipments  to  the 
United  States. 

DOC  Position:  During  the  course  of 
this  investigation,  we  have  verified  that 
the  "stamp  tax"  (a  charge  incurred  for 
affixing  required  stamps  to  certain 
documents)  is  assessed  in  the  amount  of 
0.4  percent  in  the  case  of  home  market 
sales  and  0.1  percent  in  the  case  of 
export  sales  (including  sales  to  the 
United  States).  In  other  words,  OJ 
percent  of  this  tax  is  not  collected  in  die 
case  of  exports.  We  have  therefore 
determined  that  in  diis  instance  it  is 
appropriate  to  add  the  di&rence  (0.3 
percent)  in  calculating  United  States 
price  pursuant  to  section  772(d)(lXC)  of 
the  Act  which  states  that  the  United 
States  price  shall  be  "increased  by  .  .  . 
the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  direcdy  upon  the 
exported  merchandise  or  components 
thereof,  which  have  been  rebated,  or 
which  have  not  been  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States,  but 
only  to  the  extent  that  such  taxes  are 
added  to  or  included  in  the  price  of  sudi 
or  similar  merdiandise  when  sold  in  the 
country  of  exportation .  ..."  In  the 
case  of  comparisons  between  sales  to 
the  United  States  and  safes  to  diird 
countries,  we  did  dednct  the  ai  percent 
stamp  tax  from  the  sales  i«ce  in  both 
markets. 

3.  Coinisel  has  argued  that  in 
calculating  United  ^tes  price  we 
should  not  have  made  an  addition  for 
import  dutiea  rebated. 

DOC  Position:  We  have  verified  that 
upon  export  the  manufacturers 
investigated  earn  a  rebate  totaling  7.22 
percent  for  various  taxes  paid  on 
imported  raw  materials.  "The  total  rebate 
consists  of  5.72  percent  for  import 


duties.  0.63  percent  for  harbor  tax 
(sometimes  referred  to  as  harbor  dues) 
and  037  percent  for  cargo  (or 
commodity)  tax.  We  have  determined 
that  it  is  appropriate,  in  calculating 
United  States  price,  to  make  an  addition 
for  the  impcHl  duty  component  (5.72 
percent)  <k  this  r^>ate  pursuant  to 
section  772(dKl)(B)  of  die  Act.  wdiich 
requires  that  the  United  States  price  be 
"increased  by  .  .  .  the  amount  of  any 
import  duties  imposed  by  the  country  of 
exportation  whidi  have  been  rebated,  or 
wfaidi  have  not  been  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States."  The 
balance  of  this  rebate  (0.63  percent  for 
harbor  tax  and  0.87  percent  for  cargo 
tax)  we  added  in  calculating  United 
States  price  pursuant  to  the 
aforementioned  section  772(dKlMC)  of 
the  Act 

4.  Counsel  has  argued  that  in 
calculating  United  States  price  wre 
should  have  made  no  additions  for  the 
non-collection  or  reduced  collection  of 
gross  receipts  tax,  education  surtax  and 
stamp  tax,  because  diese  taxes  are  not 
levied  direcdy  upon  motorcycle 
batteries  and  therefore  are  not  induded 
wiUiin  die  ambit  of  section  772(dKl)(C) 
of  die  Act 

DOC  Position:  Our  treatment  of  die 
stamp  tax  is  discussed  above  at  point    ' 
A.2.  We  have  verified  that  the  gross 
receipts  tax  (0.6  percent)  and  the 
education  surtax  (0.15  percent)  are  not 
collected  in  die  case  of  exports  but  are 
collected  in  die  case  of  home  market 
sales.  It  has  been  die  consistent  policy 
of  DOC  (and  die  Treasury  Department 
before  it)  that  the  gross  receipts  tax 
(sometimes  referred  to  as  business  or 
sales  tax)  and  the  education  surtax  are 
both  indirect  taxes  imposed  directly  on 
the  merdiandise  and  are  property  added 
in  calculating  United  States  price 
pursuant  to  Section  772(d)(1)(C)  of  the 
Act  (This  policy  was  most  recendy 
restated  in  "Carbon  Steel  Plate  from 
Taiwan;  Final  Residts  of  Administrative 
Review  of  Antidumping  Finding"  (46  FR 
48280). 

5.  Counsel  has  argued  diat  in  maldng 
an  adjustment  Cor  differences  in  credit 
terms,  the  DOC  should  have  used  the 
interest  rate  applicable  to  savings 
deposits.  (Tliis  adjustment  permissible 
under  S  353.15  of  die  Commerce 
Regulations  as  a  "circumstance  of  sale." 
was  a  part  of  all  of  the  fair  value 
comparisons  except  those  involving 
third  coimtries). 

DOC  Position:  An  adjustment  for 
difference  in  credit  terms  is  warranted 
because  eadi  of  the  manufacturers 
investigated  receives  payment  earUer  in 
the  case  of  sales  to  the  United  States 
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than  in  the  case  of  home  marlcet  sales. 
However,  it  is  our  position  that  the 
adjustment  should  be  based  on  each 
respondent's  actual  annual  loan  rate  of 
interest  rather  than  the  rate  applicable 
to  savings  deposits. 

6.  Counsel  has  argued  that  we  should 
have  made  no  adjustment  in  the  case  of 
the  manufacturer  Tahming  for 
promotional  expense. 

DOC  Position:  This  adjustment  is 
proper  because  it  was  found  to  meet  the 
criteria  of  S  353.15(b)  of  the  Regulations, 
which  requires  that  such  expenses  must 
"be  attributable  to  a  later  sale  of  the 
merchandise  by  a  purchaser." 

7.  Counsel  has  argued  that  in  the  case 
of  the  manufacturer  Cheng  Kwang.  no 
adjustments  should  have  been  made  for 
repair  cost,  after  service  cost,  and 
advertising  costs. 

DOC  Position:  These  adjustments 
were  proper  because  they  were  for 
expenses  which  meet  the  criteria  of 
S  353.15(b)  of  the  Regulations.  The  repair 
and  after  service  costs  bear  a  "direct 
relationship  to  the  sales  which  are  under 
consideration"  and  the  advertising  costs 
are  "attributable  to  a  later  sale  of  the 
merchandise  by  a  purchaser".  It  should 
be  notedn  however,  that  these 
adjustments  were  improperly  calculated 
by  Cheng  Kwang.  When  recalculated  by 
the  DOC,  the  resulting  adjustments  were 
much  smaller  than  originally  claimed. 

8.  Coimsel  has  argued  that  no 
adjustment  should  be  made  for 
advertising  expense  in  the  case  of  the 
manufacturer  Yuasa-Taiwan.  because 
the  claimed  expense  was  not  incurred 
solely  for  the  sale  of  motorcycle 
batteries. 

DOC  Position:  Our  investigation 
showed  that  this  expense  did  meet  the 
aforementioned  criteria  and  was 
properly  allocated  over  Yuasa-Taiwan's 
home  market  sales  of  motorcycle 
batteries. 

9.  Counsel  has  argued  that  in  the  case 
of  Yuasa-Taiwan,  adjustments  for 
advertising,  bad  debts  and  interest  on 
inventory  goods  should  be  made  in  the 
case  of  comparisons  between  foreign 
market  value  and  exporter's  sales  price, 
pursuant  to  {  353.15(c)  of  the 
Regulations  which  provides  in  part  that 
"In  making  comparisons  using  exporter's 
sales  price,  reasonable  allowance  will 
be  made  for  all  actual  selling  expenses 
incurred  in  the  home  market  up  to  the 
amount  of  the  selling  expenses  incurred 
in  the  United  States  market."  (This 
section  is  referred  to  as  the  ESP  offset 
provision.) 

DOC  Position:  As  noted  above,  we 
have  adjusted  for  the  advertising 
expense  pursuant  to  i  353.15(b)  of  the 
Regulations.  With  regard  to  the  bad 
debts  and  Interest  on  inventory  goods. 


these  items  do  not  meet  the  criteria  of 
the  ESP  offset  provision  because  they 
are  not  actual  selling  expenses.  Yuasa- 
Taiwan  was  tmable  to  offer  any 
evidence  of  actual  bad  debt  losses  on 
sales  of  motorcycle  batteries  in  the 
home  market  Nor  did  Yuasa-Taiwan 
offer  evidence  of  any  other  actual 
selling  expenses. 

10.  Counsel  has  argued  that  in  the 
case  of  the  manufacturer  Great  King,  we 
should  not  have  selected  sales  to  Greece 
to  represent  fair  value  because:  (1) 
Great  King  did  not  provide  full 
information  on  all  its  sales  to  third 
countries;  (2)  the  sale  to  Greece  was 
made  outside  the  period  of  investigation; 
(3)  only  nine  models  of  batteries  were 
sold  to  Greece,  whereas  31  models  were 
sold  to  the  United  States;  and  (4)  the 
sales  to  Greece  cu«  too  small  a 
percentage  of  non-US  sales. 

DOC  position:  (1)  The  total  third 
country  sales  of  Great  King  were 
provided  and  verified.  (Counsel  had  not 
yet  seen  the  verification  report  at  the 
time  he  filed  his  brief);  (2)  the  sale  to 
Greece  was  made  on  November  27, 1980, 
whereas  the  period  of  investigation  was 
from  December  1980.  to  May  1981. 
However,  |  353.38(a]  of  the  Regulations 
authorizes  the  DOC  to  amend  the  period 
of  investigation  where  necessary;  (3) 
actually,  the  sale  to  Greece  included  IS 
of  29  models  of  batteries  sold  to  the 
United  States.  More  importantly,  the 
sale  to  Greece  included  models 
comprising  63  percent  by  value  of  Great 
King's  sales  to  the  United  States.  The 
corresponding  percentages  for  the  third 
countries  of  Malaysia,  Iran,  and  Italy 
are  17, 13,  and  zero  respectively;  and  (4) 
sales  to  Greece  comprised  4.9  percent  of 
Great  King's  third  country  sales. 
Moreover,  as  noted  above,  the  product 
mix  sold  to  Greece  more  closely 
approximated  the  product  mix  sold  to 
the  United  States  than  any  other  third 
coimtry.  Also,  the  single  sale  to  Greece 
was  comparable  to  each  of  the  four 
sales  to  the  United  States  in  terms  of 
total  value  and  in  quantity  sold  per 
battery  model 

B.  Issues  raised  by  counsel  for  Exide 
Corporation  (a  domestic  manufacturer 
of  motorcycle  batteries  who  is  a  party  to 
the  proceeding).  Counsel  for  Exide 
Corporation  raised  a  number  of  issues 
most  of  which  were  also  raised  by  the 
petitioner.  Listed  below  are  the  issues 
raised  solely  by  coimsel  for  Exide. 

1.  Counsel  has  argued  that  Cheng 
Kwang  did  not  provide  information 
concerning  all  its  home  market  sales. 

DOC  position:  We  have  verified  that 
the  home  market  sales  information 
submitted  by  Cheng  Kwang  is  complete 
and  accurate. 


2.  Coimsel  has  argued  that  we  should 
expand  the  investigation  to  include 
another  manufacturer.  This  point  was 
not  raised  until  mid-November  1981. 

DOC  position:  The  six  manufacturers 
we  investigated  accounted  for  about  90 
percent  of  the  exports  of  motorcycle 
batteries  from  Taiwan  during  the  period 
of  investigation,  an  adequate  percentage 
based  on  previous  determinations.  In 
any  event  manufacturers  not 
investigated  will  be  subject  to  this 
determinati(Hi  and  will  be  required  to 
post  security  in  the  amount  of  8  percent 
of  the  f.o.b.  value. 

C.  Issues  raised  by  counsel  for  the 
Taiwan  Electric  AppUcance 
Manufacturers  Association  ('TEAMA"). 

1.  Counsel  argues  that  in  the  case  of 
all  six  manufacturers,  in  calculating 
United  States  price,  we  should  have 
made  no  deductions  for  bank  service 
charges,  customs  declaring  fees,  freight 
forwarding  charges,  and 
containerization  fees. 

DOC  position:  The  above  charges 
were  all  properly  deducted  under  the 
provisions  of  section  772(d)(2)(A)  of  the 
Act  which  provides  that  the  United 
States  price  shall  be  reduced  by 
".  .  .  the  amoimt  if  any,  included  in 
such  price,  attributable  to  any  additional 
costs,  charges,  and  expenses,  and 
United  States  import  duties,  incident  to 
bringing  the  merchandise  from  the  place 
of  shipment  in  the  country  of 
exportation  to  the  place  of  delivery  in 
the  United  States.  .  .". 

2.  Counsel  has  argued  that  based  on 
the  results  of  our  investigation  we 
should  exclude  Great  King  from  any 
final  affirmative  determination  of  sales 
at  less  than  fair  value  under  the  de 
mininuB  principle. 

DOC  position:  The  weighted  average 
margin  of  dumping  for  Great  King  was 
found  to  be  1.0  percent  Margins  of  this 
magnitude  may  not  be  ignored  under  the 
de  minimis  principle. 

3.  Counsel  has  argued  that  in  the  case 
of  Ztong  Yee,  Tahming.  and  CSB. 
pursuant  to  S  353.19  of  the  Regulations, 
we  should  have  made  comparisons  at 
the  same  level  of  trade  or  at  different 
levels  of  trade  with  adjustments  for 
differences  affecting  price 
comparability. 

DOC  position:  We  have,  wherever 
possible,  made  comparisons  at  the  same 
level  of  trade.  However,  not  every 
model  battery  for  every  manufacturer 
was  sold  at  the  same  level  of  trade  in 
both  markets.  Furthermore,  there  was  no 
consistent  pattern  of  price  variation  in 
the  home  market  according  to  the  level 
of  trade  which  would  form  a  reasonable 
basis  upon  which  to  make  an 
adjustment 


4.  Counsel  has  argued  that  in  the  case 
of  Ztong  Yee.  Tahming.  and  CSB. 
pursuant  to  S  353.14  of  the  Regulations. 
we  should  have  made  comparisons  on 
sales  of  comparable  quantities  or  with 
adjustments  for  differences  in 
quantities. 

DOC  position:  We  have,  wheteover 
possible,  made  comparisons  at 
comparable  quantities.  However,  not 
every  model,  for  every  manufacturer, 
was  sold  in  comparable  quantities  in 
both  markets  considered.  Furthermore, 
there  was  no  consistent  pattern  of  price 
variation  according  to  quantity  per  sale. 
None  of  the  manufacturers  provided 
information  that  would  satisfy  either  of 
the  criteria  necessary  for  making 
allowances  for  quantity  stated  in 
S  353.14(b)  of  the  Regulations. 

5.  Counsel  has  argued  tlMt  in  the  case 
of  Ztong  Yee  and  Tahming,  in  the 
calculation  of  foreign  market  value,  we 
should  have  made  an  adjustment  for 
"interest  on  inventory"  as  a  difference 
in  circumstances  of  sale  pursuant  to 

S  353.15  of  the  Regulations. 

DOC  Position:  This  claimed 
adjustment  based  on  the  cost  of 
financing  borne  by  the  manufacturers 
for  carrying  a  large  number  of  batteries 
of  various  models  for  prospective  sale  in 
the  home  market  does  not  meet  the 
criteria  of  S  353.15  of  the  Regulations 
which  states  that  "allowances  generally 
will  not  be  made  for  advertising  and 
other  selling  costs  of  a  seller  unless  such 
costs  are  attributable  to  a  later  sale  of 
the  merchandise  by  a  purchaser. " 

6.  Counsel  has  argued  that  in  the  case 
of  Ztong  Yee.  in  calculating  foreign 
market  value,  we  should  have  made  an 
adjustment  for  salesmens'  salary 
expense  as  a  difference  in 
circumstances  of  sale  pursuant  to  353.15 
of  the  Regulations. 

DOC  Position:  This  claimed 
adjustment  was  also  not  appropriate 
because  the  expense  was  not 
attributable  to  a  later  sale  of  the 
merchandise  by  a  purchaser.  Salaries 
can  not  generally  be  taken  as  an 
adjustment  except  as  an  offset  to  United 
States  selling  expenses  in  cases 
involving  exporter's  sales  price 
comparisons.  There  are  no  such 
comparisons  for  this  mannfacturer. 

7.  Counsel  has  argued  ttiat  in  the  case 
of  Ztong  Yee.  in  calculating  foreign 
market  value,  an  adjustment  should 
have  been  made  for  warranties, 
guarantees  and  servicing  expenses  as  a 
difference  in  circumstances  of  sale 
pursuant  to  i  353.15  of  die  Regulations. 

E)OC  Position:  Adjustments  such  as 
these  are  specifically  allowed  under 
S  353.15(b)  of  the  Regulations.  However, 
in  support  of  tiie  claimed  amount  for  this 
adjustment  Ztong  Yee  offered  only  the 


total  corporate  travel  expenses  for  the 
period  of  investigation.  In  the  absence  of 
any  evidence  concerning  expenses 
incurred  im  warranty,  guarantee,  or 
service  related  travel  no  adjustment  can 
be  made. 

8.  Counsel  has  argued  that  in  the  case 
of  Ztong  Yee.  in  calculating  foreign 
market  value,  an  adjustment  should 
have  been  made  for  advertising  expense 
as  a  difference  in  circumstances  of  sale 
pursuant  to  {  353.15  of  the  Regulations. 

DOC  Position:  Sufficient  evidence 
concerning  this  claim  had  not  been 
provided  at  the  time  of  our  preliminary 
determination.  Subsequently,  Ztong  Yee 
has  provided  adequate  evidence  that  it 
did  incur  home  maricet  advertising 
expense  attributable  to  later  sales  of 
motorcyle  batteries  for  which  an 
adjustment  is  proper.  However,  we 
found  that  Ztong  Yee  improperly 
allocated  the  portion  of  this  expense  for 
FM  radio  advertising.  Therefore,  die 
adjustment  we  made  is  lower  than  that 
claimed. 

9.  Counsel  has  argued  that  in 
calculating  foreign  market  value  for 
Tahming,  we  should  have  made  an 
adjustment  for  obsolescense  loss  as  a 
difference  in  circumstances  of  sale 
pursuant  to  S  353.15  of  the  Regulations. 

DOC  Position:  This  claim  is  based 
upon  the  cost  of  inventory  financing 
incurred  by  Tahming  for  battery  models 
that  prove  unsaleable  and  are 
eventually  scrapped.  The  claim  was 
rejected  because  the  expense  did  not 
meet  the  criteria  of  §  353.15  of  the 
Regulations.  The  expense  bore  no  direct 
relationship  to  the  sales  v^ch  are  under 
consideration. 

10.  Counsel  has  argued  that  in  the 
case  of  Talmiing,  in  calculating  foreign 
market  value,  an  adjustment  should 
have  been  made  for  bad  debt  reserve  as 
a  difference  in  circumstances  of  sale 
pursuant  to  |  S53.15  of  the  Regulations. 

DOC  Position:  This  claim  was  rejected 
because  the  expense  bore  iw  direct 
relationship  to  the  sales  under 
consideration.  No  evidence  was 
presented  tliat  Tahming  suffered  any 
losses  because  of  bad  debts  on  its  home 
market  sales  of  motorcycle  batteries 
during  the  period  of  investigation. 

11.  Counsel  has  argued  that  in  the 
case  of  Cheng  Kwang.  we  should  have 
calculated  foreign  market  value  based 
on  sales  to  a  third  country,  Sweden, 
with  adjustments  made  for  differences 
in  level  of  trade  and  quantities. 

DOC  Position:  Cheng  Kwang's  sales  of 
motorcycle  batteries  in  its  home  market 
were  valued  at  about  10  percmt  of  its 
sales  to  third  countries.  Under  normal 
circumstances,  pursuant  to  |  3S3.4(a)  of 
the  Regulations,  home  maricet  sales  of 
such  magnitude  would  be  considered  to 


be  an  adequate  basis  to  represent 
foreign  market  vahie.  However,  as  noted 
above  under  "Metliodfdogy  of  Fair 
Value  Cosqiarison".  all  home  market 
sales  were  of  a  single  battery  model 
whereas  sales  to  the  United  Stales  were 
of  seventeen  battery  models,  with  a 
wide  variance  in  specifications.  The 
single  model  sold  in  the  home  market 
accounted  for  less  than  3  percent  of  the 
sales  to  the  Uiuted  States.  We  therefore 
based  foreign  market  value  on  home 
maricet  sales  for  one  model  and  cm  third 
country  (Sweden]  sales  for  10  other 
models.  Using  this  methodology,  we 
were  able  to  make  comparisons  on  62 
percent  of  Ch«ig  Kwang's  sales  to  die 
United  States.  No  adjustments  were 
made  for  differences  in  level  of  trade  or 
quantities  because  there  was  no 
consistent  pattern  of  price  variation  in 
concert  widi  differences  in  either  level 
of  trade  or  quantity  pursuant  to  i  353.19 
of  the  Commerce  Regulations. 

12.  Counsel  has  argued  that  in  the 
calculation  of  foreign  market  vahie  for 
Cheng  Kwang  we  should  have  adjusted 
for  the  full  amount  claimed  by  Cheng 
Kwang  for  warranties,  guarantees,  and 
servicing  expenses  as  a  difference  in 
circumstances  of  sale  pursuant  to 

S  353.15  of  the  Regulations. 

DOC  Position:  Cheng  Kwang  was 
unable  to  identify  whidi  of  its  warranty, 
guarantee,  and  servicing  expenses  were 
devoted  to  motorcycle  batteries.  It 
therefore  allocated  its  entire  amount  of 
such  expenses  between  motorcycle  and 
automobile  battery  sales  based  upon  the 
number  of  units  sold  of  each  type 
(motorcycle  or  automobile)  battery.  It  is 
our  position  that  since  the  unit  value  of 
automobile  batteries  is  much  greater 
than  the  unit  value  of  motorcycle 
batteries.  Cheng  Kwang's  method  of 
allocation  loads  a  disproportionate 
amount  of  the  expense  cm  moton:y<Je 
batteries.  We  therefore  recalculated  this 
adjustment  by  allcx»ting  this  expense 
by  the  value  of  motorcjMe  battery  sales 
over  the  total  value  of  sales  of  bodi 
motorc:ycde  and  automobile  batteries. 

13.  Counsel  has  argued  that  CSB 
should  be  exiduded  from  any  final 
affirmative  detennioation  because  there 
were  no  sales  at  less  than  fair  value  for 
that  manufacturer. 

DOC  Position:  On  October  14. 1981. 
we  preliminarily  determined  based  on 
the  best  infprmation  available,  that  CSB 
had  no  sales  at  less  than  bir  value. 
However,  since  that  time,  we  have 
gathered,  verified,  and  analysed  more 
data,  and  have  calculated  a  weighted- 
average  margin  for  CSB  of  sales  at  leas 
than  fiiir  value  of  \J  percent  Therefore, 
an  exclusion  from  the  final 
determination  for  CSB  is  not  wairairted. 
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D.  Issues  raised  by  Counsel  for 
Dorsey  IntemationaL  Incoiporated 
("Doraey")  (an  American  importer  of 
motorcycle  batteries  from  Taiwan  who 
is  a  party  to  the  proceeding). 

The  issues  listed  below  raised  by 
counsel  for  Dorsey  are  Issues  which 
difi'er  from  those  raised  by  counsel  for 
TEAMA  which  are  discussed  above. 

1.  Counsel  has  argued  that  in  the  case 
of  Tahming,  we  should  have  compared 
sales  to  the  United  States  of  battery 
model  6N6-1D-2  to  sales  in  the  home 
market  of  model  eNe-lB(K)  rather  than 
model  6N6-1D  because  "the  sale  of  the 
former  was  to  the  buyer  occupying  a 
market  position  comparable  to  that  of 
the  U.S.  importer  and  the  quantities  sold 
in  both  cases  were  equal." 

DOC  Position:  All  tnree  models  are 
quite  similar  in  terms  of  specifications 
and  configuration.  Model  SNO-lD  was 
not  sold  in  the  home  market  in 
quantities  comparable  to  the  quantities 
at  which  model  6N&-1D-2  was  sold  to 
the  United  States.  For  the  final 
determination,  we  have  compared  sales 
to  the  United  States  of  model  6Nft-lD-2 
with  home  market  sales  of  model  fiNft- 
1B(K)  which  was  sold  in  comparable 
quantities.  In  making  this  comparison 
we  have  also  made  an  adjustment  for 
the  difference  in  production  cost 
between  the  two  models  pursuant  to 
section  353.16  of  the  Regulations.  A 
further  discussion  of  the  methodology 
we  employed  for  Tahming  appears 
below  under  "D2". 

2.  Counsel  has  argued  that  in  the  case 
of  Tahming,  (1)  sales  of  "similar" 
merchandise  to  Taiwanese  original 
equipment  manufacturers  ("OEM's") 
should  be  used  rather  than  sales  of 
"such"  merchandise  to  Taiwanese 
dealers  to  form  a  basis  for  calculating 
foreign  market  value,  or,  alternatively, 
(2)  if  sales  of  such  merchandise  to 
dealers  are  used  for  comparison 
purposes,  then  a  level  of  trade 
adjustment  on  the  basis  of  the  weighted- 
average  price  differential  between  sales 
to  O^'s  and  dealers  should  be  made. 

DOC  Position:  There  is  no  consistent 
pattern  of  price  varying  according  to 
level  of  trade  for  this  manufacturer.  For 
the  purposes  of  this  final  determination, 
for  Tahming,  we  have  compared  sales  to 
the  United  States  with  the  weighted- 
average  sales  price  of  identical  battery 
models  sold  in  comparable  quantities  in 
the  home  market  to  either  OEM's  or 
dealers.  In  instances  where  identical 
models  were  not  sold  in  comparable 
quantities  in  the  home  market,  we  based 
our  comparison  on  sales  of  the  most 
similar  battery  model  sold  in  the  home 
market  in  comparable  quantities,  with 
an  adjustment  for  the  difference  in  cost 
of  production  between  the  battery  model 


sold  to  the  United  States  and  the  similar 
home  market  model  with  which  it  is 
compared. 

3.  Cotmsel  has  argued  that  in  the  case 
of  Tahming,  in  calculating  foreign 
market  value,  we  should  have  made  an 
adjustment  for  "small  quantity  orders" 
versus  large  quantity  orders. 

DOC  Position:  During  the  course  of 
the  on-site  verification  of  information 
submitted  by  Tahming,  the  company 
was  unable  to  substantiate  this  claimed 
adjustment 

4.  Counsel  has  argued  that  we  should 
expand  the  period  of  investigation  to 
include  purchases  by  Dorsey  fivm 
Tahming  which  were  made  prior  to 
December  1980  (the  beginning  of  the 
investigation  period)  but  not  shipped 
until  later. 

DOC  Position:  The  criterion  for 
inclusion  of  a  transaction  within  our 
investigation  is  the  date  of  sale,  not 
shipment.  To  expand  the  period  of 
investigation  to  include  the  Dorsey  sales 
would  skew  the  results  of  our 
investigation  unless  we  required 
additional  sales  data  from  the  other  five 
manufacturers  covering  the  period  of  the 
Dorsey  sales. 

Final  Determination 

Based  on  the  preceding  criteria  and  in 
accordance  with  8  353.44  of  the 
Regidations,  we  have  determined  that 
exports  of  motorcycle  batteries  from 
Taiwan  are  being  sold  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  Margins  were  found  on  59 
percent  of  the  sales  compared,  and  the 
margins  ranged  from  0.02  to  47.4  percent 
The  weighted-average  margin  on  all 
sales  compared  was  8.0  percent  The 
weighted-average  margin  found  for  each 
manufactiu«r  is  listed  in  the  table  in  the 
next  section  of  this  notice.  We  have 
provided  interested  parties  with  an 
opportunity  to  present  oral  views  in 
accordance  with  19  CFR  353.47  and 
written  views  in  accordance  with  19 
CFR  353.4e(a).  All  views  presented  have 
been  considered  in  making  this 
determination. 

Continuation  of  Suspension  of 
liquidation 

The  liquidation  of  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption  of  this  merchandise  will 
continue  to  be  suspended.  The  U.S. 
Customs  Service  will  continue  to  require 
posting  of  a  cash  deposit  bond,  or  other 
security  in  the  amounts  listed  below, 
expressed  as  a  percentage  of  the  F.O.B. 
value  of  the  motorcycle  batteries. 
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ITC  Notification 

We  have  referred  this  case  to  the  ITC 
so  that  so  that  it  may  determine  whether 
these  imports  are  materially  injuring  a 
U.S.  industry.  That  determination  is  due 
within  45  days  of  the  publication  of  this 
notice. 

As  section  735(c)(1)(A)  of  the  Act 
requires,  we  are  making  available  to  the 
ITC  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  investigation.  We  will  allow  the  ITC 
access  to  aU  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order,  without 
written  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  the  ITC  determines  that  material 
injury  does  not  exist  this  proceeding 
will  be  terminated,  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  If,  however,  the  ITC 
determines  that  such  injury  does  exist 
within  7  days  we  will  Issue  an 
antidumping  order,  directing  customs 
officers  to  assess  an  antidunmping  duty 
on  all  motorcycle  batteries  from  Taiwan 
entered,  or  withdrawn  bom  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price. 

Gaiy  N.  Hotttck. 

Acting  Assistant  Secretary  for  Ttvde 
Administration. 
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National  Oceenic  and  Atreoepherlc 


Quif  of  Mexico  FMiery  Management 
CoundTe  Scientific  end  Statletlcal 
Committee;  PubHc  Meetlnga 

AOINCV:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
action:  Notice. 


Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285),  has  established  a 
Sdentiflc  and  Statistical  Committee, 
which  will  meet  to  discuss  research 
requirements  for  all  of  the  Council's 
fishery  management  plans. 
.  OAtn:  The  public  meetings  will 
convene  on  Tuesday,  March  23, 1962,  at 
approximately  1  pjn.,  and  adjourn  at 
approximately  5  p.m.;  reconvene  on 
Wednesday,  March  24. 1982,  at 
approximately  3  ajn.,  and  adjourn  at 
approximately  12  noon. 

ADCWaet.  The  public  meetings  will  take 
place  at  the  Landmaric  Motor  Hotel  2601 
Severn  Avenue,  Metairie,  Louisiana. 

KM  RNrnwi  wromiATiow  contact: 
Gulf  of  Mexico  Fishery  Management 
CoundL  Lincohi  Center,  Suite  661, 5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609.  Telephone:  (813)  226-2815. 

Dated  March  1, 1982. 

lackLFaOs. 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

(Fit  Doc  n-sas  FIM  »-3-a2:  MS  ami 


r.  The  Gulf  of  Mexico  nshery 
Management  Council,  established  by 


Netional  Technical  Infonnatlon  Service 

Auto-Syringe,  Inc.;  Intent  To  Grant 
Exdualve  Patent  Ucenee 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Conmierce,  intends  to  grant  to  Auto- 
Syringe,  Incorporated,  having  a  place  of 
business  at  Hooksett  New  Hampshire 
03104  an  exclusive  right  in  the  United 
States  to  manufactiu«,  use  and  sell 
products  embodied  in  the  invention. 
"Infusion  Apparatus,"  U.S.  Patent 
Application  6.271,271  (dated  June  6, 
1981).  The  availability  of  Uiis  invention 
for  licensing  was  annoimced  in  the 
Federal  Renter  (46  FR  56002,  November 
13, 1961).  Copies  of  die  Patent 
Application  may  be  Obtained  from  the 
Office  of  Government  Inventions  and 
PatenU,  NTIS,  Box  1423,  Springfield.  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sbcty  days  from  the  date  of  this  Notice. 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  tiie 
grant  of  the  proposed  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials,  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 


of  Goveroment  inventions  and  Patents. 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  February  28, 1882. 
Douslas  |.  CaavioB. 

P^ioff  of  Government  Inventtons  and  Patents, 
National  Technical  InfbnnaO'on  Serrioe. 
Department  of  Commerce. 
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COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Aoiueong  me  impon  neeiraan  Level 
for  Certein  Men-Mede  Flier  Textle 
Producta  From  the  RepuMc  of  Korea 

March  1,1982. 

aqcncy:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Reducing  from  3,246,346  to 
3,215,922  dozen  tibe  level  of  restraint 
established  for  man-Made  fiber 
sweaters  in  Category  645/646,  produced 
or  manufactured  in  Korea  and  exported 
during  the  agreement  year  that  began  on 
January  1. 1962.  to  account  for  exports  in 
the  category  wliich  exceeded  the  1960 
limit 

(A  detailed  description  of  die  textile 
categories  in  terms  of  T.S.U.SA. 
numbers  was  published  in  the  Federal 
Register  on  Februay  28, 1960  (45  FR 
13172),  as  amended  on  April  23, 1960  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24, 1960  (45  FR  65142),  May  5,  "* 
1981  (46  FR  25121),  October  5. 1981  (46 
FR  48963),  October  27, 1961  (46  FR 
52409),  and  February  9i  1962  (47  FR 
5926)). 

SUMNUUIV:  Under  die  terms  of  die 
Bilateral  Cotton,  Wool  and  Man-made 
Fiber  Textile  Agreement  of  December 
23, 1977,  as  amended,  between  die 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  notes  were 
exchanged  on  August  13  and  September 
9, 1981  which  provided  for  an 
adjustment  in  the  1982  level  for  man- 
made  fiber  textile  products  in  Category 
645/646  to  account  for  overahipments  in 
the  category  which  occurred  during  the 
1960  agreement  year. 

CPFECnvi  DATE  March  8. 1962. 
KM  RMTHER  WgDHiUTION  CONTACT 
William  J.  Boyd.  International  Trade 
Specialist.  Office  of  Textiles,  U.S. 
Ciepartment  of  Commerce,  Washingtoo, 
D.C  20230  (202/377-4212). 


rAMV  MRMMATIONC  On 
December  18. 1661.  diers  was  pobMshed 
in  tiie  Federal  Reglslar  (46  FR  61602)  a 
letter  dated  December  14. 1961  frtan  the 
Chairman  of  the  Committee  for  die 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  wdikfa 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton.^  wool  and 
man-made  fiber  textile  prodocts, 
including  Category  645/646,  ptodnoed  or 
manufactured  te  Korea  and  exported  to 
the  United  States  during  the  twelve- 
month period  wdiidi  began  on  Jannaiy  1. 
1662  and  extends  timni^  December  31. 
1962.  In  tiie  letter  publiahed  below  die 
Chairman  of  the  Committee  for 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  witii  agreement  reached 
pursuant  to  the  terms  of  the  bilateral 
agreement  to  reduce  the  level  of 
restraint  established  for  Category  645/ 
646  to  3,215,922  dozen. 
Paul  T.  OT>ay, 

Chairman.  Committee  for  the  haplementatioa 
of  Textile  Agreements. 
CommiMioaer  of  Customs, 
Department  of  the  Treasury.  Washingtoo, 
D.C 

Dear  Mr.  ConunisHoaer  This  directive 
amends,  but  does  not  cancel,  tlie  directive 
issued  to  yon  December  14, 1981  by  tlie 
Choinnan  of  tlie  Committee  for  die 
Implementation  of  Textile  Agreements, 
0(i6ceraing  imports  into  tlie  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  mannfoctnred  in 
Korea. 

Effective  on  March  8, 1982,  yon  are  directed 
to  amend  paragrapii  1  of  tlie  directive  of 
December  14, 1961  to  include  a  reduced  level 
of  restraint  for  man-made  fiber  textile 
products  in  Categoiy  645/646  of  3,yi5.aa 
doxen.' 

The  action  taken  with  respect  to  tin 
Government  of  tlie  Republic  of  Korea  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  from  Korea  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  wfaidi  are 
necessary  for  the  implementation  of  sndi 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U3.C  553.  This  letter  will  be  published  in  the 
Fodflfal  Ragistar. 
Sincerdy, 
Paul  T.  Oltey, 

Chairman.  Committee  for  the  Implemenlatioa 
of  Textile  Agreements. 


in  Odc.  Sl-SMN  Nad  S-«-«k  S«  1^ 
tOOOKSSt 


■The  level  ofiestraint  has  not  baan  adiiMlad  Is 
raflact  any  imparls  altar  Daoamliar  SL 18SL 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

LettM*  of  Approval  of  HUire  NEPA 
Procedures 

Febravy  25. 1082. 

AMNCv:  Council  on  Environmental 

Quality. 

ACnON:  Information  only:  Publication  of 

Coundl'f  Letter  Contaiaing  Approval  of 

HUD'S  NEPA  Procedures. 

aUMMANv:  Section  1507.3(a)  of  the 
"Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act."  40  CFR  Part 
1500,  et  aeq.  provides  that  each  agency 
shall  as  necessary  adopt  procedures  to 
supplement  the  regulations,  in 
consultation  with  the  Council  on 
Environmental  Quality.  It  further 
provides  that  agencies  shall  continue  to 
review  their  policies  and  procedures, 
,and,  in  consultation  with  the  Council 
revise  them  as  necessary  to  ensure  full 
compliance  with  the  purposes  and 
provisions  of  NEPA. 

On  May  5. 1081,  the  Council  published 
a  letter  fitnn  the  General  Counsel  of 
CEQ  to  the  Assistant  Secretary 
Designate  for  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development  46  Federal 
Register  25121-22.  That  letter  stated  that 
the  Council  disapproved  the  Part  58 
procedures  for  the  Urban  Development 
Grant  Program  (UDAG). 

The  Council  has  recently  received 
HUD's  amended  interim  Environmental 
Review  Procedures  for  Title  I. 
Community  Development  Bloclc  Grant 
Programs  (24  CFR  68).  The  Council 
approves  of  the  interim  HUD 
procedures,  as  applicable  to  all  Title  I 
programs  including  UDAG. 
KM  mnTHU  iwfOwmTiOM  contact: 
Nancy  Nord,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place.  NW.,  Washington.  D.C.  20008; 
Telephone:  (202)  305-6764. 
Nancy  Nord, 
General  Counael. 
February  24. 1982. 
Mr.  Stuart  Sloame, 

General  Deputy  Aaaiatant,  Secretary^ 
Field  OperationB  and  Environment/ 
Energy  Programs,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Waahington.  D.C 
Dear  Mr.  Sloame:  Section  lS073(a)  of  tlie 
"Regulations  for  Implementing  the  Procedural 
Proviiions  of  the  National  Environmental 
Policy  Act,"  40  CFR  Part  ISOO  et  seq.  provides 
tliat  each  agency  ahall  as  necessary  adopt 
procedures  to  supplement  the  regulations,  in 
consultation  with  the  Council  on 
Environmental  Quality.  It  further  provides 
tliat  sgendes  shall  continue  to  review  their 
policies  and  procedures,  and.  in  consultation 


witii  the  ConndL  revise  them  as  necessary  to 
ensure  hXi  oompliaBoe  with  the  purposes  and 
provisions  of  NBPA. 

On  Decemhef  14. 1S81.  yonr  staff 
transniHted  intactai  biviraunental  Review 
ProMdures  for  Title  L  Coomianity 
Development  Block  Grant  Programs,  as 
authorixed  and  amended  under  the  Housing 
and  Community  Development  Acts  of  197B 
and  1961.  The  new  interim  rules  implement 
procedures  under  which  block  grant 
recipients  and  States  may  assume  the 
environmental  re^wnsibihties  of  the 
Secretary  of  Housing.  24  CFR  58. 

In  reviewing  your  interim  rules  the  Council 
has  given  close  examination  to  the  question 
of  delegating  responsibilities  under  NEPA. 
Several  courts  have  also  had  occasion  to 
examine  the  relationship  between  the 
Housing  and  Coamnmlty  Development  Act 
and  the  NatioDal  Envirnuoantal  Policy  Act 
These  cases  have  held  that  the  provisions  of 
the  Housing  and  Community  Development 
Act  delegating  environmental  review 
responsibilities  to  die  applicant  apply  to  the 
UDAG  program,  as  well  as  all  other  programs 
under  Title  I  of  the  Act.  The  responsibility  to 
ensure  that  HUD  procedures  are  oomplied 
with  by  the  applicant  remains  with  HUD.  but 
"neither  the  Secretary  nor  HUD  has  an 
Independent  duty  to  evaluate  the  conclusions 
of  an  environmental  review  record  when 
such  a  record  in  in  accord  with  HUD 
regulations."  Colony  Federal  Savings  and 
Loan  AMOcktUon  v.  Harrit,  482  F.Supp  298, 
303  (WD.  Penn.  1980).  See  ako.  National 
Center  for  Preeeiradon  Law  r.  Laadrieu.  496 
F.Supp.  Tie  (D.  Sooth  Carolina)  (1980),  afTd., 
635  F.2d  924  (4th  Or.  1980):  cf.  Monarch 
Chemical  Works  v.  Exxon,  466  F.Supp.  639 
(D.  Neb.  1979),  aff  d..  604  FJd  1083  (8th  Dr. 
1979). 

The  Council  has  completed  Its  review  of 
the  interim  rules.  Based  upon  that  review,  the 
Council  has  determined  thai  the  procedures 
adequately  address  all  the  sections  of  the 
regulations  required  to  be  addressed  by 
1 1507  J. 

Sincerely. 
Nacy  Nord, 
General  Counael 

|FR  Doc  S2-tni  PIM  3-S-a%  S:48  tml 
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Baein  Electric  Power  Co;  AvaHabilHy 
of  Report 

February  24. 1982. 

AOINCV:  Council  on  Environmental 

Quality,  Executive  Office  of  the 

President 

action:  Information  only:  Notice  of 
Availability  of  Report 

SUMMANV:  This  notice  annotmces  the 
availability  of  the  Annual  Report 
submitted  by  Basin  Electric  Power 
Cooperative,  as  Project  Manager  for  the 
Missouri  Basin  Power  Project  hi  the 
matter  of  an  exemption  granted  from  the 
requirements  of  the  Endangered  Spades 
Act  to  Grayrocks  Dam.  The  lead  Federal 


grency  fai  the  Project  is  the  Rural 
ectriffication  AdministretioiL 
OATB  Hie  Report  was  suboaitted  to  the 
Council  on  February  2. 1082. 


Subsection  (L)(2)  of  the  Endangered 
Spedes  Act  Amendments  of  1078  (16 
U.S.C  1536)  requires  that  any  agency 
granted  an  exemption  under  subsection 
(h)  of  the  Endangered  Spedes  Ad  must 
submit  to  the  Coimdl  oa  Environmental 
QuaUty  an  annual  report  describing  its 
compliance  methods  with  the  mitigation 
and  enhancement  measiires  prescribed 
by  the  law.  Subsection  (L)(2)  further 
reqtdies  that  the  Council  publish 
availabihty  of  the  report  in  the  Federal 
Register. 

'  On  February  7. 1079  the  Endangered 
Spedes  Committee  granted  an 
exemption  from  the  requirements  of  the 
Endangered  Species  Ad  to  Grayroclcs 
Dam.  In  granting  the  Exemption  Order, 
the  Committee,  as  required  by  the  Act 
established  requirements  for  reasonable 
mitigation  and  enhancement  measures. 
These  requirements  are  set  out  in  an 
"Agreement  of  Settlement  and 
Compromise"  and  is  part  of  the  Aiuiual 
Report  announced  herein. 

ADOiWr  The  Annual  Report  is 
available  from  Basin  Electric  Power 
Cooperative,  1717  East  Interstate 
Avenue,  Bismarck.  ND  58501; 
Telephone:  701/223-0441. 

PON  RMTHm  NgtMIMATION  CONTACT 
Nancy  Nord,  General  Counsel  Council 
on  Environmental  Quality,  722  Jackson 
Place,  NW..  Washington.  D.C  20006. 
202/395-6754. 
Nancy  Nord. 
General  Counsel. 

|FR  Doa  S1-S714  FIM  S-S-S21  S>46  aid 
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DEPAirrMENT  OF  DEFENSE 
Departmont  Of  tlM  Army 

Army  Sdenoe  Board;  doeed  Meeting 

In  accordance  with  Section  10(aK2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L  02-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science  Board 

(ASB) 
Dates  of  Meeting:  Tuesday,  March  23, 1982; 

Wednesday.  March  24, 1982 
Times:  0830-1700  boors,  Mardi  23. 1982 

(aoswl):  0830-UOO  hours,  March  24. 1982 

(Closed) 
Place:  Fort  Monroe,  Virginia 
Agenda:  The  Army  Sdenoe  Board  Suouner 

Study  Groi^)  on  Chemical  Warfare  will 

meet  to  receive  classified  briefings  on 

Nudear,  BiologicaL  and  Chemical  defenses 


and  an  operational  overview.  There  will 
also  be  classified  discussions  of  same.  This 
meeting  will  be  closed  to  the  public  in 
accordance  ivith  section  55^c)  of  Title  5, 
U.S.C,  specifically  subparagrairfi  (1) 
thereof,  and  Title  5,  US.C  App.  1. 
subsection  10(d).  live  dassified  and  non- 
classified matters  to  he  discussed  are  so 
inextricably  intertwined  so  as  to  predude 
opening  any  portion  of  the  meeting.  The 
ASB  Administrative  Officer,  Helen  M. 
Bowen.  may  be  contacted  for  further 
informatioa  at  (202)  887-9703  or  605-3039. 

Helao  M.  Bowen. 

Administrative  Officer. 

(TR  Doc  BS-SSSS  PIM  S-»-SZ:  k4S  unl 


DEPARTMENT  OF  EDUCATION 

National  Cowwniaalon  on  Excellence  in 
Education;  Hearlnga 

AOCNCV:  National  Commission  on 
Excellence  in  Education. 
action:  Notice  of  hearings. 


:  This  notice  sets  forth  the 
schedule  of  hearings  of  the  National 
Commission  on  Excellence  in  Education. 
Notice  of  these  hearings  is  required 
imder  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Ad. 
DATES:  March  11, 1982  (8:30  a.m.— 5:30 
p  jn.);  April  16. 1982  (8:30  a.m.-^:30 
p.m.);  May  12. 1982  (8:30  a  jn.— 5:30 
p.nL);  June  23. 1982  (8:30  ajn.— 5:30  pjn.); 
September  16, 1082  (8:30  a.m.— ^:30 
p.m.):  October  7. 1082  (8:30  ajn.— 5:30 
pjn.) 

March  11. 1982.  Science,  Mathematics 

and  Technology,  Tresidder  Student 

Union.  Room  281,  Stanford  University, 

Stanford.  California 
April  16, 1982,  Language  and  Literacy. 

Houston.  Texas 
May  12. 1982,  Teaching  and  Teacher 

Education,  Atlanta,  Geoi^a 
June  23, 1982,  Adnv'ssion  Standards, 

Chicago,  Illinois 
September  16, 1982,  Education  and  the 

Student's  Life  Work,  Denver, 

Colorado 
October  7, 1982,  Gifted  and  Talented 

Students,  Boston.  Massachusetts. 
PON  nMTNm  intonmation  contact: 
Milton  Goldberg,  Executive  Dfrector. 
1200 19di  Street  N.W.,  Washington.  D.C 
20208  (202)  254-7920  or  Susan  Trahnan. 
Research  Associate,  (202)  254-7020 

Hie  National  Commission  on 
Excellence  hi  Education  is  governed  by 
the  provisions  of  Part  D  of  die  General 
Education  Provisions  Act  (Pub.  L  90-247 
as  amended;  20  U.S.Q  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-«63;  5  U.S.C  Appendix  I) 
which  set  forth  standards  for  the 


formadon  and  use  of  advisory 
committees.  The  Commission  is 
established  to  advise  cmd  make 
recommendations  to  the  nation  and  to 
the  Secretary  of  Education. 

Each  hearing  will  follow  the  same 
three-part  format  In  the  morning,  the 
Commission  members  will  hear  invited 
testimony  from  key  national  experts  on 
the  topic  imder  consideration.  Following 
the  presentation  of  testimony,  the 
invited  experts  will  discuss  relevant 
issues  among  themselves  and  respond  to 
questions  bom  Commission  members. 
After  the  limcheon  recess,  local  and 
regional  experts  will  present  mvited 
testimony  about  their  experiences  and 
perspectives  on  the  topic.  Again,  the 
Commission  members  will  pose 
questions  to  those  witnesses.  At  the  end 
of  the  day.  there  wiU  be  an  opportunity 
for  members  of  the  audience  to  submit 
testimony  on  specific  examples  of 
educational  excellence.  These 
testimonials  may  address  either  the 
day's  topic  or  other  topics  related  to  the 
piuvuit  of  educational  quaUty. 

In  addition  to  die  testimony  the 
Commission  receives  the  day  of  the 
hearing,  individiuds  and  organizations 
across  the  country  are  invited  to  submit 
2-5  pages  of  written  testimony  that  will 
assist  die  Commission  in  developing 
recommendations  on  this  topia  The 
record  will  remain  open  for  one  month 
following  the  hearing. 

Testimony  should  be  submitted  to: 
Commission  Hearings,  National 
Commission  on  Excellence  in  Education, 
Washington.  D.C  20206,  (202)  254-7020. 
The  hearings  of  the  Commission  are 
open  to  the  pubUc  The  pubUc  is  being 
given  less  than  fifteen  days  notice  of 
these  hearings  because  of  the  delay  in 
receiving  confinnation  on  all  64iearing 
dates. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
pubUc  inspection  at  the  office  of  the 
National  Commission  on  Excellence  in 
Education.  1200 19th  Street  N.W..  from 
the  hours  of  &00  ajn.  to  5.-00  pjn. 

Dated  February  23, 1982. 
Fred  W.  DMicer, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 

(FR  Doc.  aa-5SSS  FIM  9-S-at  k4(  ^ 


ACTKNC  Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  hitends  to 
prepare  a  generic  environmental  impad 
statement  [GEIS)  to  assess  the  DOE 

magnetic  fusion  program. 

TuaaaANr.  The  Department  of  Energy 
annouiu»s  its  intent  to  prepare  a  GEIS 
in  accordance  with  section  102(2KC)  of 
the  National  Environmental  Policy  Act 
(NEPA).  as  amended,  to  assess  die 
environmental  implications  of  the  DOE 
Magnetic  Fusion  Program.  In  order  to 
comply  with  die  mandate  of  the 
Mastic  Fusion  Engfaieering  Ad  of  1960 
(Pub.  L  96-386).  a  DOE  decision  is 
expeded  within  die  next  several  years 
on  proceeding  with  the  demonstration  of 
engineering  feasibihty  wtiich  wiU 
uiclude  design  and  construction  of  a 
major  fusion  engineering  device  (FED). 
The  GEIS  is  hitended  to  assure  Uiat 
potential  environmental  impacts 
assodated  with  the  engineering 
feasibihty  demonstration  induding  FS). 
as  well  as  those  associated  widi 
ultimate  commercial  deployment  are 
property  addressed. 

llie  DOE  invites  interested  agendes, 
organizations,  and  members  of  the 
general  pubhc  to  submit  comments  or 
suggestions  for  consideraticm  in 
connection  with  the  identification  of  die 
scope  of  this  draft  GEIS.  Additionally, 
interested  agendas,  organizations,  and 
the  general  pubhc  are  also  invited  to 
attend  a  pubhc  scoping  meeting  to  be 
held  in  Washington.  D.C  on  April  22. 
1982,  to  assist  DOE  in  identifying 
significant  environmental  issues    \ 
associated  with  the  development  and 
implementation  of  this  program.  Upon 
completion  of  the  draft  GEIS,  notice  of 
its  availabihty  will  be  aimounced  in  the 
Federal  Register,  and  comments  will  be 
sohdted.  Comments  received  on  the 
draft  GEIS  will  be  considered  in 
preparing  the  final  EIS. 


DEPARTMENT  OF  ENERGY 

■tegnette  Futon  Program;  Intent  To 
Prapara  a  Gianaric  Envkonmantal 
Impact  Statomont  and  To  Conduct  a 
Public  Scoping  Meeting 

AOINCV:  Department  of  Energy. 


Written  comments  or 
suggestions  on  the  scope  of  the  draft 
GEIS  and  requests  to  speak  at  the 
scoping  meeting  may  be  submitted  to: 
Mr.  John  E.  Baubhtz.  Division  of 
Development  and  Technology,  Office  of 
Fusion  Energy,  U.S.  Department  of 
Energy,  ER-532.  GTN.  Washington.  D.C 
20545.(301)353-4052. 

General  information  on  the  process 
followed  by  DOE  in  preparing  EIS's  may 
be  obtained  from:  NEPA  Affairs 
Division.  UiL  Department  of  Energy.  Ms. 
Carol  M  Borgstrom.  EP-33.  Room  4G- 
064.  Forrestal  Bldg..  1000  Independence 
Avenue  SW..  Washington.  D.C  20585, 
(202)  252-«60a 

dates:  Written  comments  postmarked 
by  April  90, 1062.  will  be  considered  hi 
the  preparation  of  the  draft  CE&. 
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Conunentfl  postmarked  after  that  date 
will  be  considered  to  the  maximum 
extent  practicable.  A  scoping  meeting 
will  be  held  at  the  U.S.  Department  of 
Energy,  Room  GE-086,  Porrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  D.C.  on  April  22. 1982. 
Requests  to  speak  at  this  meeting  should 
be  received  by  Mr.  John  E.  Baublitz  at 
the  address  above  by  April  7. 1982. 
•UmSMCNTAIIV  MFOfWUTWH: 

Background  Information 

Fusion  potentially  represents  a  major 
inexhaustible  and  flexible  power  source 
which  could  complement  existing  energy 
options  that  may  be  limited  by 
resources,  safety,  environmental,  or 
other  considerations.  Presently,  no 
single  energy  option  appears  to  be  an 
adequate  national  power  resource;  thus, 
a  complementary  development  program 
of  multiple  energy  options  is  desirable. 
The  objective  of  the  magnetic  fusion 
program  is  to  develop  fusion's  highest 
potential:  i.e.,  to  realize  the  most 
promising  uses  for  fusion  energy.  The 
Magnetic  Fusion  Engineering  Act  of  1960 
(Pub.  L  9&-3a6)  calls  for  an  accelerated 
program  of  research  and  development  of 
magnetic  fusion  energy  technologies 
leading  to  the  construction  and 
successful  operation  of  a  magnetic 
fusion  demonstration  plant  in  the  United 
States  before  the  end  of  the  twentieth 
century.  In  order  to  achieve  a  successful 
demonstration,  the  Act  mandates  that 
the  DOE  achieve  at  the  earliest 
practicable  time,  but  not  later  than  the 
year  1990,  the  operation  of  a  magnetic 
fusion  engineeitog  device  (FED)  based 
on  the  best  available  confinement 
concept;  and  demonstration  of  the 
engineering  feasibility  of  magnetic 
fusion  by  the  early  1990's.  The  DOE  has 
determined  that  in  order  to  further  the 
pmposes  of  the  NEPA  and  facilitate  the 
timely  achievement  of  the  objectives  of 
the  magnetic  fusion  program, 
environmental  information  regarding  the 
program  options  should  be  available  for 
consideration  prior  to  a  major 
commitment  of  resources  based  on  any 
particular  program  option. 

The  goals  of  the  engineering 
development  activities  of  the  program 
will  be  guided  primarily  by  the  long  term 
objective  of  providing  central  station 
electric  power  generation  and  this  will 
provide  the  basis  for  the  projections  of 
environmental  impacts  of  commercial 
fusion  to  be  analyzed  in  the  GEIS. 

Depending  on  the  future  funding  levels 
which  are  actually  applied  to  fusion 
development,  the  program  may  proceed 
at  various  paces.  Although  these 
variatioiis  in  pace  clearly  would  affect 
the  timing  of  achievement  of  program 


goals,  they  would  not,  in  themselves, 
produce  differential  environmental 
effects  and  are,  therefore,  not 
considered  as  alternatives  for  the 
piuposes  of  this  GEIS. 

The  GEIS  will  address  the  potential 
environmental  and  socioeconomic 
impacts  of  future  commercial 
applications  of  magnetic  fusion  energy, 
should  the  magnetio  fusion  program 
succeed,  as  well  as  those  associated 
with  the  research  and  technology 
development  program  itself.  The  GEIS 
will  focus  on  central  station  electric 
power  generation,  the  principal  goal  of 
the  current  program.  Construction  and 
operation  of  central-station  fusion 
power  plants  are  expected  to  resuh  in 
many  environmental  interactions  that 
also  occur  from  the  construction  and 
operation  of  conventional  steam-electric 
power  iriants.  However,  the  GEIS  will 
focus  on  those  environmental  and  socio- 
economic effects  uniquely  associated 
with  magnetic  fusion  plants  and  on 
other  elements  of  the  fuel  cycle  for  a 
magnetic  fusion  economy  (e.g.,  presence 
of  magnetie  fields,  tritium  management). 
Tlie  likelihood  of  programmatic  changes 
or  new  information  as  the  program 
evolves  which  may  be  significant 
environmentally  is  reco^oized,  and 
further  NEPA  reviews  will  be  conducted 
as  appropriate  if  such  changes  occur. 

The  purpose  of  this  Notice  is  to 
present  pertinent  background 
information  regarding  the  proposed 
scope  and  content  of  the  statement  and 
to  solicit  comments  and  suggestions  for 
consideration  in  its  preparation. 

PreUminary  Identification  of 
Environmental  laauea  and  Altemativee 

To  assess  the  environmental 
implications  of  developing  a  magnetic 
fusion  economy,  an  array  of  magnetic 
fusion  plants  with  supporting  fadUties 
will  b«  hypothesized.  The  designs  of  the 
magnetic  fusion  power  plants  will  be 
based  on  conceptual  reactor  designs 
which  represent  the  best  information 
avaUable  at  this  stage  of  development. 
The  current  program  is  based  on  the 
deuterium-tritium-lithium  (D-T-U)  fuel 
cycle.  Because  of  the  relatively  low 
temperature  required  and  the  high 
reaction  energy,  a  favorable  energy  gain 
is  far  easier  to  achieve  with  D-T-Li  fuel 
cycle  than  with  any  other,  however, 
alternate  fuel  cycles  will  be  treated 
appropriately.  The  following  issues  have 
been  identified  for  analysis  in  the  GEIS. 
This  list  is  presented  to  facilitate  public 
comments  on  the  scope  of  the  GEIS  and 
is  rtot  intended  to  be  all  inclusive,  nor  is 
it  intended  to  be  a  predetermination  of 
impacts. 

1.  The  effects  resulting  from 
procurement  of  the  fuels — lithitui 


(mining,  chendcal  preparation,  and 
transportation);  tridum  (chemical 
preparation  and  transportation  of  initial 
shipment);  and  deuterium  (extraction 
from  water  and  transportation)— and 
other  materials  needed  for  power  plant 
construction  and  operation. 
Consideration  also  will  be  given  to  the 
extent  various  industries  (for  fuels  and 
raw  materials)  would  have  to  expand  to 
support  a  magnetic  fusion  economy: 

2.  The  potential  for  exposure  of  the 
public  and  occupational  work  force  to 
radiation  during  all  phases  of  the  fuel 
cycle: 

3.  The  effects  of  a  reasonable  range  of 
expected  accidents  and  radioactive 
releases; 

4.  The  nature  and  effects  of  thermal 
and  chemical  plant  effluents; 

5.  The  effects  of  various  radioactive 
waster  management  schemes,  including 
power  plant  decommissioning  and 
recycling  of  radioactive  structural 
materials;  and 

6.  The  potential  for  and  effects  of 
exposure  of  the  public  and  occupatiixial 
work  force  to  magnetic  fields. 

The  DOE  will  consider  all  reasonable 
alternatives  with  respect  to  the 
development  of  a  magnetic  fusion 
program,  including  alternatives  to  the 
program  as  well  as  alternative 
approaches  within  the  program. 

Alternatives  to  the  program  may . 
include  alternative  inexhaustible 
sources  of  energy,  i.e.,  solar,  geothermal, 
fission  breeder  reactors  and  inertial 
confinement  fusion,  as  well  as  "no 
action,"  i.e.,  terminate  the  magnetic 
fusion  energy  program.  Alternatives 
within  the  program  may  include: 

(1)  Alternative  technological 
approaches  to  magnetic  confinement, 
e.g..  tokamaks  and  mirrors; 

(2)  Alternative  fuel  cycles.  i.e.. 
deuterium-tritlum-llthium,  deuterium- 
deuterium;  and 

(3)  Alternative  reactor  systems  and 
material  choices  currenUy  under 
consideration. 

In  addition,  dedsimu  on  several 
options  which  could  influence  the 
direction  of  the  fusion  program  would 
need  to  be  made  during  the 
demonstration  of  engineering  feasibility 
and  prior  to  the  construction  and 
operation  of  a  fusion  engineering  device. 
Examples  of  these  options  which  also 
would  be  assessed  in  the  GEIS  include: 

(1)  Selection  of  the  magnetic  system, 
e.g.,  superconducting  or  conventional 
magnets,  and  magnet  field  configuration; 

(2)  Selection  of  the  plasma  heating 
system,  e.g.,  neutral  beams, 
radlofrequency;  and 
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(3)  Selection  of  the  blanket  cooling 
concept.  e.g.,  lithium,  helium, 
pressurized  water. 

Comments  and  Scoping  Meeting 

All  interested  parties  are  invited  to 
submit  written  comments  or  suggestions 
concerning  the  scope  of  Issues  that 
should  be  addressed  in  the  GEIS  and  to 
attend  a  scoping  meeting  in  which  oral 
comments  and  suggestions  will  be 
received.  Those  desiring  to  submit 
%vritten  comments  or  suggestions  should 
submit  them  to  Mr.  John  E.  BaubUtz  at 
the  address  listed  above  no  later  than 
April  30, 1982. 

Those  wishing  to  participate  in  the 
scoping  process  may  also  attend  a 
pubUc  scoping  meeting  to  be  held  at  the 
U.S.  Department  of  Energy,  Ro<Kn  GB- 
086.  Forrestal  Builduig.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C  on  A|Mil  22. 1982, 
beginning  at  lOM)  a.m.  Written  and  oral 
comments  will  be  given  equal 
consideration. 

The  DOE  will  establish  procedures 
governing  the  conduct  of  the  meeting. 
The  meeting  will  not  be  conducted  as  an 
evidentiary  hearing  and  those  who 
choose  to  make  statements  may  not  be 
cross-examined  by  other  speakers.  To 
provide  the  Department  of  Energy  with 
as  much  pertinent  information  as 
possible  and  as  many  views  as  can  be 
reasonably  obtained,  and  to  provide 
interested  persons  with  equitable 
opportunities  to  express  their  views,  the 
following  procedures  will  be  used: 

1.  Those  individuals  desiring  to  make 
oral  comments  should  mail  their 
requests  to  Mr.  John  E.  Baublitz  at  the 
address  listed  above. 

The  DOE  reserves  the  right  to  arrange 
the  time  and  schedule  of  presentations 
to  be  heard  and  to  establish  procedures 
governing  the  conduct  of  the  meeting. 
Interested  individuals  and  organizations 
should  notify  DOE  of  their  desire  to 
speak  before  April  7, 1982,  DOE  will  in 
turn  notify  prospective  speakers  before 
the  meeting  of  the  time  and  schedule  for 
presentation.  Requests  should  include  a 
telephone  number  for  such  notification. 
Those  persons  wishing  to  speak  on 
behalf  of  an  organization  should  identify 
their  affiUatlon  in  their  request  Persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  scoping  meeting  and  will  be 
called  on  to  present  \heir  comments,  if 
time  permits.  Depending  on  the  number 
of  speakers,  DOB  reserves  the  right  to 
place  time  limits  on  the  speakers. 

2.  If  any  speaker  desires  to  provide 
further  informatin  for  the  record 
subsequent  to  the  meeting,  it  must  be 
submitted  in  writing  by  April  30, 1962,  to 


Mr.  John  E.  BaubUtz  at  die  address  Usted 
above. 

Those  not  desiring  to  submit 
comments  or  suggestions  at  diis  time  but 
who  would  like  to  receive  a  copy  of  the 
draff  GEIS  for  review  and  comment 
when  it  is  issued,  should  notify  J.  E. 
Baublitz  at  the  address  listed  above. 

When  tiSe  draft  GEIS  is  complete,  its 
availabUlfy  will  be  announced  in  the 
Federal  Register,  and  pubfic  comments 
again  will  be  solicited. 

A  transcript  of  the  meeting  will  be 
retained  by  DOE  and  made  avaOable  for 
inspection  at  the  Freedom  of 
Information  Reading  Room,  Room  IB- 
190,  Forrestal  Buildhig,  1000 
Independence  Avenue  NW., 
Washington,  D.C  20665  between  ftOO 
and  4:00  pjn..  Monday  througji  Friday. 
Other  locations  where  transcripts  will 
be  available  are: 

Albuquerque  Operations  Office, 

National  Atomic  Museum, 

Albuquerque,  New  Mexico  87115 
Chicago  Operations  Office.  Room  A1136, 

175  West  Jackson  Boulevard.  Chicago. 

minois  60604 
Idaho  Operations  Office,  Pubhc  Reading 

Room.  550  Second  Street.  Idaho  Falls. 

Idaho  63401 
Nevada  Operations  Office,  PobUc 

Reading  Room,  2753  South  (fi^and 

Drive,  Las  Vegas,  Nevada  89114 
Oak  Ridge  Operations  Office,  PubUc 

Document  Room.  Oak  Ridge, 

Tennessee  37830 
Denver  Public  Library,  Government 

PubUcaticms  Department  1357 

Broadway,  Denver,  Colorado  80210 
Richland  C^ierations  Office,  Document 

Room.  Hanford  Science  Center, 

Federal  Building.  Richland 

Washington,  D.C.  99352 
San  Francisco  Operations  Office,  Energy 

Resources  Center,  2nd  Floor,  1333 

Broadway,  Oakland.  California  94612 
Savannah  River  Operations  Office. 

PubUc  Reading  Room.  Federal 

Building,  Savannah  River  Mant 

Aiken.  South  CaroUna  29601. 

In  addition,  members  of  the  public 
also  may  inspect  at  the  above 
addresses,  a  copy  of  a  document  which 
provides  information  on  environmental 
aspects  of  the  Magnetic  Fusion  Program. 
This  document  is:  U.S.  Department  of 
Energy,  Environmental  Development 
Plan  (EDP):  Magnetic  Fusion  Program. 
1979,  DOE/EDP-a)52.  Washington.  D.C 
September  1978. 

Dated  at  Waahiagton.  D.C  this  Febntaiy 
26,1982. 


For  the  DqMrtmeiit  of  Enetgjr. 

ButsoLHaaM. 

Deputy  Assistant  Scntary,  Enrironmeatal 
Protection.  Safety.  aadBmergeacj 
Preparedness. 

pi  Ooc  aX-SM?  FOed  >-S-t&  »«  a^ 
BUJNO  coos  tiw  t1  II 

Offic*  of  HMrings  and  Appeals 


Ofvler  by  ttw  OfHoa  of 

AppMH)  Pwiotf  of  Januaiy  25  \iwouff\ 

FMnwy  5.1982 

Duriog  die  period  of  January  25 
through  Febrnaiy  5, 1982.  tte  proposed 
decision  and  order  sunmarlzed  below 
was  issued  by  die  Office  of  Hearings 
and  ^ipeals  of  die  Department  of 
Baergy  with  regard  to  an  application  ior 
exception. 

Under  die  ptocedutal  regalatioas  ttaf 
apply  to  exceptioo  pwiceedhigs  (10  CFR 
Part  205.  Subpart  D).  any  person  who 
will  be  aggrieved  by  die  issiiaiioe  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  die  procedural  regulations, 
die  date  of  service  of  notice  is  deemed 
to  be  die  date  of  puUication  of  dds 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  mdddiever  occurs 
first 

The  procedural  regulati<ns  provide 
that  an  aggrieved  parfy  ndio  fails  to  fite 
a  Notice  of  Objection  widiin  the  time 
period  specified  in  die  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  prtqiosed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  bet  or 
law  that  it  intends  to  contest  in  aag 
further  proceeding  involving  die     > 
exception  matter. 

Copies  of  the  full  text  of  diis  pn^Hised 
decision  and  order  are  available  in  die 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111. 12th 
h  Pennsylvania  Avenue.  N.W., 
Washington,  D.C  20461.  Monday 
through  Friday,  between  the  hours  of 
liBta  pjn.  and  5tt)pjn..  except  federal 
hoUdays. 
Geofge  B.  Brasnsy. 

Director,  Office  of  Hearings  aadAppeah. 
Fefaniaiy  28, 1982. 

Diamond  Shamrock  Corp.,  Amarilto,  Texas, 
BEE-ieao.  avde  oil 
Diamond  Shamrodi  Coip.  filed  an 
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Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
grunted,  would  permit  Diamond  Shamrock 
Corp.  to  submit  an  amended  entitlements 
report  to  the  Economic  Regulatory 
Administration  for  the  month  of  |une  1980  to 
correct  a  recently  discovered  reporting  error. 
On  February  5, 1982,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

|FR  Doc.  SZ-MM  FUed  }-l-i2: »«  anj 
anjJNQ  COM  MfO-AI-M 


Objection  to  Proposed  Remedial 
Order*  FNed  With  the  Office  of 
Hearings  and  Appeals;  Period  of 
January  4  Through  January  29, 1982 

Dtiring  the  period  of  January  4  through 
lanuary  29. 1982  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  March  24, 1982. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  Ust.  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

AD  requests  to  participate  in  these 
proceedhigs  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
February  26, 1982. 

The  Standard  Oil  Company,  Cleveland.  Ohio, 
HRO-0028,  petroleum  products 

On  lanuary  29, 1982.  The  SUndard  Oil 
Company  (Sohio)  Midland  Building. 
Cleveland.  Ohio  44115  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  December  29. 1981. 
'    In  the  PRO  the  OSC  found  that  during  the 
period  December  1, 1974  to  January  28, 1981. 
Sohio  Improperly  calculated  its  increased 
refinery  fuel  costs  and  other  nonproduct 
costs. 

According  to  the  PRO  the  Sohio  violation 
resulted  in  a  total  estimated  violation  of 
Sl&8.369,97a 

The  Standard  Oil  Company,  Cleveland.  Ohio, 
HRO-0029.  refined  petroleum  products 
On  January  29. 1982.  The  Standard  Oil 
Company  (Sohio)  Midland  Building, 
Qeveland,  Ohio  44115  filed  a  Notice  of 
Ob|ectlon  to  (a  Proposed  Remedial  Order) 


which  the  DOE  Office  of  Special  Counsel 
issued  to  the  finn  on  December  29, 1981. 

In  the  PRO  the  Office  of  Special  Counsel 
found  that  during  August  1973  to  May  1974. 
Sohio  charged  Tenneco  Oil  Company  prices 
for  refined  petroleum  products  which 
included  a  cost  increment  that  exceeded  the 
maximum  permissible  "di"." 

According  to  the  PRO  the  Sohio  violation 
resulted  in  $3,700,000  of  overcharges. 

|FR  Doc  S2-5aS«  FUcd  »-3-«2:  S:4S  anl 
MLLflW  COOE  •4fO-et-M 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be 
followed  in  refiinding  to  members  of  the 
public  $160,000  In  consent  order  funds. 
The  funds  are  maintained  in  an  escrow 
account  that  was  established  in 
settlement  of  enforcement  proceedings 
brought  by  the  Office  of  Enforcement  in 
the  matter  of  Anderson  Butane  Service. 
Inc. 

DAT!  AND  AODNttS:  Applications  for 
Refund  miut  be  postmarked  on  or  before 
June  2, 1982  and  should  be  addressed  to: 
Anderson  Consent  Order  Refund 
Proceeding.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  12th 
Street  and  Pennsylvania  Avenue.  NW. 
Washington.  D.C.  20461.  All  applications 
should  display  conspicuously  a 
reference  to  case  number  BEF-0066. 
PON  njflTHtR  INM>MMATION  CONTACT. 
Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  12th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20461  (202)  633-8377. 
BUPPtBMENTARV  INPORMATION:  In 
accordance  with  (  20S.282(b}  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  final  decision  and  order 
set  out  below.  The  final  decision  and 
order  relates  to  a  consent  order  entered 
into  by  the  Office  of  Enforcement  of  the 
DOE'S  Economic  Regulatory 
Administration  and  Anderson  Butane 
Service,  Inc.,  see  44  FR  33925  (1979). 
Pursuant  to  the  consent  order, 
Anderson,  a  producer  of  natural  gas 
liquids  (NGLs),  has  agreed  to  make 
refunds  totaling  $160,000  with  respect  to 
violations  of  DOE  price  regulations 
alleged  to  have  occurred  between 
August  1. 1973  and  November  30, 1974. 
The  Office  of  Hearings  and  Appeals 
has  previously  issued  a  proposed 


decision  and  order  which  tentatively 
established  a  two-stage  refund 
procedure  and  solicited  comments  from 
interested  parties  concerning  the  proper 
disposition  of  the  consent  order  funds. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  the  Anderson  consent 
order  was  issued  on  September  28, 1981. 
46  FR  48747  (1981). 

The  final  decision  and  order  refiects 
our  analysis  of  comments  received  from 
interested  parties.  As  we  indicate  in  the 
final  decision,  applications  for  refund 
from  the  consent  order  funds  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
than  ninety  days  from  the  date  of 
publication  of  this  notice.  See  10  CFR 
205.283.  We  will  accept  applications 
from  all  claimants  that  can  affirmatively 
demonstrate  that  they  have  been 
directly  injured  by  the  violations  alleged 
in  the  consent  order.  A  detailed 
discussion  of  what  information  a  party 
must  provide  in  order  to  assert  a 
successful  claim  is  set  forth  in  the  final 
decision  and  order  appended  to  this 
Notice. 

With  respect  to  the  portion  of  the 
proposed  decision  and  order  concerning 
the  funds,  if  any,  which  may  remain 
after  all  meritorious  claims  have  been 
paid,  the  final  decision  reaches  no 
determination  with  regard  to  the 
disposition  of  any  funds  in  the  second 
stage  of  the  proceeding,  because  the 
most  appropriate  disposition  of  these 
funds  may  be  determined,  to  a  great 
extent,  by  the  amount  of  money  that 
remains  afior  the  first  stage  of  the 
proceeding. 

Issued  in  Washington.  D.C  on  February  26, 
1982. 

George  B.  Bramay, 

Director.  Office  of  Hearings  and  Appeals. 
February  2S.  1962. 

Decision  and  Order  of  tte  Dapartmeat  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of  Enforcement. 
Economic  Regulatory  Administration:  In 
the  Matter  of  Anderson  Butane  Service. 
Inc. 
Date  of  Filing:  lune  25, 1981. 
Case  Number:  BEF-OOes. 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Eonomic 
Regulatory  Administration's  Office  of 
Enforcement  (OE)  (now  the  Office  of  Special 
Counsel)  may  request  tlie  Office  of  Hearings 
and  Appeals  (OHA)  to  formulate  and 
implement  special  procedures  to  make 
refunds  to  injured  persons  in  order  to  remedy 
the  effects  of  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  Part  205,  Subpart  V. 
In  accordance  with  these  regulatory 
provisions,  the  OB  filed  a  Petition  for  the 


Fedegal  Register  /  Vol  47.  No.  43  /  Thursday.  March  4.  1982  /  Notices 


Implementation  of  Special  Refund  Procedures 
in  connection  with  a  consent  order  entered 
into  with  Anderson  Butane  Service,  Inc. 
Under  the  terms  of  the  consent  order,  the  firm 
agreed  to  make-refunds  for  its  alleged 
violations  of  the  DOE  price  regulations  in 
sales  of  butane  and  propane  in  the  amount  of 
$160,000.  [1]  The  funds  have  been  paid  to  the 
DOE  and  are  now  being  held  in  an  escrow 
account  under  the  jurisdiction  of  the  E)OE 
pending  receipt  of  instructions  from  the 
Office  of  Hearings  and  Appeals  regarding 
their  distribution. 

BacJ(ground 

A  proposed  decision  and  order  which 
tentatively  established  special  refund 
procedures  to  be  used  in  adjudicating  claims 
to  the  settlement  funds  involved  in  this 
proceeding  has  been  previously  issued,  and 
comments  have  been  received  from 
interested  parties  concerning  the  proper 
disposition  of  the  consent  order  funds.  [2]  In 
the  proposed  decision  we  tentatively 
established  a  twc-stage  refund  procedure  for 
the  consent  order  funds.  In  the  first  stage,  we 
determined  that  those  firms  which  purchased 
NGLs  during  the  relevant  period  from 
Anderson  and  which  believe  they  are  eligible 
for  a  portion  of  the  consent  order  funds 
should  file  Applications  for  Refund  pursuant 
to  10  CFR  205.283.  Downstream  purchasers 
could  also  file  Applications  for  Refund  during 
the  first  stage  of  the  refund  process.  Each 
application  would  be  analyzed 
determinations  on  the  merits  of  each 
application  would  be  rendered,  and  all 
meritorious  claims  would  then  be  paid. 
Finally,  we  suggested  as  the  second  stage  of 
the  refund  process  that  first  purchasers 
submit  proposals  which  set  forth  appropriate 
mechanisms  for  retxuning  moneys  to  the 
parties  who  likely  paid  increased  prices  as  a 
result  of  the  alleged  overcharges. 
Alternatively,  we  proposed  that  if  such  plans 
proved  infeasible.  the  portion  of  the 
settlement  fund  which,  because  of  prohibitive 
administrative  costs,  might  other%vise  go 
undistributed  be  deposited  into  the  Treasuiry 
of  the  United  States.  See  10  CFR  205.287(c). 

The  proposed  decision  and  order  was 
published  in  the  Federal  Ragiatar,  and  copies 
were  sent  to  interested  parties.  46  FR  48747 
(1981).  The  comment  period  specified  in  the 
Federal  Register  has  passed.  This  decision 
establishes  the  mechanism  by  which  firms 
that  purchased  propane  or  butane  from 
Anderson  may  file  Applications  for  Refund. 
We  shall  first  discuss  the  comments  which 
we  received  concerning  the  first-stage  refund 
procedures  which  we  tentatively  adopted  in 
the  proposed  decision  and  order  in  this  case. 
Next  we  shall  discuss  in  detail  the 
Application  for  Refund  procedures  that  we 
have  decided  to  adopt.  We  shall  not. 
however,  discuss  the  second-stage  refund 
process  in  this  decision  since  the  first 
purchasers  identified  in  this  proceeding  may 
file  claims  which,  if  meritorious,  would 
thoroughly  deplete  the  consent  order  funds. 
In  that  event  no  second  stage  would  l>e 
necessary.  M(»«over.  our  determination 
concerning  the  final  disposition  of  any 
residual  funds  will  necessarily  depend  on  the 
amount  of  the  funds  remaining  after  all 
meritorious  claims  are  paid.  Qf^oe  of 


Enforcement,  8  DOE  f  82.507  (1961) 
(hereinafter  died  as  Vickers).  It  is  therefore 
unnecessary  at  this  time  for  us  to  reach  the 
issues  raised  by  the  commenters  concerning 
the  proposed  second  stage  distribution  of 
funds. 

Jurisdiction 

In  our  September  28  proposed  decision  we 
determined  that  we  should  assert  jursidiction 
in  this  case.  Specifically,  we  stated  that: 

After  reviewing  the  record  developed 
in  this  proceeding,  we  have  concluded 
that  the  implementation  of  Subpart  V 
proceedings  is  appropriate.  In  the  instant 
case,  there  is  a  significant  degree  of 
difficulty  inherent  in  identifyiiig  the 
persons  who  were  injured  by  the  alleged 
overcharges.  Moreover,  even  in  cases 
where  an  injured  person  can  be 
identified,  it  is  difficult  to  ascertain  the 
'amounts  that  such  persons  should 
receive.  Until  recenUy.  propane  and 
butane  were  subject  to  a  comprehensive 
price  regulation  scheme  which  could  be 
used  to  channel  refunds  to  ultimate 
consumers.  However,  on  January  28, 
1981,  President  Reagan  exempted  crude 
oil  and  all  refined  products  from  the  DOE 
regulatory  program.  Exec.  Order  No. 
12287,  46  FR  9900  (1961).  As  a  result 
price  rollbacks  are  now  an  ineffective 
means  of  making  restitution  to 
purchasers  who  have  l>een  injured  since 
there  are  ciurentiy  no  price  ceilings 
against  which  price  rollbadcs  can  be 
measured.  Moreover,  to  make  refunds  to 
the  parties  affected  by  the  alleged 
overcharges,  a  determination  must  be 
made  regarding  the  extent  to  which  the 
higher  costs  were  passed  through  to 
downstream  customers.  As  a  result  the 
persons  entitied  to  refunds  are  not 
readily  identifiable,  and  the  amounts  of 
the  refunds  that  such  persons  should 
receive  are  not  readily  ascertainable. 
Under  these  circumstances,  we  believe 
that  subpart  V  provides  the  most  useful 
mechanism  to  effect  restitution  to 
persons  actually  injured  by  alleged 
pricing  violations.  We  have  therefore 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement 
of  the  enforcement  proceeding 
underlying  the  Petition  for 
Implementation  of  Special  Refund 
Procedures  filed  by  the  OB  in  this  matter. 

46  FR  4874a  None  of  the  parties  filing 
comments  in  this  proceeding  objects  to 
OHA's  jurisdiction  over  ttiis  case  or 
challenges  our  authority  to  fashion  special 
refund  procedures.  Consequently,  we  have 
determined  that  we  should  accept  jurisdiction 
over  this  matter.  - 

Comments  on  the  Proposed  First  Stage 

In  the  proposed  decision  wUdi  we  issued 
on  September  28, 1961.  we  tentatively 
concluded  that  as  the  first  stage  of  the  refund 
process  we  would  accept  AiqiUcations  for 
Refund  from  parties  that  had  purchased 
propane  or  butane  produced  by  Anderson. 
We  will  also  accept  an  AppUcation  for 
Refund  from  an  applicant  who  can 
demonstrate  that  it  purdiased  during  the 
relevant  time  period  a  specific  quantity  of 


products  %rhidi  was  prodnoed  widi  or  from 
the  butane  or  propane  sold  by  Andersoa  In 
addition,  unless  an  applicant  was  an  ultimate 
consumer,  a  party  claiming  that  it  was 
injured  would  also  have  to  demonstrate  that 
it  absorbed  any  coat  increase  resulting  from 
the  alleged  overdiaiges.  We  also  stated  that, 
we  would  accept  and  evaluate  oo  a  caae-by- 
case  basis  appUcatioos  filed  on  behalf  of 
groups  of  claimants  identifying  themselves  as 
adversely  affected  pmchaaers.  Finally,  we 
soUdted  comments  from  all  interested  parties 
concerning  oar  proposals. 

Some  of  the  commenters  oamplained  that 
the  proposed  decision  appeared  to  give 
priority  to  first  purchasers  and  therel>y 
prejudice  the  claims  of  downstream 
purx:hasers.  In  addition,  those  oommenters 
objected  to  the  proposed  prooedores  beomtte 
they  believed  the  proposals  would  permit 
first  purchasers  to  automatically  recover 
refunds  to  the  extent  that  tiieir  Iwnked" 
(unrecovered  increased  product)  costs  for  die 
relevant  period  equalled  or  exceeded  the 
amount  claimed. 

We  believe  that  tiiese  commenters  have 
taken  an  nnneoessaiily  narrow  view  of  the 
proceedings  envisioned  by  the  proposed 
dedsion  and  dw  Subpart  V  reguUtioas.  As 
an  initial  matter,  our  proposed  dedsiaa 
dearly  stated  that  Applications  for  Refunds 
would  be  accepted  from  aJJ  daimants, 
induding  consumers  and  representatives  of 
groups  of  consumers.  See  Office  of 
Enforcement  46  FR  4874S.  In  addition,  Ae 
required  showing  of  suffident  l>anks  is  only  a 
threshold  showing  to  l>e  applied  in  making  a 
determination  as  to  w^iedier  a  claimant 
actually  suffered  an  injury.  If  a  daimant 
meets  this  test  H  will  still  be  necessary  for 
the  firm  to  proffer  smne  type  of  additional 
evidence  to  demoostrate  ttat  it  indeed  was 
injured  by  die  alleged  overcharges.  To  the 
extent  that  a  first  purchaser  can  establish 
that  it  did  not  pass  on  overdtaiges  to  its 
downstream  customers,  those  customers 
were  not  injured  and  would  have  no  claim. 
We  therefore  disagree  with  commenters  adio 
believe  that  first  purchasers  are  being 
accorded  an  unwarranted  priority  status  in 
this  proceeding. 

Several  conmienters  also  claim  dtat  die 
OHA  cannot  as  a  matter  of  law  require  a 
daimant  to  prove  that  it  did  not  pass  on  the 
alleged  ovncfaarges  to  its  customers,  in 
Btqiport  of  dtat  position,  the  commenters  dte 
the  antitrust  case  ot  Illinois  Brick  Co.  v. 
/iZciioM,  431  U.S.  720  (1977).  In  Illinois  Bridu 
die  Court  hekl  diat  the  '^asa-on"  dieoiy 
could  not  be  used  offensively  by  a  plaintiff 
who  was  not  a  direct  purchaser  from  die 
defendant  but  daiiiied  that  the  effects  of  an 
antitrust  violatkM  had  been  passed  on  to  it 
by  an  intermediate  party.  The  Court  had 
previously  held,  in  Hanover  Shoe  v.  United 
Shoe  MocMm  CSoipi,  382  U3. 481  (1968),  diat 
"passing  on"  could  not  be  used  as  a  defense 
in  a  private  antitrust  action  by  a  defsndant 
alle^ng  that  the  plaintiff  had  paaaed  on  die 
resulting  overdiarges  to  its  costoaaers  and 
dierefbre  suffered  no  injury. 

In  our  recent  decision  in  Office  of 
Enforcement.  9  D(X  \  82.506  (1961) 
(herehiafter  dtad  as  CoJine),  we  dtscussed  at 
great  length  die  factors  distinguishing  private 
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antitrust  actions  brought  under  section  4  ot 
the  Sherman  Act  from  government  actions 
brought  under  section  209  of  the  Economic 
Stabilization  Act  (ESA),  such  as  the  instant 
case.  In  Coline,  we  held  that  the 
considerations  underlying  the  exclusion  of 
pass-on  evidence  in  private  antitrust  actions, 
as  well  as  private  actions  brought  under 
section  210  of  the  ESA.  were  inapplicable  to 
section  209  actions.  Consequently  we 
reaffirmed  our  authority  to  require  proof  by  a 
claimant  that  it  absorbed  overcharges  in 
order  to  establish  entitlement  to  a  portion  of 
the  settlement  fund.  This  position  was  also 
adopted  by  the  court  in  Citronelle-Mobile 
Gathering.  Inc.  v.  O'Leary,  499  P.  Supp.  871 
(S.D.  Ala.  1980).  modified  on  other  grounds. 
No.  77-101-P  (Temp.  Emer.  CL  App.  January 
21, 1982).  No  new  arguments  have  been 
presented  in  this  proceeding  which  would 
lead  us  to  alter  our  position  on  this  matter. 

Application  for  Refund  Procedures 

After  having  considered  all  the  comments 
received  concerning  the  first-stage 
proceedings  tentatively  adopted  in  our 
Proposed  Decision  and  Order,  we  have 
concluded  that  (i)  the  OHA  has  properly 
asserted  jurisdiction  over  this  case  pursuant 
to  10  CFR  Part  205,  Subpart  V;  (li)  the  OHA 
has  authority  to  Implement  all  of  the 
procedures  which  were  tentatively  adopted 
in  the  Proposed  Decision  for  this  case;  and 
(lil)  Applications  for  Refund  should  now  be 
accepted  from  parties  who  purchased 
propane  or  butane  from  Anderson  or  who 
purchased  products  made  from  propane  or 
butane  supplied  by  Anderson.  We  shall  now 
discuss  the  specific  requirements  for 
Applications  for  Refunds  that  we  have 
decided  to  adopt. 

Applications  for  Refund  of  a  portion  of  the 
Anderson  consent  order  funds  will  be 
accepted  if  they  are  filed  on  or  before.  See  10 
CFR  205.283.  We  will  consider  all 
applications,  although  we  may  later  impose  a 
lower  dollar  limit  on  claims.  See  10  CFR 
205.28e(b].  Applications  made  on  behalf  of  a 
class  of  claimants  will  be  considered  on  a 
case-by-case  basis.  An  application  must  be  in 
writing,  signed  by  the  applicant,  and  specify 
that  it  pertains  to  the  Anderson  refund 
proceeding.  Case  No.  BEF-0066.  If  the 
applicant  is  not  a  direct  purchaser  from 
Anderson,  if  should  submit  evidence 
indicating  from  whom  the  butane  or  propane 
was  purchased  and  what  basis  the  applicant 
has  for  its  belief  that  the  products  which  it 
purchased  originated  from  Anderson. 

Any  application  for  a  refund  in  excess  of 
$100  must  be  filed  in  duplicate,  and  a  copy  of 
that  application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room  1111, 
12th  Street  &  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  Any  applicant  who 
believes  that  his  application  contains 
confidential  information  must  so  indicate  on 
the  Hrst  page  of  his  application  and  submit 
two  additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying  why  any 
such  information  is  privileged  or  confldential. 
Each  application  shall  indicate  whether  the 
applicant  or  any  person  acting  on  his 


instructions  hat  filed  or  intends  to  file  any 
other  application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding.  Each 
application  shall  also  include  the  following 
statement:  I  swear  (or  affirm]  that  the 
information  submitted  is  true  and  accurate  to 
my  knowledge  and  belief  See  10  CFR 
205.283(c):  18  use.  1001.  In  addition,  the 
applicant  should  furnish  the  name,  position 
title,  and  telephone  qumber  of  a  person  who 
may  be  contacted  by  the  OHA  for  additional 
information  concerning  the  application.  All 
applications  should  be  sent  to:  Anderson 
Consent  Order  Refund  Proceeding,  Case  No. 
BEF-OOee,  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  12th  Street  ft 
Pennsylvania  Avenue  NW.,  Washington.  D.C 
20461.  All  Applications  for  Refund  received 
within  the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  205.284. 

In  order  to  assist  applicants  in  establishing 
eligibility  for  a  portion  of  the  consent  order 
funds,  the  following  section  discusses  the 
showings  that  should  be  made  by  refiners, 
resellers,  retailers  and  end-users  of  the 
propane  or  bvtane  covered  by  the  consent 
order 

A.  Each  applicant  should  report  its  volume 
of  purchases  of  propane  or  butane  by 
calendar  quarter  for  the  period  of  time  for 
which  it  is  claiming  it  was  injured  by  the 
alleged  overcharges; 

B.  Each  applicant  should  specify  how  It 
used  the  propane  or  butane  products,  e.g.,  as 
a  petrochemical  producer,  refiner,  reseller  or 
utlimate  consumer 

C  If  the  applicant  is  a  refiner  or  reseller.  It 
should  state  whether  It  maintained  banks  of 
unrecouped  product  cost  increses  from  the 
date  of  the  violation  through  January  27, 1981, 
and  where  those  records  are  located.  It 
should  also  furnish  the  OHA  with  quarterly 
bank  calculations  for  the  entire  period; 

D.  The  applicant  must  submit  evidence  to 
establish  that  It  did  not  pass  on  the 
overcharges  to  its  customers.  For  example,  a 
firm  may  submit  market  surveys  to  show  that 
price  increases  to  recover  overcharges  were 
infeasible;  and 

E.  The  applicant  should  report  whether  it  is 
or  has  been  involved  as  a  party  in  other  DOE 
enforcement  proceedings  or  section  210 
actions.  If  the  action  is  ongoing,  the  applicant 
should  briefly  describe  the  action  and  its 
current  status.  Of  course,  the  applicant  is 
under  a  continuing  obligation  to  keep  the 
OHA  informed  of  any  change  in  status  during 
the  pendency  of  its  Application  for  Refund. 
See  10  CFR  206.9(d). 

Distribution  (^  the  Remainder  of  the  Consent 
Order  Funds 

Several  comments  addressed  our  proposed 
distribution  of  the  remainder,  if  any,  of  the 
consent  order  funds  after  all  meritorious 
claims  have  been  paid.  Those  comments  can 
be  divided  into  two  groups.  First,  some 
comments  contend  that  the  Office  of 
Hearings  and  Appeals  lacks  the  statutory  or 
regulatory  authority  to  implement  the 
proposed  distribution.  Secondly,  some 
comments  acknowledge  that  this  Office 
possesses  the  authority  to  fashion  such  a 
restitutionary  mechanism,  but  suggest 
altemattvee  to  or  modifications  of  our 


original  proposal.  In  this  Decision,  we  are  not 
implementing  the  second-stage  refund 
procedure.  Such  a  step  would  be  difficult  to 
take  before  the  analysis  and  processing  of 
Applications  for  Refund  filed  in  the  first  stage 
of  the  distribution  mechanism,  since  the 
amount  remaining  after  all  meritorious  claimz 
have  t>een  paid  directly  affects  the 
appropriateness  of  the  second-stage 
distribution.  Moreover,  in  the  present  case 
claimants  may  assert  claims  which,  if 
meritorious,  would  completely  exhaust  the 
consent  order  funds.  We  will  therefore 
consider  this  issue  at  a  later  date  through  the 
issuance  of  a  supplemental  order  in  this 
proceeding. 

It  is  therefore  ordered  that: 

The  refund  amounts  provided  by  Anderson 
Butane  Service.  Inc.  will  be  distributed  in  the 
manner  set  forth  in  the  foregoing  Decision. 

Dated:  February  25, 1982. 
Gwirga  B.  Brexnay, 
Director,  Office  of  Hearings  and  Appeals. 

Foolnotat 

(/)  As  a  part  of  its  enforcement  activities 
the  OE  conducted  an  audit  of  Anderson  in 
order  to  determine  whether  the  firm  had 
complied  with  the  DOE  pricing  regulations 
applicable  to  NCLs.  See  6  CFR  Part  150. 
Subpart  L  and  10  CFR  Part  212.  Subparts  E 
and  ICIn  its  audit  the  OE  found  possible 
violations  with  respect  to  first  sales  of  butane 
and  propane  during  the  period  from  August  1, 
1973  through  November  30, 1974.  During  that 
period  Anderson  sold  its  output  of  propane 
and  butane  to  four  firms:  Scott  Petroleum 
Corporation;  Consolidated  Aluminum 
Compansr,  Sewanee  Petroleum  Company;  and 
Myers  Propane  Company.  In  order  to  settle 
all  claims  and  disputes  between  the  parties, 
Anderson  agreed  to  remit  $160,000  to  the 
DOB.  The  parties  further  agreed  that  this 
amount  would  be  distributed  by  the  DOE 
pursuant  to  10  CFR  Part  205.  Subpart  V.  On 
June  13. 1979,  the  DOE  published  notice  of  the 
Anderson  consent  order  in  the  Federal 
Register  and  requested  that  persons  believing 
that  they  had  a  claim  to  all  or  a  portion  of  the 
settlement  fund  file  written  notification  of 
such  claim  with  ERA  within  30  days,  44  FR 
33925  (1979).  Buckeye  Gas  Production 
Company,  the  successor  to  Myers  Propane 
Company,  has  indicated  that  it  intends  to  file 
an  Application  for  Refund. 

[2]  We  issued  a  proposed  decision  and 
order  discussing  the  distribution  of  the  funds 
obtained  through  the  consent  order  with 
Anderson  on  September  28, 1981.  See  46  FR 
48747  (October  2. 1981). 


(Fit  Doc  sa-S7Sl  F1M  i 
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Issuance  of  Propo— d  Dedslona  and 
OrderSi  Week  of  Febmaiy  8  TlirouQfi 
February  12, 1M2 

During  the  week  of  February  8  through 
February  12, 1962.  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
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Eneigy  with  regard  to  applications  for 

exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceecungs  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedival  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regidations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order,  la  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  PubUc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111, 12th  and  Pennsylvania  Ave. 
NW.,  Washington.  D.C  20461,  Monday 
through  Friday,  between  the  hoxxn  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
Cmatfp  B.  Braxnay, 

Director,  Office  of  Hearings  and  Appeals. 
February  25. 1982. 

Piopooad  Dadaioos  and  Ordats 

ChampUn  Petroleum  Co.,  Forth  Worth. 
Texas:  BEX-1487  crude  oil 
Champlin  Petroleum  Company  filed  an 
Application  for  Exception  fit>m  the  provisions 
of  10  CFR  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  woidd  permit  ChampUn  to 
continue  to  sell  certain  quantities  of  cmde  oil 
which  it  produces  from  the  Wilmington  Field 
at  upper  tier  ceiling  prices.  On  February  8, 
1982,  the  Department  of  Boergy  issued  a 
Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
request  should  be  granted 

UCO  Oil  Company,  Whittier,  California; 
DEE-2487  motor  gasoline 
On  March  IS,  1979,  UCO  Oil  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211,  The  exception 
request,  if  granted,  would  permit  UCO  to 


purchase  motor  gasoline  from  suppliers  with 
lower  prices  than  its  base  period  snppUers 
beginning  in  March  1979.  The  relief  requested 
would  ratify  and  augment  emergency  relief 
granted  to  the  firm  in  Temporary  Stay  and 
Stay  Decisions  and  Orders  issued  in  March 
and  April,  1979.  On  February  12, 1982,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  denied. 

[FR  Doc  SZ-S790  Piled  3-»-a2:  8><5  am] 
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ENVIRONMENTAL  PfK>TECTION 
AGENCY 

(0PTS4«M2;  TSH-FRL-2064-5] 

ModMed  Polyesler  Polyureltiane  From 
Substituted  AkanedMs.  Alkanedioic 
Add  and  a  Diisocyanate 
Premanuf acture  Exemption 
Application 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  appUcation 
exempt  any  person  bom  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  mariceting 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  statement  of  interim  policy 
published  in  the  Federal  Register  of 
November  7, 1980  (45  FR  74378).  This 
notice,  issued  imder  section  5(h)(6)  of 
TSCA,  annoimces  receipt  of  one 
appUcation  for  an  exemption,  provides  a 
siunmary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE  Written  comments  by  March  19, 
1982. 


:  Written  comments,  identified 
by  the  doctmient  control  number 
"[OPTS-59082]"  and  die  specific  TME 
number  shotild  be  sent  to:  Dociunent 
Conbol  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401, 401 M  Street.  SW,  Washington. 
DC  20460. 

•UPPLEMCNTARY  MRMMMTION:  The 

following  is  a  summary  of  information 


provided  by  the  manufacturer  on  die 
TME  received  by  the  EPA: 
ron  RMTHDi  mronmKvtom  comber. 
David  DuU,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency  Rm. 
E-216, 401  M  Street,  SW,  Washington, 
DC  20460. 

TME8Z-5 

Close  of  Review  Period.  April  9, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufactiuing  site — Middle  AUantic 
region. 

Standard  Industrial  Classification 
Code— 285;e. 

Specific  Chemicalldentity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  polyiuethane  from  substituted 
alkanediols,  alkanedioic  add  and  a 
diisocyanate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufactiu«r  states  that 
the  I^<N  substance  will  be  used  in  an 
open  use  that  will  release  more  than  50 
but  less  than  bJOfOO  \f%lyt  into  the 
environment 

Production  Estimates 

2,000  kg/yi^-Maximum. 

Physical/Chemical  Properties 

Appearance — ^Translucent  to  opaque. 

Flash  point— >190T. 

Viscosify — 1.8  sec  (Gardner  Holdt). 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  a  maximiun  of  27  workers  may  have 
slcin  and  eye  expo8iu%  during 
manufacture  for  up  to  6  hrs/day,  1  day/ 
yt  and  during  processing,  a  maximum  of 
8  workers  may  have  skin  and  eye 
exposure  6  hrs/day,  5  days/yr  at  3  sites. 
Constuner  use  will  involve  an  infrequent 
potential  for  skin  contact  with  an  article 
containing  the  new  substance  in  a  soUd 
state. 

Environmental  Release/Disposal  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air,  land  and 
water. 

Dated:  February  24, 1982. 
Woodson  W.  Beccaw. 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  S»-SasS  Fdad  S-S-aZ:  a!45  aal 
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[\IVEN-FRL-20«4-7] 

National  Pollution  Dlactiarge 
Elimination  System  (NPDES); 
AvaMabilHy  of  TraatabMty  Manual; 
Correction 

AOENCy:  Environmental  Protection 

Agency. 

action:  Correction. 

In  FR  Doc.  82-2347.  appearing  on  apge 
4330,  in  the  issue  for  Friday,  January  29, 
1962.  in  the  "ADOftESSCS"  paragraph,  the 


date  after  which  interested  persons  may 
purchase  the  second  edition  of  the 
Treatability  Manual  from  the  U.S. 
Government  Printing  Office  should  read 
"March  1. 1982." 

Dated:  February  25, 1982. 
Bnic*  R.  Batratt. 

Acting  Assistant  Administrator  for  Water. 

(FR  Doc  az-saeo  FtM  3-3-C2: »«  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Canadian  Standard  Broadcast 
SManonsi  piouncaiion  usi 

List  of  new  statioos,  proposed 
changes  In  existing  stations,  deletions 
and  corrections  in  assignments  of 
Canadian  standard  broadcast  stations 
modifying  the  assignments  of  Canadian 
broadcast  stations  contained  in  the 
Appendix  to  the  Recommendations  of 
the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting,  January  30, 1941. 


Canadian  List  No.  410,  January  29. 1982 


CKDO.. 
CHSC... 


OBO. 


CKSO... 
CKBM.. 
CHLO.. 


$10  mr 
.  Drumhrtir.  HbmXk.  N  51  84  50  W  112  44  10  (Chfigg  o«  ol  WHr»  10  OA-t 

Irom  CJOV)  (ki  opandon  «  10  kW). 

1220  Ub 
St  CalharioM.  OnMito.  N430923W>S13  22  (Day  Pattam  10  OA-2 

augmamaMofV  (In  oparaton  al  lOkW). 

1230  kHz 

Canmoia.  Mbaila,  N  51  04  42  W  115  20  56. 10/0.2SN       NO-ltl 

1»»0kHz 
.  frooka.  Mbaita.  N  SO  29  36  W  111  S3  08  (Chviga  tt  cal  MMn    10/0.2SN       ND-190 
fcomCKBRt. 

1400  kHr 
SMSM.  Mtitm,  N  S(  16  46  W  Its  37  19  (Oianga  et  cal  MMra     1D^.2BN       NO-190 
komCHOA. 

1490  km 
Mommagnyu.  Quabae,  N4eS629W703e06  (P.a  N  46  56  96  W     1D/D.2SN    tO-WS 
70  31  01.  ND-2SS). 

fiTOMr 
St  Tliomaa.  CMtrio,  N424222W610620  (Owiga  o(  ort  Mian  10  (3A-2 

homCKIS). 
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IV 
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120 

264 
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Laurence  E.  Hanis, 

Chief,  Broadcast  Bureau.  Federal  Communications  Commission. 

[FR  Doc.  BZ-SatS  F1M  S-j-at  a^4S  wn) 
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[BC  Dodwt  No*.  82-117-t2-120;  Fl«  No*. 
BPil-SOtaWAE.  tc] 

HOB  Corp.  et  aL;  Designattng 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Hearing  Designation  Order 

Adopted:  February  23, 1982. 
Released  March  1, 1982. 

In  ra  aplications  of  HGB  Corporation. 
Manhattan,  Kansas,  Req:  103.9  MHz, 
Channel  No.  280A,  2.3  kW  (H&V).  342.1 
feet  EC  Docket  No.  82-117,  File  No. 
BPH-«n203AE;  Kaldor 
Communications,  Inc.,  Manhattan. 
Kansas,  Req:  103.S  1^4Hz,  Channel  No. 
280A.  3.0  kW  (H&V),  275  feet,  BC  Docket 
No.  82-118,  File  No.  BPH-810420AC; 
Robert  L  Hinze,  Marion  Latimore  ft 
Dean  Kokanson,  Jr.,  a  partnership,  d/b/a 
Wildcat  Broadcasting  Co.,  Manhattan. 
Kansas,  Req:  103.9  MHz,  Channel  No. 
2aOA  1.1  kW  (HftV).  490  feet.  BC  Docket 


No.  82-119,  File  No.  BPH-810427AI: 
Ogden  Broadcasting  Service,  Inc. 
Ogden,  Kansas,  Req:  103.9  MHz. 
Channel  No.  280A.  3.0  kW  (H&V).  255 
feet.  BC  Docket  No.  82-120,  Hie  No. 
BPH-810427AK,  for  construction  permit 
for  a  new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  imder 
consideration  die  above-captioned 
mutually  exclusive  applications  filed  by 
HGB  Corporation  (HGB),  Kaldor 
Communications,  Inc.  (Kaldor),  Robert  L 
Hinze,  Marion  Latimd^  and  Dean 
Hokanson,  Jr.,  a  partnership  d/b/a 
Wildcat  Broadcasting  Co.  (WBQ,  and 
Ogden  Broadcasting  Service,  be.  (DBS). 

2.  Kaldor,  Applicants  for  new 
broadcast  stations  an  reqniied  by 
Section  73.35a0(f)  of  the  Commission's 
Rules  to  give  locid  notice  of  the  filing  of 
their  appUcations.  They  must  then  file 
with  the  Commission  the  statement 
described  in  Section  73.3580(h)  of  the 


Rules.  We  have  no  evidence  that  Kaldor 
published  the  required  notice.  To 
remedy  this  deficiency,  Kaldor  will  be 
required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  prSsidlng 
Administrative  Law  Judge. 

3.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  an 
FM  sUtion  be  located  within  the  dty  of 
license,  but  that  on  a  showing  of  good 
cause  die  main  studio  may  be  located 
outside  tiie  community.  Kaldor  proposes 
to  locate  its  main  studio  near  Manhattan 
at  the  east  side  of  Staff  (fill  Road  which 
is  1.02  miles  south  southwest  of  the 
intersection  of  State  Route  18  and  State 
Route  113.  The  applicant  requests  a 
waiver  pursuant  to  Section  73.1125, 
however  its  waiver  request  fails  to 
demonstrate  that  good  cause  exists  for 
locating  the  main  studio  outside  of 
Manhattan,  the  principal  community  to 
be  served.  Accordingly,  an  issue  will  be 
specified. 


4.  WBC.  WBC  petitions  for  leave  to 
amend  its  application  to  report  the 
assignment  of  an  option  to  lease  the 
proposed  WBC  transmitter  site  from 
Midiael  J.  Tracy  to  Robert  L  Hinze  by 
agreement  of  September  18, 1981. '  The 
petition  was  filed  September  30, 1981, 
and  is  a  post  cut-off  date  amendment 
The  petition  is  unopposed  and  WBC  has 
complied  with  Section  1.65  of  the  Rules 
by  the  filing  of  the  amendment 
Acc:ordingly,  the  petition  will  be  granted 
and  the  amendment  will  be  accepted  for 
filing. 

5.  OBS.  Analysis  of  the  financial  data 
submitted  by  OBS  reveals  that  $72,861 
will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Eqiipnwnl  dcrnn  paymanl           

EQuiptnenI  laaaa  paymams  f5  tnorttu  iaaa  doam 
payman^ 

-61.000 

MMk^i                                                                    Txon 

f  1  ■  .Ml"  1  r  .^ 

Opacaling  ooati  (3 

'—VMt 

.26,725 

Tow 

.  7^661 

OBS  plans  to  finance  construction  and 
operation  with  only  $65,100,  comprised 
of  the  following  funds:  $50,000  bank 
loan,  $15,000  loan  from  stockholder  J. 
Robert  Bond  and  his  wife  Constance 
Bond,  and  $100  cash  in  the  corporate 
accoimt  A  financial  issue  will  therefore 
be  specified. 

6.  Although  the  respective  proposals 
are  for  different  communities,  they 
would  serve  substantial  areas  in 
common.  ConsequenUy,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communication  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 

7.  Tie  proposals  are  mutually 
exclusive  and  must  be  designated  for 
hearing  in  a  consolidated  proceeding. 
The  applicants  are  qualified  to  construct 
and  operate  as  proposed,  except  as 
specified  by  the  issues  below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  the  areas  which 
would  receive  primary  aural  service  of  1 
mV/m  or  greater  from  the  proposed 
operations  of  HGB,  Kaldor,  WBC  and 
OBS  and  the  availability  of  other 


'  By  amendment  of  August  12, 1981  (pre  cut-off 
•mendment)  WBC  reported  assignment  of  Michael 
Tracy's  partnership  interest  to  Dean  Hakanson.  Jr. 


primary  service  to  such  areas  and 
populations. 

(2)  To  determine  whether  the  {Hx}posal 
of  Kaldor  to  locate  the  main  studio 
outside  its  community  of  license  is  in 
compliance  with  Section  73.1125  of  the 
Commission's  Rules  with  respect  to 
location  of  the  main  studio  and.  if  not 
whe&er  circumstances  warrant  a 
waiver  of  that  section. 

(3)  To  determine  with  respect  to  OBS: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$65,100  indicated,  and 

(b)  whether  in  ll^t  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

(4)  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amendeci  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

(5)  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicatins  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis  best  serve  the 
public  interest 

(6)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  grantecL 

9.  It  is  further  ordered.  That  WBCs 
Petition  for  Leave  to  Amend  its 
application  is  granted,  and  the 
accompanying  amendment  is  accepted 
for  filing. 

10.  It  is  hirther  ordered.  That  Kaldor 
shall  publish  local  notice  of  its 
application  and  shall  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

11.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

12.  It  is  further  ordered.  That  the 
applicants  herein  shall  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  \  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointiy)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  shall 
advise  the  Commission  of  the 
publication  of  such  notice  required  by 

S  73.3594(g)  of  the  Commission's  Rules. 


Federal  CoammnicstioDs  OneimissfciiL 
LanyD-Eadk 

Chief,  Broadcast  Facilities  Diriskm, 
Broadcast  Bureau. 

|FK  Doc  «2-S8M  POad  >-»-•&  fe46  aag 
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(FCC  aa-ss;  BC  Docket  Noe.  aa-ae,  ta-sT; 

He  Hoc.  BRCT-aOiaOIKl,  BPCT-aie302KEl 


Lake  CtHmpWn 


Televlaion  Cofpu  and 
TatevWon  Coip4 


vonsoeoaiea  neenng  on  siBiea 
Memmandum  Opinion  and  Order 

Adopted:  Fefaniaiy  11. 198Z. 

Released:  Febmaiy  23, 19BL  ^ 

In  re.applications  of  International 
Television  Coiporatioa,  BC  Docket  Na 
82-86.  File  No.  BRCT-801201KL  for 
renewal  oH  license  of  Station  WE27-TV. 
Burlington.  Vermont  and  Lake 
Champlain  Television  Corporation.  BC 
Docket  No.  82-87.  Rle  No.  BPCT- 
810302KE,  Burlington,  Vermont  for 
construction  permit 

1.  The  Commissioo  has  before  it  for 
consideratioa  the  above-captioDed 
application  of  International  Television 
Coiporation  (ITC)  tor  renewal  of  its 
license  tat  Statioo  WEZF-TV. 
Burlington,  Vennont  die  above- 
captiooed  application  of  Lake 
Champlain  Television  Coiporation 
(LCTC)  for  a  construction  permit  iat  the 
facilities  of  WE2T-TV:  a  petition  to 
deny  the  construction  permit  api^icatioD 
filed  by  rrc  on  July  2a  1981:  an 
opposition  thereto  filed  by  LCTC  oo 
August  3, 1981:  a  reply  filed  by  ITC  on 
August  7, 1961;  and  supplemental 
pleadings  filed  by  both  sides.' 

2.  rrC's  Petition  to  Deny.  ITC  asserts 
that  the  LCTC  appUcation  should  be 
dismissed  for  failure  to  specify  an 
available  site.  Altbou^  LCTC  specified 
tiie  nte  and  facilities  of  WEZF-TV.  ITC 
states  that  it  is  unwilling  to  permit  LCTC 
to  use  the  WEZF-TV  site.  ITC  argues 
that  since  it  has  outstanding  contracts 
with  communications  companies  to 
lease  out  tower  and  adjacent  space  and 
also  will  continue  to  operate 
WEZF{FM),  the  intiiision  of  LCTC  will 
adversely  affect  those  interests.  LCTC 
answers  that  it  is  no  longer  specifying 
the  WEZF-TV  site,  but  has  reasonable 
assurance  of  the  availability  of  an 


'The  tupplemental  pleadmg*  inchide  a 
supplement  to  the  petibon  to  deny  and  a 
supplement  to  the  oppoaitioo  to  peitka  to  deny,  fai 
the  intereat  of  reaolving  the  public  interest  iaauae 
presented,  we  will  exerdse  our  discretion  and 
accept  these  pleadings,  notwithstanding  the  paitlM' 
noncompliance  with  1 1 4S(c]  of  dw  Commisalaa'e 
Rule*. 


J 
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alternate  site  for  its  proposed  station. 
LCTC  subsequently  Bled  a  supplement 
to  its  opposition  which  contains  letters 
from  the  owner  of  the  newly  proposed 
transmitter  site  and  from  the  owner  of  a 
tower  on  the  land  which  demonstrate 
that  LCTC  will  have  a  transmitter  site 
and  tower  available  to  it  if  its 
construction  permit  is  granted.  In  light  of 
the  representations  made  by  IXTTC  of 
site  availabihty.  LCTC  has  shown  that  it 
has  reasonable  assurance  of  a 
transmitter  site  should  a  construction 
permit  be  issued  to  it  Therefore,  the 
petition  to  deny  filed  by  ITC  will  be 
denied. 

3.  However,  though  the  supplemental 
pleading  filed  on  August  28, 1981. 
established  the  availability  of  a  new  site 
for  LCTC's  transmitter,  the  construction 
permit  application  was  not  amended  to 
reflect  the  change.  There  is,  therefore,  a 
variance  between  the  exact  coordinates 
proposed  for  the  new  site  and  the  site 
given  in  the  application,  although  the 
new  and  old  tower  sites  are  located  on 
the  same  mountain  summit  LCTC  is 
hereby  given  thirty  (30)  days  in  which  to 
conform  its  engineering  representations 
in  its  appUcation  to  the  new  proposed 
site.  There  will  be  no  issue  speciBed 
because  even  if  a  new  site  had  not  been 
obtained,  the  Commission's  policy  is  to 
"hold  in  abeyance  all  considerations 
relating  to  a  challenger's  transmitter  site 
until  a  Hnal  determination  can  be  made 
as  to  which  applicant  would  best  serve 
(he  public  Interest"  Belo  Broadcasting 
Corp..  FCC  81-661.  SO  RR  2d  806, 810  n. 
19  (1961). 

4.  LCfC'$  Conatrvction  Permit 
Applioation.  LCTC  indicates  that 
$1,661,140  would  be  required  to 
construct  and  operate  its  proposed 
station  for  three  months: 


Eq«pm»nl t1 .21  ».«00 

BuHtng* .„.. 28.000 

Lagal  iMt 40,000 

EfiQinMrtnQi    indilWIon    tnd    mincSiMous 

COM „__ ______..  50,900 

OparaUng  cods  (3  monlhil ixi.UO 

TaW 1.861.140 


Examination  of  LCTC's  application 
indicates  that  it  has  failed  to  provide  a 
complete  itemization  of  operating  costs, 
as  reqtiired  by  Section  III,  paragraph 
1(b)  of  Form  301.  The  application 
contains  only  a  general  statement  that 
operating  costs  will  be  $323,640  for  three 
months.  Further,  although  an  equipment 
credit  letter  is  included  which  offers  to 
lease  equipment  to  applicant  up  to  a 
cost  of  $1,800,000,  the  letter  is  deficient 
since  it  does  not  specify  any  monthly 
costs  for  rental  of  the  equipment.* 


Accordingly,  we  ore  unable  to  determine . 
the  total  amount  of  applicant's  costs. 

5.  To  meet  its  expenses.  LCTC  relies 
on  $100  in  cash,  intangible  assets 
totalling  $1,000  and  three  months' 
estimated  revenues  from  operation  of 
the  proposed  station  amounting 
$450,000.  However.  LCTC  has  not 
described  its  "intangible  assets"  and, 
accordingly,  cannot  be  given  credit  for 
that  amount  In  addition,  estimated 
revenues  may  not  be  used  to  estabUsh 
financial  qualifications  absent  a 
showing  of  reasonable  availability  of 
such  projected  funds.  No  such  showing 
has  been  submitted  and  reliance  upon 
$450,000  in  station  revenues  is  not 
warranted.  Ultravision,  1  FCC  2d  544 
(1965). 

6.  In  light  of  the  above,  the  total  costs 
necessary  to  construct  and  operate  the 
proposed  station  are  unclear.  Moreover, 
the  ability  of  LCTC  to  cover  its 
construction  and  operating  costs  through 
its  present  method  of  funding  is  also 
questionable.  Aside  from  $100  in  cash, 
LCTC  has  not  shown  that  it  has  any 
funds  at  all  that  may  be  applied  toward 
its  anticipated  expenses.  Because  of  the 
substantial  questions  presented 
concerning  applicant's  cost  estimates 
and  sources  of  financing,  a  general 
financial  issue  will  be  specified. 

7.  Applicants  for  new  broadcast 
stations  are  required  by  |  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
They  must  then  file  with  the 
Commission  the  statement  described  In 
{  73.3580(h)  of  the  rules.  The  affidavit 
filed  by  LCTC  does  not  set  forth  the  text 
of  the  public  notice,  but  merely  states 
that  a  legal  notice  was  published.  To 
remedy  this  deficiency,  LCTC  will  be 
required  to  file  a  proper  statement  of 
pubUcatlon  according  to  |  73.3580(h) 
with  the  presiding  Administrative  Law 
ludge. 

8.  Examination  of  ITCs  renewal 
application  indicates  that  it  is  legally, 
financially  and  technically  qualified  to 
operate  as  proposed.  However,  since  the 
ITC  and  LCTC  applications  are  mutually 
exclusive,  they  must  be  designated  for  a 
comparative  hearing. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  In  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 


'LCTC  lltU  tl.80a000  in  th«  oolumn  "Loan*  firom 
Banks  or  Other*"  and  Identifle*  that  lum  a*  a  loan 


guaranteed  by  Howard  Green.  However,  it  appear* 
actually  to  be  an  equipment  credit  propoial  from 
SOB  equipment  leaaing  company,  of  which  Howard 
Green  i«  a  partner. 


1.  To  determine  whether  LCTC  is 
financially  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

10.  It  is  further  ordered.  That  LCTC 
shall  submit  an  amendment  to  its 
application  updating  its  engineering 
information,  as  detailed  in  paragraph  3 
of  this  Order,  within  thhiy  (30)  days 
after  this  Order  is  published  in  the 
Federal  Register. 

11.  It  is  further  ordered.  That  LCTC 
shall  file  a  statement  with  the  presiding 
Administrative  Law  Judge 
demonstrating  compliance  with  the 
pubUc  notice  requirement  of  §  73.3580(h) 
of  the  Commission's  Rules  within  forty 
(40)  days  after  this  Order  is  published  in 
the  Federal  Register. 

12.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opporttmity  to  be 
heard,  the  applicants  herein  shaU. 
pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  twenty  (20)  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

13.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Commimicationa 
Act  of  1934.  as  amended,  and  (  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing,  (either  individually  or.  if 
feasible  and  consistent  with  the  rules, 
fointly)  within  thp  time  and  manner 
prescribed  in  that  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  73.3594(g) 
of  the  rules. 

14.  It  is  further  ordered.  That  the 
Petition  to  Deny  filed  by  ITC  is  denied. 

15.  It  is  further  ordered.  That  the 
Broadcast  Bureau  shall  send  by 
Certified  Mail — Return  Receipt 
Requested  a  copy  of  this  Memorandum 
Opinion  and  Order  to  each  of  the  parties 
named  herein. 

Federal  Conununinsttons  Commission.   , 

Winiam  |.  Tricaiioo. 

Secretary. 

(FR  Doc  az-saet  Filed  *-$-«:  IsIB  anj 
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NatiOfMl  Industry  Advisoiy  CommitlM, 
MsritlnM  Communlotloos  SsrvlMS 
8ubcofninitte#;  lls#tinQ 

Pursuant  to  the  provisions  of  Pub.  L 
92-463.  announcement  is  made  of  a 
pubUc  meeting  of  the  Maritime 
Commimications  Services  Subcommittee 
of  the  National  Industry  Advisory 
Committee  (NIAC)  to  be  held  on 
Wednesday,  March  24. 1982.  The 
Subcommittee  will  meet  at  the  RCA 
Corporation,  located  at  1800  K  Street 
NW.,  Washington,  D.C.,  in  Room  810  at 
1:30  PA4. 

Purpose:  To  consider  emergency 
communications  matters. 

The  meeting  agenda  is  as  follows: 

1.  Chairman's  opening  remariis. 

2.  Requirements  for  emergency 
conmiunications. 

a.  Navy. 

b.  Maritime  Administration. 

3.  Determination  of  action  to  be  taken 
by  the  Subcommittee  to  meet 
emergency  requirements. 

4.  Other  business. 
Adjournment 

Any  member  of  the  general  public  may 
attend  or  file  a  written  statement  with 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  pubUc 
wishing  to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific 
information  about  the  meeting  may 
telephone  the  Emergency 
Communications  Division,  FCC  (202) 
632-7232. 
William ).  Tricaiko, 
Secretary.  Federal  Communicationa 
Commission. 

[FR  Doc.  Urftn  Filed  5-3-82: 8:45  am| 
BUIMQ  COOK  t7ia-«V4l 


Radio  Technical  Commission  for 
Marina  Services;  Meatinga 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  79,  "Universal 

Marine  Radiotelephone 

Compatibihty,"  Notice  of  6th  Meeting. 

Wednesday,  March  24, 1982—0:30 

a  jn..  Conference  Room  A-106,  FCC 

Annex,  1229  20th  Street  NW.. 

Washington.  D.C 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Working  Papers. 
T.  a  Miller,  Chairman  SC-Tg,  WJG 

Telephone  Company,  P.O.  Box  9363, 
Memphis,  TN  38109,  Phone:  (901)  789- 
3800 


Special  Committee  No.  81,  "Review  of 
FCC  Roles  Applicable  to  VHF-FM 
Maritime  Frequmides,"  Notice  of  5th 
Meeting,  Wednesday,  March  24, 
1962—1:30  pjn..  Room  A-213.  FCC 
Annex,  1229  20th  Street  NW.. 
Washington.  D.C 

Agenda 

1.  Administrative  Matters. 

2.  Review  of  FCC  Rules.  Parts  81  and 
83. 

Carl  Gray,  Chairman  SC-81,  Consultant, 
American  Waterways  Operators,  inc. 
1055  Dalebrook  Drive.  Alexandria.  VA 
22306,  nione:  (703)  360-4625 

Executive  Committee  Meeting,  Notice  of 
March  Meeting,  Thursday,  March  25, 
1982 — 9:30  a  jn..  Conference  Room 
9230,  Nassif  Building,  400  Seventh 
Street  SW..  Washington.  D.C 

Agenda 

1.  Administrative  Matters. 

2.  U.S.  Coast  Guard  report  concerning 
the  status/prospectus  of  radar  standards 
to  be  used  when  reqmements  are 
estabUshed  for  a  second  radar  on  board 
U.S.  vessels  of  1600  tons  gross  tonnage 
and  upwards. 

The  RCTM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  estabUshment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
William  ).  Tricaiioo. 
Secretary,  Federal  Communicatioiu 
Commission. 

pit  Doc  81-6882  Filed  S-3-8K  »45  aaq 
BNJJNQ  COOC  8711-01-11 


Advisory  CommHtaa  on  Altai  iiativa 
Financing  for  Minortty  Opportunitiaa  In 
TatocomnHinks  atlona 

March  2, 1962. 

Ihe  Federal  Communications 
Commission  has  estabUshed  the 
Advisory  Committee  on  Alternative 
Financing  for  Minority  Opportunities  in 
Telecommunications.  The  Committee 
will  provide  advice  and 
recommendations  on  means  to 
encourage  increased  private  capital 
assistance  for  minorities  entering  the 
telecommunications  industry. 
Commissioner  Henry  Rivera  will  serve 
as  Chairman  of  this  group. 

The  Committee  will  develop  methods 
of  alternative  financing  for  minority 


participation  in  teleocnnmunications. 
The  final  report  will  recommend 
possible  sources  for  financing,  methods 
of  encouraging  the  development  of 
additional  sources,  and  means  of         \ 
encouraging  minority  groups  to  enter  dw 
field.  The  report  will  also  discuss  the 
effects  of  these  actions  on  the  economy 
in  general  and  on  the  industry. 

The  second  meeting  of  the  Committee 
win  be  held  on  16  Mardi  1982  at  the 
FCCs  headquarters.  1919  M  Street  NW^ 
Washington.  D.C.  Room  856.  The 
meeting  will  begin  at  9:30  ajn.  and  may 
be  resumed  on  die  next  day  if  business 
requires.  Anyone  wishing  to  make  an 
oral  presentation  should  contact  the 
Committee  at  least  five  days  prior  to  the 
meeting  date.  Written  presentations 
should  be  presented  three  business  days 
prior  to  the  meeting  to  allow  Im 
duplication  and  distribution  to  tiie  / 

Committee  members. 

Due  to  the  extremely  short  deadline  / 

imposed  on  the  Committee's  final  report       / 
by  the  FCC  this  meeting  is  being  held 
with  less  than  the  normal  15  days  notice. 
The  Commission's  Advi8<Hy  Committee 
Management  Officer  has  reviewed  this 
item  and  concurs  in  the  necessity  fw  the 
short  notice. 

For  further  information,  contact 
Edmtmd  Cardona  (202)  632-699& 
WOBam ).  I^icarioo, 

Secretary,  Federal  Communicatioas 
Commission. 

PV  Doc  82-8088  Filed  3-8-82: 845  anj 


FEDERAL  RESERVE  SYSTEM 

Aniailbanc,  Incj  AtiuWtlon  of  Bank 

Ameribanc  Ino.  St  Joseph,  hfissonri, 
has  appUed  for  the  Board's  approval 
under  section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(5))  to  merge  widi  Laurel 
Bancshares,  Inc^  Raytown,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
die  offices  of  die  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
die  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  25, 1962. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
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the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Coveraors  of  the  Federal  Reserve 
System.  February  25. 1962. 
Theodora  IL  Downing.  Jr.. 

Assistant  Secretary  of  the  Board 

|FR  Doc  n-S«aB  PIM  3-3-62:  ft46  aaj 

MLUMQ  COM  me-ei-ii 


Bank  Holding  Companlos;  PropoMd 
da  Novo  Nonbank  Activttias 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  In  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneflts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
conunent  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  Identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  26, 1982,  except  as  noted. 

A.  nouuu.  msiNvi  bank  or  mw 
VOWC  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street  New  York. 
New  Yorit  10045: 

Citicorp.  New  York.  New  York 
(financing  activities;  Kansas):  to  expand 
the  activities  of  an  existing  office  of  its 
subsidiary.  Citicorp  Acceptance 
Company,  Inc..  to  include  the  proposed 
de  novo  activity  of:  the  making  of  loans 
to  individuals  and  businesses  to  finance 


the  purchase  of  mobile  homes,  modular 
units  or  related  manufactiu«d  housing, 
together  with  the  real  property  to  which 
such  housing  is  or  will  be  permanently 
affixed,  such  property  being  used  as 
security  for  the  loans.  Such  activity 
would  be  conducted  from  an  office  in 
Overland  Park.  Kansas,  serving  the 
entire  state  of  Kansas. 

B.  nOCRAL  MEMDtVC  BANK  OT 
CtCVILAND  (Harry  W.  Huning,  Vice 
President)  1455  East  Sixth  Street. 
Cleveland,  Ohio  44101: 

National  City  Corporation.  Cleveland, 
Ohio  (community  revitalization 
activities:  Cuyahoga  County):  to  engage 
de  novo  through  its  subsidiary.  National 
City  Community  Development 
Corporation,  in  promoting  the 
revitalization  of  targeted  low-to- 
moderate  income  neighborhoods  in  its 
banking  subsididaries'  local 
communities  throughout  Ohio,  while 
concentrating  on  the  interests  of  present 
neighborhood  residents;  by  acquiring, 
developing,  renovating,  leasing, 
managing  or  selling  residential  or  small 
business  commercial  real  estate,  or 
providing  the  financing  for  such  activity 
in  pre-determined  target  areas;  or  by 
acting  as  research  counselors, 
consultants,  and  promotion  counselors, 
particularly  to  those  engaged  in 
redevelopment  projects.  These  activities 
would  be  conducted  from  offices  at  1000 
East  Ninth  Street  Qeveland,  Ohio 
44114,  serving  the  State  of  Ohio. 
Comments  on  this  application  must  be 
received  not  later  than  March  17, 1962. 

C.  raooui.  imaivi  bank  or 
CHICAQO  (Franklin  D.  Dreyer.  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60660: 

P.N.B.  Financial  Corp.,  Chicago. 
Illinois  (leasing  activities;  Illinois  and 
Colorado):  to  engage  in  the  leasing  of 
personal  property  in  accordance  with 
provisions  of  the  Board's  Regulation  Y. 
These  activities  would  be  conducted 
from  an  office  in  Chicago,  Illinois, 
serving  the  states  of  Illinois  and 
Colorado. 

D.  OTHER  nOIRAL  RSSailVI  BANKS. 

None. 

Board  of  Goveraort  of  the  Federal  Reserve 
System,  February  25, 1982. 

Theodora  E.  Downing.  Jr., 

ABsistant  Secretary  of  the  Board. 

(FK  Doc  •2-am4  FtUd  J-t-«k  MS  «n| 
MLUNQ  COM  SlIO-OIHI 


Bay  BankatMTM,  Inc^  Formation  of 
Bank  Holding  Company 

Bay  Bankshares.  Inc.,  Oldsmar. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.aC 


1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  60  percent  or 
more  of  the  voting  shares  of  Bank  of 
Oldsmar,  Oldsmar,  Florida,  and 
Clearwater  Oaks  Bank.  Clearwater. 
Florida.  The  factors  that  are  considered 
in  acting  on^the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at    \ 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  26, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  siunmarzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  25, 1982. 
Theodore  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Due  SZ-BOOr  FUad  3-S-S2:  MS  am) 
atUMQ  COM  ttW-Ot-M 


Cantrai  Bancorporation.  Inc.;  Central 
Colorado  Company.  CC.B,,  Inc.- 
Acquialtion  of  Banks 

Central  Bancorporation,  Inc.,  its 
parent  company,  Central  Colorado 
Company,  and  C.C3..  Inc.,  the  general 
partner  of  Central  Colorado  Company, 
all  having  their  principal  place  of 
business  in  Denver,  Colorado,  have 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire,  directly  or  Indirectly,  100 
percent  of  the  voting  shares  of  Central 
Bank  at  Highlands  Ranch,  Highlands 
Ranch,  Colorado,  and  Central  Bank  of 
Inverness.  Inverness,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  29. 1962. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
Uie  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  26, 1982. 
Theodora  E.  Do%vning,  Jr^ 
Assistant  Secretary  of  the  Board. 

(Fit  IXm:.  S2-6B16  Piled  S-S-SK  8:41  am] 
MLLSm  COM  tZIO-OI-M 


Crowley  Hokflng  Company;  Formation 
of  Bank  Hokflng  Company 

Crowley  Holding  Company.  Crowley. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Bank  of 
Crowley,  Crowley,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  %vishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  thtm  March  26, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  25, 1982. 

Theodora  E.  Downing.  Jr^ 

Assistant  Secretary  of  the  Board. 

[FR  Doc  SS-SaOB  FUmI  3-S-S2:  ft46  am) 
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CuHen  Frost  Bankers,  Inc^  Acquisition 
ofBsnk 

^   Cullen/Frost  Bankers,  Inc.,  San 
Antonio.  Texas,  has  applied  for  the 
Board's  approval  tmder  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12  ' 
U.S.C.  section  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Sugar 
Land  State  Bank,  Sugar  Land,  Texas, 
and  United  States  National  Bank. 
Galveston.  Texas  (through  the 
acquisition  of  Galbank,  Inc.,  San 
Antonio.  Texas,  and  United  States 
National  Bancshares.  Inc..  San  Antonio. 
Texas,  both  registered  bank  holding 
companies).  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  tiie  Act  (12 
U.S.C.  section  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 


Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  23. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  25, 1962. 

Theodora  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 
pit  Ooc  SZ-Saos  Filed  S-S-aZ:  aril  ami 
SIUjMQ  COM  SSIO-OI-M 


Excfiange  State  Corp,;  FormatkMi  of 
Bank  Holding  Company 

Exchange  State  Corp.,  Knoxville, 
Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Exchange 
State  Bank,  CoUiiu.  Iowa.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  24, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26, 1982. 
llModora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  B2-S«S  PIM  3->.«2: 6:45  am] 
MLLMO  OOM  tttO-Ot-H 


First  NatkNuri  Bancorp,  hfic^  Proposed 
Acquisition  of  FIrstiiortgage 
Corporatkm  of  Shreveport 

First  National  Bancorp,  Inc., 
Shreveport  Louisiana,  has  applied, 
pursuant  to  section  4(c)(6)  of  tiie  Bank 
Holding  Company  Act  (12  U.S.C 
1643(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  22S.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 


First  Mortgage  Corporation  of 
Shreveport  Shreveport  Louisiana. 

Applicant  states  that  the^n^msed 
subsidiary  would  engage  in  the 
activities  of  making  and  servicing 
mortgage  loans  and  other  extensions  of 
credit  These  activities  would  be 
performed  irova  offices  of  Applicant's 
subsidiary  in  Shreveport  Louisiana,  and 
the  geographic  area  to  be  served  is  the 
Shreveport-Bossier  area  in  Louisiana. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  widi 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consimunation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsotmd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  si>ecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  tlie 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  March  26. 1962. 

Board  of  Govonors  of  the  Federal  Reserve 
System.  Februaiy  25, 1S82. 
Hieodan  E,  Downing.  Jr., 

Assistant  Secretary  of  the  Board 

[FR  Doc  S2-SS10  PUed  S-S-«t  SrlS  amj 


FX.  ft  T.  Financial  Corporation; 
rutiiMuuii  wi  Dam  noiaeig  vompeny 

EX.  &  T.  Financial  Corporation. 
Columbia  Cify.  Indiana,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  1^  aoquiiing  MX) 
per  cent  of  the  voting  shares  (lass 
directors'  qualifying  shares)  of  the 
Farmers  Loan  and  Trust  Company. 
Columbia  Qfy.  Indiana.  The  factors  that 
are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  oRices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  srmimarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraort  of  the  Federal  Reserve 
System,  February  2B,  1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board 

(FK  Doc  ai-WlT  Fllad  »-3-M:  kM  unl 
MtUNQ  COOC  SS1»41-lt 


QracevHIe  Bancorporatlon,  Inc^ 
Fomurtion  of  Bank  Holding  Company 

Graceville  Bancorporatlon,  Inc., 
Graceville,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  l^  acquiring  100 
percent  of  the  voting  shares  of  The  First 
State  Bank  of  Graceville,  Graceville. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  uniting  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  31, 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemort  of  the  Federal  Reserve 
Systam,  February  26, 1982. 
Theodore  E.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board 

(FK  Doc.  B2-MU  niwi  S~»-I2:  SM  iml 
■UJNQ  COM  SSW-OI-M 


nvw  issavOTion  vompany,  inc^ 
Fofmatlon  of  Bank  Holding  Company 

New  Galveston  Company,  Inc^  San 


Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Sugar  Land  State 
Bank,  Sugar  Land.  Texas,  and  United 
States  National  Bank,  Galveston,  Texas 
(through  the  acquisition  of  Galbank.  Inc., 
San  Antonio,  Texas,  and  United 
National  Bancshares,  Inc..  San  Antonio, 
Texas,  both  registered  bank  holding 
companies).  The  factors  that  are 
considered  in  acting  on  the  appHcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflfices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  diat  would  be  presented  at 
a  hearing. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  February  25. 1982. 
Theodora  B.  Downiag.  Jr., 
Assistant  Secntary  of  the  Board. 

(TR  Doe.  n-MIl  PSad  %-»-et  Mf  m) 


Northwaat  Bancaharaa,  Inc^  Formation 
of  Bank  Holding  Company 

Northwest  Bancshares,  Inc^  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Northwest  Bank  and  Trust  Houston, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  20, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


I  identifying  specifically  any  questions  of 
,  fact  that  are  in  dispute  and  summarizing 

the  evidence  that  would  be  presented  at 

a  hearing. 

Board  of  Governor*  of  (he  Federal  Reserve 
System,  February  25, 1982. 
Theodora  E.  Downing,  Jr^ 

Assistant  Secretary  of  the  Board 

|FK  Doc.  82-4812  FlM  l-S-82:  8:4S  tm\ 
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Souttioni  Bancorp;  Fonnatlon  Of  Bank 
Hokttng  Company 

Southern  Bancorp,  South  Daytona, 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l]]  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Central  Bank  of  Volusia 
County,  South  Dajrtona,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  23, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemort  of  die  Federal  Reserve 
System.  February  25, 1982. 
Theodora  B.  Downing.  Jr., 

Assistant  Secretary  of  the  Board 

[FR  Doc  sa-sns  FIM  >-«-Bt:  8:46  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Mahrtenance  Organizations 
AOCNCV:  PubUc  Health  Service,  HHS. 

action:  Notice,  continued  regulation  of 
Health  Maintenance  Organizations: 
Reestablishment  of  compliance. 

SUMMUMv:  On  January  13. 1982.  the 
Office  of  Healtii  Maintenance 
Organisations  (CHIMO)  notified  Health 
Care  Vian  of  New  Jersey,  Ina  (HCP), 
1101  Kings  Highway  North.  Suite  40S, 
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Cheny  HilL  New  Jersey  08034  a 
federally  qualified  health  maintenance 
organization  (HMO),  that  HCP  had 
successfully  reestablished  compliance 
with  its  assurance  to  the  Secretary  that 
it  would  maintain  a  fiscally  sound 
operation.  This  determination  took 
effect  on  October  1, 1981. 
row  HmTHER  INFOIHtATION  CONTACT: 
Frank  H.  Seubold,  Ph.D..  Director,  Office 
of  Health  Maintenance  Organizations, 
Park  Buildii^  3rd  Floor,  12420  Parklawn 
Drive,  Rockville.  Maryland  20857. 301/ 
443-4106. 

SUPPl£MCNTARY  mTONMATION:  Under 
section  1312(b)(1)  of  die  Public  Health 
Service  Act  (42  U.S.C.  300e-ll(b)(l)),  if 
the  Secretary  makes  a  determination 
under  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  the 
manner  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compliance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Regbter  notices  of  determinations  made 
under  that  section. 

On  April  9.  lOSa  HCP  was  officially 
notified  that  it  was  not  in  compliance 
with  the  assurances  it  had  given  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation  as  required  by 
section  1301(c)(1)(A)  of  Uie  Act  This 
determination  of  noncompUance, 
pubUshed  in  the  Federal  Register  at  45 
FR  50658  on  July  3a  198a  did  not  affect 
HCFs  status  as  a  federally  qualified 
HMO.  Subsequentiy,  HCP  succesfllully 
implemented  corrective  action  to  return 
to  compliance  with  its  assurances.  On 
January  13, 1982,  HCP  was  notified  by 
OHMO  tiiat  it  had  reestablished 
compliance  with  its  assurance  to  the 
Secretary  that  it  would  maintain  a 
fiscally  sound  operation.  This 
determination  took  effect  on  October  1. 
1981. 

Dated:  February  24. 1982. 
Frank  H.  Seubold,  Ph.  D., 
Director,  Office  of  Health  Maintenance 
Organizations. 

(FR  Doe.  as-mt  PUad  S-S-SI:  »4B  aa) 
I  COM  4ia»-17-M 


Health  Makitenance  OrBantzattona 
AOINCV:  Public  Healtii  Service.  HHS. 
ACnOK  Notice,  continued  regulation  of 
Health  Maintenance  Organizations: 
Reestablishment  of  compliance. 


r.  On  January  2a  1962.  the 
Office  of  Health  Maintenance 


Organizations  (OHMO)  notified  Anchor 
Organization  for  Heal^  Maintenance 
(Anchor).  1725  West  Harrison  Street, 
Chicago,  Illinois  60612,  a  federally 
qualified  health  maintenance 
organization  (HMO),  tiiat  Anchor  had 
successfully  reestablished  compUance 
with  certain  of  the  assurances  it  had 
provided  the  Secretary  as  described 
below  under  "Supplementary 
Information."  This  determination  took 
effect  on  January  1, 1982. 

FOR  FURTNm  MRMONATION  CONTACT: 

Frank  H.  Seubold,  Wi.D.,  Director,  Office 

of  Health  Maintenance  Organizations, 

Park  Building,  3rd  Floor,  12420  PaiUawn 

Drive,  Rockville,  Maryland  20857, 301/ 

443-4106. 

SUPPLEMENTARY  INTOWMATION:  Under 

section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C  300e-ll(b)(l)).  if 
the  Secretary  makes  a  determination 
tmder  section  1312(a)  that  a  qualified 
HMO  is  not  organized  or  operated  in  tiie 
maimer  prescribed  by  section  1301(c), 
then  the  HMO  shall  be  (1)  notified  in 
writing  of  the  determination,  and  (2) 
directed  to  initiate  corrective  action  to 
bring  it  into  compUance  with  the 
assurances  it  provided  to  the  Secretary 
under  section  1310(d)(1).  Section 
1312(b)(1)  also  provides  that  the 
Secretary  shall  publish  in  the  Federal 
Register  notices  of  determinations  made 
under  that  section. 

On  September  29, 1980,  Anchor  was 
officially  notified  that  it  was  not  in 
compliance  with  the  assurances  it  had 
given  the  Secretary  that  it  would  (1) 
maintain  satisfactory  administrative  and 
managerial  arrangements,  (2)  maintain 
organizational  arrangements  for  an 
ongoing  qualify  assurtmce  program  for 
its  health  services,  and  (3)  include 
certain  specified  provisions  in  its 
contracts  witii  health  professionals.  This 
determination  on  noncompUance, 
pubUshed  in  the  Federal  Register  at  46 
FR  46002,  did  not  affect  Andior's  status 
as  a  federally  qualified  HMO. 
Subsequentiy,  Anchor  successfully 
implemented  corrective  action  to  return 
to  compUance  with  its  assurances.  On 
January  20, 1982,  Anchor  was  notified  by 
OHMO  that  it  had  reeestablished 
compUance  with  its  assurances  to  die 
Secretary  as  Usted  above.  This 
determination  took  effect  on  January  1. 
1982. 

Dated  Febraaiy  24. 1962. 
Frank  H.  SeuboM.  Ph.  D.. 

Director,  Office  of  Health  Maintenance 
Organizatiora. 

pit  Doc  tirSUO  FUwi  3-S-Sk  *»  am] 
MUMO  COW  4M0-17-M 


DEPARTMENT  OF  THE  MTEfHOR 

Bureau  Of  Indtan  Affaks 

RvCMpv  Of  t^Miuoii  for  roorai 
ACKnoaneognieiii  Of  cwisienoaesan 
Indtan  Trfce;  Scliaglitlcoke  kidtan 
Tribe 

lliis  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affair  by  200  DM  8. 

Pursuant  to  25  CFR  54.a(a)  eotioe  is 
hereby  given  that  the  Schaghticoke 
Indian  Tribe  c/o  Maurice  T.  Lydem.  PX). 
Box  67,  Kent  Connecticut  067S7  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Intmor  that  the 
group  exists  as  an  Indian  tribe.  Hie 
petition  was  received  by  the  Bureau  oi 
Indian  Affairs  on  December  14. 1981. 
The  petition  was  forwarded  and  signed 
by  members  of  the  group's  governing 
body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  imder  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  otiier 
interested  parties  at  the  appropriate 
time. 

Under  f  54.8(d)  of  Uie  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information.submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  tiie  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
(kivemment  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets.  NW..  Washington.  D.C 
20242. 

KennelB  Siiilln, 

Assistant  Secretary,  Indian  Affaire. 
Febmaiy  22, 1982. 
P>R  Doa  8Z-S821  FiM  S-S-S2:  ftIB  a^ 

■aiMB  COM  4sie-at-« 


Bureau  of  Land  Management;  Alaska 

(F-14S73nA| 

Alaska  Native  Clakns  Selection 

On  November  19, 1974,  Kasi^uk.  Inc, 
for  the  Native  viUage  of  Kasi^uk.  filed 
selection  appUcation  F-14873-A.  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Qaims  Settiement  Act  (ANCSA) 
of  December  18, 1971  (43  U.S.C  1601, 
1611  (1976)),  as  amended,  for  the  surfeoe 
estate  of  certain  lands  in  the  vidnify  of 
Kasi^ok. 

Kasigluk,  Inc.,  in  its  November  19, 
1974,  appUcation  excluded  several 
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bodies  of  water.  Because  certain  of 
those  water  bodies  have  been 
determined  to  be  nonnavigable.  they  are 
considered  to  be  public  lands 
withdrawn  under  section  11(a)(1)  and 
available  for  selection  by  the  village 
pursuant  to  section  12(a)  of  ANCSA. 
Section  12(a)  and  43  CFR  28S1.4  (b)  and 
(c)  provides  that  a  village  corporation 
must,  to  the  extent  necessary  to  obtain 
its  entitlement,  select  all  available  lands 
within  the  township  or  townships  within 
which  the  village  is  located,  and  that 
additional  lands  selected  shall  be 
compact  and  in  whole  sections.  For 
these  reasons,  the  water  bodies  which 
were  improperly  excluded  in  the 
November  19. 1974  application  are 
considered  selected  by  Kasigluk,  Inc. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Kasigluk,  Ina.  is  properly  filed  and 
meets  the  requirements  of  ANCSA  and 
of  the  regidations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  fbllowing  described  lands, 
selected  pursuant  to  section  12(a)  of 
ANCSA,  aggregating  approximately 
103,523  acres,  is  considered  proper  for 
acquistion  by  Kasigluk,  Inc.  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Sewsfd  MeritBan,  Alaska  (Unsurveyed) 

T.  9  N..  R  75  W.. 
Sec  2,  excluding  Native  allotment  F-182S2; 
Sec.  3,  excluding  Native  aliotment  P-17357; 
Sec  4.  excluding  Native  allotments  P- 

17352,  F-17297,  F-17365,  F-17358.  and  F- 

17357; 
Sec  5,  excluding  Native  allotment  F-17355; 
Sees,  e  and  7; 
Sec.  8,  excluding  Native  allotments  F-173S0 

and  F-173S5: 
Sec.  9,  excluding  Native  allotments  F- 

17355,  F-17357.  and  F-17358; 
Sec  10,  excluding  Native  allotments 
F-17247,  F-17357,  and  F-18214; 
Sec  11,  excluding  Native  allotments 
F-18252.  F-17299,  F-145a3. 
F-18214,  F-17353,  and  F-14582: 
Sec  12; 

Sec.  14,  excluding  Native  allotments 
F-1724e,  F-18881,  F-14662,  F-17294, 
and  F-17298; 
Sees.  15  to  22,  Inclusive; 
Sec  23,  excluding  Native  aUotment 
F-18880; 

Sec  24,  excluding  Native  allotments 
F-173S9,  F-17292,  and  F-18879; 
Sec  25,  excluding  Native  allotments 
F-17292  and  F-17293: 
Seca.  28  to  30,  inclusive: 
Sect.  33  to  30,  inclusive. 
Containing  approximately  144180  acres. 
T.  10  N..  R.  75  W., 
.  SecO; 


Sees.  7  and  8,  excluding  Native  allotments 

F-14S00  Parcel  B  and  F-18103: 
Sees.  9  and  13: 
Sec  14,  excluding  Native  allotment  P- 

18258: 
Sec  18: 
Seca.  17  and  18,  excluding  Native 

allotroenta  F-18886  and  P-18103; 
Sec  19,  excluding  Native  allotment  P- 

18218: 
Sec  20,  excluding  Native  allotments  F- 

14174  and  F-17494: 
Sees.  21,  22.  and  23; 
Sees.  24  and  25,  excluding  Native 

allotmenta  F-18213  and  F-18215; 
Sees.  20  and  27; 
Sec  28,  excludtag  Native  allotmenta  P- 

17435,  F-17351,  and  F-14980  Parcel  C; 
Sec  29,  excluding  Native  allotments  F- 

17435  and  P-17351; 
Seca.  30  and  31; 
Sec  32.  excluding  Native  allotments  F-  ° 

17349,  F-17493.  and  P-ie877; 
Sec  33.  excluding  Native  allotments  F- 

17350  and  F-18217: 
Sees.  34  and  35; 
Sec  30.  excluding  Native  aOotment  F- 

14518. 
Containing  approximately  9,397  acres. 

T.  9  N..  R.  78  W., 
Sec  1,  excluding  Native  allotments  P-18280 

and  F-17354; 
Sec  2.  excluding  Native  allotment  F-182a0; 
Sees.  3  to  12,  inclusive; 
Sec.  13,  excluding  Native  allotment  F- 

17298: 
Sees.  14  and  15; 
Sec  18,  excluding  Native  aUotment  F- 

18255: 
Sees.  17. 18.  and  19: 
Sec  20,  excluding  Native  allotment  F- 

14501; 
Sec  21.  excluding  Native  allotments  P- 

18255  and  F-14581; 
Sec  22.  excluding  Native  allotment  F- 

17534; 
Seca.  23  to  27.  inclusive: 
Sec.  28,  excluding  Native  allotments  P- 

14580  Parcel  A,  P^14881.  and  P-18250; 
Sec  29,  excluding  Native  allotment  F- 

14561: 
Sees.  30  to  33.  Inclusive. 
Containing  approximately  17.883  acres. 
T.  10  N.,  R.  78  W.. 
Sec  1,  excluding  Native  aUotment  F-14981 

Parcel  A: 
Sec  2: 
Seca.  3  and  4,  excluding  Native  aUotment 

F-18257: 
Seca.  5  to  23.  inclusive: 
See.  24.  excluding  Native  aUotment  F- 

18218: 
Sec  25.  excluding  Native  allotment  F-lSa27 

Parcel  A 
Sees.  28  to  30,  Inclusive. 

Containing  approximately  22,577  acres. 
T.  8  N..  R.  77  W.. 
Sees.  3  to  7,  inclusive; 
Sec  8,  excluding  Native  aUotment  F-145e4 

Parcel  A: 
Sees.  9,  la  11.  and  13; 
Sec  14.  excluding  Native  aUotment  F-140ei 

Parcel  B; 
Sees.  IS  and  16t 


Sec  17,  exchidlng  Native  aUotments  F- 
14061  Parcel  C  and  F-14S04  Parcel  A; 

Sees.  18  to  22.  inclusive: 

Sec  23,  excluding  Native  aUotment  F-14901 
Parcel  B; 

Sees.  24  to  34,  inclusive. 

Containing  approximately  17,150  acres. 
T.9N..R.77W.. 

Sees.  1. 2.  and  3: 

Sees.  10  to  15.  inclusive: 

Seca.  22  to  27,  incluaive; 

Seca.  34, 35,  and  38. 

Containing  approximately  11.820  acres. 
T.10N..R.^W., 

Sees.  1  and  2: 

Sees.  11  and  15,  inclusive; 

Sec  23,  excluding  Native  allotment  P- 

15070: 
Sees.  24  and  25; 
Sees.  20  and  27,  excluding  Native  aUotment 

F-15070: 
Sees.  34, 36.  and  36. 

Containing  approximately  10,160  acres. 
Aggregating  approximately  103,523  acres. 

Excluded  from  the  abovoKlescribed 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath'^all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-14873-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  as  lands  are  tmder 
applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservationa 
to  the  United  SUtes: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Qaims  settlement  Act  of 
December  IS.  1971  (43  U.S.C  1601. 
1613(f)):  and 

2.  Pvnuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claima  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
ieia(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  {ESN)  on  the  easement  mape 
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attached  to  this  document  copies  of 
which  will  be  found  in  case  file  F-14873- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobile,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

60  Foot  Road — ^The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN 1  C3,  Dl,  D9)  An  easement  for 
an  existing  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  left  bank  of  the 
Johnson  River  in  Sec.  2,  T.  9  N.,  R.  75  W., 
Seward  Meridian,  through  the  village  of 
Kasigluk  easterly  to  Bethel.  Hie  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  traU 
easement  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  3  C3,  E)  An  easement  for  a 
proposed  access  trail,  twenty-five  (25) 
feet  in  width,  from  the  south  end  of  the 
Kasigluk  Airport  in  Sec.  14.  T.  9  N.,  R.  75 
W..  Seward  Meridian,  southwesteriy  to 
public  land.  The  uses  aUowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement  The  season  of  use 
will  be  limited  to  winter. 

c.  (EIN  6a  C4]  An  easement  twenty- 
six  (26)  feet  in  width,  for  an  existing 
road  firom  the  Kasigluk  airstrip  in  Sees. 
13  and  14,  T.  9  N..  R.  75  W..  Seward 
Meridian,  northeasterly  to  the  Johnson 
River.  The  uses  allowed  are  those  listed 
above  for  a  sixty  (60)  foot  wide  road 
easement. 

d.  (EIN  17  C5)  An  easement  twenty 
(20)  feet  in  width,  for  the  existing 
powerline  from  the  village  of  Kasigluk  in 
Sec.  1.  T.  9  N..  R.  75  W.,  Seward 
Meridian,  easterly  to  the  power  plant  at 
the  village  of  Nunapitchuk.  The  uses  are 
those  associated  with  the  construction, 
operation  and  maintenance  of  the 
poweriine. 

The  grant  of  the  above-described 
lands  shaU  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  xx>nfirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 


created  by  any  leaae  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2.  Sec.  6(g))),  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  ptu^uant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  of  December  18, 1971  (43 
U.S.C  1601, 1616(b)(2),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Aiiport  lease,  F-15928,  located  in 
Sees.  11. 12.  and  14,  T.  9  N.,  R.  75  W.. 
Seward  Meridian,  issued  to  the  State  of 
Alaska,  Department  of  Transportation 
and  Public  Facilities,  under  the 
provisions  of  the  act  of  May  24, 1928  (49 
U.S.C.  211-214);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Setdement  Act  of 
December  1&  1971  (43  U.S.C  1601. 
1613(c}],  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Kasigluk,  Inc.  is  entitled  to 
conveyance  of  115,200  acres  of  land 
selected  piursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  103,523  acres.  The 
remaining  entitlement  of  approximately 
11.677  acres  tvill  be  conveyed  at  later 
date. 

Pursuant  to  Sec  14  (f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to  Kasigluk, 
Inc..  and  shall  be  subject  to  the  same 
conditions  as  the  surface  conveyance. 

In  accordance  with  the  Departmental 
regulation  43  CFR  265a7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigabihty  of  water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 


State  Office,  701 C  Street  Box  13. 
Anchorage,  Alaska  90513,  and  tiie 
Regional  Solicitor,  Office  of  die 
Solicitor,  510  L  Street  Suite  lOOi 
Anchorage,  Alaska  99S01.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shaU  have  until  April  5. 1982  to 
file  an  appeaL 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeals  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fix>m  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kasigluk.  Inc..  Kasigluk.  Alaska  99609 
Calista  Corporation,  516  Denali  Street 

Anchorage.  Alaska  99501 
Sandra  CTbomas, 
Acting  Chief.  Branch  of  ANCSA  Adjudicatioa. 

|FK  Doc  82-SaW  Filed  S-l-82:  a:4S  amj 
BIUJNO  COOC  431».S4-a 


[F-14»4»-A] 

Alaafca  Native  Ctakna  Selection 

On  November  20, 1974,  Tulkisaimute 
Incorporated,  for  the  Native  village  of 
Tuluksak,  filed  selection  application  F- 
14949-A  under  the  provisions  of  Sec  12 
of  the  Alaska  Native  Qaims  Settiement 
Act  (ANCSA)  of  December  18, 1971  (43 
U.S.C.  1601. 1611  (1976)),  as  amended, 
for  the  surface  estate  of  certain  lands  in 
the  vicinity  of  Tuluksak. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properiy 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Qaims  Settiement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compUance  with  laws 
leading  to  acquisition  of  tide. 

In  view  of  die  foregoing,  the  surface 
estate  of  the  foUowing  described  lands, 
selected  pursuant  to  section  12(8)  of 
ANCSA.  aggregating  approximately 
79.388  acres,  is  considered  proper  for 
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acquisition  by  Tulldsarmute 
Incorporated,  and  is  hereby  approved 
for  conveyance  pursuant  to  section  14(a) 
ofANCSAr 

Seward  Meridiaii,  Alaska  (Unsurveyad) 

T.  13  N..  R.  64  W. 
Sees.  2  and  3: 

Sec  4,  excluding  Native  allotment  F-13075; 
Sec  5: 
dec  6! 

Sec  9,  excluding  Native  allotment  F-1307S; 
Sees.  10  and  11; 
Sec  14; 
Sec  IS.  excluding  Native  allotment  F-18420 

Parcel  B; 
Sees.  16  and  17; 
Sees.  18  and  19,  excluding  Native  allotment 

F-17036; 
Sec  20: 
Sees.  21  and  22,  excluding  Native  allotment 

F-031214; 

Sv6C*  ZO( 

Sec  27,  excluding  Native  allotment  F- 

031214; 
Sec  28,  excluding  Native  allotments  F- 

031214  and  F-033646; 
Sec  29  to  33,  inclusive. 
Containing  approximately  11,943  acres. 
T.  14  N.,  R.  64  W., 
Sees.  20  to  24,  inclusive; 
Sees.  26,  27,  and  28; 
Sec  29,  excluding  Native  aUotments  F- 

17371  and  F-173S5; 
Sec  32,  excluding  Native  allotments  F- 

17365,  F-17645,  and  F-17871; 
Sees.  33.  34,  and  35. 

Containing  approximately  6,680  acres. , 
T.  11  N.,  R.  65  W., 
Sec  2,  excluding  Native  allotment  F-17037; 
Sees.  3  to  8,  inclusive. 
Containing  approximately  3,796  acres. 
T.  12  N,  R.  65  W., 
Sees.  4  to  9,  inclusive; 
Sees.  15  to  19,  inclusive; 
Sec  20,  excluding  Native  allotments  F- 

033629  and  F-15041: 
Sec  21,  excluding  Native  allotment  P- 

15041; 
Sec.  22; 
bee  27; 
Sec  28,  excluding  Native  allotment  F- 

15041; 
Sec  29,  excluding  Native  allotments  F- 

15041  and  F-17042; 
Sees.  30  and  31; 
Sec  32,  excluding  Native  allotment  E- 

17042; 
Sees.  33  and  34. 

Containing  approximately  11,988  acres. 
T.  13  N.,  R.  65  W., 
Sec  13,  excluding  Native  allotment  F- 

17038; 
Sec  19; 
Sec  24,  excluding  Native  allotment  F- 

17036; 
Sees.  25  to  36,  inclusive. 
Containing  approximately  8,277  acres. 
T.  11 N.,  R.  66  W., 
Sees.  1  and  2; 

Sec  3,  excluding  Native  allotments  F- 
17373,  F-17034,  and  F-17370; 


Sec  4,  excluding  Native  allotments  F- 
17034.  F-1737a  F-033e43.  F-17388,  and  F- 
025285; 
Sec  5,  excluding  Native  allotments  F- 

033643,  F-17368,  and  F-025285: 
Sees.  6  and  7,  excluding  Native  allotment 

F-17035; 
Sec  8,  excluding  Native  allotments  F-17368 

and  F-033642; 
Sec.  9,  excluding  Native  allotment  F-17368; 
Sees.  10  to  14,  inclusive; 
Sec  15,  excluding  Native  allotments  F- 

033630  and  F-033631: 
Sec  16  to  19,  inclusive; 
See.  20,  excluding  Native  allotment  F- 

033634; 
Sec  21; 
Sec.  22,  excluding  Native  allotments  F- 

03363a  F-033631.  and  F-17367; 
Sees.  23  and  26,  excluding  Native  allotment 

F-173a9; 
Sees.  27  to  34,  inclusive. 
Containing  approximately  14,918  acres. 
T.  12  N..  R.  66  W.. 
Sees.  1, 2.  and  3; 
Sec  4.  excluding  Native  allotment  F-173e3 

Parcel  A; 
sec  o; 

Sec.  6,  excluding  Native  allotment  F-17362; 
Sec  7; 
Sec.  8,  excluding  Native  allotment  F-173e4 

Parcel  B; 
Sec  9,  excluding  Native  allotment  F-17363 

Parcel  A; 
Sees.  10  to  25,  inclusive; 
Sec.  26,  excluding  Native  allotments  F- 

11981  Parcel  A,  F-17039.  Alaska  Native 

Claims  Settlement  Act  Sec.  3(e) 

application  AA-40710  (F-033652— FLO 

4091); 
Sec  27,  excluding  U.S.  Survey  No.  87S,  lots 

1  and  4  of  U.S.  Survey  No.  3797,  PLO 

2020,  Alaska  Native  Claims  Settlement 

Act  Sec  3(e)  application  AA-40710  (F- 

033652— PLO  4091),  and  Native  allotment 

F-17039; 
Sec  28,  excluding  Native  allotinent  F- 

17366; 
Sees.  29  and  30; 
See.  31,  excluding  Native  allotment  F- 

033626; 
See.  32.  excluding  U.S.  Survey  No.  4205  and 

Native  allotment  F-025285; 
Sec  33,  excluding  lots  1  and  2  of  U.S. 

Survey  No.  3797,  Native  allotments  F- 

17363  Parcel  B,  F-17373,  F-17034,  F- 

1737a  F-033643.  F-llSSl  Parcel  B,  and  F- 

025285; 
Sec  34,  excluding  lots  1  and  8  of  U.S. 

Survey  No.  3797,  Native  allotments  F- 

17363  Parcel  B,  F-17373,  and  F-17034; 
Sec  35,  excluding  Native  allotment  F-119ei 

Parcel  A; 
SecSa 

Containing  approximately  16,108  acres. 
T.  11 N.,  R.'67  W.. 
Sec  1,  excluding  Native  allotments  F-17040 

and  F-17035; 
Sec  12.  exclu^ng  Native  allotment  F- 

17035; 
Sec  13; 

Sees.  24  and  25; 
Sec  36. 

Containing  approximately  2380 
T.  12  Nh  R.  87  W„ 


Sec  1,  excluding  Native  allotment  F-17382; 
Sees.  12  and  13; 
Sees.  24  and  25; 

Containing  approximately  3.800  acres. 
Aggregating  approximately  79,388  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  marii,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  coimection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability     ' 
maps,  the  original  of  which  will  be 
foimd  in  easement  case  file  F-14949-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be  non- 
navigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  section  3(e]  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C  1601. 
1613(f)]:  and 

2.  Pursuant  to  Sec  17(b)  of  the  Alaska 
ISiative  Oahns  Settlement  Act  of 
December  18, 1971  (43  U.S.C  1601. 
iei6(b)),  the  following  public  easements, 
referenced  by  easement  identiflcation 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  P-14949- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement 
Any  uses  which  are  not  spedfically 
listed  are  prohibited. 
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25  Foot  Trail— "tha  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Cross  Vehicle 
Weight  (CVW)). 

29  Foot  Road— The  uses  allowed  on  a 
twenty-six  (26)  foot  wide  road  easement 
are:  travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  ail-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  on 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATVs. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  4  C4,  D9)  A  one  (1)  site 
easement  upland  of  the  ordiiaary  high 
water  mark  in  Sec.  2,  T.  12  N.,  R.  66  W.. 
Seward  Meridian,  on  the  right  bank  of 
the  Kuskokwim  River.  The  uses  allowed 
are  those  listed  above  for  a  one  (1)  acre 
site  easement 

b.  (EIN  5  C4,  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  Tuluksak  Airport 
in  Sec  27.  T.  12  N..  R.  66  W..  Seward 
Meridian  easterly  to  the  Tiduksak  River 
barge  landing,  and  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement  Hie  season  of  use  will  be 
liiirited  to  winter. 

c  (EIN  13  C4)  An  easemaot  for  an 
sidsting  aooess  road  twenty-six  (26)  feet 
!■  wid^  in  Sec.  27,  T.  12  N.,  R.  66  W.. 
Seward  Meridian  from  the  easteriy 
boundary  of  U.S.  Survey  No.  875  soudi- 
easteriy  to  the  westerly  boundary  of  lot 
2  of  proposed  U.S.  Survey  No.  4435,  a 
distance  of  approximately  three  hundred 
(300)  feet  The  uses  allowed  are  those 
listed  above  for  a  twenty-six  (28)  foot 
road. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  die  lands 
hereinabove  granted: 

2.  Valid  existing  rights  therein,  if  any, 
induding  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
Issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec  6(g])),  contract  permit  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 


Act  (ANCSA)  of  December  la  1971  (43 
U.S.C  160t  1616(b)(2)),  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  imder 
existing  law;  and 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Setdement  Act  of 
December  18. 1971  (43  U.S.C  1601. 
1613(c)).  that  the  grantee  hereimder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  sectioiL 

Tulldsarmute  Incorporated  is  entided 
to  conveyance  of  92,160  acres  of  land 
selected  pursuant  to  Sec  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  79,388  acres.  The 
remaining  entiUement  of  approximately 
12.772  acres  %viU  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to 
Tulldsarmute  Incorporated,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four(4)  consecutive  weeks,  in  The 
Tundra  Dnuns. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage.  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office,  701 C  Street  Box  13, 
Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  loa 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  fit>m  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  tmtil  April  5, 1962  to 
file  an  appeal. 


Any  party  known  or  tmknown  who  is 
adversely  affected  by  this  decision  shaD 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  die  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  tiie 
appeal,  diere  must  be  strict  compliance 
with  the  regulations  governing  nicfa 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Department  of  Natural 

Resources,  Division  of  Research  and 

Development  Pouch  7-005, 

Anchorage.  Alaska  99510 
Tulldsarmute  Incorporated.  Tuluksak. 

Alaska  99679 
Calista  Corporation.  516  Denali  Street 

Anchorage,  Alaska  99501 
Sandra  C  Tliaaias. 

Acting  Chief,  Broach  of  ANCSA  Ad/udioation. 
(PR  Ooc  ■»-sas7  Hied  s-4-az: »«  m4 


(AA-393351 

Alaska  Mativ  CMnw  Selection 

The  document  entided  Terms  and 
Conditions  for  Land  ConsoUdation  and 
Management  in  the  Cook  Inlet  Area  was 
ratified  by  PuUic  Law  (Pub.  L)  94-204 
(89  Stat  1145, 1151)  on  January  2. 197B, 
and  clarified  on  August  31. 1976.  Section 
n  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region.  Inc.  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  IS. 
1977.  Sec  3(a)  of  Pub.  L  95-178  (91  Stat 
1369).  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within  2 
years  after  initial  conveyance  of  such 
lands  to  Cook  Inlet  Region.  Inc.  any 
easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  diereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  March  4. 1980,  Interim 
Conveyance  No.  296  was  issued  to  Cock. 
Inlet  Region.  Inc.  for  approximately 
10.92  acres  of  the  stuface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  land  was  conveyed  pursuant  to 
Sees.  14(e)  and  22(j)  of  die  Alaska 
Native  Claims  Setdement  Act  of 
December  18, 1971  (43  U3.C  1601. 
1613(e),  16210))  (ANCSA),  and  Sec  12(c) 
of  Pub.  L  94-204  (89  Stat  1145, 1152),  as 
amended  by  Sec  3(a)  of  Pub.  L  95-178 
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(91  Stat  1360).  and  arc  dMcribed  as 
loUows: 

INTERIM  CONVEYANCE  Na  IBS  OF 
MARCH4,UaS 

Seward  MeridRu,  Alaaka  (Sunrayad) 

T.5N..R.8W. 

'    Sec.  90,  loti  2,  S  and  4  and  Tract  A  of  Block 
lorASLS73-14& 

Containing  approximately  10.92  acres. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA.  When  this  decision  becomes 
final  a  revised  conveyance  document 
tvill  be  issued  to  Cook  Inlet  Region.  Inc. 
for  the  above-described  lands  with  no 
Sea  17(b]  easements  reserved.  The 
revised  conveyance  document  will 
remain  subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Interim  Conveyance  No.  298. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d].  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weelcs,  in  the 
Anchorage  Times. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  dedslon.  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513, 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  100, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unloiown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  5, 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  ciffected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 


appeal  is:  Conk  inlet  Region,  Inc  P.O. 
Ihawer  4-^,  Anchorage,  Alaska  90509. 
Sandra  C  Hmmbss, 

Acting  Chief,  Branch  of  ANCSA  Adjudication. 

(FR  Doc  S2-SM0  Piled  S-S-tt  Ml  Hl| 
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Realty  AcUon;  Ufa  Occupancy 
of  PuMte  Lendej  Slwehone  County, 
klehe;  Cenceietlon  and  Correction 

Tills  notice  cancels  tits  notice  on  tliis 
subject  which  was  published  on  pages 
2514-15  of  the  Monday,  January  18, 1982, 
issue  of  the  Federal  Regbter. 

Through  the  land  use  planning  process 
and  subsequent  considerations  the 
following  described  lands  have  been 
examined  and  determined  to  be 
available  for  a  life  occupancy  lease 
under  section  302  of  the  Federal  Land 
-  Policy  and  Management  Act  of  1978  (43 
U.S.C  1732): 

In  McOon  IS.  T.4aN.,  R  JB..  B.M.,  Sboabone 
County.  Idaho  adjacent  to  Mineral  Survey 
2274;  Beginning  at  Comer  No.  1  of  the 
Monmouth  Lode.  M.S.  2274:  Thence  S.0*32'W. 
170  feet  along  hne  1-2  of  the  Monmouth  Lode: 
thence  East  ISO  feet  Thenoe  North  170  feet 
more  or  lets  to  the  South  line  of  Section  10; 
Thence  S.89*12'W.  180  feet  more  or  l^ss  to  the 
point  of  beginning  and  containing  0.75  sera 
more  or  leas. 

The  purpose  of  issuing  the  proposed 
life  occupancy  lease  is  to  legalize  the 
use  of  the  lands  by  Pete  and  Enes 
Abruzzini.  The  Abruzzinis  thought  they 
had  a  legal  right  to  use  the  lands  and 
have  built  improvements  on  and  used 
these  lands  as  their  principal  residence 
for  about  60  years.  When  they  recently 
found  that  their  occupancy  of  the  lands 
is  technically  in  trespass,  they  quickly 
asked  what  they  could  do  to  legalize 
their  occupancy.  A  lifetime  occupancy 
lease  would  be  appropriate. 

The  terms  and  conditions  of  the 
proposed  lease  are: 

1.  The  lease  would  be 
nontransferable. 

2.  The  lease  would  be  terminated 
when  both  Pete  and  Enes  Abruzzini  are 
no  longer  physically  able  to  occupy  their 
home. 

3.  The  lease  would  not  prohibit 
development  of  the  minerals  by  tiie 
mining  claimants  of  record  or  their 
agents. 

4.  The  lease  rental  would  be  based 
upon  s  combination  of  fair  market  rental 
and  the  Abruzzini's  ability  to  pay  such 
rental. 

5.  More  specific  lease  terms  would  be 
negotiated  so  the  public  wouJd  not  have 
to  bear  unnecessary  expenses  while 
helping  the  Abruzzinis. 

6.  The  proposed  lease  would  be 
subject  to  valid  existing  rights,  including 


any  mining  claims  affecting  the  lands 
involved 

The  issuance  of  this  proposed  lease 
has  been  categorically  excluded  from 
the  environmental  assessment  process. 
More  detailed  information  on  the 
proposal  is  available  for  review  at  the 
Coeur  d'Alene  District  Office,  Bureau  of 
Land  Management  1806  N.  Third  St, 
Coeur  d'Alene,  ID  83814. 

The  Bureau  will  now  accept  an 
application  from  the  Abriizzinis  for  a 
lifetime  occupancy  lease  of  the  subject 
lands.  Hie  application  should  be 
submitted  to  the  District  Manager,  Coeur 
d'Alene  District  Office  at  the  above 
address. 

Dated  Pebmary  18, 1982. 
Wayne  Ztansk 
District  Maaager. 
(FR  Doc  tt-mi  HM  s-»>ai:  MS  aal 
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isvw  nejuttU,  i  iu|iueeu  wnnonnsei 

The  Bureau  of  Land  Management 
Department  of  the  Interior,  proposes  the 
following  described  lands  be 
withdrawn,  subject  to  valid  existing 
rights,  frt>m  appropriation  under  the 
public  land  laws,  including.the  mining 
laws: 

New  Mexioo  Prfac^  Meridtea 

T.  24  N..  R.  11  W.. 

Sec.  21.  SV^: 

Sec.  22.  SW: 

Sec  27; 

Sec  28: 

Sec33,NVi; 

Sec.  34.  NVi. 
T.  23  N.  R.  12  W, 

Sec.  19,  Lots  5  to  20,  inclusive; 

Sec  Sa  Lots  1  to  4.  inclusive.  EHWH,  EH; 

Sec  31.  Lots  1  to  4,  Inclusive,  BHW^  EV%. 
T.  23  N.,  R.  13  W, 

Sec  13.  WW.  SEM: 

Sec  14: 

Seals.  NWy4: 

Sec2aSEy«SE%: 

Sec  22.  SHSWVi; 

Sees.  23, 21 28  and  2& 

The  area  descril>ed  containa  8,445.31  aorea 
in  San  Juan  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  lands  in  aid 
_of  a  proposed  exchange  with  the  Public 
Service  Company  of  New  Mexico. 

The  lands  will  be  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws  for  a  period  of 
two  years  from  the  date  of  publication 
of  this  notice  in  the  Federal  RegMer,  or 
until  the  withdrawal  action  is 
completed,  whichever  is  the  shortest 
period  of  time. 

The  temporary  segregation  of  the 
lands  in  connection  witii  a  withdrawal 
proposal  shall  not  affect  grazing, 


recreatian  or  other  snrboe  uses.  Neither 
wiD  the  segregation  have  die  eSiect  of 
authorizing  any  ose  of  die  lands  by  the 
Public  Service  Company  of  New  MaAco. 

All  commmiications  bi  connection 
with  the  proposed  withdrawal  should  be 
addressed  to  the  State  Director,  Bueea 
of  Land  Management  P.O.  Box  14481, 
Santa  Fe,  New  Mexico  87501. 

Dated:  Mardi  2. 1982. 
Laroy  C  MoBtaya. 
Chiaf,  Dinaiam  of  Opumtiamt 

(FRDk.1 


Arliona;  Conwoyanoo  of  PiMc  Land 

Notice  is  hereby  ghrea  ttiat  pwseuiit 
to  section  208  of  the  Act  of  October  n. 
1970  (90  Stat  2743t  43  U.S.C  1713).  Roth 
McCormick  Tankersley,  has  pnrrhasfd 
by  noncompetitive  sals  priilic  laad  in 
Cochise  Coenty,  Arinna,  described  as: 

Gila  and  Salt  Rivw  Maddian,  Aifaooa. 

T.14S.,R31E, 
Sec.  9.  EViEKEMSWKNWVb. 
NEy4NE%NEV«NW%SWV(.  NHNHNH 
NBy4SWH. 
containing  K>JZS  i 


The  purpose  of  this  notice  Is  to  inform 
the  public  and  interested  State  and  local 
government  nfRriala  of  the  issuance  of 
the  patent  to  the  above-named 
individual 


MadoLl 

Chief,  Branch  ofLandt  and  Minerals 
Operations. 


Arizona;  Ptwanht  DIablcl  Pfioanix/ 
Lower  GMa  Roaourea  Araaa  Qrazftig 
Advisory  BDonf  Moaltog 

Notice  is  heteby  given  in  aooacdance 
widi  Pub.  L  92-463  diat  a  neeting  of  the 
Phoenix/Lower  Gila  Resource  Ames 
(Phoenix  District)  Grazing  Advisory 
Board  wrill  be  held  oa  Wednesday,  April 
7,1082. 

The  meeting  will  begin  at  9:00  aju  in 
the  Conlerence  Room  of  the  Buraaa  of 
Land  Management  Office,  2029  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017. 

The  agenda  for  the  aieetiag  will 
include: 

1.  Review  of  the  Lower  Gila  North 
Grazing  EIS. 

2.  Review  nf  th«  RangptlanH  Monlfnritifl 

Plan. 

3.  Status  of  Range  Improvements — F.T. 
1982. 

4.  Proposed  Range  Improvements — F.T. 
1083. 

5.  Revenoe  of  Maintenance  poHcy  on 
Rangelaiid  Iflipmveineiiits. 


6.  Review  Policy  on  the  distribution  of 
8100  funds. 

7.  Report  on  vandalism  of  range 
iraproveoienta. 

8.  Arrangements  £ar  fritase  meetiags. 
The  mectii^  is  opea  to  die  pebuc. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2020  West  Clarendon  Avenue, 
Phoenix.  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summray  minutes  of  the  Board 
meeting  wdl  be  sseiirtatncd  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regalar  business  honrs)  within  30 
days  following  the  meeting. 

Dated:  FalMmaqr  V.  1982. 
WiDiam  K.  Barker, 

District  Manager. 


[PR  Doc  SZ-SSSZ  FHait 
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[PHX  075470;  elfe] 

Arizona;  Order  ProvidhtQ  foe  OpenbiQ 
ofPuMcLanda 

Feburary  211982. 

1.  In  exchangee  of  lands  made  nnder 
the  provisions  of  Section  8  of  die  Act  of 
June  28, 1934  (48  Stat  1272.  amended.  43 
U.S.C  315g)  die  following  lands  have 
been  reconv^red  to  the  United  States 
under  the  serial  numbers  listed  below: 

Gila  and  Salt  River  Maridfam,  Aiimia 

PHX  075478 
T.20N,R.17W, 

T.28N..R.UW, 

Secs.l8,»aBdaei 
T.aoN.,R.2BW, 

Sec  38,  NVi.  mftSW)^  NW)4SE^ 

PHX< 


T.23N,R.1»W., 

Sec6,SlWVkN%SVk 
PHXOSOSTl 

That  pertion  of  the  NWKSWM  of  sec:  1.  T. 
23  N..R.  19  W..  except  ua  sew  iseded  the 
Citizens  Utilities  Company  May  14. 1838. 
described  as  foUowt:  Beginning  at  (he  quarter 
comer  between  sections  1  and  2  Ae 
boundary  line  of  satd  toact  of  laada  rwia  east 
along  the  Dordi  Una  of  the  NWMSWW  of  aidd 
Section  1.  for  a  diatanoe  of  351.56  feet  more 
or  less,  to  die  westerly  right-of-way  line  of 
U.S.  Hi^OTsy  Ns.  88:  thanm  ssBlk30*4r 
eaat  aioag  said  light  ef  way  kns  ior  a 
distance  <rf  232.58  feet;  Aence  west  for  a 
distance  of  470.23  feet  more  or  leas,  to  die 
line  between  said  sectfsas  1  and  I;  I 
north  foe  a  distance  of  ao  issi  alo^. 
socttan  fca  lo  the  pufct  uf  b^ls^i^  amt 
except  r«  sens  dMdsd  OtiMM  UHMiss 
ComiMiny  Match  39,  IflSft  daacrilied  aa 
follows:  Begiening  at  a  point  on  dia  boaDdary 
line  between  sections  1  and  2J00  last  soath 
of  the  quarter  comer  iMtwaea  saM  sedtons  1 


and  2:  ttienca  east  for  a  dbtanre  of  454.8  feet 
more  ar  ksa,  to  the  weato^r  boundary  line  of 
die  tighNif^ajr  af  US.  Hi^qr  Nol  98; 
thence  aaulh  30*41'  eaat  foe  a  diatance  of 
232.5  faat  along  the  waatatly  boundary  line  of 
die  ri^t-of-way  of  said  US.  Higliway  No.  93; 
thenoe  west  for  a  distance  of  572.7  feet  more 
or  less,  to  said  boundary  line  between  said 
sections  1  and  2;  (hence  north  along  said  last 
mentioned  boundary  Kne  for  a  divtanoe  of  200 
feet  to  the  place  of  beginning. 
T.23N..R.19W.. 

Sec  19,  Lots  1, 2. 3  and  4, 

Sec  15.  NW%, 
T.  24  N..  R.  21  W.. 

Sec  5.  SEy4, 
PliX  080916 
T.  23  N.,  R.  19  W.. 

Sec  15.  SEKNWy*.  SW%  SViSE^ 
T.  24  N..  R.  21  W, 

Sec  1.  LoU  1. 2, 3  and4.  SHN%.S% 

Sec  3.  Lots  1. 1 »  and  4.  SHNH.SVi 

Sec  11.  SyUi'A,  SWy«NW%.  NWV^SWV^. 
SBY*SWyi,  SEK.  SHNEH. 

Sec.  13. 

Sec  15,  NW%. 


T.10N..R.18W., 


\ 


Sac  21.  SVWE%^  NEVU4Ey4jS% 
Sec  23.  N%.  NHSWV^.  NWy«SE%. 
The  areas  described  aggregate 

approximately  7491.80  acres  is  Maricopa. 

Mohave  and  Tnma  Counties. 

2.  The  United  States  did  not  acquire 
the  mineral  ri^its  on  any  of  die  Ismds 
descrttted  in  iMnagiaiA  1. 


3.  Snl^ect  to  vaBd  existing  limits,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  ttie 
Imds  descrfted  fat  paragraph  1  hereof 
are  hereby  open  to  operation  of  the 
public  land  laws,  generally.  All  vahd 
applications  received  at  or  prior  to  10:00 
a.m.  April  1, 1982,  sh^  be  considered  es 
simultaneously  filed  at  that  time.  Thoac 
received  thereafter  shall  be  considered 
in  the  order  of  filing 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  Department  2400 
Valley  Bank  Center,  Hioenix,  Arizona 
85073(820-281-3708). 


MvioL.  Lopes. 


V 


Chief,  Branch  of  Lands  mmdMimatals 
(^rations. 

{Fit  Doc.  S»-fan  FIM  S-S-ai:  S:4»  o^ 


Notice  is  hereby  given  in  accordance 
widi  Pub  Laws  02-403  and  04-670  that 
die  California  Desert  District  Midtiple 
Use  Advisory  Council  to  die  Bureaa  of 
Land  Management  US.  Department  of 
the  Interior,  will  meet  Maidi  25  aad  28. 
1081.  in  the  Imperial  County  Airport 
Terminal.  Conference  Room.  bnperiaL 
California.  The  meetings  wHI  be  from 


9292 
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aao  a jn.  to  5  p jn.  on  the  2Sth  and  from  8 
a.m.  to  S  p.m.  on  the  2eth.  A  field  trip 
willfoUow  the  formal  session  on  March 
27.  Ine  purpose  of  the  meeting  is  to 
review  amendments  to  the  Desert  Plan, 
programs  related  to  McCain  Valley  and 
other  issues.  The  meeting  is  open  to  the 
public  and  interested  persons  may 
attend  and  file  statements  with  the 
Advisory  Council. 

For  further  information  and  meeting 
confirmation  contact  the  California 
Desert  District.  1695  Spruce  Street. 
Riverside,  California  (714)  351-6383. 

Dated:  February  23. 1982. 
Gerald  E.  HUUer, 

District  Manager. 

PK  Doc.  aZ-«S30  Filed  S-4-a2;  S:4S  imj 
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Callfomia  Desert  District  Multiple  Uee 
Advisory  Council,  Sul>commlttee; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  Laws  92-463  and  94-579  that  a 
subcommittee  of  the  full  California 
Desert  District  Multiple  Use  Advisory 
Council  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  March  18  at  10  a.m.  In 
the  California  Desert  District, 
Conference  Room,  1695  Spruce  Street. 
Riverside,  CaUfomia.  The  purpose  of  the 
meeting  is  to  study  route  designation 
process  issues  that  were  raised  at  the 
February  Advisory  Council  meeting  held 
in  Needles  and  to  prepare 
recommendations  for  the  full  Council 
meeting  in  March. 

Dated:  February  23. 1982. 
Gerald  B.  HilUar. 

District  Manager. 

|FR  Doc.  82-S831  RM  S-S-OI:  k»  a] 
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Colorado;  Partial  Termination  of 
Forest  Service  WWidrawal  Application 
and  Opening  of  Land 

February  24, 1982. 

The  U.S.  Department  of  Agriculture 
filed  withdrawal  application  C-ieiOl  on 
April  24, 1972,  which  was  published  in 
the  Federal  Raglstar  on  June  8, 1972,  as 
FR  Doc.  72-8661  and  September  20, 1979, 
as  FR  Doc.  79-29118.  The  applicant 
agency  has  cancelled  its  application 
insofar  as  it  pertains  to  the  following 
described  sites: 

Sixth  Frindpai  Meridian 

Soil  babel  National  Forest 
Muddy  Creek  Campground 
T.  25  8.,  H  72  W., 


Sec  14:  NEV4NEV«SWV4SEV«.  SViNVi 
SWV4SEV^,  SViSWy«SE%,  NWV4NW^ 
SEy4SBM 

Sec.  23:  SViSWV4NWV4NEV4, 
NWy4SWV^NE%.  N%SW%SWV4NBV4. 
SViSB%NEV^NW%.  NViNB% 
SEy4NWV4.  SE%NEV4SEm^W% 

67.5  acres  in  Huerfano  County. 

Lower  Dry  Creek  Campground 

T  23  Sk  R.  73  W 

Sec.  15:  SEy4NWv4.  NV4NV4NEV4SW«i 
50  acres  in  Custer  County. 

North  Colony  Lakes  Recreation  Area 
T.  24  S.,  R.  73  W..  (Protraction  #21.  dated 
April  26. 1986) 
Sec.  4:  SViSEVi,  S%S%SWy4 
Sec.  &  NEV4NEV4,  NV^SEy4NEV4, 
NEy4SWV^NE%,  WViSWy4NEy4, 

EMSEy4Nwy4 

Sec.  9:  NHNEy4NEy4,  NWy4NW^. 

NWy4NEy4NW% 
300  acres  in  Cuater  County. 

New  Mexico  Principal  Meriifian 

Banjo  Lake  Recreation  Area 

T.  45  N..  R  11  R, 
Sec.  1:  WV4NEy4SEy4.  NWViSEV4 
60  Acres  in  Custer  County. 

South  Branch  Lake 

T  46  N    R  11  E. 

Sec.  36:  WMNWV^NEy4.  NWKSW)4NBM. 

NEy4NWy4.  N%SEy4NWM 
90  acres  in  Custer  County. 

Gibson  Creek  Campground 

T.  45  N.,  R.  12  E., 

Sec.  24:  NVU«WVi.  NMSViNWV4 

120  acres  in  Custer  Conty. 

The  areas  described  aggregate 
approximately  887.5  acres. 

Therefore,  in  accordance  with  the 
regulations  contained  in  43  CFR  2091.2- 
4(b)(1).  at  7:45  a.m.  on  April  5. 1982,  tiie 
lands  described  shall  be  relieved  of  the 
segregative  effect  of  the  application  and 
open  to  such  forms  of  appropriation  as 
may  by  law  be  made  of  National  Forest 
land,  subject  to  any  vaUd  existing  rights. 

Any  questions  concerning  these  lands 
should  be  addressed  to  the  undersigned 
at  the  Bureau  of  Land  Management, 
Colorado  State  Office,  1037-20Ui  Street, 
Denver,  Colorado  80202. 
RotMrt  D.  Dinamara, 
Chief,  Branch  of  Adjudication. 

[FR  Doa  >a-Ba34  PIM  8-S-«2:  S:4S  am] 
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Colorado;  Amendment  to  WIMeme 
Forte  Management  Frameworit  Plan  for 
Coei 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579,  section  603  and  43 
CFR  Parts  3400  and  1601,  tiiat  the  Bureau 
of  Land  Management,  Craig  District, 
Colorado,  has  applied  the  coal 
unsidtabillty  criteria  through  the  land 
use  planning  process.  Public  comments 


have  been  received  and  considered  The 
Management  Frameworlc  Plan  (MFP)  for 
the  Williams  Foric  manning  Unit  is 
amended  using  the  preferred  alternative. 

In  order  to  alleviate  emergency 
leasing  and  promote  an  orderly  and 
desirable  pattern  of  coal  development, 
the  Williams  Fork  Planning  Unit  should 
be  included  in  the  area  of  availability 
for  future  competitive  coal  leasing  in  the 
Green  River/Hams  Foric  Coal 
Production  Region.  The  1978  land  use 
plan  for  the  Williams  Fork  Plaiming  Unit 
did  not  address  suitability  for  possible 
coal  development,  therefore,  before 
competitive  leasing  of  Federal  coal  can 
occur,  the  existing  land  use  plan  had  to 
be  amended.  The  information  provided 
in  this  land  use  plan  amendment  has 
determined  where  coal  production  could 
occur  without  irreversibly  damaging  the 
environment 

An  Enviroimiental  Impact  Statement 
is  not  required  for  the  preferred 
alternative  because  the  area  will  be 
included  in  the  next  Green  River/Hams 
Fork  Regional  Coal  E.I.S.  before  a 
decision  is  made  on  coal  leasing. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  is  or  may  be  adversely  affected 
by  the  approval  or  amendment  of  a 
resource  management  plan  may  protest 
such  approval  or  amendment. 

A  protest  may  raise  only  those  issues 
which  were  submitted  for  the  record  to 
the  District  Manager  during  the  planning 
process. 

The  protest  shall  be  in  writing  and 
shall  be  filed  with  the  State  Director  of 
Colorado.  The  protest  shall  be  filed  on 
or  before  A^Mil  5, 1982. 

The  protest  shall  contain: 

1.  The  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest; 

2.  A  statement  of  the  issue  or  issues 
being  protested; 

3.  A  statement  of  the  part  or  parts  of 
the  plan  or  amendment  t>eing  protested; 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record;  and 

5.  A  short,  concise  statement 
explaining  why  the  District  Manager's 
decision  is  wrong. 

Corrections  have  been  made  to  the 
Draft  Williams  Fork  MFP  Coal 
Amendment/Environmental  Assessment 
and  it  has  been  accepted  as  the  Rnal 
Williams  Fork  MFP  Coal  Amendment/ 
Environmental  Assessment. 

Copies  of  the  corrected  pages  and  the 
Decision  Record/Rationale  are  available 
from  the  Bureau  of  Land  Management 
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Contact  bated  below.  Copies  of  the  Pinal 
Williams  Fork  MFP  Coal  Amendment/ 
Environmental  Asse.ssment  will  be 
printed  and  available  for  distribation 
after  the  protest  period  has  ended  and 
any  protest  has  been  resolved. 

Official  BLM  Contact  Duane  lohnsoa 
Team  Leader,  Bureau  of  Land 
Management,  P.O.  Box  1136.  Craig.  CO 
81626.  or  telephone  (303)  824-4441. 
LeeCaiie. 
District  Manager. 

(FR  Doc  82-S829  FUed  3-3-82:  tM  ami 
■ajJNGCOOE  431IM4-H 


(Serial  Na  M  51799] 

Montana;  Conveyance  of  Public  Land 

February  23, 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  StaL 
2750;  43  U.S.C.  1713  (1976)).  the 
following  public  land  was  sold  by 
modified  competitive  bidding  to  ]ohn  G. 
Michunovich.  Billings,  Montana: 

ihtedpal  Meiidiaa 

T.  5  N..  R.  34  E.. 
Sec  2.  Lot  & 
CoBtaioing  13.16  acres. 

The  land  was  conveyed  by  Fee  Simple 
Interest  Decision  on  February  12. 1962. 
A  patent  will  issue  after  the  official 
cadastral  resurvey  has  been  approved. 
The  sale  of  the  land  was  consistent  with 
the  Bureau's  planning  system  since  the 
tract  was  isolated  with  no  convenient 
access,  was  unuseable  by  the  general 
public,  and  was  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  syitem.  Hie  appraised  fair 
market  value  of  $1,000  has  been  paid  to 
the  United  States. 
RolaMlF.LM^ 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  l2-«2ftFU«l  3-3-S2:  t:4S  a^ 


[ORESiaSISl 

Oregon;  TermlnaMon  of  Claaelflcation 
for  Multiple  Uee  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management, 
which  was  published  in  the  Federal 
Registar  on  December  7. 1967  (32  FR 
17546).  62,500.00  acres  of  public  lands 
under  the  jurisdiction  of  the  Bureau  of 
Land  Management  were  classified  for 
multiple  use  management  pursuant  to 
the  Classification  and  Multiple  Use  Act 
of  September  19, 1964  (43  U.S.C.  1411- 
18)  and  the  regulatioaa  in  43  CFR  Part 
2460.  The  lands  are  locatad  in  Bentm. 
Clackamas,  Clatsop.  Lane,  Lincoln.  Linn, 


Marion,  Multnomah,  Polk,  Tillamook. 
Washington  and  Yamhill  Counties, 
Oregon. 

2.  IHirsuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  in  its 
entirety  March  4. 1982. 

3.  The  public  lands  invohred  remain 
withdrawn  for  multiple  use  management 
purposes  by  Public  Land  Order  No.  5490 
of  February  12, 1975,  and  will  therefore 
not  be  open  to  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Ch.  9. 
25  U.S.C.  334).  Subject  to  the  provisions 
of  other  existing  %vithdrawals  and 
classifications,  the  lands  have  been  and 
continue  to  be  open  to  all  other  forms  of 
appropriation,  including  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portiand.  Oregon  97206. 

Dated:  February  25, 1962. 
Paul  M.  Vetterick. 

Associate  State  Director. 

(FR  Doc  8Z-6822  Filed  3-3-B2:  S:4S  am] 


[OR  6920] 

Oregon;  Terminallon  of  Clasaificatlon 
for  Multiple  Uee  Management 

1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management 
which  was  published  m  the  Federal 
Register  on  December  15, 1970  (35  FR 
242),  a«  corrected  in  the  Federal  Register 
of  lannary  13, 1971.  (36  FR  447),  9341.50 
acres  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Memagement  were  classified  for  multiple 
use  management  purauant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C  1411-18) 
and  the  regulations  in  43  CFR  Part  246a 
The  lands  are  located  in  Liim,  Lane,  and 
Douglas  Coimties.  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classification  is  terminated  in  its 
entirety  March  4, 1982. 

3.  The  public  lands  involved  remain 
withdrawn  for  multiple  use  management 
purposes  by  Public  Land  Order  No.  5490 
of  February  12, 1975,  and  will  tiierefore 
not  be  open  to  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Ch.  a 
25  U.S.C.  334).  Subject  to  the  provisions 
of  other  existing  withdrawis  and 
classifications,  the  lands  have  been  and 
continue  to  be  open  to  all  other  forms  of 
appropriation,  including  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lasds  should 
be  addressed  to  the  State  Diiector, 


Bureau  of  Land  Management  P.O.  Box 
2965,  Portland.  Oregon  9720S. 

Doted:  February  25. 1982. 
Paid  M.  Vetterick. 

Associate  State  Director.  ^ 

(FR  Doc  S2-MZ3  Filed  S-S-S2:  •:46  aa^ 
■LUMQ  COOE  Utfl  St  II 


(ORE  018617] 

Oregon;  Termination  of  CleeeHlcalion 
for  MuWple  tiee  I 


1.  By  order  of  the  Oregon  State 
Director,  Bureau  of  Land  Management 
which  was  published  in  the  Fedical 
Register  on  June  3, 1967  (32  FR  8042). 
15,000  acres  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Managment  were  classified  for  multiple 
use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19. 1964  (43  U.S.C  1411-18) 
and  the  regulations  in  43  CFR  Part  24aa 
the  lands  are  located  in  Douglas  and 
Coos  Counties,  Oregon. 

2.  Pursuant  to  43  CFR  2461.5(cK2).  the 
classification  is  terminated  in  its 
entirety  March  4, 1962. 

3.  TTje  public  lands  involved  remain 
withdrawn  for  multiple  use  management 
purposes  by  Pabbc  Land  Order  No.  5490 
of  February  12, 1975,  and  will  therefore 
not  be  open  to  appropriation  under  the 
agriciiltural  land  laws  (43  U.S.C  Ch.  9, 
25  U.S.C.  334).  Subject  to  tiie  provisions 
of  other  existing  withdrawals  and 
classifications,  the  lands  have  bem  and 
continue  to  be  open  to  all  otiier  forms  of 
appropriation,  induding  tlie  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portiand.  Oregon  97206. 

Dated  Febraary  25. 1962. 
Paul  M.  Vetterick. 

Associate  State  Director. 

(FR  Doc  BZ-Sa24  FUed  VS-S:  »4S  am) 


Weat-Cential  NuiHi  Dakota  v 

Management  Frameworlc  Plan  (MFP); 
Pul>Hc  Comments  Sought  on 
ReappWceMen  of  Certain  UneuRaLiMly 
Criteria 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


:  The  Dickinson  District  Office 
of  the  Bureau  of  Land  Management 
(BLM)  is  inviting  pabbc  review  of 
reapplication  of  certain  onsuitability 
criteria  for  the  West-Central  Nordi 
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Dalcota  Management  Frameworl(  Han. 
All  of  the  criteria  that  have  been 
reapplied  relate  to  federal  coal  leasing 
and  are  contained  in  43  CFR  Part  3461. 
By  number,  they  are  9. 11. 12, 13, 14,  and 
IS  (concerning  wildlife  habitat);  and 
criterion  7  (concerning  archaeological 
values). 

The  Dickinson  District  has  prepared 
an  MFP  addendum  showing  the 
recommended  areas  to  be  excluded  from 
further  consideration  for  coal  leasing, 
based  on  the  analysis  of  new  wildlife 
and  cultural  resources  data.  The 
document  will  be  mailed  to  all  persons 
on  the  West-Central  MFP  mailing  list 
including  surface  owners  over  federal 
coal,  interest  groups,  energy  companies, 
and  various  government  agencies. 
Persons  not  on  the  mailing  list  can 
contact  the  Dicidnson  District  OiBce  to 
obtain  the  document  which  will  be 
available  by  March  12.  After  the  public 
comment  period  the  District  Manager 
will  assess  the  comments  received  and 
then  make  his  final  decisions. 
DATK  Comments  on  the  reapplication  of 
unsuitability  criteria  will  be  taken 
through  April  15. 1982. 

ADOll— ;  The  MFP  addendum  can  be 
obtained  from  the  Bureau  of  Land 
Management  Dickinson  District  Office. 
P.O.  Box  1229,  Dickinson.  North  DakoU 
58601.  Telephone:  (701)  225-9148. 
urn  MOM  WtPOmUTION  CONTACT 
Chuck  Steele,  Dickinson  District 
Manager,  at  the  above  address. 

•UPPLnMNTARV  mmmmation:  Ib 
September  1980.  the  West-Central  ND 
Management  Framworic  Plan  was 
completed  by  the  Dickinson  District  A 
major  part  of  the  planning  process 
involved  applyhig  unsuitability  criteria 
to  determine  if  federal  coal  lands  should 
or  should  not  be  excluded  frt>m  further 
leasing  consideration. 

AU  pertinent  criteria  were  applied 
during  the  initial  planning  process; 
however,  certain  resource  information 
was  not  adequate  to  folly  apply  all 
criteria.  WildUfe  habiUt  inventories 
were  needed  throughout  the  planning 
area  to  apply  criteria  9, 11. 12, 13, 14. 
and  18.  More  cultural  resource 
information  was  needed  in  the  Dunn 
Center  Deposit  to  more  fully  assess  the 
significance  of  the  Knife  River  Flint 
Quarries  and  associated  archaeological 
sites.  Cultural  resource  information  was 
also  needed  to  apply  criterion  7  in  the 
Dickinsoa  Garrison,  and  North  Garrison 
deposits. 
ChailM  B.  Steele. 
Di$triot  Manager. 

pit  Dos.  n-H»  nUd  l-t-K:  MS  Htl 
BftUNe  OOOS  Htt  >l  II 


[Vfyomlng  78712] 

Sheridan  County,  Wyoming;  Exctiange 


Notice  is  hereby  given  that  on  January 
28. 1982.  Whitney  Benefits,  Inc.  and  its 
lessee,  Peter  Kiewit  Sons'  Company, 
filed  a  proposal  to  exchange  lands  and/ 
or  interests  in  lands  with  the  Wyoming 
State  Office,  Bureau  of  Land 
Management  The  proponent  owns  and 
leases  to  Peter  Kiewit  Sons'  Company  a 
coal  interest  in  lands  in  Sheridan 
County  described  as: 

Sixth  Principal  MmicHaii,  Wyoming 

T.  67  N..  R.  83  W., 
Sec.  8,  loU  2,  S,  4,  6,  SEV4NWy4.  and 
EViSWV^. 
T.  58  N.,  R.  83  W^ 
Sm:.  31.  loU  3, 4,  BViNE%,  SWV4NB)4, 
E%SWV4,  and  W%SE%. 
T.  67  N..  R.  84W., 
Sec.  1,  NEMNEV4,  and  SViSW^; 
Sec  12.  WHNEV^,  NWV4.  NBMSW%,  and 

NWy4SEy4: 
Sec.  11.  EHNEV4,  SW^^NEH,  and 

NWV4SEV4. 
Containing  1238.61  acres. 

The  State  of  Wyoming  has  determined 
that  this  tract  is  unsuitable  for  mining 
and  has  designated  it  as  a  alluvial 
valley  floor.  The  Surface  Mining  and 
Reclamation  Act  provides  that  the 
Bureau  may  exchange  coal  where  an 
alluvial  valley  floor  determination 

Srecludes  mining.  The  exchange  would 
e  made  pursuant  to  the  authority  of 
SMCRA  and  the  Federal  Land  Policy 
and  Management  Act  of  1978^ 

In  exchange,  the  proponent  has 
expressed  an  interest  in  acquiring  title 
to  the  coal  and  surface,  where  it  is 
owned  by  the  United  States,  in  the 
following  described  lands: 

Sixth  Principal  MeridUa.  Wyaiiiii« 
T.8eN..R.84W.. 
Sec.  21,  AU  (excluding  lot  1); 
Sec.  22,  WH  and  8B%; 
Se&  23.  SWA,  NWVtSBVt,  and  SVfcSEM; 
Sec  24, 8WMSW%SE^ 
Sec  25,  SViNWM,  SW)4NBM,  and 

EHNWWNE^ 
8ec2e.All; 
Sec.  27.  All; 
Sec  28,  All: 
Sms.  S3.  NViNB)4NWV4,  NViNEM.  and 

NHSBViNBM: 
Sec  34.  NViNWM,  NHSWV4NWV4. 

SEKNW%,  NEM.  and  NVbNViSB^ 
Sec  36,  NH,  N^NViSW^  and  NViSBV^. 
Containing  approximately  4,37000  sore*. 

The  proposal  will  be  analysed  by  this 
Bureau.  The  purpose  of  this  notice  is  to 
inform  the  public  that  we  have  such  a 
proposal  pending.  Any  interested 
persons  desiring  to  express  their  views 
or  furnish  any  information  about  this 
proposal  should  do  so  in  writing. 
Comments  may  be  sent  to  the  District 


Manager,  Bureau  of  Land  Management 

951  Rancho  Road,  Casper,  Wyoming 

82601. 

Harold  G.  SdndiGamb. 

Chief,  Branch  of  Lands  and  Minerals 

Operationa. 

pn  Doc  aa-sazr  PIM  t-t-tt  a:4t  amj 


Mineral*  Management  Servfco 

Oil  and  Qaa  and  Sulphur  Operatlone  In 
the  Outer  Continental  Shelf.  McMoran 
Offehor*  Exploration  Co. 

AQCNCV:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  the  receipt  of  a 
proposed  development  and  productioa 
plan. 


f.  Notice  is  hereby  given  that 
McMoran  Offshore  Exploration  Co.  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2887,  2888.  and  2889,  Blocks  173, 174.  and 
175,  South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  oif  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

PON  PwrrHm  inpohmation  comtact 

Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext  226. 

•UPPLnMNTARV  MPORMATKNC  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  IS. 
1979  (44  FR  63685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  "nUe  30  of  the  Code  of 
Federal  Regulations. 

Dated  Fobniary  24, 1982. 

Lowell  G.  HaSHMns. 

MineraJa  Manager,  GaJf  of  Mexico  OCS 
Region. 

(PR  Doe.  •»4SH  rUad  >-»«  Ml  B) 
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01  and  Qaa  and  Sulphur  Operation*  In 
the  Outer  Continental  SheH;  OOECO 
OUQaaCo. 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACnON:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


:  Notice  is  hereby  given  that 
ODECO  Oil  ft  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
060S,  Block  86.  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  IMan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  RMTNCR  INFORMATION  CONTACT: 
Minerals  Management  Service,  PubUc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-472a  Ext  226. 
supplummtarv  mpormution:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  Interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  28. 1982. 

Lonvall  G.  Hammons, 

Minerals  Manager.  Gulf  of  Mexico  OCS 
Region. 
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on  and  Qa*  and  Sulphur  Operation*  In 
the  Outer  Continental  Shelf;  Superior 
01  Ca 

AOCNCV:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 


r.  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 


it  proposes  to  conduct  on  Lease  OCS 
0248,  Block  71,  VermiUon  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  NHFORMATION  CONTACT: 

Minerals  Management  Service,  Pubfic 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-472a  Ext  228. 
SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procediu>es  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  availabb  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34.  of  Tide  30  of  the  Code  of 
Federal  Regidations. 

Dated:  February  26, 1982. 

Lowell  G.  Hairnnons. 

Minerals  Manager.  Gulf  of  Mexico  OCS 
Region. 
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INTERSTATE  COMMERCE 
COMMISSION 

[N&  3*704] 

Motor  Carrlera;  Gray  Moving  A  Storage 
Inc.  Petition  for  Exemption  From 
Tariff  FMng  Requirements 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Gray  Moving  ft  Storage,  Inc.. 
a  motor  contract  carrier,  has  requested 
exemption  bom  the  requirements  in  49 
U.S.C.  10702, 10781,  and  10762  so  Uiat  in 
lieu  of  filing  rate  schedules,  it  could 
simply  provide  a  copy  of  its  contract 
(with  rates  attached)  to  interested 
parties,  upon  request  The  sought  reUef 
is  provisionally  granted. 
dates:  Comments  are  due  within  15 
days  of  publication  in  the  Federal 
Register.  The  sought  reUef  will  become 
effective  on  April  5, 1982,  unless,  in 
response  to  comments  filed,  the 


Commission  issues  a  further  decision 

withdrawing  this  relief. 

ADDRESSES:  An  original  and  six  copies 

of  comments  should  be  sent  to: 

Interstate  Commerce  Commission,  Room 

5356,  Washington.  D.C  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  J.  Shaw  or  Jane  F.  Mackall  (202) 

275-7656. 

SUPPLEMENTARY  NIFORMATION:  The 
exemption  is  sought  with  regard  to  the 
nationwide  transportation  of  food  and 
related  products  under  contract(s)  with 
Distressed  Merchandise  Assoa,  Inc.,  of 
Arvada,  CO.  Petitionef 's  permit  for  this 
h-ansportation.  No.  MC-112070  (Sub-No. 
26).  was  served  September  25, 1981. 

Section  10702(b)  of  the  IntersUte 
Commerce  Act  requires  contract  carriers 
to  file  actual  and  minimum  rates  for  the 
transportation  they  provide.  Section 
10761  prohibits  transportation  without  a 
tariff.  Section  10762  sets  forth  general 
tariff  requirements,  including  contract 
carrier  authority  to  file  only  minimum 
rates.  Each  of  theee  sections  authorizes 
tiie  Commission  to  grant  reUef  to 
contract  carriers  when  in  the  pubUc 
interest  and  coosistent  widi  the 
transportation  policy  of  section  10101. 

Petitioner  states  ^t  die 
administrative  and  financial  burden  of 
complying  with  the  rate  filing 
requirements  would  necessitate  higher 
rate  leveb  than  if  it  were  allowed 
instead  simply  to  incorporate  rules  and 
rates  into  its  ooatract  as  an  appendix. 
Petitioner  o£Eers  to  provide  a  copy  of  the 
complete  contract  with  Distressed 
Merchandise  Assoo,  Inc.  to  interested 
parties  iq>on  request 

Petitioner's  request  appears 
reasonable.  The  rate  information  will 
remain  available  to  the  limited  number 
of  persons  wlio  might  l>e  interested.  aniF- 
there  seemingly  is  no  reason  to  deny  the 
carrier  and  die  shipper  the  potential 
savings  involved.  See,  Na  38649. 46  FR 
36763.  July  15, 1981. 

Our  approval  of  this  arrangement 
however,  will  be  withdrawn  if  we 
receive  timely  filed  comments 
convincing  us  the  raUef  is  inappropriate. 

This  decision  will  not  significandy 
affect  either  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C  10702(b).  10761(b)  and  10762(f)) 

Decided  Febnuiiy  23, 1982. 

By  the  Commisskm.  Division  2. 
Commissioners  Gresham.  Gilliam,  and 
Taylor. 

Agatfaa  L.  Met*— ovidk 
Sscrataiy. 
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(DedMl  NOL  AB-62  (Sub4la  IS)] 

RaM  Carrtors;  Tha  Atchison,  Topaka 
and  Santa  Fa  RaRway  Cow; 
At»andonwnt  Batwaan  Clonwl  and 
Annaaa,  KS;  Notloa  of  Fhidkigs 

Notice  U  hereby  given  pursuant  to  40 
U.S.C  10903  that  the  Commission. 
Review  Board  Number  3,  has  Issued  a 
certificate  authorizing  the  Atchison. 
Topeka  and  Santa  Fa  Railway  Company 
to  abandon  its  rail  line  between 
milepost  223  phis  4,124.3  feet  near 
Qonmel  to  milepost  28  phis  5,087.9  feet 
near  Anness,  a  distance  of  IIJS  miles, 
aU  in  Sedgwick  Cannty.  KS,  subiect  to 
certain  conditions.  Since  no 
investigation  was  institated.  the 
requirement  of  i  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  1  f  1121.45  of 
the  Regulatioiis).  Soch  documents  shall 
be  made  availal>le  daring  regular 
businesa  hours  at  a  tfana  and  place 
mutually  agrsaabls  to  the  parties. 

The  tmn  most  bs  filed  with  the 
Commission  and  served  concurently  on 
the  applicant,  wttti  copies  to  the  Section 
of  Finance.  Room  5417.  Interstate 
Coounerce  Commission.  Washiz^gton. 
DC  20423.  no  later  dum  10  days  from 
publicatiaB  of  this  Notice.  The  offer,  as 
filed,  shall  contain  inlotmatian  rsqidred 
pursuant  to  i  1121.38(bK2)  and  (S)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonsMnt 
shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

AfBllML 

Secretary. 

[FRDoe. 


[FInanee  Docket  No.  2M46] 

Ran  Carrtars;  Burflngton  Norlham 
RalhtMd  Co.;  Abandonmant  Batwaan 
Kay  West  and  East  Grand  Forka,  MN; 
Petition  for  Emmpdon 

aoency:  Interstate  Commerce 

Commissioa 

action:  Notice  of  exemption. 

SUMMAirr.  The  Commission  exempts 
from  the  requirements  of  prior  approval 
under  40  U.S.C.  i  10003  the 
abandonment  by  the  Buriington 
Northern  Railroad  Company  of  9.49 


miles  of  track  in  Polk  County.  MN.  fit>m 
Milepost  92.99  near  Key  West  to 
Milepost  92.89  near  East  Grand  Forks. 
OATsa:  This  exemption  will  be  effective 
on  April  5, 1962.  Petitions  to  stay  the 
effectiveness  of  this  decision  most  be 
filed  no  later  than  March  IS.  19ez 
Petitions  for  reopening  and 
reconsideration  must  be  filed  no  later 
than  March  24, 1982. 

AOOMMO:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414. 
Interstate  Commerce  Commission. 
Washington.  D.C  20423. 

(2)  Petitioner's  representative:  Thomas 
A.  Bhlinger,  170  East  Fifth  Street,  St. 
Paul  MN  56101. 

Pleadings  should  refer  to  Finance 
Docket  No.  29640. 

ran  nMTMBn  nimrmation  contact: 
Richard  A.  Kelly,  (202)  275-7245. 


Additional  information  is  contained  in 
the  Commission's  decision.  For  a  copy 
of  the  fiill  decision,  write  to  hterstate 
Commerce  Commission.  Room  2227, 
Washington.  D.C  20423,  or  caD  toll  free 
800-424-5403. 

By  the  COmmisaion.  Chairman  Taylor,  Vioa 
Oiairman  GilUam.  Commissioners  Greshsm 
and  Clapp. 

Agatha  L.  Mafsenorlch, 
Secretary. 
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INTERNATIONAL  TRADE 
COMMISSION 

[kwestlgellon  Na  337-TA-1in 

Certain  Automotlva  Vlaora; 
Invaatlgatlon 

AMNCv:  U.S.  International  Trade 

Commission. 

ACnoM  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARr.  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Conunission  on 
December  29, 1981,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Prince  Corporation,  Windcrest 
Drive,  Holland,  Michigan  49423.  An 
amended  complaint  was  filed  on 
February  16, 1982.  The  amended 
complaint  (hereinafter  the  complaint] 
alleges  unfair  methods  of  compietition 
and  unfair  acts  in  die  importation  of 
certain  automotive  visors  into  tiie 
United  States,  or  in  their  sale,  by  reason 
of  alleged  direct  infringement  of  (1) 
claims  1.  2. 4. 5,  6,  8,  la  11  and  19  of  US. 
Letters  Patent  4.227.241.  and  (2)  claims  1, 
2,  3,  5  and  0  of  U.S.  Letters  Patent 
3,926,470.  The  complaint  further  alleges 


that  the  effiect  or  tendency  of  the  mfaif 
methods  of  competition  and  unfair  acta 
is  to  destroy  or  substantially  in|ure  an 
industry,  efficienUy  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  (1) 
an  order  excluding  said  visors,  or 
automobiles  equipped  with  said  visocs 
until  the  visors  are  removed,  from  entry 
Into  the  United  States  for  the  life  of  each 
patent  in  issue  and  (2)  a  cease  and 
desist  order  restraining  Toyota  and 
Daimler-Benz  and  thoae  in  privity  with 
them  from  the  sale  and  installation  of 
imported  visors  wiiich  infringe  U.S. 
Letters  Patent  Nos.  3.926.470  and 
4.227JZ41. 

Authority:  The  authority  for  institution 
of  this  investigstion  is  contained  in 
section  937  of  the  Tariff  Act  of  1930  and 
in  1 210.12  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.12). 
Scope  of  Investigation:  Having 
considered  the  complaint,  the  US. 
International  Trade  Commission,  on 
February  29, 1982.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  tiiere  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
automotive  visorS  faato  the  United  States, 
or  in  thefr  sale,  by  reason  of  alleged 
direct  infringement  of  (1)  clafans  1. 2. 4. 5, 
6, 8,  la  11  snd  13  of  U.S.  Letters  Patent 
4,227,241  and  (2)  claims  1,  2,  3,  5  and  8  of 
U.S.  Letters  Patent  9.926,470,  the  effect 
or  tendency  of  whidi  is  to  destroy  or 
substantiaUy  injive  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  an  hereby 

.  named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Prince 
Corporation,  Windcrest  Drive.  Holland, 
Michigan  4^9423. 

(b)  The  resirandents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
whidi  the  complaint  is  to  be  served: 

Toyota  Motor  Sales  Co.,  Ltd.,  1  Toyota- 

cho,  Toyota  City,  Nagoya,  Aichi,  471 

Japan 
Toyota  Motor  Sales,  2055  West  190th 

StneU  Torrance.  Cahfomla  90504 
Daimler-Benz,  A.G.,  Mercedesstr.  136, 

D-7000  Stuttgart  60.  Bad-Wuertt. 

Federal  RepubUc  of  GersBany 
Mercedes-Benz.  North  America.  1 

Mercedes  Drive,  Montvale.  New 

Jersey  07645 


Gebr  Happisdi  Gmbh,  Claaserbnriw  1. 

West  Germany 
Voplex  Corporation.  1100  Pittsfbrd 

Victor  Road,  Pittsford.  New  Yoric 

14538 

(c)  Oreste  Russ  Pirfo.  Unfair  Import 
Investigations  Division,  U.S.  • 
International  Trade  Commission,  701 E 
Street  NW.,  Room  124.  Washington.  D.C 
20436,  shall  be  the  Commission 
Investigative  Attorney,  a  party  to  this 
investigati'on:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  DuvaU.  Qiiaf  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  sccordance  with 
9  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  2ia21). 
Pursuant  to  81  201.16(d]  and  210.21(a]  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  die 
date  of  service  of  the  complaint 
Extenaions  of  time  for  subonitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  eadi  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegatims  of  the  comi^aint  and  this 
notice,  and  to  autiiorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  aUeged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  soch 
findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  8:45  ajn. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  II.S.  International  Trade 
Commission,  701 E  Street  NW..  Room 
156,  Washington,  D.C  20436,  telephone 
202-523-0471. 

POA  FURTHDI  INFOnMATlON  CONTACT: 

Oreste  Russ  Pirfo,  Unfair  Impart 
Investigations  Division,  VS. 
International  Trade  Commission, 
telephone  202-523-4693. 

By  order  of  the  Comsaisaiaa 
Issoed:  March  1,  ISSZ. 
Kanneth  R.  Maaoo, 

Secretary. 

(FR  Docia-aiBt  FUMtS-*-lK  MS  «■( 


NO.701-TA-1S1 


Cart^Wuta^BoHa.  and  Scrawa  From 
JafMMi;  PraRmlnary  CountarvaMnf  Duty 
InvasUgatkNi 

AOCNCv:  United  States  International 

Trade  Commission. 

action:  lastitatimi  of  a  preliminary 

countervaihng  dsty  investigatioa  and 

the  scheduling  of  a  conference  to  be 

held  in  connection  widi  the 

investigation. 


:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigation  No.  701-TA- 
151  (preliminary)  under  section  703(a]  of 
die  Tariff  Act  of  1930  (19  U.S.C 
1671b(a])  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  fitnn  Japan  of  certain  screws, 
bolts,  nuts,  and  other  screws  having 
shanks  or  threads  over  0.24  inch  in 
diameter  of  iron  or  steel  provided  for  in 
items  646.4920,  646.5400,  646.5000, 
646.6320.  and  646.6340  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1982),  upon  which  bounties 
or  grants  are  aUeged  to  be  paid. 
EFFECTIVE  DATE:  February  22, 1982. 

FOn  FURTHER  INFORMATION  CONTACR 

Mr.  Bruce  Gates,  Office  of 
Investigations,  U.S.  Intematiottal  Trade 
Commission:  telephone  202-623-03ea 


Background. — ^TUs  invest^ation  is 
beinginstituted  in  response  to  a  petition  * 
filed  February  22. 1982.  on  behalf  of  The 
United  States  Fastener  Mumfactnring 
Group.  The  Commission  must  make  its 
determination  in  this  investigation 
within  45  days  after  the  date  of  the  filing 
of  the  petition  or  by  April  8. 1962  (19 
CFR  207.17).  The  investigation  will  be 
subject  to  the  provisions  of  part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207, 44  FR  76457  and 
47  FR  6190),  and  particidarly  subpart  B 
thereof. 

Written  Submissions. — Any  fenaa 
may  submit  to  the  Conunission  on  or 
before  March  23, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  mattar  of  the  investigation.  A 
signed  original  and  nineteen  copies  of 
such  statements  suist  be  sehmitted. 

Any  business  hif  ormatiaa  which  s 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidentiai 
Business  Data."  Confidential 


submissions  mast  oonfionn  with  dw 
requirements  ef  f  3OL0  of  ^ 
Commission's  Relss  of  IVsetioB  and 
Procedure  (19  CFR  aOL^  AH  written 
submissions,  except  for  confidentiel 
business  data,  will  be  available  for 
public  inspection.  « 

Conference.— the  Dfrector  of  / 

Operations  of  the  Comniission  has 
sdieduled  a  conference  in  connectian 
with  this  investigation  for  9M  ojil, 
e.s.L.  on  Mardi  18. 1982,  at  dM  U.& 
International  Trade  Commission 
Building,  701 E  Street,  NW..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  tot  the 
investigation.  Mr.  John  MacHatton. 
telephone  202-523-0438.  not  later  dian 
March  11, 1982.  to  arrange  for  their 
appearance. 

For  further  information  concerning  die 
conduct  of  the  investigatioo  and  rulei  of 
general  application  omsult  die 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  sul^Mrts  A  and  B 
(19  CFR  207).  and  part  201,  subparts  A 
duough  E  (19  CFR  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Mr. 
MacHatton. 

This  notice  is  published  posaant  to 
1 207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  Of  tlie  Commission. 

bsBsdiMaidi  1,1982. 
Kenneth  R.  Mason, 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Proposed  ConaanI  Dacraain  Adksn 
To  Eniohi  Diacharga  of  Ak  PoSulanla; 
Alcoa  Ganerathig  Corp. 

In  accordance  with  Departmental 
pohcy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  February  12. 
1982,  a  proposed  consent  decree  in 
United  States  of  America  v.  Aicoa 
Generating  Corporation  aid  Southern 
Indiana  Gas  and  Electric  Company. 
Civil  Na  EV-8a-35-C  was  lodged  widi 
the  United  States  District  Court  for  die 
Southern  District  of  Indiana.  The 
proposed  decree  requires  additional 
pollution  control  equipment  and  other 
measures  to  assure  compliance  with  the 
particulate  and  opacity  provisions  of  the 
Indiana  iBpIementation  Plan  at  the 
defendants'  Wairidc  Generating  Station 
in  Newburgh.  Indiana,  and  payment  of  a 
dvil  penalty. 

The  proposed  consent  decree  suy  be 
examined  at  the  office  of  the  United 
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States  Attorney,  Room  274.  U.S. 
Courthouse,  46  East  Ohio  Street, 
Indianapolis,  Indiana  46204;  at  the 
Region  V  ofHce  of  the  Environmental 
Protection  Agency,  Air  Enforcement 
Branch,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1254, 
Ninth  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  until  April  5, 1982. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  Ninth  and 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530  and  should  refer 
to  United  States  of  America  v.  Alcoa 
Generating  Corporation  and  Southern 
Indiana  Gas  and  Electric  Company,  DO] 
Reference  #90^5-2-1-398. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  &  Natural 
Resources  Division. 


(FR  Doc  ai-t8»  FUmi  ] 
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PropoMd  CofMent  Decree  In  Action 
To  Ei^oln  Air  Polutant  Emieeione; 
Qeorgle  Pacific  Coq>. 

In  accordance  «vith  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029.  noUce 
is  hereby  given  that  on  February  16, 
1982,  a  proposed  consent  decree  in 
Gorsuch  V.  Georgia-Pacific  Corporation, 
No.  80-09-CIV-8.  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  North  Carolina.  The 
proposed  decree  provides  for  settlement 
of  a  suit  under  the  Clean  Air  Act 
concerning  the  company's  coreboard 
and  plywood  plant  at  Ehidley,  North 
Carolina.  The  proposed  decree  requires 
that  company  pay  a  civil  penalty  for 
alleged  violations  of  prevention-of- 
signiflcant-deterloration  requirements  of 
die  Gean  Air  Act  and  the  North 
Carolina  State  Implementation  Plan. 

The  Department  of  Justice  will 
receive,  until  April  5. 1982.  written 
comffients  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 


Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530.  and 
should  refer  to  Gorsuch  v.  Georgia- 
Pacific  Corporation,  D.J.  Ref.  No.  90-5- 
2-1-322. 

A  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Eastern  District  of 
North  Carolina  (Attn:  Rhetta  Lee),  874 
Federal  Building.  310  New  Bern  Avenue. 
Raleigh.  N.C.  27611;  at  the  Region  IV 
OfBce  of  the  United  States 
Environmental  Protection  Agency. 
Enforcement  Division,  Second  Floor,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365;  and  the  Environmental 
Enforcement  Section,  Land  and  Land 
and  Natural  Resources  Division.  United 
States  Department  of  Justice,  Room 
1254.  Ninth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC.  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Carol  E  Oinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FK  Ooc.  •2-«a3«  Filed  S-S-<2:  k4S  un| 
MLLmO  COOC  4410-01-M 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS  AND  HUMANITIES 

Arts  Design  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 

fiven  that  a  meeting  of  the  Design  Arts 
anel  (Fellowdilps)  to  the  National 
Coundl  on  the  Arts  to  be  held  on  M&rch 
29-31. 1962,  from  9:00  a  jn.-d:30  p.m.  in 
room  1426  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street,  NW.. 
Washington,  D.C  20606. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
flnancial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  MU1980.  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  5S2b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
]aha  H.  Quk.  Advisory  Committee 
Management  Officer.  National 


Endowment  for  the  Arts,  Washington,        i 
D.C.  20506,  or  call  (202)  634-6070.  j 

John  H.  Claik,  ! 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

IFR  Doc.  62-5M0  Filed  »-»-«;  •:4S  am| 
BILUNO  COOC  7S37-01-M 


Music  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Solo  Recitalists — Individuals)  to  the 
National  Council  on  the  Arts  to  be  held 
on  March  25-26, 1962  from  9:00  a.m.-6:00 
p.m.  in  room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street,  NW.. 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  coilfidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (cK4),  (6)  and  9(b)  of  section 
552b  of  Tide  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  634-e07a 
lohnllCluk, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

PH  Doe.  n-IMl  FUad  9-S-«2:  KM  uii) 
etLUNQ  COM  7BSr-ai-M 


NATIONAL  SCIENCE  FOUNDATION 

Committee  Managemant; 
Datermination  of  Renewal 

The  Foundation  conducted  an 
extensive  study  of  its  Advisory 
Committee  structure.  During  the  course 
of  review  by  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  the  advisory 
groups  listed  below  were  extended  from 
February  15  to  March  1, 1962  and  are 
now  being  renewed  for  an  additional 
two  years. 

Therefiore.  perseaaA  to  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
I  have  hereby  determined  that  the 
sixteen  advisory  groups  listed  below  are 
necessary  and  m  the  public  Interest  in 
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connection  with  the  performance  of 
duties  imposed  upon  the  National 
Science  Foundation  by  the  National 
Science  Foundation  Act  of  1950.  as 
amended,  and  other  appUcable  law. 
Advisory  Committee  for  Astronomical 

Sciences 
Advisory  Committee  for  Atmospheric 

Sciences 
Advisory  Panel  for  Behavioral  and 

Neural  Science ' 
Advisory  Committee  for  Chemistry 
Advisory  Committee  for  Earth  Sciences 
Advisory  Committee  for  Engineering 
Advisory  Panel  for  Environmental 

Biology* 
Advisory  Committee  for  International 

Programs 
Advisory  Committee  for  Materials 

Research 
Advisory  Committee  for  Mathematical 

and  Computer  Sciences 
Advisory  Committee  for  Ocean  Sciences 
Advisory  Committee  for  Physics 
Advisory  Panel  for  Physiology.  Cellular, 

and  Molecular  Biology* 
Advisory  Committee  for  Polar  Programs 
Advisory  Committee  for  Policy  Research 

and  Analysis  and  Science  Resources 

Studies 
Advisory  Panel  for  Social  and  Economic 

Sciences' 

Authority  for  these  advisory 
committees  shall  expire  on  March  1. 
1984.  unless  the  Director  of  the  National 
Science  Foimdation  formally  determine* 
that  continuance  is  in  the  public  interest 
John  B.  Slaugiiter, 
Director. 
March  1. 1962. 

[FR  Doc.  82-6783  Filed  3-^-82;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Nos.  50-443  and  50-444] 

Pul>lic  Servica  Ca  of  New  HampsMra 
(Seabrooit  Station.  Unlta  1 A  2); 
Receipt  of  Petition  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  February  5, 1982,  the  Seacoast 
Anti-Pollution  League  filed  a  request  for 
an  order  to  show  cause  why 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  should  not  be  suspended  or 
revoked  because  of  an  alleged  lack  of 
financial  qualification  of  the  lead 
applicant  Public  Service  Company  of 
New  Hampshire.  In  accordance  with  the 
procedures  specified  In  10  CFR  2.206. 
appropriate  action  will  be  taken  on  this 
request  within  a  reasonable  time. 


'  A*  a  result  of  our  review,  the  names  of  these 
groups  were  changed  from  Advisory  Committees  to 
Advisory  Panels  to  more  accurately  reflect  their 
proposal  review  role. 


A  copy  of  the  request  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C  20555,  and  at  die  local 
public  document  room  for  the  Seabrook 
Station  at  the  Exeter  Public  Library, 
Front  Street  Exeter,  New  Hampshire 
03883.- 

Dated  at  Betliesda,  Maryland  this  25th  day 
ofFelmiaiy,  1982. 

For  the  Naclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

pit  Doc  BZ-SDOe  FUed4-»-tt:  t>«S  am] 
BUJNG  COOE  79iO-eHS 

IDodiet  Noe.  50-33S  and  50-339] 

Virginia  Electric  and  Power  Co,; 
Granting  of  Relief  From  ASME  Code 
Section  XI;  Inservica  inspection 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  die  ASME  Code,  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  Virginia 
Electric  and  Power  Company  (the 
hcensee),  which  revised  the  inservice 
inspection  program  for  the  North  Anna 
Power  Station.  Unit  Nos.  1  and  2  located 
in  Louisa  County,  Virginia.  The  ASME 
Code  requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  hi  10  CFR  Part  SO.  Hie 
relief  is  effective  as  of  its  date  of 
issuance,  and  expires  August  20. 1982. 

The  action  provides  relief  from 
performing  hydrostatic  testing 
requirements  for  North  Anna  Power 
Station,  Units  No.  1  and  2  weld  repairs. 
In  lieu  of  this,  the  licensee  has  proposed 
in  the  case  of  North  Anna  Unit  1  to  use 
an  augmented  Uquid  penetrant 
examination  supplemented  by  a  leakage 
test  at  operating  pressure.  For  North 
Anna  Unit  2,  the  licensee  has  proposed 
an  examination  consisting  of  a 
radiographic  and  ultrasonic  test 
supplemented  by  a  leakage  test  at 
operating  pressure.  The  hcensee  has 
received  Commission  approval  in  both 
cases  as  proposed  by  the  licensee. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  finttinga  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
reUef. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 


in  any  significant  enviromental  impact 
and  that  pursuant  to  10  CFR  51.5(dM4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  reUef 
dated  January  20, 1082  and  (2)  die  letter 
to  the  hcensee  dated  February  24. 1982. 
These  items  are  available  for  public 
inspection  at  the  Commission's  PuUic 
Document  Room,  1717  H  Street  N.W^ 
'  Washmgton,  D.C  20555,  and  at  die 
^  Board  of  Supervisors  OfBce,  Louisa 
County  Coiuthouse,  Louisa,  Virginia  and 
at  the  Alderman  library.  Manuscripts 
Department  University  of  Virginia, 
Chariottesville,  Virginia.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betliesda.  Maiylaod,  tliia  24di  day 
of  February  19B2. 

For  tlie  Nuclear  Regulatory  Coounissioa. 

Roliert  A.  Oaik.  \ 

Chief  Operating  Reactors  Brandt  No.  8, 
Division  of  Licensing.  \ 

PH  Ooa  82-600*  POmi  S-S-aZ;  a:W  am) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Badcground 

February  24, 198Z. 

When  executive  departments  and 
agencies  proposed  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  iinder  the  Paperwork 
Reduction  Act  (44  U^C  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  pubUc  hearings 
to  consult  with  the  public  on  significant 
reporting  requiremoits  before  seeking 
OMB  approval  OMB  in  carryiog  out  its 
responsibihty  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia 

list  of  Fotms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  fior  review  since  the  la4t  list 
was  published.  The  list  has  all  die 
entries  for  one  agency  together  and 
groiq>ed  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  teU  you  the 
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nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  ofBcer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected: 

Whether  small  businesses  or 
organizations  are  aHected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
reaponaes; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  fonn: 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  coat  to  the  public. 

The  number  of  foima  in  the  request  for 
approval; 

An  indication  of  whether  section 
3S04(h)  of  Pub.  L  96-511  applies; 

The  name  and  tele{riion«  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  deaoibing  die  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  iaaoes  are  approved 
promptly.  Onr  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  puMic,  interest 
requires  more  rapid  acticm. 

Comments  and  Questions 

Q^as  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  ^ppeu 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supportijag  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasooaUe  time,  please 
advise  the  OMB  reviewer  to  wfacna  the 
report  is  aas^gpsd.  Cmaiiients  and 
queetioos  about  ths  Items  on  this  kst 
snottld  be  directed  to  the  OMB  reviewer 
of  offioe  listed  at  the  and  of  face  entry. 


If  you  anticipate  commenting  on  a 
form  but  find  diat  time  to  prepare  will 
prevent  you  from  submitting  conunents 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  eariy  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington.  D.C 
20503. 

DaPiMmMNTOP 


(Agency  Clearance  Office— Richard  J. 
Schrimpei    20a  117-4201) 

New 

•  Forest  Service 

Application  for  Transportation  and    - 

Utility  Systems  and  Facilities  on 

Federal  Lands 
SF-2g9 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institatlons 
Applies  to  any  Indlv..  bus.,  entity,  ft 

giov't  entity,  etc. 
SIC:  All 

Small  businesses  or  organizations 
Conservation  and  land  management:  SO 

responses;  ISO  hoars;' $76,000  Federal 

cost;  1  Corau  tOOO  public  cost;  not 

applicable  under  3604(h) 
Charles  A.  Ellett  202-305-7340 

Use  of  SF-ae.  Application  for 
Transportatioa  and  Utility  Systems  and 
Facilities  on  Federal  Lands,  is  mandated 
by  Htle  XI  of  Pub.  L  00-487.  Section 
1104(a)  of  the  law  sUtes  that  unless  the 
approval  or  of  a  transporation  system  is 
based  on  the  consolidated  form  die 
approval  or  disapproval  will  have  no 
force  or  effect,  thus  the  critical  need. 

•  Food  and  Nutrition  Service 

WIC  Program— Regulations  Application 

Burden 
FNS-265 
Other-see  SF83 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Low  income  hsehlds,  state  ft  local  health 

agencies,  food  stc. 
SIC:  an.  043. 540 
Food  and  nntritioo  assistance:  4,100,806 

responses;  385X80  hours:  $300,000 

Federal  cost;  1  form:  $1342,330  pubDc 

cost  not  applicable  undsr  8804(h) 
Nail  Mlnow  203-396-7340 


Participants,  local  and  State  agencies 
must  apply  to  obtain  program  benefits. 
Application  from  participants  are  used 
to  verify  eligibility.  Applications  from 
local  and  State  agents  are  to  check 
ability  to  administer  the  program 
effectively. 

•  Food  and  Nutrition  Service 
WIC  Program — Regulations 

Recordkeeping  ^irden 
Other-see  SF83 
Individuals  or  households/State  or  local 

governments/businesses  or  other 

institutions 
Low  income  hsehlds.  State  ft  local 

health  agen.,  food  stores 
SIC:  881,  943,  540 
Food  and  nutrition  assistance:  3,038.325 

responses;  88,048  hours;  $33,600 

Federal  cost;  1  form;  $8aa480  public 

cost:  not  applicable  under  3504(h) 
Nell  Minow  202-39S-734a 

WIC  regulations  require  State  and 
local  agencies  to  retain  certain  records 
in  order  to  document  sctiqns  and  to 
evaluate  compliance  with  program 
requirements  and  with  OMB  circulars. 

•  Agricultural  Stabilisation  and 
Conservation  Service  (AFIDA) 

1 

On  occasion 

Businesses  or  other  institutions 

Foreign  persons  hsving  invest  in  U.S. 

eg.  land 
SIC  Multiple 

Small  businesses  or  organizations 
Farm  income  stabilization:  3,400 

responses;  1,700  hours:  $0  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Charles  A.  Ellett  202-305-7340 

This  form  is  used  for  foreign  investors 
whereby  they  make  timely  reports  of  all 
agricultural  land  held,  acquired,  or 
transferred  as  required  under  penalty  of 
law  (Pub.  L  05-^460). 

•  Agricultiiral  Stabilization  and 
Conservation  Service 

Handler  contract  with  producers  for 

purchase  of  additional  peanuts  for 

crushing  or  export 
CCC-1005 
Annually 

Farms/businesses  or  other  institutions 
The  peanut  prod,  ft  handlers  entering 

Into  contracts,  etc. 
SIC:  013 

Small  businesses  or  organizations 
Farm  income  stabilization:  30,000 

responses;  3.000  hours;  $04,000  federal 

cost;  1  form;  $10,050  public  cost:  not 

applicable  under  35(>4(h) 
Charles  A.  Ellett  202-395-7340 

Form  CCC-1006  is  used  for 
contraotlng  additional  peanuts  for 
crushing  or  export  Infonsatlon  from 
these  oontracts  will  be  used  to  verify 
compliance  to  Pub.  L  97-06  as  to 
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production  and  disposition  of  sU 
sdditional  peanuts. 

•  Federal  Crop  Insurance  Corporation 
Cancellation  Anaylsis 
Semiannually 

Individuals  or  households/faims 

Crop  insur.  policyholders  who  cancelled 

their  policy 
SIC  019 

Small  businesses  or  organizations 
Farm  income  stabilization:  450 

responses;  90  hours;  $6380  Federal 

cost;  1  form;  $000  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett  202-895-7340 

To  determine  growers'  reasons  for 
cancelling  their  all-risk  crop  Insurance, 
in  order  to  develop  promotional  and 
advertising  material  which  will  most 
effectively  encourage  growers  to 
reinstate  their  insurance,  to  determine 
the  severity  of  cancellation,  to  ascertain 
program  provisions  which  growers  are 
dissatisfied  with,  and  to  provide 
information  usefril  in  the  development  of 
methods  to  reduce  future  cancellations. 
Starting  date  ASAP. 

Revisions 

•  Agricultural  Marketing  Service 
Grapes  Grown  in  a  Designated  Area 
of  Southeastern  California — 
Marketing  Order  No.  925 

On  occasion,  weekly 
Farms/businesses  or  other  institutions 
CaL  Desert  Grape  Producers  and 

Handlers  under  Mktg.  Ord.  925 
SIC:  017  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  570 

responses;  37  hours;  $500  Federal  cost; 

4  forms;  $343  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett  202-395-7340 

California  Desert  Grape 
Administrative  Committee  forms  are 
used  to  obtain  information  from  desert 
grape  producers  and  handlers  relating  to 
the  grapes  shipped  by  them,  as  well  as 
make  application  to  ship  organically 
grown  grapes  exen^it  from  certain  size 
requirements,  and  to  use  experimental 
containers. 

•  Agricidtural  Marketing  Service 
California-Arizona  Lemons — Marketing 

Order  No.  910 
On  occasion,  weekly 
Farms/businesses  or  other  institutions 
Cal.-Ariz.  Lemon  Growers  and  Handlers 

under  Mktg.  Od.  910 
SIC:  017  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  4,586 

Responses;  249  hours;  $618  Federal 

cost  10  forms;  $1,520  public  cost  not 

applicable  under  3504(h) 
Charles  A.  Ellett  202-895-7340 

The  Lemon  Administrative  Committee 
forms  are  used  to  obtain  information 


from  growers  and  handlos  relating  to 
the  qnantttiM  of  lemons  ak^iped  end 
utilized  in  varioas  outlets  during 
specified  time  periods,  and  by  growers 
and  handlers  to  apply  for  peradMion  to 
ship  lemons  to  certidn  non-regolated 
outiets. 

•  Agricultural  Marketing  Serrioe 
Florida  Limes— Marlieting  Order  Na  911 
Annually 

Businesses  at  odier  Institutions 
FIA.  Ume  Producers  and  Handlers 

under  Marketing  Order  911 
SIC  017  515  203 

Small  businesses  or  organizations 
Agricultural  research  aatd  services:  90 

Responses;  3  hours;  $500  Federal  cost; 

4  forms;  $19  public  cost  not 

applicable  under  3504(h) 
Charles  A.  Ellett  202-385-7340 

The  Florida  Lime  Administrative 
Committee  forms  are  used  to  obtain 
information  bom  producers  relating  to 
their  lime  growing  business  and  from 
handlers  relating  to  their  lime  business 
as  packers  and  shippers  and  dieir  intent 
to  apply  for  a  prorate  ease  and 
allotment  under  die  marketing  order. 

•  Agricultural  Marketing  Service 
Washington  Peaches— Marketing  Order 

'No.  921 
On  occasion 

Businesses  or  other  institutions 
Washington  Peach  handlers  ander 

marketing  order  911 
SIC  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  288 

Responses;  10  hours;  $500  Federal 

cost  2  forms;  $73  public  cost  not 

applicable  under  3504(h) 
Charies  A.  Ellett  202-395-7340 

The  Washington  Fresh  Peach 
Maiiceting  Committee  forms  are  used  by 
the  conunittee  to  ascertain  if  a  handler's 
peach  shipments  should  be  exempted 
from  inspection  requirements,  and  if 
such  shipments  meet  other  requirements 
specified  under  the  marketing  order. 

Reinstatements 

•  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  ASCS  County 
Employment 

ASCS-875 

Otiier-see  SF83 

Individuals  or  households 

Individual  applicant 

Farm  income  stabilizaticHi:  14.000 
Responses:  14.000  hours;  $31315 
Federal  cost  1  form;  $¥ijKO  public 
cost  not  applicable  under  3504(h) 

Charles  A.  Ellett  202-395-7340 

Applicants  that  seen  ASCS  county 
office  employment  must  fill-out  diis 
form.  Its  scope  and  impact  is  identical  to 
diat  of  SF-171  used  in  Fed.  service  (Pub. 
L  86-563) 


(A«ancy 


New 

•  Energy  Infurniatlon  Admintstratkn 
Petroleum  Sales  Identification  Survey 
FIA-764A7Bffi 

Nonrecurring 

Businesses  or  odier  institutions 

Petroleum  product  wholesalers  and 
retailers 

SIC  Multiple 

Small  bnsfaiesses  or  <nganizatians 

Energy  infonnation.  policy,  and 
regulation:  80300  re^wnses;  120300 
hours;  $655300  Federal  cost  2  fnmse 
not  applicable  under  3504(e) 

Jefferson  a  Hia  202-305-7340 

Hie  EIA-7MAftB  represents  e  one 
time  survey  to  collect  limited  sales 
volume  infonnation  in  order  to  iq>date 
the  listing  (rfpetndeom  prodoct 
wdiolesalers  and  retailers.  Ilieae  data 
will  enable  the  selection  of  valid 
samples  to  conduct  more  efficient 
surveys  In  the  future. 

Reinstatements 

•  Federal  Energy  RegulaUvy 
Commission 

Gas  Rpeline  Certificate  Initial  Service 

FERC-538 

Other— «ee  SF83 

Businesses  or  other  institutions 

Natural  gas  pipeline  con^>anies  and 

local  distribution  co. 
SIC«2 
Energy  information,  policy,  and 

regulation:  10  responses;  3300  boars; 

$50300  Federal  cost  1  farm;  Not 

applicable  under  3504(h) 
Anita  T.  Dacca,  202-395-7340 

Pursuant  to  section  7(a)  of  the  NGA. 
the  Commission  requires  these  data  to 
detomine  if  an  interstate  pipelines 
existing  facilities  and  service  shodd  be 
extended  to  meet  initial  service 
requirements  of  a  local  distribution 
company. 

•  Federal  Enogy  Regulatory 
Commission 

FERC-537,  Gas  Pipeline  Certificate- 
Construction  and  Opoation/ 
Transportation/Exchange  and  Storage 
and  Abandonment 

FERC-537 

Other— see  SFB3 

Businesses  (v  other  institutions 

Natural  gas  pipelines 

SIC  402 

Energy  infonnation.  policy,  and 
regulation:  583  reqionses;  148320 
hours;  $2.226.800  Federal  cost  1  form; 
not  applicable  under  3504(b) 

Anita  T.  Ducca.  202-395-7340 


9302 
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Information  collection  is  required  to 
obtain  commission  certification  of 
interstate  pipelines  engaged  in  the 
transportation  and  sale  of  natural  gas, 
and  the  construction,  acquisition  and 
operation  of  facilities  to  be  used  in  these 
activities,  as  well  as  authorization  for 
abandonment  of  facilities  and  service. 

DtFAirnWINT  Of  HtALTN  AND  HtJMAN 
SCRVICU 

Agency  Clearance  Officer — Joseph 
Stmad— 202-245-7488 

New 

•  Department  Management  of  the  Equal 
Access  to  Justice  Act  in  Agency 
Proceedings — Subpart  B 

OS-lft-81 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Medicare  and  medicaid  providers,  drug 

COS.,  med.  device,  etc. 
SIC:  801.  806 

Small  businesses  or  organizations 
Public  assistance  and  other  income 

supplements:  202  responses;  404 

hours;  $48,067  Federal  cost;  1  form; 

$4,040  pubhc  cost;  not  applicable 

under  3504(h} 
Gwendolyn  Ma,  202-395-6880 

An  applicant  mast  mibmit  the  required 
information  to  apply  for  an  award  of 
attorneys  fees  and  other  expenses  under 
the  equal  access  to  Justice  Act.  in  a 
proceeding  where  the  applicant  has 
prevailed  and  believes  the 
Government's  position  was  not 
substantially  justified. 

•  Social  Security  Administration 
Vocational  Rehabilitation  "301"  Program 

Development 
SSA-42go 
On  occasion 

State  or  local  governments 
State  vocational  rehabilitation  agendas 
SIC  941 
General  retirement  and  disability 

insurance:  8,000  responses;  2.000 

houra;  $6,126  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger.  202-395-4880 

The  vocational  rehabilitation  "SOI" 
program  development  form  will  collect 
data  from  the  State  vocational 
rehabilitation  agencies  to  determine  an 
individual's  possible  entitlement  to 
continued  payments.  The  forms  will  be 
reviewed  by  SSA  disability  examiners 
in  making  these  determinations. 

Revision 

•  Social  Security  Administration 
Request  for  Correction  of  Earnings 

Record 
SSA-7008 
On  occasion 


Individuals  or  households 

Per.  who  disagree  with  the  SSA  record 

of  their  earnings 
General  retirement  and  disability 

insurance:  100,000  responses;  16,666 

hours;  $51,501  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

Information  is  needed  when  a  person 
questions  the  correctness  of  his/her 
earnings  record.  The  information  is  used 
to  check  the  Social  Security 
Administration's  records  and  develop 
for  evidence. 

•  Officeof  Assistant  Secretary  for 
Health 

1982  National  Health  Interview  Survey 
(NHIS) 

Nonrecurring 

Individuals  or  households 

Sample  hsehlds  repre.  civil.,  non-instit 
popu.  of  the  U.S.  health:  42,700 
responses;  32,160  houre;  $6,328.000 
Federal  cost;  1  form;  $321,600  public 
cost;  not  appUcable  under  3504(h) 

Fay  S.  ludicello,  202-395-3090 

Modification  of  item  11  in  the  present 
1982  NHIS  will  provide  mora  precise 
data  for  classification  of  households  as 
telephone  or  nontelephone  in  terms  of 
likely  occurrence  in  a  random  digit 
dialing  (RDD)  sample  proposed  for 
future  utiltzation  in  NHIS. 

wumma  or  HOusMa  and  mwan 


(Agency  Qearaaice  Officm^jiobert  G. 
Masarsky->a02-7SB-S184) 

New 

•  Housing  Programs 

Public  Housing-Energy  Audit 

Nonrecurring  on  occasion 

Businesses  or  other  institutions 

Public  housing  agencies 

SIC:  953 

Public  assistance  and  other  income 
supplements:  1,600  responses;  64,000 
houra;  $0  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Richard  Sheppard.  202-395-6880 

Attached  explanatioa 

•  Policy  Development  and  Research 
Elderly  Home  Maintenance 

Demonstration  Program  Participant 

Survey 
Nonrecurring 
Individuals  or  households 
Elderly  homeowner  program 

participants 
Community  development:  700  responses; 

175  houra;  $14a719  Federal  cost;  1 

form;  not  applicable  under  3004(h) 
Robert  Neal  202-395-6880 

The  attached  instrument  will  be 
administered  to  client  participants  of  the 


HUD-sponsored  elderly  home 
maintenance  demonstration.  The  survey 
is  needed  to  determine  participant 
satisfaction  and  to  assess  the 
demonstration's  impact  on  the  elderly 
homeownera. 

Reinstatements 

•  Management  and  Administration 
Uniform  Settlement  Statement 

Certification  Page  for  Settiement 

Statement 
HUD-1  and  HUD-fiSee 
On  occasion 

Businesses  or  other  institutions 
Persons  who  conduct  real  estate 

setUements 
SIC  601.  653,  654,  655,  677, 661 
Small  Businesses  or  organizations 
Multiple  functions:  2.018.750  responses; 

2.018.750  hours;  $5,000  Federal  cost;  2 

forms:  not  applicable  under  3504(h) 
Robert  Neal  202-395-6880 

Section  4  of  the  Real  Estate 
Settiement  Procedures  Act  directs  HUD 
to  prescribe  a  standard  form  for  the 
statement  of  settiement  costs  in 
federally-related  mortgage  transactions. 
Hie  form  is  used  to  inform  homebuyen 
and  sellen  of  their  settiement  costs. 

•  Housing  Programs 

Development  Program  of  Indian  Housing 
Authority  and  Indian  Low-Income 
Housing  Program  Development  Cost 
Budget 

HUD-53045,  53045A 

On  occasion 

State  or  local  governments 

Indian  Housing  Authority  (IHA's)  auth. 
to  develop  and  oper.,  et& 

SIC  953 

Public  assistance  and  other  income 
supplements:  135  responses;  1,620 
houra;  $115750  Federal  cost;  2  fonns; 
not  applicable  under  3S04(h) 

Robert  Neal  202-395-6880 

The  Information  contained  in  the 
development  program  and  its  insert,  the 
development  cost  budget  are  required 
prior  to  the  approval  of  the  formal  legal 
commitment  by  HUD  to  assist  in  the 
development  and  management  of  an 
Indian  housing  project.  Also  see 
supporting  statement  and  justification. 

Dssawmiin  o>  tmi  iwtmiiow 

(Agency  Qearance  Offlcei^Vivian  A. 
Keado— 202-343-6191) 

New 

•  Geological  Survey 

Report  of  Expenditures  for  Diligent 
Exploration  Operations  (30  CFR 
270.77) 

Otiier-see  SF83 

Businesses  or  other  institutions 

Resources 
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SIC:  131, 132, 138 

Other  natural  resources:  1.630 
responses;  52  hours;  $28,333  Federal 
cost;  1  form;  not  af^licable  under 
3504(h) 

William  T.  Adams.  202-395-4814 

The  information  to  be  collected  under 
30  CFR  270.77  is  needed  to  determine 
whether  a  Federal  geothermal  lessee  has 
committed  expenditures  on  exploration 
activities  as  required  under  43  CFR 
3203.5. 

Revisions 

•  United  States  Fish  and  Wildlife 
Service 

Sandhill  Crane  Harvest  Questionnaire 

3-530 

Annually 

Individuals  or  households 

Recreational  resources:  7.350  responses; 
1,225  houra;  $29,675  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

William  T.  Adams.  202-395-4814 

Hunting  of  lesser  sandhill  cranes  is 
authorized  in  eight  Mid-Western  States. 
For  elective  management  of  the 
affected  sandhill  crane  population,  and 
to  preclude  over-harvest,  annual 
information  is  required  on  the 
magnitude  and  distribution  of  the  crane 
harvest  The  subject  questionnaire 
provides  the  needed  information. 

Extensions  (No  Change) 

•  Bureau  of  Land  Management 

43  CFR  Part  2200  Exchanges— General 

Nonrecurring 

Individuals  or  households /State  or  local 

govemments/fanns/businesses  or 

other  institutions 
Any  citiz.  of  the  U.S.,  Corp.  subj.  to  the 

laws,  etc. 
SIC:  Multiple 
Conservation  and  land  management  115 

responses;  345  houra;  $2,000  Federal 

cost;  1  form;  $57,500  public  cost  not 

applicable  under  3504(h) 
William  T.  Adams,  202-^95-4814 

The  following  information  collections 
are  necessary  to  complete  an  exchange: 
(1)  a  letter  proposal  containing  legal 
descriptions  identifying  the  lands 
proposd  for  exchange  ($50-est).  (2)  tide 
evidence  for  the  non-Federal  lands  to 
assure  the  proponent  is  the  legal  owner 
and  that  title  is  acceptable  ($300-e8t), 
(3)  a  deed  to  the  U.S.,  submitted  at  the 
end  of  the  transaction,  transferring  the 
non-Federal  land  ($150-est)/ 

Reinstatements 

•  Bureau  of  Land  Management 
Exchange-of-Use  Grazing  Agreement 
4130-4 

On  occasion.  Other — see  SPSS 
Farms 

Ranchera  permitted  to  graze  livestock  on 
the  public  lands 


SIC  021 

Conservation  and  land  management  600 
responses;  300  hours;  $04)00  Federal 
cost  1  form;  not  applicable  under 
3504(h) 

William  T.  Adams.  202-395-4814 

This  form  is  needed  to  {vovide  for 
management  of  livestock  grazing  on 
public  lands  and  intermingled  private 
lands.  It  is  used  to  show  specific  land 
involved,  livestock  to  be  grazed,  and 
terms  and  conditions  of  the  agreement 


(Agency  Clearance  Offioep-^airy  K. 
Miesse— 202-633-4312) 

Extensions  (Burden  Change) 

•  Immigration  and  Naturalization 
Service 

Application  for  a  Search  of  the  Records 
of  the  Immigration  and  Naturalization 
Service  Under  the  Freedom  of 
Information  Act 

G-639 

On  occassion 

Individuals  or  households  ' 

Indiv.  desiring  a  search  of  I&NS  records 

Federal  law  enforcement  activities: 
12,000  responses;  3,000  houra;  $304,120 
Federal  cost  1  form;  $30,000  public 
cost  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

Used  by  peraons  desiring  a  search  of 
INS  records  under  the  Freedom  of 
Information  Act  Data  used  to  identify 
and  release  records. 

Extensions  (No  Change) 

•  Immigration  and  Naturalization 
Service 

Nonimmigrant  Checkout  Letter 

G-146 

Nonrecurring 

Individuals  or  households 

Nonimmigrants 

Federal  law  enforcement  activities: 
26,000  responses;  4,333  hours;  $12,600 
Federal  cost  1  form;  $43,330  public 
cost  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814. 

This  form  is  used  in  making  inquiry  of 
peraons  in  the  U.S.  or  abroad  regarding 
the  whereabouts  of  aliens  wanted  by 
INS  when  initial  investigation  to  locate 
them  has  been  unsuccessful 

•  Immigration  and  Naturalization 
Service 

Application  for  Vertification  of 

Information  From  Immigration  and 

Natxiralization  Records 
G-641 

On  occasion 

Individuals  or  households 
Indiv.  seeking  infoimatian  from  I&NS 

records 
Federal  law  enforcement  activities: 

60,000  responses:  15,000  hours; 


$327,500  Federal  cost  1  fonn;  $1504100 
public  cost  not  applicable  under 
3504(h) 
Andy  Uscher.  202-395-4814. 

This  fonn  is  provided  for  use  by 
persons  desiring  infcnmatioo  from  INS 
records  regarding  verification  of  age. 
date  of  birth,  naturalization/dtizenahip 
and  genealogical  data.  Data  used  to 
identify  record  and  release  data 

requested. 

\ 

OEPAMTMBfT  or  UISOII 

Agency  dearanoe  Officer — PanlB. 
Larson — 202-5ZS-6SS1 

Extensions  (Burden  Change) 

•  Mme  Safety  and  Health 
Administration 

Records  of  Training 

MSHA  5000-1 

Other— see  SF83 

Businesses  or  other  institutions 

Mine  operatora  and  personnel 

SIC  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  23.000  responses;  500  hours; 

$24,000  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Laveme  V.  Collins,  202-385-688a 

Tide  30  CFR.  section  57.18-28, 75.153. 
and  77.103  require  that  certain  training 
be  recorded  and  compiled.  Form  5000-1 
allows  this  mandatory  reporting  to  be 
done  in  an  expeditious  and  thorou^ 
manner. 

•  Mine  Safety  and  Health 
Administration 

Hiysical  Qualification  for  Mine  Rescue 

Work 
MSHA-«)0O-3 
Annually 

Businesses  or  other  institutions 
Underground  mine  < 

SIC  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  7,000  responses;  350  hoxm;  $0 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  CoDlns,  202-395-6880. 

Requires  tiiat  each  rescue  teant 
member  and  alternate  be  certified  by  a 
physician  to  be  fit  to  perform  strenuous 
rescue  and  recovery  work.  The 
certification  must  be  submitted  on 
approved  M9iA  forms.  Aothoiity 
establshed  by  the  Federal  Kfine  Safety 
Act  of  1977.  Pi.  05-164. 

•  Mine  Safety  and  Healtii 
Administntion 

New  and  Experienced  Miner  Training 

MSHA  5000-23 

Other-see  SPSS 

Businesses  or  other  institutions  '- 


9304 


Federal  Regirter  /  Vol  47,  No.  43  /  Thureday.  March  4,  1982  /  Notices 


Mine  operators  and  personnel 

SIC:  Multiple 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 
safety:  1,000,000  responses:  80,000 
hours;  $168,200  Federal  cost:  1  form: 
not  applicable  under  3504(h) 

Laveme  V.  Collins,  202-395-6880. 

Title  30  CFR,  sections  48.5, 48.6. 48.7, 
46.8  and  48.11  detail  the  various  training 
requirements  applicable  to  coal  miners 
at  the  Nation's  mines.  Form  5000-23 
provides  the  mining  industry  with  an 
expeditious  and  nationally  uniform 
method  for  the  compilation  of  this  safety 
training  information. 

•  Mine  Safety  and  Health 

Administration 
Respirator  Program  Records 
MSHA-404R 
Nonrecurring 

Businesses  or  other  institutions 
Metal/nonmetal  mining  industry 
SIC:  Multiple 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  2.800  responses;  5,600  hours:  $0 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Laverae  V.  Collins,  202-395-6880. 

Requires  an  operator  to  establish  a 
respirator  program  consistent  with  the 
requirements  of  ANSI-788^  1960.  The 
program  is  to  consist  of  written  standard 
operating  procedures  governing  the 
selection,  use,  and  care  of  respirators. 
The  standard  is  intended  to  provide 
guidance  that  will  assist  respirator  users 
in  safeguarding  health  and  life  through 
proper  selection  and  use  of  respirators. 

Extensions  (No  change) 

•  Mine  Safety  and  Health    * 

Administration 
Notification  of  Legal  Identity 
2000-7 
On  occasion 

Businesses  or  other  institutions 
Each  mine  oper.  must  file  init  and  if  and 

when  a  change  is  made 

Small  businesses  or  organizations 
Consumer  and  occupational  health  and 

safety:  ia400  responses;  10.400  hours; 

$0  Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Lavems  V.  Collins,  202-395-6880 

Requires  each  operator  of  a  coal  mine 
to  file  with  the  Secretary  the  name  and 
•ddrvM  of  such  mine  and  any  revisions 
hi  such  name  and  address.  The 
ktfbrmation  collection  is  used  to  monitor 
compUanoe. 


DVANTMINT  OT  TIIAIMWirr ATION 

(Agency  Clearance  Officet^-John 
Windsoi^-202-<2ft-1887) 

New 

•  Federal  Highway  Administration 

Traffic  Control  Signalization 
Demonstration  Program 

Annually 

State  or  local  governments 

State/local  traffic  engineering  agencies 

SIC:  962 

Ground  transportation:  98  responses; 
8,084  hours;  $635,100  Federal  costs:  1 
form;  not  applicable  under  3504  (h) 

Donald  Arbuckle.  202-395-7340 

Traffic  performance  data  is  being 
collected  in  the  field  by  the  State  and 
local  traffic  engineering  agencies  that 
received  funding  under  the  traffic 
control  signalization  demonstration 
program  in  order  to  evaluate  the 
effectiveness  of  the  program. 

DIPAimilMr  OF  THI  TNEASURV 

(Agency  Clearance  Officer — ^Ms.  Joy 
Tucker-2e2-«34-6394) 

New 

•  Internal  Revenue  Service 
Sales  tax 

6420,6421 

Annually 

State  or  local  governments 

State  governments 

Central  fiscal  operations:  92  responses; 

92  hours;  $10,000  Federal  cost;  2  forms; 

not  applicable  under  3S04(h) 
Karen  P.  Sagett.  202-395-6880 

The  IRS  uses  the  information  on  forms 
6420  and  6421  to  prepare  the  optional 
State  sales  tax  tables.  These  tables  are 
needed  by  taxpayers  who  do  not  keep 
detailed  sales  tax  records  to  claim  the 
sales  tax  deduction.  IRS  needs  the 
tables  to  answer  taxpayer  inquiries 
about  the  sales  tax  deduction  and  to 
examine  tax  returns. 

coiwwiaii  wiooucT  swarv  coMMiteiow 

(Agency  Clearance  Officer— Charies 
Casper— 301-634-7770) 

New 

•  Follow-ups  on  Product-Related 
Injuries 

Form  No.  182 
Other— eee  SF83 
Individuals  or  households 
Individuals  injured  while  using 

consumer  products 
Cooaumer  and  occupational  health  and 

safety:  1,000  responses;  1,800  hours; 

$285,000  Federal  cost  1  form;  not 

applicable  under  3604(h) 
Mahesh  Podar,  aot-49S-rS40 


Information  collection  involves 
investigating  specific  reports  of  product- 
related  injures  to  determine  relevant 
details  of  injury  scenario  (role  of 
product,  victim  and  environment).  Data 
from  these  investigations  are  used  to 
support  Commission  activities  including 
voluntary  standards  development, 
information  and  education  programs, 
section  15  actions  and  possible 
rulemaking. 

•  Survey  to  Determine  Consumer 
Exposure  to  Chain  Saw  Hazard  ' 

Non-Recurring 
Individuals  or  households 
Non-inner  city  households 
Consumer  and  occupational  health  and 

safety:  500  responses;  250  hours; 

$85,756  Federal  cost;  2  forms:  not 

applicable  under  3504(h) 
Mahesh  Podar,  202-395-7340 

The  Conmiission  is  preparing  to 
evaluate  a  voluntary  standard  for  chain 
saws.  Responses  to  the  telephone 
inquiries  and  the  follow-up  mail-out 
questionnaire  will  provide  information 
on  the  prevalence  and  usage  of  chain 
saws,  their  safety  features  and  their 
accessories. 

aNVWONMCNTia  MOncnOW  AOCMCV 

(Agency  Clearance  Officer— Christine 
Socey— 202-302-2742) 

New 

•  Survey  data  for  revision  of  national 
emission  standards  for  Hazardous  Air 
Pollutants  for  vinyl  chloride  (0769) 

FSED  80/06 ICB  ID  0760 

Nonrecurring 

Businesses  or  other  institutioiu 

Producers  of  vinyl  chloride  and 

polyvinyl  chloride 
SIC:  282.  286 
Pollution  control  and  abatement:  45 

responses;  396  hours;  $0,040  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-395-7340 

This  ICB  is  for  data  regarding  vinyl 
chloride  emissions  systems  of  emission 
reduction  fit>m  vinyl  ddoride  and 
polyvinyl  producers  necessary  to 
identify  the  best  available  technology 
for  emission  control  analyze  impacts, 
revise  the  current  national  emission 
standards  for  vinyl  chloride  as  required 
by  the  Clean  Air  Act. 

•  Implementatioa  of  the  Equal  Access  to 
Justice  Act  in  Environmental 


■Thla  dookat  wm  iBadvMtMid|r  onHtad  froni  dur 
Uat  of  paperworii  wibniMtaM  noaivad  lor  riviM* 
and  pubilahad  on  January  «.  1S82.  ThU  amandmatrt 
taiforaw  the  public  of  tha  avadabiUly  of  die  docket 
and  request*  comment*  a*  mmki  a*  pocslble. 
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Protection  Agency  Administrative 

Proceedings 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Litigants  satisfying  statutory  size 

catena 
SIC:  Multiple 
Pollution  control  and  abatement  20 

responses;  80  hours;  $100,000  Federal 

costs;  1  form;  not  applicable  under 

3504(h) 
Edward  R  Qarice,  202-395-7340 

Under  these  rules,  certain  individuals, 
small  businesses  and  other  small 
entities  may  apply  for  award  or  attoneys 
fees  and  expenses  when  they  prevail 
over  EPA  in  certain  EPA  proceedngs. 
The  applicaiton  must  docimient  fees  and 
expenses  claimed  and  show  that  the 
applicant  falls  within  statutory  size 
limitations. 

nOCRAL  COMMUNICATIONS  COMMISSKMI 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

New 

•  Temporary  Permit  to  Operate  a  CB 
Radio  Station 

FCC555-fl 

Nonrecurring 

Individuals  or  households 

Applicants  for  a  CB  radio  station  permit 

Other  advancement  and  regulation  of 
commerce:  12,000  responses;  1,008 
hours;  $124)00  Federal  cost  1  form;  not 
applicable  under  3504(h) 

Edward  R  Clarice,  202-395-7340 

Form  is  completed  and  retained  by  die 
applicant  as  a  temporary  permit 
Applicants  for  a  Class  D  Station  License 
will  be  permitted  to  operate  under  these 
temporary  permits  for  60  days  fiom  the 
date  of  their  permanent  station  license 
application  (FCC  Form  505)  was  mailed 
to  die  FCC. 

Extensions  (Burden  Change) 

•  Application  for  Extension  of 
Construction  Permit  or  to  Replace 
Expired  Construction  Permit 

701 

On  occasion 

Businesses  or  other  institutions 

Licensees  or  broadcast  stations 

SIC:  481, 482. 489 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  775  responses;  1350  hours; 

$20,375  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Edward  R  Clarice,  202-395-7340 

Required  of  common  carrier  radio 
station  construction  permit  holders  to 
request  and  explain  the  need  for 
additional  time  to  complete  construction 
of  radio  station  facilities. 


Agency  Cleaianoe  Officer— WaDaoe 
McPberMiQ-202-«2ft-7ao« 

New 

•  Almost  Even  "A  Teenagers  and 
Parents  Radio  Series 

Evaluation 

FD848 

Nonrecurring 

Individuals  or  households 

Teenagers  &  their  parents,  teachers,  care 
givers 

Research  and  general  education  aids: 
500  responses;  625  hours;  $26,238 
Federal  cost  1  form;  $1,250  public 
cost  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Coundl  202-426-5030 

He  "Almost  Even"  radio  series  for 
teenagers  and  parents  is  a  continuation 
of  the  Education  Department's  support 
of  parenting  programs.  Evaluation  of  die 
programs  determine  if  goals  have  been 
met 

•  Report  of  the  Treasurer— land-Grant 
and  Supplementary  Moirill  Funds 

1275 

Annually 

State  or  local  governments 

Land  grant  colleges  and  universities 

SIC:  822 

Higher  education:  73  responses;  146 

hours;  $3,000  Federal  cost  1  form; 

$1,460  public  cost  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council  202-42&-5030 

Funds  distributed  under  the  Morrill 
Act  are  to  be  used  for  support  of 
instruction  in  certain  curricndum  areas. 
This  report  is  necessary  to  identify  the 
curriculum  fields  for  which  the  funds  are 
used  and  to  determine  compliance  with 
the  statute. 

•  Annual  Data  Report— Part  B  of  FHA 
and  State  Agency  Programs  for 
Handicapped  Children.  Tide  I ESEA. 
as  Amended 

FD8e9 

Annually 

State  or  local  governments 

State  education  agencies 

SIC  941 

Elementary,  secondary,  and  vocational 

education:  58  responses:  2,446  hours; 

$a000  Federal  cost  1  form;  $24,460 

public  cost  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council  202-426-6030 

This  data  form  is  used  to  collect 
annuaUy,  count  data  for  determining 
grant  allotments  under  Part  B,  FHA,  as 
amended  and  Pub.  L  89-313,  Tide  I  of 
ESEA,  as  amended  by  Pub.  L  95-561. 


Evaluation  data  required  under  Pub.  L 
94-142,  section  618  also  is  (xillected  on 
this  form. 

•  Elementary-Secondary  Network 
Survey  System 

ED  2437 

On  occasion 

State  or  local  governments 

State  education  agendas 

SIC:  941 

Research  and  general  education  aids: 
456  responses;  456  hours;  $12,000 
Federal  cost  1  fonn;  $6340  pabBc 
cost  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council  202-426-5030 

The  Elementary-Secondary  Networic 
Surveys  System  is  part  of  NCES' 
program  for  technical  assistance  to  die 
States  at  die  elementary-secondary 
level  It  will  be  used  by  NCES  to  acquire 
information  on  policy  matters  related  to 
NCES'  data  collection  activities, 
especially  as  they  relate  to  redu<:tion  of 
data  burden. 

Agmcy  Qaarance  Officer— CarroD 
Steams — 2S2-6S3-0204 

New 

•  Request  for  Extension  of  Emetsency 
Temporary  Authority 

OP-TA-190P-TA-19A     . 
On  occasion 

Businesses  or  other  institutions 
Motor  carriers  seeking  temporary 

authority  to  operate 
SIC:  401 
Ground  transportation:  350  respcmses; 

175  hours;  $20,235  Federal  cost  1  form; 

$10  public  cost  not  applicable  under 

350Hh) 
Donald  Arbuckle,  202-39&-7340 

This  form  is  filed  with  the 
Commission  by  applicants  which 
previously  were  granted  emergency 
temporary  authority  under  the 
temporary  authority  provisions  of  49 
U.S.C  10928.  The  Commission's 
prescribed  implementing  guidelines  are 
set  forth  in  49  CFR  1131.  To  meet  the 
statutory  ariteria  an  applicant  must 
establish  there  is  a  continuing  need  for 
its  service. 

•  Applicaticm  for  Authority  Under  40 
U.S.C  11343, 11344  to  acquire  Control 
of  a  Motor  Carrier  or  Motor  Carriers 
Through  Ownership  of  Stodc  or 
Otherwise 

OP-F-45 

Nonrecnirring 

Businesses  or  other  institutions 

Privately  owner  motor  common  carriers 

SIC- 421 
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Ground  transportation:  83  responses: 
9,960  hours;  $133,962  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

Motor  carriers  proposing  to  acquire 
control  of  a  motor  caiiTier(8]  under  49 
U.S.C.  11343  or  11344  submit  information 
about  their  business  structure,  flnancial 
status,  affiliates,  transportation 
operations  under  the  proposal,  and 
terms  of  the  transaction  to  the  ICC.  The 
information  provides  the  minimum 
factual  basis  to  determine  whether  the 
transaction  may  be  authorized. 

NAILNOAO  RrrWKMIMT  BOANO 

Agency  Clearance  Officw — Pauline 
Loben»-«U-751-4682 

Reviaioim 

•  Application  and  Claim  for 

Unemployment  Benefits  and 

Employment  Service 
UI  (ES-l)  &  UI-^ 
On  occasion        other— see  SF83 
Individuals  or  households 
Qaimants  for  unemployment  benefits 

and  empL  svc. 
General  retirement  and  disability 

insurance:  608,250  responses;  58,188 

hours;  $5,984,000  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Richard  Elslnger,  202-395-6880 

The  Railroad  Unemployment 
Insuracne  Act  provided  for  the  payment 
of  unemployment  benefits  to  quailed 
railroad  employees.  The  claim  for  such 
benefits  wiU  obtain  Information  on 
claimed  days  of  unemployment  in  a  two- 
week  registration  period.  The 
information  will  be  used  to  pay 
unemployment  benefits  for  the  claimed 
days. 

Nathaniel  Scmrjr, 
Chief.  Reports  Management. 

\n.  Doc  a2-«44S  PIM  )-»-«£  fcM  unj 
SSJJNQ  coos  SIW-Ot-M 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

Privacy  Act  of  1974;  Administrative 
ChanQcaand  th#  Propoaad  Addition  of 
Four  Naw  Roulina  Uaaa  to  an  ExMliig 
Systam  of  Records 

AOmcv:  Office  of  Personnel 

Management 

actmn:  Notice;  proposed  new  routine 

use  for  an  existing  system  of  records. 

SUMMAIIV:  The  purpose  of  this  notice  is 
to  make  several  administrative  changes 
to  the  notloe,  necessary  to  identify  that 
new  data  elements  are  being  added  to 
the  system  and  that  the  records  location 
for  some  of  the  records  is  changing  for 


the  Office's  Civil  Service  Retirement  and 
Insurance  Records  System  (OPM/ 
CENTRAL-1).  Additionally,  we  are 
adding  four  new  routine  uses.  These 
routine  uses,  once  in  effect,  will  permit 
the  disclosure  of  data  from  the  Office's 
Civil  Service  Retirement  and  Insurance 
Records  to  (1)  organizations  receiving 
voluntary  allotments  from  civil  service 
annuities  for  purposes  of  crediting 
annuitants  with  die  amounts  paid 
through  the  allotment,  (2)  State  tax 
agencies  for  purposes  of  implementing  a 
program  of  voluntary  State  income  tax 
withholding  from  dvil  service  annuities, 
(3)  the  Social  Security  Administration 
for  purposes  of  a  matching  program,  (4) 
any  requester  for  purposes  of  protection 
of  the  health  and  safety  of  a  former 
employee  who  may  have  been  exposed 
to,  or  suffered  from,  a  health  hazard 
while  employed  in  the  Federal  woric 
force. 

COMMINT  DATK  Any  interested  party 
may  submit  written  comments  regarding 
this  proposal  To  be  considered, 
comments  must  be  received  on  or  before 
April  8. 1982. 

AOORiaa:  Send  or  deliver  comments  to: 
Craig  B.  Pettlbone,  Assistant  Director  for 
Pay  and  Benefits  Policy.  Office  of 
Personnel  Management.  P.O.  Box  57, 
Room  4351.  Washington,  D.C.  20044. 
Comments  received  will  be  available  for 
public  inspection  at  Rm.  4351, 1900  E 
Street  N.W..  Washington,  D.C  from  9 
ajn.  to  4  pjD,,  Monday  through  Friday. 

FON  nJNTIIM  MPOMNATION  CONTACTt 
Kenneth  H  Glass.  (202)  632-«677. 
SUPniMBiTAIlv  WfOWMATlOW:  Section 
1705  of  Pab.  L  97-35  requires  OPM  to 
establish  a  program  of  voluntary  State 
income  tax  withholding  bom  Civil 
Service  annuities.  Implementation  of  a 
program  of  State  income  tax  withholding 
requires  OPM  to  be  able  to  have  ready 
access,  for  audit  and  control  purposes, 
to  records  maintained  by  States. 
Further,  in  order  to  afford  the  greatest 
protection  to  the  personal  privacy  of 
annuitants  and  in  keepting  with  the 
letter  and  spirit  of  the  Privacy  Act  the 
Office  has  determined  that  these  records 
are  to  part  of  its  OPM/CENTRAL-1. 
Civil  Service  Retirement  and  Insurance 
Records.  Privacy  Act  system  of  records. 
These  records  ultimately  are  retired  to 
OPM  by  the  States,  under  the  terms  of 
the  agreement  each  State  signs  with 
OPM.  when  they  are  no  longer  needed 
by  the  State,  so  it  is  reasonable  and 
proper  to  say  that  they  an  part  of  this 
system  while  in  the  possession  of  the 
State  as  welL  Therefore,  certain 
administrative  chanfBs.  identified  by  the 
italicized  section  in  the  notice  below, 
are  needed  to  Identify  that  the  records 
are  located  in  State  taxing  offices,  what 


the  records  are,  the  authority  for 
collecting  them,  and  the  purposes  they 
are  to  be  used  for.  These  changes  do  not 
constitute  of  substantial  change  to  this 
system  nor  do  they  require  a  Report  on 
New  Systems  to  Congress  and  0MB,  as 
only  a  few  new  data  elements,  on  a 
limited  number  of  individuals,  are  being 
added  to  the  over  19  million  individual 
records  currently  maintained  in  the 
system. 

Pursuant  to  section  8345(h)  of  title  5, 
United  States  Code,  the  Office  of 
Personnel  Management  (OPM)  has 
authorized,  in  Supart  O  of  Part  831  of 
Title  5,  Code  of  Federal  Regulations, 
voluntary  allotments  from  dvil  service 
annuities.  Routine  use  bb  will  permit 
OPM  to  disdose  to  the  recipients  of  an 
allotment  the  name,  address,  and  the 
amount  an  annuitant  has  allotted  to  that 
organization.  The  disdosure  of  this 
information  is  necessary  for  the 
annuitant  to  receive  proper  credit  for  the 
payment  he/she  made  using  the 
allotment  mechanism. 

Implementation  of  a  program  of  State 
income  tax  withholding  requires  OPM  to 
be  able  to  report  to  State  tax  authorities 
on  the  amoimts  withheld  along  %vith 
enough  information  to  identify  the 
taxpayer.  Routine  use  cc  will  authorize 
the  release  of  infdnnation  necessary  for 
the  following  reports: 

(1)  A  monthly  report  which  will 
tndude  all  State  tax  withholdings, 
cancellations  and  adjustments  for  the 
month,  and  also  each  request  OPM  was 
not  able  to  process,  with  an  explanation, 
in  coded  format  of  the  reason  for 
rejection. 

(2)  A  quarterly  report  which  will 
include  State.  State  address,  quarterly 
withholdings,  quarterly  cancellations 
and  adjustments,  the  total  amount  offset 
due  to  payments  which  were  cancelled 
in  the  previous  quarter,  quarteriy  net 
withholdings  and  yeer-to-date  amounts. 
Where  cancelled  or  adjusted  payments 
were  made  In  a  previous  quarter.  OPM 
shall  append  a  listing  of  the  cancelled  or 
adjusted  tax  withholding,  and  the  name 
and  Social  Security  identification 
number  of  the  annuitant  from  whom  it 
was  withheld.  If  either  party  terminates 
the  agreement  and  the  amount  of 
cancelled  or  adjusted  deductions 
exceeds  the  amount  withheld  for  the 
final  quarter,  the  quarteriy  report  shall 
show  the  amount  to  be  refunded  and  the 
address  to  which  payment  should  be 
made. 

(3)  An  annual  summary  report  which 
contains  the  name.  Sodai  Securify 
identification  number  and  total  amount 
withheld  bom  noocancelled  payments 
during  the  previous  calendar  year  for 
each  annuitant  wdio  requested  tax 
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withholding  payable  to  that  State.  In  the 
event  the  annuitant  had  State 
withholding  in  effect  for  more  than  one 
State  in  that  calendar  year,  the  report 
will  show  only  the  amount  «vithheld  for 
the  State  receiving  the  report 

(4)  An  annual  report  for  each 
annuitant  for  whom  State  income  taxes 
were  withheld  giving  the  amount  of 
withholding  paid  to  the  State  during  the 
calendar  year. 

Routine  use  dd  will  permit 
cooperation  between  OPM  and  the 
Sodal  Securify  Administration  (SSA)  in 
reducing  bmxA  and  abuse  in  the  two 
systems.  It  will  allow  a  comparison  of 
sodal  securify  and  dvil  service  annuify 
rolls  to  determine  which  persons  are  in 
the  file  of  both  systems.  "The  persons  in 
both  systems  can  be  checked  to: 

(1)  Terminate  payment  to  persons 
whose  death  has  been  reported  to  SSA 
but  not  to  OPM. 

(2)  Determine  whether  persons  being 
paid  the  minimum  annuity  are  receiving 
payment  in  excess  of  their  legal 
entitiement  because  they  are  also 
receiving  minimum  SSA  benefits,  and 

'  (3)  Determine  whether  annuitants 
with  post-1056  military  service  are 
receiving  SSA  benefits  which  would 
require  recomputation  of  the  dvil 
service  annuify. 

Routine  use  ee  will  provide  a  direct 
benefit  to  the  persons  on  whom  the 
records  are  maintained.  It  will  permit 
the  release  of  information  to  anyone 
when  that  release  is  necessary  to 
prated  the  health  and  safefy  of  a  former 
employee  who  might  have  contracted  an 
illness,  been  exposed  to,  or  suffered 
bom,  a  health  hazard  while  employed  in 
the  Federal  work  force.  Such  a  routine 
use  for  OPM's  central  personnel  records 
is  abeady  in  force  for  OPM/GOVT-1. 
OfBce  of  Personnel  Management 
Donald  J.  Define. 
Director. 

The  Office  is  making  certain 
administrative  changes,  shown  below  In 
italics,  to  iU  OPM/CENTRAL-1,  Civil 
Service  Retirement  and  Insurance 
Records  system  which  is  printed  in  its 
entirefy.  Further,  the  Office  is  proposing 
four  new  routine  uses  for  this  system, 
also  printed  in  italics  in  the  notice,  to 
become  effective  on  April  10, 1982. 
without  further  notice,  unless  comments 
received  necessitate  otherwise, 

OPM/CENTRAL— 1 


Street,  N.  W^  Washingtoa,  D.C  20415. 
Certain  records  pertaining  to  State 
income  tax  withholdings  from  annuitant 
payments,  are  located  with  State  Taxing 
Offices. 


CA' 


Civil  Service  Retirement  and 
Insurance  Records. 

SVSmi  tOCATMN: 

Associate  Director  for  Compensation, 
Off  ice  of  Personnel  Management,  1900  E 


a.  former  Federal  employees  and 
Members  of  Congress  who  performed 
service  subjed  to  the  Civil  Service 
Retirement  (CSR)  system. 

b.  Current  Federal  employees  who 
have: 

(1)  Performed  Federal  service  subjed 
to  the  CSR  system  other  than  that  with 
their  present  agency;  or 

(2)  Filed  a  designation  of  benefidary 
for  benefits  payable  under  the  CSR 
system;  or 

(3)  Requested  the  Office  to  review 
daims  for  health  benefits  made  under 
the  Federal  Employees  Benefits 
Program;  or 

(4)  Filed  a  service  credit  application  in 
connection  with  former  Federal  service; 
or 

(5)  Filed  an  application  fdr  disabilify 
retirement  with  die  Office  and  are 
awaiting  final  dedsion.  or  whose 
disabilify  retirement  application  has 
been  disapproved  by  die  Office. 

c.  Former  Federal  enqiloyees  who 
died  subjed  to  or  who  retired  under  the 
CSR  system,  or  their  surviving  spouses 
and/or  children,  who  have  received  or 
are  receiving  CSR  benefits.  Federal 
Employees  Group  Ufe  Insurance 
benefits,  .or  Federal  Employees  Health 
Benefits. 

d.  Former  Federal  employees  who 
died  subjed  to  or  who  retired  under  a 
Federal  Government  Retirement  system 
other  than  the  CSR  system,  or  their 
surviving  spouses  and/or  children,  who 
have  received  or  are  receiving  Federal 
Employees  Group  Life  Insurance 
benefits  and/or  Federal  Employees 
Health  Benefits. 

e.  Applicants  for  Federal  employment 
found  unsuitable  for  eii^>loyment  on 
medical  grounds. 

CATSaOMBS  Of  MBOONDS  HI  IMS  SVSIISB 

This  system  is  comprised  of  those 
retirement  service  history  records  of 
employees'  service  in  the  Federal 
government  other  than  that  for  the 
agency  in  vidiich  they  may  presendy  be 
employed.  It  also  contains  information 
developed  in  support  of  daims  for 
benefits  made  under  the  retirement 
health  benefits,  and  life  insurance 
programs  for  Federal  employees  which 
the  Office  of  Personnel  Management 
administers.  Also  induded  are  medical 
records  and  supporting  evidence  on 
those  individuals  found  medically 
unsuitable  for  Federal  employment 


Consent  forms  and  other  records  related 
to  the  withholding  of  State  income  tax 
from  annuitant  payments,  whether 
physically  maintained  by  the  State  or 
the  Office,  are  also  included  in  this 
system.  These  records  contain  the 
following  information: 

a.  Documentation  of  Federal  service 
subjed  to  the  CSR  system. 

b.  Documentation  of  service  credit 
and  refund  claims  made  under  the  CSR 
system 

c  Documentation  of  vohmtaiy 
contributions  made  by  eligiUe 
individuals. 

d.  Retirement  and  death  claims  files, 
induding  documents  suporting  die 
retirement  application,  health  benefits 
and  Ufe  insurance  eligibilify.  medical 
records  supporting  disabilify  claims 
(after  receipt  by  the  Office  of  Personnel 
Management),  and  designations  of 
beneficiary. 

e.  Claim  review  files  pertaining  to 
requests  diat  claims  made  under  die 
Federal  Employees  Health  Benefits 
Program  be  reviewed  by  the  Office. 

f.  Suitabilify  determination  files  on 
applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

g.  Documentation  of  continuing 
coverage  for  life  insurance  and  healdi 
benefits  for  annuitants  and  their 
survivors  under  a  Federal  Government 
retirement  system  other  than  the  CSR 
system,  or  for  compensationers  and  dielr 
survivors  under  the  Office  of  Workers' 
Compensation  Programs. 

AUTHOnmr  FON  HASnCNANeK  or  TMK 


Section  3301.  and  chapters  83. 87.  and 
89  of  tide  5.  United  States  Code;  Pub.  L 
83-698. 84-350. 88-724.  and  94^455,  and 
Executive  Order  9397. 


These  records  provide  informatioa 
and  verification  on  which  to  base 
entitiement  and  computation  of  CivO 
Service  Retirement  and  survivors 
benefits,  federal  employees  Health 
Benefits  and  enrollments,  and  Federal 
Employees  &oap  Life  Insurance 
benefits,  and  to  withhold  State  inooae 
taxes  from  annuitant  payments.  These 
records  also  serve  to  review  rejection  of 
applicants  for  Federal  employment  on 
medical  suitabilify  grounds.  These 
records  also  may  be  used  to  locate 
individuals  for  personnel  researcfa. 


These  records  and  informatioa  in 
these  records  may  be  used: 


9306 
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a.  To  disclose,  to  the  following 
recipients,  information  needed  to 
adjudicate  a  claim  for  beneBts  under  the 
Office's  or  the  recipient's  beneHts 
program(s),  or  information  needed  to 
conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs:  Office 
of  Workers'  Compensation  Programs; 
Veterans  Administration  Pension 
Benefits  Program;  HHS's  Social  Security 
Old  Age,  Survivor  and  Disability 
Insurance  and  Medical  Programs,  Health 
Care  Financing  Administration,  and 
Supplemental  Security  Income  Program: 
military  retired  pay  programs;  Federal 
civilian  employee  retirement  programs 
(other  than  the  Civil  Service  Retirement 
system);  or  other  national.  State,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  social  security 
administrative  agency. 

b.  To  dislose  to  the  Federal  Employees 
Group  Life  insurance  Office  information 
necessary  to  verify  election,  declination, 
or  waiver  of  regular  and  or  optioiial  life 
insurance  coverage  or  eligibility  for 

,  payment  of  a  claim  for  life  insurance. 

c.  To  disclose  to  health  insurance 
carrier*  contracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program,  information  necessary  to 
identify  the  enrollment  in  a  plan,  to 
verify  ellgibihfy  for  payment  of  a  claim 
for  health  benefits,  or  to  carry  out  the 
coordination  for  benefits  provisions  of 
such  contracts. 

d.  To  disclose  to  any  inquirer,  if 
sufficient  information  is  provided  to 
assure  postive  identification  of  an 
individual  on  whom  a  department  or 
agency  maintains  retirement  or 
insurance  records,  the  fact  that  an 
individual  is  or  is  not  on  the  retirement 
rolls,  and.  if  so,  the  type  of  annuify 
(employee  or  survivor,  but  not 
retirement  of  disabilify)  being  paid,  or  if 
not,  whether  a  refund  has  been  paid. 

e.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose  to  any 
person  possibly  entitled  in  the  order  of 
precedence  for  lump  sum  benefits, 
information  in  the  individual's  record 
which  might  properly  be  disclosed  to  the 
individual,  and  the  name  and 
relationship  of  any  other  person  whose 
claim  to  benefits  takes  precedence  or 
who  is  entitled  to  share  the  benefits 
payable.  When  a  representative  of  the 
estate  has  not  been  appointed,  the 
Individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

f.  To  disclose  to  the  Internal  Revenue 
Service,  Department  of  the  Treasury, 
information  as  required  by  the  Internal 
Revenue  Code  of  1954  as  amended. 


g.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
benefit  checks. 

h.  To  disclose  Information  to  any 
person  who  is  responsible  for  the  care  of 
the  individual  to  whom  a  record 
pertains,  and  who  is  found  by  a  court  or 
an  Office  of  Personnel  Management 
Medical  Officer  to  be  incompetent  or 
under  other  legal  disabiliify,  information 
necessary  to  assure  payment  of  benefits 
to  which  the  individual  is  entitled. 

i.  to  disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Services,  upon  its  request,  the 
present  address  of  an  annuitant, 
survivor  annuitant,  or  former  employee, 
for  the  purpoae  of  enforcing  child 
support  obligations  against  such 
individual. 

j.  In  connection  with  an  examination 
ordered  by  the  agency  under 

(1)  Fitness  for  duty  examination 
procedures;  or 

(2)  Agency-filed  disability  retirement 
procedures. 

To  disclosa'to  the  agency-appointed 
representative  of  an  employee  all 
notices,  decisions,  other  written 
communications,  or  any  pertinent 
medical  evidence  other  than  medical 
evidence  that  a  prudent  physician  would 
hesitate  to  inform  the  individual  of;  such 
medical  evidence  will  be  dislosed  only 
to  a  licensed  physician,  designated  in 
writing  for  that  purpose  by  the 
individual  or  his  or  her  representative. 

k.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  eligibility  for  or  entitlement 
to  coverage  under  the  retirement,  life 
insurance,  and  health  benefit  program, 
to  the  extent  necessary  to  identify  the 
individual  and  to  identify  the  type  of 
information  requested. 

m.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  of  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  OMB  Circular  No.  A-19. 

n.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 


0.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  parfy  to  a  Judicial 
proceeding  i>efore  the  cotul. 

p.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  information  in 
connection  with  (1)  the  hiring,  retention, 
separation,  or  retirement  of  an 
employee,  (2)  the  issuance  of  a  security 
clecuance,  (3)  the  reporting  of  an 
investigation  of  an  employee,  (4)  the 
letting  of  a  contract.  (5]  the 
classification  of  a  job,  or  (6)  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Office  determines  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.a  2904  and  2906. 

r.  To  provide  an  official  of  another 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  compiling  descriptive  statistics, 
and  making  analytical  studies  in  support 
of  the  function  for  which  the  records 
were  collected  and  maintained. 

s.  By  the  Office  of  Personnel 
Management,  in  the  production  of 
summary  descriptiva  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
wori(  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
•ndividually  identifiable  by  inference. 

1.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
fitness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u.  To  disclose  to  another  agency,  or  to 
an  instrumentalify  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activify,  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentalify 
has  made  a  written  request  to  the  Office 
of  Personnel  Management  specifying  the 
particular  portion(s)  of  the  record 
desired  (including  an  address]  and  the 
law  enforcement  activity  for  which  the 
record  is  sought. 

V.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  addbress  of 
any  annuitant  of  applicant  for  refund  of 
retirement  deductions,  if  the  agency 
requires  that  information  in  order  to 
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provide  consideration  in  coimectlon 
with  the  collection  of  a  debt  due  the 
United  States. 

w.  To  disclose  information,  in  valid 
emergency  situations  when  consent 
caimot  readily  be  obtained  and  instant 
action  is  required,  to  persons  who  have 
a  need  to  know,  if  the  particulars  of  the 
disclosure  then  are  transmitted  to  the 
data  subject's  last  known  address. 

X.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  dvil 
service  and  other  merit  systems  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

y.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connectkMi  with  investigations  into 
alleged  or  possible  discrimination 
practice*  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

z.  To  diaclose  information  to  the 
Federal  Labor  Relations  Authorify  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

aa.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  the  present 
address  of  a  former  employee  and  any 
other  information  the  agency  needs  in 
order  to  contact  the  former  employee 
concerning  a  possible  threat  to  his  or  her 
health  or  safefy. 

bb.  To  disclose  to  an  allottee,  as 
defined  in  5  CFR  831.1501,  the  name, 
address  and  the  amount  withheld  from 
an  annuitant's  benefits,  pursuant  to  S 
CFR  831.1501  et  seq.  as  an  allotment  to 
that  allottee  to  implement  the  program 
of  voluntary  allotments  authorized  by  5 
U.S.C  834Sfh). 

cc.  To  disclose  to  a  State  agency 
responsible  for  the  collection  of  State 
income  taxes  the  information  required 
by  an  Agreement  to  Implement  State 
Income  Tax  Withholding  from  Civil 
Service  Annuities  entend  pursuant  to 
§  1705  of  Pub.  L  97-35  to  implement  the 
program  of  voluntary  State  income  tax 
withholding  required  by  5  US.C. 
8345fk). 

dd.  To  diaclote  to  the  Social  Security 
Administration  the  social  security 


numbers  of  civil  service  annuitants  to 
determine  (1)  their  vital  status  as  shown 
in  the  Social  Security  Admirustration 
Master  Records.  (2)  whether  recipients 
of  the  minimum  annuity  are  receiving  at 
least  the  SPIA  benefit  from  the  Social 
Security  Administration,  and  (3) 
whether  civil  service  retirees  with  post- 
1956  military  service  credit  are 
receiving  benefits  from  the  Social 
Security  Administration. 

ee.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
concerning  those  individuals  who,  it  is 
reasonably  believed,  might  have 
contracted  an  illness,  been  exposed  to. 
or  suffered  from,  a  health  hazard  while 
employed  in  the  Federal  workforce  to 
protect  the  health  and  safety  of  the 
affected  employees. 


orsTomNO, 

NBTAIMMOl, 
MTMEftVSItH: 


RETMEVmO, 

piaroawo  or 


STOMAOC: 

These  records  are  maintained  on 
magnetic  tapes,  discs,  and  in  folders. 

RETMEVABajrv: 

These  records  are  retrieved  by  flie 
name.  Social  Security  Number,  date  of 
birth  and/ or  claim  number  of  the 
individual  to  whom  they  pertain. 


Records  are  kept  in  lockable  metal  file 
cabinets  or  in  a  secnred  fadlify  with 
access  limited  to  those  whose  official 
duties  require  access.  Personnel 
screening  is  employed  to  prevent       > 
unauthorized  disclosure. 


RCTENTION  AMD  I 

All  records  relating  to  a  claim  for 
retirement  life  insurance,  health 
benefits,  and  tax  withholding  are 
maintained  permanently.  Medical 
suitability  records  are  maintained  for  18 
months.  Requests  for  review  of  health 
benefits  claims  are  maintained  up  to  3 
years.  Disposal  of  manual  records  is  by 
shredding  or  burning,  magnetic  tapes 
and  discs  are  erased. 


SYSTEM  MANAQBI(S)  AND  / 

Associate  Director  for  Compensation. 
Office  of  Personnel  Management.  1900  E 
Street,  NW..  Washington.  D.C  20415. 


NOmCATION  I 

Individuals  wishing  to  inquire  if  this 
system  contaim  information  about  them 
should  contact  the  system  manager. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Dateofbirtfi. 

c  Sodal  Secnrify  Number. 


d.  Name  and  address  of  office  in 
which  currendy  and/or  formeriy 
employed  in  this  Fedieral  service. 


Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contact  the  system  manager. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Dateofbnth. 

c  Social  Security  Number.  \ 

d.  Name  and  address  of  office  in 
which  currently  and/or  formeriy 
employed  in  die  Federal  service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CrtC 
297.201  and  207.203).  , 

COWTE»TWIO  WECOWP  IWOCMUIMF 

Individuals  wishing  to  request 
amendment  of  their  records  in  this 
systenfi  should  contact  the  system 
manager. 

Individuals  must  furnish  the  following 
informatian  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Numbo'. 

d.  Name  and  address  of  office  in 
which  currendy  and/or  formeriy 
employed  in  the  Federal  service. 

e.  Annuity,  service  credit  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regidations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  2S72DI 
and  297.208). 

CA' 


RECOm 

The  information  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  v^om  tiie 
information  pertains. 

b.  Agency  pay,  leave,  and  allowance 
records. 

c.  GSA  National  Personnel  Records 
Center. 

d.  Federal  civilian  retirement  systems 
other  than  the  Gvil  Service  Retirement 
System. 

e.  Military  retired  pay  system  records. 

f.  Office  of  Workers'  CoBm>ensation 
Benefits  Program*. 

g.  Veterans  Administratioo  Pension 
Benefits  Program. 
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h.  Social  Security  Old  Age.  Survivor 
and  Disability  Insurance  and  Medicare 
Programs. 

i.  Health  insurance  carriers  and  plans 
participating  in  the  Federal  Employee 
Health  Benefits  Programs. 

j.  The  ofTice  of  Federal  Employees 
Group  Life  Insurance. 

k.  Office  of  Personnel  Management 
Government-wide  system  (OPM/ 
GOVT-1)  Covering  Official  Personnel 
Folders. 

L  The  individual's  co-workers  and 
supervisors. 

m.  Physicians  who  have  examined  or 
treated  the  individual. 

(FR  Doc.  n-ta?*  FIM  a-s-at  tM  am) 
MLLUM  COOC  U2S-«1-« 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Reqiieet  for  Exemption 
From  Bond/Eacrow  Requirement 
Relating  to  Sale  of  Aaaeta  tty  an 
Employer  TYiat  Contrlbutee  to  a 
Multiemployer  Plan 

AOENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  request 

auMMARv:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  ■ 
request  bom  Almac  Plastics,  Inc.  for  an 
exemption  from  the  bond/escrow 
j«quirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1960.  Section 
4204(a)(1)  provides  that  the  sale  of 
assets  by  an  employer  that  contributes 
to  a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request  The  efifect  of  this 
notice  is  to  advise  interested  persons  of 
this  exemption  request  and  to  solicit 
their  views  on  it 

DATlt:  Comments  must  be  submitted  on 
or  before  April  19, 1982. 
ADOwaaaaa;  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington,  D.C.  20006. 


The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office,  Suite  7100.  at  the  above 
address,  between  the  hours  of  9:00  ajn. 
and  4K)0  p  jn. 

PON  njNTHSN  INFORMATKMI  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington,  D.C.  20006;  (202)  254-^1862. 
[This  is  not  a  toll-free  number.] 
•UPfUMCNTARY  INTONMATION: 

Background 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Pub.  L  96-<364. 
94  Stat  1206  (th%  "MulHemployer  Act") 
became  law  on  September  28, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"), 
29  U.S.a  1001  et  seq.  As  a  result  of  the 
Multiemployer  Act  an  employer  that 
withdraws,  or  partially  withcfraws,  from 
a  multiemployer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits.  The 
withdrawal  liability  rules  generally 
apply  to  withdrawals  occurring  after 
April  28. 198a 

Section  4204  of  ERISA.  29  U.S.C  1384. 
provides  that  a  bona  fide  arm's-lengUi 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(l)(A)-(C), 
are  that — 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
aimual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred:  an 

(C)  the  contract  of  sale  provides  that  if 
the  purchaser  withdraws  from  the  plan 
within  the  first  five  plan  years  beg^ming 
after  the  sale  and  fails  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 


to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C).  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)  (B)  or  (C)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  i  2643.3(a)  of  the  PBGCs 
regulation  on  procedures  for  variances 
for  sales  of  assets,  (46  FR  48127, 
September  17, 1981),  the  PBGC  shall 
approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it— ' 

(1)  would  more  effectively  or 
equitably  carry  out  the  purposes  of  Htle 
IV  of  the  Act  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 
Section  4204(c)  of  ERISA  and  S  2e43.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
the  Fedwal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

The  Request 

The  PBGC  has  received  a  request  bom 
Almac  Plastics,  Inc.  ("New  Almac")  to 
waive  the  bond/escrow  requirement  of 
section  42D4(a)(l)(B)  of  ERISA.  In  the 
request  New  Almac  represents  among 
other  things,  that 

1.  On  August  13, 1981,  New  Almao 
purchased  the  operating  assets  of 
Camla.  Ina  ("Camla").  Prior  to  that  date, 
Camla  and  one  of  its  wholly-owned 
subsidiaries.  Almac  Plastics  of  New 
Jersey  ("Almao-^.J."),  were  for  purposes 
of  Tide  IV  of  ERISA  a  single 
participating  employer  in  a 
multiemployer  plan.  On  August  12, 1961, 
all  of  the  subsidiaries  of  Caimla. 
Including  Almao-N.J..  were  merged  into 
Camla.  the  assets  of  which  were 
thereafter  sold  to  New  Almac  for  $25.6 
million. 

2.  New  Ahnac  has  assumed  Camla's 
responsibilities  under  a  collective 
bargaining  agreement  with  the 
International  Brotherhood  of  Teamsters 
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Local  #815,  wfaid)  obligated  Camla  and 
Almac-N.J.  to  contribute  to  the  Union 
Mutual  Fund  Pension  Plan  (the  "Han"). 
Prior  to  the  sale,  Camla  and  Almac- 
N.J.'s  potential  withdrawal  liability  to 
the  Plan  had  been  calculated  to  be 
$131,000. 

3.  The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  is 
$115,957  (the  contributions  required  to 
be  made  by  Camla  and  Almao-N.J.  for 
the  plan  year  ending  December  31, 1960). 
The  sale  contract  between  New  Almac 
and  Camla  obligates  New  Almac  to 
either  obtain  such  a  bond,  or  to  obtain 
an  exemption  from  PBGC  from  the  bond 
requirement 

4.  New  Almac  is  a  wholly  owned 
subsidiary  of  Laird.  Inc.,  which  is,  in 
turn,  a  wholly  owned  subsidiary  of  Laird 
Group,  Ltd.,  a  foreign  corporation.  Prior 
to  the  sale.  Laird,  Inc.  had  two 
subsidiaries  located  within  the  United 
States.  The  net  income,  book  value  of 
net  current  assets  and  dates  of  those 
figures  for  each  of  the  subsidiaries  is  as 
follows: 


■Focal  yaar  1960. 
■  Fiscal  yMT  1981. 


Thus,  prior  to  ^  sale,  the  U.S. 
subsidiaries  had  total  combined  net 
current  assets  of  approximately  $14 
million.  In  addition.  New  Almac  (the 
new  subsidiary  of  Laird.  Inc.)  purdiased 
the  operating  assets  of  Camla.  which 
prior  to  the  sale  had  net  current  assets 
(book  value)  of  approximately  $10.9 
milUon  and  average  net  income  for  fiscal 
years  1978-1960  of  $1,992,333. 

5.  New  Ahnac  has  sent  a  complete 
copy  of  tibis  request  to  the  Plan  and  the 
collective  bargaining  representative  of 
the  seUer's  employees  by  certified  mail 
return  receipt  requested. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  April  19, 1982.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  Cor 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 


Issued  at  Washington.  D.C  on  this  1st  day 
ofMardi.l9B2. 
RolMrtB.Na8le. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FK  Doc  Br-5868  Filed  3-3-82:  tM  (m) 
■RXMQ  CODE  TTOS-Ot-a 


POSTAL  SERVICE 

Temporary  Ctiange  In  Mai 
CtaaaMcation  Schedule:  Expreaa  Mall 
Next  Day  Service  Acceptance  Times 

On  November  la  1981.  the  United 
States  Postal  Service  filed  a  request 
with  the  Postal  Rate  Commission  to 
submit  to  the  Governors  of  the  Postal 
Service  a  recommended  decision  on  a 
change  in  die  Domestic  Mail 
Classification  Schedule  so  that  Express 
Mail  Next  Day  Service  can  be  accepted 
at  the  time  or  times  prescribed  by  ttie 
Postal  Service,  pursuant  to  Chapter  36, 
Tide  39,  United  States  Code.  An 
explanation  of  tbe  Postal  Service 
proposal  was  published  in  the  Fodenl 
Re^ster  by  the  Postal  Rate  Commission 
on  November  23, 1981  (46  FR  57403). 

In  its  filing  with  the  Postal  Rate 
Commission,  the  Postal  Service 
proposed  ttie  revision  of  S  S00i)22  of  die 
Domestic  Mail  Classificatum  schedule 
to  read  as  follows: 
500022  Regular' 
Regular  service  is  available  at  designated 
retail  postal  facilities  for  overnight 
service  to  designated  destination 
facilities  or  locations  for  items  tendered 
by  die  time  or  times  prescribed  by  the 
Postal  Service. 

Since  the  Postal  Rate  Commission  has 
not  transmitted  a  recommended 
decision  to  the  Governors  of  the  Postal 
Service  within  90  days  after  subnussion 
of  die  Postal  Service's  request  the 
Board  of  Governors  has  determined,  by 
resolution  issued  pursuant  to  39  U.S.C 
3641(e)  and  dated  Mardi  2. 1982.  that  the 
change  in  the  Domestic  Mail 
Classification  Schedule  reproduced  and 
described  above  should  be  implemented 
on  a  temporary  basis.  The  Postal  Service 
hereby  gives  notice  that  die  Board  of 
Governors  has  ordered  diat  this  change 
be  temporarily  placed  in  effect  at  12:01 
a  jn.  on  March  14. 1962. 
W.  ABsB  Saadaca. 

Association  GeneraJ  Counael  Office  of 
General  Law  and  Administration. 


[PRDi 
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'ftcpraM  Mafl  N«xt  Day  Senrioe  was  fonneriy 
called  Rapilar  Sarvioa.  Tha  DoeBeatic  Mail 
Classifiaatioa  Srhpduliwt  rataiai  the  former  name. 


FOR  THE 
STUDY  OF  ETMCAL  PROBLEMS  M 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

PubMc  Meetings  - 

Notice  is  hereby  given  pursuant  to 
section  10(aK2)  of  Ae  Federal  Advisoiy 
Committees  Act  that  the  ei^teendi 
meeting  of  the  President's  Commission 
for  the  Study  of  Ediical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  in  the 
Auditorium  of  the  Medical  Society  of  the 
District  (rf  Columbia,  2007 1  Street  N.W., 
Washington,  D.C,  from  90)  ajn.  to  SHO 
p  jn.  on  Friday,  March  12. 1962  and  from 
9:00  aJXL  to  ZtXt  pjn.  on  Saturday.  March 
13.1962. 

The  meeting  will  be  open  to  the 
public  subject  to  limitations  of  available 
space.  The  agenda  for  Friday,  March  12 
will  inchide,  among  odier  diings,  a 
discussion  of  Commission  projects  on 
the  protection  (rfhnman  sid>jects  of 
research,  as  part  of  tbe  CoDmission's 
Second  Bieaaial  Report,  and  discossian 
of  a  draft  section  of  die  Commission's 
report  on  die  ethical  and  legal 
implications  of  genetic  screening  and 
counseling.  The  agenda  for  Saturday, 
March  13  will  include,  among  other 
things,  a  discussion  of  die  ethical  and 
legal  implications  of  privacy  and 
confidentiality  in  health  care,  indudii^ 
the  question  oi  paties^s  and  diinl 
parties'  access  to  medical  records. 

During  Friday  morning,  at 
approximatdy  11  ajn.,  and  Satnrday 
morning,  at  approximately  10d45  ajn, 
fifteen  minutes-will  be  devoted  to 
comments  from  the  floor  on  the  subject 
of  any  of  die  agenda  items,  limited  to 
three  minutes  per  comment  Written 
suggestions  and  comments  wiO  be 
accepted  for  the  record  firm  diose  who  . 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting. 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission  office,  located  in  Suite  555, 
20OO  K  Street  N.W„  Washington,  D£. 
2000& 

For  further  informatiaa.  contact 
Andrew  Bumess,  Public  information 
Officer,  at  (202)  653-8061. 
Alaxamhr  M.  C^von, 
Executive  Director. 

(FR  Dm:.  n-S7W  FSad  »-S-«t  ftIS  «■! 
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SMALL  BUSINESS  ADMINISTRATION 
[AppNeation  i4a  02/02-5437] 

Fair  Capttid  Corp4  Application  for 
Uceiwe  To  Operate  as  a  SmaH 
Business  Investment  Compsny 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  C15  U.S.C.  661  et  sag.)  has 
been  filed  by  Fair  Capital  Corporation 
(Fair  Capital).  225  West  34th  Street. 
Suite  lloeA.  New  York.  New  York,  with 
the  Small  Jl^iness  Administration 
(SBA)  puftuant  to  13  CFR  107.102  (1881). 

Hie  officers,  directors  and 
stockholders  are  as  foUows: 
Robert  Yet  Sen  Chen.  138  Hollywood 

Ave^  Englewood  Cliffs.  N.).  07632. 

President  ft  Director— 05% 

Stockholder 
Rose  Chao,  45-51 168th  Street,  Flushing. 

N.Y.  11358.  Secretary  ft  Directoi^l% 

Stockholder 
Nathan  Chao.  45-61 168th  Street. 

Flushing.  N.Y.  11358.  Treasurer  ft 

Directoi^-4%  Stockholder 

Hie  Applicant,  a  New  York 
corporation,  will  begin  operations  with 
$500,000  paid-in  capital  and  paid-in 
surplus.  Initially,  Fair  Capital  will 
conduct  its  activities  principally  in  the 
State  of  New  York. 

•The  Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  with  a  particular 
interest  in  those  concerns  which  are 
owned  by  persons  of  Asian  descent 
including  Chinese  Americans. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputadon  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  notice  submit  to 
SBA  written  comments  on  the  proposed 
Applicant  Any  such  communication 
should  be  addressed  to  the  Acting 
Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  L  Street  N.Wm 
Washington.  D.C  20416. 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  26, 1962. 
Robert  G.  LinabeRy. 

Acting  Deputy  Associate  Administrator  for. 
Investment, 
[n  Doc.  83-g«n  fim  s-»-ai:  km  ud| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Pulillc  Use  Airport,  Batee 
City,  Missouri;  Informal  Airspace 
MeetlnaNo.1 

aqcncy:  Federal  Aviation 
Adndnistration  (FAA).  DOT. 

ACTION:  Notice  of  Informal  Airspace 
Meeting. 


:  The  purpose  of  this  meeting  is 
to  hear  comments  concerning  the 
proposed  construction  of  a  public  use 
airport  by  White  Industries,  Inc.  The 
proposed  location  of  the  airport  is  one 
mile  west  of  Bates  City,  Missouri  and 
two  miles  northeast  of  Oak  Grove, 
Missouri. 

The  proposal  has  been  circularized  to 
aviation  and  other  interests  for  comment 
(Airspace  Case  No.  81-ACE-125-NRA). 
Before  issuing  a  determination  on  this 
case,  the  FAA  wishes  to  afford  all 
interested  parties  the  opportimity  to 
comment  on  the  proposal  at  the  meeting. 
Attendance  is  open  to  the  interested 
public,  but  is  liinited  to  the  space 
available. 

Written  statements  in  addition  to.  or 
in  lieu  of.  oral  presentations  will  be 
accepted.  These  should  be  submitted  to 
the  chairman  or  as  directed  at  the 
meeting. 

DAT!  AND  LOCATION:  7:00  PM. 
Wednesday,  April  7, 1982,  Oak  Grove 
Middle  School,  501  East  12th  Street  Oak 
Grove,  Missouri. 

RM  PURTMm  wroWIATlOW  CONTACT: 

Dwaine  E.  Hiland.  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACB-632a. 
Federal  Aviation  Administration. 
Central  Region.  601  East  12th  Street 
Kansas  City.  Missouri  04106.  Telephone 
816  374-3408. 


Issued  in  Kansas  City,  Missouri,  oo 
February  22. 1982. 
William  H.  Pollafd. 

Chief.  Air  Traffic  Division. 

(FR  Doc  n-8aa0  FIM  3-3-«2:  k45  un] 
SMJJNQ  COOe  4t1*-1S-M 

[Summary  Notiee  No.  PE-«2-«] 

Petitions  for  Exemption;  Summary  of 
PetWone  Received 

AOCNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  bom 
specified  requirements  of  the  Federal 
Aviati(xi  Regulations  (14  CFR  Chapter  I). 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  April  2, 1982. 
ADORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C  20581. 

FON  RmTNfn  INFOHMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Builchng  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington.  D.C  20591;  telephone  (202) 
426-3044. 

This  notice  is  pubUshed  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  9  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  February 
25,1962. 
lofaelLCaaawiy, 

Deputy  Assistant  Chief  Counsel  Reguhtknm 
and  Enforcement  Division. 
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PETmoNS  pon  Exemption 


Oookel 


ftoflutationi  oliocUid 


DsscripMot  d  fvicf  luui^il 


22SS4    Hawkins  S  Powers  Aviation,  few .. 


IFK  Doc  BZ-SSeO  Filed  »-3-C:  8:45  am) 
MUJNG  COOC  4*IO-t»4l 


14  cm  1 36.201(c)(3)  .„ 


Rebel  from  ttie  "Stage  II'"  lequventenis  tor  a  new  Type  Certlicale  tor  the 
Boeing  KG  97G  aircraH.  and  instead  be  aSowod  to  show  twl  Ihe  aimaft 
are  no  noisier  than  their  cmI  oounMrpaH.  •■•  Boeing  377  Smtocruiaar 
("Stage  1"  Convlianc^. 


National  Highway  Traffk:  Safety 
Administration 

Reeearch  and  Enforcement  Programs; 
Public  Meetinge 

The  National  Highway  Traffic  Safety 
Adminisb-ation  (NHTSA)  vtrill  hold  a 
meeting  on  April  7, 1982,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  rulemaking, 
research  and  enforcement  programs. 
"Hie  meeting  will  begin  at  10:30  a.m.,  and 
continue  as  long  as  may  be  required.  It 
will  be  held  in  Conference  Room  2230  of 
the  Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street  SW.,  Washiiigton.  D.C. 

At  the  April  meeting,  representatives 
of  DOT  wiU  answer  questions  received 
fi*om  the  industry  and  the  public  relating 
to  NHTSA's  rulemaking,  research  and 
enforcement  programs  (including 
defects).  The  purpose  of  this  is  to  focus 
on  those  phases  of  these  NHTSA 
activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meetings  on 
vehicle  emissions). 

Questions  for  the  April  7  meeting 
should  be  submitted  in  writing  by  March 
24  to  Courtney  M  Price,  Associate 
Administrator  for  Rulemaking.  Room 
5401.  400  Seventh  Street  SW.. 
Washington,  D.C  2059a  Every  effort 
will  be  made  to  answer  appropriate 
questions  received.  Questions  received 
after  the  March  24  date  may  be 
answered  at  the  meeting,  if  sufficient 
time  is  available.  The  individual,  group, 
or  company  submitting  a  question  does 
not  have  to  be  present  for  the  question 
to  be  answered.  A  consoUdated  list  of 
the  questions  submitted  by  March  24 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  on  or 
before  March  31, 1982.  and  tvill  be 
available  at  the  meeting.  This  list  will 
serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  pubUc  inspection  in  the 
NHTSA  Tedinical  Reference  Section  in 
Waahkigton,  D.C,  within  four  weeks 
afier  the  meeting.  Copies  of  the 


transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  receipt  to  NHTSA,  Technical 
Reference  Section,  Room  5108, 400 
Seventh  Street  SW.,  Washington.  D.C. 
20590. 

Issued  in  Washington,  D.C,  on  February 
24. 1982. 
Cari  E.  Nash, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FR  Doc  82-5547  Filed  5-5-82:  8:45  ami 
BttJJNQ  CODE  4S10-sa-ll 


Highway  Safety  Program;  Amendment 
of  QuaMed  Products  Ust  of  Evidential 
Breath  Measurement  Devices 

AOENCV:  National  Highway  Traffic 
Safety  Adminisfration  (NHTSA).  DOT. 
ACTION:  Notice. 

summary:  This  notice  amends  the 
Qualified  Products  List  for  devices 
i^ch  have  been  found  to  qualify  under 
the  Standard  for  Devices  to  Measure 
Breath  Alcohol  (38  FR  30459). 
EFFECnVE  DATE  March  4, 1982. 
ADDRESSEt:  Administrator,  NHTSA,  400 
Seventh  Street  SW^  Washington,  D.C. 
2059a 
FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Engle,  Office  of  Driver  and 
Pedestrian  Programs.  Traffic  Safety 
Programs,  NHTSA,  Washingtoa  D.C. 
2059a  202-472-4913. 
SUPPLEMENTARY  INFORMATION:  The 

Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  was 
initially  issued  November  21, 1974  (39 
FR  41399),  and  was  most  recentiy 
amended  September  11, 1980  (45  FR 
60103).  Devices  on  the  Ust  may  be 
purchased  with  Federal  funds  under  the 
Highway  Safety  Act  Pub.  L  89-594. 80 
Stat  731,  23  U.S.C  402.  403. 

In  accordance  with  ihe  Breath 
Measurement  Standard,  semi-annual 
testing  of  devices  was  conducted  during 
1981.  During  these  tests  one  device,  not 
previously  on  the  Qualified  Products 
List  the  Intoximeter  300a  met  all 


performance  requirements  for  mobile 
and  non-mobile  evidential  breath 
testers.  Three  devices,  not  previously  on 
the  Qualified  Products  List  the  Alco- 
Analyzer  200a  the  Breathalyzer  200a 
and  the  Breath  Analysis  Computer 
System,  met  all  performance 
requirements  for  non-mobile  evidential 
breath  testers. 

Hie  Qualified  Products  List  is 
therefore  amended  as  follows: 

Qualified  Products  Ust 

The  qualified  products  meeting  all 
performance  requirements,  including 
those  for  Mobile  Evidential  Breath 
Testers,  are  as  follows,  listed 
alphabetically  by  manufacturen 

Device  and  Manufacturer 

1.  Alert  )3AD  Breath  Tester  (battery 
powered).  Alcohol  Countermeasure 
Systems,  Port  Huron,  Michigan  (formeriy 
Boi:g- Warner  Corp.,  Des  Plaines, 
niinois). 

2.  Alert  JSAC,  Alcohol 
Coimtermeasures  Systems,  Port  Huron. 
Michigan  (formeriy  Boig-Wamer  Corp., 
Des  Plaines.  Illinois). 

3.  S-11  Breath  Tester.  Alcohol 
Countermeasure  Systems.  Port  Huron. 
Michigan  (formerly  Borg- Warner  Corp.. 
Des  Haines.  Illinois). 

4.  Intoxilyzer  Model  4011,  CML  Inc 
Mintum  Colorada 

5.  Intoxilyzer  4011A.  CML  Ina 
Mintum,  Colorado. 

6.  Intoxilyzer  4011A  27-lOlOa  CMI 
Inc..  Mintum.  Colorado. 

7.  Intoxilyzer  4011A  27-10100  widi 
fixed  filter  caUbration  option.  CML  Ina. 
Mintum.  Colorada 

a  Intoxilyzer  4011AS.  CML  Inc., 
Mintum  Colorado. 

9.  Alco-limiter,  Energetics  Science, 
Ina,  Elmsford.  New  Yoik. 

la  Auto-Intoximeter  Al-lOOa 
Intoximeters,  Ina  St  Louis,  Missouri. 

11.  Gas  Chromatogreph  Intoximeter 
Mark  IV.  intoximeters.  Inc,  St  Louis. 
Missouri. 

12.  Gas  Chromatograph  Mark  IV  A. 
Intoximeters.  Ina.  St  Louis.  Kfiaaouii 

13.  Intoximeter  SOOa  Intoxiiiieters. 
ina.  St  Louis,  Kfissouri. 
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14.  Mark  II  Gas  Chromatograph, 
Intoximetera,  Inc.,  St.  Louis,  Missouri. 

15.  Alcolmeter  AB-Dl,  Lion 
Laboratories,  Ltd.,  Cardiff,  Wales. 
United  Kingdom. 

16.  Intoxilyzer  Model  4011,  Omicron 
Systems  Corp.,  Palo  Alto,  California. 

17.  Breathalyzer  Models  QOOA,  1000, 
Smith  &  Wesson  Electronics  Co., 
Springfield,  Massachusetts. 

18.  Roadside  Breath  Tester,  U.S. 
Department  of  Transportation, 
Washington,  D.C. 

The  qualiHed  products  meeting  all 
performance  requirements,  excluding 
those  for  Mobile  Evidential  Breath 
Testers  are  as  follows,  listed 
alphabetically  by  manufacturer 

1.  Atahneter,  BDT.  c/o  Federal 
American  Research  Corp.,  Portsmouth, 
New  Hampshire. 

2.  Breath  Analysis  Computer  System, 
BAC  Systems,  Inc.,  Guelph,  Ontario. 
Canada. 


3.  Intoxilyxer  Model  4011  AS-A,  CMI, 
bic.,  Mintum,  Colorado. 

4.  Alco-Tector  Model  500,  DecatAir 
Electronics,  Decatur,  Illinois. 

5.  Auto-Intoximeter  AI 1,  Intoximeters. 
Inc.  St.  Louis,  Missouri. 

6.  Intoximeter  Model  3000. 
Intoximeters,  Inc.,  St.  Louis,  MIssotiri. 

7.  Photo-Electronics  Intoximeter, 
Intoximeters,  Inc.  St.  Louis,  Missouri. 

8.  Auto-Alcometer,  Lion  Laboratories, 
Cardiff,  Wales,  United  Kingdom. 

9.  Alco-Analyzer  Models  1000,  2000 
Luckey  Laboratories.  Inc.,  San 
Bernardino,  California. 

10.  Brethalyzer  2000,  Smith  &  Wesson 
Electronics  Co.,  ^ringfield,  ~ 
Massachusetts. 

Issued  oa  February  24. 1M2. 

I    Charles  F.  Livingston, 

I   Associate  Adminiatrator  for  Traffic  Safety 
Programs. 

PK  Doc  82-5795  FIM  l-S-aZ;  IM  «aj 
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Renewal  and  Party  to  Exemptions 


RM«arch  and  Special  Programs 
Adminiatratlon 

Grants  and  Denials  of  Applications  for 
Exsmptlons 

AQCNCY:  Materials  Transportation 
Bureau,  R.S.P.A.,  D.O.T. 
action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

•UMMAflY:  In  accordance  with  the 
procedures  governing  the  application 
forj^nd  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B],  notice  is 
hereby  given  of  the  exemptions  granted 
in  December  1981.  The  modes  of 
transportation  involved  are  identified  by 
a  nimiber  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
airtTaft.  5— Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


AppNcnon 
Ng 

232e-X 

2SS2-X 

2S82-X 

310»-P 

310»-P 

3415-X _ 

445a-F 

4403-^ 

603S-X 

6322-X 

S464-X 

6454-X 

S77S-X 

8S72-X 

62ie-P 

•2S0-X 

6833-X 

663e-X 

6636-X ..... 
6S3S-X 

esae-x 

esae-x  


cMfvptton  NOk 


DOT-E  2320... 

CX3T-E2S82.. 

DOT-E  2Sa2... 

OOT-E  3109... 

0OT-E31Sa.. 

DOT-E  341S... 

OOT-E  44«a- 

DOT-E  MM._ 
DOT-E  503S- 

DOT-E  5322... 
DOT-E  5464... 


OOT-E  S464... 

OOT-E  S77S... 
OOT-E  5872... 


OCT-E  8218  .. 

DOT-E  sisa. 

OOT-K  8819... 
DOT-E  8838.- 
OOT-E  8638 
00T-E8BS8.. 
OOT-E  8838.. 
OOT-E  8838.. 


E.  I.  du  PbrI  Nwnoun  A  ComfMny,  tac:. 
WInwiQiofi,  DC 


MatiMon  Qm  rroducttL  S»ciicut.  NJ 

Union    C«tM»   Oovpontton.    Tanylowa. 


mmuBMn  msnaBoonB  uorpgrnofv  nvw 

Yo«*.NV. 
H|iAsute   nMMPCft   T#xtrofv    PMOkn^ 

CA 
U.&  Oapanmanl  ol 

ton,  DC 
Mbw  Equlpi— w>  A  MS  Supply  Cotnpany. 

OnuMn  Springi,  KV. 
Kantodiy  ANFO.  Ine..  VMtuonMm.  ICV.._. 
S>i«*«>uw  CotporaBon.  Panlppaiy,  NJ.„. 


LNO  SanteOT.  Inc.,  PNMwgh.  PA 

Union  CartM*  CopaiaHon,   TanytoiMV 


AMtd  COfpovMRMi  MOPWOVff^  NJ.. 


UIOQ»n  lmm\nm  Uto  Supper  Capi, 

CMb(Mat.M0. 
E.  I.  du  Pont  8i  Nmioura  A  Coniptny, 


«VMkig  •  Tymwpi  aantot,  Ine..  Louto- 

«a*,KY. 
%A9.   hM^vviOTii  flv  iMimw9f  wnnm^ 

tan.OC 

nc 


New    JeiMy    Natural    Gaa    Con^any. 

Artury  Paril.  Mt 
L  P.  TftnapartMto^  kK:.  Chaatar.  NV 


PA.. 

Puble  Sawlaa  OiiWc  wd  Qaa  C— pa 

ny.  Ma«NHk.NX 
Sau8>awi    rDwmimt    Qaa    Cempany. 
CT. 


^tooulMlon(i)  cftodKt 


48  Cnt  173.77. 


48  CFR  173.304<aX2).  178.9. 


48  CFR  U3.304(iM2).  176J  _.. 


48  CFR  173.301M  179L9aCM(1).  17Sl9  . 
48  CFR  173.3ei(ak  173.9Qt|aKH  17SJ. 
48  CFR  17*781  179Jt 


4tCFR  t73.114a(h)0)_ 


40  CFR  173.t14a#4(3| 

48       CFR        173.118.        173.138(a)(n. 
173.138<«XS).  173.247«X1).  1754. 

48  CFR  171101,  173.316<a) 

4»CFR  173J01M.  17*  304(aN2) 

48  CFR  173.3Q1M.  179J04«MI) 


48  CFR  t73jetWM  179J04«a«1)a._.. 

48  CFR  173.11S(b).  173.12S.  173.128.  48 
CFRSSLSS. 


48  CFR  173J1SM„ 


48    CFR     173,101.     179,108.     17*88. 

173.78.      173.87.      17*82.       173.»4, 

178.83.  177.848. 
4a  CFR  11*164 


48  CFR  172.101,  173J16M-. 


48  CFM  171101. 17*118M_- 

48  CFR  172.101,  17*91S(I) 

48  CFR  17*181.  17*916M.... 
48  CFR  179.101.  173.S1«(B> 


T«  auStortaa  iNpraani  et  96  fea.  or  laaa  e(  Pifoaora  potudara  (daia 

A  «q)leal«a)  to  k*  pachaoad  ki  DOT  ipaclfcllon  12H  I 

beiL(MMi1J 
T9   MJlhortzs  aNpfiMfil  ol   • 

■P»c»c1ton  cylnttar.  (ModM  1,  2.  3,  4.) 
T#   ttutftortzv   ■htpTTwr^   of   o   nonAoninwl 

ipaclllca«en  cyinrtw  (Modaa  1.  *  9.  A) 
To  baeoraa  a  party  to  wampban  3108.  CModaa  1.  9.  *  4,  *> 


gaa  in  a  oervOOT 
gaa  kt  •  norvOOT 


Ta  baooma  a  party  to  awmpkuw  3i08i 


1.  *  *  4.  5.) 


To  aukKxtza  ihipmanl  of  reckal  moton.  norHaminQ  oartala  dan  A 

or  daaa  B  mptoalvaa,  wWioul  ovarpaekkif,  efM»  1.) 
To  baeema  a  par«  to  ■ninpki  44a*  Slaak  U 


Ta  baeema  a  party  to  aiwmplen  44S*  (Moda  1.) 
To  auOwrtaa  tia  iWpaia  af  i 

and  aacon  MMeMoMa  ki  lunDOT 

cylndara.  (Modaa  1,  *) 
To  atMhorlw  uaa  a<  a  norvDOT  apacHleadon  cargo  tonk  tor  kan^xir- 

tokon  of  eartria  kaw—iMi  gaaaa.  SModa  1.) 
Ta  auOiertaa  Mpnwnl  of  aiM*  kii  Hiinilli  ki  DOT  ipic<»-akon 

3A1800.  3AA1000.  SAAXa400.  and  ST1800  cyandara.  (Modaa  1, 

9.) 
Ta  auViertia  iWpniaal  e«  aMkr  kwaSiilili  to  DOT  apai'Miakon 

3A1800,  3AA1800.  9AAX9400,  and  9T180O  cylndn.  (Modaa  1. 

9.) 


Ta  au8iB*a  uaa  ol  a  DOT  apaaScakon  98  atoi 
aMpmaat  Ol  aartoto  aanaaaMa  gaaaa  eiadaa  1. 94 
To  auOwrtaa  toa  uaa  of  noaOOI  ipaclfcaken  itamiin  tktat  perla- 

a  iHpNMnI  t0  oa^aki  kanvnaUa  artd  oontouakbto 

i.aj 
To  baoeiva  a  par%  to  aiiaaryMoi'i  821*  (Moda  14 


na«  au8w*ad  to  48  cm  17*184l  I 
To  auSiorln  8to  iMpmarM  ol  < 

gaaaa  h  norvOOT  1 
Ta  auSwrtM  tmtUpmmt  ol  1 

to  nonOOTi 
To  autoertoa  ton  iWpaiint  ol  < 

tonorvOOr  I 
TO  auowrtaa  8w  Mpmani  ol  ( 

to  nenOOT  ^aiMaakon  aaifo  tonka,  ftfoda  1.) 
To  auawrtM  0«  i»ilpwiar<  ol  oartoto  WanwiaUa  and  nonll«nmabto 

to  nen^OOT  ipacOlcakon  cargo  tonka.  (Moda  1.) 
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RacwAL  AND  Party  to  ExeyipnoNS— Continued 


No. 


8814-X.. 
8814-X. 


67S8-P.. 
6762-X„ 


6782-P. 
6800^. 


ExanpkonNoi 


OOT-E 


Appkcani 


OOT-E  8614 

OOT-E  0814 

DOT-E  6758 

DOT-E  6762 


DOT-E 
OOT-E  6800 


Robortftw  Gbniroli  Oompflny,  Anohoim^ 
CA 

AI  Pun  Chankcal  Cuinian),  InoorponkI' 

ad.  Tracy.  CA   ^^^^ 
RhIC  Oorporakorv  PhkadatoklA  PA.  i   i 


A8e«  Powdar  Company.  Oritoa.  TX 

TaKO  Corporakork,  Qnokvto*  0H......_~ 


Andaraon   Chamieal   Coavany,   Macea 

GA 
PlBili.OnM  Coiporalion  lockpuiV  * , 


6874-P. 
8878-X. 


7029.X- 

7023-K.. 

7023-X.. 

7071-K.. 
72W-X.. 

7S02-X .. 

7503-P... 

758»-P.- 
78D6-X- 

780S-X... 

7806-X- 

7807-X_ 
7685-P... 

7701-P_ 
7731 -X._ 


7836-P. 
7a87-X. 


7887-X. 


DOT-E  6874 

OOT-E  6878 


0OT-e8884. 
DOT-€7029_ 

OOT-E 

OOT-E  7023 

D0T-e7071 

DOT-E  7297 

DOT-E  7509 

OOT-E  7S08 

OOT-E  7564 

IX7T-E7e06— . 

DOT-E  7606 

DOT-E 

OOT-E  7807.. 
DOT-E  7886. 


Si  Regit  Paper  Compary,  Wtoti  Kyack, 

NY. 
AOankc  /laeunili  CorperaSon,  Gatoaa- 

»ae,  VA 
MHndaodt.  kicoiporated.  SL  Louia,  MO  _ 


E  L  du  fHml  da  Namom  S  Company, 
Inc^  Wlmkigtoiv  OC. 

MC8  Manmufacfejring  Chemisto.  Inoorpo- 
laled.  Cincinnali.  OH. 

AHad  Chaakctf  Oorporatfo^  Mornstoim, 
ru 

uapanmarv  or  uaienaa.  waanaigKin.  uu- 
LiquU  Energy  Corporaton.  Tlia  Wood- 
tonda,TX 

QuR  09  Chankcato  Ooaipaiy,  Ovartond 

Park.K& 
Taxaa  kniiumarrtu,  kitoipeiikMd. 

TX 


RapuMontt)  tflectod 


48  CFR  17*302(aM1lL  17Si9. 


48  CFR  17*283(8X28).  173.277(aM6) 

48CFR  173.2e3(aK2S).  173.277(aM6|  ... 

48  CFR  173.87,  177.e35{g)(2) 

48  CFR  173ie6(bM2).  175  J 

48  CFR  17*286(bX2).  17SJ 


48     CFR     17*1 19(a).     17*24S(aX26). 

173.24Sb(aK6).  173.248(aX1|. 

l7*2S0a(aKi).  l7*2S7|aKi). 

173.263(a)(2e>.  173.26S(dN6|. 

173.286(bN8i.    17*271.    17*27201(81. 

17*277(aN6).  17*2e7(cN1). 

17*288(8X1).  173.292(aX1). 

173.357(bt  17*1* 
48  CFR  17*302(4.  17S3 


49  CFR  173.82(b),  175J- 


AaMind  Ol.  toe.  DiMn.  OH. 


OOT-E  7701. 
OOT-E  7781.. 


DOT-E  783*. 
OOT-E  7887. 

OOT-E  7987- 


Waatom  Beckic  Company,  Grocn<x>ro. 
NC. 

PMIp  A.  Hunt  GnofMctf  Oofporattof^  Ptt^ 

aadat  Padc  NJ. 
Riclwwend    IjOk    EqutpmaiM    Company. 

UvarmefaL  CA 

CMiyoar  anuaaiaiL  aiiiurpuraian  uncoa^ 
N& 

Oompagrka  daa  Contotoara  naawvoin. 


48  CFR  1 7*150-4(4(1)  _ 

48CFR  17*150-4(0X1)- 
48CFR17*1S»-4(aX1)- 
49CFR17*1S0-4(aXt)~ 


49  CFR  17*909(4(1).  ITS*  17*42.. 
48  CFR  17*315(4(1).  17*31S(gN1)~ 


To  laanulaOai^  mark  and  aal  norMXTT  i 

cyOndara   lor   arvprnerk   ol   norklanwnaUa 

(Modaa  1, 2. 4,  *) 
To  au8«ri»  9w  alvmanl  ol  oartoto  cenoaina  8quUi  to  noMXIT 

Ma^^r*lb»AAM^n   ■  nl  laifc    Auma    feukaiSAA      ^ "       *        a   * 

To  «u»iorim  ih»  rfiipmam  of  carMn  conoakm  IquidK  in  non-OOT 

To  taconw  a  p«^  to  «aimpioa  67W.  IModi  1.) 
To  Mrihortw  As  iranipOfMton  of  < 

■quktotaptaal 

k^  S'odaa  1. 9,  *  4.) 
To  bacoma  a  party  to  Eaampkon  6762.  (Modaa  "l.  2.  X  *i 


49       (3=R       17*103(8).       17*68(91. 

177a35(aK2)«. 
48       CFR        17*245(4.        173.263(4. 

17*264<a).      17*28*      17*2860X5). 

173.272(9).  17*279(M»q. 

48  CFR  173.245(a),  173.263(a). 
173JB4(a).  173.26*  17*2e8(IX5K 
173272(iS.  17*272(1X24). 

49  CFR  173.245(4.  173.263(4. 
173264(4,  173.20*  17*268(0(5). 
173.272(g),  173.272(1X24). 

48  CFR  17*101.  17*245.  175^! 


Compagnto  daa  Contotoara  neaewoka, 

Neuiny««.Satoa.  Franca. 
Oaparlmant  ol  Dalansa.  IklaaNngton.  OC- 


QanerU  Dynamics,  Fori  Wortti.  TX 

Oonni  OynomlcOk  Port  Wort^  TX 

Oow  Chomical  Comptny.  FrMport,  TX  „ 


Mniowto     VoMoy     &i0nMrtn^ 
Prigua.MN. 


AQABiattOK.  Mc,  Ctovotontl  0K__ 
Ealaa  toduatnaa,  toe,  Rtraoaa,  CO 


48  CFR  172.101. 173.315.- 


48  CFR  17*\9,  Part  173.  Subpart  F- 


To  become  a  parly  to  iwuiapiun  880*  (Moda  SJ 

To  autnrize  uaa  ol  DOT  ipeci8i:akun  ISA  Moodn  beaea  tor 

ah^pmenl  ol  a  ctoea  B  ai^ikra.  Sitodaa  1, 44 
To  aukoiza  Mpnanl  ol  oartoto  coneaha  and  on  iiililiiii  to  DOT 
33A  po^pk^aarw  caaaa  cloaad  ariSi  H  todi  po% 
a  toatoad  ol  1H  todi  topa.  (Modaa  1,  *  *) 
To  toOhoriM  iWpawr*  ol  eorttto  oorioatoa  and  on  otodoar  to  DOT 
33A  -  pelya%iana  caaaa  ctoaed  aOh  %  todi  ptitf^ 
a  toatoad  ol  1 H  taGb  ttpOL  SModaa  1. 2.  *) 
To  auOotaa  ahknaaia  ol  oart*  coneekie  and  an  oMtaar  to  DOT 
33A  pel|a»awa  eaiea  ctoaed  aSh  M  tooh  po^ 
•  tootoad  ol  1H  toeh  topoi  Sdoitoa  1. 1,  *) 
To  arihoriia  aNpnanl  ol  eartoto  eonuaha  and  an  oMdtoar  to  DOT 
kpacfcakun  33A  ptoya^nana  caaaa  ctoaed  aBb  H  todi  pely- 
prapytono  topo  toitaod  ol  I M  taeh  top*  Statoo  1. 1 34 
To  baeenw  a  paUr  to  ■iiiapSow  8874.  (Medee  1. 2. 44 
To  auBartaa  a<a  aae  ol  an  toaiMad  DOT  apwcfc^ton  MC-331 
cargo  lank  tor  9w  kanapuilakuii  ot  a  Oammahle  corapreeaed  gaa. 


14 


opoi^to 

f»  4»Miar«  ol  an 


To 


To 
noivOOT 


To  auOnrtaa  4iipmartf  cl  an 
DOT 


14 


14 


or  eeweakia  1 
14 


To  auOionza  9to  aNpmarO  ol  an  otodbar  or  oorvoaiva 
nervOOT  apacfcakon  ato4  portaMa  toiOto.  Sloda  14 


To  ouSuilM  packa^ngi  to  a  ^aanS^  not  prwUkd  tor  to  8w 
ragulakon  tor  ahipnienl  ol  a  uuiiual»a  iquid.  fdodea  1.  2.  *) 

To  adhortaa  the  uaa  ol  a  ««cunm  toaUMad.  norvOOT  1 
pOkHBHv  am  iQr  ra  wn^wn&ni.  %m  o  ooran  nonnvnniHiio 
84 


49    CFR    17*101.     17*11*     17*141. 

173.245(a).  17*295(4,  173J48(4.  48 

CFR80il6-3& 
49  CFR  17*286 


48    CFR     17*H>1,     17*102,    17*11* 
173.87,  173«,  175.*  17*6*  177^46. 

48    CFR     17*l0l,     173.10*     17*11* 
173.87,  173.92,  175.*  17*8*  177.84* 

48    CFR     173.101,     173.102,     17*11* 
173.87,  17*82.  17**  176.6*  177M& 


49  CFR  17*101. 17**. 


48  CFR  17*11*  179.24SM,  17*24* 
173.296(4.  17*846(8),  173*2*  48 
CFR80l06-3* 

48CFR  17*118S4. 173.125 


FI^  Syttama^  Inc..  Bun*  Rki  OK. 


49  CFR  17*101, 17*315(0X1)- 


49  CFR  I77M*  RM  107  J^pen.  B(1)_ 
49    CFR     107,     Appen.    B,     17*101. 
17*111.17** 

49    CFR     107.    Appan.     a     17*101. 
17*111,17** 


To  auOwrize  V«  menulacbra.  marUn^  and  aato  ol  nor»OOT 
ooraatoara  tar  4itonianl  ol 
(Modael,  *a4 

To  baoonw  a  party  to  a—niOuii  750*  (Modie  1, 94 


To  baooma  a  parly  to  anwiykoii  7584.  0ylodee  1. 2, 94 
To 


ol 
oreanow 


too 
(Modts  1«  9c 


44 

To  auOxxize  the  fcanaportakon  ol  eerlan  aiTtoei»aa  containad  to  a 

parkaky  disasaambied  akeraA  or  canopy  aaaamUy.  (Modaa  1,  * 

«4 
To  aukioriza  Bie  fcanaportakon  ol  eartoto  aiiptoaiiiaa  coraainad  to  a 

parkeky  dtaaaaemotod  akcr4l  or  canopy  anambly.  (Modaa  1,  * 

44 
To  auVieriza  ihipmer*  ol  l»*meii  to  nonOOT  ipecifccokoo  aawa- 

toaa  atoal  ^pndara.  S^koda  94 
To  baoome  o  porv  to  aaaavaon  788*  (Modaa  1.  *| 


To  become  a  por^  to 
To  auOnrtM  too 


7701.  (Modaa  1,  *  84 


ol  a  norvOOT 

olpraaaur- 

taed  IqiM  hekum.  (Modee  1,  34 

To  beeeaia  a  pai%  to  aaampaBn  783*  (Moda  1). 

To  auttiortaa  Oia  aWpmam  al  oertato  toy  propakam  dawcai  and 

Ignaara  to  DOT  ^inStMlaB  ISA,  1SB.  ISA.  or  ISA  a«adaa  beaea 

or  DOT  apadkcatoto  MS  *totod  boaaa.  Skodi  t.  *  *  4,  *)■ 

ignltora  ta  DOT  anauSitoton  16A.  15B.  I6A  or  19A  aoodan  benaa 
or  DOT  ipecikcakon  12B  IBMrbeord  bones.  (Modaa  1.  2,  *  4,  &) 
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Renewal  mo  Party  to  Exemption»— ConttiiMd 


Na 


7807-X- 
78S7-X_ 
7S«7-X-. 

Taer-x... 

78«7-X... 

7893-P... 
7e97-X .... 


7807-X 


7907-X.. 

7906-X.. 
•000-P. 


60a2-X 

8109-P 

S110-P 

ei9»-x.>. 


8iae-p„ 

619e-X- 
618e-X. 
8233-X.. 
a232-X.. 

esar-x. 

B34«-X.. 

834A-X. 
e364-X.. 

8364-X.. 


S441-f 

B441-P 
8511-P 
8S2S-P 

esss-x 


8672-X. 
MTS-X. 

saos-x.. 


No. 


OOT-E7W7.. 

0OT-E7Sa7_ 

0OT-E78S7-. 

OOT-E  7887... 

DOT-C  7M7.. 

OOT-E7a03._ 
DOT-E  7897„. 


0OT-C7S97_. 


OOT-E  7907.. 


OOT-E780e-. 
DOT-E8000.. 

OOT-E  aoes-. 

DOT-E  6109.. 


OOT-E  alio 

OOT-E  aias.-. 


OOT-E  S19a..~ 

OOT-E  aioa._ 

OOT-E  8198-.- 
DOT-E  8232.... 
DOT-E  8232.... 
OOT-E  8287... 


DOT-E  8348.. 

DOT-E  8349.. 
OOT-E  8346.. 

DOT-E  8364... 

OOT-E  8441.. 

DOT-E  8441.. 
OOT-E  8611.. 
OOT-E  8628.. 

OOT-E  8626.. 

OOT-E  8672.. 

OOT-E  8672.. 

OOT-E  8687... 
DOT-E  8609.. 
OOT-E  8802... 


OoivfiOiNt  Oyviiinicii  Toranos.  CA  . 


OoiMi    Rodid   Tcohnoloay   MounOito 
T«TaM,WA. 

Cmmtm  SpuM  ttodHt,  mrin  Qreup^  To- 
ronie  ONT,  Cantdt, 

M|^il  Systomc,  hic.«  RaytoMMV  MO 


Canlurl  Englnewtng  Ook.  kio,  Phoanta. 
AZ. 

Convangi*  da*  ConWnwt  RaMnoka, 


ConfMynis  dtc  Comalnara  RaMwolrat 
NauMy.Mr.Qalna,  Franca. 


CATU  Oontalnai*.  8A,  Qttmm,  Swttnr- 


Harculaa,  tncorporatad*  WktintfotK  DC.. 


nupovwiai,  3.A.,  rw*  riaiiuv» 


CofnpaQnia  daa  Conlidnafa  Raaafvoire, 

Pwta,  Franca. 
Arete  Foundaltona,  kw..  Anchoraga,  AK._ 


CompaQnia  daa  Conttrinara  naaatvokai 


CompaQnla  daa  nmlafcian  flaaafMijin, 
Plria,  Franca. 

MiDmnal    Ooufltaa    Cwiiomion,    8i 
Loula.MO. 


Fraon  Product*  Mddto  Eaal.  Bakul.  Lab- 

anon. 
EuroMnar,  Pvla.  F'tnca 

O.Ca  Containar  Sanrioa,  CNatao,  Sw«- 

Mfland. 
Q.C.S.  Comakiar  Santoa,  CNaaao,  Swtt- 

lariwid. 

EuroMnar,  Paria,  Franca 

Roim  «  Haaa  Company,  PMaMpNa,  PA. 
Fral,  Incorporatad,  Coipui  ChrtaM,  TX_„ 

Ra^vac  Coiporaaan,  moten,  «ri 

FaiwaMJiral,  Paria,  Franca „„,- 


Cofnpaflnia  daa  Conlainan  Ratarvolra, 
PvMt  Franca. 

Bunkaf  name  Cofporaflon,  Waattaka  V1^ 

li«a,CA. 
Qanaral  Molora  Coiporalo%  DaaoN,  Ml .... 
FMC  OMpcraicn,  PMada^Ma,  PA 

AD^   UOrnMnSninOTh   V"!-*.*   nfWttmPt    B9h 

glum. 
AMooMid     ConlilMf     TMnipofMlon 
(USA),  Naw  Vorfc,  NV. 

AMEX.  kic.  Haydan  Ittm,  O 

fVOTHHi  awN  cnVBy*  wi^  bbr  urv 
C%,UT. 

L'Ak  UquWa  Coiporaaan,  Parti,  Franoa.... 
namaaov     vaaay     ci 
Piayua^  MN. 


NagiMlonM  iMaoiad 


4a    CFK     107,    AppaK     a     172.101. 
178.111, 178J. 

48  CFR     107,     Appaa    B,     172.101, 
173.111. 178A 

49  CFR    107,    Appan.    a    172.101. 
173.111, 178A 

4a    CFR    107.    Appaa    a    172.101, 
173.111, 176J. 

49    CFR     107,     Appan     a     172.101, 
173.111, 178J. 

48  CFR  173.228,..,. 


48  CFR  173.110.  173.12S,  173.12848), 
173.131M<1).  173.132W(1). 

173J46(a).    173.32(4X2),    173.340.  48 
CFR  90.06-36. 

48  CFR  173.1ia,  173.126.  173.12e(a). 
173.13l(aMi).  l73.l32(aMi), 
173J46(a),  17SJ2(a)(2).  173.346.  48 
CFR  00.06.35. 

49  CFR  173.127,  173.184, 178224 


49  CFR  173.119. 

48CFRPwl173,8i*partO.F«H 

49  CFR  172.101. 173.316. 175.3. 176.30.. 


49    CFR    178.11a.  173.126.  173.128, 

T73.136,    173.141,  173.146.  173.147. 

173.224.    173.246.  173.270.  173.280, 

173^46.  173.347,  173.349,  46  CFR 
80.06-36. 

48    CFR    173.119.  173.126.  173.128, 

173.120,  173.131,  173.132.  173.246, 
48  CFR  00.06-30. 

40  CFR  173.8(b)(3).  17SJ.  Part  173, 
O.P.K. 


48  CFR  179.119, 173J15M- 
48  CFR  173.1181 173.316(a)- 
4a  CFR  173.119.173.316(a)- 


49  CFR  173.123(a).  173416(ai 

49  CFR  173.123(a).  173.315(4 

40  CFR  173.<46(aK18).  173.246(a)(26), 
178.18-4(0),  17aj6a-2(b). 

48  CFR  173.118(a),  173.119(m), 
173.248(a),  173.348(a),  178.340-7, 
178J42-6,  178348-& 


40  CFR  173J08. 176J.. 


NakMOf 


To  autiortM  8*8  *ipmm«  el  eaiMn  toy 
Mian  to  DOT  ^rwTf*"  16A.  16a  18^  or  18A  MMdtn  bOMa 
or  DOT  ^>aul»ja«on  12B  Aarteafd  boM.  (ModM  1.  2.  3.  4.  64 

To  auawrtw  a«  «pwanl  €t  earWn  toy  niupi8»8  davtoaa  and 
MMM  ki  DOT  nm'Tf"'  16A.  15a  laA.  or  laA  woodan  bOMa 
ar  DOT  ipadacaaon  IIS  *a»boa>d  boMa  (Modaa  1.  2.  8.  4.  64 

To  auawitaa  8w  Mpmanl  •!  oartrin  toy  piapiaani  davtoaa  aid 
ignam  kt  DOT  apacatoaaon  16A.  I6a  laA  or  laA  •oodan  boMa 
ar  DOT  niiuWuilGii  12B  •aMoard  boaaa.  aiodn  1.  2.  8l  4.  64 

To  auawrtM  tw  tNpmanl  ol  eartoki  toy  piopiaanl  davtoaa  and 
^rttora  k«  DOT  nf*i^'T*~  15A,  isa  18A  ar  ISA  aioodan  bcMa 
or  DOT  ipariaoaaBit  120  aiaAaard  boM.  ««odaa  l.  2:  8,  4.  64 

To  auawrtM  aia  aNpnianI  a(  eartito  toy  piutiiianl  davtoaa  and 
Triton  to  DOT  tptfiif  18A.  ise,  16A  or  18A  «NMdM«  boMa 
or  DOT  ipacOfcaioB  129  •arboani  boxaa.  fflodaa  1.  2.  a  4,  S4 

To  bacoma  a  pmti  to  aaampaon  7803.  9i4odaa  1.  2.  3.) 


To  auawrtM  tia  UM  *(  noivOOT  tpadacaacn  aaco  lypa  B  kwM- 

ad  portabto  tonka  tar  aw  Mpmanl  ol  cartoto  aammabto.  oorroilM. 

poiaan  B,  oombMato  Iqukto  and  ORM-A  imMifIiIi  (Modaa  1.  2. 

3.) 
To  auawrtM  aw  UM  oi  nonOOT  ycMtaaaon  MOO^pa  8  \t\n** 

ad  poilahto  tonka  tar  aw  aNpnwrM  d  oartoto  aananaUa.  oonoik^ 

pctoon  a  eontouMHa  IqiMi  and  ORM-A  nwMrtito.  (Modn  1,  2, 

84 
To  auawrtM  tfilpnwnl  ol  wM  ntoocalutaaa,  a  aanvnabto  Ik^H  or 

awnnWbto  aoadL  to  noivOOT  apadRcaion  awrtxMid  dnana. 

(ModMl,  24 
To  autnriM  8w  trupmanl  d  oartoto  aanwnabto  IqiM*  to  rwn^XTT 

ipacWclton  aaOO  lypa  I  poiMUa  tonkm.  (Modaa  1,  2,  X) 
To  baoonw  a  parly  to  aaampaon  8000.  (ModM  1.  Z  34 

To  auawrtM  tha  tf^piiwra  ol  cartwn  Jortda  aMoaadkiy  Iha  waigM 
tar  oarQO  akcrafl  kanaportotton  to  rwnOOT  ^wctaoakon 
wrtMb  tonka.  (Moda  44 

To  baconw  a  par^  to  aiiaii^paon  8108.  (ModM  1, 2. 84 


To  baconw  a  party  to  amnvlton  81  ia  (ModM  1. 2. 34 


48CFR  173.123. 173.316. 


48  CFR  173.123. 173.315.... 

49  CFR  178.101 


To  auawrtM  oaa  ol  noivOOT  i 
oontotoar*  to  lau  ol  praicrtbad  DOT  ipacWcalon  abaiboanl  or 
wood  contokwra  tor  akipnwnl  ol  ttomnwtria  Iryikto,  oonoakra 
matortri  Mid  otoM  ■  potoona.  (ModM  1,  2.  4.  5.) 

To  baconw  •  par«  to  itowpOon  8188.  (ModM  1.  2. 84 

To  auOwrtM  aw  MM  ol  a  nonOOT  Maeatealon  pcrtobto  link  tar 

Iha  aarwpcnaaon  ol  oartoto  oompraaaad  gaiaaa.  (ModM  1.  2.  34 
To  auawrtM  aw  UM  da  iwvOOT  Maclkeaaon  pcrtobto  lank  tar 

Iha  kanaportotton  ol  oartoto  oontoraaaad  gaMa.  (ModM  1.  2.  3.) 
To  auawrtM  UM  ol  a  nonOOT  apacMcalcn  pcrtobto  lank  tor  Ow 

aNpnwnl  ol  oartoto  MintoraMad  gaaaa.  (ModM  1. 1  34 
Toautoortea  uM  a«  a  ner>0(?T  ydaeallon  pcrtobto  lank  tor  aw 

dripnwnl  ol  oartoto  oompraaaad  gaaaa.  (Mortoa  1.  ^  34 
To  auawrtM  Mpnwnl  ol  a  oorioakia  IguU  to  a  DOT  ipackltaaon 

80/28L  ectopoaaa  oonlakwr  or  a  DOT  ipacatoaaon  84  drum 

aquippad  wMi  a  bwig  om  atodM  1.  Z  3.) 
To  nanulaehna.  awrti.  and  aaa  non-lX>T  apacMcaaen  cargo  tonka 

oontolytog  <«i  DOT  ipaeatoa«cn  MC-312  aaoapl  tor  boMom  ouaal 

wilva  tar  kanaportotton  ol  aamnwbto  or  conoalira  Iqiid*.  9loda 

14 
To  auawrtM  Mpnwnl  ol  hitoad  quanVOM  d  MNum  oaaa  M  a 

aonawiwr  oomnwdi%.  9'k)dM  1.  2^  3,  4.  6.) 
'  To  auOwrtM  aw  UM  d  a  norvOOT  apacatoatton  pcrtobto  lank  tor 

I        WW    WipOaVSIlM    w«    wVnV*    nVnnWi^    WIfMM    WW    nBnWfMMV 

I     gaaaa.  (ModM  1. 2. 8.) 
To  auawrtM  aw  UM  d  a  norvOOT  tpacMteaaon  pcrtobto  lank  tar 
Ob  ovnm  iHnwfWDiv  kiwd 
1,2.3.) 
To  baeoma  a  pai%  to  townipaon  8441.  (Moda  14 


40  CFR  172.101... 

48  CFR  173^88(0 

49  CFR   173J80(o)(1).   173Ja2(0. 
178.700(hK1).  178.700(h)(2). 

40  CFR   173.3e0(o)(1).   173J82(0, 
17&700(hX1).  170.700(h)(2). 

49  CFR  172.101.  172.406,  172.504. 

173.114a. 
4«    CFR    172.101.    17t.40a    iTaJoa, 

173.114a. 
40  CFR  173J58 


48  CFR  173.315,173^18. 
48  CFR  172.101, 173J15. 


To  baooma  a  party  to  aMmpaon  8441.  (Moda  14 
To  baooma  a  parly  to  — mpbon  8611.  (ModM  1.  2.) 
To  baooma  a  par«  to  airiinHun  8626.  OModM  1.  2, 34 


To 


1.2,34 
10  m/mionn  wn^nun  ov  pbohiqm  msnwa    *otv  ovdo  nmw    via 

litodtad  '^oiMtoSr  In  nu  of  "BtaNnQ  Aqsth  .  (Moos  1.) 
To  MSwtav  tfi^piMnl  of  I 

libiaid  -^otodhar"  to  lau  d  "■laHwg  AganT.  artoda  14 
To  booomo  0  pirty  to  OMinptlon  B6S7.  iMotfv  i.) 
To  booonto  0  pirty  to  ONompOon  8600.  0IIo4m  1.  3.) 
To  auOioftn  tto  monutoctoro,  woifcing  and  tato  of  non-OOT  t 

ooOon  vocuuffi  Inoutotod  poftobto  toniio  tof  tfripfnoni  of  iquoSod 
3.) 
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Renewal  ano  Party  to  Exemptions— Continued 


Appkcalion 
No. 


a6S4-X 

865S-P 

B855-P 

8679-X 

8732.P 


cxsfnpOon  NOu 


OOT-E  8654„ 
OOT-E  8655.. 
DOT-E  8866.. 
DOT-E  8870- 

DOT-E  8732.. 


Appicani 


laomedbt,  toe.,  WNppviy,  NJ- 


Sparry    Unvac    Delerwe    Systema,    St 

Paul  km. 
Oi^tol  Eoulpnwitf  Corporatton,  Nortttoor- 

OU^MA. 

IMeroO  totamatnnal.  Corona.  CA 


Chamcantral  toe,  Santa  Fa,  CA.. 


Ra9Mian(s)  allectod 


49    CFR    173J»4(bN1),    173.394(bK5), 

173J94(bX6). 
49  CFR  173JS2(a)(1) 


49  CFR  173.3S2(aX1)- 

49    CFR     17Z101. 
175.3.  175J0. 


172.400,     173.286, 


40  CFR  173246- 


Naknd 


To  auttwiiza  ahrpmenl  d  apaeW  tann  radtoackM 

ipariinalkin  55  eonlanan  buK  dtor  March  1975. 
To  become  a  party  to  emempkoii  8655.  (Moda  14 

To  baconw  a  party  to  exemption  8655.  (Moda  14 


to  DOT 
1.24 


To  aulhortM  Bw  ahipment  d  a  aiatar  faac8M  waliitil  «to  »k  «han 
packaged  in  aw  aama  outokto  packagng  aiito  aaparatoly  paehagrt 
amal  quanaOM  d  a  aamraabto  iqrid,  a  conoaiM  aquid.  a  oono- 
live  soid  and  mn-hazardoua  makiriiN  (ModM  1. 4,  54 

To  become  a  party  to  aaampaon  8732.  (Mode  14 


New  Exemptions 


No. 


8542.N.. 

8612-N. 
a636-N- 
8842.N. 

8680-N.. 


67D1-N.. 


ExMiipOon  Nol 


DOT-E 
OOT-E  0542. 

DOT-E  861Z 
DOT-E  8636. 
DOT-E  8642 

OOT-E  8880- 


0OT-E( 
DOT-E  8701,. 


8708-N.... 

8712-N 

8726-N... 

873»-N_ 
8731-N„. 
8732-N.— 
67S7-N_ 


8742-N.. 


8743-N- 


Praaawa  Tranaport  toe  Auika  TX 

EVA  EisenbahrvVerttetvwnittal  AG.  Dua- 
aatouil.  West  Germany. 

FBA  t—itog  Company,  toe,  Waaanro, 

MA 
Ethyl  Corporation,  Baton  Rouge.  LA 

Gard,  Ine,  Niles,  a        


Haeh  Comparty,  Aitw8,IA. 


OOT-E  8708 

OOT-E  8712 

DOT-E  8728 

DOT-E  8730 

OOT-E  8731 

OOT-E  8732 

OOT-E  87S7 


DOT-E 


Scfwrabofov   Toctviotooif   Ajvpofobon, 
Houston.  TX. 

(kvpa  todualrtM  too,  ManomonM  Faks, 

m. 


Ragula«on(4  aftacted 


49       on        172.101,        173J01(dK2). 

173.302(aX3). 
49    CFR    173.1 18a.    173.119.    173.125^ 

173.128.    173.131,    173.132.    173.144. 

173.245(aX30).  173J46;  173.63a 
40  CFR  172.101.  173J14(c} 


48  CFR  172.101.  Tabto  Cokam  VM 

49  CFR  173.119(0)18),  176J40i  17&2S3. 


40  CFR  172.400.  172.402(aX2>. 
172.402(aK3).  173.126^  173.138. 
173.237.173.246. 

49  CFR  173J02.  173J04. 175J 


OaMa  Otun.  toe.  todtonapoO^  M-.. 

AMad  Corporattori.  Montotova^  NJ- 


Whaataa  Laboratoriaa.  toe.  Na»  Vorti. 
NY. 

AMad  OwmrcaL  Montotosav  HI 


ABm  Poaidar  Company.  Tamaqua,  PA 

(MM  Oofcianto  a  Chamlcito  Company. 

OMBa.TX 
iWibb  Tramportaaan.  Santo  Mirta.  CA.... 


Cuaco  Fabrictoera  Lkl, 
Onlarto.  Canada. 


Rfchnwrtd  HB, 


OOT-E  8743- 


Dow  Comino  Corpofsliofi 


49  CFR  173^45. 173.249.  17SJ. 


49  CFR  173  Subpart  F.  178.19. 
48  CFR  176.17-4(b| 


Natorad 


49  CFR  Parts  100-199. 


49CFR173.154(aX4). 
49  CFR  173.114a 


40  CFR  173245- 


49      CFR       173.119(a),  173.119(m). 

173245(a).      173J46(it.  178.340-7. 
178.342-5.  178J43-5. 

49       CFR       173.119(^  173.119(n4, 

173245(0).      173.346(a).  178J40-7. 
178J42-6,  178.343-& 


49CFR173.119M. 


To  auttwriM  aw  banaportoOon  d  naMd  gM  to  DOT  i 
3AAX2400  cyandara  made  d  413aK  aiaaL  |Moda  14 

To  auOwriM  diipmani  d  oartato  haardoua  mtoi  liM  to  nonOOT 
apnclfcdton  aaOO  Type  1   pcrtobto  lanta.  (ModM  1.  Z  34 

To  adhoriM  aw  hm  d  a  DOT  sparak'toton  107A4300  tot*  cw 

tonka  tor  ahipmanl  d  a  aamnwbto  compraMsd  gas.  (ModM  1.  24 
To  auawfiM  sto— ga  d  dnaaa,  conlaink'^  antor  to 

compound.  undsnlBck.  taatoad  d  on  deck.  (Moda  34 
To  ■wnuiactora.  martt  and  art  notvDOT  spacfakun  a 

tonka  tar  aNpnwnl  d  gaaaBna  and  oombualbto  Iquids.  (kiodM  1. 

£3.44 
To  auOiortM  aw  ahipmanl  d  hsMrdoua  witoiiilsli.  aMch  ••  ••■ 

qukad  to  bear  aw  poiaon  Wal.  to  ba  aNppad  «4Bwut  8w  tobal 

««wn  packagad.  to  a  spicial)  daHgnsd  compeaas  »pa  pskag- 

k«.  (Moda  14 
To  nwnuiaOMt  awrti  and  aal  a  rwr>4X>T  speckle  afcn  ol  aral 

aamping  da»toa  tar  8w  shipmam  d  various  iisisaisail  gaaa^ 

04X8.  (ModM  1.  Z  3l  44 

quart  wtfnad  In  eaiK  ptoead  to  a  skMia  pe^aaMana  hM, 
oirarpaLfcad  to  a  non-OOT  apacatoaaon  nmousMs 
Pdma^4ana  pal  d  kso  grtM  capac%.  atop  oordaitang  a  i 
haardoua  iwto  lak.  aiadM  1.  Z  3. 44 
To  manutacbaa^  aa*  and  aaa  nonOOT  apadaa 
rauaabto.  bkMtowlda^  pc^raa^ftotw  ikuma  far  Mpnwnt  d  cattaki 

To  auBtertM  an  altomato^wiatod  d  ctoaura  M,  appatdton  d  toir 

aon  DOT-1M  aitoandad  pn^iaMarw  pacbagtoa  Qkirtos  l.  Z  84 
To  autooriM  8w  dapmam  d  aalato  bock  iiiak.liii  padad  •»  a 


r 


toait^i 
1.24 
To  auaionM  ahipnwra  d  an  aquaoM  adukon  d  i 
DOT  apacahaaow  MO-81t  or  MC-412  cargo 
To  aueiortM  aw  «4pnwnl  d  a 


To  aueiortM  iWpmani  d 
MC-30e  cargo  tonka  made  d 

To  manuiaEtora.  laarti.  and  aal  no»OOT 

_  ,  .  .     m  pOT 

tor  bottom  oubd  Mkra  satlafetoa  tar 


To 


MC-407/312 

d 
14 
mto«.andaaa  na»OOT 

DOT  ipafcaaon  MC-307/312 
tor  kanaporMon  d 
or  conoatoa  awstor  aquldi  or  aami  acads  (Moda  14 
To  auawttaa  a  onaama  sWpmad  d  a  noMXTT 
pcrtobto  tordi  tar  ahtpmad  d 


Emergency  Exemptions 


nol 


EE8208-X.. 
EE820T-X- 


ExanwaoaNo. 


DOT-E 
OOT-E  6207. 

OOT-E  67e0-__ 


Raxnord.  toeorporatod.  Brooktett  M.. 
Raiawrd  toe,  Oooaaarca  C%  GO 


RagiMk)n(s)  anectod 


40  CFR  173245(aX17).  17SJ,  178.131 . 
48  CFR  1731246(81(17),  176A  178.131 . 

48  CFR  17Z3n.  172.334(b) 


To  aubwriM  ah^Mwd  d  oartato  conoakw  IqiAto.  n^a.  to  tan  1- 
quart  aw  cans.  OMrpachad  to  a  modHsd  2frgaugak  unlnad  (X3T 
ipacllcaaon  17A  6^|riton  drum.  (ModM  1.  Z  Z  44 

To  adhortoa  ahipsMM  d  oartoto  eonoakia  IquU^  n^a..  to  a  1-quart 
tot  eai^  ptoead  to  a  moHaa  piil|sai|lsiw  bwr.  oMtoachad  to  a 
moMad  28«auBa  DOT  apacacalDW  S7A  »«rton  «wa.  (ModM 
1.ZZ44 

To  auawrtM  aw  dkplw  d  8»  Wiiaaiiauii  iwntoar  (laas)  on 
nwvai  aowaiaa,  aw.  00190  tonaa  apatmaa  tor  1 
and  hto*ig  ato  or  —ra  nnwparttosiaa  alw  kanaportk^i  1 

14 


/'\ 


•318 
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WrTHDRAWALS 

ApplOWOH  No. 

'*(*eart 

FtaguMionM  ■ItaeMd 

Nt^un  of  MMnptton  tMTMl 

wn-P 

RBA  Laoing  Compwiy.  Inc..  Wwttwro,  MA 

49         CFR         17M01,         173.W1M(2l. 

\T3.xawm. 

To  taoonw  •  partr  to  OMmplion  M73.  (Mod*  1.) 

Dwikls 

8491-N    Request  by  Union  Carbide 
Corporation,  New  York.  NY  to  authorize 
shipment  of  batteries  comprised  of  multiple 
cells  not  to  contain  more  than  35  grams  of 
Uthium  metal  per  outside  container  denied 
December  4, 1961. 

8708-X    Request  by  Great  Lakes  Chemical 
Corporation,  West  Lafayette,  IN  to  authorize 
the  use  of  a  foreign-manufactured  zinc-plated 
steel  drum  (of  approximately  six-gallon 
capacity  and  without  DOT  markings)  for 
import  into  the  United  States  of  a  Class  B 
poisonous  Uquid  (chloropicrin)  denied 
December  7, 1961. 


Issued  in  Washington,  DC  on  February  19, 
1082. 

).  R.  Grothe. 

Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materia J»  Reflation,  Materials 
Transportation  Bureau. 

pit  Doc.  S2-U73  Filed  S-3-82:  S:4S  im\ 
WLLMQ  COOC  4S10-«e-ll 


Qrants  and  D«nialc  of  AppMcationa  for 
Examptlona 

AOCNCy:  Materials  Transportation 
Bureau,  R.S.P.A..  D.O.T, 
ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions.  ^ 

summary:  In  accordance  with  the 


Renewal  and  Party  to  Exemptions 


procedures  governing  the  applications 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  November  1981.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cai^o  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  appUcations  for 
Emergency  Exemptions. 


No. 


TSSfrOC. 


EMffi|W)n  fn. 


4463-P 

♦463^ 

DOT-E  4463 

DOT-E  4463 

4453-P_ 

5«52-X..._ 

DOT-E  4453. 

DOT-E  6662 

eias-p 

DOT-E  6126. 

e228-P. 
6397-X 

DOT-E  6226 

OOT-e  6387 

6ei4-X 

OCT-E  6614 

6«18-X 

DOT-E  6616_.    ... 

e857-P.... 

e724-X   .... 

DOT-E  6667 „... 

OOT-E  6624 

76i 
F 

STSS-X 

-OOT-E  6762 

DCT-E  6766 

ema-P 

OOT-E  6602 

eaoj-p 

asse-p 

OOT-E  6602 

DOT-E  88»S 

DOT-E  6602 

a«02-x 

6802-X 

OOT-E  6602. 

7716-X 

DOT-E  7716 

77SS-X 

OOr-t  7766       ... 

7t36-X.„.     . 

OOT-C  7636 , 

DOT-C 


mECO  Ctwinicalt.  8*11  Uho  CKy.  UT 

Alsmo  Exploiivas  Cotnpany,  kic,  Hous- 
ton, TX 

9400*  Inc.,  Grswfwood,  AR „..„...» 

Air  Products  and  ChMnicili^  IncorponU- 
•dL  AtofttovWi  P^ 

Rhom  Poutonc  Inc.,  Mofwnoutti  Juncttoo, 
NJ. 

Mroo  WaUng  Product!.  Murray  HM,  NJ 

Footo  MkMral  Company,  Exton,  PA 


Conlnantol  Cdamlcal  Company.  Sacra- 
CA. 


Monaanto  Company.  9l  Loula,  M0~ 

vBMvm  nc,  Appmon,  fyi.....w.« «. 

QP8  mdusthM,  CHy  of  Indualry.  CA 


Qfooo  Chofnicsl  Conipony,  Inc..  Wiochi 

Mr,  VA 
Ak  Producit  and  Chsmieala,  Incorpwat- 

adL  ASanlown,  PA 

Monraa  Wstdkig  Supply  Ca.  Sioux  Qty. 
lA 

Waldif*  Qaa  •  Supply.  Sloui  FaM.  SO 

QTE   Sarvtca   Corporalton,   WatNngton, 

DC 
SynSialron  Corporation.  Paralppany,  NJ 


Qraat  Lakaa  CtaMeal  CorporaSon,  B 
OoradftAa 


Nnapak.  mc ,  LanHavMa,  TX„ 


Oviaton    Consuls    Corporation,     Eaal 

Aw«>a.NV. 
Air  Producto  and  Owmleala,  Inoorpofat- 

ad,  ASantown,  PA 


MM^  NH. 


HoguNWintsj  anacwo 


46CFni71114a(h)0). 


46  CFR  173.114i4ti)<3).. 
48CFR173.114a(hK3)  . 


46     CFR     173.24S<a),     173.247(a)<11). 
173.31  SM<1). 

46  CFR  t73.263(a) 


48  CFR  173.301(d)(4). 
48  CFR  173  346(a). 


48  CFR  173.263<aX26).  173.277(a)(6).. 


48  CFR  173.36S(a).  173.374M- 


48  CFR  173.34<aX1S)(i).  176.S. 
46  CFR  173.217(a) 


48  CFR  173.266(b)<2),  175.3 ..- 
48  CFR  172101.  173.31S(l4„ 

48  CFR  173J16(a) 


48  CFR  173.315(a) 

48  CFR  173.140(a)(1),  175J 

48  CFR  173.314(e).  178.3(X>-1B._ 
48  CFR  173J14(c),  178.3(X>-1S... 
46  CFR  173.163(b)(1) 


48  CFR  173.302(aM4).  178J  . 


48  CFR  177.646.  Part  107  Appan.  B(1) 


46CFRI73J16M.. 


*i^*-  ^^   a  I    -  ^^ai  ■  ■   ifc  ■  ■  ■  ■  6 

nwv  01  VNonipvon  wiwof 


To  bacoms  a  party  to  axampSon  4453.  (Moda  1 J 
To  become  a  party  to  examptton  4453.  (Moda  1^ 

To  become  a  party  to  axomption  4453.  (Moda  1.) 

To  authorlza  Ihe  alUpmenl  ol  a  llamm^ila  iquid.  a  nondammabla 

eaa  and  a  oorroalva  malenal  In  nort-OOT  ipecMcation  poftaUe 

tankt  (Moda  1.) 
To  become  a  party  to  exemption  6126.  (Modaa  1.  3.) 

To  twcome  a  perly  to  exemp«on  6228.  (Mode  1 .) 

To  authorize  the  ihtomeni  ol  certain  daaa  B  poiaonoua  Iquidt  m 

DOT  ipecitication  34  oonlalnera.  fModea  1.  2.) 
To  auDxxize  the  tanvortaSon  ol  oartafei  corroalic  Iquidi  In  nort- 

DOT  tpecMcaNlon  polylhylana  botSea,  padted  Inalde  a  NQh  danaity 

polyethylene  boa.  (Mode  14 
To  author  lie  iMpmerM  of  certain  daaa  B  poleon  in  an  ineuleted,  MC- 

307  of  MC-312  cargo  tonk.  (Mode  1.) 
To  baooma  a  party  to  aaampaon  6657.  (Modaa  1.  2.  3.  4.  5.) 
To  aulhortza  tNpmn*  of  certain  oadUng  materials  in  non-DOT 

apedScatlon  pdyethyleiie  iMtflea.  ovorpadied  in  a  Itoerboerd  box. 

(Modaa  1.  2,  3.) 
To  baooma  a -party  to  aiMmpSon  676^  (Modaa  1.  2,  3,  4J 

To  authorize  the  uee  o«  norv-OOT  ipecMcalton  portable  tank*  tor  the 
Mnaportabon  ol  a  flammable  and  a  nonflwnm^M  gat.  (Modaa  1, 
3) 

To  become  a  party  to  aKempion  6802  (Mods  ^i 

To  become  a  party  to  exemption  6602  (Moda  1.) 

To  baooma  a  party  to  axemptlon  6886.  (Modea  1.  2,  3.  4.) 

To  auSwtiM  tNpmerM  ol  anhyAoua  hy«agan  bromide  in  a  moated 
DOT  apedfcason  110A600W  muNMrtl  tonk  car  tor*.  (Modaa  1, 
1) 

To  au6«ortzs  tNpmanl  of  anhydtoua  hydrogan  bramlde  |n  a  modHad 
DOT  ipeclScaSon  ltOA6(X>W  muNMinR  tonk  oar  Iw*.  (Modaa  1. 
2.) 

To  aulhartM  the  sNpmenl  of  ammortum  nSrato  ki  kiUde  polyethyt- 
ana  boiaaa  or  to!  peuehaa,  each  oontoMng  toaa  than  3  pounds  or 
laaa,  ovarpackad  ki  DOT  spacMcaSon  12H-66  Sbarboard  boxes 
»*h  a  plaaSc  feier  bag  oonlakiing  not  mora  than  36  pounds  net 

To  autwrtia  6w  uee  of  nonraSMbto.  non^XTT  ipeclScaSon  cylndwa 

ler  ah^msM  of  a  nonManmaMe  gaa.  (Modaa  l.  2,  4.) 
To  aulhQrin  8ia  bansport  of  i 


tor*  car  larka  baartng  Via  pdaon  gas  Wbel  on  tw  SMna 
hlda.  (Moda  1.) 

To  riNnulaetora,  marti  and  aato  of  norvOOT  ipaclScaloo  portsMs 
tonks  tor  tNpmars  ol  nonflammabto  gasas.  (Modaa  1,  3.) 
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Renewal  and  Party  to  Exemptions— Continued 


Application 
f«>. 


6188  X 

6255-X  

e274-X 

KTi-X 

B275-X 

ezTs-x 

8e.i2-X 

e687-p 


Exemption  tto. 


DOT-E  6166- 

DOT-E  6255.. 
OOT-E  8274... 

DOT-E  8274... 

DOT-E  8275... 

DOT-E  8275... 


OOT-E  6642.. 
OOT-E  6667.. 


Apptcant 


Owene-IKnois  (Plastic  Products  Divisior4. 
TotodOiOH. 

Applied  ErMMorvnents  Corporation.  Van 

Nuys,CA. 
ANF  Induttrie.  Paris.  France _ 


Compagnie  (tot  Containers  ReserNwira, 
NeuNVeur-Sekie;  France. 


Compegnie  det  Containers  Reservoirs. 
Neuilly.sur-Seine.  Frartoe 


RegiMkinM  aHaded 


ANF  Industrie.  Paris,  France.. 


Evans  Tsnk  Compsny.  Lubbock.  TX.. 
Purvx  CorporaSoa  Carson,  O. 


48  CFR  173.126(a),  173.256.. 
48  CFR  173J02, 175J 


48    CFR     173.118.     173.135.     173.141. 

173.146.    173.147,    173.245.    173^47, 

173346s,  173347,  173348,  173361, 

173362. 
48    CFR    171118,    173.135,    17ai41. 

17S.148k    173.147.    173.24&    173.247, 

173346a,  173.347,  173.348,  1T3.361. 

173362. 
48    CFR    173.118,    173.118,    173.12S, 

173.126,    173.131,    173.132.    173.135^ 

173.144,    173.145,    173.147.   173.245, 

173346k        « 
48    CFR    -173.116,     173.118.    173.125, 

173.126,    17ai31,    173.132,    171135. 

173.144,    173.145.    173.147,    173345. 

173346. 
48        CFR        172.101.         t7331S(a), 

173.31S(cK1). 

48  CFR  173345 


To  aMhoriza  Ihe  use  of  a  OOT  sparifcalow  »4  iwnfbto  pdyoaiyl- 

ana  oorMnar  of  3l>«alon  capad^  tor  tie  dipmenl  of  a  tquU 

pant  or  a  deaniig  oompnaid  fModa  1 J 
To  auaiorize  the  use  of  a  nonOOT  spscfcs6un  cylndsr  tar  sNp- 

mei*  of  certain  rwmnainiialSs  gasas.  aiodea  1. 2. 44 
To  auSKiris  •«  uae  of  noivOOT  t| 

MiSa  tar  the  banapcrtakon  of  wario 

B.  and  ooa*uaUa  iquids.  fktodas  1. 2. 34 


To  auaiorb*  tis  uss  of  non-OOT 

tonka  tor  tw  kanaportaion  of  aarioua 
B.  and  oombutSbto  iqukto.  (Modaa  1.  2.  34 


To  mShonza  aNpmsrt  of  wsrious  ■aiwnabto  oonosiire.  poitan  8  art 
oombusttito  i«Sdi^  ai  noi»OOT  spedicaton  ktamodri  portMs 
tanks,  (Modss  1, 2,  S4 

To  aumortze  shipmsit  of  xartoia  hsnrtaiB  inaSsnta  ki  wivOOT 
tpecifcakon  kdannodal  portabto  tanks.  (Modes  1.  2,  34 


To 


ca«an  MC-331  caqp  tar*  tor  <»»■»<  of 


To  bsooras  a  par^  to 


14 


8687.  (Mode  14 


New  Exemptions 


Application 
No. 


727S-N... 
6eC7-N _. 

seos-N. 

863  t-N. 
eS33-N 


^1  ■■^■i^Tm  m    *■  — 

CXSnipDOn  PlOw 


8685-N.. 

0u9G-N .. 
6699-N 

•711-N.. 


OOT-E  6734.- 

DOT-E6e07-. 
OOT-E  6608-. 

OOT-E  6631.... 
OOT-E  8633„ 

OOT..E  6660-.. 

OOT-E  6685.-. 

OOT-E  8686.. 
OOT-E  6688 


AppScanI 


Baslar  FVgM  Service,  mc.  Oshkosh,  Wl 


Eurotainar  SA,  Paria,  Frwice.. 
NMtoo,  toe,  Chkaqo.  II 


Regulalk>n(s)  Wtoded 


48  CFR  17i101.  172304(c)(3).  17337. 
17530(aM1).  175320(b),  Part  107.  Ap- 
pendix B. 

48  CFR  173.245—.- - - 


DOT-E  6711.. 


Fabricated  Metals,  toe..  San  tsandm.  CA 
AHus  CorporaSoa  San  Joaa.  CA 

WaMsr  Kidds.  Basewue.  NJ _._ 

Hercules  Incorporatod.  Wlmkigton,  OE 


Unton   Cartxda  Corporattoa   TMiytouMi, 

NY. 
Ooppa  toduakies.  toe..  Manoatonee  Falls, 

Wl. 


Goodhch  Company.  Clevetana  OH ., 


48  CFR  1773411^  178.116.. 


48  CFR  173.154 

48  CFR  172.101, 173308, 17^247.. 


48       CFR       173302(a).       173304(a). 
173304((M3),  17BuS1-« 


Nature  of  eaeniplion  tieraof 


48CFni73.162(b)(q(IO.. 


48  CFR  171101- 


48  CFR  173345, 173.248.  175.3- 


48  CFR  173345(a).. 


To  autMMiza  tw  canwga  of  certain  ctaas  K  B,  m^  d 

ttwl  sra  not  pamiltad  tor  aNpraanl  by  ak  or  to  quwMaa  ( 

tian  alowSMa  by  ak.  (Mods  44 
To  arfhortcs  tw  lae  of  a  OOT  ipacticsfcii  51  portabto  im*  to 

sNpmsnl  of  oonoskw  Iquidt.  CModss  1. 1  34 
To  nwnuladura.  marti  and  aaS  nonOOT  t*'*'T*^  nutsMa.  16- 

gsugs  stesi  drums  wNh  lamonaHs  hstata.  of  efrgritan  capM%  to 

bafsdas  ovetpadis  tar  propar»  padiagad  data  B  potoons  tar 

shjpMtnt  in  ttw  mmo  tnrapi 

(Mods  14 
To  msniactars.  awrtt  snd  sal  OOT  Tt—rslrtn  56 

tar  shfpnwnl  of  a  SMMntUa  aoM.  iiAa.  (Modss  1.  i) 
To  autwAa  ablpnwnl  of  lirga  baOartaa  cortdnktg  MMm 

Wowil  cktarida  andoaad  to  • 

taroad  vMi  an  ahankasa  aivpt 

dal^  daaigned  bOMa.  (Mods  14 
To  manutachsa,  ma*  and  asS  iwnOOT 

ssalsr  to  DOT  spsdfcuiaii  seilf  s^spi  ckosataiSiSM  ■sMi  ■■ 

batal  butldnta  tar  ahipiiwnl  af  tioaa  pomaiodWaa  pwaar^ 

■utioriiad  to  OOT  spsrfalaw  SBW.  ptodm  1.  t.  3,  4,  S4 
To  autioria  tis  *ifmm*  of  siwBUi*sa  iitasts  tartlsir  (pAs)  to 

capadbr  of  sppraitoiataH  2340  pounds  aadt  (Modaa  1.  2.  34 
To  laanutactora.  aiarti  and  aal  nonOOT  TTT»'t"im  portaMa  tor*a 

tar  sNpnwnl  of  nai>i»sssuriad  IgukI  iSbogsM.  (Mods  34 
To  autiorits  sNpawM  of  esrtsta  sksins  comMlirs  Igdd,  iLOis,  to  • 

l-gsSon  urttasd  8n  esn.  pisosd  to  a  sh  aSI  po»Bto>taiw  b^ 

ovsrpaeksd  to  s  OOT  .SperMrlun  37C30  stod  *um  S«riton 

cspadly.  also  contaming  a  norvhaardoua  raato  mix  (Modes  1,  2. 

3.44 
To  auliorin  a  one  tow  ahip«rwr«  of  64  novOOT  f-'^if^  66- 

gsion  awr  dnsaa  ««h  a  pdiatiHarw  bar  contotokig  a  twsto 

-    -  -        14 


Emergency  Exemptions 


ApplcaSon 
Na 


EE8673-X_ 
eE673t-N. 

eES7464l_. 
EE8746-N.. 
EE67S241_ 


cjwmpaon  no. 


DOT-E  6673 Alada  totortiloiial  AitlnSh  Andwrags, 

AK. 


OOT-E  6736.-.. 

DOT-E  8746.„ 
OOT-E  6746.- 
DOT-E8752_„. 


Appicam 


Flytog  Tigtr  Una.  Los  Argilii^  CA.. 


Gtm,  toe.  Mooaie.  PA . 


ChaSanga  Ak  Tranipert.  IMsmi  FL«,... 
TNokd  Corporakon.  BMa»,  MO.. 


nepaBKaiw  anacwo 


48  CFR  172.101(eHb».  17530- 
48CFR  17S320(a) 

48  CFR  17160(a) 

48  CFR  171101, 17S3aO..._ 
48  CFR  17332 


Naksaof 


To  aylwAs  kM  d^iasiat  of  fcM«sd  b»dwd*»te  add  sotaton  to 

a  DOT  spadlcalon  60  nbbar  Inad  portrita  tonk.  (Mods  4). 
To  sutwiiis  tw  tsnspertslon  of  dsss  A  sis*id»i  toadtd  on  tw 

ssws  skws*  a4to  dts  C  ii»lo<i  is  snd  otwr  csrgo  net  puitit 

y  pwraMod.  0Mod>  4J 
To  autioftas  tw  sh^nwM  of  btodi  pewdsr  to  DOT  ^scHcatuii  18 

awMl  hags  (Modta  1,24 
To  autioriia  tw  bsnipeniwi  of  dMa  A  ta^toda 

■ —  —  rill  r  miiua  II  pjn.  ij 

To  autMdas  tw  dilpaissi  af  tea*  loaksi  «oton  to  a  i 

dsdgnod  packsgkigoonRguraSon.  (Mods  14 


•320 
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WITHORAWALS 


77a»-X. 


PiMMkiM 


lMlVMl.1.. 


4S  CFR  17U17.  XnMB^  M%X». 


To  I 

l»«vOOT    . 

potyemyterw  drun.  (Modn  1.  2.  3.) 


Doidala 

B546-N    Request  by  Global  bternatioiMl 
Airways  Corporation  Kansas  City,  MO  to 
authorize  carriage  of  class  A,  B,  and  C 
explosives  not  permitted  for  air  shipuMnl  or 
in  quantities  greater  than  those  prescribed  for 
air  shipment  denied  November  Z3, 1901. 

8083-N    Request  by  Dr.  Pepper  Company. 
Dallas.  TX  to  authorize  the  shipment  of 
phosphoric  add  sohitioii.  classed  mt  a 
corrosive  material  packed  in  four  18  oz. 
plastic  bottles  comingled  in  the  same  outslda 
DOT  Spacification  UB  fibarboard  boxaa  with 
flavoring  coraponnd,  aa  atantiaDy  aoii> 
regulated  denied  November  13, 1981. 

8094-N    Request  by  Fruehauf  Corporation. 
Omaha,  NE  to  manufacture,  mark  and  sell 
one  cargo  tank  similar  to  DOT  specification 
MC-312  except  for  the  material  of 
construction  which  is  Inconel  600.  for 
shipment  of  waste  corrosive  material  (liquid) 
denied  November  23. 1981. 


a720-N    Raqnast  by  Applied  EnvtronroenU 
Corporation,  Van  Nuys,  CA  to  manufacture, 
mark  and  sell  non-DOT  specification  non- 
rauaabla  welded  ateai  cyUndars  similar  lo 
DOT  Specification  39  for  shipment  of  certain 
nonliquefied  gases  denied  November  9. 1981. 

874S-N    Request  by  Dow  Coning 
Corporation.  EUzabethtown.  KY  lo  authoriza 
a  one-time  shipment  of «  non-DOT 
specification  steel  portable  tank  for  shipment 
of  waste  petroleum  distillate  denied 
November  9, 1981. 

Issued  in  Washington.  DC,  on  Janaaiy  28, 
1062. 

|.  R.  GrotiM,  ^ 

Chief,  Exemptions  Branch,  Office  of 
HazardouB  MaiuiaJM  Regulatwn,  Materials 
Transportation  Bureau. 

pit  Doc  S2-SS7S  HM  >-S-«k  »«  Ml] 


Granfs  end  Denials  of  Appllcalione  fof 
Exemptione 

AMmcv:  Materials  Traiuportation 

BoreaauDOT. 

ACnON:  Notice  of  grants  and  denials  of 

■ppUcatians  for  exemptions. 

SUMMAIIY:  In  accordance  with  the 
prooeduret  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  TransportatioD's 
Haxardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
kareby  given  of  the  exemptions  granted 
in  January  1882.  The  modes  of 
transportation  involved  are  identified  by 
a  nimiber  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
foUows:  1— Motor  vehicle,  2— Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft  5-^>assenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EB  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


No. 


91«1-X.. 
43Sfr-X.. 
BSt»-X.. 

S11»-X. 

S3as-p. 

esis-^.. 
esae-x.. 

6S43-X.. 


esea-x..... 
sei4-x  „.. 

6700-X 


STSS-X.. 
t7«S-X. 
a902-X. 


sats-K- 

7082-X.. 
708a-P._ 


EMnp^tan  Pbl 


OOT-Etttt 

DOT-E  4390 

OOT-C  BMt: 

DCT-ESIIS 

ooT-c  ess 


DOT-C  SS(S 

DOT-cssse — 

OOT-C  a54S 


OOT-C  6863.. 
DOT-E  6614-. 
0OT-Ee70O~. 


OOT-C  676a 

DOr-C676S-. 
OOT-E  6602..... 


OOT-C 


OOT-E  70S2 

OOT-E  70S2.... 


OOT-C  7058.. 


U.&  Dniertiiil  ol  tMSnsa.  MSy  Air 

(Men  OMMi  CoiPm  Oenbwy,  CT 

Sin  Oiioo  Om  a  Bwaic.  San  Dtago.  CA 
IMMy  PMpsnt  CO..  EtaesSl,  NJ 


MMq  Ssrvms  MMnaSoMi  Sad  Lsk* 

CSy.  UT. 
Auvin  ftwdv  Qbl,  OVMkndL  OH  *»»»... 
uany  PropMs  Col.  EfeabsSi.  nj 

SynttifllrQti  Civp..  Pmlppsfyt  NJ...» »» 


Mads  MMtoal  Piodijcli,  kic  CaitMK«. 
NJ.  ^^ 

Contfllrwf  Cofp-  of  AnMrics.  IMknlnQlo'V 
OE. 


TOTylawi.NJ 1 

asm  %fHtm  Osi,  TMMk  OK 


Haloeatan  WiBiSiMi  OiM|>.,  HMkanuck. 
Hi. 


IX. 


kiG,  vaa  Nuyik  CA 

Etoc^ochMii   imJuslriM^   lnc.«   Cwrano^ 

NY. 
Sallwy  Satoty  SocMy.  Inc.  Faktat.  VA...- 


RagulaSonM  aSaoUd 


49  CFR  t73.336<a),  in.S41(b)- 

45  CFR  172.101. 173J1SM(1). 
48  CFR  17Z101, 179.915(4.. 

46  CFR  172.101. 179J1SM. 
46CFR  173.1S4M 


49CFR179.1S4M.. 

49  CFR  171101, 173J19M- 


49       CFR        173.119,        173.139<«)(6|, 
173.13e(aM5).  173.247.  175.3. 


46  CFR  173.302W(1).  17BJ 

46  CFR  173.2e3<a)<2e).  173.277(MB)  - 


49       CFR       173.245<S)<26).       173.247. 
173.246M(1).  17UaOMaH1). 

173.2S7(aK1).  173.268W<26). 

i73j6S(d)<e).  ^nxm>'m. 

VTrxnmm.  173.277W46). 

i7a2S7(c)(ik  M%3mm\\, 

17t.2e2M(U  179.19. 
4SCni  172.101. 173.»1S<a) 


49  CFR  172.101. 173.315(a) 

49  CFR  173J144C).  179  300-1S 


40CFRt7a.316M(1)- 


45  CFR  172.101. 17aS_ 

46  CFR  17Z101.  17S.3_ 

49  CFR  172.101.  17S.3.. 


-1. 


To  sutwrin  tw  um  of  non-OOT  ^wcMcaflon  caigo  Mnks  lor 

shtpmsnl  ol  ■  oartaki  Osm  A  pdaonout  IqiM.  (Mo*  l.) 
To  autwrtM  tw  use  el  nonOOT  ipaoiScaSon  eaqo  lw*s  tor 

m^mm*  of  a  earMn  Smmabto  gas.  (Moda  l.) 
To  auSwta*  us*  el  a  iwvOOT  tpodScaSon  cargo  lank  tar  nrvipor- 

Man  ol  owwm  ftomntH  9mm.  (Mod*  1 ) 
To  auiioilM  usa  el  a  aan«OT  iptciiicaiton  carga  tank  lor  sMtain 

ftiMiMMs  gasaa.  asods  1J 
To  OoeoiM  a  par«  lo  EaampSon  6925.  (Mod*  1.) 


To  boeenw  a  party  to  Bwnpaon  6S25.  (Mod*  1.) 
To  outoto*  tw  iNpmanl  el  evtoin  SawHiU  tr 

0****  to  cargo  tonka.  (Moda  14 
To  autwli*  •*  aNpnianl  ol  oirtiin  oorroolv*  and  RammabM  Iquklt 

to  ner»^X>T  ipacMcatton  16  gtoiga.  304  itoWwi  Maal  cylindar* 

«id/ar  non-OOT   Spwiflcatton    14   gKig*.    310   MaMasa    steal 

eentokwra.  (Mod**  1. 2. 4J 
To  auticrli*  Mpnwnl  ol  oarlato  nonflMnmaU*  g*M*  to  non.OOT 

ip*d9caMon  cyOndsra.  (Mod**  1.  2.  3.  4.  5.) 
To  autioiln  tw  MniparMSon  ol  oartoto  comwlvo  SqtAto  to  norh 

DOT  itwdScaSon  poly*e>yl*n*  boato*.  (Mod*  1.) 
To  Hwnulactora.  mark,  and  sat  non-OOT  ipecillcaMcn  polyettYytsn* 

drum*  tor  tw  taraportaSon  ol  oarnwiv*  tqukto  and  in  midizer 
1. 1.  3.) 


T^  fluSioibv  ffw  sM  of  AOwOOT  ipocMcston  portflMo  Imkt  ftv  Vw 
IrtnipOflBtton  of  •  flammablv  and  >  rxxiflommMbli  9M.  (ModM  1* 

To  autwrtn  Sw  um  ol  non-DOT  ^McMcatk>n  porlatita  tanks  lor  tw 
tanaportotton  ol  a  SamnwM*  md  a  nonflammaU*  gas.  OAxto*  1. 
S>_  ^ 

To  auttoiln  Mpmam  ol  anhydrous  hy^ogsn  bronrida  to  a  modHad 
OOf  ipa««toaSGW  IICMeow  wmMW  lank  car  to*.  SMdaa  1. 

D 

Te  auowrk*  6W  kaiiaiuitoaun  al  «toyl  cMorMi  to  a  ne^OOT 

apaoNtoaSon  cargo  lank.  (Motto  1 J 
Ta  haaem*  a  party  to  Cjwmpaon  TOec.  (ModM  1.  2;  ».  4.) 
TO  auawru*  ww  arvpmara  or  iwnan**  ooraavwig  savum  ano  ovwr 

maisrirt.  daasad  a*  NammaHa  sold*.  (Mod**  l,  i.  3,  4.) 
To  baoonw  •  pwty  to  EMmpton  70S2.  (Mod**  1.  Z  3.  4.) 
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Renevwm.  AMD  Paiov  ia  ExEMPTKMS'-Conlinued 


Na 


7aos-x 


78eo-x.. 


soeo-p.. 
ei4i-x.. 


S307-X.. 


8386-X 

851 1-P 

8SS6-X 

0500  P 

867e-l» 

867»-P 
8676-P 

8e91-X 
87116-X 


DOT-E 


DOT-E  7660- 


DOT-E6060.. 

oor-ett4i- 


OOT-C  6307.. 
DOT-E  6366. 


OOT-C  6611 

OOT-E  8566..-.. 

DOT-C  6660 

OOT-C  667a 

DOT-C  8678 

DOT-E  SS7S 


OOT-E  I 


61 


OOT-E  6706 _ 


Union  Catid*  Corp..  Naw  Voifc.  NV- 


AMd  Corp..  hlo>Tisto«m.  NJ.. 
GTE  nodueto  Q»Pl.  I 


ua 

DC. 


J.  Jl 


Ca. 


0*  Enopgy,  WMMn^si^ 


CA.. 


E.  L  dH  Ponl  d*  Nomours  •  Co.,  Inc. 

Wlmingkxi.  DE. 
Air  nNoilu^b  and  Chsnlcals,  Inc.  ANsiv 

kwn,  PA 
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Emerqency  Exemptions— ContirHMd 
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and  C  «pl(«iwMi  nol  pwnMad  lor  air  rt»wnt  or  In  »iihWii 

DHdab 

70eO-P    Request  by  Bcono-Flight. 
Incorporated.  HUlaboro,  OR  to  authoriie  the 
carriage  of  radioactive  materials  aboard 
cargOHonly  aircraft  when  the  combined 
transport  index  exceeds  SOO  and/or  the 
separation  criteria  cannot  be  met  denied 
lanuaiy  28, 1982. 

8341-X    Request  by  Pacific  Coast  Drum 
Company.  Soutli  El  Monte,  CA  to  authorize 
the  conversion  of  a  non-DOT  specification  SS- 
gallon  steel  drum  to  an  open-head,  DOT 
Specification  17H  dram  for  the  transportation 
of  certain  haxaidous  materials  denieid 
January  4, 1982. 

8342-X    Request  by  Gnat  Lakes  Container 
Corporation.  Southfleld.  MI  to  authorize  the 
conversion  of  a  non-DOT  specification  55- 
gallon  steel  drum  to  an  open-head  DOT 
specification  17H  drum  for  transportation  of 
certain  hazardous  materials  denied  January 
4,1082. 

84S0-N    Request  by  Orval  Tank 
Containers,  Paris,  France  to  authorize 
shipment  at  various  nonflammable  and 
flanunable  compressed  gases  in  a  non-DOT 
specificadon  IMOO  type  V  portable  tank 
denied  January  25, 1982. 

8724-N    Request  by  Stauffer  Chemical 
Company,  Westport  CT  to  authorize  four 
shipments  of  non-DOT  specification  pressure 
vessels  lined  with  refractory  bricks 
contaminated  with  a  minute  quantity  of 
carbon  disulfide,  classed  as  a  flammable 
solid.  n.oj.,  to  a  disposal  sight  denied 
January  18, 1982. 

Issued  in  Washington.  DC,  on  February  29, 
1982. 

J.  R.  Grothe, 

Chief,  ExempUona  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  82-5877  Fll«d  »-4-a2:  tM  am] 
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Urban  Maaa  Tranaportatlon 
Administration 

[Docic«INa«2-A] 

Rolling  Stodc  Procurement  Addltionei 
Statutory  Requirements  and  Program 
QuideUnee:  Correction 

AOmcv:  Urban  Mass  Transportation 
Administration.  DOT, 
action:  Notice  and  request  for 
comments;  Correction. 


f.  This  document  corrects  errors 
in  die  Notice  entitled  Rolling  Stock 
Procurement  Additional  Statutory 
Requirements  and  Program  Guidelines, 
which  was  publlshsd  February  18, 1882 
(47  FR  7381). 


ComctionM:  The  following  corrections 
are  made  in  FR  Doc.  82-4423  appearing 
on  page  7381  in  the  issue  of  Februaiy  18. 
1982: 

1.  On  page  7382.  column  one.  second 
to  last  paragraph,  fifth  line,  "shall  only 
fay  awanied  after  an  evaluation  of  is 
coitected  to  read  "shall  only  be 
awarded  after  an  evaluation  of. 

2.  On  page  7382.  column  one.  last 
sentence.  "Whenever  requested  by  a 
grantee,  (AITA  will  assist  the  grantee  in 
developing  the  procedure  during  the 
process  once  it  is  in  place,  but  not 
conducting  an  evaluation  consistent 
widi  bodi  the  Act  and  OMB 
requirements"  is  owiected  to  read 
"Whenever  requested  by  a  grantee. 
UMTA  will  as^st  the  grantee  in 
developing  a  procedure  to  evaluate 
performance,  standardization  and  life- 
cycle  costs.  However,  once  the 
procedure  is  in  place.  UMTA  will  not  be 
involved  in  the  actual  evaluation 
process." 

3.  On  page  7382.  cohunn  three, 
beginning  with  die  second  full 
paragraph,  fifdi  line  through  twentieth 
line,  "three  areas:  (a)  Suggestions 
regarding  improvement  of  existing 
methods  of  implementing  this  statutory 
requirement  (b)  suggested  alternative 
methods  of  iinplementing  the 
requirement  which  are  discussed  in  this 
Notice;  (c)  identification  of  major  or 
significant  operating  cost  (d) 
identification  of  major  or  significant 
standardization:  (ej  identification  of 
major  or  significant  life-cycle  cost 
factors:  and  (f)  identification  of  other 
potentially  si^ilficant  factora  to  be 
considered  in  the  procurement  decision 
process.  With  respect  to  the  latter  area, 
please  note  Exhibit  1.  which  is  a  sample 
list  of  operative  cost  factors"  is 
corrected  to  read  "the  following  areas: 
(a)  Suggestions  regarding  improvement 
of  existing  methods  of  implementing  this 
statutory  requirement;  (b)  suggested 
alternative  methods  of  implementing  the 
requirement  which  are  discussed  in  this 
Notice:  (c)  identification  of  major  or 
significant  operating  cost  factors  that 
affect  the  life-cycle  cost  of  the  rolling 
stock:  (d)  ident&cation'of  major  or 
significant  standardization  factors;  (e) 
identification  of  major  or  significant 
performance  factors:  and  (f) 
identification  of  other  potentially 
significant  factors  to  be  considered  in 
the  procurement  decision  process.  With 


respect  to  item  (c)  above,  please  note 
Eidiibit  1.  wdiich  is  a  sample  list  of 
operating  cost  factora". 

Issued  on  March  1, 1982. 
AitfaurB.Taale.lr.. 

Administrator. 

(FR  Doc  tZ-MW  PIM  l-a-SK  MS  *■! 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

An  prm  Aovieory  nmeii  uoeoa 


AOINCV*  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  closed  meeting  of  Art 
Print  Advisory  Panel. 

summary:  a  closed  meeting  of  die  Art 

Print  Advisory  Panel  will  be  held  in 

Washington.  D.C. 

DATK  The  meeting  will  be  held  April  15. 

1982. 

FOR  niRTNn  1NP9MIATION  contact: 

Karen  Carolaa  TfdLV,  1111 

Constitution  Avenue.  N.W..  Room  5545. 

Washington.  D.C  20224.  Telephone  No. 

(202)  568-4198.  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  £e  Federal  Advisory 
Committee  Act,  5  U.S.C  app.  (1978).  that 
a  closed  meeting  of  die  Art  Print 
Advisory  Panel  will  be  held  on  April  15, 
1982  beginning  at  9:30  ajn.  in  Room 
3313.  Internal  Revenue  Building,  1111 
Constitution  Avenue.  N.W^  Washington. 
D.C.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  and 
allocations  of  value  of  the  assets  in  art 
print  publishing  ventures  involved  in 
federal  income  tax  returns.  This  will 
involve  the  discussion  of  material  in 
individual  tax  returns  made  confidential 
by  the  provisions  of  section  8103  of  Tide 
28  of  die  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(cX3).  (4). 
(8),  and  (7)  of  Tide  5  of  die  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  publia 
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This  document  does  not  meet  the 
criteria  for  significant  regiilationa  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Fadeial 
Register  for  Wednesday.  November  8.. 
1978.  (43  FR  52122.) 
Roecoe  L.  ESBS''. 
Commissioner. 

(FR  Doc  »-(Ma  nied  3-»-Sfcas«eiB| 
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Office  of  ttie  Secretary    . 

Malluiial  rimlMCllslts  A>l»huis 
Committee;  Meeting 

February  25, 1982. 

The  Subcommittee  on  Capital 
Investment  of  the  National  Productivity 
Advisory  Committee  will  hold  a 
breakfast  meeting  at  9M  a  jn.  on  March 
29  in  the  Conference  Room  on  the  48th 
floor  of  the  W.  R  Grace  Building,  43 
West  42ad  Street.  New  York.  New  York. 

The  purpose  of  the"  meeting  will  be  to 
discuss  ways  of  increasing  productivity 
growth  through  capital  investmenL 
Roger  B.  Starter. 

ExecadvB  Secretary,  National  Productivity 
Advisory  CammittBB. 

(FRDM.S-assinidS-»4BiMS«ar      ' 


DEPARTMENT  OF  THE  TREASURY. 
OFFICE  OF  THE  SECffiTARY 


National  Productivity  Advisory 
\#uiieuRSMj  MMsng 

February  25. 1982. 

Ihe  Snbcommittee  on  Human 
Resources  of  the  National  Productivity 
Advisory  Committee  will  meet  at  2KX) 
p.m.  on  March  15, 1982,  in  Room  3424, 
Main  T^asury  Building,  15th  and 
Pennsylvania  Avenue.  NW,  Washington, 
D.C 

The  porpoee  of  the  meeting  will  be  to 
discuss  ways  of  increasing  productivity 
growth  through  better  use  of  human 
resources. 
Roger  B.  PoHar. 

Executive  Secretary,  National  Productivity 
Advisory  Coaanittee. 

(FR  Doc.  a2-M03  Filed  3-»-«:  MS  anit 
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[PuMc  DeM  8erfe»-No.  fr'tZl 

Supplenienllo  Oapettnent  dnuiar' 
PuMcDeMSeriee 

February  25, 1982. 

The  Secretary  announced  on  February 
25, 1982.  that  theioteest  i^sflo  die 
notes  designated  Series  E-1967. 
described  in  Department  CiraiUr — 
PubUc  Debt  Series— Mo.  6-82  dated 
February  17, 1982,  will  be  14  percent 
faiterest  on  the  notes  will  be  payable  at 
the  rate  of  14  p«i««nt  per  aamiBi. 
PaulILTajte. 
Fiscal  Assistant  Secretary. 

Siqiplementary  Staionent 

The  annouocemcnt  set  forth  atwse  does 
not  meet  the  Department's  criteria  for 
significant  reguUtitHU  and,  aonmDngly.  may 
be  pnblisiied  without  cpnpliance  wiA  the 
departmental  procedures  appheaUe  to  such 
regulatioos. 

|FR  Doc  B-S7M  Filed  3-»-tt  aaC  aa| 
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Sunshine  Act  Meetings 


Federal  Regiater 
VoL  47  No.  43 
Thursday.  March  4,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 

Hems 
Equal  Employment  Opportunity  Com- 
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Uniformed  Servloea  Univaralty  of  the 
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1 

EQUAL 


IMMjOYMNT  OrMMTUNITV 


)  OATi:  9:30  ajn.  (eastern  Ume], 
Tuesday.  March  9, 1982. 
nACe  Commission  Conference  Room 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building,  2401 B  Street,  NW., 
Washington.  D.C  20506. 
status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTIRS  TO  M  CONSIOimO:  Open  to 

the  public 

1.  Ratification  of  Notation  Vote:  Approval 
of  16th  Annual  Report 

2.  Freedom  of  InJoimation  Act  Appeal  No. 
n-lZ-FOIA-aO-SL.  concerning  internal 
memoranda,  personnel  files  and  financial 
iaformatioa  from  closed  ADEA  charge  flies. 

3.  Freedom  of  Information  Act  Appeal  No. 
81-12-FOIA-074-MK.  concerning  access  to 
witliheld  portions  of  an  Investigative  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
81-12-FOIA-68  through  67-NO,  concerning 
several  documents  from  10  charge  files. 

5.  Proposed  Section  812  of  the  Compliance 
Manual:  Dlacharge  anB  Discipline. 

8.  Proposed  Adoption  of  Privacy  Act 
Systems  of  records,  EBOC-1. 

7.  Report  OD  Commission  Operations  by  the 
Executive  Director. 

Closed: 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  Im  carried  over  to  a  later 
meeting. 

CONTACT  MRSON  ran  MONI 
Mpoiimation:  Treva  McCall,  Executive 


Officer,  Executive  Secretariat,  at  (202) 
634-674& 

This  Notice  Issued  March  2, 1982. 
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PCDCRAL  OVOSrr  MSURANCS 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  die  "Government  in 
the  Sunshine  Act"  (5  U.S.a  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
March  1. 1982.  the  Coiporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaaa  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  oonoured  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
coitsideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Application  of  Eldorado  Bonk.  Tustin. 
California,  for  consent  to  merge,  under  its 
charter  and  title,  with  Bonk  of  Indio,  Indio, 
California,  and  to  establish  the  two  offices 
of  Bank  of  Indio  as  branches  of  the 
resultant  bank. 

Application  of  State  Bank  of  Sllnger,  Slinger, 
Wisconsin,  for  consent  to  consolidate, 
under  its  charter  and  title,  with  Bonk  of 
Jackson,  fackson.  Wisconsin,  and  to 
establish  the  sole  office  of  Bank  of  Jackson 
as  a  branch  of  the  resultant  bank. 

Memorandum  and  Resolution  re:  Amendment 
to  Part  303  of  the  Corporation's  rules  and 
regulations,  entitled  "Applications. 
Requests.  Submittals,  and  Notices  of 
AcqulsUon  of  Control."  which  would 
delegate  authority  to  the  Board  of  Review 
to  act  on  requests  for  relief  from 
reimbursement  for  certain  violations  of  the 
Truth  In  Lending  Act 

Memorandum  and  Resolution  re:  Proposed 
amendment  to  Part  337  of  the  Corporation's 
rules  and  regulatlona,  entitled  "Unsafe  or 
Unsound  Banking  Practices,"  which  would 
require  insiued  Stats  nonmember  banks  to 
maintain  their  books  and  records  of 
account  on  the  accrual  twsis  of  accounting. 

By  the  same  majority  vote,  the  Board 
further  deteirained  that  no  eariier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated  March  1. 1982. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|S-329-a2  Filed  »-2-S2;  11 JS  aB| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (S  U.S.C.  562b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  pjn.  on  Monday. 
March  1, 1982.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Coiporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matters: 

Application  of  South  Chicago  Savings  Bank. 
Chicago,  Illinois,  for  consent  to  establish  a 
remote  service  facility  in  the  lobby  of  the 
South  Chicago  Community  Hospital  at  2320 
East  93rd  Street  Chicaga  Illinois. 

Applications  of  The  Howard  Savings  Bonk. 
Newark.  New  Jersey,  for  consent  to 
establish  two  branches  st  the  following 
locations:  the  northwest  comer  of  Bay 
Avenue  and  Hooper  Avenue,  Dover 
Township,  New  Jersey;  and  at  78  Allendale 
Avenue,  Borough  of  Allendale,  New  Jersey. 

Recommendation  regarding  the  Corporation's 
.  assistance  agreements  with  an  insured 
bank  pursuant  to  section  13(c)  of  the 
Federal  Deposit  Insurance  Act 

Resolution  making  funds  available  for  the 
payment  of  insured  deposits  in  The  Bank  of 
Woodsqn.  Woodson,  Texas,  which  was 
closed  by  the  Banking  Commissioner  of  the 
State  of  Texas  at  9:00  ajn.  (CST)  on 
Monday.  March  1, 1982. 

Memorandum  re:  Estimated  Remodeling 
Costs  (two  memorandums). 

Memorandum  re:  Deferral  of  losses  on  asset 
sales. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observ^on:  and 
that  the  matters  could  be  considered  In 
a  closed  meeting  by  authority  of 
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subsections  (c)(2),  (c)(6).  (c)(8), 
(c){9](A)(u],  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  652b(c)(2),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  March  1, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoii, 
Executive  Secretary. 

IS-S30-82  Filed  S-I-SZ:  11:18  anil 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  March  9. 1982 


at  10  a.m. 


place:  1325  K  Street,  NW..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSWEREO: 

Compliance.  Litigation.  Audits. 

Personnel         . ' 

•f    ) 

DATE  AND  TIME:  Wednesday,  March  10, 
1982  at  10  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 

the  public 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  executive  session  of 
March  9. 1982,  if  necessary. 


DATE  AND  TIME:  THURSDAY,  MARCH  11, 
19S2AT10AJI. 

place:  1325  K  Street,  NW.,  Washington. 
D.C.  (fifth  floor). 

status:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  considered: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions 
Draft  AO 1981-56:  John  J.  Dnfly,  SatelUte 

Business  Systems  (Cmitinued  from 

February  25, 1982  meeting) 
Draft  AO  1982-3:  Allyn  O.  Kreps, 

Chairperson.  Cranston  Advisory 

Committee 
Proposed  revision  of  11  CFR  114.3  and  114.4 
Appropriations  and  budget 
Routine  administrative  matters 

PERSON  TO  CONTACT  POR  —ORMATIOIt 

Mr.  Fred  Eiland,  Public  Information 
Officen  Telephone:  202-523-4065. 
Matjofie  W.  Emmooa. 
Secretary  of  the  Commission. 

(B-SSS-SZ  FIM  3-2-«2:  3-M  pml 
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:  47  FR  8725. 
Monday.  Mardi  1. 1982. 

PREVKNttLV  ANNOUNCED  TNK  and  DATE 
OF  MEETwe:  10  a.m..  Thursday,  March  4. 
1982. 

PLACE:  Board  Room,  sixth  floor.  1700  G 
Street.  NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

BIFORMATION:  Mr.  Marshall  [202r-377- 

6679). 

CHANOES  IN  THE  stttliue  The  following 

item  has  been  added  to  the  open  portion 

of  the  Baidc  Board  Meeting. 

Amendment  of  Regulations  regarding  Charter 
Conversion  for  Supervisory  Puipoaes. 

No.  15.  March  2, 1982. 

|S  332-SZ  Filed  S-Z-82: 1:21  pnj 


FEDERAL  MARfTME  COMMISSION 
TIME  AND  date:  9  ajD^  March  10, 1982. 
PLACE:  Hearing  Room  One,  1100  L 
Street,  NW..  Washington.  D.C  20573. 

STATUS:  PaitB  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  C0NSR>EREDC  Pwtions 

open  to  the  public 

1.  Agreement  Na  10128-4:  Modification  oi 
the  Florida-Curacao,  Aruba  &  Bonaire  Rate 
Agreement  to  extend  its  coverage  to  aO 
memba  lines'  oervices  and  to  effect  various 
administrative  changes. 

2.  Notice  <rf  proposed  rulemaking: 
Discontinuance  of  Commisaion  GeD««I 
Order  29— Regulations  Governing  the  Level 
of  MiUtaiy  Rates. 

Portion  closed  to  the  public 

1.  Docket  Na  71-^29:  Baton  Rouge  Marine 
Contractors.  Inc.  v.  CargilL  Inc.— -Proceedings 
on  Remand. 


CONTACT  PCnSON  FOR  I 
BffORMATNME  IVancis  C  Humey. 
Secretary  (202)  523-5725. 

|S-lZ7-at  FOad  S-S-Ot  11:37  ub] 
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"FEDERAL  REQISTER"  CITATION  OP 


FEDERAL  RESERVE  SVSTEM 

Board  of  Governors 

"FEDERAL  RHHSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMBIT:  47  FR  8448. 
Friday.  February  26. 1982. 

PREVIOUSLY  ANNOUNCtD  TBiE  AND  PATE 
OF  THE  MEETBia:  10  a  JO..  Wednesday. 
March  3. 1982. 

CHANOES  Bl  THE  MEETBMC  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 


Proposal  by  a  bank  hokhng  oonqmny  to  issue 
notes. 


CONTACT I  

BNtNiMAriON.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated  March  2. 1982. 
lomasMcAlM. 
Assistant  Secretary  of  the  Board 

(S  334-SZ  Filed  S-J-aZ:  »!«1  pml 
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NUCLEAR  REGULATORY  ( 

date:  Week  of  March  1. 1982  (revised) 

and  week  of  March  8, 1982. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street  NW..  Washington. 

D.& 

status:  Open/dosed. 
MATTERS  TO  BE  CONSnEREOC 

Monday.  March  1: 

2:00  pjnj 
Discussion  of  ainch  River  Bteeder  Reactor 
(Open/Poitiaas  may  lie  dosed)  (as 
anDounoed) 

Thursday,  March  4: 


100)1 

Briefing  and  Possitile  Vote  on  Staff 
Recommendations  on  Dialilo  Canyon 
nogram  Plan  and-Independ«)ce  of  Andit 
(public  mMting)  (as  aimoanoed] 

200  pjB.: 
EMefing  on  Dnft  Final  Rule  Reqniiing 
Docmnentatian  of  Deviations  from  the 
Revised  Standard  Review  Flan  (public 
meeting)  (approximately  2  boon)  (as 
announced) 

4:00  pjn.: 
Affirmation/Diacsssioa  Session  (puttBc 
meetinid  (items  revised)  Iteau  to  be 
affirmed  and/or  discussed: 

a.  Export  and  Import  of  Nudear  Equipment 
and  Matoials:  IVoposed  Amendments  to 
NRCs  Regulations  (pos^toned  frtmi 
FeliroaryZS) 

b.  PnqixMed  Rule  Change  on  Tedinical 
Sp«aficatians 

c  Final  Role  for  BUmiiiating  Need  for 
Power  and  Ahemative  Eneisy  Sooroes 

■■  lamM  in  ni.  Pwir— .liiy  (pw«p«««<i 

from  Fefamory  25)  ' 

d.  Request  for  Directed  Certification  of 
ASLB  Order  in  DiaUo  Canyon 
Proceeding 

Monday.  March  8: 

Briefing  by  DOE  on  nopoeals  for  Nodeor 
Regulatory  Refonn  (dosed  meeting) 

Tuesday.  March  9c 

lOmajn.: 
Briefing  on  Status  of  Itessuriiad  Thennal 
Shock  Issue  (pabUc  maetii«) 
2:30  pjnj 
Briefing  by  AIP  and  EFIU  on  IVessarized 
Thennal  Shock  (public  msetii«) 

Wednesday,  March  l(k 
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10A>«.m.: 
Discussion  of  TMI-1  Restart  Proceeding 
(closed  meeting) 
3:0(rp.in.: 
Discussioa  of  Waste  Confldenoe 
Ptoceeding  (doted  meeting) 

Thursday,  March  IL 

3.-00  p.m.: 
Afflnnaticn/DiaciMsion  Session  (public 
meeting)  Items  to  be  affinned  aiid/or 
discussed* 

a.  Final  Rule  (1)  to  Eliminate  Itequirements 
witili  Respect  to  Financial  Qualifications 
for  Power  Reactor  Applicants,  and  (2)  to 
Require  Power  Reactor  Licensees  to 
Maintain  ftuperty  Damage  bwuranoe 
(postponed  iram  Marck  4) 

b.  Pacific  Gas  *  Bactiic  Oo.^  Notice  of 
Prematurity  and  Advice  of  Withdrawal 
in  Stanislavs  (Antitrust) 

c  Review  of  ALAB-MS— la  the  Matter  of 
Pacific  Gas  and  Electric  Co. 

ADOmOMAt  IMTOWATWM:  By  a  vote  of 
4-0,  CommisiianBr  Aheamenot  present 
on  February  25, 19B2,  the  Cominisaion 
determined  pursuant  to  5  U.S.C. 
552b(e}(l)  and  i  g.l07(a)  of  the 
Commission^  Roles,  ^at  Commission 
business  required  &a1  afflimation  of 
Petition  for  Reconsideration  and 
Request  for  Immediate  Suspension  of 
New  Safeguards  Information 
Regulations  Implementing  Section  147. 
held  that  day.  be  held  on  less  than  one 
week's  notice  to  the  public 
AUTOMATIC  Tmamom  MmmmHQ 

SmVICE  FOK  tCHnMlUE  UTOATC:  (202) 
634-1496.  ThoM  planning  to  attend  a 
meeting  should  Teveiify  the  status  on  the 
day  of  the  meeting. 
COKTACT  PERSON  FOR  MOM 
inponmation:  Walter  Magee.  (202)  634- 
14ia 

Walter  Magsa. 
Office  of  the  Secntmy. 

(S-324-B2  TOed  3-l-«2;  4:46  pmj 
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QCCURtTICS  AMD  ■KOMAMM  COMMUMON 

Notice  isiHMiby9iv«n.pvionit  ta  the 
provisions  of  the  Govermnent  in  the 
Sunshine  Act,  Pub.  L  94-40S.  that  the 
Securities  and  Exdiange  Commission 
will  hold  the  following  meetings  diuing 
the  week  of  March  B,  1982.  In  Room  825. 
500  North  Capitol  Street  W«ahii)gton. 
D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  March  B,  1982.  at  9:30  a.m.  An 
open  meeting  will  be  held  on 
Wednesday,  March  la  1962,  at  9UX)  a.m. 

The  Commissioners,  their  legal 
aaaistants.  the  Seoratuy  of  tin 
Commissioa.  and  gBoordlwg  secretaries 
will  dttend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 


Hie  General  Coonsel  of  the 
Commission,  or  bds  designea,  has 
certified  that  in  his  opinion,  the  items  to 
be  conaklered  «t  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptioas  set  forth  in  5  U.S.C. 
552b(c)  W.  (8).  T9](A).  and  (10)  and  17 
CFR  200.40a(al  14),  (8],  (9l(il.  and  (10). 

Chairman  Shadeoid  Commissioners 
Loomis,  Evaiia,11ianas  and  Longttreth 
voted  to  conrider  tfw  items  lifted  for  Ae 
closed  meeting  in  closed  session. 

The  aabjed  Bntter  of  die  dosed 
meeting  sd»daled  far  Tuesday,  March 
9, 1962,  at  9:30  a.m..  will  be: 


Settlement  of  adnialstrative  preoeeciiags  at 

an  snnvcemeBt  Batave. 
Formal  orders  of  investigation. 
Access  to  investigate  files  by  Federal  State. 

or  Self -Regulatory  aoUiorities. 
LJtigation  matters, 
institution  of  in)unctiva  actioiL 
Freedom  of  Information  appeal 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
March  10, 1962,  at  9:00  a.m.,  wHl  be: 

1.  Consideration  of  whether  to  adopt  rule 
15b2-2,  under  the  Seonrlties  Exchange  Act  of 
1934.  wMoh  wouM  aaflnriM  and  direct  seK- 
regulatery  ocgaaiaCtioiis  to  conduct  an 
inspection  af  avaiy  aow  brokar-daaler 
member  within  six  months  of  the  member's 
registration  with  the  Commission.  For  further 
information,  please  eontact  Robert  A.  Love  at 
(202)  272-2781. 

2.  ConsideratinB  of  a  draft  release 
annoandng  die  «ift#awal  from  public 
comment  of  proposed  Kale  298  onder  the 
Securities  Act  aad  fmpoeed  Rulea  8b-2.  gb-3 
and  9b-4  (A)  aad  (B)  mdar  die  Exchange  Act. 
For  furftar  infdmatioa,  please  contact 
Eugene  B.  Livaudais  at  (202)  27a-Mll. 

3.  Consideration  of  Freedom  of  Information 
Act  appeal  of  Ttmonlhy  Dawson.  Mr.  Dawson 
requested  sccesa  Ss  Jaftirnistina  fcom  a 
dosed  inveatigstian  Bfe  legaiJfam 
Independence  Drilling  Corporation.  For 
further  information,  please  contact  Alex 
White  at  (202)  272-M44. 

4.  Consldei  aHuu  irf  w lielliei  to  grant  the 
General  Counsel,  parsaant  to  1SU.S.C.  TSd-l, 
certain  authority  with  respect  to  aaUciM 
curiae  participation  in  cases  involving  iasnes 
designated  by  the  Commission  as  appropriate 
for  the  exercise  of  delegated  authority.  For 
further  information,  please  contact  David  A. 
Sirignano  at  (202)  272-2483. 

At  times  change*  in  Comadstien 
priorities  require  altesatiana  ia  the 
scheduliAg  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  fiave  been  added,  deleted 
or  postponed,  please  contact  Jerry 
MaHatt  at  {MB)  Xn-MBZ. 

MardiLmZ. 

iS-32»-s2  ra«d  $-«-•£  iftoe  UB| 
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SECUmTIES  ANOVtCNANQll 

"nEOCRAL  RBOISTVr  CITATIOM  OF 
PRtVKMM  ANNOUNOnmn:  To  be 

published. 

STATUS:  Open/dosed  meeting. 

PLACS:  Room  825,  500  North  Capitol 

Street  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNOCD:  Monday, 

February  22, 1982. 

CMANOSS  IN  THl  aMCnNO:  Deletion/ 

additional  items.  The  following  items 

will  not  be  considered  at  an  open 

meeting  scheduled  for  Wednesday, 

March  3. 1962,  at  lODO  a.m. 

1.  Consideration  of  an  application  of 
Marvin  S.  Berasteiii  for  relief  ftoai 
disqualification  imposed  in  connection  with 
administrative  proceeding.  For  further 
information,  please  cantact  Robert  Anderson 
at  (202)  272-2916. 

2.  Consideratiaa«f  wlwtkar  to  amend  17 
CFR  201.22(a).  2aOL403(a),.24ai2b-12(a)  and 
(b).  25a22(d).  28a7a-12.  270.8b-12(a)  and  (b), 
and  275.04(b),  to  require  the  use  of  B%  x  II 
inch  paper  for  all  statements,  applications, 
reports,  tluirMiiieuts  aad  anteudinsnts  thereto 
filed  with  the  Commission.  For  further 
information,  pleaae  contact  Douglas  ]. 
Schedit  at  (202)  272-2454. 

The  following  additional  iten  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  Marc^  4. 1982, 
at  10:00  a  jn. 

Regulatory  matter  regarding  Bnanda) 
institution. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  rhai^n^  in  (ViiminiByinn 

priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  If 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Diane 
Klinke  at  (202)  27^^78. 

March  1, 1062. 

(8  32S-a2  FUtd  S-S-IX:  »M»  Oil 
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UmVIRSITVOPTHB 
HCALTNMMNCn 

TIMS  AND  date:  8  a.m.,  Mardi  12. 1982. 

PtACE:  Uniformed  Services  University  of 
the  Health  Sciences.  Room  D3-001, 4301 
lones  Bridge  Road,  Bethesda.  Maryland 
20014. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public  and  part  will  be  closed  to 
the  pubHe. 
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MATTERS  TO  BE  CONSIDERED:  8:00  a.m.. 

Meeting,  Board  of  Regents.  Open  to  the 
Public: 

(1)  Approval  of  Minutes,  11  December  1981: 
(2)  Faculty  Appointments;  (3)  Report — 
Admissions;  (4)  Report — Associate  Dean  for 
Operations;  (5)  Report — Chairman,  Board  of 
RegenU:  (6)  Report— President  USUHS— (a) 
Change  in  Procedures  and  Delegations,  (b) 
Sabbatical  Policy,  (c)  Liaison  Committee  on 
Medical  Education  (LCME)  Report  (d) 
Special  Student  (e)  Associate  Dean, 
Academic  Affairs,  (f)  Graduation  Plans,  (g) 
Recommendation  for  Awards. 

Closed  to  the  Public:  9 

(6)  Report— President  USUIlS-(h) 
Consideration  of  Persoimel  Matters. 
New  Business. 
Scheduled  meetings:  May  22. 1982. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Frank  Reynolds, 
Executive  Secretary  of  the  Board:  202/ 
295-3025. 

GENERAL  COUNSEL  CERimCATION:  I 
certify  that  the  portion  of  this  meeting 
for  discussion  of  personnel  matters  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(6)  and  32  CFR  242a.4(f),  and  that 
the  meeting  may  be  closed  to  public 
observation. 

Dated:  March  1. 1982. 
M.S.IIealy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

IS-328-82  Filed  »-2-S2;  11:36  am] 
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March  4,  1982 


Part  li 


Environmental 
Protection  Agency 

Hazardous  Waste  Management  System: 
General,  Standards  for  Generators  of 
Hazardous  Waste,  State  Hazardous  Waste 
Program  Requirement 


9336 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  123, 260  and  262 

[SWH-fRL  1M7-4] 

HaxardOMS  Waste  Management 
System!  Qeneral,  Standards  for 
Generators  of  Hazardous  Waste,  State 
Hazardous  Waste  Program 
Requirements. 

AQINCV:  Environmental  Protection 

Agency. 

action;  Notice  of  proposed  rulemaking. 

SUtMNAnv:  Today,  in  a  joint  rulemaking 
effort,  the  Environmental  ProtectitHi 
Agency  (EPA)  and  the  Department  of 
Transportation  (DOT)  are  publishing  a 
draft  Uniform  Hazardous  Waste 
Manifest  form  and  proposing  its 
required  use  by  generators  for  the 
Interstate  and  Intrastate  transportation 
of  hazardous  waste.  A  manifest  form  is 
a  control  and  transport  document  diat 
travels  with  the  waste  from  its  point  of 
generation  to  its  pohit  of  disposal.  EPA'i 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations  presently 
require  generators  who  transport  or 
offer  for  transportation,  hazardous 
waste  for  offslte  treatment,  storage  or 
disposal  to  prepare  a  manifest  which 
must  accompany  the  waste.  Although 
the  regulations  specify  certain  required 
information  that  must  appear  cm  the 
manifest,  there  are  no  requirements  for  a 
standard  form  to  be  used. 

Since  the  RCRA  r^pdations  became 
effective,  numerous  States  have 
developed  their  own  manifest  forms 
which  meet  Federal  requirements  but 
require  additional  State  information. 
These  differing  manifest  requirements 
among  States  have  resulted  in  confusion 
and  compliance  difBculties  for  the 
transport  of  hazardous  waste.  EPA  and 
DOT  are  proposing  to  resolve  these 
difficulties  through  a  Joint  rulemaking 
effort.  EPA.  hi  tills  rulemaking  action,  is 
proposhig  to  amend  its  regulations  to 
require  the  use  of  a  specific  manifest 
form.  DOT,  in  a  companion  action,  is 
proposing  to  amend  its  Hazardous 
Materials  Regulations  to  require  that 
shippers  and  carriers  of  hazardous 
waste  comply  with  EPA  proposed 
amendments  pertaining  to  the  proposed 
manifest  and  to  clarify  that,  whether  a 
State  has  Interim  or  final  authorization 
by  EPA.  any  requirement  of  a  State  or 
poUtitcal  subdivision  of  a  State 
specifying  a  different  or  additional 
manifest  is  inconsistent  with  the 
Hazardous  Materials  Regulations. 
DOTs  proposal  appears  hi  a  separate 
section  of  today's  Fadecal  Register. 


DATES:  EPA  will  accept  comments  on 
the  proposed  rule  on  or  before  May  3. 
1982. 


;  Comments  should  be  sent  to 
die  Docket  Qerk  (Docket  3002— Uniform 
Manifest),  Office  of  SoUd  Waste  (WH- 
562),  U.S.  Environmental  Protection 
Agency,  401 M  Street.  SW..  Washhigton. 
D.C  20460 

The  official  docket  for  this  proposed 
rule  is  located  hi  Room  2836  U.S. 
Environmental  Protection  Agency.  401 M 
Sti^et.  SW.,  WasUngton.  D.C.  and  Is 
available  for  viewing  from  9M)  am  to 
4:00  pm.  Monday  through  Friday, 
excluding  holidays. 


FOR  FURTNn  MPONMATION  CONTACT: 
Rolf  P.  HiO  or  Mary  McCaffeiy.  (202)- 
755-9150,  Office  of  Solid  Waste  (WH- 
583).  U.S.  Environmental  Protection 
Agency.  Washington.  D.C  20460  or  the 
RCRA  HoUhie  at  (800)-424-e340  (hi 
Washhigton.  D.C  call  544-1404). 


I.  Authority 

This  proposed  rule  is  issued  under  the 
authority  of  sections  2002, 3001  through 
3007,  and  3010  of  Oie  SoUd  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA),  as  amended.  42 
U.S.C  6912. 6021  tiirough  6027. 603a 

IL  Background  Informatioo 

A.  Histoijofthe  Manifest  On 
February  28^  lOOa  EPA  established  a 
manifest  system  to  assiue  that 
hazardous  waste  designated  for  deUvery 
to  an  oSsite  treatment  storage  or 
disposal  facility  actually  reached  its 
destination.  The  central  element  of  that 
system  is  the  "manifest",  «  control  and 
transport  document  that  accompanies 
the  waste  from  its  point  of  generation  to 
its  point  of  destination. 

Although  EPA  considered  requiring  a 
uniform  manifest  form  when  it 
developed  its  regulations,  the  Agency 
decided  to  require  that  specific 
information  accompany  the  waste.  (45 
FR 12728-9.  February  26, 1980)  At  tiiat 
time,  the  regulated  community  was 
already  required  by  the  Department  of 
Transportation  to  use  a  shipping  paper 
for  the  transportation  of  hazardous 
materials.  DOTs  regulations  allow 
industry  to  use  a  shipping  paper  format 
of  their  choosing  for  the  required 
information. 

The  information  requirements  for  the 
DOT  shipping  paper  and  the  manifest 
were  similar:  thus,  EPA  concluded  that  a 
shipphig  paper  could  be  used  to  satisfy 
RCRA  manifest  requirements  if 
additional  information  required  by  EPA 
was  included.  By  not  requiring  a  spedflc 
form.  EPA's  intent  was  to  provide  the 


regulated  communlfy  with  the  option  of 
adapting  their  existing  DOT  shipping 
papers  to  function  as  manifests  or 
designing  their  own  forms  to  fulfill 
specific  needs. 

B.  Manifest  Implementation  Problems. 
Since  the  Introduction  of  the  Federal 
manifest  system,  there  has  been  a 
proliferation  of  manifests  as  various 
States  decided  to  develop  and  print  their 
own  forms.  At  least  21  States  require 
generators  to  use  specific  manifest 
forms,  often  with  varying  additional 
information  requirements.  The  current  ' 
system  has  caused  two  major  problems. 

First  the  lack  of  uniformity  in  the 
manifests  required  by  States  has  created 
a  burden  for  both  generators  and 
transporters.  Currentfy.  a  transporter 
carrying  hazardous  waste  may  be 
required  to  carry  the  manifest  of  each 
State  in  which  he  travels  in  order  to 
comply  with  its  manifest  requirements. 
Failure  to  carry  a  particular  State's 
manifest  may  delay  or  prevent 
shipments  bom  reachii^  their 
destination  or  subject  the  transporter  to 
a  State  enforcement  action.  Under  these 
conditions,  a  generator  may  be  required 
to  go  through  the  costiy  and  inefficient 
procedure  of  fiUmg  out  several  manifest 
forms  with  duplicative  information  In 
order  to  ensure  that  the  waste  shipment 
reaches  the  designated  faclllfy. 

Second,  the  lack  of  uniform 
requirements  prevents  generators  with 
plants  in  more  than  one  state  from 
standardizing  their  manifesting 
procedures.  This  prevents  multistate 
corporations  from  achieving  efficiency 
in  their  Information  collection  activities. 

C.  State  and  Industry  Involvement  In 
order  to  examine  the  feasibiUfy  of 
developing  a  uniform  manifest  document 
to  solve  these  prol>lems,  EPA  and  DOT 
asked  two  organizations  representing 
the  States  and  the  regulated  communlfy 
to  submit  comments  to  EPA.  Hie  State 
group,  the  Association  of  State  and    - 
Territorial  Solid  Waste  Management 
Officials  (ASTSWMO)  and  tiie  hidustry 
group,  the  Hazardous  Materials 
Advisory  Council  (HMAC),  each 
developed  recommendations  concerning 
the  content  and  use  of  a  uniform 
manifest  and  submitted  them  to  EPA 
and  DOT  hi  March  of  1981.  EPA  and 
DOT  reviewed  the  recommendations, 
prepared  a  draft  manifest  form  and  met 
witii  tiie  ASTSWMO  and  HMAC 
committees  in  July  of  1981.  During 
ASTSWMO's  September.  1961  national 
meeting,  its  members  reviewed  the 
Unifonn  Hazardous  Waste  Manifest 
form  and  subsequentiy  submitted  further 
comments  to  EPA.  A  discussion  of 
ASTSWMO's  latest  recommendations  is 
Included  hi  Part  IV. 


D.  EPA  and  DOT  Joint  Rulemaking. 
Since  the  turreut  problems  associated 
with  the  manifest  in  rut  re  both  DOT  and 
EPA.  the  Agencies  have  worked  together 
to  devise  a  regidafory  sdutfon. 
-  Therefore,  several  amendments  are 
being  proposed  in  this  irrea. 

EPA  is  proposing  to  amend  49^CI'H 
Part  282  to  require  generators  to  use  the 
Uniform  Hazardous  Waste  Manifest 
form  in  order  to  meet  fflantfest 
requirements.  Amendments  to49Cnt 
Part  123  wouM  make  me  (rf  ftefann  a 
requirement  for  State  interim  and  final 
authorization.  DOT  is  pri^KMing  to 
amend  its  regnlatfoitt  to  reqnm  that 
transporters  of  hazardous  waiste  corapfy 
with  Q>A'8  proposed  amendments  and 
to  clar^  that  aiqrSlate  hw  or 
regulation  requiring  a  different  or 
additional  manifest  is  inconsistent  with 
DOTs  Hazardous  Materials 
Regulations. 

The  effect  of  these  amendments  is 
twofold  First,  the  use  of  a  nationally 
unifonn  manifest'would  be  required  for 
all  offsite  transpert  of  hazard<nis  waste. 
Secondly,  no  State  could  require  a 
transporter  to  cany  additional 
information  on  or  with  the  manifest. 
Thus  a  transporter  boald  not  be  held 
legally  Hable  for  Itaihtre  to  carty  a 
State's  particular  manifeat  form. 

Nettber  ttie  EPA  nor  DOTpropdsed 
amendments  would  prohibit  a  State 
from  requiring  additional  information 
concerning  each  rii^nnent  of  hazardous 
waste  from  the  generator  or  treatment 
storage  or  disposal  faciHfy.  For  example, 
a  State  may  require  thai  certain  disposal 
related  data  be  present  at  tlie  facihfy 
before  the  facilify  accepts  the  wastie. 
The  proposed  amendments  do  not 
preclude  the  transporter  from 
voluntarily  carrying  such  information 
but  do  prohibit  any  State  from  requiring 
him  to  do  so. 

This  regulatory  approach  is 
authorized  by  tin  Hazadous  Materials 
Transportation  Act  (HMTA),  40  USC 
1801  et  seq.,  and  RCRA.  HMTA 
expressly  preempts  any  State  or  local 
requirement  that  is  inconsistent  with 
HMTA  OF  the  regulations  issued 
thereunder.  As  stated  in  its  preamble, 
DOT  believes  that  national  uniformity  is 
necessary  in  this  area  to  avoid  a 
patchwork  of  diftering  State 
requfrenents  inconsistent  with  tiie 
HMTA  reignlations.  hi  addition,  section 
3008(b)  of  RCRA  authorizes  EPA  to 
disapprove  any  State  application  tor 
Hnal  anthorizatian  to  administer  and 
enforce  the  Federal  hazardous  waste 
program  if  a  State  program  is 
inconsistmit  with  tiie  Federal  or  other 
State  programs.  AreJiplained  in  the  next 
section,  EPA  prepeaas  to  caeccise  tiie 


section  3008(b)  authorify  in  tliis  area  to 
require  natfonal  censistenGy. 

K  State  Authorization  underBCRA. 
EPA  is  proposing  to  charge  the  Part  123 
State  piogiam  ieq|iheiueuts  to  require 
any  State  applyhig  Ibr  Phase  I  or  Phase 
n  of  interim  antliorizatiun  or  final 
autiiorizatton  to lequfae  die  use  of  Ae 
Uniform  ffazaxdons  Waste  Mantfest 
form.  Hie  revised  manifieat  requirement 
in  S 123J4  wiD  be  appHcabie  taaB 
States  apply iug  for  fhial  andmrization. 
Tne  revised  mantrest  requhemeuts  in 
S  123.128  wiO  be  appBcaUe  to  any  State 
which  applies  fat  siay  oumpunenl  of 
Phase  n  of  interim  authorization  which 
is  announced  after  the  effective  date  of 
today's  amendments  (see  40  CFR 
123.122(d)(2)).  These  dianges  will  assure 
that  a  imiform  format  is  used  for 
manifest  information.  Aat  State 
programs  wiH  lie  in  compliance  with 
DOT  regulations  and  diat  ia  the  case  of 
final  authorization,  the  consistency 
requirements  in  30a6(b)  of  RCRA  are 
met. 

The  IXTT  preemption  regulations 
operate  independentiy  of  RCRA  and 
apply  to  an  States,  whether  or  not  they 
have  received  intatte  or  final 
authorization.  Thus,  DOTs  broader 
preemptive  authorify  urill  extend  to  all 
authorized  States  and  will  ensure  a 
comprehensive  solution  to  the  manifest 
problem. 

F.  Implementation  Dates.  EPA  and 
DOT  are  proposiiig  common  effective 
dates  for  the  proposed  amendments. 
Since  IXXT  regulations  apply 
indep>endentfy  of  RCRA  regulation, 
coordination  is  necessary  for  consistent 
implementation  of  the  uniform  national 
manifest. 

After  considering  the  alternative  of 
phasing  in  the  use  of  the  uniform 
manifest  forin.  EPA  and  DOT  Iiave 
chosen  to  require  a  unifiDrm  effective 
date.  This  approach  was  selected  in 
order  to  avoid  confusion  concerning  the 
compUance  date.  Use  of  the  form  will  be 
required  for  all  transportaticm  of 
hazardous  waste  180  days  after  the 
pubUcation  of  tiie  final  rale.  This 
effective  date  was  chosen  in  order  to 
provide  quick  relief  from  the  current 
situation  and  also  to  provufe  States  and 
industry  with  time  to  implement  the  use 
of  the  new  form. 

EPA  has  received  comments 
requesting  dut  the  effective  date  allow 
the  States  tfane  to  update  tiieir  data 
management  systems  with  a  minimum  of 
disruption  to  their  currant  operating 
prooedures.  The  Agency  solidts 
comments  from  both  States  and  industry 
on  whether  the  prapeaed  alhctiVe  date 
allows  sufficient'  time  to  hoidement  the 
form.  '     ,     .       ; ! 


As  stated  in  a  |wevioua  sectfoa,  DOT 
requirements  would  appfy  tnall 
hazardoos  w^rtss  transportetton  in 
States  wiA  and  without  interim 
authorization.  Aocordingfy,  all  State 
mmnfesta  wifi  tie  satvject  to  Pedecal 
preemption  at  the  tiasie  DOTs 
amendments  I 


nL  The  Unifonn  Hazardous  Waste 
Manifest 


EPA.  widi  DOTs  I 
tiie  Un&rm  Hazardous  Waste  i 
with  the  follovpiag  features: 

Form  Design.  EPA  incorponsted  ideas 
from  several  existii^  Sate  and  industry 
manifest  hnia  in  cmder  to  design  a 
uniform  manifeat  ttiat  would  satisfy  die 
majority  of  users.  The  fonn  iladf  is  tbe 
standard  paper  wixeattW  by  11"  to 
allow  for  easy  fihng.  The  fom  wns  else 
designed  to  fecSitate  die  prooeaaiqg  ef 
data  from  it  into  automated  data 
processing  systems.  Therefere.  all  tbe 
inf  ormatiaa  wdiich  would  be  entered  by 
a  data  machine  operator  was  |daoed  en  ' 
the  right  hand  side  of  the  fonn.  IW  left 
hand  margin  indicates  wliat  infonnatian 
is  filled  hi  by  die  generator,  tnnapertec. 
and  the  designated  fadltfy.  Tlie  form 
also  contains  time  mcliea  of  hoiinmtai 
space  for  listing  the  proper  DOT 
shipping  name. 

The  manifest  docnmeid  is  designed  to 
contain  an  optional  oontinnatian  Aeet 
(EPA  fonn  870O-22A)  on  which  te 
generator  may  list  both  additioaal 
hazardous  wastes  and  transporters.  This 
eliminates  the  need  for  industries, 
notably  laboratories  witii  many  different 
waste  streams,  to  ffli  out  muttipfe 
separate  manifests  for  one  shipment 

Instructicms  for  filling  out  the  Unifonn 
Hazardous  Waste  Manifest  are  included 
in  today's  Federal  Register.  While  die 
instructions  are  required  to  be  followed, 
EPA  is  not  mancfoting  that  tliey  be 
included  with  the  form.  Additional 
special  instructrans  or  emergency 
information  may  be  printed  outside  the 
margin  or  on  the  bade  of  tiie  form  at  tlie 
user's  discretion. 

Information  Requirments.  In 
developing  tlie  Uidfoim  Hazardoas 
Waste  Manifest  EPA  has  transferred  its 
existing  information  requirements  cmfo  a 
standard  form.  EPA  has  not  increased 
its  requirements  except  for  one  minor 
item:  tiie  inclusion  of  die  treatmmt 
storage  and  dispos«d  facflify's  teleplmne 
numlier.  The  Agency  believes  that  the 
inclusion  ef  the  phone  numller  will  aid 
the  transporter  in  contacting  tlic  fiadhfy 
in  the  event  of  an  emergency  or  delay. 

Two  existing  information 
requirements,  the  manifest  document 
number  and  the  EPA  assigned  generator 
identification  mnnbsr  hare  been 
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combined  to  form  a  unique  manifest 
document  number.  This  manifest 
dociunent  number  will  allow  each 
generator  to  manifest  up  to  100.000 
shipments  before  repeating  a  number. 
Because  every  generator  has  a  separate 
EPA  ID  number,  each  document  number 
will  be  unique  and  therefore  easily 
identifiable  within  the  hazardous  waste 
management  system.  Further,  the  newly 
defin^  manifest  document  number 
reemphasizes  the  Agency's  belief  that 
the  generator  should  assign  the  number 
for  each  shipment  of  waste. 

The  proposed  form  contains  two 
optional  spaces.  The  first  is  the 
hazardous  waste  number  space  in  which 
the  EPA  or  State  hazardous  waste 
identification  number  can  be  filled  in. 
This  is  not  an  information  requirement. 
Rather,  it  is  a  convenient  feature  of  the 
form  to  aid  the  States  and  industry  in 
tlieir  recordkeeping  tasks.  The  second 
optional  space  is  entitled  "Special 
Handling  Instructions.''  The  generator 
may  use  this  space  to  record  extra 
instructlona.  comments,  or  an  alternate 
designated  fadlity'i  address  in  the 
event  an  amergency  prevents  delivery  to 
the  primary  designated  facility. 

A  diird  optional  space  for  the  vehicle 
identification  number  is  being 
considered.  During  the  drafting  of  the 
uniform  manifest.  EPA  and  DOT 
debated  whether  or  not  to  include  the 
vehicle  identification  number  as  a 
Federal  information  requirement.  It  was 
decided  not  to  include  that  requirement 
in  this  proposal  for  practical  reasons. 
During  die  transport  of  one  hazardous 
waste  load,  several  vehicles  nuy  be 
used  if  shipments  are  consolidated  or 
the  equipment  fails.  The  generator,  who 
is  responsible  for  filling  out  the 
manifest  may  be  unaware  of  these 
possible  changes  and  therefore  could 
not  be  reasonably  expected  to  provide 
such  information  on  the  manifest.  For 
this  reason  the  vehicle  identification 
number  is  not  being  proposed  as  a 
Federal  information  requirement.  DOT 
and  EPA  would  appreciate  comments  on 
whether  or  not  to  include  an  optional 
space  for  the  vehicle  ED  nuqnber  on  the 
form. 

The  Agency  has  also  included  a 
manifest  discrepancy  indication  space 
on  the  form.  EPA  regulations  require 
owners  or  operators  of  facilities  to  note 
on  each  copy  of  the  manifest  any 
significant  discrepancies  between  the 
quantity  or  type  of  hazardous  waste 
designated  on  the  manifest  and  the 
quantity  or  type  of  hazardous  waste  a 
facility  actually  receive  (40  CFR  264.72, 
265.72).  When  recording  significant 
discrepancies  on  the  Uniform 
Hazardous  Waste  Manifest,  the  TSDF 


owner  or  operator  will  be  required  to 
use  the  discrepancy  indication  space. 

Form  printbig  and  number  of  copies. 
The  Federal  government  will  not  print  or 
distribute  uniform  manifest  forms. 
Generators  may  print  their  own  forms  or 
obtain  them  from  commercial  form 
design  companies  and  in  this  way. 
retain  the  flexibility  of  selecting 
manifest  package  that  fit  their  needs. 

For  example,  a  generator  may  decide 
to  vary  the  number  of  copies  in  a 
manifest  packafle  depending  upon 
where  he  ships  tiis  waste.  EPA  requires 
that  the  manifest  consist  of  two  copies 
for  the  generator,  one  for  each 
transporter  and  one  for  the  designated 
facility.  In  addition  to  the  EPA 
requirement,  some  States  mandate  that 
a  manifest  copy  be  sent  to  them  at  the 
initiation  and  completion  of  each 
shipment  In  order  to  easily  comply  with 
the  State  requirement  the  generator  can 
obtain  a  manifest  package  that  includes 
the  number  of  copies  to  mlfill  the 
Federal  requirement  plus  additional 
copies  for  the  State.  Or  the  generator 
may  decide  to  photocopy  legible  copies 
to  satisfy  tracking  reqiUrements. 

IV.  Request  for  Additfcwal  Modifications 
byStataa 

As  explained  in  section  n  C  the  draft 
uniform  manifest  was  reviewed  by 
ASTSWMas  Hazardous  Waste  Task 
Group  during  its  September  1981 
national  meeting,  llie  Task  Group 
supported  the  form's  information 
requirements  and  format  but 
recommended  that  it  be  modified  to  suit 
the  broader  needs  of  the  various  State 
manifest  systems. 

ASTSWMO  requested  that  EPA 
include  these  latest  recommendations  of 
its  Task  Group  in  this  preamble.  EPA  is 
aware  of  the  concerns  of  the  States  and 
is  taking  this  opportunity  to  obtain 
comments  on  me  various  State 
recommendations  in  the  hope  of 
designing  a  manifest  form  that  fits  the 
needs  of  all  its  users. 

The  recommendations  advocate  that 
EPA  allow  the  inclusion  of  additional 
State  information  on  the  form,  modify  its 
design  to  allow  for  a  larger  special 
handling  instruction  box.  and  eliminate 
the  continuation  sheet  In  addition,  the 
issue  of  State  printing  and  distribution 
of  the  uniform  manifest  form  was  raised. 

Additional  State  Information.  The 
States  have  the  authority  to  request 
information  from  treatment  storage  or 
disposal  facilities  and  generators.  Some 
States,  through  ASTSWMO.  have 
indicated  that  they  desire  information 
concerning  each  hazardous  waste 
shipment  beyond  that  required  on  the 
manifest  The  amendments  proposed  by 
EPA  and  DOT  would  prohibit  States 


from  requiring  additional  information  to 
be  carried  with  the  waste.  However,  it  is 
within  a  State's  authorify  to  require  that 
such  information  be  present  at  the 
designated  facilify  as  a  condition  of 
acceptance  of  the  waste.  Some  States 
have  indicated  that  they  will  require 
such  a  condition  in  order  to  obtain  this 
information. 

Therefore,  rather  than  require  the 
generator  to  fill  out  both  a  manifest  and 
a  State  form,  the  States  are  proposing 
that  the  uniform  manifest  be  redesigned 
to  contain  optional  spaces  for  the 
inclusion  of  State  information. 
ASTSWMO's  recommendations  include 
the  following: 

•  Add  spaces  for  State  identification 
numbers  under  the  designated  EPA 
identification  number  spaces  for 
generators,  transporter  and  treatment 
storage  and  disposal  facilities. 

•  Add  a  space  within  the 
Descrepancy  Indication  box  for  the 
recording  of  codes  which  indicate  the 
treatment  storage  or  disposal  processes 
utilized  in  handhng  the  hazardous 
waste. 

•  Modify  the  design  of  the  form  to 
allow  both  the  weight  and  volume  of  the 
waste  to  be  easily  recorded.  Current 
Federal  regulations  only  require  the 
weight  or  volume  to  be  listed. 

The  Agency  recognizes  the  need  on 
the  part  of  the  States  to  obtain  certain 
information  for  the  efiicient 
management  of  their  hazardous  waste 
programs.  The  adoption  of  ASTSWMO's 
suggestion  could  benefit  industry  by 
providing  the  opporttmify  of  meeting  all 
Federal  and  State  requirements  on  one 
form.  However.  EPA  believes  that  the 
addition  of  State  information  spaces 
would  complicate  the  form  making  it 
more  difiicult  for  the  generator  to 
comply  with  Federal  manifest 
requirements.  Generators  would  once 
again  be  subject  to  dealing  with  varying 
information  requirements  since 
individual  States  would  require  different 
information  be  filled  in  as  a  condition  of 
acceptance  of  the  waste  at  the  facility. 

The  purpose  of  the  Uniform 
Hazardous  Waste  Manifest  form  is  to 
ease  the  regulatory  burden  on 
generators  and  transporters  by 
providing  a  uniform  format  for 
information  necessary  for  the 
transportation  of  hazardous  waste.  In 
desisting  the  form,  the  Agency  has 
striven  for  uniformity  but  is  well  aware 
of  the  advantages  of  a  more  flexible 
form  which  contains  optional  spaces.  In 
order  to  design  a  form  that  best  suits  the 
needs  of  its  users,  the  Agency  invites 
comments  on  the  preferabilify  of  a 
strictiy  uniform  manifest  form  (i.e..  no 
optional  spaces  included)  or  form  that 


FedMal  Register  /  Vol  47.  No.  43  /  Thursday.  March  4,  1882  /  Proposed  Rules      ,  9339 


could  contain  additional  State 
information. 

Special  Handlipg  Instructions  box.  In 
order  to  provide  room  for  State 
information,  ASTSWMO  suggested 
reducing  the  number  of  waste  listing 
spaces  on  the  manifest  from  six  to  four. 
lliis  additional  space  could  then  be 
used  to  maximize  the  area  of  the  Special 
Handling  Instructions  box.  The  Agency 
solicits  comments  on  whether  four 
spaces  are  sufiident  to  list  the  majorify 
of  hazardous  waste  shipments  on  one 
manifest  and  if  the  need  exists  to 
maximize  the  area  on  the  Special 
Handling  Instructions  box. 

Elimination  of  the  Continuation  Sheet 
The  States  also  indicated  that  the 
addition  of  a  continuation  sheet  to  the 
manifest  will  significantiy  complicate 
their  data  management  systems.  As 
noted  above,  the  primary  reason  for  the 
inclusion  of  a  continuation  sheet  was  to 
eliminate  the  need  for  generators, 
notably  laboratories  with  many  different 
waste  streams,  to  fill  out  multiple 
manifests  for  one  shipment  In  its  latest 
series  of  recommendations,  ASTSWMO 
has  advocated  that  the  Department  of 
Transportation  create  classification 
codes  for  various  groups  of  laboratory 
waste  streams,  thereby  eliminating  the 
need  for  a  continuation  sheet  Creation 
of  such  codes  would  require  rulemaking 
action  on  the  part  of  DOT.  EPA  believes 
that  the  continuation  sheet  is  a 
necessary  component  of  the  uniform 
manifest  form  in  the  absence  of  such 
rulemaking.  Comments  concerning 
classification  codes  for  laboratory  waste 
should  be  addressed  to  DOT. 

State  Printing  and  Distribution  of 
Manifest  Forms.  A  final  ASTSWMO 
recommendation  advocates  the 
expansion  of  the  top  maigin  of  the 
uniform  manifest  form  to  provide  room 
for  States  to  print  their  names  and  State 
assigned  document  number.  Further, 
some  States  have  indicated  a  preference 
to  print  and  distribute  the  manifest 
forms  because  it  allows  them  to  print 
their  own  emergency  instructions.  In 
addition,  ASTSWMO  assets  tiiat  State 
document  numbers  are  necessary  for  the 
effective  use  of  any  automated  State 
manifest  tracking  system. 

EPA  and  DOT  are  concerned  Uiat  the 
implementation  of  this  recommendation 
could  result  in  situations  in  which  the 
generator  may  be  required  to  fill  out 
multiple  maniifests  for  one  shipment  A 
generator  shipping  his  waste  interstate 
could  be  required  by  his  State  to  use  its 
printed  manifest  form  and  also  be 
required  to  use  the  destination  State's 
form  as  a  condition  of  acceptance  of  the 
waste  by  the  TSD  facility.  This  type  of 
interference  with  the  transport  of 
hazardous  waste  is  what  the  uniform 


manifest  form  was  designated  to 
prevent  Comments  on  the  desirability  of 
State  printing  and  distribution  of  forms 
are  requested. 

V.  Classification 

EPA  has  determined  that  today's 
proposed  nile  will  not  result  in:  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States  based  enterprises  to 
compete  in  domestic  or  export  markets. 
Today's  action  is  expected  to  reduce  the 
current  burden  on  the  regulated 
community.  Therefore,  today's  proposed 
rule  is  not  subject  to  the  major  rule 
provision  of  the  Executive  Order  12291 
and  a  regulatory  impact  analysis  is  not 
required. 

The  Uniform  Hazardous  Waste 
Manifest  is  subject  to  the  0MB 
clearance  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  The 
Agency  has  already  received  clearance 
for  the  information  requirements  of  the 
manifest  system.  If,  on  the  basis  of 
comment  the  Agency  revises  the  form  to 
include  additional  information 
requirements  that  would  increase  the 
information  burden  of  the  regulatory 
community,  the  form  will  be  resubmitted 
to  OMB  for  clearance. 

Furthermore,  this  proposed  rule,  if 
adopted,  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  thereby  triggering  the 
requirements  of  the  Rc^atory 
Flexibilify  Act  The  required  use  of  a 
Uniform  Hazardous  Waste  Manifest  will 
reduce  the  burden  faced  by  regulated 
hazardous  waste  generators  and 
transporters,  including  small  businesses 
as  defined  by  that  Act  Since  die  cost  to 
industry  due  to  the  manifest  form  is 
realized  largely  in  terms  of  labor  costs 
and  labor  is  a  large  percentage  of  small 
business's  cost  the  uniform  manifest 
should  provide  smaU  businesses  with 
significant  relief.  Accordingly,  I  certify 
pursuant  to  5  U.S.C  {  601  er  seq.  that 
the  proposal,  if  promulgated,  will  not 
have  a  significant  economic  impact  on 
small  entities. 

This  proposal  regulation  was 
submitied  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  at  the 
Office  of  Solid  Waste  Docket  Room 
2636,  U.S.  EPA.  M  St  SW.  Washington. 
D.C.  204ea 


VL  Request  for  Comment 

EPA  invites  comments  on  all  a^>ect8 
of  the  proposed  rule  and  all  the  issues 
discussed  in  the  preamble.  All 
comments  should  be  addressed  to  the 
Docket  Cleric  (see  Addresses  above)  and 
should  contain  specific  documentation 
in  their  support 

Dated:  Februaiy  23, 1982. 
Anne  M.  Gomidi. 
Administrator. 

Tide  40  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  260-HAZARDOUS  WASTE 
MANAQEMENT  SYSTEM;  GENERAL 

1.  The  authorify  citation  for  Part  200 
reads  as  follows: 

Authority:  Sees.  1008.  2002(a),  3001  dirai^h 
3007,  aoia  and  7004.  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
ConservaticHi  and  Recovery  Act  of  1978,  as 
amended  (42  U.S.C  8905.  e912(a).  8921 
through  8927, 8830,  8874).  ', 

(260.10    [AnModMl] 

2.  Section  CFR  260.10  is  amended  by 
revising  the  following  definitions  to  read 
as  follows: 


{260.10 


\ 


"Manifest" — means  the  shipping 
document  EPA  form  8700-22,  and,  if 
necessary,  EPA  form  870O-22A. 
originated  and  signed  by  the  generator 
in  accordance  with  the  instructions 
included  in  Part  262.  Subpart  E 
Appendix  II  of  this  Chapter. 

"Manifest  document  number" — means 
the  EPA  identification  number  assigned 
to  the  generator  plus  a  5  digit 
sequentially  increasing  number  assigned 
to  the  manifest  by  the  generator  for 
recording  and  reporting  purposes. 


PART  262— STANDARDS  FOR 
GENERATORS  OF  HAZARDOUS 
WASTE 

3.  The  autiiorify  citation  for  Part  262 
reads  as  follows: 

AudMrity:  Sees.  2002(a),  3001.  3002.  3003, 
3004  and  3006  of  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  as 
ainknded  (42  U.S.C  e012(a}.  8921.  8822.  8823, 
8924,8925). 

4.  Section  262.20  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


1202.20    Qanerali 

(a)  A  generator  who  transports  or 
offers  for  transportation,  hazardous 
waste  for  offisite  treatment  storage  or 
disposal  must  prepare  a  manifest  on 
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EPA  form  8700-22  and.  if  neceasary. 
EPA  form  870Q-22A  according  to  the 
instructions  included  in  the  Part  262, 
Subpart  B,  Appendix  n  of  thla  Chapter. 


5. 40  CFR  262  is  amended  by  removing 
and  reserving  S  262.21. 

6.  Section  262.50  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b){3}  and  the  introductory 
text  of  paragraph  (d)  to  read  aa  foHowr 

{262.50    InttmatloiMl  ahlpnMnta. 

•  •        •        •        * 

(3)  Meat  flw  r«|«dremeiits  onder 
262.20(a)  for  the  manifest  except  thab 

•  •       •       •       • 

(d)  When  imporfing  hazardous  waste 
a  person  must  meet  all  the  requirements 
specified  in  2B2^a]  for  the  manifest 
except  that: 

7.  Part  262  is  amended  by  adding  a 
new  Appendix  to  read  as  follows: 

Appondbc— UnUom  Hazardous  Woito 
Maidfest  (EPA  Fomu  8700-22  and  87D0-22A4 

MLUira  COOe  W60-M-M 
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UNIFORM  HAZARDOUS  WASTE  MANIFEST 

(PlMMprinter  type  awiMtf  LITE  type  (12  chanctartpw  inch). 


GSA  MO.  XXX 

FORM  APPROVED  0M8  NO.  XXX 


GENERATOR  NAME  AND  MAILING  AOOHESS 


AREA  CODg/TMONE  NUMBER 


TRANsronxEn  #1 


MANIFEST  DOCUMENT  NUMBER 
EPA  I.D.  NUMBER  , 


I    I    I     I 


TRANSPORTER  #2 


TREATMENT.  STORAGE.  OR  DISPOSAL  ITSO)  FACILITY" 


AREA  CODE/PMONE  NUMBER 


'     I     I      I      I     i     I      I      I     I     f 


EPA  I  J>.  NUMSER 


I     I     '      «     '     '     '      I     «     I     ' 


EPA  I.D.  NUMBER 


I     t     I      t     I     I     I      I     I     I     I 


EPA  I  J).  NUMSER 


»     I    I     I     I     »     I     I     I     »    I 


PROPER  U.S.  D.O.T.  SHIPPING  NAME  AND  HAZARD  CLASS 


-» 


DRAFT 


UN/NA 
NUMBER 


SPECIAL  HANOLINO  INSTRUCTIONS  . . . 


J_X 


J_L 


JL_L 


U_ 


J_L 


J_L 


TOTAL 
QUANTITY 


UNIT 
IWT/VOL 


CONTAINER 


NO 


J_L 


J_LJl 


TYPE 


J_L 


J_L 


i_L 


U. 


WASTE  NO. 
OPTIONAU 


Thh  It  «o  cwtily  tttat  th«  abova-nwnwt  m*MrMt  ar*  proparly  claulfi^,  d«crib«l.  packaMd.  markad.  and  labalad 
«or  trantpwutlon  accofding  to  II*  applicaMa  ragulatioiM  el  tha  Oaparlmant  of  Tran^toriatien  and  Mm  EPA. 


PRINTED  OR  TYPED  PULL  NAME  AND  SIGNATURE 


DCHECK  IF  CONTINUATION  SHEET  \t  USED.  NUMBER  OF  CONTINUATION  SHEETS . 


af>d  ara  m  propar  condition 


rTifTirri 


RANSPORTER  1  ACKNOMLEOGEMENT  OF  RECEIPT  OF  ABOVE  MATERIALS 


PRINTED  OR  TYPED  FULL  NAME  AND  SIGNATURE 


DATE  RECO  «  ACCEPTED 
MO  DAY  VR 


O 


TRANSPORTER  2  ACKNOWLEOOEMENT  OF  RECEIPT  OF  ABOVE  MATERIALS 


PRINTED  OR  TYPED  FULL  NAME  AND  SIGNATURE 


mmrn 


DISCREPANCY  INDICATION  SPACE 


DATE  RECO  4  ACCEPTED 
MO  DAY  YR 

mmm 


i'acillty  ownar  or  opurator:  CcrtitKJtion  ol  racaipl  ot  lM/a<Jou«  matarial  covafod  by  lhi«  manlfnt  aacapt  aa  notad       r>»TK  BE>>.n  a.  Arv^cnr-cn 
in  ttia  diKrapancy  inoication  tpaca  abova  mo  Sav^^^vr 


PRINTED  OR  T^'PEDFULL  NAME  AND  SIGNATURE 


EPA  FORM  S700-22  1841) 


niG 
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InstructiaM  tmt  CibwHi'i  <EPA  Pmik 
22) 

Generator  Name  and  Mailing  Address 

Enter  your  company's  name  and  mailing 
address.  Enter  a  ttle|ihatie  ouoilMr  where  a 
knowle<|geable  person  may  be  reached  who 
can  give  inibniatioB  in  response  to  aa 
emergency. 

Manifest  Document  Number 
EPA  ID  Number 

Enter  your  EPA  ID  number  In  the  12  spaces 
to  the  left  of  the  vertical  line.  In  the  space  to 
the  right  of  this  line,  enter  a  five-digit 
sequentkiiiy  iwcfeasiwg  mmber  of  your 
choice. 

Transporter  #1 

Enter  the  name  and  EPA  ID  Number  of  the 
company  you  will  use  to  be  the  first 
transporter. 

Transporter  #2 

If  there  to  •  seoond  transparter  enter  the 
name  and  EPA  ID  Nuniber  of  the  company. 
Space  far  additional  transporters  is  provided 
on  the  OontinuaUon  Sheet  (EPA  form  8700- 
22A) 

Treatment,  Storage  or  Disposal  Facility 

Enter  Ihe  name,  address,  talephona  mnnber 
and  EPA  ID  Number  of  the  treatment,  storage 
or  disposal  facility  to  which  you  are  sending 
the  wast*. 

Proper  US.  DOT  Shipping  Name  and  Hazard 
Class 

Enter  Ae  proper  DOT  shipping  name  Tor 
the  material.  The  U.S.  DOT  (Department  of 
Transportation]  regulations  will  help  In 
completlag  this  part  You  can  find  these 
regulations  in  Title  49  of  the  Code  of  Federal 
Regulatime  fM  CFR  Part  \ft\. 

UN/NA  Number 

Enter  ttie  CW  (United  Natkxu)  or  NA 
(North  American)  number  lor  each  waste 


according  to  tM*  40  CFR  Part  in.im. 

Total  QmcaUky  aitd  Umit 

Enter  the  amount  of  each  waste  you  are 
shipping,  and  the  appropriate  abbreviation 
from  Table  I  below  for  either  the  weight  or 
the  volume  of  each  waste  you  are  shipping 

Table  I 

G^gallon 

Ps  pound 

T>ton 

Y— cubic  yard 

L=liler 

K  =  l(ilogram 

N  =  metric  ton 

M  =  cubic  meter 

Container  Number  and  Type 

Enter  the  number  of  containers  for  each 
entry,  and  the  appropriate  abbreviation  for 
the  type  of  each  container  you  are  using  from 
Table  II  below. 

Table  II 

DM=Metal  drums,  barrels,  kegs. 
D^w^^Voooen  dmms.  baiiets.  kegs. 
DF^Fiberboard  or  plastic  drums,  barreb, 

kegs. 
FT=Portafals  tanks. 
CT  >  Cargo  tanks  (tank  cars). 
TCs  Tank  car. 
CY-CyUndera. 

CM  s  Metal  boxes,  cartons,  cases. 
CW  =  Wooden  boxes,  cartone,  cases. 
CF SB  Fiber  or  plastic  boxes,  cartons,  cases. 
BA^Bags  made  of  builap,  uluth,  paper,  or 

plastic. 

Waste  No.  (OpUonaJ) 

For  your  own  record  keeping  purposes,  you 
may  enter  the  Federal  or  State  Hazardous 
Waste  Number  for  each  waste  you  are 
shipping.  Additional  space  for  Proper  U.S. 
DOT  Shipping  Descriptions  are  available  on 
tne  CuiiUiiuatluu  Sneet  (EPA  ruxiii  870O~22Aj. 

Special  Handling  Instructions 

Enter  any  special  handling  instructions 
here.  You  may  use  this  space  to  enter  the 


name,  address  and  telephone  number  of  any 
alternate  trealmeat  storage  or  diapoeal 
facility. 

Certification  Statement 

Sign  and  type  or  print  your  full  name.  Enter 
the  date  yoa  ship  (be  waste  (in  the  boxes  to 
the  right).  If  continuation  slieets  are  required, 
indicate  this  by  placing  an  "X"  in  the  box. 
Then  indicate  the  number  of  additional 
continuation  sheets  in  the  space  provided. 

Instructions  for  Transporters:  (EPA  Form 
8700-22) 

Transporter  1  Certification  Statement 

Sign  and  print  or  type  your  full  name 
acknowledging  that  you  received  the 
materials  iiescribed  by  the  generator  on  the 
manifest.  Enter  the  date  of  receipt  in  the 
boxes  to  the  rigfat. 

Transporter  2  Certification  Statement 

Sign  and  print  or  type  your  full  name 
acknowledging  that  you  received  the 
materials  described  on  the  manifest.  Enter 
the  date  of  receipt  in  the  boxes  to  the  right. 

[Note. — Additional  transporters  are 
required  to  sign  on  the  nontinuation  Sheet. 
(EPA  Form  B700-22A).  See  Instructions  for 
Conflnuation  Sheet".] 

IiMtntctioiM  for  Owaers  or  Opera  tore  of 
Treatment,  Storage  of  Disposal  Facilitiea: 
(EPA  Form  8700-22) 

Discrepancy  Indication  Space 

Refer  to  40  CFR  284.72  and  285.72  for  kelp 
in  completing  this  part.  In  this  space  yoa  must 
note  any  significant  discrepancy  between  the 
waste  described  on  the  manifest  and  the 
waste  you  actually  received.  If  you  cannot 
resolve  significant  discrepancy  within  IS 
days  of  reoeHrifig  ine  waste  yoa  uiusf  euDmit 
a  letter  to  yonr  ^A  Regional  Admlnlstratcr 
describing  the  discrepancy  and  your  attempts 
to  reconcile  it  A  copy  of  the  manifest  at  issue 
must  be  enclosed  with  the  letter. 

Certification  Statement 

Sign  aa^Kype  or  print  your  fuD  name  aext 
to  your  signature.  Enter  the  date  you  acoepi 
the  waste  in  the  boxes  to  the  right 


Federal  Rgpstar  /  Vol  47.  No.  43  /  Thurgday.  Mardi  4. 1982  /  Proposed  Rnlw 


UNIFORM  HAZARDOUS  WASTE  MANIFEST 

■PIMM  print  or  typ*  toHth  EUTCtyp*  112  ttimfmaan  ym  inchl. 


GSA  NO.  XXX. 

FORM  APTROVEO  0MB  NO.  XXX 


CONTINUATION  SHEET 


THIS  IS  CONTINUATION  SHEET. 


.0F_ 


MANIFEST  DOCUMENT  NUMBER 
EPA  I.D.  NUMBER  i 


I    t    I    I 


I    I    I    I    I    I     I    I    I    I    I 


THANSMMTCII  i 


ETA  \Xt.  MUtMEH 


I     I     I      I      I     I      1     »     t     i     » 


THAIilSrOMTill  # 


EPA  i.D.  NUMBEH 


MM 


4_U_L 


PROPER  as.  D.O.T.  SHIPPING  NAME  AND  HAZARD  CLASS 


UN/NA 
NUMBER 


TOTAL 
OUANTITV 


UNIT 
MTT/VOL 


CONTAINER 
NO      ITYPE 


IMASTENO. 
(OPTKMHAU 


1_L 


i_L 


i_L 


±J_ 


DRAFT 


_L± 


J_i 


i_L 


JLL 


J_L 


J_L 


J_L 


'1  I  I  I 


Off 


TRANSPORTER  ACKNOWLEDGEMENT  OF  RECEIPT  OF  ABOVE  MATERIAL* 


PRINTED  OR  TYPED  FULL  NAME  AND  SIGNATURE 


TRANSPORTER  ACKNOWLEDGEMENT  OF  RECEIPT  OF  ABOVE  MATERIALS 


PRINTED  OR  TVPEO  FULL  NAME  AND  BIONATURE 


DATE  RECD  »  ACCEPTED 
MO  DAY  YR 


DATE  RECD  ft  ACCEPTED 
MO  OAV  VR 


EPA  FORM  870042A  IM1) 
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Instructions  for  Continuation  Sheet  (EPA 
Form  870(K-22A) 

InaUvctioRS  for  Generator  (EPA  Form  8700- 
22AJ 

,This  is  Continuation  Sheet       of 

Fill-in  the  spaces  with  the  appropriate 
numbers. 

Manifest  Document  Number 

EPA  ID  Number 

Enter  the  same  number  here  that  appears 
on  the  first  page  of  the  manifest  (EPA  Form 
8700-22). 


Transporter 

If,  you  require  more  than  two  transporters 
to  complete  the  shipment  of  the  hazardous 
waste  described  on  this  manifest,  enter  the 
name  and  EPA  I.D.  Number  of  each  in  the 
order  in  which  they  will  transport  the  waste. 
Be  sure  to  indicate  in  the  space  following  the 
word  "Transporter"  their  order  of  carriage  of 
the  waste,  (e.g.  3rd  4th  eta) 

Proper  US.  DOT  Shipping  Name  and  Hazard 
Class 

If  you  require  additional  space  to  list  the 
hazardous  wastes  described  by  this  manifest, 
enter  the  appropriate  information  here.  [See 
Instructions  for  Generators  (EPA  Form  8700- 
22).J 

Instructions  for  Transporters  (EPA  Form 
8700-22A) 

Sign  and  print  or  type  your  full  name  in  the 
appropriate  space.  For  example,  if  your  are 
the  third  transporter,  put  a  "3"  in  the  space 
following  the  word  "transporter".  With  your 
signature  you  acknowledge  that  you  received 
the  materials  described  by  the  generator  on 
the  manifest.  Enter  the  date  of  receipt  in  the 
boxes  to  the  right. 

PART  123— STATE  HAZARDOUS 
WASTE  PROGRAM  REQUIREMENTS 

8.  The  authority  citation  for  Part  123 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  0901  et  seq.;  Safe 


Drinking  Water  Act  42  U.S.C.  300(f)  et  seq.: 
and  Clean  Water  Act  33  U.S.C.  1251  et  seq. 

9.  Section  123.4  is  amended  by 
revising  the  text  preceeding  the  note  in 
paragraph  (d)  to  read  as  follows: 

1 123.4    Program  deacription. 

***** 

(d]  Copies  of  the  permit  form(8), 
application  form(s)  and  reporting 
form(s)  the  State  intends  to  employ  in  its 
program.  Forms  used  by  the  States  need 
not  be  identical  to  the  forms  used  by 
EPA  but  should  require  the  same  basic 
information,  except  in  two  cases.  State 
NPDES  programs  are  required  to  use 
standard  Discharge  Monitoring  Reports 
(DMR)  and  State  RCRA  programs  must 
require  the  use  of  EPA  manifest  forms 
8700-22  and>8700-22A.  The  State  need  . 
not  provide  copies  of  uniform  national 
forms  it  intends  to  use  but  should  note 
its  intention  to  use  such  forms.  State 
section  404  application  forms  must 
include  the  information  required  by 
1 123.94  and  State  section  404  permit 
forms  must  include  the  information  and 
conditions  required  by  i  123.97. 
*       *       •       •       • 

10.  Section  123.34  is  amended  by 
revising  paragraph  (f)(1)  and  removing 
paragraph  (h)  to  read  as  follows: 

{123.^    Requtrements  for  generatort  of 
haxardouei 


(1)  Use  a  manifest  system  that  ensures 
that  interstate  and  intrastate  shipments 
of  hazardous  waste  are  designated  for 
delivery,  and.  in  the  case  of  intrastate 
shipments,  are  delivered  to  facilities 
that  are  authorized  to  operate  under  an 
approved  State  program  or  the  Federal 
program.  The  manifest  system  must 
include  the  required  use  of  EPA  manifest 
forms  8700-22  and  8700-22A.  No  other 
manifest  form,  shipping  dociunent.  or 


additional  information  may  be  required 
by  the  State  to  travel  with  the  shipment. 

11.  Section  123.124  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  123.124    Program  dMcriptloa 

•        •        •        •        * 

(d)  Copies  of  the  forms  that  the  State 
intends  to  use  in  its  program.  Except  for 
the  required  use  of  EPA  manifest  forms 
8700-22  and  8700-22A.  forms  used  by 
the  State  need  not  be  identical  to  the 
forms  used  by  EPA  but  should  require 
the  same  basic  information.  If  the  State 
chooses  to  use  uniform  national  forms  it 
should  so  note. 


12.  Section  123.128  is  amended  by 
revising  paragraphs  (b)(7)(i)  and  (c)(5]  to 
read  as  follows: 

§  123.12S    Pfogfam  requirements  for 
Intsrim  autlioiliatlon  for  Ptiase  1. 


(7)  •  *  • 

(i)  A  generator  who  transports  or 
offers  for  transportation,  hazardous 
waste  for  offsite  treatment  or  storage  or 
disposal  must  prepare  a  manifest  on 
EPA  form  8700^^22,  and  if  necessary  EPA 
form  8700-22A.  in  accordance  with  the 
instructions  included  in  Part  262, 
Subpart  B  Appendix  II  of  this  chapter 

(c)*** 

(5)  The  State  program  must  require, 
that  transporters  carry  the  manifest 
(prepared  on  EPA  form  8700-22  and  if 
necessary  EPA  form  8700-22A)  with  (dl 
shipments,  except  in  the  case  of 
shipments  by  rail  or  water  specified  in 
40  CFR  8  203.20(6)  and  (f). 
•        •        •        •        * 

(PR  Doc.  tz-saae  Piled  3-S-<t  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  172 
[Docket  HM-1460:  Notice  Na  12-2) 

Hazardous  Waste  Manifest;  Shipping 
Papers 

AOCNCV:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  (DOT)  and  the 
Environmental  Protection  Agency  (EPA) 
are  proposing  in  this  issue  of  the  Federal 
Register  requirements  for  a  Uniform 
Hazardous  Waste  Manifest  to  resolve 
difficulties  being  encountered  by 
shippers  and  carriers  involved  in  the 
transportation  of  hazardous  waste  of 
different  State  manifest  requirements. 
EPA  is  proposing  a  standard  format  for 
the  manifest  and  the  Materials 
Transportation  Bureau  (MTB)  is 
proposing  to  amend  the  Hazardous 
Materials  Regulations  to  recognize  their 
standardized  hazardous  waste  manifest 
for  all  hazardous  waste  transportation 
in  commerce  within  the  United  States. 

MTB  proposes  to  amend  i  171.1  of  the 
Hazardous  Materials  Regulations  to 
delete  the  reference  to  EPA  interim 
authorizations  and  to  amend  1 171.3  by 
deleting  the  Note  to  paragraph  (c)(3). 
MTB  also  proposes  two  amendments 
pertaining  to  shipping  papers;  one  is  a 
revision  to  i  172.201  to  recognize  that  a 
shipping  paper,  including  a  hazardous 
waste  manifest  may  consist  of  more 
than  one  page;  the  other  is  a  revision  to 
S  172.205  to  include  the  EPA  form 
number  for  the  hazardous  waste 
manifest 

OATi:  Comments  must  be  received  no 
later  than  April  28, 1982. 

AIMMISS:  Address  comments  to:  The 
Dockets  Branch.  Materials 
Transportation  Biuvau,  U.S.  Department 
of  Transportation,  Washington,  D.C 
20590.  It  is  requested  that  the  docket 
number  be  identified  and  that  five 
copies  be  submitted.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building.  400  7th  Street  SW.. 
Washington,  D.C.  Public  Dockets  may 
be  reviewed  between  the  hours  of  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

PON  mRTNtR  INFORMATION  CONTACT 
Lee  E.  Metcalfe.  Ofiice  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Washington. 
D.C  2050a  (202)  428-2078. 


SUPPUMINTARV  MPORMATION:  On 
Febmaiy  26, 1980,  the  Environmental 
Protection  Agency  (EPA)  established  a 
manifest  system  to  assure  that 
hazardous  waste  designated  for  delivery 
to  an  offsite  treatment  storage  or 
disposal  facility  actually  reached  its 
destination.  The  central  element  of  that 
system  is  the  "manifest",  a  control  and 
transport  document  that  accompanies 
the  waste  from  its  point  of  generation  to 
its  point  of  destination.  On  May  22, 1980 
MTB  issued  final  regulations,  under 
Docket  HM-14SA  (45  FR  34560),  relative 
to  the  use  and  disposition  of  manifests. 

Although  EPA  considered  requiring  a 
uniform  manifest  form  when  it 
developed  its  regulations,  the  Agency 
chose  instead  to  require  that  specific 
information  accompany  the  waste  and 
did  not  require  the  use  of  a  specified 
format  for  a  manifest.  EPA  recognized 
4hat  DOTs  regulations  already  required 
shipping  papers  for  the  transportation  of 
hazardous  materials  without  a 
requirement  for  use  of  a  specific  form; 
therefore,  EPA  concluded  that  a 
shipping  paper  could  be  used 
satisfactorily  as  a  manifest  if  additional 
information  required  by  EPA  was 
included.  By  not  requiring  a  specific 
form,  EPA's  intent  was  to  provide  the 
regulated  community  with  the  option  of 
adapting  their  existing  DOT  shipping 
papers  to  function  as  manifests  as  was 
requested  by  several  commenters  in 
response  to  the  proposed  rule. 

Since  the  introduction  of  the  Federal 
manifest  system,  there  has  been  a 
proliferation  of  manifests  as  various 
States  decided  to  develop  and  print  their 
own  forms.  At  least  21  States  presently 
require  generators  to  use  specific 
manifest  forms,  often  with  varying 
additional  information  requirements. 
This  has  caused  two  major  problems. 
First  the  lack  of  uniformity  in  the 
manifests  required  by  States  has  created 
a  burden  for  both  generators  and 
transporters.  Cutrentiy,  a  transporter 
carrying  hazardous  waste  may  be 
required  to  carry  the  manifest  of  each 
State  in  which  he  travels  in  order  to 
comply  with  each  State's  manifest 
requirements.  Failure  to  carry  a 
particular  State's  manifest  may  delay  or 
prevent  shipments  from  reaching  their 
destination,  or  subject  the  transporter  to 
legal  action.  Under  these  conditions,  a 
generator  may  be  required  to  go  through 
the  costly  and  inefficient  procedure  of 
filling  out  several  manifest  forms  with 
duplicative  information  in  order  to 
ensure  that  the  waste  shipment  reaches 
the  designated  facility.  Second,  a 
generator  with  plants  in  more  than  one 
State  cannot  standardize  its  manifesting 

f>rocedures  company-wide  because  of  a 
ack  of  uniform  requirements.  This 


prevents  multistate  corporations  fit)m 
achieving  efficiency  in  their  information 
collection  activities  in  a  uniform 
manner. 

In  an  effort  to  solve  these  problems, 
EPA  and  MTB  asked  two  organizations 
representing  the  States  and  the 
regulated  commimity  to  submit 
suggestions  for  a  uniform  manifest  The 
State  group,  the  Association  of  State 
and  Territorial  Solid  Waste 
Management  Officials  (ASTSWMO)  and 
the  industry  group,  the  Hazardous 
Materials  Advisory  Council  (HMAC), 
.  each  developed  a  set  of 
recommendations  concerning  the 
content  and  use  of  a  uniform  manifest 
which  were  submitted  to  EPA  and  MTB 
in  March  of  1981.  EPA  and  MTB 
reviewed  the  recommendations 
prepared  a  draft  manifest  form  and  met 
with  the  ASTSWMO  and  HMAC 
committees  in  July  of  1981.  Since  the 
current  problems  associated  with  the 
manifest  involve  both  DOT  and  EPA,  the 
Agencies  have  worked  together  to 
devise  a  regulatory  solution.  Therefore, 
several  amendments  are  being  proposed 
in  this  area.  EPA  is  proposing  to  amend 
40  CFR  Parts  262  and  123  to  introduce 
the  Uniform  Hazardous  Waste  Manifest 
form  and  to  make  the  use  of  the  form  a 
requirement  for  State  interim  and  final 
authorization.  MTB  is  proposing  to 
amend  the  Hazardous  Materials 
Regulations  to  require  that  shippers  and 
carriers  of  hazardous  waste  comply  with 
EPA  proposed  amendments  pertaining 
to  the  use  of  the  proposed  manifest  and 
to  clarify  that  any  State  (or  political 
subdivision  of  a  State)  law  or  regulation 
requiring  a  different  or  additional 
muiifest  is  inconsistent  with  the 
Hazadous  Materials  Regulations. 

The  effect  of  such  amendments  would 
be  twofold.  First  the  use  of  a  nationally 
uniform  manifest  would  be  required  for 
all  off-site  transport  of  hazardous  waste. 
Second,  no  State  could  require  a  carrier 
to  provide  additional  information  on  or 
Kvith  the  manifest  Thus,  a  carrier  could 
not  be  held  legally  Uable  for  failive  to 
cany  a  State's  particular  manifest  form. 

Neither  the  EPA  nor  DOT  proposed 
amendments  would  prohibit  a  State 
from  requiring  additional  information 
from  the  generator  or  the  treatment 
storage  or  disposal  fadUty  concerning  a 
hazardous  waste  shipment  For 
example,  a  State  may  require  that 
certain  disposal  related  data  be  present 
at  the  facility  before  the  faciUty  accepts 
the  waste.  "The  proposed  amendments 
do  not  preclude  the  transporter  from 
voluntarily  carrying  such  information 
but  do  prohibit  any  State  from  requiring 
him  to  do  so. 
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Certain  areas  of  transportation 
demand  a  strong  predominant  Federal 
role,  in  the  Senate  Committee  language 
reporting  on  what  became  Section  112  of 
the  Hazardous  Materials  Tlransportation 
Act  (HMTA),  49  U.S.C.  1801  et  seq.,  the 
need  for  uniform  national  standards  in 
the  field  of  hazardous  materials  was 
stirongly  indicated.  Section  112  of  the 
HMTA  expressly  preempts  any  State  or 
local  requirement  that  is  inconsistent 
with  the  HMTA  or  the  regulations 
issued  thereunder.  MTB  believes  that 
national  uniformity  is  necessary  in  this 
area  and  that  an  evolving  patchwork  of 
differing  State  requirements  for 
manifests  is  cleariy  inconsistent  with 
the  Congressional  purposes  underi}ring 
the  HMTA.  Rather  than  addressing  the 
differing  requirements  of  the  States 
throu^  proceedings  initiated  pursuant 
to  49  CFR.  Part  107.  MTB  beUeves  it 
should  modify  its  resulations  to  require 
use  of  the  Uniform  mzardous  Waste 
Manifest  To  enstue  there  is  no 
misunderstanding  of  ^e  present 
statement  of  inconsistency,  this 
proposal  would  delete  the  note 
following  S  171.3(c)(3). 

Afier  considertog  eitematives  for 
phasing  in  the  Uniform  Hazardous 
Waste  Manifest  MTB  and  EPA  have 
agreed  to  a  proposed  effective  date.  This 
approach  was  selected  in  order  to  avoid 
confusion  concerning  the  compliance 
date;  therefore,  it  is  proposed  that  the 
uniform  form  would  be  required  for  all 
transportation  of  hazardous  waste  180 
days  after  the  publication  of  the  final 
rule.  This  time  period  was  chosen  to 
provide  States  and  industry  sufficient 
time  to  implement  the  new  hazardous 
waste  manifest 

MTB  is  proposing  in  tills  Notice  to:  (1) 
remove  the  qualifying  language  in 
( 171.1(a)(3)(i)  pertaining  to 
transportation  of  hazardous  waste  by 
motor  vehicle  in  intrastate  commerce, 
thereby  maldng  the  Department's 
Hazardous  Materials  Regulations 


appUcable  to  all  haxardous  wastes 
transported  off-site  by  motor  vehicle:  (2) 
cancel  die  Note  fbUowing  1 171.3(c)(3]^ 

(3)  amend  §  172.201  to  recognize  die  use 
of  continuation  pages  for  shipping 
papers,  with  a  showing  of  the  number  of 
pages  constituting  a  shipping  paper  and 

(4)  to  amend  1 172.205(a)  to  require  that 
pnqx>sed  EPA  Form  8700-22  (and  22A 
when  a[q>ropiiate)  be  used  for  display  of 
mandajUJcy  hazardous  waste  information 
for  all'iudi  transportation  in  commerce. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  171  and  172  of  , 
Tide  49  Code  of  Federal  Regulations  as 
follows: 

PART  171-GENERAL  INFORMATION 
REGULATIONS,  AND  DEFINITIONS 

1.  Section  171.1  would  be  amended  by 
the  revision  of  paragraph  (a)(3)(i)  to 
read  as  follows: 

S  171.1    Puipeee  and  acope. 
•        *        •       *        * 

(a)  •  *  ' 
(3)  •  •  • 
(i)  Hazardous  waste. 


§171 J   [Amended] 

2.  Section  171.3  would  be  amended  by 
removing  the  Note  following  paragraph 
(c)(3);  and  by  removing  the  reference  in 
Note  1  to  paragraph  (e)  of  "40  CFR 
262.21  and  283.11"  and  inserting  in  its 
place  "40  CFR  262.20(a)  and  263.11". 

PART  172-4IAZAROOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

3.  Section  172.201  would  be  amended 
by  adding  paragraph  (c)  to  read  as 
follows: 


page,  if  each  page  is  numbered  and  die 
first  page  bears  a  notation  specifying  die 
total  number  of  pages  included  in  die 
sliipping  paper.  For  example.  "Page  1  of 
4  pages." 

4.  Section  172.206  would  be  amended 
by  the  revision  of  paragraph  (a)  to  read 
as  follows: 


$172,201 


(c)  Continuation  page.  A  shipping 
paper  may  consist  of  more  than  one 


{172.205    Hazardous  waste  I 

(a)  No  person  may  offer,  transport 
transfer,  or  deliver  a  hazardous  waste 
(waste)  unless  an  EPA  Form  6700-22 
and  22A  (when  necessary)  hazardous 
waste  manifest  (manifest)  is  prepared  in 
accordance  widi  40  CFR  262.20  and  is 
signed,  carried,  and  given  as  required  of 
that  person  by  this  section. 

(49  U.S.C.  1803. 1804. 1808:  49  CFIt  1.53.  App. 
A  to  Part  1  and  paragraph  (aH3)  of  App.  A  to 
Part  106) 

Note.^ — The  Materials  Transportation 
Bureau  has  determined  tiiat  tliis  document 
will  not  result  in  a  "major  rule"  under  tenns 
of  Executive  Ordn  12291  and  DOT 
implementing  procedures  (44  FR  UOM)  nor 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  is  available  for  review  in  the 
docket.  I  certify  that  tliis  propoaed  regulation, 
if  published  as  a  final  nde.  will  not  have  a 
significant  economic  on  a  substantial  number 
of  small  entities  because  small  entities 
involved  in  the  transportation  of  hazardous 
waste  are  already  subject  to  DOT 
requirements  for  waste  shipments 
implemented  in  November  1980.  The 
hazardous  waste  manifest  system  was 
implemented  by  EPA  in  August  198a  This 
proposed  rulemalcing.  if  adopted,  would 
merely  require  a  standard  format  and  content 
of  that  manifest. 

Issued  ini  Washington.  D.C.  on  February  22. 
1982. 

Alan  I.  Roberis. 

Associate  Director  for  Hazardous  Materials 
Regulation.  Materials  Transportatioit  Bureau. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

(WH-FRL-201S-7] 

National  Revised  Primary  Drinlcing 
Water  Regulations,  Volatile  Synttietic 
Organic  Chemicals  in  Drinking  Water 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  EPA  is  considering  proposal 
of  regulations  as  well  as  non-federal 
regulatory  approaches  to  limit  human 
exposure  to  high  levels  of  certain 
volatile  synthetic  organic  chemicals 
(VOCs)  that  have  been  detected  in 
drinking  water.  EPA  is  issuing  this 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  as  an  invitation 
to  the  public  to  comment  on  the 
following  broad  issues: 

•  What  is  the  significance  of 
contamination  of  drinking  water  by  VOCs? 

•  Should  national  standards  be  set  for 
VOCs? 

•  If  •tsndards  are  A^propriale,  hew  showld 
levels  be  established? 

EPA  requests  public  analyses, 
comments  and  information  on  all 
aspects  of  this  most  important  issue 
involving  the  appropriate  balance  of 
public  health  protection  against 
practical  implementation  at  Die  driakiqg 
water  program  under  the  requirements 
of  die  Sifa  Dtakk^  Water  Act  (SDWA). 
dates:  Pleara  submit  enitten  public 
comments  to  the  address  Ksted  below 
on  or  before  Jim«  Z,  1882. 

A  public  meeting  wfll  be  held  on  April 
28. 1962,  beginring  at  9  a.m.  Perseas 
planniag  to  make  stetaawme  at  tUs 
meeting  are  encouraged  to  submit  a 
written  copy  of  dieir  remarks  at  the  time 
of  the  meeting. 

ADDRESSES:  Send  written  comments  to 
Comment  Clerk,  Criteria  and  Standards 
Division,  Office  of  Drinking  Water 
(WH-550),  Environmental  Protection 
Agency.  401 M  Street.  SW..  Washington. 
D.C.  20460.  A  copy  of  all  comments  will 
be  available  for  review  during  normal 
business  hours  at  the  EPA,  Criteria  and 
Standards  Division,  Room  1109  ET,  401 
M  Street.  SW.,  Washington,  D.C.  20460. 

A  public  meeting  will  be  held  at  EPA, 
Room  3906. 401  M  Street.  SW., 
Washington.  D.C.  It  is  requested  that 
anyone  planning  to  attend  (especially 
those  who  plan  to  make  statements) 
register  in  advance  by  oalUng  or  writing 
Ms.  Ametta  Davis  at  202/472-£03a  EPA. 
WH-55a  401  M  St.  SW..  Washii^ton. 
D.C  20460. 


Technical  woduhops  will  be  held  at 
seveiWI  locations  for  a  full  discaasiaB  af 
feaues  and  a  oaa^ilete  exchange  ef 
technical  information  and  data.  Dates, 
locations  and  other  information  am  &e 
technical  workshops  can  be  obtained 
from  the  American  Water  Works 
Association  Research  Foundation.  eSM 
Quhicy  Avenue.  Denver,  Colorado 
80235,  which  is  the  grantee  condacHng 
the  workshops  for  EPA. 
FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  A.  Cotruvo,  Ph.  D..  Director. 
Criteria  and  Standards  Division.  OiSce 
of  Drinking  Water  (WH-550), 
Environmental  Protection  Agency,  401 M 
Street.  SW.,  Washington,  D.C.  30tM, 
Telephone  202/472-5010. 
SUPPI.IMENTARV  INFORMATION: 
I.  Regulatory  Framework 
n.  Background  on  VOCa  in  D(Udn(  Water 
ni.  Alternatives  under  Consideration 

IV.  References 

V.  Request  for  Comments 

I.  Regulatory  Framework 

Today's  ANPRM  initiates  a  dialogue 
with  interested  parties  on  how  best  to 
deal  with  the  contamination  of  dhlakli 
water  by  VCX^s  imder  the  provisiaa  ai 
the  SDWA.  EPA  is  considering  a  wide 
variety  of  alternatives,  ranging  bom 
non-faderal  aagaktory  approachaik  each 
as  the  provisions  of  information  end 
guidance  to  the  establishment  of  formal 
enforceable  standards.  The  Agency's 
actions  must  be  based  on  its  statutory 
dotieeantf  a^tbaeities,  and  described 
below  is  the  legri  framework  wMrin 
which  the  alteanatives  will  be 
camiiisBe^ 

Secdon  1412  of  die  SDWA  prevUas 
for  two  sets  of  primary  regulatioaa — 
interim  and  seeiaed.  EPA  promoigatad 
interim  fegiilations  setting  maxtenm 
oontaminant  levels  (MCLs)  for 
Bioofalole^eal  contaminants,  tnrbidity, 
trihaiomelbaaea.  radionuclides  and 
selected  organic  and  inorganic 
chemicals  [see  40  CFR  Part  141.  Subpart 
B).  The  interim  regulations  also  indade 
requirements  for  periodic  monitoring, 
analytical  methods,  reporting,  pablic 
notification  and  recordkeeping,  (see  40 
CFR  Part  141,  Subparts  C  and  D). 

EPA  promulgated  the  interim 
regulations  as  the  first  phase  of  a  Huns 
phase  statutory  process  for  idealifying 
and  regulating  harmful  contaminants  in 
the  nation's  cfrinking  water.  Section 
1412(a)(1)  required  EPA  to  promulgate 
interim  regulations  that  "shall  psolect 
health  to  the  extent  feasible,"  uakig 
generally  available  technology  and 
taking  cost  and  other  factors  inia 
consideration.  Phase  two  providee  ihat 
EPA  shall  enter  into  a  contract  siith  Ibe 
National  Academy  of  Sciencies  PIAfl)  la 
txmduct  a  study  to  assess  the  ] 


health  effects  of  contaminants  in 
drinking  water  which  might  be  harmful 
to  heal^  and  to  provide  EPA  with 
peeposed  Recommended  MCLs  (RMCLs) 
(see  section  1412(e)(1)).  Completion  of 
the  NAS  report  was  to  trigger  Phase 
three,  EPA's  statutory  obligation  to  issue 
recommended  MCLs  and  revised 
primary  regulations. 

Section  1412(b)(1)(B)  requires  EPA  to 
eetnbiWi  recommended  MCLs  at  a  level 
where  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
otxur  and  which  allows  an  adequate 
margin  of  safey".  Recommended  MCLs 
are  health  goals,  not  enforceable 
standards.  On  the  date  EPA  establishes 
RMCLs.  section  1412(b)(2)  requires  EPA 
te  propose  a  revised  primary  drinking 
water  regulation  for  each  contaminant 
for  which  there  is  a  RMCL  (section 
1412(b)  (2)  and  (3)).  The  revised  MCL 
aheuld  be  "as  close  to"  the 
recommended  MCL  "as  is  feasible" 
(section  1412(b)(3)).  and  this  would 
reflect  allowances  for  the  cost  and 
feasibility  of  treatment 

While  the  NAS  issued  its  report, 
llrinking  Water  and  Health."  in  June 
1*77.  42  FR  35786  (July  11. 1977),  die 
report  contained  no  specific 
recommended  MCLs.  In  the  absence  of 
specific  NAS  proposals,  EPA  delayed 
promulgation  of  any  recommended 
MCLs  at  diat  time.  This  ANPRM  is 
intended  to  initiate  discussions  that  will 
enable  the  Agency  to  determine  whether 
VMCLm  and  revised  regulations  should 
be  established  for  VOCs  and  if  so  at 
what  levels. 

In  addition,  to  the  regulatory 
requirements  of  section  1412  of  the 
SDWA.  die  Act  also  provides  EPA  with 
additional  authorities  for  ensuring  the 
safety  of  the  nation's  drinking  water. 
Section  1442(a)(2)(B)  audiorizes  EPA  to 
provide  technical  assistance  to  States 
and  publicly  owned  water  systems  to 
assist  in  responding  to  and  alleviating 
any  emergency  situation  which  the 
Atfaninistrator  determines  presents  a 
sabstantial  danger  to  the  public  health. 
Section  1445(a)  authorizes  EPA  to 
require  by  regulation  any  public  water 
seppllsr  to  keep  records,  make  reports. 
condnct  monitoring  and  provide  such 
other  information  to  assist  EPA  in 
establishing  regulations,  determining 
oempliance  with  SDWA,  evaluating 
health  risks  of  unregulated 
eentaminants,  or  advising  the  public  of 
each  risks.  Finally,  section  1431 
aalhorizes  EPA  to  take  such  actions  as 
Ihs  Administrator  deimu  necessary  to 
pntsBt  Ae  public  health  from  s 

itamtannt  that  may  present  an 
I  and  substantial 
Brment 


Execotivs  Order  12291 

Following  Executive  Order  12291  (46 
FR  13193,  Feb.  19, 1981),  EPA  wiO 
prepare  a  regulatory  impact  analysis 
prior  to  proposal  of  any  regulations  if  it 
is  determined  that  the  regulations  are 
considered  to  be  "major  rules".  A 
"major  rule"  is  defined  as  any  regulation 
that  as  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  federal, 
State,  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-baaed  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  mmkets.  \ 

EPA  has  not  yet  determined  whether 
any  regulations  that  would  follow  this 
ANPRM  would  be  "major  rules;" 
information  upon  which  to  make  diis 
determination  is  not  yet  available  and  is 
one  of  the  objectives  of  this  ANPRM. 

The  regulatory  impact  analysis  would 
contain  a  description  of  the  potential  net 
benefits  and  costs  and  a  determination 
of  the  potential  net  benefits  of  any  rule. 
Further,  a  description  would  be  iiichided 
of  alternative  approaches. 

Regulatory  Flexibility  Analysia 

Following  the  requirements  of  S  U.S.C 
603.  kno«vnas  the  Regulatory  Flexibility 
Act,  an  analysis  of  the  impacts  <m  small 
entities  of  aiqr  regulations  must  be 
carried  out  if  there  is  likely  to  be  a 
significant  economic  impect  on  a 
substantial  number  of  aoall  entities. 
Therefore,  whether  or  not  the  passible 
regulation  lor  volatile  organic 
contandnaaisis  fband  to  be  a  "major" 
regulation,  it  would  have  an 
accompanying  analysis  of  possible 
economic  inspects  upon  sakall  entities, 
either  to  assess  the  efilBcts  of  any 
significant  impacts,  or  to  document  that 
no  such  impacts  eidsL 

Other  Aeifnienf  Agency  Actions 

Several  other  sctions  by  EPA  are 
pertinent  to  Incidences  of  oontami|uition 
by  VOCs.  Utere  are  three  new  ledaral 
programs  with  state  participants 
designed  to  protect  ground  water  from 
contamination  resulting  from  waste 
disposal  on  or  Into  die  ground.  These 
programs  hiclude:  Regiuation  of 
hcnardoBS  waste  transporters  end 
hazardous  waste  treatment,  storage  and 

disposal  sites  nnder  die  Resource.    

Conservation  and  Recovery  Act  (40  CFR 
Parts  122-121 260^286):  r^dations  for 
control  of  underground  injection  of 
wastes  (40  CFR  Part  14^  June  2a  USa 
August  27. 1981.  October  1. 1981)  under 


the  Safe  Driiddng  Water  Act.  section 
1421;  and  die  "Superfund"  I¥ogram 
under  the  Cunipiehcnsive 
Environments!  Response, 
Compensation,  and  liability  Act  which 
prov^ies  far  remedial  measures  to  clean- 
up intjdenoes  of  contamination.  In 
addition,  other  pertinent  programs 
include:  Under  the  Clean  Water  Act. 
section  304,  water  quality  criteria  (45  FR 
79318,  November  28. 1980)  for  64  toxic 
pollutants  or  pollutant  categories  wliich 
provide  guidaince  for  ambient  water 
quality,  the  EPA  Office  of  Drinking 
Water  program  under  the  SDWA, 
section  1442,  which  provides  advice  on 
the  potential  healdi  effects  of  exposure 
to  non-regulated  contaminants;  and  die 
efforts  under  die  Agency's  Toxic 
Substances  Priority  Commitiee  to 
integrate  and  coordinate  Agency  elSorts 
on  regulating  toxic  compounds. 

n.  Background  on  VOCs  fai  Drinking 
Water 

Occurrence  of  Volatile  Organic 
Chemicals  in  Drinking  Water 

The  application  of  st^histicated 
analytical  measurement  techniques  has 
detected  the  presence  of  a  broad  range    . 
of  synthetic  organic  chemicals  in  many 
driiddng  water  supplias.  Because  of  ibtar 
frequency  of  occurrence,  occasional 
presence  in  high  concentrations,  and 
potential  healdi  risks,  the  dass  of 
compounds  termed  volatile  syndietic 
oiganic  dionicals  are  of  particular 
concern.  Available  data  show  that  these 
compounds  occur  in  both  surface  waters 
and  ground  waters;  *hi»  finJii^ 
contradicts  previoas  perceptions  of - 
ground  water  quality. 

Historicslly.  ground  sratsr  has  been 
viewed  as  a  reladvely  pristine  resource, 
and  it  is  generaOy  used  as  a  drinking 
water  source  -widiout  naajor  treatment 
other  than  disinfection.  However,  recent 
data  from  EPA  and  State  monitoring 
surveys,  as  shown  in  Table  1,  indicate 
mat  a  sjgnffltaiii^  number  of  drinUitg 
water  supplies  derived  frotn  gitiund 
waters,  es  wril  as  smfsce  waters, 
contafai  eome  volatile  onanic  diemicals. 
Wlrae  euifaoe  waters  subject  to 
industrial  oentaminatian  can  contain  a 
iHoao  spectonm  otsynnieuc  uigaidc 
chewricais,  typicelqr  Qieir  concentrations 
would  be  in  fte  low  ndcnwam  per  liter 
leveb  (e.g..  less  dun  6  pft^.  Aldioi^' 
only  a  smaJl  percentage  of  ground  water 
sundies  have  beenfoond  to  be 
contaminated  by  one.  two  or  severel 
discrrte  coifl|MMnMis.  uieir 
conceotiatluns  can  be  much  higher  (e..g.. 
IGp  to  KMNm/I).  While  Tride  1  shows  a 
level  as  higk  as  3SM0  fig/1  of 
trichiopsedhflene,  this  is  not  to  iraidy 
thst  most  contamination  incidents 


reflect  oonoentrafions  of  dnt  magnitude. 
More  couununly,  ooDtamination  is  *"*"*" 
at  less  dian  10  }ig/I  widi  smaller 
percentages  indie  UMOO  ptgfl  and  in 
the  lOO-lOOO  |ig/l  range,  respectively. 
The  State  data  in  particular  reflect 
noticeably  higher  levds  of 
contaminatton  dmn  die  EPA  surveys. 
This  would  be  expected  since  State 
sampling  is  generally  in  response  to  s 
specific  problem  sutdi  as  a  spiIL  or 
investigations  around  hazardous  waste 
sites,  or  citizen  complaints  of  taste  and 
odor  problems. 


TABUE  1.— OOCURRENCE  of  VOlATSJE 

bnoMec  Chemcals  m  Drinking  Watb* 


Tr-SSMBM'I 

iu-4ay0|«/i. 

Tr-53Mn. 

oj-noM/i. 


Tr-SjOW  pgn. 

(L2-ai««/i. 

Tt-Upgn. 


Tr-17D  pg/y 


Jr-MUaO^t. 
ItX-UM". 

os-asoM't- 


•M»psn. 

IMS  MM. 

as-is  M/t. 


OmmttaektorWm 


ai-ais  M/t. 


Son. 
Tr«-nMSi 
■MaMnSaa 


Current^  over  100  million  people  are 
served  dridldng  water  from  45A)0  public 
water  ^stems  and  over  11  miOion 
private  svrils  draw  upon  ground  water 
resouKss.  Results  ef  EPA's  Ckanwwnity 
Weter  Snpfitf  Sarvey  shewed  that 
volatfle  organic  diSBdcals  were 
detected  in  approximate^  4S  percent  of 
public  water  systSBH  aaing  poasid 
water  eerving  over  lOiOOO  people  end  in 
approximately  12  percent  serving  less 


9352 


Federal  Register  /  Vol.  47.  No.  43  /  Thursday.  March  4,  1982  /  Proposed  Rules 


Fedetal  Sassier  /  VoL  4r.  No.  43  /  Thnraday,  Maidi  4.  IflBZ  /  Piupotd  Kriw 


than  10,000  people.  Most  of  these 
systems  had  one  or  more  VOCs  at  very 
low  levels  but  a  few  systems  had  high 
levels  of  contamination.  Contamination 
is  most  common  in  urban  or  industrial 
areas,  and  is  generally  believed  to  be 
the  result  of  improper  disposal  of 
hazardous  wastes,  indusbiaUactivides 
and/or  sub-surface  disposal  system 
discharges.  The  presence  of  one  of  these 
compounds,  at  even  a  low  level,  is  a 
concern  since  these  compounds  are 
man-made  chemicals  not  naturally 
present  in  the  environment,  and  their 
presence  indicates  the  potential  for 
further  contamination  of  that  source 
water.  Unlike  surface  waters,  ground 
waters  move  very  slowly  and  do  not 
have  a  rapid  natural  cleansing 
mechanism.  The  chemicals  being 
considered  in  this  ANPRM  are  listed  in 
Table  2.  These  compounds  generally  are 
chemically  stable,  not  rapidly 
biodegradable  (with  exceptions)  and  not 
strongly  adsorbed  by  soil  particles. 
Thus,  once  ground  waters  are 
contaminated,  they  will  generally 
remain  so  for  years  or  decades. 

TabU  2w— Synthetic  Organic  Chemicals 
Meet  Commonly  Detected  ia  Ground 
Waters 

*TrichloroethyIene 
'Tetrachloroethylene 
'Carbon  tetrachloride 
*l.l.l-TrichIoroe  thane 
*l,2-Dichloroe  thane 
*Vinyl  chloride 
*Mediylene  chloride 
Benzene 
Chlorobenzene 
Dichlorobenzene(s) 
Trichlorobenzene(s) 
1,1-didiloroethylene 
cris-l,Z-dlchloroethylene 
tans-1 ,2-dichloroethylene 

EPA  has  initiated  a  1,000  sample 
national  monitoring  survey  (i.e.,  the 
Ground  Water  Supply  Survey)  in 
cooperation  with  the  States  and  public 
water  systems  to  further  assess  the 
national  extent  of  contamination  of 
drinking  water  supplies  with  these  man- 
made  volatile  organic  compounds.  The 
survey  includes  only  systems  using 
ground  water  sources  and  will  permit 
projection  of  the  national  frequency  of 
ground  water  contamination  by  these 
volatile  organic  chemicals.  In  addition. 


'Data  euRMitly  avaOabla  for  ttx  voUtlla  organic 
chmnicab  an  tnciudad  In  this  ANPRM.  Data 
coUactton  and  avaluaUon  atforta  ara  continalni  lor 
thsM  oompotDida  aa  wall  aa  for  Iha  eight  addlttooal 
oontamlnanta  liatad.  If  propoaad  rafulaUona  ara 
devalopad  followtng  thia  ANPRM.  the  ptopoaal 
would  iDcluda  up  to  tha  14  oonUmlnanls  lltted 
above  If  found  to  ba  appropriate  for  ragulationa  (Uh 
widaiptead  oGcurrance,  toxloologlcal  (tgnlficanc*, 
ooonomlcally  feailble  technologiea). 


this  survey  will  help  to  identify 
circumstances  that  can  be  associated 
with  the  presence  of  those  chemicals  in 
water.  Residts  of  the  survey  should  be 
available  in  early  1982. 

Additional  data  on  the  occurrence  of 
VOCs  can  be  foimd  in  the  dociunent 
entitled  "Occurrence  of  VOCs  in 
Drinking  Water."  December  1981,  U.S. 
EPA. 

Finally,  EPA  would  like  public 
comment  and  information  on  the 
following: 

•  What  is  the  ligniflcance  of 
contamination  by  VOCs?  Does  the  available 
occurrence  data  justily  national  regulations 
for  tliese  contaminants? 

•  What  is  the  significance  of  exposure  to 
these  contaminants  from  drinking  water 
relative  to  other  routes  of  exposure? 

•  If  regulations  are  determined  to  l>e  an 
appropriate  approach,  for  which  of  the 
contaminants  should  regulations  be 
developed? 

•  What  additional  data  are  available  on 
the  occiurence  of  volatile  organic  chemicals 
in  drinking  water,  either  surface  or  ground 
water  sources? 

Monitoring  for  VOCa 

Analytical  techniques  for  measuring 
VOCs  are  available  but  the  techniques 
are  relatively  sophisticated  involving 
gas  chromatography  and/or  gas 
chromatography/mass  spectrometry.  For 
most  of  these  chemicals,  the  method 
employed  is  very  similar  to  that  used  for 
trihalomethane  measurements.  The 
specific  techniques  are  fotmd  in  "The 
Determination  of  Halogenated  Chemical 
Indicators  of  Industrial  Contamination 
in  Water  by  the  Purge  and  Trap  Method: 
Method  502.1."  U.S.  EPA.  EMSL.  and 
"The  Analysis  of  Aromatic  Chemicab  in 
Water  by  the  Purge  and  Trap  Method: 
Mediod  503.1,"  U.S.  EPA.  EMSL 
Laboratory  costs  have  been  estimated  to 
range  from  $100  to  $200  per  sample. 

Total  halogenated  organic  chemicals 
(TOX)  can  be  measured  using  a  different 
analytical  method  which  employs  a 
specific  instrument  for  TOX  analyses. 
TOX  includes  most  of  the  VOCa  (diose 
that  are  halogenated)  in  a  single 
analytical  test  and  could  be  employed 
as  an  initial  screening  test:  If  TOX  was 
measurable  above  back^vund  levels, 
teats  for  the  individual  VOCs  could  be 
conducted  as  follow-up.  The  TOX 
analytical  method  is  described  in  "EPA 
Method  EMSL  #450.1."  198a  Estimates 
of  laboratory  cost  are  about  $78  to  $100 
per  sample.  It  is  expected  that  these 
coste  for  both  types  of  analyses  would 
be  reduced  as  more  laboratories  gain  - 
experience  with  them  and  demand  for 
sample  analysis  increases. 


EPA  requests  comments  and  additional 
information  on  monitoring  and 
analytical  techniques  including  the 

following: 

•  Are  the  analytical  methods  suitably 
accurate  for  measurements  of  these 
contaminants?  How  can  the  methods  t>e 
improved? 

•  Are  other  suitable  less  sophisticated 
and/or  less  expensive  methods  available? 

•  Are  a  sufficient  number  of  qualified 
laboratories  available? 

•  What  level  of  precision  and  acctu-acy 
performance  can  be  expected  Erom  these 
lalwratories? 

•  What  are  the  commercial  laboratory 
costs  of  analyses  for  volatile  oiganics?  For 
total  halogenated  organics  (TOX)? 

Human  Health  Considerations 

The  EPA  has  assessed  the  potential 
adverse  health  risks  due  to  the  exposure 
of  selected  organic  chemicals  via 
drinking  water.  Both  animal  and  human 
data,  when  available,  were  evaluated. 
Since  toxicology  data  are  not  available 
for  exposures  at  the  usual 
environmental  levels,  acute  and  chronic 
toxicological  effecte  for  high  exposure 
were  noted  for  various  organ  systems, 
such  as  (he  central  nervous  system, 
kidney,  liver  and  heart.  Other  bioeffecte 
such  as  mutagenicity,  teratogenicity  and 
potential  carcinogenicity  were 
evaluated.  Each  chemical  was  evaluated 
systematically  whereby  several 
parameters  were  addressed,  namely: 
pharmacoldnetica,  mechanisms  of 
toxicity,  animal  bioeffects.  and  human 
health  effecte  including  both  non* 
carcinogenicity  and  carcinogenicity.  The 
basic  requirement  in  these  evaluations 
was  the  experimental  teste  were 
properly  conducted  and  that  the 
resulting  data  are  scientifically  valid; 
information  on  mechanisms  of 
generating  the  toxic  effect  in  the  animals 
can  be  an  important  factor  in 
extrapolating  the  residte  to  potential 
human  risks. 

In  the  evaluation  of  the  potential  risks 
of  exposure  to  these  substances,  the 
Office  of  Drinking  Water  followed  the 
generic  principles  specified  in  Drinking 
Water  and  Health  (1977)  by  the  Safe 
Drinking  Water  Committee.  National 
Academy  of  Sciences  (NAS),  in 
assessing  health  risks  of  carcinogenic 
and  non-carcinogenic  chemicals.  The 
principles  include: 

•  Effects  in  anioials  are  ap|rfieal)Ie  to  man. 
properly  qualified. 

•  Methods  do  not  now  exist  to  establish  a 
threshold  for  long-term  effects  of  toxic 
agents. 

•  Exposure  of  experimental  animals  to 
toxic  agents  in  high  doses  is  a  necessary  and 
vaUd  method  of  (Uscovering  possible 
carcinogenic  hacards  in  man. 


•  Material  should  be  assessed  in  tenns  of 
human  risk,  rafter  than  as  "safe**  or  "unsafe". 

Cancer  risk  models  specified  by  the 
NAS  and  the  EPA's  Cancer  Assessment 
Group  (CAG)  were  used  to  calculate 
concentrations  which,  if  coosiuned  over 
a  lifetime  at  two  liters  per  day.  might 
result  in  excess  lifetime  cancer  riucs  of 

10"*  (inaooo).  vr*  (inooooo)  and  lo-' 

(1:1,000,000)  (Table  3).  The  range  of 
projected  uppm  limit  risks  Cor  cancer 
can  be  need  es  e  guide  to  onderstanding 
the  potential  for  excess  canoer  risks  that 
will  result  from  consumption  of  drinking 
water  that  conteins  VOCs  at  various 
concentratiooa.  Care  should  be  taken 
not  to  oreremphasixe  their  aocuraqr  or 
precision,  however,  and  in  some  cases 
non-cardnogenic  health  risks  may  be 
equally  aigaificaat  Potential  additive  or 
synergistic  effecte  resulting  from 
simulteneous  e)qx>sures  to  more  than 
one  chemical  are  not  addressed  but  it 
would  be  prudent  to  assume  that  these 
may  exist  since  often  the  same  organ 
systems  are  involved  when  some  of 
these  chemicals  are  metebolized. 

Tmi£  a.— Projbctgd  Upper  Umit  Ufetmie 
Cmsoer  Rbks  «or  Inocateo  Ornkmo 
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There  are  differences  between  the  risk 
estimates  derived  by  NAS  and  CAG  for 
the  five  volatile  organic  chemicals 
suspected  of  being  carcinogenic.  Two 
factors  oontribate  to  theae  liifferenoea 
The  first  factor  to  that  eooiewhat 
different  asaanptiona  an  made  for  use 
of  experimental  date  in  die 
mathematical  models.  Also  the 
toxicological  date  selected  for  the 
derivation  was  different  For  example, 
the  differences  in  Uie  NAS  and  CAG 


estimate  for  carbon  tetrachloride  are 
because  (tf  the  foQosirhv  Hie  NAS 
chose  to  use  the  NCI  gavage  date  In 
'  male  rate  evan  AoHgh  die  tumor 
response  was  lea*  tluB  stetisticaU]r 
signfficant,  beoa—  of  tbe  percdvad 
mathematical  fBffioahjr  in  using  the  NCI 
male  ndce  study.  viUdi  showed  Itn 
percent  inddenoe  of  liver  tumor*.  The 
CAG  decided  to  base  file  risk  estimate 
on  the  poaitive  response  in  mica  and 
made  a  mathematical  approximation  to 
100  perc^t  incJdpiwa  in  order  to 
estimate  the  risk.  fMSarenoes  in  tiie  risk 
estimates  for  te  etiier  dhemioals  ara  a 
result  dl  tAtiMmr  luteipietetitms  by  NAS 
and  CAG  and  use  of  flie  available  data. 

The  actual  risks  for  ciqmsure  to  a 
fixed  coooantntion  ara  i»obably 
somewhere  betwreen  aero  (if  indeed  the 
nonthreshold  model  is  not  valid)  up  to 
thecomputadvriaesinaealinear.no 
threshold  raodri  was  used  in  die 
estimates.  This  model  to  generally 
regarded  as  giving  on  iqiper  boimd  of 
risk. 

As  noted  above,  quantitetive  risk 
extrapoladoa  procednies  can  provide 
only  a  ron^  esttosate  of  cardnogenic 
hanrd  because  of  tfaa  many  nnlmown 
factor*  wUch  enter  into  these  estimates. 
Models  using  different  assumptions  may 
produce  esthsiates  ranging  over  several 
orders  of  magnitude,  ^we  there  to 
presently  no  way  to  demonstrate  the 
accoracy  of  aiqr  model  at  low  doses,  this 
process  to  a  aabject  of  debate  in  the 
scientific  oonannuty.  However,  in  spite 
of  diese  difiioohiea.  quantitative  risk 
estimation  does  provide  the 
decisionmaker  one  means  of  setting 
priorities  among  pollutanto  and  some 
gauge  of  the  potential  seriousness  of 
environmentel  hazards. 

An  assessment  of  die  risk  of  a 
suspected  carcinogen  conaiste  of  two 
parts:  A  judgment  of  the  weight  of 
evidence  that  the  compound  to  a 
carcinogen,  and.  if  it  to  oondoded  to  be 
carcinogenic,  an  aatimate  of  the  aize  of 
the  risk  considering  expoaura  to  the 
population.  The  types  of  evidence  of 
carcinogenicity  inight  include  human 
epidemiolagical  studies,  tests  in 
laboratory  animala.  and  ahort-term  teste 
in  bacteria  or  oaO  adturas  which  ara 
thouj^  to  be  auagastive  of 
cardnogealfii^.  Hmm  may  be  evidenoe 
on  the  raechanisms  invohwd  which 
si^^esto  tha  degrea  of  confidence  with 
which  the  date  can  be  nctrapolated  from 
animato  to  fcMi»n»  and  from  high  ^  ^o^ 
dosea.  Aiqr  of  tlieae  atodies  m^y.  of 
course,  have  individual  atrengtha  and 
weaknesaas  a^idi  increase  or  decreaae 
confidence  in  relying  on  it  for 
decisionmaking.  These  strengths  and 
weaknesses  ccm  only  be  evaluated  by 


scientistewnoflra  expert  inflie 
disciplines  involved. 

Rtok  extrapolalioB  to  yenerany 
recognized  as  fhetmly  tool  avaflriila  at 
tiito  time  vor  eatimau^g  uie  ma^ntncte  ot 
potential  Inalth  risks  associated  wMi 
non-threshnd  toxfcanto  and  has  Deen 
endorsadfay  1 
and  scientifici 
EPA's  I 

andtfaeNatiaBali 
SafelMnkingI 

The  sbseivvd  toadoolailcri  effsoto  of 
diese  VOCX  in  vktaaBr  aO  caaaa. 
occBirad  in  taeto  at  dcpoaare  lesas  JM 

environfflflBtal  expaavo  lavda  ara 
generally  oaaiaaaasabla  hg 
epidenialoigy  stndiea.  Antosal  teMiqg 
tiiith  hiflh  dns^ps  is  rimsidnnriil  tn  hr  a 
valid  means  of  prajectiqg  potential 
health  iiaka.  fljana.  at  aavitnnranntal 
concentnAiDBB.  Ilie  pwjectod  oanoer 
risks  are  ralatively  amril  (eg,  leas  than 
one  in  10.000J  ooi^Mnd  to  Ate 
spontaneooa  rate  of  ocourieooe  of 
tiunors  in  eKperiaieatal  wniaials  (oa  the 
order  of  sevoal  psnentage  pointy  a 
very  laige  sample  aiae  (Le.,  on  tbe  order 
of  millions  of  animato)  would  be  needed 
to  reliably  distii>guish  between  treated 
and  control  gnmps  if  environmental 
levels  were  tested.  Of  course,  it  to  not 
practical  to  actually  caity  outaudi  an 
experimenLHierefdte,  in  order  to 
produce  quantitetive  estimatea,  the 
assumption  to  made  diat  healOi  effects 
at  low  dose  leveto  can  be  extrapolated 
from  resuhs  observed  in  animals  at  high 
dose  levels. 

Summaries  of  die  toodoology  of  each 
of  the  six  volatile  "^"nir  contaminanto 
are  given  below.  These  are  discussed  in 
deteil  in  die  draft  criteiia  documento 
that  are  available  from  EPA  on  request 
These  doctmienta  will  be  updated  and 
their  conclusions  Teexandned  as 
additional  stuifies  are  r^mrted  on  die 
toxicology  of  these  mibstances. 

TriddoToetityiene  [TCE)  is  readily 
absorbed  into  die  blood  stream  when 
ingested.  Ite  metabolites  appear  to  have 
some  moderate  bioaocmnidative 
properties.  An  epoxide  intennediate. 
2.2.3-tridilorooxirane,  to  dioa^  to  be 
responsible  far  Ha  aHlagamc  and 
cafdnogenlcpat—tial  Acute  and 
chronic  exposnra  at  veiy  Ugh  dosea  has 
resulted  in  liver  toxicity  and  poasMile 
kidney  danags.  Iba  Nadonal  Cancer 
InstiJbite  (NCQ  oandadad  that  TCE  to  a 
liver  carcinogen  in  mice  b<tt  not  In  rata. 

Teti  ucMuf  oeftyfene  \Ha^ 
metebolites  also  bioabcumulate  to  some 
degree  during  continued  exposure.  High 
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acute  exposures  result  in  depression  of 
the  central  nervous  system  (CNS)  and 
transient  dysfunction  of  the  liver  and 
kidney.  Unstabilized  PCE  apparently  is 
not  mutagenic  in  bacterial  systems.  The 
NCI  concluded  that  PCE  is  a  liver 
carcinogen  in  mice  but  not  rats. 

Carbon  tetrachloride  concentrates  in 
the  body  fat  liver  and  bone  marrow. 
Principal  toxic  effects  include  CNS 
depression  and  cellular  necrosis  of  the 
liver  and  kidneys.  Carbon  tetrachloride 
is  probably  not  teratogenic  but  may  be 
mutagepic.  It  has  produced  hepatomas 
in  mice.  NCI  concluded  that  it  is  a  liver 
carcinogen  in  mice  and  rats;  it  has  cdso 
shown  to  cause  statistically  signiHcant 
increases  in  cancer  in  hamsters. 

1,1,1-Trichloroethane  (methyl 
chloroform)  Exposure  at  very  high 
concentrations  could  lead  to  an 
increased  risk  of  cardiotoxicity.  Since 
insufficient  data  are  available  to 
determine  its  carcinogenic  potential,  it 
would  be  premature  to  specify  a  cancer 
risk  estimate.  The  Office  of  Drinking 
Water  has  calculated  a  long-term 
SNARL  (Suggested  No  Adverse 
Response  Level)  of  1  mg/l  to  protect  the 
10  V%  child.  Using  the  same  data,  the 
NAS  has  calculated  a  chronic  SNARL 
value  of  3.8  mg/l  to  protect  the  70  kg 
adulL 

Animal  exposure  to  1,2- 
dichloroethane  at  high  doses  by 
inhalation  causes  immediate  central 
nervous  system  effects  leading  to 
unconsciousness,  coma,  circulatory 
collapse  and  death.  A  lower  single  dose 
or  chronic  exposure  can  result  in 
abnormalities  of  the  liver,  kidneys, 
lungs,  heart,  adrenals  and 
gastrointestinal  tract  The  NCI  found  a 
positive  correlation  between  oral 
exposure  and  cancer  incidence  In 
animal  tests  and  concluded  that  1,2- 
dichloroethane  is  a  carcinogen  in  rats. 

Vinyl  chloride  is  readily  absorbed  via 
the  gastrointestinal  tract  accumulates  in 
the  Uver  and  is  known  to  be  a  human 
and  animal  carcinogen.  Animal  studies 
showed  that  vinyl  diloride  produces 
timiors  of  different  types  at  various 
sites,  while  human  epidemiologic 
studies  have  linked  vinyl  chloride  with 
angiosarcoma  to  the  liver  and  other 
forms  of  neoplasm. 

EPA  requests  comments  and 
additional  information  on  all  aspects  of 
the  potential  health  effects  of  the  VOC* 
including: 

•  Are  the  conclusions  reached  in  the  Draft 
Health  Criteria  Documents  sclentificaUy  and 
technically  valid? 

•Do  the  available  health  effecU  data 


justify  controls  on  human  exposure  to  these 
chemicals  in  drinking  water? 

•  How  should  the  health  Iwsis  of  any  MCLs 
take  into  account  the  carcinogenic  risk  as 
determined  by  various  models  and  the  non- 
carcinogenic  effects?  How  should 
pharmacokinetics,  health  effects  in  animals. 
health  effects  in  humans  and  mechanism  of 
toxicity  be  evaluated  against  each  other? 

•  Should  different  models  or  approaches  be 
used  to  estimate  risk  for  carcinogens  which 
are  not  genotoxic?  What  should  be  the 
criteria  for  determining  whether  an  agent  is 
genotoxic? 

•  For  chemicals  such  as  1.1,1-  ^ 
trichloroethane  which  have  not  been  shown 
to  be  carcinogenic  in  laboratory  animals, 
what  type  of  non-carcinogenic  risk  data 
should  be  used  as  the  health  basis  of  any 
MCLs?  For  example:  should  the  health  basis 
of  VOCs  be  evaluated  for  the  70  kg  adult  or 
the  10  kg  child?  How  should  the  contribution 
of  drinking  water  to  total  exposure  be 
treated? 

•  How  should  differences  in  the  strength  of 
evidence  leading  to  consideration  of 
carcinogenic  risk  be  factored  into  the 
regulatory  decision?  (E.g.,  positive  findings  in 
two  or  more  test  species  override  positive 
finding  in  testing  of  a  single  species?) 

•  Which  of  the  available  risk  models  is 
most  appropriate  to  use  as  a  means  of 
attempting  to  quantify  the  significance  of 
human  exposures  to  Uiese  substances?  What 
are  the  different  technical  factors  used  in 
each  of  the  models  and  their  significance? 

•  What  additional  data  are  available  on 
the  carcinogenic  and  non-cardnogenic  risks 
of  each  of  the  contaminants? 

•  Since  some  of  these  chemicals  exert  their 
toxicity  on  the  same  organ  system,  would  the 
risk  from  axposure  from  two  or  more  of  the 
chemicals  b«  considered  additive  in 
proportion  to  the  chemicals'  relative  and 
absolute  levels  of  occurrence?  Shotdd  an 
added  margin  of  safety  l>a  included  in  the 
health  ImsIs  of  each  MCL  to  account  for 
potential  synergistic  effects?  How?  What  is 
the  scientific  basis  for  such  an  approach? 

Treatment  AJtemativea  and  Costs  for 
Control  of  Volatile  Organic  Chemicals 

Once  a  contaminated  water  supply 
has  been  identified,  a  range  of  options  is 
open  to  the  effected  system  as  described 
in  "Treatment  for  the  Control  of 
Trichloroethylene  and  Other  Related 
Industrial  Solvents  in  Drinking  Water." 
U.S.  EPA,  Office  of  Research  and 
Development  February  1981.  Since  in 
many  cases  it  may  be  impossible  to 
develop  a  new,  uncontaminated  source 
of  supply,  EPA  has  investigated  the 
performance  and  costs  of  certain 
treatment  methods  to  apply  where 
source  control  is  infeasible.  MeUiods  for 
removal  of  these  volatile  organic 
chemicals  include  aeration  and  granular 
activated  carbon  (GAC).  The  available 
data  do  not  show  powdered  activated 
carbon  treatment  or  conventional 


drinking  water  treatment  (i.e.. 
coagulation,  sedimentation,  and 
filtration)  to  be  sufHciently  effective. 
Methods  such  as  reverse  osmosis  and 
macroreticular  resins  may  eventually 
prove  to  have  value  for  removing  VOCs. 
However,  at  this  time,  substantial 
operational  experience  and/or 
experimental  data  are  available  only  for 
aeration  and  GAC. 

Preliminary  designs  and  cost 
estimates  have  been  developed  for  a 
hypothetical  ground  water 
contamination  situation  involving 
trichloroethylene  (TCE).  Tables  4  and  5 
provide  relevant  estimated  cost 
information  for  treatment  of  TCE  at  the 
90%  and  99%  removal  levels, 
respectively.  However,  these  figures 
should  be  interpreted  cautiously,  as  the 
designs  were  developed  based  primarily 
on  theoretical  design  procedures  using 
available  data  from  chemical 
engineering  handbooks  and  mass 
transfer  literature  with  some  actual 
performance  data.  They  are  thus  only  a 
first  approximation  of  the  actual  designs 
required  and  expected  costs.  The  design 
criteria  certainly  requires  verification  by 
pilot  scale  testing  on  site.  For  example, 
mass  transfer  coefficients  appear  to  be  a 
site-speciffc  parameter  depending  upon 
the  overall  characteristics  of  the 
aeration  facilities.  In  addition,  several 
field  reports  indicate  that  smaller  than 
theoretical  designs  may  be  practical  for 
aeration  systems  (Water  Factory  21; 
Montgomery  County,  PA;  Oscoda, 
Mich.).  Supporting  information  for  the 
costs  in  Tables  4  and  6  can  be  found  in, 
"Preliminary  Treatment  Designs  and 
Costs  for  Control  of  Volatile  Organic 
Compounds." 

Accordingly,  the  estimated  costs  for 
aeration  presented  may  be  overly 
conservative  (i.e.,  too  high).  For 
example,  compare  the  costs  involved  in 
treating  TCE  by  "standard"  packed 
tower  aeration  versus  aeration 
employing  simple  fiber-glass  towers 
filled  with  plastic  packing.  This 
alternative  was  evaluated  because  it 
might  represent  a  more  realistic  "real- 
world"  design  approach;  identical 
removal  levels  of  TCE  can  be  achieved 
at  approximately  half  the  cost 

Amortization  rates  are  estimated  to 
take  different  values  for  small  versus 
large  systems,  public  versus  private 
ownership,  and  short  versus  long 
equipment  lifetimes.  As  a  point  of 
reference,  however,  the  overall 
amortization  rate,  averaging  over  size 
and  ownership,  is  12  percent 
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Increases  in  montfily  residential  costs 
are  estimated  using  an  economic  model 
which  takes  into  account  system  size, 
ownership  and  mix  of  customers.  The 
model  is  based  on  a  1976  survey  of 
operating  and  financial  diaracteristics, 
and  results  in  estimates  only.  Hie  actual 
increase  in  monthly  water  bills  will  vary 
from  the  estimate  depending  cm  local 
conditions. 

As  was  true  oonoeming  die  cost 
estimates  for  use  of  aeration,  the  cost 
estimates  for  CAC  must  be  cautiously 
applied.  The  designs  in  question 
obviously  are  heavily  dependent  upon 
the  design  assumptions  used.  Varying 
one  or  more  of  the  design  parameters 
would  be  expepted  to  change  the 
aplicable  cost  estimate.  For  exan4>le. 
these  designs  were  based  upon  empty 
bed  contact  time  (EBCT)  of  10  minutes; 
researchers  have  reported  tyirical 
EBCTs  of  between  5  and  30  minutes.  As 
previously  discussed,  operating  data 
that  were  availaUe  to  EPA  are  not 
extensive,  particularly  in  the  area  of 
carbon  life.  For  example,  EPA  data  fi^m 
New  England  suggest  that  the  capacity 
of  GAC  for  both  cis-1.2-diddoroethylene 
and  1.1,1-trichloroethane  Is  relatively 
low. 

On  the  other  hand,  in  the  past  few 
years,  several  communities  have 
responded  to  discovery  of  contaminated 
wells  by  installing  GAC  miits  to  treat 
their  drinking  water.  Design,  operating 
and  cost  infonnatioo  concerning  diese 
facilities  would  be  a  major  aid  to  EPA  in 
its  computation  of  potantial  economic 
impacts  due  to  installation  of  GAC 
treatment  EPA  encourages  diose 
communities  to  indude  sodi  infonnation 


in  their  otBdal  comments  oo  this 
ANPRM. 

Finally,  macroreticular  resins  have 
potential  for  use  as  a  treatment  metfiod 
for  VOCs;  however,  questiaas  stiU  exist 
concerning  their  use:  data  describing 
actual  exhaustive  capacitjr  of  Ae  resins 
are  not  available.  Neitfaer  are  data 
available  to  define  the  regeneratkm 
frequencies  to  be  expected  vrilfa  the 
resins.  Thus,  costs  have  not  yet  been 
estimated  for  applicatiaa  of  resin 
technology. 

It  appears  that  the  most  oost-eEficient 
mediiMl  of  treating  a  VOC-cootaminated 
water  may  often  be  adiieved  duoo^ 
some  combination  at  aeratlao  and  GAC 
Data  to  support  diis  contention  are 
limited  but  encouraging. 

One  consideration  in  application  of 
these  tedinologies  is  generatioo  of  any 
secondaiy  impacts,  sudi  as  air  poflutioo 
caused  by  applicatian  of  aeratian 
tedmologies.  Limited  available  data  do 
not  seem  to  indicate  tfiat  a  significant 
air  pollution  problem  would  be 
generated.  For  example,  a  one  millian 
gallons  per  day  facility  treating  raw 
water  with  a  concentratkm  of  12S  |ig/l 
of  TCE  by  packed  column  aeratioo  widi 
an  air  to  water  ratio  of  llkl  at  90  petomt 
removal  efficiency  wrouU  yield  an  air 
efDiient  concentratioo  in  dbe  stack  of 
11.25  fig/1  of  11.25  flig/m*  or 
approximately  one  pound  per  day  (the 
^^OSH  recommended  standard  far  w(»k 
place  exposure  in  100  ppm  of  TCE). 
Additional  information  and  data  are 
being  collected  to  further  assess  the 
potential  secondary  impacts. 

In  summary,  aeration  and  GAC 
appear  to  be  effective  mediods  (rf 
removing  VOCs  from  water    especially 
ground  water.  On-going  and  future  EPA 
studies  will  attempt  to  provide  more ' 
definitive  infoimation  on  the  actual 
performance  and  costs  of  diese 
processes  for  various  contaminants. 
Additional  information  on  costo  of 
aeratitm  and  GAC  can  be  found  in 
"Preliminary  Designs  and  Costa  for 
Control  of  Volatile  Organic  Chemicals,'* 
Malcolm  Piraie.  Ina  April  10. 19B1. 

Commenta  and  additional  data  are 
requested  on  available  treatmoit 
tedmologies  and  specific  responses  to 
the  following  would  be  helpful: 

•  What  arc  the  Bfiosl  oost-eSiBctiTe 
treatment  alternatives  (or  cnmhinatioa  of 
treatment  alternatives)  for  iwaoving  ttwae 
dieoiicals  fcoa  drinkiiig  water  to  apptoiHtatB 
levels?  GACr  AeralioBr  RasinSr  OthattT  are 
the  design  parameters  used  as  die  baste  of 
die  cost  estiflsates  reaaonabieT  What  odiar 
factor*  sfaoaM  be  oonsidBfed  or  how  mi^ 
the  designs  be  improved?  What  an  the 
capital  and  operatiog  oosts  of  sach  systsms? 

•  Will  small  systems  be  Mm  to  install  and 
effectively  operate  the  avaiUbit  I 
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technolosMa?  What  factora.  if  any.  trill 
inordinately  a^ect  smaller  systems  (a^  tfaa 
need  for  trained  personnel,  cost  and 
availability  of  personnel  provided  bjr  contiact 
organizations)? 

•  Win  any  of  tne  tinitiuent  technotogiaa 
GucvasoQ  jaiwvBfa  any  avvana  saDoasai^ 
effects,  sadi  as  aBaeceptabla  air  pollatiaa  or 
leaching  of  rantaarinania  bvB  tba  GAC?  An 
any  pollutant  eaaaantratlaiia  dilutad 
signlficaatly  aaaiigb  by  air  dtepataion  to 
eliminate  the  need  for  air  poOution  aontrai 
measures? 

•  What  additional  data  are  available 
relative  to  the  performance  or  cost  of 
treatment  systems:  aeration  systems  (eitfier 
diffiiaad  or  packed  columns)?  GAC?  Syothetlo 
resins? 

•  Win  the  performance  of  aeration.  GAC. 
or  resin  lechnotogie*  be  affected  by  treating 
water  having  multiple 'Contaminants  or  what 
other  background  parameters  would 
influence  the  performance  of  a  given 
treatment  system?  For  example,  how  wiH 
high  ooneantrationa  of  natural  products  affsot 
the  perfatOMBca  of  activated  carbon  or  to 
what  dapea  wifl  colder  temperatures  affect 
the  effictency  of  aerators?  Which  design 
criteria  should  be  revised  and/or  adopted? 
Whidkoompounds  will  be  more  or  less 
effectively  reduced? 

IIL  AltaBMllvas  Undar  CansklarattoB 

Severd  options  are  currently  under  * 
considoration  to  deal  with  the 
contamination  of  drinking  water  by 
VOCb.  These  options  are  briefly 
discussed  below;  comments  aitd 
suggeatknu  regarding  these  approaches 
or  ai^  others  mat  should  be  considered 
would  be  appreciated. 

Non-Federal  ReguJatory  Approach: 
Provision  of  Health  and  Treatment 
Guidance  by  EPA 

This  attemative  would  be  a  non- 
Federal  regulatory  action  and  would 
involve  providing  advisory  opinions  to 
States  to  assist  them  in  responding  to 
and  alleviating  emergency  situations 
which  the  Administrator  determines 
present  sobstandal  danger  to  public 
health.  This  guidance  could  inohide 
information  on  the  potortial  heaMi 
effects  of  exposure  to  VOCs  and  on 
available  treatment  technologies  and 
associated  costs  that  could  be  used  to 
reduce  VOCs  in  contaminated  drinkfog 
water  supplies.  These  advisories  would 
only  he  guidance  and  could  be  iMed  as 
appropriate  by  Slates.  States  could  use 
this  iiiformattoM  to  assist  the  public 
water  systama  as  needed  or  States  could 
set  Ihetr  own  raguJatioiis  bsMd  upon  the 
provided  taifomatkai.  This  alternative 
essentiaUy  ineortwiates  the  EPA  Office 
of  Drinking  Water's  on-going  program 
which  provides  advice  to  States  on 
potential  health  afflscts  of  exposure  to 
naortagulatad  cheiBJcals  and  advice  on 
availaUe  ttaatoaat  EPA  refuests 
con 


National  Monitoring  Regulations  With 
State  Response  Based  Vpim  Guidance 
on  Health  Effects  and  Treatment 

This  alternative  woald  require  public 
water  systema  ta  BMoiter  for  VOCa,  and 

if  fotmd  at  levels  that  the  State 
determiaad  to  poee  danger  to  the  public 
health,  tfie  State  would  take  appropriate 
action  using  among  other  sources  health 
and  treatment  guidance  provided  by 
EPA  as  in  the  above  alternative. 
Flexible  monitoring  requiiemeiita  eawld 
be  established  with  specific 
requirements  for  frequency  of  sampling 
and  number  of  samples  depending  apon 
such  factors  as  sixe  of  system  or 
proximity  to  potential  soiaxes  of 
contamination  (e.g.,  industries  or 
hazardous  waste  sites).  One  possible 
approach  is  shown  in  Table  8. 


TaUoC-^APataaliall 
Reqabamant 

•  Require  all  public  water  systems  to 
initially  analyxa  one  rouad  of  samples  for 
these  contaminants  wtthin  1  to  9  years  (due 
to  limited  analytical  facilities). 

•  For  systems  not  finding  eaotaoiiiurtiaa 
(above  analytisa)  detactioD  Uaits).  rsqiAe 
contained  aMmitartntal  a  baqueaey  td  one 
sample  per  plant  or  sowoe  pes  three  |tv  five 
or  longer)  years  or  at  a  frequency  determined 
by  the  Siata  refleetiag  local  ooaditiona. 

•  For  systems  flndinjg  contamination  but 
significantly  less  tiian  leveb  of  healA 
concern,  continwe  monitoring  at  one  sample 
per  plant  or  source  per  year. 

•  For  systems  flnding  contaminatton  neer 
or  above  tlie  levels  of  health  concern, 
continue  monitorinf  at  one  sample  per  plant 
or  sourca  per  quarter  or  more  frequently  if 
determined  by  the  State  to  be  needed  to 
assure  protection  of  public  health. 

Sampling  requirementa  could  be  per 
plant  per  source.  Identificatkni  of  the 
source  may  be  difficult  in  groimd  waters 
since  some  systems  use  many  wells 
apparently  drawing  from  the  same 
acpiifer.  with  oertcdn  weUs  contaminated 
but  other  nearby  wells  unccntandnated. 
Specific  reqirirements  for  the  precision 
of  sample  analyses  would  be  included  in 
the  reguklioBs  such  that  only 
laboratories  that  could  achieve  the 
specified  Mraits  could  conduct  the 
analyses.  Reporting  of  monitoring  data 
woidd  be  to  Statea  and  possibly 
consumers. 

One  alternate  approach  for  monitoring 
would  involve  the  screening  for 
contaminatian  by  organobalogen 
compoimds  tfareagh  monitoring 
requirementa  for  total  orgaaic  halogens 
(TOX).  This  would  provkk  a  sin^ 
analytical  tacfanique  to  detect  the 
presence  of  many  syathetic  i 
halogsnalad  'T—irnrirh  ia  < 
water  aoonoa.  Monitaring  for  this 
parametw  could  be  anpied  «a  a 
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presence  or  ebsenoe  aad  the  level  of 
synthetic  organohalogenated  chcmicais 
as  a  group,  hnplementiog  monitoring 
requirements  for  the  VOCs  would  follow 
only  in  those  casee  where  potentially 
significant  levels  of  TOX  weie  detected. 

Comments  and  stiggestions  are 
requested  en  ttris  ahetnative,  especially 
upon  the  following  current  thoughts  on 
monitaring  or  any  other  approaches  to 
monitoring: 

•  What  monitoring  requirements  should  be 
imposed  for  determining  exposure  to  VOCs? 
Should  all  public  water  systems  conduct  one 
round  of  monitoring  to  assess  the  ptesenoe^r 
absence  of  these  contaminants?  How  shonld 
distinctions  be  made  between  systems  served 
by  surface  as  opposed  to  ground  walar?  How 
much  time  should  be  allowed  to  public  water 
systems  to  complete  the  first  set  of 
monitoring? 

•  Is  a  reliable,  inexpensive  analytica) 
techmque  available  to  measure  total  organic 
halogen  (TOX)?  Should  monitoring 
requirements  be  established  using  TOX  aaan 
initial  screening  mechanism  before  mora 
detailed  monitoring  for  each  of  the  VOCs  is 
conducted? 

•  What  should  be  the  specific  monitoring 
requirements: 

— Nimiber  of  samples? 

— What  frequency? 

—What  locations  for  san]|)Ung7 

— Sample  each  well  or  distribotion  system? 

•  How  should  reduced  montttirfng 
requirements  be  detenniaadl  What  factors 
sboidd  be  nsed  by  StB«ee  t«  detemtna  the 
basis  and  frequency  for  monitoring? 

— Size  of  system? 

— Proximity  to  hazardoas  wastes  sites  or 
industries? 

National  Standmds:  Monitoring  and 
Maximum  Contaminant  Levels 

This  alternative  woald  set  Revised 
Primary  Regtilatimi  under  the  SDWA  for 

monitoring  and  establish  RMCLs  (health 
goals]  and  MCLs  (standards)  for  the 
VOCs. 

As  shown  in  Table  7,  ahematives 
being  considered  for  RMCLs  (health 
goals)  include,  setting  the  recommended 
level  at  zero  for  carcinogens  of  concern 
to  humans  or  at  some  finite  relative  risk 
level.  RMCLs  for  non-carcinogens  gouM 
be  set  at  a  specific  levri  based  upon 
chronic  toxicity  data  and  employing 
ai^ropriate  uncertaiiity  (safety)  factors. 
Q>A  requests  conunents  on  the 
followiiig: 

•  What  are  the  lervels  for  these 
oontaminants  at  which  "no  known  or 
anticipated  adverse  effects"  wHI  result? 

•  Should  the  RMCX  for  carcinogens  of 
concern  to  humans  be  zero  or  some  finite 
relative  risk  level?  On  what  basie  woald  that 
risk  level  be  determined? 

Table  8  presents  the  opticms  being 
evaluated  by  EPA  concerning  the 
appr^riate  level  for  each  MCL.  These 
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approximate  levels  fall  roughly  within 
an  upper  limit  lifetime  exposure  risk 
range  of  1  in  KMXX)  (Le.,  one  excess 
cancer  death  per  10,000  population)  to  1 
in  1,000,000  as  estimated  by 
conservative  relative  risk  computation 
models  using  data  from  animal  tests. 
They  also  f^  in  the  area  of  probable 
teduiical  and  economic  feasibility  for 
removal  of  these  chemicals  from  water. 
However,  these  questions  are  receiving 
further  evaltiatioiL 

Table  7<-^otenlial  Reoommended 
MCU  (RMCLs) 

•  RMCLs  are  health  goals  and  not 
enforceable  standards. 

•  RMCLs  would  be  set  at  levds 
sufBdent  to  prevent  the  occurrence  of 
any  known  or  anticipated  adverse 
health  effects  writh  an  adeqtiate  maigin 
of  safiety.  (Section  1412(b)(1)(B)) 

•  Alternatives  imder  (xmsideratioiu 
—Set  the  RMCLs  for  carcinogens  at 

zero. 

— Set  the  RMCLs  for  carcinogens  at 
some  low  finite  nominal  upper  limit  risk 
levd.  The  selected  level  would 
represent  a  virtually  non-existent  risk. 

— For  non-carcinogens,  base  die 
RMCLs  upon  chronic  toxicity  data  with 
safety  factors. 

•  *  *  The  Administrator  must 
consider  the  possible  impact  of 
synergistic  effects,  long-term  and 
multimedia  exposures,  and  the  existence 
of  more  susceptible  groups  in  the 
population.  Finally,  the  recommended 
maximum  level  must  be  set  to  prevent 
the  occurrence  of  any  known  or 
anticipated  adverse  effects.  It  must 
include  an  adequate  margin  of  safety, 
unless  there  is  no  safe  threshold  for  a 
contaminant  In  such  a  case,  the 
recommended  maximum  contaminant 
level  should  be  set  at  the  zero  level. 
(House  Report  No.  93-1185  at  20.) 

lABif  8.— Potential  MCXa*  (fig/l) 
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Determining  an  appropriate  MCL  for 
eadi  chemical  involves  consideration  of 
complex  and  competing  factors.  One 


aspect  of  die  Agenqr's  dedsiomnaUng 
process  in  acoocdanoe  widi  Executive 
Order  12291  is  to  analyze  die  benefits  to 
be  gained  from  die  reduction  of  risk 
accompanying  removal  of  contaminants 
from  drinldng  water.  These  benefits  are 
,  to  be  balanced  egainst  the  feasibility 
and/or  cost  of  removing  such  chemicals 
to  ^  levels  necessary  to  meet  die 
standaid. 

A  brief  description  of  the  mediodtdogy 
for  comparing  costs  and  benefits  mmy  be 
helpfiiL  It  should  be  kept  in  mind  diat  all 
of  diese  calcalathw  an  eatiiiiates 
subject  to  many  tmoertainties. 

The  analysis  begins  with  estimates  of 
national  eicposare  to  a  given 
contaminant,  both  before  regulation  and 
after  die  imposition  of  a  nmnber  of 
alternative  levris.  Since  some 
compliance  methods  may  lead  to  levels 
below  the  standard,  estimates  are 
develcqied  of  the  nmnber  erf  systems,  by 
size  category,  that  would  be  likdy  to 
choose  various  treatment  or  non- 
treatment  methods  of  complianne.  These 
form  the  basts  of  bodi  die  total  cost 
estimates  and  die  total  redaction  hi 
eiqMSure.  as  a  function  of  die  levd  of 
die  standard  and  odier  relevant 
variables. 

Estimates  of  the  benefits  residting 
from  sufdi  a  reduction  in  esqiosnre  are 
even  less  precise.  For  carcinogens,  die^ 
reduction  in  aggregate  exposure  can  be 
converted  to  projected  numben  of 
cancer  casee  avoided,  using  the  risk 
extrapolation  models  disaissed  earlier 
in  this  notiix,  with  all  their  limitations. 
For  non-cananogens.  estimates  of 
benefits  are  mudi  harder  to  devriop: 
traditionally,  standards  for  such 
chemicals  are  derived  by  applying  a 
safety  factor  to  a  "no  obsenred  effect 
level"  and  no  basis  is  available  for 
quantifying  the  impact  of  a  different 
safety  factor. 

Nevertheless,  despite  their 
uncertainties,  these  types  of  analyses 
are  useful  in  expliddy  displaying  die 
impact  of  alternative  regidatoiy  and 
non-regulatory  schemes. 

Comments  on  this  apiHoach  are 
requested  and  specific  questions  for 
wUch  responses  would  be  helpful  are 
listed  below. 

•  How  should  risk  computatioos  be  used  in 
establishing  acceptable  exposure  levels  in 
drinking  water? 

•  Should  relative  sooroe  cootributioii.  (i-e., 
from  air,  water,  food)  be  a  maior  Csctor  in 
determination  of  tlie  acoq>tabie  risk  from 
water  or  should  tlie  incremental  risk  from 
water  and/or  qoalltjr  demands  stand  alone? 

•  Should  risk  modaib  Im  osed  to  define  a 
target  or  range  of  risks  with  die  actual  MCX 
determined  fay  economic  and  fsasibility 
factors?  How  sliouki  the  fadafs  of  human 
exposure,  potential  human  Iwaltii  risk, 
treatment  technolog)r  feaalbility/peffannance 


and  costs  of  treatmeafl  be  walaiirBn  in 
detennining  the  level  of  MCL? 

•  lseetlii«aaMCLforlalriVOCsarTOX 
an  appropriate  mediod  tor  iwfcsrJiig  risks 
from  exposure  to  multiple  cardDOfsaS?  ff  not 
what  better  approach  stimild  be  t^can  and  on 
what  basis?  How  should  I 
VOCs  or  TOX  be  detensfawd:  on 
basis  or  a  millieqnivafent  basis? 

*  Is  tlie  pnipoaed  meliiodalQBr  ior  looUng 
et  cost  and  risk  redadioB  ia  anMng  at  a 
proposed  standard  level  appraprii 
otiier  approadies  be  considiBted? 

The  following  stippocting 
documentation  for  this  AfffRM  is 
avadaUe  on  request  from  the  i 
listed  at  the  beginning  of  this  Dotioe; 

Bdlar.  T.  A.,  IJfJitenhwg.  1. 1.  "Hie 
Peteimniatinn  of  Halogenatad  ( 
Indicators  of  b 
WaterbirlheF 
Method  SOe.l.''  US.  BRA.  BMSL  EPA««OQ/ 

4-n-oa 

Bdlar.  T.  A,  Lichlealiem.  1. 1. -Aa  Aaahrsto 

of  Aromatic  Cheasscab  hi  Water  by  tte 

Puge  and  T^  Method:  Method  SOU.- 

US.  EPA  EMSL  EPA  a00/«-Cl-«67 
Love.  O.  Ihoaaaa.  |r.  and  RichanI  G.  1 

"l^eatment  far  the  Ouuliul  of 

TWddoroethjAsne  and  Belalad  1 

Solvents  hi  Dridkh«  Watac"  U.&  EPA. 

Office  of  Reaeardi  and  Pevelnpmwnt. 

FefaniaqrUn 
Makofan  Firnie.  inc.  IVefimhiafy  TrealBMnt 

Designs  and  Coat  for  Cosilnil  of  Volatile 

Oigenic  CaapoaMk.'*  Apcfl  M,  ISU 
EPA  CMIeria  and  StudanlB  nvWoB,  Draft 

Oriteiia  DoGament  far  1 

EPA  Office  of  Driidcing  Water;  1 

1981 
EPA  Criteria  and  Standards  Diviaiaa  Draft 

Criteria  noniiiiwit  far  TetncUoroedijriena. 

B>A  Office  of  Drinking  Watec  November 

19B1 
EPA  Criteria  and  Standards  Divisioa.  Draft 

Criteria  Document  for  CaiboB 

Tetrachloride,  EPA  Office  of  Drinldng 

Water,  November  tm 
EPA  Criteria  and  Standards  Divisioa,  Draft 

Criteria  Document  for  1.1.1- 

Ttiddoroediane.  EPA  Office  of  Drinking 

Water,  November  1981 
B>A  Criteria  and  Standards  Dtviskm,  Draft 

Criteria  Document  for  1.2-OicUaroeliiaiia, 

EPA  Office  of  Drinking  Watar.  November 

1981 
EPA  Criteria  and  Standards  Divishm,  Draft  . 

Criteria  Document  for  Viajrl  Chlocida.  EPA 

Office  of  Drinking  Water;  November  1981 
EPA  Criteria  and  Standards  DtviaioB, 

Occurrence  of  Volatile  Organic  Cheasicels 

in  Drinkh«  Water.  December  1981 
EPA  B4SL  Total  Orvufa  HaUde.  Mediod 

iSai^terim."  EPA  800/4-81-088 

Other  published  materials  which  are 
generally  available  and  may  be  of  i 
interest  include  the  following: 

National  Academy  I 
Water  and  HeBhh,''Va 
(1980),  m  (19801,  IV  (un) 


ii(iw7).a 
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Council  an  bvironmental  QaaiUy, 
XonUuninatioB  of  Grouiid  Watar  Iqr  Tonic 
Oigaaic  Ckcmicala."  Januiy  IfiU 
EPA.  Offic*  of  OrinldBg  Woiot.  "Propoaed 
Ground  Water  Protection  Strategy," 
Novembar  1960 
Kim,  Nancy  and  Daniel  W.  Stone.  "Organic 
Chamicalt  in  Drinking  Water."  New  York 
State  Department  of  Health,  Bureau  of 
i>ublic  Water  Supply.  1980 
Johnaon.  D..  H.  Kahhenthaier,  P.  Breaolt;  and 
M.  Keefe.  "Chemical  Contamination."  The 
Commonwealth  of  Massachusetts.  Special 
legislative  Commission  on  Water  Supply. 
September  1979 
Miller.  David  W..  "Waste  Disposal  Effects  on 
Ground  Water,"  Ptamiar  Press.  Berkeley. 
California.  1980 
Fleisher.  M.  E  and  MacKay,  S.  L. 
"Assessment  of  the  Impact  of  Organic 
Solvent  Cesspool  Cleanera  and  Drain 
Openers  <m  Nassau  County  Drinking  Water 
Suppliea."  Naasau  County  Department  of 
tiealth,  Mineola,  NY,  December  1B77 
Dunlap,  W.,  "Preliminary  Laboratory  Study  of 
Transport  and  Pate  of  Selected  Organica  in 
a  Soil  Profile".  U.S.  Environmental 
Prsloction  Agency.  Groundwater  Research 
Center.  Ada.  OK  (1900) 
Weber.  W.  W..  "Effectiveness  of  Activated 
Carbon  for  Removal  of  Toxic  and/ or 
Carcinogenic  Compounds  from  Drinking 
Water".  Final  Report  EPA  R8044367-30-O1. 
Office  of  Raaeaicb  and  Development 
MERL,  Drinking  Water  Research  Division, 
Cincinnati.  OH.  March  1980 
Singley.  I.  E..  A.  L  Ervin,  M.  A.  Mangone.  ]. 
M.  Allen,  and  H.  H.  Land.  "Trace  Organka 
Removal  by  Air  Stripping."  prepared  for 
American  Water  Works  Association 
Research  Ponndation,  Denver,  CO.  May 
1980 
Gumeman,  R.  C.  R.  L  Culp.  S.  P.  Hansan. 
"Esthnating  Water  Treatment  Costs,"  BPA- 
600/2-79-162.  Research  Reporting  Series, 
USEPA.  Cincimiati.  OK  Ai^ust  1979 
Marsii,  {.angdoa.  "Report  on  Hearings  on 
Organic  Chemlcala  in  Drinking  Water." 
New  York  State  Department  of  Health. 
January  1981 


Draaaaan.  Ronald.  "Tha  Analysea  at 
Organohalides  (OX)  In  Water  as  a  Group 
Parametec"  Proceedings  7th  Annual 
AWWA  Water  Quality  Technokigy 
CoiifeieuLS,  2S-C  puge  08.  December  1979 

V.  RsiiimbI  for  CobuinbIs 

EPA  requests  public  analyses, 
conunenta  and  information  on  all 
aspects  of  this  most  important  issue 
involving  the  appropriate  balance  of 
public  beakh  protection  against 
practical  implementation  of  the  driiddng 
water  program  under  the  requirements 
of  the  SOW  A.  Tike  general  questions  for 
which  comment  is  being  specifically 
solicited  are  listed  below.  Comment  on 
any  or  all  of  them  will  be  of  great 
assistance  to  EPA  in  fbrmulatiag  a 
protective  and  practical  approach  to 
reducing  kwaan  exposure  to  VOCs  in 
drinking  water  where  it  occurs. 

•  What  ia  the  aiptficance  of 
contamhaattmi  of  oMnking  water  by  VOCpf 

•  What  appraaoh  should  EPA  take  to  deal 
with  VOCa  ia  driiiUi«  water? 

.  •  What  monitnriwg  raquiremanta  should  be 
established? 

•  Are  analytical  techniques  available 
which  can  reHabljr  and  practically  be  nsed  in 
monitoring  for  VOCsT 

•  What  level  should  be  set  for  RMCLa  such 
mat  "bo  knoiwn  or  anticipatad  adverse  eflact" 
will  resuht 

<  What  criteria  sbooki  be  nsed  in 
detarmining  the  health  l>aais  for  any  MCLs  in 
taking  into  account  pharmarokinetica.  health 
effects  in  animals,  health  effects  in  humans, 
and  mechanisms  for  toxicity? 

•  How  shotild  the  factors  of  human 
exposure,  potential  human  health  risk, 
treatment  technology  feaeibility /performance 
and  costs  of  treatment  be  balanced  in 
determining  the  level  of  my  MCLs? 

•  What  treatment  techniques  are  available 
to  rehabiy  remova  VOCs  at  reaaoaable  cast 
to  appropriate  levels?  What  la  a  reaaonabk 


acceptable  ooat?  Particularly  in  relation  to 
small  communities  which  are  orast  likely  to 
be  affected  by  such  a  structuca? 

•  What  strategy  should  be  adopted  for 
national  implementation  of  any  monitoring 
and  MCL  requirements? 

Formal  public  hearings  «viU  not  be 
held  at  this  time  but  a  public  meeting 
will  be  held  in  Washington,  D.C.,  on 
April  28. 1982.  for  the  interested  pubMc 
to  comment  and  provide  information 
and  data  on  the  regulatory  approach 
and  available  documentatian.  Teduiicat 
workshops  for  technical  stafis  of  Slate 
agencies,  public  water  systeitis,  and 
public  interest  groups  will  also  be  held 
to  provide  an  opportunity  for  EPA  ta 
present  the  regulatory  approaches  being 
considered  as  well  as  present  the 
technical  aspects  dealing  with 
occurrence,  analytical  methods,  health 
effects,  and  treatment  technologies. 
These  workshops  will  be  held  al  several 
locations  throughout  the  country  at 
times  to  be  detennined. 

EPA  recognises  that  many  significant 
questions  snmnuid  the  preeenoe  of 
volatile  organic  diemicais  in  drinhhig 
water.  The  Agency  has  attempted  in  this 
ANPRM  to  portray  its  cmTent  levd  of 
knowledge  on  the  subject  in  a  raeasored 
and  objective  manner.  In  tftis  way.  any 
data  gaps  or  errors  in  logic  Mrhich  may 
exist  can  be  identified  and  corrected. 
For  that  reason,  careful  review  of  and 
thoughtful  comment  on  the  information 
in  this  ANPRM  is  encouraged. 

Dated:  Febroary  18. 1882. 
Anne  Caiaiiih, 
Administrotor. 

|FR  Dec  12-1703  Fltad  S-Z-aZ;  a:4S  ami 
BlUMaCOOE  «»S0  SS  M 
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DEPARTMENT  OF  TRANSPORTATION 
FsdMil  Aviation  Administration 

14  CFR  PwlS  21. 23, 36. 91. 121, 135, 
and  139 
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Indpendence  Avenue.  SW^  Washington. 
D.C  20691:  telephone  (202)  426-6382. 
rARYl 


and  TurtMpropollor* 
MuMongino  Alrpianes 


SFAR  41  Intarim  Standarda 

AGCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaldng 
(NPRM). 

SUMMAMV:  This  notice  proposes  to 
reinstate  Special  Federal  Aviation 
Regulation  (SFAR)  41  which  expired 
October  17, 1061.  and  amend  that  SFAR 
to:  (1)  elimhiate  the  IZSOO-pound 
maximum  zero  fuel  weight  (MZFW) 
restriction:  (2)  limit  the  number  of 
passengers  to  19  for  those  small 
propeller-driven  multiengine  airplanes 
that  operate  at  a  certificated  takeoff 
gross  weight  in  excess  of  12,500  pounds: 
and  (3)  relax  the  landing  distance 
determination  requirment.  making  it 
consistent  with  Parts  23  and  25.  lliese 
proposals  are  the  result  of  a  number  of 
petitions  for  exemption  and  riilemaking 
intended  to  provide  economic  benefits 
to  the  commuter  aiiiines  by  increasing 
passenger  payloads  and  improving 
operating  efiiciency  widiout  redudng 
the  level  of  safety,  bi  addition,  the  FAA 
is  inviting  comments  on  the  advisability 
of  codifying  the  substance  of  SFAR-41B 
and  proposed  SFAR-41C  into  Part  23 
and  extending  its  applicability  to  new 
multiengine  airplanes  having  a 
maximum  passenger  seating 
configuration  of  19  seats  or  less  and 
having  a  maximum  takeoff  gross  weight 
greater  than  12.500  lbs. 
DATC:  Comments  mutt  be  received  on  or 
before  April  20. 1962. 
AOOmsS:  Comments  on  the  proposal 
may  be  mailed  in  duplicte  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket 
(AGC-204).  Docket  No.  21716.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591:  or  delivered  in 
duplicate  to:  Room  916.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20691,  and  marked 
"Docket  No.  21716."  Comments  may  be 
inspected  at  Room  916  between  8:30  a.m. 
and  5  p.m..  Monday  through  Friday. 
FOR  nmTMm  information  contact: 
Joseph  Snitkoff,  Airframe  Branch 
(AWS-120),  Aircraft  Engineering 
Division.  Office  of  Airworthiness. 
Federal  Aviation  Administration.  800 


Conunents  lavilsd 

Interested  persons  at*  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
environmental  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Communications  should 
identify  the  regulatory  document  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  final  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmariiing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket  Commenters  wishng  the  FAA  to 
acknowledge  receipt  of  thier  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"CommenU  to  Dodcet  Na  21716."  The 
postcard  will  be  dated  an  time  stamped 
and  returned  to  the  commenter. 

Availability  of  NPRM 

Any  peson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  PubUc  Affidrs.  Attention:  Public 
Information  Center.  APA-43a  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591.  or  by  calling 
(202)  428-8058.  Communications  must 
identify  die  notice  nubmer  of  this 
NPRM.  Persons  interested  in  behig 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

In  1968,  die  FAA  estabUshed  an  air 
taxi  airworthiness  program  with  the 
objective  of  providing  a  trtmsition  for  air 
taxi  airplanes  from  small  airplane 
requirements  of  Part  23  to  the  tranqxnt 
category  airplane  requirements  of  Part 
25  of  the  Federal  Aviation  Regulaitons. 
This  program  resulted  in  the  issuance  of 
SFAR  23  (34  FR 180;  January  7, 1989). 


A  long-standing  12.S0(HM)and 
limitation  which  distinguishes  between 
large  abd  smaU  airplanes,  bodi  under 
U.S.  and  International  Civil  Aviation 
Organizaiton  (ICAO)  standards, 
requires  all  new  type  certificated 
airplanes  with  a  maximum  takeoff  gross 
weight  of  more  than  12.500  pounds  to 
meet  transport  category  airworthiness 
standards  of  Part  25.  regardless  of  the 
type  of  operation  or  number  of 
passenger  seats.  At  the  time  this 
limitation  was  established  in  the 
regulations,  there  were  few  small 
airplanes  with  maximum  gross  wei^ts 
near  12,500  pounds. 

In  1977,  the  FAA/Industry  Commuter 
Aircraft  Weight  Review  Committee 
submitted  a  petition  to  amend  the 
regulations  to  permit  certain  small 
airplanes  to  be  type  certificated  at 
maximum  gross  weights  greater  than  the 
12.500-pound  limitation  without 
complying  with  Part  25.  Responding  to 
this  and  other  needs  for  improved 
standards  resulting  from  the  Airline 
Deregulation  Act.  tlie  FAA  initiated  a 
three-phase  program  for  certification 
and  operation  of  commuter  airplanes. 
The  first  phase  was  the  issuance  of  a 
revised  Part  135.  Air  Taxi  Operators  and 
Commerical  Operators  (43  FR  46742: 
October  10. 1978).  which  aligned  the 
rules  for  those  operations  more  dosely 
with  Part  121.  The  second  phase  was 
initiated  by  issuance  of  Notice  78-14. 
(SFAR  41)  (43  FR  46734:  October  la 
1978),  which  proposed  to  provide  for 
increased  takeoff  gross  wei^t  and 
passenger  seating  capadty  of  certain 
existing  small,  propeller-driven 
multiengine  airplanes.  The  third  phase 
was  the  establishment  of  the  Light 
Transport  Airplane  Airworthiness 
Review  to  develop  a  separate  set  of 
airworthiness  standards,  proposed  Part 
24.  for  multiengine  airplanes  with  a 
maximum  gross  weight  up  to  35.000 
pounds  and  a  seating  capadty  up  to  30 
passengers.  The  Part  24  project  was 
terminated  because  the  economic 
analysis  did  not  support  its  adoption. 
.  Many  close  working  discussions  with 
industry  were  held  concerning  the 
formulation  of  SFAR  41.  At  the  time 
Notice  78-14  was  issued,  the'tnaximum 
zero  fuel  weight  of  12.500  pounds  was 
proposed  to  increase  the  utilization  of 
then  current  Part  23  airplanes  that  had 
been  certificated  with  a  maximum 
takeoff  weight  of  12.500  pounds.  No 
objections  to  this  restriction  were 
received  during  the  ocmunent  period  of 
Notice  78-14. 

The  new  SFAR  41  was  proposed  as  an 
interim  standard  to  permit  limited 
growth  and  HtiliEation  of  existing  small 
propeller-driven  multiengine  airplanes 
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SFAR  41  was  designed  to  GO  die  gap 
between  Pact  ZXmaAVmttZicmtiticatitm 
standards  ■ntal  oaauautee  aiiplaiies 
could  be  devekipcd  and  certificated 
under  tha  prognsad  Pact  24  nde  wUc^ 
was  later  witfadrawn.11iainteriaLnataie 
of  die  SPAR  was  tefbcted  in  tha  tine 
limits  imposed,  ft  requited  diat  an 
appheation  for  aa  aivoafi  supplemental 
or  amended  type  certificate  anilcr  SFAR 
41  be  filed  wfth&i  2  yaarsafler  the 
effective  dale  of  the  SFAR.  andBmOad 
production  of  airplanes  certfficaled  with 
maximum  takeoff  gross  weights  ni 
excess  of  12.500  poumb  to  10  years.  The 
10-year  period  was  spediled  to  permit 
development  of  new  standards  m  that 
type  of  afrplane  and  to  allow  sufficient 
time  for  airplane  mannfc^  iMiwtw  ta 
amortize  the  cost  of  modifications 
required  to  comply  with  the  rule,  and 
thus  make  production  of  these  air|Jane> 
economicaHjr  vnblb.  No  BmitaBou  was 
established  for  the  upeiatiuuai  Bfe  of 
air]danes  certiBcated  and^  SPAR  41. 

SPAR  41  was  poMbhed  in  die  Federal 
Regislsr  en  September  17. 1979(44  FR 
53729),  CBM  became  ecmcthre  October  17. 
1979.  It  pi  escribed  additional 
airworthiness  standards  appBeaUs  to 
existing  redprocafing  and 
turfaoprpneller-powered  smaB 
multiengine  atrpEsnes.  SFAR  4f 
permitted  t3rpe  and  aiiwuithineae 
recertificalioa  ef  diese  aiiplaiies  at 
wei^ts  in  excess  af  12.390  pouds 
maximum  i » i  tifk  ilsd  tsheoirweil^  or 
wi  til  an  increase  te  tha  anabcr  of 
passenger  seala.  SPAR4I  alsa  i^ased 
a  design  restriction  which  Ifniited  the 
maxianim  aero  fuA  wUght  ts  12.50B 
pounds.  TUs  legnlatisn  was  ■fi***^ 
April  14. 198a  SFAR  41A  HB  PR  2SD«H 
for  darification  and  to  make  — <ii«»<»i 
corrections,  and  farthar  sawiaied  on 
December  a  19801 SFAR4IB  (4frFR 
80972).  to  specify  addMion^ 
requirements  in  asder  ta  conpfy  with 
ICAO  Annex  »i 

The  expiratlea  date  of  SFAR  4lBi 
October  17, 1991. 

Petitions  for  Exanqitlaa  and  Rufamaking 

Landiag  Dutamec.  One  aiipjaaa 
manufacturer  veqpiestsd  an  i 
from.; 

submitted  a  petition  to  i 
paragraph  M  anisr  asttiaa  S(c)  oC 
SFAR  41  rriati«a  t»  Isndiqt  distaoBi 
deteindn^aai  Thiapsngsapht,bf 
incorporatia^  tha  ataodard  Aat  1 


distance  dia»i 

die< 

5(cKa)  allows  an  i 

but  this  also  results  in  a  greater  landing 

distance  than  theiesidlbig'fraBicnrreiif 

Part29«         —    -     - 


embadiadi»SFilR41 


PAR  41. 


permitted.  The  1 

fore 

5(c)(a);  was  iwihiishiid  inihe  Fa 

itegirtar  eo  Mock  191 19R  (46  FR 

17002).  Nai 

FAA  cmcsRcd  tel 

request  and  Ihe  I 

(Exemption  No.  SSSil  ■saedltaa  17. 

pelBiett  to^aend  paiayapfc  SfKjfa]  to 
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production  date  for  2  years  does  not 
imply  permanence  for  this  rule. 

Another  commenter  opposes  an 
increase  in  the  M2TW  bieyond  the 
12,500-pound  limit  of  SFAR  41  since  the 
intent  of  this  restriction  was  to  provide 
for  larger  fuel  reserves.  The  current 
SFAR  permitted  an  increase  in 
maximum  certificated  takeoff  gross 
weight  above  12,500  pounds  which  could 
be  applied  to  increased  payloads  or  fiiel 
reserves,  or  both.  The  FAA  has  found  no 
reason  to  prohibit  extension  of  these 
options  provided  the  high  level  of  safety 
is  maintained. 

The  FAA  recognizes  that  the  MZFW 
restriction  imposes  an  economic  burden 
on  the  commuter  airline  industry,  and 
that  its  deletion  from  SFAR  41  %vill  not 
compromise  safety  in  and  of  itself.  Also, 
to  limit  the  size  and  number  of  airplanes 
that  can  operate  under  SFAR  41  rules  in 
lieu  of  the  more  stringent  Part  25  rules, 
the  FAA  proposes  a  19-passenger  limit 
for  these  airplanes.  This  restriction 
would  not  be  a  burden  to  the  airlines 
since  many  commuter  airlines  are  now 
providing  for  a  maximum  of  19 
passengers.  This  notice  is  based  on  the 
consideration  that  the  beneHts  and 
limitations  coimterbalance  the 
objections  raised  by  the  two  opposing 
commenters.  In  connection  with  the 
proposed  passenger  limitation,  the 
selection  of  the  19-passenger 
configuration  is  a  logical  and  economic 
choice  because  of  the  burden  that  would 
be  imposed  by  flight  attendant 
requirements,  increased  aisle  widths, 
and  additional  crashworthiness 
provisions  required  for  additional 
passengers. 

Reinstatement  of  the  SFAR 

SFAR  41  as  amended  through  SFAR 
41B  terminated  October  17, 1981.  The 
effect  of  that  termination  has  been  to 
preclude  the  acceptance  of  new  SFAR 
41  amended  or  supplemental  type 
certiHcate  applications  and  to  preclude 
amendments  to  accommodate  different 
certification  criteria.  Nevertheless,  these 
standards  continue  to  remain  effective 
for  airplanes  previously  certificated 
with  SFAR  41  as  part  of  the  amended  or 
supplemental  type  certificate  basis. 

For  current  SFAR  41  airplanes,  the 
termination  does  not  prevent  exemption 
action  for  modiflers  who  wish  to 
increase  the  zero  fuel  weight  or  shorten 
the  landing  distance  criteria  specifled  in 
SFAR  41.  However,  exemption  actions 
would  have  to  be  taken  on  a  case-by- 
case  basis.  Because  of  considerable 
industry  interest  in  revised  criteria,  it 
would  not  be  feasible  to  process 
individual  exemption  requests.  As  the 
more  practical  alternative,  and  to  make 
any  revised  criteria  svailableon  an 


equal  basis  to  all  interested  persons,  it  is 
proposed  to  reinstate  the  effectivity  of 
SFAR  41  and,  as  reinstated,  incorporate 
the  revised  zero  fuel  weight,  19- 
passenger  limit,  and  landing  distance 
criteria  as  amendments. 

Discussion  of  Proposab 

Proposal  1  would  delete  the  12,500- 
pound  MZFW  restriction  to  enable 
manufacturers  to  tailor  the  MZFW  to  the 
desired  capabilities  of  the  airplane. 
Also,  it  would  provida  Jar  economic 
benefits  to  the  commuter  airlines 
because  with  this  restriction  removed, 
existing  commuter  airplane  types,  when 
recertified  under  the  amended  SFAR. 
would  be  able  to  operate  at  increased 
passenger  payloads.  thus  reducing 
operating  costa  without  reducing  safety. 

Although  not  a  part  of  the 
airworthiness  certification  of  SFAR  41 
airplanes,  to  ensure  that  adequacy  of 
training  is  maintained,  the  FAA  would, 
through  the  establishment  of  Flight 
Standardization  Boards  for  these 
aircraft,  and  the  assigned  principal 
inspector's  review  of  an  operator's 
training  program,  make  those  changes 
necessary  to  ensure  that  the  proficiency 
and  competency  of  each  crewmember. 
flight  instructor,  and  check  airman  is 
maintained  with  the  zero  fuel  weight 
restriction  removed.  The  Flight 
Standardization  Board  would  make 
training  recommendations  on  specific^ 
differences  between  similar  models  and 
identify  special  operational 
characteristics  of  the  aircraft  requiring 
additional  training  and  checking  as  they 
pertain  to  air  carrier  operations. 

Operators  would  be  required  to 
update  training  programs  to  ensure  the 
crews'  knowledge  and  understanding  of 
operating  limitations,  including  the 
effects  of  eliminating  the  zero  fuel 
weight  restriction  and  possible 
increased  gross  weight  on  weight  and 
balance  a^  performance.  Where 
appropriate,  operators  would  be 
required  to  demonstrate  competency 
through  oral  and  flight  checks 
administered  by  the  FAA  or  its 
representative. 

This  proposal  would  also  limit  the 
number  of  passengers  to  19  as  suggested 
by  one  manufacturer  as  a  limitation  in 
conjunction  with  the  elimination  of  the 
MZFW  restriction.  The  19-passenger 
limit  appears  to  provide  for  the  most 
e^icient  utilization  of  existing  SFAR  41 
airplanes  operating  in  commuter  service. 
It  would  not  be  appropriate  to  allow  the 
number  of  passengers  to  escalate 
beyond  this  point  unless  the  airplane 
meets  the  more  stringent  Part  25 
standards.  This  limit  does  not  appear  to 
place  an  economic  burden  on  industry, 
since  it  avoids  the  additional 


crashworthiness  and  flight  attendant 
requiremento  of  Part  13S  associated  with 
20  or  more  passengers.  The  FAA 
requests  that  commenta  responding  to 
this  notice  cover  specific  detailed, 
economic  cost  data  on  the  imposition  of 
this  limit  rather  than  mere  statementa  of 
impact  without  detailed  breakdown  of 
costs. 

Proposal  2  extends  the  pre-existing 
production  cutoff  date  2  years.  This  is 
consistent  with  the  original  intent  of 
SFAR  41  to  permit  production  of  these 
airplanes  for  a  10-year  period  of  time  to 
allow  airplane  manufacturers  to 
amortize  the  cost  of  modifications 
required  to  comply  with  this  rule  and 
make  production  of  these  airplanes 
more  economically  vtable.  AppBcations 
may  be  submitted  for  amended  or 
supplemental  type  certificates  with  the 
MZFW  restriction  removed,  and  a  10- 
year  production  period  should  be 
afforded  these  applicante. 

The  changes  in  proposals  3, 4, 6,  and  7 
would  be  necessary  for  consistency  if 
proposals  1  and  2  above  are 
implemented. 

Current  SFAR  41  requires  that  the 
landing  distance  be  determined  in 
accordance  with  1 23.75(a)  in  effect  on 
March  30, 1967.  or  by  a  steady  approach 
down  to  the  SO-foot  height  at  a  gradient 
of  descent  not  greater  than  5.2  percent 
(3*)  at  a  calibrated  airspeed  (CAS)  not 
less  than  1.3  V^.  Thus,  the  landing 
approach  may  either  be  a  1.5  V,i  g^de 
(S  23.75(a);  March  sa  1967).  or  a  1.3  V^ 
descent  with  power  for  a  3*  gradient 
Both  of  these  techniques  produce 
landing  distances  greater  than  the  1.3 
V,i  glide  that  is  allowed  in  current 
S8  23.75  and  25.125.  Proposal  5  would 
amend  SFAR  41  paragraph  (a)  under 
Section  5(c),  Landing,  to  allow  the  14 
V,i  gliding  approach  in  determining 
landing  distance. 

In  support  of  a  request  for  rulemaking 
as  to  determination  of  landing  distance, 
the  petitioner  states  that  (1)  The 
requested  landing  distance 
determination  technique  is  the  current 
technique  required  in  Parts  23  and  25;  (2) 
It  will  provide  a  level  of  safety  equal  to 
Part  25;  (3)  It  will  make  air 
transportation  available  to  small  cities 
that  might  otherwise  be  denied  service 
because  of  short  runways.  As  an 
example,  in  the  case  of  the  airplane  for 
which  the  exemption  was  granted,  the 
destination  field  len^  will  be  reduced 
&x>m  5,171  feet  to  4,100  feet  at  a  landing 
weight  of  13,000  pounds  for  an  airport  at 
sea  level.  For  an  airport  at  2,000  feet 
above  mean  sea  level  (M%),  the 
destination  landing  distance  will  be 
reduced  from  5,433  feet  to  4.321  feet  at 
the  same  landing  weight  Many  of  the 
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airports  served  by  this  class  of  airplanes 
have  runways  of  5.000  feet  or  less. 
Fmally,  (4)  it  will  serve  the  intent  of 
SFAR  41  to  more  fully  utilize  the  design 
capability  of  certain  small  airplanes. 

The  FAA  concurs  with  the  petitioner's 
recommendations  and,  in  view  of  the 
advantages  to  be  gained  while 
maintaining  a  level  of  safety  consistent 
with  current  rules,  proposes  to  adopt  the 
1.3  V^  gliding  approach  of  the  current 
S  23.75(a)  in  paragraph  [a)  under  5.(c): 
Landing  of  SFAR  41. 

It  is  emphasized  that  under  the 
provisions  of  this  proposal,  existing 
SFAR  41  airplanes  would  require 
recertification  with  new  amended  or 
supplemental  type  certificates  in  order 
to  take  advantage  of  operating 
limitations  reflecting  zero  fuel  weighte  in 
excess  of  12.500  pounds.  These 
recertified  airplanes  would  be  subject  to 
the  19-passenger  limitation.  The  landing 
distance  may  be  reestablished  using  the 
1.3  V,i  glidii^  approach  in  accordance 
with  current  Part  23. 

Proposal  8  would  establish  a  new 
SFAR  41  expiration  date,  1  year  after  the 
effective  date  of  the  amendment  which 
should  allow  airplane  manufacturers 
ample  opportunity  to  apply  for  amended 
or  supplemental  type  certification  under 
the  revised  rule. 

Part  23  and  Part  25  Coosidenitions 

The  FAA  is  considering  related 
further  actions  to  ensure  the  availability 
of  safe  airplanes  of  the  lO-passenger 
class  for  use  in  commuter  service 
without  imposing  an  unreasonable 
economic  burden  on  the  design. 
Therefore,  the  FAA  is  also  inviting 
commenta  on  the  advisability  of 
codifying  the  substance  of  SFAR-41B 
and  proposed  SFAR-41C  into  Part  23  to 
extend  ita  applicability  to  new  multi- 
engine  airplanes  having  a  maximum 
passenger  seating  configuration  of  19 
seats  or  less  and  having  a  maximum 
takeoff  weight  greater  than  12.500 
pounds.  This  in  effect  would  revise  the 
existing  applicability  limitation  of 
section  23.1.  The  FAA  decision  to 
proceed  with  this  amendment  would  be 
based  on  the  safety  performance  of 
existing  aircraft  designed  to  SFAR-41C 
standards  taken  together  with  a  positive 
benefita  vs.  cost  analysis. 

It  should  be  noted  that  the  FAA  is 
continuing  to  study  the  advisability  of 
amending  Part  25  to  include  smaller 
transport  category  airplanes  typical  of 


those  presently  being  developed  for 
commuter  service.  The  FAA  recognizes 
tliat  it  may  not  be  practicable  to  cover 
new  airplanes  of  the  class  presentiy 
addressed  by  SFAR-41B  and  proposed 
SFAR-41C  within  the  scope  of  aircraft 
type  certificated  under  Part  25. 

Fconomic  Inqiact  and  Benefits 

The  elimination  of  the  MZFW 
restriction  would  have  no  adverse  safety 
impact  and  may.  in  fact  improve  safety 
because  operators  would  be  able  to  add 
additional  or  improved  avionics,  and 
increase  fuel  reserves.  The  increased 
takeoff  gross  weight  would  allow  the 
aircraft  operator  the  options  to  add 
more  passengers,  up  to  19,  increase 
baggage  allowances,  and  increase  cargo 
or  flight  distances.  The  load  increase 
could  be  significant  In  one  aircraft,  the 
manufacturer  estimates  the  payload 
could  be  increased  up  to  43  percent  or 
1,500  pounds  of  additional  payload. 
Because  the  marginal  cost  of  carrying 
the  additional  payload  would  be 
relatively  low  compared  to  the 
additional  revenue  for  such  carriage,  the 
added  utility  of  this  payload  increase 
could  be  si^iificant  The  airplane 
manufacturers  will  have  some  moderate 
costa  in  recertifying  the  airplane  to  the 
proposed  new  wei^t  and  landing 
distance  criteria.  An  airplane 
manufacturer  who  does  not  wish  to 
establish  revised  weight  or  landing 
distance  limitations  would  not  incur 
these  costa. 

The  proposal  to  allow  the  use  of 
shorter  runways  does  not  appear  to 
have  an  adverse  impact  upon  safety. 
The  economic  benefita  of  this  proposal 
include  the  increased  availability  of  air 
transportation  to  small  dties  that  might 
otherwise  be  denied  service  because  of 
short  runways.  Specific  reductions  in 
destination  field  length  were  noted  in 
the  discussion  of  Proposal  5.  While  it 
would  be  a  difficult  task  to  measure  the 
benefita  in  dollar  terms,  the  benefita 
would  be  substantial  and  because  there 
would  be  no  adverse  impact  on  safety, 
the  proposed  regulatory  change  would 
be  in  the  interest  of  the  aviation 
community. 

The  Propoaed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  reinstate 
and  amend  SFAR  41  of  the  Federal 
Aviation  Regulations  (14  CFR  SFAR  41) 
as  follows: 


SFAR  Na  41 1. 


Naq 


Paragraph  1.  Applicability.  (Amended) 

1.  By  deleting  the  phrase  "a  maximuin  zero 
fuel  weight  not  in  excess  of  12.500  pounds" 
&oin  paragraph  l.(b)  and  inserting  in  its  place 
the  phrase  "a  specified  zero  fiiel  weight  to  be 
established  liy  tlie  applicant",  and  by 
inserting  after  the  word  "configuration"  the 
parenthetical  phrase  "(but  not  more  than  19 
seats)". 

Paragraph  3.  Production  limitatioa. 
(Amended) 

2.  By  deleting  tlie  year  "1980"  and  inserting 
in  its  place  the  year  'tan". 

Paragraph  4.^^aiiction.  (Amended) 

3.  By  deleting^ie  phrase  "and  may  not 
exceed  12.500  pounds"  from  paragraph  44a). 

Paragraph  5.  Exceptions.  (Amended) 

4.  By  inserting  after  the  phrase  "of  10  seats 
or  more"  in  paragraphs  S.^)(2)  and  5.(b)(3l, 
the  parenthetical  piirase  "(but  not  to  exceed 
19  seats)". 

5.  By  insetting  a  period  after  die  word 
"chapter"  in  the  fint  sentence  of  paragraph 
5.(c)(a)  under  Landing,  and  deleting  the 
remainder  of  the  sentence. 

e.  By  inserting  Uie  numt>er  "23"  from 
paragraph  S4e)(gXZ]  under.  Doon  and  Exits. 
and  insetting  in  its  place  tlie  number  "19". 

7.  By  deleting  paragraph  S.(e)(gK3)  under. 
Doors  and  Exits. 

Paragraph  15.  Expiration.  (Amended) 

a  By  deleting  the  date  "October  17, 19B1" 
and  inserting  in  its  place  the  date  (1  year 
after  die  effective  date  of  this  am«idment). 

(Sees.  313(a).  601. 603,  and  eo«  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C  1354(a).  1421. 
1423, 1424):  sec.  6(c),  Department  of 
Ttansportation  Act  («  U.S.C  1655(c);  and  14 
CfK  11.45)) 

Notev— This  proposal  will  allow 
manufacturera  and  operators  of  certain 
existing  airplanes  the  option  of  complying 
with  relaxed  requirements  that  will  increase 
payloads  and  improve  air  carrier  services  to 
the  public.  For  this  reason  and  as  discussed 
in  the  preamble:  the  FAA  hat  determined  that 
it  (1)  involves  a  regulation  which  b  not  a 
major  rule  under  Executive  Order  12291  and 
(2)  is  not  a  significant  rule  pursuant  to  die 
Department  of  Transportation  Regulatoty 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  it  is  certified  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  the  proposed  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
numbr  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket 

Issued  in  Washington.  O.C  on  Februaiy  9. 
1982. 


M.CI 

Director  of  Airworthiness. 

(FR  Doc.  8S-SSI7  Filed  »^4S:  ft«  M| 
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DEPARTMEriT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  140, 141, 142^  143. 144. 
145, 146,  and  147 

{COD  78-1601 

Outer  Continental  Shelf  Activities 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  Coast 
Guard  requirements  for  facilities, 
vessels,  and  other  units,  domestic  and 
foreign,  engaged  in  mineral  exploration, 
production,  or  development  activities  on 
the  Outer  Continental  Shelf.  The 
changes  implement  provisions  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  and  conform  the 
scope  of  the  existing  regulations  to  the 
broader  scope  of  the  amended*Act  and 
to  Coast  Guard  regulations  for  mobile 
offshore  drilling  units  and  life 
preservers.  The  amendments  affect 
requireinents  for  design,  equipment, 
operations,  manning,  inspections  and 
investigations.  The  regulations  are 
intended  to  ensure  that  foreign  mobile 
offshore  drilling  units  operating  on  the 
Outer  Continental  Shelf  meet  standards 
comparable  to  standards  met  by  U.S. 
units,  to  implement  statutory  provisions 
for  manning  by  U.S.  citizens,  and  to 
improve  the  safety  of  activities  on  the 
Outer  Continental  Shelf 

IFFtCTlVE  date:  April  5,  ISBZ  except 
S  146.130  (Station  Bill)  which  contains 
information  collection  requirements  not 
yet  approved  by  the  Office  of 
Management  and  Budget  (OMB]  under 
the  provisioiu  of  44  U.S.C  Chapter  35. 

FOR  nMTNM  WMfNMTIOM  OCMTACT: 

Lieutenant  Dennis  ).  Cashman.  Office  of 
Merchant  Marine  Safety,  Room  2505, 
U.S.  Coast  Guard  Headquarters.  2100 
2nd  St.  SW..  Washington,  D.C.  20593 
(202-472-5160). 

SUPPLEMENTARY  INPORMATION:  The 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
concerning  these  amendments  on  May  1. 
1980  at  45  FR  29072.  Twenty-seven 
written  comments  were  received  in 
response  to  the  NPRM  and  are 
discussed  in  this  document.  Comments 
were  received  from  private  individuals, 
commercial  enterprises,  industry 
associations,  federal  agencies,  and  a 
foreign  government.  None  of  the 
comments  requested  a  public  hiearing. 
Because  the  Coast  Guard  did  not  believe 
a  public  hearing  would  provide 
additional  beneOcial  information,  no 
public  hearing  was  scheduled. 


Draftii^  bfomuitioD 

The  principal  parsons  involved  in 
drafting  this  rule  are  Lieutenant 
Commander  Thomas  J.  Barrett.  Outer 
Continental  Shelf  Safety  Project  Staff, 
Office  of  Merchant  Marine  Safety  and 
Mr.  Stephen  H.  Barber,  Project  Attorney. 
Office  of  the  Chief  Counsel 

Discussion  of  Major  Comments 

General  Comments 

1.  Several  comments  emphasized  the 
need  to  avoid  conflicting  or  duplicative 
Coast  Guard  and  U.S.  Geological  Survey 
requirements  for  units  engaged  in  Outer 
Continental  Shelf  (OCS)  activities.  The 
Coast  Guard  is  conscious  of  the  need  to 
avoid  conflicting  requirements  and  on 
December  18, 1980  the  Commandant  of 
the  Coast  Guard  and  the  Director  of  the 
U.S.  Geological  Survey  signed  a 
Memorandum  of  Understanding 
concerning  agency  responsibilities  for 
OCS  activities.  The  agreement  was 
reprinted  in  the  January  8, 1981  Federal 
Registfr  (46  FR  2199).  Pari  IX  of  the 
Memorandum  provides  that  both 
agencies  will  review  reporting 
requirements,  data  collection 
requirements,  and  current  standards, 
regulations  aind  atders  and  propose 
revisions  where  necessary  to  eliminate 
duplicative  requirements.  The 
relationship hetween  the  requirements 
of  Subchapter  N  and  requirements 
adminkleied  by  the  U.S.  Geological 
Survey  is  stated  te  S  140.4  of  the 
regulations. 

2.  Another  comnent  welcomed  the 
added  safety  precautions  in  these  rules, 
but  emphasized  the  need  for  further 
assessment  of  Ifas  adequacy  of  existing 
drill  vessels  to  operate  in  deeper  waters 
on  tracts  susceptible  to  slumping. 
subeidence.  shaMoiv  gas.  and  other  geo- 
hazards.  In  this  regard,  the  comment 
referred  to  (he  joint  Geological  Sorvey/ 
Coast  Guard  study  under  section  Zl(a) 
of  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1347(a))  on  techncdegy. 
equipment,  and  techniques  availabde  for 
exploration,  development,  and 
production  of  the  minerals  of  the  OCS. 
Results  of  the  study  are  expected  to  be 
available  in  the  summer  of  1982. 

3.  Another  comment  noted  that  the 
proposed  rule  contained  new  reporting 
and  recordkeeping  requirements  and 
questioned  whether  enforcement  of 
these  requirements  could  be  stayed 
pending  receipt  of  approved  by  die 
Office  of  Management  and  Budget 
(OMB).  New  provisions  requiring  OMB 
approval  have  been  approved  as 
indicated  under  the  section  entitled 
"Paperwork  Reduction  Act"  in  this 
preamble. 


4.  Another  comment,  noting  that  Part 
145  on  firefighting  equipment  was  not 
revised,  suggested  that  the  Coast  Guard 
consider  requiring  a  fixed  water 
firemain  system  on  manned  platforms 
and  additional  firefighting  equipment  for 
hehcopter  facilities  on  platforms.  The 
Coast  Guard  is  reviewing  requirements 
for  firefighting  equipment  on  OCS 
faciUties  and  any  changes  to  the  existing 
rules  which  appear  necessary  will  be 
addressed  in  a  subsequent  rulemaking 
project  (Coast  Guard  Docket  80-160). 

5.  Another  comment  expressed 
concern  that  the  offshore  portion  of  the 
petroleum  industry  might  in  required  to 
change  its  industrial  practices  to 
conform  to  Coast  Guard  marine 
standards,  even  though  the  petroleum 
industry  uses  common  equipment  and 
techniques  offshore,  onshore,  and  in 
state  waters.  Coast  Guard  requirements 
for  mobile  offshore  drilling  units  take 
industry  standards  into  account.  This 
rule  does  not  contain  new  standards  for 
offshore  production  systems. 

6.  The  same  comment  also  urged  the 
Coast  Guard  to  avoid  the  certification  of 
indivfdual  employees  as  qualified  for  a 
particular  job.  Such  certification,  the 
comment  asserts,  would  not  improve 
safety  performance  and  could  have  a 
negative  impact.  This  rule  does  not 
require  certiHcation  of  employee 
qualifications. 

7.  One  comment  suggested  that  "unit" 
and  "unit  engaged  in  OCS  activities" 
meant  the  same  and  that  the  former 
should  be  used  throughout.  By  definition 
under  8  140.10.  "unit"  refers  to  a  vehicle 
or  structure,  not  to  its  use.  This 
definition  is  used  in  other  Coast  Guard 
regulations  which  may  or  may  not  relate 
to  OCS  activities.  The  use  of  the  phrase 
"engaged  in  OCS  activities"  limits  the 
units  being  regulated  only  to  those 
engaged  in  OCS  activities. 

Specific  Comments:  Part  140 

1.  Section  140.3 — One  comment 
suggested  that  this  section  be  expanded 
to  identify  the  role  of  the  U.S.  Geological 
Survey  concerning  facility  design  and 
construction.  The  relationship  between 
the  requirements  of  this  subchapter  and 
Geological  Survey  requirements  is 
explained  in  S  140.4,  which  has  been 
renumbered  from  proposed  §  143.3.  The 
roles  of  the  Coast  Guard  and  Geological 
Survey  are  more  fully  explained  in  the 
December  18, 1980  Memorandum  of 
Understanding  (46  FR  2199;  January  8, 
1981). 

2.  Section  140.5— One  comment 
suggested  limiting  the  power  of  the 
Offioer  in  Charge,  Marine  Inspection,  to 
grant  •nomptions.  As  this  cOuld  restrict 
the  flexibiUty  needed  to  accommodate 


/  V<i  47.  No.  4a  /  •naiisday.  Usrch  4.  1912  /  Rules  and  RaytlalkKis 


the  many  difiierent  oonstniction  and 
erection  asetheds  used  offshore,  the 
suggestias  waa  not  adopted. 

3.  Section  140.7— (a)  Several 
comments  were  received  on  the 
incorporatioa  by  reference  section.  The 
information  provided  by  this  section  is 
required  by  1  CFR  Part  51  for  the  benefit 
of  those  affected  by  the  ruiemaking; 
however,  the  format  used  to  convey  this 
information  baa  changed  since  the  date 
the  proposed  regulations  were  published 
for  comment  This  section  has  been 
changed  to  conform  to  the  new  format 
Under  the  new  procedure,  the  addresses 
where  the  material  is  maintained  on  file 
for  inspection  and  copying  by  the  pubHc 
are  now  listed  in  paragraph  (a)  and  the 
information  listing  the  source  of  the 
material  incorporated,  the  date  of  the 
edition  incorporated,  and  the  address 
where  the  material  is  available  for 
purchase  is  now  set  out  bi  the  Finding 
Aids  section  at  die  end  of  Volume  (Title) 
33.  Parts  1  to  199.  of  die  Code  of  Federal 
Regulations. 

(b)  Several  comments  questioned 
whether  die  material  incorporated  was 
to  apply  to  domestic  as  well  as  floTeign 
flag  MODUs.  The  two  sections  fai  the 
regulations  which  refer  to  the  material 
incorporated  ({§  143.207  and  146.205. 
both  entitled  "Requirements  for  fore^ 
MODUs")  dearly  apply  only  to  foreign 
MODUs.  Therefore,  no  change  to  the 
regulations  in  response  to  these 
comments  was  etmsidered  necessary. 

(c)  Four  comments  pofaited  out  the 
confusion  that  can  reault  frtHn  the 
proviaian  in  1 14a7(a)  as  to  the 
pubUcation  of  fntore  revisions  to  tbe 
Code  by  IMCCX  The  new  wordbig  eff  this 
section  clarifies  this  point  Maim  1  CFR 
Part  51.  no  cfaai^  to  die  IMCO  Code 
after  the  effective  date  of  this 
rulemaking  can  "automatkaUy"  be 
incorporated  by  refHence.  as  tbe 
incorporation  is  Uaatled  to  the  material 
as  it  exiats  oo  tbe  effective  date  of  the 
rulemaking.  Should  the  Coast  Goard 
ccmsidcr  incroporatiag  a  subsequent 
change  to  the  IMOOCode.  it  most 
publish  an  aoMndatary  docameni  in  the 
Federal  Bagistaf  for  public  cenunent 

(d)  Several  commcata  auggeated  that 
proposed  §  140.7(c)  on  approval  of  the  ^ 
incorporatioa  by  the  Director  of  the 
Federal  Register  was  administrative 
and.  therefore,  onneoessaiy.  The 
information  on  approval  must  be  noted 
in  the  regulatory  dooument  to  comply 
with  the  requiremaata  of  1  CFR  Part  51. 

4.  Section  140l10— (a)  One  comment 
suggested  that  the  tVftniH^nf  be 
conformed  to  those  used  in  Aa 
Memorandum  of  Undatstanding  fot  the 
OCS  between  the  Coast  Guard  uid  tbe 
U.S.  Geological  Sorvay.  The  definitfcma 
used  in  \  14aiO  are  consistent  with 


diose  in  tbe  aicaBetandum;  however, 
because  the  regnlatiaBa  and  the 
memoramfauB  aerwa  different  purposes, 
identical  woidiag  ooold  not  always  be 
used. 

(b)  lliree  comments  recommended 
that  the  propoaed  definition  of 
"attoiding  vessel"  be  revised  to  dariiy 
that  the  moored  veasel  is  present  for  tte 
purpose  of  providing  services  to  the 
faciUty.  The  definition  has  been  revised 
to  do  this. 

(c)  Two  comments  suggested  that  the 
proposed  definition  of  "floating 
installation"  be  modified  to  indude 
vessels,  on  the  grounds  that  dupshape 
hulls  are  "Hitilized  for  and  have  the  same 
potential  for  faciUty  installations  as 
semisubmersibies."  Because 
permanentiy  moored  shipsh^ie  hulls 
may  fall  within  thia  category,  tlie 
definition  has  beoi  BM>dified  to  indude 
them.  Also,  the  torn  'ikmting 
installation"  has  been  changed  to 
"floating  OCS  FaciUty"  because 
"installation"  is  not  a  defined  term. 

(d)  Two  comments  suggested  the 
proposed  definition  of  "manned  facility" 
was  indefinite.  Hie  definition  has  been 
modified  to  provide  a  dealer  standard. 
If  per8<mnel  are  routinely  aboard  a 
facihty  for  more  than  12  hows  in 
successive  24  hour  poiods  tbe  facility 
will  be  considered  "manned." 

(e)  Another  comment  stated  that  the 
definitions  of  "aMimed  fadli^'  and 
"manned  platfonB"  w«e  in^iprapriate 
for  their  actual  TrJ*T»*i<^  and  die 
safety  requirements  of  Subpart  B  of  Part 
146  would  not  apply  to  muy  platforms 
that  were,  in  fact  manned  The  changes 

noted  arfxive  to  die  dafinitumy  of 

"manned  platform"  and  "manned 
faciUty"  eliminate  diia  probleoL 

(f)  Another  mmment  noted  ttat  Uie 
definition  of  "Officer  in  Charge.  Marina 
Inspection"  rsfitis  to  marine  in^iectioa 
zones  described  in  Part  3  of  this 
Chapter,  but  Part  S  does  not  indicate  the 
seaward  houndnriea  of  the  various 
zones.  The  rommant  suggested  that  this 
was  inqiertaat  bacausa  various  rqmrts 
must  be  directed  to  the  oEBcer  hi  the 
zone  where  the  unit  is  located.  The 
Coast  Guard,  however,  has  not  found 
thia  to  be  a  problem.  Tlie  appreciate 
marine  inqmctiaa  offices  forvaiioas 
offshore  areaa  are  pnMidxed  locally  by 
the  Coaat  Guard  and  reports  submitted 
to  an  faicomct  office  «e  rerouted  by  the 
Coast  Gnaid  to  the  oonect  office. 

(g)  One  onmment  interpreted 
"operator"  in  the  caae  vi  a  unit  odier 
than  a  vessel  to  be  Ae  lease  record 
owner  or  dasi^iated  operator.  The 
definition  has  been  revised  to  make  thia 
dearer. 

(h)  ftnethfirrnmnwint  iiiqnstnri  a 
shnilar  inteipr^alion  and  asked  that  a 


review  be  Hsdrrtalfftn  to  ensure  dmt  the 
person  re^Moaihla  far  aaeiog  that  a 
regulation  ia  obeyed  actnaBy  haa  the 
power  to  do  so.  Review  of  &ese 
regulations  widi  particular  reCereaoe  to 
owner  and  operator  rcapoasifaility  Cor 
compliance  with  varioos  wirfHwis  has 
been  performed  and  **iingiHi  made 
where  necessary  to  avoid  fonfiiaion 

(i)  One  comment  "gy*"^  that  the 
definition  of  "OCS  facUity"  be  revised  to 
refer  to  a  leasehdd  iaaoed  or 
maintained  under  the  OCS  Laada  Act 
indading  "aB  land  uivaed  by  i 
lease  and  any  aasodated  i 
group  of  structures,  indnding  s  mobile 
offshore  drilling  rig.  when  in  the  diillmg 
mode,  attached  diereto  by  the 
leaseholder,  or  by  anyone  acting  for  or 
on  behalf  of  the  leaseholder,  for  ase  in 
connectioa  wtdi  any  activity  direcdy 
relating  to  exploratiaii,  i ' 
prodoctioB.**  The  cowent  i 
that  if  diis  change  was  made  die  I 
"unit"  ooold  be  ifiqienaed  with.  The 
suggestion  was  not  adopted.  The 
definition  of  tXS  facility"  ia  based  on 
Section  4(d)  of  die  Act  The  term  "maf 
includes  certain  veeada  and  vehides 
which  would  not  tdl  within  the 
definition  of  an  OCS  fodhty. 

(j)  One  comment  suggested  the 
defimtion  of  "owner"  be  rewritten  to 
refer  to  uie  revised  definition  or 
"facihtjr"  proposed  above  instead  of 
"unit"  As  die  definltioa  of  "fadfity" 
was  not  revised  for  the  reason  noted, 
the  Coast  Guard  <fid  not  adopt  this 
suggestion.  The  same  *"""'»^"* 
suggested  ftat  the  definition  of  "owner" 
be  modified  to  exdnde  a  person  who. 
without  partidpatliig  hi  the  managemoit 
or  operation  of  a  venal  or  ofEriiore 
faciUty,  holds  indlda  of  ownership 
primerfly  to  protect  a  secorily  interest 
The  suggestioa  was  adopted,  tha 
definition  has  been  revised  using 
language  similar  to  diet  of  Title  DI  of  the 
Act 

M  Tlnee  comments  suggested  the 
term  "pipdine"  iadie  definitianof  DCS 
faciUty  be  further  defined  to  darl^  ita 
meaning.  All  diree  suggested  '"•'~*'"g 
rdierences  to  pipelines  aa  dnfhmd  in  49 
CFR  Parte  laz  and  195  and  Ihoae  ander 
die  jurisdictiim  of  die  US.  GtcAof^cal 
Survey  under  DCS  Older  Na  0.  r 
the  Coast  Gvard  does  not  regulate 
pipelines  under  die  Act,  thoa  Is  BO 
to  further  define  the  particnlar  typaa  of 
pipeline  which  ase  rudnded  frnas  dwee 
regulations. 

0)  One  ooauBSBt  suggestad  dMt  dw 
definitioa  of  "peraoB  in  charge"  be 
revised  to  addtass  panons  in  rhami  of 
vessels  difieiently  bom  persons  \m 
f^harge  of  other  nnita  beotnae  of 
differences  in  nnit  maaniialiim  The 
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suggestion  was  not  adopted.  The  person 
in  charge  is  the  individual  with  primary 
accountability  for  the  safety  of  a  unit 
and  the  personnel  on  it,  whatever  its 
type,  even  though  the  individual's 
position,  title  or  general  authority  may 
vary  in  different  organizational 
structures. 

(m)  One  comment  suggested  that  the 
deHnition  of  "production"  refer  to 
workover  rather  than  workover  drilling. 
The  definition  has  been  so  revised. 

(n)  One  comment  suggested  that  the 
proposed  definition  of  "rebuilt"  would 
allow  an  older  unit  to  remain  in  service 
indefinitely  if  it  was  reconstructed  to 
original  plans  without  "alteration."  To 
avoid  misinterpretation,  the  term 
"reconstruction"  has  been  added  to  the 
definition. 

(o)  One  comment  suggested  that  an 
uimianned  facility  serviced  by  an 
attending  vessel  should  be  considered  a 
manned  facility,  with  the  manned 
facility  regulations  applying  to  both  the 
vessel  and  the  facility.  The  suggestion 
was  not  adopted.  Certain  requirements 
applicable  to  manned  facilities  are 
uimecessary  for  either  the  unmanned 
facility  or  the  attending  vessel. 

5.  Section  140.15 — (aj  One  comment 
suggested  that  in  determination  of 
equivalents,  the  Officer  in  Charge. 
Marine  Inspection,  should  consider  a 
comparable  degree  of  environmental 
protection  as  well  as  safety.  Because 
safety  is  the  primary  consideration,  the 
change  was  not  considered  necessary. 

(b)  Four  comments  suggested  that  the 
words  lifesaving  and  flreflghting  be 
inserted  in  paragraph  (b)  to  restrict  the 
types  of  equipment  which  might  be 
subject  to  approval  on  OCS  facilities. 
Because  the  types  of  equipment  that 
might  require  approval  in  the  future 
cannot  be  predicted,  the  suggestion  was 
not  adopted.  However,  the  Coast  Guard 
does  not  at  present  intend  to  expand  the 
types  of  equipment  requiring  approval 
under  the  subchapter. 

(c)  Another  comment  urged  the  fullest 
use  of  performance  practices  and 
standards  in  new  or  revised 
requirements  for  equipment.  The  Coast 
Guard  will  take  this  into  consideration  if 
new  equipment  requirements  are 
developed. 

6.  Section  140.25 — One  comment 
suggested  that  the  language  of 
paragraphs  (a)  and  (b)  be  revised  to 
clarify  that  ihe  30  day  limit  on  appeals 
follows  reconsideration.  The  language 
has  been  so  revised. 

7.  Section  140.30— (a)  One  comment 
suggested  that  S  140.30  was  extraneous 
and  that  the  actions  referred  to  in  the 
section  were  patently  obvious.  Section 
23  of  the  Act  (43  U.S.C  1340)  imposes 
procedural  constraints  which  must  be 


met  to  bring  certain  Judicial  actions 
involving  the  Act  review  of  the 
regulations  in  this  subchapter,  and  final 
agency  decisions  Involving  these 
regulations.  The  Coast  Guard  believes  it 
is  in  the  public  interest  to  draw 
attention  to  these  requirements. 

(b)  The  comment  also  suggested  that 
if  this  section  remained,  it  be  moved  to 
Part  143.  As  these  requirements  apply  to 
the  entire  subchapter,  location  in  Part 
140  is  appropriate  and  the  suggestion 
was  not  adopted. 

6.  Section  140.35— (a)  Two  comments 
suggested  deletion  of  references  to 
violations  relating  to  conservation  of 
natural  resources  in  paragraph  (b)  as  a 
matter  of  U.S.  Geological  Survey  rather 
than  Coast  Guard  responsibility.  The 
reference  has  been  deleted. 

(b]  One  comment  suggested  that  fines 
should  not  be  effective  until  the  appeals 
provided  for  in  1 140.25  have  been 
exhausted.  Civil  penalties  for  violations 
of  the  regulations  in  this  subchapter  can 
be  assessed  only  by  the  Secretary  of 
Interior  and  become  due  in  accordance 
with  the  regulations  issued  by  the  U.S. 
Geological  Survey  under  30  CFR 
250.80-1. 

9.  Section  140.40— {a)  Four  comments 
objected  to  referral  of  civil  penalty 
cases  to-the  Secretary  of  Interior  and 
suggested  that  the  Coast  Guard  was  the 
proper  agency  to  assess  penalties  for 
violations  of  Coast  Guard  regulations. 
The  Conference  Committee  Report 
which  accompanied  the  OCS  Lands  Act 
(HR-Rep.  95-1474,  95th  Cong.  2nd  sess  p. 
115)  makes  it  clear  that  only  the 
Secretary  of  Interior  may  esse**,  collect 
and  compromise  dvil  penalties  under 
the  Act. 

10.  Section  140.101— {a)  Several 
comments  objected  to  unannounced 
Coast  Guard  inspections,  as  authorized 
by  i  140.10ifb).  and  one  comment 
questioned  meir  constitutionality. 
Thou^  the  Coast  Guard  gives  advance 
notice  of  most  inspections,  periodic 
inspections  without  notice  are  required 
by  section  22(c)  of  the  Act  (43  U.S.C 
1348(c)).  Additionally,  OCS  facilities  are 
located  upon  federal  leases  and  the 
Conference  Report  (RR.  Rep.  No.  95- 
1474)  which  accompanied  the  Act  notes 
-Bt  p.  Ill  that  lease  and  permit  holders 
"should  expect  that  Inspectors  will  visit 
the  site  of  any  operation  with  or  without 
advance  notice."  Section  140.101  is 
based  directly  upon  43  U.S.C.  1348, 
which  the  Coast  Guard  presumes  to  be 
constitutional  until  held  otherwise  by  a 
court  of  competent  jurisdiction. 

(b)  One  comment  suggested  that  all 
onsite  inspections  be  aimounced  to 
ensure  platform  safety.  Although  notice 
of  most  Coast  Guard  inspections  is 
provided  in  advance,  periodic 


inspections  without  advance  notice  are 
required  by  the  Act  The  inspections  are 
conducted  without  creating  safety 
hazards. 

(c)  One  conunent  suggested  that  the 
records  required  under  paragraph  (c)  for 
reviews  be  better  defined  and  that 
Coast  Guard  inspections  be  limited  to 
specific  items.  As  an  example,  the 
comment  stated  that  the  Coast  Guard 
should  not  conduct  pit  drills  to  evaluate 
the  competency  of  drilling  crews. 
Though  the  Coast  Guard  does  not 
conduct  pit  drills,  paragraph  (c)  has 
been  modified  to  clearly  indicate  that 
the  records  reviewed,  and  drills  and 
tests  observed,  are  related  only  to 
applicable  Coast  Guaid  requirements. 

(d)  Four  conmients  noted  that  the 
person  in  charge  and  not  the  inspector 
should  have  final  authority  to  determine 
the  specific  time  for  drills  because  a  drill 
held  at  a  critical  time  may  needlessly 
endanger  the  safety  of  the  unit  and  its 
personnel  or  disrupt  critical  operations. 
An  additional  sentence  has  b|en  added 
to  proposed  S  140.101(c)  to  require  that 
the  marine  inspector  consult  with  the 
person  in  charge  before  conducting  the 
drill. 

(e)  Another  comment  questions  why 
this  subpart  requires  a  letter  of 
compliance  or  other  certification  for 
foreign  mobile  offshore  drilling  units 

({  140.102)  but  not  for  platforms.  Section 
143.120(c)  requires  a  Certificate  of 
Inspection  for  all  floating  OCS  facilities 
and  1 143.210  requires  a  letter  of 
compliance  for  all  MODlTs  not  certified 
by  the  Coast  Guard.  However, 
certification  for  fixed  OCS  facilities  is 
not  considered  necessary  because  they 
are  bottom  founded  and  not  subject  to 
being  moved  from  one  Coast  Guard 
marine  inspection  zone  to  another. 

11.  Section  140.1l»-<a)  Five 
comments  suggested  tliat  setting  a  time 
period  for  correction  of  deficiencies  in 
every  case  without  considering  factors 
such  as  the  availability  of  materials  and 
personnel  and  the  degree  of  hazard  was 
undesirable.  Flexibility  to  consider  these 
and  other  factors  was  intended  and 
changes-  have  been  made  to  make  this 
clearer. 

(b)  Another  comment  objected  to  the 
provision  that  provides  for  mutilation  of 
defective  lifesaving  or  firefighting 
equipment  which  cannot  be 
satisfactorily  repaired.  The  comment 
stated  that  this  provision  fostered 
animosity  and  disregarded  safety 
because  defective  equipment  If  not 
mutilated,  could  be  used  to  save  a  life. 
The  comment  also  stated  tly  t  mutilation 
prevented  retiim  of  equipment  to 
suppliers.  It  is  ttte  obligation  of  the 
owner  or  operator  to  maintain  the 
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lifesaving  and  firefi^ting  equipment  in 
good  conditian.  The  purpose  1m 
mutilating  deflective  equipment  that  is 
beyond  repair  is  to  preclude  die 
equipment  from  being  relied  npon  as 
lifesaving  equipment  i>y  persons 
unaware  of  the  defect  This  provision 
has  been  in  effect  since  1957  and  has  not 
presented  serious  problems  in 
administration.  The  suggestion  was  not 
adopted. 

12.  Section  140.10fr-(a)  Three 
conunents  suggested  deletion  of  the 
word  "oompreheasfve"  in  1 140ilOS(b)  to 
avoid  the  inplication  diat  the  annoal 
inspection  had  to  be  comprehensive  in 
every  case,  even  dioo^  a  facility  may 
have  been  thoroughly  inspected  on  a 
recent  date.  As  deletion  of  this  term 
does  not  hmit  the  flexibility  of  the 
Officer-in-Chafge,  Marine  Inspection,  to 
conduct  as  thorough  an  mspection  as 
necessary,  the  suggestion  was  adopted. 

(b)  Another  comment  suggested  that 
the  inspection  items  in  paragrafA  (c) 
appearied  to  exceed  agreed  to  limits  of 
responsibility  with  the  U.S.  Geological 
Survey.  The  section  clearly  applies  only 
to  Coast  Guard  approved  or  required 
equipntent  and  procedures  and  not  to 
those  of  any  other  federal  agency. 

(c)  One  comment  suggested  that 
paragraph  (d)  was  superfluous. 
However,  this  section  makes  it  dear 
that  an  inspectioa  may  be  required 
before  drilling  or  production 
commences. 

(d)  Another  conunent  suggested  that 
paragraph  (d)  be  reworded  to  provide 
for  the  conduct  of  the  inspection  "after 
construction  but  prior  to  drilling  and 
production  operatian."  Althouf^  the 
inspection  is  normally  not  conducted 
during  construction,  there  may  be 
circumstances  when  it  may  be  desirable 
to  do  so  to  avoid  delaying  drilling  or 
production  operations.  The  suggestion 
was  not  adopted. 

13.  Section  140.201— (a)  Three 
comments  suggested  that  S  I40.2(n  be 
modified  to  exclude  incidents 
investigated  by  the  U.S.  Geological 
Survey.  Another  comment  suggested 
that  dual  investigations  were 
unnecessary  and  likely  to  result  in 
confusion  and  delay.  Two  other 
comments  suggested  diet  dual 
investigations  were  prohibited  by  the 
language  of  section  22(d)(l}  of  die  Act 
In  many  instances  joint  invest^tions 
are  the  most  effident  and  least  costly 
means  of  reviewing  iceseeraee.  Ine 
Report  by  die  Ad  Hoc  Select  Committee 
on  the  Outer  Continental  Shdf  to 
accompany  HJL 1814  ftlR.  Report  95- 
590,  p.  leo)  eleter  "As  it  is  possible, 
even  probeUe.  that  e  meforfire  or  raafor 
oil  spill  might  also  invoire  serioas 
txMny  ln|B^r  or  oeede.  H  is  nie 


intention  of  die  committee  that  the 
responsible  agencies  will  act  in  a 
cooperative  s«d  ji^t  fashion."  The 
suggestions  were  not  adopted. 

(b)  Three  oommento  stated  that  other 
agencies  should  not  iHticeed  with 
investigations  ander  Coast  Guard 
authority.  These  regulations  do  not 
provide  for  such  an  arrangement.  When 
another  agency,  in  particular  die  U.S. 
Geological  Survey,  partidpates  in  an 
investigation  with  the  Coast  Guard,  the 
agency  is  acting  under  its  own  authority. 

(c)  One  comment  suggested  a  change 
in  the  language  of  para^aph  (e)  to  make 
it  clear  that  not  every  inddent  need  be 
investigated,  only  diose  deoned 
necessary  to  promote  the  safety  of  life 
or  property  or  protect  the  marine 
environment  The  language  has  been 
modified  to  make  tins  clearer. 

(d)  Another  comment  suggested 
deleting  the  language  of  paragraph  (d) 
referring  to  one  occurrence  during  a 
thirty-day  period  because  K  was 
unclear.  This  language  is  taken  directiy 
from  the  Act  and  refers  to  a  sin^e 
source  whidi  discharges  200  or  more 
barrels  within  30  days. 

(e)  Another  comment  suggested  that 
the  Coast  Guard  was  exceeding  its 
authority  by  reforing  to  protecting  the 
marine  environment:  The  Coast  Guard 
exerdses  significant  environmental 
protection  responsibibties  under  the 
Clean  Water  Act  other  domestic  lawrs, 
and  intranational  conventions. 

(f)  Another  comment  suggested  that 
the  term  "major  fire"  be  defined.  A 
definitibh  has  been  added  providing  that 
a  major  fire  is  one  diat  results  either  in 
death,  serious  injury,  or  property 
damage  exceeding  SZSJOOO. 

14.  Section  14oil»— (a)  Three 
comments  again  questioned  the 
provision  for  joint  investigations  by  the 
Coast  Guard  and  the  U.S.  Geological 
Survey.  When  more  tfnn  one  agency 
has  an  interest  in  a  casualty,  joint 
investigations  and  hearfogs  reduce  costs 
to  partidpants  and  provide  a  more 
thorough  and  effective  investigation. 
The  provision  for  joint  actions  was 
retained. 

(b)  Four  comments  suggested  adding  a 
provision  requiring  that  eraplojrers  or 
other  parties  investigated  be  furnished  a 
copy  of  the  investigation  when  it  is 
completed.  This  is  the  existing  Coast 
Guard  practice  and  die  regulations  have 
been  modified  to  radte  thte  clears. 

(c)  One  comment  asked  how  to  obtain 
a  copy  of  a  report  "Hie  reports  are  on 
file  at  Coast  Guard  Headquarters  and 
Coast  Guard  District  OfBces  fai 
accordance  with  48  CFR  Part  7, 
Appendix  B.  A  copy  el  a  pdlcaisr 
reiwrtisi 


Specific  CommattK  Part  141 

1.  Section  141.S— {a)  One  comment 
maintained  that  paragraph  (b)(3]  was 
undear  in  its  purpose  and  <fid  not  meet 
the  intent  of  rec^lrodty  stated  in 
Congressional  discussions  of  die 
amendments.  The  language  of  paragraph 
(b)(3)  follows  dosdy  the  language  of 
Section  30(c)(2)  of  die  Act  Foreign  uaiU 
are  exempt  unless  die  President 
determines  that  a  fateign  natioo  has 
implemented  a  natioiial  manning 
requirement  This  is  a  direct  redptodty 
provisitHL 

(b)  The  same  camment  suggested  tliat 
paragraphs  (c)  and  (d)  be  combitd  and 
shortened  to  improve  derity.  Because 
the  objectives  of  the  peragrafihs  see 
different  dwogk  related,  diev 
separation  should  enhance  dvity  and 
the  suggestion  was  not  adopted. 

(c)  Anodier  comment  objected  to 
leaving  the  exemption  decision  to  the 
discretion  of  die  President  ftesidendal 
responsibility  is  required  by  the  Act 

(d)  Ihe  same  conunent  suggested 
implementing  this  provision  30  days 
after  rules  are  finalized.  This  would  be 
contrary  to  die  requirement  of  the  Ad 
that  the  rules  become  enforceable  one 
year  after  the  effective  date  of  final 
regulations. 

(e)  Another  oorament  sought  hodier 
darificatimi  c^  the  phrase  "right 
effectively  to  control."  particulazly 
whether  operational  and  managerial 
control  would  be  considered  more 
important  than  finandal  control  in 
determining  whether  the  right  to  control 
existed.  The  Coast  Guard  intends  to 
look  primarily  at  operational  matters. 
Financial  interests  would  be  examined 
when  it  ai^>ears  finandally  interested 
parties  are  using  those  interests  to 
control  management  or  operation  of  the 
unit 

(0  Another  connncnt  endorsed  the 
approach  taken  by  the  proposed 
regulatMHis  and  noted  it  would  prevent 
"paper  subsidiaries"  from  drcaeiventing 
the  fwovisions  <rf  section  3a(a)(3)  <rf  the 
Act. 

(g)  One  comment  suggested  that  the 
provision  of  1 141.5(c)  suthoriziag  the 
Distrid  Commsnder  "upon  request"  to 
make  determinations  of  foreign 
ownership  be  changed  to  require  ^ 
Distrid  Commander  to  make  sudi 
determinatians  whenever  requested  to 
do  so.  As  dds  could  bnit  die  Distrid 
Commender's  discredoB  in  e  particular 
case,  the  suggestion  was  not  aoopted. 
Ihe  term  "Distrid  Comnsiider'*  In 
i  141.5  (c).  (d)  end  (e)  hes  been  dianged 
to  ConunandaBt^  to  centreHseuBe 
process  of  making  simb  uetei  uilueliuiis. 


9370  Fedaral  RegJater  /  Vol.  47.  No.  43  /  Thursday.  March  4.  1982  /  Rules  and  Regulations 


2.  Section  141.10— One  comment 
maintained  that  9  141.10(c)(3)  in  effect 
established  four  criteria  for  judging 
whether  ■  unit  was  exempt  from  U.S. 
manning  requirements  whereas  Section 
30(c)(2)  of  the  Act  only  provides  two,  i.e. 
(1)  where  50%  of  the  ownership  is  by 
citizens  of  a  foreign  nation  or  (2)  where 
citizens  of  a  foreign  nation  have  a  right 
effectively  to  control  a  unit  The 
comment  sugg^ted  that  1 141.10(c)(3)  be 
amended  to  read  "in  the  case  a 
corporation,  one  which  is  incorporated 
under  the  laws  of  a  nation  other  than  the 
United  States  so  long  as  (i)  over  50%  of 
the  ownership  of  sudi  corporation  is 
held  by  persons  not  citizens  of  the  U.S. 
and  (ii)  Uie  right  to  effectively  control  is 
in  persons  other  than  citizens  of  the 
United  States."  The  criteria  set  forth  for 
this  exception  in  Section  30(c)(2)  of  the 
Act  (43  U.S.C  13Se(c)(2))  are  twofold.  To 
qualify  for  the  exception,  a  party  must 
Hrst  show  that  it  is  a  "citizen  of  a 
foreign  nation"  and  then  either  that  it 
has  the  "rii^t  effectively  to  control"  the 
unit  in  question  or  that  it  owns  over  50 
percent  of  the  unit  The  first  element  is 
addressed  in  i  141.10(c)  which  defines 
who  a  citizen  of  a  foreign  nation  is.  This 
deflnition  is  based,  in  part,  on  terms 
used  by  Congress  in  the  Shipping  Act 
(46  U.S.C  a02(b))  for  that  Act's 
definition  of  a  citizen  of  the  United 
States.  The  second  element  the  right 
effectively  to  control  or  the  over  50 
percent  ownership,  is  determined  under 
the  procedures  in  {§  141.5  (c),  (d),  and 
(e). 

3.  Section  141.15— (a)  Several 
comments,  mostly  concerning  workers 
engaged  in  building  platforms  on  the 
OCS,  Indicated  that  the  criteria  for 
determining  when  a  position  is  not  part 
of  the  regular  complement  of  the  unit  is 
unclear.  The  second  sentence  in 

S  141.15(b),  listing  personnel  who  are 
not  included  In  the  regular  complement, 
has  been  revised  to  track  precisely  the 
language  used  in  the  Conference  Report 
(H.R.  Report  No.  95-1474,  page  125).  The 
key  word  in  the  report  is  "temporary" 
operation.  Those  who  are  on  board  the 
unit  to  perform  a  temporary  function, 
such  as  those  responding  to  an 
emei^gency.  trainees,  and  consultative 
personnel  providing  non-routine, 
specialized  advice  or  assistance,  would 
be  excluded.  In  determining  if  a  position 
is  excluded,  it  Is  important  to  note  that  a 
position  may  be  part  of  the  regular 
complement  on  one  unit  but  not  on 
another.  For  example,  a  geologist  may 
be  a  member  of  the  regular  complement 
on  a  seismic  survey  vessel;  but  that 
same  geologist  if  temporarily  called  on 
board  a  production  platform  to  offer 
advice,  does  not  necessarily  become  a 


member  of  the  complement  of  the 
platform  as  weU. 

(b)  One  comment  suggested  that 
construction  workers  building  a 
platform  be  considered  part  of  the 
regular  complement  of  the  construction 
barge  from  which  they  work,  if  that 
vessel's  primary  purpose  is  construction, 
fabrication,  or  alteration  of  structures 
attached  to  the  Outer  Continental  Shelf. 
The  language  of  1 141.15  aheady  permiU 
such  a  conclusion  and  no  change  has 
been  made. 

(c)  One  comment  suggested  that  only 
the  person  in  charge  oia  unit  and  not 
the  Coast  Guard  was  qualified  to 
determine  who  makes  up  the  regular 
complement  Another  comment 
suggested  that  only  the  Coast  Guard 
should  make  this  determination.  The 
language  of  the  section  contemplates 
that  the  owner  or  the  person  in  charge 
would  normally  establish  the  regular 
complement  however,  the  Coast  Guard 
reserves  the  right  to  do  so  when 
necessary. 

(d)  Another  comment  suggested  that 
the  wording  of  1 141.15  would  result  in 
harassment  by  allowing  any  member  of 
the  pubUc  to  request  a  determination. 
Although  any  member  of  the  public  may 
request  a  determination,  it  is  the  Officer 
in  Charge,  Marine  Inspection,  who 
decides  whether  a  determination  is 
warranted.  The  section  has  been  revised 
to  make  this  clearer. 

(e)  Five  comments  suggested  changing 
the  term  "owner  or  operator"  in 
paragraph  (a)  to  "employer"  to  place 
responsibility  for  ensuring  compliance 
on  the  person  with  access  to  employee 
records  and  in  control  of  employee 
hiring.  The  paragraph  has  been  revised 
to  refer  to  "employer."  To  be  consistent 
throughout  this  subpart,  "owner  or 
operator"  as  used  in  H  141.20. 141.25(a). 
141.3a  141.35  (a)  and  (b)  has  been 
replaced  by  "employw." 

(f)  Another  comment  suggested  that 
paragraph  (b)  be  revised  to  delete  the 
reference  to  support  personnel  who  are 
directly  employed  by  the  owner  or 
operator  of  the  unit  The  suggestion  was 
not  adopted  because  support  personnel 
such  as  kitchen  workers,  are  necessary 
for  the  routine  functioning  of  the  unit 
and  are  considered  part  of  the  regular 
crew. 

(g)  Four  comments  suggested  changing 
the  term  "including"  tai  paragraph  (b)  to 
"may  include"  to  make  it  clear  that  crew 
make-up  varies  considerably  with  the 
type,  size,  and  configuration  of  unit  and 
that  all  units  do  not  include  personnel  in 
all  of  these  categories.  Crew  make-up 
does  vary  and  not  all  units  hiclude  all  of 
these  categoriei  of  personnel  however, 
personnel  Tailing  within  the  listed 


categories  are  considered  part  of  the 
regular  complement  Because  the 
suggested  change  could  be  confusing,  it 
was  not  adopted. 

(h)  Another  comment  suggested  that 
requiring  only  citizens  of  the  United 
States  to  be  employed  as  members  of 
the  regular  complement  of  a  unit  could 
be  a  violation  of  the  Civil  Rights  Act  no 
additional  explanation  was  provided. 
Manning  by  U.S.  citizens  or  lawfully 
admitted  aUens  is  required  by  section  30 
of  the  Act  Although  the  particular 
provision  of  law  to  which  the  comment 
refers  was  not  provided,  the  Coast 
Guard  is  not  aware  of  any  provision  of 
Federal  law  in  conflict  with  section  30  of 
the  Act 

(i)  Another  comment  noted  that  the 
definition  of  "regular  complement"  in 
1 141.15(b)  extends  to  personnel  on 
virtually  sil  devices  uMd  offshore, 
including  vessels,  MODUs,  lay  barges, 
service  lift  barges,  pipelay  barges,  and 
production  platforms.  This  is  a  correct 
construction  of  this  provision  which  is 
based  on  the  language  of  section  30  of 
Uie  Act  referring  to  "vessels,  rigs, 
platforms,  vehicles,  or  other  structures." 

(j)  One  comment  questioned  whether 
divers  would  t>e  considered  part  of  the 
"regular  complement"  because  divers 
are  employed  under  different 
circumstances.  As  divers  could  function 
either  as  regular  crew  members  or  as 
specialized  workers  for  a  temporary  job. 
application  to  divers  would  depend  on 
the  particular  circumstances.  As  the  rule 
allows  for  this  situation,  no  change  was 
necessary. 

(k)  Another  comment  suggested  that 
paragraphs  (a)  (1)  and  (2)  of  section  30 
of  the  Act  express  a  legislative  desire  to 
subject  those  who  engage  in 
construction  and  alteration  activities  to 
citizenship  manning  requirements  and 
that  the  exclusion  of  construction 
personnel  from  the  regular  complement 
was  contrary  to  that  intent  However, 
neither  paragraph  (aKl),  which  deals 
with  safety  standards,  nor  paragraph  (a) 
(2),  which  deals  with  vessel 
documentation,  refers  to  manning 
requirements. 

4.  Section  141.20— (a)  One  comment 
noted  that  for  an  allaa  employee  to  work 
on  a  geophysical  crew,  tacludlng  on  the 
OCS.  he  must  have  an  H-2  visa  Issued 
by  th^  U.S.  Immigration  and 
Naturalization  Servioe,  which  uses 
procedures  for  rilgibility  determinations 
similar  to  those  in  this  part  The 
coounent  suggested  that  the  Coast 
Guard  accept  such  visas  as  evidence  of 
compliance  with  the  citizenship 
requirements  in  these  rules.  In  the 
opinion  of  the  Immigration  and 
Naturalization  Service,  the  Immigration 
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and  Naturalization  Act  does  not  apply 
on  the  OCS.  Thus  a  worker  on  a 
geophysical  crew  operating  only  on  the 
OCS  is  not  required  to  have  an  H-2  visa. 
However,  because  in  many  cases  these 
vessels  operate  both  on  and  off  the  OCS 
and  H-2  visas  are  needed  by  woriiers  on 
these  vessels,  the  Coast  Guard  will 
accept  an  H-2  visa  as  evidence  that  an 
individual  is  filling  a  position  for  which 
there  are  not  a  sufficient  number  of 
citizens  of  the  United  States  or  resident 
aliens  qualified  and  available  for  work. 
The  re^ilations  have  been  modified  to 
provide  for  this. 

(b)  Another  comment  suggested  that 
the  Coast  Guard  be  required  to  publish 
notice  when  it  seeks  an  opinion  bom  the 
Department  of  Labor  to  determine  the 
availability  of  U.S.  workers.  Requests 
for  opinions  are  available  to  the  public 
upon  request.  However,  publication  in 
every  case  would  unnecessarily  delay 
the  review  process.  Therefore,  this 
suggestion  was  not  adopted. 

(c)  One  comment  suggested  that 
public  notice  be  required  when  an 
owner  or  operator  seeks  an  exemption 
under  proposed  { 141  JHHc).  The  time 
delay  and  additional  coat  associated 
with  publication  in  every  instance  are 
not  in  the  Coast  Guard's  judgment 
warranted  under  these  circumstances. 

(d)  Another  comment  suggested  that 
requests  for  an  exemption  under 
proposed  paragraph  (c)  should  not  have 
to  await  the  formulation  of  an  advisory 
opinion  by  the  Department  of  Labor  and 
that  the  Coast  Guard  should  be  limited 
to  a  10  day  processing  time.  The  same 
comment  suggested  establishing  an 
emergency  request  procedure  to  provide 
for  temporary  exemption  of  an 
individucd  or  position  subject  to  later 
confirmation  by  the  Coast  Guard. 
Because  consultation  with  other  federal 
agencies  is  necessary,  a  10  day  time 
frame  could  not  always  be  met 
However,  the  section  has  been  revised 
to  provide  an  automatic  temporary 
exemption  if  the  Coast  Guard  does  not 
respond  to  a  request  within  30  days. 

(e)  Another  comment  requested  that 
applications  firom  United  Kingdom 
operators  might  be  considered  favorably 
under  the  national  interest  provision  on 
the  grounds  that  reciprocal 
arrangements  exist  for  United  States 
operators  on  the  United  Kingdom 
continental  shell  This  determination, 
however,  is  reserved  by  the  Act  to  the 
President  The  procedure  for  seeking 
such  a  determination  is  contained  in 
new  paragraph  (e). 

(f)  Because  of  the  many  changes  made 
to  this  section  as  a  result  of  the 
comments,  this  section  has  been 
reorganized  for  clarity. 


5.  Section  141.25— One  comment 
observed  that  1 141.25(a)(2)  falls  to 
recognize  other  poUtlcal  subdivisions 
whidi  carry  the  privilege  of  U.S. 
citizenship.  Although  the  comment  did 
not  specify  what  subdivisions  were 
being  addressed,  presumably  political 
subdivisions  sudi  as  the  Commonwealth 
of  Puerto  Rico  were  intended.  These 
entities  commonly  provide  for  U.S. 
citizenship  only  to  persons  bom  after  a 
certain  date;  tluis,  a  birth  certificate 
prior  to  that  date  would  not  necessarily 
establish  U.S.  citizenship.  Therefore, 

§  141.25(b)  has  been  revised  to  provide 
that  birth  certificates  from  poUtical 
subdivisions  outside  the  United  States 
may  be  considered  as  evidence  of 
citizenship,  thou^  additional  evidence 
may  be  necessary. 

6.  Section  141.35(a) — ^Two  comments 
suggested  deleting  the  requirement  in 
proposed  paragraph  (b)(3)  that  a  record 
of  positions  that  make  up  the  regular 
complement  be  maintained  and.  instead, 
inserting  a  requirement  that  a  record  of 
employees  who  are  not  U.S.  citizens  or 
lav^fully  admitted  aUens  be  maintained. 
Tliis  change  would  complicate 
enforcement  as  an  inspector  would  have 
no  way  of  identifying  the  entire  rig  crew 
and  verifying  the  status  of  employees 
not  Usted.  The  suggestion  was  not 
adopted 

(b)  Another  comment  suggested 
adding  a  statement  to  the  effect  that  a 
station  bill  indicating  each  individual's 
nationality  would  su^ce  for  this 
purpose.  Because  a  station  bill 
indicating  each  individual's  nationality 
meets  the  requirements  of  proposed 
paragraph  (b)(3).  no  change  to  the 
language  Is  necessary  to  permit  this. 

(c)  Ajiother  comment  suggested 
deleting  the  requirement  in  proposed 
i  141.35(b)(3)  that  a  description  of  the 
positions  that  make  up  the  regular 
complement  be  maintained  and  argued 
that  the  wide  variation  of  job  duties  will 
make  classification  of  positions 
impractical.  However,  each  job  position 
on  a  unit  need  not  be  described  hi  detail 
and  a  listing  of  individuals  with  their  job 
title  would  suffice.  The  term 
"description"  has  been  replaced  by  the 
term  "Ust"  to  make  it  clearer  that  each 
Job  need  not  be  described  hi  detail 

(d)  Two  comments  suggested  that  it  be 
permissible  to  maintain  the  citizenship 
records  at  field  offices  when  it  is 
impracticable  to  maintain  them  on 
board  a  unit  1%is  section  has  been 
changed  to  permit  this  option. 

(e)  Another  comment  suggested  diet 
proposed  i  141.35(b)(1)  is  unnecessary. 
Proposed  paragraph  (bKl)  would  require 
that  a  copy  of  eadi  detominatimi  made 
by  die  Coast  Guard  under  i  141.16(c) 
concerning  whether  a  position  is  part  of 


the  regular  complement  be  maintained 
on  the  unit  As  these  determinations  are 
already  maintained  by  the  Coast  Guard, 
this  provision  has  liera  deleted.  For 
similar  reasons,  proposed  paragraph 
(b)(2)  referring  to  the  maintenance  of 
Coast  Guard  certificates  issued  under 
1 141.20  has  been  deleted 

(f)  Another  comment  suggested 
deleting  references  to  "position,"  as  the 
responsibiUfy  for  determining  positions 
belongs  to  the  employer.  As  the  Office 
in  Charge,  Marine  Inspection,  may  make 
determinations  concerning  position  in 
disputed  cases,  the  suggestion  was  not 
adopted. 

Specific  Comments:  Part  142 

1.  Section  142.1— (a)  Three  comments 
suggested  that  the  lessee's  responsibility 
for  maintaining  aU  places  of 
employment  within  the  lease  areas  free 
horn  occupational  hazards  be  revised  to 
refer  only  to  places  of  employment 
owned  and  operated  by  the  lessee.  The 
comments  maintained  that  the  operators 
of  major  equipment  including  MODUs, 
barges,  and  other  vessels  were 
separately  and  independently 
responsible  for  safety  and  health  on 
those  units.  Although  operators  of  maj<w 
equipment  are  separately  and  primarily 
responsible  for  safefy  and  health  on 
their  units,  section  22(b)  of  the  Act  on 
«vhlch  S  142.1(a)  is  based,  specifically 
extends  the  duties  of  lessee^  or 
permittees  to  all  places  of  employment 
within  the  area  covered  by  the  lease  or 
permit 

(b)  One  comment  suggested  that  the 
occupational  safefy  and  health 
regulations  referenced  in  paragraphs  (a) 
and  (b)  be  limited  to  those  "in  this  part" 
Although  all  safefy  and  health 
requirements  applicable  to  the  lease  or 
permit  area  or  to  the  operations  within 
that  area  may  not  appear  in  this  part,  it 
is  correct  that  these  paragraphs  require 
compliance  only  with  the  regulations  in 
this  part  The  section  has  been  changed 
by  adding  the  words  "of  this  part"  and 
by  changing  "occupational"  to 
"workplace"  to  confmn  with  the  tide  of 
the  part 

(c)  Another  comment  suggested 
changing  the  language  of  paragraphs  (a) 
and  (b)  to  refer  to  "applicable 
occupational  safefy  and  health 
regulations."  The  diange  noted  above 
makes  this  unnecessary. 

(d)  Anodier  comment  suggested  that 
S  142.1(b)  would  relieve  lease  and 
permit  holders  of  their  statutoiy 
obligation  to  oonqily  with  OCS  safefy 
and  environmental  regulations. 
However,  this  obligation  is  cleufy 
stated  hi  1 142.1(a)  and  tai  43  U3.C 
1348(b). 
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(e)  Another  i 
reviatag  panpiph  (c|  tqr  mdtfinfaig 
"recogDized  Inzanls"  t«  refer  to  hazaitk 
which  are  cannng  or  likehr  to  CBue 
death  or  teriose  pfajreicsl  hara  and 
which  an  detectabb  (1)  by  iiima  of  the 
(unaided)  homaa  aaaaea  or  W  bjr  aaeaaa 
of  testing  devices  recogniaad  bjr  the 
affected  induetry  a«  a  meana  for  making 
its  presence  known.  The  dafinitioa  in 
proposed  paragraph  (c)  rrnitniawd  two 
elementK  Firat,  the  hasard  aiust  be  one 
generally  recogniaad  in  the  affected 
industry:  and  second,  the  haiard  most 
be  routinely  controlled  in  the  industry 
concerned.  The  second  provision 
impUcitly  recognizes  that  not  all  hazards 
which  can  be  identified  can  be 
controlled.  The  suggested  change  does 
not  taka  this  proUam  into  acuwint  and. 
therefore,  was  not  adopted.  However, 
some  of  the  clarifying  language 
suggested  has  been  inaorporated. 

(0  Another  commefwsked  what 
OSHA-type  regulations  must  be 
complied  with  under  paragraphs  (a)  and 
(b).  Two  other  comments  suggested 
there  was  no  need  to  apply  OSHA 
regulations,  because  they  odght  conflict 
with  Coast  Goard  regulations  or  be 
inappropriate  Cor  oSshore  operations. 
This  section  does  not  apply  regulations 
of  the  Occupational  Safety  and  Health 
Administration  (OSHA). 

(g)  Two  comments  suggested  deleting 
the  term  "free  from  recognized  hazards" 
from  paragraphs  (a)  and  (b)  as  being 
unreasonabljr  absolnte,  arguing  that 
most  work  places  have  recognized 
hazards,  the  effects  of  which  are 
minimized  by  protectiTe  equipment  and 
safe  work  practices.  The  standard,  "free 
from  reco^rized  hazards,"  is  imposed  by 
the  Act.  Paragraph  (c)  was  included  in 
the  regulations  to  avoid  any 
unreasonably  abeohrte  interpretation  of 
this  strfhdard. 

(h)  Another  comment  suggested 
deletion  of  paragraph  (c).  As  this  could 
allow  unreasonable  application  of  die 
standard  imposed  by  the  Act,  the 
suggestion  was  not  adopted. 

(i)  Another  comment  stated  that  the 
wording  of  paragraph  (c)  had  no  basis  in 
the  Act  or  its  legislative  history.  The 
requirement  to  keep  workplaoas  "free 
from  recognized  hazards"  appears  in 
section  22(b)  of  the  Act  and  is  identical 
to  language  oaed  in  the  Occnpatianal 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
B54).  Paragraph  (c)  simply  makes  it  clear 
that  this  requirement  does  not  apply 
unless  the  hazard  is  capable  of  control 
and  is  routinely  controlled  in  the 
affected  indoelry. 

(j)  One  commeAt  noted  that  there  is  no 
mention  ia  the  Act  of  any  duty  being 
placed  on  a  category  of  person  other 
than  lessees  and  permittees  and 


suggested  that,  if  others  were  to  be 
included,  a  previatan  making  each 
employee  rwwpesieiWw  lor  ct— pJieTie 
with  all  ocoapatiaBal  safety  and  health 
standards  ahonld  be  added.  The 
conuneot  aaitad  that  ancb  a  doty  is 
placed  an  tmjimfma*  under  the 
OcoapaMoaal  SaSetf  and  Heellfa  Act 
The  legislsAva  history  of  sectioa  22(b)  of 
the  Act  makes  ft  elear  that  eectton  22(b) 
does  not  relieve  amy  oeatractor, 
subcontraotor.  ar  tUbmt  parson 
responsible  for  actual  operations  from 
the  obUgatioa  to  comply  «vfth 
occupational  safety  sagidatiaiM.  Secttoa 
142.1(b)  appKee  to  "persons."  Under  the 
defuMon  hi  |  Maia  "person"  indodee 
Individu^  and,  therefore,  does  not 
exchide  eaipleyees.  Iherefore.  the 
suggested  change  was  considered 
unnecessary. 

(k)  Another  comment  qiiestioned 
whether  the  occupational  safety  and 
health  regulations  referred  to  were 
Coest  Gaard.  Corps  of  Engineers, 
OSHA.  or  uses.  ITie  addition  of  the 
words  "of  flds  part."  as  noted  above, 
eliminates  nns  problem. 

(1)  One  comment  noted  diat  use  of  the 
term  "controOed"  in  the  definition  of 
"recognised  hazards"  did  not  mean  that 
a  hazard  did  not  exist  it  simply 
recognized  the  hazard  and  flie  fact  diat 
appropriate  controls  over  activities  were 
necessary.  The  Coast  Guard  agrees  as 
explained  in  paragraph  (e)  above. 

(m)  The  same  comment  suggested  that 
paragraphs  (a)  and  (b)  be  redr^ted  to 
exclude  the  requirement  that  a 
workplace  be  free  from  recognized 
hazards.  This  requirement  is  imposed  by 
section  22  of  the  Act  The  suggestion, 
therefore,  was  not  adopted. 

2.  Section  142.5 — (a)  One  comment 
suggested  that  prior  to  any  enforcement 
measures,  the  Officer  in  Qiarge.  ifarine 
Inspection,  should  be  required  to 
conduct  an  inveatigatioo.  Although  this 
is  the  normal  Coast  Guard  practice, 
prior  investigation  may  not  be  posable 
or  desirable  in  every  instance  and  the 
suggestion  was  not  adopted. 

(b)  Two  comments  suggested  that 
paragraph  (c)  should  be  revised  to 
require  persons  reporting  under 
paragraph  (a)  to  do  so  in  writing  or  by  a 
sworn  stateaaent  based  on  first  hand 
knowledge.  However,  permitting  only 
written  or  sivom  reports  may  discourage 
persons  with  legitimate  complaints  from 
reporting.  Therefore,  this  suggestion  was 
not  adopted. 

(c)  Two  oonynents  suggested  that 
reportiag  be  liaiited  to  en^rioyees,  crew, 
and  others  directly  affected  by  the 
unsafe  conditions.  The  legislative 
history  of  sectitn  21(e)  makes  it  dear 
that  any  interested  person,  not  merely 


employees,  crew,  ar  those  directly 
affected,  can  npoit  violataons.  . 

[di  Another  commeot  suggested  tliat 
the  name.  aJAess.  and  telephone 
nundwr  of  the  proper  Coast  Guard 
official  slunihl  be  reqaired  to  be 
di^layed  on  all  OCS  facilities.  Such  a 
requireneait  ia  preaantfy  bein^ 
considered  ander  Coast  Goaid 
rulemaking  dodcet  #99-977,  primarily 
for  the  porpoas  of  JsJaraiing  the  worker 
of  his  light  to  notify  the  Coast  Guard  of 
unsafis  warUag  oonditiaaa. 

(e)  Anodiar  oomraent  suggested  that 
Department  of  Transportation 
emphiyees  be  inclnded  ia  f  142J  as  a 
function  of  investigative  neceeaity.  The 
investigative  function  is  dokgnted  to  the 
Coast  Guard  and  other  Department  of 
Transportatioii  employees  do  not 
participate  in  these  invsetigations. 
Therefore,  the  suggestion  was  not     ' 
adopted. 

Specific  Comments:  Part  143 

1.  Sectha  141^    (a)  Tlds  sectioa  has 
been  transiertsd  to  f  149.4  withont 
change,  other  than  as  noted  in 
paragraph  (h)  below. 

(b)  One  oooaaeBt  suggested  adding 
the  term  "attandhig  vessel"  to  1 143.3(c) 
because,  for  the  purposes  of  this  section, 
industrial  equipment  on  an  attending 
vessel  shoakl  be  treated  in  the  same 
manner  as  thaion  a  fixed  structure. 
"Attending  vessel"  has  been  added. 

2.  Sectioa  143.15 — One  comment  on 
paragraph  (a)  suggested  that  mobile 
offshore  drilling  units  in  contact  with  the 
seabed  not  be  required  to  display  the 
lights  and  warning  devices  required  for  . 
facilities  but  instead,  be  allowed  to 
display  those  required  for  vessels.  The 
comment  suggested  that  the  lighting 
required  for  facilities  under  Part  67  of 
this  chapter  woald  not  convey  as  much 
information  to  other  vessels  as  would 
COLREG  lighting  and  could  be 
dangeroQsly  misleading.  However. 
COLREG  bghthig  requirements  (33  CFR 
Chapter  L  Subchapter  DD)  do  not 
provide  as  much  light  display  as  do  the 
requirements  for  mtificial  islands  and 
fixed  structures.  Various  means  to 
differentiate  MODUs  from  other 
stnistures  is  correntiyheing  reviewed 
by  the  Coast  Guard's  Office  of 
Naviatkm  as  part  of  its  review  of  Part 
67.  Any  changes  proposed  wQl  be 
published  hi  the  Padaral  Ragistor  for 
comment 

3.  Sections  143.101.  .105,  and  .110— 
Several  coaaients  suggested 
substantive  changes  to  91 143.101, 
143.10S.  and  14S.lia  As  tiie  preamble  to 
the  proposed  role  noted,  proposed 

§8  143.101, 143.10S,  and  143.110  simply 
restate  the  existing  regulations  without    - 
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substantial  change.  The  Coast  Guard  is 
aware  that  these  sections  need  revising 
and  will  consider  such  revisions  hi  a 
subsequent  rulemaking  notice.  These 
comments,  however,  will  be  considered 
in  developing  the  subsequent  notice. 

4.  Section  143.120— {a)  "Installation." 
as  used  throughout  proposed  8143.120, 
has  been  replaced  by  "fadUty." 
"Floating  OCS  fadUty"  is  Uie  defined 
term  (8l4aiO)  which  describes  this  type 
of  unit 

(b)  Two  comments  suggested  that 
stability  plans  be  submitted  for  Coa«t 
Guard  approval  in  addition  to  the 
arrangement  and  cimstruction  plans 
called  for  in  8143.120(a).  Because  it  is 
the  intention  of  the  Coast  Guard  that  all 

Elans  api^cable  to  the  fadUty  that  are 
sted  hi  Subpart  C  of  Part  107  be 
submitted  and  because  Subpart  C 
aheady  lists  stabiUty  plans,  it  is  not 
necessary  to  refer  to  stability  plans  in 
this  paragraph.  Paragraph  (a)  has  been 
revised  to  make  it  clear  that  all  plans 
listed  in  Subpart  C  that  relate  to  the 
faciUty  to  be  construded  are  to  be 
submitted  for  Coast  Guard  approval 

(c)  Several  comments  suggested  that 
paragraph  (b)  be  deleted.  Paragraph  (b) 
requh«s  floating  OCS  faciUties  to  meet 
the  same  electrical  engineering,  marine, 
design,  and  equipment  requirements  as 
are  required  for  vessels  and  MODUs. 
The  comments  aigue  that  because  the 
faciUties  serve  an  industrial  function, 
rather  than  a  marine  transportation 
function,  the  facilities  should  not  be 
required  to  comply  with  the  S€mie 
equipment  regulations.  Floating  OCS 
fadlities,  MODUs,  and  vessels  are  all 
used  in  the  open  ocean  and  are  subjed 
to  many  of  the  same  risks.  However,  It  is 
corred  to  state  that  8143.120  does  not 
apply  to  production  systems  on  board 
floating  faciUties  and  a  statement  to  that 
effect  has  been  added  to  paragraph  (b). 

(d)  In  response  to  the  comments 
considered  in  paragraph  10(e)  of  the 
preamble's  discussion  of  Part  140.  a  new 
paragraph  (c)  is  added  to  8143.120  to 
require  a  certificate  of  inspection  for 
floathig  OCS  faciUties.  The  new 
paragraph  (c)  tracks  the  language  of 
8143.210  requiring  letters  kA  compUance 
for  uncertified  MODUs. 

5.  Section  143.201— (a)  One  comment 
suggested  that  further  explanation  of  the 
meanhig  of  "design  requhements"  was 
needed  to  explain  the  appUcation  of  46 
CFR  Part  106,  Design  and  Equipment  to 
existing  units.  The  comment  assumed 
that  existing  unite  must  contain  the 
necessary  systems  and  equipment  as 
steted  hi  46  CFR  Part  106,  (e.g.  hull 
structure,  fire  protection,  ventilation, 
rails,  firemain  systems)  but  diet  die 
design  of  the  equipment  need  not  be 
upgraded  to  meet  the  requirements  of  40 


CFR  Part  loa  Ihe  extent  to  which 
existing  unite  must  upgrade  equipment 
to  nieet  the  requiremente  of  46  CFR  Part 
106  is  evaluateid  on  a  unit  by  unit  basis 
as  explained  in  Navigation  and  Vessel 
Inspection  Circular  4-78.  which 
accompanied  pubUcation  of  46  CFR 
Parte  107. 106.  and  109.  Revision  of 
proposed  8143.201  is  not  needed  to 
make  this  dear. 

(b)  Another  comment  suggested 
rewording  this  paragraph  to  identify 
existing  unite  more  deariy.  Specifically, 
the  comment  wanted  to  darify  that 
foreign  documented  unite  were  induded 
and  Uiat  U.S.  operators  could  continue 
to  operate  those  units  under  the  same 
grandfathering  provisions  extended  to 
U.S.  unite  by  Subchapter  IA  of  46  CFR 
Chapter  L  Section  143.201  does  not 
distinguish  between  U.S.  and  foreign 
unite  and  both  unite  are  to  be  treated  the 
same  for  grandfathering  purposes. 
Therefore,  8143.201  has  not  been 
changed. 

(c)  Three  commente  raised  the 
question  of  whether  U.S.-owned/ 
foreign-documented  MODUs  would  be 
treated  the  same  as  U.S.-owned/U.S.- 
documented  MODUs  for  purposes  of  the 
exemption  provided  for  existing  unite 
under  8143.201.  The  section  does  not 
distinguish  between  U.S.  and  foreign 
unite  and  aU  are  treated  in  the  same 
manner  under  this  exemption. 

(d)  Another  comment  questioned 
whether  the  provision  was  limited  to 
design  features  and  not  eqidpment 
noting  that  certain  safety  and  equipment 
features  need  to  be  kept  abreast  of 
current  teachnology.  Ihe  Coast  Guard 
beUeves  it  te  dear  that  the  exemption 
appUes  to  features  that  affed  the  design 
of  the  unit 

6.  Section  143.207— (a)  Three 
commente  suggested  dianges  to  8143.201 
to  make  it  dear  that  existiog  foreign 
unite  can  continue  to  operate  as  long  as 
they  comply  with  the  same 
grandfathering  provisions  extended  to 
U.S.  vessels.  No  change  to  this  section  is 
required  to  provide  for  this. 

(o)  For  the  response  to  commente 
concerning  the  incorporation  by 
reference  of  the  IMCO  Code  referred  to 
in  {143.207(c).  see  the  discussion  imder 
8l4a7  hi  this  preamble. 

Specific  Comments:  Part  144 

1.  The  proposed  revisions  to  Part  144 
did  not  contain  a  provteion  updating  the 
authority  dtetton  for  this  part  Because 
it  was  the  intention,  as  expressed  in  the 
notice  of  proposed  rulemaking,  "to 
conform  the  scope  of  the  existing 
regulations  to  the  broader  scope  of  the 
amended  Act"  the  authority  dted  for 
this  part  is  updated  to  refer  to  the 
delegation  of  authority  under  40  CFR 


1.46(z)  and  to  delete  the  outmoded 
reference  to  40  U.S.C  1655(bXl).  relating 
to  the  transfer  of  the  Coast  Gaud  from 
the  Department  of  the  Treasury  to  the 
Department  of  Transportetion. 

2.  Section  144j01-20— (a)  Two 
commente  suggested  that  the 
requirement  for  life  preserver  li^te  be 
deleted  because  lighte  are  costly  and 
retroreflective  material  as  required  in 
paragraph  (b).  te  suffident  This 
requirement  te  eqtuvalent  to  46  CFR  Part 
10e.S14(e)  requiring  U^te  on  life 
preservers  oo  mobile  o&hore  drilling 
units.  The  Coast  Guard  published  a  final 
rule  on  July  2.1961  (46  FR  38778) 
concerning  lighte  and  retroreflcH[:tive 
material  for  Uife  preservers  and  other 
lifesaving  equipment  on  ocean  and 
coastwise  vessels.  The  regulations  are 
based  upon  recommendations  resulting 
from  investigations  of  vessel  casualties 
and  iqion  a  Coast  Guard  study  entid«l 
"Comparative  Evaluation  of  Visual 
Distress  Sgnals."  Use  of  lif^te  and 
retroreflective  material  shoidd 
significandy  increase  the  probabiUty  of 
detecting  personnel  who  fall  overboud 
or  who  are  forced  to  abandon  a  fadUty 
in  darkness. 

(b)  One  comment  suggested  that  lighte 
on  life  preservers  should  not  be  requhed 
for  five  years  because  of  a  short  supply. 
Life  preserver  li^ts.  however,  are 
beocnning  readily  available  and  will  be 
capable  of  attechment  to  exuting 
preservers. 

(c)  Another  comment  found  the 
requiremente  for  retroreflective  material 
too  specific  and  preferred  a  pafmmance 
oriented  requirement  The  material 
requiremente  in  Subchapter  Q  are 
performance  oriented.  "Rie  requiremente 
specify  how  much  light  u  to  be  reflected 
under  various  conditions.  They  do  not 
specify  how  the  resulte  are  to  be 
achieved.  In  conjimction  with  diese 
minimum  requiremente.  specifying  die 
location  and  size  of  the  retnweflecting 
patches  is  necessary  in  order  to  assume 
adequate  visibiUfy. 

Specific  comments:  Part  146 

1.  Section  146.5— (a)  One  comment 
suggested  that  the  requirement  to 
designate  a  person  hi  charge  be  limited 
to  manned  fodUties.  However,  there  are 
many  instances  when  fadUties  that  do 
not  meet  the  criteria  for  manned 
faciUties  have  numerous  personnel 
working  on  board  and  a  responsible 
person  in  charge  te  required  under  diese 
circumstances. 

(b)  The  comment  also  suggested  the 
person  in  charge  be  confined  to  field 
supervisors  who  are  on  scene.  The 
Coast  Guard  beUeves  die  owner  and 
operator  are  generally  hi  the  best 
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positiao  to  wlect  the  individual 
designated  as  the  person  in  charge  and 
their  ability  to  designate  an  appropriate 
individual  should  not  l>e  restricted. 

2.  Section  146.10— (a)  One  oomment 
noted  that  this  section  appeared 
directed  at  fixed  or  floating  installations 
and  suggested  that  S  14e.lO(a)  be 
amended  to  exclude  mobile  offshore 
drilling  units.  The  Coast  Guard  agrees 
that  the  section  does  not  apply  to  mobile 
offshore  drilling  units  but  a  language 
change  is  not  necessary.  Section  146.1 
notes  that  Subpart  A  of  Part  146  apphes 
to  OCS  facilities  except  mobile  offshore 
drilling  units. 

(b)  Another  comment  noted  that  the 
regulation  should  require  advance 
notice  of  the  date  when  construction 
will  begin  in  order  to  allow  the  District 
Commander  to  determine  the  need  for, 
and  to  establish,  safety  zones.  The 
section  has  been  modified  to  provide  for 
noticeprior  to  construction. 

(c)  Three  other  comments  stated  that 
notice  is  often  difficult  to  give  -because 
the  movement  of  a  rig  is  not  always 
known  many  days  in  advance.  As  noted 
above,  this  section  does  not  apply  to 
mobile  rigs,  which  are  covered  under 

S  146.202. 

(d)  Another  comment  suggested  that 
the  Officer  in  Charge,  Marine 
Inspection,  be  provided  with  a  copy  of 
the  facility's  plan  of  development.  As 
these  plans  are  available  from  the 
Department  of  the  Interior,  there  is  no 
need  to  provide  for  them  here. 

3.  Section  148.15 — Four  comments 
suggested  deleting  or  revising  the 
reference  to  replacement  of  diarges  in 
fire  extinguishers  because  not  all  fire 
extinguisher  charges  have  a  fixed  life. 
The  reference  has  been  deleted. 

4.  Section  146.20 — (a)  Three  comments 
suggested  deleting  this  reference  in 
paragraph  (b)  to  'favorable  work 
conditions"  because  the  term  is  subject 
to  wide  interpretation.  As  the  use  of 
these  vests  is  under  the  supervision  of 
the  person  in  chaige,  ^e  reference  has 
been  deleted. 

(b)  Another  comment  objected  to  the 
requirement  in  paragraph  (d]  that  a 
work  vest  that  is  beyond  repair  be 
destroyed  or  mutilated  to  prevent 
continued  use  as  a  work  vest  If  a  work 
vest  is  beyond  repair,  the  Coast  Guard 
intends  to  preclude  its  subsequent  use 
by  persons  who  might  innocently  rely  on 
it.  No  change  to  paragraph  (d)  was 
made. 

5.  Section  146,30— (a]  One  comment 
objected  to  the  requirement  that  deaths, 
or  injuries  to  five  or  more  persons  in  a 
single  inddant,  be  reported  immediately. 
The  comment  noted  that  other  duties  of 
the  responsible  penoa  misbt  take 
precedence  ever  "immediate"  reporting. 


The  section  has  been  revised  to  make  it 
clearer  that  reports  need  to  be  made 
rapidly  but  recognize  that  reports  cannot 
be  made  "immedietely"  under  all 
circumstance*. 

(b)  Anodier  comment  stated  that  this 
section  requires  three  notices  on  the 
same  incident— on*  by  the  owner,  one 
by  the  operator,  and  one  by  the  person 
in  charge.  Only  one  notice  to  the  Coast 
Guard  is  required.  The  owner,  the 
operator,  and  the  person  in  charge  are 
responsible  tot  agreeing  among 
themselves  how  the  notice  is  given.  The 
language  also  recognize*  that  they  do 
not  need  to  make  the  report  personally 
but  may  allow  agents  to  make  it  for 
them. 

(c)  Another  comment  suggested 
raising  the  dollar  damage  reporting 
requirements  to  $10,000.  The  Coast 
Guard  has  reevaluated  the  proposed 
monetary  damage  criterion  and  has 
increased  the  dollar  amoont  to  $2SJ000 
for  all  categories. 

(d)  Another  comment  noted  that  the 
U.S.  Geological  Survey  is  responsible  for 
verifying  ths  atructnTpl  adequacy  of 
fixed  facilities  and  suggested  that 
reports  to  the  Coast  Guard  of  damage 
involving  collisions  be  limited  to 
damage  to  vessels  and  floating  facilities. 
However,  because  the  Coast  Guard  is 
interested  in  the  fact  that  a  coUisioo 
took  place,  regardless  of  which  "unit" 
was  damaged,  the  suggestion  was  not 
adopted. 

(e)  One  comment  suggested  that  the 
operator  should  be  prohibited  from 
willfully  disposing  it  any  equipment 
directly  related  to  a  serious  accident 
The  Coast  Guard  dees  not  consider  such 
a  requirement  necessary.  Preservation 
of  damaged  equipment  is  a  common 
practice  and  there  ar*  circumstances 
under  whioh  a  requirement  not  to 
dispose  of  equipment  would  be 
unreasMiable.  If  a  problem  develops  in 
this  regard,  the  Coast  Guard  will 
reconsider  the  need  for  such  • 
requirement 

(f)  Another  comment  suggested  that 
because  the  U.S.  Geokigical  Survey 
requires  certain  injury  and  damage 
reports,  the  Coast  Guard  should  obtain 
copies  of  these  reports  from  die 
Geological  Survey.  The  Coast  Guard 
and  U.S.  Geological  Survey  agreed  in 
the  Memorandum  of  Understanding 
dated  December  IB.  1960  to  review 
reporting  requireaaeqta  and  eliminate 
duplicative  ones  whenever  possible. 
Under  the  agreement  the  Coast  Geard  is 
generally  responsible  for  the 
investigation  of  daalh*  and  injuries. 
AdditfonaUy.  the  U.&  Geektgical  Survey 
regulatioD*  (30  CFR  2fi0<4i)  de  not 
require  report*  W  aultipl*  injuries, 
damafl*  to  Itfasaving  or  firefi^iting 


equipment  damage  to  a  facility  reaulting 
from  a  collision,  or  damage  to  a  floating 
instailatioiL  The  suggestion  was  not 
adopted. 

(g)  One  comment  suggested  that  the 
Coast  Guard  and  the  U.S.  Geological    ^ 
Survey  use  the  same  reporting  form.  U.S. 
Geological  Survey  regulations  do  not 
specify  a  reporting  form  or  format,  and 
the  use  of  Coast  Guard  forms  is 
optional.  Both  die  Coast  Guard  and  U.S. 
Geological  Survey  will  accept  a  report  in 
any  format  so  long  as  M  contains  the 
required  information. 

(h)  One  comment  suggested  deleting 
the  dollar  damage  criteria  in  }  146.30(b) 
except  when  the  seaworthiness  or  the 
ability  of  a  facilify  to  perform  its 
function  is  affected.  The  Coast  Guard 
considers  simple  monetary  damage 
criteria  to  be  a  more  definite  and 
workable  standard  than  fbe  one 
suggested. 

(i)  One  comment  suggested  that  the 
term  "incapacitated"  was  uncertain  and 
should  be  changed  to  "hospitalized."  As 
commonly  defined,  "incapacitated" 
means  Incapable  of  normal  activity, 
which  does  not  necessarily  involve 
hospitahzation.  The  suggestion  was  not 
adopted. 

[j]  One  comment  suggested  that  the 
term  "facility"  should  be  changed  to 
"OCS  facility"  if  that  was  hitended.  It 
was,  and  the  term  has  been  changed. 

6.  Section  146.35— (a)  Three  comments 
suggested  changes  to  1 14635  to 
eliminate  what  they  perceived  as 
requirements  for  multiide  reports. 
Multiple  reports  are  not  required  but  the 
section  has  been  revised  to  make  this 
clearer. 

(b)  One  comment  suggested  that  the 
requirement  to  report  the  apparent 
cause  of  a  casualty  could  create 
problems  because  of  the  legal  actions 
often  associated  with  a  casualty.  The 
Coast  Guard  believes  causal 
information  is  necessary  to  identify 
problems  which  need  correction  to 
prevent  similar  casualties  from  recurring 
in  the  future.  However,  rather  than 
require  identification  of  a  single  cause, 
the  language  has  been  changed  to  allow 
reporting  of  multiple  factors  which  may 
have  contributed  to  causing  a  casualty. 
This  is  more  accurate  and  avoids  the 
need  ts  assign  all  responsibilify  for  an 
accident  to  a  single  factor  in  cases 
where  this  may  be  difficult 

(c]  One  comment  suggested  beginning 
the  ten  day  time  period  for  submitting  a 
report  when  the  responsiUe  person 
learned  a  casualty  required  reporting 
because  it  coold  take  more  than  10  days 
to  detemine  the  coat  of  damage  to 
property.  Approxlmale  estimates  of 
dam^pe  can  be  made  quickly  and 
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provide  sufficent  guidance  to  determine 
whether  a  report  need  be  submitted.  If  a 
responsible  individual  is  in  doubt  a 
report  should  be  submitted. 

(d)  One  comment  maintained  that 
requiring  identification  of  witnesses  in 
S  146.30(a)(2)  was  excessive  except 
when  the  Coast  Guard  decides  to 
investigate  a  particular  casualfy.  It  is 
essential  to  promptly  identify  persons 
who  are  witnesses  to  casualties;  if  this 
is  not  done  until  a  determination  to 
investigate  is  made,  the  information  may 
be  lost  The  suggestion  was  not  adopted. 

(e)  One  comment  suggested  that  the 
term  "filed"  should  be  changed  to 
"postmariced  or  mailed"  because  of  the 
limited  time  available  to  prepare  this 
information.  The  Coast  Guard  agrees 
that  mailing  satisfies  the  requirement 
and  the  language  has  been  revised. 

7.  Sections  146.105.  .110,  .115,  .120, 
.125,  .130,  and  .135 — Several  comments 
suggest  substantive  changes  to  these 
sections  in  Subpart  B.  As  the  preamble 
to  the  proposed  rule  noted.  Subpart  B 
restates  the  existing  regulations  without 
substantial  change,  other  than  to 
exclude  mobile  offshore  drilling  units 
from  coverage  under  this  subpart  As  the 
preamble  also  stated,  the  Coast  Guard  is 
reviewing  the  substantive  provisions  of 
this  subpart  and  will  consider  changes 
to  these  provisions  in  a  subsequent 
rulemaking  notice.  Comments  on  this 
subpart  submitted  in  reaponae  to  the 
notice  of  May  1. 1080  will  be  considered 
in  developing  the  subsequent  notice. 

8.  Section  146.202 — (a)  One  comment 
suggested  that  the  information  required 
for  notice  of  arrival  or  relocatien  ctf 
units  on  the  OCS  could  be  obtained 
through  the  U.S.  Geological  Survey  and 
thus  avoid  additional  paperworic  No 
paperwork  is  required;  oral  notice  is 
sufficient  Additionally,  information  on 
aids  to  navigation,  inspection 
certificates,  and  construction  data  i*  not 
always  available  throng  the  Geological 
Survey. 

(b)  The  same  comment  suggested  that 
the  data  should  not  be  reqiiired  for 
relocation  in  the  same  area.  Precise 

■  location  information  is  needed  for 
search  and  rescue,  notices  to  mariners, 
and  navigation  and  bispection  functions. 
Therefore,  the  suggestion  was  not 
adopted. 

(c)  Another  comment  suggested  that 
some  of  this  information  is  already 
provided  in  an  appUcation  for  certificate 
of  financial  responsibilities  imder  33 
CFR  Parts  135.  Section  14e.202(c)  has 
been  revised  to  take  this  into  account 

(d)  The  comment  also  suggested  ttiat 
the  informatioB  reqoired  by  parap^i^ 
(a)  woidd  have  to  be  provided  by  the 
owner.  The  aactlcn  ha*  been  revteed  to 
reflect  this. 


(e)  The  same  comment  maintained 
that  this  ptaviakm  diqdicated  1 146.10. 
However,  i  146.10  applies  cmly  to  fixed 
units. 

(f)  Anottier  comment  suggested  a  more 
flexible  notice  provision  of  14  days  or  as 
soon  as  practicable  because  of  the 
occasional  neoessify  to  move  units  on 
short  notice.  The  section  has  been 
revised  to  reflect  this. 

(g)  Several  comments  noted  that  the 
reference  to  Corps  of  Engineers  permits 
would  not  be  helpful  as  they  are  often  of 
a  general  nature.  Reference  to  Corps  of 
Engineers  permits  in  paragraph  (a)  has 
been  deleted. 

(h)  Another  comment  suggested  that 
the  Coast  Guard  probably  has  no  use  for 
most  classification  or  inspection 
certificates  held  by  the  unit  However, 
the  certificates  aid  the  Coast  Guard  in 
determining  the  condition  of  the  unit 
and  the  amount  of  inspection  likely  to 
be  required. 

9.  Section  146.205 — (a)  One  comment 
suggested  including  mobile  well 
servicing  units  in  this  section.  Because 
the  requirements  for  mobile  offshore 
drilling  units  would  not  be  appropriate 
for  many  mobile  well  servicing  units, 
these  requirements  were  not  extended 
to  these  units. 

(b)  Another  comment  suggested 
deleting  die  term  "operating"  as  the 
IMCO  standards  are  not  "operating" 
standards.  Chapter  XII  of  die  IMCO 
Code  i*  titled  "Operating  Requirements" 
and  contains  a  number  of  provisions 
covering  MODU  operation. 

(c)  For  the  response  to  comments 
concerning  the  incorporation  by 
reference  of  the  IMCO  Code  referred  to 
in  S  146.205(c).  see  the  discussion  under 
S  140.7  in  this  preamble. 

10.  Section  146.303— One  comment 
suggested  changing  this  section  to 
eliminate  what  the  comment  beUeved  to 
be  dupUcate  reports.  Another  suggested 
that  paragraph  (c)  was  dupUcative  of 
Geological  Survey  requiremmts.  The 
Geolc^cal  Survey  requirements, 
however,  api^y  only  to  lessees  and 
many  vessels  engaged  in  OCS  activities 
are  not  within  the  scope  of  the 
Geological  Survey  reporting 
requirements.  The  suggestfons  were  not 
adopted. 

Specific  Comments:  Part  147 

1.  One  comment  suggested  addition  of 
a  new  subpart  to  automatically  establish 
a  500  meter  safety  zone  around  all 
manned  facilities  quartering  perscHinel 
on  die  OCS  to  reduce  the  risk  of 
accidents  involving  large  number*  of 
personnel.  The  Coast  Guard  brieves  the 
need  for  safefy  zones  varies  with  the 
location  of  die  facility  and  P&rt  147 
provides  ample  authority  for  local 


District  Commanders  to  establish  sodi 
zone*  vt^ienever  necessary. 

2.  Section  147.1— One  comment 
suggested  that  die  Coast  Gnard  was 
exceeding  its  authority  by  referring  to 
protection  of  die  Uving  resources  irf  the 
sea  from  hatmfid  agents  and  that  only 
oil  spffl  cleanup  should  be  referred  to. 
Under  the  Clean  Water  Act  (33  U.S.C 
1321)  and  the  1956  Geneva  Convention 
on  the  Continental  Shelf  (TIAS  5200), 
the  Coast  Guard  has  authority  to  protect 
marine  resources  from  hazardous 
polluting  substances  in  addition  to  oiL 

InooipantiaB  by  Kelerenoe 

If  subsequent  changes  to  the  material 
incorporated  are  considered,  the 
changes  will  be  published  in  the  Federal 
Register  for  comment  before  final  action 
by  the  Coast  Guard. 

Ihe  material  incorporated  by 
reference  is  maintained  on  file  at  the 
Library  of  the  Office  of  the  Federal 
Register,  Room  8301. 1100  T  Stieet  NW.. 
Washington.  D.C  20406  and  is  available 
for  inspection  and  copying  at  Coast 
Guard  Headquarters.  Room  4407. 2100 
.2d  Stieet  SW.,  WashingtcMi.  D.C  20583. 
A  copy  of  die  material  may  be 
purchased  frmn  the  Inter-Gov«nmental 
Maritime  Consultative  Organization, 
IMCO  Sales.  New  York  Nautical 
Instrument  and  Service  Corp.,  140  West 
Broadway.  New  Yoric.  NY  10013. 

Regulatoiy  Evahiatioa 

This  regulatory  action  is  considered  to 
be  "non-major"  under  Executive  Ordn 
12291  (46  FR 13183;  February  19, 1981) 
and  classified  as  "non-significant"  under 
the  Department  of  Transportation  Order 
2100.5.  "Pohdes  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations,"  dated  May  22, 198a 
Though  exempt  fitim  the  requirement  fw 
Regulatory  Inqiact  Analysis  under  E.O. 
12291,  a  final  regulatory  evalaation  has 
been  prepared,  a^ies  of  wdiicfa  are 
available  for  inflection  or  copying  at 
the  Office  of  the  Marine  Safety  Council, 
Room  4402.  U.S.  Coast  Guard 
Headquarters.  2100  2d  Street  SW„ 
Washhigton.  D.C  20683.  (202)  426-1477. 
This  rulemaking  ii  alw)  exeoqit  from  the 
requirement*  of  ttie  Rqgolatory 
Flexibility  Act  (Pub.  L  96-354)  a* 
provided  for  miider  die  Effective  Date' 
section  (Section  4)  of  diet  Act  however, 
the  inqiact  of  tbe*e  regulation*  on  *mall 
entities  was  considered  during  the 
preparation  of  die  evalnatioa 

A*  eiqilained  more  fully  in  the 
evaluation,  many  of  the  amendments  to 
Subchapter  N  do  not  impoae  an 
ecoBomic  harden.  Several  of  tlie 
requirements  whidi  do  lnipo*e  economic 
burdens,  each  a*  die  reqalrements  for 
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manning  by  U.S.  citizens,  are  required 
by  the  Act.  The  estimated  total  cost  to 
comply  with  the  other  proposed  changes 
to  Subchapter  N  is  estimated  at  $9.1 
million.  Annual  costs  are  estimated  at 
$1.8  million.  The  principal  benefit  of 
these  amendments  is  expected  to  be  the 
improved  safety  of  operations  on  the 
Outer  Continental  Shelf. 

The  following  comments  were 
received  on  the  draft  regulatory 
evaluation: 

1.  Two  comments  stated  that  the  total 
compliance  cost  estimated  in  the  draft 
evaluation  for  the  rules  ($8.2  million) 
was  too  low.  One  estimated  that  the 
average  unit  on  the  DCS  will  require 
$25,000  to  achieve  compliance  and  that 
drilling  units  will  require  even  more.  The 
comment  suggested  that  the  total 
compliance  cost  would  exceed  $45 
million.  As  indicated  in  the  evaluation, 
the  project  compliance  cost  for  a  unit 
substantially  affected  by  these 
regulations  will  exceed  $25,000  and  is 
estimated  at  $337,000  for  new 
construction  and  $116,000  for  existing 
units.  However,  these  costs  direcUy 
affect  only  a  limited  number  of  units, 
primarily  foreign  flag  mobile  offshore 
drilling  units.  The  $45  million  estimate  in 
the  comment  assumed  1,900  units  would 
be  directly  affected  by  most  of  the  new 
requirements.  However,  as  of  October 
1981,  there  were  163  mobile  rigs  working 
on  the  OCS.  Less  than  60  of  these  rigs 
should  incur  significant  costs  because  of 
these  requirements.  Total  compliance 
cost  for  these  units  is  estimated  at 
approximately  $7  million. 

2.  Another  comment  estimated  that  it 
would  cost  an  additional  $30  million  to 
bring  foreign  documented  MODUs  into 
compliance  with  1 143.207.  Section 
143.207  allows  foreign  units  to  comply 
with  one  of  three  sets  of  design  and 
equipment  requirements:  the  IMCO 
Code  for  Mobile  Offshore  Drilling  Units, 
46  CFR  Part  108,  or  the  standards  of  Uie 
documenting  nation  which  provide  a 
level  of  safety  equivalent  to  Part  108.  In 
addition.  $143,201  exempts  existing 
MODUs,  including  foreign  units,  from 
any  new  design  requirements.  As  a 
result,  these  regulations  will 
substantially  affect  only  a  limited       ^ 
number  of  foreign  MODUs.  In  October' 
1981,  there  were  19  foreign  units 
operating  on  the  OCS;  less  than  10  of 
these  should  incur  significant  costs 
because  of  these  requirements.  These 
costs  are  included  in  the  total 
compliance  estimate. 

Paperwock  Reduction  Act 

Information  collection  requirements 
contained  in  Uiis  regulation  (81 141.5(c). 
141.15(c),  141.20, 141.25, 141.36, 146.30. 
146.35. 146.40, 146.125,  and  146.303)  have 


been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  one  or  more  of  the 
following  OMB  control  numbers:  2115- 
0003.  2115-0004.  2115-0071,  and  2130- 
0182.  The  control  numbers  have  been 
inserted  in  the  regidatory  text  at  the  end 
of  the  paragraphs  or  sections  to  which 
the  numbers  apply.  No  number  is 
inserted  at  the  end  of  i  146.40  because, 
that  section  merely  cross  references 
existing  reporting  requirements  which 
have  been  approved  under  OMB  control 
number  2115-0004. 

The  requirement  in  i  146.130  (old 
9  146.05-30)  calling  for  the  preparation 
of  a  station  bill  (muster  list)  has  not  yet 
been  approved  by  OMB  and  tvill  not 
become  effective  until  so  approved 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary.  An  environmental 
assessnent  with  a  finding  of  no 
significant  impact  has  been  prepared 
and  is  qn  file  in  the  rulemaking  docket 

In  consideration  of  the  foregoing. 
ParU  14a  141. 142. 143. 144. 146.  and  147 
of  Subchapter  N,  Chapter  L  Titie  33. 
Code  of  Federal  Regulations,  are 
amended  as  follows. 

1.  By  revising  the  tide  of  Subchapter  N 
to  read  as  follows: 

SubctiaptM-  N— Outer  Continental 
Shelf  ActhdtiM 

2.  By  revising  Part  140  to  read  As 
follows: 

PART  140— GENERAL 
Subpart  A— Oeneral 

140.1    Purpose. 

140.3    Applicability. 

1404    Relatioiuhip  to  other  law. 

140JS    Exemptions  during  construction. 

140.7    Incorporation  by  reference. 

140.10    Definitions. 

140.15    Equivalents  and  approved 

equipment 
140.20    Delegations. 
140.25    Intra-agency  appeals. 
140.30    Judicial  review. 
140.35    Sanctions. 
140.40    Processing  penalty  cases. 

Pubpert  B^-lnepeelfone 

140.101  General  inspection  requirements. 

140.102  Foreign  unlU. 

140.103  Deficiencies  discovered  during 
inspections. 

14ai06    OCS  facility  inspections. 

Subpert  C— InveeOgetlone 
140.201    General 


140.203  Procedures. 
140.205  Subpoenas. 
140.210    Access. 

Authority:  Sec  C  67  Stat  462  (43  U.S.C 
1333)  as  amended:  sec.  22  of  sec  206,  Pub.  L 
95-372.  92  Slat.  655  (43  U.S.C.  1348);  sec  30  of 
sec  206.  Pub.  L  95-372.  92  StaL  609  (43  U.S.C 
1356):  49  CFR  1.46(z). 

Sulipart  A— General 

1140.1    Pwpoeei 

This  subchapter  is  intended  to 
promote  safety  of  life  and  property  on 
Outer  Continental  Shelf  (OCS)  facilities, 
vessels,  and  other  units  engaged  in  OCS 
activities,  protect  the  marine 
environment  and  implement  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331  et  seq.),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372, 92 
Stat  629). 


1140.3 

Unless  otherwise  stated,  this 
subchajiter  appUes  to  OCS  fadlities, 
vessels,  and  other  units  engaged  in  OCS 
activities  as  die  term  "OCS  activities"  is 
defined  in  i  140.ia  This  subchapter 
does  not  apply  to  pipelines  and 
deepwater  ports  (as  the  term 
"deepwater  port"  is  defined  in  section 
3(10)  of  the  Deepwater  Port  Act  of  1974 
(33  U.S.C  1502)). 

(  140.4    Relaliofianlp  te  oHier  lew* 

(a)  Design  and  equipment 
reqidrements  of  this  subchapter  for  OCS 
facilities,  including  mobile  offshore 
drilling  units  in  contact  with  the  seabed 
of  the  OCS  for  exploration  or 
exploitation  of  subsea  resources,  are  in 
addition  to  the  regulations  and  orders  of 
the  U.S.  Geological  Survey  applicable  to 
those  facilities. 

(b)  Any  apparent  conflict  between  the 
application  of  any  requirement  of  this 
subchapter  and  any  regulation  or  order 
of  the  U.S.  Geological  Survey  should 
immediately  be  brought  to  the  attention 
of  the  Officer  in  Charge,  Marine 
Inspection. 

(c)  This  subchapter  does  not  establish 
design  requirements  for  fixed  OCS 
facilities  or  regulate  drilling  or 
production  equipment  on  any  OCS 
facility  or  attending  vessel,  except  for 
matters  affecting  navigation  or 
woricplace  safety  or  health. 

i  140.8    ExempUons  during  oonetrudton. 

The  Officer  in  Chaige.  Marine 
Inspection,  may  exempt  any  unit  under 
construction  from  any  requirements  of 
this  subchapter  that  would  be 
impracticable  or  unreasonable  to  apply 
during  construction  or  erection  of  the 
unit 
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1140.7 

(e)  Certain  materials  are  inoeipocated 
by  reference  into  this  eulnihaptw  with 
the  approval  of  the  Dtaedor  of  the 
Federal  Regleter.  The  Office  of  dw 
Federal  Register  prtihshee  a  table. 
"Material  Afproved  for  feooipaniton 
by  RefefenGe."  trfdch  mears  in  the 
Findi]^  Aids  sactioB  of  thte  velam.  la 
diat  table  is  ieund  the  date  of  the  e(htioo 
approved.  dtatioaB  to  Ae  particalar 
sections  of  this  aubchqrtar  where  the 
material  is  incoiporated.  addresses 
where  the  material  is  available,  and  the 
date  of  the  ej^raval  by  the  Director  of 
the  Federal  Register.  To  enforce  any 
edition  other  than  the  one  listed  in  the 
table,  notice  of  the  chaoge  must  be 
published  in  the  Federal  Sagistn  and 
the  material  made  available.  AD 
approved  material  Is  on  ffle  at  the  Office 
of  the  Federal  Register,  Washington.  DC 
20408  and  is  available  for  inspection  or 
copying  at  U.S.  Coast  Guard 
Headquarters,  Room  2418.  Transpoint 
Building,  noo  Second  Street  SW., 
Wasfaiagton.  DC  20593.  (202)  428-1477. 

(b)  The  materials  approved  for 
incorporation  by  reference  in  this 
subchapter  are: 

InterGovemmental  Maritime  Consultative 
Organization  (IMCO)  Resolution  A414(XI), 
Code  for  the  Constmction  and  Equipment  of 
Mol>Ue  Ofbhon  Drilling  Units. 


S  140.10 

As  used  in  this  subchapter  "Act" 
means  the  Outer  Continetttal  Shelf 
Unds  Act  of  1953  (43  U.S.C  1331  et 
seq.),  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978  (Pub.  L  95-372). 

"Approved"  means  approved  by  the 
Commandant  uidesa  otherwise 
indicated. 

"Attending  vessel"  means  a  vessel 
which  is  Buxired  close  to  and  readily 
accessible  fit>m  an  OCS  facility  for  the 
purpose  of  jvoviding  power,  fuel,  or 
other  services  to  the  operation  being 
conducted  on  the  facility. 

"Commandant"  means  Commandant 
of  the  Coast  Guard  or  that  person's 
authorized  representative. 

"Development"  means  those  activities 
which  take  place  following  discovery  of 
minerals  in  paying  quantities,  including, 
but  not  limited  to.  geophysical  activity, 
drilling,  and  platform  construction,  and 
which  are  for  the  purpose  of  ultimately 
producing  the  minerals  discovered. 

'TNstrlct  Commander"  means  an 
officer  who  commands  a  Coast  Guard 
District  described  in  Part  3  of  this 
chapter  or  that  person's  authorized 
representative. 

"Exploration"  means  the  process  of 
searching  for  minerals,  including,  but 
not  limited  to,  (1)  geophjrsical  surveys 


where  mafnatic.  gravity.  I 
other  tysteaM  are  used  to  detect  or 
in^ljr  ttie  pneenoB  of  sodi  nrinerab,  and 
(2)  ainy  drflhng,  whedier  on  or  off  known 
geofagtcal  etiactiee,  incladiag  the 
drilling  of  a  wrt  in  whicfa  a  dscovcry  ef 
oU  or  natoral  gee  ta  paytaig  qoandties  Is 
made  and  the  diflling  «if  aqr  additional 
delineatioB  weB  after  Ae  Aaoovery 
whidi  is  needed  to  delineete  any 
reseiToir  and  to  enable  tte  lessee  to 
detennine  whether  to  proceed  with 
developmeat  end  ptodoctioB. 

Tixad  OCS  facility"  BMans  a  bottom 
founded  OCS  fadUty  psiBenendy 
attached  to  die  seabed  or  subsoil  of  the 
OCS.  including  idatfianns.  guyed  towers, 
articulated  graidty  platfoims.  and  other 
stmctares. 

1'loating  OCS  CadUtjr  means  a 
buoyant  OCS  facility  securely  and 
substantially  moored  so  diat  it  cannot 
be  moved  without  a  special  effort  This 
term  includes  tension  leg  platforms  and 
peimanendy  moored  sentenbmersibles 
or  shipshape  hulls  bat  does  not  include 
mobUe  ofbhore  drUUng  units  and  other 
vessels. 

"Investigating  officer"  means  a  person 
assigned  by  the  Commandant  a  Ihstrict 
Commander,  or  an  Officer  in  Charge. 
Marine  Inqiection,  to  conduct  an 
investigation  of  an  accident  casualty,  or 
other  incident 

"Manned  fadlitjr"  means  an  OCS 
facility  on  wdiich  people  are  routinely 
accommodated  for  more  than  12  hours 
in  successive  24  hour  periods. 

"Manned  platform"  means  a  fixed 
OCS  facility  on  which  people  are 
routinely  accommodated  for  more  than 
12  hours  in  successive  24  hour  periods. 

"Marine  inspector"  means  a  person 
designated  as  such  by  an  Officer  in 
Charge,  Marine  Inspection,  to  perform 
inspections  of  units  to  detennine 
whether  or  not  the  requirements  of  laws 
administered  by  the  Coast  Guard  and  of 
Coast  Guard  regtdations  are  met 

"Minerals"  includes  oil  gas,  suli^ur, 
geopressured-geothermal  and  associated 
resources,  and  all  other  minerals  which 
are  authorized  by  an  Act  of  Congress  to 
be  produced  from  "public  lands"  as 
defined  in  section  103  of  the  Federal 
Lands  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1702(e)). 

"MobUe  offshore  (hilling  unit"  or 
"MODU"  means  a  vessel,  other  than  a 
public  vessel  of  the  United  States, 
capable  of  engaging  in  drilling 
operations  for  exploration  or 
exploitation  of  subsea  resources. 

"Officer  in  Charge,  Marine 
Inspection"  means  a  person  who 
commands  a  Marine  Inspection  Zone 
described  in  Part  3  of  this  chapter  and 
who  is  immediately  responsible  for  die 
performance  of  duties  with  respect  to 


inspectioas.( 

administration  of  regulations  j 

units. 

"Optntaf  owane— (1)  h  die  case  of 
a  vessel  a  (Aarlerer  by  dearin  or  aiqr 
otlur  person  wte  is  tasponaihle  ior  the 
oporatiaB.  i 
sufqdyhig  of  the  1 

(2)  in  die  case  of  an  OCSfBciMy.  die 
operator  as  deffaied  in  SO  CFR  2S0L2(g^ 

"Outer  Continental  Sheir  or  tXS" 
means  aH  submerged  lands  lying 
sea«raid  and  ootside  of  the  aieo  of 
"lands  beneath  navigable  waters'*  aa 
defined  in  section  2(a)  of  die  Oahaieiged 
Lands  Act  (43  U.S.C  1301(sB  and  of 
wmicfa  uie  sebeou  and  seabed  appertain 
to  die  Ihdted  States  and  are  aabject  to 
its  |urieificUoB  and  oontioL 

"OCS  acUvity"  means  any  eflshoie 
activity  associated  with  exploration^for. 
or  development  or  production  of,  the 
minerals  of  the  Outer  Continental  ShelL 

**OC5  facility"  means  any  artificial 
island,  installation,  or  odier  device 
pennanendy  or  temporarily  attached  to 
the  subsoU  or  seabed  of  du  Outer 
Continental  Shelt  erected  for  die 
purpose  of  exploring  for.  developing,  or 
producing  resources  therefrom,  or  any 
such  installation  or  other  device  (other  * 
than  a  ship  or  vessel)  for  the  purpose  of 
transporting  such  resources.  The  term 
includes  mobUe  offishore  drilling  units 
when  in  contact  with  the  seabed  of  the 
OCS  for  exploration  or  exfdoitation  of 
subsea  resources.  The  term  does  not 
include  any  pipeline  or  deepwater  port 
(as  the  term  "deepwater  port"  is  defined 
in  section  3(10)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C  1502)). 

"Owner"  means  a  person  holding  title 
to  or.  in  the  absence  of  tide,  other 
indicia  of  ownership  of  a  unit  however, 
this  does  not  include  a  person  who 
holds  indicia  of  ownendiip  primarily  to 
protect  a  security  interest  in  the  unit  and 
does  not  participate  in  the  saanagement 
or  operation  of  the  unit 

"Person"  means  an  individual 
association,  partnership,  consortium, 
joint  venture,  private,  public  or 
municipal  firm  or  corporation,  or  a 
government  entity. 

"Person  in  cha^"  means  the  mastn 
or  other  individual  designated  as  such 
by  the  owner  or  operator  under  i  146.5 
of  this  subdiapter  or  46  CFR  100407. 

"Production"  means  those  activities 
which  take  place  after  the  successful 
completion  of  any  means  for  the 
removal  of  minerals,  including,  but  not  * 
limited  to,  such  removal  field 
operations,  transfer  of  minerals  to  shore, 
operation  monitoring,  maintenance,  and 
woricover. 

"Rebuilt"  means  having  bad        I  ' 
substantial  alteration  or  reoonstnrcdbn 
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of  the  hull  or  principal  structural 
component. 

"Unit"  means  any  OCS  facility, 
vessel  rig,  platform,  or  other  vehicle  or 
structure,  domestic  or  foreign. 

"Unmanned  facility"  means  an  OCS 
facility,  other  than  a  floating  facility  or 
mobile  offshore  drilling  unit,  which  is 
not  a  manned  facility  even  though  it 
may  l>e  continuously  serviced  by  an 
attending  vessel. 

"Unmanned  platform"  means  a  fixed, 
bottom-founded  OCS  facility  which  is 
not  a  manned  facility  even  though  it 
may  be  continuously  serviced  by  an 
attending  vessel. 

"Vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water. 

9  140.15    Equlvalsnts  and  approvd 
M|uipnwni> 

(a)  The  use  of  alternate  equipment  or 
procedures  for  those  specified  in  this 
subchapter  may  be  permitted  by  an 
Officer  in  Charge,  Marine  Inspection,  to 
the  extent  and  upon  conditions  as  will 
insure  a  degree  of  safety  comparable  to 
or  greater  than  that  provided  by  the 
minimum  standards  in  tliis  subchapter. 

(b)  Where  equipment  in  this 
subchapter  is  required  to  be  of  an 
approved  type,  the  equipment  requires 
the  specific  approval  of  the 
Commandant  Approvals  are  published 
in  the  Federal  Register  and  Coast  Guard 
Publication  CG-loa  "Equipment  Lists", 
available  firom  Commandant  (G-MMT- 
2),  U.S.  Coast  Guard.  Washington.  D.C 
20593. 

(c)  Specifications  for  certain  items 
reqidred  to  be  of  an  approved  type  are 
contained  in  46  CFR  ParU  160  through 
164. 

S  140.20   DstogaUons. 

(a)  Each  District  Commander  is 
responsible  for  the  administration  and 
enforcement  of  the  regulations  in  this 
subchapter  within  that  person's 
assigned  district. 

(b)  Under  the  general  superintendence 
of  the  District  Commander,  the  Officer 
in  Charge,  Marine  Inspection,  is 
delegated  authority  to  administer  and 
enforce  the  regulations  in  this 
subchapter. 

(c)  Authority  delegated  under  this 
section  may  be  redelegated  as  necessary 
by  the  delegate. 


that  person  may  appeal  the  action  or 
decision  of  the  Officer  in  Charge,  Marine 
Inspection,  within  30  days  to  the  District 
Commander  of  the  District  in  which  the 
action  was  talcen  or  the  decision  made. 
The  District  Commander  issues  a 
decision  after  reviewing  the  appeal 
submitted  under  this  paragraph. 

(b)  Any  person  not  satisfied  %vith  the 
decision  of  a  District  Commander  may 
appeal  that  decision  within  30  days  to 
the  Commandant,  who  issues  a  ruling 
after  reviewing  the  appeal  submitted 
under  this  paragraph.  Rulings  of  the 
Commandant  constitute  final  agency 
action. 

(c)  An  appeal  to  the  District 
Commander  or  Commandant — 

(1)  Must  be  made  in  writing,  except  in 
an  emergency  when  an  oral  appeal  may 
be  accepted: 

(2)  Must  be  submitted  to  the  District 
Commander  of  the  District  in  which  the 
action  was  talcen  or  the  decision  made: 

(3)  Must  describe  the  decision  or 
action  being  appealed; 

(4)  Must  state  the  reasons  why  the 
action  or  decision  should  be  ^et  aside  or 
modified;  and 

(5)  May  contain  any  supporting 
docTunents  and  evidence  that  the 
appellant  wishes  to  have  considered. 

(d)  Pending  determination  of  any 
appeal,  the  action  or  decision  appealed 
remains  in  effect  unless  suspended  by 
the  District  Commander  to  whom  the 
appeal  was  made  or  by  the 
Commandant 


114028 

(a)  Any  person  directly  affected  by  an 
action  or  decision  of  an  Officer  in 
Charge.  Marine  Inspection,  under  the 
Act  or  the  regulations  in  this  subchapter 
may  request  reconsideration  of  that 
action  or  decision.  If  still  dissatisfied. 


1140.30 

(a)  Nothing  iq  this  subchapter  shall  be 
construed  to  prevent  any  interested 
party  fit)m  seeking  judicial  review  as 
authorized  bv  law. 

(b)  Judicial  review  of  the  regulations 
in  this  subchapter,  or  any  final  ruling  or 
order  of  the  Commandant  or  that 
person's  delegate  pursuant  to  the  Act  or 
the  regulations  in  this  subchapter,  is 
governed  by  the  judical  review 
provisions  of  section  23  of  the  Act  (43 
U.S.C.  1349). 

1140.38   Sanetiene. 

(a)  Any  person  who  fails  to  comply 
wltlv— 

(1)  Any  provision  of  the  Act 

(2]  Any  regulation  in  this  subchapter; 
"or 

(3)  Any  order  issued  under  the  Act  or 
the  regulations  in  this  subchapter  by  the 
Commandant  a  District  Commander,  or 
an  Officer  in  Charge,  Marine  Inspection, 
after  notice  of  the  failure  and  after 
expiration  of  any  reasonable  period 
allowed  for  corrective  action,  shall  be 
liable  for  a  dvil  penalty  of  not  more 
dian  tlO.000  for  each  day  of  the 
continuance  of  the  failure. 


(b)  Any  person  who  knowingly  and 
willfully— . 

(1)  Violates  any  provision  of  the  Act; 

(2)  Violates  any  regulation  in  this 
subchapter  designed  to  protect  health, 
safety,  or  the  environment 

(3)  Violates  any  order  of  the 
Commandant  District  Commander,  or 
Officer  in  Charge,  Marine  Inspection, 
issued  under  the  Act  or  the  reigulations 
in  this  subchapter  that  is  designed  to 
protect  health,  safety,  or  the 
environment 

(4)  Makes  any  false  statement 
representation,  or  certification  in  any 
application,  record,  report  or  other 
document  filed  or  req«iired  to  be 
maintained  imder  the  Act  or  the 
regulations  in  this  subchapter; 

(5)  Falsifies,  tampers  with,  or  renders 
inaccurate  any  monitoring  device  or 
method  of  record  required  to  be 
maintained  under  this  Act  or  the 
regulations  in  this  subchapter,  or 

(6)  Reveals  any  data  or  information 
required  to  be  kept  confidential  by  the 
Act  shall,  upon  conviction,  be  punished 
by  a  fine  of  not  more  than  $100,000.  or 
by  imprisonment  for  not  more  than  ten 
years,  or  both.  Each  day  that  a  violation 
under  paragraph  (b)(1).  (b)(2),  or  (b)(3)  of 
this  section  continues,  or  each  day  that 
any  monitoring  device  or  data  recorder 
remains  inoperative  or  inaccurate 
because  of  any  activity  described  in 
paragraph  (b)(5)  of  this  section, 
constitutes  a  separate  violation. 

(c)  Whenever  a  corporation  or  other 
entity  is  subject  to  prosecution  under 
paragraph  (b)  of  this  section,  any  officer 
or  agent  of  the  corporation  or  entity  who 
knowingly  and  wiUfiilly  authorized, 
ordered,  or  carried  out  the  prescribed 
activity  shall  be  subject  to  the  same 
fines  or  imprisonment  or  both,  as 
provided  for  under  paragraph  (b)  of  this 
section. 

(d)  The  penalties  prescribed  in  this 
section  are  concurrent  and  cumulative 
and  the  exercise  of  one  does  not 
preclude  the  exercise  of  the  others. 
Further,  the  penalties  prescribed  in  this 
section  are  in  addition  to  any  other 
penalties  afforded  by  any  other  law  or 
regulation. 


1140.40 

Apparent  violations  of  the  regulations 

in  this  subchapter  are  processed  in 

accordance  with  Subpart  1.07  of  33  CFR 
Part  1  on  civil  and  criminal  penalty 
proceedings,  except  as  follows: 

(a)  The  District  Commander  refers 
civil  penalty  cases  to  the  Secretary  of 
the  Interior,  or  that  person's  delegate, 
who,  under  the  Act  assesses,  coUects. 
and  compromises  civil  penalties. 


(b)  If  a  possible  violation  investigated 
by  the  Coast  Guard  carries  both  a  civil 
and  a  criminal  penalty,  the  District 
Commandei  determines  whether  to  refer 
the  case  to  the  U.S.  Attorney  for 
criminal  prosecution  or  to  the  Secretary 
of  the  Interior,  or  that  person's  delegate, 
for  civil  penalty  proceedings. 

(c)  When  the  U.S.  Attorney  declines  to 
institute  criminal  proceedings,  the 
District  Commander  decides  whether  to 
refer  the  case  to  the  Secretary  of  the 
Interior,  or  that  person's  delegate,  for 
civil  penalty  proceedings  or  to  close  the 
case. 

Subpart  B— Inspections 


9 140.101 
fequiisnionts. 

(a)  Each  unit  engaged  in  OCS 
activities  is  subject  to  inspection  by  the 
Coast  Guard. 

(b)  Under  die  direction  of  the  Officer 
in  Charge,  Marine  Inspection,  marine 
inspectors  inspect  units  engaged  in  OCS 
activities  to  determine  whether  the 
requirements  of  this  subchapter  are  met. 
These  inspections  may  be  conducted 
with  or  without  advance  notice  at  any 
time  deemed  necessary  by  the  Officer  in 
Charge,  Marine  Inspection. 

(c)  As  part  of  an  inspection,  a  marine 
inspector  may  review  records  and 
require  and  observe  the  conduct  of 
emergency  drills  and  other  tests  and 
procedures  as  may  be  necessary  to 
demonstrate  to  that  person's  satisfaction 
that  the  unit  and  its  equipment  are  in 
full  compliance  with  applicable  Coast 
Guard  regulations.  The  marine  inspector 
consults  with  the  person  in  charge  of  the 
unit  before  requiring  a  drill  or  other  test 
or  procedure  to  be  conducted  to 
minimize  disruption  of  unit  activities 
and  risk  to  life  or  property. 

914ai02    Forelsn  unlta. 

(a)  Coast  Guard  inspections  of  foreign 
units  recognize  valid  international 
certificates  accepted  by  the  United 
States,  including  Safety  of  Life  at  Sea 
(SOLAS),  Loadline,  and  Mobile  Offshore 
Drilling  Unit  (MODU)  Code  certificates 
for  matters  covered  by  the  certificates, 
unless  there  are  clear  grounds  for 
believing  that  the  condition  of  the  unit 
or  its  equipment  does  not  correspond 
substantifdly  with  the  particulars  of  the 
certificate. 

(b)  The  owner  or  operator  of  a  foreign 
mobile  offshore  drilling  unit  which  must 
comply  with  requirements  of  this 
subdiapter  is  issued  a  letter  of 
compliance  by  the  Officer  in  Charge. 
Marine  Inspection,  when  that  person 
determines- die  requirements  of  this 
subchapter  are  met 


(c)  A  letter  of  compliance  issued 
under  this  section  is  valid  for  one  year 
or  until  a  unit  deptuts  the  OCS  for 
foreign  operations,  whichever  comes 
first 

9140.103   Peflcisncles  discovered  during 
inspections. 

(a)  Any  deficiency  or  hazard 
discovered  diuring  an  inspection  is 
reported  to  the  unit's  owner  or  operator, 
who  shall  have  the  deficiency  or  hazard 
eliminated  or  corrected  as  soon  as 
practicable  and  within  any  period  of 
time  that  may  be  specified  for 
elimination  or  correction  by  the  Coast 
Guard  marine  inspector. 

(b)  Whenever  a  deficiency  or  hazard 
remains  uneliminated  or  uncorrected 
after  notice  and  after  the  expriation  of 
any  period  specified  for  elimination  or 
correction  by  the  marine  inspector,  the 
Officer  in  Charge,  Marine  Inspection, 
initiates  appropriate  enforcement 
measures. 

(c)  Lifesaving  or  firefi^ting 
equipment  which  is  found  defective  by  a 
marine  inspector  and  wdiich  cannot  be 
satisfactorily  repaired  shall  be  so 
mutilated  that  it  cannot  be  used  for  the 
purpose  for  which  it  was  originally 
intended. 

9140.105   OCS  facHly  inspections. 

(a)  This  section  applies  to  OCS 
facilities  other  than  mobile  offshore 
drilling  units  required  to  be  inspected 
under  46  CFR  Part  107. 

(b)  Each  OCS  facility  is  subject  to  an 
annual  on-site  inspection  by  the  Coast 
Guard. 

(c)  An  annual  inspection  includes 
inspection  of  all  Coast  Guard  approved 
or  required  equipment  and  procedures 
designed  to  prevent  or  mitigate  fires, 
spillages,  and  other  major  accidents  on 
OCS  facilities. 

(d)  The  Coast  Guard  may  conduct  the 
first  annual  inspection  of  any  OCS 
facility  prior  to  commencement  of 
drilling  or  production  operations. 

Subpart  C—lnvetiflationt 

9140.201    GaneraL 

Under  the  direction  of  the  Officer  in 
Charge,  Marine  Inspection,  investigating 
officers  investigate  the  following 
incidents  occurring  as  a  result  of  OCS 
activities: 

(a)  DeatfL 

(b)  Injury  resulting  in  substantial 
impairment  of  any  bodily  unit  or 
function. 

(^  Fire  vMch  causes  death,  serious 
injury  or  property  damage  exceeding 
$25,000. 


(d)  Oil  spillage  exceeding  two 
hundred  Ijarrels  of  oil  in  one  occurrence 
during  a  thirty-day  period. 

(e)  Other  injuries,  casualties, 
accidents,  complaints  of  unsafe  working 
conditions,  fires,  pollution,  and  incidents 
occurring  as  a  result  of  OCS  activities  as 
the  Officer  in  Charge,  Marine 
Inspection,  deems  necessary  to  promote 
the  safety  of  life  or  property  or  protect 
the  marine  environment 


9140.203   Investigrtleni 

(a)  Insofar  as  practicable, 
investigations  conducted  pursuant  to 
this  subchapter  shall  follow  the 
procedures  of  46  CFR  Part  4. 

(b)  Representatives  of  the  U.S. 
Geological  Survey  may  participate  in 
these  investigations,  lliis  partidpatton 
may  indude,  but  is  not  limited  to— 

(1)  Participating  in  a  joint  on-scene 
investigation; 

(2)  Making  recommendations 
concerning  die  scope  of  the 
investigation: 

(3)  Calling  and  examing  witnesses; 
and 

(4]  Submitting  or  requesting  additional 
evidence. 

(c)  Reports  of  investigations 
conducted  under  this  subchapter  shall 
be  made  available  to  parties  to  the 
investigation  and  die  public  iqx>n 
completion  of  agency  action. 

9140.205   Subpoenas. 

(a)  In  any  investigation  conducted 
pursuant  to  this  subchapter,  the 
investigating  officer  shall  have  die 
power  to  administer  necessary  oaths, 
subpoena  witnesses,  and  require  the 
production  of  books,  papers,  documents, 
and  any  other  evidence. 

(b)  Attendance  of  witnesses  or  the 
production  of  books,  papers,  documents, 
or  any  other  evidence  shall  be 
compelled  by  a  process  similar  to  that 
used  in  the  District  Courts  of  the  United 
States. 

3.  By  adding  a  new  Part  141  to  read  as 
follows: 

PART  141— PERSONNEL 

SubfMvt  A    nsstilctions  on  EmptoyineiM 

141.1    Purpose.  \ 

141.5    Applicability. 

141.10    Definitions. 

141.15    Restrictions  on  employment 

141.20    Exemptioiu  from  restrictioiis  on 

employment 
141.25    Evidence  of  U.S.  citizenship. 
141.30    Evidence  of  status  as  a  resident 

alien.  *" 

141.3S    Records  to  be  kept  by  the  employer. 
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Authority:  Sec  30  of  mc  208,  Pub.  L  96- 
372.  82  Stat  009  (43  VS.C.  1356}:  49  CFR 
1.40(1). 

Subpart  A'~*Moalrf6tioiw  on 


{141.1    PurpoM. 

This  subpart  proscribes  rales 
governing  restrictions  on  the 
employment  of  personnel  on  units 
engaged  in  OCS  activities. 


S  141.8 

(a)  This  subpart  applies  to 
employment  of  personnel  on  units 
engaged  in  OCS  activities,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  This  subpart  does  not  apply  to 
employment  of  personnel  on  any^ 

(1)  Vessel  subject  to  the  citizenship 
requirements  of  46  U.S.C  672a  for  pilots, 
licensed  oHicers,  and  unlicensed  crew 
when  the  vessel  is  transiting  to  or  from 
an  OCS  facility  or  a  United  States  port 

(2)  Vessel  subject  to  the  citizenship 
requirements  of  46  U.S.C  1132  for 
officers  and  crew  on  federally 
subsidized  or  documented  vessels;  or 

(3)  Unit  over  50  percent  of  which  is 
owned  by  one  or  more  citizens  of  a 
foreign  nation  or  with  respect  to  which 
one  or  more  citizens  of  a  foreign  nation 
have  the  right  effectively  to  control, 
except  to  the  extent  and  to  the  degree 
that  the  President  determines  that  the 
government  of  such  foreign  nation  or 
any  of  its  political  subdivisions  has 
implemented,  by  statute,  regulation, 
policy,  or  practice,  a  national  manning 
requirement  for  equipment  engaged  in 
the  exploration,  development,  or 
production  of  oil  or  gas  in  its  offshore 
areas. 

(c)  The  Commandant  may.  upon 
request  or  upon  that  person's  own 
initiative,  determine  whether  over  50 
percent  of  a  particnlar  onit  is  owned  by 
citizens  of  a  foreign  nation  or  whether 
citizens  of  a  foreign  nation  have  the 
right  effectively  to  control  the  unit 

(Approved  by  the  Office  of  Management  and 
Budget  under  0MB  control  number  2130- 
0182) 

(d)  In  determining  whether  ownership 
or  a  right  effectively  to  control  exists, 
the  Commandant  may  consider 
operational  control  of  a  imit. 
management  responsibility,  title,  lease 
and  charter  arrangements,  and  flnancial 
interests. 

(e)  The  owner  or  operator  of  any  unit 
affected  is  notified  of  the  Commandant's 
determination. 


(1)  In  the  case  of  an  individual,  one 
who  Is  a  native  bora,  derivative,  or  tuOy 
naturalized  dtizen  of  the  United  States; 

(2)  In  the  case  of  a  partnership, 
unincorporated  company,  or  association, 
one  in  which  50%  or  more  of  the 
controlling  interest  is  vested  in  citizens 
of  the  United  States;  or 

(3)  In  the  case  of  a  corporation,  one 
which  is  bicoiporated  under  the  laws  of 
the  United  States  or  of  any  State  thereof. 

"Citizen  of  a  foreign  nation"  means — 

(1)  In  the  case  of  an  individual,  one 
who  is  not  a  dtizen  of  the  United  States; 

(2)  In  the  case  of  a  partnership, 
unincorporated  company,  or  association, 
one  in  whidi  more  than  50%  of  the 
controlling  interest  Is  vested  in  citizens 
of  a  nation  other  than  the  United  States; 
or 

(3)  In  die  case  of  a  corporation,  one 
which  is  ineorporated  under  the  laws  of 
a  nation  other  tiian  the  United  States  so 
long  as  (i)  the  titie  to  a  majority  of  the 
stock  thereof  is  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any 
citizen  of  the  United  States;  (ii)  the 
majority  of  the  voting  power  in  the 
corporation  is  not  vested  in  any  citizen 
of  the  United  States;  (iii)  throu^  any 
contract  or  understanding,  the  majority 
of  the  voting  power  may  not  be 
exercised  directly  or  indirectly  on  behalf 
of  any  citizen  of  the  United  States;  or 
(iv)  by  no  other  means,  control  of  tiie 
corporation  is  conferred  apon  or 
permitted  to  be  exercised  by  any  citizen 
of  tiie  United  States. 

"Resident  alien"  means  an  alien 
lawfully  admitted  to  the  United  SUtes 
for  permanent  residence  in  accordance 
witii  section  101(a)(20]  of  the 
Immigration  and  Nationality  Act  of  1862. 
as  amended,  8  U.S.C.  1101(a)(20). 


1 141.10 

As  used  in  this  subpart 
"Citizens  of  the  United  States" 
means — 


|141.1f    ReeMcaonaoiK 

(a)  On  or  after  April  5, 1963,  ead) 
employer  of  personnel  on  any  unit 
engaged  in  OCS  activities  that  is  subject 
to  this  part  must  employ,  as  members  of 
the  regular  complement  of  the  imit,  only 
citizens  of  the  United  States  or  resident 
aUens  except  as  provided  by  i  141.20. ' 

(b)  As  used  in  paragraph  (a]  of  this 
section,  "regular  complement  of  a  unit" 
means  those  personnel  necessary  for  the 
routine  functioning  of  the  unit,  including 
marine  officers  and  crew;  industrial 
personnel  on  the  unit,  such  as 
toolpushers,  drillers,  roustabouts,  floor 
hands,  crane  operators,  derrickmen, 
mechanics,  motormen.  and  general 
maintenance  personnel;  and  support 
personnel  oo  tiM  unit,  such  as  oooks, 
stewards  and  radio  operators.  The  term 
does  not  include  specialists, 
professionals,  or  other  technically 
trained  personnel  called  in  to  handle 
emergencies  or  other  temporary 


operations;  extra  personnel  on  a  unit  for 
training;  and  other  personnel 
temporarily  on  a  unit  for  specialized 
operations,  such  as  construction, 
alteration,  well  logging,  or  unusual 
repairs  or  emergencies. 

(c)  The  Officer  in  Charge.  Marine 
Inspection,  may  determine  whether  a 
particular  individual  or  position  is  part 
of  the  regular  complement  of  a  unit.  A 
copy  of  Qie  deteradnation  is  provided  to 
the  owner  or  operator  of  the  unit 
affected. 

(Approved  by  dw  Office  of  Management  and 
Budget  under  OMB  control  numl)er  2130- 
0182) 

1 141  JO    Eiemptlons  from  rostrlcMona  on 
employment 

(a)  An  employer  may  request  an 
exemption  from  the  restrictions  on 
employment  in  1 141.15  in  order  to 
employ  persons  other  than  citizens  of 
the  United  States  or  resident  aliens  as 
part  of  the  regiilar  complement  of  the 
unit  under  the  following  circumstances: 

(1)  When  specific  contractual 
provisions  or  national  registry  manning 
requirements  in  effect  on  September  18, 
1978  provide  that  a  person  other  than  a 
citizen  of  the  United  States  or  a  resident 
alien  is  to  be  employed  on  a  particular 
imit 

(2)  When  there  is  not  a  sufficient 
number  of  citizens  of  the  United  States 
or  resident  aliens  qualified  and 
available  for  the  work. 

'(3)  When  the  President  determines 
with  respect  to  a  particular  unit  that  the 
employment  of  only  citizens  of  the 
United  States  or  resident  aliens  is  not 
consistent  with  the  national  interest 

(b)  The  request  must  be  in  writing, 
identify  the  provision  of  paragraf^  (a)  of 
this  section  relied  upon,  and — 

(1)  U  involving  specific  contractual 
provisions  under  paragraph  (a)(1)  of  this 
section,  list  the  persons  claimed  exempt 
and  contain  a  copy  of  the  contract 

(2)  U  involving. persons  without  an  H- 
2  Visa  under  paragraph  (aK2)  of  this 
section,  list  the  iiersons  or  poaitiooa 
sought  to  be  exempted;  or 

(3)  If  under  paragraph  (aK8)  of  this 
section,  identify  the' unit  invdved  and 
contain  any  information  in  support  of 
the  claim. 

(c)  Requests  must  be  submitted  to  the 
Commandant  (G-^fVP).  U.S.  Coast 
Guard  Headquarters,  2100  2nd  Street, 
SW..  Washington.  O.C.  20503. 

(d)  Upon  receipt  of  a  request  under 
paragraph  (a)(2)  of  this  section,  the 
Coast  Guard  seeks  information  from  the 
Department  of  Labor  concerning 
whetiier  there  are  dUzens  of  the  United 
States  or  resident  aliens  qualified  and 
available  for  work.  If  inlonnation  is 
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provided  that  citizens  of  the  United 
States  or  resident  aliens  are  qualified 
and  available,  the  employer  may  be 
required  to  seek  their  emplo}rment 
before  the  request  is  approved. 

(e)  Upon  receipt  of  a  request  under 
paragraph  (a)(3)  of  this  section  and  after 
consulting  witii  other  Federal  agencies 
as  appropriate,  the  Commandant 
forwards  the  request  and  the  comments 
of  the  Coast  Guard  and  other  interested 
agencies  to  the  President  for 
determination. 

(0  Upon  approval  by  the  President  for 
request  under  paragraph  (a)(3)  of  this 
section  or  by  the  Coast  Guard  for  all 
other  requests,  the  Coast  Guard  issues  a 
certification  of  the  exemption.  A 
certification  issued  imder  ptu-agraph 
(a)(2)  of  this  section  is  valid  for  one  year 
from  the  date  of  issuance. 

(g)  U,  within  30  days  of  receipt  by  the 
Coast  Guard  of  a  request  under 
paragraph  (a)(2)  of  this  section,  the 
Coast  Guard  does  not  make  a 
determination  or  advise  the  employer 
that  additional  time  for  consideration  is 
necessary,  the  request  is  considered 
approved  for  a  period  of  90  days  from 
the  end  of  the  30  day  period. 

(h)  A  request  need  not  be  submitted 
for  persons  who  are  not  citizens  of  the 
United  States  or  resident  aliens  and 
who — 

(1)  Are  employed  imder  the  national 
registry  manning  requirements 
exception  in  paragraph  (a)(1)  of  this 
section;  or 

(2)  Have  been  classified  and  admitted 
to  the  United  States  as  temporary 
workers  under  8  U.S.C.  1101(a)(15)(H)(ii) 
for  work  in  a  position  for  whidi 
admitted. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numlier  2130- 
0182) 

§  141.25    Evidence  of  cltliensMp. 

(a)  The  employer  may  accept  as 
sufficient  evidence  that  a  person  is  a 
citizen  of  the  United  States  any  one  of 
the  following  documents  and  no  others: 

(1)  A  merdiant  mariner's  document 
issued  by  the  Coast  Guard  under  46  CFR 
Part  12  which  shows  the  holder  to  be 
citizen  of  the  United  States. 

(2)  An  original  or  certified  copy  of  a 
birth  certificate  or  birth  registration 
issued  by  a  state  or  the  District  of 
Columbia. 

(3)  A  United  States  passport 

(4)  A  Certificate  of  Citizenship  issued 
by  the  Immigration  and  Naturalization 
Service. 

(5)  A  Certificate  of  Naturalization 
issued  by  a  Naturalization  Court 

(6)  A  letter  from  the  Coast  Guard 
issued  under  paragraph  (d)  of  this 
section. 


(b)  If  a  person  does  not  have  one  of 
the  docimients  listed  in  paragraphs 
(a)(1)  through  (a)(6)  of  this  section,  that 
person  may  appear  in  person  before  an 
Officer  in  Charge,  Marine  Inspection, 
and  submit  one  or  more  of  the  following 
docimients  which  may  be  considered  as 
evidence  tiiat  the  applicant  is  a  citizen 
of  Uie  United  States: 

(1)  A  Certificate  of  Derivative 
Citizenship  or  a  Certificate  of 
Naturalization  of  either  parent  and  a 
birth  certificate  of  the  applicant  or  other 
evidence  satisfactorily  establishing  that 
the  applicant  was  under  21  years  of  age 
at  the  time  of  the  parent's  naturalization. 

(2)  An  original  or  certified  copy  of  a 
birth  certificate  from  a  political 
jurisdiction  outside  the  United  States 
which  demonstrates  citizenship  status. 

(3)  A  Baptismal  certificate  or  parish 
record  recorded  within  one  year  after 
birUi. 

(4)  A  statement  of  a  practicing 
physician  certifying  that  the  physician 
attended  the  birth  and  has  a  record 
showing  the  date  on  which  the  birth 
occurred. 

(5)  A  commission,  or  evidence  of 
commission,  in  the  Armed  Forces  of  the 
United  States  which  shows  the  holder  to 
be  a  citizen  of  the  United  States. 

(6)  A  continuous  discharge  book  or 
certificate  of  identification  issued  by  the 
Coast  Guard  or  the  former  Bureau  of 
Marine  Inspection,  provided  the 
document  shows  that  the  applicant 
produced  satisfactory  evidence  of 
citizenship  at  the  time  die  document 
was  issued. 

(7)  A  delayed  certificate  of  birth 
issued  under  a  state  seal  provided  there 
are  no  collateral  facts  indicating  fraud  in 
its  procurement 

(8)  A  report  of  the  Census  Bureau 
showing  the  earliest  available  record  of 
the  applicant's  age  or  birth. 

(9)  Affidavits  of  parents,  relatives,  or 
two  or  more  responsible  citizens  of  the 
United  States,  school  records; 
immigration  records;  insurance  policies; 
or  other  records  %vhich  support  the 
citizenship  claim. 

(c)  In  any  case  where  doubt  exists 
concerning  evidence  of  citizenship 
submitted  under  paragraph  (b)  of  this 
section,  the  Officer  in  Charge,  Marine 
Inspection,  may  refer  tiie  matter  to  the 
United  States  Immigration  and 
Naturalization  Service  for  an  advisory 
opinion. 

(d)  If  the  documents  submitted  under 
paragraph  (b)  of  this  section  are 
determined  by  the  Officer  in  Charge, 
Marine  Inspection,  to  be  sufficient 
evidence  that  t^  applicant  is  a  citizen 
of  tiie  United  States,  die  Coast  Guard 
issues  the  applicant  a  letter 
acknowled^ng  diis  determination. 


(Approved  by  ttie  Office  of  Management  and 
Budget  under  OMB  ooatrol  nndier  2130- 
0182) 


S  141.30   Evidence  Of 


The  employer  may  accept  as  sufficient 
evidence  that  a  person  is  a  resident 
alien  any  one  of  the  following 
documents  and  no  others: 

(a)  A  merchant  mariner's  document 
issued  by  the  Coast  Guard  under  46  CFR 
Part  12. 

(b)  An  alien  registration  receipt  card 
issued  by  the  Immigration  and 
Naturalization  Service  certifying  diet  the 
card  holder  has  been  admitted  to  the 
United  States  as  an  immigrant 

(c)  A  declaration  of  intention  to 
become  a  citizen  of  the  United  States 
issued  by  the  a  Naturalization  Court 

{141.35    Records  to  be  kapt  by  ttio 


(a)  The  employer  of  personnel  subject 
to  tlds  subpart  shall  maintain,  and  make 
available  to  the  Coast  Guard  upon 
request  a  record  identifying  which  of 
the  documents  listed  in  S§  141.25  and 
141.30  were  relied  upon  for  each 
employee.  The  record  must  omsist  of 
either  a  copy  of  the  document  or  die 
following  information  on  the  document 

(1)  For  a  merchant  mariner's 
document  or  a  United  States  passport 
the  document's  tide  and  identffication 
number. 

(2)  For  a  birth  certificate  or  birdi 
registration,  the  document's  tide  and  die 
employee's  date  and  place  of  bir&. 

(3)  For  all  odier  documents  listed  in 
SS  141.25  and  141.3a  die  document's 
titie  and  date  and  place  of  issuance. 

(b)  The  employer  of  personnel  subject 
to  tMs  subpart  shall  maintain  a  written 
list  of  the  positions  that  make  vp  the 
regular  complement  of  the  unit  and  die 
name  and  nationalify  of  the  individual 
filling  each  employee  position.  This  list 
may  be  in  summary  form  and  any  simple 
format 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numtMr  2130- 
0182) 

4.  By  revising  Part  142  to  read  as 
follows: 

PART  142— WORKPLACE  SAFETY 
AND  HEALTH 

Sec 

142.1    Duties  of  lessees,  permitteea.  and 
persons  responsible  for  actual 
operations.  r 

142.5    Reports  of  unsafe  woridng  conditions. 
Authority:  Sec.  4. 67  SUt  482  (43  U.S.C 

1333)  as  amended:  sec  22  of  sec.  aoai  Pid>.  L 

95-372. 82  SUt  ess  (43  U.SX1 1948);  40  CFR 

1.46(1). 
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{142.1 


(a)  Each  holder  of  a  lease  or  permit 
under  the  Act  shall  ensure  that  ail 
places  of  employment  within  the  lease 
area  or  within  the  area  covered  by  the 
permit  on  the  OCS  are  maintained  in 
compliance  with  workplace  safety  and 
health  regulations  of  this  part  and,  in 
addition,  free  from  recognized  hazards. 

(b)  Persons  responsible  for  actual 
operations,  including  owners,  operators, 
contractors,  and  subcontractors,  shall 
ensure  that  those  operations  subject  to 
their  control  are  conducted  in 
compliance  with  workplace  safety  and 
health  regulations  of  this  part  and,  in 
addition,  free  from  recognized  hazards. 

(c)  "Recognized  hazards",  in 
paragraphs  (a]  and  (b)  of  this  section, 
means  conditions  which  are — 

(1)  Generally  known  among  persons  in 
the  affected  industry  as  causing  or  likely 
to  cause  death  or  serious  physical  harm 
to  persons  exposed  to  those  conditions: 
and 

(2)  Routinely  controlled  in  the  affected 
industry. 

9142.S    RsportsefiMiMfawofMng 


(a)  Any  person  may  report  a  possible 
violation  of  any  regulation  in  this 
subchapter  or  any  other  hazardous  or 
unsafe  woridng  condition  on  any  unit 
engaged  in  OCS  activities  to  an  Officer 
in  Charge.  Marine  Inspection. 

(b)  After  reviewing  the  report  and 
conducting  any  necessary  investigation, 
the  Officer  in  Charge,  Marine 
Inspection,  notifies  tiie  owner  or 
operator  of  any  deficiency  or  hazard 
and  initiates  enforcement  measmres  as 
the  drcumstances  warrant 

(c)  The  identity  of  any  person  making 
a  report  under  paragraph  (a)  of  this 
section  is  not  made  available,  without 
the  permission  of  the  reporting  person, 
to  anyone  other  than  those  officers  and 
employees  of  the  Department  of 
Transportation  who  have  a  need  for  the 
record  in  the  performance  of  their 
official  duties. 

5.  By  revising  Part  143  to  read  as ' 
follows: 

PART  143— 0E8I0N  AND  EQUIPMENT 
Subpart  A— Oansral 

143.1    Purpose. 

143.15    Lights  and  warning  devices. 

Subpart  B— OCS  FacHHtes 

143.100  Applicability. 

143.101  Means  of  escape. 
143.10S    PersoHMl  kndings. 
143.110    Guards  and  rtf  Is. 
143.120    Floating  OCS  facilities. 


SubpartC    MobSs OWshora OrWng UnWs 
(MOOUs) 

143.200    Apphcabihty. 

143jn    Existing  MODUs  exempted  from 

new  design  reqairements. 
143.205    Requirements  for  U.S.  and 

undocumented  MODUs. 
143.207    Requirements  for  foreign  MODUs. 
143.210    Letter  of  compliance. 


Subpart  D->Vs 

143.300  Applicability. 

143.301  Loed  line  requirements. 
Authority:  Sec.  4.  67  Stat.  462  (43  U.S.C. 

1333)  as  amended;  sec.  30  of  sec.  206.  Pub.  L 
95-372.  92  Stat.  600  (43  U.S.C  1356):  49  CFR 
1.46(1). 

Subpart  A— Qenerai 

§143.1    Purpose. 

This  part  prescribes  design  and 
equipment  requirements  for  units 
engaged  in  OCS  activities. 

§  143.15    UQnts  sno  wamln0  tfevtcas. 

(a)  OCS  facilities  must  meet  the  lights 
and  warning  devices  requirements 
under  Part  67  of  this  chapter  concerning 
aids  to  navigation  on  artificial  islands 
and  fixed  structures. 

(b)  Vessels,  including  attending 
vessels  but  excluding  MODUs  under 
paragraph  [a]  of  this  section,  must  meet 
the  lights  and  warning  devices 
requirements  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  1872  (33  CFR  Part  87,  Appendix  A) 
or  under  local  rules  provided  for  in  Rule 
1  of  those  Regulations. 

Subpart  B— OCS  FacUitlee 


(MlLtOO 

TUs  subpart  applies  to  OCS  facilities 
except  mobile  offshore  drilling  units. 


1143.101    Moaneeft 

(a)  "Primary  aseans  of  escape"  shall 
be  fixed  stairways  or  fixed  ladders  of 
metal  construction. 

(b)  "Secondary  means  of  escape" 
shall  be  types  approved  for  "primary 
means  of  escape"  or  portable,  flexible 
ladders,  knotted  man  ropes,  and  other 
devices  satisfactory  to  the  Officer  in 
Charge.  Marine  Inspection. 

(c)  Manned  OCS  facilities  shaU  be 
provided  with  st  least  two  "primary 
means  of  escape"  extending  from  ike 
uppermost  platform  level  that  contains 
living  qoarters  or  that  personnel  occupy 
continuously,  to  each  successively  lower 
working  levri  and  to  the  water  svoface. 
Working  levels  witboat  living  quarters, 
shops,  or  offices  In  manned  fadUty 
structural  appendages,  extensions,  and 
instayattoos  that  personnel  oecupy  only 
occasianaly  skall  be  provided  with  one 
"primary  means  of  escape"  and,  wh«a 
necessary  in  the  opteloa  of  the  Officer  in 


Charge,  Marine  Inspection,  one  or  more 
"secondary  means  of  escape." 

(d)  Unmanned  OCS  facilities  shaD  be 
provided  with  at  least  one  "primary 
means  of  escape"  extending  from  the 
uppermost  platform  working  level  to 
each  successively  lower  working  level 
and  to  the  water  surface.  When 
personnel  are  on  board,  unmanned 
facilities  shall  also  be  provided  with  one 
or  more  "secondary  means  of  escape," 
but  not  more  than  one  will  be  required 
for  every  10  persons  extending  from  the 
uppermost  working  level  of  the  facility 
to  each  successively  lower  working 
level  and  to  the  water  surface,  excluding 
facility  appendages  and  installations, 
unless  "secondary  means  of  escape" 
from  such  appendages  and  installations 
are  necessary  in  the  opinion  of  the 
Officer  in  Charge,  Marine  Inspection. 

(e)  "Means  of  escape"  shall  be 
suitably  accessible  to  personnel  for 
rapid  facility  evacuation. 

(f)  When  two  or  more  "means  of 
escape"  are  installed,  at  least  two  shall 
be  located  as  nearly  diagonally  opposite 
each  other  as  practicable  unless  such 
requirement  is  luireasonable  or 
impracticable  in  the  opinion  of  the 
Officer  in  Charge.  Marine  Inspection. 

§  143.105    Personnel  IsiiflNiQS. 

(a)  Sufficient  personnel  landings  shall 
be  provided  on  each  manned  OCS 
facility  to  assure  safe  access  and  egress. 
When  due  to  special  construction 
personnel  landings  are  not  feasible,  then 
suitable  transfer  facilities  to  provide 
safe  access  and  egress  shall  be 
installed. 

(b)  The  personnel  landings  shall  be 
provided  with  satisfactory  illumination. 
The  minlmimi  shall  be  one-foot  candle 
of  artificial  illumination  as  measured  at 
the  landing  floor  cmd  guards  and  rails. 


1143.110   Guards  snd 

(a)  Except  for  helicopter  landing  decks 
which  are  fwovided  for  in  paragraph  (b) 
of  this  section,  and  areas  not  normally 
occupied,  the  unprotected  perimeter  of 
all  floor  or  deck  areas  and  openings 
shall  be  rimmed  with  guards  and  ralla  or 
wire  mesh  fence.  The  guard  rail  or  fence 
shall  be  at  least  42  inches  high.  The  two 
Intermediate  rails  shall  be  so  placed  that 
the  rails  are  approximately  evenly 
spaced  between  the  guard  rail  and  the 
floor  or  deck  area:  Provided,  That  if  a 
toe  board  is  installed  then  one  of  dw 
intermediate  rails  may  be  omitted  and 
the  other  rail  placed  approximately  half 
way  between  the  top  of  the  toe  board 
and  the  top  guard  ralL 

(b)  The  unprotected  perimeter  of  the 
helicopter  landing  deck  shall  be 
protected  with  a  device  of  sufficient 


strength  and  size  as  to  prevent  any 
person  from  falling  fit>m  such  deck. 

(c)  Each  catwalk  and  each  stafrway 
shall  be  provided  with  a  suitable  guard 
rail  or  rails,  as  necessary. 

9143.120    Floating  OCS  fadmes. 

(a)  Before  construction  is  started  on  a 
proposed  floating  OCS  facility,  the 
owner  or  operator  of  the  facility  must 
submit  to  the  Coast  Guard  for  approval 
all  plans  and  information  listed  in 
Subpart  C  of  46  CFR  Part  107  which 
relate  to  the  facility.  All  plans  and 
information  must  be  submitted 
according  to  the  procedures  in  that 
subpart. 

(b)  The  facility  must  comply  with  the 
requirements  of  Subchapters  F  (Marine 
Engineering)  and  |  (Electrical 
Engineering)  of  46  CFR  Chapter  I  and  46 
CFR  Part  108  (Design  and  Equipment). 
Where  imusual  design  or  equipment 
needs  make  compliance  impracticable, 
alternative  proposals  that  provide  an 
equivalent  level  of  safety  may  be 
accepted.  These  requirements  do  not 
apply  to  production  systems  on  the 
facility. 

(c)  The  Officer  in  Charge,  Marine 
Inspection,  determines  whether  a 
floating  OCS  facility  meets  the 
requirements  of  paragraph  (b)  of  this 
section  and  issues  a  certificate  of 
inspection  for  each  facility  which  meets 
these  requirements.  Inspection  of  the 
facility  may  be  required  as  part  of  this 
determination. 


Subpart 
Untts 


Offshore  DrlHing 


S  143.200    AppNcablMy. 

This  subpart  applies  to  mobile 
offshore  drilling  units  when  engaged  in 
OCS  activities. 

§143.201    ExtoUnfl  MOOUs  exempted  from 
new  dealan  reouirwiMfits. 

Any  mobile  offshore  drilling  unit  built 
before,  under  construction  on,  or 
contracted  for  prior  to  April  5, 1982  is 
not  required  to  meet  the  design 
requirements  of  this  subpart  until  die 
unit  is  rebuilt.  Until  rebuilt,  the  unit  must 
continue  to  comply  with  the  design 
requirements  applicable  to  the  unit  on 
AprU  5. 1983. 

§143.205    Re<|ulreiiientsforU.S.and 
undocumented  MODUs. 

Each  mobile  offshore  drillhig  unit  that 
is  documented  under  the  laws  of  the 
United  States  or  not  documented  under 
the  laws  of  any  nation  must  comply  with 
the  design,  equipment  and  inspection 
requirements  of  46  CFH  Parts  107  and 
108  in  order  to  engage  in  OCS  activities. 


§143.207    Requirements  for  fersign 
MOOUa. 

Each  mobile  offohore  drilling  unit  that 
is  documented  under  the  laws  of  a 
foreign  nation  must,  when  engaged  in 
OCS  activities,  comply  with  one  of  the 
following: 

(a)  The  design  and  equipment 
standards  of  46  CFR  Part  106. 

(b)  The  design  and  equipment 
standards  of  the  documenting  nation  if 
the  standards  provide  a  level  of  safety 
generally  equivalent  to  or  greater  than 
that  provided  under  46  CFR  Part  108. 

(c)  The  design «nd  equipment 
standards  for  mobile  offshore  drilling 
imits  contained  in  the  Inter- 
Govemmental  Maritime  Consultative 
Organization  (IMCO)  Code  for 
Construction  and  Equipment  of  Mobile 
Offshore  Drilling  Units  (IMCO  Assembly 
Resolution  A.414(XI))  which  has  been 
incorporated  by  reference. 

§143.210    Letter  of  compliance. 

The  Officer  in  Charge,  Marine 
Inspection,  determines  whether  a  mobile 
offshore  drilling  unit  which  does  not 
hold  a  valid  Coast  Guard  Certificate  of 
Inspection  meets  the  requirements  of 
S  143.205  or  fi  143.207  relating  to  design 
and  equipment  standards  and  issues  a 
letter  of  compliance  for  each  unit  which 
meets  the  requirements.  Inspection  of 
the  imit  may  be  required  as  part  of  this 
determination. 

Subpart  D— Vessels 


§143.300 

This  subpart  applies  to  all  vessels 
engaged  in  OCS  activities  except  mobile 
offshore  drilling  units. 

§143.301    Lead  Mne  requirements. 

(a)  Vessels,  including  foreign  vessels, 

which  would  be  subject  to  the         

requirements  of  Subchapter  E  of  46  CFR 
Chapter  I  concerning  load  lines  when 
arriving  at  or  proceeding  to  sea  from  any 
port  or  place  within  the  United  States 
must  comply  with  those  requirements 
when  engaged  in  activities  on  the  OCS. 

(b)  Load  line  certificates  and  load  line 

exemption  certificates  issued  or      

accepted  under  Subchapter  E  of  46  CFR 
Chapter  I  are  acepted  as  evidence  of 
compUance  with  paragraph  (a)  of  this 
section. 

PART  144— UFESAVING  APPLIANCES 

6.  The  authority  citation  for  Part  144  is 
revised  to  read  as  follows:  ^ 

Aulfaodty:  Sec.  4. 67  SUL  462  (43  U.S.C 
1333)  as  amended:  49  CFR  1.46(z). 

7.  By  adding  new  paragraphs  (c)  and 
(d)  to  S  144.01-20  as  follows: 


§1444)1-20    LHe 


(c)  Each  life  preserver  carried  on  a 
manned  platform  after  October  5, 19BZ, 
must  have  a  personal  flotation  device 
light  that  is  approved  under  Subpart 
161.012  of  46  CFR  Part  161.  Each  light 
must  be  securely  attached  to  the  front 
shoulder  area  of  the  life  preserver. 

(d)  Each  life  preserver  carried  on  a 
manned  platform  after  October  5, 1982, 
must  have  at  least  200  sq.  cm  (31  sq.  in.) 
of  retroreflective  material  attached  on 
its  front  side,  at  least  200  sq.  cm  on  its 
back  side,  and  at  leat  200  sq.  cm  of  ■ 
material  on  each  of  its  reversible  sides. 
Hie  material  must  be  Type  I  material 
that  is  approved  under  46  CFR  164.01& 
The  material  attadied  on  each  side  of  a 
life  preserver  must  be  divided  equally 
between  the  upper  quadrants  of  the 
side,  and  the  material  in  each  quadrant 
must  be  attached  as  closely  as  possible 
to  the  shoulder  area  of  the  life  {Mvserver. 

8.  By  revising  Part  146  to  read  as 
follows: 

PART  146-OPERATIONS 

Subpart  A-OCS  FacWies 

146.1    Applicability. 
146.5    Person  in  diarge. 
146.10    Notice  of  new  fedlities. 
146.15    Maintenance  of  emergency 

equipment 
146.20    Work  vests. 
146.30    Notice  of  casualty  or  acddenL 
146.35    Written  report  of  casualty.  , 
146.40    Diving  casualties. 
146.45    Pollution  inddents. 


Subpart  D    Manned  OCS  F« 

146.101  Applicability. 

146.105  General  alann  system. 

'  146.110  Emergency  signals. 

146.115  Duties  of  personnel  during  an 

emergency. 

146.120  Manning  of  survival  cnJL 

146.125  Emergency  drills. 

146.130  SUtion  bill 

146.135  Markings  for  emergency  equipment 

Subpart  C—Moble  Offsliore  DriMng  Units 
(MODUS) 

146.201  Applicability. 

146.202  Notice  of  arrival  or  relocation  of 
MODUs  on  the  DCS. 

146.203  Requirements  for  U.S.  and 
undocumented  MODUs. 

146.205    Requirements  for  foreign  MODUs. 


146.301    Applicability. 

14SJ03    Nolioe  of  casualty  or  aoddent 

AuAority:  Sec  4. 67  Stat  462  (43  U.S.C 
13S3)  as  amended;  sec.  22  of  sec  20a,  Pub.  L 
95-372.  92  Stat  656  (43  U£.C  1348):  48  CFR 
1.46(Z). 
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Subpart  A— OCS  Facllltiea 

§14«.1    Application. 

The  provisions  of  this  subpart  apply 
to  OCS  facilities  except  mobile  offshore 
drilling  units. 

S  146.S    Person  In  eharge. 

(a)  The  owner  or  operatpr,  or  the 
agent  of  either  of  them,  shall  designate 
by  title  and  in  order  of  succession  the 
persons  on  each  OCS  facility  who  shall 
be  the  "person  in  charge." 

(b)  In  case  an  emergency  arises, 
nothing  in  the  regulations  in  this 
subchapter  shall  be  so  construed  as 
preventing  the  person  in  charge  from 
pursuing  the  most  effective  action  in 
that  person's  judgement  for  rectifying 
the  conditions  causing  the  emergency. 

9149.10    Notice  Of  new  facMtlM. 

(a]  The  owner  or  operator  of  each 
OCS  facility  not  in  operation  before 
April  5, 1982  shall,  at  least  30  days 
before  the  date  on-site  construction  of 
the  facility  is  expected  to  commence, 
notify  the  District  Commander  for  the 
area  in  which  the  faciUty  will  be  located 
of— 

(1)  The  position  in  which  the  facility 
will  be  operated; 

(2)  The  designation  assigned  to  the 
facility  for  identification  under  30  CFR 
250.37; 

(3)  The  date  when  operation  of  the 
facility  is  expected  to  commence;  and 

(4)  The  date  when  the  facihty  is 
expected  to  be  available  for  inspection 
by  the  Coast  Guard. 

(b]  The  information  required  in 
paragraph  (a)  of  this  section  may  be 
submitted  together  with  an  need  not 
repeat  information  submitted  in 
connection  with  the  application  and 
notice  requirements  in  33  CFR  Part  67 
for  aids  to  navigation  on  the  Outer 
Continental  Shelf. 

f  146.15    Maintenance  of  anMrgancy 
e^ulpniant* 

(a)  The  emergency  equipment 
provided,  regardless  of  whether  or  not 
required  by  this  subchapter,  shall  be 
maintained  in  good  condition  at  all 
times.  Good  operating  practices  require 
replacement  of  expended  equipment,  as 
well  as  periodic  renewal  of  those  items 
which  have  a  limited  period  of 
effectiveness. 

(b)  ^ch  personal  flotation  device 
light  that  has  a  non-replaceable  power 
source  must  be  replaced  on  or  before  the 
expiration  date  of  the  power  source. 

(c)  Each  replaceable  power  source  for 
a  personal  flotation  device  light  must  be 
replaced  on  or  before  its  expiration  date 
and  the  light  must  be  replaced  when  it  is 
no  longer  serviceable. 


9144.20   Worfcvaata. 

(a)  Approved  unicellular  plastic  foam. 
Buoyant  work  vests  carried  under  the 
permissive  authority  of  this  section  shall 
conform  to  the  specifications  for  Type  V 
work  vests  in  46  CFR  Subpart  160.053. 

(b)  Use.  Approved  buoyant  work  vests 
are  considered  to  be  items  of  safety 
apparel  and  may  be  carried  aboard  OCS 
faciUties  to  be  worn  by  persons 
employed  thereon  when  working  near  or 
over  the  water.  The  use  and  control  of 
such  vests  shall  be  under  the 
supervision  of  the  person  in  charge  of 
the  facility.  When  carried,  such  vests 
shall  not  be  accepted  in  Ueu  of  any 
portion  of  the  required  number  of 
approved  life  preservers  and  shall  not 
be  substituted  for  the  approved  life 
preservers  required  to  be  worn  during 
drills  and  emergencies. 

(c)  Stowage.  The  work  vests  shall  be 
stowed  separately  from  the  regular 
stowage  of  approved  life  preservers.  The 
location  for  the  stowage  of  work  vests 
shall  be  such  as  not  to  be  easily 
confused  with  that  for  approved  life 
preservers. 

(d)  Inspections.  Each  woric  vest  shall 
be  subject  to  examination  by  a  marine 
inspector  to  determine  its  serviceability. 
If  found  to  be  satisfactory,  it  may  be 
continued  in  service,  but  shall  not  be 
stamped  by  a  marine  inspector  with  a 
Coast  Guard  stamp.  If  a  work  vest  is 
found  not  to  be  in  a  serviceable 
condition,  then  such  work  vest  shall  be 
removed  from  the  OCS  facility.  If  a  work 
vest  is  beyond  repair,  it  shall  be 
destroyed  or  mutilated  in  the  presence 
of  a  marine  inspector  so  as  to  prevent  its 
continued  use  as  a  work  vest 


9146^   Notleeof< 

(a]  The  owner,  operator,  and  person  in 
charge  of  an  OCS  facility  shall  ensure 
that  the  Coast  Guard  is  notified  as  soon 
as  possible  after  a  casualty  occurs,  and 
by  the  most  rapid  meaiu  available,  of 
each  casualty  involving  the  facility 
which  residts  in — 

(1)  Death;  or 

(2)  Injury  to  5  or  more  persons  in  a 
single  incident. 

(d)  The  owner,  operator,  and  person  in 
charge  shall  ensure  that  the  Coast 
Guard  is  notified  promptly  of  each 
casualty  involving  the  facility  which 
results  in — 

(1)  Damage  affecting  the  usefulness  of 
primary  lifesaving  or  firefighting 
equipment;   ^ 

(2)  Injury  causing  any  person  to  be 
incapacitated  for  more  than  72  hours: 

(3)  Damage  to  the  facility  exceeding 
$25,000  resulting  from  a  collision  by  a 
vessel  with  the  facility;  or 

(4)  Damage  to  a  floating  OCS  facility 
exceeding  $25,00a 


(c)  The  notice  required  by  paragraphs 
(a)  and  (b)  of  this  section  must  identify 
the  person  giving  the  notice  and  the 
facility  involved  and  describe,  insofar  as 
practicable,  the  nature  of  the  casualty 
and  the  extent  of  injury  to  personnel  and 
damage  to  property. 

(d)  The  damage  amounts  set  forth  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section  are  based  on  the  costs  necessary 
to  restore  the  facility  to  the  same 
condition  of  serviceabiUty  that  the 
facility  was  in  before  the  casualty, 
including  the  cost  of  salvage,  gas 
freeing,  and  drydockage.  It  does  not 
include  demurrage  or  similar  items. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  numl>ers  211&- 
0003  and  211S-000*) 

9146.35    Wrtltan  report  Of  casualty. 

(a)  In  addition  to  the  notice  of  a 
casualty  required  by  1 146.30,  the  owner, 
operator,  or  person  in  charge  shall, 
within  10  days  of  the  casualty,  submit  to 
the  Officer  in  Charge,  Marine 
Inspection,  a  written  report  which — 

(1)  Identifies  the  facility  involved,  its 
owner,  operator,  and  person  in  charge; 

(2)  Describes  the  casualty,  including 
the  date  and  time; 

(3)  Describes  the  nature  and  extent  of 
injiuy  to-personnel  and  damage  to 
property; 

(4)  Describes  the  factors  which  may 
have  contributed  to  causing  the 
casualty; 

(5)  Gives  the  name,  address,  and 
phone  number  of  persons  involved  in  or 
witnessing  the  casualty;  and 

(6)  Gives  any  desired  comments, 
especially  with  respect  to  use  of  or  need 
for  emergency  equipment 

(b)  the  written  report  required  by 
paragraph  (a)  of  this  section  may  be^ 

(1)  In  narrative  form; 

(2)  On  Form  CG  2602  for  casualties 
resulting  in  only  property  damage;  or 

(3)  On  Form  CG  g24E  for  casualties 
resulting  only  in  injury  to  personnel. 

(c)  If  filed  or  postmarked  within  5 
days  of  the  casualty,  the  written  report 
required  by  paragraph  (a)  of  this  section 
serves  as  the  notice  required  by 

8  14e.30(b). 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  OMB  control  numbers  2116- 
0003  and  2115-0004) 

9146.40    OMng  casualties. 

Diving  related  casualties  are  reported 
in  accordance  with  46  CFR  197.484  and 
197.486. 

Oil  pollution  incidents  involving  an 
OCS  facility  are  reported  in  accordance 
with  ii  135.306  and  135.307  of  this 


chapter.  Addttkmal  provisions 
concerning  liability  and  compensation 
because  of  oil  pollution  are  contained  in 
Subchapter  M  of  diis  chapter. 

Subpart  B— yenned  OCS  Facilttioe 

S  146.101    Application. 

The  provisions  of  this  subpart  apply 
only  to  manned  OCS  faciUties  except 
mobile  offshore  drilling  units. 


9  146.105 

Each  manned  facility  must  have  a 
general  alarm  system.  When  operated 
this  system  shall  be  audible  in  all  parts 
of  the  structure  on  which  provided. 


9146.110    Emorgeneyi 

(a)  The  owner,  the  owner's  agent  or 
the  person  in  charge  shall  establish 
emergency  signals  to  be  used  for  calling 
the  personnel  to  their  emergency 
stations. 

(b)  The  signal  to  man  emergency 
stations  shall  be  an  intermittent  signal 
on  the  general  alarm  system  for  not  less 
than  10  seconds.  The  abandon  facihty 
signal  shall  be  a  continuous  signal  on 
the  general  alarm  system. 

9146.115    Duties  of  parsonnal  during  an 


(a)  The  owner,  the  owner's  agent  or 
the  person  in  charge  shall  assign  to  each 
person  on  a  manned  facility  special 
duties  and  duty  stations  so  that  in  event 
an  emergency  arises  confusion  will  be 
minimized  and  no  delay  will  occur  with 
respect  to  the  use  or  application  of 
equipment  required  by  this  subchapter. 
The  duties  shall,  as  far  as  possible,  be 
comparable  with  the  regular  work  of  the 
individual. 

(b)  The  duties  shall  be  assigned  as 
necessary  for  the  proper  handing  of  any 
emergency,  and  shall  include  the 
following: 

(1)  The  closing  of  air  ports,  watertight 
doors,  scuppers,  and  sanitary  and  other 
discharges  which  lead  through  the 
facility's  hulL 

(2)  The  stopping  of  fans  and  ^ 
ventilation  systems. 

(3]  The  donning  of  life  preserves. 
(4]  The  preparation  and  launching  of 
life  floats,  lifeboats,  or  life  rafts. 

§146.120    Manning  Of  aurvtval  craft 

The  owner,  the  owner's  agent,  or  the 
person  in  charge  shall  assign  a  person  to 
each  life  float,  lifeboat,  life  raft,  or 
survival  capsule  who  shall  be 
responsible  for  launching  it  in  event  of 
an  emergency. 

9  1 46. 1 25    Emergency  drflls. 

(a)  Emergency  drills  shall  be 
conducted  at  least  once  each  month  by 
the  person  in  charge  of  the  manned 


facility.  The  drill  ahall  be  conducted  as 
if  an  actual  emergency  existed.  All 
personnel  should  report  to  their 
respective  stations  and  be  prepared  to 
perform  the  duties  assigned  to  them. 

(b)  The  person  in  charge  and 
conducting  the  emergency  drill  shall 
instruct  the  personnel  as  necessary  to 
insure  that  all  persons  are  familiar  with 
their  duties  and  stations. 

(c)  The  date  and  time  of  such  drills 
shall  be  reported  in  writing  by  the 
person  in  charge  at  the  time  of  the  drill 
to  the  owner  who  shall  maintain  this 
report  record  for  a  year  and  furnish  it 
upon  request  to  the  Coast  Guard.  After 
one  year,  audi  records  may  be 
destroyed.  When  it  is  impossible  to 
conduct  emergency  drills  as  required  by 
this  section  during  a  particular  calendar 
month,  during  the  following  month,  a 
written  report  by  the  owner  shall  be 
submitted  to  the  Officer  in  Charge, 
Marine  Inspection,  stating  why  the  drills 
could  not  be  conducted. 

(Approved  l>y  Ae  Office  of  Management  and 
Budget  under  OMB  control  number  211S- 

oon) 

§146.130    Station  liO. 

(a)  The  person  in  charge  of  each 
manned  platform  shall  be  responsible 
for  and  have  prepared  a  station  bill 
(muster  list).  This  station  bill  must  be 
signed  by  the  person  in  charge.  Copies 
shall  be  duly  posted  in  conspicuous 
locations  on  tfie  manned  platform. 

(b)  The  station  bill  shall  set  forth  the 
special  duties  and  duty  stations  of  each 
member  of  the  persormel  for  any 
emei^ncy  which  involves  the  use  or 
application  of  equipment  required  by 
this  subchapter.  In  addition,  it  shall 
contain  all  other  duties  assigned  and 
considered  as  necessary  for  the  proper 
handling  of  other  emergencies. 

(c)  The  station  bill  shall  contain  the 
various  signals  to  be  used  for  calling  the 
persoimel  to  their  emergency  stations, 
and  to  abandon  the  facility. 

9146.13S    MarWngt  for  emafgancy 
equipment 

(a)  Markings  shall  be  provided  as 
considered  necessary  for  the  guidance 
of  persons  on  marmed  facilities. 

(b)  The  general  alarm  bell  switches 
shall  be  identified  by  red  letters  at  least 
one  inch  high  with  a  contrasting 
background:  "General  Alarm." 

(c)  All  general  alarm  bells  shall  be 
identified  by  a  sign  at  each  bell  in  red 
letters  at  least  one  inch  high  with  a 
sharp  contrasting  backgrourui:  "General 
Alarm— When  Bell  lUngs  Go  to  Your 
Station. 

(d)  All  life  floats,  lifeboats,  life  rafts, 
and  survival  capsules,  together  with 
paddles  or  oars,  shall  be  conspicuously 


marked  with  a  name  or  nomber  of,  or 
other  inscription  identifying,  the  facility 
on  which  placed.  The  number  of  persons 
allowed  on  each  life  float  lifeboat  or 
Ufe  raft  shall  be  conspicuously  marlLed 
thereon  in  letters  and  numbers  1  Vt 
inches  high.  These  numbers  shall  be 
placed  OQ  both  sides  of  the  life  float 
lifeboat  or  life  raft  Inflatable  life  rafts 
shall  be  marked  in  accordance  with 
Subpart  160.051  of  46  CFR  Part  160  and 
no  additional  markings  are  required, 
(e)  All  life  preservers  and  ring  life 
buoys  shall  be  marked  with  the  name  or 
number  of,  or  other  inscription 
identifying,  the  fedlify  on  which  placed 
except  those  which  accompany  mobile 
crews  to  uimiarmed  platforms  may  be 
jnarked  with  the  op««tor's  name  and 
field  designation. 

Subpart  C— Mobile  Offshore  Drilling 
Units 

§  146.201    AppOcaUon. 

This  subpart  apphes  to  mobile 
offshore  drilling  units  engaged  in  OCS 
activities. 

9  146JM2    NoMcsiof  aiiivalor  laiocallonof 
MODUS  on  ttwOOS. 

(a)  Hie  owner  of  any  mobile  offshore 
drilling  unit  engaged  in  OCS  activities 
shall,  14  days  before  arrival  of  the  unit 
on  the  OCS  or  as  soon  thereafter  as 
practicable,  notify  the  District 
Commander  for  the  area  in  which  the 
unit  will  operate  of — 

(1)  The  unit's  i^me,  nationality,  and 
designation  assigned  for  identification 
under  30  CFR  250.37; 

(2)  The  location  and  year  that  the  unit 
was  built 

(3)  The  name  and  address  of  the 
owner,  and  the  owner's  local 
representative,  if  any; 

(4)  Classification  or  inspection 
certificates  currently  held  by  the  unit 

(5)  Hie  location  and  date  that 
operations  are  expected  to  commence 
and  their  anticipated  duration;  and 

(6]  The  location  and  date  that  the  unit 
will  be  available  arul  ready  for 
inspection  by  the  Coast  Guard. 

(b)  Once  a  unit  is  located  on  the  OCS, 
the  owner  of  the  unit  shall  notify  the 
District  Commander  before  relocating 
the  unit. 

(c)  The  information  required  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  provided  by  telephone  or  may 
be  submitted  together  witfi,  and  need 
not  repeat  information  contained  in, 
applications  and  notices  under  33  CFR 
Part  67  for  aids  to  navigation  on  the 
Outer  Continental  Shelf  or  33  CFR  Part 
135  for  applications  for  certificate  of 
financial  responsibiUfy. 
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9146.203    RcqulrwiMfits  for  U.S.  and 
undocuiiMntod  MODUs. 

Each  mobile  offshore  drilling  unit 
documented  under  the  laws  of  the 
United  States  and  each  mobile  offshore 
drilling  unit  that  is  not  documented 
under  the  laws  of  any  nation  must 
comply  with  the  operating  standards  of 
46  CFR  Part  109  when  engaged  in  OCS 
activities. 


9146.206 
MOOUa. 


R«quir«iMfits  for  foreign 


Each  mobile  offshore  drilling  unit  tliat 
is  documented  under  the  laws  of  a 
foreign  nation  must  when  engaged  in 
OCS  activities,  comply  with  one  of  the 
following: 

(a)  The  operating  standards  of  46  CFR 
Part  109. 

(b)  The  operating  standards  of  the 
docmnenting  nation  if  the  standards 
provide  a  level  of  safety  generally 
equivalent  to  or  greater  than  that 
provided  under  46  CFR  Part  109. 

(c)  The  operating  standards  for  mobile 
offshore  drilling  units  contained  in  the 
Inter-Govemmental  Maritime 
Consultative  Organization  (IMCO]  Code 
for  the  Construction  and  Equipment  of 
Mobile  Offshore  Drilling  Units  (IMCO 
Assembly  Resolution  A.  414(XI)]  which 
has  been  incorporated  by  reference  and 
the  requirements  of  46  CFR  Part  109  for 
matters  not  addressed  by  the  Code. 

Subpart  D— VetMls 

9146J01    AppHcabWty. 

This  subpart  applies  to  vessels 
engaged  in  OCS  activities  other  than 
United  States  vessels  already  required 
to  report  marine  casualties  under 
Subpart  4.05  of  46  CFR  Part  4  or  Subpart 
Oof  46  CFR  Part  109. 

9146J03    Nottco  and  wrfttm  report  of 
caauaMoa. 

The  owner,  operator,  or  person  in 
charge  of  a  vessel  engaged  in  OCS 
activities  shall  ensure  that  the  notice  of 
casualty  requirements  of  S146.30  and  the 
written  report  requirements  of  9146.35 
are  complied  with  whenever  a  casualty 
involving  the  vessel  occurs  which 
results  in— 

(a)  Death: 

(b)  Injury  to  5  or  more  persons  in  a 
single  incident:  or 

(c)  Injury  causing  any  person  to  be 
incapadtated  for  more  than  72  hours. 

(Approved  by  the  OHice  of  Management  and 
Budget  under  OMB  control  numbers  211S- 
0003  and  211S-0004) 

9.  By  revising  Part  147  to  read  as 
follows: 


PART  147— SAFETY  ZONES 

147.1    Purpose  of  safety  zones. 
147.5    Delegation  of  authority. 
147.10    Establishment  of  safety  zones. 
147.15    Extent  of  safety  zones. 

Authoriiy:  Sec  4. 67  Stat.  462  (43  U.S.C 
1333)  as  amended;  48  CFR  1.46(z). 

9 147.1    Purpoea  of  aafety  tonoa. 

Safety  zones  may  be  established 
around  OCS  facilities  being  constructed, 
maintained,  or  operated  on  the  Outer 
Continental  Shelif  to  promote  the  safety 
of  life  and  property  on  the  faciUties, 
their  appurtenances  and  attending 
vessels,  and  on  the  adjacent  waters 
within  the  safety  zones.  Regulations 
.  adopted  for  safety  zones  may  extend  to 
the  prevention  or  control  of  specific 
activities  and  access  by  vessels  or 
persons,  and  include  measures  to 
protect  the  living  resources  of  the  sea 
from  harmful  agents.  The  regulations  do 
not  encompass  the  operating  equipment 
or  procedures  used  in  the  drilling  for  and 
production  of  oil,  gas,  or  other  minerals, 
or  the  transportation  of  oil,  gas,  or  other 
minerals  by  pipeline  except  as  they 
relate  to  the  safety  of  life  and  property 
on  OCS  facilities  and  on  the  waters 
adjacent  to  OCS  facilities  or  to  the 
protection  of  the  living  resources  of  the 
sea  within  a  safety  zone  from  harmful 
agents. 

1 147 J    DalagaMon  of  auttwrWy. 

The  authority  to  estabUsh  safety 
zones  and  to  issue' and  enforce  safety 
zone  regulations  in  accordance  with  the 
provisions  of  this  part  is  delegated  to 
District  Commanders. 

9147.10    EatabMimant  Of  aafety  zonoa. 

(a)  Whenever  it  comes  to  the  attention 
of  the  District  Commander  that  a  safety 
zone  and  regulations  may  be  required 
concerning  any  OCS  facility  being 
constructed,  maintained,  or  operated  on 
the  Outer  Continental  Shelf  or  its 
appurtenances  and  attending  vessels,  or 
the  adjacent  waters,  the  District 
Commander  may  initiate  appropriate 
inquiry  to  determine  whether  a  safety 
zone  and  regulations  should  be 
established.  In  making  this 
determination,  the  District  Commander 
considers  all  relevant  safety  factors, 
including  existing  or  reasonably 
foreseeable  congestion  of  vessels,  the 
presence  of  unusually  harmful  or 
hazardous  substances,  and  any 
obstructions  within  500  meters  of  the 
OCS  facility.  If  the  District  Commander 
determines  that  the  circumstances 
warrant  the  establishment  of  a  safety 
zone  and  regulations  the  District 


Commander  takes  action  as  necessary 
consistent  with  the  provisions  of  this 
part 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  safety  zone  and 
necessary  regulations  may  be 
established  concerning  any  OCS  facility 
being  constructed,  maintained  or 
operated  on  the  Outer  Continental  Shelf, 
following  publication  of  a  notice  of 
proposed  rule  making  in  the  Federal 
Register  and  after  interested  parties 
have  been  given  the  opportunity  to 
submit  comments.  A  zone  and  necessary 
regulations  may  be  in  effect  during  any 
period  when  construction  equipment 
and  materials  are  within  500  meters  of 
the  construction  site  until  the  removal  of 
all  portions  of  the  faciUty. 

(c)  A  safety  zone  and  necessary 
regulations  may  be  established  without 
public  rule  making  procedures  when  the 
District  Commander  determined  that 
imminent  danger  exists  with  respect  to 
the  safety  of  life  and  property  on  an 
OCS  facility  constructed,  maintained,  or 
operated  on  the  Outer  Continental  Shelf, 
its  appurtenances  and  attending  vessels 
or  adjacent  waters.  A  safety  zone  and 
regulations  may  be  made  effective  on 
the  date  the  rule  is  published  in  the 
Federal  Register.  However,  if 
circumstances  require,  they  may  be 
placed  into  effect  immediately,  followed 
promptly  by  pubUcation  in  the  Federal 
Register.  The  District  Commander  may 
utilize,  in  addition  to  broadcast  Notices 
to  Mariners.  Local  Notices  to  Mariners, 
and  Notices  to  Mariners,  newspapers, 
and  broadcasting  stations  to 
disseminate  information  concerning  a 
safety  zone  and  regulations  pertaining 
thereto.  The  public  may  comment 
concerning  the  establishment  of  a  safety 
zone  or  regulations  under  this 
paragraph.  A  safety  zone  or  regulations 
may  be  modified  or  withdrawn,  as 
appropriate,  based  on  the  comments 
received. 

9147.1S    Extant  of  aafety  zona*. 

A  safety  zone  establishment  under 
this  part  may  extend  to  a  maximum 
distance  of  500  meters  around  the  OCS 
faciUty  measured  from  each  point  on  its 
outer  edge  or  from  its  construction  site, 
but  may  not  interfere  with  the  use  of 
recognized  sea  lanes  essential  to 
navigation. 

(43  U.S.C  1331  et  seq.;  48  CFR  1.46(x)) 

Dated:  March  1, 1962. 
Clyda  T.  Lusk,  Jr., 

Rear  Admiral,  Coast  Guard.  Chief,  Office  of 
Merchant  Marine  Safety. 
[FR  Doe.  sa-SMO  PIbd  *-«-St:  a«  ui| 
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Environmental  statements;  availability,  eta: 

9573  Agency  statements:  weekly  receipts 

9574  Houston  Ughting  &  Power  Co..  notice  of  Intent; 
and  wasterwater  treatment  facility.  FayetteviUe. 
Ark.,  withdrawn 

Meetings:  j 

9573  Superfund  Conti-acting  Symposium 

Toxic  and  hazardous  substances  control: 
9572  Premanufacture  notices:  data  transfer  to 

contractors 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  ti^aty  matters: 
Fixed  and  mobile  services;  Government  usage  at 
certain  GHz  band 

fROPOSEO  RULES 

Radio  stations;  table  of  assignments: 
Missouri;  withdrawn 

Fedaral  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.:  „     ,„  .  .  , 

9513  Algonquin  Gas  Transmission  Co.  (2  documenUJ 

9510  Argyle.  Wis. 

9503  Bedford.  Va. 

9555  Burrows  Paper  Co. 

9555  Central  Vermont  Public  Service  Corp. 

9502  Channel  Industries  Gas  Co. 

9503  Cornell  University 

9504  Deep  River  Hydro 

9556  El  Paso  Elective  Co. 
9553  El  Paso  Natural  Gas  Co. 

9557  Empire  State  Hydro  Corp. 


9514 
9558 
9558 

9559 
9560 
9515 

9560 
9561 
9505 
9506 
9563 

9516 

9516 

9553 

9555 

9517 

9517 

9519 

9563- 

9564 

9506 

9565 

9508 

9507 

9508 
9519 
9509 

9510 
9511 

9516 
9520- 
9546 
9513 


9504 


9514 
9515 


9464 


9482 


9472 


9574 


9574 
9575 
9575 
9575 
9576 


Florida  Gas  Transmission  Co. 

Florida  Power  ft  Light  Co. 

Hydro  Development  Group  Ina 

Hydroelectric  Development.  In& 

Jackman  Lakes  Restoration  Corp. 

Lawrenceburg  Gas  Transmission  Corp.  12 

documents) 

Long  Lake  Energy  Corp. 

Maine  Public  Service  Co. 

Mason  County  PubUc  UtiUty  Distnct  No.  1 

Meredith,  Kenneth  T.  ,  „     .. 

Metropolitan  Water  District  of  Southern 

California 

Montana  Power  Co.  (2  documente) 

National  Fuel  Gas  Supply  Corp. 

National  Fuel  Gas  Supply  Corp.  et  al. 

Natiiral  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co. 

Northern  States  Power  Co. 

Oklahoma  Gas  ft  Elective  Co. 

Pacific  Gas  ft  Electric  Co.  (3  documents) 

Panhandle  Eastern  Pipe  Line  Co. 
Pennsylvania  Hydroelecbic  DevelopmenfcCorp. 
Public  Utility  District  No.  1  of  Lewis  County. 

Wash. 

Public  Utility  District  No.  1  of  Okanogan  County. 

Wash. 

Ravenscroft.  Gordon 
Southern  Natural  Gas  Co.  et  al 
Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp.  et  aL 
Wisconsin  Power  ft  Light  Co. 
Natural  Gas  Policy  Act: 
Determination  process  report  receipts 
Jurisdictional  agency  determinations  (4 
documents]  ,, 

lurisdictional  agency  determinations;  weu 
category  witiidrawals,  etc  (Colorado  Oil  ft  Gas 
Conservation  Commission  et  al.) 
lurisdictional  agency  determinations;  weU 
category  writiidrawals.  etc.  (Geological  Survey  et 

al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  eta: 

Community  Linen  Rental  Services 

Massachusetts  Hydro  Association 

Fsdsral  Homo  Loan  Banic  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system  and  Federal 
Savings  and  Loan  Insurance  Corporation: 

Forward  commibnente.  financial  options  tivding. 

and  financial  futures  trading 

Fedarai  Lat>or  Relations  AutlK>rity 

NOTICES  ,     ,     . 

Freedom  of  Information  Act:  quarterly  indexes; 
availability 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Baldy  Bancshares.  Inc. 
Coleman  Bancshares.  Inc. 
Coulee  Bancshares.  In&  — 

First  Alabama  Bancshares,  In& 
first  Eastern  Corp. 
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9577 
9630 


•575  First  Midwest  Bancorp.  Inc. 

•575  First  National  Bancshares.  Ina 

•576  Frontier  Bancshares.  Ina 

•676  Garrison  Bancshares,  Inc; 

•576  Independence  BanCorp 

•576  Loup  Valley  Bancshares,  Ina 

•577  Manufactures  Hanover  Corp. 

•577  Ohnward  Bancshares,  Inc. 

Bank  holding  companies:  proposed  de  novo 

nonbank  activities: 
Citicorp  et  al. 

Meetings;  Sunshine  Act  (2  documents)  - 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
9388  Gifford-Hill-American.  Ina 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
•483  Tar  River  spiney  mussel 

NOTICES 

9579      Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Chlortetracycline  hydrochloride  in  combination 

with  monensin 
.  Tylosin 

Tylosin  injection 
Food  additives: 

Adhesive  coatings  and  components;  hydrocarbon 

resins 
Incorporations  by  reference;  clarification  in 
regulatory  text 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
Coconut  Products  Corp. 

Food  and  Nutrition  Service 

NOTICES 

Elderly  nutrition  program: 
Donated  foods  or  cash  in  lieu  ot,  1982  FY  level  of 
assistance 

Food  and  Safety  and  inspection  Service 

PROPOSED  RULES 

Meat  and  poultiy  inspection,  mandatoiy  and 
voluntary: 
Obsolete  labels,  reporting 

HeaWi  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Hearings  and  Appeale  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  refund  application 

determination 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  0£Bce. 


•490 

9389 

9466 
9466 


9398 

9394 
9398 

9395 

9395 


9579 


9488 


9585 

9583 
9583 

9588 

9586 

9586 

9585 

9586 


9471 


9566 


9580 
9579 
9581 
9581 
9580 

9580 
9580 

•579 

•581 


international  Trade  Administration 

NOTICES 

Meetings: 
Electronic  Instrumentation  Technical  Advisory 
Committee;  rescheduled 

\ 


international  Trade  Commiaaion 

RULES 

Equal  Access  to  Justice  Act;  implementation 
Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 

Business  entertainment  expenses 
Organization,  functions,  end  authority  delegations: 

Vice  Chairman;  Suspension  Board  matters; 

reinstatement 
Reports: 

Motor  carriers;  annual  reporting  requirements; 

elimination  of  supporting  schedules 

NOTICES 

Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Agricultiiral  cooperative  transportation;  filing 
notices 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications 

Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  applications;  restriction 

removals  , 

Rail  carriers:  ' 

Consolidated  Rail  Corp.;  proposed  exemption 
Railroad  operation,  acquisition,  construction,  eta: 

Natchez  Trace  Railroad  et  al.;  exemption 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration;  Parole  Commission;  Prisons 
Bureau. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administavtion;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTKES 

Applications,  eta: 

New  Mexico 
Classification  of  public  lands: 

Arizona;  correction 
Coal  leases,  exploration  licenses,  eta: 

North  Dakota 
Exchange  of  public  lands  for  private  land: 

Wyoming 
Leasing  of  public  lands: 

Oregon 
Management  fi-amework  plans,  review  and 
supplement: 

California;  Eastern  San  Diego  County  et  al. 

California;  Qear  Lake  Resource  Area;  conection 
Opening  of  public  lands:  t 

Arizona;  correction  ^ 

Utility  corridor  land  use  plans: 

Alaska 


VI 
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Mine  Safety  and  HaaRh  AdmMstratloii 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
9699  Clarence  Maggard  Coal  Co..  Inc. 

Motor  Carrtar  RaisiiiakinB  Study  Commlaaion 

NOTICES 

9619      Hearings 

National  Oceanic  and  Atmoapliartc 
Administration 

NOTICES 

Fishermen's  contingency  fund: 
9491  Claims  notification 

Marine  sanctuaries: 
9490  National  marine  sanctuary  program:  development 

plan,  availability 

Meetings: 
9490  Caribbean  Fishery  Management  Council 

National  Parte  Service 

NOTICES 

Environmental  statements;  ■vailobiUty,  etc.: 

9581  Delaware  Water  Gap  National  Recreation  Area. 
Pa. 

Meetings: 

9582  Golden  Gate  National  Recreation  Area  Advisory 
Commission 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

9619  Industrial  Science  and  Teduiologicai  Innovation 
Advisory  Committee 

Nuclear  Regulatory  Cowwlsalow 

NOTICES 

^liplications,  eta: 

9620  Arkansas  Power  &  Light  Co. 

9620  Houston  Lighting  &  Power  Co.  et  al. 

9620  Northeast  Nuclear  Energy  Co.  et  al. 

9621  Pacific  Gas  &  Electric  Co. 
9621  Power  Authority  of  New  York 
9619  Transnuclear,  Inc. 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
9488  Dundee  Community  Auction,  Mich.,  et  aL 

9488  Johnson  City  Livestock  Market.  Ina.  Tenn..  et  al. 

Parole  Commission 

NOTICES 

9630       Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
9617  Adler,  Pollack  &  Sheehan,  Inc. 

9607  Alaska  Teamster-Empbyer  Pension  Trust 

960S  Alliance  Capital  Management  Corp. 

9615  Allied  International-American  Eagle  Trading 

Corp. 
9604  Carpenters  Retirement  Trust  of  Western 

Washington 


9603 
9600 
9599 
9602 
9616 
9611 

9601 
9610 
9608 
9613 
9603 


9694 

9470 
9623 
9621 

9623 


9755 
9754 

9630 

9387 
9388 


9623. 
9624 
9627 


9627 


9627 
9628 


Carroll  Co.  Enployees'  Thrift  ft  Retirement  Trust 
Chemical  Distributors,  Inc. 
Clementson  Engineers,  Inc. 
Hanes  Corp. 

Hoyle  E.  Setzer  P.C.  Pension  Plan  ft  Tmst 
Jeff  Dell  Poisioo  ft  Emf^ee  Benefit  Flans  ft 
Trust  .      ,  „  . 

International  Ladies'  Garmeot  Woricers  Umoo 

Kinco,  Inc.  ^ 

Edwin  J.  Lojeski,  D.D.S..  P.C       * 
Seafirst  Corp. 
TP  Laboratories.  Inc. 

Personnel  Management  Office 

RULES 

Ethics  in  Government: 

Post  employment  conflict  of  interest  designation 

of  senior  employee  positions,  and  statutory  and 

non-statutory  agencies/bureaus 
PROPOSED  RULES 
Retirement: 

State  tax  withholding,  voluntary 
NOTICES 

Privacy  Act;  systems  of  records 
Retirement 

State  tax  withholding,  voluntary 

President's  Economic  Policy  Advisory  Board 

NOTICES 
Meetings 

Priaons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 

instruction: 

Commutation  of  sentence  petitions;  and  work/ 

study  release 

NOTICES 

Prisons  institutions;  list 
Railroad  Retirement  Board 

NOTICES 

Meetings;  Sunshine  Act 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 
Self-supporting  cable.  PE-3e  (Bulletin  34S-29) 

Securities  and  Excfiange  Conuniselon 

RULES 

National  market  system  securities,  designation; 
deferral  of  effective  dates  of  Tiers  1  and  2  and 
grant  of  teooporary  exemption 
NOTICCS 

Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Ina  (2  documents) 

Pacific  Stock  Exchange,  Ina 
Self-regulatory  organizations:  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Center  Qty  Minority  Enterprise  Investment  Co., 

Ina 

Fluid  Financial  Corp. 


9489 
9489 
9489 
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Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability  etc  • 
Juniper  Canyon  Watershed,  Oreg. 
North  Hocking  Watershed,  Ohio 
South  Range,  RC&D  Measure,  Mich. 

Surface  Mining  Reclamation  and  Enforcement 

OTTICe 
NOTICES 

Abandoned  mine  land  reclamation  program;  crant 
applications:  * 

Alabama 


Vffl 
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Rules  and  Regulations 


Federal 

Vol  47.  Na  44 

Fridqr.  March  i. 


This  section  of  «te  FH)BFML  REGISTER 
contains  rm^ma^  docuraaMs  hairing 
geoeral  sppfcsbliy  and  legal  eNsct  most 
of  which  ai*  Iwyed  to  and  codMsd  in 
the  Coda  a*  Federal  HapitoMow.  which  ie 
published  under  50  IttieB  pursuant  to  44 
U.S.C.    1510.  H—ara  lO  4* 

The  CodjB  or  Federal  Regulations  is  sold 
ty  the  »»erin>snjant  of  Documents. 

first  FBJERAL  REOSTBI  jaaue  of 


DEPARTIIEIfr  OF  AGRICULTURE 

Agrtetiltaral  MaHccting  Swvfe* 

7CFR  Part  910 

(Umon  Reg.  349;  Lemon  Reg.  348.  AmdL  II 

LamofM  Qrawtn  ki  Caifaffnla  anrt 
Arizonat  UmHatfon  of  HMdftifl 

AOCNCv:  Agricdtural  Marfteting  Serrice. 
USDA. 

action:  nnal  rale. 


summary:  This  actkie  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  Mudi  7-1?,  1982.  and 
increases  the  Quantity  of  lemons  that 
may  be  shipped  during  the  period 
February  28-MaK:li  6^  1982.  Such  actioo 
is  needed  to  provide  for  orderiy 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confrenting  the  lemon  industry. 
EPFECnva  DATca:  The  regidation 
becomes  effective  March  7, 1982,  and 
the  amendment  is  eSectiv*  for  the 
period  February  28-March  8. 1982. 
FOR  FURTHW  MRMMATION  COtrTACT: 
William  J.  Doyle.  Acting  Chief.  Phiit 
Branch,  F»V.  AMS,  USDA.  Washington. 
D.C  20250.  tetephoo*  20^447-8975. 
SUPPlCMCNTARr  MTORMATION:  This  nile 
lias  been  reviewed  mider  Secretwy's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 

lemons  grown  in  Cabfaraia  and  Aiixona. 
The  agreement  and  order  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  11)37.  m  amended  (7 
U.S.C.  601-674).  Th»  action  is  based 
upon  the  recommendatfens  and 
information  submitted  by  the  Lemon 
Administrative  Canuaittec  and  upon 


other  available  iafbrmatiaa.  tt  is  hereby 
found  that  tins  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  oonsistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  poGcy  was  recommended  bjf 
the  comnuttec  following  discussion  at  a 
public  meeting  on  Ju^  7. 1981.  The 
committee  met  again  publicly  on  March 
2, 1982.  at  Los  Angeles.  Cafifomia.  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deraned  advis^Ie  to  be  hanc&ed  during 
the  specified  weeks.  The  conunittea 
reports  the  demand  for  lemons  is  active. 

It  is  forther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prefiminary  notice, 
engage  in  public  rulmakinft  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.&C  553].  because  of  insuflkient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendnent  are  based 
and  the  effective  date  necessary  to 
effectuate  die  declared  poBcy  of  the  act 
Interested  persons  were  given  an 
opportunity  to  submit  infonnation  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handfing  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  Ae 
effective  times. 


Dated:  Iktaicfc  S. 
D.S.Kuiylari(i 

Deputy  Dinctor,  PhtH  and  VegeM^ 
DiviBitn  Aghem/bmdAtaHbgti^Strhem^ 


intDbc 

■UJMQCOOCM 


34S-2t 

AGEMCv:  Rural  Bectrifieatfon 
Adndnistratian.  USIA. 
ACnONE  Rnal  refe. 


SUMMAmi:  KBA  hereby  fcvieea  Bdfelki 
345-29.  Si»eificalio«  far  SeJf-Sin,p8fting 
paOa;  PB-aa.  WiA  incre^edlaUrBr 
for  cable  instaUntinna,  mlf  iapaiMiinii 
cable  has  become  more  cost-effective 
than  lashed  cable.  The  revision  of  Ois 
specification  reflects  this  increased 
interest  and  advances  in  technobgy 
since  the  last  revision  in  M71, 


PART  910-LEMONS  GROWN  IM 
CALIFORNIA  AND  ARIZONA 

1.  Section  9ia648  is  added  aa  follows: 
8910.849   Lemon  Regulation  sm 

The  quantity  of  lemons  pown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  7, 1902, 
through  March  13. 1982.  is  established  at 
245,000  cartons. 

2.  Section  9ia648  Lemon  Regqlation 
348  (47  FR  8319}  is  revised  to  read  as 
follows: 

S910.848    Lemon  RegutoMen  3481 

The  quantity  of  lemons  grown  fa 
California  and  Arizona  wUch  nay  be 
handled  during  the  period  February  28. 
1982  through  March  8. 1982.  is 
established  at  285,000  cartons. 


(Sees.  1-19. 4a  Stat.  St  as 
601-674)) 


(7U.&C 


17., 


.9483 


SFFBCnvB  date:  February  24, 1982. 
fOn  RIRTHER  MRMMATiOM  COffTACT: 

Harry  M.  HutsoB.  drieC  Outside  Plaiit 
Branch.  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administati^ 
Room  1342.  South  Building.  VS. 

Departneat  of  A^icahm.  WaateartML 
D.C  202581  fciJffcimi'  (202)  382-889. 
The  Final  Regulatory  Inqtact  Analy^ 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 
implementing  each  option  is  availaUe 
on  request  frtim  the  above  ofBce. 

'^'FFlSMBnAMV  MFOMMIMMC  Parsuant 
to  the  Rural  ElectrificatiaB  Act  aa 
amended  (7  U.&C  goi  ct  aeq.);  BBA 

hereby  ameadi  Appendix  A  by  iaaMH  a 
revised  BuUetin  34S.20,  SpeaficattoD  foe 
Self-SupportiacCaUe;  PB-aa.  Hie 
action  has  beaa  iaaucd  m  ranSnmmk^,^ 
with  Executive  Order  12281.  Federal 
Reydation.  and  has  been  dctamuned  to 
be  "not  maior"  A  Regulatory  FlnTibilln 

Analysis  is  ant  re^ured,  nor  is  an  OMB 
A-^  review  appficaUc. 

This  spedfjration  was  last  revised  in 

July  1971  to  reflad  the  pradBd  available 
at  that  tnae  Dae  to  the  retatfvcly  hfab 
finrt  rnn>nf  nslf  eauwiiim  caMa. 

compared  to  lashed  cabk.  awl  to  *e 
relatively  smaM  savii^  fa  faHiHslion 
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costs,  due  to  low  labor  rate*,  thta 
product  was  not  used  extensively. 

With  recent  drastic  increases  in  labor 
rates,  the  product  is  now  cost-effective 
for  many  installations.  As  techology  has 
advanced  in  the  decade  since  the  last 
issuance  of  PE-38.  this  revision  reflects 
these  changes  and  provides  a  cost- 
effective  tool  for  rural  telephony. 

Retahiing  the  document  in  its  1971 
form  was  considered  inadvisable  as  this 
would  have  forced  the  use  of 
obsolescent  materials.  CSianging  only 
sections  of  the  document  via  addenda 
was  considered  and  rejected  as  this 
would  have  forced  the  user  to  refer 
between  several  dociunents.  thus 
increasing  the  likelihood  of  confusion 
and  errors  in  applying  the  specification. 
The  comprehensive  revision,  as 
undertaken,  was  considered  to  be  the 
best  available  option. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851— Rural  Telephone  Loans  and 
Loan  Guarantees. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  15. 1981.  No  public  commenU 
were  received  in  response  to  the  notice. 

Dated:  February  24, 1982. 
Harold  V.  Hunter. 

Administrator. 

(FR  Doc.  8»-«M  Fitad  9-*-«: »«  Mil 
MUMQ  COOe  S410-1t-« 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 
(Docket  C-SOMl 

Qlfford-HIII-Ain«1can,  inc.;  Prohlblttd 
TfMto  PractlOM,  and  Afflrmatlv* 
Corr«etlv«  Actions 

AQINCV:  Federal  Trade  Commission. 
ACTKNC  Final  order. 


of  concreta  pressure  pipe  without  prior 
Commission  approval  for  a  period  of  ten 
years. 

DATK  Complaint  and  order  issued 
February  23, 1982.' 
ron  nmTHM  information  cohtact: 
FTC/CS-7.  Jerry  A.  Philpott. 
Washington.  D.C.  20580.  (202)  724-1118. 
SUPPtEMENTARV  INFORMATION:  On 
Wednesday.  November  4, 1981.  there 
was  published  in  the  Federal  RegUter, 
46  FR  54756.  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Gifford-Hlll-American.  Ina.  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  lU  order  to  cease 
and  desist  as  set  forth  In  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding.  , 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Acqulring  Corporate  Stock  or  Assets: 
1 13.5  Acquiring  corporate  stock  or 
assets;  13.5-20  Federal  Trade 
Commission  Act.  Subpart-Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
S  13.533-51  making  supply  of  product(8) 
available  to  competitors. 
(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  Interpret  or 
apply  sec  6.  38  SUt  719,  a«  amended:  mc  7. 
38  SUt.  731,  ai  amended;  15  U.&C  45. 18) 
Carol  M.  ThoooM. 
Secretary. 

[FR  Doc.  S2-ei04  PIM  i-*-4t  tM  am] 
MLUNO  COM  t7S»«t.ai 


summary:  In  settiement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Grand  Prairie. 
Texas  producer  and  seller  of  concrete 
pressure  pipe  and  fittings,  among  other 
tilings,  to  timely  divest  the  entire 
"Kansas  City  Plant"  to  a  Commission- 
approved  buyer,  capable  of  maintaining 
the  plant  as  a  competitive  entity. 
Additionally,  for  a  five  year  period,  the 
company  is  required  to  offer  the 
acquirer  of  the  divested  plant  the 
opportunity  to  purchase  essential 
products  and  services  which  are  not 
generally  available.  The  order  also 
prohibits  the  company  from  acquiring 
any  concern  engaged  in  the  production 


SECtlRITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Ralaaae  Na  14-1U14;  File  Na  87-7S71 


DMlgnatlon  of  National  Martcat  Systam 
SacurWas;  Dafarral  of  Effactlva  Dataa 
and  Qrantlna  of  Tamporary  Examptlon 

AOtNCV:  Securities  and  Exchange 

Commission. 

action:  Deferral  of  effective  dates  and 

granting  of  a  temporary  exemption. 

tuMMfim-  The  Commission  it  adopting 
amendments  which  will  defer  the 


effective  date  of  Tier  1  under  ita  rule 
governing  the  designation  of  national 
market  system  securities  until  April  1. 
1982.  and  defer  the  effective  date  of  Tier 
2  under  tiiat  rule  until  October  1, 1982. 
(See  Footnote  No.  2).  The  deferral  of 
Tier  1  is  necessitated  by  technical 
difficulties  being  experienced  by  die  ^ 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  In  testing  the 
required  enhancements  to  Its  NASDAQ 
system;  the  deferral  of  Tier  2  is 
necessary  to  preserve  a  six-month 
period  between  the  start-up  of  Tier  1 
and  Tier  2  so  tiiat  Tier  2  issuers  can 
evaluate  fully  the  effecU  of  designation 
prior  to  determining  wheUier  to  elect 
such  designation  for  tiieir  securities.  In 
addition,  the  Commission  is  issuing  an 
order  granting  die  National  Association 
of  Securities  Dealers.  Inc.  a  temporary 
exemption  until  May  15, 1982  from  the 
Commission's  transaction  reporting  rule, 
for  NASDAQ  Level  I  service  for  national 
market  system  securities. 
CFPCCTtVi  OATl:  February  25. 1982. 

FOR  FURTHtR  INFOWSUTION  CONTACT 

William  W.  Uchlmoto  (202)  272-2908, 
staff  attorney.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C  20549. 

SUFPLIMCNTARV  mrOMflATMN: 

I.  AmendmenU  to  Rule  llAa2-l 

Pursuant  to  Rule  llAa2-l  '  ("Rule") 
under  the  Securities  Exchange  Act  of 
1934  ("Act"),  as  amended,  the 
desi^ation  of  cerUin  over-ti>e-counter 
("OTC")  securities  as  Tier  1  national 
market  system  ("NMS")  securities  will 
become  effective  on  March  1, 1982.* 
Upon  designation,  NMS  securities  will 
be  "reported"  securities  as  the  term  is 
defined  in  Rule  llAcl-l(a)(6)  and 
subject  to,  among  other  things,  the 
Commission's  last  sale  reporting  rule, 
'     Rule  llAa»-l. 

The  NASD  recentiy  has  indicated  to 
tiie  Commission  that,  due  to  technical 
difficulties  being  experienced  in  testing 
the  required  enhancements  to  its 
NASDAQ  system,  it  will  be  unable  to 
provide  last  sale  reporting  for  Tier  1 
securities  on  March  1, 1982.  As  a  result. 


•  Cople*  of  th«  Complaint  and  lh«  Dedtloo  and 
Onltr  filed  with  Um  original  docuawnt 


M7CFR24auAaa-l. 

•The  Rule  employ*  a  two-tiered  approach  to 
de»i«natiiig  NMS  •ecuritiea.  In  this  respect     ^^ 
approximately  45  of  the  moat  actively-traded  OTC 
lacuritie*  aatiafy  the  •tringent  Tier  1  criteria  and.  at 
mentioned  above,  are  currently  scheduled  to  be 
designated  as  NMS  securiUe*  effective  March  1. 
1982.  In  addition,  the  Rule  permiu  those  securitle* 
meeting  less  stringent  Tier  2  criteria  to  be  currently 
designated  as  NMS  securities  on  or  after  August  1, 
1982.  if  the  Issuers  of  such  securitlaa  so  elect  For 
futher  Information  concamlng  the  dMignation  of 
NMS  securities  see  Securities  Exchange  Act  Release 
No.  18397  (January  7. 1982)  (47  FR  2079\. 
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the  NASD  has  requested  that  the 
effective  date  of  Tier  1  designation  be 
deferred  for  one  month  until  April  1, 
1962.* Because  the  Commission  believes 
that  the  NASD  has  been  making  good 
faith  efforts  and  overall  progress  in 
effecting  tlie  teciinical  enhancements  to 
its  NASDAQ  system  necessary  to 
accommodate  transaction  reporting  for 
Tier  1  securities,  the  Commission  is 
amending  die  Rule  so  as  to  defer  the 
effective  date  for  Tier  1  reporting  for  on* 
month,  or  until  Afnii  1, 1982. 

As  a  result  of  this  deferral,  the  initial 
six-month  period  scheduled  between  die 
commencement  of  Tier  1  transaction 
reporting  and  Uie  August  1. 1982  date  set 
for  the  beginning  of  voluntary 
designation  of  Tier  2  securities  has  now 
been  reduced  to  four  months.  The 
Commission  believes  tliat  it  is  important 
to  preserve  a  six-month  period  between 
die  respective  effective  dates  of  Tier  1 
and  Tier  2  in  order  to  permit  Tier  2 
issuers  to  evaluate  fuDy  Uie  effects  of 
NM5  designation  prior  to  determining 
whether  to  elect  such  deajgnation  for 
their  securities.  Accordingly,  tlie 
Commissioa  is  also  adopting  an 
amendment  to  the  Rule  deferring  tiie 
effective  dat«  of  Tier  2  until  October  1, 
1982. 

n.  NASD  Exeui|>tiuB  FVom  Rale  llAa9-I 

The  NASD  also  stated  that,  while  last 
sale  information  will  be  available  on 
NASDAQ  Level  U/Iff  terminals  on  April 
1, 1982,  vendors  of  securities  transaction 
information  will  be  unable  to 
disseminate  last  sale  information  as  part 
of  NASDAQ  Level  I  service  until  they 
acquire  the  requisite  communications 
facilib'es  and  make  the  necessary 
software  modifications.  In  order  to 
allow  time  Car  that  to  occur,  and  to 
permit  market  makers  to  gain 
operational  experience  with  transaction 
reporting,  the  NASD,  pursuant  to  Rule 
llAa3-l(b]  under  the  Act  has  applied  to 
the  Commission  for  a  temporary 
exemption  until  May  15. 1982  from  the 
requirement  in  Rule  llAa3-l  tiiat  it 
provide  transaction  reports  for  NMS 
securities  to  vendors.  While  the 
Commission  befieves  that  it  is  important 
for  investors  to  receive  access  to  the  last 
sale  information  available  from  Level  I 
NASDAQ  service  as  soon  as  possible, 
the  Commission  believes  that  the  NASD 
has  presented  a  reasonable  method  to 
phase-in  last  sale  reporting  as  soon  as 
the  necessary  technical  enhancements 
are  in  place.  The  Commission  therefore 
determines  tiiat  granting  tiie  NASD  its 
requested  exemption  from  the 


requirements  of  Rule  llAa3-l  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to,  and  perfection  of  ttie 
mechanisms  of,  a  national  market 
system. 

Accordingly,  the  NASD  is  granted  a 
temporary  exeraptiim  ontii  May  15. 1912 
from  providing  lut  sale  data  with 
respect  to  its  NASDAQ  Level  I  service 
for  NMS  securities.  This  exemptian  is 
snbject  to  modification  or  rcvocaticMi  at 
any  time  if  the  ComadaBiaB  judges  Hiat 
such  action  is  necessary  or  appropriate 
in  li^  of  progreu  aiade  towud  a 
national  market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Effects  On  Competition 

Section  23(a)(2)  of  tiie  Act  *  requires 
the  Commission,  in  adopting  rules  under 
the  Act.  to  consider  tlie  anticompetitive 
effects  of  such  rules,  if  any,  and  to 
balance  any  anticompetitive  impact 
against  the  regulatiMy  benefits  gained  in 
terms  of  furthering  the  purposes  of  the 
Act.  Since  the  amendments  merely 
postpone  the  effective  dates  of  various 
provisions  of  Rule  UAaZ-X,  the 
Commission  does  not  believe  that  these 
amendments  to  Rule  llAa2-l  will  have 
any  effect  on  competition. 


Text  off  tka  Rale, 

The  Securities  and  Exchange 
Commission  hereby  amends  Rule 
llAa2-l  pursuant  to  its  authority  under 
the  Securities  Exchange  Act  of  1934,  and 
particularly  Sections  2.  3,  8,  9.  la  11, 
llA.  15. 17.  and  23  thereof. 


PART  M*—€iBdlAL  RULES  AND 
REGULATIONS;  SKURfTIK 
EXCHANGE  ACT  OF  n34 

Titie  17,  Chapter  II.  Part  240,  of  the 
Code  of  Federal  Regulations  is  am<»nded 
as  follows: 

By  revising  paragraphs  (b)(1)  and  (g) 
of  S  240.11Aa2-l  to  read  as  foDows: 


S  240.1  lAaS^I 
marlcet 


(b)  Designation  criteria.  (1)  Any 
NASDAQ  security  which  on  the  most 
recent  qualificatioii  date  meets  emA  d 
the  criteria  set  forth  fai  para^mpb 
(b)(4)(i)  of  this  section  CTier  1  Criteria") 
is  hereby  designated  as  a  national 
marint  ^stem  security,  such 
designation  to  be  effective,  pursuant  to 
the  terms  of  an  effective  de^^iiatioa 
plan,  not  later  than  the  thirty-fifth 
business  day  foUowiai  suck 
qualification  date,  bat  in  aay  event  not 
earlier  than  April  1.  If 


(g)  Effective  dates.  The  effedivv  date 
of  this  section  shall  be  April  1, 1881, 
except  for  pva^aph  (bXl)  ariiicfc  siiall 
become  effective  on  Janovy  22,  IMZ, 
and  paragraph  (b)(2)  wfaick  shall 
become  effective  on  October  1, 1982. 

Effective  Date  of  the  AmeadBente 


The  Coauniesion.  in  acoanlanee  arith 
5  U.S.C  553(bX3)(B)  and  S5a(d)(3)  of  the 
Administrative  ftocedte  Act  fiads  that 
there  is  good  caase  that  the  rale 
amendaiente  take  effect  iflsmediat^ 
without  notice -and  pobiic  prooedaie; 
First  it  woqU  be  impoeaible  to  adien 
to  these  requiremraits  and  stffl  to  aDow 
for  the  timely  poetponement  (tf  the 
effective  date  of  the  Rule.  Seoond.  rii^ft^ 
are  technical  amendments  that  wiU  have 
no  significant  effect  on  the  substantive 
portions  of  the  rule.         / 

By  the  Commission. 
Gtargb  \.  FitniiiiiBoiH, 

Secretary. 

Febraary  25, 1982. 

(Fit  Ddc  az-aou  fSmI  s-a-az^  tits  ^ 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  212 

ImptementaMon  of  Via  Equal 
Justice  Act 


:  United  States  Interaatianal 
Trade  CoonnissiaB. 

ACnONc  Final  rules. 


'letter  to  George  A.  PRzslmnMaa,  Secrefary,  SEC 
from  &  WiUlan  ftiska.  fccfetny.  HASa  4a*eA 
FehMMTSakr — 


'tSUSLCTewfaKS). 


SUMMARv:  These  rules  add  a  new  Part 
212  to  the  Commtsnon's  rules  of  practioe 
and  procedure  to  isiplenient  the 
requirements  of  the  Equal  Access  to 
Justice  Act  llde  n  of  Pub.  L  98-481. 94 
StaL  2325  (the  Act),  in  unfair  ii^ort 
trade  practice  investigatioBa  uiate 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  The  Act  autiioiises  in 
certain  circumstances  an  award  of 
atiomey  fees  and  other  expenses  to 
certain  parties  who  prevail  against  the 
United  Statea  la  adversary 
adjudicatiooa.  defined  as  proceedings 
under  5  U.S.C  554  in  wlucfc  the  pwition 
of  die  United  Statea  is  represented  by 
counsel  or  otherwise.  These  final  ndea 
reflect  public  comment  on  '"♦fria  nilea 
published  on  November  19. 1981  (48  FR 
56780), 

EFFECnVC  OATKMarch  5^  1882. 

Michael  P.  Mabfle,  Esq.,  Offictoftbe' 
General  Coanael,  U.S.  Interaatienat 
Trade  Conmterion,  701  B  Stieet  NW„ 
Washington,  D.C  telephone: 

ie2a 


\ 


9390 
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SUPM.SMINTAIIV  INTOmaATION: 

Authority  for  adoption  of  these  rules  Is 
found  in  5  U.S.C.  504(c)(1).  which 
provides  that,  after  consultation  with  the 
Chairman  of  the  Administrative 
Conference  of  the  United  States,  each 
agency  shall  by  rule  establish  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
of  fees  and  other  expenses  under  the 
Equal  Access  to  Justice  Act.  The  rules 
are  patterned  largely  after  the  model 
rules  for  implementation  of  the  Act 
promulgated  by  the  Administrative 
Conference  of  the  United  States.  46  FR 
32900  Oune  25. 1981).  with  alterations  to 
reflect  or  conform  to  statutory 
requirements  and  Commission  practice 
in  proceedings  under  section  337  of  the 
Tariff  Act  of  193a 

Analysis  of  Public  Comments  on  Interim 
Rules 

Comments  on  the  Commission's 
Interim  rules  as  published  on  November 
19. 1981  (46  FR  56780).  were  received 
from  the  Administrative  Conference  of 
the  United  States,  the  United  States 
Department  of  Justice,  and  one  firm  that 
represents  parties  before  the 
Commission  in  investigations  under 
section  337  of  the  Tariff  Act  of  1930.  The 
following  is  a  sununary  and  analysis  of 
the  comments,  with  an  explanation  of 
why  comments  were  accepted  or 
rejected. 

The  Administrative  Conference 
suggested  with  regard  to  S  212.06(b)  that 
the  Commission  should  either  state  the 
highest  amount  it  pays  expert  witnesses 
or  Identify  a  source  from  which  this 
information  can  be  obtained.  The 
Commission  deleted  this  information 
when  drafting  the  Interim  rules  because 
there  is  no  common  Commission 
practice  of  hiring  expert  witnesses  and 
therefore  the  amount  paid  to  expert 
witnesses  is  not  known.  Should  this 
Information  become  available  In  the 
future  it  can  be  made  known  to  any 
applicant  seeking  an  award  under  the 
Act. 

The  Administrative  Conference  also 
questioned  whether  section  212.03(b), 
which  limits  appUcability  of  the  Act  to 
proceedings  initiated  by  the 
Commission,  is  consistent  with  the 
provisions  of  the  Act.  It  was  noted  that, 
while  coverage  of  court  actions  under 
the  Act  is  expressly  restricted  to  actions 
brought  "by  or  against"  the  United 
States,  the  provisions  of  the  Act 
applicable  to  administrative  proceedings 
contain  no  such  restriction.  The 
Administrative  Conference  suggested 
that  determination  of  whether  an  award 
may  be  made  in  a  proceeding  initiated 
by  a  private  party  in  which  the 


Conunission  participates  should  be 
based  on  the  nature  and  extent  of  the 
Commission's  participation  in  the 
particular  case  and  on  whether  the 
applicant  can  be  said  to  have  prevailed 
over  the  agency.  The  Administrative 
Conference  concluded  by  pointing  out 
that,  as  a  general  matter,  it  has  deferred 
to  individual  agencies  on  questions  of 
applicability  of  the  Act  to  particular 
agency  proceedings,  but  that  it  did  not 
necessarily  agree  with  the  Commission's 
resolution  of  this  issue. 

The  question  of  whether  the  Act 
covers  section  337  proceedings  initiated 
upon  the  complaint  of  a  private  party  in 
which  a  Commission  Investigative 
attorney  appears  as  a  third  party 
received  considerable  attention  during 
the  drafting  of  the  interim  rules.  Neither 
the  Act  nor  lU  legislative  history 
provides  any  definitive  solution  to  the 
question.  The  Commission  believes, 
however,  that  the  Act  should  not  apply 
to  situations  in  which  the  position  of  the 
Conunission  and  the  respondent  in  the 
adjudication  are  not  truly  adverse. 
When  the  complaint  is  filed  by  a  private 
party  and  not  by  the  Commission 
investigative  attorney,  the  role  of  the 
investigative  attorney  is  to  represent  the 
public  interest  and  to  seek  to  Insure  that 
the  record  upon  which  the  Commission 
bases  its  determination  is  as  complete 
as  possible.  Thus,  the  investigtlve 
attorney  maintains  a  stance  of  neutrality 
regarding  the  positions  of  the  parties,  at 
least  until  the  record  is  sufficiently 
developed  to  permit  an  objective 
evaluation  of  the  parties'  positions,  and 
a  prevailing  respondent  cannot  in  any 
meaningful  sense  be  said  to  have 
"prevailed"  over  the  Commission. 

The  purposes  of  the  Act.  as  stated  in 
the  le^lative  history,  appear  to  support 
limiting  applicability  of  the  Act  to 
Commission-initiated  Investigations. 
The  Act  is  designed  to  reduce  the 
economic  deterrents  to  challenging  or 
defending  against  unreasonable 
governmental  action.  A  ptu^  who 
chooses  to  contest  an  Issue  Is 
considered  not  only  to  be  representing  a 
private  interest,  but  also  to  be  helping  to 
refine  public  policy.  The  administrative 
adjudication  provides  a  concrete, 
adversarial  test  of  government 
regulation  and  insures  the  fairness  of  the 
law.  S.  Rep.  No.  96-253, 96th  Cong.,  1st 
Sess..  1. 6-6  (1979):  HJL  Rep.  No.  96- 
1418, 96th  Cong..  1st  Sess..  1. 5-6. 9-10 
(1979). 

These  policies  appear  to  have  no 
application  to  a  section  337  Investigation 
Initiated  by  a  private  party.  The 
potentially  greater  resources  of  the 
Government  present  no  significant 
deterrent  to  contesting  the  action,  since 


the  respondent's  opponent  in  the 
proceeding  is  die  private  complainant, 
not  the  Conunission  investigative 
attorney.  Moreover,  a  privately  Initiated 
investigation  provides  no  test  of 
Commission  policies  or  practices,  since 
the  Issues  to  be  determined  are  framed 
by  the  complainant. 

Accordinigly,  the  Commission  is  of  the 
opinion  that  the  approach  taken  in 
f  212.03(b)  is  appropriate  under  the  Act 
Moreover,  the  Commission  cannot  agree 
that  a  case-by-case  determination  of 
whether  an  award  may  be  made  in  an 
investigation  Initiated  by  a  private 
party,  as  advocated  by  Uie 
Administrative  Conference,  is  either 
consistent  with  the  Act  or 
administratively  workable. 

The  firm  that  submitted  a  comment  on 
the  proposed  rules  suggested  that 
i  212.03(b)  be  amended  to  provide  that 
an  awand  may  be  made  against  the 
Commission  not  only  in  connection  with 
a  proceeding  brought  by  the 
Commission  upon  its  own  complaint  but 
'  also  In  any  proceeding  to  the  extent  that 
private  parties  would  be  liable  under  the 
Federal  Rules  of  Qvil  Procedure.  The 
rationale  for  the  suggested  change  rests 
on  the  language  of  the  Act  requiring  an 
agency  to  show  that  its  position  was 
"substantially  Justified  or  that  special 
circumstances  make  an  award  unjust" 
The  wording  Is  similar  to  language  In 
Rule  37  of  the  Federal  Rules  of  Qvil 
Procedure,  which  provides  for  an  award 
of  fees  and  expenses  to  a  party 
prevailing  on  a  motion  to  compel 
discovery.  The  firm  further  notes  that 
the  Act  is  intended  to  allow  an  award  of 
fees  against  the  United  SUtes  to  the 
same  extent  that  an  award  may  be  made 
against  other  parties.  RR.  Rep.  No.  96- 
1418. 96th  Cong..  2d  Sess.  6  (1980). 

This  suggested  change  Is  based  on  a 
misreading  of  the  Act  and  iU  legislative 
listory.  V\niile  the  "substantially 
ustified"  language  of  the  Act  was 
jorrowed  from  Rule  37,  the  Act  does  not 
incorporate  the  provisions  of  Rule  37  in 
those  portions  of  the  Act  applicable  to 
agency  proceedings.  The  passage  from 
the  legislative  history  cited  by  the  firm 
refers  solely  to  court  actions,  and 
section  4(a)  of  the  Act  which  amends  28 
U.S.C.  2412  to  provide  that  a  court  may 
award  fees  and  experues  to  parties  who 
prevail  against  the  United  States  in  civil 
litigation  to  the  same  extent  that  it  may 
award  fees  In  cases  Involving  other 
parties,  has  no  counterpart  In  the 
provisions  relating  to  agency 
proceedings. 

The  Department  of  Justice 
recommends  that  |  ZIZM  of  the  Interim 
r\des  be  deleted.  That  section  is 
substantially  the  same  as  (  aiOB  of  the 
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model  rules  promulgated  by  the 
Administrative  Conference  of  the  United 
States,  46  FR  32900  Qune  24. 1981).  It 
provides  that  if  an  applicant  is  entitled 
to  an  award  because  it  prevails  over 
another  agency  of  the  United  States  that 
participates  in  an  adversary 
adjudication  before  the  Commission  and 
takes  a  position  that  is  not  substantially 
justified,  the  Conunission's  award  shall 
be  made  against  that  agency. 

The  Department  of  Justice  argues  that 
this  provision  is  contrary  to  the  express 
language  of  the  Act,  which  provides  for 
liability  of  "(ajn  agency  that  conducts 
an  adversary  proceeding,"  unless  "the 
position  of  the  agency  as  a  party"  is 
found  by  "the  adjudicative  officer  of  the 
agency"  to  be  substantially  justified. 
The  language  appears  to  limit  the 
liability  for  awards  to  the  agency 
conducting  the  proceeding.  The 
Department  further  contends  that  this 
reading  of  the  statute  is  consistent  with 
the  policies  stated  in  the  legislative 
history.  Congress  expressed  the  purpose 
of  alleviating  situations  in  which  small 
businesses  may  be  deterred  from 
defending  themselves  against  agency 
excesses  by  the  costs  that  would  be 
incurred.  According  to  the  Department 
Congress  did  not  undertake  to  reimburse 
all  prevailing  small  businesses,  but 
struck  a  balance  between  awarding 
costs  in  all  cases  and  allowing 
unreasonable  governmental  actions  to 
go  unchallenged.  Expansion  of  the 
authorization  for  awards  beyond  that 
specifically  contemplated  by  Congress, 
it  is  argued,  yvould  upset  the  balance 
struck  and  woidd  be  inconsistent  with 
the  Congressional  intent  The 
Department  further  points  out  that 
allocation  between  the  expenses 
attributable  to  the  participation  of  an 
outside  agency  in  the  proceeding  and 
those  attributable  to  the  participation  of 
the  Commission  would  necessitate  an 
unduly  time-consuming  and  expensive 
proceeding.  Finally,  the  Department 
notes  that  it  is  inconsistent  for  the 
Commission  to  exempt  itself  bom  the 
provisions  of  the  Act  in  proceedings 
initiated  by  other  parties,  and  at  the 
same  time  to  subject  other  agencies  to 
potential  liability  in  similar  situations. 

The  Commission  finds  these 
arguments  persuasive.  Proposed  section 
212.08  appears  to  be  contrary  to  the 
language  and  intent  of  the  Act 
Moreover,  the  Commission  agrees  that  it 
would  be  unfair  and  inconsistent  to  treat 
other,  similarly  situated  agencies  in  a 
manner  that  varies  bom  the  treatment 
given  the  Commission  under  the  rules. 
Accordingly,  {  212.08  is  deleted  bom  the 
final  rules,  and  5§  212.03(a):  212.05(b): 
212.10(aJ;  212.21  (a),  (b).  and  (cj;  212.23: 


212.24;  212.25:  212J26:  and  212.29  are 
amended  to  remove  any  reference  to 
awards  against  other  agencies. 

An  additional  change  has  been  made 
in  section  212.05(c)  to  specify  that  the 
burden  of  proving  that  an  award  should 
be  denied  or  reduced  because  the 
applicant  has  unduly  or  unreasonably 
protf  acted  the  adversary  adjudication  or 
special  circumstances  make  an  award 
unjust  is  on  the  Commission 
investigative  attorney. 

Part  212  is  adopted  in  final  form  and  is 
added  to  19  CFR  Chapter  0.  Subchapter 
C  to  read  as  follows: 

PART  212— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Sul>part  A— General  Provisions 

212.01  Purpose. 

212.02  When  the  Act  applies. 

212.03  Proceedings  covered. 

212.04  Eligibility  of  applicants. 

212.05  Standards  for  awards. 

212.06  Allowable  fees  and  expenses. 

212.07  Rulemaking  on  maximum  rates  for 
attorney  fees. 

Subpart  B— Information  Required  From 
AooNcwils 

212.10  Contents  of  application. 

212.11  Net  worth  exhibit 

212.12  Documentation  of  fees  and  expenses. 

212.13  When  an  application  may  be  filed. 

Sulipart  C— Procedures  for  Considering 
Applications 

212.20  Filing  and  service  of  documents. 

212.21  Answer  to  application. 

212.22  Reply. 

212.23  Comments  by  other  parties. 

212.24  Settlement. 

212.25  Further  proceedings. 
212.28  Determination. 

212.27  Agency  review. 

212.28  judicial  review. 

212.29  Payment  of  award. 

Authority:  Sec.  203(aKl).  Pub.  L  96-481,  94 
Stat  2325  (5  U.S.C.  504(c)(1)). 

Sul)f>art  A— Cleneral  Provision 

9212.01    Purpose. 

(a)  The  Equal  Access  to  Justice  Act  S 
U.S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  an  agency.  Under  the  Act  an 
eligible  party  may  receive  an  award 
when  it  prevails  over  an  agency,  unless 
the  agency's  position  in  the  proceeding 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
Commission  proceeding&that  are 
covered.  They  also  explain  how  to  apply 


for  awards,  and  the  procedures  and 
standards  that  the  Commission  will  use 
to  make  them. 


S212J02    WhenlfieActi 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Commission  at  any  time  between 
October  1. 1981  and  September  30. 1964. 
This  includes  proceedings  begun  before 
October  1, 1981  if  final  Commission 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  30, 1984.  regardless  of  when 
they  were  initiated  or  when  final 
Conunission  action  occurs. 

S  212.03    Proceedfctfls  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Commission.  These  are  adjudications 
under  5  U.S.C  554  in  which  the  position 
of  the  Commission  is  presented  by  an 
attorney  or  other  representative  vvho 
enters  an  appearance  and  participates 
in  the  proceeding.  The  Commissibo 
proceedings  covered  are  those 
conducted  under  section  337  of  the 
Tariff  Act  of  193a  19  U.S.C  1337.  No 
award  shaU  be  made,  however,  for  fees 
and  expenses  related  to  those  portions 
of  the  proceedings  conducted  for  the 
consideration  of  reliet  the  public 
interest,  and  bonding  pursuant  to 
subsections  337  (d),  (e),  and  (f)  of  the 
Tariff  Act  of  1930  and  19  CPK  210.14. 

(b)  An  award  may  be  made  against 
the  Commission  only  in  connection  widi 
a  proceeding  brought  by  the 
Commission  upon  its  own  complaint 

(c)  If  a  proceeding  Includes  both 
matters  covered  by  the  Act  and  matters 
specificaUy  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 


§2124M    EBgMMyofi 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  i^di  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3)  and  19  CFR 
210.04.  The  appUcant  must  show  that  it 
meets  all  conations  of  eligibility  set  oat 
in  this  subpart  and  in  subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  cmd  not  more  than  500 
employees: 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
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501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  a««ociation  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1144j(a))  wiA  not  more  than  500 
employees;  and 

(5)  Any  other  partnerehip,  corporation. 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  adversary  adjudication  was 
initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  to  be  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regulariy 
perform  services  for  remuneration  for 
the  applicant  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(0  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
presiding  officer  determines  that  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  Act  in  light  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the 
presiding  ofQcer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  In  this 
paragraph  constitute  special 
circumstances  that  wcwld  make  an 
award  unjust 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 


In  connection  with  an  adversary 
adjudication,  or  in  a  significant  and 
discrete  substantive  portion  of  die 
adversary  adjudication,  unless  the 
position  of  the  Conunission  investigative 
attorney  was  substantially  justified.  The 
burden  of  proof  that  an  award  should 
not  be  made  to  an  eligible  prevailing 
applicant  is  on  the  Commission 
investigative  attorney.  An  award  may 
be  avoided  by  ahowing  that  the  position 
of  the  Commission  was  reasonable  in 
law  and  fact. 

(c)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  adversary 
adjudication  or  if  special  circumstances 
make  the  award  sought  unjust.  The 
burden  of  proof  that  an  award  should  be 
reduced  or  denied  for  either  of  these 
reasons  is  on  the  Commission 
investigative  attorney. 


exceed  the  prevailing  rate  for  similar 
services  and  die  study  or  ottier  matter 
was  necessary  for  preparation  of  the 
applicanf  s  case. 


S212.0S    StMtdardsfer 

(a)  The  determination  whether  an 
applicant  is  a  prevailing  party  shall  be 
made  on  a  case-by-case  basis. 

(b)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 


9212.06    AHowaMe  fees  and 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
In  the  business  of  acting  as  attorneys. 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  pays  expert  witnesses. 
However,  an  award  may  include  the 
reasonable  expenses  of  the  attorney, 
agent,  or  expert  witness  as  a  separate 
item  if  the  attorney,  agent  or  expert 
witness  ordinarily  charges  clients 
separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  presiding  officer 
shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  similar  services,  or,  if 
an  employee  of  the  applicant,  the  fully 
allocated  cost  of  the  service; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  tije 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  adversary  adjudication: 
and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded  to  the  e^itent  that 
the  charge  for  the  service  does  not 


{2l2je7   RiieiMldntefiflMxiimMK 
for  sttomey  feee. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Commission  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  the  proceedings  covered  by  this 
part.  The  Commission  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
imder  die  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act 

(b)  Any  pereon  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  identify  the 
rate  the  petitioner  believes  the 
Commission  should  establish.  It  should 
also  explain  fully  die  reasons  why  the 
higher  rate  is  warranted.  The 
Commission  will  respond  to  the  petition 
within  80  days  after  it  is  filed  by 
initiating  a  rulemaking  proceeding, 
denying  die  petition,  or  taking  other 
appropriate  action. 

Subpart  B-mfoniwtlon  ftoqulrad 
From  AppMcants 

9212.10   Comemsefapplartioa 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identi^  the  applicant  and  die  adversary 
adjudication  for  which  an  award  is 
sought.  The  application  shall  show  diat 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Commission 
investigative  attorney  that  the  applicant 
alleges  was  not  substantially  justified. 
Unless  the  applicant  is  an  individual 
the  application  shall  also  state  the 
number  of  employees  of  the  applicant 
and  describe  briefly  the  type  and 
purpose  of  its  organization  or  business. 

(b)  The  application  shall  also  indude 
a  statement  diat  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
"However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C.  501(c)(3))  or.  in  die  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
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status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15{aJ  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  die 
amount  of  fees  and  expenses  for  which 
an  award  is  sought 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
Uje  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  Uie  information  provided 
in  the  application  is  true  and  correct 

9212.11    Net  worm  exhMt 

(a)  Each  applicanf  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  9  212.04(0  of  diis 
part)  when  the  proceeding  was  initiated. 
The  exhibit  may  be  in  any  form 
convenient  to  the  applicant  that 
provides  full  disclosure  of  the 
applicant's  and  its  affdiates'  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
die  standards  in  this  part.  The  presiding 
officer  may  require  an  applicant  to  file 
additional  information  to  determine  its 
eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  appUcant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  beheves  there  are  legal  grounds  for 
withholding  it  bom  disclosure  may 
submit  that  portion  of  the  exhibit 
direcdy  to  the  presiding  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information."  accompanied  by 
a  motion  to  withhold  the  information 
fix)m  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain  in  detail  why  it 
falls  within  one  or  more  of  the  specific 
exemptions  horn  mandatory  disclosure 
under  the  Freedom  of  Information  Act  5 
U.S.C.  552(b)(lH9),  wjiy  public 
disclosure  of  die  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  material  in  question  shall 
be  served  on  the  Commission 
investigative  attorney  or  counsel 
representing  another  agency  against 
which  the  applicant  seeks  an  awari  but 
need  not  be  served  on  any  other  party  to 


the  proceeding.  If  the  presiding  officer 
finds  that  the  infonnation  should  not  be 
withheld  from  disclosure,  it  shall  be 
placed  in  the  public  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
Commission's  established  procedures 
under  the  Fieedom  of  Informaticm  Act. 
19  CFR  a01.17-.21. 

9212.12   DocumenMfonoffeesamf 


The  appUcation  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report  test 
project  or  similar  matter,  for  which  an 
award  is  sought  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  «vhose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
wth  the  proceeding  by  each  individual 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entify  for  the 
services  provided.  The  presiding  officer 
may  require  die  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

9212.13    Whenenappfceliuiimaybeflted. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevaUed  in 
the  adversary  adjudication  or  in  a 
significant  and  discrete  substantive 
portion  of  the  adversary  adjudication, 
but  in  no  case  later  than  30  days  after 
the  Commission's  final  disposition  of  the 
adversary  adjudication. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  determination  as  to 
which  an  appUcant lielieves  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controveray. 


Subpart  C— Procedures  for 
Considering  Applications 

9212^    Fling  antf  service  of  ( 

Any  application  for  an«ward  or  odier 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  die  adversary  adjudication 
in  die  same  manner  as  oUier  pleadings 
in  the  adversary  adjudication,  except  as 
provided  in  9  212.11(b)  for  confidential 
financial  information. 

9212.21    Answer  to  appMcatkm. 

(a)  Within  30  days  after  service  of  an 
application,  the  Commission 


investigative  attorney  shall  file  an 
answer  to  the  application. . 

(b)  If  the  applicant  and  the 
Commission  investigative  attorney 
believe  that  the  issues  in  thefee 
application  can  be  settled,  diey  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  presiding  officer  upon  request  by 
the  applicant  and  the  Commission 
investigative  attorney. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  position  of  the 
Commission.  If  the  answer  is  based  on 
any  alleged  facts  not  already  in  the 
record  of  the  adversary  adjudication,  the 
Commission  investigative  attorney  shall 
include  with  the  answer  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  212.25.  ' 

9212.22    Itaply.  ^ 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  ia  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
adversary  adjudication,  the  appbcant 
shall  include  with  the  reply  either 
si^iporting  affidavits  or  a  request  tar 
ftirther  proceedings  under  9  212.25. 


S21Z23   CoamanlsbyollMr 

Any  party  tathe  adversary 
adjudication  other  than  the  applicant 
and  the  Conunission  investigative 
attorney  may  file  comments  on  an 
application  within  30  days  after  it  is 
served  or  on  an  answer  within  15  days 
after  it  is  served.  A  commenting  party 
may  not  participate  further  in 
proceedings  on  the  appUcation  unless 
the  presiding  officer  determines  that  the 
pubUc  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 

9212.24    SetHsiBSfit 

The  appUcant  and  the  Commission 
may  agree  on  a  proposed  settiement  of       ^ 
the  award  before  final  action  on  the 
application,  either  in  connection  witfi  a 
settiement  of  the  underlying  adversary 
adjudication,  or  after  the  underlying 
adversary  adjudication  has  been 
concluded.  If  a  prevailing  party  and  the 
Commission  investigative  attorney  agree 
on  a  proposed  settiement  of  an  award 
before  an  appUcation  has  been  filed,  the 
appUcation  shaU  be  filed  with  the 
proposed  settiement 


M94 


Federal  Re«i«ter  /  Vol.  47.  No.  44  /  Friday.  March  S.  MSZ  /  Rule»  and  RegukttoM 


{212.25    Furtfwrproo— dlng«. 

(a)  Ordinarily,  the  detennination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  the  Commission 
Investigative  attorney,  or  on  his  or  her 
own  initiadve.  die  presiding  officer  may 
in  his  or  her  discre,tion  order  further 
proceedings,  such  as  an  informal 
conference,  oral  ai^gumenU  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  presiding  officer 
order  further  proceedings  under  this 
section  shall  specifically  idenHfy  the 
information  sought  or  the  disputed 
Issues  and  shall  explain  why  the 
ad<Utional  proceedings  are  necessary  to 
resolve  the  issues. 

{212.26    Detanninaliofk 

The  presiding  officer  shall  issue  a 
recommended  determination  on  the 
application  within  90  days  after 
completion  of  proceediogs  on  the 
application.  The  determination  shall 
Include  written  findings  and  conclusions 
on  the  applicant's  eligibility  and  sUtas 
as  prevailing  party,  and  an  explanaUon 
of  the  reasons  for  any  difference 
between  the  amount  requested  and  the 
amount  awarded.  The  disteRnination 
shall  also  include,  if  at  Issue,  findings  on 
whedier  Uie  position  at  the  Commiasion 
investigative  attorney  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  die  proceedings,  or  wbedier 
special  circumstances  mtdu  an  awacd 
unjust 

{212.27    AgwteyrMlMr. 

Except  as  otherwise  authorized  by  the 
presiding  officer,  the  parties  shall  be 
allowed  ten  (10)  days  from  the  date  of 
service  of  the  recommended 
determination  to  file  exceptions  to  die 
recommended  detenninatioa  and 
alternative  findings  of  fact  and 
conclusions  of  law  with  the 
Commission.  Upon  receipt  of  the 
recommended  detennination.  the 
Commiasion  shall  review  the  same  and 
issue  a  final  determination  on  the 
application  or  remand  the  application  to 
the  presiding  officer  for  furthw 
proceedings. 


Budget  Division  of  die  Commlsaioa  a 
copy  of  the  Commission's  final 
determination  granting  die  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  die  United  State*  courts.  The 
address  for  submission  to  the 
Commission  is:  United  States 
International  Trade  CommlsslOTi. 
Finance  and  Budget  DiviikMi.  701 B 
Sh-eet.  NW..  Waahingtoa  D.C  20436. 
The  Commission  will  pay  the  amount  to 
die  applicant  within  60  days,  unless 
judicial  review  of  the  awaid  or  of  the 
underlying  determination  of  the 
adversary  adjudication  has  been  sought 
by  die  applicant  or  any  other  party  to 
the  proceeding. 
By  order  of  tlw  Conusisaioa 

Kennadi  R.  Mason. 

Secretary. 

Issued:  February  23. 1962. 

IFR  Doc.  B-WM  l>led  »-*-«2:  »«S  aH 
MJJNO  COOC  7030.0S-M 


(212.2t 

Judicial  review  of  final  Commission 
determinations  on  awards  may  be 
sou^t  as  provided  in  5  U.S.C.  SO«(c)(Z). 


§212^ 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Finance  and 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Druga  for  Uaa  In  Animal 

Faada;Tyloain 

AOCNCV:  Food  and  Drug  Administration. 

ACnow:  Final  rule. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  applicadon  (NADA)  filed  for  Quali- 
Tech  Products.  Inc.  providing  for  safe 
and  effective  use  of  1.  2,  4,  8.  and  10- 
gram-per-pound  tylosin  premlxet  for 
making  complete  twine,  beef  cattle,  and 
chicken  feeds. 

wncim  DA'TK  March  5. 1962. 
Foa  FURTMW  mromiATiON  contact: 
]ack  C.  Taylor.  Bureau  of  Veterinary 
Medicine  (HFV-136).  Food  and  Drag 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-5247. 
SUPPUEMCNTARY  INFORMATION:  Quali- 

Tech  Products.  Idc«  318  Lake  Haieldne 
Dr..  Chaska.  MN  215318.  is  sponsor  of 
supplemenUl  NADA  07-080  submitted 
on  ita  behalf  by  Elanco  Producta  Ca  The 
aupplement  providea  for  nae  of  premlxea 
containing  1.  2. 4.  8.  and  10  grama  of 
tylosin  (as  tylosbi  phosphate)  per  pound 
for  mFk*"B  complete  feeds  for  swine, 
beef  catde.  and  layer  chickens.  The 
awine  feed  ia  uaed  for  prevention, 
treatment,  and  control  of  awine 
dyaentary,  aiKl  for  maintenance  of 
weight  gain  and  promotion  of  feed 


efficiency  in  die  presenae  of  atrophic 
rhiniUa:  the  beef  catde  feed  for 
reduction  of  incidence  of  certain  liver 
abscesses;  the  chicken  feed  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency;  die  layer  feed 
for  improved  feed  efficiency. 

Approval  of  diis  supplemental  NADA 
relies  upon  safety  and  effectiveness 
data  contained  in  Elanco  Producta  Co.'s 
approved  NADA  U-491.  Use  of  die  daU 
in  NADA  12-401  to  support  this 
supplement  has  been  authorized  by 
Elanco.  Iliis  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  diia 
supplement  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  die  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977). 
this  is  a  Category  II  supplemental 
approval  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  12-491  or 
NADA  97-080. 

The  supplement  is  approved,  and  die 
regulations  are  amended  accordingly. 
This  approval  adds  to  the  firm'a  existing 
approval  for  use  of  4-  and  lO-gram-per- 
pound  tylosin  premixes  for  making 
complete  swine  feeds  for  increased  rale 
of  weight  gain  and  improved  feed 
efficiency. 

In  accordance  with  the  freedom  of 
infonnation  provisiona  of  Part  20  (21 
CFR  Part  20)  and  J  514.11(e)(2)(U)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  die  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Une.  Rockville.  MD  20857.  from  0  a.m. 
to  4  p-m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(d)(l)(i)  (proposed  December  11. 
1979: 44  FR  71742)  Uiat  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environmenL  Therefore, 
neither  an  environmental  aaaeaament 
nor  an  environmental  impact  atatement 
ia  required. 

This  action  ia  govemad  by  dte 
proviaions  of  5  US.C.  556  and  557  and  la 
excluded  from  Executive  Order  12281  by 
aectioB  l{aKl)  of  die  Order. 


Federri  Regbter  /  Vol.  47.  No.  44  /  Friday.  March  5.  1982  /  Rules  and  Regulationa 


PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat  347  (21  U.S.C  360b(i)),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1,  see  46  FR  26052,  May  11. 
1981)).  and  redelegated  to  die  Bureau  of 
Veterinary  Medicine  (21  CFR  5^). 
9  558.625  is  amended  by  revising 
paragraph  (b)(14)  to  read  as  follows: 


{558.825    TykMin. 

*         •         •        •        « 

(b)  •  •  * 

(14)  To  016968: 1.  2, 4.  8,  and  10  grams 
per  pound,  paragraph  (0(1)  (i).  (iii),  (iv). 
and  (vi)  of  this  section.  ^ 

Effective  dale.  March  5, 1982. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  24. 1982. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(FK  Doc  a^-seso  FUed  »-4-«£  S:«i  an) 
■•UJHO  COOE  41«»«1-«l 


21  CFR  Part  175 
(Docket  No.  81F-0113] 

Indirect  Food  Addithres:  Adhesive 
Coatinga  and  Componanta; 
Hydrocarbon  Raains 

AQENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

auMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
food  additive  regulations  to  provide  for 
the  safe  use  of  certain  hydrocarbon 
resins  as  a  component  of  adhesives 
intended  for  food  contact.  This  action  is 
based  on  a  food  additive  petition  filed 
by  Hercules.  Inc. 

DATES:  Effective  March  5. 1982; 
objections  by  April  5. 1982, 
adoncss:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fisheta  Lane.  Rockvdle.  MD 
20857. 

PM  RMTNEN  MPOMMATION  CONTACT 

Rudolph  Harris.  Bureau  of  Fooda  (HFF- 
334),  Food  and  Drug  Administi^tion.  200 
C  St  SW..  Washington.  DC  20204.  202r- 
472-5690. 

SUFPLEMCNTARY  INFOmiATION:  A  notice 

published  in  die  Federal  Register  of 
April  28. 1981  (48  FR  23810)  announced 
that  a  food  additive  petition  (FAP 
0B3501)  had  been  filed  by  Hercules.  Inc. 
910  Market  St..  Wilmington,  DE  19899. 
proposing  diat  S  175.105  (21  CFR 
175.105)  be  amended  to  provide  for  die 
safe  use  of  hydrocarbon  resins  formed 

/ 

/ 


by  polymerization  of  mixtures  of  mono- 
and  di-unsaturated  hydrocarbons  of  die 
aliphatic,  alicyclic.  and  monobenzenoid 
type  derived  bodi  trom  cracked 
petroleum  and  terpene  stocks  as  a 
component  of  adhesives  intended  for 
food  contact 

FDA  has  evaluated  data  in  the 
petition  and  odier  relevant  material,  and 
concludes  diat  die  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  In  accordance  %vith 
§  171.1(h)  (21  CFR  171.1(h)).  die  petition 
and  the  documents  that  FDA  considered 
and  relied  upon  in  reaching  its  decision 
to  approve  die  petition  are  available  for 
inspection  at  die  Bureau  of  Foods 
(address  above)  by  appointment  widi 
the  information  contact  person  Usted 
above.  As  provided  in  21  CFR 
171.1(h)(2).  die  agency  wrill  delete  from 
die  documents  any  materials  diat  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  carefidly  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  die 
action  wiU  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
dierefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  die  evidence  supporting  this  finding, 
contained  in  a  statement  of  exemption 
(pursuant  to  21  CFR  25.1(f)(l)(v))  may  be 
seen  m  die  DockeU  Management  Branch 
(HFA-305)  (address  above)  between  0 
a.m.  and  4  p.m,  Monday  dirough  Friday. 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(a) 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  audiority 
delegated  to  die  Commissioner  of  Food 
and  Dnigs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)).  Part  i75  is 
amended  in  S  175.105(c)(5)  by 
alphabetically  inserting  a  new  item  in 
die  list  of  substances  to  read  as  follows: 


S17&10S   Adheeivea. 

(c)  *  *  * 
(5)  •  *  * 


SubttanoM 


■on  o<  rrmtuw  oi  mono-  «id  tficaakaatad 
yrocartwns  ot  »«  HKtC  ^teycfc.  Id 


Any  person  who  will  be  adversely 
affected  by  die  foregoiiig  regulatiaa  may 
at  any  time  on  or  before  April  S.  1982 
submit  to  die  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  matrc  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  whicA  a 
hearing  is  requested  shall  specifically  so 
state:  faUure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  right  to  a  hearing  on  diat 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detaUed  description  and 
analysis  of  the  specific  foctiial 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  sudi 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  die  right  to  a  hearing  on  die 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  die  headii^  of  this 
regulation.  Received  objections  may  be 
seen  in  die  office  above  between  9  ajn. 
and  4  p.m..  Monday  dirou^  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  5. 1982. 

(Sees.  201(s),  409.  72  Stat  1784-1788  as 
amended  (21  U.S.C  321(«).  348J] 
Dated:  Febniaiy  2X 1882. 

WiffiaB  P.  Raodolph. 

Acting  Associate  Comaiisstonerfitr 
Regulatory  Affain. 

IFK  Ooc  CZ-sasl  Filed  S-«-«t  MS  aal 
ICOK4N»«t-ll 


21  CFR  Parta  21 1. 331. 438. 450. 520^ 
556.  573. 610, 630, 701,  aid  Ml 

(Docket  Nou81N-0288I 

Incorporation  l»y  Refaranoa 
Regulatory  Taxi 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


cradMd   pMolewit   aid    . 
(CASHe»No  68Z»-g»-« 


:  The  Food  and  Drug 

Administration  (FDA)  is  amMrfing  the 
incorporating  r^ulatory  text  in  Title  21 
of  die  Code  of  Federal  Regulations  to 
make  clear  when  an  incorporation  by 
reference  is  intended.  This  action  is 
being  taken  to  meet  the  drafting 
requirements  for  incorporation  by 
reference  as  set  forth  in  Tide  1  of  die 
Code  of  Federal  Regulations  (1  CFH  Part 
51). 
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DATIS:  Effective  March  5, 1982;  written 
comments  by  April  5, 1982. 
address:  Written  comments  to  the 
Dockets  Management  Branch  l™  A" 
305).  Food  and  Drug  Administra  ion.  Rm. 
4-«2.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Herman,  Regulations  Policy 
Staff  (HFC-10).  Food  and  Drug 
Administration.  5600  Fishers  Une. 
Rockville,  MD  20857.  301-443-3480. 
SU««MENTARY  INFORMATION:  TjHe  lof 

the  Code  of  Federal  Regulations  (1  CFK 
51.6,  51.7.  and  51.8)  requires,  in  addition 
to  other  information,  specific  language 
in  a  regulation  that  makes  clear  that  an 
incorporation  by  reference  is  intended. 

FDA  has  reviewed  all  of  its 
regulations  that  include  materials 
incorporated  by  reference.  The  agency 
has  concluded  that  it  is  necessary  to 
amend  a  number  of  these  regulations  to 
bring  them  into  compliance  with  the 
drafting  requirements  prescribed  in  1 
CFR  51.6.  51.7.  and  51.8. 

The  agency  is  amending  Parts  211. 
331.  436.  450,  520,  556.  573.  610.  630.  701. 
and  801  to  include  language  that:  clearly 
indicates  that  an  incorporation  by 
reference  is  intended;  contains  a 
complete  citation  of  the  material 
incorporated;  and  contains  a  statement 
about  the  availability  of  the 
incorporated  material.  These 
amendments  ensure  compliance  with 
the  essential  requirements  specified  in  1 
CFR  51.6.  51.7.  and  51.8.  ,„      . 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11. 
1981)).  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  21 1-CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

§211.176    IAm«nd«dl 

1.  Section  211.176  is  amended  by 
revising  the  last  sentence  and  adding  a 
new  sentence  to  read  "Such  drug 
product  shall  not  be  marketed  If 
detectable  levels  are  found  when  tested 
according  to  procedures  specified  in 
Procedures  for  Detecting  and  Measuring 
Penicillin  Contamination  In  Drugs.* 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Bureau  of 
Drugs  (HFD-430).  Food  and  Drug 
Administration.  200  C  St.  SW,. 
Washington.  D.C.  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC.  20408  • 


PART  331-ANTACID  PRODUCTS  FOR 

SvS-tSJe^ounter  (OTC)  human 

USE 

(331.22    (Am«nd«dl 

2.  Section  331.22  is  amended  at  the 
end  of  the  paragraph  by  removing 
footnote  "1"  and  by  replacing  the  period 
with  a  comma  and  adding  "which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station. 
Washington.  D.C.  20044,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  f4W..  Washington. 
D.C  20408." 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

§436.101    (Ain«nd«Jl 

3.  Section  436.101(a)  is  amended  at  the 
end  of  the  Introductory  text  by  removing 
footnote  "2"  and  by  replacing  the  colon 
with  a  comma  and  adding  "which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Medical 
Encyclopedia  Inc..  30  East  60th  St..  New 
York.  NY  11220.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
D.C.  20408." 

§436.102    (Amandcdl 


adding  "which  is  incorporated  by 
reference.  Copies  are  available  from 
Managing  Editor,  'Biometrics,  P  O-  »«'; 
5457.  Raleigh.  NC  27607,  or  available  for 
InspecHon  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC.  20408." 

§450.24    lAm«nd«»l 

b.  Section  450.24(b)(5)(ii)  is  amended 
at  the  end  of  the  last  sentence  by 
removing  footnote  "4"  and  by  replacing 
the  period  with  a  comma  and  adding 
"which  is  incorporated  by  reference. 
Copies  are  available  from  Managing 
Editor.  'Biometrics.'  P.O.  Box  5457. 
Raleigh.  NC  27607.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Rejster.  1100  L  St.  NW..  Washington. 
D.C.  20408." 
§450.240    [Am«»d«dl 

c.  Section  450.240(b)(4)(ii)  is  amended 
at  the  end  of  the  last  sentence  by 
removing  footnote  "2"  and  by  replacing 
the  period  with  a  comma  and  adding 
"which  is  incorporated  by  reference. 
Copies  are  available  from  the  American 
Statistical  Association.  806  15th  St  NW.. 
Washington.  D.C.  20005,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC.  20408." 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 


4.  Section  436.102(b)  is  amended  in  the 
introductory  text  (1)  in  the  first  sentence 
by  removing  footnote  "2"  and  by 
replacing  the  period  with  a  comma  and 
adding  "which  is  incorporated  by 
reference.  Copies  are  available  from 
Medical  Encyclopedia  Inc..  30  East  60th 
St..  New  York,  NY.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC.  20408"  and  (2)  in  the  last  sentence 
by  removing  footnote  "3"  and  by 
replacing  the  period  with  a  comma  and 
adding  "which  is  incorporated  by 
reference.  Copies  are  available  from  the 
American  Pharmaceutical  Association. 
2215  Constitution  Ave.  NW., 
Washington.  D.C.  20037.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register  (see  address  in  this 
paragraph)." 

PART  4S0-ANTrrUMOR  ANTIBIOTIC 
DRUGS 

§  450.20a    [AiTMfMl«d1 

5a.  Section  450.20a(b)(4)(il)  is 
amended  at  the  end  of  the  last  sentence 
by  removing  footnote  "2"  and  by 
replacing  the  period  with  a  comma  and 


6.  Section  520.2320  is  amended  by 
revising  paragraph  (b)(l)(lli)  to  read  as 
follows: 

§520^320    Sulfanltrtn  and  ahlomW*  in 
combination. 

• 

(b)  •  *  * 

(1)  *  *  • 

(iii)  Moisture  (Method  No.  6.m 

•Toluene  Distillation  Method— Official 
Final  Action"  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  13th  Ed..  1980.  p. 
83  Copies  are  available  from  the 
Association  of  Official  Analytical 
Chemists.  P.O.  Box  540.  Benjamin 
Franklin  Station.  Washington,  D.C 
200*4  or  available  for  inspection  at  tne 
Office  of  the  Federal  Register.  1100  L  St 
•  NW..  Washington.  D.C.  20408):  Not  more 
than  2.0  percent. 


PART  5S6— TOLERANCES  FOR 
RESIDUEOF  NEW  ANIMAL  DRUGS  IN 
FOOD 

§556.240    lAmaodadl 

7a.  Section  556.240(b)  is  amended  by 
revising  that  portion  of  the  paragraph 
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beginning  with  "method  of  E.  J. 
Umberger"  to  read  "method  of  E.  J. 
Umberger.  G.  H.  Gass.  and  J.  M.  Curtis, 
'Design  of  A  Biological  Assay  Method 
for  the  Detection  and  Estimation  of 
Estrogenic  Residues  in  the  Edible 
Tissues  of  Domestic  Animals  Treated 
with  Estrogens'  published  in 
Endocrinology.  63:806-814. 1^8.  whidi 
is  incorporated  by  reference.  Copies  are 
available  from  the  Bureau  of  Foods. 
Food  and  Drug  Administration,  200  C  SL 
SW..  Washington.  D.C.  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW.. 
Washington,  DC.  20406." 

§556.250    (AnwndwJ] 

b.  Section  556.250(b)  is  amended  by 
revising  that  portion  of  the  paragrafdi 
beginning  with  "method  of  E.  J. 
Umberger"  to  read  "method  of  E.  J. 
Umbei^r,  G.  H.  Gass,  and  J.  M.  Curtis. 
'Design  of  A  Biological  Assay  Method 
for  the  Detection  and  Estimation  of 
Estrogenic  Residues  in  the  Edible 
Tissues  of  Domestic  Animals  Treated 
with  Estrogens."  published  In 
Endocrinology,  63:806-614. 1958,  which 
IS  incorporated  by  reference.  Copies  are 
available  from  the  Bureau  of  Foods, 
Food  and  Drug  Administration,  200  C  SL 
SW..  Washington,  D.C.  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW., 
Washington,  D.C  20408." 

§556.540    [Amemtod] 

c.  Section  556.540(b)  is  amended  in  the 
introductory  text  by  revising  that 
porUon  of  the  paragraph  beginning  with 
method  of  Hooker  and  Forbes"  to  read 
"method  of  Hooker  and  Forbes.  *A  Bio- 
Assay  for  Minute  Amounts  of 
Progesterone.'  published  in 
Endocrinology.  41:158-168. 1947.  Copies 
are  available  from  Yale  University. 
Department  of  Anatomy,  New  Haven, 
CT  06520,  or  available  for  inspection  at 
Uie  Office  of  the  Federal  Register.  llOO  L 
S>t.  NW..  Washington.  D.C  20406." 


sentence  of  (bK4MU)  and  adding  after  it 
a  new  sentence  to  read  as  foQows: 

§5731640 

add*. 


Malhyl  aMws  of  Mghar  tatty 


§556.710    (Amendad] 

d.  Section  556.710(b)  is  amended  at 
the  end  of  die  paragraph  by  removing 
footnote  "1"  and  replacing  the  period 
with  a  comma  and  adding  "which  is 
incorporated  by  reference.  Copies  are 
available  from  Academic  Press  Inc.  in 
Fifth  Ave..  New  York,  NY  10003.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  SL  NW, 
Washington.  D.C.  20406." 

PART  573--FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

8.  Section  573.640  is  amended  by 
revising  paragraph  (b)(4)(i)  and  the  first 


(b)  •  •  • 
(4)  •  •  • 

(i)  Unsaponifiable  matter  shall  be 
determined  by  the  method  described  in 
Section  28.0et  "Unsaponifiable  Residue 
(20)— Official  Final  Action"  of  the 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  13th  Ed.,  198a  p.  451.  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists.  P.O.  Box 
540.  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW..  Washinirton. 
DC  20408. 

(ii)  The  chick-edema  factor  bioassay 
method  described  under  "28.  Oils,  Fate, 
and  Waxes"  in  the  Journal  of  the 
Association  of  Official  Agricultural 
Chemists.  Vol.  44,  Page  146  (1961).  or  the 
method  described  under  "Chick-Edema 
Factor— Bioassay  Method  (34)-Official 
Final  Action"  in  §5  2ail3-2ail7, 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  12th  EA,  1975.  pp.  50»-611 
which  is  incorporated  by  reference,  shall 
be  employed.  (Copies  of  the  mediods  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington.  DC  20044,  or  available  for 
mspection  at  the  Office  of  the  Federal 
Register,  lloo  L  SL  NW..  Washingtoa 
DC2040a)  •  •  *  ~*"««v 

*        •        •        •        « 

PART  610-QENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 


PART  eaO-nADOmONAL  STANOAROS 
PORVRALVACCMES  ''"■*'~« 

9630L74   [Amended] 

10.  Section  630.74(c)  is  amended  in  die 
first  sentence  by  removing  footnote  "1" 
and  at  the  end  of  the  tfiird  sentence  by 
replacing  the  period  widi  a  comma  and 
adding  "or  available  for  inspection  at 
the  Office  of  the  Federal  R^ter.  1100  L 
SL  NW,  Washington.  DC  2040a" 

PART  701-COSMET1C  LABELING 
970U   (AiMndadl 

11a.  Section  701.3(c)(2)n)  is  amended 
by  revising  Uie  intit>ductory  text  to  read 
"(i)  CTFA  (Cosmetic  Toilehy.  and 
Fragrance  Association.  Inc.)  Cosmetic 
Ingredient  Dictionary.  Second  Ed.,  1977 
(available  from  The  Cosmetic  ToUetry. 
and  Fragrance  Association,  Inc,  1110 
Vermont  Ave.  NW.,  Suite  80a 
Washington,  DC  20005.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  SL  NW,  Washington. 
DC  20408).  which  is  inconxmited  by 
reference,  except  for  the  foUowim 
deletions  and  revisions:" 

b.  Section  701  J(c)(2)(ii).  (iii).  and  (v)  is 
amended  by  removing  footnote  "2"  and 
adding  at  the  end  of  the  Ust  sentence  of 
each  subparagraph  "(Copies  are 
available  from  the  U.Sl  Phannacopeial 
Convention.  Inc.  12801  TwinbiDok 
Parkway.  Rockville.  MD  20852.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  SL  NW, 
Washington,  DC  20406)." 

c  Section  701.3(cM2)(iv)  is  amended  at 
Uie  end  of  die  paragraph  by  removing 
footnote  "3"  and  by  adding  "Copies  are 
available  from  the  Bureau  of  Foods, 
Food  and  Drug  Administi^tion,  200  C  SL 
SW,  Washington,  D.C  20204.  or 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  lloo  L  SL  NW, 
Washington.  D.C  2040&" 


S  610.12    [Amended] 

9.  Section  6iai2(f)  is  amended  in  Uie 
first  sentence  by  revising  that  portion  of 
the  sentence  diat  reads  "United  States 
Pharmacopeia » (19th  Revision,  1975). 
section  entitied  'Membrane  Rlti^tion,' 
pp.  594-595.  except  that"  to  read 
"United  States  Pharmacopeia  (19th 
revision.  1975,  section  entitled 
'Membrane  Filtration,'  pp.  594-595, 
which  is  incorporated  by  reference 
(Copies  are  available  from  the  United 
States  Pharmacopeial  Convention,  Inc. 
12601  Twinbrook  Parkway,  Rockville, 
MD  20852,  or  avaUable  for  inspection'at 

£\n«  *^.?'  ^*  ^''^''^  Register.  1100  L 
SL  NW,  Washington.  DC  20408),  except 

™^* and  by  removing  foobiote 


PART  801— LABEUNG 
§601.410    [Aimndwl] 

12a.  Section  aoi.4lO(dK2)  is  amended  ■ 
near  the  end  of  the  paragraph  by 
removing  footnote  "I"  and  by  chansimi 
•as™  Mediod  D 1415"  to  read~A^ 
MeUiod  D 1415-88  Test  for  International 
Hardness  of  Vulcanized  Rubber.';  by 
changing  "ASTM  Metiiod  D  412  to  read 
"ASTM  Method  D  412-68  Tension  Test 
of  Vulcanized  Rubber.'  the  firsi  time  it 
appears;  and  by  revising  the  phrase  "as 
determined  by  ASTM  Mediod  D  412 
(ASTM  Methods  D  412  and  D 1415  are 
incorporated  by  reference)"  to  read  "as 
determined  by  ASTM  MeUiod  D  412-68 
(Both  methods  are  incorporated  by 
reference  and  are  available  from  the 
American  Society  for  Testing  Materials, 
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1916  Race  St..  Philadelphia.  PA  1M03.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  1100  L  St.  NW. 
Washington.  D.C.  20408)." 

§801.420    (AimikMI 

b.  Section  801.420(c)(4)  is  amended  at 
the  end  of  the  second  sentence  by 
removing  footnote  "1",  replacing  the 
period  with  a  comma,  and  adding 
"which  is  incorporated  by  reference. 
Copies  are  available  from  the  Acoustical 
Society  of  America.  335  E.  45th  St..  New 
York.  NY  10017.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington. 
D.C.  20408." 

The  agency  has  determined  that 
because  these  amendments  do  not  make 
any  substantive  changes  in  the 
regulations  but  merely  are  editorial, 
bringing  the  incorporation  by  reference 
text  into  compliance  with  the  drafting 
requirements  of  1  CFR  51.6.  51.7.  and 
51.8.  notice  public  procedure,  and 
delayed  effective  date  are  unnecessary. 
However,  interested  persons  may.  on  or 
before  April  5. 1982  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  address  above,  vioitten  comments 
regarding  these  amendments.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  shall  be 
identified  with  the  docket  number  found 
in  brackets  In  the  heading  of  this 
document  If  the  agency  determines  by 
the  comments  received  that  the 
amended  text  should  be  modified,  a 
notice  containing  those  modifications 
will  be  published  in  the  Federal 
Register.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  February  1, 1982. 
WiUiaiB  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

AM  ami 


|FR  Doc.  IZ-MSS Filed; 
BILUNa  COOE  4110-01-11 


21  CFR  Part  522 

Implantation  or  ln|6Ctat)le  Dosage 
Form  HVN  Animal  Drugs  Not  Subject 
to  Certification:  Tytosin  iniection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule.  


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
new  animal  drug  regulation  for  tylosin 
injection  at  the  request  of  Elanco 
Products  Co..  the  sponsor.  Th^  labeling 
revisions  clarify  directions  for  use  in 
cattle  and  swine. 
EFFECTIVE  DATE:  March  5. 1982. 


FOR  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Camevale.  Bureau  of , 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration.  5600  Fishers 
Une.  RockviUe.  MD  20867.  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  2, 1981  (46 
FR  48642).  FDA  approved  a 
supplemental  new  animal  drug 
application  (NADA  12-665)  providing  for 
increasing  the  withdrawal  period  and 
dosage  for  use  of  tylosin  injection  In 
cattle  and  awine.The  regulation  stated 
that  the  drug  was  approved  for 
"nonlactating  cattle."  Elanco  has 
requested  that  the  regulation  be  clarified 
by  changing  it  to  read  "beef  cattle  and 
nonlactating  dairy  cattle."  The 
regulation  also  directed  use  of  the  50- 
milligram-pfir-millillter  preparation  to 
"nonlactating  cattle  weighing  less  than 
200  pounds."  Elanco  requested  that  this 
description  be  changed  to  "calves." 
Also,  the  regulation  provided  the  same 
limitation  for  swine  weighing  less  than 
200  pounds.  Elanco  requested  that  this 
limitation  be  removed.  The  changes  are 
approved. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  522— IMPLANTATION  OR 
INJECTABI^  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
522  is  amended  in  S  522.2640a  by 
revising  the  introductory  text  of 
paragraph  (e)(1)  and  the  fourth  sentence 
of  (e)(l)(iii)  to  read  as  follows,  and  by 
removing  the  fourth  sentence  of 
(e)(2)(iii)  which  reads  "Use  a  50- 
milligram-per-mlUUiter  solution  for 
treating  swine  weighing  less  than  200 
pounds." 


1 522.2640*    Tylorinlnleclion. 
•         •         •         *         • 

(e)  CondiUons  ofuse-{\)  Beefcattk 
and  nonlactating  dairy  cattle^-* 

(iii)  *  *  *  Use  a  50-milligram-per. 
milliliter  solution  for  calves  weighing 
less  than  200  pounds.  *  *  * 
«        •        •        •        • 

Effective  date:  This  regulation  is 
effective  March  5. 1982. 
(Sec.  B12(i).  82  Stat.  347  (21  U.S.C.  360b(l))) 

Dated:  February  28, 1982. 
Roi)eri  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  ChlortetracycUne,  Monensin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect     - 
approval  of  a  "new  animal  drug 
application  (NADA)  filed  by  American 
Cyanamid  Co.  providing  for  safe  and 
effective  use  of  chlortetracycline 
hydrochloride  in  combination  with 
monensin  in  broiler  feeds  as  an  aid  in 
reduction  of  mortality  due  to 
Escherichia  coli  and  prevention  of 
coccidiosis. 
effective  date:  March  5. 1982. 

POR  FURTHER  INFORMATION  CONTACT 

Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-149).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4013. 

SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co.,  Berdan  Ave„ 
Wayne.  N]  07470.  filed  an  NADA  (121- 
653)  providing  for  use  of  a  combination 
finished  broiler  feed  containing  500 
grams  of  chlortetracycline  hydrochloride 
per  ton  with  90  to  110  grams  of 
monensin  (as  monensin  sodium)  per  ton. 
The  feeds  are  used  as  an  aid  in  the 
reduction  of  mortality  due  to 
Escherichia  coli  Infections  susceptible 
to  such  treatment  and  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  acervulina,  E 
brunetti,  E.  mivati,  and  E.  maxima.  The 
application  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

The  approval  of  this  combination  is 
subject  to  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23. 1977). 
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This  approval  poses  no  increased 
human  risk  from  exposure  to  residues  of 
the  new  animal  drugs  chlortetracycline 
hydrochloride  and  monensin  because 
the  number  of  food-producing  animals 
receiving  medication  will  not 
significanUy  increase,  and  because  the 
combination  consists  of  drugs  of  which 
have  previously  been  approved  for  use 
separately  at  the  indicated  dosage 
levels,  for  the  same  duration,  and  for  the 
same  indications.  Accordingly,  under 
the  Bureau's  supplemental  approval 
policy,  this  approval  did  not  require 
reevaluation  of  the  safety  and  efficacy 
data  supporting  the  parent  applications. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
tsrpe  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  512{i)  82 
Stat.  347  (21  U.&C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  28052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
558  is  amended  as  follows: 


PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS  -*"^ 

1.  In  5  558.128  by  redesignating  the 
present  items  in  paragraphs  (e)(4)(viii) 
through  (e)(4)(x)  as  items  (e)(4)(ix) 
through  (e)(4)(xi)  and  by  adding  new 
item  (viii)  to  read  as  follows: 

SS5t.128    CMortMraeycHne. 
•        •        •        •        « 

(e)  *  *  * 
(4);  •  • 

(viii)  Monensin  in  accordance  with 
S55&355. 


2.  In  i  558.355  by  adding  new 
paragraphs  (bH8)  and  (f)(l)(xiv)  to  read 
as  follows: 

S5S8.355    MonwMin. 

•  •        •        •        • 

(b)  *  •  • 

(8)  To  010042: 45  grams  per  pound,  as 
monensin  sodium  provided  by  No. 
000986.  paragraph  <f){l)(xiv)  of  this 
section. 

•  •        •        •        • 

(f) 

(xiv)  Amount  per  ton.  Monensin.  90  to 
110  grams,  plus  500  grams 
chlortetracycline. 

[a]  Indications  for  use.  As  an  aid  in 
the  reduction  of  mortality  due  to 
Escherichia  coli  infections  susceptible 
to  such  treabnent.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  necatrix,  R  tenella,  E. 
acervulina.  E.  brunetti.  E  mivati.  and  E. 
maxima. 

[b]  Limitations.  Do  not  feed  to  laying 
chickens:  feed  for  5  days  as  the  sole 
ration;  withdraw  72  hours  before 
slaughter  not  to  be  fed  continuously  for 
more  than  5  days;  as  monensin  sodium; 
as  chlortetracycline  hydrochloride 
provided  by  No.  010042  in  {  510.600(c)  of 
this  chapter. 
•        •        •        •        « 

Effective  date.  This  amendment  is 
effective  March  5. 1982. 

(Sec.  512(1).  82  SUt  347  (21  U.S.C  380b(i))) 

Dated:  February  28. 1982. 
Terence  Harvey, 

Deputy  Director,  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  DEFENSE 
32  CFR  Parts  1-39 
(DAC  75-31] 


Defense  Acquisition  Regulation 

AGENCY:  Department  of  Defense. 
action:  Final  rule. 


summary:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-31.  Some  of  the 
changes  include:  Flexible  progress 
payments;  prohibition  on  recovery  of 
lobbying  costs;  cost  index;  blanket 
purchase  agreemente;  hospital  laundry; 
performance  and  payment  bonds; 
insurance;  contract  pricing  proposal 
forms;  bid  bonds,  and  performance  and 


payment  hood*:  arrhitrrt  mginnrr 
selection  process:  use  of  source  load 
container  costs  in  contract  bid 
evaluations;  performance  of  contract 
administration  services  for  non-DoD 
organizations;  assignment  of  criticality 
designator  by  purchasing  oEBce; 
material  inspection  and  receiving  report 
close-out  of  Category  C  Contracts;  and 
editorial  changes.  In  addition  to  diese 
changes,  there  is  published  information 
material  concerning  logistic  support  and 
privileges  for  DoD  contractor  personnel 
and  dependents. 

EFFECTIVE  DATE:  October  3a  1981. 


FOR  HIRTMBI MPORMATKM  CONTACT: 

].  Brannan.  Director,  Defense 
Acquisition  Regulatory  CoundL  Room 
3D1028.  Pentagon,  Washiogton.  D.C 
20301.  Telephone  202-607-7286. 
*• —  rrrmrnnT  — mRMaiiow. 
Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Tide  32,  Ptarts  1-39. 
Volumes  L  U,  and  m,  of  die  Code  of 
Federal  Regulations  (CFR).  The  July  1, 
1979  revision  of  the  CFR,  as 
supplemented  on  July  1.  lOOa  is  die  most 
recent  edition  of  that  tide.  It  reflects 
amendments  to  die  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  tfarou^  78-23. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  die  Fedanl  Ra^star  of 
December  31, 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendmento  to  die  DAR 
would  be  published  in  the  Fedetal 
Register. 

Defense  Aoquisitioo  Circular  TB-SL 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  78-31.  issued 
October  3a  1981.  The  following  is  a 
summary  of  the  amendments: 

Flexible  Progress  Payments. 
Appendix  E  and  Sections  Vn  and  XXm 
of  the  DAR  are  revised  to  include        / 
provisions  for  flexible  progress  ' 

payments.  Uniform  standard  progress 
payment  rates  are  increased  to  90X  for 
other  than  small  business  concerns  and 
95%  for  small  business  concerns.  The 
frequency  of  progress  payments  is 
changed  from  bi-weekly  to  monthly.  The 
flexible  progress  payment  procedure 
represents  a  new  approach  toward 
contract  financing.  The  progress 
pajTnent  rate  is  derived  by  use  of  a 
specially  developed  computer  program. 
A  user's  guide,  which  is  available  from 
die  Defense  Technical  Information 
Center.  Cameron  Station,  Alexandria, 


9400 
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Virginia  22314.  contains  detailed 
InstructionB  and  examples  of  the 
operation  of  the  flexible  progress 
payment  procedure.  These  changes  are 
effective  on  receipt  of  DAC  76-31  (see 
DAR  l-106.2(d)}.  or  of  Departmental      . 
guidance  preriously  distributed, 
whichever  is  earlier.  These  changes  are 
also  effective  for  undefinitized  letter 
contracts  if  there  has  been  no  agreement 
on  contract  price  prior  to  receipt  of  this 
direction.  Contracting  Officers  are  not  to 
consider  these  changes  in  the 
development  of  prenegotiation  profit 

objectives.  ,,    .t   • 

Prohibition  of  Recovery  of  Lobbying 
Costs.  Secretary  of  D^ense  Caspar  W. 
Weinberger  has  directed  that 
contractors  be  prohibited  from  charging 
lobbying  costs  to  Defense  contracts.  To 
implement  this  decisioa  «  new  cost 
principle.  15-20&-51.  has  been 
established,  and  a  new  paragraph  has  • 
been  added  as  3-709. 

Economic  Price  Adjustment  Clause 
Based  on  Labor  or  Material  Cost  (Cost 
Index  Method).  Paragraph  »- 
A0A3[c){3]c.4  has  been  revised  to  requirt 
that  any  contract  containing  any 
Economic  Prka  AdjustmMit  QSPA) 
clause  where  Ae  index  is  subject  to 
revision,  e*.  a  Bureau  of  Labor 
Statistics  Producer  Price  Index,  must 
state  if  any  later  contract  price  revision 
is  to  be  based  on  the  initial  pubhcation 
Of  the  final  revised  version  of  the  index. 
Blanket  Purchase  Agreements  (BPAs). 
DAR  3-C06.2  and  3-e06.3(fMiv)  are 
revised  to  increase  the  BPA  call  ceiling 
for  Non-Inventory  Control  Points  from 
$5,000  to  $10,000. 

Hospital  Laundry.  DAR  Sections  VU 
and  XXII  are  revised  to  provide 
coverage  for  contracting  for  laundry 
services  on  the  basis  of  bulk  weight,  to 
reflect  when  bulk  weight  and  count  of 
articles  bases  are  to  be  used,  which 
clauses  are  to  be  used  with  respective 
bases,  and  to  provide  instructions 
concerning  the  use  of  the  clauses. 

Performance  and  Payment  Bonds. 
DAR  10-202  is  revised  to  add  "for 
Performance  and  Payment  Bonds'^  to  the 
title,  "Options  in  Lieu  of  Sureties." 

Insurance.  DAR  15-205.16(a)(21(iii}  is 
revised  to  substitute  the  word 
"property"  for  "casualty."  This  change 
will  clarify  the  intent  to  refer  to 
insurance  which  the  contractor  has 
against  damage  to  its  own  property,  and 
not  insurance  against  liability  for 
damage  to  property  of  third  parties. 
Contract  Pricing  Proposal  Forms. 
DAR  16-206.1  is  revised  to  add  the 
requirement  for  inchision  of  summary 
totals  by  cost  element,  when  submitting 
DD  Form  633  cost  data. 

Bid  Bonds,  and  Performance  and 
Payment  Bonds.  DAR  16-401.2  has  been 


changed  to  conform  with  Pub.  L  95-585. 
which  raised  the  construction  contract 
amount  for  application  of  the  Miller  Act 
bonding  requirements  from  $2,000  to 

$25,000.  „  ,      .      «_ 

Architect-Engineer  Selection  Process. 

DAR  18-402.1(v)  is  revised  to  include 
"small  disadvantaged"  business  firms  fai 
considerations  for  selection  of  architect- 
engineer  firms  for  professional  services 
contracts. 

Use  of  Source  Load  Contamer  Costs 
in  Contract  Bid  Evaluations.  DAR  1»- 
208.2(c).  19-213.1(a),  l*-301.2(a)  and  19- 
403.1  have  been  modified  to  assure  that 
source  load  container  (saavan)  transport 
costs  are  considered  in  the  bid 
evaluation  process. 

Performance  of  Contract 
AdministraUon  Services  for  Non-DoD 
Organizations.  DAR  20-B08  is  revised  to 
permit  flexibility  in  providing  contract 
administration  services  to  odiar  US. 
Government  Departments  and  Agencies, 
based  on  availability  of  resources. 

Assignment  of  Criticality  Designator 
by  Purchasing  Office.  The  definitions 
applicable  to  each  of  the  Criticality 
Designators  used  by  the  Contract 
Administration  Office  (CAO)  to  allocatB 
its  resources,  have  been  changed  at 
DAR  25-103  to  draw  mora  accurate 
distinctions  between  the  various  prime 
contracts  being  assigned  for 
administration. 

Material  Inspection  and  Receiving 
Report  Coverage  in  Appendix  I.  Parts  1 
and  4.  is  revised  to  permit  consolidation 
on  one  DD  Form  250,  of  coal  shipments 
made  on  the  same  day  to  the  same 
destination,  against  the  same  contract 
line  item.  In  addition,  coverage  in 
Appendix  I.  Parts  5, 6  and  7  Is  revised  to 
clarify  preparation  instructions  and  to 
update  Tables  3  and  4  for  distribution  of 
the  DD  Form  250-1.  Tanker/Barge 
Material  Inspection  and  Receiving 
Report  for  bulk  tanker  and  barge 
movements.  Table  5.  no  longer  required. 

is  deleted. 

Close-Out  of  Category  C  Contracts. 
S2-305(a).  Revisions  have  been  made  to 
the  standard  times  contained  in 
Supplement  No.  2  to  the  DAR.  Contract 
File  Maintenance.  Close-Out  and 
Disposition,  to  recognize  the  longer 
periods  to  "dose-out"  those  conti-acU 
which  require  setUement  of  overhead 
rates. 

Note:  DAR  Supplements  ate  not  Inclodsd 
as  part  of  the  CFR. 

Editorial  Changes.  Editorial  changes 
are  included  in  this  DAC  to  uotreel 
typographical  errors  or  administrative 
oversight,  and  to  provide  other  editorial 
corrections.  Page  3:70  is  reprinted  to 
include  notation  at  bottom  of  the  page, 
omitted  in  DAC  #76-30.  Page  7«2»-I  is 


reprinted  to  inchide  the  natation  "DAC 
#76-30"  at  top  of  the  page,  omitted  in 
DAC  #76-30. 

Because  tiie  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  snd 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  conunenL 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  tha 
date  of  publication  of  diese  roles.  5 
U.S.C  533  (a)  and  (d).  The  amendments 
became  effective  on  October  30, 1981. 

How  to  Use  Replacamant  Pagea 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-31.  The  number  at  Ae  top  of 
each  page  (for  example,  3:31)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  referenca  to  the 
last  appearing  nvmbered  paragraph  on 
that  page,  or  if  none  shows,  on  a 
preceding  page.  The  vertical  line  in  tha 
right  margin  indicates  whera  the 
amendment  is  located. 

Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  Jtdy  1. 1979 
edition  of  32  CFR  Parts  1-39,  Vohmies  L 
n,  and  111,  as  supplemented  on  July  1, 
198a  is  amended  in  DAR  paragraphs 
indicated  by  substitution  of  the 
replacement  pages  listed  in  the  table: 


DAR 


3-404.3. 
3-605.2. 

3-606.3. 

3-709.. 


3:32 
3:7»-A 
3.61 
3:100 


VetawR 


7-104.36. 


7-1400. 
7-1401  . 
7-1401  3  (< 
7-1401.4 
7-1401.5 


7-14018 
7-1401.6 

7-14019 . 

7-1401.10  ((MaMI  flM 
7-1401  14  (addl- 

7-2003.60 

10-202. 


•mS. 


15-205.  ia 

15-20551  (KM).. 


7*2.  7;«3,  784. 

7«4-B  »irou(ll» 

7«4-0.  rJB. 

7«S«*Mt^ 

num.  7*7 
7:400 
7:420 
7:420 
7:420 
7;420.  7421,  7421- 

A 

7-jlSVA  7>»«i-a 

7:421-8 

7:421-8 

7:4tV8 

73«(S 

7.520.  7.520-A 

10:15 

McSi 

16:82.  1ftS2-A 


16-206.1 .. 
16-4012.. 
16-402  1 .. 
19-206.2  . 
19-2111- 
19-3012. 
19-403  1 . 
20-503. 


22-702  (add).. 


16:14,  IftIS 

16:ia  lais 

19:16 
19:10 

tkta 

19:18 
19:16 
20-J7 
22:28 


22-703  (tannerly  22-702) 

22-704  (lormerty  22-703) 

22-704  (b)  and  (o  (add) 

23-103  (add  (aMxi)) 

23-106 

25-103 

E-S03„. 

E-S03.1 

E-S03.2 

E-511.2 
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Department  of  Defense. 
February  25, 1982. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-7-FRL-2057-71 

Approval  and  Promulgation  of 
Implementation  Plans;  Iowa 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemalcing. 


summary:  This  document  approves  as 
part  of  the  Iowa  State  Implementation 
Plan  (SIP),  the  state's  schedule  for 
conducting  studies  of  sources  of 
particulate  matter  that  have  not 
traditionally  been  controlled  and  for 
■implementing  the  results  of  those  studies 
as  control  strategies.  The  schedule  is 
required  by  a  conditional  approval  of 
the  Iowa  SIP. 
Emcnvc  date:  April  S,  1982. 

ADDRESSES:  The  state  submission  is 
available  at  the  Environmental 
Protection  Agency.  324  East  11th  Street, 
Kansas  City,  Missouri:  the  Iowa 
Department  of  Environmental  Quality, 
Henry  A.  Wallace  Building.  900  East 
Grand,  Des  Moines.  Iowa;  the 
Environmental  Protection  Agency, 
Pubhc  Information  Reference  Unit, 
Room  2922,  401  M  Street  SW., 
Washington,  D.C.;  and  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
Room  8401,  Washington,  D.C. 

FOR  niRTHER  INFORMATION  CONTACT 

Daniel  J.  Wheeler  at  (816)  374-3791,  FTS 
(758-3791). 

tUFFLEMSNTARY  INFORMATION:  On 

November  6, 1981  (46  FR  55123),  EPA 
proposed  to  approve  a  state  submission 
intended  to  satisfy  a  condition  of 
approval  of  the  Iowa  SIP. 

The  condition,  applicable  to  areas  in 
Iowa  designated  nonattainment  for  the 
primary  and  secondary  total  suspended 
particulate  (TSP)  ambient  air  quality 
standards  (see  46  FR  22369,  April  17, 
1981),  required  the  state  to  submit  a 
commitment  and  schedule  for 
completing  studies  and  expeditiously 
implementing  the  results  of  the  studies 
in  the  form  of  control  strategies. 

A  schedule  was  submitted  on  June  26, 
1981,  which  provided  for  studies  of 
nontraditional  source  of  particulate 
matter  and  for  implementation  by 
December  1983  of  any  control  strategies 
found  to  be  effective.  A  more  detailed 
discussion  of  the  state  submission  is  in 
the  November  6  proposal.  No  comments 
were  received  during  the  public 
comment  period. 


This  schedule  constitutes  a  proposed 
nonregulatory  revision  to  the  iowa  SIP. 
The  Administrator's  decision  to  approve 
the  proposed  revision  is  based  on  a 
determination  that  the  revision  meets 
the  requirements  of  Sections  110  and  172 
of  the  Clean  Air  Act  and  of  40  CFR  Part 
51,  Requirements  for  Ih'eparation, 
Adoption  and  Submittal  of  State 
Implementation  Plans.  This  revision  is 
hereby  approved  as  part  of  the  Iowa 
SIP. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  this 
determination  is  that  this  revision  only 
approves  actions  of  the  state  and  does 
not  impose  any  requirements  on  any 
businesses. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  rulemaking  is  issued  under  the 
authority  of  sections  110, 172,  and  301  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410,  7502  and  7601). 

Dated:  February  28, 1982. 

AiuM  M.  Gormicli, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Iowa  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sulipart  O— Iowa 

1.  Section  52.820  is  amended  by 
adding  paragraph  (c)(39)  as  follows: 

$52,820    Identification  p(wi. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified: 


(39)  A  schedule  for  studying 
nontraditional  sources  of  particulate 
matter  and  for  implementing  the  results 
of  the  studies  in  the  form  of  control 
strategies  was  submitted  on  June  26, 
1981  by  the  Department  of 
Environmental  Quality.  (Non- 
Regulatory) 


9  52^26    [AmwNtod] 

2.  Section  52.826  is  amended  by 
removing  paragraph  (e). 
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40  CFR  Part  52 
[A-1-FRL-204»-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Maine  Revision 
to  Department  Regulation  on 
Petroleum  Uqujd  Transfer  Vapor 
Recovery 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rule^ 

SUMMARY:  The  purpose  of  this  Notice  is 
to  approve  the  State  Implementation 
Plan  (SIP)  revision  to  exempt  Irving  Oil 
Corporation  from  Maine's  Department 
Regulation  112,  Petroleum  Liquid 
Transfer  Vapor  Recovery,  submitted  on 
October  23, 1981  by  the  Maine 
Department  of  Environmental  Protection 
(DEP).  This  action  will  be  effective  60 
days  from  the  date  of  this  Final 
Rulemaking  Notice  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
EFFECTIVE  DATE:  May  4, 1982. 

addresses:  Copies  of  the  Maine 
submittal  and  ^A's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Room  1903,  JFK  Federal    . 
Building,  Boston,  Massachusetts  02203; 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
St.  SW.  Washington,  D.C.  20460;  the 
Office  of  the  Federal  Register,  1100  L 
Street,  NW,  Washington,  DC:  and  the 
Department  of  Environmental  Protection 
(DEP).  Bureau  of  Air  Quality  Control, 
Ray  Building,  Hospital  Street,  Augusta, 
Maine  04330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L.  Greene,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFTC  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5630. 

SUPPLEMENTARY  INFORMATION:  In  a 

Final  Rulemaking  Notice,  published 
February  19, 1980  (45  FR  10767),  EPA 
approved  Maine  Department  Regulation 
Chapter  112,  Petroleum  Liquid  Transfer 
Vapor  Recovery.  The  regulation  requires 
bulk  gasoline  terminals  that  load  tank 
trucks  or  trailers,  and  that  pump  more 
than  20,000  gallons  of  gasoline  per  day 
to  install  a  vapor  control  system.  It  went 
into  effect  on  May  7, 1979  and  became 


part  of  the  1979  State  Implementation 
Plan  (SEP).  On  November  17. 1981.  EPA 
received  the  Maine  Department  of 
Environmental  Protection's  (DEP) 
October  23. 1981  submittal  of  a  revision 
to  Department  Regulation  Chapter  112  to 
exempt  the  town  of  Searsport.  Maine. 
Since  Irving  Oil  Coiporation  (Irving)  is 
the  only  petroleum  Uquid  transfer 
facility  in  Searsport  it  is  the  only  source 
exempted  from  the  regulation. 

Under  existing  Maine  SIP 
requirements.  Irving  is  required  to 
recover  the  volatile  organic  compound 
(VOC)  emissions  that  escape  during  die 
loading  of  gasoline  into  taidc  trucks  at  its 
facility.  The  two  forms  of  VOC  control 
for  petroleum  liquid  transfer  are  bottom 
loading  and  top  loading.  Bottom  loading 
is  the  state-of-die-art  control  method, 
and  it  is  the  method  of  control  preferred 
by  the  industry  and  EPA.  However, 
bottom  loading  requires  that  each  tank 
truck  be  retrofitted  at  a  cost  estimated 
to  be  between  $3,200  and  $5,800  per 
truck.  The  independent  dealers  that 
presenUy  buy  gasoline  from  the  Irving 
facility  have  indicated  that  they  will  not 
retrofit  their  trucks  for  bottom  loading  if 
the  facility  is  required  to  comply  with 
Department  Regidation  112.  Radier.  they 
will  buy  their  gasoline  from  facilities  11 
miles  away  in  the  Downeast  Air  Quality 
Control  Region  (AQCR)  where  vapor 
recovery  is  not  required. 

Vapor  recovery  through  top  loading 
only  requires  that  the  facility  retrofit 
and  not  the  tank  trucks.  However,  top 
loading  is  more  expensive  to  install  than 
bottom  loading,  and  because  it  is 
administered  by  an  operator  on  top  of 
the  truck,  it  is  dangerous  in  winter  icy 
conditions.  Therefore,  if  Irving  was  to 
retrofit,  it  would  opt  to  control  by  using 
bottom  loading.  Although  Irving  has 
calculated  that  for  new  equipment, 
electricity,  labor,  maintenance  and  debt 
service.  $250  would  be  spent  for  bottom 
loading  per  day  only  $50  wordi  of 
gasoline  would  be  recovered  per  day. 
The  net  loss  of  $200  per  day  would  be 
passed  on  to  the  company's  customers. 
The  state  has  thus  determined  tliat 
neither  of  the  vapor  recovery  systems  is 
reasonably  available  control  technology 
(RACT)  for  this  facility. 

The  state  has  therefore  modified 
Department  Regulation  Chapter  112  to 
exempt  Irving.  In  the  October  23. 1981 
submittal  letter,  the  DEP  Commissioner. 
Henry  E.  Warren,  committed  the  state  to 
reevaluate  tiiis  RACT  determination  for 
Irving  if  gasoline  terminals  in  the 
Downeast  AQCR  are  equipped  with 
VOC  controls  or  if  the  Downeast  AQCR 
is  designated  nonattainment  EPA 
concurs  with  this  approach  and  agrees 


that  vapor  recovery  is  not  RACT  for 
Irving  at  this  time. 

EPA  is  approving  this  amendment  to 
Department  Regulation  Chapter  112    , 
widiout  prior  proposal  because  the 
agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no 
comments.  This  action  will  be  effective 
eo  days  from  the  date  of  this  Federal 
Register  uidess.  within  30  days  from  the 
date  of  this  Federal  Re^ster.  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted.  U  such 
notice  is  received,  the  Region  will 
publish  a  subsequent  notice  to  withdraw 
this  Direct-to-Final  action  before  the 
effective  date,  announce  a  proposal 
action,  and  establish  a  comment  period. 

Action:  EPA  is  approving  this  SIP 
revision. 

Pursuant  to  die  provisions  of  U.S.C. 
Section  80S(b)  I  hereby  certify  that  the 
present  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  it  imposes 
no  new  requirements.  In  addition,  this 
action  applies  to  only  one  facility. 

The  office  of  Management  and  Budget 
has  exempted  this  rule  fitmi  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  die  Qean  Air  Act  die 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Sec.  301(a),  aean  Air  Act.  is  amended  (42 
U.S.C  7410(a)  and  7801(a))) 

Dated:  February  26. 1982. 
Amw  M.  Gorrach, 
Adminittrator. 

Note: — Incofporation  by  refierence  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  was  approved  by  ^  Director  of  the 
Federal  Register  on  July  1. 1881. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  52.1020  paragraph  (c)  is 
amended  by  adding  subparagraph  (16) 
as  follows: 

I  S2.1080    IdentNlcallon  of  plan. 

(c)  •  *  • 

(16),Department  Regulation  Chapter 
112,  Petroleum  Liquid  Transfer  Vapor 


Recovery,  is  amended  to  exempt  the 
toivn  of  Searsport  Maine  from  this 
regulation.  This  amendment  was 
submitted  by  Henry  E.  Warren. 
Commissioner  of  the  Department  of 
Environmental  Protection  on  October  23, 
1981,  in  order  to  meet  Part  D 
requirements  for  ozone. 
(FR  OBb  n-ann  Pibd  s-4-e  •>«  MBi 


40  CFR  Part  52 
[A-2-FRL-a047-7] 

Approval  and  Promulgation  of 
mpwnMnuDon  nHis;  hovmmni  lo  nw 
Now  York  State  ImplenMiiUrtkNi  Plan 


r.  Environmental  Protectkm 
Agency. 

action:  Hnal  rule. 


:  This  notice  announces 
approval  by  die  Environmental 
Protection  Agency  (EPA)  of  a  revision  to 
the  New  York  State  Inqilementation 
Plan  (SIP).  This  action  has  the  effect  of 
allowing  die  General  Electric  Comnny 
to  burn  fuel  oil  with  a  maYimiim  si^Fur 
content  of  2.8  percent  by  wei^t  at  its 
Rotterdam  Steism  Generating  Facility 
located  in  Sdienectady.  New  York,  for 
iqi  to  three  years  from  Mardi  5, 1982. 
Receipt  of  ttus  implementation  idan 
revision  request  from  the  State  was 
announced  in  die  Fedsial  Register  on 
December  &  1081  at  46  FR  60016.  wdiere 
its  provisions  are  fully  described. 

EFFECTIVE  OATC:  Maidl  5, 1862. 

ADDREIIEl.  Cities  of  the  SIP  revision 
submitted  by  New  Yoik  State  and  die 
pubUc  comment  received  on  EPA's 
proposal  are  available  for  inspection 
during  nonnal  business  hours  at  the 
following  addresses: 

Environmental  Protection  Agency,* Air 
Programs  &«nch — Room  1005,  Region 
n  Office,  28  Federal  Plaza,  New  York. 
New  York  10278. 

Environmental  I¥otection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington.  D.C 
2046a 

Copies  of  the  State's  submission  are 
also  available  for  inspectitm  during 
normal  business  hours  at  the  following 
location:  The  Qffice  of  the  Federal 
Register.  1100  L  Street  NW..  Room  6401. 
Washington.  D.C  20406. 


liTlON  CONTACT: 

William  S.  Baker.  Chief.  Air  Programs 
Branch.  Environmental  Protection  - 
Agency,  Region  0  Office,  28  Federal 
Plaza,  New  York.  New  York  10278,  (212) 
264-2517. 
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SUPPLEMENTARY  INFORMATION:  On 

October  15. 1981  New  York  State 
informed  the  Environmental  Protection 
Agency  (EPA)  of  itd  intention  to  revise 
its  State  Implementation  Plan  (SIP).  The 
State  requested  EPA  approval  of  a 
"special  limitation,"  issued  under  the 
provisions  of  Part  225.2  of  Title  6  of  the 
Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York.  The  effect  of  this  "special 
limitation"  is  to  allow  the  General 
Electric  Company  to  bum  fuel  oil  with  a 
maximum  sulfur  content  of  2.8  percent, 
by  weight,  at  its  Rotterdam  Steam 
Generating  Facility  located  in 
Schenectady,  New  York.  This  "special 
limitation"  will  remain  in  effect  for  up  to 
three  years  from  March  5, 1982.  The 
current,  normal  applicable  sulfur  content 
limitation  is  2.0  percent,  by  weight. 

A  notice  of  proposed  rulemaking  on 
this  action  was  published  in  the  Federal 
Register  on  December  8, 1981  (46  FR 
60016).  The  reader  is  referred  to  this 
December  8  notice  for  a  detailed 
description  of  the  State's  revision 
request.  In  its  December  8  notice  EPA 
advised  the  public  that  comments  would 
be  accepted  as  to  whether  the  proposed 
revisions  to  the  New  York  SIP  should  be 
approved  or  disapproved.  During  the 
comment  period,  which  ended  on 
January  7, 1982,  EPA  received  one 
comment. 

The  one  comment,  from  a  private 
citizen,  urged  EPA  to  disapprove  the 
New  York  SIP  revision.  The 
commentator  noted  that  the  General 
Electric  "special  limitation"  would 
contribute  to  the  acid  rain  problem  due 
to  the  increase  in  sulfur  dioxide 
emissions  resulting  from  the  use  of 
higher  sulfur  content  fuel  oil. 

EPA  acknowledges  that  the  approval 
of  the  New  York  SIP  revision  will 
increase  sulfur  dioxide  emissions  by 
approximately  2,000  tons  per  year. 
However,  at  this  time,  there  is  no 
technically  reliable  way  of  quantifying 
the  effect  of  this  increase,  if  any.  on  acid 
deposition.  Furthermore,  EPA  does  not 
have  authority  to  disapprove  emission 
increases  based  on  acid  deposition 
impacts. 

In  an  effort  to  expedite  the  processing 
of  this  SIP  revision,  EPA  used  a  review 
procedure  known  as  "parallel 
processing."  Under  this  procedure  EPA 
proposed  its  action  essentially  at  the 
same  time  as  the  State  action  was 
proposed.  As  described  in  EPA's  notice 
of  proposed  rulemaking,  approval  of 
New  York's  request  was  contingent 
upon  the  State  Hnally  adopting  its 
proposal  in  a  substantially  unchanged 
form.  On  January  8, 1982  the  State 
submitted  to  EPA  for  final  approval  its 
"special  limitation"  affecting  the 


General  Electric  Company  in  a  form 
identical  to  that  originally  submitted  to 
EPA  on  October  15, 1981. 

Based  on  EPA's  review  of  the  New 
York  submittal  and  the  one  comment 
received,  EPA  has  concluded  that  no 
violations  of  national  ambient  air 
quality  standards  or  any  applicable 
Prevention  of  Significant  Deterioration 
increment  will  occur  as  a  result  of  the 
use  of  higher  sulfur  content  fuel  oil  by 
General  Electric.  Therefore,  the  revision 
meets  the  requirements  of  section  110  of 
the  Clean  Air  Act.  including  section 
110(a)(2)(E),  and  is  approved. 

This  action  is  being  made  immediately 
effective  because  it  imposes  no  hardship 
on  the  affected  sources,  and  no  purpose 
would  be  served  by  delaying  its 
effective  date. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709:  January  27, 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Section  110  within  the  terms  of  the 
January  27  certification.  This  action  only 
approves  a  state  action.  It  imposes  no 
new  requirements.  In  addition,  this 
action  applies  to  only  one  source. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  the  OMB  review  requirements  of 
Executive  Order  12291. 

(Sees.  110  and  301  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410  and  7601]) 

Dated:  February  26. 1982. 
Anna  M.  Gonuch, 

Administrator,  Environmental  Protection 
Agency. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  York  was  approved  by  the  Director  of 
the  Fadanl  Register  on  )uly  1, 1961. 

PART  St^APPROVAL  AND 
PROMtM.QATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  1,  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations  is 
amended  as  follows: 


Subpart  HH— New  Yoric 

1.  Section  52.1670,  paragraph  (c)  is 
amended  by  adding  new  subparagraph 
(c)(65)  as  follows: 

SS2.1670    Identificatton  of  plan. 
•        •        »        •        « 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(65)  Revision  submitted  on  January  8, 
1982  by  the  New  York  State  Department 
of  Environmental  Conservation  which 
grants  a  "special  limitation"  to  relax  to 
2.8  percent,  by  weight,  for  up  to  three 
years  from  [insert  publication  date],  the 
sulfur-in-fuel  oil  limitation  applicable  to 
the  General  Electric  Company's 
Rotterdam  Steam  Generating  Facility  . 
located  in  Schenectady,  New  York. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 
[FCC  82-70] 

Frequency  Allocation  and  Radio 
Treaty  Mattera;  General  Rulee  and 
Regulationa;  Addition  of  Footnote 
Regarding  Government  Uaage  In  the 
Ftaed  and  Mobile  Servicee  at  a  Certain 
GHz  Band. 

AOENCV:  Federal  Communications 

Commission. 

ACnOHa:  Final  rule. 

SUMMARY:  The  Commission  has 
modified  the  rules  by  adding  a  footnote 
to  the  Table  of  Frequency  Allocations. 
This  footnote  reduces  the  status  of  the 
allocation  to  the  Government  fixed  and 
mobile  services  at  14.4-14.5  GHz  to  a 
secondary  basis;  it  provides  temporary 
conditions  for  several  important  existing 
Government  operations.  This  action  is 
taken  to  provide  priority  stations  to  the 
non-Government  fixed-satellite  service. 
date:  Effective  March  9, 1982. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Petak.  (202)  653-8162.  Room 
7310. 

SUPPUMBNTANV  WiPORMATION: 

Adopted:  February  11. 1962. 

Released:  February  23, 1962. 

In  the  matter  of  an  amendment  of  part 
2  of  the  Commission's  rules  to  add  a 
footnote  regarding  Government  usage  in 
the  fixed  and  mobile  services  at  14.4- 
14.5  GHz. 


1.  The  current  Table  of  Frequency 
Allocations,  $  2.106  of  the  Commission's 
Rules  and  R^ulations,  provides  a 
primary  allocation  to  the  fixed-satellite 
service  at  14.0-14.5  GHz.  This  allocation 
supports  Earth-to-space  transmissions 
which  complement  space-to-Earth 
transmissions  within  the  fixed-sateUite 
service  at  11.7-12.2  GHz.  These  bands 
(12/14  GHz)  are  being  utilized  by 
domestic  sateUites  which  operate  with 
small  antenna  earth  stations  to  provide 
communications  services  directly  to 
customer  premises.  The  14.0-14.5  GHz 
band  is  also  being  used  for  uplinks  to 
INTELSAT  satellites  with  corresponding 
downlinks  in  the  10.95-11.2  and  11.45- 
11.7  GHz  bands  for  international 
services.  Although  the  fixed  satellite 
service  at  12/14  GHz  is  only  beginning 
to  develop,  we  expect  small  antenna 
earth  stations  to  be  used  at  many 
locations  throughout  the  United  States 
for  domestic  satellite  services. 

2.  Prior  to  the  Space  World 
Administrative  Conference  (Space 
WARC),  which  was  convened  in 
Geneva  in  June,  1971,  the  band  14.4-14.5 
GHZ  was  allocated  exclusively  for 
Government  use  in  the  fixed  and  mobile 
services  within  the  United  States.  At 
that  Conference,  the  band  was  re- 
allocated internationally  by  adding  the 
fixed-satellite  service.  Later,  during  the 
domestic  implementation  of  the  results 
of  the  Space  WARC.  {  2.106  of  the 
Commission's  Rules  was  modified  to 
include  an  allocation  to  the  fixed 
satellite  service  at  14.4-14.5  GHz  /or  the 
non-Government  sector.  The  allocation 
to  the  fixed  and  mobile  services  for  the 
Government  sector  was  continued.  This 
Government  allocation  has  supported 
several  microwave  communication 
requirements  of  the  Federal  agencies. 

3.  In  accordance  with  normal 
practices  where  space  and  terrestrial 
services  share  the  spectnun  on  a  co- 
equal basis,  the  fixed-satellite  service 
users  are  required  to  coordinate  each 
new  earth  station  with  fixed  and  mobile 
service  users  and  vice  versa.  To  date, 
the  Commission  has  been  performing 
such  coordination  for  its  licensees  with 
the  National  Telecommunication  and 
Information  Administration.  This 
arrangement  will  become  impractical  as 
the  earth  stations  grow  in  number,  and  it 
could  eliminate  advantages  associated 
with  the  customer-premise  applications 
envisioned  at  12/14  GHz. 

4.  The  Commission  has  recommended 
to  the  NTIA  that  the  Government 
allocation  to  the  fixed  and  mobile  < 
services  at  14.4-14.5  GHz  be  reduced  to 
secondary  status.  By  virtue  of  this 


status,  the  coordination  requirement 
would  be  eliminated.  Furthermore,  the 
fixed  and  mobile  services  would  be 
required  to  protect  satellites  on  the 
geostationary  orbit  from  harmful 
interference,  lliey  also  would  be 
required  to  accept  an  interference 
caused  by  earth  station  operations. 

5.  NTIA  has  agreed  to  adopt  the 
Commission's  recommendation  and  will 
reduce  the  Government  allocation  to  the 
fixed  and  mobile  services  to  secondary 
status.  However,  it  has  requested  that 
several  important  existing  operations 
retain  a  primary  status  for  a  period  of 
five  years,  after  which  they  will  either 
be  reaccommodated  or  continue  to 
operate  on  a  secondary  basis.  During 
the  interim  five  year  period, 
commencing  January  1, 1982.  new  fixed- 
satellite  earth  stations  in  the  vicinity  of 
the  terrestrial  stations  would  be 
coordinated  between  the  FCC  and 
NTIA.  Particulars  of  these  Government 
operations  are  described  in  Appendix  A. 

6.  This  change  of  Government 
allocation  at  14.4-14.5  GHz  and  the 
provision  of  temporary  conditions  for 
the  Government  operations  is  reflected 


by  the  addition  of  a  new  footnote  to  the 
Table  of  Frequency  Allocations  in 
i  2.106.  The  text  of  the  new  footnote, 
US234.  is  given  at  Appendix  B. 

7.  Because  this  amendment  will  not 
affect  existing  FCC  licensees  and 
reflects  an  NTIA  action  regarding  the 
Government  allocation  wrhich  wiU  result 
in  an  increase  in  spectrum  availability 
to  the  non-Government  users  of  diis 
band,  compliance  with  the  prior 
provision  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  is 
unnecessary.  / 

&  Accordingly,  it  is  ordered  That 
effective  March  9, 1962,  §  2.106  of  the 
rules  is  amended  as  set  forth  in 
Appendix  B.  Authority  for  this  action  is 
contained  in  section  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066. 
1062. 1063: 47  U.S.C.  154.  303.  307) 

Federal  Communicatiocif  Commissioa. 

Williun  J.  Tikaiko. 

Secretary. 

Note. —  Appendix  A  will  not  aiqiear  in  the 
CFR. 
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Appendix  B 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Part  2  of  Chapter  I  of  Titie  47  of  tiie 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  2.106  is  revised  by  adding 
footiiote  US234  at  Column  6  for  the  band 
14.4-14.5  GHz  and  by  including  its  text 
at  the  list  of  footnotes  following  the 
Table  of  Frequency  Allocations. 
S2.106    Table ol frequency aEooUooa. 


US234    In  the  band  14.4-14.5  GHz.  all 
Government  fixed  and  mobile  stations, 
effective  December  31, 1981,  ahall  be  on  a 
secondary  basis  to  stations  in  the  non- 
Govemnient  fixed-satellite  service. 
Exceptionally,  the  Government  operations 
listed  l>elow,  which  were  in  existence  on 
December  31. 1961,  may  continue  to  operate 
on  a  coequal  primary  basis  with  sUtions  in 
the  noo-Govemment  fixed-satellite  service 
until  December  31, 1986. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Delegations  To  Individual 
Commissioners;  Correction 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Reinstatement  of  flnal  rules; 
corrections. 

summary:  In  Ex  Parte  No.  55  (Sub-No. 
39)  Suspension  Board  Matters  (45  FR 
5739.  January  24, 1980],  the  Commission 
revised  certain  references  to  Suspension 
Board  Matters  and  procedure  relating  to 
that  board.  Those  revisions 
inadvertently  removed  49  CFR 
1011.5(b](2],  Delegation  to  Individual 
Commissioners,  which  contained  the 
delegation  to  the  Commission's  Vice 
Chairman  to  handle  matters  involving 
admission,  disbarment  or  discipline  of 
practitioners  before  the  Commission. 
The  rule  is  reinstated. 

CFFCCTtVE  date:  March  5, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  King,  202-275-0956. 

SUPPLEMENTARY  INFORMATION: 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

This  notice  corrects  an  inadvertent 
error.  49  CFR  1011.5(b)(2)  relating  to 
delegation  of  matters  regarding 
practitioners  before  the  Commission  to 
the  Vice  Chairman  was  removed 
erroneously.  That  rule  is  hereby 
reinstated.  The  rule  is  as  follows: 

§1011.5    IMegations  to  Individual 
Commlssionef*. 
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(b)  *  *  * 

(2)  Matters  involving  the  admission, 
disbarment  or  discipline  of  practitioners 
before  the  Commission  under  rules  7 
through  11  of  the  General  Rules  of 
Practice  (49  CFR  1100.7-1100.11). 
*        *        •        *        « 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources  and  will  not  affect  small 
businesses. 

Authority:  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  August  20, 1981. 

By  the  Commission,  Chairman  Taylor, 


Commissioners  Gresham,  Clapp,  and  Gilliam. 
Agatha  L.  Metgenovich, 

Secretary. 

(Fit  Doc.  8Z-S043  Filed  3-4-S2:  8:46  «in| 
MUJNaCOOE  7D3S.41-1I 

49  CFR  Parts  1201, 1206  and  1207 

[Dock*!  No.  37465] 

Ekislness  Entertainment  Expenses 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule:  adoption  of 

guidelines. 

summary:  The  Motor  Carrier  Act  of 
1980,  Pub.  L.  96-296  (MC  Act)  and  the 
Staggers  Rail  Act  of  1980,  Pub.  L.  96-454 
(Staggers  Act)  legalized  previously 
illegal  business  entertainment  expenses. 
This  legislation  also  required  the 
Commission  to  establish  guidelines  for 
carriers  to  follow  when  accounting  for 
these  expenditures.  This  rule  establishes 
those  guidelines.  Depending  upon  the 
nature  of  the  expenditure  these  items 
will  be  accounted  for  as  either  an 
operating  or  a  nonoperating  expense. 
date:  This  is  to  be  effective  on  April  5, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On  July 
1, 1980.  the  MC  Act  became  law  and  on 
October  14, 1980,  the  Staggers  Act 
became  law.  This  legislation  now  allows 
regulated  carriers  to  engage  in 
previously  prohibited  entertainment  of 
customers  or  potential  customers  to  the 
extent  that  such  practices  are  lawful  in 
unregulated  industries.  Prior  to  the 
enactment  of  this  legislation  certain 
business  entertainment  expenses  would 
have  constituted  violations  of  the  anti- 
rebating  and  antidiscrimination 
provisions  of  chapters  107  and  119  of 
Title  49  of  the  United  States  Code.  Both 
of  these  Acts  require  the  Commission  to 
establish  guidelines  to  attempt  to 
distinguish  between  (1)  sales  related 
expenses  that  have  always  been 
permissible  and  (2)  those  expenses  that 
previously  would  have  constituted 
illegal  rebates  or  discrimination  but 
which  are  now  permitted.  The 
importance  of  this  distinction  is  that 
only  the  first  Category  of  expenses  can 
be  included  in  the  carriers'  cost  of 
service  or  the  rate  base.  All  other 
entertainment  expenditures  now 
permitted  by  this  legislation  are  to  be 
accounted  for  as  non-operating 
expenses. 

On  January  6, 1981,  at  46  FR  1323.  we 
published  a  Notice  of  Proposed 


Rulemaking  (NPR)  requesting  comments 
on  accounting  for  business 
entertainment  expenses.  We  discussed 
various  approaches  to  handling  business 
entertainment  expenses  and  asked  all 
interested  parties  to  comment  on  the 
following  issues:  (1)  What  guidelines 
should  the  Commission  use  on 
determining  whether  a  business 
entertainment  expense  should  be 
accounted  for  as  an  operating  or  non- 
operating  expense,  and  (2)  Should  the 
Commission  attempt  to  develop 
standards  to  identify  still  remaining 
unlawful  practices. 

Review  of  Responses 

Ten  respondents  (listed  in  Appendix 
B)  submitted  comments,  summarized 
below,  on  the  NPR. 

The  Association  of  American 
Railroads,  the  American  Trucking 
Associations,  Inc.,  Yellow  Freight 
System.  Inc.  (Yellow  Freight),  Pilot 
Freight  Carriers,  Inc.,  and  the  Norfolk  & 
Western  Railway  Co.,  submitted  very 
similar  comments.  All  of  the  above 
respondents,  except  for  Yellow  Freight, 
favor  adopting  a  brief  policy  statement 
formulating  the  guidelines  for  carriers  to 
follow.  Yellow  Freight  favors  adopting 
the  NPR's  guidelines.  In  addition,  all  of 
the  above  respondents  believe  that  the 
Commission  should  not  attempt  to 
prescribe  speciHc  regulations  for 
determining  what  expenses  still 
constitute  unlawful  rebates  or 
discrimination. 

Lee  Way  Motor  Freight.  Inc.  (Lee 
Way).  Matlack,  Inc.  (Matlack),  and 
Central  Transport  favor  adopting 
Internal  Revenue  Service  guidelines  for 
business  entertainment  expenses.  Lee 
Way  also  argues  that  the  Commission 
should  not  attempt  to  formulate 
guidelines  to  determine  imlawful 
expenses. 

The  Department  of  Defense, 
Regulatory  Law  Office  (DOD)  does  not 
object  to  any  proposed  guidelines.  DOD 
did  not  comment  on  establishing 
guidelines  to  determine  unlawful 
expenditures.  However,  DOD  suggested 
that  the  rulemaking  mention  that 
Federal  Government  employees,  under 
the  terms  of  18  USC  201  and  Executive 
Order  11222  of  May  8, 1965,  may  not 
accept  any  form  of  business 
entertainment  now  lawful  for  carriers  to 
offer  present  or  potential  customers. 

ATO,  Inc.  does  not  believe  that  there 
should  be  any  drastic  change  in  the 
existing  guidelines.  It  recommends  that 
the  practice  of  business  entertainment 
be  abolished. 


Conclusions 


Both  the  MC  Act  and  the  Staggers  Act 
make  it  lawful  for  regulated  carriers  to 
engage  in  entertainment  practices  that 
are  legal  for  non-regulated  industries. 
We  must  issue  guidelines  advising 
carriers  how  to  account  for 
entertainment  expenditures.  See  49 
U.S.C.  10751(C). 

Any  newly  authorized  business 
entertainment  expense  shall  not  be 
taken  into  account  in  determining  the 
cost  of  service  or  the  rate  base.  See  49 
U.S.C.  10751(b).  Thus,  all  newly 
authorized  business  entertainment 
expenses  will  be  accoimted  for  as  non- 
operating  expenses. 

With  this  in  mind  it  is  now  possible  to 
break  business  entertaiiunent  expenses 
into  two  categories: 

(1)  Business  entertaiiunent  expenses 
that  were  legal  prior  to  this  legislation. 
These  expenses  will  continue  to  be 
included  in  the  cost  of  service  or  the  rate 
base,  and 

(2)  Business  entertainment  expenses 
that  are  legal  because  of  this  legislation. 
These  expenses  will  not  be  included  in 
the  cost  of  service  or  the  rate  base. 

In  attempting  to  establish  guidelines 
for  carriers  to  follow  the  above 
categories  become  very  helpful.  We  will 
not  use  Internal  Revenue  Service 
regidations  to  determine  whether  an 
item  is  an  operating  or  non-operating 
expense.  Prior  to  the  MC  Act  and 
Staggers  Act  many  expenditures 
deductible  for  tax  purposes  were 
considered  iHegal  rebates  or 
discrimination  for  Commission 
purposes.  Allowing  these  items  to  be 
included  in  the  cost  of  service  or  the  rate 
base  because  they  are  deductible  for  tax 
purposes  violates  this  legislation.  The 
MC  Act  and  the  Staggers  Act 
specifically  require  the  newly  permitted 
business  entertainment  expenditures  to 
be  accounted  for  as  non-operating 
expenses.  It  is  also  clear  that  adoption 
of  Federal  Trade  Commission 
commercial  bribery  regulations  would 
do  little  to  clarify  whether  an  item  is  an 
operating  or  non-operating  expense. 
Likewise,  state  commercial  bribery 
statutes  are  so  diverse  as  to  make  this 
standard  impossible  to  apply. 

After  reviewing  the  legislation  and  the 
comments  from  interested  parties  we 
will  not  develop  detailed  regulations  but 
rather  issue  a  new  instruction  giving  the 
carriers  the  guidelines  to  follow.  The 
new  instruction  recognizes  that  lawful 
business  entertainment  expenses  shall 
not  constitute  an  illegal  rebate  or 
discrimination.  In  choosing  not  to  adopt 
detailed  regulations  to  determine  which 
expenditures  may  or  may  not  be 
included  in  the  carriers'  rate  base  we 


recognize  that  the  actual  expenditures 
incurred  will  rarely  duplicate  or  be 
similar  to  the  examples  given. 

Business  entertainment  will  be 
accounted  for  as  an  operating  expense 
when  the  entertainment  can  be  shown  to 
be  related  to  the  sales  or  marketing 
activity  and  reasonable  in  relation  to  the 
business  conducted,  and  the  business 
purpose  for  the  entertainment  can  be 
adequately  supported.  Business 
entertainment  will  be  accounted  for  as  a 
non-operating  expense  when  it  is 
primarily  related  to  recreation,  or  when 
it  is  more  directly  related  to  the 
convenience  or  comfort  of  the 
individuals  than  to  the  transaction  of 
business.  In  all  instances  the  burden  of 
proof  will  fall  on  the  carrier  involved.  In 
order  to  assist  the  Commission  in 
regulating  these  expenditures,  the 
Annual  Report  will  be  revised  to  include 
a  footnote  to  the  Results  of  Operations 
requiring  disclosure  of  total  business 
entertainment  expenditures  charged  to 
the  non-operating  expense  accounts. 

We  do  not  believe  that  Congress 
intended  us  to  identify  remaining 
unlawful  practices.  Additionally,  DOD's 
suggestion  relating  to  business 
entertainment  expenditiu'es  and 
government  employees  is  beyond  the 
scope  of  this  rulemaking. 

This  action  will  not  signiRcantly  affect 
either  the  quality  of  the  himian 
environment,  the  conservation  of  energy 
resources  or  small  entities. 

Accordingly,  we  are  amending  49  CFR 
Parts  1201. 1206  and  1207  by  adding  to 
each  part  the  instruction  set  forth  in 
Appendix  A. 

(49  U.S.C.  10321  and  10751  and  5  U.S.C.  553) 

Decided:  February  22, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham,  and  Clapp. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

Amend  Parts  1201, 1206,  and  1207  of 
Title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1201— RAILROAD  COMPANIES 

Add  the  following  section  as  General 
Instructions  1-16  Business 
Entertainment  Expenses. 

PART  1206— COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

Add  the  following  section  as 
Instruction  2-37  Business  Entertainment 
Expenses. 


PART  1207-COMIION  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PROPERTY 

Add  the  following  section  as 
Instruction  36  Business  Entertainment 
Expenses. 

(a)  Business  entertainment  exp«iaes  are  to 
be  accounted  for  as  operating  expenses  when 
incurred  in  conjunction  with  sales  or 
marketing  related  activities.  Sales  or 
marketing  related  activities  are  those  that 
emphasize  a  carrier's  ability  to  provide 
efficient  timely  and  competitive  service. 
These  activities  include  outlays  designed  to    . 
promote  new  business  as  well  as  outlays 
incurred  in  maintaining  existing  business. 
The  entertainment  expenditures  must  be 
reasonable  in  relation  to  the  business 
conducted  and  the  business  purpose  for  the 
entertainment  must  be  adequately  supported. 
Examples  of  this  type  of  activity  include  the 
following: 

(1)  Salespersons'  salaries  and  travel 
expenses,  advertising,  promotional  and 
educational  material: 

(2)  The  conduct  of  shipper  symposiums, 
conferences,  meetings  and  traffic  related 
functions; 

(3)  The  use  of  direct  mail  solicitations  and 
the  publication  and  distribution  of  routing 
guides  and  service  directories; 

(4)  Incidental  promotional  materials  such 
as  road  atlases,  calendars,  pens,  scratchpads, 
and  other  materials  of  nominal  value; 

(5)  The  conduct  of  business  oriented 
lunches  and  dinners,  public  affairs 
programming,  conferences  and  customer 
service  calls; 

(6)  Sponsoring  sales  promotion  functions, 
involving  a  number  of  customers  or  potential 
customers. 

It  must  be  noted  that  an  activity  listed 
above  is  not  to  be  automatically  accounted 
for  as  an  operating  expense.  A  carrier  must 
be  able  to  justify  that  an  activity  was 
primarily  sales  or  marketing  related. 

(b)  Business  entertainment  expenses  are  to 
be  accounted  for  as  non-operating  expenses 
when  they  cannot  be  shown  to  be  related  to 
the  sales  or  marketing  activity.  These  are 
expenses  that  are  primarily  related  to 
recreation  or  to  the  convenience  and  comfort 
of  the  individuals  rather  than  to  the 
transaction  of  business.  Examples  of  this  type 
of  activity  include  the  following: 

(1)  Recreational  or  resort  entertainment 
including  but  not  limited  to,  fishing,  hunting, 
tennis,  golfing,  skiing  or  other  sporting  or 
recreational  trips  or  outings; 

(2)  Expense  paid  transportation  in  any 
carrier  owned,  leased  or  furnished  vehicles, 
planes,  helicopters,  boats,  yachts,  or  other 
methods; 

(3)  Expense  paid  lodging  in  any  carrier 
owned,  leased  or  furnished  motels,  hotels, 
apartments,  condominiums,  lodges,  rooms 
and  other  places  of  overnight 
accommodation; 

(4]  Paid  admission  to  any  sporting,  cultural, 
educational,  recreational,  or  entertaining 
occurrence  or  event: 
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(5)  Gifts  such  as  athletic  equipment,  food  or 
liquor,  beverages  of  all  types,  smoking 
materials,  clothing  and  personal  accessories: 

(6)  The  furnishing  of  lunches,  dinners, 
appetizers  or  beverages  where  there  is  no 
true  business  purpose: 

(7)  Social  occasions  such  as  holiday 
parties. 

It  must  be  noted  that  an  activity  listed 
above  is  not  to  be  automatically  accounted 
for  as  a  non-operating  expense.  If  a  carrier 
can  justify  that  the  activity  was  primarily 
sales  or  marketing  related,  it  may  be 
accounted  for  as  an  operating  expense. 

Note. — The  examples  listed  above  are  not 
inclusive,  but  are  intended  as  a  guide  to  give 
carriers  an  indication  of  what  will  or  will  not 
be  permitted  to  be  recovered  through  the  rate 
structure.  In  all  instances  the  burden  of  proof 
will  fall  on  the  carrier  involved. 

Appendix  B — Respondents  to  Notice  of 
Proposed  Rulemaking,  Dodcel  No.  37465 
Business  Entertainment  Expenses 
American  Trucking  Association.  Inc. 
Association  of  American  Railroads 
A-T-O  Inc. 
Central  Transport 
Department  of  Defense 
Lee  Way  Motor  Freight,  Inc. 
Matlack,  Inc. 

Norfolk  and  Western  Railway  Company 
Pilot  Freight  Carriers,  Inc. 
Yellow  Freight  System,  Inc. 

|FR  Doc  S2-a044  FIM  3-4-S2: 8:46  amj 
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49  CFR  Part  1249 
[No.  385M] 

Revisions  to  Annual  Motor  Carrier 
Reporting  Requirements 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  The  Commission  is 
eliminating  a  number  of  supporting 
schedules  contained  in  the  Fonn  M 
(Annual  Report  for  Motor  Carriers  of 
Property)  that  it  no  longer  uses  on  a 
regular  basis.  The  Commission  is  also 
eliminating  the  Annual  Report 
Supplement  on  Corporate  Disclosure. 
Elimination  of  these  annual  reporting 
requirements  will  result  in  a  reduced 
reporting  burden  for  the  carriers 
involved. 

DATK  This  action  is  to  be  effective  for 
the  reporting  year  beginning  January  1, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  D.  Howard,  (202)  275-7448. 
•UPPLIMCNTARY  INFORMATION:  The 
Interstate  Commerce  Act  authorizes  the 
Commission  to  require  and  prescribe  the 
form  of  annual,  periodic,  and  special 
reports  Hied  by  carriers  subject  to  its 
regulation.  The  information  reported  by 
these  carriers  helps  to  fulfill  the 


regulatory  responsibilities  of  the 
Commission  in  the  areas  of  rate 
regulation,  valuation  of  transportation 
property,  operating  rights,  mergers, 
acquisitions,  abandonments  and 
discontinued  service. 

On  September  16, 1881,  at  46  FR  45067, 
the  Commission  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  requesting 
comments  on  the  proposed  elimination 
of  certain  annual  reporting 
requirements,  in  that  NPR  the 
Commission  proposed  to:  (1)  Eliminate 
certain  supporting  schedules  contained 
in  the  Form  M  that  the  Commission  no 
longer  uses  regularly  (see  Appendix),  (2) 
eliminate  the  Annual  Report  Supplement 
on  Corporate  Disclosure  (this  report  was 
required  from  carriers  having  gross 
operating  revenues  of  $20  million  or 
more),  and  (3)  require  only  the  highest 
ranking  carrier  within  a  consolidated 
group  to  nie  the  consolidated  fmancial 
information. 

Review  of  Responses 

A  total  of  twenty-nine  respondents 
submitted  comment^.  The  following 
respondents  supported  the  NPR: 
American  Trucking  Associations,  Inc., 
Hiss  International,  MftG  Convoy,  Inc., 
Complete  Auto  Transit,  Inc.,  DSI 
Transports,  Inc.,  T.H.  Compton,  Ina, 
United  Van  Lines.  CRST,  Inc.,  Carolina 
Freight  Carriers  Corporation,  The  7 
Santini  Brothers,  CODE  Express,  Inc., 
Ovemite  Transportation  Company, 
Consolidated  Freightways,  Hall's  Motor 
Transit,  Chemical  Leaman  Tank  Lines, 
Inc.,  Clairmont  Transfer  Co.,  Georgia 
Highway  Express,  Inc.,  Holmes 
Transportation,  Inc.,  McLean  Trucking 
Company,  Meridian  Express  Company, 
ARA  Services,  Inc.,  Campbell  "66" 
Express,  Inc.,  Arkansas  Best 
Corporation,  St.  lohnsbury  Trucking 
Company,  Inc.,  Herman  Bros.,  Inc.  and 
National  Bus  Traffic  Association,  Inc. 

Clark  Tank  Lines  wants  the 
Commission  to  eliminate  additional 
annual  reporting  requirements. 

The  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen 
and  Helpers  of  America  generally 
supports  the  reduction  of  reporting 
requirements  which  can  be 
demonstrated  to  be  non-essential. 
However,  they  are  concerned  that  any 
reduction  in  reporting  requirements  not 
deprive  the  Conunission  or  the  public  of 
vital  information.  In  their  view,  filing  of 
information  concerning  transactions 
with  officers,  shareholders  and 
employees  (Schedule  320),  investments 
and  advances — affiliated  companies 
(Schedule  520),  payables  to  affihated 
companies— current  and  long-term 
(Schedule  540),  and  compensation  of 


officers  and  directors  (Schedule  800-B) 
should  be  retained. 

Rate  Comparison  Services,  Inc. 
believes  that  while  it  may  be  true  that  a 
number  of  schedules  proposed  for 
elimination  are  of  little  use  to  the 
Commission,  several  of  the  schedules 
may  be  of  interest  and  value  to  parties 
outside  of  the  Commission.  They  believe 
that  Schedule  800-B  should  be  retained. 

Conclusions 

The  Commission  recognizes  that  a 
number  of  supporting  schedules 
contained  in  the  Form  M  are  used  by 
parties  outside  of  the  Commission. 
However,  the  Commission  also  has  the 
responsibility  to  require  only 
information  necessary  to  regulate 
properly  the  motor  carrier  industry.  To 
recognize  publicly  this  resppnsibility, 
the  Commission  on  May  7, 1979,  served 
a  notice  instituting  a  policy  to  require 
only  information  necessary  to  meet  the 
Commission's  needs  in  performing  its 
regulatory  function.  In  addition,  because 
of  recent  budget  cuts,  the  Commission 
can  no  longer  afford  to  act  as  a  data 
collection  agent  for  all  of  the  various 
private  interests.  In  conclusion,  we 
believe  that  elimination  of  the 
aforementioned  annual  reporting 
requirements  is  in  the  best  interest  of  all 
parties  involved.  However,  the 
Commission  reserves  the  right  to  request 
specific  information  when  needed  for  a 
particular  regulatory  function'! 

Regulatory  Flexibility  Act  Pursuant 
to  5  U.S.C.  605(b),  the  Secretary  of  the 
Commission  has  certified  that  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this  final 
rule  since  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses.  The  Commission  is 
elimhiating  certain  annual  reporting 
requirements:- no  new  accoimting  or 
reporting  requirements  for  regulated 
carriers  are  introduced  in  this 
proceeding. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources  or  small  entities. 

Accordingly,  we  adopt  in  Appendix  A 
for  the  reporting  year  ending  December 
31, 1981,  the  changes  to  the  annual 
report  which  are  described  in  49  CFR 
Part  1249. 

This  rule  is  issued  under  the  authority 
of  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  February  26, 1982. 
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By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Clapp,  and  Sterrett. 

Agatlia  L.  Mergenovich, 

Secretary. 

Appendix 

The  Commission  is  eliminating  the 
following  items  from  the  annual 
reporting  requirements  for  motor 
carriers  of  property,  under  49  CFR  Part 
1249 — ^Reports  of  Motor  Carriers. 

Carriers  should  note  that  the  1981 
Form  M  was  scheduled  for  printing 
before  this  proceeding  was  approved. 
Thus,  the  schedules  to  be  eliminated 
will  still  appear  in  the  1981  Form  M. 
Carriers  should  not  complete  the 
schedules  eliminated  by  this  proceeding. 

(1)  The  following  schedules  are 
eliminated  from  the  Form  M: 

Schedule  300 — Compensating  Balances 

And  Short-Term  Borrowing 

Arrangements 
Schedule  310— Receivables  From 

Affiliates 


Schedule  320— Transactions  With 

Officers,  Stockholders,  And 

Employees 
Schedule  400 — ^Leases 

(A) — ^Rental  Expense  Of  Lessee 

(B) — ^Minimum  Rental  Commitments 

(C) — Lessee  Disclosure 

(D) — Lease  Commitments — Present 
Value 
Schedule  500 — Other  Intangible  Property 

And  Accumulated  Amortization 
Schedule  510 — ^Investments  And 

Advances — ^Affiliated  Companies 
Schedule  52aT-Undistributed  Earnings 

From  Certain  Investments  In 

Affiliated  Companies 
Schedule  530— Other  Investments  And 

Advances 
Schedule  540— Payables  To  Affiliated 

Companies — Current  And  Long  Term 
Schedule  610  C — ^Transactions  Between 

Noncarrier  Subsidiaries  Of 

Respondent  And  Other  Affihated 

Companies  Or  Persons  For  Services 

Received  Or  Provided 


Schedule  610  D — Other  Transactions 
Between  Noncarrier  Subsidiaries  Of 
Respondtot  And  Other  Affiliated 
Companies  Or  Persons 

Schedule  710 — Commodities 
Transported  In  Intercity  Service  By 
Tank  Or  Hopper  Type  Vehicles 

Schedule  800  B— Compensation  Of 
Officers,  Directors,  Etc. 

Schedule  900 — Competitive  Bidding — 
Clayton  Antitrust  Act. 

(2)  The  Annual  Report  Supplement  on 
Corporate  Disclosure  is  elimiiiated.  This 
Report  was  only  required  from  carriers 
having  gross  operating  revenues  of  $20 
million  or  more. 

(3)  The  instruction  requiring 
consolidated  ffnancial  information  from 
each  carrier  in  a  consolidated  group  is 
amended  so  that  only  the  highest 
ranking  carrier  in  the  consolidated  group 
will  Hie  the  consolidated  financial 
information. 

(FR  Doc  82-a03e  Filed  3-4-S2: 8:4$  aaj 
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Proposed  Rules 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  aru) 
regulations.  The  purpose  of  tfiese  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

SCFRPart831 

Retirement;  Voluntary  State  Tax 
Withholding 

aOENCY:  Office  of  Personnel 

Management. 

action:  Proposed  rule. ^_^ 

summary:  The  Office  of  Personnel 
Management  is  proposing  regulations  to 
implement  the  State  tax  withholding 
program  under  the  provisions  of  Section 
1705  of  Public  Law  97-35.  The  Omnibus 
Budget  Reconciliation  Act  of  1981.  which 
requires  the  Office  of  Personnel 
Management  to  enter  into  agreements 
with  the  various  States  to  permit 
voluntary  State  income  tax  withholding 
from  civil  service  annuities. 
date:  Comments  must  be  received  on  or 
before  May  3, 1982. 
address:  Send  or  deliver  written 
comments  to  Craig  B.  Pettibone. 
Assistant  Director  for  Pay  and  Benefits 
Pohcy,  Compensation  Group.  Office  of 
Personnel  Management,  P.O.  Box  57, 
Room  4351.  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Littleford,  (202)  832-4634. 
SUPPUEMENTARY  INFORMATION:  Section 
1705  of  Public  Law  97-35.  The  Omnibus 
Budget  Reconciliation  Act  of  1981, 
requires  the  Office  of  Personnel 
Management  (OPM)  to  enter  into 
agreements  at  the  request  of  a  State  to 
permit  voluntary  State  income  tax 
withholding  from  civil  service  annuities. 
The  purpose  of  these  regulations  is  to 
provide  a  regulatory  basis  for  the 
collection  of  any  amounts  erroneously 
transferred  to  a  State  by  OPM  in  the 
performance  of  an  agreement,  and 
otherwise  modify  the  regulations  of 
OPM  to  make  them  consistent  with  the 
State  tax  withholding  program. 

Prior  to  progam  implementation.  OPM 
will  offer  States  an  opportunity  to  enter 
into  a  standard  agreement  for 
withholding.  OPM  has  given  notice  of  its 


standard  agreement  in  the  notice  section 
of  today's  Federal  Register.  By  entering 
this  agreement,  a  State  will  be  able  to 
provide  annuitants  with  information 
about  the  program  and  collect 
annuitants'  requests  for  participation. 
Qualified  requests  can  then  be  sent  to 
OPM,  which,  in  turn,  will  process  the 
requests  received  from  the  States,  and 
make  periodic  payments  and  reports  to 
the  States. 

State  income  tax  deductions  made 
from  aimuity  payments  which,  due  to 
death,  non-receipt,  or  other  deficiency  in 
the  payment  process,  are  returned  to  the 
Treasury  will  be  considered  erroneous 
payments  and  OPM  will  collect  these  by 
offset  from  future  payments  due  the 
State.  Other  tax  deductions  paid  to  the 
State  will  be  deemed  properly  paid,  and 
an  annuitant  seeking  adjustment  of 
amounts  already  withheld  will  contact 
the  State  which  received  payment.  OPM 
has  found  this  appropriate,  in  that  the 
amounts  withheld  are  not  erroneous  on 
their  face  in  view  of  the  annuitant's  tax 
liability  to  the  State,  and  in  that  each 
State  presents  taxpayers  with  an 
opportunity  to  effect  a  settlement  of 
accounts  on  a  periodic  basis. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

Office  of  Personnel  Management. 

Donald  |.  Devine, 

Director. 
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Accordingly.  OPM  proposes  to  amend 
5  CFR  Part  831  as  follows: 

PART  831— RETIREMENT 

1.  In  S  831.1705.  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§831.1705    Retirement  benefit*— amount, 
when  payable. 

(a)  *  *  * 

(6)  Property  withheld  for  Federal  and 
State  income  tax  purposes,  if  amounts 
withheld  are  not  greater  than  they 
would  be  if  the  individual  claimed  all 
dependents  to  which  he  or  she  was 
entitled. 


2.  Subpart  S  is  added  to  read  as 
follows: 

Subpart  S— Stat*  IncooM  Tax  WHIitiokNng 

Sec. 

831.1901  Federal-State  agreements. 

831.1902  Collection  of  overpayments. 
Authority:  5  U.S.C.  8345(k). 


Subpart  S— State  Income  Tax 
Withholding 

§  831.1901    F*deral-State  agreement*. 

OPM  will  enter  into  an  agreement 
with  any  State  within  120  days  of  an 
application  for  agreement  from  the 
appropriate  State  official.  The 
agreement  will  be  the  standard 
agreement  offered  by  OPM  to  each 
State.  The  agreement  will  provide  that 
OPM  shall  withhold  State  income  tax  [in 
the  case  of]  the  monthly  annuity  of  any 
annuitant  who  properly  submits  a 
request 

§  831.1002    Collection  of  overpayments. 

If  a  State  receives  an  overpayment 
because  a  payment  made  by  OPM 
included  deductions  from  a  cancelled 
annuity  check,  OPM  will  offset  the 
overpayment  from  the  next  recurring 
payment  due  the  State.  If  there  are  no 
further  payments  due  the  State,  OPM 
will  inform  the  State  in  writing  of  the 
amount  due.  Within  60  days  of  the  date 
of  receipt  of  that  communication  the 
State  will  make  payment  of  the  amount 
due. 

|FR  Doc.  82-M7S  Filed  3-»-«:  MS  «in| 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

•  CFR  Parts  317  and  381 
(Doefcet  Na  81-OS3P] 

Reporting  of  OlMolete  Labels 

AOCNCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Proposed  rule. 


r.  The  Food  Safety  and 
Inspection  Service  (FSIS)  proposes  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
remove  the  requirement  that  official 
establishments  provide  the  Agency  a 
report  on  obsolete  labels.  Since  the  meat 
and  poultry  inspection  manual  provides 
*  that  the  inspector  in  each  official 
establishment  also  reports  obsolete 
labels,  there  currently  existing  a  dual 
reporting  procedure,  which  has  caused 
confusion  and  inefficiency.  By  adopting 
this  proposal  the  Agency  would  be 
eliminating  a  reporting  and 
recordkeeping  requirement  for  industry 
wrhile  improving  Uie  efficiency  of  FSIS 
labeling  files. 

date:  Comments  must  be  received  on  or 
before  May  4. 1982. 
ADOREse:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk.  Room  2637,  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington.  DC  2025a  Oral 
comments  concerning  the  proposed 
amendments  to  the  poultry  products 
inspection  regiilations  may  be  made  to 
Mr.  Robert  G.  Hibbert,  (202)  447-6042. 
(See  also  "Comments"  under 
Supplementary  Information.) 
FOR  niRTNni  intowmaticn  contact: 
Mr.  Robert  G.  Hibbert  Director. 
Standards  and  Labehng  Division.  Meat 
and  Poultry  Inspection  Techni^ 
Services,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  2025a  (202)  447-6042. 
ik'noK 


Executive  Order  12291 

The  Agency  has  made  a  initial 
determination  that  this  proposed  rule  is 
not  a  "major  rule"  under  Executive 
Order  12291.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
miUion  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  oiterprises  in  domestic  or  e^qxirt 
markets. 

The  only  alternative  to  the  proposal 
considered  was  maintaining  Uie  status 
quo.  Current  policy  allows 
inconsistencies  between  the  meat  and 
poultry  inspection  regulations  and  the 
meat  and  poultry  inspection  manual, 
resulting  in  unnecessary  costs  for 
industry  and  the  Federal  govmunent 
through  duplicative  reporting. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C.  601).  If 
promulgated,  it  would  essentially 
eliminate  the  paperwork  required  of 
industry  for  reporting  to  the  Department 
those  labels  that  are  no  longer  in  use. 


Comments 

Interested  persons  are  invited  to 
submit  conunents  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duphcate  to  the  Regulations 
Office.  Comments  should  reference  the 
docket  number  located  in  the  heading  of 
this  document  Any  person  desiring  an 
opportunity  for  oral  presentation  of 
views  concerning  the  proposed 
amendments  to  the  poultry  products 
inspection  regulations  must  make  such 
request  to  Mr.  Hibbert  so  that 
arrangements  may  be  made  for  the 
presentation.  A  transcript  shall  be  made 
of  all  comments  presented  orally.  All 
comments  submitted  pursuant  to  this 
proposal  will  be  made  available  for 
public  inspection  in  the  Regulations 
Office  between  BM  ajn.  and  4:30  pjn.. 
Monday  through  Friday. 

Background 

Section  317.14  of  the  Federal  meat 
inspection  regulations  (9  CFR  317.14) 
and  S  381.141  of  the  Federal  poultry 
products  inspection  regulations  (9  CFR 
381.141)  provide  procedures  for  the 
reporting  of  obsolete  labels  to  the 
Administrator.  Section  17.22(j)  of  the 
meat  and  poultry  inspection  manual  also 
provides  a  separate  set  of  procedures 
for  the  reporting  of  obsolete  labels  by 
inspectors. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
317.14  and  9  CFR  381.141)  require  die 
official  establishment  to  report  to  the 
Administrator  those  approved  labels 
that  are  no  longer  in  use.  These 
regulations  prescribe  that  infonnation 
concerning  obsolete  labels  must  be 
submitted  once  a  year  in  quadrupUcate. 
unless  the  Administrator  detennines  a 
need  for  reporting  the  infonnation  more 


frequendy.  The  regulations  also  gpedff 
that  the  reports  be  submitted  in  list 
fonn. 

'  Tlie  meat  and  poultry  inspection 
manual  ({ 17.22(j))  requires  die  inspector 
at  each  official  establtehment  to  rqxwt 
labels  diet  are  no  longer  in  use.  It 
prescribes  diat  iqxm  notification  by  the 
plant  management  or  by  die  Standards 
and  Labeling  Division  (SLD)  that  a  label 
is  obsolete,  the  inspector  is  reqN»sible 
for  removing  the  label  and  the  attached 
transmittal  form  fiftim  die  official  file. 
The  manual  requires  diet  the  inspector 
then  return  the  label  to  the  plant 
management  and  return  the  transmittal 
form  to  SLD  for  data  recording, 
indicating  the  date  and  ^e  word 
"resdnded"  on  the  form. 

The  inconsistencies  between  the  two 
reporting  procedures  have  created 
ccmfiisiMi  over  who  has  the 
responsibility  for  rqwrting  obsolete 
labels.  This  confusion  has  caused 
duplication  in  reporting  for  some 
estabiiahments  and  a  complete  failure  of 
reporting  in  odiers.  This  has  resulted  in    . 
unnecessary  expense  and  inefficiency. 

Proposal  ^% 

Therefore,  the  Administrator  is 
proposing  to  revise  §  317.14  of  die 
Federal  meat  inflection  regnlatims  (9 
CFR  317.14)  and  f  381.141  of  die  poultry 
products  inspectioo  regulations  (9  CFR 
381.141)  to  estabUsh  rqiorting 
procedures  for  obsolete  labels  similar  to 
those  provided  for  in  Sl7.22(j)  of  the 
meat  and  poultry  inspection  maninil 
Hie  prop<wal,  if  adopted,  would  provide 
for  the  following  revisions  to  the  meat 
and  poultry  products  inspecti<m 
regulations:  (1)  the  re^ponsiUlity  for 
reporting  obsolete  labels  would  lie  widi 
the  inspector  at  each  official 
establishmait:  (2)  each  label  diet  is  no 
longer  in  use  would  be  ranoved  from 
the  official  file  by  die  inqiector  and 
returned  to  plant  officials;  and.  (3)  die 
transmittal  form,  which  accompanies  the 
label  and  bears  the  official  approval 
number,  would  be  dated,  marked  with 
the  word  "rescinded",  and  forwarded  to 
the  SLD  by  die  inqpectm  for  data 
recording. 

PART  317-LABEUIIQ.  MARKMQ 
DEVICES  AND  CONTAINERS 

Accordingly,  the  Administrator 
proposes  to  amend  Part  317  of  the 
Federal  meat  inspection  regulations  and 
Part  381  of  the  poultry  pnxhicts 
inspection  regulations  as  follows: 

1.  The  authority  citation  for  Part  317 
reads  as  follows: 

Amhocity:  34  Stat  UOa  79  Stat  908.  as 
amended.  81  SUt  SS4,  S4  Stat  91. 438: 21 
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U.S.C.  71  et  seq..  801  et  seq.  (33  U.S.C.  466- 
46ek). 

2.  Section  317.14  would  be  revised  to 
read  as  follows: 

§  317.14    Reporting  of  obsolote  labels. 

Upon  notification  from  the  plant 
management  of  an  official  establishment 
that  a  label  is  no  longer  in  use.  or  upon 
notification  from  the  Standards  and 
Labeling  Division  that  a  label  is  no 
longer  approved,  the  inspector  at  the 
official  establishment  shall  remove  the 
label  and  accompanying  transmittal 
sheet  from  the  official  file.  The  inspector 
shall  return  the  label  to  the  plant 
management.  Additionally,  the  inspector 
shall  forward  the  transmittal  sheet, 
which  bears  the  o^icial  approval 
number,  to  the  Standards  and  Labeling 
Division  for  data  recording.  Prior  to 
forwarding  the  transmittal  sheet,  the 
inspector  shall  identify  the  sheet  with 
the  date  and  the  word  "rescinded". 

PART  3«1— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sec.  14.  Poultry  Products 
Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et.  seq.)\  the  Talmadge- Aiken  Act  of 
September  28, 1962.  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  by  Pub.  L 
91-224  and  by  other  laws  (33  U.S.C  1171(b)). 

4.  Section  381.141  would  be  revised  to 
read  as  follows: 

S  M1.141    Reporting  of  obsolete  labete. 

Upon  notification  from  the  plant 
management  of  an  official  establishment 
that  a  label  is  no  longer  in  use,  or  upon 
notification  from  the  Standards  and 
Labeling  Division  that  a  label  is  no 
longer  approved,  the  inspector  at  the 
ofTicial  estabhshment  shall  remove  the 
label  and  accompanying  transmittal 
sheet  from  the  official  file.  The  inspector 
shall  return  the  label  to  the  plant 
management.  Additionally,  the  inspector 
shall  forward  the  transmittal  sheet, 
which  bears  the  official  approval 
number,  to  the  Standards  and  Labeling 
Division  for  data  recording.  Prior  to 
forwarding  the  transmittal  sheet,  the 
inspector  shall  identify  the  sheet  with 
the  date  and  the  word  "rescinded". 

Done  at  Washington.  D.C.  on:  February  23, 
1982. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|llt  Doc.  S2-M48  Filed  3-4-12:  a:4S  iml 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  545  and  563 

[No.  82-1351 

Amendments  on  Forward 
Commitments,  Financial  Options 
Trading,  and  Financial  Futures  Trading 

agency:  Federal  Home  Loan  Bank 

Board. 

ACnON:  Proposed  rule.  


SUMMARY:  The  Board  proposes  to  amend 
its  regulations  to  permit  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"  or  the 
"Corporation")  to  trade  financial  options 
on  organized  exchanges  and  to  make 
conforming  amendments  in  the 
regulations  governing  the  extent  to 
which  insured  institutions  may  engage 
in  forward  commitment  activities.  The 
proposal  would  permit  institutions  to 
buy  options  and  to  write  call  options 
without  position  limit  and  to  write  put 
options  subject  to  limitations  on 
outstanding  positions.  The  proposal 
would  require  authorization  by  the 
institution's  board  of  directors, 
notification  of  Board  supervisory 
personnel,  and  recordkeeping  similar  to 
existing  requirements  for  financial 
futures  contracts  and  forward 
commitments.  The  proposal  also 
specifies  the  regulatory  accounting 
treatment  for  options  trading.  The 
position  lindt  for  forward  commitments 
also  would  be  restructured.  The 
proposal  also  solicits  comments  on 
whether  current  limits  on  long  financial 
futures  positions  should  be  modified  and 
whether  market-to-market  accounting 
for  forward  commitment  activities 
should  be  required  in  some 
circumstances. 

The  proposed  regulation  would 
provide  insured  institutions  with  a 
means  to  reduce  their  exposure  to 
interest-rate  movements. 

COMMENTS  MUST  BE  RECEIVED  BY:  May 

3, 1982. 

ADDRESS:  Send  comments  to  Director. 
Information  Services,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington, 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
John  P.  Soukenik  ((202)  377-6427),  Office 
of  General  Counsel,  Peter  M.  Bamett 
((202)  377-6445).  Office  of  General 
Counsel.  Michael  S.  Joseph  ((202)  377- 
6994),  Office  of  Examinations  and 
Supervision,  or  Jerry  Hartzog  ((202)  377- 
6782).  Office  of  Policy  and  Economic 
Research,  at  the  above  address. 


SUPPLEMENTARY  INFORMATION: 
Background 

In  February  of  1981.  the  Securities  and 
Exchange  Commission  ("SEC") 
authorized  the  Chicago  Board  Options 
Exchange  ("CBOE")  to  establish  a 
market  in  options  on  Government 
National  Mortgage  Association 
("GNMA")  securities.  In  April  of  last 
year,  the  Chicago  Board  of  Trade 
("CBOT")  filed  a  petition  in  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  challenging  the  authority  of  the 
SEC  to  authorize  the  CBOE  to  establish 
a  GNMA  options  market.  The 
Commodity  Futures  Trading 
Commission  ("CFTC")  joined  the 
lawsuit  disputing  the  jurisdiction  of  the 
SEC  and,  in  August  of  1981,  adopted 
final  regulations  that  would  authorize 
the  trading  of  options  on  futures 
contracts  on  domestic  commodity 
exchanges,  including  options  on  GNMA 
and  other  financial  fiitures  contracts.  No 
decision  on  the  merits  of  the  case  has 
been  rendered  by  the  court,  but  a  stay 
against  the  opening  of  trading  in  GNMA 
options  was  ordered.  However,  on 
December  2, 1981,  a  joint  CBOT/CBOE 
special  committee  announced  a  joint 
trading  proposal  covering  options  on 
financial  instruments  and  submitted  the 
proposal  to  their  respective  boards  of 
directors  and  memberships,  and  on 
December  7, 1981.  the  SEC  and  CFTC 
aimounced  that  they  have  resolved  a 
range  of  issues  regarding  the 
jurisdictional  bounds  of  each  agency.  It 
is  believed  that  these  actions  signal 
resolution  of  the  issues  that  have 
blocked  opening  of  the  GNMA  options 
market. 

On  luly  2. 1981,  the  Board  adopted 
final  amendments  to  its  regulations 
governing  use  of  financial  futures 
markets  by  institutions  the  accounts  of 
which  are  insured  by  the  FSLIC.  See, 
Board  Resolution  No.  81-380  (July  2. 
1981);  46  FR  36829  (July  16, 1981).  At  that 
time  the  Board  stated  that  it  was 
studying  a  proposal  to  trade  options  on 
GNMA  securities  on  the  CBOE  and 
would  address  options  trading  in  a 
separate  regulation.  While  trading 
GNMA  options  on  the  CBOE  has  not  yet 
commenced,  the  Board  believes  that  the 
structure  for  trading  is  sufficiently 
established  to  propose  regulations  to 
authorize  insured  institutions  to 
participate  in  that  market  when  it  opens. 

The  GNMA  Options  Market 

An  option  is  an  agreement  giving  the 
holder  the  right  to  buy  or  sell  specified 
securities  at  a  fixed  price  and  for  a  fixed 
period  of  time.  In  the  case  of  the  options 
market  proposed  by  the  CBOE,  the 
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sectuity  is  a  GNMA  security 
representing  an  interest  in  a  pool  of 
mortgage  loans  insured  by  the  Federal 
Housing  Administradon  or  guaranteed 
by  the  Veterans  Administration.  The 
stated  rate  of  interest,  or  face  coupon 
rate,  for  a  GNMA  security  is  at  least  50 
basis  points  less  than  the  interest  rate 
borne  by  the  underlying  pool  or 
mortgages  in  which  the  GNMA 
represents  an  interest.  For  the  purpose 
of  pricing  option  contracts,  GNMA 
prices  and  yields  are  quoted  on  the 
assumption  that  the  mortgages 
underlying  the  security  aU  having  a  30- 
year  term,  will  have  level  payments  for 
twelve  years  but  will  be  repaid  in  full  at 
the  end  of  the  twelfth  year.  While  actual 
experience  for  a  particular  pool  of 
mortgages  may  differ,  these  assumptions 
provide  a  basis  for  assessment  and 
comparison  of  the  current  market  value 
of  different  coupon  GNMAs  that  are 
traded  in  options  contracts. 

The  GNMA  options  maiket  proposed 
by  the  CpOE  is  an  organized  exchange 
dealing  in  option  contracts  on  GNMA 
pass-through  securities.  The  structure 
and  operation  of  the  market  is  similar  to 
the  futures  market  in  GNMA  securities 
except  the  contract  is  "standby"  rather 
than  "firm."  This  means  that  an  option 
contract  makes  delivery  of  the  security 
optional  for  a  fixed  period  of  time  while 
a  futures  contract  makes  delivery 
mandatory  at  the  expiration  of  the 
contract.  The  holder  (or  buyer)  of  an 
option  may  either  have  an  option  to  sell 
a  security  (a  "long  put")  or  to  purchase  a 
security  (a  "long  call")  at  a  fiAd  price 
prior  to  the  expiration  date.  Depending 
on  the  circumstances,  the  holder  may 
elect  to  make  (in  the  case  of  a  put)  or  to 
take  (in  the  case  of  a  call]  deUvery  of 
the  security,  to  offset  the  position  by 
taking  the  opposite  position  at  the 
current  market  price,  or  to  allow  the 
option  to  expire.  The  writer  (or  seller)  of 
the  option  incurs  the  obligation  to  sell  (a 
"short  call")  or  to  purchase  (a  "short 
put")  the  security  at  the  discretion  of  the 
option  holder.  Provided  that  the  option 
has  not  been  exercised  by  the  holder, 
the  writer  can  offset  the  position  by     * 
taking  the  opposite  position  at  the 
current  market  price,  or  hold  it  until  the 
expiration  date.  If  the  holder  exercises 
the  option,  the  writer  must  make  or  take 
delivery. 

Potential  Benefits  to  Institutioiis  From 
Optioos  Trading 

As  discussed  by  the  Board  in  adopting 
its  final  rules  on  financial  futures 
trading,  savings  and  loans  face  interest- 
rate  risk  exposure  from  two  soiuces. 
The  primary  interest-rate  risk  arises 
from  the  mismatched  maturity  structure 
of  assets  and  liabilities.  By  borrowing 
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short  and  lending  long,  institutions  are 
subject  to  earnings  erosion  in  periods  of 
rising  interest  rates.  The  second  type  of 
interest-rate  risk  exposure  for 
institutions  arises  from  their  activities 
as  mortgage  originators  and  sellers  and 
mortgage-related  securities  issuers.  For 
instance,  institutions  may  commit  in 
.  advance  to  make,  sell,  or  issue 
mortgage-related  securities,  based  on. 
mortgages  not  yet  originated.  If  the  price 
of  those  mortgages  is  determined  in 
advance,  the  institution  is  subject  to 
unexpected  interest-rate  movements. 

An  institution  may  use  option 
positions  matched  against  appropriate 
cash  or  forward  market  transaction*  to 
reduce  its  exposure  to  interest^ate 
movements.  An  institution  may  use  long 
puts  to  reduce  interest-rate  exposure 
fit>m  its  mortgage  origination  activities. 
For  instance,  an  institution  may  issue  a 
stand-by  or  optional  commitment  to  a 
builder  to  provide  permanent  financing 
at  a  predetermined  rate.  If  interest  rates 
rise  after  the  commitment  is  made,  the 
institution  will  realize  losses  in  the  form 
of  the  opportunity  cost  of  making  below- 
market-rate  mortgages.  An  option  to  sell 
GNMA  securities  (a  long  put)  could  be 
used  to  reduce  interest-rate  risk  during 
the  period  the  commitment  is 
outstanding.  If  interest  rates  rise,  the 
value  of  the  put  will  rise  to  offset  the 
opportunity  cost  associated  with  taking 
beiow-market-rate  mortgages  into 
portfolio. 

Short  calls  can  be  used  to  offset  the 
risk  associated  with  existing  asset 
positions.  For  instance,  if  short  GNMA 
calls  are  matched  against  a  pool  of 
mortgages,  the  savings  and  loan 
receives  current  income  in  the  form  of 
option  commitment  fees  in  return  for 
foregoing  the  possibiUty  of  gains  in  the 
value  of  the  assets  if  interest  rates 
decline.  When  the  call  is  written,  a 
portion  of  the  amount  received 
represents  an  option  commitment  fee 
and  should  be  recognized  as  income 
over  the  term  of  the  option.  If  interest 
rates  remain  constant  or  rise  the 
institution  incurs  no  gain  or  loss  aa  the 
option  if  it  were  written  at  an  exerdse 
price  that  created  no  immediate  exercise 
value.  If  interest  rates  fall,  the  institution 
incurs  a  loss  on  the  option  that  offsets 
the  rise  in  the  value  of  the  mortgage 
loans.  Thus  a  steady  fee  income  is 
substituted  for  potential  gains  in  the 
market  value  of  assets,  reducing  the 
variabiUty  of  the  institution's 
profitabiUty. 

Short  calls  and  long  puts  are 
extensions  of  each  other.  The 
combination  of  a  short  call  and  a  long 
put  can  be  equivalent  to  a  short  futures 
position.  Given  the  asset  and  liability 


maturity  imbalance  of  savings  and  loans 
and  the  nature  of  commitments  typically 
made  by  them,  most  interest-rate  risk 
reduction  by  institutions  is  likely  to 
involve  short  futures,  long  puts,  and 
short  calls. 

An  institution  may  use  a  long  call 
option  to  purchase  GNMA  securities  to 
reduce  the  risk  associated  with  firm 
forward  commitments  to  sell  mortgages 
not  yet  originated,  but  subject  to 
origination  under  a  stand-by 
commitment  to  originate.  If  interest  rates 
fall  unexpectedly,  the  institution  would 
incur  losses  in  discounting  die 
mortgages  to  bring  dieir  yield  to  diat 
required  by  the  commitment  An  option 
to  buy  GNMA  securities  matched 
against  the  forward  commitment  would 
increase  in  value  as  interest  rates  fall  to 
offset  the  loss  incurred  on  the  firm 
forward  commitment  The  long  call  in 
conjunction  with  the  stand-by 
commitment  to  originate  would  function 
in  much  the  same  manner  as  the  long 
futures  market  position  permitted  in 
section  563.17-4  of  the  Insurance 
Regulations  (12  CFR  S63.17-4  (1961)).  A 
long  call  also  could  be  used  to  lock-in 
current  market  rates  for  future 
investments  in  GNMA  securities  and 
mortgages. 

Proposed  Rule 

In  order  to  establish  permissible  uses 
of  options  on  financial  instruments,  the 
Board  is  proposing  to  adopt  a  new 
regulation  as  follows: 

Authorized  (xmtracts.  The  markets  for 
exchange-traded  options  have  not  yet 
opened,  and  only  one  contract — the 
GNMA  option  on  the  CBOE— has  been 
approved  by  the  regulatory  authorities 
for  those  markets.  However. 
appUcations  have  been  filed  for  the 
approval  of  several  additional  contracts 
and  for  trading  on  exchanges  other  than 
the  CBOE.  The  Board  believes  that  iU 
rules  should  be  flexible  enou^  to  avoid 
the  need  for  amendment  as  new  types  of 
option  contracts  are  approved  for 
trading  by  the  appropriate  regulatory 
authorities  and  to  allow  insured 
institutioiu  to  participate  in  the 
development  of  these  markets. 
Therefore,  the  Board  is  proposing  to   - 
permit  institutions  to  trade  any  options 
approved  by  the  SEC  or  designated  by 
the  CFTC  and  based  upon  a  security  in 
which  the  institution  is  authorized  to 
invest  This  would  include  the  GNMA 
options  contract  as  well  as  options  on 
futures  contracts  that  institutions  are 
permitted  to  trade  pursuant  to 
§  563.17-4. 

Authorized  transactions  and  position 
limits.  As  discussed  above,  iiuured 
institutions  may  benefit  from  the  use  of 
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options  positions — both  puts  and  calls — 
to  reduce  the  interest-rate  risk  exposure 
of  their  cash  and  forward  market 
positions.  Savings  and  loans  often  grant 
discretionary  contract  terms  to 
customers  as  part  of  their  ordinary 
business  practices  and  would  be  able  to 
reduce  the  risk  inherent  in  those 
discretionary  contracts  by  holding 
option  contracts  of  an  offsetting  natiire. 
The  Board  is  proposing  to  permit  options 
transactions  without  niunerical  limit  for 
long  puts  and  long  calls.  The  Board 
believes  that  the  costs  of  purchasing 
options  will  discourage  superfluous  use 
of  long  options. 

Since  short  call  options  reduce  the 
profit  volatility  of  the  "borrow  short  and 
lend  long"  maturity  structure  of  savings 
and  loans,  the  Board  is  proposing  to 
permit  institutions  to  enter  into  short 
call  positions  without  limit.  This 
parallels  the  treatment  of  forward 
commitments  to  sell  securities,  which 
are  not  limited  by  Board  regulations. 
The  Board  believes  that  the  margin 
requirements  of  the  CBOE  would 
discourage  excessive  call  writing. 
However,  the  public  is  invited  to 
comment  on  whether  the  Board  should 
establish  a  regulatory  limit  on  the  extent 
to  which  institutions  may  take  short  call 
positions. 

Short  puts,  on  the  other  hand,  tend  to 
have  adverse  effects  on  savings  and 
loan  profit  volatility  in  most 
circumstances.  Since  looses  from  short 
put  options  occur  when  interest  rates 
rise  and  savings  and  loan  profitability 
tends  to  decrease,  the  Board  proposes  a 
strict  numerical  limit  on  such  contracts. 
Moreover,  because  short  put  options 
and  forward  conunitments  to  purchase 
securities  have  similar  effects  on 
savings  and  loan  profitability,  the  Board 
proposes  to  impose  a  numerical  limit  on 
the  aggregate  amount  of  these  positions. 
The  proposal  would  permit  institutions 
to  write  put  options  and  issue  forward 
commitments  to  purchase  securities  up 
to  a  limit  of  5  percent  of  assets  if  its  net 
worth  is  less  than  3  percent  of  assets,  up 
to  10  percent  of  assets  If  its  net  worth  is 
3  percent  to  less  than  5  percent  of 
assets,  and  up  to  15  percent  of  assets  if 
its  net  worth  is  5  percent  or  more  of 
assets. 

Board  of  directors' authorization.  The 
Board  believes  that  it  is  essential  for  an 
institution  to  formulate  a  strategy  that 
relates  the  trading  of  options  contracts 
to  the  legitimate  business  of  the 
institution  and  for  the  board  of  directors 
to  indorse  the  strategy.  Therefore,  the 
proposal  would  require  specific 
authorization  from  its  board  of  directors 
before  an  institution  could  engage  in 
options  trading,  the  adoption  of  written 


policies  and  internal  control  procedures 
with  respect  to  such  trading.  Internal 
control  procedures  would  include 
specification  of  the  personnel  authorized 
to  engage  in  options  trading,  along  with 
their  duties,  responsibilities  and  position 
limits.  The  board  of  directors  also  would 
be  required  to  establish  an  institutional 
position  limit  and  review  all  outstanding 
contract  positions  and  unrealized  gains 
and  losses  on  outstanding  contracts  at 
each  regular  meeting. 

Notification.  The  proposal  would 
require  that  an  institution  engaging  in 
financial  options  transactions  notify  the 
District  Directors — Examinations  of  the 
Federal  Home  Loan  Bank  District  in 
which  it  is  located  of  such  activity.  An 
institution  would  be  required  to  report 
the  sum  of  its  long  put  and  short  call 
positions,  the  sum  of  its  long  call  and 
short  put  positions  and  its  unrealized 
gains  and  losses  on  these  positions  on 
the  Board's  monthly  report. 

Recordkeeping  requirements.  In  order 
to  provide  examiners  with  a  basis  for 
evaluating  options  transactions,  the 
proposal  would  specify  recordkeeping 
requirements  for  an  insured  institution 
engaging  in  options  trading.  These 
include:  (1)  A  register  of  all  outstanding 
options  contracts;  (2)  a  record  of  each 
options  contract  outstanding,  the 
purpose  for  which  the  contract  was 
entered  into,  and  any  cash  market 
transaction(s)  or  position(s)  against 
which  it  is  matched;  and  (3)  retention  of 
the  records  specified  in  (1)  and  (2)  for  all 
closed-out  options  transactions  for  a 
period  of  three  years. 

Accounting.  There  is  currently  no 
single  recognized  accounting  treatment 
for  debt  options  transactions.  While 
accounting  guidelines  for  debt  options 
transactions  likely  will  be  considered  by 
the  Financial  Accounting  Standards 
Board  ("FASB").  it  is  unlikely  that  a 
definitive  statement  will  be  forthcoming 
in  the  near  future.  In  light  of  the  options 
trading  proposed  to  be  authorized  and 
the  importance  of  the  manner  in  which 
options  transactions  are  accounted  for 
in  terms  of  their  impact  on  institution 
profitability,  the  Board  believes  that  it  is 
necessary  to  establish  its  own 
accounting  rules  to  be  used  by  insured 
institutions  engaging  in  options 
transactions.  Accordingly,  certain  basic 
principles  are  included  in  the  proposed 
regulation.  These  principles  will  be 
revaluated  at  the  time  accounting 
guidelines  for  options  are  issued  by  the 
FASB. 

The  accounting  treatment  proposed 
would  be  a  combination  of  mark-to- 
market  and  hedge  accounting 
techniques.  Hedge  accounting  could  be 
used  for  recognizing  gains  and  losses  on 


long  and  short  call,  and  long  put,  option 
positions  which  are  properly  matched 
against  cash  or  forward  market 
positions.  Hedge  accounting  treats  the 
gain  or  loss  fitim  an  option  position  as 
an  adjustment  to  the  carrying  amount  of 
the  cash  or  forward  market  position 
against  which  the  option  is  properly 
matched.  Unmatched  long  and  short  call 
positions,  unmatched  long  put  positions 
and  any  short  put  positions  would  be 
accounted  for  on  a  marked-to-market 
basis. 

For  all  options  transactions  subject  to 
hedge  accounting,  the  Board  would 
require  that  the  transactions  be  matched 
properly  against  cash  or  forward  market 
positions  and  that  the  options 
transactions  reduce  the  interest-rate  risk 
of  those  corresponding  transactions. 
Proper  matching  necessitates  the  pairing 
of  an  option  and  an  existing  asset, ' 
liability,  or  written  commitment, 
whether  firm  or  standby.  Matching 
options  against  anticipated  cash  flow 
would  not  be  an  acceptable  matching. 
Cross  hedging  and  direct  hedging  of 
options  and  cash  or  forward  market 
positions  would  be  permitted.  Matching 
need  not  be  on  a  doUar-per-doUar  basis; 
however,  an  institution  would  be 
required  to  set  forth  the  rationale  for  its 
hedge  ratios  in  its  written  options 
strategy. 

The  proposal  would  require  the  total 
option  premium  to  be  divided  into  two 
components:  the  option  commitment  fee 
and  the  immediate  exercise  value  of  the 
option.  The  commitment  fee  would  be 
recognized  as  an  expense  or  revenue 
item  over  the  term  of  the  option. 
Changes  in  the  immediate  exercise 
value  of  the  option  would  be  treated  as 
gains  and  losses  and  would  be  subject 
to  hedge  accounting  treatment. 

The  immediate  exercise  value  would 
be  computed  by  comparing  the  adjusted 
or  effective  exercise  price  of  the  highest 
coupon  GNMA  that  is  currently 
dehverable  with  the  cash  market  price 
of  that  same  coupon  GNMA.  In  general, 
the  highest  coupon  GNMA  that  is 
deliverable  is  determined  by  the  FHA- 
VA  mortgage  rate  ceiling.  However, 
when  that  ceiling  is  decreased,  there  is  a 
grace  (>eriod  (the  greater  of  45  days  or 
the  expiration  date  of  the  nearby 
contract)  during  which  the  former 
(higher)  coupon  GNMA  can  be 
delivered.  The  highest  coupon 
deliverable  GNMA  is  usually  the 
cheapest  deliverable  GNMA  and  thus 
option  prices  tend  to  reflect  prices  of 
that  particular  GNMA.  Thus,  the 
immediate  exercise  value  is  usually  best 
estimated  by  reference  to  that  cheapest 
deliverable  GNMA. 


Application  to  all  insured  institutions. 
Because  the  trading  of  options  on 
organized  exchanges  wiU  affect  the 
interest-rate  risk  exposure  of  all  insured 
institutions,  the  Boaird  proposes  to  apply 
the  regulation  governing  exchange- 
traded  options  to  all  insured  institutions 
to  ensure  that  options  are  used  in  a 
manner  consistent  with  safe  financial 
policies  and  management  and  to  provide 
uniformity  in  examination  and 
enforcement.  State-chartered 
institutions  should  note,  however,  that 
their  legal  authority  to  trade  option 
contracts  derives  from  state  law. 

Financial  Futures  Transactions 

The  regulations  governing  financial 
futures  trading  by  insured  institutions 
permit  the  use  of  long  futures  positions 
only  in  connection  with  forward 
commitments  to  sell  mortgages  not  yet 
originated  or  the  issuance  of  mortgage- 
related  securities  to  be  based  upon 
mortgages  not  yet  originated.  Long 
futures  positions  are  permitted  only  to 
the  extent  that  an  institution's  forward 
commitments  to  sell  exceed  10  percent 
of  long-term  assets.  The  Board  limited 
the  use  of  long  positions  because  the 
asset  and  liability  structure  of  savings 
and  loan  associations  generally  exposes 
institutions  to  losses  when  interest  rates 
rise  unexpectedly,  similar  to  the  risk 
inherent  in  long  futures  positions.  Thus, 
an  institution's  interest-rate  risk 
exposure  typically  is  increased,  rather 
than  lessened,  by  long  futures  positions. 
In  adopting  the  futiires  regulation,  the 
Board  recognized  that  as  institutions 
changed  their  operating  methods  and 
restructured  their  balance  sheets, 
broader  authority  to  trade  futures 
contracts  would  be  appropriate.  The 
Board  stated  its  intention  to  monitor 
changes  in  the  industry  and  to  review 
the  futures  regulation  as  appropriate. 
Since  it  now  is  proposing  regulations 
permitting  the  use  of  options  contracts, 
the  Board  believes  that  review  of  the 
futures  regulation  is  appropriate  at  this 
time.  Therefore,  the  Board  is  soliciting 
comments  on  whether  and  to  what 
extent  existing  limits  on  long  futures 
positions  may  be  modified.  Suggestions 
for  modification  should  discuss  how 
expanded  use  of  long  futures  positions 
would  reduce  the  net  interest-rate  risk 
exposure  of  an  insured  institution  and 
present  specific  examples  of  techniques 
for  using  long  positions. 

Forward  Commitment  Limitations 

The  proposed  amendment  to  S  563.17- 
3  of  the  Insurance  Regulations  (12  CFR 
563.17-3  (1981))  would  refine  further  the 
current  limitations  on  forward 
commitment  activities.  Under  the 
proposal,  newly-authorized  transactions 


in  short  put  options  and  currently- 
authorized  forward  commitments  to 
purchase  securities  would  be  subject,  in 
the  aggregate,  to  the  limitations  set  forth 
in  S  563.17-3.  The  proposal  would  limit 
the  combined  activities  of  an  institution 
in  forward  commitments  and  short  put 
options  based  on  its  net-worth-to-assets 
ratio.  The  proposal  would  establish  a 
three-tiered  structure  to  allow  an 
institution  with  a  relatively  low  net 
worth  to  engage  in  the  newly-authorized 
transactions  subject  to  a  lower 
percentage-of-assets  limitation. 

The  Board  also  is  soUciting  comments 
on  the  proper  accounting  treatment  for 
forward  commitments  of  insured 
institutions.  In.  particular,  the  Board  is 
interested  in  comments  on  whether  and 
under  what  circumstances  mark-to- 
market  accounting  may  be  required  for 
forward  commitments  and  whether  the 
accounting  for  forward  commitments 
should  parallel  the  proposed  accounting 
for  options  transactions. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354. 04 
Stat  1164  (September  19. 1980).  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  have  been  incorporated 
elsewhere  into  the  supplementary 
information  regarding  the  proposal 

2.  SmaJI  entities  to  which  the 
proposed  rule  will  apply.  The  proposed 
rule  would  apply  only  to  institutions  the 
accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposal  would 
permit  institutions  to  engage  in  options- 
trading  activities  regardless  of  size  and 
would  impose  reporting,  recordkeeping 
and  other  regulatory  requirements 
uniformly  based  upon  the  extent  of 
trading  activity.  To  the  extent  that  small 
institutions  effectively  reduce  interest- 
rate  risk  by  using  options  market 
transactions,  the  proposal  would  benefit 
their  operations.  These  benefits  and 
attendant  risks  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 
There  is  no  disproportionate  effect  of 
small  institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rules. 
The  basic  regulatory  requirements 
included  in  the  proposal  are  of 
limitations  on  the  types  of  options 
transactions  permitted,  a  written  policy 


endorsed  by  die  institution's  board  of 
directors,  maintenance  of  a  register 
documenting  options  transactions  and 
their  purpose,  establishment  of  internal 
control  mechanisms,  and  providing 
quarterly  notice  to  the  District  Director- 
Examinations.  A  limitation  on 
transactions,  internal  control  procedures 
and  monitoring  by  the  supervisory  staff 
are  minimally  necessary  requirements  to 
ensure  that  options  trading  is 
undertaken  in  a  safe  and  sound  manner 
and  that  losses  which  an  institution 
might  incur  are  Umited.  It  would  not  be 
possible  to  eliminate  or  modify  these 
requirements  for  smaller  entities  and 
still  expect  them  to  engage  in  options 
trading  in  a  reasonable  manner. 


Regulatoty  Analysis 


/ 


Hie  elements  of  regulatory  analysis 
for  major  proposed  r^^ations  required 
by  Board  Resolution  No.  80-584 
(September  11. 1980)  have  been 
incorporated  into  the  supplementary 
information  regarding  the  proposal. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Parts  545  and  563,  Subchapters  C  and  D. 
Chapter  V  of  Tide  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C-fEOERAL  SAVINGS  ANOr 
LOAN  SYSTEM 

PART  545-OPERAT10NS 

1.  Add  a  new  S  545.30.  to  read  as 
follows: 

§545^    Financial  option*  trvMacllona. 

A  Federal  association  may  engage  in 
financial  options  transactions  in 
compliance  with  $  563.17-5  of  this 
chapter. 


SUBCHAPTER  D— FEDERAL  SAVINGS 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

2.  Amend  S  563.17-3  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

SS63.17-3    Fonnird 


[c]  Limitations.  *  *  * 

(2)  Percent  of  assets.  An  insured 
institution's  outstanding  forward 
commitments  to  purchase  securities  plus 
short  put  options  authorized  by 
S  563.17-5  of  this  Part  may  not  exceed 
an  amount  equal  to  5  percent  of  its 
assets  if  net  worth  is  3  percent  or  less  of 
assets,  10  percent  of  its  assets  if  net 
worth  is  over  3  percent  but  less  than  5 
percent  of  assets,  or  15  percent  of  its 
assets  if  net  worth  is  5  percent  or  more 
of  assets. 
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3.  Add  a  new  §  563.17-5,  to  read  as 
follows: 

9S63.17-5    FkwncWoptioratranMcliom. 

(a)  Definitions.  As  used  in  this 
section,  the  follpwing  definitions  apply 
unless  the  context  otherwise  requires: 

(1)  Call.  An  option  which  gives  the 
holder  the  right  to  purchase  qualifying 
securities  at  a  price  on  or  before  the 
expiration  date  specified  in  the  financial 
options  contract. 

(2)  Deliverable  security.  A  security 
whose  terms  satisfy  the  requirements  for 
fulfilling  delivery  obligations  of  an 

(3)  Effective  exercise  price.  The  yield 
equivalent  price  of  a  security  whose 
coupon  rate  differs  from  the  standard 
instrument  specified  in  the  option. 

(4)  Financial  options  contract.  An 
agreement  to  make  or  take  dehvery  of  a 
standardized  security  upon  demand  by 
the  holder  of  an  options  contract  at  any 
time  prior  to  the  expiration  date 
specified  in  the  agreement,  under  terms 
and  conditions  established  by  an 
exchange  designated  or  regulated  by  the 
Commodity  Futures  Trading 
Commission  or  the  Securities  Exchange 
Commission. 

(5)  Immediate  exercise  value.  The 
market  value  gained  by  exercising  an 
option  with  the  highest-coupon 
deliverable  GNMA  at  its  effective 
exercise  price  compared  to  purchasing 
(or  selling)  an  identical  security  with  the 
same  coupon  rate  in  the  cash  market. 

(6)  Lons  position.  The  holding  of  a 
financial  options  contract  with  the 
option  to  make  or  take  delivery  of 
securities. 

(7)  Option  commitment  fee.  The 
option  premium  minus  the  inunediate 
exei'cise  value  of  the  option. 

(8)  Put.  An  option  which  gives  the 
holder  the  right  to  sell  qualifying 
securities  at  a  price  on  or  before  the 
expiration  date  specified  in  the  financial 
options  contract, 

(9)  Qualifying  securities.  Securities 
issued  by  an  insured  institution  or  in 
which  the  institution  is  authorized  to 
invest. 

(10)  Short  position.  A  commitment 
through  a  financial  options  contract  to 
stand  ready  during  the  term  of  the 
contract  to  make  or  take  delivery  of 
securities. 

(b)  Permitted  transactions.  To  the 
extent  that  it  has  legal  power  to  do  so, 
an  insured  institution  may  engage  in 
financial  options  transactions  provided 
in  this  paragraph  (b)  of  this  section. 

(1)  Long  positions.  An  insured 
institution  may  enter  into  long  positions 
without  numerical  limit. 

(2)  Short  positions.  An  insured 
institution  may  enter  into  short  call 


positions  without  numerical  limit  An 
institution  may  enter  into  short  put 
options  in  an  amount  that  together  with 
the  amount  of  its  forward  commitments 
to  purchase  securities  does  not  exceed 
the  limitations  set  forth  in  i  563.17- 
3(c)(2)  of  this  part. 

(c)  Authorized  contracts.  An  insured 
institution  may  engage  in  financial 
options  transactions  using  any  financial 
options  contracts  designated  by  the 
Commodity  Futiu^s  Trading 
Commission  or  approved  by  the 
Securities  and  Exchange  Commission, 
and  based  upon  a  security  in  which  the 
institution  has  authority  to  invest. 

(d)  Board  of  directors '  authorization. 
Prior  to  engaging  in  financial  options 
transactions,  an  institution's  board  of 
directors  must  authorize  such  activity.  In 
authorizing  options,  the  board  of 
directors  shall  consider  any  plan  to 
engage  in  writing  or  purchasing  financial 
options  contracts,  shall  endorse  specific 
written  policies,  and  shall  require  the 
estabhshment  of  internal  control 
procedures.  For  options  positions  that 
will  be  matched  with  cash  or  forward 
market  positions,  policy  objectives  must 
be  specific  enough  to  outline  permissible 
options  contraq}  strategies,  taking  into 
account  price  and  yield  correlations 
between  assets  or  liabilities  and  the 
financial  options  contracts:  the 
relationship  of  the  strategies  to  the 
institution's  operations;  the  rationale  for 
the  ratio  of  the  value  of  options 
positions  to  the  value  of  the  matched 
cash  market  positions;  and  how  the 
options  strategy  reduces  the  institution's 
interest-rate  risk  exposure.  For 
unmatched  option  positions,  policy 
objectives  must  specify  the  relationship 
of  the  strategy  to  the  institution's 
operations.  Prudent  business  judgment 
shall  be  exercised  by  participating 
institutions  engaging  in  financial  options 
transactions  in  order  to  maintain  a  safe 
and  sound  financial  position.  Internal 
control  procedures  shall  include,  at  a 
minimum,  periodic  reports  to 
management,  segregation  of  duties  and 
internal  review  procedures.  In  addition, 
the  minutes  of  the  meeting  of  the  board 
of  directors  shall  set  forth  limits 
applicable  to  financial  options 
transactions,  identify  personnel 
authorized  to  engage  in  financial  options 
transactions,  and  set  forth  the  duties, 
responsibilities  and  limits  of  authority  of 
such  personnel.  The  board  of  directors 
shall  review  the  position  limit,  all 
outstanding  options  contract  positions, 
and  the  unrealized  gains  or  losses  on 
those  positions  at  each  regular  meeting 
of  the  board. 

(e)  Notification.  An  institution  shall 
notify  the  District  Director- 
Examinations  of  the  Federal  Home  Loan 


Bank  District  in  which  it  is  located 
before  it  engages  in  financial  options 
transactions.  The  Institution  shall  report 
the  sum  of  its  long  put  and  short  call 
positions  and  the  sum  of  its  long  call 
and  short  put  positions  together  with  the 
total  unrealized  gain  or  loss  from  such 
positions  on  the  Federal  Home  Loan 
Bank  Board  Monthly  Report. 

(f)  Recordkeeping  requirements.  An 
institution  engaging  in  financial  options 
transactions  shall  maintain  records  of 
such  transactions  in  accordance  with 
the  following  requirements: 

(1)  Contract  register.  The  institution 
shall  maintain  a  contract  register 
adequate  to  identify  and  control  all 
financial  options  contracts  and 
sufficient  to  indicate  at  any  time  the 
amoimts  of  financial  options  contracts 
required  to  be  reported  on  its  monthly 
report.  At  a  minimum,  the  register  shall 
list  the  type,  amount,  expiration  date 
and  the  cost  of  or  income  &om  each 
contract. 

(2)  Other  documentation.  The 
institution  shall  maintain  as  part  of  the 
documentation  of  its  financial  options 
strategy  a  schedule  of  any  cash  market 
or  forward  commitment  position  with 
which  the  option  is  matched  and  the 
purpose  of  each  contract. 

(3)  Maintenance  of  records.  The 
records  designated  in  this  paragraph  (f) 
shall  be  maintained  for  all  financial 
options  closed-out  during  the  preceding 
three  years. 

(g)  Accounting.  (1)  Purchase  or  sale. 
Upon  initial  purchase  or  sale  of  a 
financial  options  contract,  a 
memorandum  entry  of  the  information 
specified  in  paragraph  (f)(1)  of  this 
section  shall  be  made  and  appropriate 
margin  accounts  shall  be  established. 

(2)  Option  commitment  fee.  The 
option  commitment  fee  paid  or  received 
shall  be  amortized  to  income  or  expense 
over  the  term  of  the  option,  except  as 
provided  in  paragraph  (g)(3)(ii)  of  this 
section. 

(3)  Options  contracts,  (i)  Gains  or 
losses  on  options  contracts  that  are 
matched  with  assets  or  liabilities  carried 
at  the  lower  of  cost  or  market  value  or 
carried  at  market  value  shall  be 
considered  in  determining  the  market 
value  of  the  asset  or  liability. 

(ii)  Options  positions  that  are  matched 
with  assets  or  liabilities  carried  at  coat 
or  to  be  cairied  at  cost  shall  be 
accounted  for  as  follows: 

(a)  if  a  commitment  fee  will  be  or  has 
been  received  with  respect  to  the 
matched  asset,  the  option  commitment 
fee  shall  be  treated  as  an  adjustment  of 
such  fee.  The  adjusted  commitment  fee 
shall  then  be  treated  as  a  fee  paid  or 


received  in  connection  with  the  matched 
asset; 
-    [b)  if  a  commitment  fee  has  not  been 
received  with  respect  to  a  matched 
asset,  the  option  conunitment  fee  shall 
be  amortized  to  income  or  expense  over 
the  commitment  period  by  the 
straightline  method. 

(c)  Any  resulting  gain  or  loss  from  an 
option  position  shall  be  treated  as  a 
discount  or  premium  on  the  matched 
asset  or  liability; 

[d]  In  the  event  that  the  cash  market 
or  forward  commitment  position  with 
which  an  option  is  matched  is  sold  or 
will  not  OCCIU-,  the  option  shall  be 
marked-to-market. 

(iii)  The  immediate  exercise  value  of 
short  puts  and  other  unmatched  option 
positions  shall  be  carried  at  their  current 
market  value. 

(Sec.  409,  94  Stat.  160.  sees.  402,  403,  407,  46 
Stat.  1256. 1257, 1280.  as  amended  (12  U.S.C. 
1725. 1728, 1730).  Sec.  5A,  47  Stat.  727,  as 
amended  by  sec.  1,  64  Stat.  256,  as  amended, 
sec.  17.  47  Stat.  736.  as  amended  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947, 12  FR  4891.  3 
CFR,  1943-48  Comp.,  p.  1071) 

Dated:  February  25. 1982. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Riin, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[ARC-3-FRL-206fr-7] 

Federal  Assistance  Umitations  and 
Construction  Moratorium;  State  of 
Pennsylvania 

AOENCV:  Environmental  Protection 
Agency. 

ACHON:  Proposed  action. 


summary:  Section  176(b)  of  the  Clean 
Air  Act  requires  EPA  to  withhold  Clean 
Air  Act  funds  from  any  area  where  a 
state  or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  ("SD*"). 
SecUon  173(4)  and  40  CFR  52.24  impose 
a  moratorium  on  the  construction  of 
major  new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  State  is  not  carrying  out  an 
approved  Part  D  SIP. 

On  October  5, 1981  the  Pennsylvania 
legislature  passed  a  bill  over  the 
Governor's  veto  which  prohibits  the 
expenditure  of  any  public  funds  to 
implemeitt  a  vehicle  inspection  program. 
Pennsylvania's  ozone  and  carbon 
monoxide  SIPs  require  implementation 
of  an  inspection/maintenance  program 


in  the  Pittsburgh,  Philadelphia,  and 
Allentown-Bethlehem-Easton  areas.  As 
a  result  of  this  action.  EPA  is  today 
proposing  to  find  that  the 
Commonwealth  of  Pennsylvania  is  no 
longer  implementing  its  ozone  and 
carbon  monoxide  SIPs  in  these  three 
areas.  If  EPA  takes  final  action  affirming 
these  findings,  funding  limitations  and  a 
construction  moratorium  will  apply  in 
these  three  areas. 

DATES:  Written  comments  or  requests 
for  a  hearing  must  be  submitted  by 
March  25, 1982. 

AOIMKSaes:  Comments  and  requests  for 
a  hearing  should  be  sent  to  Sheldon  M. 
Novick,  Regional  Counsel, 
Environmental  Protection  Agency, 
Region  HI,  Sixth  and  Walnut  Street, 
Philadelphia,  Pennsylvania  19106. 

FOR  FUirrHER  INRMHMA-nON  COffTACT: 

Sheldon  M.  Novick,  Regional  Counsel, 
Environmental  Protection  Agency, 
Region  m,  Sixth  and  Wahiut  StreeU, 
Philadelphia.  PA  19108,  (215)  597-9821. 
SUPMXMENTARY  INRMIMATION: 
A.  Background 

The  Clean  Air  Act  Amendments  of 
1970  required  each  state  to  submit  a 
State  Implementation  Plan  ("SIP")  to 
provide  for  attainment  and  maintenance 
of  each  of  the  national  ambient  air 
quality  standards. 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  the  Act 
which  requires  states  to  revise  SIPs  for 
any  area  which  has  not  yet  attained  a 
national  ambient  air  quality  standard. 
The  revised  plan  must  meet  specific 
requirements  outlined  in  sections  172 
and  173  of  the  Act,  and  generally  must 
provide  for  attainment  of  th'e  national 
ambient  air  quality  standard  by 
December  31, 1982. 

For  areas  where  a  state  demonstrates 
that  it  cannot  attain  the  ozone  (O,)  or 
carbon  monoxide  (CO)  standards  by 
1982.  section  172(a)(2)  allows  EPA  to 
extend  the  attainment  deadline  to  1987. 
If  an  extension  is  granted,  the  state  must 
also  meet  the  additional  requirements  of 
section  172(b)(ll).  One  of  these 
requirements  is  submittal,  by  July  1, 
1979,  of  a  schedule  for  implementation 
of  a  vehicle  inspection/maintenance  ("1/ 
M")  program  in  the  area  with  the 
extended  attairmient  deadline. 

Pursuant  to  section  172(a)(2)  of  the 
Act,  the  Commonwealth  of 
Pennsylvania  submitted  a  Part  D  SIP 
which  demonstrated  that  the  O,  and  CO 
standards  could  not  be  attained  by  1982 
in  the  Philadelphia  and  Pittsburgh  areas, 
and  that  the  O,  standard  could  not  be 
attained  by  1982  in  the  Allentown- 
Bethlehem-Easton  area.  Consequently, 
Pennsylvania  requested  an  extension  for 
attainment  of  the  O.  and  CO  standards 


in  these  areas.  As  required  by  section 
172(b)(ll)(B),  Pennsylvania  also 
submitted  schedules  for  die 
implementation  of  I/M  in  these  areas. 
These  schedules  incorporated  the  terms 
of  a  1978  Consent  Decree  requiring  the 
Commonwealth  to  implement  I/M. ' 

On  May  20, 1960  (45  FR  33604).  EPA 
approved  the  Commonwealth's  revised 
SIPs  for  Qi  and  CO.  including  the 
extension  requests  and  the  i/m 
schedules. 

B.  Pennsyivanu's  Failiira  To  Implemanf 

I/M 

On  October  5, 1981  the  Pennsylvania 
General  Assembly  enacted  House  Bill 
456.  Section  2.  which  was  effective 
immediately  upon  enactment  provides 
that  the  executive  branch  of  the  State 
government  may  not  "expend  any  public 
funds  for  the  establishment  and 
administration  of  any  system  for  the 
periodic  inspection  of  emissions  of 
motor  vehicles." 

As  required  by  the  Consent  Decree 
Schedule  (modified  by  a  Court  order  of 
June  16, 1981),  on  October  10, 1981  the 
Pennsylvania  Department  of 
Transportation  published  in  the 
Pennsylvania  Register  final  regulations 
for  the  use  of  emission  analyzers  in  the 
Commonwealth's  I/M  program.  The 
Consent  Decree  schedule  next  required 
the  Commonwealth  to  develop  an  I/M 
data  collection  system  by  December  6, 
1981.  Apparentiy,  the  Commonwealth 
has  not  fiilfilled  this  requirement.  Nor 
has  the  Commonwealth  taken  any  other 
action  to  implement  I/M. 

Moreover,  on  October  18. 1981  counsel 
for  the  Commonwealth  filed  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania  a 
Motion  to  Stay  and  Modify  the  Consent 
Decree  and  Order  which  require  the 
Commonwealth  to  implement  I/M.  In  its 
supporting  memorandum,  the 
Commonwealth  admitted  that  the 
enactment  of  House  Bill  456  prevents  it 
from  taking  further  action  to  implement 
I/M. 

C  Conaequences  of  a  Faihira  To 
Implement  a  Part  D  SIP 

Section  176(b)  prohibits  EPA  from 
making  grants  under  the  Clean  Air  Act 
in  an  area  where  a  state  or  local 
government  fails  to  implement  an 
approved  or  promulgated  SO*.  EPA 

-  '  In  1976  and  1977,  a  citizen's  group  and  EPA  sued 
tin  Commonwealth  to  compel  it  to  fulfill  an  earlier 
commitment  to  implement  I/M  which  was  approved 
by  EPA  a*  a  SIP  reviaion  in  1973.  Delawan  ValJey 
Citizen 's  Council  for  Clean  Air  v.  Commonwealth  of 
Pennsylvania  and  United  States  v.  Commonwealth 
of  Pennsylvania  (ED.  Pa.  Civ.  Nos.  78-2068  and  77- 
619).  The  ConaenI  Decree  applies  only  in  the 
Philadelphia  and  Pfttsb«ugh  areas:  in  its  Part  D  SIP, 
the  lUte  committad  to  apply  the  provisions  of  the 
decree  in  the  AUentown-Betiilefaem-Easton  area. 
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interprets  section  176(b)  to  require  a  cut- 
off of  funds  only  for  the  specific 
government  which  actually  fails  to  carry 
out  a  SIP.  Under  this  interpretation,  if 
state  and  county  agencies  share 
responsibility  for  SIP  implementation  in 
a  particular  area,  and  only  the  state 
stops  implementing  the  SIP,  EPA  can 
continue  to  fund  the  county  while 
cutting  off  funds  for  the  state. 

Section  173(4)  provides  that  a 
moratorium  on  the  construction  of  new 
major  stationary  sources  and  the 
modification  of  existing  major  stationary 
sources  applies  in  any  area  where  a 
state  is  not  implementing  an  approved 
plan.  EPA  has  incorporated  this 
construction  moratorium  into  each 
state's  SIP.  See  40  CFR  52.24  (1981).  Both 
the  statute  and  the  regulation  make  the 
ban  pollutant-specific.  For  example,  if  a 
state  fails  to  carry  out  its  ozone  SIP, 
only  the  construction  of  ozone  sources  is 
prohibited. 

The  Clean  Air  Act  does  not  establish 
procedures  for  implementing  either 
section  176(b)  or  section  173(4).  EPA  is 
using  the  notice  and  comment  procedure 
required  for  informal  rulemakings  imder 
the  Administrative  Procedure  Act,  5 
U.S.C.  551  et  aeq.  Consequently,  EPA  is 
providing  an  opportunity  to  comment  on 
its  finding  that  a  state  or  local 
government  has  failed  to  implement  a 
plan  before  imposing  either  the  funding 
cut-off  under  section  176(b)  or  the 
construction  moratorium  under  section 
173(4). 

In  addition,  section  105(e)  requires 
EPA  to  provide  an  opportimity  for  a 
hearing  before  disapproving  any 
application  for  section  105  funds.  EPA 
will  provide  a  public  hearing  if  it 
receives  a  request  within  20  days  of  the 
publication  of  this  notice  (March  25. 
1982). 

D.  Proposed  Finding*  and  Actioii 

Based  on  the  Commonwealth's 
representation  that  it  cannot  proceed 
with  I/M  implementation,  and  the 
Commonwealth's  apparent  failure  to 
meet  its  I/M  schedule,  EPA  is  proposing 
to  find  that  the  Commonwealth  is  no 
longer  implementing  its  Oi  and  CO 
plans  in  the  Philadelphia.  Pittsburgh, 
and  Alleotown-Bethlehem  Easton  areas. 

1.  Cut-off  of  Clean  Air  Act  Funds 

EPA  is  proposing  to  withhold  Clean 
Air  Act  funds  from  the  Pennsylvania 
Department  of  Transportation  and  the 
Pennsylvania  Department  of 
Environmental  Resources,  the  two  state 
agencies  which  have  SIP  responsibilities 
in  the  Pittsburgh,  Philadelphia  and 
Allentown-Bethlehem-Easton  areas. 

More  specifically,  EPA  is  proposing  to 
withhold  funds  from  the  Pennsylvania 


Department  of  Transportation  for  the 
development  of  I/M.  When  EPA  entered 
into  the  Consent  Decree  in  1978,  it 
agreed  to  provide  $400,000  for  I/M 
implementation.  EPA  has  not  yet 
awarded  $172,000  of  this  amount.  EPA  is 
proposing  to  withhold  this  $172,000  until 
the  Commonwealth  restores  its  I/M 
funding. 

EPA  is  also  proposing  to  withhold  all 
funds  for  the  regional  offices  of  the 
Pennsylvania  Department  of 
Environmental  Resources  with 
jurisdiction  in  the  I/M  areas.  For  those 
regional  offices  which  have  jurisdiction 
over  an  area  larger  than  an  I/M  area, 
EPA  has  estimated  the  percentage  of  the 
regional  population  in  the  I/M  area.  EPA 
is  proposing  to  withhold  the  same 
percentage  of  federal  funds  from  these 
regional  offices.  The  total  amount  to  be 
withheld  is  $563,352. 

EPA  is  not  proposing  to  withhold  any 
funds  to  be  used  in  areas  of  the  state 
which  do  not  need  I/M. 

In  the  Pittsburgh  and  Philadelphia 
areas,  state  agencies  share  SIP 
implementation  responsibiUties  with 
two  local  agencies.  EPA  is  not  proposing 
to  withhold  funds  from  these  local 
agencies,  which  have  no  responsibility 
to  implement  I/M.  No  local  agencies 
receive  Clean  Air  Act  funds  in  the 
Allentown-Bethlehem-Easton  area. 

2.  Construction  Moratorium 

EPA  is  also  proposing  to  ban 
construction  of  major  new  stationary 
sources  and  major  modifications  of 
existing  stationary  sources  of  Ot  and 
CO  in  the  Philadelphia,  Pittsburgh  and 
Allentown-Bethlehem-Easton  areas. 
This  ban  will  apply  to  all  major  sources 
and  modifications  which  have  not  yet 
received  preconstruction  permits 
required  under  the  State's  new  source 
review  program  for  nonattainment 
areas. 

EPA  will  consider  any  future  actions 
or  commitments  by  the  Commonwealth 
before  making  a  final  determination  on 
this  proposal.  If  the  Commonwealth 
resumes  I/M  implementation  prior  to 
EPA's  final  action  on  this  matter.  EPA 
will  withdraw  this  proposal. 

E.  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Pennsylvania  is  no 
longer  implementing  its  Oi  and  CO 
plans.  EPA  will  consider  all  comments 
received  within  20  days  of  the 
publication  of  this  notice  (March  25. 
1962). 

EPA  is  providing  only  20  days  for  the 
submittal  of  comment  on  this  proposal 
because  the  public  has  previously  been 
notified  of  EPA's  intent  to  make  this 
finding.  EPA  provided  notice  of  its  intent 


in  the  Notice  of  Deficiency  published  on 
December  3. 1961  (46  FR  58593). 

F.  Miaoellaneoiis 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  I  certify  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
action  will  not  affect  any  small 
business,  governmental  jurisdiction,  or 
organization  as  defined  in  the 
R^ulatory  Flexibility  Act. 

(Sec.  110. 172, 173(4),  178(b):  MC.  301.  the 
Clean  Air  Act  42  U.S.C.  74ia  7502,  7508(4). 
7S06(b)  and  7001) 

Dated:  February  24. 1982. 
Ann  M.  Gorsuch. 
Administrator. 
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40  CFR  Part  52 

[A-5-fRL-2064-«] 

Approval  and  promulgation  Of 
Rovlalona  to  tha  Stato  Implemantation 
Planj  Otilo 

aqcncy:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking.         


;  This  notice  proposes 
rulemaking  on  a  revision  to  the  Ohio 
State  Implementation  Man  (SIP) 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(Act).  The  revision  pertains  to  Chapter 
3745-35  of  the  Ohio  Administrative  ' 
Code.  The  purpose  of  this  notice  is  to 
discuss  EPA's  evaluation  of  the  revision 
and  to  soUcit  public  comments  on  the 
revision  and  on  EPA's  proposed 
approval. 

DATC  Comments  on  this  revision  and  on 
EPA's  proposed  approval  must  be 
received  by  April  5. 1982. 
ADomasiS:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Richard  Clarizio  at  (312)  886- 
6029  before  visiting  the  Region  V  ofBce). 
Environmental  Protection  Agency. 

Region  V,  Air  Programs  Branch.  230 

South  Dearborn  Street  Chicago. 

Illinois  80604; 
Ohio  Environmental  Protection  Agency. 

OfBce  of  Air  Pollution  Control.  361 

East  Broad  Street.  Columbus,  Ohio 

43216. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 


an  original  and  three  copies  if  possible.) 
Gary  Guleziaa  Chief.  Regulatory 
Analysis  Section.  Air  Pn^rams  Branch. 
USEPA.  Region  V.  230  South  Dearborn. 
Chicago.  Illinois  80604. 
KM  niRTHBI  MTOIHIATION  CONTACT: 
Richard  Clarizio.  Air  Programs  Branch. 
USEPA.  Region  V.  230  South  Dearborn. 
Chicago.  Illinois  60804  (312)  886-6029. 
•WTLnKNTARV  MFONMATION:  EPA  Is 
today  proposing  to  approve  rules  01 
through  04  of  Chapter  3745-35  of  the 
Ohio  Administrative  Code  (rules  3745- 
35-01  through  04).  The  State  of  Ohio 
submitted  these  rules  to  EPA  on 
February  25. 1900.  Presented  below  is  a 
synopsis  of  rules  3745-35-01  through  04. 

Rule  3745-3S-01  sets  forth  the 
definitions  to  be  used  in  rules  3745-35- 
02  through  04.  Generally,  this  rule 
incorporates  by  reference  the  definitions 
contained  in  rule  3745-15-01.  The  rule 
does,  however,  supply  specific 
definitions  for  the  terms  "air 
contaminant  source"  and  "applicable  air 
pollution  control  law." 

Rule  3745-35-02  establishes  the 
procedures  and  requirements  which  a 
source  must  comply  with  prior  to 
operation.  This  rule  applies  to  all  new 
and  existing  sources,  including  those 
sources  which  are  subject  to  EPA's  new 
source  performance  standards  (NSPS) 
cmd  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS). 
Generally  this  rule  requires  an  owner  of 
an  air  contaminant  source  to  apply  for 
and  obtain  a  permit  to  operate  from  the 
Ohio  Environmental  Protection  Agency 
(OEPA). 

A  permit  applicant  must  demonstrate 
that  its  sources  will  be  operated  in 
compliance  with  all  applicable  air 
pollution  control  rules  and  that  they  will 
comply  with  any  other  requirements 
which  the  Director  of  OEPA  may 
determine  are  necessary.  Finally,  the 
rule  states  that  the  signed  permit 
application  represents  an  agreement  by 
the  applicant  that  he  shall  operate  and 
maintain  the  source  and  the  control 
equipment  in  a  manner  designed  to 
assure  compliance  with  appUcable  air 
pollution  control  law. 

Rule  3745-35-03  establishes  the 
procedures  and  requirements  which  an 
existing  source  must  comply  with  in 
order  to  obtain  a  variance.  The  variance 
if  granted,  may,  under  certain  prescribed 
conditions,  allow  a  source  either  (1)  to 
emit  an  air  pollutant  at  a  specified  level 
which  exceeds  the  amount  allowed  by 
applicable  law  or  (2)  to  achieve 
compliance  with  an  appUcable  law  by  a 
date  later  than  provided  for  in  the  law. 
According  to  paragraph  (E)(2)(f)  of  the 
rule,  the  variance  is  not  effective  until 
after  EPA  approves  it. 


Paragraph  (E)(2)(d)  of  this  rule 
incofporates  vnthin  die  rule  the  concept 
of  a  "bubble".  With  a  "bubble "  the 
owner  of  a  pollutant  source  reduces 
emissions  from  one  or  more  emission 
points  at  a  plant  by  more  than  is 
required  by  law.  In  exchange  for  this 
reduction  the  owner  is  allowed  to 
increase  emissions  by  a  similar  amount 
at  other  specified  emission  points  within 
the  same  plant  EPA  notes  that  although 
it  is  proposing  to  approve  paragraph 
(E)(2)(d)  as  part  of  rule  3745-35-03  the 
State  must  continue  to  submit  individual 
"bubbles"  to  EPA  for  review  and 
approval  to  ensure  that  they  comply 
with  EPA's  Bubble  Policy  (See  44  FR 
71780).  U  the  State  adopts  and  submits 
to  EPA  for  approval  as  part  of  the  SIP  a 
rule  which  sufficiently  incorporates  the 
Bubble  Policy  requirements,  then 
individual  "bubbles"  will  not  need  to  be 
submitted  for  review  and  approval. 
Rule  3745-3&-04  states  the  general 
policy  for  reviewing  permits  to  operate 
and  variances  for  the  OEPA.  It  basically 
states  that  where.more  than  one 
alternative  would  satisfy  any  applicable 
requirement  of  the  law  dien  OEPA 
should  "encourage  the  implementation 
of  the  least  costly  alternative."  Further, 
it  directs  the  Director  of  OEPA  to 
consider  economics  whenever  he  acts 
pursuant  to  the  requirements  of 
appUcable  air  poUution  control  law. 
However,  it  specifically  states  that 
economic  hardship  shaU  be  no  excuse 
for  a  source's  violating  any  requirement 
of  appUcable  air  poUutlon  control  law. 
FinaUy.  this  rule  states  that  the  Director 
shall  act  upon  the  permit  and  variance 
appUcations  according  to  the 
chronological  order  of  submission. 

EPA  notes  that  the  authority  given  the 
Director  of  OEPA  in  rules  3745-35-02 
(C)(4)(b)  can  be  exercised  only  to  the 
extent  that  it  does  not  violate  Part  60  of 
Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  60).  Rule  3745-35- 
02  (C)(4)(b)  aUows  the  Director  to 
"exempt  classes  of  sources  •  *  •  from 
the  requirements  of  performance  testing 
where  economic  and  technical 
considerations  justify  such  an 
exemption".  40  CFR  6a8(b)  only  allows 
site  specific  exemptions.  It  does  not 
allow  for  class-wide  exemptions  from 
the  performance  test  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b],  the  administrator  certified  on 
January  27. 1981  (46  FR  8709),  that 
approvals  or  conditional  approvals  of 
SIPs  under  sections  110  and  172  of  the 
Clean  Air  Act  and  revisions  of 
attainment  status  designations  under 
section  107(d)  would  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
Today's  action  approves  an  action 


submitted  by  the  State  pursuant  to  the 
provisions  of  Section  110  of  die  Act  and 
imposes  no  new  requirements  beyond 
those  which  the  State  has  already 
imposed. 

This  regulation  was  ex«npted  from 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  Section  3  of 
Executive  Order  12291. 

(Sec  lia  Clean  Air  Act  (42  U.S.C  Section 
7410)) 

Dated-  February  2, 1982. 

Valdas  V.  Aduriaw. 

Regional  Administrator. 

[FR  Doc  M-aOK  ntad  9-4-K:  MS  *■] 


40  CFR  Part  52 

[A-S-FRL-208fr4] 

Approval  and  Promulgatton  Of 


AQBicv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


On  August  31. 1961.  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  submitted  a  proposed 
revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  to  the  EPA  in 
the  form  of  a  July  9. 1981.  Order  of  the 
Illinois  PoUutlon  Control  Board  (IPCB) 
R-77-15  amending  Chapler  2  of  the  IPCB 
rules  and  regulations  by  establishing 
Rule  204(c)(1)(E).  Rule  204(c)(1)(E) 
relaxes  the  existing  sulfur  doxide  (SO>) 
emission  limitations  for  soUd  fuel 
combustion  sources  having  actual  heat 
imput  not  greater  than  250  miUlon  BTUs 
per  hour  owned  or  operated  by  Bemis 
Company.  Inc.;  Celotex  Corporation  or 
Sherex  Corporation  &t>m  1.8  lbs.  SOi/ 
MMBTU  (under  Rule  204(c)(1)(A))  to  5.5 
lbs.  SOt/MMBTU.  On  November  17, 
1981.  lEPA  submitted  additional 
information  in  support  of  the  proposed 
SIP  revision.  This  rulemaking  soUdts 
pubUc  comments  on  the  submittals  and 
on  EPA's  proposed  rulemaking  action  to 
approve  these  submittals. 

DATC  Comments  must  be  received  on  or 
before  April  5, 1982. 

AOOncaacs:  Copies  of  the  SIP  revision 
are  avaUable  at  the  foUowing  addresses 
for  review: 

Environmental  Protection  Agency. 
Region  V.  Air  Programs  Branch.  230 
South  Dearborn  Street  Chicago. 
nUnois  60604; 

Environmental  Protection  Agency. 
FhibUc  Information  Reference  Unit.  401 
M  Street  SW..  Washington.  D.C 
20460: 
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Illinois  Environmental  Protection 

Agency,  2200  Churchill  Road. 

Springheld.  Illinois  e2706. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Mr.  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Emstein,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604  (312)  886-«036. 
SUPPLEMENTARY  INFORMATION:  On 
August  31, 1981,  the  lEPA  submitted  to 
EPA  a  July  9, 1981  IPCB  Order  (R-77-15) 
as  a  proposed  SIP  revision.  The  Order 
amends  Rule  204(c)(1)  of  Chapter  2  of 
the  IPCB  rules  and  regulations  by 
establishing  Rule  204(c)(1)(E)  which 
reads  as  follows: 

Rule  204(c)  Sulfur  Dioxide  Emission  for 
Existing  Fuel  Combustion  Sources 
(1)  Solid  Fuel  Burned  Exclusively 

(E)  Notwithstanding  any  other  provision  of 
this  rule,  no  person  shall  cause  or  allow  the 
emission  of  sulfur  dioxide  into  the 
atmosphere  in  any  1-hour  period  from  any 
existing  solid  fuel  combustion  source  located 
in  the  Peoria  major  metropolitan  area  and 
having  an  actual  heat  input  not  greater  than 
250  million  BTU  per  hour,  ownd  or  operated 
by  Bemia  Company,  Inc., 
Celotex  Corporation  or  Sherex  Corporation  to 
exceed  5.5  pounds  per  million  BTU  of  actual 
heat  input  on  or  after  July  20. 1961. 

The  Order  revises  the  existing  SOt 
emission  limits  for  the  small  coal-flred 
boilers  owned  by  Bemis  Company  Inc., 

Celotex  Corporation  or  Sherex     

Corporation  from  1.8  lbs.  SO,  MMBTU 
(per  Rule  204(c)(1)(A))  to  5.5  lbs  SO,/ 
MMBTU.  lEPA  submitted  copies  of 
several  modeling  analyses,  a  State 
operating  permit,  transcripts  of  State 
hearings  and  other  documents  on 
August  31, 1981  and  on  November  17, 
1981.  to  support  this  SIP  revision. 

The  Bemis,  Celotex  and  Sherex 
facilities  are  located  in  Peoria  County 
within  an  area  which  has  been 
designated  as  nonattainment  for  the  SO, 
National  Ambient  Air  Quality  Standards 
(NAAQS)  see  (CFR  81.314).  The  coal- 
fired  boilers  at  Bemis,  Celotex  and 
Sherex  are  all  rated  at  less  than  260 
MMBTU /hr  and  have  historically 
burned  coal  with  an  average  sulfur 
content  between  2.4  and  2.8  percent 
with  corresponding  emission  rates 
approximating  4.6-5.0  lbs  SO,/MMBTU. 
Consequently,  Rule  204(c)(1)(E) 
essentially  permits  status  quo  emissions 
at  these  facilities.  Since  actual 


emissions  will  not  be  increased,  the  new 
emission  limits  for  these  sources  will  not 
consume  any  PSD  increment. 

Illinois  submitted  several  modeling 
analyses  which  were  performed  in  order 
to  show  that  the  proposed  emission 
limits  for  Bemis,  Celotex  and  Sherex 
will  protect  the  SO,  NAAQS.  The 
modeling  analyses  used  the  EPA 
reference  models  RAM,  MPTER  and 
CRSTER  ^nd  include  emissions  from  all 
major  SO,  sources  in  the  Peoria  area. 
Five  years  of  Peoria  National  Weather 
Service  siuiace  and  upper  air 
meteorological  data  were  employed 
with  an  adequate  model  receptor  grid 
network.  Background  concentrations 
from  non-inventoried  SO,  sources  were 
determined  from  available  SO, 
monitoring  data  in  Peoria.  More  detailed 
information  on  the  modeling  analyses  is 
contained  in  the  Technical  Support 
Docimient  in  Docket  No.  153,  locaied  at 
the  Region  V  office  listed  above. 

The  modeling  analyses  show  that  a 
stack  height  increase  at  Sherex  is 
necessary  to  assure  attairunent  and 
maintenance  of  the  SO,  NAAQS  with 
the  proposed  emission  limit  of  5.5  lbs/ 
MBTU.  Consequently,  Illinois  EPA  has 
conditioned  Sherex's  operating  permit  to 
require  that  the  company  increase  the 
height  of  their  stack  which  serves  coal- 
fired  boilers  numbered  1  and  2  from 
42.7m  to  at  least  58.2m.  The  new  stack  at 
Sherex  conforms  with  the  Good 
Engineering  Practice  (GEP)  stack  height 
regulations  (February  8, 1982).  The  GEP 
regulations  allow  a  de  minimus  stack 
height  of  65  m  for  all  sources.  After 
completion  of  this  taller  stack  at  Sherex, 
the  results  of  the  modeling  analyses 
demonstrate  that  the  SO,  NAAQS  will 
be  attained  and  maintained  in  the  Peoria 
area. 

Insofar  as  interstate  Intransport  of 
SO,  emissions  is  concerned,  the 
Agency's  air  quality  models  are  not 
cotuidered  accurate  beyond  SO  km  from 
the  source(s)  and  thus  it  is  not  possible 
to  quantify  the  SO,  impact  of  the  Peoria 
sources  on  distant  states.  However,  the 
increase  in  allowed  SO,  emissions  from 
Bemis.  Celotex  and  Sherex  should  not 
have  an  adverse  impact  on  SO,  air 
quality  in  any  other  state.  The  toUl 
maximum  allowable  SO,  emissions  from 
these  industrial  boilers  are  relatively 
small  (less  than  10,000  tons  per  year) 
and  the  emissions  are  dis]>ersed  from 
relatively  short  stacks  (less  than  65  m). 
Consequently,  long  range  transport  of 
SO,  from  these  sources  should  not  be 
signiflcant  and  should  not  have  an 
adverse  impact  on  the  SO,  air  quality  in 
any  other  State  (Iowa,  120.  km  away,  is 
the  closest  state  to  the  Peoria  area.) 

TEPA  has  provided  adequate  technical 
support  to  demonstrate  that  the  SIP 


relaxation  to  5.5  Ibs/MMBTU  for  the 
coal-ftred  boilers  with  actual  heat  input 
less  than  250  MMBTU/hr  at  Bemix. 
Celotex  and  Sherex  will  not  cause  or 
contribute  to  violations  of  the  SO, 
NAAQS  or  applicable  PSD  incremenU. 
Therefore,  EPA  proposes  to  approve 
Illinois  Rule  204(c)(1)(E)  as  contained  in 
IPCB  Order  R-77-15  as  a  SIP  revision. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator  has  certified 
on  January  27, 1981  (46  FR  8709)  that  the 
attached  rule  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entiles.  This 
action,  if  promulgated,  only  approves  a 
State  action  and,  therefore,  imposes  no 
new  requirements. 

This  regulation  was  exempted  from 
review  by  the  Office  of  Management 
and  Budget  (OMB)  under  section  3  of 
Executive  Order  12291.  Any  regulatory 
requirements  which  may  occur  as  a 
result  of  this  action  will  be  dealt  with  in 
a  separate  notice. 

This  notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  sections 
110  and  172  of  the  Act  as  amended  (42 
U.S.C.  7410  and  7502). 

Dated:  Feburary  19. 1882. 
VaMas  V.  Adamkus. 
Regional  Administrator. 

(FR  Doc  8>-«S30  PIM  S-4-«2:  8:45  UB| 
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40CFRP«152 
lA-S-FRL-2038-7] 

Satisfaction  Of  Stat*  ImptomwTtation 
Plan  Approval  CondWoos  for 
Partlculata  and  Osona  Control 
Strata glae    Illinois 

aosncy:  Environmental  Protection 

Agency. 

action;  Proposed  role. 

summary;  in  its  Febroary  21, 19ea  final 
rulemaking  (45  FR  11472),  the 
Environmental  Protection  Agency  (EPA) 
conditionally  approved  the  Illinois 
control  strategies  for  Total  Suspended 
Particulates  (TSP)  and  for  ozone  (O,). 
On  October  1. 1981.  the  State  of  Illinois 
submitted  information  in  satisfaction  of 
the  TSP  strategy  approval  condition 
which  required  the  State  to  study  the 
potential  air  quality  impact  from  storage 
piles  with  uncontrolled  emission  of  less 
than  50  tons  per  year.  On  February  11. 
1961,  the  State  submitted  information  in 
satisfaction  of  die  O,  control  strategy 
approval  condition  which  required  the 
State  to  conduct  a  study  to  demonstrate 
that  the  three  pound  per  hour,  15  pound 
per  day  exemption  for  solvent  metal 


cleaners  contained  in  Rule  205(k) 
represents  Reasonably  Available 
Control  Technology  (RACT).  This 
rulemaking  solicits  public  comments  on 
the  submittals  and  on  EPA's  proposed 
rulemaking  action  to  approve  these 
submittals. 

DATE;  Comments  must  be  received  on  or 
before  April  5, 1982. 
AOORESSCS:  Written  comments  should 
be  sent  to  the  following  address:  Gary 
Gulezian.  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604. 

Please  subnut  an  original  and  three 
copies  if  possible.  Copies  of  the 
materials  submitted  by  the  State  and  by 
the  public  during  the  comment  period 
announced  in  this  notice  of  proposed 
rulemaking  may  be  examined  during 
normal  business  hours  at  the  following 
EPA  offices: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604: 
Public  Information  Reference  Unit. 

Library  Systems  Branch.  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washingtonv  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Randolph  O.  Cano.  Regulatory  Analysis 
Section,  Air  Programs  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  88&-6035. 
SUPPLEMENTARY  INFORMATION:  In  its 
February  21, 1980.  Final  Rulemaking  (45 
FR  11472),  EPA  conditionally  approved 
the  Illinois  control  strategies  for  TSP 
and  for  O,.  This  notice  proposes  to 
approve  the  satisfaction  of  one  approval 
condition  for  each  of  these  strategies. 

TSP  Control  Strategy 

The  TSP  control  strategy  approval 
condition  required  the  State  to  conduct 
an  analysis  of  the  potential  air  quality 
impact  from  storage  piles  with 
uncontrolled  emissions  of  less  than  50 
tons  per  year,  to  submit  the  results  of 
any  analysis  to  EPA,  to  submit  any 
necessary  regulations  to  the  Illinois 
Pollution  Control  Board  (IPCB),  and 
promulgate  and  submit  any  necessary 
regulations  to  EPA. 

The  State  submitted  the  required 
report  to  EPA  on  October  1, 1981.  The 
report  concluded  that  TSP  emissions 
from  small  industrial  storage  piles 
represent  less  than  one  percent  of  the 
industrial  TSP  emissions  in  Illinois  non- 
attainment  counties  and  only  about  five 
percent  of  the  storage  pile  emissions. 
According  to  the  report,  the  spatial 
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distribution  of  these  small  storage  pile 
sources  is  such  that  their  impacts  do  not 
have  a  substantial  additive  effect  on  air 
quality.  Based  on  these  findings,  the 
State  concluded  that  there  was  no  need 
for  further  regulations.  The  State 
considers  their  October  1, 1981. 
submittal  sufficient  for  satisfaction  of 
the  conditional  SIP  approval  relating  to 
control  of  industrial  related  storage  pile 
emissions. 

EPA  has  reviewed  the  State's 
submittal  including  the  required  report 
and  agrees  that  no  further  regulations 
are  necessary.  EPA,  therefore,  proposes 
to  find  that  the  State's  submittal 
satisfies  the  plan  approval  condition. 

Oa  Control  Strategy 

The  O,  control  strategy  approval 
condition  proposed  for  satisfaction 
today  required  the  State  to  conduct  a 
study  to  demonstrate  that  the  three 
pound  per  hour,  15  pound  per  day 
exemption  for  solvent  metal  cleaners 
contained  «i  Rule  205(k)  represents 
RACT,  to  submit  the  results  of  the  study 
to  EPA.  to  submit  any  necessary 
regulations  to  the  IPCB  and  promulgate 
and  submit  any  necessary  regulations  to 
EPA. 

EPA  study  (EPA  905/4-80-008) 
Volatile  Oligemic  Compound  Emissions 
from  Solvent  Cleaning  Operations  in  the 
State  of  Illinois  was  prepared  to  satisfy 
the  report  requirement.  It  reached  two 
conclusions:  (1)  The  Illinois  rule  is  more 
stringent  than  the  EPA  "presumptive 
norm"  contained  in  the  Control 
Techniques  Guidehnes  (CTG)  and  (2) 
the  allowable  emissions  from  the  Illinois 
rule  are  within  five  percent  of  those 
resulting  from  a  rule  consistent  with  the 
CTG. 

The  State  reviewed  this  report  and  in 
a  Febmary  11. 1981,  letter  to  EPA  noted 
their  agreement  with  these  findings  and 
indicated  that  because  there  was  no 
need  for  further  regulations,  this 
condition  is  satisfied. 

EPA  has  reviewed  this  study  and  the 
State's  February  11, 1981,  letter.  EPA 
agrees  with  the  report's  findings  and  the 
State's  assertion  regarding  this  plan. 
EPA,  therefore,  proposes  to  find  that  the 
State's  action  satisfies  this  plan 
approval  condition. 

All  interested  parties  are  invited  to 
comment  on  the  State's  submissions  and 
on  EPA's  rulemaking  proposing 
satisfaction  of  these  SIP  plan  approval 
conditions.  All  comments  received  will 
be  available  for  inspection  at  Region  V. 
Air  Programs  Branch,  230  South 
Dearborn.  Chicago,  Illinois  60604. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator  has  certified 
on  January  27. 1981,  that  the  attached 
rule  will  not.  if  promulgated,  have  a 


significant  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  proposes  that  two  SIP  approval 
conditions  have  been  satisfiML  It 
imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  proposed  regulation  is  not 
major  because  it  only  indicates  that  two 
SIP  approval  conditions  have  been 
satisfied  and  imposes  no  new 
requirements.  These  actions  were 
exempted  bom  review  by  the  Office  of 
Management  and  Budget  under  section  3 
of  Executive  Order  12291. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  110  and 
172  of  the  Clean  Air  Act 

Dated:  January  11. 1982. 
Valdas  V.  Adbmkiis.  \ 

Regional  Administrator. 

[FR  Doc.  aZ-aoZB  Filed  3-4-a2:  »«$  aaj 
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40  CFR  Part  52 
IA-7-FRL-20S6-1I 

Revision  to  State 
State  of  Kansas 


bnplenwntation  Plan; 


AQENCV:  Environmental  Protection 
Agency  (EPA). 

AcnONrNotice  of  proposed  rulemaking. 


f.  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  as  amended,  the  State  of  Kansas 
submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  in  1979  and 
1980.  On  April  3. 1981.  EPA  took  final 
action  to  approve  certain  elements  of 
the  Kansas  plan  while  certain  other 
portions  of  the  plan  were  conditionally 
approved  (46  FR  20164).  On  September 
15. 1981.  the  Kansas  Department  of 
Health  and  Environment  made  a 
submission  for  the  purpose  of  fulfilling 
one  of  these  conditions.  The  condition 
required  the  state  to  submit  additional 
information  to  substantiate  its 
determination  that  those  sources  of 
particulate  listed  in  Appendix  DK  of  the 
state  particidate  plan  which  are  not 
equipped  with  control  equipment  meet 
the  requirements  of  reasonably 
available  control  technology  (RACT). 
The  purpose  of  today's  notice  is  to 
advise  the  pubUc  of  EPA's  proposed 
action  on  the  September  15. 1981  \ 

submission  and  to  invite  pubUc 
comment 

DATE:  Comments  must  be  received  on  or 
before  May  4. 1982. 


\ 
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ADORESSCS:  Comments  should  be 
addressed  to  Mary  C.  Carter, 
Environmental  Protection  Agency. 
Region  VU.  Air  Branch.  324  East  11th 
Street.  Kansas  City.  Missouri  64106. 
Copies  of  the  state  submission  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address  and 
at  the  following  locations: 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit.  401 
M  Street  SW..  Washington.  D.C.  20460; 
and  Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality  and 
Occupational  Health,  Forbes  Field. 
Topeka.  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT; 
Mary  C.  Carter  at  (816)  374-3791  (FT9 
758-3791). 

SUPPLEMENTARY  INFORMATION:  On  April 
3. 1981.  EPA  conditionally  approved 
certain  portions  of  the  Kansas  SIP  with 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act.  as  amended.  A 
detailed  discussion  of  that  action  can  be 
found  in  the  Federal  Register  notice 
published  on  that  date  (46  FR  20164). 
In  its  original  SIP  submittal  in  1979, 
the  state  certified  that  all  major  point 
sources  in  the  Kansas  City,  Kansas, 
nonattainment  area  were  required  to 
meet  regulations  representing  RACT. 
However,  the  submittal  indicated  that 
some  of  the  soiut:es  had  no  control 
equipment.  Therefore,  one  of  the 
conditions  promulgated  by  EPA  required 
the  state  to  submit  additional 
information  to  substantiate  its 
determination  of  RACT  for  those  point 
sources  of  particulate  listed  in  Appendix 
DK  of  the  State  particulate  plan  which 
are  not  equipped  with  control 
equipment.  In  addition,  the  state  was 
required  to  implement  any 
recommended  control  measures  which 
might  be  identified  and  to  submit 
acceptable  compliance  schedules  for 
completing  the  actions  which  may  be 
necessary  to  control  these  sources  at  the 
RACT  level,  so  that  Kansas  City  attains 
the  particulate  standard  by  the 
December  31. 1982  deadline.  EPA  stated 
in  the  April  3  notice  that  it  believed 
further  engineering  evaluation  of 
possible  control  equipment  for  those 
uncontrolled  sources  may  be 
appropriate.  The  state  agreed  to  accept 
the  flndings  of  a  RACT  determination 
study  being  conducted  by  the  local 
agency,  the  Kansas  City-Wyandotte 
County  Department  of  Health 
(KCWCDH).  The  state  further  agreed  to 
take  the  appropriate  follow-up  actions 
that  the  study  found  to  be  necessary  to 
implement  RACT  controls  on  these 
sources. 

The  RACT  determination  study 
conducted  by  the  KCWCDH  was 


completed  and  submitted  to  EPA  in 
August  1981.  The  report  does  not 
address  all  of  the  sources  in  Appendix 
DK  which  are  not  equipped  with  control 
equipment,  as  specified  in  the  April  3 
condition.  However.  EPA  has  learned, 
through  further  conmiunication  with  the 
local  agency,  that  some  of  the  sources  in 
Appendix  DK  which  are  shown  as 
having  no  control  equipment  either  no 
longer  exist,  have  not  been  operating  for 
the  last  year,  or  have  undergone  process 
modifications  to  reduce  particulate 
emissions.  The  remaining  point  sources 
which  do  not  have  control  equipment 
represent  only  two  percent  of  the 
Wyandotte  County  particulate  emission 
inventory.  In  addition,  for  at  least  one  of 
these  uncontrolled  sources  there  is  no 
reasonably  available  control  equipment. 

On  September  15, 1981.  the  Kansas 
Department  of  Health  and  Environment 
(KDHE)  submitted  a  letter  which 
acknowledged  receipt  of  the  KCWCDH 
RACT  determination  study  report, 
affirmed  acceptance  of  the  findings  of 
the  report,  and  concluded  that  no  new 
actions  needed  to  be  taken  by  that 
agency.  The  letter  affirmed  that 
enforcement  actions  will  continue  to  be 
taken  to  assure  that  point  sources  of 
particulate  comply  with  current  Kansas 
regulations.  The  letter  requested  that  the 
applicable  condition  on  the  SIP  be 
removed. 

The  EPA  has  reviewed  the  September 
15. 1981.  submission  from  the  KDHE  and 
has  determined  that  it  does  not  meet  the 
requirements  of  the  April  3, 1981 
condition  on  approval  of  the  Kansas  SIP 
because  the  submission  only  addresses 
some  of  those  uncontrolled  sources 
listed  in  Appendix  DK.  However,  recent 
information  indicates  that  some  of  the 
uncontrolled  sources  listed  in  Appendix 
DK  either  no  longer  exist,  have  not  been 
operated  for  the  last  year,  or  have 
undergone  process  modifications  to 
reduce  particulate  emissions. 
Additionally,  EPA  feels  that  reasonably 
available  control  measures  generally  do 
not  exist  for  the  remaining  uncontrolled 
point  sources  listed  in  Appendix  DK. 
Therefore,  EPA  is  proposing  to  remove 
the  April  3, 1981  condition  on  the 
Kansas  SIP  identified  earlier  in  this 
notice. 

Proposed  Action 

EPA  proposes  to  remove  the 
applicable  condition  on  the  Kansas  SIP. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709,  January  27, 1981).  The  attached 


rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
state  actions.  It  imposes  no  new 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act.  as  amended. 
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Dated:  February  4, 1962. 
John  Frank*.  |r.. 
Regional  A  dministrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docfcat  No.  S1-S03;  RM-M23] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Greenfield  and 
Springfield,  Missouri;  Changes  in  Talile 
of  AMignments 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Withdrawal  of  proposed 

rulemaking. 

summary:  This  action  denies  a  request 

by  John  A.  Watkins  to  have  FM  Channel 

228A  in  Greenfield.  Missouri,  reassigned 

to  Springfield.  Missouri.  Petitioner 

requested  that  his  original  petition  be 

withdrawn,  thus  terminating  the 

proceeding. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Terminated 

Adopted:  February  16, 1982. 
Released:  February  25. 1962. 

•    In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Greenfield  and 
Springfield,  Missouri),  BC  Docket  No. 
81-503,  RM-3823. 

1.  The  Commission  has  before  it  for 
coifsideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  42703.  published  August 
24. 1981.  in  response  to  a  petition  filed 
by  lohn  A.  Watkins  ("petitioner"). 
President  of  the  WaUcins  Investment 
Company,  licensee  of  FM  Station  KRFG 
(Channel  228A)  in  Greenfield.  Missouri. 


Petitioner  seeks  to  have  Channel  228A 
deleted  from  Greenfield,  Missouri,  and 
reassigned  to  Springfield,  Missouri,  as 
that  community's  fifth  FM  assignment. 
The  request  is  conditioned  upon  "the 
approval  of  a  new  and  modified  license 
for  KRFG  at  the  new  location  *  *  *," 
Springfield,  Missouri. 

2.  Greenfield  (population  1.394),'  seat 
of  Dade  County  (population  7,883),  is 
located  approximately  192  Icilometers 
(120  miles)  southeast  of  Kansas  City, 
Missouri,  and  approximately  51 
kilometers  (32  miles)  northwest  of 
Springfield,  Missouri.  Station  lOlFG, 
licensed  to  petitioner,  is  presentiy  the 
only  local  aural  service  in  Greenfield. 
Springfield  (population  133.116),  seat  of 
Green  County  (population  185,302),  is 
located  approximately  224  kilometers 
(140  miles)  southeast  of  Kansas  City, 
Missouri.  Springfield  is  currentiy  served 
locally  by  two  daytime-only  AM 
stations,  four  full-time  AM  stations,  four 
FM  stations,  and  one  noncommercial 
I^  station. 

3.  In  our  Notice  of  Proposed  Rule 
Making,  we  stated  that,  altiiough  we  had 
several  misgivings  about  the  proposal, 
we  had  decided  to  seek  comments  on 
petitioner's  request  to  reassign  Channel 
22aA  to  Springfield.  We  pointed  out. 
however,  that  should  the  Commission 
ultimately  decide  to  reassign  Channel 
228A  to  Springfield,  Commission  policy 
requires  that  the  channel  be  opened  to 
competing  applications.  Permitting  all 
interested  parties  to  apply  for  the 
channel  at  Springfield  would  allow  the 
Commission  to  select  the  applicant 
which  would  best  serve  the  public 
interest.  Thus,  if  it  were  decided  to 
reassign  Channel  228A.  the  license  of 
Station  KRFG  would  not  be  modified  to 
specify  Springfield  as  its  city  of  license. 
We  further  stated  that  if  the  petitioner 
does  not  wish  to  risk  a  comparative 
application  proceeding  for  Channel 
228A  at  Springfield,  we  would  be 
inclined  to  act  favorably  toward  a 
request  fit>m  petitioner  to  withdraw  his 
petition. 

4.  Petitioner  filed  "Comments,  Motion 
to  Modify,  or  In  Alternative,  Motion  to 
Withdraw  Petition  for  Rule  Making." 
Petitioner  again  urged  the  Commission 
to  modify  the  proposed  rule  making  so 
that  the  change  would  be  effective  only 
upon  KRFG  presenting  a  suitable 
application  for  a  construction  permit  to 
begin  operation  in  Springfield  upon 
termination  of  operation  at  Greenfield.  If 
such  modification  cannot  be  made, 
petitioner  requests  that  his  original 
petition  be  withdrawn  so  that  other 
possible  solutions  can  be  explored. 


5.  Comments  opposing  the 
reassignment  of  Channel  228A  to  v 
Sprin^eld  were  filed  by  Salina 
Broadcasting,  Inc.  ("Salina"),  licensee  of 
Stations  ICWTO(AM)  and  ICWTCMT^ 
Springfield;  and  by  Springfield  Great 
Empire  Broadcasting,  Inc.,  licensee  of 
Station  KTTS-FM,  Springfield.  Each  has 
stated  that  Greenfield  should  not  lose  its 
only  FM  station  in  favor  of  a  twelfth 
radio  station  at  Springfield.  Furthei^ 
Watlcins  has  not  submitted  sufficient 
economic  data  providing  a  basis  for 
finding  that  Greenfield  cannot  support 
an  FM  station.  As  for  the  modification  of 
license  to  specify  a  new  city. 
Commission  policy  founded  upon  the 
Ashbacker  *  case,  requires  the  channel 
to  be  opened  to  competing  applicants. 
Accordingly,  petitioner's  request  for 
modificaton  of  the  rule  making  should 
be  denied,  the  request  to  withdraw  the 
petition  should  be  granted,  and  the 
proceeding  terminated. 

6.  In  its  reply.  Watkins  offers  his 
station's  confidential  financial  reports 
into  evidence  to  demonstrate  the  losses 
it  has  sustained  and  its  need  to 
terminate  its  Greenfield  operation. 
Watkins  pledges  that  it  would  aid  the 
establishment  of  a  noncommercial 
educational  facility  for  Greenfield  with 
its  equipment 

7.  Petitioner's  request  for  modification 
of  the  rule  malcing  will  be  denied.  When 
a  channel  is  reassigned  to  a  new 
community,  the  channel  must  be  opened 
to  competing  applications.  Riverside 
and  Santa  Ana,  California,  65  F.C.C.  2d 
920, 924  (1977),  reconsideration  denied, 
68  F.C.C.  2d  557  (1978).  That  policy  is 
well  estabUshed  and  we  Icnow  of  no 
basis  upon  which  to  base  a  different 
conclusion.  Without  such  modification 
Watkins  is  unwilling  to  pursue  the 
channel  reassignment.  "Thus  the  issues 
relevant  to  the  reassignment  are 
rendered  moot 

8.  In  view  of  the  foregoing,  it  is 
ordered.  That  petitioner's  Motion  to 
Modify  the  rule  making  is  denied,  and 
that  the  request  to  withdraw  the  original 
petition  is  granted. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  S  0.281  of  the 
Commission's  Rules. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Marie  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082 
(47  U.S.C.  154.  303)) 


Federal  ConununicatiflMu  Conunianoa. 
Martiu  niiMii^iiiif  I 

Acting  Chief,  Policy  and  Rules  Division 
Broadcast  Bureau. 

(PR  Doc  82-8083  Filed  S-t-82: 845  am\ 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WHdife  Service  i 

50CFRPwt17 


and  Plants;  Review  of  Status— Ti 
River  Spiny  Mussel  (Canthyrta  ap.) 


:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Notice  of  Review. 


The  Service  is  reviewing  the 
status  of  the  Tar  River  spiny  mussel 
[Canthyria  sp.)  to  determine  if  tliis 
species  and  its  habitat  should  be 
provided  protection  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  as  amended.  This 
species,  believed  to  exist  only  witliin  die 
Tar  River,  North  Carolina,  has  been 
identified  by  the  North  Carolina  WUdlife 
Resources  Commission  as  a  speaes 
whose  numbers  appear  to  have  been 
significantly  reduced.  The  Service  has 
also  received  two  unsolicited  research 
proposals  on  this  species  which  include 
information  on  the  status  of  this  mussel. 
Based  on  information  provided  throu^ 
the  Notice  of  Review  process  and  other 
data,  the  Service  will  determine  if  the 
Tar  River  spiny  mussel  should  be 
proposed  for  inclusion  on  the  Federal 
List  of  Endangered  and  Threatened 
Species.  Tlie  Service  also  is  requesting 
information  on  environmentcd  and 
economic  impacts  and  effects  on  small 
entities  that  would  result  from  listing  the 
Tar  River  spiny  mussel  as  an 
Endangered  or  Threatened  species,  and 
information  on  possible  alternatives  to 
the  listing. 

DATE:  Information  regarding  the  status 
of  this  species  should  be  submitted  on  or 
before  June  3, 1982. 


'  Population  Tigures  are  derived  from  Ihe  1980  U.S. 
Census,  Advance  Reports. 


'  Ashlxicker  Radio  Corp  v.  FCC,  328  US.  327 
(1945). 


Interested  persons, 
oi^ganizations,  agencies,  and 
goverrunents  are  requested  to  submit 
comments  to  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  50  South  French 
Broad  Avenue,  Plateau  Building,  Room 
A-5,  Asheville,  NC  28801.  Comments 
and  material  relating  to  this  notice  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  above  address. 
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FOR  PURTMeR  HffORMATIOR  COMTACT: 

Mr.  Richard  G.  Biggins  or  Ms.  Nora 
Murdock.  U.S.  Fish  and  Wildlife  Service. 
50  South  French  Broad  Avenue.  Plateau 
Building.  Room  A-5.  Asheville.  NC  28801 
(Telephone  704/258-2850  ext.  321 
commercial;  or  672-0321,  FTS). 
SUPPLEMENTARY  INPORMATION: 
Background 

The  Tar  River  spiny  mussel 
[Canthyria  sp.).  believed  to  exist  only 
within  North  Carolina's  Tar  River 
Drainage,  was  first  discovered  in  the 
Tar  River  at  Tarboro,  Edgecombe 
County,  North  Carolina,  in  1968. 
Although  other  malacologists  have 
repeatedly  surveyed  the  Tar  River  for 
this  mussel  since  1968,  fewer  than  20 
live  specimens  have  been  observed.  All 
known  live  specimens  have  been  taken 
from  the  stretch  of  river  between  Sparta 
and  Tarboro.  Edgecombe  County,  North 
Carolina.  A  relict  shell  was  taken  near 
Spring  Hope.  Nash  County.  North 
Carolina.  Clark  (1980)  reports  that  in 
1977  he  visited  the  site  of  the  1968 
discovery  and  foimd  no  living  mussels. 

The  North  Carolina  Wildlife 
Resources  Commission  (Hazel,  1979] 
identified  the  Tar  River  spiny  mussel  as 
State  "Endangered  species"  whose 
numbers  appear  to  have  been 
significantly  reduced.  Fuller  (1971)  lists 
the  species  as  being  in  danger  of 
extinction.  In  a  report  to  the  North 
Carolina  Wildlife  Resources 
Commission,  Porter  (1979)  describes  the 
Tar  River  spiny  mussel  as  follows:  "May 
be  extinct.  Known  only  from  Tar  River, 

North  Carolina This  species  most 

certainly  should  be  listed  as 
endangered."  Two  research  proposals, 
Clark  (1980)  and  Porter  (1980).  submitted 
to  the  Service  indicate  that  this  mussel 
may  qualify  for  Federal  protection. 

Little  is  known  of  the  Tar  River  spiny 
mussel's  life  history.  It  has  been  found 
in  sand  and  mud  substrate,  and  may 
inhabitat  shallow  to  deep  water  habitat. 
The  species  appears  most  threatened  by 
siltation  resulting  primarily  from 
agricultural  runoff.  However,  water 
projects  such  as  reservoirs,  sewage 
treatment  facilities  and  channel 
clearance  projects  may  have  had  a 
negative  impact  on  the  species  in  the 
past. 

Factors  Affecting  Listing  a  Spedes  and 
Critical  Habitat 

The  Service's  listing  regulations  (50 
CFR  424.11(b))  state: 

(b]  A  species  shall  be  listed  if  the  Director 
determines  on  the  basis  of  the  best  scientific 
und  commercial  data  available  to  him  after 
conducting  a  review  of  the  species'  status 
that  the  species  is  Endangered  or  Threatened 
because  of  any  one  or  a  combination  of  the 
following  factors: 


(1)  The  present  or  threatened  dp«tniction. 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  Utilization  for  commercial,  sporting, 
scientific,  or  educational  purposes  at  levels 
that  detrimentally  affect  it; 

(3)  Disease  or  predation; 

(4)  Absence  of  regulatory  mechanisms 
adequate  to  prevent  the  decline  of  a  species 
or  degradation  of  its  habitat;  and 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Section  3  of  the  Endangered  Secies 
Act  defines  "Critical  Habitat"  as 
follows: 

. . .  include  (a)  areas  within  the 
geographical  area  occupied  by  the  species  at 
the  time  that  species  is  listed  which  are 
essential  to  the  conservation  of  the  species 
and  (b)  which  may  require  special 
management  considerations  or  protection; 
and  specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time, 
upon  a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the  conservation 
of  the  species. 

The  Service's  listing  regulations 
(5  424.12)  further  state  in  part: 

(a)  Critical  Habitat  shall  be  specified  to  the 
maximum  extent  prudent  at  the  time  a 
species  is  proposed  for  addition  to  the 

list  •  •  • 

(b)  The  Director  shall  considerations  in 
determining  what  areas  are  Critical  Habitat 
those  physiological,  behavioral,  ecological, 
and  evolutionary  requirements  essential  to 
the  conservation  of  the  species  and  which 
may  require  special  management  considers  or 
protection.  These  requirements  include,  but 
are  not  limited  to: 

(1)  Space  for  individual  and  population 
growth  and  for  normal  behavior 

(2)  Food,  water,  air,  light,  minerals,  or  other 
nutritional  or  physiological  requirements; 

(3)  Cover  or  shelter 

(4)  Sites  for  breeding,  reproduction,  rearing 
of  offspring,  germination,  or  seed  dispersal: 
and  generally, 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  listed  species.  .  . 

(c)  The  Director  shall  identify  the 
significant  activities  which  would  either 
affect  an  area  considered  for  designation  as 
Critical  Habitat  or  be  likely  to  be  affected  by 
the  designation,  and  shall  consider  the 
reasonably  probable  economic  and  other 
impacts  of  the  designation  upon  such 
activities  *  *  *. 

Effects  of  This  Notice  of  Review 

This  notice  is  a  public  announcement 
of  the  Service's  intent  to  collect  data  on 
the  status  of  the  Tar  River  spiny  mussel 
and  its  habitat,  and  to  solicit 
information  on  likely  economic  and 
other  impacts  which  would  result  were 
the  species  and  its  Critical  Habitat 
proposed  and  listed. 

This  notice  does  not  formally  bring 
the  Tar  River  spiny  mussel  under  the 
protection  of  the  Endangered  Species 


Act  (ESA)  nor  does  it  commit  the 
Service  to  subsequently  propose  it  for 
listing.  Consequently,  there  will  be  no 
eflTect  on  Federal  activity  through 
Section  7  of  the  Act.  Thi«  notice  also 
does  not  imply  any  prohibition  on  taking 
of  the  species  as  stated  in  Section  9.  The 
Service  does  believe,  however,  that  the 
Tar  River  spiny  mussel  is  a  species  of 
concern  which  may  warrant  such 
protection. 

Public  Comments  SoUcitad 

The  Service  is  seeking  comments  from 
the  Governor  of  North  Carolina  on  this 
species  and  its  potential  Critical 
Habitat.  With  this  Notjce  of  Review,  the 
Service  is  also  inviting  and  requesting 
anyone  who  may  have  information  on 
this  species  to  contact  the  Area 
Manager.  U.S.  Fish  and  Wildlife  Service, 
at  the  above  address.  Although  all 
conmients  are  welcome,  the  Service  has 
particular  interest  in  receiving 
comments  on  the  following: 

1.  Biological,  commercial,  or  other  relevant 
data  concerning  any  threat  (or  the  lack 
thereof)  to  the  Tar  River  spiny  mussel. 

2.  The  location  of  Critical  Habitat  and  the 
reasons  why  any  habitat  occupied  by  this 
mussel  should  or  should  not  be  determined  to 
be  Critical  Habitat  as  provided  for  by  Section 
4  of  the  Act. 

3.  Additional  information  concerning  the 
range  and  distribution  of  the  Tar  River  spiny 
mussel. 

4.  Current  or  planned  activities  which  may 
adversely  affect  the  Tar  River  or  the  mussel. 

5.  Information  on  environmental  and 
economic  Impacts  and  effects  on  small 
entities  (including  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions)  and  on  federally  funded  or 
authorized  projects  that  would  result  from 
listing  the  Tar  River  spiny  mussel  as  an 
Endangered  or  Threatened  species  and 
designating  Tar  River  spiny  mussel  Critical 
Habitat,  and  information  on  possible 
alternatives  to  a  listing.  This  information  will 
aid  the  Service  in  complying  with  the 
requirements  of  the  National  Environmental 
Policy  Act.  Executive  Order  12291  on  Federal 
regulation  and  the  Regulatory  Flexibility  Act. 
and  in  preparing  any  required  analyses  of 
effect. 

The  Service  will  analyze  all  extant 
data,  as  well  as  data  resulting  from  this 
review,  and  from  any  future  research.  If 
the  analysis  indicates  that  the  Tar  River 
spiny  mussel  merits  Endangered  or 
TTireatened  status,  the  Service  will 
propose  the  species  for  listing.  Such  a 
proposal  would  afford  additional 
opportunity  for  interested  parties  to 
comment  prior  to  any  decision  by  the 
Service  to  formally  list  the  Tar  River 
spiny  mussel. 

The  following  documents  were 
consulted  in  preparing  this  notice: 
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Clark.  Arthur  H.  1960.  Research  proposal: 
A  status  Survey  Report  on  the  Tar  River 
Spiny  Mussel.  Submitted  to  U.S.  Fish  and 
Wildlife  Service,  September  17, 198a  10  pp. 

Fuller,  S.LH.  1977.  Freshwater  and 
Terrestrial  Mollusks,  p.  14^-194.  In:  Cooper, 
).£.,  Sarah  S.  Robinson,  and  ).B.  Funderfoeig 
(eds).  Endangered  and  Threatened  Hants  and 
Animals  of  North  CaroUna.  N.C.  Museum  of 
Natural  History.  Raleigh.  N.C.  444  pp. 

Hazel.  Robert.  1979.  Letter  to  Harold 
Benson.  U.S.  Fish  and  Wildlife  Service. 
Subject:  Species  Recommended  for  Study  to 
Determine  Eligibility  for  Designation  as 
Threatened  or  Endangered  by  N.C.  WUdlife 


Resources  Commission  Endangered  Species 
Advisory  Committee.  October  25. 1979. 6  pp. 

Porter.  Hugh  J.  1979.  Letter  to  Frank  B. 
Barick.  North  Carolina  Wildlife  Resources 
Commission;  Subject  Mollusk  Report- 
Prioritization  of  Potentially  Endangered 
Species  for  Pre-designation  Study.  September 
24. 1979.  7  pp. 

Porter.  Hi^  J.  I98a  Research  Proposal: 
Rarity  of  the  Tar  River  ^iny  Mussel, 
Canthyria  sp..  Within  North  Carolina 
Freshwater  Drainages.  Submitted  to  U.S.  Fish 
and  Wildlife  Service.  December  18.  IMa  11 
pp. 


This  Notice  of  Review  was  prepared 
by  Richard  Biggins,  U.S.  Fish  and 
WUdlife  Service.  Asheville  Ar«a  Office. 
SO  South  French  Broad  Avenue,  Plateau 
Building,  Room  A-S  Asheville.  North 
Carolina  28801  (Telephone  704/258- 
2850,  ext  321). 

Dated:  February  26. 1962.  \ 

G.  Ray  Anwtt, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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TNs  saclion  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  appHcaMe  (o  the 
public.  Hotcm  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
•uthorily.  filing  of  petitions  and 
i^ipljcations  and  agency  statements  of 
organization  aiKt  functions  are  examples 
ol  documents  appearing  m  this  section. 


OEPARTMEMT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvation  Sarvica 

Emargancy  Conaarvation  Program 
(ECP)  Paymanta;  Datarminatlon  of 
Primary  Purpoaa  for  Afflounta  That 
May  Ba  Exdudad  From  Incoma 

Note.— This  document  originally  appeared 
in  the  Fadacal  Re|teter  for  Wednesday. 
March  3. 1961.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Agricultural  Stabilization  and  Conservation 
Service. 

AOmcv:  Agriciiltural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  Determination. 


:  The  purpose  of  this  notice  is 
to  announce  the  determination  by  the 
Secretary  of  A^culture  that  certain 
Federal  payments  made  to  farmers 
under  the  Emergency  Conservation 
Program  (ECP)  are  made  primarily  for 
purposes  of  conserving  soil  and  water 
resources,  protection  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife.  This 
determination  by  the  Secretary  is  made 
in  accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  The  effect  of 
this  determination  is  to  make  it  possible 
for  recipients  of  these  payments  to 
exclude  some  or  all  of  them  from  gross 
income  for  Federal  income  tax  purposes 
if  certain  other  conditions  are  met. 
KM  FURTNKfl  INFORMATION  CONTACT: 

Director.  Conservation  and 

Environmental  Protection  Division, 

Agricultural  Stabilization  and 

Conservation  Service.  USDA,  P.O.  Box 

2415,  Washington,  D.C.  20013.  (202)  447- 

0221. 

■UPMJIMNTARV  INFORMATION:  This 

action  has  been  reviewed  in  accordance 


with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classifled  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers, 
individuals,  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions:  (3)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The' title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Emergency 
Conservation  Program;  Number — ^10.054: 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance.  This  action  will 
not  have  a  signiflcant  impact 
specifically  on  area  and  commimity 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-05  was 
not  used  to  assure  that  units  of  local 
governments  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  not  required  to  publish  a 
notice  of  proposed  rulemaking  pursuant 
to  5  U.S.C.  553  or  any  other  provision  of 
law  with  respect  to  the  subject  matter  of 
this  determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  which  are  made  to 
persons  under  programs  administered 
by  the  Department  of  Agriculture  may 
be  eligible  for  exclusion  from  gross 
income  if  certain  determinations  are 
made.  One  such  determination  involves 
the  Secretary  of  Agriculture  who  must 
determine  whether  certain  payments 
issued  to  persons  under  designated 
programs  listed  in  section  126(a)  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife."  In  making  any  such 
determination  the  Secretary  of 
Agriculture  must  evaluate  each  of  those 
designated  programs  based  upon  criteria 
set  forth  at  7  CFR  Part  14. 


One  of  the  conservation  programs 
listed  in  the  section  126(a)  is  the 
Emergency  Conservation  Program  (ECP) 
authorized  by  Title  IV  of  the 
Agricultural  Credit  Act  of  1978  (16 
U.S.C  2201  note).  This  program  is 
funded  annually  by  the  agriculture 
appropriations  acts. 

The  objective  of  the  ECP  is  to  share 
with  eligible  persons  the  cost  of 
rehabilitating  farmlands  damaged  by 
«vind  and  water  erosion,  floods, 
hurricanes,  or  other  natural  disasters 
and  undertaking,  water  conservation  or 
water  enhancement  measures  during 
periods  of  severe  drought. 

Except  for  severe  drought  and  wind 
erosion,  cost-sharing  pajrments  are 
made  to  eligible  producers  under  the 
program  for  replacing  or  restoring 
farmlands  or  structures  to  a  condition 
similar  to  that  existing  prior  to  the 
natural  disaster.  Cost-sharing  is  not 
offered  for  the  solution  of  conservation 
problems  existing  prior  to  the  disaster. 

Emergency  Conservation  Program 
practices  for  which  cost-sharing  may  be 
authorized  to  rehabilitate  farmlands  to 
pre-disaster  conditions,  conserves  soil 
and  water  resources,  or  protect  or 
restore  the  environment  are  as  follows: 

(a)  Removing  debris  from  farmland. 

(b)  Grading,  shaping,  releveling  or 
similar  measures. 

(c)  Restoring  permanent  fences. 

(d)  Restoring  structures  and  other 
installations. 

(e)  Emergency  wind  control  measures. 

(f)  Drought  emergency  measures. 

(g)  Other  emergency  conservation 
measures. 

The  ECP  authorizing  legislation, 
regulations,  and  operating  procedures 
have  been  carefully  examined  using  the 
criteria  established  by  the  Department 
of  Agricidture  under  7  CFR  Part  14  for 
making  "primary  purpose" 
determinations.  Based  upon  this 
examination,  it  has  been  concluded  that 
the  payments  under  the  ECP  are  made 
for  Uie  purpose  of  rehabilitating 
farmlands  damaged  by  wind  and  water 
erosion,  floods,  hurricanes  and  other 
natural  disasters  and  to  provide  water 
conservation  or  enhancement  measures 
during  periods  of  severe  drought.  An 
"Emergency  Consevation  Program  (ECP) 
Decision:  Primary  Purpose 
Determinations  for  Federal  Tax 
Purpose"  has  been  prepared  and  is 
available  upon  request  from  the 


Conservation  and  Environmental 
Protection  Division,  ASCS. 

Detetminadon 

Therefore,  I  have  determined,  in 
accordance  with  section  126(b)(l]  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  that  all  payments  made  for 
those  emergency  conservation  practices 
approved  under  the  ECP  after 
September  30, 1979,  are  made  primarily 
for  the  purpose  of  conserving  soil  and 
water  resources,  protecting  or  restoring 
the  environement.  improving  forests,  or 
providing  a  habitat  for  wildlife. 

Signed  at  Washington,  D.C.  on  February  23, 
1982. 

John  R.  BloGk, 

Secretary  U.S.  Department  of  Agriculture. 
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Foraatry  Incantlvaa  Program  (FIP) 
Paymanta;  Datarminatlon  of  Primary 
Purpoaa  for  Amounta  TTuit  May  Ba 
Excludad  From  incoma 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday. 
March  3.  ISBl.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Agricultural  Stabilization  and  Conservation 
Service. 

AOENCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Notice  of  Determination. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
Federal  payments  made  to  private 
nonindustrial  landowners  under  the 
Forestry  Incentives  program  (FIP)  are 
made  primarily  for  purposes  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment 
improving  forests,  or  providing  a  habitat 
for  wildlife.  This  determination  by  the 
Secretary  is  made  in  accordance  with 
section  126(b)  of  tiie  Internal  Revenue 
Code  of  1954,  as  amended  by  section  543 
of  the  Revenue  Act  of  1978  and  the 
Technical  Corrections  Act  of  1979.  The 
effect  of  this  determination  is  to  make  it 
possible  for  recipients  of  these 
payments  to  exclude  some  or  all  of  them 
from  gross  income  for  Federal  income 
tax  purposes  if  certain  other  conditions 
are  met. 

FOR  FURTHER  INFORMATION  CONTACT 

Director,  Conservation  and 
Environmental  Protection  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.D.A.,  P.O. 
Box  2415.  Washington,  D.C.  20013,  (202) 
447-6221. 
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SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  NO.  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in  (1) 
an  aimual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  constmiers, 
individuals,  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Titie— Forestry  Incentives 
Program;  Number— 10.064;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  Aot  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

It  had  been  determined  that  the 
Regiilatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  not  required  to  publish  a 
notice  of  proposed  rulemaking  pursuant 
to  5  U.S.C.  553  or  any  other  provision  of 
law  witii  respect  to  the  subject  matter  of 
this  determination. 

Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  which  are  made  to 
persons  under  designated  programs 
administered  by  the  Department  of 
Agriculture  may  be  eligible  for  exclusion 
bom  gross  income  if  certain 
determinations  are  made.  One  such 
determination  involves  the  Secretary  of 
Agricidture  who  must  determine 
whether  certain  payments  issued  to 
persons  imder  designated  programs 
listed  in  section  126(a)  are  "made 
primarily  for  the  purpose  of  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife."  In  making  any  such 
determination  the  Secretary  of 
Agriculture  must  evaluate  each  of  those 
designated  programs  baaed  upon  criteria 
set  forth  at  7  CFR  Part  14. 

One  of  the  conservation  programs 
listed  in  section  126(a)  is  the  Forestry 
Incentives  Program  (FIP)  authorized  by 
section  4  of  the  Cooperative  Forestry 


Assistance  Act  of  1978  (16  U5.C.  2103). 
This  program  is  funded  annually  by 
agriculture  appropriations  acts. 

FIP  provides  technical  and  financial 
assistance  to  private  nonindustrial 
landowners  through  annual  and 
longterm  (3  to  10  years)  agreements  to 
increase  the  supply  of  timber  from  these 
private  nonindustrial  forest  lands. 

Cost-sharing  pajrments  are  made  to 
eligible  applicants  under  the  program  for 
the  satisfactory  installation  of  forestry 
practices  developed  primarily  to  meet  a 
definite  need  to  accomplish  one  or  more 
of  the  foUowing: 

(a)  Increased  afforestation  of  suitable 
open  lands. 

(b)  Reforestation  of  cutover  or  other 
nonstocked  or  understocked  forest 
lands. 

(c)  Timber  stands  improvement 

(d)  Intensive  multipurpose 
management. 

(e)  Protection  of  forest  resources. 
Eligible  national  cost-sharing 

practices  are  planting  trees  (FPl), 
improving  a  stand  of  trees  (FP2),  and  a 
few  special  forestry  practices  approved 
at  the  national  level  for  special 
situations  not  covered  by  practices  FPl 
andFP2. 

The  FIP  authorizing  legislation, 
regulations,  and  operating  procedures 
have  been  carefully  examined  using  the 
criteria  established  by  the  Department 
of  Agriculture  under  7  CFR  Part  14  lot 
making  "primary  purpose" 
determinations.  Based  upon  this 
examination,  it  has  been  concluded  that 
payments  under  the  FIP  are  made  for  the 
purpose  of  providing  financial 
assistance  to  private  nonindustrial 
landowners  for  carrying  out  forest 
improvement  practices.  A  "Forestry 
Incentives  Program  (FIP)  Record 
Decision:  Primary  Purpose 
Determination  for  Federal  Tax 
Purposes"  has  been  prepared  and  is 
available  upon  request  fixim  the 
Conservation  Environmental  Protection 
Division.  Agricultural  Stabilization  and 
Conservation  Service. 

Determination 

TTierefore,  I  have  determined,  in 
accordance  witii  section  126(b)(1)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  that  all  payments  made  for 
those  forestry  practices  under  the  FIP 
after  September  30, 1979,  are  made 
primarily  for  the  purpose  of  conserving 
soil  and  water  resources,  protecting  or 
restoring  the  environment  improving 
forests,  or  providing  a  habitat  for 
wildlife. 
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Signed  at  Waihlngton.  D.C,  on  Febraaiy 
23,1982. 
lohn  R.  Block, 

Secretary.  U.S.  Department  of  Agriculture. 
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Food  and  Nutrition  Servtea 

Level  of  Donated-Food  Aasietance  or 

Caah  In  Ueu  Thereof  for  Nutrition 

Programs  for  the  EMerty;  Flacai  Year 

1982 

AQCNCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


summary:  This  notice  announces  the 
value  of  donated  foods  or  cash  in  lieu 
thereof  to  be  provided  by  the  Secretary 
during  the  period  October  1. 1981 
through  September  30. 1982,  for  nutrition 
services  under  the  Older  Americans  Act 
of  1965,  as  amended. 

POM  FURTHER  INFORMAHON  CONTACT: 

Gwena  Kay  Tibbits,  Chief,  Program 
Monitoring  and  Policy  Development 
Branch,  Food  Distribution  Division. 
Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Alexandria. 
Virginia  22303.  (703)  756-3660. 
CFncnVE  date:  October  1. 1981.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
any  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  will  be  submitted  for  approval  to 
the  Office  of  Management  and  Budget 
(0MB).  They  are  not  effective  until  OMB 
approval  has  been  obtained. 
SUPPLEMENTARY  information: 

Classification:  This  action  which 
implements  a  mandatory  provision  of 
Section  311  of  the  Older  Americans  Act 
of  1965.  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandimi  No.  1512-1  and  has  been 
classiHed  as  "nonmajor"  because  it  does 
not  meet  any  of  three  criteria  in  the 
defmition  of  "major  rule"  in  the 
Executive  Order.  It  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354.  the  Regulatory  Flexibility  Act 
of  1980.  Gene  P.  Dickey,  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  has  certifled  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Notice  is  hereby  given  diat  pursuant 
to  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3045f).  the  level  of  assistance  in 
food  commodities  or,  where  applicable, 
cash  in  lieu  thereof,  to  be  provided  by 
the  Secretary  of  Agricultiure  to  recipients 
of  grants  or  contracts  for  the  operation 
of  nutrition  services  under  Titles  III  and 
VI  of  the  Act  for  the  period  October  1. 
1981  through  September  30, 1982  will  be 
51.50  cents  per  meal.  Title  III  provides 
for  congregate  and  home-delivered 
nutrition  services  to  persons  aged  60 
and  older  and  their  spouses;  Title  VI 
provides  for  nutrition  services  that  are 
comparable  to  those  provided  under 
Title  III  for  older  Indians  represented  by 
tribal  organizations  of  Indian  Tribes. 
The  legislation  requires  the  Secretary,  in 
donating  foods  or  providing  cash  in  lieu 
thereof  to  nutrition  programs  for  the 
elderly  funded  under  the  Act,  to 
maintain  a  minimum  level  of  assistance 
during  each  fiscal  year  after  Fiscal  Year 
1978  of  not  less  than  30  cents  per  meal. 
That  amount  shall  be  adjusted  on  an 
annual  basis  for  each  fiscal  year  to 
reflect  changes  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index  published  by  the  Bureau  of  Labor 
Statistics  (BLS)  of  the  Department  of 
Labor.  The  minimum  level  of  assistance 
at  51.50  cents  per  meal  includes  such  an 
adjustment  and  reflects  an  increase  in 
that  series  of  8.65  percent  as  reported  by 
BLS  for  the  period  September  1980 
through  August  1961. 

Section  9  of  Pub.  L  97-115,  approved 
December  29, 1981,  amended  section  311 
of  the  Act  by  adding  a  new  subsection 
(d)  to  (1)  authorize  appropriations  of 
$93,200,000  for  Fiscal  Year  1982. 
$100,000,000  for  Fiscal  Year  1983,  and 
$105,000,000  for  Fiscal  Year  1984  to  carry 
out  the  provisions  of  section  311(a)(4) 
and  (2)  authorize  the  Secretary  to  reduce 
the  level  of  assistance  per  meal  to  be 
provided  in  commodities  or,  where 
applicable,  cash  in  Ueu  thereof,  in  any 
fiscal  year  in  which  comphance  with 
section  311(a)(4)  costs  more  than  the 
amount  appropriated.  Funds  for 
commodity  assistance  under  section  311 
were  appropriated  by  Pub.  L  97-51, 
Continuing  Appropriations  for  Fiscal 
Year  1982.  approved  October  1, 1981. 
The  Department  anticipates  that  the 
appropriation  of  $03,200,000  for  Fiscal 
Year  1982  will  be  sufficient  to  provide 
the  minimum  level  of  assistance  of  51.50 
cents  per  meal  without  reduction. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.580) 


Dated:  March  1, 1982. 
Gene  P.  Dickey, 

Acting  Administrator.  Food  and  Nutrition 
Service. 

|FR  Doc.  82-aaaZ  FOmI  3-4-aZ:  S:4S  ■m] 
■lUJNQ  COOC  Mie-MMI 


Packers  and  Stockyards 
Administration 

Oepoeting  of  Stockyards;  Johnson 
City  Livestock  Market.  Inc..  Johnson 
City.  Tennessee,  et  al. 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921  as  amended  (7 
U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
imder  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act 


FacWy  nm*m.  nwna,  and  locaton  d 
itockyard 


TN-129    Johnnn  Oly  UwwkKfc  Mvkal. 

Inc.  Johsoo  City,  Twmssscs. 
TN-140    NMt>«n  Salw  Bwn,  Inc.  Nm»- 


DalB  of  pocHnQ 


Jun*  10.  IMS 

May  25.  19Sa. 


Notice  or  other  public  procedure  has 
not  proceeded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justi^cation  for  not  prompUy  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
die  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  RegUter. 
This  notice  shall  become  effective 
March  5. 1982. 

(42  Stat.  150,  as  amended  and  supplemented 
(7U.S.C.  181e/«ei7.)) 

Done  at  Washington,  D.C.  this  1st  day  of 
March  1982. 
lack  W.  Brinduneyar. 

Chief  Financial  Protection  Branch,  Livettock 
Marketing  Division. 

(FR  Doc.  SZ-aaB3  Filed  >-4-8t:  MS  wb| 
MtUNO  COM  S4ie-0t-M 

Poeted  Stockyarda;  Dundee 
Community  Auction,  Dundee, 
Michigan,  et  aL 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.]. 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 


amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on  the 
respective  dates  specified  below. 
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FadHy  nwtar.  mm*,  aid  kxaSon  of 
MOGlqaRi 


M-145    DundM     Conmunily     Auctan, 

DundM,  MicNgvi. 
Ml-ias    FaiAion    Uvntock    Excfw^a. 

tac.  FaiAton.  Souti  0*olL 


Jaa23.  19a^ 

J■n.^.1gs^ 


Done  at  Washington.  D.C.  this  1st  day  of 
March  1982. 
Jack  W.  Brinclmwyer, 

Chief  Fiimncial Protection  Branch,  Livestock 
Marketing  Division. 

|FR  Ooc  az-aoei  Filed  3-4-82:  8:4S  ami 
MLLMO  CODE  MW-Ol-M 


Soil  Conservation  Service 

North  Hocking  Watershed.  Ohio; 
Hnding  of  No  Significant  Impact 

AOENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  200  North 
High  Street,  Room  522,  Columbus,  Ohio 
43215,  telephone  614-469-6962. 

Notice 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500), 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  North  Hocking 
Watershed,  Fairfield  County,  Ohio. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  R.  Shaw,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention  and  watershed  protection. 
The  planned  works  of  improvement 
includes  one  mile  of  leeves,  one  dry 
flood  water  retarding  structure,  a  flood 
warning  system,  and  the  planting  of 
field  border  strips  in  upland  areas  of  the 
watershed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 


forwarded  to  the  Environmental 
Protection  Agency,  various  Federal 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
die  FONSI  are  available  to  fill  single 

copy  requests  at  the  above  address. 

0M>  oi  poMing      Basic  data  developed  during  the 

environmental  evaluation  are  on  file  and 

may  be  reviewed  by  contacting  Robert 
R.  Shaw. 

No  administrative  action  on 
implementation  of  the  proposal  %vill  be 
taken  until  30  days  after  die  date  of  this 
publication  in  the  Federal  Register 
(April  5, 1982). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  23, 1982. 
Robert  R.  Shaw, 
State  Conservationist. 

(FK  Ooc  8Z-aae2  Filed  3-4-82: 8:45  ui| 
aHJJNQ  COOE  3410- 1S-M 


ViHage  of  South  Range.  Michigan 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Homer  R.  Hibier,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-«702. 

Noti<» 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines,  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Village  of  South 
Range.  RC&D  Measure,  Houghton 
County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  measures  for  flood 
prevention.  These  measures  will 


include:  installing  a  2,000  foot  diversion. 
680  lineal  feet  of  54-incfa  reinforced 
concrete  culvert  520  lineal  feet  of  60- 
inch  reinforced  concrete  cidvert  7  drop 
inlet  structures,  headwall  for  a  OO-inch 
oudet  a  2.700  foot  ouUet  14-inch  water 
line  relocation,  4  culvert  crossings,  a  54- 
inch  reinforced  concrete  flared  inlet  a 
riprap  ditch  bottom  and  seed  and  mulch 
as  required.  Total  construction  cost  is 
estimated  to  be  $31430a  with  RCftD 
funds  paying  100%  of  this  cost 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSQ  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FNSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implemetation  of  the  proposal  will  not 
be  initiated  until  April  5, 1962. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  22. 1982. 
Hotner  R.  Ifilnar. 
State  Conservationist  " 

(FK  Doc  BZ-5710  Hied  3-4-82: 8:45  am) 
MtUNG  CODE  3410-1S-M 


Juniper  Canyon  Waterst>ed.  Oregon; — 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Soil  Conservation  Service, 
U.S.D.A. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

FOR  FURTHER  INFORMATNM  CONTACT: 

Stanley  N.  Hobson.  Acting  State 
Conservationist  Soil  Conservation 
Service,  1220  S.  W.  Third  Avenue, 
Portland,  Oregon  97204,  telephone  (503) 
221-2751  or  FTS  423-2751. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  being  prepared  for  the  juniper  Canyon 
Watershed,  Crook  County,  Oregon. 

The  environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 


9490 
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environment.  As  a  result  of  these 
findings,  Stanley  N.  Hobson,  Acting 
State  conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention  and  watershed  protection. 
Alternatives  under  consideration  to 
reach  these  objectives  include  systems 
for  conservation  land  treatment, 
nonstructural  flood  prevention 
measures,  floodways.  and  channels. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agenices  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  will  be  held 
in  Prineville  to  determine  the  scope  of 
the  evaluation  of  the  proposed  action. 
The  place,  time  and  date  of  meetings 
will  be  announced  in  the  local 
newspapers.  Further  information  on  the 
proposed  action,  or  the  scoping  meeting 
may  be  obtained  from  Stanley  N. 
Hobson.  Acting  State  Conservationist, 
at  the  above  address  or  telephone 
(503)221-2751  or  FTS  423-2751. 

(Catalog  of  Federal  Domestic  Assiitance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-fl5 
regarding  State  and  local  clearinghoue 
review  of  Federal  and  federally  asgisted 
programs  and  projects  is  applicable) 
Stanlay  N.  Hobson. 
Acting  State  Conservationist. 
February  25, 1982. 

|FR  Doc.  82-U42  Filed  }-4-B2:  S:4S  imj 
MLUNa  COOC  3410-1«-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Committee;  Change  in 
Meeting  Date 

The  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  scheduled  for  March  11. 
1982.  has  been  rescheduled  for  March 
18. 1982,  at  9:30  a.m.  in  Room  5611  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue.  NW.  Washington, 
D.C.  The  agenda  and  other  information 
relating  to  the  Committee  meeting,  as 
published  in  the  Federal  Register  (47  FR 


8036)  on  Wednesday.  February  24. 1982. 
remain  unchanged. 

Dated:  March  2, 1982. 
Richard  Isadora. 

Acting  Director,  Office  of  Export 
Administration. 

|FR  Doc.  S2-aoae  Filed  3-4-K;  S:4S  em) 
MLUNQ  COOC  M10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Avalial>Uity  of  the  Program 
Development  Plan  for  the  National 
Marine  Sanctuary  Program 

AOKNCY:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Commerce. 
ACnow;  Notice. 

summary:  The  Office  of  Coastal  Zone 
Management  announces  the  availability 
of  the  Program  Development  Plan  for  the 
National  Marine  Sanctuary  Program. 
This  Plan  was  prepared  to  describe  the 
Program's  mission,  goals,  and 
operational  policy  and  guide  its 
continued  implementation  accordingly. 
The  plan  anticipates  revised  procedures 
and  criteria  for  identifying  and  selecting 
sites  for  consideration  as  potential 
marine  sanctuaries.  Copies  are  available 
by  written  request  from  the  Sanctuary 
Programs  Office  at  the  address  listed 
below. 

FOR  niRTHER  INFORMATION  CONTACT: 
John  Epting.  (202)  634-4236. 
ADDRtaS:  Sanctuary  Programs  Office. 
Office  of  Coastal  Zone  Management. 
NOAA,  3300  Whitehaven  St..  NW.. 
Washington,  D.C.  20235. 
SUPPLEMENTARY  INFORMATION:  Since  its 
establishment  in  1972.  pursuant  to  Title 
III  of  the  Marine  Protection,  Research 
and  Sanctuaries  Act  (16  U.S.C.  1431- 
1434),  the  National  Marine  Sanctuary 
Program  has  had  a  number  of  years  of 
operating  experience.  Through  this 
experience  and  as  a  result  of 
considerable  commentary  on  the 
Program,  a  number  of  refinements  in 
operational  policy  and  procedure  have 
been  designed  and  are  described  in  the 
Program  Development  Plan. 

Trie  purpose  of  the  Plan  is  to  describe 
a  policy  and  administrative  framework 
for  the  future  implementation  of  the 
Program.  It  provides  a  detailed 
description  of  the  Program's  mission, 
goals,  and  operational  poUcy;  the 
revised  site  identification  and  selection 
criteria;  the  nomination  and  designation 
process;  and  the  elements  and  purposes 
of  the  site-specific  management  plans 
that  will  be  developed  for  each 
sanctuary  prior  to  designation. 


The  draft  Program  Development  Plan 
was  released  in  March  1981.  Federal 
agency  and  public  workshops  were  held 
on  the  Plan  in  April  1981.  The  final  Plan 
has  been  developed  consistent  with 
comments  received. 

Some  measure  of  new  rulemaking  will 
be  necessary  to  adopt  the  changes 
described  in  the  Plan.  Proposed  rules 
amending  the  National  Marine         ^^ 
Sanctuary  Program  Regulations  (15  CFR 
Part  922)  are  being  prepared  at  this  time. 
NOAA  will  follow  established 
rulemaking  procedures,  including 
publishing  draft  and  final  rules  in  the 
Federal  Register,  in  the  course  of 
amending  these  regulations. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Prc^am 
Administration) 

Dated:  February  22, 1982. 
Wiiliam  Matusxeski. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

|FR  Doc.  82-6039  Filed  3-*-«2:  a-4S  mm\ 
■ILUNQ  COOC  SeKMW-M 


Carll>bean  Fishery  Management 
Council  and  Administrative 
Subcommittee;  Public  Meetings 

AOENCy:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265).  has  established  an 
Administrative  Subcommittee.  The 
Council  and  its  Administrative 
Subcommittee  will  hold  separate 
meetings.  The  Council  will  hold  its  40th 
regular  meeting  to  consider  status 
reports  on  fishery  management  plans 
(FMPs)  under  development;  draft  FMP 
framework  for  the  shallow-water  reef 
fish  fishery;  draft  FMP  for  coastal 
pelagics  resources;  draft  Caribbean 
section  of  the  Atlantic  Billfish  FMP. 
draft  FMP  for  the  fishery  resources  of 
the  Puerto  Rican  and  St.  Croix 
geological  platforms;  draft  FMP  for 
Atlantic  Swordfish.  and  discuss  other 
administrative  and  Council  matters.  The 
Administrative  Subcommittee  will  meet 
to  consider  matters  related  to  the 
Council's  budget  and  regular 
administrative  operations. 

DATES:  The  Council's  public  meeting 
will  convene  on  Wednesday.  April  21, 
1982.  at  approximately  1:30  p.m..  and 
will  adjourn  on  Thursday.  April  22. 1982, 
at  approximately  3  p.m.  The  Council's 
public  Administrative  Subcommittee 
meeting  will  also  convene  on 
Wednesday.  April  21. 1982,  at 
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approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  noon. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Conference  Room  of  the 
Hotel  Pierre,  104  de  Diego  Avenue, 
Santurce,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT! 

Caribbean  Fishery  Management 
Council  Suite  1106,  Banco  de  Ponce 
Building.  Hato  Rey.  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  March  2, 1982. 

Jack  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 
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Hshermen's  Contingency  Fund 

AQENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notification  of  claims  pursuant 
to  title  IV  of  the  Outer  Continental  Shelf 


Lands  Act  Amendments  of  1978  (title 
IV).  Notification  04-82. 


;  50  CFR  296.6  requires  that  the 
Chief.  Fiiuncial  Services  Division  (FSD), 
publish  in  the  Federal  Register  a  notice 
of  claims  received  under  the  tide  IV 
Program.  Any  interested  person  may.  on 
or  before  April  5. 1982.  submit  to  the 
Chief.  FSD,  National  Marine  Fisheries 
Service  (NMFS),  evidence  concerning 
the  claim  or  a  request  to  be  admitted  as 
a  party  to  any  hearing  concerning  the 
claim. 

IMPORTANT  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief,  FSD,  on  or  before 
April  5, 1982. 

address:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L.  Grable,  Chief, 
Financial  Services  Division.  Attention: 
Charles  L.  Cooper.  National  Marine 
Fisheries  Service  (NMFS).  National 
Oceanic  and  Atmospheric 


Administration  (NOAA),  Washington, 
D.C.  20235  (telephone  202-634-4688). 
SUPPLEMDITARY  WWOHMATION:  Title  IV 
establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to.  or  loss  of. 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Tide  IV 
regulations  require  that  upon  receipt  of  a 
timely-filed  claim  which  is  not  clearly 
ineligible  because  of  statutory 
exemptions  from  eligibility,  the  Chief, 
FSD  publish  a  30-day  notice  of  the  claim 
in  the  Federal  Register.  Upon  expiration 
of  the  30-day  period  following 
{mblication  of  the  Federal  Register 
notice,  the  claim  will  be  referred  to  the 
Administrative  Law  Judge  (ALJ)  (50  CFR 
296.6(a)(l)(iii). 

Dated:  March  1, 1982. 

Robert  K.  CrawaD. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

The  following  claims  have  been 
received: 


CWnNo. 

Nature  o(  loss  and  kicaaion 

Amount 

K>-18-e2 

On  1-21-«2  dainiant  tostaSOfLnelandapoty  "p '  rape  iwhie  (rawing  tor  stvirnp  at  the  loloinng  coordbnles:  ZS'^S'ta.TZ"  N.. 
9rS6'29.28'  W. 

On  12-tB^l  (MmaM  tost  a  tal  bag.  not.  taadkie,  oortdine.  and  netting  wtiie  kaatng  tar  shrimp  at  the  taftxnng  r.nnritnataa. 
2S-06-39 45"  N.,  89-4322.80 "  W 

On  11-2S-B1  ctaimant  lost  a  80  tt  nM.  shaddes.  and  poly  "p"  few  wMe  trawting  for  stwimp  at  the  tolotMng  cuoiOiwtei 
2ri3ai97"N,  92*31  •05.30"  W. 

On  1-18-82  daimwit  losi  a  net  wtiie  trawling  for  shrimp  at  the  (blowing  coordnales:  2e-34'27.99"  N .  90*S8-29.99~  W _ 

S1.135.00 
0 
0 

Gear  toes. 
EoonofMC  low. 

FCF-10-S2 

785.00 
0 
0 

ToM. 
Gear  teas, 
economic  tosa. 

FCF-20-a2 

785.00 

1.178.50 

0 

9.79 

ToW 

Gaartaas. 
Eoononsc  taaa. 

FCF-21-S2 :..„ 

1.188.29 
Unknown* 

ToHL 
Gewtaes. 

• 
On  1-1S-82  daimanl  lost  2  nets  while  trawfetg  lor  shrimp  at  Itie  lolowirig  coonfnates:  29*13*17.83"  N.,  90*59*41.97"  W. 

Unknown 
UMmown 

Coonomic  toes. 

FCF-a-a? „.... 

Unknown 
Unknown' 

Tow. 
Gevkies. 

0<  1-23-82  claimant  lost  a  compMe  aide  o<  his  rig  whie  Mwing  lor  shrimp  at  the  folowing  uuoniiisSes:  2e-47-4iar  H, 
91*15M.70"  W. 

On  1-20-82  daimanl  loai  2  40  (L  nets,  cables,  bhdto.  wooden  doore.  and  dummy  door  wMe  Irawfeq  lor  shrimp  at  Via  lokMing 

cooidlnafs:  28*54-34.31"  N..  91*30-44.31"  W. 

4 

On  1 -25-82  cWmanl  loal  a  pair  ol  11x14  wood  doors  and  nylon  naoirig  wNto  kawfeig  tar  sMmp  ai  the  taloaing  coonfeiMa: 
28-41'44.98-'  N.  91*2707.40"  W. 

Unknown 
Unknown 

Eoonomc  loea. 

FCF-23-a2 

Uidmown 

Unknown* 

Unknown 

Ut*nown 

Tow. 
Gearkaa. 
Eoonofnc  hMt. 

FCF-24-82 

UnKfKMOTI 

Unknown- 
Unknown 
Unknoem 

TolBL 
Gavtaaa. 
Goononic  taaa. 

FCF-25-82  .. 

Uranown 

3.000.00* 

0 

0 

Tom. 
Gavkaa. 
Economic  toes. 

Conaaquaniiai  loaa. 

FCF-as-tz 

5.84S.76 

0 
0 

9AKM»   i 
ToM. 
Gaarkaa. 
Ccononric  lOM. 

Sj84S.7« 

Tow. 

9492 
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CWmfto. 

NMu*  a(  loM  and  kKMton 

Ainouni 

FCF-27-42         

2r4e-67.S7'  N..  91-22^.26"  W. 

On  2-10-42  dibivit  kMt  2-SO  tl  rwts  and  ttcMw  dwin  (Mto  tm4nt  tor  iMntp  at  ttw  tototitng  ooontnam:  2r53^.70"  N.. 
91-21  ».03"  W.       • 

On  1-25-52  dwnwil  l<»««aon.n«.l>«B.««>PO'»  "P"  •"•  •**•  "fw*ig  tor  (hrtmp  al  IM  tolowing  cooninaW:  7990X111005. 
7960Y2S039.9. 

79aoY4a9oe.a. 

1 

XMmiwn* 
Unknown 
Uniinown 

QwtoM. 

Economic  toM. 

ConMvantri  toa. 

FCF-2a-a2 

UrtnoMi 

UnknOTvn* 

umnoMi 

Unknomi 

ToM. 
Qair  tow. 

Eooncn*:to«. 

FCF-29-82 -.. 

Unknown 

1,335.00 

0 

400.00 

ToML 
OMTtaW. 

Eoonovnic  tow. 

FCF-30-«2 

1.735.00 

5.227.20 

0 

5227-.20 

Tow. 
QMrtoM. 

Economic  tOM. 
ConMquvW  tan. 
Tom. 

*AtnouPDt  nol  yol  rwporttd  M  INt  pubMilno. 
|FH  Doc.  S2-6106  Ftlad  3-4-12:  S;4S  ami 
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Office  of  ttie  Secretary 

National  Voluntary  Laboratory 
Accreditation  Program;  Accreditation 
Proceaa  for  Inauiation,  Concrete,  and 
Carpet  Program* 

AOINCV:  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation,  Commerce. 
action:  Notice  updating  announcement 
of  availabilty  of  the  laboratory 
accreditation  programs  for  thermal 
insulation  materials,  freshly  mixed  Held 
concrete,  and  carpet. 

SUMMARY:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  the  Department  of  Commerce 
(DOC)  updates  its  announcement  of 
January  23, 1980,  on  the  availability  of 
the  laboratory  accreditation  programs 
(LAPs)  for  thermal  insulation  materials 
(the  "Insulation  LAF'),  freshly  mixed 
field  concrete  (the  "Concrete  LAP"),  and 
carpet  (the  "Carpet  LAP").  A  separate 
notice  following  this  notice  includes 
revised  fees  for  these  three  LAPs. 
Laboratories  that  are  interested  in 
becoming  accredited  imder  any  of  these 
LAPs  may  request  an  application 
package  by  contacting  the  NVLAP 
Manager. 

imcnvi  DATK  April  5, 1982. 
TON  nmTHm  information  contact: 
John  W.  Locke.  NVLAP  Manager, 
National  Bureau  of  Standards. 
Technology  Building,  Room  B06, 
Washington  DC.  20234;  (301)  921-2368. 
SUPFLEMINTARY  INFORMATION: 

Background 

Availability  of  the  laboratory 
accreditation  programs  (LAPs)  for 
thermal  insulation  materials  (the 
"Insulation  LAP"),  for  freshly  mixed 
field  concrete  (the  "Concrete  LAP"),  and 


for  carpet  (the  "Carpet  LAP")  was 
announced  in  a  Federal  Register  notice 
of  January  23,  1980  (45  PR  5572-5598). 
That  notice  described  the  accreditation 
process  and  the  general  and  specific 
criteria  to  be  used  in  accrediting 
laboratories.  As  announced  in  a  July  17, 
1981  Federal  Register  notice  (46  FR 
37029-37040],  these  criteria  for 
accrediting  laboratories  were  made  part 
of  the  text  of  the  NVLAP  Procedures  by 
adding  additional  sections  to  Part  7a  of 
Title  15  of  the  Code  of  Federal 
Regulations.  After  two  years  of 
experience  accrediting  laboratories 
under  the  process  described  in  the 
January  23, 1980  notice,  DOC  has 
identified  a  few  changes  to  the  process 
that  it  is  now  implementing  as  described 
below. 

Additional  Test  MeUiod 

In  a  letter  dated  October  30, 1981.  Mr. 
Edwin  ).  Mears  of  Apache  Building 
Products  Company  requested  that  DOC 
add  test  method  ASTM  D2126. 
Procedure  C  (NVLAP  Code  01/D27)  to 
the  Insulation  LAP.  DOC  has  deemed 
such  an  addition  suitable  and  is 
including  this  test  method  as  part  of  the 
LAP.  Application  requests  for  this  test 
method  should  be  addressed  to  the 
NVLAP  Manager. 

Unannouncad  Visits 

In  announcing  the  availability  of  these 
LAPs,  it  was  stated:  "In  addition  to 
regularly  scheduled  laboratory  visits, 
unannounced  visits  *  '  *  may  be 

initiated (45  FR  5572-5598). 

Experience  has  shown  that  in  order  to 
insure  the  availability  of  management 
and  staff  to  demonstrate  equipment  and 
perform  tests,  a  call  to  the  laboratory 
from  one  day  to  one  week  before  the 
visit  may  be  necessary.  Therefore,  in  the 
future  these  unannounced  visits  will  be 
known  as  "monitoring  visits"  which  may 
or  may  not  be  announced  in  advance  of 
the  visit.  Monitoring  visits  may  occur  at 


any  time.  These  visits  may  be  initiated 
based  on  random  selection  or  in 
response  to  a  specific  need  because,  in 
the  opinion  of  DOC,  the  laboratory 
appears  to  have  a  testing  problem.  In 
general,  a  complete  review  of  the 
laboratory  is  not  comtemplated  for  the 
monitoring  visit.  In  the  case  of  randomly 
selected  visits,  key  aspects  of  the 
laboratory  will  be  checked.  In  the  case 
of  visits  due  to  an  apparent  problem, 
aspects  relating  to  the  problem,  and 
possibly  other  selected  key  aspects  as 
well,  will  be  checked.  Failure  of  the 
laboratory  to  cooperate  with  NVLAP 
assessors  will  be  grounds  for  adverse 
accreditation  action. 

Accreditation  Process 

The  updated  accreditation  process  for 
these  three  LAPs  is  described  below. 
The  description  is  followed  by 
appendices  summarizing  operational 
information  for  each  LAP,  including  the 
frequency  and  nature  of  on-site  visits, 
the  available  test  methods,  and  the 
proficiency  testing  requirements.  This 
updated  description  of  the  accreditation 
process,  its  appendices,  and  the  criteria 
appearing  in  15  CFR  Part  7a  supersede 
the  Federal  Register  notice  of  January 
23, 1980  referenced  above. 

Dated:  March  2. 1982. 
Robert  B.  Ellert, 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

Accreditation  i>rocess  for  Insulation, 
Concrete,  and  Carpet  Laboratory 
Accreditation  Programs 

Requesting  an  Application.  Any 
testing  laboratory  interested  in 
becoming  accredited  for  these  LAPs 
should  contact  the  NVLAP  Manager, 
National  Bureau  of  Standards, 
Technology  Building,  Room  B06, 
Washington,  D.C.  20234,  (301)  921-2368. 
The  NVLAP  Manager  will  send  an 


Fedewl  Regirter  /  Vol.  47,  No.  44  /  Friday,  March  5,  1982  /  Noticea 


application  package  tailored  to  the 
specific  test  methods  in  which  the 
laboratory  is  interested.  An  application 
request  letter  should  identify  the  specific 
test  methods  under  each  LAJP  in  which 
the  laboratory  is  interested  (see  the 
Appendices  for  the  test  method  lists). 
No  commitment  by  the  laboratory  will 
be  implied  by  such  a  request.  Likewise, 
the  NVLAP  Manager  will  only  send  an 
application  package,  and  will  take  no 
further  action  unless  and  until  a  formal 
application  for  accreditation  contained 
in  the  application  package  is  properly 
completed  and  returned. 

Application  Package.  The  application 
package  includes  an  application  form 
with  a  test  method  selection  list  and  fee 
schedule,  and  a  guide  to  the 
requirements  for  accreditation. 

Fees.  In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Register,  DOC 
announces  the  fees  for  these  LAPs.  The 
fees  notice  provides  interested 
laboratories  with  the  information 
needed  to  calculate  the  fees  associated 
with  the  scope  of  accreditation  desired. 
All  fees  must  be  paid  before  any  initial 
decision  of  accreditation  is  made. 
Failure  to  pay  renewal  fees  on  a  timely 
basis  will  lead  to  automatic  expiration 
of  accreditation  at  the  end  of  the 
laboratory's  current  accreditation 
period. 

Enrollment  After  payment  of  the 
required  fees,  the  laboratory  is 
scheduled  for  an  on-site  laboratory  visit 
and  is  notiHed  of  any  additional  written 
information  which  must  be  supplied, 
and  of  any  applicable  proficiency  testing 
requirements  which  must  be  completed, 
for  the  evaluation. 

Basic  Conditions  for  Accreditation.  In 
order  for  a  laboratory  to  be  accredited 
under  the  NVLAP  procedures,  it  shall 
agree  in  writing  to  the  following  basic 
conditions: 

(1)  Be  examined  and  audited,  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges; 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  its  services  from 
referencing  its  NVLAP  accredited  status 
in  consumer  media  and  in  product 
advertising  or  on  product  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certiRcaion  by  DOC  (Note:  a 
NVLAP  accredited  laboratory  may 
advertise  its  accredited  status  on  its 
letterhead,  brochures,  and  test  reports 
as  well  as  in  trade  publications  and 
other  laboratory  services  advertising 
media.); 

(4)  Maintain  compliance  with 
apphcable  general  and  specific  criteria 
and  with  applicable  requirements  of  the 


NVLAP  Procedures  (15  CFR  Parts  7a.  7b, 
and  7c); 

(S)  IHuUdpate  in  proficiency  testing 
that  may  be  required  for  attaining  or 
maintaining  accreditation. 

Criteria.  The  NVLAP  criteria  for 
evaluating  laboratories,  which  are 
described  in  {§  7a.l9-7a.30  of  the 
NVLAP  Procedures  (15  CFR  Part  7a), 
address  a  laboratory's  organizational 
structure,  technical  management, 
professional  and  ethical  business 
practices,  and  system  for  assuring  the 
quality  of  test  results.  The  criteria  also 
address  aspects  of  a  laboratory  directly 
related  to  the  reliable  performance  of 
each  test  method  for  which  the 
laboratory  desires  accreditation, 
including  staff  competence  and  training, 
facilities  and  equipment,  test  plans, 
calibration  procedures,  record  keeping, 
data  handling  procedures,  and  quality 
control  checks  and  audits. 

On-site  Visits.  Regularly  scheduled 
on-site  visits  are  conducted  to  assess  a 
laboratory's  compliance  with  the 
NVLAP  criteria.  In  addition,  monitoring 
visits  of  limited  scope  are  used  to  assure 
that  accredited  laboratories  continue  to 
comply  with  the  criteria  or  to  resolve 
any  testing  problems  that  an  accredited 
laboratory  may  appear  to  have.  The  on- 
site  assessor  will  conduct  an  exit 
interview  with  the  laboratory's 
management  at  the  conclusion  of  an  on- 
site  visit  to  summarize  his  or  her 
findings.  A  written  report  is  prepared  by 
the  NVLAP  assessor  after  each  on-site 
visit.  Each  laboratory  is  notified  when 
deficiencies  are  identified  and  is  given 
an  opportunity  to  correct  them  before 
formal  accrediitation  recommendations 
are  prepared  or  any  action  to  revoke 
accreditation  is  commenced.  The 
laboratory  shall  permit  the  on-site 
assessor  to  review  and  examine  any 
records  or  other  documents  required  by 
the  criteria.  Also,  if  a  hearing  under  5 
U.S.C.  556  has  been  instituted  under  the 
NVLAP  Procedures,  the  laoratory  shall 
permit  DOC  personnel  to  review  and 
copy  any  records  or  other  documents 
required  by  the  criteria.  Failure  of  the 
laboratory  to  cooperate  with  the  on-site 
assessor  will  be  grounds  for  adverse 
accreditation  action. 

Proficiency  Testing.  Proficiency 
testing  is  an  integral  part  of  the  NVLAP 
accreditation  process.  Of  utmost 
importance  to  the  user  of  laboratory 
services  is  information  as  to  whether  or 
not  a  laboratory  consistently  obtains 
reliable  results.  While  the  existence  of 
facilities,  equipment  and  personnel 
which  meet  the  criteria  establish  a 
laboratory's  overall  capability  to  obtain 
good  results,  for  certain  methods  an 
analysis  of  actual  test  results  is  also 
necessary  to  detennine  if  the  overall 


capability  does  in  fact  product  die 
desired  results.  A  laboratory's  failure  to 
participate  fully  in  the  conduct  of 
required  {Moficiency  testing  may  also  be 
grounds  for  adverse  accreditation 
action. 

Evaluation  and  RecoaunendaUons.  A 
team  of  evaluators  composed  primarily 
of  peers  in  the  applicable  testing  areas 
uses  the  following  inputs  to  review  eadi 
laboratory: 

(1)  Written  information  supiriied  by 
the  laboratory; 

(2)  Results  of  proficiency  testing;  and 

(3)  Written  reports  of  on-site  visits  to 
the  laboratory. 

If  deficiencies  are  identified  tbe 
laboratory  is  given  written  notification 
of  them,  and  a  reasonable  period 
(ordinarily  30  days)  in  wrhidi  to  correct 
or  resolve  them.  After  further  review  of 
the  above  inputs  and  the  laboratory's 
response  to  any  notification  of 
deficiencies,  the  team  will  make  an 
accreditation  recommendation  for  the 
laboratory. 

Accreditation  Decision.  Based  on 
these  reconunendations,  a  decision  is 
made  whether  to  grant  or  deny  initial 
accreditation  for  new  laboratories  or 
renewal  for  previously  accredited 
laboratories.  When  decided,  the 
laboratory  is  notified  by  letter  of  its 
accreditation  status.  If  accreditation 
denial  is  proposed,  the  notification 
states  the  reason. 

Appeals.  A  laboratory  for  which 
denial  of  accreditation  is  proposed  has 
30  days  fixim  the  date  of  receipt  of  the 
notification  to  request  a  hearing.  The 
notification  will  identify  to  whom  a 
request  for  a  hearing  should  be  sent.  If  a 
hearing  is  not  requested,  the  denial 
becomes  final.  If  a  hearing  is  requested, 
it  is  held  pursuant  to  5  U.S.C.  556. 

Accreditation  Period.  Laboratories  are 
granted  accreditation  for  one  year  with 
individual  laboratory  anniversary  dates 
occurring  on  the  first  of  January,  ApriL 
July,  or  Octot)er.  A  laboratory  will  be 
assigned  only  one  aimiversary  date 
whidi  will  be  closet  to  the  time  that  its 
evaluation  is  completed  and  which 
assures  that  the  accreditation  period  is  a 
minimum  of  one  year. 

Accreditation  Renewal.  Each 
accredited  laboratory  is  sent  a  renewal 
apphcation  form  before  its  current 
accreditation  expires  (anniversary  date). 
The  lead  time  will  be  sufficient  to 
complete  the  evaluation  for  renewal  for 
the  following  year.  The  laboratory  may 
use  the  renewal  application  form  to  add 
or  drop  test  methods  from  its  current 
accreditation. 

Termination.  Any  accredited 
laboratory  may  voluntarily  terminate  its 
accreditation  at  any  time.  This  option 
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may  be  used  by  a  laboratory  for  any 
reason. 

Revocation.  If  the  Secretary  of 
Commerce  or  his  designee  finds  that  an 
accredited  laboratory  has  violated  the 
terms  of  its  accreditation,  he  may,  after 
consultation  with  the  laboratory,  notify 
the  laboratory  that  he  proposes  to 
revoke  its  accreditation.  As  in  the  case 
of  a  denial,  the  laboratory  has  30  days  in 
which  to  appeal  a  proposed  revocation 
by  requesting  a  hearing.  A  proposed 
revocation  will  identify  to  whom  a 
request  for  a  hearing  should  be  sent.  If 
the  hearing  is  not  requested,  the 
revocation  becomes  final.  If  a  hearing  is 
requested,  it  is  held  pursuant  to  5  U.S.C. 
556. 


Public  Notification.  Accreditation 
actions  are  published  in  the  Federal 
Register  within  30  days  of  such  action 
and  in  NVLAP  quarterly  and  annual 
reports. 

Compliance  with  Existing  Laws. 
NVLAP  accreditation  does  not  relieve 
the  laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal,  State,  and  local  statutes, 
ordinances,  or  regulations  that  may  be 
applicable  to  its  operations,  including 
consumer  protection  and  antitrust  laws. 

Appendix  1 

Oparatiooal  Inffiniialioa  for  the  laMiUtiaa 
LAP 

On-site  Visits.  Regularly  scheduled  on-site 
visits  will  occur  once  a  year  for  the  first  two 


years  that  a  laboratory  it  enrolled  in  the  LAP 
and  every Jwo  years  thereafter.  In  addition, 
up  to  one-tenth  of  the  laboratories  ivHIIm 
subject  to  monitoring  visits  each  year. 

List  of  Methods  and  Proficiency  Testing 
Requirements.  The  test  methods  for  the 
Insulation  LAP  are  shown  in  Table  1.  The  test 
methods  are  the  latest  versions  applicable 
and  are  identified  by  a  NVLAP  Code,  a 
recognized  test  method  designation,  and  a 
short  title.  Test  methods  which  require 
proflciency  testing  are  identified  by  an 
asterislcC)  follotving  the  applicable  NVLAP 
Code.  The  adequacy  of  a  laboratory's 
performance  will  be  based  on  a  statistical 
analysis  of  returned  proficiency  test  data. 
Lal>oratories  exhibiting  extreme  test  results 
will  be  subject  to  closer  assessment  during 
the  on-site  visits. 


Table  1 


NVIAPOO* 

Shortta* 

01  /C01         ™                                                 «. 

ASTM  C7W  (pw*  7  7  In  77  v*r«an) 

Coiiaiii'inm'  '^t"^ &rvc  Hmt  Onoc* fW) 

01/C02 „ „. 

Airruciw    

CBrrnsti  mm  r«lli.ito«r  Wmr  (looa»  tM) 

ni/noi 

ni/nQ»           

ASTU  ci<»7                         

oi/txa _                   

ASTM  C20S  (pwrn.  8  In  72  vM^on) 

TNrtintM'  Bnanl  (oaSuhMle  Womfi 

Oi/00<    

ASTM  C20a  (pm.  13  m  72  vmtan) 

ASTM  C208  (pwrn.  13  m  72  nmton).  Or  01017  (pm  100- 

108  in  72  •tmnton) 
ASTM  C209  (pwa  13  m  72  vmion).  by  D1037  (pan.  107- 

llOln72Mralon|. 

ASTMC272 _ 

AfTTM  C902    

WMw  Mnofpaon.  2  hour,  Bo«d  (caiukMie  Hmt). 
VMMr  itmoivton  74  hour  Rnwit  (fltauloiie  Mw) 

01/D06.„ „     _.              _.__       _._ 

01 /DOS 

UnMT  wpvaian;  Bovd  (oMUott:  »•>)- 

01/007 

OI/OOS .    

OwwMy,  Pvfonnsd  pipv  IrwuMlon. 
DmNy^  Pfvionnca  mock  Insutikon. 

H0S.W18M  pcrtonnsnov;  ^^iQn  Mnipwkjro  InsuMSon. 
Oumtf  Lues  11  (Itiraua) 

Oi/m* 

ASTM  cm;*             

01/010 _„    „  : 

01  /01 1 

01  /012 

ni/ni3  

ASTM  C3S5 

ASTMC3S8 

ASTMC411 . 

ASTM  r?19       , 

01/014 _„_. 

AATMH^TO       

DanMy-  Qrwwlv  luuw  M 

01/01S __„    _       

ASTM  D7S8.           „       _         

WWqM  ind  ihflpt  chtnQM;  Accatafttod  tcfvlos  (proc.  B),  Piartio. 
WtigM  md  ihipo  chtngM;  AoosIwvIk]  awlM  (proc  E);  PtaMcs. 

nwponti  to  Stsnnal  and  humU  sglng  (proc  0):  FMgM  oatuhr  ptosNc*. 
niiponss  to  SwiTMl  and  hunM  agmo  (proc  E):  Rigid  oMuMr  piMlci 
nwponM  to  Vwrmai  ind  hunM  agino  (proc  Ft.  Rigid  oMulw  plnSci 
WMor  absorpdon;  Rigid  osBular  piMdcs. 
MrMira  ^amiSiMi-  Caiuioiir  Worn  (Iqqwib) 

01/018 _„„ 

ASTM  0758 

01/017 „ _ 

ASTM  n7M      

01/01S 

01/01S „„_     __        

*.<?Tuni«»»    

ASTU  rviM 

01  /020 _.__„„„„„__ 

ASTMp?178   , 

01/021 

ASTMrOlM      ,                 ,       

01/O23.„- 

ASTM  naisa 

0 1  /  023 

ASTM  D2S42 _ 

01/024 _...    

ASTM  C739  (^«a.  7.8  In  77  «anlant _.    _     

01  /026 

ASTMQSiae          

AffTV  0"T  )■■  moiSBld  hr  HH-S-100SI 

SMttsd  dwMMy,  Cttluloilc  Wbtf  (kxw94^. 

01  /D2S* 

01  /D27 „_     

01  /F01 _?. 

01/F08* 

ASTM  Et4 „.;     

01/F08.      ..-       _. 

01/F06 „      .„ 

ASTM  E136 ._ 

ASTM  C738  (p«a.  104  In  77  vtnlon) 

Mtm*iM  ct  MsliiHli  In  a  VarScal  Tub*  Ftmw*. 
Smoidanns  combuadon;  CaiiAale  »ar  (|aoa»«). 

01/For _„     _. 

01/FOS' „     . 

01 /SOI ...     

ASTM  C186 _„ 

01/S02 

A8TMC203 

ASTM  CaOS  (^»a.  B  kl  7S  iw^M^ 

D»8ac8on  1  apadSad  toad;  Board  (oaSi^oate  Itoar). 
TanaBa  abangSr.  ParaBa)  to  awtao*  Board  (caautoaic  Itwr). 

01/S03 

01/S04 _              

01 /SOS.          „       _._    „. 

ASTM  Caoa  ((wm   1 1  ki  7?  vw^n)         ,    , 

01/808.       ...     _     .„     

ASTMCaM(|wa   19  ki  79  iwfl^      

01/S07 

ASTMC37a 

01 /SOS .     ..„ __„„     „ 

ASTM  C448 

BraaMng  io«l/modi*ja  at  luplura:  Pratomad  pip*  inauirtian. 
rundur*  Mat  Papartnard  and  ftiartMMrd. 

Tharmal  tranarrtaaton  proparHaa;  LxM-tomparakra  guwdad  ho(  ptaM. 

Tharmal  corwjucdvity;  Pip*  InputoSon. 

Ttwrni*i  Iranamtaiton  propantaK  H**l  Sow  nwtar 

Starch  m  papar.  QuaMaSv*  MM. 

Fungua:  CaButoaic  Kmt  (kxM^WQ. 
Starch;  CaSuloatc  Itoar  (loo**  SI). 

01/soe 

ASTM  0781 

01/810 ..   

ASTM  0828 „ „       __ 

ni/sn 

ASTM  ni«91                              

01  /T01  • 

ASTMCIT? 

01  /T04' .. 

01  /T08 . 

ASTM  0238......    „    „              „ 

ASTMC3M 

01/T08*.; „ 

ASTM  C818 

01/TOS .„     _ 

ASTMrMM 

01/T10.      ~     .                     

ASTM  nM7                            

01/V02 ..                

ASTM  riMI    

01/V03 _      

A.STM  rnoxi   

01  /  V04 

ASTM  £98 „ 

01  /  V08 .„ 

01/voe _ 

nviwicy  tNong  rw|uno. 
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Appaiidix2 

Opontianal  Informatian  ftir  the  Ccmaete 
LAP 

OnSite  Visits.  The  on-site  visit  for  the 
Concrete  LAP  is  performed  by  the  Cement 
and  Concrete  Reference  Laboratory  (CCRL) 
which  is  an  inspection  service  for  cement  and 
concrete  latniratortes  sponsored  by  the 
American  Society  for  Testing  and  Materials 
(ASTM).  GeneraUy.  as  scheduling  permits, 
the  CCRL  will  conduct  an  initial  visit  to  an 
applicant  laboratory  within  six  montlu  of 
application  for  NVLAP  accreditation  and 
thereafter  on  approximately  a  2^  year  cycle. 
In  addition  to  the  regularly  scheduled  CCRL 
visits,  up  to  one-tenth  of  the  lattoratories  will 
be  subiect  to  monitoring  visits  each  year.  In 
cases  wiiere  a  laboratory  wishes  to  expedite 
an  accreditation  request,  it  may  be  possible 
to  arrange  a  special  on-site  visit  for  an 
additional  fee  to  CCRL 

Arrangements  for  the  on-site  visit  are  made 
directly  by  CCRL  with  laboratories  applying 
for  NVLAP  accreditation.  A  date  will  be 
selected  for  the  visit  and  a  written 
confirmation  will  l>e  sent  by  the  CCRL  to  the 
laboratory. 

In  cases  where  a  laboratory  has  8ubscril>ed 
to  the  CCRL  inspection  service  prior  to 
seeking  NVLAP  accreditation,  an  on-site  visit 
may  not  be  required  for  initial  accreditation. 
When  a  laboratory  has  undergone  a  regular 
CCRL  inspection  within  two  years  prior  to 
applying  for  accreditation,  the  results  of  that 
inspection  will  be  accepted  in  lieu  of  an 
additional  on-site  visit  provided  that  the 
laboratory: 

(1)  Authorizes  NVLAP  sUff  and  technical 
experts  to  review  that  CCRL  report: 

(2)  Provides  evidence  that  all  deficiencies 
noted  in  the  CCRL  report  have  lieen 
corrected; 

(3)  Agrees  to  undergo  a  CCRL/NVLAP  on- 
site  visit  on  its  next  r^ularly  scheduled  on- 
site  date: 

(4)  Completes  a  questionnaire  which  elicits 
information  on  NVLAP  requirements  which 
were  not  addressed  by  the  CCRL  inspection; 
and 

(5)  Pays  the  NVLAP  administrative  fee. 
Those  applicants  not  having  a  CCRL 

inspection  within  two  years  prior  to  submittal 
of  its  application  will  be  contacted  by  CCRL 
concerning  the  scheduling  of  an  on-site  visit. 
All  fees  associated  with  the  inspection  wrill 
be  collected  for  the  CCRL  by  ASTM.  The 
CCRL  inspection  report  will  be  made 
available  for  review  by  NVLAP  personnel 
The  NVLAP  administrative  fee  will  l>e 
collected  separately.  Failure  of  an  applicant 
or  accredited  laboratory  to  pay  either  a  CCRL 
iiupection  fee  or  NVLAP  administrative  fee 
on  a  timely  ImbIs  will  be  grounds  for  adverse 
accreditation  action. 

Proficiency  Testing  Requirements.  The 
proficiency  testing  requirements  for  the 
Concrete  LAP  consist  of  two  programs:  (1)  A 
"within-laboratory  program"  and  (2)  a 
"between-laboratory  program."  The  within- 
lalxiratory  program  provides  a  method  to 
monitor  the  average  variation  in  sets  of 
companion  cylinders  made  by  laboratory 
personnel.  The  between-lalx>ratory  program 
provides  a  method  by  which  a  NVLAP 
participating  lal>oratory  can  compare  the 


results  of  compression  tests  it  performs  with 
those  of  another  laboratory.  To  cany  out  this 
program  a  participating  laboratory  most 
locate  at  least  one  other  laboratory  which  is 
willing  to  cooperate  in  the  program.  Both 
programs  must  be  implemented  by  a 
laboratory  within  90  days  after  application 
for  accreditation.  The  programs  are  intended 
to  provide  a  lalxiratory  a  means  of  checking 
the  reliabiUty  of  its  test  results. 

Both  proficiency  programs  provide 
statistical  methods  for  a  laboratory  to 
monitor  the  results  of  compression  tests  of 
cylindrical  concrete  specimens  (cylinders). 
Both  proficiency  programs  require  a 
laboratory  to  submit  periodic  reports  to 
NVLAP.  Failure  to  submit  the  required 
reports  may  result  in  adverse  accreditation 
action. 


List  of  Test  iSethods  and  Test  Method 
Grouping.  The  test  methods  indiided  in  the 
Concrete  LAP  are  arranged  into  two  groups 
as  shown  in  Table  2.  These  are:  (1)  Field 
Group  (NVLAP  Code  OllOOi)  which  contains 
ASTM  C31,  C172,  C143.  C138.  and  C231.  and 
(2)  Field  and  Laboratory  Groiq>  (NVLAP  Code 
02/C02)  which  contains  the  same  five  test 
methods  plus  ASTM  C39.  Labotatories  may 
seel(  accreditation  for  either  group  by 
demonstrating  competency  for  all  of  the  test 
methods  in  the  cfaoeen  group.  Labontoriea 
wrill  not  be  accredited  for  individual  test 
mediods  except  that  optional  method  ASTM 
C173  (NVLAP  Code  QZAAOZ)  may  be  sefeded 
at  no  extra  charge  tvith  ettfaer  group. 
Accreditation  will  not  be  granted  far  ASTM 
Cl73alone. 


Tabic  2 


NVLAP  ood*/la*l  nwSnd 

Jiiiipialuii" 

Short  US* 

Hatog-^,02/ 

fiiMand 

02/M01  ASTM  031    -    

MMang  and  Cwing  Goncrala  T*M  apinlaiara 

inSiaFiatd. 

»  ■ 

X. 

02/M03  ASTM  0172.- 

« 

X. 

02/P01  ASTM  C143 

filimp  of  PnrSand  Oan«r«  r«nmto 

V 

mnuat  astu  naii 

UnH  Wai^  VlaH.  and  Av  Comanl  (aaiMii 

MOotConaMai 
Air  Conlanl  of  Ffaaldy  Mtaad  Concnaa  by  8a 

Praaaur*  MMhod. 

» 

07/A01  ASTM  C231 

x 

m/sni  A.<rrM  rao 

X. 

02/A02  ASTM  C173 __ 

Air  Coiaanl  ol  FraaMy  MMad  Comma  Con- 
Ola  by  —  Volwaawc  MMhod. 

'Y'—f 

AppaodixS 

Operatiaaal  Informatian  for  the  Carpel  LAP 

On-site  Visits.  Regulariy  scheduled  on-site 
visits  will  occur  every  two  years.  In  addition, 
up  to  one-tenth  of  the  laboratories  will  be 
subject  to  monitoring  visits  each  year. 

List  of  Test  Methods  and  Proficiency 
Testing  Requirements.  The  test  methods  for 
the  Carpet  LAP  are  shown  in  Table  3.  The 
test  methods  are  the  latest  versions 


appUcable  and  are  identified  liy  a  NVLAP 
Code,  a  recognized  test  method  desi^tation. 
and  a  short  title.  Test  methods  which  require 
proficiency  testing  are  identified  t>y  an 
asterisk  (*)  following  the  applicable  NVLAP 
Code.  The  adequacy  of  a  laboratory's 
performance  will  be  based  on  a  statistical 
analysis  of  returned  proficiency  test  data. 
Laboratories  exhibiting  extreme  test  results 
will  be  subiect  to  closer  assessment  during 
the  on-site  visits. 


Tables 


NVOPi 


03/001*. 
03/002. 


03/001* 


03/1X12.. 


03/S01* 


03/E01. 
03/P01_ 
03/F02.. 
03m».. 
03/RM*. 
03/B01.. 
03/BOZ.. 


Tool  maend  daaignaiion 


AATOCtSE- 

AATOCS 

ASTM041S. 


(XX>-C.8SA_. 
ASTM  01336. 
Fadaral    Taal 

181-6100. 
Fadaral    Taal 

1S1.6860. 


AATOC  134A:m  102. 
ASTM  eB4 

UL  sat 


DOC  FF1-70 
ASTMeB4S.. 

UM44C 


UM  44C  Addandb  2  and  3... 


ColGrtiibiiii  to  Li»l  (Xanon  <Wc>. 
CotartnlnMS  to  OocMnB. 
MilGdi  ct  TaaSng  Wo««n  and  Tuaad  PS*  Ftaor  ( 
PB*  WaijX    IMrrMSail  (Par*.  10-1S» 


PBa  TNdaaa**— (Para.  30-3a». 
TuR  ltoi»l    fm.  37.45)  as 


Aaadiad  CuaNon  Taato. 
Aaactiad  QaMon  Taatt. 


noncMncy  Imhiq  mqupiq. 


(Fit  Doc 


ni*d  8-4-82:  BMaoil 
3Sie-1»4l 
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National  Voluntaiy  LatMratory 
Accreditation  Program;  Fee*  for 
Inaulation,  Concrete,  arKf  Carpet 
Programs 

aocncy:  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation,  Commerce. 
ACTION:  Notice  of  fee  revisions  for  the 
laboratory  accreditation  programs  for 
thermal  insulation  materials,  freshly 
mixed  field  concrete,  and  carpet. 


:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  the  Department  of  Commerce 
(DOC)  hereby  announces  the  revisions 
to  the  fees  for  the  laboratory 
accreditation  programs  (LAPs)  for 
thermal  insulation  materials  (the 
"Insulation  LAP'),  freshly  mixed  field 
concrete  (the  "Concrete  LAP"),  and 
carpet  (the  "Carpet  LAP'].  A  separate 
notice  appearing  in  this  issue  of  the 
Federal  Register  describes  the 
accreditation  process  for  these  three 
LAPs.  Laboratories  that  are  interested  in 
becoming  accredited  under  any  of  these 
LAPs  may  request  an  application 
package  by  contacting  the  NVLAP 
Manager. 
EFracnvE  date:  April  5. 1982. 

FOR  RNITHEfl  INFORMATION  CONTACT: 

John  W.  Locke,  NVLAP  Manager, 
National  Bureau  of  Standards, 
Technology  Building,  Room  B06, 
Washington,  DC  20234,  (301)  921-2368. 
SUPPLCMCNTARY  INFORMATION: 

Background 

The  fees  of  the  Insulation,  Concrete, 
and  Carpet  LAPs  were  anounced  in  a 
Federal  Register  notice  of  January  23, 
1980  (45  FR  5599-5600)  for  laboratories 
interested  in  applying  for  NVLAP 
accreditation  under  any  of  the  three 
LAPs.  In  accordance  with  paragraph  (c) 
of  55  7a.l0  and  7b.l0  of  the  NVLAP 
Procedures  (15  CFR  Parts  7a  and  7b), 
notice  is  hereby  given  of  revisions  to 
those  fees  as  set  out  below.  After  two 
years  of  experience  evaluating 
laboratories  under  the  fees  published  in 
the  January  23, 1980  notice.  DOC  has 
found  it  necessary  to  revise  the  fees  to 
offset  increased  evaluation  costs  and  to 
identify  additional  charges  for  foreign 
laboratories  and  for  special  evaluations. 

Basis  of  Fees 

NVLAP  evaluation  fees  are  based  on 
the  premise  that  all  the  operational  cost 
incurred  by  DOC  in  evaluating 
laboratories  seeking  accreditation  are 
recovered  from  fees  charged  to  the 
applicant  laboratories.  This  includes 
processing  applications,  preparing 
evaluation  reports  and  certiflcates.  as 


well  as  the  work-hours,  travel,  and  per 
diem  costs  of  assessors  used  in  the 
evaluation  process.  The  fees  will  vary 
depending  on  assessor  time 
requirements  caused  by  the  complexity 
of  the  test  methods  and  the  frequency 
with  which  the  assessors  must  visit  the 
laboratories  in  each  of  the  LAPs. 
Administrative  costs  associated  with 
the  development  of  these  LAPs  are  not 
recovered  by  these  fees  but  are  paid 
from  NVLAP's  budget  of  appropriated 
funds. 

Anniversary  Dates 

Up  to  now,  anniversary  dates  for 
yearly  renewal  of  NVLAP  accreditations 
have  depended  upon  the  dates  of  the 
accreditation  certificates.  The  resulting 
numerous  anniversary  dates  throughout 
the  year  cause  a  number  of  problems: 

(1)  Planning  and  implementing  the 
evaluation  cycle  becomes  more  difficult 
and  expensive; 

(2)  Paperwork  costs  increase  (e.g.. 
recommendations  for  renewal  have  to 
be  prepared  and  new  certificates  have 
to  be  sent  out  before  each  anniversary 
date); 

(3)  Printing  costs  increase  (e.g.,  if 
anniversary  dates  occurred  throughout 
the  year,  as  many  as  12  monthly  reports 
would  be  required  since  the  NVLAP 
procedures  state  that  accreditation 
actions  will  be  reported  in  the  Federal 
Register  the  following  month). 

Henceforth,  in  the  interest  of  reducing 
the  costs  of  administering  NVLAP,  DOC 
will  ordinarily  confer  and  announce 
initial  and  renewal  accreditations  four 
times  per  year.  All  laboratories  will 
have  one  of  four  anniversary  dates  (i.e., 
January  1,  April  1,  July  1,  or  October  1). 
All  accreditation  actions  will  ordinarily 
be  made  during  one  of  the  months 
preceding  these  anniversary  dates  (i.e.. 
during  December,  March,  June,  or 
September).  Quarterly  reports  of 
accreditation  actions  will  continue  to  be 
published  in  the  Federal  Register  with 
monthly  reports  published,  as  needed,  to 
announce  revocations  and  terminations 
of  accreditation  or  special 
accreditations  which  occur  more  than 
one  month  before  the  end  of  any 
quarter. 

New  accreditations  will  be  conferred 
for  a  period  of  one  year  which  will  begin 
on  the  first  day  of  the  quarter  after  all 
requirements  have  been  completed 
successfully.  That  date  becomes  a 
laboratory's  anniversary  date. 
Accreditation  for  additional  LAPs  or  test 
methods  will  be  conferred  effective  the 
first  day  of  the  first  quarter  which 
begins  after  completion  of  all 
requirements  for  those  LAPs  or  methods, 
and  would  nm  to  a  laboratory's 


anniversary  date.  Accordingly, 
accreditations  for  additional  LAPs  or 
test  methods  may  initially  be  for  less 
than  one  year. 

An  accredited  laboratory  requesting 
additional  test  methods  before  its 
anniversary  date  will  be  granted 
accreditation  for  those  methods  at  the 
next  quarterly  date,  provided  enough 
information  was  gained  during  the 
previous  on-site  visit  to  justify 
accreditation  for  those  test  methods.  If 
additional  information  is  required,  an 
accreditation  decision  will  be  postponed 
until  it  has  been  obtained.  A  laboratory 
requesting  faster  service  will  be 
required  to  pay  a  special  evaluation 
charge  (in  addition  to  the  regular  fixed 
and  variable  charges)  to  cover  actual 
travel,  per  diem,  and  labor  costs 
inciuxed  to  carry  out  the  special 
evaluation. 

Starting  with  this  year's 
accreditations,  laboratories  whose 
accreditations  are  being  renewed  «vill  be 
sent  new  certificates  with  expiration 
dates  (December  31,  March  31,  June  30, 
and  September  30)  in  phase  with  the 
new  anniversary  dates  (January  1,  April 
1,  July  1,  and  October  1).  July 
anniversary  dates  will  shift  to  October 
1,  October  and  December  anniversary 
dates  will  shift  to  January  1,  and  March 
anniversary  dates  will  shift  to  April  1, 
thus  giving  all  accredited  laboratories 
now  enrolled  in  the  program  an 
extension  of  their  current  accreditation 
beyond  the  regular  one  year  period. 

Ffl«a  for  Foraign  Laboratories 

Foreign  laboratories  are  offered 
NVLAP  accreditation  on  the  same  basis 
and  meeting  the  same  criteria  as  is 
required  of  domestic  laboratories, 
except  that  the  costs  for  travel  of 
assessors  and  for  mail  of  proHciency 
testing  materials  outside  of  the 
continental  United.States  will  be  added 
to  the  normal  charges  for  the  LAPs 
requested.  Upon  application,  a  foreign 
laboratory  must  make  arrangement  for 
paying  the  standard  evaluation  fee  in 
U.S.  currency.  As  soon  as  an  assessor 
has  been  scheduled  to  visit  the  foreign 
laboratory,  the  laboratory  will  be 
'  notified  of  the  additional  cost  of  travel 
due  DOC.  Arrangements  for  paying  this 
cost  in  U.S.  currency  must  be  completed 
before  the  assessor  leaves  the  United 
States.  If  travel  time  from  port  of 
embarkation  to  the  foreign  destination 
takes  more  than  4  hours  but  less  than  20 
hours,  the  foreign  laboratory  will  also  be 
required  to  pay  for  the  wage  of  the 
assessor  for  one  day.  Travel  time  for  the 
return  trip  will  also  be  billed  to  the 
laboratory.  For  travel  times  greater  than 
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20  hours,  the  assessor's  wage  equivalent 
of  2  days  wages  for  each  trip  wiO  be 
charged.  As  soon  as  an  assessor  has 
been  scheduled  to  visit  the  foreign 
laboratory,  the  laboratory  will  also  be 
notified  of  the  additional  cost  for 
assessor's  wages  due  DOC  before  an 
assessor  leaves  the  United  States.  More 
than  one  assessor  may  be  required  to 
assess  the  laboratory  if  it  requests 
accreditation  in  more  than  one  LAP.  fust 
as  is  required  for  accrediting  domestic 
laboratories. 

Processing  Applications 

Some  applicant  laboratories  have 
difficulty  in  correcting  identified 
deflciences  promptly.  DOC  incurs 
administrative  costs  to  maintain  such 
applicants  on  the  "active"  list.  Until 
now,  there  has  not  been  any  provision  to 
charge  additional  fees  for  these  costs. 
Henceforth,  if  a  laboratory  has  not 
completed  all  requirements  for 
accreditation  within  one  year  from  the 
first  day  of  the  next  quarter  following 
receipt  of  its  application,  it  will  be  billed 
an  administrative  fee  equivalent  to  the 
aimual  evaluation  fee  in  order  to 
continue  its  application  in  an  active 
status.  As  an  alternative,  it  may  request 
that  its  application  be  suspended  until 
such  time  that  it  is  ready  to  be 
accredited.  The  full  annual  evaluation 
fee  will  be  required  when  it  is  ready  to 
be  accreditedi 

Perfonning  On-Site  Visits  and 
Evaluating  Laboratories 

Because  of  cost-of-living  increases  of 
about  8  percent  per  year  over  the  last 
two  years,  fixed  and  variable  chaiges 
have  been  raised  on  the  average  about 
16  percent  to  offset  these  increased 
costs.  DOC  is  closely  analyzing  the 
costs  of  each  LAP  with  hopes  of 
reducing  them  without  compromising  the 
technical  integrity  of  the  accreditation 
process. 

Proficiency  Testing  Costs 

To  simplify  the  NVLAP  fee  calculation 
for  applicant  laboratories,  the  chaiges 
for  proHciency  testing  have  been 
included  in  the  variable  (or  per  test 
method)  charges,  rather  than  being 
chaiged  separately  as  in  previous  years. 

Monitoring  Visits 

The  charges  also  include  a 
contingency  factor  to  cover  the  costs 
associated  with  conducting  monitoring 
visits  to  accredited  laboratories.  The 
purpose  of  these  monitoring  visits  is  to 
review  the  performance  of  the 
laboratories  between  regularly 
scheduled  visits.  Laboratories  will  be 
selected  for  these  monitoring  visits 
either  randomly  or  in  response  to  testing 


problems  perceived  by  the  evaluation 
staff.  The  laboratories  may  or  may  not 
be  contacted  in  advance  of  such 
monitoring  visits.  Based  on  the 
experience  of  the  past  two  years.  DOC 
has  concluded  that  the  number  of 
monitoring  visits  can  be  reduced  from 
the  goal  of  up  to  one-third  of  the 
laboratories  originally  stated  in  the 
January  23. 1980  notice  announcing  the 
fees.  The  new  goal,  monitoring  visits  of 
up  to  one-tenth  of  the  laboratories,  will 
provide  effective  surveillance  of  the 
accredited  laboratories. 

Dated:  March  2. 1962. 

Robert  B.  EUert. 

Acting  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation. 

Fees  for  Evaluating  a  Laboratoiy 

NVLAP  Fee  Model.  The  general 
NVLAP  fee  model  is  expressed  by  the 
following  equation:  F=A-hB-(-C-|-D+E; 
where: 

F  is  the  total  fee  for  evaluation. 

Component  ^4  is  a  fixed  administrative 
charge  associated  with  a  given  LAP. 

Component  B  is  a  variable  chaige 
depending  on  the  test  methods  for  which 
the  laboratory  requests  accreditation. 

Component  C  is  a  charge  associated 
with  on-site  visits  for  certain  LAPs. 

Component  Z7  is  a  charge  associated 
with  the  extra  costs  of  evaluating 
foreign  laboratories,  including  costs  for 
travel  of  assessors  and  for  mail  of 
proficiency  testing  materials  outside  the 
continental  United  States. 

Component  Eia  a  one-time  charge 
that  covers  extra  costs  for  actual  travel, 
per  diem,  and  labor  costs  incurred  to 
carry  out  a  special  evaluation  for  those 
applicants  requiring  faster  service  than 
the  normal  evaluation  schedule  for  the 
given  LAP  allows. 

Some  components  of  the  fee  model 
are  not  applicable  for  certaift  LAPs. 

Multiple  LAP  Enrollment.  If  a 
laboratory  is  participating  in  more  ihan 
one  LAP,  the  fixed  administrative 
charge  A  will  be  prorated  since  many  of 
the  administrative  costs  for  each  LAP 
cover  the  same  operations  as  in  other 
LAPs.  The  total  fixed  charge  for  multiple 
LAP  enrollment  is  determined  by 
selecting  the  largest  Component  A  value 
and  adding  20  percent  of  the  remaining 
Component  A  values  for  the  LAPs  in 
which  a  laboratory  is  enrolled. 

Appendix  1. — Fee  Model  for  the  inmlalioa 
LAP 

Generally,  the  Insulation  LAP  fee  model  for 
domestic  laboratories  is:  F^A-t-B; 
where: 

Component  i4  is  an  annual  fixed  charge  of 
$870  that  covera  administrative  costs 
associated  with  the  operation  of  the  LAP. 


Component  Bison  annnal  verialife  cbaige 
tliat  coven  part  of  the  costs  of  tlie  regnlaiiy 
scheduled  on-site  visits  and  tlie  ooeta  of 
proficiency  testing.  CoiqMinent  B  is  the  sum 
of  the  vaiiattle  chaigee  for  eecli  of  Hie  test 
methods  in  tliis  LAP  for  wliidi  tiie  laboratoty 
requests  accreditatioii.  Tlie  varialile  chaige 
for  each  test  metliod  is  listed  bjr  NVLAP 
Code  below.  An  asterisk  (*)  on  varialile 
charges  for  these  test  mediods  indicates  that 
the  proficiency  testing  charges  have  been 
included.  For  complete  designationB  of  the 
test  methods,  refer  to  the  list  in  Appendix  1  of 
FR  Doc.  82-6097  appearing  elsewhere  in  this 
issue. 
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Appendix  2. — Fee  Model  for  the  CoBcrale 

LAP 

Generally,  the  Concrete  LAP  fee  model  for 
domestic  laboratories  is:  F=A-t-C; 
where: 

Component  A  is  an  annual  fixed  charge  of 
$600  that  covers  administrative  costs 
associated  with  the  operation  of  the  LAP. 

Note.If  also  participating  in  the  Insulation 
LAP,  this  charge  is  only  20%  of  SOOOJX),  or 
SlZDJOO. 

Component  C  is  the  charge  for  the  on-site 
visits  by  the  inspection  organization.  ASTM*r 
Cement  and  Concrete  Reference  laboratory 
(CCRL).  authorized  by  DOC  to  conduct  NVLP 
on-site  visits.  The  CCRL  charge  per  visit  for 
the  Field  Group  of  test  methods  is  $975  and 
for  the  Field  and  Lal>oratory  Group  of  test 
methods  is  $1150.00.  For  complete 
designations  of  the  test  methods,  refer  to  the 
list  in  Appendix  2  of  FR  Doc.  82-6097 
appearing  elsewhere  in  this  issue.  Any 
lalioratory  that  has  been  inspected  by  CCRL 
within  two  years  prior  to  its  application  does 
not  pay  the  fee  for  Component  C  until  the 
time  of  their  next  CCRL  inspection.  Any 
laboratory  that  has  not  been  inspected  by 
CCRL  within  two  years  prior  to  its      < 
application  must  be  inspected  and  pay  the 


\ 
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required  fee  for  Component  C.  The  fee 
associated  with  this  inspection  is  not  an 
annual  fee.  Either  $075  or  $1150.00  will  be 
invoiced  and  collected  by  ASTM  for  CCRL 
with  each  inspection.  Regularly  scheduled 
inspections  will  occur  on  the  average  of  once 
every  2V4  years. 

Appendix  3.— Fee  Model  for  Cupet  LAP 

Generally,  the  Carpet  LAP  fee  model  for 
domestic  laboratories  is:  F^A+B: 
where: 

Component  ^4  is  an  annual  fixed  charge  of 
$400  that  covers  administrative  costs 
associated  with  the  operation  of  the  LAP. 

Note. — If  also  participating  in  either  the 
Insulation  or  Concrete  LAPs,  this  charge  is 
only  20%  of  $400.00.  or  $60.00. 

Component  A  is  an  annual  variable  charge 
that  covers  part  of  the  costs  of  the  regularly 
scheduled  on-site  visits  and  the  costs  of 
proficiency  testing.  Component  B  is  the  sum 
of  the  variable  charges  for  each  of  the  test 
methods  in  this  LAP  for  which  the  laboratory 
requests  accreditation.  The  variable  charge 
for  each  test  method  is  listed  by  NVLAP 
Code  below.  An  asterisk  (*)  on  variable 
charges  for  these  test  methods  indicates  that 
the  proficiency  testing  charges  have  been 
included.  For  complete  designations  of  the 
test  methods,  refer  to  the  list  in  Appendix  3  of 
(FR  Doc.  82-6007  appearing  elsewhere  in  this 
issue.) 


TMmMtod 

Amal 

TMHiwend 

Aflmal 

is> 
Wdsrs) 

os/cxn 

03/C02    

•ISO 

so 

■200 

ao 

•130 

ao 

03/F01_ 

03/Ra 

09/F08- 

03/F04 

09/B01 

170 
170 

03/001 

ao 

03/002 „... 

03/S01 

•240 
170 

03/E01 

03/B08 

230 

|PR  Doc  S»-«aaS  FIM  3-*-S2:  S[4S  ami 

MLUNQ  COOC  J610-1S-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Dockal  No.  $2-11] 

Roper  Corporation  and  Sean, 
RoelHicfc  and  Co.;  Publication  of 
Complaint 

AOaNCV:  Consuoier  Product  Safety 

Commission. 

ACTION:  Publication  of  a  Complaint 

under  the  Consumer  Product  Safety  Act. 


r.  Under  Provisions  of  its  rules 
of  practice  for  adjudicative  proceedings 
(16  CFR  1025,  45  FR  29206),  the 
Consumer  Product  Safety  Commission 
must  publish  in  the  Fedeiral  Register 
Complaints  which  it  issues  imder  the 
Consumer  Product  Safety  Act.  Printed 
below  is  a  Complaint  in  the  matter  of 
Roper  Corporation,  a  Corporation,  and 
Sears,  Roebuck  and  Company,  a 
Corporation. 


Dated:  March  2. 1962. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
SUPPLSMCNTARY  INPOIIMATION: 

In  the  Matter  of  Roper  Corporation,  a 
corporation  and  Sears,  Roebuck  & 
Company,  a  corporation. 

Complaint 

Nature  of  the  Proceedings 

1.  This  is  an  adjudicative  proceeding 
for-notice  and  remedial  action  for  a 
substantial  product  hazard  or  hazards 
and  for  a  civil  penalty  pursuant  to 
sections  15. 19  and  20  of  the  Consumer 
Pit>duct  Safety  Act  (CPSA),  as  amended, 
15  U.S.C.  2064,  2068  and  2069.  This 
proceeding  is  governed  by  the  rules  of 
practice  for  adjudicative  proceedings 
before  the  Consumer  Product  Safety 
Commission,  16  CFR  1025. 

Juriadiction 

2.  This  proceeding  is  instituted 
pursuant  to  sections  15, 19  and  20  of  the 
CPSA,  15  U.S.C.  2064,  2068.  and  2060. 

Parties 

3.  Respondent  Roper  Corporation 
(Roper  or  Respondent)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware  with  its  principal 
corporate  offices  at  1905  West  Court 
Street,  Kankakee,  Illinois  60901. 

4.  Respondent  Sears,  Roebuck  & 
Company  (Sears  or  Respondent)  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  New  York 
with  its  principal  corporate  offices  at 
Sears  Tower,  Chicago,  Illinois  60684. 

5.  Respondent  Roper  manufactured 
earth-tilling  machinery  known  as  roto- 
tillers  or  roto-spaders  with  the  brand 
names  "Roto-Tiller"  and  "Giant 
Tiller,"(hereafter,  collectively,  the 
"Roto-Tiller")  from  1963  through  1979  for 
use  by  consumers  in  tilling  gardens  or 
other  land  around  permanent  or 
temporary  households  or  residences  and 
schools.  The  Roto-Tiller  is,  therefore,  a 
"consiuner  product"  within  the  meaning 
of  section  3(a)(1)  of  the  CPSA,  15  U.S.C. 
2052(a)(1). 

6.  Respondent  Roper  manufactured 
and  sold  the  Roto-Tiller  nationwide  for 
use  by  consumers.  Respondent  Roper, 
therefore,  is  a  "manufacturer"  of  a 
"consumer  product"  which  it 
"distributed  in  commerce,"  as  these 
terms  are  defined  in  section  3(a]  (1),  (4), 
(8).  (11)  and  (12)  of  the  CPSA.  15  U.S.C. 
2051(a)  (1),  (4),  (8),  (11)  and  (12). 

7.  Respondent  Sears  purchased  the 
"Roto-Spaders,"  from  Roper  and  sold 
them  under  private  label,  nationwide, 
for  use  by  consumers  as  stated  in 
paragraph  6  of  the  Complaint  from  1964 


through  1980.  Respondent  Sears  is. 
therefore,  a  "retailer"  and  a  "private 
labeler"  of  a  "consumer  product"  which 
it  "distributed  in  commerce,"  as  these 
terms  are  defined  in  sections  3(a)  (1).  (6), 
(7),  (11)  and  (12)  of  the  CPSA.  15  U.S.C. 
2052(a)  (1),  (6),  (7),  (11)  and  (12). 

The  Consumer  Product 

8.  The  "Roto-Spader"  and  the  "Giant 
Tiller"  are  gasoline-powered  machines 
for  tilling  the  earth.  The  machines  were 
made  in  several  models,  including  those 
hsted  on  Attachment  A  apprehended 
hereto,  with  engines  of  different 
horsepower.  The  Sears  and  Roper 
models  were  identical  in  their  essential 
design  characteristics. 

9.  The  tines  of  the  Roto-Tiller  are  at 
the  front  of  the  machine,  with  two 
wheels  directly  behind  them.  The  tines 
drive  the  machine  in  both  its  forward 
and  reverse  gears. 

10.  The  Roto-Tiller  has  a  firiction 
clutch  and  two  or  three  gears,  depending 
on  the  model,  one  or  two  forward  and 
one  reverse.  The  gear  shift  is  located 
between  the  handlebars.  The  clutch  is 
engaged  by  means  of  a  handle  or  lever 
(clutch  control  handle  lever)  on  the 
handlebar  of  the  Roto-Tiller.  The  clutch 
control  handle  must  be  squeezed  or 
pressed  upward  to  engage  the  clutch. 

11.  The  clutch  control  handle  can  be 
locked  by  means  of  a  latch  pin  or  button 
which  nts  through  a  hole  in  the  clutch 
control  handle  and  keeps  it  up.  (This 
latch  pin  or  button  and  the  clutch 
control  handle  with  the  hole  is  hereafter 
referred  to  as  the  "clutch  locking 
mechanism.") 

12.  While  the  clutch  control  handle  is 
locked,  the  clutch  remains  engaged,  the 
machine  continues  to  operate  if  the 
engine  is  running,  and  the  tines  continue 
to  turn. 

Count  I 

Substantial  Product  Hazard 

13.  The  clutch  control  handle  on  the 
Roto-Tiller  can  be  locked,  keeping  the 
clutch  engaged  while  the  machine  is 
operating  in  its  reverse  gear. 

14.  The  Roto-Tiller  can  be  shifted  from 
a  forward  gear  through  neutral  to  a 
reverse  gear  or  from  neutral  to  reverse, 
with  the  clutch  lever  locked. 

15.  When  placed  in  reverse,  the  Roto- 
Tiller  backs  up  and  out  of  the  trench 
which  it  has  dug  and  moves  back 
toward  the  operator  at  a  rate  of  2  to  3 
feet  per  second.  Once  the  machine  is 
placed  in  reverse,  its  tines  may  contact 
the  feet  of  a  stationary  operator  in  one 
second  or  less. 

16.  When  it  is  placed  in  reverse,  the 
RotOrTiller  tines  "walk  back"  under  the 
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machine  and  the  handlebars  of  the 
machine  rotate  forward  and  away  from 
the  operator  unless  the  operator  retains 
his  grip,  keeps  backing  away  from  the 
machine  and  applies  a  large  downward 
force  on  the  handlebars. 

17.  If  the  operator  remains  stationary 
(even  momentarily)  or  does  not  move 
fast  enough  when  the  machine  is  locked 
in  reverse,  he  loses  control  of  the  Roto- 
Tiller  and  it  continues  to  quickly  move 
backward  toward  him. 

18.  If  the  operator  is  close  to  a  wall  or 
other  obstruction,  loses  his  footing, 
moves  forward  or  remains  stationary  to 
shift  gears  or  for  any  other  reason  and 
the  machine  becomes  locked  in  reverse, 
he  will  be  unable  to  hold  it  away  from 
him  due  to  the  power  of  the  machine's 
engine. 

19.  Between  1963  and  1981,  there  have 
been  at  least  nine  serious  injuries 
involving  seven  lacerations  of  the 
scrotum  and  lacerations  and  fractures  of 
the  legs  and  feet,  and  amputation  of  a 
leg,  resulting  in  permanent  disabilities  to 
the  victims.  Other  similar  grievous 
bodily  injuries  have  occurred  and  are 
likely  to  continue  to  occur  as  a  result  of 
defects  in  the  design  of  the  Roto-Tillers. 

20.  Respondent  Roper  manufactured 
and  distributed  in  commerce 
approximately  220.000  Roto-Spaders  and 
2,685  Giant  Tillers  from  1963  through 
1980. 

21.  Respondent  Sears  sold  at  retail 
and  distributed  in  commerce 
approximately  220.000  Roto-Spaders 
from  on  or  about  1963  through  1980. 

22.  The  clutch  locking  mechanism  can 
be  locked  intentionally,  or  without  the 
conscious  intent  of  the  operator  with  the 
machine  in  reverse  due  to  reasonably 
foreseeable  fatigue  and  other 
foreseeable  operating  factors,  lliis 
constitutes  a  defect  in  the  Roto-Tiller 
within  the  meaning  of  section  15(a)(2)  of 
the  CPSA,  15  U.S.C.  2064(a)(2). 

23.  The  Roto-Tiller  can  be  shifted  from 
a  forward  gear  through  neutral  to 
reverse  or  from  neutral  to  the  reverse 
gear  while  the  clutch  lever  remains 
locked.  This  constitutes  a  defect  in  the 
Roto-Tiller  within  the  meaning  of 
section  15(a)(2)  of  the  CPSA,  15  U.S.C. 
2064(a)(2). 

24.  Because  of  the  traumatic 
lacerations,  and  the  loss  of  limbs  and 
flesh  caused  by  the  Roto-Tiller,  the 
niunber  of  accidents  that  have  already 
occurred  and  the  potential  for  future 
tragic  accidents,  the  hundreds  of 
thousands  of  products  distributed,  the 
presence  of  the  defects  in  all  of  the 
Roto-Tillers,  and  the  occurrences  of 
injury  during  normal  and  reasonably 
foreseeable  use  of  the  Roto-Tiller,  the 
defect  or  defects  in  the  machine  create  a 
substantial  risk  of  injury  within  the 


meaning  of  section  15(a)(2),  (c)  and  (d), 
CPSA,  15  U.S.C.  2064(a)(2),  (c)  and  (d). 

25.  The  Roto-Tdler  presents  a 
substantial  product  hazard  or  hazards  to 
the  public  within  the  meaning  of 
sections  15(a)(2).  (c)  and  (d),  15  U.S.C 
2064(a}(2],  (c),  and  (d). 

Count  II 

Failure  To  Inform  the  Commission 

26.  The  allegations  of  paragraphs  1-25 
are  hereby  realleged. 

27.  As  early  as  1975,  and  no  later  than 
1979,  Respondents  had  obtained 
information  which  reasonably  supported 
the  conclusion  that  the  Roto-Tiller 
contained  a  defect  which  could  create  a 
substantial  product  hazard. 

28.  Respondents  failed  to  inform  the 
Commission  pursuant  to  section  15(b]  of 
the  CPSA,  15  U.S.C.  2064(b). 

29.  A  failure  to  furnish  iniformation 
pursuant  to  section  15(b)  is  a  prohibited 
act  under  section  19(a)(4]  of  the  CPSA. 
15  U.S.C.  2068(a)(4),  and  subjects 
Responents  to  civil  penalties  under 
Section  20  of  the  CPSA,  15  U.S.C.  2089. 

Relief  Sought 

Wherefore:  Complaint  Coimsel  asks 
that  the  Conunission: 

A.  Determine  that  the  Roto-^iader 
and  Giant  Tiller  present  a  substantial 
product  hazard  or  hazards  within  the 
meaning  of  section  15(a)(2).  15  U.S.C. 
2064(a)(2),  and  that  notification  under 
section  15(c)  of  the  CPSA,  15  U.S.C. 
2064(c},  is  required  to  adequately  protect 
the  public,  and 

1.  Order  Respondent  Sears  to  give 
public  notice  of  the  defects  in  the  Roto- 
Spaders  by 

a.  Placing  posters  18"  by  36"  in 
conspicuous  locations  in  each  of  their 
retail  outlets  for  three  months, 
preferably  March,  April  and  May; 

b.  Placing  a  full  page  advertisement  in 
its  next  Spring/Summer  general 
merchandise  catalogue  at  the  fit}nt  and 
in  any  special  catalogues  advertising 
power  equipment  or  garden  equipment; 

c.  Placing  paid  television  and  radio 
advertisements  nationwide; 

d.  Placing  half  page  advertisements  in 
all  its  advertising  supplements  in  local 
newspapers  nationwide  from  March 
through  Memorial  Day;  and 

e.  Mailing  notice  in  the  form  of  a  bill- 
stuffer  to  all  of  its  charge  customers,  and 
all  customers  known  to  have  purchased 
a  Roto-Spader. 

2.  Order  Respondent  Roper  to  give 
public  notice  of  the  defects  by  placing 
newspaper  ads  and  radio  ads  in  areas 
where  the  giant  Tiller  was  sold,  and  in 
garden  and  other  specialty  publications 
and  by  providing  posters  18"  by  36"  to 
its  customers  other  than  Sears  with  a 


letter  asking  that  they  be  posted  for 
three  months. 

3.  The  form  and  content  of  eadi  notice 
shall  be  provided  to  the  Commission 
staff  for  its  approval. 

B.  Determine  that  the  Roto-Spader  and 
Giant  Tiller  present  a  substantial 
product  hazard  or  hazards  within  die 
meaning  of  section  15(a)(2),  15  U.S.C. 
2064(a)(2),  and  that  action  under  section 
15(d)  of  the  CPSA.  15  U.S.C.  2064(d).  is 
in  the  public  interest  and  order 
Respondents  either  to  refund  the 
purchase  price  of  the  Roto-Spader  and 
Giant  Tiller,  to  replace  the  machines 
with  like  or  equivalent  products  which 
do  not  contain  the  defects  described 
here,  or  to  repair  the  machines  so  that 
they  do  not  present  substantial  product 
hazards  to  the  public 

C.  Order  Respondents  to  reimburse 
any  consumer  who  avails  himself  of  any 
remedy  provided  as  a  result  of  this 
proceeding  for  any  reasonable  and 
foreseeable  expenses  incurred  in 
availing  himself  of  that  remedy  in 
accordance  with  section  15(e),  of  the 
CPSA.  15  U.S.C  2064(e). 

D.  Order  Respondents  to  keep 
records: 

1.  Of  the  notice  required  to  be  given  in 
paragraph  A; 

2.  Of  the  number  of  refunds  and  of  the 
amount  of  each  refund  made;  of  the 
nimiber  replacements  and  Icind  of  each 
replacement  made;  and  of  the  number  of 
repairs  and  the  kind  of  each  repair  made 
tmder  paragraph  B; 

3.  Of  the  number  of  reimbursements 
and  the  amount  of  each  reimbursement 
made  for  reasonable  and  necessary 
expenses  of  consumers  under  paragraph 
C. 

E.  Order  Respondents  to  provide 
copies  of  allbf  the  records  specified  in 
paragraph  D  above  and/or  extracts  of 
information  from  them,  and  copies  of 
posters,  catalogues,  and  advertising 
used  to  give  notice  to  the  Commission 
staff  at  their  request. 

F.  Order  Respondents  to  file  reports 
with  the  Commission  staff  containing 
information  specified  in  paragraph  D 
above  and  other  information  that  may 
be  requested  to  determine  compliance 
with  any  order  issued  in  this  proceeding 
at  30^day  intervals  until  the  actions 
required  in  paragraphs  A  through  E 
above  are  completed.  The  format  of 
such  reports  shall  be  submitted  and  be 
acceptable  to  the  Commission  staff. 

G.  Order  Respondents  to  permit 
inspections  at  their  places  of  business  to 
verify  data  in  reports  and  records 
submitted  and  ascertain  compliance 
with  the  order  or  orders  issued  in  this 
proceeding. 
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H.  Order  Respondents  to  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  their  business  (such  as 
incorporation,  dissolution,  assignment, 
sale,  or  declaration  of  bankruptcy)  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  that 
might  affect  compliance  obligations 
under  any  Commission  order  for  a 
period  of  two  years  after  issuance  of  the 
order  or  orders  in  this  proceeding. 

I.  Order  Respondents  Sears  and  Roper 
to  each  pay  a  civil  penalty  of  $500,000 
pursuant  to  section  20  of  the  CPSA,  15 
U.S.C.  2069,  for  their  violations  of 
section  ig(a)(4)  of  the  CPSA. 

).  Grant  such  other  and  ftirther  relief 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  CPSA. 

Issued  by  order  of  the  CoMumer  Product 
Safety  Commission. 

Dated:  February  24. 1962. 

Carlos  L  Perm. 

Acting  Associate  Executive  Director, 
Directorate  of  Compliance  and 
Administrative  Litigation. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Privacy  Act  of  1974;  Altered  Systeina 
of  Recorda;  Correction 

agency: pepartmen.t  of  the  Air  Force, 
DOD. 

action:  Notice  of  altered  systems  or 
records /correction. 

SUMMARY:  This  document  corrects  the 
entry  under  the  Retention  and  disposal 
captions  of  four  Air  Force  system 
notices  that  were  published  in  the 
Federal  Register  on  February  4. 1982  (FR 
Doc.  82-2888;  47  FR  4285). 

POm  FURTHIR  INronMATtON  CONTACT: 

Mr.  Jon  E.  Updike.  HQ  USAF/DAAD(S), 
Room  4A-10e81.  the  Pentagon, 
Washington.  D.C.  20330.  Telephone  (202) 
694-3431. 

Accordingly,  under  the  "Retention 
and  disposal"  caption  for  the  following 
four  system  notices  appearing  at  47  FR 
4285,  February  4, 1982,  add: 

"Computer  files  are  destroyed  by 
overwriting  or  degaussing": 

F12501SPOE 

System  name:  Registration  Records 
(Excluding  Private  Vehicle). 


F12501SPOG 

System  name:  Complaint/Incident 
Reports. 

F12501SPOI 

System  name;  Traffic  Accident  and 
Violation  Reports. 

F12501SPOA 

System  name:  Vehicle  Administration 
Records. 
M.  S.  Healy 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  26, 1982. 
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DEPARTMENT  OF  ENERGY 

Rocky  Flats  Plant  Site;  Record  of 
Decision 

This  Record  of  Decision  has  been 
prepared  pursuant  to  Regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  Part  1505)  and  Implementing 
Procedures  of  the  Department  of  Energy 
(45  FR  20604). 

Decision: 

The  Department  of  Energy  (DOE)  has 
decided  to  continue  operating  the  Rocky 
Flats  Plant  with  modifications  to  the 
existing  facilities,  including  improved 
environmental  controls  on  planned 
facilities  and  operational  changes  to 
better  control  plant  effluents  and  further 
reduce  the  levels  of  radiation  exposure. 

Project  Description: 

The  Rocky  Flats  Plant  is  a 
government-owned,  contractor-operated 
facility.  The  plant  is  located  in  northern 
Jefferson  County,  Colorado,  7  to  10  miles 
from  the  communities  of  Arvada, 
Boulder,  Broomfleld.  Golden,  and 
Westminister.  It  is  bounded  on  the  west 
by  State  Highway  93,  on  the  south  by 
State  Highway  72,  on  the  east  by 
Jefferson  County  Highway  17.  and  on 
the  north  by  State  Highway  128.  The  site 
consists  of  approximately  6,500  acres 
(about  10  square  miles)  of  Federally 
owned  land,  with  roughly  100  plant 
structures  centrally  located  on  385  acres. 
Primary  operations  at  the  plant  involve 
processing  of  plutonium,  beryllium, 
uranium,  and  other  metals;  fabrication 
and  assembly  of  weapon-related 
components;  separation  and  recovery  of 
materials  including  americium;  and 
related  research  and  development  work. 

A  detailed  analysis  of  environmental 
impacts  associated  with  current, 
planned,  and  alternative  plant 
operations  is  presented  in  the  Final 


Environmental  Impact  Statement  (EIS) 
Rocky  Flats  Plant  Site  (DOE/EIS-0064). 

Descripdon  of  Alteniadvaa: 

The  following  alternatives  were 
considered  by  DOE  in  reaching  its 
decision. 

1.  No  change  (no  action)  in  current 
activities:  no  change  in  the  present 
facilities  and  operations;  termination  of 
several  safety  and  environmental 
protection  projects  currently  underway. 

2.  Continued  operations  with 
completion  of  modifications  to  the 
existing  facility  and  operational 
changes  currently  underway  (proposed 
action):  completion  of  several  changes 
to  existing  plant  systems,  i.e.,  a  new 
facility  for  plutonium  recovery,  a  new 
facility  for  treating  liquid  process  waste, 
a  system  for  total  plant  water  recycle 
and  removal  of  certain  onsite  plutonium 
contaminated  soils. 

3.  Relocation:  complete  transfer  of 
operations  from  the  existing  location  to 
a  new  site  or  sites  followed  by 
demolition,  decontamination  and 
restoration  of  the  existing  site;  or  a 
partial  transfer  of  operations  that 
involves  processing  and  handling  of 
radioactive  materials  and  the 
decontamination  of  the  plant  and  site, 
with  only  those  processes  for 
nonradioactive  material  remaining  at 
Rocky  Flats. 

4.  Terminate  operations:  cease 
operations  without  provisions  for 
production  capabiUties  at  another 
location(s).  Subaltematives  include:  (1) 
halting  all  operations  and  placing  the 
facilities  in  ready-standby;  (2)  complete 
shutdown,  total  decommissioning  and 
partial  decontamination;  or  (3)  complete 
shutdo%vn,  total  decommissioning, 
complete  decontamination,  and  site 
restoration. 

5.  Continued  operations  and 
completion  of  changes  currently 
underway,  together  with  additional 
mitigation  measures:  undertake  possible 
actions  which  would  influence  plant 
operations  and  reduce  plant  impact  on 
the  environment,  real  or  potential, 
consisting  of  more  extensive  actions 
regarding  plutonium-contaminated  soils, 
and  improvements  to  the  structural 
integrity  of  plant  buildings. 

Basis  for  Decision 

Requirements  for  nuclear  weapons 
production  are  mandated  by  Congress 
and  the  President  as  a  part  of  the  overall 
national  defense  ploicy.  The 
Department's  discretion  is  limited  to  the 
manner  in  which  it  meets  the  prescribed 
level  of  nuclear  weapons  needs  (e.g.,  the 
location  of  production  facilities).  Since 
the  types  of  activities  undertaken  at 


Federal  Ragbtar  /  Vol  47,  No.  44  /  Friday.  March  5.  1882  /  Notices 


Rocky  Flats  are  essential  to  the 
production  of  nuclear  weapons,  the 
alternative  of  terminating  these 
activities  would  be  contrary  to  DOE's 
mandate  &om  Congress  and  the 
President  and  is,  therefore, 
unacceptable. 

A  decisions  to  relocate  the  Rocky 
Flats  Plant  operations  to  another 
location  would  result  in  a  substantial 
economic  commitment  of  $2.2  billion  (in 
1976  dollars).  The  socioeconomic  and 
environmental  benefits  resulting  from  a 
relocation  to  a  more  remote  site  do  not 
outweigh  an  investment  of  this 
magnitude.  A  partial  relocation  of  the 
operations  at  an  estimated  cost  of  $2i) 
billion  (in  1976  dollars)  is  also 
considered  imprudent. 

The  remaining  alternatives  involve 
continued  operation  of  the  Rocky  Flats 
Plant  with  varying  levels  of 
improvements  to  either  plant  operations 
or  environmental  controls.  The  social, 
economic,  and  environmental 
consequences  of  the  no-action  (no- 
change)  alternative  are  described  in 
detail  in  DOE/EIS-00e4.  This  analysis 
supports  the  conclusion  that  the  current 
operations  at  Rocky  flats  are  conducted 
in  an  environmentally  acceptable 
manner. 

The  department  has  decided  to  adopt 
the  alternative  of  continued  operations 
of  the  plant  with  completion  of  changes 
ciurently  underway.  The  modifications 
to  the  current  operations  will  increase 
protection  of  employees,  the 
environment,  the  effectiveness  of 
plutonium  recovery,  and  reduce  energy 
consumption.  Since  construction  of 
these  projects  has  begun,  it  would  be 
imprudent  not  to  complete  the  projects 
and  fully  realize  their  benefits. 

Additional  measures  to  minimize 
harm  were  considered  but  not  adopted. 
The  basis  for  this  decision  is  that  the 
projects  either  would  not  provide 
significant  improvements  in 
environmental  protection  or  the  projects 
are  being  studied  for  future 
consideration.  Detailed  information  is 
provided  in  DOE/EIS-00e4.  section  5.5. 
Further  description  of  the  alternatives 
and  the  pertinent  factors  leading  to  the 
decision  to  adopt  Alternative  2  is 
provided  below.  A  complete  analysis  of 
the  social,  economic,  and  enviromnental 
impacts  of  each  alternative  is  provided 
in  DOE/EIS-00e4. 

Disciissioii  of  Altematiyee: 

(1)  No  change  (No  Action)  in  Current 
Activities 

If  the  no-action  alternative  were  to  be 
chosen  and  the  plant  continued  to 
operate,  the  radiological  impacts  on 
persons  living  within  50  miles  of  the 


plant  would  be  negligible,  both  in  terms 
of  dose  received  as  compared  to  natural 
background  radiation  and  in  terms  of 
health  (cancer  mortality  or  genetic) 
risks.  The  maximum  health  risk  to  an 
individual  for  the  worst  credible 
accident  would  be  less  than  the  risk  of 
death  from  a  common  accident 
Accident  risks  are  described  in  greater 
detail  in  OOE/EIS-0064.  section  3.2. 

(2)  Completion  of  Changes  Currently 
Underway 

This  alternative  involves  continued 
operation  of  the  Rocky  Flats  Plant  with 
modifications  to  the  existing  facility  and 
operational  changes  in  order  to  increase 
protection  of  employees,  the 
environment,  and  reduce  energy 
consumption.  The  projects  include: 
replacement  of  the  Plutonium  Recovery 
Facility  and  process  waste-treatment 
facilities;  a  waste-treatment  facility  to 
further  control  the  release  of  toxic  and 
radioactive  effluents;  the  total 
recyclying  of  all  plant  aqueous  wastes; 
and  the  partial  removal  of 
contaiminated  soil  that  is  located  within 
the  boundaries  of  the  plant.  Since 
construction  of  these  projects  has  begun, 
any  disruption  of  the  onsite  ecology  has 
alredy  occurred,  completion  of  these 
projects  would  further  reduce 
radiological  impact  of  normal  plant 
operations  (see  Table  5-1,  DOE/EIS- 
0064  for  specific  amounts]  in  the  vicinity 
of  the  plant 

(3)  Relocation 

Moving  the  Rocky  Flats  Plant 
operations  to  another  location  would 
reduce  the  environmental  impacts  at 
Rocky  Flats  by  transferring  similar 
impacts  to  the  relocation  site.  In  order  to 
achieve  a  net  reduction  in  the 
environmental  effects  by  relocating  the 
Rocky  Flats  Plant  to  another  site,  the 
new  site  would  have  to  be  more  remote. 
The  acceptability  of  another  location 
would  depend  on  a  number  of  factors, 
such  as  the  availablity  of  a  skilled  or 
trainable  work  force  at  the  new  site;  the 
potential  impact  of  having  to  attract  a 
work  force  to  an  existing  small 
community  or  establishing  a  community 
to  support  the  plant;  and  die  availability 
of  electric  power,  water,  gas.  and 
transportation  at  the  new  site.  A 
conservative  estimate  of  cost  associated 
with  relocating  the  current  Rocky  Flats 
Plant  operations  elsewhere  and  leaving 
the  current  site  in  a  condition  suitable 
for  unrestricted  use  is  approximately 
$2.2  billion  (in  1976  dollars).  This  cost 
estimate  includes  removal  of  aU 
buildings  and  assumes  that  conversion 
begins  almost  immediately.  The  time 
required  for  relocation  is  estimated  at 
about  10  years.  Relocation  would  result 


in  a  reduction  of  5  percent  or  leas  or 
radiological  dose  from  nonnal 
operations  to  persons  currendy  living 
within  50  miles  of  the  Rocky  Flats  Plant 
Risks  in  the  area  frxnn  accidental 
releases  would  be  eliminated. 

If  only  the  radioactive  materials 
processing  functions  were  to  be  moved 
to  another  site,  leaving  at  Rodcy  Flats 
all  functions  involving  nonradioactive 
materials,  the  estimated  cost  would  still 
be  about  $2  billion  (in  1976  dollars).  This 
would  require  facilities  at  a  new  site 
and  partial  decontamination  at  the 
Rocky  Flats  site.  Such  a  partial 
relocation  would  result  in  about  a  63 
percent  reduction  in  personnel  at  Rocky 
Flats  and  a  50  percent  reduction  in  the 
plant's  local  purchases.  The  net  result  of 
such  partial  relocation  would  be  the 
reduction  of  doses  from  normal 
operations  and  any  future  accidents  at 
Rocky  Flats,  with  concomitant  increases 
at  the  new  location.  Although  relocation 
might  lead  to  some  reduced  impacts  at 
the  new  site  in  comparison  wiUi  present 
operations,  improvements  to  the  existing 
site  and  facilities  would  be  more  cost- 
effective. 

Terminate  Opeiatiatis 

Terminations  of  plant  operations, 
although  eliminatiiig  impacts  of  future 
plant  operations  on  the  natural 
environment  is  not  consistent  with  the 
current  national  defense  policy  and, 
therefore,  is  rejected  as  unacceptable. 
IHacing  the  plant  on  standby  (one  of  the 
termination  considerations)  would  cost 
an  estimated  $17.8  million  (in  1976 
dollars);  the  annual  revenue  loss 
dierefrom  to  the  region  would  be  about 
$61  million  (1976  dollars).  Complete 
shutdown,  decontamination,  and  partial 
demolition  of  the  plant  would  cost  $322 
million  (in  1976  dollars)  and  would 
reduce  area  revenues  by  about  $200 
million  per  year.  Complete  demolition 
and  total  restoration  of  the  site  are 
estimated  (in  1976  dollars)  at  $528 
million,  with  local  revenue  losses  of 
$111.8  million  a  year. 

(5)  Continued  (^rations  With 
Additional  Mit^tion  Measures 

The  list  of  possible  iHojects 
considered  includes  further  removal  of 
plutonium-contaminated  soil  and 
improving  the  structural  integrity  of 
existing  buildings  at  the  plant  None  of 
the  projects  provide  sufficient  benefits, 
at  this  time,  to  warrant  the  additional 
cost  (see  section  5.5  of  DOE/EIS-0Q64). 

Discusekm  of  Envimamentaliy  Pieisned 
Alteniadve(s): 

Based  solely  on  environmental 
considerations,  the  alternative  of 
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terminatiiig  plants  operations  was 
considered.  Although  this  alternative 
would  result  in  short-term  adverse 
environmental  impacts,  principally  of  a 
socioeconomic  nature,  the  long-term 
effects  would  be  less  than  the  impacts 
resulting  from  adoption  of  other 
alternatives.  However,  this  alternative  is 
not  considered  acceptable  because  of 
the  need  for  operations  similar  to  those 
performed  at  Rocky  Flats  to  meet 
nuclear  weapons  production 
requirements  that  are  beyond  the  scope 
of  DOE'S  decisionmaking  authority.  Of 
the  alternatives  available  to  DOE  to 
meet  its  defense  production 
responsibilities,  the  continued  operation 
of  Rocky  Flats  with  completion  of 
projects  currently  underway  and 
additional  mitigation  measures 
(Alternative  5]  is  considered  the 
environmentally  preferred  alternative. 

Considerations  in  Implementation  of  the 
Decisiim: 

The  new  plutonium  recovery  facility 
will  result  in  plutonium  recovery 
operations  being  performed  in  greater 
safety,  with  greater  operating  economy, 
and  an  increase  in  plutonium  recovered 
with  a  concomitant  reduction  in  the 
amount  of  plutonium  waste.  The 
probability  of  spreading  contaminants 
by  fire  or  other  accidents  will  be 
decreased.  This  new  facility  is  being 
built  more  rigid  earthquake,  tornado, 
fire,  and  other  specifications  required  by 
the  DOE'S  criteria  for  new  plutonium 
facilities. 

The  new  waste  treatment  plant  has 
been  designed  to  handle  the  present 
workload  at  Rocky  Flats,  the  maximum 
possible  output  &om  the  new  recovery 
plant,  and  any  increase  in  plant  process 
liquid  waste  through  1985.  It  is  an 
important  element  of  the  overall  DOE 
program  for  achieving  as  low  as 
practicable  releases  of  effluents.  Low- 
level  waste  solutions  will  be  dried 
which  will  result  in  reduced  dusting, 
volume,  shipping,  and  storage  cost.  The 
primary  benefit  from  the  waste 
treatment  facility  will  be  the  elimination 
of  further  need  for  low-level  process 
waste  storage  in  the  solar  evaporation 
ponds.  This  removes  the  possibility  of 
seepage  from  the  ponds  or  carryover 
from  high  winds.  The  risk  of  an 
impoundment  failure  becomes  zero,  and 
the  associated  potential  risk  to  Great 
Western  Reservoir  is  eliminated. 

The  process  waste  system  and  the 
sanitaiy  waste  systems  are  completely 
separate.  Woric  is  progressing  toward 
the  elimination  of  all  routine  liquid 
discharges  from  the  plant.  A  water 
control  and  recycle  project  will  provide 
facilities  for  the  purification  and 
recycling  of  all  sanitary  effluent  and 


cooling  tower  blowdown  water.  The 
water  will  be  purified  by  using  the 
reverse  osmosis  process.  It  will  be 
reused  in  the  existing  raw-water  system 
that  supplies  makeup  water  to  the 
cooling  towers.  Upon  completion  of:  (1) 
The  new  plutonium  recovery  and 
process  waste  treatment  facilities,  and 
(2)  the  sanitary  water  recycle  system, 
the  capability  to  control  the  discharge  of 
pollutants  in  any  liquid  effluent  bom  the 
plant  will  have  been  completely 
upgraded.  Treated  sanitary  effluent 
water  no  longer  flows  into  Great 
Western  Reservoir,  which  stores  raw 
water  for  the  city  of  Broomfield. 

Ongoing  environmental  air,  water, 
soil,  stack  effluent,  and  liquid  discharge 
monitoring  programs  will  be  continued. 
The  plant  will  proceed  toward  its  goal  of 
zero  discharge  of  pollutants  to  the 
waters  of  the  United  States  and  will 
continue  to  limit  all  environmental 
impacts  to  levels  as  low  as  practicable 
in  accordance  with  DOE  policy. 
Although  Alternative  5  is  considered  an 
environmentally  preferred  alternative, 
the  additional  measures  to  mitigate 
adverse  effects  do  not  provide  sufficient 
benefits,  at  this  time,  to  warrant 
additional  cost  and,  therefore,  are  not 
adopted. 

Conclusion: 

The  work  performed  at  Rocky  Flats  is 
essential  to  comply  with  our  national 
defense  weapons  requirements.  The 
proposed  course  of  action  is  the 
continued  operation  of  the  Rocky  Flats 
Plant  with  completion  of  modifications 
to  the  existing  facility  and  operational 
changes  currently  underway.  Effluent 
improvement  technologies  continue  to 
be  developed,  and  installation  of 
improved  effluent  mitigating  measures, 
as  they  become  available,  should  further 
reduce  pollutant  discharges  to  even 
lower  levels  than  are  experienced  at  the 
present  time. 

Dated:  February  17, 1962. 
Hafman  B.  Romt, 

Asaiatant  Secretary  for  Defenaa  Prograaia: 
|FR  Doc  aa-aM2  nud  yA-4t  »m  »m] 
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Fadaral  Energy  Regutatoiy 
Commiaalon 

[Docket  Na8TI1-314] 

Channel  Induatrlee  Qaa  Co.; 
Application  for  Extenalon  and 
Approval  of  Ratee 

March  2. 1082. 

Take  notice  that  on  December  30, 
1981,  Channel  Industries  Gas  Company 
(Applicant),  720  Two  Allen  Center,  1200 


Smith  Street.  Houston,  Texas  77002, 
filed  in  Docket  No.  ST81-314  an 
application  pursuant  to  Subpart  C  of 
Part  284  of  the  Commission's 
Regulations  for  the  extension  of 
transportation  of  natural  gas  for  Energy 
Gathering,  Inc.  (E.  G.)  for  a  term  ending 
on  July  23, 1982.  and  for  approval  of  the 
note  for  such  service,  all  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  currently 
transports  up  to  100,0(X)  Mcf  of  gas  per 
day  on  an  intemiptible  basis  for  B.  G.,  a 
local  distributing  company,  which 
purchases  said  gas  from  Natiu-al  Gas 
Pipeline  Company  of  America  (Natural). 
It  is  stated  that  Applicant  transports 
said  gas  from  the  existing 
interconnection  point  between 
Applicant's  and  Natural's  pipelines  near 
Devers  in  Liberty  County,  Texas,  to  the 
existing  interconnection  point  between 
Applicant's  pipeline  and  that  of  United 
Texas  Transmission  Company  at  Cedar 
Bayou  in  Chambers  County,  Texas.  It  is 
asserted  initial  deliveries  commenced 
on  July  23, 1981. 

Applicant  proposes  to  extend  the 
subject  transportation  service  through 
July  23, 1962,  under  the  existing  terms 
and  conditions.  In  addition.  Applicant 
proposes  to  establish  an  alternative 
redelivery  point  to  be  constructed  by  E. 
G.  at  a  point  on  Applicant's  existing  30- 
inch  A-S  pipeline  at  Cedar  Bayou  in 
Chambers  County,  Texas.  It  is  noted 
that  said  meter  station  would  be 
operated  by  Applicant. 

It  ia  stated  that  pursuant  to  its 
transportation  agreement  with  E.  G., 
Applicant  proposes  to  charge  E.  G.  a  fee 
of  9.0  cents  per  Mcf  redelivered. 
Applicant  submits  that  the 
transportation  rate  proposed  is  fair  and 
equitable  and  not  in  excess  of  the  rates 
and  charges  which  interstate  pipelines 
would  be  permitted  to  charge  for 
providing  similar  transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
IC«iiM«k  F.  Phmb. 

Secretary. 

|PR  Doc  H-MTa  FIM  S-«-t2;  MSu 
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[Proleet  No.  56a6-0001 

"nw  Ctty  of  Bedford,  Virginia; 
AppBcaUoii  for  a  Mn^jor  Ucenae 

■  March2.1S8Z. 

Take  notice  that  the  City  of  Bedford, 
Virginia  (Applicant)  filed  on  November 
2, 1981,  an  application  for  license 
[pursuant  to  die  Federal  Power  Act,  16 
U.S.C.  791(a)-82S(r)]  for  construction 
and  continued  operation  of  a  water 
power  project  to  be  known  as  the 
Bedford  Hydroelectric  Project  No.  5596. 
The  project  would  be  located  on  the 
James  River  in  Bedford  and  Amhearst 
Counties,  Virginia.  Correspondence  with 
the  Applicant  should  be  directed  to:  City 
of  Bedford.  Attn:  Mr.  D.  K.  Cook,  City 
Manager,  P.O.  Drawer  807,  Bedford, 
Virginia  24523. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  An  existing 
dam  with  a  maximum  height  of  17  feet 
and  an  approximate  overall  length  of 
1,680  feet;  (2)  an  existing,  57-acre 
reservoir,  at  a  normal  pool  elevation  of 
628  feet  m.s.1.:  (3)  an  existing  1,200-foot 
long  canal  with  an  average  water 
surface  width  of  70  feet,  which  will  be 
enlarged  up  to  a  total  width  of  180  feet: 
(4)  a  proposed  poweriiouse  with  an 
installed  capacity  of  4,800  kW;  (5)  an 
existing  poweriiouse  with  an  installed 
generating  capacity  of  1,090  kW;  (6)  an 
approximately  1,640-foot  long  service 
road  to  be  relocated  to  provide  room  for 
the  widening  of  the  canal;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  energy  output 
would  be  28.2  GWh. 

Puipoae  of  Project— The  City  of 
Bedford  will  use  all  of  the  power  output 
of  the  project  to  supply  its  municipal 
electrical  distribution  system. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — ^Anyone 
desiring  to  ffle  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  May  7, 1982,  either  the  competing 
application  itself  [See  18  CFR  4.33  (a) 
and  (d)]  or  a  notice  of  intent  [See  18  CFR 
4.33  (b)  and  (c)]  to  file  a  competing 
application.  Submission  of  a  timely 


notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  §  4.33(c)  or  {  4.101  et  seq. 
(1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  7. 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
'COMPmNG  APPUCA'nON". 
•PROTEST',  or  "PCTITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  I4umb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
hffi.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Brandi, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KwniMith  F.  Flmiib, 
Secretary. 
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[Profect  No.  S92»-000] 

Cornel  Unlveraity;  AppBcation  fbr 
LJcenae(5IIWorLMa) 


March2.19B2. 

Take  notice  that  Cornell  University 
(Applicant)  filed  on  January  29. 1962.  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)J  for  construction  and  operation  of 
a  water  power  project  to  be  laiown  as 
the  Ithaca  Falls  Project  No.  5928.  The 
project  would  be  located  on  FaU  Creek 
at  Ithaca,  in  Tompkins  County,  New 
York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 


Henry  Doney,  Director  erf  Utilities  and 
Facilities  Engineering.  Cornell 
University,  Idiaca,  New  York  14853. 

Project  Description — ^The  proposed 
run-of-die-river  project  would  consist  ot 
(1)  An  existing  concrete  dam.  142  feet 
long  and  approximately  5  fleet  hi^  (2)  a 
reservoir  oif  negligible  storage  capadty 
with  the  surfiace  at  spillway  creat 
elevation  of  541.8  feet  m.sX:  (3)  an 
existing  intake  structure  (to  be  replaced) 
at  the  left  (soutii)  abutment  of  the  dam: 
(4)  an  existing  water  conveyanoe 
structure  acting  as  a  finebay,  consistiiig 
of  a  200-foot  long  tunnel  and  a  lOS-foot 
long  channel;  (5)  a  new  headgate 
structure,  14  feet  hi^  and  35  feet  wide; 
(6)  a  new  4.75-foot  diameter  penstock, 
670  feet  long;  (7)  a  new  powerehouse 
with  an  installed  capacity  of  3J0O0  kW; 
(8)  a  tailrace  about  100  feet  long;  (9)  an 
8.3-kV  transmission  line.  170  feet  long: 
and  (10)  other  appurtenances,  ^iplicant 
estimates  annual  generatim  would  be 
8,600,000  kWh. 

Purpose  of  Project— Ptoied  energy 
would  be  marketed  to  the  local  utility 
company. 

Agency  Comments — Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mwiling  bom  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal   , 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Envircmmental  IH)licy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  die 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
fircnn  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  A/^licati'ons — ^This 
application  was  filed  as  a  competing 
application  to  Idiaca  Falls  Development 
Association's  application  for  Project  Na 
5878  filed  on  Jamuary  15, 1962.  Anyone 
desiring  to  file  a  competing  applicattoo 
must  submit  to  the  Commission,  on  or 
before  May  6, 1982,  either  the  competing 
application  itself  [See  18  CFR  4.33(a) 
and  (d))  or  a  notice  of  intent  [See  18  CFR 
4.33(b)  and  (c))  to  file  a  oranpeting 
appUcation.  Siubmiasion  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  cranpeting 
appUcation  no  later  than  the  time 
specified  in  1 4J3(c)  or  1 4.101  et  seq. 
(1981). 
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Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  aubmit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  6. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb. 
Secretary. 

|FR  Doc.  az-W78  nM  3-t-ai:  »M  ml 
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(Prolact  Na  4509] 

Deep  River  Hydro;  AppicatkMi  for 
Exemption  for  Smail  Hydroelectric 
Power  Project  Under  5  illW  Capacity 

March  2. 1982. 

Take  notice  that  on  December  30. 
1981,  Deep  River  Hydro  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  fit)m  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  4509) 
would  be  located  on  the  Haw  River,  in 
Alamance  County,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  William  H.  Lee. 
Deep  River  Hydro.  1212  Kensington 
Blvd;  Fort  Wayne.  Indiana  46805. 


Project  Description — ^The  Applicant's 
proposed  project  would  consist  of:  (1) 
An  existing  dam  consisting  of  a  concrete 
gravity  section  with  a  maximum  height 
of  29  feet  and  approximately  700  feet 
long,  and  an  earth  embankment  section 
approximately  315  feet  long  with  a  ten 
foot  wide  crest;  (2)  an  existing  325-acre 
reservoir  tvith  a  storage  capacity  of 
5.600  acre-feet  at  normal  pool  elevation 
446.0  m.s.l.;  (3)  an  existing  powerhouse 
containing  hydroelectric  generating 
equipment  %vith  a  rated  capacity  of  1,500 
kW;  and  (4)  appurtenant  facilities.  The 
annual  generation  is  estimated  to  be  8 
GWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  North 
Carolina  Wildlife  Resources 
Commission  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
fi'Om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April  19 
1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 


person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Projeot  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KeoDsdi  F.  Ptimb, 
Secretary. 


(Fit  Doc.  tz-aoTa  FIM 
■NXMO  coot  •717-01-11 
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[Docket  Na  QPe2-22-000] 

Geological  Survey  and  Qetty  OH  Co.; 
Request  for  Withdrawal  of  FhMl  WeN 
(#aiegory  uoiei  nNiiauoii 

March  1.1982. 

In  the  matter  of:  United  States 
Geological  Survey.  Section  108 
Determinations;  and  Getty  Oil 
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Company.  A.  B.  Coates  "C  Well  No.  19. 
Lea  County,  New  Mexico,  MMS  Docket 
No.  NM-0830-80.  FERC  No.  JDei-OOQSe. 
A.  B.  Coates  "C"  Well  No.  23.  Lea 
County,  New  Mexico,  MMS  Docket  No. 
NM-0628-80.  FERC  No.  JD80-58397. 

On  February  11. 1982.  Getty  Oil 
Company.  P.O.  Box  1404.  Houston, 
Texas  77001  (Getty)  submitted  to  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  request  to  withdraw  its 
application  for  stripper  well 
determinations  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
15  U.S.C.  3318  (Supp.  II 1978)  respecting 
its  A.  B.  Coates  "C"  Well  Numbers  19 
and  23  located  in  Lea  County.  New 
Mexico.  Getty  states  that  on  June  24. 
1980,  Getty  submitted  to  the  United 
States  Geological  Survey  (USGS)  an 
application  for  a  natural  gas  stripper 
well  category  determination  on  the 
subject  wells.  The  USGS  issued 
favorable  determinations  on  September 
15, 1980.  The  Commission  received 
notice  of  the  determinations  on 
September  18, 1980,  and  after  lapse  of 
the  45-day  review  period,  the 
determinations  became  final  on 
Novemt>er  2. 1980.  pursuant  to 
S  275.202(a)  of  the  Commission's 
regulations. 

In  its  request  for  withdrawal,  Getty 
states  that  a  review  of  its  records 
indicates  that  these  wells  had 
compleHons  in  more  than  one  formation 
upon  which  the  application  was  based 
and  that  die  production  data  qualifying 
the  well  was  not  total  well  production. 
Section  271.804(a)(1)  of  the 
Commission's  regulations  states  that  for 
purposes  of  determining  the  rate  of 
production  from  a  well  for  which  a 
stripper  well  determination  is  sought: 
The  total  volimie  of  natural  gas 
produced  ttom  the  well  shall  constitute 
its  daily  production  regardless  of 
whether  the  well  is  completed  in  more 
than  one  interval  or  the  production  is 
separately  metered  fit>m  separate 
intervals.  Getty  states  that  according  to 
its  records,  and  in  checking  with  the 
purchaser,  Getty  has  never  paid  nor 
collected  the  stripper  well  price  for 
these  wells  and  that,  accordingly,  there 
is  no  refund  due  as  a  result  of  the 
withdrawal  of  these  applications. 

Because  the  well  category 
determinations  have  become  final,  the 
Commission  may  reopen  each 
determination,  purauant  to  S  275.205(a) 
of  the  regulations,  if  "(1)  in  making  the 
determination  the  Commission  or  the 
jurisdictional  agency  relied  on  any 
untrue  statement  of  material  fact;  or  (2) 
there  was  omitted  a  statement  of 
material  fact  necessary  in  order  to  make 
the  statements  made  not  misleading  in 


light  of  the  circumstances  under  which 
they  were  made. .  . 

With  respect  to  the  question  of 
refunds  arising  out  of  this  request  for 
withdrawal  of  the  subject  well  category 
determinations,  notice  is  hereby  given 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
S  154.102(d)  of  the  Commission's 
regulations,  will  be  required  is  a  matter 
subject  to  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
requested  withdrawal  should,  on  or 
before  April  5, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  S  1*8  or  S  1-10  of  the 
Rules  of  Practice  and  Procedure.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  82-6819  Filed  »-4-aZ:  «:«5  am] 
BILIJNO  CODE  •717-41-M 


[Proieet  No.  5901-000] 

Maaon  County  Public  UtMty  Diatrfct 
No.  1;  Application  for  Preliminary 
Permit 

March  2, 1962. 

Take  notice  that  Mason  County  Public 
Utility  District  No.  1  (Applicant)  filed  on 
January  19, 1982.  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No  5901  to  be  known 
as  the  Jefferson  Creek  Hyroelectric 
Project  located  on  Jefferson  Creek,  a 
tributary  of  Hamma  Hamma  River  in 
Mason  County.  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  Mr. 
John  P.  Robertson,  Manager.  Public 
Utility  District  No.  1  of  Mason  County. 
Rt.  5,  Box  555.  Shelton.  Washington 
98584. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  60-foot 
long,  15-  to  20-  foot  high  diversion 
structure;  (2)  a  8,000-foot  long,  5-foot 
diameter  penstock;  (3)  a  powerhouse 
with  an  installed  capacity  of  6,300  kW; 
and  (4)  a  5.6-mile  long,  12-kV 
transmission  line  from  the  powerhouse 


to  an  existing  tranamisnoo  Une  owned 
by  die  Mason  County  Public  Utility 
IMstrict  No.  1.  The  Applicant  eatimatea 
that  die  average  annual  energy 
production  would  be  25  million  kWh. 
llie  project  is  located  on  U.S.  Federal 
lands  owned  by  Olynqnc  National 
Forest 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application.  The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $165,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Hydro  Resource 
Oompany's  application  for  ftoject  No. 
5531  filed  on  October  16,  igSl.-Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  con^>eting 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  wrill  be 
accepted  for  filing  in  response  to  diis 
notice.  Any  application  for  license  or 
exemp6bq^fr'om  licensing,  or  notice  of 
intent  to  file  an  Sxspiption  application, 
must  be  filed  in  acci^rdanec  with  the 
Commission's  regulations  [see:  18  CFJL 
4.30  et  sec.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lettera  the  tide  "COMMENTS". 
"PROTEST*,  or  "PETTnON  TO 
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INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE..  Room  206 
Rfi  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph;  of  this  notice. 
Kannath  F.  Plumb, 
Secretary. 

|FR  Doc  aZ-6M0  FUed  }-4-8Z:  ftW  ua) 
■NXMO  COM  SrU-OI-M 


[Pro|*ctNo.564»-001] 

Kenneth  T.  Meredith;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Ci^MClty 

March  2, 1962. 

Take  notice  that  on  January  15, 1982, 
Kenneth  T.  Meredith  (Applicant]  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5646), 
known  as  Crooke's  Falls,  would  be 
located  on  Lake  Fork  of  the  Gunnison 
River  near  L,ake  City  in  Hinsdale 
County,  Colorado.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Stephen  K.  Meredith,  P.O.  Box  571,  Lake 
City,  Colorado  81235. 

Project  Description — The  existing 
Applicant  owned  faciUties  consist  of:  (1) 
A  dam  having  two  concrete  abutments 
each  about  14-foot  long  and  having  a 
breached  20-foot  long  center  section;  (2) 
19-inch  diameter  and  45-inch  diameter 
intakes  through  the  left  (west)  abutment; 

(3)  19-inch  diameter  and  45-inch 
diameter  steel  penstocks;  (4)  a 
powerhouse  foundation;  (5)  a  150-yard 
long  14.4-kV  transmission  line;  and  (6) 
appurtenant  facilities. 

Applicant  proposes  to:  (1)  Reconstruct 
the  dam  to  be  a  62-foot  long  and  about 
13-foot  high  structure;  (2)  install  new 
trashracks;  (3)  create  a  reservoir  with  a 
surface  area  of  about  2  acres  and  a 
storage  capacity  of  about  7.5  acre-feet  at 
normal  surface  elevation  8,750  feet  msl; 

(4)  install  a  new  penstock;  and  (5) 
construct  a  powerhouse  containing  a 


generating  unit  rated  at  500-kW  and  a 
generating  unit  rated  at  1000-kW  each 
operated  run-of-river  under  a  65-foot 
head.  AppHcant  estimates  that  the 
average  annual  energy  output  would  be 
3,252.729  kWh. 

Purpose  of  Project — An  exemption,  if 
issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  of 
Colorado  Department  of  Natural 
Resources  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confirmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  April 
19, 1962  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  IB  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
appUcation  must  conform  with  the 


requirements  of  18  CFR  4.3S  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON", 
"COMPETING  APPUCA-nON", 
"PROTEST",  or  ""PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428.  A  copy  of 
any  notice  of  intent,  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KsniMlh  F.  Plumb, 
Secniary. 

(Fit  Doc  aa-aon  FIM  s-«-«t  tots  am] 
MUJNO  COOC  (Tir-OI-M 

(DedtetTia  CP82-lt»-000] 

Panhandle  Eaetom  Pipe  Line  Co^ 
Notice  of  Application 

March  2, 1982. 

Take  notice  that  on  February  2, 1982, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP82- 
169-000  an  appUcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  compressor  and 
related  facilities  on  Applicant's  existing 
gas  supply  system  in  Oklahoma  and 
Kansas,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
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Commission  and  open  to  pubbc 
inspection. 

Applicant  proposes  to  construct  and 
operate  compressor  and  related 
faciUties  appurtenant  to  its  existing 
Anadarko  Basin  West  End  pipdine 
systems  connecting  the  Texas,  Kansas 
and  Oklahoma  gas  supply  areas  to  its 
mainline  at  its  Haven,  Kuisas, 
compressor  station.  Specifically, 
AppUcant  proposes  to  construct  and 
operate  a  400  honepcnmr  compressor  at 
its  pnqwaad  Oakdala  compressor 
station  in  Woods  County.  Oklahoma. 
Applicant  farther  proposes  to  nplace  a 
575  horsepower  compressor  at  the 
Matkin  SUtion.  Seward  County.  Kansas, 
with  a  new  300  horsepower  compressor. 
Applicant  explains  that  the  pn^MMed 
compressor  horsepower  would  assist 
Applicant  in  recovering  contractual 
volumes  of  natural  gas  from  reservoirs 
which  have  suffered  declines  in  pressure 
and  would  enable  AppUcant  to  meet 
contractual  obligations  to  its  producers 
with  respect  to  reducing  the  Ihie 
pressures. 

AppUcant  estimates  the  total  cost  of 
the  proposed  faciUties  to  be  $1,555,000 
which  costs  would  be  financed  bom 
internally  generated  funds  and  short- 
term  baidc  borrowing  as  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
23, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20428,  a  petition  to  hitervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulatians  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  io  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  tfane  requfred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  lUed.  or  if 


the  Commission  on  its  own  motion 
beUeres  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  heariog. 
Kwiinetli  F.  Pfunili. 
Seaetary. 

P«  Doc  SMSB  FiM  S-l-tZ:  »tt  a^ 
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[Preiaet  Na  20S2-000] 

PubNc  UtHty  Dietrict  No.  1 0f 
Okanogan  County;  Applcation  fOr 
UcMMeCSMWorUss) 

March  2. 1982. 

Take  notice  that  PubUc  UtiUty  District 
No.  1  of  Okanogan  County  (AppUcant) 
filed  on  October  23, 1981,  an  appUcation 
for  Ucense  [pursuant  to  the  Federal 
Power  Act.  16  U.S.C.  791(a)-82S(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Enloe 
Project  No.  2062.  The  project  wmdd  be 
located  on  the  Similkameen  River,  near 
OroviUe,  in  Okanogan  County, 
Washington.  Correspondoice  widi  the 
AppUcant  should  be  directed  to:  Harold 
T.  Brazil,  Manager,  Olumogan  County 
PUD  Na  1,  P.O.  Box  912,  CNunogaa 
Washington  9884a 

Project  Description — ^lle  proposed 
project  would  consist  ok  (1)  The  existii^ 
54-foot  hi^  concrete  arch-gravity  Enloe 
Dam  with  flashboards:  (2)  a  90-acre 
reservoir  (3)  two  intake  structures;  (4) 
two  800-foot  long,  88-inch  diameter  steel 
penstocks:  (5)  two  steel  surge  tanks;  (6) 
a  powerhouse  containing  two  restored 
generating  units,  each  rerated  at  1,880 
kW;  (7)  a  taibace;  (8)  a  0.25-miIe  long 
transmission  line;  and  (9)  apportenant 
faciUties.  The  project  vronid  be  operated 
on  a  run-of-the-river  basis. 

Purpose  of  Project— The  energy 
generated  by  the  project  would  be 
utilized  by  the  AppUcant  or  be  banked 
with  the  Bonnevile  Power 
Administration. 

Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  die  Fish  and  MTiMUfe 
Coordination  Act,  tlie  Endangered 
Spedea  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  appUcable 
statutes.  No  other  formal  requests  for 
comments  wiU  be  made. 


Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  ^>pUcanL  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  wiU  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appHcation 
must  suhmit  to  the  Commission,  on  or 
before  May  7. 1982.  either  the  competing 
appUcation  itself  [See  18  CFR  4.33(a) 
and  (d)]  or  a  notice  of  intent  [See  18  CFR 
4.33(b)  and  (c)]  to  file  a  conqieting 
appUcation.  Submission  of  a  timely 
notice  of  intent  aHows  an  interested 
person  to  file  an  acceptable  competing 
appUcation  no  later  than  the  time 
specified  in  1 4J3(c)  or  {  AAOletseq. 
(1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  becnne  a 
party  to  die  proceeding.  Any  comments, 
IMotests  or  petitions  to  intervene  must 
be  received  on  or  before  May  7, 198Z. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  aU 
capital  letters  die  tide  "COMMENTS". 
-NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICA'nCWr. 
"COMPglTNG  APPUCA'nON". 
"PROTEST',  or  TETTnON  TO 
INTERVENE",  as  applicaUe.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Koineth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  Ninth  Capitol  Street 
NE.,  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fnd  E. 
Springer,  Chiet  AppUcations  Branch, 
Ciivision  of  Ifydropower  Licensing, 
Federal  Energy  R^julatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petiticm  to  intervene  mast 
also  be  served  upon  each  repi^esentattve 
of  the  AppUcant  specified  in  the  first 
paragraph  of  diis  notice. 
KanaelfcF. 


Secretary. 

intDocSZ-SMinladJ 
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[ProjMt  Na  BMa-000] 

Public  utility  District  No.  1  of  Lewis 
County,  Washington;  Application  for 
Preliminary  Permit 

March  2. 1082. 

Take  notice  that  Public  Utility  District 
No.  1  of  Lewis  County,  Washington 
(Applicant)  filed  on  February  5. 1982.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)J  for  Project  No.  5948 
to  be  known  as  the  Smith  Creek  Project 
located  on  Smith  Creek,  within  the 
Gifford  Pinchot  National  Forest  in  Lewis 
County,  Washington.  The  application  is 
on  Hie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Gary  H. 
Kalich,  Manager,  Public  Utility  District 
No.  1  of  Lewis  County,  P.O.  Box  330, 
Chehalis,  Washington  98532. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  concrete-gravity  diversion  structure 
with  crest  at  elevation  2.840;  (2)  a 
diversion  pipeline  12.700  feet  long  and 
penstock  3,700  feet  long;  (3)  a 
powerhouse  at  elevation  1.080 
containing  a  turbine  generator  with  8.3 
MW  capacity  and  30.0  GWh  annual 
energy  output:  and  (4)  transmission  line 
1.1  miles  long.  The  potential  market  for 
power  output  includes  customers  within 
the  Applicant's  distribution  system  and 
the  BonnevlUe  Power  Administration. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project.  The  estimated  cost  of  the  permit 
activities  is  $200,00a 

Competing  Applications — This 
apphcation  was  filed  as  a  competing 
application  to  Hydro  Resource 
Company's  application  for  Project  No. 
5293  filed  on  October  28, 1981.  and 
Capital  Development  Company's 
application  for  Project  No.  5324,  filed  on 
September  4, 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permnit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 


exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the     ' 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneih  F.  Plumlt. 
Secretary. 

IFK  Ooc.  Sl-MM  Hied  !-*-«:  8:48  (ml 
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(ProiMtNcSMI-OOO] 

Mr.  Gk>rdon  Ravenacroft;  Application 
for  Piellmlnary  Permit 

March  2. 1962. 

Take  notice  that  Mr.  Gordon 
Ravenscroft  (Applicant)  filed  on 
February  8. 1982.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 


825(r)]  for  Project  No.  S951  to  be  known 
as  tlie  Johnson  Grade  Water  Power 
Project  located  on  Billingsley  Creek  in 
Gooding.  Idaho.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Vernon  F. 
Ravenscroft  President  Consulting 
Associates,  Inc.,  P.O.  Box  893,  Boise. 
Idaho  83701. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  by  8-foot  long  splash  board  to  act 
as  a  diversion  structure;  (2)  a  6-foot  high 
by  10-foot  wide  by  950-foot  long 
rectangular  concrete  ditch  to  be  used  as 
a  conduit  to  the  penstocks:  (3)  two  48- 
inch  diameter.  55-foot  long  penstocks: 
(4)  two  turbine-generating  units  with  a 
rated  capacity  of  350  kW  each:  and  (5)  a 
l-mile  long  34.5-kV  transmission  line 
connecting  to  an  existing  Idaho  Power 
Company  Line.  The  Applicant  estimates 
a  3  milli6n  kWh  annual  energy 
production. 

Proposed  Scope  of  Studies  under 
Permit— A.  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  30-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal.  State,  and  local  agencies,  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be  $9,300. 
Power  would  be  sold  to  Idaho  Power 
Company. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  7, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  7. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 
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Submiaaion  of  a  timely  notice  of  intent 
to  file  an  application  fat  jneliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  peimit  no  later  than  May 
5.1982. 

Agency  Commenta — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicatian. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Commenta.  Proteeta,  orPetitiona  to 
Intervene— AnyoDB  may  submit 
comments,  a  protest  or  a  petiti(m  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Ptactice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appn^viate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  7, 1982. 

Filing  and  Service  ofReaponaive 
Documenta — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  AFPUCATION". 
"COkggnNG  AFPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notke.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  VnA  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KemwIkF.FIiBib, 
Secretary. 

I  coos  STIf^MI 


(Docket  Na  CPtt-1«S-000] 

Texaa  Eaalem  Tranamisalon  Corp4 
NotiMefApplcallon 

March  2.1982. 

Teke  notice  that  cm  January  18, 1982, 
Texas  Eastern  Transmission 


Corporation.(Applicant),  P.O.  Box  2521. 
Houston.  Texas  77001,  filed  in  Dodcet 
Na  CP82-163-O00  an  apfriicatkm 
pursuant  to  Section  7(c)  xA  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  transportaticB  of  natwal  gas  for 
Consi^dated  Edison  of  New  York,  Ina 
(Con  Ed),  all  as  more  fully  set  fwdi  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspectioa 

Applicant  states  that  Con  Ed  has 
purdiased  a  supply  of  natural  gas  from 
Equitable  Gas  Company  (Equitable). 
Applicant  proposes  to  transport  for  a 
term  ending  October  31, 1962,  xxp  to 
103,000  dekatherms  (dt)  equivalent  of 
natural  gas  per  day  for  Con  Ed  pursuant 
to  a  transportation  agreement  dated 
January  12, 1982.  It  is  asserted  that 
Applicant  would  receive  the  sub}ect  gas 
at  the  existing  point  of  interconnection 
between  Applicant  and  Equitable 
located  at  Applicant's  meter  station  355 
in  Westmoreland  County,  Pennsylvania, 
or  at  other  mutually  agreeable  existing 
delivery  points  in  Applicant's  Zone  C 
and  would  transport  and  redeliver  equal 
quantities,  less  quantities  retained  for 
applicable  shrinkage,  to  Con  Ed  at  the 
existing  point  of  interconnection 
between  Applicant  and  Con  Ed  located 
at  Applicant's  meter  station  058  in 
Richmond  County,  New  Yoric,  or  at  other 
mutually  agreeable  existing  points  of 
delivery. 

Applicant  further  requests  that  in  the 
alternative  Applicant  be  andiorlzed  to 
transport  and  deliver  the  stated 
quantities  of  nattiral  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  lot  the  account  of 
Con  Ed  at  die  existing  point  of 
interconnection  between  Applicant  and 
Transco  at  Transco's  meter  station  249 
in  Montgomery  County.  Pennsylvania,  or 
at  other  mutually  agreeable  existing 
points  of  delivery  pursuant  to  an 
agreement  between  Con  Ed  and 
Transca 

It  is  asserted  that  Con  Ed  would  pay 
An>licant  under  AK>licanf  s  presently 
applicable  effective  TS-1  basic  rate 
schedule  a  rate  of  13J8  cents  per  dt 
equivalent  delivered  by  ^>plicant  to 
Con  Ed.  In  addition.  Con  Ed  would  pay 
Applicant  Under  Applicant's  presently 
applicable  effective  TS-1  excess  rate 
16.02  cents  per  dt  equivalent  fiw  gas 
delivered  which  when  added  to 
quantities  delivered  by  ^jpUcant  to  Con 
Ed  under  its  Rate  Schedulea  TS-1  and 
SS-n  and  other  transpcrtatioa  / 

agreements  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  Coo 
Ed  under  Applicant's  &m  sales  rate 
schedules.  Applicant  would  retain  for 
aH>ticable  shrinkage  an  amoant  of  gas 


equal  to  ZJO  percent  of  the  quantities 
transported  for  die  period  from  April  16 
tiirough  November  15  of  eadi  year  and 
6.0  percent  of  the  quantities  transported 
for  the  period  from  November  IB  through 
^ril  15  of  each  year. 

Applicant  priqwees  to  retain  aO 
revenues  resulting  from  transportation 
of  gas  for  Con  Ed. 

It  is  asserted  that  the  proposed 
transportation  for  Con  Ed  would  enable 
Con  Ed  to  implement  its  agreement  to 
purchase  gas  from  Equitable  and  would 
help  fulfill  its  need  for  a  greater  natural 
gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticm  should  on  or  before  March 
23, 1982.  file  writh  tiie  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426,  a  petiticm  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Qmunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  die 
appropriate  action  to  be  taken  but  wiO 
not  serve  to  make  the  protestants 
parties  to  die  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  witfi  die 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wlD  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  or  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  aiMi  necessity.  If  a  petitkm 
for  leave  to  intervene  is  timdy  filed,  or  if 
the  Commission  on  its  own  motkm 
believes  that  a  formal  hearing  is 
required,  furdier  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  fen-  ^jplicant  to  a)q)ear  or 
be  represented  at  die  hearing 
iF.] 


Secretary. 

(FRI 
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[Dock*!  No.  Cm2-1S8-000] 

Transcontinental  Gas  Pipe  Line  Corp. 
et  al.;  Notice  of  Application 

March  3. 1982. 

Take  notice  that  on  January  18, 1982. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2511, 
Houston.  Texas  77001,  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
P.O.  Box  683,  Houston,  Texas  77001, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wisj.'One  Woodward  Avenue, 
Detroit.  Michigan  48226,  and  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  2223  Dodge 
Street.  Omaha,  Nebraska  66102.  filed  in 
Docket  No.  CP82-158-O0O  a  joint 
application  pursuant  to  Section  7(c]  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  faciUties  in  the  offshore 
Texas  area,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicants  have 
gas  dedicated  to  them  in  the  Brazos 
Area  Blocks  A-1,  A-17,  A-19,  A-2a  A- 
22.  A-23.  A-28.  A-30.  A-33.  A-34,  A-40, 
A-47.  A-7a  A-78.  A-105,  A-133.  437. 
501,  504  and  578.  Mustang  Island  Area 
Blocks  A-65,  A-85.  and  A-124. 
Galveston  Area  Blocks  A-113. 391.  392. 
and  383.  and  Matagorda  Island  Area 
Blocks  A-7  and  620.  all  offshore  Texas. 
It  is  further  submitted  that  gas  has  been 
discovered  in  Brazos  Block  A-106  but  is 
currently  uncommitted.  Applicants  state 
that  11  such  blocks  are  in  the  vicinity  of 
Transco's  Central  Texas  Gathering 
System  (CTGS)  which  extends  in  a 
southeasterly  direction  from  Transco's 
Compressor  Station  No.  30.  Wharton 
County,  Texas,  to  a  Transco  junction 
platform  in  Brazos  Block  538  and  then 
splits  into  two  legs— one  extending  in  a 
southwesterly  direction  from  Block  538 
to  Brazos  Block  A  -133  and  the  other 
extending  east  from  Block  538  to  Brazos 
Block  A-1. 

Applicants  explain  that  part  of  the 
CTGS  is  the  North  Markham  Separation 
and  Dehydration  Plant  in  Matagorda 
County.  Texas  (Markham  plant),  and  the 
separation  and  dehydration  facilities  at 
the  Markham  plant  are  owned  by 
Transco  while  processing  facilities  near 
the  Markham  plant  are  owned  and 
operated  by  Marathon  Oil  Company 
(Marathon).  It  is  further  explained  that 
the  Markham  plant  is  currently 
undergoing  a  Phase  1  expansion  to  add 


separation  and  dehydration  facilities 
and  that  after  such  expansion  the 
separation  facilities  would  be  capable  of 
handling  550.000  Mcf  of  natural  gas  per 
day.  Applicants  also  state  that  a  Phase 
n  expansion  involving  additional 
separation  and  dehydration  facilities  is 
planned  and  after  such  expansion  the 
separation  facilities  would  be  capable  of 
handling  1.200,000  Mcf  of  nahiral  gas  per 
day. 

It  is  asserted  that  the  current  capacity 
of  the  CTGS  is  360,000  Mcf  of  gas  per 
day  and  therefore,  A  pplicants  propose 
to  expand  the  CTGS  to  a  total  capacity 
of  1,119,000  Mcf  per  day  to  handle  gas 
expected  to  be  available  to  the  CTGS. 

Applicants  specifically  propose  to 
construct  joinUy,  as  coowners,  the 
Project  Central  Texas  Loop  (PCTL) 
consisting  of  approximately  23.51  miles 
of  36-inch  pipeline  loop  from  Transco's 
Compressor  Station  No.  30  to  the 
Markham  plant,  approximately  32.53 
miles  of  36-inch  loop  from  the 
Intracoastal  Canal  to  Transco's  junction 
platform  in  Brazos  Block  538. 
approximately  30.12  miles  of  30-inch 
loop  from  such  junction  platform  to 
Cities  Service  Gas  Company's  "A" 
production  platform  in  Brazos  Block  A- 
76  and  measuring  and  regulating 
facilities  at  the  Markham  plant 
ApplicanU  state  tiiat  the  PCTL  would  be 
operated  by  Transco  on  behalf  of  itself 
and  the  other  Applicants. 

It  is  asserted  that  the  PCTL  would  add 
750.000  Mcf  of  gas  per  day  to  the 
capacity  of  the  CTGS  and  based  upon 
the  above  ownership  interests  in  the 
PCTL  the  entidements  to  capacity  in  the 
PCTL  would  be  as  follows:  Transco— 
361.000  Mcf  per  day.  Tennessee — 203,000 
Mcf  per  day,  Columbia  Gulf— IzaOOO 
Mcf  per  day,  Mich  Wis— 5a000  Mcf  per 
day.  and  Northern— 160,000  Mcf  per  day. 

Applicants  estimate  the  cost  of  the 
proposed  facilities  to  be  $142,150,000 
which  cost  would  be  shared  as  follows: 
Transco— 48.1333  percent  Tennessee — 
27.0667  percent  Columbia  Galf— 16 
percent  Mich  Wis — 6.6667  percent  and 
Northern — 2.1333  percent  Applicants 
state  that  the  proposed  facilities  would 
be  financed  initially  through  revolving 
credit  arrangements,  short-term  loans  or 
funds  on  hand,  and  that  permanent 
financing  would  be  undertaken  as  part 
of  Applicants'  respective  overall  long- 
term  financing  programs  at  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
25 1962.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtoa 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Conmiission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  with  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unles  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 


Secretary. 

|FR  Doc.  SZ-iSM  Pil«0-*-K:  k  46  WB| 
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[Prelect  No.  2S7(MMni 

The  VMage  Of  Argyte,  Wisconsin: 
AppHeaUon  for  Exsmptlon  for  Small 
nyui  ueiecu  ic  power  I'lUfObi  unoer  9 
MWCi^scity 

March  2, 1982. 

Take  notice  that  on  May  26. 1981.  The 
Village  of  Argyle.  Wisconsin  (Applicant) 
filed  an  application,  under  Section  406  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C  2705.  and  2706  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act  "Ilie  proposed  small 
hydroelectric  project  Project  No.  2870 
would  be  located  on  the  Pecatooica 
River  near  Argyle,  in  Lafayette  County, 
Wisconsin.  Correspondence  with  the 
Applicant  should  be  directed  to:  Ms. 
Marjorie  Treuthardt  P.O.  Box  240, 
Argyle.  Wisconsin  53504. 

Project  DetcripUon — ^The  Argyle 
Hydroelectic  Project  would  consist  ot 
(1)  An  existing  concrete  dam  that  Is  40 
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feet  long  and  6  feet  high;  (2)  an  existing 
powerhouse  located  on  the  east  bank  of 
the  riven  and  (3)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
project  would  be  50  kW,  and  the  annual 
energy  output  would  be  71  MWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Wisconsin 
Department  of  Natural  Resources  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resourees  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  jnust  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conunents  within  60  days 
from  the  date  of  issuance  <^  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
19, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.6  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  Ucense 
application  no  later  than  120  days  fit)m 
the  date  that  comments,  protests,  etc. 
are  due.  AppUcations  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 


Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rul^s  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 

Erotests,  or  petitions  to  intervene  must 
e  received  on  or  before  April  19, 1982. 
Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  Uie  tiUe  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON."" 
COMPETING  APPUCA-nON," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a2-«S87  Tiled  9-»-<2.  a45  ami 
BILIJNG  COOE  6717-01-M 


(Docket  Na  Em2-18«-4NW] 

Wisconsin  Power  A  UgM  Co^  Order 
Accepting  for  Filing  and  Suspemflng 
Revised  Rstes,  Granting  Summary 
Disposition  In  Part,  Granting 
Intervention,  Denying  Request  for 
Rejection,  and  EstabOsMng  Hearing 
and  Price  SqueoM  Procedurso 

bsued  February  25, 1982. 

On  December  29. 1981.  Wisconsin 
Power  and  Light  Company  (WPL). 
tendered  for  filing  a  two-step  rate 
increase  to  33  municipal  and  two 
investor-owned  utilities  served  under 
WPL's  rate  schedule  W-3,  and  to  five 
rural  electric  cooperatives  served  under 
WPL's  rats  schedule  W-2.>  WPL 


'  See  Attachment  A  for  cusiomen  and  late 
tdiedule  designatioM. 


requests  that  the  first  step  increase  be 
made  effective  on  an  interim  basis  as  of 
March  1. 1982,  and  that  the  second  step 
become  effective  prospectively  upon  the 
ultimate  Commission  determination  in 
this  proceeding  of  the  just  and 
reasonable  rate  level  Based  on  the 
calendar  1982  test  period,  the  first  step 
rates  would  result  in  an  increase  of 
approximately  $4,606,000  (10.82%).  and 
the  second  step  would  produce  an 
increase  of  approximately  $6,339,000 
(14.89%). 

Notice  of  the  filing  was  issued  on 
January  5. 1982.  with  responses  due  on 
or  before  January  22. 1982.  The  Public 
Service  Commission  of  Wisconshi  filed 
a  timely  notice  of  interventioiL  On 
January  22, 1962.  WPL's  five  rural 
electric  cooperative  customers 
(Cooperatives)  filed  a  protest  and 
petition  to  intervene.  The  Cooperatives 
request  that  the  proposed  rates  be 
suspended  for  five  months  on  the  basis 
of  their  claims  that  WPL  has  used  an 
excessive  rate  of  return,  overstated 
O&M  and  depredation  expenses,  and 
allocated  excessive  regulatory  and 
customer  service  expenses  to  the 
wholesale  customers. 

Also  on  January  22. 1982.  the 
Mimicipal  Wholesale  Power  Group 
(MWPG)  filed  a  petition  to  intervene  on 
behalf  of  26- municipal  customers  served 
under  WPL's  W-d  rate  schedule.  MWPG 
requests  that  the  Commission  reject 
WPL's  filing  on  the  grounds  that  it  is 
incomplete  and  poses  imduly 
discriminatory  consequences.  According 
to  MWPG.  the  rates  discriminate  against 
the  mimicipal  customer  class  when 
compared  to  rates  for  similar  wholesale 
service  to  the  cooperative  customers 
and  a  wholly-owned  WPL  subsidiary. 
Additionally.  MWPG  alleges  that  WPL's 
proposed  fuel  adjustment  clause 
improperiy  contains  estimated  future 
nuclear  fuel  costs  which  are  not 
identifiable  or  actual.  Alternatively. 
MWPG  requests  a  five  month 
suspension,  identifying  21  questionable 
cost  of  service  items.  MWPG  also 
alleges  that  the  filed  rates  may  result  in 
a  price  squeeze. 

On  February  1. 1982,  Madison  Gas 
and  Electric  Company  (MGE),  a 
customer  under  the  W-3  rate  schedule, 
petitioned  for  leave  to  intervene  out  of 
time.  MGE  states  that  it  did  not  have 
sufficient  notice  of  the  filing  to  intervene 
in  a  timely  maimer. 

WPL  filed  a  response  to  the 
Cooperatives'  pleading  on  February  8. 
1982.  WPL  challenges  the  contention 
that  its  proposed  first  step  rates  merit  a 
five  month  suspension. 
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Initially,  we  Hnd  that  participation  in 
this  proceeding  by  the  Cooperatives. 
MWPG.  and  MGE  is  in  the  public 
interest;  we  further  find  that  good  cause 
exists  to  permit  MGE  to  intervene  out  of 
time.  Consequently,  we  shall  grant  the 
petitions  to  intervene.  The  Commission 
notes  that  the  timely-filed  notice  of 
intervention  is  sofficient  to  initiate 
participation  in  this  proceeding  by  the 
Public  Service  Commission  of 
WisconBin. 

As  a  threshold  matter,  we  have 
reviewed  WPL's  filing  and  find  that  it 
substantially  compties  with  the 
Commission's  Rling  requirements.'  We 
cannot  conclude  on  the  basis  of  the 
pleadings  alone  that  the  rate  proposal  is 
unduly  discriminatory  as  suggested  by 
MWPG.  As  a  result  we  shall  deny  the 
motion  to  reject  WPL's  filing. 

Our  review,  however,  indicates  that 
treatment  by  WFL  of  two  cost  of  service 
items  requires  summary  disposition.  As 
to  both  its  first  and  second  step 
increases.  WPL  has  allocated  EFRI 
expenses  to  its  wholesale  customers  in 
contravention  of  clear  Commission 
precedent*  Also,  the  cost  support  for 
WPL's  second  step  rates  includes 
accumulated  deferred  investment  tax 
credits  (ADfTC)  as  a  separate 
component  of  the  capital  stmctwe.  This 
treatment  also  is  contrary  to  well- 
estabtished  precedent*  AocordiB|)y, 
summary  disposition  will  be  ordered  as 
to  these  two  issues.  However,  because 
the  revenue  impact  of  the  associated 
revisions  woold  be  relatiTely  sbmO,  we 
shall  not  require  the  company  to  refile 
its  rates  at  this  time.  The  remaining 
matters  raised  by  the  intervenors 
present  questions  of  law  or  fact  best 
resolved  on  the  basis  of  en  evidentiary 
hearing. 

Having  considered  the  issues 
addressed  by  the  intervenors.  we  find 
that  WPL's  first  step  interim  rates  have 
not  been  shown  to  be  Just  and 
reasonable  and  may  be  unjust 
unreasonable,  undidy  disnriminatory  or 
preferential  or  otherwise  unlawful 
Accordingly,  we  shall  accept  these  rates 


*  See  Municipal  Li^bt  Boards  of  Reading  and 
Wokeeaid.  Maaaachusetta  v.  FPC  MO  F.Zd  1S41 
(D.C  Cir.  1971). 

*  E^.,  PabUc  Sarvioa  Coaipaiiy  of  New  Maxioo, 
OpiiUon  No.  U3  (Novamber  S,  isei):  Northern 
Stales  l^owarCanpaiiy,  Dookat  Na  BtSl-SBS-ODO 
(Oolobar  3.  nsi):  and  niteala  Mww  Gooiraa^ 
Dookat  Na.  OTT-m  (Aprfl  U,  f  flSO). 

<  E^..  Vk«Ma  Hectrlc  and  l>o«*or  C*,  Oirfakai 
Na  lis  (April  la  Ism);  Carolina  r 
Ca.  Opintai  N*.  IS  (Ai«iM  1  MPSk  I 
Coaiparqr  of  Naw  MmIi 
(FkbniMy  V.  ISSlk  PabSa  Swtea  rnn^aay  if 
OUaiioaa.  Doohal  Na  HtTS-Stl  (Ortobar  U.  lanj: 
VU|Ma  aactrta  aad  Viawor  C*.  Ooohat  No.  I 
sat  (Auyiat  m,  ISfS). 


for  filing  and  suspend  them  as  ordered 
below. 

In  a  number  of  suspension  orders.*  we 
have  addressed  the  considerStions 
imderlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  In 
circumstances  where  suspension  for  the 
maximimi  period  may  lead  to  harsh  and 
inequitable  results. 

Such  circumstances  have  been 
presented  here.  While  the  issnes 
identified  by  the  intervenors  warrant 
further  inquiry  at  hearing,  our 
preliminary  review  suggests  that  dw 
proposed  first  step  rates  may  not 
produce  excessive  revenues.  Under 
these  drtmmstances,  we  believe  that  a 
nominal  suspension  and  a  refund 
obligation  will  adequately  protect  die 
affected  customars  penifing  a  hearing. 
Accordingly,  we  shall  suqwod  these 
rates  for  one  day  to  become  effective, 
subject  to  refund,  on  March  2. 1982. 

Concaming  WPL's  second  step  rates, 
consistent  with  tha  ooeapany's  proposal 
they  ahall  become  efiecttre,  if  at  all 
pro^iectively  following  the 
Commlaaloo's  final  detemination  as  to 
just  and  leaaonable  rales. 

In  accordance  with  the  Commission's 
poUcy  established  in  Arkansas  Power 
and  Light  Company.  Docket  Na  BR7»- 
339  (August  0, 1979).  we  shall  phase  the 
price  squeeze  issue  raised  by  the 
interveners. 

77ie  Commission  orders: 

(A)  MWPG's  request  to  reject  WPL's 
filhig  is  hereby  denied. 

(B)  WPL's  proposed  first  step  interim 
rates  are  hereby  aocepted  for  filing  and 
suspended  for  one  day.  to  become 
effective  on  March  2. 1962.  subject  to 
refund. 

(C)  WFL's  proposed  second  step  rates 
are  hereby  accepted  for  filing,  as 
modified  by  summary  disposition:  these 
rates  may  become  effective,  if  at  all 
prospectively  following  the 
Conunission's  final  determination  as  to 
just  and  reesonable  rates  in  tUs 
proceeding. 

(D)  Summary  disposition  is  hsreby 
ordered,  as  noted  in  the  body  of  this 


(Aa^uat  a.  ISSlt  (■«•««« 
Pdww  Co.  DoatuI  Noa.  nso-SOS.  ol  aL  (Ausnsl  28. 
tasOl  (one  dajr  auspaMlon);  Cbtraland  BooMe 
lluinkiatliv  Co..  DMhal  No.  Htas-IBB  (AogulZt 
tsei^  (one  day  suspeailoa). 


order,  widi  respect  to  WPL's  treatment 
of  EPRl  expenses  and  ADITC.  WPL  shall 
reflect  these  determinations  in  any 
compliance  cost  of  service  and  rates  at 
the  condusion  of  this  proceeding. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  R^ulatory  Commission  by 
section  402(a)  of  Uie  Department  of 
Eneigy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  die 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shaD  be  held  concerning 
the  justness  and  reasonableness  of 
WHi's  ratas. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  tha  regulations  under 
the  Federal  Power  Act  Provided, 
however,  that  participation  by  such 
Intervenors  shall  be  limited  to  tha 
matters  set  forth  in  their  petitions  to 
intervene;  and  provided,  further,  that  the 
admission  of  such  intsrvanocs  shall  not 
be  construed  u  recognition  that  they 
might  be  aggrieved  by  any  wder  of  the 
Commission  in  this  proceeding. 

(G)  The  Commission  staff  ahall  serve 
top  sheets  In  this  proceeding  on  or 
before  March  1. 1982. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  In  a 
hearing  room  of  the  Federal  Energy 
Regnlatory  Cbmnilssioii,  824  North 
Capitol  Street  NB..  Waahfaigton.  D.C 
20428.  The  pteeiding  judge  is  audiorixed 
to  establish  prooednral  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Coonnisskm's  Rules  of  Practice  and 
Procadura. 

(I)  The  Commission  hereby  ordera 
initiation  of  price  squeeie  procedures 
and  further  orden  diet  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  being  after  issuance  of  a 
Commissltm  opinion  establishing  the 
rate  which,  but  for  oonsideratitm  of 
price  squeen.  would  be  just  and 
reasooable.  liie  price  squeese  portion  of 
this  case  Asffl  be  governed  by  the 
procedures  set  foii^  in  1 2.17  of  the 
CoamisstoB's  ragnlatlans  as  they  may 
be  iMAAed  prior  to  die  taddatlon  of  the 
price  squeese  phase  of  diis  proceeding. 

(J)  The  Secretary  riiaU  prompdy 
pubUah  lUs  order  in  die  Federal 
Register. 
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By  the  Commission. 
KamMtli  F.  Phunli. 

Secretary. 

Attachment  A.— Wisconsin  Power  &  Ijght 
Co..  Docket  Ho.  ER82-188-000 

(toev-General  Rata  kicreaaa;  datad-UvMadE  Matf-Oaa. 
28. 1961] 
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[Dodcet  Na  TA82-1-20-005] 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purchased  Qas 
Cost  Adjustment  Provision 

March  1, 1982. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  February  19, 1GN32,  tendered  for 
filing  Substitute  58th  Revised  Sheet  No. 
10  to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
58th  Revised  Sheet  No.  10  is  being  filed 
in  substitution  of  58th  Revised  Sheet  No. 
10  filed  by  Algonquin  Gas  in  Docket  No. 
TA82-1-20-003  on  )anuary  28, 1982.  as 
its  semi-annual  PGA  filing  pursuant  to 


Section  17  of  the  General  Terms  and 
Conditions  of  Algonquin  Gas'  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
58th  Revised  Sheet  No.  10  reflects  a 
revision  in  the  underlying  rates  of  its 
pipeline  supplier,  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern")  that  were  placed  into  effect  by 
a  motion  filed  February  12. 1982, 
effective  February  14, 1982  imder  its 
major  rate  increase  filing  in  Docket  No. 
RP81-109.  Such  Motion  rates  filed  by 
Texas  Eastern  also  included  revised 
purchased  gas  oosts  under  substitute 
February  1, 1982  rates  filed  by  Texas 
Eastern  on  February  8, 1982  pursuant  to 
Ordering  Paragraph  C  of  the 
Conunission's  Order  issued  January  29, 
1982.  in  Docket  No.  TA82-1-17-002 
(PGA82-1). 

Algonquin  Gas  proposes  the  effective 
date  of  Substitute  58th  Revised  Sheet 
No.  10  to  be  March  1, 1982,  the  same 
date  as  proposed  effective  for  58th 
Revised  Sheet  No.  10. 

Algonquin  Gas  notes  that  a  copy  (rf 
this  filing  is  being  served  upon  eadi 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  S  S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FK  Doc  62-5044  Fiied  a-4.82: 8:45  ami 
BILUNG  CODE  9717-01-M 


(Docket  Na  TA82-1-2IMKM] 

Algonquin  Qas  Transmission 
Company;  Rate  RHng  Under  Rate 
Schedule  STB 

March  1, 1982. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin)  of 
February  10. 1982,  tendered  for  filing 
Sixth  Revised  Sheet  No.  10-C  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l. 


Algonquin  states  that  Sheet  No.  10-C 
is  being  filed  to  reflect  in  Algonquin's 
Rate  Sdiedule  STB.  an  increase  in 
Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern)  Rate 
Schedule  SS-IL  Texas  Eastern's 
increase  in  its  Rate  Schedule  SS-O  was 
effectuated  by  Texas  Eastern's  Motion 
to  place  its  Docket  No.  RP81-109  rates 
into  effect  on  February  14, 1982. 

Algonquin  requests  that  the  proposed 
effective  date  of  the  filing  be  February 
14.1982. 

Algonquin  requests  permission  to  add 
a  surchaige.  if  necessary,  to  the  next 
succeeding  month's  billing  to  recover 
such  rates  effective  February  14. 1982. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition.— 
to  intervene  ot  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington^ 
D.C  20428.  bi  accordance  widi  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A  1.16) 
All  such  petitions  or  protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Protests  or  petitions  shall  be 
filed  on  or  before  March  19. 1982. 
Kenneth  F.  Plumb, 
Secretary. 

pit  Doc  SZ-S945  Filed  3-4-82;  8«  am] 
aSiJNG  CODE  6717-ei-« 
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[Docket  Na  GP«2-2»-000;  Docket  Na 
80262;  FERC  Na  JD81-84261 

Colorado  Oi  and  Gas  Conservation 
Commlsaion,  Section  loe  NQPA 
Determination,  Nofthwost  PlpoHne 
Corp.;  Request  for  Wtttidrawal  of  Final 
Well  Category  Determination 

March  tl98£ 

On  May  2a  1981.  Northwest  Pipeline 
Corporation  (Northwest)  submitted  a 
letter  to  the  Colorado  Oil  and  Gas 
Conservation  Commission  (Colorado) 
requesting  that  its  application  for  a 
stripper  well  determination  fat  its 
Bondad  3»-10  #18  Well  (subject  well) 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C 
3318  (Supp.  n  1978),  be  withdrawn.  By 
letter  filed  January  13, 1982,  Northwest 
informed  the  Federal  Eneigy  Regulatory 
Commission  (Commission)  of  its  earlier 
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withdrawal  request  and  explained  the 
basis  for  its  request. 

On  December  8, 1960,  Colorado 
notified  the  Conunission  of  its  deferred 
determination  that  the  subject  well 
qualified  as  a  stripper  well  under 
section  106  of  the  NGPA  based  in  part 
on  a  90-day  production  period  ending 
April  30, 1980.  That  determination 
becamse  final  on  January  22, 1981  by 
operation  of  I  275.202(a)  of  the 
Commission's  regulations.  However,  on 
October  23, 1980,  in  the  period  between 
Northwest's  application  for  stripper  well 
determination  and  Colorado's 
determination,  both  Colorado  and  the 
Commission  received  notice  from 
Northwest  of  disqualification  of  the 
subject  well  due  to  increased  production 
during  the  90-day  production  period 
ending  July  31, 1980  during  which  the 
subject  well  produced  at  a  daily  average 
of  61  Mcf  at  14.73  psia.  Finally,  as  a 
result  of  a  Commission  Staff  audit,  It 
became  apparent  that  daily  production 
from  the  subject  well  may  have 
exceeded  60  Mcf  at  14.73  psia  for  tht 
period  March  through  May,  198a  On 
December  14, 1961,  the  Director  of  the 
Commission's  Division  of  NGPA 
Compliance  sent  Northwest  ■  letter 
requesting  an  explanation  of  the 
foregoing  diecrepancy. 

In  Northwest's  letter  reeponse  filed 
January  13, 1982,  Northwest  explained 
that  prior  to  April,  1961,  it  need  a 
pressure  base  of  154)25  psia  in  reporting 
production  volumes.  When  corrected  to 
14.73  psia  at  60  degrees  Farenheit  as 
required  by  section  2(28)  of  the  NGPA 
the  average  daily  production  from  the 
subject  well  for  the  period  May,  1979 
through  July,  1980  exceeded  60  Mrf  at 
14.73  psia.  Northwest  states  that  it 
inadvertently  failed  to  forward  to  the 
Commission  a  copy  of  tt>  withdrawal 
request  filed  May  28, 1981,  with 
Colorado.  Northwest  also  states  that  it 
has  a  100  percent  working  interest  in  the 
subject  weU,  which  is  a  cost-of-service 
well  and  that  the  only  refunds  dut 
Invoice  royalty  owners. 

Because  the  well  category 
determination  has  become  final,  the 
Commission  must  reopen  the 
determination,  pursuant  to  S  275.205(a) 
of  the  regulations,  if  "(1)  in  maldng  the 
determination  the  Commission  or  the 
Jurisdictional  agency  relied  on  any 
untrue  statement  of  material  fact:  or  (2) 
there  was  omitted  a  statement  of 
material  fact  necessary  in  order  to  make 
the  statements  made  not  misleading  in 
light  of  the  circumstances  under  which 
they  were  made.  *  *  *" 

With  respect  to  the  question  of 
refunds  arising  out  of  this  request  for 
withdrawal  of  the  subject  well  category 
determinatloo.  ootioe  is  hereby  given 


that  the  question  of  whether  refunds, 
phu  interest  as  computed  under 
S  154.102(d)  of  the  Commission^ 
regulations,  will  be  required  is  a  matter 
subject  to  review  and  final 
determination  of  the  Commiadask 

Any  person  desiring  to  be  heard  at  to 
make  any  protest  with  reference  to  the 
requested  withdrawal  should,  on  or 
before  April  S,  1962.  file  tvith  the  Federal 
Energy  Regulatmy  Commission,  825 
North  Capitol  Street  N£..  Washingtoa. 
D.C.  20426,  •  petition  to  intervene  or  a 
protest  in  aocordanoe  with  \ba 
requirements  of  i  1 1.8  or  1.10  of  the 
Rules  of  Practice  and  Procedure.  All 
protests  filed  with  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  PlMiab, 
Secretary. 
(PR  Doa  M-asw  nM  »-4-«  ft»aa| 

Bsesny-et-ii 


(Dodwt  No.  QF82-S0-000] 
CoMMNunRy  Unen  nsnuH  i 
Cwtmcatton  of  QiMMymg  Statu*  of  ■ 


March  1. 1982. 

On  January  25, 1982.  Community  Linen 
Rental  Services  of  Los  Angeles, 
California,  filed  with  the  Federal  Energy 
Regulatory  Commissioa  (Commisaian) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292J07  of  (he 
Commission's  rules. 

The  proposed  facility  will  be  a 
topping-cycle  cogeneration  facili^ 
which  uses  natiiral  gas  as  its  primary 
energy  source  and  No.  2  fuel  oQ  as  a 
standby  backup  fuel.  It  will  be  loca^d 
at  Conununity  Health  Care  Services,  711 
S.  San  Joaquin  St..  Stockton,  California 
95203.  The  power  production  capacity  of 
the  facility  will  be  500  kilowatts. 
Installation  of  the  facility  will  begin  In 
April  1982.  No  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  In  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Conunission,  825  North 
Capitol  Street  N  JL,  Washington.  D.C 
20428,  in  accordance  with  f  i  1.6  or  1.10 
of  the  Commission's  rules  of  practie* 
and  procedure.  All  such  petitions  or 


protests  must  be  filed  on  or  befora  April 
5, 1982.  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wlU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aaj  person  wishing  to 
become  a  party  mtut  file  a  petitioa  to 
intervene.  Cc^es  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  a-«47  FIM  >-4-SZ:  1:48  ui^ 

aujNO  COM  sriT-ei-M 

[Docket  No.  CPt»-197-000) 

Florida  Qas  TranamlMion  Co.; 
Appilcstlon 

March  3. 1962. 

Take  notice  that  on  February  8, 19S2. 
Florida  Gas  Transmission  Company 
(Applicaat).  P.O.  Box  44.  Winter  Park. 
Florida  3Z7ga  filed  la  Docket  Na  CP82- 
197-000  an  appUoatioa  pureaant  to 
section  7(c)  of  the  Natoral  Gas  Aot  for  a 
certificate  of  public  convenience  and 
necessity  authorliing  the  tranq)Qrtatlao 
of  natural  gas  for  Transcontioental  Cat 
Pipe  Line  Corporation  (Tnmaoo).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Cooomissloa 
and  open  to  piibhc  inspection. 

It  is  stated  that  Transco  has 
contracted  to  purcfaaae  certain 
quantities  of  natural  gas  to  be  produced 
from  the  Black  Creek  Field  area.  Stone 
County,  Mississippi.  Applicant  asserts 
that  pursuant  to  a  transportation 
agreement  dated  July  13, 1981,  and 
amended  January  5, 1962.  it  has  agreed 
to  transport  for  Transco  np  to  3.5  billion 
Btu  per  day  of  natural  gas  from  the 
Black  Creek  Piaid  area  to  either  of  two 
existing  points  of  interconnection 
between  the  parties'  facilities  near 
Vermilion  and  St  Helena  Parishes, 
Louisiana.  Applicant  submits  that  the 
transportation  agreement  is  for  a 
primary  term  of  fifteen  years  fit>m  the 
date  of  initial  delivery. 

Applicant  proposes  to  charge  Transco 
a  facility  charge  of  11.4  cents  for  each 
million  Btu  delivered  at  the  points  of 
delivery  plus  a  transportation  rate  of  M 
cent  par  millioa  Btu  delivered  at  the 
points  of  delivery  or  a  minimum  charge 
of  SSOO  per  month. 

Aay  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  rixndd  on  or  before  March 
25,  taaz,  file  «vith  the  Federal  Energy 
Ragalatoqr  Commission.  Washington. 
D.C  20tM,  a  petition  to  intervene  or  a 
protest  ia  acoordaaoe  with  the 
reqaireniaiits  of  the  Commission's  Rules 


Fodawl  Reghtof  /  Vol  47.  No.  44  /  Friday.  Maroh  5.  1082  /  Noticea 


9515 


of  Practice  and  Procedure  (18  CFR  M  or 
1.10)  and  the  Regulations  nnder  ttie 
Natural  Gas  Act  (18  CFR  157.10).  Afl 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  euthority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed.  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetn  F.  WiimK, 
Secretary. 

PV  Doc  Bl-aMa  FIM  »-4-a2;  8:46  OBl 

BiujNO  cooc  tny-eva 


[Oodiet  Nol  RPt»-M-001] 

Lawroncoburg  Qm  Transmission 
Cofp4  Amondmsnt  to  Proposod 
Ctiangos  In  FERC  Qaa  Tariff 

March  1.1082. 

Take  notice  thet  Lawrenceburg  Gas 
Transmission  Corporation 
(Lawrenceburg),  on  February  17, 1982 
tendered  for  filing  two  (2)  substitute  gas 
tariff  sheets  in  order  to  amend  its 
previously  proposed  general  increase  in 
its  Jurisdictional  wholesale  gas  rates  as 
contained  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  proposed  to 
become  effective  Febroary  28, 1962. 

The  amended  filing  reduces 
Lawrenceburg's  requested  increase  from 
$48,805  to  $41,484  and  reflecU  the  cost  of 
service  effect  of  a  reduction  in  the 
requested  rate  of  return  from  15.22%  to 
13.30%. 

Copies  of  this  amended  filing  were 
served  upon  Lawrencefauig's  two 


Jurisdictional  wholesale  costomers  and 
to  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitioo 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  with  f  f  1.8 
and  1.10  of  the  Commission's  Rules  of 
Itectice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  March  19. 1962. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F.  Ptumii. 
Secretaiy. 

(FHDoc 


PlMS-t-«X:ft4Si 
t717-*1-M 


(Dockal  Na  TAt2-1-14-002  (POA  82-1^)1 

LawrencelNjro  Qas  Transmission 
Corp.;  Proposed  Ctiange  In  FERC  Gas 
Tariff 

March  1.1982. 

Take  notice  that  on  February  17. 1962 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  gas  tariff 
sheets  to  its  FERC  Gas  TaiU^  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  February  12, 1982 
proposed  to  become  effective  February 
1, 1982,  and  identified  as  follows: 

Substitute  Twenty-Sixth  Itevised  Sheet  No. 
4 

Substitute  Twenty-Four  Revised  Sheet  Na 
1& 

Lawrenceburg  states  that  its 
substitute  tariff  sheets  were  filed  to 
reflect  a  reduction  in  its  cost  of  gas 
purchased  from  Texas  Gas 
Transmission  Corporation  which 
occurred  subsequent  to  its  PGA  filing 
made  on  December  23, 1981.  The 
Commission  by  letter  order  issued 
January  28, 1982  had  accepted 
Lawrenceburg's  PGA  filing  subject  to 
revision  to  reflect  any  decreases  in  its 
cost  of  gas  purchased  from  Texas  Gas. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  Jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desirii^  to  be  heard  or  to 
protest  said  filing  should  file  e  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatcny  Commission,  825 
North  Capitol  Street  NB^  Washington, 
D.C  20426,  in  accordance  with  f  i  IJB 
and  1.10  of  the  Commission's  Rules  of 


Practice  and  I¥ocednre  (18  CFR  Ui, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  hetan  March  19. 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filLog  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspectioiL 
Kemielfa  F.  ****—***. 
Secretary. 

P«  Doc  aS-BHO  FOad  *-•-«:  MS  aal 

I  ooDK  cnr-et-a 


IDocfcat  Na  QFt2-74-0001 


AppBcallon  for  ConMnieelon 
Certlflcstlon  of  QuaWyInQ 


Status  ofa 


March  1,1982. 

On  February  9, 1982,  Massachusetts 
Hydro  Assocation  of  Boston, 
Massachusetts  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commissicm)  an  application  for 
certification  of  a  facility  as  a  qualifying 
smaD  power  production  fadUty  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  fadUty  is  a  hydroelectric  small 
power  production  facility  located  on  the 
Lawrence  canal  off  the  Merrimadc  River 
in  Lowell.  Massachusetts.  The  capacity 
of  the  facility  is  500  kilowatts.  No 
electric  utility,  electric  utility  holding 
conq>any  or  any  combination  tiiereof 
has  any  ownership  interest  in  tfie 
facility.  The  facility  uses  water  from  the 
same  impoundment  as  Lowell 
Hydroelectric  Project  (Boott  Mills; 
Proprietors  of  the  Locks  and  Canals  on 
Meirimack  River— QF80-16-00Q)  but 
combined  capacity  of  all  fadUties 
dependent  upon  ^e  inqionndment  is 
less  than  80  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Cmnmission,  825  North 
Capitol  Street  N£.,  Washington.  D.C 
20428,  hi  accordance  witii  §|  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  5, 1982  and  must  be  served 
on  the  applicant  lYotests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Keonetli  F.  Fhuab. 

Secretary. 

(FK  Doc  n-mn  nlwl  S-«-l2:  M6  ami 

MLUNO  COM  srir-oi-M 


(Docket  No.  ERt2-33S-000] 
The  Montana  Power  Co.;  Hling 

March  1. 1982 

The  niing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  February  22. 
1982,  tendered  for  filing  in  accordance 
with  section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
Washington  Water  Power  Company 
("Washington").  Montana  states  that 
this  Letter  Agreement  provides  for  the 
sale  of  Arm  energy  between  Montana 
and  Edison. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$2,659,580.00,  based  upon  energy 
delivered  from  April  1, 1981  through 
October  31, 1981.  Montana  states  that 
the  rate  for  firm  energy  under  this  Letter 
Agreement  was  negotiated. 

Montana  requests  waiver  of  notice 
requirements  and  that  the  Agreement  be 
made  retroactively  effective  to 
September  16, 1981,  the  date  service 
commenced.  It  is  also  requested  that  this 
Agreement  be  cancelled  retroactively 
effective  to  October  31, 1981,  the  date 
that  the  Agreement  expired  of  its  own 
terms  and  has  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426,  in  accordance 
with  li  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kanneth  F.  Pliunb, 
Secretary. 

(FR  Doc  n-«M2  PUad  }-«-a2;  m*i  »m\ 

muMta  cooc  srir-oi-n 


(Dodwt  Na  Em2-S34-000] 

Montana  Power  Co^  Notice  of  Filing 

March  1, 1962. 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  February  22. 
1982,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
Regulations,  a  Letter  Agreement  with 
the  City  of  Burbank  (Burbank).  Montana 
states  Uiat  this  Letter  Agreement 
provides  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $1,215,272.58 
based  upon  energy  delivered  from 
September  21, 1981  through  the  term  of 
the  Letter  Agreement,  as  amended. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement  was 
negotiated. 

An  effective  date  of  September  21, 

1981,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal' 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  in  accordance  with  88  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17, 

1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  n-e»H  Filed  >-«-a2:  kM  tml 
MUHn  COM  t717'41-« 


[Docket  No.  TAa2-1-1»-002] 

National  Fuel  Oaa  Supply  Corp,; 
Propoaed  Tariff  Change 

March  1. 1962. 

Take  notice  that  on  February  17, 1962. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Revised  Substitute  Thirty-Seventh 
Revised  Sheet  No.  4.  proposed  to  be 
effective  February  1. 1982. 

National  states  that  the  puipose  of 
this  revised  tariff  sheet  is  to  comply 
with  Commission  Order  dated  February 
1, 1982,  requiring  that  National  reflect 
the  proper  rate  of  Texas  Eastern 


Transmission  Corporation.  National 
further  states  that  Revised  Substitute 
Thirty-Seventh  Revised  Sheet  No.  4 
reflects  a  decrease  in  National's  rates  of 
2.06«. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  in  accordance  with  8S  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  SZ-SOM  FUwl  l-«-«2:  k4S  wn| 
BHJJNQ  COM  Sri7-ei-M 


(Docket  Nol  RM7V-31 

Natural  Oaa  Policy  Act  of  1978; 
Receipt  of  Report  of  Determination 


Issued:  March  3, 1982 

Pursuant  to  section  18  CFR  274.105  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations,  a 
jurisdictional  agency  may  file  a  report 
with  the  Commission  describing  the 
method  by  which  such  agency  will  make 
certain  determinations  in  accordance 
with  sections  102. 103, 107,  and  108  of 
the  Natural  Gas  Policy  Act  of  197a 

Reports  in  conformance  with  18  CFR 
274.105  have  been  received  by  the 
Commission  from  the  following 
jurisdictional  agencies: 


Agmv 


Mabwna  Stall  01  and  Gm  Board 

SUM  at  Alatta  01  and  Oaa  Conaari)  alien 


Slata  ol  Aitaona  01  and  Oaa  Conaanwilon 


Arkanaaa  Ol  and  Oaa  ConwiHaaloH 

Swa  of  CaWon*  Dapartmanl  ol  Conaar- 

vMlon  OMaton  of  01  and  Oaa. 
Stala  ol  Colorado  Oapartwanl  ol  Naknl 

Raaouroaa. 
(Supplamanlal  RaporQ 


(BavHad  SupplamanM  Rapor4 

StaM  at  Flonda  Oapartnani  ol  Nakjral 
naaourcaa. 

Mnarala,  0(  and  Qw  OkMon. 


Now.  SO,  197S. 
Dae  11.  1S7S. 

Oac  14.  1S7S. 

Fabk  It.  1*70 
Oae.4,1S7t. 

Dae.8,1»7S. 


Apr.  4,  1979. 
Apr.  IS,  1979. 
J«v  3,  1979. 

Jan.  S.  1979. 
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Agancy 


ol 
flaaowoaaL 


Kanaaa    Slala   Gorporaaon   CnwHUaHori 

ronaan«1lon  Pliiliiorv 
CowraowwaWi  ol  KarMueky  Dapartmanl 

o«  Mbiaa  and  Mkiarala,  OtiMon  ol  01 « 

Oaa  Conairvalloa 
SlaM  ol  Louliiana  Dapartmanl  of  Conaar- 


Slaia  ol  MkMgan,  OapaHmar*  ol  Nakari 

Raaowcaa  Gwlo^eal  S«rv«y  DMrion. 
(Supptamanlal  Raport) 


Stala  01  and  Oaa  Board  ol  MMlarippi 

Maaourt  Dapartmanl  ol  Natural  Raaoucaa. 
Stala  ol  MonlMia  Dapartmanl  ol  Naknl 

naawpcaa  and  Crwiaariallun. 
Stala  ol  Natnrita  01  and  Oaa  Conaarv^ 


Stala  ol  Naw  Ittadoe  &Mrgy  aid  Mnar* 

Dapartnam.  01  ConaarvaHuii  DMaton 
Naw  York  SWa  Oapartnanl  ol  Envlron- 


(Supplamantal  Raport) — — 

Stala  ol  North  Otfala  Gaotogieal  Sunwy„ 

Stala  ol  ONo  Oapartwam  ol  Naknl  Ra- 
aoucaa OMiion  ol  Of  and  Gaa. 

Stala  of  OUahona  Corporafion  Commia- 
Hoa 

Stala  ol  Oregorv  Dapartmanl  ol  Gaology 
and  Mnaral  Induatnaa. 

Osage  Agency  Ouga  Couily,  OkWioma 
Bureau  ol  mdan  AIMra. 

Stale  ol  fannaykranla  Depwtmam  ol  Envi- 
wnmamal  naaourcaa.  OMiion  ol  09 
and  Oaa. 

Stala  ol  Tannaaaaa  Ol  and  Oaa  Board 

Rairead  CommieMn  ol  Tanaa 

(Supptamanlal  Raport) 


Umiad  Stalaa  Dapartmanl  ol  Energy 

IMlad  Stalaa  Dapartmanl  ol  mtahor.  Qao- 
toglcal  Suraay. 

lauppMrnfTOi  niponi ..« » — .»..._^». 

(! 


State  Ol  Utah.  Daparknant  d  NafenI  Ra- 

HMoae,  OMelon  ol  Ol.  Oaa,  and  Mk*« 
CommonaraaNh  ol  Vbyhria,  Dapartmanl  ol 

Labor  and  tadualry,  DkHHon  ol  Mkwa 

andOuarrlaa. 
Waal  Vkghia  Daparknani  el  Mnaa,  01 

and  Gai  OkMorv 
State  ol  Wyomlr^  Oflloa  ol  01  «id  Oaa 

Conaar^wAon  Commlaiion. 


Dac2S.197lL 

Mv.  2S.  1979. 
No*.  SO,  197a 

Fab.  5.  1979. 


Nov.  29.  197a 

Dae.  1. 197& 

Mar.  7, 1979. 
Nov.  30.  1979. 
Jin.  26,  1882 
Jin.  29.  1979. 

Dae  IS.  1078. 

Nov.  29.197a 

Fab.  23, 19791 

May  2,  197a 
Jan.  4. 1979. 
DaCL  1^1071. 

Mar.  29.10791 

Oct  23.  1979. 

Apr.  2.  1979. 

Dec  28, 197a 


Dae  19.  197a 
Nov.  30.  1979. 
May  22. 1979. 
Mar.  28.  1900. 
Jan.  19,  1870. 


July  18,  1979. 
Fab.  2S,  198a 
Jan.  »,  197a 

Dae.  4, 197a 


Nov.  30,197a 
Oac  4. 197a 


The  latest  plan  filed  was  submitted  by 
the  Missouri  Department  of  Natural 
Resources,  on  January  26. 1982. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000. 825  North 
Capitol  Street.  NE..  Washington.  D.C 
20426. 

Kenneth  F.  Plimil). 
Secretary. 

(FRDocB2-sa6SFUad»-«-t2:a>tSa^  , 

BtLLMQ  cooc  0717-«1-« 

[Doctet  No.  CP82-182-0001 

Norttiem  Natural  QaeCOn  DMaion  Of 
InterNortti.  Inc^  AppHortlon 

March  3. 1982. 

Take  notice  that  on  January  13, 1982, 
Northern  Natural  Gas  company, 
Division  of  InterNorth.  Inc.  (Applicant). 
2223  Dodge  Street  Omaha«  Nebraska 
68102.  filed  in  Docket  No.  CP82-152-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity     ^ 


authorizing  the  construction  and 
operation  of  certain  compressor 
facilities  in  Stevens  County.  Kansas,  all 
as  Inore  fully  set  forth  in  the  application 
.  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  two  1.000  horsepower 
compressor  units  at  Applicant's  existing 
Stevens  County  No.  6  gathering  station. 
Stevens  County.  Kansaa.  Applicant 
states  that  both  units  would  operate  in 
parallel  with  the  existing  units  No.  1  and 
No.  2. 

Applicant  submits  that  the  proposed 
compressor  units  are  required  to  assist 
Applicant  in  meeting  the  required 
volume  capacity  for  the  1982-83  heating 
season  and  thereafter  from  the  Hugoton 
System  and  to  operate  at  or  below  the 
75  psig  contractual  line  pressure. 
Applicant  states  that  the  suction 
pressure  of  the  No.  6  gaUiering  station  is 
averaging  approximately  74  psig  with  a 
heating  season  capacity  of  35.000  Mcf 
per  day.  It  is  explained  that  Applicant's 
desired  unit  suction  pressure  would  be 
57  psig  with  a  heating  season  capacity 
of  41,300  Mcf  per  day.  AppUcant  asserts 
that  without  the  liutallation  of  the 
proposed  facilities  it  could  incur  a 
potential  deficiency  payment  of 
$1,539,000  for  three  years. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $1,747,450 
which  costs  would  be  financed  from 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
25, 1982,  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteatants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  o^  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  ConiiDission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  nt)cedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
I  F.I 


Secretary. 

[FK  Doc  tz-sna  Filed  a-l-8fc  »4S  nj 
I  COK  •717.«1-B'-~ 


[Docket  Na  ER82-193-000] 

Noflfiem  Slalea  Power  Ca 
(Wiaoonoln);  Order  Accepting  for  FHng 


Agreement,  Granting  Inlervenllon  and 


lasoed:  Febniaiy  2B,  uez.  ' 

On  December  29, 1981,  Nortibem 
States  Power  Company  (Wisconsin) 
(NSP-W)  tendered  for  filing  an 
unexecuted  service  agreement  between 
NSP-W  and  the  Qty  of  Black  River 
Falls,  Wisconsin  (Bkck  River).' 
According  to  NSP-W,  Black  River  has 
elected  to  receive  parMal  requirements 
service  under  rate  schedule  LP-1,  wdiicfa 
was  submlted  by  NSP-W  in  Docket  No. 
ER81-653-00a  and  accepted  fw  filUng 
and  suspended  for  one  day  by 
Commission  order  issued  October  2. 
1981.*  NSP-W  requesU  that  the 
proposed  service  agreement  became 
effective  on  February  28, 1982,  so  that  it 
may  replace  Black  River's  present 
contract  which  e]q>ires  on  February  27, 
1982.» 

Notice  of  the  filing  was  issued  on 
January  8. 1982,  with  responses  due  on 
or  before  January  29. 1982.  A  timely 
petition  to  intervene  was  jointly  fited  by 
Blade  River,  and  the  Wiacoosin  Public 
Power  Incorporated  System  (System) 


'  DeaignataiL  Nortbeni  Sta  tea  Power  Company 
(Wiacaoain)  Senrioa  AffMBant  ■ndar  FERC  Electric 
Tariff  Original  Vobue  Na  1  Undated  (Siyawedee 
Rate  Sdiadub  FFC  Na  54,  aa  aifiplaMBlad). 

>^SI>-Wa  fibng  in  Dodcat  Na  BRai-esa-aoO  WM 
aubBittad  on  Aii«Mt  3,  ISBI. 

'Black  Riaw  owna  and  oparalaa  dleaal  ■eaanlii« 
iMa  and  imrrhaiea  ila  «A*»t~"i  ■■^■ih^ttim 
from  NSP-W.  BUck  Rtvaf'a  pwii  coniinci  with 
NSP-W  pravidaa  far  capadtjr  CMdiia  in  reoovaitkM 
of  Ae  hct  that  NSP-W  auy  laqoMt  IbM  the  CHf 
opernte  ila  dieaal  anita.  NSP-W.  howwrar.  la  phMii« 
oat  ita  own  diaeal  taaaratia 
BUck  River  diat  tt  wiU  not  I 
contract. 


951B 
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(collectively  referred  to  as  Petitioners).* 
Petitioners  request:  (1)  That  they  be 
granted  intervenor  status;  (2)  that  the 
proposed  service  agreement  be 
suspended  for  one  day  and  set  for 
hearing;  (3)  that  the  instant  docket  be 
consoUdated  with  the  proceeding  in 
Docket  No.  ER81-65a-000:  and  (4)  that 
the  issues  in  this  proceeding  concerning 
the  terms  and  conditions  and  design  of 
partial  requirements  service  under  rate 
schedule  LP-1  be  made  subject  to  the 
Commission's  decision  in  an  earlier 
NSP-W  rate  proceeding  pending  in 
Docket  No.  ER80-181-000.* 

On  February  1. 1982,  NSP-W  filed  a 
response  to  Petitioners'  pleading  which 
concurs  with  Petitioners*  first  three 
requests,  but  objects  to  the  fourth 
request  NSP-W  states  that  while  it  is 
possible  that  certain  issues  which  will 
be  decided  in  Docket  No.  ER8O-181-000 
should  control  in  the  instant  proceeding, 
a  ruling  to  that  effect  at  the  present  time 
would  be  prematiu-e  and  would  deprive 
NSP-W  of  an  opportunity  to 
demonstrate  either  that  the  issues  in  the 
two  proceedings  are,  in  fact,  different,  or 
that  circumstances  have  changed. 

On  February  5, 1981,  Petitioners  filed 
a  reply  to  NSP-W's  response  which 
states  that  Black  River  should  not  be 
required  to  relitigate  issues  which  are 
before  the  Commission  in  Docket  No. 
ER8O-181-00a  and  that  die  parties  to 
this  proceeding  should  be  bound  by  the 
Commission's  decision  In  Docket  No. 
ER80-181-000  unless  it  can  be  shown 
that  circumstances  have  substantially 
changed. 

Discussioa 

Initially,  the  Commission  finds  that 
participation  by  Petitioners  is  in  the 
public  interest.  Accordingly,  we  shall 
grant  the  petition  to  intervene. 

Our  review  of  NSP-W's  filing 
indicates  that  the  proposed  service 
agreement  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
prefereatial,  or  other  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  agreement  for  filing  and 
suspend  its  operation  as  directed  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 


*Th«  peUUoa  tUtat  thai  Syftant  !•  ■  munld|Mil 
electric  company  formed  by  approximately  30 
Wltconiin  Municlpalltle*  (including  Black  River)  to 
plan  for  and  provide  bulk  power  to  Its  member*. 

*An  initial  decision  in  Docket  No.  ERSO-181-000 
wat  laaued  by  the  prealdlng  |udge  on  February  1. 
1982.  The  partial  requirement*  rat*  achedula  which 
I*  referred  to  a*  Schedule  B  In  Docket  No.  ER80- 
ISl-OOO  wai  redesignated  as  Schedule  LP-1  In 
Docket  No.  BRS1-«S»-00a 

*Kg..  Boston  Ediaon  Co^  Docket  Na  ERSO-80S 
(August  28, 1980)  (five  month  suspension):  Alabama 
Power  Co»  Docket  No*.  ERSO-SOO.  et  al.  (August  29, 


underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
or  other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  Although 
Petitioners  have  expressed  concerns 
relating  to  the  terms  and  conditions  of 
the  service  being  offered,  the  rate 
schedule  which  NSP-W  seeks  to  apply 
to  Black  River  (LP-1)  was  previously 
suspended  for  one  day  and  set  for 
hearing  in  Docket  No.  ER81-653-000. 
Furthermore,  Petitioners  have  sought 
only  a  one  day  suspension,  and  such 
suspension  will  afford  Black  River 
access  to  the  desired  service 
immediately  upon  expiration  of  its 
existing  contract  Pending  the  outcome 
of  hearings,  a  nominal  suspension  and  a 
refund  obligation  should  adequately 
protect  Black  River.  Therefore,  we  shall 
accept  the  proposed  service  schedule  for 
filing  and  suspend  it  for  one  day  to 
become  effective,  subject  to  refimd,  on 
March  1, 1982 

We  find  that  common  questions  of 
law  and  fact  are  presented  in  Docket 
No.  ER82-193-000  and  Docket  No.  ER81- 
653-000.  Accordingly,  we  diall 
consolidate  those  dockets  for  the 
purposes  of  hearing  and  decision. 

With  regard  to  Petitioners'  request 
that  issues  in  this  proceeding  concerning 
the  terms,  conditions,  and  design  of 
partial  requirements  service  under  rate 
schedule  LP-1  be  made  subject  to  the 
Commission's  decision  as  to  identical 
issues  in  Docket  No.  ERBO-lSl-OOa  we 
note  that  such  course  of  action  was 
adopted  by  the  Commission  when 
considering  the  LP-1  rate  schedule  in 
Docket  No.  ER81-e53-Q0a*  Moreover, 
we  agree  with  Petitioners  that  the  same 
issues  decided  in  Docket  No.  ER8D-181- 
000  should  not  be  litigated  anew  in  this 
proceeding.  The  partial  requirements 
service  being  offered  in  Docket  No. 
ER81-653-000  represents  a  generally 
available  tariff  rate  which  was 
presumably  developed  by  NSP-W  to 
accommodate  any  potential  municipally- 
owned  partial  requirements  customer. 


1080)  (one  day  *u*peo*ian);  Cleveland  Vectrio 
IHumlnating  Oh  Docket  No.  BRSIMaB  (Au(u*t  22, 
1980)  (on*  day  *uspett*lao). 

^See  tha  Commi**ioo'(  order  iaeuad  on  October  t 
1981,  in  that  docket  at  page*  7  and  S> 


We  would  be  extremely  hesitant  to 
entertain  arguments  by  the  company  as 
to  the  inappropriateness  of  components 
of  the  tariff  each  time  a  new  customer  is 
included  under  the  LP-1  schedule. 
Nonetheless,  we  do  not  believe  that 
NSP-W  should  be  denied  an  opportunity 
to  demonstrate  that  the  issues  in  the  two 
proceedings  are  materially  different  or 
that  circumstances  have  substantially 
changed.  Accordingly,  we  shall  order 
that  the  issues  raised  in  this  proceeding 
regarding  the  terms,  conditions,  and 
design  of  partial  requirements  service 
under  the  LP-1  rate  schedule  be  made 
subject  to  the  final  resolution  of  those 
issues  in  Docket  No.  ER80-181-000  in 
the  absence  of  a  showing  that  the  issues 
are  materially  different  or  that 
circumstances  have  substantially 
changed  since  NSP-Ws  submittal  in 
Docket  No.  ER61-e63-00a 

The  Commission  Orders 

(A)  NSP-Ws  proposed  service 
agreement  is  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  on  March  1. 1982.  subject  to 
refund. 

(B)  Petitioners  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act;  Provided,  however, 
that  participation  by  such  interveners 
shall  be  limited  to  ^e  matters  set  forth' 
in  the  petitions  to  intervene;  and 
provided,  further,  that  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  agpleved  by  any  order  or 
orders  entered  by  the  Coinmission  in 
this  proceeding. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Conunission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
206  and  206  thereot  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regidations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I)>  a 
pubUc  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NSP-Ws  proposed  service  agreement 
for  Black  River.  Issues  concerning  the 
terms,  conditions,  and  design  of  partial 
requirements  service  under  the  LP-1  rate 
schedule  shall  be  subject  to  a  final 
determination  of  those  issues  in  Docket 
No.  ER80-181-000  in  tha  absence  of  a 
showing  that  the  issues  are  materially  '^ 
different  or  that  circumstances  have 
substantially  changed  since  NSP-Ws 
submittal  in  Docket  No.  ER81-653-00a 
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(D)  Docket  Nos.  ER82-193-000  and 
ER81-653-000  are  hereby  consolidated 
for  piuposes  of  hearing  and  decision. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Coinmission. 
Kennetli  F.  Plumb. 
Secretary. 

IFR  Doc  8Z-US7  Filed  S-«-«2, 8:45  am) 

BiLUNQ  cooc  sru-ai-M 

[Docket  Na  ER82-333-000] 

Oklahofna  Gas  and  Electric  Co.;  FIHng 

Mart:h  1, 1982. 

Take  notice  that  on  February  22, 1982. 
Oklahoma  Gas  and  Electric  Company 
(Oklahoma]  tendered  for  filing  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No. 
Ill,  between  Oklahoma  and  Arkansas 
Power  &  Light  Company.  The  Agreement 
expired  tmder  its  own  terms  September 
30, 1981. 

Oklahoma  requests  an  effective  date 
of  September  30, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  17, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sen'e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  pubic  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|F1t  Doc.  82-5958  Filed  S-t-82: 8:46  *m| 
BILUNQ  COOE  6717-01-11 


[Docfcat  Na  CP01-21S-OO1I 

Souttiem  Natural  Gas  Co.,  et  aL; 
Petition  To  AmeiKl 

March  3. 1982. 

Take  notice  that  on  February  3, 1982, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Bim^ngham, 
Alabama  35202.  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  P.O. 
Box  1396,  Houston,  Texas  77251.  Natural 
Gas  Pipeline  Company  of  America 
(Natural],  122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  Northern  Natural 
Gas  Company,  Division  of  InterNorth. 
Inc.  (Northern),  2223  Dodge  Street 
Omaha,  Nebraska  68102,  and  Florida 
Gas  Transmission  Company  (Florida 
Gas),  P.O.  Box  44.  Winter  Paric.  Florida 
32790,  filed  in  Docket  No.  CP81-21&-001 
a  joint  petition  pursuant  to  sections  7(c) 
of  the  Natural  Gas  Act  to  amend  the 
order  issued  September  30, 1981,  in  the 
instant  docket  so  as  to  authorize  Florida 
Gas  to  participate  in  the  construction 
and  operation  of  facilities  certificated  by 
such  order,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  « 

It  is  submitted  that  by  order  issued 
September  30, 1981,  in  the  instant  docket 
Southern,  Transco,  Natural  and 
Northern  were  authorized  to  construct 
and  operate  a  pipeline,  receiving  station 
and  appurtenant  facilities  in  order  to 
transport  to  a  point  of  interconnection 
with  the  existing  Matagorda  Offshore 
Pipeline  System  (MOPS)  the  natural  gas 
reserves  that  Southern,  Transco,  Natural 
and  Northern  have  acquired  in  Mustang 
Island  Area  Blocks  741,  755.  757,  758. 
762,  and  763  and  in  Matagorda  Island 
Area  Blocks  700  and  713,  offshore 
Texas.  «: 

Petitioners  state  that  by  assignment  of 
gas  purchase  contract  Southern  has 
assigned  to  Florida  Gas  fifty  percent  of 
Southern's  ownership  interest  in  the 
natural  gas  reserves  produced  in 
Mustang  Island  Block  758  by  Union 
Texas  Petroleiun  Corporation,  Mobil 
Producing  Texas  &  New  Mexico  Inc., 
and  Unidel  Oil  Corporation.  In  order  to 
transport  to  the  MOPS  system  such 
natural  gas  reserves.  Petitioners  propose 


that  die  order  issued  September  30, 1981. 
in  the  instant  docket  be  amended  so  as 
to  allow  Florida  Gas  to  participate  in  the 
construction  and  operation  of  the 
certificated  facilities  described  above. 
Petitioners  propose  to  reallocate  the 
cost  and  ownership  of  the  facilities 
certificated  in  the  following  manner: 


Pattonai 

Psrcenl- 

808 

(a)Pipaane: 

SnuMiani 

31.6182 

FInnta 

60606 

37.6787 

MahnI 

106061 

136364 

tb)  Receiwng  station: 

Nalinl 

35iX)00 

Fklnte                  ,     _ 

20  0000 

It  is  submitted  that  these  ownership 
percentages  are  based  on  each 
Petitioner's  proportional  interest  in  the 
gas  reserves  to  be  transported  by  the 
certificated  facilities;  the  percentages  of 
ownership  in  the  facilities  corresponding 
to  any  uncommitted  reserves  have  been 
allocated  proportionately  to  Petitioners; 
and  upon  conunitment  of  any  presentiy 
uncommitted  gas  reserves,  ownership 
percentages  may  be  redetermined 
retroactively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  25, 1982.  file  wiUi  die  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  die 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parti'es  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenaedi  F.  Plumb. 
Secretory. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Enei^gy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
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extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  St.  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinatioas 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  March  22. 
1082. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ff  rule) 

102-4:  New  onshore  reservior 


102-S:  New  feservoir  an  old  OCS  lease 
Section  107-IX>:  154100  feet  or  deeper 

107-GB:  Geopressured  txine 

107-CS:  Coal  seams 

107-4)V:  Devonian  shale  * 

107-PE:  IVoduction  enhancement 

107-TF:  New  ti^t  fonnation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-£R:  Enhanced  recovery 

lOS-FB:  I¥essure  buildup 
Kenneth  F.  Pliimb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
Jurisdictional  agencies  by  the  Federal 
Energy  Regiilatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1078 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  eycept  to  the 
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extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000. 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  March  22. 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  (teeper 

107-BG:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonias  shale 

107-PB:  Prodoction  enhancement 

107-TR:  New  tight  fonaation 

107-41T:  Recompletion  tigbt  formatiaa 
Section  108:  Stripper  weU 

lOa-SA:  Seasonally  aSected 

lOB-ER:  Enhanced  recovery 

108-PB:  Pmsure  buildup 

Kennedy  F.  Plumb, 

Secretary. 

|FR  Doc  82-aaeO  nied  a-4-82:  S:4S  un| 
HLLMO  COOC  (Tir-OI-M 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a."D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  March  22, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 


102-6:  New  reservoir  on  tdd  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  fonnation 

107-RT:  Recompletion  tight  fonnation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  82-6079  Filed  3-4-82;  8:4S  ami 
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Hie  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  numbier  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  March  22, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107^V:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOS-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  F.  numb.  . 
Secretary. 

(FR  Doc  BZ-S078  Filed  3-4-S2:  •:«  ami 

BiujNQ  COM  srir-oi-H 


[Docket  Not.  RP82-2-4W1  and  RP81-72] 

El  Paso  Natural  Gas  Co^  Notice  of 
Tariff  Filing 

March  2, 1982. 

Take  notice  that  on  February  23, 1982, 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed,  pursufmt  to  Part  154  of  the 
Federal  Energy  Regulatory  Commission 
("Commission")  Regulations  Under  the 
Natural  Gas  Act,  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff: 

Tariff  Vohune  and  Tariff  Sheet 

Original  Volume  No.  1— Substitute  Twenty- 
ninth  Revised  Sheet  No.  3-B:  Substitute 
Thirtieth  Revised  Sheet  No.  3-B 

Third  Revised  Volume  No.  2— Substitute 
Twentieth  Revised  Sheet  No.  1-D; 
Substitute  Twenty-first  Revised  Sheet  Na 
1^ 


Original  Volume  No.  2A — Substitute  Twenty- 
second  Revised  Sheet  No.  1-C 

El  Paso  states  that  die  revised  tariff 
sheets,  when  accepted  for  filing  and 
permitted  to  become  effective,  will  (i) 
set  forth  the  Statement  of  Rates 
contained  in  El  Paso's  FERC  Gas  Tariff, 
Original  Volume  No.  1.  in  a  format 
which  reflects  the  establishment  of  its 
ABD  Rate  Sdiedules  effective  December 
1, 1981,  as  approved  by  the  Commission 
at  Docket  No.  RP82-2-O00.  and  (u) 
reflect  a  0.65i  reduction  in  El  Paso's 
rates  for  gas  service  rendered  to 
customers  under  rate  schedules  subject 
to  Section  19  (Purchased  Gas  Cost 
Adjustment  I¥ovision)  of  the  General 
Terms  and  Conditions  contained  in  EI 
Paso's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  effective  January  1, 1982. 

El  Paso  states  that  tendered  Substitute 
Twenty-ninth  Revised  Sheet  No.  3-B  to 
its  Original  Volume  No.  1  Tariff  and 
Substitute  Twentieth  Revised  Sheet  No. 
1^  to  its  Third  Revised  Volume  No.  2 
Tariff  serve  to  set  forth  its  rates  in  effect 
on  December  1, 1981  on  its  Statement  of 
Rates  in  a  format  reflecting 
establishment  of  the  ABD  Rate 
Schedules.  El  Paso  requests  that  said 
tariff  sheets  be  permitted  to  become 
effective  December  1. 1981,  the  date  El 
Paso  was  authorized  to  place  the  ABD 
Rate  Schedules  in  effect 

By  order  issued  December  28. 1981  at 
Docket  No.  RP81-72.  the  Commission 
made  effective  as  of  January  1. 1982 
certain  revised  tariff  sheets  reflecting  an 
increase  in  the  Gas  Research  Institute 
("GRT")  Funding  Unit  Adjustment 
component  of  EL  Paso's  rates  for  certain 
sales  and  transportation  services.  El 
Paso  states  that  therates  set forOi on 
said  tariff  sheets  were  the  rates 
reflected  on  the  revised  tariff  sheets 
then  pending  as  part  of  its  notice  of 
change  in  rates  *  plus  the  increase  in  the 
GRI  Funding  Unit  Adjustment  EL  Paso 
further  states  that  tendered  Substitute 
Thirtieth  Revised  Sheet  No.  3-B  to  its 
Original  Volume  No.  1  Tariff.  Substitute 
Twenty-first  Revised  Sheet  No.  1-D  to 
its  Third  Revised  Volume  No.  2  Tariff 
and  Substitute  Twenty-second  Revised 
Sheet  No.  1-C  to  its  Original  Volume  No. 
2A  Tariff  serve  to  reduce  its  rates  under 
rate  schedules  subject  to  the  Purchased 
Gas  Cost  Adjustment  Provision 
contained  in  its  Original  Volume  No.  1 

■  On  Octtrtier  sa  isei,  Q  PaM]  filed  revised  and 
alternative  levited  tariff  shaets  as  part  of  its  notice 
of  change  to  rates  filed  August  31, 1981  at  Docket 
Na  TA82-l-3S-00a  The  revised  tariff  sheets 
reflected  a  net  adiustment  of  S0i43<  per  Mcf  in  H 
Paso's  rates  while  the  alternative  revised  tariff 
sheets  provided  for  a  net  adjustment  of  SSTSi  per 
Mcf.  By  order  issued  February  9. 19B2,  the 
Commission  rejected  the  revised  tariff  sheets  and 
accepted  the  alternative  revised  tariff  sheets 
effective  October  1, 1961,  subject  to  refund. 


Tari^  which  reduced  rates  are  the  rates 
in  effect  on  January  1. 1982  plus  die 
authorized  increase  in  the  GRI  Funding 
Unit  Adjustment  El  Paso  requests  that 
said  tariff  sheets  be  pennitted  to 
become  effective  January  %  1982.  the 
date  El  Paso  was  authorized  to  increase 
the  GRI  Fimding  Unit  Adjustment 
component  of  its  rates. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  of  its 
interstate  transmission  system 
customers  and  interested  state 
r^ulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  March 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedtuv  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  conidered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Ketmeth  F.  Flunilt. 
Secretary. 

pit  Ooc.  SZ-OOTS  Filad  3-*-S2:  a4S  asij 
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(Dodiet  NOl  CP76-4S2-021] 

National  Fuel  Gas  Supply  Corp.  and 
Penn-Yoric  Energy  Corp.;  Notioe  of 
PotHion  To  Amend 

Maidi2.19e2. 

Take  notice  that  on  February  1, 1982, 
National  Fuel  Gas  Supply  Corporation 
(National),  308  Seneca  Street  Oil  City. 
Pennsylvania  16301.  and  Penn-York 
Energy  Corporation  (Penn-York),  10 
Lafayette  Square.  Buffalo,  New  Yoiic 
14203.  filed  in  Docket  No.  CP76-492-021 
a  petition  to  amend  the  order  issued 
Jime  21, 1979.  by  Opinion  No.  42  in  the 
instant  docket  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  modify  the 
storage  service  provided  by  ApplicaQts. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  ' 
Commission  and  open  to  public 
inspection. 
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It  is  submitted  that  hi  August  1976  * 
Applicants  filed  their  original 
appUcation  for  long-term  authorization 
to  construct  and  develop  two  depleted 
gas  reservoirs  in  Allegany  County,  New 
York,  (the  West  Independence  and 
Beech  Hill  fields)  and  to  operate  these  in 
conjunction  with  the  already- 
certificated  East  Independence  field  as 
gas  storage  fields. 

Specifically,  Applicants  now  request 
authorization  for  (a)  the  injection  of  up 
to  37,100,000  Mcf  of  gas  into  the  East 
Independence,  West  Independence  and 
Beech  Hill  fields  including  1.100,000  Mcf 
of  base  gas  at  East  Independence  over 
and  above  the  quantity  specified  in  the 
original  application  and  to  inject  and 
wididraw  up  23,500,000  Mcf  of  top  gas 
annually;  (b)  Penn-York  to  construct  the 
last  eight  injection-withdrawal  wells 
and  associated  gathering  lines  proposed 
in  this  docket;  (c)  Penn-York  to  acquire 
and  National  to  transport  1,100,000  Mcf 
of  additional  base  gas  for  injection  at 
East  Independence;  (d)  Penn-York  to 
provide  long-term  storage  service  to 
existing  customers,  long-term  storage 
service  at  increased  levels  to  five 
customers  and  storage  service  to  a  new 
customer,  and  (e)  National  to  render 
storage  service  to  Penn-York  through 
existing  facilities  for  a  three-year  period. 

Penn-York  proposes  to  operate  its 
three  storage  fields  with  up  ta  a 
maximum  23,500,000  Mcf  of  top  gas 
injection  and  withdrawal  on  a  long-term 
basis  and  to  render  long-term  storage 
service  to  the  following  nineteen 
customers  during  the  1982-83  storage 
year  in  an  amount  aggregating  19,397,877 
Mcf  of  gas  and  aggregating  19,561,620 
Mcf  of  gas  thereafter 
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Applicants  further  propose  that 
National  render  5,400,000  Mcf  of  storage 
service  to  Penn-York  in  the  1982-63. 
1983-64  and  1984-85  storage  yean 
subject  to  Penn- York's  option  to  take 
less  than  5.400,000  Mcf  upon  proper 
annual  notice  to  NationaL  It  is  stated 
that  this  service  would  enable  Penn- 
York  to  meet  its  commitments  to 
customers  during  the  remaining  three 
years  while  Penn- York's  storage  fields 
are  developed  to  their  operational 
maximum. 

Penn-York  also  proposes  to  drill  eight 
wells  and  lay  the  gathering  lines 
associated  with  these  wells,  and  to 
purchase  1.1  Bcf  of  base  gas  from 
National  for  injection  into  the  East 
Independence  field. 

Penn-York  submits  hi  Exhibit  P  a 
revised  rate  to  be  effective  during  the 
1982-83  storage  year.  The  revised  rate  is 
$1.0705  per  Mcf  and  constitutes  a 
reduction  from  the  $1.2667  per  Mcf  rate 
effective  during  the  1981-82  storage 
year.  The  revised  rate  is  submitted  in 
compliance  with  the  Basic  Settlement 
Agreement  dated  March  20, 1981,  as 
modified. 

In  accordance  with  the  Basic 
Settlement  Agreement,  as  modified,  the 
$1.0705  per  Mcf  rate  is  calculated  to 
recover  the  unrecovered  portion  of  the 
three-year  cost  of  service  diuing  the 
period  April  1, 1980,  through  March  31, 
1983,  computed  in  a  manner  consistent 
with  rates  previously  filed  in  this 
proceeding.  By  this  means,  "all  revenue 
collected  or  to  be  collected  over  the 
three-year  development  period  (will  be) 
compared  with  the  costs  incurred  or  to 
be  incurred  over  the  same  period." 
(Opinion  No.  122  at  p.  10.) 

Penn-York  requests  that  a  similar 
approach  be  implemented  for  rates  to  be 
in  effect  during  the  1983-1964  and  1964- 
1985  storage  years.  This  procedure  will 
complement  the  additional  two-year 
period  after  April  1, 1983,  now  estimated 
to  be  necessary  for  achieving  full 
development  To  effectuate  this  result, 
any  overrecovery  or  underrecovery 
found  to  result  from  rates  to  be  in  effect 
during  1982-1983  (based  upon  the 
unrecovered  cost  of  service  in  the  April 
1. 1980— March  31. 1983,  period)  would 
be  carried  forward  as  an  adjustment  to 
cost  of  service  in  determining  the  new 
rate  to  be  filed  on  or  before  March  1, 
1983,  which  woidd  be  effective  durir>g 
the  year  beginning  April  1, 1983. 
Similarly,  any  overrecovery  or 
underrecovery  during  1963-1064  (based 
upon  onracovered  cost  of  service  in  the 
April  1. 1980— March  31, 1984,  period) 
would  be  carried  forward  as  an 
adjustment  to  cost  of  service  In 


determining  the  new  rate  to  be  filad  on 
or  before  March  1, 1984,  which  wotdd  be 
effective  during  the  year  beginning  April 
21, 1964.  Accordingly,  the  rates  to  be  in 
effect  during  the  year  beginning  April  1, 
1982,  would  not  be  subject  to  refund  as 
contemplated  in  the  Basic  Settlement 
Agreement  but  the  rate  to  be  in  effect 
during  the  year  beginning  April  1, 1964 
(which  is  the  year  when  full 
development  is  anticipated),  would  be 
subject  to  refund.  Consistent  with  this 
approach,  a  long-term  rate  woidd  be 
filed  no  later  than  March  1, 1985,  to 
become  effective  April  1. 1985,  it  is 
asserted. 

In  calculating  the  rate  to  be  applicable 
during  1963-1964  and  during  1984-1985, 
all  available  actual  data  for  the  period 
April  1, 1960,  of  the  date  of  preparation 
of  rates  would  be  used  in  conjtmction 
with  forecasted  average  rate  base  and 
forecasted  total  cost  of  service  for  the 
storage  year  in  question.  The  calculated 
cost  of  service  would  then  be  adjusted 
for  over/under  recovery  as  indicated. 
The  amount  of  over/imder  recovery 
irom  prior  years  would  be  determined 
by.using  a  thirteen  month  average  rate 
base  and  calculated  return  and  income 
taxes  consistent  with  procedures  used  in 
preparing  Exhibit  P.  The  over/imder- 
recovery  adjustment  would,  among 
other  things,  reflect  any  reduction  in 
estimated  storage  charge  operating 
expense  incurred  by  Penn- York's 
election  prior  to  October  1  of  a 
particular  year  to  reduce  supplemental 
storage  service,  Applicants  state. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  shoidd  on  or  before  March  12. 
1982.  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
KaniMdi  F.  Plumb, 
Secretary. 

|FR  Doc  aa-aora  niad  S-4-aK  Mi  aaM 
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[Doetot  No*.  RP«>-1«7-00i  and  TA•0-^-26 

Natural  Gas  Pipelne  Ca  Of  AMetIca; 
I  taiFERCGM  Tariff 


March  2, 1982. 

Take  notice  that  on  February  23. 1982, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  revised 
tariff  sheets  to  be  a  part  of  its  FERC  Gas 
Tariff,  Volume  Nos.  1  and  2. 

Nahiral  stated  that  the  revised  sheets 
reflect  the  Base  Rate  levels  that  became 
effective  December  1, 1980  through 
September  30, 1981  pursuant  to  the 
provisions  of  its  approved  settlement 
agreement  In  Docket  Nos.  RP8O-107  and 
TA80-2-26  (AP80-2).    * 

Any  person  desirtog  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  witii  the  Federal 
Energy  Regulatoiy  Commission,  825 
North  Capitol  Sh«et,  N.E..  Washington, 
D.C.  20426  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mardi  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  availaUe 
for  pubUc  inspection. 
Kemwth  F.  Plumb, 
Secretary. 

[FR  Doc  aJ-8077  Filed  S-4-8Z:  B.-45  u] 
MLUNO  COOe  6717-61-11 


tPra|«ctNe.32SS-001] 

Burrows  Paper  Co;  AppUe^ion  tor 
Licenae(5yWorLeae) 

March  4. 1982. 

Take  notice  that  Barrows  Paper 
Company  (Applicant)  filed  on  January 
12, 1982,  an  application  for  Ucense 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  consbTiction 
and  operation  of  a  water  power  project 
to  be  known  as  the  Lyonsdale  Project 
No.  S25S.  The  project  would  be  located 
on  the  Moose  River  in  Lewis  County, 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  L  Stenrinar,  Manager  of 
Production,  P.O.  Box  246,  Uttie  Falls, 
New  York  13365. 

Project  Descn'ption— The  proposed 
run-of-die-river  project  would  consist  of. 
(1)  Three  existing  concrete  overflow 
dam  sections  with  a  total  crest  length  of 
182  feet  varying  in  height  from  S  to  19 
feet  and  equipped  with  3-foot 


flashboards;  (2)  an  existing  reservoir 
covering  9  acres  widi  a  gross  storage 
capacity  of  50  acre-feet  (3)  an  existing 
35  by  100-foot  lined  canah  (4)  a  new 
concrete  intake  structure;  (5)  two  new 
penstocks.  8  and  7  feet  in  diameter,  52 
and  28  feet  long  respectively,  replacing 
existing  penstocks;  (6)  a  new 
poweriionse.  65  by  32  feet  containing 
one  1.4  and  one  1.0-MW  turbine/ 
generator  unit  operating  under  an 
average  head  of  33  feet  (7)  a  re- 
excavated  tailrace;  (8)  two  4.1ft4V 
transmission  lines  approximately  100 
feet  long:  and  (9)  appurtenant  fodfities. 
The  entire  average  annual  generation  of 
12.7  milUon  kWh  wroold  be  used  to  offiset 
the  Applicant's  power  costs  by  sale  to 
Niagara  Mohawk  Power  Corporation. 
Agency  Comments— Federal  State, 
and  local  agencies  that  receive  this 
notice  thro^fa  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  die  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Enviroomental  Policy  Act  Pub. 
L  No.  86-29.  and  other  appUcable 
statutes.  No  other  hnmal  requests  for 
comments  will  be  made. 

Comments  shoidd  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  Ucense.  A  copy  of  the 
appUcation  may  be  obtained  direcdy 
from  the  AppUcant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  wiU  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  tafile  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  May  13. 1982.  either  Uie 
competing  appUcation  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  appUcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  appUcation  no  later  than  the 
time  specified  in  §  4.33(c)  or  {  4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rides  of  lYactice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  odier  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
be  received  on  or  before  May  13. 1962. 


Piling  and  Service  of  Responsive 
Documents — Any  Wiagt  must  bear  in  all 
capital  letters  die  tide  tXSMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APfUCAHON." 
"COMPETING  APPUCATION." 
"PROTEST."  or  TtnTION  TO 
INTERVENE."  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission'a 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  82S  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer.  Chiet  AppUcatioos  Branch. 
Division  of  Hydnqiower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competmg 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kniiiirtfc  F.  HihA^ 
Secretary. 

|FR  Doc- BZ-aoeS  FOed  1-4.62;  63«i  ami 
MLLMG  COK  6717-61-M 


f  Proiect  Na  30St-001| 

Central  Vermont  PuMc  Sarvica  Corpu; 
Application  tar  Exemption  tar  Sairt     ' 
Hydroelectric  Poawr  PrajM  Under  5 
MWCapadty 

Man^  5. 1982. 

Take  notice  diat  on  November  14, 
1981.  Cenb^  Vermont  PubUc  Service 
Corporation  (AppUcant]  filed  an 
appUcation  under  Section  406  of  die 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.a  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  fitnn  Ucensing  under  Part  I  of  die 
Federal  Power  Act  "Ihe  proposed  small 
hydroelectric  project  (Project  No.  3051) 
would  be  located  on  die  Passumpsic 
River  at  East  Bamet  Caledonia  County. 
Vermont  Correspondence  with  the 
AppUcant  should  be  directed  ta-  Mr. 
Darrow  R.  McLeod.  77  Grove  Street      -^ 
Rudand.  Vermont  057D1. 

Project  Description — ^The  proposed 
project  would  consist  o£  (1)  A 
rehabiUtated  concrete  dam.  290  Eeet  long 
and  varying  in  height  from  3  to  12  Eeet 
(2)  a  new  concrete  intake  flume  SO  feet 
long  and  40  feet  wide.  (3)  a  new  two- 
part  headworks;  (4)  a  new  powerhouae 
measuring  SO  by  40  feet  (5)  two  new 
vertical  generators  with  a  total  capacity 
of  2.200  k  W  producing  an  annual 
average  generation  of  9  GWh  under  a 
head  of  29  feet:  (6)  a  new  ISO-fbot 
tailrace:  and  (7)  appurtenant  fodlides. 
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The  Applicant  was  issued  a  preliminary 
permit  for  a  period  of  24  months  for  this 
site  on  July  25, 1980. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
Ucense  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Vermont  Fish 
and  Game  Department  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application— Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
23, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  bitent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  bom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980].  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petition  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Coomiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETTnON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conmiission.  82S  North  Capitol  Street. 
N.E.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydrofiower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kanoatli  F.  Plumb, 
Secretaiy. 

IFR  Deo.  n-aon  nud  «-«-tt  kM  ui] 
MLUNe  0001  srir-«i-M 


(Docket  No.  Em2-182-009] 

El  Paeo  Eleetric  Co;  Order  on  AppMl 
From  Staff  Action,  Qrantino 
intorventlon,  and  Denying 
Consolidation  of  Docket* 

issued:  Kfarch  1, 1982. 

On  January  29. 1982.  Rio  Grande 
Electric  Cooperative  (Rio  Grande)  filed 
an  appeal  of  an  action  taken  by  the 
Director  of  the  Office  of  Electric  Power 
Regulation  (OEPR)'  accepting  for  filing 
an  agreement  between  El  Paso  Electric 
Company  (EI  Paso)  and  Texas-New 
Mexico  Power  Company  (TNP),  making 
the  proposed  rates  subject  to  refund  and 
subject  to  the  outcome  of  Docket  No. 
ER81-428-000,  and  terminating  Docket 
No.  ER82-152-000.  Rio  Grande  further 
seeks  to  consolidate  Docket  No.  ER82- 
152-000  with  Docket  No.  ER81-42e-000. 


On  April  24, 1981,  in  Docket  No.  ER81- 
42e-00a  El  Paso  filed  increased  rates  for 
firm  service  to  Rio  Grande  and  TNP.*  By 
order  of  June  30, 1981,  the  Commission 
granted  intervention  to  Rio  Grande  and 
TNP,  suspended  the  proposed  rates  for 
five  months  to  become  effective  on 
December  1, 1981,  and  established 
hearing  procedures. 

On  December  11, 1981,  in  Docket  No. 
ER82-152-000,  El  Paso  filed  an 
agreement  between  itself  and  TNP 
which  provides  for  firm  service  at  an 
additional  TNP  delivery  point  Notice  of 
that  filing  was  issued  on  December  24, 
1981,  with  petitions  to  intervene  due  on 
December  28, 1981.*  On  December  30. 
1981,  the  Director  of  OEPR  accepted  the 
agreement  for  filing  to  become  effective, 
subject  to  refund,  on  January  1, 1982. 
Noting  that  the  proposed  rates  in  both 
dockets  are  based  on  the  same  cost  of 
service,  the  Director  made  the  rates  and 
refund  provision  in  Docket  No.  ER82- 
152-000  subject  to  the  outcome  of  the 
proceeding  in  Docket  No.  ER81-42&-000. 
as  adjusted  for  TNFs  coincidence  at  the 
additional  delivery  point  The  order  also 
stated  that  Docket  No.  ER82-152-000 
would  be  deemed  terminated  unless  an 
appeal  was  filed  within  30  days.  On 
January  29. 1982.  Rio  Grande  filed  the 
instant  appeal. 

Rio  Grande  contends  that  the 
additional  service  to  be  provided  to  TNP 
at  the  new  delivery  point  in  Docket  No. 
ER82-1S2-000  virill  result  in  a  reduction 
of  El  Paso's  cost  of  service  with  respect 
to  Rio  Grande  in  Docket  No.  ER81-42&- 
000.  According  to  Rio  Grande,  these 
reduced  allocated  costs  should  be 
reflected  in  reduced  rates  for  firm 
service  provided  to  Rio  Grande  and  also 
to  TNP  at  the  original  delivery  point  Rio 
Grande  requests  that  Docket  No.  ER82- 
152-000  not  be  terminated,  but  instead, 
be  consolidated  with  Docket  No.  ER81- 
426-000  where  the  cost  of  service  issues 
arising  from  both  dockets  can  be 
determined  on  a  combined  basis. 

Discussion 

Upon  review  of  the  contentions 
raised,  we  believe  that  it  would  be 
inappropriate  to  adjust  the  cost  of 
service  in  Docket  No.  ER81-426-000  to 
include  the  additional  service  to  TNP 
under  Docket  No.  ER82-152-00a  The 
cost  of  service  in  Docket  No.  ER81-42»- 

000  is  based  on  an  adjusted  1980  Period 

1  test  year.  Rio  Grande  seeks  to  further 
adjust  the  1980  test  period  to  include  a 
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*  By  Utter  order  iMued  on  December  30,  IHSI. 


■The  propoeed  effective  date  wu  Inly  1.  isei. 

'By  letter  order  iMued  on  December  31.  lOei. 
TNP  wM  (rented  intervenor  etatus.  Rio  Crande 
filed  a  petition  to  inlervena  oat  of  time  on  lamiary  S, 
1982.  etattna  that  it  had  a  vital  iaieteat  in  the  tnataiM 
docket  r* 


sale  beginning  in  1982  without  any 
corresponding  adjustments  for  other 
1982  costs.  Under  th'e  Commission's 
regulations.  El  Paso,  in  Dodcet  No. 
ER81-42e-000,  was  permitted  to  adjust 
its  1980  Period  I  data  only  to  reflect 
Icnown  and  measurable  ritangrm 
affecting  revenues  and  costs  prior  to  its 
proposed  July  1, 1981  effective  date  (18 
CFR  35.13(d)(l)(u)).  Because  the  sale  at 
issue  in  Docket  No.  ER82-152-000  was 
to  commence  on  January  1, 1982,  /.e.. 
after  the  proposed  effective  date  in 
Docket  No.  ER81-426-00a  we  consider  it 
inappropriate  to  ad|ast  the  Period  I  data 
in  Docket  No.  ER81-42S-000  to  include 
the  sale. 

Rio  Grande  supports  its  request  in 
part  by  reference  to  the  Director's 
acknowledgement  that  the  rates  in 
Docket  Nos.  ER81-42B-000  and  ERB2- 
152-000  have  been  derived  from  the 
same  cost  of  service  data.  This  fact 
alone,  however,  does  not  present  an 
adequate  basis  for  impugning  the 
integrity  of  ttie  1980  test  period.  At  most 
it  appears  to  constitate  a  challenge  to 
the  freelmess  of  the  data  supporting  the 
rate  for  the  new  TNP  delivery  point  in  a 
period  of  significant  inflation.  Bemuse 
we  find  no  merit  to  Rio  Grande's 
position,  we  shall  deny  the  appeal. 

Furthermore,  based  on  die  foregoing 
facts,  we  find  that  consolidation  ^ 
Docket  Nos.  ERSZ-ISZ-OOO  and  ER81- 
426-000  would  serve  no  useful  purpose. 
We  note  diat  TNP  and  H  Paso  have 
neither  soo^t  consolidation  nor 
supported  ^o  Grande's  request  for 
consolidation.  In  addition,  we  support 
the  reasoning  behind  the  Director's 
letter  and  we  perceive  no  reason  to 
consolidate  the  proceedings. 
Furthermore,  the  trial  schedule  in 
Docket  No.  ER81-42e-000  is  in  its 
advanced  stages,  and  to  consolidate 
might  have  an  adverse  effect  on  the 
expeditious  conclusion  of  that 
proceeding. 

The  Commission  finds  that 
intervention  in  this  proceeding  by  Rio 
Grande  is  in  the  public  interest  and  that 
good  cause  exists  to  permit  Rio  Grande 
to  intervene  out  of  time.  Intervention  by 
Rio  Crande  is  appropriate  to  insure  that 
its  interests  in  the  proceeding  will  be 
fuOy  preserved.  Tlierefore,  the  petitioo 
to  intervene  will  be  granted. 

In  its  pleading.  JUo  Grande  contends 
that  the  Director's  letter  order  did  not 
address  procedures  for  the 
establishment  of  rates  for  the  extra  15 
MW  at  TNFs  new  deliveiy  point 
However,  we  note  diat  this  matter  was 
addressed  in  the  letter  order  which 
indicated  that  the  proposed  rates  were 
to  be  revised  based  upon  the  approved 
cost  of  service  in  Dodcet  No.  ERBl-426- 
000,  as  adjusted  for  the  coincidence  of 


die  IS  MW  sale  at  die  additional 
delivery  p<rint 
The  Commiasion  orders: 

(A)  Rio  Grande's  appeal  in  Dodcet  Na 
ER82-lS2-a00  is  faere^  denied. 

(B)  The  petilkm  to  intervene  in  this 
proceeding  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  unda  the 
Federal  Power  Act  provided,  however, 
that  participation  by  such  intervenor 
shall  be  limited  to  die  issues  presented 
in  its  petition  to  intervene;  and  provided, 
further,  that  the  acbnission  of  sndi 
intervenor  shall  not  be  construed  as 
recognition  that  it  mig^t  be  aggrieved  by 
any  order  of  the  Commission  in  this 
proceeding. 

(C)  Rio  Grande's  request  to 
consolidate  Docket  No.  ER82-1S2-000 
with  Docket  No.  ER81-428-000  is  hereby 
denied. 

(D)  The  Secretary  shall  promptly 
publish  diis  order  in  the  Federal 
Register. 

By  the  Commissioo. 
KaoMdiF.PIiadh, 

Secretary. 

(FR  Doc  tl-aaBZ  PUod  S-4-tt  Mi  a^ 

sauNecooE  snr-ei-n 


[Prelect  Na  5710-001] 

Emplra  State  Hydro  Ooip.;  AppHcaHon 
■Or  I  lumiMwiy  r  MiiNi 

March  4. 1982. 

Take  notice  that  Empire  State  Hydro 
Corporation  (Applicant)  filed  on  January 
18, 1982,  an  a|ylication  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U&C  7Bl(a)-825(r))  for  Project 
No.  5710  to  he  known  as  the  Woodstock 
Dam  Project  located  on  CatskiU  Creek 
near  the  Town  of  Cairo  in  Greene 
Coimty,  New  Yoric  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Michael 
Tucker,  11  North  Pearl  Street— Suite  502. 
Albany,  New  Yoik  12207. 

Project  Description — ^The  proposed 
project  would  utilixe  existing  facilities 
consisting  o£  (1)  A  240-f6ot  long  and  32- 
foot  high  concrete  Ambursen-type  dam 
having  a  150-fbot  long  spillway  section: 
(2)  a  sluiceway,  a  trash  rack,  a  headgate, 
and  an  intake  diannel  located  at  die 
dam's  right  (soudi)  side;  (3)  two  short  60- 
inch  diameter  penstocks;  (4)  a  reservoir 
having  a  surface  area  of  15  acres  and  a 
storage  capacity  of  200  acre-feet  at 
spillway  crest  elevation  320  feet  MSL; 
and  (5)  appurtenant  facilities. 

Applicant  proposes  to  redevelop  the 
existing  facilities  and  would:  (1)  Repair 
the  dam  and  appurtenances;  (2)  cqnstnct 


two  400-foot  kng  6l>4icfa  diameter 
penstocks  or  one  4004ootiong  84-indi 
diameter  pensfaKk  (S)  oonstract  a 
poweilioase  oontaiidag  two  generating 
units  having  a  total  rated  capadty  of 
1.800  kW  at  a  head  of  00  feet  and  a  flow 
of  400  cfe  or  a  capacity  of  Ijaoo  kW  at  a 
head  of  40  feet  and  a  flow  of  400  cCs;  (4) 
instaD  flashboaids;  and  (5)  create  a 
reservoir  having  a  soffece  area  of  22 
acres  and  a  storage  capadty  of  370  acre- 
feet  at  nonnal  water  soifeoe  elevatian 
328  feet  MSL  Appbcant  estimates  that 
the  average  annual  energy  output  wodd 
be  between  3.2  GWh  and  441  GWh. 
Project  energy  would  be  sold  to  Central 
Hudson  Gas  and  Electric  Corporation. 

Proposed  Scope  of  Studies  under 
Permit — A  prdiminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seda  issuance  of  a 
preliminary  permit  for  a  period  of  18- 
months,  dfeotog  wfaidi  time  it  wmiid 
perform  a  tet^iical  feasibjlity  study, 
investigate  environmental,  recreational, 
and  historic  aspects,  constdt  widi 
Federal.  State,  and  local  agendes.  and 
would  prepare  an  application  for  an 
FERC  license,  .^iplicant  estimates  die 
cost  of  the  work  nnder  die  permit  would 
be  $75,000. 

Competing  AppUcatiorm — ^Anyone 
desiring  to  file  a  cnmpeting  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  Jtme  14. 
1982,  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Commission  twill  accept 
applications  for  license  or  exemption 
frt>m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  13, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  firom  licensing  must  be 
filed  in  accordance  with  die 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961).  as 
appropriate). 

Agency  Comments — Federal,  State. 
and  local  agendes  are  invited  to  submit 
comments  on  the  described  appUcadon. 
(A  copy  of  the  applicadon  may  be 
obtained  by  agendes  direcdy  from  die 
Applicant)  If  an  agency  does  not  file 
comments  within  &e  time  set  below,  it 
will  be  presinned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  die  Rules  of  hactice 
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and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  flle  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  May  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch.  - 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phmib. 
Secretary. 

|FR  Doc  a2-«083  f\M  l-»-«2:  ft45  iml 
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[Docket  Na  ERS1-5M-000] 

Florida  Power  *  Ught  Co^  Order 
Granting  Motion  for  impoeltion  of 
Reviaed  Interim  Ratee  Pending 
Commlaaion  Action  on  Settlement 
Propoeal 

Issued:  March  1, 1982. 

On  February  5. 1982,  Florida  Power  ft 
Light  Company  (FP&L)  filed  a  motion 
seeking  Conunission  authorization  to 
Impose  revised  interim  rates  in  lieu  of 
the  rates  originally  filed  in  this  docket 
and  in  lieu  of  the  original  interim  rates 
submitted  by  FP&L  on  January  18, 1082. 
and  approved  by  the  Conunission  on 
February  5, 1982.  FP&L  seeks  permission 
to  collect  the  reduced  rates,  subject  to 
refund,  as  of  February  3, 1982.  llie 
motion  states  that  the  remaining  parties 
do  not  oppose  the  motion.  For  the 
reasons  stated  below,  we  shall  grant  the 
motion. 

FP&L  tendered  its  originally  proposed 
rates  for  filing  on  July  1, 1981.  These 
rates  applied  to  firm  power  service  to 


six  municipal  and  eight  cooperative 
customers  and  to  transmission  service  to 
eleven  municipal  customers  and  two 
public  utilities.*  By  order  issued 
September  2. 1981,  the  Conunission, 
inter  alia,  accepted  the  proposed  rates 
for  filing,  suspended  their  effectiveness 
until  February  3. 1982.  and  ordered  a 
hearing  as  to  their  justness  and 
reasonableness.  Subsequently,  the 
parties  engaged  in  setUement 
negotiations  which'has  resulted  in  their 
reaching  an  agreement  in  principle;  the 
settiement  agreement  has  not  yet  been 
executed  by  the  parties  and  submitted 
to  the  Commission  for  its  approval, 
however. 

The  original  settiement  reduced  the 
amount  of  the  proposed  increase  of 
approximately  $39.2  million  by  about 
$12.8  million.  Since  the  motion  initially 
requesting  the  imposition  of  interim 
rates  was  filed  on  January  18, 1982. 
FP&L  has  reach  a  further  settiement  with 
its  partial  requirements  customers 
concerning  rate  design.  This  agreement, 
however,  does  not  alter  the  revenue 
level  reflected  in  the  original  settiement 
reached  between  FP&L  and  its 
wholesale  customers.  FP&L's  motion  is 
designed  to  make  the  lower  settiement 
rates  immediately  available.  In  addition, 
the  motion  states  that  the  revised 
interim  rates  would  remain  in  effect 
std>ject  to  refund  pending  Commission 
disposition  on  the  settiement.  Under  tiie 
circumstances,  we  believe  that  the 
public  interest  will  be  served  by 
granting  the  motion. 

Pursuant  to  S§  35.1(e),  35.11  and 
35.17(b)  of  the  Commission's  regulations. 
we  find  that  good  cause  exists  to  permit 
the  collection  of  the  revised  interim 
rates,  subject  to  refund,  as  of  February 
3. 1982,  until  such  time  as  the 
Commission  acts  upon  a  settiement 
agreement  filed  by  FP&L  This  order 
shall  be  writhout  prejudice  to  our 
subsequent  determination  on  the  merits 
of  the  proposed  settiement 

"Hie  Commission  orders: 

(A)  The  motion  filed  by  FP&L  on 
February  5. 1982,  requesting  permission 
to  collect  revised  interim  rates  in  lieu  of 
the  rates  originally  filed  in  the  docket 
and  in  lieu  of  the  interim  rates  filed 
January  18. 1982  and  approved  by  the 
Commission  on  February  5. 1962  Is 
hereby  granted. 

(B)  Coed  cause  having  been  shown. 
FP&L  is  hereby  authorized,  pursuant  to 
St  36.1(e).  35.11  and  35.17(b)  of  die 
Commission's  regulations,  to  collect 
subject  to  refund,  the  proposed  revised 
rates  reflect  in  its  motions  from 


■  FP&L't  flltng  alio  Includsd  amtndnMDU  to  Ht 
trantmission  tervtca  agreemenU  with  two 
municipal  customer*. 


February  3, 1982.  untU  final  Commission 
action  on  the  settiement. 

(C)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc.  •2-4064  FU«1 3-».«l:  1:48  ud] 
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(Pro)«etNa  4636-0011 

Hydro  Development  Group  hie; 
Application  for  Exemption  for  SmaU 
Hydroelectric  Power  Protect  Under  5 
MW  Capacity 

March  4. 1962. 

Take  notice  that  on  January  4. 1982, 
Hydro  Development  Group  Inc. 
(Applicant)  filed  an  application,  under 
Section  408  of  Uie  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C  2705.  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hytkoelectric 

firoject  (Project  No.  4636)  would  be 
oceted  on  tiie  Black  River  in  tiie  Village 
of  West  Carthage,  Town  of  Champion, 
Jefferson  County.  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Maiic  B.  Qoallen, 
Box  58,  Dexter,  New  York  13634. 

Project  Description— The  existing 
facilities  consist  of:  (1)  A  diversion 
structure  having  an  860-foot  long  and  3- 
foot  high  concrete  section  and  a  550-foot 
long  and  12-foot  high  timber  section;  (2) 
a  small  reservoir  along  the  left  (west) 
bank  having  negligible  storage  capadty 
at  normal  water  surface  elevation  709.0 
m.s.l.;  (3)  a  gated  intake  structure  having 
trashracks;  (4)  a  130-foot  long  33-foot 
wide  flume;  (5)  a  powerhouse;  (6)  a 
1,200-foot  long  tailrace;  and  (7) 
appurtenant  facilities. 

Applicant  proposes  to  redevelop  the 
existing  facilities  and  would:  (1)  Repair 
the  diversion  structure:  (2)  install  three 
refurbished  generating  units  having  a 
total  rated  capacity  of  3,330-kW  at  a 
head  of  28  feet  and  a  flow  of  1.610  cfs; 
(3)  deepen  the  taikace;  and  (4)  construct 
a  2.4/23-kV  substation.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  between  14.1 
and  16.1  GWh.  Project  energy  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Act  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  cany  out  the  provisions 
of  the  Hsh  and  Wildlife  Coordination 
Act 

General  conunents  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  the  time 
period,  that  agency  will  be  presumed  to 
have  none.  Other  Federal  State,  and 
local  agencies  are  requested  to  provide 
any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications. — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
19. 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted 

A  notice  of  intent  must  conform  with 
the  requiremenU  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requiremenU  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
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intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  19. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  tiie  titie  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  AKUCA'nON". 
"COMPETING  APPLICATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE ".  as  applicable,  and  Uie 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  ti^e  Commission's 
regulations  to:  Kenneth  F.  Pliunb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  tiie  Applicant  specified  in  die  filrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Ooc  aa-aoes  fim  y-*-»t  a^ts  ami 

MLUNQ  CODE  f717-01-M 


[Proiect  Na  5749-000] 

Hydroelectrte  Development,  Inc^ 
Application  for  Preliminary  Permit 

March  5, 1982. 

Take  notice  that  Hydroelectric 
Development  Inc.  (Applicant)  filed  on 
December  14, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5749  to  be  known 
as  the  Crawford  Dam  Project  located  on 
Iron  Creek  in  Delta  County.  Colorado. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Allen  Mauzey.  CH2M  HUl  P.O.  Box 
22508.  Denver.  Colorado  80222. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Crawford  Dam  and 
would  consist  of:  (1)  A  new  powerhouse 
containing  one  generating  unit  with  a 
total  rated  capacity  of  1.2  MW;  (2)  a  new 
1-mile,  115-kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3,000.000  kWh. 
The  most  likely  maricet  for  the  derived 
enei^gy  would  be  a  local  or  public  utility. 


Proposed  Scape  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  Ilie  woric  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  die 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000  to 

$4aooo. 

Competing  Applications — ^Anyone 
desiring  to  Ele  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  Jane  14. 
1982.  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1961)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing.        « 

The  Commission  willaccept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1962,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  firom  licensing  must  be 
filed  in  accordance  witii  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  fit>m  the 
Applicant)  U  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
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"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APHJCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENF*.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc.  SZ-aoeS  FU«d  3-4-aZ;  «:4S  am) 
BIUJNQ  COOC  t717-01-« 


[ProiMt  Na  SM6-000] 

Jackman  Lakes  RestoratkMi  Corp.; 
ApptteatkNi  for  PreUmlnary  Permit 

March  5. 1962. 

Take  notice  that  Jackman  Lakes 
Restoration  Corporation  (Applicant) 
filed  on  February  10. 1962,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Ftower  Act,  16 
U.S.C.  791fa)-«25(r))  for  Project  No.  5966 
to  be  known  as  the  Moose  River  Project 
located  on  the  Moose  River  and  Long 
Pond,  Attean  Pond  and  Wood  Pond  near 
the  towns  of  Rockwood  and  Jackman, 
Somerset  County,  Maine.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Anthony  W.  Buxton,  Preti,  Flaherty  and 
Beliveau,  one  Memorial  Circle.  Augusta, 
Maine  04330. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  new 
1,000-foot  long.  50-foot  high  dam 
(material  to  be  determined]  and 
spillway  and  a  IS-foot  high,  1,400-foot 
long  earth-fill  dike  beginning  750  feet 
north  of  the  dam,  both  located  1  mile 
downstream  of  the  washed  out  Long 
Pond  Dam;  (2)  a  11.9  square  mile 
reservoir  formed  by  restoring  Long 
Pond.  Attean  Pond  and  Wood  Pond  to 
water  surface  elevation  1,157  feet  M.S.L: 
(3)  a  powerhouse  containing  turbine- 
generators  with  a  total  rated  capacity  of 
3.9  MW:  (4)  a  1,600-foot  long  taib-ace 
channel;  (5)  a  transmission  line  and  (6) 


appurtenant  facilities.  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company.  The  project 
would  produce  up  to  23.800,000  kWh 
annually.  Land  in  the  project  area  is 
owned  by  Scott  Paper  Company. 
Applicant  has  requested  a  preliminary 
permit  term  of  36  months. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  1^ 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plan,  and  a  study  of  environmental 
impacts.  Geotechnical  investigations 
including  borings  and  test  pits  would  be 
accomplished  in  the  vicinity  of  the 
proposed  dam  axis.  Any  disturbed  areas 
would  be  restored.  Based  on  results  of 
these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  ^plicant  to  be 

$ieo.ooa 

Competing  Applications — Anyone 
desiring  to  ^e  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  14, 
1982.  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.33  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981, 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  no^ce.  A  notice  of  intant  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1982,  and  should 
specify  die  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
12,1962. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  fit>m  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene— Anyone  may  submit 


comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APRJCATION". 
"COMPETING  APPUCA'nOJT, 
"PROTEST",  or  'TETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Qiief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
.KnnelhF.PIiMlK 
Secretary. 

BoxMO  COM  cnr-evM 


IProiect  Na  463A-001] 

Long  Lake  Energy  Corp^  Application 
for  Ucense  (5  MW  or  Less) 

March  S.  1982. 

Take  notice  that  Long  Lake  Energy 
Corporation  (AppUcant)  filed  on 
December  31, 1981,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
Christine  Falls  Project  No.  4639.  The 
project  would  be  located  on  the 
Sacandaga  River  in  Hamilton  County. 
New  York.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Paul  J.  Elston  and  Mr.  Christopher  J. 
Elliman,  330  Madison  Avenue,  7th  Floor, 
New  York.  New  York  10017. 

Project  Description — ^The  proposed 
run-of-river  project  woiild  consist  of:  (1) 
The  existing  concrete  gravity  dam  12 
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feet  high  and  165  feet  long:  (2)  tlie 
existing  reservoir  with  surface  area  of 
0.3-acre  wliich  would  be  increased  to  1.1 
acres,  by  the  installation  of  3-foot 
flashboards  raising  the  normal  water 
surface  elevation  to  1609.6  feet  msl;  (3)  a 
new  Intake  structure;  (4)  a  new  steel 
penstock  650  feet  long  and  66  inches  in 
diameter  (5)  a  renovation  of  the  existing 
powerhouse  which  will  contain  2  new 
generating  units  with  a  total  installed 
capacity  of  725  kW;  (6)  a  new  4.8-kV 
transmission  line  9.500  feet  long;  and  (7) 
appurtenant  facilities.  The  Applicant 
estimates  the  annual  energy  production 
to  be  2,86a000  kW-Hrs.  International 
Paper  Company  owns  the  existing 
project  facilities  except  for  the  South 
abutment  of  the  dam  which  is  owned  by 
the  New  York  State  Department  of 
Transportation.  The  Applicant  estimates 
the  cost  of  this  project  would  be 
$1,500,000. 

Purpose  of  Project— Proiect  power 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

Agency  Comments— federal  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
conunents  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appUcation  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  13, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  8  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  tlie  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  l.io  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FII£ 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCA'nON". 
"PROTEST*,  or  'TETmON  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Enei^  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  F^ed  E. 
Springer,  Chief,  Applications  Brandt. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  Ftumb, 
Secretary. 

[FR  Doc  tt-aoaa  FUcd  »-4-<t  ■:«  am) 

anjJNQ  cone  wn-t^-m 

[Docket  No.  ER82-20(M>00) 

Maine  Public  Servtee  Co^  Order 
Accepting  for  FIHng  and  Suspending 
Revissd  Rates,  Denying  Waiver, 
Granting  Summary  Dispostion  in  Part 
Granting  Interventtens,  and 
Estal>llshlng  Pries  Squseze,  Cwip.  and 
Hsaring  Procedures 

Issued:  March  1, 1982. 

On  December  31. 1961.  Maine  Public 
Service  Company  (MPSC)  tendered  for 
filing  revised  rates  for  service  to  its 
three  wholesale  customers.'  MPSC  has 
applied  for  permission  to  include  58%  of 
its  construction  work  in  progress  (CWIP) 
in  rate  base  on  the  grounds  that  it  is 
experiencing  severe  financial  difficulty 
within  the  meaning  of  S  2.16  of  the 
Commission's  regulations.  "The  CWIP- 
based  rates  would  increase  test  period 
(calendar  1982]  revenues  by 
approximately  $1,146,000  (30%).  MPSC 
requests  waiver  of  the  notice 
requirements  and  of  section  2.16(b)  of 
the  Commission's  regulations,  to  permit 


'  See  Attachment  A  for  rate  achedule  deaignations 
and  affected  cuatomera. 


die  CWIP-based  rates  to  become 
effective  on  February  1. 1982. 

Alternatively,  MPSC  requests  an 
effective  date  of  February  1, 1982,  for  an 
interim  inaease  of  approximately 
$335,000  (&3%),  which  represents  the 
non-CWIP-related  portion  of  the 
proposed  increase,  and  an  effective  date 
not  later  than  July  1, 1982,  for  the  CWIP- 
related  belance  of  the  increase. 

Notice  of  the  filing  was  issued  on 
January  8, 1982.  with  responses  due  on 
or  before  January  29, 1962.  A  timely 
notice  of  intervention  was  filed  by  the 
Marine  Public  Utilities  Commission. 

The  Houlton  Water  Company  and  the 
Eastern  Maine  Electric  Cooperative,  In& 
(Customers)  filed  a  timely  protest 
petition  to  intervene,  motion  for  partial 
summary  judgment  and  request  for  five 
month  suspension  and  a  hearing.  The 
Customers  contend:  (1)  That  MPSCs 
request  for  inclusion  in  rate  base  of  58% 
of  its  CWIP  is  unauthorized  and  is 
oppressive  to  its  wholesale  customers. 
(2)  that  MPSCs  Period  II  estimates  are 
suspect  (3)  that  MPSC  has  overstated 
its  capital  structure.  (4)  diat  MPSC 
would  deprive  customers  of  the 
incremental  interest  deductions  which 
necessarily  accrue  if  CWIP  is  permitted 
in  rate  base,  (5)  that  MPSCs  treatment 
of  investment  in  subsidiary  and 
affiliated  companies  may  not  comport 
with  Commission  precedent  (6)  tliat 
MPSCs  cash  woridng  capital  is 
overstated,  (7)  that  MPSC  has  included 
in  rate  base  property  as  to  which  it 
provides  no  plan  for  future  use,  (8)  that 
MPSC  has  included  in  its  rates  a  sum  of 
money  to  be  accrued  for  the  ultimate 
decommissioning  of  the  Maine  Ycmkee 
Nuclear  Power  Plant  (9)  diet  MPSC  has 
faded  to  amortize  regiilatory  expense, 

(10)  diat  MPSC  improperiy  seeks  to 
charge  customers  with  EPRI  costs,  and 

(11)  diat  the  rates  of  return  alternatively 
reqi^ested  by  MPSC  are  excessive.  The 
Customers  also  object  to  the  request  for 
waiver  of  notice,  seek  summary 
rejection  of  the  CWIP-based  rates,  and 
allege  price  squeeze. 

On  February  5. 1982.  MPSC  filed  a 
response  to  the  Customers'  pleading. 
MF^  opposes  the  request  for  denial  of 
waiver  and  the  request  for  summary 
disposition  as  to  the  company's 
inclusion  of  CWIP  in  rate  base.  In 
addition  MPSC  reiterates  its  request  for 
an  effective  date  of  February  1, 1962,  at 
least  for  the  interim  non-CWIP  increase 
and  an  effective  date  no  later  than  July 
1, 1962.  for  the  full  increase  requested. 

On  February  9. 1962.  the  Van  Buren 
Light  and  Water  District  (Van  Buren) 
filed  a  motion  to  allow  a  protest  and 
petition  to  intervene  to  be  filed  out  of 
time  together  with  its  protest  and 
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petition.  Van  Buren  requests 
intervention  and  joins  the  Customers  in 
their  protest,  motion  for  partial  summary 
Judgment,  and  request  for  a  five  month 
stupension. 

On  February  19. 1962.  MPSC  filed  a 
supplement  to  its  response  to  the 
Customers'  pleading.  KfPSC  states,  in 
support  of  its  request  for  waiver  of  the 
notice  requirements,  that  the  Customers 
and  Van  Buren  have  already  obtained 
the  approval  necessary  to  promptly  pass 
throus^  to  their  retail  customen 
increased  purchased  power  costs  from 
MPSC. 


Initially,  we  find  that  participation  in 
this  proceeding  by  the  petitionere  Is  in 
the  public  interest  and  that  good  cause 
exists  to  permit  Van  Buren  to  intervene 
out  of  time.  Accordingly,  we  shall  grant 
the  petitions  to  intervene.  The  timely 
notice  filed  by  the  Maine  Public  Utilities 
Commission  is  sufficient  to  initiate  its 
participation  as  an  intervenor. 

Under  the  Commission's  present 
standards,  a  utility  requesting  the 
inclusion  of  CWIP  in  rate  base  *  must 
show  dearly  and  convincingly  that  it  is 
experiencing  Severe  financial  difficulty 
whidi  cannot  be  alleviated  by 
traditional  forms  of  rate  relief  without 
materially  increasing  the  cost  of 
electricity.*  However,  in  an  effort  to 
reexamine  these  standards,  the 
Commission  has  initiated  a  rulemaking 
proceeding  on  the  CWIP  issue.*  In  order 
to  maintain  the  atatits  quo  ante  pending 
further  Commission  action  and  to  avoid 
any  prejudice  to  rate  case  participants, 
the  Commission  has  since  set  for 
hearing  several  CWIP  applications  but 
has  phased  that  issue  to  follow  the 
rulemaking  proceeding.*  We  conclude 
that  this  approach  is  appropriate  in  the 
instant  case  as  well.  Acooniin^,  the 
-Commission  will  phase  consideration  of 
MPSCs  CWIP  application.  In  so  doing, 
we  shall  deny  the  intervenon'  request 
for  summary  rejection  of  the  company's 
CWIP  filing  as  well  as  MPSCs  request 
for  waiver  of  I  2.16(b)  of  the 
Commission's  regulations. 

With  regard  to  the  non-CWIP  portion 
of  the  proposed  increase,  our  review 
indicates  that  EPRI  contributions  have 
been  allocated  to  the  wholesale 
customers.  We  have  consistently  viewed 


these  expenses  as  being  inappropriate 
for  recovery  through  a  wholesale  cost  of 
service.*  Accordingly,  we  shall 
summarily  reject  MPSCs  inchision  of 
EPRI  contributions  in  its  cost  of  service. 
However,  inasmuch  as  the  revenue 
impact  of  this  summary  disposition  is 
relatively  small  in  relation  to  the 
proposed  rate  increase,  we  shall  not 
require  MPSC  to  refile  its  cost  of  service 
and  rates  at  this  time.  Nonetheless, 
summary  disposition  of  the  EPRI  issue 
shall  be  reflected  in  any  rates  mially 
approved  by  the  Commission. 

We  further  note  that  MPSCs  proposed 
rates  reflect  in  large  part,  the  cost  of 
power  purchased  from  Maine  Yankee 
Atomic  Power  Company.  Since  the  rate 
for  that  power  is  being  collected  subject 
to  refiind  in  Docket  No.  ER82-15-00a 
the  outcome  of  the  proceedings  in  that 
docket  shall  also  be  reflected  in  any 
rates  finally  approved  by  the 
Commission  in  the  instant  docket 

Having  considered  the  matten 
addressed  by  the  interveners,  our 
analysis  indicates  that  MPSCs  non- 
CWIP  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  m^uM. 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful 
lierefora,  we  shall  accept  tiiese  rates 
for  filing  and  suspend  them  as  directed 
below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations, 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  might  run  afoul 
of  other  statutory  standards.  We  have 
adcnowledged.  however,  that  shorter 
suspensions  may  be  wairanted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  hanh  and 
inequitable  rnults.  Such  drcumstanoee 
have  been  presented  here.  While  the 
intervenon  have  raised  a  variety  of 
issues  warranting  further  inquiry  at 
hearing,  our  preliminaxy  anailysia 


•Olh«r  than  polhitton  control  and  fuai  csmnnifcm 
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suggests  that  the  proposed  non-CWIP 
rates  may  not  result  in  substantially 
excess  revenues.  Thus,  a  one  day 
suspension  and  a  refund  obligation 
should  adequately  protect  the  affected 
customen  pending  hearing. 
Furtiiermore,  we  note  that  the  affected 
customen  have  already  obtained  the 
approval  necessary  to  promptly  pass 
through  to  tiieir  retail  customers, 
purchased  power  costs  from  MPSC 
Accordingly,  we  find  that  good  cause 
has  been  shown  to  waive  the  notice 
reqidrements  as  to  ttie  non-CWIP  rates, 
and  to  suspend  those  rates  for  one  day 
from  January  31. 1962.  permitting  them 
to  take  effect  subject  to  refund,  on 
February  1. 1982. 

In  light  of  the  price  squeeae 
allegations  raised  by  the  intervenors,  we 
shall  institute  price  squeeze  procedures 
and  phase  those  proceedings  in 
accordance  with  Commission  pdicy 
established  in  ArkanaoM  Power  and 
Light  Company.  Docket  Na  ER7&-339 
(August  6, 1979). 

The  Commission  orders: 

(A)  Hm  motion  of  the  Customen  to 
reject  MPSCs  a|ipUcatioa  for 
authoiiiation  to  include  CWIP  in  rate 
base  is  hereby  denied. 

(B)  MPSCs  indosion  of  EPRI 
contributions  in  the  wholesale  coat  of 
service  is  summarily  rejected.  This 
determination  shall  be  reflected  in  any 
final  cost  ol  service  and  ratea  at  the 
coodusiaii  frf  this  prooeeding. 

(q  The  rates  proposed  in  the  instant 
docket  shall  be  subject  to  the  ontooBM 
of  the  proceeding  in  Docket  Na  ER82- 

15-ooa 

(D)  MPSCs  request  for  waiver  of  the 
notice  requirementa  is  hereby  panted. 

(E)  MPSCs  request  for  waiver  of  die 
prospective  provisions  of  1 2.ie(b)  of  die 
Commission's  regulations  is  benby 
denied. 

(F)  MPSCs  non-CWIP  rates  are 
hereby  accepted  for  filing  end 
suspended  lot  one  day  from  Janoaiy  SI. 
1982  to  become  effective,  subject  to 
refund,  on  Febmary  1. 1962. 

(G)  Pursuant  to  tiie  audiority 
contained  in  and  sobject  to  the 
jurisdiction  oonfemKl  upon  dae  Federal 
Energy  Regulatory  Commisalen  by 
section  40a[a)  of  the  DC^  Act  and  by  die 
Federal  Power  Act  particdarly  sections 
205  and  206  diereot  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  GFR.  Chapter  1),  a 
[rublic  hearing  shall  be  held  concerning 
the  justness  and  reesooableness  of 
MPSCs  rates. 

(H)  Hie  petitionen  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 


Practice  and  Procedure  and  die 
regulations  imder  the  Federal  Power 
Act  Provided,  however,  that 
participation  by  such  intervenon  shall 
be  limited  to  die  matten  set  forth  in  the 
petitions  to  intervene:  and  provided, 
further,  diet  the  admission  of  such 
intervenon  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  any  order  or 
ordera  entered  by  the  Commission  in 
this  proceeding. 

(I)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presiding  judge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  |  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  Ae 
price  squeeze  phase  of  this  proceeding. 

0)  MPSCs  application  for 
authorization  to  include  CWIP  in  rate 
base  is  hereby  phased  so  that  the 
application  wdll  be  heard  subsequent  to 
Commission  action  in  Dodcet  No.  RM81- 
38. 

(K)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  March  16, 1SS2. 

(L)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatoiy  Commission.  625  North 
Capitol  Street  N.E..  Washington.  D.a 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(M)  The  Secretary  shall  prompdy 
publish  this  order  in  the  Fedoal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Attachmeia  A— Maine  Public  Sarvka 
Company,  Rata  Srliarfiito  naaigiMtlaiiB. 
Docket  Na  ERa»-2l»-«W  (Nai|.CWlP  Rales) 

Filed:  December  3t  IWl. 

Deaignatioa  and  Other  Party 

Supplement  No.  B  to  Rate  Schedule  PPC  Na 
10  (Supersedes  Sopplement  Na  3),  Hoolton 
Water  Coa^Mflgr 


Supplement  No.  5  to  Rata  «rlyK|n|^f  ppc  Na 

11  (Supersedes  Sqiplement  Na  S).  Van 
Buren  Light  and  Power  District 

Supplement  Na  5  to  Rate  Schedule  FPC  Na 

12  (Supersedes  Supplement  No.  3],  Eastern 
Maine  Electric  Cooperative,  Inc. 
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[ProfeetNaSest-OOO] 

The  MelropDltan  Water  Oietfict  Of 
Southern  CaWbrala;  Apfritoalion  tor 
ExempOon  of  Smal  Conduit 
Hydroelectric  FacWy 

March  5. 1982. 

Take  notice  that  on  February  1, 1962. 
The  Metropolitan  Water  District  of 
Southern  California  (Applicant)  filed  an 
application  under  section  30  of  the 
Federal  Power  Act  (Act)  (16  VS.C. 
823(a)),  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act  The  proposed 
Temescal  Small  Hydroekctric  Project 
(FERC  Project  No.  5938)  would  be 
located  on  the  Applicant's  Lower  Feeder 
Pipeline,  in  Riveraide  Coimty,  near  EI 
Cerrita  California.  Correspondence  widi 
the  Applicant  should  be  directed  to:  Mr. 
Evan  L  Griffin.  General  Manager,  The 
Metropolitan  Water  District  of  Southern 
California.  P.O.  Box  54153,  Tenninal 
Annex.  Los  Angeles,  California  90064. 

Purpose  of  Project— TYx  power 
generated  by  the  project  would  be  sold 
to  a  public  or  imvate  utility. 

Project  Description — ^The  proposed 
project  would  consist  of  a  powerhouse 
with  an  installed  capacity  of  2.8  MW. 
The  poweriiouse  would  operate  under  a 
head  of  135  feet  and  would  generate 
approximately  18  million  kWhs 
annually. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  section  30  of  the 
Federal  Power  Act  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  cany  out  die 
provisions  of  die  Fish  and  vinldUfe 
Coordination  Act  If  no  comments  are 
filed  widiin  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Oth»  Federal. 
State,  and  local  agencies  diat  receive 
this  notice  through  direct  mailing  frt>m 
the  Commission  are  requested  to 
provide  any  comments  Aey  may  have  in 
accordance  with  their  duties  and 
resp<Hisibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notiee.  No  odier  fonnal  requests 
for  comments  will  be  made.  Conments 


should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
ako  be  sent  to  the  AppUcanf  s 
representatives. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anjrone  desiring  to  be  heard 
or  to  make  any  protests  about  diis 
application  should  file  a  petition  to 
intervene  or  a  protest  widi  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.18  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1.10  for 
protests.  In  determining  die  appropriate 
action  to  take,  die  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
peraon  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  April  23, 1982.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  The  application  is  on  file  widi  die 
Commissicm  and  is  available  for  public 
inspection. 
KenneiiiF. 
Secretary. 

(FK  Do&  l2-«oni  Filed  ] 
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[Profect  Na  619-005] 

Pacific  Gat  and  Electric  Cou; 
AppHcation  for  Amendment  of  Ucenee 

March  4. 1982. 

Take  notice  diat  on  December  29, 
1981.  Pacific  Gas  and  Electric  Company 
(Applicant)  filed  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  an  amendment  to  its  license 
for  the  Bucks  Creek  Project  No.  619-995. 
Applicant  proposes  to  construct  the 
Maidu  and  Grizzly  Powerhouses  on 
Bucks  and  Grizzly  Creeks  in  die  Plumas 
National  Forest  in  Plumas  County, 
California.  Correspondence  widi  the 
^plicant  should  be  directed  to:  Mr.  W. 
M.  Gallavan.  Vice  President  Rates  and 
Valuation,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street  Room  1067A, 
San  Ftandaco.  Califoraia  94106. 

Project  Description — ^The  proposed 
Maidu  Powerhouse  Development  would 
consist  o£  (1)  A  penstodc  consisting  of 
the  fint  19  feet  of  the  two  existing  30- 
inch  diameter  outlet  pipes  at  the  Bodes 
Lake  Dam  and  313  fe«t  Ofnew  5-f6ot 
diameter  steel  p^  (2)  a  powerhouse  at 
the  toe  of  the  dam  containing  a  single  1- 


9564 


Federal  Regtoter  /  Vol.  47.  No.  44  /  Friday.  March  5.  1982  /  Notices 


MV  generating  unit:  (3)  a  switchyard 
near  the  powerhouse;  and  (4)  a  short 
segment  of  12-kV  transmission  line 
located  in  an  underground  conduit. 

The  proposed  Grizzly  Powerhouse 
Development  would  consist  of:  (1)  A 
tunnel  intake  structure  in  the  existing 
Lower  Bucks  Lake;  (2)  a  12.260-foot  long. 
10.5-foot  diameter  tunnel;  (3)  a  surge 
tank;  (4)  a  5,080-foot  long,  7-foot 
diameter  steel  penstock;  (5)  a 
powerhouse  containing  a  single  18.5 
MW  generating  unit  discharging  into 
Grizzly  Forebay;  (6)  a  switchyard  near 
the  powerhouse;  and  (7)  a  3.4-mile  long, 
115-kV  transmission  line. 

The  two  powerhouses  would  have  a 
combined  average  annual  generation  of 
47.900  MWh.  The  estimated  1986  cost  of 
the  Maidu  Powerhouse  is  $3,068,000  and 
the  estimated  1987  cost  of  the  Grizzly 
Powerhouse  is  $56,825,000. 

Project  power  would  be  sold  to 
Applicant's  customers. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  19, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980])  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980))  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  1 4.33(c). 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
coDunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  with  the  time  set  below,  it 
will  be  presumed  to  have  no  comment*. 

Comments,  Protests,  or  Petitions  to 
Intervene— Anyone  may  submit 
conunents,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 

Crotests.  or  petitions  to  intervene  must 
e  received  on  or  before  April  19, 1962. 
Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA'nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FH  Doc.  »2-«T72  Filed  $-»-S2:  MS  im) 
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(ProjMt  Na  2105-009] 

Pacific  Gaa  and  Electric  Co.; 
Application  for  Amendment  of  License 

March  S,  1982 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (Applicant)  filed  on 
December  14, 1981,  an  application 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-B25(r))  to  amend  its  license 
for  the  North  Fork  Feather  River  Project 
No.  2105  to  permit  the  construction  and 
operation  of  the  Oak  Flat  Powerhouse 
on  the  North  Fork  Feather  River  in  the 
Plumas  National  Forest  in  Plumas 
County.  Califoniia.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  W.  M.  Gallavan.  Vice  President 
Rates  and  Valuation.  Pacific  Gas  and 
Electric  Company.  77  Beal  Street  Rm. 
1087 A.  San  Francisco.  California  94106. 

Project  Description— The  proposed 
development  would  consist  of:  (1) 
Approximately  700  feet  of  54-inch 
diameter  steel  pipe  installed  inside  the 
existing  outlet  tunnel  beneath 
Applicant's  Belden  Forebay  Dam;  (2)  the 
Oak  Flat  Powerhouse  containing  a 
single  1.3-MW  generating  unit  located  at 
the  toe  of  the  dam;  (3)  a  switchyard 
approximately  100  feet  north  of  the 
powerhouse;  and  (4)  approximately  600 
feet  of  21-kV  transmission  line. 

The  Oak  Flat  Powerhouse  would 
make  use  of  fishwater  releases  to 
generate  an  average  of  6,600  MWh 
annually.  Construction  costs  are 
estimated  at  $4,443,000  in  June  1984 
dollars. 

Competing  Applications— Anyone 
desiring  to  Rie  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  April  26. 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33  (b)  and  (c))  to  file  a 


competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rides  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCA'nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tWs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  2D42&  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 

a  plication,  or  petition  to  intervene  must 
10  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Phimli, 
Secretary. 

(FR  Doc  l2-a071  nitd  S-t-at  mi  am] 
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[Protect  No.  1M2-002] 

Pacific  Qaa  and  Electric  Co^ 
AppUcation  for  Amendment  of  Ucenee 

Mard)  4, 1982. 

Take  notice  that  on  December  29. 
1981,  Pacific  Gas  and  Electric  Company 
(Ucensee)  filed  an  application  for 
amendment  of  its  license  for  the  existing 
Rode  Creek-Cresta  Project  No.  1962, 
located  on  the  North  Fork  Feather  River 
bi  the  Counties  of  Plumas.  Butte,  Yuba 
and  Sutter.  California.  Correspondence 
concerning  the  application  should  be 
sent  to:  Mr.  W.  M.  Gallavan.  Vice 


President  Rates  and  Valuation.  77  Beale 
Street  Room  1067  A.  San  Frandsco. 
California  94106. 

Ucensing  proposes  to  divert  water 
from  Chambers  and  Jackass  Creeks  by 
diversion  dams  throo^  vertical  shafts 
into  its  existing  Rock  Creek  Tunnel  of 
Project  No.  1962.  The  proposed  fadlitie* 
at  Chambers  Creek  comprise:  (1)  A  10- 
foot  hijji.  36-foot  long  concrete  diversion 
structure;  (2)  a  2-  to  3-foot  diameter.  300- 
foot  long  steel  pipe,  extending  from  the 
diversion  structure  to;  (3)  a  3-foot 
diameter.  85-foot  long  drop  shaft  into 
Rock  Creek  Tunnel  The  proposed 
facilities  at  Jackass  Creek  consist  of:  (1) 
A  6-foot  high  19-foot  long  concrete 
diversion  structure;  (2)  a  2-foot  diameter. 
140-foot  long  steel  pipe,  extending  from 
the  diversion  structure  to;  (3)  a  3-foot 
diameter.  105-foot  long  tfrop  shaft  into 
Rock  Creek  Tunnel. 

He  proposed  modifications  would  not 
result  in  any  increase  in  the  installed 
capacity  for  Project  No.  1962  (existing 
installed  capacity:  180300  KW).  but 
would  increase  the  average  annual 
generation  of  the  project  by 
approximately  2.0  million  kWh. 

Licensee  estimates  the  costs  of  the 
proposed  modifications  at  $1.05  million. 

Ucensee  would  utilize  the  increased 
output  of  the  project  to  meet  the  load 
demands  of  its  service  area. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  &e  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  22. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE'*,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  dils  notice. 
Kennetfa  F.  Flmiib. 

Secretary. 

(PR  Doc  B-aOTJ  PIM  3-«-K:  ft4i  114 
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[Profect  Na  2803-001] 

Pennaylvanla  Hydreelecmc 
Developmeni  Corp.;  Apptcaltoi  for 
Ucenae(5IIWorLaoa) 

March  4. 1982. 

Take  notice  that  Pennsylvania 
Hydroelectric  Development  Corporatioo 
(Applicant)  filed  on  December  22. 1981. 
an  application  for  license  (pursuant  to 
the  Federal  Power  Act  16  U.S.C  791(a)- 
825(r))  for  construction  and  operation  of 
a  water  power  project  to  be  Imown  as 
Flat  Rock  Water  Power  Project  No.  2803. 
Iliis  application  for  license  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  2803. 
The  project  would  be  located  on  the 
Schuylldll  River  in  Philadelphia  County. 
Pennsylvania.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  Gleeson.  President.^ 
Pennsylvania  Hydroelectric 
Corporation.  DeKalb  Pike.  Box  814.  King 
of  Prussia,  Pennsylvania  19406. 

Project  Description — ^The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing  dam. 
525  feet  long  and  12  feet  high, 
constructed  of  concrete  with  an  ogee 
spillway  along  the  entire  crest  (2)  a 
reservoir  having  minimal  pondage;  (3) 
an  existing  canal,  at  the  left  river  bank, 
lined  with  concrete  and  masonry;  (4)  a 
new  intake  structure  with  trashracks, 
gates  and  stoplogs  located 
approximately  650  feet  downstream  of 
the  dam  and  in  the  canal  wall;  (5)  two 
new  penstocks  leading  to  (6)  a  new 
powerhouse  containing  two  new 
propeller  turbine-generator  units  having 
a  total  rated  capacity  of  3,500  kW  (1.750 
kW  per  unit);  (7)  an  additional  low  flow 
release  facility  located  in  the  canal  wall 
near  the  dam  and  containing  three  small 
bulb  turbine-generator  units  having  a 
total  rated  capacity  of  375  kW;  (8) 
tailraces;  (9)  a  new  13.2-kV  fransmission 
line,  approximately  3.000  feet  long, 
connecting  to  existing  transmission 
lines;  and  (10)  appurtenant  facilities. 
The  total  rated  capacity  of  the  entire 
project  would  be  3,800  kW.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
18,000,000  kWh.  Project  energy  would  be 
sold  to  the  Philadelphia  Electric 
Company. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 


notice  tfarou^  direct  nmlHwg  frxim  die 
Commission  are  requested  to  provide 
comments  pnrsiiant  to  the  Federal 
Power  Act  die  Pish  and  Wildlife 
Coordination  Act  die  Endangered. 
Species  Act  die  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  88-29.  and  other  appIicaUe  statntea. 
No  odier  formal  requests  for  oomments 
will  be  made.  "^ 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
&t>m  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  12, 1982.  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  die 
time  specified  in  {  4.33(c)  or  i  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  ^o  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  12, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCA'nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE**,  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
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Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  Intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|F8  Doo.  tlrtm*  FIM  >-t-8Z:  S:4t  «m| 
MUJNO  COM  SriT-OI-ll 


Office  of  Hearings  and  Appeals 

Detemlnatlon  of  Refund  Appllcatione 

AOINCV:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  determination  of 
refund  applications  filed  in  connection 
with  special  refund  procedures. 

SUMMAHY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  reached  a  determination  on  certain 
of  the  applications  for  refund  &om  a 
$2.85a000  fund  established  by  Vickert 
Energy  Corporatioa  in  setUement  of 
enforcement  proceedings  brought  by  the 
DOE  OfBce  of  Enforcement. 
FON  PunTNiii  MPomu-noN  contact: 
Thomas  O.  Mann.  Deputy  Director. 
OfBce  of  Hearings  and  Appeals, 
Department  of  Energy,  12th  Street  A 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20461.  (202)  633-6377. 
SUPPLnWNTAIIV  INPORMATKM:  In 
accordance  with  procedures  announced 
in  the  final  Decision  and  Order 
specifying  the  implementation  of  special 
refund  procedures  in  this  matter,  Office 
of  Enforcement.  8  DOE  1 82.597. 46  FR 
38132  (July  24, 1981),  notice  is  hereby 
given  of  the  issuance  of  the 
Supplemental  Order  set  forth  below. 
The  Supplemental  Order  relates  to  a 
consent  order  between  Vickers  Energy 
Corporation  and  the  Office  of 
Enforcement  of  the  DOE's  Economic 
Regulatory  Administration.  See  44  FR 
29703  (May  22. 1979):  44  FR  48751 
(August  2a  1979). 

The  consent  order  is  intended  to  settle 
all  disputes  between  the  DOE  and 
Vickers  with  regard  to  prices  charged  by 
the  firm  in  sales  of  covered  products 
other  than  crude  oil  during  the  period 
August  19, 1973  through  March  1979. 
Under  the  terms  of  the  consent  order, 
Vickers  has  deposited  $2,850,000  into  an 
escrow  account  for  distribution  to  firms 
and  individuals  who  purchased  Vickers 
motor  gasoline  from  other  than 
company-operated  outlets. 

On  July  17, 1981,  the  Office  of 
Hearings  and  Appeals  issued  a  Decision 
and  Order  which  established  a  two- 
stage  refund  procedure  for  the  Vickers 
setUement  amount  and  solicited 


comments  from  interested  parties 
concerning  the  proper  disposition  of  the 
Vidcers  consent  oitler  funds.  46  FR 
38132  (July  24. 1981).  In  the  Decision  and 
Order,  we  indicated  that  Applications 
for  Refund  from  the  Vickers  escrow 
funds  would  be  accepted  from  all 
persons  who  purchased  Vickers  motor 
gasoline  from  other  than  company- 
operated  outlets  during  the  period 
August  19, 1973  through  March  1979.  The 
final  Decision  further  stated  that  in 
order  to  establish  entidement  to  a 
portion  of  the  consent  order  funds,  a 
purchaser  that  brought  an  average 
monthly  volume  of  50,000  gallons  or  less 
of  Vickers  motor  gasoline  during  the 
period  for  which  a  refund  is  claimed 
must  submit  proof  of  purchase  of  the 
volume  claimed. 

The  Supplemental  Order  which 
appears  below  reaches  determinations 
concerning  certain  of  the  Applications 
for  Refund  from  persons  who  claim  a 
refund  based  on  an  average  purchase 
volume  of  50,000  gallons  of  Vickers 
motor  gasoline  per  month  or  less. 
Pursuant  to  10  CFR  206.284,  we  have 
determined  Uiat  the  applications 
identified  in  Appendices  A,  B,  C  and  D 
to  the  Supplemental  Order  should  be 
granted,  and  that  the  applications 
idantifled  in  Appendix  E  should  be 
denied.  Determinations  concerning  the 
remaining  Applications  for  Refund  in  the 
Vickers  proceeding  will  be  made  at  a 
later  date. 

Dated:  February  2S,  1962. 
Geocga  B.  Brexnay, 
Director,  Office  ofHearinge  and  Appeals. 

Dadiioa  and  Order  of  the  Depaitmaat  of 
Bn«sy 

Supplemental  Order 

February  25, 1982. 

Name  of  Petitioner  Uban  Oil  Company  et  al. 

Date  of  Filing:  July  sa  1981  et  al. 

Case  Number  HEX-OOOe. 

On  July  17, 1981.  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy  issued  a 
Decision  and  Order  instituting  special  refund 
procedures  for  distribution  of  a  fund  obtained 
by  the  DOE  tlirou^  a  consent  order  entered 
into  by  the  agency  and  Vickers  Energy 
Corporation.  Office  of  Enforcement,  8  DOB 
1 82.897  (1981)  (hereinafter  dted  as  Vickers). 
Under  the  terms  of  the  consent  order,  Vickers 
placed  $2,860,000  into  an  escrow  account  in 
order  to  settle  DOE  allegations  that  the  firm 
had  overcharged  purchasers  in  sales  of  motor 
gasoline  from  other  than  company-operated 
outlets.  This  determination  resolves 
questions  that  have  arisen  in  connection  with 
many  of  the  claims  that  have  been  filed. 

LBackground 

Pursdiht  to  the  DOE  regulations  governing 
special  refund  procedures,  10  CFR  Part  206, 
Subpart  V.  the  July  17  Decision  established 
prooedlues  for  the  distribution  of  the  consent 


order  fund  to  qualified  claimants  who 
purchased  Vidiers  motor  gasoline  during  the 
period  covered  l>y  the  sensent  order,  August 
19, 1973  tlm>ugh  March  1979.  Id.  at  86,389-97. 
Clear  requirements  for  filing  applications 
were  established,  consistent  with  the  goals  of 
Subpart  V  and  tlie  provisions  of  the  consent 
order.  In  establishing  those  requirements,  we 
were  particularly  concerned  that  the  cost  to 
the  appUcant  in  preparing  and  submitting  the 
application  and  the  cost  to  the  agency  in 
processing  that  application  not  be  out  of 
proportion  to  the  benefit  obtained  by 
applicants  who  receive  refunds.  Thus,  the 
requirements  set  forth  in  the  July  17  Decision 
represent  a  balancing  of  the  need  for  detailed 
information  supporting  refund  appUcations, 
so  as  to  distribute  money  only  to  quaUfied 
appUcants,  and  the  interest  in  a 
straightforward  application  process  that 
would  result  In  the  payment  of  refunds  in  a 
timely  and  efficient  manner. 

In  Uie  July  17  Declsioa  we  stated  that  each 
qualified  applicant  must  show  that  it 
purchased  Vickers  motor  gasoline  from  other 
than  a  company-operated  retail  outlet  and 
further  that  the  appbcant  did  not  pass 
through  Vidcers'  price  increases  to  tlie 
applicant's  own  customers.  Id  at  88.396.  In 
order  to  establish  that  it  did  not  pass  through 
alleged  overcharges,  an  applicant  that  had 
been  a  reseller  subject  to  the  DOB  regulations 
was  generaDy  required  to  submit  its  actual 
quart wly  Ixuika"  of  unreoouped  incrMsed    . 
product  costs  for  the  period  covered  by  the 
consent  order.  See  10  CFR  212.93(e) 
(treatment  of  unrecouped  increased  product 
costs  by  resellers  and  retailers).  However,  we 
noted  that  smaller  retailers  and  resellers 
probably  tacked  sufficient  recordkeeping  and 
accounting  facilities  to  comply  readily  with 
that  requirement  Accordingly,  we 
determined  that  applicants  claiming    , 
purchases  from  Vickers  no  greater  than  an 
average  of  80,000  gallons  of  motor  gasoline 
per  month  during  the  period  for  which  a 
refund  is  claimed  would  be  excepted  from  the 
requirement  of  having  to  submit  cost  bank 
*  information.  Vickers  at  88.396.  Those  smaller 
applicants  were  required  to  establish  only  the 
amount  of  their  purchases  of  Vickers  motor 
gasoline  during  the  consent  order  period. 
This  Decision  addresses  these  smaller 
applications  for  refund — i.e.  those  based 
upon  an  average  purchase  volume  of  50,000 
gallons  per  month  or  less.  Since  they  raise 
similar  issues,  those  applications  have  been 
consolidated  for  treatment  in  this  Decision, 
nve  groups  of  applications  will  be  discussed: 

(1)  AppUcations  filed  by  direct  purchasers 
of  Vickers  motor  gasoUne  who  did  not 
dispute  the  purchase  volume  figures  that 
Vickers  supplied  to  the  DOB.  (These 
AppUcations  are  Usted  in  Appendix  A) 

(2)  The  appUcations  Usted  in  Appendix  B 
were  filed  by  firms  that  either  were  not  direct 
purchasers  from  Vickers  during  the  consent 
order  period  or  were  direct  purcliasers  who 
disagreed  with  Vickers'  purchase  volume 
figures.  (At  the  time  of  the  issuance  of  the 
July  17  Decision,  the  Office  of  Hearings  and 
Appeals  notified  aU  known  direct  purchasers 
of  motor  gasoUne  from  Vickers  of  the  amount 
of  gasoline  witlch  Vickers'  records  Indicated 
they  purchased.  These  firms  were  instructed 


to  provide  proof  of  purchase  if  they  disagreed 
with  Vickers'  figures.  See  id.  at  85.400-01.) 

(3)  The  applications  set  forth  in  Appendix 
C  were  filed  by  a  group  of  Vickers  purchasers 
whose  identity  was  not  reported  by  Vickers 
to  the  DOE  until  late  November  1981.  weU 
after  the  October  24  filing  deadline  which 
was  established  in  the  July  17  Decision.  See 
id.  at  85.400.  Pursuant  to  10  CFR  205.285,  the 
Office  of  Hearings  and  Appeals  extended  the 
filing  period  for  those  applicants  and 
accepted  applications  by  those  firms 
provided  they  were  postmarked  not  later 
than  December  12, 1981.  (7) 

(4)  The  applications  listed  in  Appendix  D 
were  filed  by  firms  that  actually  purchased  a 
volume  exceeding  50,000  gallons  per  month, 
but  elected  to  claim  a  refund  based  on  a 
purchase  volume  of  50,000  gaUons  per  month 
in  the  period  for  which  a  refund  is  claimed. 
Those  firms  were  therefore  not  required  to 
submit  information  concerning  their 
unrecouped  increased  product  costs  for  that 
period. 

(5)  The  appUcations  set  forth  iq  Appendix 
E  request  refunds  of  less  than  $15.  As  we 
stated  in  the  )uly  17  Decision,  these 
applications  raise  concerns  about  the 
administrative^fficiency  of  paying  very  smaU 
claims. 

In  determinations  to  be  issued  later  in  the 
Viclcers  refund  proceeding,  we  will  address 
the  remaining  applications  for  refund, 
including  those  filed  by  larger  finns,  i.e.  those 
claiming  a  refund  amount  based  on  purchases 
exceeding  an  average  of  50.000  gallons  per 
month. 

D.  Discussion  of  Comments 

Prior  to  addressing  the  merits  of  the 
applications  for  refund  listed  in  the 
appendices,  we  wrill  address  two  threshold 
issues  concerning  the  propriety  of  the  proof 
requirements  which  we  adopted  in  the  July  17 
Decision.  Several  parties.  Including  the  State 
of  Wisconsin,  the  ControUer  of  the  State  of 
California,  and  the  National  Consumer  Law 
Center,  a  group  representing  low-income 
energy  consumers,  [2]  chaUenge  the 
determination  reached  in  the  July  17  Dedsioa 
not  to  require  proof  that  an  appUcant  did  not 
pass  through  price  Increases  if  it  purchased 
an  average  of  Saooo  gaUons  per  month  or  less 
of  Vickers  motor  gasoline  during  the  period 
for  wtiich  it  claims  a  refund.  Those  parties 
claim  that  by  not  requiring  such  a  showing 
for  this  class  of  firms,  we  authorize  refunds  to 
some  purchasers  of  Vickers  gasoline  who 
were  able  to  pass  through  price  increases  to 
their  purchasers,  and  who  were,  therefore,  to 
the  extent  of  the  passthrough,  not  injured  by 
the  alleged  overcharges.  See  Comment  filed 
by  the  Controller  of  the  State  of  California  at 
2  (August  25. 1981):  Comment  filed  by  the 
National  Consumer  Law  Center  et  al.  at  3-4 
(Sept.  25. 1981);  AppUcation  for  Refund  filed 
by  the  SUte  of  Wisconsin  at  2  (App.  No.  RFl- 
3Sa  filed  October  2a  1981). 

While  we  have  carefully  considered  these 
comments,  on  balance,  we  are  not  convinced 
by  the  arguments.  The  class  of  small, 
independent  retailers  and  resellers  of  Vickers 
motor  gasoline  which  is  the  intended 
beneficiary  of  this  determination  poses 
special  problems  and  warrants  special 
consideration  in  these  refund  proceedings.  As 


we  stated  above,  to  require  a  smaU  retailer  or 
reseUer  to  show  it  was  imable  to  pass 
through  Vickers'  price  increases  during  the 
consent  order  period  would  place  an 
inordinate  burden  upon  the  limited 
accounting  and  recordkeeping  facilities  of 
those  smaller  firms.  In  practice,  the 
requirement  would  effectively  preclude  many 
of  these  firms  from  obtaining  a  refund,  since 
some  would  be  unable  to  produce  the 
necessary  supporting  evidence  and  others 
would  incur  disproportionately  large 
expenses  in  doing  so.  For  example,  105  (or 
63%)  of  the  167  appUcations  contained  in 
Appendix  A  request  refunds  for  purchase 
volumes  less  than  1,000,000  gaUons  In  the 
aggregate  for  the  entire  period  covered  by  the 
consent  order.  This  represents  an  average 
purchase  by  each  of  those  appUcanta  of  less 
than  15,000  gaUons  per  montii  and  would 
entitle  the  appUcant  to  a  refund  of  less  than 
$2,200.  Furthermore,  66  of  the  167  applications 
(or  40%)  request  refunds  for  purchase 
volumes  less  than  500,000  gaUons,  wlilch 
would  result  in  a  refund  of  less  than  $1,100 
over  the  entire  period.  FmaUy,  the  total 
amount  that  will  be  paid  to  the  smaU 
appUcatioiu  found  to  the  meritorious  in  this 
Decision  is  $582,287  or  only  16.5  percent  of 
the  Vickers  fund,  including  interest  as  of 
February  28. 1962. 

Many  of  the  firms  listed  in  Appendix  D 
who  elected  to  limit  their  claims  to  purchases 
of  less  than  50,000  gaUons  per  month  have 
specificaUy  addressed  the  difficulty  of 
providing  detailed  material  to  demonstrate 
that  they  qualify  for  a  refund.  Those  firms 
indicate  that  in  order  to  presnt  evidence 
concerning  their  purchase  volumes,  seUing 
prices,  and  banked  costs  for  the  entire 
consent  order  period,  they  would  be  forced  to 
hire  an  accountant  to  review  and  organize 
incomplete  or  inadequate  records.  Thus,  they 
would  have  to  choose  at  the  outset  whether 
to  secure  professional  assistance,  at  a  cost 
possibly  exceeding  the  amount  of  the  refund, 
or  to  forego  filing  an  appUcation  even  though 
the  firm  may  be  eligible  for  a  refund.  This 
choice  is  in  our  view  unfair  given  die 
relatively  smaU  size  of  the  firms  and  would 
be  contrary  to  the  goals  of  Subpart  V  and  of 
the  Vickers  consent  order. 

There  is  another  factor  which  has  affected 
our  judgment  with  respect  to  these  smaUer 
firms.  We  are  convinced  that  in  general, 
firms  selling  Vickers  motor  gasoline  during 
the  period  were  unable  to  pass  through  the 
fuU  amounts  of  the  Vickers'  price  increases. 
A  comparison  l>etween  Vickers'  wholesale 
prices  and  data  concerning  wholesale  prices 
in  Vickers'  marketing  area  during  the  consent 
order  period  indicates  tliat  Vickers' 
wholesale  prices  were  generally  higher  than 
the  average  wholesale  price  in  its  marketing 
area  during  that  period.  (3)  The  above- 
average  price  position  of  Vickers  motor 
gasoline  in  its  market  area  is  especiaUy 
significant  in  view  of  the  type  of  firms  that 
purchased  Vickers  products  for  resale.  The 
Vickers  distribution  network  consists  entirely 
of  branded  and  unbranded  independent 
marlceters.  It  is  well  known  that  this  class  of 
firms  historicaUy  based  its  maricetlng  strategy 
on  its  abiUty  to  offer  gasoline  to  the  motoring 
public  at  lower  prices  than  those  charged  by 
competing  major  branded  retaUers.  The 


majors  have  generaUy  been  able  to  seU  dieir 
branded  products  at  hi^er  price  levels 
because  their  outlets,  whether  company- 
operated  or  independent  have  the  benefits  of 
national  advertizing  and  greater  brand 
recognition,  nationwide  credit  card  programs, 
and  their  own  national  brands  of  tires, 
batteries  and  accessories.  See,  e.g..  The  Oil 
Shale  Corp.,  2  FED  1  80.673  at  81,070-71 
(1975);  Jones  &Murtha  Distributing  Co.,  Inc. 
4  FEA 1  83,076  at  83.301-02,  83,305  (1978). 
Because  they  lack  these  extra  customer 
attractions,  the  independents  who  marketed 
Vickers  motor  gasoline  generaUy  had  a 
limited  degree  of  flexibiUty  In  setting  their 
prices  at  the  pump.  Thus,  it  is  unlikely  that 
firms  selling  Vickers  gasoline  would  have 
been  able  to  pass  through  the  Vickers'  price 
increases  and  remain  competitive  with  firms 
seUing  less  expensive  gasoline.  In  fact,  many 
of  the  appUcants  in  this  proceeding  have 
confirmed  in  their  appUcations  that  they  were 
unable  to  seU  Vickers  motor  gasoline  at  their 
ceiling  price  during  the  relevant  period  due  to 
competitive  forces.  As  a  result  the  available 
evidence  tends  to  support  the  proposition 
that  purchasers  of  Vickers  motor  gasoUne 
were  injiued  by  the  Vickers'  price  increases 
during  the  consent  order  period.  For  those 
reasons,  we  continue  to  beUeve  that  the 
provisions  set  forth  in  the  July  17  Decision  for 
smaUer  firms  are  appropriate.  They  constitute 
a  balancing  of  the  competing  interests  of 
efficiency  in  preparing  and  processing  refimd 
appUcations  with  equity  in  paying  refunds  to 
injured  parties. 

In  the  July  17  Decision,  we  also  stated  that 
"those  purchasers  whose  average  monthly 
purchase  during  the  period  for  which  a  refund 
is  claimed  exceeds  80.000  gaUons  but  who 
cannot  estabUsh  that  they  did  not  pass 
through  die  price  increases  are  nevertheless 
eligible  for  a  refund  for  purchases  not 
exceeding  saooo  gaUons  per  month."  Vickers 
at  85,396.  The  CaUfoniia.  Wisconsin,  and  low- 
income  energy  consumer  comments  chaUenge 
this  procedure  on  the  grounds  that  it  provides 
unwarranted  refunds  to  large  purchasers  who 
are  Ukely  to  have  passed  through  the  alleged 
overcharges.  See  California  Comment  at  2. 
National  Consumer  Law  Center  Comment  at 
3-4,  Wisconsin  AppUcantion  for  Refund  at  2. 
Again,  we  are  not  convinced  by  these 
comments.  Many  of  the  firms  Usted  in 
Appendix  D  are  relatively  smaU  reseUers 
who  purchased  volumes  only  slightly  greater 
than  50,000  gaUons  per  month.  As  noted 
atwve,  a  number  of  those  firms  have 
indicated  that  the  incremental  benefit  of 
receiving  a  refund  based  on  any  volume  of 
purchases  in  excess  of  50.000  gaUons  per 
month  is  simply  outweighed  by  die  expense 
and  burden  of  presenting  detaUed 
information  concerning  their  unrecouped 
increased  product  costs  during  the  entire 
consent  order  period,  and  we  believe  that  aU 
firms  in  this  category  have  l>een  influenced  to 
some  extent  by  this  factor.  Moreover,  with 
respect  to  the  appUcations  set  forth  in 
Appendix  D,  only  relatively  smaU  refunds  are 
Involvced.  viz.,  less  than  $110  per  month  for 
the  consent  order  period.  It  should  be 
remembered  that  the  May  11  Consent  Order 
in  aU  lilcelihood  provides  to  Injured 
purchasers  a  recovery  that  is  significanUy 
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leu  than  the  total  amount  of  their  injuries  as 
■  result  of  Vickers'  pricing  practices.  Thus, 
the  amount  of  injury  actually  suffered  by 
many  of  these  firms  is  probably  greater  than 
the  refund  which  would  be  provided  from  the 
available  funds  even  if  they  established  a 
purchase  of  more  than  saooo  gallons  per 
month.  The  decision  by  the  firms  to  claim  a 
lesser  purchase  volume  apparently  represents 
a  balancing  by  those  firms  of  the  cost  of 
providing  detailed  data  concerning  their 
banked  costs  against  the  additional  refund 
they  would  receive  if  they  provided  the 
additional  Information.  These  firms  have 
clearly  estabUshed  that  they  purchased 
Vickers  gasoline  during  the  relevant  period, 
and  thus  that  they  were  a  part  of  the  chain  of 
distribution  of  Vickers  motor  gasoline 
through  which  the  alleged  overcharges  were 
passed.  Accordingly,  they  have  established 
that  they  meet  the  requirements  set  forth  in 
the  July  17  Decision.  In  view  of  these 
considerations,  we  cannot  conclude  that  the 
approval  of  these  dainu  will  result  in  an 
unwarranted  recovery. 

m.  Dispoatiaa  of  Appttcaticms 

Turning  to  the  merits  of  each  of  the  groups 
of  applications  listed  in  the  appendices,  we 
have  determined  that  the  applications  set 
forth  in  Appendices  A,  B,  C,  and  D  should  be 
granted  in  the  amounts  specified  therein.  In 
analyzing  these  applications,  we  have 
reviewed  and  verified  the  volume  figures 
submitted:  obtained  additional  information, 
where  appropriate,  from  the  applicant  or  from 
Total  Petroleum,  Inc.,  Vickers'  successor  firm: 
and  have  required  each  applicant  to  swear  to 
the  accuracy  of  the  information  set  forth  In  its 
application.  With  respect  to  those 
applications  in  Appendices  B  and  C  that  have 
contested  Vickers'  purchase  volume  figures, 
when  a  purchase  volume  has  been  used 
which  is  different  from  that  claimed  by  the 
applicant,  our  determination  was  based  on 
our  independent  review  of  the  applicant's 
proof  of  purchases.  Each  of  the  applications 
set  forth  in  Appendioet  A.  B,  C  and  D  has 
complied  with  the  requirements  of  10  CFR 
205.283  and  those  set  forth  in  the  fuly  17 
Decision.  Pursuant  to  10  CFR  205.284(d). 
those  applications  should  therefore  be 
granted.  Although  we  have  carefully 
scrutinized  each  applicant's  claims,  and 
supporting  data,  the  determinations  reached 
in  this  Decision  are  based  on  the  presumed 
validity  of  the  representations  made  in  the 
applications.  If  the  factual  basis  underlying 
any  of  our  determinations  in  this  Decision  is 
later  shown  to  be  inaccurate,  this  Office  has 
the  authority  to  order  appropriate  remedial 
action,  including  rescission  or  reduction  of 
the  refund  ordered. 

The  refund  paid  to  eligible  claimants  in  this 
proceeding  is  based  on  the  applicant's  pro 
^rata  share  of  the  total  escrow  fund,  including 
Interest  As  we  stated  in  the  July  17  Decision, 
"refunds  will  be  made  on  a  volumetric  basis 
according  to  the  amount  of  Vickers  motor 
gasoline  covered  by  the  Consent  Order  and 
the  amount  of  the  Consent  Order  fund." 
Vickert  at  85,397  (footnote  omitted).  The 
amount  of  each  refund  was  computed  by 
multiplying  the  amount  of  gasoline  purchased 
by  the  individual  application  by  $.002184  per 
gallon.  The  $.002184  figure  represents  a  pro 


rata  share  of  the  consent  order  funds,  plus 
interest,  and  was  computed  in  the  following 
way:  First,  an  exact  refund  share  per  gallon 
was  determined  by  dividing  the  amount  of 
money  received  from  Vickers  pursuant  to  the 
consent  order  by  the  total  nimiber  of  gallons 
of  motor  gasoline  sold  by  Vickers  during  the 
period  August  19, 1973  through  March  31, 
1979  at  other  than  company-operated  outlets. 
This  figure  is  $JXn783.  To  this  amount  was 
added  1000401  per  gallon,  which  represents  a 
pro  rata  distribution  of  interest  accrued  to 
February  28, 1982  on  the  funds  held  in 
escrow. 

The  applications  listed  in  Appendix  B 
should  be  denied.  We  have  reviewed  those 
applications  in  light  of  the  administrative 
costs  involved  in  processing  those  claims  and 
refunding  amounts  to  those  purchasers,  and 
we  have  determined  that  (he  cost  of 
processing  these  claims,  in  which  refunds  are 
sought  for  amoimts  less  than  $15.  outweighs 
the  modest  benefits  of  restitution  in  those 
cases.  See  10  CFR  205.28e(b).  Each  of  those 
applications  requests  a  refund  for  purchases 
of  less  than  6,000  gallons  of  motor  gasoline  in 
total.  Some  involve  quantities  as  small  as 
approximately  900  gallons.  (4)  While  claims 
of  this  sice  may  be  appropriate  in  other 
Subpart  V  proceedings,  especially  if  they  can 
be  aggregated  in  some  manner  in  order  to 
reduce  administrative  costs,  in  this  case  they 
are  simply  too  small  to  merit  individual 
consideration. 

It  Is  Therefore  Ordered  That 

(1)  The  Applications  for  Refund  specified  in 
Appendices  A.  B,  C  and  D  requesting  a 
poriion  of  the  fund  provided  by  Vickers 
Energy  Corporation  to  the  DOE  pursuant  to 
the  May  11. 1979  Consent  Order  are  hereby 
granted  as  set  forth  in  paragraph  (2)  below. 

(2)  The  Director  of  the  Office  of  Finance 
and  Accounting.  Washington  Financial 
Services  Divisioa  of  the  DOE'S  Office  of  the 
Controller  shall  take  appropriate  action  to 
disburse  from  the  deposit  fund  escrow 
account  established  at  the  Department  of  the 
Treasury  for  this  purpose  the  specified 
amounts  of  money  to  the  named  firms 
indicated  in  Appendices  A.  B,  C  and  D  of  this 
Decision  and  Oixler. 

(3)  The  Applications  for  Refund  specified  in 
Appendix  E  for  a  portion  of  the  fund  provided 
by  Vickers  Energy  Corporation  to  the  DOE 
pursuant  to  the  May  11, 1979  Consent  Order 
are  hereby  denied. 

(4)  The  determinations  made  in  this 
Decision  and  Order  are  based  upon  the 
presumed  validity  of  statements  and 
documentary  material  submitted  by  the 
applicants.  Any  of  these  determinations  may 
be  revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underiying  an  individual  Application  for 
Refund  is  incorrect 

(5)  This  is  a  final  order  of  the  Department 
of  Energy  of  which  any  aggrieved  party  may 
seek  judicial  review. 

Dated:  February  25. 1982. 
Geocge  B.  Brezoay, 
Director,  Off kse  of  Hearings  and  Appeals. 

Footnotes 

{1)  These  finns  were  tire,  battery  and 
accessories  (TBA)  accounts  which  were 
segregated  for  accounting  purposes.  We  have 


also  incorporated  into  this  group  certain  TBA 
applicants  that  submitted  applications  prior 
to  the  October  24  filing  deadline. 

(2)  The  Comment  was  filed  by  the  National 
Consumer  Law  Center  on  behalf  of  itself  and 
its  clients,  members  of  the  Greater  develaod 
Welfare  Rights  Organization,  the 
Massachusetts  Union  of  Public  Housing 
Tenants,  New  York  State- Wide  Senior  Action 
Cooncil  and  Pennsylvania  Acorn,  who  are 
described  as  "low  income  energy 
consumers."  Comment  filed  by  National 
Consumer  Law  Center  at  1  (September  25. 
1981). 

[3\  The  fact  that  Vickers'  prices  were 
generally  higher  than  the  average  prices 
charged  by  other  supplies  in  its  market  area 
is  illustrated  by  the  data  summarized  in  the 
following  table.  We  have  compared  a 
weighted  average  wholesale  price  (F.O.B. 
refinery  and  terminal)  for  all  sellers  of  motor 
gasoline  in  ttie  State  of  Oklahoma,  the  center 
of  Vickers'  operation,  with  Vickers'  weighted 
average  wholesale  prices  for  motor  gasoline 
for  the  month  of  October  in  each  year  during 
the  period  1974-78.  (In  1979,  Mardi  is  used 
because  it  is  the  last  month  of  the  consent 
order  period.)  The  weighted  average 
wholesale  price  presented  for  sellers  in 
Oklahoma  represents  the  price  of  a  blend 
using  the  same  percentage  of  premium, 
unleaded  end  regular  gasoline  actually  sold 
by  Vickers  in  eadt  year.  The  prices  employed 
in  computing  die  weighted  average  prices  for 
Oklahoma  wrere  taken  from  Piatt's  Oil  Price 
Handbook  and  Piatt's  Oilgram  Price  Service. 
The  Vickers'  price  data  were  provided  at  our 
request  by  Total  Petroleum.  Inc.  Vickers' 
successor.  All  price  information  is  in  cents 
per  gallon.  Two  additional  factors  should  be 
noted:  (i)  Although  the  Vickers'  price  data 
pertains  to  its  entire  market  area,  not  Just  to 
Oklahoma,  its  refineiy  and  prindpal  terminal 
were  located  in  Oklahoma,  and  thus  the 
comparisons  drawn  in  the  table  are 
instructive,  see  also  Best- Way  Marketing,  5 
DOE  1 81.097  (1960)  (in  October  1979.  Vickera 
was  the  ninth  roost  expensive  supplier  of 
motor  gasoline  anltmg  twelve  suppliers  in  the 
Oklahoma  marlcet  area):  and  (ii)  the  Piatt's 
data  comprise  an  average  based  on  a  range 
of  all  prices,  while  the  Vickers'  price  is  an 
average  of  two  prices,  the  weighted  average 
wholesale  price  for  unbranded  customers  and 
the  weighted  average  wholesale  price  for 
branded  dealers. 


Table— Comparison  of  Weighted  Averaqe 
Oklahoma  Wholesale  Prices  With 
Vickers'  Weighted  Average  Wholesale 
Prkxs 
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by  Ron's  Deep  Rock  (App.  Na  RFl-04.  filed 
Aug.  3, 1981).  The  smaUest  claim  ia  baaed  on 
a  purchase  volume  of  approximately  901 
gallons.  See  Application  tor  Refund  filed  by 
Eari  F.  Cariow  (App.  No.  RFl-193.  filed  SepL 
28, 1961).  The  refimds  assodated  with  these 
claims  would  amount  to  $13J)2  and  9l.Sff. 
respectively. 
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Appendix  A— Small  Appucations  Agreeinq 
With  Vk:ker's  Figures 


[4]  The  largeat  of  these  applications  dalms 
■  refund  bated  on  a  purchase  vdnme  of  5,983 
gallons.  See  AppUcation  for  the  Refund  filed 
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KSCTZtL 
019.  Me.  7IM  Mri^      . 

ToMndK,  KS  67144. 
Fow,  tae,  PXX  Bk 
407.DanM.OK 
74701. 
Zar^irlB  Sarvtoa  8M8oi^ 
442  Aaanua  a  EaaL 
tOngaian.  KS  STOOa 
SkMir  SartiE^  RR  Boa 
15,WaMriy.lS 
66671. 
TX3.  a  V.  Storaa  Ool. 
PXX  Boa  25867. 
OtMtoMsOly.OK 
73125. 
SlM«na  OI  Coraparqr, 
707W.Claati. 
Mrtatto.  OK  7344a 
Scoa  OS  Company. 
1431  N.2dSt. 
Artwaai  0»t.  KS 
67005. 
SMiart  OS  Company. 
P.O.  Boa  663.  Qraai 
Band.  KS  67530 
Pakida  L  Oaoto.  2314 
W.  MacArtM, 
Stwanaa,  OK  74601. 
MaSiary  Oi  Oompary. 
Broamton,  IM  55312. 
Smih  Oi  Oompary, 
P.O.  Boa  283. 
MadUna  Lodga^  KS 
67104. 
Hoyto  OI  Compaiy.  Boa 
54.  Chwdan.  IA 
50050. 
Fiar*  Oac*ar,  6500  SW 
2781  Cl,  Topaka,  KS 
88614. 
Oouch  01  Oompaiy, 
P.O.  Boa  615, 
Aidmora;  OK  73401. 
UtSa  Joa'a  MWaaih, 
2102ECBnkaL 
VWchSa.  KS  67214. 
Scoa  Santoa,  Routo  & 

Otta  I  a,  KS  66067. 
Sular  a  ChaMh  01.  tnc 
1910  AfflKwr  Roal 
N.  Kanaaa  Cl^.  MO 
641 1& 
R^maaid  Totwrt  RL  l. 
Boa  807.  KMtaav  OK 
7346a 
ICdlB«n  Saivioai  137 
W.  Bany.  PA  Boa 
23.Roa8HB,KS 
67133. 


1462.14 


•8.146       216j« 


•7480       t90.7» 


1^401.194    3480.20 


241146 


306496 

66033 

556.006 

1^1441 

1423405 

248043 

313.752 

685.23 

473474 

143440 

1.771437 

346848 

362404 

77028 

2.167407 

4.77741 

2.216466 

444140 

796.425 

1.743.76 

1.123404 

2,45440 

1467437 

2.78841 

B570 
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Office  of  HEAnmos  and  Appeals  Refund 
Applicant  System  (RAS)— Oontinuad 


Na 


RF1-01S1... 

RFI-OIM... 

HF1-0153.. 

RF1-01S7„ 
RF1-01S8.. 

RFt-0180- 
nFI-0181- 
RF1-0182. 
RF1-0ie3. 
RF1-0164. 

RF1-0ie8. 
RF1-«ie7. 
HF1-0170_ 

RF1-0177_ 
RF1-017*- 
RFI-OHO- 
RFI-OISI- 

RF1-0184. 
RF1-0188.. 
NF1-01«7. 

RF1-0188.. 
RF1-0189.. 

RFi-oiao.. 

nF1-«1»4. 

HFi-oaoi. 
RFi-oeoe. 


CM*ialOIO0L. 
(RoMaon).  P.O.  Boa 
103.  S«lg«4ck.  KS 
S7t36. 

Franoh  DMtwUna  Oo. 

mc..  P.O.  Boi  taaafi. 
OMihonwClly.CK 
731M. 
JanMnOi  t  QmCb, 

Inc..  134  W. 


KS9eae«. 
Midway  0«  CompanK 
P.O.  Box  71S.  flock 
IL  61201. 


Inc..  Rt  #1  P.O.  Boi 

aiM.  VamoivMO 

e671i 
CHy  0*  OanpMiy.  ass 

E  Siraal,  PO.  Bca 

Sa  SnyiMr.  OK  7388tL 
Worman  01 OOHV"^ 

524  &  Mam, 

Elllnwxxl.  KB  STSSa. 
Cook  So^MialQa  Santos 

Box  104.  Plaaamlon. 

KS  68075. 
Bob'!  Sarvk^  8M  and 

E.  Be  Wymont  NE 


Old  Cofexv  Qm  4  01. 

waiN-adB^ 


56411. 
OanM  Sar^OK  10B 

SouVi  IIVi  Siraat 

Banga  Ovporafloi^  PjOl 

Box  706.  HuicNnaaiv 

KS  67501. 
Ozmanff  Gat  t  01, 

7148  E.  LatMiar 

Placa.  TulH,0K 

74115. 
BeMar  01  Companii, 

416  Laenard.  Onaga, 

KS866t1. 
Conalanl  01  OaniiMny. 

PA  Boa  4801  Uma* 

KS87S6a 
Rakft  Safvtoa.  Itay  77 

«  80.  Ftarana^  KS 


Fanaaaa  01  Obl.  Km 

N.W.  7lal  PiMa. 

OkMKMwC%[,OK 

73118. 
EBolt  Whalaaala  4  08 

Co..  P.aBH441L 

OnuniM*,  lA  S2901. 
Jta^a  Bamoa.  3301  W. 

88<  St.  CoflayvMa,  KS 

67337. 
LO.  Rtadat  08  Caw 

P.O.  Boa  2SZ18h 

Oklahoma  CHy.  OK 

73I2S. 
TiWCoumy  01  4  Qaa. 

niQnMny  9w, 

BtWM  ilB.  M  61461. 
Carda  01.  mc  Taa«& 

K8  67463. 
OBJ  OS  Company.  1145 

W.  OonaU.  P.a  BOK 

81  Watartoo,  M 

80704. 
DaaBwm  08  4  Oaa 

Barvlce.  R.R.  1. 

Oapln,  KB  878E& 


1401  8om8>  Bania  Pa. 
,  KS  87401. 


Sa(vtoa,800E 

t- 

,KS  67460. 


«ak«na 


1.BS6.S68 

78Z650 

30324 
1444,419 

B42;0O3 
887.111 
1j097.2eS 
462.710 
866.750 

460.3W 

t.014j87e 

868,300 


4B.161 

MMTS 

M64.196 

4,186,066 

a8w13S 

L710.338 

6,112 

1.186^78 
66.882 

868J77 
S,4aa787 
2,76ej04 


670.48 
4.227  J8 

ijTBje 

66.22 

3.373.01 

2,067.33 
1,381.46 
2.396.47 
1.078.07 
1477J8 


1,243J6 


02.08 

BMJC 

5,380.88 

6J88.78 


878416 

17.71 

8.483.87 
122.00 

1.456.24 
5.306.61 
6,041  M 


Office  of  Hearmqs  and  Appeals  Refund 
Applicant  System  (RAS>-Con«lnu«l 


DoBw 

Appravad 

amouni 

CaMNo. 

appleanl 

voklma 

ap- 
prowad 

RF1-0e04_ 

Produefe.lnc1801 

N.W.  SOl  St. 

7S104. 

M14,186 

444448 

HF1-0206_ 

BanyM  01  Ca,  N  #8. 
taW^ljn«r.M0 
64790. 

087,036 

1/46411 

RF1-0212-. 

HanliHaaa,1l16«i 
Amuia  Coon  RapUii 
lA  50088. 

1431.861 

3447.06 

RF1-<»14_ 

Na<«i  Sida  Santaaa. 
PX3.  B(a43a. 
HmcNnaoa  KB  67601. 

tJH4J70 

5,064.36 

flF1-«18.- 

CoMyOowi^rOlB 
Supply,  P.a  Ba  »1, 
Buftiglon,  KS  66884 

880180 

011.04 

RF1-0216._ 

Hughaa  08  Cuinpany. 
R.R.  5.  Box  178. 
H«Dn.S0  97S8a 

48437 

83.56 

HF1-0219.. 

KJkig  01  Conipany. 
Soktar.  KS  68640 

124074 

261.02 

RF1-4)220.. 

BW  Co»»aii  Garaga. 

328407 

713.30 

RF1-0222_ 

Endton.  kK..  800 
Rogwa  Una,  Laalm, 
OK  78601. 

1487484 

2411.42 

RF1-0226- 

StjCMr  \yw  1116 
Proapad,  ERwaorlti, 
KB  07439. 

807407 

601.86 

RF1-0233.. 

flay  Fakbanta.  Roala 
#1  Plaaaanton,  KS 

134.143 

292.96 

BOOTS. 

RF1-0234- 

flobaan  08  Co..  P.O. 
•0k804,AMina.KS 
674ia 

980400 

1407^0 

RF1-0240.. 

Fonaal  Coakw.  1«7« 
WMa«Dr.. 
MoPharaon.  KS  07480 

1480467 

4,341.90 

RF1-0M1- 

MWr  08  Company.  PIR 
flBcBlOO 
UmMmq,  KS  66064 

1.736414 

8.78047 

RF1-0240.. 

BoMy  flay  AOdna,  6318 
WtadavOr.fiaO 
Fl  Wtartv  TX  W1S4. 

1.186434 

2.479.70 

RF1-02S0.. 

Coopan  QomaK,  1404 
KWaMnaM^ 
MdaiM  OK  7S«et. 

NMm  08  Ob.  Ml.  184 

840491 

1.180.87 

HTI  08BI,. 

00O88B 

147444 

W.B|  Ilia  Bust 

PML  MN  86117. 

NF1-028e.. 

SNkiart  BteWL  WA  #1. 
Li  ■»  OK  70801. 

488461 

1.07416 

RF1-02eO.- 

n^wenO  KS  07174. 

1404141 

2421.66 

RFt-QBBI- 

300  Ceia.  U«Ma« 
KS  07404 

140440 

340440 

nP1-0B82- 

T^mwFiOtQaawani. 

0M.1II 

14*1^ 

Tayton  Fa44  MM 

- 

16064. 

RFI-OBBS.. 

PaalvOailiyOaCB, 
PO.  Bok  1000O  Oaa 
Moktaa,  lA  80804 

74414 

M47S 

flFI-OBBB.. 

»ftMai%  Sarvtoa.  117 

W.  NorOiSkwl 
fltohmond,  KB  OOOOa 

816470 

001.40 

OMriMraOwS 

Elackto  Co.  PA  Baa 
32l.OklihaMaC%. 
OK  73101. 

7S438 

M4.31 

RF1-0n7- 

Oaapbal  08  Coawarv. 
806  W.  WaMM,  CMk. 
HOOSTT. 

70O406 

140438 

RF1-O260... 

VIokara  Sarvloa 
|R0«M0I4.  P  O.  Box 
08O  Baon  cay.  KS 
67871. 

«.74t409 

340640 

HF1-0271.. 

PO.  Boa  151,  Cowid 

Sma.  MB  66644 

868421 

146403 

RF1-0274... 

Kixit  BroOm^  PA 
Bok  146,  Oakva^  lA 
62644 

1440.17 

RFt-OCToJ 

EdMPd  fl.  fWM.  8006 
E  83nl  SkaaL  Oa*K 
KS  67037. 

04441 

40430 

Office  of  hearwos  and  Appeals  Refund 
Applx:ant  System  (RAS)— Continued 


OoMr 

CaaaNft 

AppRwad 

amount 
P^ 

HF1-0201... 

OOrtaa  08  Company, 
PO.  Boa  424 

32O20S 

71240 

RFi-oaoo.. 

tdarahaaOkCanpany. 
P.aBaa244 

64701. 

3417.708 

7427.06 

RF1-020S- 

EMa,LM,PABaa114 
Coon  Rapidi.  lA 

440.000 

97949 

RF1-Qia6- 

Gana-tSan4aa117W. 
nM—Wd.  KS  68000 

17420 

3870 

RF1-0e91. 

MPA  Paoolaun,  2082 

15453 

34.64 

- 

Mkwaapola.  MN 
86411. 

RF1-0293.. 

Eaal  Cramtart  Vickan, 
1014  Btm  O—toiL 

SMkia,  KB  07401. 

24174tp 

0164.11 

RF1-0200.- 

Auran  Coop  AaML,  toe, 
MakiSLOATSF 

07417. 

tatiM 

20456 

RF1-029e.. 

Ba  TOO  8000  0%. 
KS  07871. 

8421426 

5488.83 

RF1-0299- 

Dal  08  company.  960 
OMaatakM^W. 
Oaa  Mokwa,  lA  90084 

1440474 

4,04044 

RF1-0300.. 

Ra^um  08  Company, 
Qfhtan.NE8804O 

401,067 

1.07340 

RF1-0301.. 

E«art08Co..kie.,Bca 
07,  Conoofdk,  K8 

310.999 

67942 

RF1-0304.. 

MMiBuni  08  4  Oaa  Col. 
P.aeaB480 

Mangling  OK  73664. 

122.961 

28842 

RF1-0007_ 

OMtfioma  •»*  Lkiaa, 
kK.  4312  8.  Qaortfa 
Plaoa.  Oklahema  CRy, 
OK  731X4 

206411 

454.86 

RFimoii.. 

MePharaoaOl 
Compaiv,  kc.  1600 
E.  lal  SL.  Boa  460 
McPharaon.  KS  87460 

804103 

140344 

HF1-0313.. 

MUSouOiOl  Company, 
000  W.  40)  SL  Boa 
2100,  LOOa  Rock.  AR 
72804 

S30727 

1.17047 

RF1-0S14.. 

Boyd  01  Cempai^  Boi 
340  Coaoordto.  KS 
08801. 

324402 

70647 

nFI-0316.. 

Rapid  Santoa  ol  laa«. 
Boa  800  Salnai,  KS 
07401. 

010307 

Z00148 

NFi-osn.. 

Rapid  Tianak  Co,  Sob 
88OBa0naa,K8 

67401. 

020430 

1466.40 

RFI-OSIS.. 

Rapid  Santoa  01 
Natoaako  Bok  880 
Sainaa,  KS  67401. 

14S0400 

3,12440 

RF1-0319- 

Dal  01  Company.  880 
OMoa  Paik  Rd..  W. 
OMU0kMa,IA  80084 

S1O007 

1,779.97 

RF1-0323.. 

Bakkrrin  8ar4aib  RT  a. 
Baa82.MantMA 
MO8670O 

1407494 

4430.49 

HFI-OaOB- 

Floyd  •Bob-aMokaNi 
1800  W.  240^ 
Huki*«on,KS  07501. 

124444 

27044 

nF1-«838.. 

Ftaaar  Paodauit,  1500 

MakvWMWOKS 
67194 

660440 

141.90 

HFt-flB40- 

jDnaa08  0a«4MWF. 
Jonaa),  704  M.  Eaal 
BL.  Laon,  KS  0>«74. 

071408 

144041 

RF1-0347.. 

Jonaa  01  Ca  Oany  K 
Joan),  718  W.  Mit^ 
Laon,  Ka  87074. 

22O802 

40944 

nFI-0348.. 

COItlONX 
OoaaiawiSM. 
.    Anoka.  MN  86304 

41342 

RFI-OBBI- 

CMMvOaCompaky. 
P.O.  Boa  807, 
BaOanua,  NE  6800O 

41,180 

00.07 
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Office  of  Hearinqs  and  Appeals  Refund 
Applicant  System  (RAS>— Continued 


CaMNa 

appacam 

Appreved 
¥ak«iio 

Dote 

amouni 

proved 

nFt-0352.. 

L  4  S  Vicfcen.  Hwy  40 
4  Grand,  ElawoflK 
KS  67430. 

167410 

306.51 

Office  OF  Hearings  AND  Appeals  Refund 
Applicant  System  (RAS)-Contnued 


CaaaNo 


RF1-0355.. 


Oick-a  Happy  Senioe, 
801  W.  KanntAwa.. 
Mcnwaon.  KS  67460 


424.414 


9Z6S2 


Office  OF  Hearings  AND  Appeals  Refund 
Appucant  System  (RA^—Coninued 


CanNa 

Nama  and  ad*aaa  al 
appkcam 

AppKnmd 

WOkMM 

OoOar 

amoani 

•P- 
PRwed 

RF1-0363_ 

Joyea  U*.  PA  Bga 
210  Paanaa  Redi. 
KS  67567. 

1774B7 

30042 

Appendix  B— Appucations  SuBMimNG  Proof  of  Purchase 


RF1-0007_ 
RF1-0023.. 
RF1-0006- 
HF1-0067_ 
RF1-0091_ 
RF1-0100.. 
RF1-0122_ 
RF1-0147_ 
flF1-0165._ 
RF1-0191_ 
nF1-0182_. 
RF1-0226_ 


RF1-0232_ 

nFi-023e- 

RF1-0272_ 
RF1-0289.. 
RF1-0202.. 
RF1-0331_ 
■  RF1-0332. 
RF1-0334„ 
RF1-0335.. 
RF1-0341_ 


RF1-«17a„ 

RF1-0220_ 
HF1-0235_. 
RF1-0261_ 


RF1-0273_ 
RF1-0S02_ 
RF1-0303_ 
RF1-0337_ 
■RF1-0339.. 
HF1-0340- 
nF1-0346_. 
RF1-0390... 

RF1-03S0_ 


CaaaNa 


GLannOa  Co,  PA  Bw  301.  LaaOon,  OK  73502. 
Segar  01  Co..  Box  512,  OYML  NE  08763 . 


— -W— •    "■^    ^-^-i   *»»#••   viSi,   %r  r^HBB,   Wb  IMV'W     -..I .,     ,    ,    I. 

Ooixn  Sales  kic,  906  Wiaconam.  Cawfcor  Cky.  KS  67430. 

Mii^vw  04  Co..  86  TannkMl  St.  Dubuque.  lA  52001 

kxtependent  Ol  Ca.  Labanoa  KS  88862 

Richard  Oil  Co.,  HumaMoa  M  50123. 


49>  Street  Saivioa.  1004  E.  48i.  TutM^OK T-iToi. 
MAnemger  Ol  Co,  Ba<  270  Uaay.  KS  67040. 

CUM*.    A..&^    » . m    rxu     ^.u.     >■•  ^_      — 


BVs  Auto  Aooaeeohee 4  Ol.  MMk^  Topaka.  KS 80807. 
Heilman  O)  Co ,  Un.  KS  e60S3_ 


Hemlton  Ol  Co!.  R.R  1.  S8Mr  LAa  KS  86630 ' 

Nordstroffl  Ol  Co,  1400  60)  St.  S.W,  Boa  60  Cecto  RwidB.  lA 

52406.  ^^ 

Home  Ol  Stations.  k«c,  566  Galeiaay  Ome.  0«im«a.  lA  52S01_ 

CrawtOffl  Oil  Co..  P.O.  Boa  240  Humwisvile.  MO  40246 

Searcy's  SJatxjn.  Monkar,  MO  65646 

Ca«»y  Johnson  Ol  Ca,  PO  Boa  291.  Lawton.  OK  73902 

Taaoma  01  Co,  Boa  710  TnHomkigo.  OK  73460. 


Le«  Ol  Co ,  706  High  SL.  Roctaal  CMy.  lA  SOSToT 


Galyen  Petroleum  Ca,  P.O.  Boa  »7.  Aaonaon.  NE  68713 

Jameson  01  Co.,  P.O.  Box  111.  Eudora.  KS  66025...  

M  4  M  01  Co,  P.O.  Box  130O  Onge  Hous  Ssnknole.  OK  74868. 
O  a  B  Ol  Company.  He,  P.O.  Boa  SO  Bk  Fals,  KS  67345.  _     _ 


VldiOTi 


120057 
109480 
117420 

78407 
163402 

22406 
«14B5 
167407 


344428 
113,448 
65437 

53.144 
720430 

2.110480 
11,458 

1480272 
4SS420 
961.196 
560786 
318416 

1406434 


170714 
320464 
137.430 
102481 
247447 
24400 
055475 
160142 
477422 
257453 
296443 
420474 

1468422 

800703 
2402434 

170.138 
2418.724 

610166 
1496406 
7450029 

942483 
2L3S0405 


174407 


184.146 
74407 
447447 
22400 
0SSL275 
100472 
470422 
2S7463 


420474 

1468422 

881 485 

»an»«aa 

17O130 
17V3434 

022.135 
-J  477405 
14S0402 

042401 
247SJ677 


Appendix  C—TBA  ACCOUNTS 


CaaaNa 


Name  and  address  ol  appicwl 


66067 


RF1-0080„ 


RF1-0360.. 
HFI^Wei. 

RF1-03e6.. 


Vicken 


01  4  Tn  Smply.  Rt  4  ai  Canbopoia,  Ottawa.  KS  163484 

John  AndsmonTBA,kic  809  Locust  St.  OxicoOia.  MO  64601..-.  578468 

Banta-Havkaa.  kai,  224  N.  Wast  SbMl.  «WcNU.  KS  67203— 907  793 

Dk4dand  Tw  4  Setvtee  Caotar.  5405  E.  CoKax  A»ai,  Oanver  CO  574.100 

0022O 

L  4  L  Senna.  P.A  Boa  248,  Saigant.  NE  66874  _ _ 2.»06  661 

Bud's  MWwestsniTka.  720  Stale.  Concordia.  KS  66001- _  408455 

Bud's  Tka  Sarvtoa,  003  90).  Clay  Canlar,  KS  67432... t  402473 

Bud's  Tire  4  Supply.  kK,  3211  nroadwpi.  Great  BanQ  KS  67530 .  TSOOOO 

Bud's  AUene  r»a,  kic,  4th  and  Buckeye.  Afalane.  KS  67410 2438477 

Great  Weetem  Tra.  kK,  1402  Mam  St.  Goodland.  KS  07736 614048 

Graal  Wlaslam  Tire  CO,  319  E.  Front  St.  OHday,  KS  67746 682432 

Springdals  Tire  4  Santoa,  kic,  PA  Boa  1130  SpringdWe.  AK  480128 

72784. 

McGrov  Tire  4  Supp^.  916  NofOi  Waahngtan,  Jmkon  CRy,  KS  106460 

Nielsen  01  4  Propane,  660  SouOi  Maki  Street  West  Pokit  NE  1,041414 

68786. 

Skjart  r»e  Co,  13736  W.  7lat  Plaoa.  AniadB.  CO  06004 306422 

HichanterxeaSenioeCenter.  PO.  Box678,  Slo««SpriinB,AR  147704 

72761. 

Wcbka  Tire,  kic,  146  Nortl  HasMa,  tMcNb.  KS  67214 J  750,302 


163440 

714403 

1490400 

960677 

&10O661 
490400 

1.402473 
759,066 

2438477 
014440 
087405 
480128 

106460 

1.041414 

406.637 
57,330 

750402 


721410 

1,172423 

570700 

2,106491 
450400 

1.402473 
790406 

2438477 
614448 


480128 

106400 

1441414 

40O773 
57430 

750402 


830141 
72145 
29^07 
17147 
S4140 
4047 

1/431.12 


144440 
503.15 


142648 
4410.32 
371.S8 
003540 
1450  74 
£78848 
2.74044 
£060.40 
O10O40 


147O00 
2460.35 
145000 

4.600  93 


3.063.67 
146704 
O18040 
1442.30 
1.400O0 
140741 

36313 

2473.57 

1J< 


125.21 
1.03043 


Appendix  I.— Large  ApPLrcATKjNS  Request- 
ing Refunds  on  50.000  Gallon  Basis 


CaaaNa 


RF  1,0006 

HF  1^X>42 

RFmx>5e 


Co..  2401  Fourth 

Nalonal  Bank.  Tuln. 

OK  741 14 
BIg-SOl  Ca.  Box  304. 

Ml  Hopa.  KS  67106. 
PtMarin  Banioa  StaHoa 

PoMn,  KS  67120 


Approved 

wokjme 


72O00O 

3475.000 
3475.000 


Doaar 

amouni 


81483.40 

7471.00 
7471.00 


APPENDIX  I.— Large  Appucatk>ns  Reouest- 
iNQ  Refunds  on  50,000  Gallon  Basis— 
Continued 


C:aseNa 

Name  and  addreas  ol 
appfcant 

Appro^Md 

«okma 

Oolar 
amount 
appKxred 

flF1-«)98. 
RF  1.0140. 

Roland  K.  Grovar.  620 
North  Baltknore, 
Oecby,  KS  67037. 

GaNa  Cash  Sank», 
US.  IHH— y  50 
Galva.  KS  67443. 

3475.000 
3475.000 

7,37100 
7.37100 

AppENoa  L— Large  Appucations  Request- 
ing Refunds  on  50,000  Gallon  Basis— 
Continued 


CaseNa 


RF  1,0198 


RF  1-0169. 


Ftoyd»«ndsOI 
Company,  Rt  8  Boa 
14aA.  Muskogaa  OK 
74401. 

Moms  Ol  Company. 
PA  Boa  460 
Mona^  MN  58207. 


3475400 


747100 


OS62i» 


>^ 
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Appendix  I.— Laaqe  Appocation*  Request- 
iNO  Refunds  on  50,000  Gallon  Basis— 
Continued 


Appendh  E— Applications  Requesting 
Refunds  of  Less  Than  $15 — Continued 


C*MNa. 


HF  1-0171 
RF  1-0173 

Hf  1-0175 
HF  1-0178. 
HF  1-0210 

HF  1-0213 
RF  1-0223 
HF  1-0224 
RF  1-0228 
HF  1-0230 

RF  1-0231 
RF  1-0243. 
HF  1-0247. 
RF  1-0248. 
RF  1-0259. 

RF  1-0282. 
RF  1-0286 
RF  1-0306 
RF  1-0306 
RF  1-0349 
HF  1-0357. 


and 
applicant 


nonco  Oi  Corporatton, 

P.O.  Box  106. 

ChwM*.  KS  66720 
CoMngiKXid  Qialn, 

Inc.  P.O.  Bm  21S0. 

HulcMnaon,  KS 

67501. 
Tonga  VIckare.  P.O. 

Box  349.  Smyrna, 

OE  19677. 
QSTSarvtea, 

Plananton,  KS 

66075. 
Caaay't  General 

Storaa.  Inc..  Bo> 

3286.  DaaMokiea. 

lA  50316. 
Donald  Lee  Gibaon, 

412  North  4m  Street. 

Lameaa.  TX  79331. 
South  0*  Cotnpany, 

PC.  Bo«  396. 

Animote.  OK  73401 
Shaw  OH.  100  W. 

Mam,  Valley  Canter, 

KS  67147. 
National  Mar1(e«ng. 

Inc.,  P.O.  Box  8157, 

Topeka.  KS  66606 
Muakal  Corporation. 

P.O.  BoK  20368. 

OMaluma  Cny.  OK 

73156. 
BAR.  Inc.,  1726  N 

TopeU  Blvd.. 

Topaka.  KS  66608 
Robert  Roea.  Inc.,  827 

E  2nd.  Wichita.  KS 

67202. 
M  •  M  Saivtoa,  2434 

Fairway  Dr., 

Fremont  NE  68025 
DaCa  Ot  Company, 

913  N.  Scott.  Belton, 

MO  64012. 
RNe  Way  OH  t  Oat 

Co..  Inc..  6400  I. 

Street.  Omaha,  NE 

66127. 
Oligatow-Biwafl  01 

Co..  6400  I.  Street. 

Omaha.  NE  66127 
LPQ.  Inc.,  P  0.  Box 

5196.  Abdene,  TX 

79608. 
Lambert  OH  Co..  2  N. 

KMn.  P.O  Box  1364. 

S^Mlpa.  OK  74066. 
Ripley  OH  Company. 

RH  No.  2.  Luvame, 

MN  56156. 
Bluemont  Vickert,  No 

8  CreitvMw,  Sallna. 

KS  67401. 
PaMyn  01  Ca,  Inc.. 

1300  Weat  24th. 

Hulchlnaon.  KS 

67501. 


Approved 

volume 


3.375.000 
3.375.000 

3.375.000 
3.375.000 
3.250.000 

3,375.000 
3,350.000 
3.375.000 
1.750.000 
3.375.000 


amount 
approved 


7.37100 
7.371  OO 

7.37100 
7.37100 
7.09600 

7,37100 
7.316  40 
7,371.00 
3.822  00 

7,371  00 


3.37S.00O 

7.371  00 

3.375.000 

7.37100 

3.375.000 

7.371  00 

3.375.000 

7,371  00 

700.000 

1.526  80 

3.375.000 

7,37100 

660.000 

1.419  60 

3.365.000 

7.349  IS 

3.375.000 

7.37100 

3.375.000 

7,371  00 

1.200.000 

2.62080 

Appendix  E.— Applications  Requesting 
Refunds  of  Less  Than  $1 5 


CaaeNa 

Name  and  addreai  ol 
applicant 

iMwrrmmvon 

RF1-O0O4 

Ron'a  Deep  Rock.  Hwy  10. 
Orange  CKy.  lA  51041 

Denied. 

HF1-0124 

Robert    P.    Cleveny.    7731 
Eaa*  Roae  Lane,  Scotts- 
data.  AZ  6S2S3. 

Denied 

HF1-0185 

Marvin  L  Price.  502  Eaat 
Soul^  Uncotn.  KS  67456 

Denied 

RF1-Ot93 

Oiit..   8707   E    Keim   Dr. 
Scottadale.  AZ  85253 

CaseNa 

Name  and  addreea  o« 
apptcant 

Detenninatkxi 

RF1-(K06 

JohnR.  lutz.  4915W  Echo 
LwM,  Glendale.  AZ 
66302. 

Denied. 

RF1-0367  

Qeorge  H.  Shetfer.  3722 
Red  Hswli  Ol.  Bndgeiofi, 
MO  63044. 

Denied. 

|FR  Doc.  82-5792  FIM  3-4-62:  848  am) 
BILLWO  CODE  64tO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

(A-S-FRL-2049-5] 

Ohio;  Extension  of  the  Interim 
Enforcement  Policy  for  Sulfur  Dioxide 
Emission  Limitations 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  extending  the  interim 
enforcement  policy  for  sulfur  dioxide 
emission  limitations  in  Ohio. 

summary:  By  this  notice,  the  U.S. 
Environmental  Protection  Agency  is 
extending  the  pohcy  concerning  the 
enforcement  of  the  sulfur  dioxide 
emission  limitations  in  Ohio  until  the 
review  of  the  sulfur  variability  issue  and 
any  necessary  rulemaking  procedures 
are  completed.  This  policy  was 
originally  published  in  the  Federal 
Register  on  February  11, 1980  (45  FR 
9101],  clarified  on  September  8, 1980  (45 
FR  59199).  and  extended  to  March  1, 
1982  on  October  28, 1980  (45  FR  71422). 

This  policy  was  intended  to  focus  the 
Agency's  enforcement  resources  on 
those  sources  of  SOi  which  present  the 
greatest  environmental  threat  while  the 
issue  of  sulfur  variability  is  under 
review.  Although  it  was  previously 
anticipated  that  EPA  would  complete  its 
review  and  rulemaking  procedures  by 
March  1, 1962,  the  sulfur  variability 
issue  is  still  under  review  by  the 
Agency.  Therefore,  EPA  is  at  this  time 
extending  the  policy  until  the  Agency's 
policy  is  revised. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch.  Environmental  Protection 
Agency,  Region  V,  Chicago,  Illinois 
60604,  (312)  866-d08a 

Dated:  February  3, 1962. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

|FK  Doc.  8Z-S961  Filed  3-4-82:  6:45  »m\ 
WLUNO  COCCI 


(Of»TS  140006;  TSH-FRL-M65-2] 

General  Software  Corp.;  Transfer  of 
Data  to  Contractor 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  EPA  will  transfer  information 
contained  in  Premanufacture  Notices 
(PMNs)  submitted  by  manufacturers  and 
importers  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
General  Software  Corporation  of 
Landover,  Md.  Some  of  this  information 
may  be  claimed  to  be  confidential. 
General  Software  Corporation  will 
review  and  analyze  the  PMN 
information  for  purposes  of  predicting 
the  potential  exposures  to  the  PMN 
substances. 

DATE:  The  transfer  of  data  submitted  in 
PMNs  and  claimed  to  be  confidential 
will  occur  no  sooner  than  10  working 
days  after  publication  of  this  notice  in 
the  Federal  Register  (March  15, 1982). 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-779), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509.  401  M  St..  SW..  Washington,  D.C. 
20460.  Toll-free:  (800-424-9065),  In 
Washington,  D.C:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA,  manufacturers  and 
importers  of  chemical  substances  are 
required  to  submit  PMNs  for  new 
chemical  substances  that  they  intend  to 
manufacture  or  import  and  that  are  not 
included  in  EPA's  Inventory  of  Chemical 
Substances.  EPA  will  be  evaluating  the 
potential  and  magnitude  of  possible 
exposures  to  the  substances.  To 
accomplish  this,  EPA  will  require  the 
assistance  of  outside  experts.  It  has 
selected  General  Software  Corporation 
of  Landover,  Md.  to  perform  analyses  of 
PMN  information  which  may  be  helpful 
to  EPA  in  this  evaluation.  (Contract  No. 
68-01-6271.  Task  17). 

General  Software  Corporation  will 
examine  the  information  contained  in 
PMNs  including  test  data,  production 
volumes,  chemical  types,  and  use 
information,  to  identify  possible 
exposure  situations  and  to  estimate  the 
magnitude  of  such  exposures. 

Pursuant  to  40  CFR  2.306(j).  EPA  has 
determined  that  it  will  need  to  disclose 
confidential  business  information  to 
General  Software  Corporation.  If  any 
PMN  information  is  claimed  to  be 
confidential  reports  prepared  by 
General  Software  Corporation  dealing 
with  this  confidential  business 
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information  will  be  treated  as 
confidentiaL  After  evaluating  the 
informaion  in  a  PMN.  General  Software 
Corporation  will  return  the  PMN  and 
any  reports  it  prepares  to  EPA. 

Since  General  Software  Corporation 
will  review  information  claimed  to  be 
confidential.  EPA  is  publishing  this 
notice  to  inform  all  submitters  of  PMNs 
that  General  Software  Corporation  will 
have  access  to  confidential  business 
information  from  EPA.  General  Software 
Corporation  will  have  access  to 
confidential  business  information  only 
while  at  EPA  and  will  not  remove  such 
data  from  EPA's  facility. 

General  Software  Corporation's 
contract  specifically  prohibits  disclosure 
of  any  of  this  information  to  any  third 
party  without  written  authorization  bom 
EPA.  General  Software  Corporation  is 
required  to  treat  all  confidential 
business  information  in  accordance  with 
the  requirements  of  the  TSCA 
Confidential  Business  Information 
Security  Manual  and  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Manual.  The  General 
Software  Corporation  personnel  will  be 
required  to  sign  a  nondisclosure 
agreement  before  they  are  permitted 
access  to  such  information. 

Dated:  February  24. 1982. 
Don  R.  Clay. 
Director,  Office  of  Toxic  Substances. 

|FR  Doc  82-6042  Filed  S-«-B2: 8:48  ami 
BUXINQ  CODE  6666-31-M 


(EI1-FRL-206S-11 

Superfund  Contracting  Symposium 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  meeting  on  superfund 
contracting. 

SUMMARY:  The  Office  of  Emergency  and 
Remedial  Response  of  the  EPA 
announces  a  Superfund  Contracting 
Symposium.  The  symposium  will 
provide  EPA  and  the  U.S.  Army  Corps  of 
Engineers  the  opportunity  to 
communicate  the  scope  and  nature  of 
the  Superfund  Program  to  potential 
contractors. 

DATE:  The  symposium  is  scheduled  as 
follows:  March  29. 1982.  8:30  a.m.  to  4KX) 
p.m..  Washington,  D.C. 
ADDRESS:  The  symposium  will  be  held 
at  the  following  location:  March  29, 
1982— The  Shoreham  Hotel.  2500  Calvert 
Street,  NW.,  Washington,  D.C.  20009. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  M.  Kaschak.  Office  of 


Emergency  and  Remedial  Response 
(WH-548E).  401 M  Street.  SW., 
Washington.  D.C  204ea  (202)  382-2339. 
SUPPLEMENTARY  MFORMATKNC  The 

Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  provides  for  the  cleanup  of 
inactive  hazardous  waste  disposal  sites. 
Two  symposia  addressing  Superfund 
contracts  were  conducted  May  27. 1981 
(Atlanta.  Georgia)  and  May  29. 1981 
(Denver.  Colorado)  to  describe  the  ^ 
Remedial  Response  Program  to 
prospective  contractors.  At  that  time, 
the  design  and  construction  services 
were  to  be  subcontracted  by  the  EPA 
Remedial  Response  Management 
Contractor.  These  services  are  now  to 
be  managed  by  the  U.S.  Army  Corps  of 
Engineers.  Other  new  aspects  of  the 
Remedial  Program  involve  the 
combinatioaof  the  Field  Investigation 
Team  and  the  Remedial  Planning 
activities  within  the  same  contract.  EPA 
has  scheduled  a  one  day  symposium  to 
describe  this  new  approach.  "The  U.S. 
Army  Corps  of  Engineers  will  also 
participate  in  the  symposium  to  describe 
their  contracting  procedures.  The 
request  for  proposals  for  the  Hazardous 
Site  Response  and  Remedial 
Management  Contract  will  be  discussed 
during  the  meeting.  Contracton  will 
provide  EPA  with  preliminary 
assessments,  site  inspections,  remedial 
investigations,  feasibility  studies,  post- 
closure  assistance,  and  project 
management  support  at  hundreds  of 
waste  sites  around  the  nation.  Contracts 
for  engineering  design  and  remedial 
action  implementation  activities  will  be 
managed  by  the  U.S.  Army  Corps  of 
Engineers.  The  symposium  will  consist 
of  formal  presentations  followed  by  a 
question  and  answer  session.  There  is 
no  registration  fee.  Affiliate 
organizations  include  American  Institute 
of  Chemical  Engineers,  American 
Consulting  Engineers  Council,  American 
Society  of  Civil  Engineers,  National 
Solid  Waste  Management  Association 
and  Associated  General  Contracton  of 
America.  Registration  will  be  at  the  door 
fi-om  8:30  a.m.  to  9:00  ajn. 
William  N.  Hedeman,  Jr., 

Director,  Off  ice  of  Emergency  and  Remedial 
Response. 

|FR  Doc  B2-eO«g  FiUd  S-«-82: 8:48  en| 
HLLMG  CODE  6S60-3IMi 

(ER-FRL-2067-2] 

Avallal>liity  of  Envlroninantal  Impact 
Statements  FHed  February  22  Through 
26. 1982  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AOBICV:  Office  of  Federal 


Activities.  Ms.  Kathi  Wilson  (202)  24&- 
3006. 

Corps  of  Eogiiieen:        -^ 
EIS  No.  820066,  FhiaL  COE,  MN.  Snake 
River  Soaggiiig  and  Clearing,  Flood 
Control.  Due:  Apr.  5. 1982^ 
EIS  No.  820102.  R^rt  COE  SEV.  MD,  VA. 
Report — Baltimore  Harbor  and  Channels, 
Due:  Apr.  5. 1982 
Department  of  Interior 
EIS  No.  820099,  Draft  BLM.  CA.  Willow 
Creek  Unit  Livestocl^  Grazing 
Management  PUn.  Lassen  County,  Due 
Apr.  19, 1982 
Department  of  Transportation: 
EIS  No.  620100.  Draft  FHW,  FL.  Acosta 
Bridge  Replacement  St.  Johns  River, 
Duval  County,  Due:  Apr.  28, 1982 
EIS  No.  820103.  Rnal.  CCD,  SEV,  REG  WA. 
Puget  Sound  Veseel  Traffic,  Regulations. 
Due:  Apr.  5, 1982 
Environmental  Protection  Agency: 
EIS  No.  820093.  Draft,  EPA,  lA.  Des  Moines 
Sludge  Disposal  Management  FaciUties, 
Grant  Due:  Apr.  19, 1982 
Federal  Energy  Regulatory  Commission: 
EIS  No.  820101,  Draft  FRC,  ID.  A)  Wiley 
Hydroelectric  Project  Snake  River. 
License,  Due:  Apr.  19, 1982 
Department  of  Housing  and  Urban 
Development 
EIS  No.  820094.  Draft  HUD.  MN.  Morning 
View  Development  Mortgage  Insurance. 
Dakota  County.  Due:  Apr.  19. 1982 
EIS  No.  820097,  FinaL  HUD.  WY. 
Meadowbrooke  Park  Development 
Mortgage  Insurance.  Laramie  County. 
Due:  Apr.  5. 1982 
EIS  No.  820104.  FSuppt  HUD.  NC.  Soul 
City.  Title  VII  Termination.  Wairen 
County.  Due:  Apr.  S.  1982 
Department  of  Agriculture: 
EIS  No.  820096.  Fmal,  SCS.  IN.  Upper  Big 
Blue  River  Watershed  Protection,  Henry 
and  Rush  Counties,  Due:  Apr.  5, 1982 
Department  of  the  Navy: 
EIS  No.  820098.  Final.  USN,  WA.  Puget 
Sound  Naval  Shipyard  Steam  Plant 
Bremerton.  Due:  Apr.  5. 1962 
Amended  Notices: 
EIS  No.  810679.  Draft  DOC  ME,  Maine 
Coast/Machias  Bay  Estoarine  Sanctoaiy, 
Grant  Published  FR  10-30-81— OfBdally 
Withdrawn.  Due: 
EIS  No.  820024.  Final  COE.  HI  Waimea 
River  Flood  Control  Study.  Hawaii 
County.  Published  FR  1-18-82— retracted 
due  to  nondistribution.  Due: 
EIS  Na  800981.  DSuupL  'AFS.  0,  Lusk 
Creek  Area  Fluorspar  Proq>ecting. 
Shawnee  NF.  Pope  County  'Published 
withdrawal  FR  2-19-82  «nth  incarrect 
bureau.  Due: 
Dated:  March  2. 1982. 
PaulCCaUU. 
Director,  Ofpce  of  Federal  ActMtiea. 

im  Doc  BZ-eioe  Filed  3-4-61:  k«i  aaj 
SUJNC  COM  6SS0-S7-M 
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lER-fm.-2067-t] 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  and  Notice  of 


contact:  Clinton  B.  Spotts,  Regional 
EIS  Coordinator,  U.S.  Environmental 
Protection  Agency.  Region  6, 1201  Elm 
Street.  Dallas.  Texas  75270.  Telephone: 
214/767-2716  or  FTS  729-2716. 

summary:  Notice  of  Intent:  Pursuant  to 
EPA  regulations  for  preparation  of  EISs 
(40  CFR  Part  6).  EPA  is  preparing  a  draft 
EIS  for  the  proposed  issuance  of  new 
source  NPDES  permits  to  Houston 
lighting  and  Power  Company  and  a 
subsidiary  of  North  American  Coal 
Corporation  for  discharges  ht)m  the 
Malakoff  Electric  Generating  Station 
and  the  Trinity  Mine,  respectively.  The 
proposed  Generating  Station  is  located  3 
miles  southwest  of  Malakoff.  Texas  in 
Navarro  County  and  the  proposed 
Trinity  Mine  is  in  Navarro  and 
Freestone  Counties.  EPA  intends  to 
prepare  tiered  EISs  on  the  two 
interrelated  projects  and  the  first  EIS 
will  focus  on  the  generating  station.  EPA 
will  hold  a  meeting  to  determine  the 
scope  of  the  EIS  on  March  18. 1982  at 
7:30  pm  at  the  Malakoff  Elementary 
School  Cafeteria  on  North  Terry  Street 
in  Malakoff,  Texas.  A  detailed  Notice  of 
Intent  which  describes  the  proposals 
was  distributed  on  February  10, 1982 
and  is  available  from  the  above  contact. 

Withdrawal  of  Previous  Notice  of 
Intent:  On  November  19, 1979  EPA 
published  a  Notice  of  Intent  to  prepare 
an  EIS  on  the  Wastewater  Treatment 
Facility,  Fayetteville,  Arkansas  in  the 
Federal  Register  (44  FR  66246).  However, 
at  this  time  EPA  Region  6  hereby 
terminates  the  Memorandum  of 
Understanding  between  EPA  and  the 
City  of  Fayetteville  for  the  joint 
piggyback  EIS  preparation  on  awarding 
grants  for  construction  of  wastewater 
treatment  facilities.  This  action  has  been 
taken  after  expiration  of  the  official  30 
days  notice  which  began  on  January  19, 
1982.  It  is  incumbent  upon  the  City  to 
resubmit  to  the  State  an  adequate 
facility  plan  and  accompanying 
Environmental  Information  Document. 
Upon  State  approval  of  the  facility  plan. 
EPA  and  the  State  will  then  proceed 
with  the  decision  making  process 
regarding  the  project  and  NEPA. 

Dated:  March  2, 1982. 

Paul  C.  Cahill. 

Director.  Office  of  Federal  Activities. 

|FR  Ooc.  n-81(r  FU«d  V4-82:  »48  am| 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

AvaNabMty  of  Quarterfy  Indexee 
Pureuant  to  ttie  Freedom  of 
Information  Act,  as  Amended 

AOINCV:  Federal  Labor  Relations 

Authority,  Office  of  the  General 

CounseL 

action:  Notice  of  Availability  of 

Quarterly  Indexes  Pursuant  to  the 

Freedom  of  Information  Act.  as 

amended. 

summary:  Hiis  notice  sets  forth  the 

availability  of  indexes  to  decisions  of 

the  General  Counsel  of  the  Federal 

Labor  Relations  Authority  (Authority)  in 

unfair  labor  practice  cases  as  required 

by  5  U.S.C.  552(a)(2). 

OATK  March  2. 1982. 

FOR  niRTHIR  INFORMATION  CONTACT: 

David  L  Feder,  Freedom  of  Information 

Officer,  Office  of  the  General  Counsel 

(202)382-0834. 

SUPM.EMCNTARY  INFORMATION:  Notice  is 

hereby  given  that  the  Office  of  the 
General  Counsel  of  the  Authority,  in 
accordance  with  the  requirements  of  the 
Freedom  of  Information  Act,  as 
amended  (5  U.S.C  S52(a)  et  seq.) 
prepares  and  maintains  on  a  quarterly 
basis  a  Classified  Index  of  Disposition 
of  ULP  Charges  by  the  General  Counsel 
of  the  Federal  Labor  Relations 
Authority.  The  classified  index  is  a 
subject  matter  index  to  advice 
memoranda  and  appeals  letters  in  unfair 
labor  practices  cases  under  the  Federal 
Service  Labor-Management  Relations 
Statute  (5  U.S.C  7101  et  seq.)  in  which 
the  Office  of  the  General  Counsel  either 
authorized,  or  declined  to  authorize, 
issuance  of  complaint.  Although  advice 
memoranda  authorizing  issuance  of 
complaint  are  not  "final  opinions" 
within  the  purview  of  5  U.S.C. 
552(a)(2)(A)  under  the  Supreme  Court's 
decision  in  NLRB  v.  Sears  Roebuck 
Company,  421  U.S.  132  (1975),  it  is  the 
Office  of  the  General  Counsel's  policy  to 
make  such  memoranda  authorizing 
issuance  of  complaint  available  to  the 
public  with  appropriate  deletions  to 
protect  rights  of  privacy  or  confidential 
sources  of  information  after  an 
Authority  decision  and  order  has  issued, 
after  there  has  been  full  compliance 
with  a  settlement  of  the  case,  or  after 
the  case  is  otherwise  closed  under  the 
Authority's  procedures.  To  facilitate 
access  to  such  memoranda  after  the 
case  is  dosed,  they  are  Included  in  the 
indexes  but  such  advice  memoranda 
authorizing  issuance  of  complaint  will 
not  be  made  available  until  the 
respective  case  is  closed. 


Due  to  seveie  budgetary  constraints, 
the  Office  of  the  General  Counsel  is 
unable  to  have  these  indexes  published 
and  made  available  for  sale  by  the 
Government  Printing  Office.  However. 
in  accordance  with  the  requirements  in  5 
U.S.C.  552(a)(2).  these  indexes  are 
available  for  public  inspection  at  all  of 
the  Authority's  Regional  Offices  and  at 
the  National  Office  of  the  Office  of  the 
General  Counsel.  Further,  these  indexes 
will  be  provided,  upon  request,  pursuant 
to  5  CFR  2411.4(a)  and  are  subject  to  the 
payment  of  fees  in  accordance  with  the 
fee  schedule  set  forth  in  5  CFR  2411.10  to 
cover  the  direct  cost  of  duplication. 

Dated-  March  2, 1982. 

For  the  General  CounaeL 
Office  of  the  General  Counsel,  Federal  Labor 
Relations  Authority. 
S.  Jesse  Reuben. 
Deputy  General  CounseL 

|FR  Doc.  tZ-Saae  FUad  a-6-tt  •:45  •■n| 
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FEDERAL  RESERVE  SYSTEM 

Baldy  Bancahares,  Inc^  Formation  of 
Bank  Holding  Company 

Baldy  Bancshares.  Inc.,  Lyle, 
Minnesota,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  93  percent  or 
more  of  the  voting  shares  of  Farmer's 
State  Bank  of  Lyle,  Lyle.  Mirmesota.  The 
factors  that  ar«  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
1. 1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1, 1962. 
Theodora  E.  Downing,  Jr^ 
Assistant  Secretary  of  the  Board 

|FR  Doc  U-992a  Filed  »-*-a3:  k4S  •■! 
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Coleman  Bancaharea,  inc^  Formation 
of  Bank  Hokflng  Comf>any 

Coleman  Bancshares,  Inc.,  Coleman. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Coleman 
Bank.  Coleman.  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woiild  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1, 1982. 
Theodora  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

(FR  Doa  az-n23  FIM  Vt-SK  8:45  am| 
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Coulee  Bancshares,  Inc.;  Formation  of 
Bank  Hokflng  Company 

Coulee  Bancshares,  Inc.,  LaCrosse, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Coulee 
State  Bank,  LaCrosse,  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
conmient  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  25. 1982.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  wotild  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


Board  of  Governors  of  die  Federal  Reserve 
System.  March  1, 1982. 
Theodora  E.  Downing,  ft^ 
Assistant  Secretary  of  the  Board. 

PK  Doc  82-5929  Filed  3-4-82;  8:48  ain| 
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First  Alabama  Bancshares,  bic^ 
AcquisitkMt  of  Bank 

First  Alabama  Bancshares.  Inc.. 
Montgomery,  Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.1842(a)(3))  to  acquire  78 
percent  or  more  of  the  voting  shares  of 
First  Farmers  and  Merchants  National 
Bank  of  Troy.  Troy.  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  31. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions/of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1. 1982. 
Theodore  E.  Downing,  Jr.. 

Assistant  Secretary  of  the  Board. 

|FK  Doc  a2-ano  Filed  3-4-82: 8:45  am] 
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First  Eastern  Corp^  Formation  of  Bank 
Hokting  Company 

First  Eastern  Corporation.  Kingsport. 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per-cent  of 
the  voting  shares  of  First  Eastern 
National  Bank,  IGngsport,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  2, 1982. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  Hen  of  a  hearing. 
identifying  specifically  any  questions  of 
fast  tliat  are  in  dispnte  and  sommarizing 
the  evidence  tliat  woold  be  pnaetOed  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  March  1, 1982. 

Tlieodan  E.  Downiag.  |r^ 

Assistant  Secretary  of  the  Board 

|FS  Doc  82-4024  Filed  >-4-82: 8e4t  «b| 


First  Mkfwest  Bancorp,  InCij  Formation 
of  Bank  Hokflng  CoRf^iany 

First  Midwest  Bancorp.  Inc,  Midwest 
City,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
director's  qualifying  aiiares)  of  The  Fnst 
National  Bank  of  Midwest  Cify, 
Midwest  Cify.  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  secticn)  3(c) 
of  the  Act  (12  U5.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  23, 1982. 
Any  comment  on  an  application  diat 
requests  a  hearing  must  include  a 
statement  of  ^y  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1. 1982. 
Ineodora  E.  OoMriiing.  |r.. 
Assistant  Secretary  of  the  Board 

(FK  Doc  82-5931  Filed  9-4-82: 8:45  am| 
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Inc.; 
Company 


First  NatkHwi 
FormatkNi  of  Bank 

First  National  Bancshares,  faic, 
Camdenton,  Missouri,  has  appUed  for      < 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  72.6 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Linn  Creek/ 
Camdenton.  Camdenton,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)).  I 


9578 


Federal  RegJrter  /  Vol.  47.  No.  44  /  Friday.  March  5.  1982  /  Noticeg 


The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  March  1, 1982. 
Theodora  B.  Dowoiiig,  Jr^ 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  (Z-aeS2  FUed  3-4-12;  a49  unj 
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Frontier  Bancsharee,  Inc.;  Formation  of 
Bank  Holding  Company 

Frontier  Bancshares.  Inc.,  Eagle  Pass, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  tharec  of  Frontier 
State  Bank.  Eagle  Pats,  Texas.  The 
factors  that  are  oonaidered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governor*  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1. 1982. 

Theodora  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board. 

(Fit  Doc  Sa-«»  Piled  9-«-«2;  t:4S  ub| 
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Qarrlaon  Bancaharea,  Inc.;  Formation 
of  Bank  Hokflng  Company 

Garrison  Bancshares,  Inc.,  Garrison. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holdiiig<;onipany  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The 


Commercial  State  Bank,  Garrison, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System,  March  1, 1962. 

Tliaodon  E.  Downing.  Jr^ 

Assistant  Secretary  of  the  Board. 
(FR  Doc.  as-MM  PIM  B-t-M:  »«$  aal 
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BanCorp;  Formation  of 
Company 


Independence  Bancorp.  Independence, 
Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1642(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of 
Independence  Bank,  Independence. 
Ohio.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  31, 1962.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifytag  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  March  1. 1882. 
Theodora  E.  Downing,  Jr.. 
Assistant  Secretary  oftkm  Board. 

(FRDocll  ■SIWiS»-»<K»Wi) 


Loup  VaHay  Bancaharaai  lnc,{ 
Formation  of  Bank  Hokflng  Company 

Loup  Valley  Bancshares,  Inc.,  North 
Loup,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  North 
Loup  Valley  Bank,  North  Loup, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Loup  Valley  Bancshares.  Inc.,  North 
Loup,  Nebraska,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of 
North  Loup  Insurance  Agency,  Ina, 
North  Loup,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  woidd  engage  in  the 
activities  of  a  general  insurance  agent  in 
a  community  that  has  a  population  not 
exceeding  5.000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  North  Loup,  Nebraska,  and 
the  geographic  area  to  be  served  is 
North  Loup,  Valley  County,  Nebraska. 
Such  activities  have  been  specified  by    - 
the  Board  in  i  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holcUng 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question^whether 
consummatioo  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater    . 
convenience,  increased  oorapetitioa.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  Inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  die  Reserve  Bank  not  later 
than  March  31. 1962. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  March  1, 1982. 

Tliaodora  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  IZ-«S2S  FUed  Kt-SZ;  a-45  Mi| 
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Manufacttirea  Hanover  Corp.; 
Propoaed  AcquMtkm  of  Certain 
Aaaats  of  Indiana  Hnandal  Inc., 
MerrMville,  Indiana 

Manufactures  Hanover  Corporation, 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b](2]  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2),  for  permission  to  acquire 
certain  assets  of  Indiana  Financial  Inc.. 
through  its  subsidiary  Manufactures 
Hanover  Consumer  Services,  Ind. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit,  and 
acting  as  agent  or  broker  with  respect  to 
credit  related  live,  accident  and  health 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Indianapolis.  Fort  Wayne, 
Greenwood,  Logansport,  Lafayette, 
Marrion,  Muncie,  Portage  and  Anderson. 
Indiana,  and  the  geographic  area  to  be 
served  is  the  northern  half  of  Indiana. 
Such  activities  have  been  specified  by 
the  Board  in  |  225.4(a)  of  Regulation  Y 
as  penriissible  for  bank  holcUng 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  {  225.4(b). 

Interested  persons  may  expross  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  hi  efficiency,  that  outweigh  . 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decrease  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  cmd  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
Yoric. 

Any  person  wishing  to  comment  on 
the  application  shoidd  submit  views  in 


writing  to  the  Reserve  Bank  to  be 
received  no  later  than  ^ril  2, 1962. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Mardi  1, 1982. 

Tlieodora  E.  Downing,  p.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  «Z-6a2S  FUed  S-l-aZ:  S:4$  aB| 
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Ohnward  Bancaharea,  Inc4  AcquiaMon 
of  Bank 

Ohnward  Bancshares,  Inc.. 
Maquoketa.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(3))  to  acquire  an 
additional  120  voting  shares  of 
Maquoketa  State  Bank,  Maquoketa, 
Iowa.  Such  an  acquisition  would 
increase  Applicant's  percentage  of 
Bank's  outstanding  shares  to  at  least  60 
percent.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

lie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  24, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1, 1982. 

Theodora  B.  DowniBg,  Ir., 

Assistant  Secretary  of  the  Board 

(FK  Doc  <Z-MZ7  Piled  S-4-«2:  •:4s  am] 
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Bank  Holding  Companies;  Propoaed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activify  earlier  commenced  de  novo), 
directiy  or  indirecdy,  solefy  in  the 
activities  indicated,  wfajdi  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  vidietber 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  die  public  such  es  greater 
convenience,  increased  conqwtition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposaL 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  GoveracMV  or 
at  the  Federal  Reserve  Bank  indicated 
for  diat  appIicaticHL  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federtd  Reserve  Bank  not  later  than 
March  26, 1982. 

A.  Federal  Reserve  Bank  of  New  YoA 
[A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  aticorp.  New  York,  New  York 
(finance  company  and  insurance 
activities;  Illinois,  Iowa,  Minnesota  and 
Wisconsin):  to  expand  the  activities  and 
service  area  of  an  office  of  its 
subsidiary,  Oticorp  Acceptance 
Company,  Inc.  (Delaware),  engaged  in 
the  following  previously  approved 
activities:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  woricjng  capital 
purposes;  the  purchasing  and  servicing 
for  jts  own  account  of  stdes  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  credit  related  property  and  casualty 
insurance  protecting  real  and  personid 
property  subject  to  a  security  agreement 
with  Citicorp  Acceptance  Company, 
Inc.  to  the  extent  permissible  under 
applicable  state  insurance  laws  and 
regulations:  and  the  servicing,  for  any 
person,  of  loans,  and  other  extension  of 
credit  llie  new  activity  in  which  the 
office  proposes  to  engage  de  novo  is:  the 
making  of  loans  to  individuals  and 
businesses  to  finance  the  purchase  of 
mobile  homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  audi  housing  is  or 
will  be  permanendy  affixed,  such 
property  being  used  as  security  for  the 
loans.  "The  proposed  service  area  for  aD 
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previously  approved  and  proposed 
activities,  «vith  the  exception  of  the  sale 
of  credit  related  property  and  casualty 
insurance,  shall  be  comprised  of  the 
states  identified  in  the  caption  above. 
The  proposed  activities  would  be 
conducted  from  an  office  in  Schaunberg. 
Illinois. 

2.  Citicorp,  New  York.  New  York 
(industrial  loan,  loan  servicing, 
consumer  finance  and  insurance 
activities;  California):  to  engage  de  novo 
through  a  subsidiary  to  be  known  as 
Citicorp  Person-to-Person  Thrift.  Inc.  in 
operating  as  a  thrift  and  loan 
association  in  the  manner  authorized  by 
California  law,  including  the  following 
activities:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
seciu%d  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(fioor  planning]  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  crecUt  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  pajrmant 
loans]  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  course,  the  servicing  lor 
any  person,  of  loans  and  other 
extensions  of  credit;  the  issuing  of  duift 
certificates  and  thrift  passbook 
certificates.  Credit  related  life,  accident 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Thrift  Center,  Inc. 
These  activitiea  would  be  conducted 
from  an  office  of  the  subsidiary  located 
in  Glendale,  California,  serving  the  State 
of  California. 

3.  The  Chase  Manhattan  Corporation, 
New  York.  New  York  (finance  servicing, 
and  leasing  activities;  Midwestern  U.S.): 
to  engage  through  its  indirect  subsidiary. 
Chase  Commercial  Corporation,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  coomierical  finance, 
equipment  finance  or  factoring 
company,  including  factoring  accounts 
receivable,  making  advances  and  over- 
advances on  receivable  and  inventory 
and  business  installment  lending  as  well 
as  imsecured  commercial  loans; 
servicing  loans  and  other  extensioiu  of 
credit;  leasing  personal  property  on  a 
full  payout  basis  and  in  accordance  with 
the  Board's  Regulation  Y  or  acting  as 
agent,  broker  or  advisor  in  so  leasing 
such  property,  including  the  leasing  of 
motor  vehicles.  These  activities  would 
be  conducted  from  an  office  in  Kansas 
Qty,  Missouri,  serving  the  stetes  of 


Illinois,  Indiana,  Iowa.  Kantucky, 
Michigan.  Minnesote.  Missouri  and 
Wisconsin. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  Bth  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  American  Bancorp.  Inc.,  Reading. 
Pennsylvania,  (reinsurtmce  activities}:  to 
engage,  through  its  wholly  owned 
subaidiary,  Amerisure  Life  Insurance 
Company,  Phoenix,  Arizona,  in 
underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank. 
American  Bank  and  Trust  Co.  of  Pa. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Phoenix.  Arizona. 

2.  Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (mortgage 
lending  activities;  Missouri):  to  engage, 
through  its  subsidiary.  Colonial 
Mortgage  Service  Company  Associates, 
Ina  (doing  business  as  CKfiSC  Mortgage 
Company),  in  the  origination  of  FHA. 
VA,  and  conventional  residential 
mortgage  loans  and  second  mortgage 
loans.  'These  activities  will  be  conducted 
from  an  office  in  Clayton,  Missouri, 
serving  the  State  of  Missouri. 

3.  Philadelphia  National  Corporation, 
Philadelphia.  Pennsylvania  (mortgage 
banking  activities;  Illinois):  to  engage, 
through  Its  subsidiary.  Colonial 
Mortgage  Service  Company  Associates, 
Inc.,  in  making,  acquiring,  and  servicing 
loans  and  other  extensions  of  credit 
secured  by  real  estete  mortgages.  These 
activities  would  be  conducted  from 
offices  in  Madison  County,  Illinois, 
servicing  the  counties  of  Madison,  St 
Clair,  Clinton,  and  Monroe  in  Illinois. 

4.  Philadelphia  Natiohal  Corporation, 
Philadelphia.  Pennsylvania  (mortgage 
lending  activities;  Delaware):  to  engage 
through  its  subsidiary,  Colonial 
Mortgage  Service  Company  Associates, 
Inc..  in  the  origination  of  FHA,  VA  and 
conventional  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  offices  located  at  3600  Siiverside 
Road.  Wilmington.  Delaware,  serving 
the  State  of  Delaware  and  the  counties 
of  Delaware  and  Chester.  Pennsylvania. 

C  Fadaral  tasanrs  Bank  of  p<«*«»w.^ 
(Lloyd  W.  Boatian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Vli^ginia 
23261: 

F&M Holding  Company, 
Summerville,  West  Virginia  (insurance 
activities;  West  Virginia):  to  engage  in 
the  sale  as  agent  of  credit  life  and  credit 
accident  and  health  insurance  that  la 
directly  related  to  extensions  of  credit 
made  by  Applicant's  only  banking 
subsidiary,  Farmers  &  Merchante  Bank 


of  Summerville.  Summerville.  West 
Virginia.  The  proposed  activity  would 
be  conducted  from  offices  of  Applicant's 
bank  subsidiary  in  Summerville,  West 
Virginia,  and  would  service  all  of 
Nicholas  County,  West  Virginia. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

Plateau  Bancahares,  Incorporated, 
Crossville,  Tennessee  (appraisals; 
Tennessee):  to  perform  the  activity  of 
appraising  real  property.  Hiis  activity 
will  be  conducted  from  an  office  in 
Crossville,  Tennessee,  serving  the 
county  in  which  the  holding  company  is 
located  and  those  counties  within  a  75 
mile  radius  of  the  office.  These  services 
will  be  specifically  provided  at  this  time 
to  Peoples  Bank  ft  Trust  Company, 
Wartburg,  Tennessee;  Peoples  Bank  of 
Crossville,  Crossville,  Tennessee: 
Bledsoe  County  Bank.  Pikeville. 
Tennessee. 

E  Federal  Reserve  Bank  of  San 
FrandsGO  (Hany  W.  Green.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  M120: 

BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  Georgia 
and  South  Carolina):  to  continue  to 
engage,  through  its  indirect  subsidiary, 
FinanceAmerica  Industrial  Plan,  Inc  a 
Florida  corporation,  in  the  activities  of 
making  or  acquiring  for  ite  own  account 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  conqiany.  servicing  loans  and 
other  extension*  of  credit  and  offering 
credit-related  life  insurance  and  credit- 
related  accident  and  health  iiuuranoe. 
Credit-related  property  insurance  will 
not  be  offered  in  cdther  the  state  of 
Georgia  or  die  state  of  Soafh  Carolina. 

Soch  activities  will  include,  but  not  be 
limited  to,  making  consumer  installment 
loans;  purchasii^  installment  sales 
finance  contractsr  making  loans  and 
other  extensions  of  credit  to  small 
businesses;  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  propertjr:  and  offering  credit- 
related  life  and  credit-related  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  made  or  acqidred 
by  FinanceAmerica  Industrial  Plan,  Inc. 

These  activities  will  be  conducted 
from  an  existing  office  located  in 
Altamonte  Springs,  Florida,  serving  the 
additional  states  of  Georgia  and  South 
Carolina. 

G.  Olhar  Fadanl  Raaerve  Banks: 
None. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  March  1, 1982. 
Theodora  E.  Downiiig,  Jr.. 

Assistant  Secretary  of  the  Board. 

(Fit  Doc  82-«oa  FUed  3-4-82:  MS  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Dodcet  Na  aiF-00S2] 

Coconut  Products  Corp.;  WHtidrawal 
of  Food  Additive  Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  0A3532)  proposing  the  safe 
use  of  sorbitan  monostearate  and 
polysorbate  60  as  emulsifiers  to  be  used 
in  preparation  of  coconut  milk  drink- 
FOR  FURTHER  INFORMATKM  CONTACT 

Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  D.C  20204,  202-472-5e9a 
SUPPLEMENTARY  RMCORSIATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b),  72  Stat  1786  (21  U.S.C. 
348(b])],  the  following  notice  is  issued: 

In  accordance  with  i  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7).  the 
Coconut  Products  Corp.,  779  Kii  St, 
Honolulu,  HI  96825,  has  withdrawn  ite 
petition  (FAP  QA3532).  notice  of  which 
was  published  in  the  Fednal  Register  of 
March  20. 1981  (46  FR 17885)  proposing 
that  8  172.842  Sorbitan  monostearate  (21 
CFR  172.842)  and  S  172.836  Polysorbate 
60  (21  CFR  172.836)  be  amended  to 
provide  for  the  safe  use  of  sorbitan 
monostearate  and  polysorbate  00  as 
emulsifiers  in  preparation  of  coconut 
milk  drink. 

Dated:  February  23, 1982. 
Sanf Old  A  MUler. 
Director,  Bureau  of  Foods. 

|FK  Doc  82-5«ei  nied  3-4-82:  »M  ub\ 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMUfe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  appUcante  Usted  below  wiah  to 
conduct  certain  activities  with 
endangered  species: 


Applicant  Dr.  Patrick  Redig.  Raptor 
Research  and  Rehabilitation  Program, 
Department  of  Veterinary  Medicine, 
University  of  Minnesota.  St  Paul.  MN. 
PRT  2-8865 

The  applicant  requests  a  permit  to 
import  captive-bred  Peregrine  falcons 
{Falco  peregrinus  anatum)  from  the 
University  of  Saskatchewan, 
Saskatchewan,  for  hacking  and  release 
to  the  wild  in  Minnesota  for 
enhancement  and  survivaL 
Applicant  Raul  Perez-Rivera. 

Department  of  Biology,  Humacao 

University  College,  Humacao.  PR,  PRT 

2-8868 

The  applicant  requesto  a  permit  to 
take  Puerto  Rico  Plain  pigeons  [Columba 
inomata  wetmorei]  and  their  eggs  from 
the  wild  during  an  extended  study  to 
establish  a  breeding  colony  of  this 
species  for  enhancement  of  propagation 
and  survival,  and  scientific  research. 
Applicant  Abbey  Garden.  Carpinteria. 

CA.  PRT  2-3995 

Hie  applicant  requeste  a  permit  to 
export  artificially  propagated  specimens 
of  the  following  endangered  and 
threatened  species  of  Cactaceae: 

Ancistrocactua  tobuschii 
Coryphantha  minima 
C  sneedii  var.  leei. 
C.  sneedii  var.  sneedii 
Echinocereus  triglochidiatas  var. 

irtermis 
E.  viridiflona  var.  davisii 
Pediocactus  bradyi 
P.  knowltonii 

P.  peeblesianus  var.  peeblesianas  • 

Sclerocactus  mesae-verdae 
Applicant  Yale  University  School  of 

Medicine.  New  Haven.  CT.  PRT  2- 

8857 

Applicant  New"  York  Zoological  Society. 

Bronx.  NY.  PRT  2-6859 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  12  captive- 
bom  Darwin's  rhea  {Pterocnemia 
permata  pennata)  from  Centre  de 
Aclimatadon  Zoologica,  Santiago,  Chile, 
to  Bronx,  NY,  for  enhancement  of 
propagation. 

Applicant  David  L  Brown,  Kent  WA. 

PRT  2-8870 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-bred  scarlet-chested 
parakeeto  [Neophema  splendida]  and 
one  pair  of  captive-bred  turquosine 
parakeete  [Neophema  pulchelld]  from 
Birds  Unlimited.  Inc.,  N.  Hollywood,  CA. 
for  enhancement  of  propagation. 
Applicant  Al  Harmata.  Department  of 

Biology,  Montana  State  University, 

Bozeman.  MT.  PRT  2-4164 


The  applicant  requeste  a  permit  to 
capture  and  band  bald  eagles 
[Haliaeetus  leucocephalus)  in  Montana, 
Wyoming,  and  Idaho  for  enhancement 
of  survival  and  scientific  research. 
Applicant  Rare  Feline  Breeding 

Compound.  Center  HilL  FL,  PRT  2- 

8881 

The  applicant  requeste  a  permit  to 
export  in  foreign  commerce  one  pair  of 
captive-bom  black  jaguar  [Panthera 
onca]  from  Center  HiU.  FL.  to  Zooteiza 
Breeding  Compound.  Matamoros. 
Mexico,  for  enhancement  of 
propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicante. 

Documente  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd.,  Arlington.  Virginia,  or  by 
writiitg  to  die  U.S.  Fish  and  Wildlife 
Service.  WPO,  P.O.  Box  3854,  Arlington. 
VA  22203. 

Interested  persons  may  ccnnment  on 
these  applications  on  or  before  Ai»il  5. 
1982,  by  submitting  written  data,  views, 
or  argumente  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  commento. 

Dated:  March  1. 1982. 

it.  iC  RouDson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office.  ^ 

(FR  Doc  <2-aaaS  PSwl  3-4-82:  M6  am) 

aaiatc  cooE  «tio-«s-a 


Bureau  of  Land  Management 

(PHX-077478] 

Arizona:  Order  Providbig  for  opening 
of  Public  Lands 

Correction 

In  FR  Doc.  82-3448.  published  on  page 
6098,  in  the  issue  of  Wednesday, 
February  10. 1982,  in  the  third  oolumn.  in 
paragraph  "3.",  in  the  fifth  and  sixth 
lines,  'Tebruary  la  1922."  should  be 
corrected  to  read  'Tebruary  loT982.". 
aajjM  coK  1SSS-SMI 


ISailai  Numbers  A  17000-1  (PartiM)! 

Arizona;  ClaaaHlcation  of  Pubic  Lands 
for  State  Indemnity  Selection; 
\An  I  ec  uuii 

In  Federal  Register  Document  82-2559 
appearing  on  pages  4745  and  4746  of  the 
issue  for  February  2. 1962.  the  foUowhig 
changes  should  be  made  for  application 
A 1700D-I  (Partial): 
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Under  T.  1 N.,  R.  23  W..  Section  1: 
should  be  LoU  1. 2. 3. 4.  SV^NVi.  SVi.  T. 
15.  R.  23  W.,  should  be  T.  1  S..  R.  23  W. 
WilUam  K.  Bukar, 
District  Manager- 
February  22. 1982. 

(FR  Dob  n-M24  FiM  S-t-tt  MS  ami 
WLUNQ  COM  4S10-M-M 

Realty  Action— Non-Competitfve 
Agricultural  Lease;  Put>ltc  Land  In 
Clackamaa  County,  Oregon 

The  following  described  public  land 
(Revested  Oregon  and  California 
Railroad  Grant  Land)  has  been 
examined  and  identified  as  suitable  for 
lease  under  Section  302  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2762.  43  U.S.C.  1732): 

WUkmeMe  MeiidUn.  Orason 

T.  2  a,  R.  4  B. 
Section  35.  metes  and  bounds  within  the 

swy4NEy4.  SEy4Nwv« 

Containing  15.74  acres 

The  purpose  of  the  lease  is  to  allow 
the  development  of  the  public  land  for 
agricultural  production.  Country  Squire 
Airpark  (CSA)  has  been  issued  an 
airport  lease  (OR  23999)  on  the  above- 
described  land  for  an  approach  slope 
aiid  clear  zone.  Under  the  terms  of  the 
airport  lease,  CSA  will  be  required  to 
clear  and  maintain  the  lease  area.  The 
production  of  low-growing  crops 
represents  the  most  productive  use  of 
the  land.  Because  of  the  Investment  to 
be  made  by  Country  Squire  Airpark  to 
clear  the  lease  area  and  to  maintain  it. 
the  land  will  not  be  offered  for  lease 
through  competitive  bidding.  It  will  be 
offered  for  lease  directly  to  CSA  at  the 
appraised  fair  market  rental  value. 

The  lease  will  be  consistent  with  the 
Bureau  of  Land  Management's  land  use 
plan  and  will  not  conflict  with  any  State 
or  local  government  programs  or 
regulations.  The  lease  will  have  a  term 
of  20  years  with  the  right  of  renewal. 
This  term  coincides  with  the  airport 
lease. 

Detailed  information  concerning  the 
lease,  including  the  planning  documents, 
environmental  documents,  and  the 
record  of  public  comments,  is  available 
for  review  at  the  Salem  District  Office. 
1717  Fabry  Road  S.E.,  P.O.  Box  3227. 
Salem.  Oregon  97302. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager,  P.O.jBox  3227,  Salem,  Oregon 
97302.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  «vill  become 


the  final  determinatioa  of  the 
Department  of  the  Interior, 
lohn  D.  Evans. 

Acting  DiBtrict  Manager. 

|FR  Doc.  SZ-Sni  FUmI  S-4-S2:  •:46  •in| 

anuNa  ooot  «3i«-«4-M 

Preparation  of  Clear  Lake  Resource 
Area  Management  Framework  Plan 
and  8ul»8equent  Range  and 
Wilderness  Environmental  Impact 
Statements;  Correction 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent;  correction. 

summary:  This  document  corrects  the 
Notice  of  Intent  published  January  14, 
1982  (47  FR  2209).  The  completion  date 
for  development  of  the  Clear  Lake 
Resource  Area  land  and  resource 
management  alternatives  is  changed  to 
May  1982.  and  the  completion  date  for 
the  preliminary  final  environmental 
impact  statement  for  the  Rocky  Creek- 
Cache  Creek  and  Cedar  Roughs 
Wilderness  Study  areas  is  changed  to 
September  1962. 

rem  FURTHER  INFORMATION  CONTACT: 
William  L  Larramendy,  Clear  Lake 
Resotirce  Area  Manager,  Bureau  of  Land 
Management.  Ukiah  District  Office,  P.O. 
Box  940,  555  Leslie  Street,  Ukiah. 
California  95482.  Telephone  (707)  462- 
3873. 

SUPFtEMCNTARY  INFORMATION:  In  order 
to  complete  the  preliminary  final 
environmental  impact  statement  for  the 
Rocky  Creek-Cache  Creek  Wilderness 
Study  Area  (WSA)  and  the  Cedar 
Rou^s  WSA  by  September  1982,  the 
Ukiah  District  Office  is  accelerating  the 
identification  of  land  and  resource 
management  alternatives  for  the  Clear 
Lake  Resource  Area.  Planning  criteria 
for  the  Clear  Lake  Management 
Frameworic  Plan,  including  wilderness, 
are  available  for  comment. 

Dated:  February  24. 1962. 
Van  W.  Manning, 
District  Manager. 

[Fit  Doc.  S2-«eiO  PiM  S-4-at;  S:4S  im] 

aaxma  cooc  43io-a4-« 


Review  of  Callfomla  Desert 
Conaervatlon  Area  Plan  and 
Management  Framework  Plan  for 
Eastern  San  Diego  County  Planning 
UnH 

The  Federal  Register  notice  of 
February  25, 1982  is  amended  to  include 
review  and  amendment  proposals  to  the 
Eastern  San  Diego  Cotmty  Management 
Framework  Plan.  This  area  lies 
contiguous  to  the  eastern  boundary  of 


the  California  Desert  Conservation 
Area,  and  its  multiple  use  plan  and 
environmental  impact  statement  were 
completed  in  April  1981.  Amendments 
will  be  considered  under  the  same 
criteria  stated  for  the  California  Desert 
Plan. 

Please  send  any  proposals  by  May  17, 
1982.  to  the  following  address:  1982 
Amendments,  Bureau  of  Land 
Management.  California  Desert  District, 
1695  Spruce  Street,  Riverside,  California 
92507.  (714)  351-6394. 

Anyone  desiring  copies  of  either  plan 
may  receive  them  by  writing  to  the 
above  address. 

Dated:  February  25. 1962. 
Gerald  E.  Hillier. 

District  Manager. 

(FR  Doc.  SZ-SSn  Filed  M-tt  MS  amj 
eiLUNOCOOf  431»44-« 


[NM  52039] 

New  Mexico;  Application 

February  23. 1962. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576).  El  Paso  Natural  Gas  Company  has 
applied  for  a  4%-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 

Description  of  Land 

T.  10  S.,  R.  30  E.  NAi.P.M. 

Section  12:  BViSEy4: 

Section  13:  NMiNEy4,  SWy4NE%. 

Ev^swy4.NW%SEy4. 

T.  9  S..  R.  31  B..  NALPM. 

SecUon  3:  SEy4SW%: 

Section  9:  EMSEV^: 

Section  20:  EV^SEy4: 

Section  21:  EViSEy4: 

Section  29:  NEy4NE%.  WViEM.  SEy4SWy4: 

Section  31:  SEy4SEy4. 
T.  10  S..  R.  31  E..  N.M.P.M. 

Section  6:  Lot  1.  SV^NEy4.  SEy4SWy4. 
WVkSE%' 

Section  7:  Lot  2.  3.  EWN*ERR17*W%. 

This  pipeline  will  convey  natural  gas 
across  6.344  miles  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  pubU^that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
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P.O.  Box  1397,  RosweU,  New  Mexico 

86201. 

John  Gregg, 

District  Manager,  Roewell  District  Office. 

(PR  Doc  as-«02S  FOed  S-4-a2:  k4S  «■] 

■axMB  cooc  WIS  SI  a 
IM  642S6(ND)] 

North  Dakota;  Invltatkxi;  Coal 
Exploration  License  Application 

February  24, 1982. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Basin 
Cooperative  Services  in  a  program  for 
the  exploration  of  coal  deposits  owned 
by  the  United  States  of  America  in  the 
following  described  lands  located  in 
Oliver  County,  North  Dakota: 

T.  143  N..  R.  64  W..  5di  PAl 

Sea  22:  SV4SWV4 

Sec  28:  NEy4.  NWflVVi.  SEViNWy* 

360.00  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director.  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings.  Montana  59107.  and  Basin 
Cooperative  Services  through  their 
operator.  Consolidation  Coal  Company, 
Glenharold  Mine,  P.O.  Box  129,  Stanton. 
North  Dakota  58571.  Such  written  notice 
must  refer  to  serial  number  M  54286(ND) 
and  be  received  no  later  than  30 
calendar  days  after  publication  of  this 
Notice  in  the  Federal  Register  or  10 
calendar  days  after  the  last  pubUcation 
of  this  Notice  in  the  Center  Republican, 
whichever  is  later.  This  Notice  will  be 
published  for  two  consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Minerals 
Management  Service,  2525  4th  Avenue 
North,  Billings,  Montana,  dnd  the  Bureau 
of  Land  Management,  Montana  State 
Office,  Granite  Tower  Building.  222 
North  32nd  Street.  Billings,  Montana. 
The  exploration  plan  is  available  for 
public  inspection  at  either  of  these 
offices  at  the  addresses  given. 
Roland  F.  Lea, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  a^-aOM  FUwl  S-«-tZ:  8:45  ■■) 
■LUNS  OOOC  WIS  Si  a 


[W-786641 

Wyoming;  Land  Exctwngo  Proposal, 
Teton  and  CartMm  Counttes,  Wyoming 

Notice  is  hereby  given  that  the 
Wyoming  State  Office  of  the  Bureau  of 
Land  Management  has  before  it  a  land 
exchange  proposal  between  Rocky 


Mountain  Energy,  Inc.  (RME)  and  the 
United  States.  The  exchange  of  land 
would  benefit  the  National  Park  Service, 
inasmuch  as  the  land  to  be  acquired  by 
the  United  States  is  situated  within  the 
Grand  Teton  National  Parte  The  land 
offered  by  RME  is  described  by  metes 
and  bounds  and  while  there  is  an 
amended  proposal  expected,  it  can  be 
said  that  Uie  land  is  within  Sections  4. 6, 
7. 8. 9  and  17  of  T.  42  N..  R.  116  W..  6th 
p  jn..  Teton  Coimfy.  Wyoming  and  is 
comprised  of  755  acres  more  or  less. 
Rocky  Moimtain  Energy.  Inc.  has 
expressed  an  interest  in  acquiring  title 
to  the  surface  and  mineral  estate  of  the 
following  described  lands  in  Carbon 
County: 

T.  24  N..  R.  86  W..  etli  pjn.. 
Sec  14:  f.Vt,  EWNVti 
Sec  22:  SEy4: 
Sec  26:  WV^WM: 
Sec  34:  WVW^  W^ 
Containing  1280.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  we  have  such  a  proposal 
pending.  Any  interested  persons 
desiring  to  express  their  views  or 
furnish  any  information  about  this 
proposal  should  do  so  in  writing. 
Comments  may  be  sent  to  the  Chiet 
Division  of  Land  and  Water  Resources, 
National  Park  Service,  Rocky  Mountain 
Regional  Office,  656  Parfet  Street,  P.O. 
Box  25287,  Denver,  Colorado  80225,  and 
the  District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  670, 1300  Third 
Street,  Rawlins,  Wyoming  82301. 
Harold  G.  SHnchoomb. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  82-aazs  Filed  3-^-82:  S^S  aa] 
BAUNQ  cooc  4310-S«-« 


Proposed  Amendment  to  ttte  UtOity 
Corridor  Land  Use  Plan 

In  accordance  with  43  CFR  Part  1601, 
notice  is  hereby  given  that  the  Fairbanks 
District  Office  of  the  Bureau  of  Land 
Management  will  consider  an 
amendment  to  the  Utilify  Corridor  Land 
Use  Plan  of  September  1979  based  on  an 
analysis  of  several  new  land  use  issues 
affecting  the  planning  area. 

The  geographic  area  to  be  considered 
is  the  land  withdrawn  under  Public  Land 
Order  5150  as  amended  with  the 
exclusion  of  those  lands  north  of 
latitude  68*N  containing  approximately 
1.5  million  acres.  The  lands  under 
consideration  extend  in  a  strip  12  to  24 
miles  in  width  and  firom  Washington 
Creek  30  miles  north  of  Fairbanks  to 
latitude  68*N  in  the  Brooks  Mountain 
Range,  containing  approximately 
2.500.000  acres. 


The  issoee  to  be  coaaidered  are  the 
feasibility  of  opening  lands  wf  dnn  the 
Utilify  Conridor  to  mineral  leaaiiig  under 
the  1920  KGneral  Leasing  Act.  as 
amended:  full  operation  of  the  1872 
Mining  Law  in  tiie  "outer  corridor" 
State  selections;  corridor  boundary 
adjustments;  analysis  of  development 
node  boundaries;  and  recreation  use  of 
retained  Utilify  Corridor  lands. 

Disciplines  to  be  represented  in  die 
assessment  include  lands,  minerals, 
wildlife,  recreation,  cultural  resouroes, 
fisheries,  forest  products,  range, 
watershed,  visual  resources,  soils 
sociology  and  economics. 

The  public  is  invited  to  participate  in 
the  assessment  of  these  issues.  Several 
points  in  the  planning  and  assessment 
process  have  been  identified  for  public 
involvement  incliuiing  die  scoping  and 
identification  of  issues,  data  gathering, 
development  of  criteria  for  decision- 
making, review  of  conflict  resolution 
and  final  review  of  recommendations. 

Opportunify  for  comment  will  be 
provided  to  the  public  during  the 
amendment  process.  Notices  to  die 
general  public  will  be  published  in  local 
papers.  Small  group  presentations  and 
personal  interviews  will  be  conducted 
throughout  the  review  process. 

A  copy  of  the  Utilify  Corridor  Land 
Use  Plan  is  available  for  public 
inspection  at  the  Bureau  of  Land 
Management.  Fairbanks  District  Office. 
Gaf&iey  and  Maries  Road  (North  Post. 
Fort  Wainwright),  Fairbanks.  Alaska. 

For  further  information,  contact  Phil 
Garrett.  Team  Leader  or  Dave 
Wickstrom.  Yukon  Resource  Area 
Manager.  Fairbanks  District  Office.  P.O. 
Box  1150.  Fairbanks.  Alaska  99707.  (907) 
356-2025. 
Caria 


District  Manager. 

(FR  Doc  RZ-aaZ7  Filed  *-4-«&  I 

aajjNG  cooc  43ie-a4-M 


NattonalPavkServico         r— 

Delawar*  Water  Gap  NalkMial 
Recreation  Area;  Intent  To  Prepar*  I 
Environmental  impact  Statement 

agency:  National  Paric  Service,  Kfid- 
Atlantic  Regional  Office,  Interior. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement; 
amendment 


:  The  original  Notice  of  Intent 
to  Prpare  an  Environmental  Impact 
Statement  was  published  in  Fedacal 
Register  VoL  46.  No.  240.  pages  61106- 
61167  (December  15, 1981).  Among  die 
alternatives  Usted  for  consideratioo, 
was  "(1)  Not  accepting  the  transfer  and 
allowing  interstate  trucking  to  oontinae. 
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the  Commonwealth  would  continue  to 
maintain  the  roads  within  its  resources, 
possibly  with  some  modification  in 
approaches  of  access  roads  for 
improved  safety  standards."  This  no- 
action  alternative  is  being  amended  to 
one  of  no-action  under  Federal 
ownership.  It  is  amended  to  read  "(1) 
Allow  interstate  trucking  to  continue; 
the  National  Park  Service  maintaining 
the  roads  in  their  present  condition  with 
some  modifications  in  approaches  of 
access  roads  for  improved  safety 
standards."  All  other  information 
contained  in  this  announcement  remain 
the  same. 

FOII  nmTHCR  INFORMATION  CONTACT: 
Joseph  W.  Karban.  Chief.  Environmental 
Quality  Division.  Mid-Atlantic  Region. 
National  Park  Service,  143  South  Third 
Street.  Philadelphia,  Pennsylvania  19106, 
telephone  215/597-2785. 
Dated:  February  22, 1982. 
|ohn  W.  Bond. 

Acting  Regional  Director,  Mid- Atlantic 
Region. 

(FR  Doc.  U-Vn*  Filed  »-4-S2:  B:4S  ami 
MLUNO  COOe  4310-70-M 


Qold«n  Oat*  National  Recreation  Area 
Advlaory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee    • 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7.-00  p.m. 
(PST)  on  Wednesday.  March  17. 1982.  at 
Golden  Gate  National  Recreation  Area 
Headquarters.  Building  201.  Fort  Mason, 
San  Francisco,  California. 

The  Advisory  Commission  was 
established  by  Public  Law  92-589  to 
provide  for  the  free  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
from  members  of  the  public  on  problems 
pertinent  to  the  National  Park  Service 
systems  in  Marin  and  San  Francisco 
counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 

Ms.  Amy  Meyer,  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Ms.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms.  Daphne  Greene 

Mr.  Peter  Haas.  Sr. 

Mr.  Burr  Heneman 

Mr.  John  Jacobs 

Ms.  Gimmy  Park  LI 

Mr.  Duane  "Doc"  Mattison 

Mr.  John  Mitchell 

Mr.  Msrritt  Robinson 

Mr.  John  J.  Spring 
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Dr.  Edgar  Waybura 
Mr.  Joseph  WilUams 

The  major  agenda  items  for  this 
meeting  will  be  staff  briefings, 
committee  reports,  public  testimony  on 
the  proposed  DELTA  KING  project  and 
the  Natural  Resource  Management  Plan, 
and  a  commendation  for  William  J. 
Whalen. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  John  R  Davis.  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area.  Fort  Mason, 
San  Francisco.  CA  94123:  telephone 
(415)  556-2920. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by  April 
16, 1982.  in  the  Office  of  the  General 
Superintendent  Golden  Gate  National 
Recreation  Area,  Fort  Mason.  San 
Francisco.  CA  94123. 

Dated:  Feburary  22. 1982. 
W.  LoweU  White. 
Acting  Regional  Director,  Western  Region. 

|FK  Doc  a»-«n5  PIM  »-t-<Z:  ft*!  •ml 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  Land  Reclamation 
Program;  Receipt  of  Qrant  Application 
From  State  of  AlatMma 

AOCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (SMREO). 

Interior. 

ACTION:  Receipt  of  the  abandoned  mine 

land  reclamation  (AML)  grant 

application  from  the  State  of  Alabama. 

•UNMlAllv:  On  January  6, 1982.- the  State 
of  Alabama  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  grant  application  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  SMREO  is 
seeking  public  comment  on  the 
adequacy  of  the  State  grant  application. 
The  grant  will  not  be  approved  until  the 
Secretary  has  approved  the  Title  V 
Regulatory  Program  and  the  Title  IV 
Reclamation  Program. 
dates:  Written  comments  on  the 
application  must  be  received  on  or 
before  5KX)  p.m.  April  6, 1982.  Copies  of 
the  full  text  of  the  proposed  Alabama 
grant  application  are  available  for 
review  during  regular  business  hours  at 
the  following  locations:  Office  of 
Surface  Mining  Reclamation  and 


Enforcement.  Region  U  530  Gay  Street, 
Suite  500.  KnoxvUle.  Tennessee. 

Written  comments  should  be  sent  to: 
W.  Hord  Tipton.  Acting  Regional 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  530  Gay 
Street  Suite  500,  Knoxville.  Tennessee 
37902. 

FOR  niRTHCR  NSFORMATKM  CONTACT: 

Bob  Penn.  Chief,  AML,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(615)  971-6281. 

StIPPLEMfNTAIIV  INFORMATION:  On  June 
1, 1981,  a  State  reclamation  plan  was 
submitted  to  the  Secretary.  Action  by 
the  Secretary  on  the  Reclamation  Plan 
has  been  delayed  because  Alabama 
does  not  have  an  approved  State 
regulatory  program  under  Title  V  of 
SMCRA  and  was  enjoined  bma 
submitting  its  program.  Under  section 
405(c)  of  the  SMCRA.  the  Secretary 
cannot  approve  a  State  abandoned  mine 
land  reclamation  program  unless  that 
State  has  an  approved  State  regulatory 
program  pursuant  to  section  503  of  the 
SMCRA. 

On  January  6, 1982.  OSM  received  an 
AML  reclamation  grant  application  from 
the  State  of  Alabama. 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Pub.  L  95-87.  30  U.S.C.  1201  et  seq.. 
establishes  an  Abandoned  Mine  Land 
Reclamation  Program  for  the  purpose  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  under  the 
program  are  those  that  were  mined  or 
affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3. 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  and  Federal 
law. 

Each  State  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA 
may  submit  to  the  Secretary  a  State 
reclamation  grant  application  to 
implement  the  provisions  of  the 
approved  State  Reclamation  Plan. 

Grants  may  be  issued  only  to  States 
with  an  approved  Title  V  Regulatory 
Program  for  active  mine  reclamation 
and  an  approved  Title  IV  Reclamation 
Program.  The  grant  application  received 
from  the  State  of  Alabama  will  be 
reviewed  and  held  pending  a  final 
approval  by  the  Secretary  on  the  State 
of  Alabama,  Title  V  and  Title  IV 
programs  in  accordance  with  SMCRA. 

This  notice  describes  the  nature  of  the 
proposed  projects  and  sets  forth 


Federal  Register  /  Vol  47.  No.  44  /  PHday.  March  5.  1982  /  Notices 


information  concerning  public 
participation  in  the  development  of  the 
projects.  This  publication  does  not 
represent  any  decision  by  the  Secretary 
on  the  Title  V  Regulatory  Program  or  the 
Title  IV  Reclamation  Program  but  is 
published  solely  for  the  purpose  of 
expediting  the  review  process  and  the 
implementation  of  the  reclamation 
program  if  the  State  of  Alabama  Title  V 
and  Title  IV  programs  are  approved. 

All  written  comments  must  be  mailed 
or  hand  carried  to  the  Regional 
Director's  Office  above. 

The  Regional  Director  has  found  that 
the  State  has  given  the  public  adequate 
notice  and  opportunity  to  comment  in 
pubUc  hearings,  and  the  record  of  such 
hearings  does  not  reflect  major 
unresolved  controversies. 

The  comment  period  will  close  at  5:00 
p.m.  on  April  5. 1982.  Comments 
received  after  that  time  will  not  be 
considered.  During  the  comment  period 
representatives  of  the  Regional 
Director's  office  will  be  available  to 
meet  between  8:00  a.m.  and  4:00  p.m.  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation  grant 
application. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Office  during  this  time  period 
may  place  such  requests  with  William 
Bradford,  Public  Information  Officer, 
telephone  615/971-5237,  at  the  Regional 
Director's  office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m. 
Monday  through  Friday  excluding 
holidays  at  the  Regional  Director's 
office. 

The  Director  intends  to  continue  tp 
discuss  the  State's  application  with 
representatives  of  the  State  throughout 
the  review  process. 

In  order  to  comply  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  SMREO  will 
assess  the  environmental  effects  of  all 
State  reclamation  projects.  The  primary 
basis  for  this  assessment  will  be  the 
enviroimiental  information  provided  in 
the  project  grant  application. 

The  Director  has  determined  that  this 
is  not  a  significant  issue  within  the 
meaning  of  43  CFR  Part  14  and  no 
regulatory  analysis  is  being  prepared  on 
the  Director's  decision  relating  to  the 
AML  grant  application. 

The  Alabama  AML  Reclamation 
Grant  Applicatin  can  be  approved  if: 

1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment  and  the  record 
does  not  reflect  major  unresolved 
controversies. 


2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  Th*  appUoation  meets  all  the 
requirements  of  the  SMREO.  AML 
reclamation  program  provisions  and  Ae 
required  Federal  circulars. 

4.  The  State  has  an  approved 
regulatory  program  and  an  approved 
State  reclamation  plan. 

The  following  constitutes  a  summary 
of  the  contents  of  the  submission: 

1.  Designation  of  the  authorized  State 
Agency  to  administer  the  program, 

2.  Objectives  and  need  for  the 
assistance, 

'  3.  Project  ranking  and  selection, 

4.  Coordination  with  other 
reclamation  programs. 

5.  Results  and  benefits  expected, 

6.  Plan  of  action  pertaining  to  the 
scope. 

7.  Monthly  or  quarterly  projections  of 
accomplishments  to  be  achieved, 

8.  Kinds  of  data  to  be  collected  and 
maintained, 

9.  Criteria  used  to  evaluate  the  results 
and  success  of  the  projects. 

10.  Key  individuals  to  be  employed, 

11.  Precise  location  of  the  project  and 
area  to  be  served. 

12.  Budgetary  calculations  for  each 
project 

13.  Description  of  the  public's 
participation  in  planning  and 
preparation  of  the  grant  application. 

14.  A  complete  environmental 
assessment  for  each  project 

Dated:  February  26, 1982. 
I S.  Griles. 
Director,  Office  of  Surface  Mining. 
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INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  NonmemlMrs 

Dated:  March  1, 1982. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5]  of 
the  Interstate  Commerce  Act.  lliese 
rules  imjvide  that  agricultural 
cooperatives  intending  to  perform 
noiunember,  nonexempt  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  aimual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 


and  address  of  the  person  to  w^iom 
inquiries  and  correspondence  should  be 
addressed  (4).  ai«  jrabUshed  Iwre  for 
interested  persons.  Sabraission  of 
informati'on  wdiidi  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission^  Washington. 
D.C, 

Ag.  Carriers.  Ina.  P.O.  Box  2460, 
Leesburg.  FL  32748.  5501  South  Highway 
441.  Leesburg.  FL  32748,  Michael 
Pregmon.  Jr.,  P.O.  Box  246%  Leesburg,  FL 
3274a 

Clearwater  Farms  Inc.,  Rt  3.  Box  383- 
B.  York.  SC  29745.  Rt  3.  Box  383-B. 
York.  SC  29745,  Gene  A.  Daves,  Rt  3. 
Box  38^B,  York,  SC 

Farmers  Union  Central  Exchange, 
Incorporated  (CENEX),  P.O.  Box  43069. 
St  Paul,  MN  55164.  5500  CENEX  Dr.. 
Inver  Grove  Heights,  MN  55075. 
Clarence  N.  Anderson,  P.O.  Box  43009. 
St  Paul  MN  55164. 

Green  Vally  Transport  Systems.  Inc. 
P.O.  Box  639.  Norco.  CA  9176a  Calle  1 
-Ne^TTO  PUE  7-a  Aqua  Prieta.  Mexico, 
De Wayne  Flynn,  P.O.  Box  286,  Benson. 
AZ  85632. 

Agatha  L  Metgeoovidi, 
Secretary. 

|FR  Doc  •^-»17  Filed  S-4-«2: 8^4S  an) 
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intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office. 

Borden,  Inc.,  180  E  Broad  Street  Columbus, 
Ohio  43215 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Borden  Industrial  Food  I^oducts,  Inc 
39485  Dillon  Road.  P.O.  Box  65.  Indio,  Calif. 
92202 

(b)  Superior  Dairies,  Inc  600  E.  First  Street 
Austin,  Texas  78701 

(c)  Buckeye  Potato  Chip  Co..  Inc.  37S0  B. 
Fifth  Avenue.  Columbus,  Ohio  43219 

(d)  The  Creamette  Company,  428  No.  First 
Street.  Minneapolis,  MN  55401  j 

(e)  Cheese-Tek  Corporation.  U.S.  Highway 
45-52.  Route  #1,  Chebanse,  Illinois  80822 

(f)  Orange  Products,  Inc,  1000  E.  Snively 
Avenue,  Winter  Haven.  Florida  33880 


9584 
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(g)  Guy's  Foods,  Inc..  405  So.  Leonard  Street. 

Liberty.  Missouri  64068 
(h)  fean  Patou.  Inc.,  680  Fifth  Avenue.  New 

York.  New  York  10019 
(i)  National  Food  ProducU,  Inc.  1201 

Edwards  Avenue,  Harahan.  Louisiana 

70123 
(j)  Fabric  Leather,  40  Carvies  Point  Road. 

Glen  Cove.  New  York  11524 

1.  The  parent  corporation  is  Dorothy 
Coal  Sales,  Inc.,  whose  principal  office 
is  3880  West  Montgomery  Road, 
Loveland,  Ohio  45140. 

2.  The  wholly-owned  subsidiary 
which  will  participate  in  the  operation  is 
Dorothy  Shamrock  Coal  Company,  Ina, 
an  Indiana  corporation. 

1.  Parent  corporation  and  address  of 
principal  office: 

Hinkle  Contracting  Corporation,  North 
Middletown  Road.  Paris.  Kentucky  40381 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation  and  the 
address  of  its  principal  office: 

Spencer  Trucking  Company,  North 
Middletown  Road,  Paris,  Kentucky  40361 

1.  Parent  corporation  and  address  of 
prlndpai  office: 

Nicholas  ].  Bouras.  Inc.,  475  Springfield 
Avenue,  P.O.  Box  662.  Summit.  New  Jersey 
07801  (incorporated  in  the  state  of  New 
Jersey) 

2.  Wholly-owned  subsidiaries  whicb 
will  participate  in  the  operations,  axid 
State(s)  of  incorporation: 

Prior  Coated  Metals.  Inc.,  2233  2et]i  Street. 
SW.,  P.O.  Box  4117,  Allentown, 
Pennsylvania  18105  (Incorporated  in  the 
state  of  New  Jeraey) 

1.  Parent  corporation  and  address  of 
principal  office: 

PepsiCa  Inc..  Purdiaae.  NY  10S77 

2.  Wbolly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Beverages,  Poods  &  Service  Industries, 
Inc..  c/o  PepsiCo.  Purchase,  NY  10577 

(2]  Conroe  Packaging,  Inc.,  222  Loop  336  Bast. 
P.O.  Box  Y,  Conroe.  TX  77301 

(3)  Fritfr4^y,  Inc.,  P.O.  Box  35034.  Dallas,  TX 
7S23S 

(4)  National  Beverages.  Inc.,  1700  Directors 
Row,  Oriando,  FL  32809 

(5)  PBG  Beverage  Distributors,  inc.,  c/o 
PepsiCo.  Purchase.  NY  10577 

[B)  Pepsi-Cola  Bottling  Co.  of  Los  Angeles. 
Inc..  P.O.  Box  3338.  Torrance.  CA  90510 

(7)  Pepsi-Cob  Bottling  Company  of  Puerto 
Rico,  Inc.,  P.O.  Box  1708,  Hato  Rey.  Puerto 
RicoOOn* 

(8)  Pepsl-Cok  fntaramericana,  S.A..  c/o 
PepsiCa  Purchase,  NY  10577 

(9)  Pepsi-Cola  Metropolitan  Bottling 
Conpanjr.  Inc..  c/o  PepsiCo.  Purchase.  NY 
10677 

(10)  PspetCols  Psnamsricana.  SA..  c/o 
PepiiCa  Pvdnae.  NY  10S77 


(11)  PepsiCo  World  Trading  Company,  Inc.. 
c/o  PepsiCo.  Purchase,  NY  10577 

(12)  Advance  Moving  &  Storage,  Inc.,  650 
North  Second  Ave.,  PhoenU,  AZ  85003 

(13)  Agency  Media  Services,  Inc..  c/o  NAVL. 
P.O.  Box  988,  Fort  Wayne.  IN  46801 

(14)  Fleet  Insurance  Management.  Inq.,  c/o 
NAVL,  P.O.  Box  988,  Port  Wayne,  IN  46801 

(15)  Great  Falls  North  American,  Inc.,  P.O. 
Box  1414,  Great  Falls,  MT  59401 

(16)  Lee  Way  Motor  Freight.  Inc.  P.O.  Box 
12750,  OklahooM  City,  OK  73157 

(17)  Mariew  of  El  Paso.  Inc..  8201  Lockheed 
Drive,  El  Paso.  TX  7922S 

(IB)  Moving  Credit  Inc.  c/o  NAVL,  P.O.  Box 
988,  Fori  Wayne,  IN  46801 

(19)  NACAL,  Ina,  12842  Valley  View,  Garden 
Grove,  CA  92M5 

(20)  North  American  Distribution  Systems, 
Inc.,  P.O.  Box  411,  New  Haven.  IN  46774 

(21)  North  American  Porwmrding.  Inc.,  c/o 
NAVL.  P.O.  Box  988,  Port  Wayne,  IN  46801 

(22)  North  American  Moving  A  Storage,  Inc.. 
2122  Brsmer  Road.  Fori  Wayne,  IN  46803 

(23)  North  American  Properties.  Inc.,  c/o 
NAVL,  P.O.  Box  968,  Fort  Wayne.  IN  46801 

(24)  North  American  Van  Lines,  lac  P.O.  Box 
888,  Fort  Wayne.  IN  46801 

(25)  North  American  Van  Lines  of  Texas,  Inc., 
811  Central  Expressway,  Richardson.  TX 
75080 

(26)  Tractor  Power,  Inc.,  d.b.a.  Fleet  Service, 
c/o  NAVL,  P.O.  Box  98a  Fort  Wayne.  IN 
46801 

(27)  Transportation  Collections,  Inc.,  c/o 
NAVU  P.O.  Box  8M,  Port  Wajme.  IN  48801 

(28)  Triangle  Fleet  Service.  Inc.  801  W. 
Caliioniia  RomL  Fort  Wayne,  IN  46808 

(29)  PepsiCo  Building  Systems.  Inc.  3031 
Lajolla  St.,  Anaheim.  CA  92806 

(30)  Pizza  Hut  Inc.,  P.O.  Box  428,  WichiU,  KS 
67201 

(31)  Aurora  Pizsa  Hut  Inc.,  c/o  Pizza  Hat 
P.O.  Box  42a  Wichita.  KS  67201 

(32)  Bender  Pizza,  Inc.  c/o  Pizza  Hut  P.O. 
Box  42a  Wichita.  KS  87201 

(33)  Buckeye  PH,  Inc.,  c/o  Pizza  Hirt.  P.O.  Box 
42a  WiGMtB.KS  87201 

(34)  Blues  Pizza  Hut.  Inc..  c/o  Pizza  Hut  P.O. 

Box  42a  Wichiu.  KS  arm 

(35)  Chesapeake  Bay  Pizza  Hut  Inc.,  c/a 
Pizza  Hut.  P.O.  Box  42a  Wichita,  KS  67201 

(36)  Oenw  Pizza.  Inc.  c/o  Pizza  Hot  PX). 
Box  42a  Wichita.  KS  67201 

(37)  East  Moline  Pizza  Hut  Inc.  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita,  KS  87201 

(38)  Fiesta  Cantina  of  Ohio.  Inc„  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita.  KS  87201 

(39)  FrancUss  Services,  Inc.,  c/o  Pizza  Hut 
P.O  Box  42a  Wichita.  KS  87201 

(40)  Franchise  Services  of  Kansas,  Inc.,  c/o 
Pizza  Hut  P.O.  Box  42a  WichiU.  KS  67201 

(41)  Indianapolis  Pizza  Hut  Inc..  c/o  Pizza 
Hut,  P.O.  Box  42a  Wichita,  KS  67201 

(42)  J  ft  G  Products,  Inc.,  c/o  Pizza  Hut  P.O. 
Box  42a  WiddU.  KS  87201 

(43)  Lake  MicUgan  Management  Co.,  Inc.,  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS  67201 

(44)  Long's  Appleton,  Inc  c/o  Pizza  Hat  P.O. 
Box  42a  Wicldta,  KS  67201 

(45)  Long's  Green  Bay  No  2.  lac.  c/o  Pizza 
Hut,  P.O.  Box  42a  Wichita.  KS  67201 

(46)  Long's  Marshfield.  inc.  c/o  Pizza  Hut 
P.O.  Box  4Za  Widiita.  KS  87201 

(471 1.088*8  Nemak,  faic,  c/o  PIzxa  Hot  P.O. 
Box  42a  Wichita.  KS  87201 


(48)  Long's  Wausau  No.  2.  Inc.,  c/o  Pizza  Hut 
P.O.  Box  428,  Wichita,  KS  67201 

(49)  Mountaineer  Pizza  Hut  Inc,  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita.  KS  67201 

(50)  Oriole  Pizza  Hut  Inc,  c/o  Pizza  Hut  P.O. 
Box  42a  Wichita,  KS  67201 

(51)  Pizza  Hut  Inc  of  LaCrosse,  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita.  KS  67201 

(52)  Pizza  Hut  of  America,  Inc,  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita.  KS  67201 

(53)  Pizza  Hut  of  Boston.  Inc.,  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita,  KS  67201 

(54)  Pizza  Hut  of  Columbia,  Inc.  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita,  KS  67201 

(55)  Pizza  Hut  of  Gainesville,  Inc,  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita,  KS  87201 

(56)  Pizza  Hut  of  Georgia,  Inc,  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita,  KS  87201 

[57]  Pizza  Hut  of  leffersonville,  Inc,  c/o  Pizza 
Hut  P.O.  Box  «2a  Wichita.  KS  67201 

(58)  Pizza  Hut  of  Kalamazoo,  Inc,  c/o  Pizza 
Hut  P.O.  Box  «2a  Wichita.  KS  67201 

(59)  Pizza  Hot  of  Kaoxville  Corporatiaa.  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita,  KS  67201 

(60)  Pizza  Hut  of  Las  Vegas.  Inc.  c/o  Pizza 
Hut  P.O.  Box  i2a  Wichita.  KS  67201 

(61)  Pizza  Hut  of  Louisiana.  Inc.  c/o  Pizia 
Hut  P.O.  Box  42a  Wichita.  KS  67201 

(62)  Pizza  Hut  of  Louisville.  Inc,  c/o  Pizza 
Hut.  P.O.  Box  42a  Wichita.  KS  67201 

(63)  Pizza  Hut  of  Massachusetts,  Inc.,  c/o 
Pizza  Hut.  P.O.  Box  42a  Wichita.  KS  87201 

(64)  PIzxa  Hut  «r  NoHh  Carolina,  Inc.  c/o 
Pizza  Hut  P.O.  Box  42a  Wichita.  KS  67201 

(65)  Pizza  Hat  of  Narfh  Haven.  Inc.,  c/o  Pizza 
Hut  P.O.  Box  «2a  Wichita.  KS  67201 

(88)  Pizza  Hut  of  Oklahama,  inc.  c/o  Pizza 
Hut  P  O.  Box  42a  Wichita.  KS  67201 

(67)  Pizza  Hut  of  Oregon.  Jac.  c/o  Pizza  Hat 
P.O.  Box  42a  Wichitc  KS  67201 

(88)  Pizza  Hut  of  Racine.  Inc.  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita.  KS  67201 

(69)  Pizza  Hut  of  Rochester,  Inc.  c/o  Pizza 
Hut.  P.O.  Box  42a  Wichita.  KS  67201 

(70)  Pizza  Hut  of  San  Diego,  Inc.  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita,  KS  67201 

(71)  Pizza  Hut  of  SanU  Fe,  Inc.  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita,  KS  67201 

(72)  Pizza  Hut  of  Spokane,  Inc,  c/o  Pizza  Hut 
PX>.  Box  42a  Wichita.  KS  67201 

(73)  Pizza  Hut  of  Utah.  Inc.  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita.  KS  67201 

(74)  Pizza  Hut  of  Virginia.  Inc.  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita,  KS  67201 

(75)  Pizza  Hut  at  West  Allis,  Inc,  c/o  Pizza 
Hut  P.O.  Box  42a  WichiU.  KS  67201 

(76)  Pizza  Hat  of  WichiU.  Inc,  c/o  Pizza  Hut 
P.O.  Box  428,  Wichita,  KS  67201 

(77)  Pizza  Hut  of  Wisconsin,  Inc.,  c/o  Pizza 
Hut.  P.O.  Box  428,  Wichita.  KS  67201 

(78)  Pizza  Hut  of  Zion.  Inc.,  c/o  Pizza  Hut 
P.O.  Box  42a  Wichita,  KS  67201 

(79)  Ross  Pizza.  Inc..  c/o  Pizza  Hut  P.O.  Box 
42a  Wichita.  KS  87201 

(80)  Second  Concept  inc.  c/o  Pizza  Hut  P.O. 
Box  428,  Wichita,  KS  67201 

(81)  Sioux  Falls  Pizza  Hat  c/o  Pizza  Hut  P.O. 
Box  42a  WichiU,  iCS  87201 

(82)  Sun  Devil  Pizza  Hat  Incx/o  Pizza  Hut 
P.O.  Box  42a  WichUa.  KS  67201 

(83)  Taco  Kid  of  Wichita  «2.  Inc.  c/o  Pizza 
Hut  P.O.  Box  42a  Wichita.  KS  87201 

(84)  Taco  BelL  17361  Red  Hill  Ave,  Irvine.  CA 
92714 
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(85)  Bell  Food  Services,  Inc  c/o  Taco  BelL 
17381  Red  Hill  Ave.,  Irvine,  CA  92714 

(86)  Taco  Bell  of  Ohio,  Inc,  c/o  Taco  Bell. 
17381  Red  Hill  Ave..  Irvine.  CA  92714 

(87)  Southwest  Snack  Equipment,  Inc.,  900 
North  Loop  12,  Irving,  TX  75061 

(88)  Mariew  of  Lubbock.  Inc..  23rd  St.  at  Ave. 
E,  Box  8ia  Lubbock,  TX  79408 

(89)  Tri-City  Moving  &  Storage,  Inc.,  c/o 
NAVL,  P.O.  Box  98a  Fort  Wayne,  IN  46801 

(90)  Franchise  Services.  Inc.,  P.O.  Box  3037, 
Wichita,  KS  67201 

(91)  Wilson  Sporting  Goods  Co..  2233  West 
St.  River  Grove,  IL  80171 

1.  Parent  corporation  and  address  of 
principal  office: 

RTE  Corporation.  1900  East  North  Street 
Waukesha.  WI  53188 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Aerovox  Incorporated,  a  Massachusetts 
Corporation. 

1.  Parent  Corporation  and  address  of 
principal  office: 

Schreiber  Foods,  Inc,  425  Pine  Street.  Green 
Bay,  WI  54305 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation. 

A.  Schreiber  Transit  Inc — Wisconsin 
Corporation 

B.  Green  Bay  Machinery  Inc. — Wisconsin 
Corporation 

1.  Parent  Corporation: 

SWW  Co.,  2425  Irving  Blvd.,  Dallas,  Texas 
75207 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(i)  Southwest  Wheel,  Inc.,  Nevada 

corporation 
(ii)  Prior  Rebuilders,  Inc,  Nevada  corporation 
(iii)  Prior  Gaskets,  Inc.  Nevada  corporation 
(iv)  Lee  Electric  Company,  Inc.,  Nevada 

corporation 
(v)  Lillibridge  Corporation,  Nevada 

corporation 
(vi)  Texoma  Axle,  Texas  corporation 
Agatha  L.  Metsenovich, 
Secretary, 

|FR  Doc.  ti-tan  Piled  S-4-S2:  KIS  am| 
atLUNQCODE  TOSS-OI-M 


Long  and  Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

March  Z  1982. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC. 

Protests  are  due  at  the  ICC  within  15 
days  from  the  date  of  publication  of  the 
notice. 

MC  43960,  R  ).  Positano,  Agent  No. 
3080,  relief  is  sought  bom  the  aggregate- 
of-intermediate  provisions  of  Section 


10726(a)(1)(B)  of  the  Interstate 
Commerce  Act  on  certain  shipments  of 
set-up  motor  vehicles  shipped  on  midti- 
level  cars.  The  appUcation  for  relief  is 
designed  to  protect  appUcant's  revenues 
imder  joint  through,  single — factor  rates 
from  Westmoreland,  PA  to  the 
destinations  of  Alameda  and  Manuel, 
CA;  Auburn  and  Vancouver,  WA; 
Laurel,  MT:  Salt  Lake  City,  UT;  Big  Lift 
CO;  Phoenix.  AZi  and  Amarillo  and 
Irving,  TX.  The  rates  are  currently 
pubUshed  in  tariffs  ICC  TEA  4927;  ICC 
TCFB  3001-D;  and  ICC  TCFB  3014-Q, 
Grounds  for  reUef— to  restrict  depressed 
combination  rates  in  order  to  prevent 
revenues  loss  which  would  be 
experienced  were  the  lower 
combinations  to  be  appUed. 

By  the  Commission. 
Agatiia  L.  Meigenovich, 
Secretary. 

|FR  Doc  82-5089  Filed  3-4-S2: 8>«6am) 
BHJJNQ  CODE  7D35-01-li 


[Ex  Parte  No.  346  (Sub^)] 

Petition  of  ConsoMated  Ral  Corp.  To 
Exempt  a  Particular  Service  Under  49 
U.S.C.  10505 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  In  response  to  a  petition  filed 
by  Consolidated  Rail  Corp.  (Conrail), 
the  Commission  is  proposing  to  exercise 
its  authority  under  49  U.S.C  10505  to 
exempt  from  regulation  the 
transportation  of  Uquid  iron  chloride, 
moving  fi*om  Edge  Moor.  DE  to 
Baltimore.  MD. 

DATES:  Comments  are  due  April  5, 1982. 
ADDRESS:  An  original  and  10  copies  of 
comments  should  be  sent  to:  Room  5340, 
Interstate  Commerce  Commission, 
Washington,  D.C  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall,  (202)  275-7656. 
SUPPI^MENTARY  INFORMATKHC  Conrail 
filed  a  petition  on  September  25, 1981, 
seeking  an  exemption  under  49  U.S.C 
10505  to  transport  Uquid  iron  chloride  in 
tank  cars  from  Edge  Moor,  DE  to 
Baltimore,  MD  where  the  product  is 
transferred  to  motor  carriers  for 
subsequent  distribution  to  numerous 
points  in  Maryland,  Virginia  and  the 
District  of  Columbia.  E.I.  Dupont  is  the 
manufacturer  of  this  commodity  and 
supports  the  petition.*  The  evidence 
shows  that  the  service  is  now 
exclusively  provided  by  motor  carriers 


'  Dupont'i  Edge  Moor  plant  is  the  largest 
producer  of  tiiis  commodity,  and  has  an  annual 
production  capacity  of  almul  ISCOOO  tons. 


and  involves  movement  of  njOOO  to 
80,000  tons  of  iron  chloride  a  distance  of 
70  miles  (108  tariff  miles).  Dupont 
anticipates  that  the  greatest  volume  of 
its  traJEELc  handled  over  Baltimore  will 
move  to  the  District  of  Columbia  and 
also  expects  to  make  shipments  to  at 
least  9  Virginia  points  and  5  points  in 
Maryland. 

Conrail  asserts  that  the  sought 
exemption  involves  a  service  "  of 
limited  scope"  that  will  further  the  rail 
transportation  policy  without  causing 
any  abuse  of  nuuket  power.  Specifically. 
Conrail  views  the  transaction  as  a 
means  of  enabling  Conrail  to  compete 
for  traffic  not  now  moving  by  rail  and 
thereby  gain  additional  revenue,  provide 
a  more  economical  and  efficient  service 
for  the  shipper,  and  promote  eneigy 
conservation. 

49  U.S.C  10505,  as  amended  by  the 
Staggers  Rail  Act  of  1980  (Pub.  L  96-448) 
authorizes  the  Commission  to  exenq>t 
certain  traffic  fitim  regulation  when  it 
determines  that  regulation  is:  (1)  not 
necessary  to  carry  out  the  transportation 
policy  enumerated  in  49  U.S.C  10101a; 
and  (2)  either  the  service  is  of  limited 
scope,  or  abuses  of  maricet  power  are 
unlUcely  to  occur.  It  does  not  appear  that 
our  regulation  of  this  service  is 
necessary  to  carry  out  the  rail 
fransportation  poUcy  of  section  10101a. 
In  fact,  the  exemption  may  aid  in 
providing  intermodal  competition  where 
none  previously  existed,  "rhe  exemption 
also  appeare  limited  in  scope,  involviqg 
a  single  line  movement  of  one 
commodity  a  short  distance. 

We  request  comments  on  diese 
tentative  conclusions. 

This  action  does  not  significantly 
affect  the  quafity  of  the  human 
environment  or  conservation  of  energy 
resources.  We  also  certify  that  the 
proposed  exemption  will  not 
significantiy  affect  a  substantial  number 
of  small  entities. 

Audiarity:  49  U.S.C  10505,  5  U.S.C  553. 
Decided:  February  25. 1982. 

By  the  Ccmimission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham 
and  Clapp.  Commissioner  Creeham  dissented 
in  part  with  a  separate  expression. 

Agatiia  L  Mergenovicii, 

Secretary. 

Commissioner  Gresham,  dissenting  in  part, 
would  grant  a  "provisional  exemption"  osing 
the  more  streamlined  procedures  adopted  by 
the  Commission  in  Ex  Parte  No.  346  (Sub-No. 
6),  Rail  General  Exemption  Authority,  366 
LCC  40  (1981). 

(PR  Doa  az-SSTO  FUed  i 


/ 
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(Finane*  Docket  Na  2MM] 

Railcaniere;  Natchez  Trace  Reilroed 
aitd  Kyle  Raiwaya,  Inc.— Tenyorary 
Exemption 

AOEHCV:  Interstate  Commerce 

Conunission. 

summary:  The  Interstate  Commerce 

Commission  temporarily  exempts  the 

operation  by  Natches  IVace  Raikx>ad  of 

certain  track  in  Mississippi,  under  lease 

from  its  parent  company  Kyle  Railways. 

Inc.  and  the  Lafayette.  Marshall  and 

Benton  Regional  Railroad  Aathority, 

from  prior  approrai  under  49  U.S.C 

10901. 11343,  and  11301. 

DATCt:  Exemption  effective  on  cessation 

of  operations  by  the  Illinois  Central  Gulf 

Railroad  Company.  Petitions  to  reopen 

for  reconsideration  must  be  filed  within 

20  days. 

ADDRESSES:  Send  pleadings  to: 

(1)  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission. 
12th  and  Constitution  Ave..  NW., 
Washington.  DC  20423 

(2)  Petitioner's  representative;  L  John 
Osoom,  Vemer,  Liipfert,  Dei  uhard 
and  McPherson,  Suite  1100. 1600  L 
Street,  NW.,  Washington,  DC  20036 

FOR  niRTHBR  INFORMATION  CONTACT: 
Elaine  Sehrt.  (202)  275-7245. 
SUPPLEMENTARY  mFORMATIOH: 
Additional  information  is  contained  in 
the  CommiMion's  dedsioa  For  a  copy 
of  the  fun  decision,  write  to  the 
Interstate  Commerce  Commission.  Room 
2227,  Washington.  O.C.  20423  or  call  toll 
free  800-424-5403. 

Dated:  February  25, 1982. 

By  the  Commission,  Chainnan  Taylor.  Vice 
Chairman  Gilliam,  CommiBsioners  Creshaat. 
Qapp,  and  Stenett. 

Agatha  L  MeTgenovidi, 

Secretary. 

|FR  Doc.  S2-S018  FUad 


[Pennanent  AHtHonty  Vohimo  Mo.  OPS~SSl 

Motor  Carrtera;  Reputillcalfcins  of 
Qranta  of  Operating  fUohta  Awthoitty 
Prior  to  CertMcatloa. 

The  following  grant  of  operating  right 
authorities  is  republished  by  order  of  the 
Conunission  to  indicate  a  broadened 
grant  of  authority  over  thai  previously 
noticed  in  the  Fadand  Aagistor. 

An  original  and  one  copy  of  an 
appropraite  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  mist  be  filed  with  the 
Commission  within  30  days  after  tfae 
date  of  this  Federal  Register  notice. 


By  the  Coouniaaioa. 
Agatha  L-Maiisau  I  luh, 

Secretary. 

MC  150053  (Sub-3)  (republication), 
filed  October  19, 1961,  published  in  the 
Federal  Raster  of  November  4. 1S81. 
and  repubUshed  this  issue.  Applicant: 
JERRY  BELL,  RJl.  #2,  P.O.  Box  8, 
Columbus  Junction,  LA  52738. 
Representative:  Larry  D.  Knox.  600 
HubbeD  Bldg..  Des  Moines,  LA  50309.  A 
decision  of  the  Commission.  Review 
Board  Z  decided  February  16, 1982,  and 
served  February  24, 1982,  finds  that  the 
present  <md  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  irregular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  meat,  meat  products,  meat 
byproducts,  and  packinghouse  products 
as  defined  by  the  Commisson,  between 
points  in  Black  Hawk,  Des  Moines,  and 
Louisa  Counties,  lA,  and  Marioo  and 
Hamilton  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Unil^d 
States;  that  applicant  is  fit  willing,  ai^ 
able  property  to  parfonn  the  granted 
service  and  to  oooCBrm  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  Commisson's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

(FB  On.  iMl  NM  S-t-IK  S«  «4 


[Pamanant  AuHianly  Daoiaiofw  voluHia 
Na33S] 

Motor  Carrtea  Permanent  Authority 
appllcationa,  Reatriction  RemovalB; 
Deoiakm— Notice 

Decided:  March  1. 1982. 

The  following  restriction  removal 
applications,  f!Ied  after  December  28^ 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  pabliahed  in  the  Federal 
Regbterof  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  ooament  to 
an  application  most  follow  the  rules 
under  49  CFR  1137.12.  A  oopy  ol  any 
application  can  be  obtained  from  any 
applicant  upon  reqaeat  and  payment  to 
applicant  of  SULOQ. 

Amendmeats  to  tha  restrtctioa 
removal  anpHcatioos  are  not  allowed. 

Soae  of  tea  applications  may  kafn 
been  nodifled  prior  to  puUicatioa  to 
conform  to  the  special  proviaioBB 
applicable  to  featriction  reraovaL 

FinAngs 

We  find,  preliminarily,  that  aadi 
applicant  has  deawnatrated  that  its 
requested  removal  of  restrictions  or 


broadening  of  undnly  narrow  authority 
is  consistent  with  49  U.SlC  W9ZZ(tii. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issuad  to  each 
applicant.  Prior  to  beginning  operations 
under  tfae  newdy  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  Rnmrnon  and  contract 
carriers. 

By  the  CoiBmisaio&  Restriction  Rentoval 

Board.  Members  Spom,  Alspau^  and 
Shaffer. 

Agatha  L.  Metgeoovkh. 

Secretary. 

MC  15643  (Sub-12PC  filed  February 
19, 1982.  Applicant-  FOUR  WINDS  VAN 
LINES.  INC.,  7035  Convoy  Court. 
P.O.Box  81985,  San  Diego,  CA  9213& 
Representative:  Robert  J.  Gallagher,  1000 
Connactiout  Ave.,  N.W.,  Suite  1200, 
Washington,  DC  20036.  Subs  8  (portion) 
and  26  (acquired  in  MC-F-13953F): 
broaden  household  goods  to  "hoasehold 
goods  and  furaiture  aad  flxturea." 

MC  60012  (Sub-ia7)X.  filed  February 
17, 1982.  Applicant  RIO  GRANDE 
MOTOR  WAY,  INC.  P.O.  Box  5628. 
Denver,  CO  80217.  Representative: 
Arnold  L  Burke,  160  North  LaSalle 
Street,  Chicago.  111.  60601.  Sub  100. 
broaden  general  commodities,  with 
exceptions,  to  "general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk);"  and  broaden  to  authorize  service 
at  aU  intermediate  points  on  its  regular- 
route  operations  between  Farmington. 
NM.  and  Dallas.  TX. 

MC  64501  (Sub-8)X.  FUed  February  11. 
1962.  Applicant:  UNITED 
TRANSPCWTATION  COMPANY  OF 
RHODE  ISLAND.  INC.,  34  Mohawk 
Drive,  Leominister.  MA  01453. 
Representative:  Mary  E.  Kelley.  22 
Steams  Avenue,  Medford.  MA  02155. 
Lead  and  Subs  6  and  7  certificates.  (1) 
delete  all  restrictions  in  the  general 
commodities  authority  "except  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk";  (2)  authorize 
service  to  all  intermediate  points  in 
connectioa  with  ragolar-rovte 
operationa:  (3)  broaden  off-route  points 
to  countywide:  lead  certificate. 
Providence  County,  RI  (Pawtucket): 
Union.  Essex  and  Hudson  Countries,  Nj' 
(Elizabetfi.  Newark,  and  Jersey  City), 
and  Sullivan  County.  NY  and  Wayne, 
Susquehanna.  Lackawanna  and  Kke 
Counties,  PA  (points  in  NY  and  PA 
within  20  miles  of  Monesdale,  PA): 
Suffolk,  Essex,  Middlesex,  Norfolk. 
Plymouth,  Worcester  and  Franklin 
Counties,  MA  (Concord,  West  Concord, 
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Maynard,  Clinton,  Shiriey,  Groton. 
Leominster,  Gardner,  Winchendon, 
Baldwinsville,  Turner  Falls.  Montegoe 
City,  and  points  within  15  miles  of 
Boston):  Rockingham  County.  NH 
(Plaistow),  and  Essex  County,  MA 
(West  Newbury):  and  Providence, 
Bristol  and  Kent  Counties,  RI  (points  in 
RI  within  5  miles  of  Providence);  (4) 
broaden  irregular-route  points  to 
countywide:  Sub  7,  Worcester  Coimty, 
MA  (Fitchburg),  and  Middlesex, 
Franldin  and  Worcester  Counties,  MA 
(points  in  MA  within  25  miles  of 
Fitchburg):  and  Sullivan.  Merrimack, 
HiUsbormigh  and  Rockingham  Cotmties, 
NH  (West  Claremont  Claremont 
Sunapea.  Andover,  Manchester,  Deny, 
and  Salem);  and  (5)  remove  restrictions: 
(a)  against  aenrice  to  "Scranton. 
Dunraoce.  and  Dickson  City,  PA"  (lead 
certificate):  and  (b)  limiting  service  to  a 
specified  point  for  tfae  purpose  of  joinder 
only  (Sub  6). 

MC  127602  (Sub-30)X,  filed  August  24. 
1981,  previously  published  in  the  Federal 
Refistar  of  September  14. 1981. 
republiafaed  as  follows:  Applicant 
DENVER-MIDWEST  MOTOR  FREIGHT. 
INC.,  P.a  Box  1774.  Utchfield  Park,  AZ 
85340.  Representative:  Michael  J. 
Ogbom.  P.a  Box  82028.  Lincoln.  NE 
68501.  This  Board  previously  broadened 
applicant's  lead  and  11  certificates. 
Applicant  sought  to  expand  off-route 
points  within  25  miles  of  Foster.  NE  to 
the  counties  which  are  wholly  or 
partially  within  tfae  25  mile  radius.  Tliis 
was  denied  and  applicant  appealed. 
Division  Z  found  applicant's  request 
proper  and  ordered  republication. 
Notice  is  hereby  given  that  applicant 
seeks  to  expand  off-route  points  within 
25  miles  of  Foster,  NE  to  "off-route 
points  in  Pierce.  Wayne,  Madiaoa  Knox. 
Cedar,  and  Antelope  Counties,  NE." 

MC  129789  {Sub-2)X,  filed  Febniary 
19, 1962.  Appbcant  ALASKA  TEXAS 
FREIGHT,  INC.,  1721  Thome  Road. 
Tacooia,  WA  96421.  Representative:  J. 
G.  DalL  Jr..  P.O.  Box  LL,  Md.ean,  VA 
22101.  Sub  1  certificate,  remove 
restrictions  (a)  in  the  Kfcroer 
commoditiea  authority,  agamst  the 
stringing  or  picking  up  of  conuBodilies  in 
connection  with  main  or  trunk  pjpdines, 
and  (b)  in  llie  other  pipeline 
commoditiea  authority,  against  service 
to  pipelines  used  for  die  transportation 
of  natural  gas.i>etrofeum.  tbeir  products 
and  by-products,  water,  or  sewerage: 
and  limiting  service  to  ahipraenls 
moving  to  or  from  pipeline  rights-of- 
way. 

MC  US6tl  (Sob^pC  filed  Febniary 
16,  lasr  Appbcant  CiniiBERTSON 
TRANSPORT,  INC.  R.R.  #2  Box  S7, 
Toledo,  L\  52342.  Representative: 


Kennedi  P.  Dudley.  P.O.  Box  279. 
Ottumwa,  lA  52S01.  Subs  2  and  7:  (1) 
broaden  to  "machinery  and  metal 
products"  in  Sub  2  from  steel  bin  grain 
storage  systems;  "buildings  and  such 
commodities  as  are  used  in  the 
installation  of  buildings"  in  Sub  2  from 
prefabricated  houses,  component  parts 
for  houses,  and  materials,  equipment 
and  supplies  used  in  the  manafactm«, 
processing,  sale  and  distribution  of 
prefabricated  houses,  and  in  Sub  7  from 
prefabricated  houses,  and  materials, 
equipment  and  supplies  used  in  tfae 
manufacture,  asstsnbly  and  distributioa 
of  prefabricated  houses,  (2)  broaden 
Tama  County,  LA  in  Subs  2  and  7  from 
Toledo,  LA;  Christian,  Macon  and 
McHenry  Counties.  IL  in  Sub  2  from 
Assumption,  Decatur  and  Marengo,  IL; 
Peoria.  IL.  ooramercial  zone  in  Sub  2 
from  Peoria.  U;  Poik  County.  lA  in  Sub  2 
from  Des  Moines,  lA;  (3)  remove,  in  all 
subs,  restrictions  against  materials  and 
supplies  in  bulk  (4)  to  radial  authority  in 
all  subs. 

MC  136602  (Sot>-9)X,  filed  February 
23. 1982.  Applicant  ARIZONA 
WESTERN  TRANSPORT.  INC.,  P£).  Box 
7,  Chandler,  AZ  85224.  Representative: 
A.  Michael  Bernstein,  1441  E.  Thomas 
Rd.,  rtoenix,  AZ  85014.  Sub-7 
certificate,  (1)  remove  bqnid 
commodities,  in  bulk,  in  tank  vehicle 
exception.  (2)  change  Ghandler,  to 
Maricopa  County,  AZ,  (3)  one-way  to 
radial  authority.  (4)  remove  restriction 
against  service  at  named  fadlitiea. 

MC  138493  (Sub-13]X.  filed  February 
17. 1982.  Applicant  JAKUM  TRUCKING, 
INC,  Rural  Route  2,  Miley  Road. 
Sheboygan  Falls,  WI 53085. 
Representative:  Wayne  W.  Wilson,  150 
East  Gihnan  Street,  Madison,  WI  53703. 
Subs  2F  and  3F  permits,  broaden  (1)  to 
"food  and  related  products,"  from 
foodstuffs;  and  (2)  to  1)etween  points  in 
the  U.Sm"  under  continuing  oontract(8) 
with  the  named  diqjpers. 

MC  139439  (Sub^)X.  filed  February 
17, 1982.  Apphcant  WILLIAM 
EDWARDS  INC,  P.O.  Box  93a  Verona, 
VA  24482.  Rqjresentative:  Larry  R. 
McDowell,  1200  Western  Savings  Bank 
Bldg,  I^Oadelphia.  PA  10107.  Sub  2F 
permit  broaden  (1)  from  yam.  fabrics, 
materials,  equipment  and  supplies  used 
or  useful  in  tiie  maaufoctnre.  sale,  and 
distribution  of  yam  and  fabrics  (except 
commodities  in  bulk),  to  "textile  erill 
products  and  materials,  equipawnt  and 
sup{4ies  used  or  useful  in  the 
manufacture,  sale,  and  distribution  of 
textile  mill  products";  and  (2)  to 
"between  points  in  the  U.S.,"  under 
continuing  oontracl(8)  with  named 
shippers. 


MC  139629  (Sab-6)X,  filed  Pebniaiy 
17. 1982.  Appticanfc  BOOTH 
REFRICZRATED  LINES,  INC,  1308 16tfa 
Avenue,  Central  City,  NE  86826. 
Represmtative:  )ames  F.  Ctosby  & 
Associates,  7363  Pacific  Street  Suite 
#210B.  Omaha,  NE  86114.  Subs  1,  2,  5F. 
broaden  to  "food  and  related  products" 
from  frozoi  foods  (except  meats  and 
meat  products)  in  Sub  1:  frtnn  fresh  meat 
in  Sub  2:  and  from  frozen  foods  in  Sub 
5F;  broaden:  all  authorities  to  radial: 
Grand  Island  facilities  to  Hall  and 
Hamilton  Counties.  NE  in  Subs  1, 2  and 
5;  York  to  York  County.  NE  in  Sub  1; 
Council  Bluffs  to  Pottawattamie  County. 
lA  and  Douglas  and  Sarpy  Counties.  NE 
in  Sub  2;  remove  facilities  restrictions  in 
Subs  2  and  5. 

MC  140029  (Sub-10)X.  filed  February 
16. 1982.  Applicant  T.  J.  MARQUART  A 
SONa  INC.  Main  St.  Bliss.  NY  14024. 
Representative:  William  ).  Hirsch  P.C 
112S^Convention  Tower.  43  Cowl  St, 
BuffaSo,  NY  14202.  Lead  certificate.  (1) 
broaden  liquid  com  silage  additivies 
and  molasses  to  "food  and  related 
products";  and  feed  and  £eed  in^edients 
to  "food  and  related  products  and  farm 
products";  (2)  change  Arcade  to 
Wyoming  County,  NY;  (3)  remove  in 
bulk,  in  tank  vehicle  restriction:  (4) 
chaise  one-way  to  radial  authority. 

MC  144227  (Sub-9)X,  fBed  Pebroaiy 
12, 1982.  Applicant  CARMIL,  INC  Box 
225,  Hershey,  NE  89143.  Representative: 
Lavetn  R.  Holdeman.  P.O.  Box  81849. 
Lincoln.  NE  68501.  Subs  IF.  2F,  3. 6F.  7F, 
and  8F  certificates:  broaden  (1)  to  (a) 
"farm  products,  and  food  and  related 
products,"  from  feed  and  feed 
ingredients  (except  liquid  commodities 
in  bulk),  in  Subs  1,  2,  3,  and  6,  and  from 
animal  feed  and  Hfiinml  feed  iqgredients, 
in  bulk,  in  Sub  8:  and  (b)  "food  and 
related  products,"  from  meat  byproducts 
and  meat  and  bone  meal,  in  bulk,  in 
grain  or  helper  trailers,  in  Sub  7;  (2)  to 
countrywide  authority:  Subs  1. 2.  and  6, 
Woodbuiy  County.  LA  (Sergeant  Blafi): 
Subs  3  and  6,  Lancaster  and  Dodge 
Counties.  NE  (Lincoln  aad  Fremont):  Sub 
6,  Polk.  Webster  and  Woodbury 
Counties,  LA  (Des  Moines,  Ft  Dodge, 
and  Sioux  City);  and  (3)  remove 
"originating  at  and  destined  to" 
restrictions  in  Subs  1.  2.  3.  &  and  7. 

MC  149606  (Sub^X  filed  February 
22, 1982.  Applicant  RfflEL  EXPRESS 
COMPM^,  6241  NgcA  Dbde  Hi^iway. 
Ft.  Lauderdale,  FL  SS334. 
Representative:  Jeunes  W.  Moldoon,  SO 
W.  Broad  Street  CohaabiiB,  OH  43215. 
Sub  1,  broaden  from  (1)  metals,  metal 
products  (except  metal  containers  used 
in  the  food  and  beverage  industry), 
machinery  and  madnneiy  parts,  except 
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commoditiet  in  bulk:  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  except 
commodities  in  bulk;  and  (3]  contractors 
and  builders  materials,  equipment  and 
supplies,  except  commodities  in  bulk  to 
"metal  and  metal  products,  machinery 
and  machinery  parts,  and  contractors 
and  building  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities." 

|FR  Doc.  82-M72  FU«d  3-»-aZ;  ftU  aRi| 
BILUNQ  COOC  70M41HI 


Permanent  Authority  Decisions; 
Decislon-Motice 

The  following  applications,  tiled  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Ret^ter  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80100. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1 100.252.  A  copy  of  any 
application,  including  aU  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 


application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regidated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  efiective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

'To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note/— All  applicatioiu  are  for  autiiority  to 
operate  as  a  motor  common  carrier  in 
Interstate  or  foreign  commerce  over  Irregular 
routes,  unless  noted  otiierwise.  Applications 
for  motor  contract  carrier  autiiority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No:  OP3-4I35 

Decided  February  26. 1962. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Hsher,  and  Williams. 

MC 1335  (Sub^),  filed  February  18, 
1982.  Applicant:  MOTEK  TRANSPORT, 
INC.,  Box  123,  Harieysville,  PA  19438. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg.,  101  Niagara  St.,  Buffalo, 
NY  14202.  (716)  854-587a  Transporting 
pulp,  paper  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Nitec  Paper 
Corp.,  of  Niagara  Falls,  NY. 

MC  16334  (Sub-14),  filed  February  17, 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY.  P.O.  Box  421,  Paola,  KS 
66071.  Representative:  John  T.  Pruitt. 
9832  Connell,  Overiand  Park.  KS  66212, 
(913)  888-3386.  Transporting  abrasive 
grain,  between  Oklahoma  City,  OK  and 
points  in  Herkimer  County,  NY  and  Los 
Angeles  County,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  67234  (Sub-48),  filed  February  16. 
1982.  Applicant:  UNITED  VAN  UNEa 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 


with  Eastman  Kodak  Company,  of 
Rochester,  NY. 

MC  73444  (Sub-4),  filed  February  4. 
1982.  Applicant  F.  L  CASTINE.  INC  d/ 
b/a  CASTINE  MOTOR  SERVICE,  1235 
Chestnut  St.,  Athol,  MA  01331. 
Representative:  Donald  R.  Castine 
(same  address  as  applicant),  (617)  24&- 
9105.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
L  S.  Starrett  Company,  of  Athol,  MA. 

MC  117954  (Sub-31),  filed  February  16. 
1982.  Applicant  R  L  HERRIN,  JR..  P.O. 
Box  1106,  Metairie,  LA  70004. 
Representative:  Lester  C  Arvin,  814 
Century  Plaza  Bldg.,  Wichita,  KS  67202, 
(316)  285-2635.  Transporting  meats, 
meat  products,  meat  byproducts,  dairy 
products  and  articles  distributed  by 
meat  packing  houses,  between  points  in 
Brown  County,  WI.  on  the  one  hand. 
and,  on  the  other,  points  in  AL,  AR.  LA. 
MS.andTX. 

MC  129515  (Sub-2).  filed  February  16. 
1982.  Applicant:  TORRANCE  VAN  ft 
STORAGE  COMPANY,  d.b.a.  S  ft  M 
MOVING  SYSTEMS,  1916  Border 
Avenue.  Torrance,  CA  90501. 
Representative:  John  C  RusseD,  1545 
WUshire  Boulevard,  Los  Angeles,  CA 
90017,  (213)  483-4700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AZ,  CA.  CO.  ID,  MT.'NV.  NM.  OR.  TX. 
UT.  WA,  and  WY. 

MC  140464  (Sub-106).  filed  February 
18, 1982.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC.,  P.O.  Box  69,  Fort 
Myers.  FL  33902.  Representative: 
Chester  A.  Zyblut  366  Executive 
Building,  1030 15th  St.,  N.W., 
Washington,  DC  20005,  (202)  296-3565. 
Transporting  such  commodities  as  are 
dealt  in  and  distributed  by  chain  grocery 
and  food  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Giant 
Eagle  Markets,  Inc.,  of  Pittsburgh,  PA, 
and  its  subsidiaries. 

MC  141324  (Sub-2),  filed  February  8. 
1982.  Applicant  CHENANGO  VALLEY 
BUS  LINES,  INC.,  123  Eldredge  St. 
Binghamton,  NY  13901.  Representative: 
Michael  J.  Mariano,  99  Kinderkamack 
Rd.,  Westwood,  N]  07675,  (201)  666-6111. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  Binghamton. 
NY  and  points  in  NY  within  50  miles  of 
Binghamton,  and  extending  to  points  in 
the  U.S.,  including  AK  (except  to  points 
in  HL  Susquehaima  and  Lackawanna 
Counties.  PA.  and  DC). 
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MC  149235  (Sub-9),  filed  February  16, 
1982.  Applicant:  C.  MAZWELL 
TRUCKING  CO..  INC..  9108  Reeds 
Drive.  Overland  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave.,  Ste  600,  Kansas 
City.  MO  64105.  (816)  221-1464. 
Transporting  food  and  related  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Sunshine 
Biscuit.  Inc..  of  Sayreville.  NJ. 

MC  149334  (Sub-4).  filed  February  16. 
1982.  Applicant:  PIONEER 
ACQUISITION  CORP.,  2500  28th  St.. 
SW.  Wyoming.  MI  49509. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercy  Rd..  Omaha.  NE  68106. 
(402)  392-1220.  Transporting  genera/ 
commodities  (except  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United 
Forwarding,  Inc.,  of  Omaha,  NE. 
Note. — ^The  permit  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  150464  (Sub-6),  filed  February  18, 
1982.  Applicant  C.  E.  MELTON 
TRANSPORT  CO.,  Route  4.  Highway 
280  East  Americus.  GA  31709. 
Representative:  Clayton  R.  Byrd,  2870 
Briaglen  Drive,  Doraville,  GA  30340. 
(404)  491-1696.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  AL,  AR,  FL, 
GA,  IL,  IN.  KS,  KY,  LA.  MS.  MO,  NC. 
Oa  OK.  SC  TN.  TX.  and  VA. 

MC  156224  (Sub-1),  filed  February  17. 
1982.  Applicant  CARGO 
FORWARDING  INC.,  168-01  Rockaway 
Blvd.,  Jamaica.  NY  11434. 
Representative:  Grace  S.  Onega,  375 
Park  Ave.,  New  York.  NY  10152,  (212) 
759-5400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods). 
between  points  in  NY.  NJ,  PA  and  CT. 

MC  160605.  filed  February  16, 1982. 
Applicant:  MORRIS  UVESTOCK 
EXPRESS,  INC.,  Box  105,  Morris,  MN 
56267.  Representative:  William  J. 
Gambucci,  525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402.  (612)  340-0608. 
Transporting  general  commodities, 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  HFE.  Inc..  of 
Ft.  Collins.  CO. 

MC  160624,  filed  February  18, 1982. 
Applicant:  WHITE  PLAINS  BUS  CO.. 
INC..  91  Fulton  St.,  White  Plains.  NY 
10601.  Representative:  Garrison  R. 
Corwia  Jr.,  100  Mamaroneck  Ave.,  P.O. 
Box  370,  Mamaroneck.  NY  10543,  (914) 
698-2746.  Transporting  posse/^ers,  in 
charter  operations,  beginning  and 
ending  at  points  in  Westchester  and 
Bronx  Counties,  NY,  and  extending  to 


poinU  in  MA.  RL  CT,  VT,  NH.  ME.  PA, 
NJ,  DE,  VA,  aiui  DC,  under  continuing 
contract(s)  with  Yonkers  Pinsly  Day 
Camp  ft  Teen  Travel,  Inc.,  of  Yonkers, 
Ifi,  TtvaaaX  Youth  Employment 
Program,  of  Bronx,  NY,  and  Tent  "ff 
Toe.  of  White  Plains,  NY. 

MC  160625,  filed  February  18. 1982. 
Applicant  THE  W.  H.  FAY  COMPANY, 
3020  Quigley  Ave.,  Cleveland,  OH  44113. 
Representative:  Frank  Sgro  (same 
address  as  applicant).  (216)  861-4232. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
OH.  on  the  one  hand,  and.  on  tiie  other, 
points  in  IL,  IN,  KY.  MI,  NY,  OH,  PA, 
andWV. 

MC  160634,  filed  February  19, 1982. 
Applicant  DALLAS  G  ft  G  EXPRESS, 
INC.,  14001  Goldmark.  Suite  242,  Dallas. 
TX  752M.  Representative:  Sam  Hallmaa 
4555  Fust  National  Bank  Bldg.,  Dallas. 
TX  75202,  (214)  741-6263.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Dermatologicai  Products  of  Texas,  Inc., 
of  San  Antonio,  TX. 

MC  160635.  filed  February  19. 1982. 
Applicant:  WILLIAM  E.  LORENCE. 
INC  d.b.a.  BILL'S  TRUCKING.  INC 
4520  Everett  St.  Los  Angeles.  CA  90056. 
Representative:  Milton  W.  Flack.  8383 
Wilshire  Blvd..  Suite  90a  Beverly  Hills. 
CA  90211,  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  hoiuehokl  goods,  and 
commodities  in  bulk),  between  points  in 
CA. 

MC  160644,  MedFettruary  19. 1962. 
Applicant:  SHOITER'S  afUTTLE  INC., 
6  Wanmbec  Rd,  Cape  Eiizabetix.  ME 
04107.  Representative:  Sandra  A. 
Cameron  (same  address  as  applicant). 
(207)  799-8055.  Transporting  posseTtge/v 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  spedal  and  charter 
operations,  limited  to  transportation  of 
not  more  than  15  passengers,  beginning 
and  ending  at  points  hi  ME.  and 
extendiog  to  points  in  NH  and  MA. 

Volume  No.  OPS-«3e 


Decided:  February  25. 1882. 

By  the  Comadsaioo.  Review  Board  Na  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  WQliams  not  participating) 

MC  44914  (Sub-4J.  filed  February  23. 
1962.  Applicant  WUXIAMETTE 
VALLEY  TllANSFER  CO,  INC,  1995 
Commercial  Street  NE.,  Salem.  OR 
97303.  Representative:  Lyle  E.  Neschke 
(same  address  as  applicant).  (503)  362- 
3624.  Transporting  general  commodities 
(except  those  ot  unusual  value,  classes 
A  and  B  explosives,  houshold  goods. 


and  commodities  in  bulk),  between 
points  in  OR. 

MC  159694  (Sub-1),  filed  February  S. 
1982.  Applicant  THOMAS  F.  FOLDY. 
d.b.a.  COLONIAL  LIMOUSINE,  260  B 
Edgemoor  Road,  Bridgeport  CT  06806. 
Representative:  Howard  T.  Owens,  jr, 
10  Middle  Street  Bridgeport  CT  06601. 
(203)  334-4153.  Transporting  posse/^ers 
and  their  baggage,  limited  to  the 
transportation  of  not  more  than  15 
passengers  (excluding  the  driver)  in  one 
vehicle  at  one  time,  beginning  and 
ending  at  points  in  CT,  and  ME  and 
extending  to  points  in  ME.  NH.  VT,  MA. 
CT,  RL  NY.  PA.  NJ,  DE.  VA.  NC.  SC.  GA. 
FL,andDC. 

Volume  No.  OP4-73 

Decided:  Februaty  25, 19S2. 

By  the  €k>mnii8sion.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 
(Member  Wiliiam  not  porticipatiRg.) 

MC  32967  (Sub-7),  filed  February  11. 
1982.  ^jpBcant  ATLANTIC  COAST 
EXPRESS,  INC  2170  N.  Fleet  St, 
Elizabetii,  NJ  07201.  Representative: 
Edward  D.  Greenberg.  1054  Slst  St.  NW.. 
Washington.  DC  20007.  (202)  S42-5277. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  BaltimiMe,  MD,  Boston,  MA. 
Chicago,  IL.  Cleveland.  (Xi  Detroit  ML 
New  York,  NY,  Norfdk.  VA, 
I^adelphia,  PA,  and  l¥ovidenoe,  RI,  on 
the  one  hand,  and.  oo  the  other,  points 
in  OH.  IN.  IL,  MN.  ML  WL  lA,  MO  and 
KS^  and  (2)  between  Chicago,  IL, 
Cleveland.  OH  and  Detroit  ML  on  the 
one  hand,  and.  on  the  other,  points  in 
NY,  PA,  MD  and  WV. 

MC  63417  (Sub-313),  filed  FetMiiaiy  11. 
1962.  ^>plicant  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447. 
Roantdce.  VA  24034.  Representative: 
William  B.  Bain  (same  address  as 
applicant),  (800)  336-9729.  Transporting 
plastic  or  rubber  products,  between 
points  in  Essex  Comity,  MA.  on  Uie  one 
hand.  and.  on  the  otfa«'.  those  points  in 
tiie  U.S.  in  and  east  of  ND.  ^  N&  KS. 
OK.andTX. 

MC  147007  (Siib-9}.  filed  Febniary  16, 
1982.  Applicant  EVERFRESH 
TRANSPCHtTATlON  COMPANY,  6431 
E.  Palmer,  Detroit  MI  48211. 
Representative:  John  S.  Barbour.  2711  B. 
Jefierson,  Suite  202,  Detroit  MI  48207, 
(313)  2S»-655S.  lYansportingg&nf 
containers  and  clotures,  and  related 
products,  between  points  in  the  U.Sl 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Chattanooga  Glass 
Company,  of  Chattanooga.  TN. 

MC  156127  (9ub-2).  filed  Febniaiy  11, 
1962.  Applicant:  PAGE 
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TRANSPORTATION.  INC,  P.O.  Box 
2086D.  Oswego.  NY  13126. 
Representative:  Herbert  M.  Canter.  305 
Montgomery  St.,  Syracuse.  NY  13202. 
(315)  472-8845.  Transporting  metal 
products  between  points  in  Gloucester 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  In  the  U.S.  (except  AK  and 
W). 

MC 160607,  flled  February  17, 1982. 
AppUcant:  MERCURY  TOURS,  2664 
Deloak  Dr..  Apt.  B.  St.  Louis,  MO  63129. 
Representative:  Michael  Maris  (same 
address  as  applicant),  1-314-646-0843. 
To  operate  as  a  broker  at  St.  Louis.  MO, 
In  arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  ol  passengers  and  their 
baggage,  between  points  in  MO,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  U.S. 

MC  106647,  Tiled  February  19. 1982. 
Applicant:  ROBERT  J.  O'NEILL,  170 
Madison  Court,  Holland,  PA  18966. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct.,  Homestead  Rd.  and 
Cottman  St.,  Jankintown.  PA  19046,  (215) 
576-0131.  Transporting  school  supplies 
and  educational  materials,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Charles  ].  Becker  &  Bro., 
Inc.,  of  Philadelphia,  PA. 

Vohuna  No.  OP5-M 

Decided:  February  25, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  40978  (Sub-00).  filed  February  19, 
1982.  Applicant:  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  So.  Business 
Drive,  Sheboygan.  WI 53081. 
Representative:  Richard  C.  Alexander, 
710  No.  Plankinton  Ave.,  Milwaukee,  WI 
53203,  (414)  273-7410..  Transporting 
plastic  products  between  points  in  Erie 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN.  MI.  MN,  and 
WL 

MC  56400  (Sub-18).  filed  February  19, 
1982.  Applicant:  MAJOR  TRANSPORT, 
INC.,  Box  204,  Hwy  135  and  Airport  Rd., 
Palmyra,  WI  53156.  Representative:  Jack 
Meyer  and  David  V.  Purcell,  111  East 
Wisconsin  Ave.,  Suite  1330,  Milwaukee, 
WI  53202,  (414)  272-865a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IL, 
lA,  and  WL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  61799  (Sub-4),  filed  February  19, 
1982.  Applicant:  CONESTOGA 
TRANSPORTATION  COMPANY,  825 
East  Chestnut  St.,  Lancaster.  PA  17602. 
Representative:  Jeremy  Kahn,  1511  K  St., 
NW.,  Suite  733,  Investment  BIdg., 

Washington,  DC  20005,  (202)  783-3525.    ' 
Trcmsporting  passengers  and  their 


baggagg,  in  the  same  vehicle  with 
passengers,  in  charter  and  spedal 
operations,  beginning  and  ending  at 
points  in  Lanscaster  and  Yoric  Counties. 
PA.  and  extending  to  points  in  the  U.S.. 
including  AK  but  excluding  HI. 

MC  138306  (Sub-17).  filed  February  18. 
1962.  Applicant:  KLM.  INC..  P.O.  Box 
6098,  Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson.  MS  39205.  601-048-8820. 
Transporting  (1)  chemicals  and  related 
products,  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
and  [2]  petroleum  products,  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  142879  (Sub-2).  filed  February  18. 
1982.  Applicant:  C  &  B  CONTRACT 
CARRIER,  INC.,  1435  Mayson  Turner 
Rd.,  N.W.,  Atlanta,  GA  30314. 
Representative:  Guy  H.  Postell.  Suite 
713,  3364  Peachtree  Rd.,  N£.,  Atlanta, 
GA  30326,  404-237-6472.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  R  Max,  Inc. 
of  Greer,  SC. 

MC  147039  (Sub-8),  filed  February  1& 
1982.  Applicant:  TRANSPORTATION 
SERVICES,  INC.,  21055  West  Rd., 
Trenton,  MI  48183.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Hwy., 
Fairfax,  VA  2203a  (703)  691-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  the  U.S. 

MC  149159,  filed  February  18. 1982. 
Applicant:  CHEMICAL  POLLUTION 
CONTROL.  INC..  120  So.  4th  St.,  Bay 
Shore,  NY  11706.  Representative:  John 
Sabatino,  (same  address  as  applicant), 
(516)  586-0333.  Transporting  hazardous 
waste  materials  between  those  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN, 
to  the  international  boundary  line 
between  the  United  States  and  Canada. 

MC  152218  (Sub-4),  filed  February  16. 
1982.  Applicant:  OHIO  PIGGYBACK 
TRANSPORTATION,  INC.  2660-A 
Fisher  Road,  Columbus,  OH  43204. 
Representative:  David  A.  Turano,  100  E. 
Broad  St,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  jeneA!/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 


defined  by  the  Commission),  between 
points  in  the  U.S.,  under  continuing 
oontract(s)  with  PFV  Marketing.  Inc..  of 
Columbus.  OR 

MC  153679  (Sub-5),  filed  February  19. 
1982.  Applicant*  CUMBERLAND 
FREIGHT  LINE.  INC.  13th  St,  Smyrna. 
TN  37167.  Representative: }.  Greg 
Hardeman.  618  United  American  Bank 
Bldg;.  Nashville,  TN  37219.  (615)  244- 
8100.  Transporting  such  commodities  as 
are  dealt  in  or  useid  by  grocery  houses  or 
grocery  distribution  warehouses, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Bi-Rite 
Foods.  Inc.,  of  Nashville,  TN. 

MC  155928  (Sub-1),  filed  February  16, 
1982.  Applicant  WAYNE  GLEGHORN 
TRUCKING.  INC  3236  Slaton  Hwy., 
P.O.  Box  47.  Lubbock.  TX 
79404Jlepresentative:  Richard  Hubbert 
P.O.  Box  10236.  Lubbock.  TX  79408,  (806) 
763-8555.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  or  food  business  houses,  (2)  iron 
and  steel  articles,  and  (3)  automotive 
parts  and  accesories.  between  points  in 
Lubbock.  El  Paso,  Potter  and  Tom  Green 
Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  AZ.  IL.  NE.  NM, 
TX.  MO.  OK.  OR.  CO,  AR.  WA.  ID.  ML 
LA.IA.andFL 

MC  156399  (Sub-3),  filed  February  19. 
1982.  Applicant  CASTLE  CONTRACT 
CARRIERS,  INC,  2337  Summer  St, 
Lauderdale,  MN  55113.  Representative: 
Jeny  E.  Hess,  P.O.  Box  4364a  St  Paul, 
MN  55164.  (612)  633-7911.  Transporting 
paint  and  paint  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  The 
Sherwin-Williams  Company  of 
Cleveland.  OH.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5,  Room  637a 

MC  158298.  filed  February  18, 1982. 
Applicant  SOUTHERN  SERVICES, 
INC.  9610  South  Orange  Ave..  Orlando. 
FL  32859.  Representative:  Fritx  R.  Kaha 
1660  L  St.  NW.,  Suite  lioa  Washington. 
DC  2003a  (202)  452-1731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  FL 

MC  160619,  filed  February  18, 1982. 
Applicant  CEDARBURG  DAIRY.  INC. 
W5S  N1S5  McKinley  Blvd.,  Cedarburg. 
WI  53012.  Representative:  William  C 
Dineen.  710  No.  Plankinton  Ave., 
Milwaukee,  WI  53203.  (414)  273-7410. 


Transporting  flood  and  related  pmducts, 
between  points  in  die  U.S.,  under 
continuing  contrsct(s)  with  Home  Juice 
Company  of  Mebcse  Park.  IL 

MC  160256.  filed  February  9. 1962. 
^pUcant  TEOOPA  HOT  SPRINGS 
TRANSPORTA-nON.  P.O.  Box  393. 
Tecopa.  CA  92389.  Representative: 
Carroll  Wallace  (same  address  as 
applicant).  (714)  852-4347.  Transporting 
passengers  and  their  baggage  and 
exprms.  in  the  same  vehicle  widi 
passengers.  (1)  between  Tecopa  Hot 
Springs.  CA.  and  Las  Vegas.  NV:  firoin 
Tecopa  Hot  Springs  over  the  Old 
Spanish  Trail  to  junction  NV  Hwy  16a 
then  over  NV  Hwy  160  to  junction  \JS. 
Hwy  15.  then  over  U.S.  Hwy  15  to  Las 
Vegas,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (2) 
between  Tecopa  Hot  Springs.  CA  and 
Pahrump,  NV:  from  Tecopa  Hot  Springs 
over  CA  Hwy  127  to  Shoshone.  CA.  then 
over  CA  Hwy  178  and  NV  Hwy  372lo 
Pahrump,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Agatlu  L  Meisenovidi. 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 
(CMIIto.C-1-«2-17»] 

BaMwin-Unitsd  Corii.  and  IIGIC 
bivsstinsnt  Cwp.!  Proposed  Final 
JudQnMnt  snd  Coinpslilivc  bnpsct 
snaieiTwni 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C  16  (b)  through  (h),  that  a 
proposed  Final  Judgment  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  EKstrict 
of  Ohio,  Western  Division,  in  United 
States  V.  Baldwin-United  Corporation 
and  MGIC  Investment  Corporation.  This 
case  alleged  that  the  acquisition  of 
MGIC  by  Baldwin  would  result  in  a 
violation  of  Section  7  of  the  Clayton  Act, 
15  U.S.C  18.  Ilie  proposed  Final 
Judgment  would  require  Baldwin  to 
divest  all  of  its  interest  in  the  control 
over  AMIC  Corporation  by  February  a 
1983.  Under  certain  limited 
circumstances  the  divestiture  time 
period  may  be  extended  for  a  maximum 
of  six  months.  AMIC  and  MGIC  compete 
directly  in  the  sale  of  private  mortgage 
guarantee  insurance. 

Public  comment  is  invited  within  the 
statutory  sixty  (60)  day  comment  period. 
Written  comments,  and  responses 
thereto,  will  be  published  in  the  Federal 
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Regiater  and  filed  with  the  Court 
Comments  should  be  directed  to  Stanley 
M.  Gorinson,  Chief,  Special  Regulated 
Industries  Section,  Antitrust  Division 
(SAFE-504B),  Department  of  Justice, 
Washington,  D.C.  20530. 
loMph  H.  Widmar.  '' 

Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court.  Southem  District  of  Ohio, 

Westsrn  Division 

United  States  of  America,  Plaintiff,  v. 
Baldwin-United  Corporation  and  MCIC 
Investment  Corporation,  Defendants. 

Civil  Action  No.  C-1-82-179. 
Filed:  February  22, 1SB2. 

Stipulation 

It  is  stipulated  by  and  between  tiie 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  ia  the  form  hereto  attached  may  t>e 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  a{ter  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  parly  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendants  and  by  Tiling  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  February ,  1982. 

For  the  Plaintiff:  William  F.  Baxter.  Assistant 
Attorney  General:  Mark  Leddy,  Stanley  M. 
Gorinson,  Robert  E  Hauberg,  Attorneys, 
Antitrust  Division,  U.S.  Department  of 
Justice. 
John  V.  Thomas,  Gordon  G.  Stoner,  Julie  L 
Akins,  Trial  Attorneys,  Antitrust  Division, 
U.S.  Department  of  Justice,  Washington, 
D.C.  20530.  Telephone:  (202)  724-6721. 
For  the  Defendant,  Baldwin-United 
Corporation:  Counsel  for  Defendant,  Kaye, 
Scholer,  Fierman,  |-Iays  &  Handler,  (by) 
Joshua  F.  Greenberg,  a  Member  of  the  Firm. 

For  the  Defendant.  MCIC  Investment 
Corporation:  Counsel  for  Defendant,  Foley, 
Lardner,  Hollabaugh  &  Jacobs,  (by)  Ephraim 
Jacobs,  a  member  of  the  Firm. 

Stipulation  approved  for  filing, 

Dated: 

U.S.  District  Judge  

Of  Counsel:  J.  Leiand  Brewster  III,  Esq.,  Neil 
Ganulin,  Esq.,  Frost  &  Jacobs 

Alan  F.  Goott,  Esq.,  Kaye.  Scholer.  Fierman. 
Hays  &  Handler,  for  Defendant  Baldwin- 
United  Corporation 

U.S.  District  Court  Southem  District  of  Ohio. 
WMtani  Division 

United  States  of  America,  Plaintiff,  v. 
Baldwin-United  Corporation  and  MCIC 
Investment  Corporation.  Defendants. 
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QtU  Action  No.  C-1-82-179. 

Final  Judgment.  FUad:  Pafarauy  22. 1882. 

Plaintiff.  United  States  of  Americ*.  having 
filed  its  Complaint  herein  on  February  22, 
1982.  and  plaintiff  and  defendant  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  and  without  this 
Final  Judgment  constituting  evidence  or 
admission  by  any  party  with  rmpact  to  any 
issue  of  fact  or  law  herein; 

Now,  therefore,  t>efore  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  consenting 
hereto.  The  Complaint  stales  a  claim  upon 
which  relief  may  t>e  granted  against 
defendants  under  Section  7  of  the  Clayton 
Act  as  amended  (15  U.S.C  18). 


As^used  in  this  Final  Judgment: 

A  "AMIC  shall  mean  AMIC  Corporation 
and  each  of  AMIC's  direcdy  and  indirectly 
owned  subsidiaries.      ^ 

B.  "Baldwin-United'^ihall  mean  defendant 
Baldwin-United  Corporation,  and  each  of 
Baldwin-United's  directly  and  indirectly 
owned  subsidiaries  including  without 
limitation  AMIC  and  MCIC  Investment 
Corporation  and  Mortgage  Guaranty 
Insurance  Corporation.  Provided,  however, 
that  for  the  purposes  of  paragraphs  IV,  V,  VI 
and  VII,  the  term  Bald%vin-United  does  not 
include  AMIC. 

C  "Private  mortgage  guaranty  insurance" 
shall  mean  all  forms  of  mortgage  guaranty 
insurance  on  1-4  family  residential  homes 
(including  individual  condominium  policies) 
by  licensed  insurers  that  are  not  government 
or  quasi-govemment  organiiations. 

D.  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity. 

m 

The  provisions  of  this  Final  Judgment  shall 
apply  to  Baldwin-United  and  its  ofricers, 
directors,  agents,  employees.  afTiliates, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

A.  Baldwin-United  is  ordered  and  directed 
to  divest  ail  direct  or  indirect  ownership 
interest  in  and  control  over  AMIC  by 
February  8, 1983.  If  such  divedstiture  is  not 
effected  by  means  of  a  sale  to  a  third  party  or 
otherwise  by  February  8, 1983,  Baldwin- 
United  shall  effect  such  divestiture  on 
February  8, 1983  by  means  of  a  spin-off  of  all 
of  its  interest  in  AMIC  to  the  shareholders  of 
Bald«vin-United.  Such  a  spin-off  shall  be 
accompUshed  by  a  divestiture  agent  who 
shall  be  proposed  by  Baldwin-United  subjact 
to  the  approval  of  plaintiff,  which  shall  have 
all  authority  and  power  necessary  to  effect 
the  spin-off  on  February  8. 1983.  Said 
divestiture  agent  may  be  a  commercial  bank 


or  trust  oompoay.  or  other  appropriate  entity; 
the  divMtltara  agent  shall  have  no  present  or 
past  fiduciary  relationship  with  Baldwin- 
United,  and  shall  be  paid  by  Baldwin-United. 
Baldwin-United  shall  engage  the  services  of  a 
divestiture  agent  anSidenUy  in  advance  of 
February  8, 1963  to  ensure  that  the  spin-off 
shall  be  accomplished  on  that  date. 

B.  The  period  within  which  divestiture 
must  be  effected  may  be  extended,  for  a 
maximtun  of  six  months,  by  the  plaintiff. 

'which  shall  not  unreasonably  withhold  its 
consent  if  Baldwin-United  demonstrates  that 
such  an  extension  is  necessary  to  enable 
Baldwin-United  or  any  acquiring  party  to 
obtain  necessary  approvals  from  state 
insurance  departments  or  other  state  or 
federal  agencies  having  jurisdiction; 
provided,  however,  that  all  applications  or 
notices  required  to  be  flled  in  connection 
with  obtaining  such  approvals  shall  have 
been  filed  not  later  than  January  9, 1982.  If 
such  an  extension  is  granted  by  planitiff,  the 
date  for  the  spin-off  of  AMIC  by  the 
divestitive  agent  specified  above  shall  be  the 
last  day  of  the  extended  period.  There  shall 
be  Ho  other  extensions  granted. 

C.  The  divestitiu«  required  by  this  Section 
rV  shall  be  to  a  purchaser  (or  to  the 
shareholders  of  Baldwin-United)  and  upon 
terms  and  conditions  approved  by  the 
plaintiff  or,  failing  such  approval  by  the 
plaintiff,  by  the  Court.  Within  IS  days  after 
Baldwin-United  presents  to  the  plaintiff 
notice  of  any  proposed  divestiture,  and  full 
details  of  same,  the  plaintiff  shall  indicate  its 
approval  or  disapproval  in  writing  or  shall 
request  additional  information  concerning  the 
proposed  divestiture. 

D.  If  plaintiff  requests  additional 
information  concerning  the  proposed 
divestiture,  it  must  Indicate  its  approval  or 
disapproval  in  writing  within  15  days  after 
receipt  of  the  additional  information.  Failure 
to  respond  within  the  required  time  under 
either  circumstances  shall  be  deemed  to  be 
approval  by  the  plaintiff.  If  plaintiff  objects  to 
the  proposed  divestitiu^,  then  such 
divestiture  shall  not  be  consummated  unless 
approved  by  the  Court  or  unless  plaintiff 
notifies  Baldwin-United  in  writing  that  its 
objection  has  l>een  withdrawn. 


Sixty  (60)  days  after  the  date  of  entry  of 
this  Final  Judgment  and  every  sixty  (60)  days 
thereafter  until  Baldwin-United  has  comphed 
with  Section  IV  hereof,  Baldwin-United  and 
the  divestiture  agent  shall  submit  written 
reports  to  the  plaintiff,  describing  the  steps 
which  have  been  taken  to  comply  with  this 
Final  Judgment.  Each  report  from  Baldwin- 
United  shall  include  the  name  and  address  of  _ 
each  person,  if  any,  who,  since  the  last  such 
report,  made  an  offer,  expressed  a  desire  in 
writing,  or  entered  into  negotiations  to 
acquire  the  property  to  Im  divested  together 
with  full  details  of  same.  Each  report  from  the 
divestiture  agent  shall  describe  the  state  of 
preparation  for  the  spin-off.  All  reports 
required  by  this  subparagraph  shall,  to  the 
extent  permitted  by  law.  be  kept  confidential 
within  the  meaning  of  15  U.S.C  18a(h). 
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VI 

Baldwin-United  shall,  until  the  divestiture 
required  by  this  Fuial  Judgment  is 
accomplished: 

A  Maintain  persons  on  the  AMIC  Board  of 
Directors  who  are  all  demonstrably 
independent  of  Baldwin-United's  control  the 
directors  will  not  be  stockholders,  oncers, 
directors  or  employees  of  Baldwin-United, 
nor  will  they  be  relatives  of  any  officers  or 
directors  of  Baldwin-United,  nor  will  they 
have  any  other  substantial  business 
relationship  with  Baldwin-United;  such 
directors  will  be  chosen  on  the  basis  of  their 
business  reputation  and  judgment:  the  Board 
of  Directors  will  have  the  same  authority  and 
responsibilities  as  the  board  of  directors  of 
any  independent  corporation.  Provided, 
however,  that  Baldvtrin-United  may  cause 
AMIC's  directors  to  prevent  AMIC  from 
entering  businesses  other  than  the  business 
of  insurance. 

B.  Exercise  no  control  over  the  conduct  of 
AMICs  business.  No  competitive  information 
shall  be  communicated  by  AMIC  to  Baldvirin- 
United  or  MGIC  Each  member  of  AMIC's 
Board  of  Directors  and  each  officer  of  AMIC 
shall  be  given  copies  of  this  Final  Judgment 
and  shall  submit  to  plaintiff,  prior  to  entry  of 
this  Final  Judgment  affidavits  that  they  will 
comply  with  its  terms. 

In  furtherance  of  these  commitments. 
Baldwin-United  will  not  (i)  use  any 
advertising  agency  or  public  relations  counsel 
now  being  used  in  any  material  respect  by 
AMIQ  (ii)  use  the  same  principal  bank  now 
used  by  AMIC:  (iii)  share  personnel  with 
AMIQ  or  (iv)  engage  in  financial  of  other 
transactions  with  AMIC  except  treaty 
reinsurance  in  the  ordinary  course  of  AMIC's 
business. 

C  Baldwin-United  and  its  independent 
auditors,  where  appropriate,  will  be  entitled 
to  receive  from  AMIC  such  informatioa 
reports  and  dociunents  as  are  reasonably 
required  to  enable  Baldwin-United  to  (i) 
prepare  its  regular  financial  reports  and  any 
filings  made  with  the  SEC  or  other  regulatory 
agencies  which  require  data  or  information 
concerning  AMIC,  (ii)  to  monitor  and  comply 
with  the  requirements  of  the  Amended  Stock 
Purchase  Agreement  and  the  officers'  Stock 
Purchase  Agreement  among  Baldwin-United 
and  the  five  members  of  AMIC's 
management  and  (iii)  to  prepare  its  federal 
income  tax  returns  and  other  tax  returns  or 
reports  which  may  require  AMIC  figures;  in 
addition,  Baldwin-United  will  be  entided  and 
expectes  to  receive  monthly,  quarteriy  and 
annually,  as  applicable,  financial  statements 
and  notes  thereto  in  reasonable  detail  and  in 
form  similar  to  financial  statements  and 
notes  thereto  sent  to  the  shareholders  of 
publicly-held  companies  on  a  quarteriy  and 
annual  basis:  such  statements  shall  include 
the  following: 

(i)  AMICs  consolidated  and  consoUdating 
balance  sheets  togedier  with  notes  thereto. 

(ii)  AMICs  consolidated  and  consolidating 
statements  of  income  together  %vith  notes 
thereta 

(iii)  AMICs  analysis  of  risks  to  capital 
ratios  for  companies  involved. 

(iv)  AMICs  consolidated  statement  of 
changes  in  financial  position  together  wrlth 
notes  thereta 


(v)  AMICs  annual  statement  filed  with 
state  insurance  commissioners. 

(vi)  AMICs  detailed  analysis  by  company 
of  investment  portfolios. 

Baldwin-United  reserves  the  right  to 
inquire  in  writing  about  and  to  receive  such 
further  information  related  to  such  reports 
and  analyses  as  may  be  reasonably  required 
to  comply  with  the  provisions  of  this 
paragraph;  any  information  required  to  be 
supplied  to  regtdatory  agencies  which  may  l>e 
of  a  confidential  nature  will  to  the  extent 
possible  within  the  ndes  of  the  agency 
involved,  be  supplied  by  AMIC  directly  to  tlie 
agency  and  not  to  Baldwin-United.  -^ 

D.  Not  request  or  otherwise  seek  to  obtain, 
any  Information  of  a  confidential  nature 
concerning  AMIC's  present  hues  of  business 
(except  for  the  financial  information 
described  above),  its  short  and  long-term 
plans,  its  customers  or  customer  prospects,  or 
any  trade  secrets. 

E.  Not  cause  the  destruction  of  AMIC  or 
cause  die  viability  of  AMIC  to  be  impaired. 

VD 

At  any  time  during  the  period  of  ten  (10) 
years  from  the  date  of  entry  of  this  Fmal 
Judgment  without  prior  written  approval  of 
the  plaintiff.  Baldwin-United  is  enjoined  and 
restrained  from  acquiring: 

A  Any  capital  stock  of  any  person  engaged 
in  tlie  sale  of  private  mortgage  guaranty 
hisurance  in  die  United  Sutes  (excluding, 
however,  Baldwin-United's  planned 
acquisition  of  MGIC  Investment  Corporation 
and  its  subsidiary  corporations  engaged  in 
such  business);  and 

E  Any  assets  employed  in  the  sale  of 
private  mortgage  guaranty  insurance  in  the 
United  States  by  any  other  person,  but  this 
shall  not  prohibit  Bddwin-United  bom 
acquiring  assets  inthe  ordinary  course  of  the 
mortgage  guaranty  insurance  business. 

vm 

For  the  purpose  of  determining  or  securing 
comphance  with  this  Final  Judgment  and 
subject  to  any  legally  reco^iized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  Baldwin-United  made  to  its  principal 
offices,  be  permitted: 

(i)  Access  during  regular  office  hours  of 
Baldwin-United  to  inspect  and  copy  all 
relevant  books,  ledgers,  accounts, 
correspondence,  memoraiula,  and  other 
records  and  dociunents  in  the  possession  or 
under  the  control  of  Baldwin-United  and 
without  restraint  or  interferenoe  from 
Baldwin-United,  which  may  have  counsel 
present;  and 

(ii)  Subject  to  the  reasonable  convenience 
of  Baldwin-United  and  without  restraint  or 
interference  from  Baldwin-United,  to 
interview  officers,  employees,  and  agents  of 
Baldwin-United,  who  may  have  counsel 
present 

&  Upon  the  written  request  of  the  Attotney 
General  or  of  die  Assistant  Attorney  Genera! 
in  charge  of  die  Antttnist  Division  made  to 
Baldwin-United's  principal  offices,  Baldwin- 


United  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested: 

C  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  shall 
be  divulged  by  a  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  die  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
die  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  the 
Final  Judgment  or  as  otherwise  required  by 
law;  and 

D.  ff  at  the  time  information  or  documents 
are  furnished  by  Bald%vin-United  to  plaintiff 
in  accordance  with  this  Section,  Baldwin- 
United  represents  and  identifies  in  writing 
the  material  in  any  sudi  information  on 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure  and 
Baldwin-United  marks  each  pertinent  page  of 
such  material  "Subject  to  claim  of  protection 
under  Rule  26(c)(7)  of  die  Federal  Rules  of 
Civil  Procedure,"  dien  unless  a  court  of 
competent  jurisdiction  orders  otherwise,  ten 
(10)  days'  notice  shall  be  given  by  plaintiff  to 
Baldwin-United  prior  to  divulging  such 
material  in  any  lagal  proceedings  (other  diaa 
a  grand  jury  proceeding]  to  which  Baldwin- 
United  is  not  a  party. 

IX 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  timp 
for  such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  die 
provisions  hereof,  for  the  enforcement  of 
compliance  therewith  and  for  the  punishment 
of  any  violation  hereof. 


Entry  of  this  Final  Jud^nent  is  in  the  public 
interest. 
Entered: 


United  States  District  Judge 

Dated:^ _____ 

U.S.  District  Court  Soudiem  District  of  Ohio, 
Western  Division 

United  States  of  America.  Plaintiff,  v. 
Baldwin-United  Corporation  and  MGIC 
Investment  Corporation.  Defendants. 

CivU  Action  No.  G-1-82-178. 

Filed  February  22, 1962. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C 
16(b)-(h).  die  United  States  of  America  files 
this  Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  against 
defendants  in  this  dvil  antibiist  proceeding. 

/.  Nature  and  Purpose  o/  The  Procaedir^^ 

OnPebmaiy  22, 19B2,  die  United  SUtes 
filed  a  dvil  anUtrast  complaint  mder  Section 
15  of  die  Clayton  Act.  15  U.S.C  2S, 
diallenglng  die  acquisition  of  MQC 
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Investmmt  CorporaHon  ("MGIC")  by 
Baldwin-United  Corporation  ("Baldwinl  aa  a 
violation  of  Section  7  of  the  Qayton  Act.  15 
U.S.C  18.  The  complaint  allege*  that  Iha 
effect  of  the  acquisition  may  be  substantially 
to  lessen  competition  in  the  provision  of 
private  mortgage  guarantee  insurance 
("PMI")  throughout  the  United  SUtes. 

Plaintiff  and  defendants  have  stipulated 
that  the  proposed  Pinal  Judgment  may  b« 
entered  after  compliance  with  the  Antitruat 
Procedures  and  Penalties  Act  Entry  of  the 
proposed  Judgment  will  terminate  the  action, 
except  that  the  Court  will  reUin  jurisdiction 
to  construe,  modify,  or  enforce  the  provisiona 
of  the  proposed  Judgment,  and  to  punish 
violatidw  of  the  proposed  Judgment. 

//.  Events  Giving  Rise  to  The  Alleged 
Violation 

Private  mortgage  guarantee  insurance 
reduces  a  lender's  risk  of  loss  in  the  event  of 
the  borrower's  default  on  a  residential 
mortgage  loan.  When  a  borrower  defaults  on 
a  mortgage  that  is  covered  by  a  PMI  policy, 
the  PMI  insurer  generally  pays  the  lender  a 
predetermined  percentage  (usually  20  or  26») 
of  the  outstanding  mortgage  balance  plua 
certain  other  expenses.  Typically.  PMI 
coverage  involves  "low  equity"  mortgages 
(i.e.,  mortgages  with  less  than  a  20%  down 
payment).  Lenders  frequently  require  PMI 
insurance  as  a  condition  of  granting  a 
conventional  low  equity  mortgage  to  a 
borrower.  The  borrower  pays  the  insurance 
premium  for  the  benefit  of  the  lender.  In  1980. 
PMI  Arms  received  over  $300  million  in 
premiums  for  providing  PMI  coverage. 

MGIC  is  an  insurance  holding  company 
whose  principal  line  of  business  is  writing 
PMI  policies.  MGIC  is  the  oldest  and  lar^Mt 
PMI  company.  In  1980  MGIC  received 
approximately  $129  million  In  premiums  from 
the  PMI  business.  In  IQSa  MGICi  share  of 
the  PMI  market  was  approximately  41%  of  all 
PMI  premiums  earned  and  39.7%  of  earned 
premiums  on  newly  written  PMI  policies. 

Baldwin  is  a  holding  company  that  owns  a 
number  of  businesses,  including  a  variety  of 
insurance  businesses.  Baldwin  owns  a  92% 
interest  in  AMIC  Corporation  ("AMIC"). 
which  it  acquired  from  Merrill  Lynch  It  Co.  on 
December  1, 1981.  AMIC  Is  the  sixth  largeat 
PMI  company.  It  is  licensed  to  write  PMI 
policies  in  47  states  and  it  actually  does  such 
business  in  43  states.  In  1960  AMIC  received 
approximately  $17  million  in  earned  PMI 
premiums.  AMICs  share  of  the  PMI  market  is 
approximately  7%  of  all  premiums  earned  and 
4%  of  earned  premiums  on  newly  written  PMI 
policies.  On  December  13. 1981,  Baldwin 
agreed  to  acquire  MGIC  for  approximately 
$1.2  billion  in  cash. 

In  addition  to  MGIC  and  AMIC  there  are 
approximately  thirteen  other  firms  that  write 
I^I.  In  1960  the  four  largest  PMI  companies 
accounted  for  approximately  73%  of  all 
earned  PMI  premiums,  and  the  eight  largest 
accounted  for  approximately  96%  of  all 
earned  PMI  premiums. 

MGIC  and  AMIC  are  direct  competitors  in 
the  sale  of  PMI  in  the  United  Stales.  That 
competition  takes  several  forms,  including  (a) 
providing  faster  and  otherwise  better  service 
on  policy  approvals  and  claims,  and 
providing  such  additional  services  to 


mortgage  lenden  aa  conducting  educationaJ 
programs  for  those  lenders  and  aiding  those 
lenders  in  reselling  mortgages  in  the 
secondary  markets:  (b)  developing  new  PMI 
policies  principally  for  use  in  covering 
"creative  financing"  packages  {e.g..  coverage 
of  adjustable  rate,  graduated  payment  aitd 
"wrap-around"  mortgages):  and  (c)  some 
price  competition  covering  at  least  certain 
types  of  PMI  polidea. 

Based  upon  the  foregoing  facta,  the 
complaint  alleges  that  the  effect  of  the 
acquisition  may  be  substantially  to  lessen 
competition  in  the  sale  of  PMI  in  violation  of 
Section  7  of  the  Clayton  Act 

in.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendanU  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act  The  propoeed  Judgment 
constitutes  no  sdmiseion  by  either  party  aa  to 
any  issue  of  fact  or  law.  Under  the  provisioiu 
of  the  Antitrust  Procedures  and  Penalties  Act 
entry  of  the  proposed  Judgment  is 
conditioned  opoo  a  dsiterminatian  by  the 
Court  that  the  propoeed  Flnftl  Judgment  Is  In 
the  public  interest 

The  proposed  Final  Judgment  ordera 
Baldwin  to  divest  all  (tirect  or  indirect 
ownership  interest  in  AKQC  by  February  8. 
1983.  If  Baldwin  does  not  during  this  time 
period  effect  divestiture  by  means  of  a  sale  to 
a  third  party  or  otherwise  (including  any 
possible  spin-off  that  Baldwin  might  elect  to 
pursue),  then  Baldwin  must  spin-off  all  of  Ita 
interest  in  AMIC  to  Baktwln'a  alwrehoiders 
on  February  a  1983.  Thla  spin-off  is  to  be 
acooopbahed  throngh  the  eerricee  of  ■ 
divestitwe  agent  who  shall  be  proposed  by 
Baldwin  aubject  to  the  approval  of  the  United 
States.  The  divestiture  agent  shall  have  the 
power  and  authority  to  effect  a  spin-off  on 
February  8, 1983,  should  this  become 
neceeaary.  The  propoeed  Judgment  also 
provides  for  an  sxtenaion  of  time,  for  a  period 
not  to  exceed  sbc  months  from  February  a 
1963,  If  Baldwin  has  been  unable  to  obtain 
necessary  approvala  from  state  faunranca 
commlaaionere  or  otiier  state  and  federal 
agencies  having  Jurisdiction.  No  other 
extentions  may  be  granted. 

Until  divestiture  of  AKQC  ie  accomplished, 
the  hold-aeparate  proviaiona  of  the  propoeed 
Final  Judgment  preclude  Baldwin  from 
exercising  control  over  the  conduct  of 
AMICs  business.  Baldwin  must  maintain 
persons  on  the  AMIC  Board  of  Directors  who 
are  demonstrably  independent  of  Baldwin's 
control  AXflCs  directors  mast  not  be 
officers,  directors  or  employees  of  Baldwin, 
nor  may  they  have  any  other  substantial 
business  relationship  with  Baldwia  AMCs 
directors  are  to  have  the  same 
responsibilities  as  directors  of  any 
Independent  corporation.  In  addition,  the 
proposed  Final  Judgment  forbida  any 
communication  of  competitive  information  by 
AMIC  to  Baldwin  or  MGIC  In  furtherance  of 
these  obligations,  Baldwin  shall  not  share 
personnel  with  AMIC,  engage  in  financial  or 
other  transactions  with  AMIC  nor  use  any 
advertising  or  public  relatlona  agency  that  is 
now  being  uaed  by  AMIC  AMICs  directors 


and  officers  are  to  submit  affldaviu  stating 
that  they  will  comply  with  terras  of  the 
proposed  Judgment. 

The  proposed  Final  Judgment  requires 
Baldwin  to  submit  periodic  reports  to  the 
plaintiff  describing  the  steps  that  it  has  taken 
to  comply  with  the  Judgment  Bakiwin  must 
also  give  plaintiff  notice  of  any  propoeed 
divestiture  prior  to  closing  so  as  to  allow  the 
United  SUtes  time  to  object  to  the  proposal 
Upon  timely  objection  by  the  plaintiff,  the 
proposed  divestiture  shall  not  be 
consummated  unless  approved  by  the  Court 

rv.  Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Qayton  Act  (IS  U.S.C  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  In  federal 
court  to  recover  tiiree  times  the  damages  the 
person  has  suffered,  as  well  as  coets  and 
reasonable  attorney  fees.  Entry  of  the 
propoeed  Final  Judgment  will  neither  impair 
not  assist  the  brin^ig  of  any  private  antitrust 
damage  ection.  Under  the  provisions  of 
Section  5(a)  of  the  aayton  Act  (16  U.S.C 
ie(a)).  the  proposed  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private  lawsuit 
that  may  be  brought  against  the  defendanta. 

V.  Procedures  A  vailable  for  Modification  of 
the  Imposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  after  comphance 
with  the  provisions  of  the  Antitrust 
Prooednree  and  Penaltiee  Act  provided  that 
the  United  Slatee  haa  not  wididrawn  its 
consent  The  Act  conditions  entry  npon  the 
Court's  determination  that  the  propoeed 
Judgment  is  In  the  public  intereet 

"Tde  Act  providae  a  period  of  at  leest  sixty 
(60)  days  preceding  the  effectiva  date  of  the 
propoeed  Judgment  within  which  any  person 
may  subndt  to  the  United  Stetee  written 
comments  regarding  the  propoeed  Final 
Judgment  Any  person  w^o  wanta  to 
comment  should  do  so  within  sixty  (60)  days 
of  the  date  ot  publication  of  this  Competitive 
Impact  Statement  fai  the  Pederel  Kagisler.  Ilie 
United  States  will  evaluate  the  comments, 
determine  whether  it  should  withdraw  its 
consent  and  respond  to  the  comments.  The 
comments  and  the  response  of  the  United 
States  will  be  filed  with  the  coort  and 
pubUshed  in  the  Federal  Regiatar. 

Written  commenU  should  be  submitted  to: 
Stanley  M.  Gorinson,  Chief,  Spedal 
Regulated  Industries  Section,  Antitrust 
Division  (SAFE-504  B).  U.S.  Depertment  of 
Justice.  Washington.  D.C  2063a 

VI.  Attemativm  to  the  Proposed  Final 
/udgment 

As  an  alternative  to  a  consent  decree,  the 
United  States  had  considered  seeking  a 
preliminary  injunction  to  blodc  Baldwin's 
acquisition  of  MGIC  After  faifbnning 
defendants  of  this  alternative,  plaintiff  chose 
to  negotiate  the  proposed  Final  Judgment 
since  the  Beldwin/MGIC  transaction 
appeared  to  be  a  situation  diet  wemnted 
departure  by  the  United  States  from  Ita  usual 
policy  of  insisting  upon  the  ellrainetion  of 
competitive  oveiispe  before  consommation  of 
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an  acqnisitiao  or  merger.  Until  1979,  AMIC 
had  a  long  history  of  being  a  snoceasfnl  free- 
atanding  PMI  fina  and  even  after  it  affiliated 
Mith  Merrill  Lynch  AMIC  continued  to  be 
operated  as  a  separate  business.  AMICs 
management  cnrrentiy  has  a  significant 
equity  ownership  interest  in  that  firm.  AMIC 
has  proven  itself  capable  of  operating,  both  io 
the  interim  and  in  the  future,  as  an 
independent  and  effective  competitor.  Thus, 
if  Baldwin  does  not  divest  AMIC  by  February 
8, 1963,  the  divestiture  agent's  immediate  spin 
off  of  AMIC  to  Baldwin's  shareholders  is  a 
rapid  mechanism  for  reestablishing  AMIC  as 
a  wholly  independent  competitor. 

Moreover,  AMIC  would  continue  to  operate 
as  an  independent  company  under  the  hold- 
separate  provisions  of  the  proposed  Final 
Judgment  Besides  having  to  maintain  a 
completely  independent  AMIC  Board  of 
Directors,  Baldwin  also  would  be  precluded 
from  exercising  control  over  the  conduct  of 
AMICs  business.  No  competitive  information 
could  be  communicated  by  AMIC  to  Baldwin 
or  MGIC  Thus,  these  provisions  would  guard 
against  potential  anttcompetittve  effecta  until 
each  time  aa  divestiture  is  acoorapliriied. 

Since  the  relief  obtained  in  the  proposed 
Final  Judgment  eliminates  the  anticompetitive 
effecU  of  the  acquisiUoii.  it  is  substantially 
similar  to  the  rebef  the  United  States  wosld 
expect  to  obtain  after  a  trial  on  the  merits, 
assuming  that  no  preliminary  in}iuiction  had 
been  initially  obtained. 

Altfaotigh  most  provisions  of  the  pn^xwed 
Judpneot  were  revised  and  refined  in  the 
course  of  negotutions,  no  other  relief 
substantially  different  in  kind  was 
considered  by  the  United  States. 

VII.  Detenninative  Documents 

Tliere  are  no  materials  or  documenta  which 
the  United  States  considered  determinative  in 
formuiating  Ais  proposed  nnal  Judgment 
Therefore,  none  are  being  filed  along  widi 
this  Competitive  Impact  Statement 

Respectfully  submitted. 
John  V,  llMmas. 
Gordon  G.  Stooer. 
Julie  LAldna, 
Attorneys.  Antitrust  Division,  Department  of 

Justice.  Washington.  D.C.  20530,  (202j  724- 

6721. 

Dated:  Fsbraary  22, 1982. 
in  Doc  ss-son  nhd  s-4-sK  e«  1^ 
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Drug  Enferoament  Adminislration 

Importer  of  Controlled  SutMtances; 
NoMoe  of  RegMrBllon 

By  Notice  dated  December  28, 1981. 
and  publislied  in  the  Federal  Registar  on 
Jantiary  S.  1082.  (47  PR  3621.  Sigma 
Chemical  Company,  3500  Dekalb  Street 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  marihuana  (7360).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  L  The  marihuana  imported 
under  this  registration  will  be 


distributed  only  to  diose  regbtered 
researchers  who  have  unique 
reqtdrements  which  cannot  be  otherwise 
fulfilled. 

No  comments  or  objections  have  been 
received.  Thnvfore  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  21  CFK  1311.42.  the 
above  firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  February  28. 1962. 

Frank  M.  Mooasiera, 

Assistant  Administrator  for  Operations,  Drug 
Enforcement  Administration. 
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OEPARTMENT  OF  LABOR 

EmploynMnt  and  Tnrining 
AdmlnisUatluii 

FOtfanl-Slato  Unomployment 


Exlwided  Boneffl  Period  in  ttie  State 

of! 


lids  notice  announces  the  begtnidng 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Maine,  effective  on  February  21. 
1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (28  U.S.C  3304  note)  established 
the  Extended  Benefit  Pn^am  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Hie  Extended 
Benefit  Program  taikes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  fundsh  up  to  13  weeks  of 
extended  imemplojrment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  tmemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
tmemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act.  the  Maine  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
emplo)rment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
imder  the  State  tmemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 


there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off" 
indicator. 

Oetemunatkn  of  "on"  Indicalar 

The  head  of  the  emplojrment  security 
agency  of  the  State  of  Maine  has 
determined  that  the  rate  of  insured 
unemployment  in  the  SUte.  for  die 
period  consisting  of  die  week  ending  on 
February  S.  1982,  and  the  immediately 
proceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  that  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  that  State  widi  the 
week  beginning  on  Febcuaiy  21. 1962. 

InfonnatioD  for  ClaiinantB 

The  duration  of  extended  benefits 
payable  in  die  new  Extended  Benefit 
Period,  and  the  tenns  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  die  State  tmemployment 
compensation  law.  Hie  State 
employment  security  agency  will  fundrii 
a  written  notice  of  potential  entide.aent 
to  extended  benefits  to  eadi  individiul 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  ri^ts  under  die 
State  unemployment  compensation  law 
to  regidar  benefits  before  the  begimdi^ 
of  the  new  Extended  Bmefit  Period.  20 
CFR  61S.13(d)  (1).  The  State  employment 
security  agency  also  will  provide  such 
notice  prompUy  to  each  individnal  who 
exhausts  all  rights  imder  the  State 
un«npk>yment  conqiensation  law  to 
regidar  benefits  during  die  Extended 
Benefit  Period,  indoding  exhaostion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(dM2). 

Persons  who  believe  they  may  be 
entided  to  extended  benefits  in  the  State 
of  Maine  or  wdio  wish  to  inquire  atxial 
their  rights  under  the  Extended  Benefit 
Program,  should  contact  the  nearest 
State  employment  office  of  the  Maine 
Depatment  of  Manpower  Affairs  in  their 
locality. 

Si^ied  at  Washington.  D.C.  on  March  1. 
1982. 

Albert  Angfiaani. 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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InvMtigatiofM  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjuetment  AMistance; 
Bethlehem  Steel  Corp.  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Traiidng  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15, 1982. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding  the 

Appendix 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15. 1982. 

The  petitions  filed  in  this  case  {u« 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  22d  day  of 
February  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


PaWlorwr  UntonAMitMra  or  tomwr  wofkart  of— 


8«Matiam  SImI  Cop..  Bemwwm  Plint  (USWA) 

8«thl«h«n  Steal  Corp..  Spafroim  PaM  SNpyard  (USWA).. 


(Mmm  Mat  Forga  Coni|Mny  (lAMAW). 

OanHply  tntamaikxial  Inc.  ft»ortm»)..— .. 
Dantaply,  Inc  (worfcare).. 


DMz  a  Company.  Inc.  (ACTWU) - 

J.F.  McEI«Mln  Ca  (N.H.  Shoa  Wrtw  Union) 

Ranehar't  ExplorMion  Corp..  Blua  BM  Mna  (VMikan) — 

SarvM  Mfg.  Corp.  (ii»oilie»») 

U.&  Slaal  Coip.  FrirMd  Works  (USWA) 

Walaraua  Ca.  WaMroua  Travara*  C«y  OMUon  (aiortiaia). 


PA 

8parTawaPalnl,M0.. 


PA.. 


Caguaa,  PR.. 
PR.. 


C  Nofwwk,  CTk 
Naihua.  NH — 

mmi.  A2 — 

FM  RIvar.  MA .- 


FaMaM.  AL 

TnWM  CXfy,  Ml .. 


2/11/aa 

</S/S2 


2/9/62 
2/19/82 

2/ia/>2 

2/11/82 

2/10/82 

2/9/82 

2/9/82 

2/9/82 

2/18/82 


Oalao( 


2/5/82 
2/6/82 


2/3/82 

2/3/82 
2/3/82 
2/3/82 

1/29/82 
2/1/62 
2/5/82 
2/4/82 

2/15/82 


PMMIon  nO. 


TA-W-13.2e8.. 
TA-W-13.270- 


TA-W-1S.271. 

TA-W-13.272.. 
T/V-W-13i73.. 
TA-W-13.274_ 
TA-W-13i75.. 
TA-W-13i78.. 
T/V-W- 13^77.. 
TA-W-13.278- 
TA-W-13.279.. 


Amdaa  pnxlucad 


Slaal  *  alaal  produdt. 
OoaarvgoMg  ahipa,  tanhars,  buk 

cargo  vessela.  ore  camera,  ol 

rlga.Mc 
Aloywl  and  unaloyad  Maal  toi<B^ 

ArlMcMl  iMtfl 


Shot    mm'%,  cMuii 
Coppjf    wfcw,  WCCtL 


PMm.  Mnidural.  win  platM— Mn 


|FR  Doo.  8».«aM  nM 
SHXIM  COM  4S10-W-M 


»-«-«ft  8:46  aai) 


Investlgationa  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance; 
Bobbie  Brooks,  Inc. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
an(l  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
producticm,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivion. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  n.  Chapter  2,  of  die  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  die 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subjeet 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  sho%vn  below,  not  later 
than  March  15, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15. 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  801  D  Street.  ffW..  WasUngton. 
D.C.  20213. 

Signed  at  Washington.  D.C  this  28th  day  of 
February  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Bobtaia  Bnnka.  Inc.  DBA.  Panaplion  (woifeen)- 


HWeali.F1a.. 
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Dale  of 
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Investigations  Regarding 
CerttfteathNW  of  EiigiblHty  To  Apply  for 
Worker  Adjustment  Assistance; 
General  Motors  Corp.  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  Uie  Office  of  Trade 
Adjustment  Assistfince,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  n, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  b^jn  and  die  subdivision 
of  the  firm  involved. 

Tlie  petitioners  or  tmy  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  15. 1982. 


Appendix 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  AdjustOMnt 
Assistance,  at  the  addren  shown  below, 
not  later  than  March  15, 1982. 

Hie  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Ad|ustment 
Assistance.  Eoqiloyment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601 D  Street.  NW^  Washinston. 
D.C.  20213. 

Signed  at  Washington.  D.C  tliis  2Btfa  day  of 
Fetwuary  1982. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


GanerilMolora  Corp..  Clw»nM  Motor  DTv..  CenM  Office 
(oompanyi 

^T***  ^*°*°"  °*»-  CheKirtal  Motor  OKr,  Enpnaeri^ 

CarMar  (oonpvyl. 
General  Motors  OorpL.  ChaMoM  Motor  a»,  CenM  Office 

(company). 

General  Motara  Corp..  Central  OWoe  (compwy) 

Ganam  Motor*  Coip,  CenM  Onoa  (coa*«iy) 


GanaratMoton  Coip..  OanM  Offioa^  Ptoning  Qnimit 


General  Molora  Corp.,  Buick  Motor  DIv,  Zona  Stfa*  Oflioa 
(company). 

GenaralMotori  Corpi.  Bi**  Motor  Okr..  Zone  Stfes  Office 

(oorapany). 
Oanar*  Molon  Oorpi,  BuUk  Motor  Dkr..  Zone  Sales  OIKca 

(company). 
QananlMotora  Corp,  BiMi  Motor  Dkr,  Zona  Sriea  Office 


Wanan.Mich. 


NJ.. 


Ol. 


A*.. 


Oanvar.  Colo. 


OanatalMofcra  Corpt.  Btdok  Motor  D»»,  Zone  Sdas  Office 

(company). 
Qanor*  Motor*  Corp,  8i**  Motor  Dkr..  Zone  SMs  Office 


Genarri  Motor*  Corp..  Buk*  Motor  Dk».  (convany).. 

General  Motors  Corp..  Buck  Motor  Div..  Zone  Sales  Office 

(company). 
General  Motors  Corp..  Buck  Motor  Dkr..  Zone  Sales  Office 


GanaolMalara  Cap,  Buk*  Motor  Ohf..  Zone  Sriea  Office 

(oomparv). 
Genam  Molora  Corp,  CiK«ac  Motor  Dkr..  Zona  Sales 

Office  (oompeny). 
General   Motors  Corp,  CadRac  Motor  Oto..   Zone  SMa 

Office  (company). 
General  Motors  Corp,  Cadtac  Motor  Div,  Zone  Sales 

once  (oonpMiy). 
General  Motors  Corpi.  CadNac  Motor  Okf,  Zona  Sriaa 

Office  (company). 
Gener*  Motor*  Ootpt.  CadMae  Motor  Dkr..  Zone  SKas 

Office  (mmpatty). 
General  Motors  Corp,  Cadtoc  Motor  DIv,  Zona  Stfes 

Office  (compeny). 
General  Motors  Corp,  Cadtoc  Motor  Div..  Zona  Sales 

Office  (company). 
General  Motor*  Corp..  CMIac  Motor  Ot*..  Zona  Sales 

Office  (oawpany). 

^^""^  **'*'*  9**^-  CadNac  Motor  On..  Zone  Stfae 
Office  (company). 

GaneMi  Moton  Ooq)w  CMBk  Motor  OK,  Zana  Sale* 
Office  (comparer). 


Overland  Park.  Kan*. 
NaOuincy.  kilass..^.. 


WMe  PWna.  N.V. 
WHamawaa.  N.V... 


Rocky  River.  Ohio_ 
Memptitt,  Tonn 


Rookvae.Md.. 


Wauwaloaa.Wls. 


Was<lakeVllage.CMI. 

Fremont,  CaM 

Jacksonville.  Fla. 

Oak  Brook.  ■ 


Overland  Park.  K«ia- 
Rockvike.  Md 


Wekesley,  Mass 
Edna.  MinrL 


Paramus.  NJ. 
Wayne.  Pa  ..„„ 
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r^imnir  Unlon/»o*«r»  or  tomwr  twifkM  •»- 

Genaral   Motora  Ooip..  CwMac  Motor  Olv^  Zona  SalM 

OMoa  (cotnpwy).  _      , 

QMWri  Momw  Cc«pi.  CadMM  Motor  Ov..  Zon*  Solw 

OMo*  (UJnvonyV'  _        ^  . 

flwwtf  Mokm  Cofp..  OMkiwU*  Motor  D«v ,  Zona  Sale* 

OMoo  (company), 
eanaial  Motort  Corp.  OWnnoMa  Motor  D»».  Zona  Salaa 

OMoa  (eanfwny).  _      . 

eanwri  Motor*  Corp..  OMwnoMa  Motor  Ov,  Zona  Salm 

Oflloa  (eontpai^ 
eanaral  Motor*  Corp..  Odwnotilla  Molar  Dtv..  Rag.  •  Zona 

Sala*  Olica  (cooipanif). 
Qanaral  Motor*  Corp..  OldHnoMa  Motor  Oiv..  Rag.  «  Zona 

SMa  OMca  (compare). 
Qanarri  Motor*  Corp..  OWamoli)!*  Motor  Ov   Zona  Sale* 

Otttot  (company). 
Qanarri  Motor*  Corp..  Oldamabia  Motor  Ov..  Zona  Sato* 

Ofllcs  (cofnpcny). 
Qanartf  Motor*  Corp..  CMsmobM  Motor  Ov..  Zona  SMa 

OtllM  (company). 
Ganam  Motor*  Corp.,  Pontiac  Motor  Ov..  Zona  Sala*  Offloa 

(company). 
Gananri  Motor*  Corp.,  Pontiac  Motor  Ov .  Zona  Salaa  Oflloa 

(company). 
Qananl  kfoior*  Corp..  Pontiac  Motor  Olv .  Zona  Sala*  OMca 

(company). 
Qanartf  Motor*  Corp..  Pontiac  Motor  Ov..  Zona  Sala*  Oflica 

(company). 
Qanaral  Motor*  Corp..  Pontiac  Motor  Ov .  Zona  Salaa  OfHca 

(company). 
Qanaral  Motor*  Corp.,  Pontiac  Motor  Ov..  Zona  Sala*  Oflic* 

(company). 
Qanaral  Motor*  Corp..  Pontiac  Motor  Ov .  Zona  Sale*  Otilea 

(company). 
Qanaral  Motor*  Corp..  Pontiac  Motor  Ov..  Zona  Sala*  Ofdca 

(company)L 
(Sanaral  Motor*  Corp..  Pontiac  Motor  Ov ,  Zone  Sales  Otiiee 

(company). 
Qaneral  Motor*  Corp..  Pontiac  Motor  Ov .  Zona  Sate*  Office 

Qenanri  Motor*  Corp.,  Pontiac  Motor  Ov.,  Zona  Sato*  Otilce 
tooniDimvia 

Aram  induaiita*.  Inc..  Con*um*r  Ov.  (wi**.) — 

BetMaiwm  Mkiea  Corp..  Hanover  (Xiairy  (USWA) 

Bandh  Corp..  Heavy  VeMde  9y*tem  (UAW) 

Brt^am  Apparel  Corp.  (company) 

Bngham  Oportanmr  (company) 

Crown  ZrtHttacti  (UIW) 

Q  «  n  KnMtlno  MM*,  kic  (VMrkar*) 

(Jem  Product*.  Inc.  (worlier*) — ____.. 

Hoover  Univereal,  Metal  Sealing  Ov.  (tMtlier*) 

Mtoeourl  naeoijca  Service*  (worker*)..- — . 

Stw  Welc^  Caaa  Co.  (AlW) 

Shure  E)ec*onioe  ot  America..— ..-—.— .— — 


Webster  Manufacturing  Co..  Or.  ol  Webstai  mdustrtea 
(worliar*). 

Weston  Instrument  Ov  d  Sengamo-Weston  (Weston  Em- 
ployees Union). 

(JrayaWte  Gelatin  Ca  (worliar*) — 
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Daautiw<;io*1,  Ot^« 
Otag.... 


Fremom,  CaN- 


(Mtmok,  m 

Overland  Partt.  lUna.. 

SoutMWd.  MkA 

TciTylown,  MY.  ».«.....* 
WMtamsviiVt  N.T....W. 

Chartotta.  N.C 

kvtng,  Tax 


WestMtsVlllaga,  CaM. 

Atlanta.  Q*. 

Overland  Park.  tCana.- 
nockvma.  Md — ~ 


WeHesley,  Maa*.. 


St  LouicMo.. 


Ctwriotta.  N.C 

Clavaland.  OtHo. 

OWelwmaClty.  OW*.- 

MempM*.  Tenn -« 

BrooklMd.  WM 


Ky.. 
Hanover.  Pa.... 


Elyila,Ot«o. 
Brigham  Qty.  UtaA- 
BitghMn  CMy.  UMl_ 
Lincoln,  WBflh..M.K»» 

Brooklyn.  NY 

Rk  Lake.  WK 

Vlncenrte*.  md . - 

Mineral  Point  Mo..- 
Ludmglon.  Mich.— 


PNMnta.  Ml. 


TMIn.  Ot* 

Newwk.  NJ... 
Qrayslak*.  ■.. 


t/18/«2 

2/1S/82 

2/18/62 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/18/82 

2/16/82 

2/18/62 

2/16/82 

2/18/82 

2/24/82 
2/18/82 
2/18/62 
2/23/62 
2/23/62 
2/22/62 
2/9/62 
2/1762 
2/1//62 

2/23/62 
2/18/82 
2/24/82 

2/10/82 
2/23/82 
2/23/62 


2/16/62 

2/16/62 

2/16/82 

2/16/82 

2/16/62 

2/16/82 

2/16/82 

2/18/62 

2/16/62 

2/16/62 

2/16/62 

2/16/82 

2/16/62 

2/16/62 

2/16/62 

2/16/82 

2/16/82 

2/16/82 

2/16/82 

2/16/82 

2/16/82 

2/22/82 
2/11/82 
2/11/82 
2/11/82 
2/11/B2 
2/16/82 
2/4/82 
2/11/82 
1/28/82 

2/1B/82 
2/10/82 
2/17/62 

2/S/62 
2/15/62 
2/16/82 


PiMton  Noi 


TA-W-18.306 

TA-W-13.307 — 
TA-W-13.30e..... 
TA-W-13.30Q.-.. 
TA^«-13410 — 
TA-W-1S,311__ 
TA-W-13J12 — 
TA-W-13.313  — 

TA-W-13J14 

TA-W-13.315 

TA-W-13.316 

TA-W-13J17...- 
TA-W-13.3ie — 
TX-W-13J19.... 
TA-W-13.320.— 
TA-W-13.321  -... 

TA-W-13.322. 

TA-W-13.323.. 

TA-W-13.324 _ 

TA-W-13.32S.. 
TA-W- 13.326 - 


Artota*  produoad 


TA-W-13,  327... 
TA-W-13.  328-.. 
TA-W-13.  32»-.. 
TA-W-13.  330.... 
TA-W-13,  331.-, 

TA-W-13.  332 

TA-W-13J33-. 
TA-W-t3.  334.. 
TA-W-13.  335.. 


TA-W-13.  336—. 

TA-W-13.337 

TA-W-13.338 


TA-W-13.336-. 

TA-W-13,340 _ 

TA-W-13441  -. 


Satoe  and  admmiEtntive  support 

Saia*  and  administrative  support 

SMa  wd  admmisMlive  support 

Salaa  and  admmisttative  suppon 

Salaa  and  administrative  support 

Stfea  and  adnHiiiabativa  support 

Sde*  and  admmis*ative  support 

Setae  and  adminislrative  support 

Satoa  and  admmistratlve  support 

Stm  and  admmittalive  support 

Salaa  and  aJii*ils* alive  support 

Sale*  and  admini»tiatwe  support 

Satoa  and  atkiikilsk alive  «vport 

Salaa  and  adnHniafrative  support. 

Seta*  and  admmtotratlve  svpport 

SMa  and  admmistratlve  support 

Selea  and  adn*il*traMva  support 

Satos  and  administrative  support 

Setoa  and  admintotialive  support 

Salaa  and  adn*iiatiatlva  support 

Sales  and  admlnistialive  support 

Stereo— systems,  compect 
Umeatorw    proceaslng. 
Oavtoea— braking,  aklor  truck* 


OalrtMM  lacketa— outanvear 
Lumber— cut*.  Msttes. 
Fabric*    lor  aweeter*. 
Shoae  and  boots— woman's. 
Frames— seat  metal  lor  aiNO  and 

micks. 
Barlla— mining  and  haukng. 


CarWdgee    HIFi.     phono     nkcro- 
ptnnee  and  cabto*  tor  mcro- 

phones. 
Steel,    mduslrial    iron— maHaabla. 

ctwm  conveyor  equipment 
Ttiennometers.      anatog,      tacho- 


DetermlnatkMit  Regarding  Eligibility 
To  Apply  for  Worker  Adjtistment 
Asalstance;  Walworth  Co.  at  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  22, 1982-February  26, 1962. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 


of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
worker's  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninatioas 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.065;  Walworth  Co.,  Aloyco 

Foundry,  Elizabeth,  NJ 
TA-W-11.652;  FMC  Corp.,  Airlines 

Equipment  Div..  San  Jose,  CA.., 
TA-W-11,075;  Reidbord  Brothers  Co.. 

Buchanan.  West  VA 


TA-W-11,242;  Reidbord  Brothers  Co., 

Elkins,  West  VA 
TA-W-12,370:  K.T.  Plas.  Ina. 

Leominster,  MA 
TA-W-12,080;  Greentree  Fashions, 

Camptown,  PA 
TA-W-12,132;  Movie  Star,  Inc.,  Barbara 

Quilting  Div.,  Port  Jervis,  NY 
TA-W-12.046;  Rochelle  Apparel  Co. 

Fall  River.  MA 

TA-W-12,155;  Niagara  Plastics  Co,  Erie. 

PA 
TA-W-12.512;  Powder  River,  Ina, 

Sumner,  WA 
.     TA-W-12,087;  Northwestern  Steel  & 

Wire  Co..  Sterling.  IL 
TA-W-12.088;  Northwestern  Steel  & 

Wire  Co.,  Rock  Falls.  IL 
TA-W-12.145;  Sanitary  Scale  Co.. 

Belvidere.  IL 
TA-W-11.230:  Shez  Manufacturing  Co.. 

New  York.  NY 
TA-W-11.150;  Portera  Garments.  Inc., 

Brooklyn.  NY 
TA-W-11,542;  East  Side  Lighting. 

Linden,  N] 

In  each  of  the  foUowing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  rea8on(s) 
specified; 

TA-W-11.412:  Monsanto  Plastics  A 
Resins  Co..  Springfield.  MA 
Aggregate  U.S.  imports  of  phenolic 

resins,  polystryene  plastics  an^ 

formaldehyde  are  negligible. 

TA-W-12,439:  Qassic  World.  Hoboken. 
NJ 

Sales  and  production  increased 
except  for  normal  seasonal  declines 
common  to  the  ladies'  coat  industry. 

Affirmativa  Detetmlnations 

TA-W-11.680:  Marine  Optical.  Inc.. 

Brockton.  MA 

The  investigation  revealed  that  all 
criteria  have  been  met  All  workers 
separated  on  or  after  April  1, 1980  are 
certified  eligible  to  apply  for  adjustment 
assistance. 

TA-W-11,701:  Reid-Meredith.  Ina, 

Lawrence,  MA 

A  certification  was  issued  in  response 
to  a  petition  received  on  November  10, 
1980  covering  all  workers  separated  on 
or  after  December  14. 198a 

TA-W-11.945;  Barker  Engineering  Corp., 
Kenllworth.  NJ. 

A  certification  was  issued  in  response 
to  a  petition  received  on  December  12, 
1980  covering  all  workers  separated  on 
or  after  January  20, 1980. 

TA-W-11,618;  Schwartz  Manufacturing 

Co..  Ina.  Howell  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  October  31. 
1980  covering  all  workers  separated  on 
or  after  October  23, 1979. 
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I  hereby  certify  that  die 
aforementioned  determinations  were 
issued  during  the  period  February  22-28, 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  Labor,  801 D  Street. 
NW,  Washington.  D.C  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  March  2. 1962. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(Fit  Doc  82-a087  Filed  3-4-82;  1:45  am] 
BIUJNG  COOE  4S1»-30-M 


Mine  Safety  and  Hoaltli  Administration 

IDocket  No.  M-81-272-C] 

Ctarenco  Haggard  Coal  Co^  inc.; 
Petition  fbr  Modification  of  Application 
of  Mandatory  Safety  Standard 

Clarence  Maggard  Coal  Co.,  Ina,  300 
Kentucky  Boulevard.  Hazard,  Kentucky 
41701  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.805  (couplers) 
to  its  No.  10  and  Kescoal  Mines,  located 
in  Perry  County.  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safefy  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petitioner  is  seeking  a 
modification  of  the  standard  to  allow 
the  use  of  junction  boxes  manufactured 
by  Pemco  Corporation  and  equipped 
with  a  Micro  switch  wired  in  series  with 
the  ground  check  circuit  to  cause  the 
power  circuit  to  be  deenergized  in  the 
event  the  cover  is  removed  The  boxes 
are  constructed  of  Vfc  inch  steel  and 
equipped  wiUi  insulated  strain  clamps. 

2.  In  support  of  this  request,  petitioner 
states  that  all  junction  boxes  shall  be 
identical  to  Pemco  Corporation  part 
number  )-133S27. 

3.  Petitioner  states  that  die  proposed 
alternate  method  will  at  all  times 
guarantee  no  less  protection  to  the 
miners  affected  as  diat  afforded  by  die 
standard. 

Request  for  Cmnments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  T^ese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safefy  and  Healdi 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Vir^^nia  22203.  All 
comments  must  be  postmarked  ot 
received  in  tiiat  office  on  or  before  April 
5, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  Febmaiy  22, 1882. 

Patricia  W.  SOnf. 

Acting  Director.  Office  of  Standaids, 
Regulations  and  Variances. 

PV  Doc.  82-«n  FOed  *-(-•£  •:«■  ^ 


Offica  of  Ponrion  and  WaNtea  Benefit 


[ProhMtadTrMsaellen 


n-47] 


Exemption  From  ttM  ProhMHona  for 
Certain  Transactions  Involving  tha 
Ciemantaon  Enginaers.  Inc.  Prom 
Sharing  Plan.  San  Antonio,  Taxas; 
Exemption  Applcallon  No.  0-2654 

AOENCv:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACnoM:  Grant  of  individual  exemption. 


':  This  exenq)tion  permits:  (1) 
The  proposed  purchase  of  certain  real 
property  (the  Property)  by  Uie  ' 

Clementson  Engineers,  Ina  Profit  - 

Sharing  Plan  (die  Plan)  bom  Mr.  Rex 
Clementson  (Clementson),  a  party  in 
interest  with  respect  to  the  Wan;  and  (2) 
the  subsequent  proposed  leasing  (the 
Lease)  of  the  Ptopectyhy  the  Wan  to 
Clementson  Engineers,  Inc.  (the 
Employer),  the  sponsor  of  die  Plan. 
FOR  RIRTHEII  MW«IIMATI0N  CONTACT: 

Richard  Small  of  die  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4528.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  2021& 
(202)  523-8881.  fHiis  is  not  a  toll-fiee 
number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  11. 1981.  notice  was  published 
in  die  Federal  Re^ster  (46  FR  60676)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (die 
Code)  by  reason  of  section  4975(c)(1)  (A) 
dirough  (E)  of  die  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
appUcation  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  apphcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfled  the 
notification  requirements  as  set  forth  in 
the  notice  of  pendency.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.  The 
notice  of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  PR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor.' 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  followring: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  406(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Hduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a    ^ 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act,  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(4)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  basied  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
secUon  406(a).  406(b](l)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  purchase  of  the 
Property  by  the  Plan  from  Clementson 
for  cash  of  $39,100  provided  that  this 
price  is  no  more  than  the  fair  maricet 
value  of  the  Property  at  the  time  of  sale; 
and  (2)  the  Lease  of  the  Property  by  the 
Plan  to  the  Employer  provided  diat  the 
terms  and  conditions  of  the  Lease  are  at 
least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  receive  from  an 
unrelated  party  in  a  similar  transaction. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.,  this  1st  day  of 
March.  1982. 
Alan  D.  Lab<mlis. 

Assistant  Adminiatrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor 

pn<  Doc  t2-MH  PIM  S^t-tt  Mf  un) 
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[ProNbNad  Transaction  Exemption  82-46] 

Exemption  From  th«  Prohlbltlona  for 
Certain  TranMCtions  Involving  tho 
Chomicai  Olatributort,  Inc.  EmployM 
Stock  Bonus  Plan;  Ptiowiix,  Arizona 
(Exemption  Application  No.  I>-274a) 

AOCNCV:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 

SUMMANV:  This  exemption  permits, 
effective  April  20. 1981.  the  sale  of 
assets  of  Chemical  Distributors,  Inc.  (the 
Employer)  to  Early  California  Industries. 
Inc.  (ECI)  through  the  assumption  of  all 
of  the  liabilities  of  the  Employer  and 
additional  consideration  of  $7,420,000. 
The  additional  consideration  consists  of 
cash  and  installment  obligations  and 
includes  an  extension  of  credit  by  the 
Chemical  Distributors.  Inc.  Employee 


Stodc  Bonus  Flan  (the  Plan]  to  ECL  a 
party  in  interest  v^th  respect  to  the  Plan. 
■FFECnvi  DATE  This  exemption  is 
effective  April  2a  1981. 
FOR  FUKTHCR  MFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 
SUPPLCMCNTARY  INFOHMATION:  On 
December  15. 1981.  notice  was  pubUshed 
in  the  Federal  Register  (46  FR  61183)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  secUon  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reasons  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  Hie 
notice  also  invited  interested  person  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  in  compUance  with  the 
requirements  set  forth  in  the  notice  of 
proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Generallnfocmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 


disqualified  person  with  respect  to  a 
plan  to  whidi  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
tranaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accorance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiairies. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  Uie  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact  a  prohibited 
transaction. 
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Exempliao 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  IHan  and 
of  its  participants  and  beneficiaires;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  tiie  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  April  20. 1981.  to  Uie  sale  of  the 
assets  of  the  Employer  to  ECI  throu^ 
the  assumption  of  all  of  the  liabilities  of 
the  Employer  and  additional 
consideration  of  $7,420,000.  including  the 
extension  of  credit  by  die  Plan  to  ECL 
provided  tiiat  the  terms  of  the 
transaction  were  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  would  have 


received  in  a  transaction  with  an 
unrelated  party  at  the  time  of  the  sale. 
The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
of  the  fransaction  which  is  the  subject  of 
this  exemption. 

Signed  at  Washington,  D.C,  this  Ist  day  of 
March.  1982. 

Alan  D.  Labowitz. 

Assistant  Adminsitratorfbr  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

(FR  Doc  atSSM  FUmI  »-4-a£  ft4S  uaj 


[ProMbtted  TrensacMon  Exemption  82-45) 

Exemption  from  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Supplementary  Unemployment  Benefit 
Fund,  of  the  International  Ladies' 
Garment  Wortcers'  Union  (the  ILGWU) 
Located  m  New  Yortc,  New  York 
(Exemption  Application  No.  O-2900) 

agency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

action:  Grant  of  individual  exemption. 


n  This  exemption  permits  the 
fransfer  of  residual  assets  from  the 
Supplementary  Unemployment  Benefit 
Fund.  ILGWU  (die  SUB  Fund)  to  die 
ILGWU  National  Retirement  Fund  (die 
National  Retirement  Fund)  and  the 
Retirement  Fund.  Local  102  ILGWU  (the 
Local  102  Retirement  Fund).  (These 
plans  are  collectively  referred  to  as  the 
Funds.) 

row  FURTHER  mFORMATION  CONTACT 

Ms.  Jan  Broady  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
'  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington 
D.C.  20216  (202)  523-7222.  (This  is  not  a 
toll-fi«e  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  11. 1982.  notice  was  published 
in  the  Federal  Register  (46  FR  60673)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  for  a  transaction  described  in 
an  application  filed  by  Mr.  Theodore 
Bernstein.  Director  of  the  SUB  Fund.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 


representations.  Hie  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  "Die  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  requirements  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department 

General  Infannalioe 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
oUier  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  die 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wiUi  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  die 
Internal  Revenue  Code  of  1954  that  a 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  die  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a).  406  (b)(1)  and  (b)(3)  of  die  Act 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  including 
statutory  or  adminisfrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is.  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 
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(a)  The  exemption  is  adminiBtratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Funds 
and  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Funds. 

Accordingly,  the  restrictions  of 
section  406(b)(2)  of  the  Act  shall  not 
apply  to  the  transfer  by  the  SUB  Fund  of 
approximately  $2.7  million  in  residual 
assets  to  the  National  Retirement  Fund 
and  the  Local  102  Retirement  Fund. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representatiGns 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  thia  let  day  of 
March  1882. 
Alan  D.  Ubo«rils. 

Assiatojit  Adminutrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Laboi^Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  tZ-Ifl87  FU«1  S-*-a2:  k«S  tm] 

MUMa  coot  «1»-»-ll 

(ProMbned  Trsnaactlon  ExempOon  •2-44) 

Exemption  From  the  ProMbMona  for  • 
Certain  TraneacHon  InvoMng  tlie 
Hanee  Corporation  Retirement  Plen 
Located  In  Chicago.  IMInola  (Exemption 
Application  No.  D-28M) 

AOCNCV:  Pension  and  Welfare  Benefit 

Programs  OfBce,  Labor. 

action:  Grant  of  individual  exemption. 


P.  This  exemption  permits  the 
sale  of  a  parcel  of  undeveloped  real 
estate  located  in  Winston-Salem.  North 
Carolina  (the  Property)  by  the  Hanes 
Corporation  Retirement  Plan  [the  Plan) 
to  Consolidated  Foods  CorporaticHi 
(Consolidated),  a  party  in  interest  with 
respect  to  the  Flan. 

roil  njRTHtR  MPONMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPMXMENTARY  INroRMATION:  On 

December  18. 1981,  notice  was  published 
in  the  Federal  Ragbtw  (46  FR  61754)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  propostd  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cHl)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plan's  trustee.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held' 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notice  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  Two  comments 
were  received  by  the  Department,  but 
neither  addressed  the  transaction  which 
is  the  subject  of  the  exemption.  No 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  bec&use, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infomiatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  persoawith  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
'  exemption  does  not  apply  and  the 
genera]  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  bteneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 


must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
mnintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40e(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  uiterests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  6t>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  the  Property  by  the  Plan  to 
Consolidated  for  $38,956.90.  provided 
such  amount  is  not  less  than  the  fair 
market  value  of  the  Property  at  the  time 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C  Ais  25th  day 
of  February.  1962. 
Alan  D.  LriMnviU. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  a2-9aM  PUad  1-4-82: 846  ami 
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IProWblted  Thweecaon  Exewpllen  e>^l 

Exemption  From  the  ProhibWone  for 
Certain  Thnaaetione  involving  IP 
Laboratoriaa,  Inc,  Revieed  PivM- 
Sharing  Tniet  Plan  Located  m  La 
Porte.  Indtana  (Exemption  Appieatlon 
lto.D-2S70) 

AOCNCv:  Pension  and  Welfare  Benefit 

Programs  OfBce,  Labor. 

action:  Grant  of  individual  exemption. 

SUMMAliv:  This  exemption  permits  the 
proposed  purchase  by  TP  Laboratories. 
Inc..  Revised  Profit-Sharing  Trust  Plan 
(the  Plan)  from  the  Estate  of  the  late 
Harold  D.  Kesling  (the  Estate),  a  party  in 
interest  %vith  respect  to  the  Plan,  of  390 
shares  of  common  stock  of  The  State 
Exchange  Bank  (SEB)  and  390  shares  of 
common  stock  of  State  Exchange 
Finance  Company  (SEFC). 
TOR  RMITHBI  WTOWMATION  CONTACT: 
Mrs.  Miriam  Fkvund,  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPiCMKNTAIIV  MTOMaATION:  On 

December  11. 1961,  notice  was  published 
in  the  Federal  Register  (46  FR  60682)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406(b)(1)  and  (b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  fit>m  Oie 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
transaction  mentioned  above.  Hie 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  oil  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  llie 
notice  also  invited  interested  persons  to 
submit  mmments  oa  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  Tlie  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  famished  to  interested  persons 
in  compliance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exenqition  is  being  granted 
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solely  by  die  Departinent  because, 
effective  DecranbCT  31. 1978.  sectimi  102 
of  Reorganization  Man  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  tlie  type 
proposed  to  the  Secretary  of  Labor. 

General  lufui  motion 

The  attention  of  interested  pmscms  ie 
directed  to  the  following: 

(1)  The  frict  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  K^ch  die 
exemption  does  not  apply  and  die 
general  fiduciary  responsibility 
provisions  of  section  404  of  die  Act 
which  among  other  diings  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prodent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  fact  die 
transaction  is  the  subject  of  an 
exemption  affect  the  reqidrement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  doe*  not  extent  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  siqqilanental  to, 
and  not  in  derogation  oi,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutray  exemption  or  transitional  rale 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4g75(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedures  75-1  (40  FR  18471, 
April  2a  1975),  and  based  upon  dw 
entire  record,  the  Dqmrtment  molces  die 
following  detenninations: 

(a)  The  exemption  is  administntively 
feasible; 

(b)  It  is  in  the  interests  of  the  Flan  and 
of  its  participants  and  beneBdeties;  and 


(c)  It  is  protective  of  the  rights  of  the 
participants  and  benefidaiies  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406(b)(1)  and  (bM2)  of  die  Act 
and  the  sanctions  resulting  frtmi  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  «7S(c)(lKA) 
through  (E)  of  die  Code,  shall  not  apply 
to  the  purdiase  by  die  Han  frinn  the 
Estate  of  390  shares  of  SEB  common 
stock  and  390  shares  of  SEFC  oommoa 
stock  for  $15ai50  provided  that  this  « 
amount  is  not  hi^er  than  the  fair 
market  value  of  soch  shares  as  of  the 
date  of  purchase. 

The  availability  of  dils  exenqition  is 
subject  to  the  eiqiress  condition  that  die 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  temis 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Waalmigtan.  D.C,  tliis  1st  day  of 
March,  1982. 

Ala  D.  Labowitx, 

Assistant  Admirustratorfor  FIduckny 
Standards.  Pension  and  Welfiue  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Lobar. 

PK  Doc  8».Cna  FOed  S-4-IK  aw  obI 


•2-42] 

Exemption  From  the  ProhMHona  for 
Certain  Tranaacllona  Invohdng  CwwoM 
Company  Employwa*  Tlirlfl  and 
ReUrament  Tlruat;  Located  In  Qarfan^ 
Texaa  (Exemption  Ajppfcalion  Ha  D- 
2474) 

AQENCV:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACTION:  Grant  of  individual  exemptioB. 


:  This  exemption  pomits  the 
proposed  sale  by  the  CarroU  Company 
Empkiyees'  Thrift  and  Retirement  Trust 
(die  Plan)  to  the  Carroll  Company  (the 
Employer)  of  a  plot  of  land  [Qte 
Property)  for  $3fi,000  hi  cash. 


ITION  OONTACTS 
Mrs.  Miriam  Fkeund,  of  the  Office  of 
Fidudoiy  Standards.  Pension  and 
Welfare  Boiefit  ftograms.  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Weehii^ton, 
D.C  20216.  (202)  523-8671.  (Iliis  is  not  o 
toll-free  number.) 

December  4, 1981.  notice  was  poblished 
in  die  Federel  Register  (46  FR  58828)  of 
the  pendency  before  the  Depertment  of 
Labor  (die  Department)  of  a  pnpoaal  to 
grant  an  exenqitton  frtnn  tiie  1 


9604 
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of  section  406(a)  and  406  (b)(1)  and  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
mentioned  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  appUcation  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
application  has  represented  that  a  copy 
of  the  notice  has  been  furnished  to 
interested  persons  in  compUance  with 
the  provisions  of  the  notice  of  proposed 
exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  ^transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualAed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  Hduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneflciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 


the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  sectio  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
and  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471,  April  28. 
1975),  and  based  upon  the  entire  record 
the  Department  makes  the  following 
detenninations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  hiterests  of  the  Plan  and 
of  its  participtmts  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plaa 

Accordingly  the  restrictions  of  section 
40e(a)  and  40e(b)(l)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
appUcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  to  the  Employer 
of  the  Property  for  $36,000  in  cash, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  aU  material  terms 
of  the  transaction  to  be  consiunmated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C.  this  1st  day  of 
March.  1962. 
Alan  D.  Ubowlts, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Senrioee 
Administration,  Department  of  Labor. 

(FR  Ooc  8»-aaaa  nUd  3-4-S2:  kiS  un| 
MJJN0  COM  mt  It  II 


[ProMbllad  Tranaactlon  Exemption  82-411 

Exemption  From  ttM  ProhibltkHW  for 
Certain  Trwtsactione  Involving 
Carpenter*  Retirement  Tniet  of 
Weetem  Waahington;  Located  m 
Seattle.  Waaliinoton  (Exemption 
Application  Na  D-2300) 

AOCNCV:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACnotc  Grant  of  individual  exemption. 

summary:  This  exemption  would 
retroactively  exempt  commitments  for 
and  purchases  by  the  Carpenters 
Retirement  Trust  of  Western 
Washington  (the  Plan)  of  first  mortgage 
loans  from  banks,  savings  and  loan 
associations  and  mortgage  bankers 
(Financiid  Institutions)  which  were 
parties  in  interest  and  disqualified 
persons  with  respect  to  the  Plan  solely 
by  reason  of  servicing  mortgages  which 
they  had  sold  to  the  Plan.  Such  loans 
were  secured  by  mortgages  on  multiple 
unit  residential,  industrial  and 
commercial  buildings  constructed  by 
persons  who  are  contributing  employers 
with  respect  to  the  Plan. 
EFFCCnvi  date:  This  exemption  is 
effective  fit>m  August  6, 1975  until  April 
4.1960. 

TOR  nmTHIR  INTOMIATION  CONTACn 
Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20216. 
(202)  523-0915.  (This  is  not  a  toU-free 
number.) 

SUPPLnMNTARV  INPOMNATION:  On 

November  20, 1981.  notice  was 
pubUshed  in  die  Federal  Register  (46  FR 
57175)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
frt>m  the  restrictions  of  section  406(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (Uie  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
Uirough  (D)  of  die  Code,  for  Uie 
transactions  described  in  the  appUcation 
for  exemptive  reUef.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  appUcation  for 
exemption  and  referred  interested 
persons  to  the  appUcation  for  a 
complete  statement  of  the  facts  and 
representations.  The  appUcation  has 
been  avaUable  for  pubUc  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  The 
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appUcant  has  represented  that  it  has 
complied  with  the  requirements  of 
notification  to  interested  parties  as  set 
forth  in  the  notice  of  pendency.  No 
pubUc  comments  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31. 1978. 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the'^type  proposed  to  the 
Secretary  of  Labor. 

Gmrarallnfonnation 

The  attention  of  interested  persons  is 
directed  to  the  foUowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  widi  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  the  feet  die 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  die  Code  diat  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  Tliis  exemption  does  not  extend  to 
transactions  prohibited  tmder  section 
406(b)  of  die  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  inderogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  foct  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4075(c)(2)  of  die 
code  and  the  procedures  set  forth  in 
ERISA  Procedure  76-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 


entire  record,  the  Department  makes  die 
following  determinations: 

(a)  Hie  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
PlaiL 

Accordingly  the  restaictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  dirough  (D)  of  die  Code. 
shaU  not  apply,  bom  August  6, 1975  untd 
April  4. 1980.  to  commitments  for  and 
purchase  by  the  Plan  of  mortgages  in 
accordance  with  guidelines  and 
procedures  set  forth  in  the  appUcation 
frxmi  certain  Financial  Instttntknis  which 
are  parties  in  interest  and  disqualified 
persons  with  respect  to  the  Plan  solely 
by  reason  of  servicing  mortgages  which 
had  been  previously  sold  to  the  Plan. 
The  foregoing  exemption  will  be 
appUcable  ocJy  if  the  following 
conditions  are  met 

(a)  At  the  time  the  transactions  were 
entered  into,  the  tenns  of  the 
transactions  were  not  less  favorable  to 
the  Plan  than  the  terms  generally 
available  in  arm's-length  transactions 
between  unrelated  parties; 

(b)  The  Plan  maintained  for  a  period 
of  six  years  bom  the  date  6i  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  except  that  (1)  a  prohibited 
transaction  will  not  be  deemed  to  have 
occurred  if.  due  to  circumstances 
beyond  the  control  of  the  fiduciaries  of 
the  Plan,  records  are  lost  or  destroyed 
prior  to  the  end  of  the  6  year  period,  and 
(2)  no  party  in  interest  shall  be  subject 
to  the  dvil  penalty  which  may  be 
assessed  under  section  502(i)  of  the  Act 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  die  Code  if  die  records 
are  not  maintained,  or  not  available  for 
examination  as  required  by  paragraph 
(c)  below; 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
paragraph  (b)  are  unconditionaUy 
available  at  dieir  customary  location  for 
examination  during  normal  business 
hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(2)  Any  Trustee  of  the  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  Trustee; 

(3)  The  Plan's  hivestment  inanager(s) 
or  any  duly  audiorizad  employee  or 


representative  of  such  investmeiit 
manageifs); 

(4)  Any  enqiloyer  or  Plan  peitfc^Mnts: 

(5)  Any  employee  organization  or  duly 
audioiized  representative  of  sadi 
organization,  whose  raembiers  are 
covered  by  die  Flm:  and 

(6)  Any  partic4>ant  or  beneficiary. 
The  availabiUty  of  this  exemptiaa  is 

subject  ot  the  expnn  conditian  that  the 
material  facts  and  representations 
contained  in  the  appUcatiao  are  true  and 
complete,  and  that  the  ai^Ucation 
accurately  describes  aU  material  terms 
of  the  transactions  which  are  the  sub)ect 
of  this  exemption. 

Signed  at  Washington.  O.C  tliis  Ut  day  of 
March  1982. 

AInaUlMmils. 

Assiatant  AdminiBtmtorfor  Fiduciary 
Staadanb,  Peaaion  and  Welfare  Bmefit 
PPograms.Labor-ManaganaitSernom 
Adminiatratioa.  Departmeal  of  Lobar. 
(ROoc 


[i 
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Exemption  for  Certain  Tr 
Involving  Alliance  Ci^iltal  I      _ 
CoqMnrtipn  (AppfcaMon  No.  IK137V) 

agency:  Pension  and  Welfare  Benefit 
Programs  Office.  Labor. 

ACTION:  &ant  of  individual  cxemptioiL 

suMHUurr:  This  exemption  permits  the 
Pershing  Division  of  Donaldson,  ijiflrig 
&  Jenrette  Securities  Corporation  (DLJ 
Securities)  to  clear  and  settle  securities 
brokerage  transactions  that  are  initiated 
on  behalf  of  employee  benefit  plans  and 
directed  to  independent  broker-dealers 
by  AlUance  Capital  Management 
Corporation  (AlUance),  an  affiUate  of 
DLJ  Securities,  acting  as  investment 
manager  for  the  plans,  provided  that  the 
conditions  set  forth  in  the  exemption  are 
met 

FOR  HJRTHER  INRMMATION  CONTACT 

Doris  F.  Jacobs.  Esq..  Plan  Benefits 
Security  Division.  Office  of  die  SoUdtor, 
U.S.  Depcutment  of  Labor.  Washington. 
D.C  202ia  telephone  (202)  523-6844. 
This  is  not  a  toll-free  number. 

SUWtlMeWTARY  WITORMATION.  On 

November  20. 1981.  notice  was 
pubUshed  hi  the  Fedend  Kagislar  (46  FR 
57150)  of  die  pendency  before  the 
Departmmt  of  Labor  (the  Departmoit) 
of  an  appUcation  for  exemption  from  the 
restrictions  of  section  406  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  die  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
die  Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cKl)  <rf 


Federal  Register  /  Vol.  47.  No.  44  /  Friday.  March  5. 1982  /  Notices 


the  Code  for  the  transactioiu  described 
above.  The  notice  set  forth  a  summary 
of  the  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C. 

All  interested  persons  were  invited  by 
the  notice  to  submit  written  comments 
on  the  proposed  exemption  and  to 
submit  a  written  request  that  a  hearing 
be  held  relating  to  the  exemption.  The 
applicant  has  represented  that  it  has 
complied  with  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
comments  or  requests  for  a  hearing  were 
received  by  the  Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
PR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  497S(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a}(l](B]  of  the  Act;  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  the  subject  of  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  PR  18471. 
April  28. 1975),  the  Department  makes 
the  following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of-the  plans 
involved  cmd  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  those 
plans. 

Accordingly,  effective  March  5, 1982, 
the  restrictions  of  section  406  of  the  Act 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  of  the  Code,  shall  Dot 
apply  to  the  direction  of  securities 
transactions,  initiated  by  Alliance 
Capital  Management  Corporation 
(Alliance),  an  affiliate  of  Donaldson. 
Lufkin  and  Jenrette,  Inc.  (DLJ),  on  behalf 
of  an  employee  benefit  plan  in 
Alliance's  capacity  as  a  fiduciary  for 
such  plan,  to  a  securities  broker  or 
dealer  (Pershing  Correspondent)  who  is 
not  an  affiliate  of  DL)  and  who  has  a 
correspondent  relationship  with  the 
Pershing  Division  (Pershing)  of 
Donaldson,  Lufkin  ft  Jenrette  Securities 
Corporation  on  an  onmibus  account 
basis,  and  where  such  securities 
transactions  are  cleared  and/or  settied 
by  Pershing,  provided  that  the 
conditions  set  forth  below  are  met 

(a)  There  is  no  arrangement  or 
understanding  between  Alliance  and  the 
Pershing  Correspondent  that  part  or  all 
of  such  clearing  and  settiement 
functions  will  be  directed  to  Pershing: 

(b)  Neither  Alliance  nor  any  affiliate 
of  Alliance  is  a  trustee  or  adroinistrator 
of  the  plan  or  an  employer  of  any 
employee  covered  by  the  plan; 

(c)  The  direction  of  brokerage  to  the 
Pershing  Correspondent  is  made  by 
Alliance  pursuant  to  a  written 
authorization  executed  by  a  fiduciary  of 
the  plan  who  is  independent  of  Alliance; 

(d)  Such  written  authorization  is 
temtinable  by  the  plan,  without  penalty 
to  the  plan,  on  not  more  than  60  days' 
notice,  and  shall  continue  in  effect  for 
more  tiian  one  year  only  is  such 
continuance  is  authorized  in  writing,  at 
least  annually,  by  a  plan  fiduciary  who 
is  independent  of  Alliance; 

(e)  No  such  authorization  is  made  or 
renewed  unless  Alliance  furnishes  the 
authorizing  plan  fiduciary  with  any 
reasonable  available  information  that 
Alliance  reasonably  believes  to  be 
necessary  to  determine  whether  such 
authorization  should  be  made  or 
renewed  and  any  other  reasonably 


available  information  regarding  the 
matter  that  the  authorizing  fiduciary 
may  reasonably  request; 

(f)  Alliance  shall  furnish  the 
authorizing  fiduciary  with  a  report 
containing  the  information  described  in 
this  paragraph  (f).  not  less  frequenUy 
than  at  the  times  specified  in  paragraph 
(g)  of  this  exemption.  Such  report  shall 
disclose: 

(i)  the  total  of  all  transaction-related 
charges  incurred  by  the  plan  during  the 
period  covered  by  the  report  in 
connection  with  transactions  to  which 
this  exemption  applies; 

(ii)  the  amount  of  the  transaction- 
related  charges  retained  by  Pershing 
and  the  amount  of  such  charges  paid  to 
other  persons  for  execution  or  other 
services;  and 

(iU)  rates  for  transaction-related 
charges  anticipated  to  be  charged  in  the 
coming  three  months  for  transactions  of 
the  type  normally  entered  into  by  the 
plan; 

(g)  The  report  required  by  paragraph 
(f)  of  this  exemption  shall  cover  the 
periods  describNBd'in.  and  shall  be 
furnished  at  the  times  specified  in,  this 
paragraph  (g); 

Except  as  provided  in  paragraph  (g)(4),  ' 
such  report  shall  be  furnished* 

(1)  Not  later  than  45  days  following 
the  end  of  any  consecutive  three  (3) 
month  period  during  which  25%  or  more 
of  the  total  dollar  amount  of  brokerage 
incurred  by  the  plan  in  connection  with 
traiuactions  Initiated  by  Alliance  is 
directed  to  Pershing  Correspondents; 

(2)  Not  later  than  45  days  following 
the  end  of  any  consecutive  six  (6)  month 
period  in  wliich  20%  or  more  of  the  total 
dollar  amount  of  brokerage  incxured  by 
the  plan  in  connection  with  transactions 
initiated  by  Alliance  is  directed  to 
Pershing  Correspondents;  and 

(3)  Within  45  days  following  die  end 
of  each  calendar  year,  notwithstanding 
the  foregoing. 

(4)  No  report  otherwise  required  to  be 
furnished  pursuant  to  paragraph  (g)(1). 
(g)(2)  or  (g)(3)  of  this  section  shall  be 
required  to  be  furnished  for  any  period 
during  which  Pershing  receives  no 
compensation  in  connection  with 
transactions  to  which  this  exemption 
applies;  and 

(h)  The  report  described  in  paragraph 
(f)  of  this  exemption  contains  a 
statement  to  the  effect  that  brokerage 
commissions  in  the  United  States  are 
not  fixed  by  any  stock  exchange  or  other 
authority  and  are  subject  to  negotiation. 

For  purposes  of  this  exemption,  the 
term  "affiliate"  of  another  person  shall 
include: 

(a)  Any  person  directiy  or  indirectiy. 
through  one  or  more  intennediaries. 


omtroUing.  controlled  by,  or  tmder 
common  control  with  such  other  person; 

(b)  Any  officer,  director,  partner,  or 
employee  of  such  other  person;  and 

(c)  Any  partnership  of  which  such 
other  person  is  a  partner. 

The  availability  of  this  exenqition  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C,  this  1st  day  of 
March.  1982. 

Alan  D.  Lebowiiz, 

AsBtstaitt  Administrator  for  Fiduciary 
Standards  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc  n-aOOZ  FUad  Vt-aZ;  a:45  un) 
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[Appleation  Na  D-2863] 

Propo—d  ExemptkNi  for  Cartabi 
Transactiona  Involving  ttw  Alaafca 
Taamatar-Employer  Penakm  Truat; 
Located  In  Anchorage,  Alaaka 

AOmcY:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

action:  Notice  of  proposed  exemption. 

SUMauuiv:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  (1)  The  proposed  sales  of 
certain  resd  property  by  the  Alaska 
Teamster-Employer  Pension  Trust  (tiie 
Plan)  to  non-fiduciary  parties  in  interest 
(Parties  in  Interest)  with  respect  to  the 
Plan;  and  (2)  the  proposed  extension  of 
credit  in  sudi  transactions  by  the  Man 
to  the  Parties  in  Interest  The  proposed 
exemption,  if  granted,  would  affect  the 
Parties  in  Interest  the  participants  and 
beneficiaries  (^  the  Plan  and  other 
persons  participating  in  the  proposed 
transactions. 

OATU:  Writien  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  19. 
1981. 
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:  All  written  comments  (at  least 
three  copies]  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C  20216,  Attention:  Application  Na 


D-2853.  The  application  for  exemption 
and  die  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  K-iS77, 200 
Constitution  Avenue.  NW.,  Washington. 
D.C  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPFlfMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  througMD)  of  the 
Code.  The  proposed  exemption^ /as 
requested  in  an  application  filed  by  the 
trustees  (the  Trustees)  of  the  Plan, 
pursuant  to  section  408(a)  of  die  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471. 
April  28. 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  nan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  benefit  multi- 
employer pension  plan.  As  of  August  23, 
1981,  the  Plan  had  approximately  15,600 
participants  and  total  assets  of 
$239,000,00a  Current  monddy 
contributions  exceed  $3,100X)0a 

2.  In  1977,  the  Man  purchased  100%  of 
the  stock  of  Desert  Horizons,  Inc. 
(Desert  Horizons).  Desert  Horizons  was 
and  is  a  development  and  construction 
company  which  is  engaged  in  the 
construction  of  500  residential  units  (the 
Units)  with  cm  accompanying  golf  course 
and  club  house  located  on  276  acres  of 
land  located  near  Pabn  Springs, 
California.  To  date,  135  of  the  Units 
have  been  completed.  Of  the  135  Units 
that  have  been  completed.  34  Units  have 
been  sold.  For  each  unit  that  remains 
unsold,  the  cost  to  the  IHan  is  over 
$4,000  per  month  in  interest  and  carrying 
charges.  All  prospective  purchasers  of 
the  Units  are  offered,  but  are  not 


required  to  accept  a  12%  mortgage  loan 
(the  Loan)  made  available  throogji 
Fidelity  Federal  Savings  and  Loan 
Association  (Fidelity).  The  applicants 
represent  that  FIdeUty's  only 
relationship  to  the  Plan  is  thiat  of  being  a 
service  provider  and  that  vAea  the  Plan 
entered  into  the  service  arrangement 
Fidelity  was  not  a  party  in  interest  with 
respect  to  the  Plan.  Hdelity  receives  a 
V*%  service  fee  for  the  life  of  each  Loan. 
Fidelity  utilizes  funds  committed  by  die 
Plan  to  Fidelity  for  such  Loans.  Hie 
terms  of  the  Loans  provide  fat  monthly 
loan  payments  liased  on  a  30-year 
amortization  schedule  widi  principal 
and  interest  payable  monthly,  widi  all 
pajmmits  due  in  five  years.  Hie  amoont 
of  a  Loan  is  limited  to  80%  of  die 
purchase  price  of  the  Unit  Sodi 
commitment  of  funds  made  to  Fidelity 
by  die  Plan  will  be  in  effect  until  April 
10. 1983.  The  cost  factor  to  the  Plan  of 
financing  the  Loans  is  included  in  the 
price  of  the  Units.  In  addition.  FideUty 
receives  Loan  closing  costs  from  die 
buyer  which  cover  the  appraisal  fee,  the 
processing  fee  and  the  credit  analysis 
fee.  A  two  percent  Loan  origination  fee 
paid  by  the  borrower  inures  to  the 
benefit  of  the  Plan. 

3.  The  applicants  are  requesting  an 
exemption  that  will  permit  die  Man  to 
sell  the  Units  to  certain  Parties  in 
interest  and  to  provide  Loans  to  such 
Parties  in  Interest  to  facilitate  such  sale. 
The  exemption  will  not  apply  to  Parties 
in  Interest  who  are  fiduciaries  widi 
respect  to  the  Plan.  The  applicants 
represent  that  the  exemption  will  allow 
the  nan  to  offer  the  Units  to  the  largest 
possible  market  and  that  in  many  cases 
Parties  in  Interest  represent  the  best 
potential  pimihasers  of  the  Units  since 
they  are  famifiar  with  the  properties  and 
individuals  involved.  The  appUcants 
represent  that  all  Party  in  Interest 
transactions  will  be  arm's  length  with 
terms  identical  to  those  offered  to  non- 
Parties  in  Interest  The  price  for  each 
unit  has  or  wiU  be  determined  by 
Walker  and  Lee  which  is  a  residential 
real  estate  company  located  in  Santa 
Ana,  California.  After  Walker  and  Lee 
sets  the  prices  for  each  Unit  Desert 
Horizims  will  publish  La  local 
newspapers  a  list  of  each  Unit  available 
for  sale  and  the  price  at  w^ch  it  is 
offered  for  sale.  For  thirty  days  from  the 
date  of  such  publication,  no  siale  of  any 
such  advertised  Unit  shall  lie  made  to  a 
Party  hi  Interest  If.  after  thirty  days 
from  the  date  of  the  publication,  no  non- 
party in  Interest  has  purchased  the  Unit, 
a  Party  in  Interest  will  become  eligible 
to  purdiase  the  advertised  Unit  but 
only  at  the  advertised  price  or  a  higher 
price.  All  prospective  purchasers  of  the 
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Units  will  be  required  to  fill  out  a 
questionnaire  that  will  indicate  wfaedier 
Uiey  are  a  Party  in  Interest 

4.  Mr.  Jay  D.  Wahlen  (Wahlen).  who 
the  applicants  represent  is  indq>endent 
of  the  Plan  and  Desert  Horizons,  has 
been  appointed  by  the  Plan  to  examine 
the  proposed  transactions.  Wahlen  is  a 
CPA  who  heads  his  own  accounting  firm 
in  Pabn  Desert  California.  Wahlen  will 
have  the  responsibility  for  determining 
whether  the  potential  buyer  is  a  Party  in 
Interest  and  prior  to  the  Plan  selling  any 
Unit  to  a  Party  in  Interest  Wahlen  must 
certify  that  the  terms  and  oooditioas  of 
such  sale  are  at  least  equal  to  those 
which  the  Plan  would  receive  in  a 
similar  transaction  with  an  unrelated 
party. 

5.  In  summary,  the  applicants 
represent  that  die  proposed  transactions 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  as  follows:  (1)  Desert 
Horizons  will  have  a  lai^r  group  of 
potential  buyers  for  the  Units:  (2)  each 
transaction  will  be  an  arms-length 
transaction  as  certified  by  an 
independent  party;  and  (3)  the 
exemption  will  facilitate  sale  of  the 
Units  at  fair  market  value  which  will 
have  a  beneficial  economic  impact  oo 
the  Plan. 

Notica  to  Intarestad  PMsoos 

Within  fifteen  days  of  its  publication 
in  the  Federal  Register,  a  copy  of  ^m 
notice  of  pendency  and  a  statement 
advising  participants  and  beneficiaries 
of  the  Plan  of  their  right  to  comment  will 
be  posted  at  all  offices  of  the  Plan,  all 
hiring  halls  and  dispatch  halls  of 
employee  organizations  whose  members 
are  participants  in  the  Plan  and  all 
places  where  membership  meetings  of 
the  employee  organization  are 
customarily  held. 

General  Information 

The  attention  of  interested  persons  Is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibitad 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fidudaiy  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  pmdent  fashion  in 
accordance  with  section  40«(aXlXB)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 


Code  that  the  plan  must  operate  for  die 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  dieir 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
proidbitad  under  section  4ae(b)  of  the 
Act  and  section  4975(c)(1)(E)  and 
4975(cKlXF)  of  die  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40e(a)  of  the  Act 
and  section  4975(c)(2]  of  die  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted.  «vill  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  die  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  Ae  transaction  is  in  fact  a 
prohibited  transaction. 


Written  I 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  widiin 
the  time  period  set  forth  above.  All 
comments  wiU  be  made  a  part  of  the 
record.  Comments  shoidd  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Propoeed  KTempdoo 

Based  on  the  facts  and 
representetions  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(cH2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28, 1975).  If  die 
exemption  is  granted,  die  restrictions  of 
section  400(a)  of  the  Act  and  the 
sanctions  remlting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4e75(cKl)  (A)  duo^^  (D)  of  the 
Code  shall  not  apply  to:  the  proposed 
sale  of  the  Units  by  the  Plan  to  Parties  in 
Interest  and  the  extension  of  credit  by 
the  Plan  in  soch  sales  provided  that  the 
terms  and  conditions  of  the  transections 
are  at  least  as  fsvorable  to  theHan  as 
those  wiilcfa  die  Plan  ooold  receive  in 
similar  transactions  widi  an  unrelated 
P«rty. 

In  pra|ioalng  this  exemption,  the 
Department  expresses  no  opinion  as  to 


the  appropriateness  or  prudence  of  the 
Tnistees'  decision  to  invest  asseto  of  the 
Plan  in  Desert  Horizons.  This  exemption 
is  directed  solely  to  certain  transactions 
which  will  enable  die  Plan  to  sell  Units 
which  the  Trustees  represent  the  Plan 
has  been  unable  to  sell. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Waahingtoa  D.C  this  2d  day  of 
March  198Z. 
Jeffrey  N.  CSByton, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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PropoMd  EMmpllon  for  Certain 
TransactioiM  Invohdng  the  Edwin  J. 
LolesM.  D J>.&.  P.C.  Del  errMl  BMieflt 
Pension  Trust;  Ijocatsd  in  Hsnchsstsr, 
CT 

AOCNCV:  Pension  and  Welfare  Benefit 
Programs,  Office.  Labor. 

action:  Notice  of  proposed  exemption. 


r:  This  document  conteins  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  proUldted  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  borrowing  (the 
Loan)  by  die  Edwin  f.  Lojeski.  DJ).Sn 
P.C  Deferred  Benefit  Pension  Trust  (the 
Plan)  of  the  cash  value  of  the  Man's  life 
insurance  policy  (the  Policy)  on  die  life 
of  Edwin  f.  Lojoiki.  OJ).S..  a  Plan 
participant  and  tiie  Plan's  trustee 
(Trustee).  Natiooal  Life  Insurance 
Con^Mny  (National  life)  issued  the 
policy  and  is  the  Plan  administrator.  The 
proposed  exemption,  if  granted,  would 
affect  Dr.  Lojeski.  the  Plan  and  National 
Ufe. 

DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Depeitnent  on  or  before  April  ttk 
1962. 


;  All  written  comments  (at  least 
three  copies)  should  be  sent  to  tlm 
Office  oi  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs.  Room  C- 
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4528,  U.S.  Department  of  Labor.  200 
Constitotion  Avenue  NW.,  Washhigton. 
D.C  20218,  Attention:  Application  No. 
D-2054.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Pro^nms,  U.S. 
Department  of  Labor,  Room  14-4677. 200 
Constitotion  Avenue  NW.,  WadUngton, 
D.C  20218. 
KM  RMTHBI IWTOWMATIOM  CONTACT: 

Mr.  Robert  Sandler  of  the  Department 
telephone  (202)  523-8195.  (Ttds  is  not  a 
toll-free  number.) 

SUPPLdKNTAilv  information:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  (D)  of  die 
Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  Dr. 
Lojeski.  pursuant  to  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representetions 

The  application  contains 
representetions  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  definra^benefit  plan 
with  two  participante  and  current  asseto 
of  approximately  $105,000.  Dr.  Lojeski, 
as  Trustee,  is  responsible  for  all  Plan 
investment  decisions.  National  Life's 
duties  as  Plan  Administrator  are  limited 
to  the  provision  of  administrative 
services.  It  is  represented  that  National 
Life  possesses  no  authority  which  woidd 
make  it  a  fiduciary  with  respect  to  the 
Plan. 

2.  The  face  amount  of  the  Policy, 
which  represente  Dr.  Lojeski's  death 
benefit  is  $90,000.  The  Plan  proposes  to 
borrow,  on  a  one-time  basis,  the  cash 
value  of  the  Policy  which  is  $21,00a 
There  would  be  no  fixed  term  to  the 
Loan  and  National  Life  could  not  call 
the  Loan.  The  interest  rate  on  the  Loan 
would  be  e%,  which  would  be  paid 
annually  on  the  Policy  anniversary  date. 


If  the  Loan  is  not  repaid  prior  to  Dr. 
Lojeski's  death,  the  amount  of  die  Loan 
would  be  subtracted  from  the  face 
amount  of  the  Policy.  It  is  represented 
that  the  terms  and  conditions  of  the 
Loan  are  standard  terms  and  conditions 
that  National  Life  utilizes  in  similar 
policy  loan  transactions  with  unrelated 
parties. 

3.  The  Loan  proceeds  would  be 
invested  solely  in  investmente  producing 
a  guaranteed  rate  of  return  higher  than 
the  6%  interest  the  Plan  would  pay  on 
the  Loan.  The  applicant  stetes  that  the 
income  to  the  Plan  in  excess  of  6X  could 
not  be  ^alized  if  the  Loan  were  not 
made.  The  Trustee  therefore  asserto  that 
the  proposed  Loan  would  be  in  the  best 
intereste  of  the  Man  and  of  the  Plan 
partidpanto  and  beneficiaries. 

4.  In  summary,  the  applicant 
represente  that  the  proposed  transaction 
meete  the  stetotory  criteria  of  section 
408(a)  due  to  the  following: 

(a)  The  trustee  stetes  that  the  Loan 
would  be  in  the  intereste  of  the  Plan  and 
the  Plan  participante  and  beneficiaries; 

(b)  The  interest  rate  on  the  Loan 
would  be  6%: 

(c)  It  Is  represented  that  the  Man  will 
reinvest  the  Loan  proceeds  soley  in 
investmente  earning  a  guaranteed  return 
greater  than  the  6%  Loan  interest  rate; 

(d)  The  proposed  transaction  would 
involve  only  the  Policy  of  Dr.  Lojeski 
and  not  the  other  Plan  participant;  and 

(e)  The  Loan  provisions  are 
comparable  to  those  that  National  Life 
utilizes  in  similar  policy  loan 
transactions  with  unrelated  parties. 

Notice  to  Interested  Persmis 

Notice  of  the  proposed  exemption  will 
be  mailed  by  certified  mail  to  National 
Life  within  15  days  of  ite  publication  in 
the  Federal  Register.  The  notice  will 
include  a  copy  of  the  Federal  Register 
Notice  and  will  inform  the  recipient  of 
their  right  to  comment  on  the  proposed 
exemption. 


Goieral  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  "Ihe  fact 
that  a  transaction  is  the  subject  of  em 
exemption  under  section  406(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  partidpanto  and  benefidaries  of 


the  plan  and  in  a  prudent  feaUon  in 
accordance  with  section  404(aXl)(B)  of 
the  Act;  nor  does  it  affect  the 
requirementof  section  401(a)  of  die  / 

Code  that  the  plan  must  operate  lor  the 
exduaive  benefit  of  the  employees  of  die 
enq>loyer  maintwining  the  plan  and  their 
benefidaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Ad  and  section  4975(cKl)(B)  and  (F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  erf  the  Act 
and  section  4975(cH2)  of  the  Code,  the 
Department  must  find  that  the  ^ 
exemption  is  administratively  feasible,  "^ 
in  die  intereste  of  the  plan  and  of  ite 
partidpanto  and  benefidaries  and  -  *" 
protective  of  the  righte  of  partidiMuito 

and  benefidaries  of  the  plan;  and 

(4)  the  proposed  exenqiticm.  if  granted, 
will  be  supplemental  to,  and  not  in 
derogation  ot  any  other  provisions  of 
the  Ad  and  the  Code,  indudii^ 
stetotory  or  administrative  exemptiooa 
and  transitional  rules.  Furthomore,  the 
fad  that  a  transaction  is  subjed  to  an 
administrative  or  stetotory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  In  fad  a  prohibited 
transaction. 

Written  Commento 

All  interested  persons  are  invited  to 
,  submit  written  commento  on  the  poiding 
exemption  to  the  address  above,  widiin 
the  time  period  set  forth  above.  AU 
commente  will  be  made  a  part  of  the 
record.  Commento  should  stete  the 
reasons  for  the  writer's  interest  in  the 
pending  exemptions.  Commento 
received  will  be  availiable  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  fordi 
above. 


Proposed  Exemptioa  i 

Based  on  the  facte  and  '  I 

representetions  set  forth  in  die 
application,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
40e(a)  of  die  Ad  and  section  497^c)(2) 
of  the  Code  and  in  accc»dance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Ad  and  the 
sanctions  residting  from  the  applicatim 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  dirough  P)  of  die 
Code,  sbaU  not  apply  to  the  Loan, 
provided  that  the  terms  and  conditions 
of  the  Loan  are  at  least  as  favorable  to 
the  nan  as  those  it  could  obtain  from  an 
unrelated  party. 


^ 
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The  proposed  exemption,  if  granted, 
will  be  subject  to  the  expreee  oooditkiB 
that  the  material  facts  and 
representations  contained  in  the 
ai^cation  are  true  and  complete,  and 
that  the  application  accurately  describas 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  1st  day  of 
Marduigas 
Alan  D.  Labowlt. 

Assistant  Administrator  for  Piduciaij 
Standards,  Pension  and  Watfare  Benefit 
Pmgraau,  Labor-Management  Serrioee 
Adminiatratkm,  Department  of  labor. 

(FRDoa 


Constitutkn 

D.caoaa. 


NW..  WasUt^toii. 


(Applealion  No.  IK29a] 

Propoood  Exomptton  for  a  Cortain 
Tranaaction  invohdng  ttio  Kbicob  Inc. 
Prom  Sharing  Plan  and  Trust.  Loortad 
in  JadwonvMo,  Florida 

AOmcv:  Pension  and  Welfare  Benefit 

Programs  OtBce,  Labor. 

ACnOH;  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  proUbited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  die  contribution  of  a  mortgage 
note  receivable  by  Kinco,  Inc.  (the 
Employer)  to  the  Kinco,  Inc.  Profit 
Sharing  iHan  and  Trust  (the  Plan),  and 
the  guaranty  of  the  mortgage  note  by  the 
principal  shareholders  of  the  Employer. 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  the  Plan,  and 
other  persons  participating  in  the 
transaction. 

DATIS:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  befiora 
April  22, 1982. 

AOOMM:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidndary  Standards.  Pension  and 
Welfare  benefit  Programs.  Room  C-4B2A. 
U.S.  Department  of  Labor.  20O 
CoostitatioB  Avenue'NW.,  Washington. 
D.C  20218.  Attention:  Application  Na 
D-n20M.  Hie  application  for  exemption 
and  the  comments  received  will  be 
availabh  for  public  inspactioa  in  the 
Public  Documants  lUxan  of  Pension  and 
Welfare  Banefit  IVagrama.  U.& 
Department  of  Labor.  Room  N-4B77. 200 


Ms.  Linda  Hamilton  of  die  DepaitmeBt 
of  Ubor.  telephone  (202)  52S-74BZ.  (lids 
is  not  a  toU-friee  number.) 
•UPPuaHNTAiiv  WFOWMATiow:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  40e(a).  and  406  (b)(1)  and  (bK2) 
of  the  Act  and  from  the  sanctions 
resulting  from  the  applicatioo  of  sectioa 
4975  of  the  Code,  by  reason  of  section 
4975(c)(lKA)  through  (E)  of  die  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code,  and  in  accordance  ivith 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 1B471.  April  28. 1975). 
Effective  December  31. 197a  section  102 
of  Reozysnizatioo  Flan  Na  4  of  1978  (43 
FR  47713.  October  17. 1978)  transf erred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Tlwrefore.  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Samnury  of  Pads  and  Reprasanlatloas 

The  application  contains 
representations  %vith  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  widi  150  partidpants 
and  total  assets  of  $541,755  as  of  August 
31,  uea  The  trustees  of  the  Plan  are 
Arthur  L  I,#p«hnn,  Robert  F.  King,  and 
Dan  Eari  Duett  These  individuals  are 
also  the  principal  shareholders  of  the 
Employer. 

2.  The  Employer  is  a  Florida 
corporation  with  its  prindpal  place  of 
business  in  lacksonville.  IHorida. 

3.  The  Employer  by  action  of  its  Board 
of  Directors  molved  to  make  a 
discretiooary  contribution  of  $300J00  to 
the  Plan  for  the  plan  year  which  ended 
August  SI.  1981.  The  Employer  had 
contributed  IS04100  in  cash  to  the  Vian 
prior  to  July  31. 1061.  The  Employar  has 
a  remaining  accrued  obligatioa  of 
$2504)00  to  die  Flan. 

4.  The  Anplajrer  pnpoaes  to 
contribota  a  porchasa  money  note  (the 
Note)  which  bears  interest  at  11%  and 
had.  as  of  October  IS.  1961.  an  unpaid 
principal  balance  of  $287,352.  in  partial 
satisfaction  of  its  contribution  oblige tian 
to  the  Plan.  Hm  Note  was  valued  at 
$186,435  by  die  lacksonville  National 
Bank  as  of  Jaanaiy  1. 1982.  Tha  Bank 


sUtes  that  Ms  Is  a  yield  to  BMtority  of 
18J8KparaannB. 

5.  Hm  Note  was  racelved  by  tiia 
Employar  from  Jack  H.  King  on  Febfoaiy 
15, 1961  in  dM  anoant  of  $272,200 
payable  in  aqaal  uwisafJiMva  monthly 
payments,  ladadiag  princ^  and 
interest  in  die  amooat  of  $3.aB4ilS  over  a 
15  year  period,  lack  H.  King  is  die 
brodMT  of  Robert  F.  King,  a  prindpal 
shareholder  of  the  Employer.  Hie  Note 
is  secored  by  a  first  aiartgage  on  certain 
real  property  (ttia  Ptopcrty)  kicated  in 
Jacksonville.  Flotida.  The  Note  provides 
that  the  Property  will  be  kept  fully 
insured  against  fire,  theft  or  other 
casualty,  sach  *»«■"«•■  w*^  to  inure  to  the 
benefit  of  die  Flan.  An  indapendant 
appraisal  of  the  Property  poformed  by 
R  A.  Yaamin.  SRPA.  deteiminad  diat  its 
market  value  as  of  Aagnat  23. 1981  was 
from  $280000  to  $30aaaa  The  Plan's 
interest  in  die  ftoperty  will  be  duly 
recorded. 

6.  The  lacksonviUe  National  Bank  (tha 
Bank)  will  serve  as  special  fiduciary  for 
the  oontribotion  of  the  Note  to  the  Plan. 
The  Bank,  which  is  independent  of  any 
relationship  with  die  Employer  and  its 
principal  sharahidders.  has  determined 
that  the  contribution  of  the  Note  is  in  the 
best  interest  of  and  protective  of  the 
Plan  and  Its  partic^iants  and 
benefidaiies.  At  the  time  of  the 
contribution  of  the  Note  the  Bank  will 
determine  its  fair  market  value  for 
purposes  of  its  contribution  to  the  Pian. 
Further,  die  Bank  wrill  monitor  die 
payments  under  the  Note  and  have  full 
authority  and  responsibility  to  take  all 
necessary  actions  to  protect  the 
interests  of  the  Plan  with  regard  to  the 
Note  and  the  lYoperty. 

Z,  The  Note  will  be  endorsed  by  the 
prindpal  shareholders  of  the  Employer. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  criteria  of  section  40B(a)  of  die 
Act  because: 

(1)  It  would  result  in  die  Man 
obtaining  a  long  term  investoient  at  an 
attiracttva  yield: 

(2)  The  Note  will  be  adequately 
secured  by  soffldant  collateral  and  die 
guarantees  of  the  prindpal  shareholders 
of  the  Employer  vid . 

(3)  An  indpendent  fidndary  has 
determined  that  it  is  in  the  best  interests 
and  protective  of  the  Pian  and  its 
partidpants  and  benefidaries.  ; 

Notice  to  Interested  Persons 

Copies  of  the  notice  of  pendency  as 
published  In  tke  Padiid  RagialBr  trill  ba 
provided  to  afl  Flan  partidpants  and 
benafidaiias  by  first  dass  mail  within 
15  days  afler  Its  publication  in  the 


also  be  notified  of  their  right  to  comment 
and  or  request  a  hearing  within  the  time 
specified  in  the  Fadatal  Ragistar. 

Ganeralinfoimatkia 

The  attention  of  interested  persons  is 
directed  to  the  f ollowfaag: 

(1)  The  fad  that  a  transaction  is  the 
subjed  of  an  exemption  under  section 
408(a)  of  die  Ad  and  section  4g75{c^2) 
of  the  Code  does  not  relieve  a  fidudaiy 
or  other  party  in  interest  or  disqualified 
person  frooi  "*^*<n  other  provisions  of 
the  Ad  and  the  Code,  induding  any 
prohibited  transaction  provisions  to 
which  the  exenqition  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  partidpants  and  benefidaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  «M(A)(1)(B]  of 
the  Act  nor  does  it  affed  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exdusive  benefit  of  the  employees  qf  the 
employer  maintaining  the  plan  and  their 
benefidaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Ad  and  section  4075(c)(1)(F)  of  tiie 
Code; 

(3)  Before  an  exenqition  may  be 
granted  under  section  408(a)  of  the  Ad 
and  section  4975(c)(2)  of  die  Code,  die 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
partidpants  and  ben^daries  and 
protective  of  the  rights  of  partidpants 
and  benefidaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Ad  and  the  Code, 
induding  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fad  that  a  transaction 
is  subjed  to  an  admfaiistrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fod  a 
prohibited  transaction. 

Wiltlan  Coonnanis  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  Or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  <rf  die  reomd. 
Comments  and  requests  for  a  hearing 
should  sUte  the  reasons  tot  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  taispectton  wlA  die  application 
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for  exemption  at  the  address  set  forth 
above. 

Proposed  ExenqMlon 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
406(a)  of  die  Ad  and  section  497S(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  die 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(bKl)  and  (b)(2)  of 
the  Ad  and  die  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  die  Code  shall  not  apply 
to  (1)  the  contribution  of  the  Note  by  the 
Employer  to  the  Flan  provided  diat  the 
Note  is  valued  at  its  fair  maAet  value 
when  contributed,  and  (2)  the  guaranty 
of  the  Note  by  the  prindpal 
shareholders  of  the  Employer. 

The  proposed  exemption,  if  granted, 
will  be  subjed  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  Ist  day  of 
MaTdil982. 

Alan  D.  Labowits. 

Assistant  Administrator  for  Ftdackay 
Standards  Pensitxi  and  Welfare  Benefit 
Programs,  Labor^Managemeat  Services 
Administration.  Department  of  Labor. 

(FR  Doc  M-WBB  FSad  S-*-ab  MS  m4 


(Applcallon  Na  l>-2841  and  D-2842] 

PropoMd  Emmfrtion  for  Certain 
Transactiona  bivoMng  itM  Jeff  Dal 
Pension  and  Employee  Benefit  Plana 
and  Trust;  Located  In  New  York,  Near 
Yortt 

AQENCV:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

action:  Notice  of  proposed  exemption. 


f:  This  document  contains  a 
notice  of  pendency  before  die 
Department  of  Labor  (^  Department) 
oif  a  proposed  exeaptioa  fivm  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Ad  of  1974  (die  Ad)  and  die 
Intonal  Revenue  Code  of  1954  (die 
Code).  The  proposed  exenqition  would 
exempt  the  cash  sale  of  certain 
improved  real  property  by  tha  Jeff  DeQ 
Emplojree  Benefit  Plan  and  l^vst  (die 
Money  Purchase  Pmsion  nan)  uul  the 


Jeff  Dell  Pension  Plan  and  Thist  (the 
Defined  Benefit  Pension  Flan) 
(collectivdy.  the  Flans)  to  Jeff  Dell  Film 
Services.  Inc.  (the  Enqiloyer).  The 
proposed  exemption,  if  granted,  would 
affed  the  partidpants  and  benefidarias 
of  the  Plans  and  other  perstms 
partidpating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  befcne 
Aprdl4.1962. 


;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidudary  Standards,  Pension  and 
Welfare  Benefit  ftograms,  RoomC-4528. 
VS.  Dqiattment  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
D.C  20216,  Attention:  Application  Noa. 
D-2841  and  D-2842.  The  application  for 
exenqition  and  the  comments  received 
wiU  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
.  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Rocmi  N-4677, 200 
Constitution  Avenue,  NW..  Washington. 
D.C2021& 


FOR  FURTMBI MFOMMATNNI  OONTACr 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.). 


rARVMFONMATNNC  Notice  is 
hereby  given  of  die  pendency  before  die 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  die 
Ad  and  from  the  sanctions  rnultiiig 
from  the  application  of  secticm  4975  of 
die  Code,  by  reason  of  section  4075(c)(1) 
(A)  dirougfa  (E)  of  die  Code.  The 
proposed  exenqition  was  requested  in 
an  application  filed  on  behalf  of  die 
Plans,  pursuant  to  section  408(a)  of  the 
Ad  and  section  4975(c)(2)  (tf  die  Code, 
and  in  accordance  wi&  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  Effective 
December  31. 1978.  section  102  of 
Rewganitation  Flan  Na  4  of  1078  (43  FR 
47713.  October  17. 1978)  transfened  die 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptians  ttf  die  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pandeacy  ia 
issued  solely  by  the  Department 

Sammary  of  Facta  and  Rapraaanlalia^ 

The  application  contains 
representaticms  widi  regard  to  dw 
propoaed  exemption  i^hidi  are 
summarized  below.  Interested  persons 
are  referred  to  Ihe  application  on  file 
widi  die  Department  for  tha  coaspleta 
representations  of  the  apfdicant 
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1.  The  Employer,  a  corporation 
organized  under  the  laws  of  New  York 
State,  is  engaged  in  the  film  editorial 
business.  On  June  2, 197a  the  Employer, 
along  with  a  sister  corporation,  leff  Dell 
Enterprises,  Inc., '  adopted  a  profit 
sharing  plan  (the  Profit  Sharing  Plan) 
and  on  September  30, 1973.  the  Money 
Purchase  Pension  Plan.  To  comply  with 
relevant  provisions  of  the  Act,  the  Profit 
Sharing  Plan  and  Money  Purchase 
Pension  Plan  were  restated  and 
consolidated  into  one  document 
covering  both  Plans.  On  October  1. 1979, 
the  Employer  and  its  sister  corporation 
terminated  their  Profit  Sharing  Plan  and 
adopted  the  Defined  Benefit  Pension 
Plan.  At  present,  there  are  eleven 
participants  in  the  existing  Plans. 

2.  The  assets  of  the  Plans,  including 
the  terminated  Profit  Sharing  Plan,  are 
commingled  for  investment  purposes.  As 
of  August  31, 1981,  the  Plans  held 
$2,212,895  in  total  assets.  Of  these 
assets,  the  distributive  shares 
maintained  by  the  individual  Plans  were 
$1,068,996  for  the  Money  Purchase 
Pension  Plan.  $902,411  for  the  Profit 
Sharing  Plan  and  $241,486  for  the 
Defined  Benefit  Pension  Plan.  The 
trustees  of  the  Plans  (the  Trustees)  are 
Mr.  Jeff  Dell  and  his  spouse,  Mrs.  Bunny 
Dell.  The  Trustees  make  investment 
decisions  for  the  Plans. 

3.  In  January  1981,  the  Plans 
purchased  land  and  a  building  located 
at  68  East  56th  Street.  New  York.  New 
York  (the  East  56th  Street  Property)  from 
Mr.  Norman  Fuerth  (Mr.  FuerUi),  an 
unrelated  party,  for  a  purchase  price  of 
$1,200,000.  The  Plans  paid  $400,000  in 
cash  and  obtained  a  first  mortgage  on 
the  property  in  the  amount  of  $600,000 
from  the  Chemical  Bank  of  New  York. 
The  Plans  also  obtained  a  second 
mortgage  on  the  East  56th  Street 
Property  from  Mr.  Fuerth  for  the 
$200,000  remaining  balance.  The  balance 
was  to  be  repaid  in  monthly    < 
installments  over  a  one  year  period 
commencing  on  the  date  of  closing. 

In  May  1981.  the  Plans  sold  the  East 
56th  Street  Property  to  an  unrelated 
party  for  $2,375,000  and  thereby  realized 
a  gain  of  $1,175,000.  The  Trustees  then 
decided  to  purchase  additional  real 
property  toiiold  for  investment  purposes 
for  the  Plans.  In  June  1981,  the  Plans 
acquired  for  the  cash  price  of  $1,050,000 
another  parcel  of  land  and  a  vacant  two 
story  building  located  at  241  East  Slat 
Street.  New  York,  New  York  (the  East 
5l8t  Street  Property).  The  East  5l8t 
Street  Property  was  purchased  pursuant 
to  the  terms  of  a  contract  of  sale  entered 
into  between  the  Trustees  and  unrelated 


parties,  Mr.  and  Mrs.  Arthur  lanov  of 
Beverly  Hills,  California.  At  the  time  of 
acquisition,  the  East  Slst  Street  Property 
represented  over  61  percent  of  the 
combined  total  assets  of  the  Plana.  The 
Trustees  represent  that  the  acquisition 
of  the  East  Slst  Street  Property  was  a 
prudent  investment  for  the  Plans 
because  of  its  prime  commercial 
location  and  its  potential  for  resale  and 
profit.* 

4.  The  application  documents 
nimierous  but  futile  efforts  made  by  the 
Trustees  to  sell  the  East  Slst  Street 
Property  to  unrelated  parties  primarily 
through  advertisements  appearing  in  the 
New  York  Times.  In  addition,  the 
application  states  that  the  Trustees  have 
listed  the  property  with  the  real  estate 
agent  who  originally  effected  the  sale  to 
the  Plans.  However,  despite  all 
endeavors  no  firm  offers  have  been 
made  to  the  Trustees.  The  difficidty  in 
selling  the  real  property  is  attributed  to 
high  interest' rates  and  a  tight  financial 
maricet 

5.  At  present  the  Employer  leases 
offices  at  10  East  53rd  Street.  New  York. 
New  York  from  an  unrelated  party. 
Since  the  lease  at  the  current  location 
expires  in  April  1982  and  cannot  be 
renewed,  the  Employer  is  looking  for 
new  premises  in  which  to  relocate  its 
business.  Originally,  the  Employer 
requested  an  exemption  to  lease  from 
the  Plans  (the  Lease)  the  vacant  building 
(the  Building)  situated  on  the  East  Slst 
Street  Property.  The  Lease  would  have 
been  a  "net  net"  lease  whereby  the 
Employer  would  have  assuemd  all 
expenses  involved  in  occupying  the 
space,  including  the  payment  of  real 
estateiaxes,  insurance  premiums  and 
renovations  costs  required  to  make  the 
property  habitable  for  commercial  use. 
Tlie  Lease  would  have  been  for  a  ten 
year  term,  subject  to  the  right  of  an 
independent  fiduciary  to  evict  the 
Employer  after  five  years.  The  Lease 
would  also  have  been  based  on  rental 
amounts  and  increments  as  determined 
by  an  independent  appraisal.  Initially, 
the  aimual  rental  was  established  at 
$120,402  to  reflect  the  unimproved 
condition  of  the  Building.  Once 
renovations  were  made  to  the  Building, 
the  annual  rental  would  have  been 
increased  to  $148,500.  In  addition,  Mr. 
Dell  would  have  guaranteed  the  Lease  in 
the  event  of  a  rental  delinquency  by  the 
Employer. 

6.  Because  of  the  high  percentage  of 
the  Plans'  asset*  that  were  invested  in 


'  |«ff  Dell  BntBrpritM.  Inc.  U  currMitly  an  liuctiv* 
cotporaUon. 


'In  thi*  propoMd  exemption  the  DepaitniMii 
expre*t«i  no  opinion  ■•  to  whether  the  aoquliltiont 
of  the  Eatt  seih  Street  Property  and  th«  Eatt  Blit 
Street  Property  violated  any  requirement  of  Part  4  of 
Title  I  of  the  Act 


the  East  Slst  Street  Property 
(hereinafter,  the  Property)  the 
Department  could  not  make  a  favorable 
determination  with  regard  to  the 
proposed  leasing  arrangement  The 
exemption  application  was  then 
amended  to  provide  for  a  sale  of  the 
Property  by  the  Plans  to  the  Employer. 
The  proposed  sale  was  to  be  a  cash  sale 
whereby  the  sales  price  of  $1,250,000 
would  be  due  and  payable  at  the  time  of 
closing.  In  addition,  no  real  estate 
commissions  or  fees  were  to  be  incurred 
by  the  Plans. 

7.  The  sales  price  of  the  East  Slst 
Street  Property  has  been  derived  from 
the  findings  of  independent  appraisals 
made  by  Mr.  Barry  Becker  (Mr.  Becker) 
and  Mr.  Jack  Chudnoff  (Mr.  Chudnoff). 
Both  men  are  New  YoA  City-based  real 
estate  brokers  with  over  twenty  years' 
experience  in  the  sale  and  evaluation  of 
residential  and  commercial  properties. 
In  September  1981,  Mr.  Becker  initially 
appraised  the  Property  for  Lease 
piuposes  and  determined  it  had  an 
annual  fair  rental  value  of  $12a402  and 
a  fair  market  value  of  $1,600,000  based 
on  the  existing  state  of  the  premises.  To 
reflect  the  Employer's  Intention  of 
purchasing  the  Property  from  the  Plans. 
Mr.  Becker  appraised  tiie  Property  in 
January  1982  and  found  the  fair  market 
value  to  be  $1,250,000.  Mr.  Chudnoff 
appraised  the  Property  on  January  5. 
1982  and  placed  its  fair  market  value  at 
$1.20a(X)0.  With  respect  to  the  decline  in 
the  fair  maricet  value  of  the  Property 
between  September  1981  and  January 
1982.  Mr.  Becker  states  that  the 
Manhattan  real  estate  market  has 
quieted  down  and  there  is  a  lessening  of 
interest  in  small  properties  in  the 
midtown-Manhattan  area.  He  further 
states  that  investor-users  are  interested 
in  four  to  five  story  building  (the 
Property  has  two  stories).  Mr.  Becker 
attributes  the  current  market  to  the  lack 
of  firm  direction  as  to  where  interest 
rates  are  going,  declining  corporate 
profits  and  increasing  unemployment 
He  states  that  buyers  with  cash  have 
new  leverage  in  making  offers  to 
property-owners,  and  for  the  time  being, 
and  perhaps  through  the  second  quarter 
of  1982.  there  will  be  a  levelling  off  of 
prices. 

8.  In  summary,  it  is  represented^diat 
the  proposed  transaction  satisfies  the 
statutory  criteria  for  an  exemption  under 
section  40B(a)  of  the  Act  because:  (a) 
llie  sale  is  a  one-time  transaction  for 
cash;  (b)  the  sales  price  of  the  Property 
was  determined  by  independent 
appraisals:  (c)  the  Han  will  incur  no  real 
estate  commissions  or  fees  in 
coimection  with  the  salr,  and  (d)  the 
Trustees  have  determined  that  the  sale 
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is  in  the  beat  interest*  of  and  protective 
of  the  Plans  and  their  participants  and 
beneficiaries. 

Notice  to  Iiiteceatad  PefBoos 

Notice  of  the  pending  exemption  will 
be  given  to  the  participants  and 
beneficiaries  of  the  Flans  within  five  (5) 
days  of  the  publication  of  the  notice  of 
pendency  in  the  Fedecal  Raglstw.  Hie 
notice  wiU  include  a  copy  ol  die  pending 
exemption  as  published  in  the  Fadetal 
Register  and  will  inform  interested 
persons  of  their  ri^t  to  comment  and/or 
request  a  hearing  within  the  time  frame 
set  forth  in  the  notice  of  pendency. 
Notice  will  be  given  to  participants  and 
benefidariea  by  certified  mail. 

General  Inforaullasi 

The  attention  of  interested  persons  te 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40B(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  die  Act 
which  among  other  diings  requiis  a 
fiduciary  to  disdiaige  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404  (a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(cKl)OT  of  die 
Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  otho' 
provisions  of  the  Act  and  ^  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthennore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  diqxiaitiva  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

W litlen  Conunanls  and  Ileaiiiig 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  widda  die  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  die  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  recdved  tvill  be  available  for 
public  inspection  with  the  anilication 
for  exemption  at  the  address  set  fortii 
above. 


acnoN:  Notice  of  proposed  exenqitiaa. 


Based  on  the  facts  and 
representations  set  fordi  in  die 
application,  the  Dqiartment  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4S75(cX2) 
of  the  Code  and  in  accordance  with  the 
ivocedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  2&  1875).  If  die 
exemption  is  granted,  the  restricticms  of 
sections  40e(a).  406  (bXl)  and  (bX2)  of 
the  Act  and  die  eanctioos  resolth^  from 
the  application  of  section  4075  of  the 
Code,  by  reason  of  section  487S(c)(lKA) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale,  far  tU250.000.  of  real 
property  located  at  241  East  Slst  Street, 
New  York.  N.Y..  by  tlw  Hans  to  die 
Employer,  provided  this  amount  is  not 
less  than  the  fafr  market  value  on  the 
day  of  the  sale. 

ilie  proposed  exemption,  if  granted, 
will  be  subject  to  the  ejqness  condition 
that  the  material  facts  and 
representations  contained  in  die 
application  are  true  and  complete,  and 
that  die  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  diia  Ist  day  of 
Man±19B2. 
Alan  D.  Labofwils. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doe.  B-KKT  nied  Vl-K;  MS  ami 
BOIJNO  COOC  4S« 


(Applcallon  Na  D-S12S] 

rTopoaaa  cxMnfnion  ror  vanain 
TranaacMona  InvoMnp  Saallrat 
Corporation  QaHrainant  Plan  Locatad 
In  Saatlla,  WaaMnglon 

AOENCV:  Pensioo  and  WeUare  Benefit 
Programs  Office,  Labor. 


v;  This  document  «"■«'■»'»■  a 
notice  (rf  pendency  before  the 
Department  of  Lalxv  (the  DeparlmeBt) 
of  a  proposed  exemption  fron  cartain  of 
the  prohibited  transacticm  restrictions  of 
the  Employee  Retirement  ii»<in"»^ 
Securi^  Act  of  1974  (the  Act)  and  die 
Internal  Revenue  Code  of  1964  (die 
Code).  The  proposed  exenqitiaB  would 
exempt  die  proposed  lease  (the  Lease) 
of  real  property  by  the  Seafirst 
Corporation  Retirement  Plan  (die  Plan) 
to  Seatde-First  National  Bank  (die 
Employer),  die  Plan  sponsor,  llw 
proposed  exemption,  if  granted,  would 
affect  die  Employer  and  the  particqiants 
and  beneficiaries  of  the  Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  S, 
1982. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  G- 
4526,  US.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20216,  Attention:  Application  Na 
D-3125.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Pro^vms,  U.S. 
Department  of  Labor,  Roan  N-4877, 200 
Constitution  Avenue,  NW.,  Wasfaingtan. 
D.C  20216. 

FOR  RIRTHER  WrOtlMATION  OOMT ACR 

Mr.  Robert  Sandler  of  the  Department 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 


ITMMC  Notice  is 
hereby  given  of  the  pendency  before  die 
Department  of  an  aiqiUcation  for 
exemption  frtnn  the  restrictions  of 
section  406(a),  40e(b)  (1)  and  (2)  of  die 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section  4875(c) 
(1)  (A)  dirough  (E)  of  die  Code.  The 
propmed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  tibe  Act  and 
section  4975(c)(2)  of  die  Coda,  and  in 
accordance  widi  procedures  aet  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Rewyaniiation  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  'neasury  to  isaae 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  diis 
notice  of  pendency  is  isaaed  solely  by 
the  Department 
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Simunary  of  Facta  and  Rapre— ntatfawM 

The  application  contain! 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persona 
are  referred  to  the  applicatipn  on  fila 
with  the  Department  for  the  complete 
representations  of  the  appUcant 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  8,815  participants. 
The  Employer  is  the  Plan  trustee  and  is 
responsible  for  the  Plan's  investment 
decisions. 

2.  In  1971.  the  Employer  converted  ita 
office  building  at  1001  Fourth  Avenue. 
Seattle.  Washington  to  a  40-unit 
condominium  with  each  unit  (Unit) 
comprising  an  entire  floor  of  the 
building.  On  December  31. 1971.  the 
Employer  contributed  Unit-38  to  the 
Plan  and  leased  back  the  dining  room, 
which  represented  22%  of  Unit-38. 

3.  The  dining  room  lease  remains  in 
effect  and  the  applicant  believes  that  the 
lease  is  covered  by  the  transitional  rules 
of  section  414  of  the  Act  However,  the 
applicant  wishes  to  enter  into  the  Lease, 
whidi  would  be  effective  on  the  date  of 
the  exemption  grant  but  would  continue 
beyond  the  expiration  of  the  transitional 
rules  on  June  30, 1984.  The  Lease  would 
have  a  term  of  no  more  than  12  years 
and  wotdd  be  Umited  to  the  dinhig  room 
area  which  is  3,261  square  feet  The 
current  value  of  the  dining  room 
represents  less  than  1%  of  Plan  assets. 
The  other  78%  of  Unit-38  is  leased  as 
office  space  to  tenants  who  are  not 
parties  in  interest  with  respect  to  the 
Plan. 

4.  An  independent  fiduciary 
experienced  in  real  property  investment 
and  management  will  determine  on 
behalf  of  Ae  Plan  whether  to  enter  into 
the  Lease  and  will  have  the  sole 
authority  to  negotiate  all  terms  and 
conditions  of  the  Lease  on  behalf  of  the 
Plan.  The  independent  fiduciary  will 
also  monitor  the  Lease  on  the  Plan's 
behalf  to  ensure  compliance  with  all  the 
terms  and  conditions  contained  therein. 
The  independent  fidiciary  who  will 
perform  the  above-described  functions 
upon  the  grant  of  the  exemption  will  be 
TRF  Management  Corporation  (TRF). 
which  is  hidependent  of  the  Employer 
and  the  Plan.  TRF  has  developed  and 
operated  commercial  property 
tluoughout  the  Pacific  Northwest  and 
Alaska  and  also  manages  and  leases 
property  for  institutional  and  other 
investors. 

5.  The  minimum  rental  under  the 
Lease  will  be  the  greater  of  the  fair 
market  rental  value  of  the  premises 
leased  as  a  dining  room  or  the  fair 
market  rental  value  of  the  premises 
remodelled  and  leased  aa  office  space.  It 


ia  repreaented  that  the  rental  value  of 
the  premiaea  aa  office  apace  would  be 
significantly  higher  than  as  a  dining 
room. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  Lease 
satisfies  the  statutory  criteria  of  section 
40e(a)  due  to  the  following: 

(a)  TRF.  an  ibdependent  fiduciary, 
would  dedde  on  the  Plan's  behalf 
whether  to  enter  into!l|9  Lease: 

(b)  TRF  would  negotiate  the  terma  and 
conditiona  of  the  Lease  and  would 
monitor  the  Lease  on  the  Plan's  behalf 

(c)  The  Lease  would  involve  less  than 
1%  of  nan  assets;  and 

(d)  The  ffiinimiim  rental  under  the 
Lease  would  be  the  greater  of  the  value 
of  the  leased  premises  as  a  dining  room 
or  as  office  space. 

Nodoe  to  Interaatad  Pataons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons 
including  all  Plan  partidpanta  and 
benefidariea.  within  30  days  of  the  date 
the  proposed  exemption  is  published  in 
the  Federal  Regiater.  The  notice  will  be 
provided  to  current  employeea  and 
retireea  by  publication  in  Firat  Bank 
Newa.  the  Employer'a  bi-monthly 
publication  which  ia  tranamitted  to 
employeea  retirees.  All  othera  will  be 
notified  by  mail.  The  notice  will  inform 
each  recipient  of  his  right  to  comment  on 
or  request  a  hearing  regarding  the 
proposed  exemption. 

General  Infonnation 

The  attention  of  interested  persona  la 
directed  to  the  following:  (1)  The  fact 
that  a  tranaaction  is  the  subject  of  an 
exemption  under  section  406(a)  of  the 
Act  and  Section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disquaUfied  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  induding  any  prohibited 
tranaaction  proviaiona  to  which  the 
exemption  doea  not  apply  and  the 
general  fidudary  reaponaibility 
proviaiona  of  aection  404  of  the  Act, 
which  among  other  thinga  require  a 
fidudary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  partidpanta  and  benefidariea  of 
the  plcm  and  in  a  prudent  faahion  in 
accordance  witii  aection  4G4(a)(l)(B)  of 
the  Act:  nor  doea  it  affect  the 
requirement  of  aection  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
benefidariea; 

(2)  The  propoaed  exemption,  if 
granted,  v^  not  extend  to  tranaactlona 
prohibited  under  section  40e(b](3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 


(8)  Before  an  exemption  may  be 
granted  under  aection  40e(a)  of  the  Act 
and  aection  4975(c)(2)  of  the  Code,  the 
Department  muat  find  that  the 
exemption  ia  admihiatratively  feaaible, 
in  the  intereata  of  the  plan  and  of  ita 
partidpanta  and  benefidariea  and 
protective  of  the  rights  of  partidpanta 
and  benefidariea  of  the  plan:  and       ^ 

(4)  The  propoaed  exemption,  if 
granted,  will  be  aupplemental  to.  and 
not  in  derogation  of.  any  other 
proviaiona  of  the  Act  and  the  Code, 
induding  atatutoiy  or  adminiatrative 
exemptiona  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  tranaaction  ia  in  fact  a 
prohibited  tranaaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requeata  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  vtHl  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  ExwnpHoD 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  grantiniB  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  tiie  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  40e(a),  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Lease,  provided  that  the  terms 
and  conditions  of  the  Lease  are  and 
remain  at  least  aa  favorable  to  the  Man 
aa  thoae  it  could  obtain  from  an 
unrelated  party. 

The  propoaed  exemption,  if  granted, 
will  be  aubject  to  the  express  condition 
that  the  material  facta  and 
repreaentations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  deacribea 
all  material  terma  of  the  tranaaction  to 
be  conaummated  pursuant  to  the 
exemption. 
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Signed  at  Washington.  D.C,  tida  1st  day  of 
March  1972. 

Alan  D^Latiowiti, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Beimfit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc.  »40n  FIM  S-4-B:  MS  am] 


(Applcatlon  Na  O-2M0] 

Propoeed  Exemption  for  a  Certain 
Tranaaction  involving  ttie  AMed 
International-American  Eagle  Tradbig 
Corporation  Empioyeee  Proffl  Sharing 
Plan;  Rye,  New  Yorfc 

AQBICV:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACTION:  Notice  of  propoaed  exemption. 

MMMAIIV:  This  document  containa  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Art  of  1974  (Uie  Art)  and  the 
Internal  Revenue  Code  of  1954  (Uie 
Code).  The  proposed  exemption  would 
exempt  the  loan  of  $20a000  by  the 
Allied  International-American  Eagle 
Trading  Corporation  Employees  Profit 
Sharing  Plan  (the  Plan]  to  the  Allied 
International-American  Eagle  Trading 
Corporation  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan,  the  Employer  and  other 
persons  partidpating  in  the  proposed 
transaction. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  16. 1982. 

ADOMESSCS:  AU  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fidudary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW^  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-2800.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubUc  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW..  Washington, 
O.C20Z16, 

PON  niNTHCR  MPOiMIATION  contact: 
Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (This 
is  not  a  toll-finse  number.) 
MiPPUMDrrARV  infowmation;  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 


exenqition  frtm  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Art  and  from  tlie  sanctiona 
reaulting  from  the  application  of  aectioD 
4975  of  the  Code,  1^  reaaon  of  aection 
4975(c)(1)  (A)  thro««h  (E)  of  the  Code. 
The  propoaed  exemption  was  requested 
in  an  applicaticm  filed  on  behalf  of  die 
Employer,  pursuant  to  section  406(a)  of 
the  Art  and  section  4975(c)(2)  <rf  the 
Code,  and  in  accordance  with  prooedme 
set  forth  in  EiUSA  IVocedme  7S-1  (40  FR 
18471.  April  2a  1975).  Effective 
December  31, 1978.  section  102  of 
Reoiganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transfened  the 
authority  of  the  Secretary  of  die 
Treasury  to  issue  exenq>tions  of  die  type 
requested  to  the  Secretary  of  Latxv. 
Therefore,  this  notice  of  pendency  is 
issued  aolely  by  the  Department 

Sammary  of  Facts  and  Kepcesentadoos 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  whdch  are 
summarized  below.  Intereated  persons 
are  referred  to  the  application  on  file 
with  the  Deptwtment  far  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  profit  snaring  plan 
with  approximately  80  partidpanta.  The 
Plan  had  total  asaets  of  $1,308^785  aa  of 
December  31, 198a  The  trustee  of  the 
Plan  is  the  Fidudary  Thist  Company  of 
New  YoriL 

2.  The  Employer  is  a  corporation 
engaged  in  the  importation  and 
distribution  of  industrial  fasteners,  steel 
wire  and  wire  rods,  with  its  prindpal 
place  of  business  in  Rye,  New  York. 

3.  The  applicant  requests  and 
exemption  to  permit  die  loan  of  $200,000 
by  the  Plan  to  the  Employer  to  financff 
the  purchase  of  its  corporate  office 
building.  The  Employer  had  been  leasing 
the  building  and  pursuant  to  the  lease 
had  the  option  to  purchase  die  building 
for  $200,000  at  the  expiration  of  the 
lease,  provided  notice  to  exercise  the 
option  was  given  to  the  owner  12  to  24 
months  prior  to  the  expiration  of  die 
lease.  The  Employer  took  tide  to  the 
building  on  September  3a  1981. 

4.  The  Loan  will  be  made  for  a  period 
of  10  years.  It  will  have  equal  quarteriy 
amortization  of  prindpal  and  bear 
interest  at  lVi%  over  die  90  day  London 
Interbank  offering  Rate  (LIBOR  rate). 
such  rate  to  be  set  at  the  beghming  of 
each  quarter.  The  LIBOR  rate  is  readily 
ascertainable  from  money  center  banks 
and  is  also  published  daily  in  the  Wall 
Street  fotunal. 

5.  The  collateral  for  die  Loan  will  be 
1st  mortgage  on  the  real  property 
purchased  by  the  En^iloyer  located  at  77 
Purchase  Street  Rye.  New  York  (the 
Property).  An  indepmdent  appraisal  of 


the  lYoperty  perfiocmed  by  D.  Kevin 
Denqiaey,  MJU.,  SJLP A.,  establishes 
its  fair  mailcet  value  at  tSOOjOOO  aa  of 
Ortober  13. 1961.  The  Flan  wUl  file  widi 
the  appropriate  audiorities  to  perfert  its 
lien  on  the  lYoperty  which  shdl 
constttnte  collateral  for  the  LoaiL 

a  In  a  letter  dated  Ortober  2a  1961. 
die  National  Bank  of  North  Amoica 
indicated  its  wrillingness  to  make  a  loan 
of  tZOaOOO  to  the  Employer  on  the  same 
terms  as  dwse  described  above. 

7.  Irving  R  Issac  an  experienced 
investment  manager,  has  been 
amiointed  to  serve  as  an  independent 
trustee  (the  Trustee)  for  the  Lran 
transaction.  The  Trustee  has  determined 
that  the  Loan  is  in  the  interests  of  and 
protective  of  die  Flan.  The  Thistee  is 
independent  of  the  Employer.  He  is  not 
an  employee  nor  a  dirertor  and  he  does 
not  own  any  stock  in  the  Employer.  In 
addition,  die  Thistee  is  not  related  to 
any  party  diat  is  an  empkqree.  director 
or  shareholder  of  the  Employer.  The 
Trustee  will  monitor  the  repayment  of 
die  Loan  and  have  sole  authority  to  take 
friiatever  action  is  necessary  on  behalf 
of  the  Plan. 

a  In  smnmary.  the  aiqilicant 
re|Resents  that  the  proposed  transaction 
meets  die  statutory  criteria  of  section 
40e(a)  of  die  Art  because: 

(1)  die  Plan  will  be  able  to  mvest  a 
pOTtion  of  its  assets  in  a  well 
oollatoalized  loan: 

(2)  die  pnqxMed  transaction  woold 
represent  only  about  15%  of  the  total 
assets  of  the  Plan: 

(3)  the  collateral  to  be  used  as 
security  for  the  Loan  exceeds  the 
amount  of  the  Loan  by  over  200%:  and 

(4)  the  independent  trustee  has 
determined  that  the  proposed 
transaction  is  in  the  interests  of  and 
{Hotective  of  the  Plan  and  its 
partidpants  and  benefidaiies. 


Notfoetointarestod 

Eadi  Plan  partidpant  and  beneficiary 
ahall  be  notified  of  the  publication  of  die 
Notice  of  Pendency  in  ^  Fedetal 
Register  by  certified  mad.  Notice  wdl  be 
mailed  within  10  days  after  the  Notice  of 
Pendency  is  published  in  the  Fadanl 
Register.  The  notice  will  indude  a  copy 
of  this  notice  as  published  in  die  Fai~ 
Register  and  a  statement  informing 
interested  posons  of  their  right  to 
comment  and/or  request  a  hearing  widi 
regard  to  the  proposed  exempticm. 

Generallnfbimatian 

The  attention  of  interested  persons  is 
directed  to  die  f oUowing: 

(1)  The  fart  diet  a  transaction  is  die 
subjert  of  an  exemption  under  section 
406(a)  of  the  Art  and  section  4875(c)(2) 
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of  the  Code  does  not  rtfave  a  fidudaiy 
or  other  party  in  interest  or  disqualified 
person  imn  certain  other  provisions  of 
the  Act  and  the  Code,  indodii^  any 
probbited  transactian  latnrisions  to 
which  the  exemption  does  ncff  apply  and 
the  general  fiduciary  niwiiiiNlity 
provisioiis  of  sectioa  404  of  the  Act 
which  among  other  things  require  a 
fidndaiy  to  discharge  his  or  her  duties 
rrspnrting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plui  and  in  a  prudent  fashion  in 
accordance  with  section  4(M(aXl)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

12)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibitad  under  section  40e(bK3)  of  the 
Act  and  section  4975(cXlMF]  of  the 
Code: 

(3]  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
aod  section  4975(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  adminigtiative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrathre  or 
stattrtory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  ComaMnts  and  Haaring 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  Cortfa  above.  All  oomnents 
will  be  made  a  part  of  the  record. 
Conuaents  and  requests  for  a  hearing 
should  state  the  reasoos  for  the  writer's 
interest  in  the  pending  exemption. 
CoHMnts  received  will  be  available  for 
public  inspection  with  the  application 
for  exempition  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
ropresawtations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exsaaption  under  the  authority  of  section 
408(a)  af  the  Act  and  sactioD  4l7S(cK2) 


of  the  Ooda  and  hi  aooordance  with  the 
procedwes  set  fiordi  hi  E3USA  I¥ooedure 
75-1  (40ni  18471.  April  28.  IflTS).  If  tl^ 
exemptiaa  is  panted,  the  lestthiiuBsof- 
section  400(a)  and  408  (bKl)  amI  (bHZ) 
of  the  Act  and  the  sancthwis  lesahfaig 
ftxNB  the  appBcatfon  of  section  4B7S  of 
the  Code,  by  reason  of  section  487S(cKl) 
(A)  dwn«h  (E)  of  the  Code  shafl  not 
apply  to  the  loan  of  $200000  by  tiie  Plan 
to  the  Enployer  for  a  ten-year  period, 
provided  the  terns  <rf  the  loan  are  not 
less  favoraUe  to  the  Han  than  tiiose 
obtainable  In  an  ann's-lengtfa 
transaction  with  an  oinelaled  patty. 

Ilie  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
npresentations  contained  hi  nie 
application  are  true  and  complete,  and 
that  the  application  accontdy  describes 
all  n>«t^»rial  teiaas  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  O^..  this  1st  day  of 

March  1082. 


Alanai 

Asaigbait  Admimutrator  for  Fiduciary 
Standards,  Peiutoa  and  Welfare  Benefit 
Prograam,  Labor-Matiageineat  Sarrioet 
Administration,  Department  of  Labor. 
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[Application  Na  D-3113] 


Proposed  I 

rnneeMmie  mwivwi^  me  noyie  c 
Setxer  PjC  Peiwloii  PIhi  smI  TnMt; 
Bililnga,  ikiwUw 

aoency:  Pension  and  Welfare  Benefit 

Programs  Office.  Labor. 

ACnOM:  Notice  of  proposed  rx'wnptinn 

•UMMAiiv:  Tliis  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  DepaitmanI) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code].  The  proposed  exemption  would 
exempt  the  proposed  sale  of  certain  real 
property  (the  Property)  by  the  Hoyle  E. 
Setzer  P.C.  Pension  Plan  and  Trust  (the 
Plan)  to  Hoyle  E.  Setzer  (Setzer).  a 
disqualified  person  with  respect  to  the 
Plan.  The  pnqiosed  exemption.  If 
granted,  would  aSact  Setzer  and  other 
persons  participating  in  the  proposed 
transaction. 

DATS:  Written  coounants  and  nqneets 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  baton  hiareh  5. 
1982. 

requeats  lor  a  hearing  (at  least  three 
c(^aa)  tbmM  bo  sant  to  tfca  Office  of 


Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitation  Avenue  NW..  Washington, 
DC.  20218,  Attentiott:  Application  No. 
D-311S.  The  application  for  exeraptian 
and  the  comments  received  will  be 
available  for  pnbbc  inspection  in  tiie 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue  NW..  Washington. 
D.CSOZMl 


FON  milTMBI  MPONMATION  COMIACTt 
Richard  Small  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

suppt-nmrrAiiY  mronMATiOK  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appBcation  for 
exemption  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  In 
an  application  filed  by  Setzer,  pursuant 
to  section  4875(c)(2)  of  the  Code,  and  In 
accordance  with  procedures  set  forth  in 
Rev.  Proc  75-2a  1975-1  C.B.,  722. 
Effective  December  31, 1978,  section  102 
of  Reorganization  Flan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  iasue  exemptions  of  the  type 
requested  to  die  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representatiaaa 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  die  applicant 

1.  The  nan  is  a  money  purchase 
pension  plan  which  as  of  ]anua^  21. 
1982  had  assets  of  $256,000.  The  sole 
participant  and  trustee  of  the  Plan  is 
Setzer.  The  Plan  owns  the  Property 
which  consists  of  40.83  acres  of 
unimproved  real  estate  located  near 
Billings,  Montana.  The  Property  was 
purchased  by  the  Plan  in  April,  1878  for 
$45,900  firom  an  unrelated  party.  The 
Property  produces  no  income  for  the 
Flan. 

2.  The  applicant  is  requesting  an 
exemption  that  will  permit  the  Plan  to 
sell  the  Property  to  Setzer  for  a  cash 
price  of  $71,152.50.  The  Flan  will  not  pay 
any  costs  (^  sale  or  realtors*  fees  in  sxicu 
sale.  On  November  16, 1981,  the 
Property  was  appraised  by  an 
ludepeBUBut  real  estate  appraiser  R.  D. 
Cantrall  (CJantrcfi)  whose  office  is  la  . 
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Billings,  Montana.  Cantrell  represents 
that  as  of  November  16, 1981  the  fair 
maricet  value  of  the  Property  was 
$57,000.  On  October  28. 1981,  the 
Property  was  appraised  by  an 
independent  real  estate  agent  Marvin 
Adami,  whose  office  is  in  Billings, 
Montana.  Adami  represents  that  as  of 
October  28, 1981  the  Property  had  a  fair 
market  value  of  $71,452.5a 

3.  The  applicant  represents  that  it 
would  be  in  the  best  interests  of  the  Plan 
to  sell  the  Property  because  the  Property 
produces  no  income  to  the  Plan  while 
the  Plan  must  pay  real  estate  taxes  on 
the  Property.  The  applicant  also 
represents  that  by  selling  the  Property  to 
Setzer,  the  Plan  will  be  able  to  sell  the 
Property  at  a  price  equal  to  the  higher  of 
two  prices  which  were  established  by 
two  independent  appraisers.  In  addition, 
by  selling  the  Property  to  Setzer  the  Plan 
will  not  pay  any  costs  of  sale  or  realtore' 
fees. 

4.  The  applicant  represents  that  the 
proposed  sale  meets  the  standards  of 
section  4975(c)(2)  of  the  Code  because: 

(1)  the  trustee  of  the  Plan,  who  is  also 
the  sole  participant  of  the  Plan, 
represents  that  it  is  in  his  best  interests: 

(2)  it  will  be  a  one  time  transaction  for 
cash;  (3)  the  price  of  the  sale  will  be  the 
higher  of  two  prices  which  were 
established  by  two  independent 
appraisers;  (4)  the  Plan  will  pay  no  costs 
of  sale  or  realtors'  fees;  and  (5)  the  Plan 
will  be  able  to  eliminate  an  asset  which 
produces  no  income. 

Notice  to  Interested  Persons 

This  notice  of  pendency  will 
constitute  the  only  notice  to  interested 
persons. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  4975(c)(2)  of 
the  Code  does  not  relieve  a  fiduciary  or 
disqualified  penon  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  vrill  not  extend  to  transactions 
prohibited  under  section  4975(c)(1)(F)  of 
the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  ri^ts  of  particqiants 
and  beneficiaries  of  die  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  ot  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  v^iether  tlie 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  ComnMOts  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  witl^  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Pn^iosed  Exempdon 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  the  Code  and  hi  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc  75-26, 1975-1  CB..  722.  If  tiie 
exemption  is  granted,  the  sanctions 
resulting  bom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  of  the 
Property  for  $71,452.50  by  the  Plan  to 
Setzer  provided  that  such  price  is  at 
least  the  fair  maricet  value  of  the 
Property  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  eiqiress  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  purauant  to  the 
exemption. 

Signed  at  Washington,  D.C,  dils  1st  day  of 
March,  1962. 

Alan  O.  Labowils, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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r:  Pension  and  Welfare  Benefit 
IVograms  Office,  Labor. 

action:  Notice  of  proposed  exemption. 


:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  bom  certain  of 
the  inohibited  transaction  restrictions  of 
the  Emplojree  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  die 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exenqition  would 
exempt  the  proposed  loan  (the  Loan)  oi 
money  by  the  Adler.  Pollock  ft  Sheehan. 
Inc.  Money  Purchase  Pension  Plan  (the 
Plan)  to  Adler.  Pollock  ft-Sieehan.  Ina 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  aiffect  the  Employer,  the 
participants  and  beneficiaries  of  the 
Man  and  other  persons  participating  in 
the  transaction. 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  20, 
1982. 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fldudaty  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
D.C  20216,  Attention:  Application  No. 
D-2717.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  pubUc  inspection  in  the 
Public  Documents  Room  of  Pension  fmd 
Welfare  Benefit  Pro^vms.  U.S. 
Department  of  Labor,  Room  N-4877, 200 
Constitution  Avenue  NW.,  Washington, 
D.C  20216. 

RM  RIRTMBI  ■yOnHATION  CONTACTS 

Louis  Campagna  of  the  Department 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 


Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)  (1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4075  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  tiuough  (E)  of  die  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  tiie  Act  and 
section  4875(cK2)  of  the  Code,  and  in 
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accordance  with  prooedvn  Mfl  faifk  In 
ERISA  Procedure  75-1  (40  FR1B471. 
April  28, 1975).  EtTeutive  December  91. 
1978,  section  lOZ  of  Keoijanization  Plan 
No.  4  of  1B78  (43  PR  47718,  October  17, 
1978)  transferred  fte  authority  of  the 
Secretary  of  the  Treasury  to  isene 
nrrtptkis  of  the  type  raqvesled  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  DepartmenL 

Sumnnry  of  Facto  and  Reptmentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wUch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  approximately  50 
partidpants  and  total  assets,  as  of  May 
29. 1981,  of  $1,395,771.  New  En^and 
Trust  Company  is  the  trustee  of  the  Plan. 
The  Employer  is  engaged  in  the  practice 
of  law. 

2.  The  Employer  is  requesting  an 
exemption  to  permit  the  Loan  of  $110,000 
by  the  Ran  to  the  Employer.  The  Loan 
would  be  used  to  finance  tiie  acquisition 
and  faistaHation  of  a  Wang  Viilnal 
Storage  Computer  Syilera  and  related 
conipoter  software  (the  Wang 
Computer)  to  be  used  by  the  Employer 
in  its  buaiiiess.  The  Loan  would  be  iar  a 
period  ol  five  years  with  sixty  equal 
montlily  iastalhnents  of  principal  and 
interest  llie  interest  rate  lot  the  Loan 
will  be  a  floatii(g  rata  oonqiHUad  moadily 
equal  to  1  percent  above  the  prime 
interest  rate  chaisad  by  the  Citixens 
Bank  of  Piovideace,  Rhode  Island 
(Cldaaos  Bank],  but  ia  no  event  less 
than  10  percent  Qtixans  Bank  has 
offered  to  loao  the  Employer  $110,000  on 
an  unsecured  basis  for  five  years,  with 
equal  installments  of  principal  and 
interest  and  a  floating  interest  rata 
computed  monthly  of  V4  percent  abova 
the  prime  rate  charged  by  Citizens  Bank. 

3.  The  Loan  will  be  secured  by:  (1) 
The  Wang  Computer  purchased  with  tfie 
proceeds  of  the  Loan;  [2]  a  Wang 
System  30  Word  Processor  (tlie  Word 
Processor)  owned  by  the  Employer:  and 
(3)  the  tentan  (the  Pamttwe)  located 
in  tin  Fssplnjifs's  office  in  Providence, 
Rhode  Island  (oottactiveiy.  the 
CoUateial).  Tha  Wang  CoDputer  and  the 
WorI  n<ooessar  had  fair  aiaiket  values 
of  $ILOOO  and  $32772.  as  of  lune  la 
19S1  as  detetinteed  by  fohn  Early  of 
Wang  LabotalorieB.  Ino.  a 
representative  of  the  aianufactnrer  of 
the  Wai«  Coaqwtar  and  the  Word 
Prooaasor.  Vm  FvtuUtwn  had  a  fair 
■acket  vaiM.  as  of  September  2,  last  of 
approxiflMtely  $105^000  as  detenniaed 
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independaat  affioa  aappfar  < 
Providanoe.  Rhode  ialaad.  TVs  ^ 
thus  pledged  as  Collateral  for  tha  Loaa 
will  have  a  oomUnad  value  of  $21&772. 
AU  UasM  of  CoUalscal  will  ba  kapt  fiilly 
insured  by  tha  Eaqitkqrar  with  all 
insurance  jvoceeds  payable  to  the  Flaa. 
No  other  laadar  has  a  secured  interest  in 
any  items  of  CoQataraL  UCC  financing 
statements  ariU  be  anacutad  and  filed  in 
all  appropriate  officers  by  the  Eaytloyar 
recording  the  Plan's  security  interest  in 
the  CoUalenL 

4.  Mr.  Richard  Furia  (Furia).  an 
independent  certified  public  accountant 
has  accepted  appointment  as  special 
trustee  of  the  Plan  wifli  nspetA  to  this 
transacflon.  Furia  has  reviewed  the 
terms  and  conditions  of  the  |.oan  and 
represents  that  fte  Loan  is  in  the  best 
interests  of  the  Plan.  Furia  will  also 
monitor  the  terms  and  conditions  of  the 
Loan,  enforce  the  rights  of  the  Plan 
under  the  Loan  and  will  be  responsible 
for  monitoring  the  receipt  by  the  Ran  of 
payments  made  under  the  Loan.  Furia 
will  also  monitor  &e  value  of  fl» 
Collateral  to  assiure  that  all  times  during 
the  duration  of  the  Loan  the  Collateral 
will  be  maintained  at  a  value  of  at  least 
175  percent  of  the  outstanding  balance 
of  the  Loan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  tfie  statatory  criteria  of  section 
406(a)  of  tfw  Aet  becaase:  (1)  Fmia.  an 
independent  party,  lepiasants  that  the 
Loan  is  in  the  best  interests  of  the  Plan; 
(2)  Fuiia  wiB  aKMitar  the  tanns  and 
condittona  of  the  Loan:  (8)  dw  Loan  w91 
have  a  Ugh  rats  of  inlerest  with  a  floor 
of  lOpevccnl  per  amani;  (4)  (he  Plan 
will  have  a  perfaded  aecoiily  interest  in 
the  CoUa«etal:  (S)  tba  adlateral  wiH  at 
all  tines  daring  tha  tara  of  Ills  Loan 
have  a  valaa  of  at  least  ITS  parceni  of 
the  outstanding  baJanoa  of  die  Loan:  (6) 
the  Loaa  will  bo  far  a  relatively  short 
period  of  time  and  will  represent  a 
relatively  smal  paroentage  of  tlM  aasets 
of  the  Plan:  and  (7)  Qtizens  Bank  has 
offered  to  asake  a  tiMoHu  loan  te  tha 
Employer  bat  on  an  unsecured  baaia. 

Notice  to  liiteiested  Parsons 

Notice  will  be  given  to  all  participants 
of  the  Plan  within  15  days  of  the 
publication  of  Ae  notice  of  pendency  in 
the  Federal  Register.  Such  notice  will 
contain  a  copy  of  the  notice  of  pendency 
as  publiahad  in  the  Fadsaal  Baiialar  as 
well  as  a  statoinint  infaiaiag  aM 
interested  persons  of  their  li^  la 
comment  or  reqoest  a  tieanng  in  regard 
to  the  proposed  axanption.  Notice  wfll 
be  provided  by  posting  on  all  battelin 
boards  and  other  appropriate  places 


whkh  are  oastotnarily  used  for  the 
posting  af  auch  nottoes. 

General  1 


The  attention  erf  iajerssted  persona  is 
directed  to  Iha  faOowing:  (1)  Ite  fact 
that  a  tmsadian  is  tk*  aubiect  of  an 
exemptian  nndsr  seoltoa  4faa(a)  of  the 
Act  and  seollnn48rs(cM2)  taf  dw  Coda 
does  not  relieve  a  fldadary  or  odiar 
party  ia  tntaasat  or  dis«|aaRfied  parson 
frooi  oertaiB  other  provisiona  of  the  Act 
and  Iha  Coda,  indadiag  any  prohibited 
traasactfon  proviaioas  to  wtiich  Aa 
exemptian  doao  not  apply  and  the 
general  fidadaiy  laeponalbilHy 
provistons  of  aaotton  404  of  the  Act, 
which  aaMMg  odier  things  reqaire  a 
fidodary  to  disdbaqgs  Us  daties 
respading  IIm  plan  aolely  in  the  interest 
of  the  partidpants  and  beneficiaries  of 
the  ploi  and  in  a  pmdant  fiasUon  in 
acoordanoe  widi  aecAion  4M(a)(l)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  sedfcm  401(a)  of  die 
Code  diat  the  plan  nmst  operate  for  the 
exdosive  benefit  of  tfie  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Tlie  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  tmder  section  40e(b)(3)  of  die 
Act  and  section  497S(c)(l)(r)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  40B(a]  of  the  Ad 
and  section  4975(c)(2)  of  tiie  Code,  the 
Department  must  find  that  the 
exemption  is  adndnlslratively  feasflile, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provistons  of  the  Act  and  the  Code. 
including  statatory  or  administrative 
exemptioaw  and  transitional  rules. 
Furthemntct.  the  fad  that  a  transaction 
is  sobbed  to  an  administrative  or 
statutcvy  sin»sa|Niisi  is  not  dispositive  of 
whetlier  the  transaction  is  in  fad  a 
proUbtted  traiisai  tiiiii 

Writtan  Commwito  and  Haadng 
Requasto 

All  interested  parsons  are  Uviled  to 
submit  writtan  iMimwils  or  reqoests  for 
a  hearing  on  the  pending  exemptian  to 
the  addren  abova.  within  the  tiau 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conmrnnts  asd  laqaests  for  a  bearing 
should  state  the  reasons  far  the  writef's 
intend  fa  Iks  ponding  exemption. 
Comaaento  malaad  wIM  be  available  for 
public  Inapectioa  widi  dm  appKcatioa 
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for  exemption  at  the  address  sd  farth 
above. 

noposea  Exempnon 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
40B{a)  of  tile  Ad  and  section  4975(cJ(2) 
of  the  Code  and  in  accordance  with  the 
procedures  sd  forth  in  ERISA  Procedure 
75-1  (40  FR  1847t  April  2a  U75).  If  dm 
exemption  is  granted,  the  restrictions  of 
section  406(a).  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  tiie 
Code,  by  reason  of  section  4975(c)(1)  (A) 
tiirough  (E)  of  die  Code  ^aU  not  apply 
to  the  Loan  by  the  Plan  to  the  Empl^er 
of  $110,000.  provided  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complde,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemptioa. 

Si^ed  at  Washington.  D.C..  this  Itt  dajr  of 
Marcli.1982. 

Alan  D.  Labewils, 

Assistant  Administrator  for  Fiduciary 
Staodank.  Pension  and  We/fare  Benefit 
Prognuas.  Labor-Maaagemetd  Serrioet 
Administratioa,  Departatettt  <^  Labor. 
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MOTOR  CAIWiCn  RATEMAKING 
STUDY  COIIMISSIOW 

Notica  Of  Public  Haaring 

DATet:  Thursday  and  Friday.  March  18 
and  19, 1982. 

PUkCM:  Cambridge-Hyatt  Regency.  fFK. 
Room,  575  Memorial  Drive.  Cambridge, 
Massachusetta. 
time:  Q-XHa  a.m. 

PURPOSE:  To  receive  testimony  from 
various  parties  on  collective  ratemaking. 
The  Motor  Carrier  Act  of  1980,  Public 
Law  96-296,  directs  the  Motor  Carrier 
Ratemaking  Study  Commission 
(Commission)  to  make  a  full  and 
complete  investigation  and  stndy  of  the 
collective  ratemaking  process  for  all 
ratesof  motor  «vmmii«w  eairiers  and  of 
the  need  or  luck  dP  need  icfr  continued 
antitrast  iaununity  thereof.  The 
Cemmiasian  ia-specifically  direded  to 
psHmste  the  ia^md  of  die  elimination  of 


such  imanmtty  opoa  the  rate  Icvals  and 
rate  stiiiclaaas  and  to  dascribe  tha 
impad  of  such  on  the  IntersUte 
Commerce  Commission  and  its  stafil 
Also,  die  Commission  has  been  directed 
to  give  spedal  consideration  to  the 
impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities. 

The  Commission,  dutra^  its  Hearings 
Committee,  calls  tiiis  regional  hearing 
for  the  purpose  of  exphnring  the 
coUectiva  ratemaking  process  in  ^ledal 
commodity  sedors,  the  impact  of 
collective  ratemaking  on  the  rate  level/ 
rate  structure,  the  impact  on  the  capital 
and  labor  inputs,  shipper  views 
regardii^  the  need  for  collective 
ratemaking  and  the  permissible  scope 
of  various  collective  activities  in  the 
absence  of  antitrust  immunity. 

Anyone  wdio  is  interested  in 
submittiog  written  testimony  for  die 
record  of  the  Commission  may  do  so  by 
sending  same  to:  Lany  F.  Darby. 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission.  214 
Massachusetts  Avenue,  NE., 
Washington.  D.C  20002. 

FOR  FURTHER  INFOHMATIOI^  CONTACT: 
Name:  J.  Kent  JarreD.  Tide:  General 
Counsel  Phone  No.:  (202)  724-960a 

SuboHted  this  the  2ad  day  of  Mareh  1882. 
Latty  F.  itarfiy. 

Executive  Director. 
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Committan 
Estal 


Pursuant  to  the  Federal  Advisory 
Committee  Art  (Pub.  L.  92-463).  it  is 
hereby  determined  that  die 
establishment  of  the  Advisory 
Committee  for  Industrial  Science  and 
TechhologKal  Innovation  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connectioa  witht  the  performance  of 
duties  imposed  upon  the  Diredor, 
National  Science  Foundation  (NSF),  and 
other  applicable  law.  Ibis  determination 
follows  consultation  ivith  the  Committee 
Management  Secretariat  Staff,  General 
Services  Administration,  pursuant  to 
section  9(a)  of  the  Federal  Advisory 
Committee  Act  and  the  other  applicable 
issuances. 

Name  of  committee:  Advisory  Committee  for 
Industrial  Science  and  Tecluiologicd 
Iimovatioii. 

Purpose:  To  provide  advice, 
reoomiueiidatioiis,  and  oowisel  on  major 
goals  and  poKctet  |«— ^ajnkig  to  the 
activities  and  pragiMiia  of  tlie  Divisioa  of 
liwiittrial  Scieoce  and  Tedmoiogical 


Innovalian.  and  to  axarciae  oversight 
coDoeniiqg  dw  rasmdi  praipams  of  die 
conqMnent  sedlaas  of  tlw  Divisioa. 
EffectitF*  date  ofestafafaiaMnt  and  ilnraliaB: 
Thia  eatohllAi— >  ia  eBacMve  h>ob  fiHi^ 
the  durtar  wilh  the  Dtoector.  NSF.  and 
widi  the  standing  committees  of  Congress 
having  legislative  jurisdiction  of  the 
Foundation.  The  Committee  will  operate  on 
a  continuing  iiasis  snfajed  to  its  renewal 
every  two  yean. 

Membership:  The  nanbenfaip  of  tiiia 
Committee  shall  be  fiairiy  balanced  in 
terms  of  the  points  of  view  represented  and 
the  Committee's  fimction.  Members  will  lie 
individuals  «"■»■«—«*  in  their  respective 
fields  of  endeavor.  Due  ooosidcTatioo  wiO 
l>e  given  to  achieving  membership  tliat 
reasonably  represents:  (a)  The  ^t^^t^^j^ 
researdi  community,  including  both  the 
fields  involved  in  innovatioa  ptocessee 
research  and  the  fields  involved  in 
industry-university  cooperative  activities: 
(b]  industrial  researchers  and  researdi 
:  (c)  the  small  bosixiesa 
f:  (d)  women  and  minority 
scientists:  and  (e)  all  geographic  regions  of 
the  country. 

Operation:  llie  Committee  will  operate  in 
accordaaoe  with  provisioiu  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463), 
'     Foundation  policy  and  procedures,  OMB 
Circular  No.  A-63,  Revised,  and  other 
directives  and  instructions,  issued  in 
imidenientation  of  the  Act 

|ohn  B.  Sbmgher, 

Director,  National  Science  Foundation. 

March  2,1982. 

PV  Doc.  SX-CUO  Filed  »-«-S2; »«  an] 
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NUCLEAR  REGULATORY 
COMMISSION 

Applicatioo  for  License  To  Import 
Nuclear  FacMUes  or  Materialt 

Pursuant  to  10  CFR  lia7D(b)  "Public 
Notice  oi  Receipt  of  an  AppUcation", 
please  take  notice  that  the  Nudear 
Regulatory  Commission  has  received  tha 
following  application  for  an  inqxirt 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  St  NW..  Washington. 
D.C 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
heian  April  5, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  iiy  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Legal  Director.  U.S.  Nudear 
Regulatoiy  Commission.  Washington. 
D.C.  2055S.  the  Secretary.  U.S.  Nudear 
Regulafawy  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington.  DXL  20S2a 

In  ita  review  of  applicatioas  for 
license  to  inipoit  prodaction  or 
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utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 


nation  of  the  facilities  or  material  to  be 
exported.  The  table  below  lists  a  new 
import  application. 

Dated  this  1st  day  of  March  at  Betheida, 
Maryland. 

Federal  Reqisteh  (iMPonx) 


For  the  Nuclear  Regulatory  Commistion. 

Marvin  R.  PetarsoD. 

Acting  Assistant  Director  Export/Import  and 
International  Safeguards  Office  of 
International  Programs. 


Malarial  typ* 

Malarial  ki  Hogratna 

EndUaa 

Country  ol  daaHnation 

Nwn«  of  ipptlcant,  data  of  appltcation. 
data  racatvwl.  applicalion  No. 

Total 

Total 
Iwlop* 

Trananucfaar.  me..  Fab.  28.  ISez  Fab. 
26,  1982.  I8NM82003. 

2.5S  paroant  anrichad  urantam  — 

10.000 

2SS 

LEU  uaad  a*  laad  matatM  undar  an  aniehmant  oamrad  tor 

From  Franca. 

|FR  Doc.  SZ-flOM  Filed  3-1-82: 9M  unj 
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[Dockets  Nos.  50-313  and  50-3M] 

Artcansas  Power  ft  Light  Co^  IsMiance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  FaciUty 
Operating  License  No.  DPR-51,  and 
Amendment  No.  28  to  Facility  Operating 
License  No.  NPF-6.  issued  to  Arkansas 
Power  &  Light  Company,  which  revised 
the  licenses  for  operation  of  the 
Arkansas  Nuclear  One,  Units  Nos.  1  and 
2.  located  in  Pope  County.  Arkansas. 
The  amendments  are  effective  within  14 
days  of  the  date  of  issuance. 

The  amendments  revise  the  license 
conditions  pertaining  to  the  ANO 
Industrial  Security  Plan  and  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the 
licenses.  The  Guard  Training  and 
Qualification  Plan  is  to  be  fully 
implemented  within  60  days  of  this 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

The  licensee's  filings,  vvhich  are  being 
handled  by  the  Commission  as 
applications,  comply  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  wiU 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 


impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

The  Ucensee's  filings  dated  (1) 
September  9, 1980.  as  revised  by  letters 
dated  February  5, 1981.  and  April  27. 
1981.  and  (2)  January  2. 1981,  as  revised 
by  letters  dated  April  30, 1981.  and  May 
18. 1981.  are  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the. 
provisions  of  10  CFR  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  63  to 
License  No.  DPR-51,  and  Amendment 
No.  28  to  License  No.  NPF-6,  and  (2)  the 
Commission's  related  letter  to  the 
licensee  dated  November.  1981.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C..  and  at  the  Arkansas 
Tech  University.  Russellville.  Arkansas. 
A  copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  February  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stoix, 

Chief,  Operating  Reactors  Branch  #* 
Division  of  Licensing. 

(FR  Doc  az-«061  Filed  J-*-«2;  8:45  anil 


[Docket  No*.  8TN  50-498  01;  8TN  80-4M 
OL] 

Houston  Lighting  &  Power  Co.;  et  aL 
(South  Texaa  Prelect  Units  1  and  2) 

March  1. 1962. 

Ordw 

Confirming  telephone  conversations 
with  each  of  the  parties  to  this 
proceeding,  and  reflecting  the 
unavailability  of  hotel  accomodations  in 


the  Houston,  Texas  area  during  the 
period  May  4-7. 1982,  and  a  scheduling 
conJQict  which  has  arisen  for  the  period 
June  8-11. 1982,  it  is.  this  1st  day  of 
March.  1982. 

Ordeied 

That  the  schedule  for  further  hearings 
in  Phase  I  of  this  proceeding  established 
at  the  hearing  on  February  10. 1982  (Tr. 
10378]  is  hereby  modified  as  follows: 

Dates  and  Place 

April  20-23,  Houston,  Texas 
May  4-7,  Austin.  Texas 

(If  necessary): 
June  2-4,  Houston,  Texas 
June  15-18.  Houston.  Texas 

Hearings  in  Houston  will  be  held  at 
the  Joe  M.  Green.  Jr.  Auditorium.  South 
Texas  College  of  Law.  1303  San  Jacinto 
Street  (4th  floor).  Houston.  Texas  77002. 
Hearings  scheduled  for  Austin  will  be 
held  at  the  La  Espada  Room.  Ramada 
Inn  Capitol.  300  East  11th  Street.  Austin. 
Texas  78767.  The  hearing  on  April  20 
will  begin  at  9K)0  a.m.  Starting  times  of 
other  hearing  sessions  will  be 
established  at  a  later  time. 

Prepared  testimony  for  the  session 
commencing  on  April  20, 1982  is  to  be 
filed  no  later  than  April  5, 1982.  (As 
described  at  Tr.  10378-79,  die 
Applicants  are  to  attempt  to  file  certain 
portions  of  their  prepared  testimony  at 
an  earlier  date.) 

For  the  Atomic  Safety  and  Licensing  Board. 
Qiarles  Bechhoefer. 
Chairman  Administrative  fudge. 

[FR  Dob  Sa-a064  FUad  S-4-82: 8:45  am| 
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(Docket  Na  50-3361 

Northeaat  Nuclear  Energy  Co^  et  aU 
iaauance  of  Amendment  to  Fadllty 
Operating  Ucense 

The  U.S.  Nuclear  Regulatory 
Commission  ((he  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR-e5  issued  to 
the  Northeast  Nuclear  Energy  Company, 


tiie  Connecticut  Light  and  Poi  __ 
Company,  the  Hartford  Electric  Li^t 
Company,  and  the  Western 
Massachusetts  Electric  Company  (the 
licensee),  which  revised  Technical 
Specificationa  for  operation  of  die 
Millstone  Nuclear  Power  Station,  \Mt 
No.  2  (the  CaciLty)  located  in  the  Town 
of  W^erfbrd,  Connecticut  The 
amendment  is  effective  as  of  its  date  c4 
issuance. 

The  amendment  consists  of  rhangi^ 
to  the  Teclinical  Specificatioos  related 
to: 

•  Mode  6  reactivity  control, 

•  Boration  requirements, 

•  Special  test  peak  linear  heat  rate. 

•  RTD  response  time  testing. 

•  Containment  purge  valves  actuation, 

•  ESFAS  trip  setpoints, 

•  Core  barrel  monitoring. 

•  Ventilatioa  system  HEPA  filters,  and 

•  Editotial  revisions. 

The  application  for  die  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei;gy  Act 
of  1851  as  amended  (the  Act),  and  the 
Comnuasitm's  rules  and  regulations.  He 
Commiasioa  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  L  which  are  set  forth  in  the 
license  amendment  Prior  pobHc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  mt  involve  a 
significant  harards  ooosideratioa. 

The  Commissimi  has  detennfaied  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  oif  tliis  amendment 

For  further  details  witii  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  17. 1981.  (2) 
Amendment  Na  72  to  iJrwip^t  So.  DfVi- 
65.  and  (3)  the  Commisaioo's  idated 
Safety  Evaloation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street  NW.  Washington.  D.C, 
and  at  the  Waterford  Public  Library. 
Rope  Ferry  Road,  Waterford. 
Connecticut  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regidatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  LJceDslng. 

Dated  at  Bethewla.  MiL.  tliit  ZXd  day  of 

February  1882. 
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CoouniaaioiL 


FortlK 

Rolwrt  A.  Claili. 

Chief.  Operating  Reactors  Branch  #X 
Division  of  Licensing. 

IFKOocSI  ■ilPaaO-4-SKMta^ 


[Docket  Nei 


Power  Authoftty  of  the  State  Of  New 
•  ont;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U&  Nndeer  Regolataty 
Comnassion  (the  CoaumBnao)  has 
issued  Amendment  No.  67  to  Operatn^ 
License  No.  DPR-59  issued  to  the  I^nrer 
Authority  of  the  State  of  New  Yoric  (the 
Ucenaee).  which  revise*  the  Technical 
Specificationa  &r  operation  of  the  Janes 
A.  FitzPatarick  Nndear  Power  Plant  (the 
facility),  located  in  Oswego  County, 
New  Yoilc.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  flmpiiHnn»nt  estaUldies  new 
vessel  level  setpoints  that  are  ^ymsistent 
with  the  inatallation  irf  a  cx>mmon 
reference  level  leqniied  Iqr  TKO  Action 
Item  ILiC3,27  in  NUREG-OTSZ. 

The  applicatian  far  amendment 
compbes  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  die 
Commission's  ndes  and  repdatioos.  Hie 
Commiaaion  has  made  appropriate 
findings  as  required  by  ^  Act  and  the 
Commission's  rales  and  regulatiaos  in  10 
CFR  Ch.  I.  whidh  are  set  fbrtfa  in  the 
Ucense  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards<«onsideration. 

The  Commission  has  determined  diat 
the  issuance  of  tlie  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  aj^iraiaal  need 
not  be  pfeparedAtn  connection  with 
issuance  dt  die  amendment 

For  farther  details  with  respect  to  this 
action,  see  (1)  the  applicati<m  for 
amendment  dated  Febraary  8. 1982.  (2) 
Amendment  No.  67  to  License  No.  EH>R- 
59,  and  (3)  die  Commission's  related 
Safety  Evaluation.  These  items  are 
available  fior  pubhc  inspection  at  the 
Conuoiasian's  Pablic  Document  Room. 
1717  H  Street  NW.  Wasfaii^tan,  D.C 
and  at  the  I^nfield  Library,  State 
University  CoUege  of  Oswego.  Oswego, 
New  York.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  MS.  Nudear 
Regulatory  r.rtinmi>yif^  Waahii^too. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 


Dated  at  BedMMla.  Md..  das  2Blii  day  oT 
FetMMaylflSZ. 

Fbr  Ifaa  Nudear  R^Blatofy  ConiBiasiaB. 

AcUt^  Chief,  Operating  HeoctonBnmcb  S% 
DhnsionOfLiceimiag. 

{FKOocI 


(Dedtal  Mos.  S0-27S  OL  and  50-323  OL 
(Security)! 

Pa^fte  Gas  ti  BecMc  Ca  (DhMo 

Canyon  Mude 
and  ?)E  Order 

Pursuant  to  10  CFR  2.772.  the  time  for 
the  Commiaaion  to  determine  wliedier  to 
%view  ALAB-653  is  extended  to  Martii 
3a  1982. 

It  is  so  ordered. 

Dated  at  Waahingtoo.  D.C  diis  2d  day  of 
March  1982. 

FortheCoMuasiaK 

Samuel  f.  CSnlk. 

Secretary  of  the  Commission. 

PKDoal 


OinCE  OF  PERSONNEL 
MANAGEMENT 

Betirenienl;  Voluntary  State  Tax 
WtthhoUng 

agency:  Office  of  Peraonnd 

Management 

action:  Notice  of  standard  tax 

withholding  agreement 

summary:  This  notice  aets  forth  a 
Standard  Agreement  between  the  Office 
of  Personnel  Management  and  a  State 
nvhidi  wishes  to  participate  in  a  State 
income  tax  witiiholding  program  under 
the  provisions  of  Section  1705  of  Pub.  L 
97-35.  The  Omnibus  Budget 
Reconciliation  Act  of  1981.  The  Act 
requires  the  Office  of  Personnel 
Management  to  enter  into  agreements 
with  the  various  States  to  permit 
volimtary  State  mcome  tax  widiholding 
from  civil  service  annuities. 
date:  March  5. 1982. 


;  Requests  for  agreements 
should  be  directed  to  Craig  B.  Pettfbone. 
Assistant  Director  for  Pay  and  Benefits 
Policy,  Compensation  Group.  Office  of 
Personnd  Management  P.O.  Box  57. 
Waahingtoo.  D.C  20044. 


kTKMCONmCTt 

Eugene  litdefbrd.  (202)  632-4634. 

SU^PtEMENTARY  WTOaSiATION.  Section 
1705  of  Pub.  L.  87-35,  Tlie  OttinibuB 
Badget  Reconrfliation  Act  of  IflBL 

requires  the  Office  of  Personnel 
Management  to  enter  into  agreements 
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with  the  various  States  to  permit 
voluntary  State  income  tax  withholdhig 
from  civil  service  annuities.  The  purpose 
of  this  notice  is  to  set  forth  the  standard 
agreement  for  use  by  a  State  requesting 
to  participate.  This  agreement  will  allow 
a  State  to  provide  annuitants  with 
information  about  the  program,  collect 
aimuitants'  requests  for  participation, 
put  qualified  requests  in  a  machine- 
readable  format,  and  maintain  records 
of  withholding  for  fiscal  and 
informational  purposes.  The  agreement 
will  require  OPM  to  process  the  requests 
received  from  the  States,  and  make 
periodic  payments  and  reports  to  the 
States. 

U.S.  Ofnce  of  Personnel  Management 
Donald ).  Devine. 
Director. 

Accordingly.  OPM  gives  notice  of  the 
following  standard  agreement: 

Agreement  to  Withhold  SUta  Income  Tax 
from  Qvil  Service  Annuities 

/.  Introduction 

The  United  States  Office  of  Personnel 
Management  (hereinafter  referred  to  as 
"OPM"  is  authorized,  under  Section  1705  of 
Pub.  L  97-35,  to  enter  into  thit  agreement 

with )  (hereinafter  referred  to  as 

the  "State")  to  implement  a  State  income  tax 
withholdir\g  program.  Within  the  terms  and 
conditions  of  this  agreement  OPM  will 
administer  the  program  so  as  to  provide  the 
State  with  the  required  service  (i.e.,  advance 
tax  withholding  from  Federal  civil  service 
annuities)  while  preserving  State  sovereignty 
and  nexibilily  in  operating  its  own  tax 
collection  efforts. 

//  Definitions 

For  the  purose  of  this  agreement 

1.  "Agreement"  means  the  Federal-State 
agreement  contained  in  this  document 

2.  "Annuitant"  means  an  employee  retired. 
or  a  widow  or  Widower  receiving  survivor 
benefits,  under  the  provisions  of  subchapter 
m,  chapter  83  of  title  5.  United  States  Code. 

3.  "Effective  date"  means,  with  respect  to  t 
request  or  revocation,  that  the  request  or 
revocation  will  be  reflected  in  payments 
authorized  after  that  date,  and  l>efore  the 
next  request  or  revocation  is  implemented. 

4.  "Fund"  means  the  Civil  Service 
Retirement  and  Disability  Fund  as 
established  and  descril>ed  in  section  8348  of 
title  5,  United  States  Code. 

5.  "Income  tax"  and  "State  income  tax" 
mean  any  form  of  tax  for  which,  under  a 
State  statute,  (a)  collection  is  provided,  either 
by  Imposing  on  employers  generally  the  duty 
of  withholding  sums  from  the  compensation 
of  employees  and  making  returns  of  such 
sums  to  the  State  or  by  granting  to  employers 
generally  the  authority  to  withhold  sums  from 
the  compensation  of  employees,  if  any 
employee  voluntarily  elects  to  make  such 
sums  withheld;  and  (b)  the  duty  to  withhold 
generally  is  Imposed,  or  the  authority  to 
withhold  Renerally  is  granted,  with  respect  to 


the  compensation  of  employees  who  are 
residents  of  the  State. 

6.  "Net  recurring  payment"  means  the 
amount  of  annuity  or  survivor  benefits  (not 
recurring  Interim  payments  made  while  a 
claim  is  pending  adjudication)  payable  to  the 
annuitant  on  a  monthly  basis  less  the 
amounts  currently  being  deducted  for  health 
benefits.  Medicare,  life  insurance,  Federal 
income  tax.  overpayment  of  annuity, 
indebtedness  to  the  Government,  voluntary 
allotments,  waivers,  or  being  paid  to  a  third 
party  or  a  court  officer  is  compliance  with  a 
court  order  or  decree. 

7.  "Net  withholding"  means  the  amount  of 
State  income  tax  deductions  withheld  during 
the  previous  calendar  quarter  as  a  result  of 
requests  which  designated  the  State  as 
payee,  less  similar  deductions  taken  from 
prior  payments  which  were  cancelled  in  the 
previous  calendar  quarter. 

a  "Proper  State  official"  means  a  State 
officer  authorized  to  bind  the  State 
contractually  in  matters  relating  to  tax 
administration. 

9.  "Received"  means,  in  respect  to  the 
magnetic  tape  containing  requests  and 
revocations,  received  at  the  special  mailing 
address  esUblished  by  OPM  for  income  tax 
requests,  or,  for  those  items  not  so  received, 
received  at  the  OPM  data  processing  center 
charged  with  processing  requests. 

10.  "Request"  means,  in  regard  to  a  request 
•  for  tax  vvithholding.  a  change  in  the  amount 

withheld,  or  revocation  of  a  prior  request  a 
written  submission  from  an  aimuitant  in  a 
format  acceptable  to  the  State  which 
provides  the  annuitant's  name.  Civil  Service 
Retirement  Claim  number,  Social  Security 
identification  number,  address,  the  amount  to 
be  withheld  and  the  State  to  which  payment 
Is  to  be  made,  which  is  signed  by  the 
aimuitant  or,  in  the  case  of  incompetence,  his 
or  her  representative  payee. 

11.  "State"  means  a  State,  the  District  of 
Columbia,  or  any  territory  or  possession  of 
the  United  States. 

///.  OPM  Retponaibititiee 

OPM  will,  in  performance  of  this 
agreement: 

1.  Process  the  magnetic  tape  containing 
State  tax  transactions  against  the  annuity  roll 
once  a  month  at  the  time  monthly  recurring 
payments  are  prepared  for  the  United  States 
Treasury  Department  Errors  that  are 

'  identified  will  not  be  processed  into  the  file, 
and  will  be  identified  and  raturned  to  the 
State  for  resolution  via  the  monthly  error 
report  Collections  of  State  Income  tax  will 
continue  in  effect  until  the  State  requesting 
the  initial  action  supplies  either  a  valid 
revocation  or  change.  The  magnetic  tape 
must  be  received  35  days  prior  to  the  date  of 
the  check  in  which  the  transactions  are  to  be 
effective.  For  example,  wdthholdlng 
transactions  for  the  July  1  check  must  be 
received  5  days  prior  to  June  1.  If  the 
magnetic  tape  submitted  by  the  State  cannot 
be  read.  OPM  will  notify  the  State  of  this 
fact  and  if  a  satisfactory  replacement  can  be 
supplied  in  time  for  monthly  processing,  it 
will  be  processed. 

2.  Deduct  from  the  regular,  recurring 
annuity  payments  of  an  annuitant  the  amount 


he  or  she  has  so  requested  to  be  withheld, 
provided  that 

(a)  The  amount  of  the  request  is  an  even 
dollar  amount  not  less  than  Five  Dollars  nor 
more  than  the  net  recurring  amount  The 
State  may  set  any  even  dollar  amount  above 
Five  Dollars  as  a  minimum  withholding 
amount 

(b)  The  annuitant  does  not  at  the  time, 
have  a  tax  «vithholding  request  from  another 
State  in  effect. 

(c)  The  annuitant  has  not  designated  more 
than  one  other  State  for  withholding  purposes 
within  the  calendar  year.  The  State  can  set 
any  limit  on  the  numt>er  of  changes  an 
annuitant  may  make  in  the  amount  to  be 
withheld. 

3.  Retain  the  amounU  withheld  in  the  Fund 
until  payment  is  due. 

4.  Pay  the  net  withholdhig  to  the  State  on 
the  last  day  of  the  first  month  following  each 
calendar  quarter. 

5.  Make  the  following  reports: 

(a)  A  monthly  report  which  will  include  all 
the  States  tax  withholdings,  cancellations 
and  adjustments  for  the  month,  and  also  each 
request  OPM  was  not  able  to  process,  with 
an  explanation,  in  coded  format  of  the 
reason  for  rejection. 

(b)  a  quarteriy  report  which  will  include 
State.  State  address,  quarteriy  withholdings, 
quarterly  cancellations  and  adjustments, 
quarterly  net  withholdings  and  year-to-date 
amounts.  Where  cancelled  or  adjusted 
payments  were  made  in  a  previous  year. 
OPM  shall  append  a  listing  of  the  cancelled 
or  adjusted  payments  which  shows  the  date 
and  amount  of  each  cancelled  or  adjusted  tax 
withholding,  and  the  name  and  Social 
Security  identification  number  of  the 
annuitant  frvm  whom  it  was  withheld.  If 
either  party  terminates  the  agreement  and  the 
amount  of  cancelled  or  adjusted  deductions 
exceeds  the  amount  withheld  for  the  final 
quarter,  then  the  quarterly  report  shall  show 
the  amount  to  be  refunded  to  OPM  and  the 
address  to  which  payment  should  be  made. 

(c)  An  annual  siunmary  report  which 
contains  the  name,  Social  Security 
Identification  numl>er,  and  total  amount        ^ 
withheld  from  non-cancelled  payments 
during  the  previous  calendar  year,  for  each 
annuitant  who  requested  tax  Mdthholding 
payable  to  the  SUte.  In  the  event  the 
annuitant  had  State  income  tax  withholding 
in  effect  for  mora  than  one  State  in  that 
calendar  year,  the  report  will  show  only  the 
amount  withheld  for  the  State  receiving  the 
report 

(d)  An  annual  report  to  each  annuitant  for 
whom  State  income  taxes  were  withheld 
giving  the  amount  of  withholding  paid  to  the 
State  during  the  calendar  year. 

IV.  State  Responsibilities 

The  State  will,  in  performance  of  this 
agreement 

1.  Accept  requests  and  revocations  from 
annuitants  who  have  designated  that  State 
income  tax  deductions  will  go  to  the  State. 

2.  Convert  these  requests  on  a  monthly 
basis  to  a  machine-readable  magnetic  tape 


ushig  specifications  received  from  OPM.  and 
forward  that  tape  to  OPM  for  processing. 

3.  Inform  annuitants  whose  tax  requests 
are  rejected  by  OPM  that  the  request  was  so 
rejected  and  of  the  reason  why  it  was  so 
rejected. 

4.  Recognizes  that  to  the  extent  not 
prohibited  by  State  laws,  records  maintained 
by  the  State  relating  to  this  program  are 
considered  jointly  maintained  by  OPM  and 
are  subject  to  the  Privacy  Act  of  1974.  5 
U.S.C  552a.  Accordingly,  the  States  will 
maintain  such  records  in  accordance  with  the 
statute  and  OPM's  implementing  regulations 
at  5  CFR  Part  297. 

5.  Respond  to  requests  of  annuitants  for 
information  and  advice  in  regard  to  State 
income  tax  withholding. 

a  Credit  the  amounts  tvithheld  from  civil 
service  annuities  to  the  State  tax  liabiUty  of 
the  respective  annuitants,  and  refund  any 
balance  over  and  above  that  UabiUty  to  the 
annuitant  unless  he  or  she  should  request 
otherwise. 

7.  Surrender  all  tax  withholding  requests  to 
'  OPM  when  this  agreement  is  terminated  or 

when  the  documents  are  not  otherwise 
needed  for  this  State  tax  withholding 
program. 

8.  Allow  OPM,  the  Comptroller  General  or 
any  of  their  duly  authorized  representatives 
access  to,  and  the  right  to  examine,  all 
records,  books,  papers  or  documents  related 
to  the  State  income  tax  withholding  program. 

V.  Additional  Provisions 

These  additional  provisions  are  also 
binding  on  the  State  and  OPM: 

1.  A  request  or  revocation  is  effective  when 
processed  by  OPM.  OPM  will  process  each 
request  by  the  first  day  of  the  second  month 
following  the  month  in  which  it  is  received, 
but  incurs  no  liability  of  indebtedness  by  its 
failure  to  do  so. 

2.  Any  amount  deducted  from  an  annuity 
pajrment  and  paid  to  the  State  as  a  result  of  a 
request  is  deemed  property  paid,  unless  the 
annuity  payment  itself  is  cancelled. 

3.  OPM  will  provide  the  SUte  widi  the 
Information  necessary  to  properly  process  a 
request  for  State  income  tax  %vithholding. 

4.  If  the  State  processes  a  request  or 
revocation  which  is  not  proper,  the  State  la 
liable  to  the  annuitant  for  the  amount 
improperly  wittiheld,  and  agrees  to  pay  that 
amount  to  the  annuitant  on  demand. 

5.  In  the  case  of  a  disputed  amount  in  any 
of  the  reports  described  and  authorized  by 
this  agreement  the  Associate  Director  for 
Compensation  of  OPM  irvill  issue  an 
accounting  within  60  calendar  days  of  the 
State's  request  for  an  accounting.  If  the  State 
finds  this  accounting  unacceptable,  it  may 
then  and  only  then  pursue  such  remedies  as 
are  otherwise  available. 

V.  Agreement  Modification  and  Termination 

This  agreement  may  be  modified  or 
terminated  in  the  following  manner 

1.  Either  party  may  suggest  a  modification 
of  the  agreement  in  writing  to  the  other  party. 
The  other  party  must  accept  or  reject  the 
modification  within  60  calendar  days  of  the 
date  of  the  suggestion. 

2.  The  agreement  may  be  terminated  by 


either  party  on  00  calendar  days  written 
notice. 

3.  OPM  may  modify  this  agreement 
unilaterally  through  the  rule  making  process 
described  in  section  553  of  title  5.  United 
SUtes  Code. 
VI.  Signatures  and  Certification 

OPM  and  the  State  hereby  assure  and 
certify  that  they  will  comply  with  the  terms 
and  conditions  of  this  agreement  The  State 
official  whose  signature  appears  below 
further  certifies  that  he/she  is  authorized  to 
bind  the  State  contractually  in  matters 
relating  to  Ux  administration  and  that  he/she 
is  the  official  representative  of  the  State  %vith 
power  to  act  in  connection  with  the 
agreement 
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Prfvacy  Act  of  1974;  Adminlstrativ* 
ChangM  and  tlM  Proposed  AddttkNi  of 
Four  Now  Routine  Uses  to  an  Extetfcig 
System  of  Records 

Note. — ^The  text  of  this  document  originally 
appeared  in  the  Federal  Registar  for 
Thursday.  March  4. 1982  (47  FR  9306-0310).  It 
should  have  been  published  in  this  issue  to 
meet  requirements  for  pubUcation  on  the 
Tuesday/Friday  schedule  assigned  to  the 
Office  of  Personnel  Management 
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PRESIDENTS  ECONOMIC  POLICY 
ADVISORY  BOARD 

Meeting  ' 

March  3, 1982. 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  March  18, 
1982,  at  the  White  House,  Washington. 
D.C.  from  mxn  a  jn.  to  3:30  p.m.  The 
purpose  of  the  meeting  is  to  review  and 
discuss: 

(a)  Economic  Outlook  and  Financial 
Market  Developments; 

(b)  Status  of  Troubled  Industries;  and 

(c)  International  Economic 
Intelligence  Outlook. 

All  agenda  items  concern  matters 
listed  in  Section  552b(c)  of  Title  5, 
United  States  Code,  specifically 
subparagraphs  (1).  (4).  (8)  and  (9) 
thereof,  and  will  be  dosed  to  the  public. 

For  further  information,  please  contact 
the  Office  of  Policy  Development  the 
White  House,  at  (202)  456-6515. 
Edtvin  L.  Harper. 

Assistant  to  the  PresitfentforMicy 
Development 
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American  Stock  Excfiange,  bic;  FMng 
of  Proposed  Rule  Change 

March  1,1982. 

The  American  Stock  Exchange.  Inc. 
("Amex")  submitted  on  February  la 
1982.  a  proposed  rule  change  under  Rule 
19b-4  to  modify  Amex  rules  to  provide 
for  exchange  trading  of  standardized 
options  trading  on  stock  groups 
composed  either  of  stocks  of  issuers 
primarily  in  the  same  iq^ustiy  or  of 
stocks  of  a  diversified  group  of  issuers. 

PubUcation  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  March  1. 
1982.  In  order  to  assist  the  Commission 
to  determine  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  parsons  are 
iavited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  April  19. 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  tbe  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-Amex-82-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.a  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 
authority. 

George  A.  ffnriiiamtiis. 
Secretary. 
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[R«iMM  Na  1SS1S;  FN*  No.  SR-AiMx-Sa- 
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American  Stock  Exchange,  Inc.;  Self* 
Regulatofy  OrganteaHona;  Proposed 
Rule  Change 

Proposed  Rule  Cliange  by  American 
Stock  Exchange.  Inc.  relating  to  options 
on  stock  groups.  Comments  requested 
on  or  before  April  19, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78a(b)(l),  notice  is  hereby  given 
that  on  February  10, 1982,  the  American 
Stodc  Exchange,  Inc.,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  n  and  lU  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Ragulalory  Oigaiibatk»'« 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Item  1.  Text  of  Proposed  Rule  Change. 

Section  10.  Option*  on  Stock  Groups. 

Applicability  and  Definitions 

Rule  900B.  (a)  Applicability— The 
rules  in  this  Section  are  applicable  only 
to  options  on  stock  groups  (as  defined 
below).  In  addition,  except  to  the  extent 
that  specific  rules  in  this  Section  govern, 
or  unless  the  context  otherwise  requires, 
the  provisions  of  the  Constitution  and  of 
all  other  rules  and  policies  of  the  Board 
of  Governors  shall  be  applicable  to  the 
trading  on  the  Exchange  of  option 
contracts  on  stock  groups.  Pursuant  to 
the  provisions  of  Article  1.  Section  3(i) 
of  the  Constitution,  option  contracts  on 
stock  groups  are  included  within  the 
definition  of  "security"  or  "securities"  as 
such  terms  are  used  in  the  Constitution 
and  the  Rules  of  the  Exchange. 

(b)  Definitions — ^The  following  terms 
as  used  in  the  Rules  in  this  Section  shall, 
unless  the  context  otherwise  indicates, 
have  the  meanings  herein  specified: 

(1)  Stock  Group— The  term  "stock 
group"  means  those  stodcs  which  have 
been  designated  by  the  Exchange  as 
collectively  underlying  an  options 
contract 

(2)  Class  of  Options— The  term  "class 
of  options"  means  all  option  contracts  of 
the  same  type  of  option  covering  the 
same  group  of  underlying  stocks. 

(3)  Aggregate  Exercise  Price — ^The 
term  "aggregate  exercise  price"  means 
the  price  at  which  all  of  the  underlying 
stocks  in  the  stock  group  may  be 
purchased  or  sold  upon  exercise  of  the 
option  contract 


(4)  Exercise  Price— The  term  "exercise 
price"  means  the  aggregate  exercise 
price  of  an  option  on  a  stock  group 
divided  by  the  product  of  100  times  the 
number  of  underlying  stocks  in  the 
group. 

(5)  Stock  Group  Market  Price— The 
term  "stock  group  market  price"  means 
the  sum  of  the  products  derived  from 
multiplying  the  current  market  price  of 
each  underlying  stock  in  the  stock  group 
by  the  number  of  shares  of  such  stock 
subject  to  the  contract  divided  by  the 
product  of  100  times  the  number  of 
underlying  stocks  in  the  group. 

(8)  Underlying  Stocks— The  term 
"underlying  stocks"  in  respect  of  an 
option  on  a  stock  group  means  those 
stocks  which  the  Options  Qearing 
Corporation  shall  be  obligated  to  sell  (in 
the  case  of  a  call  option  contract)  or 
purchase  (in  the  case  of  a  put  option 
contract)  upon  the  valid  exercise  of  the 
option  contract  and  the  term 
"underiying  stock"  means  any  of  the 
underlying  stocks  in  the  stock  group. 

(7)  Covered— The  term  "covered"  has 
the  meaning  set  forth  in  Rule  flOO, 
definition  (23);  the  writer  of  a  call  option 
on  a  stock  group  may  be  covered  with 
respect  to  a  short  position  in  the  stock 
group  if  he  is  covered  within  the 
meaning  of  Rule  90a  definition  (23)  on  a 
share-for-share  basis  with  respect  to 
each  underlying  stock  in  the  group. 

(8)  Limited  Exndse  Option— The  term 
"limited  exercise  option"  means  an 
option  contract  which  may  not  be 
exercised  until  the  fifth  business  day 
prior  to  the  expiration  date. 

(9)  Normal  Exercise  Option — ^Tbe  term 
"normal  exerdse  option"  means  an 
option  contract  which  may  be  exercised 
at  any  time  until  the  expiration  date. 

(10)  Call— The  term  "call",  when  used 
with  respect  to  options  on  stock  groups, 
means  an  option  contract  under  which 
the  holder  of  the  option  has  the  right  in 
accordance  with  the  terms  of  the  option, 
to  purchase  from  the  Options  Qearing 
Cqiporation  the  number  of  shares  of 
each  of  the  underlying  stocks  included 
in  the  designated  stock  group  covered 
by  the  option  contract 

(11)  Put— The  term  "put",  when  used 
with  respect  to  options  on  stock  groups, 
means  an  option  contract  under  which 
the  holder  of  the  option  has  the  right  in 
accordance  with  the  terms  of  the  option, 
to  sell  to  the  Options  Clearing 
Corporation  the  number  of  shares  of 
eachof  the  underlying  stocks  included 
in  the  designated  stodc  group  covered 
by  the  option  contract. 

Rule  OOlB.  Designation  of  Stock 
Croups. 

(a)  The  Exchange  may  constitute  for 
options  trading  stock  groups  consisting 
generally  of  five  or  more  approved 


underlying  stocks.  Such  imderlying 
stocks  must  be  approved  pursuant  to 
Rule  915,  but  need  not  be  limited  to 
those  underiying  stocks  which  are  the 
subject  of  individual  stock  options 
pursuant  to  the  rules  of  the  Exchange. 
Stock  groups  shall  be  comprised  of 
stocks  of  issuers  primarily  in  the  same 
industry  or  shall  reflect  diverse  cross- 
industry  composites. 

(b)  The  Exchange  may  list  for  trading 
on  any  stock  group  limited  exercise 
options,  normal  exercise  options,  or 
boUi. 

(c)  If.  pursuant  to  Rule  918,  the 
Exchange  determines  to  withdraw 
approval  as  an  underiying  security  from 
any  stock  which  is  a  component  of  a 
stock  group,  no  option  contract  ¥fith  a 
new  expiration  month  shall  be  opened 
for  trading  on  that  group. 

Rule  902B.  Terms  of  Cations  on  Stock 
Groups. 

Terms  of  options  contracts  on  stock 
groups  shall  be  established  as  provided 
in  Rule  902,  except  that  the  exncise 
price  of  each  series  of  options  shall  be 
fixed  at  a  price  which  is  reas<mably 
close  to  the  stock  group  mariiet  price. 

Rule  903B.  Adjustments. 

Options  on  a  stock  group  shall  be 
subject  to  adjustment  in  accordance 
with  the  Rules  of  the  Options  Clearing 
Corporation  as  applied  to  each 
underlying  stock  comprising  the  group. 

Rule  9046.  Meaning  of  Premium  Bids 
and  Offers. 

Bids  and  offers  for  options  on  stock 
groups  shall  be  expressed  in  terms  of 
hundreds  of  dollars  multiplied  by  the 
number  of  underlying  stocks  in  die  stock 
group.  \E.g..  a  bid  of  "7W  for  an  cation 
on  a  five-stock  group  shall  represent  a 
bid  of  $3,750—7.5  X 100  X  5.) 

Rule  905B.  Trading  Rotations. 

Except  with  the  prior  approval  of  a 
Senior  Floor  Official,  options  on  a  stodc 
group  shaU  not  be  opened  for  trading 
until  an  opening  transaction  in  each  of 
its  component  underlying  stocks  has 
been  reported  in  the  primary  market  for 
such  stock.  If  trading  in  a  component 
underlying  stock  of  a  stock  group  is 
halted  or  suspended  in  the  primary 
market  trading  on  the  Exchange  in  the 
options  on  sudb  stock  group  shall  be 
halted  until  the  Exchange  determines 
that  the  conditions  which  led  to  the  halt 
or  suspension  are  no  longer  present  or 
until  a  Senior  Floor  Official  determines 
that  the  interests  of  a  fair  and  orderly 
market  are  best  served  by  a  resumption 
of  trading  in  the  options  even  thoogb  the 
trading  halt  or  suspension  is  conttnoed 
in  the  primary  market  for  the  component 
underiying  stock. 

Rule  90eB.  Position  and  Exercise 
Limits. 
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In  determining  compliance  with 
position  and  exercise  limits  under  Rules 
904  and  905,  option  contracts  on  a  stock 
group  shall  not  be  aggregated  with 
option  contracts  on  an  underlying  stock 
included  in  the  group. 

Rule  907B.  Reports  Related  to  Position 
Limits. 

In  computing  reportable  options 
positions  under  Rule  906,  option 
contracts  on  a  stock  group  shall  not  be 
aggregated  with  option  contracts  on  an 
underlying  stock  included  in  the  group. 

Rule  908B.  Other  Restrictions  on 
Options  Transactions. 

Restrictions  pursuant  to  Rule  909  on 
the  writing  of  uncovered  calls  at  a 
"discount"  on  an  underlying  security 
subject  to  a  stabilizing  bid  by 
underwriters  shall  normally  not  be 
imposed  on  options  on  a  stock  group. 

Rule  909B.  Filing  of  Trade 
Information. 

Trade  information  with  respect  to 
transactions  in  options  on  a  stock  group 
shall  be  filed  with  the  Exchange  as 
required  by  Rule  962  except  that  tiie 
trade  information  shall  identify  the 
stock  group  rather  than  the  component 
underlying  stock. 

Rule  910B.  Margin. 
The  minimum  margin  required 
pursuant  to  Rule  462(d)2  for  each  short 
option  contract  on  a  stock  group  shall  be 
not  less  than  $125  midtiplied  by  the 
number  of  underiying  stocks  in  the 
group. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Item  3.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  rules  proposed  in  this  filing  are 
designed  to  accommodate  trading  on  the 
Amex  of  options  covering  specific 
groups  of  underlying  stocks.  One 
objective  of  the  Amex  will  be  to  list 
options  on  groups  of  stocks  the  issuers 
of  which  are  all  engaged  primarily  in  the 
same  industry.  For  example,  it  may 


select  five  or  more  leading  drug 
companies  or  office  equipment 
manufacturers  as  the  underiying  stocks 
for  particular  industry  group  options.  An 
option  contract  on  such  group  would  call 
for  delivery  of  the  requisite  number,  of 
shares  (normally  100  shares)  of  each  of 
the  underiying  stocks  in  the  group. 

The  Amex  is  also  proposing  to  list  one 
or  more  options  on  groiqw  of  stodcs 
representLtig  a  number  of  different 
industries.  Such  an  option  might  for 
example,  include  stocks  of  ten  separate 
companies  each  of  wdiich  is  a  leading 
factor  in  a  different  industry.  In  the  case 
of  both  the  industry  group  options  and 
the  broader  based  interindustry  options 
each  issuer  whose  stock  is  included 
would  have  to  meet  Amex's 
requirements  for  approval  as  an 
underlying  stock,  but  the  Amex  would 
expect  to  include  within  various  stock 
groups  imderlying  stocks  which  are  not 
the  subject  of  individual  stock  option 
trading  on  the  Amex. 

The  Amex  believes  that  options  on 
stock  groups  will  substantially  enhance 
the  ability  of  investors  to  hedge  against 
specific  risks  and  will  add  another 
valuable  tool  to  assist  in  portfolio 
management  A  principal  function  of 
listed  options  is  to  provide  investors 
with  an  efficient  means  of  hedging 
against  the  risks  of  short-term  price 
fluctuations  in  individual  securities 
positions.  However,  the  utilization  of 
options  on  individual  securities  alone 
'does  not  provide  an  effective  way  of 
protecting  against  risk  factors  partially 
or  perhaps  wholly  unrelated  to  the 
particular  security  in  which  an  investor 
may  be  interested.  For  example,  an 
investor  may  believe  strongly  in  the 
potential  of  a  particular  company  whose 
stock  he  is  holding  but  have  misgivings 
regarding  the  short-term  outiook  for  the 
industry  in  which  that  company  is 
engaged,  fearing  a  price.decline  in  his 
holdings  because  of  an  overall  lack  of 
support  for  die  stodcs  in  that  industry.  In 
such  a  situation,  the  investor  could 
spread  his  risk  by  writing  call  options  on 
that  industry  group.  If  he  is  correct  in  his 
estimation,  the  proceeds  bom  the  sale  of 
the  call  options  may  in  part  offset  any 
short-term  decline  in  the  price  of  his 
stock  holdings  and  yet  permit  him  to 
continue  holding  the  stock  for  future 
appreciatioiL 

Similariy.  an  investor  holding  a 
diversffied  portfolio  of  stocks  which  he 
does  not  wish  to  sell  but  fearing  a  near- 
term  general  maricet  decline  could  buy 
put  options  on  a  broad-based  inter- 
industry group  of  stocks  to  protect  in 
part  against  a  decline  in  the  market 
value  of  his  portfolio. 

Moreover,  stock  group  options  will 
provide  investors  with  a  more  effective 


means  of  achieving  diversification  wdien 
investing  in  accordance  with  their 
e)q>ectations  regarding  the  oudook  for  a 
particular  industry  or  for  the  stock 
market  as  a  wdiole.  An  investor  may,  for 
example,  believe  that  economic 
conditions  Cavor  an  upswing  in  a 
particular  industry,  but  be  unsure  as  to 
wdiich  companies  in  that  industry  are 
likely  to  benefit  most  from  such  a  trend. 
By  purchasing  a  call  optitm  covering  a 
group  of  stocks  in  that  industry  the 
investor  can  obtain  diversification 
without  the  necessity  of  making  an 
initial  substantial  commitment  in  eadi 
of  a  number  of  different  stocks.  The 
same  sort  of  diversification  could  be 
obtained  with  a  broader  based  inter- 
industry option  when  an  investor  is 
optimistic  about  a  general  price  increase 
in  the  stock  market  as  a  w^le. 

The  purposes  of  tiw  specific  rules 
designed  to  permit  the  listing  and 
trading  of  options  on  industry  and 
composite  market  groiqis  are  set  fordi 
below. 

Rule  900B.  This  rule  sets  fcMih  the 
definitions  necessary  to  supplement 
existing  Amex  rules  so  as  to  provide  ioe. 
the  establishment  pricing,  trading  and 
settiement  of  options  on  stock  groups. 
"Stock  group"  is  defined  to  include 
those  stocks  which  have  been 
designated  by  the  Amex  as  collectively 
underiying  an  options  contract  Such  a 
group  may  consist  solely  of  stodcs  from 
a  particular  industry  or  in  the 
alternative  a  number  of  stocks  each 
from  a  different  industry. 

"Class"  is  defined  as  options  of  the 
same  type  on  the  same  group  of 
underlying  securities.  Thus,  deletion  or 
addition  of  a  single  underiying  security 
from  a  stock  group  will  result  in  a  new 
group  and  a  new  dass  of  option 
contracts.  Further,  this  definition  makes 
dear  that  options  on  a  stock  group  are 
not  to  be  confused  with  options  on  any 
one  of  the  underlying  securities 
comprising  the  group. 

It  is  antidpated  that  the  "stock  group 
maricet  price"  for  each  stock  group 
designated  for  trading  will  be  computed 
and  disseminated  on  a  current  bai^ 
This  will  be  essential  to  enable 
investors  to  make  informed  decisions  in 
pricing  and  trading  options  on  stock 
groups  and  to  determine  the  exerdse 
prices  of  such  options. 

Pursuant  to  the  definition  of  the  terms 
"dass  of  options"  and  "covered"  in  Rule 
90QB.  only  a  long  position  in  all  of  the 
underiying  securities  induded  in  a  stock 
group  or  a  long  position  in  an  option  on 
the  stodc  group  can  provide  cxiver  for  a 
short  position  in  an  option  on  that  group. 
The  "limited  exerdse  option"  defined 
in  Rule  90(ffi.  in  conjunction  with  Rule 
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goiB,  would  give  the  Exchange  the 
authority  to  Ust  an  option  contract  on  a 
stock  group  which  will  only  be 
exercisable  during  the  week  of  its 
expiration.  The  terms  of  a  limited 
exercise  option  contract  would  preclude 
the  assignment  of  exercise  notices  to 
writers  of  such  options  except  during  the 
flnal  week  prior  to  the  exercise  date. 
This  would  avoid  uncovered  writers 
being  faced  with  the  substantial 
expense  (transaction  costs,  interest 
expense,  etc.)  involved  in  purchasing  for 
delivery  each  of  the  underlying  stocks  if 
assigned  an  exercise  notice.  The  rules 
proposal  provides,  however,  that  the 
Amex  may  also  list  conventional 
options  on  the  same  stock  group. 

Rule  901B.  The  Amex  plans  to  include 
at  least  five  underlying  stocks  within 
each  industry  group  to  assure  that  the 
group  is  truly  representative  of  the 
particular  industry.  In  the  case  of 
broader  based  inter-industry  groups  the 
Amex  may  include  ten  or  more  stocks  to 
provide  diversification  and  to  minimize 
the  impact  which  price  fluctuations  in 
representative  stocks  from  any  single 
industry  might  have  on  the  option. 
While  all  underlying  stocks  must  meet 
the  listing  and  maintenance 
requirements  of  Amex  Rules  015  and 
916,  the  Amex  does  not  intend  to  confine 
its  selection  of  underlying  securities  for 
stock  groups  to  those  which  are  the 
subject  of  individual  stock  options 
traded  on  the  Amex. 

Rule  902B.  It  is  anticipated  that 
exercise  prices  for  options  on  industry 
groups  and  options  on  one  or  more  inter- 
industry groups  would  be  established  at 
5  point  intervals  in  relation  to  the  stock 
group  market  price. 

Rule  903B.  Options  on  stock  groups 
will  be  subject  to  adjustment  in 
accordance  with  the  rules  of  the  Options 
Clearing  Corporation  as  applied  to  each 
underlying  stock  included  in  the  group. 
Thus,  if  stock-splits,  dividends,  rights 
oi^erings,  etc.  would  require  adjustments 
of  options  contracts  on  any  of  the 
underlying  securities  in  a  stock  group,  a 
parallel  adjustment  will  be  made  in  the 
number  of  shares  of  that  underljrlng 
security  which  are  subject  to  options  on 
a  stock  group. 

Rule  904B.  Bid  and  ask  premiums  for 
options  on  stock  groups,  lUce  the  stock 
group  market  price,  must  be  multiplied 
by  100  times  the  number  of  securities  in 
the  stock  group  in  order  to  obtain  the 
total  premium  payable  for  each  option 
on  the  group. 

Rule  905B.  Because  the  stock  group 
market  price  will  be  based  on  current 
market  prices  for  all  stocks  in  the  group, 
it  would  in  most  cases  be  Inappropriate 
for  trading  in  an  option  on  a  stock  group 
to  proceed  until  an  opening  price  is 


available  for  each  underlying  security  in 
the  group.  Tlierefore,  if  all  of  the 
tmderlying  stocks  have  not  opened  on 
the  primary  exchange  where  they  are 
listed,  such  trading  will  be  allowed  only 
if  a  Senior  Floor  Official  having 
reviewed  all  of  the  circumstances 
determines  that  trading  in  the  option 
should  proceed.  Similar  restrictions  will 
apply  where  trading  in  one  or  more 
underlying  stocks  included  in  a  stock 
group  is  halted  or  suspended  in  the 
primary  market. 

Rules  906B  and907B.  These  rules 
preclude  aggregation,  for  purposes  of 
applying  restrictions  contained  in  other 
Amex  rules,  of  positions  or  exercises 
involving  options  on  a  stock  group  with 
those  involving  options  on  comiwnent 
securities  of  such  group  or  of  any  other 
group.  Because  stock  groups  will  be 
comprised  at  a  minimum  of  five 
underlying  securities,  positions  or 
exercises  involving  options  on  a  stock 
group  would  not  appear  susceptible  to 
manipulative  activity.  Moreover, 
premiums  for  the  stock  group  options 
and  transaction  costs  in  the  underiying 
security  would  be  proportionately 
higher.  Therefore,  it  is  much  less  likely 
that  the  establishing  of  positions  or  the 
exercise  of  group  options  will  exert 
undue  pressure  or  cause  disruption  in 
the  maricet  for  the  underlying  stocks. 
The  same  rationale  has  been  applied  in 
determining  not  to  aggregate  such 
options  positions  for  purposes  of 
reporting  requirements. 

Rule  908B.  This  rule  makes  clear  that 
Rule  909  restrictions  on  the  writing  of 
uncovered  calls  at  a  discount  on  an 
underlying  stock  subject  to  a  stabilizing 
bid  by  underwriters  shall  normally  not 
be  applied  to  stock  group  options. 

Rule  909B.  This  rule  is  a  technical 
amendment  to  the  trade  reporting 
requirements  to  account  for  the 
multiplicity  of  securities  included  in  a 
stock  group. 

Rule  910B.  This  rule  provides  for  the 
application  of  minimum  marginal 
requirements  with  respect  to  short 
positions  in  options  on  stock  groups.  It  is 
propsoed  that  the  minimum  margin 
applicable  to  an  individual  stock  option 
be  halved  and  the  resulting  amount  be 
multiplied  by  the  number  of  underlying 
stocks  included  in  die  group.  Thus,  the 
pijninnnm  margin  foT  a  short  position  of 
one  option  on  a  stock  group  consisting 
of  five  underlying  stocks  would  be  $625 
($125  X  5).  The  rationale  lot  halving  the 
$250  minimiim  margin  requirement 
applicable  to  an  individual  stock  option 
is  that  the  price  volatility  of  an  option 
on  a  five-stock  group  is  likely  to  be 
significantiy  lower  than  that  of  an 
individual  stock  option. 


It  should  be  noted  that  there  ia  no 
provision  in  these  rules  for  margin  credit 
on  partially  covered  short  positions  in 
options  on  stock  groups,  i.e.,  positions 
where  the  writer  of  a  call  on  a  stock 
group  is  long  one  or  more  but  not  all  of 
the  underlying  stocks  or  where  the 
writer  of  a  call  or  a  put  on  a  stock  group 
is  long  a  call  or  a  put,  respectively,  on 
one  or  more  of  the  component 
underiying  stocks.  A  supplemental  rules 
filing  will  be  necessary  to  address  these 
matters. 

The  basis  imder  the  Act  for  the 
proposed  rules  change  is  Section  6(b)(5) 
in  that  the  proposed  changes  are 
designed  to  facilitate  transactions  in 
options  on  stock  groups  and  to  bring 
such  transactions  within  the  regulatory 
frameworic  of  the  Act  and  of  the  Amex's 
own  rules. 

(B)  Self-Regulatory  Organization't 
Statement  on  Burden  on  Competition 

Item  4.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

The  Amex  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Item  5.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

nL  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  April  9, 1982.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Stoeet, 
Washington,  D.C.  20549.  Copies  of  the 
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submission,  all  atditeqnent 

all  written  statements  with  respaot  te 
the  proposed  rule  obai^  iket  an  ffled 
%vith  the  Commiaaian.  md  all  'wiittaa 
communicatioiB  lelating  to  the  prnpraiful 
tvAe  change  between  ibe  Oommiaaion 
and  any  person,  other  than  tfaoee  that 
may  be  withheld  from  thepubUc  in 
accordance  nvith  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  at  the 
Commiasion's  Public  R«tpBf»nrf  Saction, 
1100  L  Street.  NW^  Washington.  DH 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  At 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  19, 1982. 

For  the  Commisuon.  by  tlie  Diviaian  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  March  1, 1982. 
George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc  82-6019  Filed  }-«~S2:  ft4S  am] 
MLUNQ  CODE  MIO-OI-M 

Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

March  1, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  tiie  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  tiiereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

British  Petroleum  Co..  Ltd.,  American 
Depository  ReceipU  for  Ordinary  Shares  (25 
Pence  Par) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
.  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  19, 1982 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  tiie  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
frading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


ForfteCnmnii— tfm.hy^Diviricnaf 
Market  Regulotian,  pmuant  to  delegated 
authonty. 

George  A.  FItzaiouiiaiH. 

Secretary. 
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Proposad  Rule  Change 

MardiLMBZ. 

Pursuant  to  Section  19(^)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  15  U.S.C.  78Bfb)(l),  notice  is 
hereby  given  that  on  Febnuny  26. 1982. 
tiie  Pacific  Stock  Exchange,  Ina  {"PSFT 
filed  with  the  Secarittesand  Exdiaage 
Commission  the  profiosed  rule  nhany 
as  described  herein.  Hk  Cjmmimmm  |b 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fitjm  interested  persons. 

The  proposed  rule  change  would 
amend  Rule  U.  Section  8(f)  of  the  PSE 
rules  to  provide  that  as  a  condition  of 
an  exchange  member's  being  registered 
as  a  specialist  a  specialist  is  to  engage 
in  a  course  of  dealings  for  his  own 
account  to  assist  in  tiie  maintenance, 
insofar  as  reasonably  practicable,  of  a 
fair  and  orderly  market.  In  addition,  the 
proposed  rule  change  provides  that  if 
the  PSE  finds  any  substantial  or 
continued  failure  by  a  specialist  to 
engage  in  such  a  course  of  dealings,  the 
registration  of  such  specialist  shall  be 
subject  to  suspension  or  revocation  by 
the  PSE  in  one  or  more  of  the  securities 
in  which  he  is  registered. 

In  order  to  assist  the  Conmussion  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  writien  data,  views 
and  argimients  concerning  the 
submission  on  or  before  March  28, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Sb^et  Washington. 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-PSE-82-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  writien 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi&  the 
Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  itom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
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subsequent 

available  for  insL 

the  principal  office  of  the  above^ 

mentioned  self-regulatoiy  oiyani: 

p_  *u.  n — mitiiinn  tij  ttr  IliwiMiM  nf 
Market  Regulation  pursuant  to 
authority. 

Geotse  A.  *'^****w'**fTt. 

Secretary. 

(FR  Doc  SZ-ams  FOad  3-4-K:  MS  a^ 


SMALL  BUSINESS  AOyMBTBAlXMi 
[Ucanee  Nai  0B/0fr41Si] 


Appleatioaloran 
the  Conllct«f  brtaival 

Notice  is  herelqr  given  dutt  Center 
City  ffinority  Enterprise  Invcstmeut 
Company,  faic  fCCME),  Suite  782. 40 
South  Main  Street  DAayton.  Ohio 
45402,  a  Federal  Licensee  under  die 
Small  Business  Investment  Act  of  1958. 
as  amended  (the  Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.1004(b)  of  tiie  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(b)(1982))  for 
an  exemption  from  the  provisions  of  the 
cited  Regulation. 

This  exemption,  if  granted,  will  permit 
CCME  to  provide  financing  in  the 
amount  of  $50,000  to  Fort  Dearborn 
Paper  Company  (FDPC),  2901  West  36tii 
Place,  Chicago,  Illinois  60632. 

CCME  is  one  of  several  participants  in 
the  financing  of  FDPC  which  was 
formed  for  the  purpose  of  acquiring  the 
assets  and  business  operations  of  Fort 
Dearborn  Paper,  a  division  of  Mead 
Corporation.  The  Mead  Corporation 
owns  10  percent  of  the  stock  of  CCME. 

Pursuant  to  Paragraph  (b)  of  the 
definition  of  "Associate  of  a  Licensee" 
in  §  107.3  of  tiie  SBA  Regulations.  Mead 
Corporation  is  considered  to  be  an 
Associate  of  CCME.  As  such,  the 
transaction  will  require  an  exemption 
from  the  provisions  of  {  107.1004(b)(5)  of 
the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  on  or  before 
March  22, 1982  submit  written  comments 
on  the  proposed  transaction  to  the 
Acting  Deputy  Associate  Administrator 
for  Investment  Small  Business 
Administi-ation,  1441  "L"  Stieet  N.W, 
Washington.  D.C.  20416. 
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A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Dayton.  Ohio. 

(Catalog  of  Federal  Domestic  Auistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  Marcli  1, 1982. 
Robwt  G.  Unebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  lOrtOW  Filed  3-4-82:  »M  ui) 
BNJJNO  CODE  «nS.01-M 


[Proposal  UemiM  No.  06/06-6249] 

Fluid  Hnanclal  Corp.;  Notice  of 
Application  for  a  Ucense  To  Operate 
as  a  Section  301(d)  Licensee 

Notice  is  hereby  ^ven  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.102  of  the  Regulations 
governing  Section  301(d)  Licensee  (13 
CFR  107.102  (1981)).  under  the  name  of 
Fluid  Financial  Corporation,  Suite  527, 
200  Lomas  Blvd.,  N.W.,  Albuquerque, 
New  Mexico  87102,  for  a  License  to 
operate  as  a  Section  301(d]  Licensee 
tmder  the  provisions  of  the  Small 


Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C  661  et 
aeq.),  and  the^Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholder  of  the  Applicant  are: 
George  T.  Slaughter,  Route  3,  Box  50A. 

AricadelpUa.  Arkansas  71923 — 

President  Director 
Deborah  A.  Kennedy.  P.O.  Box  511. 

Edgewood.  New  Mexico  87015.  Vice 

President.  Secretary /Treasurer 
Carl  D.  Patterson.  6642  Forrest  Grove 

Drive.  Memphis.  Tennessee  38138— 

Director 
William  B.  Fowler.  6313  Loftus.  N.E.. 

Albuquerque.  New  Mexico  87109 — 

Director 
Fluid  Corporation.  Suite  1027.  200  Lomas 

Blvd..  N.W..  Albuquerque.  New 

Mexico  87102—100  percent  ownership 

There  are  two  classes  of  stock 
authorized:  60,000  shares  of  common 
stock  and  10,000  shares  of  preferred 
stock.  Initially,  only  50,100  shares  of 
common  stock  will  be  issued  with  a 
resultant  private  capital  of  $501,000. 
Applicant  proposes  to  conduct  its 
operations  principally  in  the  State  of 
New  Mexico. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
diaracter  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  March  22. 1962, 
submit  to  SBA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to  Acting  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  "L" 
Street.  N.W..  Washington,  D.C  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Albuquerque,  New  Mexico. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  1. 1982. 
Robert  G.  Unaliefiy, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  82-«0M  FUwl  9-4-S2:  S:4t  la) 
MLLMQ  COOC  SOaS-OI-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Qowemment  in  the  Smatme 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(eK3). 
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CIVIL  AERONAUTICS  BOARD 

[M-344.  Amdt  1.  March  1. 19621 

Notice  of  addition  to  the  March  4. 1982 
meeting 

TIME  AND  date:  10  a.m.,  March  4, 1982. 

PLACE:  Room  1027  (open),  room  1012 
(closed);  1825  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  2042a 

SUBJECT  30a:  PetiUon  for  FAA 
Rulemaking  of  United  Air  Lines,  Inc.  to 
rescind  the  High  Density  Rule,  14  CFR 
section  93.121  etseq.  as  it  applies  to 
O'Hare  International  Airport.  (Memo 
1118,  BDA) 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary;  (202)  673-5068. 

I&-M1-S2  FUad  »-a-82;  3:48  pm) 


CIVIL  AERONAUTICS  BOARD 


(M-344.  Amdt  2.  Marad  2, 19*21 

Notice  of  addition  to  the  March  4. 1982 
meeting. 

TIME  AND  date:  10  a.m.,  March  4, 1982. 

place;  Room  1027  (open),  room  1012 
(closed);  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C  20428. 

SUBJECT  2a.  Docket  £AS-352,  Review  of 
Essential  Air  Service  Determination  for 
Merced,  California.  (Memo  133-C.  BDA. 
OGC,  OCCCA) 

status:  Open. 


CONTENTS 

tiems 

Civil  Aeronautics  Board „ .1. 2, 3, 4 

Civil  Rights  Commission '5 

Commodity  Gredt  Corporalion 6 

Consumer  Product  Safety  Commission  7 

Federal  Reserve  System a,  9 

Parole  Commission _         10 

Railroad  Retirement  Board 11 


I  TO  CONTACT  Hiyllis  T.  KayloT. 
the  Secretary:  (202)  67S-5068. 

IS-342-8Z  FUed  3-3-aZ:  3:48  pm) 
sumo  CODE  •320-01.« 


CIVH.  AERONAUTICS  BOARD 

[M-344,  Amdt  3,  March  2, 1982] 

Notice  of  additions  to  the  March  4, 1982 
meeting. 

TIME  AND  DATE:  10  a.m.,  March  4, 1982. 
PLACE:  Room  1027  (open),  room  1012 
(closed);  1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  2042a 
SUBJ6CT 

39.  Upcoming  negotiations  with  Portugal  to 
begin  March  8, 1982.  (BIA) 

40.  Review  of  Antigua  and  Barbuda-United 
States  Aviation  Regulations;  (undocketed) 
Applications  of  Seagreen  Air  Transort  for 
Fifth  Freedom  Charter  Authority.  (BIA) 

41.  Report  on  the  Recent  Negotiations  with 
ECAQ  (BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary;  (202)  673-506a 

(S-343-S2  Filed  3-3-82;  348  pa] 
aiUJNa  OOOE  SSM-OI-M 


CIVIL  AERONAUTICS  BOARD 

[M-344,  Amdt  4,  Mardi  2. 19S2] 

Notice  of  addition  to  the  ManJi  4, 1982 
meeting. 

TIME  AND  date:  10  a.m.,  March  4, 1982. 
place:  Room  1027  (open),  room  1012 
(closed);  1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  2042a 
SUBJECT  42.  Developments  at  the  U.S.- 
U.K.  talks  held  in  London  Mardi  1, 1982. 
(BIA) 

status:  Closed. 

PERSON  TO  CONTACT  Phyllis  T.  KajrIor, 

the  Secretary;  (202)  673-^506a 

IS-344-82  Filed  3-3-82;  3:48  pm] 
BIUJNQ  CODE  632IM1-M 


FedsHl 

VoL  47.  No.  44 

Friday.  March  5,  1982 


COMMISSION  ON  OVIL  RMHTS 

March  3. 1982. 

DATE  AND  TIME:  Monday,  March  a  1982, 
9  a.m.-4  p.m.;  Tuesday,  March  9, 1982. 
1:30-4  p.m. 


PLACE:  Room  S12, 1121  Vetmont  Aranue. 
NW.,  Washingtcm.  DXI 

STATUS:  Open  to  -die  public. 

MATTERS  TO  BE  COMSIOEREn:  Manha: 

L  Agenda 

n.  Mthutes  of  Last  Meeting 

in.  Review  of  Statement  on  tic  Civil  Rights 
Consequences  of  the  AdrainistTation's 
Proposed  Budget  Cuts  on  Educational 
Programs 

rV.  Review  of  Miami  Report 

V.  Review  of  Health  Insurance  Study 

VL  Viewing  of  Hispanic  Film 

March  9: 

VII.  Policy  Statement  re:  Removad  of  State 
Advisory  Committee  Members 

Vin.  Maine  Advisory  Committee  Interim 
Appointment 

IX.  Report  of  the  Office  of  Regional  Programs' 

National  Affirmative  Action  Rejxirt 
Entitled  Promises  and  Perceptions: 
Federal  Efforts  to  Eliminate  Employment 
Discrimination  TJurwgh  Affirmative 
Action 

X.  Texas  Advisory  Committee  Report  Entitled 
,       Reapportionment  in  Texas 

XI.  Missouri  Advisory  Committee  Report 

Entitled  Fair  Housing  Enforcement  in  St 
Louis 

XII.  Action  re:  New  Mexico  Advisory 
Committee  Report  Entided  Energy 
Development  in  Norihwestem  New 
Mexico:  A  Civil  Rights  Perspective 

XIU.  Civil  Rights  Developments  in  the 

Southwestern  Region 
XIV.  Staff  Directors  Report: 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

PERSONS  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Charles  Rivera  or  Barbara 
Brooks,  Press  and  Commimications 
Division;  (202)  254-6697. 

IS-33S-82  Filed  3-3-82: 11:18  am] 
BIUJNG  CODE  63SS.«1-II 
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COMMODITV  CREDIT  CORPORATION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  47  IH  8448. 

February  26, 1982.     • 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  March  5, 1982. 

STATUS:  Open  and  closed. 

CHANGES  IN  THE  MEETING: 

Additional  agenda  items  (numbers  4, 7.  IX. 
and  15). 

Closure  of  a  portion  of  the  meeting. 

Reviaiao  of  the  preaentatian  order 
previously  annouaced  as  foUowr 

1.  Special  Meeting  of  December  21, 1981. 
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2.  Closed  Meeting  of  December  21, 1981. 

3.  Docket  WCX-312  re:  Food  Security 
Wheat  Reserve. 

4.  Docl(et  WCP-319,  Rev.  1  re:  Extended 
Storage  Use  Guarantees  to  Assure 
Commodity  Credit  Corporation  (CCC)  Long- 
Term  Storage  for  CCC-Owned  Commodities. 

5.  Memorandum  re:  Status  Report  on  the 
Extended  Grain  Storage  Program. 

6.  Memorandum  re:  Progress  Report  on 
Process  Cheese  Distribution  to  States. 

7.  Memorandum  re:  Update  of  CCC-Owned 
Inventories. 

a  Docket  WCO-30Bb  re:  Flue-Cured 
Tobacco  Testing  Levels  of  Maleic  Hydrazide 
(MH)  Residue  in  Cured  Leaves. 

9.  Docket  SCP-lOla  h  XCP-176a  re:  Wool 
and  Mohair  Payment  Programs  for  the  1982- 
1985  Marketing  Years. 

10.  Docket  FCZ-247,  Rev.  2  re:  Policy  on 
CCC  Interest  Rates  on  Commodity  Loans. 
Grain  Reserve  Loans,  Farm  Storage  and 
Drying  Equipment  and  Certain  Price  Support 
Purchase  Transactions. 

11.  Memorandum  re:  Interest  Rates 
Charged  by  the  Commodity  Credit 
Corporation  (50612-1-Hq). 

12.  Memorandum  re:  Information 
Memorandum  Concerning  Pub.  L  480  for 
Fiscal  Year  1982  (Res.  19,  CZ-288). 

13.  Resolution  re:  Ratification  on  Barter  of 
Dairy  Products  for  Jamaican  Barter. 

14.  Resolution  re:  Ratification  on 
Repurchase'  Offer  on  Credit  Guarantees  for 
Poland. 

Closed  portion  of  meeting: 

15.  Discussion — Corporation's  Direct  and 
Credit  Guarantee  Programs. 

CONTACT  PERSON  PON  MORI 

INFOMMATtON:  Edward  D.  Hews. 
Secretary,  Commodity  Credit 
Corporation.  Room  3090,  South  Building, 
U.S.  Department  of  Agriculture, 
Wasliington,  D.C.  20013;  telephone  (202) 
447-7583. 

(8-^36-82  nied  i-i-tt  IMS  ami 
MUJNO  COM  S410-0MI 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  9:30  a.m..  March  10. 

1982. 

location:  Third  Floor  Hearing  Room, 

1111 18th  Street.  NW..  Washington.  DC 

STATUS:  Open  to  the  pubUc. 

MATTERS  TO  SI  CONSIDERED: 

1.  Chain  Saws:  Preliminary  Evaluation  of 

Voluntary  Standard 
The  Commission  will  consider  alternative 
courses  of  action  related  to  the  voluntary 
standard  developed  by  the  Chain  Saw 
Manufacturers  Association  to  reduce 
chain  saw  kick  back  inquiries. 

2.  Power  Mower  Petitions:  CP81-8. 81-7. 81-8 
The  staff  will  brief  the  Commission  on 

issues  related  to  the  following  petitions: 
CP  81-e  from  Mr.  A.  |.  Wildy,  CP  81-7 
from  Polynouas  Industries,  Inc..  and  CP 
81-a  from  Mr.  Lewis  C  Ely.  The  petitions 


request  exemptions  from  the  safety 
standard  for  walk-behind  power  lawn 
mowers. 

3.  Indoor  Air  Quality:  NAS  Report 

The  staff  will  brief  the  Commission  on  the 
Report  of  the  National  Academy  of 
Sciences  on  Indoor  Pollutants. 

4.  Formaldehyde  From  Preserved  Biological 

Specimens:  Status  Report 
The  staff  will  brief  the  Commission  on  the 
Status  Report  on  exposure  to 
formaldehyde  bom  preserved  biological 
specimens. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretry,  Suite 
342,  5401  Westbard  Ave..  Bethesda.  MD 
20207;  telephone  (301)  492-6800. 

IS-M6-82  FIM  3-S-82;  4«>  pm| 

MuaM  coot  s3ss-ei-« 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

March  10, 1982. 

place:  Board  Building.  C  Street  entrance 

betweeen  20th  and  2l8t  Streets.  N.W.. 

Washington.  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  to  add 
certain  investment  advisory  activities  to  the 
list  of  activities  that  Edge  Corporations  may 
conduct.  (Proposed  earlier  for  public 
comment;  Docket  No.  0366) 

Proposed  amendment  to  Regulation  Y 
(Bank  Holding  Companies  and  Change  in 
Bank  Control)  in  connection  v«rith  an 
application  for  BankAmerica  Financial 
Services  Corporatioa  San  Franciso, 
California,  to  provide  management  consulting 
services  to  nonbank  depository  institutions. 
(Proposed  earlier  for  public  comment;  Docket 
No.  0368) 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20551. 
CONTACT  PERSON  FOR  MORI 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  3. 1982. 
Jamas  McAfee. 

Assistant  Secretary  of  the  Board. 

IS-337-S2  FU*d  $-3-S2:  UM  am\ 
SNJJNa  COM  S>1S-«1-M 


FEDERAL  RSSERVI  SYSTIM 
(Board  of  Governors) 


J  AND  DATE  Approximately  11:30 

a.m..  Wednesday.  March  10.  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

place:  20th  Street  and  Constitution 

Avenue.  N.W..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  SB  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  &t>m  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  3, 1982 
James  McAfee, 
Assistant  Secretery  of  the  Board. 

(S-33S-SZ  Piled  S-3-SZ:  11  JO  ami 
MJJNQ  COM  S210-S1-M 


10 

PAROLE  COMMISSION 

[2P04011 

National  Commissioners  (the 
Commissioners  presently  maintaining 
ofHces  at  Bethesda,  Maryland, 
Headquarters). 

TIME  AND  date:  9:30  a.m..  Thursday, 
March  4. 1982. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Bethesda.  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  appUed  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission;  (301)  492-^5087. 

(S-sse-az  nUd  l-S-SZ:  ll^l  am] 
MJJNa  COM  4410-S1-M 
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RAILROAD  RETIREMENT  BOARD 
"FEDERAL  RBOnTER"  CTTATION  OP 

PREVIOUS  announcement:  47  FR  8006. 
Tuesday.  March  2. 

TIME  AND  DATE  10:00  a  jn..  March  8. 
1M2.  . 


place:  Board's  meeting  room,  eighth  meeting  which  vrill  be  open  to  the  contact  person  for  MORE 

5t°r;»**rKf  """'^nT?  ^"^^.f^  ^"***  P"*'"''  information:  Beatrice  Ezersld.  COM 

Street  Chicago.  Illmois.  80611.  „  Recommendation  for  special  No.  312-751-4920;  FTS  No.  387--l92a 

CHANGE  IN  THE  MEETINO:  Additional  item  achievement  awards — Omaha  District  OfBce  (S-3»-b2  Filed  s-s-az:  3.«  ml 

to  be  considered  at  the  portion  of  the  and  North  Platte  Base  Point  bujno  com  tsos-oi-m 


jr 


Friday 
March  5,  1982 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Cede  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  protects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue    • 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontracton  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  L,abor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
{  8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
I  as  hereby  modified,  and/ or  superseded 
'  shall,  in  accordance  with  the  provisions 
'  of  the  foregoing  statutes,  constitute  the 
mini""""  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laboren  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
,,      Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 

encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Further  information  and 


self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  202ia 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federeal  Register  are  listed  with 
each  State. 

CriNointa:.. 


CAS1-6143. 


Olakicl  o«  CokjnOiK  0C81-3040. 

Qaorgia: 

QAaO-10e2 

GAei-11»4 

QA81-1833 

Louisiana: 

IAS1  -4084 

LA81-40ee 

Mwytand. 


OC81-«>40„ 


TX80-4087.. 
7X80-4068. 


TX81-4008.. 


7X81-4036.. 


TXei-4074.. 
TX81-4075.. 
TX81-4076- 


Or«gon:OR81-6127. 


VAS1-90e4.. 
DC81-a040- 


.  Aug.  21. 1681. 
.  Juna  5. 1881. 

.  Mar.  21. 1960. 
.  Mar.  6, 1961. 
.  May  22. 1961. 

.  Nov.  6.  1661. 
.  Nov.  6,  1881. 

'.  Juna  6,1961. 

.  Nov.  7.  1960. 
.  Nov  7.  1980. 
.  Jan.  e.  1981. 
.  Juna  S.  1961. 
.  Oct  2.  M81. 
.  Oct  2. 1961. 
.  Oct  2.  1961. 
.  July  6.  1961. 

.  Nov.  27, 1961. 
.  Juna  5.1961. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numliera  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federeal  Register  are 
Usted  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Flotda: 

FL80-1066  (FLS2-1015)«. 
noMa: 

FLB1-12e0  (FL82-1016)— 
Qaorgia: 

QAei-1192  (QM2-1016|~ 

QA61-1193(GA82-1017)„ 


H.76-2067  Ot82-2003).... 
U1-<00e  (IL82-2003).... 
IU1-S060  (ILS2-2003).... 
IU1-2062  (ILS2-2003)..- 


M«1-2033(MI82-2013). 


PAeO-3032  (PA82-3012)- 
PA80-3074  (PAS2-3010). 


WI60-2029  (WI82-200e)~ 
WI80-2036  (W182-2006).. 
WieO-2039  (W182-2009).. 


Aug.  1. 1960. 

Ji^6,1961. 

Mar.  6, 1961. 
Mar.  e,  1961. 

Aug.  24. 1«79i 
H*.  X  1961. 

,  Aug.  7,  1961. 

.  Aug.  14. 1961. 

'.  Jdy6.1961. 

.  May  Sa  1960. 
.  Oac  ^2. 1960. 

.  Apr.  26.  1980. 
.  May  16,  1980. 
.  May  23,  1960. 


Signed  at  Washington,  D.C  this  2eth  day 
of  February  19S2. 
Dorathy  P.  Come, 

Aui$tant  Adminiatrator,  Wage  and  Hour 
Division. 

MUjeO  coot  46ie-t7-M 
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Office  of  Personnel 
Management 


Post  Employment  Conflict  off  Interest 
Provisions 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart737 

Post  Employment  Conflict  of  Intereet; 
Designation  of  Certain  Positions  i 
Agencies 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulation. 


summary:  The  Office  of  Personnel 
Management  is  issuing  a  final  regulation 
under  the  Ethics  in  Government  Act  of 
1978  which  (1)  designates  certain 
positions  subject  to  the  post 
employment  conflict  of  interest 
regulations  applicable  to  "Senior 
Employees."  and  (2)  designates  certain 
statutory  and  non-statutory  agencies/ 
bureaus  for  the  purpose  of  limiting  the 
application  of  18  U.S.C  207(c]. 
OATK  Effective  Date:  March  5. 1982. 
AOontSS:  OfHce  of  Government  Ethics. 
Room  436H.  1900  E  Street.  NW.. 
Washington.  D.C.  20415. 
FOM  nmTNM  INFORMATION  CONTACT 
Gary  Davis  or  Robert  Flynn  at  (202)  632- 
7642. 
SUPPLIMCNTARY  INFORMATION: 

Subsection  207(d)(1)(C)  of  Htle  18  U.8.C.. 
contained  in  Title  V  of  the  Ethics  in 
Government  Act  of  1976,  as  amended, 
("the  Act").  (Pub.  L  95-621).  gives  the 
Director  of  the  Office  of  Government 
Ethics  ("OGE")  authority  to  designate 
(1)  certain  employee  positions  for 
purposes  of  the  restrictions  of  18  U.S.C. 
subsecHons  207(b)(ii)  and  207(c).  and  (2) 
agencies  and  bureaus,  within  a  parent 
department  or  agency,  having  separate 
and  distinct  subject  matter  jurisdiction: 
i.e..  "separate  non-statutory  agencies/ 
bureaus."  Regulations  implementing  this 
authority  were  published  on  February  1. 
1980  (45  FR  7402).  Those  regulations 
desi^ated  as  "Senior  Employees"  all 
employees  in  a  position  in  any  pay 
system  for  which  the  basic  rate  of  pay  la 
equal  to  or  greater  than  that  for  GS-17 
of  the  General  Schedule,  as  prescribed 
by  5  U.S.C.  5332.  or  positions  which  are 
established  within  the  Senior  Executive 
Service  (SES)  pursuant  to  the  Civil 
Service  Reform  Act  of  1978.  subject  to 
specific  exemptions  to  be  made  by  OGE. 
"Hie  regulations  also  set  forth  those 
separate  statutory  (18  U.S.C.  207(e)] 
agencies  and  bureaus  and  those 
separate  non-statutory  agencies/ 
bureaus  (18  U.S.C.  207(d)(1)(C)]  as 
determined  by  the  Director,  OGE,  to  be 
qualified  for  designation  at  the  time  of 
publication. 

Regarding  "Senior  Employees" 
designations,  upon  review  of  agency 


reconmiendations,  made  pursuant  to  the 
requirement  set  forth  in  5  CFH 
737.25(b)(1).  the  Director.  OGE, 
determined  that  only  those  non- 
exempted  positions,  i.e.,  those  subject  to 
the  prohibitions  of  18  U.S.C.  207  (b)(U) 
and  (c).  would  be  published  in  the 
Federal  Register.  A  partial  list  of  such 
"designated"  positions  was  contained  in 
the  February  1. 1980.  Federal  Register 
publication  (45  FR  7402).  That  list  was 
followed  by  another  partial  list  which 
was  published  on  February  8. 1980  (45 
FR  8544).  The  1980  Annual  Amendments 
to  the  list  were  published  on  November 
14. 1980  (45  FR  75500).  The  combined 
lists  represented  all  18  U.S.C. 
207(d)(1)(C)  positions  which  were  not 
exempted  by  the  Director.  OGE.  This 
regulation  consolidates  and  amends  the 
previously  pubUshed  lists  and  is  based 
upon  a  review  of  agency  annual 
submissions  made  pursuant  to  5  CFR 
737.25(b)(1).  All  positions  designated 
pursuant  to  5  U.S.C.207  (d)(1)(C)  not 
previously  designated  are  marlced  by  an 
asterisk.  In  accordance  with  5  CFR 
737.25(d).  designation  of  such  positions 
shall  not  become  effective  until  the  last 
day  of  the  fifth  full  calendar  month  after 
this  publication.  Those  positions  marked 
by  a  double  asterisk  are  former 
Executive  level  positions  which  were 
converted  to  SES  positions.  Such 
positions  were  designated  by  law 
effective  July  1. 1980. 

Section  737.25  of  the  final  regulations 
sets  forth  the  standards  and  procedures 
to  be  applied  in  determining  which 
position  shall  be  designated.  OGE  also 
issued  a  memorandum  to  heads  of 
departments,  independent  agencies, 
commissions  and  Government 
corporations/designated  agency  ethics 
officials  dated  April  26. 1979.  giving 
additional  information  and  guidanceon 
this  subject.  Section  737.11  seU  forth  the 
standards  and  procedures  to  be  applied 
in  determining  which  separate  statutory 
and  non-statutory  agencies  and  bureaus 
shall  be  designated. 

The  Director,  OGE.  in  consultation 
with  each  department  and  agency 
concerned,  has  determined  that  the 
positions  set  forth  below  qualify  for 
designation  as  "Senior  Employee" 
positions.  5  CFR  737.33  is  hereby 
amended  accordingly.  The  Director  has 
further  determined,  in  consultation  with 
each  department  or  agency  concerned, 
the  separate  statutory  and  non-statutory 
agencies/bureaus  set  forth  below 
qualify  for  such  designation. 

The  "Senior  Employee"  positions 
Usted  constitute  all  such  positions 
designated  uinder  the  provisions  of 
subsection  207(d)(1)(C)  of  tide  18  U.S.C 
for  the  departments  and  agencies  Uated. 
In  accordance  with  5  CFR  737.2S(d). 


subsequent  designation  of  positions 
within  the  departments  or  agencies 
Usted  shall  not  be  effective  until  the  last 
day  of  the  fifth  full  calendar  month  after 
the  first  publication  of  a  notice  by  the 
Director.  OGE.  of  intention  to  so 
designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  position 
shifting  set  fortii  in  5  CFR  737.25(i). 

In  several  cases,  a  position  in  one 
agency  has  been  designated  while  a 
position  of  similar  title  in  another  has 
not.  OGE  has.  in  the  exercise  of  its 
discretion,  accorded  some  deference  to 
the  decision  of  a  department  or  agency 
to  designate  a  position  where  that 
decision  was  in  favor  of  designation 
above  minimum  OGE  standards.  As 
OGE  conducted  the  review  necessary 
for  these  designations,  it  became 
apparent  that,  because  of  the  subject 
matter  of  a  department's  or  agency's 
business,  the  gravity  of  the  "revolving 
door"  problems  varied  significantly  from 
agency  to  agency.  Moreover,  positions 
which  were  ostensibly  similarly  tided 
and  described  nevertheless  had 
different  roles  from  agency  to  agency. 
Also*.  OGE  believes  it  desirable  that  the 
balance  between  post  employment 
restrictions  and  impact  on  recruiting  and 
retention  be  adjudged  on  an  agency 
level,  as  long  as  minimum  standards  are 
met 

Positions  automatically  designated  by 
18  U.S.C.  207(d)(1)  (A)  and  (B)  are  not 
included  in  this  publication. 

This  is  a  final  not  a  proposed 
regulation.  The  Director  of  Uie  Office  of 
Personnel  Management  acting  pursuant 
to  5  use.  553(b)(3)(A).  has  found  good 
cause  for  waiving  the  general  notice  of 
proposed  rulemaking.  This  regulation  is 
interpretive  in  nature,  exempt  trom  5 
U.S.C.  553. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  price* 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  -or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteii>riM«  to  compete  with  Foreign- 
based  enterprise*  in  domestic  or  export 
markets. 
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Regulatory  FlexibUity  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 
Office  of  Personnel  Management 
Donald ).  Oevine, 
Director. 

PART  737— REGULATIONS 
CONCERNING  POST  EMPLOYMENT 
CONFLICT  OF  INTEREST 

Accordingly,  the  Office  of  Personnel 
Management  is  revising  5  CFR  737.31, 
737.32,  and  737.33  to  read  as  follows: 

S737.31    Separate  statutory  agencies: 


In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  S  737.13,  each  of  tiie 
following  departments  or  agencies  is 
determined,  for  purposes  of  18  U.S.C 
207(c).  to  have  within  it  separate 
statutory  agencies  or  bureaus  as  set 
forth  below: 

Parent  Agency:  DEPARTMENT  OF  THE 

TREASURY 
Separate  Statutory  Components: 
Bureau  of  Alcohol.  Tobacco  and  nreanns 
Bureau  of  Engraving  and  Printing 
Bureau  of  of  the  Mint 
Comptroller  of  the  Currency 
Internal  Revenue  Service 
United  States  Customs  Service 
United  States  Secret  Service 
Parent  Agency:  FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 
Separate  Statutory  Components:  United 

States  Fire  Administration 
Parent  Agency:  OFnCE  OF  PERSONNEL 

MANAGEMENT 
Separate  Statutory  Components:  Office  of 

Government  Ethics 
Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 
Separate  Statutory  Components: 
Education  Division 
Food  and  Drug  Administration 
Public  Health  Service 
Social  Security  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Statutory  Components: 
Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 
Maritime  Commission 
National  Highway  Traffic  Safety 

Administration 
Saint  Lawrence  Seaway  Development 

Corporation 
United  States  Coast  Guard 
Urban  Mass  Transportation  Administration 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Statutory  Components: 
Bureau  of  Lal>or  Statistics 
Mine  Safety  and  Health  Administration 
Occupatioiial  Safety  and  Health 
Administration 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 


Separate  Statutory  ComponenlB: 
Bureau  of  Prisons  (including  Federal  Maon 

Industries,  Ine.) 
Community  Relations  Service 
Drug  Enforcement  Administration 
Federal  Bureau  of  Investigation 
Foreign  Claims  Settlement  Commission 
'Law  Enforcement  Assistance 

Administration 
'National  Institute  of  Justice 
'Bureau  of  Justice  Statistics 
'Office  of  Justice  Assistance.  Research  and 

Statistics 
Immigration  and  Naturalization  Service 
United  States  Parole  Commission 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Statutory  Components: 
Department  of  the  Army 
Department  of  the  Navy 
Department  of  the  Air  Fence 
Defense  Civil  Preparedness  Agency 
Defense  Mapping  Agency 
Parent  Agency:  DEPARTMENT  OF  ENERGY 
Separate  Statutory  Components: 

Federal  Energy  Regulatory  Commissicm 
Parent  Agency:  DEPARTMENT  OF 

COMMERCE 
Separate  Statutory  Components: 
Economic  Development  Administratiiw 
Patent  and  Trademark  Office 
Maritime  Administration 
National  Oceanic  and  Atmospheric 

Administration 
Biu«au  of  the  Census 
Parent  Agency:  NATIONAL  CREDIT  UNION 

ADMINISTRATION 
Separate  Statutory  Component 
Central  Liquidity  Facility 

(737^    Separate  components  of 
agencies  or  bureaus:  designations. 

In  accordance  with  the  provisions  of 
18  U.S.Q  207(d)(1)(C)  and  $  737.14.  each 
of  the  component  agencies  or  bureaus  as 
set  forth  below  is  determined,  for 
purposes  of  18  U.S.C.  207(c)  and  this 
Part  737.  to  be  separate  fit>m  the 
remaining  agencies  and  bureaus  of  its 
parent  agency  (except  such  agencies 
and  bureaus  as  specified): 

Parent  Agency:  DEPARTMENT  OF  HEALTH 

AND  HUMAN  SERVICES 
Separate  Components: 

Health  Care  Financing  Administration 
Parent  Agency:  DEPARTMENT  OF 

TRANSPORTATION 
Separate  Components: 

Alaska  Railroad 
Parent  Agency:  DEPARTMENT  OF  LABOR 
Separate  Components: 

Employment  and  Training  Administration 

Employment  Standards  Administration 

Laboi^Management  Services 
Administration 
Parent  Agency:  DEPARTMENT  OF  DEFENSE 
Separate  Components: 

Defense  Communications  Agency 

Defense  Intelligence  Agency 

Defense  Nuclear  Agency 

National  Security  Agency 


Parent  Agency:  I^ARTMENT  OF  STATE 
Separate  Compaaents: 
Foreign  Service  Grievance  Board 
Intemationa]  Joint  Commission.  United 
States  and  Canada  (American  Section) 
Parent  Agency:  DEPARTMENT  OF  JUSTICE 
Separate  Components: 
OfBce  of  United  States  Attorney  (for  each 
Judicial  district  (95))— however,  each 
such  OfBce  is  not  designated  as  separata 
from  the  Office  of  the  U.S.  Marsha]  for 
tlie  same  judicial  district 
Office  of  United  States  Marshal  (for  each 
judicial  district  (96))— however,  each 
such  Office  is  not  designated  as  separate 
from  the  Office  of  the  U.S.  Attorney  for 
the  same  judicial  district 
Antitrust  Division 
Civil  Righto  Division 
Land  and  Natural  Resources  Dfvisioa 
Tax  Division 
Qvil  Division 
Criminal  Division 
Office  for  Improvemento  in  the 
Administration  of  Justice 
Parent  Agency:  DEPARTMENT  OF 

COMMERCE 
Separate  Components: 
International  Trade  Administration 
Minority  Business  Development 

Administration 
National  Telecommunication  and 

Information  Administration 
Bureau  of  Industrial  Economics 

{737^    "Senior  Employe"  dealgnetlons. 

In  accordance  with  S  737.25(b)(1).  the 
following  employee  positions  have  been 
designated  as  "Senior  Employee" 
positions  for  purposes  of  subsections 
207(b)(ii)  and  (c)  of  tide  18,  U.S.C  as 
amended. ' 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (OFTICE  OF 
ADMINISTRATION) 

Positions:  No  Section  207(dKl)(C) 
Designations 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT,  (COUNCIL  OF 
ECONOMIC  ADVISERS) 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT.  (COUNCIL  ON 
ENVIRONMENTAL  QUAUTY) 

Positions: 

CS-ia    General  Counsel 

GS-18    Executive  Director 


Tliese  four  components  sitall  not,  tor  papusss  of 
IS  U.S.C  a07(c),  be  caDsidand  separate  from  one 
•oother  but  aniy  from  olber  separate  oomponente  of 
the  Department  of  Justice. 


*  All  positians  designated  pursuant  to  section 
a)^<iXlXC)  not  preiioaaly  designated  are  nwriwd 
by  an  asterisk  (*).  Ttioee  poaitioiis  maikad  by  a 
doobie  asterisk  (")  m  famer  Bxacative  le««l 
positioaa  whick  «*en  converted  to  SBS  piyti«iT«n, 
IHieition*  autooiaticaOy  deeignated  by  aaction 
207(dMi)  (A)  and  (B]  are  not  shown. 
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AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESroENT  (PRESIDENTS 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions:  No  Section  207(d)(l)(Cl 
Designations 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OmCE  OF 
MANAGEMENT  AND  BUDGET) 

Positions: 

SES    General  Counsel 

SES    'Assistant  Administrator,  Office  of 

Information  and  Regulatory  Affairs 
SES     'Assistant  Administrator  for 

Regulations.  Office  of  Information  and 

Regulatory  Affairs 
SES    Deputy  Associate  Director, 

Intergovernmental  Affairs 
SES    'Deputy  Associate  Director. 

Organization  Studies 
SES    'Deputy  Assistant  Administrator. 

Statistical  Policy 
SES    'Deputy  Assistant  Director  for 

Evaluation 
SES    Deputy  Assistant  Director  for  Budget 

Review 
SES    Deputy  Associate  Director  for 

International  Affairs 
SES    Deputy  Associate  Director  for  National 

Security 
SES    Deputy  Associate  Director  for 

Management,  National  Security  and 

International  Affairs 
SES    Deputy  Associate  Director  for  Health 

and  Income  Maintenance 
SES    Deputy  Associate  Director  for 

Transportation,  Commerce  and  Housing 
SES    Deputy  Associate  Director  for  Natural 

Resources 
SES    Deputy  Associate  Director  for  Energy 

and  Science 
SES    Assistant  Director  for  Public  Affairs 
SES    Assistant  Director  for  Civil  Rights 
SES    Assistant  Director  for  Administration 
SES    Assistant  Director  for  Legislative 

Affairs 
SES    'Deputy  Assistant  Director  for 

Legislative  Affairs 
SES    Deputy  Assistant  Director  for 

Legislative  Reference 
SES    Deputy  Assistant  Director  for 

Economic  Policy 
SES    Chief,  Financial  Management  Branch, 

Budget  Review 
SES    Chief,  Fiscal  Analysis  Branch.  Budget 

Review 
SES    Deputy  Chief.  International  Affairs 

Division 
SES    Deputy  Chief.  National  Security 

Division 
SES    Deputy  Associate  Director  for 
Management,  National  Security  and 
International  Affairs 
SES    Deputy  Associate  Director  for  Labor. 

Veterans  and  Education 
SES    Deputy  Division  Chief  (Labor).  Labor. 

Veterans  and  Education 
SES    Deputy  Associate  Director  for 
Management.  Human  Resources.  Vetarana 
and  Labor 
SES    Deputy  AsMciata  Director  lor  JuatiGa. 

TTMaury  and  Gea«ral  Manasement 
SES    Dspnty  Aaaodato  Diiwtor  for 
Management  Economics  and  Government 


SES    Deputy  Division  Chief,  Energy  and 

Science 
SES    Deputy  Associate  Director  for 

Management.  Natural  Resources,  Energy 

and  Science 
SES    Deputy  General  Counsel 
SES    Executive  Director.  President's 

Commission  on  National  Agenda  for  the 

1980's 
SES    Executive  Associate  Director 
SES    Administrator,  Office  of  Information 

and  Regulatory  Affairs 
SES    Associate  Director,  Management 
SES    Associate  Director,  National  Security 

and  International  Affairs 
SES    Associate  Director,  Human  Resources. 

Veterans  and  Labor 
SES    Associate  Director,  National 

Resources,  Energy  and  Science 
SES    Associate  Director,  Economics  and 

Government 
SES    Assistant  Director,  Economic  Policy 
SES    Assistant  Director,  Budget  Review 
SES    Assistant  Director.  Legislative 

Reference 
SES    Assistant  Director,  Management 

Improvement  and  Evaluation 
SES    Assistant  Director,  Federal  Personnel 

Policy 
SES     'Special  Counsel  for  Policy  Analysis 

and  Law 

OFFICE  OF  FEDERAL  PROCUREMENT 
POUCY 

SES    Associate  Administrator  for  Systems 

and  Technology 
SES    Associate  Administrator  for 

Regulations  and  Procedure 
SES    Associate  Administrator  for 

Acquisition  Law 
SES    Assistant  Administrator  for 

Commercial  Products 
SES    Director,  Federal  Acquisition  Institute 
SES     'Principle  Associate  Administrator  for 

Procurement 
SES    Chief.  Veterans  Affairs  Branch,  Labor. 

Veterans  and  Education  Division 
SES    Chief,  Education  Branch.  Labor. 

Veterans,  and  Education  Division 
SES    Chief.  Commerce  Branch, 

Transportation,  Commerce,  and  Housing 

Division 
'  SES    Chief,  Transportation  Branch, 

Transportation.  Commerce,  and  Housing 

Division 
SES    Chief.  Housing  and  Urban 

Development  Branch.  Transportation. 

Commerce,  and  Housing  Division 
SES    Chief,  Justice  Treasury  Branch.  |ustice 

Treasury,  General  Management  Division 
SES    Chief.  General  Management  Branch. 

Justice  Treasury,  General  Management 

Division 
SES    Chief,  Interior  Branch.  Natural 

Resources  Division 
SES    Chief.  Water  Resources  Branch, 

Natural  Resources  Division 
SES    Chief,  Environmental  Branch.  Natural 

Resources  Division 
SES    Chief.  Agriculture  Branch.  Natural 

Resources  Division 
SES    Chief.  Science  and  Space  Programs. 

Energy  and  Science  Division 
SES    Chief,  Energy  Conservation  and 

Regulation  Branch.  Energy  and  Science 

Division 


SES    Chief.  Energy  Technology  Branch. 
Energy  and  Science  Division 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (NATIONAL 
SECURITY  COUNCIL) 

Positions: 

GS-18     'Special  Assistant  to  the  President 

for  National  Security  Affairs 
GS-18     'Director.  Planning  and  Evaluation 

Division 
GS-18     Staff  Member  (l-'oreign  Affairs)  (2) 
GS-ie     Staff  Member  (Foreign  Affairs 

Officer) 
GS-17     Staff  Member  (Foreign  Affairs)  (2) 
SES-4     'Staff  Director 
GS-18    'Director,  Intelligence  Division 
FSR-1     Staff  Member  (Foreign  Affairs) 
FSIO-1     Staff  Member  (Foreign  Affairs) 
O-B    'Military  Assistant  to  th#  Assistant  to 

the  President  for  National  Security  Affairs 

AGENCY:  EXECUTIVE  OFHCE  OF 
THE  PRESIDENT  (OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 
POLICY) 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY;  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFHCE  OF  THE 
SPECUVL  REPRESENTATIVE  FOR 
TRADE  NEGOTIATIONS) 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES     Assistant  U.S.  Trade  Representative- 
Agricultural  Affairs  and  Commodity  Policy 

SES    Assistant  U.S.  Trade  Representative — 
Energy  Policy 

SES    Assistant  U.S.  Trade  Representative- 
Industrial  Policy 

SES    Assistant  U.S.  Trade  Representative- 
Policy  Development 

SES    Deputy  Assistant  U.S.  Trade 
Representative — Policy  Development 

SES    Director,  Computer  Operations 

SES     Assistant  U.S.  Trade  Representative — 
|apan  and  LDC  Affairs 

SES    Deputy  Assistant  U.S.  Trade 
Representative — )apan  and  LDC  Affairs 

SES    Assistant  U.S.  Trade  Representative- 
East- West  and  Developed  Country  Affairs 

SES    Assistant  U.S.  Trade  Representative — 
Interagency  Coordination 

SES    Deputy  Assistant  U.S.  Trade 
Representati ve — In t eragency  Coordina tion 

SES    Assistant  U.S.  Trade  Representative — 
GATT  Affairs 

SES    Chief.  Textile  Negotiator 

SES    Deputy  Assistant  U.S.  Trade 
Representative— GATT  Affairs 

SES    Deputy  Assistant  U.S.  Trade 
Representative — Industrial  Trade  Policy 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (OFFICE  OF  THE 
VICE  PRESIDENT  OF  THE  UNITED 
STATES) 

Positions: 

AD    Chief  of  Staff 

AD    Counsel  to  the  Vice  President 


AD    Assistant  to  the  Vice  President  for 

National  Security  Affairs 
AD    Assistant  to  the  Vice  President  and 

Press  Secretary 
AD    Assistant  to  the  Vice  President  for 

Domestic  Policy 
AD    Assistant  to  the  Vice  President  for 

Scheduling  and  Appointments 

AGENCY:  EXECUTIVE  OFFICE  OF 
THE  PRESIDENT  (THE  WHITE  HOUSE 
OFFICE) 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY:  DEPARTMENT  OF 
AGRICULTURE 

Positions: 

OFFICE  OF  THE  SECRETARY 

SES    Assistant  Secretary  for  Administration 
SES    Executive  Assistant  to  the  Secretary 
SES    Deputy  Assistant  Secretary  for  Food 

and  Consumer  Services 
SES    Deputy  Assistant  Secretary  for  Natural 

Resources  and  Environment 
SES    Deputy  Under  Secretary  for  Small 

Community  and  Rural  Development 
SES    Deputy  Under  Secretary  for 

International  Affairs 
SES    Deputy  Under  Secretary  for 

Commodity  Programs 
SES    Deputy  Assistant  Secretary  for 

Marketing  and  Transportation  Services 
SES    Deputy  Assistant  Secretary  for 

Economics 
SES    Special  Assistant  for  International 

Scientific  and  Technical  Cooperation 

OFFICE  Of  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 
GS-17    Assistant  Inspector  General  for 

Auditing 
SES    Assistant  Inspector  General  for 

Investigations 
SES    'Assistant  Inspector  General  for 

Manning.  Research  and  Evaluation 
SES    Deputy  Assistant  Inspector  General  for 

Auditing 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 

OFnCE  OF  GOVERNMENTAL  AND 
PUBUC  AFFAIRS 

SES    Associate  Director 

OFTICE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 

OFnCE  OF  ADMINISTRATIVE  LAW 
lUDGES 

No  Section  207(d)(1)(C)  Designations 

OFFICE  OF  PERSONNEL 

SES    Director 

OFnCE  OF  EQUAL  OPPORTUNITY 

No  Section  207(d)(1)(C)  Designations 

OFFICE  OF  OPERATIONS  AND  FINANCE 

SES    Director 

SES    Director.  National  Finance  Center 

OFFICE  OF  BUDGET.  PLANNING  AND 
EVALUATION 

SES    Director 


WORLD  FOOD  AND  AGRICULTURAL 
OUTLOOK  AND  SITUATION  BOARD 

SES    Chairperson 

ECONOMICS  AND  STATISTICS  SERVICES 

SES    Administrator 

SES    Deputy  Administrator  for  Statistics 

SES    Deputy  Administrator  for  Economics 

AGRICULTURAL  COOPERATIVES 
SERVICE 


SES    Administrator 

RURAL  ELECTRinCATION 
ADMINISTRATION 

SES    Deputy  Administrator 
FARMERS  HOME  ADMINISTRATION 

SES    Associate  Administrator 

SES    Deputy  Administrator.  Financial  and 

Administrative  Operations 
SES    Deputy  Administrator.  Rural 

Development 
ffiS    Deputy  Administrator.  Farm  and        ' 

Family  Programs 
SES    Associate  Administrator  for  Rural 

Development  Policy  Management  and 

Coordination 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

SES    Director 

SES    Associate  Director 

SES    Administrator,  Human  Nutriticm  Center 

SES    Associate  Administrator.  Human 

Nutrition  Center 
SES    Assistant  Director  for  Special  Programs 
SES    'Deputy  Chief  for  Planning  and 

Evaluation 
SES    Administrator.  Extension 
SES    Associate  Administrator.  Extension 
SES    Administrator.  Cooperative  Research 
SES    Associate  Administrator.  Cooperative 

Research 
SES    Deputy  Director  for  Administrative 

Management 
SES    Administrator,  Agricultural  Researdi 
SES    Associate  Administrator.  Agricultural 

Research 

son.  CONSERVATION  SERVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Natural  Resource 

Assessments 
SES    Deputy  Chief  for  Technology 

Development  and  Application 
SES    'Deputy  Chief  for  State  and  Local 

Operations 
SES    'Deputy  Chief  for  Natural  Resource 

Projects 
SES    'Deputy  Chief  for  Planning  and 

Evaluation 

FOREST  SERVICE 

SES    Chief 

SES    Associate  Chief 

SES    Deputy  Chief  for  Administration 

SES    Deputy  Chief  for  Research 

SES    Associate  Deputy  Chiefs  for  Research 

(2) 
GS-18    Deputy  Chief,  National  Forest 

System 

SES    Associate  Deputy  Chiefs,  National 
Forest  System  (2) 


SES    Deputy  Chiet  SUte  and  Private 

Forestry 
GS-17    Associate  Deputy  Chief,  State  and 

Private  Forestry 
GS-18    Deputy  Chief  for  Programs  and 

Legislation 

GS-17    Associate  Deputy  Chief  for  Programs 
and  Legislation 

AGRICULTURAL  STABILIZATKm  AND 
CONSERVATION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator.  State  and 

County  Operations 
SES    Deputy  Administrator.  Management 
SES    Deputy  Administrator.  Commodity 

Operations 

FEDERAL  CROP  INSURANCE  / 

CORPORATION  / 


SES    Manager 

SES    Deputy  Manager 

FOREIGN  AGRICULTURAL  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

^S    Deputy  Assistant  Administrator. 

Commodity  Programs 
SES    Associate  Administrator  and  General 

Sales  Manager 

FOOD  SAFETY  AND  QUAUTY  SERVICE 

SES    Administrate  \  I 

SES    Associate  Administrator 

SES    Deputy  Administrator.  Commodity 

Services 
SES    Deputy  Administrate.  Meat  and 

Poultry  Inspection.  Field  Operations 
SES    Deputy  Administrator.  Administrative 

Management 

FOOD  AND  NUTRITION  SERVICE 

SES    Admbiistrator 

SES    Associate  Administrator 

AGRICULTURAL  MARKETING  SERVICE 

SES    Administrator 

SES    Deputy  Administrator,  Marketing 

Program  Operations 
SES    Deputy  Administrator.  Packers  and 

Stockyards 

ANIMAL  AND  PLANTHEALTH 
INSPECTION  SERVICE 

SES    Administrator 

SES    Associate  Administrator 

SES    Deputy  Administrator.  Veterinary 

Services 
SES    Deputy  Administrator.  Plant  Protection 

and  Quarantine 
SES    Deputy  Administrator  for  Management 

FEDERAL  GRAIN  INSPECTION  SERVICE 

SES    Deputy  Administrator.  Program 
Operations 

AGENCY:  DEPARTMENT  OF 
COMMERCE 

Positions: 

OFFICE  OF  THE  SECRETARY 
SES    Counsellor  to  the  Secretary 
SES    Special  Assistants  to  tiie  Secretary  (2) 
SES    ^ledal  Assistant  Secretary  far 
Regional  Development 
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SES    'Deputy  Coirnnissioner  General  of 

Section 
SES    Chairperson.  Federal  Regional  Council. 

Region  VI 

Offioe  of  the  Deputy  Secretary 

SE&    'Special  Assistant  to  the  Deputy 

Secretary 
OfRoe  of  the  Assodate  Deputy  Sactelafy 
SES    'Associate  Deputy  Secretary  for 

Strategic  Policy  and  Planning 
SES    Associate  Deputy  Secretary 

Office  of  Congressional  Affairs 

SES    Deputy  Assistant'Secretary 
SES    'Deputy  Assistant  Secretary 

OfBce  of  Public  Affairs 

SES    Director 

SES    Deputy  Director 

Office  of  General  Counsel 

SES    Deputy  General  Counsel 

Office  of  Assistant  Secretary  for  Touflsa 

SES    Deputy  Assistant  Secretary 

Minority  Business  Developmant  Agency 

SES    Director 
SES    Deputy  Director 
SES    Associate  Director  for  Policy  and 
Market  Development 

Office  of  Assistant  Secretary  for 

Adniinistratian 

SES    'Deputy  Assistant  Secretary  for 

Operations 
SES    'Deputy  Assistant  Secretary  for 

Resources  Management 
SES    Director.  Office  of  Budget 
SES    'Deputy  Assistant  Secretary  for 

Acquisition,  Grants  and  Information 

Office  of  the  Chief  Economist 

SES    Chief  Economist 
SES    Deputy  Chief  Economist 
SES    Director.  Office  of  Federal  Statistical 
Policy  and  Standards 

Bureau  of  Industrial  Economics 

SES    Director 

SES    Deputy  Director 

Bureau  of  Economic  Analysis 

SES    Director 

SES    Deputy  Director 

Office  of  Assistant  Secretary  for  Productivity, 

Technology  and  Innovation 

SES    Deputy  Assistant  Secretary 

Office  of  Environmental  Affairs 

SES    Deputy  Assistant  Secretary 

Office  of  Product  Standards 

SES    Deputy  Assistant  Secretary 

National  Technical  Information  Servtee 

SES    Director 

SES    Deputy  Director 

NATIONAL  TELECOMMUNICATIONS 
AND  INFORMATION  ADMINISTRATION 

SES    Deputy  Assistant  Secretary 

SES    Deputy  Administrator  for  Operations 


Office  of  PUnning  and  Polfcy  Coanfinathn 

SES    Chief  Counsel 

Office  of  International  Affairs 

SES    Director 

Office  of  Federal  Systems  and  Spectrum 

Management 

SES    Associata  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Policy  Analysis  and  Davetopment 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

Office  of  Telecommunicatiaos  Applications 

SES    Associata  Administrator 

SES    'Deputy  Associate  Administrator 

Institute  for  Telecommunications  Sdaooes 

SES    Associate  Administrator 

SES    Deputy  Associate  Administrator 

BUREAU  OF  THE  CENSUS 

SES    Deputy  Director 

Demographic  Fields 

SES    Associate  Director 

Information  Technotogy 

SES     Associate  Director 

Statistical  Standards  and  Methodology 

SES    Associate  Director 

Field  Operations 

SES    Associate  Director 

Economic  Fiakb 

SES    Associate  Director 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

SES    Deputy  Assistant  Secretary 
SES    Deputy  Assistant  Secretary  for 
Development  Finance 

Office  of  Chief  Counsel 

SES    Chief  Counsel 

Office  of  Special  Projecta 

SES    Director 

Economic  Development  Policy  and  Pluming 

SES    Deputy  Assistant  Secretary 

Economic  Development  Operations 

SES    Deputy  Assistant  Secretary 

Office  of  Public  Works 

SES    Director 

INTERNATIONAL  TRADE 
ADMINISTRATION 

SES    Deputy  Under  Secretary 
SES     'Director  General  of  the  Foreign 
Commercial  Service 

Office  of  the  Assistant  Secretary  for 
International  Economic  Policy 

SES    Deputy  Assistant  Secretary 

SES    Deputy  Assistant  Secretary  for  Textiles 

and  Apparel 
SES    Deputy  Assistant  Secretary  for  Trade 

Agreements 
SES    Deputy  Assistant  Secretary  for 

Finance.  Investment  and  Services 


SES    Deputy  Assistant  Secretary  for  Policy 
Planning  and  Analysis 

Office  of  the  Assistant  Secretary  fat  Trade 

Administration 

SES    Deputy  Assistant  Secretary  for  Import 

Administration 
SES    Deputy  to  the  Deputy 
SES    Deputy  Assistant  Secretary 
SES    Deputy  to  the  Deputy  Assistant 

Secretary 

Office  of  the  Assistant  Secretary  for  Trade 
Development 

SES    Deputy  Assistant  Secretary  (2) 

SES    Deputy  Assistant  Secretary  for  US. 
Commercial  Service 

SES    Deputy  to  the  Deputy  Assistant 
Secretary 

SES    Deputy  Assistant  Secretary  for  East- 
West  Trade 

MARITIME  ADMINISTRATION 

SES    Deputy  Assistant  Secretary 
SES    'Assistant  Administrator  for  Marlceting 
and  Domestic  Enterprise 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Policy  and  Administration 

SES    Assistant  Administrator 

Maritime  Aids  i 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator  for 

Maritime  Aids  (Trade) 
SES    Deputy  Assistant  Administrator  for 

Maritime  Aids  (Finance) 

Assistant  Secratary  for  Maritime  Affairs 

SES    Assistant  Administrator  for 

Shipbuilding  and  Ship  Operations 
SES     Director,  Office  of  Ship  Operations 
SF5    Director.  Office  of  Ship  Construction 
SES    Director,  Office  of  Shipbuilding  Costs 

Research  Development 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator 

U.S.  Merchant  Marine  Academy 

SES    Superintendent 

NATIONAL  BUREAU  OF  STANDARDS 

SES    Deputy  Director 
SES    Associate  Director  for  International 
Affairs 

Office  of  Associate  Director  for  Programs. 
Budget  and  Finance 
SES    Director.  Planning  Office 
National  Measurement  Laboratory 

SES    Director 

SES    Deputy  Director  for  Resources  and 
Ojjerationa 

National  Engineering  Laboratory 

SES    Director 

SES    Deputy  Director 

Institute  for  Computer  Sciences  and 
Technology 

SES    Director 

SES    Deputy  Director 
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SES    Associate  Director  for  Automatic  Data 
Processing  Standards 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

GS-17    Special  Counsel  for  Law  of  the  Sea 

ORice  of  the  General  Counsel 

SES    General  Counsel 

Offioe  of  Policy  and  Planning 

SES    Assistant  Administrator 

Coastal  Zone  Managemeirt 

SES    Assistant  Administrator 

National  Marine  Ftsberies  Service 

SES    Assistant  Administrator  for  Fisheries 
SES    Deputy  Assistant  Administrator 

Offioe  of  Research  and  Development 

SES    Assistant  Administrator  for  Research 
and  Development 

Environmental  Reaeaich  Labonlmies 

SES    Director 

Office  of  Sea  Granto 

SES    Director 

Oceanic  and  Atmospheric  Services 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator 

National  Weatlier  Service 

SES    Director 

SES    Deputy  Director 

National  Ocean  Survey 

07-OB    Director 
SES    Deputy  Director 

Environmental  Data  and  Information  Servtee 

SES     Director 

SES     Deputy  Director 

National  Earth  Satellite  Service 

SES    Assistant  Administrator 

SES    Deputy  Assistant  Administrator 

SES    Deputy  Director 

NOAA  CORPS 

07-06     Director 

PATENT  AND  TRADEMARK  OFFICE 

GS-18     Deputy  Commissioner 

Office  of  Assistant  Commissioner  for  Patents 

GS-18    Assistant  Commissioner 
SES    Deputy  Assistant  Commissioner 

Office  of  Assistant  Commissioner  for 
Trademarks 

GS-17    Assistant  Commissioner 
SES    Deputy  Assistant  Commissioner 

Office  of  die  Solicitor 

SES    Solicitor 

SES    Deputy  Solicitor 

AGENCY:  DEPARTMET^  OF 
DEFENSE 

Positions: 

Office  of  the  Secretary  of  DaCsiiM 

SES    'The  Executive  Aaaistant  to  the  Deputy 
Secretary  of  Defense 


SES    'The  Special  Assistant  to  the  Secretary 
and  Deputy  Secretary  of  Defense 

SES    'Inspector  General  for  Defense 
Intelligence 

U.S.  Mission  to  NATO  and  interaaliaaal 
Military  Activities  Staff  ^ 

SES    'Defense  Advisor,  U.S  MissioS  to 

NATO 
SES     'Deputy  Defense  Advisor  for  Research 

Engineering  and  Acquisition 
SES    'Director.  Defense  Plans  Division 
SES     'Director.  Communications  and 

Electronics  Division 

Assistant  Secretary  of  Defense  (Manpowor, 
Reserve  Affairs,  and  Logistics) 

SES    Principal  Deputy  Assistant  Secretary 
SES    Special  Assistant  for  Weapons  Support 
SES    Senior  Advisor  to  ASD  (MRA&L)  and 

Director.  Office  of  Economic  Adjustment 

(OEA) 
SES    Deputy  Director.  OEA 
SES    Deputy  Assistant  Secretary,  Equal 

Opportunity 
SES    Director  for  Equal  Opportunity 

(Military) 
SES    Director  for  Equal  Opportunity 

(Civilian) 
SES    Deputy  Assistant  Secretary,  Program 

Management 
SES    Staff  Director.  Program  Management 

(PM) 
SES    Director  for  Department  of  Defense 

Dependent  Schools 
SES    Deputy  Assistant  Secretary.  Supply. 

Maintenance,  and  Transportation  (SM&T) 
SES    Director  for  Supply  Management  Policy 

(SM&T) 
SES    Director  for  Transportation  and 

Distribution  Policy  (SM&T) 
SES    Director  for  Maintenance  Policy 

(SM»T) 
SES    Deputy  Assistant  Secretary. 

Installation  ft  Housing  (I&H) 
SES    Director  for  Installation  Management 

and  Planning  (IftH) 
SES    Director  for  Construction  Standards 

and  Design  (l&H) 
SES    Director  for  Facilities  Programming 

(I&H) 
0-7    Director  for  Construction  Operations  & 

Facilities  Management  (I&H) 
SES    Special  Assistant  to  the  DASD.  Reserve 

Affairs 
0-8    Deputy  Assistant  Secretary.  Military 

Personnel  Policy  (MP) 
SES    Deputy  Assistant  Secretary.  Civilian 

Personnel  Policy  (CP) 
SES    Director  for  Compensation  &  Position 

Management  (CP) 
SES    Director  for  Sitaffing  and  Career 

Management  (CP) 
SES    Director  for  Labor/Management 

Relations  (CP) 
SES    Director.  Overseas  &  Nonappropriated 

Funds  Personnel  Policy  (CP) 
SES    Deputy  Assistant  Secretary.  Energy. 

Environment,  and  Safety  (EES) 
SES    Director  for  Energy  Policy  (EES) 
SES    Director  for  Safety  and  Occupation 

Health  Policy  (EES) 
SES    Deputy  Assistant  Secretary, 

Requirements.  Resources  A  Analysis  (RRA) 
SES    Director  for  Resource  Management  and 

Analysis  (RRA) 


^S    Director  lot  Logistics  PragnaM.  Bndget 

ft  Analysis  (RRA) 
SES    Director  far  Research  ft  Data  (RRA) 
^S    Director  for  International  Logistici  ft 

Support  Analysis  (RRA) 
SES    Director.  Special  Proiecto 
SES    Director.  Organizational  ftogiama 

Under  Secntary  of  Defease  (Policy) 

SES    Deputy  Under  Secretary  of  Defense 

(Policy).  OUSD/P 
SES    Principal  Deputy  Assistant  Secretary  of 

Defense.  International  Security  Affairs 
FSO    Deputy  Assistant  Secretary  of  Defense, 

Inter-American  Affairs.  OASD/ISA 
SES    Deputy  Assistant  Secretary  of  Defense. 

European  ft  NATO  Affairs.  OASD-ISA 
SES    Deputy  Assistant  Secretary  of  Defense. 

East  Asia  ft  Pacific  Affairs.  OASD/ISA 
SES    Deputy  Assistant  Secretary  of  Defense. 

Near  Eastern.  African  and  South  Asian 

Affairs.  OASD/ISA 
SES    Deputy  Assistant  Secretary  of  Defense. 

International.  Economic  and  Energy 

Affairs,  OASD/ISA 
0-8    Director.  Near  Eastern  ft  South  Asian 

Region.  OASD/ISA 
SES    Director,  Foreign  Military  Righta 

Affairs,  OASD/ISA 
SES    Director,  Africa  Region.  OASD/ISA 
SES    Director.  Intematioaal  Economic  and 

Energy  Affairs,  OASD/ISA 
0-«    Director.  European  and  NATO  AfiJairs. 

OASD/ISP 
0-8    Principal  Deputy  Assistant  Secretary  of 

Defense.  (International  Security  PoUcyl 
SES    Director,  (^neral  Purposes  Forces 

PoUcy,  OASD/ISA 
SES    Director.  Theater  Nuclear  Policy. 

OASD/ISP 
SES    Director.  Strategic  Force  Policy  OASO/ 

ISP 
SES    Deputy  Director.  DOD  SALT  Task 

Force.  OASD/ISP 
SES    [)eputy  Director.  Policy  and  Plans. 

OASD/ISA 
0-8    Director.  Intelligence  and  Space  Policy. 

ODUSD/P 
SES    Assistant  Deputy  Under  Secretary  of 

Defense  (Policy).  ODUSD/P 
SES    Director  for  Communicatiotts. 

Command  and  Control  Policy.  OOUSD/P 
SES     'Director.  Information  Security. 

ODUSD/P 
SES    Director  for  Counterintelligence  and 

Security  Policy.  ODUSD/P 
SES    Director.  Net  Assessment 
SES    Deputy  Director.  Net  Assessment 
SES    'Director,  Defense  Security  Assistancx 

Agency 
0-8    Deputy  Director,  DSAA 
SES    Comptroller.  DSAA 
SES     'Deputy  Comptroller,  DSAA 
SES    Director.  Security  Assistance 

Operations,  DSAA 
SES    Director,  Security  Assistance  Policy 

and  Plans,  OASD/ISA 
SES    'Deputy  Assistant  Secretary, 
International  Economics,  Trade  and 
Security  Policy,  OASD/ISP 
SES    'Assistant  Deputy  Director  for 
Strategic  Systems  and  Senior  OSD  Adviaor 
(SALT  Overseas  Efement).  DOD  SALT 
Task  Force.  OASD/ISP 
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SES    'Director,  MBFR  Task  Force.  OASD/ 
ISP 

SES    'SECDEF  Representative,  MBFR 
NegotiaUons,  OASD/ISP 

SES    *  Deputy  Director,  EUR/NATO  Affairs, 
OASD/ISP 

SES    'Director,  Counterintelligence  and 
Investigative  Programs,  ODUSD/P 

SES    'Director,  Special  Advisory  Staff, 
ODUSD/P 

SES    'Deputy  Assistant  Secretary,  Inter- 
American  Affairs,  OASD/ISA 

AssisUnt  Secretary  of  Defense  (Comptroller 

SES    Principal  Deputy  Assistant  Secretary 

(Comptroller) 
SES    Deputy  Assistant  Secretary  (Program 

Budget] 
SES    Director  for  Program  and  Financial 

Control 
SES    Director  for  Construction 
SES    Director  for  Procurement 
SES    Director  for  Research  and  Development 
SES    Director  for  Operations 
SES    Deputy  Assistant  Secretary 

(Management  Systems) 
SES    Principal  Assistant  to  Deputy  Assistant 

Secretary  (Management  Systems) 
SES    Director  for  Accounting  Policy 
SES    Deputy  Assistant  Secretary  (Audit) 
SES    Director.  Defense  Audit  Service 
SES    Deputy  Controller  for  Audit  Policy 
SES    Deputy  Assistant  Secretary 

(Administration),  Director  Washington 

Headquarters  Services 
SES    Director  for  Data  Automation 
SES    Director  for  Management  Information 

Control  and  Analysis 
SES    Director  for  Banking,  International 

Financial  and  Professional  Development 
SES    'Director.  Organizational  and 

Management  Planning.  DA8D/ ADMIN 

Assistant  Secretofy  of  Defwise  (Program 
Anolysia  and  Evaluation) 

SES    Principal  Deputy  Assistant  Secretary 

(Program  Analysis  and  Evaluation) 
SES    Deputy  Assistant  Secretary  (Genoral 

Purpose  Programs) 
SES    Deputy  Assistant  Secretary  (Strategic 

Programs) 
SES    Deputy  Assistant  Secretary  (Regional 

Programs) 
SES    Deputy  Assistant  Secretary  (Resource 

Analysis) 
SES    Director,  Land  Forces  Division 
SES    Director,  Mobility  Forces  Division 
SES    Director.  Naval  Forces  Division 
SES    Director,  Tactical  Air  Division 
SES    Director,  Asia  Division 
SES    Director.  Europe  Division 
SES    Director,  Special  Regional  Studies 

Division 
SES    Director,  Cost  and  Economic  Analysis 

Division 
SES    Director,  Strategic  Offensive  Forces 

and  Arms  Limitations  Division 
SES    Director,  Strategic  Defensive  and 

Theater  Nuclear  Forces  Division 

Assistant  Sacrstory  of  Dsfanss  (Public 
Affairs) 

SES    Principal  Deputy  Assistant  Secretory 

(Public  Affairs) 
0-8    Deputy  Assistant  Secretory  (Pabbo 

Affoira) 


SES    Director,  American  Forces  Information 

Service 
SES    Director  for  Freedom  of  Information 

and  Security  Review 

Assistant  to  the  Secretary  of  Defense  (Atomic 
Energy) 

0-9    Deputy  Assistant  (Atomic  Energy), 

(Military  Applications) 
SES    Deputy  Assistant  (Atomic  Energy), 

(Assessment) 
SES    'Deputy  Assistant  (Atomic  Energy), 

(Long  Range  Resource  Planning) 

Assistant  Secielory  of  Defense  (Heolth 

Affairs) 

SES    Principal  Deputy  Assistant  Secretary  of 

Defense  (Health  Affairs) 
0-8    Deputy  Assistant  Secretary  (Health 

Resources  &  Programs) 
0-7    Deputy  AssisUnt  Secretary  (Drug  and 

Alcohol  Abuse  Prevention) 
SES    'Deputy  Assistant  Secretary  (Health 

Systems) 
SES    'Director,  Offlce  of  Civilian  Health  and 

Medical  Program  of  the  Uniformed  Services 

Defense  Advanced  Reseaich  Proiects  Agency 

SES    'Director,  Defense  Advanced  Research 

Projects  Agency 
SES    Director,  Tactical  Technology  Office 
SES    'Deputy  Director,  Defense  Advanced 

Research  Projects  Agency 
SES    Director.  Strategic  Technology  Office 
SES    Director,  Information  Processing 

Techniques  Office 
SES    Director,  Directed  Energy  Office 

Joint  Chiefs  of  Staff 

0-7/0-8    Vice  Director,  Joint  Staff 
0-7/O-4    Vice  Director,  Plans  and  Policy 

Directorate 
0-7/0-8    Deputy  Director  for  Tactical 
Theater  Systems,  Command  Control  and 
Communications  Systems  Directorate 

Under  SecraUry  of  Defense  for  Research  and 
Englneeiing  and  Assistont  Secretary  of 
Defense  (Communicotioas,  Commond, 
Control  and  intelligence) 
SES    'Staff  Specialist  for  International 

Programs  and  IH)llcy 
SES    Deputy  Under  Secretary  R&E 

(Acquisition  Policy) 
SES    Deputy  Under  Secretary  R&E 

(International  Programs  and  Technology) 
SES    Deputy  Under  Secretary  R&E  (Research 

and  Advanced  TecKnology) 
SES    Deputy  Under  Secretary  R&E  (Strategic 

and  Space  Systems) 
SES    Deputy  Under  Secretary  R&E  (Tactical 

Warfare  Programs) 
SES    Director,  Defense  Test  &  Evaluation 
SES    'Director,  Material  Acquisition  Policy 
SES    'Deputy  Director,  Production 

Resources 
SES    'Director,  Contracts  and  Systems 

Acquisition 
SES    'Deputy  Director,  Defense  Acquisition 

Regulatory  System 
SES    'Deputy  Director,  Major  Systems 

Acquisition 
SES    'Director,  Electronics  ond  Physical 

Sciences 
SES    'Director,  Engineering  Technology 
SES    'Director,  Directed  Energy  Progroms 
SES    'Director,  Defensive  Systems 


SES    'Director,  Cruise  Missile  Systems 
SES    'Director,  Offensive  and  Space 

Systems 
SES    'Director,  Office  of  Land  Warfare 
SES    'Director,  Naval  Warfare 
SES    'Director,  Office  of  Air  Warfare 
SES    "Deputy  Director  for  Test  Facilities  and 

Resources 
SES    'Director,  Technology  Trade 
SES    'Director,  Technology  Export 
SES    'Director,  for  NATO/European  Affairs 
SES    'Deputy  Under  Secretary  of  Defense 

R&E  (Communications,  Conunand,  Control 

and  Intelligence) 
SES    'Deputy  Assistant  Secretary 

(Communications,  Command  and  Control) 
SES    'Deputy  Assistant  Secretary  (Technical 

Policy  and  Operations) 
SES    'Director,  Communications  Systems 
SES    'Deputy  Assistant  Secretary 

(Intelligence) 
S^    'Director,  National  Intelligence 

Systems 
SES    'Director,  Theater  and  Tactical 

Communications,  Command  and  Control 
SES    'Director,  Electronic  Warfare  and  C* 

Coimtermeasures 
SES    '  Staff  Specialist  for  WWMCCS  and 

Other  C  Systems  Architecture 
SES    'Director,  Systems  Research  and 

Evaluation 
SES    'Director,  C  Resources 
SES    'Director,  Tactical  Intelligence  Systems 
SES    'Director,  Information  Systems 

Office  of  Small  Business  ond  Economic 
UtiliMtion  Policy 

SES    'Director,  Small  and  Disadvantaged 

Business  Utilization 
SES     'Director,  Disadvantaged  Business 

Utilization  Policy 
SES    'Director,  Small  Business  and 

Economic  Utilization  Policy 

Washington  Headquarters  Services 

SES    'Director,  Space  Management  and 

Services 
SES    'Dirsctor,  Information,  Operations  and 

Reports 
SES    'Director,  Penonnel  and  Security 
SES    'Director,  Budget  and  Finance 

DEFENSE  AUDIT  SERVICE 

SES    'Deputy  Director 

DEFENSE  CONTRACT  AUDIT  AGENCY 

SES    'Director 

SES    'Deputy  Director 

AGENCY:  DEPARTMENT  OF  THE  AIR 
FORCE 

Positions: 

CSvilian 

OFHCE  OF  THE  SECRETARY  OF  THE  AIR 
FORCE 

Under  Secnlary  of  the  Air  Foroa 

SES    Deputy  Under  Secntoiy  of  the  Air 
Force  (Space  Systems) 

Assistant  Secretary  of  the  Air  Force 
(Financial  ManaganiaBl) 

SES    Principal  Deputy  Assistant  Secretary  of 
the  Air  Foroa  (Financial  Management) 
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SES    Principal  Deputy  Assistant  Secretary 

for  Programs  and  Budget 
SES     'Deputy  for  Data  Automation 
SES    Deputy  for  Financial  Systems  and 

Analysis 
SES    The  Auditor  General 
SES    Director  of  Acquisition  and  Logistics 

Systems.  Air  Force  Audit  Agency 

Assistant  Secretary  of  the  Air  Force 
(Manpower,  Reserve  Affairs  and 
Installations) 

SES     'Principal  Deputy  Assistant  Secretary 

of  the  Air  Force  (Manpower.  Reserve 

Affairs  and  Installations) 
SES    Principal  Deputy  Assistant  Secretary 

for  Installations 
SES    Principal  Deputy  Assistant  Secretary 

for  Manpower  Resources  and  Military 

Personnel 
SES    Deputy  Assistant  Secretary  (Reserve 

Affairs) 

Assistant  Secretary  of  tiie  Air  Force 
(Research,  DevelopmenI  and  Logistics) 

SES    Principal  Deputy  Assistant  Secretary  of 

the  Air  Force  (Research,  Development  and 

Logistics) 
SES    Deputy  Assistant  Secretary  for 

Logistics 
SES    Deputy  Assistant  Secretary  for 

Programs  and  Acquisitions 
SES    Deputy  for  Acquisition 
SES    Deputy  for  Programs  and  Production 
SES    Deputy  for  Supply  and  Maintenance 
SES    Deputy  for  Transportation  and  Civil 

Aviation 

Administrative  Assistant  to  the  Secretary  of 
tlie  Air  Force 

SES    Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 

General  Counsel 

SES    The  General  Counsel 
SES    Deputy  General  Counsel 
SES    Assistant  General  Counsel. 
Procurement 

Office  of  Space  Systems 

SES    Director.  Office  of  Space  Systems 

COMPTROLLER  OF  THE  AIR  FORCE 

SES    Deputy  Comptroller  of  the  Air  Force 
SES    Assistant  Director,  Budget 
SES    Deputy  DirectoA  Air  Force  Accounting 
and  Finance  Center 

DEPUTY  CHIEF  OF  STAFF.  LOGISTICS 
AND  ENGINEERING 

SES    Associate  Director.  Engineering  and 

Services 
SES    Associate  Director.  Logistics  Plans  and 

Programs 
SES     'Deputy  Director.  Air  Force 

Commissary  Service 

DEPUTY  CHIEF  OF  STAFF.  MANPOWER 
AND  PERSONNEL 

SES    Deputy  Assistant  Secretary  (Civilian 
Personnel  Policy):  and  Director  of  Civilian 
Personnel 

DEPUTY  CHIEF  OF  STAFF.  RESEARCa 
DEVELOPMENT  AND  ACQUISITION 

SES    Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 


SES    Associate  Director.  Contracting  and 
Manufacturing  Policy 

AIR  FORCE  LOGISTICS  COMMAND 

SES    Chairperson,  Air  Force  Logistics 

Command  Procurement  Committee 
SES    Director.  Materiel  Requirements  and 

Financial  Resource  Management 
SES    Assistant  Deputy  Chief  of  Staff, 

Logistics  Operations 
SES    Assistant  Deputy  Chief  of  Staff. 

Maintenance 
SES    Assistant  Deputy  Chief  of  Staff,  nans 

and  Programs 
SES    Assistant  Deputy  Chief  of  SUff. 

Procurement  and  Production 
SES    Deputy  for  Contracting  and 

Manufacturing,  Air  Force  Acquisition 

Logistics  Division 
SES    Deputy  Director,  Materiel  Management 

Ogden  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management. 

Oklahoma  City  Air  Logistics  Center 
SES    Deputy  Director,  Materiel  Management. 

Sacramento  Air  Logistics  Center 
SES    Deputy  Director.  Materiel  Management, 

San  Antonio  Air  Logistics  Center 
SES    Deputy  Director.  Materiel  Management. 

Warner  Robins  Air  Logistics  Center 

AIR  FORCE  SYSTEMS  COMMAND  (AFSC) 
Headquarters  AFSC 

SES    Principal  Assistant  Deputy  Chief  of 

Staff.  Contracting  and  Manufacturing 
SES    Chairman.  Contract  Review  Committee 
SES    Director  of  Manufacturing 

Aeronautical  Systems  Division 

SES    Assistant  Deputy  for  Contracting  and 
Manufacturing 

Electronics  Systems  Division 

SES    Assistant  Deputy  for  Contracting  and 

Manufacturing 
SES    Deputy  for  Technical  Operations 

Space  Division 

SES    Assistant  Deputy  for  Contracting  and 
Manufacturing 

AIR  FORCE  WEAPONS  LABORATORY 

SES    Research  and  Development  Executive 
(Director.  AFWL) 

AIR  FORCE  WRIGHT  AERONAUTICAL 
LABORATORIES 

Air  Force  Materials  Laboratory 

SES    Research  and  Development  Executive 
(Director.  AFML) 

AIR  FORCE  OFnCE  OF  SCIENTIFIC 
RESEARCH 

SES    Research  and  Development  Executive 

(Director,  AFOSR) 
SES    Director,  Aerospace  Sciences 
SES    Director,  Chemical  Sciences 
SES    Director,  Electronics  and  Solid  State 

Sciences 
SES    Director,  Life  Sciences 
SES    Director,  Mathematical  and 

Information  Sciences 


Military 

OFHCE  OF  THE  SECRETARY  OF  THE  AB 

'  FORCE 

0-7/0-8    Commander,  Air  Force  Audit 
Agency:  and  Deputy  Auditor  General 

O-7/O-6    Director  of  Special  Projects:  and 
Deputy  Commander  for  Space  Operations. 
Space  Division  (AFSC) 

OPnCE  OF  AIR  FORCE  RESERVE 

0-7/0-8    Chief  of  Air  Force  Reserve:  and 
Commander,  Air  Force  Reserve 

NATIONAL  GUARD  BUREAU 

0-7/0-8    Director,  Air  National  Guard 

ASSISTANT  CHIEF  OF  STAFF.  STUDIES 
AND  ANALYSIS 

0-7/0-6    Assistant  Chief  of  Staff.  Studies 
and  Analysis 

OFnCE  OF  THE  JUDGE  ADVOCATE 
GENERAL 

0-7/0-8  The  Judge  Advocate  General:  and 
Commander.  Air  Force  Legal  Services  ' 
Center 

0-7/0-8    Deputy  Judge  Advocate  General 

COMPTROLLER  OF  THE  AIR  FORCE 

0-7/0-6    Director.  Budget 
0-7/0-8    Deputy  Director.  Budget 
0-7/0-8    Commander,  Air  Force 
Accounting  and  Finance  Center  Assistant 
Comptroller  for  Accounting  and  Finance: 
and  Assistant  Director.  Security  Assistance 
Accounting.  Defense  Security  Assistance 
Agency 

DEPUTY  CHIEF  OF  STAFF.  LOGISTICS 
AND  ENGINEERING 

0-7/0-6    Director.  Logistics  Plans  and 

Programs 
0-7/0-8     'Deputy  Director.  Logistics  Plans 

and  Programs 
0-7/0-8    Director,  Engineering  and  Services 
0-7/0-B     'Director,  Regional  Engineer,  M-X 
0-7/0-8    Director,  Transportation 
0-7/0-8    Commander,  Air  Force 

Commissary  Service 

DEPUTY  CHIEF  OF  STAFF.  PROGRAMS 
AND  EVALUATION 

0-7/0-8    'Assistant  Deputy  Chief  of  Staff; 

Programs  and  Evaluation 
0-7/0-8    Director.  Programs 
0-7/0-8    Director,  International  Programs 

DEPUTY  CHIEF  OF  STAFF.  RESEARCH. 
DEVELOPMENT  AND  ACQUISITION 

0-7/0-8    Assistant  Deputy  Chief  of  Staff. 

Research,  Developmrait  and  Acquisition 
0-7/0-B    Director,  Space  Systems  and 

Command.  Control,  Communications 
0-7/0-8    Director,  Contracting  and 

Manufacturing  PoUcy 
O-7/O-e    Director,  Development  and 

Production 
0-7/0-8    Special  Assistant  for  M-X  Matters 

DEPUTY  CHIEF  OF  STAFF.  PLANS  AND 
OPERATIONS 

0-7/0-B    Director,  Plans 
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AIR  FORCE  COMMUNICATIOf48 
COMMAND 

0-7/0-8    Conunandar,  Air  Foree 
CommunicationB  CommaDd 

AIR  FORCE  LOGISTICS  COMMAND 

0-7/O-8    Chief  of  Staff 

0-7/0-8    Deputy  Chief  of  Stafi.  Contracting 

and  Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff,  Logistics 

Operations 
0-7/0-6    Deputy  Chief  of  Staff, 

Maintenance 
0-7/0-8    Deputy  Chief  of  Staff,  Plans  and 

Programs 
0-7/0-8    Staff  Judge  Advocate 
0-7/0-8    Vice  Commander,  Air  Force 

Acquisition  Logistics  Division 
0-7/0-8    Commander,  Air  Force  Logistics 

Command  International  Logistics  Center; 

and  Assistant  for  International  Logistics 
0-7/0-8    Commander,  Ogden  Air  Logistics 

Center 
O-7/0-6    Commander,  Oklahoma  City  Air 

Logistics  Center 
0-7/0-8    Commander,  Sacramento  Air 

Logistics  Center 
0-7/0-8    Commander,  San  Antonio  Air 

Logistics  Command 
0-7/0-B    Commander,  Warner  Robins  Air 

Logistics  Center 

AIR  FORCE  SYSTEMS  COMMAND 

0-7/0-B    Deputy  Chief  of  Staff,  Contracting 

and  Manufacturing 
0-7/0-8    Deputy  Chief  of  Staff.  Systems 
0-7/0-8    Director,  Laboratories 
0-7/0-8    Staff  Judge  Advocate 
0-7/O-8    Vice  Commander,  Aeronautical 

Systems  Division  (ASD) 
0-7/0-8    Deputy  for  Airlift  and  Trainer 

Systems;  and  C-X  System  Program 

Director.  ASD 
0-7/0-8    'Deputy  for  Tactical  Systems. 

ASD 
0-7/0-8    Deputy  for  F-16,  ASD 
0-7/0-8    Vice  Commander.  Electronics 

Systems  Division  (BSD] 
0-7/0-9    Deputy  for  Airborne  Warning  and 

Control  Systems,  BSD 
0-7/0-6    Vice  Commander,  Space  Division 
0-7/0-8    'Deputy  for  Space  Launch  and 

Control  Systems;  and  System  Program 

Director.  Space  Transportation  System 

(Space  Shuttle),  Space  Division 
0-7/0-8    Commander.  Armament  Division 
0-7/0-8    Deputy  Commander.  Development 

and  Acquisition,  Armament  Division 
0-7/0-6    Commander.  Air  Force  Contract 

Management  Division 
0-7/0-8    Commander,  Ballistic  Missile 

Office 
0-7/0-8    'Vice  Commander.  Ballistic 

Missile  Offlce 

MILITARY  AIRUFT  COMMAND 

0-7/0-8    Deputy  Chief  of  Staff.  Air 
Transportation 

AGENCY:  DEPARTMENT  OF  THE 
ARMY 

Positions: 

Office.  Sscratary  of  ths  Army 

SE8    Administrative  Assistant  to  th« 
Sacrataiy  of  the  Army 


SES    Deputy  Administrative  Assistant 

Office  of  the  Geaeral  Couasel 

£ES    General  Counsel 

SES    Principal  Deputy  General  Counsel 

Office  of  the  Under  Secretary 

SES    'Deputy  Under  Secretary  of  the  Army 
SES    Deputy  Under  Secretary  of  the  Army 
(Operations  Res) 

Office,  Assistant  Secretary  of  the  Army 
(Installations.  Logistics  and  Financial 
Management) 

SES    Principal  Deputy  ASA  (ILAFM) 
SES    Deputy  for  Installations  &  Housing 
SES    Deputy  for  Logistics 
SES    Assistant  Deputy  for  Installations  and 

Housing 
SES    Assistant  Deputy  for  Logistics 
SES    Deputy  for  Resource  Analysis 
SES    Deputy  for  Management  System 
SES    Assistant  Deputy  for  Resource 

Analysis 
SES    Deputy  for  Environment  Safety  and 

Occupational  Health 

Office,  Assistant  Secretary  of  the  Army 
(Manpower  and  Reserve  Affairs) 

SES    Principal  Deputy  and  Deputy  ASA  for 

Reserve  Affairs  (M&RA) 
SES    Deputy  ASA  (DA  Review  Boards  and 

Personnel  Security) 

Office,  Small  and  Disadvantaged  Business 
Utilization 

SES    Director,  Small  and  Disadvantaged 
Business  Utilization 

Office,  Assistant  Secretary  of  the  Army  (Qvil 
Works) 

SES    Principal  Deputy  ASA  (CW) 

Office,  Assistant  Secretary  of  the  Army 
(Research,  Development  and  Acquisition) 

SES    Deputy  ASA  (R&D) 

SES    Deputy  ASA  (Acquisition) 

SES    Deputy  for  Science  and  Technology 

SES    Deputy  for  Materiel  Acquisition 

Management 
SES    Deputy  for  Procurement  Policy 
SES    Deputy  for  Management  and  Budget 
SES    Deputy  for  Air  and  Missile  Defense 
SES    Deputy  for  Communications  and  Target 

Acquisition 
SES    Associate  Director  for  Procurement  and 

Management  Review 

Ballistic  Missile  Defense  Program  Office 
(Washington) 

SES    Deputy  BMD  Program  Manager 
SES    Director.  BMDPO 

Ballistic  Missile  Defense  Systems  Cqaunand 
(Huntaville) 

SES    Chief.  Contracts  Office 
SES    Director.  Systems  Technology  Project 
Office 

Ballistic  Missile  Defense  Advance 
Technology  Center  (Huntsville) 

SES    Director,  BMD  Advance  Technical 
Center 

Office  of  the  CUef  of  Staff 

BBS    Director,  Study  Management  Program 


US  Amy  OpeMdoMl  Teat  anil  EvahMtiaa 
A8eacy(OCSA) 

SES    Scisotific  Advisor 

Assiatant  Chief  d  Staff  lor  Automatiaa  and 
Communicationa 

SES    Deputy  Assistant  Chief  of  Staff  Auto 

and  Commo 
SES    Director.  USA  Management  Systems 

Spt  Agency 
SES    Director.  US  Army  Computer  Systems 

Selection  Acquisition  Agency 

Deputy  Chief  of  Staff  for  Logistics 

SES    Special  Assistant  to  the  DCSLOG/ 
Chief  Aviation  Logistics 

Program  Analysis  and  Evaluation  Directorate 
(OCSA) 

SES    Deputy  Director  for  Programming 

Comptroller  of  the  Anny 

SES    Deputy  Comptroller 

Army  Audit  Agency  (OSA) 

SES    The  Auditor  General  (OCSA) 
SES    Deputy  Auditor  General  (OSA) 
SES    'Director,  Personnel  and  Force 

Management  Audits  (OSA) 
SES    'Director,  Audit  Policy,  Plans,  and 

Resources  (OSA) 
SES    Director.  Logistical  and  Financial 

Audits  (OSA) 
SES    Director.  Acquisition  and  Systems 

Audits  (OSA) 

Office  of  the  Judge  Advocate  General 

SES    Special  Assistant  for  Comm.  Trans  and 
Utilities 

US  Army  Materiel  Development  and 
Readiness  Command  (DARCOM) 
Headquarters 

SES    Deputy  Comptroller 

SES    Command  Counsel 

SES    Deputy  Command  Counsel 

SES    Chief,  Patent  Law  Division 

SES    Director,  Management  Information 

Systems 
SES    Director  for  Quality  Assurance 
SES    Principal  Assistant  Deputy  for  Materiel 

Development 
SES    'Assistant  Deputy  for  Resources  and 

Management 
SES    Assistant  Deputy  for  Science  and 

Technology 
SES    Assistant  Deputy  for  International 

Research.  Development  and 

Standardization 
SES    Chief.  Office  of  Manufacturing 

Technology 
SES    Deputy  Director  for  Development  and 

Engineering 
SES    'Associate  Director  for  Materiel 

Programs 
SES    Assistant  Deputy  for  Materiel 

Readiness 
SES    Deputy  Director  for  Materiel 

Management 
SES    Associate  Director  for  Procurement 
SES    Deputy  Director,  Security  Assistance 
SES    Deputy  Director  for  Procurement  and 

Production 

Nuclear  Munitloas  Project  OfSoe 

SES    Deputy  Project  Manager 
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Project  Office  (PATRIOT) 

SES    Deputy  Project  Manager 

BETA  Joint  Project  OfBoe 

SES    Director.  Beta  Joint  Project  Office 

US  Army  Materiel  Systems  Analysis  Agency 
(AMSAA) 

SES    Director.  Army  Materiel  Systems 
Analysis  Agency 

US  Army  Materiek  and  Mechanics  Research 
Center  (AMMRQ 

SES    Director 

Aimy  Research  OfBce  (ARO)  Duifaom 

SES  Technical  Director 

SES  Director.  Electronics  Division 

SES  Director,  Metallurgy  and  Materiels 

Science 

SES  Director,  Physics  Division 

SES  Director.  Mathematics  Division 

SES  Director.  Engineering  Sciences  Division 

US  Army  Armament  lescarch  k  Oevriopment 
Command  (ARRADCONQ  Headquaiteis 
SES    Technical  Director 

Ballistic  Research  Labocatofy 

SES    'Director.  Ballistic  Research 
Laboratory 

US  Army  Armament  Materiel  Readiness 
Command  (ARRCOM) 

SES    Deputy  for  Procurement  and  Production 
SES    'Chief  Counsel 

Chemical  Systems  Lab 

SES    Deputy  Director 

Large  Caliber  Weapon  Systems  Laboratoty 

SES    Deputy  Director 

Small  Caliber  Weapon  Systems  Lab 

SES    Deputy  Director 

US  Aimy  Aviatiao  RftD  rnmnian.! 
(AVRADCOM)  Headquarters 

SES    Technical  Director 

SES    Director.  Aeromechanics  Lab 

SES    Director.  Structures  Lab 

SES    Director,  Propulsion  Lab 

SES    Director,  Research  &  Technology  Lab 

US  Army  Communication  and  Electronics 
Materiel  Readiness  Command  (CERCOM) 

SES    Chief  Counsel 

US  Army  Communications  R&D  Cjtmm»ttA 
(CORADCOM) 

SES    Technical  Director 

SES    Director,  Communications  System 

Center 
SES    Director,  Tactical  Computer  Systems 

Center 
SES    Director.  Systems  Engineering  and 

Integration  Center 
SES    Technical  Director,  (SATCOMA) 
SES    Deputy  Project  Manager.  (ARTADS) 


US  Aimy  Depot  Systems  4 
(DBSCOM) 

SES    Deputy  for  Tactical  Operations 

US  Aimy  Electrooics  IUd>  Command 
(ERAOCOM)  Headquarters 

SES    Technical  Director 


SES    Director.  Night  Vision  ft  Electronic 

Optics  Lab 
SES    Director.  Signals  Warfare  Lab 
SES    Director,  Electronic  Warfare  Lab 
SES    Director,  Electronics  Technology  ft 

Devices  Lab 
SES    Deputy  Director,  Combat  Surveillance 

&  Target  Acquisition  Lab 
SES    Technical  Director.  Harry  Diamond  Lab 

Mobility  Equipment  Research  and 
Development  Command  (MERADCOM) 

SES    Technical  Director 

US  Army  Missile  Command  (MICCMf) 

SES    'Technical  Director  and  Director,  Army 

Missile  Lab 
SES    Director  for  Procurement  and 

Production 
SES    Chief  Counsel 
SES    Deputy  Project  Manager,  Roland 
SES    'Assistant  Director  for  Readiness 
SES    'Deputy  Director.  Missile  Intelligence 

Agency 

Natidi  Research  ft  Development  Command 
(NARAOCOM) 

SES    Technical  Director 

SES    Director.  Clothing,  Equipment  ft 

Materiel  Engineering  Lab 
SES    Director.  Food  Sciences  Lab 
SES    Director.  Food  Engineering  Lab 
SES    Deputy  Technical  Director.  Food 

Service  System  Program 

XM-1  Tank  Systems  Project  Office 

SES    Chief  Engineer/Chief  Systems 
Engineering  Division 

Office  of  the  Project  Manager,  Fighting 
Vehicle  Systems  (FVS) 

SES    Deputy  Project  Manager 

US  Aimy  Tank-Automotive  Ccmmiand 
(TACOM) 

SES    Chief  Counsel 

SES    Director.  Procurement  ft  Production 

SES    Technical  Director 

US  Army  Test  and  Evaluation  r«mmatnl 
(TECOM) 

SES    Technical  Director 

SES    Director  for  Analysis 

SES    Associate  Director.  Materiel  Test  Dir 

(APG) 
SES    Scientific  Director  (DPG) 
SES    Technical  Director,  Elec  Prov  Grad 

(EPG) 
81^    Technical  Director,  National  Range 

Opinions  (WSMR) 
SES    Technical  Director  ft  Chief  Scientist 

(WSMR) 

US  Army  Troop  Support  and  AviatiaB 
Materiel  Readiness  Conunond  (TSARCOM) 
SES    Director  for  Procurement  ft  Production 
Foreign  Science  and  Technology  Center 
SES    Deputy  Director,  FSTC 
US  Aimy  Human  Engbieeiing  Laboratoty 
SES    Director,  HEL 

Aimy  Materiel  and  Mechanics 
Center  (AMMRC) 

SES    Director,  AMMRC 


TRADOC  SYSTEM  ANALYSIS  ACnVITY 
(WSMR) 

SES    Director,  TRASANA 

THE  ARMY  STAFF  ' 

0-8    Director.  Management 

0-6    Chief,  Army  Force  Modemizatioa 

Coordination  Office 
0-8    Director,  Program  Analysis  and 

Evaluation 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Personnel 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans 
0-6    Assistant  Deputy  Chief  of  Staff  for 

Operations  and  Plans  for  Joint  Affairs 
0-8    Assistant  Deputy  Chief  of  Staff  for 

Logistics 
O-e    ADCSRDA  and  ADCSRDA  for 

International  Programs 
0-8    Director  of  Army  Budget 
0-8    Chief.  Army  Reserve 
0-7    Deputy  Chief,  Army  Reserve 
0-8    Director.  Army  National  Guard 
0-8    Assistant  Chief  of  Staff  for  Autoraatioa 

and  Communications 
0-7    Director  of  Network  Integration 
0-8    Assistant  Chief  of  Staff  for  Intelligence 
0-7    Deputy  Assistant  Chief  of  Staff  for 

Intelligence 
0-8    The  Adjutant  General 
0-7    Deputy  TAG 
0-8    Chief  of  chaplains 
0-8    The  Judge  Advocate  General 
0-8    The  Assistant  Judge  Advocate  General 
0-8    The  Deputy  Surgeon  General 
0-7    Assistant  Suigeon  General  (Research 

and  Development) 
0-8    Deputy  Chief  of  Engineers  and 

Chairman.  Board  of  Engineers  for  Rivers 

and  Harbors 

ARMY  STAFF  FIELO  OPERATING 
AGENCIES 

Office.  Chief  of  Staff 

0-8    Commanding  General.  Ballistic  Missile 

Defense  Systems  Command,  Huntsville, 

Alabama 
0-8    Conunanding  GeneraL  US  Army 

Operational  Test  and  Evaluation  Agency. 

Falls  Church,  Viiginia 

Office,  Deputy  Chief  of  Staff  for  Piersonnel 

0-8    Commanding  General.  USA  Military 

Personnel  Center,  Alexandria,  Virginia 
0-6    Commanding  GeneraL  USA  Recruiting 

Command.  Fort  Sheridan,  Illinois 
0-7    Deputy  Commanding  Generals,  USA 

Recruiting  Command.  Fort  Sheridan. 

Illinois(2) 
0-7    Deputy  Superintendent  US  Military 

Academy — West  Point  New  York 

C^ce,  Deputy  Chief  of  Staff  fm'  Logistics 

0-7    Commanding  General,  US  Army  Troop 
Support  Agency,  Fort  Lee,  Viiginia 

Office,  Assistant  Chief  of  Staff  for 
Automation  and  Communications 

0-8    Commanding  General,  US  Army 

Computer  Systems  Command,  Fort  Behroir. 

Viiginia 
0-7    Deputy  Commanding  GeneraL  US 

Aimy  Compater  Syateaas  CooniMnd.  Sort 

Beivoir,  Viiginta  -• 
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Ofice,  The  Adjutant  General 

0-7  Commanding  General,  US  Army 
Reserve  Components  Personnel  and 
Administration,  St.  Louis,  Missouri 

Office,  The  Judge  Advocate  General 

0-7    Commanding  General,  Chief  Judge,  US 
Army  Legal  Services  Agency /United  Slates 
Court  of  MiliUry  Review.  Falla  Church. 
Virginia 

Office.  The  Surgeon  General 

0-7/0-8    Commanding  General,  US  Army 
Medical  Research  and  Development 
Command.  Fort  Detnck.  Maryland 

US  Army  Training  and  Doctrine  Command— 
FORT  MONROE,  VIRGINIA 

0-8    Chief  of  Staff 

0-6    Deputy  Chief  of  Staff,  Combat 

Developments 
0-7    Commanding  General,  Combat 

Developments  Experimentation  Command, 

Fort  Ord,  California 
0-8    Commanding  General,  TRADOC 

Combined  Arms  Test  Activity,  Fort  Hood. 

Texas 

US  Army  Materiel  Development  and 
Readiness  Command,  Alexandria,  Virginia 
0-8    Deputy  Commander  For  Resources  and 

Management 
0-7/0-B    Director,  Development  and 

Engineering 
0-8    Director,  Procurement  and  Production 
0-7    Director,  Materiel  Management 
0-7/0-8    Director,  U.S.  Army  Security 

Assistance  Center 
O-B    Comptroller 

0-8    Commanding  General,  US  Army  Tank- 
Automotive  Command,  Warren,  Michigan 
0-7    Deputy  Commanding  General  for 

Research  and  Development,  US  Army 

Tank-Automotive  Command.  Warren. 

Michigan 
O-B    Command  General,  US  Army  Aviation 

Research  and  Development  Command,  St. 

Louis,  Misaouri 
0-8    Commanding  General.  US  Army  Tnmp 

Support  and  Aviation  Materiel  Readiness 

Command — St.  Louis,  Misiourl 
0-7    'Deputy  Director/Commander,  US 

Army  Materiel  Systems  Analysis  Activity 

(AMSAA) 
0-7    Deputy  Commanding  General,  US 

Army  Troop  Support  and  Aviation  Materiel 

Readiness  Command — St  Louis,  Missouri 
O-B    Commanding  General,  US  Army 

Armament  Materiel  Readiness  Command — 

Rock  Island,  Illinois 
0-7    Deputy  Commanding  General,  US 

Army  Armament  Materiel  Readiness 

Command — Rock  Island,  Illinois 
0-8    Comn^anding  General,  US  Army 

Armament  Research  and  Development 

Command — Picatinny  Arsenal,  New  Jersey 
0-7    Deputy  Commanding  General,  US 

Army  Armament  Research  and 

Development  Command — Picatinny 

Arsenal,  New  Jersey 
0-6    Commander,  US  Army  Missile 

Command — Redstone  Arsenal,  Alabama 
0-7    Deputy  Commander,  OS  Army  Missile 

Command— Redstone  Arsenal,  Alabama 
0-7    Deputy  Commander/Deputy  for 

Reaeaich  and  Development,  U,&  Army 

Missile  Command 


0-7    Project  Manager,  Roland  US  Army 

Missile  Command — Redstone  Arsenal. 

Alabama 
0-8    Commanding  General.  US  Anny 

Communlcatlona  and  Electronics  Materiel 

Readiness  Command 
0-7    Deputy  Commander/Deputy  for 

Procurement,  US  Army  Communications 

and  Electronics  Materiel  Readiness 

Command 
0-7    Project  Manager,  ARTADS/Oeputy 

Commander,  US  Army  Communications 

and  Electronics  Materiel  Readiness 

Command 
O-B    Commanding  General,  US  Army 

Electronics  Research  and  Development 

Command — Adelphi,  Maryland 
O-B    Commanding  Generai  US  Army  Test 

and  Evaluation  Command — Aberdeen 

Proving  Grounds,  Maryland 
0-7    Commanding  General,  White  Sanda 

Missile  Range — White  Sands,  New  Mexico 
0-8    Commanding  General,  US  Army 

Communication  Research  and 

Development  Command,  Fort  Monmouth, 

New  Jersey 
0-7    Commanding  General,  US  Army  Depot 

System  Command — Chambersbuig. 

Pennsylvania 
O-B    Project  Manager,  Separate  Profect 

Managers  XM-1  Tank— Warren.  Michigan 
O-B    Project  Manager,  Patriot — Redstone 

Arsenal,  Alabama 
0-7    Project  Manager,  Fighting  Vehicle 

Systems — Warren,  Michigan 
0-7    Program  Manager,  Advanced  Attack 

Helicopter  Program— St  Louia.  Mitaooii 
0-7    Project  Manager,  Saudi  Arabian 

National  Guard  Modernization — Saudi 

Arabia 

U.S.  Anny  Communicationa  Commwid 

O-B    Commanding  General.  US  Army 

Communications  Command,  Fort 

Huachuca,  Arizona 
0-7    Commanding  General,  US  Army 

Communications  Systems  Agency,  Fort 

Monmouth,  New  Jersey 

Other  Commands 

O-B    Commander,  Military  Traffic 

Management  Command,  Washington,  D.C 
O-B    Commanding  General,  US  Army 

Intelligence  and  Security  Command, 

Arlington,  Virginia 
0-6    Commanding  General,  US  Army 

Military  District  of  Washington. 

Washington,  D.C 
O-B    Commanding  General.  US  Army 

Criminal  Investigation  Command,  Falls 

Churdi,  Virginia 
O-B    Commanding  General,  US  Army  Health 

Services  Command,  Fort  Sam  Houston. 

Texaa 

MAJOR  OVEXSEAS  COMMANDS 

US  Army,  Europe  and  Seventh  Army 

O-B    Chief  of  Staff 
O-B    Deputy  Chief  of  Staff,  Engineer 
O-A    Commanding  General,  US  Army 
Southern  European  Task  Force 

U.S.  Army/apan/lX  Corpt 

0-7/0-8    Chief  of  Suff,  United  SUtM 
Army,  Japan/DC  Corps 


U.S.  Army  Western  Command 

O-B    Commanding  General  US  A^y 
Western  Command 

Special  Activities 

Army  and  Air  Force  Exchange  Service 

O-B    Commander,  Army  and  Air  Force 
Exchange  Service— Dallas,  TX 

AGENCY:  DEPARTMENT  OF  THE 
NAVY 

Positions 

Qvilian 

Secretariat 

SES    "Deputy  Under  Secretary  of  the  Navy 

(Financial  Management) 
S^    'Deputy  Assistant  Secretary  of  the 

Navy  (Logistics) 
SES    'Deputy  Assistant  Secretary  of  the 

Navy  (Sealift  and  Maritime  Affairs) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Shipbuilding  and  Logistics) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Manpower  and  Reeerve  Afiairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Research  and  Applied  Space  Technology) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Command,  Control,  Communications  and 

Intelligence) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Manpower] 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Civilian  Personnel  Policy /Equal 

Employment  Opportunity) 
SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Assistant  Deputy  Assistant  Secretary 

of  the  Navy  (Systems  Engineering) 
SES    General  Counsel 
SES    Principal  Deputy  General  Counsel 
SES    Director,  Resources  and  Policy 

Evaluation 
SES    Deputy  General  Counsel,  Logistics 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Research.  Engineering  and 

Systems) 
SES    Special  Assistant  to  ASN(FM)  for  Data 

Automation 

OfBoe  of  IIm  Navy  Comptroller 

SES    Director  of  Banking  and  Contract 
Financing 

Naval  Audit  Servica 

SES    Auditor  General  of  the  Navy 

OfRoe  of  Naval  Research 

SES    Director,  Acquisition 

OfHoo  of  the  Chief  of  Naval  OparatioDS 

SES    Assistant  Deputy  Chief  of  Naval 

Operations  (CP/EBO) 
SES    Special  Assistant  for  Special  Programs 

OfRce  of  the  CUaf  of  Naval  Oparstiaas 
Organisations 

SES    Principal  Civilian  Adviser  for 
Education  and  Training 

Navy  Data  Autonutioa  I 
SES    Technical  Director 
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Naval  Security  Group  Command, 
Headquarters 

SES    Technical  Director 

Military  Sealift  Command 

SES    Deputy  Executive  Director 

Marine  Corps 

SES    Assistant  Deputy  Chief  of  Staff  for 

Installations  and  Logistics 
SES    Director,  Contracts  Division 
SES    Fiscal  Director  of  the  Marine  Corps 

Naval  Supply  Systems  Command 

SES    Assistant  Deputy  Commander,  Plans 
and  Systems  Design 

Naval  Material  Command,  Headquattefs 

SES    Head.  Tri-Service  Negotiation  Staff 
SES    Executive  Director  for  Contracts  and 

Business  Management 
SES    Assistant  Deputy  Chief  of  NAVMAT 

(Operations  and  Logistics) 
SES    Deputy  Chief  of  Naval  Material 
SES    Director.  Procurement  Control  and 

Clearance  Division 
SES    Assistant  Deputy  Chief  of  Naval 

Material  (Reliability  and  Engineering) 

Strategic  Systems  Project  Office 

SES    Director.  Plans  and  Programs  Division 

Naval  Air  Systems  Command 

SES    Executive  Director  for  Procurement 
Management 

Naval  Electronic  Systems  Command 

SES    Technical  Director,  Material 

Acquisition  Engineering  Directorate 
SES    Technical  Director 
SES    Executive  Director,  Contracts 

Naval  Sea  Systems  Command 

SES    Assistant  Deputy  Commander  for 
Contracts 

Naval  Facilities  Engineering  Command 

SES    Deputy  Assistant  Commander  for 
Contracts 

Navy  Resale  System 

UA-17    Financial  Management  Group 
Director 

Military 
Flag  Officers 

0-7/0-B    Vice  Commander,  Naval  Air 

Systems  Command 
0-7/0-8    Deputy  Commander  for  Plans  and 

Programs.  Naval  Air  Systems  Command 
0-7/0-B    Assistant  Commander  for 

Contracts,  Naval  Air  Systems  Command 
0-7/0-8    Assistant  Commander  for 

Logistics  and  Fleet  Support  Naval  Air 

Systems  Command 
0-7/0-9    Assistant  Commander  for  Systems 

and  Engineering,  Naval  Air  Systems 

Command 
0-7/0-8    Assistant  Commander  for  Test 

and  Evaluation,  Naval  Air  Systems 

Command 
0-7/0-B    Commander,  Naval  Aviation 

Logistics  Center,  Naval  Air  Systems 

Command 
0-7/0-B    Deputy  Chief  of  Naval  Material 

for  Logistics.  HDQTRS  NAVMATCOMD 


0-7I0-S    Deputy  Chief  of  Naval  Material 

for  Acquisition.  HDQTRS  NAVMATC»MD 
0-7/0-8    Project  Manager,  TRIDENT 

System.  Naval  Material  Command 
0-7/0-B    Major  Project  Manager.  LAMPS. 

NAVAIRSYSCOM 
0-7/0-8    Director.  Saudi  Naval  Expansion 

Program.  NAVMAT 
0-7/O-8    Project  Manager,  Navy  Space 

Project  NAVELECSYSCOM 
0-7/0-8    Director.  Joint  Cruise  Missile 
Project,  Joint  Cruise  Missiles  Project  Office 
(JPM-3) 
0-7/0-8    Technical  Director,  Strategic 

Systems  Projects,  SSPO 
0-7/0-B    Commander.  ASW  Systems 
Project  Office  (Manager,  ASW  Systems 
Project  Office)  Anti-Submarine  Warfare 
Systems  Project  Office 
0-7/0-6    Vice  Commander,  Naval  Sea 

Systems  Command 
0-7/0-8    Deputy  Commander  for  Plans. 
Programs  and  Financial  Management/ 
Comptroller,  Naval  Sea  Systems  Command 
0-7/0-8    Deputy  Commander  for  Contracts. 

NAVSEASYSCOM 
0-7/0-8    NAVSEA  Principal  Deputy 
Commander  for  Acquisition, 
NAVSEASYSCOM 
0-7/0-8    Principal  Deputy  Commander  for 

Logistics,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Combat 
Systems  and  Training.  NAVSEASYSCOM 
0-7/0-8    Assistant  Deputy  Commander  for 
Anti-Submarine  Warfare  and  Underwater 
Systems,  NAVSEASYSCOM  (ADDU  to 
CNO  as  Executive  Manager  for  Explosive 
Ordance  Disposal  Technology  and 
Training) 
0-7/0-8    Commander,  Military  Sealift 
Command,  ADDU:  Assistant  for  Naval 
Control  of  Shipping  Matters,  CNO 
0-7/0-«    Project  Manager,  AEGIS 

Shipbuilding  Project  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Industrial 
and  Facility  Management 
NAVSEASYSCOM 
O-7/0-8    Deputy  Commander  for 

Submarines,  NAVSEASYSCOM   , 
0-7/0-B    Deputy  Commander  for  CV/ 

AMPH/AUX  Ships,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Surface 

Combatant  Ships,  NAVSEASYSCOM 
0-7/0-B    Supervisor  of  Shipbuilding. 

Conversion  and  Repair,  Newport  News 
0-7/0-8    Deputy  Coounander  for  Ship 
Design  and  Integration.  Naval  Sea  Systems 
Command 
0-7/0-8    Commander,  Naval  Supply 
Systems  Command  and  Chief  of  Supply 
Corps 
O-7/O-fl    Vice  Commander,  Naval  Supply 

Systems  Command 
0-7/0-8    Deputy  Commander  Plans,  Policy 
and  Programs  Development  Naval  Supply 
Systems  Command 
0-7/0-«    Commanding  Officer,  Navy  Ships 

Parts  Control  Center,  Mechanicsbuig,  PA 
0-7/0-B    Supervisor  of  Shipbuilding. 
Conversion  and  Repair,  USN,  Pascagoula, 
MS 
0-7/0-8    Commanding  Officer,  Navy  Resale 
and  Services  Support  Office,  Brooklyn,  NY 
0-7/0-B    Commanding  Officer,  Navy 

Aviation  Supply  Office,  Miiladelphia.  PA 
0-7/0-8    Commander.  Naval  Electronics 
Systems  Command  Headquarters 


0-7/0-8    Vice  Commander,  Naval 

Electronics  Systems  Command 
0-7/0-8    Project  Manager.  Command. 

Control  and  Communications,  Naval 

Electroniak  Systems  Coomiand  , 

0-7/0-B    Pirector.  Oceanography  Division. 

OWIAV,  Oceanographer  of  the  Navy 
0-7/0-6    Commander,  Naval 

Telecommunications  Command.  Naval 

Telecommunications 
0-7/0-8    Commander.  Naval  Fadbties 

^gineering  Command 
0-7/0-B    Vice  Commander,  Naval  Facilities 

Engineering  Command 
0-7/0-8    Deputy  Commander  for  Planning. 

Naval  Facilities  Engineering  Command 
0-7/0-8    Commander.  Atiantic  Division. 

Naval  Facilities  Engineering  Command 
0-7/0-B    Commander,  Pacific  Divisioa 

Naval  Facilities  Engineering  Command 
0-7/0-B    Commanding  Officer.  Northern 

Division.  Naval  Facilities  Engineering 

Command 
0-7/0-8    Commanding  Officer,  Western 

Division.  Naval  Facilities  Engineering 

Command 
0-7/0-B    Director,  Multilateral  Support 

Force,  Amphibious,  Mine  and  Advanced 

Naval  Vehicles  Ships  Division,  CNO 
0-7/0-8    Director,  Logistics  Plans  Divisioa 

CNO,  ADDU:  Naval  Advisor  to  Assistant 

Secretary  for  Maritime  Affairs.  Maritime 

Administration 
0-7/0-B    Director,  Material  Divisioa  CNO 
0-7/0-8    Director,  Ships  Maintenance  and 

Modernization  Divisioa  CNO " 
0-7/0-8    Director,  Shore  Facilities 

Programing  Divisioa  CNO 

Office  of  the  Comptroller  of  ti>e  Navy 

O-7/O-a    Deputy  Comptroller  of  the  Navy 
0-7/0-8    Director  of  Budget  and  Reports 
0-7/0-B    Assistant  Comptroller,  Financial 

Management  Systems/Conunander.  Navy 

Accounting  and  Finance  Center 

Other  Officers 

0-7/0-B    Inspector  General,  HQMC 
0-7/0-B    Assistant  Deputy  Chief  of  Staff  for 

Plans  and  Policies 
0-7/0-B    Deputy  Chief  of  Staff  for 

Installations  and  Logistics,  Headquarters. 

Marine  Corps 
0-7/0-8    Deputy  Chief  of  Staff  for  Research 

and  Development  H(^C 
0-7/0-6    Deputy  Chief  of  Staff  for 

Requirements  and  Programs,  HQMC 
0-7/0-8    Director.  Personnel  Procurement 

HQMC 
0-7/0-B    Director  of  Material  Divisioa 

HQMC 
0-7/0-B    Director,  Facilities  and  Services 

Divisioa  HQMC 
0-7/0-8    Director,  Command.  Control 

Communications  and  Computer  Systems 

Divisioa  HQMC 
0-7/0-B    Commanding  General  Marine 

Corps  Logistics  Base,  Albany,  Georgia 
0-7/0-B    Commanding  General,  Marine 

Corps  Logistics  Base,  Barstow,  California 
0-7/0-B    Director  of  the  Development 

Center,  Marine  Corps  Development  and 

Education  Command 
0-7/0-8    Deputy  Chief  of  Naval  Material       \ 

For  Contracts  and  Business  Management 
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0-7/0-8    Director,  Tactical  Nuclear 

Weapons  Project  NAVMAT 
0-7/0-6    Supervisor  of  Shipbuilding, 

Converson  and  Repair,  Groton,  CT 

AGENCY:  DEFENSE 
COMMUNICATIONS  AGENCY 

Positions: 

0-7    USA  Deputy  Director.  Plans  and 

Programs 
0-7    Commander,  White  Houae 

Communications  Agency 
SES    Deputy  WWMCCS  System  Engine 

WSE  (Engineering) 
0-7    USAF  Director,  Command  and  Control 

Technical  Center  (CCTC) 
SES    Assistant  Manager  (Technology  & 

Standards)— NCS 
SES    Assistant  Manager  (Plans  and 

Operations),  NCS 
SES    Deputy  Director,  WWMCCS,  ADP, 

Technical  Support  CCTC 
SES    Comptroller,  DCA 
SES    WWMCCS  System  Engineer— WSEO 
O-a    USAF  Vice  Director.  Defense 

Communications  Agency 
SES    Chief  Scientist— Associate  Director, 

Technology— DCA 
SES    Deputy  Director.  DCEC 
SES    Chief,  Systems  Engineering  Division, 

DCEC 
SES    Deputy  Director,  Command  and 

Control  Technical  Center 
0-7    USA  Deputy  Director,  Operations  and 

Readiness 
SES    Assistant  Deputy  Director,  for 

Computer  Services — CCTC 
SES    Senior  Advisor  for  Technology-^XXC 
SES    Deputy  Manager,  National 

Communicatioits  Syatem — DCA 
SES    Chief,  Interoperability  and  Standards 

Office— DCEC 
SES    General  Coimsel,  DCA 
SES    'Assistant  Deputy  Director,  NMCS 

ADP-CCrC 
SES    'Deputy  Director  for  Engineering— 

CCTC 
SES    'Deputy  Director,  Military  Satellite 

Communications  Systems 
SES    'Deputy  WWMCCS  System  Engineer— 

SD&A— WSE 
SES    'Chief,  WWMCCS  Information  System 

Office— WSE 

AGENCY:  DEFENSE  INTELUGENCB 
AGENCY 

Positions: 

GS-18    Deputy  Director  for  Defense 

Intelligence 
GS-17    Assistant  Director  for  Resources  and 

Systems 
0-9    Director 
0-8    Deputy  Director 

AGENCY:  DEFENSE  LOGISTICS 
AGENCY 

Positions: 

0-8    Deputy  Director 

0-8    Deputy  Director,  Contract 

Administration  Services 
0-8    Assistant  Director,  Plans,  Programs  and 

Systenu 
0-7    Executive  Director,  Supply  Operations 
0-7/0-B    Executive  Director,  Quality 

Assurance 


O-B    Commander,  Defense  Construction 

Supply  Center 
0-7    Commander.  Defense  Electronics 

Supply  Center 
O-B    Commander,  Defense  Fuel  Supply 

Center 
0-7    Commander,  Defense  General  Supply 

Center 
0-7    Commander.  Defense  Industrial  Supply 

Center 
0-6    Commander,  Defense  Personnel 

Support  Center 
0-7    Commander,  Defense  Property 

Disposal  Service 
0-7    Commander,  Defense  Contract 

Administration  Services  Region,  Los 

Angeles 
0-7    Commander,  Defense  Contract 

Administration  Services  Region,  New  York 

Headquarters 

SES    ComptitjUer,  DLA 

SES    Counsel  DLA 

SES    Executive  Director,  Technical  and 

Logistics  Services 
SES    Executive  Director,  Contracting 
SES    Deputy  Executive  Director,  Supply 

Operations 
SES    Executive  Director,  Contract 

Management 
SES    Associate  Counsel,  DLA 
SES    Chiet  Logistics  Programs  Division 
SES    Chief,  Contracts  Division.  Directorate 

of  Contracting 
SES    'Executive  Director,  Office  of 

Telecommunications  and  biformation 

Systems 
SES    'Deputy  Executive  Director,  Qua&ty 

Assurance 
SES    'Staff  Director,  Small  and 

Disadvantaged  Buaneas  Utilisation 
SES    'Chief,  Accounting  and  Finance 

AGENCY:  DEFENSE  MAPPING 
AGENCY 

Positions: 

SES    Deputy  Director,  Management  and 

Technology 
SES    Deputy  Director,  PPftO 
SES    Deputy  Director  for  Systems  and 

Techniques 
SES    Comptroller 

0-8    Director,  Defense  Mapping  Agency 
0-8    Deputy  Director,  Defense  Mapping 

Agency 
0-7    Deputy  Director  for  Plans  and 

Requirements 
SES    Staff  Director  of  Persoimel 
SES    Assistant  Deputy  Director  for 

Programming 
SES    Assistant  Deputy  Director  for 

Production  and  Distribution 
SES    Chief,  Advanced  Technology  Division 

(STTl 
SES    Chief.  Acquisitions  Systems 

Development 

AGENCY:  DEFENSE  NUCLEAR 
AGENCY 

Positions: 

0-8    Director 

AD    Deputy  Director.  Science  and 

Technology 
AD    Scientific  Assistant  to  the  Deputy 

Director,  Science  and  Technology 


AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Theoretical 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Experimental 

Research 
AD    Assistant  to  the  Deputy  Director 

(Science  and  Technology)  for  Testing 
AD    Assistant  to  the  Director  for  Biomedical 

Effects 
0-8    Deputy  Director  (Operations  and 

Administration) 
0-7    Commander,  Field  Command 
AD    'Scientific  Advisor  to  the  Director, 

Armed  Forces  Radiobiology  Research 

Institute 

AGENCY:  NATIONAL  SECURITY 
AGENCY 

Positions: 

Military 

0-8    Deputy  Director,  NSA,  for  Operations 

AGENCY:  DEPARTMENT  OF 
EDUCATION 

Positions: 

Office  of  the  Secretary 

SES  Executive  Assistant  to  the  Secretary 
SES  Executive  Secretary  to  the  Secretary 
SES    'Counsel  to  the  Secretary  for 

Regulation  Reform  and  Deputy  General 

Counsel 

Office  of  the  Uodar  SeoMUiy 

SES    Director  of  Regional  Liaison 

SES    'Director  of  Intergovernmental  Affatra 

SES    'Director  of  Interagency  Affaira 

Deputy  Under  Secntaiy  for  Management 

SES    Controller 

SES    'Administrator  for  Management 
Services 

Deputy  Under  Secretary  for  Planning  and 
Budget 

SES    Director  of  Budget  Systems  and 

Services 
SES    Director  of  Program  Planning  and 

Budget  Analysis 
SES    Director  of  Planning  and  Evaluation 

Services 

Assistant  Secretary  for  Legislation  and  PuUk 
Affaira 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for  Public 

Affain 

General  Coimsel 

SES    Assistant  General  Counsel  for  Program 

Services 
SES    Assistant  General  Counsel  for 

Departmental  Services 

inspector  GeBeral 

SES    Assistant  Inspector  General  for  Audits 
SES    Assistant  Inspector  General  for 

Investigation 
SES    Assistant  Inspector  General  for  Pdiqr> 

Planning  and  Management 
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Office  of  QvflRlglits 

SES    Deputy  Assistant  Secretary  for  Civil 

Rights 
SES    Director  of  Program  Review  and 

Assistance 
SES    Director  of  Litigation.  Enforcement  and 

Policy 
SES    Director  of  Planning  and  Compliance 

Operations 

Office  of  Education  for  Oveneas  Dependents 

SES    Administrator  of  Education  for 
Overseas  Dependents 

Office  of  BlHngual  EducaHon  asid  Mfatority 
Language  Affairs 

SES    Director  of  Bilingual  Education  and 

Minority  Languages  Affain 
SES    Deputy  Director  of  Bilingual  Education 

and  Minority  Languages  Affairs 

Office  of  Spedal  Mucatioa  and 
Rehabilitative  Services 

SES    Deputy  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services 

SES    Director  of  Special  Education  Programs 

SES    Deputy  Commissioner.  Rehabllltattve 
Services  Administration 

SES    Deputy  Director,  National  Institute  of 
Handicapped  Research 

Office  of  Postseooodary  Education 

SES    Deputy  Assistant  Secretary  for 

Postsecondary  Education 
SES    Deputy  Assistant  Secretary  for  Student 

Financial  Assistance 
SES    Director  of  Institutional  Support 

Programs 
SES    Director  of  International  Education 

Programs 
SES    Director,  Fund  for  the  Improvement  of 

Postsecondary  Education 

Office  of  Vocational  and  Adult  Education 

SES    Deputy  Assistant  Secretary  for 

Vocational  and  Adult  Education 
SES     'Director  of  Policy  Analysis  and 

Legislation 

Office  of  Elementary  and  Seooodaiy 
Education 

SES    Deputy  Assistant  Secretary  for 

Elementary  and  Secondary  Programs 
SES    Director  of  Educational  Support 

Programs 
SES    Director  of  Equal  Educational 

Opportunity  Programs 
SES    Director  of  Compensatory  Education 

Programs 
SES    Director  of  Indian  Education  Programs 
SES    Director  of  Migrant  Education 

Programs 
SES    Director  of  School  Improvement 

Programs 

Office  of  Educational  Research  ft 
Improvement 

SES    'Deputy  Assistant  Secretary  for 

Educational  Research  and  Improvement 
SES    Deputy  Director.  National  Institiite  of 

Education 
SES    Director  of  Learning  and  Technology 

Programs 
SES    Director  of  Dissemination  and 

Professional  Development  Programs       / 
SES    Administrator,  National  Center  for 

Educational  Statistics 


^S    Deputy  Administrator,  National  Center 
for  Educational  Statistics 

AGENCY:  DEPARTMENT  OF  ENERGY 

Positions: 

SES    Executive  Assistant  to  the  Secretafy 

and  die  Deputy  Secretary.  Office  of  the 

Secretary 
^S    Deputy  Under  Secretary  (2),  Office  of 

the  Under  Secretary 
SES    Director  of  Administration,  Office  of 

the  Directorate  of  Administration 
SES    Director,  Inteigovernment  Affain. 

Office  of  Assistant  Secretary, 

Intergovernmental  and  Institutional 

Relations 
SES    Deputy  Administrator.  Energy  ^ 

Information  Administration 
SES    Conbtiller,  Office  of  die  Controller 
SES    Administrator,  Bonneville  Power 

Administration 
SES    Deputy  General  Counsel  (1).  Office  of 

the  General  Counsel 
SES    'Administrative  Assistant  to  the 

Secretary  and  Chief  of  Staff 
SES    'Special  Assistant  to  the  Secretary  for 

Programs  and  Policy 
SES    'Director.  Office  of  Policy.  Planning. 

and  Analysis 

Economic  ReguJatory  Administration 

SES    Deputy  Administrator  for  C^Mrations 

and  Emergency  Management 
SES    Deputy  Administrator  for  Policy 
SES    Assistant  Administrator  for 

Enforcement 
SES    Assistant  Administrator  for 

Regulations  and  Emergency  Planning 
SES    Assistant  Administrator  for  Fuels 

Convereion 
SES    Assistant  Administrator  for  Petroleum 

Operations 
SES    Assistant  Administrator  for  Utilities 

Systems 
SES    Deputy  Assistant  Administrator  for 

Enforcement 
SES    Deputy  Assistant  Administrator  for 

Regulations  and  Emergency  Planning 
SES    Director,  Regulatory  Interventions 

Division 
SES    Director,  Regulatory  Assistance 

Division 
SES    Director,  Office  of  Field  Operations. 

Office  of  Special  Counsel 
SES    Special  Counsel.  Office  of  Special 

Counsel 
SES    Deputy  Special  Counsel,  Office  of 

Special  Counsel 
SES    Solicitor,  Office  of  Special  Counsel 
SES    Deputy  Assistant  Administrator  for 
-   Petroleum  Operations 
SES    Assistant  Administrator  for  Energy 

Contingency  Planning 
SES    Deputy  Assistant  Administrator  for 

Energy  Contingency  Planning 
SES    Director,  Office  of  Management  and 

Program  Coordination 
SES    Deputy  Assistant  Administrator  for 

Fuels  Conversion 
SES    Director.  Natural  Gas  Division 

Office  of  the  Director,  Policy,  Planning,  and 
Analysis 

SES    Deputy  Assistant  Secretary  for  CoaL 

Nuclear  and  Electrical  Systems 
SES    Deputy  Assistant  Secretary  for 

Conservation  and  Renewable  Sources 


^S    Deputy  Assistant  Secretary  for  Oil  and 

Gas 
^S    Deputy  Assistant  Secretary  for 

Sjrstems  Analysis 
SES    Ptincipel  Deputy  Assistant  Secretary 

for  Policy  and  Evaluation 

Office  of  Energy  Reaeank 

SES    Deputy  Director 

SES    Associate  Director.  Office  of  IVogrui 

Analysis 
SES    Associate  Director,  Office  of  Basic 

Energy  Sciences 
SES    Associate  Director.  Office  of  High 

Energy  and  Nuclear  Physics 
SES    Associate  Director,  Office  of  Field 

Operations  Management 
SES    Associate  Director.  Office  of  Nuclear 

Non-Proliferation 
SES    Deputy  Associate  IKrector.  Office  of 

Field  Operations  Management 
SES    Deputy  Associate  Director.  Office  of 

Basic  Energy  Sciences 
SES    Deputy  Director.  Office  of  Fusion 

Enei^gy 
SES    Director.  Office  of  Fusion  Energy 

Office  of  the  Assistant  Secretary  for 
Cooservatian  and  Solar  Appiicatians 

SES    Director,  Office  of  Commercializatioa 
SES    Director,  Office  df  Policy,  Planning  and 

Evaluation 
SES    Deputy  Assistant  Secretary  for 

Conservation 
SES    Deputy  Assistant  Secretary  for  Solar 

Energy 
SES    Deputy  Assistant  Secretary  for  State 
-  and  Local  Assistance  Programs 
SES    Deputy  Assistant  Secretary  for  Field 

Operations  and  International  Programs 
SES    'Principal  Deputy  Assistant  Secretary 

for  Conservation  and  Solar  Energy 

Office  of  the  Assistant  Secretary  idr 
Environment 

SES    Deputy  Assistant  Secretary  for 

Research 
SES    Director,  Office  of  Technology  Impacts 
SES    Deputy  Director,  Office  of  Technology 

Impacts 
SES    Director.  Office  of  Healtii  and 

Environmental  Research 
SES    Deputy  Director.  Office  of  Health  and 

Environmental  Research  , 

SES    Director.  Office  of  Healtii  and         / 

Environmental  Compliance  and  Overview 
SES    Deputy  Director.  Office  of 

Environmental  Compliance  and  Overview 
SES    Director,  Office  of  Program 

Coordination 

Office  of  the  Assistant  Secretary  for 
International  Affairs 

SES    Deputy  Assistant  Secretary  for 

International  Nuclear  and  Tedinical 

Programs 
SES    Deputy  Assistant  Secretary  for 

International  Energy  Resources 
SES    Deputy  Assistant  Secretary  for 

International  Energy  Analysis 
SES    Director,  Office  of  Eneigy  Consuming 

Nations 
SES    Director,  Office  of  Energy  Prodncing 

Nations 
SES    Director,  Office  of  Nuclear  Affaira 
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SES    Director.  OfTice  of  Technical 

Cooperation 
SES    Deputy  Director,  Officeu>f  Nuclear 

Affairs 
S^    Deputy  Director,  Office  of  Technical 

Cooperation 
SES    Principal  Deputy  Assistant  Secretary 

for  International  Affairs 
SES    Deputy  Assistant  Secretary  for 

International  Intelligence  Affairs 
SES    Director,  Office  of  Strategic 

Assessments 
SES    Director,  Office  of  Market  Analysis 
SES    Director,  Office  of  Country  Energy 

Assessments 
SES    Director,  Office  of  Senior  Intelligence 

Officer  Support  Staff 
SES    Director,  Office  of  International 

Program  Support 
SES    'Deputy  Assistant  Secretary  for 

International  Trade  Resources 

Office  of  the  Assistant  Secntwy  for  Reeomoe 

Applications 

SES    Deputy  Assistant  Secretary  for  Utility 

and  Industrial  Energy  Applications 
SES    Deputy  Assistant  Secretary  for 

Industrial  Planning  and  Development 
SES    Deputy  Assistant  Secretary  for 

Strategic  Petroleum  Reserve 
SES    Deputy  Director  for  Strategic  Petroleum 

Reserve 
SES    'Deputy  Assistant  Secretary  for  Liquid 

Fuels 

Office  of  the  Assistant  Secretuy  for  Defense 
Programs 

SES    Deputy  Assistant  Secretary 
SES    Director,  Office  of  Classification 
SES    Director,  Office  of  bitemational 

Security  Affairs 
SES    Director,  Office  of  Inertial  Fusion 
SES    Director,  Office  of  Safeguards  and 

Security 
SES    Director,  Office  of  Nuclear  Materials 

Production 
SES    Deputy  Director,  Office  of  Nuclear 

Materials  Production 
SES    Deputy  Director,  Office  of 

Classification 
SES    Deputy  Director.  Office  of  Safeguards 

and  Security 
SES    Deputy  Director.  Office  of  Military 

Applications 
SES    Deputy  Director,  Office  of  International 

Security  Affairs 
SES    Deputy  Director.  Office  of  Ineriial 

Fusion 
SES    Director.  Division  of  Political-Military 

Security  Affairs 

Energy  Information  Administration 

SES    Assistant  Administrator.  Energy 

Information  Validation 
SES    Assistant  Administrator,  Applied 

Analysis 
SES    Assistant  Administrator,  Program 

Development 
SES    Assistant  Administrator,  Energy 

Systems  Support 
SES    Assistant  Administrator,  Energy  Data 

Operations 
SES    Deputy  Assistant  Administrator. 

Energy  Systems  Support 
SES    Deputy  Assistant  Administrator, 

Energy  Data  Operations 


SES    Deputy  Assistant  Administrator  for 

Applied  Analysis 
SES    Deputy  Assistant  Administrator  for 

Energy  Information  Validation 
SES    Assistant  Administrator  for  Energy 

Data  VaUdation 
SES    Director,  Financial  Reporting  System 
SES    Director,  Oil  and  Gas  Information 

System 

Procurement  and  Contracts  Management 
Directorate 

SES    Director 

SES    Deputy  Director 

SES    Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Director,  Policy  Office 
SES    Director,  Program  Support  Office 
SES    Director,  Procurement  Management 

Office 
SES    Director,  Procurement  Operations 

Office 
SES    Deputy  Director,  Program  Support 

Office /Director,  Conservation,  Solar  and 

Institutional  Support  Division 
SES    Deputy  Director,  Procurement 

Operations  Office 
SES    Director,  Policy  and  Procedures 

Division,  Office  of  Policy 

Office  of  the  Inspector  General 

SES    Assistant  Inspector  General  for  Audita 
SES    Assistant  Inspector  General  for 

Inspections 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Deputy  Assistant  Inspector  General  for 

Inspections 

Directorate  of  Admlnistratioa 

SES    Deputy  Director 

SES    Director,  Office  of  Personnel 

SES    Director,  Office  of  Organization  and 

Management  Systems 
SES    Director,  Office  of  Administrative 

Services 
SES    Director,  Office  of  Computer  Services 

and  Telecommunications  Management 
SES    Deputy  Director,  Office  of  Personnel 
SES    Deputy  Director,  Office  of  Organization 

and  Management  Systems 
SES    Deputy  Director,  Office  of 

Administrative  Services 
SES    Deputy  Director,  Office  of  Computer 

Services  and  Telecommunications 

Management 

Controller 

SES    Deputy  Controller 

SES    Director,  Office  of  Budget 

SES    Director,  Office  of  Finance  and 

Accounting 
SES    Director,  Office  of  Financial  Policy, 

Analysis,  GAO  Liaison 
SES    Director,  Office  of  Program  and  Project 

Assessment  and  Control 
SES    Director,  Office  of  Management 

Information  Systems 

Office  of  the  General  Counsel 

SES    Deputy  General  Counsel,  Regulations 
SES    Deputy  General  Counsel,  Enforcement 

and  Litigation 
SES    Deputy  General  Counsel,  Programs 


SES    Deputy  General  CounaeL  Legal 
Services 

Office  of  Equal  Opportunity  ^ 

SES    Director 

SES    Deputy  Director 

Field  Offices 

SES    Regional  Representative  of  the 

Secretary.  Region  I 
SES    Regional  Representative  of  the 

Secretary,  Region  II 
SES    Regional  Representative  of  the 

Secretary.  Region  ID 
SES    Regional  Representative  of  the 

Secretary,  Region  IV 
SES    Regional  Representative  of  the 

Secretary,  Region  V/Manager,  Chicago 

Operations  Office 
SES    Regional  Representative  of  the 

Secretary,  Region  VI 
SES    Regional  Representative  of  the 

Secretary,  Region  VII 
SES    Regional  Representative  of  the 

Secretary,  Region  VIII 
SES    Regional  Representative  of  the 

Secretary,  Region  IX 
SES    Regional  Representative  of  the 

Secretary,  Region  X 
SES    Deputy  Manager,  Chicago  Operations 

Office 
SES    Chief  Counsel,  Chicago  Operations 

Office 
SES    Manager,  Oak  Ridge  Operations  Office 
SES    Deputy  Manager,  Oak  Ridge 

Operations  Office 
SES    Chief  Counsel  Oak  Ridge  Operations 

Office 
SES    Manager,  Richland  Operations  Office 
SES    Deputy  Manager,  Richland  Operations 

Office 
SES    Chief  Counsel,  Richland  Operations 

Office 
SES    Manager.  Nevada  Operations  Office 
SES    Deputy  Manager.  Nevada  Operations 

Office 
SES    Chief  Counsel,  Nevada  Operations 

Office 
SES    Manager,  San  Francisco  Operations 

Office 
SES    Deputy  Manager,  San  Francisco 

Operations  Office 
SES    Chief  Counsel,  San  Francisco 

Operations  (Dffice 
SES    Manager,  Albuquerque  Operations 

Office 
SES    Deputy  Manager,  Albuquerque 

Operations  Office 
SES    Chief  Counsel,  Albuquerque 

Operations  Office 
SES    Deputy  Manager,  Idaho  Operations 

Office 
SES    Manager,  Savannah  River  Operations 

Office 
SES    Deputy  Manager,  Savannah  River     . 

Operations  Office 
SES    Administrator,  Southeastern  Power 

Administration 
SES    Administrator,  Western  Area  Power 

Administration 
SES    Administrator,  Southwestern  Power 

Administration 
SES    Administrator,  Alaska  Power 

Administration 
SES    Deputy  Administrator,  Western  Area 

Power  Administration 
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SES    Deputy  Administrator,  Bonneville 

Power  Administration 
SES    Assistant  Administrator,  Engineering 

and  Constructioa  Bonneville  Power 

Administration 
SES    Assistant  Administrator.  Power 

Management.  Bonneville  Power 

Administration 
SES    Deputy  Administrator,  Southwest 

Power  Administration 

Office  of  the  Under  Secretary 

SES    Deputy  Under  Secretary 
SES    Director.  Office  of  Project  Management 
and  Field  Operations 

Chief  Fwandal  Officer 

SES    Chief  Financial  Officer 

Gasoline  Rationing  Preimplementatioa 
Project  Office 

SES    Special  Administrator.  GasoUne 
Rationing  Preimplementation  Project  Office 

SES    Deputy  Special  Administrator, 
Gasoline  Rationing  Preimplementation 
Project  Office 


Nuclear  Energy 

SES    Principal  Deputy  Assistant  for  Nuclear 

Energy 
SES    Deputy  Assistant  Secretary  for  Nuclear 

Reactor  Programs 
SES    Deputy  Assistant  Secretary  for  Nuclear 

Waste  Management 
SES    Executive  Director,  Office  of  Nuclear 

Energy  Programs 
SES    Deputy  Director,  Nuclear  Waste 

Management  Programs 
SES    Deputy  Director,  Naval  Reactor 

Division 
SES    Director,  Office  of  Resource 

Management  and  Planning 
SES    Director,  Office  of  Plans  and  Resource 

Management 
SES    'Director,  Office  of  Resource 

Management 
SES    'Associate  Deputy  Assistant  Secretary 

for  Nuclear  Reactor  Programs 

Fossil  Energy 

SES    Principal  Deputy  Assistant  Secretary 

for  Fossil  Energy 
SES    Deputy  Assistant  Secretary  for  Oil.  Gas 

and  Shale  Technology 
SES    Deputy  Assistant  Secretary  for 

Management 
SES    Deputy  Assistant  Secretary  for  Coal 

Technology 
SES    Program  Director  for  Project 

Management 

Minority  Economic  Impact 

SES    Deputy  Director.  Office  of  Minority 
Economic  Impact 

Office  of  the  Aasistant  to  the  Seoetary  for 
Legislative  Affairs 

SES  .  Director,  Office  of  Congressional 

Affairs 
SES    Deputy  Director,  Office  of 

Congressional  Affairs 
SES    'Deputy  Assistant  Secretary  for  House 

Liaison 
SES    'Deputy  Assistant  Secretary  for  Senate 

Liaison 

OfBce  of  Consumer  Affairs 

SES    Director,  Office  of  Consumer  Affairs 


SES    Deputy  Director,  Office  of  Consumer 
Affairs 

Office  of  the  Assistant  Secretary  for 
Congressional,  Inteigovenimental  and  Public 
Affairs 

SES    Director,  Office  of  Public  Affairs 
SES    Deputy  Director.  Office  of  Public 

Affairs 
SES    'Deputy  Assistant  Secretary  for 

External  Affairs 
SES    'Deputy  Assistant  Secretary  for 

Legislative  Affairs 

AGENCY:  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES 

Positions: 

OFFICE  OF  THE  SECRETARY 

Immediate  Office  of  the  Secretary 

SES    'Chief  of  Staff 
SES     "Executive  Secretary 
SES    'Deputy  Executive  Secretaries  to  the 
Department  (2) 

Immediate  Office  of  the  Under  Secretary 

SES  'Counselor  to  the  Under  Secretary 

SES  Deputy  Under  Secretary 

SES  Deputy  Under  Secretary  for  Special 

Projects 

SES  Deputy  Under  Secretary/ 

Intergovernmental  Affairs 

SES  Principal  Regional  Official — Region  I 

SES  Principal  Regional  Official— Region  II 

SES  Principal  Regional  Official— Region  III 

SES  Principal  Regional  Official— Region  fV 

SES  Principal  Regional  Official — Region  V 

SES  Principal  Regional  Official— Region  VI 

SES  Principal  Regional  Official— Region  VII 

SES  Principal  Regional  Official— Region 

vni 

SES    Principal  Regional  Official— Region  IX 
SES    Principal  Regional  Official— Region  X 
SES.    Director,  Office  of  Refugee  Affairs 
SES    Chairman.  Departmental  Grant 

Appeals  Board 
SES    Special  Assistant  to  the  Under 

Secretary /Director,  Office  of  Small  and 

Minority  Business  Utilization 

OfTice  of  Planning  and  Evaluation 

SES    Principal  Deputy  Assistant  Secretary 

for  Planning  and  Evaluation 
SES    Deputy  Assistant  Secretary  for  Income 

Security  Policy 
SES    Deputy  Assistant  Secretary  for  Health 

Planning 
SES    Deputy  Assistant  Secretary  for 

Program  Systems 
SES    Deputy  Assistant  Secretary  for  Social 

Services  Policy 
SES    Deputy  AssisUnt  Secretary  for 

Evaluation  and  Technical  Analysis 

Office  of  Inspector  General 

SES    Assistant  Inspector  General  for 

Auditing 
SES    Deputy  Assistant  Inspector  General  for 

Auditing 
SES    Senior  Assistant  Inspector  General  for 

Auditing  and  Systems 
SES    Assistant  Inspector  General  for  Health 

Care  and  Systems  Review 
SES    Assistant  Inspector  General  for 

Investigations 


SES    Deputy  Assistant  Inspector  General  for 

Investigations 
SES    Executive  Assistant  Inspector  General 

Office  of  Managentent  and  Budget 

SES    Assistant  Secretary  for  Management 

and  Budget 
SES    Deputy  Assistant  Secretary  for  Policy 

Coordination 
SES    Deputy  Assistant  Secretary  for  Budget 
SES    Deputy  Assistant  SecreUry  for  Finance 
SES    Deputy  Assistant  Secretary. 

Management  Analysis  and  Systems 
SES    Deputy  Assistant  Secretary,  Grants 

and  Procurement 

Legislatioo 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Health) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Welfare) 
SES    Director  of  Program  Coordination 
SES    'Deputy  Assistant  Secretary  for 

Legislation  (Special  Projects) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Congressional  Liaison) 

Office  for  Qvil  Rights 

SES    Special  Assistant  to  the  Secretary  for 

Civil  RighU,  Director,  Office  for  Civil 

RighU 
SES    Deputy  Special  Assistant  to  the 

Secretary/Deputy  Director.  Office  for  Civil 

Rights 
SES    'Deputy  EKrector  for  Compliance  and 

Enforcement  Office  for  Civil  Rights 
SES    'Deputy  Director  for  Technical 

Assistance,  OCR 
SES    'Deputy  Director  for  Program 

Development  OCR 

Office  for  Personnd  Administratioa 

SES    Assistant  Secretary  for  Personnel 

Administration 
SES    Deputy  Assistant  Secretary.  Personnel 
SES    Principal  Deputy  Assistant  Secretary 

for  Personnel  Administration 
SES    Deputy  Assistant  Secretary.  Equal 

Employment  Opportunity 

Office  of  Public  Affairs 

SES    Deputy  Assistant  Secretary  for 

Operations  Management 
SES    Deputy  Assistant  Secretary  for 

Communication  Planning 
SES    Deputy  Assistant  Secretary  lor  Issue 

and  Policy  Analysis 

Office  of  the  General  Counsel 

SES    'Deputy  General  Counsel  Program 

Review 
SES    'Deputy  General  Counsel  Regulations 
SES    'Deputy  General  Counsel  Litigation 
SES    Legal  Counsel 
SES    Assistant  General  Counsel  Legislation  ^- 

Division  ^ 

SES    Assistant  General  (Counsel  Public  j 

Health  Division 
SES    Assistant  General  Counsel  Social 

Security 
SES    Assistant  General  Counsel  Food  and 

Drug  Administration 
SES    Assistant  General  Counsel  Health 

Core  Financing  and  Human  Development 
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SES    Assistant  General  Counsel.  QvU  Rights 

Division 
SES    Assistant  General  Counsel,  Business 

and  Administrative  Law  Division 
SES    Associate  General  Counsel  (Regional 

Operations) 

Office  of  Consumer  Affairs 
SES    Deputy  Director,  Office  of  Consumer 
Affairs 

OmCE  OF  HUMAN  DEVELOPMENT 
SERVICES 

SES    Deputy  Commissioner,  Administration 

on  Aging 
SES    Deputy  Assistant  Secretary,  Human 

Development  Services 
GS-18    Commissioner.  Administration  for 

Children.  Youth  and  Families 
SES    Deputy  Commissioner.  Administration 

for  Children,  Youth  and  Families 
SES    Commissioner,  Administration  for 

Native  Americans 
SES    Commissioner,  Administration  on 

Developmental  Disabilities 
SES    Director.  Office  of  Program 

Coordination  and  Review 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

SES    Administrator,  Health  Care  Financing 

Administration 
SES    Deputy  Administrator,  Health  Care 

Financing  Administration 
SES    Director.  Bureau  of  Program 

Operations,  Medicare 
SES    Director,  Health  Care  Standards  and 

Quality  Bureau 
SES    Director,  Office  of  Intergovernmental 

Affairs 
SES    Director,  Office  of  Management  and 

Budget 
SES    Director,  Office  of  Research, 

Demonstrations  and  Statistics 
GS-17    'Director,  Office  of  Professional  and 

Scientific  Affairs 
SES    'Chairperson,  Provider  Reimbursement 

Review  Board 
SES    'Associate  Administrator  for 

Management  and  Support  Services 
SES    'Associate  Administrator  for  Policy 
SES    'Associate  Administrator  for 

Operations 
SES    'Deputy  Associate  Administrator  for 

Operations  (Field)  . 
SES    'Associate  Administrator  for  External 

Affairs 
SES    Director,  Office  of  Executive 

Operations 
SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  0 
SES    Regional  Administrator,  Region  III 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator.  Region  Vn 
SES    'Regional  Administrator,  Region  VIII 
SES    Regional  Administrator,  Region  IX 
SES    'Regional  Administrator,  Region  X 
SES    Director,  Bureau  of  Program  Policy 
SES    Director,  Bureau  of  Quality  Control 
SES    Director.  Office  of  Legislation  and 

Policy 
SES    Director.  Bureau  of  Support  Service* 
SES    'Director,  Office  of  Public  Affairs 


PUBUC  HEALTH  SERVICE 

Office  of  the  Assistant  Secretary  for  Health 

SES     'Deputy  Assistant  Secretary  for  Health 
SES    Deputy  Assistant  Secretary,  Health 

Operations 
SES    Deputy  Assistant  Secretary,  Health 

Policy  Research,  Statistics  and  Technology 
SES    Deputy  Assistant  Secretary,  Planning 

and  Evaluation 
SES    Director,  Office  of  International  Health 
SES    Deputy  Assistant  Secretary,  Population 

Affairs 
SES/O-7    Regional  Health  Administrators — 

Regions  I-X 
SES    Executive  Director,  President's  Council 

on  Physical  Fitness  and  Sports 
SES    Director,  National  Center  for  Health 

Statistics 
SES    Deputy  Director,  National  Center  for 

Health  Statistics 
SES    Director.  National  Center  for  Health 

Services  Research 
SES    'Director,  National  Center  for  Health 

Care  Technology 
0-8    Deputy  Surgeon  General  and  Chief 

Dental  Officer,  Public  Health  Service 
0-8    Chief  Nurse  Officer,  Public  Health 

Service 
0-8    Senior  Adviser  for  Environmental 

Affaire 

s 
Center  for  Disease  Coatrol 

0-8    Director,  Center  for  Disease  Control 
0-7     'Director,  Center  for  Prevention 

Services 
SES    'Director,  Center  for  Environmental 

Health 
0-7    'Director,  Center  for  Infectious 

Diseases 
SES    Director,  Center  for  Professional 

Development  and  Training 
SES    Director,  Center  for  Health  Promotion 

and  Education 
SES    Director,  National  Institute  for 

Occupational  Safety  and  Health 
SES    Deputy  Director.  National  Institute  for 

Occupational  Safety  and  Health 

Health  Resources  Administration 

SES    Administrator,  Health  Resources 

Administration 
SES    Deputy  Administrator,  Health 

Resources  Administration 
SES    Director,  Bureau  of  Health  Facilities, 

Financing  Compliance  and  Conversion 
SES     Director,  Bureau  of  Health  Planning 
SES    Director,  Bureau  of  Health  Professions 

Health  Services  Administration 

O-B    Administrator,  Health  Services 

Administration 
SES    Deputy  Administrator,  Health 

Resources  Administration 
0-7    Director,  Bureau  of  Medical  Services 
0-7    Deputy  Director,  Bureau  of  Medical 

Services 
0-7    Director,  Bureau  of  Community  Health 

Services 
SES    Deputy  Director,  Bureau  of  Community 

Health  Services 
O-e    Director,  Indian  Health  Services 
SES    Deputy  Director,  Indian  Health  Service 
0-8     'Director,  Bureau  of  Health  Personnel, 

Development  and  Service 
0-8    'Deputy  Director,  Bureau  of  Health 

Personnel.  Development  and  Service 


Akobol.  Drag  Abuse,  and  MenUl  Health 
Administration 

SB8    Deputy  Administrator,  ADAMHA 
SES    Associate  Administrator  for 

Extramural  Programs,  ADAMHA 
SES    Associate  Administrator  for  Program 

Planning  and  Coordination,  ADAMHA 
SES    Director,  National  Institute  on  Alcohol 

Abuse  and  Alcoholism 
SES    Deputy  Director,  National  Institute  on 

Alcohol  Abuse  and  Alcoholism 
0-6    Director,  National  Institute  of  Mental 

Health 
SES    Deputy  Director,  National  Institute  of 

Mental  Health 
0-8    Director,  National  Institute  on  Drug 

Abuse 
SES    Deputy  Director,  National  Institute  on 

Drug  Abuse 

National  Institutes  of  Health 

SES    Deputy  Director,  NIH 

0-7    Deputy  Director  for  Science 

SES    Associate  Director  for  Extramural 

Research  Training 
SES    Associate  Director  for  Program 

Plarufiing  and  Evaluation 
SES    Associate  Director  for  Administration 
SES    Associate  Director  for  Communications 
SES    Associate  Director  for  Research 

Services 
SES    Associate  Director  for  Clinical  Care. 

NIH  and  Director  of  Clinical  Center 
SES    Director,  Division  of  Computer 

Research  and  Technology 
SES    Director,  Division  of  Research  Grants 
SES    Deputy  Director,  Division  of  Research 

Grants 
0-8    Director,  National  Cancer  Institute 
SES    Deputy  Director,  National  Cancer 

Institute 
SES    Director,  Division  of  Research 

Resources 
SES    Deputy  Director,  Division  of  Research 

Resources 
SES    Director,  Division  of  Research  Services 
SES    Director,  National  Eye  Institute 
SES    Director,  National  Heart  Lung,  and 

Blood  Institute 
0-8    Director,  National  Institute  of  Allergy 

and  Infectious  Diseases 
SES    Deputy  Director,  National  Institute  of 

Allergy  and  Infectious  Diseases 
SES    Director,  National  Institute  of  Arthritis, 

Metabolism  and  Digestive  Diseases 
0-7    Deputy  Director.  National  Institute  of 

Arthritis,  Metabolism  and  Digestive 

Diseases 
0-7    Director,  National  Institute  on  Aging 
SES    Deputy  Director,  National  Institute  on 

Aging 
SES    Director,  National  Institute  on  Child 

Health  and  Human  Development 
SES    Deputy  Director,  National  Institute  on 

Child  Health  and  Human  Development 
0-7    Director,  National  Institute  on  Dental 

Research 
0-8    Director,  National  Institute  on 

Environmental  Health  Sciences 
SES    Deputy  Director,  National  Institute  on 

Environmental  Health  Sciences 
SES    Director,  National  Institute  of  General 

Medical  Sciences 


0-7    Director,  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Deputy  Director,  National  Institute  of 

Neurological  and  Communicative  Disorders 

and  Stroke 
SES    Director.  National  Library  of  Medicine 
SES    Deputy  Director,  National  Library  of 

Medicine 

FOOD  AND  DRUG  ADMINISTRATION 

SES    Commissioner  of  Food  and  Drugs 
SES    Deputy  Commissioner  for  Food  and 

Drugs 
SES    Associate  Commissioner  for  Consumer 

Affairs 
SES    Associate  Commissioner  for  Legislative 

Affairs 
SES    Associate  Commissioner  for  Health 

Affairs 
SES    Deputy  Associate  Commissioner  for 

Health  Affairs  (Sciences) 
SES    Deputy  Associate  Commissioner  for 

Health  Affairs  (Medicine) 
SES    Deputy  Associate  Conunissioner  for 

Health  Affairs  (Education  and  Professional 

Training) 
SES    Associate  Commissioner  for  Policy 

Coordination 
SES    Associate  Commissioner  for  Planning 

and  Evaluation 
SES    Associate  Commissioner  for  Regulatory 

Affairs 
SES    Deputy  Associate  Commissioner  for 

Regulatory  Affairs 
SES    Associate  Commissioner  for 

Management  and  Operations 
SES    Associate  Commissioner  for  Public 

Affairs 

BUREAU  OF  FOODS 

SES    Director,  Bureau  of  Foods 

SES    Deputy  Director,  Bureau  of  Foods 

0-7    Associate  Director  for  Sciences 

SES    Deputy  Associate  Director  for  Sciences 

SES    Director,  Division  of  Pathology 

SES    Director,  Division  of  Toxicology 

SES    Associate  Director  for  Regulatory 

Evaluation 
SES    Associate  Director  for  Laboratory 

Investigations 
SES    Director,  Divison  of  Chemistry  and 

Physics 
SES    Director,  Division  of  Microbiology 
SES    Deputy  Director,  Division  of 

Microbiology 
SES    Associate  Director  for  Compliance 
SES    Director.  Division  of  Food  and  Color 

Additives 
SES    Director,  Office  of  Technology 
SES    Deputy  Associate  Director  for 

Technology 
SES    Director,  Division  of  Food  Technology 
SES    Director.  Division  of  Chemical 

Technology 
SES    Associate  Director  for  Nutrition  and 

Consumer  Sciences 
SES    Deputy  Associate  Director  for  Nutrition 

and  Consumer  Sciences 
SES    Director,  Division  of  Nutrition 

BUREAU  OF  DRUGS 

0-7    Director,  Bureau  of  Drugs 

0-7     'Deputy  Director,  Bureau  of  Drugs 

SES    Director,  Office  of  Planning  and 

Evaluation 
SES    Associate  Director  for  Compliance 


SES    Associate  Director  for  New  Drug 

Evaluation 
SES    Director,  Division  of  Oncology  and 

Radio-Pharmaceutical  Dnig  Products 
SES    Director,  Scientific  Investigations  Staff 
SES    Director,  Division  of  Anti-Infective 

Drug  Products 
SES    Director,  Division  of  Cardio-Renal  Drug 

Products 
SES    Director,  Division  of  Metabolism  and 

Endocrine  Drug  Products 
SES    Director,  Division  of  Surgical-Dental 

Drug  Products 
SES    Associate  Director  for  Pharmaceutical 

Research  and  Testing 
SES    Deputy  Associate  Director  for 

Pharmaceutical  Research  and  Testing 
SES    Director,  Division  of  Drug  Biology 
SES    Director,  Division  of  Drug  Chemistry 
SES    Chiet  Drug  Pharmacology  Branch 
SES    Director,  National  Center  for 

Antibiotics  Analysis 
SES    Associate  Director  for  Information 

Systems 
SES    Associate  Director  for  Biometrics  and 

Epidemiology 
SES    Deputy  Associate  Director  for 

Biometrics  and  Epidemiology 
SES    Director,  Division  of  Biometrics 
SES    Director,  Division  of  Drug  Experience 
SES    Deputy  Associate  Director  for  Drug 

Monographs 
SES    Director,  Division  of  Biopharmaceutlcs 

BUREAU  OF  VETERINARY  MEDICINE 

SES    Director,  Bureau  of  Veterinary 

Medicine 
SES    Deputy  Director.  Bureau  of  Veterinary 

Medicine 
SES    Associate  Director  for  Scientific 

Evaluation 
SES    Director,  Division  of  Drugs  for  Avian 

Species 
SES    Director,  Division  of  Drugs  for  Non- 
Food  Animals 
SES    'Associate  Director  for  Human  Food 

Safety 
SES    Director,  Division  of  Drugs  for  Swine 

and  Minor  Species 
SES    Director,  Division  of  Drugs  for 

Ruminant  Species 
SES    Associate  Director  for  Surveillance  and 

CompUance 
SES    Associate  Director  for  Research 
SES    Director.  Division  of  Veterinary 

Medical  Research 

BUREAU  OF  MEDICAL  DEVICES 

SES    Director,  Bureau  of  Medical  Devices 
SES    Deputy  Director.  Bureau  of  Medical 

Devices 
SES    Associate  Dbector  for  Device 

Evaluation 
SES    Associate  Director  for  Standards 
SES    Associate  Director  for  CompUance 
SES    Associate  Director  for  Device  Research 

and  Testing 

BUREAU  OF  RAOIOLOGICAL  HEALTH 

O-e    Director,  Bureau  of  Radiological  Health 
SES    Deputy  Director,  Bureau  of 

Radiological  Healtii 
SBS    Director.  Division  of  Biological  ESiectB 

BUREAU  OFBIOLOGICS 

0-8    Director.  Bureau  of  Biologies 

SES    Deputy  Director.  Bureau  of  Biologies 


SES    Associate  Director  for  Compliance 
SES    Director,  Division  of  Pathology 
SES    Director,  Division  of  Control  Activities 
SES    Assistant  to  the  Ehrector  for  Medical 

Programs 
SES    Director.  Division  of  Blood  and  Blood 

Products 

NATIONAL  CENTER  FOR 
TOXICOLOGICAL  RESEARCH 

SES    Director.  National  Center  for 

Toxicoiogical  Research 
SES    Associate  Director  for  Biometry  and 

Experimental  Design 
SES    Associate  Director  for  Scientific 

Research 
SES    Director,  Division  of  Molecular  Biology 
SES    Associate  Director  for  Chronic  Studies 

EXECUTIVE  DIRECTOR  OF  RECKMAL 
OPERATIONS 

SES  Executive  Director  of  Regional 

Operations 

SES  Deputy  Executive  Director  of  Regional 

Operations 

SES  Associate  Director  for  Field  Support 

SES  Regional  Food  and  Drag  Director,  I 

SES  Regional  Food  and  Drag  Director,  0 

SES  Regional  Food  and  Drug  Director,  in 

SES  Regional  Food  and  Drag  Director.  IV 

SES  Regional  Food  and  Drag  Director.  V 

SES  Regional  Food  and  Drag  Diractcr.  VI 

SES  Regional  Food  and  Drug  Director.  VII 

SES  R^ional  Pood  and  Drag  Director.  VDI 

SES  Regional  Food  and  Drug  Director.  OC 

SES  Regional  Food  and  Drug  Director.  X 

0-7  Regional  Medical  Officer.  Region  X 

SOCIAL  SECURITY  AOMINISTRATION 

SES    Deputy  Commissioner  for  Operations 
SES    'Deputy  Commissioner  for  External 

Afhirs 
SES    Deputy  Commissioner  for  IVograms 
SES    'Deputy  to  Deputy  Commisaioner  for 

Programs 
SES    Associate  C<»unissioner  for  Policy 
SES    Associate  Commissioner  for 

Assessment 
SES    Associate  Commissioner  for  ^rtteoM 
SES    Associate  Commissioner  for  Central 

Operations 
SES    Associate  Commiasioner  for  Family 

Assistance 
SES    Associate  Commissioner.  Office  of 

Operational  Policy  and  I¥ooeduret 
SES    Deputy  Associate  Commissiaaer  for 

Policy 
SES    Deputy  Associate  CommissioDer  far 

Central  Operations 
^S    Deputy  Associate  r«mmiMin«f> 

Office  of  Operational  Policy  and 

Procedures 
SES    Associate  Conunissioner.  Office  of 

Hearings  and  Appeals 
SES    Deputy  Associate  Commisidooer  for 

Appeals.  OHA 
SES    Associate  Commissioner  for 

Management  Budget  and  I^ersonnd 
SES    Director.  Division  of  Policy.  Office  of 

Family  Assistance 
SES    Deputy  Director.  Office  of  Child 

Support  Enforcement 
SES    Regional  Commissioner.  Boetaa.— ' 

Region  I 

SES    Regional  Conmiasioaer.  New  Yoric— 
Regionn 
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SES    Regional  CominiaBioner.  Philadelphia- 
Region  ni 
SES    Regional  Commissioner.  Atlanta — 

Region  IV 
SES    Regional  Commissioner,  Chicago — 

Region  V 
SES    Regional  Commissioner,  Dallas — 

Region  VI 
SES    Regional  Commissioner.  Kansas  Qty — 

Region  VII 
SES    Regional  Commissioner,  Denver — 

Region  VIII 
SES    Regional  Commissioner,  San 

Francisco— Region  IX 
SES    Regional  Commissioner,  Seattl»— 

Region  X 

AGENCY:  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT 

Positions: 

OFHCE  OF  THE  SECRETARY 

SES    'Deputy  Undersecretary  for 

Intergovernmental  Relations 
SES    Executive  Assistants  to  the  Secretary 

(2) 
SES    Assistant  to  the  Secretary  for 

International  Affairs 
SES    Assistant  to  the  Secretary  for  Labor 

Relations 
SES    Assistant  to  the  Secretary  for  Public 

Affairs 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  HOUSING 

SES    Deputy  Assistant  Secretary  for 

Multifamily  Housing  Programs 
SES    Deputy  Assistant  Secretary  for  Single- 
Family  Housing  and  Mortgagee  Activities 
SES    Deputy  Assistant  Secretary  for  Public 

Housing  and  Indian  Programs 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Budget 
SES    General  Deputy  Assistant  Secretary  for 

Housing/Deputy  Federal  Housing 

Commissioner 
SES    'Associate  General  Deputy  Assistant 

Secretary,  Housing  and  Field  Coordination 
SES    'Associate  General  Deputy  Assistant 

Secretary  for  Housing 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  COMMUNITY  PLANNING  AND 
DEVELOPMENT 

SES    Deputy  Assistant  Secretary  for 

Planning  and  Evaluation 
SES    'Director,  Office  of  Urban 

Development  Action  Grants 
SES    General  Deputy  Assistant  Secretary  for 

Community  Planning  and  Development 
SES    'Deputy  Assistant  Secretary  for 

Program  Management 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 

SES    Deputy  Assistant  Secretary  for 

Operations  and  Management 
SES    Deputy  Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity 
SES    Daputy  Assistant  Saentuy  for 

Enforcement  and  Compliance 


OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  POLICY  DEVELOPMENT  AND 
RESEARCH 

SES    Deputy  Assistant  Secretary  for 

Research 
SES    Deputy  Assistant  Secretary  for  Policy 

Development 
SES    Deputy  Assistant  Secretary  for 

Economic  Affairs 
SES    'Deputy  Assistant  Secretary  for  Urban 

and  Community  Studies 

OFFICE  OF  THE  GENERAL  COUNSEL 

SES    Deputy  General  Counsel 

SES    'Deputy  General  Counsel  (Operations] 

OFnCE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 

SES    Deputy  Assistant  Secretary  for 
Administration 

OFHCE  OF  THE  ASSISTANT  SECRETARY 
FOR  LEGISLATION  AND 
CONGRESSIONAL  RELATIONS 

SES    'Deputy  Assistant  Secretary  for 

Legislation 
SES    'Deputy  Assistant  Secretary  for 

Congressional  Relations 

OFHCE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCL\TION 

SES    Vice  President  (Mortgage  Finance) 
SES    Vice  President  (Mortgage  Backed 

Securities] 
SES    Executive  Vice  President 

Field  Offices 

Region  I 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  Boston  Area  Office 

Region  n 

SES  Regional  Administrator 

SES  Deputy  Regional  Administi-ator 

SES  Area  Manager,  New  York  Area  Office 

SES  Area  Manager,  Newark  Area  Office 

Region  in 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  Philadelphia  Area 

Office 
SES    Area  Manager,  Pittsburgh  Area  Office 

Region  IV 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Atlanta  Area  Office 
SES    Area  Manager,  Greensboro  Area  Office 
SES    Area  Manager,  )acksonville  Area 

Office 
Region  V 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Detroit  Area  Office 
SES    Area  Manager,  Chicago  Area  Office 
SES    Area  Manager,  Columbus  Area  Office 
SES    Area  Manager,  Minneapolis/St  Paul 

Area  Office 
SES    Area  Manager,  Indianapolis  Area 

Offica 


Region  VI 

SES    Regional  Administrator 
SES    Deputy  Regional  Administrator 
SES    Area  Manager,  Dallas  Area  Office 
SES    Area  Manager.  New  Orleans  Area 

Office 
SES    Area  Manager,  Oklahoma  City  Area 

Office 

Region  VII 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  Vm 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

Region  DC 

SES    Regional  Administrator 

SES    Deputy  Regional  Administrator 

SES    Area  Manager,  San  Frandsco  Area 

Office 
SES    Area  Manager,  Los  Angeles  Area 

Office 

Region  X 

SES    Regional  Administrator 

SES    Deputy  Regioiud  Administrator 

AGENCY;  DEPARTMENT  OF  THE 
INTERIOR 

Positions: 

Offica  of  tba  Sacratary 

SES    Assistant  Inspector  General  for 

Auditing 
SES    Assistant  Inspector  General  for 

Investigations  ^ 

SES    Director.  Office  of  Small  and 

Disadvantaged  Business  Utilization 
SES    Assistant  to  the  Secretary  and  Director. 

Office  of  Congressional  Relations 
SES    Executive  Assistant  to  the  Secretary 
SES    Assistant  to  the  Secretary  and  Director 

of  Public  Affairs 
SES    Assistants  to  the  Secretary  (4) 
SES    Director,  Office  of  Youth  Pro^^ms 
SES    Deputy  Under  Secretaries  (3] 
SES    Director.  Office  for  Equal  Opportunity 
SES    Legislative  Counsel 
SES    Deputy  Director— Senate 
SES    Deputy  Director — House 
SES    Assistant  Director-Federal  EEC 
SES    Assistant  Directoi^TiUe  VI 
SES    'Deputy  Director  for  Public  Affairs 
SES    'Special  Assistant  (Field 

Representative)  (Denver) 
SES    'Special  Assistants  (3) 
SES    'Special  Assistant  to  the  Secretary 

(Anchorage) 

OfRca  of  Healings  and  Appeals 

SES    Director,  Office  of  Hearings  and 

Appeals 
SES    Chairman.  Board  of  Surface  Mining  and 

Reclamation  Appeals 
SES    Chairman.  Board  of  Contract  Appeals 
SES    Vice  Chairman.  Board  of  Contract 

Appeals 

Offica  of  Assistant  Secntary— Tanitorial 
Intamational  Affairs 

SES    Director,  Office  of  Technical 

Assistance 
SES    High  Commissioner  of  the  Trust 

Territory 


SES    Deputy  High  Commissioner  of  the  Trust 

Territory 
SES    Chief  Justice,  Trust  Territory 
SES    'Deputy  Assistant  Secretary  Territorial 

and  International  Affairs  (Policy) 
SES     'Deputy  Assistant  Secretary 

(Operations)  and  Science  Advisor 
SES    'Director,  Office  of  Program 

Coordination 

Offica  of  the  Solidlar 

SES    Deputy  Solicitor 

SES     'Deputy  Solicitor,  Legal  Services 

SES    Associate  SoUcitor — Energy  and 

Resources 
SES    Associate  Solicitor — General  Law 
SES    Associate  Solicitor — Conservation 

Wildlife 
SES    Associate  Solicitor — Indian  Affairs 
SES    Associate  Solicitor — Surface  Mining 
SES    Regional  Solicitors  (7) 

Office  of  the  Assistant  Secretary — Fish  and 
WUdlife  and  Parks 

SES    Deputy  Assistant  Secretaries  (2) 
SES    'Staff  Assistant  to  the  Assistant 

Secretary 
SES    'Special  Assistant  to  the  Assistant 

Secretary 

National  Park  Service 

SES  Director 

SES  Deputy  Director 

SES  Associate  Directors  (2) 

SES  Assistant  Directors  (3) 

SES  Director,  National  Capital  Region 

SES  Regional  Directors  (8) 

SES  Regional  Director  (Alaska) 

SES  Associate  Director,  Administration 

SES  'Chief,  Office  of  Legislation 

SES  'Chief  Scientist 

Heritage  Conservation  and  Recreation 
Service  (HCRS) 

SES    Regional  Directors  (5) 
Fish  and  Wildlife  Service 

SES    Deputy  Director 

SES    Associate  Directors  (3) 

SES    Associate  Director  for  Research 

SES    Associate  Director  for  Fisheries 

Resources 
SES    Regional  Directors  (S) 
SES    Regional  Director  (Alaska) 
SES    Assistant  Director — Planning  and 

Budget 

Office  of  the  Assistant  Secretaiy — Energy 
and  Minerals 

SES    Deputy  Assistant  Secretaries  (2) 
SES     'Director,  Office  of  Minerals  Policy  and 
Research  Analysis 

Bureau  of  Mines 

SES  Deputy  Directors  (2) 

SES  'Management  Services  Officer 

SES  'Assistant  Director  for  Special  Projects 

SES  'Chief  Staff  Officer 

U.S.  Geological  Survey 

SES    Associate  Director 

SES    Assistant  Directors  (S) 

SES    'Chief.  Office  of  Earth  Sciences 

Application 
SES    'Assistant  Regional  Directors  (3) 

Office  of  Surface  Mining 
SES    Deputy  Director 


SES    Assistant  Directors  (5) 
SES    Regional  Directors  (5) 

Office  of  the  Asristant  Secretary — Land  and 
Water  Resources  (LWR) 

SES    Deputy  Assistant  Secretaries  (LWR)  (2) 
SES    'Staff  Assistant  to  the  Assistant 

Secretary  (3) 
SES     'Special  Assistant  for  Emergency 

Water  Planning 

Office  of  Water  and  Power  Resources 

SES  Commissioner 

SES  Deputy  Commissioner 

SES  Assistant  Commissioners  (4) 

SES  Regional  Directors  (7) 

SES  'Special  Assistant  to  the  Commissioner 

Bureau  of  Land  Management 

SES  Associate  Director 

SES  Assistant  Directors  (5) 

SES  Deputy  Directors  (3) 

SES  'Director.  Denver  Service  Center 

SES  'Chief,  Office  of  Special  Projects 

SES  'State  Directors  (11) 

Office  of  Water  Reserach  and  Technology 

SES    Director 

SES    Deputy  Director 

SES    Assistant  Directors  (2) 

Office  of  the  Assistant  Secretaiy  Policy. 
Budget  and  Administration 

SES    Deputy  Assistant  Secretaries  (3) 
SES    Assistant  to  the  Assistant  Secretaiy 

Office  of  Acquisition  and  Property 
Management 
SES    Director 

SES    Chief,  Division  of  Acquisition  and 
Grants 

Office  of  Information  Resources  Management 

SES    Director 

SES    Deputy  Director 

Office  of  Environmental  Project  Review 
SES    Director 

Office  of  Administrative  Ser^ces 

SES    Director 

Office  of  Budget 

SES    Director 

SES    Deputy  Director 

SES    'Chief,  Division  of  Budget  Operations 

Office  of  Outer  Continental  Sh^  Program 
Coordination 

SES    Director 

SES    Assistant  Directors  (2J 

Office  of  Pcdicy  Analysb 

SES    Director 

SES    Assistant  Directors  (3) 

Office  of  Personnel 

SES    Director 

SES    Deputy  Director 

Office  of  the  Assistant  Secretaiy  Indian 
Affairs 

SES    Deputy  Assistant  Secretaries  (2) 
Bureau  of  Indian  Affairs  ^ 

SES    Area  Directors  (12) 

SES    Director,  Indian  Services 

SES    Director  of  Trust  Responsibilities 


SES    Director  of  Administration^ 

SES    Director  of  Indian  Education  Programs 

SES    Director  of  Tribal  Resources        / 

AGENCY:  DEPARTMENT  OF  |USTICB 

Positions: 

Office  of  the  Attomey  Genatal 
SES    Counselor  to  the  Attomey  General 
SES    Assistant  to  the  Attorney  General 
SES    'Special  Assistant 

Office  of  the  Deputy  Attorney  GefMial 

SES    All  Associate  Deputy  Attorneys 
General 

Office  of  the  Assodato  Attorney  General 

SES    All  Deputy  Associate  Attorneys 
General 

Office  of  the  Solidtar  General 

SES    All  Deputy  Solidtors  General 

Legal  Divisioiis:  Antitrast,  Ova  Qvil  Ri^tfs, 
Criminal,  Land  and  Natural  RescNiroes.  «id 
Tax 

SES    All  Deputy  Assistant  Attorneys 

General  in  legal  divisions 
SES    Director  of  Operations.  Antitrust 

Division 
SES    Chief,  Organized  Crime  and 

Racketeering  Section.  Criminal  Division 

Office  of  Legal  Counsel 

SES    All  Deputy  Assistant  Attomey* 
General 

Office  of  Legislative  Afbuis 

No  Section  207(d)(1)(C)  Designations 

lustice  Manageoaent  DiviMoa 

SES    Assistant  Attomey  General  for 

Administration 
SES    'Spedal  Assistants  to  the  Assistant 

Attomey  for  Administration 
SES    All  Deputy  Assistant  Attorneys 

General 
SES    Staff  Directors 
SES    'Deputy  Director,  Audit  Staff 

Office  of  Public  Affairs 

SES    Director 

Board  of  Immigratian  Appeals 

No  Section  207(d)(l)fG)  Designations 

Office  of  the  Pardon  Attorney 

No  Section  207(d)(1)(C)  Designations 

United  States  Parole  fiommiiHiion 

GS-18    All  Commissioners 

United  States  Marshals  Service 

SES    Director 

SES    Deputy  Director 

SES    Assistant  Director  for  Opterations 

SES    Assistant  Director  for  Planning.  Budget 

and  Administration 
SES    'Assistant  Director  for  Legal  and 

Personnel  Programs 

United  States  Attorneys 
SES    All  United  States  Attorneys 
Drug  Enforcement  Adaoinistiatioa 
CS-18    All  Assistant  Administrators 


^ 
,'(» 
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GS-17    "All  Deputy  Aaaistant 

Administratora 
GS-17    All  Regional  Directors 
GS-17    "Director.  Office  of  Congressional 

and  Public  Affairs 
GS-17    Director.  Office  of  Science  and 

Technology 
GS-17    Director,  Office  of  Training 
GS-17    Chief  Counsel 
GS-17    'Chief  Inspector 

Federal  Bureau  of  Invastlgatioii 

GS-18    Executive  Assistant  Directors 

GS-18    All  Assistant  Directors 

GS-18    Inspector  in  Charge — Public  Affairs 

Office 
GS-17    All  Inspectors/Deputy  Assistant 

Directors 
G$-18  or  GS-17    All  Special  Agents  in 

Charge  of  Field  Offices  above  GS-16 

IinmigratioD  and  Naturalisatioa  Service 

SES    Deputy  Commissioner 

SES    'Special  Assistant  to  the  Deputy 

Commissioner  for  Statistical  Information 
SES    Executive  Assistant  to  the 

Commissioner 
SES    Associate  Deputy  Commissioner  for 

Planning  and  Evaluation 
SES    All  Associate  Commissioners 
SES    All  Regional  Commissioners 
SES    General  Counsel 
SES    'Special  Investigator 

Bureau  of  Prisons 

SES    Director 

SES    All  Assistant  Directors 

SES    All  Regional  Directors 

SES    'Assistant  Regional  Directors 

SES    Associate  Commissioner  for  Prison 

Industries 
SES    'Wardens 
SES    General  Counsel 
SES    'Director.  National  Institute  of 

Corrections 

Community  Relatkma  Service 
SES    Deputy  Director 

Office  of  lustice  Asdstanos,  Rmwch,  and 
Statistics 

SES    Comptroller 

SES    'Director.  Office  of  QvilRighU 

CompUance  Task  Force 
SES    Assistant  Director.  Office  of 

Operations  Support 
SES    General  Counsel 
SES    Assistant  Administrator.  Office  of 

Planning  and  Management 
SES    'Assistant  Director  for  Research 

Coordination 

Law  Enforcement  Assistanca  AdminlstralioQ 

SES    Assistant  Administrator.  Office  of 

Criminal  Justice  Programs 
SES    Deputy  Aaaistant  Administrator.  Office 

of  Criminal  Justice  Programs 
SES    Assistant  Administrator,  Office  of 

Community  Anti-Crime  Propams 

National  Instituta  of  Juslka 

SES    Assistant  Director.  Office  of 

Development  Testing  and  Dissemination 
SES    AssisUnt  Director,  Office  of  Research 
|.    Programs 


Office  of  Juvenile  Justice  and  Datinquancy 

Prevention 

SES    Deputy  Assistant  Administrator 

Bureau  of  Justice  Statistica 

SES    Assistant  Director,  Systems 

Development  Division 
SES    Deputy  Director 

Executive  Office  for  United  States  Tnistaes 

SES    'Director 

Office  of  Legal  Policy 

SES    'Deputy  Assistant  Attorneys  General 

Office  of  Intelligence  Policy  Review 

SES    'Counsel  for  Intelligence  Policy 
SES    'Deputy  Counsel  for  Operations 

Foreign  Claims  Settlement  Commisaiaa 

SES    'General  Counsel 

AGENCY:  DEPARTMENT  OF  LABOR 

Positions: 

Office  of  tlte  Inspector  General  (OIG) 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for  Audit 
SES    Director.  Office  of  Loss  Analysis  and 

Prevention 

Women's  Bateau 

GS-17    Director 
SES    Deputy  Director 

Office  of  Legislation  and  Intergoveramantal 
Relations  (OLIR) 

SES    Deputy  Under  Secretary  for  Legislation 
and  Intergovernmental  Relations 


Oflloa  of  oa  AaaManl  Sacntny, 
Administiation  and  Management 

SES    Deputy  Assistant  Secretary 
SES    Director.  Office  of  Administrativa 

Programs  and  Services 
SES    Comptroller  for  the  Department 
SES    Deputy  Comptroller 
SES    Assistant  Secretary  for  Administration 

and  Management 

Office  of  Administrativa  Uw  Judgaa  (AIJ) 

No  Section  207(d)(1)(C)  Designations 

Office  of  the  Assistant  Sacrataiy  for  Labor- 
Management  lelatiaas  (LMSA) 

SES    Deputy  Assistant  Secretary  for  Labor- 
Management  Relations 

SES    '  *  Administrator  for  Pension  and 
Welfare  Benefit  Programs  (PWBP) 

SES    Deputy  Administrator  for  Penaion  and 
Welfare  Benefit  Programs  (PWBP) 

SES    Director,  Office  of  Labor^Management 
Standards  Enforcement  (LMSE) 

Office  of  tlie  Assistant  Secretary  for 
Occupatiaaal  Safety  and  Health 
AdministratioD  (08HA) 

SES    Deputy  Assistant  Secretary  for 

Occupational  Safety  and  Health 

Administration 
SES    Director,  Policy  Analysis.  Integration 

and  Evaluation 
SES    Director.  Federal  Complianoe  and  State 

Programs 

Director.  Safety  Standards  i>rograms 


SES    Director.  Health  Standards  Programs 
SES    Director,  Training,  Education, 
Consultation  and  Federal  Agency  Programs 

rracFAP) 

SES    Director,  Technical  Support  TBCFAP 

Office  vi  the  Aaaistant  Secretary  for  Kfina 
Safety  and  Health  Adndnistntion  (M8HA) 

SES    Deputy  Assistant  Secretary  for  Mine 

Safety  and  Health  Administration 
SES    Administrator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
SES    Deputy  Administrator  for  Metal  and 

Nonmetal  Mine  Safety  and  Health 
SES    Administrator  for  Coal  Mine  Safety 

and  Health 
SES    Deputy  Administrator  for  Coal 
SES    Director  of  Technical  Support 
SES    Director  of  Education  and  Training 
SES    Director  of  AasesamanU 
SES    Chief,  Standards.  Regulations  and 

Variances 

Office  of  the  Deputy  Under  Secretary  for 
Employment  Standards  Administratioa  (ESA) 

SES     'Deputy  Under  Secretary  for 

Employment  Standards 
SES    Associate  Deputy  Under  Secretary  for 

Employment  Standards 
SES    Director.  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP) 
SES    Deputy  Director.  OFCCP 
SES    Deputy  Administrator,  Wage  and  Hour 

Division  (WH) 
SES    Director.  Office  of  Workers' 

Compensation  Programs  (OWCP) 
SES    Deputy  Director,  OWCP  for  Operations 

Bureau  of  Labor  SUIIsliGS  (BL8) 

SES    Deputy  Commissioner 
Office  of  the  SoBdior  of  Labor 

SES    Deputy  Solicitor 
SES    'Deputy  Solicitor  for  Regional 
Operations 

Office  of  the  AaaistanI  Sacratary. 

Employmaot  and  IWning  Adminlatratfcw 

(CTA) 

SES    Administrator,  Office  of  Management 

Assistance 
SES    Deputy  Assistant  Secretary.  ETA 

Office  of  Policy  Evaluatiaa  and  Research 
(OPER) 

SES    Administrator 
SES    Director,  Office  of  Research  and 
Development 

Office  of  Comprehensive  Employment 
Development  (OCED) 

SES    Administrator 

Office  of  Natiaaal  Propams  (ONP) 

SES    Administrator 

UnemploynMnt  Insurance  Saivlca  (UIS) 

SES    Administrator 

SES    Deputy  Administrator 

United  Statoa  Employment  Services  (USES) 

SES    Administrator 

SES    Deputy  Administrator 

Bureau  of  ApprentlcMhIp  and  TMnfaig  (BAT) 

SES    Administrator 

SES    Deputy  Administrator 


Office  of  Administration  and  Management 
(OAM) 

No  Section  207(d)(1)(C)  Designations 
Office  of  Youth  Programs  (OYP) 
SES    Administrator 
SES    'Deputy  Administrator 

Office  of  the  Deputy  Under  Secretary 
Inteniational  Labor  Affairs  (ILAB) 

SES    Deputy  Under  Secretary  for 

International  Affairs 
SES    Associate  Deputy  Under  Secretary  for 

International  Labor  Affairs 

Office  of  the  Assistant  Secretary  for  i*olicy 
Evaluation  and  Reaaarcfa  (ASPER) 

SES    Deputy  Assistant  Secretary  for  Policy, 

Evaluation  and  Research 
SES    Deputy  Assistant  Secretary  for 

Economic  Policy  and  Research 

National  Commission  for  Employment  Policy 
(NCEP) 

GS-18    Director 

President's  Committee  on  Employment  of  the 
Handicapped  (PCEH) 

SES    Executive  Director 

SES    Deputy  Executive  Director 

Office  of  the  Aaaistant  Secretary  for 
Veteran's  Employment 

SES    'Deputy  Assistant  Secretary 
AGENCY:  DEPARTMENT  OF  STATE 

Positions: 

FEMC    Executive  Assistant  to  Secretary,  S 

FEOC    Deputy  Executive  Secretary  (3),  S/S 

FEMC    Deputy  Director  for  Planning,  S/P 

FEMC    Office  Director,  S/P 

FEOC    Deputy  Director  for  Planning,  S/P 

FEMC    Office  Director.  D/CT 

FEOC    Deputy  Director,  EEO.  M/EEOCR 

FEMC    Ds^ty  Director  of  Management 

Operations  (2).  M/MO 
FEMC    Director  of  Management  Operations. 

M/MO 
FEMC    Deputy  Inspector  General  (2),  S/IG 
FECM    Director  Political  Military,  PM/OD 
FEMC    Deputy  Director  PM.  PM/ AS 
FEMC    Deputy  Director  PM.  PM/ST 
FEMC    Medical  Director,  M/MED 
FEMC    Deputy  Assistant  Secretary,  INM 
FEMC    Deputy  Assistant  Secretary  (2).  OES 
FEMC    Director,  Refugee  Programs,  RP 
FEOC    Deputy  Assistant  Secretary,  RP 
FEMC    Det>uty  Assistant  Secretary,  EB 
FEMC    Deputy  Assistant  Secretary,  EB/IFD 
FEMC    Deputy  Assistant  Secretary,  EB/ORF 
FEMC    Deputy  Director  INR,  INR 
FEMC    Deputy  US  Representative.  ARA/ 

USOAS 
FEMC    Deputy  Assistant  Secretary  (5).  EUR 
FEMC    Deputy  Assistant  Secretary  (2).  EA 
FEMC    Deputy  Assistant  Secretary  (4).  NEA 
FEMC    Deputy  Assistant  Secretary,  AF 
FEOl       Deputy  Assistant  Secretary,  AF 
FEMC    Deputy  US  Representative,  USUN 
FEMC    Deputy  Assistant  Secretary,  lO 
FEMC    Deputy  Assistant  Secretary.  A/CDC 
FEMC    Deputy  Assistant  Secretary,  DGP/ 

PER 
FEMC    Deputy  Asstotant  Secretary,  A/OPR 
FEMC    Director  Foreign  Service  Institute.  M/ 
FSI 


FEMC    Deputy  Assistant  Secretary.  A/OC 
FEMC    Deputy  Assistant  Secretary.  CA 
FEMC    Deputy  Aaaistant  Seoretary.  CA/PPT 
FEMC    Deputy  Chief  of  Kfission.  Buea  Aires 
FEOC    Deputy  Chief  of  Mission.  U  Paz 
FEMC    Deputy  CUef  of  Miasion.  Brasilia 
FEMC    Princ^  Officer,  Rio  De  Jan 
FEMC    Principal  Officer.  Sao  Paulo 
FECX:    Deputy  Chief  of  Mission,  Santiago 
FEOC    Principal  Officer,  Belize  City 
FEMC    Deputy  Chief  of  Mission.  Bogota 
FEOC    Deputy  Chief  of  Kfission,  Bridgetown 
FEOC    Deputy  Chief  of  Mission.  San  Jose 
FEMC    Principal  Officer,  Havana 
FEOC    Deputy  Chief  of  KOssion.  Santo  Dom. 
FEOC    Deputy  Chief  of  Miaaion.  Quito 
FEOC    Principal  Officer.  Gnayaqvil 
FEOC    Deputy  Chief  of  Mission,  San  Salv 
FEOC    Deputy  Chief  of  Kfission  (2). 

Guatemala 
FEOC    Deputy  Chief  of  Kfission.  Prt-Au-Pra 
FEOC    Deputy  Chief  of  Kfission,  Tegucigalpa 
FEOC    Deputy  Chief  of  Kfiaaion  (2),  Kingston 
FEMC    Deputy  Chief  of  Kfission.  KiexicoD  jr. 
FECX:    Principal  Officer,  Guadalajara 
FEOC    Principal  Officer,  Monterrey 
FEOC    Principal  Officer.  Tiinana 
FEOC    Deputy  Chief  of  Kfission.  Managua 
FEMC    Deputy  Chief  of  Kfiaaion,  Panama 
FEOC    Deputy  Chief  of  Kfiaaion.  Asundon 
FEMC    Deputy  Chief  of  Kfission,  Lima 
FEOC    Deputy  Chief  of  Kfission.  Montevideo 
FEMC    Depu^  Chief  of  Kfission.  Caracas 
FEOC    Deputy  Chief  of  Mission  (2),  Porto 

Spain 
FEMC    Deputy  Chief  of  Kfiaaion,  Vienna 
FEMC    Deputy  US  RepresCTtative.  Unvie 

Vienna 
FEMC    US  Representative.  Unvie  Vienna 
FEMC    Deputy  US  Representative.  MBFR 

Vienna 
FEMC    US  Repreaentative,  MBFR  Vienna 
FEMC    Deputy  Chief  of  Mission.  Brussels 
FEMC    Deputy  Chief  of  Kfission.  Bnissel-CC 
FEMC    Deputy  Chief  of  Kfission.  Brussels 
NTO 

FEMC    US  Representative,  Brussels  NTO 
FEOC    Deputy  Chief  of  Kfission  (2).  Nicosia 
FEMC    Deputy  Chief  of  Mission.  Athens 
FEOC    Principal  Officer.  Thessaloniki 
FEMC    US  Representative.  Montreal 
FEOC    Deputy  US  Representative.  Montreal 
FEMC    Deputy  Chief  of  Kfission,  Ottawa 
FEMC    Principal  Officer.  Montreal 
FEMC    Principal  Officer.  Toronto 
FEOC    Principal  Officer.  Vancouver 
FEOC    Deputy  Chief  of  Kfission.  Copenhagen 
FEMC    Deputy  Chief  of  Kfission,  London 
FEOC    Deputy  Chief  of  Mission,  Helsinki 
FEMC    Deputy  Chief  of  Mission.  Paris 
FEMC    US  Rc^nesentative,  C^CD  Paris 
FEMC    US  Representative,  Unesco  mS 
FEMC    Deputy  US  Representative,  Unesco 

PRS 
FEMC    Deputy  Chief  of  Mission,  Bonn 
FEMC    Assistant  Chief  of  Kfiaaion.  Berlin 
FEOC    Principal  Officer,  Doaseldorf 
FEMC    Prindpal  Officer,  Frankfurt 
FEOC    Principal  Officer,  Hamburg 
FEMC    Princiiial  Officer.  Kfunich 
FEOC    Principal  Officer.  Stuttgart 
FEOC    Deputy  Chief  of  Mission,  Berlin 
FEOC    Deputy  Chief  of  KAssfcm.  Reykjavik 
FEMC    Deputy  ChidT  of  Kfission,  Rome 
FEKIC    Prindpd  Officer,  Kfilan 
FEMC    Prindpal  Officer  (2).  Naples 


FEOC    US  Representative.  USMFAO  Rome 
FEOC    Deputy  Chief  of  Kfisaion.  The  Hague 
FEOC    Prindpal  Officer,  Amsterdam 
FEOC    Prindpal  Officer.  Rotteidam 
FEOC    Deputy  Chief  of  Kfiaaiok  Oslo 
FEOC    Deputy  Chief  of  Kfiaaion.  Warsaw 
FEOC    Deputy  Chief  of  Kfission.  Lisbon 
FEOC    Deputy  Chief  of  Kfisdon.  Bucharest 
FEMC    Deputy  Chief  of  Kfission.  Kiadiid 
FEOC    Prindpal  Officer,  Barcelona 
FEMC    Deputy  Chief  of  Kfission,  Stockhoha 
FECX:    Deputy  Chief  of  Kfission.  Bern 
FEMC    US  Representative,  US  Kfis  Gen 
FEMC    Deputy  US  Representative,  US  Mis 

Gen 
FEMC    Deputy  Chief  of  Mission,  Ankara 
FEMC    Principal  Officer,  Istanbul 
FEOC    Princ^  Officer.  Izmir 
FEK4C    Deputy  Chief  of  Kfission.  Kfoscow 
FEOC    Mndpal  Officer,  Leningrad 
FEOC    Deputy  Chief  of  Kfiaaion.  Belgrade 
FEMC    Oc^ty  Mndpal  Offictt.  Hong  Kong 
FEMC    Priiidpal  Officer,  Hai«  Kong 
FEMC    Deputy  Chief  of  Kfiasioa.Beiiii« 
FEMC    Diqnity  Chief  of  Kfisatoo.  Canberra 
FEOC    Principal  OCBcer.Kldboonie 
FEMC    PrindiMl  Officer,  ^dney 
FEMC    Deputy  Chief  of  Kfission.  Tokyo 
FEOC    Prindpal  Officer.  Oaaka-Kobe 
FEOC    Prindpal  Officer  (2),  Naha 
FEMC    Deputy  Chief  of  Kfiasioa  Seoul 
FEMC    Deputy  Chief  (rf  Kfission  (2). 

Vientiane 
FEOC    Deputy  Chief  of  Kfiaaion.  Wellingtoa 
FEMC    Deputy  Chief  of  Kfia8iaa.K«anila 
FEMC    Deputy  Chief  of  Kfiaaiaa  Bangkok 
FEOC    Deputy  Chief  of  Kfission.  Singapore 
FEOC    Deputy  Chief  of  Kfission.  Kuala 

LMPR 
FEOC    Deputy  Chief  of  K68aia(i.Rangdaa 
FEOC    Deputy  Chief  of  Kfiadon.  Kabul 
FEOC    Deputy  (3iief  of  Kfiaaion  (2).  Dacca 
FEOC    Deputy  Chief  of  Kfisdon.  Colombo 
FEMC    Deputy  Chief  of  Mission.  Cairo 
FEOC    Principal  Officer.  Alexandria 
FEMC    Deputy  Chief  of  Kfission  (2).  New 

Delhi 
FEMC    Prindpal  Officer.  Bombay 
FEOC    Prindpal  Officer,  Baghdad 
FEMC    Deputy  (3uef  of  Mission.  Tel  Aviv 
FEMC    Principal  Officer.  Jerusalem 
FEOC    Deputy  Chief  of  Kfission  (2).  Amman 
FEOC    Deputy  Chief  of  Kfission,  Kuwait 
FEMC    Deputy  Chief  of  Kfiaaion.  Beirut 
FEOC    Deputy  Oiief  of  Mission.  Rabat 
FEOC    Prindpal  Officer,  Casablanca 
FEOC    Deputy  Chief  of  Kfisaion.  Kathmandu 
FEMC    Deputy  Chief  of  Miaaion.  Islamabad 
FEMC    Prindpal  Offica.  Karadii 
FEMC    Deputy  Chief  of  Kfission.  Jidda 
FEOC    Prindpal  Officer,  Dhahran 
FEOC    Deputy  Chief  of  Kfisdon.  Damascus 
FEOC    Deputy  Chief  of  Kfission.  Tunis 
FEMC    Deputy  Chief  of  Kfisaion,  Kinshasa 
FECX:    Deputy  Chief  of  Kfiaaion.  Add.  Ababa 
FEOC    Deputy  Chief  of  Kfiaaiaa.  Dakar       ^ 
FEOC    Deputy  Chief  of  KQaaian,Aocn        \ 
FEOC    Deputy  Chief  of  Kfiaaiaa.  Abidjan      \ 
FEOC    Deputy  Chief  of  Kfission.  Nairobi       I 
FECX:    Deputy  Chief  of  Kfisdon.  Monrovia 
FEKIC    Deputy  Chief  of  Miaaion.  L^oa 
FEOC    Deputy  Chief  of  KfisaioaPntaria     / 
FEOC    Prindpal  Officer,  Capetown  / 

FEOC    Prindpal  Officer, 
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AGENCY:  DEPARTMENT  OF 
TRANSPORTATION 

Positions: 

Office  of  Hm  Smmtary  of  Transportation 

SES    Deputy  General  Counsel 

SES    Deputy  Assistant  Secretary  for 

Planning  and  Policy  Analysis 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Program  Development 
SES    Deputy  Assistant  Secretary  for  Budget 

and  Programs 
SES    Deputy  Assistant  Secretary  for  j 

Governmental  Affairs 
SES    Assistant  Secretary  for  Administration 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Director.  Office  of  Civil  Rights 

United  States  Coast  Guard 

SES    Deputy  Chief  Counsel 

0-7/0-8    Chief  of  Staff  (Rear  Admiral) 

O-7/O-e    Chief.  Office  of  Boating.  Public 

and  Consumer  Affairs  (Rear  Admiral) 
0-7/0-8    Comptroller  (Rear  Admiral) 
0-7/0-8    Chief  Counsel  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of-Engineering  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Marine 

Environment  and  Systems  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Merchant  Marine 

Safety  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Navigation  (Rear 

Admiral] 
O-7/O-e    "Chief.  Office  of  Command. 

Control  and  Communication  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Operations  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Research  and 

Development  (Rear  Admiral) 
0-7/0-8    District  Commanders  (Rear 

Admirals]  (10) 

Federal  Aviation  Administration 

SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SES    Associate  Administrator  for  Airports 
SES    Associate  Administrator  for  Air  Traffic 

and  Airway  Facilities 
SES    'Deputy  Associate  Administrator  for 

Air  Traffic  and  Airway  Facilities 
SES    Associate  Administrator  for  Aviation 

Standards 
SES    'Deputy  Associate  Administrator  for 

Aviation  Standards 
SES    Associate  Administrator  for 

Engineering  and  Development 
SES    Deputy  Associate  Administrator  for 

Engineering  and  Development 
SES    Associate  Administrator  for  Policy  and 

International  Aviation 
SES    Federal  Air  Surgeon 
SES    Deputy  Federal  Air  Surgeon 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Director.  Eastern  Region  (New  Yorli) 
SES    Deputy  Director.  Eastern  Region  (New 

York) 
SES    Director.  New  England  Region  (Boston) 
SES    Deputy  Director.  New  England  Region 

(Boston) 
SES    Director.  Southern  Region  (Atlanta) 


SES    Deputy  Director.  Southern  Region 

(Atlanta) 
SES    Director,  Southwest  Region  (Fort 

Worth) 
SES    Deputy  Director,  Southwest  Region 

(Fort  Worth] 
SES    Director.  Central  Region  (Kansas  City] 
SES    Deputy  Director.  Central  Region 

(Kansas  City) 
SES    Director.  Great  Lakes  Region  (Chicago) 
SES    Deputy  Director.  Great  Lakes  Region 

(Chicago) 
SES    Director.  Western  Region  (Los  Angeles] 
SES    Deputy  Director.  Western  Region  (Los 

Angeles) 
SES    Director.  Rocky  Mountain  Region 

(Denver) 
SES    Director.  Northwest  Region  (Seattle] 
SES    Deputy  Director.  Northwest  Region 

(Seattle) 
SES    Director.  Alaska  Region  (Anchorage] 
SES    Deputy  Director.  Alaska  Region 

(Anchorage) 
SES    Director.  Pacific-Asia  Region 

(Honolulu] 
SES    Deputy  Director.  Pacific-Asia  Region 

(Honolulu) 
SES    Director.  Europe-Africa-Middle  East 

Office 
Federal  Highway  Administration 
SES    Associate  Administrator  for  Planning 

and  Policy  Development 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for  Right-Of- 

Way  and  Environment 
SES    Associate  Administrator  for 

Engineering  and  Traffic  Operations 
SES    Associate  Administrator  for  Safety 
SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Regional  Federal  Highway 

Administrators  (9) 
SES    Deputy  Administrator 
SES    Executive  Director 

Federal  Railroad  Administration 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Associate  Administrator  for  Federal 

Assistance 
SES    Associate  Administrator  for  Intercity 

Programs 
SES    Deputy  Associate  Administrator  for 

Intercity  Programs 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for  Policy  and 

Program  Development 
SES    Associate  Administrator  for  Safety 
SES    Deputy  Associate  Administrator  for 

Safety 
SES    Director,  Transportation  Test  Center 

(TTC) 
SES    General  Manager.  Alaska  Railroad 
SES    Deputy  Associate  Administrator  for 

Policy  and  Program  Development 
SES    Deputy  Administrator 


National  Highway  TrafBc  Safety 
Administratioa 

SES    Chief  Counsel 

SES    Associate  Administrator  for 

Rulemaking 
SES    Deputy  Associate  Administrator  for 

Rulemaking 
SES    Associate  Administrator  for  Traffic 

Safety  Programs 
SES    Associate  Administrator  for  Reseach 

and  Development 
SES    Associate  Administrator  for 

Enforcement 
SES    Associate  Administrator  for  Flaps  and 

Programs 
SES    Associate  Administrator  for 

Administration 
SES    Deputy  Administrator 

Urban  Mass  Transportation  Administratioa 

SES    Executive  Director 

SES    Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Associate  Administrator  for 

Technology  Development  and  Deployment 
SES    Associate  Administrator  for  Transit 

Assistance 
SES    Associate  Administrator  for  Policy. 

Budget,  and  Program  Development 
SES    Associate  Administrator  for  Planning. 

Management,  and  Demonstrations 
SES    Deputy  Administrator 

Saint  Lawrence  Seaway  Development 
Corporation 

SES    Associate  Administrator  and  Resident 
Manager 

Reaearch  and  Special  Program* 

Administration 

SES    Deputy  Administrator 

SES    Chief  Counsel 

SES    Associate  Administrator.  Office  of     , 

Policy.  Plans,  and  Program  Management 
SES    Director.  Material  Transportation 

Bureau 
SES    Director.  Transportation  Programs 

Bureau 
SES    Director,  TransporUtion  Systems 

Center 
SES    Deputy  Director.  Transportation 

Systems  Center 
SES    Administrator 

AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

Office  of  the  Secretary 

SES    Inspector  General 

Office  of  the  Aaoiatant  Secretary  for  Domeatic 

Finance 

SES    Deputy  Assistant  Secretary.  Debt 

Management 
SES    Deputy  Assistant  Secretary.  Financial 

Institutions  and  Capital  Markets  Policy 
SES    Deputy  Assistant  Secretary.  State  and 

Local  Finance 
SES    'Deputy  Assistant  Secretary.  Federal 

Finance 
SES    'Director,  Office  of  Government 

Financing 
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Office  of  the  AsaiatanI  Secretary  for 
International  Monetary  Affairs 

SES    Deputy  Assistant  Secretary  for 

International  Monetary  Affairs 
SES    Deputy  Assistant  Secretary  for 

Developing  Nations  Finance 
SES    Deputy  Assistant  Secretary.  Trade  and 

Investment  Policy 
SES    Deputy  Assistant  Secretary. 

Commodities  and  Natural  Resources 

Office  of  the  Assistant  Secretary  for  Tax 
Policy 

SES    Deputy  Assistant  Secretary.  Tax  Policy 
SES    Deputy  Assistant  Secretary.  Tax  Policy 
and  Director.  Office  of  Tax  Analysis 

Office  of  the  Fiscal  Assistant  Secretary 

SES    Assistant  Secretary 

Office  of  the  Assistant  Secretary  for  I>ublic 
Liaison  and  Consumer  Affairs 

SES    'Assistant  Secretary 

Office  of  the  Assistant  Secretary  for 
Administration 

SES     "Assistant  Secretary 
l«gal  Division 

SES    Deputy  General  Counsel.  Office  of  the 

General  Counsel 
SES    Assistant  General  Counsel  and 

Director.  Tax  Legislative  Counsel,  Office  of 

the  General  Counsel 
SES    International  Tax  Counsel  and 

Director.  Office  of  International  Tax 

Counsel,  Office  of  the  General  Counsel 
SES    Chief  Counsel.  Customs  Department 
SES    Deputy  Chief  Counsel.  Customs 

Department 
SES    Chief  Counsel,  Comptroller  of  the 

Currency 
SES    Deputy  Chief  Counsel.  Comptroller  of 

the  Currency 
SES    Chief  Counsel.  Bureau  of  Alcohol. 

Tobacco  and  Firearms 
SES    Deputy  Chief  Counsel.  Bureau  of 

Alcohol.  Tobacco  and  Firearms 
SES    Legal  Counsel.  U.S.  Secret  Service 
SES    Deputy  Chief  Counsel  (General). 

Internal  Revenue  Service 
SES    Deputy  Chief  Counsel  (Litigation). 

Internal  Revenue  Service 
SES    Deputy  Chief  Counsel  (Technical), 

Internal  Revenue  Service 

Customs  Service 

SES    Commissioner 

SES    Deputy  Commissioner 

SES    'Assistant  Commissioner.  Border 

Operations 
SES    'Deputy  Assistant  Commissioner. 

Border  Operations 
SES    Director.  Office  of  Investigations 
SES    Comptroller 
SES    Assistant  Commissioner,  Commercial 

Operations 
SES    'Director,  Management  Inspection 

Staff 
SES    Assistant  Commissioner,  Management 

Integrity 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

SES    Directo 
SES    Deputy  Director 
SES    Assistant  Director,  Regulatory 
Enforcement 


SES    Assistant  Director,  Criminal 

Enforcement 
SES    Assistant  Director,  Internal  Affairs 

Bureau  of  Government  Financial  Operations 
GS-18    Commissioner 

Bureau  of  the  Mint 

GS-18    Director 

SES    Deputy  Director 

SES    'Assistant  Director  (Production) 

Bureau  of  Public  Debt 

GS-18    Commissioner  of  Public  Debt 

Office  of  Revenue  Sharing 

SES    Director 

U.S.  Secret  Service 

SES    Director 

SES    Deputy  Director 

Office  of  the  Comptroller  of  the  Currency 

SES    Deputy  Comptroller  for  Special 

Examinations 
SES    ChiefNational  Bank  Examiner 
SES    Deputy  Comptroller  of  the  Currency, 

Special  Surveillance 
SES    Deputy  Comptroller,  Multinational 

Banking 
SES    Deputy  Comptroller,  Research  and 

Economic  Programs 
SES    Deputy  Comptroller  for 

Administration/Special  Assistant  to  the 

Deputy  Comptroller  for  Operations 
SES    Assistant  to  the  Comptroller/  Senior 

Advisor  to  the  Comptroller 
SES    Director,  Bank  Organization  and 

Structure 
SES    Deputy  Comptroller,  Customer  and 

Community  Programs 
SES    Deputy  Comptroller  of  the  Currency  for 

Interagency  Coordination 
SES    Senior  Deputy  Comptroller  for 

Operations 
SES    Senior  Deputy  Comptroller  for  Policy 
SES    First  Deputy  Comptroller 
SES    Senior  Deputy  Comptroller  for  Bank 

Supervision 

Internal  Revenue  Service 

SES    Deputy  Commissioner 
SES    Assistant  Commissioner  (EP/EO) 
SES    Assistant  Commissioner  (Compliance) 
SES    Assistant  Commissioner  (Technical) 
SES    Assistant  Commissioner  (Resources 

Management] 
SES    Assistant  Commissioner  (Planning  and 

Research] 
SES    Assistant  Commissioner  (Taxpayer 

Service  and  Returns  Processing) 
SES    Assistant  Commissioner  (Inspection) 
SES    Assistant  Commissioner  (Data 

Services] 
SES    Regional  Commissioner,  North  Atlantic 

Region 
SES    Regional  Commissioner,  Midwest 

Region 
SES    Regional  Commissioner,  Western 

Region 
SES    Regional  Commissioner,  Southeast 

Region 
SES    Regional  Commissioner,  Central  Region 
SES    Regional  Commissioner,  Southwest 

Region 
SES    Regional  Commissioner,  Mid-Atlantic 

Region 


Bureau  of  Eagraving  ai 

SES    Director 
GS-17    Deputy  Director 
SES    Assistant  Director  (Adminiatration) 
SES    Assistant  Directed  (Operatiana] 
SES    Assistant  Director  (Research  and 
Engineering) 

Treaaum  of  the  United  States 
GS-18    Treastirer  and  National  Savings 
Bond  Director.  Office  of  the  Secretary 

AGENCY:  ACTION 

Positions: 

SES    'Executive  Officer 

SES    Deputy  Assodate  Director  fw 

Domestic  and  Anti-Poverty  Operations 
SES    Executive  Assistant  for  Programs 
SES     'Deputy  Associate  Director  for  Older 

Americans  Volunteer  Program  (OAVP) 
SES    Assistant  Director  for  Administratiim 

and  Finance 
^S    'Deputy  Assistant  Director  for 

Administration  and  Finance 
SES    General  Cotmsel 
SES     'Assistant  Director  for  Congressional 

and  Governmental  Affairs 
SES    'Deputy  Assistant  Director  for 

Voluntary  Citizen  Participation 
SES     'Director  of  Accounting 
SES    'Deputy  Associate  Director  for  VISTA/ 

ACTION  Education  Programs 
SES    Assistant  Director  for  Comphanoe 
SES    Assistant  Director  for  Policy  and 

Manning 
SES    'Director,  Vietnam  Veterans 

Leadership  Program 
SES     'Inspector  General 
FQ-1     'Assistant  Director  for  Recruitment 

and  Communications 
FE-2     'General  Counsel,  Peace  Corps 
FE-2     'Associate  Director,  Program 

Operations,  Peace  Corps 

AGENCY:  ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED 
STATES 

Positions: 

SES    Executive  Secretary 

SES    Executive  Director  • 

AGENCY:  ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

Positions: 

SES    Executive  Director 

AGENCY:  AMERICAN  BATTLE 
MONUMENTS  COMMISSION 

Positions: 
0-8    Secretary 

AGENCY:  BOARD  FOR 
INTERNATIONAL  BROADCASTING 

Positions: 

SES    Executive  Director 

SES    Director  of  Engineering 

AGENCY:  CENTRAL  INTELLIGENCE 
AGENCY 

Positions: 

AD    General  Counsel 
AD    Inspector  General 
AD    Legislative  Counsel 
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AD    Deputy  Director  for  Administration 
AD    Associate  Deputy  Director  for 

Administration 
AD    Deputy  Director  for  Operations 
AD    Associate  Deputy  Director  for 

Operations 
AD    Deputy  to  Director  of  Central 

Intelligence  for  Resource  Management 
AD    Associate  Deputy  to  Director  of  Central 

Intelligence  for  Resource  Management 
AD    Deputy  to  Director  of  Central 

Intelligence  for  Collection  Tasking 
AD    'Chairman,  National  Intelligence 

Council 
AD    'Associate  Chairman.  National 

Intelligence  Council 
AD    Associate  Deputy  to  Director  of  Central 

Intelligence  for  Collection  Tasking 
AD    Deputy  Director  of  the  National  Foreign 

Assessment  Center 
AD    Deputy  Director  for  Science  and 

Technology 
AD    Associate  Deputy  Director  for  Science 

and  Technology 
AD    Director  of  Technical  Services 
AO    Direcator  of  Data  Processing 
AD    Director  of  Sigint  Operations 
AD    Director  of  Security 
AD    Director  of  Research  and  Development 
AD    Director  of  Personnel 
AD    Comptroller 
AO    Deputy  Comptroller 
AD    Director  of  Development  and 

Engineering 
AD    Director  of  Logistics 
AD    Director  of  Finance 
AD    Deputy  Director  of  Development  and 

Engineering 
AD    Deputy  Director  of  Research  and 

Development 
AO    Deputy  Director  of  Personnel 
AD    Deputy  Director  of  Finance 
AD    Deputy  Director  of  Logistics 
AD    Deputy  Director — Data  Processing 
AD    Director  of  Public  Affairs 
AD    Deputy  Legislative  Counsel 
AD    Deputy  General  Counsel 
AD    Deputy  Inspector  General 

AGENCY:  CIVIL  AERONAUTICS 
BOARD 

Positions: 

SES    Managing  Director.  Offlce  of  Managing 

Director 
SES    Director.  Bureau  of  Carrier  Accounts 

and  Audits 
SES    Director,  Bureau  of  Compliance  and 

Consumer  Protection 
SES    Director,  Bureau  of  Domestic  Aviation 
SES    Director,  Bureau  of  international 

Aviation 
SES    Director,  Office  of  Community  and 

Congressional  Relations 
SES    Director,  Office  of  Human  Resources 
SES    Comptroller,  Office  of  Comptroller 
SES    General  Counsel,  Office  of  the  General 

Counsel 
SES    Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES    Deputy  Director,  Bureau  of  Compliance 

and  Consumer  Protection 
SES    Deputy  Director,  Bureau  of  Oomeatic 

Aviation 
SES    Associate  Director,  Bureau  of 

International  Aviation 


AGENCY:  COMMISSION  ON  CIVIL 
RIGHTS 

Positions:  •. 

SES    Solicitor 

SES    Assistant  Staff  Director  for  Regional 

Programs 
SES    Assistant  Staff  Director  for 

Administration 
SES    Assistant  Staff  Director  for  Program 

Planning  and  Evaluation 
SES    Acting  Assistant  Staff  Director  for 

Program  and  Policy  Review 
SES    Assistant  Staff  Director  for  Civil  RlghU 

Evaluation 
SES    Assistant  Staff  Director  for 

Congressional  and  Public  Affair* 
SES    Deputy  Staff  Director 
SES    General  Counsel 

AGENCY:  COMMISSION  OF  FINE 
ARTS 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY:  COMMODITY  FUTURES 
TRADING  COMMISSION 

Positions: 

SES    Executive  Director 

SES    Deputy  Executive  Director  (2) 

SES    Director,  Division  of  Enforcement 

SES    Deputy  Director,  Division  of 

Enforcement  (2) 
SES    Chief  Economist,  Division  of 

Economics  and  Education 
SES    Deputy  Chief  Economist,  Division  of 

Economics  and  Education  (2) 
SES    Director,  Division  of  Trading  and 

Markets 
SES    Deputy  Director,  Division  of  Trading 

and  Markets  (2) 
SES    Deputy  General  Counsel,  Office  of 

General  Counsel  (2) 
SES     'Supervisory  Economist.  Division  of 

Economics  and  Education 

AGENCY:  COMMUNITY  SERVICES 
ADMINISTRATION 

Positions: 

SES    Regional  Director,  Region  I 
SES    Regional  Director,  Region  II 
SES    Regional  Director.  Region  in 
SES     Regional  Director,  Region  IV 
SES     Regional  Director,  Region  V 
SES    Regional  Director,  Region  VI 
SES    Regional  Director,  Region  VII 
SES    Regional  Director.  Region  VIII 
SES    Regional  Director,  Region  IX 
SES    Regional  Director,  Region  X 
SES    Associate  Director  for  Economic 

Development 
SES    Director,  Regional  Operations 
SES    Director  for  Program  Development 
SES    Deputy  General  Counsel 
SES    Deputy  Associate  Director  for 

Economic  Development 
SES    Deputy  Assistant  Director  for 

Community  Action 
SES    Controller 

SES    Deputy  Inspector  Generaf  ' 
SES    Assistant  Inspector  General  for 

Auditing 
SES    Assistant  Inspector  General  for 

Investigations 
SES    "General  Counsel 


SES    '  'Assistant  Director  for  Policy. 
Planning  and  Evaluation 

AGENCY:  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Positions: 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Executive  Director 

SES    Deputy  Executive  Director 

SES    Associate  Executive  Director  for 

Engineering  and  Science 
SES    Associate  Executive  Director  for 

Hazard  Identiflcation  and  Analysis 
SES    Associate  Executive  Director  for  Field 

Operations 
SES    Associate  Executive  Director  for 

Administration 
SES    Associate  Executive  Director  for 

Compliance  and  Enforcement 
SES    Associate  Executive  Director  for 

Communications 
SES    Deputy  Associate  Executive  Director 

for  Engineering  and  Science 
SES    Deputy  Associate  Executive  Director 

for  Health  Sciences 
SES    Deputy  Associate  Executive  Director 

for  Epidemiology 
SES    Director,  Office  of  Program 

Management 
SES    Director,  Office  of  Budget  Program 

Planning  and  Evaluation 

AGENCY:  COORDINATING  COUNCIL 
ON  JUVENILE  JUSTICE  AND 
DELINQUENCY  PREVENTION 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY:  DISTRICT  OF  COLUMBIA 
GOVERNMENT 

Positions: 

Corporation  Counsel 

Director,  Department  of  Transportation 

Director,  Department  of  Human  Resources 

Director,  Department  of  Environmental 

Services 
Superintendent  of  Schools 
President.  University  of  the  District  of 

Columbia 
Director,  PubUc  Defender  Service 

AGENCY:  ENVIRONMENTAL 
PROTECTION  AGENCY 


Positions: 
SES    Regional 

Boston 
SES    Regional 

York 
SES    Regional 

Philadelphia 
SES    Regional 

Atlanta 
SES    Regional 

Chicago 
SES    Regional 

Dallas 
SES    Regional 

Kansas  City 
SES    Regional 

Denver 
SES    Regional 

Francisco 


Administrator, 
Administrator, 
Administrator, 
Administrator, 
Administrator, 
Administrator, 
Administrator, 
Administrator, 
Administrator, 


Region  L 
Region  D,  New 
Region  III, 
Region  IV, 
Region  V. 
Region  VL 
Region  Vn. 
Region  VIII. 
Region  IX,  San 
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SES    Regional  Administrator.  Region  X. 

Seattle 
SES    Associate  Assistant  Administrator  for 

Management  Reform 
SES    Associate  Assistant  Administrator  for 

Program  Management  and  Policy 
SES    'Associate  Assistant  Administrator  for 

Strategic  Planning  (Water) 
SES     'Associate  Assistant  Administrator  for 

Policy  and  Program  Management 

Operations  (Water) 
SES    Associate  Assistant  Administrator  for 

Toxics  Integration 
SES    'Associate  Administrator  for  Legal  and 

Enforcement  Counsel 
SES    'Director.  Office  of  Enforcement 

Counsel 
SES     'Associate  Administrator  for  Policy 

and  Resources  Management 
SES    'Deputy  Associate  Administrator  for 

Resources  Management 
SES    Director,  Office  of  Water  Enforcement 
SES    Director,  Office  of  Mobile  Source  Air 

Pollution  Control 
SES    Director,  Office  of  Radiation  Programs 
SES    Director.  Office  of  Noise  Abatement 

and  Control 
SES    Director,  Office  of  Water  Program 

Operations 
SES    Director,  Office  of  Water  Regulations 

and  Standards 
SES    Director,  Office  of  Solid  Waste 
SES    Director,  Office  of  Drinking  Water 
SES    Director,  Office  of  Pesticides  Programs 
SES    Director,  Office  of  Monitoring  Systems 

and  Quality  Assurance  (ORD) 
SES    Director,  Office  of  Health  Research 
SES    Director,  Office  of  Environmental 

Processes  and  Effects  Research 
SES    Director,  Office  of  Enviromental 

Engineering  and  Technology 
SES    Director,  Office  of  Toxic  Substances 
SES    Director,  Office  of  Air  Quality  Planning 

and  Standards 
SES    General  Coimsel 
SES    Deputy  General  Counsel 
SES    Deputy  Inspector-General  for  Audits 
SES    Deputy  Inspector-General  for 

Inspection 
SES    'Chief  of  Staff  to  Administrator 
SES    Assistant  to  the  Administrator 
SES    Assistant  to  the  Deputy  Administrator 
SES    Director,  Office  of  Federal  Activities 
SES    Director,  Office  of  Legislation 
SES    Director,  Criteria  and  Assessment 
Office-^TP  (ORD) 

AGENCY:  EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

Positions: 

SES    Associate  Genera]  Counsel  Trial 

Division 
SES    Executive  DirectQr 
SES    Deputy  Executive  Director 
SES    Director,  Office  of  Program  Planning 

and  Evaluation 
SES    Deputy  General  Counsel 

AGENCY;  EXPORT-IMPORT  BANK  OF 
THE  UNITED  STATES 

Positions: 

GS-18    General  Counsel 

GS-17    Deputy  General  Counsel 

GS-17    Senior  Vice  President,  Exporter 

Credits,  Guarantees  and  Insurance 
GS-17    Senior  Vice  President  Policy 


GS-17    Senior  Vice  President  Direct  Credits 

and  Finandal  Guarantees 
CS-17    Senior  Vice  President  International 

Relations 

AGENCY:  FARM  CREDIT 
ADMINISTRATION 

I>ositions: 

SES    Senior  Deputy  Governor 

SES    Chief  of  Staff  to  the  Senior  Deputy 

Governor 
SES    General  Counsel 
SES    Deputy  Governor,  Office  of  Supervision 
SES    Associate  Deputy  Governor.  Office  of 

Supervision 
SES    Assistant  Deputy  Governor.  Office  of 

Supervision 
SES    Deputy  Governor  and  Qiief  Examiner 
SES    Associate  Deputy  Governor,  Office  of 

Examination 
SES    Deputy  Governor,  Office  of 

Administration 
SES    Director,  Administrative  Division 
SES    'Director.  Congressional  and  Public 

Affairs  Division 
GS-18    'Members  of  the  Federal  Farm 

Credit  Board  (13) 

AGENCY:  FEDERAL 
COMMUNICATIONS  COMMISSION 

Positions: 

SES    Genera]  Counsel 

SES    Chief.  Broadcast  Bureau 

SES    Chief  Scientist 

SES    Chief,  Common  Carrier  Bureau 

SES    Chief,  Field  Operations  Bureau 

SES    Deputy  Chief,  Broadcast  Bureau 

SES    Executive  Director 

SES    Chief,  Private  Radio  Bureau 

SES    Deputy  Chief,  Private  Radio  Bureau 

SES'  Associate  Chief.  Private  Radio  Bureau 

(Policy) 
SES    Chief,  Office  of  Opinions  and  Review 
SES    Deputy  Chief  Scientist  (Technology) 
SES    Deputy  Chief  Scientist  (Policy) 
SES    Deputy  Chief.  Common  Carrier  Bureau 

(Operations) 
SES    Deputy  Chief.  Common  Carrier  Bureau 

(Policy) 
SES    Chief;  Office  of  Mans  and  Policy 
SES    Deputy  Chiet  Office  of  Plans  and 

Policy 
SES    Deputy  General  Counsel 
SES    Chief,  Cable  Television  Bureau 
SES    Deputy  Chief,  Field  Operations  Bureau 
SES    'Management  Systems  Advisor.  Office 

of  Chairman 

AGENCY:  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Positions: 

AD-18    Deputy  to  the  Chairman 

AD-18    Assistant  to  the  Director 

(Appointive) 
AD-17    Director.  Office  of  Employee 

Relations 
AD-17    Director.  Office  of  Personnel 

Management 
AO-18    Controller 
AD-18    Director,  Division  of  Management 

Systems  and  Financial  Statistics 
AD-17    Deputy  Director,  Division  of 

Management  Systems  and  Financial 

Statistics 
AD-17    Director.  Office  of  Corporate  Audits 


AD-18    General  Counsel 

AD-18    Director.  Division  of  Bank 

Supervision 
AO-17    Chief  Deputy  Director.  Division  of 

Bank  Supervision 
AD-17    Deputy  Directors.  Division  of  Bank 

Supervision  (2) 
AO-17    Assistant  Director.  Divisioa  of 

Liquidation 
AO-18    Director.  Division  of  Liquidation 
AD-18    Director,  Division  of  Research 
AD-17    Deputy  General  Counsel 

AGENCY:  FEDERAL  ELECTION 
COMMISSION 

Positions: 

GS-17    'Deputy  General  Counsel 

AGENCY:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Positions: 

SES    Director.  Public  Affairs 

SES    General  Counsel 

SES    Director,  Operations  Support 

SES    Inspector  General 

SES    Director,  Program  Analysis  and 

Evaluation 
SES    Director,  Finance  and  Administraiiaa 
SES    Director  of  Personnel 
SES    Director,  Training  and  Education 
GS-18    Associate  Director,  Kfitigation  and 

Research  .^ 

AGENCY:  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Positions: 

SES    Executive  Director,  Office  of  the 

Executive  Director 
SES    Deputy  Executive  Director.  Office  of 

the  Executive  Director 
SES    Director,  Office  of  Electric  Power 

Regulation 
SES    Deputy  Director.  Office  of  Electric 

Power  Regulation 
SES    Director,  Office  of  Pipeline  and 

Producer  Regulation 
SES    Deputy  Director.  Office  of  Pqieline  and 

Producer  Regulation 
SES    General  Counsel  Office  of  General 

Counsel 
SES    Deputy  General  Counsel  Office  of 

General  Counsel 
SES    Director,  Office  of  Regulatory  Analysis 
SES    Deputy  Director,  Office  of  Regulatoiy 

Analysis 
SES    Chief  Accountant  Office  of  Chief 

Accountant 
SES    Deputy  Chief  Accountant  OfBce  of 

Chief  Accountant 
SES    Director.  Office  of  Enforcement 
SES    'Deputy  Director.  Office  of 

Enforcement  < 

SES    Director.  Office  of  Opinions  and 

Review 
SES    Deputy  Director,  Office  of  Opinions 

and  Review 

AGENCY:  FEDERAL  FINAIMaAL 
INSTITUTIONS  EXAMINATION 
COUNCIL 

Positions: 

GS-18    Executive  Secretary 
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AGENCY:  FEDERAL  HOME  IX)AN 
BANK  BOARD 

PofliticM: 

SES    General  Counsel 

SES    Director,  Office  of  DnMctBonka 

SES    Director,  Office  of  Commmitjr 

Investmeol 
SES    Director,  Office  of  Policy  and  Economic 

Reseaick 
SES    Dltoctor.  Federal  Savings  and  Loan 

Insurance  CoiporatloD 
SES    Executive  SUff  Director 
SES    Director.  Office  of  Bxaniaations  and 

Supervision 
SES    Director,  Internal  Evaluation  and 

Compliance  Office 

AGENCY:  FEDERM.  HOME  LOAN 
MORTGAGE  OOKKHtATION 

Positions: 

AD    President— Chief  Executive  Offioer 

AD    Executive  VkaAeaident—Ckier 

Operating  Officer 
AD    Executive  Vice  PnaideBt— Chief 

Administrative  Officer 
AD    Executive  Vice  Prendent— General 

Counsel 
AD    Regional  Vice  President — Los  Angeles 
AD    Executive  Vice  President— Chief 

Financial  Of&cer 
AD    Special  Aeaiatant  to  the  President 
AD    *Vlce  President — Corporate  Infonnitlaa 

Resources 

AGENCY:  FEDERAL  INSPBCTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SES  Deputy  Federal  Inspector  (Washfaigton) 

SES  *Deputy  Federal  faupector  (AlaakaJ 

SES  Executive  Director 

SES  General  Counsel 

SES  Director,  External  Affairs 

SES  Director,  Environment 

SES  Director,  Engineering 

SES  'DepHtjr  Diractor.  bgineering 

SES  Director,  Cost  CooItbI  Mid  Audit 

SB3  Direalar,OnnpUnaeaBdPBiBritting 

SES  Director  of  AdminiatratiaB 

SES  Deputy  Director  for  Admlniatratian 

SES  Director,  Procurement  and  Contreds 

AGENCY:  FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Posltlonr 

GS-IB    'Member  of  the  Foreign  Service 

Labor  Relations  Board  (2) 
GS-18    'Members,  Foreign  Service  bspnee 

Disputes  Paael  {t) 
GS-18    Members  of  the  Federal  Service 

Impasses  Punl  (7) 
GS-17    'Chief  Iw^  Office  of 

Administrative  Law  Judges 
SES    Executive  Director  of  the  Aethority 
SES    Deputy  Executive  Director  of  the 

Authority 
SES    Chief  Counsel,  Office  of  the  Chief 

Counsel 
SES    Director,  Office  of  Operations  and 

Technical  Asslstanoa 
SES    Deputy  General  Counsel 
SES    Assistant  General  Counsel  (Field 

Management)  (3) 
SES    Assistant  General  Connsel  for  Appeals 


SES    Regional  Diiector,  Waehinfikn  Region 
SES    'Regional  Director.  Atbnta  Regiaa 
SES    Executive  Directar.  Federal  Service 
Impasses  Panel 

AGENCY:  FEDERAL  MARTTIME 
COMMISSION 

Positions: 

SES    General  Counsel 

SES    Managing  Director 

SES    Director.  Bureau  of  Tariffs 

SES    Director,  Bureau  of  AgreemoBto 

SES    Depatjr  General  GmmeeL  OivittoD  of 

Reperta,  OpWona  and  Decislaae 
SES    Deputy  General  Counsel  Diviaion  at 

Legiatattco.  Ovdara  and  Legal  Reaewch  and 

Assistance 
SES    Diractor.  Bureau  of  Investigatioa  and 

EnfOVOVDMBt 

SES    Director,  Bureau  of  CertificaHoa  and 

Licensing 
SES    Secretary 

SES    Deputy  Managing  Director 
SES    •DhecUa.  Offioa  at  itagulrtniy  Policy 

and  Planning 

AGENCY:  FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

Positiooa: 

SES    Deputy  Director 

SES    Director  of  Mediation  Services 

SES    Associate  Directar  of  Medlatiao 

Services  (2) 
SES    Director  of  Administntiaa 
SES    Director  afAfUtrutiaaSarrioM 
SES    DireotarorflpadalSarrioM 
BBS    GenanlOauMal 
SES    Regional  Directon  M 

AGENCY:  FSDERAL  MINE  SAFETY 
AND  HEALTH  REVIEW  COMMISSI^ 

Positions: 

SES    BxecotiTa  Diraalar 

SES    Gemral  CouBeel 

AGENCY:  FEDERAL  RESERVE 
SYSTEM 

Positions: 

FRO-I    SecreUiy  of  the  Board 

FRO-I    Staff  Diractor  for  Monetary  and 

Financial  ToVcy 
FRO-I    Staff  Director  for  Management 
FRO-I    Directar,  Division  of  Researdi  and 

Statistics 
FRO-I    General  Counsel 
FRO-I    Director,  Dlviiton  of  Banldng 

Supervision  and  Regulation 
FRO-I    Dindor.  Division  of  Inteniatiaaal 

Finance 
FRO-4    Staff  Director  for  Federal  Reservei 

Bank  Activities 

AGENCY:  FEDERAL  TRADE 
COMMISSION 

Positions: 

SES    Director,  Office  of  Policy  Planning 

SES    General  Counsel 

SES    Deputy  General  Counsel 

SES    Director,  Bureau  of  Competition 

SES    Deputy  Olractore,  Boreaa  of 

Competitiau 
SES    Directar,  Bureau  of  Couaumer 

Protecttoa 
SES    Deputy  Directors,  Bureau  of 

Protection 


SES    Director,  Bureau  of  Economics 

SES    Deputy  Director.  Bureau  of  Econonics 

SES    Executive  Director 

SES    Assistant  to  the  Clwiiman 

SES    'Spacial  Asaistant  to  the  Chairman 

SES    Deputy  Director,  Office  of  Policy 

Planning 
SES    •  Special  Deputy  for  Utigation  and 

Enforcement  Analysis 

AGENCY:  GENERAL  ACCOUNTING 
OFFUX 

Positions: 

SES    Director.  Program  Analyais  Division 

(PAD) 
SES    Deputy  Director,  PAD 
SES    Directar.  Energy  and  Minerals  Division 

(EMD) 
SES    Deputy  Director,  EMD 
SES    Director.  Community  and£conomic 

Development  Division  (CEDD) 
SES    Deputy  Diractor.  CEDD 
SES    Director.  Federal  Personnel  and 

Campenaation  Diviaion  (FKD) 
SES    Deputy  DtowHor.FPCD 
SES    Director,  Field  Operations  Diviaion 

(POD) 
SES    Deputy  Director,  FOD 
SES    Director.  Aooonnti^  and  Financial 

Management  Division  (AFMD) 
SES    Deputy  Diructor  (AFMD] 
SES    Diredcr.GflBaFal  Government  Divisitia 

{GCD] 
SES    Deputy  Dinotur.  GGO 
SES    Director,  Intemutiiwi  Dtvirion  (H^ 
SES    Deputy  DlrK!tar,m 
SES    Director,  Procurement  Logiatio  and 

Readiness  Division  (PlXDi 
SES  Deputy  Director,  PLRD 
SES    Director,  Miaaions  Analyaia  and 

Syatenm  Aoquiaitions  Diviaion  (MASAD1 
SES    Deputy  DIreetor,  MASAD 
SES    Director.  Human  Resources  IMvieion 
SES    Deputy  General  Counael 
SES    Director.  Office  of  Internal  Review 
SES    Director,  Offioe  of  Policy 
SES    Director  vf  Peraunael 
SES    Director,  General  Services  and 

Controller 
SES    'Deputy  IKrector  of  Peraoond 
SES    "Deputy  Director,  General  Services  and 

Controller 
SES    'Director,  Office  of  Oigairization  and 

Human  Development 
SES    'Director,  Iiutitute  for  Program 

Evaluatiwi 
SES    'D^uty  Dinctor,  Institute  for  Program 

Evaluation 
SES    'Director,  Qvil  Rights  Office 
SES    "GwMralCBunaul 
SES    *  *  AssisUnt  Comptroller  General  for 

Program  Evaluation 
SES    *  'Assistant  CanfttroBer  General  for 

Policy  and  Prayani  Planning 
SES    ' '  Assistant  Comptroller  General  lor 

AdministratioB 
SFfi    'Special  Aaaiatant  for  Defense  and 

Materiel  Management  Studies 

AGENCY:  GENERAL  SERVICES 
ADMINISTRATION 

Positions: 

OFFICE  OF  THE  ADMINISTRATOK 

SES    Deputy  Adnrinistrator 
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SES    Executive  Assistant  to  the 
Administrator 

OFnCE  OF  EXTERNAL  AFFAIRS 

SES    Assistant  Administrator  for  External 

Affairs 
SES    Deputy  Assistant  Administrator  for 

External  Affairs 

INFORMATION  SECURITY  OVERSIGHT 
OFFICE 

SES    Director  of  Information  Security 

Oversight 
SES    Deputy  Director,  Information  Security 

Oversight 

OmCE  OF  ACQUISITION  POUCY 

SES    Assistant  Administrator  for 

Acquisition  Policy 
SES    Deputy  Assistant  Administrator  for 

Acquisition  Policy 
SES    Director  of  Contract  Clearance 
SES    Director  of  Acquisition  Policy 
SES    'Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 

OFFICE  OF  PLANS.  PROGRAMS.  AND 
FINANCL\L  MANAGEMENT 

SES    Assistant  Administrator  for  Mans, 

Programs,  and  Financial  Management 
SES    Deputy  Assistant  Administrator  for 

Plans,  Programs,  and  Financial 

Management 
SES    Director  of  Finance 
SES    Director  of  Budget 
SES    Director  of  Data  Systems 
SES    Deputy  Director  of  Planning  and 

Analysis 
SES    Director  of  Program  Coordination  Staff 
SES    Executive  Officer 

AUTOMATED  DATA  AND 
TELECOMMUNICATIONS  SERVICE 
(ADTS) 

SES    Commissioner,  ADTS 

SES    'Deputy  Commissioner  for  Program 

Management 
SES    'Deputy  Cothmissioner  for 

Government-wide  Management 
SES    Assistant  Commissioner  for  Policy  and 

Planning 
SES    Assistant  Commissioner  for 

Procurement 
SES    Assistant  Commissioner  for  Systems 

Engineering  and  Operations 
SES    Executive  Director,  ADTS 
SES    Director,  Voice  Communications 

Systems  Division 
SES    Director.  Advanced  Planning  and 

Research 
SES    Director.  Data  Communications 

Systems  Division 
SES    Director,  Software  Development  Office 

FEDERAL  PROPERTY  RESOURCES 
SERVICE  (FPRS) 

SES    Commissioner,  Federal  Property 

Resources  Service 
SES    Deputy  Commissioner,  Federal 

Property  Resources  Service 
SES    'Assistant  Commissioner  for  Real 

Property 
SES    'Assistant  Commissioner  for  Personal 

Property 
SES    'Deputy  Assistant  Conunissioner  for 

Peraonal  Property 


SES    Assistant  Commissioner,  Office  of 

Stockpile  Management 
SES    Assistant  Conunissioner,  Office  of 

Stockpile  Transactions 

FEDERAL  SUPPLY  SERVICE  (FSS) 
SES    Commissioner.  FSS 
SES    Deputy  Commissioner  for  Procurement, 
FSS 

SES    Deputy  Commissioner  for 

Requirements  and  Supply 
SES    Associate  Commissioner  for 

Management 
SES    'Assistant  Commissioner  for  Planning, 

Analysis  and  Data  Systems 
SES    Assistant  Commissioner  for  Contracts 
SES    Assistant  Commissioner  for  Supply 
SES    Assistant  Conunissioner  for  Programs 

and  Requirements 
SES    Assistant  Commissioner  for  Supply 

Policy 
SES    Assistant  Commissioner  for  Property 

Management 
SES    Assistant  Commissioner  for 

Acquisition  Planning 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE  (NARS) 

SES    Archivist  of  the  United  States 

SES    Deputy  Archivist  of  the  United  States 

SES    'Associate  Archivist  for  Management 

PUBUC  BUILDINGS  SERVICE  (PBS) 

SES    Commissioner,  PBS 

SES    Deputy  Conunissioner,  PBS 

SES    Assistant  Commissioner  for  Buildings 

Management 
SES    'Assistant  Commissioner  for  Federal 

Protective  Service  Management 
SES    'Director,  Office  of  Special  Programs 
SES    Deputy  Assistant  Commissioner  for 

Buildings  Management 
SES    Assistant  Commissioner  for  Program 

Support 
SES    Assistant  Commissioner  for  Design  and 

Construction 
SES    Assistant  Commissioner  for  Space 

Management 
SES    Assistant  Commissioner  for  Contracts 

TRANSPORTATION  AND  PUBUC 
UTILITIES  SERVICE  (TPUS) 

SES    Commissioner,  TPUS 

SES    Deputy  Commissioner,  TPUS 

SES    Assistant  Commissioner  for 

Transportation  and  Travel  Management 
SES    Assistant  Commissioner  for  Public 

Utilities 
SES    Assistant  Commissioner  for  Motor 

Equipment 
SES    Assistant  Commissioner  for 

Transportation  Audits 

OFnCE  OF  GENERAL  COUNSEL  (OGC) 

SES    General  Counsel 

SES    Deputy  General  Counsel 

GSA  BOARD  OF  CONTRACT  APPEALS 

GS-18    Chairman  and  Chief  Administrative 
Judge  of  Board  of  Contract  Appeals 

GS-IT"  Vice  Chairman,  Board  of  Contract 
Appeals 

REGIONAL  OITICES 

SES    Regional  Administrator,  Region  1 

(Boston) 
SES    Regional  Administrator,  Region  2  (New 

Yoric) 


SES    Regional  Administrator,  Region  3 

(Philadelphia)  v 

SES    Regional  Administrator,  Region  4 

(Atlanta) 
SES    Regional  Administrator,  Region  5 

(Chicago) 
SES    Deputy  Regional  Administrator,  Region 

5  (Chicago) 
SES    Regional  Administrator,  Region  6 

(Kansas  City) 
SES    Regional  Administrator,  Region  7  (Fort 

Worth) 
SES    Regional  Administrator,  Region  8 

(Denver) 
SES    Regional  Administrator,  Region  9  (San 

Francisco) 
SES    Regional  Administrator,  Region  10 

(Auburn) 
SES    Regional  Administrator,  National 

Capitol  Region  (Washington,  D.C) 
SES    Deputy  Regional  Administrator. 

National  Capitol  Region  (Washington,  D.C) 

OFFICE  OF  THE  INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

OFHCE  OF  HUMAN  RESOURCES  AND 
ORGANIZATION 

SES    Assistant  Administrator  for  Human 

Resources  and  Organization 
SES    Staff  Director  to  the  Assistant 

Administrator  for  Human  Resources  and 

Organize  ti6n 

AGENCY:  INTER-AMERICAN 
FOUNDATION 

Positions:  No  Section  207(d](lHC) 
Designations 

AGENCY:  INTERNATIONAL 
COMMUNICATION  AGENCY 

Positions: 

GS-17    Executive  Assistant  to  the  Director 

FSIO-1    Director,  Office  of  Public  Liaison 

SES    'Counselor  of  the  Agency 

SES    Director,  Office  of  the  General  Counsel 

and  Congressional  Liaison 
SES    Deputy  General  Counsel 
FSIO-1    Deputy  Associate  Director 
GG-18    Director  for  Institutional  Relations 
FSIO-1    Director  of  Cultural  Centers  and 

Resources 
GG-17    Director,  Office  of  Academic 

Programs 

THE  DIRECTORATE  FOR  BROADCASTING 
(THE  VOICE  OF  AMERICA) 

FSIO-1    Deputy  Associate  Director 
SES    Director  of  Administration 
FSIO-1    Director,  Office  of  Progrema 
SES    Director  of  Engineering  and  Technical 
Operations 

THE  DIRECTORATE  FOR  MANAGEMENT 

FSIO-1    Director  of  Administrative  Service* ' 
SES    Director  of  Comptroller  Services 
SES    Director  of  Personnel  Services 
SES    Director,  Office  of  Systems  Technology 

THE  DIRECTORATE  FOR  PROGRAMS 

SES    Director  of  ExhibiU  Service 
FSIO-1    Director  of  Press  and  PubUcation 

Services 
FSIO-1    Director  of  Televisiaa  and  Fiha 

Service  ' 


9722 


FcdOTvl  K^BfUtot  /  Vol  47.  No.  44  /  Friday.  March  5.  19B2  /  Rules  and  Regulations 


FSIO-l    Deputy  Anociate  Director 
SES    Executive  Officer 

Area  Offices 

FSIO-l    Director  of  African  AfTaif* 
SES    Deputy  Director  of  African  AfEain 
FSIO-l    Director  of  European  Affatra 
FSIO-l     Deputy  Directors  of  European 

Affaire  (2) 
FSIO-l    Deputy  Director  of  European  Affairs 

(Exchanges) 
FSIO-l     Director  of  East  Asian  and  Pacific 

Affaire 
FSIO-l    Deputy  Directore  of  East  Asian  and 

Pacific  Affaire  (2] 
FSIO-l    Director  of  American  Republic 

Affairs 
FSIO-l    Deputy  Director  of  American 

Republic  Affaire 
FSIO-l    Director  (rf  North  Africaa  Near 

Eastern  and  South  Asian  Affaire 
FSIO-l    Deputy  Director  of  North  African 

and  Near  Eastern  Affain 
FSIO-l    Deputy  Director  of  South  Asian 

Affairs 
FSIO-l    Public  Affaire  Officers  of  Oass  I 

PosU  (6) 

AGENCY:  INTERNATIONAL  TRADE 
CONfMISSION 

Positions: 

SES  Director  of  OperatioDS 

SES  General  Counsel 

SES  Director  of  Industries 

SES  Director  of  Investigations 

SES  Director,  Economic  Research 

SES  'Director  of  Administration 

AGENCY:  INTERSTATE  COMMERCE 
COMMISSION 

Positions: 

SES    Managing  Director 

SES    General  Counsel 

SES    Director.  Bureau  of  IVaffic 

SES    Director,  Bureau  of  Accounts 

SES    Director.  OfRot  of  Prooeedings 

SES    Director.  Office  of  Policy  and  Analysis/ 

Rail  Services  Planning  Office 
SES    Assistant  Msmaging  Director 
SES    Deputy  General  Counsel 
SES    Associate  Director.  OHice  of 

Proceedings 
SES    Associate  Director.  Office  of  Policy  and 

Analysis/Rail  Services  Planning  Office 
SES    'Director.  Office  of  Consumer 

Protection 
SES    'Assistant  DiMdor.  Office  of 

Consumer  Protection 

AGENCY:  lAPAN-UNTTED  STATES 
FRIENDSHIP  COMMISSION 

Positions: 

SES    Executive  Director 

AGENCY:  MERIT  SYSTEMS 
PROTECTION  BOARD 

Positions: 

SES    Managing  Diicctor 
SES    Deputy  Managing  Director 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    'Legislative  Covisel 
SES    Director,  Ofrice  of  Appeals 
SES    Director,  Office  of  Merit  Syatems 
Review  and  Studies 


SES    Director.  Office  at  Administratioa 
SES    Chief  Appeals  Officer  (Sevan  poattions. 

one  each  at  these  fieU  locatians:  Atlanta. 

Chicago.  Dallas.  New  York.  Philadelphia. 

San  Francisco,  Washington.  D.C) 

AGENCY:  NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Positions: 

OFFICE  OF  THE  AOMMSTRATOK 

SES    'Associate  Admhiistrator/General 

Manager 
SES    Associate  Deputy  Administrator 

OFFICE  OF  THE  OOMPnOIXEB 

SES    Deputy  Comptroller 

SES    Associate  Admhiistretor/ComptroUer 

OFFKX  OP  L£GI8LATIVS  AFFAIKS 

SES    Director,  Legislative  Affaire 

SES    Deputy  Director,  LegislaHve  Afiaira 

OFFICE  OF  THE  CHIEF  ENGINEEB 

SES    Chief  Engineer,  NASA 

SES    Deputy  Chief  Er«ineer,  NASA 

OFnCE  OF  SPACE  AND  TOtKESTKIAL 

APPUCATION8 

SES    Associate  Adminiatrator  for  Space  and 

Terrestrial  AppUcaticns 
SES    Deputy  Associate  Admioistralor  for 

Space  and  Terrestrial  Applications 

OFFICE  OF  GENERAL  GOUNSEL 

SES    General  Counsel 

SES    Deputy  General  Counsel,  NASA 

OFFICE  OF  PROCUREMENT 
SES    Director  of  I 
SES    Depirtyl 

OFFICE  OF  EXTERNAL  RELATIONS 

SES    Associate  Administrator  for  External 

Relaiiaiia 
SES    Deputy  Associate  Administrator  fv 

External  Relationa 

OFFICE  OF  SPACE  TRANSPORTATK3N 
SYSTEMS 

SES    Associate  Administrator  for  Space 

Transportation  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Transportation  Systems 

OFFICE  OF  MANAGEMENT  OPERATIONS 

SES    AModate  Administrator  far 

Management  Operations 
SES    Deputy  Associate  Administrator  for 

Management  Operations 

OFTICE  OF  SPACE  TRANSPORTATION 
OPERATIONS 

SES    'Associate  Administrator  for  Space 

Transportation  Operations 
SES    Deputy  Associate  Administrator  for 

Space  Transportation  Operations 

OFFICE  OF  THE  CHIEF  SCIENTIST 

SES    Associate  Administralor  (CMef 
Scientist) 

OFFICE  OF  AERONAUTICS  AND  SPACE 
TECHNOLOGY 

SES    Associate  Adainietratar  for 
Aeronautics  and  Space  Technology 

SES    Deputy  Associate  Adniniatmlor  for 
Aeronautics  and  Space  Technology 


OFFICE  OF  SPACE  SCIENCE 

SES^  Associate  Administrator  for  Space 

Science 
SES    Deputy  Associate  Administrator  for 

Space  Science 

OFFICE  OF  SPACE  TRACKING  AND  DATA 

SYSTEMS 

SES    Associate  Administrator  for  Space 

Tracking  and  Data  Systems 
SES    Deputy  Associate  Administrator  for 

Space  Tracking  and  Data  Systems 

OFFICE  OF  EQUAL  OPPORTUNITY 

PROGRAMS 

SES    Director  of  Equal  Opportnoity 

Programs 
SES    Deputy  Director  of  Equal  Opportunity 

Programs 

INSPECTOR  GENERAL 

SES    Deputy  Inspector  General 

AMES  RESEARCH  CENTER 

SES    Director.  NASA  Ames  Research  Center 

SES    Deputy  Director.  NASA  Ames 

Research  Center 

ORYDEN  FLIGHT  RBSEARCH  CENTER 

SES    Director.  NASA  Dryden  Fli^ 

Research  Center 
SES    Deputy  Director.  NASA  Diyden  Fli^t 

Research  Center 

GODDARD  SPACE  FLIGHT  OENTER 

SES    Director.  NASA  Goddard  Space  Flight 

Center 
SES    Deputy  Director.  NASA  Goddard  Space 

Flight  Center 

lOHNSON  SPACE  CENTER 
SES    Director.  NASA  folBwan  Space  Center 
SES    Deputy  Director,  NASA  Johnson  Space 
Center 

KENNEDY  SPACE  CENTER 

SES    Director,  NASA  Kennedy  Space  Center 
SES    Deputy  Director,  NASA  Kennedy  ^ace 
Center 

LANGLEY  RESEARCH  CENTER 

SES    Director,  NASA  Langley  Research 

Center 
SES    Deputy  Director,  NASA  Langley 

Research  Center 

LEWIS  RESEARCH  CENTBH 

SES    Director.  NASA  Lewis  Research  Center 
SES    Deputy  Director,  NASA  Lewis 
Research  Center 

MARSHALL  SPACE  FUGHT  CENTER 

SES    Director.  NASA  Manhall  Space  Flight 

Center 
SES    Deputy  Director,  NASA  Marahall  Space 

Flight  Center 

NATIONAL  SPACE  TECHNOUKV 
LABORATOKUS 

SES    Manager,  National  Space  Technology 

Laboratories 
SES    Deputy  Manager,  National  Space 

Technology  Laboratories 

WALLOPS  FLIGHT  CENTBB 

SES    Director,  NASA  Wallops  m^t  Center 
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SES    Associate  Director,  NASA  Wallers 
Flight  Center 

AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Positions: 

SES    Executive  Director 

SES    Associate  Executive  Director  for 

Regional  Affaire 
SES    Associate  Executive  Director  for 

District  of  Columbia  Affaire 
SES    General  Counsel 
SES    Assistant  Executive  Director  for 

Administration 

AGENCY:  NATIONAL  COMMISSION 
ON  LIBRARIES  AND  INFORMATION 
SCIENCE 

Positions: 

SES  0-4    Executive  Director 

AGENCY:  NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Positions: 

SES    General  Counsel 

SES    Director,  OfHce  of  Examination  and 

Insurance 
SES    Director,  Office  of  Administration 
SES    Comptroller 
SES    Director,  Office  of  Internal  Audit  and 

Investigation 
SES    Regional  Directore  (6) 
SES    Director,  Office  of  Policy  Analysis 
SES    Deputy  Director,  Examination  and 

Insurance 
SES    Deputy  General  Counsel 
SES    President  Central  Liquidity  Facility 
SES    'Director,  Office  of  Consumer  Affaire 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  ARTS 

Positions: 

SES    Deputy  Chairman  for  Policy  and 

Planning 
SES    Deputy  Chairman  for  Programs 
SES    Deputy  Chairman,  Federal  Council  on 

the  Arts  and  the  Humanities 
SES    Director  of  Administration 
SES    Director,  Office  for  Partnerehip 
SES    General  Counsel 
SES    Director  of  Prop-am  Coordination 

AGENCY:  NATIONAL  ENDOWMENT 
FOR  THE  HUMANITIES 

Positions: 

SES    Deputy  Chairman  for  Programs 

SES    Assistant  Chairman  for  Institutional 

Relations 
SES    Deputy  Chairman  for  Management 
SES    Director,  Division  of  State  Programs 
SES    General  Counsel 
SES    Director.  Office  of  Planning  and  Policy 

Assessment 
SES    Director,  Division  of  Public  Programs 
SES    'Director,  Division  of  EducaHon 

Programs 

AGENCY:  NATIONAL  LABOR 
RELATIONS  BOARD 

Positions: 
SES    Solicitor 
SES    Executive  Secretary 
SES    Deputy  General  Counsel 
SES    Associate  General  Counsel,  Division  of 
Enforcement  Litigation 


AGENCY:  NATIONAL  SCIENCE 
FOUNDATION 

Positions: 

SES    Director,  Office  of  Audit  and  Overeight 

SES    Director,  Office  of  Government  and 

Public  Programs 
SES    Director,  Office  of  Planning  and 

Resources  Management 
SES    Director,  Office  of  Small  Business 

Research  &  Development 
SES    Deputy  Assistant  Director.  Science 

Educati(« 
SES    Deputy  Assistant  Director. 
Astronomical  Atmospheric  Earth  &  Ocean 
Sciences 
SES    Deputy  Assistant  Director,  Scientific 

Technological  and  International  Affaire 
SES    Deputy  Assistant  Director, 

Administration 
SES    Deputy  Assistant  Director.  Biological 

Behavioral  ft  Social  Sciences 
SES    General  Counsel 
SES    Assistant  Director,  Scientific 

Technological  and  International  Affaire 
SES    Assistant  Director  for  Administration 
SES    'Assistant  Director  for  Engineering 
SES    'Assistant  Director  for  Science  and 
Engineering  Education 

AGENCY:  NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

Positions: 

SES    Managing  Director 

SES    Deputy  M<inaging  Director 

SES    General  Counsel 

SES    Director,  Bureau  of  Accident 

Investigation 
SES    Director,  Bureau  of  Technology 
SES    Director,  Bureau  of  Administration 

AGENCY:  NUCLEAR  REGULATORY 
COMMISSION 

Positions: 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

SES    Executive  Director,  ACRS 
SES    Deputy  Executive  Director,  ACRS 
SES    Assistant  Executive  Director  for  Project 
Review,  ACRS 

OFHCE  OF  ADMINISTRATION 

SES    Director,  Office  of  Administration 
SES    Deputy  Director,  Office  of 

Administration 
SES    Director,  Division  of  Organization  and 

Peraonnel 
SES    Director,  Division  of  Contracts 
SES    Director,  Division  of  Tech  Information 

and  Document  Control 

OFFICE  OF  THE  CCMTROLLER 

SES    Controller 

OFHCE  OF  THE  SECRETARY 

SES    Secretary  of  die  Commission 

SES    Assistant  Secretary  of  the  Commission 

OFHCE  OF  INSPECTOR  AND  AUDITOR 

SES    Director,  OIA 

SES    Assistant  Director  for  Invesbgations 
SES    Assistant  Director  for  Audits 

OFHCE  OF  STATE  PROGRAMS 

SES    Director,  SUte  Programs 


OFHCE  OF  STANDARDS  DEVELOPMENT 

SES    Director,  Office  of  Standards 

Development 
SES    Deputy  Director.  Office  of  Standards 

Development 

ATOMIC  SAFETY  AND  LICENSING 
BOARD  PANEL 

SES    Vice  Chairm^  Executive  Secretary. 

ASLBP 
SES    'Vice  Chairman.  TechnicaL  ASLBP 
SES    Chairman.  ASIBP 

ATOMIC  SAFETY  AND  UCENSING 
APPEAL  PANEL 

SES    Vice  Chainnan,  ASLAP 

GG-17    Permanent  Legal  Members.  ASLAP 

(3) 
SES    Chairman.  ASLAP 

OFHCE  OF  THE  GENERAL  COUNSEL 

SES  '  General  Counsel 

SES    Solicitor.  OGC 

SES    Deputy  General  Counsel  for  Dom  Lie  ft 

Rul 
SES    Deputy  General  Counsel  for  * 

International  Legislation 
SES    Assistant  Gen««l  Counsd  '' 

OFHCE  OF  PUBLIC  AFFAIRS 

SES    Director,  Office  of  Public  Afbiia 
SES    Deputy  Director,  Office  of  Public 
Affaire 

OFHCE  OF  CONGRESSIONAL  AFFAIRS 

SES    Director,  Office  of  Congressional 
Affaire 

OFHCE  OF  POUCY  EVALUATION 

SES    Director,  Office  of  Policy  Evaluation 
SES    A/D  for  Technical  Review,  OPE  229 
SES    A/D  for  Management  and  ftogram 
Evaluation.  OPE 

EXECUTIVE  DIRECTCMt  FOR 
OPERATIONS 

SES    Executive  Director  for  Operations 
SES    Deputy  Executive  Director  for 

Operations 
SES    Assistant  for  Operations 
SES    *Technical  Advisor 

OFHCE  OF  THE  EXECUTIVE  LEGAL 
DIRECTOR 

SES    Executive  Legal  Director 

SES    Deputy  Executive  Legal  Director 

SES    Director  and  Chief  Counsel 

Regulations  Division 
GG-17    Special  Assistants  to  die  Executive 

Legal  Director  (2) 
SES    Director/Chief  Counsel  Operatiooa 

and  Administration  Division 
SES    Director  and  Chief  Counsel  Hearing 

Division 
SES    Assistant  Chiefs,  Hearing  Counsel  (4) 
SES    Deputy  Chief,  Hearing  Counsel  Deputy 

Director,  Hearing  Division 
SES    Director  and  Chief  Connsei. 

Rulemaking  and  Enforcement  Division 
SES    Director  and  Chief  Counsel  Antitrust 

Division 

OFHCE  OF  INTERNATIONAL  PRO(»AMS 

SES    Director,  Office  of  InteinalioDal 
Programs  / 
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SES    Deputy  Director  for  International 
Programs  and  A/D  for  International 
Cooperation 

SES    A/D  for  Export/Import  and 
International  Safeguards 

OFHCE  OF  NUCLEAR  REACTOR 
REGULATION 

SES    Director,  NRR 

SES    Deputy  Director.  Office  of  Nuclear 

Reactor  Regulation 
SES    Program  Director.  TMl  Program  Office 
SES    Deputy  Program  Director.  TMI  Program 

Office 
SES    Director,  Planning  and  Program 

Analysis  Staff 
SES    Director,  Division  of  Licensing 
SES    Deputy  Director,  Division  of  Licensing 
SES    Assistant  Director  for  Operating 

Reactors 
SES    Chief.  Operating  Reactors  Branch  1 
SES    Chief,  Operating  Reactors  Branch  2 
SES    Chief.  Operating  Reactors  Branch  3 
SES    Chief.  Operating  Reactors  Branch  4 
SES    Assistant  Director  for  Licensing 
SES    Chief.  Licensing  Branch  1 
SES    Chief.  Licensing  Branch  2 
SES    Chief.  Licensing  Branch  3 
SES    Chief.  Standardization  and  Special 

Projects  Branch 
SES    Assistant  Director  for  Safety 

Assessment 
SES    Chief,  Operating  Reactors  Branch  5 
SES    Chief.  Systematic  Evaluation  Program 

Branch 
SES    Chief.  Operating  Reactors  Assessment 

Branch 
SES    Director,  Division  of  Engineering 
SES    Assistant  Director  for  Components  and 

Structures  Engineering 
SES    Chief,  Mechanical  Engineering  Branch 
SES    Chief.  Structtlral  Engineering  Branch 
SES    Chief,  Geosciences  Branch 
SES    Chief,  Hydrologic  and  Geotechnical 

Engineering  Branch 
SES    Assistant  Director  for  Materials  and 

Qualifications  Engineering 
SES    Chief,  Materials  Engineering  Branch 
SES    Chief,  Chemical  Engineering  Branch 
SES    Chief,  Equipment  Qualification  Branch 
SES    Chief,  Quality  Assurance  Branch 
SES    Assistant  Director  for  Environmental 

Technology 
SES    Chief,  Environmental  Engineering 

Branch 
SES    Chief,  Siting  Analysis  Branch 
SES    Chief,  Utility  Finance  Branch 
SES    Director,  Division  of  Systems 

Integration 
SES    Assistant  Director  for  Plant  Systems 
SES    Chief.  Instrumentation  and  Control 

Systems  Branch 
SES    Chief,  Power  Systems  Branch 
SES    Chief.  Contaiiwient  Systems  Branch 
SES    Chief,  Auxiliary  Systems  Branch 
SES    Assistant  Director  for  Radiation 

Protection 
SES    Chief.  Accident  Evaluation  Branch 
SES    Chief,  Effluent  Treatment  Systems 

Branch 
SES    Assistant  Director  for  Reactor  Systems 
SES    Chief,  Reactor  Systems  Branch 
SES    Chief,  Core  Performance  Branch 
SES    Chief,  Systems  Interaction  Branch 
SES    Director,  Division  of  Human  Factors 
Safety 


SES    Deputy  Director.  Division  of  Human 

Factors  Safety 
SES    Chief.  Human  Factors  Engineering 

Branch 
SES    Chief,  Operator  Licensing  Branch 
SES    Chief,  Licensee  Qualifications  Branch 
SES    Chief,  Procedures  and  Test  Review 

Branch 
SES    Director.  Division  of  Safety  Technology 
SES    Assistant  Director  for  Generic  Projects 
SES    Chief,  Generic  Issues  Branch 
SES    Chief,  Licensing  Guidance  Branch 
SES    Chief,  Research  and  Standards 

Coordination  Branch 
SES    Assistant  to  the  Director  for 

Technology 
SES    Chief.  Safety  Program  Evaluation 

Branch 
SES    Chief.  Operating  Experience  Evaluation 

Branch 
SES    Chief.  Reliability  and  Risk  Assessment 

Branch 

OFFICE  OF  NUCLEAR  REGULATORY 
RESEARCH 

SES    Director.  Nuclear  Regulatory  Research 
SES    Deputy  Director,  Nuclear  Regulatory 
Research 

OFFICE  OF  NUCLEAR  MATERIAL  SAFETY 
AND  SAFEGUARDS 

SES    Director,  NMSS 

SES    Deputy  Director.  NMSS 

SES    Director,  Division  of  Safeguards 

SES    Deputy  Director.  Division  of  Safeguards 

SES    AD,  Divisioifof  Safeguards 

GG-17    Special  Assistant  for  Licensing 

SES    Chief,  Physical  Security  Development 

Branch 
SES    Chief.  Physical  Security  Licensing 

Branch 
SES    Chief.  Technical  Planning  and 

Information  Branch 
SES    Chief,  Material  Control  and 

Accountability  Licensing  Branch 
SES    Chief.  Regulatory  Improvements 

Branch 
SES    Chief,  Material  Control  and 

Accountability  Development  Branch 
SES    Deputy  Director,  Division  of  Fuel  Cycle 

and  Material  Safety 
SES    Director.  Division  of  Fuel  Cycle  and 

Material  Safety 
SES    Chief,  Adv  and  Spent  Fuel  Licensing 

Branch 
SES    Chief.  Uranium  Fuel  Licensing  Branch 
SES    Chief,  Transportation  Branch 
SES    A/D  for  Material  Safety  and  Licensing 
SES    Chief,  Procedures  and  Certification 

Branch 
SES    Chief,  Technology  Assessment  Branch 
SES    A/D  for  Operations  and  Technology 
SES    Chief,  Low  Level  Waste  Licensing 

Branch 
SES    Chief.  Uranium  Recovery  Licensing 

Branch 
SES    Chief.  Licensing  Proc  and  Integration 

Branch 
SES    Chief.  Hi-Level  Waste  Technology 

Development  Branch 
SES    Deputy  Director.  Waste  Management 

Division 
SES    Chief.  Hi-Level  Waste  Ucensing 

Management  Branch 
SES    Director,  Division  of  Waste 

Management 


OFTICE  OF  INSPECTION  AND 
ENFORCEMENT 

SES    Director.  Inspection  and  Enforcement 
SES    Deputy  Director,  Inspection  and 

Enforcement 
SES    'Director.  Enforcement  and 

Investigation  Staff 
SES    'Director.  Division  df  Resident  and 

Regional  Reactor  Inspection 
SES    'Deputy  Director.  Division  of  Resident 

and  Regional  Reactor  Inspection 
SES    'Chief,  Reactor  Engineering  Branch 
SES    'Chief,  Reactor  Projects  and  Resident 

Inspection  Branch 
SES    'Chief.  Vendor  and  Special  Projects 

Branch 
SES    'Director,  Division  of  Safeguards  and 

Radiological  Safety  Inspection 
SES     'Chief,  Safeguards  Branch 
SES    'Chief.  Radiological  Safety  Branch 
SES     'Director,  Division  of  Program 

Development  and  Appraisal 
SES    'Deputy  Director,  Division  of  Program 

Development  and  Appraisal 
SES    'Chief,  Program  Development  Branch 
SES    'Chief,  Program  Appraisal  Branch 
SES    'Director,  Division  of  Emergency 

Preparedness 
SES    'Deputy  Director,  Division  of 

Emergency  Preparedness 
SES    'Chief,  Emergency  Preparedness 

Licensing  Branch 
SES    Director.  Region  I 
SES    Deputy  Director,  Region  I 
SES    Director,  Region  II 
SES    Deputy  Director,  Region  n 
SES    Director,  Region  III 
SES    Deputy  Director.  Region  III 
SES    Director,  Region  IV 
SES    'Deputy  Director.  Region  IV 
SES    Director.  Region  V 
SES    'Deputy  Director.  Region  V 
SES    Director.  Office  for  Analysis  and 

Evaluation  of  Operational  Data 
SES    Deputy  Director.  Office  for  Analysis 

and  Evaluation  of  Operational  Data 
SES    Director,  Division  of  Engineering 

Standards.  Office  of  Standards 

Development 
SES    Director.  Division  of  Siting.  Health  and 

Safeguards  Standards  Branch.  Office  of 

Standards  Development 
SES    Director.  Probabilistic  Staff.  Office  of 

Nuclear  Regulatory  Research 
SES    Director,  Division  of  Reactor  Safety 

Research,  Office  of  Nuclear  Regulatory 

Research 
SES    Director,  Division  of  Safeguard  Fuel 

Cycle  and  Environmental  Research  Branch. 

Office  of  Nuclear  Regulatory  Research 

AGENCY:  OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

Positions: 

SES    Executive  Director 

SES    General  Counsel 

AGENCY:  OFFICE  OF  THE  FEDERAL 
CO-CHAIRMAN.  APPALACHIAN 
REGIONAL  COMMISSION 

PosiUons:  No  Section  207(d)(l)(q 
Designations 
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AGENCY:  (HTICE  OF  PERSONNEL 
MANAGEMENT 

Positions: 

SES    Assistant  Director  for 

Intergovernmental  Personnel  Programs 
SES    Assistant  Director  for  Labor- 
Management  Relations 
SES    Director,  Office  of  Planning  and 

Evaluation 
SES    Deputy  Associate  Director  for  Staffing, 

Staffing  Services  Group 
SES    Chairman,  Federal  Prevailing  Rate 

Advisory  Committee 
SES    Assistant  Director  for  Agency 
Compliance  and  Evaluation,  Agency 
Relations  Group 
SES    Director.  Office  of  Administrative  Law 
Judges.  Executive  Personnel  and 
Management  Development  Group 
SES    Assistant  Director  for  Staffing,  Staffing 

Services  Group 
SES    Deputy  Associate  Director. 

Compensation  Croup 
SES    Assistant  Director  for  Retirement 

Programs,  Compensation  Group 
SES    Director,  Eastern  Region 
SES    'Deputy  Director,  Eastern  Region 
SES    Director,  Great  Lakes  Region 
SES    'Deputy  Director,  Great  Lakes  Region 
SES    Director,  Southwest  Region 
SES     'Deputy  Director,  Southwest  Region 
SES    Director,  Western  Region 
SES    'Deputy  Director,  Western  Region 
SES     'Director,  New  England  Region 
SES    'Deputy  Director,  New  England  Region 
SES    Director.  Mid-Atlantic  Region 
SES    'Deputy  Director,  Mid-Atlantic  Region 
SES    'Director,  Southeast  Region 
SES    'Deputy  Director,  Southeast  Region 
SES    'Director,  Rocky  Mountain  Region 
SES    'Deputy  Director.  Rocky  Mountain 

Region 
SES    'Director.  Mid-Continent  Region 
SES    'Deputy  Director.  Mid-Continent 

Region 
SES    'Director,  Northwest  Region 
SES    'Deputy  Director,  Northwest  Region 
SES    Assistant  Director  for  Insurance 

Operations,  Compensation  Group 
SES    Director,  Federal  Executive  Institute 
SES    Chief,  Medical  Division,  Compensation 

Group 
SES    IJeputy  Assistant  Director  for  Labor- 
Management  Relations 
SES    Chief,  Personnel  Research  and 
Development  Center.  Staffing  Services 
Group 
SES    Assistant  Director  for  Affirmative 

Employment  Programs 
SES    Deputy  Assistant  Director  for  Grants, 
Office  of  Intergovernmental  Personnel 
Programs 
SES    Deputy  Assistant  Director  for 
Personnel  Systems,  Office  of 
Intergovernmental  Personnel  Programs 
SES    Director,  Office  of  Management 
SES    Deputy  Associate  Director  for 
Personnel  Investigations.  Staffing  Services 
Group 
SES    Deputy  General  Counsel,  Office  of  the 

General  Counsel 
SES    Associate  Director.  Agency  Relations 

Group 
SES    Associate  Director,  Staffing  Services 
Group 


SES    Aasodate  Director,  Executive 

Personnel  and  Management  Development 

Group 
SES    Associate  Director.  Compensation 

Group 
SES    Associate  Director.  Work  Force 

Effectiveness  and  Development  Group 
SES    Deputy  Director.  Office  of  Government 

Ethics 
SES    Counselor,  Office  of  Government 

Ethics 

AGENCY:  OFHCE  OF  SPECIAL 
COUNSEL  (MSPB) 

Positions: 

SES    Deuty  Special  Counsel 

SES    Associate  Special  Counsel  for 

Investigation 
SES    Associate  Special  Counsel  for 

Prosecution 

AGENCY:  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY:  PENNSYLVANL\  AVENUE 
DEVELOPMENT  CORPORATION 

Positions: 

AD    Executive  Director  of  the  Corporation 
AD    Assistant  Director — Legal 
AO    Assistant  Director — Finance 
AD    All  members  of  the  Board  of  Directors 
(23) 

AGENCY:  PENSION  BENEFIT 
GUARANTY  CORPORATION 

Positions: 

GS-17    Deputy  Executive  Director 
GS-17    General  Counsel 
GS-17    Director,  Office  of  Program 
Operations 

AGENCY:  POSTAL  RATE 
COMMISSION 

Positions: 

CS-18    General  Counsel  of  Commission 

GS-18    Director  of  Tedmical  Analysis  and 

Planning 

GS-17    'Deputy  Director  of  Technical 
Analysis  and  PUmning 

AGENCY:  RAILROAD  RETIREMENT 
BOARD 

Positions: 

SES    Chief  Executive  Officer 

SES    Director,  Bureau  of  Retirement  Claims 

SES    Director  of  Research 

SES    General  Counsel 

SES    Chief  Actuary 

SES    Deputy  Executive  Officer 

SES    Director,  Bureau  of  Data  Processing 

and  Accounts 
SES    Director,  Bureau  of  Unemployment  and 

Sickness  Insurance 
SES    'Director  of  Budget  and  Fiscal 

Operations 
SES    'Director  of  Management  Control 
SES    'Assistant  Executive  Officer 

AGENCY:  SECURITIES  AND 
EXCHANGE  COMMISSION 

Positions: 

SES    General  Counsel 


SES    Director,  Division  of  Cotporation 

Finance  ' 

SES    Director,  Division  of  Caqtarate 

Regulation 
SES    Director,  Division  of  Enforcement 
SES    Director.  Division  of  Investment 

Management 
SES    Director.  Division  of  Market  Regulation 
SES    Deputy  Director,  Division  of 

Corporation  Finance 
SES    Deputy  Director,  Division  of  Market 

Regulation 
SES    Chief  Accountant  of  the  Commission 
SES    Deputy  Chief  Accountant 
SES    Executive  Director 
SES    Regional  Administrator,  New  York 
SES    Regional  Administrator,  Chicago 
SES    Regional  Administrator,  Los  Angeles 
SES    Deputy  Regional  Administrator.  New 

York 

AGENCY:  SELECTIVE  SERVICE 
SYSTEM 

Positions: 

SES    Deputy  Director  of  the  Agency 
SES    Associate  Director,  Administration 
SES    Associate  Director,  Planning  and 

Operations 
SES    Associate  Director,  Management 

Information  Systems 
SES    Associate  Director,  Policy 

Development  and  Administrative  Legal 

Systems 
SES    'Manager.  Purchasing  and  Contracting 

Division 

AGENCY:  SMALL  BUSINESS  / 

ADMINISTRATION 

.  Positions:  I 

SES    Deputy  Administrator  I 

SES    Associate  Administrator  fn'  Policy, 

Planning  and  Budgeting 
SES    Regional  Administrator,  Region  I 
SES    Regional  Administrator,  Region  Q 
SES    Regional  Administrator,  Region  QI 
SES    Regional  Administrator,  Region  IV 
SES    Regional  Administrator,  Region  V 
SES    Regional  Administrator,  Region  VI 
SES    Regional  Administrator,  Region  VD 
SES    Regional  Administrator,  Regim  Vm 
SES    Regional  Administrator,  Region  DC 
SES    Regional  Administratw.  Region  X 
SES    Director,  Equal  Employment 

Opportunity  and  Compliance 
SES    General  Counsel 
SES    Deputy  General  Counsel 
SES    Associate  Administrator  for 

Procurement  and  Technology  Assistance 
SES    Associate  Administrator  for 

Management  Assistance 
SES    Associate  Administrator  for  Minority 

Small  Business  &  Capital  Ownership 

Development 
SES    Director  of  Business  Devek^Mnent 
SES    Director  of  Field  Management 
SES    'Associate  Deputy  Administrator 
SES    *  Associate  Acfaninistrator  for  Finance 

and  Inve^nent 
SES    *  Assatant  Administrator  for 

Administration 
SES    Assistant  Administrator  for  External 

Affairs 
SES    Director  of  Personnel 


\ 
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AGENCY:  TENNESSEE  VALLEY 
AUTHORITY 

Positions:  No  Section  207(d)(1)(C) 
Designations 

AGENCY:  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

Positions: 

SES    General  Counsel 

SES    Public  Affairs  Adviser 

SES    The  Special  Assistant  to  the  Director 

SES    Deputy  Assistant  Director,  MP 

SES    Deputy  Assistant  Director.  ISP 

SES    Deputy  Assistant  Director,  WEC 

Vacant/O-7    Senior  Military  Adviser,  D 

SES    Administrative  Director 

SES    Chief  of  Operations  Analysis 

SES    Ambassador  to  CD.  D 

SES    Deputy  Assistant  Director.  MA 

AGENCY:  U.S.  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Positions: 

Office  of  the  AMistant  Dirsctor  for 
Administratioii 

SES    Assistant  Director  for  Administration 

Office  of  the  Associate  Director  for  Policy 
and  Budget 

SES    Component  Coordinator 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Office  of  the  General  Counsel  (GC) 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Office  of  the  Inspector  General 

SES    Inspector  General 

SES    Deputy  Inspector  General 

Office  of  Legislative  Affairs  (LEG) 
SES    Director 

Office  of  Public  Affairs  (OPA) 

SES    Director  .   . 

Board  for  International  Food  and 
Agricultural  Development  Support  Staff 
(BIFAD/S) 

Office  of  the  Executive  Director 

SES    Executive  Director 

Office  of  U.S.  Foreign  Disaster  Assistance 
(OFDA) 

SES    Coordinator,  Foreign  Disaster  Relief 

Office  of  Science  Advisor  (SCI) 

SES    Science  Advisor 

Office  of  Financial  Management 

SES    Director 

SES    Deputy  Controller 

Office  of  Personnel  Management 

SFS-MC    Director 
SES    Deputy  Director 

Office  of  Equal  Opportunity  Programs  (EOP) 
SES    Director 


Bureau  for  Food  for  Peace  and  Voluntary 

Assistance  (FVA) 

OfHce  of  the  Assistant  Administrator  (AA/ 

FVA) 

SFS-CM    Deputy  Assistant  Administrator 

Office  of  Food  for  Peace  (FFP) 

SFS-C    Coordinator,  Food  for  Peace 
SES    Deputy  Coordinator.  Food  for  Peace 

Office  of  Private  and  Voluntary  Cooperation 

(PVC) 

SES    Director,  Private  and  Voluntary 

Cooperation 
Office  of  Program  and  Management  Support 
(PMS) 
SFS-C    Director,  Program  and  Management 

Support 

Bureau  for  Private  Enterprise  (PRE) 
Office  of  the  Assistant  Administrator  (AA/ 
PRE) 

SFS    'Deputy  Assistant  Administrator  for 

Investment 
SES    'Special  Assistant  for  Management 

Office  of  Project  and  Policy  Review 

SES    'Director 

Office  of  Housing 

SES    Director 

Bureau  for  Program  and  Policy  Coordination 

Office  of  the  Assistant  Administrator  (AA/ 

PPC) 

SFS-CM    Deputy  Assistant  Administrator, 

Bureau  for  Program  and  Policy 

Coordination 

Office  of  Policy  Development  and  Program 
Review  (PPC/PDPR) 

SFS-MC    Director 

Office  of  Planning  and  Budgeting  (PPC/PB) 

SFS-MC    Director 

Bureau  for  Program  and  Management 
Services  (SER) 

Office  of  the  Assistant  to  the  Administrator 
for  Management  (AA/SER) 

SES    Assistant  to  the  Administrator 
SES    Deputy  Assistant  Administrator 

Office  of  Management  Planning  (SER/MP) 

SES    Director 

Office  of  Management  Operations  (SER/MO) 

SES    'Director 

Office  of  Contract  Management  (SER/CM) 

SES    Director 

SES    Deputy  Director 

Office  of  Commodity  Management  (SER/ 
COM) 

SES    Director 

Office  of  Data  Management 

SES    'Director 

SES    'Computer  Systems  Administrator 

Bureau  for  Science  and  Technology  (S&T) 
(Undergoing  Major  Reorganization) 

Bureau  of  Africa  (AFR) 

Office  of  the  Assistant  Administrator  (AA/ 

AFR) 

SFS-CM    Deputy  Assistant  Administrator 


Office  of  Development  Planning  (AFR/DP) 

SFS-MC    'Director 

Office  of  Program  Management  Resources 

(AFR/DP) 

SFS-MC    'Director 

Office  of  Development  Resources  (AFR/DR) 

SFS-MC    'Director 

Bureau  for  Asia  (ASIA) 

Office  of  the  Assistant  Administrator  (AA/ 

ASIA) 

SFS-CM    Deputy  Assistant  Administrator 

Office  of  Development  Planning  (ASIA/DP) 

SFS-MC    'Director 

Office  of  Technical  Resources  (ASIA/TR) 

SFS-MC    'Director 

Bureau  for  Latin  America  and  the  Caribbean 

(LAC) 

Office  of  the  Assistant  Administrator  (AA/ 

LAC) 

SFS-CM    Deputy  Assistant  Administrator 

Office  of  Development  Programs  (LAC/DP) 

SFS-MC    Director 

Office  of  Development  Resources  (LAC/DR) 

SFS-MC    Director 

Bureau  for  Near  East  (NE) 

Office  of  the  Assistant  Administrator  (AA/ 
NE) 

SES    Deputy  Assistant  Administrator 

Office  of  Development  Planning  (NE/DP) 

SFS-CM    Director 

Office  of  Project  Development  (NE/DP) 

SES    Director 

Office  of  Technical  Support  (NE/TECH) 

SFS-MC    'Director 

MISSIONS 

Africa 

FR-01  Director,  Botswana 

FR-01  Director,  Cameroon 

FR-02  'AID  Representative.  The  Gambia 

FR-01  Director.  Ghana 

FR-01  Director.  Kenya 

FR-01  Director.  Lesotho 

FR-01  Director.  Liberia 

FR-01  'AID  Representative.  Malawi 

FR-01  Director.  Mali 

FR-01  Director.  Mauritania 

FR-01  Director.  Niger 

FR-01  Director.  Senegal 

FR-01  Director.  Somalia 

FR-01  Director,  Sudan 

FR-01  Director,  Swaziland 

FR-01  Director,  Tanzania 

FR-02  'AID  Representative,  Togo 

FR-01  'Director.  Uganda 

FR-01  Director.  Upper  Volta 

FR-02  'AID  Representative,  Zambia 

FSR-1  'Director,  Zimbabwe 

FR-01  Regional  Development  Officer,  West 

Africa 

FR-01  Regional  Development  Officer,  East 

Africa 

Aaie 

FR-02    'AID  Representative,  Burma 


FR-02    'Regional  Development  Officer,  Fiji 
FR-01    Director,  Nepal 
FR-01    Director.  Sri  Lanka 

Eim^M 

No  Section  207(d)(1)(C)  Designations 
Latin  America  and  the  Caribbean 

FR-01  Director,  Bolivia 

FR-01  Director,  Regional  Development 

Office,  Caribbean 

FR-01  Director,  Costa  Rica 

FR-01  Director,  Equador 

FR-01  Director,  El  Salvador 

FR-01  Director,  Guatemala 

FR-01  Director,  Guyana 

FR-01  Director,  Regional  Office  for  Central 

American  Programs.  ROCAP 

FR-01  Director,  Haiti 

FR-01  Director,  Honduras 

FR-01  Director,  Jamaica 

FR-01  Director,  Nicaragua 

FR-01  Director,  Panama 

FR-01  Director,  Paraguay 

Near  East 

FR-02  'AID  Representative,  Italy 

FR-01  AID  Representative.  Lebanon 

FR-01  Director,  Morocco 

FR-02  'AID  Representative,  Oman 

FR-01  AID  Representative,  Portugal 

FR-01  Director,  Syria 

FR-01  Director,  Tunisia 

FR-01  Director,  Yemen 

AGENCY:  UNITED  STATES  METRIC 
BOARD 

Positions: 

SES    Director,  Office  of  Research,  Planning 

and  Coordination 
SES    Director,  Office  of  Public  Awareness 

and  Education 
SES    General  Counsel 

AGENCY:  U.S.  POSTAL  SERVICE 

Positions:  No  Section  207(d)(1)(C) 
Designations 


AGENCY:  UNITED  STATES  RAILWAY 
ASSOCL\TION 

Positions: 

AO    President 

AD    'Executive  Vice  President — Law 

AD    Vice  President — Finance 

AD    Vice  President — Operations  and 

Marketing 
AD    Vice  President — Law 
AD    Vice  President — ^Administration 
AD    'Vice  President  for  Planning 

AGENCY:  VETERANS 
ADMINISTRATION 

Positions: 

Office  of  the  Administrator 

SES    Associate  Deputy  Administrator 
SES    'Assistant  Deputy  Administrator 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Department  of  Memorial  Affairs 

SES    Chief,  Memorial  Affairs  Director 
SES    Deputy  Chief,  Memorial  Affain 
Director 

Department  of  Veterans'  Benefits 

SES    Chief  Benefits  Director 

SES    Deputy  Chief  Benefits  Director 

Office  of  Controller 

SES    Controller 

Staff  Office  Heads 

SES    Assistant  Administrator  for 

Information  Services 
SES    Assistant  Administrator  for  Planning 

and  Program  Evaluation 
SES    Assistant  Administrator  for 

Construction 
SES    Assistant  Administrator  for  Peraonnel 
SES    Assistant  Administrator  for  Data 

Management  and  Telecommunications 
SES    Assistant  Administrator  for  Human 

Goals 
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SES    'Assistant  Administrator  for  Supply 
Services 

Department  of  Medicine  and  Surgety 

AD    Deputy  for  Operations 

AD    Deputy  for  l^t>gram  Management 

Office  of  the  bapedor  General 

SES    Deputy  Inspector  General  for 
Intergovernmental  Policy  Coordination 

Office  of  Constiuctiaa 

SES    Deputy  Assistant  Administrator 

Office  of  Infonnaliaa  Setvioea 

SES    Deputy  Assistant  Administrator 

Office  erf  Personnd 

SES    Deputy  Assistant  Administrator 

Office  of  Data  Management  and 
Telecommunications 

SES    Deputy  Assistant  Administrator 
Office  of  Planning  and  Program  Evaluatian 

SES    'Deputy  Assistant  Administrator 

AGENCY:  WATER  RESOURCES 
COUNCIL 

Positions: 

SES    Director 

SES    Deputy  Director 

SES    Chairman,  Great  Lakes  Basin 

Commission 
SES    Chairman,  Missouri  River  Basin 

Commission 
SES    Chairman.  New  England  River  Basin 

Commission 
SES    Chairman.  Ohio  River  Basin 

Commission 
SES    Chairman,  Pacific  Northwest  River 

Basin  Commission 
SES    Chairman,  Upper  Mississippi  River 

Basin  Commission 
(18  U.S.C.  207(d)(l)(q) 
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DEPARTMEIIT  OF  ENERGY 

Strategic  Petroleum  Reaerve  Ptiaae  III; 
Devetopment  at  Big  Hill.  Weat 
Hadcberry  and  Bryan  Mound  Salt 
Domea;  Floodplain/Wetlanda 
Statement  of  Hndlnga 

AQBNCV:  Department  of  Energy- 
ACnON:  Statement  of  findings  for 
locating  components  of  the  Strategic 
Petroleum  Reserve  Phase  III 
development  within  floodplain/ 
wetlands. ^^^ 

SUPPUEMENTARY  INFORMATION: 

Statement  of  Findings 

The  Department  of  Energy  (DOE) 
decided  to  proceed  with  Phase  III  of  the 
Strategic  Petroleum  Reserve  (SPR) 
program,  which  will  increase  the  SPR 
crude  oil  storage  capacity  to  750  million 
barrels  (MMB)  by  the  addition  of  212 
MMB  and  increase  the  average  SPR 
drawdown  rate  by  1  MMB  per  day 
(MMB/D)  from  3.5  to  4.5  MMB/D.  To 
achieve  the  212-MMB  SPR  Phase  III 
requirement.  DOE  will  construct  storage 
facilities  for.  140  MMB  at  Big  Hill  salt 
dome  in  Jefferson  County,  Texas. 
Existing  facihties  will  be  expanded  at 
Bryan  Mound  (Brazoria  County.  Texas) 
by  40  MMB  and  at  West  Hackberry 
(Cameron  Parish,  Louisiana)  by  30 
MMB.  There  will  also  be  2  MMB  in 
associated  pipelines  and  storage  tanks.   ' 

The  proposed  site  development  at  Big 
Hill  and  the  expansion  at  West 
Hackberry  will  not  be  located  in  the  100- 
year  floodplain  or  wetlands.  The  brine 
line,  raw  water  pipeline,  and  oil 
distribution  pipeline(s]  for  Big  Hill  and 
the  expansion  at  Bryan  Mound  will 
impact  floodplains  and  wetlands. 
Storage  of  crude  oil  is  not  a  "critical 
action"  within  the  deHnition  in 
9  1022.4(c)  of  the  DOE  floodplain 
regulations.  Therefore,  consideration  of 
the  SOO-year  floodplain  is  unnecessary. 

In  compliance  with  Executive  Order 
11988.  "Floodplain  Management". 
Executive  Order  11990.  "Protection  of 
Wetlands",  Water  Resources  Coimcil 
"Floodplain  Management  Guidelines" 
(43  CFR  e030),  and  Department  of 
Energy  regulations  "Compliance  with 
Floodplain/Wetlands  Environmental 
Review  Requirements"  (10  CFR  1022), 
alternatives  to  this  proposed  action  have 
been  identified  and  their  environmental 
impacts  evaluated.  The  evaluation 
included  pubUc  comments  made  during 
the  review  period  for  the  Draft 
Environmental  Impact  Statement  (EIS). 
A  determination  has  been  made  by  DOE 
that  no  practicable  alternative  exists  to 
locating  the  proposed  project  in 
floodplains  or  wetlands.  The  proposed 


action  include*  all  practicable  measures 
to  minimize  harm  to  floodplains  and 
wetlands. 

Selection  of  Candidate  Storage  Shea 

Several  alternatives  to  Gulf  Coast  salt 
dome  storage  sites  were  considered  for 
Phase  III  and  rejected  as  impracticable 
for  various  reasons  described  in  the 
Final  Supplemental  EIS  for  SPR  Ptaae  III 
Development  (DOE/EIS-0075.  October 
1961).  DOE  evaluated  the  feasibility  of 
expanding  existing  Gulf  Coast  SPR  sites, 
specifically  Bryan  Mound.  West 
Hackberry.  Weeks  Island.  Bayou 
Choctaw,  and  Sulphur  Mines.  Expansion 
of  the  latter  three  sites  was  not  feasible. 
The  maximum  practicable  expanaioo  is 
60  MMB  at  Bryan  Mound  and  30  MMB  at 
West  Hackberry  for  a  total  increase  of 
90  MMB.  At  least  one  new  site  Is 
required  to  store  the  additional  120 
MMB  necessary  to  meet  the  SPR  Phase 
III  goal  of  750  MMB. 

New  candidate  sites  were  identified 
from  the  three  groups  of  salt  domes 
(Seaway.  Texoma.  and  Capline)  which 
have  been  under  consideration  for  the 
SPR  program.  These  were 
Napoleonville,  Chacahoula,  and  Iberia 
of  the  Capline  Group;  Black  Bayou. 
Vintoa  and  Big  Hill  of  the  Texoma 
Group;  and  Nash.  Allen,  Damon  Mound, 
and  West  Columbia  of  the  Seaway 
Group.  The  Big  Hill  dome  was  chosen  as 
the  preferred  alternative  because  of  its 
svitabilitjr  with  regard  to  all  major  SPR 
site  selection  criteria  which  include: 
existing  and  potential  capacity; 
accessibility  to  the  crude  oil  distribution 
network:  technical  desirability;  extent  of 
environmental  impacts;  feasibility  of 
acquisition:  and  costs. 

Practicability  of  Alternative  Sites 

Of  the  existing  and  new  sites  not 
proposed  for  expansion  or  development 
an  evaluation  must  be  made  to 
determine  whether  they  would  be 
practicable  alternatives  to  locating  in 
floodplains  and/or  wetlands.  The  three 
primary  criteria  developed  to  determine 
the  practicability  for  Phase  III 
development  are  sufficient  storage 
capacity  (for  new  sites],  capability  to 
dispose  of  brine,  and  avoidance  of  mafor 
impacts,  which  could  not  be  adequately 
mitigated,  on  a  significant  area  of 
wetlands. 

The  Iberia.  Allen,  and  Vinton  sites 
would  not  provide  sufficient  storage 
capacity.  Ten  sites  (Iberia.  Chacahoula. 
Napoleonville.  Bayou  Choctaw,  Nash, 
Damon  Mound.  Weeks  Island.  West 
Columbia,  Sulphur  Mines,  and  Vinton) 
had  major  brine  disposal  problems. 
Iberia,  Chacahoula.  Napoleonville,  and 
Black  Bayou  would  have  major  Impacts. 


which  could  not  be  mitigated,  on  a 
significant  amount  of  wetlands. 

All  these  sites  failed  to  satisfy  the 
practicability  criteria.  Therefore,  it  is 
believed  that  there  are  no  practicable 
alternative  sites  available  for  oil  storage 
that  would  not  be  located  in  floodplains 
and/ or  wetlands. 

Selection  of  Pipeline  Routes 

It  is  also  necessary  to  determine 
whether  any  practicable  alternatives 
exist  to  locating  the  Big  Hill  pipelines  in 
floodplains  and/or  wetlands.  Existing 
facilities  would  be  used  at  Bryan  Mound 
and  West  Hackberry. 

Crude  Oil  Pipelines 

The  preferred  crude  oil  pipeline  will 
extend  23  miles  northeast  from  Big  Hill 
to  Sun  Terminal  at  Nederland.  Texas 
(Fig.  1).  Any  pipeline  from  the  Big  Hill 
dome  will  cross  floodplains  (fig.  2). 
Wetlands  traversed  by  the  proposed 
pipeline  occur  near  Alligator  Hole 
Marsh.  Taylor  Bayou,  and  Hillebrandt 
Bayou.  It  is  estimated  that  the  150-ft. 
right-of-way  (ROW)  would  impact  about 
45  acres  of  fresh  marsh.  Most  of  the  land 
in  the  area  is  used  for  agriculturie. 

Two  alternative  crude  oil  pipeline 
routes  to  the  Galveston  Bay  area  were 
developed  from  25  possible  scenarios 
(Fig.  1).  Factors  used  in  making  the 
choice  included  total  length;  land  use 
patterns;  environmentally  sensitive 
areas;  presence  of  archaeological, 
historical,  or  cultural  sites;  number  of 
water  crossings;  presence  of  existing 
ROWs;  and  construction  techniques 
required.  The  two  selected  alternatives 
are  the  northern  route  to  Oil  Tanking  of 
Texas,  Inc.  (OTTI)  and  a  southern  route 
to  Pelican  Island,  as  shown  in  Fig.  1. 

The  pipeline  route  to  OTTI  would 
temporarily  impact  floodplains  and 
wedands  (including  areas  near 
Spindletop,  Elm.  Double,  and  Cedar 
bayous]  in  the  area  west  of  Big  Hill  and 
in  the  Trinity  Bay  area.  The  southern 
pipeline  route  would  cross  floodplains 
and  wetlands  (including  areas  near 
Spindletop,  Elm,  Oyster,  and  Loan  Oak 
bayous)  west  and  south  of  Big  Hill  and 
the  Galveston  Bay  area.  There  are  no 
practicable  alternatives  to  routing  the   ^ 
crude  oil  pipelines  across  floodplains 
and  wetlands  to  transport  the  oil  to 
terminal  facilities. 

Raw  Water  and  Brine  Disposal  Systems 

The  raw  water  and  onshore  brine 
disposal  pipeline  systems  will  cross  a 
continous  floodplain/wetlands  area 
between  the  Big  Hill  site  and  the  Gulf  of 
Mexico.  There  are  no  practicable 
alternatives  to  brine  disposal  in  the  Gulf 
of  Mexico.  Brine  disposal  by 


underground  injection  has  been 
employed  by  DOE  at  four  SPR  sites  and 
has  been  found  to  be  impracticable. 
Except  as  a  small  scale,  short-term, 
back-up  system.  The  raw  water  intake 
facilities  (electric  pumps,  etc.)  will  be 
located  at  the  Intracoastal  Waterway 
(ICW)  on  a  spoil  bank  around  an 
abandoned  barge  slip.  The  raw  water 
intake  pipe  and  associated  protective 
structures  will  be  located  within  the 
floodplain  below  the  lowest  water  level. 
This  will  ensure  an  uninterrupted  water 
supply.  These  structures  will  not  alter 
flood  elevations  in  the  area  and  tvill 
pose  no  threat  to  lives  or  property. 
Considering  the  need  for  a  large  amount 
of  raw  water  located  near  the  site,  there 
is  no  practicable  alternative  to  laying 
the  pipeline  across  the  floodplain  and 
wetlands  to  the  ICW. 

Alternatives  at  the  Proposed  Sites 

Raw  Water  Intake  Stracture  at  B^  Hill 

The  raw  water  intake  structure  will  be 
constructed  on  an  abandoned  barge  slip 
at  river  mile  306  on  the  ICW.  All 
components  of  the  system  (such  as 
electric  pump  motors)  that  cannot 
withstand  flooding  will  be  located 
above  the  14-ft.,  lOO-year  floodplain 
level.  These  structures  will  not 
significantly  alter  the  floodplain  or 
floodplain  characteristics  beyond  those 
alterations  caused  by  the  presence  of 
the  ICW.  Construction  of  the  raw  water 
intake  structure  will  require  dredging 
about  10,000  cubic  yards  of  spoil  from 
the  intake  channel  to  guarantee 
adequate  depth  and  uninterrupted  water 
supply.  Spoil  may  be  used  as  fill  for  the 
construction  of  the  upland  portion  of  the 
raw  water  facilities  or  may  be  placed  in 
an  upland  spoil  disposal  area  out  of 
wetlands.  The  exact  disposal  techniques 
used  will  be  dependent  on  the 
requirements  imposed  by  the  permitting 
agency.  There  mn  no  expected  impacts 
to  wetlands  since  all  construction  will 
be  on  previously  filled  areas. 

Crude  Oil.  Raw  Water,  and  Brine 
Disposal  Pipelines  for  Big  Hill 

Pipelines  associated  with  Big  Hill  SPR 
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site  development  will  descend  fix>m  the 
site  elevation  of  30  to  35  fi.  to  the 
surrounding  floodplain  and  wetland 
areas.  Pipeline  construction  will  have 
minimal  short-term  efiiects  on  local  flood 
drainage.  Spoil  will  be  stockpiled  in  a 
manner  that  will  not  totally  inhibit 
natural  drainage  patterns.  Openings  of 
about  50  ft  will  be  left  between  every 
200  ft  of  spoil  Buried  pipelines  will 
have  no  long-term  impacts  on  floodplain 
action  and  will  not  affect  property  or 
Uves.  At  water  crossings,  shorelines  wiU 
be  restored  as  close  to  the  origiaal 
contour  as  practicable,  redudi^  effects 
on  natural  overbank  flood  water 
distribution. 

A  major  consideration  in  selecting 
pipeline  routes  was  the  avoidance  of 
wetlands.  Appropriate  dredging  and 
ditching  techniques  (rf  pipeline 
construction  will  be  determined  through 
consultation  with  permitting  and  other 
local.  State,  and  Federal  authorities. 
Impacts  resulting  from  the  stockpiling  of 
spoil  will  be  temporary  and  of  short 
duration.  Recovery  of  vegetation  should 
occur  within  three  years. 

The  revegetation  of  critical  areas  will 
be  incorporated  into  the  mitigation 
program  if  deemed  necessary  through 
continuing  consultation  with  local 
State,  and  Federal  authorities. 

By  rerouting  the  brine  disposal 
pipeline,  it  would  be  possible  to  avoid 
the  73  acres  of  wetlands  in  McFaddin 
National  Wildlife  Refnge  that  will  be 
affected  by  construction.  This  would 
affect  a  greater  number  of  acres  (96)  of 
wetlands  and  was  therefore  not 
considered  a  viable  alternative.  High- 
quality  wetlands  are  distributed 
somewhat  homogeneously  south  of  the 
Big  Hill  project  site  from  Sabine  Lake  to 
Galveston  Bay  between  the  ICW  and 
the  Gulf  of  Mexico.  The  route  that  would 
potentially  impact  fewer  wedands 
would  be  the  more  direct  route  across 
McFaddin  National  Wildife  Refine.  In 
compUance  with  the  Rights-of-Way 
General  Regulations  (50  CFR  29.21;  34 
FR  19907).  DOE  will  file  a  permit 
application  with  the  Department  of  the 
Interior  to  gain  easement  across  the 


refuge.  Existing  pipeline  ROWs  will  6e 
followed  where  practicable,  and 
mitigating  measures  (e.g..  double- 
ditching,  revegetation.  and  habitat 
creation)  will  be  used  as  required  to 
minimize  impacts.  The  nature  and 
extent  of  these  actions  will  be 
determined  through  continuing 
consnltation  widi  the  refuge  manager 
and  other  authorities. 

Bryan  Mound  Site 

Expansion  at  Bryan  Mound  will  occur 
within  the  lOO-year  floodi^ain  and  in  an 
area  having  some  wedands  (Fig.  3). 
Construction  of  wellpads  will  not  alter 
floodplain  action  or  affect  the  extent  or 
severity  of  floods.  Construction  of  the 
wellpads  could  require  disruption  of 
about  5  to  10  acres  of  wetland  habitat 
under  the  40-MMB  expansion 
alternative.  Between  7  and  15  acres  of 
wedands  could  be  disrupted  under  the 
60-MMB  expansion  alternative.  Should 
Phase  m  construction  at  Bryan  Mound 
impact  existing  wedands.  a  wedands 
mitigation  agreement  with  the  U.S.  Fish 
and  Wildlife  Service,  provides  for 
creation  of  new  wetlands  habitat  by 
lowering  and  vegetating  upland  acreage 
with  weUand  grasses. 

No  Action  Alternative 

There  are  several  significant  impacts 
associated  with  the  no-action  option  of 
the  proposed  Phase  III  STO  expansion. 
The  SPR  would  be  limited  to  the  538 
MMB  storage  now  under  development  in 
leases  I  and  II  and  therefore  would  not 
provide  the  United  States  with  sufficient 
petroleum  reserves  to  adequately 
mim'mize  the  effects  of  a  future  oil 
supply  issue.  No  action  would  also  be  in 
violation  of  the  Energy  Policy  and 
Conservation  Act  of  1975,  as  amended 
by  the  Omnibus  Reconciliation  Act  of 
August  13, 1981,  Section  1033  (Pub.  L 
97-35).  For  these  reasons,  the  no  action 
option  is  not  a  practicable  alternative. 

Dated:  February  6, 1982. 
Guy  W.  Fiake. 
Under  Secretary. 

BUXING  COOC  SISO-ei-M 
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Strategic  Petroleum  neeerve;  Ptwee  IH 
Expaneion;  Reconf  of  OecWon 

Pursuant  to  Regulatioiu  of  the  Council 
on  Environmental  Quality  (40  CFR  Part 
1505)  and  Implementing  Procedurea  of 
the  U.S.  Department  of  Energy  (45  PR 
20604). 

• 
Dadsioa 

The  U.S.  Department  of  Energy  (DOE) 
has  elected  to  expand  the  Strategic 
Petroleum  Reserve  (SPR)  crude  oil 
storage  capacity  £rom  538  million  barrels 
(MKfB)  to  a  toUl  of  750  MMB  and  to 
increase  the  SPR  drawdown  capability 
from  3.5  to  4.5  MMB  per  day.  The 
additional  storage  will  be  accomplished 
by  constructing  a  new  facility  at  Big  Hill 
salt  dome  in  Jefferson  County,  Texas 
and  expanding  two  existing  SPR 
faciUties  located  at  Bryan  Mound  salt 
dome  in  Brazoria  County,  Texas  and 
West  Hackbeiry  salt  dome  in  Cameron 
Parish,  Louisiana.  The  proposed  project 
was  identified  as  the  preferred 
alternative  in  the  Final  Supplemental 
Environmental  Impact  Statement  (EIS) 
for  SPR  Phase  III  Development  (DOE/ 
EIS-0075.  October  1981). 

Project  Detcriptiaii 

Policies  for  tanplementing  the  SPR 
program,  pursuant  to  Title  I,  Part  B.  of 
the  Energy  Policy  and  Conservation  Act 
of  1975,  Pub.  L  94-163,  are  contained  in 
the  SPR  Plan  that  was  approved  by 
Congress  and  became  effective  on  April 
18, 1977.  As  currently  amended  and 
approved  by  Congress,  the  SPR  Plan 
now  authorizes  an  ultimate  SPR  size  up 
to  1,000  MMB  and  includes  the 
implementation  plan  for  developing  a 
750  MMB  government  reserve  in 
underground  storage.  Decisions 
regarding  the  timing  and  method  of 
achieving  the  fourth  250  MMB  have  been 
deferred. 

The  SPR  program  ia  currently 
structured  in  three  major  phases.  Phase  I 
was  the  acquisition  and  conversion  of 
existing  underground  storage  at  five  salt 
domes  in  Texas  and  Louisiana,  with 
total  capacity  of  248  MMB.  and  one 
marine  teimtaiaL  Fliase  D  is  the 
continuing  2go-MMB  expansion  at  three 
of  the  existing  SPR  sites  consisting  of: 
120  MMB  at  i^an  Mound  salt  dome.  3 
miles  southwest  of  Freeport  Texas:  100 
MMB  at  West  Hackberry  salt  dome.  12 
miles  southwest  of  Lake  Charles. 
Louisiana:  and  10  MMB  at  Bayou 
Choctaw  salt  dome,  Iberville  parish. 
Louisiana,  12  miles  southwest  of  Baton 
Rouge,  Louisiana. 

To  achieve  the  Phase  III  requirement 
of  an  additional  212  MMB  storage 
capacity  and  935,000  barrel  per  day 


drawdown  capability,  DOE  will  expand 
Bryan  Mound  by  an  additional  40  MMB 
and  West  Hackberry  by  an  additional  30 
MMB.  cmd  construct  a  new  140-MMB 
storage  facility  at  the  Big  Hill  salt  dome, 
liiefe  will  be  up  to  2  MMB  in  new 
pipelines  and  tanks  associated  with  Big 
HilL 

BigHiU 

Big  Hill  salt  dome  is  located  about  23 
miles  southwest  of  Port  Arthur,  Texas 
and  68  miles  east  of  Houston.  The 
facility,  planned  to  consist  of  fourteen 
\Q-iJSMS  solution-mined  (leached) 
caverns,  will  encompass  about  250 
acres.  Major  faciUties  at  the  site  will 
consist  of  a  raw  water  pond  for  fire 
protection:  an  oil/brine  separation 
system:  one  or  more  lined  brine  ponds 
for  surge  and  settling  of  Insolubles: 
blanket  oil  tanks:  oil  brine,  and  water 
pumps:  and  a  central  control  building. 

Major  off-site  facilities  will  include  a 
raw  water  intake  system,  a  brine 
disposal  system,  and  a  crude  oil 
distribntion  system  for  oil  fill  and 
drawdown. 

The  raw  water  intake  structure  will  be 
located  on  an  abandoned  barge  slip  at 
mile  305  of  the  Gulf  hitracoastaf 
Waterway  (ICW).  A  48-in.  pipeline  will 
connect  the  intake  with  the  site  5.3  miles 
to  the  north  along  a  route  designed  to 
minimize  impacts  to  freshwater 
marshes.  The  permanent  easement  will 
encompass  31  acres. 

Brine  disposal  wiD  be  by  diffusion  in 
the  Gulf  of  Mexico  through  a  4.380-ft 
diffuser  consisting  of  74  ports  on  60-ft 
centers.  DOE  intaods  to  locate  the 
diffuser  near  latitnda  29*35'  North  and 
longitude  94*10'  West  seaward  of  the 
ao^dmth  contour  about  3.5  statute 
miles  offshora.  Brine  effluent  velocity 
out  of  each  port  will  be  about  25  fl/s  to 
accommodate  a  maximum  discharge 
rate  of  91.5  ftH  (1.4  MMB  per  day). 

A  48-in.  diameter  brine  pipeline  will 
run  southeasterly  fit>m  the  Big  Hill  site 
within  the  same  right-of-way  (ROW)  as 
the  raw  water  pipeline  to  the  ICW.  From 
the  ICW.  the  brine  pipeline  will  pass 
under  the  waterway  and  extend  south 
3.9  miles  to  the  coastline,  thence 
ofUban  to  the  diffuser  site. 

The  crude  oil  distribution  system  will 
be  designed  to  increase  the  SFR's  oil  fiU 
and  drawdown  capabiUty  by  28a000 
and  935,000  barrels  per  day, 
respectively.  A  36-in.  crude  oil  pipeline 
will  be  constructed  from  the  site  23 
miles  northeast  to  the  Sun  Terminal  in 
Nedarland.  Texas.  A  final  decision  has 
not  been  made  regarding  the  provision 
for  additional  oil  distribution  to  the 
Galveston  Bay  area.  Either  of  the 
alternative  crude  oil  pipelines  which 
were  discussed  in  the  Final 


Supplemental  EIS  may  be  built-  a  60- 
mile  pipeline  to  the  Oil  Tanking  of 
Texas,  Inc.  (OTTI)  Terminal  located  on 
the  Houston  Ship  Channel  or  a  54-mile 
pipeline  to  the  planned  Pelican  Island 
Terminal  near  Galveston.  In  addition, 
two  proposals  for  commercial  tie-ins 
with  the  Big  HUl-Snn  Terminal  pipeUne 
are  being  evaluated  whidi  would 
connect  Big  Hill  with  Houston  area 
refineries  and  docks  without  the  cost 
and  environmental  impacts  of 
constructing  a  major  new  pipeline. 
Construction  of  one  or  more  spur 
pipelines  of  about  4  to  6  miles  along  the 
existing  commercial  ROWs  to  the 
nearest  pumping  station  would  be 
required. 

Bryan  Menind/Weat  Hackberry 
Expansion 

Phase  in  expansion  of  Bryan  Mound 
and  West  Hackberry  will  require 
minimal  modifications  to  current  Phase 
II  faciUties.  The  additional  40  MMB  at 
Bryan  Mound  will  be  developed  within 
existing  DOE  property.  An  additional 
30-MMB  expansion  at  West  Hackberry 
may  require  the  acquisition  of  up  to  27 
additional  acres.  Fluid  flow  rates  (oil 
bilne  and  water)  will  not  be  altered  at 
West  Hackbeiry  relative  to  existing 
Phase  n  permitted  conditions.  At  Bryan 
Mount  DOE  has  recentiy  acquired  the 
necessary  Federal  and  State  permits  to 
accelerate  Phase  n  development  by 
increasing  the  f?iav<ninm  leadi  rate  from 
660.000  bbl/d  to  1.1  MMB/d  in  order  to 
sustain  an  average  leach  rate  of^ifMOO 
bbl/d  Phase  III  development  «viU  not 
require  further  change  in  fluid  flow 
rates. 

Dascriptiaa  of  Ahamathraa 

The  following  alternatives  to  the 
planned  action  were  considered  by  DOE 
in  reaching  its  decision: 

1.  Terminate  SPR  development  after 
Phase  n  (no  action); 

2.  Develop  Phase  III  throo^  private 
industry  on  a  turnkey  basis; 

3.  Use  a  storage  medium  other  than 
underground  conventional  mines  or 
solution-minad  caverns; 

4.  Expand  storage  capacity  at  three 
remainhig  SPR  sites; 

5.  Allocate  storage  capacity 
differendy  at  SPR  sites  to  be  expanded: 

6.  Develop  a  new  storage  facility  at  a 
different  coastal  salt  dome; 

7.  Develop  a  new  storage  fadUty  in  a 
salt  dome  Inland  from  the  coastal  zone. 

8.  Develop  a  new  storage  facility  in  a 
salt  dome  offshore  lying  within  the  Gulf 
of  Mexica. 

9.  Develop  a  new  storage  faciUty  in  a 
conventional  hiland  salt  or  limestone 
mine; 


10.  Use  an  alternate  oil  distribution 
system  for  Big  Hill; 

11.  Use  a  different  brine  disposal  site 
forBigHiU. 

Alternative  1  would  Umit  SPR  storage 
capacity  to  the  538  MMB  tiiat  wiU  be 
available  at  the  completion  of  Phase  II 
at  tile  five  existing  SPR  storage  faciUties 
and  the  associated  tanks,  pipeUnes,  and 
marine  terminal. 

Alternatives  4  and  5  would  Umit 
activity  to  existing  SPR  sites.  In  addition 
to  tiiose  above,  these  include  Sulphur 
Mines  in  Calcasieu  Parish  and  Weeks 
Island  in  Iberia  Parish  Louisiana. 

Alternatives  2,  3,  and  6  through  9 
would  entail  the  development  of  one  or 
more  new  sites.  Each  of  Uie  alternatives 
6  through  9  contains  options.  Under 
alternative  a  nine  coastal  salt  domes  in 
U)uisiana  and  Texas,  which  were 
addressed  in  previous  SPR  EISs.  were 
re-evaluated  in  addition  to  Big  Hill  for 
new  development  by  leaching.  These 
hiclude  five  in  Louisiana  (NapoleonviUe. 
Assumption  Parish'  Chacahoula. 
Lafourche  Parish;  Iberia.  Iberia  Parish- 
Black  Bayou.  Cameron  Parish;  and 
Vinton,  Calcasieu  Parish)  and  four  in 
Texas  (Nash.  Fort  Bend  County;  and 
AUen.  Damon  Mound,  and  West 
Columbia,  aU  in  Brazoria  County). 
Under  alternative  7,  a  group  of  seven 
domes  in  Louisiana.  Mississippi,  and 
Alabama  was  evaluated  for  new 
development  from  an  initial  screening 
group  of  42  domes  located  bom  40  to  160 
miles  inland  bom  the  coast  Three  salt 
domes  in  die  Gulf  of  Mexico  frvm  40  to 
60  miles  offshore  of  Texas  and 
Louisiana  were  also  considered 
(alternative  8).  Three  inland  mines  were 
considered  under  alternative  9. 

Alternatives  10  and  11  are  related  to 
subsystems  for  Uie  selected  new  site.  Big 
HilL  Oil  distribution  alternatives  to  the 
Big  HiU-Sun  Terminal  pipeUne  were 
discussed  above.  Alternative  brine 
disposal  sites  in  the  Gulf  of  Mexico 
were  considered  throughout  a  corridor 
bom  3.5  to  12.5  miles  offshore. 
Throughout  the  corridor,  tiie  sea  bottom 
is  flat  and  relatively  featureless;  depdi 
ranges  from  30  to  40  ft 


Basis  for  DedUoii 

The  SPR  program  development 
schedule  has  been  a  major  governmental 
poUcy  issue.  There  has  been  widespread 
agreement  among  Congress,  the 
Executive  Branch,  and  tiie  pubUc  at 
large  on  the  urgency  of  developing  an 
adequate  emergency  pebtileum 
stockpUe.  Congress  has  reaffirmed  its 
commitment  to  expand  the  SPR  and  has 
recentiy  provided  tiiat  the 
Administration  should  seek  to  fiU  the 
SPR  at  an  average  rate  of  at  least 
SOaooo  barrels  per  day  on  an  annual 


basis.  Failure  to  implement  Phase  m 
would  be  contrary  to  the 
CongressionaUy  approved  plan  to 
expand  SPR  capacity  to  750  MMB  and 
would  directiy  impact  the  national 
capabiUty  to  deal  effectively  witii 
intemationcd  oil  supply  issues. 

In  November  1978,  DOE  soUdted 
offers  bom  private  industries  for  the 
turnkey  development  of  new  sites  in  the 
beUef  that  this  approach  might  result  in 
the  eariiest  possible  availabiUty  of 
storage  capadty  for  Phase  m.  The 
turnkey  procurement  was  canceUed  in 
August  1979  because  changes  in  tiie 
world  crude  oil  market  made  the  oU-fiU 
schedule  and  other  assumptions  of  the 
turnkey  effort  less  certain,  and  because 
the  turnkey  procurement  did  not  offer 
any  apparent  advantages  to  offset  the 
disadvantages  of  such  an  approach. 
Subsequent  to  canceUation  of  the 
turnkey  procurement  first  consideration 
was  given  to  expanding  existing  SPR 
sites  beyond  Hiase  IL  This  approach 
offers  significant  potential  CKlvantages 
^of  minimizing  environmental  impacts, 
development  time,  and  cost  through  use 
of  major  onsite  and  offsite  faciUties 
previously  constiucted  for  Phases  I  and 
n.  The  only  new  onsite  bdUties 
required  would  be  tiie  new  caverns  and 
their  crude  oil,  raw  water,  and  brine 
disposal  system  connections  to  the 
central  pumping  and  control  areas. 

Expansion  at  Bayou  Choctaw,  Sulphur 
Mines  and  Weeks  Island  is  not 
practicable  primarily  because  of 
limitations  on  brine  disposal.  As  was 
fuUy  disdosed  in  iU  Final  Supplemental 
EIS,  DOE  has  determined  that  there  is 
no  viable  alternative  to  ocean  discharge 
for  disposing  of  brine  at  tiie  rates  and  ia 
tiie  volume  required  for  the  SPR. 
Experience  with  Phase  I  underground 
injection  has  confirmed  that  for  the 
scale  of  operations  of  Phases  U  and  m. 
even  a  short-term  period  of  successful 
brine  injection  may  be  unattainable 
because  of  subsurface  reservoir 
variables  that  are  essentially  unknown. 
While  undeiground  injection  is  feasible 
for  limited  rates  and  durations  and  is 
appropriate  for  an  interim  backup 
system,  complete  reUance  on 
underground  injection  is  an 
unacceptable  risk  to  tiie  program. 

Other  brine  disposal  options  have 
been  evaluated  and  discarded.  Usage  as 
feedstock  by  the  petrochemical  industry 
is  preduded  because  of  the  scale  of 
leaching  operations.  Pennanent  brine 
retention  in  surface  ponds  is 
environmentaUy  unacceptable  because 
of  the  surface  area  required.  Disposal  by 
tankers  on  the  high  seas  is  logisticaUy 
and  economicaUy  impractical 

Sulphur  Mines  and  Bayou  Choctaw 
are  too  far  bom  the  coast  for  ocean 


discharge  of  brine  to  be  reasonable. 
Altiiou^  Weeks  Island  is  located  on  die 
edge  of  VermiUon  Bay,  a  very  laige- 
diameter  pipeline  longer  than  SO  miles 
would  be  required  because  of  the 
number  of  environmentally  sensitive 
areas  involved  and  the  distance  off 
shore  to  an  acceptable  depth.  Crossing 
of  major  offshore  oU  fields  is 
unavoidable,  whidi  would  significantiy 
increase  construction  difficulties. 

Bryan  Mound  could  be  eiqianded  by 
up  to  60  MMB  and  West  Hackberry 
could  be  expanded  by  up  to  30  MMB 
within  SPR  technical  criteria  (e.g.,  land 
acquisition,  fluid  flow  rates,  cost 
effectiveness,  and  implementation  time). 
However,  if  expansion  at  Bryan  Mound 
is  Umited  to  40  MMB,  it  can  be 
integrated  into  the  leaching  program  for 
tiie  second  half  of  Phase  II  development 
at  the  site.  This  wiU  result  in  a 
significant  time  saving  of  13  months 
relative  to  sequential  development 
Therefore,  the  practicable  limit  for 
expanding  existing  SPR  sites,  consistent 
with  the  timing  objectives  of  Phase  ID.  is 
70  MMB.  AccOTdingly,  new  storage 
faciUties  with  140-MMB  capacity  and 
935,000  barrels  per  day  drawdown 
capabiUty  are  required  to  achieve  the 
objectives  for  Phase  VL 

First  consideration  for  new-site 
development  was  given  to  ten  coastal 
salt  domes  of  Texas  and  Louisiana  that 
were  previously  coiisidered  as 
alternatives  new  sites  in  the  Seaway. 
CapUne.  and  Texoma  Final  EISs  (DOE/ 
EIS-0021.  June  1978;  DOE/EIS-0024.  July 
1978;  and  DOE/EIS-0029,  November 
1978,  respectively).  Preference  was 
given  to  salt  domes  «vith  the  desired 
potential  storage  capadty  of  at  least  140 
MMR  New  development  of  multiple 
sites  was  not  preferred  because  of 
environmental,  cost  and  nuuiagement 
considerations. 

Big  Hill  is  technicaUy  and 
environmentaUy  the  most  desirable  of 
the  ten  candidate  coastal  domes.  Its  size 
is  suffident  and  it  is  dose  to  major  oil 
refining  cmd  distribution  networks. 
Further,  its  location  on  the  coast  is 
desirable  for  brine  disposal  to  tiie  Guff, 
yet  the  site  is  not  located  in  wetiands  or 
in  the  100-year  floodplain. 

In  contrast  Chacahoula  and  Blade 
Bayou,  two  alternative  domes 
comparable  in  size  to  Big  Hill,  Ue 
entirely  in  wetiands.  NapoleonviUe  Ues 
partiaUy  in  wetiands;  tiiis  site.  Nash. 
Damon  Mound,  and  West  Columbia  are 
too  far  from  the  coast  for  ocean 
dischaige  of  brine  to  be  practicable. 
Iberia  and  Vinton  are  too  smaU,  having 
a  potential  capacity  of  about  50  MMB. 
and  Vinton  is  too  far  inland  for  brine 
disposal  to  the  ocean.  AUen  salt  dome. 
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which  is  near  Bryan  Mound,  is 
conveniently  close  to  the  coast. 
However,  it  lies  partially  under  the  San 
Bernard  River  and  its  salt  mass  is  too  ill- 
defined  to  substantiate  greater  than  35- 
MMB  potential  capacity. 

Each  of  the  seven  inland  domes  in 
Alabama,  Mississippi,  and  northern 
Louisiana  was  eliminated  from 
consideration  because  of  prohibitive 
problems  resulting  from  the 
impracticality  of  the  available  method  of 
brine  disposal  (i.e.,  deep  well  injection). 

Offshore  dome  development  has  been 
rejected  for  Phase  ni  because  of  the 
unacceptable  time  required, 
conservatively  estimated  to  be  an 
additional  two  years,  to  resolve 
geotechnical,  engineering,  and 
vulnerability  questions  before  feasibility 
could  be  adequately  established. 

Three  exisiting  inland  mines  were 
rejected  because  of  their  relatively  small 
size  (14  to  30  MMB]  in  relation  to  the 
cost  of  new  surface  faciUties  required, 
their  remoteness  from  existing  oil 
distribution  systems,  and  their 
capability  to  serve  only  one  refinery. 
Similarly,  excavation  of  new  rock  mines 
would  have  a  practical  capacity  limit  of 
about  30  MMB.  The  disposition  of  mine 
tailings  would  present  a  substantial 
environmental  and  economic  problems. 
Therefore,  new  mine  development  is 
inappropriate  for  Phase  III  objectives. 

Consideration  of  storage  media  other 
than  underground  mines  and  caverns 
was  limited  to  surface  tankage  and 
floating  storage  (e.g.,  moored  surplus 
tankers).  Vulnerability  and  oil  spill  risks 
were  judged  to  be  excessive  for  floating 
storage;  further,  air  emissions  and 
operating  and  maintenance  costs  would 
be  higher  than  for  undergroimd  storage. 
Similarly,  compared  to  underground 
storage,  conventional  tankage  involves 
greater  vulnerability  cmd  oil  spill  risk, 
requires  a  latge  amount  of  land  and  is 
substantially  more  expensive  to 
construct 

At  Big  Hill,  DOE'S  proposal  to  locate 
the  brine  diffuser  3.5  miles  offshore  is 
based  on  a  one-year  oceanographic  site 
characterization  study,  regional  fishery 
surveys,  and  brine  discharge  monitoring 
at  Bryan  Mound  and  West  Hackberry. 
The  available  data  indicate  biological 
effects,  if  any,  of  brine  discharge  at  this 
site  will  be  minimal. 

In  summary,  the  decision  to  expand 
SPR  facilities  at  ftyan  Mound  and  West 
Hackberry  and  to  develop  a  new  crude 
oil  storage  tadlity  at  Big  Hill  is  based  on 
the  belief  that,  compared  to  all 
alternatives  considered,  it  will  result  in 
the  earliest  achievement  of  SPR  Phase 
in  storage  and  drawdown  goals  in  the 
most  cost-effective  manner  and  will  be 
consistent  with  the  spirit  and  letter  of 


applicable  environmental  laws  and 
regulations. 

Discussioo  of  EnvifonniMitally  Prefenad 
Alternatives 

The  environmentally  preferred 
alternative  would  be  to  do  nothing  ("no 
action",  alternative  1).  Environmental 
Impacts  of  SPR  construction  and 
operation  would  be  limited  to  those 
associated  with  continuing  Phase  I  and 
Phase  n  activities.  At  Bryan  Mound,  the 
destruction  of  up  to  ten  acres  of 
wetlands  within  existing  site  boundaries 
would  be  avoided.  At  West  Hackberry. 
the  acquisition  of  up  to  27  acres  of  prime 
farmland,  which  could  result  in  the 
removal  of  up  to  ten  residences  and 
displacement  of  a  corresponding  number 
of  families,  would  not  occtir. 
Consumption  of  raw  water  for  leaching, 
ocean  discharge  of  brine,  and  air 
emissions  from  oil  fill  associated  with 
Bryan  Moimd  and  West  Hackberry 
development  would  terminate  at  least 
ten  months  sooner  than  with  Phase  in 
implementation.  Big  Hill  would  remain 
in  private  ownership  and  could  continue 
to  be  used  as  agricultural  pastureland  or 
be  developed  for  various  other  uses. 
Resources  saved  that  would  otherwise 
be  committed  by  Big  Hill  development 
include  47.000  tons  of  steel.  200,000  ft*  of 
concrete.  53  million  tons  of  rock  salt, 
and  the  energy  equivalent  of  620,000 
barrels  of  crude  oil  for  construction  and 
1.25  MMB  of  crude  oil  for  operation  over 
the  life  of  the  project 

The  offsetting  environmental  impacts 
of  an  inadequate  national  petroleum 
stockpile  resulting  from  the  no-action 
alternative  cannot  be  accurately 
determined  because  of  the  large  number 
of  variables  involved.  In  the  absence  of 
sufficient  reserves,  national  security 
would  be  impaired  by  international  oil 
supply  issues.  "No  action"  would  be  in 
direct  violation  of  the  Energy  Policy  and 
Conservation  Act  of  1975  as  amended 
by  the  Omnibus  ReconciUation  Act  of 
August  13, 1961.  Section  1033  (Pub.  L 
97-35). 

For  purpose  of  comparison  with  the 
eight  program  development  alternatives 
(alternatives  2  throuj^  9),  the  pertinent 
environmental  characteristics  of  the 
chosen  action  are  summarized  as 
follows. 

Construction  at  Bryan  Mound  will  be 
within  the  100-year  floodplain  and  may 
destroy  up  to  10  acres  of  weUands. 
Dikes  will  protect  well  pads  and 
associated  structures  from  floods  and. 
conversely,  will  not  alter  floodplain 
action  or  affect  the  extent  or  severity  of 
floods.     . 

West  Hackberry  expansion  wdll  occur 
above  the  100-year  flood  elevation.  No 
wetlands  will  be  affected. 


Air  quality  may  be  expected  to 
deteriorate  temporarily  at  Bryan  Mound 
and  West  Hackberry  in  proportion  to 
the  leaching  of  additional  Phase  m 
caverns.  At  both  sites,  Hiase  m  caverns 
are  presently  planned  to  be  leached 
simultaneously  with  the  second  half  of 
Phase  n.  Worst-case  emissions  of  non- 
methane  hydrocarbons  (NMHC)  will 
occur  during  a  stage  of  development 
called  leach/fill.  Leach/flU.  which 
accounts  for  less  than  45  percent  of  the 
total  leaching  period,  is  the  only 
leaching  stage  for  which  there  is  a 
significant  oil  injection  rate  into 
caverns. 

Leach/fill  will  occur  for  about  18 
months  at  each  site,  during  which 
NMHC  emissions  may  be  as  high  as  122 
tons  per  year  (tpy)  at  Bryan  Mound  cmd 
128  tpy  at  West  Hackberry.  During 
adverse  meteorological  conditions,  these 
emissions  may  result  in  ambient 
concentrations  of  up  to  5.55  parts  per 
million  (ppm)  zone.  Existing  air  quality 
throughout  the  region  is  typlcaUy  about 
0.60ppm  NMHC  and  020  ppm  NMHC 
and  0.13  ppm  ozone;  i.e.,  background 
levels  of  NMHC  and  ozone  already 
consistently  violate  National  Ambient 
Air  Quality  Standards,  0.24  ppm  and 
0.12  ppm,  respectively.  At  all  times  other 
than  leach/fill,  including  oil  drawdown, 
NMHC  emissions  are  predicted  to  be 
substantially  lower  than  50  tpy  at  each 
site.  In  comparison,  hydrocarbon 
emissions  in  1977  for  Jefferson.  Harris, 
and  Galveston  counties  combined 
exceeded  500,000  tpy.  Therefore, 
considering  that  existing  background 
hydrocarbon  levels  exceed  national 
standards  and  in  view  of  the 
intermittent  nature  of  SPR  operations, 
the  overall  hydrocarbon  emissions  from 
Bryan  Monund  and  West  Hackberry  will 
probably  not  contribute  significantly  to 
regional  levels  of  photochemical 
oxidants. 

Development  of  Big  Hill  will  remove 
250  acres  of  prime  farmland  soils  from 
agricultural  production.  Construction  of 
the  site  will  have  no  long-  or  short-term 
impact  on  floodplains  or  wetlands.  The 
dome  elevation  places  the  project 
facilities  well  above  the  100-year 
floodplain.  Flooding  should  not  occur  at 
the  site  as  it  represents  the  highest 
elevation  in  the  immediate  region.  There 
will  be  no  alteration  of  surroimding 
floodplain  elevation  or  other 
characteristics. 

At  the  off-site  raw  water  intake 
structure,  all  components  that  cannot 
withstand  flooding  will  be  located 
above  the  14-ft  100-year  floodplain 
level  Above  145  acres  of  wetlands  will 
be  temporarily  disrupted  by 
construction  of  the  raw  water  and  brine 
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pipelines.  After  baddilling.  there  wiD  be 
no  long-term  impacts. 

Big  Hill  will  be  a  major  stationaiy 
source  of  air  pollutants.  NMHC 
emissions  may  be  as  high  as  1S3  tpy 
during  the  18  months  that  leach/fill  is 
occurring.  At  all  odier  times.  NMHC 
emissions  are  expected  to  l>e  less  than 
60  tpy.  As  with  West  Hackberry  and 
Bryan  Mound,  adverse  meteorological 
conditions  during  leach/fill  may  result 
in  occasional  (temporary)  down-wind 
violations  of  the  0.12  ppm  ozone 
standard. 

Although  the  quantity  of  water  to  be 
withdrawn  from  the  ICW  for  the  Big  Hill 
project  is  large,  long-term  effects  on  the 
aquatic  environment  should  be 
negligible.  The  project  should  have  no 
impact  on  water  level  or  quality  in  the 
region.  There  wiU  be  no  impact  on 
existing  uses  for  transportation  and 
recreation.  The  source  water  is  too 
brackish  for  agricultural  use  and  wiH  be 
readily  replenished  from  Sabine  Lake, 
Galveston  Bay,  Spindletop  Ditch,  and 
runoff  from  adj<rining  wedands.  Salinity 
of  the  ICW  near  the  intake,  which 
typically  ranges  from  near  0  to  10  parts 
per  dwusand  (ppt),  will  increase  by  less 
than  1  ppt  due  to  induced  water  flow 
patterns. 

Of  the  eight  program  development 
alternatives  oonsiderad.  only  die  use  of 
offshore  domes  (alternative  8)  was 
judged  to  be  environmentally  preferable 
to  the  chosen  action. 

Development  of  an  offshore  dome 
would  entail  offshore  platforms  for 
pumping  and  control  equipment  to 
accomplish  leaching,  oil  SiL  and 
drawdown:  crew  living  quarters;  and 
ship  mooring  and  anchorage  facilities. 
Fairways  leading  to  designated  shipping 
lanes  would  be  established. 

Located  40  to  60  miles  frtnn  shore  in 
water  depths  of  85  to  122  ft,  the  three 
candidate  salt  domes  offshore  of  Texas 
and  Louisiana  would  provide  access  for 
Very  Large  Crude  Carriers  (VLCCs). 
Cavern  leaching  would  be  accomplished 
by  using  seawater,  and  brine  would  be 
discharged  from  the  platforms  a  few  feet 
below  £e  sea  surface. 

The  offMiore  dome  concept  offers 
distinct  environmental  advantages  over 
onshore  concepts.  Oil  spill  risks  would 
be  mitigated  because  direct  offloading  of 
VLOCs  into  salt  dome  storage  through 
single-point  moorings  would  result  in 
reduced  transshipments  and  lightering, 
and  avoidance  of  congested  harbors  and 
approaches.  Although  the  maximum 
credible  spill  would  increase  with  the 
use  of  VLCCs.  the  biological 
productivity  and  environmental 
sensitivity  of  the  marine  environment  40 
to  60  miles  offshore  is  substantially  less 
than  for  estuaries  and  coastal  wedands. 


and  the  probability  for  apill  oootaimnent 
and  clean-up  witlKnit  impacting  &e 
coast  would  be  rdativriy  high-  Brine 
diffusion  downward  from  near  the 
surface  at  platforms  in  deep  water  is 
more  effective  than  upward  fron  die 
bottom  la  relatively  shallow  water  as  is 
done  at  Bryan  Moiuod  and  West 
Hackberry.  For  an  offshore  dome,  the 
area  and  concentration  of  the  residual 
brine  plume  on  the  sea  bottom  would  be 
insignificant  compared  to  thoae  at  Bryan 
Mound  and  West  Haddietry.  Finally, 
the  use  of  offshore  domes  would  avoid 
land  use  conflicts  and  would  transfer  air 
quality  impacts  to  the  open  ocean. 

Hydrocarbon  storage  has  never  been 
attempted  at  an  offshore  dome.  Hie 
technical  considerations  of  the  concept 
are  significantly  different  from  onshore 
storage  and  ofbhore  hydrocarbon 
production.  DOE  is  not  yet  comfortable 
with  the  feasibility  of  diie  concept  as 
major  geotechnical  engineering,  and 
vulnerability  questions  are  unresolved. 
Selection  of  Ae  offshore  alternative  is 
not  appropriate  at  tfaii  time. 

The  turnkey  approach  (alternative  2). 
which  was  initaUy  the  preferred 
alternative  for  SFfl  Fliase  m,  would 
have  required  the  offerors  to  direct  afl 
aspects  of  the  development  of  the  sites 
proposed  by  diem,  including 
environmental  compliance,  site  design 
and  construction,  and  initial  filL 
Environmental  evaluation  of  die  array  of 
alternatives  developed  by  DOE 
subsequent  to  termination  of  the  turnkey 
effort  revealed  nothing  to  indicate  that 
turnkey  development  would  not  have 
had  impacts  at  least  as  great  as  the 
selected  alternative. 

Above-ground  storage  media,  sach  as 
conventional  tanks  and  floating  storage 
(alternative  3],  are  less  desirable 
environmentally  than  underground 
storage  in  stable  geologic  structures. 
Surface  tankage  would  result  in  greater 
land  use,  NMHC  emissions,  risks  of  oil 
spill  and  fire,  cost  and  substantially 
greater  vulnerability  to  storms,  natoral 
disasters,  and  acts  of  terrorism-  The 
acreage  equivalent  to  that  of  the  140- 
MMB  Big  (fill  site,  250  acres,  ooukl 
accommodate  a  tank  farm  of  only  12  to 
18  MMB.  Hie  primary  advantages  of 
tank  farms  are  the  potential  for  earlier 
availabihty  and  siting  flexibility.  The 
disadvantages  outw^h  the  advantages 
in  comparison  to  the  intended  project 

Alternative  4.  expanaioo  at  the 
remaining  three  SPR  sites.  Sulphur 
Mines,  Bayou  Choctaw,  and  Weeks 
Island,  in  lieu  of  development  of  a  new 
site,  was  impractical  because  of 
unacceptable  technical  risks  and 
tonstraints. 

Sulphur  Mines  is  a  naall  salt  dc 
whose  availability  for  expansioB  Is 


limited:  brine  disposal  is  a  severe 
problem:  and  the  site  also  poses  bigb 
risk  in  drilling  new  cavecns  Wrrause  of 
extensive  i»«»*firical  sulfrir  minii^  in  the 
dome's  caprock. 

There  is  snffident  sah  at  Bayon 
Choctaw  and  Weeks  Uaml  ixmibiiied 
for  leaching  additional  capacity  of  mote 
than  ISO  MMa  which  wonkl  obviate  die 
need  for  Big  HOL  Up  to  30  MMB  of  new 
capacity  could  be  aooommodated  at 
Bayon  Choctaw  within  existii^  site 
property  and  withoot  impacting 
wedands.  An  additional  20-  to  30-MMB 
increment  could  be  feasible  but  wookl 
require  up  to  18  acres  of  derkhwus 
swamp.  At  Wedcs  Island,  there  is 
suffidoent  salt  to  leach  more  than  100 
MMB  on  the  east  flank  of  the  dome, 
which  wooU  be  compatible  with 
continuing  conimercial  mining  on  tlie 
west  flank.  However,  because  tlie 
Weeks  Island  SPR  fedUty  is  a  converted 
conventional  mine,  expansion  by 
solution  mining  woold  require 
essentially  a  whole  new  fecUity 
comparable  to  Big  HUL  Brine  disposal  at 
Bayou  Choctaw  and  Wedcs  Island  is 
impractical:  in  addition,  ejqiansion  of 
Weeks  Island  alone  would  offer  no 
environmental  advantage  over  Big  Hill. 
and  expansion  of  the  combined  sites 
would  be  envirupinentally  less 
desirable. 

One  of  the  alternatives  available  to 
DOE  is  to  adiieve  the  combined  70- 
MMB  expansion  at  Brym  Mound  and 
West  Hackberry  by  devdoping  six  10- 
MMB  caverns  at  Brjran  Mound  and  one 
10-MMB  cavern  at  West  Hadcbeiry 
(alternative  5).  The  advantage  of  the 
60:10  expansion  alternative  is  diat  it 
would  minimize  land  acquisition  at 
West  Hackberry. 

The  60:10  alternative  was  rejected 
because  it  would  preclude  the  conqilete 
integration  of  Fliase  in  solution  mining 
with  Phase  U  at  Bryan  Mound,  resulting 
in  a  6-month  delay  in  completing  Phase 
in  expansion  relative  to  the  preferred 
40:30  configuration.  In  addition,  the  60:10 
alternative  would  cause  die  following 
changes  in  impacts  relative  to  die 
preferred  40:30  configuration: 

(1)  Two  additional  well  pads  and 
assodated  structu^s  would  be  located 
within  the  100-year  floodplain; 

(2)  Impacts  to  wetlands  would  be 
increased  by  half  at  Bryan  Mound 
without  any  oflbetting  wetlands 
avoidance  at  West  Hackberry; 

(3)  An  S-OKNith  increase  in  doratian  of 
worst-case  predicted  NMHC  iTnirsinnt 
at  Bryan  Mound  (3.50  grams  per  second 
(g/s)),  but  only  a  2V^-iBonth  reduction  of 
comparable  worst-case  predicted 
emissioos  at  West  Hackhmy  (3.87  g/s). 
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Under  alternative  6,  the  only  coastal 
dome  alternatives  to  Big  Hill  for  which 
brine  disposal  to  the  Gulf  of  Mexico  is 
reasonable  were  eliminated,  as 
discussed  in  the  "Basis  for  Decision- 
section  of  this  Record  of  Decision, 
primarily  because  of  unacceptable 
impacts  to  wetlands. 

The  primary  motivation  In  examining 
inland  salt  domes  (altemaUve  7)  was  to 
develop  a  set  of  alternatives  to  storage 
development  in  the  coastal  rone.  Since 
wetland  avoidance  is  not  an  issue  at  Big 
Hill,  it  is  not  altogether  clear  that  any  of 
the  candidate  inland  domes  offers 
environmental  advantages  over  Big  Hill. 
On  the  contrary,  to  dispose  of  1.4  MMB/ 
d  of  brine  for  ahnost  4  years,  as  would 
be  needed  for  a  140  MMB  facility,  a 
brine  injection  well  field  of  112  wells 
located  on  980  acres  of  land  would  be 
required.  Moreover,  raw  water  supplies 
would  likely  be  a  serious  issue  that  does 
not  exist  at  Big  Hill.  DOE  judged  inland 
domes  to  constitute  an  unacceptable 
risk  to  SPR  objectives  because  there  is 
no  assurance  that  subsurface  disposal 
zones  would  accept  brine  at  the  required 
rate  or  volume. 

The  conversion  of  three  existing 
mines  (alternative  9).  Central  Rock. 
Ironton.  and  Kleer,  with  a  combined 
available  capacity  of  05  MMB,  is  an 
alternative  to  the  70-MMB  expansion  of 
Bryan  Mound  and  West  Hackberry.  This 
alternative  was  discarded  because  of 
strategic  economic,  and  technical 
disadvantages,  as  noted  in  the  "Basis  for 
Decision"  section.  A  judgment  of 
environmental  preference  between  this 
alternative  and  the  proposed  action  is 
difficult  primarily  because  of  the 
uncertainty  in  the  extent  and  nature  of 
land  acquisition  and  impacts  at  each 
mine.  The  acreage  that  would  be  graded 
for  construction  at  each  mine  would  be 
minimal.  However,  it  is  concluded  that 
the  combined  unavoidable 
environmental  impacts  of  converting  6S 
MMB  of  capacity  at  the  three  mines 
would  be  comparable  to  the  conversion 
of  Weeks  Island  and  would  impact  the 
environment  at  least  as  much  as  the  70- 
MMB  expansion  of  Bryan  Mound  and 
West  Hackberry. 

Each  of  the  Big  Hill-Galveston  Bay 
area  crude  oil  pipeline  altemativei 
(alternative  10]  is  significantly  longer 
than  the  Big  Hill-Sun  Terminal  pipeline 
-and  would  entail  proportionally  greater 
oil  spill  risk.  The  Big  Hill-OTTI  pipeline 
would  be  37  miles  longer  than  the  Big 
Hill-Sun  Terminal  pipeline  and  would 
cross  an  additional  half  mile  of  wetland 
and  ll.S  miles  of  open  water.  A  Big  Hill- 
Pelican  Island  pipeline  would  be  31 
miles  longer  and  would  result  in  impacts 
to  an  additional  9.5  miles  of  wetlands 


and  14.5  miles  of  open  water.  Impacts  of 
pipeline  construction  would  be 
temporary,  except  for  the  permanent 
ROW  on  land  which  would  be  kept  clear 
of  woody  vegetation. 

Alternative  brine  diffuser  sites 
(alternative  11),  more  distant  than  the 
proposed  sife.  3.5  miles  off  shore,  would 
involve  proportionally  greater 
construction  impacts  on  sessile 
organisms  in  the  dredged  area. 
Additional  increased  construction 
impacts  would  include  greater  turbidity 
and  greater  temporary  hazard  to 
commercial  fishing. 

The  practical  limit  for  alternative 
diffuser  sites  was  determined  to  be  12.5 
miles.  Offshore  of  this  point  are  an 
anchorage  and  a  safety  fairway,  on 
which  encroachment  is  prohibited. 
Farther  offshore,  there  would  be  concern 
about  proximity  ot  Sabine  and  Heald 
Banks,  which  are  sensitive  and  rich 
habitats  for  hard-bottom  fauna. 

Based  on  a  one-year  oceanographic 
siu^ey,  the  proposed  3.5-mile  site  is 
environmentally  preferred  to  more 
distant  alternatives  from  the  perspective 
of  brine  discharge.  At  the  3.5-mile  site, 
the  dynamics  of  biological  community 
composition  and  density  respond  to 
seasonal  temperatiu-e  changes, 
occurrences  of  limiting  concentration  of 
dissolved  oxygen,  pulses  of 
micronutrients  and  shifts  in  sediment 
texture  but  not  to  variation  in  salinity 
which  is  relatively  great  at  the  site. 
There  are  fewer  data  farther  offshore, 
but  as  one  proceeds  offshore,  salinity 
increases  and  is  less  variable,  i.e.,  the 
environment  is  more  marine.  It  is 
reasonable  to  conclue  that  Indigenous 
populations  of  the  3.5-mile  site  are 
adapted  to  unstable  conditions  of  a 
highly  variable  environment  and  are, 
therefore,  more  tolerant  to  salinity 
variation  than  those  farther  offshore. 
The  nearshore  site  would  be  the  more 
environmentally  prudent  location  to 
discharge  brine. 

Conclusion 

The  benefits  from  the  Phase  III 
expansion  of  the  SPR  have  been 
balanced  against  the  potential  adverse 
environmental  impacts.  In  addition, 
reasonably  available  project 
alternatives  have  been  considered.  As  a 
result  of  these  evaluations,  DOE  has 
decided  to  proceed  with  the  project.  Of 
the  practicable  alternatives  considered, 
the  project  as  proposed  is 
environmentally  preferred  and  most 
likely  to  achieve  SPR  program 
objectives.  DOB  is  aware  of  the  project's 
potential  environmental  impacts  and 
will  use  all  practical  means  to  avoid  or 
mitigate  them. 


Dated:  January  22. 1082. 
William  A.  Vaughan. 

Assistant  Secretary,  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness. 

ATTACHMENT  Iw— 
ENVIRONMENTAL  COMPLIANCE. 
CONTROL.  MITiGATION.  AND 
MONITORING  FOR  PHASE  m 
IMPLEMENTATION  OF  THE 
STRATEGIC  PETROLEUM  RESERVE. 
DEVELOPMENT  OF  BIG  HILL  AND 
EXPANSION  OF  BRYAN  MOUND 
AND  WEST  HACKBERRY 

The  Department  of  Energy  (DOE)  will 
comply  with  the  requirements  of  all 
appUcable  local,  state,  and  Federal 
statutes  and  regulations  regarding 
environmental  compliance,  control, 
monitoring,  imd  mitigation  of  impacts 
required  for  construction  and  operation 
of  facilities  for  Phase  III  development  of 
the  Strategic  Petroleum  Reserve. 

Specifications  for  most  mitigation 
measures  and  monitoring  plans  will  be 
determined  through  the  permitting 
procedures  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  and  the  U.S. 
Army  Corps  of  Engineers  and  through 
consultation  with  other  appropriate 
local,  state,  and  Federal  agencies. 

In  addition  to  the  types  of  mitigation 
measures  described  below,  a  detailed 
Spill  Prevention,  Control,  and 
Countermeasure  (SPCC)  Plan  and 
Contingency  Plan  will  be  prepared  for 
Big  Hill  which  will  identify  proper 
actions  to  protect  the  environment  from 
the  damaging  effects  of  spills  of  oil  and 
brine.  Existing  Contingency  and  SPCC 
Plans  for  Bryan  Mound  and  West 
Hadcberry  will  be  amended  if  necessary 
to  account  for  new  construction. 

Mitigation  of  Construction  Impacts 

Land  Use 

Existing  pipeline  rights-of-way  (ROW) 
will  be  followed  where  practicable. 

To  the  extent  practicable,  original 
contours  will  be  maintained,  applicable 
soil  conservation  practices  will  be  used, 
and  site  landscaping  will  utilize  existing 
trees,  shrubs  and  meadows  to  enhance 
the  aesthetics  of  the  facility. 

Should  Phase  HI  construction  at  Bryan 
Mound  impact  existing  wetiands.  a 
weUands  mitigation  agreement,  with  tfie 
U.S.  Fish  and  Wildlife  Service,  provides 
for  creation  of  new  wetlands  habitat  by 
lowering  and  vegetating  upland  acreage 
with  wetiand  grasses. 

Impact!  of  pipeline  construction  will 
be  mitigated  by  construction  techniques 
specified  by  the  Corps  of  Engineers  in 
permits  granted  under  Section  10  of  the 
Rivers  and  Harbors  Act  of  1899  or     , 
Section  404  of  the  Clean  Water  Act  of 
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1972  as  ■in«tnVt<i,  Soch  techniques  may 
include  double-ditcbing,  revegetatiofi. 
and  directional  drilling. 

DOE  is  consulting  with  the  manager  of 
McFaddin  National  WQdlife  Refuge  to 
gain  easement  for  constructing  the  brine 
pipeline  across  the  refuge  from  the 
Intracoastal  Waterway  (ICW)  to  the 
shore.  The  nature  and  extent  of 
mitigation  measures  will  be  determined 
by  the  refuge  manager  and  other 
authorities. 

Dredge  spoil  &t>m  pipeline 
construction  will  be  stockpiled  in  a 
manner  that  will  not  totally  inhibit 
natural  drainage  patterns. 

Dredge  spoil  from  construction  of  the 
Big  Hill  raw  water  intake  structure  at 
the  ICW  may  be  used  as  fill  for 
construction  of  the  upland  portion  of  the 
raw  water  facilities  or  may  be  placed  in 
an  upland  disposal  area  out  of  wetiands 
as  determined  by  the  permit 
requirements  of  the  Corps  of  Engineers. 

Water  Quality 

The  choice  of  appropriate  dredging 
techniques  and  handling  of  dredge  spoil 
related  to  pipeline  construction  will  be 
determined  by  the  requirements  of  the 
Corps  of  Engineers.  Mitigation  measures 
to  be  used  will  also  be  determined  by 
the  Corps  of  Engineer  in  consultation 
with  local,  state,  and  Federal  authorities 
during  the  permitting  process.  Choice  of 
dredging  and  disposal  techniques  for  the 
crossings  at  Taylor  and  Hillebrandt 
Bayous  will  depend  on  results  of 
chemical  analysis  of  sediments  for 
contamination. 

During  site  construction,  appropriate 
erosion  control  measures  will  be  used  to 
minimize  turbidity  and  sedimentation  in 
nearby  waterways  and  wetiands. 

If  either  of  the  two  alternative  crude 
oil  piplines  to  the  Galveston  Bay  area  is 
selected,  impacts  of  water  crossing  at 
Galveston  Ekay  would  be  mitigated  by 
turbidity  screens  if  required. 

At  pipline  water  crossings,  shorelines 
will  be  restored  as  close  to  the  original 
contour  as  practicable,  reducing  effects 
on  natural  overbank  flood  water 
distribution. 

Air  Quality 

Dust  suppression  techniques  will  be 
used  to  the  extent  necessary.  Any 
incineration  during  construction  will  be 
limited  to  materials  and  times  as  stated 
by  the  applicable  regulations. 

Biota 

The  American  alligator  is  the  only 
endangered  or  threatened  species  that 
could  be  impacted  by  construction 
activities.  Should  it  not  be  delisted  in 
Texas  prior  to  construction,  formal 
consultation  will  be  conducted  with  the 


U^.  Fish  and  Wildlife  Service.  Alligator 
nests  are  higlily  visible  and  will  be 
avoided  to  the  extent  practicable. 

Clearing  of  land  tvill  be  minimized. 
ROWs  will  be  revegetated  as  stipulated 
in  permits  or  in  other  programs 
developed  throu^  continuing 
consultation  wi£  local  state,  and 
Federal  authorities. 

Noise 

Construction  contractors  will  be 
required  to  meet  all  state  and  Federal 
regulations  related  to  the  exposure  of 
employees  to  extreme  noise  levels,  as 
defined  by  Occupational  Safety  and 
Health  Administration  regulations. 

Historic  and  Archaeologic  Sites 

The  appropriate  State  Historic 
Preservation  Office  (SHPO)  will  be 
informed  of  construction  schedules.  Hie 
proximity  of  a  known  shell  midden  in 
the  vicinity  of  Taylor  Bayou  to  tiie 
planned  crude  oil  pipeline  crossing  will 
be  investigated  before  construction.  If 
either  crude  oil  pipeline  alternative  to 
the  Galveston  Bay  area  is  selected,  a 
field  survey  and  a  more  intensive 
records  survey,  commensurate  with  the 
known  sensitivity  of  both  projected 
routes,  wiU  be  conducted  before 
construction.  Although  there  are  no 
known  or  suspected  archaeological, 
historical,  or  cultural  resources  at  the 
storage  sites,  construction  will  be 
carefully  monitored.  If  any  such 
resource  is  uncovered  during 
construction,  all  activities  tvill  cease 
and  the  SHPO  will  be  notified 
immediately,  as  required  by  the 
National  Historic  Preservation  Act  of 
1966.  Construction  wiU  not  proceed  until 
the  natxire  and  importance  of  the  find  is 
determined. 

Mitigation  of  Operations  Impacts 

Water  Quality 

Each  site  will  be  secured  and  brine 
ponds  will  be  drawn  down  in  advance 
of  floods  and  hurricanes. 

Brine  ponds  will  be  lined  to  prevent 
leakage. 

A  sewage  treatment  system  will  be 
designed  and  operated  at  Big  Hill  in 
accordance  wiUi  the  required  EPA    ~ 
wastewater  discharge  permit  and  any 
local  and  state  requirements. 

Dikes  will  be  constructed  around  well 
pads  at  all  storage  sites  to  contain  wad^r 
frvm  a  25-year  24-hour  rainfall  until  it 
can  be  determined  that  its  discharge 
meets  effluent  criteria.  Culverts  wUl  be 
placed  where  needed  to  maintain 
natural  drainage.  All  water  discharges 
from  the  sites  will  be  monitored  to 
ensure  permit  compliance  with  Federal 
and  state  water  quality  criteria. 


Pipeline  oectionaMring  valves  will  be 
installed  at  die  edge  of  each  major 
water  crossing. 

Air  Quality 

Emissions  of  volatile  mganic 
compounds  will  be  controlled  by  vapor 
control  technology  as  directed  hf 
applicable  permit  requirements. 

Biota 

Hie  brine  pipeline  will  be 
instrumented  so  diat  leaks  can  be 
quickly  detected  from  die  central  control 
ijuilding  to  allow  rapid  shutdown  of  the 
brine  disposal  systeoL  Perfonnance 
criteria  and  specifications  for  brine  line 
integrity  assurance  and  additional 
operational  requirements  will  be 
determined  throu^  consultation  and 
negotiation  with  the  permitting  agency. 

To  avoid  entrainment  of  biota,  the 
raw  water  intake  structure  will  be 
equipped  with  traveling  screens  and  will 
be  designed  to  ensure  a  mnTrimnin  water 
velocity  at  the  traveling  screens  of  0.5 
ft/s  wldle  providing  1.4  MMB  per  day  of 
raw  water  to  the  site. 

Socioeconomics 

The  brine  diffuser  will  be  designed, 
situated,  and  constructed  to  minimirp 
impacts  to  commercial  fisheries.  To 
prevent  entanglement  of  fishing  nets,  die 
diffuser  will  be  buried  about  6  ft  below 
die  ocean  floor  in  accordance  with 
pipeline  permit  requirements,  a  steel 
diffuser  guard  cage  wiU  be  installed  on 
each  diChiser  port  below  the  mud  line, 
and  diffuser  port  risers  above  the  mud 
line  will  be  flexible  rubber  hose.  Mutual 
aid  services,  such  as  area-wide  fire 
protection,  will  be  provided  to  local 
communities. 

Monitoring  Programs 

Onshore  environmental 
characterization  of  the  Big  Hill  SPR  site 
will  be  conducted  prior  to  site 
development  in  accordance  widi  DOE 
Orders  and  other  regulations.  This  effort 
will  address  numerous  aspects  of  the 
affected  environment  and  will  attempt 
to  predict  the  nature  of  SPR  construction 
and  operations-related  impacts.  The 
following  factors  will  be  sampled  and 
evaluated  as  appropriate:  meteorology, 
air  quality  and  noise;  hydrology  and 
water  quality;  soils;  vegetation;  aquatic 
ecology;  and  wildlife. 

Monitoring  of  the  brine  discharge  may 
be  required  as  a  condition  of  the  EPA 
National  Pollutant  Di8chai:ge 
Elimination  System  permit  This 
determination  will  be  m^de  by  the  EPA 
Regional  Administrator  under 
appUcable  rules  and  regulations.  Hie 
results  of  continuing  monitoring 
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programs  at  Bryan  Mound  and  West 
Hackberry  will  undoubtedly  be  a 
significant  contribution  in  EPA's 
determination. 

A  1-year  oceanographic  survey  of 
baseline  conditions  was  conducted  in 


the  area  of  the  proposed  Big  Hill  diffuser 
from  September  1977  to  October  1978. 
This  study,  which  was  part  of  a  larger 
regional  Texoma  survey,  included 
detailed  documentation  of  physical 
oceanography,  marine  chemistry, 


sediment  texture  and  distribution, 
macro-  and  meio-benthos. 
phytoplankton,  zooplankton,  and 
demersal  nekton  populations. 

[FR  Doa  82-5780  nied  3-4-82:  B:4S  ami 
anUNQ  COOC  MSIMI-H 


Friday 
March  5,  1982 


Part  V 


Civil  Aeronautics 
Board 


Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Reporting  of  Employment  Leveis  and 
Employee  Protection  Program 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  241 

(R«9.  ER-1285;  Amdt  No.  44;  Docket  No. 
3«4«3] 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Reporting  of  Employment  Levels 

AOENCY:  Civil  Aeronautics  Board. 
ACnow;  Final  rule. 

summary:  The  CAB  requires  air  carriers 
that  held  certificates  on  October  24, 
1978,  to  report  the  number  of  employees 
deprived  of  employment  because  of  a 
strike  along  with  the  employment  levels 
that  they  already  report  monthly.  This 
amendment  will  enable  the  CAB  to 
fulfill  its  responsibilities  under  the 
Employee  Protection  Program 
established  in  section  43  of  the  Airline 
Deregulation  Act.  Supplementary 
information  about  this  rule  appears  in 
PR-245,  also  published  in  today's  issue. 
DATES:  Adopted:  November  18, 1981:' 
Effective:  May  3, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  182S 
Connecticut  Avenue,  N.W.,  Washington. 
D.C..  20428:  202-673-5340. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  subject  to  OMB  clearance  under  the 
Paperwork  Reduction  Act.  The  Board 
will  publish  a  notice  of  OMB's  decision. 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  241,  Uniform  System  of 
Accounts  and  Reports  for  Certificated 
Air  Carriers,  as  follows: 

1.  The  authority  citation  for  Part  241  is 
revised  to  read: 

Authority:  Sees.  101,  204,  401,  402.  403,  404, 
407,  411,  416.  417.  901.  902, 1002, 1601.  Pub.  L. 
85-726.  as  amended.  72  Stat.  737,  743,  754, 
758.  766,  769.  774.  783.  788.  76  Stat.  145.  92 
Stat.  1744  (49  U.S.C.  1301. 1324, 1371. 1372. 
1373, 1374, 1377. 1381, 1472, 1482, 1551):  Sec. 
43,  Pub.  L  95-604,  92  Stat.  1750.  49  U.S.C. 
1552. 

2.  In  the  instructions  to  Schedule  P- 
1(a)  in  Section  24.  Profit  and  Loss 
Elements,  the  last  sentence  of  paragraph 
(d)  is  amended  and  paragraph  (e)  is 
amended  by  adding  a  sentence  at  the 
end,  so  that  the  instructions  read  as  set 
forth  below.  As  revised,  paragraphs 
(d)(7)  and  (d)(8),  the  last  two  sentences 
of  paragraph  (d)  and  paragraph  (e)  are 
revised  to  read  as  follows: 
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Schedule  P-l(a} — Interim  Operations 
Report 

•        *        *        *        • 

(d)  Air  carriers  shall  report  on  this 
schedule  *  *  *  (7)  the  total  number  of 
full-time  and  (8)  part-time  employees. 
Total  number  of  full-time  employees  and 
total  number  of  part-time  employees 
shall  reflect  for  the  overall  or  system 
operations  of  the  air  carrier  the  total 
number  of  full-time  and  part-time 
employees,  respectively,  who  worked  or 
received  pay  for  any  part  of  the  pay 
period(8)  ending  nearest  the  15th  day  of 
the  month.  For  the  purposes  of  this  part, 
"part-time  employees"  means  those 
employees  hired  to  work  less  than  the 
number  of  hours  that  is  customary  or 
standard  for  their  occupational 
specialty. 

(e)  In  the  event  of  a  labor  strike,  the 
"number  of  employees"  to  be  reported 
on  this  schedule  shall  be  determined  on 
and  actual  payroll  basis.  Actual  payroll 
shall  be  determined  in  accordance  with 
paragraph  (d)  of  these  reporting 
instructions.  An  air  carrier  that  on 
October  24, 1978,  held  a  certiflcate 
issued  under  section  401  of  the  Act  shall 
also  report  In  a  footnote  on  this  schedule 
the  number  of  full-time  employees  who 
were  deprived  of  employment  because 
of  a  strike  [i.e.,  the  number  of  full-time 
employees  who,  but  for  a  strike,  would 
have  been  included  in  the  number 
reported  in  accordance  with  paragraph 
(d)(7)). 

By  the  QvU  Aeronautics  Board. 
PhylUt  T.  Kaylor, 

Secretary.  » 

(FX  Doc.  S2-a074  ni«d  }-«-«£  t:4S  •mj 
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14CFRPwt314 

(Reg.  Pf)-24S;  Docket  Na  384t3] 

Employee  Protection  Program 

aqency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  adopts  procedures 
for  implementing  its  responsibilities 
under  the  Employee  Protection  Program 
established  in  section  43  of  the  Airline 
Deregulation  Act.  This  program  provides 
for  Federal  payments  to  certain  airline 
employees  who  are  dislocated  or  who 
have  their  compensation  reduced  "on 
account  of  a  qualifying  dislocation."  The 
CAB  is  responsible  for  determining 
when  a  "qualifying  dislocation"  has 
taken  place;  the  program  is  otherwise 
administered  by  the  Secretary  of  Labor. 


DATES:  Adopted:  November  18. 1981:* 

Effective:  April  3. 1982. 

for  further  information  contact: 

Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428,  202-673-5340. 
SUPPLEMENTARY  INFORMATION:  The 
application  requirements  of  SS  314.11 
and  314.21(b)  are  subject  to  OMB 
clearance  under  the  Paperwork 
Reduction  Act.  The  Board  will  publish  a 
notice  of  OMB's  decision.  Section  43  of 
the  Airline  Deregulation  Act,  Pub.  L  95- 
504,  established  an  employee  protection 
program.  This  program  provides 
protection  for  airline  employees  (other 
than  officers  or  members  of  the  board  of 
directors)  who,  on  October  24, 1978,  the 
date  of  the  Deregulation  Act's  passage, 
had  at  least  4  years  of  service  with  one 
certificated  airline.  Two  types  of 
protection  are  provided.  One,  requiring 
certificated  air  carriers  to  accord 
priority  of  hiring  to  furloughed  workers, 
is  administered  solely  by  the  Secretary 
of  Labor.  The  second  provides  for 
Federal  assistance  payments  to  workers 
who  have  been  deprived  of  employment 
or  have  had  their  compensation  reduced 
because  of  a  qualifying  dislocation.  A 
qualifying  dislocation,  in  turn,  is  defined 
by  the  Act  as  a  bankruptcy  or  a  major 
contraction  in  employment,  "the  major 
cause  of  which  is  the  change  in 
regulatory  structure  provided  by  the 
Airline  Deregulation  Act  of  1978."  This 
program  is  also  administered  by  the 
Secretary  of  Labor,  who  is  responsible 
for  determining  the  eligibihty  of 
individual  applicants  and  the  level  of 
payments.  However.  Congress  has  given 
the  Board  the  job  of  deciding  the 
threshold  question  of  whether  a 
qualifying  dislocation  has  occurred.  This 
rule  establishes  procedures  for  deciding 
that  question. 

The  Proposed  Rule 

In  notice  of  proposed  rulemaking 
EDR-406/PDR-72  (45  FR  49291;  July  24. 
1980)  ( "the  NPRM"),  we  proposed  to 
adopt  a  new  14  CFR  Part  314  to  govern 
the  Board's  role  in  the  employee 
protection  program.  Under  the  proposed 
rule,  the  Board  would  investigate 
bankruptcies  and  major  contractions  to 
determine  whether  they  were  qualifying 
dislocations.  Investigations  would  begin 
either  on  the  Board's  initiative,  or  in 
response  to  applications  from  affected 
employees  or  their  representatives. 
Applicants  could  rely  on  a  Board  finding 
that  a  major  contraction  had  occurred, 
as  discussed  below,  but  would  have  to 
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explain  their  basis  for  claiming  that  the 
Deregulation  Act  was  the  major  cause: 
Applications  would  be  served  on  the 
affected  air  carrier  and  the  Secretary  of 
Labor,  and  there  would  be  7  days  for 
answers.  After  an  investigation,  the 
Board  would  announce  its  preliminary 
determination  in  a  show-cause  order, 
and  allow  30  days  for  interested  persons 
to  file  objections  or  comments  along 
with  supporting  information.  The  Board 
would  ordinarily  make  its  final 
determination  on  the  pleadings,  but 
would  have  the  discretion  to  hear  oral 
argument.  It  would  hold  an  oral 
evidentiary  hearing  only  if  there  were 
material  issues  of  decisional  fact  that 
could  not  adequately  be  resolved 
without  a  hearing.  TTie  Board's  final 
determination  would  be  announced  in 
an  order,  with  notice  sent  directly  to  the 
applicant  (if  any),  the  affected  air 
carrier,  and  the  Secretary  of  Labor. 

A  "major  contraction"  is  defined  in 
the  Act  as  a  reduction  by  at  least  7Vt 
percent  in  the  total  number  of  an  air 
carrier's  full-time  employees  within  a  12- 
month  period.  Under  the  proposed  rule, 
the  Board  would  monitor  the 
employment  levels  reported  by 
certificated  carriers  and  publish  the 
results  each  month.  If  any  carrier's 
monthly  level  were  92.5  percent  or  less 
of  any  of  that  carrier's  preceding  12 
reported  monthly  levels,  the  Board 
would  find  that  that  carrier  had 
undergone  a  major  contraction.  For 
example,  if  an  airline  had  1000  full-time 
workers  in  December  1979,  an 
employment  level  of  925  or  less  for  any 
month  through  December  1980  would 
represent  a  reduction  of  at  least  7V^ 
percent,  and  thus  constitute  a  major 
contraction.  To  speed  up  the  process 
when  a  7V4  percent  reduction  had  not 
yet  occurred  but  clearly  would  occur, 
the  Board  could  make  an  advance 
determination  of  a  major  contraction. 
The  Board  could  do  this  on  its  own 
initiative  or  in  response  to  an 
application. 

The  Act  directs  the  Board  to 
determine  major  contractions  without 
including  those  employees  who  are 
deprived  of  employment  because  of  a 
strike  or  are  terminated  for  cause.  The 
NPRM  stated  that  in  order  to  exclude 
such  employees  from  a  reduction  in 
employment,  we  would  include  them  in 
the  total  employment  figures.  The 
following  example  was  given: 

An  airline  has  1.000  full-time  employees 
through  January,  but  in  February  has  only  748 
because  50  have  been  laid  off.  200  have  gone 
on  strike,  and  5  have  been  fired  for  cause 
with  3  of  the  5  replaced  by  new  employees. 
This  does  not  constitute  a  major  contraction. 
To  the  746  actually  employed,  we  add  the  200 
on  strike  and  the  6  fired  for  cause,  and 


subtract  the  3  replacements — to  make  a  total 
of  950.  (Since  those  fired  for  cause  are 
included  in  the  total,  their  replacements  must 
be  subtracted  to  avoid  distortion.) 

Air  carriers  aheady  report  their  full- 
time  and  part-time  employment  levels 
monthly  on  Schedule  P-l(a)  under  14 
CFR  Part  241.  but  these  figiuvs  include 
only  those  employees  who  have  actually 
been  paid  during  the  relevant  pay 
period.  To  enable  the  Board  to  comply 
with  the  statutory  requirement  to 
disallow  certain  employee  reductions, 
the  NPRM  proposed  to  require  the 
reported  number  of  full-time  employees 
to  include  those  on  strike  and  the 
nimiber  of  positions  that  are  vacant  as  a 
result  of  terminations  for  cause. 
The  NPRM  also  proposed  an 
alternative  reporting  scheme  to 
minimize  the  burden  on  air  carriers: 
regular  monthly  reports  would  include 
paid  and  striking  employees,  but  not 
vacancies  for  cause.  Under  this 
alternative  the  Board  would  presume 
that  the  number  of  such  vacancies  was 
always  below  some  threshold,  such  as  1 
or  2  percent.  The  Board  would  require  a 
carrier  to  determine  and  report  the 
nimiber  only  on  those  occasions  when  it 
would  make  a  difference  in  the 
computation  of  a  major  contraction. 

The  NPRM  also  briefly  addressed  the 
meaning  of  the  statutory  requirement 
that,  in  order  to  be  a  qualifying 
dislocation,  a  bankruptcy  or  major 
contraction  must  have  as  its  major 
cause  "the  change  in  regulatory 
structure  provided  by  the  Airline 
Deregulation  Act  of  1978."  The 
Supplementary  Information  portion 
stated  that  we  would  not  consider 
changes  in  employment  that  were 
merely  seasonal  to  be  caused  by  the 
Deregulation  Act  Similariy,  it  stated 
that  we  would  ordinarily  not  consider 
employment  cuts  caused  by  a  decline  in 
the  general  economy  or  by  fuel 
shortages  to  be  so  caused.  The  text  of 
the  proposed  nile,  however,  simply 
reflected  the  statutory  language. 

The  Comments 

Nine  comments  on  the  proposed  nile 
were  filed.  The  commenters  were  the 
U.S.  Department  of  Labor.  California 
State  Employment  Security  Agency.  Air 
Transport  Association  of  America 
(ATA),  Pacific  Southwest  Airlines 
(PSA),  and  eight  labor  organizations, 
four  of  which  filed  jointly.  The 
individual  labor  conunenters  were  tiie 
Air  Line  Pilots  Association  (ALPA). 
Association  of  Flight  Attendants  (AFA). 
Independent  Union  of  Flight  Attendants 
(lUFA),  and  the  International 
Brotheriiood  of  Teamsters.  The  joint 
labor  commenters  were  the  Brotherhood 
of  Railway  and  Airline  Clerks,  Flight 


Engineers'  International  Association, 
International  Association  of  Machinists 
and  Aerospace  Worlcers.  and  die 
Transport  Workers  Union  of  America. 

Most  of  the  comments  were  espedaUy 
concerned  with  how  the  Board  v^ 
interpret  and  apply  the  "major  cause" 
language  in  the  statutory  definition  of 
qualifying  dislocation.  Other  main  areas 
of  concern  were  reporting  requirements 
and  the  method  of  accounting  for 
employees  on  strike  or  terminated  for 
cause.  The  comments  also  addressed 
almost  every  other  aspect  of  the 
proposed  rule. 

We  have  considered  all  the  comments 
and  decided  to  adopt  the  rule  essentially 
as  proposed,  but  with  the  alternative 
approach  to  reporting  vacancies  for 
cause  (i.e..  coimting  them  only  in  close 
cases)  and  several  changes  in  the  details 
of  the  procedure.  The  comments  and  our 
responses  are  discussed  below  by 
subject  area. 

Interpreting  the  "Major  Cause'*  I 

Provirioo  ' 

The  ATA  and  the  California  State 
Employment  Seciuity  Agency  agreed 
with  our  observations  in  the  NPRM  that 
the  Deregidation  Act  should  not  be 
considered  responsible  for  either 
seasonal  employment  changes  or.  in   ,' 
most  cases,  employment  cuts  caused  by 
fuel  or  general  economic  situations. 
They  suggested  that  these 
interpretations  be  explicitly 
incorporated  in  the  rule.  The  lUFA 
argued  that  the  rule  should  include 
objective  criteria,  such  as  a  presiunption 
that  the  Deregulation  Act  was  the  major 
cause  of  a  carrier's  bankruptcy  or  major 
contraction  if  the  carrier  had  previously 
undergone  "a  5  year  period  of  sustained 
growth  and/or  profitabiUfy."  The 
Teamsters  suggested  that  "the  major 
cause"  be  interpreted  to  mean  "a  cause 
which  is  important  and  substantial,  but 
not  necessarily  more  important  than  any 
other  causal  factor"  (emphasis  added). 
The  AFA  argued  for  a  similar 
interpretation. 

The  final  rule  includes  {  314.6  as 
proposed,  restating  the  critical  portions 
of  the  statutory  definition  of  qualifying 
dislocation  without  interpreting  them. 
Our  interpretation  will  evolve  as  we 
gain  experience  with  actual  cases 
involving  specific  carriers  and 
employees.  We  adhere  to  the 
observations  in  the  NPRM.  however, 
and  note  also  that  there  is  no  basis  for 
such  a  radical  departure  from  the  plain 
meaning  of  the  statute  as  the  Teamsters 
and  AFA  have  urged.  If  Congress  had 
intended  such  a  result  the  definition  in 
section  43(h)(2)  of  the  statute  would 
have  referred  to  deregulation  as  "a 
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major  cause"  rather  than  "the  major 
cause"  of  the  major  contraction.  In  any 
event,  interested  persons  will  have 
further  opportunities  to  present  views  on 
these  issues  in  individual  cases. 

Reporting  Requirements 

ALPA  and  the  AFA  supported  the 
proposed  requirement  that  carriers' 
monthly  reports  of  employment  levels 
include  the  number  of  employees  on 
strike  and  the  number  of  positions 
vacant  as  a  result  of  terminations  for 
cause.  These  commenters  stated  that 
this  information  plays  a  very  important 
role  in  the  Board's  computation  of 
employment  cuts.  They  objected  to  the 
proposed  alternative  approach — to 
require  the  information  only  by  special 
report,  and  only  in  those  close  cases 
where  it  might  make  a  difference  in  the 
Hnding  about  a  major  contraction — on 
the  ground  that  it  would  provide 
inadequate  and  inaccurate  data  and 
would  delay  relief  to  affected 
employees. 

The  ATA,  on  the  other  hand,  objected 
to  the  first  approach.  It  argued  that  it 
would  be  expensive  and  time-consuming 
for  carriers  to  compile  information  every 
month  on  terminations  for  cause,  with 
the  burden  wholly  disproportionate  to 
the  Board's  needs  for  such  information. 
It  stated  that  most  vacancies  are  filled 
through  internal  promotions,  which 
trigger  a  chain  of  vacancies  and 
promotions,  and  that  it  would  be  hard  to 
trace  through  to  the  ultimate  hiring  of  a 
new  employee.  ATA  supported  the 
proposed  alternative  approach,  and 
suggested  that  employment  cuts      ^,.; 
between  seven  and  eight  percent  be 
considered  the  close  cases.  Only  in 
those  cases  would  it  have  the  Board 
require  special  reports  from  a  carrier 
about  vacancies  for  cause. 

We  have  decided  to  adopt  the 
alternative  approach  to  reporting  of  the 
number  of  positions  vacant  as  a  result  of 
terminations  for  cause.  In  a  close  case 
where  this  number  could  actually  make 
a  difference  in  the  computation  of  a  7V^ 
percent  employment  reduction,  it  is 
essential  for  the  Board  to  know  the 
number  in  order  to  comply  with  the 
Congressional  mandate.  But  we  agree 
with  the  ATA  that  in  the  clear  majority 
of  cases,  including  those  where  the 
regularly  reported  figures  show  an 
employment  reduction  of  less  than  7  or 
more  than  B  percent,  the  number  of 
vacancies  for  cause  will  be  irrelevant 
and  requiring  carriers  to  determine  and 
report  it  would  only  be  wasteful.  We 
disagree  with  the  contention  of  ALPA 
and  the  AFA  that  the  alternative 
approach  would  provide  inadequate  and 
inaccurate  information.  And  the  extra 
step  that  this  approach  adds  to  the 


process  of  identifying  major 
contractions  and  qualifying  dislocations 
would  delay  relief  to  affected  employees 
only  briefly. 

ATA  also  suggested  that,  whichever 
reporting  approach  the  Board  chooses, 
employees  who,  although  not  on  strike, 
are  furloughed  because  of  a  strike 
should  be  excluded  from  the  calculation^ 
of  employment  reductions  in  the  same 
way  as  those  employees  who  are 
actually  on  strike.  This  interpretation 
better  reflects  the  statute,  which  refers 
to  "employees  who  are  deprived  of 
employment  because  of  a  strike,"  and 
we  have  incorporated  it  into  the  rule. 

PSA  pointed  out  that  its  employees 
are  not  covered  by  the  employee 
protection  program  because  it  did  not 
hold  a  certificate  from  the  Board  on 
October  24, 1978.  and  stated  that  it 
should  therefore  not  be  subject  to 
additional  reporting  requirements.  PSA 
suggested  that  the  Board  relieve  it  of 
any  extra  burden  either  (1)  by  requiring 
additional  information  only  in  cases 
where  a  proceeding  to  identify  a 
qualifying  dislocation  has  begun,  or  (2) 
by  requiring  the  additional  iiJormation 
in  regidar  monthly  reports,  but  only  for 
those  carriers  subject  to  the  program,  so 
that  PSA's  regular  monthly  reports 
would  include  unadjusted  employment 
data  as  in  the  past  With  regard  to 
vacancies  for  cause  we  have  selected 
PSA's  flrst  suggestion,  as  explained 
above.  With  regard  to  strikes,  however, 
we  have  selected  the  second  approach. 
When  strikes  occiu',  a  carrier's 
employment  levels  can  be  affected 
substantially  and  a  presumption  that  the 
number  of  employees  deprived  of 
employment  is  small  would  be 
unworkable.  We  are  therefore  requiring 
this  information  to  be  reported  monthly. 
In  a  slight  departure  fr^m  the  NPRM.  the 
number  of  full-time  employees  deprived 
of  employment  because  of  a  strike  will 
be  reported  separately  in  a  footnote  on 
schedule  P-l(a)  instead  of  being 
included  in  the  total  number  of  full-time 
employees  in  the  body  of  the  schedule. 
This  way  carriers  like  PSA  that  are  not 
covered  by  the  employee  protection 
program  will  merely  omit  the  footnote, 
and  the  information  in  the  body  of  the 
schedule  will  remain  consistent  for  all 
carriers. 

'    On  another  reporting  matter.  ATA 
objected  to  proposed  f  314.4.  which 
states  that  "The  Board  may  require  any 
carrier  to  lubmit  any  information  that 
the  Board  considers  necessary  to  carry 
out  its  functions  under  this  part."  ATA 
argued  that  there  is  no  justification  for 
such  "unrestrained  authority"  and  that 
S  314.4  should  be  confined  narrowly.  We 
are  not  adopting  this  suggestion.  The 


section  does  not  create  any  new 
information-gathering  authority,  but 
merely  reflects  authority  that  the  Board 
already  has  under  section  407  of  the 
Federal  Aviation  Act  and  section  43  of 
the  Deregulation  Act.  Whether  a 
particular  reporting  directive  is  in  fact 
within  the  scope  of  that  authority  will 
depend  on  the  circumstances  of  the 
case. 

The  Teamsters  commented  that 
carriers  should  be  required  to  report 
employment  levels  for  each  month  in 
1979  and  1980,  to  enable  the  Board  to 
identify  major  contractions  occurring 
before  adoption  of  the  final  rule.  We 
already  have  most  of  this  information. 
Except  for  adjustments  to  include 
strikers  and  strike-caused  layoffs,  the 
large  certificated  carriers  have  been 
reporting  it  for  the  entire  period,  and  all 
other  certificated  carriers  have  been 
reporting  it  since  October  1. 1980  (ER- 
1188:  45  PR  48867;  July  22. 1980).  There  is 
no  need  to  require  those  other  carriers, 
as  a  class,  to  file  retroactive  reports  for 
the  months  before  October  1980.  If  there 
is  reason  to  believe  that  such 
information  from  a  particular  carrier 
may  indicate  a  major  contraction,  we 
can  obtain  that  information  by  a  special 
report 

How  To  Count  Employees  for 
Determining  Major  ContractioiM 

The  notice  of  proposed  rulemaking 
stated  that  upon  a  merger  of  air 
carriers,  we  would  determine  the 
existence  of  a  major  contraction  by 
comparing  the  merged  carrier's 
employment  levels  with  the  total 
number  of  workers  employed  by  each  of 
the  predecessor  companies.  The 
Teamsters  suggested  that  merged 
carriers  should  file  data  on  each 
individual  carrier  for  12  months  after  the 
effective  date  of  the  merger,  and  that  the 
Board  should  find  a  major  contraction  if 
either  the  single-  or  merged-carrier  data 
show  a  7Vi  percent  contraction.  We  are 
not  adopting  this  suggestion.  Although 
the  individual  carriers  may  retain  some 
separate  identities  until  the  merger  is 
consummated,  they  begin  to  lose  those 
identities  immediately  after  the  merger 
begins,  if  not  sooner.  The  separate 
employment  levels  would  therefore  not 
be  meaningful 

The  Teamsters  also  stated  that  the 
Board,  in  determining  whether  a  major 
contraction  has  occurred,  should  count 
only  U.S.-based  employees,  employees 
paid  abroad  in  U.S.  currency,  and  those 
represented  by  American  unions.  The 
statutory  definition  of  "major 
contraction,"  however,  refers  simply  to 
full-time  employees  of  an  air  carrier,  and 
provides  no  basis  for  maidng  the 


distinction  that  die  Teamsters  have 
suggested.  We  are  therefore  not 
adopting  the  suggestion. 

On  accounting  for  employees 
terminated  for  cause,  the  Department  of 
Labor  commented  titat — 

|F)or  the  Mke  of  simplicity  and 
consistency,  only  additional  vacancies  for 
cause  in  the  "new"  month  siioald  be  added  to 
the  employment  figure.  The  previous  month's 
level  (regardless  of  the  reason  for  any 
vacancies]  should  reflect  the  actual 
employment  level,  ptalics  added.) 

This  suggestion  appears  to  assume 
that  the  computations  involve  only  a 
single  pair  of  adjacent  months.  But  the 
monitoring  of  employment  levels  is  a 
continuing  process,  and  each  month's 
figure  for  each  carrier  is  used  both  to 
look  back  at  earlier  months  to  see 
whether  the  month  in  question  marks 
the  end  of  a  major  contraction,  and  to 
look  forward  to  see  whether  it  begins  a 
major  contraction.  In  these 
circumstances  we  consider  it  simpler 
and  more  consistent  to  consider  each 
month's  employment  level  as  including 
all  vacancies  for  cause  instead  of  merely 
additional  ones. 

The  joint  labor  commenters 
reconuneoded  that  all  terminations  for 
cause  be  counted,  rather  than  merely  the 
number  of  vacancies  caused  by  such 
terminations.  They  ai^gued  that 
otherwise  carriers  would  be  able,  by 
abolishing  the  positions  of  employees 
who  had  been  fired  for  cause,  to  prevent 
the  Board  from  finding  a  major 
contraction  when  one  should  be  found. 
We  are  not  adopting  this  suggestion 
because  it  presents  the  same  problem  of 
consistency  between  months  as  the 
Labor  Department's.  In  any  event  these 
commenters  appear  to  have 
misunderstood  the  implications  of  an 
undercount  of  vacandet  for  cause. 
When  a  given  month's  employment  level 
is  compared  with  the  preceding  12,  an 
undercount  would  tend  to  favor  the 
finding  of  a  major  contraction  rather 
than  preventing  it  Moreover,  we  see  no 
incentive  for  carriers  to  try  to  prevent 
the  Board  from  finding  a  major 
contraction.  In  any  case,  we  have 
adequate  authority  to  require  carriers  to 
provide  additional  information  about 
their  counting  methods  if  there  is  reason 
to  believe  that  employment  figures  are 
distorted. 

The  California  State  Employment 
Security  Agency  raised  several 
questions  about  counting  employees. 
"The  responses  are  as  fallows:  Positions 
that  are  open  as  a  result  of  voluntary 
quits  or  unpaid  leaves  of  absence  are 
considered  to  be  part  of  employment 
reductions,  because  the  slatnte  does  not 
provide  for  special  treatment  of  such 


cases.  To  treat  such  positioiis  other%vise 
would  unnecessarily  complicate  the 
counting  and  reporting  of  employment 
levels.  But  a  major  contraction  finding  is 
only  the  first  step  toward  payment  of 
benefits.  Positions  that  are  open  as  a 
result  of  voluntary  quits  or  unpaid 
leaves  of  absence  «vill  be  weeded  out 
either  in  the  Board's  qualifying 
dislocation  determination  or  in  the 
Department  of  Labor's  eligilniify 
determinations  for  individual 
employees.  Next  no  definition  of 
"strike"  appears  necessary,  since  we 
expect  no  interpretative  problems  in  the 
overwhelming  majorify  of  cases.  We 
will  rely  in  the  first  instance  on  a 
carrier's  o%vn  determination  of  whether 
its  employees  are  on  strike,  but  in 
disputed  cases  we  would  give  weight  to 
the  determinations  of  a  State 
employment  security  agency. 

Finally.  ALPA  noted  the  statement  in 
the  proposal  that  we  would  not  consider 
changes  m  employment  that  were 
merely  seasonal  to  be  related  to  the 
Deregulation  Act  ALPA  commented 
that  seasonal  wcRJcers  are  full-time 
employees,  and  criticized  "the  Board's 
action  to  exclude  them  in  the 
computati<»s  for  determining  the 
existence  of  a  major  contraction"  as  an 
attempt  to  amend  the  statutory  7V^ 
percent  figure  that  is  "legally  improper 
and  a  not  too  subtle  attempt  to  deny 
ADA  benefits  to  eligible  employees." 
ALPA  has  misread  the  proposal  We  did 
not  suggest  that  seasonal  fidl-time 
employees  would  not  be  ooasideied  in 
identifying  major  cantnictions.  The 
statement  in  the  proposal  addressed  the 
question  of  cauaatkui  which  is  at  issue 
only  in  determining  whether  an  already 
identified  major  contoaction  was  a 
qualifying  dislocation.  On  that  point  as 
noted  above,  we  conclude  that  layoffs 
are  not  related  to  the  Deregulation  Act  if 
they  are  caused  merely  by  the  change  of 
seasons. 

Applications:  Filing  and  Contents 

In  response  to  suggestions  from  the 
Department  of  Labor,  the  rule  has  been 
redrafted  (1)  to  require  in  applications 
for  an  advance  determination  of  a  major 
contraction  the  same  information  as  in 
applications  for  a  determination  of  a 
qualifying  dislocation;  (2J  to  dairify  that 
applications  are  to  be  filed  with  the 
Civil  Aeronautics  Board;  and  (3)  to 
specify  that  applications  show  the 
number  of  years  an  employee  was 
employed  by  the  air  carrier  at  of 
October  24. 1878.  instead  of  the  date  of 
filing.  The  rule  does  not  require 
employees  to  provide  infonnati(»  about 
their  cuirent  employement  along  with 
information  about  previous  employment 
as  the  Department  recommended. 


however,  because  there  is  no  apparent 
need  for  such  additional  oifarmation. 

The  proposed  rule  would  in  effect 
require  an  af^catioa  to  name  an^ 
empkiyee  who  has  been  deprived  of 
employment  or  suffered  a  redaction  in 
compensation  and  who  as  of  October  24. 
1978,  had  been  employed  by  the  carrier 
for  at  least  4  years.  Otfier  empk^ees  are 
not  eligible  for  benefits  on  the  basis  of  a 
qnalifying  dislocation.  The  Department 
of  Labor  and  ALPA  object  to  this 
requirement  arguing  that  the  Board's 
statutory  role  is  to  detomine  mdiether  a 
qualifying  dislocation  has  occurred  and 
that  the  eligibiUfy  of  employees  is  not 
relevant  to  the  Board's  decision.  In  a 
related  comment  die  joint  labor 
commenters  stated  that  a  labor  union 
should  be  able  to  file  an  application  on 
behalf  of  a  group  of  employees  without 
having  to  file  p«u-ticular  information 
about  eadi  one.  The  final  rule  has  been 
clarified  to  exphdtiy  incorporate  the 
latter  proposal  but  it  still  requires  that 
each  application  name  and  provide  the 
specific  information  about  at  least  one 
employee.  The  purpose  of  the 
requirement  is  to  inake  sure  that  Board 
resources  are  not  wasted  on  qualifying 
dislocation  proceedings  where  there  is 
no  chance  that  benefits  will  eventually 
be  paid.  We  recognize  that  the 
determination  of  udiether  a  particular 
employee  is  an  "eligible  protected 
employee"  within  the  meaning  of  the 
statute  is  ultimately  one  for  the 
Department  of  Labor  to  make.  But  «vfaen 
an  employee  is  dearfy  ineligible,  that 
employee  should  net  be  entitled  to  start 
a  proceeding.  And  it  imposes  no 
significant  burden  on  a  union  to  require 
it  to  come  up  with  at  least  one  employee 
who  is  not  deariy  ineligible  before  the 
Board  triggers  its  process. 

Service;  Answers;  PnUicatloa 

The  proposed  rule  would  require  a 
person  applying  for  a  qualifying 
dislocation  determination  to  serve  a 
copy  of  the  application  on  the  affected 
carrier  and  the  Secretary  of  Labw.  In 
response  to  a  suggestion  frmn  the 
Department  of  Labor,  the  final  rule 
provides  diat  die  Board  will  serve  the 
copies  to  alleviate  the  burden  on 
applicants.  And  in  response  to  various 
suggestions,  we  have  expanded  the 
service  list  to  indude  the  collective 
bargaining  representatives  of  the 
affected  carrier's  employees.  Stale  t 
agencies  that  act  as  agents  of  llie 
Department  of  Labor  to  nihninistm  the 
program,  and  the  Secretary  of 
TransportatiinL  Several  comiBeeten 
objected  to  a  7-day  anewar  period  as  too 
short  and  reoammended  tbuM  iwqing 
up  to  20  days,  and  some  iimipeetsd  diat 


d748 


Federal  Regtoter  /  Vol.  47.  No.  44  /  Friday.  March  5.  1982  /  Rules  and  Regulatfom 


the  rule  provide  for  replies  to  answers. 
Balancing  the  need  to  allow 
participation  by  interested  persons 
against  the  need  to  get  on  with  the 
proceeding,  we  have  selected  15  days 
after  service  as  the  deadline  for 
answers,  and  have  decided  not  to 
provide  a  period  for  replies. 

In  response  to  other  comments  the 
final  rule  provides  for  publication  in  the 
Federal  Ragtoter  of  all  major  contraction 
fmdings  (including  advance 
determinations  and  terminations  of 
them)  and  any  hearing  notices,  and 
summaries  of  all  show-cause  orders  and 
Fmal  orders.  In  addition,  the  Board  will 
serve  all  these  documents  on  the 
following  persons:  the  applicant  and 
applicant's  representative  (if  any),  the 
ahected  carrier,  the  collective 
bargaining  representatives  of  the 
carrier's  employees,  the  Secretary  of 
Labor,  and  any  State  agencies  that  are 
acting  as  agents  of  the  Secretary  of 
Labor  to  administer  the  Employee 
Protection  Program. 

Dismissal  of  Applications;  Hearings 

The  proposed  rule  provided  in 
§  314.13(c)  that  the  Board  would  dismiss 
an  application  if  the  carrier  had  neither 
become  bankrupt  nor  undergone  a  major 
contraction.  Paragraph  (d)  of  that 
section  stated  that  the  Board  "may" 
dismiss  an  application  if  it  Tmds  that  the 
bankruptcy  or  major  contraction 
"clearly  did  not  have"  as  its  major  cause 
the  change  in  regulatory  structure 
provided  by  the  Deregulation  Act.  For 
applications  that  are  not  dismissed,  the 
proposal  stated  that  the  Board  would 
use  show-cause  procedures,  and  hold  an 
oral  evidentiary  hearing  only  when  there 
were  material  issues  of  decisional  fact 
that  could  not  adequately  be  resolved 
without  a  hearing. 

The  ATA  stated  that  "may"  should  be 
changed  to  "will"  in  8  314.13(c).  It 
argued  that  if  the  Board  concludes  that 
the  change  in  regulatory  structure  was 
not  the  major  cause,  immediate 
dismissal  is  mandatory  because  the 
Board  "has  made  the  necessary 
statutory  finding  and  lacks  the  authority 
to  continue  the  qualifying-dislocation 
proceeding."  The  AFA,  on  the  other 
hand,  pointed  out  that  the  statute  does 
not  require  that  a  bankruptcy  or  major 
contraction  "clearly"  have  the  change  in 
regulatory  structure  as  its  major  cause. 
It  argued  that  the  word  "clearly"  should 
be  eliminated  from  proposed  S  314.13(d), 
apparently  believing  that  such  a  change 
would  narrow  the  class  of  cases  that 
could  be  dismissed. 

The  AFA  would  have  the  Board  hold 
an  oral  evidentiary  hearing  whenever 
one  is  requested  by  an  applicant.  It 
stated  that  applicants  will  not 


necessarily  have  access  to  the 
information  on  which  the  Board  bases 
its  decision,  and  are  entitled  to  a  hearing 
to  challenge  carrier  data  and  develop 
facts.  ALPA's  position  on  dismissals  and 
hearings  also  called  for  a  more 
elaborate  procedure  than  proposed. 
Even  if  the  change  in  regulatory 
structure  were  clearly  not  the  major 
cause  of  the  bankruptcy  or  major 
contraction,  the  Board  would  have  to 
issue  a  show-cause  order  before 
dismissing  the  application.  In  all  other 
cases  ALPA  would  have  the  Board 
presume  and  tentatively  conclude  for 
the  purpose  of  issuing  a  show-cause 
order  that  a  qualifying  dislocation  had 
occurred.  ALPA  would  then  require  that 
the  Board  hold  an  oral  evidentiary 
hearing  whenever  it  sought  to  change 
that  tentative  conclusion,  and  whenever 
any  interested  person  requested  such  a 
hearing  and  supported  the  request  with 
a  showing  that  the  issue  of  causation 
"is,  or  may  be,  affected  by  material 
issues  of  f&ct**' 

We  are  substituting  "will"  for  "may" 
in  S  314.13(d)  about  dismissals,  although 
not  for  the  reason  that  ATA  gave  in  its 
comment,  and  otherwise  are  leaving  that 
paragraph  unchanged.  An  application 
should  of  course  be  dismissed  as  soon 
as  the  Board  makes  a  negative  finding 
about  causation.  The  real  issue 
addressed  by  S  314.13(d),  however,  is 
what  constitutes  adequate  grounds  for 
the  Board  to  make  such  a  finding  (and 
so  dismiss  an  application)  without  any 
additional  procedural  steps.  The  word 
"clearly"  is  therefore  the  key  to  this 
provision,  and  limits  dismissals  to  those 
cases  where  the  non-occurrence  of  a 
qualifying  dislocation  is  so  clear  that  no 
purpose  would  be  served  by  any  further 
process. 

We  are  not  adopting  the  suggestions 
of  AFA  and  ALPA  about  oral 
evidentiary  hearings,  or  ALPA's 
recommended  presumption.  As  to  the 
latter,  there  were  major  contractions 
and  bankruptcies  of  air  carriers  before 
passage  of  Uie  Deregulation  Act.  There 
is  no  basis  for  presuming  that  any  such 
occurrence  since  then  either  had,  or 
clearly  did  not  have,  the  Deregulation 
Act  as  its  major  cause.  Nothing  in  the 
language  of  section  43  or  its  legislative 
history  supports  such  a  presumption. 
The  suggested  evidentiary  procedures 
could  require  hearings  in  many  cases 
where  they  are  unnecessary.  The  actual 
need  for  a  hearing,  both  legal  and 
practical,  will  vary  from  case  to  case. 
The  proposed  criterion — hearing  when 
there  are  material  issues  of  decisional 
fact  that  cannot  otherwise  be 
adequately  resolved — properly  reflects 
that  need  and  gives  the  Board  the 
flexibility  to  handle  individual  cases 


with  the  procedures  most  appropriate  to 
each  one. 

In  response  to  other  conunents,  a 
S  314.13(e)  hat  been  added  to  the  final 
rule  to  state  that  a  Board  order 
dismissing  an  application  will  announce 
the  reasons  for  the  dismissal  But  a 
provision  that  Board  findings  must  be 
based  on  substantial  evidence  is 
unnecessary,  because  such  a  standard  is 
already  set  out  in  the  Federal  Aviation 
Act.  Finally,  in  response  to  a  suggestion 
from  the  Department  of  Labor,  the  final 
rule  has  been  clarified  to  state  explicitly 
that  the  Board  may  in  its  discretion  hear 
oral  argimient,  in  contrast  or  in  addition 
to  holding  an  oral  evidentiary  hearing, 
before  making  a  final  decision  about  a 
qualifying  dislocation. 

Miscellaneous 

A  continuing  decline  in  a  carrier's 
employment  level  may  give  rise  to  a 
series  of  major  contractions  in 
overlapping  12-month  periods.  If  we  find 
that  the  first  of  a  series  of  major 
contractions  was  not  a  qualifying 
dislocation,  fairness  to  affected 
employees  clearly  requires  that  we 
proceed  to  examine  the  next  one.  Once 
we  have  determined  that  a  particular 
major  contraction  wa8  a  qualifying 
dislocation,  however,  the  question  arises 
whether  we  must  continue  the  process 
of  examining  the  causes  of  each 
successive  major  contraction  to 
determine  whether  the  Deregulation  Act 
was  the  major  cause.  The  notice  of 
proposed  rulemaking  stated  that  in  this 
situation — 

We  would  ordinarily  make  no  such  further 
determination  within  12  months  after  the 
point  at  which  the  contraction  became  a 
qualifying  dislocation.  A  possible  exception 
would  be  a  qualifying  dislocation  that  was 
followed  by  an  increase  in  employment  and 
then  a  new  major  contraction,  all  within  the 
same  year. 

The  Department  of  Labor  objected  to 
this  approach,  stating  that  a  separate 
qualifying  dislocation  determination  is 
necessary  for  each  successive  12-month 
period  whose  employment  level 
indicates  a  major  contraction. 
Otherwise,  it  stated,  employees  newly 
laid  off  after  the  original  qualifying 
dislocation  determination  would  have  to 
wait  12  months  for  the  next  such 
determination.  The  Department  appears 
to  have  misunderstood  the  proposal.  We 
intend  that  each  qualifying  dislocation 
determination  ordinarily  be  "good  for  12 
months,"  so  that  if  a  major  contraction 
occurred  in  the  12  months  after  the 
determination  we  would  announce  it  to 
be  a  qualifying  dislocation  without 
embarking  on  a  full  investigation  to 
identify  its  major  cause.  It  would  then 
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be  the  DepartnwBt's  respoiMibility  to 
detemuBe  whether  an  individual 
employee  was  an  eligible  protected 
employee  as  set  forth  in  section  43(a)(1) 
of  the  Deicgalatkn  Act 

Proposed  S  314.21(c]  stated  that  the 
Board  win  'terminate  an  advance 
determination  of  SBafor  contraclioa ' 
whenever  it  finds  that  the  predicted 
major  contracticm  has  not  ocuuied  or 
will  not  oocor."  In  response  to  a 
conunent  bom  the  Department  of  Labor. 
it  is  the  advance  detemination  itself 
that  would  be  terminated,  rather  than  a 
proceeding  leading  up  to  such  an 
advance  determination.  Ihe  iHx>posal 
also  noted  that  on  "'^"iriTn.  an  advance 
determination  might  be  terminated  after 
we  had  already  found  a  qualifying 
dislocation  and  Uie  Department  of  Labor 
had  paid  out  money  to  affected 
employees.  The  Department  objected  to 
the  statement  in  the  inoposal  that — 

(0)ur  objective  in  •nch  cases  would  not  be 
to  ofaitain  a  rafond  of  paymmtB  aJreadjr 
receivad— sucba  idroaciive  appfication 
would  be  unfair  and  iinpractiGal  in  our 
judgment — but  to  prevent  future  uawammled 
payouts  of  Federal  funds. 

The  Department  stated  that  "such  an 
'objective'  is  not  witbdn  the  Board's 
purview."  The  statement  in  the  proposal 
was  intended  merely  to  emphasize  what 
our  objective  would  not  be.  We  agree 
that  decisions  about  when  and  how 
much  to  pay,  or  retrieve  from,  particular 
.    employees  are  for  the  Department  of 
Labor  to  make,  and  do  not  wish  to 
interfere  in  those  decisions. 

The  Department  of  Labor  suggested 
that  for  the  sake  of  consistency  with  its 
proposed  rules  "carrier"  be  defined  as 
an  air  cairier  holding  a  certificate  as  of 
October  23. 1978.  instead  of  October  24 
as  we  proposed,  and  cited  a  stetutory 
reference  to  certification  "prior  to  the 
date  of  enactment"  of  the  Deregulation 
Act.  That  reference  appeara  in  the  dufy- 
to-hire  provision,  section  43(d).  which  is 
administered  solely  by  the  Department 
of  Labor.  The  proposed  definition 
reflects  section  43(h}.  which  refers  to 
cetificated  status  "on  the  date  of 
enactment."  We  doubt  that  Congress 
intended  any  di^erence  in  the  group  of 
carriers  covered,  and  this  1-day 
discrepancy  makes  no  actual  difference. 
It  therefore  appears  better  to  have  this 
rule  reflect  its  own  statutory  basis.  The 
final  rule  therefore  defines  "carrier"  as 
proposed. 

Major  contractions  are  to  be 
computed  from  the  number  of  "fidl-time 
employees."  The  meaning  of  this  term  is 
established  by  implication  in  Part  241, 
which  defines  "part-time  employees"  ^ 
those  who  work  less  than  the 
".customaqi^at^taadani  number  of 


hours."  The  Teamsters  suggested  a 
variation  of  this  definition  that  would, 
for  ground  pnsonncL  set  the  diridiiig 
line  between  fuU-  and  part-tisie 
enqiloyment  aA  40  hours  per  week.  We 
see  no  basis  for  selecting  this  particolar 
figure,  but  have  clarified  the  rule  to 
reflect  the  fact  that  the  casliMBaiy  or 
standard  number  of  faonrs  can  vary 
between  acaqMtianal  specialties. 

ALPA  and  the  AFA  OHnmented  that 
"bankruptcy"  should  be  define  in  terms 
of  die  commencement  of  baidtnqitcy 
proceedings  under  Title  n  of  die  U.S. 
Code  instead  of  an  adlodication  of 
bankruptcy.  In  snpport'of  their  positioo 
they  noted  diat.  under  Title  VL,  a 
corporation  is  considered  a  "Imnknipt" 
as  soon  as  the  proceedlugs  begin.  We 
are  not  adopting  this  soggestion.  Radier 
than  die  technical  meaning  of  the  term 
in  Tide  VL  it  seems  more  Ukely  that 
Congress  had  in  mind  the  common 
imderatanding  of  "bankruptcy"  when  it 
enacted  section  43  of  the  Airline 
Deregulation  Act — as  something  that 
does  not  occur  until  officiaDy 
esteblished.  Otherwise,  benefits  under 
the  employee  protectian  program  would 
be  triggered  even  if  a  carrier  were 
merely  seeking  a  reoi^ganization  with 
little  effect  on  employment 

Proposed  f  314.3  stated  Uiat  the 
provisions  of  Subpart  A  of  14  CFR  Part 
302  would  apply  to  proceedings  under 
this  enqdoyee  inx>tecti(m  rule,  except 
when  they  are  inconsistent  We  are  not 
adopting  ALPA's  suggestion  to  set  out 
exactly  which  provisions  apply,  which 
do  not  and  how  they  are  mod^Bed. 
Those  general  provisions  have  been 
incorporated  into  several  other  rules 
(e.g..  14  CFR  Part  321.  Unused  Authority 
Procedures:  Part  322.  Automatic  Market 
Entry  Procedures)  without  any 
confiision  or  problems,  and  the 
requested  elaboration  would  merely 
lengthen  the  new  rule  unnecessarily. 

The  amendment  of  the  reporting 
requirements  of  Part  241  appean  in  ER- 
1285,  also  published  in  todajr's  issue. 
Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Peat  314  to  Chapter  fl 
of  Title  14.  Code  of  Federal  Regulations, 
to  read: 

PART  314-EMPLOYEE  PROTECTION 
PROGRAM 


SutHMTt 

Sec. 

314.1  Applicability. 

314.2  Definitions. 

314.3  Confonnilyirilfci 
314A  tatanaaMoni 
314.5  Major  < 
314.*  QiisHfyii^  lihiwHwi 


314J0  Beginning  atfproceedii^ 

314.11  Abdications. 

314.12  Answers. 

314.13  DiqxMition  of  applicatisBS. 

314.14  9iow-cau8e  order. 

314.15  TTral  iirnrrwiliti 
314J6  Final  detenuaatiao. 


314.20  Regular  montiily  compntatiaa. 

314.21  Advance  deteiminations. 

314.22  Notice  of  na  jar  oantFBctiaB. 
Authority:  Secfc  201 407.  Pub.  L  SS-TZB,  as 

amended.  72SUL  743,  7W.  40  U.S.C  U24, 
1377:  Sec.  43,  Pub.  L.  96-504. 82  Stat  17»  M 
■  VS.C.  1552). 


{314.1 

Section  43  of  the  Aiifine  Deregulation 
Act  of  1978.  Pkdn  L.  95-601  establiahes 
an  em|doyee  protection  program.  Afler  a 
determination  by  tiie  Board  that  an  air 
carrier  has  undergone  a  quahfyii^ 
dislocatian.  flie  Secretpiy  atlabar  gives 
financial  assistance  to  oeftaiB_ 
employees  of  the  caitier.  T^  panrt  sets 
out  procedures  for  the  Board  to 
determine  whedier  a  qualifying 
dislocation  has  occurred. 


S314J 

As  used  in  this  [ 

"Baidauptcy"  means  an  ad|udication 
of  bankruptcy  under  Title  11  of  the 
United  States  Code. 

"Carrier"  means  an  air  carrier  that  oo 
October  24. 1978,  held  a  certificate 
issued  under  sectioo  401  of  the  Federal 
Aviation  Act  of  1968. 

§310    ConformltywWi 
302. 

Except  where  they  are  inconsistent 
with  this  part  the  provisions  of  Sidipart 
A  of  Part  302  of  this  chapter  shall  apfdy 
to  pnxxedings  under  this  part. 


9314.4 

The  Board  may  require  any  carrier  to 
submit  any  information  that  the  Board 
considera  necessary  to  cany  out  ite 
fuinctions  under  this  part 


A  of  part  303. 


§314.5 

A  major  contraction  is  a  iedacQ<Ri  by 
at  least  7K  percent  of  the  total  number 
of  full-tinie  employees  of  an  air  cacriar 
within  a  12-month  period,  and  includes 
an  advance  determination  of  am|or 
contraction  as  set  faith  in  i  314.2L  The 
method  by  which  dm  Board  iktafmiiisa 
whether  a  carrier  has  ondaigane  a  au 
contraction  is  set  forth  in  SolqMrt  C 

A  quahfyiag  dialocatioa  te  a 
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carrier,  the  major  cause  of  which  is  the 
change  in  regulatory  structure  provided 
by  the  Airline  Deregulation  Act  of  1978. 

Subpart  B— Determination  of 
Qualifying  Dislocation 

§314.10    Beginning  of  procMdmg. 

A  proceeding  to  determine  whether  a 
bankruptcy  or  major  contraction  is  a 
qualifying  dislocation  begins  either  with 
an  application  filed  with  the  Board  or  an 
investigation  on  the  Board's  initiative. 
Proceedings  that  begin  with  an 
application  are  governed  by  85  314.11 
through  314.16.  Board-initiated 
proceedings  are  governed  by  58  314.14 
through  314.16. 

§314.11    Applicationa. 

(a)  Who  may  file.  An  application  may 
be  filed  by  an  emffloyee  who  has  been 
deprived  of  employment  or  adversely 
affected  with  respect  to  compensation, 
or  by  a  representative  of  one  or  more 
such  employees. 

(b)  Title  and  contents.  Applications 
shall  be  titled  "Application  for 
Determination  of  Qualifying 
Dislocation,"  and  shall  contain,  with 
respect  to  at  least  one  employee: 

(1)  Name  and  address  of  the 
employee; 

(2)  Number  of  years  employed  by 
carrier  as  of  October  24. 1978; 

(3)  Name  and  address  of  the 
applicant,  if  different  from  (1); 

(4)  Name  of  carrier-employer. 

(5)  Position  held  by  employee 
immediately  before  being  deprived  of 
employment  or  adversely  affected  with 
respect  to  compensation: 

(6)  Date  on  which  employee  was 
deprived  of  employment  or  adversely 
affected  with  respect  to  compensation; 
and 

(7)  An  explanation  of  the  applicant's 
basis  for  claiming  that  a  qualifying 
dislocation  has  occurred,  including  all 
supporting  evidence  available  to  the 
applicant. 

(c)  Service.  The  Board  will  serve  a' 
copy  of  each  application  on  the  affected 
carrier,  the  collective  bargaining 
representatives  of  that  carrier's 
employees,  the  Secretary  of  Labor,  the 
Secretary  of  Transportation,  and  any 
State  agencies  that  are  acting  as  agents 
of  the  Secretary  of  Labor  to  administer 
the  Employee  Protection  Program. 

§314.12    Anawars. 

Any  person  may  file  an  answer  to  an 
application  within  15  days  after  the 
application  is  served. 

§314.13    Disposition  of  appllcatlbns. 

(a)  After  the  due  date  for  answers,  the 
Board  will  dismiss  the  application  or 
begin  an  investigation  to  determine 


whether  a  qualifying  dislocation  has 
occurred. 

(b)  The  Board  will  dismiss  an 
application  if  it  does  not  name  an 
employee  who.  on  October  24, 1978,  had 
been  employed  by  a  carrier  for  at  least  4 
years. 

(c)  The  Board  will  dismiss  an 
application  if  the  carrier  has  neither 
become  bankrupt  nor  undergone  a  major 
contraction. 

(d)  The  Board  will  dismiss  an 
application  even  though  the  carrier  has 
become  bankrupt  or  undergone  a  major 
contraction,  if  it  finds  that  the 
bankruptcy  or  major  contraction  clearly 
did  not  have  as  its  major  cause  the 
change  in  regulatory  structure  provided 
by  the  Airline  Deregulation  Act 

(e)  A  Board  order  dismissing  an 
application  will  announce  the  reasons 
for  the  dismissal. 

§314.14   8how<auaa  order. 

When  the  Board  makes  a  preliminary 
determination  of  whether  the  major 
cause  of  the  bankruptcy  or  major 
contraction  was  the  change  in  regulatory 
structure  provided  by  the  Airline 
Deregulation  Act  of  1978,  it  vM  issue  an 
order  annotmcing  a  tentative  decision 
that  a  qualifying  dislocation  has,  or  has 
not.  occurred.  The  order  will  direct  all 
interested  persons  to  show  cause  why 
the  tentative  decision  should  not  be 
made  final  and  will  allow  30  days  for 
objections  to  be  filed.  The  Board  will 
publish  a  summary  of  the  order  in  the 
Federal  Regbter  and  serve  a  copy  of  the 
order  on  each  of  the  following: 

(a)  The  appUcant  and  the  applicant's 
representative,  if  any; 

(b)  The  affected  carrier 

(c)  The  collective  bargaining 
representatives  of  the  carrier's 
employees:  and 

(d)  The  Secretary  of  Labor; 

(e)  The  Secretary  of  Transportation; 
and 

>^  (f)  State  agencies  that  are  acting  as 
agents  of  the  Secretary  of  Labor  to 
administer  the  Employee  Protection 
Program. 

§314.15    Oral  procMdIngs. 

The  Boaid  will  provide  for  an  oral 
evidentiary  hearing,  writh  notice 
published  in  the  Federal  Register  and 
served  on  the  persons  listed  in  8  314.14, 
if  there  are  material  issues  of  decisional 
fact  that  cannot  otherwise  be 
adequately  resolved.  The  Board  may  in 
its  discretion  hear  oral  argiunent  before 
making  a  final  determination. 

§314.16    Final  determmatlbn. 

The  Board  will  publish  in  the  Federal 
Register  a  summary  of  an  order 
announcing  its  final  determination  and. 


within  3  business  days  after  the 
determination,  serve  a  copy  of  the  order 
on  the  persons  listed  in  §  314.14. 

Subpart  C— Major  Contractions 

§  314.20    Regular  monthly  computatioa 

(a)  The  Board  will  monitor  the  number 
of  full-time  employees  of  each  carrier, 
including  employees  deprived  of 
employment  because  of  a  strike,  as 
reported  monthly  by  carriers  in 
accordance  «vith  Part  241  of  this  chapter. 

(b)  The  Board  does  not  require 
monthly  reporting  of  the  number  of 
positions  that  are  vacant  as  a  result  of 
terminations  for  cause  and.  except  as 
aet  forth  in  paragraph  (c)(3)  of  this 
section,  will  not  account  for  those 
positions  in  computing  major 
contractions.  In  the  cases  set  forth  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section,  the  Board  presumes  that  the 
number  of  employment  positions  vacant 
as  a  result  of  terminations  for  cause  is 
small  enough  that  accounting  for  them 
would  not  diange  the  result. 

(c)  Each  month,  with  respect  to  each 
carrier — 

(1)  If  the  carrier's  current  reported 
full-time  employment  level  is  92  percent 
or  less  of  any  of  the  carrier's  preceding 
12  monthly  levels,  the  Board  will  find 
that  the  carrier  has  undergone  a  major 
contraction. 

(2)  If  the  current  reported  level  is  93 
percent  or  more  of  each  of  the  carrier's 
preceding  12  monthly  levels,  the  Board 
will  not  find  that  the  carrier  has 
undergone  a  major  contraction. 

(3)  If  neither  of  the  conditions 
described  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  section  is  present,  the  Board  wrill 
ascertain  by  special  report  from  the 
carrier,  and  add  to  the  reported 
employment  levels,  the  number  of 
positions  that  were  vacant  in  each  of  the 
relevant  months  as  a  result  of 
terminations  for  cause.  If  the  resulting 
figiu«  for  the  current  month  in  92.5 
percent  or  less  of  the  resulting  figure  for 
any  of  the  preceding  12  months,  the 
Board  will  find  that  the  carrier  has 
undergone  a  major  contraction. 
Otherwise,  the  Board  will  not  make  such 
a  finding. 

§314.21    Advance  determtnaUona. 

(a)  If  circumstances  indicate  that  a 
major  contraction  will  occur,  the  Board 
may  make  an  advance  determination  of 
a  major  contraction  without  waiting  for 
the  regular  monthly  computation  set 
forth  in  8  314.2a  The  Board  will 
consider  whether  to  make  an  advance 
determination  either  on  its  own 
initiative  or  upon  receipt  of  an 
application  from  an  employee  who  has 
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been  deprived  of  employment  or 
adversely  affected  with  respect  to 
compensation,  or  a  representative  of  one 
or  more  such  employees. 

(b)  An  application  under  this  section 
shall  be  titled  "Application  for  Advance 
Determination  of  Major  Contraction."  It 
shall  contain  the  information  set  forth  in 
8  314.11  (b)(1)  through  (b)(6)  and  an 
explanation  of  the  applicant's  basis  for 
claiming  that  a  major  contraction  will 
occur,  including  all  supporting  evidence 
available  to  the  applicant.  A  person  may 
consolidate  an  application  under  this 
section  with  an  application  under 
8  314.11  for  determination  of  a 
qualifying  dislocation. 

'   (c)  The  Board  will  terminate  an 
advance  determination  of  major 
contraction  whenever  it  finds  that  the 
predicted  major  contraction  has  not 
occurred  or  will  not  occur. 

§  314.22    Notice  of  major  contraction. 

Upon  finding  a  major  contraction 
under  §314.20,  or  making  or  terminating 
an  advance  determination  under 
8  314.21,  the  Board  will  publish  the 
finding  in  the  Federal  Register  and  send 
written  notice  of  it  to  the  persons  listed 
in  §  314.14. 

By  the  Civil  Aeronautics  Board, 
niyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  B-597S  Filed  3-1-82;  8:45  ain| 
BILUNO  CODE  •32»4>1-M 


Friday 
March  5,  1982 


Part  VI 


Department  of 
Justice 


Bureau  of  Prisons 


Modification  to  Ust  of  Bureau  of  Prisons 
Institutions;  and  Controi,  Custody,  Care, 
Treatment  and  instruction  of  Inmates 


9754 


Federal  RegUter  /  Vol.  47.  No.  44  /  Friday.  March  5, 1982  /  Notices 


/  Vol  47,  No.44  /  PWday,  March  S.  1882  /  Rules  and 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Modification  to  List  of  Bureau  of 
Prisons  Institutions 

'  AQCNCV:  Bureau  of  Prisons,  Justice. 
action;  Notice. 

summary:  Attorney  General  Order  No. 
646-76  (41  FR  14805),  as  amended, 
classifies  and  lists  the  various  Bureau  of 
Prisons  institutions.  Attorney  General 
Order  No.  960-81,  Reorganization 
Regulations,  published  in  the  Federal 
Register  October  27, 1981  (at  46  FR  52339 
et  seq.)  delegated  to  the  Director,  Bureau 
of  Prisons,  in  28  CFR  0.g6(r),  the 
authority  to  establish  and  designate 
Bureau  of  Prison  institutions.  This  notice 
is  intended  to  consolidate  into  one  new 
document  Attorney  General  Order  No. 
646-76  and  the  subsequent  amendments 
to  that  Order.  The  only  modifications  to 
the  previous  notice  are  made  by 
redesignating  the  Federal  Prison  Camp, 
Seagoville,  Texas  as  the  Federal 
Correctional  Institution,  Seagoville, 
Texas,  by  redesignating  the  Federal 
Correctional  Institution,  Miami,  Florida, 
as  the  Metropolitan  Correctional  Center, 
Miami.  Florida,  and  by  designating  a 
new  Metropolitan  Correctional  Center  at 
Tucson,  Arizona  (scheduled  to  begin 
operation  in  March  1982). 
EFracnvE  OATI:  Federal  Correctional 
Institution,  Seagoville,  Texas — 
December  7, 1981;  Other  Institutions — 
February  18, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  F*risons,  320  First 
Street  NW.,  Washington,  DC.  20534 
(202-724-3062). 


SUPPLCMEMTAIIV  WTORMATION:  This 
notice  is  not  a  ruie  within  the  meaning 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  551(4),  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601(2),  or  Executive  Order 
No.  12291,  Sec.  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C  4001. 4003. 
4042,  4081,  and  4082  and  delegated  to  the 
Director,  Bureau  of  Prisons  by  28  CFR 
0.96,  it  is  hereby  ordered  as  follows: 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of  persons 
held  under  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Atlanta,  Georgia 

(2)  Leavenworth,  Kansas 

(3)  Lewisburg,  Pennsylvania 

(4)  Lompoc,  California 

(5)  Marion.  Illinois 

(6)  Terre  Haute,  Indiana 

B.  The  Bureau  of  Prisons  institxitions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(1)  Alderson,  West  Virginia 

(2)  Ashland.  Kentucky 

(3)  Bastrop,  Texas 

(4)  Butner,  North  Carolina 

(5)  Danbury.  Cofmecticut 

(6)  El  Reno,  Oklahoma 

(7)  Englewood,  Colorado 

(8)  Fort  Worth,  Texas 

(9)  La  Tuna.  Texas 

(10)  Lexington,  Kentucky 

(11)  Memphis,  Tennessee 

(12)  Milan,  Michigan 


(13)  Morgantown.  West  Virginia 

(14)  Otisville.  New  York 

(15)  Oxford,  Wisconsin 

(16)  Petersburg,  Virginia 

(17)  Pleasanton.  California 

(18)  Ray  Brook,  New  York 

(19)  Sandstone.  Minnesota 

(20)  Seagoville,  Texas 

(21)  Talladega,  Alabama 

(22)  Tallahassee,  Florida 

(23)  Terminal  Island,  California 

(24)  Texarkana,  Texas 

C  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  Allenwood,  Pennsylvania 

(2)  Big  Spring.  Texas 

(3)  Boron,  California 

(4)  Eglin  Air  Force  Base,  Florida 

(5)  Maxwell  Air  Force  Base, 
Montgomery,  Alabama 

(6)  Safford,  Arizona 

D.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicago,  Illinois 

(2)  Miami,  Florida 

(3)  New  York,  New  York 

(4)  San  Diego,  California 

(5)  Tucson,  Arizona 

E.  The  Bureau  of  Prisons  institution  at 
Florence,  Arizona  is  designated  as  a 
Federal  Detention  Centers 

F.  The  Bureau  of  Prisons  institution  at 
Springfield.  Missouri  is  designated  as 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

Dated:  March  2, 1982. 
Nonnan  A.  CarUon. 

Director,  Bureau  of  Prisons. 

(FR  Doc.  t2-a012  Filed  3-4-S2;  « :4S  •ml 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  570  and  571 

Control.  Cuele^y,  Care,  Tl  ee^iiieiil  and 
instnicSon  of  Imnlaa;  HmI  Rdtea 


agency:  Bureau  of  Prisons.  Justice. 
ACnoH;  Final  rules. 

SUMMARY.  This  document  contains 
Bureaa  of  Prisons  final  and  amended 
rules  relating  to  die  control  costody. 
care,  treatment  and  instruction  of 
inmates.  Indoded  is  Ae  final  rule  on 
Petitions  for  Commutation  of  Sentence 
and  amendments  to  die  final  rule  on 
Work-Study  Release.  T!»  rule  on 
Petitions  for  Commutation  of  Sentence 
provides  the  inosate  with  infonnatioa  on 
obtaining  the  appropriate  forms  for  filing 
a  petition  for  commutation  of  sentence 
and  on  the  role  of  the  Bureau  of  Prisons 
in  the  comnntatioa  of  sentence  process. 
The  nde  on  Woik/Stady  Release  is 
amended  to  include  die  Bureau's 
existing  rule  (Part  STO.  Subpart  O)  on 
ReimbursoBient  h/j/  loaiates  Confined  in 
Federal  Facilities  Participating  in 
Community  Employment  Proigrams. 

EFFECTIVE  DATE:  April  5,  1982. 
AOORCSK  Office  of  General  Counsel 
Bureau  (rf  Atisens.  Room  760. 320 1st 
Street  NW..  Wasblqgtoa.  0.C  20534. 
FOR  FUBTNCR  MPONMAIMM  OOMWCi: 

Mike  Pearhnan.  Offioe  of  General 
Coimsel  Bureau  of  Prisons,  phone  202/ 
724-3082. 

SUPPLEMENTARY  MPORMATWN:  In  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  and  amended  rules 
on  (1)  Petitfaaa  Sat  Conantation  of 
Sentence  and  (2)  Work/Study  Release. 
The  rule  on  Petitions  for  Commutation 
of  Sentence  was  published  in  the 
Federal  Register  as  a  proposed  rule 
December  4. 1981  (at  48  ¥9i  88510J.  The 
final  rule  on  Woric/Stadjr  Release  was 
published  in  the  Fedsni  Bsjjiisff 
November  13. 1980  (at  48  FR  JSOS  et 
seq.).  This  rule  is  expanded  to  include 
the  Bweee's  final  nde  on 
Reimbursement  by  Iiunates  Confined  in 
Federal  Facilities  Participating  in 
Community  Employment  Programs  (Part 
570,  Subpart  D),  pidilished  in  the  Federal 
Register  as  a  final  role  June  3a  1980  (at 
46  FR  44234).  Opon  Its  indnsion  fai  die 
amended  nde  on  Work/Study  Releaee. 
existing  Subpart  D  wiU  be  delHed  bora 
Part  87a 

Interested  peaaas  wen  Inwiled  to 
submit  cnmmeois  on  the  pwpoaed  nde 
on  Petitions  Cor  ComnHitetian  of 
Sentence  and  puMc  maiaMinis  wen 
received  ]~ 
MembeBS' 


further  mmw»mn»f  twanrmrmjjm^  thp^  ivfes 

by  writing  the  peeviooafy  <ited  addresa. 
These  oamBieafts  wiH  be  ooMideved  but 
wiH  receive  no  fiirdier  response  in  the 
Federal  nei^sier. 

The  Bureau  of  Prisons  has  determined 
that  these  rules  are  not  major  rules  for 
die  purpose  of  E.0. 12291.  The  Bureau  <rf 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  these  rules  since  the 
rules  involve  agency  management  After 
review  of  the  law  and  the  regulations, 
the  Director,  Bureau  of  Prisons  has 
certified  that  these  rules,  for  lUtxe  purpose 
of  the  Regulatory  Flexibili^  Act  (Pub.  L. 
96-354]  do  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Sunmaty  of  ehanges/Conuneuts 

Pattsnt—SiApait  B— Work/Study 
Release 

1.  Section  570.10— The  last  sentence  of 
final  §  57ai0  becomes  new  final 

S  570.10(a).  The  first  sentence  affinal 
S  570.50  becomes  new  final  {  S7&ia(b). 
The  second  sentence  of  $  57050  is 
removed  as  its  applicability  to  federal 
institutions  (defined  to  include  federal 
community  treatment  oentecs)  is 
reflected  in  existing  S570J1. 

2.  Section  smjJ—ln  f  STail.  the 
word  "federal"  is  inserted  befoie  die 
word  "institution"  to  dcariy  identify  to 
whom  this  pregran  applies.  Hie  phraae 
"other  than  a  oonmmdtf  toeatoent 
center"  is  removed,  as  ^m  rule  does  not 
appAy  to  insMtes  housed  m  oontrect 
facilities  (for  exaini^.  community 
treatment  centers). 

3.  Section  57ai7— The  reference  to  18 
U.S.C  4082  in  S  57at7(b}  is  amended  to 
read  18  USXL  4ae2(cK2).  Final  ]  570.51 
is  redesignated  new  final  §  570.17(b)(1) 
and  (b)(2).  Final  {  570.17(bXl)  places  in 
writing  the  expectation  that  die  inmate 
participating  in  a  conunnni^  woik 
program  sign  an  Aarnhija  agraement 
which  provides  for  maintenance 
payments  at  die  specified  rate.  Revised 
S  57ai7(c)  raoKwes  reference  lo 
subsistence  ooats.  as  these  are  now 
encompassed  in  a  new  {  fi70.17(d) 
(former^r  1 570.8^  Section  57iQLfi2(a)(l)- 
(2)  is  redesiyoated  {  67iai7(dKlH^ 
Secdoo  57aS2(aX3)  is  lemevcd  as  die 
Bureau  dees  not  preeendygperate 
federal  commnaltir  ttoatment  ceulers. 
Section  S7afi2(a)(4)  and  ^N8)  are 
redesignated  §  C7aL]7(d)(S)  wd  (dj(4). 
Section  S7asa(b)  is  nwonied  nd 
becomes  {  8»).17^)(6).  Hie  intent  of 

S  STaindXS)  is  «nohai«ed.  71m  final 
rule  I  mpii  in  doafwrtatiun  of  a  waiter 
of  die  fiawd  nhaigi.  Bxistiag  f  870.17(d) 
becomes  new  final  §  570.17(e). 


4.  Sections  5S9.19  and  5M.2S—11iese 
section  have  aeoetved  soom  anaor 
rewriting.  l%eir  iolCTt  is  imcfaai^ed. 

Part  571—Subpart  £—JWitions  for 
Commutation  of  Sentence 

1.  Section  571.40— CaameiAtn 
saggested  diat  guidelines  be 
promulgated  for  commutation  of 
sentence.  Tide  28,  Code  of  Fedcnl 
Regulations,  Part  1  discusses  the 
commutation  process.  28  CFR  1.4      "*^ 
specifically  addresses  eligibility  iot     \__ 
filing  a  petitian  for  colnonitation  of 
sentence.  It  is  not  within  the  scope  of 
the  Bureau  of  Prisons  to  promulgate 
guidelines  more  spedfic  ftan  those 
provided  wiAm  18  CFR  1.4.  In  response 
to  public  comment  diere  is  no 
prohibiUon  against  second  offenders 
being  considered  for  commutation,  nor 
against  persons  -who  commit  crimes  of 
violence,  in  respect  to  a  oonment  that 
laws  should  be  prom^gated  that  **would 
help  every  class  of  prisoner  reach  an 
area  where  he  could  expect  a  shorter 
sentence'",  promulgation  of  such  laws 
are  outside  the  aadurity  of  die  Bureau 
of  Prisons.  There  are  existing  provisioiM. 
however,  whereby  an  inmate  can  efi^ect 
a  change  in  status,  as  evidenced  by  the 
parole  process. 

A  commenter  suggested  ftat 
S  571.40(b)  contain  a  clause  pitddblfing 
the  Warden  or  any  of  his  subonfinates 
fitim  submitting  any  Information  odier 
than  that  reqtdred  on  stmdard  forms 
supplied  by  the  Department  of  Justice. 
The  Bureau  forwards  information 
considered  relevant  to  die  petition  for 
commutation,  ^nila  does  not  include  staff 
views  on  the  mmate's  petition.  In  fact  a 
recommendation  is  not  made  by  the 
Bureau  of  Prisons  unless  specifically 
requested  by  the  United  States  Paidon 
Attorney.  When  a  recommendation  from 
the  Bureau  of  Prisons  a  requested,  it  is 
submitted  1^  the  Director.  Bureau  of 
Prisons  based  on  review  of  available 
information. 

2.  Sectioas  S7L41-S7L4Ucf  is 
expanded  to  more  fully  «ivpi«««i  the 
procedure  when  a  petitioa  far 
commutation  of  sentence  is  panted  fay 
the  President  of  the  United  States.The 
new  language  specifies  that  the  wi^nal 
of  the  signed  and  sealed  watrant  of 
clemency  evidencing  the  Hresidsafe 
action  is  farwaaded  to  dw  Wavden  at 
the  detaining  institatiao.  The  Warden  is 
to  deliver  the  oiigiaal  wanant  to  the 
inm^te^and  obtain  a  signed  receipt  for 
return  to  die  US.  Psrdoa  AMstney. 

Conclusion 

Accortfingly.  pursuant  to  die 
rulemridng  authoifty  vested  in  ibe 
Attorney  General  in  8  U.S.C  S2(a)  and 


H^ 
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delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(q).  28  CFR 
Chapter  V  is  amended  as  set  forth 
below: 

In  Subchapter  D.  Part  570,  Subpart  D 
is  removed,  with  its  contents  reflected  in 
an  amended  Subpart  B. 

In  Subchapter  D,  Part  571,  Subpart  E  is 
added. 

Dated:  March  2. 1082. 
Norman  A.  Carison. 
Director,  Bureau  of  Prisons. 

PART  570--COMMUNITY  PROGRAMS 

S9  552.30— 5S2.34  (Subpart  D)    [RtmovMl] 
A.  In  Subchapter  D,  Part  570,  Subpart 

D  is  removed,  with  its  contents  now 

reflected  in  an  amended  Subpart  B,  as 

follows: 
The  authority  citation  for  Part  570, 

Subpart  B  reads  as  follows: 

Authority:  S  U.S.C  301: 18  U.S.C  4001. 4042, 
4081.  4082,  4161-4106,  5015.  5039;  28  U.S.C 
SOg.  510;  28  CFR  0.95-0.99. 

Subpart  B— Work/Study  Release 

1.  By  revising  S  570.10  to  read  as 
follows: 

§  570.10    PurpoM  and  acop*. 

The  Biureau  of  Prisons  uses  Work  and 
Study  Release  programs  to  allow 
selected  inmates,  in  preparation  for 
release  from  conflnement.  to  attend 
school  or  to  work  in  the  local 
community  diuing  the  day,  returning  to 
the  institution  at  night. 

(a)  An  Inmate  may  not  work  as  a 
strikebreaker  or  under  working 
conditions  at  less  than  acceptable 
minimum  standards,  or  in  any  other 
situation  which,  in  the  Warden's 
judgment  and  discretion,  could  evoke 
adverse  public  response  towards  the 
inmate,  the  Bureau  of  Prisons,  or  the 
government. 

(b)  Under  18  U.S.C  4082(c)(2).  the 
Attorney  General  may  require  a 
participant  in  a  community  work 
program  to  pay  appropriate  and 
reasonable  costs  incidental  to  the 
inmate's  confinement. 

2.  By  revising  S  570.11  to  read  as 
follows: 

9570.11    DefMtlon*. 

The  term  "Work  and  Study  Release" 
means  an  inmate's  authorized  absence 
from  a  federal  institution  for  the  purpose 
of  employment  or  to  participate  in  an 
academic  or  vocational  education 
activity. 

3.  By  revising  9  570.17  to  read  as 
follows: 

9  570.17    Transportation  and  •ubsistance. 

(a)  all  transportation  arrangements 
require  approval  of  the  Warden.  An 


inmate  shall  use  and  pay  for  commerical 
transportation  to  and  from  the  program 
placement  Other  arrangements  for 
transportation  to  and  from  the  program 
placement  require  prior  approval  of  the 
Warden. 

(b)  Under  18  U.S.C.  4082(c)(2).  "•  *  * 
A  prisoner  authorized  to  work  at  paid 
employment  in  the  community  under 
this  subsection  may  be  required  to  pay. 
and  the  Attorney  General  is  authorized 
to  collect,  such  costs  incident  to  the 
prisoner's  confinement  as  the  Attorney 
General  deems  appropriate  and 
reasonable.  Collections  shall  be 
deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts." 

(1)  A  fully  employed  participant  in  a 
community  work  program  shall  pay  a 
ftxed  charge  of  $2.00  per  calendar  day  in 
reimbursement  for  services  and  supplies 
ordinarily  made  available  to  inmates  of 
federal  institutions.  The  reimbursement 
contributes  to  the  cost  of  services  and 
supplies,  such  as  lodging,  meals  taken  at 
the  residential  facility,  clothing,  bedding, 
laundry,  allowances  and  medical  care, 
but  excludes  transportation  to  and  from 
the  inmates's  place  of  work.  The 
Warden  shall  require  the  inmate  to  sign 
an  earnings  agreement  which 
incorporates  maintenance  payments  at 
the  specified  rate. 

(2)  No  charge  is  made  during  the 
inmate's  first  thirty  calendar  days  of 
conununity  employment. 

(c)  The  Warden  may  waive 
transportation  costs  under  paragraph  (a) 
of  this  section  when  the  Warden 
determines  that  the  costs  would  unduly 
burden  the  inmate  financially.  Waivers 
of  transportation  requirements  shall  be 
documented. 

(d)  The  Warden  may  waive  the  fixed 
charge  under  paragraph  (b)  of  this 
section  for  an  Inmate  after  the  first 
thirty  days  when  the  inmate: 

(1)  Is  unemployed: 

(2)  Has  less  than  full-time  employment 
(40  hour  work  week); 

(3)  Has  a  verified  serious  need  of 
financial  assistance  to  the  inmate's 
immediate  family; 

(4)  Has  a  verified  serious  need  of  his 
own:  For  example,  savings  required  for 
establishment  of  residence:  specialized 
employment  requirements  (training, 
education,  automobile,  etc.);  or 

(5)  For  any  other  compelling  reason 
recommended  by  the  Warden  and 
approved  by  the  Regional  Director  oi; 
designee.  Waivers  of  fixed  charge 
requirements  shall  be  documented. 

(e)  An  inmate  may  not  reimburse  the 
Government  for  expenses  of  Work  or 
Study  Release  except  as  provided  in 
paragraphs  (a)  and  (b)  of  this  section. 

4.  By  revisiiig  9  57019  to  read  as 
follows: 


9670.10    Expsnsss. 

(a)  The  inmate,  the  inmate's  family,  or 
other  sources  approved  by  the  Warden 
shall  bear  all  expenses  incidental  to  a 
Work  or  Study  Release  program,  such  as 
the  cost  of  meals  in  the  community, 
laundry  fees  for  clothing,  cost  of  special 
equipment,  eta 

(b)  an  iiunate  who  has  suflicient 
personal  financial  resources  shall  bear 
the  cost  of  the  inmate's  Study  Release 
program.  The  Bureau  of  Prisons  may 
participate  in  payment  for  educational 
courses  which  lead  directly  to  the 
development  or  increase  of  a  viable 
occupational  skill  in  accordance  with 
the  provisions  of  the  Bureau  of  Prisons 
rule  on  Postsecondary  Education 
Programs  for  Inmates. 

5.  By  revising  9  570.23  to  read  as 
follows: 

9570.23    Ttrmlnatlon. 

The  Warden  in  his/her  discretion  may 
terminate  an  inmate's  participation  in  a 
Work  or  Study  Release  program  for  any 
of  the  following  causes: 

(a)  Completion  of  the  program  by  the 
inmate; 

(b)  The  inmate's  misconduct  or  willful 
negligence; 

(c)  Cancellation  of  a  placement  for 
reasons  beyond  the  inmate's  control, 
e.g.,  budget  cutbacks.  )ob  layoffs,  etc.:  or 

(d)  Other  sound  correctional  reasons, 
documented  in  the  record. 

PART  571— RELEASE  FROM  CUSTODY 

B.  In  Subchapter  D,  add  Subpart  E  to 
Part  571  to  read  as  follows: 

Subpart  E    PsIltkMis  for  Cofnmulsllon  of 
Ssntsnce 

571.40  Purpose  and  scope. 

571.41  Procedures. 

Authority:  S  U.S.C.  301: 18  U.S.C  4001,  4042, 
4081.  4082.  4161-4166.  6006-8024.  5039:  28 
U.S.C.  509.  510:  U.S.  Const,  Art  0.  Sea  2: 28 
CFR  0.95-0.99. 1.1-1.9. 

Subpart  E— Petitions  for  Commutation 
of  Sentence 

9  S71.40    Purposs  and  scop*. 

An  iiunate  may  file  a  petition  for 
commutation  of  sentence  in  accordance 
with  the  provisions  of  28  CFR.  Part  1. 

(a)  An  inmate  may  request  ttom  the 
inmate's  case  manager  the  appropriate 
forms  (and  instructions)  for  filing  a 
petition  for  commutation  of  sentence. 

(b)  When  specifically  requested  by  the 
U.S.  Pardon  Attorney,  the  Director. 
Bureau  of  Prisons  will  forward  a 
recommendation  on  the  iiunate's 
petition  for  coounutation  of  sentence. 


9571.41    ProcwliirM. 
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(a)  Staff  shall  suggest  that  an  inmate 
who  wishes  to  submit  a  petition  for 
commutation  of  sentence  do  so  through 
the  Warden  to  the  U.S.  Pardon  Attorney. 
This  procedure  allows  institution  staff  to 
forward  with  the  application  the 
necessary  supplemental  information  (for 
example,  sentencing  information, 
presentence  report  progress  report, 
pertinent  medical  records  if  the  petition 
involves  the  iiunate's  health,  etc.). 
Except  as  provided  in  paragraph  (b)  of 
this  section,  no  Bureau  of  Prisons 
reconunendation  is  to  be  forwarded  with 
the  package  of  material  submitted  to  the 
U.S.  Pardon  Attorney. 

(b)  When  specifically  requested  by  the 
U.S.  Pardon  Attorney,  the  Director. 


Bureau  of  Prisons  shall  submit  a 
recommendation  on  the  petition.  Prior  to 
making  a  recommendation,  the  Director 
may  request  comments  bom  the  Warden 
at  the  institution  where  the  iiunate  is 
confined.  Upon  review  of  those 
comments,  the  Director  will  forward  a 
recommendation  on  the  petition  to  the 
U.S.  Pardon  Attorney. 

(c)  When  a  petition  for  commutation 
of  sentence  is  granted  by  the  President 
of  the  United  States,  the  U.S.  Pardon 
Attorney  will  forward  the  original  of  the 
signed  and  sealed  warrant  of  clemency 
evidencing  the  President's  action  to  the 
Warden  at  the  detaining  institution,  with 
a  copy  to  the  Director,  Bureau  of 
Prisons.  The  Warden  shall  deliver  the 
original  warrant  to  the  affected  iiunate. 


and  obtain  a  signed  receipt  for  return  to 
the  U.S.  Pardon  Attorney.  The  Warden 
shall  take  such  action  as  is  indicated  in 
the  warrant  of  clemency. 

(1)  If  immediate  parole  eligibility  is 
granted,  the  inmate  is  to  be  placed  on 
the  next  parole  docket 

(2)  If  a  petition  for  commutation  of 
sentence  is  granted,  institutional  staff 
shall  recalculate  the  inmate's  sentence 
in  accordance  with  the  terms  of  the 
commutation  order. 

(d)  When  a  petition  for  commutaticm 
of  sentence  is  denied,  the  U.S.  Pardon 
Attorney  ordinarily  notifies  the  Warden, 
requesting  that  the  Warden  notify  the 
inmate  of  the  deniaL 

(FR  Doc.  az-aai3  FOed  3-«-a2:  ft45  «■! 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Billing  Credits  Policy. 
Opportunities  for  Public  Review  and 
Comment 

aOENCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  proposed  billing 
credits  policy  and  opportunities  for 
public  review  and  conunent. 

summary:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act) 
provides  that  the  Bonneville  Power 
Administration  (BPA)  Administrator 
must  grant  billing  credits  to  BPA's 
customers  for  electric  power  resources 
which  reduce  the  Administrator's 
obligation  to  acquire  resources  to  meet 
BPA  customers'  electric  power 
requirements.  This  proposed  policy 
interprets  the  Regional  Act  and 
prescribes  procedures  to  be  followed  by 
customers  seeking  billing  credits  for 
conservation  or  other  resources  that 
reduce  the  need  for  BPA  to  acquire 
electric  power  resources  to  meet  its 
obligations  to  its  customers.  This 
proposal  further  sets  out  a  procedure  by 
which  the  Administrator  will  evaluate 
billing  credit  applications  and  determine 
the  appropriate  amoimt  for  any  credits 
granted. 

DATES:  Because  of  the  interest 
expressed  in  the  proposed  billing  credits 
policy.  BPA  will  hold  three  types  of 
public  meetings:  a  technical  meeting  for 
BPA  customers  and  others  interested  in 
a  detailed  explanation  of  the  proposal, 
public  information  forums,  and  public 
comment  forums. 

BPA  will  hold  a  technical  meeting  for 
BPA  customers  who  will  be  directly 
affected  by  the  proposed  policy.  The 
meeting  will  be  open  to  anyone  who  is 
interested  in  a  technical  presentation 
that  will  examine  the  proposed  policy  in 
substantial  detail.  The  technical  meeting 
will  be  held  from  9  a.m.-4  p.m.,  on 
March  22, 1982.  in  the  Auditorium  of  the 
BPA  headquarters  building.  1002  NE. 
Holladay  Street  in  Portland.  Oregon. 

BPA  will  hold  informational  forums  in 
six  regional  locations  to  explain  the 
proposed  policy  and  answer  questions. 
These  forums  will  be  designed  to 
provide  information  which  will  assist 
the  public  in  commenting  on  the 
proposed  policy. 

Explanatory  material  will  be  available 
prior  to  and  at  the  information  forums  to 
provide  general  background  on  the 
policy.  BPA  will  present  the  issues 
which  received  the  most  attention  in 
development  of  the  proposal  in  a 


summary  document.  It  will  include 
BPA's  position  on  a  particular  issue  and 
identify  the  positions  supported  by 
groups  who  participated  in  preliminary 
work  sessions.  The  representatives  of 
these  groups  have  been  invited  to  attend 
the  information  forums  to  answer  any 
questions  pertaining  to  their  positions. 

Registration  for  the  information 
forums  will  begin  at  7  p.m.  and  the 
forums  will  start  at  7:30  p.m.  Datw  and 
locations  for  the  Information  fonmu  are: 

(1)  March  23.  in  Room  223  of  the  Federal 
Building.  1220  SW.  Third  Avenue, 
Portland.  Oregon;  (2)  March  24,  in  the 
Fidalgo  Room  of  the  Seattle  Center.  First 
Avenue  North  and  Republican  Streets  in 
Seattle.  Washington;  (3)  March  2S.  in 
Room  227  of  the  Federal  Building.  211 
East  7th  Avenue  in  Eugene.  Oregon;  (4) 
March  30.  in  the  Federal  Building 
Auditorium,  825  )adwin  Avenue  in 
Richland.  Washington;  (5)  March  31.  in 
the  East  Conference  Room  of  the  Hall  of 
Mirrors,  700  West  State  Street  in  Boise. 
Idaho;  and  (6)  April  1.  in  Room  201  of 
the  Missoula  County  Courthouse  Annex. 
200  West  Pine  Street  in  Missoula. 
Montana.  The  information  forums  will 
be  recorded  and  transcribed  and  will 
become  part  of  the  Official  Record  on 
billing  credits. 

Following  the  information  forums, 
BPA  will  hold  public  comment  forums  in 
four  regional  locations  to  receive  oral 
comment  on  the  proposed  policy.  BPA 
staff  will  present  introductory  remarics 
and  answer  clarifying  questions  at  the 
comment  forums. 

Registration  for  die  comment  forums 
wrill  begin  at  7  p.m.  and  the  forums  will 
start  at  7:30  p.m.  Dates  and  locations  for 
the  comment  fonuns  are:  (1)  April  19.  in 
Room  223  of  the  Federal  Building,  1220 
S.W.  Third  Avenue,  Portland,  Oregon; 

(2)  April  19  in  the  East  Conference  Room 
of  the  Hall  of  Mirrors.  700  West  State 
Street  in  Boise,  Idaho;  (3)  April  20  in  die 
Blakely  Room  of  the  Seattle  Center,  First 
Avenue  North  and  Republican  Streets  in 
Seattle.  Washington;  and  (4)  Aprfl  20  in 
Room  201  in  the  Missoula  County 
Courthouse  Aimex,  200  West  Pine  Street 
in  Missoula,  Montana.  All  comments 
received  at  public  comment  forums  wriU 
be  recorded  and  transcribed  and  will 
become  part  of  the  Official  Record. 

Written  comments  are  also 
encouraged  and  will  become  part  of  the 
Offlcial  Record.  They  must  be  received 
on  or  before  April  23. 1982. 
ADDRESSCS:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland.  Oregon  97212. 
FOR  FURTHIR  INFORMATION  CONTAfCT: 
Donna  L.  Geiger.  Public  Involvement 


Coordinator.  P.O.  Box  12999.  Portland, 
Oregon  97212.  503-230-4261.  Oregon 
callers  outside  of  Portland  may  use  the 
toll-free  number  800-452-8429;  callers  in 
California.  Idaho.  Montana.  Nevada. 
Utah,  Wyoming,  and  Washington  may 
use  80O-547-«048. 

Douglas  Hansen,  Special  Assistant  to 
the  Power  Manager,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland, 
Oregon  97208,  503-230-5708. 

George  Gwinnut.  Area  Manager.  Suite 
288. 1500  NE.  Irving  Street,  Portland, 
Oregon  97208.  503-230-4551. 

Ladd  Sutton,  District  Manager,  Room 
206.  211  Edst  Seventh  Street.  Eugene. 
Oregon  97401,  503-345-0311. 

Ronald  Wilkerson,  Area  Manager, 
Room  561,  West  920  Riverside  Avenue, 
Sp<Aane.  Washington  99201,  503-456- 
2518. 

Ronald  K.  Rodewald,  District 
Manager,  P.O.  Box  741,  Wenatchee, 
Washington  98801,  509-662^377, 
extension  379. 

Gordon  Brandenburger,  District 
Manager.  P.O.  Box  758,  Kalispell. 
Montana  59901.  406-755-6202. 

Thomas  Noguchi,  Acting  Area 
Manager,  Room  250, 415  First  Avenue 
North.  Seattle.  Washington  98109.  206- 
442-4130. 

Roy  Nishi,  Area  Manager,  West  101 
Poplar,  Walla  Walla,  Washington  99362. 
509-525-5500.  extension  701. 

Robert  Laffel,  District  Manager,  531 
Lomax  Street,  Idaho  Falls,  Idaho  83401, 
208-523-2706. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(h)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  (Pub.  L. 
96-601,  94  Stat.  2697  et  seq.)  direcU  the 
Administrator  of  the  Bonneville  Power 
Administation  (BPA),  to  grant  billing 
credits  to  customers  upon  request  for  (1) 
conservation  activities  independently 
undertaken  or  continued  by  a  customer 
or  a  political  subdivision  served  by  such 
customer  after  the  effective  date  of  the 
Regional  Act  (i.e.,  December  5, 1980),  or 
(2)  resources  constructed,  completed,  or 
acquired  by  a  customer,  an  entity  acting 
on  behalf  of  such  customer,  or  a  political 
subdivision  served  by  such  customer 
after  the  effective  date  of  the  Regional 
Act,  that  reduce  the  obligation  of  the 
Administrator  to  acquire  resources 
under  the  Regional  Act.  Retail  rate 
structures  which  are  voluntarily 
implemented  by  BPA  customers  and 
which  induce  conservation  or 
installation  of  consumer-owned 
renewable  resources  also  qualify  for 
billing  credits  upon  the  same  showing  as 


that  required  for  other  conservation  or 
renewable  resource  activities. 

Congress  created  BPA  in  1937  to  act 
as  marketing  agent  for  power  from 
BonneviUe  Dam.  By  subsequent 
legislation  and  executive  orders,  BPA 
was  authorized  to  market  the  power 
from  29  additional  Federal  dams  in  the 
region.  BPA  also  markets  the  output 
from  die  800,000-kilowatt  Hanford 
generating  plant  of  the  Washington 
Public  Power  Supply  System  and  the  30 
percent  of  the  Trojan  nuclear  plant 
output  owned  by  die  Eugene  Water  & 
Electric  Board.  To  accomplish  its  power 
marketing  mission,  BPA  designed  and 
built  the  Nation's  largest  network  of 
long-distance,  high- voltage  transmission 
lines.  BPA  does  not  build  dams  or  power 
plants.  These  are  built  and  operated  by 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  and  the  Bureau  of  Reclamation 
(BR).  Most  Corps  and  BR  projects  are 
multipurpose;  that  is,  they  are  designed 
to  provide  flood  control,  navigation, 
irrigation,  municipal  and  industrial 
water  supply,  pollution  control 
recreation,  fish  and  wildlife  or  other 
public  benefits  besides  generating 
power. 

Under  the  Regional  Act  enacted 
December  5, 1980,  BPA  is  becoming  the 
"power  broker"  for  the  Northwest  The 
Regional  Act  is  intended  to  help  the 
region  achieve  an  adequate  power 
supply,  hold  utility  rates  lower  than  they 
would  otherwise  be.  and  place 
maximum  reliance  on  conservation  and 
renewable  sources  of  energy  in 
responding  to  the  growing  demand  for 
energy.  The  Regional  Act  direcU  BPA  to 
serve  its  existing  industrial  customers  at 
specified  demand  and  to  serve  on 
request  the  net  power  requirements  of 
all  utilities  in  die  region,  while  also 
authorizing  direct  service  to  Federal 
agencies  in  the  region.  As  a  result  BPA's 
obligation  to  serve  its  customers  under 
the  Regional  Act  is  likely  to  be  greater 
than  BPA's  existing  obligation  to  serve 
its  existing  customers. 

Current  BPA  resources  may  be 
inadequate  to  serve  the  contractual 
obligation  to  its  existing  and  potential 
new  customers.  Therefore.  BPA  may 
need  to  acquire  new  resources. 

BPA  is  not  authorized  to  own  or 
construct  electric  generating  facilities. 
However,  die  Regional  Act  directs  BPA 
to  acquire  the  right  to  the  output  or 
capability  of  resources  to  serve 
increased  customer  requirements.  Such 
resources  have  been  defined  to  include 
conservation  measures,  direct 
application  renewable  resource 
measures,  such  as  solar  collectors,  diat 
displace  the  use  of  electric  power,  and 
electric  generating  facilities.  The 
Regional  Act  directs  BPA  to  apply  the 


foUowing  priorities  in  acquiring 
resources: 

(1)  Cost  effective  conservation: 

(2)  Cost  effective  renewable 
resources; 

(3)  Cost  effective  generating  resources 
utilizing  waste  heat  or  generating 
resources  of  high  fuel  conversion 
efficiency;  and 

(4)  All  other  types  of  cost  effective 
resources,  such  as  conventional  fuel- 
fired  generating  plants. 

To  the  extent  that  BPA's  authority  to 
acquire  resources  is  limited  to  the  need 
to  serve  its  contractual  obligations  to 
supply  electric  power  established  under 
the  Regional  Act  and  to  assist  in 
meeting  the  responsibility  of  BPA  and 
other  Federal  agencies  to  operate 
hydroeletric  fadlities  on  the  Columbia 
River  and  its  tributaries  to  adequately 
protect  mitigate,  and  enhance  fish  and 
wildlife,  there  may  or  may  not  be  a  need 
to  acquire  additional  resources. 
Congress,  which  anticipated  a  need  for 
BPA  resource  acquisitions  on  the  basis 
of  earlier  projections,  established  the 
billing  credit  mechanism  to  permit  local 
initiative  in  implementing  conservation 
and  developing  generating  resources  as 
an  alternative  to  BPA's  acquisition  of 
resources. 

The  Regional  Act  directs  BPA  to  grant 
billing  credits  to  a  customer  upon 
request  for  actions  which  reduce  its 
power  requirements  and  thereby  reduce 
BPA's  obligation  to  acquire  resources.  A 
billing  credit  is  a  payment  from  BPA  to 
the  customer  which  may  be  in  the  form 
of  either  an  offset  to  the  customer's 
power  bill  or  a  cash  payment  if  the 
amount  of  the  credit  exceeds  the  amount 
of  the  power  bilL  The  billing  credit  may 
become  negative  under  certain 
circumstances. 

For  conservation  measures  or  retaU 
rate  structures  which  induce 
conservation,  customers  are  to  be 
credited  for  the  costs  BPA  saves  by  not 
having  to  acquire  other  resources.  For 
resources  other  than  conservation  or 
retail  rate  structures  which  induce  the 
installation  of  consumerowned 
renewable  resources,  customers  are  to 
be  credited  for  the  lesser  of  either  the 
net  costs  of  the  resource  or  the  costs 
BPA  saves  by  not  having  to  acquire 
other  resources. 

The  size  and  effect  of  a  billing  credit 
is  limited  in  two  ways.  Rrst  the  rates  to 
other  customers  as  a  result  of  granting  a 
billing  credit  for  a  conservation  measure 
should  be  the  same  as  would  otherwise 
have  been  the  case  had  BPA  been 
obligated  to  acquire  other  resources  in 
Ueu  of  granting  the  billing  credit 
Second,  the  rates  to  other  customers  as 
a  result  of  granting  a  billing  credit  for  a 
resource  other  than  conservation  shall 


be  no  greater  than  otherwise  would 
have  been  the  case  had  BPA  been 
obligated  to  acquire  resources  in  lieu  of 
granting  die  billing  credit 

After  BPA  has  determined  that  a 
conservation  activity  or  other  resource 
qualifies  for  a  billing  credit  BPA  will 
conditionally  approve  the  billing  credit 
application,  negotiate  a  billing  credit 
contract  with  &e  customer,  oonqily  with 
the  notice  provisions  of  Section  6(c)  of 
the  Regional  Act  in  all  cases  and  with 
the  procedural  provisions  of  section  6(c) 
in  the  case  of  billing  credits  for  major 
resources,  and  then  grant  the  hilling 
credit  The  procedural  requirements  of 
section  6(c)  permit  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Regional  Council)  to 
review  BPA's  de^rmination  whether 
granting  a  billing  credit  for  a  major 
resource  is  consistent  with  the  Council's 
plan,  or  in  the  absence  of  a  plan,  is 
consistent  with  the  requirements  of 
section  4(e)  of  the  Regional  Act 
Eligibility  for  payment  of  the  credit 
begins  when  the  resource  or 
conservation  activity  actually  begins  to 
reduce  the  customer's  load  on  BPA  and 
that  reduces  BPA's  obligation  to  acquire 
resources. 

BPA  began  the  process  of  developing 
the  proposed  billing  credit  policy  on 
March  25, 1981,  by  publishing  a  notice  of 
intent  (46  FR 18583)  to  develop  policy 
guidelines  and  a  methodology  to 
compute  billing  credits,  implementing 
section  6(h)  of  die  Regional  Act  BPA 
mailed  this  request  for  comments  to 
approximately  2000  people  in  the  region, 
including  BPA  customers,  state  and  local 
government  representatives,  and  other 
interested  individuals  and  groups. 
Included  in  the  mailing  was  a  reply  card 
for  persons  to  request  information  as  the 
mediodology  developed.  About  400 
cards  were  received  by  BPA.  Twenty- 
three  persons  submitted  written 
comments  by  the  close  of  the  comment 
period.  June  3a  1981.  A  BPA  task  force 
reviewed  these  remarks  and  other 
information  and  identified  more  than  20 
key  issues  which  became  the  structural 
framework  for  the  development  of  the 
initial  proposal. 

On  August  28. 1981.  BPA  mailed  an 
invitation  to  those  who  had  submitted 
comments  and  other  interested  persons 
to  attend  an  informal  meeting  on 
September  la  This  pubUc  meeting  was 
intended  to  give  a  general  ovoview  of 
BPA's  perception  of  the  issues  involved 
in  implementing  billing  credits  and  to 
expltdn  the  proposed  procedure  and 
schedule  for  developing  the 
mediodology. 

At  this  meeting,  BPA  staff  and  the 
public  discussed  dieir  understanding  of 
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some  of  the  issues.  However,  because  of 
the  complexity  of  many  of  the  issues,  the 
participants  asked  for  more  time  to 
evaluate  and  discuss  them.  BPA  agreed 
to  hold  a  series  of  five  "rap  sessions" 
from  September  22  to  October  20  to 
discuss  the  Administrator's  policy 
alternatives  for  each  of  the  key  issues. 
BPA  task  teams  analyzed  the  various 
issues  and  prepared  papers  on  policy 
alternatives  with  arguments  pro  and  con 
for  each  alternative.  These  issue  papers 
were  mailed  to  participants  prior  to  the 
rap  session  in  which  they  were 
discussed  BPA  also  agreed  to  distribute 
all  written  comments  submitted  on 
billing  credits  to  the  participants  and 
agreed  upon  a  procedure  for 
incorporating  these  comments  as  the 
methodology  developed. 

On  September  15. 1981,  BPA  mailed  a 
letter  to  die  participants  describing  the 
series  of  five  rap  sessions  and  the 
schedule  outlining  when  each  issue 
would  be  discussed.  The  objective  of  the 
meetings  was  to  enable  the  public  to 
respond  to  the  policy  alternatives  which 
had  been  identified  aiul  to  present  their 
ideas  to  the  BPA  staff  concerning  (1)  the 
definition  of  the  issues  which  required 
resolution,  (2)  alternatives  available  to 
the  BPA  Administrator,  and  (3)  the 
reasons  why  the  Administrator  should 
consider  either  adopting  or  rejecting 
each  alternative. 

Following  the  discussion  of  an  issue, 
BPA  task  force  representatives 
reworlced  the  poGcy  alternatives  to 
reflect  public  input.  These  were  mailed 
to  participants  for  a  second  review  prior 
to  presentation  to  the  BPA  Policy 
Committee,  which  is  comprised  of  the 
Administrator,  Deputy  Administrator, 
Assistant  Administrators  and  General 
Counsel.  At  die  Policy  Committee 
meetings,  die  Administrator  made 
preliminary  decisions  on  each  issue, 
which  were  then  used  as  the  basis  for 
developing  an  initial  draft  of  the 
proposed  billing  credits  policies  and 
procedures. 

The  nwnber  of  rap  session 
participants  grew  from  a  group  of  40  to 
inchide  more  than  200  individuals  in 
addition  to  the  original  400  persons  who 
sent  in  reply  cards.  A  preliminary  draft 
of  the  proposal  was  mailed  to  the  rap 
session  participants  on  January  11, 1982, 
and  an  informal  meeting  was  held 
January  20  and  21. 1982.  to  discuss  the 
draft.  This  meeting  was  useful  for 


identifying  and  correcting  problems  witfi 
the  draft  in  terms  of  its  completeness, 
clarity,  and  consistency.  The  comments 
received  from  the  informal  meeting  have 
been  considered  and  incorporated  in 
this  proposed  policy. 

BPA  is  interested  in  receiving  public 
comment  on  its  proposed  policy. 
Because  of  the  complexity  of  the  issues 
and  in  response  to  die  interest 
expressed  In  die  proposed  policy.  BPA 
will  hold  three  types  of  public  meetings: 
A  tedinical  level  meetiiig  for  BPA 
customers  and  others  Interested  in  a 
detailed  explanation  of  the  proposal,  six 
public  information  forums  to  explain  the 
proposal  and  answer  questions,  and  four 
public  comment  forums  where  oral 
comments  will  be  received.  Dates,  times 
and  locations  for  each  of  the  meetings 
are  listed  in  the  previous  secHon, 
"DATES."  AH  meetings  will  be 
transcribed. 

Written  comments  will  be  accepted  at 
the  public  forums  or  may  be  submitted 
to  Ctonna  L  Geiger,  Public  Involvement 
Coordinator.  P.O.  Box  12999,  Portland. 
Oregon  97212.  All  comments  must  be 
received  on  or  before  April  23, 1982. 

Following  the  close  of  die  comment 
period,  VPh  will  evaluate  the  comments 
and,  where  appropriate,  incorporate 
them  into  its  final  billing  credits  policy. 
The  final  policy  is  ejqMCted  to  be 
announced  in  late  spring  1962. 

U.  CompHanne  Willi  Natianal 
EnvtronoMiital  Policy  Act  (NEP^ 

BPA  is  preparing  an  environmental 
assessment  (EA)  evaluating  its  proposed 
billhig  credito  policy.  The  EA  will 
discuss  die  potential  environmental 
impacts  associated  with  the  proposed 
billing  credit  policy  and  the  alternative 
issues  raised  during  the  policy 
development  process.  Once  the  EA  is 
completed,  it  will  be  distributed  to  all 
interested  parties  for  a  30-day  public 
review  and  comment  period.  Comments 
on  the  EA  should  be  sent  directly  to 
John  B.  l>yrch.  Environmental 
Coordinator.  Bonneville  Power 
Administration— FBE.  P.O.  Box  3621. 
Portland.  Oregon  97Z0S:  plione  503-230- 
4261. 

In  recognition  of  BPA's  NEPA 
responsibilities,  the  need  to  analyze 
protenUal  environmental  impacts  was 
identified  as  an  activity  to  be  performed 
concnirently  with  die  definition  of  the 
major  policy  issues.  By  early  September. 


an  interdisciplinary  environmental  task 
force  was  established,  which  began  a 
series  (A  weekly  meetings  to  review  the 
issues  as  the  options  were  identified. 
Members  of  the  task  force  became 
routinely  involved  in  the  public  rap 
sessions  and  were  also  members  of  a 
number  of  the  task  teams  which 
developed  the  issue  options.  The  task 
force  made  a  preliminary  environmental 
analysis  of  each  issue  available  to  the 
Policy  Committee  as  the  Administrator 
made  his  preliminary  decisions. 
Environmental  representatives  were 
available  to  answer  questions  and  to 
clarify  the  preliminary  analysis. 


IIL  Major  Provisions 

A.  Policies  and  Purposes — Section  1 

Implementation  of  the  billing  credits 
program  is  intended  to  support  a  number 
of  broad  BPA  and  Regional  Act  goals. 
Billing  credits  for  conservation  activities 
are  intended  to  provide  customers  a 
level  of  compensation  that  will  provide 
an  incentive  to  implement  conservation. 
The  program  is  also  intended  to 
encourage  long-range  planning  of 
resource  development  Billing  credits  for 
resources  other  than  conservation  are 
intended  to  cover  the  costs  of  such 
resources  up  to  the  limit  of  BPA's 
alternative  cost,  and  thereby  eliminate 
the  disincentive  for  developing  such 
resources  inherent  in  BPA's  average  cost 
wholesale  power  rates. 

Program  implementation  should  result 
in  consistent  application  of  prudent 
resource  planning  principles  among  the 
billing  credits  program.  BPA's  resource 
acquisition  program,  and  other  regtonal 
resource  planning  to  support  the 
Regional  Act's  resource  priority  scheme 
and  other  non-energy  considerations 
such  as  the  protection  of  fish  and 
wildlife.  Finall>.  BPA  intends  to 
implement  billing  credits  in  a  way  that 
will  encourage  customers  to  plan  and 
operate  the  resources  of  the  Pacific 
Northwest  as  much  as  possible  as  if 
they  were  owned  and  operated  by  a 
single  utiUty  in  order  to  achieve  a 
reliable,  efficient  power  supply  at  the 
least  cost  to  the  consumer. 

B.  Definitions— SecUott  2 

Many  of  the  definitions  in  the 
proposed  policy  are  taken  directiy  bom 
the  Regional  Act  Other  definitions  are 
based  on  the  Regional  Act  but  have 
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been  expanded  to  clarify  BPA's 
interpretation  of  diem.  BPA  has  defined 
other  terms  that  BPA  will  use  throughout 
this  proposed  policy.  Radier  than 
redefine  tenns  each  time  they  arise,  BPA 
has  chosen  to  define  them  in  the 
"Definitions"  section  to  insure 
consistent  interpretation.  BPA  intends  to 
die  terms  "shall"  to  mean  "must"  and 
"may"  to  indicate  discretioiL  BPA 
intends  the  terms  "may  not"  to  mean 
"lack  of  disoretion"  or  "without 
authority."  BPA  solicits  comments  on 
the  policies  inherent  in  these  proposed 
definitions. 

1.  The  term  "acquire"  means  the 
purchase  of  the  ri^t  to  the  output  or 
capability  of  a  resource.  BPA  may  not 
coostruct  or  own  a  generating  facility. 
BPA  customers  are  not  limited  by  this 
latter  constraint 

In  this  proposed  policy.  BPA  has 
distinguished  l>etween  die  terms 
"capability"  and  "output."  In  its 
simplest  form,  purchase  of  the  capabilify 
of  a  resource  means  the  purchase  and 
ownership  of  all  or  a  portion  of  the 
planned  capacify  of  the  resource, 
requires  payment  of  the  resource  costs 
associated  with  the  capabilify  acquired, 
and  transfers  financial  risk  to  the  power 
purchaser  in  the  event  the  generating 
faciUfy  is  not  completed  and  operated. 
In  its  simplest  font  purchase  of  die 
output  of  a  project  means  die  purchase 
of  a  fixed  amoimt  of  electric  power  fi'om 
a  project  at  an  agreed-upon  rate  per  unit 
of  electric  power  with  no  transfer  of  risk 
or  responsibilify  to  the  purchaser  for 
project  costs. 

2.  BPA  has  used  the  terra  "alternative 
cost"  to  describe  the  cost  BPA  would 
have  paid  had  it  been  required  to 
acquire  resources  to  serve  the  load 
which  is  being  served  by  a  billing  credit 
resource.  K>A  has  chosen  this  term 
instead  of  die  term  "avoided  cost"  for 
two  reasons.  First  the  term  "alternative 
cost"  is  used  in  the  legislative  history  of 
the  Regional  Act  Second.  BPA  wanted 
to  avoid  confusion  between  the  rate 
impact  test  and  the  term  "avoided  cost" 
which  has  a  specific  connotation  within 
die  context  of  die  Pablic  Utilities 
Regulatory  PoBcy  Act  (FURPAJ.  section 
210.  BPA  has  not  yet  determined  how 
the  Regional  Act  and  FURPA  mesh. 
It  may  be  necessary  to  calculate 
alternative  costs  appUcaUe  to  a  given 
billing  credit  resource  as  many  as  three 
times.  During  the  initial  planning  phases 
of  the  billing  credit  program,  when 
refined  data  an  unavailable.  BPA  may 
calculate  an  "interim  alternative  cost" 
based  on  projections  of  future  loads  to 


be  served  by  BPA  and  fiiture  resources 
that  may  be  available  to  meet  those 
loads.  At  the  time  BPA  conditionally 
approves  a  billing  credit  resource,  an 
"initial  alternative  cost"  will  be 
calculated  idiich  will  establish  the 
estimated  value  of  the  alternative  cost 
at  the  time  the  resource  is  plamed  to 
actually  change  the  customer's  net 
requirements  for  electric  power  or 
reserves  from  BPA.  FinaDy,  BPA  will 
calculate  the  "firm  alternative  cost"  at 
the  time  K>A  begins  to  pay  die  billing 
credit  and  may  be  equivalent  to  the 
interim  alternative  cost  during  the  early 
years  of  the  program.  "He  procedure 
which  BPA  will  use  to  calculate  the 
alternative  cost  is  discussed  further  in 
section  E  below. 

3.  The  term  "billing  credit  resource" 
means  a  conservation  activify.  a 
resource  other  dian  conservation,  or  a 
retail  rate  structure  which  is  eligible  for 
a  billing  credit  A  billing  credit  resource 
is  a  value  to  the  Administrator  only  to 
the  extent  the  customer  assumes  the 
obligation  of  the  Administrator  to  serve 
a  portion  of  the  custmner's  firm  load, 
rniis  concept  is  discussed  further  in 
section  D  below.) 

A  customer  may  request  a  billing 
credit  for  aH  or  part  of  the  output  or 
capabilify  of  a  billing  credit  resource. 
Under  diis  proposed  policy,  any 
customer  wislring  to  receive  a  billing 
credit  for  an  additional  increment  of 
output  from  a  resource  for  which  a 
billing  credit  has  already  been  granted 
must  submit  a  new  billing  credit 
application  to  R*A. 

4.  l^A  has  used  the  term  "conditional 
approval"  to  establish  the  point  at 
which  a  customer  wiU  be  notified  that 
the  proposed  activify  is  eUgible  for  a 
billing  credit  However,  actaal  granting 
and  payment  of  a  biHiDg  credit  will  not 
occur  until  (1)  a  contract  has  been 
signed  establishing  a  vahie  for  the 
billing  credit  and  (2)  the  billing  credit 
resource  has  begun  to  produce  the 
expected  energy  or  capacify  (or  in  the 
case  of  conservation  activities,  the 
e^qiected  energy  or  capacify  savings). 

5.  BPA  has  not  altered  the  Regiond 
Act  definition  of  "conservation."  In 
order  to  qualify  as  a  conservation 
activify.  a  resource  most  pass  a  two-part 
test  First,  the  resource  most  reduce 
electric  power  consumption.  Second,  die 
reduction  in  consumption  must  occur  as 
a  result  of  an  increase  in  the  efficiency 
of  energy  use.  production,  or 
distribution.  BPA  believes  there  are  two 
fundamental  ways  in  which  to  look  at 
efficiency.  One  is  to  look  at  a  resource 


in  terms  of  its  alnlify  to  produce  usable 
energy  per  unit  of  potential  energy 
consumed.  An  example  of  a 
conservation  activity  tliat  meets  diis  test 
would  be  to  replace  incandescent  light 
bulbs  with  fluorescent  bulbs. 
Fluorescent  bulbs  produce  more  light 
per  unit  of  electricify  than  incandescent 
bulbs  produce.  The  second  way  to  view 
efficiency  is  to  focus  on  the  tadc  to  be 
done  and  find  ways  to  perform  the  task 
with  less  energy.  An  example  of  a 
conservation  activity  that  meets  this  test 
would  be  to  irrigate  an  orchard  at  njght 
to  reduce  evaporation  losses.  The 
reduction  in  evaporation  loss  reduces 
the  amount  of  pumped  water  needed  to 
irrigate  the  ordiard.  Thus,  energy  is 
saved  because  the  task,  to  irrigate  the 
orchard,  is  being  accomplished  with  less 
energy. 

Curtailments  and  changes  in  life  sfyle 
may  save  energy,  but  they  do  not  do  so 
as  a  result  of  an  increase  in  the 
efficiency  of  energy  nse.  distribution,  or 
production.  Thus  curtailments  or  life 
sfyle  changes  are  not  examples  of 
conservation  as  defined  by  the  Regional 
Act 

It  has  been  suggested  to  BPA  that 
switches  from  electric  power  to  fossil 
fuels  could  qualify  for  a  billing  credit  as. 
a  conservation  activify.  BPA  believes 
that  diis  interpretation  of  conservation 
may  conflict  with  die  definition  of 
renewable  resource  whidi  defines  a 
switch  from  electric  power  to  a 
renewable  fuel  as  a  direct  application 
renewable  resource  and  not  as  a 
conservation  activify.  tSPK  has  decided 
not  to  resolve  this  issue  in  the  billing 
credits  policy.  Rather.  BPA  will  address 
the  fuel  switchii^  issoe  in  a  separate 
proceeding. 

6.  Ihe  Regional  Act  estabhafaes  "cost- 
effectiveness"  as  one  of  the  primaij 
criteria  for  BPA  selectioQ  of  faittiiig 
credit  resources  ad  resouoe 
acquisitiaQS.  Althou^  the  Regioaal  Act 
specifies  a  nanber  of  elements  whicfa 
should  be  oooaidcnd  in  aasesaing  coat- 
effectiveness.  BPA  has  initialBd  a 
separate  policy  soaking  procaas  far  the 
purpose  of  identifying  other  apinopriate 
factors  and  calculation  mechanisms. 

7.  BPA  has  not  refined  die  H»Bi«itMMi 
of  "customer"  as  defined  in  the  Regional 
Act  However,  for  die  purposes  of  this 
policy.  BPA.  proposes  that  only  a 
customer  that  signs  a  new  power  sales 
contract  wdi  die  Adntinistrator  under 
the  Regional  Act  is  eligible  to  request  a 
billing  credit  (This  concept  is  explained 
further  in  Section  C  below.) 
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8.  The  term  "firm  resource  exhibit" 
refers  to  the  list  of  resources  which  must 
be  attached  to  utility  customers'  power 
sales  contracts  for  which  the  customer 
assumes  the  obligation  to  operate  to 
serve  its  own  firm  load. 

9.  The  Regional  Act  authorizes  BPA  to 
grant  billing  credits  for  "independently 
undertaken  conservation  activities." 
BPA  proposes  that  "independently 
undertaken"  refers  to  activities  carried 
out  independently  of  activities  funded 
and  offered  by  BPA  or  included  in  the 
plan  of  the  Regional  Council.  The 
Regional  Act  directs  BPA  to  exercise  its 
authority  to  implement  all  cost-effective 
conservation  as  the  first  priority  for 
meeting  BPA's  obligations  to  serve  the 
net  requirements  of  its  customers,  and 
BPA  is  clearly  expected  to  take  a 
position  of  leadership  in  implementing 
and  financing  conservation  programs 
throughout  the  region.  Only  activities 
over  and  above  BPA  conservation 
activities  or  beyond  the  requirements  of 
the  Regional  Council  plan  will  therefore 
be  considered  to  be  "independently 
undertaken."  An  activity  which  falls 
below  the  standard  necessary  to  qualify 
for  a  BPA  program  will  not  be 
considered  to  be  independently 
undertaken. 

A  conservation  program  undertaken 
by  a  customer  or  a  political  subdivision 
served  by  a  customer,  which  duplicates 
all  or  part  of  a  BPA  funded  program  will 
not  qualify  for  a  billing  credit.  A 
conservation  program  initiated  by  a 
customer  or  a  political  subdivision  prior 
to  adoption  of  that  program  by  BPA  will 
qualify  for  a  billing  credit  until  a 
substantially  similar  program  is  adopted 
by  BPA.  At  that  time,  no  further  billing 
credits  would  be  granted  for  additional 
conservation  measures  installed  under 
such  program,  but  all  billing  credits 
granted  for  previously  installed 
measures  would  continue  over  the 
remainder  of  the  useful  lives  of  those 
measures.  BPA  will  base  its  decisions  on 
what  programs  to  adopt  upon  its 
judgment  as  to  what  will  be  most  cost 
effective  for  the  region  as  a  whole. 

Conservation  programs  implemented 
by  customers  or  political  subdivisions 
which  include  activities  that  produce 
incremental  energy  savings  over  and 


beyond  those  produced  by  BPA  funded 
programs  may  qualify  for  billing  credits 
with  respect  to  those  additional 
activities  which  are  not  included  in  BPA 
funded  programs. 

A  legal  mandate  to  implement  a 
conservation  program  will  not,  by  itself, 
disqualify  an  applicant  from  receiving  a 
billing  credit  provided  the  mandated 
program  is  undertaken  independently  of 
BPA  as  described  above.  A  billing  credit 
will  not  be  granted,  however,  if  program 
implementation  is  required  to  comply 
with  the  Regional  Council  plan  (e.g.,  it 
wiU  be  assumed  that  BPA  will 
implement  programs  consistent  with  the 
requirements  ofthe  plan). 

10.  The  definition  of  a  "major 
resource,"  which  is  taken  from  the 
Regional  Act,  applies  to  any  resource 
that,  (1)  has  a  planned  capability  greater 
than  50  average  megawatts,  and  (2)  if 
acquired  by  BPA,  is  acquired  for  a 
period  of  more  than  5  years.  Major 
resources  are  required  to  undergo  an 
analysis  for  inconsistency  with  the 
Regional  Council  plan,  or,  in  the  absence 
of  a  plan,  with  the  requirements  of 
sections  4(e)(1)  and  4(e)(2)  of  the 
Regional  Act. 

11.  BPA  believes  it  is  authorized  to 
pay  billing  credits  for  resources  other 
than  conservation  only  up  to  the  level  of 
the  "net  cost  actually  incurred"  by  the 
developer  of  a  resource.  BPA  has 
attempted  in  this  definition  to  identify 
the  elements  to  be  included  under  "net 
costs." 

The  proposed  cost  elements  cover  not 
only  construction  and  operation  costs 
but  also  reasonable  financing  costs  and 
compensation  for  risk.  If  BPA  were  to 
acquire  a  resource  directly,  it  may 
assume  any  risk  that  the  project  might 
not  operate  as  planned.  It  therefore 
appears  appropriate  to  compensate 
other  resource  developers  for  risks 
entailed  in  developing  a  billing  credit 
resource. 

Net  costs  may  not  include  any  portion 
of  costs  which  have  been  financed  by 
funds  obtained  from  governmental 
grants.  BPA  does  not  believe  that  grant 
monies  are  a  cost  actually  inciured  by  a 
customer  in  developing  a  billing  credit 
resource. 

BPA  recognizes  that  there  will  be  a 
great  number  of  uncertainties  in  the 
development  of  net  cost  data.  There  is 


some  concern  that  a  resource  developer 
may  be  unwilling  or  unable  to  provide 
net  cost  data  to  a  customer,  and  BPA 
should  therefore  be  willing  to  pay  the 
customer  for  the  net  incurred  by  the 
customer  in  acquiring  the  resoiu^e 
without  requiring  the  customer  to 
provide  cost  or  other  data  about  the 
resource.  However,  it  is  the  policy  of  the 
U.S.  Comptroller  General  that  all 
Federal  disbursing  officers  retain  the 
ability  to  verify  the  acciu-acy  and 
legality  of  all  disbursements.  Therefore, 
BPA  must  have  access  to  resource 
specific  data.  BPA  requests  suggestions 
on  any  other  factors  that  should  be 
considered  in  determining  net  costs  for 
billing  credit  resources. 

12.  BPA  proposes  that  the  definition  of 
"political  subdivision  served  by  a 
customer"  refers  to  governmental  units 
within  and  including  State  governments. 
Consequenlty,  for  the  purpose  of 
determining  eligibility  for  billing  credits, 
political  subdivisions  will  be  considered 
to  include  states,  cities,  towns,  counties, 
multi-  and  special  purpose  districts  (i.e„ 
water,  sewer,  school  etc.)  and  Indian 
Tribes. 

BPA  has  tentatively  included  States  in 
the  definition,  because  State 
governments  have  significant 
opportunity  to  implement  conservation 
program,  and  several  states  have 
specifically  requested  to  be  included. 
However,  the  decision  to  include  States 
may  pose  practical  problems  in 
establishing  the  causal  relationship 
between  the  passage  of  legislation 
authorizing  conservation  activities  and 
the  actual  conservation  of  energy.  State 
activities  to  improve  the  energy 
efficiency  of  State^wned  buildings  may 
be  eligible  for  billing  credits,  but 
legislation  requiring  other  entities  to 
take  conservation  actions  are  likely  to 
impose  a  financial  burden  on  the  other 
entities  rather  than  on  the  State 
government.  Consequently,  BPA 
requests  comments  on  the 
appropriateness  of  including  States  as 
political  subdivisions. 

13.  The  phrase  "reduce  the 
Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act"  is 
defined  to  reflect  the  different 
explanations  of  the  same  concept 
contained  in  sections  6(h)(1)(A)  and 
e(h](l)(B)  of  the  Regional  Act  Section 
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6(h)(1)(A)  refws  to  "the  Administrator's 
obligation  diet  otherwise  would  have 
existed  to  aoqoire"  while  section 
6(hKl)(B)  refers  to  "the  Administrator's 
obligation  to  aoqoire."  Both  phrases 
explain  the  concept  diat  a  billing  credit 
resource  substitutes  for  a  resource  BPA 
would  have  been  obligated  to  acquire 
but  for  the  billing  credit  resource.  The 
different  phrases  reflect  the  structure  of 
the  net  reqoirenents  po%ver  sales 
contracts  wliidi  BPA  is  required  to  offer 
under  section  5(b)  of  the  Regional  Act. 
Under  these  contrcts  BPA  is  required  to 
meet  a  customer's  actual  firm  power 
load  to  the  extent  such  load  exceeds  the 
capability  of  any  resources  the  customer 
is  required  or  chooses  to  use  to  serve 
such  fiim  load.  If  a  customer 
implemented  a  conservation  activity  or 
developed  a  consumer-owned 
renewable  resource,  the  firm  power  load 
met  by  such  resources  would  not  appear 
on  BPA's  meters  and  BPA's  obligation  to 
serve  such  firm  power  load  would  not 
materialize.  Therefore,  section  6(h)(1)(A) 
refer  to  the  Administrator's  obligation 
that  otherwise  would  have  existed  to 
acquire  resources  to  serve  the  firm 
power  load  that  otherwise  would  have 
existed  but  for  tiie  billing  credit 
resource. 

14.  The  term  "resource,"  as  taken  horn 
the  Regional  Act  is  defined  as  both  the 
actual  or  planned  output  of  generating 
facilities  and  any  actual  or  planned  load 
reduction  resulting  from  direct 
application  of  a  renewable  energy 
resource  or  from  a  conservation 
measure.  An  indirect  effect  of  this  all- 
inclusive  definition  is  to  broaden  the 
opportunity  for  implementing  energy 
conservation  activities  under  the  billing 
credit  program,  fai  particular, 
conservation  programs  delivered  by  an 
energy  management  firm  could  be 
considered  to  be  a  resonrce 
implemented  by  an  "entity  acting  on 
behalf  of  a  cvstomei''  in  accordance    - 
with  sections  5  and  0(a)  of  this  proposed 
policy.  BPA  is  interested  in  hearing  if 
this  potential  interpretation  would  pose 
any  particular  problems  or  whether  it 
would  be  a  desirable  way  to  promote 
conservation. 

15.  The  term  "resource  priority 
scheme"  is  based  on  section  4(e)(1)  of 
the  Regional  Act,  which  requires  that 
priority  be  given  to  resources  that  the 
Regional  Council  determines  to  be  cost 
effective.  For  any  set  of  cost  effective 
resources,  BPA  must  give  priority:  first, 
to  conservation;  second,  to  renewable 
resources;  third,  to  generating  resources 
using  waste  beat  or  generating  resources 
of  high  fuel  conversion  efficiency;  and 
four^  to  an  otlier  resources.  BPA  will 
apply  the  resource  priority  scheme  in 


granting  biBing  cre«fits  among  competing 
biOing  credtt  resources  and  when 
comparing  a  billing-credit  resource  with 
an  ahematiTe  acquisition. 

16.  BPA  proposes  to  establish  a 
special  billing  credit  category  of  "small 
resources"  w^hich  would  be  any  resource 
widi  a  planned  capaUIity  of  (1)  5 
average  megawatts  or  less,  and  (2)  a 
peak  capability  of  15  megawatts  or  less. 
The  category  is  designed  to  reduce  the 
customer  reporting  lequliements  for 
such  resources.  BPA  beHeres  such 
reporting  requirements  create  an 
administrative  burden  winch  is 
necessary  for  larger  resources  but  which 
could  needlessly  prevent  tfie 
development  of  small  resources,  fai 
particular,  sponsors  of  small  resource 
projects  woold  not  be  obligated  to  make 
available  a  calculated  amotmt  of  electric 
power  and  BPA  would  grant  a  billing 
credit  based  on  the  actual  output  of  the 
small  resource  up  to  the  planned 
capability  of  the  resource.  In  addition, 
BPA  may,  by  publiriiing  a  finding  in  the 
Federal  Re^^er.  deem  die  net  cost  of 
small  resources  to  be  equal  to  or  greater 
than  the  Administratoi's  alternative 
cost  diereby  setting  the  base  vahie  of 
the  credit  at  die  BPA  alternative  cost. 

BPA  requests  comments  on  the 
desirability  of  establishing  a  "small 
resources"  category.  In  particular,  BPA 
is  interested  in  information  that  will 
help  assess  the  benefits  and  risks  of  diis 
proposal.  BPA  is  also  interested  in 
guidance  on  the  appropriate  size  limit 
for  a  "small"  resource  category.  BPA  is 
especially  concerned  with  the  views  of 
resource  developers  and  how  diis 
special  category  wotild  influence  dieir 
approach  to  the  development  of  small 
resources. 

17.  The  definition  of  "voluntarily 
implemented  retail  rate  structme" 
reflects  BPA's  recognition  diat  all 
utilities  are  subject  to  some  form  of  rate 
approval  authority  and  cannot  act 
independendy  of  such  authority. 
Consequendy,  a  retail  rate  structure  will 
be^nsidered  to  be  voluntarily 
implemented  upon  approval  by  die  duly 
constituted  rate  approval  authority  with 
jurisdiction  over  the  rates  of  diat  utility 
(i.e.,  a  public  utility  commission  (PUC),  a 
city  council,  a  Public  Utility  District 
(PUD)  Board,  etc.)  upon  a  showing  by 
the  utihty  diafc  (1)  it  had  initiated  an 
action  which  led  to  the  rates  being 
approved,  (Z)  die  rate  structure  goes 
beyond  merely  reflecting  the  cost  effects 
of  BPA's  wholesale  rate  structure,  and 
(3)  the  rate  structure  induces 
conservadon  of  electric  power  or  the 
installation  of  constnner-owned 
renewable  resources  in  excess  of  what 
would  be  expected  to  residt  from 


implementation  of  any  model 
conservation  standards  set  fordi  in  the 
Regional  Coaiicfl*s  plan. 

ImplementatiaB  of  rates  pursuant  to  a 
legal  mandate  from  any  governmental 
authority  other  than  dwt  of  the  duly 
constituted  rate  approval  anthority  wifl 
be  considered  not  to  have  been 
voluntarily  implemented.  For  exanqile,  a 
PUC  order  issued  pmsuaut  to  the 
mandates  of  a  Federal  or  State  law 
would  not  be  considered  voluntarily 
implemented.  To  qualify  for  a  billing 
credit  the  customer  nmst  demonstrate 
that  die  rates  vohmtardy  implemented 
have  induced  conservation  or  die 
installation  of  consumer-owned 
renewable  resources  which  rednce 
BPA's  obligation  to  acquire  resources. 
BPA  solicits  comments  on  what 
standards  of  evidence  BPA  should 
establish  for  assessing  the  energy  output 
of  voluntarily  implemented  retail  rate 
structures. 

C.  Eligibility  and  QfMtdifyiag  AcUoaa — 
Sections  3  Through  8 

The  Regional  Act  anthotizes  BPA  to 
grant  billing  credits  for  the  following 
actions: 

1.  Conservation  measures 
independendy  undertaken  or  continued 
after  die  effective  date  of  die  Regional 
Act  by  customers  or  political 
subdivisions  served  by  customers  which 
reduce  BPA's  obligation  to  acquire 
resources. 

2.  Resources  constructed,  completed 
or  acquired  after  the  effective  date  of 
the  Regional  Act  by  a  customer,  an 
entity  acting  on  b^ialf  of  such  customer, 
or  a  political  subdivision  served  by  the 
customer  wfaidi  reduce  BPA's  obligation 
to  acquire  resources. 

3.  Retail  rate  structures  voluntarily 
implemented  by  customers  whidi  induce 
conservation  or  installation  of 
consumer-owned  renewable  resources 
which  reduce  BPA's  obligation  to 
acquire  resources. 

The  power  sales  contracts  establid 
the  underljring  obligation  for  BPA's 
acquisition  of  resources  to  meet 
customera'  firm  loads.  Because  bdling 
credits  are  a  substitute  for  the 
acquisition  of  resources  by  BPA.  BPA 
does  not  believe  it  is  authorized  to  grant 
billing  credits  without  die  underlying 
obligation  established  by  a  power  sales 
contract  under  the  Regicnial  Act  BPA 
does  not  betieve  that  pre-Regional  Act 
power  sales  contracts  or  residential 
exchange  contracts  create  an  obligation 
to  acquire  long-term  resources  to  meet  a 
customer's  firm  load. 

Under  this  proposed  criterion,  a 
customer  widi  only  a  residential 
exchange  contract  would  not  qualify  for 
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billing  credits  due  to  the  fact  that  equal 
amounts  of  power  are  exchanged. 
Therefore,  there  can  be  no  change  in  the 
Administrator's  net  obligation  to  acquire 
other  resources  as  a  result  of  the 
exchange.  With  regard  to  pre-Regional 
Act  contracts,  although  they  may 
provide  for  the  purchase  of  net 
requirements,  they  are  subject  to  the 
previously  issued  notice  of  insufiidency. 
which  provides  for  power  allocations  as 
the  remedy  for  a  BPA  insufficiency  of 
resources.  Furthermore,  such  contracts 
do  not  provide  for  the  purchase  of 
power  "pursuant  to"  the  Regional  Act 
and  are  not  linked  to  participation  on 
the  other  Regional  Act  objectives.  BPA 
seeks  comments  on  this  proposed 
approach  and  on  whether  alternative 
policies  would  achieve  the  same 
objective. 

BPA  will  only  accept  an  application 
from  a  customer  although  the  billing- 
credit  resource  could  be  owned  or 
controlled  by  another  entity.  Because  a 
customer  may  sponsor  a  billing  credit 
resource  on  behalf  of  another  entity 
such  as  a  local  government,  a 
potentially  complex  situation  might 
arise  regarding  allocation  of  the  billing 
credit  benefit.  BPA  proposes  not  to 
intervene  in  the  relationship  between 
customer  and  developer  by  establishing 
any  specific  requirements  for  the  pass- 
through  of  benefits.  How  a  BPA 
customer  chooses  to  use  or  pass  on  a 
billing  credit  to  its  consumers  or  to  other 
constituencies,  including  political 
subdivisions,  will  be  left  to  the 
customers,  their  governing  or  regulatory 
bodies,  and  the  other  entities.  However, 
BPA  suggests  that  it  is  desirable  that 
such  benefits  be  passed  on  to  the  entity 
initiating  these  activities  to  achieve 
maximum  conservation  and  to 
encourage  non-utility  sponsors  to 
develop  resources. 

Billing  credits  will  be  granted  (as 
provided  by  section  6(h)(1)(B)  of  the 
Regional  Act]  for  "resoiutses 
constructed,  completed,  or  acquired 
after  the  effective  date  of  this  Act" 
(December  5, 1980]  or  conservation 
activities  or  retail  rate  structures 
effectuated  after  the  date  of  the  Act.  The 
date  a  conservation  program  was 
initiated  is  immaterial.  "Hie  key  point  is  . 
when  the  measure  which  produces  the 
actual  energy  savings  (i.e.,  a  water 
heater  wrap,  ceUing  insulation,  solar  hot 
water  heater,  etc.)  was  installed.  BPA 
had  no  obligation  to  acquire  resources, 
implement  conservation,  grant  billing 
credits,  etc.,  prior  to  enactment  of  the 
Regional  Act  Measures  installed  by  a 
utility  prior  to  the  date  of  enactment  of 
the  Regional  Act  were  presumably 
actions  taken  by  the  utility  to  serve  its 


own  existing  obligations.  Consequently, 
if  a  conservation  measure  was  installed 
December  4, 1980,  or  prior,  there  is  no 
eligibility  for  a  billing  credit.  If  it  was 
installed  December  5.  I960,  or  after,  it 
may  qualify. 

BPA  proposes  that  conservation 
programs  initiated  before  the  enactment 
of  the  Regional  Act  and  continued  after 
that  date  be  entitled  to  billing  credits  to 
the  extent  that  new  conservation 
activities  are  implemented  under  the 
program  after  December  5, 1960.  In  other 
words,  BPA  has  interpreted  the  phrase 
"conservation  activities  continued"  after 
December  5, 1980,  to  refer  to  new 
activities  carried  out  under  pre-existing 
programs.  Only  activities  effectuated 
after  December  4, 1980,  are  eligible  for 
billing  credits  because  BPA  had  no 
obligation  to  acquire  resources  pursuant 
to  the  Regional  Act  before  that  date. 

BPA  believes  the  Regional  Act 
requires  an  addition  condition  before 
BPA  can  make  a  retroactive  payment  for 
conservation  activities.  A  customer  must 
sign  a  power  sales  contract  as  offered 
by  BPA  on  August  28. 1981,  before  a 
conservation  activity  reduces  the 
obligation  that  the  Administrator  would 
otherwise  have  had  to  acquire 
resources.  Without  execution  of  a  new 
power  sales  contract  BPA  does  not 
have  an  obligation  under  the  Regional 
Act  to  acquire  resources  to  meet  a 
customer's  load.  A  billing  credit  may 
start  at  the  date  of  signing  which  is  the 
date  the  conservation  activity  first 
reduces  the  obligation  to  acquire  for 
activities  implemented  after  December 
6, 1980,  but  prior  to  the  customer's 
signing  a  new  power  sales  contract  The 
billing  credit  would  cover  the  remaining 
useful  life  of  the  measure  from  the  date 
of  signing  the  new  power  sales  contract 

BPA  will  make  retroactive  payments 
for  conservation  activities  which  reduce 
the  Administrator's  obligation  to  acquire 
resources  prior  to  initial  payment  of  the 
billing  credit  The  value  of  a  retroactive 
payment  would  be  calculated  in 
accordance  with  the  procedures  used  to 
calculate  any  other  billing  credit  The 
calculation  will  consider  BPA's  need  to 
acquire  resources  as  measured  by  the 
alternative  cost  and  the  applicable  rate. 
In  addition,  applications  for  retroactive 
billing  credits  must  meet  any  other 
applicable  tests  for  eligibility,  such  as 
the  "independently  undertaken" 
standard  for  conservatioh  activities. 

BPA  proposes  a  parallel  treatment  for 
retroactive  payments  for  all  other 
resources.  Since  BPA  had  no  obligation 
to  meet  a  customer's  load  prior  to 
signing  of  the  power  sales  contract  BPA 
believes  it  would  be  fiscally 
irresponsible  to  commit  to  the  payment 


of  billing  credits  for  that  preliminary 
period.  BPA  solicits  comments  on  its 
policies  for  retroactive  payments. 

In  accordance  with  section  6(h)(1)(B) 
of  the  Regional  Act  BPA  proposes  to 
grant  billing  credits  only  for  resources 
which  are  determined  not  to  be 
inconsistent  with  the  Regional  Council's 
plan,  or,  in  the  absence  of  a  plan,  not 
inconsistent  with  the  provisions  of 
sections  4(e)(1)  and  4(e)(2)  of  die 
Regional  Act.  Section  4(e)(1)  contains 
the  requirements  regarding  cost- 
effectiveness  and  the  resource  priority 
scheme.  Section  4(e)(2)  requires  BPA 
and  the  Regional  Coimcil  to  give  due 
consideration  to  (1)  environmental 
quality.  (2)  compatibility  with  the 
existing  regional  power  system;  and  (3) 
the  protection,  mitigation  and 
enhancement  of  fish  and  wildlife. 

Conservation  activities  will  not  be 
subject  to  the  not-inconsistency  test 
because  the  Regional  Act  imposes  no 
such  requirement  on  the  assumption  that 
these  activities  will  always  be 
consistent  with  the  regional  plan.  In 
addition,  any  cost-effectiveness  test  for 
conservation  is  presumably  assessed 
through  the  rate  impact  test  i.e..  if  the 
other  ratepayers  are  not  harmed  by 
granting  a  billing  credit  for  conservation 
activities,  then  tnose  activities  are  cost- 
effective.  BPA  further  proposes  to 
interpret  the  section  6(c)  reference  to 
procedural  requirements  for  major 
re8oiux:es,  including  conservation,  to  be 
controlled  by  the  section  6(h)  billing 
credit  requirement  which  does  not 
establish  a  consistency  standard  for 
conservation  activities. 

Billing  credits  may  be  granted  in 
certain  circumstances  for  other 
resources  which  can  not  be  determined 
to  be  cost  effective  if  other  factors  make 
the  resoxuxe  desirable.  Local  authorities 
might  wish  to  develop  a  billing  credit 
resource  that  is  more  costly  than  the 
BPA  alternative  cost  because  the 
resource  confers  some  other  local 
benefits  in  addition  to  i>ower  generation. 
If  the  resource  were  demonstrated  to  be 
not  inconsistent  with  the  other  section 
4(e)(1)  and  4(e)(2)  requirements.  BPA 
may  grant  a  billing  credit  for  such 
resource  up  to  the  level  of  the  BPA 
alternative  cost  Other  ratepayers  are 
not  harmed  by  the  decision  to  grant  a 
billing  credit  for  a  non-cost  effective 
program,  because  BPA  only  pays  up  to 
the  alternative  cost  and  the  locali^ 
pays  the  remaining  costs. 

BPA  proposes  that  a  billing  credit 
resource  be  not  inconsistent  with  the 
requirements  of  section  4(e)(1)  to  the 
extent  that  the  resource  is  cost  effective 
to  BPA  and  that  other  BPA  customers 
are  held  harmless  with  regard  to  any 


rate  impact  In  applying  the  not- 
inconsistent  test  to  any  social  or 
environmental  impacts  associated  with 
a  billing  credit  resource.  BPA  proposes 
to  examine  where  such  impacts  might 
fall  Environmental  costs  directiy 
attributable  to  a  billing  credit  resource 
may  be  considered  to  be  not 
inconsistent  with  cost-effectiveness  if 
such  costs  primarily  occur  within  the 
service  area  of  the  customer  seeking  the 
billing  credit  However,  if  such  costs  are 
borne  by  the  ratepayers  of  other 
customers,  tiien  BPA  will  consider  tiiese 
impacts  in  evaluating  whether  the 
resource  is  inconsistent  with  cost- 
effectiveness. 

BPA  solicits  comments  on  this 
interpretation  of  the  application  of  the 
cost-effectiveness  test  particularly  with 
regard  to  any  potential  environmental 
impacts. 

According  to  the  Regional  Act. 
entitlement  to  billing  credits  arises  only 
if  BPA's  obligation  to  acquire  resources 
is  actually  reduced.  For  purposes  of  this 
policy,  the  obligation  of  BPA  to  acquire 
resources  will  be  determined  in 
accordance  with  the  terms  of  the  power 
sales  contracts  offered  pursuant  to  the 
Regional  Act  Billing  credit  resources 
must  be  represented  in  the  region's  and 
in  BPA's  firm  resource  planning  in  a 
timely  manner  such  that  BPA  can 
reasonably  determine  that  such  activity 
or  resource  will  reduce  or  serve  a  firm 
load  that  would  otherwise  have  been  a 
firm  load  of  BPA.  This  means  that  the 
Billing  credit  activity  or  resource  can 
only  be  determined  to  have  offset  the 
BPA  obligation  to  provide  the  claimed 
amount  of  power  to  be  saved  or 
generated  for  the  time  periods  claimed. 
Planned  potential  activities  or  resources 
which  die  utility  is  not  obliged  to 
produce  cannot  reduce  the  BPA 
obligation,  and  therefore  cannot  support 
billing  credit  eligibility.  This  topic  is 
discussed  further  in  section  D  below. 
The  Regional  Act  requires  that  any 
portion  of  a  major  resource  not  under 
construction  on  December  5. 1980.  in' 
excess  of  the  customer's  reasonable 
load  growth,  be  offered  to  other  Pacific 
Northwest  utilities  for  ownership, 
participation  or  other  sponsorship  in 
order  to  qualify  for  a  billing  credit  This 
provision  is  intended  to  insure  that  all 
utilities  are  allowed  to  participate  in  the 
development  of  regional  resources 
which  are  used  by  BPA  to  meet  the 
region's  requirements  for  electric  power. 
BPA  has  not  added  any  clarification  to 
this  requirement  but  is  interested  in 
receiving  comments  on  its 
implementation. 
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D.  General  Conditions  Governing 
Granting  and  Administering  Billing 
Credits— Section  9 

Inclusion  in  BPA  But^L  Althou^ 
BPA  may  conditionally  approve  a  hilling 
credit  at  any  time  it  receives  a  complete 
application,  actual  award  of  the  credit 
may  not  occur  until  die  costs  of  the 
billing  credit  (induding  retroactive 
payments,  if  any)  have  been  indnded  in 
a  BPA  budget  as  approved  by  Congress. 
BPA  plans  to  Indode  the  costs  of 
approved  billiitg  credits  in  die  budget  for 
the  first  fiscal  year  in  which  the  credit  is 
to  be  paid,  but  normally  no  sooner  dian 
the  next  regular  budget  submission. 

Actual  Chaitge  in  Net  Requirements. 
BPA  proposes  diat  the  customer  must 
demonstrate  the  amount  by  which  the 
billing  credit  resource  actiudly  changes 
the  customer's  net  requirements  for 
supply  of  elecrtric  power  or  reserves 
from  BPA.  In  makhog  such 
demonstration  the  customer  must  also 
show  how  BPA's  obligation  to  acquits 
resources  under  die  Regional  Act  is 
reduced. 

BPA  recognizes  the  customer  may 
change' its  net  requirements  for  supply  of 
electric  power  w  reserves  bom  BPA 
without  reducing  BPA's  obligaticm  to 
acquire  resources  under  the  Regional 
Act.  BPA  does  not  believe  it  has  the 
authorify  to  grant  billing  credits  unless 
both  conditions  are  met  &anting  a 
billing  credit  confers  a  benefit  on  BPA's 
other  customer*  by  reducing  BPA's 
obligation  to  acquire  resources  and 
relieving  BPA  of  the  costs  of  such 
acquisition.  Unless  the  change  in  a 
customer's  net  requirement  for  supply  of 
electric  power  or  reserves  actually 
reduces  BPA's  obligation  to  acquire 
resources,  no  benefits  are  conferred  on 
BPA's  other  customers. 

Since  BPA's  obligation  to  supply 
electric  power  or  reserves  to  a  customer 
is  established  b^  its  power  sales 
contract  BPA  suggesU  that  the  power 
sales  contract  be  used  as  the  basis  for 
determining  the  actual  change  of  the 
customer's  net  requirements.  BPA 
recognizes  that  finn  power  and 
industrial  firm  power  have  different 
characteristics  v^ch  must  be 
considered  in  demonstrating  actual 
changes  in  a  customer's  net 
requirements  for  supply  of  electric 
power  or  reserves  from  BPA.  BPA  also 
recognizes  that  different  mediods  of 
purchasing  firm  power  may  affect  such 
demonstrations. 

An  example  of  different 
characteristics  which  need  to  be 
considered  in  demonstrating  an  actual 
change  in  net  requirements  is  reflected 
by  the  diffierences  between  firm  power 
and  industrial  firm  power.  Since  BPA 


relies  on  its  right  to  intemqit  a  portion 
of  an  industrial  firm  power  load  for 
reserves,  the  redoctioa  in  oontrad 
demand  of  sodi  load  does  not  produce 
an  equal  reduction  of  BPA's  (ri>ligati(m 
to  acquire  resources.  The  anfount  of 
contract  demand  reduction  must  be 
adjusted  to  recognize  the  following 
factors  in  determiniiig  the  actual  change 
in  a  customer's  net  requirements  for 
supply  of  electric  power  or  reserveK  (1) 
The  extent  to  wfakh  BPA's  available 
reserves  are  reduced,  and  (2)  the  extent 
to  wdiidi  H>A's  need  to  use  genetatii^ 
resources  for  reserves  is  increased. 

BPA  has  identified  two  circumstances 
when  actual  change  in  a  cnstcHuer's  net 
requirements  fm-  electric  power  or 
reserves  does  not  reduce  BPA's 
obligation  to  acquire  resources.  The  first 
circumstance  oocnrs  when  BPA  can 
reasonably  detennine  diat  it  would  have 
adequate  resources  without  the  hilling 
credit  resooroe.  In  malrii^  guch 
determination  BPA  will  use  the  data  and 
standards  indnded  in  die  load  resource 
document  retetred  to  in  die  utility  power 
sales  contracts  described  in  sections 
3(a)  (1),  (2),  and  (S)  of  diis  proposed 
policy. 

BPA  believes  that  this  drcumstance 
would  prevent  BPA  from  granting  a 
billing  credit  or  a  generatiog  resooroe. 
Since  die  Regional  Act  directs  BPA  not 
to  reduce  its  efforts  to  adiieve 
conservation  or  acquire  direct 
application  renewable  resources 
installed  by  residential  or  small 
commercial  consumers.  BPA  believes 
that  it  may  grant  billing  credits  for  these 
resources  even  though  it  would  have 
adequate  resources  wi^out  the  hilling 
credit  resource.  BPA  soUdts  comments 
on  its  obligation  to  grant  trilling  credits 
for  conservation  and  dired  application 
renewable  resources  when  it  has 
adequate  resources  to  meet  its 
obligations. 

The  other  drcumstance  whoe  a 
change  in  a  customer's  net  requirement 
for  supply  of  electric  power  or  reserves 
from  BPA  does  not  necessarily  reduce 
BPA's  obligation  to  acquire  resources  is 
w^ere  the  billing  credit  resource  does 
not  have  the  same  operating 
charaderistics  as  the  reaources  BPA 
otherwise  would  have  acquired.  BPA 
intends  to  develop  a  resource 
acquisition  strategy  to  assist  die 
customer  in  demonstrating  how  BPA's 
obligation  to  acquire  resources  is 
reduced.  BPA  has  several  alternatives  If 
the  billing  credit  resource  does  not  have 
the  same  opentfog  diaradeiistics  as 
the  resources  described  in  BPA's 
resource  acquisition  program. 
One  alternative  that  BPA  is 
considering  if  die  resource  does  not 
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have  th*  same  operatiflg  charactcristict 
would  be  to  find  the  ntooree 
inconsistent  with  the  oonaMentkna  al 
section  4(eX2)  of  the  Regional  Act  whkb 
requires  a  reeooree  be  ooBi|»atible  with 
the  existii^  regioaal  power  syetem. 
Another  altemathra  BPA  ia  coasidering 
would  be  a  deecriptlaB  of  load  reeooree 
balance  which  spedfled  die  montha  or 
hours  at  the  yeer  BPA  needs  to  aoqnire 
resources.  Under  the  first  alternative 
this  entire  resooroe  could  be  denied  a 
billing  credit  Under  the  second 
alternative  the  aaioiait  of  eapad^  or 
energy  on  which  the  failUag  credit  ie 
based  would  be  limited  to  the  months 
and  hours  of  the  year  BPA  needs  to 
acquire  resources.  BPA  solicits 
comments  on  how  it  should  treat  billing 
credit  resources  whose  operating 
characteristics  are  different  than  the 
resources  BPA  otherwise  would  have 
acquired. 

Customer's  Coaunitment  to  Billing 
Credit  Resource  Perfarmance.  BPA 
believes  that  a  reduction  of  BPA's 
obligation  to  acquire  resoorose  only 
occurs  when  a  customer  makes  a 
commitment  to  meet  what  would  be 
BPA's  obligation  under  its  power  sales 
contract  ^A  recognises  that  the  power 
sales  contract  already  requires  this 
commitment  for  other  purposes  for  the 
addition  of  some  customer  resources 
under  the  power  sales  contract  BPA 

believes  this  mmmihnant  must  be 

extended  to  all  billing  credit  resources 
(except  for  small  resources)  under  the 
billing  credit  contract  to  the  extent  the 
power  sales  contract  does  not  already 
require  a  commitment  to  resource 
performance. 

Compliance  With  NEPA  and  Other 
Enviroruaeatal  Layn.  Individual  billing 
credit  applications  wiU  be  reviewed 
when  they  are  rsceived.  These  reviews 
will  follow  standard  NEPA  procedures 
under  the  Council  of  Environmental 
Quality  regulations.  Department  of 
Energy  NEPA  guidelines,  and  the  BPA 
Environmental  ManuaL 

Duration  of  a  Billing  Credit  BPA 
believes  the  customer  must  offer  a 
billing  credit  resource  for  the  useful  life 
or  any  remaining  portion  of  the  useful 
life  of  a  resource.  BPA  beBeves  the 
purpose  of  the  acquisition  authority 
granted  BPA  under  the  Regional  Act 
was  to  acquire  resources  on  a  long-term 
basis  te  meet  its  contractual  obligations. 
Congress  expected  resource  coets  to 
increase  over  thoB  and  provided  BPA 
with  long-term  acoaisition  aiitherity  to 
provide  a  sound  p*— ■«"§  baaia  for  the 
region's  utfiitloa  and  to  proWde  sarvloe 
to  dis  regton's  mtquyats  at  tha  lowest 
poeeiUe  cost  Thsniors«  BRA  believes 
thatA  should  only  grant  a  UIHng  credit 


where  the  customer  intends  to  reduce 
BPA's  ffM<f**«"  to  acquire  resooroes  on 
a  long-term  basis. 

BPA's  requirement  that  a  customer 
offer  a  resource  for  its  usefiil  life 
establishes  a  wtintmnm  period  in  which 
tha  resource  will  radoos  BPA's 
obligatian  to  acquire  reeouroes.  Due  to 
BPA's  sBoidng  termination  of  a  billing 
credit  tUs  period  will  vary  according  to 
the  conditions  and  notice  requirements 
for  removal  of  a  fian  resource  from  the 
firm  resource  exhibit  under  die  atility 
power  sales  contracts. 

Hw  useful  life  of  a  billiagHsredit 
resource  wiU  also  be  need  to  adjuat  the 
firm  altemative  cost  of  such  reeouree. 
Resources  which  BPA  usee  to  meet  its 
obligations  must  ba  replaced  at  tha  end 
of  their  uaefal  nie.  DuriM  die  neeful  life 
of  a  resoiuoa.  capital  and  other  fixed 
costs  incurred  in  the  construction  ot 
implementation  of  a  resource  remain 
constant  tot  that  period  of  time.  To  the 
extent  that  reeouree  costs  ere 
increasing,  a  resource  will  be  relativdy 
inexpensive  at  the  end  of  its  useful  life 
compared  to  the  ooet  of  a  resource 
acquired  to  replace  it  BPA  expects 
resource  costs  to  increase.for  the 
foreseeable  future  and  intends  to  reflect 
this  principle  in  calculating  the 
altemative  cost  BPA  finds  diat  long- 
term  resources  have  a  greater  value  due 
to  this  principle. 

A  direct  service  industry  is  not 
required  to  egree  to  a  permanent 
reduction  of  contract  demand  to  obtain 
a  billing  credit  It  may  again  receive 
service  from  BPA  lor  the  portion  of 
contract  denuuid  served  by  the  billing- 
credit  resource  at  the  end  of  the  useful 
life  of  the  billing-credit  resource. . 

BPA  solicits  comments  on  how  to 
determine  the  useful  life  of  e  resource 
and  the  desirability  of  ed)usting  the  firm 
altemative  cost  of  a  resource  to  reflect 
its  useful  life. 

Termination  of  a  Billing  Credit  BPA 
has  provided  a  mechanism  for  a 
customer  to  terminate  a  billing  credit  if 
it  desires.  However.  BPA  will  require  the 
customer  to  pay  a  termination  duuge  to 
compensate  BPA's  other  customers  for 
not  receiving  the  full  benefit  of  the 
billing  credit  resource  over  its  useful  life. 

Termination  charges  will  take  into 
account  two  different  principles.  If  the 
customer  terminate  a  billing  credit  prior 
to  the  end  of  die  useful  Ufa  of  the 
resonrce.  BPA  will  have  based  the  firm . 
altemative  cost  of  the  billlm  credit 
resource  on  e  useful  Ufe  which  was 
longer  than  llie  period  it  was  available 
to  BPA.  The  tenrinatiaB  duigs  sbeeU 
reflect  aiqr  ovarpaymanl  oiada  dhM  te  a 
firm  aMemetive  eest  greater  than  the 
actiisl  irahis  alHie  fsseuiBa.  BBA  has 


also  determined  that  costoBMrs  wMb 
billing  aedits  for  genereting  resources 
most  pay  a  negativa  credit  tf  the  BPA 
wholesale  power  rata  tha  caatomar 
otharwiaa  woold  have  pekl  without  the 
billing  credit  reeeeree  exoeede  the  net 
cost  ol  dis  bifiing  credit  resource.  The 
termination  ehaige  should  reflect  any 
negative  cfedit  the  coatomer  would  have 
paid  for  the  biUag  credit  resource 
during  its  usafad  life. 

BPA  solicits  comments  on  whether  a 
customer  ahooM  be  allowed  to  terminate 
a  hilling  cradttt  resource,  the  need  for  a 
termination  chaiye.  and  the  principlee 
whidi  BPA  has  idantifled  for  calculating 
a  termination  charge. 

Guaranteed  Minimum  Altemative 
Cost  BPA  proposes  to  provide  a 
guaranteed  minimum  altemative  cost  for 
certain  billing  credit  resources.  BPA 
believes  such  guarantee  will  enhance 
the  viability  of  the  billing  credit  policy 
by  placing  a  floor  on  die  risk  to  a 
customer  epplying  for  billing  credits. 
BPA  brieves  this  guarantee  riioold  only 
be  provided  for  billing  credit  resources 
when  BPA  otherwiee  would  have  had  to 
make  an  acquisition  under  its  resource 
acquisition  strategy  at  duit  time. 

BPA  solicits  oommenls  on  die 
desirability  of  providing  a  gneranteed 
minimum  altemative  coet  uid  die 
limitatian  on  soch  concept  BPA  has 
proposed  to  protect  the  regional 
planning  prooaaa. 

The  Administratar'e  Right  to 
Reachedale  Billing  Credit  Resources. 
BPA  has  indaded  an  addidonal 
condition  BPA  believes  is  necessary  if  it 
guarantees  a  minimum  altemativa  cost 
for  a  billing  credit  reeouree.  BPA 
believes  that  it  must  have  the  right  to 
delay  the  construction  or 
implementation  schedule  of  such  billing 
credit  resource  to  reflect  delays  in  the 
need  for  the  biUing-credit  resource 
which  may  occur.  Slipping  the 
construction  schedule  of  a  new  resource 
allows  the  region  to  obtain  reliable 
electric  service  at  the  least  overall  cost 
The  customer  will  be  protected  by  BPA's 
agreeing  to  pay  the  ciutomer  any 
additional  cost  incurred  due  to  the 
delay.  BPA  may  then  determine  if  the 
benefits  to  the  region  from  rescheduling 
the  billing  credit  resource  exceed  any 
cost  caused  by  such  rescheduling. 

The  Administrator's  Right  to  Displace 
Operation  of  a  Generating  Resource. 
BPA  beheves  it  is  necessary  to  retain 
the  right  to  displace  die  tqieratlon  of  a 
billing  credit  resource  for  economic 
reasons.  Whan  streamflows  are  better 
than  expected  on  diePMeral 
hydroelectric  system.  BPA  can  riiat 
down  the  operetien  of  its  reeooroee  with 
higher  operating  costs.  Piapiacement  of 
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higher  cost  resources  «^en  less 
expensive  sources  of  power  are 
available  is  a  common  utility  operating 
practice.  Therefore.  BPA  proposes  to 
retain  the  right  to  displace  power 
provided  from  a  billing  credit  generating 
resource  in  order  to  reduce  the  overall 
power  costs  to  its  other  ratepayers. 

BPA  proposes  to  allow  the  customer 
to  continue  to  operate  the  billing  credit 
resource  and  sell  the  output  when  two 
conditions  are  met  The  customer  may 
not  use  the  billing  credit  resource  to 
displace  other  purdbases  from  BPA  and 
thereby  reduce  BPA  revenues.  The 
customer  must  also  receive  enou^ 
additional  revenue  fixim  the  sale  of  such 
additional  output  to  cover  tiie  costs  of 
operating  the  resource.  Such  condition  is 
required  to  prevent  an  increase  in  the 
net  costs  of  the  billing  credit  resource 
due  to  the  displacement  of  its  output 
BPA  soUdts  comments  on  its  application 
of  displacement  practices  to  biUhig 
credit  resources. 

E.  Methodology  for  Determining 
Amounts  of  Billing  Credits— Section  10 

The  Regional  Act  makes  conservation 
the  first  priority  for  meeting  regional 
load  growdi.  and  prescribes  a 
regionwide  effort  to  implement  all  cost 
effective  conservatioiL  The  Regional  Act 
further  provides  that  with  respect  to 
billing  credits  for  conservation 
activities,  the  rate  impact  on  BPA's 
other  customers  of  granting  the  credit     ^ 
shall  be  equal  to  the  rate  imped  such 
customers  would  have  experienced  had 
the  Administrator  beim  obligated  to 
acquire  resources  in  an  amount  equal  to 
that  actually  saved  by  the  ectivity  for 
which  the  credit  is  granted.  BPA 
interprets  this  to  mean  that  bilUng 
credits  for  conservation  must  be  based 
on  the  cost  of  the  cdtemative  resources 
that  otherwise  would  be  required  by 
BPA  but  could  be  deferred  as  a  result  of 
the  load  reduction  achieved  through 
conservation. 

As  the  Regional  Act  contemplates  a 
regionwide  commitment  to  meeting  load 
growth  insofar  as  possible  through 
conservation,  the  Administrator  believes 
that  the  regional  incremental  cost  for 
meeting  the  load  growth  of  BPA's 
customers  is  a  reasonable  measiu«ment 
of  the  alternative  cost  However, 
because  regional  utilities  previously 
tended  to  overlook  conservation  and 
other  nongenerating  resources  as  a 
means  of  meeting  load  growth,  BPA 
finds  that  there  exists  within  the  region 
a  reservoir  of  low  cost  conservation 
activities  and  other  nongenerating 
resources  which  are  not  representative 
of  the  true  incremental  cost  of  meeting 
load  growth.  Consequentiy,  for 
determining  the  amounts  of  billing 


credits.  BPA  wfll  omit  from  die  BPA 
determination  of  alternative  cost  those 
regional  conservation  activities  and 
other  nongenerating  resources  idiich 
cost  less  tiian  die  regional  average  for 
incremental  generation.  Once  the  low 
cost  conservation  activities  and  other 
nongenerating  resources  have  been 
utilized,  this  exception  will  not  be 
necessary,  and  the  regional  incremental 
cost  for  meeting  load  growth  will  be 
based  on  whatever  conservation 
activities,  generating  resources,  or 
combinations  thereof  are  actually  used 
to  meet  dw  load  growth  of  BPA's 
customen.  In  addition.  BPA  proposes 
that  during  periods  wdien  BPA  can 
reasonably  determine  that  it  would  have 
adequate  resources  to  meet  its 
obligations  without  the  billing  credit 
resource,  the  altemative  cost  should  be 
calculated  in  a  different  maimer.  During 
these  periods.  BPA  shall  determine  the 
altemative  cost  in  the  same  maimer  as 
BPA's  determination  of  cost- 
effectiveness  for  the  acquisition  of 
conservation  or  renewable  resources 
installed  by  residential  or  smaU 
commercial  consumere. 

The  Regional  Ad  stipulates  diat  in  die 
case  of  billing  credits  for  generating 
resources,  customen  be  credited  for  the 
net  cost  of  the  resource.  The  Regional 
Act  further  provides,  however,  diat  the 
power  rates  diarged  othn  BPA 
customras  may  not  be  edversely 
impacted  as  a  result  of  granting  such  a 
billing  credit  compared  to  what  rates 
otherwise  would  have  bc«n  if  BPA  had 
been  obligated  to  acquire  other 
resources  under  die  Regional  Act  BPA 
inteiprets  this  provision  as  requiring 
that  the  BPA  altemative  cost  be  the 
upper  limit  on  the  amount  of  a  billing 
credit  for  a  generating  resource, 
lie  proposed  polit^  provides, 
therefore,  that  BPA  make  a 
determination  of  the  BPA  altemative 
cost  for  each  operating  jrear  based  upon 
the  wei^ted  average  cost  of  those 
generating  resources  actually  utilized 
within  the  Pacific  Northwest  to  meet 
load  growth  among  BPA's  customers. 
Conservation  activities  and  other 
nongenerating  resources  costing  equal  to 
or  greater  tiian  die  weighted  average  of 
the  generating  resources  utilized  in 
making  the  calculation  will  be  induded 
in  determining  the.amount  of  load 
growth  and  in  determining  die  weighted 
average  cost  of  die  resources. 

Hie  total  cost  of  conservation 
programs  will  be  utilized,  including 
portions  paid  for  directiy  or  indiredly 
by  BPA.  customers  and  ultimate 
consumers. 

BPA  shall  also  prepare  a  forecast  of 
the  BPA  altemative  cost  for  each  of  at 


least  die  foOowiqg  10  yeeis  beeed  I 
BPA's  estimates  of  BPA's  costonsftf' 
load  growth  and  dw  costs  of  thoee 
regional  resources  indadiqg 
conservatian  activities  expected  to  be 
utilized  to  meet  soch  load  powdi  in 
each  year.  The  fixecast  of  BPA 
altemative  costs  shaO  be  updated 
annually  as  of  the  start  of  each 
opoating  year. 

BPA  recognizes  tliat  tlie  imped  on 
BPA's  other  customers'  rates  of  meeting 
loads  with  conservation  or  odier 
nongenerating  resources  diCEers  from 
that  imped  of  meetim  loads  with 
generating  resources.  This  has  been 
referred  to  as  tlie  "ioet  revenue"  effect 
BPA  is  considering  aoooonting  for  diis 
effed  by  developioQg  a  customer 
conservation  diaige  to  reoovei  some 
portion  of  die  costs  of  BPA  conservation 
programs.  To  the  degree  that  the 
customer  oonservatioo  charge  does  not 
account  for  diis  effect  BPA  may  ai^nst 
die  alternative  cost  so  that  the  rate 
in^wct  on  BPA's  other  customers  of 
granting  a  billing  credit  is  the  same  as  it 
would  have  been  had  BPA  acquired 
alternative  resources  in  tieu  of  granting 
the  billing  credit 

BPA  proposes  to  determine  the  fixed 
and  variable  cost  components  of  each 
year's  alternative  cost  to  classify  each 
year's  alternative  cost  into  a  capadty 
and  energy  component  and  to  Hm^t 
differentiate  sodi  capadty  and  energy 
con^xments  consistent  widi  die  nmiwMw 
in  whidi  BPA's  current  wholesale  power 
rates  may  be  time  differentiated. 

BPA  proposes  to  make  a  pceliminary 
determination  of  each  year's  alternative 
cost  and  the  forecasted  future  yean' 
altemative  cost  and  to  solidt  public 
and  customer  comment  thereon. 
Following  review  of  comments  received, 
BPA  will  publish  each  year'a 
determination  of  altemative  cost  and 
the  updated  forecast  of  future  yean' 
alternative  cost 

The  alternative  cost  will  be  utilized  in 
calculating  billing  credits  as  follows: 

For  conservation  activities,  the  BPA 
wholesale  power  rate  at  v^di  the 
customer  otherwise  would  have 
purchased  power  from  BPA  had  it  not 
implemented  the  conservation  activity, 
will  be  subtracted  from  the  altemative 
cost.  The  fad  that  die  altemative  cost  is 
classified  to  capadty  and  energy  and 
time  differentiated  on  the  same  basis  as 
the  rate  facilitates  dds  step.  The 
amounts  remaining  followhig  tlie 
subtraction  are  di«i  multi|died  by  die 
quantities  of  capadty  and  eneigy  by 
which  the  conservation  activity  actually 
changes  the  customer's  net  requirement 
for  supply  of  electric  power  or  reserves 
^m  BPA.  The  produd  is  the  billing 
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credit  The  calcolatioa  will  be  made 
monthly. 

BPA  wiB  adjust  the  variable  cost 
component  of  the  alternative  cost  ae  of 
the  start  of  each  operating  year  to  reflect 
chaises  in  die  variable  costs  of  the 
resources  used  as  the  basis  for  the 
determinatian  oi  ahemative  costs.  This 
adjustment  can  be  either  vp  at  down 
depending  upon  how  the  variable  costs 
may  change  over  time.  The  BPA 
wholesale  power  rates  also  may  be 
expected  to  change  over  time. 
Consequmtly.  if  the  powrer  rates 
increase  mote  than  the  variable  cost 
component  of  the  alternative  cost  a 
billing  credit  for  conservadoa  could  be 
reduced  to  zero  at  some  time  in  the 
future. 

There  are  two  rationales  to  exfUain 
why  it  is  appropriate  to  subtract  the 
customer's  wholesale  po«ver  rate  from 
the  alternative  cost  on  calculating  the 
amount  of  the  billing  credit  The  first 
rationale,  is  that  the  customer,  by 
redudag  its  purchase  of  power  through 
the  conservation  activity,  realizes  a 
reduction  in  its  cost  for  power  purchases 
from  BPA.  That  saving,  together  with  the 
billing  credit  provides  the  customer  a 
total  amount  of  conqwnsation  equal  to 
the  S>A  alternative  cost  To  the  extent 
the  cost  of  the  conservation  activity  to 
the  customer  is  less  than  the  BPA 
alternative  cost  the  customer  gains  on 
the  transaction,  and  this  provides  a 
flnandal  incentive  for  conservation 
activities. 

The  second  rationale  Is  diat  the  rate 
impact  that  BPA's  other  customers 
would  have  experienced  had  K>A 
acquired  an  altemative  generating 
resource  is  dependent  upon  the 
customers'  wdioleeale  power  rate.  This  is 
true  because  rates  most  increase  to  die 
degree  that  the  esdsting  rate  fisils  to 
recover  the  cost  of  an  acqoisition.  In  die 
case  of  a  generating  resource.  BPA  vrill 
partially  oflhet  the  cost  of  aeqidriiig  the 
resource  by  selling  the  electric  power 
generated  by  die  resource.  Hence,  the 
amount  by  which  existing  rates  must  be 
raised  is  equal  to  the  difference  between 
the  unit  purchase  price  and  the  rate  at 
which  the  electric  power  woold  have 
been  sold. 

K>A  has  chosen  to  calcolata  a  billing 
credit  on  the  basis  of  this  model  in  die 
case  of  billing  credits.  BPA  is  ndng  die 
altemative  cost  as  a  proxy  for  the 
purchaee  price  of  a  generating  resource 
BPA  would  otherwise  have  aoquirad  in 
lieu  of  granting  a  bOUng  credit  TUs 
approach  is  oonaisteBt  wtih  die 
legislattve  htetoiy  of  die  Ragknal  Act 

The  oalaalatton  of  a  baling  cradtt  far  a 
gemerating  resemoe  is  sMde  in«  siaailar 
manner,  anoapt  that  tha  basis  far  the 
credit  ia  dia  nat  cost  of  te  UMng  eradtt 


resource  whenever  die  net  cost  is  less 
than  the  ahemative  cost  If  the  net  cost 
is  more  then  the  altemative  cost,  the 
altemative  cost  is  the  basis. 

A  billing  credit  for  a  generating 
resource,  dierefbre.  is  cslculated  as 
follows:  The  BPA  whtdesale  power  rate 
at  which  the  customer  otherwix  would 
have  purchesed  had  it  not  developed  the 
billing  credit  resource  is  subtracted  from 
the  lesser  of  the  altemative  cost  or  the 
net  cost.  The  remainder  is  then 
multiplied  by  the  quantities  of  capacity 
and  energy  produced  by  the  billing 
credit  resource  which  actually 
contribute  to  reducing  BPA's  obligation 
to  acquire  resources  under  the  Regional 
Act.  A  billing  credit  resource  which 
produces  energy,  but  no  dependable 
capacity,  for  example,  would  be  credited 
only  for  the  energy. 

The  variable  cost  component  of  the 
net  cost  of  die  billing  credit  resouroe 
win  be  adjusted  as  of  the  start  of  each 
operating  year  based  on  information 
reported  to  BPA  by  the  customer. 

A  billing  credit  tot  a  generating 
resource  also  may  decrease  over  time  to 
the  extent  the  BPA  power  rates  increase 
more  than  the  variable  cost  component 
of  the  net  cost  or  die  altemative  cost 
whichever  is  oontnrfling.  A  generating 
resource  billing  credit  however,  will 
become  a  negative  amount  if  the  power 
rate  ever  exceeds  the  lesser  of  die  net 
cost  or  the  altemative  cost  as  adQusted 
for  changes  in  die  variaUe  cost 
component  A  negative  billing  credit  will 
be  added  ta  raOm  than  subetracted 
from  the  cuslomei's  power  bffl. 

Tiie  rational  for  a  generating  resource 
billing  credit  becoming  negitive  is  the 
proviskm  of  the  Regional  Act  diat 
requires  tnst  die  ratee  to  odier 
customers  must  never  be  adverseW 
impacted  as  a  result  of  granting  a  biOing 
credit  for  a  generating  resource  as 
compared  to  what  such  otiier  rates 
would  have  been  had  BPA  acquired 
other  resources  rather  dian  granting  the 
billing  credit  If  BPA  were  to  acquire  die 
capability  of  a  generating  resouroe 
which  is  less  oosdy  dian  the  BPA  rate 
level  such  resource  would  result  in  the 
BPA  rate  level  being  lower  dian  it  would 
in  die  abeence  of  that  resource. 
Similarly,  in  the  eariy  years  of  a  newly 
acquired  reeouroe  that  costs  more  than 
the  existing  rate,  the  impact  <m  rates  of 
the  aoqnisition  is  to  cause  rates  to 
increase.  However,  In  the  later  years  of 
an  acquired  resoaioe.  it  wiO  tend  to  hold 
rates  down  if  dM  sato  level  then  exeeeds 
the  ooet  of  the  resovroe.  The  negative 
billing  credtt  ia  naoaasaty  to  preduoe  the 
same  result  if  at  some  time  in  the  fetnre 
die  a«M«Btod  net  ooal  of  a  bflMof  credit 


cost  whichever  is  utilized,  is  lower  in 
cost  than  the  future  BPA  rate  level 

Customers,  however,  wfll  have  the 
right  to  terminate  a  billing  credit  To 
prevent  the  exercise  of  such  right  from 
violating  A»  statutory  provision 
regarding  no  adverse  impact  on  other 
rates,  it  is  BPA's  intent  ^t  billing  credit 
contracts  for  generating  resources 
contain  provisions  for  a  termination 
charge  to  compensate  the  power  system 
for  the  loss  of  s  low  cost  resource 
through  customer  termination  of  a 
billing  credit  so  that  the  rates  to  other 
customers  «vill  never  be  adversely 
impacted  compared  to  what  they  other- 
wise would  have  been  had  BPA 
acquired  other  resources  in  lieu  of 
granting  the  billing  credit 

While  the  same  principle  applied  to 
conservation.  BPA  has  chosen  not  to 
include  a  negative  filling  credit  for 
conservation  as  a  way  of  providing  an 
additional  Incentive  to  conservation. 
BPA  recognizes  that  this  approach 
cannot  be  shown  to  comply  stricdy  with 
the  rate  Impact  feet  but  BPA  believes 
that  the  qiedal  status  accorded  to 
conservation  in  the  Regi<mal  Act 
justifies  deviatiag  from  the  theoreticaily 
correct  rate  impact 

Several  utilities  have  advocated  diat 
in  the  case  of  cnstcaaers  which 
participate  la  the  axdwnge  of  power 
widi  BPA  aadioriaad  by  eactka  C(c)  of 
the  Ragicnal  Act  far  service  to 
residential  lowis.  dw  BPA  vdiolasale 
powar  rate  asad  la  the  calcalati<m  of  a 
billing  credit  ba  ad|wted  to  reflect  die 
"eflertiva"  eoat  ol  power  parchaeed 
from  BPA.  tt  has  baea  soggested  diat  die 
effective  coat  to  sadiatdittaa  is  lass 
dian  die  BPA  rate  at  wblck  die 
purchases  are  made  baeauee  the 
exchange  of  power  enables  exdianging 
utilities  to  sail  diat  block  of  power  to 
BPA  at  their  average  system  costs  and 
to  purdiasa  an  aqohraleiit  block  of 
power  from  BPA  at  the  BPA  rate  for  the 
general  requirements  of  preference 
customers.  The  exchange  benefito  the 
exchange  partidpanto  as  long  as  tfaeir- 
avarage  system  ooeto  are  greeter  dian 
the  BPA  rate  for  preference  customers. 
The  net  cost  to  BPA  of  die  exchange 
most  be  passed  on  to  odier  BPA 
customers. 

BPA's  position  is  tfast  Congress  did 
not  intend  die  rate  impact  test  to  include 
the  effect  of  the  residential  exchange 
contracts.  Furdier.  even  if  BPA  aoeepted 
the  position  that  the  rate  impact  test 
should  consider  die  restdential 
exdumgs  oontrecte,  the  argomenta 
presented  dns  far  in  siqiport  of  sodi 
oonaept  have  not  adeqnatriy  considered 
the  ramifioatiaiis  of  how  residential 
exohange  resource  oeete  and  bffllpg 


credit  costs  may  be  allocated  in 
formulating  BPA's  power  rates. 
Consequendy.  BPA  has  not  incorporated 
this  concept  in  its  proposed  billing 
credits  policy. 

However.  BPA  also  recognizes  Uiat 
the  concept  may  have  merit  and  invites 
further  comment  on  this  point 

F.  Resource  Acquisition  Strategy- 
Section  11 

The  Regional  Act  obligates  BPA  to 
acquire  sufficient  resources  to  meet  the 
power  requirements  of  ito  customers. 
The  Act  requires  that  such  acquisitions 
be  cost  effective,  le..  each  acquisition  as 
it  is  made  shoidd  be  the  least  cosdy 
reliable  and  available  altemative.  To 
best  assure  meeting  these  requirements, 
BPA  will  develop  a  long  range  (up  to  20 
years]  resource  acquisition  strategy  that 
will  set  forth  the  conservation  programs 
BPA  proposes  to  implement  and  other 
resources  BPA  proposes  to  acquire. 

BPA  will  make  its  resource  acquisition 
strategy  available  to  customers  for  their 
use  in  identifying  how  billing  credit 
resources  may  reiduce  BPA's  obligation 
to  acquire  resources. 

As  BPA  spproves  a  billing  credit  BPA 
will  determine  when  die  billing  credit 
resources  will  be  integrated  into  die 
resouroe  acquisition  strategy. 

G.  Application  Procedure— Section  12 

.This  section  is  built  around  three 
general  principles.  First  BPA  needs 
access  to  resource  specific  information 
in  order  to  process  a  billing  credit 
application.  The  problem  BPA  faces  in 
applying  this  principle  is  to  identify  a  set 
of  general  standards  that  «vill  tell  a 
customer  what  infbtmatian  will  be 
required  for  each  billing  credit 
application.  The  problem  is  one  of 
balancing  the  customer's  need  to  know 
what  to  innliide  in  an  application 
against  BPA's  need  to  maintain 
flexibilify  in  a  set  of  standards  diat  must 
accommodate  a  broad  range  of  resource 
types  under  varied  drcumstanoes. 

Second.  BPA  believes  the  burden  of 
providing  information  necessary  to 
process  an  application  and  the  burden 
of  provfaig  that  the  information  provided 
is  sufficient  to  esteblish  an  entidement 
to  a  billing  credit  more  appropriately 
rests  with  die  customer  than  with  BPA. 
The  reasons  for  this  belief  are  several- 
(1)  customers  are  more  likely  than  not  to 
have  direct  access  to  necessary 
information;  (2)  BPA  lacks  die  steff 
needed  to  generate  missing  information: 
(3)  it  seems  fair  to  require  a  customer 
claiming  an  entidement  to  establish  die 
validify  of  diat  claim:  and  (4)  were  BPA 
to  assume  these  burdens,  customers 
seekhig  billing  credits  would  in  effect  be 
imposing  a  transaction  cost  on  the 
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region's  other  rate  payers  that  in  BPA's 
opinion,  more  properiy  should  be 
allocated  to  the  customer  seeking  a 
billing  credit 

Th^  it  is  to  BPA's  and  its  customers' 
mutual  advantage  to  process  billing 
credit  applications  at  an  eariy  stage  of 
development  so  as  to  provide  increased 
certainty  to  the  resource  developer  and 
to  fadlitate  BPA's  meeting  ite 
obligations  on  a  planned  basis. 
However,  BPA  proposes  not  to  require 
that  customers  sedc  billing  credite  at 
any  particular  stage  of  development 
The  reasons  bx  this  choice  are:  (1) 
customers  may  seek  billing  credite  for 
resources  abeady  constructed:  (2)  BPA 
recognized  tliat  some  resources  such  as 
die  soH^lled  "90Klay  wonders,"  may  be 
developed  with  very  short  lead  times; 
and  (3)  BPA  believes  that  the  dual 
constrainte  of  having  to  include  the  cost 
of  a  billing  credit  in  BPA's  budget  before 
paying  the  credit  and  having  to  reduce 
BPA's  obligation  to  acquire  resources  on 
a  planning  basis  are  suJEBdent  to 
encourage  customers  to  apply  for  bUling 
credite  at  an  earfy  stage  of  resource 
development 

BPA  plans  to  assist  any  customer  who 
requeste  guidance  on  how  to  prepare  a 
billing  credit  application.  BPA's  abUify 
to  offer  qiecific  recommendations  on 
acceptable  evidence  wUl  of  necessify, 
be  limited  during  the  first  year  of  the 
program  but  should  eiqiand  as  ite 
eiqierience  grows. 

BPA  proposes  to  require  that 
applicante  fnUy  describe  (1)  the 
methodology  they  have  applied  in 
determining  the  amount  cf  actual  load 
reduction  for  which  they  are  requesting 
a  billing  credit;  (2)  how  die  methodology 
was  applied,  including  all  data  collected 
and  used:  and  (3)  the  resulte  of  the 
application  of  the  mediodology,  Le.,  the 
amount  of  load  reduction  claimed. 
Applicante  will  be  free  to  select  or 
establish  any  methodol^y  they  believe 
will  be  ^ipropriate  to  substantiate  dieir 
entidement  to  a  bUling  credit  BPA  plans 
to  evaluate  the  appropriateness  and 
effectiveness  of  the  methodology  as  well 
as  the  completeneas  and  accuracy  of  die 
data  and  calnnlatioas.  BPA  would  prefer 
that  customers  submit  fairly  specific 
data  on  the  times  diat  the  resouree  will 
operata.  Honriy  data  te  most  desirable, 
but  K>A  recognises  diat  such  dated  may 
not  be  possible  widdn  the  Umit  of 
current  analytical  techniques. 
Customers  submitting  billing  credit 
applications  for  retail  rate  structures 
will  need  to  make  die  same 
demonstration  as  eidier  applications  for 
conservation  activities  or  renewable 
resources  regarding  the  inqiact  on  load. 
There  must  be  demonstrable  energy 
savings  for  retad  rate  structures  dfdmed 


to  induce  energy  conservation,  or 
demonstrable  load  reductions  for  rate 
structures  inducing  installation  of 
renewable  resources.  In  quantifying  die 
impact  of  retail  rate  stractures. 
applicante  must  be  careful  not  to  daim 
the  benefite  of  other  external  activities, 
such  as  BPA  conservation  programs. 

H.  The  Adaunigtratdr's  Decisionmaking 
Pmcesa—Sectioa  13 

This  section  responds  to  suggestions 
that  BPA  describe  ite  dedsionmaldng 
process  vis-a-vis  bilUng  credits.  Section 
6(h)  oTtiw  R^onal  Act  contains 
procedures  diat  apply  to  each  decision 
to  grant  a  bOling  credit  Section  6(c)  of 
the  Regional  Act  contains  additional 
procedures  applicable  only  to  a  billing 
credit  for  a  major  resource.  BPA  has  not 
yet  developed  a  policy  Cor  implementing 
section  6(c)  procedures.  However.  BPA 
intends  to  do  so  in  the  near  future.  In 
developing  the  decisionmaking  process 
for  bUling  credits,  BPA  attempted  to 
integrate  the  requiremente  of  section 
6(h)  and  6(c)  togedia'  in  a  consistent 
manner. 

A  number  of  rap  session  partidpanto 
expressed  the  de^re  diat  BPA  indicate 
how  negottating  the  bdlii^  credit 
contract  will  fit  into  the  decasionmaking 
process.  Essentially.  BPA  vwws  ite 
decisionmaking  process  as  oonsuting  of 
four  stages:  (1)  tentative  approval  of 
eligibilify  based  on  cost  oigineefing. 
environmental  analyses,  and  other 
Regional  Ad  critoia;  (2)  negotiation  of  a 
proposed  billing  credit  contract;  (3) 
notification  to  tite  public  and  other 
interested  persons;  and  (4)  completion  of 
procedural  requiremente  of  the  Regional 
Act 

BPA  recognizes  diat  many  issues 
remain  to  be  solved  throu^  the 
contracting  process.  BPA  has  not  yet 
determined  whether  to  develop  a 
generic  bUling  credit  oontrad  that  would 
incorporate  temis  oommon  to  aU  billing 
credite  or  to  develop  billing  credit 
contracte  on  a  case-by-«ase  basis. 

BPA  idans  to  coodod  a  prelindnary 
review  of  each  ap|dicatk»  to  determine 
whether  oioagh  evidence  has  been 
provided  to  enable  BPA  to  make  a 
dedsion  regarding  dw  proposed  bUling 
credit  resouroe.  Applications  containing 
insuffident  data  wUI  be  returned  to  die 
applicant  widi  a  brief  eiqilanation  of 
what  more  is  needed.  A  customer  may 
resubmit  the  applicatioo  widi  die 
supplemental  infbmation  at  any  Hrry> 

Prior  to  ooodidoaally  approving  a 
bUling  cradit  BPA  wUl  oompfy  widi  ite 
obligations  pursuant  to  aU  appropctate 
environmental  laws,  tm^lintiiig  NEPA. 
will  assess  the  resource's  fanpact  CO  fish 
and  wUdlifa.  and  wfll  decide  how  to 
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integrate  the  resource  into  the  BPA 
resource  acquisition  strategy.  Following 
these  actions.  BPA  tvill  witMn  a 
reasonable  time,  conditionally  approve 
the  application  that  meets  all  the 
relevant  criteria. 

Conditional  approval  of  a  billing 
credit  resource  will  in  essence  be  a 
Hnding  that  the  information  in  the 
application  demonstrates  that  the 
resource  has  met  the  BPA  requirements 
and  supports  eligibility  for  a  billing 
credit.  The  conditional  approval  will  be 
the  basis  for  contract  negotiations,  when 
the  speciHc  provisions  governing  the 
value  of  the  bUling  credit  the  operating 
schedule,  payment  procedures,  and 
oversight  provisions  will  be  developed. 

One  of  the  billing  credit  contract 
issues  centers  on  BPA's  Authority  to 
oversee  the  construction,  operation, 
costs,  and  other  facets  of  resource 
development  and  operation  listed  in 
section  6(i)  of  the  Regional  Act.  Section 
6(i]  expressly  requires  BPA  to  exercise 
such  oversight  in  the  case  of  a  billing 
credit  for  a  major  resource.  BPA 
believes  that  section  6(i)  of  the  Regional 
Act  removed  BPA's  discretion  not  to 
oversee  the  construction  and  operation 
of  a  major  billing  credit  resource. 
However,  BPA  believes  that  section  6(i) 
does  not  preclude  BPA  from  overseeing 
the  construction  and  operation  of  a 
nonmajor  billing  credit  resource.  BPA's 
authority  to  oversee  the  construction 
and  operation  of  such  resources  is  fotmd 
in  section  2(f)  of  the  Bonneville  Project 
Act  of  1937.  "That  section  was 
specifically  incorporated  into  section 
9(a)  of  the  Regional  Act.  Section  2(f) 
provides  the  Administrator  with  the 
authority  to  enter  into  constracts  on 
such  terms  and  conditions  as  the 
Administrator  believes  are  necessary  or 
appropriate  to  carry  out  BPA's  mission. 

BPA  believes  that  one  of  its  objectives 
is  to  act  in  a  prudent,  businesslike 
manner.  BPA  believes  that  overseeing 
construction  and  operation  of  each 
billing  credit  resource  is  prudent, 
businesslike  conduct  Hence,  BPA 
intends  to  retain  the  right  to  oversee  the 
construction  and  operation  of  all  billing 
credit  resources.  Exactiy  how  BPA  will 
oversee  a  particular  billing  credit 
resource  must  necessarily  be 
determined  on  a  case-by-case  basis. 
BPA  solicits  comments  on  these 
administrative  procedures. 


/.  Administering  Approved  Billing 
Credit  Contracta— Section  14 

1.  Payment  This  section  covers 
several  miscellaneous  administrative 
aspects  of  billing  credits.  In  order  to 
provide  flexibility  among  BPA  and  its 
customers  with  regard  to  payment  BPA 
proposes  to  pay  billing  credits  with  an 
offset  to  the  customer's  bill.  Payment  by 
cash  may  be  necessary  to  avoid  possible 
conflicts  with  BPA's  net  billing 
agreements  with  some  of  its  customers, 
libe  conflict  may  arise  because  a  billing 
credit  could  impair  the  net  billing 
capacity  of  some  customers — a  result 
prohibited  by  the  net  billing  agreements. 

2.  Customer's  Annual  Report.  Because 
the  amount  of  a  billing  credit  changes 
over  time,  there  is  a  need  for  updating 
information  so  that  BPA  may  adjust  the 
billing  credit  consistent  with  the  rate 
impact  test.  BPA  believes  it  is  the 
responsibility  of  the  customer  to  provide 
current  information.  Thus,  BPA  is 
proposing  that  customers  prepare  and 
submit  an  annual  report  on  their  billing 
credit  resouirces  so  that  BPA  may  adjust 
the  billing  credit  correctiy.  BPA  does  not 
intend  to  add  unnecessary  reporting 
requirements  to  customers  already 
subject  to  reporting  obligations  to  BPA 
and  other  agencies.  BPA  especially  does 
not  expect  customers  to  duplicate 
existing  analyses.  BPA  believes  that  the 
data  necessary  to  adjust  billing  credits 
can  largely  be  found  in  reports  that  its 
customers  customarily  prep«re.  BPA 
would  accept  such  reports  for  the 
purposes  of  recalculating  a  billing  credit 
Where  routine  reports  do  not  contain 
the  information  necesary  to  recompute  a 
billing  credit  BPA  would  accept  short 
concise  reports  containing  such 
information. 

3.  Adjustment  of  the  Billing  Credit 
BPA  intends  to  adjust  a  billing  credit  for 
a  number  of  factors  in  order  to  comply 
with  the  rate  impact  test  BPA  does  not 
expect  that  its  adjustment  will  produce 
the  identical  rate  impact  from  billing 
credits  as  the  rate  impact  that  would 
have  occurred  had  the  billing  credit 
resource  not  been  developed.  However, 
BPA  believes  that  its  approach  will 
reasonably  approximate  the 
theoretically  correct  rate  impact.  BPA 
proposes  to  adjust  the  variable  cost 
component  of  the  alternative  cost  (or  of 
the  net  cost  if  the  net  cost  is  less  than 


the  alternative  cost  in  the  case  of 
resources  other  than  conservation) 
because  the  variable  cost  component  of 
an  alternative  acquired  resource  would 
have  had  an  impact  on  other  customer's 
rates. 

Because  the  rate  impact  test  can  be 
expressed  as  a  function  of  the 
alternative  cost  less  the  customer's 
wholesale  power  rate,  the  impact  on 
other  customer's  rates  of  acquiring  an 
alternative  resource  declines  with 
increasing  customer  wholesale  power 
rates.  Thus,  the  billing  credit  should 
decrease  with  increasing  customer 
wholesale  power  rates.  In  fact  the 
impact  on  other  customer's  rates  of 
acquiring  an  alternative  resource  can 
become  negative.  That  IS,  when  the  unit 
cost  of  a  resource  is  less  than  the 
average  cost  of  all  resources,  the  effect 
of  having  acquired  that  resource  is  to 
keep  rates  down.  Thus,  assuming  that 
the  rate  of  increase  in  the  customer's 
wholesale  power  rate  exceeds  the  rate 
of  increase  in  the  variable  cost 
component  of  the  alternative  cost  (or  net 
cost  as  the  case  may  be)  then  the  impact 
on  other  customer's  rates  will  become 
negative  in  the  latter  years  of  a 
sufficientiy  long-lived  resource 
acquisition.  Because  the  amount  of  a- 
billing  credit  depends  on  the  rate  impact 
test  die  billing  credit  must  become 
negative  in  order  for  the  billing  credit  to 
produce  the  same  impact  on  other 
customer's  rates  as  BPA's  acquiring 
alternative  resources  instead  of  granting 
the  billing  credit  would  have  produced. 

4.  Administrator's  Periodic  Review 
and  Audit  To  assist  in  satisfying  the 
duties  of  BPA's  Disbursing  Officer,  and 
to  help  fulfill  BPA's  oversight 
responsibilities,  BPA  must  retain  the 
right  to  audit  and  inspect  billing  credit 
resources.  BPA  must  also  have  access  to 
information  necessary  to  verify  the 
accuracy  of  data  supplied  to  BPA  upon 
which  BPA  will  base  payment  of  a 
billing  credit 

5.  Remedies.  BPA  believes  that  a 
remedies  section  is  necessary  to  ensure 
that  billing  credits  are  granted  and 
administered  in  a  manner  consistent 
with  this  policy.  BPA  believes  the  best 
remedy  is  to  adjust  a  billing  credit  so  as 
to  correct  for  deviations  that  occur  as  a 
residt  of  a  customer's  not  meeting  the 
requirements  of  this  policy. 


/.  Reconsideration  of  the 
Administrator's  Decisions — Section  15 

BPA  proposes  to  provide  an  informal 
mechanism  by  wfaidi  customers  may 
request  the  Administrator  to  reconsider 
billing  credit  decisions.  BPA  had 
considered  proposing  a  fbimal  internal 
appeals  process.  However,  BPA  believes 
that  a  formal  appeals  process  would 
place  the  Admhiistrator  in  a  role  that 
more  properiy  belongs  in  the  courts.  Yet, 
BPA  believes  it  desirable  to  provide  for 
some  form  of  reconsideration  in  the 
interests  of  avoiding  unnecessary 
litigation.  BPA  requests  comments  on 
whether  this  reconsideration  process  is 
desirable  and  whether  BPA  should 
provide  broader  access  to  the  process. 

K.  Records  and  Access  to  Information — 
Section  16 

This  section  makes  clear  that  the 
Administrator's  obligations  with  respect 
to  trade  secrets,  proprietary  information, 
the  Privacy  Act  and  the  Freedom  of 
InformaUon  Act  may  apply  to  customers 
seeking  billing  credit^. 
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Credit  Resources 

14  Administering  Approved  Billing  Credit 
Contracts 

Payment 

Customer's  Aiwual  Report 

Adjustment  of  the  Billing  Credit 

Administrator's  Periodic  Review  and  Audit 

Remedies 

15  Reconsideration  of  the  Administrator's 
Decisions 

Customer's  Right  to  Request 

Reconsideration 
Tiie  Administrator's  Response 

16  Records  and  Access  To  Information 
Antfaority:  The  Pacific  Northwest  Electric 

Power  Planning  and  Conservation  Act  (Pub. 
L.  96-^501,  9*  Stat  2697  et  seq.  [16  U.S.C.  839 
et  seq.  ]J;  the  Federal  Columbia  River 
Transmission  System  Act  [Pub.  L  93-454,  88 
Stat.  1376  et  seq.  (16  U.S.C.  838  et  seq.]],  as 
amended  by  Pub.  L  96-501:  and  the 
Bonneville  Project  Act  (Put).  L  75-239,  50 
Stat.  731  et  seq.  [16  U.S.C.  832  et  seq.]],  as 
amended  by  Pub.  L  76-429.  Pub.  L  79-201. 
Pub.  L.  7»-5Sa  and  Pub.  L.  a»-448. 

Section  1:  Policies  and  Purposes 

(a)  Policies. 

The  Administrator's  policy  objectives 
are  to  use  the  authority  to  grant  biUing 
credits  to  assure  that 

(1)  Customers  are  compensated  as 
provided  in  the  Regional  Act  for  actions 
taken  which  reduce  the  Administrator's 
obligation  to  acquire  resources  that 
otherwise  would  be  needed  to  meet 
contractual  obligations  to  serve 
customers'  loads,  thereby  providing  an 
incentive  for  taking  such  actions; 

(2]  billing  credit  resources  are 
integrated  into  BPA's  resource 


acquisition  program,  thereby  minimiTing 
overall  costs  to  be  borne  by  power 
ratepayers;  and 

(3)  the  amounts  of  billing  credits  are 
determined  in  compliance  widi  the 
Regional  Act  and  the  costs  to  BPA  of 
granting  billing  credits  are  allocated 
among  BPA's  various  power  rate 
schedules  so  that 

(1)  As  a  result  of  granting  billing 
credits  to  any  customer  for  conservation 
measures,  the  rates  to  other  customers 
will  be  the  same  as  they  otherwise 
would  have  been  if  BPA  had  been 
obligated  to  acquire  other  resources  to 
serve  customers'  loads  in  lieu  of        ~- 
granting  such  billing  credits:  and 

(ii)  as  a  result  of  granting  billing 
credits  to  any  customer  for  resources 
other  dian  conservation,  the  rates  to 
other  customers  will  be  no  greater  than 
they  otherwise  would  have  been  if  BPA 
had  been  obligated  to  acquire  other 
resources  in  lieu  of  granting  such  billing 
credits. 

(b)  The  Administrator  believes  that 

(1)  Billing  credits  should  encourage 
local  initiative  in  developing 
conservation  programs  and  other 
resources  that  wlU  benefit  the  region; 

(2)  billing  credits  will  work  most 
effectively  if  customers  pass  on  the 
benefits  of  billing  credits  to  those 
consumers  or  other  entities  who  take 
actions  to  implement  conservation  or 
develop  resources  to  meet  power 
requirements;  and 

(3)  resolving  the  method  and  amount 
of  billing  credit  pass  through  should  be 
by  negotiation  between  the  customers 
receiving  a  billing  credit  and  those  who 
have  implemented  the  conservation  or 
developed  the  resource  upon  which  the 
billing  credit  is  based. 

(c)  Purposes: 

The  purposes  of  this  poUcy  are  to: 

(1)  Prescribe  customer  and  resource 
eligibilify  criteria; 

(2)  prescribe  a  procedure  whereby  a 
customer  may  apply  for  a  billing  credit 

(3)  provide  a  procedure  by  which  die 
Administrator  will  evaluate  applications 
for  billing  credits  and  determine  the 
amount  of  billiog  credits  to  be  granted; 

(4)  provide  a  procedure  to  administer 
billing  credits;  and 

(5)  encourage  eariy  appUcatioos  for 
billing  credits  so  as  to  fadUtate  planning 
and  reduce  uncertainties. 
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Section  2:  Definitions 

(a)  "Acquire"  means  purchase  of  the 
ri^t  to  all  or  a  portion  of  the  output  or 
capability  of  a  resource  but.  in  the  case 
of  the  Administrator,  may  not  include 
the  purchase  of  any  generating  facility. 

(b)  "Adjusted  alternative  cost"  means 
a  firm  alternative  cost  adjusted  for 
changes,  if  any.  in  the  variable  cost 
component,  classified  to  capacity  and 
energy,  and  time-differentiated  in  a 
manner  compatible  with  the 
Administrator's  current  wholesale 
power  rates. 

(c)  "Adjusted  net  costs"  mean  the  net 
costs  of  a  billing  credit  resource 
adjusted  for  the  estimated  changes,  if 
any.  in  the  variable  cost  component 
classified  to  capacity  and  energy,  and 
time-differentiated  in  a  manner 
compatible  with  the  Administrator's 
current  wholesale  power  rates. 

(d)  "Administrator"  means  the 
Administrator  of  the  Bonneville  Power 
Administration. 

(e)  "Administrator's  obligation  to 
acquire"  means  the  Administrator's 
obligations  to  acquire  firm  resoures 
pursuant  to  section  6(a)  of  the  regional 
Act 

(f)  "Alternative  cost"  means  an 
estimate  of  the  unit  cost  to  the 
Administrator  of  those  resources  which 
the  Administrator  would  have  been 
obligated  to  acquire  had  the  billing 
credit  resource  not  been  developed. 

(g)  "Billing  credit"  means  (1)  a  credit 
against  a  customer's  electric  power  bill 
bom  the  Administrator,  or  (2)  a  cash 
payment  horn  the  Administrator  to  a 
customer  in  lieu  of  a  credit  against  the 
customer's  electric  power  bill,  or  (3)  an 
addition  to  a  customer's  electric  power 
bill  from  the  Administrator  if  the  billing 
credit  is  a  negative  amount. 

(h)  "Billing  credit  contract"  means  a 
written  contract  betwen  the 
Administrator  and  the  customer 
receiving  a  billing  credit  setting  forth  the 
terms  and  conditions  by  which  the 
Administrator  will  grant  billing  credits. 

(i)  "Billing  credit  resource"  means  a 
resource  potentially  eligible  for  billing 
credits.  Such  term  includes  conservation 
activities,  renewable  resources, 
multipurpose  projects,  and  other 
resources,  including  retail  rate 
structiu«s  that  induce  conservation  or 


installation  of  consumer-owned 
renewable  resources. 

(J)  "EPA"  means  the  Bonneville  Power 
Administration. 

(k)  "Budget  submittal"  means  the 
Administrator's  annual  or  amended 
budget  submittal  to  the  Congress  made 
pursuant  to  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C 
6380)). 

.  (1)  "Capability"  is  synonymous  with 
capacity. 

(m)  "Capacity"  means  (1)  the 
maximum  power  that  can  be  produced 
by  a  generating  resource  at  specified 
times  imder  specified  conditions,  or  (2) 
the  maximum  rate  at  which  power  can 
be  saved  by  a  nongenerating  resource  at 
specified  times  under  specified 
conditions.  Capacity  is  expressed  In 
units  of  either  kilowatts  or  saved 
kilowatts. 

(n)  "Conditional  approval"  means  the 
Administrator's  final  approval  of  a 
billing  credit  application  conditioned  on 
(1)  negotiating  a  billing  credit  contract 
and  (2)  completing  notice  and  other 
procedures. 

(o)  "Conservation"  means  any 
reduction  in  electric  power  consumption 
as  a  result  of  increases  in  the  efficiency 
of  energy  use.  production  or  distribution. 

(p)  "Conservation  activity"  means  the 
construction,  installation,  or  making 
operative  a  facility  or  measure  for  the 
purpose  of  achieving  conservation 
whether  or  not  the  activity  was 
undertaken  pursuant  to  a  new  or 
continuing  conservation  program. 

(q)  "Consumer"  means  any  end  user 
of  electric  power. 

(r)  "Contract  demand"  means  that 
amount  of  industrial  firm  power  fixed  by 
its  power  sales  contract  that  a  customer 
may  request  the  Administrator  to  serve. 

(s)  "Cost  effective,"  when  applied  to 
any  measure  or  resource  referred  to  in 
the  Regional  Act  means  that  such 
measure  or  resource  must  b«  forecast  (1) 
to  be  reliable  and  available  within  the 
time  it  is  needed,  and  (2)  to  meet  or 
reduce  the  electric  power  demand,  as 
determined  by  the  Regional  Council  or 
the  Administrator,  as  appropriate,  of  the 
consumers  of  the  customers  at  an 
estimated  incremental  system  cost  no 
greater  than  that  of  the  least-cost 
similarly  reliable  and  available 


altemativeineasure  or  resource,  or  any 
combination  thereof. 

For  purposes  of  cost  effectiveness,  the 
term  "system  cost"  means  an  estimate 
of  all  direct  costs  of  a  measure  or 
resource  over  its  effective  Ufe.  including, 
if  applicable,  the  cost  of  distribution  and 
transmission  to  the  consumer  and, 
among  other  factors,  waste  disposal 
costs,  end-of-cycle  costs,  and  fuel  costs 
(including  projected  increases),  and  such 
quantifiable  environmental  costs  and 
benefits  as  the  Administrator 
determines,  on  the  basis  of  a 
methodology  developed  by  the  Regional 
Council  as  part  of  the  plan,  or  in  the 
absence  of  the  plan  by  the 
Administrator,  are  directiy  attributable 
to  such  measure  or  resource. 

In  determining  the  amoimt  of  power 
that  a  conservation  measure  or  other 
resource  may  be  expected  to  save  or  to 
produce,  the  Regional  Council  or  the 
Administrator,  as  the  case  may  be,  shall 
take  into  account  projected  realization 
factors  and  plant  factors,  including 
appropriate  historical  experience  with 
similar  measures  or  resources. 

For  purposes  of  cost-effectiveness, 
"estimated  incremental  system  cost"  of 
any  conservation  measure  or  resource 
shall  not  be  treated  as  greater  than  that 
'  of  any  nonconservation  measure  or 
resource  unless  the  incremental  system 
cost  of  such  conservation  measure  or 
resource  is  in  excess  of  110  per  centum 
of  the  incremental  system  cost  of  the 
nonconservation  measure  or  resource. 

(t)  "Regional  Coundl"  means,  unless 
otherwise  specifically  provided,  the 
members  appointed  to  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Coimcil 
established  pursuant  to  section  4  of  the 
Regional  Act 

(u)  "Customer"  means  anyone  who 
contracts  for  the  purchase  of  power  from 
the  Administrator  pursuant  to  the 
Regional  Act 

(v)  "Customer's  wholesale  power 
rate"  means  that  rate  which  the 
customer  receiving  a  billing  credit  would 
have  otherwise  paid  the  Administrator 
for  electric  power  had  the  Administrator 
been  obligated  to  acquire  resources  in 
lieu  of  granting  the  billing  credit 

(w)  "Direct  service  industrial  (DSI) 
customer"  means  an  industrial  customer 
that  contracts  for  the  purchase  of 


industrial  firm  power  fit)m  the 
Administrator  for  direct  consumption, 
(x)  "Electric  power"  means  electric 
peaking  capacity,  or  electric  energy,  or 
both. 

(y)  "Energy"  means  the  ability  to  do 
work.  Energy  is  equal  to  power 
integreted  over  time.  Energy  is 
expressed  hi  units  of  kilowatthours. 
(z)  "Entity  acting  on  behalf  of  such 
customer"  means  any  entity  that 
develops  a  billing  credit  resource  for  a 
customer. 

(aa)  "Firm  alternative  cost"  means  the 
alternative  cost  determined  by  the 
Administrator  for  a  billing  credit 
resource  at  the  time  the  billing  credit 
resource  initially  changes  the 
Administrator's  obligation  to  acquire 
resources.  A  firm  alternative  cost  is 
based  upon  the  most  current  estimate  of 
the  cost  of  the  Administrator's 
alternative  resource  acquisition  deferred 
or  displaced  because  of  the  availability 
of  the  billing  credit  resource  as  of  the 
time  such  billing  credit  initially  changes 
the  Administrator's  obligation  to  acquire 
resources. 

(bb)  "Firm  electric  power"  means 
electric  power  which  is  guaranteed  by 
the  supplier  to  be  available  during  any 
specified  times  except  when 
uncontrollable  forces  produce  outages. 

(cc)  "Firm  resource"  means  that 
portion  of  a  resource  that  produces  or 
saves  firm  electric  power. 

(dd)  "Firm  resource  exhibit"  means 
the  firm  resource  exhibit  provided  for  by 
a  customer's  power  sales  contract  or  by 
the  billing  credit  contract  if  the 
customer's  power  sales  contract  does 
not  contain  a  firm  resource  exhibit 

(ee)  "Fixed  costs"  mean  that  portion 
of  net  costs  or  of  alternative  costs  that 
does  not  significantly  vary  over  time. 

(ff)  "Grant  a  billing  credit"  means  (1) 
to  reduce  a  customer's  electric  power 
bill  from  the  Administrator,  or  (2)  to 
disburse  cash  by  check  or  other 
appropriate  instrument  in  lieu  of 
reduchig  a  customer's  electric  power 
bill,  or  (3)  to  increase  a  customer's 
electric  power  bill  from  the 
Administrator  if  the  billing  credit  is  a 
negative  amount 

(gg)  "Indep«idently  undertaken 
conservation  activity"  means  any 
portion  of  a  conservation  activity  that  is 
not  included  in  (1)  a  BPA  conservation 
program  that  the  Administrator  makes 
available  to  the  customer  seeking  the 
billing  credit  (2)  a  program  implemented 
pursuant  to  the  plan  such  as 
implementing  model  conservation 
standards,  or  (3)  a  BPA  conservation 
program  specifically  rejected  by  BPA  in 
developing  BPA's  conservaticm 
programs  because  of  adverse 
environmental  effects. 


(hh)  "Indian  tribe"  means  any  Indian 
tribe  or  band  which  is  located  in  whole 
or  in  part  in  tiie  region  and  whidi  has  a 
govemhig  body  wUch  is  recognized  by 
the  Secretaiv  of  the  Interior. 

(ii)  "Initial  alternative  cost"  means  the 
alternative  cost  determined  by  the 
Administrator  for  a  billing  creidit 
resource  as  estimated  as  of  the  time  a 
billing  credit  for  that  resource  is  granted 
conditional  approvaL 

(jj)  "Interim  alternative  cost"  means 
an  alternative  cost  determined  by  die 
Administrator  for  a  lulling  credit 
resource  on  an  interim  basis  prior  to 
development  of  the  Administrator's 
resource  acquisition  program.  An 
interim  alternative  cost  will  be 
converted  to  either  an  initial  alternative 
cost  or  a  firm  altemativecost  when  the 
necessary  information  becomes 
available. 

(kk)  "Load"  means  the  amount  of 
electric  power  demanded  by  consumers. 

(11)  "Major  resource"  means  any 
resource  that  (1)  has  a  planned 
capability  greater  dian  50  average 
megawatts,  and  (2)  if  acquired  by  the 
Administrator,  is  acquired  for  a  period 
of  more  than  5  years.  Such  term  does  not 
include  any  resource  acquired  pursuant 
to  section  ll(bH6)  of  die  Federal 
Columbia  River  Transmission  System 
Act 

(mm)  "Model  conservation  standards" 
mean  diose  standards  promulgated  by 
the  Regional  Council  and  hicluded  in  the 
plan  ai  provided  for  by  section  4(e)  (3) 
of  the  Regional  Act 

(rm)  "Multipurpose  project"  means 
any  project  diat  is  primarily  designed  to 
serve  a  purpose  other  than  power 
generation  which  also  i»oduces  electric 
power. 

(oo)  "NEPA"  means  the  National 
Environmental  Policy  Act  of  I960. 

(pp)  "Net  costs"  mean  those  costs 
actually  incurred  to  construct  develop, 
implement  utilize,  operate,  maintain, 
retire,  or  sell  a  billing  credit  resource. 
The  term  may  include  reasonable 
financing  costs,  compensation  for  risk, 
or  return  on  equity,  but  may  not  include 
any  portion  of  cost  financed  with  funds 
obtained  frtim  governmental  grants. 
Acquisition  of  a  bilUng  credit  resource 
or  the  right  to  die  ou^t  or  capability  of 
such  resource  at  a  price  greater  than  the 
net  cost  does  not  change  the  net  cost  of 
such  billing  credit  resource. 

(qq)  "Nonmajor  resource"  means  any 
resource  that  either  (1)  has  a  planned 
capability  less  than  or  equal  to  50 
average  megawatts  or  (2)  is  acquired  by 
the  Administrator  for  5  jrears  or  less. 
Such  term  does  not  include  any  resource 
acquired  pursuant  to  section  ll(b)(e)  of 
the  Federal  Columbia  River 
Transmission  System  Act 


(rr)  "Operating  demaiid"  means  diat 
amount  of  industrial  fiim  power  diat  a 
customa  requests  the  Administrator  to 
actually  serve  pursuant  to  its  power 
sales  contract 

(ss)  "Operating  year"  means  die  year 
from  July  1  to  June  3a 

(tt)  "Pacific  Nordnvest"  "regim."  or 
"regional"  means  (1)  the  area  consisting 
of  the  States  of  Oregon.  Washington. 
and  Idaho,  the  portion  of  the  State  of 
Montana  west  of  die  Continental  Divide, 
and  sudi  portions  of  the  States  of 
Nevada,  Utah,  and  Wyoming  as  are 
within  die  Coltmdiia  River  drainage 
basin,  and  (2)  any  oootigaoas  areas,  not 
in  excess  of  75  air  miles  from  the  area 
referred  to  in  paragraph  (1)  above, 
which  are  a  part  (tf  die  service  area  of  a 
rural  electric  cooperative  customer 
served  by  die  Administrator  on  the 
effective  date  vi  the  Regl<nal  Act  wfaicfa 
has  a  distribution  ssrstem  from  wliidi  it 
serves  bodi  within  and  without  such 
region. 

(uu)  "Plan"  means  die  Regional 
Electric  Power  and  Conuwrvation  Flan 
(including  any  amendments  diereto), 
adopted  pursuant  to  die  Regional  Act 

(w)  "Political  subdiviaiaD  served  by  a 
customer"  means  any  governmental  unit 
which  purchases  electric  power  from  a 
customer  including,  but  not  limited  to. 
States,  State  agencies,  cities,  counties, 
municipalities.  q>ecial-paipose  districts, 
and  Indian  tribes,  but  not  inrJmli»^ 
Federal  agendea. 

(ww)  "Program"  means  die  Councd's 
fish  and  wddlife  program  devdoped 
pursuant  to  section  4(h)  of  die  Regional 
Act. 

(xx)  "Reduce  the  Administrator's 
obligation  to  acquire  resources  under 
the  Regional  Act"  means  that  a 
generating  resource  except  for  a 
consumer-owned  renewable  resource 
has  reduced  the  Administrator's 
obligation  to  acquire  resources  pursuant 
to  section  6(a)  of  die  Regional  Act  or 
that  a  consovation  activity  or 
consumer-owned  renewable  resource 
has  reduced  the  Administrator's 
obligation  that  odierwise  would  have 
existed  to  acquire  other  resources 
pursuant  to  section  6(a)  of  the  Regional 
Act 

(yy)  "Regional  Act"  means  the  Pacific 
Nordiwest  Electric  Power  Manning  and 
Conservation  Act  Pid).  L  96-501. 

(zz)  "Renewable  resource"  means  a 
resource  wdiich  utilizes  solar,  wind, 
hydro,  geodietmal.  biomass,  or  similar 
sources  of  energy  and  whid  eidier  is 
used  for  electric  power  generatioo  or 
will  reduce  the  electric  power 
requirements  of  a  caosamer.  «~*'^«"g 
by  direct  application. 
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(aaa)  "ReMrvn"  mean  the  dectric 
power  needed  to  provide  service  to 
customers  in  tlie  event  of  generation  or 
transmission  system  outages,  adverse 
streamflows,  delays  in  the  completion  of 
new  resources,  or  other  factors  which 
may  restrict  generating  capabihty  or 
increase  loads.  Reserves  normally  are 
provided  from  additional  resources 
acquired  for  that  purpose,  or  from 
contractual  rights  to  interrupt,  curtail,  or 
otherwise  withdraw  portions  of  the 
electric  power  supplied  to  customers. 

(bbb)  "Resource"  means  (1)  electric 
power.  Including  the  actual  or  planned 
electric  power  capability  of  generating 
facilities,  or  (2)  actual  or  planned  load 
reduction  reaulting  from  direct 
application  of  a  renewable  energy 
resource  by  a  consumer,  or  from  a 
conservation  measure. 

(coc)  "Resource  acquisition  strategy" 
means  the  Administrator's  planned 
approach  to  the  acquisition  of  resources 
to  meet  the  Administrator's  contractual 
obligations  to  serve  customers'  electric 
power  requirements  and  to  assist  in 
meeting  the  Administrator's 
responsibility  for  the  protection, 
mitigation,  and  enhancement  of  fish  and 
wiltOife  and  related  spawning  grounds 
and  habitat  induding  sufficient 
quantities  and  quafities  of  flows  for 
successfril  migration,  snrvival,  and 
propagation  of  anadromous  fish. 

(ddd)  "Resource  priority  scheme" 
means  first  priority  to  cost  effective 
conservation,  second  priority  to  cost 
effective  renewable  resources,  third 
priority  to  cost  effective  generating 
resources  utilizing  waste  heat  and  to 
cost  effective  generating  resources  of 
high  fuel  conversian  efficiency,  and 
fourth  priority  to  all  other  cost  effective 
resources. 

(eee)  "Small  resource"  means  a 
resource  with  a  planned  capability  not 
greater  than  either  S  average  megawatts 
or  15  peak  megawatts. 

(fff)  "System  cost"  is  defined  widiin 
the  definition  of  cost  effective. 

(ggg)  "Time  differentiated"  means, 
when  appUed  to  a  power  rate  or  a  unit 
cost  of  power,  that  die  rate  or  unit  cost 
has  been  adjusted  to  reflect  a  different 
level  of  value  applicable  to  different 
time  periods,  such  as  winter  or  summer, 
weekdays  or  weekends,  etc. 

(hhh)  "Uniquely  suitable  for 
development  by  die  customer"  means 
the  conditions  affecting  the  development 
of  a  resource  which,  dm  to  a  particular 
site  or  other  peculiar  factors,  make 
development  by  a  particular  ouetemer 
the  on^  practicable  altamativa. 

(iii)  "Unit  coat"  means  the  cotH  of  a 
uniiof  power,  such  aa  a  kifewatt  of 
capacity  or  a  kilowatthoiir  ol  ane<|y, 


(jiO  "Variable  cost"  means  Uiat 
component  of  net  costs  or  alternative 
coats  that  potentially  may  vary 
significandy  over  time. 

(kkk)  "Voluntarily  implemented  retail 
rate  stnictare"  means  a  retail  rate 
structure  or,.diat  portion  of  a  retafl  rate 
structure  that  is  adopted  by  a  customer 
for  reasons  other  than  (1)  to  satisfy 
Federal  or  State  statutory  mandates,  (2) 
to  satisfy  the  requirements  of  the  plan, 
or  (3)  to  reflect  rate  design  concepts 
incltKded  hi  BPA's  wholesale  rates. 

Section  3:  QiMdifying  Applicant 

(a)  Any  of  the  following  customers 
may  request  a  bUUng  cre^ 

(1)  An  investor-owned  utility  that  has 
signed  a  firm  requirements  contract 
pursuant  to  section  5(b)  of  die  Re^onal 
Act; 

(2)  A  public  body  or  cooperative 
entitled  to  preference  and  priority  under 
the  Bonneville  Project  Act  of  1037  that 
has  signed  a  firm  requirements  contract 
pursuant  to  section  5(b)  of  the  Regional 
Act; 

(3)  A  Federal  agen^  that  has  signed  a 
firm  requirements  contract  pursuant  to 
section  S(b)  of  the  Regional  Aot; 

(4)  A  direct  service  industrial 
customer  that  has  signed  an  industrial 
firm  power  contract  pursuant  to  section 
S(d)  of  the  Regional  Act 

(b)  Castomers  most  submit 
appUcatlons  that  are  completed  in 
accordance  with  these  policies  to  be 
considered  for  billing  credits. 

Section  4:  Qualifying  Conservation 
Activitiea 

(a)  A  customer  seeking  a  billing  credit 
for  a  conservation  activity  must  show  to 
the  satisfBCtion  of  die  Administraton 

(1)  That  die  activity  is: 

(i)  A  conservation  activity; 

(11)  independendy  undertaken  or 
continued; 

(iii)  effective  on  or  after  December  5. 
1980: 

(iv)  by  eidien 

(A)  such  customer  or 

(B)  a  political  subdivision  served  by 
such  customer;  and 

(2)  that  the  conservation  activity  will 
reduce  the  Administrator's  obligati(»  to 
acquire  resources  under  the  Regional 
Act 

(b)  The  Administrator  may  pant 
billing  credits  for  a  conservation  activity 
implemented  between  Daoember  S,  VtftfH, 
and  the  date  the  castooMr  eigne  a  power 
sales  contract  deacribed  in  section  3.  lor 
the  remaiai^  usafnl  Uf e  of  I 
conservatkn  activity  ( 
the  effective  dsie  of  such  power  i 
contract. 


Section  5:  Qualifying  Ren*wabl» 
Resource 

(a)  A  customer  seddng  a  bQling  credit 
for  a  renewable  resource  must 
demonstrate: 

(1)  that  the  resmirce  is: 
(i)  A  renewable  resource; 

(ii)  oonstmcted.  ooaopleted,  or 
acquired  after  Deoeadier  S,  1980s 
(iii)byeidieR 

(A)  Sodi  custamen 

(B)  an  entity  acting  on  behalf  of  sacfa 
castamer;  or 

(C)  a  political  subdivision  served  by 
such  customer  and 

(2)  that  the  resource  reduces  die 
Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act 

(b)(1)  A  customer  must  demonstrate 
that  die  renewaUe  resource  is: 
(i)  Not  inconsistent  with  the  plan:  or 
(ii)  in  die  ebsence  of  a  plan,  not 
inconsistent  widK 

(A)  Cost  effectiveness; 

(B)  the  resource  priority  scheme;  and 

(C)  the  Administrator's  obligation  to 
give  due  consideration  to; 

(1)  Environmental  qoality; 

(2)  con^MtibOlty  widi  die  existing 
regional  power  system;  and 

(3)  protection,  mitigatioa  and 
enhancement  of  fish  and  wildlife  and 
related  spawning  grounds  and  habitat, 
including  sufficient  quantities  and 
qualities  of  flows  for  successful 
migration,  survived,  and  pn^wgation  fA 
anadromous  fish. 

(2)  A  renewreble  resooroe  is  not 
inconsistent  with  cost-efiiectiveness  if 
the  effects  of  the  quantifiable 
environmental  coat  direcdy  attributable 
to  the  resource  are  primarily  confined  to 
the  service  area  of  the  customer  offering 
the  billing  credit  reeourca. 

(3)  The  fsct  ttiat  a  customer  develops 
a  resource  that  does  aot  meet  or  reduce 
electric  power  demand  of  the  consumers 
of  the  customer  offering  die  billing  credit 
resource  at  an  estimatad  incremental 
system  cost  diat  is  no  groatar  tfaaa  that 
of  the  least  cost  liiBilariy  reliable  and 
available  alternative  reeource  that  the 
Administrator  would  have  acquired 
instead  of  granting  the  biOing  credit  wiD 
not  of  lUaE  bar  a  bilUng  credit 

(4)  The  Administrator  may  not  grant  a 
billing  credit  hi  Uea  of  granting  a  billing 
credit  for  a  resoorca  that  has  a  hi^ier 
priority  on  the  reeource  priwity  scheme 
or  la  Ilea  of  aoqaMag  a  resource  that 
has  a  higher  priority  on  the  resoaroa 
priority  sobeaa. 

(c)  hi  the  case  of  a  renewable 
resource  that  is  a  maior  rsaourca,  ff 
either  die  Ragln—I  Oonnafl  or  the 
Administrator  rtrtwaifains  that  such 
resource  is  hiconsisteat  wMh  any  oftfw 


criteria  and  considerations  In 
subparagraph  (b)  above,  then  the 
Administrator  may  grant  a  billing  credit 
only  in  accordance  with  paragraph  (h)  of 
section  13. 

(d)  Hie  Administrator  may  grant 
biUing  credits  to  a  customer  for  a 
renewable  resource  constructed, 
completed,  or  acquired  between 
December  5. 198a  and  the  date  such 
customer  signs  s  power  sales  contract 
described  in  section  3  for  the  remaining 
useful  life  of  such  resource  commencing 
upon  the  effective  date  of  such  power 
sales  contract 

Section  6:  Qualifying  Multipurpose 
Projects 

(a)  A  customer  seeking  a  billing  credit 
for  a  multipurpose  project  must 
demonstrate: 

(1)  That  die  project  is: 

(i)  a  multipurpose  project 
(ii)  constructed,  completed,  or 
acquired  after  December  5, 1980. 
(iii)  by  either 

(A)  Such  customer. 

(B)  an  entity  acting  on  behalf  of  such 
customer,  or 

(C)  a  political  subdivision  served  by 
such  customer;  and 

(2)  Uiat  the  project  reduces  the 
Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act 

(b)  (1)  A  customer  must  also 
demonstrate  that  the  multipurpose 
project  is: 

(i)  Not  inconsistent  with  the  plan;  or 
(ii)  in  the  absence  of  a  plan,  not 
inconsistent  with: 

(A)  cost  effectiveness; 

(B)  the  resource  priority  scheme:  and 

(C)  the  Administrator's  obligation  to 
give  due  consideration  to: 

(1)  Environmental  quality; 

(2)  compatibUity  with  the  existing 
regional  power  system;  and 

(3)  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife  and 
related  spawning  grounds  and  habitpt 
including  sufficient  quantities  and 
qualities  of  flows  for  successful 
migration,  survival,  and  propagation  of 
anadromous  fish. 

(2)  A  multipurpose  project  is  not 
inconsistent  with  cost-effectiveness  if 
the  effects  of  the  quantifiable 
environmental  costs  direcdy 
attributable  to  the  resource  are 
primarily  confined  to  the  service  area  of 
the  customer  offering  the  billing-credit 
resource. 

(3)  The  fact  that  a  customer  develops 
a  resource  that  does  not  meet  or  reduce 
electric  power  demand  of  the  consumers 
of  the  customer  offering  the  billing- 
credit  resource  at  an  estimated 
incremental  system  cost  that  is  no 
greater  than  that  of  die  least  cost 


similariy  reliable  and  available 
alternative  resource  diat  the 
Administrator  would  have  acquired 
instead  of  granting  die  billing  credit  wiO 
not  of  itselt  bar  a  billing  credit 

(4)  tht  AdministratOT  may  not  grant  a 
billing  credit  in  lieu  of  granting  a  billing 
credit  for  a  resource  that  has  a  higher 
priority  on  the  resource  priority  scheme 
or  in  heu  of  acquiring  a  resource  that 
has  a  higher  priority  on  the  resource 
priority  scheme. 

(c)  In  the  case  of  a  multipurpose 
project  that  is  a  major  resource,  if  either 
the  Regional  Council  or  the 
Administrator  determines  diat  such 
resource  is  inconsistent  with  any  of  the 
criteria  and  considerations  in 
subparagraph  (b)  above,  then  the 
Administrator  may  grant  a  billing  credit 
only  in  accordance  with  paragraph  (h)  of 
section  13. 

(d)  The  Administrator  may  grant 
billing  credits  to  a  customer  for  a 
multipurpose  project  constructed, 
completed,  or  acquired  between 
December  S,  1980,  and  the  date  such 
customer  signs  a  power  sales  contract 
described  in  section  3  for  the  remaining 
useful  life  of  such  resource  commencing 
upon  the  effective  date  of  such  power 
sales  contract 

(e)  In  the  case  of  a  multipurpose 
project  other  than  one  uniquely  suitable 
for  development  by  the  customer 
seeking  the  billing  credit  and  w^ch  is 
also  a  major  resource  and  which  also 
was  not  under  construction  on 
December  5, 1980.  the  customer  must 
also  demonstrate  that  resources  in 
excess  of  the  customer's  reasonable 
load  growth  have  been  offered  to  others 
for  ownership,  participation,  or  other 
sponsorship. 

Section  7:  Other  Qualifying  Resources 

(a)  A  customer  seeking  a  billing  credit 
for  a  resource  other  than  a  conservation 
activity,  other  than  a  renewable 
resource,  or  odier  than  a  multipurpose 
project  must  demonstrate: 

(1)  That  the  resource  is: 

(i)  a  resource  constructed,  completed, 
or  acquired  after  December  5. 1980; 
(ii)  by  eitheR 

(A)  Such  customer; 

(B)  an  entity  acting  on  behalf  of  such 
customer;  or 

(C)  a  political  subdivision  served  by 
such  customer; 

(2)  that  the  resource  reduces  the 
Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act 

(b)  (1)  A  customer  must  demonstrate 
that  the  resource  is  eithen 

(i)  Not  inconsistent  with  the  plan;  or 
(ii)  in  the  absence  of  a  plan,  is  not 
inconsistent  with: 
(A)  cost  effiectiveness: 


(B)  die  resource  priority  y^iwnr  or 
(O  the  Administratot's  obligation  to 
give  due  consideradon  to: 

(1)  Environmental  quality; 

(2)  compatilMlity  with  the  existing 
regional  power  system;  cmd 

(3)  protection,  mitigation,  and 
etdiancement  of  fish  and  wddUfe  and 
related  spawning  grounds  and  habitat 
including  sufficient  quantities  and 
quahties  of  flows  for  sufficient  migation. 
survival,  and  propagation  of 
anadromous  fish. 

(2)  Another  resource  is  not 
inconsistent  with  cost-effectiveness  <A 
the  effects  of  the  quantifiaUe 
environmental  costs  direcdy 
attributable  to  the  resource  are 
primarily  confined  to  die  service  area  of 
the  customer  offering  die  billing  credit 
resource. 

(3)  The  fact  diat  a  customer  develops 
a  resource  that  does  not  meet  or  reduce 
electric  power  rfpimnnj  of  the  consumers 
of  die  customer  offering  die  billing  credit 
resource  at  an  estimat«l  incremental 
system  cost  diat  is  no  greater  than  diat 
of  the  least  cost  similarly  reliable  and 
available  alternative  resource  that  die 
Administrator  would  have  acquired 
instead  of  granting  the  billing  credit  will 
not  of  itself,  bar  a  billing  credit 

(4)  The  Administrator  may  not  grant  a 
billing  credit  in  lieu  of  granting  a  billii^ 
credit  for  a  resource  diat  has  a  higher 
priority  on  the  resource  priority  sch«ne 
or  in  heu  of  acquiring  a  resource  that 
has  a  higher  priority  on  die  resource 
priority  scheme. 

(c)  In  the  case  of  a  resource  other  than 
a  conservation  activity,  other  than  a 
renewable  resource,  at  oth«'  than  a 
multipurpose  project  that  is  a  majw 
resource,  if  either  die  Regional  Council 
or  the  Administrator  determines  that 
such  resource  is  inconsistent  with  any  of 
the  criteria  and  considerations  in 
subparagraph  (b)  atmva,  then  the 
Administrator  may  grant  a  billing  credit 
only  in  accordance  widi  paragraph  (h)  of 
section  13. 

(d)  The  Administrator  may  grant 
billing  credits  to  a  customer  for  a 
resource  other  than  a  conservation 
activity,  other  dian  a  renewable 
resource,  or  other  than  a  multipurpose 
project  constructed,  completed,  or 
acquired  between  December  S.  1980,  and 
the  date  such  customer  signs  a  power 
sales  contract  described  in  section  3  for 
the  remaining  useful  life  of  such 
resource  commencing  upon  die  efiiective 
date  of  such  power  sales  contract 

(e)  In  the  case  of  a  major  resource, 
except  one  whidi  was  under 
construction  on  December  5. 1980^  die 
customer  must  also  demonstrate  that 
resources  in  excess  of  that  customar's 
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reasonable  load  growth  have  been 
offered  to  others  for  ownership, 
participation,  or  other  sponsorship. 

Section  tfr  Qualify iitg  Retail  Rate 
Structures 

(a)  A  oMtomer  seeking  a  billing  credit 
for  a  retail  rate  stroctiire  must 
demonstrate: 

(1)  That  the  rate  structure  is: 
(i)  a  retail  rate  stnictore: 

(ii)  voluntarily  irairfemented: 
(iii)  after  December  5, 1980; 
(iv)  by  such  customer  and 

(2)  that  the  retail  rate  structure 
induces  either 

(A)  conservation: 

(B)  installation  of  consumer-owned 
renewable  resources. 

(b)  If  the  retaO  rate  stmctiue  biduces 
conservation,  the  Administrator  shall 
treat  the  induced  conservation  as  thoofl^ 
it  resulted  from  a  conservation  activity 
independently  undertaken  by  the 
customer,  and  the  customer  most 
demonstrate  that  sudi  induced 
conservation  meets  the  requirements 
applicable  to  a  qualifying  conservation 
activity  as  set  fmrfli  in  section  4. 

(c)  If  the  retaO  rate  structure  induces 
installation  of  consumer-owned 
renewable  resources,  the  Administrator 
shall  treat  the  induced  consumer-owned 
renewable  resources  as  customer-owned 
renewable  resources,  and  the  customer 
must  demonstrate  that  such  renewable 
resources  meet  th«  requireBento 
applicable  to  a  qariifyiag  renewable 
resource  as  set  forth  in  sectioa  5. 

Section  Ik  General  Conditions 
Goveraiag  Granting  and  Administering 
Billing  Credits 

(a)  Prereqaisitee  fbr  Paying  Billing 
Credits:  Bmdget  (1)  Tha  Administrator 
may  not  grant  a  bitting  credit  until  the 
cost  of  the  bilUng  credit  (tndnding 
retroactiva  payment,  if  any)  baa  bean 
inchidcd  in  tha  Adndnistrator's  budget 

'  submittaL 

(2)  The  Administrator  shall  indade 
the  costs  of  eadi  approved  billing  credit 
in  the  budget  si;dimlttal  for  the  first  fiscal 
year  in  which  tha  billing  credit  is  to  be 
paid  and  in  each  budget  submittal  fbr 
each  fiacal  year  fai  wUch  a  billing  credit 
will  be  paid  thereafter.  The 
Adminiatrator  may  prepare  an  amended 
budget  submittal  to  faciUtata  prompt 
payment  of  an  approved  billing  crwdit 
where  the  approval  falls  in  between 
normal  budget  submittal  dates,  but  the 
Administrator  is  not  obligatad  to  do  so. 

(b)  Prerequisites  for  Paying  Billing 
Credits:  Actual  Change  ia  Net 
Requirements.  (1)  The  Administrator 
may  not  grant  a  bUUng  credit  for  any 
resoawaatU: 


(i)  A  customer  purchasing  firm  power 
demonstrates  that  tfie  billi^i  credit 
resource  actually  dianges  the 
customer's  net  requirement  for  supply  of 
electric  power  or  reserves  from  the 
Administrator  or  (ii)  a  customer 
purchasing  industrial  firm  power 
demonstrates  that  the  billing  credit 
resource  actually  dianges  the 
customer's  net  requirement  for  supply  of 
electric  power  or  reserves  from  the 
Administrator,  including  a 
demonstration  by  such  customer  that  it 
has  reduced  its  tqierating  demand  and 
contract  demand  specified  in  its 
contract  for  die  pun£ase  of  industrial 
firm  power  from  tha  Administrator. 

(2)  In  demonstrating  the  actual  change 
in  net  requirements  frnm  the 
Administrator  the  customer  shall  show 
the  amount  by  which  the  billing  credit 
resource  reduces  the  Administrator's 
obligation  to  acquire  resources  under 
the  Regional  Act 

(c)  Prerequisites  for  Paying  Billing 
Credits:  Customer's  Commitment  to 
Billing  Oedit  Resource  Performance. 
The  Administrator  may  not  grant  a 
billing  credit  until  a  customer  has  signed 
a  bining  credit  contract  which,  among 
other  things,  commits  the  customer  to 
make  the  billing  credit  resource 
available  to  achieve  the  actual  diange 
in  the  customer's  net  requirement  for 
electric  power  or  reserves  from  the 
Administrator  during  the  periods 
specified  in  sudi  contract  ff  the  billing 
credit  resource  is  not  available  to 
achieve  soch  change,  tha  customer  shall 
provide  equivalent  electric  power  or 
reserves  to  achieve  such  change 
according  to  the  terms  of  the  bUling 
credit  contract. 

(d)  Compliance  with  NEPA  and  Other 
Envimmmttii  Laws.  (1)  Tha 
Administrator  may  not  give  conditional 
or  any  other  final  approval  on  a  billing 
credit  application  until  the 
Adminiatrator  satisfies  tha  raquirementa 
of  NEPA  and  other  applicable 
environmental  laws.  Tba  customer  moat 
provide  such  environmental  information 
as  will  permit  the  Administrator  to 
comply  with  NEPA  and  other  applicable 
enviroimiental  laws. 

(2)  The  Administrator  shall  not  grant  a 
billing  credit  until  the  customer 
demonstrates  that  it  has  compBed  with 
Federal,  State,  or  local  enviroimiental 
laws  applicable  to  the  resouroe. 

(3)  Tha  Administrator  shall  make 
every  effort  to  develop  State  and 
Fedoral  environmental  analyses  in  a 
coordinated  manner. 

(e)  Damtiaa  of  a  BUUng  Credit,  fl)  A 
customer  shall  offer  a  resowce  for  a 
billing  credit  for  the  useful  Ufe  of  the 
billing  credit  resouroe. 


(2)  Reganfless  of  any  caatomer  offer, 
the  Adndnistrator  and  the  coatoner  may 
negotiate  the  duration  of  a  billing  credit 
for  any  bilHag  credit  resource. 

(3)  A  customer  which  has  reduced  its 
contract  demand  fbr  industrial  firm 
power  shall  have  its  contract  demand 
restored  at  the  end  of  die  useful  life  of 
the  billing  credit  resouroe. 

(f)  Termination  of  a  Billing  Credit  (1) 
A  customer  may  terminate  a  billing 
credit  contract  on  the  same  conditions 
with  the  same  notice  requirements  as  for 
removal  of  a  firm  resource  from  a  firm 
resource  exhibit  in  a  utility  power  sales 
contract  daactibad  in  secttona  3(a)(1), 
3(a)(2)  or  3(a)(3)  of  this  policy.  A 
customer  which  has  reduced  its  contract 
demand  for  industrial  finn  power  shall 
have  its  contract  demand  rstored  upon 
termination  of  the  billing  credit  contract 

(2)  The  Adminiatrator  may  tenninate  a 
billing  credit  contract  P)  under  the 
conditions  specified  in  section  14  of  tfiia 
policy  or  fii]  as  mutually  agreed  i^Kin  in 
the  billing  credit  contract 

(3)  Tha  cuatoaaer  skaU  pay  the 
Administrator  a  termination  chaige  as 
specified  in  tha  UUng  ciadit  contract  if 
the  customer  terminatea  a  billing  credit 
resource  prior  to  die  end  of  its  useful 
life.  The  Adoiinistrator  shall  pay  the 
customer  a  terminatiao  diaiye  as 
specified  in  the  billing  credit  contract  if 
the  Adminiatralor  tendnataa  a  billing 
credit  contract  for  reasons  other  than 
the  oonditioas  specified  in  section  14  of 
this  policy. 

(g)  Guaranteed  Afimmaa  Ahamative 
Cost  If  the  Adminiatrator  woukl  have  to 
make  a  oommttment  to  acqolra  a 
resource  under  tba  laaowioa  aoqaiaition 
strategy  at  the  time  a  bitting  creiilit  la 
conditionally  approved  so  that  such 
resource  woold  ba  available  at  the  time 
the  billing  credit  resource  begins  to 
reduce  the  Administratof's  obligation  to 
acquire  resources  under  die  Regional 
Act  dia  Adminiatrator  riiaR.  at  the 
customer's  request  esttnato  die  &m 
alternative  coat  for  each  year  and 
guarantee  in  the  bitting  credit  contract 
that  the  alternative  cost  for  audi  billing 
credit  resource  shall  not  be  lass  than 
such  estimated  initial  alternative  cost 

(h)  The  Administrator's  Right  to 
Reschedule  BiUing  Credit  Resources.  (1) 
If  the  Administrator  indodas  a 
guaranteed  minimum  alternative  cost  in 
the  billing  credit  contract  die 
Administrator  may  delay  tha  date  the 
billing  credit  resouroe  begins  to  reduce 
the  Administrator's  obHgatton  to  acquire 
resources  under  the  Rai^kmal  Act 

(2)  To  the  extent  die  customer  incura 
additional  costs  in  die  constraction  or 
implementation  of  tfia  tilHing  credit 
resouroe  due  to  aodi  delay,  ttia 
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Administrator  shall  add  such  coats  to 
the  firm  alternativa  coat  for  such  billing 
credit  resource. 

(i)  The  Administrator's  Right  to 
Displace  Operation  of  a  Generating 
Resource.  (1)  The  Administrator  may 
displace  the  operation  of  a  generating 
resource  for  which  a  customer  is 
receiving  a  billing  credit  when  such 
displacement  reduces  the  cost  of 
meeting  the  Administrator's  obligations. 

(2)  A  customer  may  continue  to 
operate  a  generating  resource  which  the 
Administrator  has  displaced  it 

(i)  Such  operation  does  not  reduce  the 
amount  of  electric  energy  the  customer 
otherwise  would  have  purchased  from 
the  Administrator;  and 

(ii)  Such  operation  does  not  increase 
the  net  costs  of  the  resource. 

(j)  Special  Arrangements  for  Small 
Resources.  (1)  The  Administrator  may 
exempt  a  small  resource  from  the 
requirements  of  section  9(c)  of  this  role. 

(2)  The  Administrator  may,  by 
publishing  a  finding  in  the  Federal 
Register,  deem  the  net  costs  of  a  smaU 
resource  to  be  equal  to  the 
Administrator's  alternative  cost  at  the 
time  the  small  resource  begins  to  reduce 
the  Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act 

Section  10:  Methodology  for 
Determining  Amounts  of  Billing  Credits 

(a)  Determination  of  Alternative  Cost 
(1)  "The  Administrator  shall  make  a 
determination  of  the  BPA  alternative 
cost  for  each  operating  year  based  upon 
the  wei^ted  average  cost  of  (i)  those 
generating  resources  utilized  witiiin  the 
Pacific  Northwest  to  meet  load  growth 
among  the  Adndnistator's  customers 
and  (ii)  conservatioo  activities  and  other 
nongeneratiag  resources  utilized  to  meet 
load  growth  among  the  Administrator's 
customers  which  are  equal  to  or  greater 
in  cost  than  the  weighted  avnage  of  the 
generating  resources  induded  in  the 
calculation.  The  total  cost  of  all 
resources  including  conservation 
activities  will  be  utilized,  induding 
portions  paid  for  by  BPA.  customers, 
and  ultimate  consumers. 

(2)  The  Administrator  may  adjust  the 
alternative  cost  if  necessary,  to  account 
for  the  differences  in  rate  impact  on  the 
Administrator's  other  customers  of 
meeting  load  with  conservation  or  other 
nongeneratiog  rasoaccea  rather  than 
with  generating  rasources,  taking  into 
account  aistomar  conservation  c^^argf^» 
designed  to  recover  portions  of  Uie  coata 
of  BPA  conservatian  programs  as  weU 
as  other  factors  that  affect  other 
customer's  rates. 

(3)  The  Administrator  shall  also 
prepara  a  forecas.t  of  tha  BPA 
alternative  cost  for  each  of  at  least  tha 


foUowiog  10  years  baaed  upon  the 
Administrator'a  aatJuMtea  at  the  load 
growth  of  the  Administrator's  customets 
and  the  costs  of  those  resources 
induding  conservation  activities 
expected  to  be  utilized  to  meet  such 
load  growth.  The  fiorecast  of  BPA 
alternative  costs  shatt  be  updated 
annuaUy  as  of  the  start  of  eadi 
operating  year. 

(4)  The  Administrator  shaO  determine 
the  fixed  and  variable  coat  componenta 
of  each  year's  alternative  cost  shaU 
dassify  each  year's  alternative  cost  into 
a  capadty  and  energy  component  and 
shatt  time  differentiate  such  capacity 
and  energy  components  compatible  widi 
the  manner  m  which  BPA's  current 
wholesale  power  rates  may  be  time 
differentiated. 

(5)  The  Administrator  shatt  make  a 
preliminary  determination  of  eadi  year's 
alternative  cost  and  die  forecasted 
future  years'  alternative  cost  and  solidt 
public  and  customer  comment  thereon. 
Following  review  of  comments  received, 
the  Administrator  shatt  publish  each 
year's  determination  of  alternative  cost 
and  the  updated  forecast  of  future  yean' 
alternative  cost 

(b)  Calculating  the  Billing  Credit  fiw 
Conservation  Activities.  (iXi)  The 
Administrator  shaU  determine  the  initial 
alternative  cost  for  a  billing  credit 
resource. 

(ii)  The  Administrator  shatt  establish 
a  formula  that  the  Administrator  shatt 
use  to  adjust  the  variable  cost  portion  of 
such  initial  alternative  cost  over  time. 

(2)  He  Administrator  shatt  determine 
the  billing  credit  by  subtracting  the 
customer's  wholesale  power  rate  from 
the  customer's  adjusted  alternative  cost 
and  multiplying  the  result  by  the  amount 
by  which  the  conservatian  activity 
actuaUy  changes  the  customer's  net 
requirement  for  supply  of  electric  power 
or  reserves  from  the  Administrator. 

(3)  As  of  the  beginning  of  each 
operating  year,  the  Administrator  shatt 
adjust  the  billing  credit  to  reflect  die 
adjusted  alternative  cost 

(4)  The  Administrator  may  reduce  a 
billing  credit  for  a  conservati<m  activity 
to  zero  if  the  customer's  wholesale 
power  rate  ever  exceeds  the  adjusted 
alternative  coat  However,  a  billing 
credit  for  a  conaarvation  activity  may 
never  become  a  negative  aaiaant 

(c)  CalaJatins  <Ae  Billii^  Credit  for 
Resources  Other  Than  Coaaervution. 
(l)(i)  The  Administrator  shatt  determine 
the  net  unit  costs  at  tha  reaooroe  fbr 
which  the  custmner  is  snaking  a  billing 
credit  baaed  on  die  ooat  data  dMt  ^ 
customer  must  provide  in  the 
applicatioa  or  in  the  mstomcr'n  annual 
report    . 


(ii)  The  Administrator  shaH  ^teraune 
the  following  ooaqionents  of  the 
resource's  net  costs: 

(A)  The  fixed  ooat  component; 

(B)  the  variaUe  cost  r«ii|Miii^.,f  tfut 

woold  be  saved  were  the  reaooree  not 
operated; 

(C)  the  variaUe  cost  component  that 
woold  not  be  saved  were  the  resource 
not  (^lerated;  and 

(D)  the  Administrator  shatt  dassify  to 
capadfy  and  energy  and  time 
diffenentiate  the  net  costs  of  die 
resource  compatible  with  the  mnim^tf  in 
which  BPA's  current  adiolesale  power 
rates  may  be  time  difEerentiated. 

(2)  The  Administrator  shatt  determine 
the  resource's  firm  alternative  ooat 

(3)  The  Administrator  shatt  determine 
the  billiiig  credit  by  soblractiiv  the 
customer's  wholesale  power  rate  from 
the  lesser  of  (i)  the  adjusted  alternative 
cost  or  (n)  die  at^osted  net  ooat  of  the 
resouroe  and  mnlt^ilying  the  result  by 
the  amount  by  which  the  resouim 
actuatty  changes  the  cnstoner's  net 
requirement  for  siqipfy  of  electric  power 
or  reserves  from  the  Administrator. 

(4)  As  soon  as  practicable  after  the 
beginning  of  each  operating  year,  die 
Administrator  shatt  adjust  tie  bitting 
credit  to  account  for  dMferences     , 
between  die  variable  cost  component 
used  in  the  adjusted  net  coat  of  die 
resource  and  die  net  costs  which 
actuaUy  occurred  during  die  previous 
operating  year.  In  miilring  sodi 
adjustment  the  Administrator  shatt  use 
the  lesser  of  (i)  the  net  cost  as  accosted 
for  differences  in  the  variable  coat 
component  of  the  customer's  adjusted 
net  cost  and  the  net  costs  which  actuatty 
occurred  during  the  {Hevioos  opera  tii^ 
year,  or  (ii)  the  adjusted  ahemative  cost 

(5)  The  billing  credit  shatt  become  a 
negative  amount  to  the  extent  die 
customer's  wholesale  power  rate  ever 
exceeds  die  adjusted  net  cost  or  die 
adjusted  alternative  coet  whichever  is 
used,  induding  the  adjustment  to  reflect 
differences  in  the  customer's  adjusted 
net  cost  and  the  net  costs  which  actuaUy 
occurred  during  a  previous  operating 
year. 

Section  11:  Resource  Acquisition 
Strategy 

(a)  The  Admmistrator  periodicatty 
shatt  develop  and  update  a  reaomte 
acquisition  strategy  setting  forth  die  cost 
effiective  tesonrcaa  the  Adaiidatntar 
reasonabfy  expects  to  aoqnire  to  nwet 
the  Administrator's  irtrtigntitw  uoder 
die  Ragianal  Act  Ite  strataor  abatt 
cover  a  2B-fear  period,  or  ■■  ■■qr  years 
as  it  is  fea^Ue  to  ( 
data. 
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(b)  The  Administrator  may  revise  the 
resource  acquisition  strategy  as  often  as 
the  Administrator  deems  necessary  but 
not  less  often  than  every  5  years. 

(c)  The  Administrator  shall  integrate 
billing  credit  resources  into  the  resource 
acquisition  strategy  as  of  the  time  a 
billing  credit  resource  begins  to  reduce 
the  Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act. 

(d)  The  Administrator  shall,  to  the 
fullest  extent  practicable,  develop  such 
resource  acquisition  strategy  consistent 
with  the  Regional  Ck)uncir8  plan. 

(e)  The  Administrator  shall  make  the 
resource  acquisition  strategy  available 
to  customers  for  use  in  demonstrating  in 
a  billing  credit  application  how  a  billing 
credit  resource  will  reduce  the 
Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act. 

Section  12:  Application  Procedure 

(a)  General  Requirements.  (1)  The 
Administrator  will  consider  granting  a 
billing  credit  only  upon  receipt  of  a 
written  application  submitted  in 
accordance  with  this  policy. 

(2)  A  customer  may  submit  an 
application  for  a  billing  credit  at  any 
time  that  it  has  the  necessary  data  to 
complete  an  application. 

(3)  The  Administrator  recommends 
that  customers  apply  for  a  billing  credit 
after  the  planning  stage  but  prior  to 
beginning  construction  or 
implementation  of  a  billing  credit 
resource.  Customers  are  encouraged  to 
consult  with  BPA's  Area  offices  early  in 
the  planning  process  to  facilitate  timely 
application  and  review. 

(4)  The  customer  shall  carry  the 
burden  of  proving  that  the  appropriate 
criteria  necessary  to  receive  a  billing 
credit  have  been  satisfied. 

(5)  A  ciutomer  need  not  follow  any 
particular  application  format. 

(6](i)  A  customer  applying  for  a  billing 
credit  must  submit  such  information  as 
will  permit  the  Administrator  to 
determine: 

(A)  whether  to  grant  a  billing  credit; 
and 

(B)  the  appropriate  amount  of  the 
billing  credit  if  it  is  to  be  granted. 

(ii)  While  the  information  required 
from  a  ctistomer  varies  with  the  type 
and  size  of  the  billing  credit  resource  as 
well  as  other  factors,  the  customer  must 
include  at  least  the  following 
information: 

(A)  A  description  of  the  resource 
including  appropriate  engineering,  cost, 
and  environmental  information; 

(B)  a  statement  of  the  amount  of 
energy  and  capacity  which  the  resource 
will  produce  or  save  and  the  time 
periods  in  which  such  production  or 
savings  will  occur: 


(C)  a  statement  of  the  amount  by 
which  the  billing  credit  resource  will 
reduce  the  Administrator's  obligation  to 
acquire  resources  under  the  Regional 
Act: 

(D)  a  schedule  of  the  appropriate 
dates  such  as  construction  dates,  date  of 
commercial  operation,  and  the  dates 
between  whidi  the  customer  will  reduce 
the  Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act; 

(E)  a  description  of  any  methodologies 
and  assumptions  that  the  customer  used 
in  preparing  information  contained  in 
the  application; 

(F)  supporting  documentation  of  the 
information  contained  in  the 
application: 

(G)  the  status  of  any  required  licenses 
or  permits  including  copies  of  licenses  or 
permits  that  have  been  granted: 

(H)  a  description  of  the  environmental 
impacts,  if  any,  the  billing  credit 
resource  may  have;  mitigating  measures, 
if  any,  to  be  taken:  and  the  status  of 
whatever  environmental  reviews, 
permits,  or  other  actions  which  may  be 
required  with  regard  to  environmental 
impacts; 

(I)  a  description  of  the  impacts,  if  any. 
the  billing  credit  resource  may  have  on 
flsh  and  wildlife:  any  consultations 
concerning  fish  and  wildlife;  any 
consultations  concerning  fish  and 
wildlife  impacts  with  the  Federal  and 
the  region's  State  fish  and  wildlife 
agencies,  and  the  region's  Indian  Tribes, 
including  recommendations  from  such 
consultations,  if  any;  the  mitigating 
measures,  if  any,  to  be  taken:  and  the 
opportunities,  if  any,  which  may  be 
present  for  enhancing  fish  and  wildlife; 
and 

(]]  such  other  information  as  may  be 
either  requested  by  the  Administrator  or 
required  by  this  policy. 

(7)  A  customer  must  submit  10  copies 
of  its  application  together  with  a 
transmittal  letter  addressed  to  the 
Administrator. 

(8)  A  customer  wishing  to  protect 
trade  secrets  or  other  proprietary 
information  must  specifically  identify 
such  information. 

(b)  Specific  Requirements:  Coat  Data. 
(1]  For  resources  other  than 
conservation,  the  customer  must  submit 
sudi  cost  data  as  will  enable  the 
Administrator  to  determine: 

(A)  The  net  costs  of  the  resource; 

(B)  the  fixed  and  variable  cost 
components; 

(C)  a  classification  of  the  net  cost  to 
capacity  and  energy;  and 

(D)  a  means  of  time  differentiating  the 
net  cost  compatible  with  the  manner  in 
which  BPA's  current  power  sales  rates 
are  time  differentiated. 


(2)  Customers  also  must  submit  an 
explanation  of  the  cost  estimating, 
accounting,  or  other  methodology  used 
in  estimating  or  determining  net  costs, 
including  the  amount  included  and  the 
rationale  for  the  cost  of  capital  or  return 
on  investment 

(3]  In  the  case  of  multipurpose 
projects,  the  applicant  shall  provide 
such  information  as  will  permit  the 
Administrator  to  determine  the  net  cost 
after  allocating  the  total  costs  of  the 
project  among  electric  power  production 
and  other  project  purposes. 

Section  13:  The  Administrator's 
Decisionmaking  Process 

(a)  Review  of  Application.  (1)  The 
Administrator  shall  review  each  billing 
credit  application  to  determine  whether 
the  application  contains  such 
information  as  will  enable  the 
Administrator 

(i)  To  make  a  decision  consistent  with 
the  requirements  of  this  policy; 

(ii)  To  comply  with  NEPA  and  other 
applicable  environmental  laws;  and 

(iii)  To  satisfy  the  Administrator's 
obligation  to  protect,  mitigate,  and 
enhance  fish  and  wildlife. 

(2)  The  Administrator  may  return 
applications  which  contain  information 
insufficient  to  process  the  billing  credit 
application.  In  such  instances,  the 
Administrator  shall  briefly  explain  in  a 
letter  to  the  applicant  why  the 
application  is  inadequate,  describe  any 
missing  information,  and  provide  an 
opportunity  to  submit  an  amended 
application. 

(b)  NEPA  and  Other  Environmental 
Considerations.  Prior  to  conditionally 
approving  or  otherwise  making  a  final 
decision  on  an  application,  the 
Administrator  shall  comply  with  NEPA 
and  other  environmental  laws. 

(c)  Integration  with  Resource 
Acquisition  Strategy.  The  Administrator 
shall  determine  when  the  Administrator 
can  Integrate  the  billing  credit  resource 
into  the  resource  acquisition  strategy  in 
order  to  (1)  establish  the  date  on  which 
the  billing  credit  resource  will  reduce 
the  Administrator's  obligation  to  acquire 
resources  under  the  Regional  Act  (2)    ■ 
determine  the  amount  of  such  reduction, 
and  (3)  estimate  the  vaoue  of  the  billing 
credit 

(d)  Decision  on  Applications.  The 
Administrator  shall  within  a  reasonable 
time  of  completins  the  analysis  of  the 
application  and  of  completing  NEPA  or 
other  appropriate  procedures,  either 

(1)  Conditionally  approve  the  billing 
crecUtor 

(2)  Deny  the  application  by  letter, 
briefly  stating  the  reasons  for  rejecting 
the  application. 
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(e)  BiUing  QvdKt  Ceatract 
Negotiation.  (1)  finbeiqueat  to  giving 
conditional  appraval  ttie  Adaynistrator 
shall,  in  a  reasonable  tinM.  begin 
negotiating  a  bUliog  credit  cootracL 

(2)  The  Administrator  shall  indnds  in 
all  billing  crc<Ut  coatracts  such  terms  as 
will  insure: 

(i)  That  the  customer  will  operate  the 
billing  credit  resource  in  a  mannpr 
compatible  with  the  planning  and 
operation  of  the  region's  power  system: 

(ii)  That  the  billing  credit  resource  will 
be  constructed,  scheduled,  completed, 
and  operated  in  a  timely  fashion: 

(iii)  That  the  customer  shall  provide 
equivalent  electric  power  or  reserves  to 
achieve  such  reduction  if  the  billing 
credit  resource  is  not  available  to 
reduce  the  customer's  load  on  BPA 
within  the  period  specified  in  the  billing 
credit  contract; 

(iv)  That  die  costs  of  the  bUling  credit 
resource  are  as  low  as  reasonably 
possible  consistent  with: 

(A)  sound  engineering,  operating,  and 
safety  practices; 

(B)  the  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife, 
including  related  spawning  pY)unds  and 
habitat  affected  by  the  development  of 
such  resources;  and 

(C)  the  requirements  of  the  Regional 
Act; 

(v]  That  the  Administrator  exercises 
effective  oversight  inspection,  audit 
and  review  of  such  construction  and 
operation; 

(vi)  That  the  Administrator  has  the 
authority  to  approve  all  costs  of.  and 
proposals  for.  major  modifications  in 
construction,  scheduling,  or  operations; 

(vii)  That  the  Administrator  is 
provided  with  such  information  as  is 
necessary  to  evaluate  such  construction 
and  operation;  and 

(viii)  That  the  resource  is  constructed 
and  operated  in  a  manner  consistent 
with  the  customer's  power  sales 
contract  and  other  agreements  related  to 
the  construction  and  operation  of  the 
region's  resources. 

(f)  Procedures  for  Nonmajor  BiUing 
Credit  Resources.  (1)  Once  the 
Administrator  and  the  applicant  have 
negotiated  a  proposed  billing  credit 
contract  the  Administrator  shall,  prior 
to  signing  the  billing  credit  contract 
publish  notice  of  the  proposed  billing 
credit  contract  in  the  Fadetal  Ragisler 
and  provide  a  copy  of  such  notice  to  the 
Regional  Council,  the  Governor  of  each 
State  in  wdiich  facilities  would  be 
constructed  or  a  conservatioa  measure 
implemented,  the  Administrator's 
customers,  and  any  interested  person 
who  requests  a  copy. 

(2)  The  Administrator  shall  induda  io 
such  notice  the  methodology  the 


Adminiatxator  praposea  to  use  in 
detennining  the  amooat  irf  die  proposed 
billing  credit 

(3)(i)  Anyime  wishing  to  onnment  on 
the  propoaed  billing  cndA  contract  must 
do  so  in  writing  wMiin  30  days  of  the 
date  of  the  notice. 

(ii)  The  Administratm's  staff  shaU 
evaluate  any  comments  diat  are 
submitted  and  make  a  recommendation 
to  the  Admhiistrator. 

(iii)  The  Administrator  riiall  include 
any  such  comments  as  part  of  the 
administrative  record. 

(4)  After  die  9(Kday  comment  period, 
the  Administrator  may: 

(i)  Sign  the  billing  credSt  contract  or 
(ii)  renegotiate  die  proposed  billing 

credit  contract  as  die  AihidBistrator 

deems  appropriate;  or 
(iii)  deny  me  billing  credit  application. 

(5)  The  Administrator  may  repablish 
notice  of  the  proposed  billing  credit 
contract  if  the  Administrator  and  die 
customer  renegotiate  the  proposed 
billing  credit  contract  and  the 
renegotiated  billing  credit  contract 
differs  from  the  initial  proposed  billing 
credit  contract  enough  to  warrant 
republication. 

(6)  Before  the  Administrator  grants  a 
billing  credit  the  Administrator  shalk 

(i)  Publish  notice  of  the  decision  in  the 
Federal  Register;  and 

(ii)  note  die  biUing  credit  and  include 
the  cost  oi  the  billing  credit  in  the 
Administrator's  budget  submittaL 

(7)  The  Administrator  may  not  grant  a 
billing  credit  until  90  days  aJter  the  date 
on  which  the  billing  cre^t  was  noted  in 
the  budget  submittal  or  after  the  date  mi 
which  such  decision  has  been  published 
in  the  Federal  Registw.  whichever  is 
later. 

(g)  Procedures  for  Major  Billing 
Credit  Resources.  (1)  Once  the 
Administrator  and  the  applicant  have 
negotiated  a  prcqmsed  billing  credit 
contract  the  Adininistrator  shall,  prior 
to  signing  the  billing  credit  contract 
publish  notice  of  the  proposed  billing 
credit  contract  in  the  Fadasal  Ragistar 
and  provide  a  copy  of  such  notice  to  the 
Regional  Council,  the  Governor  of  eadi 
State  in  which  the  resource  would  be 
constructed  or  implemented,  the 
Administrator's  customers,  and  any 
interested  person  who  reqaests  a  copy. 

(2)  The  Administrator  diali  include  in 
sudi  notice  the  methodology  the 
Administrator  proposes  to  use  in 
determining  the  amount  of  the  proposed 
billing  credit 

(3)  Within  60  days  of  poblicatioa  of 
notice  of  the  proposed  hilling  credit 
contract  in  the  Faival  Saghtar.  die 
Administrator  shall  conduct  one  or  more 
pubhc  hearings  presided  over  by  a 
hearing  officer,  at  wUch  testimony  and 


evidence  shall  be  received,  widi 

^         »*       * —        a       *»    a  a    . 

opponuuiiy  vat  reoMiai  and  cma^ 
examination  as  die  heariqg  officer 
deems  appropriate. 

(4)  Iha  Administratar  shall  develop 
an  adequate  admiBistrative  reoonl 
which  shaD  tndade  die  tnuwo^Ms  of  the 
public  hearings,  together  widi  exhibits, 
and  such  other  materials  aad 
infonnation  safamittad  to  or  developed 
by  the  Adaiinistiator. 

(5)(i)  The  Aihainistrator  shall  ouka 
public  and  provide  to  die  Regional 
Council  a  anitten  dedeion  containiog: 

(A)  A  findmg  diat  grandly  the  biDii« 
credit  is  not  inconsistent  with  the  plan, 
or  if  no  plan  is  in  eOsct.  not  faoondstent 
with: 

(1)  Cost-effectiveness; 

(2)  the  resource  priority  .scheme;  and 

(3)  die  Administratoi's  obligations  to 
give  due  consideration  to  environmental 
quality,  compatibility  with  die  region's 
power  system,  and  tte  protection, 
mitigation,  and  eahanoement  of  fish  and 
wddiife  and  related  qiawning  groonds 
and  habitat  inrJinlw^  saffident 
quantities  and  quaUties  <tf  flows  for 
successful  migration,  survival,  and 
propagation  of  anadromoas  fish;  jhH 

(B)  a  finding  that  the  billing  credit 
resource  will  reduce  the  Administrator's 
obligation  to  acquire  resources  under 
the  Regional  Act 

(ii)  (A)  A  billing  credit  resource  is  not 
inconsistent  with  coet-effectiveness  if 
the  effiects  of  the  quantifiable 
envinmmental  costs  and  benefits 
direcdy  attributable  to  the  resoaice  are 
primarily  oonfinBd  to  the  service  area  ol 
the  customer  (rfCering  the  billing  credit 
resource. 

(B)  The  fact  that  a  cnstamer  drvelopa 
a  resource  that  does  not  meet  er  rednoe 
electric  ponver  donand  of  the  oonsamers 
of  the  customer  offieiing  the  billing  credit 
resource  at  an  estimated  increiBental 
system  cost  that  is  not  ^eater  than  that 
of  the  least  cost  similarly  iriiabia  and 
avadable  resource  die  Administratar 
would  have  acquired  instead  of  granting 
die  billing  credit  will  not  of  itaeit  bar  a 
billing  credit 

(C)  The  Administrator  may  not  grant  a 
biUing  credit  for  a  resource  hi  hea  of 
granting  a  billing  credit  for  a  resource 
that  has  a  higher  priority  on  the  resource 
priority  scheme  or  in  fien  of  acquiring  a 
resource  that  has  a  higher  priority  on  die 
resource  priority  scheme. 

(6)  Prior  to  taking  any  further  action, 
die  Administrator  shall  wait  die  lesser 
of  60  days  from  the  date  die  written 
dedsion  is  received  by  the  Kagianal 
Coundl  or  the  date  die  f^««»»y?il 
detendnes  whether  the  billiQg  credit  ia 
consistmt  or  inconsistent  with  die  |daa. 
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or  if  no  plan  is  in  effect,  consistent  or 
inconsistent  with: 
(i)  Cost-effectiveness: 
(iiO  the  resource  priority  scheme;  and 
(iii)  the  Administrator's  obligation  to 
give  due  consideration  to  environmental 
quahty.  compatibility  with  the  region's 
power  system,  and  the  protection, 
mitigation,  and  enhancement  of  fish  and 
wildlife  and  related  spawning  grounds 
and  habitat,  including  sufficient 
quantities  and  qualities  of  flows  for 
successful  migration,  survival,  and 
propagation  of  anadromous  Hsh. 

(7)  Before  the  Administrator  grants  a 
billing  credit,  the  Administrator  shall: 

(i)  Submit  to  the  appropriate 
congressional  committees: 

(A)  The  administrative  record  of  the 
decision. 

(B)  the  consistency  determination  by 
the  Regional  Council,  if  any,  and 

(C)  a  statement  of  NEPA  compliance 
procedures  followed  or  to  be  followed; 

(ii)  publish  notice  of  the  decision  in 
the  Federal  Rraister  and 

(iii)  note  the  billing  credit  and  include 
the  cost  of  the  billing  credit  in  the 
Administrator's  budget  submittal. 

(8)  The  Administrator  may  not  grant  a 
billing  credit  until  00  days  after  the  date 
the  proposal  was  noted  in  the  annual 
budget  or  90  days  after  the  date  the 
decision  was  published  in  the  Federal 
Register,  whldiever  is  later. 

(n)  Procedures  for  Inconsistent  Major 
Billing  Credit  Resources.  The 
Administrator  may  not  grant  a  billing 
credit  for  a  major  resource  determined 
by  the  Administrator  or  by  the  Regional 
Council  to  be  inconsistent  with  the  plan, 
or  if  no  plan  is  in  effect,  inconsistent 
with  cost-effectiveness,  the  resource 
priority  scheme,  or  the  Administrator's 
obligations  to  give  due  consideration  to 
environmental  quality,  compatibility 
with  the  region's  power  system,  and  the 
protection,  mitigation,  and  enhancement 
of  fish  and  wildlife  and  related 
spawning  grounds  and  habitat,  including 
sufficient  quantities  and  qualities  of 
flows  for  successful  migration,  survival, 
and  propagation  of  anadromous  Hsh, 
unless: 

(1)  The  Administrator  finds  that, 
notwithstanding  such  inconsistency, 
such  billing  credit  resource  is  needed  to 
meet  the  Administrator's  obligation  to    . 
acquire  resources  under  the  Regional 
Act;  and 

(2)  the  expenditure  of  funds  for  such 
billing  credit  has  been  specifically 
authorized  by  Act  of  Congress. 

Section  14:  Administering  Approved 
Billing  Credit  Contracts 

(a)  Payment  (1)  When  the  billing 
credit  is  positive,  that  is,  when  the  lesser 
of  the  adjusted  alternative  cost  or 


adjusted  net  costs  Is  greater  than  the 
customer's  wholesale  power  rate,  the 
Administrator  shall  pay  billing  Credits 
monthly  either  through  offsets  to  the 
customer's  power  bill  or  by  check  or 
other  appropriate  instrument 

(2)  In  Uie  case  of  resources  other  than 
conservation,  the  Administrator  shall 
increase  the  customer's  bill  when  the 
billing  credit  as  adjusted  is  negative, 
that  is,  when  the  lesser  of  the  adjusted 
alternative  cost  or  adjusted  net  cost,  as 
the  case  may  be,  is  less  than  the 
customer's  wholesale  power  rate,  or  the 
billing  credit  has  been  adjusted  to 
reflect  differences  in  the  customer's 
adjusted  net  costs  and  the  net  costs 
which  actually  occurred  during  a 
previous  operating  year. 

(b)  Customer's  Annual  Report  (1) 
Within  60  days  after  the  start  of  each 
operating  year,  each  customer  that  has 
received  a  billing  credit  during  the  past 
operating  year  shall  submit  to  the 
Administrator  an  aimual  report  for  each 
of  the  customer's  billing  credit 
resources. 

(2)  The  customer  shall  include  in  the 
report  such  information  as  will  enable 
the  Administrator  to  evaluate  the 
continued  effectiveness  of  the  billing 
credit  resource  and  adjust  the 
customer's  billing  credit 

(3)  A  customer  receiving  a  billing 
credit  must  monitor  the  performance  of 
its  resource  and  periodically  provide  to 
the  Administrator  information  as  will 
permit  the  Administrator  to  evaluate  the 
reduction  in  the  Administrator's 
obligations  that  the  customer's  resource 
is  achieving.  The  customer  must  include 
a  statement  of: 

(i)  The  performance  of  the  billing 
credit  resource  over  the  past  operating 
year 

(ii)  for  resources  other  than 
conservation,  the  variable-cost 
component  and  the  fixed-cost 
component  of  net  costs  actually  incurred 
by  the  resource  developer  during  the 
period  in  which  the  customer  has 
received  a  billing  credit 

(iii)  for  resources  other  than 
conservation,  any  anticipated  changes 
in  the  net  costs  reasonably  expected  to 
be  incurred  by  the  resource  developer 
during  the  next  3  operating  years;  and 

(iv)  any  other  information  that  the 
Administrator  may  request  from  time  to 
time. 

(c)  Adjustment  of  the  Billing  Credit 
(1)  As  soon  as  practicable  after  receipt 
of  the  customer's  aimual  report,  the 
Administrator  shall  adjust  the  billing 
credit  to  reflect  any  differences  in  the 
variable  cost  component  used  in  the 
adjusted  net  costs  of  the  billing  credit 
resource  and  the  net  cost  of  the  billing 


credit  resource  which  actually  occurred 
during  the  previous  operating  year. 

(2)  Whenever  an  adjustment  of  the 
variable  cost  component  of  the  firm 
alternative  cost  for  a  specified  operating 
year  is  determined  by  die  Administrator, 
the  Administrator  shall  adjust  those 
billing  credits  controlled  by  such 
adjusted  alternative  cost 

(3)  The  Administrator  shall  adjust  the 
billing  credit  to  reflect  any  changes  in 
the  customer's  wholesale  power  rate, 
including  any  surcharges  that  the 
Administrator  may  impose  on  the 
customer  pursuant  to  section  4(f)  of  the 
Regional  Act  whenever  such  rates 
change. 

(4)  The  Administrator  may  adjust  the 
billing  credit  as  appropriate  to  reflect 
any: 

(i)  Changes  in  the  electric  power 
actually  produced  or  saved  by  a  billing- 
credit  resource,  or 

(ii)  deviations  from  the  amount  of 
biUing  credits  that  should  have  been 
paid  whatsoever  the  reason. 

(5)  Whenever  the  Administrator 
changes  the  amount  of  a  billing  credit 
the  Administrator  shall  notify  the 
customer  by  letter  briefly  stating  the 
reasons  for  such  changes. 

(d)  Administrator's  Periodic  Review 
and  Audit  (1)  The  Administrator  may 
audit,  inspect  or  otherwise  review  any 
aspect  of  the  construction  or  operation 
of  any  resource  for  which  the 
Administrator  grants  or  intends  to  grant 
a  billing  credit  as  the  Administrator 
deems  appropriate  to  carry  out  the 
Administi-ator's  responsibilities  under 
the  Regional  Act  consistent  with  sound 
business  practices. 

(2)  Customers  receiving  billing  credits 
shall  make  available  to  tne 
Administrator  such  information  as  the 
Administrator  may  request  in 
conducting  such  audit  inspection,  or 
other  review. 

(3)  The  Administrator  may  conduct 
upon  reasonable  notice,  such  onsite 
inspections  of  a  billing  credit  resource 
as  the  Administrator  may  deem 
necessary  to  verify  the  accuracy  of  any 
information  provided  by  such  customers 
or  to  otherwise  perform  the 
Administrator's  obligations. 

(e)  Remedies.  (1)  The  Adminisb-ator 
may  cease  granting  a  billing  credit  or 
adjust  a  billing  credit  whenever  the 
Administrator  determines  that  a 
customer  has  failed  to  meet  the 
requirements  of  this  policy  or  the 
customer's  billing  credit  contract 

(2)  Prior  to  taking  such  action,  die 
Administrator  shaU: 

(i)  Give  30  days'  notice  to  the 
customer  in  writing  stating  the  nature  of 
the  breach;  and 
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(ii)  state  the  course  of  conduct  the 
customer  must  pursue  to  cure  the 
breach. 

Section  15:  Reconsideration  of  the 
Administrator's  Decisions 

(a)  Customer's  Right  To  Request 
Reconsideration.  Any  customer  who 
believes  that  it  has  been  adversely 
affected  by  a  decision  of  the 
Administrator  related  to  billing  credits 
may  request  in  writing  that  the 
Administrator  reconsider  the  decision 
within  30  days  of  receipt  of  notice  of 
such  decision. 

(b)  The  Administrator's  Response. 
The  Administrator  shall  respond  in 
writing  within  a  reasonable  time  briefly 


stating  the  decision  and  the  reasons 
therefor. 

Section  16:  Records  and  Access  to 
Information 

(a)  Customers  supplying  information 
to  the  Administrator  that  is  proprietary 
and  intended  by  the  customer  to  be 
disclosed  in  confidence  to  the 
Administrator  must  spedficaUy  identify 
such  information. 

(b)  Customers  must  maintain  such 
records  as  wiU  permit  the  Administrator 
to  exercise  prudent  oversight  including 
audit  inspection,  or  other  review  of  any 
aspects  of  the  construction  and 
operation  of  a  resource  as  the 
Administrator  determines  may  be 
appropriate. 


(c)  Customers  must  conq>fy  with  the 
requirements  of  the  Privacy  Act  Pub.  L 
93-579. 88  Stat  1896. 

(d)  He  Administrator  and  its 
customers  shall  make  all  records 
relating  to  billing  credits  available  to 
any  entify  who  may  wish  to  inspect  or 
copy  such  records  only  in  accordance 
with  the  requirements  of  the  trade 
Secrets  Act  18  U.S.C  1905.  die  Freedom 
of  Information  Act  5  U.S.C  552,  and  die 
Privacy  Act  Pub.  L  93-579. 88  Stat  1896. 

Issued  in  Portland.  Oregon,  Februaiy  28, 
1982. 

Petar  T.  Johnson. 

Administrator. 

in  Doc.  SZ-aOSO  Filed  S-4-«2:  MS  anj 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  776 

Ulirary  Career  Training  Program  (Title 
ll-B  HEA) 

aocncy:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education  is 
issuing  final  regulations  for  the  Library 
Career  Training  Program.  These  final 
regulations  restructure  the  current 
regulations,  reduce  program 
requirements,  and  implement  statutory 
changes  made  by  the  Education 
Amendments  of  1960. 

EFFKTivi  DATK  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

ADomiiai.  Further  inquiries  may  be 
•made  to  Frank  A.  Stevens,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  Boom  3822,  JELOB^ 
Washington.  D.C  20202. 

FOR  PtiRTHCR  INPORMATWN  CONTACT: 

Prank  A.  Stevens.  Telephone  (202)  245- 

essa 

SUPPtEMCNTARV  INR>RMATION: 
Background 

The  Library  Career  Training  Prograa 
provides  financial  assistance  to      ^ 
institutions  of  l^gher  education  and 
library  agencies  for  fellowships, 
institutes,  and  traiaeesMps  in  the  area 
of  library  and  information  science.  The 
program  has  sought  to  provide  greater 
training  opportunities  for  minorities,  the 
economically  disadvantaged, 
handicapped  individuals,  and  women, 
and  to  satisfy  the  library  and 
information  science  needs  of 
underserved  groups. 

In  a  notice  published  in  the  Federal 
Ragiitar  on  March  27, 1981  (46  FR 
19000).  the  Secretary  announced  his 
intention  to  review  and.  as  appropriate, 
amend  certain  regulations,  including  the 
refolations  that  govern  the  Library 
Cmer  Training  Program,  in  order  to 
comply  with  the  requirements  of 
Exaontive  Order  12291  and  its  overall 
objective  to  redxice  regulatory  burden. 
The  Secretary  published  proposed  rules 
to  implement  the  Library  Career 
Trailing  Program  in  the  Federal  Register 
on  October  28. 1981  (46  FR  53362)  and 
invited  pubUc  comment  on  these 
proposed  rules. 


Public  Comments  on  the  NPRM 

The  following  public  comments  were 
received  tn  response  to  the  NPRM: 

Section  776.4    Definitiona  that  apfiy  to 
this  program 

Comment.  One  commenter  suggested 
that  to  be  consistent  with  other  portions 
of  the  proposed  regulations,  the  piirase 
"library  or  information  sdence"  ftat 
appears  in  the  definition  of  fellowehip 
be  changed  to  "library  and  informatian 
science." 

Response.  A  change  has  been  made. 
The  definition  of  fellowship  now  saCers 
to  a  program  of  "library  and  inforaatian 
science." 

Comment.  One  commenter  stated  that 
traineeships  are  an  unwise  investawnt 
of  tax  dollars.  Because  minorl^  persons 
are  already  well  represented  in  the 
clerical  ranks  of  libraiy  staSi,  the 
commenter  reasoned  that  traineeships 
that  prepare  persons  for  clerical  woric 
are  not  an  effective  agent  for  change. 
However,  another  commenter  said  tfie 
reference  to  "mid-level  library  and 
information  science  professionals"  in 
the  definition  of  traineeship  seemed 
unnecessarily  restrictive.  This 
commenter  said  that  applicants  shesld 
be  9Ten  as  nochfliidbility  as  posriUe 
in  designing  traineeships. 

Response.  No  change  has  been  made. 
The  statute  these  regulations  implement 
allows  for  the  prosision  of  traineealups. 
See  secllaa  xafaX^of  the  Act 
However,  these  regulations  do  not 
intend  iar  liBlneewhl^ii  to  be  at  the 
okricii  laeeL  kut  eta  professional  level 
The  regulatory  definition  of  traineediip 
states.  inj>art  that  it  "is  designed  to 
meet  the  fadMdufl  meds  of  mid-level 
likraiy  and  liifMiMnaii  sdence 
professionals."  Nordoes  the  Secretary 
believe  the  term  "mid-level"  is  ovedy 
restrictive.  It  can  be  read  to  refer  to  die 
number  of  years  in  the  profession, 
professional  level  or  title,  or  salary.  A 
should  be  interpreted  as  general 
guidance  in  selecting  individuals  wbe 
show  the  greatest  promise  of  moving 
into  positions  of  leadership  in  the  Uhran 
and  information  science  profession,  and 
who  would  benefit  frmn  an  intemsfa^ 
experience. 

Comment  One  commenter  ^nq^l4■^H^ 
whether  the  term  "underrepresented 
groups"  was  defined  in  an  "offidal 
document" 

.  Response.  No  change  has  been  made. 
The  term  is  induded  in  the  Library 
Career  Ttaining  Regulations  for  the 
purposes  of  this  program  only.  This 
definition  reflects  the  history  of  the 
Library  Career  Training  Program  in 
providing  training^opportunitiiM  to  tadk 


groups  and  also  reflects  the  intent  of 
Con^vss. 

Comment  One  commenter  wondered 
why  women  were  induded  among  those 
"who  are  members  of  groups  that  have 
been  traditionally  underl^resented"  in 
the  library  and  information  science 
profession,  because  at  the  master's  level 
four  out  of  five  students  are  women. 

Respatme.  A  change  has  been  made. 
Tlie  defialtiOn  of  underrepresented 
groups  refers  to  "groups  of  persons  who 
have  been  traditionally 
underrepresented  either  at  the  highest 
level  or  at  other  levels  of  the  library  and 
information  sdence  profession"  (italics 
added).  Women  are  included  in  the 
category  of  "underrepresented"  because 
traditionally  they  have  not  been  found 
at  the  highest  levels  of  the  library  and 
information  sdence  profession. 
However,  the  deHnition  was  not 
intended  to  suggest  that  each  group  was 
underrepresented  at  each  professional 
level.  To  darify  this,  language  has  been 
added  to  the  definition  to  indicate  that 
the  identity  of  underrepresented  groups 
depends,  in  part  upon  the  professional 
level  at  issue.  Therefore,  whereas  the 
program  objective  to  "increcwe 
opportimities  for  professional 
advancement  for  members  of 
ondeirepresented  groups  by  providing 
training  beyond  the  master's  degree 
level"  (I  77&ll(b))  may  be  underetood 
to  indude  women  as  an 
aadempneented  group,  the  objective  to 
**increaae  apportunities  for  membere  of 
onderrepreeented  groups  to  obtain 
training  in  librarianship"  (5  776wll(a))  as 
applied  to  training  at  the  master's  level 
or  bdow.  may  not 

Section  770.11    Program  objectives 

Comment  One  commenter  saw  a 
contradiction  between  the  program 
ek^eoiives  of  "ti-ain(ing)  library 
peraeanel  to  serve  the  interest  of 
traditionally  underserved  groups"  and 
"tiaiafing)  library  personnel  in  the  new 
terhalgues  of  information  acquisition 
and  tnosfer."  The  commenter  said  that 
Ihaaetwo  objectives  should  either  be 
wilted  in  some  fashion  or  recognized  as 
"mabaaJtf  independent" 

Re^pome.  No  change  has  been  made. 
The  paogram  objectives  in  1 776.11  state 
thai  *^e  Secretary  encourages 
appfieants  to  design  projects  that  will 
accomplish  one  or  more  of  the  foUo«ving 
ebfecUves"  (emphasis  added). 
Appttcants  are  encouraged  to  select 
objecSves  according  to  their  needs  and 
iBlaMats.  To  this  extent  the  two 
ai^ecttvea  died,  as  well  as  the  others, 
may  be  considered  mutually 

.liowever.  the  Secretary 
:  would  be  quite  possible  to 
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combine  two  or  more  of  these  objectives 
in  a  single  project. 

Comment  One  commenter  referred  to 
the  program  objective  which  reads, 
'Train  or  retrain  library  personnel  in 
new  techniques  of — Planning, 
evaluation,  and  dissemination"  and 
suggested  that  if  the  intent  was  to 
require  projects  fo  include  planning, 
evaluation,  and  dissemination  elements, 
the  section  should  be  reworded  to  make 
this  clear. 

Response.  No  change  has  been  made. 
The  intent  of  the  objective  is  to 
encourage  applicants  to  design  projects 
that  deal  with  training  personnel  in  the 
new  techniques  of  program  planning, 
evaluation,  and  dissemination  in  the 
library  and  information  science  field,  as 
well  as  in  new  techniques  of  information 
acquisition,  transfer,  and 
communication  technology,  i^roject 
planning  and  evaluation  requirements 
applicable  to  projects  supported  by  the 
Library  Career  Training  Program  are 
adequately  addressed  elsewhere  in  the 
regulations. 

Comment  One  commenter,  noting  the 
programmatic  emphasis  in  the  proposed 
rules  upon  training  Ubrary  personnel  in 
new  techniques  of  information 
acquisition,  transfer,  and 
communication  technology,  expressed 
concern  about  the  scardty  of  black 
librarians  as  well  as  the  hope  that  the 
Library  Career  Training  Program  would 
continue  to  support  the  training  of 
minorities  in  the  library  field. 

Response.  No  change  has  been  made. 
The  program  objective  described  in 
§  776.11(d)(1)  of  the  r^ulations  reflects 
statutory  language  added  by  the 
Education  Amendments  of  1980.  Pub.  L 
96-374,  which  indicates  the  intent  of 
Congress  to  support  library  training  with 
resped  to  "new  techniques  of 
information  transfer  and  communication 
technology"  (Section  222(a)(3)).  The 
regulatory  section  in  question  also 
continues  to  encourage  increased 
opportunities  for  the  training  and 
professional  advancement  of  persons  in 
underrepresented  groups,  which,  as 
defined  by  S  776.4(b),  includes  "radal 
and  ethnic  minorities."  Further.  S  778.11 
of  the  regulations  encourages  applicants 
to  design  projeds  that  will  accomplish 
"one  or  more"  of  the  stated  program 
objectives — therefore,  for  example, 
projects  might  be  designed  wiiidi  recruit 
and  train  minorities  in  the  new 
techniques  of  information  acquisiticm, 
transfer  and  communication  technology. 

Section  776^31    Selection  criteria  for 
fellowship  applicotioaa 

Comment  One  commenter  stated  that 
proposed  1 77t.91(aK2)(fi)  implied  the 
existence  of  one  set  of  standads 


recognized  by  the  librarianship  and 
information  sdence  profession. 

Response,  No  rhangn  has  been  nude. 
The  iMovision  is  not  intended  to  imply 
that  particular  inflexible  standards  are 
accepted  nnanimously  by  the  bbraiy 
and  information  sdence  profession. 
Neither  is  the  Secretary  attempting  to 
establish  standards.  The  Secretary  does 
believe,  however,  that  persons, 
themselves  experienced  members  of  the 
profession,  who  review  applications  will 
be  able  to  articulate  and  apply 
"standards  that  are  recognized"  by  the 
profession. 

Comment  One  commenter  asked  if 
the  standard  referred  to  in 
S  776.31  (d)(2)(ii)  addressed  the  problem 
of  the  "traditionally  underrepresented 
groups"  in  the  library  and  information 
science  profession.  S  776.31(d)(2)(ii) 
reads,  "the  applicant's  admissions 
standards  for  partidpants  are  as  high  as 
they  are  for  other  students  in  the  library 
education  program.") 

Response.  No  change  has  been  made. 
References  in  these  regulations  to 
traditionally  underrepresented  groups  in 
the  library  and  information  sdence 
profession  do  not  indude  those  who 
might  be  considered  educationally 
disadvantaged.  The  definition  in  tiiese 
regulations  of  "underrepresented 
groups"  states  that  these  groups  include 
"racial  and  ethnic  minorities, 
economically  disadvantaged  persons, 
handicapped  persons,  and  women."  The 
history  of  the  Library  Career  Training 
Program  demonstrates  tiiat  successful 
feUowship  candidates  from 
underrepresented  groups  can  meet  the 
regular  admissions  standards  of 
grantees. 

Comment  One  commenter  requested 
a  darification  of  S  776.31(e)(2)  (iii)  and 
(iv).  Those  provisions  provide  that 
applications  for  feUowship  projects  are 
judged,  in  part,  on  the  ratio  of  degrees 
awEuxied  to  enrollment  in  the  applicant's 
library  education  program  and  the  ratio 
of  requested  feUowshipe  to  other 
fellowships  and  sdwlaiships  in 
librarianship  supported  by  the  ai^licant 
Response.  No  change  has  been  made. 
These  ratios  are  reviewed  to  determine 
whetiier  or  not  the  applicant  is  awarcKng 
an  appropriate  number  of  degrees 
compcuvd  to  its  enrellment  «»yi  is 
requesting  an  appn^iriale  nuoiber  of 
fellowships  compared  to  what  it  is 
providing  itself.  The  Secretary  believes 
this  information  bears  upon  the  quality 
of  the  applicant's  program  in  library  and 
information  sdence. 

Section  776.34    Distribution  of  funds. 

Comment  One  commenter  questioned 
the  legal  authority  of  die  Secretary  to 
spedfy  in  an  application  notice  how  the 


funds  available  for  this  program  "will  be 
divided  among  feliowd^  iBstitnte  and 
traineeshq>  grants."  The  conaienter 
noted  that  the  statute  authorizes  the  use 
of  funds  for  several  types  of  projects 
and  said  that  grantees  should  be  given 
some  choice  in  dedding  how  the  Federal 
funds  are  used.  Another  commenter 
wanted  more  grant  money  available  for 
workshops  and  institutes. 

Response.  No  change  has  been  made. 
Section  776.34(a)  is  betieved  to  be 
consistent  with  the  intent  of  Coi^ress. 
For  fiscal  year  1982.  and  for  several 
preceding  fiscal  years.  Congress  has 
made  clear  during  the  appropriation 
process  that  it  intended  to  support  only 
fellowship  projects  with  Federal  funds. 
This  is,  of  course,  consistent  with 
section  222(b)  of  the  Ad  which 
mandates  that  at  least  50%  of  the  grants 
awarded  under  this  program  for  eadi 
fiscal  year  "be  Utt  the  purpoee  of 
establishing  and  maintaining  fellowship 
or  traineeships."  Therefore,  the  Act 
requires  that  the  Secretary  have  the 
authority  to  impose  certain  limitations 
upon  the  use  of  available  funds. 
Accordingly,  for  fiscal  year  1962  and 
preceding  years,  the  Secretary  has 
annotmced  in  the  abdication  notice  tliat 
funds  would  be  availalde  only  for 
fellowshq)  projects.  Section  776.34(a) 
does  no  more  than  clarify  the  aathoiily 
of  the  Secretary  to  ensure  that  fnnda 
appropriated  for  die  Library  Career 
Training  Programs  are  used  in  the 
manner  intended  by  Congress. 

Comment  One  nnmmant^  suggested 
that  fellowships  should  be  awarded  only 
for  graduate  level  programs  beeaose.  the 
commenter  argued,  it  is  a  poor 
investment  to  train  individaals  in 
undergraduate  programs  which  do  not 
qualify  them  for  professional  positions 
or  for  ready  acceptance  into  graduate 
programs. 

Response.  No  change  has  been  made. 
Section  776.34  indicates  diat  the 
Secretary  may  reserve  fiinds  for 
fellowship  awards  at  particular 
academic  levels.  This  provision  allows 
the  Secretaiy  die  discretion  to  determine 
at  which  academic  level  {eUowahip 
projects  would  hold  the  greatest 
promise.  Hie  Secretary  anoeanoes  such 
decisions  in  the  applicatian  notice. 

Section  776.41    FelJotnhip  project     —    ■ 
costs. 

Comment  One  commenter  asked  if 
the  S35O0  in  grant  funds  for  feUowsk^M 
awarded  at  the  poat-maatw's  and 
dodoral  level  that  appears  in 
S  776.41(aK3)  is  a  typoffaphical  eiree 
and  shoald  read  gSZOa. 

Response.  A  diange  has  been  made. 
The  $3500  figure  was  an  inadvertent 
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error.  The  section  in  question  now 
reads,  "for  each  fellowship  awarded  at 
the  post-master's  and  doctoral  level — 
$5200  for  an  academic  year  plus  $800  for 
a  summer  session." 

§  776.44  Travel  allowances  and§  776.45 
Allowances  for  dependents. 

Comment.  One  commenter  suggested 
that  allowances  for  travel  and 
dependents  should  be  assigned  a  very 
low  priority. 

Response.  No  change  has  been  made. 
Section  222(a)(2)  of  the  statute 
specifically  authorizes  travel  and 
dependency  allowances.  However, 
while  applicants  may  request  travel  and 
dependency  allowances,  the  Secretary  is 
not  required  to  accept  those  requests. 
The  regulations  in  S§  776.44  and  776.45 
indicate  that  the  Secretary  will 
authorize  travel  and  dependency 
allowances  only  in  certain 
circumstances — such  as  "extreme 
hardship" — and  only  when  the  need  for 
them  is  persuasively  documented. 

Additional  Changes  Made  to  the  NPRM 

While  these  final  regulations  are 
substantially  the  same  as  those  of  the 
NPRM,  editorial  corrections  and 
revisions  have  been  made.  They  include: 

•  In  J  776.3(a)(1)  reference  to  S  778.13 
is  deleted  because  there  is  no  §  776.13  in 
the  regulations. 

•  In  S  776.4(a)  local  educational 
agency  and  State  educational  agency 
are  deleted  since  these  terms  do  not 
appear  in  the  regulations. 

•  In  §  776.4(b),  the  definition  of 
summer  session  is  deleted  because  it  is 
deemed  unnecessary. 

•  Section  776.20  is  revised  to  clarify 
that  a  grantee  may  conduct  one  or  more 
projects. 

•  Section  776.30(a)(2)  has  been  moved 
to  8  776.34. 

Burden  Reduction 

No  response  from  an  institution  of 
higher  education  regarding  burden 
reduction  has  been  received,  to  assist 
the  Department  in  complying  with  the 
specific  requirements  of  Executive 
Order  12291  and  its  overall  objective  of 
reducing  regulatory  burden,  public 
comment  is  invited  on  whether  there 
may  be  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
regulations,  especially  regard  to 
paperwork  and  compliance 
requirements. 

Written  comments  an3 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  The  Secretary  will  consider 
and  may  take  action  on  substantive 
comments  as  deemed  appropriate. 


Otation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision.  (20  U.S.C.  1021. 1032). 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.036.  Library  Career  Training  Prograni) 

Dated:  March  t,  1982. 

T.  H.  BeU. 

Secretary  of  Education. 

The  Secretary  revises  Part  776  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  776— UBRARY  CAREER 
TRAINING  PROGRAM 

Subpart  A— General 

Sec. 

776.1  The  library  career  training  program. 

776.2  Eligible  parties. 

776.3  Regulations  that  apply  to  this 
program. 

776.4  Dennitions  that  apply  to  this  program. 

Subpart  B— Kinds  of  Prelects  for  Whldi 
Grants  Are  Made 

776.10  Types  of  projects. 

776.11  Program  objectives. 

776.12  Project  duration. 

Subpart  C— Now  To  Apply  for  a  Grant 

776.20    Application  instructions. 

Sul>part  D— How  ttie  Secretary  Makes  a 
Grant 

776.30  How  the  Secretary  evaluates 
applications. 

776.31  Selection  criteria  for  fellowship 
applications. 

776.32  Selection  criteria  for  institute 
applications. 

776.33  Selection  criteria  for  traineeship 
applications. 

776.34  Distribution  of  funds. 

Subpart  E-CondWons  Tlurt  Must  Be  Met  by 
a  Grantee 

776.40  Allowable  costs. 

776.41  Fellowship  project  costs. 

776.42  Institute  project  costs. 

776.43  Traineeship  project  costs. 

776.44  Travel  allowances. 

776.43    Allowances  for  dependents. 

776.46  Tuition  and  fees. 

776.47  Notification  of  the  State  agency. 

Subpart  F— Tfie  Administrative 
Responslbiiitiee  of  a  Grantee 

776.50  Participant  eligibility  and  selectioa 

776.51  Substitutions. 

776.52  Payments  to  participants. 

776.53  Payment  adjustments. 

776.54  Assistance  under  other  Federal 
programs. 

Authority:  Part  B  of  Title  n  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
Education  Amendments  of  I960,  Pub.  L  9&- 
374,  94  Stat.1303  (20  U.&C.  1021J. 


Sut>part  A— General 

9  776.1    Tlie  Library  Career  Trainina 
Program. 

The  Secretary  awards  grants  and 
contracts  for  the  purpose  of — 

(a)  Training  persons  in  librarianship 
through  fellowships,  institutes,  or 
traineeships. 

(b)  Establishing,  developing,  and 
expanding  programs  of  library  and 
information  science,  including  new 
techniques  of  information  transfer  and 
communication  technology. 

(Sec.  201  and  222  of  the  Act,  20  U.S.a  1021. 
1032) 

9  776.2    Eligible  parties. 
Eligible  applicants  are — 

(a)  An  institution  of  higher  education. 

(b)  A  library  organization  or  agency. 

(Sec.  222  of  the  Act.  20  U.S.C.  1032) 

9  776.3    Regulations  tluit  apply  to  tliis 

program. 

(a)  The  following  regulations  apply  to 
grants  under  the  Library  Career  Training 
Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  grants),  34  CPU  Part 
75  (Direct  Grant  Programs),  and  34  CFR 
Part  77  (DeHnitions);  and 

(2)  The  regulations  in  this  Part  776. 

(b)  A  different  set  of  regulations  apply 
to  contracts  made  under  this  program. 
(See  EDGAR,  34  CFR  75.4  Education 
Department  contracts). 

(20  U.S.C.  3474) 

S  776.4    Definitions  that  i«)ply  to  thia 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Parts  74  and  77: 
Applicant 

Application 

Award 

Contract  (includes  definition  of 

Subcontract) 
Department 
EDGAR 
Grant 
Grantee 
Private 
Project 

Project  period 
Public 
Secretary 

(b)  Other  definitions.  The  following 
additional  definitions  apply  to  this  part 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Dependent"  means  any  individual  as 
described  in  paragraphs  (1),  (2).  or  (3) 
below  who  will  receive  more  than  half 
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of  his  or  her  support  from  a  pn^ect 
participant  daring  the  course  of  a  project 
conducted  under  tliis  prograai: 

(1)  Any  individual  related  by  blood  or 
marriage  to  the  partidpant; 

(2)  Any  legally  adopted  duld  or  a 
child  placed  tor  adoption  in  the 
participant's  home  by  a  licensed  child- 
placing  agency,  and 

(3)  Any  other  individual  living  in  the 
participant's  household,  provided  the 
relationship  of  the  two  individuala  is  not 
illegal. 

"Fellowship"  aieans  an  award  to  an 
individual  who  has  been  accepted  for 
admission  to  an  institution  of  higher 
education  and  who  is  or  will  be  enrolled 
full-time  in  a  graduate  or  undergraduate 
program  of  library  and  information 
science.  The  purpose  of  the  award  is  to 
assist  recipients  financially  as  they 
work  toward  or  complete  Uie 
requirements  for  a  specific  degree  in 
some  aspect  of  Ubrarianship. 

"Institute"maan8  a  specialized  group 
training  project  in  librarianship  thab 

(1)  Is  separate  from  the  regular 
academic  program  of  the  applicant; 

(2)  Has  an  innovative  curriculum; 

(3)  May  or  may  not  provide  academic 
credit; 

(4)  Either  provides  persons  with  the 
skills  needed  to  enter  the  library  and 
information  sdence  field  or  provides 
library  and  information  science 
personnel — including  library 
educators — an  opportunity  to  strengthen 
or  increase  their  competencies;  and 

(5)  May  be  long  term  or  short  term. 
"Institution  of  higher  education" 

means  the  type  of  institution  defined  by 
section  1201  of  the  Act 

"Librarianship''  means  the  principles 
and  practices  of  library  and  information 
science,  including  the  acquisition, 
organization,  storage,  retrieval,  and 
dissemination  of  ir^ormation,  and 
reference  and  research  use  of  Ubrary 
and  other  information  resources. 

"Library  organization  or  agency" 
means  a  pubhc  or  private  organization 
or  agency  that  provides  library  services 
or  programs. 

"Participants"  means  a  person  who  is 
enrolled  in  a  training  project  funded 
under  this  part 

"State  agency"  means  the  state 
agency  designated  under  sectiiHi  1203  of 
the  Act 

"Traineeship"  means  a  training 
project  in  librarianship  that: 

(1)  Is  separate  from  the  regular 
academic  program  of  the  apphcant 

(2)  Is  designed  to  meet  the  individual 
needs  of  mid-level  library  and 
informatioa  science  prafesaionala; 

(3)  Provides  iadividaaliaed 
inatruction,  usually  tlwouih  an 
internship;  and 


(4)  May  include  acadeanc  instructioa. 

"Unoeriupi  eseuted  groups"  means 
groups  of  persons  writo  have  been 
traditionally  undeiiepiesented  either  at 
the  highest  levels  or  at  other  levris  of 
the  library  and  infiarmation  science 
profession.  Depending  upon  tin  level, 
these  groups  include  racial  and  ethnic 
minorities,  econoniicaOy  disadvantaged 
persons,  handicapped  person*,  and 
women. 

"Underserved  groups^  means  groups 
of  persons  who  have  been  traditionally 
underserved  by  the  library  and 
information  science  profession,  such  as 
racial  and  ethnic  minorities, 
economically  disadvantaged  persons, 
handicapped  persons,  and  rural 
populations. 

(Sees.  2in  and  222  of  the  Act.  20  U.S.C1021. 
1032,  3474) 

Subpart  B-Kinds  Of  Prefects  for 
Which  Grants  Are  Maite 

977(10   Types efpraleclB. 

A  grantee  may  conduct  one  or  more 
fellowship  projects,  institute  projects, 
and  traineeship  projects. 

(Sees.  201  and  222  of  the  Act,  20  VS.C.  1021, 
1032] 

9776.11    Program  ebjectlvss. 

The  Secretary  encourages  applicants 
to  design  projects  that  wUl  accomplish 
one  or  more  of  the  following 
objectives — 

(a)  Increase  opportunities  for 
members  of  underrepresented  groups  to 
obtain  training  in  librarianship. 

(b)  Increase  opportunities  for 
professional  advancement  for  members 
of  underrepresented  groups  by  providing 
training  beyond  the  master's  degree 
level. 

(c)  Train  or  retrain  library  personnel 
to  serve  the  interests  of  traditionally 
underserved  groups. 

(d)  Train  or  retrain  library  persoimel 
in  new  techniques  of — 

(1)  Information  acquisition,  transfer, 
and  commimication  technology;  and 

(2)  Plaiming,  evaluation,  and 
dissemination. 

(Sea  222  of  the  Act  20  U.&C  1032.  3474) 


9776.12    Praioct( 

(a)  A  fellowship  or  long-term  institute 
project  must  provide  at  least  one 
academic  year  but  not  more  than  12 
months  of  training. 

(b)  A  short-term  institute  project  must 
provide  at  least  one  week  but  usually 
not  more  than  six  weeks  of  training. 

(c)  A  traineeship  projact  may  not 

exceed  12  mnnthy 

(Sec  222  oi  dte  Act  ao  U.&C  lOaZ.  9474) 


(a)  An  applicant  nuy  sabmit 
appUcaticms  for  MUnnimp,  '"t1'!Ht. 
and  tMineeshqi  pn^ecta.  | 

(b)  Att  apflieaiA  asay  rs  quest  any 
nundier  of  feUowsl^ie  at  any  nanher  of 
degree  levels  in  a  sio^^ipliealiaa. 

(c)  An  applicant  AtiB  specify  the 
amount  to  be  paid  to  participanta  as 
stipends.  (See  f  {  77B.41-77V.43.) 

(d)  An  applicant  diall  estimate  Aev 
amount  needed  for  travel  and 
dependency  aDowanoes.  (See  |i  77B.44- 
776.45.) 

(Sea  222  of  tte  Act  20  U.S.C  1032. 3474 


fTTtJO   HoartheS 


(a)  The  Secretary  evaluates  an 
application  for  a  fsnowrship  project  oa 
the  basis  of  the  criteria  in  i  776.31  and 
awarda  up  to  100  poeaibie  ptmita  for 
these  criteria. 

(b)  The  Secretary  evaluates  an 
applicaticm  for  an  institute  project  on 
the  basis  of  the  criteria  in  i  776.32  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(c)  The  Secretary  evaluates  an 
appUcation  for  a  traineeship  project  oa 
the  basis  of  tiie  criteria  in  9  776.33  and 
awards  up  to  100  possiUe  points  liar 
these  criteria. 

(d)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 
(Sm.  222  <tf  the  Act  2BU.S.C  1032, 347^ 

9776J1 


(a)  Project  description.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  applicant's  project 

(2)  The  Secretary  kioks  for 
information  that  shows — 

(i)  The  project  objectives  are  clearly 
stated,  realistic  and  satisfy  a  conent 
training  need; 

(ii)  The  required  courses  meet 
standards  that  are  recognized  by  the 
hbrary  and  information  sdence 
profession;  and 

(iii)  The  extent  to  which  the  student 
field  experience  component  (if  inrhidfd) 
is  well  designed. 

(b)  Plan  ofopentiaa.  (15  pointa) 

U)  Ihe  Secretary  review*  each 
aiqiUcation  for  informatfan  that  shows 
the  qualify  of  dM  plan  of  opoatfa*  for 
the  project 

(2)  The  Secretaiy  kaok*  for 
infamation  tiMU  shows— 
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(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  of  eligible  project  participants 
who  are  members  of  groups  that  have 
been  traditionally  underrepresented, 
such  as — members  of  racial  or  ethnic 
minority  groups,  women,  handicapped 
persons,  and  the  elderly. 

(c)  Quality  of  key  personnel.  (7  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  suai  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(d)  Participant  selection.  (IS  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  method  of  participant  selection, 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  participants  will  be  selected  in 
conformance  with  program  objectives 
(see  S  770.11);  and 

(ii)  The  applicant's  admissions 
standards  for  participants  are  as  high  as 
they  are  for  other  students  in  the  library 
education  program. 

(e)  Applicant  characteristics.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


the  applicant's  commitment  to  library 
and  information  science  education. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  applicant's  catalog  adequately 
describes  Uie  library  education  program 
in  which  participants  will  be  enrolled; 

(ii)  The  amount  the  applicant  spends 
per  student  for  education  in 
librarianship  is  comparable  to  that  of 
other  library  education  programs  with  a 
similar  student  enrollment  and 
curriculum; 

(iii)  The  ratio  of  degrees  awarded  to 
enrollment  in  the  applicant's  library 
education  program  is  comparable  to  that 
of  other  library  education  programs; 

(iv)  The  ratio  of  requested  fellowships 
to  other  fellowships  and  scholarships  in 
librarianship  supported  by  the  applicant 
is  comparable  to  that  of  other  library 
education  programs;  and 

(v)  The  academic  level  of  the  project 
is  appropriate  to  the  applicant's 
capabilities  or  experience. 

(f)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  elective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(g)  Evaluation  plan.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Cnwf  rafaranca.— See  EDGAR  34  CFR 
75.590  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(i)  Conformance  with  program 
objectives.  (20  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  project  will  achieve  one  or  more  of 
the  following  program  objectives: 


(1)  Increase  opportunities  for 
members  of  underrepresented  groups  to 
obtain  training  in  librarianship; 

(2)  Increase  opportunities  for 
professional  advancement  for  members 
of  underrepresented  groups  by  providing 
training  beyond  the  master's  degree 
level; 

(3)  Train  or  retrain  library  personnel 
to  serve  the  interests  of  traditionally 
underserved  groups;  and 

(4)  Train  or  retrain  library  personnel 
in  the  new  techniques  of —  ' 

(i)  Information  acquisition,  transfer, 
and  communication  technology;  or 

(ii)  Planning,  evaluation,  and 
dissemination. 

(Sec.  222  of  the  Act  20  U.S.C.  1032, 3474] 

S  776.32    Setoction  crttarta  f or  inatituta 
applications. 

(a)  Project  description.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant's  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  subject  matter  of  the  project  is 
significant  of  cturent  interest  to  the 
library  and  information  science 
community,  well  described,  appropriate 
for  an  institute,  and  is  not  duplicated  in 
the  applicant's  regidar  academic 
curriculum; 

(ii)  The  project  duration  is  appropriate 
for  presenting  the  subject  matter; 

(iii)  The  project  content  satisfies 
education^  standards  of  the  library  and 
information  science  profession; 

(iv)  The  blend  of  theoretical  and 
practical  training  is  suitable  to  the 
subject  matter  and  the  needs  of  the 
participants;  and 

(v)  The  training  methods  are 
iimovative  and  imaginative. 

(b)  Plan  of  operation.  (12  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plaiu  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  cmd 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
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underrepresented,  such  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  cmd  the  elderly. 

(c)  Quality  of  key  personnel.  (10 
points) 

(1)  "The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (2)  (i)  and  (ii)  of 
this  section  plans  to  commit  to  the 
project;  and 

(iv)  "The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project  as  well  as 
other  information  that  the  applicant 
provides. 

(d)  Participant  selection.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  method  of  participant  selection. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Participants  will  be  selected 
according  to  their  experience,  current 
responsibilities,  and  training  needs;  and 

(ii)  The  number  or  participants  is 
appropriate  to  the  training  methods  and 
project  resources. 

(e)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  'The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (8  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

CroM  rafersnoa— See  EDGAR.  34  CFR 
79.590  (Evaluation  by  the  grantee). 


(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  eac^ 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Conformance  with  program 
objectives.  (20  points) 

The  Secretary  reviews  eadi 
application  for  information  that  shows 
the  project  will  achieve  one  or  more  of  . 
the  following  program  objectives: 

(1)  Increase  opportunities  for 
members  of  underrepresented  groups  to 
obtain  training  in  librarianship; 

(2)  Increase  opportunities  for 
professional  advancement  for  members 
of  underrepresented  groups  by  providing 
training  beyond  the  master's  degree 
levels; 

(3)  Train  or  retrain  library  personnel 
to  serve  the  interests  of  traditionally 
underserved  groups;  and 

(4)  Train  or  retrain  library  personnel 
in  the  new  techniques  of— 

(i)  Information  acquisition,  transfer, 
and  communication  technology;  or 

(ii)  Plaimlng.  evaluation,  and 
dissemination. 

(i)  Project  effectiveness.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  effectiveness  of  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  project  will  increase  the 
number  of  librarians  with  specialized 
skills; 

(ii)  The  project  includes  plans  for  how 
innovative  results  and  materials  could 
be  disseminated  to  other  institutions  or 
agencies;  and 

(iii)  The  likelihood  that  project  results 
and  materials  will  be  replicated. 

(Sec.  222  of  the  Act  20  U.S.C.  1032, 3474) 
fi77ftJ3   Selection crltarta for tralnsssli» 


(a)  Project  description.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  applicant's  project 

(2)  The  Secretaiy  looks  for 
information  that  shows— 

(i)  The  training  needs  to  be  met  by  the 
project  are  significant  of  current 
interest  to  the  library  and  infcmnation 
science  commimity,  and  well  described; 


(ii)  The  extent  to  which  project 
activities  are  designed  to  meet  the 
individual  needs  of  each  participant; 
and 

(iii)  The  extent  to  which  other  Ubrary 
agencies  or  institutions  will  cooperate 
with  the  applicant  in  providing 
appropriate  and  high  quality  internship 
opportunities. 

(b)  Plan  of  operation.  (2D  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
diat  insures  proper  and  efficient 
administration  of  die  project 

(iii)  A  clear  description  of  how  the 
objectives  of  die  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  persomel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  wdio  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  sudi  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(c)  Quality  of  key  personnel.  (7  points) 

(1)  lihe  Secretary  reviews  eadi 
appUcation  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  die  project 
director  (if  one  is  to  lie  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the  - 
project 

(iii)  The  time  that  eadi  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  die  applicant, 
as  part  of  its  nondiscriminatory 
emplojrment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  gnnqis  that 
have  been  traditionaUy 
underrespresented  sudi  as — members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderiy. 

(3)  To  detennine  the  qualifications  of 
a  person  the  Secretary  considers 
evidence  of  past  expoienoe  and 
traiidng.  in  fields  related  to  the 
objectives  of  die  project  as  well  as 
other  Lnformadon  that  the  applicant 
provides. 

(d)  Participant  selection.  (15  points) 
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(1)  The  Secratary  reviews  each, 
applies tida  foe  information  that  shows 
the  method  of  participant  selection. 

(2)  The  Secretary  looks  for 
infonnation  that  shows— 

(i)  Participants  will  be  selected  on  the 
basis  of  their  stated  career  goals  and  on 
their  potential  fior  high  level 
advancement  and  continued 
professional  growth  within  the  field  of 
library  and  infonnation  science;  and 

(ii)  There  are  more  internship 
opportunitiaa  available  than  the 
proposed  number  of  participants. 

(e)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  eSmcth: 

(2)  The  Secretary  looks  fin 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  rcaaonabie  ia  relation  to 
the  objectives  of  the  pcoject 

(f)  Evabxjtioa  ^aa,  flO  points) 

(1)  The  Secretary  reviews  eadi 
application  for  jnformatinn  that  shows 
the  quality  ef  Hie  evaluation  plan  for  the 
project. 

Cross  lelQieuce    Oee  fiiUoAK  34  CFR 
75.50B  (Evahiatian  by  the  ^ntee). 

(2)  The  Secretary  looks  for 
infurmatioa  that  shows  methods  ef . 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources,  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  iefarmation  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  faciUties  that  the  applicant 
plans  to  use  aie  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Conformance  with  program 
objectives.  (25  points) 

The  Secretary  reviews  each 
application  for  infonnation  that  shows 
the  project  will  achieve  one  oc  more  of 
the  following  progFam.  objectives: 

(1)  Increase  niyortenitiea  for 
professional  advaflconent  for  members 
of  undenepresentedgcoHps; 

(2)  Train  or  eetrain  library  personnel 
to  serve  the  interests  of  traditionally 
underserved  groups;  and 

(3)  Train  or  retrain  library  peisoaoel 
in  the  new  techniques  of— 

(i)  Information  acquisition,  transfer, 
and  communication  technology;  or 


(ii)  Planning,  evaloetion,  and 
disseminaties. 

(Sec.  2Z2  of  the  Act  »  V&C.  1082,  3474) 

9776.34    DIaMkution  Of  funds. 

In  any  fiscal  year  the  Secretary  may 
specify  in  an  application  notice — 

(a)  How  foada  wiU  be  divided  among 
fellowship.  instHote.  and  traineeship 
grants. 

(b)  Whether  funds  will  be  reserved  for 
fellowship  awards  at  particular 
academic  levels. 

(c)  Whether  applications  for 
fellowship  granta  will  be  evaluated 
independendy  according  to  particular 
academic  levels. 

(Sec.  222  of  the  Act,  20  U.S.C.  1092,  3474) 


Subpart 

Must  Be  Mat  Bf  a  GranlM 

f  774.40    Anowali4c  cost*. 

(a)  Allowable  costs  under  this  part  are 
those  specified  in  8S  776.41-776.45. 

(b)  Fiscal  Umitationa  are  set  forth  in 
S  776.46. 

(Sec.  222  of  th*  Act  20  U.S.C  1032.  3474) 

9  778.41    FaOOwsMp  prelect  cesta. 

(a)  The  grantee  may  use  grant  funds  in 
the  following  amounts  to  cover  the  cost 
of  providing  fellowship  training: 

(1)  For  each  fellowship  awarded  at  the 
undergraduate  level — $1500  for  an 
academic  year  plus  $250  for  a  summer 
session; 

(2)  For  each  fellowship  awarded  at  the 
master's  level — $3500  for  an  academic 
year  plus  $500  for  a  summer  session;  and 

(3)  For  each  Mlowship  awarded  at  the 
post-master's  and  doctoral  level — $5200 
for  an  academic  year  plus  $800  for  a 
summer  session. 

(b)  The  grantee  shall  use  grant  funds 
to  pay  stipends  to  fellowship 
participants  in  the  following  amounts: 

(1)  Undergraduate  level—^lSOO  for  an 
academic  year  plus  $250  for  a  summer 
session. 

(2)  Master's  level— $3500  for  an 
academic  year  plus  $500^for  a  simmiei 
session;  and 

(3)  Post-master's  and  doctoral  level — 
$5200  for  an  academic  year  plus  $608  far 
a  summer  session. 

(Sec.  222  of  the  Act.  20  U.S.C  1032,  3474) 

9776.42    Institute  proiect  costs. 

(a)  The  graolee  shall  aae  grant  funds 
to  provide  iastttule  training  in 
accordance  with  34  CFR  Part  74.  Subpart 

Q 

(b)  The  grantee  nuQr  uee  peat  buidft  to 
pay  stipends  to  institale  partidpaalB.  If 
the  grantee  paya  stipends  it  shall  tki  so 
in  the  foDowiay  aiaeiinte; 

(1)  Lang-tesak  faH^ime,  post* 
baccalaareate  level    $3500  for  a» 


academic  year  plat  $600  far  a  summer 
session: 

(2)  Long-term.  fuU-tiBn.  |n«> 
baccalaureate  level— tlSOO  for  an 
academic  year  plus  $250  for  a  summer 
session; 

(3)  Short-term,  full-time— $100  per 
week;  and 

(4)  Part-time— $20  per  day. 

(Sec.  222  of  the  Act,  20  U.S.C  1032] 


9776.43 

(a)  The  grantee  shall  use  grant  funds 
to  provide  traineeship  training  in 
accordance  with  either  9  778.41(a)  or 

9  776.42(a),  as  the  grantee  elects  in  its 
application. 

(b)  The  grantee  may  use  grant  fiinds  to 
pay  stipends  to  traineeship  participants. 
If  the  grantee  pays  stipends  it  shall  do 
so  in  accordance  with  either  9  776.41(b) 
or  9  776.42(b).  as  the  grantee  elects  in  its 
applicatioa 

(Sec.  222  of  the  Act  20  U.&C  1032] 


9770.44    Travel  allowa 

(a)  The  Secretary  may  authorize  travel 
allowances  for  participants — 

(1)  In  cases  of  extreme  hardship;  and 

(2)  If  travel  is  necessary  for  successful 
participation  in  the  project 

(b)  liie  mileage  rate  Best  be 
consistent  with  current  Federal  travel 
regulations. 

(c)  The  Secretary  may  defer 
authorizatiini  of  travel  allowances  until 
the  grantee  has  doonnented  need. 

(Sec.  222  of  the  Act  20  U.S.C  1032) 


9776.45  Allows 

(a)  In  cases  of  extreme  hardship,  the 
Secretary  may  authorize  allowances  for 
dependents  of  participants.  The 
maximnm  amount  that  may  be  provided 
per  dependent  is  $450  for  an  academic 
year,  $100' for  a  simimer  session,  and  $10 
per  week  for  short-term  projects. 

(b)  TRe  Secretary  may  defer 
authorization  of  allowances  for 
dependents  until  the  grantee  has 
documented  need. 

(Sec.  222  of  the  Act  20  U.S.C  1032) 

9776.46  Tuition  and  fees. 

A  grantee  shall  not  charge  tuition  or 
fees  to  a  participant  in  a  training  project 
funded  under  this  part 
(Sec.  222  of  the  Act  20  VS.C  WM) 

9776.47  Notification  ol  the  State  agency. 

Each  institutioaaf  higher  education 
that  receives  a  yaal  wader  this  part 
shall  anauaUy  inform  the  State  agency 
designated  under  section  1203  of  the  Act 
of  its  pro|e(t  activities. 
(Sec.  202  of  the  Act  2aUA.C.  KOi) 
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Sul>part  F— Tlw  Admlnistrativ* 
Reaponaibilitiea  of  a  Grantaa 

9770.50    Participant  eNgMnty  and 
selection. 

(a)  A  grantee  selects  project 
participants  on  the  basis  of  its  own 
published  criteria. 

(b)  Participants  must  be — 

(1)  Nationals  of  the  United  States,  or 
be  in  the  United  States  for  other  than  a 
temporary  purpose  and  intend  to 
become  permanent  residents  of  the 
United  States;  and 

(2)  Engaged  in,  or  preparing  to  engage 
in,  a  profession  or  other  occupation 
involving  library  or  infonnation  science. 

(Sec.  222  of  the  Act  20  U.S.C  1032,  3474) 

(770.51    Sutwtitutions. 

The  grantees  may  replace  a 
participant  provided  the  new  participant 
can  successfully  complete  the  training 
project  at  no  additional  cost  to  the 
Government  The  grantee  shall  notify 
the  Department  of  Education  in  writing 


within  30  days  of  the  withdrawal  or 
substitution  of  a  participant 

(Sec.  222  of  the  Act  20  U.S.C  1032. 3474) 

f  770.52    Payments  to  psilici|Mnts. 

(a)  The  grant  award  specifies  the 
amount  of  money  for  stipends  and  for 
dependency  and  travel  allowances  the 
grantee  will  receive. 

(b)  The  grantee  disburses  the 
stipends,  and  dependency  and  travel 
allowances  to  the  appropriate  project 
participants. 

(Sea  22  of  the  Act  20  U.S.C  1032) 

9  770.53   Payment  ad|ustments. 

(a)  When  a  participant  withdraws 
from  a  training  project  the  stipend  and 
any  allowances  the  participant  received 
must  be  prorated  according  to  the 
number  of  weeks  completed  in  the 
training  period.  When  a  substitution  is 
not  made,  the  unused  portion  is  returned 
to  the  Federal  Government 

(b)  The  date  of  withdrawal  is  the 
participant's  last  day  of  class 
attendance  or  the  date  the  grantee 


determines  that  the  participant  has 
ceased  to  maintain  academic 
proficiency.  Attendance  in  any  part  of  a 
week  is  counted  as  a  full  week. 

(Sec  222  of  the  Act  20  U.S.C  1032) 


977034 
programs. 

(a)  Any  amount  paid  a  participant 
from  any  other  Federal  grant  program 
for  educational  purposes  (except 
veterans',  war  orphans',  and  widows' 
educational  assistance  under  lltle  38. 
United  States  Code)  must  be  deducted 
bom  the  amount  the  participant  would 
receive  under  this  part 

(b)  A  participant  may  apply  for  and 
receive  a  Federal  educational  loan.  The 
amount  of  the  loan  and  any  interest  paid 
may  not  be  deducted  from  the  amount 
receivable  by  the  participant  under  this 
part 

(Sec  222  of  the  Act  20  U.S.C  1032. 3474.  and 
38  US.C.  1700,  etseq.) 

|FR  Doc  82-6040  nied  3-«-*2:  mHi  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  142 
[WH-FRL-203S-t] 

National  Interim  Primary  Drinking 
Water  Regulatlone;  Trihalomettianea 

AOmcv:  Environmental  Protection 

Agency. 

ACnON:  Proposed  rule. 

summary:  This  proposed  rule  identifies 
the  best  technology,  treatment 
techniques  or  other  means  that  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  finds  to  be 
generally  available,  taking  costs  into 
consideration,  pursuant  to  Section 
1415(a)(1)(A)  of  the  Safet  Drinking 
Water  Act  (SDWA).  for  use  by 
community  water  systems  in  achieving 
compliance  with  the  National  Interim 
Primary  Drinking  Water  Regulation  that 
establishes  a  maximum  containment 
level  (MCL)  for  total  trihalomethanes 
(TTHMs).  EPA  promulgated  the  TTHM 
regidation  in  November  1979  (44  FR 
618624)  specifying  an  MCL  and 
monitoring  requirements  for  all  public 
water  systems  serving  10,000  or  more 
persons.  That  rule  did  not  identify 
pursuant  to  Section  1415(a)(l)(A}  what 
were  the  best  treatment  methods 
generally  available  that  a  system 
subject  to  that  rule  could  be  required  to 
Install  and/or  use  to  come  into 
compliance  with  the  TTHM  MQ. 
Today's  proposed  rule  applies  to  all 
public  water  systems  that  serve  more 
than  10,000  persons  and  specifies  what 
treatment  methods  a  system  may  be 
required  to  install  and/or  use  to  come 
into  compliance  with  tlie  TTHM  MCL 
The  rule  further  specifies  criteria  by 
which  EPA  and  states  with  primary 
enforcement  responsibility  that  issue 
variances  shall  issue  variances  and 
compliance  schedules  to  systems 
pursuant  to  Section  1415(a)(1)(A). 
DATK  Written  public  comments  on  this 
proposed  rule  should  be  submitted  on  or 
before  April  19, 1082. 

Aoomss:  Submit  comments  to  Joseph  A. 
Cotnivo,  Director,  Criteria  and 
Standards  Division,  Office  of  Drinking 
Water  (WH-550).  EPA.  401 M  Street. 
S.W..  Washington.  D.C  20460. 

ran  RNrrNm  mtomiation  contact: 
Joseph  A.  Cotnivo.  202-172-Wie. 
•UPfLnMNTARV  iNromtATMN: 

L  Authority 

This  regulation  is  proposed  under  the 
authority  of  Sections  141S  and  1450  of 
Uie  SDWA.  as  amended.  42  U.S.C.  300g- 
4.300i-e- 


n.  Purpose  of  and  Need  for  This  -  "^ 
Ragulatimi 

EPA  promulgated  a  rule  which 
established  an  MCL  (0.10mg/L)  for 
TTHMs  pursuant  to  Section  1412(a)  of 
the  SDWA,  42  U.S.C.  300g-l(a),  as  an 
amendment  to  the  National  Interim 
Primary  Drinking  Water  Regulations  on 
November  29, 1979,  44  FR  68624,  68641 
(hereinafter  "TTHM  Rule").  The  TTHM 
Rule  is  applicable  to  all  community 
water  systems  that  add  a  disinfectant  to 
their  treatment  process  and  serve  10.000 
or  more  persons. 

The  American  Water  Works 
Association,  joined  by  the  City  of 
Englewood,  Colorado,  and  the  Capital 
City  Water  Company,  filed  a  petition  for 
review  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  challenging  the  TTHM  Rule. 
Additional  parties  have  intervened  in 
the  suit  and  the  petition  currenUy  is 
pending  before  tl^  Court  of  Appeals. 
During  the  past  several  months, 
representatives  of  parties  to  the 
litigation  have  met  in  an  attempt  to 
resolve  the  issues  in  that  case.  Today's 
action  is  intended  to  clarify  certain 
statements  made  by  EPA  in  the 
preamble  to  the  TTHM  Rule  and 
propose  a  rule  that  may  allow 
settlement  of  most  issues  in  the  pending 
litigation. 

In  the  preamble  to  the  TTHM  Rule. 
EPA  discussed  various  technologies, 
treatment  technioues  or  other  means 
(hereinafter  usually  referred  to  as 
"treatinent  methods")  that  it  believed 
public  water  systems  might  use  to 
achieve  compliance  with  the  TTHM 
MCL  Sm  44  FR  at  68e3a  EPA  identified 
generally  the  following  three 
alternatives  for  reducing  TTHM  levels  in 
finished  drinking  water 

(1)  Use  of  a  disinfectant  (oxidant)  tiiat 
does  not  generate  (or  produces  less) 
TTHMs  in  water, 

(2)  Treatment  to  reduce  TTHM 
precursor  concentrations  prior  to 
chlorination:  and 

(3)  Treatinent  to  remove  TTHMs  after 
formation.  Id.  EPA  also  identified  a 
number  of  specific  treatment  methods 
within  these  three  categories  of 
alternatives  that  it  concluded  had 
demonstrated  some  capacity  to  reduce 
TTHMs  in  drinking  water.  EPA  stated  in 
the  preamble,  however,  that  it  was  not 
requiring  any  system  to  use  any 
particular  treatment  method  to  achieve 
compliance  with  the  TTHM  standard. 
EPA  explained  tiiat: 

[I]t  remains  only  for  th«  Individual  water 
•ystemi  to  select  one  or  more  procedures  that 
are  optimal  for  their  particular  water 
characteristics.  Whtdi  beatment  method  (or 
combination  of  treatment  methods]  is 


ultimately  selected  by  a  water  supplier  to 
adiieve  compliance  with  the  MCL  must  be 
based  upon  a  case-by-case  assessment  of  the 
system's  entire  treatment  process,  and  an 
evaluation  of  the  precursor  content  of  its  raw 
water  source  and  the  TTHM  formation 
potential  as  well  as  the  need  to  assure 
optimal  biological  quality  of  drinking  water 
derived  from  contaminated  sources.  {Id.) 

EPA  continues  to  believe  that  it  is  the 
system's  decision,  subject  to  applicable 
state  and  federal  requirements,  to  select 
the  treatment  method  that  the  system 
finds  most  appropriate  for  achieving 
compliance  with  the  TTHM  standard. 

EPA's  discussion  of  the  available  or 
potentially  available  treatment  methods 
for  reducing  levels  of  TTHMs  has  raised 
concerns  among  the  regulated 
commimity  as  to  whether  public  water 
systems  not  in  compliance  with  the 
TTHM  MCL  would  be  required  to  install 
and/or  use  all  of  the  available  or 
potentially  available  treatment  methods 
in  order  to  come  into  compliance  with 
the  TTHM  MCL  EPA  did  not  intend  in 
its  discussion  of  the  available  or 
potentially  available  treatment  methods 
to  address  the  issue  of  which  of  these 
methods  could  be  required  in  connection 
with  variances  or  variance  compliance 
schedules.  EPA's  discussion  merely 
acknowledged  the  various  treatment 
methods  available  or  potentially 
available  to  systems  for  use  in  reducing 
TTHMs. 

The  SDWA  provides  that  if  a  system 
determines  that  installation  and/or  use 
of  the  "best  technology,  treatment 
techniques,  or  other  means  which  the 
Administrator  finds  to  be  generally 
available."  taking  costs  into 
consideration,  would  not  enable  the 
system  to  comply  with  the  MCL  the 
system  may  apply  for  a  variance. 
Section  1415(a)(1)(A).  42  U.S.C.  i  300g- 
4(aXl)(A).  A  variance,  if  granted,  would 
insulate  the  system  not  in  compliance 
from  enforcement  actions  for  exceeding 
the  MCL  The  system,  however,  would 
be  required  in  connection  with  a 
variance  compliance  schedule  to  install 
and/or  use  whatever  "generally 
available"  treatment  methods,  as 
hereinafter  identified,  that  were 
available  and  effective  for  that  system 
in  redudng  levels  of  TTHMs  to  as  close 
to  the  MCL  as  feasible.  In  addition, 
pursuant  to  Section  1414(c)(2).  42  U.S.C 
300g-3(c)(2).  any  system  that  receives  a 
variance,  must  give  public  notice  of  such 
variance  to  the  persons  served  by  it.  The 
purpose  of  today's  rule  is  to  identify  the 
best  treatment  methods  generally 
available  for  reducing  TTHMs  and  to 
specify  the  decisionmaking  criteria  for 
determining  when  a  noncompliant 
system  shall  be  required  to  install  and/ 


or  use  such  treatment  methods.  The 
proposed  rule  also  lists  additional 
treatment  methods  not  found  to  be 
generally  available  for  reducing  TTHMs 
but  wbich  systems  may  be  required  to 
examine  and  possibly  install  as  part  of  a 
variance  compliance  schedule. 

HI.  Best  Generally  Available  Treatment 
Methods  for  Redodat  TTIttI 

In  f  142.60(a)  of  todays  proposed  rule, 
EPA  tdentifias,  pursuant  to  Sectton 
1415(aKlKA)  of  the  SDWA.  what  it  finds 
to  be  the  best  treatment  methods 
generally  available,  taking  costs  into 
consideration,  for  systems  in  meeting 
tiie  TTHM  MCL  The  list  of  Uie  best 
treatment  aiethods  includes: 

1.  Use  of  chloramines  as  an  alternate 
or  supplemental  disinfectant  or  oxidant 

2.  Use  of  chlorine  dioxide  as  an 
alternate  or  supplemental  disinfectant  or 
oxidant 

3.  Improved  existing  clarification  for 
THM  precursor  reduction. ' 

4.  Moving  the  point  of  chlorination  to 
reduce  TT?^  formation,  and,  where 
necessary,  substituting  for  the  use  of 
chlorine  as  a  preoxidant  chloramines, 
chlorine  dioxide,  hydrogen  peroxide  or 
potassium  pennanganate. 

5.  Use  of  powdered  activated  carbon 
for  THM  precursor  or  TTHM  reduction 
seasonally  or  intermittently  at  dosages 
not  to  exceed  10  mg/L  on  an  annual 
average  basis. 

Each  of  these  treatment  methods  is  a 
widely  recognized  water  treatment 
technology,  is  relatively  low  cost,  and  is 
within  the  technical  capabilities  of  the 
vast  majority  of  public  water  systems 
subject  to  the  TTHM  Rule.  Thus.  EPA 
finds  them  to  be  "generally  available," 
taking  costs  into  consideration.  EPA  has 
also  concluded,  based  on  studies  and 
experience  to  date,  that  these  treatment 
methods  will  generally  be  the  most 
effective  in  redudng  TTHMs.  Support 
for  EPA's  determination  is  contained  in 
the  document,  'Technologies  and  Costs 
for  the  Removal  of  Trihalomethanes 
from  Drinking  Water,"  U.S.  EPA. 
Washington.  D.C.  which  is  available 
upon  request  at  the  address  listed  above 
for  submission  of  comments. 

In  S  142.60(b)  of  today's  proposed  rule, 
EPA  stipulates  how  it  or  a  state  with 
primary  enforcement  responsibility 
(hereinafter  referred  to  as  "primacy 
state")  that  issues  variances  shall  make 
the  determination  as  as  to  whether  a 
system  shall  be  required  to  install  and/ 
or  use  a  generally  available  treatment 
'  method.  All  primacy  states  that  issue 


'The  term  clarification  refers  to  coagulation. 
sedimenlatloii.  fillralian,  direct  fUtration.  aad 
precipitative  softening:  knvever.  it  is  got  intended 
to  include  i«<)uiring  nplacemeni  of  sand  in  fillers 
with  granular  activated  carljon. 


variances  are  requited  to  exetdse  their 
authority  to  issue  variances  in  a  manner 
no  less  stringent  than  the  provisions  of 
S  9  142.80  (a)  and  (b).  These  provisioas 
are  in  additioa  to  the  current  regulations 
outlining  the  procedures  for  granting 
variances  (40  CFR  part  142.  Subparts  C 
and  E).  Those  regolatioBa  aiul 
corresponding  state  regulations  shall 
continue  to  apply  to  tiM  issuance  of 
variance*  frtmi  the  TTIAf  MCL  to  the 
extent  not  inoaBsistcnt  widi  the  rule  that 
EPA  b  proposiog  today. 

EPA's  list  identifies  die  best  treatinent 
methods  that  it  finds  to  be  "generally 
available"  to  systems  required  to 
comply  with  the  TTHM  MCL  A  system 
that  is  unable  to  achieve  compliance 
with  the  TTHM  MCL  mast  demonsb-ate 
to  the  Administrator  piuvuant  to  40  CFR 
142.42(b),  or  to  a  primacy  state  that 
issues  variances  piuvuant  to  its 
corresponding  regulations,  why  any  of 
the  above-listed  best  treatment  methods 
is  not  "available  and  effective"  for  that 
system.  Piuvuant  to  tiie  criteria  in 
§  142.60(b),  a  treatment  method  would 
not  be  considered  to  be  "available  and 
effective"  for  an  individual  system  if  the 
treatment  method  would  not  be 
technicaDy  appropriate  and  technically 
feasible  for  tihat  system,  or  would  only 
result  in  a  mai^^al  reduction  in  TTHMs 
for  that  system.  By  "technically 
appropriate"  the  Agency  means  that  the 
proposed  treatment  method  would  be 
technically  compatible  with  treatment 
methods  then  in  use  by  the  system  and 
represent  sound  water  utility 
engineering  judgment  applied  to  that 
system.  By  use  of  die  term  "marginal 
reduction",  the  Agency  means  that  a 
system  should  not  be  required  to  install 
and  use  a  treatment  method  where  the 
reduction  in  TTHMs  would  be  small 
relative  to  the  existing  levels  of  TTHMs 
or  small  relative  to  the  reductions 
available  by  use  of  one  or  more  of  the 
listed  generally  available  treatment 
methods.  The  Agency  does  not  intend 
that  systems  be  required  to  use 
treatment  methods  that  will  give  only 
small  or  insi^rificant  reduction 
reductions  in  TTHMs.  Inasmuch  as  the 
costs  of  installation  and  use  of  any  of 
the  above-listed  treatment  methods 
have  been  considered  by  the  agency  and 
are  anticipated  to  be  rdativeiy  low.  it  is 
not  anticipated  that  such  costs  should 
be  a  deterrent  to  requiring  a  system  to 
install  and  use  any  of  waAi  treatment 
methods.  The  determination  respecting 
the  availabiUty  and  effectiveness  of  any 
of  the  above-listed  treatment  methods 
necaoaarily  woeid  bejaade  on  a  cose- 
by-case  bens,  considering  the  cqierating 
characteristfca  and  capaUlities  of  the 
system  ^jplgriig  for  a  variaace.  V  EPA 
or  a  primacy  state  detennines  tint  one 


of  the  dxnre-listed  best  I 
methods  is  "available  and  dCacthre"  {•» 
d^ned  hi  %  142J0(1H)  far  a  system  and 
the  system  has  not  started  or  completed 
installation  of  the  treatment  nediod  at 
the  time  it  eppbes  for  a  variance.  EPA  or 
the  primacy  state  any  grant  the 
variance  acooopaaied  by  a  compliance 
schedule  for  the  expeditiaiis  installation 
of  said  treatment  niethod.* 

IV.  AddUional  Treatment  Mediods  for 
Reducing  TTHMs 

In  additioa  to  the  five  generaHy 
avaUaUe  best  treatment  iKthods.  EPA 
in  §  142Ja(c)  has  selected  five 
additional  treatment  methods  aot 
identified  as  "generally  available" 
pursuant  to  Section  1415(aKl)(A).  These 
treatment  mediods,  however,  may  be 
available  for  some  sjrstems.  If  a  system 
receives  a  variance  after  complying  with 
the  procedures  in  i  142.80  (a)  and  (b), 
the  variance-issuing  authority  must 
prescribe  a  schedule,  within  one  year, 
including  increoents  of  process  aimed 
at  bringing  Ibe  system  into  cnrapKanoe 
widi  the  MCL  See  section  MlS(aMlXA) 
(i)  and  {fS^  Scctkn  14L80(d)  specifies 
criteria  that  EPA  and  primacy  states 
that  issue  variance*  shall  apply  in 
determining  what  requirements  to 
include  in  a  cooqitiance  schedule 
accompanying  a  variance  from  the 
TTHM  Rule.  Such  schedules  of 
compliance  may  include  a  requirement 
that  the  system  examine  otlier  treatment 
methods  identified  below  to  determine 
their  availabihty,  feasibilify.  cost  and 
effectiveness.  Such  an  examination  may 
include  engineering  studies,  aad  tor 
potentially  appUcable  technologies,  pilot 
projects,  to  determine  accurately  what 
reduction  in  TTHM  levels  cotdd  be 
achieved  by  die  treatment  mrthods  In 
prescribing  compliance  sciiedales,  EPA 
and  primacy  states  shaD  consider  the 
potential  efficacy  of  the  treatmrait 
methods  and  avoid  the  requireoient  for 
studie*  of  methods  diat  do  not  have  the 
probability  of  significandy  reducing  the 
levels  of  TTHMs.  The  additional 
treatment  methods  that  EPA  believes 
should  be  considered  as  part  of  a 
comphance  schedale  are  listed  in 
1 142.60(c)  and  are: 

1.  Off-line  water  storage  ior  TKiA 
precursor  redaction. 

2.  Aeration  for  TFHM  reduction, 
where  geographically  and 
environmeot^y  appropriate.* 


'An  opportunity  for  poMie  hearing  ii  to  be 
provided  by  the  rwsiMKX  issuing  authority  on 
proposed  yerieHceeeorfeewpameescheJiiiee. 
Section  MTStaXlim. «  (UXI  3DSR-((e)rt)(A)i  A 
complete  Moani  «f  Ikaae  iMaitagS  and  tfaidlngi  shall 
l>e  made. 

>  EPA  has  qoalified  the  sffMcatiaa  of  aerattaB  hr 
TTHM  control  in  aiiiia  ■Iwii  a  might  not  be 

ContifiMKl 
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3.  Introduction  of  clariflcation  where 
not  currently  practiced. 

4.  Consideration  of  alternative  sources 
of  raw  water. 

5.  Use  of  ozone  as  an  alternate  or 
supplemental  disinfectant  or  oxidant 

This  list  is  not  intended  to  be 
inclusive  of  all  potentially  available  or 
effective  treatment  methods  and 
development  of  new  technology  is 
encouraged.  Systems  always  have  the 
option  of  proposing  studies  of  other 
methods.  Based  on  studies  by  the 
system  and  other  available  information, 
EPA  or  a  primacy  state  shall  decide 
whether  any  of  the  above-identified 
treatment  methods  would  achieve  a 
reduction  in  TTHM  levels  justifying  use 
of  the  method.  It  should  be  reiterated 
that  installation  or  use  of  any  of  these 
latter  Hve  treatment  methods  is  not 
required  for  the  granting  or  continuation 
of  a  variance.  Section  142.60(d) 
provides,  however,  that  EPA  or  a 
primacy  state  may  decide  for  a 
particular  system  that  such  treatment 
methods  are  technically  feasible  and 
economically  reasonable,  and  that  the 
TTHM  reductions  obtained  would  be 
commensurate  with  the  costs  inciured 
with  the  installation  and  use  of  the 
treatment  method.  In  such  a  case,  EPA 
or  the  primacy  state  shall  require,  as 
part  of  a  compliance  schedule, 
installation  or  use  of  such  methods  by 
the  system.  This  provision  is  not 
intended  to  allow  a  reopening  of  the 
health  basis  of  the  standard  on  a  case* 
by-case  basis  but  rather  to  allow 
reasonable  judgments  on  the  cost  and 
effectiveness  of  major  changes  in 
sources  or  treatment. 

V.GACandBAC 

The  treatment  methods  described 
herein  do  not  include  two  treatment 
methods  that  EPA  discussed  in  the 
TTHM  Rule  preamble  as  technologies 
for  potential  use  in  achieving 
compliance  with  the  TTHM  MCL  These 
technologies  are  (1)  granular  activated 
carbon  in  either  the  Alter  replacement  or 
post  filter  contractor  mode  (GAC)  and  (2) 
biologically  activated  carbon  or  BAG 
(GAC  in  combination  with  an  oxidant  to 
encourage  removal  of  biodegradable 
organics).  EPA  believes  that  these 
technologies  (or  other  technologies)  not 


goo^aphically  or  environmenUlly  appropriate. 
Thui,  EPA  or  primacy  itates  ihould  lake  into 
consideration  factor*  such  ai  1)  the  efnciency  of 
application  in  colder  dimatei,  2)  whether  exceaiiv* 
evaporative  water  loaae*  would  occur  in  water 
ihori  areas,  3)  whether  excesaive  air  concentration* 
of  TTHM*  would  occur  In  populated  areas  in  the 
vicinity  of  water  treatment  plants,  and  4)  whether 
uncontrollable  increases  in  the  corrosivity  of  the 
water  might  occur.  The  existence  of  these  effect* 
may  make  aeration  geographically  or 
environmentally  inappropriate  for  some  system*. 


listed  as  "generally  available"  pursuant 
to  SecUon  1415(a)(1)(A)  may  be  studied 
by  some  systems  for  reducing  TTHMs. 
EPA  believes  further,  however,  that 
these  methods  would  consistently 
achieve  substantial  reduction  of  TTHMs 
only  with  frequent  regeneration  at 
accompanying  high  costs,  or  if  used 
without  frequent  regeneration  would  not 
be  consistently  effective  for  TTHM 
control.  While  EPA  encourages  systems 
to  study  these  methods,  at  this  time  EPA 
does  not  believe  that  a  system  should  be 
required  to  pilot  or  install  these  methods 
in  order  to  obtain  a  variance  or  as  part 
of  a  variance  compliance  schedule. 

VL  Future  Goal 

In  the  preamble  to  the  TTHM  Rule, 
EPA  stated: 

Based  upon  the  performance  of  developing 
technologies,  it  appears  that  ultimately  many 
public  water  supplies  with  currently  high 
TTHM  levels  may  be  able  to  achieve  TTHM 
concentrations  as  low  as  0.010  to  0.025  mg/L 
and  EPA  suggests  those  values  as  future 
goals.  (44  FR  66629.) 

The  statement  is  directed  to  the 
possibility  that  developing  technology, 
treatment  techniques  or  other  meant 
may  permit  public  water  systems  with 
high  THM  formation  potentials  to 
reduce  TTHM  levels  to  below  0.10  mg/L 
The  statement  was  intended  to 
encourage  public  water  systems  to 
reduce  TTHM  levels  to  the  extent 
feasible.  The  statement  was  not  means 
to  suggest  a  status  for  the  0.10  mg/L  of 
short  duration.  However,  if  some  public 
water  systems  may  be  able  feasibly  to 
obtain  TTHM  levels  lower  than  0.10  mg/ 
L  without  extraordinary  or  costly  efforts, 
they  are  encouraged  to  do  so  as  long  as 
they  do  not  compromise  microbiological 
quality. 

Vn.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that 
today's  proposed  rule  is  not  a  major  rule 
imder  the  terms  of  the  Executive  Order. 
This  proposal  specifies  the  treatment 
methods  a  system  not  in  compUance 
with  the  TTHM  MCL  would  be  required 
to  install  and/or  use  to  come  into 
compUance  with  the  TTHM  Rule.  The 
Ave  best  treatment  methods  "generally 
available"  were  selected  in  part  because 
of  their  low  cost  EPA  estimated  that 
total  compliance  cost  with  the  TTHM 
Rule  was  $19  million.  A  large  portion  of 
this  cost  was  attributed  to  systems  using 
the  high  cost  treatment  methods  GAC 
and  BAC  Today's  rule  provides  that 
EPA  will  not  require  any  systems  to 


install  GAC  or  BAC  to  reduce  TTHMs. 
Today's  proposal  should  lower  the  cost 
impact  of  the  TTHM  Rule,  rather  than 
impose  costs. 

This  proposal  was  submitted  to  the 
OfHce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

VIII.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agencies  to  consider 
the  effects  of  their  regulation  on  "small 
entities,"  i.e.,  small  business,  small 
organizations  and  small  governmental 
Jurisdictions.  Section  003  of  the  Act 
directs  agencies  to  propose  for  public 
conunent  a  "regulatory  flexibility 
analysis"  for  any  regulations  which  will 
cause  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  does  not  believe  that  this  rule 
will  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  TTHM  Rule  applies  to 
public  water  systems  serving  mora  than 
10,000  people  and  thus  some  small 
businesses  and  governmental 
Jurisdictions  are  covered  by  that  Rule.  In 
proposing  today's  rule,  however,  EPA 
limited  the  treatment  methods  that  a 
system  may  be  required  to  install  and/ 
or  use  to  comply  widi  the  TTHM  Rule. 
These  treatment  methods  are  each  of 
relative  low  cost.  Therefore,  today's 
proposal  should  lessen  the  impact  of  the 
TTHM  Rule  on  those  small  community 
public  water  systems  affected. 

Dated:  February  23, 1982. 
Anne  M.  Gotmidi, 
Administrator. 

PART  142— NATIONAL  INTERIM 
PRIMARY  DRINKING  WATER 
REGULATIONS  IMPLEMENTATION 

Accordingly,  Part  142.  llde  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  to  include  the  following  new 
Subpart  G: 

Subpart  G— Mentlflcatlon  of  BMt 
Tachnology,  TrMtmant  TechnlquM  or 
Oth«r  Moans  GonoraNy  AvaHabte 

S  142.60 


from  the  moxhiNini 
OTwi  rar  uiua  mnaiomeiffianeSi 

(a)  The  Administrator,  pursuant  to 
Section  1415(a)(1)(A)  of  the  Act  hereby 
identifies  the  following  as  the  best 
technology,  treatment  techniques,  or 
other  means  generally  available  for 
achieving  compliance  with  the 
maximum  contaminant  level  for  total 
trihalomethanes  (S  141.12(c)): 

Use  of  ohloramines  as  an  alternate  or 
supplemental  disinfectant  or  oxidant 

Use  of  chlorine  dioxide  as  an  alternate  or 
supplemental  disinfectant  or  oxidant 


Improved  existing  clarification  for  THM 
precursor  reduction. 

Moving  the  point  of  chlorination  to  reduce 
TTHM  formation,  tmd,  where  necessary, 
substituting  for  the  use  of  chlorine  as  a 
preoxidani  chloramines,  chlorine  dioxide, 
hydrogen  peroxide  or  potassium 
permangamate.        ^ 

Use  of  powdered  activated  carbon  for 
THM  precursor  or  TTHM  reduction 
seasonally  or  intermittently  at  dosages  not  to 
exceed  10  mg/L  on  an  annual  average  basis. 

(b)  The  Administrator  in  a  state  that 
does  not  have  primary  enforcement 
responsibility  or  a  state  with  primary 
enforcement  responsibility  (primary 
state)  that  issues  variances  shall  require 
a  community  water  system  to  install 
and/or  use  any  treatment  method 
identified  in  S  142.60(a)  as  a  condition 
for  granting  a  variance  unless  the 
Administrator  or  primacy  state 
determines  that  such  treatment  method 
identified  in  §  142.60(a)  is  not  available 
and  effective  for  TTHM  control  for  the 
system.  A  treatment  method  shall  not  be 
considered  to  be  "available  and 
effective"  for  an  individual  system  if  the 
treatment  method  would  not  be 
technically  appropriate  and  technically 
feasible  for  that  system  or  would  only 
result  in  a  marginal  reduction  in  TTHM 
for  that  system.  If,  upon  application  by  a 
system  for  a  variance,  the  Administrator 
or  primacy  state  that  issues  variances 
determines  that  none  of  the  treatment 
methods  identified  in  i  142.60(a)  is 
available  and  effective  for  the  system, 
that  system  shall  be  entitied  to  a 


variance  under  the  provisions  of  Section 
1415(a)(1)(A)  of  die  Act  The 
Administrator's  or  primacy  state's 
determination  as  to  the  availabiUty  and 
effectiveness  of  such  treatment  methods 
shall  be  based  upon  studies  by  the 
system  and  other  relevant  information. 
If  a  system  submits  information 
intending  to  demonstrate  that  a 
treatment  method  is  not  available  and 
effective  for  TTHM  control  for  that 
system,  the  Administrator  or  primacy 
state  shall  make  a  finding  whether  this 
information  supports  a  decision  that 
such  treatment  method  is  not  available 
and  effective  for  that  system  before 
requiring  installation  and/or  use  of  such 
treatment  method. 

(c)  Pursuant  to  S  142.43  (c)-(g)  or 
corresponding  state  regulations,  the 
Administrator  or  primacy  state  that 
issues  variances  shall  issue  a  schedule 
of  compliance  that  may  require  the 
system  being  granted  ihe  variance  to 
examine  the  following  treatment 
methods  (1)  to  determine  the  probabiUty 
that  any  of  these  methods  will 
significantiy  reduce  the  level  of  TTHM 
for  that  system,  and  (2)  if  such 
probability  exists,  to  determine  whether 
any  of  these  methods  are  technically 
feasible  and  economically  reasonable, 
and  that  the  TTHM  reductions  obtained 
will  be  commensurate  with  the  costs 
incurred  with  the  installation  and  use  of 
such  treatment  method  for  that  system: 

Introduction  of  off-line  water  storage  for 
THM  precursor  reduction. 


Aeration  for  TTHM  reduction,  where 
geographically  and  environmentally 
appropriate. 

Introduction  of  clarification  where  not 
currently  practiced. 

Consideration  of  alternative  sources  of  raw 
water. 

Use  of  ozone  as  an  alternate  or 
supplemental  disinfectant  or  oxidant 

(d)  U  the  Administrator  or  primacy 
state  that  issues  variances  determines 
that  a  treatment  method  identiffed  in 
S  142.60(c)  is  technically  feasible, 
economically  reasonable,  and  will 
achieve  TTHM  reductions 
commensurate  writh  the  costs  incurred 
with  the  installation  and/or  use  of  such 
treatment  method  for  the  system,  the 
Administrator  or  primacy  state  shall 
require  the  system  to  install  and/or  use 
that  treatment  method  in  connection 
with  a  compliance  schedule  issued 
under  the  provisions  of  Section 
1415(a)(1)(A)  of  die  Act  The 
Administrator's  or  primacy  state's 
determination  shall  be  based  upon 
studies  by  the  system  and  other  relevant 
information.  In  no  event  shall  the 
Administrator  require  a  system  to  install 
and/or  use  a  treatment  method  not 
described  in  §  142.60  (a)  or  (c)  to  obtain 
or  maintain  a  variance  from  the  TTHM 
Rule  or  in  connection  with  any  variance 
compliance  schedule. 

(Sec.  141S(a)(l)(A)  of  the  Safe  Drinking  Water 
Act) 

[Fit  Doc.  82-6038  Filed  >-4-S£  8:45  an| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart265 
(SW-FRL-206e-«] 

Extension  of  Date  for  Complying  Witfi 
Prohibition  on  LandfHIing  of 
Containerized  Liquid  Hazardous 
Wastes;  PubUc  Hearing 

agency:  Environmental  Protection 
Agency. 

AcnON:  Notice  of  public  hearing. 

summary:  On  March  11. 1982,  the 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  hearing  on  its 
February  25. 1982  (47  FR  8304).  ninety- 
day  extension  of  the  date  for  complying 
with  the  Agency's  regulatory  proldbition 
on  the  landfilling  of  containerized  liquid 
hazardous  wastes. 

dates:  The  public  hearing  will  be  held 
on  March  11. 1982.  starting  at  9K)0  a.m. 
ADORESSES:  He  public  hearing  will  be 
held  in  Room  3906,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  D.C  2046a 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  800/424-0346  (382-3000 
in  Washington.  D.C).  For  specific 
information  contact  John  P.  Lehman, 
Acting  Director,  Land  Disposal  Division. 
Office  of  SoUd  Waste  (WH-<565),  401 M 
Street,  Washington,  D.C.  20460. 202/755- 
9185.  For  copies  of  the  petitions  referred 
to  in  this  notice,  contact  Deneen 
Schrader,  RCRA  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW..  Washington.  D.C.  2046a 
202/755-0173. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1980.  EPA  issued  regulations 
governing  the  disposal  of  hazardous 
waste  in  landfills  which,  among  other 
things,  prohibited  the  landfilling  of 
containerized  wastes  containing  "fi«e 
liquids"  (40  CFR  S  265.314(b)).  This 
prohibition  was  not  scheduled  to 


become  effective  until  November  19, 
1981. 

Shortly  after  the  May  19. 1980 
regulations  were  issued,  sevend  parties 
challenged  diem  in  court  See  Shell  Oil 
Company  v.  EPA.  No.  80-1532  (D.C 
Cir.).  The  petitioners  in  the  Shell  Oil 
Company  litigation  asserted  that 
S  265.314(b)  was  unduly  stringent 
insofar  as  it  prohibited  the  landfilling  of 
containerized  wastes  wdiich  contained 
any  amount  of  free  liquids.  They  argued 
that  it  was  impracticiJ  to  expect  waste 
generators  and  disposers  to  remove 
every  last  drop  of  liquid  from  a 
containerized  waste  before  it  could  be 
landfilled.  They  also  contended  that 
containerized  wastes  containing  five 
hquids  could  be  disposed  of  safely 
without  such  drastic  measures  and 
urged  the  Agency  to  consider  an 
amendment  to  its  regulations  which 
would  allow  limited  landfilling  of 
containerized  wastes  containing  fi«e 
liquids. 

EPA  tentatively  decided  that  the 
petitioners'  claims  were  meritorious  and 
on  February  25. 1982.  published  a  notice 
in  the  Fedwal  Reglstar  proposing  two 
alternative  amendments  to  1 265.314(b) 
(47  FR  8307).  The  first  would  permit  the 
landfilling  of  containers  of  waste 
containing  less  than  10%  free  liquids. 
The  second  would  allow  a  facility 
owner  or  operator  to  devote  a  limited 
percentage  of  the  space  available  in  his 
landfill  to  containers  that  contain  any 
amount  of  free  liquids. 

In  order  to  prevent  disruption  of 
waste  management  operations  while 
these  alternative  proposals  were 
pending,  on  February  25  EPA  also 
extended  the  date  for  complying  with 
the  prohibition  on  landfilling  wastes 
containing  bee  liquids  for  ninety  days 
(47  FR  8304). 

On  March  1. 1982.  the  Hazardous 
Waste  Treatment  Council  filed  a 
petition  for  judicial  review  of  the 
compliance  date  extension  in  the  United 
States  Court  of  Appeals  for  the  D.C 
Cireuit.  Hazardous  Waste  Treatment 
Council  V.  EPA.  No.  82-1207.  At  the 


same  time,  they  filed  a  petition  with 
EPA  for  an  administrative  stay  of  the 
extension  pending  judicial  review. 

In  their  administrative  petition,  the 
Council  argues,  among  other  things,  that 
the  Agency  did  not  have  adequate  input 
from  persons  other  dian  the  Shell  Oil 
Company  litigants  before  making  its 
decision  to  temporarily  extend  £e 
compliance  date  for  I  265.314(b).  diat 
the  extension  will  have  adverse 
environmental  consequences  and  that 
the  extension  will  be  detrimental  to  the 
hazardous  waste  treatment  industry. 

The  National  Solid  Wastes 
Management  Association  (NSWMA)  has 
also  filed  a  rulemaking  petition  on  the 
Agency's  extension. 

EPA  believes  it  should  try  to  obtain 
additional  public  comm«it  aa  these 
issues  before  it  responds  to  the 
Council's  and  NSWMA's  petitions. 
Accordingly,  die  Agency  will  be  holding 
a  public  hearing  on  the  petitions  on 
March  11. 1962  at  the  time  and  place 
indicated  above.  The  purpose  of  this 
hearing  will  be  to  give  the  public  ap 
opportimity  to  comment  on  diese 
petitions  as  wdl  as  any  other  issues 
raised  by  the  extension.  In  particular, 
comment  is  solicited  on  whether  the 
extension  should  be  tenninated  or  left  in 
place  or.  as  suggested  by  NSWMA.  one 
of  the  February  25  pnqiosals  should  be 
temporarily  put  into  effiecL  Written 
comments  will  also  be  accepted  at  that 
time.  The  findings  of  the  hearing  panel 
will  be  transmitted  to  the  Administrator 
to  assist  h^  in  determining  whether  the 
extension  should  remain  in  effect 

Copies  of  die  Council's  and 
NSWMA's  petitions  are  available  from 
the  EPA  RCRA  Docket  Cleric  whose 
address  and  telephone  number  appear 
above. 

Dated:  Mardi  3. 1982. 

Quistopher  S.  Capper. 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Di^tosal. 
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9879 


The  President 

PROCUUIATIONS  9663 

9807       Louisiana  World  Exposition  of  1984  (Prtic  4906) 
ADMINISTRATIVE  OROERS 

9805      Pakistan,  security  assistance  (Presidential 

Determination  No.  82-7  of  Febniaiy  10. 1982) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
9809       Almonds  grown  in  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RUUES  9822 

Market  quotas  and  acreage  allotments: 
9972  Peanuts;  poundage  quota  

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
''  Service;  Federal  Crop  Insurance  Corporation; 
Forest  Service;  Science  and  Education 
Administration. 
NOTICES 

Meetings: 
9872  Upland  Cotton  Loan  Program,  Study  Committee 

to  Study  Alternative  Methods  of  Establishing 
Premiums  and  Discounts;  establishment  and 
meetings 

Animal  and  Plant  Heattti  Inspection  Service 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
9854  Horses  from  Canada;  certincation  of  negative 

results  &om  equine  infectious  anemia  tests;  less 
restrictive  requirements 

CivH  Aeronautics  Board 

RULES 

Charters: 

Contracts  between  U.S.  airiine  and  charter 

operator;  aircraft  accident  liability  insurance; 

removal  of  obsolete  reference 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
Hearings,  etc.: 

Compagnie  Nationale  Air  France 

Emergency  air  transportation  requirements 

Former  large  irregular  air  service  investigation 

United  States-Brazil/Argentina  all-cargo 

exemption  proceeding 

Coast  Guard 

RULES 

Drawbridge  operations: 
9825  California 

PROPOSED  RULES 
Drawbridge  operations: 
9864  Massachusetts  9865 


9905 
9907 

9906 
9906 


9900 


9832 
9835 


9834 
9836 

9827 


9831 


Regattas  and  marine  parades;  safety  of  lifie: 
Union  Bay.  Portage  Bay.  and  Lake  Washington. 
Wash.;  Seattle  Opening  Day  Yacht  Parade  and 
Crew  Race 

Commerce  Department 
See  Minority  Kisiness  Development  Agency; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration:  Patent  and 
Trademark  Office. 

Community  Planninq  and  Development,  OfBce  of 
Assistant  Secretary 

RULES 

Community  development  J>lock  grants: 
State  program;  administration  of  nonentitlement 
fimds;  interim  rule  and  request  f<v  commeBts; 
effective  date 

Copyright  Royalty  TrONinal 

NOTICES 

Cable  loyalty  fees;  distribution;  detenninatioo: 
secondary  transmission  (1979) 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

American  Petrofina.  Inc. 

McGowan,  John  W. 
Remedial  orders: 

Bailcett  Oil  Co..  Ina 

Lawrence  Oil  Co..  Ina 

Education  Department 

Nonccs 

Civil  Rights  Office;  annual  operating  plan.  1982  FY 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Southeastern 
Power  Administration. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States.  et&: 

Kentucky 

Massachusetts 

Nevada 
■     Ohio 

Virginia 
National  Environmental  Policy  Act; 
implementation;  procedures  for  granting  categorical 
exclusions;  interim 
National  Environmental  Policy  Act; 
implementation;  wastewater  treatment  facility 
construction  projects  segmentation  consultation 
process;  interim 

PROPOSED  RULES 

Hazardous  waste  management  system,  etc.: 
Uniform  hazardous  waste  manifest;  coirection 
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9864 


9910 


9812 
9812 
9813 
9814 

9815 

9817 
9817 
9818 
9816 


9859 
9860 

9948 

9952 
9950 
9952 

9955 

9811 
9810 


9865 


9907 
9908 
9908 
9909 
9909 
9909 
9955 


9910 


Toxic  Substances  Control  Act;  implementation; 
meeting 

NOTICES 
Meetings: 
National  Drinking  Water  Advisory  Council 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Canadair 

Gates  Learjet;  extension  of  compliance  period 

McDonnell  Douglas;  final  rule  and  request  for 

comments 

Pratt  ft  Whitney;  final  rule  and  request  for 

comments 
Control  zones 
Jet  routes 

Standard  instnunent  approach  procedures 
Transition  areas 

PROPOSED  RULES 

Aircraft  products  and  parts,  certification: 
Boeing  Model  767  series  airplanes  (three-man 
crew);  special  conditions:  withdrawn 

Transition  areas 

NOTICES 

Air  carrier  certification  and  operations: 
Supplier  audit  procedures  and  implementation  of 
bilateral  agreements:  draft  advisory  circular; 
inquiry 

Designated  alteration  station  (DAS)  authociiation 

program;  withdrawn 

Exemption  petitions;  summary  and  disposition 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Crop  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

RULES 

Equal  Access  to  Justice  Act:  implementation; 

correction  ^ 

Practice  and  procedure  rules: 
Acquisition  of  control;  apphcations,  requests, 
submittals,  and  notices;  truth  in  lending 
violations  reimbursement  relief 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Dlinois;  correction 

Federal  Energy  Regulatory  Commisalon 

NOTICES 

Hearings,  etc.: 

El  Paso  Natural  Gas  Co. 

Florida  Gas  Transmission  Co. 

Florida  Power  ft  Light  Co. 

Montana  Power  Co.  (2  documents) 

Tampa  Electric  Co. 

Tucson  Electric  Power  Co. 
Meetings;  Sunshine  Act 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Wheelabrator-Frye  Inc. 


Federal  Highway  Administration 

NOTICES  I 

Bridge  tolls,  etc.: 
9953  Delaware  River  Port  Authority 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
9855  Service  corporations;  permitted  activities 

NOTICES 

9956       Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
9911  Hawk  World  International  Corp.  et  al. 

9911  Houston  Expeditors 

Federal  Mediation  and  Conciliation  Service 

RULES 
9823       Arbitrators;  award  copy  requirement  discontinued 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
9911  American  Eagle  Holding  Corp. 

9911  Qtizens  Bank  Holdhig.  Inc. 

991 1  Citizens  Union  Bancorp  of  Shelbyville,  In& 

9912  Continental  Illinois  Corp. 
9912  First  Maryland  Bancorp 

9912  Home  Interstate  Bancorp 

9913  Independent  Bankshares,  Inc. 
9913  Smith  Center  Bancshares.  Inc. 

Meetings: 
9912  Consumer  Advisory  Council 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
9821  Chrysler  Corp. 

Fiscal  Service 

RULES 
9823       Service  charges  for  allotments  of  pay  to  savings 
accounts  of  Federal  civiUan  employees;  increase 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
9867  Spotted  bat 

9869       Marine  mammals,  nondepleted;  authorization  of 

incidental  taking;  request  for  information 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
9871  Umpqua  National  Forest  Tiller  Ranger  District 

Douglas  County,  Oreg. 

Housing  and  UrtMui  Development  Department 

See  Community  Planning  and  Development  Office 
of  Assistant  Secretary. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service:  Surface 
Mining  Reclamation  and  Enforcement  OfHce. 
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9915 
9816 
9917 

9933 

9931- 
9933 


9822 


9933 


9838, 
9839 
9839 
9838, 

9641 
9642 
9642 


9640 

9641 
9639 


9913 
9914 

9914 
9940, 


Mamatfonal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Interstate  Commerce  Commission 

RULES 

Railroad  consolidation  procedures;  acquisition, 
control  mergers,  etc.: 

Information  and  application  requirements. 

consolidation  transaction  general  acquisition 

procedures,  time  revisions,  etc. 
Nonccs 
Motor  carriers: 

nnance  applications 

Permanent  authority  applications 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Seaboard  Coast  Line  Railroad  Co.  et  aL 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.  (12  documents) 


9915 


9875 


9937 
9936 


•wslfce  Department 

See  aJso  Juvenile  Justice  and  Delinquency 

Prevention  Office. 

RUICS 

Organization,  functions,  and  authority  delegations: 
Immigration  and  Naturalization  Service. 
Comptroller;  certification  of  obligations 

Juvenle  Justice  and  Delinquency  Prevention 

Office 

Nonccs 

Special  emphasis  program;  1982  FY  funding  policy 

Land  Management  Oureeu 

RULES 

Public  land  orders: 
Colorado  (2  documents) 

Idaho 

Montana  (2  documents) 

New  Mexico 

Oklahoma 

Oregon  (2  documents) 

Utah 

Washington  (2  documents) 

Wyoming 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

White  Mountain  Native  Corp. 
Coal  managnnent  program: 

Powder  River  Federal  Coal  Production  Region. 

Wyo.  and^ont;  competitive  leasing;  filing 

deadline  for  qualified  surface  owner  consents 
Enviroimiental  statements;  availability,  etc: 

Outer  Continental  Shel^  five-year  oil  and  gas 

lease  sale  schedule 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review  (2  documents) 


9678 
9877 


9865 


99S3 

9820 
9661 
9677 


9940 
9939 
9938 

9938 

aasA 


9876 


Mhierals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur 
operations: 

Union  OU  Co.  of  Calif.;  development  and 

production  plan 

Mhionty  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
New  Yoilc 

Itatfonal  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee 
Space  Systems  and  Technology  Advisory 
Committee 

Nationai  Bureau  Of  Standards 

NOTRES 

Information  processing  standards,  Federak 

FORTRAN  (FIPS  PUB  60).  nested  parentheses  in 

expressions;  interpretation 
Procuremenb 

Government  commercial  or  industrial  activities; 

review  schedule  (OMB  A-TO  implemooitation); 

postponement 

Itatfonal  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
"Seating  reference  point"  definition  and 
manufacturer  specification:  and  passenger  car 
driver's  eye  ranges;  advance  notice;  petitions 
granted 

NOTICES  I 

Motor  vehicle  safety  standards;  exemption 

petitions,  etc.: 
General  Motors  CcMp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Administrative  proceedings;  financial 
compensation  of  participants,  suspension;  interim 
PROPOSED  RULES 

Administrative  proceedings;  financial 
compensation  of  participants 

NOTICES 

Marine  pollution  research;  financial  assistance 
Importunities 

Hudear  Regulatory  Commission 

NOTICES 

Apphcations,  etc.: 
Consumers  Power  Ca  (2  documents) 

Dairyland  Power  Cooperative 

Exxon  Nuclear  ^t  aL 
Meetings: 

Reactor  Safeguards  Advisory  Cmnmittee 
Meetings;  Sunshine  Act 

Patent  and  Trademarit  Offica 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membersh^ 


VI 
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Postal  Service 

NOTICES 

9956      Meetings;  Sanshine  Act 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Pipeline  safety: 
9842  Metal  alloy  fittings  in  plastic  pipelines 

mOPOSEORULES 

Hazardous  materials: 
9665  Uniform  hazardous  waste  manifest;  shipping 

papers;  correction 

Science  and  Education  Administration 

NOTICES 
Meetings: 
9871  Food  and  Agricultural  Sciences  Joint  Council 

Securities  and  Exctiange  Commission 

NOTICES 
Hearings,  etcj 
9946  RCA  Corp. 

Self-regulatory  organizations:  proposed  rule 
changes: 

9946  Chicago  Board  Options  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

9947  H&T  Capital  Corp. 

9947  PNC  CapiUl  Coip. 

9948  Rockland  Small  Business  Investment  Corp. 

Southeastern  Power  Administration 

NOTICES 
9910      Jim  Woodruff  project:  proposed  rate  adjustment; 
inquiry 

Surface  IMIning  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
9862  Iowa:  hearing  cancelled 

Trade  Representative,  Office  of  United  States 

NOTICES 

Generalized  System  of  Preferences: 
9948  Articles  eligible  for  duty-free  treatment;  review 

of  products  for  removal  from  list 

Transportation  Department 
See  Coast  Guard:  Federal  Aviation  Administration: 
Federal  Highway  Administration;  National 
Highway  Trafflc  Safety  Administration;  Research 
and  Special  Programs  Administration. 
Transportation  Department. 

Treasury  Department 

See  Fiscal  Service. 


NOTICES 

Committees:  establishment,  renewals,  terminations. 

etc.: 
9954  Medical  Research  Service  Merit  Review  Boards 

Meetings: 
9954  Former  Prisoners  of  War  Advisory  Committee 

9954  Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee 


rf 


9826 


Veterans  Administration 

RULES 

Loan  guaranty: 
Mobile  home,  condominium,  and  home 
improvement  loans;  maximimi  permissible 
Interest  rates  decrease 
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September  22, 1866 
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PLO  6171) 9838 

July  2, 1910 

(Revoked  in  part 

by  PLO  6177) > 9840 

March  29, 1922 
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April  17, 1926 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Detennination  No.  82-7  of  Februaiy  10,  1982 

Presidential   Determination  To  Authorize   Security   Assistance 
for  Pakistan 


(FR  Doc  82-6334 
Filed  »-4-82:  4:27  pmj 
Billing  code  319S-01-M 


Memorandum  for  the  Honorable  Alexander  M.  Haig.  Jr.. 
the  Secretary  of  State 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  sections  620E  and  670(a)(2)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended  ("the  Act"),  I  hereby: 

(1)  detennine,  pursuant  to  section  620E(d)  of  the  Act  that  the  provision  of 
assistance  to  Pakistan  under  the  Act  through  September  30.  1987,  is  in  the 
national  interest  of  the  United  States  and  therefore  waive  the  prdiibitioas  of 
section  669  of  the  Act  with  respect  to  that  period; 

(2)  determine  and  certify,  pursuant  to  section  670(a)(2]  of  the  Act  that  not 
providing  assistance  referred  to  in  section  670(a)(1)  of  the  Act  to  Pakistan 
would  be  seriously  prejudicial  to  the  achievement  of  United  States  nonprolif- 
eration  objectives  and  otherwise  jeopardize  the  common  defense  and  security; 

(3)  authorize  the  provision  of  assistance  referred  to  in  sections  669(a)(1)  and 
670(a)(1)  of  the  Act  to  Pakistan  beginning  thirty  (30)  days  follo%ving  submission 
of  this  detennination  and  certification  to  the  Congress. 

This  determination  and  certification  together  with  the  statement  setting  forth 
specific  reasons  therefore  shall  be  submitted  to  the  Congress  immediately. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  February  10,  1982. 


a 


cn/sAflxJ< 
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Proclamation  4906  of  March  4.  1962 
Louisiana  World  Exposition  of  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1984.  the  United  States  of  America  will  host  a  major  international  exposi- 
tion that  will  explore  the  fundamental  relationship  of  water  to  life.  To  be  held 
in  New  Orleans  on  the  great  Mississippi  River,  the  Louisiana  World  Exposi- 
tion has  as  its  theme  "The  World  of  Rivers— Fresh  Water  as  a  Source  of  Life.** 

The  theme  is  most  timely  and  appropriate. 

We  are  the  first  generation  in  history  to  have  seen  the  Earth  from  space,  and  it 
has  given  us  new  understanding.  As  seen  fh)m  those  great  distances,  the 
dominant  colors  of  Earth  are  blue  and  white;  blue  for  the  great  oceans,  and 
white  for  the  canopy  of  clouds  that  replenish  the  land  with  fresh  water, 
forming  rivers  and  streams  that  lead  again  to  the  oceans.  Earth  is  primarily  a 
water  planet. 

As  the  world  economy  grows,  the  wise  use  of  all  resources,  including  fresh 
water,  becomes  increasingly  important.  The  direct  human  suffering  caused  by 
severe  droughts  and  floods  is  monumental  and  can  affect  the  global  economic 
and  political  system.  Man's  technological  and  economic  response  to  the 
challenge  of  new  demands  on  our  water  needs  to  be  shared  and  demonstrated. 

There  is  inspiration,  too.  in  the  power  and  majesty  of  the  world's  rivers  and 
their  role  in  shaping  the  culture  and  history  of  so  many  different  peoples.  This 
celebration  of  the  World  of  Rivers  will  be  a  celebration  of  the  hiunan 
experience  itself. 

With  its  many  splendid  opportunities  for  cultural  and  technological  exchange, 
the  Louisiana  World  Exposition  has  the  full  and  enthusiastic  support  of  the 
United  States  Government.  In  accordance  with  law.  I  shall  appoint  a  United 
States  Commissioner  General  to  exercise  the  responsibility  of  the  United 
States  Government  for  fulfillment  of  the  Convention  of  November  22.  192& 
Relating  to  International  Expositions,  as  modified. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  further  recognition  of  this  Louisiana  World  Exposition,  do  hereby 
invite  the  several  States  of  the  Union  and  its  Territories  to  participate  in  the 
exposition  and  authorize  and  direct  the  Secretary  of  State  to  invite,  on  my 
behalf,  such  foreign  countries  as  he  may  consider  appropriate  to  participate  in 
this  event. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


|FR  Doc  82-6377 
Filed  3-5-82;  um  am| 
Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  co(fified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  edch 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  981 

Handling  of  Atononda  Grown  In 
CaUfomia;  Revlaion  of  Salable  and 
Reaerve  Percentagea  for  the  1981-82 
Crop  Year 

agency:  Agricultural  Mariceting  Service, 
USDA. 

action:  Rnal  rule. 

summary:  This  action  revises  the 
salable  and  reserve  percentages  for 
marketable  California  almonds  received 
by  handlers  during  the  1981-62  crop 
year,  which  began  July  1, 1981.  llie 
salable  percentage  is  increased  from  75 
percent  to  90  percent,  and  the  reserve 
percentage  is  correspondingly  decreased 
from  25  percent  to  10  percent  This 
action  is  taken  under  the  marketing 
order  for  almonds  grown  in  California  to 
promote  orderly  marketing  conditions. 
EFFicnvi  DATtt:  July  1, 1981  through 
June  30, 1982. 
FOR  FURTHER  INFORMATKM  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Washii^on,  D.C  2025a 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretaiy's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator.  Agriciiltural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  woidd  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  26  handlers. 


It  has  been  determined  that  a 
situation  exists  which  warrants 
publication  of  this  final  rule  without 
prior  opportunity  for  public  comment 
This  action  relaxes  restrictions  on 
handlers  by  allowing  them  to  ship 
additional  almonds  to  salable  outlets 
and  must  be  taken  promptly  to  prevent  a 
shortage  of  almonds  for  normal 
domestic  and  export  needs  and  maintain 
the  current  momentum  of  sales. 
Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  of  rulemaking  and  other 
public  procedures  with  respect  to  this 
final  action  are  impracticable  and 
contrary  to  the  public  interest  >- 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  relevant  provisions  of 
the  marketing  order  for  California 
almonds  require  that  revised  salable 
and  reserve  percentages  established  for 
a  particul&r  crop  year  shall  apply  to  all 
marketable  California  almonds  received 
by  handlers  &t>m  the  beginning  of  that 
year.  The  1981-82  crop  year  b^an  July 
1.1981. 

The  authority  to  establish  salable  and 
reserve  percentages  is  pursuant  to 
1 981.47  of  the  mariceting  agreement  and 
Order  No.  981.  both  as  amended  (7  CFR 
981),  regulating  the  handling  of  almonds 
grown  in  California  and  hereinafter 
referred  to  collectively  as  the  "order". 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  V&C.  601-874). 
Section  981.48  of  the  order  provides  for 
an  increase  in  the  salable  percentage  by 
the  Secretary  upon  findings  of  fact  that 
the  quantity  of  salable  almonds  is  not 
sufficient  to  satisfy  trade  demand  and 
desirable  carryover  requirements  for  the 
crop  year. 

On  September  1. 1981.  an  emergency 
interim  final  rule  was  published  in  the 
Federal  Register  (46  FR  43824) 
establishing  on  an  interim  basis  salable, 
reserve,  and  export  percentages  of  75 
percent  25  percent  and  0  percent 
respectively,  for  the  1981-82  crop  year. 
That  action  was  based  on  a 
recommendation  of  the  Almond  Board 
of  California,  which  works  with  USDA 
in  admiaistering  the  order,  at  its  July  29, 
1981.  marketing  policy  meeting.  A  final 
rule  establishing  those  percentages  for 
the  1981-82  crop  year  was  published  in 


the  November  30, 1961,  issue  of  the 
Federal  Register  (46  FR  58061). 

On  February  16, 1982,  the  Board  met 
to  review  the  salable  and  reserve 
percentages  established  for  the  1961-82 
crop  year  and  the  supply  and  demand 
estimates  from  which  those  percentages 
were  derived.  Pursuant  to  f  961.46  of  the 
order,  the  Board  recommended  an 
increase  in  the  salable  percentage  to  90 
percent  and  a  corresponding  decrease  in 
the  reserve  percentage  to  10  percent  In 
arriving  at  this  recommendation,  the 
Board  noted  that  the  current  estimate  of 
1981  crop  production  is  down  44.0 
million  pounds  fit>m  its  Jidy  29. 1981, 
estimate  to  406.0  million  pounds.  The 
Board  also  increased  the  quantity  of 
almonds  deemed  desirable  to  be  carried 
out  on  June  3a  1982,  from  94  million 
pounds  to  118.7  million  pounds  to  ensure 
an  adequate  supply  of  good  quality 
almonds  for  early  season  use  during  the 
1982-83  crop  year.  Therefore,  an 
increase  in  the  salable  percentage  is 
necessary  to  ensure  that  ample  supplies 
of  almonds  are  available  to  meet  trade 
demand  and  carryover  requirements. 

The  estimates  used  by  the  Board  in 
recommending  the  revised  salable  and 
reserve  percentages  are  tabulated 
below.  The  Board's  July  29, 1981. 
estimates  are  shown  as  a  basis  of 
comparison. 

CIn  mMom  of  pounds] 


1.  iWlcrap 

2.  LoM  end  nonipl» 

TfMlo  ihipinoniK 

4.  DoiiiHiie- 

5.  Enwrt — 


ATOM. 


7.  OwyOMr.  July  1.  ISSI 

a.  EMkiiMMl  Gwryoiwr,  Jiaw  10, 
1802 


S.  Ai^JtllmurtL,. 


10.  ffilrtli  twpply  (S  plus  » 

11.  Omk*!  Mpply  (S  mhwi  10). 
It.  8MU 

(10+SxtOO) 

13.  n»nryi  pmomtifit  (100  par- 

ctnlii*Ml2) 


450.0 
27X1 


12&0 
200.0 

aasxt 

101.7 


(7.7J 

S17.8 
106.7 

78% 


% 


IM 


12SjO 
200i> 
8254 

101.7 

t1fc7 
17« 

»«2j0 


•0% 
10% 


The  reserve  of  10  percent  must  be 
withheld  by  handlers  from  n(»mal 
domestic  and  export  outlets  to  meet 
their  reserve  obligations.  These  reserve 
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almonds  would  be:  (1)  Held  by  handlers 
as  a  contingency  reserve  for  possible 
later  releases  to  augment  1981-82  and/ 
or  1982/83  salable  supplies;  and/or  (2) 
made  available  to  handlers  for  sale  to 
new  or  existing  noncompetitive 
domestic  and  export  outlets  approved 
by  the  Board  through  agreements 
between  the  Board  and  handlers. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendation 
submitted  by  the  Board,  and  other 
available  information,  it  is  further  found 
that  the  revision  of  the  salable,  and 
reserve  percentages,  as  hereinafter  set 
forth.  wUl  tend  to  effectuate  the 
declared  policy  of  the  act. 

PART  981— ALMONDS  GROWN  IN 
CALIFORNIA 

Therefore  (961.230  is  revised  to  read 
as  follows:  (The  following  provisions 
will  not  appear  in  the  Code  of  Federal 
Regulations) 

Subpart— Salable,  Reserve,  and  Export 
Percentaset 

S  M1.2M    Salable,  reserve,  and  export 
percentaQBS  lor  akiionds  during  ttie  cnp 
year  fceglnnlnQ  July  1, 1961. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1. 1981,  shaU  be  90,  la 
and  0  percent  respectively. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  March  3. 1982. 
O.  S.  Kuiylosld. 
Deputy  Director,  Fruit  and  Vegetable  Division. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Appllcatlone,  Reqtiests,  Submittals, 
and  Notices  of  Acquisition  of  Control 

AQCNCY:  Federal  Deposit  Insurance 

Corporation, 

ACnoNt  Final  rule. 

summary:  FDIC  is  amending  its 
regulations  to  authorize  its  Board  of 
Review  to  act  on  requests  for  relief  from 
reimbursement '  for  certain  violations  of 
the  Truth  in  Lending  Act.  as  amended. 
This  delegation  of  authority  clarifies 
existing  agency  procedures  for  handling 
requests  for  relief  from  reimbursement, 
and  eliminates  the  necessity  for  formal 


'Ai  used  In  this  context,  reimburiitnienl  meant 
requirement  for  making  an  adtuitment  to  the 
accMDt  ol  the  person  lo  whom  credit  was  extended. 


action  by  FDIC's  Board  of  Directors  in 
each  case.  FDICs  purpose  in  adopting 
this  regulation  is  to  announce  a  uniform 
procedure  for  handling  requests  for 
relief  from  reimbursement  and  to 
enhance  agency  responsiveness  to  such 
requests. 

EFFECnvi  DATE  March  8, 1982. 
FdR  FUfrrHEB  INFOmiATION  COtfTACr 
Janes  L.  Meador.  Attorney.  Legal 
Division.  Federal  Deposit  Insurance 
Corporation.  550-17th  Street  N.W.. 
Washington,  D.C.  20429  (202)  389-4422. 
SUPPLEMENTAItV  INFORMATION:  In 
addition  to  delegating  authority  to 
FDIC's  Board  of  Review  to  act  on 
requests  for  relief  from  reimbursement 
under  the  Truth  In  Lending  Act,  as 
amended  (the  TILA"),  the  amendments; 
(1)  describe  the  appropriate 
considerations  for  the  exercise  of 
discretion;  and  (2)  explicitly  provide  that 
the  delegation  does  not  preclude  the 
Board  of  Directors  from  acting  on  any 
request  for  relief  falling  within  the 
delegated  authority.  In  order  to  assist  in 
making  an  application,  this  preamble 
indicates  what  Information  is  material 
and  suggested  for  inclusion  with  the 
request 

RaimbutMbls  Vioiations 

Section  808  of  title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980  (Pub.  L 
No.  90-221.  94  Stat  171.  effective  April  1, 
1980)  amended  section  108  of  the  Truth 
in  Lending  Act  (Pub.  L  No.  90-321.  82 
Stat  150,  effective  May  29. 1968)  to 
require  a  creditor  to  make  an  adjustment 
to  the  account  of  a  person  In  a  case 
where  an  annual  percentage  rate  or 
finance  charge  was  inaccurately 
disclosed  (15  U.S.C.  1807).  Section  808 
specifies  that  its  requirements  shall  be 
enforced  under  section  8  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818) 
by  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  (the 
"Board  of  Directors^  In  the  case  of 
insured  banks  other  than  members  of 
the  Federal  Reserve  System  (15  U,S.C. 
1807(a)(1)(C)). 

Section  608  authorizes  the  FDIC  to 
exercise  equitable  discretion  in 
requiring  an  adjustment  if  It  determines 
that  a  disclosure  error  resulted  in  a 
nonwillful  violation  Involving  the 
disclosure  of  an  otherwise  excludable 
fee  or  charge  tar.  (1)  Credit  life, 
accident  or  health  Insurance  (for 
Transactions  consummated  before  April 
1, 1982;  for  transactions  consummated 
after  that  date,  adjustment  is  required 
for  such  violations);  (2)  casualty  or 
liability  insurance;  anti  (3)  fees 
prescribed  by  law  to  be  paid  to  public 
ofHcials  to  determine  the  existence  of  or 


perfect  or  leleate  a  Mcurity  interest 
fees  paid  for  insurance  in  lieu  of  a 
perfected  security  Interest  taxes,  or  any 
other  type  of  charge  which  is  not  for 
credit  and  the  exclusion  »f  which  is 
approved  by  regulation  by  the  Federal 
Reserve  Board  (15  U.S.C.  1805(b).  (c)  (d). 
and  ie07(e)(2)(A)).  fai  addition,  the 
Board  of  Directors  has  discretion:  (4)  in 
c)ases  where  the  disclosed  amount  is  10 
percent  or  less  of  the  appropriate 
amount  and  either  the  finance  charge  or 
the  annual  percentage  rate  was 
disclosed  correctly  (15  U.SC. 
1607(e)(2)(B));  (5)  in  cases  where  there 
was  no  disclosure  of  the  finance  charge 
or  annual  percentage  rate  (15  U.S.C. 
1607(e)(2)(C)):  and  (6)  in  cases  where  the 
disclosure  error  resulted  from  unique 
circumstances  involving  clearly 
technical  and  nonsubstantive  violations 
which  did  not  adversely  affect 
information  provided,  and  that  did  not 
mislead  or  otherwise  deceive  the 
consumer  (15  U.S.C.  1607(e)(2)(D]). 
Finally,  the  TILA  direcU  that  vtridi 
respect  to  transactions  consummated 
before  the  effective  date  of  section  608 
(April  1, 1980)  no  adjustment  shall  be 
required  that  would  have  a  significantly 
adverse  impact  on  the  safety  or 
soundness  of  the  bank.  With  respect  to 
transactions  consummated  after  April  1, 
1980,  full  adjustment  (taking  into 
account  agency  discretion)  shall  be 
required,  but  partial  payments  may  be 
allowed  over  an  extended  period  of  time 
which  the  agency  considers  to  be 
reasonable  to  mitigate  the  impact  on  the 
safety  or  soundness  of  the  bank  (15 
U.S.C  1607(eK3)). 

Information  WUdi  May  Be  Included  in 
an  AppUcattoo  for  Relief 

Requests  for  relief  from 
reimbursement  were  handled  by  FDIC 
on  an  ad  hoc  basis  until  August  19. 1981, 
when  the  Division  of  Bank  Supervision 
Instructed  the  regional  directors  to 
follow  a  uniform  policy  and  procedure 
with  respect  to  such  requests.  The 
proposed  amendments  woidd  continue 
to  follow  the  policy  and  procedure 
initiated  on  August  19. 1961.  except  that 
the  Board  of  Review  would  act  on 
requests  for  relief  from  reimbivsement 
under  delegated  authority. 

To  make  a  request  for  relief  from 
reimbursement  an  applicant  should  file 
a  request  in  writing  with  die  appropriate 
FDIC  regional  director.  The  applicant 
may  include,  at  his/her  option,  some  or 
all  of  the  following  information  as 
appUcable: 

(A)  Describe  each  type  of  violation 
and  fllustrate  by  example  how  the 
violation  occurred;  indude  the  correct 
annual  percentage  rate  (APR)  and/or 
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finance  charge  and  indicate  the 
difference  from  the  disclosed  APR  and/ 
or  finance  charge.  State  whether  the 
violation  is  nonsubstantive  or  technical, 
and  explain  why, 

(B)  Cite  the  applicable  provisions  of 
the  Truth  in  Lending  Act  tmder  which 
the  FDIC  may  have  discretioD  in 
ordering  reimbursement; 

(C)  State  briefly  the  bank's  arguments 
for  relief  from  reimbursement  or  for  an 
extended  time  period  for  reimbursement 
as  applicable; 

(D)  Describe  briefly  any  efforts  made 
by  the  bank  to  correct  the  violations; 

(E)  Describe  the  amount  of  the  total 
reimbursement  Involved  (number  of 
accoimts  and  total  dollar  amoimt  of 
adjustment  for  each  type  of  violation) 
and  the  bank's  effort  and  cost  necessary 
to  accomplish  reimbursement  Include 
the  size  of  the  bank's  total  assets,  its  net 
earnings  and  show  what  effect 
reimbursement  would  have  on  the 
bank's  capital;  and 

(F)  Demonsfrate  specifically  whether 
the  adjustment  would  have  any 
significant  impact  on  the  safety  or 
soimdness  of  the  bank.  Explain  how  the 
remedy  could  be  modified  to  mitigate 
any  significant  adverse  impact 

Regulatory  Factors 

The  regulation  would  not  affect  in  any 
way  the  right  of  any  bank  to  challenge 
charges  alleging  violations  of  the  TILA 
issued  under  section  8(b)  of  the  Federal 
Deposit  Insiutmce  Act  in  an 
administrative  hearing  or  before  FDICs 
Board  of  Directors. 

Section  303.13(a)  of  FDICs  rules  and 
regulations  (12  CFR  303.13(a))  states  that 
the  Board  of  Directors  does  not  delegate 
its  authority  except  as  provided  in  Part 
303  of  FDICs  rules  and  regulations,  or  in 
circiunstances  where  prompt  action  is 
required  to  protect  FDICs  interest  or  for 
operational  flexibility  and  efficiency  in 
litigation  or  liquidation  matters  or  in 
payment  of  claims  for  deposit  insurance. 
Thus,  there  is  no  alternative  means  of 
delegating  general  authority  to  grant 
equitable  relief  from  the  requirement  for 
reimbursement 

The  amendments  are  rules  of  FDIC 
internal  procedure  and  practice.  They 
prescribe  procedives  for  initially 
requesting  relief  from  reimbursement 
and  do  not  impair  the  availability  of 
access  to  the  Board  of  Directors  for 
action  on  such  a  request  Therefore,  in 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C  553),  the  Board 
of  Directors  may  waive  notice  of 
proposed  rulemaking  and  public 
comment 

The  requirements  of  the  Paperwoik 
Reduction  Act  (44  U.S.C  3601  et  seg.) 
are  inapplicable  because  the 


amendments  do  not  impose 
recordkeeping  or  reporting  requirements 
on  any  member  of  the  public.  An 
applicant  for  relief  from  reimbursement 
may  include  some  or  all  of  the 
information  relating  to  the  case  as 
indicated  above,  but  no  request  for  relief 
will  be  affected  by  the  failure  of  an 
applicant  to  indude  such  information. 
Since  indusion  of  such  information  is 
entirely  optional,  the  amendment  . 
imposes  no  "recordkeeping 
requirement"  or  "information  collection 
request"  as  those  ternu  are  defined  in 
the  Paperwork  Reduction  Act  (44  US.C 
3502  (11)  and  (16)). 

Certificatiao  Under  die  Regulatory 
Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  605Cb)).  the 
Board  of  Directors  hereby  certifies  that 
these  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

1.  The  amendments  do  not  affect  any 
substantive  legal  right  or  duty  of  any 
small  entity. 

2.  The  amendments  impose  no 
recordkeeping  or  reporting  burden  on 
any  small  entity. 

3.  The  preamble  and  amendments  will 
clarify  filing  procedure  and  expedite 
consideration  of  requests  by  many  small 
banks  for  relief  from  reimbursement  for 
certain  nonwillful  violations  of  the 
TILA. 

PART  303— APPUCATIONSt 
REQUESTS,  SUBMITTALS.  AND 
NOTICES  OF  ACQUfSmON  OF 
CONTROL 

Part  303  of  chapter  in  of  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  dtation  for  Part  303  is 
amended  to  read: 

Audiaritjr:  Sees.  2(5),  2(6),  2(7)(J),  2(8),  2(9 
"Seventh"  and  Tenth"),  2(18).  2(19),  Pub.  L, 
No.  797, 04  Stat  878. 881, 891, 883  as  amended 
by  Pub.  L  No.  88-463,  74  SUt  129;  sec  2.  Pub. 
L  No.  87-627. 78  Stat  953;  Pub.  L  Na  88-583. 
78  Stat  940:  Pub.  L  No.  a»-79, 79  SUt  244; 
sec  1.  Pub.  L  Na  88-386, 80  Stat  7;  sec  12(c), 
Pub.  L  No.  89-485, 80  Stat  242;  sec  3,  Pub.  L 
No.  89-697, 80  Stat  824:  title  0.  sees.  201, 206, 
Pub.  L  No.  88-806. 80  Stat  1055:  sec  2(b), 
Pub.  L.  No.  90-806. 82  Stat  8S6;  sacs.  e(c)(7). 
(12).  (13),  Pub.  L  No.  96-389, 92  Stat  616-620: 
title  in.  sees.  308, 309  and  title  VI,  sec  802, 
Pub.  L  Na  06-63a  92  Stat  3677, 3683  (12 
U.S.C  1615, 1816. 18170),  1818, 1819 
"Seventh"  and  Tenth",  1828, 1829);  tide  L 
sac  106,  Pnb.  L.  Na  00-321, 82  Stat  ISO  as 
amended  by  title  IV,  sec  403,  Pub.  L  Na  83- 
405. 86  Stat  1517  and  title  VL  sac  008,  Pnb.  L 
No.  00-221. 94  Stat  171  (15  VSJC  1607). 

2.  By  adding  a  new  paragraph  (f)  to 
S  303.11  of  Part  303  as  follows: 


f  303111 


off  euQiuiily  ie  act  t 
and  on  noMeee  of 
of  conkoL 


(f)  Delegation  of  Authority  To  Act  on 
Requests  for  Relief  From 
Reimbursement 

(1)  The  Board  of  Directors  of  die 
Federal  Deposit  Insurance  Corporation 
has  delegated  to  die  Board  of  Review 
authority  to  act  on  reqnesta  for  relief 
from  the  requiremento  for 
reimbursement  under  section  e06(a){2) 
of  the  Truth  in  I<ending  Simplification 
and  Reform  Act  (section  806(aH2)  of  tide 
VI  of  die  DepositiHy  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980)  (15  U.S.C  1607(e)(2)). 

The  delegation  of  authority  to  die 
Board  of  Review  to  act  on  request  for 
relief  from  the  requirementa  for 
reimbursement  under  this  subsection 
does  not  predude  the  Board  of  Directors 
fiom  acting  on  any  application  upon 
which  the  Board  of  Review  may  not 
wish  to  act  Any  voting  member  of  die 
Board  of  Review  attending  the  meeting 
at  which  an  application  is  considered 
may  request  diat  the  application  be 
referred  to  die  Board  of  Directors  for  ite 
consideration. 

(2)  In  evaluating  a  request  fior  relief 
from  reimbursement  the  Board  of 
Review  will  take  into  consideration  the 
following  factors: 

(i)  The  impact  any  reimbursement 
mig^t  have  on  die  safety  and  soimdness 
of  the  bank: 

(ii)  The  kind  and  fi*equency  of  any 
reimbursable  violations; 

(iii)  This  history  of  any  previous 
violations;  and 

(iv)  Such  other  matters  as  equity  and 
justice  shall  require. 

By  order  of  the  Board  of  Directors. 

Dated:  Mardb  1. 1962. 
Federal  Deposit  Insuranca  Corporation. 
HoyieLRofaiMaii. 
Executive  Secretary. 

\coottnt-et-m 


12  CFR  Part  3M 

nuNSOf  rFBCDceana  rroceoure^ 
Correction 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

ACnOfC  Final  rule;  correction. 


n  This  document  corrects  a 
reference  contained  in  final  regulations 
governing  rules  of  practice  and 
procedures  for  administrative 
proceedings  before  the  Federal  Deposit 
Insurance  Corporation  which  were 
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publislied  December  29. 1981  (46  PR 

62812). 

FOR  FURTHER  INFORMATION  CONTACT 

James  L  Meador,  Attorney,  Legal 
Division.  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  N.W.. 
Washington.  D.C.  20429.  (202)  389-4422. 
AUa  |.  Kaplan, 

Deputy  ExtcuUre  Secretary,  Federal  Deposit 
Insurance  Corporation. 

9308.18    Decision  tfmw  Board  of 
Dlrecters>  (Cetiedeaj 

The  following  correction  is  made  in 
FR  Doc.  81-30643  appearing  on  pages 
62812-62833  in  the  issue  of  December  29. 
1961: 

On  page  62820  at  the  top  of  column 
three.  "S  30e.ir'  is  corrected  to  read 
"5  308.16." 

(Fit  Doc.  8Z-6M6  PIM  V«-ai:  tcM  anl 

BiujNa  COOS  srtt-tMi 


DEPAimiENT  OF  TRANSPORTATION 


14CFRPart3» 

[DocKel  Na  82-NM-OS-AD.  Amdt  98-43351 


Model  747  Sartoa  AlrplanM 

AOENCV:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACnow:  Final  rule. 

SUMMART.  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspections  of 
the  engine  pylon  and  spar  attach  bolts 
(fuse  pins).  A  new.  improved  fuse  pin 
has  now  been  developed  and  approved 
to  eliminate  the  need  for  repetitive 
inspections.  This  amendment  provides  a 
terminating  action. 
DATC  Effective  date  March  16. 1982. 
AOORUSn:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  or  may  be  examined  at  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  Soutii.  Seattle. 
Washington  98108. 

FOR  FURTHIR  INFORMATION  CONTACT: 

Ms.  Michele  M.  Owsley.  Airframe 
Branch.  ANM-UnS,  Seattle  Area 
Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region,  9010  Bast 
Marginal  Way  South.  SeatUe,  WA  98106, 
telephone  (206)  767-^2516. 
KWHAMNTARV  INFORMATION;  AD  70- 
17-04.  Amendment  30-3529  (44  FR  47824, 
August  16. 1979),  requires  repetitive 
inspections  of  the  engine  pylon  and 
midspar  attach  bolts  (fuse  pins)  for 


cracks.  A  new  fuse  pin  has  beoi 
developed  wlildi  reduces  tlw  likdiliood 
of  cracks  developing  in  the  bosa  recess 
of  tiie  pfais.  if  the  existing  fuse  pins  are 
replaced  by  the  new  fuse  pine,  the 
repetitive  inspections  required  by  die 
AD  may  be  dimiaated.  AD  79-17-04  is 
therefore  amended  to  incorporate  a 
terminating  action  consisting  of 
replacement  of  the  inidq>ar  fase  pins 
and  the  assodatad  access  covers  on  the 
outboard  struts  of  airplanes  equipped 
witii  JT9D-7D  or  CF8-S0  Soles  engines. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore  notice  and  public  procedure 
hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adiqjrtioa  of  Amendment 

Accordingly,  porsuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  30.13  of  die  Federel  Aviation 
Regulations  (14  CFR  30.13)  is  amended 
by  amending  AD  70-17-04.  Amendment 
39-3529  (44  FR  47924.  August  16. 1979). 
by  edding  e  new  paragraph  G.  to  read  as 
follows: 

G.  When  fu>e  pin*  are  replaced  in 
accordance  writh  Boeing  Service  Bulletin  No. 
747-S4-2061  RrrMon  1.  dated  Angiut  IS. 
1961,  or  later  FAA  approved  revisions,  die 
actions  of  paragraph  A.  C  and  D  may  \» 
discontinued  ai  these  fuse  pins  are 
terminating  action  for  this  AD. 

The  manufactarer's  spaoiflcatiooa  and 
proceduras  identlflsd  aad  daacrlbed  In  this 
directive  are  Inoorpocatsd  hsreia  and  nude  a 
part  hereof  pursuant  to  5  U.S.C  SS2(aKl). 

All  persons  affected  by  tills  directive  who 
have  not  already  raoalvwl  thasa  documents 
from  the  manufactuiar  may  obtain  copies 
upon  request  to  The  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707.  Seattie. 
Washington  98124.  These  documents  may 
also  be  examined  at  FAA  Northwest 
Mountaia  Ragkn.  9010  Bast  Marginal  Way 
South.  Seattle.  Washington  98106. 

This  amendment  becomes  effective 
March  16. 1982. 

(Sees.  S13(a).  SOI.  and  SOI.  Federal  Aviation 
Act  of  1968,  as  amended  (4S  U.8.C  1354(a). 
1421.  and  1423):  sac.  t{c\  Department  of 
Transportation  Act  (40  U.S£.  1665(0));  and  14 
CFR  1149) 

Nola^The  Federal  Aviation 
Administration  has  detemined  tiiat  this 
document  involves  an  amendmant  diat  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person,  lids 
amendment  is  not  ma|ar  under  BxacuUve 
Order  12291  (46  FR  13198;  Febroary  18. 1961) 
and  not  signiiBcant  under  DOT  Ragalatory 
Policies  and  Procedures  (44  FR  llOM: 
February  28, 1979).  Because  its  anticipated 
impact  la  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evahiatloa.  and  1 
certify  that  it  will  not  have  a  signiflcaat 


economic  impact  on  a  substantial  euaiber  of 
small  eetittee  under  the  criteria  of  tlie 
Regulalory  Flaxibilily  Act 

This  rule  is  a  final  ordar  of  the 
Administrator.  Under  Section  100e(a)  of  tiie 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.Q  1486(a)),  it  ia  aubject  to  review  only  by 
the  courta  of  appeals  of  the  United  States,  or 
the  United  Statee  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued 4n  Seattie,  Wash.,  on  February  24, 
1982. 

Charles  R.  Foster. 
Director,  Northwest  Mountain  Region, 

|PR  Dw.  B2-aZ2r  Plkd  »-S-«E  B:46  «■] 
\  coos  4Sie-«S-M 


14  CFR  Part  39 

[Docket  No.  82-HM-06-AD.  AmdL  36-4337] 

AlrworthlnoM  DkvctlWK  Canndalr 
Model  CL-600  Series  Akplanea 

aqcncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  emendraent  edds  s  new 
Airworthineee  IKiective  (AD)  which 
requires  modification  of  the  main 
windshield  lower  sills  toj)revent  fatigue 
cracks  from  forming  on  certain  Canadair 
CL-600  airplanes,  lliis  niodificetion  is 
necessary  since  fetigue  craclcs  were 
found  during  the  manufacturer's  cydic 
testing  which,  if  ellowed  to  remain 
unrepaired,  cotdd  compromise  the 
strurtursl  integrity  of  die  windshield 
lower  sills,  resulting  in  possible 
decompression  of  the  eirplene. 
DATC  Effective  date:  March  16. 1982. 


:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.  Commercial  Aircraft 
Technical  Services.  Box  6087.  Station  A. 
Montreal  Canada  PQ  H3C3G9.  or  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  Soudu  Seattle,  Washington  98108. 


kTioN  contact: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattie 
Aree  Aircraft  Certificetion  Office.  FAA 
Northwest  Mountain  Region.  9010  Bast 
Margtaial  Way  Soudi.  SeetUe. 
Washington  08106.  telephone  (206)  767- 
2530. 


fARV  information:  The 
Canedien  Depertment  of  Transportation 
(DOT)  has  issued  en  Airworthiness 
Directive  which  requires  modiflcetion  of 
the  main  windshield  knver  sills  to 
prevent  the  fetigue  creeks  from  faraiing 
on  certain  Canedair  CL-OOO  airplanes. 
Cracked  kywer  sill  members  wera  found 
during  the  manuf  actiser^s  <grclic  teeting 
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which,  if  allowed  to  remain,  could 
seriously  compramisi^  the  structural 
integrity  of  the  windsideM  installation, 
"nie  manunctnrer  buOevee  the 
modification  is  necessary  for  the 
continued  airworthiness  of  the  airplane. 
and  in  order  to  prevent  cracks  from 
occurring  In  ^nrxiuctiuu  airplanes.  Hie 
DOT.  which  is  tiie  Qvil  Air  AuUiority  of 
Canada,  is  ruiiirii^  that  Use  esaia 
windshield  lower  sUls  be  modified  in 
accordance  widi  Canadair  Alert  Service 
BuOetiit  AflB&-0B35  dated  May  28. 1901. 

TidS  airplane  mooel  is  menufactm  en 
in  Canada  and  type  cer^ncated  n  the 
United  States  mtder  the  prorisiens  of 
S  21.29  of  the  Federal  Aviation 
Regulatiane  and  die  applicable 
airwerthiBese  bsMerat  aBeenscnt 

Since  dne  condilien  iehkeljr  te  exist 
or  develop  on  airpienes  of  dds  modri 
registered  in  the  United  States,  an  AD  is 
being  issaed  which  requires  the 
modificatien  of  the  main  windshield 
lower  sills  on  certain  Canadair  CL-600 
airplanes  in  accordance  with  the  service 
buUeMa. 

Since  a  sittuUan  exists  that  requires 
the  imawdiate  adoptioa  of  this 
regulation,  it  is  fouad  that  notice  and 
piiilic  procedure  kcreea  an  inqNractical 
and  good  cause  exists  for  maHwg  tyg 
amenomeRf  enecttre  m  less  than  30 
days. 

AaopoBH  Of  mm  AassBBaBsni 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  30.13  of  Pert  39  of  die  Federal  Aviation 
Re^datiaaa  (14  CFB.  3S.U)  is  amended 
by  adding  the  following  new 
Airwortteaee  Dfaective: 

Canadate  Applies  to  Canadair  Model  CL- 
600-lAn  airplanes.  Serial  Numbers  (S/ 
N)  ia06-10n  and  lOIO-lOtS.  certificated 
in  all  categories. 

CoBipIiaaoe  required  as  indicated. 

To  ensure  structural  integrity  of  die 
windshlekl  lower  siB  members,  aocompiiah 
the  following  unless  already  accomplished: 

1.  Prior  to  the  accumulation  of  600  hours 
time  ia  servlca  or  within  25  hours  time  in 
service  after  the  efEective  date  of  this  AD. 
whichever  occurs  later,  reinlbtce  the  sill 
members  as  described  in  parayaph  2  of 
Canadair  Alert  Service  Bulletin  Aa0O-OO3S 
dated  May  21. 1981. 

2.  Airplanes  with  Canadair  Modification 
Summary  008-680,  Issue  NC,  installed  are 
exempt  from  this  AD: 

3.  Alternate  means  of  compliance  whidi 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  tin  Qiiet  Seattie 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region.  9010  Bast 
Marginal  Way  Soutii.  Seattle.  Washington. 
98108 

4.  Airplanes  may  be  flown  in  accordance 
with  fAr  21.197  to  a  maintenance  base  for 
the  accomplishment  of  tin  aiocMcaUqn 
required  by  tUs  AD. 


The  manufactuiBi's  siwuJUcatluus  and 
procedures  identified  and  described  ie  tikis 


part  hereaf  pBSuaift  la  S  aSf.  65X41).  AU 
persons  affected  by  tills  directlka  udH>  have 
not  already  receivad  theee  dooments  from 
me  meiiufactui  ai  nay  obtain  copies  upon 
re^aeet  In  the  adBeseea  Itstea  alieva.  nwee 
docaneots  Bwy  alee  ha  axamtaad  at  ll»  PAA 
Nasthtasst  Maenlsta  Rai, 
Margiaal  Wtay  Saulk  Scarttia. ' 
981001 

Tnis  aneudment  becomes  enecUvu 
March  16, 1962. 

(Sees.  3U(a].  on,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  135^4. 
1421.  and  142^  eec  0(i^  Department  of 
Transportation  Act  (48  U.&C  lfl65(c));  and  M 
CFR  11.84 

Note^-The  FAA  has  determsned  tiwt  Aia 
regi^ation  is  aa  etatrgency  regalatian  that  is 
not  major  under  Exerative  Order  12291.  It  has 
been  furtiier  d^enuined  that  tiiis  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Mkaes  and  PHK;edmes  (44  FR 
11034:  February  26, 1979).  if  this  actieo  is 
subse^uendy  deSi  mined  to  Inswlie  a 
significant  regulation,  a  final  regulatory 
evaluatioa  or  aoalysis,  as  apprapciatB.  will  be 
prepared  and  placed  in  the  regulatory  dodcet 
(otherwise,  an  evaluation  ia  not  requiredV  A 
copy  of  it  when  filed,  may  be  obtained  hy 
contacting  the  person  identified  above  under 
the  caption  "^OR  MWINBR  ■VMaeraoii 
coMracr.'* 

IVs  rul*  is  a  biai  order  of  the 
AAnhiistiatDe.  Under  Section  180e(a)  of  the 
Federal  Aviation  Act  of  1958.  as  aaiended  (49 
U.S.C  1486(^  it  is  subject  ts  review  by  tiia 
courts  of  appeals  of  tiis  United  States,  or  the 
United  States  Court  of  Appeals  for  the 

District  of  rnlimnKiii 

Issued  in  Seattie.  Wash.,  on  February  24, 
1982. 

Charles  R.  Fostec 

Director,  Northwest  Mountain  Region. 

(FItDoc.1 


14CFRPwt39 

[Dodwt  Ne.  •2-NW-16-AO, 

4338] 


AlrwortMnOTs  DfrvcSva:  CMw  LMvJet 
yodle  a4E/F  aod  2S0/F  i 


aqcncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  extension  of 
compliance  period. 


R  This  action  extends  the 
compliance  period  far  Airworthiness 
Directive  (AO)  81-16-06  yiAAA  reqtdies 
modification  of  the  flight  control 
systems,  staQ  wamfaig  system,  and 
control  wdted  of  certain  Gates  Learjet 
airplanes.  The  FAA  has  determined  that 
the  original  specified  con^iBance  time  is 


undely  buidensooM.  end  een  be 
extended  without  compromising  sefety. 

DAns:  mective  date  Fabnwy  27. 1982. 
Final  compliance  date  extended  from 
Febtaety  2a  1912.  to  May  aa.  1062. 

Lany  Mab;  ACB-iaiW.  Widdta 
Aitcnft  Cerlfficalie«  OSee.  FAA,  Room 
238,  Tensnal  BbiUag  No.  22901  Mhl- 
LsomtiBcst  Alf  porta  ^TidBte,  Ksnsss 
67209:  Telephone  (316)  260-7086. 


rA«y  ■gowMs-noit  AD  n- 

16-08  (AmdL  38-4U4. 46  FR  3090(4.  as 
revieed  (AasdL  aB-42Ki.  47  PR  2477^ 
requireewiMiilkjIioBoiagiecAed 
aiiplanee  in  eoooidance  widi  Gates 
Leerjet  Modlficetion  Kits  AMK  81-7. 
AMK  81-8.  and  AMK  81-13,  Chenge  3. 
respectively,  by  February  28. 1962.  After 
the  "T^iblishmpnl  af  this  rnipliwiMy 
date;  the  FAA  received  numerous 
requests  from  owaers/operators  for 
extension  of  the  ranrnplianry  date  since 
they  cannot  obtain  the  necessery 
modification  kits  from  die  eirplane 
manufacturer  and  eooonpKsb  the 
required  mo<fificetians  by  that  date.  H 
the  oomplianoe  time  is  not  extended, 
numerous  airplanes  will  have  to  be 
grounded  until  the  requited 
modifications  can  be  perfonned.  The 
FAA  has  reevaluated  the  aervioe 
experience  in  the  operation  of  airplanes 
affected  by  this  AD  in  light  of  the 
operators'  request 

In  light  of  the  fact  that  there  has  been 
no  further  adverse  service  histoiy 
reported  to  date,  the  increased  operator 
awareness  of  potential  control  and 
handling  problems  of  these  aiiplaaeB. 
and  the  severe  economic  penalty  which 
would  be  otherwise  incurred  by 
operaton  in  ynnnding  tiiese  aircraft  due 
to  nonavailability  of  parts,  die  FAA  has 
determined  that  an  extension  of  the 
compliance  time  may  be  granted  widi  no 
degradation  in  safety.  In  the  ■mimB— . 
some  aircrafi  will  have  alreedy  been 
modified.  Accordingly,  the  final 
compliance  date  is  extended  three 
months  from  February  28, 1962,  to  May 
31, 1962. 

Since  diis  revision  is  relieving  in 
nature,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticaUe.  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  dian  thirty 
(30)  days. 

Adoption  of  die  Amendasat 

Accordin^y.  pursuant  to  the  audtority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  fitilher  emending  All  wia  thiuess 
Directive  61-16-08  Rl,  (Aiueudiusnt  3^ 
4181 40  PR  9880(9,  ■*  amended 
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(Amendment  39^«295. 47  FR  2477).  as 
follows: 

The  date  appearing  in  the  first  line  of 
paragraph  D  is  changed  from  February 
28. 1982.  to  May  31. 1982. 

This  amendment  becomes  effective 
on:  February  27. 1962. 

(Sees.  313(a),  801  and  003  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (40  U.S.C 
13S4(a).  1421  and  1423);  tec.  e(c)  Department 
of  TrantporUtion  Act  (49  U.S.C.  ie55(c)):  and 
14  CFR  11.89) 

Notav— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person,  litis 
amendment  is  not  major  under  Executive 
Order  12291  (40  FR  13193:  February  19, 1981) 
and  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation,  and  1 
certify  that  It  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  100e(a)  of  the 
Federal  Aviation  Act  of  1058,  as  amended  (49 
U.S.C.  1488(a)},  it  is  subiect  to  review  only  by 
the  courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for  the 
District  of  Colimibia. 

Issued  in  Seattle.  Wash.,  on  February  24, 
1982. 

John  Wkhels.  Ir., 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  (2-S230  PIM  S-l-ai:  ft45  «■! 
■MJJNS  coos  4S1S-1S4I 


14  CFR  Part  39 

[Docket  Na  la-NIMM-AO,  Amdt  S»-43M] 

Akworthlneaa  DIrectivee:  McOonnefl 
Dougiaa  Modal  DC-»-10  Tlwough -50 
Sarlea  and  C-S  Serlee  Alrplanea 

aobncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  mle:  request  for 
comments. 

•UMMARV:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  of  fittings  and  plates 
on  the  horizontal  stabilizer  center 
section  for  cracking  and/or  corrosion 
and  requires  either  repair  or 
replacement  of  the  affected  parts  and/or 
removal  of  corrosion  with  application  of 
corrosion  inhibiting  compound  on 
certain  McDonnell  Douglas  DG4  and  C- 
9  series  airplanes.  This  AD  is  necessary 
since  cracked  or  corroded  fittings  or 
plates  could  result  in  failure  of  Oie 
horizontal  stabilizer  center  section  and 
loss  of  control  of  the  airplane.   - 
DATU:  Effective  date  March  17, 1982. 


Comments  must  be  received  by  April 
16.1982. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  ah«ady 
accomplished. 

AOORUSCS:  The  applicable  service 
information  and  copies  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
3855  Lakewood  Boulevard,  Long  Beach, 
California  00646.  Attention:  Director. 
Publications  and  Training  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington  96108; 
or  4344  Donald  Douglas  Drive.  Long 
Beach,  California  90806. 
PON  FUNTNIN  INTONMATION  CONTACT: 
Harry  Irwin,  Aerospace  Engineer, 
Airframe  Branch.  ANM-12(X«  Federal 
Aviation  Administration,  Los  Angeles 
Area  Aircraft  Certification  Office. 
Northwest  Mountain  Region.  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90eoa  telephone  (213)  548- 
2826. 

•UPfUiWNTARV  mponmation:  Four 
operators  reported  nine  Instances  of 
cracks  in  the  fittings  and  plates  on  the 
horizontal  stabUizer  center  section  on 
aircraft  having  accumulated  between 
2,600  and  23,440  flight  hours.  Analysis 
by  the  manufacturer  revealed  that  the 
cracks  were  caused  by  stress  corrosion. 

Since  the  center  section  box  is  the 
sole  structural  support  for  the 
cantilevered  horizontal  stabiliier  and  its 
attached  elevator,  failure  of  the  center 
section  box  could  result  in  loss  of  these 
control  surfaces  with  consequent  loss  of 
aircraft  controllability. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  visual  hispection  of  the  fittings  and 
plates  for  cracking  and/or  corrosion 
with  repair  or  replacement  of  the 
affected  parts.  Subsequent  repetitive 
inspections  are  required. 

Request  for  Conunents  on  the  Rata 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  was  not  preceded  by 
notice  and  public  procedure,  conunents 
are  invited  on  the  rule  within  the  next  30 
days.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  this  amendment 
Afier  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  this 
rule.  Conunents  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
belpfiil  in  evaluating  the  effects  of  this 


rule  and  determining  whether  additional 
rulemaking  is  needed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McDooimII  Dougiaa:  Applies  to  all  McDonnell 
Douglas  Model  DC-O-IO  through  -SO 
Series  and  C-B  Series  airplanes  prior  to 
fuselage  numlwr  1013  certificated  in  aH 
categories. 

Compliance  required  as  indicated  in  the 
body  of  this  AD,  unless  previously 
accompliahed.  To  prevent  failure  of  the 
horizontal  stabilizer  center  section  fittings 
and  plates,  perform  the  following: 

A  Prior  to  the  accumulation  of  2J0O  flight 
hours,  or  within  400  flight  hours  following  the 
effective  date  of  this  AD.  whichever  comes 
later,  accomplish  the  following: 

Not*.    Operators  who  have  accomplished 
the  actions  required  by  paragraphs  (A)(l>- 
(A)(3).  below,  within  2,800  flight  hours  prior 
to  the  effective  date  of  this  AD,  need  not 
reinspect  until  3.200  flight  hours  following  the 
last  inspection,  as  required  by  paragraph  Bl 
below. 

1.  Visually  inspect  for  corrosion  in  areas 
shown  in  McDonnell  Douglas  Structural 
Repair  Manual  (SRM).  Chapter  56-02.  PIgiire 
12.  Fitting  P/N's  601248-1,  -601,  -403,  -606, 
-607. 

(a)  If  corrosion  is  evident  remove 
oorrosion  per  SRM  Chapter  51-10.^ 
Reinspect  to  insure  limits  established  per 
SRM  Chapter  65-02,  Figure  12.  are 
maintained  and  apply  coiiosion  inhibiting 
compound  per  SRM  Chapter  61-10-3. 

(b)  If  limits  are  exceeded,  replace  eadi 
affected  part  as  necessary. 

(c)  If  corrosion  Is  not  evident  apply 
corrosion  inhibiting  compound  per  SRM 
Chapter  51-10-3. 

r  Visually  inspect  P/N  6018086-1  and  -601 
fitting  assemblies  for  cracks,  as  outlined  in 
SRM  Chapter  66-02,  Figure  13. 

(a)  If  cracks  are  found,  repair  per  SRM 
Chapter  65-02,  Figure  13. 

(b)  If  cracks  are  not  found  or  if  cracks  have 
been  repaired  per  (2)(a)  alwve,  apply 
corrosion  inhibiting  compound  to  the  fitting(s) 
per  SRM  Chapter  51-10-3. 

(c)  If  corrosion  is  not  evident  apply 
oorrosion  Inhibiting  compound  per  SRM 
Chapter  61-10-S. 

3.  Visually  inspect  P/N's  0011861-1, 
0011862-1, 0018440-1,  and  9918441-1  plates 
for  corrosion  in  areas  shown  in  SRM  Chapter 
66-02,  Figure  12. 

(a)  If  corrosion  is  evident  remove 
corrosion  per  SRM  Chapter  51-10-8. 
Reinspect  to  insure  limits  established  per 
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SRM  Chapter  55-02,  Figure  12.  are 
maintained  and  apply  corrosion  inhibiting 
compound  per  SRM  Chapter  51-tO-S. 

(b)  If  limits  are  exceeded,  replace  eadi 
affected  part  as  necessary. 

B.  The  inspections  and  repairs  set  fottk  ia 
paragraph  A  al)OTe  must  be  repeated  at 
intervals  of  3.200  flight  hours  until  the 
affected  parts  are  replaced  by  new  parts  per 
Sanrice  Hullrtin  55-32.  Revision  1.  dated 
September  28, 1981.  or  later  revuions 
appsoved  by  the  Chiei  Las  Angeles  Area 
Aircraft  CeitiAcatioa  Office.  Northwest 
Mountain  ItcgioB. 

C.  Special  flighx  permits  may  be  issued  in' 
accsrdiince  with  FAR  21.197  and  2L190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  inspection  requirements  of 
this  AD. 

D.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Ciiiet  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Mountain  Region. 

Ihe  manufacturer's  specifications  and 
procedures  identified  and  descrilied  in  this 
directive  are  incoipmaleu  herein  and  made  a 
part  liereof  pursuant  to  5  U.S.C  SS2(aXl)> 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  reqaest  to  the  McOaoDeU  Douglas 
Coipoiatioo,  3855  Lakewood  Boulevard,  Long 
Beach.  Cabfiamia  90eMk  Altentkm:  Director. 
Publications  and  Tiaioin^  Cl-TSO  (54-80). 
These  docuniants  aba  may  be  exaauned  at 
the  FAA  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington  90108.  or  4344  Donaid  Douglas 
Drive.  Ix>ng  Beach.  California  90808. 

This  amendment  becomes  effective 
March  17. 1982. 

(Sees.  313(a),  801.  603,  Federal  Aviatioa  Ad 
of  1958.  as  amended  (48  U.S.C  U54(a).  1421, 
1423):  sec.  8(c),  Department  of  Transportation 
Act  (49  U.S.C  lS55(c));  and  M  CFR  11.88) 

Note.— The  FAA  has  determined  dwt  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  H  has 
been  further  determined  that  this  document 
Involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  i»rocedure  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
sulraequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "KM  RMmm  wroensTiON 

CONTACT." 

This  nle  is  a  find  order  of  the 
AdminlBlnlor.  Under  Section  1008(a)  of  the 

Fedval  Aviation  Ad  of  nea,  as  anwHlad  (4i 
U.S.C.  1488(an,  it  is  nd>)od  to  review  by  iw 
emuts  of  appeals  of  liie  United  States,  or  the 
Untten  States  Court  or  Appeals  lor  tne 
District  of  Columbia. 


bsued  in  Seattle.  Waslu  on  Febniaqr  2Si, 
1962. 

fohn  Wichels.  Jr.. 
Acting  Director,  Nordtwest  Moanlaia  Regkm. 

(FROacI 


14  CFR  Part  39 
(DocfcatNaL 


1 


Pratt  ft  WhNnay  JTSO-g^ -SA, -1 1, -15, 
-17  and  -T7R  Tiabotan  I 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 


;  This  amendment  revises  the 
compliance  schedule  of  an  existing 
airworthiness  (firective  (AD)  whidi 
requires  eddy  ciurent  inspection  for 
cracks  of  certain  front  compressor  front 
bub  blade  8k>ts.  The  revised  inspection 
intervals  are  necessaiy  to  account  for 
engine  model  rotor  speed  differences  in 
the  detection  of  cracks,  origiiiating  in 
the  blade  slot  which  could  result  in 
complete  fracture  of  Uade  retention  lugs 
and  liberation  of  first  stage  fan  blades. 
dates:  Effective  date— March  4. 1982. 

Comments  on  the  rule  must  be 
received  on  or  before  May  4, 1982. 

Compliance  schedule — as  prescribed 
in  the  text  of  the  AD. 
addresses:  The  applicable  alert  service 
bulletin  may  be  obtained  from  Pratt  & 
Whitney  Airovft,  Diviaien  of  United 
Technologies  Corporation.  400  Main 
Street,  East  Hartford.  Connecticut  0610B. 

Send  comments  on  die  rule  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Cotmsel,  New  En^and  Region. 

Attention:  Rules  Docket  No. ,  12 

New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  excejit  Federal 
holidays,  between  8.-00  a.m.  and  4:30 
p.m. 

Copies  of  the  service  bulletins  are 
contained  hi  die  Rules  Docket  Federal 
Aviation  Arfisiniittration,  Office  of  the 
Regional  Counsel  12  New  Engiand 
Executive  Paric,  Burlington. 
Massadiusetts  01803. 
FOR  FUNTHER  INrONMATION  CONTACT 

W.  Locke  Eastoa.  Transport  Engine 
Certification  Section  (ANE-141).  Engine 
Certification  Branch,  Federal  Aviation 
Adminislradon,  New  England  Region.  12 
New  England  Executive  Park. 
Buriingtao.  Massachasetts  01803; 
telephone  (6X7)  273-7947. 
SUPPI  f  fHTAWT  WIf  OWBMITIOH  A  final 

rule  to  amend  Part  99  of  dte  Federal 


Aviation  RegriatioBS  to  fatdnde  m  AD 
reqinring  an  eddy  current  inspection  for 
cracks  of  certain  front  compressor  front 
hub  blade  slots  became  effective  on 
September  20. 1878.  That  AD  required 
initial  in^wtctioa  at  XZjaoa  cycles  and  a 
repetitive  inflection  interval  of  OjOOO 
cycles  of  aU  affected  engine  isodels.  In 
the  original  assessnent  of  Made  dot 
craddn^  rotor  speed  uiCftiiencea 
between  eng^  models  were  not 
considered  signifirwnt  enoo^  to  require 
individoal  inspection  intervals  for  eadi 
model.  Recent  field  experience  does  mt 
sopport  the  original  asswntptiooa.  and  it 
is  necessary  to  revise  the  eddy  cuiieat 
iniqiection  intervab  qiecifled  bi  the 
origind  AD.  The  revised  AD  requires  a 
repetitive  eddy  cnrrent  inspection  of 
front  compressor  front  hubs,  in 
accordance  with  Pratt  &  Whitney 
Aircraft  Alert  Service  Bdletin  No.  484t 
Revision  4.  for  cracks  in  die  Uade  slot 
pressure  face  area.  This  AD  revisioa 
alters  the  initial  and  repetitive 
inspection  requirements  for  certain 
engine  models. 

Requset  tor  T Btmiaas  en  the  Ihsb 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  reqtnremoits 
affecting  immediate  fli^  safety  and. 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulatioiL 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
mlemaldng  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particulariy 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic.  environmentaL 
and  energy  aspects  (A  die  rule  that  migh 
suggest  a  need  to  modify  the  rule. 

Adoption  of  tke  Amendasent 

Accordingly,  pursuant  to  the  authorit} 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  die  Federal  Aviatioc 
Regulations  (14  CFR  39.13)  is  amwidrd 
by  revising  AD  78-17-02  to  read  as 
follows: 

Pratt  a  Whitoay  Aircaft:  Appliea  to  Piatt  A 
Whitney  Aircrafi  rTBD-S.  -«A  -11.  -15, 
—17,  and  — 17K  luibufan  engine  models. 

Compliance  required  as  indicated,  unless 
aheedy  aeoompliaiwd. 

To  detect  cracks  ia  ooasptaasar  front  haba, 
P/Ns  504301,  TViaOl,  aNMOL  743301. 79N01. 
and  7*9801.  except  ftoae  listed  in  Pratt  a 
Whitney  Aircraft  Alert  Service  BuletiB  Na 


9816 


Federal  Register  /  Vol.  47.  No.  45  /  Monday.  March  B.  1962  /  Rules  and  Regulations 


4841,  Revision  4.  dated  November  20, 1981.  or 
later  FAA  approved  revision,  which  could 
result  in  fracture  of  the  retention  lugs  and 
release  of  Hrst  stage  fan  blades,  accomplish 
the  following: 

(A)  Inspect  front  compressor  front  hubs  for 
cracks  in  the  blade  slots  in  accordance  with 
Pratt  &  Whitney  Aircraft  Alert  Service 
Bulletin  No.  4841,  Revision  4,  dated 
November  20, 1981,  or  later  FAA  approved 
revision,  or  equivalent  means  approved  by 
the  Oiief,  Engine  Certification  Branch,  New 
England  Region,  and  in  accordance  with 
limits  specified  in  Paragraphs  (B)  and  [Q. 
Remove  cracked  compressor  front  hubs  prior 
to  further  flight. 

(B)  Hubs  not  previously  inspected  shall  be 
inspected  within  1,000  cycles  from  the 
effective  date  of  this  AD  or  before  reaching 
the  initial  inspection  limits  specified  in 
Column  I  of  Paragraph  (D),  whichever  occurs 
later,  except  do  not  exosed  13,000  total 
cycles.  Repeat  inspections  at  Intervals  listed 
in  Column  n.  Paragraph  (D).  thereafter. 

(C)  Hubs  which  have  been  previously 
inspected  shall  be  reinspected  within  1,000 
cycles  after  the  affective  date  of  this  AD  or 
before  reaching  the  Initial  inspection  limit 
specified  in  Column  L  Paragraph  P),  or 
faKsfore  reaching  the  repetitive  inspection 
limits  specified  in  Column  0  of  Paragraph  (D), 
whichever  comes  later  but  not  to  exceed 
6,000  cycles  since  last  inspection.  Repeat 
inspections  at  intervals  listed  in  Column  II, 
Paragraph  (D),  thereafter. 

(D)  Table  foUowa: 


Modsl 

Cot- 

umn  1 

InMW 

impw 

Son 
ImM 

dM) 

Ooi- 

umni 

ir 
iraiMO. 

Son 

fenN 

jno-9.  -9A 

/TlO-11                  

isxm 

10,600 
MOO 
•300 
•jOOO 

•.000 

JTOO-lft         

•,000 

JT80-17 _ _ . 

jTto-m 

•MO 

•,000 

(E)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  the 
approval  of  the  Chief,  Engine  Certification 
Branch,  FAA,  New  England  Region,  may 
adjust  the  inspection  Intervals  specified  In 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  raquest  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

(F)  For  hubs  that  have  been  installed  in 
more  than  one  engine  model  the  inapectlon 
schedule  for  the  engine  model  with  the 
highest  rating  In  wUdi  It  has  operated  la 
applicable. 

Because  the  rule  involves  requirements 
affecting  immediate  flight  safety,  the  Agency 
finds  that  good  causa  exists  for  making  the 
rule  effective  in  Jess  than  30  days. 

This  amendment  becomes  effective 
Marcli  4, 1982. 

(Sees.  3l3(a].  801, 803,  Federal  Aviation  Act 
of  1068.  as  amended  (49  U.S.C.  13M(a),  1421. 
and  1423);  sec.  8(c),  Department  of 
Transportation  Act  (40  U.S.C  16S6(c)):  14 
CFR  11.80) 


This  amendment  revises  Amendment 
39-3281  (AD78-17-02),  effective 
September  2a  1978. 

Note.— The  FAA  has  determined  that  this 
regulation  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is  impracticable  for 
the  agency  to  follow  the  proceduras  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  Immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  bm 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "KM  fmitmiii  mraNMATiON 

CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1956.  as  amended.  As  such.  It  is 
subject  to  review  only  by  the  Court  of 
Appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Burlington.  Mass.,  on  February  23, 
1982. 

RolMrt  E.  WUttingtoB. 
Director,  New  England  Region. 

|FR  Doc  SS-e22e  FIM  >-«-S2:  S:4S  iml 
■UNM  COM  4S1«-1>4I 


14  CFR  Part  71 

(AlrapM*  Docket  Na  81-AAL-ie] 


EstabHshment  of  Ambler, 
TranaWon  Area 


AOBNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKHC  Final  rule. 


r.  This  amendment  establishes 
•  transition  area  in  the  vicinity  of 
Ambler,  Alaska.  This  action  provides 
controlled  ainpace  required  for  air 
traffic  control  services. 
VracnVI  OATK  May  13. 1982. 

MM  FURTNBII  INFOimaTlOW  CONTACTt 

Jerry  M.  Wylie,  Operations.  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  701 C  Street,  Box  14, 
Anchorage,  Alaska  99513,  telephone 
(907)  271-MOS. 

•upmmNTAiiv  mpomiATiON: 

History 

On  January  11. 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulation  (14  CFR 
Part  71)  to  establish  a  transition  area  to 
provide  centrolled  airspace  in  the 
vicinity  of  Ambler,  Alaska.  The  FAA 


has  installed  a  Nondirectional  Radio 
Beacon  (NDB)  at  Ambler  and  has 
developed  a  standard  instnunent 
approach  procedure  to  the  Ambler 
airport 

Additional  controlled  airepace  is 
required  to  provide  protected  controlled 
airspace  for  the  instrument  approach 
procedure.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
was  republished  on  January  2, 1981  (40 
FR640). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  that 
extends  upward  from  700  feet  above  the 
surface  within  9.5  miles  east  and  6  miles 
west  of  the  Amble^tJDB  186°  and  006* 
True  bearings,  extending  from  8  miles 
north  of  the  NDB  to  18.5  miles  south  of 
theNDa 

Adoption  of  tlie  Amendment 

Accordingly,  ptvsuant  to  the  authority 
delegated  to  me,  1 71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  540, 
1-2-81),  is  amended,  effective  0901 
GMT,  May  13, 1982.  as  follows: 

By  adding  Ambler,  AK,  Transition 
Area  to  read  as  follows: 

Ambler,  AK 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  east 
and  8  miles  west  of  the  Ambler  NDB  (Lat 
er06'28"N,  Long.  15r51'16"W)  186*  and  008' 
bearings,  extending  from  8  miles  north  of  the 
NDB  to  18.S  miles  south  of  the  NDa 

(Sees.  307(a).  313(a).  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a), 
1364(a),  and  1510):  Executive  Order  10854  (24 
FR  9565);  Sec  e(c).  Department  of 
Transportation  Act  (48  U.S.C  1865(c):  and  M 
CFR  11.88) 

Note. — ^The  FAA  has  determined  that  thia 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frvquent 
and  routine  amendments  ara  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  I*  °ot  a  "maior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  OiOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  proceduraa  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  eoonomic  impact  on  a  subataatial 
number  of  small  entltlea  under  the  oltarla  fd 
the  Regulatory  Flexibility  Act 
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Issued  In  Anchorage.  Alaska,  on  Fetmuuy 
24.1982. 
Robert  L  Faith. 

Director. 

|FR  Doc.  SZ-SaeS  Filed  3-4-SZ:  S:«5  «in| 
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14  CFR  Part  71 

[Airspace  Docket  Na  •1-ANW-14] 

Alteration  of  Control  Zone  Abbotaford, 
British  Columbia,  Canada;  Correction 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKNC  Final  rule;  correctioa 

SUMKUNV:  in  a  rule  published  in  the 
Federal  Register  on  January  11, 1982.  (47 
FR  1114),  the  control  zone  for  the 
Abbotaford.  British  Columbia,  Canada 
Airport  was  amended.  This  action 
corrects  a  discrepancy  in  the 
geographical  coordinates  used  in 
describing  the  control  zone. 
CFFECnvt  DATE  March  18, 1962. 
RM  FURTHEf)  INFORMATION  CONTACT 
Robert  L  Brown,  Airapace  Specialist 
(ANM-534),  Operations,  Procedures, 
and  Airspace  Branch.  Air  Traffic 
Division.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108:  telephone 
(206)  787-2810. 

•UPPumENTARY  INFORKUTION:  Earlier  in 
this  dodcet  action  was  taken  to 
redescribe  the  Abbotsford.  British 
Columbia,  Canada  Airport  Control 
Zona.  Insofar  as  it  concerns  U.S. 
airspace,  the  size  of  the  control  zone 
was  reduced,  "nils  relief  was  the  result 
of  the  establishment  of  a  Special  Air 
TrafTic  Area  and  Airport  Traffic  Pattern 
Rule  for  U.S.  airspace  near  Abbotsford. 
British  Columbia,  which  became 
effective  January  21, 1982. 

Since  this  action  is  only  editorial  in 
nattuv  and  does  not  constitute  a 
substantive  change  in  rulemaking,  notice 
and  public  procedure  thereon  are 
uimece88€U7  and  the  correction  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  audiority 
delegated  to  me,  8  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  455. 
January  2, 1981)  is  amended,  effective 
0901  GMT,  March  18, 1982,  as  follows: 

Abiwtsford,  British  Columhia,  Canada 

On  line  eight  longitude  coordinates 
122'28'40"W.  should  read:  122*27'40"W. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
at  1868  (48  U.8.C  1348(a]  and  13S4(a)):  Sec. 


8(c).  Department  of  TTansportatioQ  Act  (40 
U.S.C  1665(c)):  and  14  CFR  11.80) 

Note.— The  FAA  has  determined  liiat  tliis 
regulation  only  involves  an  established  body 
of  technical  regulations  for  wtiich  frequent 
and  routine  amendments  are  necessary  to 
keep  tliem  operationally  current  It 
therefore — (1)  la  not  a  "maior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatoiy  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  naviatioo,  H  is 
certified  that  tliis  rule  will  not  have  a 
significant  economic  impact  on  a  sul>stantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexil>ility  Act 

Issued  in  Seattle.  Washington.  February  25, 
1982. 

)olm  Wldiels.  |r. 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  SZ-aaeZ  FOed  S-6-82:  S4S  un| 
WUJNO  cooc  4StO-1>.« 


14CFRPart75 

(AirtiMce  Docket  Na  81-AAL-14] 

Establishment  of  Jet  Routes  and  Area 
HlQh  Routeaj  Extension  of  Mq^^ 
Altitude  Route  J-133 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

tUMMART  This  amendment  extends 
Hi^  Altitude  Route  J-133  from 
Johnstone  Point.  AK,  to  Galena,  AK.  The 
extension  of  J-133  will  ease  fli^t 
planning  and  reduce  controller  and  pilot 
worldoad  associated  with  rerouting  of 
these  aircraft  by  aUowing  flight  plans  to 
be  filed  along  the  new  route. 
EFFEcnvc  OKTt:  May  13. 1982. 

FOR  FURTHER  INFOWMATION  CONTACT: 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Brandi  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Divisioit 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20S91: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  la  1981.  the  FAA 
proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  extend  High  Altitude  Route  J- 
133  as  published  in  the  Fadarai  Register 
(46  FR  60466),  from  Johnstone  Point  AK. 
to  Galena,  AK.  Hiis  action  allows  piloM 
to  file  flight  plans  along  the  new  route 
and  eliminates  the  need  to  reroute 
aircraft  who  request  direct  routing  over 
Anchorage  throu^  this  area  of  non- 


radar  oontroL  Pilot  and  ooatroHer 
worldoad  is  reduced  and  more  efficient 
use  of  die  airspace  is  adiieved. 
Interested  parties  were  invited  to 
participate  in  this  rulemaldng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  objecting  to  tiie  proposal 
was  received  Init  was  sulMequendy 
wididrawn.  Exo^t  for  editorial  changes, 
this  amendment  is  the  same  as  diat 
pn^xwed  in  die  notice.  Section  75.100 
was  republislied  on  January  2, 1961  (46 
FR834). 

TlieRiile 

Tliis  amendment  to  Part  75  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  extends  J-133  firom  Jolinstone 
Point,  AK,  to  Galena.  AK.  This  action 
aids  fli^t  planning,  reduces  pUot  and 
controller  workload,  and  provides  for 
more  efficient  use  of  the  airspace. 

Adoption  of  die  Aiiiemhueiil 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  75.100  of  Part  75  of 
die  Federal  Aviation  Regulations  (14 
CFR  Part  75)  as  republished  (46  FR  834). 
is  amended,  effective  0001  GMT.  May 
13. 1982.  as  follows:  | 

I-ISS  lAmeBdadl 

By  deleting  the  words  *%!  lohnstoae  Point 
AK."  and  substituting  for  them  tlie  words 
"Johnstone  Point  AK:  Anchorage.  AK;  to 
Galena.  AK." 

(Sees.  307(a).  313(a).  Federal  Aviatioa  Act  of 
1958  (49  U.S.C  1348)a).  and  1354(a));  Sec.  6(c). 
Department  of  Transportation  Act  (48  U.S.C 
16S5(c)):  and  14  CFR  IIM) 

Note.— The  FAA  has  determined  that  tliis 
regulation  only  involves  an  established  body 
of  technical  r^pilatioos  for  which  bvquent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  "maior  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  die 
anticipated  impact  is  so  minimal.  Since  tliis  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  amall  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  February 
26,1982. 
B.  Keith  PoCts^ 

Cliief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  SS-6SSI  FIM  ».S-aK  B«  ami 
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14CFRPart97 

(Dockst  No.  22704;  Amdt  No.  1211] 

Standard  Inatniment  Approach 
Procedures;  Miscellaneous 
Amendmenta 

AOBMCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnOW;  Final  rule. ■ 

•UMNMRV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
comioissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

AOORCSSU:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  600 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

Z.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430],  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  SubacripUon — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

TON  niRTHM  INrORMATtON  CONTACR 
Donald  K.  Funai.  Plight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 


Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591: 
telephone  (202)  428-8277. 
SUPPLBMCNTARY  mroRMATiON:  This 
amendment  to  Part  97  of  the  Federal 
AviaUon  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
docimients  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-^.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  forexamination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus',  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  Imsed  on 
related  changes  in  the  National 
Airspace  System  or  the  applicatian  of- 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FE)C)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directiy 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  lee*  dian  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  Gonditions  »^'«*'"fl  or  anticipated 


at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exist 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0001  Gjn.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  {  97.23  VOR-VOR/ 
DMB  SIAPs  identified  as  follows: 

*  *  *  Effective  May  13, 1962: 

Bangor,  ME— Bangor  bitl  VOR-A,  AmdL  1 
Bangor,  MB— Bangor  IntL  VOR/DME  Rwy  15, 

Amdt\ 
Bangor.  ME— Bangor  Intl.  VOR/DME  Rwy  33. 

AmdL  3 
Perryville.  MO— PerryviDe  Muni.  VOR/DME- 

A  Amdt.  3 

*  *  '.Effective April  15. 1982: 

San  lose,  CA— San  Jose  Muni,  VOR  Rwy  12L/ 

R,  Amdt.  18 
Orlanda  FL— Orlando  IntemationaL  VOR/ 

DME  Rwy  ISL.  Amdt.  3 
Orlando,  FL-Orlando  International  VOR/ 

DME  Rwy  18R.  AmdL  3 
Bainbridge.  GA— Commodore  Decatur,  VOR- 

B,  AmdL  2,  cancelled 
Lincoln.  IL— Logan  County,  V(W  Rwy  3, 

Amdt  4 
ML  Pleasant  MI— ML  Pleasant  Munidpai, 

VOR  Rwy  27,  AmdL  8 
L.aurel/Hatti*sburg.  MS— Pine  Belt  Regional. 

VOR  Rt*y  36,  Amdt  2 
Albany,  NY— Albany  County.  VOR  Rwy  19. 

AmdL  18 
BufTalo,  NY— Buffalo  Airpark.  VOR  Rwy  24. 

AmdL  5 

*  *  '  Effective  February  16. 1982: 

Montague,  CA— Siskiyou  County,  VOR-B, 
AmdL5 

2.  By  amending  S  97.25  SDF-LOC- 
LDA  ^APs  identified  as  follows: 

*  *  •  Effective  April  15, 1982: 

San  Jose,  CA— San  )ose  Muni,  LOC/DMB 

Rwy  30L  AmdL  4 
Rockland.  ME— Knox  County  Regional.  LOG 

R«vy3,  AmdtS 
Jackson.  MS— Hawkins  Field.  LOC  Rwy  16, 

AmdL  1,  cancelled 

*  *  *  Effective  March  18. 1982: 

Sioux  City.  lA— Sioux  Qty  Muni.  LOC  Rwy 

13,  Andt  1,  cancelled 
St  Louis.  MO— Lamb«t-St  Louis  htL  IDA/ 

DME-A,  Amdt  1.  cu>ceU«d 

Nola^— The  FAA  pnbltahad  an  amendment 
in  Docket  No.  22588.  Amdt  No.  1210  to  Part  07 
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of  the  Federal  Aviation  Regolatioas  (Vol  47 
FR  No.  35  page  7824:  dated  February  22, 1082) 
under  i  97.2S  effective  March  18, 1082.  wfcJdi 
is  hereby  amended  as  follows:  Dayton.  OH- 
Dayton  General  Arpt  (South)  LOC  RWY  20 
Original  Cancelled. 

3.  By  amending  8  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

*  *  *  Effective  May  13. 1982: 

Bangor.  ME— Bangor  Intl.  NDB  Rwy  33.  Amdt 

4 
Pittsfield.  ME— PitUfield  Muni.  NDB  Rwy  1. 

Amdt  3 

*  *  *  Effective  April  15, 1962: 

Uncob.  IL— Logan  County,  NDB  R%vy  2L 

Amdt  3 
Rockland.  ME— Knox  County  Regional  NDB 

Rwy  3.  Amdt  4 
Merrill  WI— MerriU  Muni  NDB  Rwy  7. 

Original 
Menill  WI— MerriU  Muni  NDB  Rwy  16; 

Amdt  4 
Rice  Lake.  WI— Rice  Lake  Municipal  NDB 

R«vy  38,  Amdt  1 

*  •  *  Effective  February  19. 1982: 

Sulphur  Springs,  TX— Sulphur  Springs  Muni 
NDB  Rwy  la  Amdt  2 

*  *  *  Effective  February  16. 1982: 

Montague,  CA— Siskiyou  County.  NDB-A. 
Amdt  5 

4.  By  amending  B  97.29  GL&-MLS 
SIAPsidentified  as  follows: 

*  *  *  Effective  May  13, 1982: 

Bangor,  ME— Bangor  Ind.  ILS  Rwy  33.  Amdt. 
0 

*  *  •  Effective  April  15, 1982: 

San  Jose,  CA— San  Jose  Muni,  ILS  Rwy  12R. 

Amdtl 
San  Jose,  CA— San  Jose  Muni  US  Rwy  SOL 

Amdt  14 
Jackson.  MS— Hawkins \rield.  ILS  Rwy  18, 

Original 
Laurel/Hattiesbuig,  MS— Pine  Belt  Regional 

ILS  Rwy  la  Amdt  3 
Albany.  NY— Albany  County.  ILS  Rwy  1ft 

Amdt  17 

*  •  •  Effective  March  18. 1982: 

Sioux  City,  lA— Sioux  City  Muni  ILS  Rwy  13, 

Original 
St  Louis,  MO— Lambert-St  Louis  Intl  ILS 

Rwy  30L  Amdt  7 

5.  By  amending  {  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  •  Effective  April  15. 1982: 

Moiuoe.  LA — Monroe  Regional  RADAR-1, 

Amdt  3 
Albany.  NY— Albany  County,  RAOAR-1, 

Amdt  13 

*  *  *  Effective  March  18. 1982: 

St  Louis.  MO-Lambert-St  Louis  Ind, 
RAOAR-1,  Amdt  27 


6.  By  amendii«  1 97.33  RNAV  SIAPs 
identified  as  foUows: 

*  *  *  Effective  May  13. 1962: 
Penyvilk,  MO— Perryville  Muni  RNAV  Rwy 
10.  Ori^nal 

*  *  *  Effective  March  18. 1962: 

St  Louis.  MO— Lambert-St  Louis  Ind.  RNAV 

Rwy  30L.  Amdt  0 
(Sees.  307. 313(a).  801.  and  lllft  Federal 
Avlatioa  Act  of  10S8  (40  U.S.C  1348, 1354(a). 
1421,  and  1510):  sec.  8(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.40(b)(3)) 

Note.— The  FAA  has  determined  that  tliis 
regulation  only  involves  an  established  body 
of  teclmical  regulations  for  whidi  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12281:  (2)  is  noka 
"signiGcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
FelMvary  28, 1070):  and  (3)  does  not  warrant 
preparation  of  a  rqulatoiy  evaluation  as  the 
anticipated  impact  ia  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  uhOer  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C..  on  February 
28,1082. 

John  M.  Howard. 

Acting  Chief.  Aircraft  Programs  Division. 

Note. — ^The  incorporatiao  by  reference  in 
the  preceding  dociunent  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31.1881. 

P«  Doc  K-vn  riiad  3-i-(£  t«ain| 


CIVH.  AERONAUTICS  BOARD 

14  CFR  Part  208 

[ReguMion  ER-12M  Aindt.  No.  35  to  Part 
2M) 


I  ei  iiiSt  vonomonSi  ana 
C#rliflcatM  To  EnQagain 

T( 


Of 

Air 


AOBICV:  Civil  Aeronautics  Board. 
action:  Fiiud  rule:  editorial  amendment 


r:  This  rule  removes  an 
obsolete  reference  bom  the  Board's 
rules  setting  forth  the  content  of  charter 
contracts  between  a  U.S.  airUne  and  a 
charter  operator.  As  a  result  of  this 
amendment  the  airline  no  longer  is 
required  to  disclose  in  the  contract  the 
terms  of  its  aircraft  accident  liability 
insurance. 

DATES:  Effective:  March  1. 1982. 
Adopted:  March  1, 1962. 

POn  FURTNBI MPOMMTION  contact: 
Joseph  A.  Brodcs.  Office  of  die  General 


CounseL  Chril  Aeronaattce  Board.  182S 
Connecticut  Avenoe  NW.,  Washington. 
D.C  20428: 20»t73-5442. 

When  the  Board  adopted  e  new  14 
X7R  Part  205.  setting  requirements  for 
aircraft  accident  liability  insurance  for 
airlines  (ER-1253. 46  FR  52572.  October 
27. 1961).  it  replaced  the  existing 
requirements  for  charter  air  carriers  in 
14  CFR  206.10-aoe.15.  Those  sections 
were  replaced  with  a  cross-reference  to 
Part  205. 

In  i  206.32(d).  charter  air  carriers  are 
required  to  incorporate  the  provisions  of 
certain  sections  of  Part  206.  including 
those  of  li  206.10-206.15  for  insurance. 
In  Part  206.  however,  the  Board  decided 
that  the  full  terms  of  the  insurance 
coverage  need  not  be  disclosed  to  die 
public.  The  reference  to  §f  206.10-206.15 
in  f  206.32(d)  was  thus  retained  by 
mistake. 

In  order  to  prevent  confusion  and  to  ^ 
follow  the  Board's  intent  the 
requirement  to  set  forth  the  terms  of 
ainraft  accident  liability  insurance  in 
diarter  contracts  is  being  removed 

PART  2I»— TERMS.  CONOmONS.  AND 
UmiATIONSOFCERnFlCATESTO     . 
ENGAGE  M  CHARTER  AIR 
TRANSPORTATION 

Accordingly.  Ibe  Qvil  Aerooautks 
Board  amends  14  CFR  Part  206.  Terms. 
Conditions,  and  Limitations  of 
Certificates  to  Engage  in  Charter  Air 
Transportation,  as  follows: 

1.  The  audKMity  for  Part  206  is: 

AudMcity:  Sees.  101(3).  102.  204. 401. 403.   ' 
404. 407,  411. 418, 417, 1002.  Pub.  L  85-728.  as 
amended  72  Stat  737. 74a  743. 751 758,  TSa 
788.  78ft  771.  78  Stat  145. 788;  40  U.S.C  1301. 
1302. 1324. 1371. 1373. 1374. 1377. 1381.  I38ft 
1387.1482. 

2.  Section  206.32(d)  is  revised  to  read: 


(d)  Each  and  every  contract  for  a 
charter  to  be  operated  hereunder  shall 
incorporate  the  provisioos  of  SI  2063^1, 
208.33.  and  206.33a.  where  aiq>Iicable. 
concerning  insiuance  and  substitute 
transportation. 
•        •        •        •        • 

By  the  Civil  Aeronautics  Board: 
PhylfisT.KaylBc; 
Secretary. 
|FR  Ooc  IS-SlOl  PUad  ».»«:  ktf  ang 
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DEPARTMENT  OF  COMMERCE 
Nallonal  Oceanie  and  Atmoepheric 
Administration 

1SCFRPart«M 

Flnanciai  Compensatton  of 

Participants  in  Administrative 

Proceedings 

AOCNCv:  National  Oceanic  and 

Atmospiieric  Administration  (NOAA). 

Commerce. 

ACnow;  Interim  rule;  suspension. 

SUMMAHV:  The  Naflonal  Oceanic  and 
Atmospheric  Administraticm  (NOAA)  is 
suspending  its  regulations  wliicfa 
estal>tish  criteria  ami  prooaduies  for 
reimbursing  msmbets  of  the  public  for 
the  costs  (rf  partidpatkn  in 
administrative  proceedings  conducted 
by  NOAA.  NOAA  is  also  requesting 
comments  on  a  proposal  to  revoke  these 
regulations  in  a  separate  document 
appearing  in  this  issue  of  the  Federal 
Register.  This  action  is  the  result  of  a 
recent  federal  court  decision  which 
raises  a  serious  question  as  to  NOAA's 
authority  to  implement  these 
regulations.  This  notice  is  faitended  to 
suspend  until  further  noticeJlS  CFR  Part 
904  Subpart  G-^nandal  dompensation 
of  Ptartictpants  in  Adminiatistive 
Proceedings. 

■Frtcnvi  DATC  Interim  rale  effective 
March  8, 1962  until  further  notice. 


row  wwTiwi  wi'oiia'ncii  cowtact; 
niylUs  W.  Jackson.  SUff  Attoracy. 
Office  of  General  Counsel,  National 
Oceanic  snd  Atmosphetic 
Administration.  Room  SBIO.  VS. 
Department  of  Commeros.  Washington, 
D.C  20230.  telephone  (202)  377-3043. 
awauMawTAnv  sivonauTMNc  On 
Wednesday.  April  28. 1878,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice  of  final  rulemaking  on  financial 
compensation  of  participants  in 
administrative  proceedings.  Tliese  rules 
went  Into  effect  on  May  26. 1978.  These 
rules  established  criteria  and  procedures 
for  reimbursing  members  of  the  public 
for  the  costs  of  partidpation  in 
administrative  procasdinfs  conducted 
by  NOAA.  On  November  27. 1961.  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  held  a  similar  Food  and 
Drug  Administration  (FDA)  rsgulation 
invalid  in  the  case  of  Pacific  Legal 
Foundation  v.  Goyan.  No.  80-1854  (Nov. 
27, 1981).  The  FDA  regulation  was 
established  to  provide  "payment  from 
agency  funds  of  reimbursement  for 
reasonable  attotnsys'  fees,  expert 
witness  fees,  the  expenses  of  clerical 
service,  travel,  studies,  demonstrations, 
and  other  reasonable  and  necessary 
costs  of  participations  incurred  by  a 


participant  *  *  *  in  an  agmcy 

Eroceeding  *  *  *  that  results  in  a 
earing  *  *  *."  Congress  has  not 
authorixed  the  payment  program,  but  the 
FDA  considered  that  it  held  implied 
power  to  fund  the  prd^ram  because  it 
had  broad  regulatory  powers  and  was 
required  to  hold  frequent  bearings.  The 
court  held  that  in  the  absence  of  specific 
statutory  authorization  an  agency  may 
not  disburse  funds  to  partidpsnts  in  its 
proceedings.  NOAA  l&e  FDA.  does  not 
have  express  congressional 
authorization  to  spend  funds  for  varions 
costs  faicurred  by  participants  in  agency 
proceedings.  This  court  dedsion  raises  a 
serious  question  as  to  NOAA's 
authority.  Therefore,  pursuant  to  its 
authority  mder  31  \JS.C  920,  NOAA  is 
suspen^ng  its  rsgaktkns  of  15  CFR 
Part  904  Subpart  G  wdilch  govern 
finandal  oompensstton  of  participants 
in  NOAA's  sdministrattve  proceedings. 
For  good  cause  shown,  this  interim 
action  is  effective  immediately  pursuant 
to  the  exception  to  the  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act  S  VS.C 
553.  However,  NOAA  is  requesting 
comments  on  the  proposal  to  revoke  15 
CFR  Part  904  Subpart  G.  This  will  allow 
public  partidpation  in  the  rulemaking 
process  prior  to  any  final  revocation 
action. 

B.aiaan 

This  notice  was  determined  not  to  he 
8  major  rule  as  defined  in  Section  l(bl  of 
EO.  12291  and  as  such  was  not  die 
subject  of  a  Regulatory  Impact  Analysis. 

Regulatory  FlexlbiBty  Ad  of  1980 

The  Regulatory  Flexibffity  Act  is 
desimied  to  relieve  small  businesses, 
smafi  organizations  snd  small 
governmental  jurisdictions  (collectively 
"small  sntities!!  tnm  bosdensome 
regulatory  and  reoardkeepteg 
requirements  which  have  been  kaposed 
uniformly  on  both  large  and  small 
entities.  This  Federal  Hamster  notice 
simply  suspends  regulstlaBS  that 
establish  criteria  and  procedures  for 
reimbursing  members  of  the  public  for 
the  cost  of  partidpation  in 
administrative  proceedings.  Only  a 
small  number  of  persons  have 
partidpated  in  the  NOAA  program  to 
date.  Tlierefore,  it  has  bam  determined 
that  this  action  does  not  creste  any  new 
rule  and  does  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities. 

In  accordance  with  the  pnMrlsioas  <rf 
Section  e06(b)  of  the  Bstahilnty 
Flexibility  Act.  the  General  Counsd  ot 
the  Department  of  Commerce  certifies 
that  this  action  affecting  National 
Oceanic  and  Atmospheric 


Administration  (NOAA)  regulations,  15 
CFR  Part  904  Subpart  G  governing 
Tinaodol  Compensatton  of  Partidpants 
in  Administrative  Proceedings",  does 
not  appear  to  have  a  signifkaqt 
economic  Impact  on  a  substantial 
number  of  small  entities  and  is,  in  any 
event,  required  by  law.  He  has  provided 
a  certification  to  this  effect  to  the  Chief 
Counsel  for  Advocacy  of  the  Snull 
Business  Administration.  Therefore,  it 
has  been  determined  that  this  action  is 
not  subfect  to  the  Regulatory  Flexibility 
Analysis  requirements  of  sections  603 
and  604  of  ths  Regulatoiy  Flexibility 
Act 

Paperwork  Reduction  Ad  of  1960 

This  suspension  action  does  not 
generate  any  information  collection 
request  or  paperwork  burden  or 
otherwise  result  in  activities  which  sre 
subject  to  the  requirements  of  tlie 
Paperworic  Reduction  Ad  of  1980. 

National  Environmental  Pdicy  Ad 

NOAA  has  determined  that  this 
regulation  does  not  significantly  affed 
the  environment.  An  environmental 
impad  statement  is  not  required  under 
the  National  Environmental  Policy  Ad 
of  1960. 

PART  MM-FINANCtAL 
COMPENSATION  OP  PARmOPANTS 
m  A0MINI8TRATIVC  PROCEEDINQS. 

1 904.600  through  1 904J04    [Suapsndsd] 

For  the  reasons  set  out  in  the 
preamble.  IS  CFR  Part  904  Sul^art  G  is 
suspended. 

Dated  January  a.  1862. 
)olin  V.  Bymo. 
AdaUniatratar.  NOAA. 

Ragulotasy  risKihillly  Ad  Sediaa  6i6<b) 
StataiMBt  and  Coctificattoa 

The  itagalatory  Ftexibiiity  Ad  is  dssigDed 
to  relieve  small  businesses,  small 
organizations  and  sasall  gDvemmental 
jurisdictions  (collectively  "small  enttties") 
bom  bw  ilsBsnws  regulalofy  aed 
recordkeeping  requirements  which  has  baea 
Imposed  oaifmly  OB  bsdi  leffe  and  SBol 
entities.  This  Federal  Rsglslw  aoaoe 
suspends  and  requests  conuaants  on  the 
proposal  to  tevdce  regnlattans  that  establish 
criteria  and  proceduree  tot  leimbaisiiig 
membera  of  Iks  pebltc  for  the  east  el 
portidpatiaa  is  administrative  proceedings  of 
NOAA. 

Since  fiscal  year  1880,  seven  peynMols  of 
financial  oeiiipensatieii  to  paiticlpaals  in 
admlnlatration  proceedings,  pursuant  to  IS 
C7R  804,  Sebpott  G.  have  beoB  giaatad 
toUling  $6X)eai9.  Outlays  to  parties  have 
ranged  in  VBOOBt  from  tSSl.lO  to  OUSaSS. 
Based  upon  tliis  pattern  ef  asage.  saspswsion 
of  the  subjed  program  would  not  sppesr  to 
have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities.  Section 


006  of  the  Regnlatary  FleidbiUty  Ad  ("the 
Act")  (5  U.&C  60^  snMllad  "Efiect  ob  Other 
liaw."  fiirther  provides  that  nThs 
requirements  of  sections  603  aad  6(M  of  this 
tttla"  deslii«  with  bdUal  aad  final  regulatory 
fiexibaity  anolyaeo.  "do  not  alter  ia  any 
mannar  standards  odterwise  appHcoMe  by 
law  to  agency  actiaa."  Aecordiagly.  gfvaa  the 
apparent  appilcabdMy  of  Ike  beldi^  of  Mm 
United  Stotos  Cooct  of  Appeals  fordM  Fourth 
Circuit  \mPoc^LagaIFoamiaUoa  v.  Coym. 
NOAA  is  reqidred  to  sospsnd  its  pn«aB 
forthwith  and  is  therefore  exomptedfram  tiie 
Act's  requirement  to  perform  a  regulatory 
flexibility  analysis  thereon. 

For  these  reasons,  in  accordance  with 
sectioa  a(M(b)  of  the  Act.  I  oattify  that 
suapensioa  and  reqeasl  for  eeoMnents  oa  tiie 
proposal  to  revoke  Nstioaal  Ocaaaic  mad 
Atmospheric  Administration  (NOAA) 
regulation*.  IS  CFK  Part  9(M,  Subpart  G. 
governing  Tbiancial  CoapensatioB  of 
l^articipaats  ia  AdiiiiirtslfaMve  l>rocaediags," 
doas  not  appoar  to  have  a  ■^gf'ftfiat 
economic  impad  on  a  ■i>»«t«nWi^j  mioaker  of 
small  enlitiea,  and  io,  in  any  eveat.  required 
by  law  to  be  efiectuated.  Therefore,  the 
rulemaking  is  not  subject  to  the  regidatoiy 
flexibility  analysis  reqidrements  of  sections 
603  and  604  of  the  Act 
(n  Doc.  st.«iss  pskI  i-frat  Mi  ^ 
susM  oooe  ssie-ts-M 


FEDERAL  TRADE  COMMISSION 

leCFRPartlS 

[Docket  C-3064I 

Chrysler  Corporation;  ProhB>lled 
Trade  Practicee,  and  Alfirroattve 
Corrective  Actiona 

AOINCV:  Federal  Tirade  Commission. 
action:  nnal  order. 


:  bi  settiement  of  alleged 
violations  of  federal  law  prddbithtg 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  thin  consent 
order  requires  a  Highland  Park.  hOch. 
motor  vehicle  manufacturer  and 
distributor,  among  odier  thinga,  to  cease 
misrepresenting  or  failing  to  disclose  the 
limited  applicability  of  material 
standards  for  its  oil  filters  and  other 
products;  and  failing  to  have  competent 
and  reHable  substantiation  for  dafans 
concerning  swji  standards.  The  firm  is 
required  to  notify  aflermarket 
manufacturers,  dealers  snd  owners  of 
certain  vehides  of  the  inaccurscy  of  its 
oil  filter  material  standard,  and  provide 
them  with  ways  to  avoid  or  remedy  any 
resulting  problems.  Aather.  aU  fntore 
owner  siml  service  m^nnatf  have  to 
contahi  accurate  ail  filter  use 
inf  ormatioa.  The  order  additlonaUy 
requires  the  company  to  ni»inhii«  a 
reasonably-prkMl  suhecr^on  service 
to  provide  subscribers  wi^  up-to-date 


material  standards;  and  advertise  the 
wxfatenoe  of  this  service  in  Aafioowtnv 
News. 

dates:  Coasplahit  and  order  issued  PM>. 
17. 1962.* 


MTOMBATION  COSfTACTt 

FTC/PB.  Gary  M.  Laden.  Washfaigton. 
D.C  2058a  (aOZ)  724-1524. 
supnaiBHTAiiT  MramiAiioic  On 

Tuesday.  September  8. 1981,  diere  was 
published  in  the  Federal  Register.  46  FR 
44765,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Qirysler 
Corporation,  a  corporation,  for  the 
purpose  of  solidting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  wUdi  to  submit  comments, 
suggestions  or  objections  re^ardii^  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  Hi«p«i»iKr>n  of  thif 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadi^^iy: 
S  13.170  QuJsIities  or  properties  of 
product  or  service;  i  13.190  Results: 
§  13.205  Scientific  or  other  relevant 
facts.  Subpart — Collective  Actions  and/ 
or  Requirements:  \  13J33  Corrective 
actions  and/or  requirements;  13.533-20 
Disdosures:  13.533-35  Enqiloyment  of 
independent  agendes:  13.533-45 
Maintain  records;  13.533-50  Maintain 
means  of  communication.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  S  13.1710  Qualities  or  properties: 
S  13.1730  Results;  i  13.1740  Scientific  or 
other  relevant  facta.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  To 
Make  Material  Disclosnre:  f  13.1863 
-  Limitations  of  product;  1 1806  Qualities 
or  properties;  9  13.1895  Sdentific  or 
other  relevant  facts. 

(Sec.  6,  38  Stot  721;  15  U.S.C  48.  Loteiprets  or 
applies  sec.  5,  38  Stat  718,  as  amended;  15 
U.S.C  45) 

"rml  M  ThnasBS. 

Secretary. 

Chryalar  Corporafloa  Hto  No.  §02 
3009-Saparaia  Stataisnl  of  AcMnp 
Chairman  Clanton  and  rnn—Moiuiiai 
Bailey 

The  Commission  has  voted 
unanimously  to  accept  a  consent 
egreement  wi  A  Chrjrsler  Corporation 
that  remedies  certain  alleged 


'  Copies  of  tin  Oooiplalnt  and  Hie  Dadiian  sod 
Ordw  BM  wi*  the  origiaal  4 


information  problems  ( 
replaremst  ofl  fillers  isr  Bs . 
import  vsUdes  aad  Its  Dodss  Oami  and 
Plynoalh  Hsrison  cars.  Commissioner 
PertBcfadc  has  staled  that  he  would  also 
have  required  Chrysler  to  pay 
consoners  for  the  pieraatare  wear  of 
engine  beUacer  dwins  in  the  company's 
1976-77  Mteabiahi  maaiifsf  temd  cars. 
We  do  not  believe  dial  dK  CoaHnission 
can  demmid  such  relief  from  Chrysler 
because  we  are  convinoed  that  no  Law 
violation  has  occurred  as  to  the  vast 
majority  of  cars  sold  with  the 
engineering  development  of  a  balancer 
chain. 

In  197Sk  Chrysler  introduced  balancer 
chains  in  cars  manufactmed  for  the 
conqieny  by  hfitsnbishL  The  balancer 
chain  was  developed  to  reduce  engine 
vibration.  Over  the  next  year.  Chrysler 
began  to  receive  comfriaints  that  the 
balancer  chains  on  its  cars  were 
westring  out  prematurely.  R  is  important 
to  keep  in  mind  that  balancer  cjiains 
were  never  intended  to  hist  tfie  lifetime 
of  the  car;  rather,  the  company 
antidpated  that  dwy  would  have  to  be 
replaced  at  leest  once. 

In  about  September  of  1978,  the 
company  had  received  eiunigh 
complaints  to  indicate  tfut  some 
modification  of  the  balancer  diain 
design  was  necessary.  The  conq>any 
immediately  moved  to  discover  sudi  a 
"fix."  Withhi  a  very  diort  period  of  time, 
an  effective  fix  had  been  implemented. 
The  only  use  and  care  information  that 
the  company  could  have  communicated 
to  current  owners  during  tiiat  time  that 
might  have  reduced  the  likelihood  of 
premature  balancer  chain  wear  was  to 
advise  them  to  use  unleaded  gasofine. 
An  analysis  by  tiie  Commission's 
economists  indicates,  however,  that  had 
oonsiuners  switdied  to  unleaded 
gasoline,  the  difference  in  cost  between 
leaded  and  imleaded  gas  would  have  at 
least  equaled  and  probably  exceeded 
the  cost  of  dealing  with  any  premature 
problems  with  the  balancer  rAnin 
Commissioner  Pertschak.  in  his 
separate  statement  suggests  that  "the 
facts  are  open  to  reasonable  dispute." 
On  the  contrary,  the  facts,  as  developed 
in  the  staff's  investigation,  are  dear.  It  is 
the  application  of  the  hiw  to  those  facts 
that  is  in  dispute  here. 

The  staff's  investigaticm  has  shown 
that  the  company  was  possibly  in 
technical  violation  of  the  Federal  Trade 
Commission  Ad  for  a  short  time  period 
(approximately  four  months).  ytAum.  it 
did  not  inform  prospective  purdiasers  of 
the  cars  in  question  that  a  possible 
design  defed  existed.  In  view  of 
Chrysler's  relatively  prompt  action  to 
develop  a  solution  to  the  inoblem.  and 
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the  limited  extent  of  injury  to 
prospective  purchasers,  we  conclude 
that  as  a  matter  of  prosecutorial 
discretion  the  company  should  not  be 
charged  with  a  violation  of  the  Federal 
Trade  Commission  Act. 

Every  car  buyer  must  sustain  many 
costs  or  repairing  his  or  her  automobile 
pver  its  lifetime.  There  are  only  certain 
circumstances  in  which  it  is  legally 
appropriate  for  the  Commission  to 
intervene.  This  is  not  one  of  them. 

Separate  Statement  of  Commissioner 
Pertschuk 

This  Consent  Agreement  with  the 
Chrysler  Corporation  does  not  go  far 
enough.  My  disagreement  with  the 
Commission's  action  stems  not  from  the 
useful  relief  that  will  be  provided 
concerning  oil  filters  for  Chrysler  cars, 
but  from  the  Commission's  failure  to 
require  Chrysler  to  redress  consumers 
who  suHered  millions  of  dollars  in  total 
damages  from  another  serious  engine 
problem  in  certain  Chrysler  imports. 
Specifically,  the  Consent  Agreement 
fails  to  compensate  Chrysler  customers 
for  early  failure  of  the  balancer  chain,  a 
$150  to  $250  device  designed  to  reduce 
engine  wear.  This  problem  has  affected 
as  many  as  38,000  Dodge  Colts  and 
Plymouth  Arrows  sold  from  the 
beginning  of  the  1970  model  year 
throu^  ^e  middle  of  the  1977  model 
year.  Quysler  failed  to  tell  its  customert 
of  this  problem  after  learning  about  it 

Acting  Chairman  Qanton  and 
Commissioner  Bailey  do  not  believe  the 
Commission  should  remedy  Chrysler's 
failure  to  disclose  the  balancer  chain 
problem.  I  disagree.  Though  the  facts  are 
open  to  reasonable  dispute,  I  Uiink  there 
is  reason  to  believe  that  Chrysler  had  a 
duty  under  the  FTC  Act  to  disclose  the 
balancer  chain  problem  to  its  customers. 
It  is  true  that  Chrysler  moved  to  find  a 
fix  after  discovering  the  problem  and 
eventually  landed  upon  one  several 
months  later.  In  my  view,  however,  a 
manufacturer  has  a  duty  promptly  to 
inform  prospective  purdiasers  of  a 
serious  defect  affecting  a  substantial 
portion  of  a  line  of  its  vehicles  as  soon 
as  it  becomes  aware  of  it.*  whether  or 
not  it  begins  woiidng  on  a  futiire  fix  at  ' 
the  same  time.  Disclosure  gives  these 
customers — who  will  not  benefit  from 
any  future  fix — an  opportimity  to  protect 
themselves  against  the  defect  by,  for 
example,  bargaining  on  price  or  other 
terms.  There  is  reason  to  believe  that 
Chrysler  breached  this  duty  to  disclose 
in  this  case. 


In  addition,  I  believe  a  manufacturer 
has  a  duty  to  disclose  material  "use  and 
care"  information  which  will  help 
owners  solve  or  mitigate  a  serious 
defect  and  avoid  substantial  injury.  An 
analysis  by  the  Commission's  Bureau  of 
Consumer  Protection  indicates  that 
consumers  could  have  benefited  bom 
the  information,  known  to  Chrysler  at 
the  time,  that  the  use  of  unleaded  gas 
would  eliminate  or  alleviate  the 
balancer  chain  problem.  Thus,  there  is 
reason  to  believe  that  Chrysler  also 
breached  this  duty  in  this  case. 

Overall,  the  evidence  indicates  that 
consumers  could  have  avoided  or 
deferred  substantial  economic  loss  if 
they  had  been  told  about  the  balancer 
chain  failure  in  time.  Therefore,  while  I 
concur  in  this  Consent  Agreement  as  far 
as  it  goes,  I  must  dissent  from  the 
Commission's  decision  to  settle  for  less 
than  appears  justified. 

Separate  Statement  of  Commissioner 
Pertscbuk 

The  consumer  comments  received 
strongly  criticized  the  Commission's 
decision  not  to  seek  redress  for  Chrysler 
owners  who  have  suffered  millions  of 
dollars  in  damages  due  to  balancer 
chahi  failures  in  certain  Chrysler 
imports.  These  comments  only 
strengthen  my  previously  expressed 
feeling  that  this  decision  is  not  in  the 
best  interests  of  consumers.  They 
vividly  express  my  dismay  with  the  fact 
that  the  Commission,  despite  getting  a 
helping  hand  from  Chrysler,  did  not 
walk  the  full  mile  to  protect  consumera 
in  this  instance. 

|Fll  Doc  U-mn  FUwi  S-t-K:  Ie4B  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeletant  Secretary  i 
Comimfnity  Planning  and 


24  CFR  Part  570 
[DoeketNafl-aa-MO] 

Conummtty  Developfnent  Btock 
Qranta:  Statea' 


Aomcv:  Office  of  Assistant  Secretary 
for  Community  Planning  and 
Development,  HUD. 

action:  Notice  of  effective  date  for 
interim  rule. 


State  administration  of  Community 
Development  Block  Grants  for 
nonentitlement  areas.  The  effective  date 
provision  of  the  rule  stated  that  the  rule 
would  become  effective  upon  expiration 
of  the  first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  subject  to  waiver,  and 
announced  that  future  notice  of  the 
effectiveness  of  the  rule  would  be 
published  in  the  Federal  Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
date:  The  effective  date  for  interim  rule 
published  November  20, 1981,  at  46  FR 
67256,  is  March  8, 1982. 
FOR  rURTMm  MFOMMATION  CONTACT: 
Richard  Lasner,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
5218. 451  7th  Street  SW.,  Washington. 
D.C.  20410.  Telephone  No.  (202)  755- 
6207.  (This  is  not  a  toIl-6«e  number.) 

Dated:  March  3. 1982. 

Johii  |.  Koapp. 

General  Counsel,  Department  of  Housing  and 
Urban  Development 
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'Tha  manufacturer  may  alto  be  lald  legally  lo  b« 
aware  of  the  problem,  bated  upon  Information 
available  to,  or  in  the  pouession  of,  reiponsible 
corporate  offictala. 


n  This  document  announces  the 
effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
November  20, 1981  (46  FR  67256]  which 
established  policies  and  procedures  for 


DEPARTMENT  OF  JUSTICE 

Attoffwy  QaiMral 

28CFRPartO 

IOnlerNo.»72-«2] 

Certification  Of  OI>«gattons; 
Immigration  and  Naturalization  Sarvleo 

AOBNCV:  Department  lof  Justice. 
action:  Final  rule. 

summary:  TUs  order  designates  the 
comptroller.  Immigration  and 
Naturalization  Service,  to  certify 
obligations  for  the  Service.  He  replaces 
the  Assistant  Commissioner, 
Administrative  Division.  Immigration 
and  Naturalization  Service  in  this 
capacity. 

imCTlVI  DATE  February  28. 1982. 
FOR  niRTMIR  MTORMATION  CONTACT. 
James  A.  Kennedy,  Acting  ComptroUer. 
Immigration  and  Naturalization  Service. 
Room  6307, 425 1  Street  NW.. 
Washington.  D.C  20538  (202-833-3206). 
•UPFUMBfTARV  8»0RMATI0N:  This 
order  amends  28  CFR  0.147  to  designate 
the  ComptroUer  of  the  Immigration  and 
Naturalization  Service  as  the  official  of 
the  Service  authorized  to  make  the 
certifications  required  by  31  U.8.C 
200(c}.  The  Assistant  CommlMioner. 
Admkiistrative  Division.  Immigration 


and  NateraUzation  Service  will  bo 
longer  perfonn  diis  fonctioii. 

Compliance  with  5  U&C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  required 
because  the  rule  relates  solely  to  agency 
organization  and  management 

The  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  relates 
solely  to  internal  management  and  is 
exempt  frt>m  the  requirements  of  E.O. 
No.  12291  as  set  out  under  section  1(a)(3) 
thereoi 

P  ART  O-ORQAMZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Accordingly,  by  virtue  of  the  autiiority 
vested  m  me  m  Attcvney  General  by  31 
U.S.C.  200(c).  §  0.147  of  Tide  2a  Code  of 
Federal  Regulations  is  revised  to  read  ds 
follows: 

Sai47    Certtflcatton  of  obligations. 

The  following  designated  officials  are 
audiorized  to  make  the  certifications 
required  by  31  U.S.C.  200(c):  For  the 
Federal  Bureau  of  Invest^ation.  the 
Assistant  Director,  Administrative 
Services  Division;  for  the  Bureau  of 
Prisons,  the  Assistant  Director  for 
Planning  and  Development;  for  Federal 
Prison  Industries,  Inc^  the  Secretary;  for 
the  Immigration  and  Naturalization 
Service,  the  Comptroller;  for  the  Drug 
Enforcement  Administration,  the 
Director  of  the  Office  of  Administration 
and  Management  for  the  Office  of 
Justice  Assistance,  Research  and 
Statistics,  the  Comptroller,  and  for  all 
other  organizational  imits  of  the 
Department  (including  United  States 
Attorneys  and  United  States  Marshfils]. 
the  Deputy  Assistant  Attorney  General 
Office  of  the  Controller,  Justice 
Management  Division. 

Dated  February  26, 1982.' 
William  Frandi  Smilh. 
Attorney  GeneraL 
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action:  Final  rule. 


FEDERAL  MEDUTION  AND 
CONQUATION  SERVICE 

29  CFR  Part  1404 

Diacontftmjance  of  Requirement  That 
Artritratora  Fumiah  a  Copy  of  the 
Award  to  tfie  Federal  Mediation  and 
Conciliation  Service 

AOCNCY:  Federal  Mediation  and 
Conciliation  Service. 


summary:  In  order  to  reduce  the  number 
of  submissions  which  arbitratore  must 
nimiber  of  documents  which  the  agency 
must  handle,  maintain  and  make  copies 
of,  the  requirement  that  arbitrators  send 
a  copy  of  their  award  to  FMCS  is 
deleted  fit)m  agency  regulations. 
EFFECnVE  date  April  1. 1982. 

FOR  further  information  CONTACR 

Nancy  B.  Broff,  202/653-5305. 

Dated:  Marcti  2. 1982. 
Kenneth  E  kfoffett. 
Director. 

PART  1404— ARBITRATION  SERVICES 

Sui»|>art  C    Procedure  for  Arbitration 
Servicea 

1.  The  requirement  in  29  CPR 
1404.15(c)  that  the  arbitrate  file  a  copy 
of  the  award  with  the  FMCS  Office  of 
Arbitration  Services  is  deleted,  and 
paragraph  (c)  is  revised  to  read  as 
follows: 


DEPARTMENT  OF  THE  TREASURY 


S1404.1S 


(c)  After  an  award  has  been  submitted 
to  the  parties,  the  arbitrator  is  required 
to  submit  a  Fee  and  Award  Statenwnt 
form  R-19  showing  a  breakdown  of  the 
fee  and  expense  charges  so  that  the 
Service  may  be  in  a  position  to  review 
conformance  with  stated  charges  imder 
S  1404.12(a).  Filing  the  Statement  within 
15  days  after  rendering  an  award  is 
required  of  all  arbitrators.  The 
Statements  are  not  used  for  the  purpose 
of  compelling  payment  of  fees. 

2.  The  requirement  in  29  CFR 
1404.15(d)  concerning  the  release  of 
copies  of  arbitrator  awards  by  FMCS  is 
deleted  in  conformance  with  the 
discontinuance  of  the  submission  of 
these  awards  to  the  agency  ptirsuant  to 
paragraph  (c)  above.  Accordingly, 
paragraph  (d)  is  revised  to  read  as 
follows: 


(d)  The  Service  encourages  the 
publication  of  arbitration  awards. 
However,  the  Service  expects 
arbitrators  it  has  nominated  or 
appointed  not  to  give  publicity  to 
awards  they  issue  if  objected  to  by  one 
of  the  parties. 

|FR  Doc  ((.fiV  Filed  ».«-•»  Mi  aal 
BILUNQ  COOC  S7»-«MI 


Fiecal  Service 

31CFRPart209 

Service  CtiarQes  for  ANotments  of  Pay 
to  Savlnga  Accounta  of  Federal 
dvMan  Employeee 

agency:  Bureau  of  Gov&raaaA 
Financial  Operations.  Fiscal  Service. 
Treasury. 

action:  Hnal  rule. 

summary:  The  Department  of  Treasury 
is  amending  31  CFR  209.8,  the  regulation 
governing  the  service  charge  for 
allotments  of  pay  to  savings  aocoimts  of 
civilian  employees  who  are  employed 
within  the  United  States.  The 
amendment  increases  ttie  service 
chaiges,  established  in  1968  and 
undianged  from  diat  date,  to  comply 
with  die  statutory  requirement  that 
employing  agencies  be  reimbursed  by 
recipient  financial  organizations  for  the 
additional  cost  of  sending  aUotments 
requested  by  enq>loyee8.  The 
amendment  also  snbstitates  a  more 
appropriate  statutory  reCerence  for  the 
information  that  collected  service 
charges  are  deposited  into  the  Treasury 
as  miscellaneous  receipts  unless  die 
agency  has  statutory  audiority 
otherwise  to  dispose  of  the  credit 

DATES:  The  new  service  chaige  rates 
apply  to  savings  allotment  d^uctions 
applicable  to  agency  pay  periods  that 
commence  aa  or  after  May  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacArthur,  Government 
Accounting  Systems  Staff,  Bureau  of 
Government  Financial  Operations, 
Room  412,  Tireasury  Annex,  Department 
of  the  Treasury.  Washington,  DC  20226 
(202/566-8374). 

SUPPLEMENTARY  INFORSIATION: 

Classification 

The  Department  of  the  Treasury  has 
determined  that  this  regulation  will  not 
cause  a  significant  effect  on  the 
economy  and  will  not  result  in  a  major 
increase  in  costs  or  prices  for  financial 
oi^ganizations,  consumers,  or 
government  agencies.  The  Department 
therefore,  does  not  consider  this 
regulation  to  be  a  major  rule  for  the 
purpose  of  Executive  Order  12291  (1961). 

Background 

Tide  31  U.S.  Code,  section  482, 
,  requires  diet  agencies  be  reimbursed  for 
the  addidonal  cost  of  sending  checks  for 
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allotmenta  of  pay  to  savings  accounts  of 
Federal  dvUian  employees,  by  the 
financial  organizations  to  which  these 
checks  are  sent.  Service  charges  were 
established  in  1968.  They  no  longer 
adequately  reimburse  the  Government 
for  the  cost  of  administering  the  savings 
allotment  program.  The  revised  service 
charges  reflect  the  current  additional 
cost  to  the  Government  for  processing 
and  mailing  savings  allotment  checks  to 
financial  organizations. 

A  Notice  of  Proposed  Rulemaking  on 
the  revised  service -charges  was 
published  in  the  Federal  Ragistar  on 
May  22, 1981  (46  FR  27960).  This  Notice 
proposed  amending  31  CFR  Part  209  to 
increase  the  service  charges  that  are 
currently  assessed  to  financial 
organizations  that  accept  allotments  of 
pay  from  Federal  civilian  employees  for 
credit  to  their  savings  accounts. 
Comments  were  invited  during  a  period 
which  was  to  end  July  la  1981.  At  the 
request  of  a  trade  association 
representing  Federal  credit  imions,  the 
comment  period  was  extended  to 
October  8, 1981.  by  a  Notice  to  this 
effect  published  in  the  Federal  Register 
on  July  15, 1981.  The  extension  was 
granted  to  allow  this  association 
additional  time  to  present  data  in 
support  of  its  opposition  to  the  proposed 
Increase.  Prior  to  granting  the  extension 
the  Department  responded  to  a  request 
from  another  trade  association  under 
the  Freedom  of  Information  Act  for 
documents  and  memoranda  that  were  , 
supportive  of  the  requirement  to 
increase  service  charges  and  of  the 
means  by  which  the  amount  of  the 
increase  was  determined. 

The  proposed  service  charges  reflect 
increases  in  agency  costs  since  1968,  the 
year  the  current  rates  were  established. 
The  portion  of  these  original  charges 
applicable  to  postage  costs  was 
increased  to  reflect  Increases  in  first 
class  postage  rates  since  1968.  To  the 
remaining  portion,  representing  agency 
costs  to  process  payroll  deductions  and 
disbursing  office  costs  to  process 
checks,  an  hidex  reflecting  Federal 
salary  increases  since  1966  was  applied. 

The  Department  intends  to  review  the 
service  charges  annually,  taking  into 
account  changes  in  first  class  postage 
rates  and  changes  in  salaries  as 
reflected  by  the  aforementioned  index 
The  goal  of  this  review  is  to  insure  that 
service  charges  reflect  agencies'  costs  in 
processing  savings  allotments.  The 
revised  service  charge  schedule  applies 
to  payroll  deductions  for  Federal 
employees'  savings  accounts  applicable 
to  the  first  complete  ^ay  period  that 
be^dns  on  or  after  May  31, 1982. 

Comments  on  the  proposed  increase 
were  received  from  industry  trade 
associations,  financial  organizations 


and  members  of  the  public  One  credit 
union  trade  association  provided  with 
its  comments  an  analysis  of  a  survey  of 
credit  unions  relative  to  the  proposed 
increase.  Another  trade  association 
presented  consolidated  comments 
representing  the  views  of  ten  trade  and 
service  organizations.  Comments  were 
also  received  frx>m  an  association 
representing  independent  banks. 

In  addition,  comments  were  received 
from  254  credit  unions,  8  credit  union 
leagues,  and  315  Individual  credit  union 
members,  as  well  as  from  3  savings  and 
loan  leagues,  6  savings  and  loan 
associations  and  6  banks.  In  varying 
degree,  all  comments  expressed 
opposition  to  the  proposed  increase. 

Frequently  mentioned  was  the 
contention  Uiat  the  proposed  increase  in 
service  charges  would  disproi>ortionally 
affect  smaller  credit  unions  that  serve 
primarily  Federal  civilian  employees. 
Some  comments  also  indicated  that  this 
situation  should  cause  the  Department 
to  reconsider  its  position  that  the 
proposed  increase  is  not  a  major  rule 
under  Executive  Order  12291,  or  that  the 
proposal  does  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatofy 
Flexibility  Act  (Pub.  L  96-354). 

The  data  and  accompanying  analysis 
submitted  by  the  trade  associations 
were  carefully  studied  and  evaluated,  as 
were  all  comments  received.  The 
Department's  conclusion,  however,  is 
that  the  facts  and  arguments  presented 
in  opposition  to  the  proposed  increase  in 
service  charges  do  not  Justify 
moittfication  of  the  rule  proposed. 

With  respect  to  small  financial 
organizations,  a  typical  observation  was 
that  small  credit  unions  serving 
primarily  Federal  civilian  employees 
rely  heavily  on  savings  allotments,  and 
that  the  impact  of  the  proposed  increase 
is  heaviest  on  these  institutions.  The 
Department  a^es  that  it  is  reasonable 
to  assume  these  types  of  financial 
organizations  receive  savings  allotment 
deductions  in  amounts  that  represent  a 
hi^er  proportion  of  their  total  assets 
than  do  financial  organizations  not 
primarily  serving  Federal  civilian 
employees.  It  obviously  follows  that  the 
amount  of  service  charges  paid  by 
financial  organizations  with  higher 
proportions  of  federal  employee 
customers  would  be  higher. 

In  determining  and  assessing  service 
charges,  the  Department  does  not  have 
authority  to  categorize  financial 
organizations  selectively  as  to  type, 
asset  size,  or  field  of  membership  (with 
respect  to  credit  unions).  The  Seiretary 
of  the  Treasury  is  required  by  31  U.S.C. 
402  to  prescribe  regulations  under  which 
employing  agencies  "shall  be 
reimbursed  for  the  additional  coet  of 
sending  any  additional  check  requested 


by  *  *  *  [an]  employee  by  the  financial 
organization  to  which  such  check  is 
sent."  31  U.S.C  492(b)(1). 

The  Department  emphasizes  that  the 
proposed  increase  in  service  charges 
was  not  made  in  a  capricious  or 
arbitrary  manner  and  that  the 
advisability  of  conducting  a  formal 
economic  impact  study  was  carefully 
considered.  The  Department  concluded, 
however,  that  the  statute  provides 
insufficient  flexibility  in  discharging  its 
obligation  to  increase  these  charges  so 
as  to  recover  current  agency  cost.  The 
Office  of  Management  and  Budget  did 
not  object  to  this  assessment  in  its 
review  of  the  proposal  prior  to 
publication  in  the  Federal  Register.  The 
Department,  therefore,  feels  that  the 
cost  of  conducting  such  a  study  cannot 
be 'justified.  Because  the  increase  in 
service  charges  flows  directly  from  the 
statutory  requirement,  and  because 
there  is  no  practicable  alternative  to  the 
proposed  increase  other  than 
noncompliance  with  31  U.S.C.  492(b).  the 
Treasury  Department  is  not  required  to 
perform  an  economic  impact  analysis. 

Numerous  comments  contended  that 
the  service  charge  increases  would 
discoiirage  continued  participation  in 
the  savings  allotment  program  by  many 
financial  organizations.  Also  frequently 
mentioned  was  the  contention  that  the 
Federal  Government  as  an  employer 
should  absort)  the  costs  associated  with 
savings  allotments  as  a  fringe  benefit  for 
Federal  civilian  employees.  The 
Department  does  not  have  data  to 
indicate  the  extent,  if  any,  of  attrition  by 
financial  organizations  that  the 
increased  charges  might  precipitate. 
However,  these  comments  address  the 
desirability  of  the  policy  reflected  in  31 
U.S.C.  492(b],  a  matter  which  is  beyond 
the  scope  of  this  regulation  project. 

The  Department  does  not  share  the 
view  of  those  who  questioned  the 
validity  of  using  the  1968  service  charge 
rates  as  a  base,  and  of  the  index  that 
was  subsequently  applied  to  that  base. 
The  Department  feels  that  the  use  of  the 
original  1968  service  charges  as  a  base 
for  updating  these  rates  is  Justified.  The 
charges  were  originally  established  as  a 
result  of  cost  estimates  submitted  by 
representative  agencies  and  were 
generally  accepted  by  the  financial 
community.  The  Department  feels  that 
the  original  service  charges  represent  a  ' 
fair  and  reasonable  representation  of 
agency  costs  of  administering  the 
savings  allotment  program  in  1968,  and 
that,  therefore,  it  la  Justified  in 
considering  these  rates  as  a  base  for 
determining  appropriate  increases.  The 
Department  also  notes  that  these  service 
charge  rates  have  been  in  effect  for  13 
years  during  which  time  costs  for  goods 


and  services  have  increased 
significantly. 

The  amounts  of  the  new  service 
charges  were  determined  by  postage 
rate  increases  and  the  application  of  an 
index  measuring  Federal  salary 
increases  since  1968.  The  Department 
believes  that  this  approach  is  the  most 
reasonable  and  cost  effective  means 
available,  considering  that  data 
collected  from  Federal  agencies 
indicates  that  labor  costs  comprise  the 
overwhelming  majority  of  the  costs  of 
processing  savings  allotments. 

In  nummary,  the  Department's 
position  is  that  the  service  charges  must 
be  increased  in  order  to  comply  with  the 
statutory  requirement  that  agencies  be 
reimbursed  for  their  additional  costs 
incident  to  the  savings  allotment 
program.  In  light  of  the  above  comments, 
the  Department  finds  no  reason  to 
change  the  proposed  service  charge 
rates. 

This  amendment  Is  proposed  under 
the  authority  of  Revised  Statute  362a  as 
amended  by  Pub.  L  90-365, 82  StaL  274 
(31  U.S.a  492). 

PART  20»-l>AYfyEHT  TO  RNANCIAL 
ORQAMZATIONS  FOR  CREOITTO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFICtARIES 

For  the  reasons  set  out  in  the 
preamble.  Part  209  of  chapter  U  of  Title 
31  of  the  Code  of  Federal  Regulations  is 
amended  as  follows. 

Accordingly,  {  209.8  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  and  (b) 
as  follows: 

8  209  J    Servtea  charga. 

(a)  •  •  • 

(1)  Twelve  (12)  cents  for  each  payroll 
deduction  stated  on  the  record  which  is 
to  accompany  the  aggregate  remittance 
for  all  administrative  and  payrolling 
costs  in  the  agency);  plus 

(2)  Twenty-seven  (27)  cents  on  each 
remittance  as  a  single  diarge  for  the 
entire  record  accompanying  the 
remittance,  regardless  of  the  number  of 
payroll  deductions  Usted  (for  all  check 
preparation  and  mail  preparation  costs 
in  the  disbursing  office,  including 
postage). 

(b)  In  accordance  with  R.S.  Sec.  3617, 
as  amended  by  Sec.  6,  Pub.  L  91-375,  84 
SUt  783  (31  U.S.C  484).  the  total  service 
charge  collected  pursuant  to  this  section 
shall  be  covered  into  the  Treasury  as 
miscellaneous  receipts  unless  the 


agency  has  statutory  authority 
otherwise  to  dispose  of  the  credit 
W.RDoutlas. 

Commissioner. 
December  30, 19B1. 
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DEPARTMENT  OF  TRANSPORTATKM 

CoastGuard 

33  CFR  Part  117 

(CQOil-071] 

DraartM  idy  Operation  Ragulationa; 
Little  Potato  SkNigti,  CA 

AOENCv:  Coast  Guard.  DOT. 

ACnow:  Final  rule. 

tUMMAiry;  At  the  request  of  two  yacht 
clubs,  two  large  marinas,  and  several 
mariners,  the  Coast  Guard  is  changing 
the  regulations  governing  the  Highway 
12  bridge  over  Uttle  Potato  Slough  near 
Stockton,  California,  by  requiring  the 
bridge  to  open  on  signal  16  hours  a  day 
&t>m  May  to  October  with  four  hours 
advance  notice  required  at  all  other 
times.  This  action  will  meet  die 
reasonable  needs  of  navigation,  improve 
vessel  safety,  and  reduce  marine  fuel 
consumption. 

EFFEcnvE  DATE:  This  amendment 
becomes  effective  on  March  8, 1962. 
POH  RUrrHBR  iNFORMATWM  CONTACT: 

Rose  B.  Guerra,  Bridge  Administrator,  at 
(415)  556-8668. 

Drafting  InfotmatioB 

The  principal  persons  involved  in 
drafting  diis  rule  are:  Rose  E.  Guerra, 
Bridge  Administrator,  and  Lieutenant 
Commander  W.  A.  Cassels,  Inject 
Attorney,  District  Legal  O^ce,  Twelfth 
Coast  Guard  District 

SUFPLEMCNTAIIV  mFOmiATION:  On 

December  10, 1981,  the  Coast  Guard 
published  a  proposed  rule  (46  FR  60477) 
concerning  this  amendment  llie 
Commander,  Twelfth  Coast  Guard 
District  also  published  these  proposals 
as  a  Public  Notice  12-140  dated  14 
December  1981.  Interested  persons  were 
given  until  25  January  1982  to  submit 
comments.  The  comment  period  was 
extended  ten  days  at  the  request  of  the 
California  Resources  Agency. 

Discussioo  of  Comments 

Twenty-six  conunents  were  received. 
Twenty-two  either  agreed  with  the 
proposal  or  offered  no  objection.  Four 
objected  to  the  proposal  or  offered 
substitute  regulations. 

The  Federal  Hi^way  Administration 
(FHWA)  and  California  Department  of 


Tranq>ortation  (Caltrans)  asked  the 
Coast  Guard  to  consider  impacts  of 
increased  vehicular  delay  and  cost  of 
operation.  FHWA  also  stated  that 
consideration  should  be  given  to 
providing  a  \u^  level  bridge  wtiidi 
could  result  in  substantial  benefits  to 
users  of  both  forms  of  transportation. 

One  commenter  wanted  the  period 
started  earlier,  one  wanted  the  period 
shortened,  and  one  thought  that  9  to  12 
hours  of  operation  would  be  sufficient 
The  California  Department  of  Boating 
and  Waterways  suggested  that  the 
proposal  be  implemented  for  a  one  year 
trial  Anodier  commenter  offered  a 
substitute  regulation  which  would  be 
more  restrictive  than  the  existing 
regulation,  and  suggested  diat  any 
increased  costs  of  a  regulation  diange 
be  borne  by  diose  requesting  the  diange. 
A  group  of  landowners  objected  to  the 
change  and  all  increased  access  for  boat 
traffic  in  the  area.  A  nearby  resident 
objected  to  the  siren  used  at  the  bridge 
and  any  longer  hours  of  operation  wtdch 
would  increase  the  noise  problem, 
however,  he  would  not  object  to  die 
proposal  if  the  siren  were  removed. 

llie  Coast  Guard  feels  the  additiooal 
openings  which  would  occur  at  the  Little 
Potato  Slough  Bridge  would  reduce  the 
number  of  openings  at  die  Highway  12 
bridge  over  die  Mokelumne  River  dius 
offoetting  the  delays  to  overland 
transportation,  aldioo^  there  probably 
will  be  some  slight  increase  in  die  total 
number  of  openings  doe  to  increasing 
waterway  traffia  Both  vehicular  traffic 
and  vessel  traffic  are  increasing  at  a 
rate  of  about  four  percent  each  year  in 
the  project  area  (San  Joaquin  County). 
The  Coast  Guard  has  had  meetings  with 
Caltrans  since  April  1977  on 
replacement  of  the  existing  span  widi  a 
high  level  fixed  bridge.  The  Coast  Guard 
advised  the  Project  Development  Team 
that  if  the  existing  swing  span  was 
continued  in  use  or  a  new  swing  spaa. 
constructed  the  present  special 
operating  regulation  would  probably  be 
changed  to  require  full  time  operation  of 
the  bridge.  On  16  April  1980  Caltrans 
decided  not  to  replace  the  existing 
bridge. 

The  comments  concerning  die  period 
and  times  of  operation  were  considered, 
but  the  regulation  as  proposed  was 
determined  to  cover  the  period  and 
times  of  peak  demand 

The  substitute  regulation  was  not 
adopted  since  it  did  not  meet  the  needs 
of  navigation.  The  suggestion  that 
increased  coats  be  borne  by  the 
requestors  was  not  adopted  because  the 
increased  cost  of  operation  will  be  offset 
by  the  fuel  savings  to  the  marine  public 
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Th«  objection  to  the  siren  was  outside 
the  authority  of  the  Coast  Guard  as  the 
siren  is  not  required  by  Coast  Guard 
regulation.  TbrCalifomia  Department  of 
Transportation  is  re-evaluating  the  need 
for  the  siren  at  the  bridge  and  will  try  to 
reduce  the  noise  if  it  remains. 

Because  of  the  increased  demand  of 
navigation,  the  Coast  Guard  is 
implementing  the  regulation  at  this  time. 
However,  the  Coast  Guard  will  review 
the  regidation  after  two  seasons  of 
operation  to  determine  if  the  regulation 
should  be  modified. 

Regulatory  Evaluation 

This  regulation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule. 

In  addition,  the  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  the  impact  of  this 
regulation  is  expected  to  be  minimal  In 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (M  Stat.  1164). 
it  is  also  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  117— ORAWBRIOQE 
OPEfUTION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
S  117.714(g)  to  read  as  follows: 

1117.714    8m  Joaquin  nver  and  its 
trflMJtariM,  CaM. 


(g)  Little  Potato  Slough.  State  of 
California  highway  bridge  at  Terminous. 

(1)  From  May  1  throu^  October  31. 
the  draw  shall  open  on  signal  from  6 
a.m.  to  10  p.m. 

(2)  At  all  other  times  the  draw  shall 
open  oit  signal  if  at  least  4  hours  notice 
is  given  to  the  Rio  Vista  Bridge. 

*        *        «        •        • 

(Sec.  5.  28  Stat.  362.  aa  amended  (33  U.S.C. 
499]:  sec.  S(gl(2).  Pub.  L.  89-070.  80  Stat.  931. 
at  937.  at  amended  (49  U.S.C.  10S5(gN2):  49 
CFR  1.46(c)(5):  33  CFR  1.05-l(g)(3))) 
Dated:  February  18. 1962. 

|.  P.  Stewart. 

Vice  Admiral  US.  Coast  Guard,  Commander. 
Twelfth  Coast  Guard  District 

(Fi  l>ac.  n-aas  PiM  s-e-at  MS  mH 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Decrease  In  Maximum  Permleslbis 
Interest  Ratee  on  Guaranteed  Mol>lle 
Home  Loans,  Home  and  Condominium 
Loans,  and  Home  Improvement  Loans 

agency:  Veterans  Administration. 
Acnow;  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
mobile  home  unit  loans,  lot  loans,  and 
combination  mobile  home  unit  and  lot 
loans.  In  addition,  the  maximum  interest 
rates  applicable  to  home  and  Y 

condominium  loans,  and  to  home 
improvement  and  energy  conservation 
loans  are  also  decreased.  These 
decreases  in  interest  rates  are  possible 
because  of  recent  improvements  in  the 
availability  of  funds  in  various  credit 
maricets.  llie  decrease  in  the  interest 
rates  will  allow  eligible  veterans  to 
obtain  loans  at  a  lower  monthly  coet 
EFFCCmn  OAfl:  March  2, 1982. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Mr.  George  D.  Moennan.  Loan  Guaranty 
Service  (2B4).  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington. 
D.C.  20420  (202-389-3042). 
•UFFUEMCNTARY  INFORMATION:  The 

Administrator  is  required  by  section 
1819(f).  title  38,  United  States  Code,  to 
establish  maximum  interest  rates  for 
mobile  home  loans  guaranteed  by  the 
VA  as  he  finds  the  mobile  hoine  loan 
capital  markets  demand.  Recent  market 
indicators— including  the  prime  rate,  the 
general  decrease  in  interest  rates 
charged  on  conventional  mobile  home 
loans,  and  the  decrease  of  other  short- 
term  and  long-term  interest  rates — ^have 
shown  that  the  mobile  home  capital 
markets  have  improved.  It  is  now 
possible  to  decrease  the  interest  rates 
on  mobile  home  unit  loans,  lot  loans, 
and  combination  mobile  home  unit  and 
lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  Title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
and  for  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 


decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

The  Administrator's  statutory 
authority  to  establish  interest  rates  has 
been  delegated  by  38  (7R  2.6(b)(3)  to 
the  Chief  Benefits  Director,  Deputy  Chief 
Benefits  Director,  or  person  authorized 
to  act  for  them. 

ReguUUwy  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  36,  United 
States  Code,  are  not  subject  to  the 
provisiona  of  the  Regulatory  Flexibility 
Act,  5  US.C  601-612. 

These  regulatory  amendments  have 
also  been  revieweid  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  are  not  "major  rules"  as 
defined  in  that  Order.  The  existing 
process  of  infonnal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  I.IZ  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  piiblication  date  which 
would  necessarily  be  more  than  30  days 
after  poblicalion  in  proposed  form. 
Aooordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

(Catalog  of  Federal  Dofnestic  Assistance 
Program  numbers,  64^13. 64.114.  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sectians  210(c).  1803(cK1).  1611(dK1) 
and  1619  (f)  and  (g)  of  title  38,  United 


States  Code  and  delegated  to  the 
undersigned  by  38  CFR  2.6(b)(3).  The 
regulations  are  clearly  within  that 
statutory  authority  and  are  consistent 
with  Congressional  intmt 

These  decreases  are  accomplished  by 
amending  ((  38.4212(a)  (1),  (2).  and  (3). 
and  38.4311  (a),  (b)  and  36.4S03{a).  Title 
38,  Code  of  Federal  Regulations. 

Approved:  March  1, 1962. 
By  directioo  of  tlie  Administraton 
Dorothy  L.  Staitock. 

Chief  Benefits  Director. 

PART  38-LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  §  38.4212.  paragraph  (a)  is 
revised  to  read  as  follows: 

gM.4212    imaresl  rates  and  Me  charges. 

(a)  Uie  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  or 
insured  pursuant  to  38  U.S.C  1819  may 
not  exceed  the  following  maicima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration - 
prior  to  &e  reflective  effective  date:  (38 
U.S.C  1819(f)). 

(1)  Effective  March  2, 1982. 17V^ 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
mobile  home  unit  only. 

(2)  Effective  March  2. 1982. 17  percent 
simple  interest  per  annum  for  a  loan 
which  finances  the  purchase  of  a  lot 
only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  March  2. 1982. 17  percent 
simple  interest  per  annum  for  a  loan 
which  will  finance  the  simultaneous 
acquisition  of  a  mobile  home  and  a  lot 
and/or  the  site  preparation  necessary  to 
make  a  lot  acceptable  as  tiie  site  for  the 
mobile  home. 

•       •       •       •       • 

2.  In  §  38.4311,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

9  36.4311    InleresI  rates, 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
Insurance  commitments  issued  by  the 
Veterans  Administration  whidi  specify 
an  interest  rate  hi  excess  of  15  Vi  per 
centum  per  annum,  effective  March  2. 
1982,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  afier 
such  date  may  not  exceed  15  V^  per 
centum  per  aimum  on  the  unpaid 
principal  balance. 

(38  U.&C  lB03(c)(l)) 

(b)  Effective  March  2, 1982.  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 


other  alterations,  improvements  of 
repairs  wfaidi  Is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exoeed  18  per  centum  per 
annum  on  the  nnpnit^  principal  balance. 

(38US.Cia08(c)(l)) 

3.  In  I  38.4503.  paragraph  (a)  is 
revised  as  follows: 


138.4503    Amoumandi 

(a)  The  (niglnal  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exoeed  an  amount  wddch 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranfy  to  eriUch  die 
veteran  is  entitled  under  38  U3.C  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  stdwequent  to  the 
making  of  die  loan  pursuant  to  the 
provisions  of  S  38.4511.  Except  as  to 
home  improvement  loans.  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  die  rate  of  15%  percent 
per  annum.  Loans  solely  for  die  purpose 
of  energy  conservation  improvements  or 
other  alterations,  in^nxivements.  or 
repairs  shall  bear  interest  at  the  rate  of 
16  percent  per  annum. 

(38  U.S.C  1811(d)(1)  and  (2HA]) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart6 
[ER-HlL-19S3-2al 

Categorical  Exduaion  From  EPA 
Proceduree  Implementing  the  Nationai 
Environmental  Pofcy  Ad 

AQCNCv:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 


v:  lliis  document  amends  EPA's 
procedures  implementing  the  National 
Environmental  Policy  Act  (NH>A).  It 
includes  procedures  for  granting 
categorical  exclusions  from  the 
substantive  environmental  review 
requirements  of  40  CFR  I^ut  8  for  EPA 
actions  subject  to  NEPA.  This  action  is 
taken  to  comply  with  die  Council  on 
Envlronmentid  Quality's  (CEQ) 
regulations  Implementing  die  procedural 
provisions  of  NEPA.  The  faitended  effect 
of  this  action  is  to  reduce  the  regulatory 
requirements  on  recipients  of  EPA 
grants  for  the  planning  and  construction 
of  wastewater  treatment  facilities  vt^e 
maintaining  the  integrity  of  EPA's 


environmental  review  reqwnsibillties. 
Tedmical  changes  will  be  made  during 
the  comment  poiod  to  make  the 
procedures  consistent  with  Pub  L  97- 
117  (Municipal  Wastewater  Tkeatment 
Construction  Grant  Amendments  of 
1981)  and  related  changes  to^O  CFR  Part 
35. 

DATES:  Effective  date:  Interim  final  rule 
effective  Mardi  8. 1982. 

Comment  date:  Comments  must  be 
received  on  or  before  April  7, 1982. 

AOORttS:  Comments  may  be  mailed  to 
the  Office  of  Federal  Activities.  A-104. 
Environmental  lYotection  Agency.  401 M 
SL  SW..  Washington.  DXl  20480; 
Attention:  Richard  Otis. 

RM  FUNTNBI MFONMATION  CONTACr 

John  Gustafison.  )(dm  Gerba,  or  Richard 
Otis.  Office  of  Federal  Activities,  (202) 
755-8835. 

CbssificatlOB 

The  Office  of  Federal  Activities  has 
determined  that  diis  revision  is  not  a 
"major''  rule  witlun  the  mAJining  of 
Executive  Order  (E.O.)  12291.  This  is 
because  the  revision  will  not  (1)  Have 
an  aimual  effect  on  the  economy  of  $108 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  regions,  or  Fedoal,  State,  or 
local  government  agencies;  or  (3]  have 
significant  adverse  effects  on 
competition,  enqiloyment,  investmmt 
productivity,  innovation  or  on  the  ability 
of  a  United  States  based  enterprise  to 
compete  with  Foreign-baaed  oiterprises 
in  domestic  or  export  markets. 

The  purpose  and  effect  of  this 
amendment  is  to  reduce  unnecessary 
regulatory  burdens  on  municipalities 
and  other  recipients  of  wastewater 
treatment  fodlity  construction  grants. 
No  increased  paperwork  burdens  ate 
imposed  by  die  amendment 

This  amendment  (will  be)  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  E.0. 12291.  Any  comments 
fronn  OMB  to  EPA  and  any  EPA 
response  to  diose  comments  are 
available  for  public  inflection  in  the 
Document  Control  Office.  EPA.  Room 
107. 401 M  Sbeet  SW..  Washington. 
D.C  20480. 

Because  diis  amendment  is  not 
"major,"  it  is  effective  immediately  as 
an  interim  final  rule.  It  may  be  revised 
before  becoming  final  if  sid>stantive 
comments  an  received  by  the  Office  of 
Federal  Activities  (OFA)  widiin  diirty 
(30)  calendar  days  of  die  efhctive  data. 
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Regulatory  Analytis 

Under  EO.  12291.  EPA  must 
detennine  if-a  regulation  is  "major"  and 
therefore  subject  to  a  Regulatory  Impact 
Analysis.  Since  EPA  believes  that  this 
amendment  is  not  "major,"  it  is  not 
subject  to  sudi  an  analysis.  However, 
this  amendment  will  signiflcantly  reduce 
the  regulatory  burden  on  recipients  of 
wastewater  treatment  facitity 
construction  grants. 

Acdon  Being  Undertaken 

EPA  is  amending  its  procedures  for 
implementing  CEQ's  regulations  (40  CFR 
lSOe.4]  audiorized  by  NEPA  to  (1)  make 
several  technical  changes:  (2)  be 
consistent  with  the  revised  regulations 
'  for  EPA's  Constnictioa  Grants  lYogram 
(40  CFR  Part  35}:  and  (3)  include 
categorical  exclusions  as  provided  in  the 
CEQ  regulations.  Technical  revisions 
include  changing  the  name  of  the  OfRce 
of  Environmental  Review  to  the  Office 
of  Federal  Activities  and  correcting 
references  in  S  6.600  to  the  New  Source 
National  PoDution  Discharge 
Elimination  System  consolidated  permit 
program  regdations  (40  CFR  Part  122- 
125).  Alterations  to  the  pnblie 
participation  process  ara  made  to  be 
oonristent  with  the  revised  Construction 
Grants  regulations.  Amendments 
incorporating  the  categorical  exclusion 
process  wiD  exclude  specified  categories 
of  EPA  actions  from  the  substantive 
envirauaental  review  requirements  of 
40  CFR  Part  0. 

Daflnltiaas 

Categorical  Exclmk»— in  part.  CEQ's 
NEPA  f^ulations  stat*  that- 
"Categorical  exdusioo  means  a  category 
of  actions  which  does  not  individually 
or  cumulatively  have  a  significant  affect 
on  the  human  environment  and  which 
have  been  found  to  have  no  such  effect 
in  procedures  adopted  by  a  Federal 
agency  *  *  *  and  for  which,  theref on. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required."  EPA  is  amending  its 
Implementing  procedures  (40  CFR  Part  0) 
to  provide  descriptions  of  the  categories 
of  actions  within  the  Construction 
Grants  I^rogram  that  EPA  has 
determined  do  not  have  a  significant 
effect  upon  the  human  environment  It 
also  provides  the  procedures  and 
conditions  for  granting  an  exclusion  and 
for  identifying  additicmal  categories  of 
excluded  actions. 

It  is  EPA's  intent  to  apply  this 
exclusion  process  to  actiaos  whidi, 
through  Agency,  State,  and  grantee 
experieaoe.  have  not  required  an 
enilfonmsalai  iapact  statement  as 
defined  In  40  CFR  SJOe  and  which  have 


Federal  Regjrter  /  Vol  47.  No.  45  /  Monday.  March  8.  1982  /  Rales  and  Regulatiom 


not  generally  required  the  apphcation  of 
procedures  described  in  40  CFR  Subpart 
C.  "Coordination  Widi  Other 
Environmental  Review  and  Consultation 
Raquirements."  Categorical  exclusions 
are  intended  to  apply  to  actions  that  are 
small  scale,  minor,  and  routine. 

Minor  Rehabilitation,  Minor 
Expansion,  Replacement,  and  Minor 
Upgrading — In  addition  to  avoiding 
primary  effects,  certain  actiona  digible 
for  categorical  exclusions  within  the 
Construction  Grants  I^ogram  are 
described  as  being  "minor"  to  avoid  the 
negative  secondary  environmental 
effects  of  induced  new  development 
The  Intent  is  to  ensure  that  categorical 
exclusions  assist  the  Agency's  efforts  to 
achieve  direct  environmental 
improvements  from  the  Construction 
Grants  Program  and  not  to  fund  or 
unintentionally  subsidize  new 
development 

Exdoded  actions  involving 
replacement  minor  rehabilitation,  minor 
expansion,  or  minor  upgrading  of 
fadlities  should  not  rnult  in  increasing 
the  overall  design  capacity  of  treatment 
works,  nor  the  pipe  size  of  intercepton 
or  ooUector  sewers. 

Therefore,  actions  wliicfa  may  result  in 
new  community  development  shall  not 
receive  categorical  exclusions  except  for 
infilling  largely  built-up  areas  and  where 
new  development  is  insignificant 
Allowing  some  new  development  to 
occur  without  an  environmental  review 
recognizes  that  there  is  a  trade-off 
between  the  potential  negative 
secondary  effects  of  the  development 
and  the  benefits  provided  by  granting 
categorical  exclusions.  It  also  recognizes 
thst  for  these  actions  the  possible 
negative  secondary  effects  are 
outwei^ied  by  the  primary  benefits. 
Incidental  new  development  unrelated 
to  the  action  should  not  disqualify  the 
action  frooi  leoeiviag  aa  exdusion. 

Consistency— In  granting  an 
exclusion,  i  e.S00(cj  uses  a  consisteocy 
test  to  detennine  if  an  action  is  eligible 
for  occlusion  under  one  of  tlte  categories 
in  I  e.50a(c)(l).  The  consistency  test 
requires  die  characteristics  of  the  likely 
alternatives  (iadoding  but  not  Undted  to 
treatment  technology,  location,  capadty, 
and  possible  secondary  eflects)  wUch 
may  be  considered  la  the  planning 
prooaas  or  tiie  potential  action  if 
facilttles  planning  has  begun,  to  be 
subsUntiaDy  sinJOv  to  or  dMcrlbed  by 
die  diaraGtaristics  of  the  actkma 
outlined  In  a  category. 

Review  Requited  for  Application— 
The  review  faidoded  —  pvt  of  the 
request  for  an  exclusion  desoibed  in 
1 8407(0)  shall  indoda  a  description  of 
the  characteristics  of  the  likely  f 


alternatives  i«^ch  may  be  considered  in 
the  planning  process  or  the  potential 
action  if  fedbfy  planning  has  begun.  It 
should  also  state  that  the  action  under 
consideration  is  consistent  with  a 
category  of  actions  eligible  for  exdusion 
aiMi  should  identify  the  category,  ff  the 
environmental  review  process  lias  not 
begun,  information  required  for  this 
review  should  come  from  existing 
sources,  ff  such  information  is  not 
available  before  the  environmental 
review  process  begins  the  action  shall 
not  be  granted  an  exclusion  at  diat  time 
even  if  the  action  appeara  consistent 
with  actions  described  by  a  category 
eligible  for  exdusion.  But  information 
generated  during  the  development  of  an 
Environmental  Information  Document 
(EID)  or  an  environmental  assessment 
can  be  used  in  producing  this  review. 

Timing — Categorical  exdusions  may 
be  granted  for  actions  before  the  * 
environmental  review  process  has 
begun  as  well  as  during  the  process,  ff, 
in  preparing  an  EID  or  environmental 
assessment  the  information  generated 
dearly  indicates  that  the  project  meets 
the  requirements  for  an  exchision,  the 
responsible  offidal  may  grant  an 
exclusion.  EPA  may  revoke  an  exdusion 
at  any  time  as  described  in  {  e.l07(e). 

Response  to  Caaaaeata 

Comments  from  EPA  headquarten 
and  regional  offices  generated  diulng 
two  or  more  review  periods  have  been 
addressed  or  Incorporated  into  this 
amendment  Comments  from  major 
constituent  groups  and  delegated  states 
have  also  been  sddressed  or 
incorporated.  Several  significant 
comments  are  discussed  bdow. 

Public  Review  Period— A  thirty  day 
public  review  period  had  been  originally 
proposed  where  comments  on  a  publidy 
available  proposed  notice  of  categorical 
exdusion  could  be  addressed  to  the 
offidal  responsible  for  granting  an 
exdusion.  Comments  on  the  notice  were 
intended  to  assist  the  responsible 
official  to  determining  if  any  serious 
local  or  environmental  issues  exist  or  if 
Federal.  State,  or  local  lawa  would  be 
violated  by  granting  an  exdusion.  After 
receiving  ooounents  from  several  parties 
on  this  topic  and  with  the  responsible 
ofBdaTs  ability  to  revoke  an  exdosion 
sfter  it  is  granted  (as  provided  in 
i  0.107(e])  ths  regulation  development 
work  group  oonduded  that  the  comment 
period  was  unnecessary. 

Notice  of  Categorical  Exclusion — ^In 
order  to  further  reduce  paperworl;,  the 
preparation  and  public  issuance  of  a 
"notice  of  categorical  exduston"  was 
removed  from  tlte  amendment  Instead, 
the  responsible  official  is  required  to 


review  the  request  for  an  exchision  and 
document  the  resulting  decision. 

New  Categories— The  work  group 
considered  various  sltemative 
processes  for  creating  addittonal 
categories  of  exdnded  actions,  lliis 
interim  final  rule  will  use  EPA's  minor 
regulation  development  process  to 
create  new  cetegories.  New  categories 
will  be  published  in  the  Fednal  Reg 
with  a  subsequent  30  day  comment 
period  because  CEQ's  regulations 
require  public  notice  and  a  comment 
period. 

Suggestions  are  invited  from  EPA 
Regional  Offices.  State  governments, 
and  interested  parties  for  new 
categories  of  minor  construction  grants 
actions  that  may  be  eligible  for 
exdusion  and  which  are  not  already 
identified  in  this  amendment  Comments 
are  also  invited  on  the  process  for 
creating  new  categories. 
Aoaa  M.  Gomick. 
Administrator. 
Marcli  1. 1982. 

PART  8— WPLEMENTATION  OF 
PROCEDURES  ON  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  Part  6  is  amended  as 
follows: 

1.  The  authority  for  Part  6  reads  as 
follows: 

Authority:  Sec  101. 102  and  103  of  the 
National  EnvironiBental  Policy  Act  of  1989 
(42  U.S.C  4321  et  •«<).);  alao.  tlie  Councfl  on 
Environmental  Quality  Regulations 
promulgated  November  29, 197B  (40  CFR  Part 
1500). 

9§  6.102  and  C103   [Amandedl 

2.  Sections  e.l02(c)  and 
6.103(a)(l)(A](5}  are  amended  by 
removing  tlie  words  "Office  of 
Environmental  Review,  (OER)"  and 
inserting,  in  their  place,  the  words 
"Office  of  Federal  Activities,  (OFA)." 

S.  Section  6.103(8X2)  is  amended  by 
removing  the  words  "Office  of 
Environmental  Review"  and  inserting  fai 
their  place,  the  words  "Office  of  Federal 
Activities." 

a  6.103,  &104.  ClOe,  C.40Q,  C401. 9.402, 
6.404    [Amended] 

4.  Amend  this  part  by  removing 
"OER"  and  inserting  in  its  place  "OFA* 
in  the  following  places: 
(a)  40  CFR  6.103(aH3)(iii)  and  (iv) 
(b]40CFR«.104 
(c)40Cftl&10e(a) 

(d)  40  CFR  «.108(b)(l).  (2).  and  (3) 

(e)  40  CFR  e.400(b).  (d).  and  (e) 

(f)  40  CFR  &401(a).  (c).  (d).  and  (e) 
(g)40CFRe.402(b) 
(h)40CFRB.404(b) 


5.  Section  0.103  is  amended  by 
revising  paragrafdi  (aMlXiii);  ddetii« 
S  6.103(aXlKiii)(A)  (1).  (2).  and  (3);  and 
renumbering  f  &103(aXlMillXA)  (4).  (5). 
and  (6)  as  9  e.l03(a}(1)  (iv).  (v).  and  (vi) 
to  read  as  follows: 

S  6.103 


(a)  •  •  • 

(!)••• 

(iii)  When  an  EIS  is  not  prepared. 
assuring  documentation  of  the  decision 
to  grant  a  categorical  exdusion.  or 
assuring  that  findings  of  no  si^iificant 
impact  (FNSIs)  and  environmental 
assessments  are  prepared  and 
distributed  for  those  actions  requiring 
them. 

(iv)  Consulting  with  appriqiriate 
officials  responsible  for  other 
environmental  law  set  forth  in  Subpart 
C 

(v)  Consulting  with  the  Office  of 
Federal  Activities  (OFA)  on  actions 
involving  unresolved  conflicto 
concerning  this  part  or  other  Fedovl 
agendes. 

(vi)  When  required,  assuring  that 
public  participatian  requirements  are 
met 
*        *        •        *        • 

&  Section  &105  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§6.105    SynopsisotEIS 


(b)  Environmental  information 
documents.  Envimunoital  information 
dociunents  must  be  prepared  by 
applicants,  grantees,  or  permittees  and 
submitted  to  EPA  as  required  in 
Subparts  E.  F.  G.  H.  and  L 
Environmental  information  documenta 
will  be  of  sufficient  scope  to  enable  the 
responsible  offidal  to  prepare  an 
environmental  assessment  as  described 
under  §  e.l05(d)  of  this  part  and 
Subparts  E  through  L  &iviranmental 
information  documenta  will  not  have  to 
be  issued  for  actions  ii«diere  a 
categorical  exchision  has  been  granted.. 

7.  Subpart  A  of  this  part  is  amended 
by  adding  S  6.107  to  read  as  follows: 


S6.107    Categoricali 

(a)  General.  CategtNies  of  actions 
which  do  not  individuaUy.  curoulativdy 
over  time,  or  in  conjunction  with  other 
Federal.  State,  local,  or  private  actions 
have  a  significant  effect  on  the  qnabty 
of  the  human  environment  and  which 
have  been  identified  as  having  no  such 
effect  in  the  requirementa  set  forth  in 
Subpart  E.  may  be  exempted  from  the 
substantive  enviraomental  review 
requirements  of  this  part  Generally, 
environmental  information  docnnaenta 


and  enviranmental  assessmenta  or 
environmental  impact  statemento  will 
not  be  required  for  excluded  actions. 

(b)  Determination.  For  each  excluded 
action,  the  responsible  official  riiaD 
determine  whether  an  action  is  rtgttile 
for  a  categorical  exclusion  as 
established  in  Subpart  B.  The 
determination  shaU  be  made  as  eariy  as 
possible  following  die  receipt  of  an 
application  or  notification  that  an 
application  will  be  filed.  The 
responsible  offidal  shall  document  the 
decision  to  issue  or  deny  an  exclusion. 
The  documentation  shall  include  the 
application,  a  brief  description  of  the 
proposed  action,  and  a  brief  statement 
of  how  the  action  meeto  the  criterta  for  a 
categorical  exdusion. 

(c)  Consultation.  The  documentation 
outlined  in  S  6.107(b)  of  this  part  shall  be 
made  available  to  the  public  and  a  oapy 
be  sent  to  The  Office  of  Federal 
Activities. 

(d)  Extraordinary  {urcumgtaaces.  if 
imdertaking  a  normally  exduded  action 
may  violate  Federal.  State,  or  local 
environmental  laws  or  may  involve 
serious  local  or  environmental  issues, 
the  full  environmental  review 
procedures  of  this  part  must  be 
followed,  lie  responsible  official  shall 
ensure  that  actions  requiring 
environmental  assessment  under  this 
part  are  not  processed  as  categorical 
exclusions. 

(e)  Revocation.  The  responsible 
official  shafi  revoke  a  categoricai 
exdusion  and  shall  require  a  fidi 
environmental  review  if  subsequent  to 
the  granting  of  an  exclusion,  the 
responsible  official  determines  that:  (1) 
The  proposed  action  no  longer  meets  tihe 
requirementa  for  a  categorical  exdusion 
due  to  dianges  in  die  propoeed  action; 
or  (2)  determines  from  new  evidence 
that  serious  local  or  environmental 
issues  exist  or  (3)  that  Federal,  State,  or 
local  laws  are  being  or  may  be  violated. 

8.  Section  6.400  is  amended  by  adding 
paragraph  (f)  to  read  as  foOowr 

S  6.400    [Amended] 


(f)  Categorical  Exdusions.  The 
responsible  official  shall  make  the 
documentation  described  in  {  6.107(b)  of 
this  part  available  to  the  public  and 
shall  send  a  copy  to  the  Office  of 
Federal  Activities. 

9.  Section  6.502  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 


{6.502 

(a)  Administrative  actions  covaed 
This  subpart  applies  to  administrative 


4  *  • 
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actions  listed  below  (except  as  provided 
in  §  &503  of  this  part): 

*        •        •        •        * 

10.  Section  6.504  is  amended  by 
revising  paragraph  (a),  deleting 
paragraph  (b),  and  renumbering 
subsequent  paragraphs  (c)  and  (d)  as  (b) 
and  (c)  to  read  as  follows: 

96.504  PuMIe  partldiMtion. 

(a)  General.  It  is  EPA  policy  that 
public  participation  be  achieved  during 
the  environmental  review  process  as 
deemed  appropriate  by  the  responsible 
o^ical  under  40  CFR  Part  25  and 
implementing  provisions  of  Part  35, 
Subpart  E  of  this  chapter.  Compliance 
with  Part  25  and  implementing 
provisions  constitutes  compliance  with 
public  participation  requirements  under 
this  part 

(bj  Public  participation  activities 
undertaken  in  connection  with  the 
environmental  review  process  should  be 
coordinated  with  the  facility  planning 
public  participation  program  wherever 
possible. 

(c)  The  responsible  official  may 
institute  such  additional  NEPA-related 
public  participation  procedures  as  he 
deems  necessary  during  the 
environmental  review  process. 

11.  Section  6.505  is  revised  to  read  as 
follows: 

96.505  Umltatlora  on  actions  during  ttM 
•nvtronmontal  rovlow  procMS. 

No  administrative  action  under 
S  6.502(a)  shall  be  taken  until  the 
environmental  review  process  has  been 
completed  except  as  provided  under 
S  6.106,  S  6.107  and  (  6.503  of  this  part. 
The  responsible  official  shall  ensure 
compliance  in  accordance  with  40  CFR 
1506.1  and  Subparts  A.  C  and  D  of  this 
part,  and  all  policies,  guidance  and 
regulations  adopted  to  implement  the 
requirements  under  42  U.S.C.  7616  of  the 
Clean  Air  Act. 

12.  Section  6.506  is  amended  by 
revising  paragraph  (a)  introductory  text, 
removing  paragraph  (c),  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

96.506  Crttorta  for  preparing  ElSe  and 
granting  eatagortcal  oxcluslona. 

(a)  EISs.  The  responsible  official  shall 
assure  that  an  EIS  will  be  issued  when 
he  determines  that  any  of  the  following 
conditions  exist: 


(b)  •  •  * 

(c)  Categorical  Excluaions.  Except  as 
provided  in  (  6.107(d),  the  responsible 
official  shall  determine  and  document  as 
provided  in  |  6.107(b)  and  \  6.507(a)  that 
an  action  is  consistent  with  the 
categories  eligible  for  exclusion 
identified  in  1 6.506(c)(1).  The 


responsible  official  shall  ensure  that 
actions  consistent  with  the  categories 
listed  in  S  6.506(c)(1)  but  requiring  an 
environmental  assessment  under 
S  6.506(c)(2)  are  not  granted  categorical 
exclusions. 

(1)  Categories  of  actions  eligible  for 
exclusion.  For  this  Subpart,  actions 
consistent  with  the  following  categories 
are  eligible  for  a  categorical  exclusion: 

(i)  Actions  for  which  the  facilities 
planning  is  solely  directed  toward  minor 
rehabilitation  of  existing  facilities, 
functional  replacement  of  equipment,  or 
towards  the  construction  of  new 
ancillary  facilities  adjacent  or 
appurtenant  to  existing  facilities  which 
do  not  affect  the  degree  of  treatment  or 
capacity  of  the  existing  facility.  Such 
actions  include  but  are  not  limited  to 
infiltration  and  inflow  analyses,  sewer 
system  evaluation  studies,  replacement 
of  existing  mechanical  equipment  or 
structiu-es,  and  the  construction  of  new 
small  on-site  structures. 

(ii)  Actions  in  sewered  communities  of 
less  than  3.500  persons  which  are  for 
minor  upgrading  and  minor  expansion  of 
existing  treatment  works.  This  category 
does  not  include  actions  that  directly  or 
indirectly  involve  the  extension  of  new 
collection  systems  funded  with  Federal 
or  other  sources  of  funds. 

(iii)  Actions  in  unsewered 
communities  of  less  than  3,500  persons 
where  ontflte  or  other  alternative 
technologies  are  proposed. 

(iv)  Other  actions  developed  in 
accordance  with  9  6.50e(c)(3). 

(2)  Criteria  for  not  granting  a 
categorical  exclusion.  Notwithstanding 
the  provisions  of  S  6.50e(c)(l),  the 
responsible  official  shall  ensure  that  an 
adequate  environmental  information 
document  and  environmental 
assessment  are  prepared  for  actions  that 
meet  any  of  the  following  criteria.  An 
action,  therefore,  that  meets  any  of  the 
following  criteria  shall  not  be  granted  a 
categorical  exclusion. 

(i)  The  facilities  to  be  provided  will 
create  a  new  discharge  to  surface  or 
ground  waters. 

(ii)  The  facilities  will  result  in 
substantial  increases  in  the  volume  of 
discharge  or  the  loading  of  pollutants 
from  an  existing  source  or  from  new 
facilities  to  receiving  waters. 

(iii)  The  facilities  would  provide 
capacity  to  serve  a  population  20% 
greater  than  the  existing  population. 

(iv)  The  action  is  known  or  expected 
to  have  a  significant  effect  on  the 
quality  of  the  human  environment,  either 
individually,  cumulatively  over  time,  or 
in  conjunction  with  other  Federal,  State, 
local,  or  private  actions. 

(v)  The  action  is  known  or  expected  to 
directly  or  Indirectly  affect  sensitive 


environmental  resources  or  areas,  such 
as  floodplalns,  wetlands,  prime  or 
unique  agricultural  lands,  aquifer 
recharge  zones,  archaeological  and 
historic  sites,  endangered  or  threatened 
species,  or  other  areas  identified  in 
guidance  issued  by  the  OF  A. 

(vi)  The  action  is  known  or  expected 
not  to  be  cost-effectiVe  or  to  cause 
significant  public  controversy. 

(3)  Developing  new  categories  of 
excluded  actions.  The  responsible 
official  or  other  interested  parties  may 
request  that  a  new  category  of  excluded 
actions  be  created,  or  that  an  existing 
category  be  amended  or  deleted.  The 
request  shall  be  made  in  writing  to  the 
Director,  OFA  and  shall  contain 
adequate  information  to  support  the 
request.  Under  the  direction  of  OFA, 
proposed  new  categories  shall  be 
developed  through  EPA's  "non-major" 
rule-making  process  (E.0. 12291), 
including  publication  as  an  interim  final 
rule  in  the  Fedmal  Register  and  a 
subsequent  thirty  (30)  day  public 
comment  period.  The  following  shall  be 
considered  in  evaluating  proposals  for 
new  categories: 

(i)  Actions  in  the  proposed  category 
should  seldom  result  in  the  effects 
identified  in  S  6.506(c)(2). 

(ii)  Based  upon  previous 
environmental  reviews  of  similar 
actions,  the  proposed  category  of 
actions  would  seldom  require  the 
preparation  of  an  EIS. 

(iii)  Whether  information  adequate  to 
determine  if  a  potential  action  is 
consistent  with  the  proposed  category 
will  normally  be  available  when  needed. 

13.  Section  6.507  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

96.507    Envtronmantal  ravtow  procMS. 

*        *        «        •        • 

(a)  i4  ward  of  a  facilitiea  planning 
grant  (Step  1).  Prior  to  award  of  Step  1 
assistance,  or  within  no  more  than  30 
days  thereafter,  EPA  shall  review,  or 
request  that  the  State  review,  if  the 
facilities  plan  review  is  delegated  under 
S  205(g)  of  the  Clean  Water  Act.  the 
likely  project  alternatives  in  the 
potential  action  and  the  existence  of 
environmentally  sensitive  areas  in  the 
facilities  planning  area,  including  those 
identified  in  i  6.506(c](2)(v)  of  this 
Subpart  The  responsible  official  shall 
use  this  review  and  any  additional 
analysis  he  may  deem  necessary  to 
determine  whether  the  action  it  eligible 
for  a  categorical  exclusion  from  the 
substantive  environmental  review 
requirements  of  this  part  This  review  ia 
intended  to  be  brief  and  concise, 
drawing  on  existing  information  and  . 
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knowledge  of  EPA.  State  agencies, 
regional  planning  agencies,  water 
quality  management  agencies,  and 
grantees.  If  a  categorical  exclusion  is 
granted,  the  grantee  will  not  be  required 
to  prepare  a  formal  environmental 
information  document  and 
environmental  assessment  during 
facilities  planning.  This  review  ^ould 
also  be  used  to  determine  the  scope  of 
the  environmental  information 
document  prepared  by  the  grantee  when 
an  action  does  not  meet  the 
requirements  for  a  categorical  exclusion. 
It  should  also  be  used  to  make  an  early 
determination  of  the  need  for  an  EIS. 
Whenever  possible,  this  initial  review 
should  be  discussed  at  the  first 
conference  held  with  the  potential 
grantee. 
***** 

14.  Section  6.506  is  amended  by 
revising  paragraph  (a)  (1)  and  (2).  and 
paragraph  (b)  to  read  as  follows: 

96.506    Umfts  en  cMagaOon  to  States. 

(a)  *  *  * 

(1)  The  determination  of  whether  or 
not  to  prepare  an  EIS  shall  be  solely  that 
of  EPA.  EPA  shall  consider  a  State's 
recommendations,  but  the  ultimate 
decision  imder  NEPA  cannot  be 
delegated. 

(2)  Categorical  exclusions,  findings  of 
no  significant  impact  and  the 
environmental  assessment  shall  be 
approved,  finalized  and  issoed  by  EPA. 

(3)  •  •  • 

(b)  Elimination  of  duplicaUon.  The 
respmisible  official  shall  assure  that 
maximum  efforts  are  undertaken  to 
minimize  duplication  within  the  limits 
described  under  i  6.506  and  {  6.507(a)  of 
this  part  In  carrying  out  requirements 
under  this  subpart  maximum 
consideration  shall  be  given  to 
eliminating  duplication  in  accordance 
with  40  CFR  1506.2.  Where  there  are 
State  or  local  procedures  comparable  to 
NEPA,  EPA  should  enter  into 
Memoranda  of  Understanding  with  a 
State  concerning  workload  distribution 
and  responsibilities  for  implementing 
the  environmental  review  and  facilities 
planning  process. 

15.  Section  6.600  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

96.600   Pwpoaa. 


(b)  Permit  regulations.  All  references 
in  this  subpart  to  the  "permit 
regulations"  shall  meaa  Parts  122  and 
124  of  Title  40  of  the  Code  of  Federal 
Regulations  relating  to  the  NFDES 
program. 


16.  Section  64X)1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

96.601    DeflnHlons. 

(a)  The  term  "administrative  action" 
for  the  sake  of  this  subpart  means  the 
issuance  by  EPA  of  an  NFIffiS  permit  to 
discharge  as  a  new  source,  pursuant  to 
40  CFR  124.15. 


17.  Section  6.602  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


96.602 


(b)  New  Source  Determination.  An 
NPDES  permittee  must  be  determined  a 
"new  source"  before  these  procedures 
apply.  New  source  determinations  will 
be  undertaken  pursuant  to  the 
provisions  of  the  permit  regulations 
under  40  CFR  122.66  (a)  and  (b)  and 
122.53(h) 
•        *        •        •        * 

1&  Section  6.603  is  revised  to  read  as 
follows: 


9  6.603    Unitations  on 
•nvironmantal  raview 


actions  during 


The  processing  and  review  of  an 
applicant's  NPDES  permit  application 
shall  proceed  concurrently  with  the 
procedures  within  this  subpart  Actions 
undertaken  by  the  applicant  or  EPA 
shall  be  performed  consistent  with  the 
requirements  of  40  CFR  122.66(c). 

19.  Section  6.604  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 


9.nu%    uivHunmsniai 


(h)  Documents  for  the  administrative 
record.  Pursuant  to  40  CFR  124.9(b)(6) 
and  124.18(b)(S)  any  environmental 
assessment  FNSI  EIS,  or  supplement  to 
an  EIS  shall  be  made  a  part  of  the 
administrative  record  related  to  permit 
issuance. 

20.  Section  6.606  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  . 


96.606 

At  the  time  of  permit  award,  the 
responsible  official  shall  prepare  a 
record  of  decision  in  those  cases  where 
a  final  EIS  was  issued  in  accordance 
with  40  CFR  1505.2  and  pursuant  to  the 
provisions  of  the  permit  regulations 
under  4^  CFR  124.15  and  124.18(b)(5). 
The  record  of  decision  shall  list  any 
mitigation  measures  necessary  to  make 
the  recommended  alternative 
environmentally  acceptable^ 


21.  Section  6.607  is  »m^tui^  to  read 
as  follows: 


fCM7 

In  accordance  with  40  CFR  15064  and 
parsuant  to  40  CFR  122M{c)  and  122.10 
the  responsible  official  shall  ensure  that 
there  is  adequate  monitoring  of 
compliance  with  all  NEPA  related 
requirements  contained  in  the  permit 
IFit  Doc  az-eias  ra*d  3-6-12:  k«s  ^ 


40CFRPMt6 
(Efi-mL-1«53-2bl 
Segntentatfon  ConauRaflon 

aOENCv:  Environmental  Protection 
Agency  (EPA). 

AcnOK  Interim  final  rule. 


SuanaAWY:  This  document  revises  EPA's 
procedures  implementing  the  National 
Environmental  Policy  Act  (40  CFR  Part 
6)  by  removing  the  Council  on 
Environmental  Quality  (CEQ)  from  the 
consultation  process  on  requests  to 
segment  wastewater  treatment  facility 
construction  grant  projects  and  by 
making  several  other  technical  dianges. 

DATES:  Interim  final  rule  effective  March 
8, 1982.  Comments  must  be  received  on 
or  before  April  7. 1962. 

aPDWCiHi.  Comments  may  be  mailed 
to  the  Office  of  Federal  Activities.  A- 
104.  Envircmmental  Protection  Agency, 
401  M  St  S.W..  Washington.  D.C  20400: 
Attention:  Richard  Otis. 


FOR  FURTHER  MFORMATMM  OORTACr 

John  Gustafson  or  Richard  Otis,  Office 
of  Federal  Activities:  (202)  755-8835. 

Classification:  The  Office  of  Federal 
Activities  has  determined  that  this 
revision  is  not  a  "major"  rule  within  the 
meaning  of  Executive  Order  (E.O.) 
12291.  This  is  because  the  revision  wiD 
not  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
geographic  regions,  or  FederaL  State,  or 
local  government  agencies;  or  (3)  have 
significant  adverse  effects  on 
competition,  emjdoyment  investment, 
productivity,  innovation,  ot  on  the 
ability  of  United  States  based  oiterprise 
to  compete  with  Foreign-lMsed 
enterprise  in  domestic  or  export 
mariiets. 

The  purpose  and  effect  of  this  revision 
is  to  reduce  unnecessary  regolatoiy 
burdens  on  mmucipalities  and  other 
recipients  of  EPA  grants  for  pUnwiiig 
and  constnictiog  wastewater  treatment 
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facilities.  No  paperwork  burdens  are 
imposed  by  the  amendment. 

This  revision  (will  be)  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  in  the  Document  Control 
OfTice,  EPA.  Room  107,  401  M  Street. 
S.W..  Washington.  D.C.  20460. 

Because  this  revision  is  not  "major."  it 
is  effective  immediately  as  an  interim 
final  rule.  It  may  be  revised  before 
becoming  final  if  substantive  comments 
are  received  by  the  Office  of  Federal 
Activities  (OFA)  within  thirty  (30) 
calendar  days  of  the  effective  date. 

Regulatory  Analysis:  Under  E.O. 
12291.  EPA  must  determine  if  a 
regulation  is  "major"  and  therefore 
subject  to  a  Regulatory  Impact  Analysis. 
Since  EPA  believes  that  this  revision  is 
not  "major."  it  is  not  subject  to  such  an 
analysis. 

Action  Being  Undertaken 

This  revision  is  being  made  in 
response  to  a  request  from  CEQ  and 
after  EPA  and  CEQ  determined  that  the 
consulting  process  for  approving  the 
segmentation  of  wastewater  treatment 
facility  construction  projects  now 
represents  a  noncontroversial  routine 
action 

The  segmentation  process  as  outlined 
in  40  CFR  &S03  allows  EPA  to  award  a 
Step  2  grant  for  facilities  design  or  a 
Step  3  grant  for  construction  of  a 
discrete  segment  of  a  project  before  the 
environmental  review  for  the  project  as 
a  whole  is  complete.  EPA  is  currentiy 
required  to  consult  with  CEQ  before 
awarding  grants  under  this  procedure. 
This  revision  removes  CEO  from  the 
consultation  process  and  also  makes 
several  minor  technical  changes. 

The  Office  of  Federal  Activities  (OFA) 
is  responsible  for  handling  these 
segmentation  requests.  Examples 
include:  Award  of  a  Step  2  grant  for 
preparation  of  plans  and  specifications 
for  a  large  treatment  plant  when  the 
only  unresolved  issue  is  the  site  for  final 
effluent  or  sludge  disposal;  and  award 
of  a  Step  3  grant  for  construction  of 
collectors  and  an  interceptor  to 
transport  flows  to  an  existing  plant 
proposed  for  expansion  from  an  area  of 
failing  septic  tanks  affecting  a  public 
water  supply. 

OFA  will  continue  to  review  requests 
under  the  procedures  currentiy 
identified  in  \  6.503  of  this  part.  In 
reviewing  a  request  either  through  the 
regional  office  from  a  delegated  State  or 
directly  from  a  regional  office  in  the 
case  of  a  nondelegated  State,  OFA  nvill 
consult  with  die  Office  of  Water  and 


return  its  finding  to  the  originating  EPA 
regional  office. 
Aniw  M.  Gonuch, 

Administrator. 
March  1. 1982. 

PART  6-IMPLEMENTATION  OF 
PROCEDURES  ON  THE  NATKNIAL 
ENVIRONMENTAL  POLICY  ACT 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  6.503  is  revised  to 
read  as  follows: 

(6.503    ConwttatkNi  during  ttte 
•nvirontnental  review  procM*. 
When  there  are  overriding 
considerations  of  costs  or  impaired 
program  effectiveness,  the  responsible 
official  may  award  a  Step  2  or  Step  3 
grant  for  a  discrete  segment  of  the 
project  plans  or  construction  before  the 
environmental  review  is  completed.  The 
segmented  portion  of  the  project  must  be 
noncontroversial,  necessary  to  correct 
water  quality  or  other  immediate 
environmental  problems,  and  cannot,  by 
its  completion,  foreclose  any  reasonable 
options  being  considered  in  the 
environmental  review.  If  a  project  is 
segmented  the  entire  project  shall  be 
evaluated  to  determine  if  an  EIS  is 
required.  In  applying  the  criteria  to 
determine  if  an  EIS  is  required,  regional 
EIS  preparation  staff  shall  be  consulted. 
In  no  case  may  these  types  of  grant 
assistance  for  Step  2  or  Step  3  projects 
be  awarded  unless  the  OFA  has  been 
consulted,  an  FNSI  has  been  issued  on 
the  segments  permitted  to  proceed  at 
least  30  days  prior  to  grant  award,  and 
the  grant  award  contains  a  specific 
agreement  prohibiting  action  on  the 
segment  of  planning  or  construction  for 
which  the  environmental  review  is  not 
complete.  The  Director,  OFA  is 
responsible  for  consulting  with  the 
Assistant  Administrator  for  Water. 

(FK  Doc.  K-OIM  Filed  l-t-aZ:  *:«  •ml 
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40  CFR  Part  52 
(A-4-FRL-20S0-6] 

Approval  and  Promulgation  of 
Implementation  Plana;  Kentucky; 
Jefferaon  County  Regulation  for 
ExIatIng  Hot  Air  Aluminum  Atomlzatlon 


AOINCy:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 


:  EPA  today  approves  a  State 

Imi^ementation  Plan  (SIP)  revision 
submitted  by  the  Kentucky  Department 
for  Natural  Resources  and 


Environmental  Protection.  The  SIP 
revision  Is  Jefferson  County's  Regulation 
for  Existing  Hot  Air  Aluminum 
Atomization  Processes  and  is 
recognized  by  EPA  as  part  of  Appendix 
N  to  die  Kentucky  SIP.  The  regulation 
relaxes  the  particulate  limits  presenUy 
being  met  by  UniU  #1  and  #2  at  ihe 
Reynolds  Metals  Company  Plant  #3  in 
Louisville,  Kentucky. 
DATi:  This  action  will  be  effective  on 
May  7. 1982  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADORcaaca:  Copies  of  the  materials 
submitted  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 
Library  Systems  Branch. 
Environmental  Protection  Agency.  401 
M  Street.  S.W.,  Washington.  D.C. 
20460; 
Office  of  the  Federal  Register,  Room 
6401. 1100  L  Street  N.W..  Washington. 
D.C.  20460; 
Library.  Environmental  Protection 
Agency.  EPA  Region  IV.  345  Courtland 
SU^et  NJS..  Atianta.  Georgia  30365:  or 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection.  Division  of  Air  Pollution 
Conti-ol,  18  Reilly  Road,  Bldg.  #2  FL 
Boone  Plaza,  Frankfort.  Kentucky 
40601. 
PON  RMTNIR  MTOMIATION  CONTACT: 

Mr.  Melvin  Russell,  Air  Programs 
Branch,  EPA  Region  IV  at  the  above 
address  or  call  (404)  681-3286  or  FTS 
257-8286. 

aUPPUMtNTARV  MrOMNATION:  The 
Kentucky  SIP  revision  being  approved 
herein  was  subjected  to  public  hearing 
on  July  16. 1960  in  Louisville.  Kentucky 
(Jefferson  County).  Jefferson  County 
Regulation  6.28,  Standard  of 
Performance  for  Existing  Hot  Air 
Aluminum  Atomization  Processes  was 
subsequenUy  adopted  by  the  Jefferson 
County  Board  on  March  18, 1981. 

Regulation  6.28  establishes  standards 
for  particulate  matter  emissions.  Section 
3  of  the  regulation  states  that: 

No  owner  or  operator  subject  to  the 
provisions  of  this  regulation  shall  cause  to  be 
discharged  into  the  atmosphere  from  any 
affected  facility,  or  from  any  air  pollution 
control  equipment  installed  on  any  affected 
facility,  any  gases  which  may  contain 
particulate  matter  which: 

(a)  Is  equal  to  or  greater  than  20  percent 
opacity:  or.        j 

(b)  Is  In  excess  of  13.78  pounds  per  ton  of 
aluminum  powder  stomized. 

The  Air  Pollution  Control  District  has 
certified  in  a  letter  dated  December  16. 
1981.  that  the  test  methods  for . 
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determining  source  compliance  with 
Regulation  6-28  are  EPA  test  methods  1 
through  5  as  necessary. 

Implementation  of  this  regulation  will 
allow  the  Reynolds  Metals  Company  to 
discontinue  use  of  the  scrubber 
presentiy  used  at  Unit  #1  and  Unit  #2. 
The  industry  has  presented  information 
which  strongly  implicates  the  scrubbers 
as  the  major  cause  for  the  regularity  of 
hazardous  explosions  which  has 
occurred  since  the  scrubbers  were 
installed.  The  units  will  in  the  future,  be 
controlled  by  cyclones  followed  by 
multiclone  collectors.  This  is  the  control 
process  that  was  used  prior  to  the 
installation  of  the  venturi  scrubbers  in 
1974  and  1975.  Prior  to  approval  of 
Regulation  6.28,  Units  #1  and  #2  were 
subject  to  Jefferson  County  Regulation 
6.09.  Regulation  6.09  required  that  the 
units  meet  an  allowable  emission  limit 
of  2.38  Ibs/hr,  while  Regulation  6.28 
requires  the  tmits  to  comply  with  an 
allowable  emission  limit  of  8.6  Ibs/hr. 

Approval  of  the  SIP  revision  will  have 
a  minor  effect  on  air  quality  in 
Louisville,  and  will  not  adversely  affect 
Kentucky's  reasonable  further  progress 
(RFP)  toward  attainment  of  die  TSP 
standard. 

The  CRSTER  model  was  used  to 
determine  ambient  air  quality  impact 
with  and  without  the  8crubber8.^e 
modelling  predicts  lower  maximum  24- 
hour  concentrations  for  the  proposed 
allowable  emissions,  using  the  cyclones 
and  the  mtdticlones  without  the 
scrubbers,  when  compared  to  the 
present  allowable  emissions  with  the 
scrubbers.  This  is  because  Uie  wet 
scrubber  emissions  exit  bom  low 
horizontal  stacks  (height =5.5  meters), 
while  the  emissions  firom  the  multiclones 
exit  from  taller  vertical  stacks 
(height =8.5  meters). 

The  modelling  also  indicates  that  the 
annual  mean  concentration  using  the 
proposed  allowables  provides  an  overall 
improvement  in  air  quality  when 
compared  to  the  present  allowable 
emission  limits. 

There  could  be  a  decline  in  air  quality 
when  comparing  the  proposed  allowable 
emissions  to  the  present  actual 
emissions  frt>m  the  scrubbers.  This  is 
because  the  actual  emissions  from  the 
scrubbers  are  less  than  the  actual 
emissions  from  the  multiclones.  But 
because  this  increase  in  emissions  will 
not  interfere  with  reasonable  further 
progress  in  the  nonattainment  area,  die 
revision  is  approvable. 

Action:  Based  on  the  foregoing.  EPA 
today  approves  Kentucky's  SIP  revision 
which  revises  Appendix  N  of  the  State 
plan  lo  include  Jefferson  County 
Regulations  6.28,  Standard  of 
Performance  for  Existing  Hot  Air 


Alimunum  Atoodzation  Processes.  EPA 
has  chosen  to  take  final  Federal  Ragister 
action  on  this  revision,  foregoing  the 
proposal  process.  This  is  done  because 
the  revision  affects  only  one  source  and 
.  imposes  no  added  restrictions;  in  fact 
the  revision  responds  to  a  request  bom 
the  source. 

The  public  shoidd  be  advised  that  this 
action  will  be  effective  May  7. 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  m  civU  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Pursuant  to  the  provisions  of  6  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
In  addition,  this  action  only  applies  to 
one  facility. 

The  Office  of  Management  and  Budget 
"has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the  State 
Implementation  Plan  for  the  Commonwealth 
of  Kentucky  was' approved  by  the  Director  of 
the  Federal  Register  on  )uy  1, 1961. 

(Sec.  110  of  the  Clean  Air  Act  (42  UJB.C 
7410)) 

Dated:  March  1, 1982. 
Anne  M.  Gonuch, 

Administrator. 

PART  S2-APPR0VAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I  Tide  4a  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


Sulipart  8— Kentucky 

In  i  52.920.  paragraph  (c)  is  amended 
by  adding  subparagraph  (28)  as  follows: 

I  SS,920   ManUflcalion  of  piaii. 


(c)  The  plan  reviskma  listed  below 
were  submitted  on  the  dates  tpedBed. 

(28)  Addition  to  ^qiendix  N  of 
Jefferson  County  Regulation  6.28. 
Standard  of  Performance  for  Existing 
Hot  Air  Aluminium  Atomization 
Processes,  submitted  on  May  18, 1981. 
by  the  Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection. 
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40  CFR  Part  52 
(A-»-Fm.-20Sa-2] 

Approval  and  Promulgation 
Implementation  Plana;  Nevada  State 


PayProvlaion 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Final  rule. 

summary:  EPA  announces  its  approval 
of  a  State  Implementation  Plan  (SIP) 
revision  which  the  Nevada  Department 
of  Conservation  and  Natural  Resources 
has  submitted  pursuant  to  the 
requirements  of  the  Clean  Air  Act  The 
revision  provides  that  a  source  may  not 
temporarily  reduce  the  pay  of  an 
employee  by  reason  of  the  use  of  a 
supplemental  or  intermittent  or  other 
dispersion  dependent  contrtd  system  to 
meet  requirements  of  an  order  under 
section  113(d]  or  section  119  of  the 
Clean  Air  Act  This  type  of 
maintenanoe-of-pay  provision  is 
required  by  «ection  110(a)(6)  of  the 
Clean  Air  Act  This  action  will  be  ' 
effective  60  days  from  the  date  of  this 
notice  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 

DATE:  This  action  is  effective  May  7. 
1982. 


:  Written  comments  shoidd 
be  addressed  to  James  Hanson  of  EPA. 
Region  9. 215  Fremont  Street  San 
Francisco.  CA  94105.  Copies  of  the 
revisions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit 
Environmental  Protection  Agency, 
Library,  401  "M"  Street  S.W.,  Room 
2404.  Washington.  D.C  20460; 

Lilntuy.  Office  of  the  Federal  Register 
100  "L"  Street  N.W.,  Room  8401. 
Washington.  D.C  20406; 

Nevada  Department  of  Conservation 
and  Natural  Resources,  201 S.  Fall 
Street  Carson  City.  NV  887ia 
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FOR  pun  Tl  ten  MPOMNATION  CONTACR 

James  Hanson  at  EPA  Region  9  (address 
above)  or  call  (415)  974-8038. 
SUPPLEMMNTAKV  MKNMATION:  On 

November  17, 1961.  the  State  of  Nevada 
submitted  as  an  SIP  revision  an  additioa 
to  Article  14  of  the  State  of  Nevada  Air 
Quality  Regulations  enacted  to  provide 
that  a  worker's  pay  would  not  be 
temporarily  reduced  when  a  source  used 
a  dispersion-dependent  control  system 
to  meet  the  requirements  of  an  order 
under  section  113(d)  or  section  119  of  the 
Clean  Air  Act.  The  regulation  satisfles 
the  requirement  for  such  a  provision 
contained  in  section  110(aK6)  of  the 
Clean  Air  Act.  The  regulation  submitted 
is  Article  14.1  of  the  State  of  Nevada  Air 
Quality  Regulations,  and  is  reproduced 
in  its  entirety  as  follows: 
"Article  14.1 

If  the  owner  or  operator  of  a  source  uses 
a  supplemental  or  intermittent  control 
system  (or  other  control  system 
designed  to  vary  with  atmospheric 
conditions)  for  the  purpose  of  meeting 
the  requirements  of  an  order  issued 
pursuant  to  section  113(d)  or  119 
(relating  to  primary  nonferrous  smelters) 
in  the  Act.  he  may  not  temporarily 
reduce  the  pay  of  any  of  his  employees 
because  of  his  use  of  the  system." 

EPA  is  today  approving  this  revision 
to  the  Nevada  SIP.  This  is  being  dona 
without  prior  proposal  because  the 
change  is  a  requirement  of  the  Clean  Air 
Act  and  is  not  controversial  The  public 
should  be  advised  that  this  approval 
action  will  be  effective  May  7. 1982. 
However,  if  notice  is  received  within  90 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  the 
approval  action  will  be  nvithdrawn  and 
a  subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  indefinitely 
postpcme  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
60S(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  approves  the  State 
action.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
drcuit  within  00  days  from  today.  Under 
section  S07(bK2]  of  tiis  Clean  Air  Act. 
the  reqaireaMnts  which  are  the  subjeot 
of  today's  notice  may  not  be  ohallenged 


later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State 
of  Nevada' was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

(Sect,  lia  113. 119.  and  301[a]  of  the  Clean 
Air  Act.  at  amended  (42  U.S.C.  74ia  7413. 
7419  and  7601  (a))) 

Dated:  March  2. 1862. 
Anns  M.  Gorauch. 
Administrator. 

PART  S2--APPR0VAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  DO  of  Chapter  L  Title  4a 
Code  of  Federal  Regulations,  is 
amended  as  foUowK 

Subpart  DO— Nevada 

Section  52.1470,  paragraph  (c)  is 
amended  by  adding  subparagraph  (24) 
to  read  as  follows: 


952.1470    MontMeaMonof 


(€)••• 

(24)  The  following  amendments  to  the 
plan  were  submitted  on  November  17. 
1981  by  the  Goveraor. 

(i)  Amendments  to  the  Nevada  Air 
Quality  Ragulattons:  Article  14.1. 

[fR  Doe.  B-aiaT  nwi  >.»«:  Ml  ■ml 


40CFRPwtS2 

[A-S-FRL-2042-S] 

Reviaion  to  the  Ohio  State 
ImptofMntstion  Pim 

AOINCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  announce  final  rulemaking  on  a  site- 
specific  revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  Republic 
Steel  Corporation's  Youngstown,  Ohio, 
Sinter  Plant  We  are  taking  this  action  at 
the  request  of  the  State  of  Ohio. 
Approval  of  these  amendments  will 
permit  Republic  Steel  Corporation  to 
operate  the  Sinter  Plant  previously 
closed  down  by  another  company. 

cmcnvt  DATK  This  action  is  effective 
April  7. 1982. 

APOwmm  Copiea  of  the  SIP  revision 
and  suppUnantary  infiannatioa  are 
available  for  inspectica  during  normal 
business  hours  at  the  foUowiog 
addresses: 


Environmental  Protection  Agency. 

Region  V,  230  South  Dearborn  Street, 

Chicago.  Illinois  80804 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M.  Street  SW..  Washington.  D.C. 

20460 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401. 

Washington.  D.C  20408. 
FOR  FURTNBI  MFOmtATION  CONTACT 

Carol  Wilmowski.  Docket  Clerk, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Oiinois 
60604,  (312)  353-2034. 
flUMI  IMfWiaRI  INFORMATION:  On 
October  26, 1961,  (46  PR  52138)  U.S.  EPA 
proposed  approval  of  a  site-specific 
revision  to  the  Ohio  SIP  for  particulate 
matter  which  establishes  emission 
limitations  for  Republic  Steel 
Corporation's  Youngstown.  Ohio.  Sinter 
Plant  In  that  notice  U.S.  EPA  described 
the  regulatory  and  statutory  framework 
in  which  this  rulemaking  occurs  and 
requested  comments  from  Interested 
parties.  No  comments  have  been 
received.  Therefore.  U.S.  EPA  approves 
this  revision.  Under  the  variance  permit 
which  is  being  approved,  particulate 
emissions  from  the  windbox  end  of 
Republic's  sinter  plant  will  be  limited  to 
a  concentration  of  0U>42  grains  per  dry 
standard  cubic  feet  of  air  (gr/dscf);  the 
discharge  end  ivill  be  limited  to  Oino  gr/ 
dscf.  Overall  emissions  bom  the 
windbox  and  discharge  ends  of  this 
sinter  plant  may  not  exceed  100  pounds 
per  hour.  In  addidoo.  local  hoods  will 
collect  emissions  bom  the  cooler  and 
material  transfer  points  fr>Uowiog  the 
breaker.  These  local  hoods  will  bie 
ducted  to  the  same  baghouse  serving  the 
discharge  end.  The  revised  SIP  includes 
a  schedule  for  ultimate  compUance  by 
Deoember  31. 1982.  with  the  limit  on 
outlet  concentrations  listed  above. 

Based  upon  the  material  submitted  by 
the  Ohio  Environmental  Protection 
Agency  (OEPA)  and  Republic  U.S.  EPA 
determined  diat  the  limitation  described 
above  represents  the  appUcation  of 
RACT  for  this  fecUity.  This  revision 
constitutes  approval  of  only  one  small 
element  of  an  acceptable  overall  Part  D 
Plan  for  Mahoning  County.  Nonetheless, 
since  the  revision  for  Republic's  sinter 
plant  would  be  acceptable  as  an 
element  of  an  overall  Part  D  Plan  U.S. 
EPA  will  approve  it  as  a  SIP  revision. 

U.S.  EPA  is  not  at  this  time  proposing 
action  on  Ohio  Administrative  Code 
ralea  3745-17-01  through  11  which 
contain  T8P  requlremaDts.  Rulemaking 
on  the  adequacy  of  diesa  rules  will  be 
discussed  in  a  separate  Federal  Register 
notice  to  be  issaed  shordy. 
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Pursuant  to  the  provisions  of  5  U.S.C 
e06(b).  I  hereby  entity  diet  die  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  munber  of  smaU 
entities.  This  action  only  approves  a 
State  action  and  Imposes  no  new 
requirements. 

"The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  hi  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  80  days  of  today. 

(Sees.  110  snd  172  of  the  Gean  Air  Act  (42 
U.S.C  7410  and  7502)) 

Dated:  February  22. 1SB2.  ^ 

Anna  M.  Gorsuch,  • 

Administrator. 

PART  52-APPflOVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

Title  40  of  die  Code  of  Federal 
Regulations,  Chapter  I,  Subpart  KK,  Part 
52  is  amended  as  follows: 

1.  Section  52.1870  is  amended  by 
adding  a  new  paragraph  (c)(41)  as 
follows: 

152.1870   MentmcetkMiofplen. 

•  •       •       •       • 

tc)  •  •  • 

(41)  On  April  10, 1961,  die  Governor  of 
Ohio  submitted  revised  requirements  for 
Republic  Steel  Corporation's 
Youngstown  Sinter  Hant 

•  •       *       •       • 

IFR  Doc  U-«3S  FtM  *-«-«X:  MS  anj 


40CFRPart52 
[A-1-fRL-196e-61 

Approval  and  Promulgation  of 
Implementation  Plana;  ProvWona  fOr 
Paper,  Fabric  and  Vinyl  Surfaco 
Coatara 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  document  approves 
Massachusetts  State  Implementation 
Plan  (SIP)  revisions  for  paper,  fabric  and 
:Vinyl  surface  coalers  submitted  on 
March  6, 1981.  These  revisions  fulfil]  the 
1979  SIP  approval  condition  as  set  forth 
on  September  16, 1960  (45  FR  01293).  and 
they  meet  the  requirements  of  Part  D 
(Plan  Requirements  for  Non-Attainment 
Areas)  and  certahi  other  sections  of  the 
Clean  Air  Act  (the  Act),  as  amended  m 


1977.  Approval  of  these  revisions  will 
estabUrii  emission  limits  for  fal»ic  and 
vinyl  surface  coaters  and  provide 
guidance  for  addeving  the  limita. 
EFFECnVE  DATE  April  7. 1962. 


ITION  CONTACft 
Cynthia  L  Oeene,  Air  Branch  EPA 
Region  L  Room  1903,  JFK  Federal 
Building.  Boston,  Massachusetts  02203. 
(617)  223-5630. 

AOORCSses:  Copies  of  die 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  l¥otecti<Hi  Agency, 
Region  L  Room  1903,  JFK  Federal 
Buildhig.  Boston.  Massadiosetts  02203; 
Public  Information  Reference  Unit 
Environmental  lYotection  Agency,  401  M 
St  SW.,  WasUngton.  DC  20«ea  die 
Office  of  die  Federal  Register,  1100  L 
Street  NW.  Room  8401.  Washington. 
DC;  and  the  Department  of 
Environmental  Quality  Engmeering 
(DEQE).  Division  of  Air  Quality  Control 
One  Whiter  Street  Boston, 
Massachusetts  02111. 


^TMMcOn 

March  8. 1981.  die  State  of 
Massachusetts  submitted  SIP  revisions 
needed  to  satisfy  EPA's  conditions  for 
approving  the  paper,  fabric  and  vinyl 
surface  coating  portion  of  the 
Massachusetts  SIP  and  to  satisfy  Part  D 
requirements  of  the  Clean  Air  Act 
(These  conditions  are  set  out  in  the  Final 
Rulemaking  Notice  published  on 
September  17, 1981  (45  FR  81293).)  EPA 
published  a  notice  proposing  to  approve 
Uiese  revisions,  on  July  10, 1961  (46  FR 
35685). 

Summary  of  the  Revisions 

The  revisions,  based  on  e 
comprehensive  bidustry-State-EPA 
study,  consist  of  three  regulations  to 
control  volatile  organic  compound 
(VOC)  emissions  from  paper,  fabric  and 
vinyl  surface  coaters.  (See  310  CMR  7.18 
(14),  (15),  and  (16).)  The  r^ations  lunit 
the  emissions  of  VOCs  to  2.9  pounds  per 
gallon  of  coating  (excluding  water)  for 
paper  and  fabric  surface  coaters,  and  3.8 
pounds  per  gallon  of  coating  (excluding 
water)  for  vinyl  surface  coaters.  In  all 
cases,  the  limits  are  on  a  aolida  applied 
basis.  ("On  a  solids  applied  basis" 
means  that  the  limits  per  gallon  of 
coating  are  understood  as  limits  per 
gallon  of  solids  in  the  coating  actually 
applied.)  The  State  has  determined  that 
these  limits  represent  lleasonable 
Control  Technology"  (RACT). 

A  facility  can  receive  an  exemption 
from  diese  RACT  limits  if  it  documents, 
to  the  State's  satisfaction,  that  achieving 
these  limits  using  add-on  controls  is  not 
economically  feasible.  For  the  State  to 


grant  an  exemption,  the  facility  aniat:  (1) 
commit  itaelf  to  stndying  die  feasibihty 
of  reformulating  its  surface  coating  mix 
to  reduce  or  eliminate  solvents;  (2) 
include  a  woikplan  widi  milestone 
dates;  and  (3)  agree  to  faistall  add-on 
controls  to  addeve  an  alternative  RACT 
emission  limit  if  reformulation  la 
determined  to  be  inappropiate. 

Nois.    As  a  part  of  granting  an  exeoqrtian 
from  the  RACT  Undts  set  in  tiie  regnlation. 
the  State  determines  apprapriate  altemothfe 
emission  limits  for  the  facility.  These 
alternative  amissian  limits,  that  take  into 
account  the  individual  Csdlity's  eoonomic 
circnmstaiioes.  are  refJened  to  as  die 
"alternative  RACT  Umits"  for  the  fadltty.  lite 
State  reevaluates  these  alternative  RACT 
limits  every  two  years. 

Comments 

EPA  received  leWett  from  four 
commenters.  Three  supported  EPA's 
proposal  although  two  of  these  \ 

questicmed  EPA's  interpretation  of  the 
proposed  SIP  revisioiL  One  commenter 
opposed  the  revision.  The  specific 
comments,  and  EPA's  responses,  are 
discussed  below. 

1.  Comment  A  source  applying  for 
exemptions  from  the  RACT  emission 
limits  on  VOCs  should  not  have  to  agree 
to  install  add-on  controls  to  achieve  the 
alternative  RACT  limits.  It  is  illogical  to 
require  this,  since  to  qualify  for  an 
exemption  m  the  first  place,  the  source 
would  have  already  documented  that  it 
cannot  achieve  RACT. 

EPA 's  Response.  This  requirement  is 
to  achieve  alternative  RACT  limits.  This 
is  not  illogical,  because:  (1)  A  source 
that  cannot  meet  the  RACTT  limits  may 
still  be  able  to  meet  limits  that  are  less 
stringent  and  (2)  it  is  our  understanding 
that  the  alternative  RACT  Umits,  where 
granted,  would  be  less  stringent  (DEQE 
confirmed  this  understanding  in  a  letter 
sent  August  5, 1981,  during  the  comment 
period.) 

2.  Comment  In  proposing  to  approve 
the  SIP  revisions,  EPA  stipulates  that  die 
RACT  limits  are  "on  a  soUds  appUed 
basis".  However,  the  term  "on  a  sohds 
applied  basis"  is  not  used  in  either  the 
Massachusetts  SIP  or  the  Control 
Technique  GuideUnes  (CTG). 

EPA 's  Response.  It  is  true  that  neither 
die  SIP  nor  the  CTG  uses  the  term  "on  e 
solids  appUed  basis".  However  (1)  In 
the  industry-State-EPA  study  that 
formed  the  basis  for  the  SIP  revisions, 
the  participants  agreed  to  SIX  control 
using  add^m  controls.  This  agreed  iq>on 
level  of  control  is  equivaloat  to  2.9 
pounds  of  VOC  per  gallon  of  coating, 
excluding  water  (3.8  for  vinyl),  on  a 
solids  applied  basis.  (2)  The  May  5, 19ea 
Richard  Rhoads  memorandum 
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("Procedure  to  Calculate  Equivalency 
with  the  CTG  Recommendations  for 
Surface  Coating")  explains  that  VCX] 
limits  must  be  determined  "on  a  solids 
applied  basis". 

(3)  Massachusetts  reviewed  the  NPR 
before  publication,  and  indicated  to  EPA 
that  it  interpreted  its  regulation  to 
require  equivalency  calculations  "on  a 
solids  applied  basis". 

3.  Comment  EPA  should  not  require 
that  the  alternative  RACT  limits  (under 
an  exemption]  be  submitted  to  EPA  as 
SIP  revisions.  The  State  regulation  does 
not  require  this.  In  addition,  one  of  the 
goals  of  the  industry-State-EPA  study 
was  to  allow  the  State  to  exercise  this 
authority  and  avoid  the  burden  of 
variances  and  SIP  revisions. 

EPA 's  Response.  (1)  Under  Sections 
110(a)(2).  110(a)(3).  and  llO(i)  of  the 
Clean  Air  Act  EPA  is  required  to  review 
State  determined  alternative  emission 
limits,  since  these  are  changes  in  the 
requirements  of  the  SIP.  Under  these 
Sections  of  the  Act.  EPA  can  forgo  this 
review  only  if  the  State's  regulations 
contain  strict  mechanical  procedures  to 
determine  alternative  emission  limits. 
Hiersfore.  to  ensure  that  State 
determined  alternative  emission  limits 
will  not  interfere  with  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  EPA 
must  require  that  eadi  be  submitted  for 
approval  as  source-specific  SIP 
revisions.  (2)  EPA  agrees  that  one  of  tfie 
goals  of  the  industry-State-EPA  study 
was  to  determine  one  alternative  RACT 
limit  for  all  Massachusetts  paper,  fabric, 
and  vinyl  surface  coaters.  This  would 
have  eliminated  the  need  for  variances 
for  surface  coaters.  who  for  economic 
and  technological  reasons,  could  not 
achieve  the  State's  RACT  emission 
limits.  The  study  showed  however,  that 
for  these  sources,  alternative  RACT 
limits  have  to  be  determined  on  a  case- 
by-case  basis.  Therefore,  one 
alternative  RACT  limit  was  not  feasible 
for  all  Massachusetts  sources. 

4.  Comment  It  is  unfair  to  require 
compliance  by  December  31. 1962,  for 
sources  that  choose  to  use  add-on 
controls,  while  extending  the 
compliance  deadline  to  January  1. 198S 
for  sources  that  oommit  themselves  to 
studying  the  feasibility  of  using  low/no 
solvent  coating  mixes. 

EPA  'a  Response.  EPA  disagrees 
because:  (1)  The  technology  lot  add-on 
controls  exists  today,  and  any  source 
that  does  not  elect  to  study  low/no 
solvent  substitutes  for  existing  coatings 
can  install  the  control  equipment  by 
December  31. 1982.  (2)  Ail  discussed  in 
the  Novembers,  1078  memorandum 
from  Walter  C  Barber  ("Categorical 
Compliance  Schedule  for  VOC 


Sources"),  EPA  advocates  the  use  of 
low/no  solvent  technology  because  of 
its  long-term  benefits  in  eliminating  the 
need  for  abatement  equipment  and 
reducing  accompanying  energy 
requirements.  AdditionaDy,  low/no 
solvent  tedinology  requires  research 
time  to  develop  and  evaluate  a  potential 
coating  mix,  and  to  determine  customer 
acceptance.  Therefore.  EPA  is  willing  to 
allow  sources  this  additional  time  if  they 
are  committed  to  a  study. 

5.  Comment  It  is  unclear  whether  the 
2.9  pounds  per  gallon  of  coating 
(excluding  water)  on  a  solids  applied 
basis  emission  limit  applies  as  an 
average  over  a  period  of  time,  or 
whetlMr  it  applies  at  every  moment  in 
time.  If  it  can  be  an  average,  it  should  be 
a  weekly  average. 

EPA 's  Response.  Under  310  CMR  7.1S 
(14),  (15)  and  (16).  the  emission  limits 
ap^y  at  every  moment  In  time. 
However,  there  is  an  exception  to  this  if 
a  source  can  meet  requirements  to 
entitle  it  to  Imbbie".  In  tiiis  case,  the 
limit  may  apply  as  a  dat'fy  average  of 
emissions.  (See  the  Massadiusetts  VOC 
Surface  Coating  Babble  Regolatioo.  SIO 
CMR  7.18(2)(b).) 

Other  Comments.  Other  oommants 
dealt  with  specific  requirements  of  the 
DEQB  regulations.  Since  these 
comments  are  already  addressed 
adeqoataly  by  DEQE  in  its  record  of 
deciaian  (svailable  at  locations  listed  in 
the  ADDRES6ES  section  above),  we  wlU 
not  discuss  them  further  here. 

Finally,  one  conunentor  supported 
approval  of  the  regulation,  but  raised 
several  iss«ies  on  Massachusetts  VOC 
Surface  Coating  Bubble  Regulation  310 
CMR  7.18(2)(b).  This  regulation  is  the 
subject  of  a  )uly  21, 1961  NPR  (46  FR 
37525)  and  these  comments  will  be 
addressed  in  a  separate  Final 
Rulemaking  Notice. 

Action:  Q>A  is  approving  regulations 
310  CMR  7.18  (14),  (IS)  and  (16)  for 
Paper.  Fabric  and  Vinyl  Surface  Coating. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  46 
FR  6709  (January  27, 1081).  The  attached 
rule  constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  state  actions  and  it 
imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &t>m  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

After  evaluation  of  the  state's 
submittal  the  Administrator  has 
determined  that  the  Massachusetts 


revision  meets  the  requirements  of  the 
aean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  diis  revision  is  approved 
as  a  revision  to  the  Massachusetts  State 
Implementation  Plan. 

(Sees.  110(a)  and  S01(a)  of  tiie  Ciean  Air  Act 
as  amended  (42  U.S.C  7401(8]  and  7601(a))) 

Dated  Febraaiy  IB,  198S. 
Anna  M.  Gorsach. 
Admlniatrator. 

Nota.>— Incorporatiaa  by  reference  of  Ae 
State  ImplemenUtioo  Han  for  the  State  of 
Massachusetts  was  approved  hy  tiie  Director 
of  tlie  Federal  Register  on  )u>y  1, 1961. 

PART  Sa-APPROVAL  AND 
PROMULQATIONOF 
IMPiXIIENTATION  PLANS 

Part  52  of  Chapter  I,  Tide  40  of  die 
Code  of  Federal  Regulation  is  amended 
as  follows: 

Subpart  W    Msssachusttt 

1.  Section  52.112a  is  amended  by 
adding  paragraph  (cX40)  as  follows: 

S  52.1126   MsntMcalMolplin. 
•       •       •       •       • 

(40)  Regulations  310  CMR  (14),  (IS). 
and  (16),  for  paper,  fabric,  and  vinyl 
surface  coaters  to  meet  the  requirements 
of  Part  D  for  ozone  were  submitted  by 
the  Governor  of  Massachusetts  on 
March  6, 1981. 


fSt.1166    U 

2.  Section  52.1106  Is  amended  by 
removing  paragraphs  (a)  (2),  (3),  (4),  and 
(5),  and  these  paragraplu  are  thereby 
reserved. 

|FR  Ooc  ts-szss  RM  S-S-aK  aM  ■14 
BlUJNaCOOK 


40  CFR  Part  52 

( A-3-FRL-2050-1:  Docket  No.  AH030VA] 

Approval  of  R«vWon  of  tiM 
CommonwoaMh  of  Virginia  Stat* 
Implementation  Plan 

AOCNCY:  Environmental  Protection 

Agency. 

ACnOH;  Final  rule. 

SUtSMARV:  This  notice  announces  die 
Administrator's  approval  of  a  variance 
to  the  Commonwealth  of  Virginia  State 
Implementation  Fian  (SIP).  "This  revision 
consists  of  a  variaiua  from  Emission 
Standards  for  Visible  R"'"?'""*  and 
Fugitive  Dust/Emissions,  and  Emission 
Standards  ibr  Particulate  Emissions 
from  Fuel  Bumiag  Equipment  for  the 
U.S.  Marina  Corps  Quantico  Base 
Central  Heating  Plant  located  in  Prince 
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William  County,  Virginia.  The  variance 
would  allow  the  central  heating  plant  to 
convert  from  fuel  oil  to  coal  and  allow 
for  the  use  of  coal  while  air  poQution 
control  devices  are  being  installed. 
DATE:  This  action  is  effective  May  7. 
1982  unless  notice  is  received  by  April  7. 
1982  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
AOORESacs:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
'    documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 

Region  UI.  Air  Programs  A  Enet^gy 

Branch,  Curtis  Building,  Sixth  and 

Wahiut  Streets,  Philadelphia. 

Pennsylvania  lOldb,  Attn:  Ms.  Carol 
'  D.Peters 
Virginia  State  Air  Pollution  Control 

Board  Room  601.  NinUi  Street  Office 

Building.  Richmond.  Virginia  23219, 

Attn:  Mr.  John  M.  Daniel,  Jr. 
Public  Information  Reference  Unit  EPA 

Library,  Room  2922,  U.S. 

Environmental  Protection  Agency,  401 

M  Stieet,  SW.,  Washington.  D.C. 

20460 
The  Office  of  the  Federal  Register.  1100 

L  Sbeet  NW.,  Room  8401, 

Washington;  D.C.  20408 
roe  FURTHER  INFORMATION  CONTACT 
Ms.  Carol  D.  Peters  at  the  Region  UI 
address  stated  above  or  call  215/597- 
9139. 

SUPPLEMENTARY  INFORMATION:  On 
November  5, 1980,  the  Commonwealth  of 
Viiginia  submitted  a  variance  which  it 
had  issued  to  the  U.S.  Marine  Corps 
Quantico  Base  on  October  6, 198a  Also 
submitted  were  technical  and  modeling 
analyses  to  support  the  variance.  The 
Commonwealth  requested  the  variance 
be  reviewed  and  processed  as  a  revision 
to  the  Virginia  SIP  Rules  EX-2,  Emission 
Standards  for  Visible  Emissions  and 
Fugitive  Dust/Emissions,  and  EX-3, 
Emission  Standards  for  Particulate 
Emissions  from  Fuel  Burning  Equipment 
The  variance  would  allow  the  central 
heating  plant  to  convert  from  fuel  oil  to 
coal  and  allow  for  the  use  of  coal  while 
air  pollution  control  devices  are  being 
installed.  The  heating  plant  would  be 
allowed  to  bum  1%  sulfur  ooal  during 
and  after  the  variance.  Hie 
Commonwealth  previously  submitted  a 
revision  which  would  change  the 
available  sulfur  content  of  sdlid  fuel 
used  in  combustion  installations  from 
.75%  to  one  percent,  in  the  Northern 
Viiginia  Region,  which  includes  the 
Quantico  Marine  Base.  The  revision  for 
the  increased  sulfur  content  of  fuel  for 
Northern  Viiginia  is  presently 
undergoing  EPA  evaluation  and  yvill  be 


the  subject  of  a  separate  rulemaking 
notice. 

The  Commonwealth  provided  proof 
that  after  adequate  public  notice,  a 
pubUc  hearing  was  held  widi  regard  to 
this  variance.  The  hearing  was  held  in 
accordance  with  public  hearing  and 
notice  requirements  of  40  CFR  51.4  and 
all  relevant  State  procedural 
requirements. 

EPA  Evaluation 

The  modeling  analysis  submitted  by 
the  Commonwralth  was  inadequate. 
After  disenssions  between  the 
Commonwealth  and  EPA.  the 
Commonwealth  submitted  a  revised 
variance  to  EPA  on  December  16. 1961. 
For  the  period  of  the  variance  the 
particulate  emission  standard  is 
modified  to  the  extent  that  during  the 
operation  of  the  ooal  fired  boilera,  their 
total  particulate  emissions  will  not 
exceed  55  pounds  per  hoar.  The  firing 
rates  and  operating  parameten 
proposed  by  the  QJnantioo  Marine  Base 
will  be  subject  to  approval  by  the 
Director,  Vii^^a  Air  Quality  Control 
Region  Vn. 

Boilers  numbers  4  and  5  are  for 
emergency  use  only,  and  Ae  Director  of 
Virginia's  Region  VII  must  be  notified 
before  they  may  be  broogjit  on  line. 

The  allowabte  particdate  emission 
rate  (55  Ib/hr)  is  iHedicted  not  to  cause 
violations  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS).  The 
variance  «vill  be  in  effect  ontd  October 
15.1983. 

Upon  completion  of  the  coal 
conversion  project  the  particulate 
emission  limitations  shall  be  55  Ibs/hr 
as  allocated  below  and  no  greater  than 
a  total  of  1.132  lbs/day.. 
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Again,  boilers  numbers  4  and  5  are  for 
emergency  use  only. 

Coodnsion 

EPA  is  approving  this  variance  today, 
as  it  is  viewed  as  non-controversial,  for 
the  U.S.  Marine  Corps  Quantico  Base 
Central  Heating  Hant  located  in  Prince 
William  County,  Viiginia,  without  prior 
proposal.  The  public  should  be  advised 
that  this  action  will  be  effective  May  7, 
1962.  However,  if  notice  Is  received  on 
or  before  April  7, 1962  that  someone 


wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  ivill  be 
published  before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  begin  a  new  rulemaking 
by  announcing  a  proposal  of  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  tiiat  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  reqairements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  te 
available  tmly  by  die  fifing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  dradt 
witiiin  60  days  of  today.  Under  Section 
307(bK2)  of  die  Qean  Air  Act  die 
requirements  which  are  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  diese 
requirements. 

(42  U.S.C  7401-642) 

Dated:  February  ZB,  1982. 
Anne  M.  Gocsudi, 
Administrator. 

Nota. — Inoofpofation  by  refefenoe  of  the 
State  Implementation  Han  for  the 
Commonwealth  of  Viigiiiia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1981. 

PART  52— APPROVAL  AND 
PROMULGATKMI  OF 
IMPLEMENTATION  PLAN 

Part  52  of  Tide  4a  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— VlrgMi 

1.  In  jS  52.2420  Identification  of  plan 
paragraph  (c)(62)  is  added  to  read  as 
follows: 

$52.2420   tdenuncalloiiolplsn. 


(cj  •  *  ♦ 

(62)  A  variance  issued  to  the  U.& 
Marine  Corps  Quantico  Base  Central 
Heating  Plant  located  in  Prince  William 
County.  Virginia,  exempting  their  boilers 
from  Rules  EX-2  and  EX-3  until  October 
15, 1983,  submitted  on  November  5, 19ea 
revised  on  December  16, 1981  by  die 
Secretary  of  Commerce  and  Resources. 

(Fit  One  n-aZM  FIM  Kt-aZ:  a4B  «■] 

sauwo  coos  was  m  » 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6171 
(OR-22030-A  (WASH)] 

Washington;  Revocation  of  Former 
Military  Wltluirawal 

aqency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order,  as  modified  to  provide 
for  disposition  by  the  Secretary  of  the 
Interior,  which  withdrew  71  acres  of 
land  for  military  purposes.  This  action 
will  restore  the  land  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws. 

EFFECTIVE  DATE:  April  2. 1982. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  ]r.,  Oregon  State 
OfHce,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  September 
22. 1886,  which  withdrew  the  following 
described  land  for  military  purposes,  as 
modified  by  Executive  Order  No.  3693  of 
August  13, 1923,  to  provide  for 
disposition  by  the  Secretary  of  the  ' 
Interior,  is  hereby  revoked: 

WiUamalta  Mafldian 

T.  28  N.,  R.  1  B.. 

Sec.  20.  lot  1  and  SWV4SEy4. 

The  area  detcrlt>ed  contains  71.00  acres  in 
lefferaon  County. 

2.  At  10  a.m.  on  April  2, 1982.  the  land 
described  above  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  April  2. 
1982,  shall  be  considered  as 
simultaneously  Bled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  April  2, 1982,  the  land 
described  above  wiU  be  open  to  location 
under  the  United  States  mining  laws. 
The  land  has  been  and  continues  to  be 
open  to  applications  and  offers  under 
the  minerals  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Carrey  E  Camitliers, 

Assistanl  Secretary  of  the  Interior. 
February  23. 1982 

|FR  Doc  82-8109  FUcd  3-5-82;  8:43  «m| 
MJJNO  COOC  41l».«4-« 

43  CFR  Pul>nc  Und  Order  6172 
[C-24225] 

Colorado;  Partial  Revocation  of 
Reclamation  Wttttdrawai,  Frytngpan- 
Arfcansas  ProJoct 

AQCNCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes  a 

Secretarial  order  and  opens  a  0.57  acre 

tract  of  land  to  operation  of  the  public 

land  laws,  inclucUng  the  mining  laws. 

The  remaining  23.16  acres  are  privately 

owned. 

EFFECTIVE  DATE:  April  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  Colorado  State  Office. 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751: 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  (une  3, 
1948,  withdrawing  lands  for  the  Bureau 
of  Reclamation's  Gunnison- Arkansas 
Project  (now  Fryingpan-Arkansas 
Project)  is  hereby  revoked  as  to  the 
following  described  lands: 

Sixth  Principal  Meridian 

T.  9  S..  R.  80  W.. 

Sec.  19.  lots  1.  2. 14. 

The  lands  described  aggregate 
approximately  23.73  acres. 

2.  At  7:45  a.m.  on  April  2, 1982,  lot  14 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on  April 
2. 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  7:45  a.m.  on  April  2. 1982.  lot  14 
will  be  open  to  location  under  the 
United  States  mining  laws.  It  has  been 
and  continues  to  be  open  to  applications 
and  offers  imder  the  mineral  leasing 
laws. 

Inquiries  concerning  these  lands 
should  be  dbected  to  the  Chief, 
Withdrawal  Section,  Bureau  of  Land 


Management  1037  20th  Street  Denver, 
Colorado  80202. 
Carrey  E.  Canutfaart, 

Assistant  Secretary  of  the  Interior. 
February  25, 1962. 

|FR  Ooc.  82-61 10  Filed  y-^St  8:4$  ami 
MLLMQ  COOC  MM-M-M 

43  CFR  PubNc  Land  Order  6173 
(M-416961 

Montana;  Partial  Revocation  Of  PubNc 
Water  Reserve  No.  107 

AOENCY:  Bureau  of  Land  Management 

Interior. 

ACTKHC  Public  landx>rder. 

summary:  This  order  partially  revokes 
an  Executive  and  three  Secretarial 
Orders  of  Interpretation  as  to  552.24 
acres  of  land  withdrawn  as  public  water 
reserves.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including  non- 
metalliferous  mineral  location  under  the 
mining  laws. 

EFFECTIVE  DATE:  April  2.  1982. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office. 
408-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751:  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  April  17. 
1926,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Secretarial  Orders 
of  January  18, 1935.  May  14, 1935,  and 
October  2, 1940,  as  Interpretation  Nos. 
212.  217  and  282,  respectively,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Principal  Meridian 

T.  9  S..  R.  46  &. 

Sec.  35,  lot  14. 
T.  8  S..  R.  51  E., 

Sec.  31.  lot  4. 
T.  3  S .  R.  52  E.. 

Sec.  26.  NE%NEV4. 
T.  6  S..  R.  54  E., 

Sea21.  NWy4NWV«. 
T.  2  S..  R.  57  E, 

Sec.ll.SWV«SEV4: 

Sec.  14.  NW  KNE  V^  and  SE  V«SE  V4: 

Sec.  27.  SEy4NWV4. 
T.  2  S..  R.  58  E. 

Secll,SWHNWy4: 

Sec.  25,  SEy4. 
T.  3  S..  R.  58  E. 

Sec  1.  SWy48EW. 

The  areas  described  aggregate  552.24 
acres  in  Carter  and  Powder  River 
Counties. 

2.  At  8  a  jn.  on  April  2, 1982,  the  lands 
shall  betipen  to  operation  of  the  public 
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land  laws  generally,  subject  to  valid 
existing  rights,  tlie  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  April  2. 
1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  The  public  lands  descrilied  above 
will  be  open  to  noimietalliferous  mineral 
location  under  the  United  States  mining 
laws  at  6  a.m.  on  April  2. 1982.  The 
lands  have  been  and  continue  to  be 
open  to  metalli£erous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings,  Montana  59107. 
Gamy  E.  Carrutiiers, 
Assistant  Secretary  of  the  Interior. 
February  25. 1982. 

[FR  Dod  BZ-eill  RM  3-&-82;  8>tS  ami 
BNJJNO  CODE  431».«4-M 


43  CFR  Public  Land  Order  6174 

(C-1132S] 

Colorado;  Revocation  of  Section  24 
Restriction  on  a  Portion  of  Powersite 
Reserve  No.  S2 

AOENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  removes  the 
restriction  of  Section  24  of  the  Federal 
Power  Act  on  a  portion  of  Powersite 
Reserve  No.  52  which  was  previously 
revoked. 

EFFECTIVE  DATE:  March  8, 1962. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976^  90  Stat.  2751. 
43  U.S.C  1714,  and  pursuant  to 
determination  of  the  Federal  Power 
Commission  (now  Federal  Energy 
Regulatory  Commission)  by  DAr-498 
Colorado  dated  August  25, 1971.  it  is 
ordered  as  follows: 

1.  Secretary's  Order  of  July  1,  WlO, 
which  withdrew  lands  for  Powersite 
Reserve  No.  S2,  as  modified  by 
Secretary's  Order  of  January  19, 1928,  is 
hereby  revoked  in  its  entirety  as  it 
pertains  to  the  following  described 
lands,  wliich  lands  are  hereby  relieved 


of  the  restrictions  of  Section  24  of  tlie 
Federal  Power  Act 

Sixth  Principal  MerkBon 
T.  3  S.,  R.  79  W.. 
Sec  12.  lot  8r(7.81  acrea):  Forest  land  Tract 

37  (.31  acres)  Patented  land  (Previously 

descritted  as  Lot  5) 

The  land  described  aggregates 
approximately  8.12  acres  in  Summit 
County,  Colorado.  .    . 

Coney  E  Carruthers, 
Assistant  Secretary  of  the  Interior. 
February  25, 1982. 

|FK  Doc  SZ-6112  Filed  3-S-82: 8:45  ami 
BRJJNQ  CODE  4310-M-M 


43  CFR  Pul>llc  l.and  Order  6175 

(W-713431 

Wyoming;  Revocation  of  Executive 
Order  No.  3655 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
executive  order  which  withdrew  lands 
in  aid  of  legislation  affecting 
approximately  320.80  acres.  The  lands 
have  been  patented  to  Natrona  County 
for  park  purposes.  This  action  will 
restore  the  lands  to  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  date:  April  2, 1982. 
FOR  FURTHER  INFORMATWN  CONTACT: 
W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virture  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C.  1714,  it  U  ordered  as  follows: 

1.  Executive  Order  No.  3655  of  March 
29, 1922,  which  withdrew  the  following 
descril>ed  lands  in  aid  of  legislation,  is 
hereby  revoked. 

Sixth  Principal  Meridian 
T.  35  N..  R.  88  W.. 
Sec.  1,  lots  1,  2, 3  and  4,  SVfcNVk 

The  area  described  contains 
approximately  320.80  acres  in  Natrona 
County,  Wyoming. 

2.  The  lands  de8crit>ed  in  paragraph 
one,  are  patented  to  Natrona  County  for 
park  purposes  and  are  not  subject  to 
disposition  under  the  public  land  laws. 

3.  At  7:45  ajn.  on  A^  2, 1982,  the 
land  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws  subject  to  valid  existing 
ri^ts,  the  provisions  of  existing 
withdrawals  and  requirements  of 
applicable  law.  The  lands  Iwve  been 
open  to  applications  and  oBen  under 
the  mineral  leasing  laws  and  to 


metalliferoos  mineral  location  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  shoaid 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

Gamy  E  Camafaan, 

Assistant  Secretary  of  the  Interior. 
February  25. 1982. 

|FR  Doc  8Z-S113  Filed  3-5-82:  S:4S  am] 
BRjUNO  code  WW  S4  U 


43  CFR  PubMc  Land  Order  6176 
(1-163421 

MalM^  Partial  Revocatfon  Of 
Reclamation  Project  WWhdrawala 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

summary:  The  order  revokes  140  acres 
of  national  forest  lands  from  two 
Departmental  Orders  which  affect  lands 
in  a  Bureau  of  Reclamation  withdrawal. 
The  lands  will  be  opened  to  such  forms 
of  disposition  as  may  by  law  be  made  of 
national  forest  lands. 

EFFECTIVE  date:  April  2, 1982. 

FOR  FURTHER  INTORiUrWIN  CONTACT. 

Larry  Lievsay,  Idaho  State  Office,  206- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  The  Departmental  Orders  of  March 
6, 1933  and  Mardi  23. 1934.  whidi 
withdrew  lands  for  the  KGnidoka 
Reclamation  Project  are  hereby  revoked 
insofar  as  they  affect  the  followiog 
described  lands: 

Boise  MeiiiBan 

Targhee  National  Forest 

T.  13  N..  R.  43  E, 

Sec  19,  SViSHSWV^: 

Sec  30,  W%NWV4NE%.  NV4NW%. 

The  area  descritted  contains  140  acres  in 
Fremont  County. 

2.  At  7:45  a  Jn.  on  ^ril  2. 1962.  the 
lands  shall  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands. 

Coney  E  Comithen, 

Assistant  Secretary  of  the  talerior.     . 
February  25,1982. 

|FK Doc a»-«14 Weds  t  SKOiM— | 

I  cooE  ois  ai  ■ 
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43  CFR  PubNe  Land  Order  6177 

(U-4364] 

Utah;  PowcreHe  Restoration  No.  674 
Partial  Revocation  of  Povrersite 
Withdrawals  Na  34  and  42 

AGCNCV:  Bureau  of  Land  Management 

Interior. 

ACnOM:  Public  land  order. ^ 

summary:  This  order  partially  revokes 
two  Executive  orders  which  withdrew 
about  8,823  acres  of  land  in  connection 
with  powersite  reservations  affecting 
the  Colorado  and  Green  Rivers  in  Utah. 
This  action  restores  1,560  acres  to 
operation  of  the  public  land  laws. 
Approximately  7,283  acres  remain 
withdrawn  for  the  Glen  Canyon 
National  Recreation  Area. 

EFFCCnVC  DATE  April  2. 1982. 

FON  RmTNcn  mroRMATiON  contact: 

Deen  Bowden.  Utah  State  OfBce,  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  of  the  Federal  Energy 
Regulatory  Commission  in  DA-188- 
Utah,  it  is  ordered  as  follows: 

1.  The  Executive  Orders  of  July  2, 
1910,  creating  Powersite  Reserve  Nos.  34 
and  42,  and  any  interpretations  or 
modifications  of  either,  are  hereby 
revoked,  insofar  as  they  affect  any  lands 
outside  Canyonlands  National  Park,  as 
described  below: 

Salt  UlM  Moridlan 

T.  27  S.,  R.  17  E  (partially  surveyed),  all  lands 

within  two  miles  of  the  Green  River. 
T.  28  S..  R.  17  B.  (partially  surveyed),  all  lands 

within  three-fourths  of  a  mile  of  the 

Green  River. 
T.  27  S.,  R.  18  E.  (partially  surveyed),  all  lands 

within  two  miles  of  the  Green  River. 
T.  28%  &,  R.  18  E.  (partially  surveyed),  all 

lands  within  two  miles  of  the  Green 

River. 
T.  29  S.,  R  19  E  (partially  surveyed),  all  lands 

within  one  mile  of  the  Colorado  River. 
Aggregating  approximately  8,823  acres  in 
Wayne  and  San  Juan  Counties. 

2.  The  followhog  listed  lands,  shall  at 
lOKX)  a.m.  on  April  2, 1982,  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  die  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  VtOO  a.m.  on 
April  2, 1962,  shall  be  considered  as 
simultaneoulsy  filed  at  that  time.  Those 
received  thereafter  riiail  be  considered 
In  die  order  of  filing. 


Soli  Lake  Meridian 

T.  27  S.,  R 17  B.  (partially  surveyed). 

Sec.  8,  EMiSEV«.  SWV4SEV^. 
T.  27  S..  R  18  E  (partially  surveyed). 

Sec.  5.  WV4(part). 
T.  29  S.,  R.  19  E  (partially  surveyed). 

Sec.  12,  SBy4: 

Sec.  13.  EV^ 

Sec.  24.  EH: 

Sec.  25.  NWy4NBy4,  NWV4,  WViSEy4. 
SEy4SWV4: 

Sec.36.NWH.NVi8WV4. 

Aggregating  1,580  acres. 

The  remaining  lands  described  in 
paragraph  one  are  withdrawn  for  the 
Glen  Canyon  National  Recreation  Area 
pursuant  to  Public  Law  92-593,  dated 
October  27, 1972. 

3.  The  State  of  Utah  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  la  192a  16 
#U.S.C  81& 

The  public  lands  described  in 
paragraph  2  have  been  and  will  continue 
to  be  open  to  the  filing  of  applications 
and  offers  under  the  mineral  leasing 
laws  and  to  location  and  entry  under  the 
United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Uke  City,  Utah  84111. 
Gamy  B.  CamitiMn, 
Aaaiatanl  Secretary  of  the  Interior. 
February  25, 1982. 

(FK  Doc  Bl-«11  PUwi  S-»-<k  SM  am) 


43  CFR  Public  Land  Order  6176 
(OREOiesori 

Oregon;  Revocation  of  Public  Land 
Order  No.  3664 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 


;  This  order  revolies  a  public 
land  order  which  withdrew  224.48  acres 
of  land  for  use  by  the  Bureau  of  Land 
Management  as  a  recreation  area.  This 
action  will  restore  the  land  to  location 
under  the  mining  laws.  The  land 
remains  segregated  from  operation  of 
the  public  land  laws  generally  by  other 
existing  withdrawals. 
■Fracrtvf  OATe  April  2. 1982. 
ran  nmTHm  mformation  contact: 
Champ  C  Vanghan.  Jr.,  Oregon  State 
Office  503-231-6905. 

By  virtue  of  the  authority  veeted  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  SUL  2751: 
43  U.S.C  1714.  it  is  ordered  as  follows: 


1.  Public  Land  Order  No.  3964  of 
March  30, 1966,  which  withdrew  the 
following  described  land  for  use  by  the 
Bureau  of  Land  Management  for 
recreational  purposes,  is  hereby 
revoked: 

WUlametta  Meridian 

Middle  Santiam  Recreation  Area 

T  12  Sh  R  4  E. 
Sec.  19,  Loto  1  and  2,  WViNEy4,  SEy4NEy4, 
andE>4NWy4. 

The  area  described  contains  224.48 
acres  in  Linn  County. 

2.  The  land  remains  segregated  from 
operation  of  the  public  land  laws  by 
Powersite  Reserve  No.  664  of  December 
12, 1917,  Powersite  Classification  No. 
442  of  January  21. 1958,  and  multiple  use 
management  withdrawal  by  Public  Land 
Order  No.  5490  of  February  12, 1975. 

3.  At  10  a.m.,  on  April  2, 1982,  the  land 
will  be  open  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97206. . 
Gaitey  E  Camithefs. 
Assistant  Secretary  of  the  Interior. 
February  25, 1982. 
|FR  Doc  sz-eiie  PiM  s-s-ae  ms  un| 
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43  CFR  Public  Land  Order  6179 
IORE-042M] 

Oregon;  Revocation  of  PvUttc  Land 
Order  Na  1314 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 


r.  This  order  revokes  a  public 
land  order  which  withdrew  80  acres  of 
land  for  use  by  the  Bureau  of  Land 
Management  for  communication  site 
purposes.  This  action  will  restore  the 
land  to  operation  of  the  public  land  laws 
generally,  including  the  mining  laws  and 
mineral  leasing  laws. 

■PFICTIVI  OATK  April  2. 1982. 
FON  FURniM  MFONMATION  CONTACT! 
Champ  C  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-6005. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
ManagiBmeot  Act  of  1976. 90  Stat  2751: 
43  U.8.C.  1714,  it  is  ordered  as  follows: 

1.  PubUc  Land  Order  No.  1314  of  July 
19. 1956,  which  withdrew  the  following 
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described  land  for  use  by  the  Bureau  of 
Land  Management  for  communication 
site  purposes,  is  hereby  revoked: 

Willamette  Meridian 
Grizzly  Mountain  Communication  Site 
T.  13  S.,  R 15  E, 
Sec.  17,  ViVtSEV*. 

The  area  described  contains  80  acres 
in  Crook  County. 

2.  At  10  a.m.,  on  April  2, 1982,  the  land 
described  above  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  10  a.m..  on  April 
2, 1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.,  on  April  2. 1982,  the  land 
described  above  will  be  open  to  location 
under  the  United  States  mining  laws  and 
to  applications  and  o^ers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Ganey  E  Camithers, 
Assistant  Secretary  of  the  Interior. 
February  25, 1982. 

|FR  Doc  82-0117  FIImI  3-S-B2:  ft45  am\ 


43  CFR  PubNe  Land  Order  6160 
[M-40914] 

Montana;  Partial  Revocation  of  Public 
Water  Reserve 

aoencv:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 


summary:  This  order  revokes  a 
Secretarial  Order  affecting  440.14  acres 
of  land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  280.14 
acres  of  land  to  operation  of  the  public 
land  laws  generally,  and  to  location  of 
nonmetalliferous  minerals.  The  balance, 
containing  160  acres,  remains  segregated 
from  the  public  land  laws,  including  the 
mining  laws  as  these  lands  are  within 
the  Charies  M.  Russell  National  Wildlife 
Refuge  and  the  Corps  of  Engineers 
Withdrawal  for  the  Fort  Peck  Reservoir. 
eFFECTIVE  date:  April  2, 1982. 
FON  FUNTHBN  MFONMATWN  COSTT  ACT: 
Roland  F.  Lee,  Montana  State  Office. 
406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  Uie  Federal  Land  Policy 
and  Management  Act  of  1976. 90  Stat 


2751: 43  U.S.C  1714,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  Mardi  28, 
1935,  which  withdrew  lands  for  public 
water  reserve  purposes  is  hereby 
revoked  insofar  as  it  affects  the 
foUowing  described  lands: 

Prindpal  Meridian 
T.  12  N..  R  38  E, 

Sec  2a  WV4NWy4,  NWViSWy4. 
T.  18  N.,  R  40  E, 

Sec.  6,  lots  1  and  2,  SV^NE14. 
T.  22  N.,  R  43  E, 

Sec.  17.  WV4SEy4; 

Sec  2D,  N%NEy4. 

The  areas  described  aggregate  440.14 
acres  in  McCone.  Garfield  and  Rosebud 
Counties. 

2.  At  8  a.m.  on  April  2, 1982.  the  public 
lands  described  below  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
%vithdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  April  2. 
1962.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

IMndpal  Meridian 

T.  12  N..  R.  38  E, 

Sec.  20,  WV4NWy4,  NWy4SW%. 
T.18N.,E40E.. 

Sec.  6,  lots  1  and  2,  S^NEy4. 

The  areas  described  aggregate  280.14 
acres  in  Garfield  and  Rosebud  Counties. 

3.  At  8  a.m.  on  April  2, 1982.  the  public 
lands  described  in  Paragraph  two,  will 
be  open  to  nonmetalliferous  mineral 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  metalliferous  mineral 
location  under  the  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

4.  The  following  described  lands  will 
remain  segregated  fi>om  the  pubbc  land 
laws  generally,  including  the  mining 
laws,  as  these  lands  are  within  the 
Charles  M.  Russell  National  Wildlife 
Refuge,  the  Corps  of  Engineers 
withdrawal  for  the  Fort  Peck  Reservoir, 
and  segregated  by  a  Bureau  of  Land 
Management  Withdrawal  Application  M 
30912: 

Principal  Meridian 

T.  22  N..  R  43  E. 
Sec.  17,  W'ASEy4: 
Sec  20.  N^4NEy4. 

The  area  described  contains  160  aeries 
in  McCone  County. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 


of  Land  Management  P.O.  Box  30157, 
Billings,  Monana  59107. 
Gatrey  E  CaiiullieiB. 

Assistant  Secretary  of  the  Interior. 
Febniaiy  25, 1982. 

(HI  Doc  82-61  ia  Filed  S-S-aZ:  8:45  am| 
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43  CFR  PubRc  Land  Order  6161 
[OR-22054(WASH)1 

Washington;  Partial  Revocation  Of 
Reclamation  Withdraw^ 

agency:  Bureau  of  Land  Managemeot 
Interior. 

ACTKMC  Public  land  order. 

SUMMANY:  lliis  order  revokes  a 
Secretarial  Order  in  part  as  to 
approximately  3  acres  of  land 
withdrawn  for  reclamation  purposes. 
The  land,  improvements  and  mineral 
estate  (except  for  a  reservation  of  oil 
and  gas  to  the  United  States)  have  been 
declared  excess  property  and  reported 
to  the  General  Services  Administration 
for  disposal.  The  land  remains  open  to 
the  mineral  leasing  laws  for  oU  and  gas 
leasing. 

EFFECnvE  date:  March  8. 1982. 


FOR  further  MFORMATNM  CONTACT: 

Champ  C  Vaughan,  Jr^  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  September  12, 
1905,  which  withdrew  certain  lands  for        \ 
use  by  the  Bureau  of  Reclamation  tat 
reclamation  purposes  in  connection  with 
the  Yakima  Project  is  hereby  revoked 


insofar  as  it  affects  the  following 
described  land: 

WUIamette  MariiBaa 
T.  9  N.,  R.  25  N.. 
Sec  2a  That  portion  of  the  S%SEV«NE%, 
lying  south  of  the  existing  Sunnyside 
Main  Canal  right-of-way. 
The  areas  described  contains 
approximately  3  acres  in  Benton  County. 

2.  The  above  described  land  and 
mineral  estate  (except  fpr  a  reservation 
of  oil  and  gas  to  the  United  States)  have 
been  reported  to  the  General  Services 
Administration  for  disposition  as  excess 
property  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  40  U.S.C  471, 
for  disposal  under  that  Act. 

The  land  has  been  and  continues  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws  for  oil  and  gas 
leasing. 
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Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Carrey  E.  Camithen, 
Assistant  Secretary  of  the  Interior. 
February  25. 1982. 

|FK  Doc.  BZ-ei19  Filed  3-5-82;  8:45  ain| 
atLUNQCOOE  4310-M-M 

43  CFR  Public  Land  Order  6182 
[NM  23614] 

New  Mexico;  Withdrawal  for  Army 
National  Guard  Rifle  Range 

aosncy:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMtARV:  This  order  v^thdraws  52.70 
acres  of  public  land  and  reserves  it  for 
use  as  a  rifle  range  and  weekend 
training  site  for  the  New  Mexico  Army 
National  Guard  for  a  period  for  20  years. 
EFFlcnVf  date:  March  8. 1982. 
FOR  Fuirmni  iNPonMA-noM  contact: 
Stella  V.  Gonzales,  New  Mexico  State 
Office.  505-088-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751: 
43  U.S.C  1714.  It  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
followtng  described  public  land  which  is 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  is  hereby  withdrawn  from 
settlement,  sale,  location  or  entry,  under 
the  general  land  laws,  including  the 
mining  laws,  30  U.S.C.  Ch.  2  but  not  the 
mineral  leasing  laws,  as  a  rifle  range  for 
the  New  Mexico  Army  National  Guard. 

New  Mexico  Principal  Meridian 

T.  12  N..  R.  30  Em 

S«c.  32.  lota  1  and  2. 

The  area  described  contains  &2.70  acres  in 
Quay  Co«inty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  appticability  of  those 
public  land  laws  governing  the  use  of 
the  land  under  lease.  license  or  permit, 
or  governing  the  disposal  of  its  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Carrey  E.  Camilhafs, 

Asaigtant  Secretary  of  the  Interior. 

Febrwvy  2St  1982. 

iraOM.  ■»«»  RM  »-».«  M»  Mil 

■■iJNa  oooe  mo  s<  si 


43  CFR  Public  Land  Order  6163 
[NM36236) 

Oklahoma:  Withdrawal  Fort  SMI  Military 
Reservation 


agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMMRy:  This  action  withdraws  10.32 
acres  of  public  land  and  reserves  it  for 
troop  maneuvers  and  filed  artillery  firing 
exercises  at  Fort  Sill  for  a  period  of  20 
years. 

EFFECnVC  dates:  March  &  1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stella  V.  Gonzales,  New  Mexico  State 
Office  505-068-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C  1714.  it  is  hereby  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  general  land 
laws,  including  the  mining  laws.  30 
U.S.C.  Ch.  2.  but  not  the  minered  leasing 
laws,  and  reserved  for  the  use  of  the 
Department  of  the  Army  for  military 
purposes. 

Indian  Meridtan.  Oldahoma 

T.  3  N„  R.  13  W.. 

Sec.  19  Block  15  Coldenpasa  Townsita 

located  in  SEV4SEV4: 
Sec.  2a  Blodia  34.  33  and  36  Coldenpass 

Townstte  located  In  SWV«SWV4. 
The  area  described  contains  10.32  acres  in 
Comanclie  County,  OkJalioma. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  nse  of 
the  lands  under  lease.  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 


Gamy  K.  I 

Assiatant  Secretary  of  the  Interior. 
Fefanwry  a.  isat. 

(FHOaal 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Amdt  192-39;  Docket  OPSO-371 

Tranaportatlon  of  Natural  and  Ottier 
Gas  by  Pipeline;  Metal  Alloy  Fittings  In 
Plastic  Pipelines 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  RSPA.  DOT, 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes  the 
requirement  in  f  192.455(f)(3)  that  a 
means  be  provided  for  identifying  the 
location  of  each  metal  alloy  fitting  that 
is  installed  without  coating  and  cathodic 
protection  in  plastic  pipelines.  The 
identification  requiranent  ia 
unnecessray  for  safety  and  hinders  the 
use  of  corrosion  resistant  metal  alloy 
fittings  to  mechanically  join  plastic  pipe 
and  components. 

DATE:  This  final  rule  takes  effect  April  7, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT 
L  M.  FufTOw:  202^i28-230Z 
SUPFISMENTARY  INFORMATION;  Fittings 
made  of  corrosion  resistant  metal  alloys 
are  available  for  use  to  mechanically 
join  lengths  of  plastic  pipe  and  plastic 
components.  These  fittings  have  both 
safety  and  economic  advantages.  For 
one,  mechanical  joints  may  be  made  by 
personnel  who  do  not  have  the  added 
skills  required  for  other  methods  of 
joining  plastic  pipe  (see  i  192.285).  More 
important,  however,  a  properly  selected 
alloy  (matching  the  alloy  with  the 
environment)  can  protect  a  buried  fitting 
against  electrochemical  corrosion 
without  the  added  expense  of  cathodic 
protectioa 

Before  1977.  the  use  of  corrosion 
resistant  metal  alloy  fittings  in  plastic 
pipelines  was  hindered  by  MTB's 
corrosion  control  regulations  (H  192.455 
and  192.465)  aimed  at  preventing  or 
mitigating  corrosion  on  buried  or 
submerged  metal  pipelines,  including 
metal  fittings  in  plastic  pipelines.  Under 
corrosive  conditions,  ordinary  metal 
fittings  in  plastic  pipelines  can  corrode 
rapidly,  causing  gas  leaks  that  could 
threaten  public  safefy.  To  guard  against 
this  result  before  1977  (  192.455 
required  that  all  metal  fittings  be  coated 
and  cathodically  protected,  and  then 
periodically  Inspected  under  i  192.466. 
The  cost  of  materials  and  lalwr  to 
comply  with  these  corrosion  control 
measuree  outweighed  tlie  safety  and 
economic  benefits  from  using  eorroeian 
resistant  metal  aAoy  fttttngs  in  plastic 
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pipelines.  However,  in  1977.  MTB 
considered  docimiented  tests  and 
experience  (Notice  76-1, 41  FR  42221. 
Sept  21, 1976)  showing  that  under 
various  corrosive  environments, 
properly  selected  metal  alloy  fittings  in 
plastic  pipelines  can  provide  sufficient 
protection  against  electrochemical 
corrosion.  Thus,  a  new  paragraph  (f) 
was  added  to  S  192.455  to  conditionally 
except  these  fittings  from  the  cathodic 
protection  and  inspection  requirements 
(Amendment  192-28;  42  FR  35653,  July 
11, 1977). 

Three  conditions  were  established  in 
1 192.455(f)  to  qualify  metal  alloy  fittings 
for  the  exception  bom  the  coatii^  and 
cathodic  protection  requirements:  First 
there  must  be  evidence  that  in  the  area 
of  application,  corrosion  will  be 
controlled  by  alloyage.  Second,  the 
fitting  must  have  a  design  that  prevents 
leakage  &t>m  localized  corrosion  pitting. 
Third,  the  pipeline  operator  must  have 
some  means  to  identify  the  location  of 
each  fitting  that  is  installed. 

The  first  condition  was  adopted  to 
ensure  that  fittings  are  made  from  alloys 
that  have  been  proven  effective  against 
corrosion  in  the  soils  in  which  the 
fittings  are  to  be  used.  The  second 
condition  recognizes  that  even  under  the 
best  circimistances  some  corrosion 
pitting  can  occur,  and  in  the  absence  of 
coating  and  cathodic  protection,  the 
fitting's  design  is  the  final  safeguard 
against  leakage.  Because  of  the 
relatively  small  amount  of  field 
experience  with  alloy  fittings  in  plastic 
pipelines  that  had  occiured  by  1977,  and 
the  consequent  uncertainfy  in  predicting 
long  range  corrosion  protection,  the 
third  condition  was  established  to 
ensure  that  operators  keep  track  of  any 
fittings  installed  so  that  remedial  action 
could  readily  be  taken  if  needed  in  the 
futiire. 

Looking  toward  possible  relaxation  of 
the  conditions  under  {  192.455(f),  MTB 
has  sought  to  obtain  more  information 
about  the  long-term  corrosive  effects  on 
alloy  fittings  in  plastic  pipelines.  For 
example,  in  the  preamble  to  the  final 
rule  document  establishing  the 
conditional  exception,  MTO  requested 
that  operators  report  the  conditions  of 
alloy  fittings  that  are  uncovered,  paying 
special  attention  to  leakage  and 
corrosion  performance.  To  date,  all  the 
information  received  about  the 
susceptibility  of  alloy  fittings  to 
corrosion  has  pointed  toward  deleting 
the  S  192.45S(f)(3)  condition  as  costly 
and  unnecessary  for  safety. 

While  the  bulk  of  the  information  has 
come  from  observations  by  MTB  or 
State  field  enforcement  personnel,  or 
reports  made  to  them,  one  major  gas 
distribution  company,  the  Pacific  Gas 


and  Electric  Company  (PG&E),  has 
prepared  an  extensive  written  finding  of 
its  experience  with  alloy  fittings  in 
California  soils.  The  PG&E  report  dated 
May.  1980,  (a  copy  of  which  is  in  the 
public  docket)  shows  that  out  of  362 
samples  from  the  approximately  942,000 
Type  316  stainless  steel  alloy  fittings 
manufactured  by  AMP,  Inc  and 
installed  between  1960  and  1979  in  a 
broad  range  of  soil  conditions  (soO 
resistivity  fixjm  330  to  100,000  ohm.cm: 
pH  trom  4.4  to  9)  none  exhibited  any 
corrosive  effects.  This  report 
substantiates  preliminary  findings  made 
by  PG&E  in  a  1976  shidy  of  200  fittings 
which  formed  a  basis  for  the  notice  of 
proposed  rulemalcing  that  preceded 
Amendment  192-28. 

In  addition  to  requesting  reports  from 
operators,  MTB  also  sought  advice  on 
the  need  for  S  192.455(f)(3)  from  the 
Technical  Pipeline  Safety  Standards 
Committee,  a  statutory  advisory 
conmiittee  made  up  of  15  knowledgeable 
persons  from  both  the  public  and  private 
sectors  who  are  qualified  to  evaluate 
pipeline  safefy  r^ulations.  In  its  report 
of  a  meeting  held  January  17, 1978,  the 
Committee,  by  imanimous  vote, 
recommended  that  1 192.455(f)(3)  be 
deleted  on  grounds  that  the  rule  serves 
no  useful  purpose  and  it  adds  to  cost 
without  a  commensurate  safefy  benefit 
In  a  petition  (P-17)  dated  September 
21. 1981,  AMP  Incorporated,  a 
manufacturer  of  stainless  steel  fittings 
for  plastic  pipelines,  argues  for  removal 
of  the  paragraph  (f)(3)  Umitation.  AMP 
states  that  its  fitt^s  made  from  AISI 
Series  300  stainless  steels  "provide  a 
sufficient  long-term  safeguard  against 
corrosion,  and  obviate  the  need  to 
subject  them  to  additional  location 
recordkeeping  requirements."  As  a  basis 
for  its  argument  AMP  points  to  its  sale 
since  1967  of  over  15,000,000  metal  alloy 
fittings  to  more  than  160  operators 
throughout  the  United  States,  without 
having  received  any  reports  of  corrosion 
failures. 

AMP  furthers  its  argument  by 
detailing  (in  an  appendix  to  the  petition) 
the  administrative  costs  of  complying 
with  paragraph  (f)(3)  by  the  use  of 
computerized  data  banks  to  provide  for 
immediate  identification  of  each  fitting 
installed  under  S  192.455(f).  Although 
the  rule  does  not  require  that  operators 
have  such  means  of  identification  (a 
mere  card  index  system  might  suffice, 
using  ordinary  business  records  kept  for 
customer  services),  according  to  the 
petition,  operators  who  choose  to 
comply  in  this  way  may  spend  as  much 
as  $22,500  in  start-up  costs,  with  on- 
going indusby-wide  costs  in  excess  of 
SSOaoOO  annually. 


in  addition  to  the  ftnandal  costs  of 
complying  with  paragraph  (f)(3),  MTB 
feels  the  biggest  drawback  of  this 
provision  is  the  inhilHting  effect  it  has 
cm  the  use  of  corrosion  resistant  alloy 
fittings  to  mechanically  Join  plastic  pqie 
components.  As  previously  mentioned, 
joining  plastic  pipelines  with  oonosioo 
resistant  alloy  fittings  has  safefy  and 
economic  advantages  over  otber  joining 
techniques.  The  main  purposes  of 
issuing  Amendment  192-28  was  to  allow 
operators  and  the  public  to  fulfy  realize 
these  advantages.  Since  it  appears  that 
most  operators  are  reluctant  to  utilize 
alloy  fittings  and  also  comply  widi  the 
identification  requirement  of 
1 192.455(f)(3).  dien  paragraph  (f)(3) 
essentially  frustrates  the  main  purpose 
of  Amendment  192-28  and  should  be 
removed  unless  it  is  needed  for  safefy. 
As  to  the  safefy  need  for  paragra|rii 
(f)(3),  the  evidence  points  to  thie 
contrary. 

In  summary,  since  Amendment  102-28 
was  issued,  diere  has  been  an 
accumulation  of  favorable  information 
about  the  effects  of  corrosion  on  alloy 
fittings  that  reduces  the  prior 
uncertainties  about  their  long-term 
behavior  in  corrosive  environments.  In 
addition,  |  ig2.455(f)(2)  provides  a 
redundant  safeguaid  against  the 
potential  harmful  effects  of  corrosion, 
shoidd  any  occur.  In  view  of  these 
factors  and  the  added  costs  and 
inhibiting  effects  of  providing  a  means 
for  later  identification  of  the  location  of 
each  fitting  that  is  installed,  MTB  is  by 
this  document  repealing  {  192.455(fK3). 

Because  this  document  grants  relief 
fit>m  a  regulatory  burden  for  which  there 
is  no  apparent  need,  a  notice  and 
comment  period  woidd  be  unnecessary, 
and  in  accordance  with  5  U.S.C  553,  lite 
repeal  of  S  192.455(f)(3)  is  final.  Also, 
since  this  final  rulemaking  action  will 
have  a  postive  effect  on  the  economy  of 
less  than  $100  million  a  year,  wiQ  result 
in  a  cost  savings  to  consumers,  industry, 
and  government  agencies,  and  no 
adverse  effects  are  anticipated,  die 
action  is  not  "major"  under  E.0. 12291 
or  "significant"  under  DOT  procedures. 

PART  192— TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPEUNE:  MINIMUM  FEDERAL 
SAFETY  STANDARDS 

In  consideration  of  the  foregoing, 
i  192.455(f)  of  Part  192  of  Title  49  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 


S  192.455 

Buried  ori 

July  SI.  1S71. 


9844 
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(f)  This  section  does  not  apply  to 
electrically  isolated,  metal  alloy  fittings 
in  plastic  pipelines,  if — 

(1)  For  the  size  fitting  to  be  used,  an 
operator  can  show  by  tests, 
investigation,  or  experience  in  the  area 
of  application  that  adequate  corrosion 
control  is  provided  by  alloyage;  and 

(2)  The  fitting  is  designed  to  prevent 
leakage  caused  by  localized  corrosion 
pitting. 

(49  VJS.C.  1672;  49  CFR  1.53  and  Appendnc  A 
to  Parti) 

Issued  in  Washington.  D.C  on  March  2. 
1982. 

L  O.  Sanlmaii, 
Director,  Materials  Thmsportalion  Bureau. 

int  Doc  82-aMS  Filed  i-S-»2:  tM  wi 
MIUNOCODC  4»1»-60-« 


INTERSTATE  COMMERCE 
COMMISSION 

49CFRPani111 

[Ex  Parts  Not.  2t2  (Sub-3)  and  2*2  (8iiti-«)l 

RaNroad  Consolidation  Procedures. 
Time  Revisions 

AQCNCV:  Interstate  Commerue 

Commission. 

ACnow:  Pinal  rules. 

summary:  The  Coaimiasiaa  has  revised 
the  infonnational  requiremants  for 
applications  by  rail  carriers  under  49 
U.S.C.  11343-11346.  These  regulaUons 
will  result  In  better  use  of  Commission 
and  carrier  resources  by  reducing 
required  informaUoa.  and  avoiding 
lengthy  and  costly  proceedings  when 
unwarranted  by  their  impact. 
Additionally,  the  submission  of 
information  that  is  unnecessary  or 
available  elsewhere  will  no  longer  be 
required.  The  Conunission  has  also 
adopted  rules  incorporating  the  time 
limits  of  49  U.S.C.  11345  as  amended  by 
section  228  of  the  Staggers  Rail  Act  of 
1980  (Staggers  Act).  Pub.  L  g&-448. 
Other  changes  necessitated  by  the 
Staggers  Act  have  also  been  made. 
EFFECnvc  OATES:  These  procedures  will 
be  effective  on  April  7. 1982. 
FOR  niRTHCR  INFORMATION  COSfTACT 
Ernest  B.  Abbott  (202)  275-«)02. 
address:  Copies:  The  text  of  the  full 
decision  is  available  from:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Room  2227.  Washington. 
D.C  20423;  or  by  calling  toll-free  (800) 
424-5403. 

SUPPLEMENTARY  INFORMATK>N:  These 
rules  incorporate  changes  based  on  the 
Staggers  Act  and  on  comments  to 
previous  versions  of  the  rules,  published 
at  44  PR  86626.  November  20, 1979.  and 


45  FR  82991,  September  23, 1980.  The 
text  of  these  rules  appears  in  the 
Appendix  to  this  notice.  The 
Commission's  decision  explaining  the 
changes  in  the  rules  can  be  obtained 
from  the  Commission's  office  of  the 
Secretary. 

Subpart  A  to  Part  1111  of  Title  49  of 
the  Code  of  Federal  Regulations  is 
revised  in  accordance  with  the  appendix 
of  this  decision.  (49  U.S.C.  11343-11347 
and  5  U.S.C  552  and  553). 

Dated:  February  19. 1962. 

By  the  Commission,  Cliainaan  Taylor. 
Vice-Chainnan  Gilli«in.  CominU&ioaers 
Cresham  and  Clapp.  Commissioner  Clapp 
dissented  in  part  with  a  separate  expression. 

Agatha  L  Metgenovidi, 

Secretary. 

COMMISSIOI^ER  CLAPP.  dissenting 
in  part: 

While  I  support  the  continuing  efforts 
to  improve  consolidation  procedures 
and  to  lessen  filing  burdens  where 
possible.  I  am  coocemed  about  the  use 
of  'Market  or  impact  analysis'*  in  Hen  of 
more  specific  filtag  reqairements.  An 
applicant  should  havs  the  flexibility  to 
provide  only  useful  information  but  1 
believe  that  the  Commission  should 
offer  more  complete  guidelines  so  that 
all  interested  persons  will  know  what 
needs  to  be  filed  in  an  application.  I  am 
not  necessarily  advocath^  traffic 
studies  although  the  AAR  has  pofaited 
out  traffic  stadias  may  still  be  necessary 
for  analysis  of  impact  on  essential 
services.  Whatever  data  is  required 
generally,  the  waiver  process  is  always 
available  for  relief  when  certain 
information  is  not  needed  or  not 
pertinent 

Under  the  new  regulations,  the 
Commission  may  still  be  able  to  obtain 
the  information  needed  to  decide  an 
application,  but  it  will  be  by  way  of  less 
certain,  more  circuitous  route,  llius,  the 
burden  on  all  parties  may  ultimately  be 
greater. 

Part  1111  of  Title  49  is  amended  as 
follows: 

1.  The  heading  for  Part  1111  is  revised. 

2.  Subpart  A  is  revised  to  read  as 
follows: 

Appendix 

Subpart  A  of  Part  1111  of  Title  49  is 
revised  to  read  as  follows: 

PART  1 1 1 1— RAILROAD  ACQUISmOH. 
CONTROL,  MERGER. 
CONSOLIDATION.  TRACKAGE  RIGHTS 
AND  LEASE  PROCEDURES 


Sut)part 

Sec. 

1111.0    Scope  and  purpose. 


1111.1  General  polky  sUtement  for  merger 
or  control  of  at  least  two  Qass  I 
railroads. 

1111.2  Types  of  transactions. 
llllJ    Definitions. 

1111.4  Procedures. 

1111.5  [Reserved] 

1111.6  Supporting  information. 

1111.7  Maricet  analyses. 
llllJI    Operationai  data. 
1111.9    Financial  tnformation. 
1111.10-19    [Reserved) 

AadMMHr  46  U.&C.  11343-11347  and  5 
U.S.C.  552  and  563. 

Subpart  A    General  Acquisition 
Procedures 

SlltlJ)   Scope  and  purpoee. 

lliese  regulations  set  out  the 
information  to  be  filed  and  the 
procedures  to  be  followed  in  control, 
merger,  acquisition,  lease,  trackage 
rights,  and  any  other  consolidation 
transaction  involving  more  than  one 
raOroad  that  is  initiated  under  49  U.S.C 
11343.  Section  1111.2  separates  these 
transactions  into  four  types:  Major, 
significant,  minor,  and  exempt  The 
informational  requirements  for  these 
types  of  transactions  differ.  Before  an 
application  is  filed«  the  designation  of 
type  of  transaction  may  be  clarified  or 
certain  of  the  information  required  may 
be  waived  upon  petition  to  the 
Commission.  This  procedure  is 
explained  in  i  1111.4.  The  required 
contents  of  an  application  are  set  out  in 
SS  1111.6  (general  information 
supporting  the  transaction),  11117 
(competitive  and  market  infermation). 

1111.8  (operational  information)  and 

1111.9  (financial  data).  Major  and 
significant  applications  must  contain  all 
of  the  information  required  in  S§  1111.6 
throuj^  1111.9.  The  informational 
requirements  for  a  minor  application  are 
more  limited  and  are  set  out  in  SS  1111.6 
and  1111.8.  Procedures  (including  time 
limits,  filing  requirements,  participation 
requirements,  and  other  matters)  are 
contained  in  i  1111.4.  Index  I  lists  all 
exhibits  and  indicates  the  type  of 
application  for  which  the  exhibit  is 
required.  Index  II  is  a  table  of  contents 
of  this  Subpart.  All  applicants  must 
comply  widi  the  Commission's  general 
procedural  rules,  in  Part  1100,  unless 
otherwise  specified.  These  regtilations 
may  be  cited  as  the  Railroad 
Consolidation  Procedures. 

S1111.1    QenersI  poScy  statement  for 
merser  Of  oontrol  or  at  leeet  nto  dase  I 
rsNroads. 

(a)  General.  The  Interstate  Commerce 
Commission  encourages  private  industry 
initiative  that  leads  to  the 
rationalization  of  the  nation's  rail 
facilities  and  reduction  of  its  excess 
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capacity.  One  means  of  accomplishing 
these  ends  is  rail  consolidation. 
However,  the  Commission  does  not 
favor  consolidations  throu^  the 
exercise  of  managerial  and  financial 
control  if  the  controlling  entity  does  not 
assume  full  responsibility  for  carrsring 
out  the  controlled  carrier's  common 
carrier  obligation  to  provide  adequate 
service  upon  reasonable  demand. 
Furthermore,  the  Commission  does  not 
favor  consolidations  that  substantially 
reduce  the  transport  alternatives 
available  to  shippers  unless  there  are 
substantial  and  demonstrable  benefits 
to  the  transaction  that  cannot  be 
achieved  in  a  less  anticompetitive 
fashion.  CXu*  analysis  of  the  competitive 
impacts  of  a  consolidation  is  especially 
critical  in  light  of  the  Congressionally 
mandated  commitment  to  give  railroads 
greater  freedom  to  price  without 
regulatory  interference. 

(b)  Consolidation  criteria.  The 
Commission's  consideration  of  the 
merger  or  control  of  at  least  two  class  I 
railroads  is  governed  by  the  criteria 
prescribed  in  48  U.S.C  11344  and  by  the 
rail  transportation  policy  set  forth  in  49 
U.S.C.  10101a. 

(1)  Section  11344  directs  the 
Commission  to  approve  consolidations 
which  are  consistent  with  the  public 
interest  In  examining  a  proposed 
transaction,  the  Commission  must 
consider,  at  a  minimum:  (i)  the  effect  on 
the  adequacy  of  transportation  to  the 
public;  (ii)  the  effect  of  including,  or 
failing  to  include,  other  rail  carriers  in 
the  area  involved  in  the  proposed 
transaction;  (iii)  the  total  fixed  charges 
that  would  result;  (iv)  the  interest  of 
affected  carrier  employees:  and  (v)  the 
effect  on  competition  among  rail  carriers 
in  the  affected  region.  (2)  The 
Coounission  must  also  consider  the 
impact  of  any  transaction  on  the  quality 
of  the  human  environment  and  the 
conservation  of  energy  resources. 

(c)  Public  interest  considerations.  In 
determining  whether  a  transaction  is  in 
the  public  interest  the  Commission 
performs  a  balancing  test.  It  weights  the 
potential  benefits  to  applicants  and  the 
public  against  the  potential  harm  to  the 
publia  'The  Commission  will  consider 
whether  the  benefits  claimed  by 
applicants  could  be  realized  by  means 
other  than  the  proposed  consolidation 
that  would  result  in  less  potential  harm 
to  the  public. 

(1)  Potential  benefits.  Both  the 
consolidated  carrier  and  the  public  can 
benefit  from  a  consolidation  if  the  result 
is  a  financially  sound  competitor  better 
able  to  provide  adequate  service  on 
demand.  This  beneficial  result  can  occur 
if  the  consolidated  carrier  is  able  to 
realize  operating  efficiencies  and 


increased  marketing  opportunities.  Since 
consolidations  can  lead  to  a  reduction  in 
redundant  facilities  and  thereby  to  an 
increase  in  traffic  density  on  onderused 
lines,  operating  efficiencies  may  be 
realized.  Furthermore,  oonsoHdations 
are  the  only  feasible  way  for  rail 
carriers  to  enter  many  new  markets 
other  than  by  contractual  arrangement 
such  as  for  joint  use  of  rail  facilities  or 
run-through  trains.  In  some  markets 
where  there  is  sufficient  existing  rail 
capacity  the  construction  of  new  rail 
line  is  prohibitively  expensive  and  does 
not  represent  a  feasible  means  of  entry 
into  the  market 

(2)  Potential  harm.  There  are  two 
potential  results  from  consolidations 
which  would  ill  serve  the  public — 
reduction  of  competition  and  harm  to 
essential  services.  In  analyzing  these 
impacts,  we  must  consider,  but  are  not 
limited  by,  the  policies  embodied  in 
antitrust  laws. 

(i)  Reduction  of  competition.  If  two 
carriers  serving  ^e  same  market 
consolidate,  the  result  would  be  the 
elimination  of  the  competition  between 
the  two.  Even  if  the  consolidating 
carriers  do  not  serve  die  same  market 
there  may  be  a  lessening  of  potential 
competition  in  odier  markets.  While  the 
reduction  in  the  number  of  competitors 
serving  a  market  is  not  in  itself  harmful, 
a  lessening  of  competition  residting  from 
the  elimination  of  a  competitor  may  be 
contrary  to  the  public  interest  The 
Commission  recognizes  that  rail  carriers 
face  not  only  intramodal  competition, 
but  also  intermodal  competition  from 
motor  and  water  carriers.  The 
Commission's  competitive  analysis 
depends  on  the  relevant  market(8).  In 
some  markets  the  Commission's  focus 
will  be  on  the  preservation  of  effective 
intermodal  competition,  while  in  other 
markets  (such  as  long-haul  movements 
of  bulk  commodities)  effective 
intramodal  competition  may  also  be 
important. 

(ii)  Harm  to  essential  service. 
Consolidations  often  result  in  shifts  of 
market  patterns.  Sometimes  tiie  carrier 
losing  its  share  of  the  market  may  not  be 
able  to  withstand  the  loss  of  traffic  In 
assessing  the  probable  impacts,  the 
Commission's  concern  is  the 
preservation  of  essential  services,  not 
the  survival  of  particular  carriers.  A 
service  is  essential  if  there  is  a  sufficient 
public  need  for  the  service  and  adequate 
alternative  transportation  is  not 
available. 

(d)  Conditions.  The  Commission  has 
broad  authority  to  impose  conditions  on 
consolidations,  including  those  that 
mi^t  be  useful  in  ameliorating  potential 
anticompetitive  effects  of  a 
consolidation.  However,  the 


Commission  recognises  that  oooditians 
may  lessen  die  benefits  of  a 
consoiidatioo  to  bodi  the  carrier  and  the 
public  Therefore,  the  Commission  will 
not  noimaUy  impose  conditions  on  a 
consolidation  to  protect  a  carrier  unless 
essential  services  are  affected  and  the 
condition:  (1)  Is  shown  to  be  related  to 
the  impact  of  die  consolidation;  (2)  is 
designed  to  enable  shippos  to  receive 
adequate  service;  (3)  would  not  pose 
unreasonable  operating  or  other 
problems  for  the  consolidated  carrier: 
and  (4)  would  not  frustrate  the  abdity  of 
the  consohdated  carrier  to  obtain  the 
anticipated  public  benefits.  Moreover, 
the  Commission  believes  that 
indemnification  is  ordinarily  not  an 
appropriate  remedy  in  consoUdation 
proceedings.  Indemnification  conditions 
can  be  anticompetitive  by  requiring  the 
consolidated  carrier  to  subsidize 
carriers  who  are  no  longer  able  to 
compete  efficiendy  in  the  marketplace. 

(e)  Inclugion  of  other  carriav.  The 
Commission  will  consider  requiring 
inclusian  of  another  carrier  as  a 
condition  to  approval  only  where  there 
is  no  other  reasooaUs  alternative  for 
providing  essential  services,  the 
facilities  fit  operationally  into  the  new 
system,  and  inclusion  can  be 
accom|dished  without  endangering  the 
operational  or  financial  success  of  the 
newcompeny. 

(f)  Labor  protection.  The  Commission 
is  required  to  provide  applicants' 
employees  affected  by  a  oonsohdation 
with  adequate  protection.  Similarly 
situated  employees  on  the  applicants' 
system  slKMild  be  given  equal  protection. 
"nierefore.  absent  a  negotiated 
agreement  the  Commission  will  provide 
for  protection  at  the  level  mandated  by 
law  (49  U.S.C  11347).  unless  it  can  be 
shown  that  because  of  unusual 
circumstances  more  stringent  protection 
is  necessary  to  provide  employees  with 
a  fair  and  equitable  arrangement  The 
Commission  will  review  n^otiated 
agreements  to  assure  fair  and  equitable 
treatment  of  affected  employees. 

(g)  Cumulative  impacts  and  crossover 
effects.  The  Conunission  recognizes  that 
events  can  occur  during  its 
consideration  of  a  consolidation  that 
can  have  an  effect  on  various  of  die 
concerned  parties.  However,  the 
Commission  is  mindful  of  the  need  to 
meet  its  statutory  deadlines  and  make 
timely  administratively  final  decisions. 
Therefore,  the  Commission  will  not 
reopen  pending  proceedings  in  order  to 
assess  the  impact  of  potential  or 
hypothetical  oombinaticms  or 
transactions.  The  proper  forum  for 
considering  cumulative  impacts  and 
crossover  effects  is  in  a  later 
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proceeding.  In  thle  manner, 
conaideration  will  be  limited  to  the 
impacts  of  tranaactiona  which  have 
already  been  approved  and  are. 
therefore,  reasonably  certain  to  occur. 
Furthermore,  the  Commission  will  have 
the  beneflt  of  its  findings  from  the  prior 
proceeding  to  identify  more  precisely 
the  impacts  of  that  transaction. 
ProceMlings  «vill  remain  manageable  in 
scope  and  size,  statutory  time  limits  will 
be  met.  and  all  parties  will  be  assured  of 
timely,  administratively  final  decisions. 

(h)  Public  participation.  To  assure  a 
fully  developed  record  on  the  impacts  of 
a  proposed  railroad  consolidation,  the 
Commission  encourages  public 
participation  from  Federal,  State,  and 
local  government  departments  and 
agencies,  affected  shippers  and  carriers, 
and  other  interested  persons. 

flllU   TypMOflranMetiOfM. 

Transactions  proposed  under  49 
U.S.C  11343  involving  more  than  one 
common  carrier  by  railroad  are  of  four 
types:  Major,  aignificant,  minor,  and 
exempt. 

(a)  A  major  transaction  is  a  control  or 
merger  involving  two  or  more  class  I 
railroads. 

(b)  A  aignificant  transaction  involves 
at  least  one  class  I  railroad,  acting 
together  with  one  or  more  other  class  I 
or  class  U  railroads,  in  a  major  market 
extension.  It  is  of  regional  or  national 
transportation  significance  as  defined  in 
49  U.S.C  11345. 

(c)  A  minor  transaction  is  one  which 
involves  more  than  one  railroad  and 
which  is  not  a  major,  aignificant,  or 
exempt  transaction. 

(d)  A  transaction  is  exempt  if  it  is 
within  one  of  the  six  categories 
described  below.  The  Commission  has 
found  that  its  prior  review  and  approval 
of  these  transactions  is  not  necessary  to 
carry  out  the  rail  transportation  policy 
of  49  U.S.C.  10101a:  and  is  of  limited 
scope  or  urniecessary  to  protect  shippers 
from  market  abuse.  See  49  U.S.C.  10506. 
A  notice  must  be  filed  to  use  one  of 
these  class  exemptions.  The  procedures 
are  set  out  in  i  1111.4(g).  These  class 
exemptions  do  not  relieve  a  carrier  of  its 
statutory  obligation  to  protect  the 
interests  of  employees.  See  49  U.S.C 
10505(g)(2)  and  11347.  The  enumeration 
of  the  following  categories  of 
transactions  as  exempt  does  not 
preclude  a  carrier  from  seeking  an 
exemption  of  specific  transactions  not 
falling  into  these  categories. 

(1)  Acquisition  of  a  line  of  railroad 
which  would  not  constitute  a  major 
market  extension  where  the  Commission 
has  found  that  the  public  convenience 
and  necessity  permit  abandonment 


(2)  Acquisition  of  a  nonconnacting 
carrier  or  one  of  its  lines  where  (i)  the 
railroads  would  not  connect  with  each 
other  or  any  railroads  In  thefr  corporate 
family,  (ii)  the  acquisition  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  thefr  corporate 
family,  and  (iii)  the  transaction  does  not 
involve  a  class  I  carrier. 

(3)  Traiuactions  within  a  corporate 
family  that  do  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

(4)  Renewal  of  leases  or  trackage 
rights  contracts  and  any  other  matters 
where  the  Commission  has  previously 
authorized  the  transaction,  and  only  an 
extension  in  time  is  involved. 

(5)  Joint  projects  involving  the 
relocation  of  a  line  of  railroad  which 
does  not  disrupt  service  to  shippers. 

(6)  Reincorporation  in  a  different 
State. 

11111.3    DaflnMona. 

(a)  Applicant.  The  parties  initiating  a 
transaction.  Parties  who  en  considered 
applicants,  but  for  whom  the 
information  normally  required  of  an 
applicant  need  not  be  submitted,  are  (1) 
in  minor  trackage  rights  appUcations, 
the  transferor  and  (2)  in  responsive 
applications,  a  primary  applicant 

(b)  Applicant  camera.  Applicant  alJ 
carriera  related  to  the  applicant,  and  all 
other  carriers  involved  in  the 
transaction.  This  does  not  include 
carriers  who  are  involved  in  an  existing 
trackage  rights  agreement  with 
applicants. 

(c)  Major  market  extenaion.  A  major 
maricet  extension  is  a  transaction  which 
may  significantly  increase  competition 
by  extending  service  into  a  new  market 
expanding  service  in  a  currently  served 
maricet  when  another  carrier 
conctirrently  contracts  its  service  to  that 
market  as  part  of  the  same  transaction, ; 
or  providing  significantly  more  efficient 
and  effective  competitive  service  to  a 
market  presently  being  served.  Criteria 
which  can  be  used  to  determine  if  a 
railroad  is  proposing  to  provide  a  more 
competitive  service  to  a  currently  served 
area  include:  (1)  Creating  a  shorter 
route;  (2)  providing  enhanced  service 
capabilities  (speed  is  not  the  only 
factor);  (3)  entering  an  interchange  or 
market  generating  more  than  5,000  cars 
per  year  or  5  percent  of  applicant's 
traffic;  (4)  filing  the  application  as  a 
condition  of  reUef  to  a  pencfing 
proceeding;  and  (S)  pennitting  a  carrier 
to  become  more  competitive  (extending 
its  length  of  haul)  See.  Burlington 


Northern,  Inc. — Control  B  Merger— St 
L,  354  I.CC.  616,  617  (1978). 

(d)  Petition  for  clarification.  A  request 
that  the  Commission  darify  the 
applicability  of  any  part  of  these 
regulations  to  a  particular  situation  or 
explain  the  type  of  material  needed  to 
comply  with  these  regulations. 

(e)  Petition  for  waiver.  A  request  that 
the  Commission  either  dispense  with 
material  required  by  the  regulations,  or 
accept  material  in  place  of  that  required 
by  these  regulations. 

(f)  Primary  application.  A  proposal  for 
approval  filed  under  49  U.S.C  113343 
which  begins  a  new  proceeding  and  is 
not  proposed  either  as  a  condition  to  or 
as  an  alternative  to  Commission 
approval  of  another  pending  application. 

(g)  Railroad.  Any  common  carrier  by 
raifroad  as  defined  in  49  U.S.C 
10102(18)-(19). 

(h)  Reaponaive  applications. 
Applications  filed  in  response  to  a 
primary  application  seeking  affirmative 
relief  either  at  a  condition  to  or  in  lien 
of  the  approval  of  the  primary 
application.  Responsive  applicationa 
include  inconsistent  applications, 
inclusion  applications,  and  any  other 
affirmative  relief  that  requires  an 
application  to  be  filed  with  the 
Commission  (such  as  trackage  rights, 
purchases,  construction,  operation, 
pooling,  terminal  operations, 
abandonment  etc), 
(i)  Tranaferee.  The  transferee  is: 
|1)  The  acquiring  corporation  in  a 
control  proceeding. 

(2)  The  surviving  corporation  in  a 
merger, 

(3)  The  resulting  corporation  in  a 
consolidation, 

(4)  The  leasee  in  a  lease. 

(5)  The  purchaser  in  an  acquisition, 
and 

(6)  The  grantee  of  trackage  rights  in  a 
frackage  rights  proceeding. 

(j)  Transferor.  The  transferor  is: 

(1)  The  corporation  acquired  in  a 
control  proceeding, 

(2)  The  merging  corporation  in  a 
merger, 

(3)  All  corporations  to  be  consolidated 
in  a  consolidation, 

(4)  The  lessor  in  a  lease. 

(5)  The  seller  in  an  acquisition,  and 

(6)  The  grantor  of  trackage  rights  in  a 
trackage  rights  proceeding. 

f  1111.4    Procaeduraa. 

(a)  General. 

(1)  The  original  and  20  copies  of  all 
documents  shall  be  filed  in  major 
proceedings.  The  original  and  10  copies 
shall  be  filed  in  aignificant  and  minor 
proceedings. 
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(2)  Each  party  to  a  proceeding  shall 
choose  a  unique  acronym  of  four  letters 
or  less  for  itself.  It  shall  number  each 
document  filed  in  the  proceeding 
consecutively,  prefixed  by  its  acronym. 

(3)  Any  document  filed  with  the 
Commission  (including  applications, 
pleadings,  etc.)  shall  be  promptly 
furnished  to  interested  persons  on 
request  unless  subject  to  a  protective 
order.  At  any  time,  the  Conunission  may 
require  the  submission  of  additional 
copies  of  any  document  previously  filed 
by  any  party  to  the  proceeding. 

(4)  The  Commission  shall  issue  a  list 
of  all  parties  to  the  proceeding  within  55 
days  of  the  application's  acceptance  in  a 
major  transaction,  and  within  45  days  in 
a  aignificant  or  minor  transaction. 

(b)  Prefiling  notification. 

(1)  Between  3  to  6  months  prior  to  the 
proposed  filing  of  an  application  in  a 
major  transaction,  and  2  to  4  months 
prior  to  the  proposed  filing  of  an 
application  in  a  aignificant  transaction, 
applicant  shall  file  a  notice  with  the 
Commission.  The  notice  shalL 

(i)  Briefly  describe  the  transaction. 

(ii)  Indicate  the  year  to  be  used  for  the 
impact  analyses, 

(iii)  Indicate  the  approximate  filing 
date  of  the  application,  and 

(iv)  Indicate  why  the  transaction  is 
major  or  aignificant  (how  a  major 
market  extension  results). 

(2)  The  Commission  will  publish  a 
notice  in  the  Federal  Registar  within  30 
days  of  receipt  of  the  applicant's  notice. 
The  publication  shall  contain: 

(i)  A  brief  description  of  the 
transaction. 

(ii)  The  year  to  be  used  for  the  impact 
analysis, 

(iii)  The  approximate  filing  date. 

(iv)  A  determination  that  the 
transaction  is  major,  aignificant,  ot 
minor,  and 

(v)  A  statement  of  any  additional 
information  which  must  be  filed  with  the 
application  in  order  for  the  application 
to  be  considered  complete. 

(3)  A  prefiling  notice  may  be  amended 
to  indicate  a  change  in  the  anticipated 
filing  date. 

(ti  Application. 

(1)  Inere  is  a  $700  filing  fee  to  file  a 
primary  application  with  the 
Commission  under  these  procedures. 
There  is  no  Tiling  fee  for  a  directiy 
related  application,  a  responsive 
application,  or  a  notice  of  exemption. 

(2)  Filing  requirements. 

(i)  The  original  of  all  appUcations 
shall  be  signed  in  ink  by  the  applicant,  if 
an  individual;  by  all  partners,  if  a 
partnership;  and  if  a  corporatioa, 
association,  or  other  sindlar  form  of 
organization,  by  its  presidaot  or  such 
other  executive  officer  having 


knowledge  of  the  matters  therein 
contained  and  duly  designated  for  dut 
purpose  by  the  applicant  Applications 
shall  be  made  under  oath  and  shall 
contain  an  appropriate  certification  (if  a 
corporation,  by  its  secretary)  showing 
that  the  affiant  is  duly  authorized  to 
verify  and  file  the  application.  Any 
person  controlling  an  applicant  shall 
also  sign  the  application. 

(ii)  The  application  shall  be  filed  with 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(iii)  Each  copy  of  the  application  shall 
conform  in  all  respects  to  the  original 
and  shall  be  complete  in  itself  except 
that  the  signature  in  the  copies  may  be 
stamped  or  typed  and  the  notarial  seal 
may  be  omitted.  In  like  manner,  where 
certified  copies  of  documents  are  filed 
with  die  application,  conformed  copies 
thereot  showing  certification  in 
stan^)ed  or  typewritten  form,  will  be 
sufficient  to  accompany  the  additional 
copies  of  the  application. 

(iv)  All  appUcations  reqidred  to  be 
filed  widi  the  Commission  or  served  on 
designated  persons  shall  include  all 
exhibits,  except  as  otherwise 
specifically  noted.  Information  fit>m 
other  documents  may  be  incorporated 
by  reference  in  the  appUcation. 
However,  the  documents  must  have 
been  filed  with  the  Commission  widiin 
three  years  prior  to  filing  of  die 
appUcation,  the  information  must  be  up 
to  date,  and  appUcant  must  be  prepared 
to  supply  copies  of  this  information  to 
interested  persons  on  specific  request 

(v)  Hie  appUcant  shall  submit  such 
additional  iniformation  to  sui^xnl  its 
application  as  the  Commission  may 
require. 

(vi)  AppUcant  shaJl  file  concnrrendy 
all  directly  related  appUcations.  e.g., 
those  seeking  authorify  to  construct  or 
abandon  rail  lines,  to  issue  securities, 
control  motor  carriers,  obtain  terminal 
operations,  acquire  trackage  rights,  et 
cetera. 

(vii)  The  appUcation  shall  contain  a 
certificate  of  service  indicating  that  aU 
persons  designated  in  section 
1111.4(c)(5)  have  been  served  with  a 
copy  of  the  application. 

(3)  In  a  major  or  aignificant 
transaction,  and  in  aU  responsive 
applications,  all  of  the  direct  testimony 
of  applicants,  in  the  form  of  verified 
statements,  shaU  be  filed  and  served 
with  each  appUcation. 

(4)  "Hie  appUcation  and  aD  exhibits 
shall  be  considered  part  of  the 
evidentiary  record  npoo  acceptance. 
Any  portion  of  an  application  and 
exhibits  will  remain  subject  to  motions 
to  strike.  However,  no  bmUoo  need  be 
made  to  have  the  appUcation  and 
exhlblU  admitted  to  die  evidentiary 


-record.  If  a  mo/or  or  «4^^^iicanf 
transection  is  designated  for  oral 
hearing  the  presid^  Administrative 
Law  Judge  shall  have  discretion  in 
extraordinary  drcumstanoes  to  allow 
for  the  presentation  of  oral  or  written 
direct  testimony  not  previou^ 
submitted  with  die  application. 

(5)  Service.  The  appUcant  shaU  serve 
a  conformed  copy  of  an  appUcation  filed 
under  these  procedures  by  first-class 
mail  upon: 

(i)  The  Governor  (or  Execntive 
Officer),  PubUc  Service  Commission, 
and  the  Department  of  Transportation  of 
each  State  in  which  any  part  of  the 
properties  of  the  appUcant  carriers 
involved  in  the  proposed  transaction  is 
situated; 

(u)  The  Secretary  of  the  United  States 
E)epartment  of  Transportation  (Dodcet 
Cleik.  Office  of  Chief  Counsel  Federal 
Railroad  Administration.  Room  5101, 400 
Seventh  Street  SW.,  Washington,  DC 
20590). 

(iii)  The  Attorney  General  of  the 
United  States; 

(iv)  The  Federal  Trade  Commission; 
and 

(v)  In  major  or  significant 
transactions,  all  persons  requesting  a 
copy  after  the  prefiling  notice  is 
pnbUshed  in  die  Fedanl  KegMac. 

(6)  AiqiUcation  format  (i)  The 
application  shall  be  in  the  same 
sequence  as  die  information  is  requested 
in  these  procedures,  and  shall  be  . 
numbereid  to  correspond  to  the 
numbering  in  the  procedures. 

(ii)  If  any  material  required  in  die 
application  would  \«ad  itself  to  being 
placed  in  an  appendix,  this  should  be 
done.  The  s^ipoidix  and  appUcation 
shaU  be  tabvdated  and  cross-referenced 
in  an  index  for  ease  in  locating  and 
referring  to  the  infoimatioo.  The 
appendixes  shall  be  in  the  same 
sequence  as  the  information  required  by 
these  procedures.  If  certain  information 
required  in  the  appUcation  is  not 
applicable,  provide  an  explanation.  The 
appUcation  should  be  bound,  and  it  may 
be  bound  in  moce  dian  one  volume.  If  an 
appUcation  is  more  than  one  volume,  the 
cover  of  each  volume  should  be  in  a 
different  color.  The  pages  in  each 
volume  shall  begin  with  1.  and  be 
sequentially  nundiered. 

(iii)  If  a  question  arises  regarding  an 
interpretatioo  of  the  Infbnnation  or 
format  to  be  indnded  in  die  application, 
the  party  may  contact  the  Coounission's 
Section  of  Finaoca  far  assistance  It  wlU 
provide  infonnal  opinions  and 
interpretations  which  are  not  binding  on 
the  Commisaion. 

(iv)  AU  taib^  servioe.  or  odier 
requirements  of  these  procedures  moat 
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be  complied  with  when  filing  the 
application.  Copies  of  the  application 
filed  with  the  Commission  shall  be 
marked  in  red  "Railroad  Consolidation 
Application"  on  the  transmittal 
envelope  or  package. 

(v)  llie  application  shall  conform  to 
the  typographical  specifications  of  49 
CFR  1100.13. 

(7)  Acceptance  or  rejection  of  an 
application. 

(i)  The  Commission  shall  accept  a 
complete  application  no  later  than  30 
days  after  the  application  is  filed  with 
the  Commission  by  publishing  a  notice 
in  the  Federal  Renter.  A  complete 
application  contains  all  information  for 
all  applicant  carriers  required  by  these 
procedures,  except  as  modified  by 
advance  waiver.  Thei  publication  shall 
indicate  the  applicable  time  limits  for 
processing  the  application.  (These  are 
the  time  limits  of  49  U.S.C.  11345(b)  for  a 
major  transaction.  49  U.S.C.  11345(c)  for 
a  significant  transaction,  and  49  U.S.C. 
11345(d)  for  a  minor  transaction.) 

(ii)  The  Commission  shall  reject  an 
incomplete  application  by  serving  a 
decision  no  later  than  30  days  after  the 
application  is  filed  with  the 
Conrniission.  The  decision  shall  explain 
specifically  why  the  application  was 
incomplete.  A  revised  application  may 
be  submitted,  incorporating  portions  of 
the  prior  application  by  reference.  The 
resubmission  or  refiling  of  an 
application  shall  be  considered  &de 
novo  filing  for  the  purpose  of 
computation  of  the  time  periods, 
provided  that  the  resubmitted 
application  is  accepted  as  complete. 

(8)  The  application  must  present  a 
prima  facie  case.  Applicants  can  fail  to 
meet  their  burden  of  proof  and  thus  not 
present  a  prima  facie  case  either  by  (i) 
disclosing  facts  that,  even  if  construed 
in  their  most  favorable  light,  are 
insufficient  to  support  a  finding  that  the 
proposal  is  consistent  with  the  public 
interest  or  by  (ii)  disclosing  facts  that 
affirmatively  demonstrate  that  the 
proposal  is  not  in  the  public  interest  See 
Ex  Parte  No.  282  (Sub-No.  3A),  Railroad 
Consolidation  Procedures  Expedited 
Processing.  363 1.C.C.  767  (1980). 

(d)  Response  to  application. 

(1)  Written  comments. 

(i)  Time  to  file.  (A)  Written  conunents 
on  a  major  transaction  must  be  filed  no 
later  than  45  days  after  an  application  is 
accepted.  (B)  Written  comments  on 
significant  or  minor  transactions  muat 
be  filed  within  30  days  of  the 
application's  acceptance. 

(ii)  Service.  Written  comments  shall 
be  concurrently  served  by  first-class 
mail  on: 

(A)  The  applicants  (at  each  address 
given  in  the  application). 


(B)  The  United  States  Secretary  of 
Transportation, 

(C)  The  Attorney  General  of  the 
United  States,  and 

(D)  AU  parties  of  record  within  10 
days  of  service  of  the  service  list  by  the 
Commission. 

(iii)  Contents.  Written  conunents  must 
contain: 

(A)  The  docket  number  and  title  of  the 
proceeding. 

(B)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made. 

(C)  The  commenting  party's  position 
(in  support  opposition,  or 
undetermined). 

(D)  If  the  conunenting  party  intends  to 
participate  formally  in  a  proceeding  or 
merely  comment  upon  the  proposal. 

(E)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request.  The  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing. 

(F)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

(G)  A  detailed  statement  of  the  issues 
in  major  and  significant  transactions 
reflecting  the  relevant  underlying 
statutory  criteria,  policy  statement  (for 
major  transactions),  and  antitrust  policy 
which  the  Commission  must  consider  in 
the  proceeding. 

(H)  An  initial  list  of  specific  protective 
conditions  sought  by  nonrailroads  in 
major  and  significant  transactions. 

(1)  The  following  information  by 
railroads  filing  written  comments  in 
major,  and  significant  transactions: 

[1]  Any  existing  preferential 
solicitation  agreements. 

[2)  A  Ust  of  all  run-through  train 
operations. 

(J)  An  initial  list  of  specific  protective 
conditions  sought  and  a  statement 
concerning  whether  the  commenting 
railroad  intends  to  file  responsive 
applications,  along  with  a  description  of 
the  proposed  transactions,  This  will  be 
considered  a  profiling  notice  without 
which  the  Commission  will  not  entertain 
responsive  applications. 

(iv)  Party.  All  persons  who  file  timely 
written  comments  shall  be  a  party  of 
record  if  they  so  indicate  in  their 
conunents.  In  this  event  no  petition  for 
leave  to  intervene  need  be  filed. 

(2)  The  Secretary  of  Transportation 
and  Attomex  General  of  the  United 
States  shall  file  written  comments  with 
the  Commission  within  00  days  of  the 
date  of  acceptance  of  the  application  in 
a  major  transaction.  For  significant  and 
minor  transactions  these  comments  are 
due  within  45  days  of  the  date  of 
aoceptance  of  the  application.  These 
conunents  shall  comply  with  paragraphs 


(d)(l)(U)  and  (d)(l)(iii)  of  this  section  as 
to  service  and  contents. 

(3)  A  second  list  of  protective 
conditions  shall  be  filed  with  the 
Commission  within  75  days  of 
acceptance  of  the  application  in  a  major 
transaction,  and  within  60  days  of 
acceptance  of  the  application  in  a 
significant  transaction.  It  shall  be 
concurrently  served  by  first-class  mail 
on  all  parties  of  record.  The  second  list 
of  protective  conditions  shall  modify  the 
first  list  based  upon  changing 
conditions,  such  as  protective  conditions 
sought  by  other  parties  to  the 
proceeding.  Parties  to  the  proceeding 
shall  not  be  permitted  to  seek  any 
protective  conditions  not  contained  in 
the  second  list  of  protective  conditions. 
This  does  not  preclude  refinements  in 
conditions  soujght  particularly  when 
stipulations  to  conditions  are  reached. 

(4)  Responsive  applications. 

(i)  All  responsive  applications  in 
major  transactions  shall  be  filed  90 
days,  and  in  significant  transactions  60 
days,  after  acceptance  of  the  primary 
application.  No  responsive  applications 
shall  be  permitted  to  minor  transactions. 

(ii)  Responsive  applications  which  are 
not  major  are  presumed  to  be  significant 
transactions. 

(iii)  Responsive  applications  shall 
comply  as  fully  as  possible  with 
appropriate  Commission  regulations. 
Extensions  of  time  for  filing  are  not 
permittedi  The  filing  of  an  incomplete 
application,  coupled  with  an  extension 
of  time  to  complete  the  application,  may 
be  permitted  if  authorized  by  the 
Conrniission  in  advance. 

(iv)  Any  petitions  for  waiver, 
clarification,  extension  of  time,  or  for 
leave  to  file  an  Incomplete  application, 
or  to  rebut  the  presumption  of  a 
significant  transaction,  must  be  filed  in 
advance  of  the  filing  of  the  responsive 
application  (at  least  45  days  in  advance 
in  major  transactions  and  30  days  in 
significant  transactions). 

(v)  Each  responsive  application  filed 
and  accepted  (if  required)  is  considered 
consolidated  with  the  primary 
application. 

(e)  Evidentiary  proceeding. 

(1)  The  Commission  may  order  an  oral 
pubUc  hearing,  a  hearing  by  written 
submissions,  or  another  kind  of 
evidentiary  proceeding.  The 
determination  will  generally  be  made  on 
the  basis  of  the  needs  indicated  by  the 
written  comments. 

(2)  The  evidentiary  proceeding  will  be 
completed: 

(i)  In  24  months  (after  the  primary 
application  is  acoepted)  for  a  major  . 
transaction. 
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(ii)  In  180  days  for  a  significant 
transaction,  and 

(iii)  In  105  days  for  a  minor 
transaction; 

(3)  A  final  decision  on  the  primary 
application  and  on  all  consolidated 
cases  will  be  issued: 

(i)  In  180  days  (after  the  conclusion  of 
the  evidentiary  proceeding)  for  a  major 
transaction. 

(ii)  In  90  days  for  a  significant 
transaction,  and 

(iii)  In  45  days  for  a  minor  transaction. 

(4)  The  Secretary  of  Transportation 
may  propose  modifications  to  any 
transaction  and  shall  have  standing  to 
appear  before  the  Commission  in 
support  of  any  such  proposed 
modification. 

(f)  Waiver  or  clarification. 

(1)  Upon  petition  of  a  prospective 
applicant  the  Commission  may  waive  or 
clarify  a  portion  of  these  procedures.  A 
petition  to  waive  all  of  the  procedures 
will  not  be  entertained. 

(2)  Except  as  otherwise  provided  in 
paragraph  (d)(4)(iv)  of  this  section, 
petitions  for  waiver  or  clarification  must 
be  filed  at  least  45  days  before  the 
application  is  filed. 

(3)  No  replies  to  a  petition  for  waiver 
will  be  permitted,  except  where  a 
proceeding  involving  the  same  parties 
and  a  related  transaction  Is  pending 
before  us.*  When  a  reply  is  permitted, 
the  petition  shall  be  served  by  first-class 
mail  on  all  parties  to  die  pending 
proceedings,  with  a  reply  due  within  10 
days  of  service.  Replies  to  a  petition  for 
clarification  shall  be  permitted  within  10 
days  of  the  petition's  filing. 

(4)  A  waiver  or  clarification  granted  to 
any  applicant  in  a  proceeding  shall  ' 
apply  to  any  other  party  to  the 
proceeding  unless  otherwise  indicated. 

(5)  All  petitions  for  waiver  or 
clarification  must  specify  the  sections 
for  which  waiver  or  clarification  is 
sought  and  give  the  specific  reasons 
why  each  waiver  or  clarification  is 
necessary. 

(g)  Notice  of  exemption. 

(1)  To  qualiify  for  an  exemption  under 
1 1111.2(d).  a  railroad  must  file  a 
verified  notice  of  the  transaction  with 
the  Commission  at  least  one  week 
before  the  transaction  is  consummated 
indicating  the  proposed  consummation 
date. 

(2)  The  notice  shall  contain  the 
information  required  in  {  1111.6(a)(l)(i)- 
(iii),  (a)(S)-(6).  and  (a)(7}(u),  and  indicate 
the  level  of  labor  protection  to  be 
imposed. 

(3)  The  Commission  shall  pubhsh  a 
notice  in  the  Federal  Register  within  30 
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days  of  die  filing  of  die  notice  of 
exemption.  The  publication  will  indicate 
the  labor  protection  required.  If  the 
notice  of  exemption  contains  false  or 
misleading  information  which  is  brought 
to  the  Commission's  attention,  the 
Commission  shall  summarily  revoke  the 
exemption  for  that  carrier  and  require 
divestiture. 

(h)  Official  notice.  In  connection  with 
any  application  or  request  for  relief 
under  these  procedures,  the  Commission 
may  take  official  notice  of  any  or  all  of 
the  following  information.  These  data 
will  be  presumed  valid  unless 
discredited  by  any  party.  A  party  relying 
on  information  to  be  noticed  officially 
shall  list  the  information.  Upon  request 
the  party  shall  make  the  official  notice 
material  available.  Any  party  is  free  to 
challenge  the  relevance  or  application  of 
any  such  data,  or  the  weight  that  should 
be  accorded  it 

(1)  Annual  ICC  Form  R-1  Reports 
submitted  by  rail  carriers. 

(2)  Quarterly  Commodity  Statistics 
submitted  by  rail  carriers. 

(3)  ICC  Monthly  Labor  Statistics. 

(4)  Quarterly  Financial  Statements  of 
Rail  Carriers. 

(5)  All  other  reports  submitted  to  die 
ICC  under  oath. 

(6)  Annual  1-percent  Waybill  Sample. 

(7)  Federal  Reserve  Board  Production 
Statistics. 

(8)  AAR  compilations  of  bad  order 
ratios,  equipment  ownership  and  repair 
statistics,  and  fi«ight  car  oider  figures. 

(i)  Untimely  decision.  If  the 
Commission  does  not  issue  a  timely 
decision  that  is  a  final  action  under  49 
U.S.C.  10327,  it  will  send  wrritten  notice 
to  Congress  that  die  decision  was  not 
issued  and  the  reasons  why  it  was  not 
issued. 

S1111-S    [Reservedl 

S  1111.6    Supporting  hfifoniwtion. 

(a)  All  applications  filed  under  49 
U.S.C.  11343  shall  show  in  die  tide  die 
names  of  the  applicants  and  the  nature 
of  the  proposed  transaction.  Beneath  the 
title  indicate  the  name.  tide,  business 
address,  and  telephone  number  of  die 
person(s)  to  whom  correspondence  with 
respect  to  the  application  should  be 
addressed.  Tlie  following  information 
shall  be  included  in  all  applications: 

(1)  A  description  of  the  proposed 
transaction,  including  appropriate 
references  to  any  supporting  exhibits 
and  statements  contained  in  the 
application  and  discussing  the  following: 

(i)  A  brief  summary  of  ^e  proposed 
transaction,  the  name  of  applicants, 
their  business  address,  telephone 
number,  and  the  name  of  the  counsel  to 


whom  questions  regarding  the 
transaction  can  be  addressed. 

(ii)  The  proposed  time  schedule  for 
consummation  of  the  proposed 
transaction. 

(iii)  llie  purpose  sou^t  to  be 
accomplished  by  the  proposed 
transaction,  e-g..  operating  economies, 
eliminating  excess  fadhties.  improving 
service,  or  improving  the  financial 
viability  of  the  applicants. 

(iv)  "Ihe  nature  and  amount  of  any 
new  securities  or  other  financial 
arrangements. 

(2)  A  detailed  discussion  of  die  public 
interest  justifications  in  support  of  ttie 
application,  indicating  how  the  proposed 
transaction  is  consistent  with  the  public 
interest  with  particular  regard  to  the 
relevant  statutory  criteria,  including 

(i)  llie  effect  of  the  transaction  on 
inter-  and  intramodal  conq)etition. 
including  a  description  of  die  relevant 
markets  (see  {  1111.7).  Include  a 
discussion  of  whedier.  as  a  result  of  the 
transaction,  there  is  likely  to  be  any 
lessening  of  competition,  creation  of  a 
monopoly,  or  restraint  of  trade  in  freight 
surface  transportation  in  any  region  of 
the  United  States. 

(ii)  llie  financial  consideration 
involved  in  the  proposed  transaction, 
and  any  economies,  to  be  effected  in 
operations,  and  any  increase  in  traffic, 
revenues,  earnings  available  for  fixed 
charges,  and  net  earnings,  expected  to 
result  frtim  the  consummation  of  the 
proposed  transaction. 

(iii)  The  effect  of  the  increase,  if  any. 
of  total  fixed  charges  resulting  bom  the 
proposed  transaction. 

(iv)  The  effect  of  the  proposed 
transaction  upon  the  adequacy  of 
transportation  service  to  the  public,  as 
measured  by  die  continuation  of 
essential  transportation  services  by 
applicants  and  other  carriers. 

(v)  The  effect  of  the  proposed 
transaction  upon  applicant  carriers' 
employees  (by  dass  or  craft),  the 
geographic  points  v^ere  the  impact  will 
occur,  the  time  frame  of  the  impact  (for 
at  least  3  years  after  consolidation),  and 
whether  any  employee  protection 
agreements  have  been  reached. 

(vi)  The  effect  of  indusion  (or  ladc  of 
inclusion)  in  the  proposed  transaction  of 
other  railroads  in  the  territory,  under  49 
U.S.C  11344. 

(3)  Any  other  supporting  or 
descriptive  statements  applicants  deem 
material 

(4)  An  ophdon  of  applicants*  counsel 
that  the  transaction  meets  the 
requirements  of  the  law  and  will  be 
legally  authorized  and  vaUd.  if  approved 
by  the  Commission.  This  should  indude 
specific  refermces  to  any  pertinent 


\ 
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provisions  of  applicants'  bylaws  or 
charter  or  articles  of  incorporation.* 

(5)  A  list  of  the  State(8)  in  which  any 
part  of  the  property  of  each  applicant 
carrier  is  situated. 

(6)  Map  (exhibit  1).  Submit  a  general 
or  key  map  indicating  clearly,  in 
separate  colors  or  otherwise,  the  line(s) 
of  applicant  carriers  in  their  true 
relations  to  each  other,  short  line 
connections,  other  rail  lines  in  the 
territory,  and  the  principal  geographic 
points  in  the  region  traversed.  If  a 
geographically  limited  transaction  is 
proposed,  a  map  detailing  the 
transaction  should  also  be  included.  In 
addition  to  the  map  accompanying  each 
application,  20  unbound  copies  of  the 
map  shall  be  filed  with  the  Commission. 

(7)  Explanation  of  the  transaction, 
(i)  Describe  the  nature  of  the 

transaction  (e.g.,  merger,  control, 
purchase,  trackage  rights],  the 
significant  terms  and  conditions,  and  the 
consideration  to  be  paid  (monetary  or 
otherwise). 

(ii)  Agreement  (exhibit  2).  Submit  a 
copy  of  any  contract  or  other  written 
instrument  entered  into,  or  proposed  to 
be  entered  into,  pertaining  to  the 
proposed  transaction.* 

(iii)  If  a  consolidation  or  merger  is 
proposed,  indicate:  (A)  The  name  of  the 
company  resulting  from  the 
consolidation  or  merger,  (B)  the  State  or 
territory  under  the  laws  of  which  the 
consolidated  company  is  to  be  formed  or 
the  merged  company  is  to  file  its 
certificate  of  amendment;  (C)  the 
capitalization  proposed  for  the  resulting 
company,  and  (D)  the  amount  and 
character  of  capital  stock  and  other 
securities  to  be  issued. 

(iv)  Court  order  (exhibit  3).  If  a 
trustee,  receiver,  assignee,  or  personal 
representative  of  the  real  party  in 
interest  is  an  applicant  submit  a 
certified  copy  of  the  order,  if  any,  of  the 
court  having  jurisdiction,  authorizing  the 
contemplated  action. 

(v)  State  whether  the  property 
involved  in  the  proposed  transaction 
includes  all  the  property  of  the  applicant 
carriers  and,  if  not,  describe  what 
property  is  included  in  the  proposed 
transaction. 

(vi)  Briefly  describe  the  principal 
routes  and  termini  of  the  lines  involved, 
the  principal  points  of  interchange  on 
the  routes,  and  the  amount  of  main-line 


'An  opinion  of  countet  is  not  required  In  ■ 
control  IrsnMCtion  for  the  party  foughl  to  (>• 
controlled,  or  In  a  reaponalva  application  for  iha 
party  agalnat  whom  relief  It  aought 

*  A  final  tigaaii  contract  or  agreement  need  not  Im 
filed  with  a  rMponsive  application.  However,  a 
draft  contract  or  afreement  should  be  submitted 
containing  IIm  significBnt  terms  proposed.    . 


mileage  and  branch  line  mileage 
involved. 

(vii)  State  whether  any  governmental 
financial  assistance  is  involved  in  the 
proposed  transaction  and,  if  so,  the 
form,  amount,  source,  and  application  of 
such  financial  assistance. 

(8)  Environmental  data  (exhibit  4). 
Submit  information  and  data  with 
respect  to  envirorunental  matters 
prepared  in  accordance  with  49  CFR 
Part  1108.  In  major  and  significant 
transactions,  applicants  shall,  as  soon 
as  possible,  and  no  later  than  the  filing 
of  a  notice  of  intent,  consult  with  the 
Commission's  Energy  and  Environment 
Branch  for  the  proper  format  of  the 
environmental  report. 

(9)  Energy  data  (exhibit  5).  Submit 
information  and  data  with  respect  to 
energy  consumption  prepared  in 
accoidance  with  49  CFR  Part  1106. 

(b)  Submit  the  following  information 
in  a  major  or  significant  transactioa* 

(1)  Form  10-K  (exhibit  6).  Submit 
applicant  carriers'  most  recent  filing 
with  the  Securities  and  Exchange 
Commission  (SEC)  under  17  CFR 
249.310.  This  shall  not  be  incorporated 
by  reference,  and  shall  be  updated  with 
any  Form  10-K  subsequently  filed  with 
the  SEC  over  the  duration  of  the 
proceeding. 

(2)  Form  S-14  (exhibit  7).  Submit 
applicant  carriers'  most  recent  filing 
with  the  SEC  under  17  CFR  239.23.  This 
shall  not  be  incorporated  by  reference, 
and  shall  be  updated  with  any  Form  S- 
14  subsequently  filed  with  the  SEC  over 
the  duration  of  the  proceeding. 

(3)  Change  in  control  (exhibit  8). 
Indicate  any  change  in  ownership, 
control,  or  officere'not  indicated  in  the 
most  recent  annual  report  Form  R-1. 

(4)  Annual  reports  (exhibit  9).  Submit 
applicant  carriers'  two  most  recent 
annual  reports  to  stockholders.  This 
shall  not  be  incorporated  by  reference, 
and  shall  be  updated  with  any  annual  or 
quarterly  report  to  stockholders  issued 
over  the  duration  of  the  proceeding. 

(5)  Issues  (exhibit  10).  Submit  a 
discussion  of  any  other  issues  relevant 
to  the  transaction. 

(6)  Corporate  chart  (exhibit  11). 
Submit  a  corporate  diart  indicating  all 
relationships  between  applicant  carriers 
and  all  affiliates  and  subsidiaries  and 
also  companies  controlling  applicant 
carriers  directly,  indirectly  or  throu^ 
another  entity  (each  chart  shall  bidicate 
the  percentage  ownership  of  every 
company  on  the  chart  by  any  other 
company  on  the  chart).  For  each 
company  include  a  statement  indicating 
(i)  any  common  ofilcers  or  directors  for 
every  entity  on  the  chart  (with  reference 
to  the  Commission  decision  by  docket 
number  and  date  authorizing  the  holding 


of  such  positions,  or  an  explanation  of 
why  such  authorization  was  not 
required]  and  (ii)  whether  each  company 
is  a  non-carrier  or  carrier  (by  railroad, 
motor,  or  water,  including  the  number  of 
any  Commission  certificate  or  permit, 
and  the  docket  number  of  any 
proceeding  pending  before  the 
Commission).  Such  information  may  be 
referenced  through  notes  to  the  chart 

(7)  If  applicant  is  not  a  carrier, 
indicate  (i)  the  type  of  business  in  which 
it  is  engaged,  (ii]  the  length  of  time  so 
engaged,  and  (iii)  its  present  and 
prospective  activities  which  have  or 
may  have  a  relation  to  transportation 
subject  to  49  U.S.C.  Subtitle  IV. 

(8)  Indicate  whether  there  are  any 
direct  or  indirect  intercorporate  or 
financial  relationships  at  the  time  the 
application  is  filed,  not  disclosed 
elsewhere  in  the  application,  through 
holding  companies,  ownership  of 
securities,  or  otherwise,  between  (i) 
applicant  carriers  and  any  carrier  or 
person  affiliated  with  any  carrier  or  (ii) 
a  person  affiliated  with  applicant 
carriers  and  any  carrier  or  person 
affiliated  with  any  other  carrier. 
Indicate  the  nature  and  extent  of  such 
relationships,  if  they  exist  and,  if  an 
applicant  carrier  owns  securities  of  a 
carrier  subject  to  49  U.S.C  Subtitle  IV 
provide  the  carrier's  name,  a  description 
of  securities,  par  value  of  each  class  of 
securities  held,  and  the  applicant 
carriers'  percentage  of  total  ownership. 

11111.7    Maitet  ana>y— ■ 

Impact  analyses  (exhibit  12).  In  major 
and  significant  transactions  applicants 
shall  submit  analyses  of  the  impacts  of 
the  proposed  transaction — both  adverse 
and  beneficial — on  inter-  and 
intramodal  competition  for  freight 
surface  transportation  in  the  reigons 
affected  by  the  transaction  and  on  the 
provision  of  essential  services  by 
applicants  and  other  carriers.  An  impact 
analysis  should  include  underlying  data, 
a  study  of  the  implications  of  that  data, 
and  a  description  of  the  resulting  likely 
effects  of  the  transaction  on 
transportation  alternatives  available  to 
the  shipping  pubUc.  Each  aspect  of  the 
analysis  should  specifically  address 
significant  impacts  as  they  relate  to  the 
statutory  criteria  (49  U.S.C.  11344(b)  or 
(d),  essential  services,  and  competition). 
The  Commission  may  identify  particular 
markets  and  issues  that  it  believes 
warrant  further  study.  If  appropriate,  the 
Commission  will  also  indicate  the 
format  of  sndi  analyses.  Applicants 
must  address  markets  and  issues 
identified  by  the  Commission,  but  also 
any  others  they  consider  relevant 
Specific  regulations  on  impact  analyses 
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are  not  provided  so  that  parties  will 
have  the  greatest  leeway  to  develop  the 
best  evidence  on  the  impacts  of  each 
individual  transaction.  General 
guidelines  follow: 

(a)  Applicants  shall  prepare  analyses 
of  the  anticipated  effects  of  the 
transaction  on  traffic  patterns,  market 
concentrations,  or  transportation 
alternatives  available  to  the  shipping 
public. 

(b)  Applicants  (and  any  other  party 
submitting  such  analyses)  must 
demonstrate  both  the  relevancy  of  the 
market  and  issues  analyzed  and  the 
validity  of  the  methodology.  All 
underlying  assimiptions  must  be  clearly 
stated. 

(c)  Supporting  data  may  (but  need  not) 
include:  Current  and  projected  traffic 
flows;  data  imderlying  sales  forecasts  or 
marketing  goals;  interchange  data; 
market  share  analysis;  diversion  studies; 
and/or  shipper  surveys.  It  is  important 
to  note  that  these  types  of  studies  are 
neither  limiting  nor  all  inclusive.  The 
parties  must  provide  supporting  data, 
but  are  tree  to  choose  the  type(8)  and 
format 

(d)  Analyses  should  reflect  the 
consolidated  company's  marketing  plan 
and  existing  and  potential  competitive 
alternatives  (inter-  as  well  intramodal). 
They  can  address: 

(1)  City  pairs,  interregional 
movements,  movements  through  a  point 
or  other  factors; 

(2)  A  particular  commodity,  group  of 
commodities,  or  other  commodity  factor 
that  will  be  significantly  affected  by  the 
transaction;  or 

(3)  Other  effects  of  the  transaction 
(such  as  on  a  particular  type  of  service 
offered). 

(1111J    Operational  data. 

(a)  For  major  and  significant 
transactions:  Operating  plan  (exhibit 
13).  Submit  a  summary  of  the  proposed 
operating  plan  changes,  based  on  the 
impact  analyses,  that  will  result  fit>m 
the  transaction,  and  their  anticipated 
timing,  allowing  for  any  time  required  to 
complete  rehabilitation,  upgrading,  yard 
construction,  or  other  major  operational 
changes  following  consimunation  of  the 
proposed  transaction.  The  plan  should 
make  clear  the  gains  in  service, 
operating  efficiencies,  and  other  benefits 
anticipated  from  the  merger.  The  plan 
should  include: 

(1)  The  patterns  of  service  on  the 
properties,  including  the  proposed 
principal  routes,  proposed 
consolidations  of  main-line  operations, 
and  the  anticipated  traffic  density  and 
general  categories  of  traffic  (including 
nimibers  of  trains)  on  all  main  and 
secondary  lines  in  the  system.  Identify 


all  yards  expected  to  have  an  increase 
in  activity  greater  than  20  percent 
Changes  in  operations  may  be 
stmmiarized  in  a  pro  forma  density 
chart 

(2)  If  commuter  at  other  passenger 
services  are  operated  over  the  lines  of 
applicant  carriers,  detail  any  impacts 
anticipated  on  such  services,  including 
delays  which  may  be  occasioned 
because  a  line  is  scheduled  to  handle 
increased  traffic  due  to  route 
consolidations. 

(3)  The  anticipated  equipment 
requirements  of  the  proposed  system, 
including  locomotives,  rolling  stock  by 
type,  and  maintenance-of-way 
equipment  plans  for  acquisition  and 
retirement  of  equipment  projected 
improvements  in  equipment  utilization 
and  their  relation  to  operating  changes; 
and  how  these  will  lead  to  the  financial 
and  service  benefits  described  in  the 
summary. 

(4)  A  description  of  the  effect  of  any 
deferred  maintenance  or  delayed  capital 
improvements  on  any  road  or  equipment 
properties  involved,  the  schedule  for 
eliminating  such  deferrals,  details  of 
general  system  rehabilitation  including 
rehabilitation  relating  to  the  transaction 
(including  proposed  yard  and  terminal 
modifications),  and  how  these  activities 
will  lead  to  the  service  improvements  or 
operating  economies  anticipated  from 
the  transaction. 

(5)  Density  diarts  (exhibit  14).  Gross 
ton-mile  traffic  density  charts  shall  be 
filed  for  applicant  carriers  containing  a 
map  geographically  showing  those  lines 
handling  1  million  gross  ton-miles  per 
mile  road  or  more  per  year  and 
respective  densities,  expressed  in  gross 
ton-miles  per  year,  in  each  direction,  in 
segments  of  such  lines  between  major 
freight  yards  and  terminals,  including 
major  intramodal  and  intermodal 
interchange  points,  using  the  coiporate 
or  political  subdivision  name  of  the 
points  shown  as  well  as  the  railroad 
station  name.  The  mileage  of  each 
segment  of  line  shall  be  provided,  and 
should  be  shown  on  the  chart  Data 
shown  in  the  density  chart  shall  be  for 
the  latest  available  full  calender  year 
preceding  the  filing  of  the  application. 
At  applicants'  option  data  may  be 
shown  on  the  density  chart  or  an 
explanatory  list. 

(b)  For  minor  transactions:  Operating 
plan-minor  (exhibit  ISJ.  Discuss  any 
significant  changes  in  patterns  or  types 
of  service  as  reflected  by  the  operating 
plan  expected  to  be  used  after 
consiunmation  of  the  transaction.  Where 
relevant  submit  information  related  to 
the  following: 

(1)  Traffic  level  density  on  lines 
proposed  for  joint  operations. 


(2)  Impacts  on  commuter  or  odier 
passenger  service  operated  over  a  line 
which  is  to  be  downgraded,  eliminated, 
or  operated  on  a  ooosolidated  basis. 

(3)  Operating  economies,  which 
include,  but  are  not  limited  to,  estimated 
savings. 

(4)  Any  anticipated  disccmtinuances 
or  abandonments. 


f  1111.* 

The  foUowing  information  shall  be 
provided  for  major  and  significant 
transactions,  and  for  carriers  shall 
conform  to  the  Commission's  Uniform 
System  of  Accounts,  49  CFR  Part  120L- 

(a)  Pro  forma  balance  sheet  (exhibit 
16).  Where  the  transaction  involves  a 
proceeding  other  than  a  control  a  pro 
forma  balance  sheet  statement  giving 
effect  to  the  proposed  transaction 
commencing  for  the  first  year  of  the 
Impact  Analysis  in  exhibit  12.  The  data 
shall  be  presented  in  columnar  form 
showing  (1)  in  theirs/  column,  ^e 
balance  sheet  of  transferee  on  a 
corporate  entity  basis,  (2)  in  the  second 
coltmin,  a  balance  sheet  of  transferor,  oo 
a  corporate  entity  basis.  (3)  in  &e  third 
colimin,  pro  forma  adjustments  and 
eliminations;  and  (4)  in  the  fourth 
coliunn,  transferee's  balance  sheet 
giving  effect  to  consumation  of  the 
proposed  transaction.*  Each  adjustment 
and  elimination  shall  be  property 
footnoted  and  fully  explained.  A  pro 
forma  balance  sheet  shall  be  submitted 
for  the  number  of  years  following 
consummation  necessary  to  effect  the 
operating  plait 

(b)  Pro  forma  income  statement     t 
(exhibit  17).  Where  the  transaction    ^ 
involves  a  proceeding  other  than  a 
control  submit  a  pro  forma  income 
statement  showing  transferee's  estimate 
of  revenues,  eiqienses,  and  net  income 
for  at  least  each  of  the  3  years  following 
consimunation  of  the  transaction.* The 


'  Where  the  purchase  of  a  line  or  Une  segment  is 
involved,  a  prtMxdm  ntiliting  three  columns  should 
be  followed.  The  fint  colum  should  show 
transferee's  actual  balance  sheet  on  s  corporate 
entity  basis  for  the  latest  available  12-month  period, 
the  second  column  should  show  the  adjustments 
necessitated  by  the  pucchasa,  and  the  third  is  a 
compilation  of  the  first  two  columns  into  a  pro 
forma  balance  sheet 

The  transferor  shall  Ble  a  balance  sheet  similar  to 
the  one  filed  by  the  transferee,  with  the  aacoitd 
column  reflectiitg  the  adiustments  resaltiag  (hm  the 
sale. 

If  the  parent  company  (if  any)  of  the  transferee  or 
transferor  is  afiected.  a  stmiUr  Italanoe  sheet  shaO 
be  nied  for  each. 

All  adjustments  to  these  iMlaaoe  sheets  shall  be 
supported  in  footnotes  to  the  approptiate  balance 
sheet 

*  If  the  operaUng  plan  raquiras  Bora  than  3  years 
to  be  put  ioto  eOect  Am  pm  forma  iaoona 
Matemaat  akafl  be  ptaparad  for  aa  aanjr  yean  as 
necessary  to  implement  fiiUy  the  opeialiiv  plan. 
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pro  forma  data  shall  be  presented  in 
columnar  form,  showing  (1)  in  the  first 
column,  transferee's  actual  income 
statement  on  a  corporate  entity  basis  for 
the  year  indicated  in  the  impact  analysis 
in  exhibit  12;  (2)  in  the  second  column,  a 
similar  income  statement  for  the 
transferor  (3)  in  the  third  column, 
forecasted  adjustments  to  the  combined 
revenues,  expenses,  and  net  income  to 
reflect  increases  or  decreases 
anticipated  under  the  unified  operations, 
and  (4)  in  the  fourth  coliunn,  a 
compilation  of  the  first  three  columns 
into  a  pro  forma  income  statement.*  The 
adjustments  are  to  be  supported  by  a 
statement  explaining  the  basis  used  in 
determining  the  estimated  changes  in 
revenues,  expenses,  and  net  income 
appearing  in  the  third  column. 
Additionally,  if  the  major  financial 
advantages  to  be  derived  from  the 
proposed  transaction  will  not  occur 
within  3  years  after  consummation,  then 
applicant  shall  furnish  additional 
information  to  reflect  the  number  of 
years  within  which  the  financial 
advantages  will  be  realized.  The  basis 
for  all  such  data  famished  shall  be  fully 
explained  and  supported. 

(c)  Sources  and  application  of  funds 
(exhibit  18).  Transferor's  and 
transferee's  statement  of  sources  and 
application  of  funds  for  the  current  year, 
and  a  forecast  ^  of  sources  and 
application  of  funds  for  each  carrier  (if  a 
merger  or  consolidation,  the  surviving  or 
resulting  corporation)  for  the  year 
following  consummation  of  the  proposed 
transaction,  and  the  years  necessary  to 
effectuate  the  operating  plan.* The  form 
and  content  of  these  statements  should 
be  constructed  in  accordance  with  the 
schedule:  "Statement  of  Changes  in 


*  Whw*  Iha  porchaM  of  ■  Him  or  Um  ngiMiil  i« 
Involvsd.  a  praoadut*  aUlialiig  thraa  coiumna  ihouid 
Im  foDowed.  Tb*  firtt  cohmm  ihould  ahow 
transferM'i  actual  tncome  atatement  on  a  corporate 
tntity  basil  for  the  lateit  available  IZ-month  period, 
tha  I0oond  ooliunn  abould  abow  tha  a<l)ustinenl 
nacaaaitalad  Iqr  the  puickaaa,  and  tha  third  ooluam 
ia  a  compilaUon  of  tlta  ftrat  two  oohunna  Into  a  pro 
forma  Incnme  ttatement 

The  traniferor  ahaJl  file  as  biooma  atatement 
iimilar  to  the  one  fUad  by  the  traiiaieraa,  with  tha 
second  column  reflecting  tlie  adfuatmanta  raaulting 
from  the  iale. 

If  the  parent  company  (if  any)  of  the  tranaferor  or 
tranaferee  ia  affected,  a  aimilar  atatement  ahall  be 
tiled  for  each. 

All  ad)uatmanla  lo  Iheae  income  statementa  ahall 
be  supported  in  footnotes  lo  tha  appropriate  income 
•tateanenta. 

'The  forecast  should  reflect  only  changes 
anticipated  lo  result  from  the  proposed  transaction. 
ForecMts  are  not  raqulrad  to  reflect  seneral 
acosMaBic  condltiana  anrelalad  to  the  propoaad 
transaction. 

'The  pro  forma  balanoe  sheets  (exhibit  16).  pro 
forma  income  stalamenls  (exhibit  17).  and  sourcae 
and  appiicatioa  of  funds  (exhibit  IS)  shall  cover  Iha 
aameyeara. 


Financial  Position"  required  in  the  most 
recently  filed  Annual  Report  R-1  for 
Class  I  railroads. 

(d)  Property  encumbrance  (exhibit  10). 
If  any  of  the^roperty  covered  by  the 
application  is  enaunl>ered  and  applicant 
has  agreed  to  assume  obligation  or 
liability  in  respect  thereof,  submit 

(1)  A  description  of  the  property 
encumbered. 

(2)  Amount  of  encumbrance  and  full 
description  thereof,  including  maturity, 
interest  rate,  and  other  terms  and 
conditions. 

(3)  Amotmt  of  enciunbrance  assumed 
or  to  be  asstuned  by  applicant 

(e)  The  Commission  will  incorporate 
by  reference  the  current  balance  sheets 
and  income  statements  of  Class  I 
railroads  which  are  on  file  with  the 
Commission.  Qass  II  and  Class  m 
railroads,  and  non-carrier  entities  shall 
submit  balance  sheets  (exhibit  20)  and 
income  statements  (exhibit  21)  covering 
a  period  ending  within  6  months  before 
the  application  is  filed. 
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Appendix  B 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
leguMions.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inepection 
Service 

9CFRPart92 

(Docket  No.  11-041) 

Importation  of  Horaee  Prom  Canada 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARv:  This  document  would  amend 
the  requirements  for  importation  of 
horses  from  Canada  to  allow  entry 
when  accompanied  by  certification  that 
negative  results  were  obtained  from 
official  Agar-gel  immunodiffusion 
(AGID)  tests,  commonly  known  as  ■ 
"Coggins  test,"  for  equine  Infectious 
anemia  (EIA)  for  which  blood  samples 
were  drawn  within  180  days  of  the  data 
that  the  horses  are  offered  for  entry  or 
return  to  the  United  States. 

This  action  is  being  proposed  because 
it  is  beheved  that  the  present 
requirement  may  be  an  unnecessary 
barrier  to  the  importation  of  horses  from 
Canada.  The  intended  effect  of  this 
action  would  be  to  allow  horses  entering 
or  returning  to  the  United  States  from 
Canada  to  enter  the  United  States  under 
adequate  but  less  restrictive 
requirements. 

DATK  Conunents  must  be  received  on  or 
before  May  10, 1982. 

AOOMtSS:  Written  comments  should  be 
submitted  to  the  Deputy  Administrator. 
Veterinary  Services,  APHIS.  USOA. 
Room  870.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 

ran  mNTNCR  mromiATiON  contact: 

Dr.  Mark  Dulin.  USDA,  APHIS,  VS. 
Room  818,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville;  MD  20782, 
301-436-«17a 

SUmXMINTAIIV  inforimatiom: 
Executive  Order  12291 
This  proposed  rule  has  been  reviewed 


in  conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  This  proposed  rule,  if 
adopted,  is  not  likely  to  result  in  any 
significant  effect  on  the  economy,  any 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Altemativea 

The  alternatives  considered  in  making 
this  decision  were  (1)  continue  the 

E resent  requirement  that  Canadian 
orses  must  be  tested  for  EIA  within  60 
days  frx)m  the  date  of  importation.  (2)  to 
remove  the  test  requirement  and  permit 
Canadian  horses  to  enter  the  United 
States  without  a  Coggins  test  for  EIA.  (3) 
to  extend  the  test  requirement  frt>m  the 
current  60-day  period  to  a  1-year  period, 
and  (4)  to  extend  the  test  requirement 
from  the  current  60-day  period  to  a  180- 
day  period. 

Alternative  No.  1  causes  confusion  to 
United  States  importers  because  the 
Canadian  Coggins  test  requirement  for 
United  States  horses  is  valid  for  a 
period  of  6  months.  The  current  United 
States  import  requirements  for  Canadian 
horses  require  the  Coggins  test  to  be 
conducted  within  60  days  prior  to 
importation.  This  test  requirement  was 
extended  to  90  days  for  returning  horses 
which  entered  Canada  for  exhibition 
puiposee. 

Alternative  No.  2,  removing  the  EIA 
test  reqidrement.  would  be  an 
unacceptable  health  risk  and  be 
inconsistent  with  State  EIA  control 
programs. 

Alternative  No.  3,  extending  the 
current  test  requirement  from  60  days  to 
1  year,  was  unapceptable  because  the 
risk  of  importing  an  ELA-affected  horse 
is  greater  than  would  occur  if  all  horses 
were  tested  within  6  months  prior  to 
importation.  Also,  similar  to  Alternative 
No.  1  a  one  year  period  would  be 
different  from  Canada's  test  requirement 
and  could  cause  confusion  to  importers. 

Alternative  No.  4  would  allow  horses 
that  had  a  negative  Coggins  test  to  be 


eligible  for  importation  provided  the 
horse  was  tested  within  6  months  prior 
to  importation.  This  6-month  period 
offers  a  minimal  risk  of  importing  a 
horse  affected  with  EIA.  Additionally, 
horse  importers  wotdd  save  an  average 
of  $20  per  test  Because  test  results 
would  be  valid  for  an  additional  4 
months,  or  two-thirds  longer,  there  could 
be  as  much  as  a  two-thirds  savings  to 
United  States  importers.  The  6-month 
EIA  test  requirement  would  also  be 
consistent  with  what  is  required  by  most 
States  for  the  interstate  movement  of 
United  States  horses. 

Alternative  No.  4  was  selected 
because  it  offers  a  reasonable  amount  of 
protection  at  less  cost  to  United  States 
importers. 

Additionally.  Dr.  Harry  C  Mussman. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  reduce  the  frequency 
of  one  inexpensive  test  for  one  species 
of  animal  from  one  country.  Over  the 
past  five  years  (Fiscal  Years  1975-1980). 
on  the  average.  19,148  horses  have 
entered  or  returned  to  the  United  States 
annually  from  Canada.  The  aggregate 
amount  received  by  individual 
veterinarians  and  laboratories  for 
testing  these  animals  is  not  a  significant 
part  of  their  incomes. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553.  that  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended,  section  11  of  the  Act 
of  May  29, 1864,  and  sections  2,  4,  and  11 
of  the  Act  of  February  2, 1903,  as 
amended:  and  sections  2,  3, 4,  and  11  of 
the  Act  of  July  2. 1962  (21  U.S.C.  111. 
134a,  134b,  134c  and  134f),  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  92,  Title  9, 
Code  of  Federal  Regulations. 

The  existing  certification 
requirements  for  importation  of  horses 
from  Canada,  i  92.24(a).  include 
evidence  of  a  negative  EIA-test  report 
that  has  been  performed  within  the  last 
60  days  prior  to  the  animals  being 
offered  for  entry  at  our  border  port. 
Ninety  days  is  presently  allowed  for 
testing  exhibition  animals  that  have 
entered  Canada  from  the  United  States 
and  are  returning  to  the  United  States. 
((  92.25(b)).  The  Department  has  been 
strongly  urged  to  reconsider  its  present 


requirements  in  the  light  of  standards  of 
international  movement 

EIA  is  a  viral  disease  of  horses.  It  is 
transmitted  by  the  bite  of  bloodsucking 
insects  or  use  of  unsterilizod, 
contaminated  surgical  instruments,  such 
as  hypodermic  needles.  The  disease  is 
found  in  most  countries  of  the  world 
where  there  are  horses. 

The  Canadian  government  has 
actively  pursued  an  EIA-control  program 
since  February  1971.  Animals  suspected 
of  the  disease  are  tested  by  the  Agar-gel 
immunodiffusion  (AGID)  method.  Any 
reactors  are  disposed  of  or  permanentiy 
quarantined  The  incidence  of  the 
disease  in  Canada  is  bw  because  there 
is  less  intermingling  among  herds  than 
in  die  United  States  and  the  insect 
vector  season  is  shorter  than  in  the 
United  States,  thus  reducing  the 
opportunities  for  transmission  of  the  EIA 
virus.  Information  provided  by  the 
Department's  scientific  advisors  further 
discloses  that  there  is  a  small  horse 
population  in  Canada,  that  Canada 
enforces  a  mandatory  EIA  test  for  all 
horses  that  are  publicly  raced,  v^ch 
provides  a  continuous  monitoring  of  EIA 
in  a  representative  sampling  of  the 
Canadian  horse  population,  and  that 
Canada  has  a  program  wherby  persons 
are  paid  for  reporting  EIA  In  horses, 
which  encourages  the  reporting  of  ELA 
reactors.  All  of  the  information  provided 
suggests  that  diere  would  be  no 
significant  increase  in  risk  of  EIA  by 
extending  the  time  period  prior  to  entry 
into  the  Uidted  States  within  which 
horses  from  Canada  must  have  beat 
tested  for  the  disease. 

Therefore,  the  Department  is 
proposing  to  amend  1 92.Z4(a)  and 
S  92.25(b)  to  require  negative  rewdts 
bom  official  tests  for  QA  for  which 
samples  were  drawn  within  180  days  of 
the  date  that  the  horses  are  offered  for 
entiy  or  return  to  die  United  States.  The 
proposed  regulation  would  specify  that 
a  test  for  EIA  is  only  valid  since  the  day 
the  blood  sample  is  drawn,  regardless  of 
when  the  sample  is  processed  by  an 
approved  laboratory,  because  the 
results  of  the  test  are  only  valid  as  to  the 
true  health  status  of  the  animal  on  the 
day  the  blood  sample  is  (kawn. 

The  Department  is  also  proposing  to 
amend  the  regulation  to  allow  the  blood 
samples  to  be  tested  not  only  in 
laboratories  approved  by  the  Canada 
Department  of  Agriculture,  but  also 
laboratories  approved  by  this 
Department  llUs  Department  sets  the 
standards  for  which  approval  may  be 

Stinted  to  a  laboratory  located  in  the 
nited  States.  Canada  requires  those 
same  standards  to  be  met  before  it  will 
grant  approval  to  a  laboratory. 
Therefore,  a  test  conducted  in  an 


approved  laboratory,  whedier  located  in 
the  United  States  or  Canada,  would  be 
acceptable  so  long  as  the  blood  sample 
was  drawn  and  tested  within  180  days 
prior  to  entry  of  the  horse  into  the 
United  States. 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANmAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  82,  Tide  9.  Code  of 
Federal  Re^ilations.  would  be  amended 
in  the  following  respects: 

S  92.24    [Amended] 

1.  In  S  92.24(a).  the  phrase,  "conducted 
during  the  60  days  preceding  exportation 
in  a  laboratory  approved  by  the  Canada 
Department  of  Agriculture"  would  be 
amended  to  read  "for  which  blood 
samples  were  drawn  during  the  180  days 
preceding  exportation  to  the  United 
States  and  which  test  was  conducted  in 
a  laboratory  approved  by  the  Canada 
Department  of  Agriculture  or  the  United 
States  Department  of  Agriculture;". 

{92.2S    (Amended] 

2.  In  {  92.25(b).  die  phrase,  "which 
were  conducted  within  90  days  of  the 
date,"  would  be  amended  to  read:  "for 
which  blood  samples  were  drawn  within 
180  days  of  Uie  date." 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6506  Belcrest  Road. 
Room  870.  Hyattsville.  MD..  during 
regular  hours  of  business  (8  ajn.  to  4:30 

E.m..  Monday  to  Friday,  except 
olidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Conunents  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Fednal  Register. 

Done  at  Washington.  D.C..  tliis  3d  day  of 
March  1982. 
K.  R.  lioofc. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  S»-«70  FOad  S-S-tt  M5  MBl 


ACTION:  Proposed,  rule. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 
[No  82-131] 

Service  Corporation  ActMliea 

Dated:  February  X,  1982. 

A01CY.  Federal  Home  Loan  Bank 
Board. 


:  The  Board  is  seeking  public 
comment  concerning  the  range  of 
activities  in  which  service  ooiporations 
of  federal  savings  and  loan  associations 
may  engage  without  prior  Board 
approval.  The  Board  proposes  these 
amendments  in  recogniticm  ot  the  need 
for  increased  experimentation  and 
innovation  in  providing  finnn^fli 
services  through  service  corporations. 
Service  corporation  activities  proposed 
for  comment  include:  real  estate 
brokerage  for  property  owned  by  third 
parties;  manufacture  of  mobile  homes; 
commercial  lending  without  restriction; 
leasing  of  consiuner  and  business  goods; 
insurance  underwriting;  debt  collection 
services:  expanded  loan  sovidng:  coin 
and  currency  services;  preparation  of 
tax  returns  for  businesses;  engaging  in 
certain  securities  activities  such  as 
acting  as  a  broker  and  organizing  and 
selling  shares  in  mutual  funds,  and 
money  market  funds;  investing  in 
certified  development  corporations; 
trading  GNMA  options;  acting  as  a 
futures  commission  merdiant:  and 
issuing  letters  of  credit  The  Board  is 
also  proposing  the  elimination  of  current 
customer  limitations  on  certain 
preapproved  activities,  induding:  credit 
analysis  and  appraisal:  development 
and  administration  of  personnel  benefit 
programs;  advertising  and  procurement 
of  savings  accounts  and  loans:  serving 
as  escrow  agent  or  trustee:  providing 
liquidity  management  and  finandal 
consulting  services;  and  establishing 
and  operating  remote  service  units.  The 
proposal  also  includes  several  tedutical 
amendments. 

DATE  Comments  must  be  received  by: 
May  3. 1982. 


;  Send  comments  to  Director, 
Information  Services,  Office  of  General 
Counsel  Federal  Home  Loan  Bank 
Board.  1700  G  Street  N.W..  Washington. 
D.Q  20552.  CommenU  will  be  available 
at  this  address  for  public  inspection. 


FOR  nMTHER  MNNWAT10N  OOSITACT: 
Wendy  B.  Samuel,  Office  of  General 
Counsel  (202)  377-6465,  Federal  Hcnne 
Loan  Bank  Board.  1700  G  Street  N.W.. 
Washington.  D.C  20552. 


KTKM:  On  April 
23, 198t  by  Resolution  No  81-208,  the 
Board  adopted  amendments  that 
expanded  federal  associations'  service 
corporation  investment  authorization 
and  preapproved  activities.  See.  46  FR 
24526  (May  1, 1961).  lids  expansion  was 
a  result  of  a  broadeniog  of  statutmily 
permissible  activities  for  federal 
assodatioos  by  the  Depository 
Institutions  Dmgulation  and  Monetary 
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Control  Act  of  1980,  Pub.  L  96-221.  and 
the  need  for  increased  experimentation 
and  innovation  in  providing  flnancial 
services  through  service  corporations. 
The  months  since  that  amendment  have 
been  characterized  both  by  increased 
need  for  profitable  investments  and  by 
an  expanded  view  by  the  Board  of  the 
powers  of  federal  associations 
generally. 

The  competitive  development  that 
continue  to  evolve  because  of  the 
innovative  market-oriented  approach  of 
many  depository  and  non-depository 
firms  are  clear  evidence  that  the 
traditional  business  of  financial 
intermediation  has  changed.  In  this 
increasingly  competitive  financial 
services  market,  the  Board  recognizes 
the  need  to  consider  allowing  federal 
associations  to  have  new  and 
competitive  opportunities  to  engage  in 
activities  not  directly  permissible,  and 
to  realize  profits  in  new  areas  to  bolster 
a  reduced  return  on  traditional 
investments.  Moreover,  in  view  of 
various  congressional  inquiries  and 
hearings  seeking  to  study  and  evaluate 
the  changes  occurring  in  the  financial 
services  Industry,  the  Board  believes 
that  it  is  similarly  appropriate  first  to 
seek  public  comment  that  will  assist  its 
own  inquiries  and  evaluation  of 
appropriate  industry  powers  and  the 
possible  expansion  of  service 
corporation  powers. 

Service  corporation  activities 
authorized  by  12  U.S.a  8  14e4(c}(4)(B) 
have  been  limited  by  Board  policy  to 
those  that  are  reasonably  related  to  the 
activities  of  the  parent  institution.  This 
has  generally  included  making 
investments  and  engaging  in  activities 
permissible  to  the  parent,  additional 
services  related  to  lending,  such  as  real 
estate  appraisal  and  title  abstracting, 
and  other  financial  services  that  either 
were  reasonably  related  to  the  activities 
of  federal  associations  or  were  limited 
to  customers  of  the  parent  association; 
As  indicated  above,  it  is  the  Board's 
view  that  in  the  current  economic  and 
competitive  climate,  it  is  appropriate  to 
reconsider  what  activities  are 
reasonably  related  to  activities  of 
federal  associations  and  perhaps  even 
whether  the  requirement  that  an  activity 
be  "reasonably  related"  still  provides  a 
relevant  and  woricable  standard.  As  a 
result,  the  Board  now  seeks  comment  on 
an  additional  expansion  in  authorized 
activities  for  the  service  corporations  of 
federal  associations.  Moreover,  the 
Board  is  particularly  interested  in 
comments  addressing  the  specific  ways 
the  proposed  activities  can  be  used 
beneficially  by  associations  and  can  be 


considered  reasonably  related  to  the 
activities  of  federal  associations. 

Proposed  New  Service  Corporation 
Activities 

Manufacture  of  mobile  homes 

Current  regulations  permit  the  retail 
sale  and  the  set-up  of  manufactured 
homes  as  reasonably  incident  to  the 
activities  of  federal  associations,  whose 
authority  includes  financing  the 
purchase  of  manufactured  homes.  It  is 
now  proposed  that  this  authority  be 
expanded  to  include  the  manufacture  of 
such  homes.  This  activity  may  be 
reasonably  related  to  the  residental 
lending  activities  of  the  parent  because 
of  the  latter's  authority  to  finance  the 
purchase  of  these  types  of  homes,  and 
because  such  activity  is  the  functional 
equivalent  of  real  estate  development 
and  construction  which  are  within 
service  corporations'  current  authority. 
In  addition,  this  activity  involves  no 
more  risk  to  the  parent  than  other  types 
of  real  estate  development  activities  of 
service  corporations.  While  risk  is  not 
germane  to  the  Board's  determination  of 
whether  an  activity  is  reasonably 
related,  it  is  relevant  to  the  practical 
decision  whether  to  permit  the  activity 
as  preapproved  rather  than  to  retain 
greater  control  by  requiring  prior 
approval. 

Insurance  underwriting 

Under  current  regulations,  service 
corporations  are  permitted  to  act  as 
agents  for  the  sale  of  liability,  casualty, 
automobile,  life,  health,  accident  and 
titie  insurance.  The  Board  seeks 
comment  concenting  the  extension  of 
the  preapproved  powers  of  service 
corporations  to  include  insurance 
underwriting.  Given  recent 
developments  in  the  financial  services 
marketplace,  provision  of  insurance  may 
be  reasonably  related  to  both  the 
deposit  and  lending  functions  of  federal 
associations,  and  the  underwriting  of 
insurance  may  be  functionally 
indistinguishable  from  selling.  While  the 
Board  believes  that  the  financial  risks  of 
acting  as  an  underwriter  may  be 
significantiy  greater  than  those  of  acting 
as  a  sales  agent  prudent  management. 
Board  regulations,  and  state  restrictions 
on  insurance  underwriters  should  be 
sufficient  to  control  this  risk.  Moreover, 
the  possible  detriments  that  are  inherent 
in  the  insurance  function  may  not 
outweigh  the  benefits  to  the  public  the 
association  and  the  service  corporation 
from  its  offering  of  these  services.  The 
Board's  experience  in  previously 
reviewing  and  approving  some 
underwriting  services  on  a  case-by-case 
basis  indicates  that  this  may  be  an  area 


appropriate  for  preapproval 
authorization. 

This  proposal  also  includes  private 
mortgage  insurance  sales  and 
underwriting  services  as  preapproved 
activities  for  service  corporations. 
Currentiy,  service  corporations  of 
federal  associations  are  not  permitted  to 
act  as  sales  agents  or  underwriters  for 
private  mortgage  insurance,  and  all 
insured  institutions  the  accounts  of 
which  are  insured  by  the  FSLIC  are 
limited  by  9  563.44  of  the  Insurance 
Regulations  (12  CFR  563.44)  with  respect' 
to  the  sale  of  this  type  of  insurance  to 
their  customers  by  their  service 
corporations.  This  position  has  been 
based  on  the  Board's  view  that  the 
purpose  of  requiring  private  mortgage 
insurance  is  to  protect  the  lender  from 
loss  upon  default  where  the  value 
realized  from  the  security  property  is 
less  than  the  outstanding  balance  of  the 
loan.  Where  the  insurer  is  an  entity  in 
which  the  lender  has  a  financial  interest, 
the  lender  continues  to  be  at  risk  up  to 
the  amount  of  its  investment  in  the 
insurer,  llie  Board  now  believes, 
however,  that  since  this  possibility  of 
loss  can  be  minimized  by  careful 
adherence  to  prudent  lending  and 
underwriting  standards  it  fs  insufficient 
to  justify  denying  service  corporations 
access  to  this  source  of  revenue.    ■ 
However,  the  Board  notes  that  the 
proposed  inclusion  of  private  mortgage 
insurance  services  as  a  preapproved 
activity  would  have  littie  effect  absent 
amendment  of  Section  563.44,  which  is 
currentiy  being  considered  in 
conjunction  with  a  review  of  all  the 
Board's  conflict-of-interest  regulations. 

Debt  collection 

The  Boardlproposes  to  permit  service 
corporations  to  preform  debt  collection 
services.  This  would  include  such 
activities  as  contacting  delinquent 
debtors  by  letter  or  telephone,  attaching 
or  garnishing  wages  or  other  assets,  and 
foreclosing  against  security  property. 
Obtaining  repayment  is  an  integral  part 
of  lending  activity,  and  therefore  is 
reasonably  related  to  the  activities  of 
both  the  parent  and  the  service 
corporation.  Since  as  maker  and 
processor  of  loans  the  service 
corporation  and  parent  association  are 
already  involved  in  debt  collection 
activities  in  connection  with  their  own 
loans,  permitting  service  corporations  to 
offer  this  service  to  third  parties  may  be 
reasonably  related  to  association 
activities. 

Letters  of  credit 

The  Board  also  series  comment  on 
whether  to  permit  se/vice  corporations 


to  issue  letters  of  credit  These  are 
instruments  through  which  the  issuing 
institution  pays  tiie  beneficiary  and  is 
reimbursed  by  the  account  party,  who 
arranges  for  the  credit  Since  a  letter  of 
credit  is  not  substantially 
distinguishable  for  many  purposes  from 
a  commercial  loan,  the  Board  proposes 
to  permit  service  corporations  to  issue 
letters  of  credit  as  part  of  their 
commercial  lending.  Standby  letters  of 
credit  would  be  subject  to  any 
limitations  applicable  to  lending. 

Coin  and  currency  », 

The  Board  proposes  to  permit  service 
corporations  to  operate  coin  and 
currency  services.  This  activity  includes 
contracting  with  Federal  Reserve  Banks 
or  commereial  banks  to  make  coins  and 
currency  available  to  fund  normal 
operations  of  the  parent  association  or 
other  customer  institutions,  and  could 
include  delivery  and  security 
arrangements.  Since  the  use  of  coin  and 
currency  is  directiy  related  to  most  of 
the  normal  activities  of  the  depository 
institution  parent  these  services  may  be 
offered  without  restriction  as  to 
customer. 

Engaging  in  securities  activities 

Several  recent  applications  have 
raised  questions  concerning  the 
authority  of  service  corporations  to  act 
as  securities  brokers  (i.e.  effecting 
transactions  in  securities  for  the 
accounts  of  others)  and  to  oiganize. 
sponsor,  operate,  control,  render 
investment  advice  to  an  investment 
company  and  underwrite,  distribute  or 
sell  securities  of  an  investment 
company.  For  example,  a  service 
corporation  might  act  as  a  tmker  and 
purchase  and  sell  securities  pursuant  to 
customers*  instructiohs,  and  establish  a 
money  market  mutual  fund,  and  sell  the 
shares  of  such  fund  to  the  public.  These 
services  may  be  reasonably  related  to 
the  parent's  authority  to  purchase 
specific  types  of  securities  and  to  act  as 
a  fiduciary. 

These  proposed  services  raise  the 
issue  of  die  application  of  the  Glass- 
Steagall  Act  12  U.S.C.  377  and  378. 
which  generally  prohibits  depository 
institutions  and  certain  of  their  affiliates 
from  engaging  in  the  business  of  issuing, 
selling  or  underwriting  securities. 
Without  addressing  the  applicability  of 
this  Act  to  savings  and  loan 
associations,  the  Board  has  determined 
that  service  corporations,  because  of 
their  separate  corporate  existence  from 
the  depository  institution  parent  are  not 
subject  to  the  restrictions  of  the  Act. 
Service  corporations  are  required 
pursuant  to  i  583.37  (12  CFR  563.37)  to 
maintain  a  separate  corporate  existence 


from  the  parent  associations,  and 
§  570.10  (12  CFR  570.10)  sets  gennal 
standards  for  ensuring  such  separation. 
Therefore,  even  assuming  application  of 
the  Glass-Steagall  Act  to  the  parent 
associaUon(8).  where  a  separate 
corporate  existence  is  maintained 
service  corporations  clearly  may  engage 
in  securitieractivities  without  violating 
the  prohibitions  contained  in  that  Act 
Furthermore,  the  securities  activities  of 
service  corporations  would  be  subject  to 
the  rules  and  regulations  of  the 
Securities  and  Exchange  Commission. 
Subject  to  these  limitations,  the  Board 
believes  that  securities  services  may  be 
reasonably  related  to  the  permissible 
activities  of  the  parent 

Leasing 

llie  Board  proposes  to  permit  service 
corporations  to  engage  in  the  leasing  of 
consumer  and  business  goods  without 
limit  as  to  the  nature  of  the  lessee. 
Service  corporation  leasing  is  currentiy 
limited  to  office  furniture,  equipment 
and  remote  service  units  primarily  for 
financial  institutions.  As  the  Board 
established  by  opinion  of  the  Office  of 
General  Counsel  issued  September  29, 
1981,  and  as  set  forth  in  recent  judicial 
decisions,  e.g.,  M&M  Leasing  Corp.  v. 
Seattle  First  National  Bank,  563  F.2d 
1377  (9tii  Or.  1977),  cert  denied.  436  U.S. 
956  (1978),  leasing  under  certain 
circumstances  may  be  considered  the 
functional  equivalent  of  lending. 
Consequentiy,  service  corporations 
should  be  permitted  to  lease  goods  and 
equipment  the  purchase  of  which  diey  or 
the  parent  would  be  permitted  to 
finance. 

Options  trading 

The  Board  has  {woposed  permitting 
insured  institutions  to  engage  in  trading 
contracts  on  GNMA  and  certain  other 
contracts  when  approved  for  trading  on 
an  organized  exchange,  and  adding  a 
new  f  563.17-5  to  tills  effect  See  Board 
Res.  No.  8^-135  (February  25, 1982). 
Consequentiy.  die  Board  believes  that 
service  corporations  should  also  be 
permitted  to  enter  this  activity,  and 
therefore  proposes  to  include  Uiis 
autiiority  as  a  revision  to  the  current 
regulation. 

Acting  as  a  futures  commissioa 
merchant 

Under  the  current  regulations,  service 
corporations  are  permitted  to  engage  in 
interest-rate  futures  transactions  subject 
to  certain  limitations  contained  In 
9  563.17-^  (12  CFR  9  863.17-4).  The 
Board  believes  that  expansion  of  this 
autiiority  to  include  acting  as  a  fotuies 
commission  merchant  would  also  be  a 
reasonably  related  activity.  As  an  FCM. 


die  service  oorporatkMi  woald  foiniah 
advice  and  plue  ocders  for  fiimndal 
institati(»  cuatomers  for  tradii^ 
interest-fBte  frituna  contracts.  Service 
corporations  engaged  in  this  activity 
woidd  be  sidiject  to  tlie  rules  and 
regulations  of  die  Commodities  Futures 
Trading  Commission. 

F.xtan8ion  of  Cuneody  Praapptwed 
Activities 


Real  estate  brokerage 

The  Board  seeks  comment  on  whether 
service  corporations  of  federal 
associations  should  be  permitted  to  ofEer 
real  estate  brokerage  services  for 
property  owned  by  third  parties.  The 
Board  has  previously  dedined  to, 
designate  soch  real  estate  brokerage  as 
a  preamnoved  activity,  but  applications 
have  been  made  for  autiiorization  on  a 
case-by-case  basis.  Real  estate 
brokerage  is  an  essential  part  of  the 
process  of  marketing  and  financing 
homes  and.  for  that  reason,  may  be 
reasonably  related  to  tbe  activities  of 
federal  associations  v^ether  or  not  the 
property  is  owned  by  a  third  party.  For 
that  reason,  aUowing  federal 
associations  to  provide  real  estate 
brokerage  services  on  a  wider  scale  may 
foster  significant  economic  and 
competitive  benefits  for  bodi  the  public 
and  the  savings  and  loan  industry. 

The  Board  recognixes.  however,  that  a 
potential  conflict  of  interest  may  exist 
in  that  the  dedsioo  of  the  parent  to  offer 
financing  in  a  particular  transacticm 
could  be  affected  by  anticipation  of  tbe 
fee  to  a  service  corporation  that  would 
be  generated  by  sudi  a  sale.  However, 
after  reviewing  several  applications  for 
approval  of  this  activity,  die  Board 
considers  diis  potential  conflict 
sufficiently  remote  so  as  not  to  offset  die 
advantages  of  increased  services  to  die 
public  and  profit  opportunities  of  federal 
associations.  Any  actual  conflicts  of 
interest  can  be  identified  and  monitored 
in  the  supervisory  process. 

Farm  management  ' 

Current  regulations  permit  sevice 
corporations  to  engage  in  the 
maintenance  and  management  of  real 
property.  The  Board  believes  that  tills 
section  should  be  amended  to  indude 
speciflc  reference  to  real  property  used 
for  forming.  Since  the  authority  of 
federal  assodations  includes  authority 
for  lending  secured  by  agricultural 
property,  a  reasonably  related  activity 
for  service  corporations  would  be  the 
maintenance  and  management  of  sodi 
property. 
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Commercial  lending 

The  Board  seeks  comment  on  whether 
to  permit  service  corporations  to  engage 
in  commercial  lending  without  the 
current  restriction  to  U.S.  agency 
guaranteed  business  loans  secured  by 
real  estate  and  inventory  loans  to 
dealers  to  finance  the  purchase  of  goods 
to  be  sold  for  personal,  family,  or 
household  purposes.  The  current  lending 
authority  of  service  corporations  is 
slightly  different  from  the  lending 
powers  of  the  parent  association.  In 
seeking  comment  on  the  possible 
extension  of  the  ability  of  service 
corporations  to  experiment  and  to 
engage  in  a  wider  range  of  profitable 
activities,  the  Board  is  endeavoring  to 
determine  whether  the  activities  of  a 
service  corporation  which  can  already 
engage  in  real-estate-related  commercial 
lending  activities  coincidental  to  the 
parent's  may  also  engage  in  the  forms  of 
commercial  financing  activities  that 
expand  its  current  business  horizons  but 
that  may  be  considered  logical 
extensions  of  the  authorities  already 
possessed  by  federal  associations. 

Loon  servicing 

Since  servicing  of  loans,  including 
recordkeeping,  acceptance  of  payment, 
and  billing,  is  reasonably  related  to  the 
authorized  activities  of  associations,  the 
Board  seeks  comment  concerning  the 
authorization  of  service  corporations  to 
service  loans  without  restricting  such 
servicing  to  the  types  of  loans  in  which 
the  service  corporation  may  invest 

Tax  return  preparation 

The  Board  also  proposes  to  permit 
service  corporations  to  prepare  tax 
returns.  While  a  service  corporation 
may  not  serve  as  an  expert  tax 
consultant,  the  preparation  of  tax 
returns  has  been  an  adjunct  to  service 
corporations'  offering  of  financial 
counseling  services.  At  present,  tax 
return  preparation  services  may  be 
offered,  but  not  to  businesses  operated 
for  profit.  The  restriction  to  non-profit 
entities  may  no  longer  be  justified,  and 
therefore  the  Board  seeks  comment  on 
the  appropriateness  of  its  deletion. 

Investment  in  certified  development 
corporations 

Under  current  regulations,  service 
corporations  are  authorized  to  invest  in 
small  business  investment  companies  or 
minority  enterprises  licensed  pursuant 
to  Sectiotv301(d]  of  the  Small  Business 
Investment  Act  of  1958,  IS  U.S.C  e81(d). 
This  Act  was  amended  in  1980  to  add 
Section  503, 15  U.S.C.  697.  which 
provides  that  the  Small  Business 
Administration  (SBA)  may  guarantee 


payment  of  debentures  issued  by  a  state 
or  local  development  company,  defined 
as  an  entity  incorporated  under  state 
law  "to  promote  and  assist  the  growth 
and  development  of  small-business 
concerns",  15  U.S.C  662(6).  It  is  the 
Board's  view  that  investment  in  such 
companies  should  be  a  permissible  type 
of  business  lending,  and  that  the  SBA 
payment  guarantee  makes  this  type  of 
enterprise  a  prudent  investment 
Furthermore,  this  proposed  expansion 
would  enhance  associations'  ability  to 
utihze  the  full  investment  authority 
earmarked  for  community  development 
activities. 

Elimination  of  customer  restrictiona 

Certain  activities  currently  are 
preapproved  for  service  corporations 
because  they  are  performed  for 
customers  of  the  parent  However,  under 
he  expanding  view  of  the  appropriate 
role  of  an  association,  the  Board  aeeka 
comment  on  including  among 
preapproved  activities,  without 
limitation  to  association  customers,  the 
following:  credit  analysis  and  other 
services  connected  with  origination  of 
construction  loans;  developing  and 
administering  personnel  benefit  plans, 
including  IRA  and  Keogh  plans; 
activities  to  procure  and  retain  savings 
accounts  and  loans;  serving  as  trustee; 
providing  liquidity  management  and 
various  financial  consulting  services; 
and  establishing,  owning  and  operating 
remote  service  units. 

Technical  Admendments 

Since  the  April  1981  amendment  of 
8  545.9-1  (12  CFR  545.9-1).  the  need  for 
several  technical  changes  has  come  to 
the  Board's  attention.  First  some 
confusion  resulted  from  the  inclusion  in 
paragraphs  (c)(ll)  and  (c)(12)  of 
references  to  acquisition  and 
development  of  real  property.  The  Board 
therefore  is  proposing  to  amend  the 
authorization  relating  to  acquisition  and 
development  of  real  estate  to  clarify  that 
the  limitations  on  holding  periods  apply 
to  both  types  of  activity.  Another 
technical  amendment  concerns 
paragraph  (d)(3),  which  refers  to  service 
corporations  that  quaUfy  under 
"paragraph  (b)  of  this  section."  The 
Board  prt^Mses  to  amend  this  section  to 
clarify  its  intent  that  the  reference  be 
limited  to  service  corporations 
qualifying  under  {wragraph  (bKl)  of  this 
section,  finally,  tfie  proposal  would    . 
rearrange  the  provisions  of  paragraph 
(c)  for  easier  reference. 

Accordingly,  the  Federal  Home  Bank 
Board  hereby  proposes  to  amend  Part 
545,  Subchapter  C.  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 


SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545-OPERATIONS 

Amend  f  545.9-l(dK3)  by  changing  the 
reference  to  "paragraph  (b)"  to 
"paragraph  (b)(1)";  and  revising 
paragraph  (c)  to  read  as  follows: 

I  S4S.9-1    Sarvlce  corporationa. 

•        •        •        •        • 

(c)  Permitted  activities.— A.  service 
corporation  in  which  a  Federal 
association  may  invest  is  permitted  to 
engage  in  the  following  activities: 

(1)  i<xJ7i5.— Originating,  investing  in, 
selling,  purchasing,  servicing,  or 
otherwise  dealing  in  (includLog 
brokerage  or  warehousing),  any  of  the 
following: 

(i)  Loans,  and  participations  in  loans, 
on  a  prudent  basis  and  secured  by  real 
estate  or  liens  on  manufactured  homes; 

(ii)  Loans,  with  or  without  security,  for 
altering,  repairing,  improving,  equipping, 
or  furnishing  real  estate; 

(iii)  Commercial  loans; 

(iv)  Educational  loans; 

(v)  Consumer  loans. 

(2)  Services  primarily  for  financial 
institutions. — Performing  any  of  the 
following  services,  primarily  for 
financial  institutions: 

(i)  Research,  studies,  and  surveys: 

(ii)  Purchasing  of  office  supplies, 
furniture,  cmd  equipment; 

(iii)  Developing  and  operating  storage 
facilities  for  microfilm  or  other  duplicate 
records; 

(iv)  Providing  clerical  accounting, 
data  processing  and  internal  auditing 
services; 

(v)  Acting  as  a  futures  commission 
merchant  for  interest-rate  futures. 

(3)  Real  estate  services.— {i) 
Maintaining  and  managing  real  estate, 
including  real  estate  used  for 
agricultural  purposes; 

(ii)  Managing  owners'  associations  for 
condominium,  cooperative.  Planned  Unit 
Development  or  other  rental  real  estate 
projects; 

(iii)  Providing  homeownership  and 
financial  counseling: 

(iv)  Providing  relocation  services; 

(v)  Providing  real  estate  brokerage 
services; 

(vi)  Acquiring  real  estate  for  prompt 
development  or  subdivision,  for 
construction  of  improvements,  for  resale 
or  leasing  to  others  for  such 
construction,  or  for  use  as  manufactured 
home  sites:  Provided.  That  any 
development  subdivision,  and 
construction  of  improvements  is  to  be 
completed  within  three  years  after 
conunencement  of  development  of  the 
real  estate  and  writhin  five  years  after 


acquisition  of  the  real  estate,  unless 
such  period  is  extended  by  the  Principal 
Supervisory  Agent  (as  defined  in 
i  545.14(a)(3)  of  this  Part)  upon  written 
application  by  the  service  corporation, 
which  application  shall  be  supported  by 
information  evidencing  that  the  service 
corporation  will  proceed  or  has 
proceeded  in  accordance  with  a  prudent 
development  plan  and  has  not  caused 
undue  delay  in  the  completion  of 
construction;  and  Provided  further,  That 
acquisition  of  an  option  to  purchase  is 
not  an  acquisition  for  the  purpose  of 
determining  the  periods  provided  for  in 
this  subparagraph; 

(vii)  Acquiring  improved  real  estate  or 
manufactured  homes  to  be  held  for 
rental  or  resale,  or  for  remodeling, 
renovating,  or  demoUshing  and 
rebuilding  for  sale  or  rental; 

(viii)  Manufacture  and  set-up  of 
manufactured  homes; 

(ix)  Acquiring,  maintaining  and 
managing  real  estate  (improved  or 
unimproved)  to  be  used  for  offices  and 
related  facilities  of  a  stockholder  of  the 
service  corporation,  or  for  such  offices 
and  related  facilities  and  for  rental  or 
sale,  if  such  acquisition,  maintenance 
and  management  is  performed  under  a 
prudent  program  of  property  acquisition 
to  meet  either  the  stockholder's  present 
needs  or  reasonable  future  needs  for 
office  and  related  facilities:  Provided 
That  without  prior  approval  of  the 
Board,  no  service  corporation  shall 
acquire  such  real  estate  if.  as  a  result  of 
the  acquisition,  the  outstanding 
aggregate  book  value  of  all  such  real 
estate  owned  by  the  stockholder  and  its 
service  corporations  would  exceed  their 
consolidated  net  wortL 

(4)  Other  investments. — (i)  Making 
investments  specified  in  §§  545.9  and 
545.9-3  of  this  Part 

(ii)  Investing  in  savings  accounts  in  an 
insured  institution  that  is  a  stockholder 
of  the  service  corporation:  Provided. 
That  the  service  corporation  receives  no 
consideration,  other  than  interest  at  the 
current  market  rate,  for  opening  or 
maintaining  any  such  account 

(iii)  Investing  in  tax-exempt  bonds  of 
state  governments  or  political 
subdivisions  thereof  used  to  finance 
residential  real  property  for  family  units 
and  issued  pursuant  to  section  103  of  the 
Internal  Revenue  Code,  and  tax-exempt 
obligations  of  public  housing  agencies 
used  to  finance  housing  projects  with 
rental  assistance  subsidies  and  issued 
pursuant  to  section  11(b)  of  the  United 
States  Housing  Act  of  1937.  as  amended; 
(iv)  Investing  in  the  capital  of  a  small 
business  Investment  company  or 
minority  enterprise  small  business 
investment  company  licensed  pursuant 
to  section  301(d)  or  the  debentures  of  a 


certified  develojmient  company 
guaranteed  pursuant  to  section  503  of 
the  Small  Business  Investment  Act  of 
1958  by  the  U.S.  Small  Business 
Administration,  where  such  small 
business  or  certified  development 
company  is  engaged  exclusively  in  the 
activities  listed  in  subparagraphs  (c)  (1)- 
(5)  of  this  section. 

(5)  Other  services. — (i)  Preparing  state 
and  Federal  tax  returns; 

(ii)  Insurance  brokerage,  agency  or 
underwriting  for  Uability.  casualty, 
automobile,  life,  health,  accident  title, 
or  private  mortgage  insurance; 

(iii)  Providing  fiduciary  services  upon 
application  to  the  Board  pursuant  to 
S  550.2,  and  subject  to  the  conditions 
provided  in  SS  550.1-650.16.  of  this 
Subchapter 

(iv)  Issuing  credit  cards,  extending 
credit  in  cormection  therewith,  and 
otherwise  engaging  in  or  participating  in 
credit  card  operations; 

(v)  Credit  analysis,  appraising, 
construction  loan  inspection,  and 
abstracting; 

(vi)  Developing  and  administering 
personnel  benefit  programs,  including 
Ufe  insurance,  health  insurance  and 
pension  or  retirement  plans  including 
IRA  and  Keogh  Plans; 

(vii)  Establishing,  owning,  leasing, 
operating  or  maintaining  remote  service 
units; 

(viii)  Advertising,  brokerage  and  other 
services  to  procure  and  retain  both 
savings  accounts  and  loans,  but  not 
pooling  savings  accounts  or  soliciting  or 
promoting  pooled  savings  accounts; 

(ix)  Serving  as  escrow  agent  or  as 
trustee  under  deeds  of  trust  including 
executing  and  delivering  conveyances, 
reconveyances,  and  transfers  of  tide; 

(x)  Providing  Uquidity  management 
investment  advisory  and  consulting 
services; 

(xi)  Providing  coin  and  currency 
services; 

(xii)  Providing  debt  collection  service: 

(xiii)  Leasing  of  equipment  and 
business  and  consumer  goods; 

(xiv)  Servicing  loans; 

(xv)  Engaging  in  interest-rate  futures 
transactions  subject  to  the  provisions  of 
§  573.17-4  of  this  Chapter,  but  not 
subject  to  any  notification  requirements 
thereof 

(xvi)  Engaging  in  options  trading 
subject  to  the  provisions  of  S  563.17-5  of 
this  Chapter 

(xvii)  Issuing  notes,  bonds, 
debentures,  or  other  obligations  or 
securities; 

(xviii)  Acting  as  a  broker,  and  thereby 
engaging  in  effecting  transactions  in 
securities  for  the  accounts  of  others: 
Provided,  That  [a)  the  service 
corporation  obtains  and  has  on  file  an 


opinion  of  legal  counsel  certifying  that  it 
meets  die  requirements  of  i  563.37  of 
this  Chapter  regarding  the  maintenance 
of  a  separate  corporate  existence,  and 
[b]  that  all  applicable  rules,  regulations 
and  statutes  pertaining  to  engaging  in 
such  activities  are  complied  with; 

(xix)  Organizing,  sponsoring, 
operating,  controlling,  rendering 
investment  advice  to  an  investment 
company  and  underwriting,  distributing 
or  selling  securities  in  an  investment 
company:  Provided  That  (o)  the  service 
corporation  obtains  and  has  on  file  an 
opinion  of  legal  counsel  certifying  that  it 
meets  the  requirements  of  S  563.37  of 
this  Chapter  regarding  the  maintenance 
of  a  separate  corporate  existence,  and 
[b]  that  all  applicable  rules,  regulations 
and  statutes  pertaining  to  engaging  in 
such  activities  are  complied  with; 

(xx)  Issuing  letters  of  credit 

(6)  Activities  reasonably  incident  to 
those  listed  in  subparagraphs  (c)  (l)-(5) 
of  this  section;  and 

(7)  Such  other  activities  reasonably 
related  to  the  activities  of  federal 
associations  as  the  Board  may  approve. 

(Sea  5.  48  SUL  132.  as  amended  (12  U.S.C 
1464):  sec  408.  46  StaL  1281.  as  added  by  73 
Stat.  891.  as  amended  (12  U.S.C  1730a); 
Reorg.  Plan  No.  3  of  1947. 12  FR  4891,  3  CFR 
1943-48  Comp..  p.  lOH) 

By  the  Federal  Home  Loan  Bank  Board. 

M.nnii. 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

I  VUWfll  AVWUOfl  AUHMHSUflUUn 

14  CFR  Part  21 

(Docket  Na  2212S,  NoUee  Nou  SC-61-S1 

Boeing  Modri  767  SeriM  AlrplMM 
(Three  Man  Crew);  Withdrawal  of 
Proposed  Special  Condittons 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  proposed  special 
conditions. 

SUMMAllv:  This  document  withdraws 
proposed  special  conditions  for  die 
Boeing  Commercial  Airplane  Company 
Model  767  series  airplane  (diree-man 
flight  crew).  The  speidal  conditions  were 
proposed  to  establish  appropriate 
equivalent  level  of  safety  standards  for 
novel  or  unusual  design  features 
associated  with  a  centralized  caution 
and  warning  system.  Tlie  FAA  has 
reviewed  oonunents  from  several  other 
interested  industry  and  governmental 
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organizations,  and  due  consideration 
has  been  given  by  the  FAA  to  aU 
comments  presented.  In  view  of  the  fact 
that  equivalent  level  of  safety  findings 
can  be  made  and  the  three-man  flight 
crew  conHguration  is  no  longer  a 
candidate  for  certification,  the  proposed 
special  conditions  are  no  longer 
required,  and  they  are  herewith 
withdrawn. 

■FFECnvi  DATE  March  8. 1982. 
FOR  PUirrMfll  IMTOIIMATION  CONTACT: 

W.  M.  Peacock.  Regulations  and  Policy 
Office.  ANM-lia  FAA  Northwest 
Mountain  Region,  FAA  Building.  Boeing 
Field.  Seattle.  Washington  981(M. 
Telephone  (206)  767-2565. 
•UWLfMINT ARY  MRMMATION:  On 
September  14. 1981  (46  FR  45617).  the 
FAA  proposed  special  conditions 
covering  the  three  man  flight  crew 
configuration  for  the  new  Boeing 
Commercial  Airplane  Company  model 
767  series  airplane  associated  with  a 
novel  or  unusual  design  featured  namely 
a  centralized  system  which  would 
provide  caution  and  wamhig  indications 
to  the  flight  crew.  The  FAA  has  now 
determined  that  the  basis  for 
certification  of  the  767  centralized 
caution  and  warning  system  can  be 
accomplished  by  means  of  equivalent 
level  of  safety  findings  to  existing 
regulations.  Also,  the  FAA  has  been 
officially  advised  by  the  Boeing 
Commercial  Airplane  Company  that  the 
model  767  series  airplane,  three-man 
crew  configuration  is  no  longer  a 
candidate  for  FAA  certification.  The 
FAA  has  reviewed  comments  from 
several  other  interested  industry  and 
governmental  organizations,  and  due 
consideration  has  been  given  by  the 
FAA  to  all  comments  presented.  In  view 
of  the  fact  that  equivalent  level  of  safety 
findings  can  be  made  and  the  three-man 
flight  crew  configuration  is  no  longer  a 
candidate  for  certification,  the  proposed 
special  conditions  are  no  longer 
required,  and  they  are  herewith 
withdrawn.  Withdrawal  of  the  Notice  of 
Special  Conditions  constitutes  only  suck 
action  and  does  not  preclude  the  agency 
from  issuing  another  Notice  in  the  future 
or  commit  ^e  agency  to  any  course  of 
action  in  the  future.  Since  this  action 
withdraws  proposed  special  conditions 
and  imposes  no  additional  burden  on 
any  person,  it  may  be  made  efiective  in 
less  than  30  days. 

Withdrawal 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  Notice  of 
Proposed  Special  Conditions  for  the 
Boeing  Commercial  Airplane  Company 


Model  767  series  airplane,  three-man 
flight  crew  centralized  caution  and 
warning  system,  published  in  the 
Federal  Register  on  September  14, 1981 
(46  FR  4561).  is  withdrawn. 

(Sec*.  313(a),  SOI,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  13M(a). 
1421  and  1423):  Sec.  6(0),  Department  of 
Transportation  Act  (49  U.&C  lS55(c)):  and  14 
CFR  11.45) 

Note. — This  section  it  not  a  proposed  rule 
of  general  applicability  and  is  therefore  not 
covered  under  Executive  Order  12291  or  th« 
Regulatory  Flexibility  Act  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
above  under  "FOII  nmrNSR  wroWIATlOW 

CONTACT." 

Issued  in  Seattle,  Washington,  oa  Febmaiy 
25. 1982. 

John  Wicfaels,  Jr.. 
Acting  Director,  Northwest  Mountain  Region. 
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14  CFR  Part  71 

(Airspace  Docket  Na  il-ACC-ie] 

Transition  Area;  Ciay  Cantar ,  Kansas; 


AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposed  to 
designate  a  7t)0-foot  transition  area  at 
Clay  Center,  Kansas,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Clay  Center,  Kansas, 
Municipal  Airport,  utilizing  the  Clay 
Center  Non-Directional  Radio  Beacon 
(NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 
DATIS:  Comments  must  be  received  on 
or  before  April  11. 1982. 
AOORCSSIS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-590.  flOl  East  12tfa 
Street.  Kansas  City.  Missouri  M106. 
Telephone  (816)  374-3406. 
The  official  docket  may  be  examined 


at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air    ' 
Traffic  Division,  601  East  12th  Street. 
Kansas  City.  Missouri. 

FOR  mRTHCR  INFORMATION  CONTACT: 

Don  A.  Peterson.  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLCMINTARV  MFORSMTION: 

Comments  Inviled 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  April  11. 1982.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  changes 
in  light  of  the  comments  received.  AU 
comments  received  will  be  available 
both  before  and  afier  the  dosing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons  . 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

TheProposal  ' 

The  FAA  is  ooosidering  an 
amendment  to  Subpart  S  71.181  of  the 
Federal  Aviatimi  Regulation  (14  CFR 
71.161}  by  designating  a  700-foot 
transition  ares  at  Clay  Center.  Kansas. 
To  enhance  airport  usage,  a  new 
instrument  approach  procedure  is  being 
developed  for  the  Clay  Center.  Kansas, 
Muiudpal  Airport  utilizing  the  Clay 
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Center  NDB  as  a  navigational  aid.  This 
radio  facility  will  provide  new 
navigational  guidance  for  aircraft 
utihzing  the  airport  The  establishment 
of  a  new  instnunent  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at  Clay 
Center.  Kansas,  at  and  above  700  feet 
above  ground  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operations  and 
while  fransiting  between  the  terminal 
and  en  route  environment 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  imder  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  9  71.181  of  Uie  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2. 1981  (46  FR 
540).  by  adding  the  following  new 
transition  area: 

day  Center.  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Clay  Center  Municipal  Airport 
(Utitude  39*23'11"N.  Longitude  9r09'25"W). 
and  «vithin  3  miles  each  side  of  the  167* 
bearing  from  die  Clay  Center  NDB  (Latitude 
39*22'S0"N,  Longitude  g7*09'40"W),  extending 
from  the  5-mile  radius  area  to  8  miles 
southeast  of  the  NDE 

(Sea  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  Sec  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  UM] 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  FlexibiUty  Act 

Issued  in  Kansas  City,  Missouri,  on 
February  23. 1982. 
Murray  E.  Smith, 
Director,  Central  Region. 
IFR  Doc  la-Mn  niad  >-s-ai:  a4S  ml 


siLUNa  cooe  4«ie-i»4i 


OEPARTMEirr  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  904 

Financial  Compensation  of 
Participanta  in  Administrative 
Proceedings 

AOENCv:  National  Oceanic  and 

Atmospheric  Administration  (NOAAJ, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaicing 

and  request  for  comments  on  proposal 

to  revoke. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
proposing  to  revoke  its  regulations 
which  establish  criteria  and  procediuvs 
for  reimbursing  members  of  the  public 
for  the  costs  of  participation  in 
adminisfratiye  proceedings  conducted 
by  NOAA.  NOAA  is  also  requesting 
comments  on  its  proposal  to  revoke 
these  regulations.  This  action  is  the 
result  of  a  recent  Federal  court  dedsion 
which  raises  a  serious  question  as  to 
NOAA's  authority  to  implement  these 
regulations.  Concurrently  NOAA  is 
issuing  an  interim  rule  suspending  these 
regulations  in  a  separate  document 
appearing  in  this  issue  of  the  Federal 
Register. 

DATES:  Comments  on  the  proposal  to 
revoke  must  be  received  on  or  before 
May  7, 1982. 

AOORSSS:  Office  of  General  Counsel, 
National  Oceanic  and  Atmospheric 
Administration,  Room  5816,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  W.  Jackson.  Staff  Attorney. 
Of^ce  of  General  Counsel  National 
Oceanic  and  Atmospheric 
Administration.  Room  5816,  U.S. 
Department  of  Commerce,  Washington, 
D.C  2023a  telephone  (202)  377-3043. 
SUPFIEMENTARV  INFORMATION:  On 
Wednesday.  April  26. 1978,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  published  a 
notice  of'final  rulemaking  on  financial 
compensation  of  participants  hi 
administrative  proceedings.  These  rules 
went  into  effect  on  May  26, 1078.  These 
rules  established  criteria  and  procedures 
for  reimbursing  members  of  the  public 
for  the  costs  of  partidpatton  in 
administrative  prooaedings  conducted 
by  NOAA.  On  November  27. 1981,  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit  held  a  similar  Food  and 
Drug.  Adminisfratian  (FDA)  regulation 
invalid  in  the  case  ai  Pacific  Legal 
Foundation  v.  Goyan.  No.  80-1854  (Nov. 


27. 1981).  The  FDA  regulation  was 
established  to  provide  "payment  from 
agency  funds  of  reimbunement  for 
reasonaUe  attorneys'  fees,  expert 
witness  fiees,  the  expenses  of  clerical 
service,  travri.  studies,  demonstrations, 
and  other  reasonable  and  necessary 
costs  of  partidpation  incurred  by  a 
partidpant  *  *  *  in  an  agency 
proceeding  *  *  *  that  results  in  a 
hearing*  •  *.~  Congress  had  not 
authorized  the  payment  program,  but  tlie 
FDA  considered  ^t  it  hield  implied 
power  to  fund  die  program  l>ecause  it 
had  broad  regulatory  powers  and  was 
reqtured  to  hold  frequent  hearings.  The 
court  held  that  in  the  absence  of  specific 
statutory  authorization  an  agency  may 
not  disburse  funds  to  partidpants  in  its 
proceedings.  NOAA  like  FDA,  does  not 
have  ejqness  congressional 
authorization  to  spend  funds  for  various 
costs  incurred  by  partidpants  in  agency 
proceedings.  This  court  dedsion  raises  a 
serious  question  as  to  NOAA's 
authority.  Therefore,  pursuant  to  its 
authority  under  31  U.S.C  628.  NOAA  is 
proposing  to  revcdie  its  reguiations>)f  15 
CFR  Part  904  Subpart  G.  which  govern 
financial  compensation  of  participants 
in  NOAA's  adminisfrative  proceedings. 
NOAA  is  requesting  comments  on  the 
proposal  to  revoke  15  CFR  Part  904 
Subpart  G.  This  will  allow  public 
participation  in  the  rulemaking  process 
prior  to  any  final  revocation  action. 
NOAA  has  received  a  petition  fit>m 
Pacific  Legal  Foundation  to  repeal  15 
CFR  part  904  Subpart  G.  Since  NOAA 
has  already  decided  to  initiate  this 
rulemaking  process,  there  is  no  need  to 
publish  the  additional  Federal  Register 
notice  of  the  Pacific  Legal  Foundation 
request  for  rulemaking  which  would 
otherwise  be  required  by  NOAA 
procediu«8. 

EG.  12291 

This  notice  was  determined  not  to  be 
a  major  rule  as  defined  in  Section  1(b)  of 
E.0. 12291  and  as  such  was  not  the 
subject  of  a  Regulatory  Impact  Analysis. 

Regulatory  Flexibility  Ad  of  1960 

The  Regulatory  Flexibility  Act  is 
designed  to  relieve  small  businesses, 
small  organizations  and  small 
governmental  jurisdictions  (collectively 
"small  entities")  fitim  burdensome 
regulatory  and  recordkeeping 
requirements  which  have  been  imposed 
uniformly  on  both  large  and  small 
entities.  This  Federal  Register  notice 
simply  proposes  to  revoke  regulations 
that  establish  criteria  and  procedures 
for  reimbursing  members  «>f  die  public 
for  the  oost  of  partidpation  in 
administrative  proceedings  and  requests 
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comments  on  our  proposal  to  revoke 
these  regulations.  Only  a  small  number  of 
persons  have  participated  in  the  NOAA 
program  to  date.  Therefore,  it  has  been 
determined  that  this  action  does  not 
create  any  new  rule  and  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  with  the  provisions  of 
Section  e05(b)  of  the  Regulatory 
Flexibility  Act,  the  General  Counsel  of 
the  Department  of  Commerce  certifies 
that  this  action  affecting  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  regulations,  15 
CFR  004  Subpart  G,  governing 
"Financial  Compensation  of  Participants 
in  Administrative  Proceedings",  does 
not  appear  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  is,  in  any 
event,  required  by  law.  He  has  provided 
a  certification  to  this  e^ect  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Therefore,  it 
has  been  determined  that  this  action  is 
not  subject  to  the  Regulatory  Flexibility 
Anal^is  requirements  of  Sections  603 
and  e04of  the  Regulatory  Flexibility 
Act. 

Paperwork  Reduction  Act  of  1960 

This  proposal  to  revoke  does  not 
generate  any  information  collection 
request  or  paperwork  burden  or 
otherwise  result  in  activities  wlych  are 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980. 

National  Environmental  Policy  Act 

NOAA  has  determined  that  this 
regulation  does  not  significantly  affect 
the  environment.  An  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
of  1960. 

For  the  reasons  set  out  in  the 
preamble,  the  revocation  of  15  CFR  Part 
904  Subpart  G  is  proposed  and 
comments  are  requested  thereon. 

Dated:  January  6, 1962. 
lohnV.  Byrne, 

Adminstrator,  NOAA. 

Regulatory  Flexibility  Act  Section  608(b) 
SUteoeni  and  Cartiflcatioa 

The  Regulatory  Flexibility  Act  it  designed 
to  relieve  small  businesses,  small 
organizations  and  small  governmental 
jurisdictions  (collectively  "small  entities") 
from  burdensome  regulatory  and 
recordkeeping  requirements  which  have  l>een 
imposed  uniformly  on  both  large  and  small 
entities.  This  Federal  Register  notice 
suspends  and  requests  comments  on  the 
proposal  to  revoke  regulations  that  establish 
criteria  and  procedures  for  reimburaing 
memben  of  the  public  for  the  coH/ti 
participation  In  administrative  proceedings  of 
NOAA. 


Since  fiscal  year  1960,  seven  payments  of 
flnancial  compensation  to  participants  in 
administration  proceedings,  pursuant  to  IS 
CFR  904.  Subpart  G,  have  been  granted 
totaling  $a050.19.  Outlays  to  parties  have 
ranged  in  amount  from  $251.10  to  $2,596.8a 
Based  upon  this  pattern  of  usage,  suspension 
of  the  subject  program  would  not  appear  to , 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Section 
ace  of  the  Regulatory  Flexibility  Act  ("the 
Act")  (5  U.S.C.  eoe).  entitled  "Effect  on  Other 
Law."  further  provides  that  'The 
requirements  of  sections  603  and  604  of  this 
title."  dealing  with  initial  and  Tinal  regulatory 
flexibility  analyses,  "do  not  alter  in  any 
manner  standards  otherwise  applicable  by 
Maw  to  agency  action."  Accordingly,  given  the 
apparent  applicability  of  the  holding  of  the 
United  States  Court  of  Appeals  for  the  Fourth 
Circuit  in  Pacific  Legal  Foundation  v.  Goyan, 
NOAA  is  required  to  suspend  its  program 
forthwith  and  is  therefore  exempted  from  the 
Act's  requirement  to  perrform  a  regulatory 
flexibility  analysis  thereon. 

For  these  reasons,  in  accordance  with 
Section  e04(b)  of  the  Act.  I  certify  that 
suspension  and  request  for  comments  on  the 
proposal  to  revoke  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
regulations,  15  CFR  904.  Subpart  G.  governing 
"Financial  Compensation  of  Participants  in 
Administrative  Proceedings,"  does  not 
appear  to  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities,  and 
is.  in  any  event,  required  by  law  to  be 
effectuated.  Therefore,  the  rulemaking  is  not 
subject  to  the  regulatory  flexibility  analysis 
requirements  of  Sections  603  and  604  of  the 
Act. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatlon 
and  Enforcement 

30  CFR  Part  915 

Canceltation  of  Pul>llc  Hearing  on 
Modified  Portions  of  the  Iowa 
Permanent  Regulatory  Program 

aocncy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKMC  Proposed  rule:  cancellation  of 

public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  Iowa  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

llUs  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Iowa  program  and 
proposed  amendmeott  are  available  for 


public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  coipments  on  the 
proposed  program  elements. 

DATC  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Iowa 
program,  March  9, 1982. 

ADORCSSCS:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Kansas  City  State  Office, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106. 

FOR  nMTHtR  INFORMATION  CONTACT: 

Mr.  Richard  Rieke,  Office  of  Surface 
Mining.  Kansas  City  State  Office, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106,  Telephone: 
(816)  374-5527. 

SUPFLEMKNTARV  INFORMATION:  On 

February  10, 1982,  notice  of  opportunity 
for  public  hearing  on  the  proposed 
modifications  to  the  Iowa  program  was 
published  in  the  Federal  Register  (46  FR 
6029-6031).  The  proposed  modifications 
are  regulatory  changes  required  by  the 
Secretary  of  the  Interior  in  his 
conditional  approval  of  the  Iowa 
program. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Mr.  Richard  Rieke  by  February 
26, 1982,  and  that  if  no  person  contacted 
Mr.  Reike  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  February  26, 
1982.  the  hearing  has  been  cancelled.  - 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  p.m.. 
on  March  11, 1982,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
conditions  imposed  on  the  approval  of 
the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Richard  Rieke. 
State  Office  Director,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Scarritt  Building,  818  Grand  Avenue. 
Kansas  City.  Missouri  64106. 

Dated  March  4. 1962. 
|.  &  Gillas, 

Acting  Director,  Surface  Milting. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
ICQO  13-«2-01] 

Seattle  Opening  Day  YacM  Parade  and 
Crew  Race 

AOCNCV:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  noUce  establishes  a 
restricted  zone  in  the  areas  of  Union 
Bay.  Portage  Bay  and  Lake  Washington 
on  May  1. 1982.  fi-om  0800  until  1400. 
This  action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event. 

DATE:  Comments  must  be  received  on  or 
before  April  1. 1982. 

ADORE8SCS:  Comments  should  be 
mailed  to  Commander  (bb).  Thirteenth 
Coast  Guard  District.  915  Second  Ave.. 
Seattle,  WA  98174.  Comments  may  also 
be  hand-delivered  to  this  address. 
Normal  office  hours  are  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday. 
except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  B.  W.  Mills.  Boating  Safety  Office. 
(206)  442-7355. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
13-82-01),  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  the  reasons  for  each  comment. 
Receipt  of  conmients  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process.  The  short  comment 
period  is  necessary  to  provide  sufficient 
time  for  publication  of  the  Pinal  Rule 
before  May  1, 1982. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  B.  W. 
Mills.  USCG,  Project  Officer.  CCGD13 


Boating  Safety  Office,  and  LCDR  R.  R. 
Qark.  USCG.  Project  Attorney.  CCGD13 
Legal  Office. 

DiMussion  of  Proposed  Rule 

The  annual  yachting  season  Opening 
Day  Yacht  Parade  sponsored  by  the 
SeatUe  Yacht  Club  is  scheduled  to  be 
held  on  May  1, 1982.  in  the  Lake 
Washington  Ship  Canal  between 
Portage  Bay  and  Webster  Point 
beginning  at  about  0600  and  ending  at 
about  1400  Pacific  Daylight  Savings 
Time.  A  collegiate  crew  race  will  also  be 
conducted  in  this  area  between  1100  and 
1200  PDST.  As  a  -%sult  of  these  two 
events,  traffic  in  the  area  will  be 
congested  The  congestion,  in  Portage 
Bay,  and  the  narrow  width  of  Portage 
Cut  (also  known  as  MonUake  Cut)  and 
Bay  Reach  inhibits  vessel 
maneuverability.  For  this  reason  it  is 
proposed  that  participating  sailing 
vessels  in  the  restricted  zone  maneuver 
by  propelling  machinery.  Maneuvering 
with  the  assistance  of  a  spiimaker  will 
be  allowed  if  it  does  not  interfere  with 
the  sailing  vessel's  ability  to  maneuver. 
The  primary  concern  is  for  the  safety  of 
participants  and  spectators  in  an  area 
which  is  narrow  and  known  for 
unpredictable  winds. 

By  the  authority  contained  in  Title  46. 
U.S.C.  454,  as  implemented  by  Title  33, 
Part  100  U.S.  Code  of  Federal 
Regulations,  a  Special  Local  Regulation 
controlling  navigation  on  the  waters 
described  is  promulgated.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officera  will  enforce  the  regulation 
and  dte  persons  and  vessels  in 
violation. 

Summary  of  Draft  Evaluatioo 

These  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.0  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  StaL  1164). 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Proposed  Regulations 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  proposing  to  amend  Part 
100  of  "nUe  33  Code  of  Federal 


Regulations,  by  adding  the  following 
new  section: 


i  100.3S-1301 

Bay/Union  Bay/opawIng  day  crew  race 


(a)  This  event  will  take  place  on  May 
1. 1982,  between  the  hours  of  0600  PDST 
and  1400  PDST. 

(b)  The  patrol  of  the  described  areas 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  who  is  empowered  to 
forbid  and  control  movement  of  vessels 
on  the  parade  course  and  in  the 
adjoming  water.areas  immediately  pHor 
to,  during  and  after  the  parade  for  such 
time  as  he  finds  it  necessary  for  the  safe 
and  orderly  conduct  of  the  program. 
Portage  Cut  will  be  closed  to  all  traffic 
except  crew  shells  and  vessels  in  the 
parade  from  1030  PDST  until  the 
termination  of  the  yacht  parade. 

(c)  All  sailing  vessels  in  the  restricted 
zone  participating  in  the  parade  shall 
use  propelling  machinery  for 
maneuvering,  ^innakers  may  be  used, 
in  addition  to  propelling  machinery,  to 
the  extent  that  control  of  the  vessel  is 
not  impaired. 

(d)  Specific  areas  restricted  to  general 
navigation  or  anchorage  from  0600  POST 
until  terminatioa  of  the  yacht  parade 
are: 

(1)  The  waters  <A  Portage  Bay 
Southeast  of  a  line  running  from  the 
Western  comer  of  the  pier  (Showboat) 
70  yards  South  of  4r39'  N.,  122*18'40" 
W.,  425  yards  soutiiwest  across  Portage 
Bay  to  the  Northwest  corner  of  the  "L" 
shaped  moorage  (at  the  foot  of  East 
Shelby  SL)  at  4r39'52"  N.,  122*ir52"  W. 

(2)  All  waters  of  Portage  Cut  (also 
known  as  Mondake  Cut),  to  Union  Bay 
Channel  Buoy  27  and  Union  Bay 
Channel  Buoy  28. 

(3)  All  waters  between  an  East  and 
West  line  connecting  Union  Bay 
Channel  Buoy  27.  Union  Bay  Channel 
Buoy  29  and  Union  Bay  Channel  Buoy  31 
and  Webster  Point  Light  33  and  an  East 
and  West  line  connecting  Union  Bay 
Channel  Buoy  28.  Union  Bay  Channel 
Buoy  30,  470  yards  East  of  Union  Bay 
Channel  Buoy  30  to  a  point  80  yards 
South  of  Webster  Point  Light  33. 

(4)  The  waters  between  the  judging 
and  reviewing  vessels  and  the  Southern 
edge  of  the  channel  described  above. 
This  area  is  generally  the  area  South  of 
Union  Bay  Channel  B^oy  28  and  North 
of  Foster  Island.  The  judging  and 
reviewing  vessels  will  be  identified  by 
appropriate  signs  showing  over  their 
sides. 

(e)  A  succession  of  sharp,  short 
signals  by  whisUe  or  bom  irom  vessels 
patrolling  the  areas  under  the  direction 
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of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(Sec.  1.  35^tat.  69,  as  amended,  48  U.S.C.  4M: 
sec.  6(b)(1).  80  Stat  938  (49  U.S.C.  1655(b)(T)): 
33  CFR  100.35:  49  CFR  1.46(b)] 

Dated:  March  1. 1982. 
C.  F.  DeWoif. 

Rear  Admiral.  Coast  Guard,  Commander.  13th 
Coast  Guard  District. 

IfIi  Doc.  12-8208  Filad  S-8-at:  trtS  ami 
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33CFR  Part  117 
(COD  82-024] 

Orawbridga  Operation  Regulationa; 
Lagoon  Pond,  Martha'a  VInayard, 
Maaa. 

AOENCV:  Coast  Guard.  DOT. 
ACnON:  Proposed  rule. 

summary:  At  the  request  of  the  Town  of 
Tisbury,  Massachusetts,  the  Coast 
Guard  is  considering  establishing  a 
regulation  to  limit  the  opening  of  the 
highway  bridge  over  the  entrance  to 
Lagoon  Pond  to  navigation  from  May  15 
through  September  15.  except  for 
specified  daily  openings.  The  regulation 
will  provide  more  uniform  vehicular 
traffic  movement  between  Vineyard 
Haven  and  Oak  Bluffs,  and  may  still 
provide  for  the  reasonable  needs  of 
navigation. 

date:  Comments  must  be  received  on  or 
before  April  22, 1982. 

AOORESS:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  ofHce  of  the 
Commander  (obr),  First  Coast  Guard 
District,  150  Causeway  Street,  Bostaa 
Massachusetts  02114. 
FOR  nmTNER  INFORMATION  OONTACT: 
William  ).  Naulty.  Chief.  Bridge  Branch. 
First  Coast  Guard  District  ISO 
Causeway  Street.  Boston, 
Massachusetts  02114  (617-223-0645). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
/      comments  should  include  their  name 
and  address,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  receiVied 
should  enclose  a  stamped,  self- 


addressed  envelope  or  postcard. 

The  Commander.  First  Coast  Gnard   . 
District  will  evaluate  all  comments 
received  and  decide  on  the  final  course 
of  action.  The  proposed  regulations  may 
be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  proposal  are:  William ). 
Naulty.  Chief  Bridge  Branch.  First  Coast 
Guard  District,  and  Lieutenant  William 
B.  O'Leary,  Protect  Attorney,  Assistant 
Legal  Officer.  First  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulation 

The  number  of  motor  vehicles  on 
Martha's  Vineyard  increases  fivefold 
diuing  the  summer  months.  Asa  result, 
there  is  a  significant  increase  in  the 
volume  of  traffic  along  the  road 
connecting  Vineyard  Haven  and  Oak 
Bluffs.  Vineyard  Haven  is  the  point 
where  motor  vehicles  arrive  on  and 
depart  from  the  island.  Vehicle  traffic  to 
and  from  Oak  Bluffs  crosses  the 
entrance  to  Lagoon  Pond  one  mile  from 
Vineyard  Haven.  The  drawbridge  is 
presently  required  to  open  on  signal. 
Daytime  or  early  evening  openings  of 
the  draw  cause  a  backup  of  vehicles  into 
Vineyard  Haven  and  Oak  Bluffs  and  a 
general  decrease  in  movement  throug)^ 
both  areas.  The  openings  of  the  draw 
accommodate  recreational  traffic:  the 
boats  used  for  scallop  harvesting  are  not 
restricted  by  the  closed  spafT.  The 
Harbormaster  of  the  Town  of  Tisbury 
has  stated  that  the  operator  of  the 
boatyard  on  Lagoon  Pond  has  indicated 
no  objection  to  the  proposed  regulation. 
The  proposed  regulation  is  being 
considered  because  it  will  provida 
optimum  vehicular  movement  during  the 
summer  months.  The  regulation  is  also 
expected  to  provide  for  the  reasonable 
needs  of  navigation. 

The  proposed  rules  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  aet  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  fr-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  not 
expected  to  be  significant  In 
accordance  with  section  e0S(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat  1164). 
it  is  also  certified  that  these  rules,  if 
promulgated,  will  not  have  a  signiflcant 


economic  impact  an  a  substantial 
number  of  small  entities. 

PART  1*17— DRAWBRIOQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proi>oses  to  amend  Part  117 
of  Title  33  of  the  Code  of  Federal 
Regulations  by  adding  i  117.79  as  . 
follows: 

{117.79    Lagoon  Pond  Highway  Brfdga, 
Tisbury  (Marttw'a  Vineyard).  Maaa. 

(a)  The  draw  shall  open  on  signal 
from  September  16  through  May  14 
provided  24  hours  advance  notice  is 
given. 

(b)  From  May  15  through  September 
15  the  draw  will  open  on  signal  only ' 
from  8:15-8:45  a.m..  10:15-11  a.m..  3:15-4 
p.m.,  5-5:45  p.m..  and  7:30-6  p.m. 
Throughout  the  remainder  of  this  period, 
the  draw  will  open  for  the  passage  of 
vessels  if  4  hours  advance  notice  is 
given. 

(33  U.S.C.  499;  49  U.S.C.  ie55(g)[2):  40  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  March  1. 1982. 
L  L.  ZumsteJB. 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

|FR  Ooc  ■>-4a07  FUad  3-»-«X:  •:«  MUl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

(OPTS  00031;  T8H-FRL-M67-B1 

Admlnlatrator'a  Toxic  Subatencea 
Advtaory  Connnlttee;  Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  related  notice.  * 

SUNMNARY:  There  will  be  a  meeting  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  (ATSAC)  to 
discuss  matters  related  to  EPA's 
implementation  of  the  Toxic  Sustances 
Control  Act  (Pub.  L  94-569).  The 
meeting  will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  from  9 
a jn.  to  5  pjn.  on  Monday  and  Tuesday. 
March  22  and  23, 1982. 
ADORBSS:  The  meeting  will  be  held  in: 
Rm.  3906-3908,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  D.C.  20460. 

POR  PURTMm  INFORMATION  CONTACT: 

Frances  Loebenstein.  Executive 
Secretary,  Administrator's  Toxic 
Substances  Advisory  Committee  {V^ 
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702),  Office  of  Pestiddea  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-537. 401  M  St.  SW.. 
Washington.  D.C  204ea  (202-382-3830). 
SUPPLEMENTARY  INFORMATION:  On 
Monday.  March  22, 1982.  Dr.  John  A. 
Todhunter,  Assistant  Administrator  for 
the  Office  of  Pesticides  and  Toxic 
Substances.  %vill  discuss  the 
Administrator's  policy  for  toxic 
chemicals  and  will  also  discuss 
ATSACs  role  as  an  advisory  committee. 
Dr.  Elizabeth  Weisburger.  Chairpereon 
of  the  Interagency  Testing  Committee 
(ITC).  will  speak  about  the  ITC's  role, 
and  Mr.  Don  R.  Clay.  Director  of  the 
Office  of  Toxic  Substances  (OTS).  will 
discuss  priorities  of  OTS  operations. 
The  Committee  will  then  form 
concurrent  subcommittee  on  Testing  and 
Premanufacture  Notification  Programs. 
At  3:30  p.m..  the  full  Committee  will 
reconvene  and  report  on  subcommittee 
discussions. 

The  Tuesday.  March  23, 1982.  agenda 
includes  presentations  concerning  new 
chemical  follow-up  programs  and 
voluntary  testing  approaches. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments  concerning  the  work  of  the 
Committee.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  Committee's 
work  should  contact  Ms.  Frances 
Loebenstein  at  the  address  or  phone 
number  listed  above. 

Dated:  February  28. 1982. 

lohn  A.  Todhunlar, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  82-8188  Tiled  3-5-82;  8:43  ami 

BHxma  CODE  (sto-ai-M 


40  CFR  Parte  123, 260  and  262 
(SWH— FRL  1967-4] 

Hazardoua  Waate  Management 
Syatem:  General,  Standarda  for 
Generators  of  Hazardous  Waste,  State 
Hazardoua  Waato  Program 
Requiremente 

Correction 

In  FR  Doa  82-5698,  appearing  at  page 
9336,  in  the  issue  of  Thursday,  March  4, 
1982,  make  the  following  change: 

On  page  9337,  in  the  middle  column, 
the  second  line  of  paragraph  E.  change 
the  word  now  reading  "charge"  to 
"change". 

aauNQcoot  iics  ti  m 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Parte/ 
[Docket  Na  FEIIA-S224I 

Nationai  Flood  Inaurance  Program; 
Propoaed  Flood  Elevation 
Determinations 

Coirection 

In  FR  Doc.  81-37165  appearing  at  page 
63332  in  the  issue  for  lliursday, 
December  31, 1981,  please  make  the 
following  correction: 

On  page  63336,  in  the  flood  elevation 
table,  for  Illinois.  Hoover  Branch,  in  the 
location  column,  the  second  line  should 
read  "About  300  feet  downstream  of  Old 
U.S.  Highway  36". 

BHXJNOCOOC  1S0fr-01-ll 


DEPARTMENT  OF  TRANSPORTATION 

Researdi  and  Special  Programs 
Administration 

49  CFR  Parte  171  and  172 
[Docket  HM-145D:  NoUoa  Na  82-2] 

Hazardous  Waste  Manifest;  Shipping 
Papera 

Correction 

In  FR  Doc.  82-5699.  appearing  at  page 
9346,  in  the  issue  of  Thursday,  March  4, 
1982,  make  the  following  change: 

On  page  3946,  in  the  first  column,  the 
first  paragraph,  the  ninth  line  should 
read  as  follows:  "transportation  of 
hazardous  waste  because  of. 

enXINQ  CODE  tS05-«1-M 


National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  571 

[Docket  No.  82-05;  Notice  1] 

Federal  Motor  Vehicle  Satety 
Stendarda;  Advance  Notice  of 
Propoaed  Rulemaking;  Grant  of 
Petitiona  for  Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administi-ation  (NHTSA),  DOT. 
action:  Advance  notice  of  proposed 
rulemaking:  grant  of  petitions  for 
rulemaking. 

summary:  This  notice  grants  two 
petitions  for  rulemaking  submitted  by 
Mercedes-Benz  of  North  America.  Inc., 
and  solicits  comments  regarding  the 
agency's  intention  to  issue  a  notice  of 
proposed  rulemaking  concerning  the 
issues  raised  by  the  petitions.  Mercedes- 


Benz's  first  petition  asks  that  the 
definition  of  Seating  Reference  Point 
used  in  a  number  of  safety  standards,  be 
amended  to  incorporate  95th  percentile 
male  leg  segments  rather  than  90th 
percentile  male  leg  segments  as  a 
measuring  specification.  Mercedes- 
Benz's  second  petition  asks  that  the 
latest  version  of  the  SAE  recommended 
practice  concerning  passenger  car 
driver's  eye  ranges  be  referenced 
instead  of  an  earlier  version.  That 
recommended  practice  is  also  used  in  a 
number  of  safety  standards.  In  addition 
to  deciding  whether  to  propose  changes 
in  those  areas,  the  agency  is  also 
considering  proposing  to  require  that 
manufacturers  specify  a  veliicle's 
Seating  Reference  Point  in  terms  of 
accessible  permanent  marics  or  points 
on  the  vehicle  structure. 

DATE:  Comment  closing  date:  April  22, 
1982. 


:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration.  Room  5109,  400  Seventh 
Street  SW..  Washington.  D.C.  2059a 
FOR  FURTHER  MFORtlATION  CONTACT 
Mr.  Charles  Kaehn,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Sbeet  SW.,  Washuigton.  D.C  20590 
(202-426-1351). 

SUPPLEMENTARY  MFORMATION: 

Mercedes-Benz  has  submitted  two 
petitions  relating  to4he  Seating 
Reference  Point  The  Seating  Reference 
Point  is  a  design  point  that 
approximately  indicates  the  point  in 
space  above  a  vehicle  seat  where  an 
occupant's  hips  wiU  be  located.  It  is 
used  in  a  number  of  safety  standards  as 
a  reference  point  within  the  vehicle  for 
determining  the  precise  location  in 
which  certain  performance  requirements 
apply.  These  standards  include  No.  103. 
Windshield  Defrosting  and  Defogging 
Systems;  No.  104.  Windshield  Wipers 
and  Washing  Systems;  No.  107. 
Reflecting  Surfaces,  No.  111.  Rearview 
Mirrors;  No.  201.  Occupant  Protection  in 
Interior  Impact;  No.  202.  Head 
Restraints;  and  No.  210.  Seat  Belt 
Assembly  Anchorages. 

According  to  the  first  petition  of 
Mercedes-Benz,  industry  design 
practices  have  changed  since  the  agency 
defined  Seating  Reference  Point  The 
industry  now  uses  95th  percentile  male 
leg  segments  instead  of  90th  percentile 
male  leg  segments  as  one  of  the 
specifications  for  locating  the  Seating 
Reference  Point.  (A  95th  percentile  male 
leg  segment  refers  to  the  leg  portion  of  a 
design  template  (i.e..  a  two  dimensional 
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manikin)  used  by  the  industry  to  locate 
the  position  of  the  Seating  Reference 
Point  in  their  vehicle  design  drawings  at 
a  point  appropriate  for  a  tail  (95th 
percentile)  male.  By  changing  from  90th 
percentile  legs  to  the  longer  95th 
percentile  legs,  industry  is  better  able  to 
assure  that  its  vehicles  are  designed 
appropriately  for  taller  members  of  the 
population.) 

Mercedes-Benz  contends  that  deHning 
Seating  Reference  Point  in  terms  of  95th 
percentile  legs  would  bring  the  affected 
standards  up-to-date  with  current 
industry  practice,  ail  well  as  bringing 
them  into  harmony  with  European 
standards. 

The  agency  finds  merit  in  Mercedes- 
Benz's  request  that  95th  percentile  male 
leg  segments  instead  of  90th  percentile 
male  leg  segments  be  referenced  in  the 
definition  of  Seating  Reference  Point  To 
the  extent  that  industry  now  uses  95th 
percentile  male  leg  segments  instead  of 
90th  percentile  male  leg  segments  in  its 
design  efforts,  implementation  of  safety 
standards  written  on  90th  percentile 
male  leg  segments  necessitates  largely 
duplicative,  although  slightly  different, 
measurements  to  be  made. 

The  agency  recognizes,  however,  that 
changing  the  definition  of  seating 
Reference  Point  might  slightly  change 
the  performance  requirements  of  a 
number  of  safety  standards.  Even  if  the 
changes  are  sli^t,  there  may  be  some 
cases  in  which  the  changes  might  create 
difficulties  for  a  manufacturer  who 
currently  produces  vehicles  with  only  a 
very  slight  margin  of  compliance.  The 
agency  invites  comments  on  whether 
this  technical  change  would  create 
compliance  difficulties  for 
manufactwen. 

The  first  petition  also  sets  forth 
Mercedes-Benz's  belief  that  the  current 
definition  of  Seating  Reference  Point 
limits  the  length  of  seat  tracks  and  asks 
that  the  deAnition  be  amended  to  permit 
extended  seat  track  travel. 

The  present  definition  of  Seating 
Reference  Point,  set  forth  at  49  CFR 
571.3.  is: 

"Seating  raCerence  point"  means  tlic 
manufactarar's  design  reference  point 
which — 

(a)  Establishes  the  rearmoit  normal  design 
driving  or  rkMng  position  of  each  designated 
sealing  position  In  a  vehicle: 

(b)  Has  coordinates  established  relative  to 
the  designed  vehicle  structure; 

(c|  Simulates  the  position  of  the  pivot 
center  of  the  hwiun  torso  and  thigh;  and 

(d)  Is  ttw  reference  point  employed  to 
position  (lie  two  dimensional  templates 
described  in  SAB  Recommended  Practice 
|82a,  "Manikins  for  Use  in  Defining  Vehicle 
Seating  Accomnodaiions,"  Navamber  1062. 


Mercedes-Benj**  coochuion  about  the 
effect  of  the  Seating  Reference  Point 
defmition  is  erroneous.  Mercedes-Benz 
interpreted  section  (a),  relating  to  the 
rearmost  normal  design  driving  or  riding 
position,  and  section  (d),  relating  to  the 
two  dimensional  templates,  together  to 
mean  that  the  Seating  Reference  Point 
represents  the  "full  rear  position"  of  the 
front  seat. 

The  definition  of  Seating  Reference 
Point  establishes  limitations  on  where 
manufacturers  mast  locate  that  point, 
but  does  not  prevent  manufacturers 
from  extending  seat  track  travel  behind 
the  point.  The  first  part  of  the  definition 
indicates  that  the  Sisating  Reference 
Point  is  the  manufacturer's  design 
reference  point  which  establishes  the 
rearmost  normal  design  driving  or  riding 
position.  As  such,  it  represents  the 
rearmost  design  point  from  which 
manufacturers  are  required  to  meet 
various  performance  standards.  It  does 
not  establish  the  absolute  rearmost 
design  point  to  which  a  seat  may  be 
adjusted. 

Section  (d)  of  the  definition  requires 
that  manufacturers  use  the  two 
dimensional  templates  described  in  SAE 
recommended  practice  1826  in  locating 
the  Seating  Reference  Point  That 
recommended  practice  refers  to 
templates  with  lower  leg  and  thigh 
segments  in  the  10th,  50th  and  90th 
percentile  lengths.  Since  the  90th 
percentile  length  is  the  only  appropriate 
length  of  the  three  to  ose  in  establishing 
the  rearmost  normal  design  driving  or 
riding  position  referred  to  in  section  (a) 
of  the  definitioB  (ainoe  it  represents  the 
size  of  a  tall  person  who  would  use  the 
seat  in  a  rear  position),  manufacturers 
must  use  the  90th  percentile  segment  in 
locating  the  Seating  Reference  Point. 

In  deciding  whether  to  propose 
amending  the  definition  of  Seating 
Reference  Point,  the  agency  will 
consider  establishing  a  deflnition  similar 
to  that  used  by  the  Society  of 
Automotive  Engineers  (SAE).  That 
deAnition,  included  in  SAE 
Recommended  Practice  JllOOa.  "Motor 
Vehicle  Dimenoions,"  is: 

Seating  refereooe  point  (SgRP)— The 
manufacturer's  deeiyi  reference  point  is  a 
unique  design  H-potnt  which: 

(a)  Establishes  tlie  rearmost  normal  design 
driving  or  riding  poallioa  of  sadi  designated 
seating  positioa  wtiioh  todudes  oonsideratlon 
of  all  modes  of  adjustment,  horizontal, 
vertical  and  tilt,  ia  a  vaUcla; 

(b)  Has  X.  Y.  Z  ooordinales  establiahed 
relative  to  (he  desisted  vahiols  stnicture; 

(c)  Simulates  tlie  poslUon  of  the  pivot 
center  of  the  humaa  torso  and  dilgn,  and 

(d)  Is  the  reference  point  eiBployeid  to 
position  the  two-dlsseosienei  draftlr^ 
template  wU»  the  «th  ptnmMk  teg 
described  hi  SAB  RaoosMWonded  n«cHoe 


"Devices  for  Use  In  Deflnlag  and  Maasuriag 
Vehicle  Seating  Acoommodation''— SAE 
)S26b. 

In  addition  to  deciding  whether  to 
propose  amending  the  defhiltion  of 
Seating  Reference  Point  the  agency  will 
also  consider  requiring  manufacturers  to 
specify  a  vehicle's  Seating  Reference 
Point  in  terms  of  accessible  permanent 
marks  or  points  on  the  vehicle  structure. 
Since  manufacturers  already  establish  a 
Seating  Reference  Point  for  both  desipi 
and  compliance  purposes,  specifying 
where  that  point  is  in  relation  to  certain 
marks  on  the  vehicle  stnicture  should 
not  present  any  difficulty.  SAE 
Recommended  Practice  )18Za«  "Motor 
Vehicle  Fiducial  Marks,"  deals  with  this 
subfect.  Knowing  exactly  where  the 
Seating  Reference  Point  is  located 
would  facilitate  compliance  testing  by 
the  agency. 

Mercedes-Benz's  second  petition 
seeks  to  amend  Standards  No.  103. 
Windshield  Defrosting  and  Defbgging 
Systems;  No.  104,  Windshield  Wipen 
and  Washing  Systems:  No.  107, 
Reflecting  Surfaces;  and  No.  Ill, 
Rearview  Mirrors  to  alter  references  to 
SAB  Reconunended  Pracdce  )941, 
"Passenger  Car  Driver's  Bye  Range," 
which  was  issued  in  November  1965. 
The  petition  asks  that  the  standards  be 
amended  to  reference  the  latest  version 
of  the  same  SAE  recommended  practice, 
SAE  )941e. 

One  of  the  primary  differences 
between  1941  and  J941e  is  the  range  of 
seatback  angles  for  which  the  practices 
are  intended.  The  older  recommended 
practice,  J941.  contains  a  statement  that 
its  use  is  limited  to  passenger  cars  with 
seatback  angles  of  22  to  28  degrees.  Use 
of  the  latest  version  of  the  SAE 
recommended  practice  is  not  so  limited. 
It  provides  eye  ranges  for  seatback 
angles  hom  5  to  40  de^ees.  (The 
passenger  car  driver's  eye  range  is  a 
drafting  tool,  which  is  based  on  SAE 
research,  and  is  used  by  Industry  in 
establishing,  defining  and  checking  the 
view  of  the  driving  enviroonent 
afforded  from  a  range  of  ckiver's  eye 
points.) 

The  agency  Is  handltag  lUs  petition 
together  with  the  petition  oa  the  leg 
segments  used  to  define  the  Seating 
Reference  Point  because  the  latest  SAE 
recommended  practice,  SAB  )941e, 
contains  not  only  eye  ranges  for 
seatback  angles  from  I  to  40  degrees  tnit 
relies  on  a  defiifition  of  Seating 
Reference  Point  based  on  95th  percentile 
male  leg  segments.  The  positioning  of 
the  eye  ranges  is  based  in  part  en  that 
definition.  Since  the  Seatli^  Reference 
Point  issue  is  commoa  to  hwtfa  p«ftitl«M, 


the  agency  believes  diet  it  is  appropriate 
to  handle  the  petitions  together. 

As  noted  above,  the  eye  ranges 
contained  in  SAE  recommended 
practice,  )941,  are  based  on  SAE 
research.  That  research  limited  die 
application  of  those  eye  ranges  to 
vehicles  with  seatback  angles  from  22  to 
28  degrees.  Later  SAE  research  resulted 
in  SAB  Recommended  Practice  J941e, 
which  provides  eye  ranges  for  vehicles 
with  seatback  angles  from  5  to  40 
degrees.  The  vast  majority  of  passenger 
cars  sold  toady  have  seatback  angles 
between  22  to  28  degrees.  However,  a 
few  have  seatback  angles  outside  that 
range.  Morepver,  as  vehicle  downsizing 
continues,  manufacturers  may  produce 
more  vehicles  with  seatback  angles  that 
are  outside  that  range. 

The  agency  therefore  finds  that 
Mercedes-Benz's  petition  to  reference 
the  latest  SAE  recommended  practice 
has  merit  As  noted  above,  however,  the 
latest  reconunended  practice  is  based  on 
a  Seating  Reference  Point  defined  in 
terms  of  95th  percentile  male  leg 
segments  rather  than  90th  percentile 
male  leg  segments.  Before  referencing 
the  latest  SAE  recommended  practice,  it 
would  be  necessary  to  resolve  the  issue 
concerning  the  de&iition  of  Seating 
Reference  Point.  Therefore,  the  agency 
will  continue  to  handle  the  rulemakings 
regarding  these  two  petitions  together. 
The  agency  plans  to  issue  a  notice  of 
proposed  rulemaking  concerning  the 
Seating  Reference  Point  and  the 
passenger  car  driver's  eye  ranges 
shortly.  A  45-day  conmient  period  is 
being  provided  at  this  time  to  enable 
manufacturers  and  other  interested 
parties  an  opportunity  to  raise  issues 
and  provide  information  that  the  agency 
should  consider  in  making  the  proposal. 

Neither  the  granting  of  the  petitions 
nor  the  issuance  of  this  Advance  Notice 
of  Proposed  Rulemaking  necessarily 
means  that  a  rule  will  be  issued.  The 
determination  of  whether  to  issue  a  rule 
is  made  in  the  course  of  the  rulemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

NHTSA  has  considered  the  impacts  of 
this  action  in  accordance  with  the 
Department  of  Transportation's 
regulatory  policies  and  procedures  and 
has  concluded  that  it  is  nonsignificant 
within  the  meaning  of  those  procedures. 
The  expected  impacts  are  too 
indeterminate  at  this  time  to  conclude 
whether  a  regulatory  evaluation  would 
be  appropriate.  Should  the  agency 
decide  to  proceed  with  a  notice  of 
proposed  rulemaking,  die  decision 
whether  to  prepare  a  regulatory 
evahiadon  would  be  made  at  that  time. 

Before  issuing  a  notice  of  proposed 
rulemaking,  the  agency  wmild  evaluate 


die  action  for  the  purposes  of  Executive 
Order  12291.  the  Regulatory  Flexibility 
Act  and  the  National  Environmental 
Policy  Act 

Interested  persons  are  invited  to 
submit  comments  on  the  issues  raised 
by  this  notice,  it  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  be  Umited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  die  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiahty  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
552(b)(4),  and  diat  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earUer 
disclosure  would  result  in  that  damage. 
In  additioa  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemakhig.  Hie  NHTSA  will  conthrae 
to  file  relevant  material  as  it  becomes 
available  fai  die  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  oontiBue  to  examine 
the  docket  for  new  material. 


lliose  persons  desiring  to  be  notified 
upon  receipt  <rf  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103. 119  and  124.  Pub.  L  89-663.  flO 
Stat  718. 15  U.S.C  1392, 1407  and  1410(a): 
delegations  of  authority  at  49  CFR  1.50  and 
S01.8) 

Issued  on  February  25. 1962. 
Courtney  M.  Piioe, 
Associate  Administrata- for  Rulemaking. 
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DEPARTMENT  OF  THE  INTERK>R 

Fish  and  WMMe  ScrviM 

50CFRPvt17 

Endangarad  and  Thraataned  WMdIifa 
and  Planta;  Review  of  tha  Status  of  tha 
Spotted  Bat  (Euderma  macuiatum) 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTKNC  Notice  of  status  review. 

summary:  The  Service  is  reviewing  the 
statiis  of  the  spotted  bat  [Euderma 
macuiatum)  to  determine  if  it  should  be 
added  to  the  List  of  U.S.  Endangered 
and  Threatened  Wildlife.  TTie  Service 
welcomes  information  on  the  status  of 
the  bat  and  its  habitat  The  Service  also 
would  welcome  any  information  on 
environmental  and  economic  impacts 
apd  effects  on  small  entities  that  would 
result  ftom  tisting  die  spotted  bat  as  an 
Endangered  or  Threatened  species. 
DATE:  Information  regarding  the  status 
of  this  species  should  be  submitted  on  or 
before  Jime  7. 1982. 

ADDRESS:  Comments  and  data 
submitted  in  connection  with  this 
review  should  be  sent  to  the  Director 
(OES).  U.S.  Fish  and  WUdlife  Service, 
Department  of  the  Interior,  Washington, 
D.C  2024a 


FOR  FURTHER  IMrOWMATlOW  CONTACT: 

Mr.  Dave  Langowski,  U.S.  Fish  and 
Wildlife  Service.  Regicm  2.  P.O.  Box 
1306.  500  Gold  Avenue  SW., 
Albuquerque.  New  Mexico  87103  (505/ 
766-3972),  or  Mr.  John  L  Paradiso. 
Office  of  Endangered  Species, 
Washington.  D.C  20240  (703/235-1975). 
SUFfUMntTARV  ■gQWMAHOW.  The 
Service  is  pnUishing  a  Notice  of  Review 
in  order  to  solicit  biologicBl  infonnation 
on  die  plotted  bst(fiidlenna 
macalatum).  The  Service  is  also  seeking 
economic  or  odier  rslcvant  fadbnnaUon 
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concerning  areas  that  may  be 
considered  for  Critical  Habitat. 

Species  Biology 

[Euderma  maculatum]  was  first 
collected  in  March  1890  and  by  1959. 16 
specimens  had  been  obtained.  Most 
specimens  were  found  dead  or  dying  in 
proximity  to  human  artifacts.  During  the 
last  2  decades,  the  number  of  biologists 
working  on  bats  has  increased  greatly 
and  techniques  for  capturing  and 
studying  bats  have  reached  a  high 
degree  of  sophistication.  This  increase 
in  effort  has  resulted  in  more  specimens, 
new  locations,  and  in  several  instances, 
small,  but  viable  populations  have  been 
found.  However,  the  western  United 
States  contains  vast  tracts  of  sparsely 
populated  lands  that  have  not  been 
surveyed  adequately;  therefore,  the 
occurrence  and  status  of  the  species 
over  much  of  its  range  is  simply  not 
known. 

The  distribution  of  Euderma  is 
restricted  to  western  North  America.  It 
ranges  from  the  Mexican  Plateau  in  the 
State  of  Queretaro  to  the  southern 
border  of  British  Columbia.  Although 
generally  widespread,  local  distribution 
is  quite  patchy. 

Inasmuch  as  spotted  bats  have  been 
found  over  a  large  geographic  area,  it  is 
not  suprising  that  recorded  habitats 
have  been  quite  varied.  Euderma  has 
been  found  or  collected  from  low  desert 
to  high  mountain  locations.  However, 
only  five  locations  have  yielded 
substantial  numbers  indicating  viable 
populations.  The  factors  each  of  these 
locations  have  in  common  is  the 
presence  of  streams  (year  round  or 
ephemeral  with  intermittent  pools]  and 
nearby  cliffs  or  steep  hillsides  with 
loose  rocks.  Specific  vegetation 
associations,  prey  items,  and  climatic 
features  do  not  appear  to  be  as 
important  to  the  species  as  do  suitable 
roost  sites. 

The  known  viable  populations  of 
Euderma  in  the  United  States  occur  oo 
lands  of  the  National  Park  Service  in  Big 
Bend  National  Park.  Texas;  the  National 
Forest  Service  in  the  Gila  and  Santa  Fe 
National  Forest,  New  Mexico;  and  on 
public  lands  administered  by  the  Bureau 
of  Land  Management  in  the  St  George, 
Utah,  District.  Most  of  the  other  sites  of 
lesser  natural  occurrence  also  come 
within  the  boundaries  of  lands 
controlled  by  one  of  the  above  Federal 
agencies. 

The  population  at  Big  Bend  National 
Park  (62  captures,  no  recaptiuvs) 
receives  some  protection  due  to  current 
Park  Service  general  management 
policies.  The  populations  In  the  Santa  Fe 
(10  captures)  and  Gila  (11  captures 
including  adjacent  San  Mateo 


Mountains)  National  Forests  receive  no 
direct  protection.  The  population  in  the 
Fort  Pierce  Wash  Area  of  southwestern 
Utah  and  adjacent  northwestern 
Arizona  (82  captures,  4  recaptures) 
receives  some  protection  due  to  Utah's 
classification  of  the  species  as 
Endangered. 

An  apparently  large  literature  base 
exists  concerning  Euderma,  but  little 
substantial  knowledge  exists  on 
population  ecology,  judging  from 
locations  where  spotted  bats  have  been 
captured,  they  seem  to  prefer  remote 
sites  in  canyon  or  arroyo  situations  with 
the  presence  of  crevice  roosts.  A 
detailed  description  of  preferred  crevice 
location  and  internal  micro-dimate  is 
needed.  As  in  other  plecotines,  Euderma 
probably  does  not  migrate  great 
distances  and  appears  to  be  particularly 
sensitive  to  human  disturbance. 

Four  States  have  designated  the 
spotted  bat  as  a  species  deserving 
special  consideration:  Arizona,  Nevada, 
Utah,  and  Wyoming.  The  rare  or 
endangered  classification  by  State 
wildlife  agencies  provide  only  limited 
protection:  collecting  permits  are 
refused  and  possession  is  unlawfuL 
However,  disturbance  and  habitat 
modifications  are  not  included  in  State 
protection. 

Reason  for  Review 

Section  4(a)  of  the  Endangered  Act  of 
1973,  as  amended,  states  that  the 
Secretary  may  determine  a  species  to  be 
Endangered  or  Threatened  because  of 
any  of  the  following  factors: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range: 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  education 
purposes; 

3.  Disease  or  predatlon; 

4.  The  Inadequacy  of  existing 
regulatory  mechanisms;  and 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director,  U.S.  FUh  and  WUdlife 
Service. 

The  Service  has  reason  to  believe  that 
the  following  factors  may  be  affecting 
the  status  of  the  spotted  bab 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  the  habitat  or  range.  Experts  on  this 
species  feel  that,  like  other  plecotine 
bats,  the  spotted  bat  does  not  migrate 
great  distances  and  hence  is  particularly 
sensitive  to  disturbance  by  humaiL 
Although  four  western  States  classify 
the  animal  as  a  "sensitive  species," 
none  provide  any  habitat  protection  for 
It;  therefore,  it  appears  to  be  in  an 


extremely  vulnerable  position  given  its 
sparse  distribution  and  low  numbers. 

2.  Overutilization.  The  rarity  of  the 
species,  and  its  striking  appearance, 
make  it  a  significant  prize  for  museums. 
Considerable  effort  by  field  collectors 
has  been  expended  to  obtain  ^s  bat 
Standard  collecting  techniques  such  as 
netting  and  shooting  present  a  source  of 
major  dlstiu-bance,  and  "the  level  of 
impact  by  scientific  collecting  can  be 
judged  as  significant"  (Dr.  Michael  J. 
O'Farrell,  status  report  prepared  for  the 
Service,  April  1981.) 

3.  Other  natural  or  manmade  factors. 
Several  factors  of  spotted  bat  biology 
may  act  to  intensify  adverse  impacts, 
lliese  are:  (1)  Its  patchy  distribution 
probably  due  to  specialized  roosting 
requirements;  (2)  low  population 
numbers  where  it  occurs;  and  (3) 
extreme  sensitivity  to  human 
disturbance. 

The  Service  is,  therefore,  considering 
proposing  the  spotted  bat  [Euderma 
maculatum)  as  an  Endangered  or 
Threatened  species.  The  Service  is 
interested  in  receiving  comments  on  the 
following: 

1.  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  this  species: 

2.  The  location  of  and  the  reasons 
why  any  habitat  of  this  species  should 
or  should  not  be  determined  to  be 
Critical  Habitat  as  provided  for  by« 
Section  4  of  the  Act: 

3.  Current  or  planned  activities  that 
might  be  detrimental  or  beneficial  to  the 
species; 

4.  The  probable  impacts  on  such 
activities  if  the  area  is  designated  as 
Critical  HabiUt: 

5.  Additional  Information  concerning 
the  range  and  distribution  of  this 
species. 

Economic  Data  Requested 

The  Service  is  particularly  interested 
in  receiving  information  on  the  possible 
economic  impacts  of  listing  this  species, 
including  any  Critical  Habitat 
designation,  of  federally  funded  or 
authorized  projects. 

The  Service  will  analyze  all  data  that 
it  now  has,  as  well  as  any  data  that  is 
obtained  as  a  result  of  this  review,  and 
will  take  appropriate  action  concerning 
listing  for  the  species.  The  information 
will  also  assist  in  preparing  impact 
analyses,  and  in  examining  alternative 
protective  measures  under  Executive 
Order  12291  and  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601). 

This  Notice  of  Status  Review  was 
prepared  by  Dave  Langowski.  U.S.  Fish 
and  Wildlife  Service.  Region  2.  P.O.  Box 
1306. 600  Gold  Avenue,  SW.. 
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Albuquerque,  New  Mexico  87103  (506/ 
765-3972  or  FTS  474-3972).  and  John  L. 
Paradiso,  Office  of  Endangered  Spedes. 
Washington,  D.C.  20240  (703/235-1075). 

Dated  Fetiruary  28, 1982. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[n  Doc  ».«233  rUed  3-6-82: 1:45  un| 
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SOCFRPartIt 

Request  for  Inf oimaticn  Concerning 
Incidental  Taldng  of  Marine  ManMnals 

AOHDICV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Request  for  comments. 

summary:  The  Fish  and  Wildlife  Service 
(FWS)  requests  information  concerning 
section  101(a)(S)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1371(a)(5]]  that  would  authorize 
the  inddental,  but  not  the  intentional, 
taking  of  small  numbers  of  non-depleted 
marine  mammals  requested  by  U.S. 
citizens  who  engage  in  a  specified 
activity  within  a  specified  geographical 
regipn.  Section  101(a)(5)  directs  the 
Secretary  (Interior  or  Commerce), 
depending  upon  marine  mammal  spedes 
affected,  to  allow  such  incidental  taking, 
upon  request  if  the  Secretary  makes 
certain  findings  and  prescribes  certain 
regulations  relating  to  permissible 
methods  of  taking,  and  the  monitoring 
and  reporting  of  such  taking.  The  FWS 
invites  interested  persons  to  submit 
information  and  suggestions  on  the 
specific  types  of  activities  and  specific 
geographical  regions  for  which 
authorization  may  be  requested,  as  well 
as  on  the  structure  and  content  of  any 
appropriate  regulations  FWS  may 
develop.  The  FWS  will  consider  this 
information  to  determine  if  regulations 
should  be  proposed  to  implement 
section  101(a)(5),  for  polar  bears, 
walruses,  and  Alaskan  sea  otters. 
DATE:  Information  should  be  submitted 
on  or  before  April  7. 1982. 

ADDRESS:  All  information  should  be 
submitted  to:  Division  of  WildUfe 
Management  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATKM  CONTACT: 

jim  Gillett  Chief.  Division  of  Wildlife 
Management,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240,  202- 
632-2202. 

SUPPLEMENTARY  INFORMATION:  PubUc 
Law  97-58  (approved  October  9, 1981) 
amended  the  Marine  Mammal 
Protection  Act  of  1972  by  adding,  among 
other  things,  a  new  section  101(a)(5)  (16 


U.S.C  1371(a)(5))  which  directs  die 
Secretary  (either  Interior  or  Commerce, 
as  appropriate)  to  allow,  upon  request 
by  U.S.  dtizens  who  engage  in  a 
specified  activity  (other  than 
commerdal  fishing)  within  a  specified 
geographical  region,  the  inddental  but 
not  the  intentional,  taking  of  small 
numbers  of  marine  mammals.  This 
permission  may  be  granted  for  a  period 
of  five  years  or  less.  Such  taking  may  be 
allowed  only  if  the  species  involved  is 
not  depleted  and  if  the  Secretar}',  after 
notice  and  opportunity  for  public 
comment  (a)  Finds  that  the  total  taking 
will  have  a  negligible  impact  on  the 
spedes  and  its  habitat  and  on  the 
availability  of  the  species  for 
subsistence  uses;  (b)  prescribes 
regulations  setting  forth  permissible 
methods  of  taking  and  other  means  of 
effecting  the  least  practicable  adverse 
impact  on  the  spedes  and  its  habitat 
paying  particular  attention  to  rookeries, 
mating  grounds,  and  other  areas  of 
similar  significance:  and  (c)  prescribes 
regulations  pertaining  to  the  monitoring 
and  reporting  of  such  taking.  As  used  in 
this  section,  "negligible  impact"  means 
an  impact  which  can  be  disregarded, 
and  "inddental,  but  not  the  intentional, 
taking"  means  acddental  taking,  wtiich 
includes  harassing,  capturing,  or  killing. 

The  FWS  is  responsible  for 
implementing  this  new  section  with 
respect  to  polar  bears,  Alaskan  sea 
otters,  and  walruses.  In  order  to  develop 
the  proposed  regulations  required  by  the 
new  section,  the  FWS  invites 
information  on  the  following: 

(1)  A  description  of  specific  activities 
other  than  commercial  fishing  that  can 
be  expected  to  result  in  inddental  taking 
of  marine  mammals: 

(2)  The  dates  and  duration  of  such 
activities  and  the  spedfic  geographical 
region  where  they  are  likely  to  occur; 

(3)  The  species  and  numbers  of 
marine  mammals  likely  to  be  taken  by 
age,  sex,  and  reproductive  condition, 
and  the  type  of  taking  (e.g.,  disturbance 
by  sound,  injury  or  dealtfa  resulting  fixim 
collision,  etc.)  and  the  number  of  times 
such  taking  is  likely  to  occur; 

(4)  A  description  of  the  status  and 
distribution  of  the  affected  species  or 
stocks  likely  to  be  affected  by  such 
activities: 

(5)  The  anticipated  impact  of  the 
activities  upon  the  species  of  stock,  and 
on  the  availability  of  taking  for 
subsistence  uses: 

(6)  The  anticipated  impact  of  the 
activities  upon  the  habitat  of  any  marine 
mammal  populations,  and  the  likelihood 
of  restoration  of  the  affected  habitat 

(7)  llie  anticipated  impact  of  the  loss 
or  modification  of  the  habitat  on  the 
marine  mammal  populations  involved; 


(8)  The  availability  and  feasibility 
(economic  and  tedmological)  of 
equipment  method*,  and  manner  of 
conducting  sach  activities  or  other 
means  of  effecting  the  least  practicable 
adverse  impact  upon  die  affected 
spedes  or  stock  and  its  habitat  paying 
particular  attention  to  rookeries,  mating 
grounds,  and  areas  of  similar 
significance; 

(9)  Suggested  specification  of  classes 
of  activities  (e.g.,  marine  geophysical 
activities  such  as  Scsismio  <iurveys,  core 
drilling,  or  vessel  transport)  and 
geographical  regions  in  which  such 
activities  might  be  authorized: 

(10)  Suggested  means  of 
accompUshing  the  necessary  monitoring 
and  rep<Hting  and  of  minimiring  burdens 
by  coordinating  such  reporting 
requirements  with  other  schemes 
already  applicable  to  persons 
conducting  such  activities:  and 

(11)  Suggested  means  of  learning  at, 
encouraging,  and  coordinating  research 
oi^Nirtunities.  plans  and  activities 
relating  to  reducing  such  inddental 
taking  and  evaluating  its  effects. 

The  FWS  solidts  information  and 
suggestions  from  interested  persons  in 
order  to  assist  it  in:  (a)  Identifying 
potential  activities  that  may  be 
authorized  under  section  101(a)(5);  (b) 
developing  regulations  relating  to 
permissible  methods  of  taking, 
monitoring  and  reporting;  and  (c) 
developing  a  system  of  processing 
individual  requests  for  such  permission 
to  take.  In  particular,  the  FWS  is  aware 
that  persons  who  engage  in  seismic 
activities  that  may  affect  marine 
mammals  may  be  interested  in 
authorization  under  section  101(a)(5). 
The  FWS  specifically  invites 
representatives  of  this  industry  as  well 
as  other  concerned  parties  to  submit 
relevant  information  so  that  appropriate 
implementing  regulations  can  be 
developed,  induding  information 
concerning  economic  and  other  impacts 
under  Executive  Order  12291.  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

After  suffident  information  has  been 
received  to  determine  if  regulations  are 
necessary,  the  FWS  will  initiate 
regulations  to  consider  individual 
requests  to  condud  specific  activities  in 
specific  geographical  areas.  At  that  time, 
the  FWS  will  invite  information, 
suggestions  and  comments,  through 
notice  in  the  Federal  Register, 
newspapers  of  general  circulation,  and 
appropriate  electronic  media  in  the 
coastal  areas  that  may  be  affected  by 
such  activities. 

After  a  finding  of  negligible  impact 
and  the  promulgation  of  regulations 
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relating  to  taking,  monitoring,  and 
reporting,  the  FWS  likely  will  issue 
letters  of  authorization  for  persons  to 
conduct  the  specified  activities  subject 
to  the  regulations.  To  insure  that  the 
purposes  of  section  101(a)(5]  are 
satisfied,  the  letters  of  authorization 
may  specify  any  terms  and  conditions 
that  are  appropriate.  Letters  of 


authorization  may  be  suspended  if  4he 
FWS  determines  that  the  regulations 
prescribed  are  not  being  substantially 
complied  with  or  the  allowed  taking  is 
having,  or  may  have,  more  than  a 
negligible  impact  on  the  species  or  stock 
concerned,  its  habitat  or  on  the 
availability  for  subsistence  uses.         •'. 


(Marine  Mammal  Protection  Act  of  1972.  as  - 
amended  (16  US.C.  1381-1407)) 

Dated:  February  28. 1982. 
G.  Ray  Aniett. 

Assistant  Secretary  for  Fhh  and  Wildlife  and 
Parks. 

|FR  Ooc  82  -6in  Filed  }-6-«2:  MS  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  that  are  applicable  to  the 
public.  Notices  ot  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  niiings,  delegations  of 
authority,  filing  of  petitions  and 
apptoations  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Umpqua  National  Forest,  Tiller  Ranger 
District;  Decision-Notice  and  Finding 
of  No  Significant  Impact;  Vegetation 
Management  in  Conifer  Plantations, 
Douglas  County,  Oreg. 

An  environmental  assessment  that 
discusses  vegetation  management  on  the 
Tiller  Ranger  District  involving  control 
of  competing  vegetation  on  3,536  acres 
of  conifer  plantations  has  been 
prepared.  All  proposed  treatment  areas 
are  located  on  lands  administered  by 
the  Umpqua  National  Forest  within 
Douglas  County,  Oregon.  The  report  is 
available  for  public  review  at  the  Tiller 
Ranger  District  and  the  Umpqua 
National  Forest  OfGce  in  Rosebuig. 
Oregon.  No  flood  plains  or  wetlands  are 
involved  in  the  project 

It  is  my  decision,  based  on  the 
analysis  and  evalation  described  in  the 
Environmental  Assessment  for  this 
project,  to  adopt  Alternative  2  as 
modified,  "Regional  EIS  preferred 
alternative,  with  aerial  chemical 
appUcations  restricted  to  brushfields 
where  no  other  method  is  biologically 
and/or  economically  feasible,"  using  the 
following  methods: 

43% — Chemical  Methods — ^Aerial 
application  on  318  acres  with  Roundup 
and  191  acres  with  2,4-D  or  Garlon; 
ground  application  on  793  acres  with 
Roundup,  and  206  acres  with  Atrazine/ 
dalapon  mixture,  and  6  acres  with  the 
herbicide  Asulox. 

12% — Mechanical  Methods — ^The  use 
of  a  tractor  with  a  brush  cutter  and/or  a 
soil  ripping  attachment  will  occur  on  28 
acres  depending  on  soil  conditions.  Site 
preparation  by  tractors  (during  logging) 
will  occur  on  about  400  acres. 

11% — Manual  Methods — ^Manual 
brushing  will  occur  on  347  acres,  pa]}er 
mulching  on  25  acres,  and  hand  scalping 
on  28  acres. 


15%— Biological  Methods— CatAe 
grazing  in  existing  allotments  is 
expected  to  provide  some  beneficial 
release  on  193  acres,  sheep  grazing  is 
expected  to  provide  some  release  on  130 
acres,  and  the  use  of  insects  (such  as  the 
dimabar  moth)  will  control  tansy 
ragwort  on  220  acres. 

19%— Thermal  Methods— Presaihed 
burning  (broadcast)  will  prepare  sites  on 
640  acres.  Girding  stems  vn&  torches 
will  occur  on  10  acres. 

These  treatments,  including 
retreatment  acres,  are  necessary  to 
control  competing  vegetation  to  provide 
moisture,  nutrients,  and  light  for  conifer 
survival  and  growth. 

This  preferred  alternative,  with 
specified  mitigation  measures  and 
monitoring,  provides  the  best   » 
combination  of  physical,  biological, 
social  and  economic  benefits  and  is 
considered  to  be  the'environmentally 
preferable  alternative. 

The  report  considers  the  use  of 
various  methods  of  vegetation 
management  as  follows: 

A.  No  Treatment 

B.  Manual  Methods. 

1.  Hand  brushing. 

2.  Hand  scalping. 

3.  Paper  mulching. 

C.  Mechanical  Methods  (Tractor  or 
Other  Heavy  Equipment). 

D.  Chemical  (Herbicides). 

E.  Biological  (Insects,  Sheep,  Cattle). 

F.  Thermal  Methods. 

Six  alternatives  were  developed  using 
various  combinations  of  these  methods. 

The  site  specific  effects  of  all  feasible 
alternatives  were  addressed  and 
Alternative  2,  as  modified,  provides  the 
best  combination  of  methods  to 
effectively  accomplish  vegetation 
management  on  the  3.536  acres  with 
minimal  environmental  impacts. 

I  have  determined,  based  on  the 
environmental  analysis,  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  an 
environmental  impact  statement  is  not 
needed,  lliis  determination  was  made 
considering  the  following  factors:  (a)  All 
chemicals  are  approved  by  EPA  for  the 
proposed  use;  (b)  application  of 
chemicals  will  comply  with  applicable 
EPA  labels,  State  and  Federal  law. 
Forest  Service  policies  and  the  current 
R-6  Environmental  Statement  dealing 
with  vegetative  management;  (c) 
treatment  with  chemical,  mechanical  or 


hand  methods  %vill  have  only  slight  and 
temporary  effect  on  the  ecosystems  in 
the  treatment  areas;  (d)  physical  and 
biological  effects  are  limited  to  the  areas 
of  planned  treatment;  (e)  there  are  no 
irreversible  or  irretrievable  resource 
commitments  or  losses;  and  (f)  no 
known  threatened  or  endangered  plants 
or  animals  have  been  recorded  or 
observed  within  the  project  area. 

Some  pubbc  ooncera  exists  over  the 
use  of  any  diemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  includes  ajqilicaticm  measures 
designed  to  protect  nrai-target  areas  and 
the  water  quality.  State  and  F«d»al 
Water  Quality  Standards  will  be  met 

Project  implementation  may  take 
place  immediately  after  the  date  of  this 
decision. 

TUs  decision  is  subject  to 
administrative  review  (appeal)  pursuant 
to  36  CFR  211.19. 

Dated:  February  18, 1982. 
R.  D.  Swutzleoder, 

Forest  Supervisor. 

(FR  Doc  a»-6ia7  Filed  S-»-a2:  Mt  aaj 
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Science  and  Education  Administration 

Joint  Counci  on  Food  and  Agricultural 
Sciences  Executive  Committee 

AGENCY:  Science  and  Education 
Administration,  USDA. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  1407  of 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Act  of  1977,  as 
amended.  Science  and  Education 
announces  the  following  meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences 

Date:  March  la  1982 

Time  and  place:  8:30  ajn.-4X)0  pjn..  Room 
3109.  South  Building.  USDK  Washington. 
D.C 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Develop  plans  for  needs  assessment 
of  agricultural  science  and  education 
programs;  discuss  proposed  agenda  for 
April  meeting  of  Jcrint  Council:  determine 
various  policy  issues  to  be  ^tmttffd  by  the 
Council  in  I9ei 


9672 


Federal  Regjgter  /  Vol.  47.  No.  45  /  Monday.  March  8.  1982  7  Notices 


Contact  person:  Susan  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences.  U.S.  Department  of 
Agriculture,  Room  3S1-A.  Administration 
Building,  Washington.  D.C.  20250. 
telephone  (202)  447-fl651. 

Done  a4  Washingtoa  D.C.  this  2nd  day  of 
March  I98Z. 

|oha  G.  StovaU. 

Executive  Director,  Joint  Council  on  Food  and 
AgricidtumJ  Sciences. 

\FH  Doc  B-aaae  ned  S-S-aZ:  8:S9  amj 
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Office  of  tlM  SMretary 

EetabHshment  of  Study  Committee  To 
Study  Atternative  Mettiods  of 
EstabnaMng  Premiums  and  Discounts 
for  the  Upland  Cotton  Loan  Program 
and  of  Commmee  Meeting 

1.  BstaliiishBent  of  Committee 

Pursuant  to  Section  507  of  the 
Agricnlture  and  Pood  Act  of  1981.  (Pub. 
L  97-98)  notice  is  hereby  given  that  the 
Secretary  of  Agrlcuiturs  has  established 
a  study  ooaunittee  to  study  alternative 


methods  of  establishing  premiums  and 
discounts  for  grade,  staple,  and 
micronaire  for  the  upland  cotton  loan 
program. 

2.  Meetings 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  the  following  committee 
meetings. 
Name:  Study  CommMtee  to  Study  Alternative 

Methods  of  BctcbiishJeg  Premivms  and 

Discounts  for  the  UplMMl  Cotton  Loen 

Program 
Date:  First  Meeting  March  23.  24. 19S2. 

Second  meeting  April  6,  7. 1982 
Place:  U.S.  Department  of  Agriculture.  1400 

Independence  Avenue  SW,  Room  4960 

South  Building,  Washington.  D.C.  20250. 
Time:  9:00  A.M.-«:45  P.M. 

Purpose:  To  enaWe  members  to  study 
alternative  methods  of  establishing  premiums 
and  discounts  for  grade,  staple,  and 
micronaire  for  upland  cotton  that  will 
represent  true  reUtive  martcel  values  and 
reflect  actual  market  demand  for  upland 
cotton  produced  in  the  United  States.  The 
committee  shall  submit  the  results  of  the 
study  to  the  Secretary,  at  the  earliest 


practicable  date  together  \ 
recommendations  as  the  committee  considers 
appropriate. 

Agenda:  The  agenda  will  include 
discussion  of  present  methods  of  establishing 
premiums  and  discounts  and  possible 
alternative  methods  consistent  with 
legislative  guidelines. 

The  meetings  will  be  open  to  the 
public  but  space  and  facilities  are 
limited.  Public  participation  will  be 
limited  to  written  stateneats  submitted 
before  the  meeting  to  the  Chairman 
unless  their  participation  is  otherwise 
requested  by  the  Committee  Chairman. 
Written  statements  should  be  sent  to 
Charles  V.  Cunnii^ara.  Acting  Deputy 
Director,  Analysis  Division.  ASCS. 
Room  3741  South  Building.  P.O.  Box 
2415.  Washington,  D.C.  20013.  telephone 
(202)  447-7954. 

Signed  at  Washington.  D.C  on  March  4. 
1982. 

John  E.  Schrote, 
Assistant  Secretary  for  Administration. 

IFR  Doc.  82-835?  Filed  3-S-82: »:«  •oit 
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CIVIL  AERONAUTICS  BOARD 

Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carriers;  Applications  FWed;  Applications  for 
Certificates  of  PubHe  Convwilence  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q  of  the 
Board's  ProcmJural  Regulations  (See,  14  CFR  302.1701  et  seq.);  Week  Ended  February  26, 1982. 

Subpart  Q  AppUcadons 
The  dne  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  applicaHon. 
Polkming  die  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  hi  appropriate  cases  a  final  order  without  further  proceedings. 


0M*< 


Fab.  26.  isac.. 


DockMno 


40486 


Yukon  Mr  Sentca.  hit.  d.b.«  A.  North  and  N«>ana  Mr  Svvtoa.  c/0  McOaal  J  Robwia.  Vamer  U(i»en.  Baml>afd  and  McPharaon.  Sule  tioa  1668  L 
Strew,  N  W .  WaaNngton.  D.C.  20036  „ „  ^  -„  „ - 

ApplKalwn  o»  Yukon  Air  Swvica,  Inc .  d.ba  Air  North  and  Nenana  A.  Serwca.  pursuant  to  Saction  401  o«  Iha  Ad  and  Si*p«t  °  "'•"fo**^ 
Procedural  HagutaHona  raquaala  •»  Board  10  laaua  »  an  antandad  oarWcata  o«  pMK  eonvwianoa  and  naoaaaNy  wN*  autioMzaa  a»  tranaportatxw  d 

paraona.  proparty  and  ma*  bat«»aan  and  arnong  Sia  l0So««n9  poinla  »n  addWion  10  thoaa  praviooaly  auOwrizBd  b»  Its  R^  

n»larm«i  point  Akhwk.  Al«*a.  tha  niernwdMa  poMK  AMaoh*.  Alaaka.  Ak»k.  Alaaka.  Alakanuk.  Alaaka.  Alaknagh.  Alaaka.  A«ak.  Alaata  (LKy 

Bay).  AfflUar,  Alaaka,  Amook.  Alaika.  Aniak.  Alaaka.  Am*.  Alaalia.  Aiguv  Alaaka  and  AlmaulkMk.  Alaaka. 
Bathel,  Alaak*  Big  Dan*  Ala**  SraxlB  Miwwi.  Alaat*  and  taBkland.  AlB*a.  _      ...      _„ 

Capa  Uatwna.  Alaaka.  Capa  Nawanham.  Alaaka.  Cv«  Romamol.  Alaska.  Cap*  Yakalaga.  Alaska.  Chandalar.  AlaAa.  (>andalar  »w«. 

Chetamak.  Alaaka.  Chavak.   Alaska.  Clartu  Pot*.  Alaska.   CoW   Bay.   Alaska.   CokJIoo*.  Alaaka.  Cordo**  Alaska,  and  Crtwked  Creek. 
Oeadhorwi.  Alaska.  Deering.  Alaska.  Delia  Junctton.  Alaaka.  Oeek*.  Alaska.  Diftnghem.  Alaska,  and  Dutch  Hartjor.  Alaska 
Eek.  Alaska.  Egagk.  Alaaka.  Ekuk.  Alaaka.  Ekniok.  Maslia.  and  Ehn.  Alaaka. 

Farewell.  Alaaka.  Fkra  MHa.  Alaska.  Flat  Alaska.  Fortune  Ladga  Alaaka.  and  Franklm  Bkj«*  Alaska  ^  ^  ^  .._. 

QakraHh  Lake,  Alaska.  Gambrtl.  Alaska.  QoMen  Hem.  Alaska.  QokMln,  Aleeka.  Goodn«m  Bay.  Alaska.  Graykng,  Alaska,  and  a*ana.  Alaska 
Hvpy  Vallay,  Alaaka,  Holy  Cross.  Alaaka.  Homer.  Alaaka.  and  Hoepar  Bay,  Alaaka. 

IgkigiO,  Alaaka,  Ntonna.  Alaska,  and  liahsia  Paaa,  Alaaka.  .    ^      „      o.. .._,. 

iSSVlo"^'  Kalakag.  Alaaka.  KaRag,  Alaska  Kark*.  Alaska.  Kaaigh*.  Alaaka.  Kanal.  Alaska.  Kak*»aa  ****J'^1?!l *'^5L^^tIS^  *S^ 

Kipnic.  AlaskiTwol  Bay,  Alaska.  Klyalna.  Alaaka.  Kob>*.  Ala*a.  Kodak.  Alaaka.  Kokhanok  Bay.  Alaska.  Ko*B«"«»-  Aiwka,  Koyojinafc.  .^y-.|^.°?'- 

Alaska.  Koyuk.  Alaska.  KoyukJi.  Alaska.  KwelhkJk.  Alaska  KolgMngok.  Alaaka  K«iguk  (Einmonak).  Alaaka  and  KNMagafc  (Qi*Mgak|.  Alaaka 

Uke  Nerka  Alaaka  Larsen  Bay.  Alaska  La»ek)cfc.  Alaaka  and  Urangood.  Alaaka  

Manokotak,  Alaska  Mamhall.  Alaska  Madlra  Alaaka  Mafcoryi*.  AMia  Moaef  Bay,  Alaaka  Moaes  PoW.  Ala*a  ««»  Mountatt  VBaga  AMa 
Naknek.  Alaaka  Napaklak.  Alaska  Nap^ki*.  Alaaka  Near  Skiyahok.  Alaaka  Nasitok.  Alaska  Nightmute.  Alaska  Noatak.  Alarta  Mo«*Hon.  Alaaka 

Noorv*.  Alaska,  Northway.  Alaska  Nuigaul  Alaaka  NUWo.  Alaaka  and  NunapHchuk-Akolmul 

OM  Hatxir.  Alaaka  OW  Man.  Alaaka  Olga  Bay.  Alaaka  and  Oirtrtda  Alaaka  ^^  

Parka  Alaska  PWerson  Pomt.  Alaaka  Pe^  B«.  Ataafca  l^taistairg.  Alaska  Pitol  Pomt.  Alaska  Pilot  Stainn.  Alaska  Platnura  ***«lPo«J*P» 

Alaaka  Pomi  tay.  Alaska.  Port  Vanon.  Alaaka  Port  Alaiwrttv  Alaska  Pon  Bailoy.  Alaaka  Port  Oaranca  Alaska  Port  Uona  Alaska  Port  Mkama. 

Alaska.  Portage  Creek,  Alaaka  and  Pioapaal  Creak,  Alaalia 
Queen.  Alaska  and  Oukihagek.  Alaska 

Red  Day*.  Alaaka  and  Russian  Masion.  Alaaka  ^       ^   ..  ^     -       _  ...^ 

Si  Mar/a  Alaaka  8»  Juan.  Alaska  9m>  Pttm.  AMw,  Swoonga  Alaska  Scammon  Bay.  Alaaka  Seal  Bay.  Alaska  Salaw*.  Alaska  Sewant  Ala*a. 

Shagakik.  Alaaka  Shaktookk.  AlaAa  SMMin  MM.  Alaaka  SWalwwal.  Alaaka  Shungnak.  Alaska.  Sitkinak.  Alaska.  Silka  Ataaka  Skwwttna  Ala*a 

Slaettnul.  Alaaka  South  Naknek.  Alaaka  and  Manay  Rkrar.  Alaaka  ..  ^     ,       -_^     »  .,.., .. 

Takotna  Alalia  Tatakna  Alaska.  Tellec.  Alaaka  Terror  Bay.  Alaaka  Tm  Oly.  Alaska  Togiak.  Alaska.  Tokaook.  Alaaka  Tranaeroaa  Ala*a  TukAaak. 

Alaaka  TiMMUhk.  Alaska.Tununak.  Alaska  m$  IMa  Mia  AlMka 
Ugw*,  Alaaka  LH^shlk,  Alaska.  Unalaklaat.  Alaaka  and  Uy*.  Alaaka 
VaUat.  Alaaka 
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VakuW.  Alaaka  arvl  me 
Conlonnng  appications. 


pomt  Zachar  B^. 
to  modify  scope. 


I  may  lie  ttod  by  March  26,  1982 


PhUlisT.K^kii, 

Secretary. 

\n  Due.  sz-ezos  FOad  *-«-a£  Sias  am) 
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(Order  B»-S-1;  Docket  40466] 

Compagnie  Nationaie  Air  France;  U^.- 
France/Mexico/Beigium  Fares;  Order 
of  Suspension  and  Inveetigation 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  ofilce  in  Washington,  D.C. 
on  the  19th  day  of  February  1982. 

In  a  series  of  recent  tariff  revisions. 
Compagnie  Nationaie  Air  France  (Air 
France)  has  proposed  expanding 
availability  of  its  New  Yorlc-Paris 
"vacances"  service  to  Saturdays  during 
the  period  firom  March  27  to  June  14. 
1982; '  introduction  of  a  New  York- 
Mexico  City  suspersonic  fare  at  $440 
one  way.  efliective  March  8, 1982;  and 
introduction  of  new  special  excursion, 
special  group  excursion,  advance- 
purchase  excursion  (APEX)  and  group 
APEX  fares  between  Chicago  and  New 
York,  on  the  one  hand,  and  Brussels,  on 
the  other,  effective  April  6, 1982. 

We  have  decided  to  suspend  Air 
France's  proposals.  The  French  aviation 
authorities  have  repeatedly  denied  U.S. 
carrier  attempts  to  introduce  new  fares 
in  the  U.S.-France  market,  have 
disapproved  the  fare  proposals  of  U.S. 
carriers  seeking  entry  into  the  market 
whenever  the  proposals  had  imdercut 
the  prevailing  fares  of  Air  France,  and 
have  even  infused  U.S.  carriers  the  right 
to  match  Air  Prance's  fares  at  the 
latter's  U.S.  gateways  if  the  former  did 
not  provide  single-plane  service.  Most 
recentiy.  the  French  authorities  have 
disapproved  two  attempts  by  Pan 
American  World  Airways,  Inc.  (Pan 
American),  to  match  Air  France's 
Houston-Paris  winter  ^oup  excursion 
fare.  Thus,  the  Government  of  France 
continues  its  policy  of  denying  U.S. 
carrier  fare  initiatives  in  order  to  protect 
Air  France,  to  the  detriment  of  the 
traveling  public.  Such  circumstances 
compel  us  to  review  Air  France's  fare 
proposals  with  greater  scrutiny  dian  we 
would  otherwise  prefer. 

The  proposed  expansion  of  New  York- 
Paris  "vacances"  service  and 
introduction  of  new  Chicago/New  York- 
Brussels  fares  are  clearly  intended  to 


'  The  pertinent  tariff  provisions  are  acheduled  for 
effectiveness  March  3, 1982.  Under  cumnt 
prtivisiona  Air  Fraix:e's  "vacaacea"  service  during 
the  above  period  would  be  Dmited  lo  Mondays. 
Thuisdays.  Friileya  and  Sundaya 


enhance  Air  France's  participation  in 
these  markets.  In  particular,  we  note 
that  Air  France's  proposed  promotional 
fares  to/from  Bnuseis  are  designed  to 
match  those  now  ofifered  by  Belgium's 
national  carrier,  Societe  anonyrae  Beige 
d'ExploitatioB  de  la  Navigation 
Aerienne  (Sab«ia).  Sabena.  however, 
provides  single-plane  service  in  the 
markets  at  issue,  whereas  Air  France's 
service  entails  an  intraline  connection  at 
Paris — precisely  the  sitaation  at 
Houston,  where  the  French  authorities 
have  blocked  Pan  American's  efforts  to 
compete  for  low-fare  traffic  because  the 
carrier's  service  involves  an  intraline 
connection.  Indeed,  we  find  die  French 
authorities'  action  harsher,  because  it 
restricts  Pan  American's  ability  to 
compete  for  trafik  to/from  its  own 
country,  rather  than  between  two 
foreign  countries. 

Air  France's  proposed  New  York- 
Mexico  supersonic  fare,  on  the  other 
hand,  has  been  suspended  once  before,* 
and  we  are  unconvinced  that  the  level 
now  proposed  is  cooapensatory.  At  $440. 
die  proposed  level  no#  reflects  the 
customary  20  percent  differential  over 
die  present  first-dass  fare  of  $366.  At 
21.1  cents  per  mile,  however,  it  is  still  far 
below  prices  for  supersonic  service  in 
other  markets — Air  Ftance's  current 
levels  for  the  New  York-Paris  and 
Washington-Paris  markets,  for  example, 
amount  to  51.0  and  48.3  cents  per  mile, 
respectively.  In  essence,  then,  Air 
France  has  implidtiy  asked  us  to  give 
deference  to  its  owvn  marketing  judgment 
and  value  of  service  considerations. 
Such  deference,  however,  is  properiy 
based  on  reciprocity  and  comity  and, 
given  the  French  authorities'  posture,  we 
are  unable  to  approve  a  fare  priced  so 
far  below  those  established  fbr  the  same 
service  in  other  markets. 

Accordingly,  pursuimt  to  sections  102. 
204(a).  403,  801  and  1002(j)  of  die  Federal 
Aviation  Act  of  1958,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  die  fores  and 
provisions  set  forth  in  the  attached 
Appendices  A.  B  and  C  and  rules  and 
regulations  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
unjust  or  unrsasoaaUe.  unfustly 
discriminatory,  undaly  pieiadidal  or 


otherwise  unlawful  or  contiBiy  to  the 
public  interest:  and  if  we  find  them  to  be 
unlawfid  or  contrary  to  the  public 
interest,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisioas  or  rules. 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  ia  the  attached 
Appendix  A  from  March  3. 1S82,  to  and 
including  March  2, 1983,  An>endix  B 
from  April  6. 1982.  to  and  inchidiog  April 
5. 1983.  and  Appendix  C  from  Mareh  6. 
1982,  to  and  including  March  S.  1983, 
unless  otherwise  ordered  by  the  Board, 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and.  unless  disaf^iroved  by 
the  President  within  ten  days,  it  shall 
become  effective  March  3, 1962;  and 

4.  We  shall  file  copies  of  this  order  ia 
the  aforesaid  tariff  and  serve  them  on 
Compagnie  Nationaie  Air  Prance  and 
the  Ambassador  of  France  in 
Washington.  D.C. 

We  shall  publish  this  order  ia  Ihe 
Federal  Re^ster. 

By  the  Civil  Aerooatttics  Boarri: 
Phyllis  T.  Kaylor. 

Secretary. 


IFR  Ihx:.  az-eZDS  Filed 
aiUJNG  COOE  CSM-St-M 
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[Order  82-3^  Dodcet  9»722] 

Emergency  Air  Transportation 
Requirements;  Order  Extemfng 
Exemption  Authority 

Adopted  by  the  GtU  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  1st  day  of  Mardi.  1962. 

By  Order  81-11-57,  November  la 
1981,  we  exempted  all  U.S.  and  foreign 
air  carriers  and  commuter  air  carriers 
from  the  provisions  of  Part  250  of  our 
Economic  Regulations  to  the  extent  diat 
they  would  require  more  dian  100 
percent  compensation  if  the  airline 
cannot  arrange  "alternate 
transportation"  as  defined  in  that  Part 
Our  award  of  this  (ami  other)  exeasption 


>See  Order  Sl-5-2.  Afwil  a.  1981. 


*We  aubmitted  this  order  lo  Ihe  Preddenl  on 
February  1ft  19B^ 
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authority  was  intended  to  relieve  , 

carriers  of  certain  regulatory 
requirements  during  the  service 
cutbadcs  resulting  from  the  job  action 
by  the  Professional  Air  Traffic 
Controllers  OrganlzaUon  (PATCO)."  In 
particular,  the  exemption  from  the 
denied  boarding  rules  was  granted 
because  of  the  FAA-imposed  limit  on 
capacity  and  difficidty  in  predicting  the 
no-show  rate  during  this  period  of 
operational  constraints.*  By  the  terms  of  • 
our  order,  this  exemption  expires  on 
March  1, 1982. 

We  received  a  request  from  the  Air 
Transport  Association  (ATA)  for  an 
extension  of  this  exemption  award  for 
the  duration  of  the  existence  of  the 
FAA's  Interim  Operations  Plan.  In 
support  of  its  request,  the  ATA  states 
that  the  situation  of  reduced  capacity 
that  existed  when  we  granted  the 
exemption  remains  a  problem  and  that 
"(a)ir  traffic  control  system  constraints 
continue  to  impede  carrier  efforts  to 
ascertain  no-show  patterns  and  to  react 
appropriately."  Although  the  FAA  has 
improved  capacity  at  its  facilities,  the 
ATA  argues  that  disparities  in  the 
capacity  of  airports  greatly  complicate 
the  scheduling  and  rescheduling  of 
multi-leg  and  connecting  flights.  The 
ATA  concludes  that  the  rescheduling  of 
flights  in  order  to  maximize  service 
often  conflicts  with  the  carrier's  ability 
to  predict  and  manage  the  capacity  for 
each  flight. 

In  addition,  the  ATA  states  that 
continued  relief  from  the  double- 
compensation  provision  of  Part  250 
would  permit  the  airline  industry,  which 
suffered  serious  losses  in  1981,  to  reduce 
some  of  its  expenses  and  still 
accommodate  the  consumer  protection 
principles  of  Part  250. 

We  received  an  answer  from 
Transamerica  Airlines,  Inc.  in  support  of 
the  ATA's  request 

We  have  decided  to  extend  our  award 
of  exemption  authority  until  lune  1. 1962. 
The  air  traffic  control  system  now 
accommodates  more  operations  than  it 
did  at  the  time  of  our  earlier  order,  and 
has  attained  an  improved  level  of 
stabiUty  and  certainty.  We  recognize, 
however,  that  capacity  is  still 
significantiy  curtailed  and  that  neither 
the  airlines  nor  the  pubUc  respond  as 
they  would  in  an  environment  of 
complete  scheduling  freedom.  Since 
carriers  remain  unable  to  predict  with 
any  certainty  the  no-show  rate  for  their 

■  Sm  also  Orders  S1-9-168.  September  30, 1861: 
81-«-20.  September  3.  IMl:  81-8-86.  August  13, 
1961:  81-6-22.  August  6. 1981:  61-7-158.  July  Sa  1961: 
und  81-6-148.  |une  19. 1981. 

*  Order  81-11-87  at  5. 


flighU  which  limits  the  maximum 
utilization  of  airlift  capacity  in  a  period 
of  reduced  operations,  we  find  that  it  is 
in  the  public  interest  to  continue  the 
partial  exemption  from  the  denied 
boarding  rules. 

We  will  not,  however,  extend  this 
exemption  authority  for  the  duration  of 
the  Plan.  Even  if  the  Interim  Operations 
Plan  remains  in  effect,  the  need  for  the 
exemption  authority  may  change.  We 
will  review  the  need  for  it  periodically.* 

Accordingly, 

1.  We  grant  the  request  of  the  ATA  in 
Docket  39722; 

2.  We  extend  our  exemption  award  in 
ordering  paragraph  2  of  Order  81-11-67 
which  exempts  all  U.S.  and  foreign  air 
carriers  bom  the  provisions  of  Part  250 
of  our  Economic  Regulations  to  the 
txtent  that  they  would  require  more 
than  100  percent  compensation  if  the 
airline  cannot  arrange  "alternate 
transportation"  as  defined  in  that  Part, 
this  authority  shall  remain  in  effect 
through  June  1, 1982;  and 

3.  We  will  serve  a  copy  of  this  order 
on  all  U.S.  certificated  and  foreign 
carriers,  the  Department  of  Justice,  the 
Department  of  Transportation,  the 
Federal  Emergency  Management 
Agency,  the  Federal  Aviation 
Administration,  the  Postmaster  General, 
the  Department  of  Defense,  the  Aviation 
Consumer  Action  Project,  and  the  Air 
Transport  Association  of  America. 

A  copy  of  this  order  will  be  published 
in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board: 
PhylliaT.Kaylor, 
Secretary. 

AH  Members  concurred  except  Member 
Smith  who  filed  the  concurring  statement 
below. 

Smith,  member,  concurring: 

Airlines  have  historically  oversold 
flights  to  counter  the  overbooking  and 
no-show  practices  of  air  travellers.  In 
this  context,  denied  boarding 
compensation  rules  have  been 
appropriate  to  provide  a  measure  of 
consumer  protection  in  the  industry.  The 
Board  provided  some  relief  from 
{tenalties  for  "bumping"  passengers  in 
the  wake  of  the  air  traffic  control  strike 
which  resulted  in  new  capacity  controls 
for  airlines. 

The  incidence  of  denied  boardings  for 
some  carriers  has  increased,  however, 
during  the  strike  aftermath  which 
suggests  that  it  is  at  best,  awkward  to 
take  any  action  which  appears  to 

•We  are  reviewing  our  Denied  Boarding 
Compensatton  and  Oversales  rule  to  determine 
whether,  and  In  what  form,  these  roles  should 
continue  prior  to  and  after  the  Board  sunaeta.  See 
EDR-436. 46  PR  6228S,  Deoamber  SI,  1961. 


condone  the  practice.  We  most 
acknowledge  that  our  exemption 
removes  much  of  the  incentive  the 
carriers  had  to  make  sure  their  bomped 
passenger  is  promptiy  accommodated 
on  another  flight.  Furthermore,  the 
Board  encouraged  the  airlines  to  seek 
additional  ways  to  counter  the 
overbooking  and  "no-show"  problem 
and  granted  immunity  for  intercarrier 
discussions  on  the  problem  and 
prospective  solutions. 

It  would  be  equally  inappropriate, 
however,  to  impose  additional  hardships 
on  airlines  durbig  a  time  when  capacity 
conatraints  continue  and  since  there 
have  been  virtually  no  consumer 
complaints  about  Uie  absence  of  the 
double  compensation.  It  must  also  be 
noted  that  the  Board  has  solicited 
comments  and  is  reconsidering  the 
denied  boarding  compensation  rules. 

The  Board  should,  therefore,  expedite 
the  rulemaking  to  consider  the 
possibility  of  giving  carriers  flexibility  in 
providing  alternative  forms  of 
compensation,  such  as  future 
transportation,  in  lieu  of  the  current 
fixed  compensation  which  could  be  of 
possibly  greater  value  to  consumers  and 
result  in  less  fixed  cost  to  airlines. 

James  R.  Smith. 

(FR  Doc.  SZ-aZM  Piled  t-fr-SE  fc45  m] 
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(Dockets  33363;  32606,  and  32607] 

Former  Large  Irregular  Air  Sarvio* 
invMtigation:  AppUcatioiw  of 
Worldwide  Airllnea,  Inc;  HMring 

By  Order  dated  February  25, 1982,  a 
procedural  schedule  was  established 
which  set  March  25. 1982  as  the  hearing 
date  in  tiiis  proceeding.  After  issuing 
that  Order,  it  was  discovered  that  a 
hearing  room  is  not  available  on  that 
date  and  the  hearing,  therefore,  will  be 
held  on  March  28. 1982. 

Accordingly,  notice  is  hereby  given 
that  a  hearing  in  the  above-entitied 
matter  is  assigned  to  be  held  on  March 
26, 1982.  at  lOKX)  a jn.  (local  time),  in 
Room  1003  Hearing  Room  "A", 
Universal  North  Building.  1875 
Connecticut  Avenue.  N.W..  Washington. 
D.C..  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.  March  2, 19B2. 
John  M.  Vlnaae. 

AdminiatrativB  Law  Judge- 

(Fit  Doc.  ■S-aiOl  Filed  >-t-ai:  8)45  ami 
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(Docket  404561 

umted  Stato»«razR/Argentina  Al- 
Cargo  Exemption  Proceeding;  Notice 
of  Oval  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  Wednesday,  March 
31. 1962,  at  10K»  a.m.  (local  time),  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  Wednesday,  March  24, 1982, 
together  with  the  name  of  the  person 
who  will  represent  it  at  the  argument. 

Dated  at  Washingtoa  D.C  March  2. 1982. 
PhyUis  T.  Kaylor, 

Secrelary. 

|Ml  Doc  82-8201  Filed  S-S-SZ:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Minority  Buainesa  Development 
Agency 

New  York  Region;  Application 
Solicitation 

agency:  Minority  Business 
Development  Agency,  Commerce. 
AcnoM:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  seven  New  York  Region 
projects  as  follows: 

1.  One  cooperative  agreement  imder 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  August  1, 
1982  in  Bronx.  New  York  (New  York 
SMSA).  The  cost  of  the  project  is 
estimated  to  be  $313,60a  The  maximum 
federal  participation  amoimt  is  $282,240. 
The  minimum  amotint  required  for  non- 
federal participation  is  $31,360.  The 
project  number  is  02-10-82001-01. 

2.  One  C(x>perative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pOot  project  for  a 
12-nionth  period  beginning  October  1. 
1982  in  New  York  (Manhattan),  New 
York  SMSA.  The  cost  of  the  project  is 
estimated  to  be  $235,200.  The  maximum 
federal  participation  amount  is  $211,680. 
The  minimum  amount  required  for  non- 
federal participation  is  $Z3,52a  The 
project  number  is  02-10-82002-01. 

3.  One  cooperative  agreement  under 
its  BusinessDevelopment  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 


12-month  period  beginning  October  1. 
1982  in  Queens.  New  York  (New  York 
SMSA).  The  cost  of  the  pn^ect  is 
estimated  to  be  $212,000.  The  maximum 
federal  participation  amount  is  $1914»20. 
The  minimum  amount  required  for  non- 
federal participation  is  $21,280.  The 
project  number  is  02-10-82003-01. 

4.  One  cooperative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  September  1. 
1982  in  the  counties  of  Nassau  and 
Suffolk  in  New  York  (Nassau  SMSA). 
The  cost  of  the  project  is  estimated  to  be 
$250,000.  The  maximum  federal 
participation  amount  is  $225,000.  The 
minimum  amoimt  required  for  non- 
federal participation  is  $25,000.  The 
project  number  is  02-10-82006-01. 

5.  One  cooperative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  August  1, 
1982  in  the  Boston.  Massachusetts 
SMSA.  The  cost  of  the  project  is 
estimated  to  be  $250.00a  The  maximum 
federal  participation  amount  is  $225,000. 
The  minimum  amount  required  for  non- 
federal participation  is  $25,000.  The 
project  number  is  01-10-82007-01. 

6.  One  cooperative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  October  1, 
1982  in  the  Hartford,  Connecticut  SMSA. 
The  cost  of  the  project  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  amount  is  $153,000.  Hie 
minimum  amoimt  required  for  non- 
federal participation  is  $17/X)a  The 
project  numl}er  is  01-10-82011-01. 

7.  One  cooperative  agreement  under 
its  Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  September  1, 
1982  in  the  counties  of  Orleans,  Monroe, 
Wayne,  Ontario  and  Livington  in  New 
York  State  (Rochester  SMSA).  iTie  cost 
of  the  project  is  estimated  to  be 
$170,000.  The  maximum  federal 
participation  amoimt  is  $153,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  is  02-10-82012-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

CLOSHM  DATE  April  16, 1982. 

address:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  26 
Federal  Plaza,  Room  36-116,  New  Yoric. 
New  York  1027a 


mOMOOMTACIS 

R.  AOen  Walls.  Chiet  Enteirnise 
Development  telephone  (212)  264-4742. 
SUCPLEMENTARY  MRMMATKMt: 

A.  Scope  and  Piupose  of  TUs 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  Tlie  BDC 
program  is  spedfically  designed  to 
assist  those  minority  businesses  diat 
have  die  highest  potential  for  success.  In 
order  to  accomplish  this.  MBDA  offers 
Cooperative  Agreements  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  oi 
minority  individuals  and  firms:  offer 
them  a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit — through  which  and  frtun  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  bjr 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Bunness 
Development  Center  Application 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  ri^t 
when  it  is  determined  diat  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
cuirent  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

/.  Capability  and  Experience  of  Firm/ 
Staff 

Provide  information  diat  demonstrates 
the  organization's  capabilities  and  prior 
experiences  in  addressing  the  needs  of 
minority  business  individuals  and  finm. 
Provide  information  that  demonstrates 
the  staff's  capabilities  and  prior 
experiences  in  providing  management 
and  technical  assistance  to  minority 
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individuals  and  finns.  Indicate  previous 
experience  in  MBE  community  to  be 
served  in  terms  of:  inventorying 
resources  and  opportimities;  the 
brokering  thereof;  and  providing 
management  and  technical  assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  the  pubUc  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
Hrms.  (References  from  clients  assisted 
are  pertinent.) 

Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability  statement 
of  what  the  organization  can  do. 

Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  public  and 
private  entities — that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD,  state, 
city  and  county  government  agencies, 
eta 

Staff 

List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experiences.  Provide  resumes 
for  all  professional  staff  personnel. 

Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions,  spin* 
offs  and  joint-ventures. 

Provide  organization  chart,  job 
descriptions  and  qualiflcation  standards 
involving  all  professional  staff  persons 
to  be  utilized  on  the  project. 

If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  will 
be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology 

Specify  plans  for  achieving  the  goals 
and  objectWes  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business: 
and  brokering  of  new  business 


ownership,  market  and  capital 
opportunities.  In  simmiary.  address  how. 
when  and  where  work  will  be  done  and 
by  whom.  Include  level  of  performance. 

///.  Resources 

Address  technical  and  administrative 
resources,  i.e.  computer  facilities, 
voluntary  staff  time  and  space;  and 
flnancial  resources  in  terms  of  meeting 
MBDA's  10%  cost  sharing  requirement  to 
include  a  fee  for  services  for  assistance 
provided  clients.  The  fee  for  services 
will  be  10%  for  firms  with  gross  sales  of 
$500,000  or  less  and  25%  for  firms  with 
gross  sales  of  over  $500,000. 

Cost  sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  of  priority:  (1)  cash 
contributions;  (2)  fee  for  services:  and 
(3)  La-kind  contributions. 

A.  Cash  contribution. — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  by  other  non-federal,  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Pee  for  services. — Are  charges  to 
the  client  for  assistance  provided  by 
BDC. 

C  In-Kind  contributions.— Repnt^t 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Coats 

Demonstrate  in  narrative  format  that 
costs  being  proposed  will  give  the 
minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  and 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

Clear  explanations  of  all  expenditures 
proposed:  and 


The  extent  to  which  the  applicant  can 
leverage  federal  program  fimds  and 
operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  BDC  operation  should  be 
included  in  Part  Two.  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  Four  and  each 
item  must  be  fully  explained. 

The  failiuv  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  DispositioD  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer.  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  the  Regional  Director. 

F.  Proposal  InstractioDs  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  commiting  MBDA  to  divide 
available  funds  among  all  qualified 
applicants.  The  program  is  subject  to 
OMB  Circular  A-W  requirements. 

A  Pre-Application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  above  address  on  March  31. 1982,  at 
2.-00  PM  in  Room  #305. 

(11.800  Minority  Business  Development 
(Cataloi;  of  Federal  Domestic  Assistance)) 

Dated:  March  1, 1082. 
Ralph  ).  Pens, 
Regional  Director. 

P>lt  Doc  S2-ei22  Piled  »-»-aZ:  %M  *m\ 
HLUNO  COOC  SS1»-tV« 


National  Bureau  of  Standards 

Fadaral  Information  Procassing 
Standard  FORTRAN  (FIPS  PUB  69); 
Propoaad  Intarprotatlon  1,  Naatad 
Paranttiasas  In  an  Expraaalon 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127: 40  U.S.C.  759  (f))  and 
Executive  Order  11717  (38  FR 12315. 
dated  May  11, 1973),  the  Secretary  of 
Conmierce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  Interpretation 
number  1  to  FIPS  FORTRAN  (FIPS  PUB 
60)  is  being  recommended  for  Federal 
use.  It  pertains  to  nested  parentheses  in 
expressions. 
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This  proposed  interpretation  is  in 
accordance  with  the  Interpretation 
Procedures  for  FIPS  FORTRAN  as 
contained  in  Federal  Information 
Processing  Standards  Publication  60, 
paragraph  11.3,  dated  September  4, 1980. 
The  proposed  interpretation,  if  adopted, 
will  serve  as  an  additional  specification 
to  FIPS  FORTRAN,  which  is  an  adoption 
of  the  voluntary  industry  standard 
(FORTRAN,  X3.»-1978)  that  has  been 
developed  by  the  American  National 
Standards  Institute. 

The  proposed  interpretation  contains 
a  defmition  of  the  problem, 
identification  of  the  issues, 
recommended  interpretation,  supporting 
justification  for  the  proposed 
interpretation,  necessary  clarifications 
to  nPS  FORTRAN  to  effect  the 
resolution,  and  the  effective  date  of  the 
interpretation. 

Prior  to  approval  of  the  proirased 
interpretation  by  the  Natonal  Bureau  of 
Standards,  it  is  essential  to  assure  that 
proper  consideration  is  given  to  the 
needs  and  views  of  manufacturers,  the 
public,  and  State  and  local  governments. 
The  purpose  of  this  notice  is  to  solicit 
such  views. 

Interested  parties  may  submit 
comments  in  writing  to  the  Director, 
Institute  for  Computer  Sciences  and 
Technology,  ATTN:  Proposed 
FORTRAN  InterpretaUon  1,  National 
Bureau  of  Standards,  Washington,  DC 
20234,  not  later  than  June  7, 1982. 
Telephone  inquiries  should  be  directed 
to  Betty  Holberton  at  (301  j  921-3485. 
Dated:  March  2. 1982. 
Ernest  Ambler, 
Director. 

FIPS  FORTRAN 

Interpretation  1— Nested  Parentheses  in 
an  Expression 

Problem:  If  an  arithmetic  assignment 
statement  which  contains  an  arbitrary 
number  of  sets  of  nested  parentheses 
surrounding  an  aritlimetic  expression 
fails  to  be  accepted  by  a  processor,  does 
such  action  cause  the  processor  to  fail  to 
conform  to  the  standard? 

Issue:  Given  the  following  arithmetic 
assignment  statement: 
X  =  (((((...((  A  ))...))))) 

with  57  sets  of  parentheses  surroundins  the 
A. 

Does  failure  to  accept  such  a 
statement  cuase  the  processor  to  be 
non-standard  conforming? 

Interpretation:  Tius  interpretation 
applies  to  American  National  Standard 
FORTRAN  X3.9-1978,  as  it  has  been 
adopted  as  FIPS  FORTRAN,  FIPS  PUB 
09.  "rhe  inteniretation  is  that  a 
FORTRAN  processor  may  impose 


limitations  on  the  size  and  complexity  of 
a  standard-conforming  program  that  it 
may  accept  Thus,  the  standard  does  not 
specify  the  number  of  nested 
parentheses  that  a  processor  must 
recognize  in  an  expression.  Hence,  the 
number  is  processor-dependent 

Supporting  Justification: 

References:  The  following  references 
to  American  National  Standard 
FORTRAN.  X3.9-1978,  pertain  to  the 
issue  involved  in  this  interpretation: 

(a)  Page  1-1. 1.3  Scope.  1.3.2 
Exclusions.  "This  standard  does  not 
specify  *  *  *  (5)  The  size  or  complexity 
of  a  program  and  its  data  that  will 
exceed  the  capacity  of  any  specific  data 
processing  system  or  the  capability  of  a 
particular  processor." 

(b)  Page  1-2, 1.4    Conformance. 
"Because  a  standard-conforming 
program  may  place  demands  on  the 
processor  that  are  not  within  the  scope 
of  this  standard,  *  *  *,  conformance  to 
this  standard  does  not  ensure  that  a 
standard-conforming  program  will 
execute  consistently  on  all  or  any 
standard-conforming  processors." 

Discussion:  The  term  "processor",  as 
used  in  the  FORTRAN  standard,  implies 
the  combined  actions  of  a  computer 
(hardware),  its  operating  system,  a 
compiler,  and  a  loader.  The  processor 
may  impose  limitations  on  the  size  and 
complexity  of  a  program  in  each  of  the 
above  areas.  Thus,  a  processor  may 
apply  a  limit  to  the  size  of  the  stack  in 
the  parser  of  the  compiler  which  can 
affect  the  acceptable  depth  of  nesting  of 
parentheses  permitted  in  an  expression. 
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Postponement  of  Scheduled  Cost 
ComJMrison  Revlewa  of  Commercial 
or  Industrial  Activities  Performed  by 
Government  Employees 

AOENCv:  National  Bureau  of  Standards, 

Commerce. 

action:  Postponement  of  scheduled  cost 

comparison  reviews  of  conunerdal  or 

industrial  activities. 

Notice  is  hereby  given  that  as  a  result 
of  budgetary  uncertainties  and  the 
planned  consolidation  of  routine 
services  within  the  Department  of 
Commerce,  the  cost  comparison  reviews 
of  Government  Commercial  or  Industrial 
Activities  performed  by  government 
personnel  at  the  National  Bureau  of 
Standards  (NBS)  will  be  postponed  until 
later  in  fiscal  year  1982.  "The  initial 
schedule  of  reviews  was  published  in 
the  Federal  Regjstar  on  July  2a  1980  (45 
FR  46680).  The  review  schedule  was 
subsequendy  revised  twice  and  notice 
of  those  revisions  was  published  in  the 


Federal  Register  on  July  3a  1981  (46  FK 
38049)  and  on  October  16, 1961  (46  FR 
51006).  An  announcement  of  the  third 
revision  of  the  schedule  of  A-76  reviews 
will  be  published  in  the  Federal  Register 
when  departmental  decisions  on 
budgetary  levels  and  the  consolidation 
issues  are  resolved. 

FOR  FURTMEii  mtFonumon  eomncr. 

Robert  S.  Johnson,  A-76  Coordinator, 
Office  of  the  Director  of  Administration, 
National  Bureau  of  Standards 
Washington.  D.C  20234.  Telephone: 
(301)  921-2525. 

DATED:  March  2. 1982.  »] 
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National  Oceanic  and  Atmoaphartc 
Administration 

Opportunity  for  Financial 
for  Marina  Polutlon  Research 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce.  , 

action:  Notice. 


SUMMARY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
through  its  Office  of  Marine  Pollution 
Assessment  (OMPA)  announces 
opportunity  for  financial  assistance  for 
(1)  Research  related  toeffects  of 
pollution  and  human-induced  changes 
of  marine  ecosystems  (including 
ecosystems  of  the  Great  Lakes)  under 
sections  201  and  202  of  Pub.  L.  95-532 
(Marine  Protection  Research  and 
Sanctuaries  Act  1972)  and  (2)  research 
and  development  and  monitoring 
projects  needed  to  meet  priorities  set 
forth  by  section  6  of  Pub.  L.  95-273 
(National  Ocean  Pollution  Research 
Development  Monitoring  Planning  Act 
of  1978). 


;  Information  concerning 
conditions  under  which  applications  will 
be  received  may  be  obtained  from: 
Operational  Programs  Office,  Office  of 
Marine  Pollution  Assessment  (MPF28). 
7600  Sand  Point  Way  NE,  Bin  ClSTOa 
Seattle.  WA  98115. 

Eligible  AppUcanU 

Individuals,  corporations,  educational 
institutions  and  others,  including  local. 
State,  and  Federal  agencies  may  apply. 


iiTKNcThe 

overall  goal  of  the  OMPA  program  is  to 
develop,  integrate,  and  apply 
information  required  for  technically 
based  decisions  on  use  of  the  marine 
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environment  with  acceptable  ecological, 
economic,  and  social  consequences.  To 
address  this  goal,  three  objectives  have 
been  deHned: 

1.  Determine  the  ecological 
consequences  of  anthropogenic 
activities  which  pollute  the  marine 
environment. 

2.  Assess  the  consequences  of  marine- 
polluting  activities  in  terms  of 
ecological,  economic  and  social 
impacts. 

3.  DeHne  and  evaluate  environment 
management  alternatives  which  will 
foster  favorable  or  minimize  adverse 
consequences  of  anthropogenic  use  of 
the  marine  environment. 

Implementation  of  this  program  is  in 
recognition  of  the  need  to  apply  current 
scientific  knowledge  of  marine 
ecosystem  processes  to  investigate 
unresolved  problems  of  how  to  predict 
the  consequences  that  do  or  will  result 
from  polluting  activiUes.  An  underiying 
premise  is  that  society  will  continue  to 
use  the  marine  environment  and  that 
decisions  will  continue  to  be  made  as  to 
how  this  will  be  done.  The  program 
emphasis  is  on  developing  the  best 
environment  management  alternatives 
possible  at  any  given  time. 

Consequently,  although  all  of  the 
objectives  shown  above  are  being 
addressed  in  the  broad  sense,  the 
current  emphasis  is  being  directed 
toward  the  third  objective — ^the 
development  of  environment 
management  alternatives  to  reduce  the 
deleterious  consequences  of  specific 
polluting  activities. 

Of  the  several  areas  of  human 
activities  affecting  the  marine 
environment,  principal  concerns  are 
with  the  following: 

1.  Marine  Waste  Disposal. 

(a)  Sewage  Sludge/Effluents. 

(b)  Contaminated  Dredge  Material. 

(c)  Industrial  Wastes. 

2.  Marine  Mining. 

(a)  Outer  Continental  Shelf  Oil  and 
Gas. 

(b)  Hard  Mineral  Extraction. 

3.  Marine  Energy. 

4.  Marine  Transportation. 

5.  Accidental  Discharges, 
e.  Coastal  Land  Use. 

(a)  Non-Point  Use. 

(b)  Hazardous  Waste  Dumpsites. 
Some  representative  examples  of 

problems  or  approaches  considered 
relevant  to  the  program  are  listed  below: 

1.  Given  a  definition  of  the  oceanic 
distribution  and  physical/chemical 
forms  of  elemental  and  organic 
contaminants,  predict  concentrations  of 
these  contaminants  in  tissues  of  marine 
organisms. 

2.  Determine  the  body  burden  level  of 
specific  oontaminants  in  indivklnal 


organisms  which  will  alter  their  normal 
life  span  or  reproductive  capability. 

3.  Determine  the  critical  physical 
properties  of  sewage  sludge  which 
control  its  dispersion  after  discharge  at 
an  offshore  site. 

4.  What  are  the  time  and  space  scales 
for  a  pollutant  field  resulting  from  input 
of  a  pollutant  by  different  methods, ...  . 
at  different  sites. 

5.  Given  the  time  and  space  scales  of 
a  pollutant  field,  predict  the  level  and 
nature  of  biotic  exposure  to  the 
pollutant. 

These  approaches  may  be  addressed 
in  different  geographic  regions,  applied 
to  different  classes  of  pollutants  and 
resources,  and  directed  toward 
consequences  with  widely  different 
spatial  and  temporal  scales.  The 
development  validation,  and 
documentation  of  predictive 
methodologies  is  of  greatest  importance 
toOMPA. 

Procedtires 

Because  of  the  costs  associated  with 
the  preparation  of  full-scale  proposals, 
and  the  importance  of  programmatic 
relevance  in  reaching  final  decisions  on 
funding.  OMPA  invites  /n/tfo7  proposals 
of  no  more  than  five  double-spaced 
typewritten  pages  which  define  the 
nature  of  the  work  to  be  proposed. 
Review  of  initial  proposals  will  be 
based  principally  on  the  degree  to  which 
the  results  of  the  proposed  work  will  be 
relevant  to  OMPA's  program.  For  initial 
proposals  which  rank  sufficiently  high 
after  this  review,  a  request  will  be  made 
to  develop  full-scale  final  proposals. 
Review  of  these  final  proposals  will  be 
based  primarily  on  scientific  quality  of 
the  methods  and  techniques  of  the  then 
specifically  defined  research.  All  final 
funding  decisions  will  be  constrained  by 
the  actual  amount  of  funding-available. 

Initial  proposals  may  be  submitted  at 
any  time  after  March  1. 1982  and  will  be 
reviewed  regularly  during  the  year.  It  is 
anticipated  that  final  proposals 
developed  and  submitted  as  a  result  of 
favorable  reviews  of  the  initial 
proposals  will  be  reviewed  only  once  in 
FY82.  but  in  following  years,  reviews  of 
final  proposals  will  be  held  twice  yearly. 

All  initiaJ  proposals  must  be 
accompanied  by  an  Initial  Proposal 
Cover  Sheet  which  may  be  obtained  as 
part  of  an  Application  Package  by 
contractiot  tbt  above  address  or  Or. 
Robert  B.  Botne  at  (2M)  ft2ft-oe61. 
(Federal  Domestic  Assistance  Catalog  No. 
11.428.  PfaMmdal  Assistnice  for  Marina 
PolHitioR  Retearcnj 


Dated:  February  2S,  1802. 
Miico  P.  SoidOTab 

Deputy  Assistant  AdmMstratorfor 
Management  and  Budget 
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Patent  and  Trademark  Office 

Current  Membership  of  Performance 
Review  Board 

This  notice  announces  the  current 
membership  of  the  Performance  Review 
Board  for  the  Patent  and  Trademark 
Office.  Since  the  last  announcement  of 
the  membership  in  the  Federal  Register 
of  July  22, 1981  (46  FR  37746),  the  terms 
of  two  of  the  members  have  expired  and 
two  new  members  have  been  appointed. 
The  former  members  whose  terms  have 
expired  are: 
William  Feldman,  Deputy  Assistant 

Commissioner  for  Patents,  U.S.  Patent 

and  Trademark  Office.  Washington. 

D.C.  20231 
Jen  W.  Sears.  Deputy  Solicitor.  U.S. 

Patent  and  Trademark  Office. 

Washington.  D.C.  20231. 

The  two  new  members  are: 

Donald ).  Quigg.  Deptuty  Commissioner 
of  Patents  and  Trademarks.  U.S. 
Patent  and  Trademark  Office. 
Washington.  D.C  20231 

Bradford  R.  Huther,  Assistant 
Conunissioner  for  Finance  and 
Planning.  U.S.  Patent  and  Trademark 
Office,  Washington.  D.C  20231 
Each  new  member  is  appointed  to 

serve  as  a  permanent  member  and  Mr. 

Quigg  is  designated  to  serve  as 

Chairman.  The  current  membership  of 

the  PRE  is  as  follows: 

Donald  ].  Quigg.  Chairman,  Deputy 
Commissioner  of  Patents  and 
Trademarks.  U.S.  Patent  and 
Trademark  Office.  Washington,  D.C. 
20231.  Term — permanent 

Rene  D.  Tegtmeyer,  Member,  Assistant 
Commissioner  for  Patents,  U.S.  Patent 
and  Trademark  Office.  Washington. 
D.C.  20231.  Term — ^permanent 

Margaret  M.  Laurence,  Member, 
Assistant  Commissioner  for 
Trademarks,  U.S.  Patent  and 
Trademark  Office.  Washington.  D.C. 
20231.  Term — permanent 

Richard  |.  Shakman.  Member,  Assistant 
Commissioner  for  Administration, 
U.S.  Patent  and  Trademark  Office, 
Waihtagton.  D.C  20291.  Term— 
pemenent 

Bradford  R.  Hadter.  Member.  Assistant 
Conunissioner  for  Finance  and 
Planning.  U.S.  Patent  and  Ttademark 


Federal  Regjater  /  Vol.  47.  No.  46  /  Mondaf.  Maidr  a  1882  /  Nodoea 


Office.  Wariikigton.  D.C  20231. 
Term — permanent 

lames  O.  Utomas,  fr..  Member,  Director, 
Patent  BKamlnmg  Group  14a  U.S. 
Patent  and  Trademark  Office. 
Washington.  D.C.  20231.  Term- 
expires  fanaary  31. 1983 

Herbert  C  Wanuley.  Member,  Director. 
Tradeataric  Examining  Operation.  U.S. 
Patent  and  Trademark  Office. 
Wa^lngton.  D.C  20231.  Term- 
expires  faauary  31, 1963. 

Richard  ).  Wieland.  (Outside)  Member, 
Assistant  General  Counsel  for 
Litigation.  HQ  National  Aeronautics 
and  Space  Administration, 
Washington.  D.C  20546.  Term- 
expires  July  12. 1964. 
Persons  desiring  any  further 

informatkin  about  the  membership  of 

die  PRB  may  contact  Mr.  Aaron  W. 

Deitch.  Personnel  Officer.  U.S.  Patent 

and  Tradeourk  Office,  Washington. 

D.C  20Zn.  Telephone  (703)  557-2662. 
Dated:  Matdi  3.  IMZ. 

Gerald  |.  M«-i«tf.-» 

Commismoaet  of  Patents  and  Trademarks. 

fnootiU-mmruit-6-mmu»mi 

SlUJNa  OOK  SSIO-W-M 

COPYRIQHT  ROYALTY  TRIBUHAL 
[Docket  Nol  CRT  MM] 

1979  Cable  Royalty  DiatrilMition 
DetermlnalkM 

AOeNCY:  Copyright  Royalty  Tribunal 

ACTION:  Notice  of  final  determination. 

auMOUUiv:  Tha  Copyright  Royalty 
Tribunal  (Tribimal)  announces  the 
adoption  of  its  final  determination  In  die 
proceeding  concerning  the  distribution 
to  certain  copyright  owners  of  royalty 
fees  paid  by  cable  systems  for 
secondary  transmissions  during  1979. 


FON  RWTMBR  MWOWMATIOW  CONTACT: 

Frances  Garcia.  Chairman.  Copyright 
Royalty  Tribaui  (202)  653-^175. 

Intreduodea 

17  U.S.C  lll(dH5)(B)  requires  the 
Tribunal  after  the  first  day  of  August  to 
determine  whether  a  controversy  exists 
concerning  the  distribution  of  cable 
royalty  Ibm  deposited  by  cable  systems 
with  the  Q^yrl^t  Office.  Upon 
determination  that  a  controversy  exists. 
17  U.S.C  604(d)  requires  the  Chairman 
of  die  Tribenal  to  publish  in  die  Fadwal 
Regbter  a  notice  announcing  the 
commencement  of  distribution 
proceedings. 

In  a  nodoe  published  in  the  Federal 
Register  of  October  29. 1980  Uie  Tribunal 
directed  that  claimants  to  royalty  fees 
paid  by  cable  operators  for  secondary 
transmissions  during  1979  submit  not 


later  than  No^embm  IS.  1980  any 
conmients  ooaoonriiig  whether  « 
controversy  exists  cuuuemii^  the 
•  distribution  of  die  1979  royalty  fees. 
In  a  pid^  meeting  on  November  25. 
1980,  after  giving  claimants  the 
opportunity  to  appear  and  present 
arguments,  the  Tribunal  detenahied  that 
a  controversy  did  hi  loct  exist 
concerning  the  dtstribation  of  cable 
royalty  fees  for  the  period  bom  Janoaiy 
1  through  December  31. 1979.  This 
Tribunal  set  the  tthdtwa  date  of  March 
2. 1981  and  in  the  Fedenl  Begiater  of 
February  26. 1981  (46  FR  14154) 
announced  diat  dietributioa  proceedings 
had  commencetL 

Background  and  Chronalogy 

Structure  ofProceedk^ 

The  Tribunal  directed  claimants  or 
their  duly  authorized  representtives  to 
submit  proposals  on  the  structure  and 
procedures  of  the  proceedings  to  the 
Tribunal  no  later  than  March  13, 1981. 
Reply  comments,  if  any,  were  to  be 
submitted  no  later  than  March  20. 1981. 
The  Tribunal  furthor  directed  claimants 
or  their  duly  aathoriced  representatives 
to  submit  legal  brief  or  memorandum 
concerning  any  question  of  copyright 
owership  as  it  affects  a  claim  or  right  to 
any  of  the  cable  television  royalties  by 
Mardi  23. 1981  with  reply  brief  or 
memorandum,  if  any,  to  be  submitted  no 
later  than  March  aa  1981  (February  26, 
1981  (46  FR  14154)). 

In  the  Fadsral  Ke«iater  of  April  a 
1981  (46  FR  20886)  tha  Tribunal 
announced  that  a  oonfarenoe  of 
claimants  or  their  authorioed 
representatives  would  be  held  on  April 
15. 198140  discuss  tha  structure  and 
conduct  of  the  cbstributiaii  proceedings. 


Evidentiary  Proceeding 

In  a  notice  which  appeared  in  the 
Federal  Register  on  May  1, 1981  (46  FR 
24619)  the  Tribunal  announced  that  after 
hearing  the  views  of  claimants  it  has 
determined  that  the  proceeding  would 
be  conducted  in  two  separate  phases. 
Phase  I  would  be  devoted  to 
determining  the  peroentageo,  if  any.  of 
the  1979  royalty  fund  which  should  be 
awarded  to  (a)  motion  picture  and 
syndicated  program  s«qipliers:  (b)  sports, 
professional  and  collegiate:  (c)  pubUc 
television:  (d)  music;  (e)  commercial 
television:  (f)  commercial  radio;  and  (g) 
public  radio.  Phase  II  would  be  devoted 
to  resolving  disputes,  if  any,  among 
claimants  within  each  of  these 
categories. 

The  Tribunal  also  ordered  parties 
desiring  to  present  evidence  and 
argument  and  partidpato  in  cross 
examination  during  Miase  I  to  notify  the 


Tribunal  pf  said  inteOlioa  on  er  before 
May  15. 1981.  Only  thoee  partiee  who 
provided  such  notice  wo«dd  be 
permitted  to  participate  hi  Phase  L 
Parties  were  further  advieed  diat 
participation  in  Phase  I  was  not  a 
prerequisite  to  participatian  in  Phase  II, 
I%ase  I  of  the  evidenttaiy  heering  began 
on  July  7. 1981  and  continaed  over  a 
period  of  36  days,  ooadadlag  September 
23, 1981.  Participants  m  Phase  I  were 
allowed  the  opportunity  to  submit 
rebuttal  evidence  after  the  comptstioa  of 
the  direct  case.  Hie  partioipants  wen 
ordered  to  submit 

a.  Names  of  rebuttal  nviliiessee 

b.  Concise  summary  of  each  witness 
rebuttal  testimony 

c  Copies  of  rebuttal  documentary 
evidence. 

The  hearings  on  the  substaottve 
aspects  of  the  rebuttal  proceeding  began 
on  October  5, 1961  and  coatiBued  over  a 
period  of  seven  days.  conclucMng  on 
October  14. 1981. 

In  the  Federal  RegMer  on  December 
2. 1981  (46  FR  58545)  die  Tribunal 
published  its  summary  statement  of  its 
Phase  I  determinations.  In  accordance 
with  17  U.S.C  803(b).  a  foH  and 
complete  statement  of  the  Trfbnnd*s 
conclusions  of  law.  findings  of  fact,  and 
other  relevant  determinations  wiQ  be 
included  in  die  Tribunal's  final 
determination. 

In  that  same  statement  the  Tribunal 
in  preparation  for  Phase  11,  directed  that 
not  later  than  December  16, 1981  eadi 
claimant  category  shall  notify  trhe 
Tribunal  of  any  voluntary  agreements 
for  distribution  of  royalfy  fees  among 
the  claimants  within  a  category.  The 
Tribunal  further  directed  d^t  not  later 
than  December  16, 1981  any  claimant 
desiring  to  present  evidence  during 
Phase  n  shall  notify  the  Tribunal  of  such 
intention,  and  the  Phase  n  issues  to  be 
decided.  Additionally,  the  lYibunal 
directed  that  not  later  dmn  January  7, 
1982  parties  participating  in  Phase  n  to 
file  with  the  Tribunal  and  exchange  with 
other  parties  their  direct  «rritten  cases, 
including  list  of  witnesses,  pre-hearing 
statements,  any  written  witness 
statemenU,  and  all  doouasentaiy 
evidence. 

Phase  n  of  the  evidentiaiy  hearing 
began  on  January  19, 1982  and  continued 
over  a  period  of  eight  days,  concluding 
on  January  29. 1962.  Hie  Tribunal 
notified  the  parties  that  rebuttal  exhibits 
and/or  statements  should  be  exchanged 
widi  die  parties  by  the  dose  of  business 
on  Monday.  February  1. 1982.  The 
hearings  on  the  substantive  aspects  of 
the  rebuttal  proceeding  began  on 
February  3, 1982  and  continued  over  a 
period  (rf  three  days  condnding  on 
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February  6. 1982.The  Tribunal  ordered 
the  parties  to  submit  flndings  of  fact  and 
conclusons  of  law  on  February  16, 1982. 
In  the  Phase  n  proceeding  Multimedia 
and  other  parties  raised  the  issue  of 
compliance  regarding  20  claims  in  the 
program  syndicators  category.  On 
February  17, 1982  the  Tribunal  made  a 
request  to  the  Motion  Picture 
Association  of  America  to  furnish  any 
materials  appropriate  to  establishing  the 
validity  of  Uie  20  claims  objected  to  by 
Multimedia  Program  Productions.  This 
material  was  to  be  submitted  to  the 
Tribunal  and  interested  parties  by  2i30 
p.m.  on  February  19. 1982.  Replies,  if 
any,  were  to  be  submitted  by  2:00  p.m. 
on  February  22, 1982. 

Summary  of  Evidentiary  Fositions  of 
Major  Ckioiants-^^M  I 

Motion  Picture  Association  of  America 
(MPAA) 

MJ>AA  claimed  for  an  allocation  of 
80.5%  of  the  1979  cable  royalty  fund.'  As 
the  centerpiece  for  this  claim.  MPAA 
presented  a  Nielsen  study  of  the  viewing 
of  distant  signal  programming  by  cable 
households.*  MPAA  contended  that  the 
Nielsen  Report  provided  the  most 
reliable  and  objective  figures  concerning 
the  relative  importance  of  programming 
types  *  and  that  it  is  a  realistic  and  valid 
measure  of  harm,  benefit,  and 
marketplace  value,*  thereby  conforming 
with  the  criteria  the  Tribunal 
established  as  a  result  of  the  1978  cable 
royalty  distribution  proceeding.  Harm  to' 
syndicators  is  directly  affected  by 
increased  viewing  via  distant  signal 
carriage.*  Benefit  to  cable  operators  is 
confirmed  by  the  very  substantial 
amount  of  syndicated  series  and  movies 
which  are  included  in  the  programming 
mix.*  And  the  proven  record  of 
syndicated  series  and  movies  argue  that 
they  attract  subscribers  and  therefore 
measures  what  their  demand  would  be 
in  the  marketplace. 'The  wide  use  and 
respect  for  Nielsen  data  in  the  industry 
were  a  further  argument  for  basing  an 
allocation  upon  their  figures.*  In  the 
MPAA  survey  those  figures  for 
syndicated  programming  and  movies 
were  83%  for  viewing,  and  72%  for  time.* 

In  addition  to  the  Nielsen  survey. 


MPAA  presented  other  evidence  and 
testimony  to  demonstrate  that  program 
syndicators  are  harmed  by  distant  signal 
retransmission.  Besides  suffering  from 
"lost  compensation,"  which  can  be  said 
to  be  a  harm  suffered  by  all  copyright 
owners, "MPAA  argued  that  program 
syndicators  are  particularly  harmed  in 
that  they  are  completely  dependent  on  • 
syndication  in  order  to  realize  their 
return  on  investment"  In  1978-1979 
there  was  a  marked  inability  to  sell 
series  in  heavily  cabled  markets.'* 
Syndication  is  not  economically  feasible 
on  a  first-run  basis,  and  therefore 
network  syndication  is  the  means  by 
which  the  production  must  first  be 
financed.  ••  The  secondary  syndication 
market  is  the  means  by  which 
companies  generally  make  their 
profits. "Contracts  in  recent  years  have 
caused  the  length  of  time  it  takes  for  a 
series  to  reach  Its  critical  mass  to  be 
increased;  which  in  turn  has  caused  the 
financial  situation  of  producers  to 
become  more  precarious.  '*  Cable 
penetration  both  has  reduced  the 
viewership  of  network  and,  because 
their  advertising  revenues  are  affected, 
has  caused  them  to  have  fewer  funds 
available  for  program  production. "It 
has  also  reduced  the  price  at  which 
syndicated  series  can  be  sold. "The  fact 
that  the  most  heavily  cabled  markets 
are  frequently  die  smallest  is  not.  in 
MPAA's  judgement,  any  reason  for  this 
harm  to  be  discounted  because  the 
importance  of  profits  from  these  markets 
is  still  significant  '*  MPAA  argued  that 
the  high  prices  of  some  programs  are  an 
Indication  of  what  other  programs  in 
other  circumstances  have  failed  to  sell 
for  because  of  cable  penetration.'* 
MPAA  considered  that  the  Nielsen 
survey  was  a  good  measurement  of  this 
harm,  because  distant  signal  viewing 
reflects  the  amount  of  viewing  they  have 
lost  in  local  markets  where  they  sell 
their  programming. **  MPAA  also 
contended  that  in  contrast  to  the 
viewing  received  by  other  programming, 
the  amount  of  viewing  received  by 
MPAA  programnfiing  is  a  measurement 
of  the  degree  to  which  it  is  more  greatly 
harmed  than  that  of  other  parties  to  the 
proceeding.*' 

In  MPAA's  judgment,  the  criteria  of 
benefit  to  the  cable  operator  and 


marketplace  value  are  related  and 
therefore  should  be  considered 
together.** The  nation-wide  appeal  of 
movies  and  syndicated  programming, 
because  they  are  produced  and  sold  on 
a  national  basis,  cause  their  benefit  and 
marketplace  value  to  be  greater 
relatively  than  that  of  sports  or  local 
station  programming.**  MPAA  felt  again 
that  the  Nielsen  survey  was  the  best 
evidence  of  this.**  The  results  (83% 
viewing)  conform  with  those  in  a  Joint 
Sports  survey  in  the  1978  proceedings.** 
The  Nielsen  survey,  according  to  MPAA. 
further  includes  all  values  of 
programming  as  they  may  relate  to 
prime  time  and  any  regional  interest.** 
Nor  does  "hyping"  during  sweep  weeks, 
in  the  MPAA's  judgment  cause  any 
distortion  of  the  relative  values  which 
can  be  deduced  between  different  kinds 
of  programming  from  the  Nielsen 
survey.**  MPAA  argued  that  to  the 
degree  that  sports  might  be  under- 
represented  during  the  sweep  weeks, 
they  are  so  because  their  attractiveness 
is  less  than  that  of  movies  and  sydicated 
programming.**  In  terms  of  the  Nielsen 
survey  MPAA  considered  its  claim 
Justified  on  the  basis  of  benefit  and 
marketplace  value.** 

As  regards  the  secondary  criterion  of 
time,  MPAA  considered  that  the  Nielsen 
survey  provided  a  standard  according  to 
which  their  claim  could  be  justified  on 
that  basis  also.  In  that  study  the 
sydicated  series  and  movies  time  share 
was  72%  on  a  weighed  basis  and  74.16% 
on  an  unweighed  basis.** 

As  to  the  secondary  criterion  of 
quality,  MPAA  cited  factors  such  as 
awards  which  would  certify  their 
programming  as  of  high  quality,  and 
regarded  viewing  as  a  measure  which 
would  also  satisfy  this  criterion.*' 

The  Nielsen  survey  was  the 
centerpiece  of  the  MPAA  case,  and  its 
purpose  was  to  provide  as  accurate  a 
measure  as  possible  of  the  viewing  of 
distant  signal  programming  by  cable 
households."  To  achieve  this,  the  study 
was  broken  into  three  steps:  choice  of 
the  sample  stations;  determination  of 
distant  signal  carriage,  and 
categorization  of  programs.**  A  random 
sample  was  rejected  because  of  the  high 
probability  that  many  of  the  stations 
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would  not  be  carried  as  distant  signals  The  survey  was  carefid  to  insure  that 

and  that  Aelr  programming  woold  the  distinction  used  between  "distant" 

therefore  not  be  representative.** Since  and  "local"  conformed  to  that  in  the 

viewing  data  was  not  available  upon  Copyright  Act,  and  not  that  traditionally 

which  to  base  such  a  sample,  the  fee-  used  by  Nielsen  in  its  otiier  surveys.** 

generation  methodology  employed  in  the  The  distinction  in  the  Copyri^t  Act 

1978  proceedings  was  substituted  depends  on  the  FCC  definition  of  "must 

"because  it  provides  a  good  carry"  and  "may  carry",  and  these  fai 

approximation  of  the  distant  carriage  of  turn  are  based  upon  a  geographic 

a  particular  station."  *•  The  ratio  of  4n  contour  and  a  standard  of  what  is 

between  independent  and  network  "significantly  viewed."  *•  In  order  to 

affiliate  stations  stated  in  the  Copyright  reduce  as  much  as  possible  any 

Act  was  respected  in  employing  the  fees  selection  based  upon  personal  judgment, 

stations  generated  as  the  measure  by    ^  the  standard  in  neariy  90%  of  the  cases 

which  they  were  selected  for  the  was  significantly  viewed."  and  when 

sample.** The  original  sampling  frame  of  this  was  not  possible  the  Grade  A  and  B 

104  stations  was  reduced  and  stratified  contours  were  used,  so  that  in  only  a 

into  25  network  affiliate  and  25  very  small  percentage  of  cases  was  a 

independents.** The  MPAA  contended  distinction  made  based  upon  personal 

that  the  greater  importance  given  to  judgment*' 

independents  in  the  survey  reflects  The  program  categorization  followed, 

accurately  the  real  world  and  the  st  least  to  some  extent  the  program 

relative  greater  importance  of  types  whidi  were  awarded  shares  in  the 

independent  distant  signal  carriage.**  1978  distribution.** In  order  to  eliminate 

The  survey  further  weighed  the  figures  ^11  network  programming  Nielsen 

of  individual  stations  to  project  the  applied  the  codes  to  the  results  of  the 

results  to  100  station  sampling  frame.  **  survey  that  it  uses  normally  for  such 

This  weighting  was  based  upon  the  programming.** Then  two  separate 

probability  of  a  station  being  selected  classifications  of  the  programming  were 

according  to  its  fees  generated  and  made:  one  by  Larson  Associates  and 

according  to  whether  it  was  a  member  on^  hy  NielseiL**  Nielsen  employed  its 

of  a  commonly  owned  group.  *•  MPAA  o*"*  expert  the  Nielsen  Syndicated 

rejected  the  suggestion  that  any 

particular  kind  of  programming,  such  as 

sports,  was  injured  by  this  limitation  to 

one  station  fi^m  any  commonly  owned 

group  on  die  grounds  that  there  is  no 

demonstrable  difference  in  programming 

between  one  station  in  a  group  and 

another.*'  MPAA  cited  the  high  level  of 

fees  generated  attributable  to  the 

stations  in  the  sample  and  in  the 

sampling  frame  as  evidence  of  the  MPAA  proposed  the  following 

Hklihood  that  the  results  would  correlate  allocation  for  all  claimants:** 

very  closely  with  the  real  worid.**The 

results  of  the  viewing  for  the  ""p** 

superstations  was  cited  furdier  as  ^JS** 

evidence.** The  sampling  frame  can  also      pbs — I 

be  considered  accurate,  in  the  judgment       "^ - 

of  MPAA,  because  it  reflects  the  fact  mc"  ~ 

that  a  large  number  of  the  700  or  so  owoiiontf 

commercial  stations  are  not  carried  as  a 

distant  signal.**  Nor  is  it  impaired  by  the  f>,mei* 

fact  that  it  doesn't  include  any  Form  1  or 

2  cable  systems;  because  they  represent  t,,    ,^-  .c    -.  r^i  • 

a  very  smaU  proportion  of  the  royalty  ^^^  ^""^  ^^^'^  Ciaimanta 

pool  and  their  viewing  would  very  likely  The  claims  made  by  Joint  Sports  was 

be  similar  to  that  of  Form  3  systems  for  35%  of  the  royalty  fund.  The  Joint 

anyway.  Sports  clafanants  contended  that  their 


Dictionary.  BIB  ID  Sourcebook,  and 
Television  Radio  Age;  and  Larson 
employed  the  Annual  Programming 
Reports,  the  BIB  ID  Sourcebook,  Nielsen 
ROSP,  TV  Guide,  and  telephooe  calk  ta 
the  stations.*'  At  the  end  ai  the 
classificaticHi  the  lists  were  exchanged; 
however,  it  was  agreed  beforehand  that 
the  final  judgment  would  rest  in  the 
hands  of  Nielsen,** 

The  substance  of  the  survey  were  the 
time  and  viewing  figures  developed  by 
Nielsen.**  The  source  of  these  figures 
were  the  diaries  collected  by  Nielsen 
from  households  subscribing  to  cable.** 
Every  station's  distant  signal  viewing 
from  all  over  the  country  was  counted.** 
The  quarter  houre  of  programming  on  an 
individual  station  basis,** then,  to 
provide  the  bottom  line  figure  for  each 
group,  were  weighted  separately  within 
either  the  network  or  the  independoit 
group. "  The  percentages  at  the  botton 
of  the  study  represent  the  percentages  of 
the  total  attributable  to  the  various 
categories  of  programming.**  Blacked- 
out  programming,  by  definition,  woald 
not  appear,  because  no  figures  would  be 
shown. 

The  survey,  based  on  all  four  sweep 
periods,  shows  the  following  time  and 
viewing  percentages:** 
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case,  more  than  any  of  the  oAers.  relied 
most  heavily  on  evidence  that 
conformed  with  the  Tribunal's  criteria, 
in  that  their  focus  was  specifically  on 
the  value  of  Sports  programming  to 
cable  operators.*'  Joint  Sports  claimed 
that  the  value  of  die  programming  was 
much  greater  then  the  time  it  occupied, 
or  its  viewing.**  Joint  ^>orts  further 
based  its  claim  on  two  considerations: 
That  no  single  formula  succeeds  in 
taking  into  account  all  pertinent  data, 
and  that  the  proceeding  for  1979  reflects 
circumstances  in  the  industry  that  are 
entirely  different  from  what  they  were  in 
1978**  Joint  Sports  also  emphasized  that 
it  was  widi  respect  to  the  claim  <tf 


movies  and  program  syndication  that  its 
claim  was  made,  in  that  the  two  are  the 
largest  claimants.*^ 

Joint  Sports  considered  that  the  value 
of  sports  programming  to  cable 
operators  was  most  effectively  proved 
by  the  testimony  of  cable  operators 
themselves, **  and  that  such  testimony 
suggested  that  sports  and  movie 
programming  were  valued  equally.** 
Joint  Sports  considered  that  three 
witnesses  provided  especially  valuable 
testimony:  Charles  Dolan  and  Chester 
Simmons,  who  appeared  on  behalf  of 
Sports,  and  James  Hall,  who  appeared 
on  behalf  of  NAB.**  Charles  Dolan  is  the 
Chief  Executive  Officer  of  Cablevision. 
Chester  Simmons  is  the  Chief  Executive 
Officer  of  Entertainment  and  Sports 
Programming  Network  (ESPN),  and 
James  Hall  is  responsible  for  the 
management  of  cable  systems  owned  by 
Storer  Cable  Communication. 

Joint  Sports  considers  that  the  three 
men  offered  incontrovertible  testimony 
as  to  the  value  of  Sports  programming  to 
cable  systems.**  Sports  programming  is 
the  most  important  prograinming  when  a 
cable  system  considers  which  distant 
signal  to  import,**  or  at  least  is  equal 
with  movies.  **  Its  appeal  to  cable 
operators  is  not  on  the  basis  of 
viewing."  Rather  it  is  the  ability  of 
sports  programming  to  attract 
subscribers.'* Sports  programming  as 
distinct  from  movies  or  syndicated 
programming  is  unique.**  Sports  is 
carried  primarily  at  times  when  most 
viewers  can  watch  television.'*  Sports 
satisfies  the  primary  advantage  that 
cable  offers  to  subscribers,  in  that  it 
offers  choice  beyond  what  is  available 
locally.''*  While  movies  and  syndicated 
programming  is  fungible  with 
programming  of  its'own  kind,  sports 
cannot  be  duplicated.'* In  2979  Sports 
did  not  place  the  same  administrative 
burden  on  cable  operators  that 
syndicated  programming  did,  to  be 
blacked  out  in  accordance  with 
syndicated  exclusivity  rules."  Sports' 
underlying  value  is  demonstrated  by  the 
fact  that  even  in  markets  where  it  is 
saturated,  like  New  York,  sports 
programming  is  still  of  great  interest  to 
cable  operators.'* 

The  Joint  Sports  claimants  introduced 
a  study  by  BBDO  in  order  to 
demonstrate  that  the  views  held  by  the 
cable  operators  who  testified  were  also 
shared  by  others  in  the  industry. "To 
correct  the  deficiencies  that  were 
pointed  out  in  connection  with  a  similar 
study  presented  by  Sports  in  the  1978 
proceeding,  the  survey  in  this 
proceeding  was  careful  to  distinguish 
between  distant  signal  programming  and 
"made  for  cable"  programming  and 
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between  networic  and  nonnetwork 
sports;  the  study  also  focussed  only  on 
distant  signal  programming  that  was 
actually  imported."  Interviews  were 
conducted  by  telephone  and  embraced 
31  of  the  nation's  50  largest  MSO's  and 
53  of  108  randomly  selected  Form  3 
cable  system  managers.**  The  results 
were  that  sports  and  movies  were 
considered  by  far  the  most  valuable 
distant  signal  programming,  with 
syndicated  programming  considered 
much  less  important.** The  method  of 
the  study  was  to  ask  each  respondent 
what  dollar  value,  out  of  $100,  he  would 
place  upon  each  type  of  programming.** 

BBOO  Study— Average  Auxxations  For 

DiSTAffT  SKWAL  PROGRAMMINQ  CaTEQORIES 

Carried  in  1979 
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Th«  decline  in  the  results  from  movies  in 
oomparison  with  the  study  Sports 
presented  in  the  1978  proceeding  was 
attributed  to  the  distinction  made  in  this 
study  between  distant  signal  movies  and 
those  on  pay  cable.**  The  higher  value  to 
sports,  in  turn,  was  presumbly  the 
converse  of  this  effect.** 

In  addition  Joint  Sports  introduced  an 
econometric  study  prepared  by  Lexecon. 
Inc..  to  show  that  the  amount  of  time 
sports  programming  is  carried  by 
stations  has  a  significantly  greater 
impact  on  whether  that  station  is  carried 
as  a  distant  signal  than  does  the  amount 
of  time  it  carries  of  other  types  of 
programming.** The  marginal  effect  of  . 
•ports  programming  on  whether  or  not  a 
station  would  be  carried  as  a  distant 
signal  was  found  to  be  5.9  to  6.6  times 
greater  than  that  of  movies  and 
syndicated  programming.*'  On  the  basis 
of  MPAA/Nielsen  data  submitted  in  the 
1978  proceeding  the  marginal  effect  of 
sports  was  found  to  be  7.2  to  9.9  times 
greater." 

Joint  Sports  supported  these 
conclusions  also  with  reference  to 
studies  submitted  by  other  parties  which 
show  the  value  that  cable  subscribers 
place  upon  sports  programming:  the 
Arbitron  study  submitted  by  NAB,  and 
the  MPAA/Nielsen  survey.** The 
conclusion  was  that  sports  and  movies 
are  the  resaons  individuals  subscribe  to 
cable.**  Syndicated  series  were  less  a 
reason.*'  The  interest  in  sports  has 
increased  from  1978  to  1979.** 


With  respect  to  Uie  MPAA/Nielsen 
survey,  in  the  eyes  of  the  Joint  Sports 
claimants,  its  results  reflect  the  fact  that 
Sports  programming  is  of  much  greater 
interest  to  cable  viewers  than  its  time  on 
the  air  measures.**  Sports 
programming's  average  audience  is 
substantially  greater  than  that  for  any 
other  program  category.**  Its  share  of 
total  audience  viewing  is  significantly 
higher  than  its  share  of  broadcast  time,** 
a  ratio  of  2.84  to  l,**and  these  values 
are  reflected  in  prime  time  viewing  of 

-sports." 

The  distant  carriage  of  sports  flagship 
stations  was  considered,  by  the  Joint 
Sports  Claimants  to  be  a  significant 
measure  of  the  interest  in  sports 
programming,**  especially  as  between 
1978  and  1979.**  In  1979  five  percent  of 
U.S.  television  stations  were  flagship 
stations;  yet  they  were  all  carried  as  one 
or  more  (Ustant  signals  by  virtaully 
every  cable  sytem.'**  Furthermore,  the 
sports  flagship  stations  contributed  58% 
to  the  royalty  pool  on  the  MPAA  fee- 
generation  basis:  in  1978  51%.'*'  In  1979 
this  was  an  11 V^  times  greater 

-  contribution  than  that  of  the  average 
television  station  as  opposed  to  a 
contribution  in  1978  8.8  times  greater. *•• 
The  importance  of  distant  signals  was 
overwhelmingly  in  favor  of  flagship 
8tatk)ns  carrying  relatively  large 
amounts  of  sports  programming.  '<>* 

Joint  Sports  submitted  that  the  growth 
of  superstations  in  1979  is  a  factor  that 
must  be  taken  into  account  in  any 
assessment  of  the  value  of  sports 
programming.'** They  were  all  sports 
flagship  stations  and  they  were  the  least 
cosUy  and  easiest  distant  signals  to 
import'** To  the  extent  that  selection  for 
satellite  retransmission  is  not  the  choice 
of  the  stations  themselves,  the  choice 
reflects  the  kind  of  programming  that  the 
cable  industry  considers  the  most 
valuable.'** To  the  extent  that 
programming  is  a  factor,  the  fact  that  all 
superstations  were  sports  flagship 
stations  is  significant. '•'Evidence  was 
submitted  that  sports  programming  is 
very  important  to  superstations.  '•• 

The  Joint  Sport  Claimants  also 
submitted  evidence  to  the  effect  that 
wiiile  cable  operators  may  be  interested 
in  other  types  of  programming.  "*• 
documents  and  testimony  before  the 
FCC,  nevertheless,  do  show  the  interest 
that  cable  operators  have  in  sports 
programing."* 

According  to  Joint  Sports,  the  amounts 
paid  by  broadcasters  for  programming 
rights,  contrary  to  the  assertin  of 
MPAA,'"  also  attest  to  the  greater  value 
they  place  upon  sports  programming."* 
A  comparison  of  tiie  average  amount 
stations  which  buy  movie  and 


syndication  rights  pay  for  those  rights, 
with  the  average  amount  stations  which 
buy  sports  programming  pay  for  that 
programming,  reveals  that  a 
substantially  higher  sum  is  paid  per  hour 
of  sports  programming  than  for  movies 
ans  syndication."*  Joint  Sports  cited 
also  as  evidence  in  support  of  this  a 
comparison  of  spot  ad  rates  on  several 
flagship  stations."* The  values  of  sports 
prugramming  to  cable  operators  is 
further  increased,  with  respect  to  movies 
and  syndication,  by  the  fact  that  much 
syndication  represents  duplication  "* 
and  that  much  of  it  also  is  required  to  be 
blacked  out"* 

Finally,  the  Joint  Sports  Claimants 
contended  that,  while  it  is  impossible  to 
quantify  the  harm  to  sports  from  cable 
retransmission: "' nevertheless,  as  an 
issue  harm  is  much  more  compelling 
with  respect  to  sports  than  it  is  with 
respect  to  other  claimants.  "*  Joint 
Sports  stated  that  this  harm  is  due  in  a 
major  respect  to  the  breadth  of  the 
markets  in  which  sports  is  marketed  and 
in  which  there  is  distant  signal  cable 
importation."* The  ephermeral  nature  of 
sports  is  also  a  way  in  which  it  is 
harmed  as  no  other  claimant  is.'** 
Moreover,  the  assumption  that  sports 
was  harmed  by  cable  was  present 
during  the  entire  legislative  course  of  the 
passage  of  the  Copyright  Act  •*'  This  is  a 
presumption  that  can  further  be  drawn 
from  the  fact  thart  rival  sports  clubs  do 
not  televise  into  each  other's  home 
markets.'**  Also,  the  Sports  interests 
have  shown  their  conviction  that  cable 
importation  is  harmful  in  their  efforts 
before  the  FCC.'**  and  in  litigation.'** 
The  Sports  Claimants  contended  that 
this  harm  is  an  assumption  held  by 
everyone  in  the  industry.'** 

Joint  Sports  proposed  the  following 
allocation  for  all  claimants:  '** 
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National  Association  of  Broadcasters 
(NAB) 

NAB  made  claims  according  to  two 
.methodologies.  According  to  one  the 
royalty  share  for  commercial 
broadcasters  was  17.2%:  '*'  according  to 
the  other  it  was  12.7%'** 

NAB  contended  that  with  respect  to 
the  criteria  established  by  the  Tribunal, 
the  relevant  marketplace  concerning 


distant  signal  retransmission  has  never 
existed,  and  therefore  that  it  must  be 
treated  as  a  summation  of  other  factors 
such  as  benefit  and  harm.'** The  spot  ad 
rates  in  the  record  were  from  the 
broadcasting  market  not  the  cable 
market  and  in  the  one  instance  where 
distant  signal  advertising  is  sold.  WTBS. 
the  station  refused  to  furnish  the 
figures.  '^  Broadcast  program  station 
expenditures  bear  no  relationship  to  the 
value  of  distant  signal  programming, 
and.  in  any  event  if  any  comparison 
were  to  be  made  on  this  basis,  it  would 
have  to  include  many  broadcast 
expenses  than  those  strictly  associated 
with  progranunlng  rights.  '*' 

For  its  claim.  NAB  therefore  relied 
most  heavily  on  the  benefit  it  contended 
local  station  programming  provides 
cable  operators  as  a  distant  signal.  NAB 
presented  four  witnesses  whose 
testimony  was  to  this  effect  James  Hall. 
Vice  President  for  Operation  of  Storer 
Cable  Communication;  Miilip  McHugh. 
Chairman  of  McHugh  &  Hoffinan.  Inc.. 
Dr.  Leo  Beranek,  Chairman  of  the  Board 
of  Directors  of  Boston  Broadcasters,  Inc. 
(BBI):  and  Paul  Rich,  Vice  president  of 
Operations  of  BBI  Communications, 
Inc.'** 

NAB  considered  that  the  advantage, 
on  a  distant  signtd  basis,  of  local  station 
programming  to  cable  operators  is  the 
variety  that  it  offers  and  the  fact  that  it 
allows  the  operator  to  fill  as  many  full 
channel  of  programming  as  possible.*** 
Its  appeal  can  also  be  measured  in 
terms  of  its  relevance  to  the  cable 
community  served;  its  uniqueness: 
whether,  without  subscribing  to  cable.  It 
is  unavailable;  its  promotability;  and  its 
value  with  respect  to  the  impact  of 
nonbroadcast  services,  i.e..  pay  cable.  *** 
Of  prime  importance  is  diversity."* 
which  tiie  1979-80  NEM  Arbitron  study, 
introduced  by  NAB,  confirmed  to  the 
extent  that  cable  subscribers  indicated 
that  the  most  important  reason  for 
subscribing  was  program  choice.  "• 
Cable  operators  choose  "bundles"  of 
different  types  of  programming  as 
distant  signals,  not  individual 
programs.  '*'  The  regression  analysis 
prepared  for  NAB  by  Information  and 
Analysis,  Inc..  found  that  the  popularity 
of  particular  programs  was  not  a  factor 
in  a  cable  operators  selection  of  a 
distant  signal  for  retransmission.  '** 
Instead,  the  studies  prepared  by 
Wharton  Econometrics  Forecasting 
Associates,  Inc.,  suggested  that  this 
selection  was  related  to  (1)  the  amount 
of  non-network  distant  signal  time 
occupied  by  station-originated 
programming,  (2)  the  proximity  between 
cable  systems  and  the  distant  signals 
they  import,  and  (3)  the  respective  size 
of  the  television  market  from  which  the 


signal  is  being  imported  with  respect  to 
the  television  maricet  into  which  it  is 
being  retransmitted.  ***  Ultimately,  the 
only  measure  of  a  distant  signal's  value 
to  cable  operators  is  its  ability  to  attract 
subscribers.'**  Audience  ratings  are  not 
such  a  measure  because  they  do  not 
gauge  the  ability  of  a  particidar  signal  to 
sell  subscriptions,'*'  and  Norman  Hecbt 
President  of  Information  and  Analysis. 
Inc..  testified  that  from  his  experiences 
cable  operators  are  not  interested  in 
viewership  ratings.'** 

NAB  contended  that  the  appeal  of 
local  station  programming  to  cable 
operators  can  be  found  in  such 
programming  as  "soft  news."  whidi  has 
an  interest  broader  tiian  that  of  the  local 
maiicet  in  which  it  is  produced;  '**  in 
station  originated  news  for  which  the 
demand  is  increasing:'** and  in  many 
other  kinds  of  pro^amming,  particularly 
children's  programming,  such  as  "Mister 
Rogers'  Neighborhood."  whose 
broadcast  is  not  restricted  to  the  local 
maricet  '**  Even  superstations  promote 
the  basis  of  their  own  locally  produced 
programming.  '**  And  in  some  instances 
station-produced  programming  has  been 
the  reason  cable  operators  have 
imported  a  particular  signaL'*' 

NAB  contended  that  one  of  the  prime 
benefits  to  cable  operators  of  local 
broadcast  stations  was  their 
proximity.'** Most  distant  signals  are 
imported  from  communities  that  are 
relatively  nearby.  '*"  In  1979  neariy 
three-quarters  of  the  distant  sign^ 
imported  were  from  television  stations 
located  within  150  miles  of  the  cable 
system.'** Cost  incontestably  was  the 
principal  reason  for  this.  '*'  But  the 
advantage  that  signals  which  are  closer 
and  cheaper  to  import  provide  cable 
operators  is  enhanced  further  by  the 
interest  that  large  maricets  have  for  the 
inhabitants  of  nearby  smaller 
markets.  '**  In  1979  signals  fit>m  markets 
lai^ger  than  those  into  which  the  signals 
were  being  imported  constituted  73%  of 
total  distant  signal  importation.  '**  News 
in  particular  has  an  appeal  if  it  is  bom 
nearby.*** 

NAB  considered  that  the  best  relative 
criterion  on  which  to  base  a  measure  of 
value  was  that  of  time.  '**  although  time 
cannot  be  taken  as  a  measure  by  itself 
and  NAB  conceded  that  the  Tribunal 
was  correct  in  its  judgment  in  the  1978 
proceeding  which  was  that  time  was 
only  a  criterion  of  secondary 
importance.'**  According  to  NAB,  time 
can  serve  as  a  useful  measure  against 
which  the  three  primary  criteria  can  be 
judged:  hann,  benefit  and  marketplace 
value.'*' The  issue  is  not  whether  time 
should  be  conceded  as  relevant  since 
such  a  concession  is  already  inherent  in 
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the  cases  of  all  parties:'** but  to  what 
extent  it  should  be  weighed. •"NAB 
calculated  from  its  Wharton  Study  what 
a  time  share  would  be  for  PBS  •••  (since 
in  the  MPAA/Nielsen  study,  a  time 
share  for  public  broadcasting  was  not 
included)  and  produced  a  time  share  for 
major  claimant  categories  as  follows:'" 
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The  percentage  of  17.3*  derived  from 
the  MPAA/Nielsen  study  as  the  share  of 
time  for  local  station  programming  was 
consistent,  in  NAB's  judgment,  with  the 
14%  derived  from  the  Wharton  Study; '•* 
because  in  the  Wharton  Study 
conservative  assumptions  were  made 
concerning  the  relationship  between 
local  programming  and  sports,  foreign 
programming,  and  advertising  time.'** 

With  regard  to  the  criterion  of  quality. 
NAB  considered  that  it  was  an 
extremely  difficult  criterion  to  assess 
and  that  it  was  not  necessary  to  have 
recourse  to  it  as  a  basis  for  allocation  in 
the  1979  proceeding.  The  record  without 
it  was  complete  enough  to  provide  for 
an  allocation  according  to  any  number 
of  bases.  ■•*  However,  to  the  extent  that 
the  cost  of  production  can  be  considered 
a  measure  of  quality,  NAB  contended 
that  its  expense  in  this  regard  qualified 
it  to  meet  a  very  high  standard.'** 

With  regard  to  harm,  NAB  contended 
that  to  the  extent  that  distant  signal 
importation  of  local  station 
programming  constitutes  the  use  of 
copyrighted  materials  without 
compensation  to  the  owner, 
broadcasters  were  harmed  to  the  same 
degree  that  all  other  copyright  owners 
were. '"Broadcasters  suffer  lost 
audiences,  for  instance,  to  the  same 
extent  that  sports  do. '•'However,  unlike 
sports,  movies,  and  syndicated 
programming,  broadcasters  do  not 
benefit  from  the  advantages,  referred  to 
as  "compensating  balances,"  that  cable 
opens  up  for  these  kinds  of 
programming,  and  which  allow  them  to 
be  sold  in  other  cable  markets. '••  Also, 
viewing  data  does  not  show  harm  unless 
it  Is  able  to  make  the  comparison 
between  viewing  before  a  signal  was 
imparted  and  afterward.  ••• 


t 


NAB  asserted  that  its  programming 
has  value  as  syndiction,"*and  that  the 
damage  that  national  syndicators  claim 
to  suffer  bom  distant  signal  importation 
is  not  borne  out  by  the  prices  that  they 
are  still  able  to  demand. ''' 

NAB  claims  that  the  record  in  the  1979 
proceeding  is  sufficiently  complete  for 
allocation  to  be  made  for  radio 
programming.'"  90%  of  all  cable  systems 
carried  radio,  and.  of  that,  a  large 
percentage  on  a  distant  signal  basis.'" 
According  to  the  Wharton  Survey,  for 
FM  radio  this  was  45.7%."*  In  1979. 
according  to  the  NEM  Arbitron  Study. 
16.9%  of  all  cable  subscribers  received 
distant  radio  signals.  "*  Independent  of 
any  of  the  more  intangible  values  that 
radio  represents  to  cable  operators,  such 
as  "formatting." '"its  value  can  be 
calculated  by  multiplying  the  extent  of 
its  carriage  limes  the  price  charged.'"  a 
result  which  produces  a  share  for  all 
radio,  including  NPR.  of  2.8%.  NAB 
argued  that  the  preponderance  of  this 
should  go  to  commercial  broadcasters, 
because  the  percentage  of  FM  distant 
radio  which  is  commercial  is  85%.  "*  Nor 
is  the  value  of  public  radio  broadcasting 
proven  to  be  necessarily  more 
intrinsically  worthwhile  than 
commercial  radio. '" 

With  regard  to  the  share  that  music 
might  justifiably  claim  as  its  part  of 
commercial  radio.  NAB  considered  that 
this  had  to  be  viewed  in  the  context  of 
radio  in  general:  "unlike  television, 
radio  listeners  choose  stations,  not 
programs."  '**  While  an  appeal,  music  is 
not  the  only  appeal  a  station  will  have 
and  constitutes  no  more  than  30%  of  the 
ingredients  that  make  a  station 
successful.'*' 

In  its  calculation  of  a  proposed 
allocation.  NAB  at  first  presented  two 
alternative  formulas.  The  first  of  these 
was  based  upon  the  quantity  of  distant 
signal  retransmission,  in  other  words, 
time.  This  was  weighted  by  other  factors 
to  reflect  the  different  degrees  of  value 
of  di^erent  kinds  of  programming  to 
cable  operators. '•'The  alternative 
formula  was  based  upon  the  viewere' 
standpoint  and  the  reasons  individuals 
subscribe  to  cable. '••The  following 
were  the  results  of  the  two  methods: '•* 
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Public  Broadcasting  Service  (PBS) 

PBS  argued  that  its  share  of  the 
royalty  fund  should  be  85%.  '** 

Harm 

On  the  criterion  of  harm.  PBS 
witnesses  testified  the  following:  That 
there  are  two  catergories  of  harm  which 
are  sustained  by  public  television.  One 
is  the  harm  that  may  be  suffered  by 
pubUc  television  producers  in  the 
marketing  of  their  programs,  distant 
cable  carriage  of  a  given  program 
diminishing  the  interest  in  that  program 
by  local  public  television  stations  whose 
support  is  necessary  to  clear  the 
program  through  the  "station  program 
cooperatiYe"  (SPC)  process.  The  second 
category  is  that  caused  by  the 
importation  of  distant  public  television 
signals  which  erode  the  local  base  of 
financial  support  for  a  public  television 
station  in  the  distant  cable  community. 
With  regard  to  instructional 
programming,  there  was  some  indication 
of  adverse  impact  on  the  sales  of  an 
adult  educational  program  series  in 
neighboring  states  by  virtue  of  the 
carriage  of  signals  across  state  lines: 
also  a  non-monetary  type  of  harm 
instructional  television  programs  have 
been  imported  without  the  benefit  of  the 
advance  community  planning  and 
coordination  that  is  supposed  to  go  into 
the  use  of  those  programs.  *•* 

Benefit  and  Marketplace  Value 

PBS  argued  that,  while  marketplace 
value  is  closely  tied  to  the  size  of  the 
viewing  audience  for  commercial 
television,  this  is  not  an  appropriate 
measure  for  marketplace  value  of  public 
television  (PTV),  and  PTV  does  not  look 
to  mass  audience  appeal  and  ratings  as 
a  measure  of  its  success.  PTV  cares 
more  about  the  program  than  its 
numbers. '•^ 

Evidence  was  presented  to  show  an 
increase  of  approximately  22%  of  PTV 
stations  carried  on  a  distant  signal 
basis. "'The  aggregate  number  of 
instances  of  distant  public  television 
carriage  in  1970  increased 
approximately  28*. '••and  the  aggregate 
number  of  subscribers  attributable  to 
these  instances  of  distant  carriage 
increased  by  approximately  28%.'** 

PBS  utilized  the  Larson  1979  studies  to 
show  that  PTV  signals  accounted  for 


9.1%  of  the  aggregate  instances  of  all 
distant  signal  carriage.'**  which  indades 
a  variety  of  different  types  of  part-time 
signals.  This  is  consistent  with  the 
overall  data  for  commercial  stations. 
Subsequent  examination  of  the 
underiying  data  established  that,  when 
only  ftdl-time  distant  signals  were 
considered,  PTV  represented  10.7%  of 
the  total. '•» 

Two  "attitudinal"  surveys  in  the 
record  were  referred  to:  one  by  BBDO 
and  the  other  by  Arbitron,  botii  noted  by 
their  sponsoring  witnesses  as  only 
supplemental  tools  with  which  to 
measure  value.  '••  In  the  BBDO  survey 
respondents  expressed  their  valuation  of 
PTV  in  terms  of  time  and  dollars  in  a 
range  of  bom  8.1%  to  10.7%.  ••«  In  the 
Arbitron  survey  of  television  preference 
pubUc  television  ranked  third. •••PBS 
argued  that  the  "attitudinal"  surveys 
support  its  arguments  with  regard  to  the 
benefit  and  market  value  of  its 
programming.  While  people  may  spend 
more  time  viewing  entertainment  fare  on 
commercial  television  signals,  they 
nonetheless  place  substantial  value  on 
the  opportunity  to  view  the  type  of 
programming  that  is  available  on  public 
television. 

Another  factw  contributing  to  the 
marketplace  value  and  benefit  of  distant 
public  television  signals  related/to  the 
quality  of  over-the-air  reception  of  the 
signals  of  public  television  stations.  In 
the  Arbitron  survey  a  number  of 
respondents  indicated  they  subscribe  to 
cable  in  order  to  obtain  better 
reception."* PBS  stated  that  many 
public  television  stations  operate  on 
UHF  channels,  and  testimoney  was 
presented  concerning  the  technical 
difficulties  encountered  by  UHF 
television  stations.  "^  In  rebutal 
testimony  a  PBS  witness  expressed  the 
view  that  while  the  distant  carriage  of  a 
UHF  television  station  would  be  of 
benefit  and  value  to  that  station,  more 
so  than  to  a  VHF  station,  the  distant 
carriage  of  a  UHF  station  by  the  same 
token  would  be  of  a  greater  benefit  and 
value  to  cable  operators  and  subschben 
than  would  the  distant  carriage  of  a 
UHF  station."* 

The  statute  under  which  federal  funds 
are  provided  to  public  television 
authorizes  and  directs  the  Corporation 
of  PubUc  Broadcasting  to  facihtate  the 
"full  development  of 
telecommunicationa  in  which  programs 
of  U^  quality,  diversity,  creativity, 
excellence  and  innovation .  .  .will  be 
made  availbl*  to  public 
telecommunications  entities."  '**PBS 
witneM.  lestiSed  that  PBS  regularly 
provides  nportsr  to  Congrsss  OB  its 


accomplishments  and  its  efforts  to  meet 
these  standards.  ••* 

PBS  presented  five  «vitnesses  who 
testified  concerning  the  quality  of  PTV 
programming.  Hie  essence  of  their 
testimony  was  that  the  public  television 
system  is  different  fit>m  that  of 
commercial  television,  whidi  prtnrides 
programming  primarily  geared  to  mass 
audience  tastes  and  the  need  to  satisfy 
advertisera  in  a  profit-oriented  business. 
Public  television,  on  the  other  hand,  has 
the  purpose  and  mission  of  presenting 
an  alternative  program  service,  whose 
standards  consist  of  quahty.  innovation 
and  diversity. 

Quantity 

PBS  cited  the  study  conducted  by 
NAB  of  Form  1.  2  and  3  cable  systems, 
according  to  which  pubUc  television  in 
1979  constituted  approximately  13%  of 
the  total  time  on  distant  signals.** 

PBS  proposed  the  following  allocation 
for  all  claimants:  •"• 
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Americdh  Society  of  Composers, 
Authors  and  Publishers  (ASCAP), 
Broadcast  Music  Inc.  (BMI).  andSesac. 
Inc.  (Music) 

All  music  claimants  joined  in  one 
presentation.  Music  presented  evidence 
on  three  questions:  (1)  Music's  share  of 
cable  royalties  attributable  to  distant 
cable  television  carriage:  (2)  Music's 
share  of  cable  ro]raltie8  attributable  to 
distant  cable  radio  carriage:  and  p)  the 
division  of  the  total  cable  royalty  fund 
into  television  and  radio  components, 
which  Music  claimants  felt  was 
necessary  for  the  computation  of 
Music's  share  of  the  total  fund. 

Marketplace 

On  the  question  of  marketplace  value. 
Music  claimed  that  the  cloeest 
marketplace  analogy  available  «vith 
respect  to  Mosic'r  she«  was  Om  amount 
paid  for  copyrighted  wmics  1^  local 
television  lBtMdcastn«.*wTkis  analogy 
was  felt  best  becanse  tt  shows  the 
relative  payments  by  broadcasters  for 
exactly  the  same  copyrighted  works  as 
carried  by  cable  operators. 

The  music  dainwints  aligned  that  die 
data>  GOBoeniiag  these  pajmaots, 
complied  by  the  FOG.  is  not  flidifect  to 


the  statistical  manipalatiim  that  they 
claimed  maiked  other  evidentiaiy 
showings  in  the  prooeedn^  and 
therefore  had  signtfkant  probative 
value.  That  report  sets  fcvtfi  commercial 
television  stations'  operatiag  expenses. 
Music  claimants  aigoed  diat  the  only 
issue  before  the  Tribmal  was  the  value 
of  copyrighted  wnks  to  cable  operatois. 
Stations  have  many  eiqienses  which  are 
not  related  to  expenses  for  copyright 
works  and  hence  not  related  to  this 
issue.  Therefore,  Music  claimants 
contended  that  only  three  of  the  stations 
program  expose  categories  were 
relevant  (1)  music  license  fees:  (2) 
rental  and  amortization  of  film  and  tape: 
and  (3)  other  program  and  performing 
righte.***  These  are  the  only  FCC 
program  expense  categories  which 
include  amounts  paid  for  copyri^t 
rights  by  local  televisioin 
broadcasters.  *•• 

Music  claimed  that  other  expense 
categories  in  the  FCC  report  were  not 
pertinent*** Rather,  they  are  cost 
elements  incurred  in  the  day-to-day 
operations  of  a  television  station, 
including  salaries  for  all  prtigram 
dqiartment  penonnel,  travel  and 
entertainment,  and  the  hke.  Music 
argued  that  the  costs  incurred  in 
producing  a  program  do  not  represent 
the  marketplace  value  of  that  pitigram. 
An  expense  program  with  httle  audience 
appeal  has  less  value  in  the  market  than 
a  much  cheaper  program  with  great 
audience  appeaL 

Music  presented  evidence  purporting 
to  show  that  locally  origiiiated 
programming  is  of  minimal  value  and 
therefore  has  no  effect  on  the 
computation  of  relative  shares  siiown  by 
rcCdata. 

Harm 

The  mucic  claimants  argued  that  they 
suffered  harm  from  distant  cahle 
carriage  in  several  ways.  They  claimed 
copyright  owners  of  music  are  harmed 
on  an  individual  basis,  because  the 
importation  of  a  certain  program  by 
distant  signal  into  a  given  market 
forecloses  the  iiltgliliAffd  that  a 
television  station  m  the  market  will  boy 
the  program  and  air  it  Hie  music 
contained  in  the  excluded  program  wiU 
be  also  excluded.*** 

The  fact  diat  performing  rights  in 
music  are  licensed  on  a  non-exclusive, 
blanket  basis  does  not  mean  that  on  a 
collective  basis.  Music  is  harmed  less 
dian  the  pro-am  produoo*  and 
syndicators:  If  both  die  perticoler 
program  and  its  music  are  denied  a 
chance  to  be  sold  to  a  broadcaster  fai  the 
cable  system's-marfcet  a  difiennt 
pragram— with  diffneot  meeie— «nH  be 
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sold  to  fill  that  Ume  slot.**  In  this 
respect,  the  harm  to  both  Music  and 
program  producers  and  syndicators  from 
cable  importation  can  be  said  to  be 
equal."* 

Testimony  was  presented  with  respect 
to  additional  harm.  The  competition 
from  distant  signals  received  in  a  given 
market  reduces  the  audiences  for  the 
local  television  stations  in  that  market 
With  a  station's  audience  smaller,  its 
advertising  revenues  are  reduced.*'* The 
reduction  in  local  stations'  advertising 
revenues  causes  direct  harm  to  Music 
because  the  music  license  fees  paid  by 
local  television  broadcasters  are  based 
upon  a  percentage  of  advertising 
revenues."* 

Benefit 

Music  runs  throug|iout  all 
programming,  not  only  movies  and 
syndicated  shows,  but  also  public 
affairs  programming:  *'*  sports;  *'*  public 
broadcasting:  "*  and  even  religious  and 
devotional  programming.*'* The  Music 
claimants  contended  that  because  of 
this,  music  benefits  cable  systems  in 
exactly  the  same  way,  and  to  the  same 
extent,  that  programs  themselves  benefit 
cable  systems. 

Quality  and  Time 

Music  testified  that  because  ASCAP, 
BMI,  and  SESAC  represent  virtually  all 
copyrighted  music  music  of  the 
"highest"  quality,  judged  on  any  basis,  is 
included  in  Music's  claim.  To  the  degree 
that  certain  programming  is  deemed  of 
"higher"  quality  than  other 
programming,  the  music  it  contains  is 
also  of  "higher"  quality.  Many  of  the 
programs  cited  by  public  broadcasting 
as  being  of  "high"  quality  were 
primarily  devoted  to  music.*'* 

Because  music  runs  throughout  all 
television  programming,  a  time  factor 
cannot  be  isolated  as  such.  To  the 
degree  that  time  is  used  as  a  basis  for 
evaluating  a  share  for  a  specific  type  of 
programming,  however,  music  must 
automatically  be  included  in  that 
evaluation. 

Music  proposed  the  following 
allocation  for  all  claimants:  *" 
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Canadian  Broadcasting  Claimants 

The  Canadian  broadcasting  claimants 
propose  that  a  share  of  the  royalty  fund 
be  awarded  to  their  group  for  all 
programming  carried  on  Canadian 
television  and  radio  stations. 

The  case  on  behalf  of  Canadian 
broadcasters  was  presented  by  the 
Canadian  Broadcasting  Corporation 
("CBC").  CBC  presented  witnesses  and 
studies  in  support  of  a  claim  for  4.8%  of 
the  royalty  fund  for  television  and  0.5% 
of  the  fund  for  radio,  for  a  total  of  5.3%. 

Testimony  was  presented  by  three 
witnesses  on  (1)  the  nature  of  CBC 
television  and  radio  programs  (2)  the 
data  on  the  progranmiing  broadcast  on  a 
Canadian  television  station  during  the 
FCC's  Composite  week  and  (3)  the 
extent  to  which  Canadian  television  and 
radio  signals  are  carried  on  United 
States  cable  systems. 

CBC  claimed  all  its  programming 
qualified  as  either  local  or  non-network 
and  stressed  its  role  as  a  major 
broadcaster.  CBC  relied  on  the  MPAA 
fee-generated  approach  as  a  basis  for 
quantifying  the  Canadian  claim. 

CBC  proposed  the  following  allocation 
for  all  claimants:*** 
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National  Public  Radio  (NPR) 

NPR  Claimed  a  share  of  3.78%.  •*• 

NPR  stated  that  there  were  difficulties 
in  establishing  this  share  because  of  the 
limited  data  cable  systems  declare  on 
their  statements  of  Account.** 
Nevertheless.  NPR  contended  that  there 
was  sufficient  evidence  to  justify  its 
award  according  to  the  Tribunal's 
criteria.*" 

The  marketplace,  as  such,  is  difficult 
to  establish  in  the  case  of  a 
noncommercial  product;***  therefore. 
NPR's  case  established  itself  primarily 
as  the  measure  of  the  value  and  benefit 
of  NPR  programming  to  cable 
operators.*** 

An  Arbitron  Study.  "Ratings  of 
Specific  Cable  Program  Services."  was 
submitted  which  showed  that  cable 
subscribers  gave  more  high  ratings  to 
distant  FM  station  service  than  to 
distant  television  signals.***  With 
respect  to  the  distant  carriage  of  public 
radio.  NPR  presented  evidence  to  the 
effect  that:  In  1979  the  vast  majority  of 
cable  systems  carried  radio:  in  the  NPR 


survey  of  over  250  cable  systems  this 
was  88.9%;  and  of  the  Form  3  systems  in 
that  survey  98.7%.***  As  for  distant 
carriage,  the  NPR  survey  showed  that  of 
all  cable  systems  approximatley  half,  or 
2000  cable  systems,  carried  NPR  on  a 
distant  signal  basis,***  and  that  among 
Form  3  system  NPR  carriage  on  a  distant 
signal  basis  was  63%.  or  approximately 
643  systems,  and  that  as  a  select  signal 
its  carriage  was  43%.**^  The  percentage 
as  a  distant  signal  of  those  NPR  stations 
carried  on  cable  systems  in  general  was 
77%.***  Each  NPR  station  is  carried  on 
the  average  by  12  cable  systems.***  NPR 
contended  that  this  carriage  alone  was 
sufficient  to  establish  that  cable 
operators  consider  its  programming  a 
benefit.***  Each  week  NPR  stations 
produce  on  the  average  150  hours  of 
original  programming.*** 

NPR  also  cited  evidence  of  the  appeal 
of  its  programming  to  subscribers  *•*  and 
argued  that  its  programming  appeals  to 
"upscale"  subscribers  who  might  not  be 
otherwise  interested  in  the  programming 
offered  by  cable.  *»*  As  a  result  it  can  be 
assumed  that  NPR  programming  is  a 
force  which  attract  subscribers  ***  and 
that  it  contributes  in  retaining  them, 
thereby  reducing  "chum".***  In  the  NPR 
survey.  12%  of  the  cable  systems 
charged  separately  for  radio  service: 
and  of  them,  the  percentage  of  their 
subscribers  paying  extra  for  this  service 
was  7.6%.***  It  cannot  be  assumed  that 
radio  use  in  general  is  below  that 
level.*** 

NPR  considered  that  a  major  benefit 
of  NPR  progranmiing  was  its 
uniqueness,  and  that  in  the  marketplace 
similar  programming  is  not  available 
other  than  through  NPR.***  This  stems 
partly  from  the  absence  of  commercials 
and  partly  from  the  particular  theme  and 
cohesion  of  NPR  programming.  *»•  In 
addition.  NPR  signals  are  broadcast 
directly  to  only  60%  of  the  population 
and  in  30  of  the  100  largest  markets 
there  are  no  NPR  signals  whatsoever.*** 
The  benefit  to  cable  operator^  is  being 
able  to  retransmit  NPR  programming  is 
in  direct  proportion  to  its  unavailability. 
The  wise  diversity  among  NPR  stations, 
however,  also  causes  them  to  benefit 
cable  and  be  of  value  to  subscribers, 
even  when  a  signal  is  retransmitted 
within  a  market  where  an  NMPR  station 
may  alrady  exist.**' 

One  measure  of  the  value  of  NPR 
programming  is  the  amount  listeners 
pay.  In  1979  over  400,000  Hsfeners 
donated  an  average  of  $23  to  NPR.**»  As 
a  percentage  of  all  subscriber  fees  to 
cable  systems,  those  for  radio 
represented  1.49%  of  the  total:  as  a 
percentage  of  fees  paid  for  television 
services  alone.  2.16%.*^  When  it  occurs. 


the  oo6t  of  audio  service  is  generally  10 
percmt  of  that  for  video  service.*** 

Other  indications  of  value  were:  that 
radio  signals  represent  Tirtually  the  sole 
source  of  audio  service,  as  compared 
with  television  signals  which  represent 
a  much  smaller  proportion  of  total  video 
service;  »*•  that  cable  operators  incur 
significant  expense  to  import  radio 
signals,  ten  to  fifteen  percent  of  their 
investment  to  retransmit  television 
signals;***  that  the  introduction  of  other 
cultural  services  on  cable  indicates  that 
there  is  a  demand  for  such  a  service;*** 
and  that  this  demand  is  also  reflected  by 
the  success  of  fJPR  in  marketing  Its 
programming  through  other  channels, 
such  as  cassettes.*** 

NPR  considered  that  with  respect  to 
itself  the  criterion  of  quahty  was  a  very 
valid  measure.*** Such  a  measure  has 
been  used  previously  before  other 
agencies  and  in  other  proceedings,  and 
the  test  of  its  appropriateness  has  been 
the  nature  of  the  work***  In  the  case  of 
NPR.  this  is  satisfied  by  the  fact  that 
NPR  programming  is  the  "state  of  the 
art"  its  production  incurs  a  high  cost**' 
and  its  quality  of  presentation  can  be 
clearly  recognized.*** NPR  programming 
is  unique  and  has  exceptional  breadth 
and  appeal.*"  Furthermore  the  number 
of  awards  NPR  has  received,  with 
respect  to  any  other  radio  programming, 
establishes  its  critical  acclaim*** 

NPR  contended  that  with  respect  to 
harm,  unlike  other  claimants.  NPR  was 
able  to  demonstrate  concrete 
examples.*" To  the  extent  that  NPR's 
signal  is  used  without  compensation, 
NPR's  harm  is  peculiar  to  it  in  that  NPR 
is  noncommercial  and  its  signal  is  being 
used  by  someone  else  for  commercial 
gain.*"  Importation  reduces  the  size  of 
the  audience  from  which  NPR  might 
expect  contributions.  It  provides  a 
service  to  those  who  might  otherwise 
donate  for  the  creation  of  a  local  public 
radio  station,**'  hampering  the 
expansion  of  the  NPR  system.*** 

With  respect  to  the  suggestion  that 
NPR  is  a  network  and  that  for  purposes 
of  the  compulsory  license  its 
programming  is  exempt  NPR  cited  the 
Tribunal's  decision  in  the  1978 
proceeding  with  respect  to  PBS:  the 
exemption  for  network  programming 
does  not  apply  to  noncommercial 
programming  because  the  Copyright  Act 
is  clear  in  making  a  distinction  between 
the  two.*** 

NPR  contended  that  while  cable 
operators  benefited  from  radio 
retransmission  in  general.  NPR  was 
nevertheless  more  valuable  relatively 
than  commercial  radio  ***  and  that  the 
ratio  between  their  shares  should  be 
two-thirds  for  NPR  to  one-third  for 
commercial  radio.**'  NPR  produced 
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600,000  boors  of  original  programming 
during  1879.  With  respect  to  commeitaal 
radio  no  evidence  was  forthcoming  of 
anjrthing  oonparable.***  Conunerdal 
radio  cooeists  primarily  of  music, 
broken  by  advertising  time,  and  its  news 
is  an  edited  version  of  the  wire  services. 
In  consequence,  commercial  radio  may 
justly  claim  only  for  disc  jockey  time.*** 

"Formatting"  further  reduces  the 
value  of  commercial  radio.***  NPR 
contrasted  the  uniqueness  of  its 
programming  with  that  of  commercial 
radio  and  dted  the  Carnegie 
Commission  Study  of  1977  which  found 
that  85%  of  all  commercial  radio  stations 
fell  within  5  formats,  while  NPR  in  98% 
of  the  cases  was  an  alternative  to  those 
formats.***  NPR  cited  the  number  of 
claims  filed  by  its  stations  as  evidence 
of  the  value  the  stations  themselves 
placed  upon  their  programming;  60%  of 
NPR  stations  filed  as  opposed  to  1.6% 
commercial  stations.  »••  NPR  cited  NPR's 
distant  signal  carriage  as  an  indication 
of  how  highly  prized  it  is  in  markets 
which  are  naturally  already  dominated 
by  commercial  radio.**'  The  following 
chart  is  a  comparison  of  incidents  of 
carriage:  **• 
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NPR  considered  that  the  fact  that  it 
was  able  to  sell  its  progranmiing  in  other 
markets  an  indication  of  its  superior 
value  over  commercial  programs.*** NPR 
receives  100  times  more  awards  than 
commercial  radio.*'* NPR  claimed  that 
commercial  radio  is  not  harmed  by 
distant  signal  retransmission,  because 
"formatting"  presupposes  a  given  niche 
in  a  given  market  and  therefore  the 
retransmission  into  that  market  of  any 
signal  that  is  not  appropriate  to  that 
niche  could  not  be  presumed  to  have 
any  impact  on  it*" 

NPR  argued  that  music's  share  of 
radio  programming  should  be  related  to 
the  percentage  its  license  fees  are  of 
programming  costs.  In  the  case  of 
commercial  radio  this  is  10%  and  in  the 
case  of  NPR  it  is  3%.*"  NPR  presented 
evidence  which  showed  that  less  than 
30%  of  NPR's  pro^amming  consists  of 
copyrighted  music.*'* This  is  in  contrast 
with  commercial  radio,  nearly  all  of 
whose  music  is  copyrighted.*'*  NPR  also 
asserted  that  no  harm  has  been  shovim 
to  music  from  radio  retransmission.*'* 
As  for  CBC's  share.  NPR  considered 
that  it  was  unsubstantiated  and  should 
be  minimal.*** 


Tha  following  was  the  cBstributioa 
NPR  proposed  for  radio  claimants:  *** 
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niaee  D— ADocatiaa  Amaqg  Program 
SiqipBer  Glaimants 

MPAA  and  Associated  Progmm 
Suppliers 

MPAA  and  associated  program 
suppUers  contended  that  in  I%ase  n 
their  share  of  the  program  suppliers 
category  should  be  98.5%.  *" 

The  group  of  syndicators  and 
producers  whom  MPAA  represented 
agreed  voluntarily  among  themselves  to 
the  methodology  on  whidi  this  claim 
was  based  and  MPAA  contended  that  it 
was  the  only  methodolgy  providing  an 
aUocation  in  phase  II  on  a  coherent 
basis  among  all  claimants.  *■•  The  other 
parties  did  not  integrate  their  claims 
within  an  overall  scheme,  but  instead 
stipulated  them  only  in  context  with 
themselves.***  The  voluntary  settlement 
negotiated  by  MPAA  was  premised  on 
the  assumption  that  those  with  whom 
the  agreement  was  initially  reached 
were  obliged  contractually  to  present 
the  interests  of  the  copyright  owners.*** 
MPAA  and  associated  program 
suppliers  stated  their  confidence  that 
these  contractual  obligations  would  be 
respected  and,  in  the  exchanges  of 
information  that  have  taken  place  so  far. 
have  found  no  reason  to  believe  that 
they  have  not  been.  *«»  MPAA  contended 
that  the  Copyright  Act  specifically 
encouraged  voluntary  agreements  both 
in  spirit  and  purpose  and  that  the 
agreement  that  was  reached  was  based 
upon  this  premise.*** 

Not  all  of  the  programming  of  the 
parties  who  settled  was  included  in  the 
sampling  technique  upon  which  the 
MPAA  methodology  was  based. 

However,  the  parties  settled 
regardless.***  58  parties  settled; 
however,  because  of  the  terms  of  the 
agreement,  these  individual  shares  are 
not  visible.  The  settling  program 
suppUers  were  just  as  protective  of  their 
rights  within  the  context  of  the 
settlement  as  those  parties  were  who 
did  not  settle.*** Of  those  who  settled. 


F«deral  Rigtoter  /  Vol.  47,  No.  45  /  Monday,  March  6.  1982  /  Notices 


some  received  no  share  at  all.*" 
Technical  variances  in  the  claims  of 
individual  parties  to  the  settlement 
should  not  be  used  against  the 
settlement  as  a  whole:  "•  No  allusion 
was  made  to  them  until  the  end  of  the 
Phase  II  proceeding,  the  discrepancies 
were  easily  correctible;  *••  and  other 
evidence  showed  that  the  distant  signal 
retransmission  of  the  programming 
involved  took  place."* 

MPAA  and  associated  program 
suppliers  contended  that  the  large 
number  of  individual  claimants  within 
their  category  precluded  balancing 
among  each  one  of  them  the  factora.and 
criteria  employed  by  the  Tribunal  in 
making  an  allocation  in  Phase  I.**' 
Because  of  the  use  of  these  criteria  in 
determining  overall  shares  in  Phase  I, 
however,  awards  made  in  Phase  II 
would  reflect  them  inherently.*" 

MPAA  argued  that  its  method  of 
distribution  was  even-handed  and 
administratively  feasible,  that  it  was 
characterized  internally  by  openness 
and  free  exchange  of  iiiformation,***  and 
that  it  allocated  among  all  claimants  on 
a  consistent  basis,  incorporating  the 
Tribunal's  criteria.*^ This  was  in 
contrast  to  parties  who  were  not 
members  of  the  settlement.  Their  claims 
were  presented  without  reference  to  the 
context  of  the  overall  syndicated 
program  category.***  They  attacked  the 
MPAA/Nielsen  data  without 
recognizing  that  the  data  produce  not 
the  70%  share  which  is  to  be  distributed 
among  individual  syndicators  in  Phase 
II,  but  the  share  MPAA  argued  should  be 
awarded  to  the  entire  syndicated 
Programmers  category  in  Phase  I,  in 
other  words  84.5%.^  The  other  parties 
submitted  shares  that  lacked 
proportion.*" 
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The  MPAA  settlement  was  based 
upon  the  viewing  figures  for  each 
syndicated  program.  Not  all  of  the  58 
pariiers  who  settled  were  MPAA 
members.  The  viewing  figures  for 
individual  programs  were  transformed 
into  fractions  of  the  viewing  for  all 
syndicated  programs,  and  the  share  of  a 
particular  syndicator  or  producer  was 
an  aggregation  of  the  shares  of 
programming  found  attributable  to 
him.*** MPAA  reconfirmed  that  it 
considered  the  study,  which  served  as 
the  basis  for  ftese  viewing  figures,  was 


accurate  within  a  narrow  range  of 
statistical  error. ■••and  contended  that 
any  study  which  under  these 
circumstances  is  not  based  upon 
sampling  is  unrealistic  and  prohibitively 
expensive.*** MPAA  did  not  deny  that 
the  use  of  sweep  weeks  might  cause 
some  programming  to  be  missed,  but 
questioned  whether  programming  not 
carried  in  sweep  weeks  could  be 
considered  significant  in  terms  of  value 
anyway.**' 

MPAA  and  associated  program 
suppliers  contended  that  the 
thoroughness  with  which  they  sought  to 
identify  and  credit  all  programming 
whose  viewing  was  shown  in  the 
Nielsen  survey  was  testified  to  by  the 
fact  that,  at  the  end.  only  5%  remained 
unidentified.*** This  "unclaimed"  fund, 
in  the  view  of  MPAA.  should  be 
allocated  in  the  same  proportion  as  the 
shares  are  awarded.*** 

MPAA  considered  that  parties  other 
than  those  it  represents  should  receive 
1.5%  of  the  programmers  share.*"* MPAA 
and  associated  program  suppliers 
proposed  the  following  allocation  of  the 
program  syndicators'  share:*** 
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Multimedia  Program  Productions,  Inc. 

Multimedia  Program  Productions,  Inc. 
(Multimedia)  proposed  that  its  share  out 
of  the  program  suppliers  category  be  3%, 
or  within  a  range  of  2-3%.  *"• 

Multimedia  presented  evidence  to 
show  that  justification  of  its  case  was 
fully  supported  by  the  Tribunal's 
criteria.*"  The  Nielsen  viewing  data, 
upon  which  negotiations  were  held 
between  Multimedia  and  MPAA  were 
considered  confidential  and  therefore 
not  admitted  as  evidence  of  the 
marketplace  value  of  Multimedia 
programming.***  In  order  to  provide  a 
marketplace  value  benchmark. 
Multimedia  presented  instead  a  study 
comparing  Donahue  advertising 
revenues  with  those  of  the  broadcast 
industry  totals  for  1979.*"*  The  resultant 
percentage  between  Donahue  and  total 
industry  advertising  revenues  was 
1.403%;***  in  Multimedia's  view,  an 
understatement.*"  Donahue's  spiU-over 
effect  onto  the  advertising  time 
surrounding  other  programs  was  not 
shown  in  these  figures,*'*  and  more 
prograouning  than  just  Donahue  was 
represented  by  Multimedia.*'* 
Advertising  rates,  however,  have  been 
recognized  in  other  parts  of  the 


proceeding  as  a  valid  measure  of 
value.*'*  Additional  measures  of  value 
were  the  extensive  carriage  and  high 
ratings  of  Donahue  *'*  and  the  requests 
by  viewers  for  transcripts.  •'• 

Multimedia  contended  that  cable 
operators  received  significant  benefit 
from  the  retransmission  of  Donahue  in 
that  it  is  a  trigger  program  which  wrill 
specifically  attract  subscribers.'" 

Viewers  of  the  retransmission  of 
WGN's  signal  in  1979  had  the  benefit  of 
being  able  to  call  into  the  show  directly, 
which  the  viewers  of  the  syndicated 
show  could  not*'*  The  immediacy  and 
timeliness  of  Do/ioAue  benefits  cable 
operators,  and  it  is  used  in 
promotions. '"Multimedia  cited  in 
particular  the  interest  of  United 
Video.*** Do/ia/iue  has  a  unique 
women's  audience  *"  and  its  inclusion 
in  The  Today  Show  is  a  sign  of  its 
popularity.*" Donahue's  daytime  shares 
in  1979  were  bom  36%  to  39%  and  its 
audience  measure  in  households  from 
5.900,000  to  7,200,000.*** 

Multimedia  contended  that  its 
programming  provided  ample  evidence 
of  quality;  •**  first  of  all  by  the  number 
of  awards  won,  not  only  by  Donahue, 
but  also  by  Young  People's  Specials,"* 
also  by  its  news  and  public  affairs 
content.  •*• 

Multimedia  cited  that  the  move  that 
Donahue  was  forced  to  make  in  19&2 
from  WGN  to  WBBN  was  clear  evidence 
of  the  harm  it  suffers  from  cable 
retransmission.**' This  move  was 
directly  related  to  the  interference  that 
the  retransmission  of  WGN's  signal 
caused  Donahue's  national  syndication 
sales  effort.***  Do/io/iue  was  harmed 
additionally  because  in  1979  the  FCC 
ruled  that  its  live  nature  precluded  it 
from  eligibility  for  syndicated 
exclusivity  protection.  •*•  Cable 
importation  has  made  renewal  6f 
syndication  contracts  more  difficult, *•• 
and,  as  with  sports,  harm  from  cable 
retransmission  is  magnified  because  of 
the  ephemeral  nature  of  Donahue."'  The 
regular  version  of  the  Donahue  show 
bears  no  resemblance  to  the  short 
segments  which  appear  in  The  Today 
Show,  and  therefore  the  duplication 
which  exists  in  this  case  cannot  be  said 
to  be  similar  to  the  duplication  that 
results  fix>m  cable  retransmission.*** 

Multimedia  presented  evidence 
according  to  which,  with  respect  to  time. 
Multimedia  should  be  allocated  3.13%  of 
all  non-network,  non-locally  produced 
commercial  programming.***  It  was 
contended  that  this  percentage  of 
broadcast  time  also  reflected 
Multimedia's  percentage  of  distant 
signal  programming. 


Federal  Register  /  Vol.  47.  No.  45  /  Monday.  March  8.  1982  /  Notices 


Multimedia  proposed  the  following 
allocation  of  the  program  syndicators 
share:  »»* 
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National  Association  of  Broadcasters 

The  National  Association  of 
Broadcasters  (NAB)  proposed  that  in 
Phase  n  its  share  of  the  program 
suppliers'  allocation  be  5%.**» 

NAB  recognized  the  dominance  of  the 
traditional  syndicators  and  considered 
that  with  respect  to  station  syndicated 
programming  harm  and  benefit  were 
difficult  to  assess  but  nevertheless  felt 
its  claim  was  justified  on  the  basis  of  a 
consideration  of  all  factors.  **• 

The  basis  of  this  daim  was  first  the 
value  and  benefit  station  syndicated 
programming  represented.  •»*  Such 
programming  is  unique,  timely,  and  first- 
run. '••It  is  not  subject  to  the  duplication 
that  is  typical  of  national  syndicators. 
and  therefore  is  intrinsically  more 
valuable.**  NAB  considered  that  the 
proximity  of  the  stations  originating  this 
programming,  and  therefore  its  regional 
appeal,  was  also  of  benefit  to  cable 
operators.  •*•  Local  stations  are  a  source 
of  creativity  and  innovation.'*'  The 
awards  station  syndicated  programming 
has  won  attest  to  its  quality,'*'  and  it 
has  educational  value.'** 

The  harm  suffered  is  the  same  as  that 
caused  by  cable  retransmission  to  all 
copyright  owners  generally,'** however, 
in  addition,  station  syndicated 
programming  is  subject  to  further 
specific  types  of  harm.'**  TTje  regional 
nature  of  cable  importation  causes  its 
impact  to  occur  precisely  in  that  area 
where  stations  most  frequently 
conducted  the  intra-group  exchange  of 
their  syndication.  »*•  Unlike  national 
S3mdication,  station  syndication  has  no 
other  market,  and  no  other  financial 
base,  than  the  area  it  is  originally  sold 
in.**'  Nor  does  it  have  the  specific 
compensating  balances  with  respect  to 
cable  that  national  syndicators  enjoy. 
I.e.,  pay  cable.***  On  superstations 
national  syndicators  are  able  to  demand 
a  higher  price,  and  therefore,  even  in  the 
traditional  sense  of  harm,  from  cable 
importation,  station  syndication  is 
harmed  relatively  more  because  it 
doesn't  have  this  opportunity.  •*• 

The  amount  of  station  syndicated 
programming  in  circulation  In  1979, 
according  to  NAB,  was  hard  to 
quantify.'**  Some  programming  follows 


the  pattern  of  traditional  syndication; 
some  is  exchanged  by  means  of  barter 
arrangements;  some  is  a  collective  effort 
by  co-owned  stations;  and  some  is 
organized  on  the  basis  of  intra-^roup 
exchanges.**'  Some  distribution  takes 
place  among  co-owned  stations  or 
among  ad  hoc  networics  created  for  that 
purpose,  in  some  instances  similar  to 
regional  sports  networics.'*'NAB  cited 
examples  of  station  syndication  that 
received  wide  distribution  »"  and 
objected  to  using  the  MPAA/Nielsen 
study  as  a  means  of  measuring  the 
extent  of  station  programming.*** 
Networii  tifiiliates,  upon  which  much 
station  syndicated  programming  is 
carried,  were  underrepresented  in  that 
study  »"  and  the  use  of  sweep  weeks 
resulted  in  a  false  measure  of 
carriage.***  Examples  were  cited  of 
programming  the  study  failed  to 
include.**'  Finally,  in  NAB's  judgment, 
the  Tribunal's  rejection  in  Phase  I  of  any 
single  measure  such  as  viewing  as  a 
basis  for  allocation  precluded  the  use  in 
I%ase  n  of  such  a  measure.*** 
NAB  proposed  the  following 
allocation  of  the  program  syndicators' 
share:  *•• 
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Spanish  International  NetwoHi.  Ina 

Spanish  International  Networic,  Inc. 
(SIN)  proposed  that  it  receive  a  share, 
out  of  the  program  syndicator's  total  of 
$311,000. »«» 

SIN  considered  that  the  amount  that  jt 
would  have  received  under  the  MPAA/ 
Nielsen  formula  did  not  reflect  what  it 
considered  its  programming  to  be  worth 
and  that,  in  addition,  bom  SIN'S 
experience  Nielsen  ratings  have  always 
under-represented  the  actual  viewing  of 
Spanish  speaking  audiences.**'  SIN  also 
ai^gued  that  it  should  not  be 
discriminated  against  because  it  failed 
to  be  party  to  a  voluntary  settlement  •** 
In  SIN'S  view,  its  programming  is  unique 
and  easily  differentiated;  in  awarding  a 
claim  the  Tribunal  is  both  assisted  by 
this  fact  and  obliged  to  take  it  into 
account*** 

In  1979,  SIN  was  the  single  source  of 
Spanish  language  television 
programming;  it  was  broadcast  in  its 
primary  areas  on  an  exclusive  basis; 
and  was  recognized  and  paid  for  as  such 
by  cable  opera tiors.***  SIN  is  the 
copyright  holder  for  60%  of  the  programs 
claimed  and  has  received  authorization 


to  represent  the  remainder."*  Therefore 
SIN  assumes  responsibility  for  any 
distribution  embraced  within  its 
share.***  SIN  considered  that  the 
Tribunal's  1978  niMng  that  a  single 
formula  was  not  appropriate  with  regard 
to  the  allocation  among  all  claimants, 
did  not  preclude  using  a  single  formula 
as  the  basis  for  allocation  to  a  single 
claimant  and  that  MPAA's  use  of  a 
single  formula  in  1978  for  distribution 
among  its  members  was  a  precedent '" 
SIN,  therefore,  urged  that  its  claim  be 
based  upon  a  fee-generated  formula.** 
Other  claimants  involved  much  more 
complex  drcumstancea.  and  a  formula 
appropriate  for  SIN  would  not 
necessarily  be  appropriate  for  them.** 
Because  of  limited  time.  SIN  based  its 
calculation  upon  Form  3  systems.'^  SIN 
identified  a  total  of  135  systems  that 
were  able  to  pick  up  programming  from 
SIN'S  five  major  distributors  and 
verified  in  their  Statements  of  Account 
to  what  extent  this  occurred.  Then,  as 
an  average  of  fees  paid  for  all  distant 
signals  on  a  given  system,  SIN 
calculated  the  fee  which  should  be 
attributed  to  SIN  and  added  the  fees  so 
derived  for  all  systems.'" 

SIN  did  not  consider  that  the  Tribunal 
had  made  any  specific  ruling  requiring 
the  distribution  in  Phase  II  to  be  based 
upon  the  criteria  enunciated  in  Phase 
L'"  However,  SIN  felt  iU  claim  satisfied 
these  criteria.'^  SIN  suffers  the  same 
harm  all  copjrri^t  owners  suffer  under 
the  compulsory  license.***  Cable 
operators  would  have  to  purchase  SIN 
programming  if  the  compulsory  license 
did  not  exist  and  SIN  is  deprived  of  this 
revenue."* SIN'S  audiences  are 
fi^ctionalized.  "• 

SIN  considered  benefit  and 
marketplace  were  equivalent  and  that 
the  value  of  its  programming  was 
established  by  the  fact  and  in  the 
extent  of  its  carriage.'"  SIN'S 
programming  cannot  be  considered  any 
less  valuable  because  FCC  rules  permit 
carriage  of  specialty  stations  under 
relatively  unrestricted  circumstances."* 
SIN  programming  is  diverse,  covers  the 
entire  broadcast  day,  and  focuses  on  a 
specific  audience  which  has  value  to  the 
cable  operator.  **»  This  value  is  SIN'S 
loss,*** and  the  compulsory  license 
permits  no  other  way  of  measuring  that 
value  except  thcpugh  the  fee-generated 
formula.  ••'  SIN  ftnally  cited  its  tape 
sales  as  an  additional  benchmark  of  its 
value.  ••* 

Mutual  of  Onuiha 

Mutual  of  Omaha  claimed  that  its 
allocation  of  the  program  syndicatora' 
share  should  be  $140,000."* 
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Mutual  considered  that  this  share  was 
fully  justified  in  terms  of  the  Tribunal's 
criteria.*^  and  that  the  share  offered  it 
by  MPAA  was  insufficient.  *"  It  is 
difficult  to  assess  the.value  of 
commercial  time  when  it  is  bartered, 
which  occurs  in  the  case  of  "Wild 
Kingdom"  because  no  fees  are 
exchanged;  instead  a  certain  portion  of 
the  commercial  time  is  reserved  by 
Mutual  for  itself.*^  Mutual  therefore 
reconstructed  what  It  felt  was  the 
commercial  value  of  its  programming  on 
the  basis  of  its  cost  of  production  and  on 
the  basis  of  a  comparison  with  the  value 
of  other  commercial  programming  in 
terms  of  the  cost  per  1000  commercial 
minutes  delivered.*" This  produced  for 
1981  a  value  for  "Wild  Kingdom"  of 
$14,000,000.**  Mutual  considered  that 
the  extensive  syndication  of  "Wild 
Kingdom"  was  also  an  indication  of  its 
value:  it  being  one  of  the  top  three 
syndicated  shows  in  the  United 
States.***  Mutual  cited  in  addition  the 
expense  of  producing  "Wild 
Kii^dom".**"It8  value  to  cable  operators 
is  evidenced  by  their  demands  to  be 
licensed  to  carry  It,  which  Mutual  has 
declined.**'  "Wild  Kingdom's"  extensive 
carriage  by  cable  is  also  another 
indication.*** 

Mutual  suffers  harm  to  the  extent  that 
cable  importation  fractionalizes  its 
audience  and  frustrates  its  very  careful 
and  expensive  marketing  strategy  of 
focusing  its  advertising.***  Cable 
importation  prevents  Mutual  from 
guaranteeing  the  syndicated  exclusivity 
stations  demand,  and  therefore  its 
efforts  at  syndication  are  impaired.*** 
Mutual's  efforts  to  customize  its 
commercials  to  each  State,  required  by 
the  differences  In  State  Insurance  laws, 
are  also  confused.*** 

Mutual  did  not  base  its  claim  entirely 
upon  time,  however  presented  evidence 
based  upon  b.i.  Associates  print-outs  to 
document  the  time  its  programming  was 
carried.*** Mutual  con«idered  that  the 
quality  of  "Wild  Kingdom"  is  amply 
recognized  and  has  won  national 
awards.**' 

Christian  Broadcasting  Network,  Inc. 

The  Christian  Broadcasting  Network. 
Inc.  (CBN)  proposed  that  its  share  be 
from  3.4  to  7%.***  CBN  considered  that 
the  Tribunal  should  not  lake  into 
account  the  source  of  a  claimant's 
funding  when  making  an  allocation.'** 
Funds  come  from  viewers  anyway 
ultimately,**"  and  in  the  commercial 
world  broadcasters  do  not  always  pay 
for  programming.***  CBN's  decision  not 
to  use  advertising  is  based  upon  reasons 
that  ar  e  not  related  to  money,  concerns 
such  as  retaining  control  of  its 
programming.***  The  spiritual  value  of 


its  programming  is  also  not  a  basis  upon 
which  the  Tribunal  may  judge  its  award: 
to  do  so  being  unconstitutional.*** 

CBN  concluded  that  iU  claim  was 
justified  entirely  on  the  basis  of  the  five 
Tribunal  criteria  *•*  and  that  the 
assertion  of  its  rights  was  the  same  as 
that  of  any  other  copyright  owner.***  The 
evaluation  of  its  claim  should  not  be 
affected  by  the  fact  that  it  does  not  have 
the  same  resources  as  other 
claimants.  *"*CBN'i  marketplace  value 
emerges  from  the  consideration  of  such 
factors  as  production  and  distribution 
costs,**'  the  fact  that  it  is  equivalent  to 
first-run  syndication  and  doesn't  benefit 
from  having  its  production  financed  by 
the  networks,***  the  amount  that  CBN 
pays  to  have  its  programming 
broadcast.*** and  the  value  viewers 
place  on  It  in  that  they  are  willing  to  pay 
to  support  it.*'* CBN's  programming 
receives  distribution  over  136  stations.*" 
CBN,  however,  did  not  consider  that  the 
value  of  its  programming  could  be 
measured  by  viewing.*'* 

With  respect  to  benefit  CBN 
considered  that  its  programming  offered 
particular  advantages  to  cable  operators 
because  its  appeal  is  to  a  very  specific 
audience.*'* The  nature  of  CBN's 
programming  also  serves  to  enhance  tjie 
goodwill  between  cable  operators  and 
the  communities  they  serve.*'* CBN 
programming  also  benefits  cable 
operators  because  they  are  allowed  to 
pick  it  up  under  the  FCC  rule  regarding 
specialty  programming  and  they  can  fill 
a  channel  that  they  might  not  be  able  to 
othervirise.*'*  The  extent  of  carriage  of 
CBN  programming  is  a  further  indication 
of  its  benefit;  it  is  carried  on  9  of  the  top 
25  fee-generating  stations."* 

With  respect  to  harm,  CBN  contended 
that  distant  signal  importation 
fractionalized  its  audience  and.  by 
reducing  its  "lead  In"  value  as  a  means 
of  retaining  audiences  for  other 
programs,  resulted  in  stations 
demanding  a  higher  price  to  carry  CBN 
programming.*"  Viewers  are  confused 
by  cable  importation,  and  the  method  of 
CBN's  bicycling  is  disrupted.  «'*  This 
results  in  overexposure,  and  CBN's 
relations  with  its  donors  are  damaged.*'* 
The  fact  that  in  some  instances  CBN 
programming  overlaps  with  itself, 
independent  of  cable,  is  not  a  sign  that 
harm  in  general  does  not  exist,  because 
these  instances  are  particular.***  Cable 
importation  interferes  with  CBN's 
attempt  to  distribute  its  satellite  service, 
and  this  harm,  like  that  of  reduced  gate 
receipts  to  sports  interests  because  of 
cable,  injures  CBN  as  an  entire 
organization,**'  The  quality  of  CBN 
programming  is  inherent  in  the  coat  of 
its  production,  in  the  fact  that  it  is  not 


rerun,  in  its  technical  advancement.*** 
and  in  the  nature  of  the  programming 
itself,  which  is  not  restricted  to  religious 
subjects.*** 

CBN  considered  that  significant 
support  for  its  claim  derived  from  the 
amount  of  time  its  programming 
occupied,***  enhanced  further  by  the 
absence  of  commercials.***  While  not 
advocating  time  as  the  means  for 
allocation,  CBN  nevertheless  did  offer  a 
formula  which  it  suggested  could  serve 
as  an  objective  benchmark.*** The 
number  of  hours  of  CBN  programming 
was  divided  by  the  number  of  hours  of 
all  television  programming,  adjusted  to 
compensate  for  the  DSE  value  given  by 
the  Copyright  Act  to  network 
programming  and  for  the  fact  that  since 
1972  the  importation  of  network 
affiliates  signals  has  been  reduced 
because  of  an  FCC  ruling.  The  result 
was  a  share  for  CBN  of  4.039%.  **'  CBN 
considered  that  its  formula  accurately 
reflected  the  degree  to  which 
independents'play  a  greater  role  writh 
respect  to  the  importation  of  distant 
signals  than  do  network  affiliates.*** 
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14J77  + 1.311 


>4.039K* 


CBN  proposed  the  following 
allocation  of  the  program  syndicators' 

share:*** 


MPAA.. 

CBN.  Inc 

PTL  Tetevtsion  ^4«^«l^o>^^ . 


OU  TVne  Goapal  Ha*- 

NAB... 

S»N 

Mukal  at  OmatHL- 
Muttimedia 


.010  as. 
.  S4  to  ia 

.  S.4  to  y» 

.  U  to  2.S 

.  at  to  2.6. 

.  1.5to£S. 
.  0.9  to  IS. 
.  IS  to  3.0 


PTL 

Heritage  Village  Church  and 
Missionary  Fellowship.  Inc.  (PTL 
Television  Network)  proposed  that  its 
share  of  the  program  suppliers 
allocation  be  7%.**' 

PTL  considered  that  its  claim  was 
justified  on  the  basis  of  the  five  Tribunal 
criteria  ***  and  that  its  award  should  not 
be  affected  by  the  fact  that  it  is  a 
religious  programmer.***  Unlike  other 
claimants,  who  have  not  gone  beyond 
the  simple  presumption  of  harm 
contained  in  the  establishment  of  the 
compulsory  license,  PTL  presented  proof 
of  harm  that  it  viewed  as  concrete.***  In 
PTL's  view,  the  assessment  of  its  harm 
should  not  be  affected  by  how  its 
programming  is  financed  and 
distributed.***  Religious  programmers 
choose  not  to  mix  advertising  with  their 


programming  in  order  to  retain  freedom 
of  expression.*** 

The  method  by  which  PIT.  purchases 
its  time  fium  broadcasters  permits  it 
very  rarely  to  have  access  to  prime  timie 
for  its  programming.  In  consequence,  to 
reach  prime  time  and  the  audience  that 
permits,  PTL  has  an  independent 
satellite  service  *»'  and  the  placing  of 
this  service  has  been  made  significantly 
more  difficult  by  the  importation  of  PTL 
programming  from  other  markets.  *••  PTL 
has  therefore  been  deprived  of  access  to 
prime  time  *••  and  cited  evidence  to 
show  what  deprivation  is  worth  in  terms 
of  the  value  of  prime  time.  **°  PTL  is 
caught  between  either  having  to 
abandon  its  attempts  to  reach  prime 
time,  or  else  to  cease  its  broadcasts  in 
areas  which  are  not  covered  by  cable 
television.**' An  additional  harm  stems 
from  the  interruption  that  distant  signal 
importation  causes  to  PTL's  method  of 
bicycling  its  programming.***  PTL  is  also 
hampered  in  its  efforts  to  keep  track  of 
which  of  its  contributions  are  due  to 
which  broadcast  in  which  locality.***  In 
addition,  when  stations  know  that  their 
signal  is  being  exported  outside  their 
market  by  cable  they  charge  PTL  hi^er 
rates.***  The  impact  of  these  effects  on 
PTL  is  enhanced,  because  unlike  the 
syndicators,  PTL  is  a  small 
organization,***  and  the  benefit  diat 
cable  might  otherwise  represent 
because  of  its  expanded  coverage,  is 
offset  by  the  difficulty  and  extra  cost 
PTL  has  in  placing  its  satellite  service.*** 
PTL's  efforts  to  avoid  duplication  with 
respect  to  its  own  programming  offers 
proof  also  »hat  it  is  harmed  by  the 
duplication  caused  by  cable 
importation.*" 

PTL  considered  that  benefit  and 
marketplace,  as  they  relate  to  the  value 
of  its  claim,  should  be  considered 
together.**"  PTL  benefits  cable  operators 
in  that  its  programming  represents 
diversity  and  contrast  with  respect  to 
other  kinds  of  progranmiing,  and  PTL's 
programming  cannot  be  judged  by 
ratings  because  ratings  are  above  all  a 
commercial  measure  of  success.*** PTL 
suggested  that  movies'  high  ratings  may 
be  due  in  part,  not  to  their  innate 
popularily  but  to  their  historically 
dominate  availability. *»*The 
determination  of  value  also,  according 
to  PTL,  is  not  necessarily  related  to  the 
time  individuals  may  spend  watching 
given  programs.  ♦»•  PTL  offers  choice  and 
a  balanced  selection  to  viewers  and 
cable  operators.***  PTL's  carriage  is 
extensive  both  on  television  stations,  72 
out  of  1(XI  independents,  and  on  cable 
systems,  880  Form  3  systems  carry  it  as 
a  distant  signal.***  Broadcast  stations, 
according  to  PTL,  must  perceive  some 


benefit  which  must  also  be  true 
presumably  of  cable  systems,  because  if 
they  considered  airing  commercial  time 
more  remunerative,  they  would 
obviously  do  that  instead,  as  they  are 
under  no  obligation  to  sell  to  PTL*^ 

PTL  considered  that  its  programming 
satisfied  the  Tribunal's  criterion  of 
quality,  and  presented  evidence  in 
support,*** One  such  measure  is  the 
voluntary  nature  of  the  donations  which 
support  PTL*** 

Time  was  presented  by  PTL  as  a 
factor  that  although  not  of  overriding 
importance,  nevertheless  might 
substitute  where  the  other  criteria  were 
unclear  as  guidance.**' 

Religious  programrtTing  in  this  reject 
occupies  20%  greater  time  than  other 
programming  because  it  does  not  have 
commercials,**' a  distincition  that  has 
much  greater  importance  between 
claimants  within  the  same  category  in 
Hiase  n  than  it  did  between  daimants 
of  different  categories  in  Hiase  L*** 

PTL  presented  its  time-based  formula, 
not  as  one  that  it  ai^gued  should 
necessarily  be  accepted  as  such,  but 
rather  as  one  that  had  the  advantage 
above  all  of  being  based  on  objective 
data.  PTL's  methodology  was  identical 
with  that  of  CBN,  drawing  its  data  from 
the  FCC  composite  week  and 
discounting  network  affiliate  time  by  .25 
DSE  value  in  the  Copyright  Act  and  by 
the  amount  PTL  judged  network  afBliate 
distant  signal  carriage  has  been  reduced 
following  a  1972  FCC  ruling.**" The 
following  were  the  resultant  formulas:**' 
PTL  Club 


R= 


ZffVZ 


10310.8 -t-14,37&4 


=8.15%  of  entire  fund 
or 
11.6%  of  Movie 
&  Pro^'ain  Syndicators 
70%  share 


Spairfsli  Langnage  PTL  Oub 


R= 


23 


103108-1-14,376.4 


=  .09%  of  entire  fund 
or 
.12%  of  Movie 
&  Program  Syndicators 
70%  share 

PTL  proposed  the  following  allocation 
of  the  program  syndicators'  share:*" 


70% 


siN_zizr™ 

MiAial  o«  Omatw. 


PTL 

ceN__ 

OTOH.. 


0 
1 
1 
3 

7 
7 
4 


NAB 

Soprano. 


s 

0 
72 


Old  Time  Gospel  Hour 

Old  Time  Gospel  Hour  (OTGH) 
proposed  that  its  share  of  the  program 
syndicators'  allocation  in  Phase  U  be 

4%.««» 

While  presenting  its  claim  as  an 
independent  party,  OTGH  nevertheless 
followed  the  arguments  offered  by  the 
other  religious  claimants.  In  1979  OTGH, 
CBN,  and  PTL  were  roughly  equivalent 
in  terms  of  gross  operations — $50  millicm 
per  year.*** 

The  justification  upon  which  OTGH 
considered  its  award  based  was  the 
Tribunal's  criteria.*** OTGH  suffers 
harm  that  is  related  specifically  to  tlie 
fact  that  it  relies  on  donations  for  its 
support  *••  Cable  importation  has 
reduced  OTGH  fix»m  being  a  prominent 
program  alternative  into  being  only  one 
of  many  choices.*" 

OTGH  has  been  additionally  harmed 
in  that  it  has  not  received  any  benefit 
from  cable;  its  programming  is  primarily 
sold  on  networic  affiliates  and  due  to  an 
FCC  ruling  those  signals  which  are 
retransmitted  by  cable  are 
predominantly  those  of  independents. 
While  OTGH*s  own  programming  is 
fi^ctionalized,  it  receives  no  boiefil 
from  any  additional  audience.*** OTGH 
suffers  also  from  the  simultaneous 
dupUcation  of  its  programming.*** 
OTGH,  however,  was  not  able  to 
provide  any  measurement  of  its  carriage 
on  cable.  *'*>OTai  considered  that  Uie 
extensive  carriage  of  ita  programming 
was  testimony  as  to  its  value  *"  and  that 
the  audience  it  provided  was  of 
particular  benefit  to  cable.*'* OTGH 
contended  that  with  respect  to  quality 
its  programming  was  superior  to  other 
S3mdicated  programming.*'* 

OTGH  proposed  the  following 
allocation  of  the  program  syndicators' 
share:*'* 


MPAA. 
NAB_ 


OU-TtwQM^How. 
OvMtn 

pn. 


Spsniih 


TaM_ 


9892 


Federal  Register  /  Vol.  47.  No.  45  /  Monday.  March  B.  1982  /  Notices 


Soprano  Co. 

Soprano  Co.  presented  testimony 
whereby  in  1973  it  secured  the  copyright 
ownership  of  the  musical  work  entitled 
"Movin  and  Groovin."  Soprano  stated 
that  Broadcast  Music.  Inc.  (BMI)  has  the 
license  to  this  work.  Soprano  witness 
testifled  that  derivatives  of  "Movin  and 
Groovin"  were  secondarily  transmitted 
and  listed  several  programs  to  support 
his  testimony."' The  Soprano  Co.  claim 
is  for  25%  of  the  music  allocation. 

Distribution  Criteria 

The  Tribunal  in  the  1978  cable  royalty 
distribution  proceeding  adopted  the 
criteria  to  be  applied  in  that  and 
subsequent  cable  royalty  distribution 
proceedings.  The  criteria,  an  analysis  of 
the  criteria,  and  the  relative  weight 
accorded  each  factor  are  set  forth  in  the 
1978  distribution  opinion.*'*  We  have 
applied  those  criteria  to  the  record 
evidence  in  this  proceeding. 

In  this  proceeding,  claimants 
presented  to  the  Tribunal  a  wide  range 
of  evidence  to  justify  their  proposed 
allocation.  We  have  been  presented 
studies  and  other  evidence  based  on 
television  viewing,  cable  royalty  fee 
generation,  attitudinal  surveys  of  cable 
operators,  advertising  rates,  broadcast 
station  expenditures,  economic 
regression  analyses,  distant  signal 
programming  time,  innovative  and 
quality  programming,  and  technical 
equipment.  We  have  not  found  a  single 
formula  or  rationale  adequate  to  reach 
our  determination  and  allocations  in  this 
proceeding. 

In  adopting  our  criteria,  we  have 
taken  into  account  the  legislative  history 
of  the  Copyright  Act  which  assumes  that 
the  carriage  of  distant  signals  by  cable 
systems  is  harmful  to  the  copyright 
owners  of  the  works  being  transmitted. 
The  record  of  this  proceeding,  including 
proposed  findings  of  several  parties, 
indicates  that  the  "harm"  test  is  of 
limited  utility  in  allocating  royalty  fees 
among  categories  of  claimants.*'^ 

Program  Syndicators 

The  centerpiece  of  the  Program 
Syndicators  case  was  the  Special  Report 
of  Nielsen  analyzing  the  time  occupied 
by  and  the  viewing  of  different 
categories  of  programming.  We  regard 
this  Report  as  the  single  most  important 
piece  of  evidence  in  this  record.  We 
have  concluded  that  this  study  does 
have  probative  value  in  establishing  the 
entitlement  of  claimants  in  accordance 
with  some,  but  not  all.  of  the  criteria.  It 
is  a  useful  "starting  point"  for  the 
application  of  the  criteria  to  the  record 
evidence,  but  we  have  not  accepted  it  as 
a  tahsman  which  fully  reveals  and 


determines  the  application  of  the 
criteria. 

A  major  reason  for  the  Tribunal  being 
unable  to  accord  the  Nielsen  "hard 
numbers"  the  weight  urged  upon  us  by 
MPAA  is  that  we  share  the  views 
advanced  by  certain  other  claimants, 
notably  Joint  Sports  and  NAB,  that  cable 
operators  are  interested  in  selling 
subscriptions  and  that  viewership  is  of 
limited  relevance  to  cable  operators.*'* 

In  assessing  the  weight  to  be  accorded 
the  Nielsen  Report  we  have  also 
considered  the  evidence  as  to  the 
methodology  of  the  study,  the  selection 
of  the  station  sample  on  a  fee  generated 
basis  previously  found  deficient  by  the 
Tribunal,  the  use  of  "sweep  periods", 
and  the  role  of  MPAA  in  the  design  and 
execution  of  the  survey.  The 
methodology  chosen  could  have  resulted 
in  the  exclusion  of  claimants  having 
distant  carriage  of  their  programming 
unless  the  programming  happened  to  be 
picked  up  in  the  49  station  survey.  The 
procedures  followed  also  could  have 
enhanced  the  showing  of  the 
syndicators  to  the  disadvantage  of  other 
claimants,  such  as  by  the  use  of  "sweep 
periods". 

The  Tribunal  in  the  1978  cable  royalty 
proceeding  opinion  set  forth  our 
conclusions  concerning  the  general 
nature  of  the  harm  sustained  by  program 
syndicators  as  a  result  of  the  cable 
compulsory  license.*"  While  our  record 
contains  testimony  describing  the 
operations  and  economics  of  the  series 
and  movie  syndication  market,  and  the 
possible  adverse  impact  of  cable 
carriage  on  such  markets,  we  do  not  find 
in  the  record  such  a  distinctive  showing 
of  harm  that  would  justify  the  Tribunal 
viewing  the  syndicators  claim  more 
favorably  than  that  of  some  other 
claimants  by  the  application  of  the  harm 
criteria.  Although  the  program 
syndicators  presented  a  plausible 
theoretical  argument  as  to  harm,  they 
were  unable  to  present  factual  evidence 
of  such  harm  in  1979,  while  NAB 
presented  evidence  seeking  to  establish 
that  program  syndicators  were  not 
harmed  in  1979  by  cable  imjportation. 

It  is  argued  that  viewing  figures  are  a 
relevant  measure  of  harm  as  those 
programs  which  attract  a  bigger 
audience  will  generally  command  a 
higher  price,  and  that  the  viewing  of 
distant  signal  progranmiing  cuts  into  the 
viewing  of  programs  sold  in  the  local 
markets  by  syndication.  Even  if 
viewership  of  distant  signal  programs  is 
an  appropriate  measure  of  harm,  it 
would  be  change  in  audience,  not 
absolute  audience  levels,  which  would 
have  to  be  considered.  *•• 

The  program  syndicators  sought  to 
justify  their  entitlement  under  both  the 


benefit  and  marketplace  criteria  by 
principal  reliance  on  the  Nielsen  data.  In 
notable  contrast  to  the  Joint  Sports 
claimants,  the  program  syndicators  did 
not  present  testimony  by  cable 
operators  in  an  effort  to  establish  the 
benefit  of  their  programs  to  cable 
systems,  or  evidence  as  to  the  appeal  of 
their  programs.  In  judging  the  program 
syndicators  case  against  that  of  the 
sports  claimants,  we  found  this  omission 
to  warrant  a  downward  adjustment  of 
the  "hard  numbers"  proposed  by  MPAA. 

Our  record  establishes  that  movies 
are  a  significant  inducement  to 
subscribe  to  cable  television,  but  the 
record  also  suggests  that  the  appeal  of 
distant  signal  movies  may  now  be 
reduced  by  the  availability  of  movies  on 
pay  cable  operations.  The  record  has 
not  persuaded  us  that  syndicated  series 
are  highly  valued  either  by  cable 
operators  or  cable  viewers.  While 
MPAA  is  correct  in  observing  that  the 
"duplication"  of  programs  is  not 
restricted  to  the  syndicators  category,  it 
is  clear  that  the  duplication  in 
syndicated  series  programs  significantly 
reduces  their  value  to  cable  operators. 

During  the  direct  case  of  the  program 
syndicators.  Mr.  Jack  Valenti 
recommended  for  our  consideration  a 
study  "Cable  Copyright  and  Consumer 
Welfare:  The  Hidden  Cost  of  the 
Compulsory  License".  May,  1981  by 
Harry  M.  Shooshan,  et  al..  which  was 
made  part  of  this  record.  Of  the  subjects 
discussed  with  which  the  Tribunal  is 
directly  acquainted,  we  have  not  found 
the  study  creditable  and  have  given  it  no 
weight  in  reaching  our  determination.**' 

The  Tribunal  has  utilized  the  Nielsen 
nimibers  as  a  "starting  point"  and  then 
reduced  the  requested  allocation  of  the 
program  syndicators  to  70%  because  of 
perceived  deficiencies  in  the 
methodology,  and  our  application  of  the 
criteria  to  all  the  record  evidence 
relating  to  the  program  syndicators. 

Joint  Sports 

As  in  the  1978  royalty  proceeding,  the 
direct  case  of  the  Joint  Sports  claimants 
was  structured  and  presented  to  focus 
on  the  marketplace  considerations  we 
have  found  most  persuasive  and  usefuL 
We  have  accepted  the  contention  of 
Joint  Sports  that  the  criteria  justify  and 
compel  an  award  to  them  greater  than 
would  be  warranted  solely  by  their 
share  of  broadcasting  hours  or  by  total 
viewing  numbers.  We  have  also  been 
persuaded  of  the  special  appeal  of 
sports  to  cable  operators  and  viewers.*** 
This  appeal  has  been  recognized  by 
other  claimants.*** 

In  assessing  the  Joint  Sports  claim,  we 
have  given  consideration  to  the 


Federal  Register  /  Vol  47.  No.  45  /  Monday,  March  8,  1982  /  Notice» 


testimony  of  individuals  either  in  or 
with  experience  in  the  cable  industry  as 
to  the  appeal  and  value  of  sports 
programming.  While  such  attitudinal 
evidence  cannot  be  the  sole  basis  of  our 
allocation,  we  have  concluded, 
particularly  in  relation  to  other  evidence 
before  us,  that  it  should  be  a  factor  in 
our  determinations.  We  find  that  the 
availability  of  sports  programming  on 
distant  sights  is  an  important  factor  in 
determining  whether  individuals  will 
subscribe  or  continue  to  subscribe  i^ 
cable. 

While  we  have  included  the 
attitudinal  evidence  as  one  factor  in  our 
determinations,  we  find  nothing  in  the 
evidence  that  would  provide  any  basis 
for  direcUy  linking  this  evidence  to  the 
determination  of  any  particular  royalty 
percentage  for  the  sports  claimants.  We 
find  the  assessment  of  Mr.  Simmons  that 
cable  operators  in  the  marketplace 
would  spend  about  35%  of  their 
programming  budget  for  sports  telecasts 
unsupported  by  any  competent  evidence 
in  this  record.  Likewise,  with  regard  to 
the  BBEK)  survey,  expressions  of 
preference  as  to  the  value  of  sports  or 
any  other  category  of  programming 
cannot  be  directly  quantified  or 
converted  into  a  royalty  share 
allocation. 

We  have  reviewed  the  trends 
reflected  in  the  1978  and  1979  BBDO 
studies  and  concluded  that  there  ts 
support  for  a  finding  that  cable 
operators  assign  a  declining  value  to 
distant  signal  carriage  of  movies,  with  a 
corresponding  rise  in  the  value  of  sports. 

In  applying  the  criteria  to  the  sports 
programming  covered  by  the  claims,  we 
have  given  consideration  to  the 
ephemeral  nature  of  sports  telecasts.  In 
contrast  to  movies  and  syndicated  series 
which  may  produce  revenues  repeatedly 
in  different  markets,  once  a  sports  event 
has  been  telecast,  it  is  thereafter  usually 
of  no  further  monetary  value. 

In  reaching  our  sports  award,  we  have 
considered  the  evidence  that  those 
television  stations  which  were  the 
flagship  stations  of  professional  sports 
clubs  were  carried  as  a  distant  signal  to 
a  significantly  greater  extent  than  those 
stations  that  are  not  flagships.  While 
various  factors  influence  a  cable 
operator's  decision  to  import  a  distant 
signal,  the  record  provides  support  for  a 
finding  that  the  status  of  a  station  as  a 
flagship  of  one  or  more  sports  teams  is 
an  important  consideration.  Evidence  of 
other  parties,  such  as  the  Arbitron 
Study,  further  establishes  the  value  of 
sports  programming  and  provides  record 
support  for  our  award  to  sports. 

We  have  not  found  the  Lexecon 
"multiple  regression  analysis"  to  be 
helpful  in  reaching  our  determination. 


Our  record  adaquately  established 
various  technical  and  conceptual 
limitations  of  that  study,  such  as  the 
treatment  of  the  alternative  dependent 
variables. 

By  applying  the  criteria  to  all  the 
record  evidence  relevant  to  the  sports 
claim,  we  have  determined  to  award 
15%  of  the  royalty  fees  to  the  sports 
claimants.  As  discussed  elsewhere,  we 
have  allocated  all  royalties  for  sports 
programming  to  the  Joint  Sports 
claimants. 

Public  Broadcasting  Service 

In  assessing  the  case  of  the  PubUc 
Broadcasting  Service  (PBS),  we  have 
been  guid^  by  the  record  evidence 
which  in  our  view  suggests  that 
approximately  93%  of  the  royalty  fees 
should  be  awarded  to  commercial 
claimants.  We  find  that  this  allocation 
also  conforms  to  the  criteria. 

Our  record  suggests  that  when  full- 
time  distant  signals  are  considered, 
public  television  signals  account  for 
over  10%  of  the  aggregate  instances  of 
all  distant  signal  carriage.  As  with  other 
claims,  we  have  given  limited  weight  to 
total  number  of  program  hours. 
ConsequenUy,  we  have  made  a 
downward  adjustment  of  PBS'  proposed 
8%  award.  The  evidence  also  establishes 
that  there  is  substantial  duplication  of 
PBS  programming  and  that  a  significant 
percentage  of  such  programming  is 
carried  at  the  same  time  by  all  PBS 
affiliates.  Hiese  factors  compel  a  further 
reduction  of  the  claim. 

We  have  been  unable  on  the  basis  of 
the  record  to  evaluate  the  claim  on  the 
basis  of  commercial  marketplace 
factors.  We  have  concluded  that  these 
commercial  factors,  such  as  the  size  of 
the  viewing  audience,  cannot  provide  an 
appropriate  measure  of  the  value  of 
public  television  signals  to  cable 
operators.  We  have  chosen  to  assess  the 
claim  in  accordance  with  the  public 
policy  considerations  which  govern  the 
operations  of  public  broadcasting.  These 
include  the  production  of  a  range  of 
programs,  not  directed  to  the  attainment 
of  large  audiences,  which  provide  an 
alternative  to  much  of  the  product  of 
commercial  television.  The  availabiUty 
of  this  diverse  programming  in  our  view 
is  of  benefit  to  cable  systems. 

As  to  the  nature,  diversity,  and 
iimovative  quality  of  this  programming, 
the  PBS  direct  case  included  extensive 
testimony. 

By  applying  the  criteria  to  the  record 
evidence,  we  have  awarded  5.25%  of  the 
royalty  fees  to  PBS. 

U.S.  Television  Broadcasters 

As  we  have  interpreted  the  Copyright 
Act,***  the  only  copyrighted  programs 


lot  which  television  broadcasters  may 
receive  royalty  fees  arc  for  the  distant 
carriage  of  station  programming  and  for 
sports  programming  "whan  oootractoal 
arrangements  specificaUy  provide  that 
such  royaltie*  should  be  distributed  to 
broadcaster  claimants.*** 

After  hearing  all  testimony  on  the 
sports  issue  presented  by  the  NAB.  the 
Tribunal  on  September  30. 1981,  granted 
the  declaratory  ruling  requested  by  the 
Joint  Sports  Claimants,  whereby  we 
affirmed  our  previous  decision  "that 
cable  royalties  for  sports  programming 
shall  be  awarded  to  the  wpatX*  claimants 
except  when  oontractoal  arrangements 
specifically  provide  that  sudi  royalties 
should  be  distributed  to  broadcaster 
claimants."  *•• 

In  our  opinion  in  Uie  1978  cable 
distribution  proceeding,  we  stated: 

The  record  is  void  of  any  useful  evidence, 
that  local  broadcasters  are  banned  by  cable 
carriage  in  distant  markets  of  their  locaUy 
produced  programs,  or  that  distant  cable 
systems  benefit  from  their  carriage  of  locally 
produced  news  and  public  affairs  program. 
We  are  unable  on  the  l>asis  of  this  record  to 
find  any  significant  marketplace  value  for 
such  programs.  Finally,  we  have  accorded 
only  secondary  value  to  time  related 
considerations.  *" 

He  NAB  case  this  year  was 
presented  in  an  effective  and  coherent 
manner,  but  our  review  of  this  record 
has  not  caused  us  to  alter  the  basic 
conclusions  we  reached  in  the  earlier 
proceeding.  We  have  accorded  time- 
related  considerations  only  secondary 
value,  which  compels  us  to  make  only  a 
limited  award  to  commercial  television 
broadcasters.  We  share  and  adopt  the 
analysis  of  the  NAB  case  presented  by 
certain  other  categories  of  claimants.*** 
We  have  in  making  our  allocation  to 
commercial  television  broadcasters 
considered  their  evidence  concerning 
the  percentage  of  commercial  distant 
signals  originating  from  cities  located 
less  than  150  miles  &x)m  the  cable 
commimity.  or  distant  signals  licensed 
to  communities  located  more  thim  ISO 
miles,  but  within  the  same  state  as  the 
cable  system.  In  determining  our  award 
to  this  category  we  gave  consideration 
to  the  benefit  to  cable  operators,  and 
subscriber  interest  in  station  news  and 
public  affairs  programming  from  nearby 
stations  or  from  more  distant  stations  in 
the  same  state.  Our  review  of  the  record 
evidence,  however,  has  not  persuaded 
us  that  this  programming  is  of  more  than 
marginal  value  to  cable  operators,  or  a 
significant  factor  in  the  decision  of  the 
pubUc  to  subscribe  to  a  cable  system. 
In  contrast  to  our  review  of  the  Joint 
Sports  case,  we  have  determined  that 
the  application  of  the  criteria  requires  a 
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downward  adjustment  of  the  "hard 
numbers",  whether  viewed  from  either 
the  NAB  perspective  of  total 
programming  hours  weighted  by  number 
ofsubscribers,  or  the  time  and  viewing 
data  of  the  program  syndicators. 

By  the  application  of  the  criteria  to  the 
record  evidence  we  have  made  an 
award  to  U.S.  television  broadcasters  of 
4.5%. 

Music 

We  have  made  a  single  award  to 
music  for  all  distant  signal  carriage  of 
their  copyrighted  works  for  which  they 
have  established  an  entitlement  under 
the  Copyright  Act  and  the  evidence 
presented  in  this  proceeding. 

Music's  presentation  of  their  case  for 
royalties  for  carriage  of  music  on  distant 
television  signals  rested  on  an  analysis 
of  selective  broadcast  station 
expenditures  as  disclosed  in  FCC  data. 
They  urged>that  only  expenditures  for 
(1)  music  license  fees.  (2)  rental  and 
amortization  of  film  and  tape  and  (3) 
other  program  and  performing  rights  are 
relevant  to  our  purposes.  Music  failed  to 
include  six  other  program  expense 
categories  in  the  application  of  this 
guide  to  our  determination.  It  is  our 
conclusion  that  this  exclusion  inflates 
the  proposed  allocation  to  music.  Our 
record  indicates  that  as  a  percentage  of 
all  categories.  Music's  share  of 
broadcast  program  expenses  which  in 
1979  was  3.7%  has  declined  since 
1978.  ♦•• 

For  the  reasons  discussed  elsewhere 
we  have  not  made  any  award  to  the 
broadcaster  claimants  for  distant 
carriage  of  commercial  radio  signals, 
and  have  made  an  award  to  NPR.  We 
fmd  in  the  record  in  the  cases  of  several 
parties  sufflcient  evidence  for  use  to 
include  in  our  award  to  music  some 
compensation  forlhe  signiricant 
performance  of  copyrighted  music  on 
distant  radio  signals.  "The  useful 
evidence  on  this  issue  is  based  on  time, 
and  even  within  that  standard  the 
record  is  not  clear.  The  record  admits  of 
different  time  estimates.  However,  the 
total  of  copyrighted  music  is  such  as  to 
warrant  an  award  to  music.  Taking 
these  factors  into  consideration,  and 
reflecting  the  limited  weight  we  have 
accorded  to  pure  time  considerations, 
we  have  made  an  allocation  of  4.25%  of 
the  royalty  fund  to  music. 

Canadian  Claimants 

We  have  made  in  Phase  I  a  single 
award  covering  all  Canadian  claimants, 
except  commercial  radio. 

In  examining  the  Canadian 
broadcasting  claimant!  case,  we  note 
that  the  claims  are  not  limited  to  local 
news  and  public  affairs  programa.  but 


encompass  a  broad  range  of  movies, 
syndicated  series  and  sports  events.  The 
showings  as  to  the  Tribunal's  criteria 
made  by  these  separate  claimant 
categories  to  some  extent  can  be  applied 
to  the  Canadian  claim  where  the  same 
programming  is  involved.  We  also 
observe  that  the  definition  of  "network 
station"  in  17  U.S.C  111(f)  applies  only 
to  affiliates  of  United  States  networks, 
and  thus  CBC  network  programs  are 
eligible  for  cable  royalties. 

The  Canadian  claimants  have 
acknowledged  that  much  of  the 
evidence  concerning  the  basis  of  the 
Canadian  claim  suffers  from  various 
limitations.*** The  claim  is  particularly 
deficient  in  failing  to  establish  the 
number  of  Canadian  signals  that  were 
carrier  "beyond  the  local  service  area" 
of  their  primary  transmitter.  We  also 
have  declined  to  employ  fee-generated 
formulas,  as  urged  upon  us  by  the 
Canadians. 

The  majority  of  the  Canadian  signals 
retransmitted  by  U.S.  cable  systems  are 
from  stations  forming  part  of  either  the 
CTV  or  CBC  television  networks.  We 
have  accepted  the  position  that  network 
programming  is  generally  more  valuable 
than  most  local  programming.  We  also, 
however,  in  assessing  the  marketplace 
value  of  the  Canadian  signals,  note  that 
in  accordance  with  Canadian  law  a  - 
majority  of  the  programming  on 
Canadian  television  stations  must  be 
produced  with  the  primary  purpose  of 
serving  the  Canadian  national  audience. 
We  have  also  taken  into  account  that  a 
substantial  number  of  television  stations 
in  Canada  present  programming  in  the 
French  language,  and  that  the  record 
does  not  establish  the  benefit  of  such 
programs  to  U.S.  residents. 

We  find  that  the  state  of  the  record 
with  regard  to  radio  signals  is  even  more 
unsatisfactory  than  the  record  on  U.S. 
radio  signals.  We  have  chosen  to  treat 
Canadian  radio  signals  in  a  manner 
consistent  widi  our  disposition  of  the 
U.S.  radio  claims,  making  no  award  for 
commercial  radio. 

By  the  application  of  the  criteria  to  the 
record  evidence,  we  have  made  an 
award  of  .75%  to  the  Canadian 
claimants. 

National  Public  Radio 

While  we  have  concluded  that  our 
record  justifies  an  award  to  NPR  while 
making  no  award  to  commercial  radio, 
we  have  some  concerns  as  to  the  case 
presented  on  behalf  of  NPR.  At  stated  in 
the  PBS  findings.  "Much  of  the  caae 
presented  by  NPR  consists  of  affidavits 
and  hearsay  information  concerning 
which  there  has  not  been  an  adequate 
evidentiary  exploration  on  the  hearing 
record,"**' 


Our  different  treatment  of  NPR  and 
commercial  radio  finds  record  support  in 
the  proposed  findings  of  other 
claimants.*" 

The  evidence  does  indicate  that  NPR 
is  a  producer  and  syndicator  of 
innovative,  distinctive  and  quality  radio 
programming  that  is  transmitted  by  a 
number  of  cable  systems  as  a  distant 
signal.  As  with  our  review  of  the  PBS 
claim,  some  customary  guides  to  judging 
the  marketplace  value  of  program 
pro&uct  are  not  useful.  The  record 
supports  a  finding  that  the  programming 
has  a  special  appeal,  which  justifies  an 
award. 

We  have  made  an  award  of  .25%  to 
NPR. 


PhaseD 

The  Tribunal  considered  Miase  D 
issues  under  the  Program  Syndicators. 
U.S.  Television  Broadcasters,  and  Music 
categories. 
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Commercial  Radio 

Our  review  of  the  evidence  presented 
by  any  party  in  this  proceeding  has  not 
persuaded  us  to  mak?  any  award  to 
commercial  broadcaster  claimants  for 
the  distant  carriage  of  radio  signals.  We 
do  not  read  the  Copyright  Act  as 
requiring  this  agency  to  make  an  award 
to  the  copyright  owners  of  every 
program  that  may  be  transmitted  as  a 
distant  signal. 

As  summarized  elsewhere,  the 
Tribunal  in  this  proceeding  did  receive 
some  random  evidence  as  to  radio 
carriage  by  cable  systems,  radio 
services  offered  by  cable  television,  and 
radio  station  formats.  We  find  none  of 
this  evidence  supports  an  award  based 
OR  even  a  flexible  application  of  the 
criteria.  We  have  been  unable  to  discern 
any  significant  marketplace  value  or 
benefit  from  distant  commercial  radio 
carriage. 

Mr.  Mankiewicz.  President  of  NPR.  in 
his  appearance  testified  as  to  the  limited 
appeal  to  cable  of  commercial  radio 
signals:*" 

I  suppose  there  are  some  but  it  is  difficult 
to  imagine  ttie  appeal  in  community  'A'  of  an 
additional  top  40  station  whose  signal  is 
bought  from  community  'B'.  Since  commercial 
radio  stations,  with  very  few  exceptions,  are 
using  one  of  five,  or,  perhaps,  at  the  most,  six 
formats  which  are  present  in  every 
commercial  market,  our  feeling  is  that  the 
appeal  of  an  imported  commercial  station  ^ 
signal  is  very  limited. 

We  concur  in  die  assessment  of  the 
commercial  radio  evidence  presented  by 
PBS:*^ 

It  is  a  fair  summary  of  the  record  to  say 
that  radio  signal  carriage  can  be  provided  by 
cable  systems  at  nominal  costs  and,  while 
such  carriage  may  reflect  some  element  of  ' 
value  and  benefit  to  tt>e  subscribers,  as  of 
1979  at  least  radio  carriage  was  not  a 
significant  consideration  in  either  the  local  or 
distant  caUe  maifcetplaoe. 


Program  Syndicators 

MPAA  and  Associated  Program 
Suppliers 

The  MPAA  and  associated  program 
•uppUers  (Program  Suppliers)  who 
entered  into  voluntary  distribution 
agreements  restricted  their  direct  Hiase 
n  case  as  summarized  elsewhere.  In 
effect.  Program  Suppliers  relied  on  the 
evidence  presented  in  Phase  I  on  behalf 
of  all  Syndicators. 

We  agree  with  MPAA  that  voluntary 
agreements  promote  the  objectives  of 
the  Copyright  Act  and  public  policy 
generally.  The  Tribunal  welcomes 
volimtary  agreements,  however,  when  a 
Phase  II  case  is  presented,  the  Tribunal 
has  the  task  of  deciding  the  issues  on 
the  basis  of  the  evidence  before  us.  and 
the  private  agreements  reached  by 
parties  in  voluntary  settlements  cannot 
substitiite  for  the  Tribunal's  judgment 
On  the  basis  of  all  relevant  evidence 
in  this  record,  we  have  awarded  96.8% 
to  the  MPAA  and  associated  program 
suppliers. 

Late  in  the  Phase  II  proceeding,  NAB. 
Multimedia  and  other  parties  raised 
questions  concerning  asserted 
defidsndes  in  a  number  of  the  claims  of 
Program  Suppliers.  It  was  asserted  that 
certain  claims  failed  to  meet  one  or 
mora  of  our  minimal  filing  requirements. 
Multimedia  and  devotional  claimants 
stated  that  no  royalty  fees  could  be 
awarded  to  these  claimants,  and  that 
adjustments  would  be  necessary  in  any 
award  to  the  MPAA  and  assoicated 
program  suppliers. 

Program  suppliers  acknowledge  that  a 
number  of  their  claims  do  not  meet  the 
requirements  of  our  rule,  but  urge  Uiat 
we  should  ignore  these  "technical 
imperfections".  As  has  been  observed  in 
the  comments  submitted  on  this  subject 
at  our  request,  it  is  difficult  to  reconcile 
this  recommendation  with  the  consistent 
course  of  action  of  MPAA  in  this 
proceeding.** 

The  Tribunal  believes  that  a  flexible 
application  of  our  rules  and  procedures 
is  compatible  with  due  process,  and 
assists  our  examination  of  the  complex 
issues  involved  in  our  proceedings.  It 
appears  that  MPAA  now  agrees. 

We  are  satisfied  that  evidence  in  this 
record  estabUshes  that  programs  of  each 
of  the  claimants  with  defective  claims 
were  carried  as  distant  signals.  We 
decline  to  bar  an  award  to  these 
claimants. 


Multimedia  Program  Productions.  Inc. 

The  record  evidence  presented  by 
Multimedia  Program  Productions,  Ino, 
(Multimedia]  supports  a  finding  as  to  the 
marketplace  value,  particular  benefit  to 
cable  operators,  and  quahty  of  its 
programs.  It  does  not  support  the 
requested  3%  allocation. 

"The  issue  between  Multimedia  and 
those  program  syndicators  associated 
with  MPAA  rests  both  on  the  evidence 
presented  by  Multimedia  and  on  a 
difference  of  views  of  a  Phase  D 
proceeding  and  the  function  of  this 
Tribunal  in  resolving  a  Hiase  0 
controversy.  In  the  current  proceeding 
the  program  suppUers  relied  on  evidence 
presented  in  Hiase  I  to  achieve  the 
maximum  award  for  all  program 
syndicators  vis-a-vis  other  categories  of 
claimants:  however,  in  Phase  n  the 
Tribunal  must  judge  disputes  that  pit 
program  syndicators  v^o  apply  the 
Tribunal  criteria  to  themselves 
individually  against  those  who  rely  upon 
the  criteria  as  they  apply  to  program 
syndicators  in  general  as  a  category. 
Our  view  is  that  in  the  event  of  a  Phase 
n  issue,  we  must  evaluate  the  record 
evidence  presented  by  the  competing 
claimants  to  establish  the  particular 
apphcation  to  each  claim  or  group  of 
claims  of  all  the  criteria. 

We  must  look  to  the  Phase  0  record  to 
ascertain  what  showing  has  been  made 
to  establish  particular  entitlement  to 
royalty  fees. 

We  reject  in  I%ase  II  as  in  Phase  I  the 
apphcation  of  a  single  formula  as  the 
basis  of  our  decision.  Our  Hiase  0 
allocation  cannot  be  made  solely  on  the 
basis  of  a  single  formula,  such  as  the 
Nielsen  viewing  data,  which  is  at  most  a 
"useful  'starting  point'  for  the 
apphcation  of  the  criteria'!,  and  which 
we  have  found  does  not  reflect  all  the 
criteria. 

Turning  to  the  Multimedia  case,  we 
have  reduced  the  marketplace  value 
placed  by  Multimedia  on  the  "Donahue" 
program.  Our  review  of  the  record 
establishes,  in  the  words  of  NAB  that  "it 
is  clearly  an  important  syndicated 
program  to  television  staticms"  and  that 
its  value  is  enhanced  because  it  is  "a 
first-run  daily  show  with  few 
repeats."  **but,  we  also  agree  widi 
NAB  that  its  "value  to  cable  systems  on 
a  distant  signal  is  substantially  reduced, 
however,  by  its  wide  availabihty  on 
local  television  stations."  *** 

Our  comparative  analysis  of  the 
Multimedia  programming  with  that  of 
MPAA  and  associated  syndicators  has 
been  restricted  by  die  state  of  the 
record.  Multimetha  is  not  responsible  for 
the  Umitations  under  which  the  Tribunal 
has  operated  in  Phase  II.  As  was  stated 


by  NAB,  "In  evaluating  the  entiUement 
of  "Donahue',  for  example,  the  lYibunal 
should  know  the  allocation  MPAA 
proposes  for  The  Merv  Griffin  Show" 
and  The  Mike  Douglas  Show"."  ** 

Our  award  to  Multimedia  reflects  the 
record  evidence  presented  concerning 
its  programs,  including  the  'HToung 
People's  Specials".  A^in.  as  stated  by 
NAB.  these  programs  "are  fresh, 
creative  syndicated  product  entiUed  to 
royalty  recogniticm."  **  We  do  not 
assert  that  these  programs  are  unique. 
Programs  of  equal  marketplace  appeal 
and  quahty  may  be  included  under  the 
claims  of  other  program  syndicators. 
However,  specific  evidence  was  not 
presented. 

During  the  rebuttal  portion  of  the 
Program  SuppUers  Phase  n  case,  counsel 
for  Multimedia  interposed  an  objection 
when  Program  Siqipliers  counsel  asked 
their  witness,  Mr.  Cooper,  to  state  the 
percentage  award  that  would  go  to 
Multimedia  by  the  appUcaticm  of  the 
Nielsen  vienving  formula.***  The 
Tribunal  sustained  this  objection.**' 

Multimedia  asserted  that  the  figures 
were  the  basis  for  private  negotiation 
between  MPAA  and  themselves,  and  the 
Tribunal  upheld  their  claim  of 
confidentialty. 

Prior  to  the  Tribunal's  ruling,  the 
foUowing  colloquy  occurred: 

roMitawonr  Braonan:  Mr.  Lutzker.  would 
you  seriously  consider  withdrawing 
pending  objection  if  Mr.  Cooper's  coaHtion 
made  available  all  the  Nielsen  numl>er8  for 
the  claimants  in  tlie  program  syndicator 
category? . .  ."■ 

Mr.  Latter  (counsel  for  Multimedia): ...  If 
that  infomation  were  available  and  in  the 
record  for  all  parttes,  I  wouldn't  have  any 
objecticm. . .  ."• 

Mr.  Cooper  It  is  my  concern.  Commissioner 
Brennan.  according  to  the  statute,  the 
statute  encoivages  voluntary  agreements, 
that  in  the  event  we  were  to  disclose  the 
information  to  the  individual  claimants, 
that  we  would  not  be  able  to  enter  into 
voluntary  agreemenU *** 

Mr.  Lutzker  I  think  that  as  I  have  stated  in 
responiw  to  Commissioner  Brennan's 
question,  if  the  fiill  daU  is  revealed.  I 
would  certainly  withdraw  my  objection 
with  respect  to  Multimedia.  If  less  than  the 
fun  data  is  revealed,  my  concern  remains 
that  the  Tribunal  was  receiving  piecemeal 
information.'* 

Program  SuppUers  on  January  15, 1982. 
filed  a  Motion  to  Dismiss  Certain  Claims 
Filed  by  Multimedia  For  Lack  of 
Ownership.  The  Motion  enumerated 
eight  programs  owned  in  1979  and  1980 
by  Show  Biz.  Inc..  but  not  by 
Multimedia.  Although  Multimedia  filed  a 
vaUd  claim,  no  claim  was  filed  by  Show 
Bix.  I¥ogram  SuppUers  sought  dismissal 
of  Multimedia's  claim  for  the  Show  Biz 


Federal  Register  /  Vd.  47.  No.  45  /  Monday.  March  8.  1962  /  Notioes 


programs,  arguing  tiiat  Multimedia  is  not 
tlie  owner  of  such  programs  for  purposes 
of  the  1979  distribution. 

Multimedia  in  Opposition  to  the 
Motion  To  Dismiss  argued  that  as 
Multimedia  had  filed  a  valid  claim  it 
may  assert  a  claim  regarding  1979  for 
which  Show  Bli  would  have  been 
barred.  Multimedia  cited  our  rule  in  37 
CFR  302.7  which  provides  that  for  filing 
purposes  the  entity  submitting  a  claim  is 
required  to  identify  itself,  not  its 
programs. 

Our  claim  rules  do  not  provide 
support  for  Multimedia's  theory.  17  USC 
111(d)(5)(A)  requires  that  a  claim  be 
filed  in  the  month  of  July  by  "every 
person  claiming  to  be  entitled  to 
compulsory  license  fees  for  secondary 
transmissions."  Show  Biz  did  not  file  a 
claim.  Multimedia  could  not  acquire  by 
purchase  a  ri^t  to  the  1979  cable 
royalties  for  cable  carriage  of  Show  Biz 
programs,  as  Show  Biz  had  no  cable 
royalty  rights  to  transfer. 

On  the  basis  of  all  the  record  evidence 
relating  to  the  Multimedia  claim  we 
made  an  award  of  1.6%. 

National  Association  of  Broadcasters 

The  NAB  case  suffered  deficiencies 
shared  by  other  Phase  II  cases.  The 
Tribunal,  considers  that  the  data  NAB 
presented  with  respect  to  the  secondary 
carriage  of  station  syndication  was 
insufficient. 

NAB  has  advanced  several  theories, 
which  if  supported  by  more  than  a 
minimal  evidentiary  showing,  may 
justify  our  further  consideration.  It  is 
argued  that  certain  station-syndicated 
programming  is  more  valuable  to  cable 
operators  than  reruns  of  series  and 
movies  because  of  the  asserted  greater 
"intrinsic  value,  timeliness  and 
frestmess"  of  station-syndicated 
programs.  *"  They  also  argue  that 
station-syndicated  programs  are  more 
valuable  to  cable  operators  than  some 
typical  syndicated  shows  because 
station-produced  programs  are  not  as 
widely  syndicated.  The  Tribunal  in  this 
proceeding  has  concluded  that  extensive 
syndication  in  broadcasting  marlcets 
reduces  the  value  of  a  program  to  cable 
systems  on  a  distant  basis. 

On  the  basis  of  all  the  record  evidence 
relating  to  station  syndicators  we  have 
awarded  NAB  .8%. 

Spanish  International  Networli  (SIN) 

The  Spanish  International  Network 
(SIN)  case  has  been  seriously  weakaned 
by  significant  evidentiary  deficiencies. 
To  some  extent  this  may  be  attributed  to 
the  lack  of  previous  participation  in  the 
Tribunal's  cable  royalty  proceedings.  It 
has  been  established  that  BIN  does  not 
owe  approximately  40%  of  the  programs 


carried  on  SIN  stations.**"  We  have 
assessed  this  claim  on  the  basis  of  the 
entire  record. 

SIN  has  advanced  various  ai^guments 
as  to  why  the  use  of  a  fee  generated 
formula  is  the  appropriate  basis  for  a 
cable  royalty  allocation  to  them, 
regardless  of  what  may  be  the 
Tribunal's  judgment  concerning  the  use 
of  such  a  formula  generally.  MPAA  has 
argued  that  "in  view  of  the  fact  that  SIN 
programming  is  broadcast  by  specialty 
stations,  use  of  the  fee  generated 
approach  is  particulariy  inappropriate  in 
evaluating  the  proper  share  to  be 
allocated  for  cable's  carriage  of  such 
programs."  *•• 

We  need  not  reach  this  issue  in  the 
current  proceeding.  TTie  record 
establishes  that  the  formula  presented 
by  SIN  contains  such  incomplete  and 
unreliable  data  diat  it  could  not  be 
utilized  for  distribution  purposes, 
regardless  of  what  conclusion  we  might 
reach  as  to  its  rationale. 

We  are  satisfied  that  the  entire  record 
supports  an  award  to  SIN.  We  conclude 
that  SIN'S  Spanish  language 
programming  is  of  particular 
marketplace  value  and  benefit  to  cable 
operators  in  attracting  Spanish-speaking 
subscribers. 

We  make  an  award  of  .7%  to  SIN. 

Mutual  of  Omaha 

After  excluding  from  any 
consideration  the  evidence  related  to  a 
time-weighted,  fee  generated  computer 
print-out,***  the  Mutual  case  consisted  of 
evidence  as  to  the  number  of  stations 
that  broadcast  over  the  air  "Wild 
Kingdom"  and  the  quality  of  its 
programming. 

We  find  that  the  value  of  "Wild 
Kingdom"  on  a  distant  signal  is 
materially  diminished  by  its  extensive 
coverage  on  television  stations,  located 
in  almost  every  television  market*"  We 
also  find  that  the  program  is  an 
advertising  vehicle  and  that  Mutual 
receives  some  benefit  from  distant 
carriage.*"  • 

Mutual's  quality  claim  rests  on  the 
instructional  nature  of  "Wild  Kingdom" 
and  the  awards  itjias  received.  It  views 
its  program  favorably  as  compared  to 
quiz  shows  or  certain  syndicated 
programs.*"  MPAA  argues  that  the 
Tribunal  "should  give  no  weight  to  this 
argument"  and  that  we  should  not  throw 
"subject  matter  into  the  quality 
equation."  *'*  We  believe  that  the  task  of 
the  Tribunal  in  the  event  of  a  Phase  II 
controversy  is  to  determine  the 
proportionate  value  of  particular 
programs  based  on  the  same  criteria  we 
applied  in  assessing  the  value  of  the 
category  grouping  of  the  same  programs 
in  Phase  L*'* 


On  the  basis  of  the  entire  record 
evidence  relating  to  Mutual  of  Omaha, 
we  award  this  claim  .1%. 

Devotional  Claimants 

Although  CBN,  PTL.  and  Old  Time 
Gospel  Hour  (OTGH)  are  Individual 
claimants  and  presented  separate  cases, 
similar  issues  are  posed  by  these.claims. 
We  therefore  discuss  them  jointly. 

We  have  not  found  the  cases  of  these 
claimants  to  be  persuasive.  We  regard 
as  a  fundamental  distinctionjthe 
practice  of  these  syndicator  claimants  to 
buy  time  on  television  stations  to 
broadcast  their  programs,  while  other 
syndicated  programs  are  purchased  by 
the  stations.  Although,  as  discussed 
elsewhere,  we  have  not  found  the 
evidence  on  the  harm  criteria  to  provide 
much  assistance  in  allocating  royalty 
shares^  cable  carriage  may  well  benefit 
these  claimants  because  the  expanded 
carriage  provides  greater  exposure  and 
the  potential  of  increased  contributions 
from  viewers.  The  record  establishes 
that  these  claimants  rely  upon  direct 
contribution  for  the  support  of  the 
programs  and  other  activities. 

PTL  and  CBN  sought  to  justify  in  part 
their  claim  by  a  showing  of  purported 
harm  to  their  statellite  network  by 
distant  signal  carriage  of  their  programs. 
It  is  claimed  that  the  distant  signal 
importation  of  television  broadcast 
containing  their  programs  has  made  it 
more  difficult  to  place  their  network  and 
its  prime  time  programming  on  cable 
systems.  Whatever  the  situation  may  be. 
we  hold  that  any  harm  suffered  by  a 
satellite  network,  whether  or  not  the 
harm  can  be  linked  to  distant  signal 
importation,  is  not  a  harm  for  which  the 
Tribunal  can  provide  compensation 
under  the  provisions  of  Section  111  of 
the  Copyright  Act.  We  find  nothing  in 
our  disposition  of  the  sports  claim  to 
provide  an  analogy  to  the  argument 
advanced  here. 

We  also  have  not  found  convincing 
the  theory  advanced  by  OTGH  that  we 
should  distribute  royalty  fees  to 
compensate  it  for  alleged  harm  resulting 
from  fractionaliz&tion  of  its  audience 
because  of  distant  signal  importation  of 
other  programs. 

On  the  basis  of  the  evidence  before  us 
we  h'ave  not  discovered  a  marketplace 
value  for  the  programs  of  these 
claimants.  CBN  and  PTL  also  sought  to 
justify  their  claim  by  the  use  of  time 
based  formulas.  As  we  said  in  the  197B 
proceeding:        « 

We  conclude  that  an  allocation  of  royalties 
mainly  based  on  the  amount  of  time  occupied 
by  particular  categories  of  programming 
would  ignore  markst  oonaideratiDn  and 
produce  a  distorted  value  of  programming.*** 


Federal  Regfater  /  Vol  47,  Na  4B  /  Monday.  March  a.  1982  /  Notioes 


We  reaffirm  our  finding  that  time 
based  formulas  do  not  provide  useful 
guidance  for  our  distribution  functions. 
In  our  view,  the  evidence  in  this  record 
concerning  the  time  formulas  of  CBN 
and  PTL  provide  further  support  for  our 
holding. 

We  make  no  award  to  CBN,  PTL  and 
OTGH. 

U.S.  Television  Broadcasters 

Great  Trails  Broadcasting 
Corporation,  licensee  of  WHAG-TV. 
Hagerstown,  Maryland,  submitted  a 
written  case  requesting  an  allocation  to 
it  from  the  Phase  I  award  to  U.S. 
commercial  television.  Great  Trails  did 
not  submit  any  evidence  during  I%ase  II. 
NAB  maintains  that  "Great  Trails  was 
not  the  copyright  owner  of  any  distant 
signal  programming  in  1979".*'* 

On  the  basis  of  the  record  evidence 
we  make  no  award  to  Great  Trails 
Broadcasting  Corporation. 

Music 

Soprano  Company.  The  Tribunal 
received  testimony  and  other  evidence 
in  support  of  the  claim  of  Soprano 
Company.  The  evidence  clearly 
established  that  the  claim  was  based  on 
a  dispute  concerning  a  possible 
infringement  of  copyright  and  other 
issues  beyond  the  jurisdiction  of  the 
Tribunal.  We  make  no  award  to 
Soprano  Company. 

Italian  Book  Corporation.  The  Italian 
Book  Corporation  claims  1%  of  the 
royalty  fees  awarded  to  the  performing 
rights  societies.*"  It  is  asserted  that 
musical  compositions  in  the  Italian 
Book's  catalog  "have  also  been 
performed  on  television  in  motion 
pictures  and  otherwise".  No  evidence 
was  presented.  We  make  no  award  to 
the  Italian  Book  Corporation. 

Unclaimed  Funds 

In  the  Tribunal's  opinion  in  the  1978 
royalty  distribution  proceeding  we 
resolved  that  "the  record  provides  no 
objective  basis  for  redistribution  of 
royalty  fees  among  categories  of 
claimants  to  reflect  unclaimed  royalties 
in  particular  categories.*'* 

In  this  proceeding,  the  unclaimed 
funds  issue  arose  in  Phase  II.  Not 
including  possible  defective  claims. 
Multimedia  found  an  unclaimed  pool 
amounting  to  9.425%.*"  Program 
Suppliers  found  an  unclaimed  fund  of 
"approximately  5%".**  Because  of  their 
conclusions  concerning  the  evidence  of 
Program  Suppliers,  the  devotional 
claimants  in  their  proposed  findings 
allocated  up  to  83.25%  of  the  royalty 
funds  to  the  unclaimed  category.**' 

We  have  not  employed  any  single 
formula  in  our  Phase  II  allocation  and 


have  not  found  it  necessary  to  create  an 
unclaimed  fund.  We  have  made  these 
allocations  based  on  the  entire  record. 
No  claimant  or  group  of  claimants  has 
received  a  "windfall  share". 

DiSTRIUBUTION  OF  CABLE  ROYALTY  FEES 

(Financial  suiemenl  ol  royalty  fees  for  compulsofy  li 
lor  transmissions  lor  catite  systems  tor  197S] 


RnyaNy  fnm  (tf>(mfsiln> 

SIS  796.263  78 

Interest  ncome _     , 

I.TSSjOeS  13 

3.510.798.05 

Total _j 

21,0S1.I44.96 

L€»S 

Operating    costs    of    the    CopyngM 

Office _ 

Refunds  issued _ _ 

273,218.00 
113,795.84 
451M0.00 

Total _.     _         .   .. 

432,003.84 

Approximate   amount   tor   dsMbulton   on 
Mar  31.  1982 _. __ 

20,669.141  12 

A/locations 

The  Tribunal  has  adopted  the 
following  allocation  to  categories  of 
claimants  in  Hiase  I  of  the  specified 
percentage  of  the  royalty  fees  available 
for  distribution: 


<  Motion  Picture  Association  at  America  Percent 

and  ottier  program  syndKators 70jOO 

2  Jomt  Sports  Ctantanls  and  NCAA ..._ 15.00 

3  Public  Broadcasting  Service  (tor  aM  purpoaeal...  S.2S 

4  US  Television  Broadcasters 4.50 

5  Musk  Peilomang  Fk|^its  Societtw 4X5 

6  Canadian  Tolevisioo  Broadcasters 0.75 

7  National  Public  Radio _..  0.25 


The  allocations  adopted  by  the 
Tribunal  under  Phase  II  for  the 
individual  claimants  is  as  follows: 


Program  Syndcators 

Motion  Picture  AssocKbon  of  America 

Multimedia  Program  Productions.  Inc_ 

National  Association  o<  Broadcasters 

Spanish  International  NetMOdt 

Mutual  ol  Omaha _ 

Christian  Broadcasting  NeMark 

PTL  Television  Netnnork _: 

Old  Time  Gospel  Hour ___..«_ 

Music 

Soprano  Co 

Italian  Boo*  Company...- „ 


Percent 
96.8 
1.6 
0.8 
0.7 
01 
0.0 
OjO 
0.0 

OJ) 
00 


The  Tribunal  for  lack  of  any 
justification  has  not  awarded  cable  fees 
to  claimants  who: 

1 .  Were  not  associated  with  a  Phase  II 
voluntary  agreement,  or 

Z.  Could  not  reasonably  on  the  basis 
of  this  record  be  treated  according  to  the 
terms  of  voluntary  agreements,  or 

3.  Which  did  not  submit  adequate 
entitlement  justification. , 
(17  U.S.C.  in(d)  and  803(b)) 
Mai^  2.  1962. 
Frances  Gaida, 
Chairman. 

|FR  r>tx^  «2-ma2  Kilad  I-6-B2;  S:«S  am) 
SILLIMG  CODE  1410-Ot-M 
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<"  At  MbW  •paratar  Dolaa  totliflad: 

(I)v«ytUi«  that  yoa  da  wNk  a  cable  fyttoa.  yoa 
do  !■  M  •flbrt  to  fmpiwt  tk*  labaoribar't 
paraaptkn  of  vahM  of  what  ywn  ara  doing  for  Uai. 
haaauaa  ba't  taiiding  you  Boney  every  Bonlh.  ami 
be  ia  BOt  under  oontraot  and  he  wil  aubeorlbe  la 
the  flrel  place,  and  ooirtiBoe  lo  Mibacribe  frooi 
■oBtbJo  nonlh.  accordi^  la  what  l|e  IhiBki  of  Um 
terv1oe.''Ut  viewi  of  H. 

Thii  doe*  not  have  anything  to  do  at  all  with 
program  tonnage.  It  hat  to  do  with  what  he  regarda 
lo  be  an  attraction.  Tr.  1219-2a 

<*■  Reply  Of  The  Motion  Picture  Aitociatlon  Of 
America,  Inc.,  And  Member  Companie*  To 
Proposed  Findings  And  Conclusions  Of  Other 
Claimant  Categories,  at  p.  6.  "No  one  hat 
challenged  the  fact  that  sports  programming  it 
attractive";  NAB  Findings  at  p.  106  "There  it 
evidence  in  the  record  that  distant  signal  sportt  ar* 
more  important  to  cable  operators  than  is  reflected 
by  the  time  occupied  by  sports  programs"  and  at 
107,  "The  perception  of  cable  operators  that  sportt 
Is  an  important  reason  for  subscribing  to  cable 
television  is  confirmed  by  the  Arbitron  NEM 
Study." 

•*45FR  63031-35. 

"■We  discuss  here  only  the  broadcaster! 
entitlement  under  Phase  I. 

*~45  FR  63034-5  for  our  discussion  of  the  legal 
issues  relating  to  royalties  for  tportt  programming. 

"'Ibid,  63038. 

*"  "The  substance  of  NAB's  claim,  stripped  of  Itt 
attempted  patina  of  sophistication,  is  time  alone", 
Proposed  Findings  and  Conclusions  of  the  MPAA 
and  Member  Companies,  p.  90;  "Incredibly,  the  NAB 
hat  come  back  this  year  and  again  proposed  that 
the  Tribunal  should  accord  primary  importance  lo 
the  time  factor".  Proposed  Findings  of  Fact  and 
Conoioaions  of  Law  of  the  Joint  Sports  Qaimants, 
pp.  llS-19;  "The  NAB  produced  witnesses  whose 
testimony,  like  the  NAB't  case,  had  a  familiar  ring: 
it  was  primarily  based  on  time  considerations", 
Proposed  Findings  of  Fact  and  Conclusions  of  Law 
by  Music,  p.  25. 

*"Tr.  4143. 

***  Proposed  Findings  of  Fact  and  Conclusions  of 
the  Canadian  Claimants,  p.  •  "No  claim  was  made 
that  the  data  were  fully  accurate." 

"'  Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  Public  Broadcasting  Service,  p.  96. 

"PropQsed  Findings  and  Conclusions  of  the 
MPAA  and  Member  Companies,  p.  168,  "it  is 
concluded  that  NPR  is  entitled  to  0.25%  of  the  1979 
cable  royally  fund  on  the  basis  of  some  slight 
benefit  from  carriage  of  Its  programs  on  a  distant 
signal  basis.  NAB  failed  to  make  a  sufficient 
showing  on  behalf  of  commercial  radio  as  to  any  of 
the  Tribunal's  primary  or  secondary  factors,  and 
thus  should  not  be  given  any  allocation  for  distant 
carriage  of  commercial  radio.";  Proposed  Findings 
of  Fact  and  Conclusions  of  Law  of  the  Joint  Sports 
Claimants,  p.  166  "the  theory  espoused  by  the  NPR 
is  essentially  the  same  as  the  sports  interests." 

•"Tr.  p.  458. 

*•  Proposed  Findings  of  Fact  and  Conclusions  of 
Law  of  Public  Broadcasting  Service,  pp.  97-98. 

•"MPAA  and  associated  program  suppliers  filed 
in  Phase  II:  Motion  To  Dismiss  Certain  Claims  Filed 
By  Multimedia  Program  Productions,  Inc.,  For  Lack 


of  OwMTtMp:  Motioa  To  DiiBitt  aaima  of  GoM«i 
Weel  Brsadcatlert:  MotioB  To  Diamlaa  For  Failure 
To  State  A  VaM  Claim  (NAB):  Motkw  to  Dit^tt 
Itai  CUiiK  MolkM  T*  Ditalta  Mutaal  of  Om)m 
daha:  MeMf  To  Bar  Sia  froai  pratenMBg  oerlatai 
evidaaoa  reltltag  to  lie  lit  jaatrated  fannula; 
MotioM  To  DliMiea  Stai  Rabattai  Case. 

**  Proposed  Phase  U  PtaMifaiaa  of  Fad  k 
Conclusions  of  the  Nattooal  Attociatkm  of 
Broadcattert,  p,  30, 

•"Ibid. 

"•Ibid,  p.  29, 

"•Ibid.  p.  3a 

"•Tr.  9009:  9923. 

"'Tr.9»47. 

•"Tr.  g92a 

"•Tr.9821. 

"•Tr.9e22. 

'"Tr.9936. 

"•Proposed  Phase  n  Findings  of  Pact  A 
Conclusions  of  the  National  Association  of 
Broadcasters,  p.  25. 

•"Tr.  9390. 

•"  Program  Supplier*'  Proposed  Findings  of  Pact 
A  Cpnduelons  of  Law  on  Phase  II  Issues,  p.  31. 

•"Mutual  failed  lo  comply  with  the  Tribunal's 
directive  of  Jan.  21. 1982  lo  provide  an  intelligible 
explanation  of  the  computer  printout. 

•••Proposed  Phase  II  Findings  of  FhcI  • 
Conclusions  of  the  National  Association  of 
Broadcasters,  p.  32. 

•"  Prposed  Phase  II  Findings  of  Fact  ft 
Conclusions  of  Multimedit  Program  Production*. 
Inc,  p.  51. 

•"Tr.  9628. 

•"Program  Suppllert'  Proposed  Findings  of  Pact  ft 
Conclusions  of  Law  on  Phase  II  Issues,  p.  4a 

•"  Proposed  Phase  II  Findings  of  Fact  A 
Conclusions  of  the  National  Association  of 
Broadcasters,  p.  12. 

•"  45  FR  63037. 

•"Proposed  Phase  U  Findings  of  Fact  ft 
Conclusions  of  the  National  Association  of 
Broadcasters,  p.  2 

•"Letter  of  Dennis  Angel,  Jan.  18. 1962. 

•"45  FR  63042. 

•"Proposed  Phase  II  Findings  of  Fact  ft 
Conclusions  of  Multimedia  Program  Productiont, 
Inc..  p.  52. 

•"Program  Suppliers'  Proposed  Findings  of  Fact  ft 
Conclutions  of  Law  on  Phase  II  Issues,  p.  6. 

•"  Phase  II  Proposed  Findings  of  Fact  ft 
Conclusions  of  Law  of  Old-Time  Gospel  Hour,  p.  48. 

DEPARTMENT  OF  EDUCATION 

Office  for  CIvU  Rights 

Final  Annual  Operating  Plan  for  Fiscal 
Year  1982 

AQENCY:  Education  Department. 

action:  Notice  of  Final  Annual 
Operating  Plan  for  Fiscal  Year  1982. 

summary:  The  Office  for  Civil  Rights 
(OCR)  issues  its  Annual  Operating  Plan 


(AOP)  for  Hscal  Year  1082.  Tht  AGP 
dsscribes  tht  activities  that  OCR  plans 
to  conduct  in  FY  1982  with  respect  to 
compliance  and  •nforcMMnt,  technical 
assistance,  and  proRraia  management 


ITION  contact: 
Kristine  M.  Marcy,  Director,  Manning 
and  Compliance  Operations  Service. 
Office  for  Civil  Rights,  Department  of 
Education,  (RM.  5074,  Switzer  Bldg.).  400 
Maryland  Avenue,  SW.,  Washington 
D.C.  20202.  Telephone:  (202)  245-0301. 

SUPPLEMENTARV  WFOWMATIOW:  The 

Office  for  Civil  RlghU  (OCR)  issued  its 
proposed  Annual  Operating  Plan  (AOP) 
for  FY  1982  for  public  comment  in  the 
Federal  Register  on  September  3a  1981. 
(46  FR  47810-47813).  The  comments 
received  on  the  proposed  AOP  are 
summarized  below.  Each  is  followed  by 
the  response  of  the  Assistant  Secretary 
for  Civil  Righto. 

Comment  By  projecting  a  given  level 
of  complaint  receipto,  the  AOP  becomes 
self-fiilBlling;  i.e.,  it  guides  the  level  of 
activity  to  be  tmdertaken  by  creating  or 
producing  a  certain  number  of 
complaints. 

Response.  In  projecting  complaint 
receipts  based  on  historical  trends,  OCR 
attempts  to  identify,  both  for  its  own 
internal  planning  purposes  and  for  the 
interested  public,  how  much  of  its 
resources  may  be  consumed  by 
complaint  investigation  activities  and 
how  much  will  remain  to  be  allocated  to 
other  activities.  Because  OCR  has  some 
discretion  as  to  the  levels  of  other 
activities  it  will  pursue,  the  Assistant 
Secretary  believes  it  is  first  necessary  to 
project  OCR's  complaint  workload  in 
order  to  adequately  plan  these  other 
activities.  The  projection  is  not  intended 
for  other  purposes,  and  OCR  regrets  any 
implication  that  the  projection  might  in 
itself  create  a  complaint  workload  or 
guide  the  level  of  complaint 
investigation  activities. 

Comment  OCR  should  indicate  the 
accuracy  of  its  previous  estimates  in 
predicting  the  actual  number  of 
complaints  received  during  a  fiscal  year 
(FY). 

Response.  The  AOP  for  FY  1981 
projected  4090  complaint  receipts. 
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Actual  receipts  totaled  2876.  The  AOP 
for  FY  1982  takes  into  consideration 
recent  trends  in  projecting  complaint 
receipts. 

Comment  The  AOP  should  identify 
plans  for  expediting  complaint 
processing  in  order  to  free  staff 
resources  to  pursue  other,  more 
effective,  compliance  activities. 

Response,  llie  Assistant  Secretary  is 
hopeful  that  OCR's  implementation  in 
each  of  its  regional  offices  of  a  process 
called  Early  Complaint  Resolution  (ECR) 
will  facilitate  the  resolution  of 
complaints.  ECR  was  begun  during  the 
first  quarter  of  FY  1982.  and  full 
implementation  is  expected  during  the 
second  quarter. 

ECR  is  intended  for  use  in  those  cases 
in  which  a  good  chance  of  success  is 
expected.  It  is  designed  to  enable 
parties  to  a  complaint  to  resolve  the 
issues  between  themselves  promptly 
and  voluntarily  without  an  OCR 
investigation. 

In  addition  to  implementing  the  ECR 
process,  OCR  intends  to  continually 
review,  modify  and  evaluate  ito 
operations  in  order  to  identify  and 
correct  impediments  to  efficient  case 
processing. 

Comment  Given  OCR's  declining 
resources,  which  have  resulted  in 
reductions  in  OCR's  compliance  review 
program,  OCR  should  seek  additional 
resources  for  FY  1982. 

Response.  The  funds  provided  for  FY 
1982  will  enable  OCR  to  allocate  53 
investigative  staff  years  to  post-fimding 
compliance  reviews.  This  level  of  effort 
will  permit  OCR  to  conduct  comphance 
reviews  on  a  wide  range  of  important 
issues,  the  selection  of  which  was  based 
on  survey  results  and  previous 
compliance  reviews  and  complaint 
investigations. 

Comment  The  AOP  should  specify 
the  ntmiber  of  compliance  reviews  that 
OCR  expects  to  initiate  in  FY  1982  for 
each  type  of  issue. 

Response.  The  amount  of  investigator 
time  needed  to  complete  a  comphance 
review  depends  upon  a  number  of 
variables  including  the  issue,  the  size  of 
the  institution  being  investigated,  and 
the  data  that  are  required,  "nius.  the 
Assistant  Secretary  finds  it  impossible 
to  project  an  accurate  number  of 
compliance  reviews  that  can  be 
undertaken  with  the  investigator  time 
available. 

Comment  The  AOP  should  specify 
how  many  investigator  years  will  be 
dedicated  to  each  statutory 
jurisdiction — that  is,  Title  VI.  Section 
504  and  Title  IX— within  each  . 
compliance  review  issue. 

Resonse.  OCR  dedicates  to  each 
statutory  jurisdiction  approximately 


one-third  of  the  investigator  years 
available  for  each  issue.  The  exceptions 
are  clearly  indicated  in  the  AOP  when 
the  issue  description  specifies  only  a 
single  jurisdiction. 

Comment  OCR  reviews  of  graduate 
and  professional  school  admissions 
policies  should  be  coupled  with  reviews 
of  financial  aid  policies. 

Response.  The  Secretary  wishes  to 
point  out  that  this  year  OCR  has 
introduced  separate  reviews  of  student 
services,  which  include  investigations  of 
financial  aid  policies  and  practices. 

Comment  OCR  should  target 
compliance  reviews  so  that  an 
appropriate  number  of  multi- 
jurisdictional  review  sites  are  selected 
solely  or  primarily  on  the  basis  of 
suspected  problems  under  each  of 
OCR's  statutory  jurisdictions,  and 
secondarily  investigated  under  the  other 
jurisdictions.  Title  IX  was  specifically 
mentioned  with  respect  to  this  comment. 

Response.  It  is  the  policy  of  the 
Department  to  focus  OCR  compliance 
reviews  on  institutions  that  appear  to 
have  the  most  severe  compliance 
problems.  Moreover,  since  severe 
problems  exist  under  all  statutes  in 
OCR's  jurisdiction,  there  has  not  been  a 
need  to  consider  targeting  for  any 
specific  jurisdiction. 

There  appears  to  be  no  need  at  this 
time  for  OCR  to  single  out  concerns 
related  to  compliance  with  Title  EX;  for 
example,  a  sample  of  sites  nominated 
for  FY  1982  compliance  reviews 
revealed  that  62  of  84,  or  approximately 
74  percent,  included  potential 
compliance  problems  under  Title  IX. 
Comment  The  AOP  should  clarify 
why  only  one  investigator  year  is 
assigned  to  reviews  of  intercollegiate 
athletics  when  so  many  investigations  of 
this  issue  are  taking  place  and  were  not 
completed  by  the  end  of  FY  1981. 

Response.  Only  five  compliance 
reviews  related  to  intercollegiate 
athletics  remain  to  be  completed  in  FY 
1982.  The  Assistant  Secretary  does  not 
anticipate  any  difficulfy  completing 
them  with  the  resources  available.  The 
other  intercollegiate  athletics 
investigations  being  conducted  are 
complaint  investigations  tind  are 
covered  by  the  staff  allocations  imder 
that  activity. 

Comment  Since  complainto  related  to 
Title  IX  are  filed  less  frequently  than 
complainto  related  to  other  statutes 
under  the  jurisdiction  of  OCR.  the  office 
should  assign  more  time  to  compliance 
reviews  involving  sex  discrimination 
issues. 

Response.  The  Assistant  Secretary 
regrets  that  OCR  is  imable  to 
accommodate  this  request  As  similarly 
indicated  in  the  AOP  for  FY  1981,  the 


amount  of  investigative  time  (53 
investigator  years  to  complete  carryover 
reviews  and  initiate  new  ones)  limito 
any  significant  increase  in  time  for 
reviews  of  compliance  with  Title  IX. 
Any  substantial  increase  in  compliance 
review  time  for  Title  DC  would  leave 
virtually  no  time  available  for  reviews 
related  to  Section  504  and  Title  VI. 

Comment  In  planning  ito  compliance 
review  program.  OCR  should  ensure  that 
ito  reviews  are  successful  in  identifying 
discrminatoty  practices  and  securing 
CM>rrective  actions. 

Response.  The  Assistant  Secretary 
beUeves  diat  OCR's  compliance  reviews 
have  generally  been  effective  in 
identifying  and  correcting  violations  of 
civil  righto  laws.  In  fiscal  years  1980  and 
1981,  the  percentages  of  compliance 
review  closures  resulting  in  corrective 
actions  were  77  and  74,  respectively.  In 
contrast  during  FY  1981  only  55  percent 
of  the  investigated  complaint  closures 
(not  including  those  complainto  closed 
for  administrative  reasons)  resulted  in 
change. 

Comment  Age  discrimination  should 
be  included  within  the  scope  of 
compliance  reviews  involving  graduate 
and  professional  school  admissions, 
vocational  rehabilitation  services,  and 
other  issues  in  which  age  discrinunation 
appears  to  be  a  serious  problem. 

Response.  The  Assistant  Secretary 
has  delayed  the  inclusion  of  age 
discrimination  issues  in  OCR's 
compliance  review  program  pending 
publication  of  final  Department  of 
Education  regulations  enforcing  the  Age 
Discrimination  Act  of  1975.  OCR  is 
currently  reviewing  proposed 
regulations  for  the  Diepartment  The 
Secretary  tentatively  plans  to  publish 
these  proposed  regulations  in  die  ^ 

Federal  Register  in  March  1982. 

Comment  The  AOP  should  specify 
separate  aUocations  of  investigative 
staff  resources  to  each  type  of  "other 
monitoring"  activify  (i,e..  reviews  of 
methods  of  administration  of  vocational 
education  and  monitoring  of  remedial 
action  plans  resulting  from  complaint 
investigations  and  compliance  reviews). 
Also,  the  number  of  plans  to  be 
monitored  should  be  identified. 

Response.  FY  1982  is  the  first  year  of 
OCR's  involvement  in  monitoring  die 
oversight  activities  of  56  States  and 
Territories  concerning  the  civil  righto 
compliance  of  their  subrecipiento  of 
Federal  assistance  for  vocational 
education.  The  Assistant  Secretary 
believes  it  is  difficult  to  project  a 
specific  allocation  of  staff  resources 
because  of  the  lack  of  experience  on 
which  to  base  that  projection.  Thus,  die 
Assistant  Secretary  made  a  single 
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projection  of  five  staff  yean  to  cover 
these  monitoring  activities,  as  weU  as 
the  monitoring  activities  involving 
remedial  action  plans.  At  the  same  time, 
however,  the  Assistant  Secretary 
believes  that  this  AOP  represents  an 
improvement  over  the  AOP  for  FY  1981, 
which  set  aside  no  specific  allocation  of 
staff  resources  for  "other  monitoring" 
activities. 

With  respect  to  the  suggestion  that  the 
APO  estimate  the  number  of  remedial 
action  plans  to  be  monitored,  the 
Assistant  Secretary  is  unable  to 
accommodate  this  request  Essentially, 
these  activities  are  conducted  on  an 
irregular  basis  and  are  prompted  when 
OCR  has  an  indication  that  there  is  a 
need  for  renewed  OCR  involvement. 

Comment.  The  AOP  should  include 
major  plans  for  the  development  and 
review  of  policies,  identifying  new 
policies  OCR  plans  to  issue  and  existing 
policies  targeted  for  review. 

Response.  Because  the  timing  of  major 
policy  statements  can  be  affected  by 
many  factors,  the  Secretary  is  reluctant 
to  set  dates  for  the  issuance  of  those 
types  of  statements.  Currently,  for 
example,  the  Secretary — in  response  to 
Presidential  initiatives — has  given 
priority  to  the  Department's  regulation 
review  process.  This  affects  the  time 
available  to  OCR  for  policy 
development  activities  and  makes 
difflcult  the  exact  scheduling  of  those 
activities. 

With  respect  to  identifying  plans  for 
regulations  review,  the  Secretary  issues 
semi-annually  (as  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291)  an  agenda  of  proposed 
regulations  the  Department  has  issued 
or  expects  to  issue  and  of  current 
regulations  under  review.  The  most 
recent  agenda  was  published  on 
November  3, 1981. 

Comment  The  AOP  should  specify  all 
the  major  technical  assistance  activities 
OCR  plans  to  conduct  in  FY  1982. 

Response.  The  Assistant  Secretary 
accepts  this  recommendation.  This  AOP 
includes  an  expanded  description  of 
OCR's  FY  1982  technical  assistance 
activities  and  projections  of  staff 
resources  to  be  devoted  to  these 
activities. 

The  annual  operating  plan  of  the 
Office  for  Civil  Rights  for  tiscal  year 
1982  is  as  follows: 

I.  Introduction 

The  basic  purpose  of  the  Office  for 
Civil  Rights  (OCR)  is  to  ensure  that  no 
person  is  unlawfully  discriminated 
against  by  recipients  of  Federal 
education  funds  in  the  delivery  of 
services  or  the  provision  of  beneflts  on 
the  basis  of  race,  national  origin, 


handicap,  sex  or  age.  The  jurisdictional 
authorities  under  which  OCR  operate* 
include  Title  VI  of  the  Civil  Ri^ts  Act  of 
1964.  "ntie  IX  of  the  Education 
Amendments  of  1972,  Section  804  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
discrimination  Act  of  1975. 

Covered  under  these  authorities  are  SO 
State  education  agencies,  16.000  local 
education  agencies.  3200  institutions  of 
higher  education,  SO  State  rehabilitation 
agencies  and  their  subredpients.  as  well 
as  other  institutions  such  as  libraries 
and  museimu  which  receive  financial 
assistance  from  the  Department  of 
Education  (ED).  The  job  of  protecting 
the  civil  ri^ts  of  12  million  minority 
group  members.  4  million  handicapped 
persons  and  26  million  women  who 
attend  pubbc  schools  or  postsecondary 
institutions  as  well  as  the  one  million 
handicapped  persons  in  vocational 
rehabilitation  programs  rests  almost 
exclusively  with  OCR.  as  does  the 
responsibility  of  guaranteeing  these 
rights  for  future  students. 

OCR's  strategy  to  ensure  compliance 
with  Federal  civil  rights  statutes 
involves  two  basic  types  of  activities: 
compliance  activities  and  technical 
assistance  activities.  Nearly  all  of  OCR's 
compliance  activities  (complaint 
investigations,  compliance  reviews,  Lau 
plan  monitoring,  and  monitoring  State 
higher  education  system  desegregation) 
are  required  by  varioua  statutes, 
regulations  and  court  orders.  OCR  has 
some  discretion,  however,  as  to  where  it 
will  conduct  its  compliance  review 
activities  and  what  issues  those  reviews 
will  cover.  OCR  concentrates  these 
investigative  activities  on  those 
recipients  which  are  believed  to  be  in 
serious  noncompliance  with  major  dvil 
rights  requirements,  primarily  identified 
by  OCR  civil  rights  compliance  survey 
data. 

Through  the  transfer  of  information, 
material  and  skills,  OCR  encourages 
recipients  to  voluntarily  comply  with, 
and  beneficiaries  to  understand  their 
rights  under,  Federal  dvil  rights  statutes. 
OCR  staff,  including  headquarters  staff 
and  the  Regional  Technical  Assistance 
Staff,  ED  program  office  staff  and 
contracted  personnel  are  the  major 
vehides  used  by  OCR  to  deliver 
technical  assistance. 

Compliance  activities  and  technical 
assistance  activities  are  often  combined 
in  a  case-spedfic  context  The 
appUcation  of  technical  assistance  can 
be  a  positive  factor  any  time  after  the 
initiation  of  a  complaint  investigation  or 
compliance  review.  At  some  point 
during  the  investigative  process  or 
following  its  condusion,  technical 
assistance  can  be  provided  in  response 
to  a  request  from  a  redpient  or  as  a 


result  of  an  Inquiry  by  investigative  staff 
as  to  whether  a  redpient  would  be 
>  interested  in  such  assistance.  As  a 
result  resolution  of  a  compliance  issue 
may  be  achieved  which  is  satisfactory 
to  the  complainant  and  redpient. 
Through  the  application  of  both 
compliance  and  technical  assistance 
activities,  OCR  can  often  obtain 
voluntary  compliance  on  the  part  of  ED 
redpients  while  avoiding 
confrontational  situations. 

The  following  narrative  and  tables 
describe  the  activities  that  OCR  plans 
for  FY  1982. 

II.  Regional  investigatory  Activities 

A  total  of  371  investigative  staff  years 
will  be  assigned  to  compliance  and 
enforcement  work  in  FY  1982  as  follows: 
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A.  Complaint  Investigations 

Table  One,  below,  shows  projected 
complaint  receipts,  closures,  and 
opening  and  ending  Inventories  by 
jurisdiction.  In  order  to  determine  the 
level  of  investigative  staff  resources 
required  to  process  these  complaints, 
the  following  projections  were  made. 

— OCR  had  a  pending  caseload  of 
1S33  complaints  as  of  October  1, 1981. 

—During  FY  1982.  OCR  will  receive 
3592  complaints. 

—During  FY  1982,  OCR  will  dose  3592 
complaints. 

— OCR  will  have  a  pending  caseload 
of  1533  complaints  as  of  Odober  1, 1982. 

Based  on  these  projections,  285 
investigator  years  will  be  allocated  to 
complaints. 

This  plan  antidpates  fewer  pending 
complaints  as  of  October  1982  than  did 
the  proposed  plan.  This  revised 
expectation  results  from  a  lower  number 
of  pending  complaints  as  of  Odober 
1981  than  was  expeded.  The  ntmiber  of 
complaint  receipts  projected  for  FY  1982 
has  remained  unchanged.  OCR  will  still 
attempt  to  close  as  many  complaints  as 
are  received  during  FY  1962  so  that  the 
pending  complaint  woridoad  does  not 
rise.  Further,  it  should  be  noted  that 
some  onnplaiut  investigations,  because 
of  the  nature  of  the  complaints,  are 
expanded  in  scope  so  that  in  reality  they 
are  similar  to,  and  as  inclusive  as 
compliance  review*. 
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B.  Compliance  Reviews 

A  total  of  53  investigator  years  will  be 
available  to  conduct  compliance 
reviews  in  FY  1962.  This  activity  will 
include  completing  reviews  started  in 
previous  years  and  initiating  new 
reviews.  The  issues  to  be  covered  in  the 
reviews  oonduded  during  FY  1982  are 
presented  in  Table  Two,  below.  These 
issues  were  identified  on  the  basis  of 
survey  results,  findings  bom  previous 
complaint  investigations  and 
compUance  reviews,  and  related 
research  findings.  Table  Two  also 
indicates  the  number  of  investigator 
years  to  be  assigned  to  each  issue  and 
an  approximate  number  of  new  reviews 
to  be  initiated  during  FY  1982.  Shortiy 
after  the  beginmng  of  each  quarter  of  FY 
1982.  OCR  will  make  available  to  the 
public,  upon  request  information  on  the 
specific  types  of  compliance  reviews  it 
will  initiate  during  that  quarter. 

C.  Monitoring  Activities 

During  FY  1982.  OCR  will  review 
redpients  to  determine  whether  they  are 
complying  with  the  terms  of  compliance 
agreements.  These  activities  wiU  indude 
Adams  higher  education  desegregation 
and  Lau  plan  monitoring. 

1.  Adams  Higher  Education 
Desegregation  Plan  Monitoring— OCR  is 
currently  monitoriag  higher  education 
desegregation  plane  of  six  States.  In  FY 
1982, 18  investigator  years  will  be 
allocated  to  monitoring  the 
desegregation  activities  of  15  States. 

2.  Lau  Han  Monitoring — OCR  is 
required  to  monitor  the  implementation 
of  Lou  plans  by  recipients.  In  FY  1982, 10 
investigator  years  will  be  allocated  to 
monitoring  approximately  50  such  plans. 

3.  Other  Monitoring— OCR  will  pursue 
other  monitoring  activities  in  FY  1982 
which  include  reviewing  the  oversight 
activities  of  56  States  and  Territories 
concerning  the  civil  rights  compliance  of 
their  vocational  education  subredpients. 
OCR  will  also  monitor  remedial  action 
plans  resulting  horn  its  own 
investigations  and  reviews  conducted  in 
previous  years.  It  is  projected  that  these 
activities  will  consume  five  investigator 
years. 

D.  Summary 

Table  Three  siunmarizes  the 
allocation  of  investigator  years  by 
recipient  group.  Table  Four  summarizes 
the  allocation  by  jurisdiction. 


m.  Tedmlcal  Assistuoe  Activities 

Over  20.000  education  institutions 
which  receive  Federal  funds  must 
comply  with  a  number  of  complex  dvil 
rights  requirements.  Because  of  the 
numbers  involved,  OCR  is  unable  to 
investigate  die  pobdes  or  practices  of 
each  redpient  In  order  to  encourage 
these  institutions  to  voluntarily  comply 
witii  the  law.  OCR.  either  through 
headquarters  or  regional  staffs  provides 
technical  assistance  to  redpients  and 
worics  with  ED  program  staiff  to  help 
recipients  understand  their  dvil  rights 
obligations.  The  major  focus  of  the 
regional  technical  assistance  program  is 
to  combine  outreach,  targeting  and 
networking  strategies  to  inaifinfi«»  ^le 
impact  of  the  tedmlcal  assistance 
program  and  increase  the  information 
available  to  recipients.  The  majority  of 
activities  involve  training  and  on-site 
consultations  designed  to  develop 
redpient  problem  solving  skills  and 
resolving  issues  that  hinder  compliance. 
These  assistance  activities  serve  as  an 
integral  part  of  OCR's  compliance 
activities  by  extending  the  range  of 
OCR's  impad  beyond  those  redpients 
who  are  directly  covered  by  an  OCR 
investigation  and  by  enabling  OCR  to 
accomplish  its  mission  more  effidendy 
and  effectively.  By  combing  a  forcefid 
compliance  review  program  with  an 
effective  assistance  program.  OCR  will 
be  able  to  make  substantial  progress 
toward  achieving  broad  compliance 
widi  civil  rights  statutes. 

During  FY  1982,  OCR  will  plan  and 
coordinate  efforts  to  implement 
expanded  technical  assistance  activities 
to  all  education  recipients  and 
beneficiaries.  Our  intent  is  to:  (1) 
Increase  the  States'  capacity  to  address 
civil  rights  compliance  concerns;  (2) 
provide  accurate  compliance  related 
information;  (3)  utilize  innovative 
techniques,  planning  and  training;  and 
(4)  foster  voluntary  compliance  on  dvil 
rights  matters  among  education 
recipients.  OCR  believes  that  this 
strategy  will  greatly  increase  the  impact 
of  its  technical  assistance  program.  OCR 
also  expects  to  work  very  closely  with 
State  officials  ort^ir  delegated 
agencies  to  increase  the  States'  ability 
to  participate  in  compliance 
negotiations.  OCR  will  also  solidt  the 
support  of  ED  program  offices, 
professional  organizations,  educational 


assodations.  dvil  rights  groups  and 
consumer  agendes  in  tliis  effort 

A  total  of  42  OCR  professkmal  staff 
years  will  be  allotted  to  tliMe  activities 
during  ¥Y  1982  inrJintinfl  bodi 
headquarters  staff  and  Regianal 
Technical  Assistance  Staff  In  addition, 
another  79  staff  years  (professional  and 
support)  will  be  available  during  FY 
1982  as  a  result  of  contracts  totalling 
approximately  $4il  million  v^ch  were 
awarded  during  FY  1981.  These  contrad 
expenditures  were  divided  among  three 
of  OCR's  jurisdictional  authorities,  with 
Section  504  receiving  67  percent  TiUe  VI 
receiving  21  percent  and  Title  DC 
receiving  12  percent 

IV.  Frognon  Management  Activities 

In  order  to  effectively  cany  out  its 
compliance,  enforcement  and  tedinical 
assistance  activities.  OCR  conducts  a 
comprehensive  legal,  management  and 
evaluation  program  that  indudes: 

— Formulating  regulations,  policies 
and  investigation  manuals; 

— Providing  technical  guidance  on 
cases  and  reviews  referred  bom 
regional  offices; 
■  — Conducting  hearings  before 
Administrative  Law  Judges  on  the 
compliance  of  Federal  fund  recipients 
with  dvil  rights  requirements; 

— Monitoring  State  hi^ier  education 
desegregation  and  Lau  plans; 

— Meeting  with  school  distrid 
representatives,  college  and  university 
offidals,  complainants  and  dvil  ri^ts 
groups  to  discuss  OCR  activities: 

— Conducting  OCR  national  surveys 
and  data  collection  projects  to  obtaia 
information  on  redpients  and 
benefidary  populations; 

— Operating  a  data  base  management 
system  to  assure  that  complaint 
processing  time  frames  are  met; 

— Providing  basic  training  to  new 
investigators  as  well  as  training  on 
policy  initiatives  for  experienced 
investigators  and  legal  staS 

— Conducting  systematic  on-site 
reviews  of  technical  assistance 
contractors'  activities; 

— Directing  and  monitoring  the 
implementation  of  Regional  Technical 
Assistance  workplans;  and 
.    —Developing  Requests  for  Proposals, 
and  participating  in  the  selection  of 
contractors,  for  technical  assistance 
activities  selected  for  implementation  by 
contract. 
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Table  1.— Fiscal  Yeah  1962  Annual  Operatinq  Plan 
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OEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminietratlon 

American  Petrofina,  Inc.;  Propoaed 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  consent 
order  and  opportimity  for  public 
comment. 

SUimiARv:  The  Office  of  the  Special 
Counsel  (OSC)  hereby  gives  the  notice 
required  by  10  CFR  205.199)  that  it  has 
entered  into  a  Consent  Order  with 
American  Petrofina,  Inc.  ("FINA").  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
period  January  1, 1973  tlut>ugh  January 
27, 1981,  when  crude  oil  and  petroleum 
products  were  deamtrolled  by 
Executive  Order  12287. 46  FR  9909 
(January  30, 1981).  To  remedy  any 
violations  that  may  have  occurred 
during  the  period.  Fina  has  agreed  to 
make  payments  totalling  $14,010,000  in 
cash  remedies. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  Consent  Order  for  a  period  of  not 
less  than  30  days  following  publication 
of  this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  Consent  Order 
final.  Although  the  Consent  Order  has 
been  signed  and  accepted  by  the  parties; 
the  OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  Consent  Order  and 
attempt  to  obtain  a  modification  of  the 
Consent  Order  or,  if  appropriate,  issue 
the  Consent  Order  as  proposed. 

Comments:  To  be  considered, 
comments  must  be  received  by  5KX)  p.m. 
on  April  7, 1982. 

Address  comments  to:  Fina  Consent 
Order  Comments,  Office  of  Special 
Counsel,  Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.,  Room  5109. 
WashiJigton,  D.C  20461. 

FOn  FURTNBI  MFOKMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.,  Room  3115, 
Wash^igton,  D.C.  20461,  Phone:  (202) 
633-0165 

Copies  of  th^  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Fina  Consent  Order  Request 
O^ce  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  m  at  the 
Freedom  of  Infoimatlon  Reading  Room. 


Forrestal  Building,  1000  Independence 
Avenue.  Room  lE-190,  Washington,  D.C. 
20585. 

SUPPLEaiENTAIIV  MRMHIATION:  Fina  is  a 
major  refiner  subject  to  the  audit 
jurisdiction  of  the  OSC  to  determine 
compliance  with  the  DOE  Petroleimi 
Price  and  Allocation  Regulations 
(Regulations).  Fina  engages  in.  among 
other  things,  the  importation, 
production,  refining  and  marketing  of 
crude  oil  and  refined  petroleum 
products.  An  audit  conducted  by  OSC  of 
Fina  included  a  review  of  Fina's  records 
relating  to  compliance  with  the 
Regulations  during  the  period  January  1, 
1973  throu^  January  27, 1981  (the  audit 
period).  During  the  audit,  questions  and 
issues  were  raised  and  enforcement 
documents  were  issued.  This  Consent 
Order  resolves  all  administrative  and 
civil  issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  petroleum  products  during  the 
audit  period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  Consent  Order  addresses  all 
aspects  of  Fina's  compliance  with  the 
applicable  Regulations.  OSCs  audit 
reviewed  Fina's  pricing  and  allocation 
policies  and  procedures  and  the  manner 
in  which  Fina  applied  the  Regulations 
with  respect  to,  among  other  things,  its 
production,  refining,  processing, 
importation  and  marketing  of  crude  oU 
and  covered  products.  While  a  number 
of  challenges  to  Fina's  application  of  the 
regulations  resulted  from  this  audit, 
DOE  has  no  reason  to  believe,  based 
upon  the  intensified  audit  which 
preceded  the  agreement  to  enter  into 
this  Consent  Order,  that  Fina  would  be 
liable  for  overcharges  in  sales  of 
petroleum  products  after  1974.  However, 
it  was  doe's  preliminary  view  that 
overcharges  were  identified  in  calendar 
year  1974. 

At  the  conclusion  of  the  audit  OSC 
raised  this  and  other  issues  with  respect 
to  Fina's  compliance  with  the 
Regulations.  Notwithstanding  DOE's 
position,  Fina  maintains  that  it  has 
correctly  construed  and  applied  the 
Regulations  and  that  there  were  no 
overcharges  in  any  period.  The  parties 
desire,  however,  to  resolve  the  issues 
raised  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  OSC  believes  that  the  terms  and 
coniiitions  of  diis  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  the  Fina  audit  and  thus. 
that  the  Consent  Order  is  in  ttie  public 
interest 


Tenns  and  CoodltkMW  of  the 
Order 

To  remedy  any  violations  that  may 
have  occurred  during  the  audit  period. 
Fina  has  agreed  to  die  following: 

1.  Fina  will  make  available  a  total  of 
$14,000,000  for  distribution  to  those 
individuals  or  firms  (or  their  successors 
in  interest)  that  in  1974  purdiased  motor 
gasoline  directly  from  Fina's  refining 
and  mariceting  subsidiary,  American 
Petrofina  Comp€my  of  Texas 
("APCOT').  No  such  purchaser  will  be 
qualified  to  participate  in  this 
distribution  (i)  if,  in  1974,  the  purchaser 
was  a  refiner,  was  controlled  by  Fina,  or 
acted  merely  as  a  consignee  or 
commission  agent  for  Fina,  or  (ii)  it 
prior  to  the  effective  date  of  this 
Consent  Order.  Hna  has  been  released 
fit>m  the  claims  of  such  purdiaser  or  its 
successor  in  interest  arising  under 
Section  210  of  the  Economic 
Stabilization  Act  of  1970  (ESA)  or  DOE 
regulations  and  relating  to  purchases  of 
petroleum  products  from  Fina  in  1974. 
Fina  will  notify  and  offer  a  share  of 
the  $14,000,000,  to  each  qualifying 
individual  or  firm  that  purchased  motor 
gasoline  from  Fina's  marketing 
subsidiary,  American  Petrofina 
Marketing,  Inc.,  during  December  1981. 
In  addition,  qualified  1974  purchasers 
who  did  not  purdiase  motor  gasoline 
&x>m  Fina  in  December  1961,  can 
become  eligible  for  a  share  of  the 
$14,000,000.  In  order  to  become  eligible, 
these  individuals  or  firms  (or  their 
successors  in  interest)  must  submit  to 
Fina  a  Statement  of  Intent  to  Participate 
in  the  Distribution  to  Fina  on  or  before 
April  7, 1982.  Individuals  or  firms 
submitting  Statements  to  Participate 
must  include  a  representation  which 
sufficiently  indicates  that  the  individual 
or  firm  purchased  motor  gasoline  from 
Fina  in  1974  or  is  the  sole  successor  in 
interest  to  the  1974  purchaser  with 
respect  to  all  claims  against  Fina  arising 
out  of  such  purchases.  The  Statement 
must  also  be  accompanied  by  a  fuU 
explanation  of  the  basis  fcH-  Uiese 
representations  with  respect  to  the 
interest  of  the  submittor  together  with 
copies  of  any  contracts,  agreements,  or 
other  documents  evidencing  such 
interest 

The  share  to  be  offered  to  eadi 
eligible  1974  purdias«'  shall  be 
determined  by  multiplying  $14,000,000 
by  the  percentage  derived  when  die 
eligible  firm  or  individual's  volume  of 
motor  gasoline  purchased  fron  APCOT 
in  1974  is  divided  by  the  total  volume  of 
motor  gasoline  pordiassd  from  APCOT 
in  1974  by  all  qualified  1974  purchasers. 
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Flna  will  extend  thM«  offan  of  sharas 
within  fifteen  (15)  days  after  the 
effective  date  of  the  Consent  Order  by 
mailing  a  notice,  approved  by  DOE,  to 
•ach  eligible  individual  or  finn. 

Once  an  offer  has  been  extended  to 
an  eligible  individual  or  firm  by  Flna, 
the  individual  or  firm  can  accept  the 
offer  only  by  executing  and  retiuning  to 
Fine  within  forty-five  (45)  days  of  the 
effective  date  of  the  Consent  Order  a 
duly  authorized  and  fully  effective 
release  of  Fina  form  all  claims  by  that 
individual  or  firm  arising  under  Section 
210  of  the  ESA  and  the  DOE  Regulations 
«vith  respect  to  Fine's  sales  of  petroleum 
products  to  that  purchaser. 

Having  accepted  Fine's  offer  by  its 
timely  return  of  the  release,  the 
individual  or  firm  will  then  receive  from 
Fina  iU  share  of  the  $14,000,000 
according  to  the  following  schedule:  (1) 
One-third  ( Vs]  of  its  share  within 
seventy-five  (75]  days  after  the  effective 
date  of  the  Consent  Order,  (ii)  The 
second  one-third  ( Vi]  of  its  share  not 
later  than  August  31, 1982;  and  (iii)  the 
final  one-third  ( V^)  not  later  then 
December  31, 1982.  Fina,  of  coiuve,  may 
accelerate  share  payments  to  any  or  all 
qualifying  individuals  or  firms. 

Should  Fina  not  receive  an  effective 
release  from  such  individual  or  firm 
within  forty-five  (45)  days  after  the 
effective  date  of  the  Consent  Order,  or 
receive  satisfactory  proof  or  adequate 
assurances  of  its  effectiveness  and 
validity  within  seventy-five  (75)  days 
after  the  effective  date  of  the  Consent 
Order,  Fina  shall  have  no  further 
obligation  to  such  individual  or  firm 
under  the  Consent  Order.  In  such  cases. 
Fina  shall  pay  the  amount  that  would 
otherwise  represent  the  individual  or 
firm's  share  to  the  United  States 
Treasury  not  later  than  August  31, 1982. 
Further,  shares  of  qualified  purchasers 
who  do  not  file  a  statement  of  intent 
within  30  days  of  this  notice  on  or 
before  April  7, 1982)  will  also  be 
remitted  to  the  U.S.  Treasury  not  later 
than  August  31, 1982. 

Should  a  claim  against  Fina  by  an 
individual  or  firm  otherwise  eligible  to 
share  in  the  $14,800,000,  arising  under 
section  210  of  the  ESA  or  the  DOE 
regulations,  become  the  subject  of  a 
federal  District  Court  Judgment  within 
Forty-five  (45)  days  &t)nrthe  date  of 
execution  of  the  Consent  Order,  and 
should  Fina's  obligation  to  pay  the 
individual  or  firm  be  less  under  the 
judgment  than  under  the  share 
provisions  of  the  Consent  Order,  then 
Fina's  obligation  under  the  Consent 
Order  to  the  individual  or  firm  will  be 
limited  to  the  amount  of  the  judgment. 
Fina  may  elect  to  pay  the  difference 
between  the  individual  or  firm's  share 


under  tht  Consent  Order  and  the 
amount  of  such  judgment  to  either  the 
individual  or  firm  or  the  Unites  States 
Treasury  on  or  before  August  31, 1982. 

Within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order. 
Fina  shall  pay  ten  thousand  dollars 
($10,000)  to  the  United  States  Treasury 
as  a  compromise  in  lieu  of  civil 
penalties,  in  full  settlement  of  any  such 
penalties  for  which  Fina  may  be  or  may 
have  been  liable. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit  cmd  procedures  concerning 
enforcement  of  the  provisions  of  the 
Consent  Order.  Among  other  things, 
DOE  reserves  the  right  to  initiate 
enforcement  proceedings  and  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  Fina,  but  only  on  the 
ground  that  Fina  knowingly  concealed 
such  violations.  Thus,  DOE  would  be 
free  to  institute  enforcement 

Eroceedings  where,  for  example.  Fina 
ad  misled  DOE  during  the  course  of  an 
audit.  This  provision  would  not  warrant 
subsequent  enforcement  proceedings 
merely  because  the  company  had 
inadvertently  failed  affirmatively  to 
disclose  certain  material  during  the 
course  of  an  audit 

Upon  becoming  final  after 
consideration  of  public  conunents.  the 
Order  will  be  a  final  order  of  DOE  to 
which  Fina  has  waived  its  right  to 
administrative  or  judicial  review.  The 
Consent  Order  does  not  constitute  an 
admission  by  Fina  nor  a  finding  by  OSC 
of  a  violation  of  any  federal  petroleum 
price  and  allocation  statutes  or 
regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  April  7, 1982,  will  be  considered 
by  OSC  before  determining  whether  to 
adopt  the  Consent  Order  as  a  final 
order.  Any  modifications  to  the  Consent 
Order  that,  in  opinion  of  OSC, 
significantly  change  the  terms  or  impact 
of  the  Consent  Order  will  be  published 
for  comment.  After  consideration  of 
public  comments  by  DOE,  the  Consent 
Order  will  be  made  final  and  effective 
by  actual  notice  to  that  effect  to  Fina. 
Pursuant  to  10  CFR  205.199)(c),  DOE  will 
promptly  publish  in  the  Federal  Register 
notice  of  any  action  taken  on  this 
Consent  Order  and  an  appropriate 
explanation  of  the  action. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identiiied  as  such  in  accordance 
with  the  proce 'lures  of  10  CFR  205.9(f). 


Issued  in  Waahingkw.  D.C  March  Znd. 
1962. 

Spacial  Cowwel  Kconomuc  Raglatory 

AdmiiUttration. 

|nt  Dm.  M-aia4  PiM  >-»-as:  MC  ■■4 


Baricett  (M  ComfMny,  Inc.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Barkett  Oil  Company,  Incorporated,  7950 
N.W.  68th  Street,  Miami,  Florida  33166. 
This  Proposed  Remedial  Order  charges 
Baricett  Oil  Company  with  pricing 
violations  in  the  amount  of  $783,793.14, 
connected  with  sales  of  motor  gasoline 
during  the  period  January  1. 1980 
through  March  31, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson.  Deputy  Director, 
Atlanta  Office,  Economic  Regulatory 
Administration,  1656  Peachtree  Street, 
N.W..  AUanta,  Georgia  30367,  Telephone 
(404)  861-2661.  On  or  before  March  23. 
1982.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  ft  Penn. 
Ave.  NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  24th  day 
of  February  1962. 
Leonard  F.  Btttner, 
Director,  A  Uanta  Office.  ERA. 
Concurrence: 
Susan  P.  Tata. 
Deputy  Regional  Counsel. 

[Fit  Dae  a^-«2»  FIM  S-ft-82: »«  wnl 
WLLMQ  CODE  •400-01-41 


Lawrence  Oil  Co.,  Inc^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Lawrence  Oil  Company,  Incorporated. 
7950  N.W.  68th  Street.  Miami,  Florida 
33166.  This  Proposed  Remedial  Order 
charges  Lawrence  Oil  Company  with 
pricing  violations  in  the  amount  of 
$301,828.06,  coimected  with  sales  of 
motor  gasoline  during  the  period 
January  1, 1980  through  March  31, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson.  Deputy  Director. 


Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street, 
N.E..  Atlanta,  Georgia  30367.  Telephone 
(404)  881-2861.  On  or  before  March  23. 
1982,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  ft  Perm. 
Ave.  NW..  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  24th  day 
of  February  1982. 
Leonard  F.  Bittner. 
Director.  Atlanta  Office.  ERA. 
Concurrence: 
Susan  P.  Tate, 
Deputy  Regional  Counsel. 

|FK  Doc  az-azzj  Filed  »-S-S2: 8:4*  wal 
MIXING  CODE  MSMII-M 


John  W.  McGowan;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annoimces  that  it  has 
adopted  a  Consent  Order  with  John  W. 
McGowan  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  March  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  F.  Bitbier,  Director,  Atlanta 
Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street 
N.E.,  Atlanta  Ga  30309,  (phone)  (404) 
881-2781. 

SUPPLEMENTARY  INFORMATION:  On 

December  31. 1981.  in  Vol.  48,  No.  251.  at 
page  63369  (46  PR  63369).  tiie  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Drder  with  John  W.  McGowan. 

Pursuant  to  10  CFR  205.199J(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order.  One  comment  was  received 
questioning  the  pa3rment  of  overcharge 
payments  to  the  U.S.  Treasury. 
Inasmuch  as  there  were  no  identifiable 
parties  that  suffered  financial  harm,  this 
form  of  restitution  is  the  only  meaningful 
alternative,  and  therefore,  the  Consent 
Order  is  herewdth  issued  as  signed. 

Issued  in  Atlanta.  Georgia  on  the  24th  day 

of  February.  1982. 

Leonard  F.  Bittner, 

Director,  Atlanta  Office,  Economic 

Regulatory  Administration. 


Concurrence: 
Susan  P.  Tale. 

Deputy  Regional  Counsel 

|FR  Doc.  82-6219  Filed  3-6-82: 8:45  an] 
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Federal  Energy  Regulatory 
Commission 

IDocket  No.  TCS2-10-000I 

El  Paso  Natural  Gas  Co.;  Petition  for 
ReHef 

March  4. 1982. 

Take  notice  that  on  February  3, 1982. 
El  Paso  Natural  Gas  Company 
(Applicant).  P.O.  Box  1492.  El  Paso, 
Texas  79978,  filed  in  Docket  No.  TC82- 
10-000  pursuant  to  8  1.7  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7)  a  petition  for 
relief  for  19  Category  C  customers 
served  by  Applicant  from  authorized 
overrun  gas  penalties  assessed  against 
and  paid  by  said  customers  during  the 
period  July  1, 1977,  through  April  30 
1981,  all  as  more  fully  set  forth  in  the 
filing  tendered  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  by  order  issued 
March  26. 1981.  in  Docket  No.  RP72-6.  et 
al.,  the  Commission  approved  a 
Stipulation  and  Agreement  Settling 
Proceedings  and  Prescribing  Permanent 
Allocation  Plan  which,  inter  alia, 
estabUshed  procedures  for  the 
allocation  of  its  available  gas  supply 
among  its  customers.  AppUcant  explains 
that  Article  Xn  of  such  stipulation  and 
agreement  provided  that  customers 
classified  as  Category  C  customers 
imder  its  permanent  allocation  plan 
would  be  granted  relief  from  payment  of 
both  daily  and  seasonal  unauthorized 
overrun  gas  penalties  assessed  against 
but  not  paid  by  said  customers  during 
the  period  July  1, 1977,  throu^  the 
effective  date  of  the  stipulation  and 
agreement  which  was  May  1, 1981. 
Applicant  points  out  that  the  stipulation 
and  agreement  made  no  similar 
provision  for  Category  C  customers 
which  incurred  and  also  paid  overrun 
penalties  during  the  same  period. 
Applicant  states  that  in  its  opinion  the 
exclusion  of  those  Category  C  customers 
which  paid  unauthorized  ovemm 
penalties  results  in  discriminatioiy  | 

treatment  as  between  similariy  ' 

classified  customers.  | 

Accordingly.  Appficant  submits  that 
the  Commission  should  grant  the 
requested  relief  for  the  19  customers 
from  the  imauthorized  ovemm  gan 
penalties  assessed  eigainst  and  paid  by 


said  customers  during  the  period  Jidy  1. 
1977,  through  April  30. 1981.  in 
accordance  with  the  unathorized 
ovemm  gas  provisions  set  forth  in 
Applicant's  FERC  Gas  Tariff  in  effect 
during  such  period. 

The  following  tabulation  identifies  the 
assessed  overrun  penalties  paid  by  each 
of  the  nineteen  Category  C  customers 
for  which  relief  would  be  provided  upon 
grant  of  the  authorization  requested 
herein: 


Cll>oo>y  C  ouslonMn 


Aifiooo  ^Ddudion  Co.. 
Apache  POarer  Ca. 


AMBC  CI  a  Gm  CD.  (SauSM  Royi^l 
BTA  01  ProduoMS 


Compaw  Mnara  da  Oaanaa. 
Dnwar.  dtf  of.. 


Enargy  Rennes  aa«k  Inc. 
Qu>OICdrp._ 


Oa. 


Magma  NHural  Qaa  Go. 


Paii  Ljna  OMrion  ol  CMWMa  Oopi- 

PWna.  cily  ol 

Sadonl.  c«y  of 

ShalOIOa. 


Sutaatan  Prapana  Gat  COip- 

SonOICa 

TsHco,  Inc.. 


Waipec  Pfpeaia.  Inc. 


WaiTan  Pakotaum  Go,  a  it»iiion-  ol  Gul  Oi 
Coip. 


Tow. 


AppUcant  states  that  it  would  make 
appropriate  refunds  and  accounting 
adjustments  to  recompense  those 
Category  C  customers  identified  above 
for  their  respective  penalty  charges 
assessed  and  paid.  It  is  stated  that  the 
above  mentioned  Category  C  customos 
do  not  expect  to  receive  interest  on  thr 
refimd  amounts.  ^pUcant  explains  that 
of  die  total  $294,530.00  it  is  to  refund 
$129,760in  which  would  have  no  rate 
impact  wdiile  the  remaining  $164.770iXI 
(an  amount  equivalent  to  total  ovemm 
penalty  payments  made  after  September 
5. 1978)  would  be  debited  to  Account 
No.  101-336.  Unsuccessful  Exploration 
and  Development  Costs,  pursuant  to 
Article  V  of  Applicant's  Stipulation  nn^i 
Agreement  approved  August  28, 1981.  at 
Docket  No.  RP79-12,  Docket  No.  CPBO- 
367  and  Docket  Nos.  080-311  through 
080-320. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  26, 
1962,  file  %vidi  the  Federal  Energy 
Regulatory  Commission.  Washington,     • 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Prooedure  (18  CFR  1.8  or 
1.10)^  and  the  Regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Bled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

\n  Ooc  82-6138  PU«1  3-S-«2:  8:45  am| 
I  CODE  (717-01-11 


(Docket  No.  CP82-184-000] 

Florkta  Gm  Tranwntaalon  Co.; 
Application 

March  4. 1982. 

Take  notice  that  on  January  28. 1082, 
Florida  Gas  Transmission  Company 
(Applicant).  P.O.  Box  44.  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CP82- 
184-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  3.5 
miles  of  4V^-inch  pipeline  connecting 
Applicant's  Umatilla  Lateral  with  its 
Leesburg  Lateral  and  certain  facilities 
necessary  to  establish  new  delivery 
points  for  the  City  of  Leesburg,  Florida 
(Leesburg),  and  Peoples  Gas  System. 
Inc.  (PGS).  both  existing  customers  of 
Applicant,  all  as  more  fully  set  forth  in 
the  application  which  is  on  Qle  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Leesburg's 
requirements  have  increased  since  19S9 
and  that  Applicant  is  no  longer  able  to 
meet  its  peak  hour  requirements. 
Accordingly,  Applicant  proposes  to 
construct  approximately  3.5  miles  of  4Vi- 
inch  pipeline  in  order  to  connect  its 
Umatilla  and  Leesburg  Laterals. 

In  addition,  Applicant  proposes  to 
construct  and  operate  a  new  delivery 
point,  the  Haines  Creek  delivery  point, 
to  enable  Leesburg  to  serve  residential 
and  commercial  gas  users  through  a 
distribution  system  within  Leesburg's 
service  area  though  not  physically 
connected  to  its  existing  distribution 
system. 

It  is  stated  that  by  letter  agreement 
dated  October  7. 1981,  Applicant  agreed 
to  provide  a  new  delivery  point  for  PGS. 
It  is  further  asserted  that  the  agreement 
provides  for  the  establishment  of  an 
additional  delivery  point  for  PGS' 
Triangle  Division  in  Lake  County, 
Florida,  in  order  to  help  PGS  Improve  its 
existing  system's  efficiency  and  to 


enable  PGS  to  acconmiodate  high 
priority  load  growth. 

Applicant  maintains  that  the  addition 
of  the  foregoing  new  delivery  points 
would  not  result  in  any  change  to  either 
Leesburg's  or  PGS'  volumetric 
entitlement. 

The  total  cost  of  the  proposed 
facilities  is  estimated  at  $545.4ia  It  is 
stated  that  of  the  total  amount  Applicant 
would  be  responsible  for  $309,110  which 
would  be  flnanced  from  funds  on  hand 
and  that  Leesburg  would  contribute 
$114,600  and  PGS  would  contribute 
$121.70a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
26. 1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othCTwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenaetfa  F.  Prbbo, 
Secntary. 

|Flt  Doc  B-ttasntad  »-•-«:  MS  aal 


[Oodnt  No.  EMS-Mt-MOl 

Florida  Pow«r  «  UgM  Co;  Filing 

March  3, 19BZ. 

Take  notice  that  Honda  Pbwer  &  Light 
Company  (FPL),  on  February  22. 1982. 
tendered  for  filing  an  Amendment  to 
Supplementary  Agreement  entitled 
"Amendment  Niunber  One  to 
Supplementary  Agreement  Number  One 
To  Contract  Between  FPL  and 
Jacksonville  Electric  Authority  for  the 
Transmission  of  Power  and  Energy  in 
the  Implementation  of  the  Power  Sale 
Agreement  Between  Jacksonville 
Electric  Authority  and  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi  Power 
Company,  and  Southern  Company 
Services.  Inc." 

FPL  states  that  under  the  Amendment 
to  Supplementary  Agreement  it  will 
provide  for  increased  levels  of 
transmission  service  during  a  special 
extended  test  period  that  commenced 
September  1. 1981.  to  Jacksonville 
Electric  Authority  in  the  implementation 
of  its  Power  Sale  Agreement  with 
Alabama  Power  Company,  Georgia 
Power  Company.  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Southern  Company  Services.  Inc. 

FPL  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  Amendment  to 
Supi^ementory  Asracmeat  to  become 
effective  Janoaiy  X,  1982. 

According  to  PFL.  copies  of  the  fibng 
were  served  on  the  Managing  Director 
of  the  Jacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N£..  Washington, 
D.C  20428,  in  accordance  with  {  9  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8,     ■ 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19. 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  actian  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to . 
tha  proceeding.  Any  person  wishing  to 
become  a  party  moot  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspoctioa. 
iF. 


Secretary. 
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[Docket  Na  ERS2-338-M0I 

Montana  Povvor  Co.;  Filing 

March  S.  1982. 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  February  22, 
1982,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with  the 
Los  Angeles  Department  of  Water  and 
Power  (Loe  Angeles).  Montana  states 
that  this  Letter  Agreement  provides  for 
the  sale  of  firm  energy  between 
Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
fit>m  jurisdictional  sales  by 
$11,040,386.61  based  upon  energy 
delivered  bom  April  28. 1961  through 
December  31. 1981.  Montana  states  that 
the  rate  for  firm  energy  under  the  Letter 
Agreement  was  negotiated. 

An  effective  date  of  April  28. 1981.  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20428.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemiath  F.  Plumb, 
Secretary. 

pit  Doc  12-6141  FUed  3-fr.«2:  •:4s  ami 
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[Doeket  Na  ER82-387-000] 
Tha  Montana  Powar  Co.;  Filing 

March  3, 1962. 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  February  22, 
1982,  tendered  for  filing  in  accordance 
with  section  35  of  the  Commission's 
regulations,  a  Letter  Agreement  with 
amending  previously  filed  Letter 
Agreements,  with  Pacific  Gas  &  Electric 
Company  (Pacific).  Montana  states  that 
this  amendment  provides  for  the  sale  of 
additional  firm  energy  between 
Montana  and  Pacific. 


Montana  indicates  that  the  proposed 
amendment  would  increase  revenues 
bom  jurisdictional  sales  by  an  estimated 
$9,732,112.36.  based  upon  energy 
delivered  throu^  November  30. 1981, 
under  this  Amendatory  Apeement 

An  efiective  date  of  August  27, 1961,  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fedovl 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20408,  in  accordance  with  ||  1.8 
and  1.10  of  the  CommissitHi's  Rules  of 
Practice  and  Procedure  (16  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  18. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Phunb, 

Secretary. 

[FR  Ooc  82-6142  FUad  3-S-CZ:  ft4S  ami 
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[Docket  No.  ER  •2-341-0001 
Tampa  Electric  C04  FUing 

Marcli  3. 1982. 

Take  notice  that  Tampa  Electric 
Company  (Tampa  Electric),  on  February 
23, 1982,  tendered  for  filing  an  amended 
Agreement  for  Interchange  Service 
Between  Tampa  Electric  and  the  City  of 
Vero  Beach  (Vero  Beach),  together  with 
Service  Schedules  A,  B,  and  C 
thereunder.  This  filing  would  amend 
Tampa  Electric's  Rate  Schedule  FERC 
No.  11. 

Tampa  Electric  states  that  Service 
Schedules  A,  B,  and  C  provide  for 
emergency,  scheduled  short-term,  and 
economy  energy  interdiange  service, 
respectively,  between  Tampa  Electric 
and  Vero  Beach. 

Tampa  Electric  Proposes  an  efiiective 
date  of  February  1. 1962.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Vero  beach  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 


D.C  20426.  in  accordance  widi  |§  IB 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  IM  and 
1.10).  All  Sudi  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  crauidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tfus  filing  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
KennUi  F.  PliimK, 
Secretary. 

(FR  Dos.  B«43  POad  S-»-K:  M»  ^ 


[Docket  Na  ER62-S39-0001 
Tucaon  Bacmc  PovMT  Co.;  FMng 

March  3. 1962. 

Take  notice  that  Tucson  Electric 
Power  Company  ('Tucson")  on  February 
18. 1962.  tendered  for  filing  Amendment 
No.  1  to  the  1980  Ncmfirm  Energy 
Agreement  Between  Tucson  and  Texas- 
New  Mexico  Power  Company,  formeriy 
Community  Public  Service  Company 
("TNF').  The  primary  purpose  of  this 
Amendment  No.  1  is  to  extend  the  term 
of  the  Agreement  by  advancing  the 
termination  date  from  December  31, 
1981  to  May  31, 1982  inclusive.  Tucson 
states  that  copies  of  the  filing  were 
served  upon  TNP^^ 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Amendment  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Nf.,  Washington. 
D.C  20426  in  accordance  with  {§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  befote  March  18, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  moke  the  protestants 
parties  to  the  proceeding.  Any  persoff 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
Amendment  ate  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennetfa  F.  Phimb, 

Secretary. 
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[OoelMl  Na  OFt2-7S-000] 

Wh— labratof  Try  Inc^  Application  for 
Commlaalon  Certification  of  Quallfytng 
Status  of  a  Sman  Power  Production 

FacWty 

March  3. 1982. 

On  February  12. 1982.  Wheelabrator- 
Frye  Inc..  located  at  Liberty  Lane. 
Hampton.  New  Hampshire  03842,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  is  a  solid  waste  recovery 
and  electric  generating  facility  that  will 
be  located  in  Peekskill.  New  York.  It  will 
have  a  capacity  of  approximately  55 
megawatts,  and  will  dispose  of 
approximately  1200  to  2000  tons  of 
municipal  waste  per  day.  There  will  be 
no  othef  facility  owned  by  the  applicant 
using  biomass  as  its  primary  energy 
source  located  within  one  mile  of  the 
facility.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW.,  Washington.  D.C 
20406,  in  accordance  with  S  $  1.8  and 
1.10  of  the  Conmiission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KniMth  F.  Plumb. 
Secretary. 

\n  Doc.  BZ-fl14S  Piled  S-t-at:  ftW  ■m) 
MLUNO  COOC  (Tir-OI-tl 

Souttieastem  Power  Administration 

Propoaed  Rats  Ad|uatment,  Rats 

Extsnaion,  Public  Hsaring.  and 

Opportunittss  for  Public  Rsvisw  and 

Commsnt 

AOCNCV:  Southeastern  Power 

Administration  (Southeastern  or  SEPA), 

DOE. 

action:  Notice  of  proposed  rate 

adjustment  and  rate  extension  for  the 

Jim  Woodruff  Project,  notice  of  public 


hearing  and  opportunity  for  review  and 

comment. 

SUMMAMV:  Southeastern  propoMS  a  new 
Wholesale  Power  Rate  Schedule  JW-l- 
A  to  replace  the  existing  JW-l  (Revised) 
rate  schedule.  The  new  rate  schedule 
will  be  applicable  to  SEPA  power  sold 
to  existing  preference  customers  in  the 
Florida  Power  Corporation  service  area. 
Southeastern  also  proposes  to  extend 
Wholesale  Power  Rate  Schedule  JW-2- 
B,  which  Is  applicable  to  SEPA  power 
sold  to  Florida  Power  Corporation. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  new  rate,  and  the 
supporting  studies,  to  participate  in  a 
hearing  and  to  submit  written 
comments.  Southeastern  will  evaluate 
all  comments  received  in  this  process. 
DATES:  Written  comments  are  due  on  or 
before  June  1, 1982.  A  public  information 
and  public  comment  forum  will  be  held 
in  Tallahassee.  Florida,  on  April  20, 
1982. 

AOOMtSSaS:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  BuUding.  Elberton, 
Georgia  30635.  The  public  comment 
forum  will  begin  at  10:00  a.m.  on  April 
20, 1982,  in  Room  41  of  the  VS. 
Courthouse,  110  East  Park  Avenue. 
Tallahassee,  Florida  32301. 
worn  nNrmaR  mromnATioN  contact: 
Leon  jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton. 
Georgia  30635.  (404)  283-3261. 
SUmAMNTARY  INPONMATION:  The 

Federal  Energy  Regulatory  Commission 
by  order  issued  April  9, 1981.  in  Docket 
No.  EF80-3031  confirmed  and  approved 
Wholesale  Power  Rate  Schedules 
applicable  to  Jim  Woodruff  Project  * 
power  for  a  period  ending  August  19. 
1982. 

Discussion 

Existing  rate  schedules  are  supported 
by  a  May  1979  repayment  study  and 
other  supporting  data  all  of  which  are 
contained  in  FERC  Docket  EF80-3031.  A 
repayment  study  prepared  in  March  of 
1982  shows  that  the  existing  rates  are 
not  adequate  to  recover  the  costs  of  the 
projebt  within  the  repayment  period. 
Additionally  a  revised  repayment  study 
with  a  $500,000  revenue  increase  in  each 
future  year  demonstrates  that  all  costs 
are  paid  within  their  repayment  life, 
"nterefore,  Southeastern  is  proposing  to 
raise  the  rates  to  the  preference 
customers  to  a  level  which  will  recover 
the  additional  $500,000. 


In  the  proposed  rate  schedule  JW-l- 
A.  the  capacity  charge  has  been 
increased  from  $1.50  per  kilowatt  per 
month  to  $2.00  per  kilowatt  of  monthly 
billing  demand,  and  the  energy  charge 
has  been  increased  from  4.5  mills  to  6.0 
mills  per  kilowatt-hour.  The  rate  to  the 
Florida  Power  Corporation  was  not 
increased  primarily  because  rate 
schedule  JW-2-B  includes  rates  which 
have  automatically  escalated  during  the 
period  that  the  rates  have  been  in  effect. 
Southeastern  proposes  that  this  new 
rate  and  the  extended  rate  remain  in 
effect  from  August  20. 1982.  until  August 
19. 1987. 

In  developing  the  rate  adjustment. 
Southeastern  considered  revenue 
requirements  as  determined  by  the 
March  1982  system  repayment  studies. 
The  studies  are  available  for 
examination  at  the  Samuel  Elbert 
Building.  Elberton,  Georgia  30635,  as  is 
the  1979  repayment  study  and  the 
proposed  rate  schedule. 

Issued  in  Elberton.  Georgia.  March  1, 1962. 
Harry  C  Geislnger. 
Administrator. 
(Fit  Doc  a»-at2s  FUwl  >-»-at  ms  ua) 
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ENVIRONMENTAL  PftOTECTION 
AGENCY 


[WH-Fm.-2067-4] 

National  Drinking  Water  Advieory 
Cound;  Open  Meeting 

Under  section  10(a)(2)  of  Pub.  L  92- 
423.  "The  Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  establishd  imder  the 
Safe  Drinking  Water  Act  as  amended 
(42  U.S.C.  S300f  et  seq.).  will  be  held  at 
9:00  a.m.  on  March  24, 1962.  and  at  8:30 
a.m.  on  March  25, 1982,  at  EPA 
Headquarters,  Room  3906.  Mall  Area, 
401  M  Street,  SW.,  Washington,  D.C 
20460.  Council  Subconunittees  will  be 
meeting  at  EPA  Headquarters  on  March 
23,1982. 

The  purpose  of  the  meeting  is  to 
install  five  new  members  of  the  Council. 
Discussions  will  be  held  on  the 
reauthorization  of  the  Safe  Drinking 
Water  Act.  research  and  ground  water 
issues. 

This  two  day  meeting  wrill  be  open  to 
the  public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements  are 
generally  limited  to  15  minutes  followed 
by  a  15  minute  discussion  period.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 


statement  should  petition  the  Council  in 
writing.  The  petition  should  include  the 
topic  of  the  proposed  statement  the 
petitioner's  telephone  number,  and 
should  be  received  by  the  Council 
before  March  12, 1982. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact,  Ms.  Charlene 
Shaw,  Executive  Assistant  National 
Drinking  Water  Advisory  Council. 
Office  of  Drinking  Water  (WH-550),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202/426-8877. 
Bruce  R.  Baireit 
Acting  Assistant  Administrator  for  Water. 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applioants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal. 
Maritime  Commission,  Washington,  D  C 
20573. 

Hawk  World  International  Corporation, 
2959  N.  Airfield  Dr.,  Suite  230,  DFW 
Airport,  TX  75261,  Officers:  John  D. 
Sifuentes,  President/Treasurer, 
Brenda  Sifuentes,  Secretary,  Alvin 
Stutes.  Vice  President 

George  Thielen,  d.b.a.  GT  International, 
P.O.  Box  38489.  Denver.  CO  80238 

Dated:  March  3, 1962. 
By  the  Federal  Maritime  Commission.  j 

Frands  C  Humey, 

Secretary. 

\fK  Doc.  az-eiM  Tiled  S-S-a2: 845  anil 
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[Imtapendant  Ocean  FraigM  Forwarder 
Ucenae  No.  2236] 

Independent  FreIgM  Forwarder 
Licenses;  Mary  Y.  Upton  d.bjL 
Houston  Expsdttors;  Notice  of 
Rsinstatement  of  License 

By  Commission  Order  served  January 
21, 1982.  Mary  Y.  Upton  d.b.a.  Houston 
Expeditors.  Independent  Ocean  Freight 
Forwarder  License  No.  2236  was 
revoked  effective  January  15, 1982,  for 
failure  to  maintain  a  vahd  surety  bond 
on  file  with  the  Commission.  The  Order 
of  Revocation  was  published  in  the 
Federal  Register  on  January  27, 1982  at 
47  FR  3879. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Mary  Y.  Upton 
d.b.a.  Houston  Expeditors,  and 
compliance  with  section  44  of  the 
Shipping  Act  1916  and  510.15  of  General 
Order  4  has  been  achieved. 

Therefore,  by  virture  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  10.01(a)  of 
Commission  Order  No.  1  (Revised), 
dated  November  12, 1981.  Independent 
Ocean  Freight  Forwarder  License  No. 
2236  shall  be  reissued  to  Mary  Y.  Upton 
d.b.a.  Houston  Expeditors,  effective 
January  15, 1982.  A  copy  of  this  notice 
shall  be  published  in  the  Federal 
Register  and  served  Mary  Y.  Upton 
d.b.a.  Houston  Expeditors. 
Albert  J.  iCHngel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

IFR  Doc  82-«264  FUed  3-6-82: 8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

American  Eagle  Holding  Corp^ 
Formation  of  Bank  Holding  Company 

American  Eagle  Holding  Corporation. 
Piedmont  Oklahoma,  has  applied  for 
j  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Rolling  Hills  State  Bank,  Piedmont 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  tiie  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  1, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 

a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2, 1982. 
Theodon  E.  Oo%niiag.  fr.. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  82-8178  Filed  3-S-82: 8:4s  aa| 
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Citizens  Bank  Holding,  inc^  Fonmadon 
of  Bank  HoMing  Comjiany 

Citizens  Bank  Holding,  Inc. 
Mukwonago,  Wisconsin,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  {12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Citizens  Bank  of  Mukwonago, 
Mikwonago,  Wisconsin.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  1. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  inoiade  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  March  2, 1982. 

Theock>re  E.  Downing.  |r. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-6179  Filed  3-a-8Z:  8:45  aaj 
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Citizens  Union  Bancorp  of  Sttelbyvflle. 
Inc^-  FormatkN)  of  Bank  HoMkig 
Company 

Citizens  Union  Bancorp  of  Shelbyville. 
Inc.,  Shelbyville,  Kentucky,  has  appbed 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Qtizens 
Union  Bank  of  Shelbyville,  Shelbyville, 
Kentucky.  The  factors  that  are 
considered  in  acting  on  the  appUcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing' to  the  Reserve  Bank,  to  be 
received  not  later  than  March  31, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2. 1982. 
Thaodore  E.  Downing.  Jr., 
Assistanl  Secretary  of  the  Board. 

|FR  Doc.  S2-«ia0  Fllad  3-6-82:  ktS  anl 
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Consumer  Advisory  Council,  Meeting 
of  Consumer  Advisory  Councfl 

The  Federal  Reserve's  Consumer 
Advisory  Council  will  discuss  at  its 
April  meeting  the  impact  of  the  current 
economic  environmental  on  credit 
conditions  within  the  community,  with  a 
view  to  assessing  developments  under 
the  Community  Reinvestment  Act.  The 
Council  has  a  concern  that  current 
economic  conditions  may  be  having  a 
disproportionately  adverse  effect  on  the 
availability  and  affordability  of  credit 
for  consumers,  neighborhood 
reinvestment  and  other  community 
needs. 

As  discussed  more  fully  below,  the 
Council  is  soliciting  views  from 
community  and  consumer  groups,  public 
advocates,  creditors  of  all  types,  federal, 
state  and  local  governments,  and  other 
interested  parties.  Comments  must  be 
received  by  April  7, 1982. 

The  Council's  30  members  represent 
consumers  and  the  financial  industry. 
The  Council  advises  and  consults  with 
the  Federal  Reserve  Board  on  the 
exercise  of  the  Board's  responsibilities 
under  the  Consumer  Credit  Protection 
Act  and  on  other  non-monetary  issues 
on  which  the  Board  seeks  its  views. 

Matters  on  which  comments  are  being 
requested  are  as  follows: 

1.  What  problems  are  you  facing  in 
this  economic  environment  in  providing 
or  obtaining  credit  for  consumer 
purchases  (for  example,  automobile 
loans  or  appliance  purchases), 
neighborhood  reinvestment  (for- 
example,  mortgage  credit,  rehabilitation 
loans,  home  improvement  loans  or 
second  mortgage  loans),  and  other 
community  purposes? 

2.  Are  particular  segments  of  the 
population  affected  more  than  others, 
and  if  so,  in  what  ways? 


3.  What  has  been  the  impact  of  the 
current  economic  environment  on 
existing  community  credit  programs? 

4.  What  programs  have  been  devised 
by  government,  businesses,  consumer 
groups  or  others  to  address  credit 
problems  due  to  the  ciurent  economic 
environment?  What  efforts  have  been 
undertaken  by  non-creditors  in  helping 
to  deal  with  these  problems  (for 
example,  by  labor  unions,  suppliers  of 
goods  and  services,  private  foundations, 
and  corporations)?  How  successfully 
have  these  programs  and  efforts  been?" 

5.  What  programs  could  be  devised  to 
better  address  the  credit  problems  of 
local  communities.  Including  low-  and 
moderate-income  neighborhoods? 

The  Council's  meeting  will  be  held  on 
April  28  and  29, 1982.  In  Washington. 
DC.  The  item  discussed  in  this  notice  is 
one  of  several  that  will  be  on  the 
Council's  agenda.  Meeting  times  and 
other  agenda  items  will  be  announced  at 
a  later  date. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  the  above 
topic  may  do  so  by  sending  written 
statements  to  Ms.  Kay  Oliver.  Secretary. 
Consumer  Advisory  Council.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551. 
Comments  must  be  received  no  later 
than  Wednesday,  April  7,  and  must  be 
of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Mr. 
Joseph  R.  Coyne,  Assistant  to  the  Board. 
at  (202)  452-3204. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3, 1982. 
William  W.WUaa, 
Secretary  of  the  Board. 
[FR  Doc.  t2-«174  riM  S-5-ai:  MSmJ 
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Continental  Illinois  Corp^  Acquisition 
of  Bank 

Continental  Illinois  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of 
Oakbrook  Terrace,  Oakbrook  Terrace, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  die  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20561.  to  be 


received  not  later  than  April  1. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2, 1962. 
TiMadara  B.  Downins.  Jr.. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  sa-eui  PiM  S-a-82:  S:4S  ami 
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First  Maryland  BancoTK  Acquisition  ol 
Banic  > 

First  Maryland  Bancorp.  Baltimore. 
Maryland,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
l&42(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  First  Omni  Bank.  N.A., 
Millsboror.  Delaware.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C 
20551,  to  be  received  not  later  than  April 
1. 1982.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2, 1982. 
Thaodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

[FR  Doc  8Z-«182  Piled  S-t-S2:  S:45  •m] 
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Home  Interstate  Bancorp;  Formation 
of  Bani(  Holding  Company 

Home  Interstate  Bancorp.  Signal  HiU, 
California,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Home  Bank, 
Signal  Hill,  California.  The  factors  that 
are  considered  in  acting  on  the 
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application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  31. 1982.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
simimarizing  the  evidence  that  would  be 
presehted  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  3. 1962. 
Theodora  E.  Downing.  Jr., 

Assistant  Secretary  of  the  Board, 

|FR  Doc.  82-6183  Filed  3-5-82:  8:4S  ami 
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Independent  Banlcahares,  Ino; 
Formation  of  Bank  HokSIng  Company 

Independent  Bankshares,  Ina, 
Madison,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  Lake 
Clfy  Bank.  Madison.  Wisconsin.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  die  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
'  Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  1. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  writien  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2. 1982. 
Theodora  E.  Downing.  Jr., 
Assistant  Secretary  of  the  Board. 

(FK  Doc  8a-818«  RIed  3-^-82: 8:4e  amj 
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'  Smittt  Center  Bancstiares,  kic^* 
Formation  of  Bank  Hokfing  Company 

Smith  Center  Bancshares,  Inc..  Smith 
Center,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 


U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank,  Smith  Center, 
Kansas.  Hie  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c]  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  shotdd  sidimit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  31. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2. 1962. 
Theodora  E.  Downing.  Jr.. 
Aesistant  Secretary  of  the  Board. 

pit  Doc  82-8185  Filed  3-6-8%  S:«S  ■■] 
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Alaska  (Unaonreyed) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LjmkI  Management 

[F-14956-BI 

Alaska  Native  Clafans  Selectkxi 

On  December  2. 1974,  the  White 
Mountain  Native  Corporation,  for  the 
Native  village  of  White  Mountain,  filed 
selection  application  F-14956-B  under 
the  provisions  of  the  Alaska  Native 
Claims  Settiement  Act  of  December  18, 
1971  (43  U.S.C  1601. 1611  (1976)) 
(ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  White 
Mountain. 

As  to  the  lands  described  below,  the 
application  submitted  by  White 
Mountain  Native  Corporation  is 
properly  filed  and  meeto  the 
requirements  of  the  Alaska  Native 
Claims  Settiement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
Iliese  lands  do  not  include  any  lawfid 
entry  perfected  under  oriieing 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  tide. 

In  view  of  the  foregoing,  die  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a), 
aggregating  approximately  2ail4  acres, 
is  considered  proper  for  acquisition  by 
White  Mountain  Native  Corporation  and 
is  hereby  approved  for  conveyance 
pursuant  to  section  14(a)  of  die  Alaska 
Native  Claims  Settiement  Act: 


T.7S..R.22W. 

Sec.  6,  exchiding  die  Fish  Riven 

Sec.  7. 

Containing  approximately  1.180 1 
T.  7  S,  R.  23  W. 

Sees.  11, 12^  14.  and  IS,  excluding  the  Fish 
Riven 

Sees.  21  and  22,  excluding  the  Fish  Riven 

Sec.  27; 

Sec.  28.  excluding  die  Fish  Riven 

Sees.  33  and  34. 

Containing  approximately  6.150  acres. 
T.  8  S..  R.  23  W. 

Sees.  3. 4.  and  S; 

Sees.  8, 9,  and  10; 

Sees.  IS.  16.  and  17; 

Sec.  18,  excluding  die  Rsh  Riven 

Sees.  19  to  24.  inclusive; 

Sees.  26.  27.  28,  and  29. 

Containing  approximately  12.775  acres. 

Aggregating  approximately  20,114  acres. 

Within  the  described  lands,  only  the 
following  inland  water  body,  is 
considered  to  be  navigable: 

The  Fish  River  and  its  interconnecting 
sloogfas. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  ite 
nonnavigable. 

The  conveyance  issued  for  die  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settiement  Act  of 
December  18. 1971  (43  U3.C  1601. 
1613(f)). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  ^ireau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1956  (48  U.S.C 
Ch.  2,  Sec  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  ri^t  of  the 
lessee,  contractee,  permittee,  w  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  section 
17(b)(2)  of  die  Alaska  Native  Claims 
Settiement  Act  of  December  18, 1971  (43 
U.S.C  1601. 1616(b)(2))  (ANCSA),  any 
valid  existing  right  recc^nlzed  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 
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3.  Requirements  of  MCtion  14(c)  of  the 
Alaska  Native  Ciaims  Settlement  Act  of 
December  18. 1971  (43  U^C  1601. 
1613(c)).  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Reindeer  Grazing  Permit  F-030ie6. 
issued  to  Sigfricd  Aukongak  located 
within  lands  herein  approved  for 
conveyance,  will  terminate  upon 
conveyance  of  these  lands  in 
accordance  with  section  9,  Additional 
Condition  or  Stipulation  No.  1  of  the 
permit. 

White  Mountain  Native  Corporation  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  section 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act.  To  date,  approximately 
103,964  acres  of  this  entitlement  have 
been  approved  for  conveyance.  The 
remaining  entitlesnent  of  «pproximatBiy 
11.236  acres  will  be  conveyed  at  ■  later 
date. 

Pursuant  to  section  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act. 
conveyance  of  tlie  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bering  Straito  Native 
Corporation  when  conveyance  is 
granted  to  White  Mountain  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  sam*  conditions 
*  as  the  surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650J^d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
NOME  NUGGET. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however. 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  adminiatratiTe 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  24a.  Andioraie.  Alaska  98510. 
with  a  copy  served  upon  both  the 
Bureae  of  Laad  Managemeot  Alaska 
State  Office.  701 C  Street  Box  IS. 
Ancfaoc^e.  Aladca  98513.  and  the 
Re^otwl  SoBdtor,  Office  of  die 
SoUcitoc  SIO  L  Street.  Svlte  loa 
Anchorage.  Alarica  98501.  The  time 
limits  for  filing  an  apped  are: 

1.  Parties  reoelviqi  aervioe  of  this 
decision  shall  have  30  days  from  the 
receipt  of  thia  decision  to  file  an  appeal. 
Z.  Unknown  parties,  parties  oaaUe  te 
be  located  after  reaaoBaUe  efforts  hsve 


been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  die  return 
receipt  shall  have  until  April  7. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  diis  decision  shall 
be  deemed  to  have  waived  those  righto 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  die  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal  tliere  must  be  strict  compliance 
with  the  regnlatioos  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requizeraento  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Und  Management  701  C  Street  Box 
13.  Anchorage,  Aiaaka  99513. 

If  an  appeal  ia  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Bering  Straito  Native  Corporation.  P.O. 

Box  1008,  Nome.  Alaska  99762 
White  Mountain  (Mountain)  Native 

Corporation.  White  Mountain.  Alaska 

99784. 
Sandra  C  Thomaa. 
Acting  Chief.  Branch  ofANCSA  Adjudication. 

(Fit  Doc.  ST-eiai  FIM  S-5-C2;  M»u»l 


Copies  of  the  final  sun>lemental 
environmental  impact  statement  will 
also  be  available  for  review  in  public 
libraries  located  throughout  the  coastal 
States,  kifonnation  regarding  the 
locations  of  libraries  where  copies  of  the 
statement  will  be  available  may  be 
obtained  from  the  OCS  Offices  listed 
above. 

Rol>eri  F.  Burfofd 
Director,  Bureau  of  Lartd  Managemmtt. 

Bruce  Blandiard. 

Director.  Office  of  Enviroamental Project 

Review. 

Mardi  3. 1S82. 

(Fit  Doc.  82-«2n  riled  S-»-a2:  MS  ami 
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Outer  CoiiUwMHiH 
the  nnal  Supplement  to  the 
EnvlronnMntal  InHMCt  StatMOMit, 
ProposMi  Flve-YMT  Outer  Continental 
ShelfOlland  -  -  .    - 


Pursuant  to  section  102(2)(C)  of  die 
National  BnviroBmental  Policy  Act  of 
1969.  the  Department  of  the  interior  has 
prepared  a  final  supplement  to  the  final 
environmental  impact  statement  lelatiag 
to  a  prapoeed  tevisiaB  of  the  Five- Year 
Outer  Continental  Shelf  (OCS)  OU  and 
Gas  Lease  Sale  Schedule. 

Singte  copies  of  the  final  supplemental 
environmental  Impact  statement  can  be 
obtained  kom  the  (^ce  of  the 
Manager,  New  York  Outer  Continental 
Shelf  Office.  Bnreau  of  Land 
Management  28  Federal  Plaza.  Suite  32- 
120.  New  York.  New  York  18278:  Office 
of  the  Manager.  New  Orieans  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management  Hale  Boggs  Federal 
Building,  Suite  841.  500  Camp  Street 
New  Orleans.  Louisiaae  7013(k  Office  of 
the  Manager.  Pacific  Outer  Continental 
Shelf  Office.  Bureau  of  Land 
Management  1340  West  6Ui  Street  Los 
Angeles.  California  90017;  Office  of  Uie 
Manager.  Alaska  Outer  Continental 
P.O.  Box  1159.  Anchorage.  Alaska  90510: 
and  from  Uie  Office  of  Public  Afiaiia. 
Bureau  of  Land  Management  (130). 
Waahiogton.  D.C  2024a 


Competithre  Coal 

River  Federal  Coal  Production  Region; 

QuaUfled  Surfaca  Oumar  Conaante 

AOfNCV:  Bureau  of  Land  Management 
Interior. 

ACTtON:  Filing  deadline  for  qualified 
surface  owner  consento.  Powder  River 
Federal  Coal  Prodoctton  Region. 

SUMMARV:  On  March  3. 1982.  final  rules 
were  adopted  amending  diose  portions 
of  the  Federal  coal  management 
regulations  that  establish  deadlines  for 
the  submission  of  qualified  surface 
owner  consento  prior  lo  Federal  coal 
lease  sales  for  lands  to  whidi  the 
consento  apply.  In  accordance  vrith 
those  final  rules,  the  public  is  hereby 
notified  that  the  deadline  for  filing 
consento  for  lands  to  be  offered  for 
competitiva  coal  lease  sale  in  the 
Powder  River  Federal  Coal  Production 
Region  on  April  2a  1082.  is  April  5. 1982. 

DATE:  Consento  must  be  filed  on  or 
before  April  5. 1982. 

AOORC88IS:  Consent  nost  be  filed  with 
the  appropriate  Bureau  of  Land 
Management  State  Office,  either  the 
Montana  State  Office,  Bureau  of  Land 
Management  222  N.  S2nd  Street  P.O. 
Box  30157.  BUIfaigs,  Montana  59107,  or 
the  Wyoming  State  Office,  Bureau  of 
Land  Management  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 

FOR  FURTHCR  INFORMATION  CONTACT. 

Walter  Rewinski,  Bureau  of  Land 
Management  (540),  Washington,  D.C. 
20240.  (202)  343-6821;  Jeanette  Bejot 
Montana  State  Office  at  die  address 
listed  above.  (40^  667-6291;  or  Patty 
Cooley  or  Maria  Bohl.  Wyoming  State 
Office  at  die  address  listed  above.  (307) 
778-233&  > 
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SUPPLEMENTARY  INFORMATION:  The 

Federal  coal  management  regidations  at 
43  CFR  Part  3427  require  qualified 
surface  owner  consento  for  surface- 
minable  split  estate  lands  offered  for 
competitive  coal  lease  sale  to  be  filed 
with  the  appropriate  Bureau  of  Land 
Management  State  Ofice  prior  to  the 
lease  sale  for  the  lands  to  which  the 
consents  apply.  Final  rules  adopted  on 
March  3, 1982.  specify  tiiat  the  deadline 
for  filing  consents  for  lands  to  be  offered 
in  regional  Federal  coal  lease  sales 
would  be  established  on  a  sale-by-sale 
basis  and  that  the  filing  deadline  would 
be  annoimced  in  a  notice  published  in 
the  Federal  Register. 

On  February  23. 1982,  the  Secretary  of 
the  Interior  announced  his  decision  to 
offer  17  Federal  coal  tracto  in  the 
.    Powder  River  Federal  Coal  Production 
Region  for  competitive  lease  sale  on 
April  28, 1982.  Qualified  surf^ace  owner 
consento  for  lands  subject  to  consent 
within  those  tracts  must  be  filed  wiUi 
the  appropriate  Bureau  of  Land 
Management  State  Office  on  or  before 
April  5. 1982.  to  receive  consideration. 
Any  required  consento  filed  after  April 
5. 1982,  will  be  accepted  but  will  not  be 
acted  upon  before  the  lease  sale.  Any 
tracto  conteining  lands  covered  by 
consento  filed  after  tiie  deadline  wiU  be 
withdrawn  fittm  the  lease  sale. 

Further  information  on  the  tracts  to  be 
offered  for  lease  sale  in  the  Powder 
River  Region  or  on  the  surface  owner 
consent  requirements  for  those  tracts 
may  be  obtained  from  the  Montana  and 
Wyoming  State  Offices  of  tiie  Bureau  of 
Land  Management  at  the  addresses 
listed  above. 
Robert ).  Burford, 

Director,  Bureau  of  Land  Management 
March  2, 1982. 

|FK  Doc.  az-HN  Filed  3-S-82:  «:45  un) 
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Minarala  Managanwnt  Sarviea 

Oil  and  Qaa  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

aoency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
2860,  Block  40,  VennUion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendmento  of  1978. 


that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  MFORMATMN  CONTACT 
Minerals  Management  Service.  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  pjn..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Hione 
(504)  837-4720.  Ext  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govemmento,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Dated:  March  1. 1982. 

LotveO  G.  Hammoos. 

Minerals  Mana^r,  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  U-6U3  nJed  »-5-a2: 8:45  araj 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Application^ 
Dedslon-Notlca 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  righto  and  properties,  or 
acquire  control  of  motor  carries 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directiy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Sepdal  lUde  240  of  the  Commission's 
rules  of  practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U,$.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statement  within  45  days  after  die  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 


protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requiremento  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wuhing  to  oppose  and 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
appUcation.  together  with  applicanto 
supporting  evidence,  can  be  obtained  - 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $104)0.  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  granto  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impedimente  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control  or  improper 
divtoions  or  operating  righto)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C  11301. 11302. 
11343. 11344,  and  11349,  and  with  die 
Commission's  rules  and  regulations,  diat 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significandy  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protesto  as  to  the  finance  application  or 
to  any  application  directiy  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impedimento)  upon  compliance 
with  certain  requiremento  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  dedsionHnotice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authorify.  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Appli<;ant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
granto  of  authorify  within  die  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  non-complying 
applicant  shall  stand  denied. 

Dated:  March  2. 1982. 
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By  the  Cammitsiaa  Review  Board  Nwaber 
3,  Member*  Kroek.  Joyce,  and  DoweU. 
Agaiha  L.  MaegaMyvidi. 
Secretary. 

MC-F-14746,  filed  February  12. 1982. 
DELTA  CALIFORNIA  INDUSTRIES. 
INC.  [DCl)  (333  Heggenberger  Rd.. 
Oakland.  CA  94821— control— WYCOFF 
COMPANY,  INC.  (Wycoff)  (2410  South 
2700  West  P.O.  Box  3882.  Salt  Lake  City 
UT  84110).  Representatives:  Jack  R. 
Tumey.  Jr..  2001  Massachusetts  Ave, 
N.W.,  Washington,  DC  20038  and  James 
M.  Harbison.  Jr.,  402  Pierce  Ave..  P.O. 
Box  391,  Houston.  TX  77001).  DCL  a 
non-catrier  holding  and  terminal 
company,  seeks  authority  to  acquire 
control  of  Wycoff  throu^  DelU 
Mountain  Express.  Inc.  (DME)  and  Delta 
Mountain  Properties,  Inc.  (DMP).  both 
non-carrier  subsidiaries  of  DCI  formed 
for  the  transaction.  The  operating  righU 
to  be  controlled  are  contained  in 
certificates  issued  to  Wycoff  in  MC- 
89864  and  sub-nunbers  thareunder. 
which  authorize  the  transportation  of 
general  commodities,  usual  exceptions, 
over  a  network  of  regular  and  irregular 
routes  in  CA.  OR,  NV.  ID.  WY.  CO.  and 
UT.  DCI  controls  Delta  Lines.  Inc.  (MC- 
S6640]  and  Thunderbird  Freight  Lines. 
Inc.  (MC-fleS12).  both  common  carriers 
oi  genera]  commodities,  over  regular 
and  irregular  routes,  in  CA.  AZ.  OR.  NV. 
NM.  CO.  WY.  WA,  ID.  and  MN.  DQ 
also  controls  Distribution  Concepts.  Inc. 
(MC-153418]  a  contract  carrier  of 
general  commodities,  between  points  in 
the  United  States,  and  Nevada- 
California  Express.  Inc.  (FF-130)  a 
freight  forwarder  of  general 
commodities,  between  points  in  CA,  UT, 
OR.  WA.  ID.  and  MN.  Nevada- 
California  Express.  Inc.  is  to  be 
transferred  to  Wycoff  hnmediately  prior 
to  consummation.  . 

DCI  is  controlled  by  Meridian  Express 
Company.  (Meridian)  a  non-carrier 
holding  company.  Meridian  also 
controls  Merchants  Fast  Motor  Lines, 
Inc.,  a  motor  common  carrier,  pursuant 
to  certificates  issued  in  MC-2228  and 
sub-numbers  thereunder,  and  Oil 
Transport  Company,  a  motor  common 
carrier  pursuant  to  certificates  issued  in 
MC-111740  and  sub-nunbers 
thereunder.  DME  and  DMP  foin  in  the 
application  as  the  directly  participating 
non-oaiTier  applicants.  Meridian,  along 
with  non-canrier  private  investment 
enUtiea  WWCE  TraraporUtioa  Inc 
Imperial  Fund  Corporatioo.  Minefa 
Holdias  B.V..  lasam  laveatmeaU  N.V. 
and  IssaB  M.  Fares,  seek  authority  to 
control  Wycoff  through  the  acquisition 
of  control  by  DCI. 


Notes.— (1)  This  notice  does  not  puiport  to 
be  a  complete  descrtpfion  of  the  operating 
rights  of  the  carriers  involved. 

(2)  Application  for  temporary  authority  has 

been  file.  ^  .     .^ 

(3)  A  directly  related  appUcatun  aider  « 
U.S.C  11301  and  11302  has  been  filed  ia  FJX 
2985e,  Delta  CaUlomla.  CaUfomia  Induslriefc 

Inc.— Assumption  of  ObligatiM  as 
Guarantor.  Delta  seeks  authority  to  assume 
obligation  as  guarantor  of  purchase  money 
notes  of  DME  and  DMP  aggregating 
$l,77n.813. 

(4)  By  decision  of  January  28. 1M2. 
applicant's  petlUoa  seeking  waiver  of  certain 
of  the  Commission's  pncadural  regulatioiu  at 
49  CFR  1100240  waa  granted. 

|FK  Doc  8Z-S14S  Utad  »-S-at  •>«  ""I 
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Motor  Carriars;  Parmanant  Authority 
Dadaiona;  Dodalon-Notlco 

The  foUowii^  appllcatioos.  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  aee  48  CFR  1100.251.  Spedal 
Rule  251  was  pubhshed  in  the  FaoHal 
Register  on  December  31, 1980,  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  Usue  of 
December  3. 198a  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  sUtutaa 
and  Commission  regulations.  A  copy  of 
any  applicatioa.  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  aBowed.  Some  of  die 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  hivolving  duly  noted 
problems  (e.g..  unresolved  common 
-  control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  fhrd.  preHmhiarily.  that  each 
applicant  has  demonstrated  a  pubMc 
need  for  A«  proposed  operations  and 
that  it  is  fit.  wflllng.  and  able  to  perform 
the  service  psoposed,  and  to  conform  to 
the  requirements  of  Title  «.  SubtlHe  IV. 
United  States  Code,  and  the 
Commission's  TBfolatlons.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  Is  opposed. 
Except  vAete  noted,  this  decision  to 
neither  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  In  the  form  of  verified 
statemento  filed  on  or  before  45  days 
fromdateofpubllcalion(or.  if  Ae 
application  later  became  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  ta  full 
effect  only  as  long  as  the  applicant 
maintains  amtropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  Usuance 
of  an  effective  notioe  setting  forth  the 
complianca  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  sUtement 
in  robnttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  (k|)licate  an  applicant's 
other  authority,  die  duplieaUon  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t 

Note.— AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  coromerce  over  irregular 
routea,  imless  noted  otherwise  Applications 
for  moUir  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudaman's  Office,  (202)  27^7326. 

Volume  No.  OPX-OT 

Decided;  February  28. 1982. 
By  the  Commlaslon,  Review  Board  I^o.  1. 
Members  Parker,  Chandler,  and  Fortier. 
MC 180402.  filed  February  4. 1982. 
Applicant  JRU.  INC..  2020  West  6di. 
Mishawaka.  IN  48544.  RepresentaUve: 
Richard  E.  Palickl.  10086  Helena  Drive. 
Granger.  IN  48530.  l-«9-67»-4045.  As  a 
ZirtjAer  of  general  commodities,  (except 
household  goods),  between  points  In  die 
U.S. 

MC  160423.  filed  February  4. 1982. 
AppUcant:  RELIABLE  CARRIERS.  INC 
2098  KeUog  Are..  Memphis.  TN  38114 
Representatlvr.  Henry  B.  Seaton.  929 
Pennsylvania  Bldg.,  425  13di  St.  NW. 
Washington.  DC  20004  (202)  347-8862. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Lexington.  Luray.  Beech 
BluH  Ralstoa.  TanalL  Malesus.  Medon. 
Toone.  Conger,  Bolivar,  Hickory  Valley. 
Hickory  Point  Dodsville,  Fox  Bluff. 
Chapmansboro.  Parkburg.  Deanburg, 
Silerton.  Homsby,  Series.  Lacy,  and 
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Kenwood,  TN;  Grand  Junction,  Michigan 
City.  Lamar.  Hudsonville.  Holly  Springs, 
Waterford.  Spraggins.  Abbeville, 
McQary.  College  Hill.  Oxford.  Taylor 
and  Water  Valley,  MS;  Deanefield. 
Whitesville.  Philpot,  Oak  Ridge. 
Masonville,  Thompsonville,  and 
Edgoten.  KY  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note.— The  puiposa  of  lUs  appBcatioB  is  to 
substitaia  notot  caiiiar  for  abandoned  rail 
carrier  service. 

MC  160513,  filed  February  la  1982. 
Applicant  JUNIOR  M.  HENDERSON. 
AND  RAYANNA  L  HENDERSON. 
d.b.a.  HENDERSON  TRUCKING.  4101 E. 
Maple.  P.O.  Box  1763,  Des  Moines.  IA 
50306.  Representative:  Richard  D.  Howe. 
600  Hubbell  Bldg..  Des  Moines.  IA  50309. 
515-244-2329.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  160523,  filed  February  10, 1982, 
Applicant:  INTERSTATE  87 
MESSENGER  SERVICE.  INC..  31 
Waterbury  Ave..  Stamford.  CT  06902. 
Representative:  Mr.  W.  J.  Lucken.  c/o 
Connecticut  Transp.  Service.  Inc..  244 
Bridgeport  Ave.,  Milford,  CT  06460.  203- 
874-6759.  Transporting  shipments 
weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  160553.  filed  February  12. 1982. 
Applicant  ROBERT  W.  MARKLE.  8913 
North  17th  Lane,  Phoenix.  AZ  85021. 
Representative:  (same  address  as 
applicant)  602-M3-1557.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  die  U.S. 


Volume  No.  OPl-as 

Decided:  February  23. 1882. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  180580.  filed  February  16. 1982. 
Applicant  CHANDLER  ENTERPRISES 
INCORPORATED,  1319  St.  Cloud 
Avenue.  Lynchburg.  VA  24502. 
Representative:  Richard  Chandler  (same 
address  as  applicant)  (804)  848-3862. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 


conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160801.  filed  February  17. 1982. 
Applicant  ROBERT  W.  CISCO.  226 
Carondelet  St.  Suite  1118,  New  Orleans, 
LA  70130.  Representative:  Robert  W. 
Cisco  (same  address  as  applicant)  (604) 
S28-930a  As  a  broker  ol  general 
commodities  (except  bousebokl  goods), 
between  points  in  the  U.S. 

Volume  No.  OPS-18 

Decided:  February  25. 1982. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DoweU. 

MC  160579.  filed  February  18. 1982, 
Applicant  DERISI  TRUCKING  ft 
LEASING.  INC.  34  Buigess  Hace. 
Wayne.  NJ  07470.  Representative: 
Andiony  E.  Young.  29  Soudi  LaSalle  St. 
Chicago.  IL  60603  (312)  782-8880.  As  a 
broker  and  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


MC  121609  (Sub-16).  filed  February  17. 
1982.  Applicant  VOLUNTEER 
EXPRESS,  INC..  1325  Ehn  Hill  Pike. 
Nashville.  TN  37210.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg.. 
425 13th  St..  N.W..  Washington.  D.C. 
20004.  202-347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  their  size  and  weight 
require  the  use  of  special  handling  or 
equipment),  between  Lexington,  Loray. 
Beech  Bluff.  Ralston.  Terrell.  Malesus. 
Medon.  Toone.  Conger.  Boliver, 
Middleburg.  Hickory  Valley  and  Grand 
Junction.  TN;  Michigan  City.  Lamar. 
Hudsonville  Holly  Springs.  Waterford, 
Spraggins,  Abbeville.  McClary.  College 
Hill.  Oxford.  Taylor,  and  Water  Valley. 
MS;  Eteanefield.  WhitesviUe.  Philpot. 
Oak  Ridge,  Masonville,  Thompsonville. 
and  Edgoten.  KY;  Kenwood,  Hickory 
Point.  Dodsville.  Fox  Bluff, 
Chapmansboro,  Parkburg.  Deanburg. 
Silerton.  Homsby,  Searies.  and  Lacy. 
TN,  on  the  one  hand.  and.  on  the  Ather, 
points  in  die  U.S.  Condition:  Approval  of 
this  authority  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  at  each 
point  audiorized  herein,  diat  all  rail 
service,  at  each  point  to  be  served,  has 
actually  terminated. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  motor  carrier  service  for 
completely  abandoned  rail  service.  AppHcant 
intends  to  tack  and  join  authority  sought 
herein  with  its  regular  route  authority 
contained  in  docket  MC-12ieB9  Sub  16  X. 
MC  160589,  filed  Febrnaiy  16. 1982. 
Applicant  LANCE  HARRINGTON, 


Rural  Route  #1.  Storm  Lake,  IA  50588. 
Representative:  Lance  Harrington  (same 
address  as  applicant)  (712)  732-3753. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehide.  between  points 
in  die  U.S. 

Agatha  L  MeigaiMwkh. 

Secretary. 

PK  Doc.  82«ei  Filed  S-S-at  Sd«S  aa) 

aujNa  oooE  7ns-tt-« 


Motor  Carrtan  Temporwy  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Fedoal  Re^ster 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  die  Federal  R^jstar.  One  copy  of  die 
protest  must  be  served  on  the  applicant 
or  its  authorized  representative,  if  any, 
and  the  proteStant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
w^ch  it  is  predicated,  specifying  the 
"MC  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
audiority  upon  wrhickit  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  these 
will  be  no  sigyiificant  effect  on  the 
qualify  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note.— All  applications  sedc  audiority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Carriers  of  Property 
Notice  No.  F-193 

The  following  applications  were  filed 
in  region  1:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501.  Boston.  MA  02114. 

MC  180736  (Sub-1-lTA).  filed 
February  24. 1982.  Applicant:  DAVID  R. 
BEIX.  d.b.a.  DAVID  R.  BFJX 
TRUCKING.  7718  Kendall  Road. 
Pavilion.  NY  14525.  Representative: 
David  R.  Bell  {same  as  applicant). 
Contract  carrier  irregular  routes: 
Agricultural  fertilizer  and  soil  * 

conditioners  from  port  of  entry  on  the 
International  boundary  Line  at  the 
Niagara  River  between  U.S.  and  CD  in 
NY  to  points  in  the  Counties  of  Monroe. 
Livingston  and  Wyoming.  NY  under 
continuing  contract(s)  with  Genesee 
Lime  Products.  Inc.  of  Rochester.  NY. 
Supporting  shipper:  Genesee  Lime 
Products.  Inc..  1891  Long  Pond  Road. 
Rochester.  NY  14606. 

MC  160655  (Sub-1-1  TA).  filed 
February  22. 1982.  Applicant:  MICHAEL 
V.  PETROLE.  d.b.a.  COMMFJRCIAL 
MOTOR  FREIGHT  CO.,  1309  Bergenline 
Avenue.  Union  City.  NJ  07087. 
Representative:  Michael  V.  Petrole 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Wearing  apparel  on 
hangers  and/or  in  cartons,  piece  goods, 
accessories,  trimming,  supplies  and 
equipment  used  in  the  manufacturing  of 
wearing  apparel,  between  the  facilities 
of  Suzette  Fashions  Inc..  Jersey  City.  NJ 
on  the  one  hand,  and  on  the  other.  El 
Paso.  TX.  continuing  contractls)  with 
Suzette  Fashions  Inc.  of  Jersey  City.  NJ. 
Supporting  shipper-puzette  Fashions 
Inc.,  14  Burma  Road.  Jersey  City.  NJ 
07305. 

MC  117685  (Sub-1-2TA).  filed 
February  26. 1982.  Applicant: 
CONSOUDATED  TRUCK  SERVICE. 
INC..  1  Scout  Avenue.  South  Kearny.  NJ 
07032.  Representative:  George  A.  Olsen. 
PO.  Box  357.  Gladstone.  NJ  07934. 
Coffee  (1)  From  San  Francisco.  CA.  to 
Blaine.  WA.  Fort  Erie  and  Rouses  Point. 
NY.  Chicago.  IL  New  Orleans.  LA. 
Laredo  and  Houston.  TX,  Jacksonville 
and  Miami.  FL.  and  Los  Angeles.  CA:  (2) 
From  Laredo.  TX.  to  Los  Angeles  and 
San  Francisco.  CA.  Blaine.  WA.  Fort 
Erie  and  Rouses  Points.  NY.  Chicago.  IL. 
New  Orleans.  LA.  Houston.  TX.  and 
Jacksonville  and  Miami.  FL:  (3)  From 
Houston.  TX  to  Blaine.  WA,  Fort  Erie 
and  Rouses  Point.  NY.  Chicago.  IL  New 
Orleans.  LA.  Laredo.  TX.  Jacksonville 
and  Miami.  FL.  Los  Angeles  and  San 
Francisco.  CA;  (4)  From  Jacksonville.  FL 
to  Blaine  WA.  Fort  Erie  and  Rouses 
Point.  NY.  Chicago,  IL.  New  Orleans. 


LA.  Laredo  and  Houston.  TX.  Miami.  FL 
and  Los  Angeles  and  San  Francisco.  CA: 
(5)  From  Miami.  FL  to  Blaine.  WA.  Fort 
Erie  and  Rouses  Point.  NY.  Chicago.  IL. 
New  Orleans.  LA.  Laredo  and  Houston. 
TX.  Jacksonville.  FL,  Los  Angeles  and 
San  Francisco.  CA:  (6)  From  Baltimore. 
MD.  to  Blaine.  WA.  Fort  Erie  and  Rouse 
Point.  NY.  Chicago.  IL.  New  Orleans. 
LA.  Laredo  and  Houston.  TX.  Miami  and 
Jacksonville.  FL.  and  Los  Angeles  and 
San  Francisco.  CA:  and  (7)  From 
Chicago.  IL.  to  Blaine  WA.  Fort  Erie  and 
Rouses  Point.  NY.  New  Orieans.  LA. 
Laredo  and  Houston.  TX.  Jacksonville, 
and  Miami.  FL,  and  Los  Angeles  and 
San  Francisco,  CA.  Supporting  shipper 
Wechsler  Coffee  Co..  99  Wall  St..  New 
York.  NY  10005. 

MC  151941  (Sub-1-8TA).  filed 
February  26. 1982.  Applicant:  DELMONT 
E.  HARTT.  INC..  U.S.  Route  2.  P.O.  Box  , 
26.  Etna.  ME  04435.  Representative:  John 
C.  Lightbody.  Esq..  Murray.  Plumb  ft 
Murray.  30  Exchange  Street  Portland. 
ME  04101.  Contract  Carrier  irregular 
routes:  Meat  and  meat  products 
between  the  facilities  of  John  Morrell  ft 
Co.  located  at  Sioux  City  and 
Estherville.  lA.  Fairmont  and 
Worthington.  MN.  and  Sioux  Falls.  SD. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  MA.  ME.  MD.  NH.  NJ. 
NY.  Oa  PA.  RL  VT.  VA.  WV.  and  DC 
under  continuing  conb'act(8)  with  John 
Morrell  ft  Co.  of  Chicago.  IL  Supporting 
shipper.  John  Morrell  ft  Co..  208  S. 
LaSalle.  Chicago.  IL  60604. 

MC  159975  {Sub-1-2TA).  filed 
February  26. 1982.  Applicant:  GEORGE 
KYER  ft  SON.  INC  341  Maple  Avenue. 
Oradell.  NJ  07649.  Representative: 
Robert  G.  Parks.  20  Walnut  St.  Suite  101. 
Wellesley  Hills.  MA  02181.  Bananas 
from  Albany.  NY  to  points  in  MA,  RI. 
NH.  CT,  NY  and  NJ.  Supporting  shipper 
Chiquita  Brands.  Incorporated,  15 
Mercedes  Drive.  Montvale,  NJ  07645. 

MC  97244  (Sub-1-2TA),  filed  February 
24. 1982.  Applicant:  MASS. 
TRANSPORTATION.  INC..  187  Sidney 
Street.  Cambridge.  MA  02139. 
Representative:  Wesley  S.  Chused,  IS 
Court  Souare.  Boston,  MA  02108.  Cocoa 
beans,  chocolate  liquors,  cocoa  butter, 
vegetable  fats  and  chocolate  confection, 
between  Mansfield,  South  Boston,  and 
Wobum,  MA.  on  the  one  hand.  and.  on 
the  other.  Norfolk.  VA,  Philadelphia.  PA, 
.  Wilmington.  DE.  Buffalo.  NY  and 
''  Pennsauken.  NH.  Supporting  shipper 
Merckens  Chocolate,  a  Division  of 
Nabisco.  Inc.,  150  Oakland  Street. 
Mansfield.  MA  02048. 

MC  135060  (Sub-1-2TA}.  filed 
February  24. 1962.  Applicant: 
ROCKAWAY  TRUCKING.  INC.  Route 
46.  Rockaway.  NJ  07866.  Representative: 


Dixie  C  Newhouse.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagerstown,  MD 
21740.  Contract  carrier  irregular  routes: 
Clay,  concrete,  glass  or  stone  products, 
metal  and  metal  products,  tableware, 
candles  and  plastic  articles,  between 
Beacon  Falls  and  Hampton.  CT  on  the 
one  hand,  and.  on  the  other.  Orlando 
and  Hallandale,  FL  New  Orleans.  LA. 
Charlotte,  NC.  Murfreesboro.  TN. 
echoes,  NY.  North  Conway.  NH.  Kittery. 
ME.  Mt.  Kisco.  NY.  Flemington.  NJ. 
Lanscaster.  PA.  Palm  Springs  and 
Carmel.  CA.  Port  Chester.  Bronx  and 
Coming.  NY.  Muskogee.  OK  and 
Chicago.  IL  under  continuing  contract(8) 
with  Dansk  International  Designs.  Ltd.. 
Mt.  Kisco.  NY.  Supporting  shipper 
Dansk  International  Designs,  Ltd.,  Radio 
Circle  Road.  Mt.  Kisco.  NY  10549. 

MC  41581  (Sub-1-lTA).  filed  February 
25. 1982.  Applicant:  WAGNER  TOURS. 
INC..  865  Bebnont  Avenue.  North 
Haledon.  NJ  07508.  RepresentaUve: 
Ronald  I.  Shapss.  Esq.  450  Seventh 
Avenue.  New  York.  NY  10123.  Contract 
carrier  irregular  routes:  Passengers  and 
their  baggage  between  Franklin  Lakes. 
NJ  and  White  Plains,  NY  under 
continuing  contract(s}  with  IBM 
Corporation.  Princeton,  NJ.  Supporting 
shipper:  International  Business 
Machines  Corp..  P.O.  Box  10.  Princeton, 
NJ  06540. 

MC  151004  (Sub-1-flTA),  filed 
February  26. 1982.  Applicant: 
WARNACO  TRUCKING  CORP..  350 
Lafayette  Street.  Bridgeport.  CT  06601. 
Representative:  John  F.  Ryan  (same  as 
applicant).  Contract  carrier  irregular 
routes:  Clock  parts  between  Ashland. 
MA  and  Dallas.  TX  under  continuing 
contract(s)  with  Dallas  Lighthouse  for 
the  Blind.  Inc..  Dallas.  TX.  Supporting 
shipper  Dallas  Lighthouse  for  the  Blind. 
Inc.,  3940  Capitol  Avenue,  Dallas.  TX 
75206. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St  Rm. 
620.  Philadelphia.  PA  19106. 

MC  160280  (Sub-II-lTA).  filed 
February  2. 1982.  Originally  published  in 
Federal  Register  on  February  17. 1982.* 
Applicant:  FDD.  INC.  2020  Brack  St. 
Columbus.  OH  43207.  Representative: 
Owen  B.  Katzman.  1828  L  St..  N.W.. 
Suite  1111.  Washington.  DC  20036. 
Contract  irregular  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  between  Columbus.  OH.  on  the 
one  hand,  and,  on  the  other,  pts.  in  CA. 


'The  puipoM  of  this  rapubllcation  li  to  add. 
"between  Columbui,  OK  on  the  one  hand.  and.  on 
the  other,  pt*.  in",  which  wm  doI  publiahed 
originaUy. 


GA.  CO.  m  NJ.  NY.  SC  TX.  MA.  and 
UT.  under  continaing  contractfs)  with 
the  Distribution  Division  of  Franklin 
Chemical  Industries.  Inc  Columbus, 
OH.  for  270  day*.  An  nnderiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  The  Distribution  Division  of 
Franklin  Chemical  Industries.  Inc..  P.O. 
Box  07802.  Columbiu,  OH  43207. 
MC  145282  (Sub-n-OTA).  filed 
February  3. 1982.  Originally  published  in 
Federal  Register  on  February  17. 1982.* 
Applicant:  FALCON  TRANSPORT,  INC. 
P.O.  Box  K.  Bird-in-Hand.  PA  17505. 
Representative:  James  E.  Brotvn.  36 
Bninswick  Rd..  Depew.  f^Y  14043. 
Building  materials,  machinery  and 
related  commodities,  metaJ products 
and  materials;  supplies  and  equipment 
used  in  the  manufacture  or  distr^ution 
of  such  commodities,  between  pts.  in 

AL  AR.  CT.  DE.  PC  FL,  GA  IL  IN.  lA, 
KY.  LA.  ME.  MD.  MA.  ML  MN.  MS.  MO. 
NH.  NJ.  NY.  NC  OH  PA  RL  SC  TN. 
TX.  VT.  VA  WV  and  WI  for  270  days. 
Intends  to  interline  at  all  ports  of  entry 
on  the  U.S.-Canaidan  border  within  the 
scope  of  this  application.  Supporting 
shipperfs):  There  are  10  supporting 
shippers,  llieir  statements  may  be 
examined  at  the  ICC  Regional  Office. 
Huladelphia.  PA 

MC  153981  (Sub-n-2TA).  filed 
February  4. 1982.  Originally  published  in 
Federal  Register  on  February  17. 1982.' 
Applicant:  LEEWAY  FLEET  LINES. 
INC.  1321  Arch  Street  Suite  1010. 
Philadelphia,  PA  19107.  Representative: 
Curtis  Lee  (same  as  applicant). 
Passengers  and  their  baggage,  in  charter 
and  special  operations,  bediming  and 
ending  at  pU.  in  PA  and  N]  and 
extending  to  pts.  in  AL  CT.  DE.  FL  GA. 
DC.  IN.  KY.  LA  MA  MD.  ME.  Ml  MS. 
NC.  NH.  NJ.  NY.  OH.  RL  SC  TN.  VA. 
VT.  WV  for  180  days.  Supporting 
shippers:  There  are  10  supporting 
shippers.  Their  statements  may  be 
examined  at  the  ICC  Regional  Office. 
Philadelphia.  PA. 

MC  1936  (Sub-n-lTA).  filed  Febniaiy 
25. 1982.  AppUcant:  B  ft  P  MOTOR 
EXPRESS  CO..  825  W.  Federal  St..  P.O. 
Box  119.  Youngstown.  OH  44501. 
Representative:  David  A.  Turano.  100  E. 
Broad  St.  Columbus.  OH  43215. 
Contract  Irreguldr  Food  and  related 
products  between  points  in  the  U.S. 
under  continuing  contract(8)  with  Omani 
Foods  International.  Ltd..  of  Rolling 
Meadows.  IL  for  270  days.  An 
underlying  ETA  seeks  120  days 
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'  The  puipote  of  this  republication  U  to  include 
"to  interline  .  .  .  ."  phrase,  which  was  left  out  of 
original  publication. 

'The  puipoae  of  this  republication  is  to  delete  the 
destination  states  of  AR  and  IL  and  add  the 
destination  state  of  OC 


authority.  Supporting  shipper  Omani 
Foods  International.  Ltd..  505  Newport 
Dr..  Suite  404.  Rolling  Meadows.  IL 
60008. 

MC  160682  (Sub-D-ITA).  filed 
February  22. 1982.  ^>plicant:  BARRETT 
EXPRESS,  INC.  820  North  9th  St. 
Stroudsburg.  PA  1836a  Representative: 
James  C  Barrett  3  Front  sL.  Clarks 
Summit  PA  18411.  General 
commodities,  (except  Classes  A&B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  Monroe  County.  PA  on 
the  one  hand,  and.  on  the  other,  pts.  in 
CT.  DE.  ME.  MD,  MA  ML  NH  NJ.  NY. 
OH.  PA  RL  VT.  VA  WV.  and  DC  for 
270  days.  Applicant  intends  to  mterline 
at  Allentown.  Scranton.  Wilkes-Barre 
and  Philadelphia.  PA  Elizabeth.  NJ:  and 
Bradford.  CT.  Supporting  shipper(8): 
There  are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Office.  Philadelphia.  PA 

MC  63417  (Sub-B-ITTAJ.  filed 
February  22, 1982.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY. 
INCORPORA1ED.  P.O.  Box  13447, 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain,  (same  as  applicant). 
Plastic  or  rubber  products  between 
Essex  County,  MA.  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  in  or  east 
of  ND,  SD,  NE,  KS,  OK,  TX  for  270  days. 
Sui^Mirting  shipper:  Voltek. 
Incorporated.  100  Shepard  St.. 
Lawrence.  MA  01843. 

MC  61470  (Sub-D-aTA).  filed  February 
22. 1982.  AppUcant  BRYAN  TRUCK 
LINE.  INC  1222  E.  Wilson  St.  Bryan, 
OH  43506.  Representative:  James  Duvall. 
220  W.  Bridge  St.  P.O.  Box  97.  DubUn, 
OH  43017.  General  commodities  (except 
classes  A&B  explosive,  household 
goods  and  bulk  commodities),  between 
facilities  used  by  Interstate  Distribution. 
Inc..  and  Interstate  Cold  Storage  Corp., 
at  or  near  Columbus  and  Napoleon.  OH 
Ft  Wayne  and  Indianapolis.  IN  on  the 
one  hand,  and,  on  the  other,  points  in  IL 
IN.  ML  OH  and  PA  for  270  days. 
Supporting  shippers:  Interstate 
Distribution.  Inc..  7725  Nelson  Rd..  Ft 
Wayne.  IN  46803;  Interstate  Cold 
Storage  Corp..  7725  Nelson  Rd..  Ft 
Wayne,  IN  46803. 

MC  160752  (Sub-O-l).  filed  February 
25, 1982.  Applicant  ELIZABETH  T. 
CRAMER.  d.b.a.  C  ft  C  TRUCKING  CO.. 
PO  Box  52.  Goldsboro,  MD  21636. 
Representative:  James  H  Sweeney,  PO 
Box  9023.  Lester.  PA  19113.  Contract. 
irregular  cellulose  products,  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
cellulose  products,  between  Little  Creek. 
DE  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  under  a  continuing 


contract(s)  with  Reclamation  Center. 
Inc..  of  Little  Creek.  DE.  Supporting 
shipper  Reclamation  Center.  Inc.  PO 
Box  400,  Uttle  Creek,  DE  19961. 

MC  160629  (SubJl-lTA),  filed 
February  18, 1962.  Applicant  CHARLES 
W.  FLETCHER.  d.b.a.  FLETCHER 
DELIVERY  SERVICE,  Route  11.  Box  282. 
Roanoke.  VA  24019.  Representative: 
Terrell  C  Clark.  P.O.  Box  25. 
Stanleytown.  VA  2416&  Cleaning 
compounds,  except  in  bulk,  between  the 
facilities  of  WEN-DON  Corporation  at 
Roanoke.  VA  on  the  one  hand.  and.  on 
the  other,  points  in  KY.  MD.  NC  OH 
PA.  TN,  VA  and  WV  for  270  days. 
Supporting  shipper  WEN-DON 
Corporation.  P.O.  Box  13905,  Roanoke. 
VA  24034. 

MC  160481  (Sub-D-lTA),  filed 
February  22, 1982.  Applicant 
HARRISON  FREIGHT,  INC,  18709 
Marks  Rd..  Strongsville.  OH  44136. 
Representative:  Lewis  J.  Ringler.  300 
Leader  Bldg..  Cleveland.  OH  44116. 
Contract  irregular  General 
commodities  (except  hazardous 
materials.  Class  A  and  B  explosives, 
commodities  in  bulk,  commodities 
which  because  of  size  require  special 
equipment  and  household  goods). 
between  pts.  in  the  U.S.  (except  AK  and 
HI),  for  270  days,  under  continuing 
contract(s)  with  Midland  Steel  Products. 
Cleveland.  OH  and  Unibus.  Inc. 
Strongsville.  OH  Supporting  8hipper(s): 
Midland  Steel  Products.  10615  Madison 
Ave..  Qeveland,  OH  44102;  Unibus.  Inc. 
15282  Foltz  Industrial  Parkway. 
Strongsville.  OH  44136. 

MC  149451  (Sub-n-lTA).  filed 
Febmary  22. 1982.  Applicant  ASHLAND 
AND  SHAMOKIN  AUTO  BUS 
COMPANY,  db.a.  KING  COAL  TOURS. 
Rt  61  Kulpmont  Highway,  Motmt 
CarmeL  PA  17851.  Representative: 
Elliott  Bunce  or  Andrew  J.  Carraway, 
Suite  1301. 1600  WUson  Boulevard. 
Arlington.  VA  22209.  Passengers  and 
their  baggage,  begirming  and  «uiing  at 
Ashland.  Berwick,  Bloomsburg, 
Coaldale,  Jim  Thorpe.  Kulpmont 
Lansford  Lehighton.  Lewisbur^g, 
Mahanoy  City.  Wilton.  Montgomery.  Mt 
Carmel  Muncy.  Shamokin,  Shenandoah. 
Sunbury.  Tamaqua,  Watsontown.  and 
Williamsport  PA.  and  extending  to 
Atlantic  City.  NJ.  for  180  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Hayboy- 
Elsinore  Associates,  db.a.  The  Playboy 
Motel.  2500  Boardwalk.  Atlantic  City. 
NJ. 

MC  107012  (Sub-II-213TA).  filed 
February  24. 1982.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.  5001 
U.S.  Hwy,  30  West  P.O.  Box  988,  Fort 
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Wayne,  IN  46861.  Representative:  Bruce 
W.  Boyarko  (same  as  applicant]. 
Contract,  irregular:  General 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Commision)  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Merillat  Industries.  Inc. 
Adrian.  Ml  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Merillat  Industries. 
Inc.,  2075  W.  Beecher  Rd..  Adrian.  MI 
49221. 

MC 155261.  (Sub-II-2TA).  filed 
February  25. 1982.  Applicant:  ROBERT 
PARRY.  620  Powell  Avenue,  Clarks 
Summit  PA  18411.  Representative: 
Joseph  A.  Keating.  Jr..  121  South  Main 
Street.  Taylor.  PA  18517.  Contract. 
irregular.  Salt  and  salt  products, 
between  Livingston  and  Schuyler 
Counties.  NY  and  Lackawanna  County. 
PA  on  the  one  hand.  and.  on  the  other. 
poinU  In  VA,  MI.  MD.  and  NJ  for  270 
days,  under  continuing  contract(s)  with 
International  Salt  Co..  Clarks  Summit, 
PA.  Supporting  shipper  International 
Salt  Co..  Clarks  Summit,  PA  18411. 

MC  150339  (Sub-2-54TA).  filed 
February  25. 1982.  Applicant  PIONEER 
TRANSPORTATION  SYSTEMS.  INC.. 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen ).  Hammer 
(same  as  applicant).  Contract,  irregular 
General  commodities,  except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  Atlantic. 
Gulf,  and  West  Coast  ports  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States,  under  continuing 
contract(s)  with  ]euro  Container 
Transport  (U.S.A.)  Inc..  7700  Edgewater 
Dr..  Suite  300.  Oakland.  CA  94621.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperls):  Jeuro 
Container  Transport  (U.S.A.)  Inc.,  7700 
Edgewater  Dr.,  Suite  300.  Oakland.  CA 
94621. 

MC  74416  (Sub-n-4TA).  filed  February 
24. 1982.  Applicant:  LESTER  M 
PRANGE,  Inc..  Box  1,  Kirkwood,  PA 
17536.  Representative:  Chester  A. 
Zyblut  366  Executive  Bldg..  1030 15th 
Street.  NW..  Washington.  DC  20005. 
Metal  and  metal  products  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  aforementioned 
commodities,  between  Baltimore.  MD. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  in  and  east  of  MN.  LA. 
MO.  AR  and  LA,  for  270  days. 
Supporting  shipper  Le  Nickel,  Inc..  Park 
West  Office  Center,  Bldg.  1,  Suite  430, 
Pittsburgh,  PA  15275. 

MC  160482  (Sub-n-lTA).  filed 
February  22, 1982.  Applicant:  SILVER 
COACH,  INC.,  3904  Ledgewood  Drive, 
Cincinnati,  OH  45229.  Representative: 


James  Washington.  3094  Ledgewood 
Drive  Cincinnati.  OH  45229.  Passengers 
and  their  baggage  in  special  and  charter 
round  trip  operations,  beginning  and 
ending  in  Cincinnati.  OH  and  pU.  in  its 
commercial  zone  and  extending  to  pts. 
in  the  U.S.  for  180  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Riverfront 
Coliseum.  100  Broadway.  Cincinnati.  OH 
45202;  Browns  Tours  ft  Travel  Service. 
Inc..  2707  Alms  Place.  P.O.  Box  8217. 
Cincinnati.  OH  45206;  Family  Affair,  534 
Clinton  Springs  Ave.,  Cincinnati,  OH 
45220;  Gospel  Travelers,  1607  Denham 
St.,  Cincinnati,  OH  45225. 

MC  150780  (Sub-m-OTA).  filed 
February  22. 1982.  Applicant:  R.  W. 
TINNEY.  INC.  P.O.  Box  151.  Perrysburg. 
OH  43551.  Representative:  John  L. 
Alden.  1396  W.  Fifth  Ave.,  Columbus, 
OH  43212.  General  commodities  (except 
Classes  A  and  B  explosives),  between 
Toledo,  OH,  on  the  one  hand,  and,  on 
the  other,  poinU  in  the  US  for  270  days. 
Supporting  shipper(s):  There  are  6 
supporting  shippers.  Their  statements 
may  be  examined  at  the  ICC  Regional 
Office,  Philadelphia,  PA. 

MC  160628  (Sub-n-lTA),  filed 
February  18, 1982.  Applicant  TITAN 
TRANSFER,  INC.,  1547  Pulaski  Hyw.. 
P.O.B.  532,  Bear.  DE 19701. 
Representative:  Gerald  K.  Bums,  3308 
Englewood  Rd..  Wilmington,  DE  19810. 
Contract  irregular  Asphalt  roofing 
materials  and  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  asphalt  roofing  material, 
including  dust  and  granuals.  in  bulk  or 
packaged,  between  the  facilities  of  DCO 
Products.  Inc.  located  in  Edgemoor.  DE. 
on  the  one  hand,  and,  on  the  other, 
points  in  NC.  VA,  WV.  DC.  MD.  DE.  PA. 
OH.  NJ.  NY.  CT.  RI.  MA,  VT,  NH  and 
MN,  imder  continuing  contract(s)  with  ^ 
nCO  Products,  Inc.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  EKO  Products.  Inc.,  Hay  Rd.. 
Edgemoor,  DE  19809. 

MC  160630  (Sub-II-lTA),  Filed 
February  18. 1982.  Applicant: 
TRANSPORT  SERVICE  OF  AMERICA. 
INC..  550  N.  Dual  Highway.  Seaford,  DE 
19973.  Representative:  James  H. 
Sweeney,  P.O.  Box  9023,  Lester,  PA 
19113.  Contract,  irregular.  Welding  rods, 
wire,  steel  chain,  materials,  equipment 
and  supplies  use  in  the  manufacture  and 
distribution  of  welding  rods,  wire  and 
steel  chain,  between  York,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CA.  CO,  LA,  OR,  TX  and  WA,  under 
a  continuing  contract(8)  with  Teledyne- 
McKay,  of  York,  PA.  Supporting  shipper: 
Teledyne-McKay,  P.O.  Box  1509,  York, 
PA  17405. 


MC  160686  (Sub-H-lTA).  filed 
February  22, 1982.  Applicant:  VEE- 
LINES.  INC.,  14467  Ravenna  Road, 
Newbury,  OH  44065.  Representative: 
Lewis  S.  Witherspoon,  2455  North  Star 
Road,  Columbus.  OH  43221.  Contract 
irregular  Spent  hydrochloric  and 
sulphuric  acid,  ferrous  sulphate,  and 
ferrous  chloride  between  points  in  IL, 
IN.  ML  OH.  NY.  PA,  and  WI.  under 
continuing  contract(s)  with  By-Products 
Management  of  Ohio.  Ina  of  Cleveland. 
OH  for  270  days.  Supporting  shipper  By- 
Products  Management  of  Ohio.  Inc., 
17877  St  Clair  Ave..  Cleveland,  OH 
44110. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center,  P.O.  Box 
760a  Atlanta.  GA  30357. 

MC  160561  (Sub-3-lTA).  filed 
February  24. 1982.  Applicant:  WDT. 
INC.  2125  Marsha  Drive.  Madison.  TN 
37115.  Representative:  J.  Greg 
Hardeman,  618  United  American  Bank 
Building.  Nashville.  TN  37219.  Contract. 
irregular  Such  commodities  as  are  dealt 
in  or  used  by  wholesale  grocery  or 
grocery  distribution  warehouses, 
between  points  in  Davidson  Co..  TN,  on 
the  one  hand.  and.  {>oints  in  MO.  AR, 
LA.  IL,  IN,  OH,  KY,  AL.  MS.  GA,  FL.  SC 
NC  VA,  WV.  and  PA.  on  the  other 
under  a  continuing  contract  with  Bi-Rite 
Foods.  Inc.,  Nashville.  TN.  Supporting 
shipper  Bi-Rite  Foods.  Ina,  801  Armory 
Dr..  NashvUle,  TN  37202. 

MC  160729  (Sub-3-lTA).  filed 
February  24, 1982.  Applicant 
WOODBRIDGE,  LTD.,  P.O.  Box  351, 
Dalton,  GA  30720.  Representative:  M.  C 
Ellis.  Chattanooga  Freight  Bureau,  Inc., 
1001  Market  Street  Chattanooga,  TN 
37402.  Contract  carrier,  irregular  route; 
floor  coverings,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
between  Dalton.  GA.  on  thp  one  hand, 
and,  on  the  other,  points  in  CA.  FL,  IL. 
LA.  OH,  MD.  MA,  MN.  MO.  NJ.  NV.  OR. 
TN.  TX  and  WA.  under  continuing 
contract(8)  with  Olympic  Carpets,  Inc., 
of  Dalton.  GA.  Supporting  shipper 
Olympic  Carpets,  Inc.,  396  Cross  Plains 
Industrial  Boulevard.  Dalton,  GA  30720, 

MC  155004  (Sub-3-5TA).  filed 
February  24, 1982.  Applicant  JOSEPH 
LAND  AND  CO.,  INC.  West  Central 
Ave.,  P.O.  Drawer  33ia  Lake  Wales,  FL 
33853.  Representative:  J.  G.  Dail.  Jr.,  P.O. 
Box  LL.  McLean.  VA  22101.  Tools, 
fasteners,  and  safety  boosters,  between 
Tulsa.  OK.  Chesapeake.  VA.  Stamford. 
CT.  Houston.  TX.  Sparks,  NV,  Downers 
Grove,  IL,  and  Decatur.  GA.  Supporting 
shipper  Hilti.  Inc..  P.O.  Box  4540a 
Tulsa,  OK  74145. 


MC  145154  (Sub-3-109TA),  filed 
February  24. 1982.  Applicant  YOUNG'S 
TRANSPORTATION  CO..  3401  Norman 
Berry  Drive.  Suite  246,  East  Point  GA 
30344.  Representative:  Eric  Meierboefer. 
Suite  1000. 1029  Vermont  Avenue,  NW^ 
Washington.  DC  20005,  Floor  covering, 
and  materials  and  supplies  used  in  the 
manufacture  and  installation  of  floor 
covering,  between  Jackson,  MS,  and 
points  in  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  Houston  and 
San  Antionio.  TX.  and  points  in  their 
commercial  zones.  Supporting 
shipper(s):  Readers  Wholesale 
Distributors.  Inc.,  1201  Naylor.  Houston, 
TX  77002. 

MC  140484  (Sub-3-28TA),  filed 
February  24, 1982.  Applicant:  LESTER 
COGGINS  TRUCKING.  INC..  P.O.  Box 
69.  Fort  Myers.  FL  3390^  Representative: 
Frank  T.  Day  (same  as  applicant). 
Chemicals  and  Allied  Products  between 
seaports  in  the  U.S.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
Supporting  shipper  Isaac  Industries. 
Inc..  P.O.  Box  403001.  Miami  Beach.  FL 
33140. 

MC  1B0582  (Sub-J-ITA).  filed 
February  24. 1982.  Applicant  VENTURE 
TRUCKING  COMPANY.  INC.  P.O.  Box 
813.  Hwy.  64-70  West  Hickory.  NC 
28601.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Broiwn 
Building,  Chariotte,  NC  28204.  Contract- 
irregular  furniture  and  fixtures. 
between  the  facilities  of  Bassett 
Funuture  Industries  of  North  Carolina, 
Inc.  in  Dumas,  AR,  on  the  one  hand,  and. 
on  the  other,  all  points  in  the  United 
States,  under  continuing  contract  with 
Bassett  Furniture  Industries  of  North 
Carolina.  Inc.  Supporting  shipper 
Bassett  Furniture  Industries  of  North 
Carolina.  Inc.,  P.O.  Box  47.  Newton.  NC 
28658. 

MC  151083  (Sub-3-4TA).  filed 
February  24, 1982.  Applicant 
JACKSONVILLE  EXPRESS.  INC.  5912 
New  Kings  Road.  Jacksonville.  FL  32209. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  General  Commodities  (except 
classes  A&B  explosives,  household 
goods  as  defined  by  the  commission, 
commodities  in  bulk  and  hazardous 
materials)  between  Duval  County.  FL  on 
the  one  hand,  and,  on  the  other,  points 
in  GA,  on  and  south  of  U.S.  Hif^way  82. 
Supporting  shippers:  Peninsular 
Warehouse  Co.,  Inc.,  P.O.  Box  40669. 
Jacksonville.  FL  32202;  C«  C  Bulk  Liquid 
Transfer.  Inc..  401  Bryan  Street 
Jacksonville.  FL  32202;  Grimes 
Warehouse  Co..  600  N.  Ellis  Rd., 
Jacksonville.  FL  32205. 

MC  143587  (Sub-3-iTA).  filed 
February  24. 1982.  Applicant 
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SOUTHERN  PAPER  STOCK 
COMPANY.  Post  Office  Box  822, 
Spartanburg,  SC  29304.  Representative: 
William  P.  Jackson,  Jr..  Post  Office  Box 
1240.  Arlington,  VA  22210.  Contract; 
irregular  routes,  such  commodities  as 
are  dealt  in  or  utilized  by  a 
manufacturer  of  containers,  bom  Macon 
and  Rome.  GA,  to  Spartanburg.  SC 
under  continuing  contract(s)  with  The 
Mead  Corporation.  Supporting  shipper 
The  Mead  Corporation,  Post  Office  Box 
4371,  Spartanburg.  SC  29303. 

MC  146646  (Sub-3-48TA),  filed 
February  24, 1982.  Applicant  BRISTOW 
TRUCKING  CO..  INC,  750  Clow  Road, 
Birmingham,  AL  35217.  Representative: 
John  R.  Frawley.  Jr..  Suite  20a  120 
Summit  Parkway.  Birmingham,  AL 
35209-4786.  General  commodities 
(except  Classes  A  and  B  explosives  and 
used  household  goods  and  commodities 
in  bulk),  between  all  points  in  the 
United  States  and  the  facilities  of 
Trammel  Crow  Distribution 
Corporation.  Supporting  thippen 
Trammel  Crow  bistribution 
Corporation.  P.O.  Box  7248,  Commerce, 
CAg0O4a 

MC  160730  (Sob-S-ITA),  filed 
February  24, 1982.  Applicant 
ATLANTIC  MOBILE  TOANSPORT, 
Gideon  Grove  Church  Road,  Stokesdale. 
NC  27357.  Representative:  David  L 
Wilmore  (same  address  as  applicant). 
Mobile  homes,  offices,  or  other  trailers 
of  a  similar  design.  Between  points  in 
Forsyth,  Guilford,  and  Rockingham 
Counties.  NC  and  points  in  FL,  GA,  NC 
SC  TN,  and  VA  for  270  days.  An 
underl3dng  ETA  seeks  120  days 
authority.  Supporting  shippers:  Nobility 
Homes.  Ina,  P.O.  Box  878.  Reidsville. 
NC  27320;  Design  Space  International 
P.O.  Box  8293.  Greensboro.  NC  27419. 

MC  160657  (Sub-3-lTA),  filed 
February  24. 1982.  Applicant  A  AND  B 
TRUCKING.  INC.  Highway.  17A  North, 
P.O.  Box  582,  Summerville.  SC  29483. 
Representative:  Joseph  M.  Epting.  P.O. 
Box  11414.  Columbia.  SC  29211.  Contract 
carrier  irregular  crushed  or  scrapped 
vehicles  and  shredded  or  compacted 
metal  between  points  in  Richmond 
County.  GA  and  points  in  Charleston 
and  Geoi^getown  Counties.  SC  under 
continuing  contracts  with  Automotive 
Recycling  Company,  a  division  of 
Addlestone  International  Corporation. 
Supporting  shipper  Automotive 
Recychng  Company,  a  division  of 
Addlestone  International  Corporation, 
P.O.  Box  129a  Augusta.  GA  30903. 

MC  147494  (Sub-3-«TA).  filed 
February  24. 1982.  Applicant  BOBBY 
KITCHENS.  INC.  P.O.  Drawer  5a9a 
Jackson.  MS  3920a  Representative:  Fred 
W.  Johnson,  Jr..  P.O.  Box  1291.  Jackson, 


MS  39205.  Food  and  food  stuffs  from 
CaldweU,  Haybem  and  Nampa.  ID  to 
points  in  AL,  FL,  GA,  LA  and  MS. 
Supporting  shippers:  Pioneer 
Foodservice.  Inc..  P.O.  Box  Daphane,  AL 
36520;  Gulf  States  Food  Service  ft 
Marketing,  P.O.  Box  331.  Metairie.  LA 
70004;  Commercial  Food  Brokers.  Ina, 
P.O.  Box  5667,  Clearwater.  FL  33518;  M. 
K.  Horowitz  Company.  1649  Tullie 
Circle,  N£^  Suite  105,  Atlanta,  GA 
30329. 

MC  149134  (Sub-3-lTA).  filed 
February  24, 1982.  Applicant  DONALD 
B.  ROBBDMS  d.b.a.  HORIZONS 
UNUMTTED,  235  Wahiut  Street 
Statesville,  NC  28677.  Representative: 
Eric  Meierhoefer.  Suite  1000. 1029 
Vermont  Avenue,  N.W.,  Washington. 
DC  20005.  Passengers  and  their  baggage 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Watauga.  Caldwell.  Avery  and  Ashe 
Counties.  NC  and  extending  to  points  in 
TN,  SC  VA.  and  GA.  Supporting 
witaesses:  Grandfather  Mountains.  Inc. 
P.O.  Box  128.  LinviUe.  NC  28646;  Lenoir 
Chamber  of  Commerce.  P.O.  Box  TOO, 
Lenoir,  NC  28633;  TweeUie  Raihoad. 
Ina,  P.O.  Box  388.  Blowing  Rock,  NC 
28605;  and  WUliamson  ft  Associates, 
Inc.  P.O.  Box  108,  Blowing  Rock,  NC 
28605. 

MC  160705  (Sub-3-lTA),  filed 
February  23. 198i  Applicant  L  R-- 
LANDEN  RAY  DANIELS 
TRANSPORTATION  CO..  INC.  5180 
13th  Street  Ashland,  KY  41101. 
Representative:  Robert  R  Kinker,  314 
West  Main  Street  P.O.  Box  464, 
Frankfort  KY  40602.  Scrap  metal 
between  Ashland,  KY  and  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  poinU  in  OH  and  WV. 
Supporting  shipper  Mansbach  Metal 
Co.,  P.O.  Box  1179,  Ashland,  KY  4110L 

MC  155004  (Sub-3-«TA),  filed 
February  22, 1982.  Applicant  JOSEPH 
LAND  AND  CO,  INC,  West  Central 
Ave..  P.O.  Drawer  33ia  Lake  Wales,  FL 
33853.  Representative:  J.  G.  Dail,  Jr,  P.O. 
Box  LL.  McLean.  VA  22101.  Drilling 
mud.  bom  points  in  VA.  FL,  and  WY.  to 
pointe  in  CA.  CO.  KS,  LA,  MS,  OK.  TX. 
and  WY.  Supporting  shipper  Bako- 
Chemicals,  Ina,  2801  South  Poet  Oak 
Road,  Ste.  258.  Houston.  TX  77056. 

MC  30446  (Sub-3-12TA).  filed 
February  22, 1982.  AppUcant  BRUCE 
JOHNSTON  TRUCKING 
COMPANY  JNC  3408  Nordi  Graham 
Street  P.O.  Box  5647,  Chariotte,  NC 
28225.  Representative:  Leon  Thompson 
(same  address  as  applicant).  Contract 
carrier  irregular  Department  store 
supplies  and  merchandise  and  those 
articles  used  in  the  sale  and  distribution 
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of  departmmit  Mton  auf^tUa*  and 
meivhtmdue.  between  UA  pointe  in 
and  east  of  MS.  TN.  KY.  IN  and  ML 
Supporting  shipper  The  Gap  Storee, 
Inc^  3434  Mineola  Pike.  Erionger.  KY 
4101& 

The  following  appUcation  wen  filed 
in  Ration  4.  Send  protests  to:  ICC 
CdBfdaint  and  Antbotity  Branch.  P.O. 
Box  2980.  Chicago.  0.60804. 

MC  8002  (S«ilM-3TA).  filed  Pebniary 
16, 1982.  Applicant:  AMERICAN  RED 
BALL  TRANSIT  CO,  INC,  1336  Sadlier 
Circle.  Bast  Drive.  Indianapolis.  Indiana 
40239.  Representative:  John  F. 
Spickelmier  (same  address  as 
applicant).  New  automotive  ^a*M  and 
related gloM*  products  between  points  in 
LaCrange  County,  IN.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
Supporting  shipper  Exx»l  Industries. 
1120  N.  Main.  Elkhart.  Indiana  46615. 

MC  97832  (Sub  4-7).  filed  February  10. 
1982.  Ap^icant  WREN.  INC  dJ>.a. 
LAKEVILLB  MOTOR  EXPRESS.  P.O. 
Box  «187.  Roseville.  MN  5S11S. 
Repnsentative:  Ridiard  L.  Gill.  Gill  ft 
Brinknan.  1M6  American  National  Bank 
Bldg,  SL  Paul  MN  5B101.  General 
commoditiet  (except  thoea  of  unusual 
value  and  ClaaeeM  A  and  B  exphu'vesj. 
betweea  Miniwapolis-St  Paul  MN  and 
its  commercial  zone  and  to  all  points  in 
the  State  of  MN,  Applicant  intends  to 
tack  with  existing  authority  in  MC  97932 
and  intends  to  interiins  at  KOnneapoIis- 
St  Paul  MN.  Supporting  shippers: 
Champion  Target  Dlv.  of  Federal 
Cartridge.  Inc.,  232  Industrial  PaAway, 
Richmond.  IN;  Baxter  Travenol,  8301 
Lincobi.  Morton  Grove,  ft.  00053;  Nor- 
Uke,  Inc..  P.O.  Box  248,  Hudson.  WI 
54018. 

MC  119019  (Sub-4-llTA),  filed 
February  17. 1982.  Applicant 
DISTRIBUTORS  SERVICE  CO..  2000  W. 
43rd  3t.  Chicago.  IL  00009. 
Representative:  Aithor  J.  Piken.  Piken  ft 
Piken.  96-25  Qaeens  Blvd,  Rego  Park. 
NY  11*74.  (1)  Such  CoauaodJtiee  as  are 
deak  in  by  grocery  and  food  business 
houses,  dnistores  and  retail 
department  stores,  ami  discount  houses 
and  (2)  atatarials,  equipment  and 
supplies  used  in  the  conduct  ofsadl 
businesses,  between  points  in  Oakland 
and  Wayne  Counties.  ML  on  the  one 
hand.  and.  on  the  other  points  in  CO. 
Cr,  DE.  DC  IL.  IN.  lA.  KS.  KY.  ME.  MD. 
MA.  ML  MN.  MO.  NE.  NH  N).  NY.  OH 
PA.  Rl,  VT.  VA.  WV  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Supreme 
Distributors  Company,  21121  Telegraph 
Road.  P.O.  Box  SOei.  SouthQeld.  MI 
48037. 

MC  13M93  (Sub.4-6TA).  filed 
Fefanuay  lA,  1062.  Applicant:  JAKUM 


TRUCKING.  INC  fLR.  2.  Miley  Rd, 
Sheboygan  Falls.  WI  S30B5. 
RepnsenUtive:  Michael ).  Wyngaard. 
ISO  E.  Gihnan  SL.  Madison.  WI  53703. 
Food  and  rslated  ppoducts  from  New 
London.  WI  to  poinU  in  AL.  AR.  CA.  CT. 
FU  GA.  LA.  MA.  M&  NJ.  NY.  OH.  PA. 
and  TX  for  270  days.  Underlying  ETA 
seeks  120  day  authority.  Supporting 
shipper.  »llshire  Farm  Company.  P.a 
Box  227.  New  London.  WI  53861. 
MC  143778  (Sub-4-2STA).  filed 
February  17, 1962.  Applicant  C.D.R. 
INCORPORATEa  155  Spaolding 
Avenue.  S.B,  Grand  Rapids.  Michigan 
49S00.  Representative:  C  Midxael 
Tubba.  Traffic  Manager  (same  address 
as  applicant).  (800)  253-«527.  Contract. 
Irregular,  Commodities  produced  and 
distributed  by  Superior  Pet  Products. 
Inc.  from  nymoutfa.  MA.  on  the  one 
hand.  and.  on  the  other.  Atlanta.  GA: 
Chicago.  IL;  and  Detroit.  ML  under 
continuing  conteact(s)  with  Superior  Pet 
ProducU,  Inc.  An  underlying  ETA  seeks 
fl20-day  authority.  Siq>portiBg  shipper 
Superior  Pet  Products,  laa  470  Atlantic 
Avenue:  Boston.  MA  022ia 

MC  146319  (Sub-4-3TA),  filed 
February  12.  lOOT  Applicant  ELUOT 
LAKE  FRHGHT  LINES  LIMTTBD.  P.a 
Box  7a  Spragge.  Ontario.  CD  POR  liCO. 
RepreaenUtive:  William  ].  Hirsch  PH. 
1125  Convention  Tower.  43  Court  St, 
Buffalo.  NY  14202.  Uranium  11-^08, 
Trade  Name  "Yellow  Caka":  from  ports 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  CD.  located  in 
the  upper  pemiinsnla  of  Michigan  to 
points  in  Gore.  OK.  Supporting  shipper 
Rio  Algom  Limited.  120  Adelaide  St  W, 
Toronto.  Ontario,  CD. 

MC  150880  (8ul>4-n'A).  filed 
February  10. 1902.  AppHcant  CAL 
BETIEN  TRUCKING.  4Z12-44th  Street 
SW,  GrandviUe.  MI  40418. 
Representativa:  D.  Richard  Blade  )r, 
7610  Cottonwood  Drive,  P.O.  Box  284, 
lenison.  MI  40428^  61B-4S7-029a  Coaract 
irregular  health  and  beauty  aids,  drugs 
and  toilet  artichs  between  the  facilities 
of  L  Perrigo.  Inc.  in  AUegan.  MI  on  the 
one  hand  and  on  the  other  AR.  AZ.  CA. 
CT.  FU  GA.  DU  IN.  KS.  MA.  Ml  MO,  NC 
NJ.  NV.  NY,  Oa  OK.  PA.  SC  TN.  TX. 
UT,  VA.  WV.  Restricted  to  traffic 
moving  under  r^MMmijwg  contract  with 
L  Perrigo.  Inc.  An  underlying  ETA  seeks 
120  days  authority.  Sopporting  ahipper. 
L  Perrigo.  lac,  117  Water  Street 
Allegan.  MI  400aa 

MC  150000  (SidK4-S).  filed  February 
16, 1982.  Ap^icant  CAL  BETTD^ 
TRUdGNC  42ia-44th  Stnet  SW. 
GrandviUe.  MI  4MU.  Representative:  D. 
Richard  Black.  |r,  7010  Cottonwood 
Drive.  P.a  Box  284.  Jmieen.  Ml  49428. 
Contract  irregular  furniture  fixtures. 


tilting  or  revolving;  furniture  bases; 
machine  parts  between  the  facilities  of 
Gordon  Manufacturing  in  Grand  Rapids. 
MI  oa  the  one  hand  and  on  the  other  NJ. 
FU  GA.  AR.  AU  CA.  MO  and  TX. 
Restricted  to  traffic  moving  under 
continuing  contract  with  Gordon 
Manufacturing.  An  uoderiying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Gordon  Manufacturing,  5250 
S2nd  Street  SB.  Grand  Rapids.  MI  49506. 

MC  152030  (Sub-4-2TA).  filed 
February  16. 1982.  Applicant  WASPl 
TRUCKING.  INC,  8500  Pyott  Road. 
Algonquin.  IL  00102.  Representative: 
Stephen  R  Loeb,  Suite  2027,  33  N. 
USalle  Street  Chicago,  IL  60602. 
Contract,  irregular:  Stone  and  flooring 
strips,  bam  paints  in  NC  SC  VA.  GA. 
TN.  MO,  CO,  TX.  and  WI  to  Ae 
facilities  of  Terraao  ft  Marble  Supply 
Co..  of  Illinois  at  Chicago.  IL.  Supporting 
shipper  Terrazzo  ft  Marble  Supply  Co, 
of  Illinois.  5700  S.  Hamilton  Ave, 
Chicago.  IL.  60638. 

MC  156461  (Sub-4-2TA).  filed 
February  16, 1982.  Applicant 
BURWiaCS.  INC  Route  No.  3.  Box 
ISeX.  Diddnsoa.  ND  5660L 
Representative:  Rk^ard  P.  Anderson. 
P.O.  Box  2561,  Fargo.  ND  56106.  Salt. 
from  Weber  and  Salt  Lake  CounUes.  UT 
to  Williams.  Dunn  and  Stark  Counties. 
ND.  Supporting  shippers:  Great  Salt 
Lake  Minerals  ft  demicals  Corp,  P.O. 
Box  119a  Ogden,  UT  84402  and  Morton 
Salt  Co.— A  Division  ol  Morton  Norwich 
Products.  110  NofA  Wadcer  Drive. 
ChicagalL  00000. 

MC  158300  (Sub-4-frA),  filed 
February  10, 1982.  Applicant  GERALD 
COSSETIE.  d.b.a.  GERALD  COSSETTE 
TRUCKING.  2202  5th  Avenue  N..  Fargo.    • 
ND  58102.  Representative:  Charles  E. 
Johnson.  P.O.  Box  2056.  Bismarck.  ND 
58502.  Contract  irregular  such 
commodities  sold,  distributed  or  dealt  in 
by  suppliers  of  paper  and  paper 
products  fit>m  WI  \L,  MO,  ME.  ML  lA. 
MA.  AL  IN.  OH.  FL.  and  CA.  to  Fargo. 
ND.  Underlying  ETA  seeks  120  day 
authority.  Supporting  shipper  Dacotah 
Paper  Co,  P.O.  Box  2727.  Fargo.  ND 
58102. 

MC  150116  (Sub-4-2TA).  filed 
February  17. 1962.  Applicant  FRONTIER 
TRAILS.  INC  18701 S.  Wolf  Road. 
Mokena.  IL  00446.  Repteeentstive:  James 
R.  Madkr.  120  W.  Madison  Street 
Chicago.  0. 00002.  Contract  irr^pilar. 
passengers  and  thea  baggage,  in  specif 
and/or  charter  aperatians.  beginning  or 
ending  at  Volusia  Goaty.  FL.  and 
extending  to  points  in  IL  lA.  IN.  KA.  KY, 
MN,  MO,  Ml,  OH  and  WL  Supporting 
shipper  Hi-Seas  Motel  Corp..  1208  & 
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Atlantic  Avenue.  Daytona  Beach.  FL 
320ia 

MC  159980  (Sub-4-lTA).  filed 
February  17, 1982.  Applicant  AMAZON 
INDEPENDENT  TRANSPORTATION. 
INC.  12480  24th  Ave,  Mame.  MI  49435. 
Representative:  Edward  Maliiizak.  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503. 
Paper  and  paper  products  (except  in 
bulk.  Classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in 
Muskegon  County.  ML  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States.  Supporting  shipper  S.  D.  Warren 
Paper  Co.,  2400  Lakeshore  Dr, 
Muskegon.  MI  49441. 

MC  160472  (Sub-4-2TA),  filed 
February  16. 1982.  ^plicant  TROJAN 
CORPORATION.  Route  No.  3.  Wolf 
Lake,  IL  6296a  Representative:  Jack  L 
Schiller.  123-«0  83rd  Ave,  Kew 
Gardens.  NY  11415.  (212)  263-207& 
Contract  irregular  ejeplosives  between 
Marion  and  Wolf  Lake,  ft;  Biwabik.  MN 
and  SpringviUe,  UT,  on  the  one  hand, 
and,  on  the  other,  Marion,  IL;  New 
Tripoli  and  MifOinburg.  PA;  Forest  OH; 
Columbus.  IN;  Romeoville.  IL 
Greenwood.  MO;  Bon  Air.  TN;  and 
Bridgeport  TX,  under  continuing 
contractfs)  with  Nitrochem  Energy 
Corp,  of  Rolling  Meadows,  IL 
Supporting  shipper  Nitrochem  Energy 
Corp.  189e-A  Rohlwing  Rd..  Rolling 
Meadows,  ft  60008. 

MC  160574  (Sub-4-lTA).  filed 
February  16, 1982.  Applicant  A. 
BRANDWEIN  &  COMPANY,  3190 
Doolittle  Drive,  Northbrook,  ft  00062. 
Representative:  Edward  G.  Bazelon.  29 
South  La  Salle  Street  Chicago,  ft  60603. 
Contract,  irregular  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk),  between  Watertown.  WL  DeKalb. 
Peoria  and  Moline,  IL  Grand  Rapids. 
MI,  and  Louisville.  KY.  on  the  one  hand, 
and.  on  the  other,  points  in  WL  IL  IN. 
KY  and  ML  under  a  continuing 
contract(s)  with  Sealy  Mattress  Co.  of 
ni,  Inc,  Supporting  shipper  Sealy 
Mattress  Co.  of  m,  Inc,  3190  Doolittle 
Drive.  Northbrook.  ft  80002. 

MC  160595  (Sub-4-lTA),  filed 
February  18. 1982.  Applicant  GESKE 
BROS,  INC,  Box  42.  Enderlin.  ND  58027. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056.  Bismarck.  ND  58502.  Contract. 
irregular  Such  commodities  as  dealt  in 
by  agricultural  implement  dealers  (1) 
frvm  East  Moline.  IL  Fargo.  ND.  Grand 
Island.  NE,  and  the  port  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  near  Portal,  ND,  to 
Enderlia  ND  and  (2)  from  Enderlin.  ND, 
to  MN,  ND.  SD.  Under  contract  with 


Kraemer  Motors,  Inc..  Enderlin.  ND. 
underlying  ETA  seeks  120-day  authority. 
Supporting  shipper  Kraemer  Motors. 
Inc,  Enderlin.  ND  50027. 

MC  8092  (Sub-4-4TA),  filed  February 
19, 1982.  Applicant  AMERICAN  RED 
BALL  TRANSIT  CO,  INC  1335  Sadlier 
Cirde.  East  Drive.  Indianapolis,  Indiana 
46239.  Representative:  John  F. 
Spickelmier  (same  address  as 
applicant).  Automotive  seating  between 
points  in  Elkhart.  County.  IN  on  the  one 
hand.  and.  on  the  other,  points  in  US. 
Supporting  shipper  Shomco.  Inc,  1801 
Minnie  Street  Elkhart  IN  46516. 
MC  121212  (Sab4-1TA).  filed 
February  18. 1982.  Applicant 
CUMBERLAND  TRUCKING  CO..  INC 
2550  Lunt  Ave,  Elk  Grove  Village.  IL 
80007.  Representative:  James  R.  Madler. 
120  W.  Madison  St.  Chicago,  ft  60602. 
Contract,  irregular,  concrete 
accessories,  column  clamps,  shores  for 
building  props,  reinforcing  accessories, 
concrete  forming  equipment,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof,  between  Des 
Plaines.  ft.  and  points  in  IL  IN.  MI  and 
WL  under  a  continuing  contract  with 
Symons  Corporation.  Des  Haines,  IL  SS: 
Sjrmons  Corp.,  200  E.  Toumy  Ave,  Des 
Plaines  ft  6001& 

MC  134401  (Sub-4-2TA).  filed 
February  18. 1982.  Applicant 
McGILUON  TRANSPORT.  INC.  141 
Healey  Road.  Box  644.  Bolton.  Ontario 
LOP  lAO,  CD.  Representative:  Allan  C 
Zuckerman,  29  South  LaSalle  Street 
Suite  905,  Chicago.  IL  60003.  Silica  sand. 
between  the  ports  of  entry  on  the  U.S.- 
Canadian border  in  MI  and  NY.  on  the 
one  hand.  and.  on  the  other,  points  in  ft. 
and  IN.  Supporting  shipper  William  R. 
Barnes  Co,  Ltd,  Box  26a  Parkside  Dr, 
Waterdown.  Ontario  2HO  CD. 

MC  138388  (Sub-4-3TA).  filed 
February  18. 1982.  Applicant  CHESTER 
CAINE,  JR,  d.b.a.  CAINE  TRANSFER, 
an  individual.  Box  S7a  LoweU.  WI 
53557.  Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road.  Madison.  WI  53719.  Meat, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meatpacking 
houses,  between  Waterloo,  WL  on  the 
one  hand,  and.  on  the  other,  points  in  IN. 
IL  and  ML  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Champion  Packers,  Inc,  P.O.  Box  6a 
Waterioo.  WI  53584. 

MC  146184  (Sub-4-3TA),  filed 
February  la  1982.  Applicant  RUSS 
TAYLOR  TRUCKING,  INC  Route  a 
Box  161.  Watertown.  WI  53094. 
Representative:  James  A.  Spiegel 
Attorney.  Olde  Towne  Office  Paric.  6333 


Odana  Road.  Madison.  WI  53719. 
Contract;  inegnlar  malt  beverages 
between  Memphis.  TN.  and  Beloit  and 
MUtcm.  WL  Restriction:  restricted  to 
transportation  performed  under 
continuing  oontract(s)  with  Beloit 
Beverage  Company.  Inc,  and  Harry  P. 
Goodall.  Inc.  An  underiying  ETA  sedcs 
120  days  authority.  Sui^orting  Shiniers: 
Beloit  Beverage  Company.  Inc,  1530 
Gale  Drive.  Bdoit  WI  53511;  and  Harry 
P.  GoodaU.  Inc  Route  3. 4273  Newville 
Road.  MUton.  WI  53503. 

MC  151707  (Sub-«-24TA).  filed 
February  19. 1982.  Applicant  PIONEER 
TRUCKING.  INC  1105  N.  Maricet 
Street— 15th  FIoot.  Wilmington.  DE 
19801.  Representative:  Dennis  J.  Kupchik 
(same  address  as  applicant).  Contract 
Irregular  Copper  and  copper  products, 
aluminum  and  aluminum  products, 
chemicals  NOI,  and  materials  and 
supplies  used  in  the  manufacture 
thereofhetween  Maspeth.  NY,  EI  Paso, 
TX  and  points  in  the  US  except  the 
states  of  ID.  MT.  ND,  SD.  and  WY. 
under  continuing  contract  with  Phelps 
Dodge  Refining  Corp.  Supporting 
shipper  I%elps  Dodge  Refining  Coip, 
300  Park  Avenue,  New  Yoric.  NY  10022. 

MC  151707  (Sub-4-23TA).  filed 
February  la  1962.  ^jplicant  PIONEER 
TRUCKING.  INC  1105  N.  Maricet 
Street— 15th  Floor.  Wilmington.  DE 
19801.  Representative:  Dennis  J.  Kupchik 
(same  address  as  applicant).  Contract 
Irregular  Copper  and  copper  products, 
aluminum  and  aluminum  products, 
materials  and  supplies  used  in  the 
manufacture  thereofhetween  Norwidi. 
CT.  Elizabeth,  NJ.  Ft  Wayne.  IN,  EI 
Paso,  TX.  Yonkers,  NY.  DuQuoin.  ft, 
Stockville.  MS,  Fordyce.  AR. 
Elizabethtown  and  Hopkinsville.  KY. 
Los  Angeles.  CA.  Houston.  TX.  Chicago. 
IL  AUanta.  GA  ahd  points  in  the  US 
except  the  states  of  ID,  MT.  WY.  ND 
and  under  continuing  contract  with 
Phelps  Dodge  Industiies,  Inc.  S.S.— 
Phelps  Dodge  Industries.  Inc,  300  Paric 
Ave,  New  Yoric,  NY  10022. 

MC  151899  (Sub-4-14TA).  filed. 
February  19. 1982.  Applicant 
BLACKHAWK  EXPRESS.  INC  235 
Hake  St,  Fort  Atkinson.  WI  5353& 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St.  Suite  35a  Chicaga  ft. 
60603.  Contract,  Irregular,  Stoixtge 
systems  from  Fort  Atkinson.  WI  and 
Lawrance.  MA  to  West  Lafayette.  IN 
and  Champaign.  IL  under  continuing 
contract(8)  with  Spacesaver 
Corporation.  An  underiying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Spacesaver  Corporation.  1450  Janesville 
Ave,  Fort  Atkinson..  WI  5353& 
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MC 152030  fS«b-4-»TAJ.  filed, 
February  tt,  1W2.  AppHcant:  WASPI 
TRUCKING.  INC  0GOO  Pjrott  Road. 
Algonquin.  IL  80102.  RepmeaUtlve: 
Stephen  H.  Loeb.  Suite  30Z7.  S3  N. 
USalle  Stiwt.  QAago.  IL  60602. 
Contract  imgular  Such  commodiUeB 
as  are  need  ui  the  production  of 
refractories,  front  potato  in  PA,  VA^ 
OH..  GA,  AU  MS,  AR,  TX,  and  MO. 
to  the  fadliUea  of  PUbrioo  Company  at 
Firebrick.  OH.  and  Chicago.  EL 
Supporting  shippen  IHibiioo  Company. 
1800  N.  Kingsbury  Street.  Chicago.  IL 
60614. 

MC  152935  (Sub-4-llTA).  filed. 
February  !&,  1982.  Applicant  HILL-RON 
COMPANY.  INC..  Hi^way  46. 
Batesville.  IN  fTOOO.  Representative: 
Steve  A.  Oldham.  HUlenbrand 
Industries.  Inc..  Hi^iway  46.  Batesville. 
IN  47008.  Contract,  irregular  umbrellas 
and  cushions  between  Pomona.  CA  and 
points  in  IL.  IN,  KY.  MO.  and  OR  An 
underlying  BTA  seeks  120  days' 
operating  auAority.  Supporting  shipper 
California  Umbrella  Sales,  Inc.,  1325 
East  Fnnklin  Avenue.  Pomona.  CA 
91766. 

MC  152935  (Sub4-12TA).  filed. 
February  18. 1982.  Applicant  HILL-RON 
COMPANY.  INC.  Hi^way  46, 
Batesville.  IN  47006.  Representative: 
Steve  A.  Oldham.  Hillenbrand 
Industries.  Inc,  Highway  46.  Batesville. 
IN  47008.  Contract,  ine^ilar.  bedroom 
furniture  between  Ooverdale.  CA  and 
poinU  in  Denver,  CO;  Grand  Mound.  lA; 
Houston.  TX;  Lincoln.  NK;  Uttle  Rock. 
AR:  and  Louisville.  KY.  An  underlying 
ETA  seeks  120  days'  operating  authority. 
Supporting  shippec  Morgan  Wood 
Producto,  Inc  28072  Asti  Road. 
Cloverdale,  CA  95425. 

MC  152938  [Sub-4-13TA).  filed. 
February  18. 1082.  Applicant  HILL-RON 
COMPANY.  INC,  Highway  46, 
Batesville.  IN  470X1  Representative: 
Steve  A.  Oldham,  Hillenbrand 
Industries.  Inc..  Highway  46.  Batesville. 
IN  47006.  Contract,  irregular  wooden 
furniture  between  San  Jose.  CA  and 
points  in  Greenwood.  IN  and  Louisville. 
KY.  An  underlying  ETA  seeks  120  days' 
operating  authotity.  Supporting  ridpper 
Sheer  Comfart  Coopany,  Inc,  288 
Sharcot  Avenue.  San  }om.  CA  96131. 

MC  156489  (SQb^4-ZTA).  filed 
FebrMry  18, 1982.  Applicant  ltB.R. 
TRUCKffIC  INC,  211  Kocher  Street. 
Rockton.  IL  01072.  Representative: 
Richard  McArdle  (aame  addres  as 
applicant).  Contract  irregular  1)  Plastic 
articles  less  than  two  pounds  per  cabic 
/oo(  between  |aneaviUe,  WL  on  the  one 
hand,  aaad  on  the  other,  points  in  ML  IN, 
IL.  OH.  KY.  NY  ft  PA.  Restricted  to 
traffic  moving  under  continuing  contract 


with  FOwrglan  Bngincerii^.  139 
Fieedoa  Lane.  lunesviUa.  «VI  5364&  2) 
Store  dispiayrodcB.NOI.aT..  fiat  not 
nested,  moldings  IfS  NOL  gahanized 
plain  or  prime  welded  steei  tubing  ^'  or 
less  in  diameter  between  poinU  in  the 
state  of  WL  on  the  one  hand,  and  on  the 
other,  pointo  in  the  states  of  VT,  NJ.  TX. 
FL,  OH.  PA  »  WA.  Restricted  to  traffic 
moving  under  continuing  contract  with 
United  Industries  Inc  1546  Heniy  Ave, 
Beloit.  WI 53511. 3)  Commodities  as  are 
dealt  in.  or  used  by.  manufacturers  or 
distributors  of  water  conditioning 
equipment  between  pointo  in  the  U.S. 
Restricted  to  traffic  moving  under 
continuing  contracto  with  Mechanical 
Inc.  P.O.  Box  890,  Rt  20  East  Pieeport 
DL  61032  and  Techni-Chem  Inc..  8853 
Indy  Drive,  Belvidere,  IL  61008.  SS: 
Fiberglass  Engineering.  130  Freedom  Ut 
janesville,  WI  5SS49:  Mechanical  Inc, 
P.O.  Box  eoa  Rt  2a  B.  Freeport.  IL; 
United  Industries.  Ina.  1548  Henry  Ave, 
Beloit.  WI  and  Tedmi-Chem.  Inc  8853 
Indy  Dr  Belvidere.  IL 

MC  159081  (Sub-4-2TA},  filed 
February  la  1982.  Applicant  KENNY'S 
TRUCKING  CO,  7800  S.  Chicago  Ave, 
Chicago,  IL  80619.  Representative: 
Austin  O'Malley.  17600  S.  Crawford. 
Country  dub  Hills.  IL  80477.  Contract 
regular  Printed  matters  and  related 
articles  used  in  the  manufacturer  sales, 
and  distribution  thereof,  betvreen 
Chicago.  Dwight  IL  Mattoon.  IL 
CrawfordsviHe.  IN.  Plymouth,  IN. 
Warsaw.  IN,  and  pointo  in  AL  GA,  lA, 
IL  IN.  KY,  LA.  MB.  MD.  MA.  MN.  Ml. 
MS.  NH  NJ.  NM.  OH  PA.  RI,  SC  TN. 
VA.  VT.  and  WI.  Restricted  to  traffic 
moving  under  continuing  contract  with 
R.  R.  Donnelley  ft  Sons  Co.  Supporting 
shippen  R.  R.  Donnelley  ft  Sons  Co, 
2223  Martin  Luther  Kfaig  Dr..  Chicago.  IL 
60619.  An  underiying  BTA  seeks  120 
days  authority. 

MC  160552  (Sul>4-1TA}.  filed 
Februwy  19. 1982.  ^KtlM^n**  G^KALD 
FREDERICK.  d.b.a.  FREDERICK 
ENTERPRISES,  Box  232.  Richardton.  HD 
58652.  Reweaentattve;  Hailfai  Cilfe.  Box 
19.  Richardton.  ND  58862.  (701)  9y4-OT01. 
Contract;  irregular  Machinery  between 
pointo  in  rtie  VS.  under  continuing 
contract  with  Richardton  Manufechiring 
Company  of  Richardton.  ND  and  Hoff 
Machine  ft  WeM  of  RldiardtoB.  ND. 
Supporting  shippera:  Rkhardton 
Manufacturing  Coopanr.  •  Dhrleion  of 
Core  Industries  Inc  Bok  29(k  Ridiardton, 
ND  58652  and  Hoff  Machine  ft  Weld. 
Box  294:  Rkhardtan.  ND  58652. 

MC  M0864  (9«b-4-4TA).  filed 
February  19. 1082.  Applicant  REDWAY 
CONTRACT  CARRIER 
CORPORATKW.  509  kiduatrial  Lane. 
Prairie  View,  B.  60089.  Representative: 


Paul  I.  Maton.  19  South  La  SdteSt, 
Room  1620.  Chicago.  IL  60603.  Contract: 
irregular  (IJ  Food  products,  in 
coutainen:  aad(2f  materials,  and 
supphee  tuedin  the  proceesiag.  canning 
and  bottling  <rf  food  products:  (except 
commodities  in  haUQ.  between  pointo  in 
AL  AR.  CO.  GA.  lA.  IL  IN.  KS.  KY.  LA. 
Ml.  MN.  Ma  M&  OH.  OK.  PA.  TN.  TX. 
VA.  WL  and  WV.  under  continuing 
contract  with  OoaM  Spray  Cranberriea. 
Inc  7800  South  90th  Avenue.  Kenoaha. 
WI  53142.  An  underiying  ETA  aeeka  120 
days  aMthority.  Suppivtint  ahinicn 
Ooaan  Spray  Cranbetriea.  Inc  7800 
South  eoth  Avenue.  Kenoaha.  WI  53142. 
MC  93315  (Sub-4-lTA).  filed  February 
24. 1982.  Applicant  McCOURT 
CARTACX  LMmO.  1858  St  Luke 
Road.  Wfaidaor.  Ontario.  Canada  N8W 
3W7.  Representative:  Jtriin  W.  Ester.  100 
West  Long  Lake  Road.  Suite  102, 
Bioomfiehl  tfiUa.  MI  4801S.  General 
commodities  (except  classes  A  and  B 
explosives,  coounodities  in  buBc  and 
househdd  goods  as  defined  by  the 
Commission),  between  porto  of  entry  on 
the  U.S.-Canada  Boundary  Ihie.  on  the 
one  hand,  and  on  tfie  other,  pointo  in  ML 
IL  IN  and  OH.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
There  are  ten  supporting  shippen. 

MC  109449  (Sub-4-13TA).  filed 
February  19, 1982.  Applicant  KU]AK 
TRANSPORT.  INC.,  6386  West  6th  St. 
Winona,  MN  55887.  Representotive: 
Gary  Shurson.  P.O.  Box  799.  Winona. 
MN  55987.  Food  and  related  products. 
between  pointo  in  Jackson  County.  OH. 
on  the  one  hand.  and.  on  the  other, 
pointo  in  AL  AR.  DE.  FL  GA.  IL  KS. 
LA,  MS,  MO,  NC.  OK.  SC.  and  TX. 
Supporting  ahipper  Jeno's  Inc  525  Lake 
Ave,  So,  Duluth.  MN  55802. 

MC  108634  (Snl^4-1TA).  filed 
February  24. 1982.  Applicant  TRAILER 
CONVOYS.  WC 1248  Hi^way  31, 
lefftfsonville.  IN.  Representative:   . 
Donald  W.  Saoith,  P£>.  Box  40248, 
Indlanapolia.  IN  4624a  Contract 
irregular  general  cononodities,  (except 
househoU  goods,  classes  A  and  B 
exploaivas.  and  commodities  in  bulk) 
between  pointo  in  the  U.S.  under 
continuing  contracto  with  Wal-Mart 
Storea.  Inc  BantmviUe.  AR.  Supporting 
shipper  Wal-Mart  Staves,  Inc  P.O.  Box 
lie  Bentanvltte.  AR  72712. 

MC  128477  (9ub-4-lTA),  filed 
February  22. 1982.  Applicant  fET  AR 
FREKIHT  ft  PARCEL  IKLIVERY.  INC, 
F.O.  Bok  9313    Baer  Field,  Fort  Wayne. 
IN  48809.  Representative;  Janes  P. 
Kiikhope,  for  Transport  Management 
Services,  Inc.,  P.O.  Box  15298,  Fort 
Wayne.  IN  48986.  Contract  faregriar 
General  commodities,  except  dasses  A 


and  B  exploshres  and  hasanlons 
materials,  when  moving  under  fmlght 
forwarder  bills  of  lading.  Between  Allen 
County.  IN.  on  the  one  hand.  and.  on  the 
other  hand.  Pittobur;^  PA.  St  Louis. 
MO  and  their  respective  commercial 
zones  and  pointo  hi  IL  KY.  ML  OH.  and 
WI  under  continuing  contract(a)  with 
American  Shippers,  Ina  of  Fort  Wayne. 
IN.  Supporting  ahipper  American 
Shippers.  Inc..  P.O.  Box  9726.  Fort 
WayTie.  IN  46899. 

MC  128837  (Sub-4-24),  filed  Februaiy 
25. 1982.  Applicant  TRUCKING 
SERVICE.  EMC,  P.O.  Box  229, 
Carlinville,  IL  62856.  Representative: 
Michael  W.  OTIara,  300  Reisch  Bldg, 
Springfield,  IL  62701.  Iron  and  steel  wire 
and  wire  products,  and  empty  wooden 
spools,  between  Kent  WA.  on  'the  one 
hand,  and.  on  the  other.  New  Madrid. 
MO.  An  underlymg  E/T/A  seeks  120 
days  authority.  Supporting  riiipper 
Davis  Walker  Corporation,  6315  Bandini 
Blvd..  Los  Angeles,  CA  KOM. 

MC  135410  (Sub-4-47TA),  filed 
February  25. 1982.  Apphcant 
COURTNEY  J.  MUNSON.  d.bA 
MUNSON  TRUCKING.  North  Sixth 
Street  Road.  P.O.  Box  428.  Monmouth.  IL 
61462.  Representative:  Daniel  O.  Hands. 
205  West  Touhy  Ave,  Suite  20QA.  Park 
Ridge.  IL  80068.  (IJ  Plastic  articles, 
cushioned  envelopes,  packaging 
machinery  and  (2J  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  t^  the  commodities  in 
(1),  from  the  facilities  of  Packaging 
Industries  Group,  Inc..  at  or  near 
Hyannis  and  Plymouth.  MA  to  pointo  in 
IL  IN.  lA,  KS,  ML  MN.  MO,  OH  and  WL 
Supporting  Clipper  Packaging  Industries 
Group.  Inc..  130  North  Street  Hyaimis. 
MA  02601. 

MC  138635  (Sub-4-2lTA).  filed 
February  23. 1982.  AppHcant 
WHTTEFORD  TRUCK  LINES.  INC..  640 
West  Ireland  Road.  Soutfi  Bend.  IN 
48680.  Representative:  Ardiie  B. 
Culbreth.  Suite  202.  2200  Century 
Parkway.  Atlanta,  GA  30345.  (1)  Pulp 
paper  and  related  products,  (2)  rubber 
and  plastic  products,  (3)  lumber  and 
wood  products.  (4)  chemicals  gnd  allied 
products,  and  (5)  such  cortuaodities  as 
are  dealt  in  by  home  improvement 
centers,  between  the  facilities  af  Union 
Camp  Corporation  at  pointo  in  the  VS., 
on  th^  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Siq^porting  ahqiper: 
Union  Camp  Corporation.  1600  Valley 
Road.  Wayne,  NJ  0747a 

MC  138835  (Sub-4-22TA).  filed 
Fabmaiy  23, 1082.  Applicant 
WHITEFQRD  TRUCK  LDJBS.  INC,  640 
West  keland  Road,  South  Bend.  IN 
46680.  Representative:  Archie  B. 
Culbreth.  Suite  202,  2200  Centuiy 
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suppHies.  vanitiBS.  ramty  cabinets  end 
plastic  articles,  between  yie  ta^Htiirf  of 
Universal-Ruadle  Corporation  located  at 
New  Caade.  PA:  Leondnster.  MA: 
Monroe  and  Union  Point.  GA;  Corsicana 
and  Hondo.  TX:  Tenqie.  AZ:  Redlands. 
CA:  Qttumwa.  lA:  hfOwaukee.  WI; 
Renssalear  and  CrawfordsviHe.  IN  »»id 
Salem.  OH,  on  the  one  hand.  and.  on  die 
o&er.  pointo  in  tfue  VS.  Supporting 
shipper  Unlveisal-Rnndle  Coipuration. 
217  N.  Mm  Street  New  Castle,  PA  19U»1. 

MC  138835  (Sub-4-23TA).  filed 
February  23, 1982.  Applicmit 
WHITEFORD  TRUCK  LINES.  D4C  640 
West  Ireland  Road.  South  Bend.  fS 
4668a  Representative:  Ardile  B. 
Culbredi.  Suite  202, 2200  Century 
Parkway.  Atlanta.  GA  30345.  SatA 
commodities  as  are  dealt  in  by 
manufacturers  or  distributors  of 
containers  and  container  closures, 
between  the  fjanaities  of  Btadcway 
Glass  Compaiqr.  Inc.  at  pointo  in  die 
U.S,  on  the  one  hand.  and.  on  the  other, 
pointo  in  the  U.S.  8«9>parting  ahipper 
Brockway  Glaas  Con^any.  inc., 
McCuflough  Ave,  Bmdnvay.  PA  15824. 

MC  138580  (Sub-4-2TA).  filed 
February  23. 1982.  ^iplicant 
BRATTHWAITE  TRUCKING.  B4C  3819 
Sunset  Drive.  Rapid  <Sty.  8D  577m. 
Representative:  David  J.  Stanton. 
Attorney.  2010  West  Maia,  Suite  20Z. 
Rapid  Qty,  SD  57701.  Coal.  wiA  badc- 
haul  of  sand  and  gravel,  cruslmdiock. 
haydite  (expanded  ahale)  in  buHc  bam 
points  in  CampbeU  Coonty,  WY.  to 
pointo  in  Pnnningtnn  County.  SD.  with 
back-haul  frmn  pomto  fai  Pemm^ton 
County.  SD.  to  pointo  in  Canqibell 
County,  VtTY.  The  underlying  Temporary 
Authority  aedis  270  day*  authority. 
Supporting  Shippers:  1.  South  Dakota 
Cement  IHant  P.O.  Box  38a  Kiqiid  City. 
SD  5770a  2. 1  ft  D  Precaat  2540  East 
Highway  44.  Rqiid  Qty.  SO  5770L  3. 
Reeves  Conoete.  P.O.  Box  1358.  Gillette. 
WY  82716. 

MC  138154  (Sid>-4-8TA).  filed 
February  19, 1982.  Ai^licant 
RICHARDS  TRANSPORT  LTD,  1155 
McKay  St.  Regina,  Sask,  Canada. 
Representative:  Ste^ihen  F.  GtinneQ, 
1600  TCP  Tower.  121  Soudi  8th  Street 
Miiuieaplis.  MN  55402.  Steel  pipe,  from 
pointo  on  the  U.S.<Canadian  botdar  in 
ND  and  MT  to  pointo  in  kfl.  ND,  SD  and 
WY.  An  underling  ETA  seeks  120  days 
authority.  Supporting  shq^ier 
Inteiprovincia]  Steel  and  Pipe 
Corporation  Ltd,  P.O.  Box  187a  Regina. 
Saskatchewan  S4P  3C7. 

MC  139154  (Sab^-CIA).  filed 
February  22, 1962.  Applicant 
RICHARDS  TRANSPORT  LID,  1155 


MdCay  St,  R^nia.  Saakatdiewan. 
Canadb.  RapsMeitfative:  Stephen  F. 
GiinneO.  1600  TCF  Tower.  121  Soudi  8di 
SU  MinneapoUs.  MN  56402.  AriUuv 
Mud.  boss  pointo  in  WY  to  pointo  on  the 
United  Statea/Canadian  Bofder  hi  MT 
and  ND.  An  undertyhig  ETA  aeeks  120 
days  authofily.  Siqiporting  sh^iper 
Pacific  Wast  Canaidian.  LUL 108 
Woodford  Drive  S.W,  Calgary.  Alberta 
TZW4C1. 

MC  140834  (Sub-4-2TA).  filed 
February  22. 19e2.  Applicant  TURNER 
TRANSPORTATION.  INC,  Route  2.  S 
Second  St,  MitcfadL  IN  47446. 
Reprcaeutative.  Andrew  K.  Ll^bt 
SccqwHtis  ft  Garvin.  1301  Meicfaanto 
Flaza.  bdianqmHs.  IN  48204.  ScAoo/ 
buses,  in  ihiveuway  service,  from 
MitcheH  IN  to  Cohnnbia.  SC  Supporting 
Shippers:  Interstate  Trauportation 
Equipment  Division  of  St^erior  Sales. 
Inc  P.O.  Box  9163, 7880  Sumter 
Hig^liway.  Columbia.  SC  29290 

MC  145344  (Sob-4-2().  filed  February 
25. 198Z.  Applicant  WILLIAMS 
TRUCKING.  INC,  Rt  1. 1396  Hwy.  U 
No,  FHendahq).  WI  53934. 
Representative:  Velma  Jean  Williams 
(same  addreas  as  applicant). 
Transporting  fertHizo' in  iMilk  and  in 
.  tanks,  from  pointo  in  IL  lA  and  MN  to 
pointo  in  V^L  Supporting  shipper  Estecfa. 
Inc  1996  Orrie  Lane.  Green  Bay,  WI 
54304. 

MC  14^08  (Sub-4-4TA),  filed 
Februaiy  22. 1962.  Applicant  BIG  T 
TRANSFER.  INC  2414  Jacobs  Drive. 
New  AfiMuqr.  IN  4n5a  Representative: 
Harold  C  Jidlia  3242  Beech  Drive. 
Cohmabua.  IN  47201.  (812)  379-2S58l 
Contract  uregular  (1)  Stain.  Paint,  and 
Varnish,  and  (2)  Materials,  EquipmatL 
and  Sif^plies  used  in  the  manufacture 
aruJ  distribution  af  the  commodities  in 
(1)  above.  Between  Louisville,  KY,  on 
the  one  hand.  and.  on  the  other,  pointo 
inALAR.Cr.FLCA.IN.LA.ME.  MA. 
MS.  MO.  NJ,  NH  NC  NY.  CML  PA.  TN. 
VT.  VA.  and  WV.  under  rantitimiing 
contract(a)  with  Olympic  Stain,  a 
Division  of  The  Qorox  Co,  of  Oakland. 
CA.  An  undolying  ETA  seeks  120  days 
authority.  Siqipartiiig  shipper  Olympic 
Stain,  a  Divi^on  of  The  Qorox  Co,  of 
Oakland.  CA.  8804  btoprise  Drive. 
LouisviUe.  KY  40214. 

MC  147010  (Sul>4-2IA).  filed 
Febeuaiy  22. 1982.  Applioant  WHALEN 
TRUCKING.  INC  301  Prairie.  Waverly. 
n.  62892.  Ropreaentative:  hficfaari  W. 
O'Hara.  aoo  Reiacfa  Bldg,  Springfield,  n. 
82701.  Ar(i/iaer  nnt/ aa/^^tfrtmr 
omffloaia  from  Ft  Madison,  lA  and 
Palmyra.  MO  to  pointo  in  ILSupportii^ 
shippBT  Cfaevm  Chemical  Co,  P.O.  Box 
282.  FL  Madlaasi.  L\  S28aBL 
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MC 147262  (Sub-4-3TA).  filed 
February  23. 1982.  Applicant:  DETROIT 
AIR  CARGO.  INC.  28460  Highland 
Road,  Romulus,  MI  48174. 
Representative:  James  P.  Klridiope.  for 
Transport  Management  Services.  Inc., 
P.O.  Box  15296.  Fort  Wayne.  IN  46885. 
(219)  422-8884.  Contract,  irregular. 
General  Commodities,  except  classes  A 
and  B  explosives  and  hazardous 
materials,  when  moving  under  freight 
forwarder  bills  of  lading,  between 
Detroit,  MI  and  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other  hand, 
Chicago.  II,  Milwaukee.  WI.  Pittsburgh, 
PA  and  their  respective  commercial 
zones  and  points  in  IN  and  OH.  under 
continuing  contracts  with  American 
Shippers,  Inc.,  a  certificated  fi«ight 
forwarder,  of  Fort  Wayne.  IN. 
Supporting  Shipper  American  Shippers, 
Inc..  P.O.  Box  9726,  Fort  Wayne,  IN 
46899. 

MC  151899  (Sub-4-15).  filed  February 
23. 1982.  Applicant:  BLACKHAWK 
EXPRESS.  INC  235  Hake  Street  Fort 
Atkinson,  WI  5353&  Representative: 
Anthony  E.  Young.  29  South  LaSalle 
Street,  Suite  350,  Chicago.  IL  60603. 
Contract,  irregular,  shelving  from  the 
facilities  of  Andrew  Wilson  Co.  at 
Lawrence.  MA  to  points  in  the  U.S. 
under  continuing  contract(s)  with 
Andrew  Wilson  Co.  Supporting  shipper 
Andrew  Wilson  Co.,  616  Essex  St. 
Lawrence.  MA  01842. 

MC  152905  (Sub-*-lTA).  filed 
February  23. 1982.  Applicant:  DWAN'S 
MOVING  ft  STORAGE  CO..  INC..  207 
Hawthorne  Ave..  St.  Joseph,  MI  49085. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Contract  irregular,  electronic  equipment 
from  St.  Joseph,  ML  to  States  on  and 
East  of  if  the  Mississippi  River  and  the 
States  of  CO.  KS.  NE,  OK  and  TX,  under 
a  continuing  contract  with  the  Heath 
Company.  Supporting  shipper.  Heath 
Co..  Hilltop  Rd..  St.  Joseph.  MI  49085. 

MC  164767  (Sub-4-lTA).  filed 
February  25. 1982.  Applicant:  RUSSELL 
L  DAUM,  1012  East  Buchanan  Street. 
Plainfield.  IN  46168.  Representative: 
Andrew  K.  Light,  Scopelitis  ft  Garvin. 
1301  Merchants  Plaza.  Indianapolis.  JN 
46204.  Contract,  irregular,  fertilizers  and 
herbicides  (specific  products:  bulk  lime, 
nitrogen  solutions,  phosphate  solutions 
and  combination  of  phosphates, 
nitrogen,  potassium,  various  chemical 
herbicides,  and  potash),  from  Calumet 
Harbor,  Marseilles,  Peoria,  Pekin,  and  El 
Paso,  IL;  Henderson,  KY;  Newton.  lA; 
and  Cincinnati.  OH,  to  points  in  IN. 
Restricted  to  a  contract  or  continuing 
contracts  with  Kaiser  Agricultural 
Chemical  Division  of  Kaiser  Aluminum 
ft  Chemical  Sales,  Inc.,  Lebanon.  IN,  for 


270  days.  Supporting  shipper.  Kaiser 
Agricultural  Chemical  Division  of  Kaiser 
Aluminum  ft  Chemical  Sales,  Inc..  P.O. 
Box  sa  Lebanon.  IN  460S2. 

MC  166498  (Sub-4-2TA).  filed 
February  22, 1982.  Applicant:  MORRIS 
VICE.  d.b.a.  ROYAL  GREAT  LAKE 
TOURS,  2008  W.  Goguac  Street,  Battle 
Creek.  Michigan  49016.  Representative: 
William  R.  Ralls.  118  West  Ottawa 
Street.  Suite  B.  Lansing,  Michigan  48833. 
Passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  Battle  Creek.  MI.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.  An 
underlying  ETA  was  filed  with  the 
Commission.  Supporting  shippera:  (1) 
Kellogg  Community  College.  450  North 
Ave..  Battle  Creek,  Ml  49017.  (2)  Youth 
For  Christ,  157  Capital  Ave.,  NE,  Battle 
Creek.  MI  49017.  (3)  Qty  of  Battle  Creek 
Senior  Citizens,  75  Irving  Paric  Drive. 
Batde  Creek,  MI  49017. 

MC  157280  (Sub-4-2TA).  filed 
February  23, 1982.  Applicant:  DATIM, 
INC.,  4117  Terminal  Drive.  McFarland, 
WI  53558.  Representative:  James  A. 
Spiegel  Attorney.  Olde  Towne  Office 
Park,  6333  Odana  Road.  Madison.  WI 
53719.  Foodstuffs  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  or  distribution  of  such 
commodities  (a)  between  Dane  and 
Sauk  Coimties,  WL  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR.  FL. 
GA.  m  KS,  KY.  MO.  NC,  NY,  OH,  PA, 
SC.  and  TN;  and  (b)  between  Madison. 
WI,  on  the  one  hand.  and.  on  the  other, 
die  Chicago.  IL.  Commercial  2U>ne. 
Restriction:  Item  (b)  restricted  to 
transportation  to  be  performed  for 
trafiic  originating  or  destined  for 
Madison  Dairy  Produce  Company.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Sauk 
City  Canning  Co..  Inc..  401  J.  Q.  Adams 
St..  Sauk  Qty,  WI  53683:  Reedsburg 
Foods  Corporation.  Box  270.  West  2nd 
and  Eagle  St..  Reedsburg.  WI  53959:  and 
Madison  Dairy  Produce  Co.,  1018  East 
Washington,  Madison,  WI  63701. 

MC  160488  (Sub-*-lTA),  filed 
February  24, 1962.  Applicant  BADGER 
TRANSPORT.  INC..  Route  2,  Box  75, 
Clintonville,  WI  54929.  Representative: 
Richard  A.  Westley,  4506  Regent  Street, 
Suite  100.  P.O.  Box  5086,  Madison,  WI 
53705-0086,  606-238-3119.  Contract 
Irregular.  (1)  Tractors  from  Harrisburg. 
PA  to  Embarrass.  WI;  (2)  lumber,  (a) 
fit)m  points  in  WI  to  points  in  LA.  IL  and 
IN;  (b)  from  points  in  MT,  WA,  MN  and 
the  Upper  Peninsula  of  MI  to  points  in 
WI.  aU  under  continuing  contract(s)  with 
Peterson  Built  Products,  Inc..  of 
Clintonville.  WI.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 


shipper  Peterson  Built  Products.  In&. 
Route  2.  Box  75.  Clintonville.  WI  54929. 

MC  160560  (Sub-4-lTA).  filed 
February  25. 1982.  Applicant  ASP.  INC., 
d.b.a.  AACnON  MOYERS,  2100 
Vermont  Bismarck.  ND  58501. 
Representative:  Charles  E.  Johnson,  P.O. 
Box  2056,  Bismarck,  ND  58502-2056. 
Contract;  irregular,  transporting  office 
machines  and  equipment  and  materials, 
equipment  and  supplies  therefor. 
between  points  in  ND  and  points  in 
Kittson.  Rosseau.  Marshall.  Polk.  Grant 
Douglas.  Stevens.  Pope,  Pennington.  Red 
Lake.  Clearwater,  Mahnomen,  Big  Stone, 
Swift  Norman,  Clay.  Becker.  Hubbard, 
Wadena.  Wilkins.  Otter  Tail,  and 
Traverse  Counties,  MN.  under  contract 
with  Xerox  Corporation.  Des  Plains.  IL. 
Supporting  shipper  Xerox  Corporation, 
3000  Des  Plaines  Ave..  Des  Plaines,  IL 
60018;  underlying  ETA  seeks  120  days 
authority. 

MC  160719  (Sub-4-lTA).  filed 
February  24. 1982.  Applicant  VALLEY 
EXPRESS,  INC..  39  North  7th  Street  P.O. 
Box  301.  Hilbert  WI  54129. 
Representative:  Richard  A.  Westley. 
4506  Regent  Street  Suite  100,  P.O.  Box 
5086.  Madison.  WI  53705-0086.  608-238- 
3119.  (1)  Gasoline  and  kerosene 
containers,  and  (2)  propane  cylinders 
from  the  facilities  of  Chilton  Metal 
Products,  a  division  of  Western 
Industries.  Inc..  at  or  near  Chilton.  WI  to 
points  in  CT.  DE.  MD.  MA.  NJ.  NY.  OH, 
PA.  RI.  VA  and  WV.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Chilton  Metal  Products,  a 
division  of  Western  Industries.  Inc.,  300 
Breed  Street  Chilton.  WI  53014. 

MC  160721  (Sub-4-lTA).  filed 
February  22. 1982.  Applicant  RICHARD 
BELLERUD  and  ORVIN  HELGESON. 
d.b.a.  B  ft  H  ENTERPRISES,  POB  344. 
Grafton.  ND  58237.  Representative: 
Robert  N.  Maxwell,  POB  2471.  Fargo.  ND 
68106.  Caimed  goods,  from  Paris.  TX  to 
Fargo,  ND.  Supporting  shipper  Nash 
Finch  Co.,  POB  2368,  Fargo.  ND  58108. 

MC  160722  (Sub-4-lTA),  filed 
February  22. 1982.  Applicant:  LARRY 
SWIHART.  an  Individual.  d.b.a. 
SWIHART  TRUCKING.  Route  No.  2. 
Silver  Lake,  IN  46982.  Representative: 
Paul  D.  Borghesani,  Katz  ft  Borghesani, 
300  Communicana  Bldg.,  421  So.  Second 
Street.  Elkhart,  IN  46516.  Contract 
irregular  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  Culver  and  Wabash,  IN;  Miami, 
FL;  and  Los  Angeles,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
Supporting  shipper.  Mexus  Marketing 
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Group.  570  Soudi  Mixad  Street  Wabash. 
IN  48092. 

MC  160728  (Sub-4-lTA).  filed 
February  22. 19B2.  Applicant  DONALD 
W.  SANTEE  d.b.a.  TCWfTO,  Route  7. 
Box  358,  Menomonie,  WI  54751. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  Willson  Road.  Suite  307.  Edina,  MN 
55424.  Forest  products,  lumber,  and 
wood  products,  between  points  in  Clark. 
Eau  Claire.  Jackson,  and  Trraqiealeau 
Counties.  WL  and  Colfax,  WL  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  Si4)porting  shippers:  Fairchild 
Wood  Products.  Inc..  P.O.  Box  5. 
Fairchild.  WI  54741;  Rnsaell  Likeness. 
Route  1.  Box  22,  Colfax.  WI  54730. 

MC  160741  (Sub-*-lTA).  filed 
February  21, 198Z.  An>licant  ASA 
FREIGHT  SYSTEMS.  INC.  45  West  Bth 
St,  Oshkosh.  WI  54901.  Representative: 
Michael  J.  Wyngaard.  150  East  Gilman 
St..  Madison.  WI  53703.  General 
commodities  (except  CIossobA  andB 
explosives)  between  Brown.  Calumet 
Dodge,  Fond  du  Lac.  Outagamie. 
Washington.  Waupaca  and  Winnebago 
Counties.  Ylh  Milwaukee.  WI  and  points 
widiin  its  commercial  zone  and  Chicaga 
IL  and  points  within  its  commercial 
zone.  Applicant  cdso  intents  to  interline 
with  other  carriers  at  interchange  points 
of  Milwaukee,  WI  and  points  within  its 
commercial  zone  aiul  Qiicago.  IL  and 
points  within  its  commercial  zone. 
Supporting  shippera:  12. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interatate  Commerce 
Commission.  Post  Office  Box  ITlsa  Fort 
Worth,  TX  76102. 

MC  16334  (Sid>-S-rrA).  filed  February 
26. 1982.  Applicant  DEBRICK  TRUCK 
LINE  COMPANY,  P.O.  Box  421,  Paola, 
KS  66071.  Representative:  John  T.  Prultt 
9832  Connell,  Overland  Park.  KS  66212. 
Cellulose.  Insulation.  VermicuUte.  Stall 
Bedding,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Franklin 
County.  KS;  Hennepin  County.  MN;  and 
Adams  County,  CO  on  the  one  hand, 
and.  on  the  o^r.  points  in  AR,  CO,  IL. 
IK  MN.  MO,  NE,  and  OK.  Supporting 
shipper  Shelter  Shield  Products,  a 
division  of  Insulation  Sales  Company. 
P.O.  Box  582,  WellsvlHe,  KS  66092. 

MC  79858  (Sub-5-lTA).  ffled  February 
24. 1982.  Applicant  ATLAS  VAN  LINES, 
INC.,  1212  St  George  Road.  Evansville, 
IN  47711.  Representative:  Robert  C 
Mills,  Michael  L.  Harvey  (same  as 
applicant).  Contract  frregular  general 
commodities  [except  Class  A  and  B 
explosives],  (1)  between  points  in  CO, 
on  the  one  hand,  and.  on  the  other, 
pointe  in  IN.  IL.  MN.  MO,  and  OH.  and 
(2)  from  points  in  IN,  IL,  MN,  MO.  and 


OH  to  Lexii^ton.  KY.  Supporting 
shipper  IBM.  Corp..  Prinoeton.  NJ. 

MC  117478  (Sub-S-2TA).  filed 
February  28, 1982.  AppBcant  SFERRY 
TRANSPORTATICW  CO..  907  F  SHeet 
Charles  Qty,  lA  50n&  Representative: 
James  M.  Hodge.  3730  Ingereoll  Avenue. 
Des  Moines.  lA  50312.  Iron  and  Steel 
Articles,  from  Neenah  and  Waosau.  WI 
and  points  in  the  Chicago,  IL 
Commercial  Zone  to  Charles  Gty  and 
Nashua.  lA.  Supporting  Mppet{ti)i: 
White  Farm  Equipment  Co..  300  Lawler 
St..  Charles  City,  lA  50618:  &C 
Hydrotile.  80  Maple  St.  Nashua.  lA 
50658. 

MC  128901  (Sub-5-2TA).  filed 
February  25. 1982.  .^pUcant  SUNLINE. 
LTD..  a  partnersh^  8515  Chcenville. 
Ave..  Suite  N-207.  Dallas.  TX  7S2I3. 
Representative:  Qajrte  Bintin,  623  South 
Henderson.  2nd  Floor.  Fort  Worth.  TX 
76104.  Mercer  commodities,  between 
points  in  TX.  on  die  one  hand,  and,  cm 
the  other,  points  in  LA.  MS.  TX.  NM  and 
OK.  There  are  13  siqiporting  shippers. 

MC  135399  (Sub-5-eTA).  filed 
February  24. 1982.  Applicant  HASKINS 
TRUCKING.  INC.  P.O.  Drawer  772a 
Longview.  TX  75802.  Representative:  A. 
William  Brackett  623  8.  Henderson.  2nd 
Floor.  Fort  Worth.  TX  76104.  Contract 
Irregular.  Metal  products,  machinery 
and  those  commodities  which  because 
of  their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  the  United  States.  SupporOng 
shipper  Morrow  Crane  Company.  P.O. 
Box  45558.  Houstoa  TX  77D45. 

MC  140149  (Sub-5-lTA).  filed 
February  28. 1982.  Applicant  M.& 
BUNCH.  INC  Route  1.  Box  52.  Lake 
City,  AR  72437.  Representative:  James 
M.  Duckett  221  W.  2nd.  Suite  411.  Little 
Rock.  AR  72201.  Steel  tubing  and 
automotive  parts,  viz.  mufflers,  exhaust 
and  tailpipe,  shock  absorbers,  springs 
and  related  hardware,  fit>m  the  facilities 
of  Midas  International  Corp..  at  Chicaga 
IL,  to  poinU  in  AR.  MS.  LA.  OK.  KY.  TN 
and  GA.  Supporting  shqiper.  Midas 
International  Coqi..  4101  W.  42nd  n.. 
Chicago,  IL. 

MC  143346  (Sab-5-lTA).  filed: 
February  24. 1882.  Applicant  ULLY 
JACK  HOLLINGSWORTH  d.b.a. 
HOLLINGSWORTH  GRAIN  ft 
TRUCKING.  Box  381.  Sanger.  TX  76266. 
Representative:  Tfanotl^  Masfabum.  PjO. 
Box  2207,  Austin.  TX  78766-2207.  Fitmen 
potato  products  from  points  in  WA  to 
points  in  TX.  Siqqporting  shipper 
William  George  Conqia^y,  Inc.  P.O.  Box 
407,  Palestine.  TX  75801. 

MC  145670  (Sub-5-8TA),  filed 
Febraaiy  2H,  ISBL  A|q]^cant  SOLLETT 
ft  SONS.  INC  Ru^  Center.  Kansas, 


67575.  Repraaentatfre:  Erie  W.  Frands. 
Esq..  719CapHDl  Fedefal  Bldg..  Topeka. 
Kansas.  0880S.  Contract  iiregnlar. 
General  Ctmunotbtiea,  between  Barton 
County.  KS  on  the  one  hand  and  on  the 
odier.  all  points  and  places  in  the  United 
States  except  AK  and  HL  Under 
Continuing  conlncl  widi  Filler  Bni^ 
Company.  PX).  Box  729.  Gteat  Bend.  KS 
6753a 

MC  151383  (Sub^lSTA).  filed 
February  24. 1982.  ^iplicant  NICKELL 
TRUOOFfG  CO..  «01  West  51st  Street 
Tulsa.  OK  74107.  Reptesentative:  F^ed 
RahaL  Jr.,  Suite  306  Reunion  Center.  9 
East  Fourth  Street  Tkilsa.  OK  74103. 
Contract  Irregular  Ammunition 
handling  trailers;  wheels,  tires,  hubs, 
axles,  undercarriages  and  madtinery; 
and  equipment  and  materials  aaed  in 
the  manufacture  and  distribution 
thereof:  between  pts  in  U.S.  under 
continning  contract(s)  widi  Superior 
Welding.  Inc.  of  Bartiesville.  OK. 
Supporting  shipper  Siqieiior  Wriding. 
Inc..  P.O.  Box  097.  BardesviOe.  OK 
74006. 

MC  152784  (Sid>-5-2TA).  filed 
February  25. 1982.  Applicant  LVX, 
INC  221  Soudi  Redman  Road. 
JacksonviOe.  AR  72076.  Representative: 
Richard  L  Vassar  (same  as  applicant). 
Alcoholic  beverages,  (except  in  bulk), 
from  points  in  the  U.S.  to  points  in  AR. 
Supporting  rinpper  Carfisle  Distributing 
Company,  Inc.:  200  N.  Cedar,  North 
Little  Rock.  AR  72114. 

MC  153723  (Sub^S-OTA),  filed 
Februaiy  25. 1982.  Applicant  A  ft  M 
ENTERPRISES.  INC  Post  Office  Box 
884.  Springdale,  AR  72764. 
Representative:  Don  Garrison.  Esq.,  Post 
Office  Box  1065,  FayetteviDe,  AR  72702. 
Wooden  Disappearing  Attic  Stairways, 
Pocket  Door  Frames,  Attic  Fans  and 
Metal  Stampings;  and.  Food  and  Related 
Products— Between  Pulaski  County.  AR. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL.  m  KS.  KY.  LA.  MO.  OK. 
TN,  and  TX.  Supporting  shim>ers: 
Century  Wel-GKlt  Industries.  Inc  Post 
Office  Box  6240.  LitdeRodK.  AR  72216. 
C  Finkheinder.  Inc..  Post  Office  Box 
1007.  Utde  Rock.  AR  7Z2Q3. 

MC  153723  (Sub-S-IOTA).  filed 
February  25, 1982.  Applicant;^  ft  M 
ENTERPRISES.  INC  Post  Office  Box 
884.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  Esq..  Post 
Office  Box  1065.  Fayetteville.  AR  72702. 
Meats  and  Meat  By-Ptoducts  between 
Palestine,  TX.  on  the  ooeliand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Vemoa  Calhoun  Packing  Co, 
Post  Offioe  Box  708.  Palestine.  TX  75801. 

MC  154883  {Sri>.S-rrA),  £led 
February  28. 1962.  Applicant  LOGGINS 
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TRUCKING  COMPANY.  1925  Oaldiurst 
Circle.  Tyler.  TX  75711.  Representative: 
Larry  Loggins  (same  as  applicant). 
Contract;  Irregular.  Wooden  Reels 
between  Jefferson.  TX.  on  tlie  one  hand, 
and  on  the  other,  to  Phoenix.  AZ. 
Supporting  shipper  Balcer  Reels  Inc., 
P.O.  Box  689.  Jefferson.  TX  75657. 

MC 156076  (Sul>-S-2TA).  filed 
February  26. 1982.  Applicant:  ROLLER 
TRUCKING.  INC..  P.O.  Box  379.  Beebe. 
AR  72012.  Representative:  Arthur  A. 
Roller  (same  as  above)  Lumber  and 
Wood  Products,  between  points  in  AR. 
on  the  one  hand  and  points  in  CO,  on 
the  other.  Supporting  shipper  Denver 
Hardwood  Co..  Denver.  CO. 

MC  156328  (Sub-5-4TA),  filed 
February  26, 1982.  Applicant:  U.S. 
TRANSPORTATION,  LTD.,  334  N.W. 
Greenwood.  Anlceny,  LA  50021. 
Representative:  James  R.  Snyder,  Pres. 
(same  as  above).  Contract;  Irregular.  (1) 
Pneumatic  tires  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between  Polk 
County.  lA  on  the  one  hand,  and  on  the 
other,  pts.  in  the  U.S.  Applicant  intends 
to  tack.  Supporting  shipper:  Ruan  Tir* 
Sales  and  Service.  Des  Moines.  LA. 

MC  159396  (Sub-5-lTA).  filed 
February  25, 1982.  Applicant:  G.A. 
TRUCKING  CO.,  P.O.  Box  314,  Stephens. 
AR  71764.  Representative:  T.  A. 
Womack.  P.O.  Box  777,  Camden,  AR 
71701.  Roofing  and  Roofing  Materials, 
between  Ouachita  County.  AR  on  the 
one  hand,  and,  on  the  other,  points  in 
LA,  MO.  MS.  TN.  AL,  OK  and  TX. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  ELCOR  Corp. 
of  Stephens.  AR.  Supporting  shipper  Elk 
Corp  of  Arkansas,  P.O.  Box  37, 
Stephens,  AR  71764. 

MC  160681  (Sub-5-lTA].  filed 
February  25, 1982.  Applicant:  RICHARD 
L  PEASE,  d.b.a..  T-TOWN  TRUCKING. 
8111  Capital  View  Drive.  Topeka.  KS 
66617.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612.  Pet 
food,  From  Topeka.  KS  to  the 
Commercial  zones  of  Los  Angeles, 
Vernon.  San  Carlos.  San  Diego  and 
West  Los  Angeles,  CA.  Supporting 
shipper  Hill's  Pet  Products,  Inc..  401 
Harrison,  Topeka,  KS  66603. 

MC  160734  (Sub-5-lTA).  filed 
February  24. 1982.  Applicant:  STAR 
TRANSPORT  CO.,  Route  1,  Wentworth. 
MO  64873.  Representative:  Kenneth 
Ra!ey  (same  as  applicant).  Asphalt, 
Emulsified  Asphalt,  Fuel  Oils,  Jet  Fuel, 
and  Gasoline,  between  AR,  KS,  MO, 
OK.  and  TN.  Supporting  shipper  (1) 
Riffe  Petroleum  Co..  5801  E.  41st  St.. 
Tulsa.  OK  74135;  (2)  Midwest  Asphalt 
Products  Co..  4602  Pearl  Ave.,  Joplin, 


MO  64801;  (3)  Sunbelt  Petroleum 
Products,  Inc,  1350  W.  Main,  Oklahoma 
City,  OK  73106. 

MC  160789  (Sub-5-lTA),  filed 
February  26, 1982.  Applicant-  ROY 
HARPER  TRUCKING.  INC..  315  Meuse 
Court,  Blue  Grass,  lA  52726. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  LA  52501.  Contract 
Irregular  Food  and  Related  Products. 
between  pts  in  Clinton  and  Scott 
Counties,  lA  on  the  one  hand,  and,  on 
the  other,  pts  in  the  St.  Louis.  MO-E  St 
Louis.  IL  Commercial  Zone  and  pts  in  St 
Louis  County.  MO.  Supporting  shipper 
Ralston  Purina  Company.  Checkerboard 
Square.  St  Louis.  MO  63164. 

MC  160770  (Sub-5-lTA).  filed 
February  26. 1982.  Applicant:  JAMES 
LEETE.  d.b.a.  JAMES  LEETE 
TRUCKING,  P.O.  Box  147.  Farmersburg, 
LA  52047.  Representative:  Richard  D. 
Howe.  600  Hubbell  Building.  Des 
Moines.  L\  50300.  Dry  fertilizer,  (1)  from 
Praira  du  Chien,  WL  to  Dubuque. 
Delaware.  Clayton.  Fayette,  and 
Buchanan  Counties.  lA;  and  (2)  from 
Hennepin.  IL  and  Viroqua.  Sun  Prairie, 
and  Madison.  WI  to  Qeyton,  Allmakee, 
and  Winnesltiek  Counties,  LA. 
Supporting  shippers:  (1)  Three  Rivers  FS 
Co.,  P.O.  Box  248.  Eariville.  LA  52041;  (2) 
Farm  Bureau  Service  Company.  P.O.  Box 
127.  Maynard.  L\  50655;  and  (3)  D  » | 
Feed  Service.  Inc..  Route  1,  Monona,  lA 
52159. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board.  P.O.  Box  7413.  San 
Francisco.  CA  94120. 

MC  151761  (Sub-»-2TA).  filed 
February  18, 1982.  Applicant  A.  C. 
CARTAGE  (1965),  LTD,  8958 120th  St. 
Surrey,  B.C.,  CN  V3V  4B4. 
Representative:  Bill  Gardiner  (same  as 
applicant).  (1)  Forest  products  (2) 
Lumber/wood  products  (3)  clay, 
concrete,  glass  &  stone  products:  (4) 
metal  products  related  (5)  gyproc  Br 
wallboard  between  POE  at  CN/US 
border  in  WA  and  points  in  WA  and 
OR,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Windsor  Bldg  Supplies,  10382 
176th  St.,  Surrey.  BC  CN;  Bear  Creek 
Forest  Prod,  Rt  1,  POB  25a  Wlnthrop, 
WA  98862:  Weldwood  of  Canada,  10619 
Robson  Rd.,  Surrey,  BC.  CN:  Brel  Wood 
Prod.,  POB  111.  Nanalmo,  BC  CN. 

MC  114917  (Sub-ft-lTA),  filed 
February  18, 1982.  Applicant  DART 
TRANSPORTATION  SERVICE:  1430  S. 
Eastman  Ave.,  Los  Angeles,  CA  90023. 
Representative:  John  C.  Russell,  1645 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Contract  carrier,  irregular  route;  such 
commodities  as  are  dealt  in  by  mail 


order  houses  and  retail  department 
stores  between  points  in  AZ,  NV,  CA 
and  TX  for  the  account  of  Terminal 
Freight  Handling  Company  for  270  days. 
Supporting  shipper  Terminal  Freight 
Handling  Co.,  1430  Branding  Ltme, 
Downers  Grove,  IL  60515. 

MC  160642  (Sub-6-lTA),  filed 
February  16. 1982.  Applicant:  E.  ft  B. 
MUD  WAREHOUSING.  LTD..  P.O.  Box 
1786.  Claresholm,  AB,  Canada  TOL  OTa 
Representative:  John  T.  Wirth,  717 17th 
St.,  Ste.  280a  Denver.  CO  80202. 
Contract  carrier,  irregular  routes: 
Drilling  mud,  drilling  mud  chemicals, 
and  pallets  (except  commodities  in 
bulk),  from  Greyl>ull.  WY  and  Missoula, 
MT  to  points  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  located  in  MT,  under  a 
continuing  contract(s)  with  WYO-BEN, 
Inc.  of  Billings,  MT.  for  270  days. 
Supporting  shipper  WYO-^EN.  Inc. 
P.O.  Box  1979.  Billings.  MT  50103. 

MC  160615  (Sub-6-lTA).  filed 
February  17. 1982.  Applicant  J  ft  LH 
ENTERPRISES.  INC.,  d.b.a.  BILL  HILL 
TRUCKING,  861  Grey  Ave.,  Yuba  Qty. 
CA  95091.  Representative:  Jerry  W.  lUU. 
3020  Silver  Spur  Way.  Sacramento.  CA 
95841.  Contract  Carrier.  Irregular  routes: 
Lumber  and  Wood  Mouldings,  from 
Yuba  City.  CA  to  points  In  OR.  WA.  ID, 
MT.  WY,  UT,  CO.  AR.  NV.  and  NM  for 
the  account  of  Yuba  River  Moulding  and 
Millwork.  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Yuba 
River  Moulding  and  Millwork,  Inc.,  P.O. 
Box  1078,  Yuba  City.  CA  95991. 

MC  160425  (Sub-«-lTA).  filed 
February  16. 1982.  Applicant:  BETTY 
JENSEN.  d.b.a.  HUSKY  HAULERS.  P.O. 
Box  60488,  Fairbanks.  AK  99706. 
Representative:  Everett  L  Jensen  (same 
as  applicant).  (1)  General  commodities, 
(except  Class  A  and  B  explosives, 
hazardous  waste  materials,  and 
household  goods  as  defined  by  the 
Interstate  Conmierce  Commission) 
between  all  points  in  AK.  CA,  OR,  WA; 
(2)  mercer  commodities,  between  all 
poinU  In  AK.  AZ.  CA.  CO.  ID,  KS.  MT, 
ND,  NE,  NM,  NV.  OK.  OR.  SD,  TX,  UT, 
WA.  WY;  and  (3)  mining  and 
construction  equipment,  materials,  and 
supplies,  between  all  points  in  AK.  AZ, 
CA.  CO.  LA,  ID.  IL.  KS.  MN,  MT.  ND.  NE. 
NM.  NV.  OK.  OR,  SD.  TX.  UT.  WA,  WL 
WY,  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  There  are  5  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  152109  (Sub-6-7TA).  filed 
February  10, 1982.  Applicant  KAIBAB 
TRANSPORTATION,  INC  P.O.  Box 
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20506.  Phoenix.  AZ  85036. 
Representative:  Michael  F.  Morrone. 
1150 17th  Street  Suite  1000.  Washington. 
DC  20036.  Contract  carrier,  irregular 
route:  Mouldings,  mill  work,  baled  wood 
shavings  and  gypsum  wallboard  from 
points  in  EI  Paso  County.  TX  to  points  in 
Maricopa  County.  AZ;  Cochise  County. 
AZ:  Clark  County.  NV;  and  Santa  Fe 
County.  NM  under  continuing 
contract(s)  with  Howrey  Lumber 
Company.  Inc.,  for  270  days.  Supporting 
shipper  Howrey  Lumber  Company,  Inc., 
4585  Ripley,  El  Paso,  TX  79922. 
MC  160616  (Sub-6-lTA).  filed 
February  11. 1982.  Applicant  G.  W. 
KAYS  TRUCKING,  9950  E.  8  Mile  Road. 
Stockton.  CA  95212.  Representative: 
Gary  Wayne  Kays  (same  as  above).  (1) 
Lumber,  and  (2)  Chemicals  in  drums 
and/or  cartons,  between  Stockton  and 
Sacramento.  CA;  from  points  in  AZ.  NV. 
WA.  OR.  UT.  ID  to  points  in  CA;  from 
points  in  CA  to  points  in  AZ.  NV.  WA, 
OR.  ID.  UT,  for  270  days.  Supporting 
shippers:  Timberline  Products,  4420 
Mariposa  Rd.,  Stockton,  CA  95205; 
Beaver  Chemicals.  1448  Shaw  Rd.. 
Stockton.  CA  95212. 

MC  136071  (Sub-6-lTA).  filed 
February  18, 1982.  Applicant  KISSNER 
TRANSPORT,  LTD..  529 12th  Ave.  E.. 
Regina,  Sask.  CN  S4P  3Al. 
Representative:  William  L  Libby.  5200 
Willson  Rd..  Suite  307.  Edlna.  MN  55424. 
Dry  fertilizer,  in  bulk,  between  Ports  of 
Entiy  on  the  International  Boundary 
Line  between  the  U.S.  and  CN  in  MT. 
ND  and  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  MT,  MN.  ND.  SD.  lA, 
NE  and  WI.  for  270  days.  Supporting 
shippers:  Edenwold  Fertilizer,  Ltd.,  Box 
66.  Edenwold.  Sask.,  CN  SOG IKO;  and 
Cargill,  Inc.,  Gluek,  MN  56261. 

MC  160641  (Sub-6-lTA),  filed 
February  11. 1982.  Applicant  J.  DAVID 
OATES.  P.O.  Box  2866.  Cheyenne.  WY 
82001.  Representative:  J.  David  Oates 
(same  as  applicant).  Contract  carrier, 
irregular  routes: -fieer,  not  in  bulk.  from, 
to  or  between  points  in  TX.  CO.  and  WY 
for  the  account  of  Orrison  Distributing. 
Inc..  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Orrison  Distributing.  Inc..  1111 
Dunn  Ave..  Cheyenne.  WY  82001. 

MC  159832  (Sub-ft-3TA).  filed 
February  18, 1982.  Applicant  PAR 
TRUCKING.  INC..  1008  E.  Morven. 
Lancaster,  CA  93535.  Representative: 
Robert  Fuller.  13215  E.  Penn  St..  Ste.  310. 
WhitUer.  CA  90602.  Sand,  silica  sand 
and  limestone,  in  bulk,  from  Mead  Lake 
(Overton),  NV  to  Long  Beach,  CA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Manville 
Service  Corporation,  2600  Campus  '- 
Drive.  San  Mateo.  CA  94403. 


MC  145813  (Sub-»-3TA).  filed 
February  17. 1982.  Applicant  POINTS 
WEST  TRUCKING.  INC..  P.O.  Box 
55085.  Valencia.  CA  91355. 
Representative:  Bradford  B.  Klsder.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Rubber 
and  plastic  products,  (a)  between 
Sparks,  NV  and  Long  Beach,  CA;  and  (b) 
from  Bergen  County.  NJ  to  Sparks.  NV 
and  points  in  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Colorite 
Plastic  Company,  101  Railroad  Ave., 
Ridgefield.  N)  07657. 

MC  160643  (Sub-d-lTA).  filed 
February  17. 1982.  Applicant  RONALD 
LEE  SHAFFER  AND  SHARON  LOUIK 
SHAFFER,  a  partnership  db.a..  R.  L 
SHAFFER  AND  SON  TRUCKING.  P.O. 
Box  532.  LaSalle,  CO  80645. 
Representative:  Ronald  Lee  Shaffer 
(same  as  applicant).  Clay,  Concrete, 
Glass,  or  Stone  Products  bom  points  in 
McPherson  and  Franklin  Counties,  KS  to 
points  in  Weld,  Larimer.  Boulder. 
Denver.  Adams.  Jefferson.  Logan. 
Arapahoe,  and  Morgan  Counties.  CO, 
and  Laramie  County,  WY,  for  270  days. 
An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cowan 
Concrete  Products.  Inc.  d.b.a.  Mobile 
Premix.  Inc..  P.O.  Box  1647.  Greeley.  CO 
80632. 

MC  160649  (Sub-6-lTA).  filed 
February  18. 1982.  Applicant  SMALLBY 
TRUCKING  COMPANY.  P.O.  B.  486. 
Sutherlin.  OR  97479.  Representative: 
Michael  J.  Smalley  (same  as  applicant). 
Lumber  and  wood  products  and  related 
building  materials  between  points  in 
OR.  WA.  CA,  NV.  ID.  UT.  AZ.  MT,  WY, 
CO.  NM.  for  270  days.  Supporting 
shippers:  There  are  6  shippers.  Their  . 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  180649  (Sub-6-2TA).  filed 
February  18. 1982.  Applicant:  SMAIXEY 
TRUCKING  COMPANY.  P.O.B.  486. 
Sutherlin,  OR  97479.  Representative: 
Michael  J.  Smalley  (same  as  applicant). 
Baled  paper  and  cardboard  for 
recycling  and  related  products  between 
points  in  OR,  WA.  CA,  NV.  ID.  UT  for 
270  days.  Supporting  shlpi>ers:  Northern 
Paper  Stock  Co..  P.OB.  99.  San 
Anselmo.  CA  94960;  Consolidated 
Fibres.  Ina.  5327  Jacuzzi  St.,  Richmond. 
CA;  Northwest  Paper  Hbers,  P.OA 
10444.  Portiand.  OR  972ia 

MC  159093  (Sub-«-lTA).  filed 
February  18. 1982.  Applicant  LARRY  C. 
SMITHEY.  2801  Coors.  Albuquerque, 
NM  87120.  Representative:  Floyd  L 
Farano.  2555  E  Chapman  Ave..  Suite 
415,  Fullerton,  CA  92631.  Contract 
Carrier  irregular  route:  wood  and 
lumber,  clay,  mica,  dry  wall  texturing 
compound,  drywall,  building  materials 


between  points  in  CA,  AZ,  and  NM  for 
the  account  of  Hamilton  Materials.  Inc. 
for  270  days.  An  underiying  ETA  seeks 
120  days'  Authority.  Supporting  shipper 
Hamilton  Materials.  345  Meats  Avenue, 
Orange.  CA  92865. 

MC  151471  (Sub*-17TA),  filed 
February  18. 1962.  Applicant 
STEINBECKER  BROS..  INC.  P.03. 852. 
Greeley.  CO  80632.  Representative:  Jack 
a  Wolfe.  1600  Sherman  St.  #865. 
Denver,  CO  80203.  (1)  Malt  beverages 
and  (2)  related  advertising  materials. 
from  St  Paul  MN  and  St  Louis,  MO  and 
points  in  their  commercial  zones,  to 
points  in  Carbon  and  Albany  Counties, 
WY.  for  270  days.  Supporting  shipper 
Smith  Beverages.  V.OB.  1206, 105  Claik 
St,  Laramie,  WY,  82070. 

MC  160345  (Sub-6-2TA),  filed 
February  22, 1962.  ^plicant  EATON 
TRANSPORTATION  COMPANY,  INC, 
2951  Coors  Court  Santa  Rosa.  CA  95401. 
Representative:  William  D.  Taylor.  100 
Pine  St,  #255a  San  Francisco,  CA 
94111.  Food  products,  from  points  in 
Butte,  Sonoma.  San  Francisco,  Alameda 
and  Marin  Counties,  CA.  to  points  in 
Denver  and  Mesa  Counties.  CO,  under  a 
continuing  confract(s)  with  Knudsen  ft 
Sons,  Inc.  for  270  days.  An  imderiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Knudsen  ft  Sons. 
Inc  P.O.  Box  389,  Chico.  CA.  85927. 

MC  154996  (Sub-6-3TA),  filed 
February  22. 1982.  Applicant 
JOHNSTON  MEATS.  INC,  Rt  3.  Bok 
3514  Cabana  Rd..  Hermiston.  OR  97838. 
Representative:  Eari  M.  Johnston  (same 
as  applicant).  Lumber,  plywood, 
chipboard,  siding,  roofing  and  shingles. 
between  points  in  OR,  WA  and  ID  for 
270  days.  An  imderiying  ETA 
application  seeks  120  days  authority. 
Supporting  shippers:  Marlette  Homes. 
Ina,  400  W.  Elm,  Hermiston.  OR  97838; 
and  Geoisia-Pacific  Corporation.  P.03. 
1180.  Pasco.  WA  99301.  -      '" 

MC  157112  (Sub-6-2TA),  filed 
February  19. 1982.  Applicant 
SIMONICH  TRUCKING.  3455 15tii 
Avenue  South,  Great  Falls.  MT  59403. 
Representative:  Mr.  F.  B.  Simonich 
(same  address  as  applicant).  Contract 
Carrier  Irregular  Routes:  Liquor.  Malt 
(Beer)  and  Wine  from  points  in  CA.  WA 
and  OR  to  Great  Falls.  Havre  and 
Conrad.  MT.  under  continuing 
contract(s)  with  Gusto  Distributing 
Company  d-hA^  Bruce  Watkins 
Distributing  Company.  Ckeat  Falls.  MT, 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Gusto  Distributing  d.b.a..  Bruce  Waddns 
Distributing  Company,  624  3rd  South. 
Great  Falls,  MT  S9403. 
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MC 160666  (Sub-6-lTA).  filed 
February  19. 1982.  Applicant:  SUNRAY 
COOPERATIVE  TRUCaONG  INC.  Bldg. 
123.  Naval  Shipyards.  San  Francisco,  CA 
94124.  Representative:  Patrick  Shannon 
(same  as  applicant).  Contract  Carrier. 
Irregular  routes  General  Commodities 
except  "Class"  A:  Explosives,  as 
described  in  ATA  Hazardous  Materials 
Tariff  ICC  ATA  111-B.  Commodities  in 
Bulk  Frozen  or  Cold  Pack  Merchandise, 
except  when  in  shiiq;>erB  equipment; 
Meat,  Fresh:  Merchandise  delivered  to 
or  picked  up  at  a  residence;  Milk  or 
Cream,  fresh;  Poultry;  Uncrated 
Household  Goods;  Hazardous  Materials: 
Corrosive  Materials,  all  points  in  CA 
north  of  the  southern  borders  of 
Monterey,  Kings,  Tulare  and  Inyo 
Counties,  including:  Del  Norte.  Siskiyou. 
Modoc,  Humboldt  Trinity,  Shasta. 
Lassen.  Tehama.  Plumas.  Mendocino. 
Glenn.  Butte.  Sierra.  Lake.  Nevada. 
Placer,  Yuba,  Sutter,  Colusa,  Sonoma. 
Yolo  Napa,  Solano,  El  Dorado,  Amador. 
Sacramento,  Alpine.  Mono.  Marin, 
Contra  Costa,  San  Joaquin.  Calaveras. 
Tuolumne.  San  Francisco.  Alameda,  San 
Mateo,  Santa  Cruz.  Santa  Clara. 
Stanislaus.  Merced.  Mariposa.  Madera, 
Fresno,  Inyo.  San  Benito.  Monterey. 
Kings  and  Tulare,  for  270  days. 
Supporting  shippers:  Midwest  Pacific 
Consolidators.  Inc.,  12200  Shirley  Lane. 
Alsip,  EL  60658:  United  Shippers 
Association,  Inc.,  3475  So.  Cicero  Ave., 
Cicero  IL  80650;  Pacific  Coast 
Wholesalers  Association,  610  So.  Mafai 
St.  #624.  Los  Angeles  CA.  90014. 

MC  121608  (Sub-d-lTA).  filed 
February  23. 1982.  Applicant:  ACME 
DELIVERY  SERVICE,  INC..  42S0  Oneida 
St..  Denver,  CO  80216.  Representative: 
Joseph  F.  Nigra,  1660  Lincobi  St., 
Denver,  CO  80264.  Contract  carrier. 
irregular  routes,  copying  and  duplicating 
equipment  and  office  and  business 
machines  including  porta,  accessories 
and  supplies  used  in  the  manufacture 
,  and  installation  of  such  commodities 
crated  or  uncrated.  requiring 
specialized  handling  in  the  installation 
for  Xerox  Corporation  only  between 
points  in  CO  on  the  one  hand,  and 
points  in  WY  and  UT  on  the  other  hand 
for  270  days.  Supporting  shipper  Xerox 
Corporation,  3000  Des  Plaines,  Des 
Plaines,  IL  6055& 

MC  120166  (Sub-6-lTA).  filed 
February  22, 1982.  Applicant: 
ASSEMBLY  AND  DISTRIBUTION 
TERMINALS  OF  MASSACHUSETTS. 
INC..  2800  N.  Going  St.,  PorUand,  OR 
97217.  Representative:  Joseph  T. 
Bambrick,  Jr.,  P.03.  216,  Douglassville, 
PA  19518.  Contract  carrier,  irregular 
routes.  General  commodities  (except 
classes  A  and  B  explosives)  between 


points  in  die  U.S.  under  continuing 
contract  with  General  Nutrition 
Corporation,  for  270  days.  Supporting 
shipper  General  Nutrition  Corporation, 
3125  Preble  Ave..  Pittsburg  PA  15233. 

MC  159011  (Sub-»-2TA).  filed 
February  22, 1982.  Applicant:  Dick 
Glasser  A  Son's  LTD..  4055  E.  64tii. 
Commerce  City.  CO  80022. 
Representative:  Thomas  J.  Simmons, 
5301  N.  Cliff  Ave..  P.03. 48a  Sioux 
Falls,  SD  57101.  Meat  and  packing  house 
products  between  facilities  utilized  by 
Steiling  Colorado  Beef  Company  in  CO, 
on  the  one  hand,  and.  on  the  other, 
points  hi  AL.  CA,  FL.  GA.  IL,  IN.  lA,  KY, 
MA.  MD,  MI,  MO,  NH,  NJ,  NY,  NC  OH, 
OR,  PA,  SC,  TN,  VA.  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shinwn  Sterling 
Colorado  Beef  Company,  1500  Right  of 
way  Rd..  P.OA  1728.  Sterling.  CO  80751. 

MC  1515  (Sub-6-ieTA),  filed  February 
22. 1982.  Applicant-  GREYHOUND 
LINES.  INC.  Greyhound  Tower.  Phoenix 
AZ  85077.  Representative:  R.  L  Wilson 
(same  as  Applicant).  Common  carrier, 
regular  route  passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers, 
between  Kingman,  AZ  and  the 
Califoraia-Arizona  State  Line  east  of 
Needles,  CA.  serving  all  intermediate 
pofaits:  From  Kingman  over  U.S. 
Ffif^way  93  to  Junction  AZ  State 
Highway  68.  thence  over  AZ  State 
Highway  M  to  Junction  AZ  State 
Highway  95.  thence  over  AZ  State 
Highway  95  to  Bullhead  City,  thence 
over  AZ  State  Highway  95  to  the 
California-Arizona  State  Line  and  return 
over  the  same  route,  for  180  days.  An 
underlying  E.T.A.  seeks  90  days 
authority.  Applicant  intends  to  tack  this 
authority  with  authority  it  presenUy 
holds  bi  MC-1515.  Supporting  shippers: 
There  are  9  shippers.  Their  statements 
may  be  examined  at  the  Regional  Office 
listed  above. 

MC  160702  (Sub-6-lTA).  filed 
February  19, 1982.  Applicant  GARY 
WAYNE  HOGE,  P.O.  Box  4722,  Helena. 
MT  59624.  Representative:  Lawrence  D. 
Huss,  P.O.  Box  514,  Helena,  MT  59601. 
Contract  carrier,  irregular  routes: 
Agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  from  all 
points  in  WA  and  ID  to  Helena,  MT,  for 
the  account  of  Agri-Feeds  ft  Service, 
Inc.,  for  270  days.  Supporting  shipper 
Agri-Feeds  ft  Service,  Inc.,  1518  Dodge 
Avenue,  Helena,  MT  59624. 

MC  156061  (Sub-6-2TA),  filed 
February  22, 1962.  Applicant  LAND  ft 
SEA,  INC.,  Route  6,  Twin  Falls,  ID  83301. 
Representative:  Timothy  R.  Stivers, 
P.O.B.  1576,  Boise,  ID  83701.  Fertilizer 
and  feed  ingredients,  between  points  in 


ID,  OR.  UT.  and  WA.  on  the  one  hand. 
and.  on  the  other,  pofaits  fai  AZ.  CA,  ID. 
MT,  NV,  OR.  UT  and  WA  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  H.  J.  Stoll 
ft  Son.  2320  S.E.  Grand  Ave..  Portland. 
OR  97214:  Smith  ft  Ardussi.  Inc..  1200  W. 
Amity.  Boise.  ID  83705. 

MC  160701  (Sub-e-lTA).  filed 
February  19. 1962.  Applicant  MALERBA 
TRANSPORT.  INC..  3592  Red  Cloud  Dr.. 
Lake  Havasu  City.  AZ  86403. 
Representative:  Edward  C  Kenney 
(same  as  applicant).  Contract  Cotrier, 
Irregular  routes:  Water  Bed  Linens, 
Assesories,  Supplies,  Raw  Materials, 
and  Equipment,  between  Lake  Havasu 
City.  AZ  and  Pofaits  in  the  48  United 
States  for  the  account  of  Hydro- 
Dynamics.  Inc..  for  270  days.  Supporting 
shipper  Hydro-Dynamics.  Ino.  2000 
Industrial  Blvd^  Lake  Havasu  Qty,  AZ 
86403. 

MC  142631  (Sub-6-2TA),  filed 
February  19, 1982.  Applicant  L 
PEABODY  TRUCKING,  INC.  4290  Elton 
St,  Baldwfai  Park.  CA  91776. 
Representative:  Mark  S.  Gray.  235 
Peachti«e  St.  NJL.  Ste.  120a  Adanta. 
GA  30303.  Contract  Carrier,  irregular 
routes:  General  commodities  (except 
Classes  A  and  B  explosives,  boasehold 
goods  amd  commodities  in  bulk), 
between  points  fai  NY.  on  die  one  hand, 
and.  on  the  other,  points  in  WA.  OR, 
CA.  NV.  AZ.  UT.  CO,  lU  TX  and  OH, 
under  a  continuing  contraot(sJ  with 
Benlln  Distribution  Services.  Inc.  of 
Buffalo,  NY.  Supporting  shipper  Benlin 
Distribution  Services,  Inc.,  32 
Mississippi  Street  Buffalo,  NY  14203,  for 
270  days.  An  underiyfaig  ETA  seeks  120 
days  authority. 

MC  160252  (Sub-6-lTA),  filed  January 
22, 1982.  Applicant  ROBERT  QUINN, 
d.b.a.  ROBERT  QUINN  HOT  SHOT 
SERVICE,  1556  9di  Street  Rock  Springs, 
WY  82901.  Representative:  Edward  A. 
ODonnelL  1004  29th  Street  Sioux  City, 
LA  51104.  Machinery,  equipment-  Tools, 
and  supplies  used  in  the  discovery, 
production,  transmission,  maintenance 
and  refining  of  petroleum  or  natural  gas, 
in  hot  shot  service  between  points  in 
CA.  CO,  ro.  KS,  MT.  NE.  NM.  NV.  ND, 
OK,  SD,  TX,  UT,  WY  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Halliburton  Services,  P.O.  Box  369,  Rock 
Springs,  WY;  The  Western  Company  of 
North  America.  P.O.  Box  1680.  Rock 
Springs.  WY;  Overthrust  Tool  ft  Supply 
Co..  1409  South  1500  East  Vernal.  UT; 
Saxon  Oil  Held  Services.  Inc.  P.O.  Box 
1487.  Vernal.  UT. 

MC  151366  (Sub-6-lTA).  filed 
February  23. 1962.  Applicant  ROSS 
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TRUCKING  CO..  2516  Moyers  Rd.. 
Richmond.  CA  94806.  Representative: 
Frederick  D.  Ross  (same  as  applicant). 
Contract  carrier,  irregular  routes,  re- 
inforced concrete  beams,  from  the 
facilities  of  Retaining  Walls,  Inc., 
located  in  Alameda  County,  CA,  to 
points  in  Washoe  and  Elko  County,  NV, 
for  270  days.  Supporting  shipper 
Retauiing  Walls,  Inc.,  P.O.B.  1036, 
Orinda,  CA  94563. 

MC  160409  (Sub-6-lTA),  filed 
February  23, 1982.  Applicant 
SOUTHERN  NEVADA  MOVERS,  INC.. 
1037  E.  Colton  Ave.,  Las  Vegas,  NV 
89030.  Representative:  Mike  Pavlakis, 
Box  646.  Carson  City,  NV  89702.  Display 
cases:  trade  fixtures,  between  points  in 
Clark  County,  NV,  on  the  one  hand,  and 
points  in  the  US,  including  AK  but 
excluding  HI,  on  the  other  hand,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  J  ft  R 
Building  Co.,  2120  E.  Serene,  Henderson, 
NV  89015. 

MC  160403  (Sub-6-4TA),  filed 
February  22, 1982.  Applicant:  TRANS 
WEST  SYSTEMS.  INC.,  P.O.B.  26ia 
Pocatello,  ID  83201.  Representative: 
Timothy  R.  Stivers,  P.O.B.  1576,  Boise. 
ID  83701.  Contract  Carrier,  Irregular 
routes:  Commodities  dealt  in  by  grocery 
and  food  business  houses,  from  the 
facilities  of  Honey  Wheat  Farms,  Inc.  at 
or  near  Salt  Lake  City,  UT  to  points  in 
CA,  CO,  ID,  MT,  and  OR,  for  tiie 
account  of  Honey  Wheat  Farms.  Inc.,  for 
270  days.  Supporting  shipper  Honey 
Wheat  Farms,  Inc.,  3783  Soutii  500  West, 
Suite  5,  Salt  Lake  City,  UT  84115. 
Agatha  L.  Metgenovich. 
Secretary. 

int  Doc  82-6148  PiM  S-S-8Z;  8:45  ami 
MUJNO  COOC  703».«1-M 


[Docket  AB-167  (Sul)-56N)] 

Rail  Carriers;  Conrail  AtMmdonment  of 
ttM  Cairo  Branch  Une  In  Illinois; 
Hndlngs 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  die  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
101.1  at  Lawrenceville  and  milepost 
126.3  near  Mt  Carmel  in  the  Counties  of 
Lawrence  and  Wabash,  IL,  a  total 
distance  of  25.2  miles  effective  on 
January  8. 1982. 

The  net  liquidation  value  of  this  line  is 
$1,601,971.  If,  within  120  days  from  tiie 
date  of  this  publication.  Conrail  receives 


a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatha  L.  Marganovidi, 
Secretary. 

[PR  Doc.  BZ-6150  Piled  l-$-82: 8:45  am) 
BUJJNQCOOC  703&.4I-M 


[Dodcet  AB-167  (Sub-98N)] 

Ran  Carriers;  ConraR  Abandonment  of 
Tradcage  RIglits  Dstwreen  Beesons 
and  CamlHldge  City,  IN;  Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
discontinue  service  over  its  rail  line 
between  Beesons  (milepost  5.4)  and 
Cambridge  City  (milepost  12.0)  in  the 
Counties  of  Fayette  and  Wayne,  IN,  a 
total  distance  of  6.6  miles  effective  on 
January  11, 1982. 
Agatha  L.  Metgenovidi, 
Secretary. 

|FR  Doc  82-6151  Filed  S-S-6Z:  8:45  u^ 
BILUNQ  CODE  703S-S1-M 


[Dodcet  AB-167  (Sul>-103N)] 

Rail  Carriers;  Conrail  AlMmionment 
Between  DAM  Connection  and 
Aqueduct,  NJ;  Findings 

Notice  is  hereby  given  piu^uant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  DftM 
Connection  (milepost  0.3)  and  Aqueduct 
(milepost  4.1)  in  the  County  of 
Schenectady,  PA.  a  total  distance  of  3.8 
miles  effective  on  February  9, 1982. 

The  net  liquidation  value  of  this  line  is 
$173,722.  If,  wiUun  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
Agatlia  L.  Meigenovicli. 
Secretary. 

|FR  Doc  82-6156  FSIad  3-S-8I:  Si4S  anl 

aajjNQ  cooc  7ns-ei-« 


[Oodm  AB-167  (Sub-99N)1 

Ral  Carriers;  ConraH  Abandonment 
Betiveen  L^nsdown  and  CMnton,  N.J.; 


Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Lansdown 
(milepost  57.9)  and  Clinton  (milepost 
59.6)  ui  the  County  of  Hunterdon,  NJ,  a 
total  distance  of  1.7  miles  effective  on 
February  4, 1982. 

The  net  liquidation  value  of  this  line  is 
$32,385.  IS.  vtrithin  120  days  from  the  date 
of  this  pubUcation,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shaU.  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Metgenovidi. 
Secretary. 

(PR  Doc  K>-eiS2  rOed  3-5-82: 8:45  am) 
SIUMG  C006  7l»5-0t-«l 


[Dodcet  AB-167  (Sul>-100N)] 

RaM  Carriers;  ConraM  AlMndonment 
Between  Flemington  Junction  and 
Flemington,  NJ;  Findings 

Notice  is  hereby  given  pursuant  to 
section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between 
Flemington  Junction  (milepost  50.8)  and 
Flemington  (milepost  52.7)  in  the  County 
of  Hunterdon,  NJ,  a  total  distance  of  1.9 
miles  effective  on  February  3, 1982. 

The  net  liquidation  value  of  this  line  is 
$98,776.  If,  within  120  days  from  the  date 
of  this  publication,  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mefganovidi. 
Secretary. 

|FR  Doc  82-61S3  F<M  »-5-C2: 8:4*  am\ 
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(Docket  AB-167  (Sub-102N)] 

RaH  Carriera;  ConraH  Abandonment  at 
Allentown,  9^  Findlnga 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  RaU  Corporation  to 
abandon  its  rail  line  between  milepost 
93.5  and  milepost  96.9  in  Allentown  in 
the  County  of  Lehigh,  PA.  a  total 
distance  of  3.4  miles  effective  on 
February  3. 1962. 

The  net  liquidation  value  of  this  line  is 
$354,181.  If.  wiUiin  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Mergenovich, 
Secretary. 

|FR  Doc.  tZ-«1S5  Filed  3-A-SZ;  k4S  am| 
BILUftO  CODE  703S-01-M 


[Docket  AB-167  (Sub-109N)] 

Rail  Carriere;  Conrail  Abandonment 
Between  Langoloth  Junction  and 
Atlaaburg,  Pa;  FlncNnga 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Langeloth 
Junction  (milepost  2.2]  and  AUasburg 
(milepost  4.3)  in  the  County  of 
Washington.  PA.  a  total  distance  of  2.1 
miles  effective  on  February  9, 1982. 

The  net  liquidation  value  of  this  line  is 
$43,192.  If,  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Migwovlcfa. 
Secretary. 

|FR  Doc.  tZ-eiSS  Filed  S-S-«2:  ft45  •m| 
BlUJNaCOOC  7030-01-41 


(Docket  AB-167  (9ub-110N)] 

RaU  Canrtora;  Conral  AlMndonment 
Between  Scottdale  and  Mt  Pleaaant. 
PA;FkNNngB 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Scottdale 
(milepost  OJO]  and  ML  Pleasant  (milepost 
5.5)  in  the  County  of  Westmoreland.  PA, 
a  total  distance  of  5.5  miles  effective  on 
February  9. 1982. 

The  net  liquidation  value  of  this  line  is 
$101,949.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commision  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovicfa, 
Secretary. 

|FR  Doc.  az-eieo  Filed  3-5-a2: 0:46  am] 
■tUJNQ  COOC  703S-01-M 


(Docket  AB-167  (8(ib-101N)] 

Rail  Carriers;  ConraH  AlMndonment 
Between  Irwin  and  BUott  Cotmty,  Pa; 
Findings 

Notice  is  hereby  given  pursuant  to 
section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Aail  Corporation  to 
abandon  its  rail  line  between  Irwin 
(milepost  0.0)  and  Bilott  Co.  (milepost 
2.1)  in  the  County  of  Westmoreland.  PA. 
a  total  distance  of  2.1  miles  effective  on 
February  3. 1962. 

The  net  liquidation  value  of  this  line  is 
$70,925.  ff.  within  120  days  bom  tiie  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  «2-61S4  Filed  3-5-82: 8:4S  amj 
WLUNQ  COOe  703S-O1-M 


(Docket  AB-167  (8ui>-107N)l 

RaH  Carriers;  ConraH  Abandonment 
Between  Petersburg  and  Alexandria, 
Pa.;  Findings 

Notice  is  hereby  given  pursaant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  2 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Petersburg 
(milepost  0.1)  and  Alexandria  (milepost 
6.0)  in  the  County  of  Huntington.  PA.  a 
total  distance  of  5.9  miles  effective  on 
February  9, 1982. 

The  net  liquidation  value  of  this  line  is 
$350,027.  ff,  within  120  days  trom  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 

Agallu  L  Margenovidi, 

Secretary. 

|FR  Doc.  R2-61S8  FIM  3-S-82:  (:4S  (ml 
aiLUNO  COOC  70M-01-4I 


[Docket  AB-167  (8ub-40N)] 

RaH  Carriers;  ConraH  Abandonment  in 
Scranton,  PA;  FIndhiga 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
2.6  and  milepost  3.7  in  Scranton  in  the 
County  of  Lackawanna,  PA,  a  total 
distance  of  1.1  miles  effective  on 
February  5. 1982. 

The  net  liquidation  value  of  this  line  is 
$176,276.  If,  within  120  days  from  Uie 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throus^  routes 
over  such  lines. 

Agatha  L.  Margenovidi, 

Secretary. 

(FR  Doc  lt-m¥>  PiM  3-4-02:  0:45  am] 
MLUNQ  COOC  7016-ei-« 
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(Docket  AB-167  (Sub-IOStQ] 

rum  bwnere;  bonraa  MMnoonmeni 
Between  Maiior  and  the  End  of  Uie 
Une  m  Weetmoreland  County.  PA; 


Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  die  Regional  rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board-Number  3 
has  issued  a  certificate  authorizing  die 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Manor 
(milepost  OJO]  and  the  end  of  the  line 
(milepost  1.6)  in  the  County  of 
Westmoreland.  PA,  a  total  distance  of 
1.8  miles  effective  on  February  9, 1982. 

The  net  liquidation  value  of  this  line  is 
$46,834.  If.  within  120  days  bom  the  date 
of  this  publication.  Conrail  receives  a 
bonafide  offer  for  the  sale,  for  75  percent 
of  the  net  liquidation  value,  of  this  line  it 
shall  sell  such  line  and  the  Commission 
shall  unless  the  parties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 
Agatha  L  Mmgmaovkh, 
Secretary. 

(FR  Doc  n-msr  Plbd  3-S-OK  0«  unl 


(Finanee  Docket  296521 

RaU  Carriers;  Seaboard  Coast  Line 
RaHroad  Ca  and  AttaiUc  Land  and 
Improvement  Co.;  Acquieition  Fort 
Myers  Southern  RaHroad  Company; 

Exemption 

Mandi  1. 1982. 

On  February  10. 1982.  die  Seaboard 
Coast  Line  Railroad  Company  (SCL)  and 
its  wholly-owned  subsidiaries.  Fort 
Myers  Southern  Railroad  Company  (Fort 
Mjrers)  and  Adantic  Land  and 
Improvement  Company  (AL&I).  notified 
the  Commission  of  their  intent  to 
dissolve  Fort  Myers  as  a  corporate 
entity.  Upon  dissolution.  ALftI  will 
purchase  all  of  Fort  Myers'  non- 
operating  real  property  and  the 
remainder  of  the  property  will  be 
acqui)«d  by  SCL 

Fort  Myers  consists  of  24.51  miles  of 
raU  line  from  Fort  Myers.  FL,  to 
VanderbUt  Beach.  FL.  Fort  Myers  is 
operated  by  SCL  «npioyees  as  a  part  of 
SCL's  Tampa  Division.  The  proposed 
transactions,  therefore,  will  not  change 
present  operations  or  impact  on 
employees,  shippers,  or  on  rail  service. 
After  dissolution.  SCL  will  assume  all 
liabilities  and  obligations  of  Fort  Myers. 
All  capital  stock  of  Fort  Myers  will  be 
canceUed  and  no  shares  of  capital  stock, 
bonds,  or  other  securities  will  be  issued. 

This  is  a  transaction  within  a 
corporate  family  which  is  exempt 


because  it  does  not  resolt  inadveree 
changes  in  service  levels,  significant 
operational  changes,  or  a  diange  in  the 
competitive  belance  with  carriers 
outside  the  corporate  family  (^  CFR 
1111.5(c)(3)).  SCL  is  undertaking  diis 
transaction  to  improve  its  operating  and 
managerial  flexibility  and  efficiency. 

As  a  condition  to  the  use  of  this 
exemption,  any  Fort  Myers  employees 
affected  by  diis  transaction  shall  be 
protected  pursuant  to  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  DisL, 
360  LCC  60 1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  tlie  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatlia  L.  Itaganovidi. 

Secretary. 

(FK  Ddc  8X-0147  Plied  >-S-«e  0:45  ui| 


DEPARTMENT  OF  JUSTICE 

Office  Of  JuvenHe  Justice  and 
DeHnqiiency  Prevention 

Fumfing  PoHcy  for  Special  Empfwsls 
Programs  for  Fiscal  Year  1982 

AGBicv:  Office  of  Juvenile  |u8tice  and 
Delinquency  Prevention.  Justice. 
ACTION:  Publication  of  Proposed  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  Funding  Policy  iat  the 
Special  Emphasis  Program  for  Fiscal 
Year  1982. 


:  Notice  is  given  that  the  Office 
of  JuvenUe  Justice  and  Delinquency 
Prevention  (OJJDP).  in  planning  for 
implementation  of  the  Administration's 
proposed  phaseout  of  programs  funded 
under  Tide  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended,  in  Fiscal  Year  1983,  proposes 
to  utilize  Fiscal  Year  1962  "Special 
Emphasis"  grant  funds  primarily  to 
fulfill  grant  continuation  commitments 
to  projects  previously  funded  imder  a 
project  period  system  of  funding  OJJDP 
Special  Emphasis  programs.  The  Office 
will  fund  no  new  Special  Emphasis 
programs  or  projects  unless:  (1)  They 
relate  to  training  activities  for  junvemle 
justice  programs  who  deal  with  serious 
or  violent  juvenile  offenders;  (2)  they  are 
determined  by  the  Administrator  to  be 
priority  activities  consistent  with  the 
Administration's  current  or  future  plans: 
or  (3)  they  constitute  an  exceptional  or 
emergency  drcumstance.  The  Catalog  of 
Federal  Oiomestic  Assistance  reference 
for  Special  Emphasis  programs  is  16.541. 
This  announcement  indirecdy  affects 
research,  standards,  statistics  and 
training  programs  funded  by  the 
National  Institute  for  Juvenile  Justice 


and  Delinquency  ftevention.  catalog 
reference  number  16.542,  and  OJJDP 
Technical  Assistance  eSiMts.  catalog 
reference  number  16.541. 

This  announcement  does  not  require  a 
Regulatory  Impact  Analysis  under 
section  3d  of  Executive  Order  12291.  or  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  5  U.S.C  601 
etseq. 

DATES:  Comments  must  be  submitted  on 

or  before  April  7, 1982. 

FOR  FUfrTHER  MFORHUTION  CONTACT: 

Charles  A.  Lauer.  Acting  Administrator, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Telephone: 
202/724-7751. 


kTMMCThe 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  established 
by  Tide  O  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  The 
Tide  n  grant  program  consists  of 
formula  grants  awarded  to  the  States 
and  research,  training,  standards, 
information,  statistics  and  Special 
Emphasis  categorical  grants  made 
direcUy  to  eli^ble  recipients.  The 
Administration's  budget  proposal  for 
Fiscal  Year  1983  provides  no  additional 
funds  for  new  or  continuation  grants  or 
other  Title  II  program  activities 
currendy  adininistrated  by  the  Office  oi 
Juvemle  Justice  and  Delinquency 
Prevention.  Therefore,  the  Office  does 
not  anticipate  that  there  will  be 
continuation  of  categorical  grant 
programs  and  projects,  whidi  would 
otherwise  be  eligible  for  continuation 
consideration  in  Fiscal  Year  1963  or 
1984.  from  direct  Federal  fund  sources. 

It  is  the  intention  of  the  Office  to  fulfill 
the  public  interest  and  to  act  in  a 
manner  consistent  with  the 
Administration's  proposed  budget  with 
Tide  II  Special  Emphasis  funds 
available  for  Fiscal  Year  1982.  To 
achieve  this  goaL  the  primary  concern  to 
the  Office  is  to  (wsure  responsible 
financial  accountability  and 
administration  of  Rscal  Yeart  1980-1962 
funds  wfaidi  will  continue  to  be 
available  for  obligation  and  expenditure 
in  Fiscal  Years  1982-64.  Even  without  a 
Fiscal  Year  1963  appropriation  for 
categorical  programs  the  Office  will 
avoid  premature  grant  termination 
actions  (except  for  cause)  and  will 
attempt  to  make  the  maximum  use  of 
available  funds.  It  is  not  in  the  best 
interest  of  die  government  to  begin  or 
continue  projects  wdiicfa  caimot  be 
completed,  llierefore,  the  general 
funding  plan  will  be  to  fbrqgo  funding  of 
new  activities  which  require  long  range 
multi-year  funding  or  which  do  not  offer 
prospects  of  becoming  aelf-eufficient  or 
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assumed  by  State.  local  or  private  fund 
sources.  It  is  in  the  public  interest  to 
complete  or  bring  to  a  useable  stage  as 
many  ongoing  activities  as  possible.  In 
Fiscal  Year  1982.  most  of  the  Special 
Emphasis  projects  will  have  reached 
this  stage.  This  general  funding  plan  will 
be  carried  out  as  specified  in  this  policy 
except  to  the  extent  that  formal 
rescissions  or  deferrals  of  current 
spending  authority  are  approved  by 
Congress. 

Policy 

Continuation  Grant  Policy. — ^TTie 
proposed  fund  allocations  are  based 
largely  on  OJJDFs  interest  in  completing 
and  evaluating  the  Hnal  budget  period  of 
three  major  competitive  programs 
started  in  Fiscal  Year  1980.  All  projects 
under  each  of  these  programs  cannot  be 
completed  as  sufficient  funds  are  not 
available. 

The  categorical  grant  programs  of  the 
Office  generally  provide  for  a  fixed  term 
of  activity  under  the  "project  period" 
system  of  award  Under  this  system, 
grant  activities  are  approved  for  a  fixed 
"project  period"  constituting  the  entire 
activity  of  the  grant  and  are  funded  by 
separate  awards  under  shorter  "budget 
periods."  The  major  Special  Emphasis 
programs  slated  for  refunding  of  an 
additional  budget  period  within  an 
existing  project  period  in  Fiscal  Year 
1982  are  the  "New  Pride",  "Alternative 
Education"  and  "Youth  Advocacy" 
Programs.  Much  smaller  amounts  may 
need  to  be  allocated  to  finish  activities 
relating  to  the  "Restitution"  Program, 
which  received  a  final  major  fund 
allocation  in  Fiscal  Year  1981  or  the 
Violent  Offender  Program,  which  is 
ongoing  but  does  not  require  major 
funding  from  Fiscal  Year  1982  sources. 
The  final  budget  period  for  the  three 
major  programs  will  be  funded  to  the 
maximum  extent  funds  are  allocated 
and  available  for  these  commitments. 
Because  of  reduced  funding  and  the 
existence  of  more  projects  than  are 
necessary  to  demonstrate  and  evaluate 
the  program  concepts  in  Alternative 
Education.  New  Pride  and  Youth 
Advocacy,  all  eligible  projects  may  not 
be  eligible  to  receive  continuation  funds. 

Miscellaneous  Special  Emphasis  grant 
projects  awarded  outside  of  or  prior  to 
the  adoption  of  the  project  period 
system  will  generally  not  be  considered 
for  continuation  funding.  This  restriction 
is  necessary  because  competitive 
project  period  continuations  have  a 
higher  fimding  priority  and  adequate 
Fiscal  Year  1962  continuation  funds  are 
not  available  for  refunding  all  projects 
that  were  competitively  awarded  under 
the  project  period  system. 


Fiscal  Year  1982  Grant  Policy 

The  Administration  has  proposed  in 
its  Fiscal  Year  1983  budget  that  no  funds 
be  made  available  for  programs  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act.  The  ciurent  status  of  the 
Special  Emphasis  program  is  such  that 
three  major  program  efforts  were  to  be 
largely  completed  with  1982  funds. 
These  were  not  slated  to  receive  Fiscal 
Year  1983  funding.  These  three 
programs,  along  with  programs 
completed  in  prior  years,  have  covered 
most  of  the  Special  Emphasis  program 
categories  authorized  by  section  224(a) 
of  the  Act 

The  1980  Amendments  to  the  Act 
provide  an  impetus  to  programs 
impacting  youth  who  commit  serious 
and  violent  crimes.  The  Attorney 
General's  Violent  Crime  Taslc  Force  has 
provided  policy  recommendations  which 
suggest  at  most,  an  appropriate  Federal 
funding  role  that  would  only  include 
Justice  programs  for  applied  research, 
training,  or  national  data  gathering  (For 
example,  see  Violent  Crime  Task  Force 
recommendations  numbers  44.  46.  53, 
and  61). 

The  priorities  for  new  categorical 
Juvenile  justice  grant  activities  will  be 
consistent  with  the  above  factors.  The 
Office  will  provide  no  support  for  new 
large  scale  competitive  categorical 
demonstration  programs  from  1962 
funds. 

In  the  applied  research  area,  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  intends  to 
complete  existing  research  and  structure 
and  fund  at  least  three  new  research 
efforts  relating  to  serious  and  violent 
juveniles  in  those  areas  where 
practitioners  have  identified  greatest 
need  and  potential  for  assistance  in 
fulfilling  their  constitutional  duties. 
These  projects  will  be  structiued  in 
phase  so  that  one  year  of  funding  can 
produce  responsible  and  usable  results. 

In  the  training  field,  the  Office  intends 
to  allocate  funds  so  that  existing 
professional  training  organizations  can 
modify  their  base  curriculum  or  add 
specialty  courses  to  provide  training  to 
juvenile  judges,  prosecutors,  police 
officers,  correction  officers,  youth 
service  woricers,  and  program  managers 
focus  on  system  handling  of  serious  or 
violent  offenders,  juvenile  gangs. 
Juvenile  narcotics  problems,  and 
strategies  for  the  use  of  alternatives. 
These  efforts  will  be  established  in  such 
a  way  that  the  training  structure  and 
curriculum  will  remain  available  to 
State  and  local  government  professional 
personnel  after  1962  without  a  need  for 
substantial  Federal  funding  of  ongoing 
operating  costs.  ' 


Program  Allocations  Levels 

The  allocation  of  Special  Emphasis 
funds  is  based  on  six  major  factors.  The 
appropriation  has  been  reduced  from 
last  year's  funding  level  by  33  percent 
This  reduction  does  not  lake  into 
consideration  any  inflation  factor  or  the 
past  funding  policies  of  the  agency.  For 
the  past  five  years  the  Special  Emphasis 
program  has  had  an  appropriation  of  $21 
million  annually.  During  the  past  two 
years  the  Special  Emphasis 
appropriation  has  been  utilized  to  start 
activities  at  a  greater  rate  than  the 
actual  $21  million  appropriation.  Each 
year  the  Office  has  had  "no  year"  funds 
and  has  awarded  and  started  programs 
on  the  basis  of  stable  or  greater 
expected  future  appropriation  levels. 
Consequently,  future  plans  were  based 
on  more  recrat  legislative  changes  or 
administration  policies  and  provided  for 
new  activities  and  continuation  of 
ongoing  activities  in  a  manner  which 
crossed  fiscal  year  boundaries. 

-Three  major  program  efforts  are  due 
for  continuation  funding  in  Fiscal  Year 
1982.  The  past  awards  under  these 
grants  were  governed  by  a  reference  to 
policies  set  out  in  OJARS  Manual 
7100.1B.  Paragraph  95  which  included, 
among  other  things,  a  reference  to 
termination  "where  anticipated 
continuation  funds  become 
unavailable."  Funds  are  not  available  to 
meet  all  identffied  priorities  and  fund 
every  expected  application. 

The  Administration's  priorities  and 
the  1960  Amendments  to  the  Act 
emphasize  that  the  Office  should  give 
primary  attention  to  the  most  pressing 
violent  crime  problems  from  both  a 
national  and  local  perspective.  Control 
of  violent  Juvenile  crime  is  a 
responslbUity  of  State  and  local 
officials.  The  Administration  has 
consistently  stated  that  funding  of  large 
numbers  of  federally  selected 
categorical  grants  slated  to  deliver 
assistance  in  a  functional  area  in  which 
the  Federal  government  has  little  or  no 
oi>eratlonal  responsibility  is  not  an 
appropriate  Federal  function.  However, 
individual  states  and  local  governments 
cannot  always  develop  specialized 
training  programs  in  the  most 
economical  manner.  Federal  funds  can 
develop  programs  so  that  they  are 
available  to  the  State  and  local  criminal 
Justice  personnel  from  all  States.  In  a 
like  manner,  research  and 
demonstration  efforts  conducted  by  one 
governmental  level  are  more  economical 
and  consistent  with  a  National 
government  function.  Development  of 
Juvenile  Justice  training  capacities  of 


existing  facilities  is  consistent  with  tins 
role  and  with  sections  224(aHl)  and  244. 

The  demonstration  aspects  of  Youth 
Advocacy  and  Alternative  Education 
programs  can  be  continued  with  fewer 
projects  to  demonstrate  and  evaluate 
the  concepts  involved.  Ordinarily,  six  or 
eight  projects  are  sufficient  to  complete 
the  Federal  research  and  demonstration 
interest.  The  Administration's  policies 
refiect  the  non-involvement  or  Federal 
interference  with  State  and  local  elected 
officials'  performantje  of  their 
constitutional  functions.  To  the  extent 
that  Federal  grants  interfere  with  State 
and  local  activities  and  use  Federal 
funds  to  accomplish  their  objectives, 
these  activities  should  l>e  reduced. 
Federal  funding  to  complete  existing 
State  and  local  juvenile  program 
activities  receiving  Juvenile  Justice  Act 
funds  should  be  focused  on  research 
and  demonstration  aspects  of  essential 
service  programs. 

The  Youth  Advocacy  program  will  be 
continued  at  the  minimum  level  which 
will  permit  the  orderly  completion  of  the 
demonstration  and  evaluation  aspects  of 
the  program  concept 

New  Pride  projects  which  deal  with 
serious  offenders,  scheduled  for 
refunding  early  this  year,  have  already 
been  reduced  by  the  elimination  of  Uiree 
of  the  ten  active  demonstration  efforts 
by  mutual  agreement  and  by  additional , 
economies  consistent  with  thia  policy. 
Inital  Alternative  Education  grants 
were  supported  with  $3,000,000  of  DOL 
funds,  as  well  as  Juvenile  Justice  funds. 
DOL  will  be  unable  to  allocate  any 
funds  for  completion  of  these  programs. 
Rather  than  cut  this  program 
proportionately,  we  have  allocated 
funds  to  this  area  consistent  with  tliis 
overall  policy. 

Public  safety  emergencies  and  legal 
contingencies  related  to  prior 
competitive  programs  (including 
approximately  $200,000  for  completing 
existing  Violent  Offender,  Restitution  or 
other  programs  in  Fiscal  Year  1982)  have 
been  allocated  minlirnim  funds 
necessary  to  provide  for  these  areas. 

New  mde  Criteria 

New  Pride  programs  were  eligible  for 
refunding  early  this  Fiscal  Year.  A 
complete  review  of  each  project  was 
conducted  in  November,  1961.  Three  of 
the  existing  projects  were  terminated  on 
the  basis  of  clientele  related  data 
reflecting  program  inadequacies.  The 
remaining  projects  were  subject  to 
negotiated  reductions.  Consequentiy,  no 
additional  criteria  are  needed. 
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Criteria  for  Selection  of  Advocacy 
Projects  For  Third  Year  Funding 

Projects  wdll  he  rated  on  their 
performance  during  the  previous  grant 
period  using  the  following  criteria. 
Projects  receiving  the  hi^best  ratings 
will  be  funded  up  to  die  available  funds 
allocated  for  tills  Program,  at  not  less 
than  a  33  percent  reduction. 

1.  The  extent  to  which  the  project  tias 
met  the  stated  milestones  during  the 
previous  project  period,  as  outlined  in 
the  last  revised  woriqjlan.  (100  points) 

2.  The  level  and  quality  of  cooperation 
and  nonconfrontational  impact  the 
project  has  had  upon  the  policies, 
practices,  statutes  and  procedures  of  the 
system(s)  identified  by  the  project  as 
ouUined  in  t>(4)  of  the  Program 
Guideline,  and  in  the  grant  application. 
(100  pointo) 

3.  The  extent  to  which  the  project(s) 
activities  and  related  objectives  have 
impacted  significant  numbers  of  youtiL 
(100  pointo) 

4.  The  level  and  quality  of  youdi 
involvement  in  the  project  (100  pointo) 

5.  The  extent  to  which  die  project  lias 
demonstrated  community  suppmt  and 
is  viewed  as  making  a  benefi(dal 
contributicm  to  the  welfare  of  youth.  (100 
pointo) 

6.  The  quality  of  overall  project 
management  during  the  previous  grant 
period,  i.e..  fiscal  and  programmatic.  (50 
pointo) 

7.  The  extent  to  which  the  project  has 
met  stated  grant  terms  and  conditions, 
i.e..  timely  submission  of  fiscal  and 
progress  reports,  response  to  audit  and 
management  inquiries,  resolution  of 
special  conditions.  (SO  pointo) 

8.  The  extent  to  whidi  the  project  has 
provided  timely  and  quality  response  in 
order  to  fulfill  the  evaluation 
requiremento.  (100  pointo) 

Projecto  will  also  be  rated  on  die 
quali^  and  potential  impact  of  their 
third  year  program  design.  Only  those 
projects  rated  sufficiently  high  on  past 
performance  in  relation  to  availability 
of  funding  will  be  rated  on  their  third 
year  program  design. 

1.  "The  extent  to  which  the  wotkplan 
and  milestones  projected  for  the  third 
year  have  potential  of  achieving  die 
stated  objectives.  Potential  will  be 
assessed  within  the  context  of 
effectiveness  of  methodology  used  in  the 
first  two  project  years.  (100  pointo) 

2.  The  extent  to  which  work  now  in 
process  has  potential  for  impacting 
significant  numbers  of  youth.  (100 
pointo) 

3.  The  extent  to  which  the  project 
demonstrates  continued  cominunity 
support  through  anticipated 
participation  and  resources  from  various 


community  sectors  (e.g.,  govemmentaL 
business,  industry,  dvic  and 
neiglilioriiood  poupa  and 
oiganizations).  (100  pointo) 

4.  Ilie  level  aad  quality  of  youdi 
involvement  planned  for  the  third  year. 
(100  pointo) 

5.  The  extent  to  wfaidi  the  project  is 
fx>8t  effective.  (100  pointo) 

Criteria  for  Submission  ofRequeet  for 
Third  Year  Finding  for  the  Preventioo 
of  Delinquency  Through  Alternative 
Eduoatioa  Projects 

Projecto  wilLbe  rated  on  their 
performance  during  the  previous  grant 
period  using  the  following  criteria. 
Projecto  receiving  die  hi^iest  ratings 
will  l>e  funded  up  to  the  available  funds 
allocated  for  this  Pro-am.  at  not  less 
than  a  33  percent  reduction. 

1.  The  extent  to  ndiidi  the  project  has 
met  the  stated  milestaaea  daring  the 
previous  project  period,  as  outlined  in 
the  last  approved  wotkplan.  (100  pointo) 

2.  The  extent  to  which  the  project  has 
met  client  flow  as  outlined  in  the  grant 
application.  (100  pointo) 

3.  The  extent  to  wfaidi  die  project  has 
contributed  to  the  adoption  and 
modification  of  school  policies, 
procedures  and  practices  consistent 
with  project  goals.  (100  pointo) 

4.  "Ilie  quality  of  overall  project 
management  during  tlie  previous  grant 
period.  Le.,  fiscal  and  programmatic.  (75 
pointo) 

5.  The  extent  to  wdiidi  die  project  has 
met  stated  grant  terms  and  conditions. 
1.6..  timely  submission  of  fiscal  and 
progress  reports,  response  to  audit  and 
management  inquiries,  and  resolution  of 
spedal  conditions.  (75  pointo) 

6.  llie  level  and  quality  of  the 
involvement  of  youth  in  the 
implementation  of  the  project  (100 
pointo) 

7.  The  extent  to  which  policy  changes 
have  or  will  affect  signfficant  numbers 
of  youth.  Le..  dassroom,  single  sdiooL 
duster  of  schools,  schools,  school 
districto  and  school  systrans.  (100 
pointo) 

8.  The  extent  to  which  the  project 
design  is  evaluable.  (100  pointo) 

9.  The  extent  to  whidi  tlie  project  has 
provided  timely  and  quality  re^Kinse  in 
order  to  fulfill  the  evaluation 
requiremento.  (100  pointo) 

lYoJecta  will  also  be  rated  oa  the 
quality  and  potential  inqiad  of  their 
third  year  program  design.  On/^  tftose 
projects  rated  sufficiently  h^  on  past 
performance  in  relation  to  availability 
of  funding  will  be  rated  oa  their  third 
year  program  design. 

1.  "The  extent  to  whidi  woik  in 
process  has  potential  for  impacting 
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significant  numbers  of  youth.  (100 
points) 

2.  The  extent  to  which  the  project 
model  demonstrates  continued  support 
through  anticipated  participation  and 
resources  from  the  school  system.  (100 
points) 

3.  The  extent  to  which  activities 
projected  for  the  third  year  have 
potential  of  achieving  stated  objectives 
and  bringing  the  project  to  successful 
conclusion  at  the  end  of  the  third  year. 
Potential  will  be  assessed  within  the 
context  of  effectiveness  of  methodology 
used  in  first  two  years.  (l(to  points) 

4.  The  level  and  quality  of  youth 
involvement  planned  for  the  third  year. 
(100  points) 

5.  The  extent  to  which  the  project  is 
cost  effective.  (100  points) 

6.  The  extent  to  which  the  evaluation 
design  is  being  implemented  and 
evaluation  requirements  are  being  met. 
(100  points) 

Technical  Assistance  Functions 

OJIDP  Technical  Assistance  activities 
for  Fiscal  Year  1982  will  consist  of  five 
of  eight  projects  begun  in  past  years  at  a 
reduced  level  of  funding  of  $2,028 
million  (from  3.0  million).  Major 
activities  consist  of  the  technical 
assistance  effort  for  the  "Serious  and 
Violent  Offender  Initiative."  including 
treatment  and  prevention,  two  national 
efforts  in  the  area  of  system 
improvement  and  jail  removal,  and  one 
national  technical  assistance  effort 
dealing  with  Alternative  Responses  to 
and  for  the  system  regarding  serious 
delinquent  behavior.  Technical 
assistance  activities  will  give  priority  to 
serious  and  violent  offender  initiatives 
of  State  and  local  government  and  the 
existing  statutory  priorities  of 
deinstitutionalization,  separation  and 
jail  removal. 

"No  Cost"  Extensions 

No  categorical  grantee  has  a  right  to  a 
"no  cost"  extension  beyond  the  initial 
scheduled  termination  date  of  a  grant 
.With  the  expected  reduction  of  Office 
staff  and  available  support  activities,  it 
is  the  policy  of  die  Office  Uiat  "no  cost" 
extensions  will  not  normally  be  granted. 
However,  for  good  cause,  the  Office  will 
consider  "no  cost"  extensions  on  a  case- 
by-case  basis.  Good  cause  will  include 
the  reduction  of  continuation  awards, 
the  potential  for  cost  assumption  by 
other  fund  sources,  or  the  completion  of 
activities  so  that  cost  assumption  can  be 
given  consideration  by  State  budget 
offices.  State  legislatures,  or  other 
potential  continuation  fund  sources. 


Establishment  of  Competitive  Policy  for 
Existing  Projects 

New  Pride.  Alternative  Education  and 
Youtii  Advocacy  were  initially  funded 
as  competitive  programs.  Each  has 
evaluation  potential  and  each  has  a 
design  which  was  structured  to  yield 
results  for  potential  future  consideration 
by  other  State,  local  or  private  activities. 

To  fulfill  Congressional  expectations 
of  section  224(a)  and  to  complete  and 
yield  as  much  knowledge  as  possible 
frt>m  past  investments  in  these 
programs,  the  Office  will  competitively 
select  the  best  projects,  fund  them  to  the 
extent  that  funds  are  available,  and 
evaluate  the  results. 

Competitive  criteria  related  to 
performance  and  evaluation  are 
established  so  thai  OjJDP  can  determine 
if  further  funding  is  warranted.  Existing 
projects  will  receive  written  notice  of 
application  submission  dates  and 
criteria  the  Office  will  utilize  to  select 
the  best  projects.  Some  projects  not 
selected  for  funding  due  to  fund 
limitations  may  be  contacted  so  that 
specific  project  activities  may  be 
completed  or  partial  funding,  as  required 
to  meet  overall  evaluation  needs,  can  be 
negotiated.  Projects  not  selected  for 
continuation  will  be  eligible  for  no-cost 
extensions  to  provide  for  a  more  orderly 
termination  or  transfer  to  other  fund 
sources. 

Special  Emphasis  Fund  Allocations 

Assuming  that  final  appropriation 
action  is  consistent  with  the  Continuing 
Resolution,  the  Special  Emphasis 
appropriation  for  Fiscal  Year  1982  will 
be  $14,365,000.  Of  tiiis  figure,  allocations 
refiecting  1982  priorities  will  be  set  as 
follows: 


•  Section  224(a)  MMutory  twrlKxtM  tlloea- 
tton  in  Kcord  iwith  criMria  publshad  «t  47 

FR  4«2a  (F*.  1.  1962) -        $718^50 

•  SpacM  mi%/nuim  program  evaluallons  tor 
N«w  PrW*.  RMWutton.  AIMmativ*  Eduea- 
Hon.  Vouth  Advocacy,  VManI  Oflandv  Part 

I  and  Pvl  i 1  .S4S.0OO 

•  Piiwnlion  RAO  program  (eonHnuatlon  o( 

ttn^  tnllKX> — - eoO.OOO 

•  Nm  prtda  ocrnptoion 2.500.000 

•  MmMtm  aducatton  compftlon 2.775.000 

•  Youth  tOtocmat  comp>a)lon 2.926,000 

•  Sarloua  and  vtolani  oHandar  iraMng  pro- 

grwna .— „ _ 2,000.000 

•  PuUe  talaly  amaigancy  or  lagal  oornnH- 
1.100,750 


ToM- 


14.366.000 


Research  and  Related  Activities  of  the 
National  Institute  for  Juvenile  Justice 
and  Deliquency  Prevention 

Research  and  program  development 
activities  for  Fiscal  Year  1982  have  a 
tentative  appropriation  of  $7.4  million 
and  will  consist  of  continuations  of 
fifteen  projects  begun  in  past  years  at  a 


reduced  level  of  funding  ranging  to  33%. 
Twenty  projects  have  or  will  be  ending 
and  will  not  receive  1982  funds. 
Evaluations  of  four  major  Special 
Emphasis  programs  are  expected  to  be 
continued  primarily  from  Special 
Emphasis  funds  in  order  to  complete  the 
analysis  of  the  impact  of  the^e 
aproaches  for  preventing  and  controlling 
delinquency.  "Hiese  include  Restitution, 
Replication  of  Project  New  Pride. 
Alternative  Education  and  Youth 
Advocacy.  The  Law  Related  Education 
Program  will  be  continued  from  Institute 
fund  soiut:es.  Seven  research  and 
research  and  development  projects  are 
expected  to  be  continued,  including 
studies  of  the  development  of  delinquent 
careers,  research  on  alternative 
programs- for  juvenile  offenders,  and 
projects  focused  on  prevention  of 
juvenile  delinquency.  In  addition,  three 
national  data  collection  projects  are 
scheduled  for  continuation.  These 
include  national  juvenile  court  statistics, 
faational  data  on  children  in  custody, 
and  the  development  of  automated 
juvenile  justice  information  systems. 
Activities  designed  to  assist  State  or 
local  government  in  consideration  of 
juvenile  justice  standards  will  be 
continued  and  modified  to  include  State 
and  local  based  projects. 

Primary  emphasis  will  be  placed  on 
expanding  the  program  of  research  and 
development  on  serious  and  violent 
Juvenile  crime.  Projects  begun  in 
previgus  years  which  focus  on 
monitoring  the  extent  of  juvenile 
involvement  in  serious  and  violent 
crime,  prevention  of  serious  and  violent 
juvenile  crime,  and  the  development  of 
alternative  progrcmis  for  Primary 
emphasis  will  be  placed  on  expanding 
the  program  of  research  and 
development  on  serious  and  violent 
juvenile  crime.  Projects  begun  in 
previous  years  which  focus  on 
monitoring  the  extent  of  juvenile 
involvement  in  serious  and  violent 
crime,  prevention  of  serious  and  violent 
juvenile  crime,  and  the  development  of 
alternative  programs  for  serious  and 
violent  juvenile  offenders  will  be 
continued.  In  addition,  several  new 
projects  are  planned  to  expand  efforts  in 
four  areas:  (1)  Chronic  juvenile  offender. 
(2)  improvement  of  violence  prediction 
capabilities.  (3)  juvenile  justice  system 
response,  and  (4)  programs  designed  to 
ensiu«  swift  and  certain  prosecution 
and  punishment  of  serious  and  violent 
juvenile  offenders.  These  will  include 
studies  designed  to  identify  the  chronic 
juvenile  offender  and  factors  related  to 
the  initiation  and  continuation  of  serious 
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delinquent  and  criminal  careers; 
research  on  the  effects  of  juvenile 
criminal  court  processing  of  serious  and 
violent  juvenile  offenders,  and  the 
development  and  testing  of  programs  to 
improve  the  efficiency  and  effectiveness 
of  juvenile  justice  system  prosecution 
and  treatment  of  these  offenders. 

Specific  Fund  Use  Limitations 

All  existing  OJJDP  categorical  grants 
were  reviewed  during  the  past  budget 
period  in  an  attempt  to  identify  areas  for 
potential  savings.  Funding  for  direct 
program  activities  or  services  to 
juveniles  were  discussed.  Through 
negotiations  with  grantees,  the  Office 
attempted  to  focus  expense  reductions 
on  travel,  newsletters,  outside  training, 
conference  attendance  and  cluster 
meetings.  As  potential  areas  for  further 
cost  savings  in  Fiscal  Year  1982.  the 
Office  %vill  review  all  budgets  to 
minimize  these  types  of  expenditures. 
No  more  than  one  cluster  meeting  will 
be  approved.  Neither  professional 
development  conference  attendance  nor 
outside  general  purpose  training  will  be 
approved  unless  they  are  cleariy  related 
to  the  performance  of  grant  functions. 

Finally,  the  Office  will  not  approve 
budgeted  costs  for  any  new  litigation 
expenses  on  behalf  of  private  parties  or 
for  suits  against  State  and  local 
governmental  units.  Litigation  funded 
fit>m  appropriated  Federal  fimds  raises 
a  strong  potential  for  inteigovemmental 
conflict  Federal  Juvenile  Justice  grant 
funds  will  not  be  used  to  pursue  law 
suits  or  other  confrontation  activities 
against  Federal  State  or  local 
governments.  In  any  event  litigation 
which  would  start  in  Fiscal  Year  1982 
could  not  be  completed  before  the 
termination  of  any  existing  grants. 

New  Training  Activities 

The  finding  and  declaration  of 
purpose  clause  of  the  Juvenile  Justice 
Act  was  c  jnended  in  1980  to  reflect 
congressional  and  public  concern  with 
the  small  but  troublesome  subset  of  the 
youth  poptdation  who  commit  a 
disproportionate  share  of  serioiu  and 
violent  crimes.  Research  results  over  the 
past  few  years  have  confirmed  this  fact 
and  partially  identified  characteristics 
of  this  group.  Other  amendments  to  the 
Act  directed  die  Office  to  give  more 
attention  to  these  juvenile  offenders. 

The  Attorney  General's  Task  Force  on 
Violent  Crime  recommendations 
concerning  the  Federal  Government's 
rol9  in  dealing  with  violent  offenders 
focused  on  the  potential  for  the  Federal 
Government  to  address  the  training 
needs  of  State  and  local  governments' 
criminal  justice  officials.  The  Office  has 
explored  possibilities  wi&  existing 


training  facilities  and  organizations  and 
identified  the  need  for  training  of  State 
and  local  officials  related  to  both  basic 
and  specialized  juvenile  justice 
functions. 

In  the  past  resources  allocated  to 
training  efforts  have  been  limited  to  the 
areas  of  law-related  education,  judicial 
training,  and  alternative  programs. 
Hiese  efforts  will  be  continued  and 
additional  funding  allocated  to 
objectives  related  to  the  juvenile  justice 
system's  ability  to  handle  serious, 
violent  and  chronic  juvenile  offenders 
more  effidendy  and  fairly;  to  increase 
the  system's  ability  to  more  effectively 
prevent  treat  and  control  violent 
juvemle  behavior;  and  to  provide  die 
knowledge  of  effective  alternatives  or 
the  possibilities  available  to  the  juvenile 
justice  system  so  that  scarce  resources 
may  be  more  effectively  allocated  in  the 
most  appropriate  way  to  each  type  of 
juvenile  offender. 

In  addition  to  basic  judicial  training 
already  provided,  specialty  courses  will 
be  added  to  the  existing  curriculum  of 
the  National  Council  on  Juvenile  and 
Family  Court  Judges.  These 
modifications  in  additional  courses  may 
include  training  in  such  areas  as 
sentencing  and  decisionmaking, 
classification,  detention  criteria,  record 
confidentiality,  restitution  or  victim 
compensation,  use  of  probation, 
understanding  gangs  and  the  violent 
offender,  use  of  information  systems, 
and  basic  understanding  of  the  results  of 
research  and  national  data  gathering 
efforts  relating  to  serious,  violent  and 
chronic  juvenile  offenders. 

Community-based  or  youth  service 
training  programs  will  hie  developed 
related  to  alternatives  for  the  serious, 
violent  and  chronic  juvemle  offender. 
The  National  Youdi  Work  Alliance  and 
other  organizations,  as  necessary,  will 
be  asked  to  participate  in  cooperative 
efforts  to  establish  and  design  such 
curricula. 

For  State  and  local  law  enforcement 
officials,  the  Office  plans  to  enter  into 
interagency  agreements  with  the 
Treasury  Department  to  provide  for 
courses  and  curricula  at  the  Glenco 
Training  Center  for  specialized  training 
relating  to  serious,  violent  and  chronic 
juvenUe  offenders.  These  components 
would  include,  but  not  be  limited  to.  the 
police  decisionmaking  process, 
interagency  relationships,  police 
executive  training.  juvraUe  gang  and 
group  activities,  and  investigations  of 
school  crimes,  including  drug 
enforcement  and  weapons  controL 

The  Office  wUl  explore  possibilities 
for  the  development  of  prosecutor 
training  programs  with  the  National 
College  of  District  Attorneys  in 


conjunction  with  the  National  District 
Attorneys  Association  to  provide 
training  for  State  and  local  prosecutors 
functioning  primarily  in  juvemle  courts. 
The  training  would  include  such  areas 
as  priority  prosecution,  the  role  of  the 
prosecutor  and  defense  attorneys, 
prosecution  of  group  of  gang  members, 
evidence  presentation,  confidentiality  of 
records,  and  transfer  of  jurisdiction. 

The  Office  will  explore  possible 
cooperative  agreements  with  the 
American  Correctional  Association  and 
interagency  agreements  with  the 
National  Institute  of  Corrections  and 
their  National  Corrections  Academy  for 
the  purpose  of  conducting  management 
training  for  juvemle  corrections 
administrators  in  tioth  formal  and 
alternative  systems.  In  addition  to 
general  management  training, 
rehabilitation  models  lot  handcore 
juvenile  offenders  will  be  developed. 
The  training  might  include  techniques 
and  methods  of  conducting  additional 
vocational  and  on-the-job  training 
programs  and  emphasize  the 
reintegration  of  serious,  violent  and 
chronic  juvenUe  offenders. 
diaries  A  Uuar. 

Acting  Administrator.  Office  ofjuv&dle 
Justice  and  Delinquency  Prevention. 

(PR  Doc  tt-eU6  FiM  l-t-K:  e>t5  ami 


NA-nONAL  AERONAUTICS  AND 
SPACE  AOVINISTRA'nON 

(Nonce  (82-12)] 

NASA  Advisory  Cound.  Aeronautics' 
Advisory  Committee;  yeeUng 

AOOICV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Informal  Advisory 
Subcommittee  on  Materials  and 
Structures. 


DATS  AND  TMC  March  211982. 8:30  ajn. 
to  5  p  jn.;  March  25. 1982. 8  ajn.  to  4  pjn. 

ADoncss:  National  Aeronautics  and 
Space  Administration.  600 
Independence  Ave..  SW.,  Room  625T, 
Washington,  D.C 


iTiON  contact: 
Dr.  M.  A.  Greenfield,  National 
Aeronautics  and  ^ce  Administratioo. 
Code  RRTM-6,  Washington.  D.C  20646 
(202/755-2364). 
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SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  assist  the  NASA  in 
assessing,  the  current  adequacy  of 
Materials,  Structures,  and  Structural 
Dynamics  technology  and  recommend 
actions  to  reduce  deficiencies  through 
modification  of  the  planned  NASA 
research  and  technology  program.  The 
Subcommittee,  chaired  by  Dr.  Martin 
Goland,  is  comprised  of  thirteen 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  the  Subcommittee  members 
and  participants). 
Type  of  meeting:  Open 

Agenda 
March  24. 19S2 

8:30  a.m.  —  Introduction. 

9  a.m.  — 1082/83  Budget  Impact  on  Materials 

and  Structure*  Program. 
11  a.m.  —  IPAD  Program  Future. 
1  p.m.  —  Review  of  Lewis  Structures/ 

Dynamics  Program. 
5  p.m.  —  Adjourn. 

March  25, 1982 

8  a.m.  —  NASA  Composite  Programs 

Direction. 
1  pjB.  —  Disooesion  of  Issues. 
4  p.m.  —  Adjown. 

Robert  F.  AllouN, 

Acting  Associate  Administrator  for  External 
Relations. 

|FR  Doc  Ba-ei24  niad  >-«-«2:  M*  ml 
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[Notic*  (tX-IS)] 

NASA  Advisory  Council,  Space 
Systems  and  Tedinology  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Space  Electronics. 

DATES  AND  TIME:  March  29, 1982,  9  A^. 
to  4:30;  March  30, 1982. 8:30  a.m.  to  4:30 
p.m. 

address:  NASA  Headquarters,  Building 
lOB,  Room  625,  600  Independence 
Avenue,  SW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Herman  A.  Rediess,  National 
Aeronautics  and  Space  Administration, 


Code  RTE-6,  Washington.  DC  20546 

(202/755-3237). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Space  Electronics  was  established  to 
review  and  make  recommendations  on 
NASA  research  and  technology 
programs  and  plans  in  space  electronics 
which  include  microelectronics  devices, 
sensors,  information  systems, 
automation,  and  guidance  and  control 
technology.  The  Subcommittee,  chaired 
by  Dr.  Raj  Reddy.  is  comprised  of  12 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  35  persons 
including  the  Subcommittee  members 
and  participants). 
Type  of  Meeting:  Open. 

Agenda 
March  28. 1982 

9  a.m. — Opening  Remarks. 

9:30  a.m.— FY  1983  Budget  Outlook. 

10:30  a.m.— Overview  of  NASA  Research  and 

Technology  Programs  in  Electronics. 
1  p.m. — Results  of  Special  Planning  Activities 

in  Electronics  Programs. 
4:30  p.m. — Adjourn. 

Maidi  S8, 1982 

8:30  a.m. — Discussion  of  NASA  Issues  and 

Questions. 
1  p.m. — Subcommittee  Deliberations  and 

Recommendations. 
4:30  p.m. — Adjourn. 
Robert  F.  AIlnHtt, 

Acting  Associate  Administrator  for  External 
Relations. 
March  2. 1982. 

(FR  Doc  a2-«125  FiM  3-A-iZ;  MS  am) 
•IU.IMO  COOE  7S10-01-4I 

NUCLEAR  REQULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>commtttee  on 
Structural  Engineering;  Meeting 

The  ACRS  Subcommittee  on 
Structural  Engineering  will  hold  a 
meeting  on  March  22, 1982  at  the 
AMFAC  Hotel.  2910  Yale  Blvd.. 
Albuquerque,  NM  to  review  Sandia's 
containment  integrity  program,  including 
a  visit  to  the  Sandia  structural 
laboratory.  Notice  of  this  meeting  was 
published  February  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  3a  1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubhc,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 


in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday.  March  22,  1962,  8:30  a.m. 
until  the  conclusion  of  business. 

During  the  hiitial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:16  a.m.  and 
5:00  p  jn.,  est 

Dated:  March  2. 1962. 
|ohn  C  Hojrle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  B2-«215  Filed  3-6-82;  ft4S  ami 
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AppHcatione  for  Licenses  To  Export 
Nuclear  FadlltiM  or  Malertals 

Pursuant  to  10  CFR  110.70(b)  "Pubhc 
Notice  of  Receipt  of  an  AppUcation". 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Pubhc  Document  Room 
located  at  1717  H  St..  N.W..  Washington, 
DC. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  April  7, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  appUcant.  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20S2a 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facihties,  special  nuclear 


..1 


material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
enviroiunental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 


exported.  The  table  below  lists  all  new 
applications  for  the  week  ending 
February  27, 1982. 

Dated  this  2d  day  of  March,  at  Betfaesda. 
Maryland. 

Federal  Register  (Export) 


For  tiie  Nuclear  Regulatofy  ( 

Marvin  R.  Petenoa, 

Acting  Assistant  Director,  Exporl/lmport  and 
International  Safeguards,  Office*^ 
International  Programs. 


ffiwiw  Of  applcwic.  DM*  Of  applcaiio-i.  <tei0  received. 

Material  type 

MMaWin 
latograma 

Entf4ae 

Counbyol 

•ppiceton  No. 

Tom 

elefnent 

Tow 

iaotapa 

Ex«n    NudMT.    Ftb.    16.    1962.    Fab.    22.    1962. 

3.3%  Enriched  Ufanium 
3.95%  Enriciwd  Unviium 

19.9%  Enriched  Uranium 

66.530 

6.056 
2,296 
62.00 

ai98 

190 

BO 
12J4 

2  raloadi  tor  Ttiwige-l ,    , 

Belgium 

X8NMOia29. 
MmlMnI  AiMnca.  Fab.  22.  1962.  Fab.  23.  1962. 

FWoad  toel  tor  Fukushnn  1.  Ural  4 

XSNM01931. 
Manteni  Amanca.  Fab.  22.  196Z  Fab.  23.   1962. 

RakMd  toal  tar  FiAuUnn  K  IMI  7 

*»«n 

XSNM01932. 
Oanaral   Atomic.   Fab.    16.    1962.    Fab.   24.    1962, 
XSNM01833. 

SubslitiMe  toela  in  conversion  o(  PRR-1  Pt»iippine»  rawtar.  

[FR  Dot  «-«217  Filed  ^-S-■^;  8:4S  «m| 
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[Docket  Noa.  50-329  CM  and  50-330  Oy 
and  Doeket  No*.  50-329  OL  and  50-330  OL) 

Consumers  Power  Co.  (Midland  Plant. 
Units  1  and  2);  ReconsUtution  of 
Boards 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980)  the  Atomic  Safety 
and  Licensing  Boards  for  Consiuners 
Power  Company  (Midland  Plant.  Units  1 
and  2),  Docket  Nos.  50-329  OM  and  50- 
330  OM,  and  50-329  OL  and  50-330  OL 
are  hereby  reconstituted  by  appointing 
Administrative  Judge  Jerry  Harbour, 
cuirrenUy  an  alternate  member  having 
technical  quaUfications.  as  a  Board 
member  for  purposes  of  further  hearings 
and  decisions  thereon  in  these 
consohdated  proceedings.  Mr.  Ralph  S. 
Decker  has  been  a  member  of  these 
Boards,  but  because  of  his  forthcoming 
retirement  &om  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  be  unable  to 
continue  to  serve.  However,  Mr.  Decker 
will  remain  a  Board  member  for 
purposes  of  the  Licensing  Board's  first 
Partial  Intitial  Decision  on  quality 
assurance  and  management  attitude 
issues. 

As  reconstituted,  these  Boards  are 
each  comprised  of  the  following 
Administrative  Judges: 

Charles  Bechhoefer,  Chainnaa  Dr. 
Frederick  P.  Cowan.  Dr.  Jerry  Harbour. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Boards  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 

Dr.  Jerry  Harbour,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington,  D.C. 
20555. 


Issued  at  Bethesda,  Maryland  this  1st  day 
of  March  1982. 

B.  P*ul  Cotter.  Jr^ 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc  12-6216  Filed  3-5-az:  •^•S  ain| 
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[Docket  Na  50-409] 

Oairyland  Power  Cooperative 
(l-aCrosse  Boiling  Water  Reactor); 
Exemption 

I 

The  Dairyland  Power  Cooperative 
(Dairyland)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-45  which 
authorizes  operation  of  the  LaCrosse 
BoiUng  Water  Reactor  (LACBWR), 
located  in  Vernon  Coimty.  WisconsiiL 
This  hcense  provides,  among  other 
things,  that  it  is  subject  to  aU  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  e£fect 

n 

Section  m.O  of  Appendix  R  to  10  CFR 
Part  50  requires  that  the  reactor  coolant 
pimip  (recirculation  ptmip  or  forced 
circulation  pump  for  boiling  water 
reactors)  be  equipped  with  an  oil 
collection  system  if  the  contaiimient  is 
not  inerted  during  normal  operation. 
Because  LACBWR  is  not  inerted  during 
normal  operation,  imder  this  provision 
an  oil  collection  system  is  required. 
Section  in.O  of  Appendix  R  specifies 
that  the  oil  collection  system  shall  be  so 
designed,  engineered,  and  installed  that 
failure  will  not  lead  to  fire  during 
normal  or  design  basis  accidents  and 
that  there  is  reasonable  assurance  that 
the  system  will  withstand  the  Safe 
Shutdovra  Earthquake  (BSE). 

By  letter  dated  March  19. 1981. 
Dairyland  indicated  that  the  installed 
drip  shields  do  not  provide  adequate 


protection  against  all  postulated  lube  oil 
leaks  and  further  asserted  ttiat  a 
seismically  qualified  oil  collection 
system  would  not  enhance  fire 
protection  safety  at  the  LACBWR 
because  alternative  means  to  fulfill  the 
stated  objective  of  the  Commission 
could  be  implemented.  Accordingly. 
Dairyland  requested  an  exemption  fitnn 
the  requirements  of  Section  in.O  of 
Appendix  R  to  10  CFR  Part  50. 

'Fhe  exemption  request  is  based  on  the 
following:  The  recricuJation  pump 
coupling  oil  (90  gallons  per  pump)  will 
be  removed  and  replaced  with  a  non> 
flammable  glycol-water  solution  and  the 
recirculation  pump  lubricating  oil 
inventory  remaining  (15  gallons  per 
pump)  is  so  small  that  it  could  not  cause 
a  major  fire  at  the  pump  locatioiL 

Based  upon  our  evaluation,  we 
conclude  that  Dairyland's  alternative 
method  for  providing  fire  protection  in 
the  containment  building  is  adequate 
and  that  Dairyland  should,  therefore,  lie 
granted  an  exemption  fit>m  the  specific 
requirements  of  Section  m.O  of 
Appendix  R  to  10  CFR  Part  sa  "Oil  and 
Oil  Collection  Systeou  for  Reactor 
Coolant  Pumps". 

m 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFK 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  pubhc  interest 
Therefore,  the  Conunission  hereby 
approves  the  exemption  request 
identified  above,  subject  to  the 
conditions  that  the  recirculation  pump 
coupling  oil  be  removed  and  replaced 
with  a  non-flammable  Uquid. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  S1.5(dM4). 
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an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  March.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  SZ-aZlS  Filed  3-S-62;  8:45  ami 
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[Oodiet  Nos.  S0-329A  and  50-330A] 

Consunners  Power  Co^  Receipt  of 
Antitrust  Inforntation 

The  Consumers  Power  Company  as 
owner  of  the  Midland  Plant,  Units  1  and 
2,  has  submitted  antitrust  information  in 
connection  with  its  plans  to  operate  two 
pressurized  water  reactors  located  in 
Midland  County,  Michigan.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  residts  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms.     ^ 

A  copy  of  the  general  information 
portion  of  the  appUcation  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti«et  NW..  Washington,  D.C., 
and  at  the  local  public  document  room 
at  the  Grace  Dow  Memorial  Library, 
1710  W.  St.  Andrews  Road,  Midland. 
Michigan  48640. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 


to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
of  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and 
Economic  Analysis  Branch,  Nuclear 
Reactor  Regulation,  on  or  before  April  5, 
1982. 

Dated  at  Bethesda,  Maryland,  tliis  25th  day 
of  January  1962. 

For  the  Nuclear  Regulatory  Commission. 
Calvin  W.  Moon. 

Acting  Chief,  Licensing  Branch  No.  4,  Division 
of  Licensing. 

|FR  Doc.  B2-M10  Filed  2-3S-a2:  »M  •id) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

March  1. 1982. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acta  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  nimiber  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 


Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 

An  estimate  of  the  cost  to  the  public; 

The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-611  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptiy.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
reQuirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompUy,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 


them  to  Jim  J.  Tozzi,  deputy 
administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest  Washington.  D.C. 
20503. 

OErAMTMENT  OF  COMMCnCE 

Agency  Clearance  Officer-^dfvaid 
Michab— 202-377-3627 
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New 

•  National  Oceanic  and  Atmospheric 

Administration 
Cost-Earnings  Study  of  the  Longline  and 

Handline  Pishing  Fleet  in  Hawaii 
Nonrecurring 

Businesses  or  other  histitutions 
Commercial  fishermen  in  Hawaii 
SIC:  091 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  100  responses;  50  hours; 

$34,971  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

Information  on  the  socio-economics  of 
these  segments  of  the  primary  producer 
level  in  Hawaii  is  lacking  in  FMPS  for 
the  Western  Pacific  Region.  Results  will 
be  incorporated  into  FMPS  on  billfish 
and  bottom  fish,  as  well  as  into  ongoing 
economic  analyses  of  the  fiesh  fish  and 
tuna  industries.  The  one-year  survey 
will  begin  in  February  1982. 

•  General  Administration 
Prohibition  of  Discrimination  Against 

the  Handicapped  in  Doc  Grant 

Programs. 
On  Occasion 

State  or  local  governments 
Recipients  of  the  Department  of 

Commerce  grants 
SIC-  Multiple 
Other  advancement  and  regulation  of 

Commerce:  439  responses:  439  hours; 

$20,000  Federal  cost;  $4,390  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Phillip  T.  Balazs,  202-395-4814 

To  aid  recipient  in  reviewing  their 
progTEuns,  policies  and  practices  to 
improve  compliance  with  section  504  of 
the  Rehabilitation  Act  of  1973.  Record- 
keeping requirement,  with  information 
to  be  retained  for  a  three  year  period. 

•  National  telecommimications  and 

Information  Administration 
Public  Telecommunications  Facilities 

Program  Grant  Af^lication 
NTL\-40 
On  occasion 
State  or  local  govenunents/businesses 

or  other  institutions  Public 

telecommunications  stations 
SIC:  366 

Small  businesses  or  organizations 


Research  and  general  education  aids: 
500  responses;  80.000  hours;  $250,000 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs.  202-395-4814 

The  Public  Broadcasting  Amendments 
Act  of  1981  authorizes  grants  to  be 
awarded  fw  the  planning  and 
construction  of  public 
telecommunications  facilities.  Awarding 
will  be  based  on  the  assessment  of 
information  included  in  the  proposals 
submitted  for  grant  fimding. 

Extensions  (Burden  Change) 

•  Bureau  of  the  Census 
Manufacturers'  Shipments,  Inventories, 

and  Orders  (M3)  Survey 
M3,  M3  (MD) 
Monthly 

Businesses  or  other  institutions 
Manufacturing  companies 
SIC:  AU 
Other  advancement  and  regulation  of 

Commerce:  64.320  responses;  22.040 

hours;  $1,125,000  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Statistical  Policy  Branch.  202-395-7313 

This  is  the  only  survey  that  provides 
monthly  statistical  informaticHi  to 
Government  and  industry  aa  the  entire 
manufacturing  sector  of  the  economy. 
These  statistics  are  an  essential  part  of 
the  development  of  the  gross  national 
product  accounts  and  the  survey  is 
designated  as  "principal  Federal 
economic  indicator"  by  the  office  of 
information  and  regulatory  affairs. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— John 
Grosa— 202-633-9770 

Revisions 

•  Federal  Energy  Regulatory 

Commission 
Application  for  Small  Producer 

Exemption 
FPC314A 
Nonrecurring 

businesses  or  other  institutions 
Natural  gas  producers 
SIC:  999 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  150  responses;  450  hours: 

$117,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Anita  T.  Ducca,  202-395-7340 

The  data  collected  are  used  by  the 
Federal  Energy  Regulatory  Commission 
to  evaluate  and  process  independent 
producer  applications  for  the  sale  of  gas 
in  interstate  commerce  under  small 
producer  certificates  of  public 
convenience  and  necessity  as 
prescribed  by  section  7  of  the  Natural 
Gas  Act 


Extensions  [No  Change) 

•  Federal  Energy  Regulatoiy 

Commission 
Service  Life  Data 
FERC73 
Other— see  SF83 
Businesses  or  other  institntioiu 
Oil  pipeline  companies  within  FERC 

jurisdiction 
oii..:  2rW 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  21  reponses;  4,620  hours; 

$163,000  Federal  cost:  1  form;  not 

applicable  under  3504  (h) 
Anita  T.  Ducca.  202-395-7340 

The  data  coUected  on  this  form  are 
used  to  perform  service  life  analyses  for 
oil  pipeline  properties.  These  data  are 
necessary  to  determine  book 
depreciation  rates. 

OEPARTMENT  OF  TRANSPOirrATION 

Agency  Clearaiice  Officer— John 
Windsor— 202-426-1887 

New 

•  Urban  Mass  Transportation 

Administration 
Authorizing  Resolution 
On  occasion,  annually,  other — see  SPB3 
State  or  local  governments/businesses 

or  other  institutions 
Public  and  private  mass  transportation 

providers 
SIC  411 
Ground  transportation:  420  responses: 

840  hours:  $500  Federal  cos^  1  form; 

not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Authority  needed  for  compliance  widi 
3(a)  (2)  (a)  and  5(g)  is  granted  by  an 
authorizing  resolution  passed  by  the 
applicant's  governing  body.  UMTA  C 
905ai  provides  sample  format 

•  Coast  Guard 

Subchapter  I-A,  Han  Approval  and 

Records  for  Mobile  Offshore  Drilling 

Units  (46  CFR) 
On  occasion 

Businesses  or  other  institutions 
Ship  builders,  designers,  owners  and 

operators  i 

SIC  373.  441.  442.  443.  444. 445  / 

Small  businesses  or  organizaticns 
Water  transportation:  4,823  responses: 

2,567  hours;  $345,600  Federal  cost; 

$326,000  public  cost;  1  form;  not 

applicable  under  3504(h] 
Wayne  Leiss.  202-395-7340      / 

The  requirement  for  plan  submission 
is  used  to  show  compliance  with 
regulations  for  mobile  offshore  drilling 
units.  It  will  enable  the  Coast  Guard  to 
determine  compliance  by  examination 
of  the  plans,  prior  to  construction. 
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Extensions  (Burden  Change) 

•  National  Highway  Traffic  Safety 

Administration 
On-the-Road  Fuel  Economy  Survey 
HS-435 
Annually 

Individuals  or  households 
Nation's  owners  of  late  model  passenger 

cars  &  trucks 
Ground  transportation:  46,000  reponses; 

7.877  hours;  $450,000  Federal  cost;  2 

forms;  not  applicable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

Survey  of  late  model  passenger  cars 
and  light  trucks  to  monitor  on-road 
improvements  in  fuel  economy.  Support 
analysis  of  future  national  Initiatives  in 
transportation  sector,  development  of 
yearly/total  energy  savings  of  new 
technologies,  support  Environmental 
Protection  Agency,  Department  of 
Energy  in  related  programs. 

MPARTtnNT  OP  TM  TMASimV 

Agency  dearanc*  Offlcei^-Ms.  Joy 
Tucker— 202-634-S394 

New 

•  Internal  Revenue  Service 

Pre-Examination  Cover  Letter 

1646  (P) 

On  occasion 

Businesses  of  other  institutions 

Tax  protesters  claiming  to  be  ministers 

or  a  vow  of  poverty 
SIC:  999 
Central  fiscal  operations:  1,800 

responses;  12.798  hours;  $43,560 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Karen  P.  Sagett,  202-395-6880 

The  letter  is  used  to  comply  with  the 
restrictions  on  examination  of  churches 
imposed  by  28  U.S.C.  7e05(c).  If  the 
needed  information  (which  must  be 
requested  by  IRS  in  writing)  is 
furnished,  an  on-site  examination  of 
books  and  records  would  be 
unnecessary. 

ENVmOMMNTAL  niOTICnON  iMENCV 

Agency  Clearance  Office— Chrisdne 
Scoby— 202-382-2742 

Nfw 

•  Categorical  Exclusions  and 
Segmentation  of  Construction 

Grants  Projects 

0963 

Nonrecurring 

Businesses  or  other  institutions 

State  agencies  delegated  construction 
grants  authority 

blC;  999 

Pollution  control  and  abatement:  1 
responses:  2,640  hours;  $34,000  Federal 
cost;  1  form:  not  applicable  under 
3504(h) 


Edward  H.  Qarke,  202-395-7340 

Amends  40  CFR  6  to  include 
procedures  for  granting  categorical 
exclusions  from  the  environmental 
review  requirements  in  compliance  with 
the  council  on  environmental  quality's 
regulations  implementing  NEPA.  Their 
effect  is  intended  to  reduce  the 
regulatory  requirements  on  recipients  of 
EPA  grants  for  the  planning, 
specification  and  construction  of 
wastewater  treatment  facilities. 
Amendments  made  also  to  comply  with 
changes  to  40  CFR  Part  35  (constr.  granU 
program  re^s.). 
Extensions  (Burden  Change) 
•  Application  for  Supplemental 

Registration  of  a  Distributor  (0278) 
Nonrecurring 

Businesses  or  other  institutions 
Pesticide  chemical  production  and 

marketing  industry 
SIC:  286 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  16.000 

Responses;  32.000  hours;  $1,702,400 

Federal  cost;  1  form:  not  applicable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

40  CFR  162.6  calls  for  supplemental 
registration  permitting  a  distributor  of 
registered  pesticide  product  to  market 
that  product  under  the  distributor  brand 
name. 

eouAL  tMm.ovMCNT  oppoeniNrrv 

COMMiaSION 

Agency  Clearance  Officer— Thooias  P. 
GoggiD— 202-«34-6883 

Reinstatements 

•  Practical  Utility  Survey  on 

recordkeeping  requirements  for 

UGESP 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
Private  &  pubUc  employers,  unions. 

attorneys 
SIC:  Multiple 
Federal  law  enforcement  activities:  3.825 

responses:  1.912  hours:  $98,200  Federal 

cost;  6  forms;  not  applicable  under 

3504(h) 
Uveme  V.  Collins.  202-395-6880 

This  survey  is  being  conducted  in 
response  to  an  OMB  request  for  a  study 
evaluating  the  practical  utility  of  the 
recordkeeping  requirements  of  the 
uniform  guidelines  on  employee 
selection  procedures  (UGESP).  This 
survey  is  designed  to  obtain  information 
on  the  burden  and  utility  of  the 
recordkeeping  requirements  of  UGESP. 


mntM.  coMMUNiCATioiie  comiittiow 

Agency  Clearance  Officer— Richard  D. 
Goodfriend— 202-632-7513 

Revisions  ^ 

•  Application  for  consent  to  transfer  of 

control  of  corporation  holding 

broadcast  station  construction  permit 

or  license 
315 

On  occasion 

Businesses  or  other  institutions 
Applicant  of  broadcast  station  seeking 

transfer  of  control  , 

SIC:  483 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce;  427  responses;  38,430 

hours;  $153,793  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Edward  H.  Qarke.  202-395-7340 

Filing  FCC  315  is  required  when 
applying  for  transfer  of  control  of 
corporation  holding  radio  broadcast 
station  construction  j)ermit  or  license. 
The  data  is  necessary  to  determine 
whether  the  applicant  is  qualified  and 
whether  granting  the  application  would 
serve  the  pubUc  interest 
•  Application  for  consent  to  assignment 

of  broadcast  station  construction 

permit  or  license 
314 

On  occasion 

Businesses  or  other  institutions 
AM,  FM  or  TV  broadcast  applicanU 

seeking  assignment 
SIC:  483 

Small  bushiesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  426  responses;  38,340 

hours;  $153,432  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Edward  H.  Clarke.  202-395-7340 

Filing  is  required  when  applying  for 
consent  for  assignment  of  radio 
broadcast  station  construction  permit  or 
license.  The  data  is  necessary  to 
determine  whether  the  applicant  is 
qualified  and  whether  granting  the 
application  would  serve  the  public 
interest. 

FOUNDATION  FOH  tDUCATKM  ASSISTANCI 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-7304 

New 

•  A  study  of  the  developing  institutions 

program 
ED  875 
Nonrecurring 
Businesses  or  institutions 
Postsecond.  instit.  that  have  partic.  in 

the  HEA  111  prog. 
SIC:  822 
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Education,  training,  employment,  and 
social  services;  56  responses;  2,800 
hours;  $450.00  Federal  cost:  $4412,000 
public  cost'  1  form:  not  applicable 
under  3S04(h) 

Federal  Education  Data  Acquisition 
Council.  202-426-5030 

The  HEA  ffl  is  the  only  direct 
institional  support  program  funded  by 
the  ED  for  postsecondary  institutions. 
ED  has  never  evaluated  the  impact  of 
Federal  funding  at  the  institution  level. 
Given  scarce  resources  there  is  an 
increasing  need  to  determine  more 
effective  and  efficient  methods  of 
providing  for  educational  opportunities 
for  students  attending  these  institutions. 

•  Federal  loan  transaction  statement 

federally  insured  student  loan 

program 
ED  1199 
Monthly 

Businesses  or  other  institutions 
Colleges  &  univs.  prof,  schools  &  jr.  col., 

fed.,  etc.  SIQ  822, 601. 602. 603,  604. 

605 
Higher  education;  228,000  responses; 

228.000  hours;  $23,854  Federal  cost; 

$1,368,000  public  cost;  1  form;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

This  form  is  used  by  ED's  guaranteed 
student  loan  branch  to  bill  lenders  for 
insurance  premiums.  It  is  also  used  by 
lenders  to  report  changes  in  the  status  of 
existing  loans  and  to  report  loans  paid 
in  full. 

INTHMATKMAL  TNAOE  COMMISSION 

Agency  Clearance  Officer— Clurles 
Ervin— 202-523-0267 

New 

•  Trends  in  international  trade  in 
printed  circuit  boards  and  base 
material  laminates — importers  of 
printed  circuit  boards  and  base 
material  laminates 

Nonrecurring 

Businesses  of  other  institutions 

Printed  circuit  boards  incorp.  *  *  *  into 
U.S.  electron,  prod. 

SIC:  367.  307 

Small  businesses  or  organizations 

Conduct  of  foreign  affairs;  91  responses: 
1,456  hours;  $106,250  Federal  cosf  1 
form;  not  applicable  under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

Under  Section  332  of  the  Tariff  Act  of 
1930.  the  USITC  has  responsibility  to 
provide  fact-finding  reports  on  issues 
affecting  U.S.  trade  position.  Data 
collected  through  the  questionnaire  have 
been  requested  by  the  House  Ways  and 
Means  Committee  so  that  profiles  of  the 
U.S.  printed  circuit  boards  industry  and 


of  base  material  laminates  can  be 
evaluated  and  compared  with  that  of 
Canada,  Japan,  and  Europe. 

FEOERAL  HOME  LOAN  BANK  BOARO 

Agency  Clearance  Officei^-Frank  |. 
Crowne— 202-377-6025 

Revisions 

Fair  housing  and  nondiscriminaticm  in 
lending 

oee  Att.  2 

Semiannually 

Businesses  of  other  institutions 

FSLIC — Insured  savings  and  loan 
associations 

SIC:  612,  616 

Mortgage  credit  and  thrift  insurance; 
1.486.996  responses;  206,755  hours: 
$202,000  Federal  cost;  $2,067,550 
pubhc  cost  1  form;  NPRM  under 
3504(h) 

Robert  Neal  202-395-6880 

Data  submission  and  other 
recordkeeping  requirements  of  the  Equal 
Credit  Opportunity  Act  (12  CFR  202)  and 
FHLBB  Regulations  (12  CFR  528). 
Reports  replace  portions  of  onsite 
examination  for  compliance  with  FCCA. 
FHLBB  Regulations,  the  Fair  Housing 
and  Community  Reinvestment  Acts,  and 
reduce  overall  examination  time  and 
cost 

Extensions  (Burden  Change) 

Application  to  establish  branch  office 

100,743 

Nonrecurring 

Businesses  or  other  institutions 

Savings  and  loan  industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance;  502 
responses;  23,092  hours:  $4,285  Federal 
cost;  2  forms;  not  applicable  under 
3504(h) 

Rober  Neal,  202-395-6880 

12  CFR  545-14-16  requires  Federal 
associations  to  submit  applications  for  a 
branch  or  agency  office.  The  purpose  of 
this  application  is  to  determine  whether 
a  branch  office  can  be  established 
witiiout  supervisory  concern  and  undue 
injury  to  other  local  thrift  institutions.  12 
CFR  563E  and  the  Conununity 
Reinvestment  Act  requires  the  Board  to 
consider  an  association's  community 
service  record  when  it  evaluates  a 
branch  application. 

NATIONAL  FOUNDATION  ON  THE  ANTS 

Agency  Clearance  Officer— Donald  L. 
Case— 202-634-«378 

New 

•  Jazz  Study  Fellowship  Grant  Program 
Monthly,  quarterly,  annually 
Individuals  or  households/businesses  or 
other  institutions 


Individual  grant  redpients.  selected 
master  artists 

SIC:  999 

Small  businesses  or  organizations 

Research  and  general  education  aids: 
148  responses;  58  hours;  $1,789 
Federal  cost  $1,075  public  cost  4 
forms;  not  appUcable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

See  continuation  sheet 

•  Letter  of  Credit  Payment  Method 

Forms 
Otiier-SFE  SF83 
State  or  local  governments/businesses 

or  other  institutions 
Non-profit  organizations 
SIC:  919.  739 

Small  businesses  or  organizations 
Research  and  general  education  aids: 

500  responses;  500  hours;  $111,900 

Federal  cost  $4  public  cost  4  forms; 

not  applicable  under  35O40i} 
Gwendolyn  Pla,  2Q2-395-6880 

Grantees  must  submit  the  "Request 
for  Letter  of  Credit"  and  "Authorized 
Signature  Card  for  Payment  Vouchers 
on  Letter  of  Credit"  in  order  to  be  placed 
on  the  letter  of  credit  payment  method. 
Grantees  must  then  submit  the  "Request 
for  payment  on  Letter  of  Credit  and 
Status  of  Funds  Report"  in  order  to 
receive  payment 

VETERANS  AOMMSTRATION 

Agency  Clearance  Offioei^-S.  C  WUtt 
(004A2)— 202-309-2146) 

New 

•  Gravesite  Reservation  Survey  (2- Year) 

40-12 

Biennially 

Individuals  or  households 

A  spouse  of  a  deceased  veteran 

Other  veterans  benefits  and  services: 
18.605  responses;  1.550  hours;  $504)57 
Federal  cost  $15,498  pubhc  cost  1 
form:  not  appUcable  under  3504(h) 

Gwendolyn  Ma.  202-395-6880 

Information  needed  to  compile 
accurate  roster  of  individuals  holding  if 
reservation  is  still  desired.  U  reservation 
is  no  longer  desired,  gravesite  is 
released  for  use  by  another  eligible. 

•  Supplemental  Information  for  Change 
of  Program  or  Reenrollment  After 
Unsatisfactory  Progress  of  Conduct 

22-8873 

On  occasion 

Individuals  or  households 

Veterans,  servicepersons  and  eligible 
dependents  or  gurvivors 

Veterans  education,  training,  and 
rehabiUtation:  554)00  responses;  18.315 
hours:  $194,470  Federal  cost  $163,150 
public  cost  1  form;  not  appUcable 
under  3504(h) 


UUVl 
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Federal'Education  DaU  Acquisition 

Council.  202-426-5030 

This  form  requests  information  which 
will  be  used  to  evaluate  the  suitability 
of  a  program  of  education.  The  form  also 
requests  information  concerning 
previous  unsatisfactory  progress  in 
training.  The  information  which  is 
obtained  will  be  used  to  make 
determinations  required  by  38  U.S.C. 
1674, 1724  and  1791  prior  to 
authorization  of  benefit  pa)rments. 

•  Portfolio  Loan  Service  Report 

ze-eaoBA 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Homeowners 
SIC:  953.  881,  651 

Small  businesses  or  organizations 
Veterans  housing:  16,000  responses; 

4,000  hours;  $41,121  Federal  cost; 

$40,000  public  cost;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pia.  202-395-6880 

Form  serves  as  loan  service 
representative's  report  of  contact  with 
obligor  of  defaulted  VA  portfolio  loan 
and  recommended  action.  Information 
provided  forms  basis  for  decisions  on 
forbearance,  development  of  repayment 
plans,  recasting  or  foreclosure. 

Revisions 

•  Health  Authority  Approval  Individual 
Water  Supply  and  Sewage  Disposal 
System 

26-6395 

On  occasion 

State  or  local  governments 

Local  health  department 

SIC:  953 

Veterans  housing:  15,000  responses; 

7.500  hours;  $78,238  Federal  cost; 

$75,000  public  cost;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

Form  signifies  acceptability  or  non- 
acceptability  of  individual  water  or 
sewage  systems  based  on  inspection  by 
VA  compliance  inspector  or  local  healUi 
authorities.  Data  forms  basis  for  VA 
determinations  on  suitability  of  property 
and  conformity  with  minimum 
requirement  (38  U.S.C  1804(a)  and 
1810(e)(4)). 

Reinstatements 

•  Certification  of  Monument  Data 

40-4964 

On  occasion 

Individuals  or  households 

Veterans  and  veterans  dependents 

Other  veterans  benefits  and  services: 
48,000  responses;  4,000  hours;  $32,120 
Federal  cost;  $40,000  public  cost;  1 
form;  not  applicable  under  3504(h) 

Gwendolyn  Pla.  202-395-6880 


VA  form  40-4964.  certification  of 
monument  data — at  or  before  the  time  of 
interment  of  an  eligible  member  or 
former  member  of  the  armed  forces  in  a 
national  cemetery.  VA  form  40-4964  will 
be  completed  by  the  next  of  kin  or 
authorized  representative.  The  data 
collected  on  this  form  is  authorized  by 
law  (38  U.S.C.  906)  and  certifies  the  data 
to  be  inscribed  on  the  headstone  or 
marker  and  in  completing  burial  records. 
Nathaniel  Scurry. 
Chief,  Reports  Management 

(FK  Doc.  as-«aao  PIM  S-S-S2:  »M  ami 
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Agency  Fonns  Under  Review 

March  3. 1962. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acU  on 
those  requirements  under  the  PaperwoA 
ReducUon  Act  (44  U.S.C  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  iU 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  or  asked  to 
report.  « 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 


Whether  small  businesses  or 
organizations  are  afiected. 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government 

An  estimate  of  the  cost  to  the  public 

The  nimiber  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3S04(h)  of  Pub.  L  96-511  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review  and; 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirments  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirments  until  at  least  ten  working 
days  after  notice  hi  the  Federal  Registar, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questioas 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement 
instructions,  transmittal  letters,  and 
other  dociunents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  firom  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  publia  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  |.  Tozsi.  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  728  Jackson 
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nace.  Northwest  Washington.  O.C 
20503. 

otPMimtoir  or  HaaLiH  and  huiun 


Agency  Clearance  OtBcer    )oaq|ih 
Stmad— 202-245-7418 

Revisions 

•  Health  Care  Financing  Administration 
Professional  standards  review 

organization  routine  Federal  reporting 

requirements 
111.  121. 121-E.  135. 1S3Q.  153A 
Quarter^ 

Businesses  or  other  institutions 
Funded  psro's  and  short  stay  hosp. 

delegated  psro  rev.  resp. 
SIC:  805. 919 
Health:  7.914  responses;  24.118  hours; 

$340,000  Federal  cost  6  forms:  not 

applicable  under  3504(h) 
Fay  S.  ludicello.  202-395-3090 

Collection  of  data  is  authorized  by 
section  1155(f)(1)(B)  of  the  Social 
Security  Act  The  data  collected  through 
this  system  is  used  to  manage,  monitor 
and  evaluate  the  activities  of  the 
professional  standards  review 
organizations. 

REINSTATEMENTS 

•  National  Institutes  of  Health 

National  survey  of  the  role  of  the 
practicing  dentist  and  pediatrician  in 
the  use  of  Caries  prevention  methods 

Nonrecurring 

Businesses  or  other  institutions 

Pract  dentists  and  physL  active  in  direct 
child  pat  care 

SIC:  801.  802 

Health:  5,000  responses;  2.500  hours; 
$225,684  Federal  cost  $25,000  public 
cost  2  forms;  not  applicable  under 
3504(h) 

Fay  S.  ludicello.  202-395-3000 

There  is  a  need  to  collect  information 
periodically  on  the  attitudes  and 
knowledge  of  practicing  dentists  and 
physicians  about  current  and  projected 
Caries  prevention  methods.  Such  current 
assessment  of  knowledge  and  practices, 
as  well  as  measures  of  change  over 
time,  will  allow  the  dental  profession 
and  NIDR  to  improve  on  techniques  of 
communication  of  technology  so  that  the 
profession  is  using  the  most  effective 
methods  available  for  preventing  Caries. 

OCPiMTMCNT  or  HOUaWIG  AND  UHaAN 


Agency  Clearance  Officer-4lobert  G. 
Masarsky— 202-755-5184 

NEW 

•  Housing  Programs 

Single  family  mortgage  insurance 

premium  remittance  form 
Monthly 


Businesses  or  other  institutions 
Mortgate  bankers,  savings  and  loans 

institutions 
SIC  6ia  651 

Small  businesses  or  oi^anizations 
Mortgage  credit  and  thrift  insurance: 

144.000  responses;  72.000  hours; 

$875,000  Federal  cost  1  form;  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Section  530  of  the  National  Housing 
Act  (established  in  1960)  requires  that 
sin^e  family  mortgage  insurance 
premiums  be  remitted  promptiy  to  HUD 
as  they  are  collected  each  month.  To 
comply  with  this  new  requirement  a 
new  single  family  mortgage  insurance 
premium  remittance  form  is  required. 

REVISIONS 

•  Housing  Programs 

Premium  reconciliement  HUD  239  and 

HUD  239A.  HUD  239A 
Monli^y 

Busii^esses  or  other  institutions 
Mortgage  bankers,  savings  and  loans 

institutions 
SIC  6lg^651 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

7.500  responses;  6.000  hours;  $500 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Robert  NeaL  202-395-6880 

This  report  is  used  by  mortgagees  to 
notify  HUD  of  additions  or  delegations 
made  to  the  original  amount  of  HUD's 
billing.  Data  are  used  to  adjust  HUD's 
accounting  records. 

DEPARTMENT  OP  LABON 

Agency  Clearance  Officer— Paul  E. 
Larsmi— 202-52S-6S3 

NEW 

•  Employment  and  Training 

Administration 
Experimental  downriv^  economic 

readjustment  project 
MT-321 
Nonrecurring 
Individuals  or  households 
EmpL  laid  off  from  8-auto-relat  firms  in 

the  det  metro. 
Training  and  employment  3.300 

responses;  2,178  hours;  $549,^868 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins.  202-395-6880 

The  survey  results  will  be  used  to 
evaluate  the  effectiveness  of  a  unique 
program  for  training,  placement  and 
relocationpf  unemployed  experienced 
woricers.  Tiiis  information  will  provide 
critical  guidance  in  the  development  of 
future  policy  and  programs  for  displaced 
workers.  This  information  cannot  be 


obtained  from  presentiy  existing  data 

sources. 

•  Labor-Management  Services 

Administration 
Summary  plan  description  requirements 

final  and  interim  regulations 
LMSA-SPD 
Other-^E  SF83 
Businesses  or  other  institutions 
Employ,  pension  and  welf.  benefit  plans 

covered  under  ERISA 
SIC  All 

Small  businesses  or  organizations 
Other  labor  services:  22.425.671 

responses;  9.473.062  hours;  SaOjOOOJOOO 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Laveme  V.  Collins.  202-395-6880 

Employee  benefit  plans  covered  under 
ERISA  must  file  and  distribute  summaiy 
plan  descriptions  summarizing  plan 
provisions,  summary  description  of 
material  modifications  to  the  plans,  and 
updated  summaiy  plan  descriptions 
which  periodically  integrate  plan 
amendments.  These  regulations  provide 
administrators  with  the  guidance 
necessary  to  ensure  compliance  with 
their  statutory  obligation. 


STATCe 

Agency  Clearance  Officer— Jeffrey  S. 
Lobbers— 202-254-7B20 

NEW 

•  Government  in  the  Sunshine  Act 

questionnaire 
ACUS-3 
Nonrecurring 
Individuals  of  households 
Officials  and  participants  involved  in 

Sunshine  Act 
Federal  law  enforcement  activities:  1,400 

responses;  700  hours;  $10,500  Federal 

cost  1  form;  not  applicable  under 

3504(h) 
Jefferson  E  HiU,  202-395-7340 

To  help  with  a  study  of  agency 
experience  under  the  Government  in  the 
Sunshine  Act 


Agency  Clearance  Officer    Prank  J. 
Crowne— 202-377-0025 

EXTENSION  (NO  CHANGE) 

•  Examination  advance  package 

250  863 

Other— see  SF83 

Businesles  or  other  institutions 

FSUC-insured  financial  institutions, 

primarily  savings 
SIC  612 
Mortgage  credit  and  thrift  insurance: 

3.300  responses:  104.156  hours;  $25,562 


Federal  Regbter  /  Vol  47.  No,  45  /  Monday.  March  8.  1982  /  Notice« 


Federal  cost;  19  fanoK  not  applicable 

under  3S04(h) 
Robert  NeaL  a02-39S-l»80 

12  CFR  563.17-1  requirea  FSUC- 
insured  inatitutions  to  be  examined 
periodically.  This  entaila  detailed 
analysis  of  business  transactions  and 
review  of  records  for  regidatory 
compliance.  Institutiona  are  requested  to 
complete  materials  for  each  regular 
examination  in  order  to  facilitate  and 
enhance  the  examiner's  review  and  to 
minimize  cost  and  business  interruption 
to  the  institution. 


Agency  Qearanca  Officer— WflBam 
Jones  -202-452-2983 

EXTENSIONS  (BURDEN  CHANCE) 

•  Unifonn  tennination  notice  for 
munidpal  securities  principal 
municipal  securities  represenUtive 
associated  with  bank  municipal 
securities  dealer 

MSD-5 

On  occasion 

Businesses  or  other  institutions 

Banks  and  persons  designated  as 
municipal  securities  |»incipals 

SIC:  602 

General  government:  96  responses;  2S 
hours:  $100  Federal  cost:  $500  public 
cost;  1  form:  not  applicable  under 
3504(h) 

Richard  Sheppard.  202-395-6880 

Notice  must  be  filed  30  days  after 
person  associated  in  a  professional 
capacity  with  a  bank  municipal 
securities  dealer  terminates 
employment.  Compliance  vehicle  for 
rules  of  municipal  securities  rulemaking 
board  and  related  securities  and 
banking  laws.  Source  document  for 
updating  information  on  interagency 
computer  system  of  records. 

FOUNDATION  MR  BMJCATNMI  ASSWTANCI 

Agency  Clearance  Officer— Wallace 
McPherson— 202-42S-7304 

NEW 

•  Application  for  title  I.  ESEA  transition 

services  grant  funds 
Annually 

Businesses  or  other  institutions 
State  and  local  educational  agencies 
SIC:  941 
Elementary,  secondary,  and  vocational 

education:  30  responses;  600  hours; 

$3,950  Federal  cost;  $18,000  public  cost 

1  form:  not  applicable  under  3504(h) 
Federal  education  data  acquisition 

council  202-428^5030 

Section  153  of  titie  I.  ESEA.  as 
amended  by  Pub.  L  95-561,  authorizes 
funding  for  grants  to  State  and  local 
educational  agencies  to  support  projects 


to  facilitate  the  transition  of  children 
from  state-operated  institutions  for 
neglected  or  delinquent  children  into 
locally-operated  educational  programa. 


'  NUCUAN  RMMAATONV  ( 

Agency  daaranco  Officai^-Steplien 
Scott— S01-4B2-65B5 

REVISIONS 

•  Physical  protection  of  formula 

quantities  at  noopower  reactors 
Other— see  SF83 
Businesses  or  other  institutions 
NRC  licensees 
SIC:  463 
Energy  information.  Policy,  and 

r^^ilatioK  IS  responses:  1.200  hour*: 

$564)00  Federal  cost;  1  fbnn:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-^95-7340 

NRC  proposes  rulemaking  change  to 
affect  changes  in  its  regulations  to 
require  additional  physical  protection 
measures  for  formula  quantities  of 
strategic  nuclear  material  used  in 
operation  of  nonpower  reactors. 
Nathaniel  Scurry, 
Chief.  Reportt  ManagemanL 

[FR  Doc  IS-MM  riM  S-MK  ktt  aoq 
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FR  47ga  February  2. 1982).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

l^e  Commission  finds  diat  the 
proposed  rule  change  is  consistent  witfi 
the  reqidrements  of  die  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  tlie  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Conunission.  by  the  Division  of 
Marlcet  Regulatioa  pursuant  to  delegated 
authority. 

Geoisa  A.  FiUaimmoiis. 
Secretary. 

(FR  Doc  «£-eZ20  FUad  >-»-tt  k4taN 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[nslsaii  Na  1M2Q:  8n-C80E-n-11 

Chicago  Board  OpUone  Exchange, 
inc;  Ordar  Approving  Propoaad  Rida 

Change 

March  2. 1982. 

The  Chicago  Board  Options  Exchange, 
Inc..  LaSalle  at  fadcson,  Chicago. 
Illinois,  submitted  on  January  22, 1962, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exdiange  Act  of  19S4  (the 
"Act")  and  Rule  19b-4  tiioreander,  Aat 
establishes  proceduxes  relating  to  a 
market  maker's  bids  and  offers  for 
Treasury  securities  options.  Among 
other  things,  the  rule  change  states  diat 
only  a  market  maker's  bid  and  offer  for 
options  on  $100,000  principal  amount  of 
underlying  Treasury  seciffities  shall  be 
disseminated  and  that  those  quotes  shall 
be  deemed  to  Include  a  bid  and  offer  for 
I  options  on  $20,000  principal  amount  of 
the  same  underlying  securities  no  lower 
than  V^t  less  on  the  bid  and  V^t  more  on 
the  offw. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18444.  January  27. 1982)  and  by 
publication  in  die  Federal  Renter  (47 


[Fit  Na  22-11496] 

RCA  Corp.;  Ortfar  QranMng  Applcatloii 

March  1. 1982. 

RCA  Corporation,  a  Delaware 
corporation  ("RCA"),  has  filed  an 
application  pursuant  to  section 
310(b)(l)(ii)  of  die  Trust  Indentiire  Act  of 
1939  (the  "Act")  for  a  finding  by  die 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  Morgan  Guaranty  Trust  Company  of 
New  Yoik.  a  New  York  Trust  company 
(the  "Bank"!,  under  an  indenture  dated 
as  of  August  15. 1974  widi  RCA.  which  is 
qualified  under  the  Act.  and  under  a 
new  Indenture  dated  as  of  January  14. 
1982,  with  RCA  Overseas  Finance  N.V.. 
a  Netherlands  Antilles  corporation.  RCA 
Overseas  Finance  B.V..  a  Netheriands 
corporation,  and  RCA.  which  is  not 
qualified  under  the  Act.  are  not  so  likely 
to  involve  a  material  conflict  of  intereat 
as  to  make  it  necessary  in  tlie  public 
interest  or  for  die  protection  of  investors 
to  disqualify  the  Bank  from  acting  aa 
such  under  any  of  thaae  Indentures,  all 
as  mora  fully  set  forth  in  said 
application  and  Notice  of  Application 
and  Opportonity  for  Hearing  dated 
Jamiery  15.  liW2. 

It  appears  to  the  Commission  that  the 
trusteeships  of  the  Bank  under  said 
Indentures  are  not  so  likely  to  involve  a 
material  conflict  of  Interest  as  to  make  H 
necessary  in  the  public  Interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
any  of  the  aforementioned  Indentures. 

Notice  of  the  filing  of  said  application 
having  been  duly  given.  RCA  having 
waived  hearing  thereon,  the 
Commission  not  having  received  a 
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request  for  a  hearing  within  the  period 
specified  in  the  Notice  of  Application 
and  Opportunity  for  Hearing,  and  a 
hearing  not  appearing  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors; 

It  is  ordered  that  the  application  of 
RCA  Corporation  in  the  premises  be, 
and  the  same  is.  hereby  granted. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsimmons. 
'  Secretary. 

(FR  Doc  S2-6221  Filed  J-S-82:  S.^  ami 
BIUJNQ  COOe  tOHMII-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ucanse  No.  04/04-0116] 

H  A  T  Capital  Corp.;  FHIng  of 
Application  for  Tranafer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  S  107.701  of  the  Regulation 
governing  small  business  investment 
companies  (13  CFR  107.701  (1082))  for 
transfer  of  ownership  and  control  of  H  ft 
T  Capital  Corporation,  4750  Selma 
Highway.  Suite  C.  Montgomery, 
Alabama  36105,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1956  (die  Act),  as  amended  (15 
U.S.C.  661  et  seq.).  The  proposed 
transfer  of  ownership  and  control  of  H  ft 
T  Capital  Corporation,  which  was 
licensed  July  15. 1975.  is  subject  to  die 
prior  written  approval  of  SBA. 

H  ft  T  Capital  Corporation  is  a  wholly 
owned  subsidiary  of  Hudson-Thompson. 
Inc.,  with  an  individual,  John  A. 
Tliompson.  owning  approximately  93 
percent  of  the  outstanding  common 
stock  of  Hudson-Thompson.  Inc. 

Pursuant  to  a  letter  of  intent  between 
John  A.  Thompson  and  the  S.  M. 
Flickinger  Co..  Inc.,  a  New  York 
corporation,  headquartered  in  Buffalo, 
New  York,  die  S.  M.  Flickinger  Company 
would  acquire  all  of  the  outstanding 
common  stock  of  Hudson-Thompson. 
Inc.  The  ownership  of  the  outstanding 
stock  of  H  ft  T  Capital  Corporation  will 
not  change.  The  ownership  of  H  ft  T 
Capital  Corporation's  parent  company. 
Hudson-Thompson,  Inc.,  will  change  to 
the  S.  M.  Flickinger  Co.,  Inc. 

At  the  present  time  the  business  of 
Flickinger  consists  of  die  wholesale  and 
retail  distribution  of  food  and  other 
products. 

No  single  stockholder  of  die  S.  M. 
Flickinger  Company,  Inc.,  owns  an 
interest  equal  to  10  percent  or  more  of 
the  outstanding  common  stoclc 


The  management  and  control  of  H  ft  T 
Capital  Corporation  are  the  officers, 
directors  and  beneficial  shareholder  as 
follows: 


Team 


John    a    Bloom.   4750    Selma 

HVway,     Momgonwiy.     AL 

36196. 
Gerald  L  Gwim.  47S0  Satoia 

HK^iHay.     Momgomeiy.     AL 

36196. 
Eddia  E.   Hekna.   4750  Sakia 

Hig»Hray.     MonlBamery.     AL 

39196. 
S.  M.  Fichinger  Co,  ht.  P.O. 

Box  1966.  BufWo,  NY  14240. 


Par- 
08nl 


Orocior. 

Vica  Praaident, 
OifBclor. 

Sacralary. 

Traaaurer, 

Direclor. 
Parent  of 

Hudson- 

Thompsoa  Inc. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  given  that  any  person  may. 
on  or  before  March  23. 1982,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Acting  Deputy  Associate  Administrator 
for  Investinent.  Small  Business 
Admlnistavtion,  1441  "L"  Street,  NW, 
Washington,  D.C  2041& 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  genered 
circulation  in  Montgomery,  Alabama 
and  Buffalo,  New  York. 

(Catalog  of  Federal  I}omestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  March  2. 1982. 

Robert  G.  Unebany, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  sa-aaa  fumI  s-s-az;  ans  am| 


[Propoeal  Na  03/03-0152] 


PNC  Capital  Corp.;  Application  for  a 
Lieanae  aa  a  Small  Buaineaa 
Invaatment  Company 

Notice  is  hereby  given  of  die  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  purauant  to 
9  107.102  of  die  SBA  Regulations  (13 
CFR  107.102  (1962))  by  PNC  Capital 
Corporation,  Fifth  Avenue  and  Wood 
Street,  Pittsburgh,  Pennsylvania,  15222 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  die  provisions  of  the  Small 


Business  Investinent  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C  661  et  seq.). 

The  proposed  officers,  directora  and 
sole  shareholder  are: 


100 


Thomas  K  03rian,  SIS  H^ 
*ini  RoMt  PmtaiM^  Pa. 
iszaa 

Jamea  K  Knoata*.  Jr,  1000 
^fg'ononl  Road.  PVabm^ 
Pa.  15232. 

Gary  J.  Ztrkm.  180  Mnhaali 
Oriwa,  PMifawi;^  Pa.  lS22a 


F.  Skome.  5814  Bgin 

S»eel,  PWaburBtv  Pa.  15206. 
Waller  E  Gregg.  Jr,  455  Maple 

Lane,  Sevlctdey.  Pa.  15143. 
PWabur^  Nakonri  Bmk.  FiMi 

Avenue    and    Wood 

Ptttaur^  Pa.  15222. 


Pittsburgh  National  Bank  is  a  wholly 
owned  subsidiary  of  Pittsburgh  National 
Corporation,  a  one'bfuik  holding 
company  whole  securities  are  publically 
owned  and  traded  on  the  over  the 
counter  market  As  of  February  1, 1982, 
Pittsbui^gh  National  Corporation  had 
8.424  shareholders  of  record,  none  of 
which  owned  10  percent  or  more.  The 
value  of  the  securities  of  PNC  Capital 
Corporation  owned  by  Pittsburgh 
National  Bank  will  not  exceed  5  percent 
of  the  value  of  its  assets. 

The  Applicant  will  begin  operations 
widi  a  capitalization  of  $2.40  million  and 
will  be  a  source >af  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  On  or  before  March  23,1982, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Acting  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
Street  NW,  Washington,  D.C  204ia 

A  copy  of  tills  Notice  will  be 
published  In  a  newspaper  of  general 
circulation  In  Pittsburg  Pennsylvania. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  March  1. 1962. 
Robert  G.  LfaMbocry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  8Z-aZ12  FUad  3-*-a.  8:4S  am) 
BHJJNQ  COM  MM-ei-« 


[UewiM  Na  02/02-0440] 

Rockland  SmaU  Buslnaaa  mvastmant 
Corp.;  AppHcation  for  a  Ueanaa  To 
Oparata  aa  a  SmaN  Buainaaa 
Invaatmant  Company 

Notice  ia  hereby  given  that  an 
application  ha«  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)).  under  the  name 
of  Rockland  Small  Business  Investment 
Corp.  (Applicant),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  and  the  Rules  and 
Regulations  promolgBted  thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
will  conmience  operations  with  a 
maximum  capitalization  of  91.500000  or 
a  minimum  of  SSOaOOa 

The  Applicant  will  have  its  place  of 
business  at  06  Prospect  Avenue.  Nanuet. 
New  York  10964,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York.  Applicant  expects  to 
establish  a  broad  financial  policy  and 
recognizes  the  need  for  bodi  equity 
investments  and  loans  with  particular 
attention  to  growth  situations.  The 
ofTicers.  directors,  and  presently  known 
ten  percent  (10%)  or  more  stockholders 
of  the  Applicant  will  be: 


(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.011.  Small  Business 
Investment  Companies) 
Dated:  March  1. 1982. 
Robert  G.  Linebeiry. 

Acting  Deputy  Associate  Administrator  for 
Investment. 
(PK  Doc.  ei-SMi  Fa«l  3-s-at »«»  "H 

■UMQ  COOe  SBM-«1-« 

OFFICE  OF  UMTEO  STATES  TRADE 
REPRESENTATIVE 

Trada  Policy  Staff  CommHtaa;  Ravlaw 
of  Productalor  Ramoval  of  EUglbWty 
Undar  tha  QanaraNzad  Syalam  of 

Prafarancaa 

Notice  is  hereby  given  that  the  Trade 
Policy  Staff  Committee  has  accepted  the 
petition  by  the  Ferroalloys  Association 
requesting  the  removal  of  Brazil  from 
duty-free  treatment  under  the  U.S. 
Generalized  System  of  Preferences 
(GSP)  as  provided  for  in  Title  V  of  the 
Trade  Act  of  1974  (88  Stat  2086-2071. 19 
U.S.C.  2461-2465)  with  respect  to  the 
following  eligible  artictes: 


issues  raised  in  the  post-hearing 
submlMioos  must  be  received  no  later 
than  close  of  business  May  7, 1982. 

Written  Briefs— A\i  briefs  and 
statements  should  conform  to  the 
regulaUons  codified  at  15  CFR  Parts 
2001-2003.  2007.  They  should  be 
submitted  in  20  copies  in  English,  and 
should  contain  the  name  and  address  of 
the  party  submitting  the  brief. 
Information  submitted  as  business 
confidential  information  must  contain  a 
nonconfidential  summary  in  twenty 
copies  separate  from  the  information  to 
be  handled  as  confidential.  The 
envelope  and  all  pages  of  such 
submissions  must  be  dearly  labeled^    j 
"Confidential  Business  InformaHon." 

Public  Inspection  of  Information — 
Except  for  business  confidential 
information,  all  written  materials  filed  in 
connection  with  this  matter  will  be  open 
to  public  inspection  by  appointment 
with  the  SecreUry  of  the  GSP 
Information  Center  (202/595-6971). 
FnMlerick  I.  MontgiMMry, 
Chairman.  Trade  Policy  Staff  Coaunittee. 


of  QvtKm  — «-■ 
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Matters  Involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  witfi 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  on  or  before  Mardi  23, 1962. 
submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communication 
should  be  addresaad  to:  Acting  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration,  1441  "L" 
Street,  N.W..  Washington.  D.C  20418. 


0«har  bM*  nxM*.  unwreu^  wd  woMo 
wid  tatc  01  MJcX  mmtim 
Ohar  than  aNoyt;  and  wool*  md  icnp: 
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DEPARTMENT  OF  TRANSPORTATION 

•ouo     Fadaral  Aviation  AdmMatratlon 

lAC  No.  tl-AA] 

Advlaory  Circular.  Procaduraa 
Concamlna  SuppBar  Audita  and 
InvlMMolatlon  of  Btetaral 
Agiaamanta 

AOBtCV:  Federal  Aviation 
Administs^on  (FAA),  DOT. 
action:  DrtNl^Advisory  Circular  (AC) 
and  request  for  comments. 


aosjo 

O0S.S7 


632.1S 


1  TarM  Schaduiaa  ol  «a  Unaad  SMaa.  AnnoMod 

While  the  Trada  Policy  Staff 
Committee's  review  %vill  focus  on  Brazil 
the  Committee  reserves  the  right  to 
address  the  removal  of  GSP  sUtus  for 
countries  other  than  that  specified  by 
the  petitioner. 

Public  heating*  have  been  •cheduled 
for  Friday.  April  23, 1962.  All  interested 
parties  who  wish  to  appear  at  ttie 
hearings  should  notify  the  Chairman. 
GSP  Subcommittee,  Office  of  the  VS. 
Trade  RapresenUtive.  600 17th  Street 
NW..  Washington.  Oil  20606  by  April  2. 
Written  btieb  or  sUtemanU  should  be 
received  no  later  than  dose  of  business 
April  18, 1962.  Post-hearing  briab  or 
statemenU  should  be  received  no  later 
than  dose  of  business  April  30. 1962. 
Rebuttal  briefs  or  sUteiaaaU  addressing 


MMMUUiv:  This  proposed  AC  is  to 
advise  the  general  public  and  persons 
holding  FAA  production  approvals  of 
tiie  FAA'e  intention  to  cease  regulariy 
scheduled  quality  control  system  audits 
and  make  optional  the  need  for 
conformity  (export)  certificates  fttmi 
Foreign  Ctvil  Air  Authorities  (FCAA)  for 
components  produced  in  countries  witii 
which  the  United  Statin  has  bilateral 
airworthiness  agreements. 
DAtCK  Comments  must  identify  die  AC 
No.  21-AA  and  be  received  on  or  before 
April  12, 1962. 

ADOmss:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration.  Attention:  Aircraft 
Manufacturing  Division  (AWS-200).  800 
Independence  Avenue,  SWm 
Washington.  D.C.  20591. 
FOn  FURTNBI  MKMMATION  CONTACi: 
George  J.  Pour.  ChieC  Aircraft 
Manufacturing  Division.  Office  of 
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Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591, 
Telephone  (202)  426-8361. 

Comments  received  on  the  draft  AC 
m{^y  be  inspected  in  Room  301,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue.  SW., 
Washington.  D.C  20591.  between  the 
hours  of  8:30  a.m.  and  SM)  p.m.,  Monday 
thru  Friday. 

8UPPUEMENTARY  INFORMATION 

Comments  Invited 

Comments  are  invited  from  aU 
interested  persons  on  the  changes 
proposed  in  this  AC 

Discussion  of  Draft  Advisory  Circular 

Federal  Aviation  Regulations  (FAR) 
require  an  applicant  for  a  production 
approval  to  establish  an  inspection/ 
quality  control  system  as  a  prerequisite 
to  issuance  of  the  approval,  and  to 
maintain  that  system  after  the  approval 
has  been  issued.  The  approved  system 
must  include  provisions  for  control  of 
supplier  furnished  articles  to  ensure  that 
such  artides  conform  to  the  FAA 
approved  design  data.  The  approval 
holder  is  held  ultimately  responsible  for 
ensuring  that  each  completed  product, 
including  suppher  furnished  articles, 
conforms  to  the  approved  design  data 
and  is  in  condition  for  safe  operation. 

In  the  past,  the  FAA  has  monitored  an 
approval  holder's  supplier  activities 
through  scheduled  quality  control  audits 
of  selected  domestic  suppliers.  In  the 
case  of  suppliers  located  in  foreign 
countries,  the  FAA  has  not  conducted 
supplier  audits;  however,  it  has 
exerdsed  surveillance  through  the 
limiting  of  suppliers  only^to  those 
countries  with  which  the  U.S.  has 
bilateral  airworthiness  agreements,  for 
the  redprocal  acceptance  of 
airworthiness  certifications  and  by 
requiring  conformity  certificates  fitim 
the  country's  Civil  Air  Authority  for 
each  component  shipped  to  the  U.S. 
approval  holder.  These  FAA  audits  or 
Foreign  Civil  Air  Authority  (FCAA) 
certificates  do  not  mitigate  tiie  ultimate 
responsibility  of  the  approval  holder 
tmder  the  FAR  for  ensuring  the  quality 
and  conformity  of  each  product 
completed  in  his  main  domestic 
fadlities. 

The  current  need  to  reduce  the  cost  of 
government,  as  well  as  the  government's 
goal  to  reduce  the  burden  of  regulations 
on  U.S.  dtizens  wherever  possible  has 
indicated  a  need  to  reassess  the  FAA's 
current  supplier  surveiUance  program,  to 
determine  whether  any  burdens  on 
either  the  FAA  or  the  industry  may  be 
relieved,  and  if  so,  to  develop  ways  and 
means  of  achieving  that  goal  without 


derogation  of  the  FAA's  mandate  to 
promote  safety  in  air  commerce.  The 
following  factors  relating  to  the  subject 
were  the  major  considerations  fn  the 
study. 

1.  The  "main"  facilities  of  many  U.S. 
production  approval  holders  have 
become,  for  all  intents  and  purposes, 
assembly  plants,  since  an  increasing 
proportion  of  the  components  of  the  end 
products  are  being  produced  by 
suppliers,  both  domestic  and  foreign.  A 
major  transport  category  aircraft 
manufacturer  may  have  thousimds  of 
domestic  and  foreign  suppliers; 
however,  the  FAA  has  resources  to 
audit  only  a  selected  few  of  the 
domestic  ones.  This  raises  the  question 
as  to  the  cost/safety/effectiveness  value 
of  a  small  sample,  when  viewed  in  the 
light  of  the  vast  majority  of  suppliers 
that  are  never  audited 

2.  The  approval  holder  is  held 
ultimately  responsible,  under  the  FAR 
applicable  to  his  approval,  for 
conformity  to  the  approved  design  data 
and  condition  for  safe  operation  of  each 
end  product  that  leaves  his  final 
assembly  facility.  The  FAA  holds  the 
approval  holder  responsible  for  supplier 
produced  defective  components,  even 
though  the  supplier  who  produced  the 
component  may  have  just  been  audited 
by  the  FAA.  or  the  component  had  been 
issued  a  conformity  certificate  by  an 
FCAA.  Many  U.S,  approval  holders 
have  questioned  the  value  of  these 
audits/certifications,  since  they  do  not 
in  any  manner  mitigate  the  approval 
holder's  own  ultimate  responsibility  for 
controlling  his  suppliers  wherever  they 
may  be. 

3.  Some  FCAAs  have  indicated  to  the 
FAA  that  they  are  finding  it  difficult  to 
cope  with  the  burden  on  their  resources 
created  by  the  FAA  requests  for 
conformity  certification  of  components 
produced  in  their  countries. 

4.  The  FAA  has  received  many 
complaints  from  U.S.  manufacturers 
regarding  the  fees  charged  to  them  by 
the  FCAAs  for  issuance  of  conformity 
certificates  for  components. 

5.  The  statutory  requirements  for  FAA 
surveillance  of  production  approval 
holders  are  in  Sections  603. 605.  and  609 
of  the  FA  Act  of  1958.  Sections  603  and 
605  essentially  require  inspections 
"during  manufacture";  however,  neither 
of  these  sections  has  been  Implemented 
by  FARs  that  provide  for  the  FAA  to 
perform  such  inspections.  ITie  current 
provisions  and  procedures  for 
surveillance  and  audits  of  production 
approval  holders  have  been  in  FAA 
policy  documents.  On  the  other  hand. 
Section  609  has  been  hnplemented  in 
FAR  13.19,  which  essentially  states  in 
part  that  the  Administrator  may 


reinspect  any  "dvil  aircraft,  aircraft 
engine,  propeller,  appliance,  air 
navigation  facility,  or  air  agency",  and, 
if  as  a  result  of  such  reinspection,  safety 
or  the  public  interest  requires,  the 
Administrator  may  issue  an  cntler 
amending,  suspending,  or  revoking,  all 
or  part  of  any  "production  certificate", 
among  others.  Since  there  are  no 
provisions  in  either  the  FA  Act  or  FAR 
13.19  that  specifically  require  the  FAA 
to  conduct  regularly  scheduled  audits  of 
production  approval  holders,  and  since 
the  FA  Act  and  FAR  13.19  are  sUent 
with  respect  to  suppliers  to  production 
approval  holders,  the  intended  meaning 
of  inspection  "during  manufacture"  is 
subject  to  interpretation.  It  would 
appear  that  the  FAA's  mandate  to 
conduct  reinspections  and/or 
inspections  during  manufacture,  without 
having  routine,  regularly  scheduled 
audits,  would  be  met  by  concentrating 
FAA  inspection  resources  at  the  main 
facilities  of  a  production  approval 
holder,  with  particular  emphasis  on: 

a.  Tlie  monitoring  of  supplier  activities 
through  random  audits  of  the  approval 
holder's  own  system  for  supplier 
(]ualification,  approval,  and 
surveillance,  witiiout  regard  to  where 
the  suppliers  may  be  located; 

b.  Conducting  audits  of  suppliers  on  a 
random  basis,  using  either  FAA 
inspectors  or  designees,  whenever  a 
finding  at  the  approval  holder's  main 
facility  indicates  problems  or  potential 
problems  at  either  a  d<Hnestic  or  foreign 
supplier;  and, 

c.  Conducting  random  inspection  of 
parts  and  components  received  from 
suppliers,  as  well  as  witnessing 
inspection  and  testing,  to  destruction  if 
considered  necessary,  of  first  artide(s) 
received  at  the  production  approval 
holder's  domestic  facility  frcnn  new 
suppliers. 

This  proposed  AC  is  hitended  to  meet 
these  objectives. 

Issued  in  Washington.  D.C  on  March  1. 
1982. 

MCBeard. 

Director  of  Airworthiness.  \ 

(AC  21-AA) 

Advisory  Circular 

Far  Guidance  Material 

Subject  Procedures  oonceming  tuppber 
audits  and  implementation  of  bilateral 
airwortliiness  agreements. 

1.  Purpose.  This  advisory  drcalar  (AC)  is  to 
set  forth  revised  procedures  oonoeniing 
Federal  Aviation  Administratiao  (FAA) 
surveillanoe  of  siqipliert  to  U.&  boldera  of 
FAA  production  approvals,  and  advises  as  to 
optional  procedures  outside  the^rovistoas  of 
bilateral  ainrartiilnets  agreemrtte  pertaining 


9950 


Federal  Register  /  Vol.  47.  No.  45  /  Monday.  March  8.  1982  /  Notices 


to  certification  of  foreign  manufactured 
components. 

2.  Information.  Federal  Aviation 
Regulations  (FAR)  Part  21,  Subparts  F.  G.  K. 
and  O  require  the  establishment  of  an 
inspection/quality  control  system  as  a 
prerequisite  to  issuance  of  an  FAA 
production  approval,  and  maintenance  of 
such  system  after  the  approval  has  been 
issued.  One  of  the  criteria  for  approval  of  an 
inspection/quality  control  system  is  the 
establishment  by  the  applicant  of 
requirements  and  procedures  for  ensuring 
that  parts  and  components  produced  by 
suppliers  conform  to  the  approved  design 
data  and  are  in  condition  for  safe  operation. 
In  the  past,  the  FAA  policy  for  monitoring 
supplier  activity  has  been  to  conduct 
regularly  scheduled  audits  of  selected 
domestic  suppliers,  and,  in  the  case  of  foreign 
suppliers,  allow  the  use  of  only  those  in 
countries  with  which  the  U.S.  has  bilateral 
airworthiness  agreements,  and  only  when 
each  component  produced  has  been  issued  a 
conformity  certificate  (export  cerUficate)  by 
the  Foreign  Civil  Air  Authority  (FCAA). 

The  FAA  has  reassessed  its  past  policy 
concerning  supplier  surveillance,  in  light  of 
current  budgetary  restraints,  and  problems 
experienced  with  the  surveillance  procedures 
with  respect  to  foreign  suppliers.  Also 
considered  was  the  ultimate  responsibility  of 
the  production  approval  holder,  for  ensuring 
that  each  completed  product  including 
supplier  furnished  articles,  that  leaves  the 
holder's  domestic  production  facility 
conforms  to  the  approved  design  data  and  is 
in  condition  for  safe  operation.  This 
responsibility  is  enforced  without  regard  to 
where  suppliers  may  be  located,  whether 
suppliers  have  been  under  FAA  surveillance, 
or  whether  procured  components  have  been 
certified  under  a  bilateral  airworthiness 
agreement. 

It  has  been  concluded  that  the  safety 
objectives  of  the  FAA  will  be  met,  without 
regulariy  scheduled  audits  of  suppliers,  by 
concentrating  FAA  resources  at  production 
approval  holder's  main  domestic  facilities, 
with  emphasis  on  supplier  controls  and 
receiving  inspection.  The  FAA  will  not 
however,  relinquish  the  authority  or 
responsibility  for  reinspection  of  suppliers, 
either  foreign  or  domestic,  at  anytime  for 
cause,  using  either  FAA  inspectors  or 
designees.  The  use  of  FCAAs  to  certify 
components  produced  in  countries  with 
which  the  U.S.  has  bilateral  airworthiness 
agreements  will  be  retained  as  an  option, 
dependent  upon  Individual  circumstances. 

3.  Applicability.  The  procedures  outlined  in 
this  AC  do  not  apply  to: 

a.  Components  for  prototype  producU  used 
in  FAA  type  certiflcation  programs;  and. 

b.  Components  used  in  completed  products 
submitted  for  airworthiness  certiflcation  or 
approval  after  a  type  certificate  (TC)  or 
design  approval  has  been  issued  but  before 
production  approval  has  been  granted;  e-g^ 
aircraft  submitted  for  airworthiness 
certificates  after  the  TC  for  the  aircraft  has 
been  issued  but  before  the  newly  TC'd 
aircraft  has  been  added  to  the  Production 
LimiUtion  Record  for  the  Production 
Certificate.  Such  components  would  require 
conformity  inflection  or  verification  by  the 


FAA  or  its  represenUtives,  including  foreign 
civil  air  authorities,  unless  the  applicant  for 
the  TC  provides  assurance  to  the  FAA  that 
completed  products  will  not  be  presented  to 
the  FAA  for  airworthiness  certification  or 
approval  until  the  production  approval  has 
been  granted. 

4.  Procedure,  a.  The  following  supersedes 
information  pertaining  to  supplier  selection 
and  eligibility  currently  in  AC  21-1. 
Production  Certificates:  AC  21-303.1A. 
Certification  Procedures  for  ProducU  and 
Parts:  and  FAA  Order  8120.2A  Production 
Approval  and  Surveillance  Procedures.  These 
documents  will  be  amended  to  incorporate 
these  procedures. 

b.  The  holder  of  an  FAA  production 
approval  issued  under  FAR  Part  21,  Subpart 
F,  G,  K,  or  O  may  use  suppliers  in  any 
location,  either  domestic  or  foreign,  for 
components  covered  by  such  approvals, 
provided  that  the  following  basic  criteria 
have  been  met: 

(1)  The  approval  holder  must  establish  and 
document  procedures  under  which  suppliers 
are  qualified,  and  the  system  that  the 
approval  holder  has  in  place  to  ensure 
conformity  and  condition  for  safe  operation 
of  each  article  produced  by  suppliers.  This 
system  must  be  FAA  approved  and  is  subiect 
to  audit  by  the  FAA  or  iU  representative  at 
anytime; 

(2)  The  approval  holder  may  not  use  a 
supplier  In  a  foreign  country  whose 
authorities  would  prohibit  the  entry  into  the 
country  of  FAA  personnel  or  representatives, 
or  inhibit  in  any  manner  a  proposed  audit  by 
the  FAA  of  an  approval  holder's  system  to 
oversee  the  performance  of  a  supplier  in  that 
country.  (The  FAA  would  not  audit  the 
quality  control  system  of  the  foreign 
manufacturer— only  the  control  system 
established  by  the  U.S.  approval  holder); 

(3)  The  system  approved  under  4b.(l)  must 
include  procedures  whereby  first  articles 
produced  by  foraign  suppliers  are  subjected 
to  inspectioa  including  destruction  as 
needed,  to  verify  that  the  articles  conform  to 
the  type  design  and  are  in  condition  for  safe 
operation.  More  than  one  article  may  require 
sucn  inspection  until  the  production 
consistency  of  the  supplier  is  verified: 

(4)  The  approval  holder  must  make  his 
domestic  and  foreign  supplier  lists  available 
to  the  FAA  upon  request  and. 

(5)  The  approval  holder  must  keep  the  FAA 
informed  of  each  proposed  new  supplier 
located  in  a  foreign  country,  and  the  receipt 
of  first  articles  produced  by  such  suppliers. 
The  FAA  may  witness  the  inspections 
required  under  subparagraph  4b.(3). 

c.  When  a  supplier  is  located  In  a  country 
with  which  the  U.S.  has  a  bilateral 
airworthiness  agreement  the  approval  holder 
has  the  option  of  either  meeting  the  criteria  in 
paragraph  4b.  or  using  the  bilateral 
agreement  provisions  for  conformity 
certificates  issued  by  the  FCAA  for  each 
component  Notification  of  the  intention  to 
use  bilateral  agreement  procedures  should  be 
made  to  the  FAA  office  that  has  jurisdiction 
over  the  production  approval  holder's 
domestic  facilities. 

d.  Witii  the  exception  of  ti>e  changes  with 
respect  to  supplier  eligibility  and  the 
cessation  of  scheduled  audits,  the  procedures 


in  Order  8120.2A  concerning  audit  methods, 
handoff  procedures,  etc..  will  be  applicable  in 
the  case  of  suppliers  that  have  been  selected 
for  audit 

e.  Suppliers  located  in  foreign  countries 
may  ship  components  direcUy  to  a  user, 
without  the  components  first  being  processed 
through  the  U.S.  approval  holder's  domestic 
facilities,  only  if  tiie  U.S.  approval  holder 

(1)  Authorizes  such  shipment  in  writing, 
accepting  full  responsibility  for  the 
conformity  to  FAA  approved  design  data  and 
condition  for  safe  operation  of  the 
components  so  shipped:  and, 

(2)  Advises  tiie  FAA  office  tiiat  has 
jurisdiction  over  the  production  approval 
holder's  domestic  facilities  of  each 
authorization. 

|FR  Doa  S2-612S  Filed  S-S-S2:  S:4S  •ml 
MUJNO  COOe  4S10-1S-M 


[Summary  Notic*  Mo.  Pe-e2-61 

Petitions  for  Exemption:  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions.        ^^_ 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
AviaUon  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATt:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  29. 1982. 
AOOflISS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Adminisb-ation.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  D.C  20501. 
PON  nNrmm  MTOMiATKNe  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
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Independence  Avenue.  SW.  This  notice  is  pubUshed  pursuant  to 

Washington.  D.C  20591;  telephone  (202)       paragraphs  (c).  (e).  and  (g)  of  {  11J!7  of 
*^*~^®**-  Part  n  of  die  Federal  Aviation 

Regulations  (14  CFR  Part  II). 


OockM 
Ma 


22689 

22S57 

22637 

22621 
22634 
22570 
22631 

22626 
22614 

22567 
22636 


Arabian  American  Oil  Corr^Mny.. 

Hawlhoma  Aviation. 

CSnetiSeM  Coal  Co 


Sun  Refining  and  Marketing  Company. 
Chesapaalie  a  Potomac  Airways,  inc.-. 

De»  Moines  Flight  Service,  kic _.. 

Executive  Air  Taxi  Corporation 


Pitts  Aerotialics. 


U.S.  Parachute  Assoc. 


Air  Transport  Assoc.. 


Skybird  Aviation.  Inc.. 


Docket 
Na 


22328 

21611 

22461 

22418 
21335 

2I9S1 


The  Flying  Tiger  Une  Inc  . 
Faknn  Jet  Corporation...... 


Cessna  Aircralt  Co.. 


Air  Transport  Associalian.. 


The  Balloon  Federation  o<  America. 


UnilsdAJrLinss.lnc_ 


22434 
22456 

20867 

21802 


Chalk's  Intamational  Airline.  Inc 

Western  Airlines.  Inc.. 

Air  Transport  Association  of  America . 


Sowsll  Aviation,  Co.. 


bsued  in  Washington.  D.C.  on  March  1, 
1962. 

(dm  H.  Cassady. 

Deputy  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 


PETmoNS  FOR  Exemption 


RaguMians  affected 


14  CFR  61.58(4. 


Oesoiptian  of  raisf  sou^ 


14  CFR  135.261 . 
14CFRS1.23M. 


14  CFR  Pal  91.. 


14  CFR  13S.183(d).. 


14  CFR  141.25(b)  (c)  «  (4.. 
14  CFR  135.261(6) 


To  pern*  paliioner's  ■»>»»«»  IB  eon<Sala8>airsniwa4Hi.o,ai,SBMt. 
"""■"^  ProSo^  «*>«*»  lor  ■«  B-737  akcraH  fei  rnn  mmma 


To  penmi  peWionu  Id  adwduls  Ns  pSols  lor  8  to  9  ooraecuSv*  hoin  ol 
'"*!*'■<'  **  2**<»*  paiod  pwoeang  >i>  pisnnsd  rnniUjtuii  pi  ma 


To  aSow  pstlioner  to  reAice  the  lequrad  4Smnile  FR  tuel  nsene  to  30 
mniSw  tar  IFR  operatexis  conducted  under  Part  91  in  a  BaS  222  FR 


To  aSoi>  petitioner  to  operate  a  haioaptar  indar  tie  proviois  S>«pM  O 

governing  large  and  taboiet-poweiud  mSi  " 

To  parmil  peSBonei  to  conduct  haSoivIv  i 


I  «  CMal  H#«  •nskucloi 
^  for  8Mt  pQaHian. 


14  CFR  45.29_ 


14  CFR  91.14(a)(3):  14  CFR  PM  12S 


14CFR12t311(|)_ 


14CFR13S.88(b)(3). 


To  aSoi*  peitiuiiei  to  employ  Ik.  Clyda  : 
even  Vnu^  he  does  not  meal  al  It 
To  perms  paStioner-s  pMs  on  hsSooptor  < , , ^  .™«. 

Son  SBjvtoe  to  be  assigned  end  to  eoospl  du*  dunag  I^S  ISne  ■•  to» 

fian  10  consecutiv  hours  d  mm  d»ing  tm  2*4a,  psnod  pw»tng 

Swptannad completion  ol Sie  sas^iniiuiS. 
To  pema  petitioner  to  dspiay  2^nch  marks  on  as  mam  '  iliiiil  al  Wm 

required  ISnnch  maks.  ^^ 

To  perms  afecrM  heed  by  paSSorvr  to  eaiy  parsons  aid  praoarto  So*  Sis 

arpod  of  Hk«>«  to  tie  site  01  tie  Nakonal  PaaMingOtoiSvMte 
■"^Jl* ''•'orMi  CflSegiate  PaaUiuiiiu  ChampianMpe  aid  lakm;  aao 
ta  parm*  parsclii«s>s  to  sS  on  tie  Soar  or  on  mCiav  hooD^ne  aa^a 
atangtoeluaelagesheS.  — r  n»»«»pe  sean 

To  parmil  petitioner-s  member  artnes  to  oparala  cartan  of  Wtm  vcnSI 
after  Mat*  6.  1982.  intioul  SKh  m^  altendM  tmna  a  aa«  Isr 
takaofl  and  landng  in  lie  pMiiaiuui  nwsiasiias  tw  MMate  M 
re^aoments  of  S  25.785  of  FAHs. 

^'""TJ*  P*'i*i°'^  1°  operate  Ss  aircrati  i»«haul  M  teat  one  ^tal  «  t« 
oomrols  having  to  imar.  secured  and  seated,  an  oxygen  naak. 


Dispositions  of  PrnmoNS  for  Exemption 


Regulalnns  aftoctsd 


14  CFR  121.578. 
14  CFR  25.1328. 


14  CFR  45.25(b)  »45.29(W. 


Oescripinn  of  laiaf  aougM 


14  CFR  63.39(b)(2).. 


14CFRPwt61. 


14  CFR  63.39  and  121.42S(a).. 


14  CFR  81.1S1(a) „ 

14  CFR  ei.39(aK3)  «  121.411(a)(6).. 
14  CFR  121.578 


14  CFR  141.86.. 


To  permit  petitioner  to  operate  their  8747-132  aoall  imM  /^igusl  20,  1962 
without  compkancemth  the  provisons  of  tie  cat*  oaone  conoensakon 
regulations,  mttniratm  2/tO/aZ 

^o*"""  •■  <»"»'»s  and  operKois  of  FSnJal  Fstoon  «id  Fta  Jet  FAwi 
sariwC^D,  E.  and  F  arcraft  equipped  a«h  a  red  pikil  haat  kidcalw  i|M 

**  f***!??  **  "P***"  "**»*  ''■'^'g  Ste  pitol  heal  wtcator  ighl  to 

amber.  Mmutami  2/4/az 

To  aica  tie  use  of  12Hnch  registration  markings  on  tie  liiiiil^ii  siJe  *m 
extend  beyond  the  stabOzer  toatfng  edge  and  also  atow  I0«h  mark- 
ngs  on  tie  engine  naceSes  on  Csssna  Modsis  SOO.  S5(L  SOI.  aid  551 

anilanes.  AMia^pranr  j/at/SZ 

To  sSoar  peWiuiius  menSiefa  to  conduct  m^  a^)liuM  «**«  aid 

Mrt*»Jionin  norma  proce«k»BS  to  an  airplano  amiSalor  mtoar  tian  n 
Mght.  HWktaiMn  2/23/82. 

TopanH  petlttona  to  jncraasa  t«  a^rtame  laqiAad  of  wpfcvite  to 
private  and  commercial  plot  carlltaala*  a«i  a  IJSa  tana*  bee  bMoon 
(hot  m  raSng  and  also  laquaate  tal  •»  FAA  iiiilli  a  M  «  batoon 

rating  to  be  ptaoed  on  aigM  Inatucto  oaafcttas  Ml  asMMi  no^ 
monis  to  obtain  tat  rating.  DmHtda/t/K.  —^-^ 

To  perms  pe«ltoner-s»»taigir.aars,a»l«nglnaai.  of  olar  cartas,  aid 
«ght  engnea  appieante  being  tainod  by  UAL  to  ahoa  ti«:  by  tie  use 
of  ai  approved  pictorial  mesne  inalaad  of  «i  Mplaia,  ttoae  am 
satisfactoiSy  pertarm  a  preN^  Inapecaun.  to  ai  tvooved  -. 
uaing  a  ln»«henMd  M^  taining  (U3FT)  pn^mK  a  MM 
appkcait  can  satislacwiiy  partom  tte  nonM  duias  aid 
retaSng  to  tie  aiiplane.  afeplana  engines.  pmpsSas  fl 
•ystems.  and  appkances;  and  to  an  appraved  simuMa  lOFT  I 
flight  engineers  and  SigM  anginsers  of  otar  caMan  on  i 
partom  assigned  duties  accomplshal  Sam  tw  Ms 
Airing  tsxi,  nn^i.  tekeoH.  clnb.  cnise,  dsaoeni,  i 
Pmtm  gnM  2/17/S2 

To  pamit  Mr.  James  W  Terr  to  0M*i  ai  akft 

betoe  reaching  his  23rd  birttiday.  Omisdg/17/K. 
To  pennit  petitionar  to  use  ehaek  airniai  to  Bs  B-727 

program  who  do  not  hold  Caaas  M  --fiH  riiiMi  an   Pairttf  r  f'llf 
To  pamS  petitioner  to  operaSon  of  cargo  aircraH  ato  IOw.aMtoe  rwrow 

body  aircraft  after  Fatanaiy  20,   1982,  wShoul  r ^aaiiii   wMi  tie 

proi^ions  o4  cabm  ozone  oonoankMon  lagaWtana.  Qmmd  2/ia/az 
To  permit  toe  petitionar  to  reccmmaid  yaduatei  of  rnn  ^^imaU  oouraea 
tor  cartificatkjii  without  hjrtiar  laaSng  to  include  Ss  FAA^aorovad 
couises  to  flight  mstnjcto  califcaiea.  akSne  taaport  ptol  oatSttim 
and  ratings,  and  turbofel  type  rating  ooutias.  Omnmae/tB/a. 
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DiSPOsmoNS  Of  PETmoNS  FOR  ExEMimoM-Corrttnued 


Dockat 
No. 


21168 


22457 


18114 


Air  Tnraport  Anoe.. 


EiacuttM  Air  Fl»««  Corporilloo.. 


AiMitcanAMni 


V»  FVtns  Tlgar  Una,  kie. 


(FR  Doc.  82-W30  TtM  3-S-*t  8:4*  un| 
BnXNM  CODE  4S10-18-M 


WIttidrawal  of  Policy  Regarding 
Issuance  of  Designated  Alteration 
Station  Authorizations 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Withdrawal  of  policy. 


summary:  This  action  Hfts  the 
moratorium  on  issuing  new  Designated 
Alteration  Station  (DAS)  authorizations 
and  on  extending  any  existing  DAS 
authorizations  beyond  their  current 
scope.  The  moratorium  was  announced 
in  the  Notice  of  Policy  Regarding 
Issuance  of  Designated  Alteration 
Station  Authorizations,  published  May 
15. 1980.  in  the  Federal  Register.  The 
moratorium  is  lifted  as  a  result  of  the 
concurrent  issuance  of  Advisory 
Circular  AC  21.431-1.  Designated 
Alteration  Station  Authorization 
Procedures,  setting  forth  needed 
guidance  material  on  DAS 
authorizations. 

EFFCCnvt  DATE  February  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  J.  Hayes.  Aircraft  Engineering 
Division.  Office  of  Airworthiness. 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591  (Telephone  (202) 
426-8383). 

SUPFLEMENTAL  INFORMATION:  On  May 
12, 1980.  the  Administrator  approved  a 
moratorium  on  the  issuance  of  new 
Designated  Alteration  Station  (DAS) 
authorizations  and  on  the  extension  of 
any  existing  DAS  authorization  beyond 
its  current  scope,  pending  a  review  of 
operations  under  current  authorizations 
and  related  regulations.  The  moratorium 
and  review  were  announced  in  the 
Notice  of  Policy  Regarding  Issuance  of 
Designated  Alteration  Station 


14CFR  121485. 
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Authorizations  (45  FR  32155)  published 
May  15. 1980. 

No  major  safety  deficiencies  were 
found  hi  the  DAS  approvals  reviewed  as 
a  result  of  regional  audits.  The  accident 
and  incident  record  does  not  indicate 
any  deficiencies  in  DAS  alterations. 
Accordingly,  there  is  no  justification 
from  a  safety  standpoint  to  continue  the 
moratorium,  but  the  FAA  has 
determined  there  is  a  need  for 
additional  guidance  material  on 
procedures.  DAS  technical  staffing 
qualifications,  and  FAA  participation, 
including  definitive  FAA  audit 
procedures. 

A  notice  was  issued  on  )une  18. 1981 
(46  FR  32983;  June  25, 1981)  ta  which  the 
availability  of  a  draft  advisory  circular 
containing  the  additional  guidance 
material  was  announced  and  comments 
were  solicited.  It  was  indicated  that, 
after  resolving  the  comments  received 
and  upon  issuing  the  advisory  circular, 
the  FAA  intended  to  withdraw  the 
moratorium. 

In  view  of  the  foregohig.  I  cancel  the 
Notice  of  Policy  Regarding  Issuance  of 
Designated  Alteration  Station 
Authorizations.  The  advisory  circular  is 
issued  concurrently  with  this  action. 

This  cancellation  of  policy  is  issued 
under  the  authority  of  sections  313(a}. 
314. 601(a).  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1355. 1421(a).  and  1423);  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.a  1655(c)) 

Issued  in  Washington,  D.C.  on  February 
24. 1962. 
|.  Lynn  Halms. 

AdmlnistTotOT. 

(FR  Doc.  a»-ai»  FIM  3-4-82: 8:46  ami 
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Radio  Technical  Commission  for 
Aeronautics  (RTCAy.  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
March  26. 1982  at  Uie  General  Aviation 
Manufacturers  Association.  1025 
Connecticut  Avenue.  NW..  Suite  517. 
Washington.  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  January  22. 1982;  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (4) 
Special  Committee  Activities  Report  for 
Janaury  and  February.  1982:  (5)  Report 
by  the  Ad  Hoc  Group  on  Future 
Planning;  (6)  Report  by  the  Fiscal  and 
Management  Sub-committee:  (7) 
Consideration  of  Establishing  new 
Special  Committees;  (8)  Consideration 
of  Report  Prepared  by  the  Ad  Hoc 
Group  on  Microwave  Landing  System 
(MLS)  Comments  Review;  and  (9)  Other 
Business. 

Attendence  is  open  to  the  interested 
pubUc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street.  NW.. 
Washington.  Di:.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 


Issued  in  Washinstoa  D.Q  on  February  2(L 
1982. 


Federal  Register  /  Vol.  47.  No.  45  /  Monday.  March  8.  1982  /  Notices 


Metro  Cab,  Inc^  Petition 


KaiL  F.  Biaradi. 

Designated  Officer. 

pit  Doc.  82-SeSS  Filed  3-5-82: 846  am] 
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Federal  Highway  Administration 

[Oodcet  Na  S1-94T] 

Delaware  River  Port  Authority  Bridge 
Tola;  Order  of  the  Administrator  on 
PetWone  f or  ReconeideraUon 

In  his  Order  dated  January  189. 1982. 
the  Administrator  held  that  the  toll 
schedule  adopted  by  the  Delaware  River 
Port  Authority  (DRPA).  effective 
September  1. 1981.  is  reasonable  and 
just  and  that  no  formal  administrative 
hearing  needs  to  be  held.  The  Order 
further  dfsmissed  all  the  complaints  and 
limited  the  effect  of  his  Order  on  the  toll 
rates  to  a  period  of  2  years  and  6 
months,  measured  from  September  1, 
1981. 

Upon  receipt  of  the  Order  dated 
January  18. 1982.  two  of  the  parties  each 
subsequently  filed  a  Petition  for 
Reconsideration.  In  its  Petition,  the 
DRPA  has  requested  that  the 
Administrator  reconsider  and  delete 
from  his  Order  the  language  purporting 
to  "freeze"  the  tolls  (Order,  p.  23).  Metro 
Cab,  Ina.  in  its  Petition,  has  requested 
that  the  Administrator  reconsider  his 
dismissal  of  Metro  Cab.  Inc's  complaint 
regarding  DRPA's  action  hi  excluding 
pasenger  vehicles  for  hire  from 
participating  in  a  special  reduced  toll 
rate  program. 

DRPA  PedtioD 

The  Petition  for  Reconsideration 
submitted  by  DRPA  set  forth  a  cogent 
argimient  as  to  why  the  Administrator, 
in  this  particular  case,  exceeded  his 
authority  in  limiting  the  effect  of  his 
Order.  A  review  of  the  Bridge  Toll 
Procedural  Rules.  49  CFR  Part  3ia 
convinces  this  Administrator  that  the 
various  clauses,  when  read  in  pari 
materia,  do  give  the  Administrator  the 
authority  to  prescribe  new  toll  rates  and 
limit  their  effect  for  a  specific  period  of 
time,  but  only  after  the  Administrator 
has  determined  that  the  recenUy 
hicreased  toll  rates  are  not  reasonable 
and  just.  Therefore,  the  Administrator 
orders  that  the  first  three  paragraphs  on 
page  23  of  the  original  Order,  all  relating 
to  the  requirement  that  the  current  toll 
rate  schedule  remain  in  effect  for  a 
period  of  2  years  and  6  months  from 
September  1. 1981.  be  deleted  fit)m  the 
Order  dated  January  18. 1982. 


The  Petition  for  Reconsideration 
submitted  by  Metro  Cab.  Inc..  repeats 
many  of  the  arguments  set  forth  in  its 
original  complaint  These  were  fully 
addressed  in  the  January  18, 1982, 
Order.  That  Order  spec&caUy 
addressed  the  concerns  of  Metro  Cab„ 
hia.  by  discussing  the  following: 

1.  On  page  8— Allegation  that  the 
elimination  of  toll  discounts  for 
passenger  vehicles  for  hire  is  a  burden 
on  interstate  commerce  and  is  an  unfair 
competitive  practice. 

2.  Page  la-^auness  to  the  bridge  user, 
includuig  passenger  vehicles  for  hire. 

3.  Page  21— Whether  it  was 
reasonable  for  the  DRPA  to  discontinue 
a  discounted  toll  for  passenger  vehicle* 
for  hire. 

The  Petition  also  attempts  to  present 
what  appears  to  be  a  new  legal 
argimients;  including  the  denial  of  equal 
protection,  discrimination  against 
interstate  commuters  who  use  public 
vehicles  for  hire,  infringement  on  the 
right  to  travel,  and  no  reasons 
articulated  for  denying  the  discounted 
toll  rate. 

The  above  issues  are  closely  related 
to  the  arguments  set  forth  in  the  original 
Complaint  of  Metro  Cab..  Inc.  As 
indicated  above,  these  were  addressed 
in  the  previous  Order,  and  need  not  be 
addressed  further. 

There  is  nothing  in  this  case  which 
would  constitute  infringement  of  any 
constitutional  rights.  If  an  mdividual 
crosses  a  DPRA  bridge,  that  person 
would  be  required  to  pay  the  base  fare 
of  $0.75.  unless  fitting  into  a  category 
which  qualifies  for  a  reduced  toll  or 
which  is  required  to  pay  a  higher  toll 
The  bottom  line,  after  sifting  through  all 
their  arguments,  is  that  someone  must 
pay  the  base  rate  of  $0.75  when  a 
passenger  vehicle  for  hire  crosses  one  of 
the  DPRA  bridges.  If  the  passenger  pays 
it.  we  would  not  be  considerating  this 
Petition.  In  fact,  no  passenger  who  must 
pay  the  toll,  because  they  use  vehicles 
for  hire  belonging  to  other  companies, 
has  filed  a  complaint  The  act  that  Metro 
Cab.,  Inc.  continues  to  pay  the  bridge 
tolls,  instead  of  the  passenger,  is  a 
business  decision.  (See  Order  p.  21), 
which  should  not  affect  the  authority  of 
the  DRPA  to  set  differing  tolls  for 
various  classes  of  users.  (Order,  p.  18- 
19).  The  Petition  for  Reconsideration  of 
Metro  Cab..  Inc.  is  denied. 

Issued  this  26th  day  of  February  1982. 
R.  A.  Barnhart, 
Federal  Midway  Administrator. 

(FR  Doc  82-8127  FUcd  3-6-82: 8-46  am] 
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Nallonai  Highway  Traffic  Safety 


[Docket  Na  VS2-7:  Nodee  1] 

General  Motors  Corp,;  PeWion  ftor 
Exemption  From  Notice  and  Remedy 

fbrr 


General  Motors  Corp.,  of  Wanen. 
Michigan  (GM)  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  die  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.108. 
Motor  Vehicle  Safety  Standard  Na  108. 
Lamps  Reflective  Devices  and 
Associated  Equipment,  on  the  basis  that 
it  is  hiconsequential  as  it  relates  to 
motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

The  noncon^ihance  is  found  on  over 
15,000 1962  model  Pontiac  Bonneville 
passenger  cars.  Paragraph  S4.6(b)  of 
Standard  No.  108  requires,  in  essence, 
that  the  parking  lamp  be  steady-burning 
when  in  use.  The  GM  system  compUes 
when  the  lamp  is  used  as  a  parking 
lamp,  but  because  it  is  "electrically  tied" 
to  the  front  side  marker  lamps,  flashes 
when  the  turn  signal  or  hazud  warning 
lamps  are  activated.  The  Pontaic  design 
is  a  two-cavity  lamp,  the  inboard  one 
functioning  both  as  a  turn  signal  and 
parking  lamp,  and  the  outboard  one  only 
as  a  paridng  lamp.  There  are  two 
distinct  aspects  to  the  noncompUance. 
When  the  headlamp  switch  is  off  and 
the  turn  signal  or  hazard  lamps  are 
activated,  the  front  side  marker  and 
outboard  parking  lamps  flash 
simultaneously  and  in  sequence  with  the 
inboard  turn  signal  or  hazard  warning 
lamps.  But  if  the  headlamp  switch,  is  on. 
the  front  side  maiker  and  outboard 
parking  lamps  flash  out  of  sequence 
with  the  others. 

GM  argues  that  the  noncompUance 
herein  described  is  inconsequential 
because  the  flashing  of  the  outboard 
parking  lamp  with  its  two  candlepower 
bulb  does  not  impair  the  effectiveness  of 
the  turn  signal  or  hazard  warning  signal 
lamps.  Even  assuming  that  the  flashing 
of  the  low  candlepower  bulb  is 
discernible,  it  "can  only  add  to  the 
conspicuity  of  the  required  signalling" 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  General 
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Motors  Corp..  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5109.  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  sumitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 

The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  Tiled 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Marx 
Elliott  and  Taylor  Vinson,  reapectively. 

Commit  closing  date:  April  5. 1982. 
(Sec.  lOa.  Pub.  L  93-*82.  88  SUt  1470  (15 
U.S.C  1417);  delegations  of  authority  at  4» 
CFH  1.50  and  40  CFR  S01.8) 

Issued  on  February  25, 1982. 
Courtney  M.  Price, 
Associate  Adminutmtorfor  Rulemaking. 


B.  Mars,  Deputy  Director.  Compenialion 
and  Pension  Service.  Department  of 
Veterans  Benefits.  Room  400,  Veterans 
Administration  Central  OfRce. 
Submitted  material  must  be  received  at 
least  five  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
considertion  by  the  committee. 
-     Summary  minutes  of  the  meeting  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Miss  Linda  Gardner  at 
the  aforementioned  address. 

Dated:  March  2, 19B2. 
Charies  T.  Hagd. 
Deputy  Administralor. 


IFRDocsi-asasnMi 
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VETERANS  ADMINISTRATION 

Advisory  CommittM  on  Fonner 
Prtoonars  of  Wan  MMtIng 

The  Veterans  Administration  gives 
notice  under  38  U.S.C.  221  that  a  meeting 
of  the  Advisory  Committee  on  Former 
Prisoners  of  War  will  be  held  in  the 
Omar  N.  Bradley  Conference  Room  at 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenne.  NW. 
Washington.  DC  2042a  on  March  30  and 
31. 1982.  The  purpose  of  tlie  Committee 
is  to  consult  with  tlie  advise  the 
Administrator  of  Veterans'  Affairs  on 
the  administration  of  benefits  uiuler  title 
38,  United  States  Code,  for  veterans  who 
are  former  prisoners  of  war  and  on  the 
needs  of  such  veterans  with  respect  to 
compensation,  health  care,  and 
rehabilitation. 

The  sessions  will  convene  at  9  a.m. 
both  days.  These  sessions  will  be  open 
to  the  puUic  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
limited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Miss  Linda 
Gardner.  Administrative  Assistant  to 
the  Chief  Benefits  Director.  Veterans 
Administration  Central  Office  (phone 
202/380-2455)  prior  to  March  23, 1982. 

Member*  of  the  public  may  direct 
questions  or  SBbmit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr.  H. 


}-«-S2: 8:46  Okl 


Advisory  Commlttaa  on  Structural 
Saf oly  of  Vslsrans  AdmlnMrallon 
FaciUtlM;  MsoUng 

The  Veterans  Administration  gives 
notice  mider  Pub.  L  92-483  that  a 
meetingbf  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  facilities  will  be  held  in 
Room  442.  of  the  Lafayette  Building.  811 
Vermont  Avenue.  NW.  Washington.  DC 
on  April  2. 1982.  at  10  a.m.  The 
committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 

earthquake  and  other  disaster  resistant 

construction. 
The  meeting  will  be  open  to  the  public 

up  to  the  seating  capacity  of  the  room. 

Because  of  the  limited  seating  capacity. 

it  will  be  necessary  for  those  wishing  to 

attend  to  contact  Mr.  Richard  D. 

McConnell.  Director.  Civil  Engineering 

Service.  Office  of  Construction. 

Veterans  Administration  Central  Office 

(phone  202-389-2864)  prior  to  Man*  28. 

1982. 
Dated  March  2. 1962. 

ChaclM  T.  Hagai. 

Deputy  AdminJatrator. 

|FK  Doc.  Sa-m77  FIM  l-S-tt  MS  IBl 


Merit  Rwiew  Bowd  for  Behavioral  Science 

Programs] 
Merit  Review  Board  for  Cardiovascular 

Programs 
Merit  Review  Board  for  Clinical 

Pharmacology.  Alcoholism  and  Drug 

Dependence  Programs 
Merit  Review  Board  for  Endocrinology 

Programs 
Merit  Review  Board  for  Gastroenterology 

Programs 
Merit  Review  Board  for  Hematology 

Programs 
Merit  Review  Board  for  Immunology 

Programs 
Merit  Review  Board  for  Infectious  Disease 

Programs 
Merit  Review  Board  for  Nephrology  Proyams 
Merit  Review  Board  for  Neurobiology 

Programs 
MeHt  Review  Board  for  Oncology  Programs 
Merit  Review  Board  for  Respiration  Programs 
Merit  Review  Board  for  Surgery  Programs 

New  charters  for  these  committees 
have  been  filed  in  accordance  With 
sections  9  and  14  ctf  Pub.  L  92-463. 

Dated:  March  2, 1982. 
Cliaries  T.  Hagel. 

Deputy  Admittiatrator. 

(FR  Doc.  tA-em  Filed  »-S-a2: 8«  (ml 
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Medical 
Rsvlsw 


SorvicsMsrIt 
Chartsr  RsnswMls 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  the  Veterans  Administration 
announces  renewal  of  the  following 
Merit  Review  Boards  in  designated 
medical  specialties  for  the  period 
February  4, 1982  through  February  4. 

1984: 

Merit  Review  Board  for  Basic  Science 

Programs 
Merit  Review  Board  far  MenUl  Health  and 

Behavioral  Science  Programs  ffomeriy 
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FEDERAL  CROP  INSURANCE  CORPORATION 

(NOM-82-3] 

TIME  AND  date:  8:30  a.m.,  Tuesday. 
March  9-10, 1982. 

place:  Room  201-W,  Administration 
Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C. 

•TATUt:  Open. 

MATTBIW  TO  M  CONmOERBK  TiM 

Insurance. 

CONTACT  PERSON  FOR  MORE 
information:  Peter  F.  Cole.  Secretary, 
202-447-3325. 

Dated:  March  1. 1982. 
Federal  Crop  Insurance  Ck>rporation. 
PaterF.Cole. 
Secretary. 

fS.M7-a2  FIM  »-4-82:  IftK  un) 

aaxsta  CODE  3S10-0S-H 


federal  energy  regulatory 
commission 

Notice  of  meeting. 

March  3, 1982. 

TIME  AND  DATE:  10  a  jn.,  March  la  1982. 

place:  Room  9306,  825  North  Capitol 

Street,  N.E..  Washington.  D.C  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CbNSIOERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400. 
This  is  a  list  of  matters  to  be 


considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda— 745l]i  Meeting. 
March  10, 1982.  Regular  Meeting  (10  ajn.) 

CAP-1.  Project  No.  4854-002.  Joe  G.  Paesano 
CAP-2.  Project  No.  4024-000,  Gregory 

Wilcox;  Project  No.  45e9-00a  City  of 

Montrose,  Colorado 
CAP-3.  Project  No.  4122-000,  Kern  County 

Water  Agency;  Project  No.  3515-000,  Fluid 

Energy  Systems.  Inc.;  Project  No.  4129-001, 

Olcese  Water  District 
CAP-4.  Project  No.  5351,  Tehama  County 

Flood  Control  and  Water  Conservation 

District 
CAP-5.  Omitted 
CAP-6.  Project  Nos.  4161.  4162, 4163.  and 

4164,  Sierra  Pacific  Power  Co. 
CAP-7.  Project  No.  2965-000.  East  Coast 

Energy  Technology,  Inc;  Project  No.  3040- 

000,  New  Hampshire  Water  Resources 

Board;  Project  NO.  3254-OOa  Concord 

Electric  Co. 
CAP-8.  Project  NO.  3427-000,  Cascade 

Waterpower  Development  Corp.;  Project 

Na  3867-000,  Stanfleld  Irrigation  District  k 

Westland  litigation  District;  Project  Na 

4136-000,  Energenics  System,  Ibc 
CAI>-g.  Project  No.  3982-000,  Utilities  Board 

of  the  City  of  Laraar,  Colo. 
CAP-ia  Project  No.  S52(M)0a  Harrison 

Western  Corp. 
CAP-11.  Docket  No.  E-6454.  City  of  Centralia 
CAI>-1^  Docket  No.  El81-16-00a  National 

Renewable  Resources,  Inc. 
CAP-1 3.  Docket  No.  ER81-779-O0a 

Permsylvania  Power  Co. 
CAI>-14.  Docket  No.  ERS2-146-00a 

Commonwealth  Edision  Co. 
CAf>-l5.  Docket  No.  ER8Z-229-000.  Alabama 

Power  Co. 
CAP-ie.  Oihitted 
CAP-17.  Docket  No.  ER82-211-00a  Utah 

Power  &  Light  Co. 
CAP-ia  Docket  No.  ER81-679-003.  Pacific 

Gas  &  Electric  Co. 
CAP-19.  Docket  No.  ER82-233-O0a 

Consolidated  Edison  Co.  of  New  York.  Inc. 
CAI>-20.  Docket  No.  ER82-223-O0a  The 

Washington  Water  Power  Co. 

CAP-21.  Docket  No.  ER81-387-002,  Central 

Power  &  Light  Co. 
CAP-22.  Docket  No.  ER81-450-O0a  Union 

Electric  Co.;  Docket  No.  ER81-461-000. 

Missouri  Edison  Co. 
CAP-23.  Project  No.  S35fr-001.  Woods  Cr«ek. 

Inc.;  Project  No.  5404-000,  Puget  Sound 

Power  &  Light  Co.;  Project  No.  5428-OOa 

Lawrence  J.  McMurtrey  (Martin  Creek 

Project) 
CAP-a4.  Project  No.  4309-001,  Toulumne 

Regional  Water  District;  Project  No.  1061- 

000,  Pacific  Gas  ft  Electric  Co. 
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CAP-25.  Project  No.  3780-001,  Franklin 
Industrial  Complex.  Inc. 

I  Misowllaneous  Agenda 

:  CAM-1.  Dodiet  Na  RM81-7.  Exemption  bom 
the  licensing  requirements  of  Part  1  of  the 
Federal  Power  Act  of  certain  categories  of 
small  hydroelectric  power  projects  with  an 
installed  capacity  of  5  megawatts  or  less 

CAM-2.  Docket  No.  RM82-ia  Revision  at 
power  system  statement  Form  No.  12 

CAM-3.  Docket  No.  RM79-76  (Wyoming— 8). 
High-cost  gas  produced  from  tight 
formations 

CAM-4.  Dodiet  No.  RM79-76  (Texas— 3 
addition),  high-cost  gas  produced  firnn  tight 
formations 

CAM-5.  Docket  No.  RM79-76  (Texas— 17). 
high-cost  gas  produced  bum  tight 
formations 

CAM-«.  Omitted 

CAM-7.  Omitted 

CAM-a  Docket  No.  SA81-11-000.  Gasco.  Inc. 

Conaent  Gas  Agenda 

CAG-1.  Omitted 

CAG-2.  Docket  Nos.  ST81-194-000  and  CPBl- 

232-000,  Northwest  Alabama  Gas  District 
CAG-3.  Docket  Nos.  AR  61-2,  et  al.  and 

RP80-75.  Southern  Natural  Gas  Co. 
CAG-4.  Docket  Nos.  077-41-000  and  077- 

41-001,  Mobil  Oil  Exploration  ft  Producing 

SoDtheasL  Inc. 
CAG-K.  Docket  No.  a82-a6-00a  Sim  Oil  Co; 

Dodiet  No.  C183-«&-O0a  Kerr-MoGee 

Coip.;  Docket  No.  O82-e»-00a  Mobile 

Producing  Texas  ft  New  Mexico  inc.; 

Docket  Nos.  073-630-002,  and  Cl7B-fi8»- 

003,  Arco  Oil  and  Gas  Cq.;  Docket  No. 

O82-58-00a  Marathon  OU  Co.;  Docket  Na 

O82-62-00a  Texas  Eastern  Exploration 

CaOJocket  No.  CI82-35-000,  Amoco 

Production  Co.;  Docket  No.  Cl82-155-00a 

Exxon  Corp. 
CAG-6.  Docket  Nos.  RP73-lia  RP74-96, 

RP75-108,  RP76-106,  RP77-08,  RP78-78. 

RP80-107  and  TA80-2-28  (AP80-2),  Natural 

Gas  Pipeline  Co.  of  America. 
CAG-7.  Docket  No.  CP81-181-00a  United 

Gas  Pipe  Line  Co.  and  Florida  Gas 

Transmission  Co. 
CAG-8.  Docket  Nos.  CP81-406-000,  and 

CP80-297-001,  Michigan  Wisconsin  Pipe 

Line  Co. 
CAG-9.  Docket  Nos.  CP81-378-00a  CPBl- 

402-000,  CP81-402-001.  CP81-417-000  and 

CP81-417-001,  Texas  Eastern  Transmission 

Corp. 
CAG-m  Docket  No.  CP81-38O-O0a  El  Paso 

Natural  Gas  Co. 
CAG-11.  Docket  No.  CP79-206-001,  Columbia 

Gas  Transmission  Corp. 
CAG-12.  Docket  No.  CP80-435,  Alaskan 

Northwest  Natural  Gas  Transportation  Ca 

CAG-13.  Docket  No.  TC81-63-000,  South 
Georgia  Natural  Gas  Co.;  Docket  No.  TC81- 
e4-00a  Southern  Nahiral  Gas  Ca 

CAG-14.  Docket  No.  RP60-121,  United  Gas 
Pipe  Line  Ca 
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Power  Agenda 

I.  Licensed  Project  Matters 

P-1.  Omitted 

P-2.  Project  No.  2893-001.  BSR  Co..  Inc. 

P-3.  Omitted 

P-4.  Project  No.  3592-000.  Fluid  Energy 
Systems,  Inc.;  Project  No.  4125-000,  Kem 
County  Water  Agency;  Project  No.  4805- 
001,  Bloom  Field  Ranch  Hydropower 
Project 

II.  Efedilc  Rate  Mattan 

ER-l.  Omitted 

ER-2.  Docket  No.  ER8»-225-000.  Resourtws 
Recovery  (Dade  County)  Inc. 

Misscellanaous  Agenda 

M-1.  Dodcet  No.  OF81-25-000,  Tulsa  Energy 

Corp. 
M-2.  Omitted 
M-3.  Reserved 
N4-4.  Reserved 
M-5.  Docket  No.  RM82-    ,  Fees  Appbcable  to 

general  activities 
M-6.  Omitted 
M-7.  Docket  No.  GP80-e-000,  Equitable  Gas 

Co. 

Gaa  Agenda 

I.  Pipeline  Rate  Matters 

RPL-1.  Docket  No.  TA81-2-00O.  (PGA81-2,  et 
al.),  Tennessee  Gaa  Pipeline  Co..  a  Divfsion 
ofTennecoInc. 

RP^2.  Docket  No.  IS81-165-000,  SheD  Pipe 
Line  Corp.:  Docket  Nos.  IS81-ll-00a  et  al.. 
Amoco  Pipe  Line  Co.;  Docket  No.  IS81-32- 
000,  Chlcap  Pipe  Line  Co.;  Docket  No.  IS81- 
11&-000,  et  al..  Cities  Service  Pipe  Line  Co.; 
Docket  No.  IS81-67-00a  et  al..  Marathon 
Pipe  Line  C04  Docket  No.  IS80-83.  et  al.. 
Mid- Valley  Co.;  Docket  No.  1381-77-000.  el 
aU  Phillips  Pipe  Line  C04  Docket  No.  IS81- 
58-000.  Pure  Transporation  Co.; 

RP-3.  Omitted 

II.  Producer  Matters 
CI-1.  Omitted 

lU.  Pipeline  Certificate  Matters 
CP-1.  Docket  No.  CP7B-80.  Trailblazer 

Pipeline  Co.:  Overthrust  Pipeline  Company 

and  Colorado  Interstate  Gas  Co.;  Docket 

No.  CP80-7.  MounUin  Fuel  Supply  Corp.; 

Docket  Na  CP80-38a  Northern  Natural 

Gas  Co. 
CP-2.  Docket  No.  CP81-«)5-00a  Pacific  Gas 

Transmission  Co.;  Docket  Na  CPe2-22-000. 

Pacific  Interstate  Transmission  Co. 
CP-3.  Docket  No.  CP81-274-00a 

Transcontinental  Gas  Pipe  Line  Corp. 
CP-t.  Docket  No.  CP82-136-002.  Distrigas 

Corp. 
Kennetfa  F.  nminb. 
Secretary. 

|S-346-aZ  PHed  »-«-«Z:  »«•  pm| 

BHxma  coot  •7»-«i-m 


FEDERAL  HOME  LOAN  BANK  BOANO 
"FEDERAL  REOIBTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  47  FR  8725. 

Monday,  March  1. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  10  a.m.,  Thursday,  March  4. 

1982. 

PLACE:  Board  Room.  6th  floor.  1700  G 

Street.  N.W..  Washington.  D.C 

status:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETINO:  The  Bank 

Board  meeting  scheduled  for  Thursday, 

March  4, 1982  has  been  cancelled. 

(No.  IS,  March  4, 1882] 

IS-M9-K  nted  3-4-82:  1ft«  Mil 
WLUNO  COOe  S7M-01-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-S2-101 

TIME  AND  date:  10  a.m..  Thursday. 
Mardi  18, 1982. 

PLACE:  Room  117.  701 E  Street.  N.W.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  337-TA-99  (Moided-ln 
Sandwich  Panel  Inserts  and  Methods  for 
Their  Installation)— briefing  and  vote. 

&  Investigation  731-TA-42  (Final) 
(Motorcycle  Batteries  from  Taiwan)— briefing 
and  vote. 

7.  Investigations  701-TA-14e/150 
(Preliminary)  and  InvestigaHon  731-TA-8S 
(Preliminary)  (Carbon  Steel  Wire  Rod  from 
Belgium.  BraiiL  Prance,  and  Veranieia}— 
briefing  and  vote. 

a.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0181. 

|S-34s-a(  ncd  >-».«a:  lOtis  m4 
■ajJNa  cooe  Tose-M-M 


NUCLEAR  REOULATORV  COMMISSION 

date:  Friday,  March  5  (Revision  #2). 
place:  Commissioners'  Conference 


Room,  1717  H  Street.  N.W„  Washington. 

DC. 

status:  Open. 

MATTERS  to  BE  CONSIDERED:  Friday, 
March  5: 10:00  a.m.:  Discussion  of  Clinch 
River  Breeder  Reactor. 
ADDITIONAL  INFORMATION:  By  a  vote  of 

3-0  on  March  2.  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e} 
and  S  9.107a  of  the  Commission's  Rules 
that  Commission  business  required  that 
the  Affirmation  of  Indian  Point  Order, 
held  that  day,  be  held  on  less  than  one 
week's  notice  to  the  pubUc. 

AUTOMATIC  TELEPHONE  ANSWERINQ 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-.1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  hfagee  (202)  634- 
1410.  * 

Walter  Magee. 

Office  of  the  Secretary! 
March  4, 1962. 

IS-3S1-S2  Filed  S-4-S2;  3:57  pin| 
BIUJNQ  CODE  7SS»-01.« 


POSTAL  SERVICE 

(Board  of  Governors) 
Notice  of  Vote  To  Close  Meeting 
On  March  1, 1982.ihe  Board  of 
Governors  of  the  United  SUtas  Postal      . 
Service  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
April  5. 1982.  Except  for  Governor 
Sullivan,  who  was  absent  each  of  the 
members  voted  in  favor  of  closing  this 
meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Hardesty,  Babcock.  Camp. 
Hughes,  Jenkins  and  SulUvan; 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox:  Counsel  to  the 
Governors  Califano;  and  Assistant 
Postmaster  General  Cummings. 

The  meeting  to  be  closed  will  consist 
of  a  discussion  of  Postal  Service 
strategic  plaiming. 

The  Board  is  of  the  opinion  that  pubhc 
access  to  this  discussion  would  be  likely 
to  disclose  Information  in  coimection 
with  future  collective  bargainkig  and 
information  that  will  become  involved  In 
future  rate  Utigation. 

Accordin^y.  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
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552b(c){3)  of  title  5.  United  States  Code, 
and  5  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Govermnent  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)),  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  Title  39 
(having  to  do  with  postal  ratemaking. 
mail  classification,  and  changes  in 
postal  services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  tide  39.  The  Board 
determined  further  that,  pursuant  to 
section  552b(c)(10)  of  title  5  and  §  7.3{j) 
of  Title  39,  Code  of  Federal  Regulations, 
the  discussion  is  exempt  because  it  is 
likely  to  specifically  concern  the 
participation  of  the  Postal  Service  in  a 
civil  action  or  proceeding  or  the 
initiation  of  a  particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  It  also 
determined,  pursuant  to  section 
552b(c)(9)(B)  and  S  7.3(i)  of  Title  39. 
Code  of  Federal  Regulations,  that  the 
discussion  is  exempt  because  premature 
disclosure  of  information  to  be 
discussed  would  be  likely  significantly 
to  frustrate  implementation  of  future 
action  in  regard  to  future  collective 
bargaining.  The  Board  further 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  this  matter  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
S  7.6(a)  of  Title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  sections 
552b(c)(3),  (9)(B)  and  (10)  of  Utle  5  and 
sections  410(c)  (3)  and  (4)  of  title  39, 
United  States  Code,  and  §  7.3  (c),  (i), 
and  (j)  of  Title  39.  Code  of  Federal 
Regulations. 
Louis  A.  Cox, 
Secretary. 

IS-350-82  Riled  3-4-82:  IftSZ  ani| 

BiuJNG  CODE  rrn-n-41 


Monday 
March  8,  1982 


Part  II 


Department  of 
Agriculture 


Agricultiiral  Stabilization  and 
Conservation  Service 


Peanuts;  Poundage  Quota  Regulations  for 
ttie  1982  Crop  of  Peanuts 
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DEPARTMENT  OF  AGRICULTURE 

Agricuitural  Stabilization  and 
Conservation  S«rvic« 

7CFRPart729 

Poundage  Quota  Regulations  for  ttie 
1982  Crop  of  Peanuts 

AOENCV.  Agricultural  Stabilization  and 

Conservation  Service,  USDA 

action:  Proposed  rule. 


summary:  This  proposed  regulation  sets 
forth  the  rules  for  establishing  State  and 
farm  poundage  quotas,  farm  yields, 
transfers  of  quota,  determination  of 
undermarketings,  and  issuance  of  farm 
quota  notices  to  implement  the 
Agriculture  and  Food  Act  of  1981  for  the 
1982  crop  of  peanuts.  The  rules  for 
identification  of  marketings,  assessment 
of  marketing  penalties,  and  processing 
of  violations,  will  be  issued  in  a  later 
publication  in  the  Federal  Register.  The 
most  significant  provisions  of  this 
regulation  are  the  determination  of  farm 
poundage  quota  reductions, 
determination  of  under  marketings,  and 
transfers  of  farm  poundage  quotas.  The 
promulgation  of  this  rule  is  necessary  in 
order  that  State  and  farm  poundage 
quotas  may  be  established  for  the  1982 
crop  of  peanuts. 

DATE  Comments  must  be  received  on  or 
before  March  23, 1982  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division. 
ASCS.  Department  of  Agriculture.  P.O. 
Box  2415,  Washington.  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building  USDA,  between  the  hours  of 
8:15  and  4:45,  Monday  through  Friday. 
POR  FURTHER  INPORMATKHt  CONTACT: 
Bruce  D.  Stames  (ASCS),  202-382-0150. 
An  impact  analysis  is  currently  being 
prepared  and  will  be  available  for 
review  prior  to  publication  in  the  Final 
Rule. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  are:  Commodity  l^ans  and 
Purchases;  10.051;  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  proposed  rule  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Department  of  A^culture  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  planting  season  for  peanuts  will 
begin  in  late  March  and  farmers  need  to 
know  the  details  of  the  peanut  program 
authorizing  price  support  and  poundage 
quotas  for  the  1982  through  1985  crops  of 
peanuts.  Poundage  quotas  establish 
eligibility  for  the  $550  per  ton  quota 
price  support  and  are  an  important  part 
of  a  farmer's  financial  arrangements  to 
cover  production  costs  such  as  land 
preparation,  fertilizer,  seed,  and  other 
similar  costs.  Therefore,  it  has  been 
determined  that  the  comment  period 
with  respect  to  this  rule  shall  be  limited 
to  a  period  of  15  days  after  the 
pubUcation  of  this  document  in  the 
Federal  Register  in  order  that  conunents 
received  can  be  reviewed  and  a  Final 
Rule  can  be  published  at  the  earliest 
possible  date. 

Statutory  Requirements 

The  Agriculture  and  Food  Act  of  1981 
(the  Act),  Which  was  enacted  on 
December  22, 1981,  amended  the 
Agricultural  Adjustment  Act  of  1938  and 
the  Agricultural  Act  of  1949  to  make 
significant  changes  in  the  administration 
of  the  peanut  production  and  price 
support  program.  The  Act  abolishes 
acreage  allotments  for  peanuts,  thiu 
permitting  anyone  to  produce  and 
market  peanuts,  under  certain 
conditions,  without  penalty.  The  Act 
provides  that  the  national  poundage 
quota  for  peanuts  will  be  reduced  from 
1.440,000  tons  in  1981  to  1.200,000  tons 
for  the  1982  crop.  The  poundage  quota  is 
die  amount  of  peanuts  entitled  to  be 
marketed  from  a  farm  directly  for 
domestic  edible  use.  Any  peanuts 
produced  on  a  farm  without  a  farm 
poundage  quota  or  in  excess  of  the  farm 
poundage  quota  are  classified  as 
additional  peanuts  and  must  be 
contracted  for  export  or  crushing  by 
April  15.  or  placed  at  harvest  in  the 


price  support  loan  pool  for  additional 
peanuts.  Quota  peanuts  are  eligible  for 
price  support  at  a  rate  of  $550  per  ton. 
The  support  level  for  additional  peanuts 
is  $200  per  ton. 

The  Act  requires  that  a  farm 
poundage  quota  be  established  for  each 
individual  farm  based  on  the  farm 
poundage  quota  established  for  such 
farm  for  the  1981  crop,  subject  to  a 
reduction  which  will  result  in  the  total  of 
all  farm  poundage  quotas  being. 
1.200,000  tons,  die  1982  national 
poundage  quota.  The  Act  specifies  that 
the  reduction  in  poundage  quota 
allocated  to  States: 

".  .  .,  shall  insofar  as  practicable  and 
on  such  fair  and  equitable  basis  as  the 
Secretary  may  by  regulation  prescribe. 
be  accomplished  by  reducing  the  farm 
poundage  quota  for  each  farm  in  the 
State  to  the  extent  that  the  farm 
poundage  quota  has  not  been  produced 
on  such  farm.  For  purposes  of  the 
foregoing  sentence,  the  farm  poundage 
quota  shall  be  considered  as  not  having 
been  produced  on  a  farm  to  the  extent 
that  (i)  during  any  crop  year 
Immediately  preceding  the  crop  year  for 
which  the  adjustment  is  being  made, 
such  quota  was  not  actually  produced 
on  the  farm  because  there  was 
inadequate  tillable  cropland  available 
on  the  farm  to  produce  such  quota;  or  (ii) 
during  any  two  of  the  three  crop  years 
immediately  preceding  the  crop  year  for 
which  the  adjustment  is  made:  (1)  such 
quota  was  not  actually  produced  for  any 
other  reason  (other  than  natural  disasters 
or  such  other  reasons  as  the  Secretary 
may  prescribe),  or  (U)  such  quota  was 
produced  but  by  anodier  operator  on  a 
farm  to  which  the  poundage  quota  (or 
the  acreage  allotment  upon  which  such 
poundage  quota  was  based)  was 
transferred  by  lease.  To  achieve  the 
reduction  in  die  State  poundage  quota  in 
any  marketing  year,  the  reductions  in 
farm  poundage  quotas  shall  be  made 
first  under  clause  (i)  of  the  preceding 
sentence  and,  if  necessary,  under  clause 
{U)(l)  and  dien  clause  (ii)(II)  thereof." 

"This  proposed  regulation  sets  forth  the 
procedures  for  the  establishment  of  farm 
poundage  quotas  and  other  terms  and 
conditions  of  the  program  affecting  the 
production  of  peanuts,  such  as  transfers 
of  quotas  and  the  determination  of 
yields.  These  regulations  are  based  on 
previous  regulations  applicable  to  1978- 
81  crops  vtrith  respect  to  farm  yields  and 
the  establishment  of  the  farm  poundage 
quotas,  with  modifications  designed  to 
reflect  changes  made  by  the  1981  Act. 
The  primary  Impact  of  these  regulations 
is  to  establish  the  manner  In  which  the 
individual  farm  poundage  quotas  will  be 
determined. 
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Reducdon  in  Individual  Fann  Poundage 
Quotas 

Basically,  the  Act  sets  forth  farm 
poundage  quota  reduction  categories  for 
the  purpose  of  establishing  priorities  in 
determining  individual  farm  poundage 
quota  reductions.  The  first  category  is 
for  farms  which  did  not  actually  produce 
peanuts  on  the  farm  because  there  was 
inadequate  tillable  cropland  available 
on  the  farm  to  produce  the  quota 
quantity  in  the  preceding  crop  year.  The 
second  category  consists  of  those  farms 
where  peanuts  were  not  actually 
produced  in  two  out  of  the  three  | 

preceding  years  except  in  those  ' 

situations  where  peanuts  were  not 
produced  because  of  a  natural  disaster    i 
or  other  such  reason  as  prescribed  by     ' 
the  Secretary.  The  third  category 
consists  of  those  farms  for  which  the 
quota  quantity  was  produced  but  by 
another  operator  on  a  farm  to  «^ch  the  ' 
quota  (allotment)  had  been  transferred     j 
by  lease  two  out  of  the  three  preceding    ; 
years.  The  fourth  category  consists  of  all 
farms  which  were  not  reduced  to  a  zero 
poundage  quota  under  the  first  three 
categories  or  were  not  affected  by 
reductions  in  the  first  three  categories. 

The  Act  requires  the  Secretary, 
insofar  as  practicable,  to  make 
reductions  in  diis  order  and  in 
accordance  with  such  regulations  as  the 
Secretary  detennines  to  be  fair  and 
equitable. 

During  die  development  of  this 
proposed  rule,  however,  it  has  become 
apparent  that  there  are  a  large  number 
of  farms  falling  into  the  third  category.  It 
has  also  become  apparent  that  the 
application  of  the  poundage  quota 
reduction  to  farms  in  the  third  category 
might,  in  some  instances,  cause 
significant  individual  hardships  and  the 
disruption  of  normal  production 
practices  in  a  number  of  peanut  growing 
areas.  In  particular,  because  of  the  late 
date  on  which  the  Act  became  law.  the 
Department  has  had  inadequate  time  to 
gather  sufiicient  information  upon  which 
to  evaluate  the  impact  of  reductions  of 
farm  poundage  quotas  in  the  third 
category.  Moreover,  producers  have  had 
to  prepare  for  planting  the  1982  crop  of 
peanuts  without  knowing  the  specific 
manner  in  which  the  Department 
intended  to  implement  the  poundage 
quota  reductions  mandated  by  the  Act 

In  view  of  this  situation,  the  Secretary 
proposes  that  in  order  to  implement  the 
Act  in  a  fair  and  equitable  manner,  no 
individual  farm  poundage  quota 
reductions  should  be  made  in  the  third 
categoiy  for  Uie  1982  crop.  Instead,  a 
tmiform  State  factor  would  be  applied  to 
all  farms  in  die  State  if  die  poundage 
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quota  reductions  in  the  first  category 
and  second  category  are  insufficient  to 
meet  the  required  overall  reduction  in 
the  State  poundage  quota. 

This  proposed  rule  would  apply  to  the 
1982  crop  of  peanuts  only.  It  is 
anticipated  that  proposed  regulations 
will  subsequendy  be  issued  for  the  1983 
through  1985  crops  of  peanuts  which  will 
set  forth  procedures  for  reducing  farm 
poundage  quotas  for  farms  in  the  third 
category.  They  will  also  afford  the 
Department  adequate  time  to  analyze 
thoroughly  die  inopact  of  reducing  farm 
poundage  quotas  for  farms  in  the  third 
category. 

Therefore,  for  purposes  of  the  1982 
crop  only,  the  proposed  rule  defines  the 
categories  of  farms  in  which  poundage 
quota  reductions  will  be  made  as 
follows: 

A.  Category  1.  Inadequate  Tillable 
.    Cropland.  Adequate  tillable  cropland  is 
I    land  determined  by  the  county 

committee  for  the  preceding  crop  year  to 
be:  (1)  suitable  for  the  production  of 
peanuts:  and  (2)  land  on  which  a 
seedbed  could  have  been  prepared  and 
a  normal  crop  produced  using  practices 
and  equipment  normally  used  in  the 
county  for  planting  peanuts.  Land  not 
considered  suitable  for  the  production  of 
peanuts  includes,  but  is  not  limited  to. 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncrop  uses  as  determined  by  the 
county  committee. 

B.  Category  Z  Non-production  of  the 
quota  during  two  out  of  the  three 
preceding  yean.  In  this  categoiy.  the 
farm  poundage  quota  shall  he  reduced 
for  the  current  year  to  the  extent  diat  the 
county  committee  determines  that 
peanuts  were  not  actually  produced 
during  two  out  of  the  Utaee  years  of  the 
base  period,  except  when  the  county 
committee  determines  that  the  quota 
quantity  was  not  produced  because  of 
natural  disasters  or  other  reasons 
beyond  the  control  of  the  producer.  Such 
reasons  include: 

(1)  The  farm  or  poundage  quota  was 
purchased  after  the  latest  normal  1980 
planting  date  but  was  produced  on  the 
farm  in  1981.  This  condition  will  apply 
only  to  establishing  the  farm  poundage 
quota  for  such  farm  for  the  1982  crop. 

(2)  The  farm  allotment  (poundage 
quota)  was  in  Uie  Eminent  Domain  pool 

(3)  The  farm  poundage  quota  was 
apportioned  to  the  farm  from  the  new 
farmjeserve  and  produced  in  1981.  The 
consideiied  produced  credit  for  1980 
shall  not  exceed  the  produced  and 


considered  produced  poundage  quota 
for  such  farm  for  1981  and  shall  apply 
only  to  establishing  the  farm  poundage 
quota  for  die  1982  crop. 

C  Category  3.  Farms  not  reduced  to 
zero  in  categories  I  or  2.  A  uniform 
State  factor  will  be  determined  and 
applied  against  die  preliminary  farm 
poundage  quotas  on  all  farms  not 
reduced  to  zero  in  the  first  two 
reduction  categories.  Because  each 
State's  reduction  will  be  made 
independent  of  other  States,  the 
application  and  size  of  the  factor  may 
vary  with  respect  to  categories  between 
States.  Included  in  this  group  will  be 
farms  that  received  a  partial  reduction 
in  categories  1  or  2  and  stUl  retained 
farm  poundage  quota.  Also,  some  farms 
may  be  reduced  in  one  or  two  categories 
prior  to  a  factor  being  applied  because 
of  a  combination  of  circumstances.  For 
example,  a  farm  may  take  a  partial 
reduction  in  category  1  because  of 
inadequate  tillable  cropland  and  also  a 
reduction  for  not  producing  in  category 
Z 

D.  Calculation  of  the  farm  poundage 
quota  reduction  in  categories  lorZ 
Calculations  of  farm  poundage  quota 
reductions  will  be  done  by  individual 
categories  in  order  of  priority.  In 
category  1.  the  reduction  will  equal  the 
amount  of  nonproduction  of  the  farm 
poundage  quota  that  is  attributable  to 
inadequate  tillable  cropland  during  the 
previous  crop  year.  In  category  2.  the 
reduction  will  be  based  on  the  average 
of  the  two  highest  percentages  of 
nonproduction  of  the  farm  poundage 
quota  during  the  three  base  period 
years.  The  amount  of  the  reduction 
would  equal:  (1)  the  product  of  the 
average  percentage  times  the 
preliminary  farm  poundage  quota,  minus 
(2)  the  amoimt  of  any  reduction  made 
under  category  1.  but  may  not  be  less 
than  zero.  He  amount  of  reduction 
under  category  1  is  subtracted  in  order 
to  prevent  a  dupUcation  of  reductions 
between  the  two  categories.  Otherwise, 
the  cumulative  effect  of  reductions  in 
categories  1  and  2  could  cause  the  farm 
poundage  quota  to  be  reduced  below  the 
amount  of  actual  marketings  of  quota 
peanuts  on  the  farm  during  die  iMse 
period  years. 

The  following  is  an  example  of  how 
the  calculations  described  atxive  would 
be  made.  The  example  assumes  that  the 
farm  poundage  quota  for  each  of  the 
base  period  years  (1979. 198a  and  1981) 
was  50.000  pounds,  and  diat  the 
preliminary  farm  poundage  quota  for 
1982  is  also  50.000  pounds. 
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Example  of  Quota  Reduction 
Calculations 

(Al  numbar*  m  poufKkl 


Year 

197S 

1900 

1981 

10.000 

5.000 
45.000 

15.000 
35.000 

10,000 

40.000 

Category  1 

Amount  of  nonproAction  due  to  inadequate 

tillable  cropland  =  10,000 
Potential  reduction =10,000 

Category  2 

Two  highest  peixentages  of  non- 
production  =15.000  divided  by  50,000=.3 
(1980) 

Average  of  two  highest  percentages  =  .25 

Potential  reduction  (average  percentages  X 
preliminary  farm  poundage 
quota) -Category  1  reduction  =  .25  (50.000) 
minus  10.000=2.500 

Total  Potential  Reduction  (Category  1  plus 
2) =12,500 

1982  Adjusted  Preliminary  Farm  Poundage 
Quota =50.000  minus  12.500=38.500* 

Reserve  for  Correction  of  Errors 

The  Act  requires  the  Secretary  to 
reduce  the  farm  poundage  quota  on 
farms  in  the  States  on  such  fair  and 
equitable  basis  as  is  practicable.  To 
accomplish  this  objective,  the  proposed 
rule  would  require  the  State  committee 
to  establish  a  State  reserve  for  the 
correction  of  errors.  The  reserve  would 
not  exceed  2  percent  of  the  State 
poundage  quota  and  would  be  allocated 
to  counties  upon  request.  The  reserve 
will  be  used  to  the  extent  available  to 
correct  errors  including,  but  not  limited 
to,  missed  farms  and  errors  in 
establishing  preliminary  farm  poundage 
quotas.  Requests  for  reconsideration 
and  appeal  may  be  made  under  the 
provisions  of  7  CFR  Part  780. 

Other  Significant  Considerations 

The  Act  also  modified  or  affected  the 
terms  and  conditions  for  transfers  of 
quota,  carryover  of  undermarketings, 
farm  yields,  and  quota  in  the  Eminent 
Domain  pool. 

(a)  Farm  poundage  quota  transfers. 
The  Act  now  allows  transfers  by  lease 
or  sale  across  county  lines  within  a 
State  in  those  States  which  had  a  State 
poundage  quota  of  10,000  tons  or  less  for 
the  1981  crop.  Those  States  are:  Arizona, 
Arlcansas,  California,  Louisiana, 
Missouri,  Mississippi,  New  Mexico,  and 
Tennessee.  In  addition,  the  owner  or  the 
operator  of  a  farm  may  transfer  all  or 
any  part  of  ti  farm's  poundage  quota  to 


'Prior  to  Ihe  application  of  any  uniform  Stale 
factor  iliould  further  reductions  in  category  3  be 
necessary. 


another  farm  in  the  same  county  or  a 
contiguous  county  within  the  State  that 
is  owned  or  controlled  by  the  owner  or 
operator  of  the  transferring  farm.  If  the 
owner  or  operator  transfer  is  across 
coimty  lines,  the  receiving  farm  must 
have  had  a  farm  poundage  quota  for  the 
1981  crop. 

(b)  Carryover  of  undermarketings. 
The  Act  provides  for  undermarketings  to 
be  cumulative  beginning  with  unused 
undermarketings  from  the  1980  crop. 
Each  farm's  unused  undermarketings 
will  be  pooled  for  each  farm  tmder  this 
proposed  regulation  and  carried  forward 
until  used  or  until  the  authority  to  carry 
out  this  program  expires.  The  total  of  all 
farm  pooled  undermarketings  for  all 
States  will  continue  to  be  subject  to  the 
10  percent  maximum  carryover  for  any 
given  crop  year.  Consistent  with 
previous  practice,  transfers  of  actual 
and  effective  undermarketings  will  not 
be  permitted. 

(c)  Farm  yields.  The  Act  continues  the 
same  base  period  (i.e.  1973  through  1977) 
for  determining  farm  yields  as  was 
applicable  under  previous  legislation. 
Farm  yields  wlU  not,  therefore,  change 
significantly. 

(d)  Quota  in  the  Eminent  Domain 
pool.  Producers  who  had  farm  poundage 
quota  displaced  and  pooled  through  the 
right  of  eminent  domain  prior  to 
December  22, 1981  will  have  a 
preliminary  farm  poundage  quota 
established  for  the  1982  crop.  Such 
quota  must  then  be  permanently 
transferred  to  an  eligible  farm  prior  to 
the  establishment  of  the  1983 
preliminary  farm  poundage  quota  or  be 
subject  to  reduction  due  to  inadequate 
tillable  cropland. 

Accordingly,  it  is  proposed  to  amend 
the  regulations  at  7  CFR  Part  729  by 
adding  a  new  subpart  to  read  as  follows: 

PART729-PEANUTS 

Subpart— Poundage  Quota  Ragulatlone  for 
tlw  1M2  Crop  of  Peanuts 

General 

Sec. 

729.111  Basis  and  purpose. 

729.112  Extent  of  calculations  and  rule  of 
fractions. 

729.113  Definitions. 

729.114  Types  of  peanuts. 

729.115  Supervisory  authority  of  State 
committee. 

729.116-729.119    (Reserved). 

State  Poundage  Quota,  Farm  Poundage 
Quota,  Notica  to  Form  Operator  and  Appeals 

729.120  Instructions  and  forms. 

729.121  Determination  of  State  poundage 
quota. 

729.122  Reserves  for  corrections,  and  quota 
reduction  exemptions. 

729.123  Determination  of  preliminary  farm 
poundage  quota. 


Sec. 

729.124  Determination  of  farm  poundage 
quota. 

729.125  Determination  of  undermarketings. 
729.120    Determination  of  effective  farm 

poundage  quota. 

729.127  Determination  of  farm  yield. 

729.128  Determination  of  farm  yield  for 
reconstituted  farm. 

729.129  Approval  of  farm  poundage  quota 
and  notice  to  farm  operator. 

729.130  Erroneous  notice  of  effective  farm 
poundage  quota. 

729.131  Request  for  reconsideration  or 
appeal. 

729.132  Farm  with  one  acre  or  less  of 
peanuts. 

729.133-729.139    (Reserved). 

Transfer  of  Fann  Poundage  QuoU 

729.140  Transfer  by  sale  or  lease. 

729.141  Transfer  by  owner  or  operator; 

729.142  Transfer  within  a  Stale. 

729.143  Witness  of  signatures. 

729.144  Filing  transfer  agreement  and  time 
for  filing. 

729.145  Maximum  period  of  transfer. 

729.146  Transfer  not  to  be  approved. 

729.147  Transfer  of  farm  poundage  quota  in 
eminent  domain  pool 

729.148  Consent  of  lienhol.der. 

729.149  Transfer  to  and  from  farm  ^ 
(subleasing). 

729.150  Effect  of  permanent  transfer  on 
determination  of  farm  poundage  quota. 

729.151  County  committee  action. 

729.152  Withdrawal  or  minor  revision. 

729.153  RecompuUtion  of  previously 
approved  multiple  year  transfer. 

729.154  Amendment  of  multiple  year 
transfer  filed  on  or  before  December  22. 
1981. 

Authority:  Sees.  301,  357,  35a  358a,  359,  372. 
373,  375,  52  Stat  38.  as  amended.  55  Stat.  Sa 
as  amended,  81  Stat  658,  as  amended,  55 
Stat  9a  as  amended,  52  Stat.  65,  as  amended, 
66,  as  amended,  91  Stat  944,  as  amended,  95 
Stat  1248  (7  U.S.C.  1301, 1357, 1358, 1358a. 
1359, 1372. 1373, 1375  as  amended);  Sec.  108A, 
95  Stat  1254  (7  U.S.C.  1445c-l) 

Subpart— Poundage  Quota 
Regulations  for  1 982  Crop  of  Peanuts 

General 

§729.111    Baeieandpurpoee. 

(a)  The  regulations  contained  in  this 
subpart  are  issued  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  and  the  Agricultural  Act  of 
1949,  as  amended,  and  are  applicable  to 
the  1982  crop  of  peanuts.  They  govern 
the  establishment  of  farm  poundage 
quotas,  the  issuance  of  tnairiceting  cards, 
the  identification  of  marketings  of 
peanuts,  the  collection  and  refund  of 
penalties,  the  keeping  of  records,  and 
the  making  of  reports  incident  thereto. 

(b)  The  acreage  allotment,  marketing 
quota,  and  poundage  quota  regulations 
for  peanuts  for  the  1978  and  subsequent 
crops  (43  FR  28987  and  44  FR  25404, 
28294,  as  amended)  are  hereby 
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superseded  but  remain  effective  with 
respect  to  the  1978  throu|(h  the  1981 
crops  of  peanuts. 

$729,112    Extent  of  calculatkMw  and  rule 
offrsettons. 

Computations  shall  be  rounded 
according  to  Part  793  of  this  chapter. 
The  terms  set  forth  below  shall  be 
expressed  as  follows: 

(a)  Acreage  in  acres  and  tenths  of 
acres. 

(b)  Penalty  or  damages  in  dollars  and 
cents. 

(c)  The  quantity  of  peanuts  produced, 
considered  produced  and  mariceted:  a 
preliminary  farm  poundage  quota:  a 
farm  poundage  quota;  an  effective  farm 
poundage  quota;  a  farm  yield;  and  an 
actual  yield  per  acre,  in  whole  pounds. 

(d)  Factors  as  a  four  place  decimal 
except  where  a  different  place  decimal 
factor  is  established  by  the  Deputy 
Administrator. 

S  729.113    DefMUons. 

The  definitions  in  and  provisions  of 
Parts  718,  719,  and  720  of  this  chapter 
are  hereby  incorporated  by  reference  in 
these  regulations  luless  the  context  or 
subject  matter  or  the  provisions  of  these 
regulations  require  otherwise. 
References  to  other  parts  of  this  chapter 
or  title  include  any  amendments  to  the 
referenced  parts.  Unless  the  context  or 
subject  matter  require  otherwise,  the 
following  words  and  phrases,  as  used  in 
this  subpart  and  in  all  related 
instructions  and  forms  shall  mean: 

(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Areas.  (1)  The  southeastern  area 
consisting  of  the  States  of  Alabama, 
Georgia.  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Broad  Rivers. 

(2)  The  southwestern  area  consisting 
of  the  States  of  Arizona,  Arkansas, 
California,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

(3)  The  Virginia-Carolina  area 
consisting  of  the  States  of  Missouri. 
North  Carolina.  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree-Broad 
Rivers. 

(c)  ^aseper/od  The  3  calendar  years 
immediately  preceding  the  year  for 
which  a  farm  poundage  quota  is  being 
estabUshed. 

(d)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires 
peanuts  in  any  form; 

(2)  Markets,  as  a  commission 
merchant,  broker,  or  cooperative,  any 
peanuts  for  the  accoimt  of  a  producer 


and  is  responsible  to  the  producer  for 
the  amoimt  received  for  ^e  peanuts;  or 

(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support  loan. 

(e)  Considered  produced.  The  number 
of  pounds  of  peanuts  to  be  considered 
produced  for  the  current  year  or  for  a 
base  period  year  for  use  in  computing  a 
future  farm  poundage  quota.  Considered 
produced  pounds  for  a  farm  will  be  the 
sum  of  the  pounds  (limited  to  the  farm 
poundage  quota  less  the  pounds  of 
peanuts  maiiceted)  which: 

(1)  Were  not  produced  because  of  a 
natural  disaster  as  determined  by  the 
county  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator.  State  and  County 
Operations,  Agricultural  Stablization 
and  Conservation  Service  (hereinafter 
referred  to  as  the  "Deputy 
Administrator"). 

(2)  Were  in  an  eminent  domain  pooL 

(3)  Are  equal  to  the  farm  poundage 
quota  on  a  farm  where  the  farm  was 
either  purchased  or  a  transfer  by  sale 
was  approved,  after  the  latest  normal 
planting  date  for  peanuts  for  the  county 
for  the  1980  crop  year,  and  only  to  the 
extent  that  such  farm  poundage  quota 
was  produced  or  considered  produced 
on  the  farm  to  which  allocated  during 
the  1981  crop  year. 

(4)  Are  equal  to  the  total  pounds 
produced  or  considered  produced  on  a 
farm  to  which  was  allocated  for  the  1981 
crop  year  a  new  farm  allotment  and 
quota  in  accordance  with  %  729.17  of  this 
chapter. 

(f)  Cropland.  Land  on  a  farm  which  is 
determined  by  the  county  committee  to 
be  suitable  for  the  production  of  peanuts 
and  on  which  a  seedbed  could  have 
been  prepared  and  a  normal  crop 
produced  using  practices  and  equipment 
normally  used  in  the  county  for  planting 
peanuts.  Land  not  considered  suitable 
includes,  but  is  not  limited  to, 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncorp  uses  as  determined  by  the 
coimty  committee. 

(g)  Crushing.  The  processing  of 
peanuts  (1)  to  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  (2)  into  flakes 
for  domestic  food  uses  other  than 
peanut  butter,  candy,  confections  or 
other  traditional  domestic  edible  uses, 
(h)  Director.  Tlie  Director,  or  Acting 
Director,  Tobacco  and  Peanuts  Division. 
Agricultural  Stablization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

(i)  Domestic  edible  use.  Peanuts 
which  are:  (1)  used  for  milling  to 
produce  domestic  food  peanuts,  other 
than  peanuts  used  for  crushing;  (2)  used 


for  seed:  or  (3)  dug  peanuts  used  or 
consumed  on  the  farm. 

(j)  Effective  farm  poundage  quota.  The 
quota  determined  in  acccHdance  with 
S  729.128. 

(k)  Excess  peanuts.  The  quantity  of 
peanuts  marketed  or  considered 
marketed  for  domestic  edible  use  in  the 
current  marketing  year  in  excess  of  the 
effective  farm  poundage  quota. 

(1)  Farm  poundage  quota.  The  quota 
determined  in  accordance  with  Section 
729.124. 

(m)  Farm  yield.  The  farm  yield 
determined  in  accordance  widi 
S  729.127. 

(n)  Farmers  stock  peanuts.  Dug 
peanuts  produced  in  the  United  States 
which  have  not  been  shelled,  crushed, 
cleaned,  or  otherwise  changed  (except 
for  removal  of  foreign  material  loose 
shelled  kernels,  and  excess  moisture) 
from  the  condition  in  which  picked  or 
ttireshed  peanuts  are  customarily 
marketed  by  producers. 

(0)  False  identification.  False 
identification  shall  include  the 
following: 

(1)  Identifying  or  permitting  the 
identification  of  peanuts  at  time  of 
mariceting  as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production:  or 

(2)  Marketing  or  permitting  the 
marketing  of  peanuts  from  a  farm 
without  identifying  the  peanuts  with  a 
peanut  marketing  card  issued  for  the 
farm:  or 

(3)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record  a 
marketing  of  peanuts  when,  in  fact  no 
peanuts  were  marketed  £rom  the  farm. 

(p)  Final  acreage.  The  acreage  on  die 
farm  from  which  peanuts  are  produced 
as  determined  and  adjusted  in 
accordance  with  Part  718  of  this  chapter. 

(q)  Green  peanuts.  Peanuts  which, 
before  drying  or  removal  of  moisture 
from  the  peanuts  either  by  natiu^  or 
artificial  means,  are  marketed  by  the 
producer  for  consuimption  exclusively  as 
boiled  peanuts. 

(r)  Inspector.  A  Federal  or  Federal- 
State  inspector  authorized  or  licensed 
by  the  U.S.  Department  of  Agriculture, 
(s)  Marketed.  To  dispose  of  peanuts 
(including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form)  by  voluntary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  inter  vivos.  The  terms 
"market",  "marketing",  and  "for  market" 
shall  have  corresponding  meanings  to 
the  term  "marketed"  in  the  connection 
in  which  they  are  used.  The  terms 
"barter"  and  "exchange"  shall  include 
the  payment  by  the  producer  of  any 
quantity  of  peanuts,  for  the  harvesting. 
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picking,  threshing,  cleaning,  crushing,  or 
shelling  of  peanuts,  or  for  any  other 
service  rendered  to  the  producer  by 
anyone.  Any  lot  of  farmers  stock 
peanuts  will  be  considered  as  marketed 
when  delivered  by  the  producer  to  the 
buyer  pursuant  to  an  oral  or  written 
sales  agreement.  Peanuts  which  are 
delivered  by  the  producer  as  collateral 
for  or  in  settlement  of  a  price  support 
loan  will  be  considered  as  marketed  at 
the  time  of  delivery.  Delivery  shall  be 
deemed  to  have  occurred  when 
unloaded  at  the  delivery  point.  Any 
peanuts  retained  on  the  farm  for  seed  or 
other  use  shall  be  considered 
marketings  of  quota  peanuts  or 
marketings  for  domestic  edible  use. 

(t)  Marketing  year.  For  each  crop  of 
peanuts,  the  period  beginning  August  1 
of  the  current  year  and  ending  July  31  of 
the  following  year. 

(u)  National  poundage  quota.  1,200,000 
tons  for  1982. 

(v)  Planted  acreage.  The  final  acreage 
of  peanuts  on  a  farm  determined  in 
accordance  with  the  provisions  of  Part 
718  of  this  chapter. 

(w)  Peanuts.  All  peanuts  produced. 
excluding  any  peanuts  which  were  not 
dug  or  were  not  picked  or  threshed 
before  or  after  marketing  from  the  farm 
and  excluding  any  peanuts  marketed  by 
the  producer  before  drying  or  removal  of 
moisture  from  such  peanuts  by  natural 
or  artifical  means  for  consumption 
exclusively  as  boiled  peanuts  (referred 
to  as  "green  peanuts").  If  a  lot  of  fanners 
stock  peanuts  has  been  inspected  by  the 
Federal-State  Inspection  Service  at  the 
time  of  marketing,  the  quantity  in  the  lot 
shall  be  the  gross  weight  thereof  less 
foreign  material  and  excess  moisture 
(moisture  in  excess  of  7  percent  in  the 
southeastern  and  southwestern  areas 
and  8  percent  in  the  Virginia-Carolina 
area).  If  the  lot  of  peanuts  is  not 
inspected  by  the  Federal-State 
Inspection  Service,  the  quantity  in  the 
lot  shall  be  the  gross  weight  thereof.  If 
shelled  peanuts  are  marketed  by  a 
producer,  the  quantity  in  the  lot  (farmers 
stock  basis)  shall  be  determined  by 
multiplying  the  poundage  of  the  shelled 
peanuts  by  1.5. 

(x)  Preliminary  farm  poundage  quota. 
The  quota  determined  in  accordance 
with  S  729.123. 

(y)  Produced.  The  total  pounds  of 
peanuts  dug. 

(z)  Quota  peanuts.  Peanuts  (except 
green  peanuts)  which  are  marketed  or 
considered  marketed  from  a  farm  for 
domestic  edible  use.  This  includes  all 
peanuts  which  are  dug  on  a  farm  except 
the  following:  (1)  green  peanuts;  (2) 
peanuts  which  are  placed  under  loan  at 
the  additional  support  rate  and  not 
redeemed  by  the  producer,  or  (3) 


peanuts  which  are  marketed  under  a 
contract  between  a  handler  and  a 
producer  for  export  and/or  crushing. 

(aa)  Seed  sheller.  A  person  who  in  the 
course  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year's  corp. 

(bb)  Segregation  1  peanuts.  A  lot  of 
farmers  stock  peanuts  which  (1)  have  at 
least  99  percent  peanuts  of  one  type,  (2) 
have  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay,  and  (3)  are  free  from 
visible  Aspergillus  flavus  mold. 

(cc)  Undermarketings.  The  number  of 
pounds  determined  in  accordance  with 
5  729.125. 

(dd)  Yield  per  acre  or  actual  yield. 
The  actual  yield  per  acre  for  the  farm 
obtained  by  dividing  the  total 
production  of  peanuts  for  the  farm  by 
the  flnal  acreage  of  peanuts. 

§729.114    Types  of  peanuts. 

The  generally  knovm  types  of  peanuts 
have  identifying  characteristics  as 
follows: 

(a)  Runner  type  peanuts.  These 
peanuts  are  conunonly  known  as 
African  Runner,  Alabama  Runner. 
Georgia  Runner,  Carolina  Runner, 
Wilmington  Runner,  Dixie  Runner,  or 
Runner.  They  are  produced  principally 
in  the  southeastern  peanut  producing 
area  of  the  United  States  and  are 
Identifled  by  the  following 
characteristics:  Typically  two-seeded 
pods  which  are  practically  cylindrical, 
medium  sized,  stem  end  round  and  the 
other  pointed  with  a  slight  keel  having 
shells  fairly  thick  and  strong,  with 
shallow  veining  and  corrugation;  seeds 
crowded  in  pod  with  adjacent  ends 
sharply  shouldered. 

(b)  Spanish  type  peanuts.  These 
peanuts  are  commonly  known  as  White 
Spanish.  Small  Spanish,  Medium-Small 
Spanish,  or  Spanish.  They  are  produced 
principally  in  the  southeastern  and 
southwestern  peanut-producing  areas  of 
the  United  States  and  are  identified  by 
the  following  general  characteristics: 
Typically  two-seeded  pods  which  are 
small,  with  both  ends  rounded,  the  end 
opposite  the  stem  having  an 
inconspicuous  point  or  keel,  and  the 
waist  slender,  shells  very  thin,  with 
veining  and  corrugation  but  not  deep, 
and  seed  globular  to  oval  and 
practically  smooth. 

(c)  Valencia  type  peanuts.  These 
peanuts  are  commonly  known  as  New 
Mexico  Valencia.  Tennessee  Valencia, 
Tennessee  White,  Tennessee  Red.  or 
Valencia.  They  are  produced  principally 
in  Tennessee  and  New  Mexico  and 
inditlfied  by  the  following  general 
characteristics:  Typically  three  or  four- 


seeded,  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  with  the  end 
opposite  the  stem  having  a  definite  point 
or  keel  with  conspicuous  veining  and 
corrugation,  and  seeds  globular  to  oval. 

(d)  Virginia  type  peanuts.  The  peanuts 
are  commonly  known  as  Vit^ginia 
Runner,  Virginia  Bunch,  North  Carolina 
Runner,  North  Carolina  Bunch.  Jumbo, 
or  Virginia.  They  are  produced 
principally  in  North  Carolina,  Virginia, 
northeastern  South  Carolina,  and 
Tennessee,  and  are  identified  by  the 
following  general  characteristics: 
Typically  two-seeded  pods  which  are  of 
an  average  size  larger  than  any  other 
type,  pods  are  rou^ly  cylindrical,  with 
veining  and  corrugation  deep,  and  seeds 
cylindrical  with  pointed  ends,  length 
two  or  three  times  diameter,  and 
practically  smooth. 

§729.115    Supervisory  authority  Of  State 
committee. 

The  State  committee  shall  take  any 
action  required  to  be  taken  by  the 
county  committee  which  the  county 
committee  fails  to  take.  The  State 
committee  shall  correct  or  require  the 
county  committee  to  correct  any  action 
taken  by  the  county  committee  which  is 
not  in  accordance  with  this  subpart.  The 
State  committee  shall  also  require  the 
county  committee  to  withhold  taking 
any  action  which  is  not  in  accordance 
with  this  subpart. 

§§729.116-72«.11»    ineeervedl 

State  Poundage  Quota,  Farm  Poundage 
Quota,  Notice  to  Fann  Operator  and 
Appeals 

§729.120    Instructions  and  forms. 

The  Director  shall  issue  such  forms 
and  instructions  as  are  necessary  for 
carrying  out  the  regulations  in  this 
subpart.  ' 

§  729.121    Determination  of  Stale 
poundage  quota. 

The  State  poundage  quota  shall  be  the 
State's  share  of  the  current  year's 
national  poundage  quota  calculated  to 
equal  the  percentage  of  the  1981 
national  poundage  quota  allocated  to 
farms  in  the  State. 

§729.122    Reserve  for  corrections. 

For  the  purpose  of  correcting  errors, 
the  State  committee  shall  establish  a 
reserve  of  not  to  exceed  2  percent  of  the 
State  poundage  quota.  If  the  amount  of 
poundage  quota  necessary  to  correct 
errors  is  in  excess  of  the  reserve 
established  by  the  State  conunittee,  such 
errors  may  nevertheless  be  corrected 
with  the  approval  of  the  Deputy 
Administrator.  However,  the  Deputy 
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Administrator  nay  reqatre  the  State 
committee  to  recalculate  the  farm 
poundage  quotas  for  all  farms  in  the 
State,  if  the  Deputy  Administrator 
determines  that  the  amount  of  poundage 
quota  necessary  io  correct  errors  is 
substantially  in  ejuxit  of  the  reserve.  In 
such  case,  the  State  committee  shall 
reissue  corFected  farm  poundage  quotas 
for  all  farms  in  the  State  and  such 
corrected  farm  poundage  quota  shall  be 
considered  the  farm  poundage  quota  for 
the  farm  for  all  purposes. 

§729.123    Dsterminaaon  of preVminary 
farm  poundage  quota. 

The  preliminaiy  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
established  for  the  farm  for  the 
preceding  year. 

§729.124    Deteriiiliiallun  of  fann  poundage 
quota. 

The  farm  poundage  quota  shall  be  the 
preliminary  farm  poundage  quota 
adjusted  downward  for  poundage  quota 
reductions  as  required  by  this  section, 
plus  permanent  adjustments  from 
reserves  and  permanent  transfers. 

(a)  Poundage  quota  reductions.  The 
preliminary  farm  poundage  quota  for 
each  fann  shall  be  reducad  by  the 
county  committee  in  the  following  order 
of  priority  to  the  extent  necessary,  in 
whole  or  in  part,  to  accomplish  the 
reduction  in  the  total  of  the  preliminary 
farm  poundage  quotas  for  tiw  State  to 
the  State  poundage  quota  less  the 
amount  widiheld  for  the  reserve  for  the 
current  marketing  year. 

(1)  Inadequate  tillable  cropland.  The 
preliminary  farm  poundage  quota  shall 
be  reduced  for  a  farm  to  the  extent  the 
county  committee  determines  that  the 
farm  did  not  have  adequate  tillable 
cropland  to  produce  the  farm  poundage 
quota  during  the  precedii\g  crop  year.  A 
farm  for  which  the  acreage  aDotment 
and  farm  poundage  quota  was  In  the 
eminent  domain  poo!  on  December  2Z. 
1981  shall  be  considered  as  having 
adequate  tillable  cropland 

(2)  Quota  not  produced  The 
preliminary  farm  poundage  quota  for  a 
farm  shall  be  reduced,  or  further 
reduced,  to  the  extent  the  county 
committee  determines  that  the  farm 
poundage  quota  for  such  farm  was  not 
produced  or  considered  produced  during 
any  two  of  the  base  period  years.  An 
individual  determination  shall  be  made 
for  the  farm  as  constituted  during  each 
year  of  the  base  period  if  the  current 
constitution  differs  from  any  one  or 
more  of  the  base  period  years. 

(3)  Calculation  of  farm  pouadage 
quota  reductions  uader  suhpamgraphs 
(a)(1)  and  [2J. 


(i)  The  amount  of  the  farm  poundage 
quota  reductioa  made  under 
subparagraph  (aKl)  of  diis  section  shall 
equal  the  amount  of  the  farm  poundage 
quota  diat  was  not  produced  on  the  farm 
during  the  previous  crop  year  because  of 
inadequate  tillable  cropland 

(ii)  "Ihe  amount  of  the  farm  poundage 
quota  reduction  made  under 
subparagraph  (aj(2)  shall  equaL  (A)  the 
preliminary  farm  poundage  quota  times 
the  average  of  the  two  hi^est 
percentages  of  die  farm  poundage  quota 
that  was  not  produced  or  considered 
produced  during  two  of  die  three  base 
period  years  minus  (B)  the  amount  of 
any  reductioa  under  subparagraph 
(a](3Ki)  of  dus  sectioo.  but  not  less  dian 
zeroi 
(4)  Application  of  State  facta: 
(i)  If  the  ciunulative  totals  of 
individual  fann  poundage  quota 
reductions  computed  in  accordance  with 
paragr^hs  (a)(lj  or  (2)  of  this  section 
are  more  than  the  required  reduction 
(including  amounts  withheld  for  the 
reserve]  in  the  State  poundage  quota  for 
the  cun^nt  year,  a  uniform  State  factor 
shall  be  determined  by  the  State 
committee  and  molt^iKed  times  the 
reductions  of  farm  poundage  quotas 
computed  for  die  fsums  in  the  category 
for  which  the  form  poundage  quota 
reductions  exceed  the  total  of  the 
required  reduction  for  the  State,  so  as  to 
cause  the  cumulative  total  of  reductions 
of  individual  farm  poundage  quotas  to 
equal  the  total  reduction  £ar  the  State 
plus  amounts  withheld  for  the  reserve. 

(ii)  If  the  cumulative  total  of 
individual  farm  poundage  quota 
reductions  in  para^aphs  (aMl)  and  (2) 
of  this  section  is  less  than  the  required 
reduction  (including  amounts  withheld 
for  the  reserve)  in  State  poundage  quota 
for  the  current  year,  a  uniform  State 
factor  shall  be  determined  by  the  State 
committee  and  multiplied  times  the 
preliminary  farm  poundage  quotas  on 
the  remaining  farms  in  the  State 
(including  those  not  reduced  to  zero  in 
paragraphs  (aMtJand  (2)  of  this  section), 
so  as  to  cause  the  cumulative  total  of 
reductions  of  indivklnal  farm  poundage 
quotas  to  equal  the  total  reduction  for 
the  State  plus  amounts  withheld  for  die 
reserve. 

(b)  Perrnanent  adjagtmentM.  The 
preliminary  fisnn  poundage  quota,  after 
adjustments  under  panigra|rii  (a)  of  this 
section,  if  any,  ahall  be  adjusted  by  die 
county  committee  to  reflect  pennanent 
transfers  or  adjustments  from  reserves 
as  set  forth  in  thia  subpart 

(c)  Eaunant  domain  pool  quota.'nm 
farm  poundage  quota  in  the  eaunent 
domain  pool  on  December  22. 1961  shall 
not  be  adjusted  by  the  county  committee 
pursuant  to  paragraph  (a)  (1)  and  {2]  of 


this  section.  Notwithstanding  the 
provisions  of  §  719.11  of  this  chapter, 
peanut  farm  poundage  quotas  in  the 
eminent  domain  pool  on  December  22. 
1981  shall  only  be  transferred  from  the  - 
eminent  domain  pool  in  accordance  with 
S  729.147.  Peanut  farm  poundage  quotas 
on  farms  acquired  by  an  agency  havir^ 
the  right  of  eminent  domain  after 
December  22. 1961  shall  not  be  eligible 
to  be  pooled  under  the  provisions  of 
S  719.11.  In  order  to  preserve  farm 
poundage  quotas  in  the  eminent  domain 
pool  on  December  22. 1981.  such  quota 
must  be  transferred  pursuant  to  the 
provisions  of  {  729.147  during  falAnitae. 
year  1962. 

§729.12$ 


(a)  Actual  undermarketings.  Actual 
undennarketings  are  the  number  of 
pounds  by  which  the  total  marketings  of 
quota  peanuts  frtim  the  Cam  daring 
previous  marketing  years  (excluding  any 
marketing  year  before  the  marketing 
year  for  die  1980  crop]  were  less  dian 
the  total  amount  of  the  appUcable  farm 
poundage  quotas  (disregarding 
adjustments  for  imdennarketings  from 
prior  marketing  years]  for  such 
marketing  years.  For  purposes  of  the 
foregoing  sentence,  total  marketii^  at 
quota  peanuts  for  any  marketing  year 
shall  be  the  larger  of  (1]  the  total 
production  of  segregation  1  peanuts  on 
the  farm  for  such  year,  or  (2)  the  total 
amount  of  quota  peanuts  which  were 
marketed  or  oonrtdered  marketed  from 
the  form.  However,  the  total  marketings 
of  quota  peanuts  for  any  marketii^  year 
shall  not  exceed  the  effective  form 
pounda^  quota  for  that  farm  for  such 
year. 

(b)  Effective  undermarketings. 

(1)  If  10  percent  of  the  national 
poundage  quota  for  the  marketing  year 
to  which  the  actual  undermarketings  are 
to  be  applied  is  equal  to  or  greater  than 
the  actual  undermarketings  on  all  farms, 
the  eflective  undermarketings  for  the 
farm  shall  be  the  same  as  die  actual 
undermarketings. 

(2)  If  the  conditions  in  paragraph 
(b](l}  of  this  section  are  not  applicable, 
the  actual  undennaiicetings  n^  be 
apportioned  to  each  farm  in  such 
manner  that  the  effective 
undennarketings  (i)  wiO  not  be  less  than 
the  smaller  of  tihe  actual 
undennarketings  or  10  percent  of  the 
farm  poundage  quota;  (ii)  will  not  be 
more  than  the  actual  undermarketmgg; 
and  (iii)  will  be  apportioned  so  as  to 
cause,  insofor  as  practicaUe.  the  total  of 
the  effective  undennarketings  on  all 
farms  to  equal  10  percent  of  the  national 
poundage  quota  for  the  marketii^  year 
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to  which  the  effective  undennarketings 
are  to  be  applied. 

S  729. 126    Datcnnlnation  of  aff actlv*  fanii 
pounctag*  quota. 

The  effective  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
adjusted  for  temporary  transfers  and 
effective  undermarketings. 

S  729.127    Datennlnatlon  of  farm  yMd. 

The  farm  yield  established  for  a  farm 
for  which  a  farm  poundage  quota  is 
established  for  the  current  year  shall  be 
the  farm  yield  established  for  the  farm 
for  the  immediately  preceding  year.  If  a 
farm  yield  is  not  established  for  a  farm 
on  which  a  farm  poundage  quota  is 
established,  the  coimty  committee  shall 
establish  a  farm  yield  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

S  729.128    Dotermination  Of  farm  ytoM  for 
raconatttuted  farm. 

For  reconstitutions  which  are  effective 
after  farm  yields  have  been  established 
the  farm  yield  shall  be  determined  as 
follows: 

(a)  Combination— (1)  Quota  farm.  The 
farm  yield  for  a  combined  farm  shall  be 
the  weighted  average  of  the  farm  yields 
for  the  tracts  being  combined. 

(2)  Quota  and  nonquota  farm.  A 
combined  farm  shall  be  assigned  the 
farm  yield  of  the  tract  with  an 
established  quota  if  placed  in 
combination  with  a  nonquota  tract  avan 
though  a  farm  yield  praviouily  had  been 
established  for  such  nonquota  tract. 

(3)  Nonquota  farms.  The  farm  yield  for 
combined  nonquota  tracts  shall  be 
established  by  the  county  committee  in 
accordance  with  S  729.127  even  though  a 
farm  yield  had  been  previously 
established  for  such  tracts. 

(b)  Divisions — (1)  No  identifiable 
tracts  having  tract  yield  established. 
The  farm  yield  shall  be  the  same  for 
each  tract  as  the  farm  yield  for  the 
parent  farm. 

(2)  Identifiable  tracts  with  tract  yield 
established.  The  farm  yield  shall  be  the 
same  as  the  yield  which  has  been 
previously  established  for  the  tract 
which  is  divided  from  the  parent  farm. 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yield  established.  The 
farm  yield  shall  be  the  same  as  the  yield 
which  has  been  previously  established 
for  the  tract  which  is  being  divided. 

§  729.129    Approval  of  farm  poundag* 
quota  and  nottco  to  farm  optrator. 

(a)  Approval.  Each  farm  yield, 
preliminary  farm  poundage  quota,  farm 
poimdage  quota,  and  effective  farm 
poundage  quota  shall  be  determined 
under  the  supervision  of,  and  approved 
by.  the  county  committee  of  the  coimty 


in  which  the  farm  is  administratively 
located,  subject  to  the  concurrence  of 
the  State  committee  or  a  representative 
of  the  State  committee.  The  initial  notice 
of  farm  poundage  quota  shall  not  be 
mailed  to  a  farm  operator  until  the  farm 
poundage  quota  has  been  approved.  A 
revised  notice  may  be  mailed  without 
prior  approval  in  any  case  resulting 
from:  (1)  farm  reconstitution  that  does 
not  require  allocation  of  additional 
poundage  quota;  or  (2)  a  transfer  by 
lease,  sale,  owner  or  operator  of 
poundage  quota. 

(b)  Notice  to  farm  operator.  (1)  As 
soon  as  possible  after  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  is  approved,  an  o^icial 
notice  of  such  quota  shall  be  mailed  to 
the  farm  operator. 

(2)  If  a  farm  poundage  quota  is 
reduced  to  rero  for  the  current  year,  the 
county  committee  shall  mail  to  the  farm 
operator  a  notice  of  such  determination. 

(3)  A  revised  notice  of  farm  poundage 
quota  or  the  effective  farm  poundage 
quota  shall  be  mailed  to  the  farm 
operator  as  soon  as  possible  after  the 
county  committee  determines  that  an 
incorrect  notice  has  been  mailed  or  the 
county  committee  takes  an  action  which 
requires  a  revision  of  the  previously 
determined  quota. 

(4)  The  notice  to  the  operator  shall 
constitute  notice  to  all  persona  who  as 
operator,  landlord,  tenant,  or 
sharecropper  has  an  interest  in  the  farm 
thr  which  the  quota  is  established. 

{729.130    Erronoous  notico  of  affactNe 
farm  poundaga  quota. 

If  the  official  notice  of  effective  farm 
poundage  quota  issued  for  a  farm 
erroneously  stated  a  quota  larger  than 
the  correct  effective  farm  poundage 
quota,  the  quota  shown  on  the  erroneous 
notice  shall  be  used  as  the  effective 
farm  poundage  quota  and  shall  serve  as 
the  basis  for  marketing  penalty 
computations  for  the  farm  for  the 
current  marketing  year  only,  if  the 
county  committee  determines  and  the 
State  Executive  Director  concurs  that 

(1)  the  error  was  not  so  substantial  as  to 
place  the  operator  on  notice  thereof,  and 

(2)  the  operator  was  not  notified  of  the 
correct  effective  farm  poundage  quota 
prior  to  marketing  peanuts  as  quota 
peanuts  in  excess  of  the  correct  effective 
farm  poundage  quota.  Notwithstanding 
the  foregoing,  undermarketings  for  farms 
for  which  the  erroneous  notice  of  the 
effective  farm  poimdage  quota  is  applied 
shall  be  determined  on  the  basis  of  the 
correct  effective  farm  poundage  quota 
for  the  farm. 


{729.131    Raquaatforraconaidaratlonor 
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Any  producer  who  is  dissatisfied  with 
the  initial  determination  of  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  which  is  established  for 
such  farm  may  file  a  request  for 
reconsideration  with  the  county  ^ 

committee  in  accordance  with  Part  780 
of  this  Qiapter.  Such  request  must  be 
filed  no  later  than  15  days  after  the 
producer  receives  the  notice  of  the  farm 
poundage  quota  or  effective  farm 
poundage  quota.  If  after  reconsideration 
the  producer  remains  dissatisfied  with 
the  determination,  the  producer  may 
appeal  such  determination  to  the  State 
committee  in  accordance  with  Part  780 
of  this  Chapter.  Determinations 
rendered  by  the  State  committee  with 
respect  to  the  determination  of 
individual  farm  poundage  quotas  and 
effective  farm  poundage  quotas  shall  be 
final  and  there  shall  be  no  further 
administrative  appeal. 

(729.132    Farma  With  on*  acre  or  less  of 
paanuts. 

Peanuts  produced  on  a  farm  on  which 
the  acreage  of  peanuts  is  one  acre  or 
less  are  eligible  to  be  marketed  for 
domestic  edible  use  provided  that  all 
producers  that  share  in  the  peanuts 
produced  on  such  farm  do  not  share  in 
the  peanuts  produced  on  any  other  farm. 

H  729.133-729.139    [Raaarvad] 

Tranaf  ws  of  Faun  Poundage  Quota 

(729.140    Transfartiyaaiaorlaasa. 

The  owner  and  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  eligible  to  file  a  record  of 
transfer  for  sale  or  lease  of  all  or  any 
part  of  the  farm  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  in  the 
same  county.  The  receiving  farm  need 
not  have  a  farm  poundage  quota.  If  the 
owner(s]  and  operator  of  the  farm  from 
which  the  transfer  by  sale  or  lease  is  to 
be  made  are  different  persons,  each 
shall  execute  the  record  of  transfer. 
However,  only  the  owner(s)  or  operator 
of  the  receiving  farm  is  required  to 
execute  the  record  of  transfer. 

S  729.141    Transfer  by  owner  or  operator. 

The  owner  or  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  Is  eligible  to  file  a  record  of 
transfer  to  transfer  the  farm  poundage 
quota  from  such  farm  to  another  farm 
owned  or  controlled  by  the  applicant: 
(a)  in  the  same  county;  or  (b)  in  a  county 
that  is  contiguous  to  the  transferring^ 
county  in  the  same  State  if  the  receiving 
farm  bad  a  farm  poundage  quota 
established  for  the  1981  crop. 


$729,142 

Notwithstanding  the  provisions  of 
.     S  729.140  and  S  729.141,  a  transfer  of  a 
farm  poundage  quoU  by  aale,  lease, 
owner  or  otierator.  may  be  made  to  any 
other  farm  in  the  aaase  State,  pursuant  to 
instructions  issued  by  the  Deputy 
Administrator,  in  the  States  of  Arizona. 
Arkansaa.  California,  Louiaiana. 
Mississippi.  Missouri,  New  Mexico  and 
Tennessee. 

9729L143   vmnaas  of  Signatures 

A  county  committee  member  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm.  If  such 
signatures  cannot  be  witnessed  in  the 
county  office  where  the  farm  is 
administratively  located,  they  may  be 
witnesses  in  any  county  office 
convenient  to  the  owner  or  operator's 
residence.  The  reqtiirement  that 
signatures  be  witnessed  for  producers 
who  are  ill,  infirm,  reside  in  distant 
areas,  or  are  in  similar  hardship 
situations,  or  who  may  be  unduly 
inconvenienced,  may  be  waived 
provided  the  county  office  mails  Form 
ASCS-375  or  such  other  form'  approved 
by  the  Deputy  Administrator  to  such 
person  for  the  required  signature.  In  the 
case  of  a  transfer  by  sale,  such  request 
must  be  accompanied  by  a  statement 
signed  by  all  parties  to  the  transaction 
confirming  that  the  sale  has  been  made. 

9  729.144    Fmng  transfer  agreement  and 
time  for  filing. 

No  transfer  of  any  quota  under  this 
section  shall  become  effective  until  a 
record  of  transfer,  determined  by  the 
county  committee  to  be  in  compliance 
with  the  provisions  of  this  subpart  has 
been  executed  on  Form  ASCS-375  or 
such  other  form  approved  by  the  Deputy 
Administrator  and  filed  within  the  time 
periods  set  forth  in  this  section  with  the 
county  committee  in  the  county  where 
the  farms  are  administratively  located. 

(a)  Transfer  filed  by  July  31.  A  record 
•of  transfer  filed  after  July  31  may  be 
considered  filed  by  July  31  if  the  county 
committee,  with  approval  of  the  State 
committee,  finds  that  (1)  the  transfer 
was  agreed  upon  no  later  than  July  31, 
and  (2)  the  record  of  transfer  was  not 
filed  by  July  31  because  of  conditions 
beyond  the  control  of  the  parties  to  the 
transfer. 

(b)  Transfer  filed  after  July  31.  A 
transfer  filed  afier  July  31  shall  not 
become  effective  unless  filed  no  later 
than  December  31  of  the  current  year.  A 
record  of  transfer  filed  after  December 
31  but  prior  to  January  31  may  be 
considered  timely  filed  by  December  31 
if  the  county  committee  with  approval  of 


the  State  committee  finds  that  (1)  the 
transfer  was  agreed  upon  no  later  than 
December  31.  and  (2)  the  record  of 
transfer  was  not  timely  fil«l  with  the 
county  committee  because  of  conditions 
beyond  the  contrri  of  the  parties  to  fte 
transfer.    ~ 


9729.145    Maiimumpartodori 

(a)  Owner  transfer.  (1)  An  owner 
transfer  may  be  approved  to  a  farm 
owned  by  such  person  permanenUy  or 
temporarily  but  not  beyond  the  1985 
marketing  year.  (2)  An  owner  tranafer  to 
a  farm  controlled  by  such  person  may  be 
approved  for  only  one  year. 

(b]  All  otiier  transfers.  IVansfers  by 
lease  and  by  operator  may  only  be 
approved  for  one  year.  Multiyear  leases 
and  permanent  operator  transfers  shall 
not  be  permitted. 


9729L149    Tranafer  not  to  be  a 

The  county  conunittee  shall  not 
approve: 

(a)  A  transfer  of  poundage  quota  by 
sale  if  poundage  quota  was  transferred 
to  the  farm  by  sale  within  the  3 
preceding  crop  years. 

(b)  Temporary  transfers  by  an 
operator  for  more  than  one  year. 

(c)  Permanent  transfers  by  an 
operator. 

(d)  Transfers  filed  after  July  31  for 
more  than  1  marketing  year. 

(e)  Transfers  of  actual  or  effective 
undermailcetings. 

9729.147    Permanent  tranafer  of  quota  In 
eminent  domain  pool. 

A  farm  poundage  quota  established 
prior  to  December  22. 1981  as  a  pooled 
poundage  quota  or  allotment  under  Part 
719  of  this  Chapter  may  be  permanently 
transferred  only  during  calendar  year 
1982  by  the  owner  to  a  farm  such  person 
owns.  Temporary  transfers  of  pooled 
quota  shall  not  be  approved. 

9729.1M    Consent  of  NenhoMer. 

A  transfer  of  poundage  quota  from  a 
farm  which  the  county  committee  has 
been  informed  is  subject  to  a  mortgage 
or  other  lien  shall  not  be  approved 
unless  the  transfer  is  agreed  to  in 
writing  by  the  Uenholder. 

9729.149    Transfer  to  and  from  a  tarm 
(sut>leasing). 

(a)  Transfer  filed  before  July  31. 
Generally  the  county  committee  shall 
not  approve  a  transfer  which  is  filed  (or 
considered  filed]  on  or  before  July  31  if 
the  approval  would  result  in  a  transfer 
both  to  and  from  the  farm  during  the 
period  ending  July  31  of  the  same  crop 
year.  However,  a  transfer  may  be 
approved  if  a  poundage  quota  is 
transferred  temporarily  from  a  farm  for 
1  or  more  years  (and  the  transfer 


remains  ia  effect)  and  the  farm  is 
subsequently  coarinied  uridi  another 
farm  that  ia  olfaerwiae  eligible  to  receive 
poundage  quota  by  transfer. 

(b)  TnmafBr  filed  after  July  3L  A 
temponuy  transfer  of  poundage  quota 
either  to  or  frtim  ^  aame  farm  (but  boI 
both)  may  be  approved  by  the  county 
committee  if  filed  after  Jiily  31  even 
though  a  transfer  which  was  filed  on  or 
before  July  31  is  in  effect  for  the  farm 
provided  the  producers  so  certify  and 
the  ooonty  oommittee  deietminea  that 
the  (1)  acreage  of  peanuts  planted  on  the 
farm  was  equd  to  at  least  80  percent  of 
the  acreage  detennined  by  dividing  the 
effective  farm  poundage  quota  by  tlie 
current  farm  yield  for  the  farm,  and  (2) 
the  production  to  peanuts  waa  limited  to 
less  than  the  effective  farm  pr»iin/li^g» 
quota  because  of  conditioos  beyond 
control  of  the  producer. 

9729^99    Efleetef 
detarminsMon  of  tsna 

The  quota,  pounds  produced,  pounds 
considered  produced,  pounds 
transferred  and  produced  on  a  receiving 
farm  for  both  the  transferring  farm  and 
the  receiving  farm  shall  be  adjusted  for 
the  current  year  and  for  2  preceding 
years  to  reflect  the  applicable  increase 
or  decrease  in  the  farm  poundage  quota 
and  other  historic  data  or  farm  practices 
affecting  the  determination  of  farm 
poundage  quotas. 

9729.151    County  committee  aelien. 

(a)  Approval  of  transfer.  The  counfy 
committee  shall  approve  the  transfer  of 
poundage  quota  only  if  it  determines 
that  a  timely  filed  record  has  been 
received  and  that  the  transfer  complies 
with  the  requirements  of  this  subpart  A 
transfer  shall  not  be  effective  until 
approved  by  the  county  committee.  The 
county  committee  may  delegate 

'  authority  to  the  county  executive 
director  and  to  other  counfy  office 
employees  to  approve  transfers  of 
poundage  quotas. 

(b)  Notice  of  revised  quotas.  A  revised 
notice  of  farm  poundage  quota  must  be 
issued  for  each  farm  affected  by  the 
transfer  of  farm  poundage  quota. 

(c)  Cancellation  of  transfer.  (1)  A 
transfer  approved  on  the  basis  of 
incorrect  information  furnished  by  the 
parties  to  the  transfer  agreement  or 
approved  due  to  error  by  the  counfy 
committee  shall  be  canceled  effective  as 
of  the  date  of  approval  However,  the 
cancellation  shall  not  be  effective  for 
the  current  marketing  year  if: 

(i)  The  transfer  approval  was  made  on 
the  basis  of  incorrect  information 
unknowingly  furnished  in  good  faith  by 
the  parties  to  the  transfer  agreement  or 


9980 


Federal  Register  /  Vol.  47.  No.  45  /  Monday.  March  8.  1982  /  Proposed  Rules 


the  transfer  approval  was  made  in  error 
by  the  county  conunittee,  and 

(li)  The  parties  to  the  transfer 
agreement  were  not  notified  of  the 
cancellation  prior  to  the  marketings  of 
quota  peanuts  in  excess  of  the  revised 
effective  farm  poundage  quota. 

(2)  Where  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  poundage  quota 
showing  the  reasons  for  cancellation. 

9729.152    Withdrawal  or  minor  revision. 

Where  the  county  committee 
determines  that  It  Is  clearly  in  the  best 
interest  of  all  the  producers  and  that 
effective  operation  of  the  program  will 
not  be  impaired,  the  county  committee 
may  permit  withdrawal  or  minor 
revisions  of  a  transfer  upon  written 
request  by  all  parties  to  the  transfer. 
However,  a  temporary  transfer  may  be 
withdrawn  or  revised  before  peanuts  are 
harvested  during  any  year  of  the 


agreement,  and  a  permanent  transfer 
may  be  withdrawn  or  revised  before 
peanuts  are  harvested  only  during  the 
first  year  of  the  agreement 

§720.153    Racomputation  Of  prtvioiMly 
approved  multiple  year  transfer. 

For  a  multiple  year  temporary  transfer 
approved  after  1982,  the  county 
committee  shall  annually  recompute  the 
transfer  by  limiting  the  poundage  quota 
transferred  to  the  smaller  of:  (a)  the 
poundage  quota  initially  transferred,  or 
(b)  the  farm  poundage  quota  for  the 
transferring  farm. 

(729.154    Amendment  Of  multiple  year 
transfer  agreements  approved  on  or  before 
December  22, 1981. 

Notwithstanding  any  other  provision 
in  this  section,  a  multiple  year 
temporary  transfer  approved  on  or 
before  December  22, 1981  shall  not  be 
effective  after  the  1981  crop  year  unless 
an  amended  record  of  transfer  is  filed. 


The  county  committee  shall  notify  the 
operator  of  both  the  transferring  farm 
and  the  receiving  farm  of  the 
requirement  for  filing  an  amended 
record  of  transfer  in  order  for  the 
previously  filed  transfer  agreement  to 
remain  in  effect  The  amended  record  of 
transfer  must  be  filed  at  the  county 
ASCS  office  within  30  days  from  the 
date  of  notification  by  the  county 
committee  that  an  amended  transfer  * 
agreement  is  required.  The  amended 
agreement  shall  be  on  the  basis  of  the 
farm  poundage  quota  established  for  the 
farm  for  1982  and  shall  be  agreed  upon 
and  signed  by  each  person  whose 
signatiu'e  is  required  and  in  accordance 
with  the  provisions  of  this  subpart 

Signed  at  Washington,  D.C  on  March  4. 
1982. 

Richaid  E.  Lyng, 
Acting  Secretary. 

|FR  Doc  82-636S  nM  3-6-42: 8:45  am] 
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Agency  for  Internationai  Development 

NOTICES  ^ 

Meetings: 

International  Food  and  Agricaltural  Develoinnent 

Board 


Agricultural  Marketing  Service 

PROPOSED  RUI^S 
\4ilk  marketing  orders: 
10053        Georgia 

Agricultural  StabHIzation  and  Conservation 
Service 

RUL£S 

9981       Farm  reconstitution  when  land  is  across  county 
lines  and  established  quotas  or  allotments  are 
subject  to  lease  and  transfer  restrictions;  final  rule 
PROPOSED  RULfS 
Marketing  quotas  and  acreage  allotments: 

10045         Peanuts;  poundage  quotas 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Forest  Service;  Rural  Electrification  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
10078         March  and  April 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

10132     Firearms,  granting  of  relief 
Civil  Aeronautics  Board 

NOTICES 
10139     Meetings;  Sunshine  Act  (2  documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

10070  Arizona 

10071  District  of  Columbia 
10071        New  York 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration:  National  Technical  Information 
Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
9981  Emergency  feed  program;  interim 

Consumer  Product  Safety  Commission 

MOTICCS 
10130     Mcetii^s;  StinslMne  Act 


Customs  Service 

PROPOSED  RULES 

Tariff  classification  of  merchandise: 
10058         Garments  with  simulated  features  considered  as 
ornamentation:  extension  of  time 

NOTICES 

Organization  and  functions;  ports  of  entry: 
10137        Criteria  for  establishment 


Defense  Department 

See  also  Engineers  Corps. 

RULES 

Personnel: 

Enlisted  administrative  separations 

Enlisted  administrative  separations;  alcohol  and 

drug  abuse  provisions 
NOTICES 
Meetings: 

DIA  Advisory  Committee 


10162 
10162 


10072 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
10072         Husky  Oil  Co 

Energy  Department 

See  also  Economic  Regulatory  Administration. 
RULES 

9995       Freedom  of  Information  Act;  implementation 
Engineers  Corps 

NOTICES 

Pipeline  right-of-way  applications: 
10072         Washington  et  al. 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  Stale 
plans  for  designated  facilities  and  poDutants: 
10004         New  Mexico 

Hazardous  waste: 
10006        Treatment,  storage,  and  disposal  facilities; 

standards  and  interim  status  period  standards 
for  owners  and  operators;  landfill  disposal  of 
containerized  free  liquid  and  hqnid  ignitable 
waste;  extension  of  compliance  date;  correction 
PROPOSED  RULES 

Air  quaUty  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
10058        Missouri 

Hazardous  waste: 
100SQ        Tivatment  storage,  and  disposal  facilities, 
interim  status  standards  for  owners  and 
opera  torr,  disposal  of  containers  holdii^  free 
liquids  in  landfills;  correction 
NOTICES 

Toxic  and  hazardous  substances  controfc 
10073        IVemaniilacture  notices  receipta 
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10018 


10064 


10139, 
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10006 
10006 
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10006 
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Federal  Conununications  Commission 

RULES 

Common  carrier  services: 
Domestic  public  mobile  services:  cellular 
communications  systems 

PROPOSED  RULES 

Radio  services,  special: 
Land  mobile  services;  elimination  of  portable  to 
vehicular  mobile  ratio  in  loading  criteria  for 
radio  systems  operating  above  470  MHz 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Florida;  correction 
Flood  insurance;  special  hazard  areas: 

Idaho  et  al. 
Flood  insurance;  special  hazard  areas;  map 
corrections: 

Arizona 

California 

Connecticut 

Florida 

Illinois  (3  documents) 

Louisiana 

Maryland  (2  documents) 

Minnesota 

Mississippi 

Nevada 

New  Jersey  (3  documents)  * 

Oklahoma 
South  Carolina 
Texas  (2  documents] 

PROPOSED  RULES 

Flood  elevation  determinations: 

Arizona 

Colorado 

Illinois 

Maryland 

Minnesota;  correction 

New  York;  correction 
NOTICES 
Flood  insurance: 

Commimities  with  special  hazard  area  subject  to 

prohibition  of  Federal  assistance;  correction 
Radiological  emergency;  State  plans: 

Arkansas 

Colorado 


Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
10066        Regulatory  cost  accounting  program:  meeting,  etc. 


10140 


10078 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Receiver,  appointment: 
Unity  Savhigs  Association,  Norridge,  In. 


Federal  Mine  Safety  and  Health  Review 
Commission 

RULES 
10000     Equal  Access  to  Justice  Act;  implementation: 
interim  rule  and  request  for  comments 
NOTICES 

Federal  Reserve  System 

Applications,  etc.: 

10078  First  Freeport  Corp. 

Food  and  Drug  Administration 

RULES 

Food  additives: 
9999  Adjuvants,  production  aids,  and  sanitizers: 

dimethyl  succinate  polymer  with  4-hydroxy- 

2,2,6,6-tetramethyl-l-piperidineethanol 
9998  Paper  and  paperboard  components  in  contact 

with  aqueous  and  fatty  foods;  polyamine- 

epichlorohydrin  resin 
Food  for  human  consumption: 
9997  Pineapple,  canned:  identity  and  quality 

standards;  stay  of  effective  date 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 
10086        Medical  Radiation  Advisory  Committee;  request 
for  nominations  of  voting  members 
Food  for  human  consumption:  * 

10079  Polychlorinated  biphenyls  (PCB'S)  in  fish  and 
shellfish;  reduction  of  tolerances;  availability  of 
decision  and  inquiry 

Human  drugs: 

10080  Tetrahydrocannabinol:  scheduling  status 
Meetings: 

10078        Advisory  committees,  panels,  etc. 

Food  and  Nutrttion  Service 

NOTICES 

Child  nutrition  programs: 
10068        Summer  food  service  program;  avaikbility 
Food  distribution  programs: 

10068  Cheese,  surplus;  demonstration  project 

Forest  Service 

NOTICES 

Meetings: 

10069  Gila  National  Forest  Grazing  Advisory  Board 
10069     Resources  Planning  Act  program.  1985  FY; 

alternative  goals;  inquiry;  extension  of  time 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration: 
National  Institutes  of  Health;  Social  Security 
Administration. 

immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
9982  Big  Sky  Airlines 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
10088        Navajo  Indian  Reservation,  McICinley  and  San 
Juan  Counties,  N.  Mex.:  railroad  construction 
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10091 


10103 


10041 


10098 
10091 
10102 
10100 


10102 


10089 


10190 


10089 


10087 
10087 


10043 


inte^for  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Mines  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

NOTICES 

Oil  and  gas  royalty  rates  on  Federal  onshore  and 
Indian  leases,  increase;  inquiry 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Sneakers,  fabric  uppers  and  rubber  soles 

Interstate  Commerce  Commission 

RULES 

Reports: 
Railroads;  annual  report  form  R-1;  elimination  of 
schedules  no  longer  needed  and  inclusion  of 
selected  operating  statistics  and  debt  holding 
information 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications 
Permanent  authority  applications;  correction 
Permanent  authority  applications;  restriction 
removals 

Rerouting  of  traffic 
St.  Louis  Southwestern  Railway  Co.  et  aL 

LalxM- Department 

See  Mine  Safety  and  Health  Administration: 
Occupational  Safety  and  Health  Administration. 

Land  Management  Bureau 

NOTICES 

Meetings: 
Arizona  Strip  District  Grazing  Advisory  Board 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 
Ground  control  fire  prevention  and  control,  air 
quality,  and  explosives  standards,  etc.;  review  of 
regulations;  public  conferences 

Mines  Bureau 

NOTICES 

Organization  and  functions: 

State  Mining  and  Mineral  Resources  and 

Research  Program;  transfer 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  National  Advisory  Board 
Dental  Research  Institute.  National;  Special 
Grants  Review  Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Flsheiy  conservation  and  management: 
Tanner  crab  off  Ala^a 


10044 


10071 
10071 
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10089 
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9983 


9987 
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10106 
10106 
10107 

10104, 
10105 
10106 


10104 


10132 


10057 


10057 


10070 
10069 


Tanner  crab  off  Alaska;  correction 

NOTICES 

Marine  mammal  permit  applications,  eta: 
Alaska  Department  of  Fish  and  Game 
Korea 

Marineland  Amusements  Group 
National  Park  Service 

NOTICES 

Concession  contract  negotiations: 

C&O  Canal  National  Historical  Park,  Md; 

Frederick  Swain  et  al 
Historic  IHanes  National  Register  pending 
nominations: 

Alabama  et  aL 

Oklahoma;  correction 

National  Technkurf  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Pennwalt  Corp. 

Nudear  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations, 
etc.: 

Operating  license  applicant's  activities,  etc; 
determination  of  significant  changes  since 
construction  permit  antitrust  review 
Practice  rules: 
Enforcement  actions;  policy  and  procedure 

NOTICES 

Applications,  etc.: 
Carolina  Power  &  Li^t  Co.  (2  documents) 

Florida  Power  &  Li^t  Ca 

Toledo  Edison  Co.  et  aL 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (3 

documents) 
Regulatory  guides;  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

NOTICES 

State  plans;  standards  approval,  etc: 
Arizona 


Postal  Rate  Commission 

NOTICES 

Post  office  dosing;  petitions  for  appeal: 
Stonewall.  Ark. 

Rural  Electrification  Administration 

PROPOSED  RULES 
Electric  borrowers: 

Minutes  of  meetings  of  Boards  of  Directors. 

Members,  or  Stockholders  (Bulletin  100-2) 
Telephone  l>orrowers: 

E}q>anded  dielectric  coaxial  cable.  FE-84 

(Bulletin  345-84) 
NOTICES 
Environmental  statements;  availability.  '*{&:   • 

East  River  Electric  Power  Cooperative,  Ipc. 

Seminole  Electric  Cooperative.  Inc. 


VI 
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Sacurttias  and  Exchange  Commission 

NOTICES 

10140     Meetings;  Sunshine  Act 


Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Actuary  Office 


10088 


9999 


10058 


10107 


State  Department 

RULES 

Consular  services;  schedule  of  fees 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Illinois 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
Tool  and  Stainless  Steel  Industry  Committee  et 
al.;  subsidies  from  Austria,  Belgium,  Brazil, 
France,  Italy,  Sweden  and  United  Kingdom 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Depertment 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Customs  Service. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
ttie  Reader  Aids  section  at  ttie  end  of  this  issue. 
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Rules  and  Regulations 


ThiB  McOon  of  «»  FEDERAL  REGtSTER 
contains  reguMoiy  don—antt  having 
general  applicabiiity  and  legal  effect,  most 
of  whieti  ara  heyed  to  and  €OdMed  m 

the  Code  of  Federal  Regiirtiona.  whkti  is 
ptibfished  under  50  titles  pwsuml  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  ofnew  boote  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OEPARTMEKT  OF  AGRICULTURE 

Aoricuttyral  St^iHteatioii  and 
ConMnralion  Servic* 

7CFRPart719 
[Amdt  1] 

Rcconstitiition  of  Famw.  AHotments, 
Normal  Crop  Acraag*  and  PrecMJing 
YearPlantodAcraage 

AQBICV:  Agricuhtiral  Stabilization  and 
Conservation  Service  USDA. 
ACTION:  Final  rule. 


n  This  action  adopts  as  a  final 
rule  an  interim  rule  which  was 
published  in  the  Fedaral  Ragislar  (46  PR 
48629)  on  October  2. 1981,  which 
autlKuize*  the  reconstitiition  (rf  a  farm 
that  is  oomprised  of  land  tocated«i  two 
or  more  coantiet  on  which  diere  is  quota 
or  allotment  subject  to  lease  and 
transfer  restricticms  across  county  Hnes 
if  such  fann  was  constituted  as  a  single 
farming  imit  prior  to  April  28, 1978. 
EFHXHVt  DATE  March  a  1962. 
FOR  FURTHm  INFORMATION  CONTACr 
Alex  King,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricaharal 
Stabilization  and  Conservation  Service. 
USDA,  P.O.  Box  2415,  Wasldi^on,  D.C 
20013,(202)447-1542. 
SUPFLEMmrARV  WreRMAIIUN.  This 
final  rule  has  been  reviewed  in 
accordance  with  Execotive  Order  12291 
and  Secretary's  Memorandmn  1512-1 
and  has  been  classified  as  ~not  major." 
It  has  been  determined  that  this  program 
provision  wiD  not  result  in  (1)  annoal 
effect  on  the  economy  of  $M0  milKon  or 
more;  (2)  maior  increases  in  costs  or 
prices  in  consomers.  indlvidtaal 
industries.  Federal.  State,  or  local 
government  agencies,  or  gaofiaphic 
regions;  or  (3)  signifioant  adverse  effects 


on  craiqietitian.  employment, 
investment,  praduvtivity  mnovatian.  or 
on  the  ability  of  U.SL-ba8ed  enterprises 
to  compete  with  foreign-based 
enterprises  in  dooKestic  or  export 
markets. 

This  action  will  not  have  a  significant 
impact  ^>ecificatty  on  area  and 
commimity  devel^anent  llMrefare. 
review  as  established  by  Office  d 
Managanent  and  Badget  (OBKf)  circular 
A-95  was  not  used  to  assure  that  onits 
of  local  ^>veinment  are  inforaied  erf  tfaia 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
A^cultural  Stabilization  and 
Craiservation  Service  is  not  required  by 
5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  imposed 
rulemaking  with  respect  to  the  subject 
matter  of  dns  mle. 

On  October  2, 1981,  and  interim  rale 
was  published  in  the  Federal  Register 
(46  PR  48628)  amending  the  regolations 
set  forth  at  7  CFR  Part  719  which  govera 
the  reconstitution  of  farms,  allotments, 
normal  crop  acreage  and  preceding  year 
planted  acreage  for  any  program 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  The  interim  rule  permitted 
producers  who  own  and  operate  land 
located  in  two  or  more  counties  and 
who  were  required  to  constitute  their 
land  as  a  single  farming  unit  prior  to 
1978  to  reconstitute  their  farm  by 
dividing  the  tracts  whidi  are  located  in 
different  counties.  Comments  were 
solicited  for  a  period  of  80  days  after  > 
publication  of  the  document.  No 
comments  were  received  during  the 
comment  period. 

FimlRule 

Accordingly,  it  has  been  determined 
that  the  interim  mle  published  at  (46  FR 
48629)  amending  7  CFR  n9.3  is  herel^ 
adopted  as  a  final  rule  without  diange. 

Signed  at  Washington,  D.C  on  March  2, 
1982. 

Everett  Rank, 

Administrator,  Agricuituml  Stabilization 
and  Conservation  Service. 

fFR  Doc  S2-6308  Filfl4».«.ife»«aa| 
SaUNQ  CODE  34ie-SMS 
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CommodRy  CradR  Cof^endfoN 
7CFR  Part  1475 

EinafBOfiey  Food  ^ogram 

agency:  Commodity  CredM  Corpmation. 
USDA. 

ilCTKm:  lalerim  nde 


trumiARV.  The  purpose  of  this  intfrim 
rule  is  to  amend  the  Emergen^  Feed 
Program  Regulations  in  oider  to  provide 
that  applications  for  assistance  under 
the  Emergency  Feed  lYograra  will  no 
longer  be  accepted  after  Apdi  8, 1982. 
Cost  share  assistance  with  reqtect  to 
applications  filed  afiet  hUtdtt  9. 1982. 
and  not  later  than  A|»il  8^  198^  will  be 
limited  to  ooet-share  assistance  for 
livestock  feed  purchased  not  later  than 
March  9, 1982.  The  ^Efect  of  this  iateiim 
rule  is  to  tenninate  tins  diaoetionaiy 
pro^ara  in  ordo' to  lediKx 
administrative  costs. 

OATCac  This  interim  nile  shaB  iMHT^way 
effective  March  9. 1982.  r<— m  iiIi  mast 
be  received  on  or  brfwe  klay  VB,  1982.  in 
order  to  be  assured  of  consideratian. 

ADDRESS:  Interested  persons  may  send 
comments  to  the  Uiector.  Bmetgatcy 
Operations  and  liveatock  fto^aaia 
Division.  ASCS.  U.S.  Depwtment  of 
Agriculture.  P.O.  Box  2415.  Washtogton. 
D.C  20013. 


FOR  FURTHER  INFONMATMM  contact: 

Clarence  Dannie.  Emergency  Operations 
and  Livestock  Programs  Division, 
USDA.  ASCS.  P.a  Box  241&.  Room  4068 
South  Building,  Waahi^ion.  OuC  20O13, 
(202)  447-6833.  A  Fm^  Res^toty 
Impact  Statement  desoibii^  the  ia^act 
of  terminating  tim  progiam  ia  avattidife 
from  the  above-named  individaaL 


1  mrnrrnRT  RrnnaMTMWL  TLii 

interim  rule  has  been  reviswad  mider 
USDA  procethues  eataUt^ed  in 
accordance  with  Bxacaiive  Order  12291 
and  Secretary's  *'■■'      Titm  Ifiia-l 
and  has  been  rlaisJikid  as  "nal ■sint" 
This  interim  nde  haa  bcaa  timmMaei  ae 
"not  maier"  sinoe  it  will  not  RaaH  iK  (1) 
An  annual  effect  an  the  aoimamgr  ofSMW 
million  or  more;  (2)  a  ma|or  hiacaae  in 
cost  or  prices  ior  csnaaawn.  individual 
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industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  signiricant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  tide  and  number  of  the  Federal 
assistance  program  that  this  Final  Rule 
applies  to  are:  Tide — ^Emergency  Feed 
Program:  Number— 10.066  as  found  in 
the  catalog  of  Federal  Domestic 
Assistance  Programs. 

This  action  will  not  have  a  signiflcant 
impact,  specifically  on  area  and 
community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-9S  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

The  Emergency  Feed  Program  is 
authorized  by  section  1105  of  the  Food 
and  Agriculture  Act  of  1977,  as 
amended.  The  program  is  designed  to 
assist  in  the  preservation  and 
maintenance  of  livestock  in  any  area  of 
the  United  States  including  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  where 
because  of  flood,  drought  fire, 
hurricane,  earthquake,  storm  or  other 
natural  disaster,  the  Secretary 
determines  that  an  emergency  exists.  In 
order  to  receive  assistance  under  the 
program,  a  livestock  owner  must:  (1) 
Have  suffered  a  substantial  loss  in  the 
livestock  feed  normally  produced  on  the 
farm  for  such  owner's  livestock,  (2)  not 
have  sufficient  feed  for  such  owner's 
livestock  for  the  estimated  period  of  the 
emergency,  and  (3)  make  feed  purchases 
during  the  period  of  the  emergency  in 
quantities  larger  than  such  owner  would 
normally  make. 

Under  the  provisions  of  this  interim 
rule,  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  the 
agency  within  the  Department  of 
Agriculture  which  administers  the 
Emergency  Feed  Program,  will  not 
accept  any  new  applications  for 
assistance  under  the  program  later  than 
30  days  after  the  effective  date  of  this 
interim  rule. 

With  the  urgent  need  to  reduce  the 
Federal  budget  it  has  been  determined 
that  the  Emergency  Feed  Program 
should  be  terminated.  The  change  made 
by  this  Interim  rule  will  result  in  a 
corresponding  reduction  in  Federal 
expenditures.  Since  the  program  is 
discretionary,  the  Secretary  may 
implement  this  program  again  should  it 
be  determined  that  an  emergency 
situation  exists  with  respect  to  a 
shortage  of  livestock  feed  which 
warrants  such  implementation. 


Under  the  provisions  of  this  interim 
rule,  applications  for  assistance  under 
the  Emergency  Feed  Program  filed  by 
the  close  of  business  on  March  9, 1982, 
will  be  processed  according  to 
regulations  appUcable  to  the  program  at 
that  time.  Widi  respect  to  applications 
rUed  during  the  subsequent  30-day 
period,  assistance  under  the  program 
will  be  limited  to  livestock  feed 
purchased  by  livestock  owners  not  later 
than  March  9, 1982. 

Since  the  purpose  of  this  interim  rule 
is  to  terminate  the  Emergency  Feed 
Program  it  has  been  determined  that  this 
rule  shall  become  effective  upon 
publication  in  the  Federal  Renter 
(March  9, 1982)  wlUiout  prioi* 
opportunity  for  public  comment 
However,  comments  on  this  interim  rule 
are  requested.  All  comments  must  be 
received  wdthin  60  days  after 
publication  of  this  interim  rule  in  order 
to  be  assured  of  consideration.  This 
interim  rule  will  be  scheduled  for  review 
so  that  a  final  document  discussing 
comments  received  and  any  necessary 
amendments  can  be  published  in  the 
Federal  Register  as  soon  as  possible. 

Interim  Rule 

PART  147S-EMERGENCY  FEED 
PROGRAM 

Accordingly,  the  regulations  at  7  CFR 
1475.53  are  revised  to  read  as  follows: 

S147S.53   Availability 

Benefits  under  the  program  shall  be 
available  to  any  owner  of  livestock 
which  are  maintained  in  the  United 
States,  including  Puerto  Rico,  Guam,  and 
the  Virgin  Islands,  who:  (a)  Has  suffered 
during  the  crop  year,  a  substantial  loss 
of  Uvestock  feed  normally  produced  on 
land  owned  (or  operated  under  a  bona 
fide  lease]  by  the  Uvestock  owner,  and 
(b)  has  filed  an  appUcation  for 
assistance  under  the  Emergency  Feed 
Program  not  later  than  April  8, 1982, 
except  that  with  respect  to  such 
applications  which  are  filed  after  March 
9, 1982,  benefits  will  be  provided  under 
the  program  only  for  Uvestock  feed 
which  is  purchased  by  the  Uvestock 
owner  not  later  than  March  9, 1982. 

(Sec.  1109  of  the  Food  and  Agriculture  Act  of 
1977, 91  SUt  058,  u  amended  (7  U.&C  2287)) 

Signed  at  Washington,  D.C  on  March  2. 
1982. 

Ridiaid  B.  Lyng. 

Acting  SecnUujr  ofAgHcuIhm. 
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DEPARTMENT  OF  JtJSTICE 

Immigration  and  Naturalization 
Service 

8CFR  Part  238 

Contracts  With  Transportation  Unss; 
Addition  of  Big  Sky  AlrNnes 

AOENCV:  Immigration  and  Naturalization 

Service,  Justice. 

ACTKWC  Final  rule. _^ 

SUNMNAIlv:  This  rule  adds  Big  Sky 
Airlines  to  the  Usting  of  carriers  which 
have  entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crews  at  locations 
outside  the  United  States. 

EFFECTtvi  DATC  February  2. 1082. 

FOR  FUfrmCfl  INTOMMATION  CONTACT: 

Stanley  J.  Kieszkiel.  Acting  Instructions, 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street  NW.. 
Washington.  D.C  20538,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARV  INANIMATION:  This 
amendment  to  8  CFR  238.4  is  pubUshed 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  Immigration  cmd 
NaturaUzation  entered  into  agreement 
with  Big  Sky  Transportation  Company, 
d/b/a  Big  Sky  AirUnes,  to  guarantee  die 
preinspection  of  their  passengers  and 
crews  as  provided  by  section  238(b)  of 
the  Immigration  and  Nationality  Act, 
as  amended  (8  U.S.C.  1228(b)). 

Preinspection  outside  the  United 
States  faciUtates  processing  passengers 
and  crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  conveidence  to  the 
traveling  pubUc 

CompUance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  Usting  and  is  editorial 
in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
NaturaUzation  certifies  that  the  rule  wall 
not  have  a  significant  economic  Impact 
on  a  substantial  number  of  smaU 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  EO.  12291. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  23t-CONTRACT8  WITH 
TRANSPORTATION  UNE8 


f2S8^   [Amended] 

1.  In  I  2384  Pnin$pection  out$ide  the 
United  States,  the  Usting  of 


transportation  lines  is  amended  by 
adding  in  alphabetical  sequence.  "Big 
Sky  Airlines"  under  "AT  CALGARY". 
*        •        •        •        * 

(Sees.  103.  66  Stat.  173  (8  U  AC.  1103);  238, 66 
Stat.  202  (8  U.S.C.  1228)) 
Dated:  March  1. 1982. 
Alan  C  Nelsoo, 

Commissioner  erf  Inunigrotion  and 
Naturalization. 
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NlX;i.EAR  REGUU^TORY 
COMMISSION 

10  CFR  Parts  1  and  2 

Implementation  of  Commission's 
Delegation  of  Auttwrity  To  Determine 
Wliether  There  Have  Been  Significant 
Changes  In  Operating  License 
Applicant's  Acttvitiss  or  Proposed 
Activities  Since  the  Construction 
Permit  Antitrust  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Fmal  rule. 

SOMMAHY:  The  Nuclear  Regulatory 
Commission  is  amendii^  its  regulations 
to  incorporate  final  procedures 
implementing  the  Commission's 
delegation  of  authority  to  make  the 
"significant  changes"  determination  to 
the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate.  The  "significant  changes" 
determination,  mandated  by  Section 
105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  whether  there  have 
been  changes  of  antitrust  significance  in 
an  operating  license  applicant's 
activities  or  proposed  activities  that 
have  occurred  subsequent  to  the 
antitrust  review  conducted  in 
coimection  with  the  facility  construction 
permit. 

EFFECTIVE  DATE:  April  8, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Argil  Toalston,  Antitrust  and  Economic 
Analysis  Branch,  Division  of 
Engineering.  Office  of  Nuclear  Reactor 
Regulation,  Washington.  D.C.  20555. 
Telephone:  (301)  492-4881. 
SUPPlfMENTARY  INFORMATION: 
A.  Backgrotind 

In  connection  with  the  prelicensing 
antitrust  review  of  production  and 
utilization  facility  appiicants  (primarily 
nuclear  power  reactor  owners  and 
operators).  Section  105c(2]  of  Uie  Atomic 
Energy  Act  of  1954,  as  amended.  42 
U.S.C.  2135c(2),  requires  the  NRC  to 
forward  to  the  Attorney  General,  for  iiis 


antitrust  advice,  a  copy  of  the  operatiog 
license  ("OL")  application  if: 

*  *  *  the  CoimniaBioa  determines  sucfa 
review  ia  adviaablc  o*  the  grownd  that 
significant  changes  in  the  hcmuee'u  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  review  by  the 
Attorney  General  and  die  Commission  under 
this  subsection  in  connection  with  the 
construction  pennit  for  the  facility. 

On  September  12, 1979,  the  Nuclear 
Regulatory  Commission  delegated  its 
authority  to  make  the  "significant 
changes"  determination  under  Section 
105c(2)  to  the  Director  of  Nuclear 
Reactor  Regulation  or  tht  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate  depending  on  the 
particular  idnd  of  production  or 
utilization  facihty  involved.  In 
coimecti'on  with  that  delegation,  the 
Commission  approved  procedures  to  be 
used  until  such  time  as  regulations 
implementing  those  procedures  were 
adopted.  Althou^  never  formally 
published,  these  procedures  were  and 
are  available  as  attachments  to  SECY- 
79-353  (May  24, 1979)  and  SECY-«l-43 
(January  19. 1981)  in  the  Commission's 
PubUc  Document  Room,  at  1717  H  Street 
NW..  Washington,  D.C.  On  March  28, 
1981.  the  Commission  published  for 
comment  in  die  Federal  Register  a 
proposed  rule  to  implement  the 
approved  procedures  (46  FR  18747). 

B.  Comments 

Three  comment  letters  were  received 
from  two  electric  utitities,  Carolina 
Power  &  Light  Company  (CP&L)  and 
Arizona  Public  Service  Con:^>any  (APS), 
and  from  one  law  firm.  LeBoeuf.  Lamb, 
Leiby  4  MacRae  (LeBoeuf  Lamb);  that 
represents  several  electric  utilities. 
Copies  of  these  comments  and  an  NRC 
staff  analysis  of  them  are  available  in 
the  Conunission's  PubUc  Document 
Room. 

1.  Carolina  Power  »  Light  Company 
("CP&L").  Under  the  procedures  as 
originally  proposed,  the  NRC.  would 
pubUsh  a  notice  in  the  Federal  Register 
of  receipt  of  antitrust  information 
submitted  in  connection  with  an  OL 
appUcation.  The  notice  would  direct  that 
comments  on  the  antitrust  aspects  of  the 
application  should  be  submitted  within 
60  days  to  Uie  NRC  for  presentation  to 
the  Attorney  General.  "The  proposed 
procedures  envisage  receipt  of 
comments  and  information  back  fiom 
the  Attorney  General  prior  to  making  a 
"significant  changes"  determination. 
CP&L  suggested,  first  that  there  should 
be  a  fixed  time  Umit  of  20  days  after 
receipt  of  the  Attorney  Gcsiercd's 
comments  in  whjdrtfaeeppropriate 
Director  would  be  reqnlredte  make  the 
"significant  changes'*  determination. 


The  Commissioa  has  not  ad(^>tcd 
CP&L's  modification  because  it  would 
estabUsfa  a  single,  rigid  time  adiedule 
witiiout  any  flexibility.  In  some 
situations,  full  aad  fair  coosideratian  of 
potential^  complex  antitrust  aOegationa 
and  factual  material  may  require  longer 
dien  20  days.  CP&L's  suggestion  fails  to 
make  any  accommodation  Sat  s«idi  case- 
by-case  variations  and  is,  therefore, 
undesirable. 

The  proposed  rule  permitted  memliers 
of  the  pubUc  a  60-day  period  in  which  to 
submit  tlieir  comments  in  response  to 
the  Federal  RegMer  notice  of  receipt  (rf 
OL  antitrust  information,  and  also 
permitted  another  60-day  period  io 
which  to  request  reevahiation  of  a 
Director's  finding  of  no  significant 
changes.  CP&L  asserted  that  the  two 
proposed  60-day  periods  should  t>e 
shortened  to  be  consistent  with  the 
Proposed  Rule  for  Expediting  dte  NRC 
Hearing  Process  (46  FR  17216,  March  18. 
1981).  The  final  rule  has  been  changed  to 
provide  a  30-day  period  iat  the 
submittal  of  ccunments  in  response  to 
the  notice  of  receipt  of  OL  antitrust 
information  submitted  pursuant  to 
Regulatory  Guide  9.3.  The  Commissioa 
believes  that  30  days  is  sufficient  time  to 
afiord  to  the  pubUc  a  meaningful 
opportunity  to  submit  relevant  antitrust 
information  to  the  NRC  and  to  the 
Attorney  General  without  undermining 
efiorts  to  expedite  the  processing  of  OL 
applications.  In  addition,  in  response  to 
CP&L's  comment  about  the  excessive 
length  of  time  for  submitting  requests  for 
reevaluation  of  a  si^ficant  changes 
determination,  this  period  has  been 
decreased  bom  60  days  to  30  days  in  the 
final  rule. 

2.  LeBoeuf.  Lamb,  Leiby  6r  McRae 
("LeBoeuf  Lamb").  LeBoeuf  Lamb 
pointed  out  that  the  phrase,  "the 
antitrust  portion  of  an  appUcation  for  a 
facility  operating  Ucense,"  in  tiie 
proposed  revision  to  10  CFR  2.101(c)  is 
incorrect  because  antitrust  information 
submitted  at  the  CM.  stage  is  not  a  formal 
part  of  the  OL  application.  To  better 
indicate  the  correct  relationship 
between  the  antitrust  information 
submitted  at  the  OL  stage  and  the  OL 
application  itself,  the  Commission  has. 
in  the  final  rule,  replaced  that  phrase 
with  the  phrase  "information  responsive 
to  Regulatory  Guide  9.3  submitted  in 
connection  with  an  appUcation  for  a 
facility  operating  Ucense." 

LeBoeuf  Lamb,  as  wed  as  Arizona 
Public  Service  Cooq>any.  also 
maintained  that  NRC  ctBWultation  with  ' 
the  Attorney  General  prior  to  wwlrin^ 
the  significant  changes  detensinatioB  is 
contrary  to  Sectioa  10Sc(2)  of  the  Act 
and  should  l>e  rHminetitii  Sectim 
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105c(2)  addresses  the  Commission's 
obligation  to  make  the  significant 
changes  determination,  upon  which  a 
full-scale  antitrust  review  and  formal 
rendering  of  advice  by  the  Attorney 
General  necessarily  depends.  It  is  true 
that  Section  105c(2)  itself  is  silent  on 
whether  the  Commission  can  or  should 
consult  with  the  Attorney  General  prior 
to  making  the  significant  changes 
determination. 

The  legislative  history  of  Section 
105c(2),  however,  is  not  silent  on  this 
point  and  explicitly  states  Congress' 
intention  that  this  pre-determination 
consultation  should  occur.  The  Joint 
Committee  on  Atomic  Energy,  in 
connection  %vith  the  1970  amendments 
that  added  the  Section  105c  provisions 
for  prelicensing  antitrust  review,  stated 
that,  as  to  OL  applications:  "The 
committee  expects  that  the  Commission 
will  consult  vvith  the  Attorney  General 
in  regard  to  its  determination  respecting 
significant  changes."  R  Rep.  No.  91- 
1470, 91st  Cong.,  2d  Bess.,  reprinted  in  3 
U.S.  Code,  Cong,  and  Adm.  News,  9l8t 
Cong.,  2d  Sess.,  4981,  5009  (1970).  In  light 
of  this  express  Congressional  direction 
and  in  light  of  the  obvious  benefits 
gained  from  the  sharing  of  information 
and  ideas  with  the  Attorney  General, 
the  final  rule  retains  the  pre- 
determination consultation  provisions. 

LeBoeuf  Lamb  also  objected  to  two 
"public  comment"  periods  provided 
under  (  2.101  in  the  proposed  rule, 
ostensibly  referring  to  the  comment 
period  provided  in  the  Federal  Register 
notice  of  receipt  of  OL  antitrust 
information  and  to  the  period  in  which 
reevaluation  of  a  no  significant  changes 
finding  can  be  requested.  LeBoeuf  Lamb 
asserted  that  the  second  was  not  likely 
to  be  useful.  The  final  rule  does  not 
include  LeBoeuf  Lamb's  suggestion  to 
eliminate  one  of  the  two  so-called 
"comment"  periods.  The  first  notice 
announces  receipt  of  Regulatory  Guide 
9.3  antitrust  information  submitted  in 
connection  with  the  OL  application.  At 
this  time,  the  antitrust  inquiry  by  the 
Commission  and  the  Attorney  General  is 
not  specifically  focused  on  any 
particular  information,  and  public 
comments  may  provide  a  useful 
background  for  the  NRC  and  Attorney 
General  review.  The  second  time  period 
in  which  members  of  the  public  can 
request  reevaluation  of  a  no  significant 
changes  finding  is  initiated  by 
publication  of  a  Federal  Register  notice. 
That  notice  contains  the  Director's 
initial  finding  and  underlying  rationale, 
and  also  indicates  the  availability  of 
any  other  staff  analysis,  thus  permitting 
the  public  to  base  any  request  for 
reevaluation  upon  specific  facts  or 


conclusions  directly  related  to  the  initial 
significant  changes  finding.  This  second 
stage  for  public  involvement  is  a  more 
focused  one,  which  is  expected  to  bring 
to  light  any  relevant  information  that 
might  have  otherwise  not  been  available 
to'  the  Director  in  making  the  finding. 
Taken  together,  these  two  periods  for 
public  input  with  their  differing 
emphases,  should  provide  sufficient  and 
current  information,  supplemented 
where  necessary  by  independent  NRC 
follow-up  activities,  upon  which  a  fair 
and  reasoned  final  significant  changes 
determination  can  ultimately  be  made. 

3.  Arizona  Public  Service  Company 
("APS").  APS  also  opposed  providing 
the  pubUc  with  any  expanded 
opportimity  to  submit  pertinent  antitrust 
information  and  comments  to  the  NRC 
in  connection  with  making  the 
significant  changes  determination.  APS 
raised  concerns  about  the  receipt  of 
comments  leading  to  possible  delay  in 
making  the  significant  changes 
determination,  as  well  as  about  an 
increased  potential  for  formal  review  by 
the  Attorney  General  and  for  NRC 
antitrust  hearings,  which  could  cause 
more  licensing  delays. 

The  Commission  believes  that  the 
reduced  30-day  period  for  submitting 
public  comments,  as  well  as  the 
comments  themselves,  will  not  lead  to 
unwarranted  or  significant  delays  in  the 
NRC  licensing  process.  The  30-day 
period  accommodates  the  need  for 
expedition  in  licensing  with  the  idea 
that  public  conunents  will  contribute  to 
a  more  informed  and  less  speculative 
significant  changes  determinatioin.  To 
fulfill  its  statutory  obligations  under 
Section  105c.  the  NRC  must  have  the 
most  current  and  complete  information 
possible.  It  would  be  short-sighted  to 
eliminate  one  potentially  valuable 
mechanism  by  which  to  obtain  such 
information— comments  from  the  public 
itself,  including  other  utilities  in  and 
around  the  applicant  utility.' 

C.  Other  NUnor  Changes  in  Hnal  Rule 

Several  minor  editorial  changes  have 
been  made  in  the  final  rule  to  eliminate 
certain  ambiguities,  to  correct 
inaccurate  terminology,  and  to  ensure 


■  APS  aiaerted  the  NRC  can  and  ihould  itsue 
operating  liceniet  irrespective  of  whether  the 
lignificant  changes  determination  or  the  completion 
of  an  antitrust  review  have  occurred,  citing  Kansas 
Cas  and  Electric  Co.  (Wolf  Creek  Generating 
Station.  Unit  No.  1),  ALA&-270. 1  NRC  559  (197S), 
and  H.  Rep.  No.  Bl-1470.  91sl  Cong..  2d  Sess.  31 
(1970).  These  authorities  and  the  issue  raised  by 
APS  do  not  address  the  subject  of  this  rule — the 
procedures  for  making  a  si^ificanl  changes 
determination — nor  do  they  provide,  without  any 
explanation  by  APS.  an  acceptable  legal  basis  for 
the  Commission  to  agree  or  disagree  with  the 
assertion  made. 


consistency  in  the  Commission's 
regulations.  Among  these  are  the 
following  principal  changes: 

(1)  Sections  1.42. 1.61(e),  and 
2.101(c)(3):  changes  have  been  made  to 
indicate  the  most  current  NRC  internal 
organizational  structure  and  division  of 
responsibilities: 

(2)  Section  2.101(c):  clarification  that 
9  2.101(c)  applies  only  to  construction 
permit  applications,  as  reflective  of 
current  staff  practice: 

(3)  Section  2.101(e)  and  Appendix  A: 
changes  have  been  made  concerning  the 
timing  and  nature  of  the  notice  of  receipt 
of  construction  permit  application 
antitrust  information  and  the  Regulatory 
Guide  9.3  OL  antitrust  information.  The 
changes  also  include  clarification  that 
public  conunents  submitted  will  be 
considered  by  the  NRC  and  will  also  be 
forwarded  to  the  Attorney  General;  and 

(4)  Section  2.104(d)(3):  clarification  of 
the  NRC  procedures  concerned  with 
notices  of  hearing,  to  make  it  clear  that 
the  invitation  for  the  public  to  submit 
comments  on  antitrust  matters  in  the 
notice  of  receipt  of  the  OL  antitrust 
information  has  no  effect  whatsoever  on 
whether  an  OL  hearing  will  or  should  be 
held  on  health,  safety,  environmental,  or 
other  matters  under  the  provisions  of 

8  2.104(d).  In  that  regard,  prelicensing 
antitrust  reviews  and  hearings  are 
governed  by  the  provisions  of  section 
105c  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  Houston  Lighting  and 
Power  Co.  (South  Texas  Project.  Unit 
Nos.  1  and  2),  CU-77-13.  5  NRC  1303 
(1977),  and  are  subject  to  separate 
licensing  proceedings  from  those 
concerned  with  health,  safety,  and 
environmental  matters.  Public  Service    . 
Co.  of  Indiana  (Marble  Hill  Nuclear 
Generating  Station,  Units  1  and  2), 
ALAB-316,  3  NRC  167  (1976). 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  the  NRC  has  made  a 
determination  that  these  amendments 
do  not  impose  new  recordkeeping, 
information  collection,  or  reporting 
requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  NRC  hereby  certifies  that  the 
promulgation  of  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  implements  current  NRC  internal 
procedures  related  to  the  licensing  of 
production  and  utilization  facilities 
under  Section  103  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  42  U.S.C.  2133. 
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In  addition,  the  companies  (primarily 
electric  utilities)  owning  and  operating 
these  facilities  are  dominant  in  their 
service  areas  and/or  do  not  fall  within 
the  definition  of  a  small  business  found 
in  Section  3  of  the  Small  Business  Act. 
15  U.S.C.  632.  or  within  the  Small 
Business  Size  Standards  set  forth  in  13 
CFR  Part  121.  Accordingly,  there  is  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  of 
1980. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  553  of  Tide  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  following  amendments  to  Tide  la 
Chapter  1.  Parts  1  and  2.  Code  of  Federal 
Regulations,  are  published  as  a 
document  subject  to  codification. 

PART  1— STATEMEHT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1  is 
revised  to  read  as  foUowK 

Authority:  Sec.  161,  68  Stat.  948  (42  U.S.C 
2201);  sees.  201,  as  amended,  203,  204,  205, 
and  209.  Pub.  L  93-438.  88  Stat.  1242, 1244, 
1245. 1248  and  1248,  Pub.  I>  94-79.  69  Stat  413 
(42  U.S.C  5841,  5843,  5844, 5845,  and  5848);  5 
U.S.C  552  and  553. 

2.  In  i  1.42.  paragraph  (e)  is  revised  to 
read  as  follows: 

91-42   Office  of  the  Executive  Legal 
Oireelor. 


(e)  The  Hearing  Division  also  acts  as 
counsel  for  the  NRC  staff  in  public 
administrative  proceedings  before  the 
Conunission.  Atomic  Safety  and 
Licensing  Appeal  Boards.  Atomic  Safety 
and  Licensing  Boards,  and 
administrative  law  judges  in  matters 
relating  to  antitrust  aspects  of 
applications  for  nuclear  facility  licenses; 
provides  legal  advice  regarding  NRC 
antitrust  responsibilities;  and.  for 
operating  license  antitrust  reviews, 
together  with  the  Antitrust  and 
Economic  Analysis  Branch  of  the  Office 
of  Nuclear  Reactor  Regulation, 
reconunends  to  the  appropriate  Office 
Director  (NRR  or  NMSS)  whether  or  not 
a  finding  of  significant  changes  should 
be  made. 

3.  In  i  14tl,  paragraph  (e)  is  revised  to 
read  as  follows: 

91.61    Oniee  of  Nudear  Reactor 


(e)  The  Antitrust  and  Economic 
Analysis  Branch  conducts  prelicensing 
reviews  of  applicatioas  for  nuclear 
faciliUes  to  assure  that  issuance  of  a 


license  will  not  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws;  for  operating  license  antitrust 
reviews,  together  with  the  Hearing 
Division  of  the  Office  of  the  Executive 
Legal  Director,  recommends  to  the 
appropriate  Office  Director  (NRR  or 
NMSS)  whether  or  not  a  finding  of 
significant  changes  should  be  made;  is 
responsible  for  ascertaining  compliance 
with  license  conditions  pertaining  to 
antitrust  matters;  analyzes  broad 
engineering  and  economic  issues  in 
formulating  antitrust  policy  and 
guidance;  and  provides  specialized 
technical  capabilities  in  die  area  of  the 
benefits  and  costs  of  power  plants  and 
nuclear  facilities  and  need-for-pOwer 
assessments. 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

4.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161, 181, 68  Stat  948, 953 
(42  U.S.C  2201,  2231);  sec.  191,  as  amended. 
Pub.  L  87-«lS.  78  Stat  408  (42  U.S.C  2241); 
sec.  201,  Putik  L  93-438,  88  SUt  1242,  as 
amended  by  Pub.  L  94-79. 88  SUt  413  (42 
U.S.C  5841);  5  U.S.C  552. 
(Section  2.101  also  issued  under  sees.  53, 62. 
81, 103, 104, 105,  68  Stat  83a  932,  935,  836, 
837.  838,  as  amended  (42  U.S.C.  2073,  2083. 
2111,  2133,  2134,  2135);  sec  102,  Pub.  L  81- 
18a  83  Stat  853  (42  U.S.C  4332);  sec  301.  88 
Stat  1248  (42  U.S.C  5871).  Sectiona  2.102, 
2.104.  2.105.  2.721  also  issued  under  sees.  102. 
103. 104, 106. 183, 188,  68  SUt  836,  837, 838. 
854, 855.  as  amended  (42  US.C  2132,  2133, 
2134.  2135,  2233.  2238).  Sections  2.200-2.208 
also  issued  under  sec  186, 68  Stat  855  (42 
U.&C  2236);  sec  206, 88  Stat  1246  (42  U.S.C 
5846).  Sections  ^600-^.606,  273a  2.772  also 
issued  under  sec  102,  Pub.  L  81-18a  83  SUt 
853  (42  U.S.C  4332).  SSctions  2.700a,  2.719 
also  issued  under  5  U.S.C  554.  Sections  2754. 
2.76a  2.770  also  issued  under  5  U.&C  557. 
Section  2.780  also  issued  imder  sec  103. 68 
SUt  83a  as  amended  (42  U.S.C  2133). 
Sections  2.800-2.807  also  issued  under  5 
U.S.C  553.  Section  2.808  also  issued  under  5 
U.S.C  553  and  sec  102. 83  Stat  853  (42  \iS.C 
4332).  Section  2.808  also  issued  under  5  \3S.C 
553  and  sec  28,  Pub.  L  85-25a  71  Stat  579,  as 
amended  by  Pub.  L  85-20a  81  Stat  1483  (42 
U.S.C  2038).  Appendix  A  is  also  issued  under 
sec  a  Pub.  L  91-6ea  84  Stat  1472  (42  U.S.C 
2135)) 

5.  Remove  the  authority  citations 
following:  tS  2.1. 2.101. 2.102. 2.104. 
2.105. 2.202. 2.206b  2.402.  Subparts  Eand 
F.  9 1 2.700a.  2.706. 2.7ia  2.713. 2.714. 
2.714a.  2.715.  2.716. 2.719.  2.721. 2.73a 
2.740a,  2.743,  2.749,  2.751a,  2.754, 1.7m, 
2.7e0a.  2.762. 2.77a  2.771.  2772.  2.785, 
2.78a  2.787.  2.78a  2.79a  2JB0Z,  2JBM, 
Subpart  L  and  Appendices  A  and  B. 

a  In  9  2.101.  die  introductory  text  of 
paragraph  (c)  and  paragraj^  (c)(3)  and 
(e)  are  revised  to  read  as  follows: 


92.101    FHngofspplcation. 

*  *        •        •        • 

(c)  The  notice  published  in  the  Federal 
Register  announcing  docketing  of  tlie 
antitrust  information  portion  of  an 
application  for  a  facility  construction 
permit  under  section  103  of  the  Act. 
except  for  those  applications  described 
in  9  2.101(e)  and  92.102(d)(2).  shall  state 
Uiat: 

*  e  *  *  * 

(3)  Any  person  who  wishes  to  have 
his  views  on  the  antitrust  matters  of  die 
appUcation  considered  by  the  NRC  and 
presented  to  the  Attorney  General  for 
consideration  should  submit  such  views 
within  sixty  (60)  days  after  publication 
of  the  notice  announcing  receipt  and 
docketing  of  the  antitrust  informaticm  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Wash^igton.  D.C  20555. 
Atiention:  Oiief.  Antitrust  and 
Economic  Analysis  Branch. 

(e)(1)  Upon  receipt  of  the  antitrust 
information  responsive  to  Regulatory 
Guide  9.3  submitted  in  connection  with 
an  application  for  a  facility  operating 
license  under  section  103  of  the  Act.  the 
Director  of  Nuclear  Reactor  Regulation 
or  the  Director  of  Nuclear  Material 
Safety  and  Safeguards,  as  appropriate, 
shall  publish  in  the  Federal  Regirtei  and 
in  appropriate  trade  journals  a  "Notice 
of  Receipt  of  Operating  License 
Antitrust  Information."  The  notice  shall 
invite  persons  to  submit  within  thirty 
(30)  days  after  publication  of  ^le  notice, 
comments  or  information  concerning  &e 
antitrust  aspects  of  the  application  to 
assist  the  Director  in  determining, 
pursuant  to  section  105c  of  the  Act, 
whether  significant  changes  in  the 
licensee's  activities  or  proposed 
activities  have  occurred  since  the 
completion  of  die  previous  antitrust 
review  in  connection  with  the 
construction  permit  The  notice  shall 
also  state  that  persons  who  wish  to  have 
their  views  on  die  antitrust  aspects  of 
the  application  considered  by  the  NRC 
and  presented  to  the  Attorney  General 
for  consideration  should  sulnut  such 
views  widiin  thirty  [Vi]  days  after 
publication  of  die  notice  tw  U.S.  Nudear 
Regulatory  Commission,  Washington, 
D.C  20655,  Attention:  Chiet  Antitnist 
and  Economic  Analysis  Brandt 

(2)  If  die  Director  of  Nudear  Reactor 
R^ulation  or  the  Director  of  Nudear 
Material  Safety  and  Safeguards,  as 
appropriate,  after  reviewiag  any 
comments  or  infoimation  received  in 
response  to  the  published  notice  and 
any  comments  or  infoimation  regarding 
the  applicant  received  from  the  Attorney 
Genend.  condudes  that  there  have  been 
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no  signiHcant  changes  since  the 
completion  of  the  previous  antitrust 
review  in  connection  with  the 
construction  permit,  a  finding  of  no 
significant  changes  shall  be  published  in 
the  Federal  Register,  together  with  a 
notice  stating  that  any  request  for 
reevaluation  of  such  finding  should  be 
submitted  within  thirty  (30)  days  of 
publication  of  the  notice.  If  no  requests 
for  reevaluation  are  received  within  that 
time,  the  finding  shall  become  the  NRC's 
final  determination.  Requests  for  a 
reevaluation  of  the  no  significant 
changes  detennination  may  be  accepted 
after  the  date  when  the  Director's 
finding  becomes  final  but  before  the 
issuance  of  the  OL  only  if  they  contain 
new  information,  such  as  information 
aboet  facts  or  events  of  antitrust 
significance  that  have  occurred  since 
that  date,  or  infonnation  that  could  not 
reasonably  have  been  submitted  prior  to 
that  date. 

(3)  If,  as  a  result  of  a  reevaluation  of 
the  finding  described  in  paragraph  (e)(2) 
of  this  section,  it  is  determined  that 
there  have  been  no  significant  changes, 
the  Director  of  Nuclear  Reactor 
Regulation  or  Ae  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  shall  deny  the  request  and 
shall  publish  a  notice  of  finding  of  no 
significant  changes  in  the  Fadoal 
Register.  Hie  notice  and  finding  become 
the  final  NRC  decision  thirty  (30)  days 
after  being  made  and  only  in  the  event 
that  the  Commission  has  not  exercised 
sua  sponte  review. 

(4)  If  the  Director  of  Nuclear  Reactor 
Relation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  concludes  that  significant 
changes  have  occurred  since  tfie 
completion  of  the  antitrust  review  in 
connection  widi  the  construction  permit, 
then  the  provisions  of  |  2.102(d)  apply. 

*        •        *        •        • 

7.  In  S  2.102,  paragraphs  (d)  (1)  and  (2) 
are  revised  to  read  as  follows: 


92.102 
appaeaUen. 


lewlewof 


(dMl)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  axxl 
Safeguards,  as  appropriate,  wiQ  refer 
and  transact  a  copy  of  each  docketed 
application  for  a  construction  permit  or 
an  operating  license  hn  a  utilization  or 
production  facility  under  section  103  of 
the  Act  to  the  Attorney  General  as 
required  by  section  105c  of  the  Act 

(2)  The  requirements  of  paragraph 
(d)(1)  of  this  section  do  not  aj^y  to  an 
application  for  an  operating  license  for  a 
production  or  utilixation  facility  under 


section  103  of  the  Act  for  which  the 
construction  permit  was  also  issued 
under  section  103,  unless  the  Director  of 
Nuclear  Reactor  Regulation  or  the 
Director  of  Nudear  Material  Safety  and 
Safeguards,  as  appropriate,  determines, 
after  consultation  with  the  Attorney 
General  and  in  accordance  with 
S  2.101(e).  that  such  review  is  advisable 
on  the  ground  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  review  of  the  Attorney 
General  and  the  Cooimission  under 
section  105c  of  the  Act  in  connection 
with  the  construction  permit. 

8.  In  I  Z.UM.  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

S2.t04    NeUee  of  hearing. 

•  *  •  *  •  ^ 

(d)  •  *  * 

(3)  lliat  matters  of  radiological  health 
and  safety  and  common  defense  and 
security,  and  mattera  raised  under  the 
National  Enviroomental  Policy  Act  of 
1968,  will  be  considered  at  another 
hearing  if  otherwise  required  or  ordered 
to  be  held,  for  which  a  notice  will  be 
published  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  unless  otherwise 
authorized  by  the  Commission. 

a  In  Appendix  A  to  Part  2.  paragraph 
X.(a)  is  revised,  para^aph  X.(b)  is 
redesignated  as  paragraph  X.(bKl)  and 
is  revised,  new  paragraphs  X.(b)i[2)- 
X.(bK5]  are  added,  and  paragraph  X.(c) 
is  revised  to  read  as  follows: 


Appeodiz  A^-AalHBaal  of  General  Policy 
mill  riiiiiiriiae  Canimit  nf  hocoodings for 
tlia  iMuanos  of  CoaititttoB  PwaeilM  and 
Opentiog  lioHiaas  far  hoductiDo  ao4 
UlihxaltaB  PadUliao  tor  WUdi  a  HMrii«  1« 
RsquindUadar  SscUoo  lae  of  ths  AlOBic 
Enciiy  Act  sf  IWt,  as  ABMdod 


X.  PHtcoodiiwo  for  Am  CaoMmmtioo  of 
AntHnMl  Alports  of  FacUily  UoaoM 


(a)  Under  tlie  Atomic  Energy  Act  of  1054. 
as  amended,  the  CommiMion  i*  required, 
witli  respect  to  application*  fqi  construction 
pennitj  or  operottng  UcMiaes  for  production 
and  utilization  facilities  for  industrial  or 
commercial  purposes  Ucensed  under  section 
103,  whkh  indtide  power  reactors  subject  to 
the  maadatory  hooriag  requiretnont*  of 
section  IMa  of  tbm  Aot  to  {oUow  prooadures 
for  anUtnut  vovtew  la  aoctioii  lOSc  of  the  Act. 
This  soctioo  owtlinas  tiia  pracedurta  used  by 
the  CoaiaiiaaleB  to  implement  that  aection. 

(b)(1)  Whan  the  antitmst  iofonnation 
portion  of  an  application  Is  received  and 
doclceted  for  a  facility  construction  permit 
under  aection  103  of  the  Act  which  it  sab)eci 
to  antitnaal  roviosr  wa4mt  aocMofi  lOSa  tfi* 
notioa  ef  MoaipS  of  Ifas  aBtllt«at  tnfoniBtion 
published  ia  the  rariSsal  Bai^lBt  ahaU  i 


that  persons  «vho  nviah  to  have  their  views  on 
the  antitrust  aspects  of  tlie  application 
considered  by  the  NRC  and  presented  to  the 
Attorney  General  for  consideration  shall 
submit  such  views  to  the  Commission  within 
sixty  (60)  days  after  publication  of  the  notice. 

(2)  Upon  receipt  of  the  antitrust  information 
responsive  to  Regulatory  Guide  fl.3  submitted 
in  connection  wi4i  an  application  for  a 
facility  operating  license  under  section  103  of 
the  Act.  the  Director  of  Nuciear  Reactor 
Regulation  or  tho  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  shall  publish  in  the  Federal 
Rogiater  and  in  appropriate  trade  journals  a 
"Notice  of  Receipt  of  Operating  License 
Antitrust  Information."  The  notice  shall  invite 
persons  to  subsnit,  within  thirty  (30)  days 
after  publication  of  the  notice,  comments  or 
information  concerning  antitrust  aspects  of 
the  appIicatioB  to  assist  the  Director  in 
determining,  pursuant  to  section  105c  of  the 
Act.  whether  oignificant  changes  in  the 
licensee's  activities  or  peeposed  activities 
have  occurred  since  completion  of  the 
previous  antitrust  feview  in  connection  with 
the  constroctiaB  petrnit  application.  The 
notice  shall  also  state  that  persons  who  wish 
to  have  their  views  on  the  antitrust  aspects  of 
the  appUcaHon  coasidered  by  the  NRC  and 
presented  to  the  Anomey  General  for 
consideration  akould  submit  such  views 
%vithin  thirty  (30)  day*  after  publication  of  the 
notice  to:  U.S.  Nucfeor  Regulatory 
Commisaioa.  Waahiaglon.  DC  20556. 
Attention:  Chief.  Antitrust  and  Economic 
Analysis  Branch. 

(3)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  after  reviewing  any  comments  or 
information  received  in  response  to  the 
published  notice  and  any  comments  or 
information  regarding  the  applicant  received 
from  tlie  Attorney  General,  concludes  that 
there  have  l>een  no  aignificani  changes  since 
the  completion  of  ttM  previous  antitrust 
review  in  connection  with  the  construction 
permit  a  finding  of  no  significant  changes 
shall  be  published  ia  the  Federal  Regiater, 
together  with  a  notice  stating  that  any 
request  for  reevaluation  of  such  finding 
should  be  submitted  within  thirty  [30)  days  of 
publication  of  the  notice.  If  no  requests  for 
reevaluation  are  received  within  that  time, 
the  finding  shall  become  the  NRCs  final 
determination.  Requests  for  a  reevaluation  of 
the  no  significant  changes  "determination 
shall  t>e  accepted  after  the  date  when  the 
Director's  flnding  tteoomes  final  but  l>efore 
the  issuance  of  tlia  OL  only  if  they  contain 
new  inlormatioa.  such  as  information  about 
facts  or  events  of  antitrust  significance  that 
have  occurred  since  that  date,  or  information 
that  could  not  reasonably  have  l>een 
submitted  prior  to  that  date. 

(4)  If,  as  a  result  of  the  reevaluation  of  the 
finding  described  above,  it  ia  determined  that 
there  have  been  no  significant  changes,  the 
Director  of  Nuclear  Reactor  Regulation  or 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  shall  deny  the 
reqeeat  and  ahaU  pwMah  a  notice  of  finding 
of  no  sifoiflcaaC  clisagii  hi  the  fiMiarai 
Rogislsc.  lla  asMse  sad  Gading  booorae  the 
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final  NRC  dediion  thirty  (30)  days  after  being 
made  and  only  in  the  event  that  the 
Commission  has  not  exercised  sua  sponte 
review. 

(5)  If  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  aa 
appropriate,  concludes  that  significant 
changes  have  occurred  since  ue  completion 
of  the  previous  antitrust  review  in  connection 
with  the  construction  permit,  then  the 
provisions  of  |  2.102(d)  shall  apply. 

(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  l>elow,  the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  shall  refer  and  transmit  a  copy 
of  eadi  applioation  for  a  construction  permit 
or  an  operating  license  for  a  utilization  or 
production  focUity  under  aection  103  of  the 
Act  to  the  Attorney  General  as  required  by 
section  lOSc  of  the  Act  Under  that  section, 
the  Attorney  General  will,  within  a 
reasonable  time,  but  in  no  event  to  exceed 
180  days  after  receipt  render  such  advice  to 
the  Commission  as  is  determined  to  be 
appropriate  in  regard  to  the  finding  to  be 
made  by  the  Coinmission  as  to  whetlier  the 
activities  under  the  license  would  create  ta 
maintain  a  situation  incoiuistent  with  the 
antitijist  laws  specified  in  sulMection  lOSa  of 
the  Act 

(2)  The  review  by  the  Attorney  General 
described  in  paragraph  (c)(1)  above  is  not 
required  for  applicationa  for  operating 
licenses  for  production  or  utilization  facilities 
under  section  103  of  the  Act  for  wiiich  the 
construction  permit  was  also  issued  under 
section  103,  unless  the  Director  of  Nuclear 
Reactor  Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  aa 
appropriate,  determines,  after  consultation 
with  the  Attorney  General  and  in  accordance 
with  1 2.101(e).  that  such  review  is  advisable 
on  the  ground  that  significant  changes  in  the 
licensee's  activities  or  proposed  activities 
have  occurred  sul>sequent  to  the  previous 
review  by  the  Attorney  General  and  by  the 
Commission  under  section  105c  of  the  Act  in 
coimection  with  the  construction  permit 
•         •        •        •        • 

Dated  at  Washington.  DC  this  3d  day  of 
March,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  S»-S340  PUad  3-S-S2: 845  amj 


10  CFR  Part  2 

General  Statement  of  Policy  and 
Procedure  for  Enforcement  Actlona 

AOCNCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Revised  general  statement  of 
policy. 

SUMMAIIY:  The  NRC  is  revising  its 
enforcement  policy  based  on:  (1) 
experience  gained  in  the  implementation 
of  the  proposed  general  guidance  to  the 


staff  since  that  guidsice  was  published 
in  October  1060:  and  {2]  comments 
received  during  and  following  public 
meetings  on  the  policy.  The  policy 
statement  is  intended  to  inform 
licensees  and  the  public  of  die  bases  for 
taking  various  enforcement  actions.  The 
policy,  which  provides  guidance,  is 
being  codified  as  Appendix  C  to  Part  2 
of  Tide  10  of  die  Code  of  Federal 
Regulations. 

EFFECnvc  date:  March  9, 1982. 
RM  RMTMBI  ■gPWMATION  CONTACT: 
James  Ueberman.  Acting  Director, 
Enforcement  Steffi  Office  of  Inspection 
and  Enforcement.  US.  Nuclear 
Regidatory  Commission,  Washington. 
DC  20555  (301-492-4909). 
SUmSMDITARV  wrOWIIATION.  The 
Nuclear  Regulatory  Commission  is 
revising  its  enforcement  policy  to 
respond  to  comments  provided  on  an 
earlier  version  published  in  October 
1980  and  to  reflect  experience  gained  in 
use  of  the  interim  policy.  The  revised 
policy  describes  the  general  bases  on 
which  various  enforcement  sanctions 
are  to  be  used  as  part  of  tihe  NRCs 
regulatory  program.  The  statement  of 
general  policy  set  forth  below  (as 
Appendix  C  to  Part  2)  is  intended  to 
serve  as  Commission  guidance,  rather 
than  as  rigid  requirements. 

Background 

Hie  criteria  used  bythe  Commission's 
staff  to  determine  categories  of 
noncompliance  and  enforcement  actions 
arising  therefit>m  (referred  to  hereafter 
as  "Criteria")  were  fint  published  on 
October  17. 1972  (37  FR  21962).  These 
Criteria  were  subsequenUy  modified  on 
January  3, 1975  (40  FR  820)  and  on 
December  3. 1979  f44  FR  77135).  In  late 
1979,  the  Commission  directed  the  staff 
to  prepare  a  comprehensive  statement  of 
enforcement  policy.  This  staff  effort 
received  added  urgency  with  the 
enactment  of  Pub.  L.  96-295  (signed  Jime 
30, 1980),  that,  among  other  things, 
amended  Section  234  of  the  Atomic 
Energy  Act  to  raise  the  maximum  dvil 
penal^  the  NRC  can  impose  from  $5,000 
to  $100,000  per  violation  and  eliminated 
the  provision  limiting  the  total  civil 
penalties  for  any  30-day  period  to 
$25.00a 

On  September  4, 198a  the 
Commission  approved  a  proposed 
general  statement  of  policy  on 
enforcement,  and  directed  the  staff  (1) 
To  implement  the  proposed  policy  as 
interim  guidance;  (2)  to  publish  the 
proposed  policy  for  public  comment;  and 
(3)  to  conduct  a  series  of  public  meetings 
to  obtain  and  consider  public  comments 
on  the  proposed  policy. 

The  proposed  policy  was  published  in 
the  Federal  Register  on  October  7, 1980 


(45  FR  66754).  A  aeries  of  five  public 
meetings  was  announced  on  October  17, 
1980  (45  FR  60077)  and  copies  of  bodi 
diose  FedKal  Ka^atv  items  were 
mailed  to  aU  NRC  licensees  and  to 
identified  public  interest  and  intervener 
groups,  solidtiog  dieir  participation  in 
the  meetings. 

Results  of  Meetings 

Public  meetings  were  held  in  early 
December  1980,  as  sdiedided.  in 
PhUadelphia.  PA,  Atlanta.  GA,  Chicago, 
IL.  Dallas.  TX.  and  Oakland,  CA. 
Attendance  at  the  meetings  varied  from 
about  35  (at  die  Dallas  and  Oakland 
meetings)  to  a  little  over  100  (et  the 
Philadelphia  and  fThirngn  meetingsj.  All 
meetings  were  transcribed,  and 
transcrq>ts  are  available  in  die  NRCs 
Public  Document  Room  at  1717  H  Street 
NW,  Washington,  DC  20655. 

In  addition  to  comments  received  at 
the  public  meetings,  written  comments 
were  submitted  fay  162  individuals  and/ 
or  groiqis.  All  oomments  were  tarefuUy 
considered  by  the  staff  in  its  revisiao  of 
the  policy,  and  where  appropriate,  die 
policy  was  revised  to  accommodate 
them.  The  nature  of  bodi  verbal  and 
written  comments  ranged  from  higjily 
critical  to  enthusiastically  siq>portive.  In 
general  however,  dw  thrust  of  die 
comments  was  unfavorable,  widi 
criticism  most  often  directed  at  (1)  The 
generally  perceived  adversarial  tone  of 
die  policy;  (2)  the  lack  of  more  ejqilicit 
consideratioo  of  extenuating  conditiona 
as  they  might  apply  to  individual  cases, 
thus  arguing  for  more  flexibility  tor  die 
staff  to  apply  judgment  and  discretion  in 
enforcement  decisions;  (3)  inadequate 
recognition  of  effective  licensee  audit 
programs  designed  to  identify  and 
correct  problems  internally;  (4) 
inconsistency  among  the  severity  levels 
assigned  to  violations  in  the  various 
activity  areas;  (5)  lack  of  clarity  in  the 
examples  of  violations  in  the 
supplements;  and  (6)  inadequate 
distinctions  between  severity  levels, 
particularly  for  the  less  serious 
violations. 

Representative  concerns  (as 
paraphrased  by  the  staff)  frequendy 
e>^ressed  in  both  the  public  meetings 
and  the  writtem  comments,  aad  die 
NRC  staff  responses  to  them  are  set 
forth  below.  In  addition,  a  compilation 
of  all  written  comments,  and  staff 
responses  to  them,  has  been  prepared 
and  will  be  made  available  soon  in  the 
NRC  Public  Doamient  Room  and 
through  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
VA.  as  an  NRC  report  (NUREG-0736). 
Many  of  die  oral  presentations  at  the 
public  meetings  were  reiterated  in  the 
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written  comments,  and  the  general 
thrust  of  an  the  oral  presentations 
closdy  paraOed  the  written  comments. 

Comment  Hie  Commission  should  be 
involved  in  any  decisions  deviating  from 
the  stated  enforcement  policy,  vrhether 
that  deviation  results  in  a  greater  or 
lesser  civil  penalty. 

Response:  The  Comaisaion  is  notified 
before  proposing  each  civil  penalty. 
However,  requiring  the  Commission  to 
rule  on  each  deviation  would  create  an 
undue  burden  on  the  Commission. 
Currently  the  poHcy  calls  for 
Commission  review  when: 

a.  The  proposed  action  may  in  itself 
involve  public  health  and  safety  risks; 

b.  Th«  Commisaion  feels  it  is 
desirable; 

c.  The  Director  feds  it  is  appropriate; 
or 

d.  A  civil  penalty  for  a  single  violation 
exceeds  3.75  times  the  base  amount  of  a 
severity  level  I  violation. 

Comment-  fai  implementing  this  policy 
NRC  shoidd  follow  die  requirements  of 
the  Regulatory  Flexibility  Act  of  1960. 

Response:  Tliia  policy  is  not  sabject  to 
the  Regulatory  Flexibility  Act 

Comment  The  size  of  a  fine  should  be 
based  on  hazard,  not  the  ability  to  pay. 

Response:  The  legislative  history  of 
section  294  indicates  diat  ability  to  pay 
is  a  factor  to  be  considered  in  assessing 
civil  penalties.  The  structure  of  Table  1 
does  reflect  generally  the  nature  of 
hazard  involved  in  licensed  activities.  A 
civif  penalty  k  not  designed  to  put  a 
licensee  out  of  business.  Where  it  is 
appropriate  to  terminate  lioented 
activities,  an  order,  rather  dian  a  civil 
penalty,  la  used. 

Comment  It  should  not  be  NRC  policy 
to  fine  individual  operators  licensed 
under  10  CFR  Part  55. 

Response:  Enforcement  actions  for 
licensed  opeators  will  be  determined  on 
a  case-by-case  basis,  as  specified  in 
Section  IV.A.  of  die  Policy  Statement 

Comment  Inadvertent  errors  must  be 
accepted  as  a  distinct  possibility  and 
severe  penalties  should  be  reserved  for 
willful  violations  only. 

Response:  NRC  expects,  and  has 
required,  a  high  atandard  of  licensee 
compliance:  Mb  policy  is  designed  to 
ensure  that  dU*  Idgh  standard  is 
maintained.  Clearly,  willfid  violations 
should  be  treated  bkhv  harshly.  A 
willful  violation  may  be  a  criminal 
violation  under  the  Atomic  Energy  Act 
and  may  be  referred  to  the  Department 
of  Justice  for  appropriate  action. 

Comment  Inmifficient  time  was 
allowed  to  prepare  for  pubic  meetings. 

Response:!^  meetings  were 
armounced  on  October  17, 1680  and 
were  held  in  early  December,  1960;  a 


period  of  at  least  six  weeks  to  prepare 
for  the  meetings. 

Comment  Inauincient  tine  has  been 
allowed  for  written  comments. 

Response:  All  comments  received 
before  June  1981  were  considered  in  the 
policy  modification,  although  the  formal 
closing  date  for  receipt  of  oomments 
was  December  31, 1980.  which  provided 
almost  three  months  from  date  of 
publication  in  the  Federal  Re^ster  for 
preparation  of  written  comments. 

Comment  The  policy  should  be 
withdrawn  until  an  assessment  can  be 
made  as  to  the  necessity  of  new 
regulations. 

Response:  This  policy  does  not  add 
any  new  requirements.  Rather,  it 
announces  how  the  NRC  will  enforce 
existing  requirements. 

Comment  The  Office  Directors  should 
have  more  discretioa. 

Response:  IVe  Office  Directors  have 
broad  discretion.  The  policy  allows  for 
discretioa  while  ensuring  that  sufficient 
guidance  is  present  for  its  even 
application. 

Comment  Any  civil  penalties  imposed 
on  nonprofit  hospitals  or  other  nonprofit 
institutions  would  have  to  be  paid  by 
increasing  charges  to  the  public. 

Response:  Table  1  has  been  modified 
to  address  this  oonoem.  The 
Commission  does  not  desire  to  increase 
consumer  costs.  Nevertheless,  the 
Commission  believes  that  civil  penalties 
provide  both  profit-making  and 
nonprofit  institutions  incentives  Cor 
saftrty  through  compliance  with  its 
requirements. 

Comment  What  criteria  were  used  to 
place  particidar  violations  In  their 
corresponding  severity  levels? 

Response:  The  actual  or  potential 
impact  on  the  health  and  safety  of  the 
public  is  the  fundamental  basis  for  this 
determination  within  each  activity  area. 
It  is  inappropriate,  however,  to  compare 
severity  levels  between  activity  areas. 

Comment  Are  Uie  supplemeats  for 
guidance  only  or  are  they  mandatory? 

Response:  The  supplements  are  for 
guidance,  as  is  the  entire  policy 
statement 

Comment  The  aggressive  use  of 
monetary  civil  penalties  will  not  ensiu'e 
compliance  with  NRC  regulations. 

Response:  While  not  ensuring 
compliance,  civil  penalties  are  strong 
incentives  to  iXMnply.  Enforcement 
actions  axe  almost  exclusively 
retrospective  in  nature,  of  course,  and 
thus  address  past  noncompliance  rather 
than  guaranteeing  compliance. 
Nevertheless,  the  deterrent  effect  of 
enforcement  including  civil  penalties,  is 
considered  to  be  subatantiaL  In 
addition,  it  is  Commisaion  policy  that 


noncompnance  ahoaid  be  more 
expensive  than  compliance. 

Comment  The  language  used  in  the 
introduction  and  purpose  invites  a 
counterproductive  adversarial 
relationship. 

Response:  The  language  in  the 
introduction  and  purpose  has  been 
changed  to  address  diis  concern. 

Comment  The  reqairoaent  to  submit 
responses  to  Notices  of  Violation  under 
oath  or  affirmation  is  unneoessaTy  and 
contributes  to  an  adversarial  tone.  It 
should  not  be  required  for  all  responses. 

Response:  The  across-the-board 
requirement  has  been  eliminated  for 
other  than  escalated  enforcement 
actiona,  but  the  decision  to  require  such 
sworn  respoiues  remains  an  NRC  option 
under  Section  182  of  the  Atomic  Energy 
Act.  The  Commission  continues  to 
expect  accurate,  complete  and  timely 
information  from  licensees.  The 
elimination  of  the  oath  requirement  will 
not  prevent  tlie  Commission  from  taking 
enforoeoseot  action  for  responses  that 
do  not  meet  that  expectation. 

Comment  Civil  penalties  should  not 
be  imposed  for  the  same  violation  which 
is  the  basis  for  a  license  revocation  or 
suspension. 

Response:  The  Atomic  Energy  Act 
^xpressly  provides  for  civil  penalties  to 
be  assessed  for  any  violation  which 
would  warrant  lionise  revocation.  The 
decision  as  to  whether  both  revocation 
(or  suspension)  and  dvil  penalties 
should  be  applied  for  the  same  violation 
is  made  on  a  caae-by-case  basis. 

Comment  The  matching  of  severity 
levels  to  dvil  penalties  may  make  it 
easier  for  the  NRC  to  determine  a  civil 
penalty  and/or  any  other  sanction,  but  it 
takes  away  fitm  the  licensee  any 
chance  of  proving  the  existence  of 
mitigating  circumstances. 

Response:  Prior  to  imposing  dvil 
penalties,  licensees  are  given  the 
opportunity  to  raise  any  mitigating 
circumstances  uniqae  to  the  case.  These 
circumstances  are  taken  into 
consideration  when  the  decision  is  made 
whether  or  not  to  order  the  imposition  of 
dvil  penalties.  Mitigation  or  remission 
of  dvil  penalties  based  on  such  licensee 
responses  is  not  uncommon  when 
compelling  arguments  are  presented. 

Comment  Provisions  for  escalated 
action  set  forth  in  Table  2  are  not 
appropriate. 

Response:  Table  2  is  advisory,  not 
mandatory. 

Comment  Severity  levels  need  to  be 
revised  to  mora  dearly  reflect  health 
and  safety  concerns. 

Response:  The  number  of  severity 
levels  has  been  reduced  to  five,  wiOi 
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additional  guidance  in  eiqpanded 
supplements. 

Comment  Immediate  Action  Letters 
should  be  called  Confiimatoiy  Action 
Letiers. 

Response:  Adopted. 

Comment  la  the  Enforcement  Policy  a 
General  Statement  of  Policy  or  a 
regulation? 

Response:  An  underlying  besis  of  (his 
policy  that  is  reflected  tinoughout  it  is 
that  the  determination  of  the 
appropriate  sanction  requires  the 
exercise  of  discretion  such  that  each 
enforcement  action  is  tailored  to  the 
particular  factual  situatioiL  In  view  of 
the  discretion  provided,  the  enforcement 
policy  is  being  adopted  as  a  statement 
of  general  policy  rather  than  as  a 
re^ilation,  notwithstanding  that  the 
statement  has  been  promulgated  with 
notice  and  comment  procedures.  A 
general  statement  of  policy  will  permit 
the  Commission  maximum  flexibility  in 
revising  the  policy  statement  and  it  is 
expected  that  the  statement,  espedally 
the  supplements,  will  be  revised  as 
necessary  to  reflect  changes  in  policy 
and  direction  of  the  Commission. 

In  drafting  the  statement  it  was 
expected  that  the  specific  enforcement 
criteria  should  provide  adequate 
guidance  and  be  applied  in  the  majority 
of  circumstances  requiring  enforcement 
actions.  The  policy,  as  indicated  above, 
does  provide  discretion  to  take 
appropriate  action  if.  after  considering 
the  policy  statement  the  Director 
determinet  that  application  of  the 
criteria  is  inappropriate.  For  example, 
there  may  be  cases  where  more  than  a 
25%  increase  in  dvil  penalty  is 
appropriate  based  on  prior  enforcement 
history. 

Piindpal  Changes 

The  fundamental  basis  of  the  revised 
policy  remains  the  same  as  that 
articulated  in  the  interim  policy.  That  is. 
violations  are  categorized  by  severity 
levd  in  accordance  with  guidance 
incorporated  in  the  policy  statement 
Based  on  that  severity  level,  the 
enforcement  sanction  to  be  applied  is 
then  determined.  Depending  on  the 
nature  of  the  licensed  activity  involved, 
the  size  of  any  base  dvU  penalty  fliat 
may  be  called  for  is  then  determined 
and  adjusted  upward  or  downward 
based  on  the  circumstances  of  the 
specific  case. 

In  spite  of  these  basic  similarities, 
substantial  changes  have  been  made  in 
how  the  steps  are  accomplished  and  in 
clarifying  the  language  used  to  present 
the  policy.  The  most  significant  of  these 
changes  indude:  (1)  Reduction  in  the 
number  of  severity  levels  bom  six  to 


five;  (2)  provision  tkrt  severity  levd  01 
violaiiaiM  be  oonsidend  for  dvil 
penalties,  rather  dum  nonnaBy 
assMring  civil  penalties  for  tiieni;  (3) 
eBminatioB  of  dvfl  penalties  for 
violations  identified,  corrected  and 
reported  by  licensees  under  certain 
conditions:  (4)  elimination  of  specific 
criteria  for  enforcement  actiois  against 
licensed  operators;  (5)  modification  of 
the  tone  of  presentation  to  avoid  an 
unnecessarily  adversarial  cbarecten  (6) 
changes  in  the  base  dvil  penalty  vslnes 
to  better  differentiate  amoi)g  different 
types  of  licensees:  (7)  darificatko  of  a 
number  of  passages  and  of  several  terms 
used  ia  the  policy;  (8)  addition  of  a  new 
supplement  oontainiag  gnidanoe  oo 
miscellaneoas  matters,  inducing 
violations  involving  material  Erise 
statements,  willfid  violations  and 
reporting  failures:  and  (9)  condnnation 
of  die  supplements  applicable  to  fuel 
cycle  operation  and  materials  activities 
into  one  supplement 

IHirsuant  (o  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorgaidcation  Act  of  1974.  as  amended, 
and  Section  5S2  of  Tide  5  of  the  United 
States  Code,  the  following  statement  of 
policy  is  published  as  Appendix  C  to  10 
CFR  Part  2  as  a  document  sidtjed  to 
codification  to  be  effective  March  9. 
1982. 

PART  2-RULES  OF  PRACTICE  FOR 


1.  Hw  audiarity  dtation  Cor  Part  2 
continues  to  read  as  follows: 

AnOmrily:  Sees.  161. 181. 68  Stat  948, 953 
(42  U.S.C  2201, 2231):  see.  191,  as  amended. 
Pub.  L  67-61S.  78  Stat  408  (42  U.S.C  2241): 
sec  201.  Pub.  L  93-438, 88  Stat  1242,  as 
amended  by  Pid>.  L.  94-78, 68  Stat  413  (42 
U.S.C  5841):  8  U.&C  552. 

Section  2.101  also  iaeued  laider  sees.  53, 62, 
81. 103. 104, 105. 68  Stat  83a  832, 835, 938, 
937,  93a  as  amended  (42  U.8.C  2073,  20n. 
2111, 2133, 2134, 2135);  sec  102,  Pub.  L  91- 
iga  83  Stat  853  (42  U.S.C  4S32);  sec.  sot  88 
Stat  1248  (42  US.C  5871).  Sectiaas  2.102. 
2.104, 2.108, 2.721  also  issMd  under  sees.  102, 
103, 104,  tOS,  181, 188, 88  Stat  838, 937. 938, 
954, 955.  as  amended  (42  U.S.C  2132. 2133. 
2134.  2135.  2233.  2239).  Sections  2.20O-2.208 
also  isaaed  ondar  sec.  188, 68  Sut  855  (42 
U.S.C  2238):  sac  2D8, 88  Stat  1246  (42  U.S.C 
5846).  Seolians  2je00-2j808, 2.7aa  2Jr72  also 
issued  under  sec.  102.  Pub.  L.  91-190, 83  Stat 
853  (42  U.8.C  4332).  SectkMM  2700a.  2J19 
also  issued  vadet  5  UJ&JC  554.  Sections  2754, 
Z760, 2770  also  issaed  asder  5  USXl  657. 
Section  2.790  also  JMued  under  sec  103, 88 
Stat.  836,  as  aawnded  (42  U.S.C  2133). 
Sectioos  UnO-tJaaT  also  issaed  laiderS 
U.S.C.  553.  Section  2.808  also  issued  under  5 
U.S.C.  553  and  sec  102,  83  Stat  853  (42  U.S.C 
4332).  Section  2,808  also  issued  under  5  U3.C. 
553  and  aec  28.  Pub.  L.  85^2581 71  SUt  STB,  as 
amended  by  Pub.  L.  a5-2aa  81  Stat  1483  (42 
U.S.C.  2039).  Appendix  A  is  also  issaed  under 


sec  8,  Ml  L  M-aaa  M  Stat  M72  H2  IL&C 

2135). 

2.  Part  2  is  amended  ly  adding  a  new 
Af^iendix  C  to  lead  as  ktUmn: 


CorNRCl 

Hie  fbflawing  alaleuiuit  of  (eoenl  paScjr 
and  piuoeduie  explains  the  i 
policsr  avl  piaoedves  ef  the  U&  I 
Regnlatoijr  CoaariaaiaB  and  its  I 
initiatiiig  cafomeaieat  »"■"—  and  at 
preadiqg  offioen,  the  Aloaric  SaCsly  and 
Licensing  Appeal  Boards,  and  Iha 
Commission  ia-ie  viewing  Aese  actioas.  This 
statement  is  appikafale  to  infiiiiisMiil  in 
matters  involviag  the  pnltlic  healtk  and 
safety,  tl>e  '^"""'■n  Amftm^^  am]  gecarity.  and 
the  environment* 


The  purpose  of  die  NRC  enforcement 
program  is  to  promote  and  protect  tlie 
radiolagical  liealft  and  safrty  of  the  paUic 
including  enpioyees'  liealth  and  safety,  tiie 
comaiaa  defense  and  aecnrity.  and  (he 
envumment  by: 

•  Ensuring  compliaace  wMi  rate  legalatiaaa 
and  lioense  coadiliaBs; 

•  Obtaining  prompt  conectioa  of 
noocompliaaoe: 

•  Deterring  {ature  noaooa^iliaace:  and 

•  Enoouragiqgia^iroveatent  of  licensee 
perfonBance.  and  bry  ryamplf.  titat  at 
industry,  iiwJHtlii^  tlie  prompt 
identification  and  tepoftiqg  of  potential 
safety  problems. 

Consistent  arith  tiis  purpose  of  this 
program,  prompt  and  vigorous  enforcefflent 
action  will  be  taken  when  dealing  with 
licensees  who  do  not  aclaeta  die  nrrnsssij 
meticulous  attention  to  detail  and  tiie  high 
standard  of  ooaipliance  wliidi  die  NRC 
expe(Aa  of  its  Soensees.  Each  enforcement 
action  is  dependent  on  the  drcunutances  of 
the  case  and  requires  die  exerdse  of 
discretion  after  consideration  of  these 
policies  and  praoedures.  In  no  case,  however, 
will  licensees  wlm  camot  achieve  and 
maintain  adequate  leveb  of  protection  be 
permitted  to  conduct  licensed  adivitiet. 

n.  Statutoiy  Audaxity  and  Piooedural 

namewQCK 

A.  Statuteuy  Autbon'tjr 

The  NRCs  enforcement  forisdictioa  is 
drawn  from  die  Atonic  Energy  Act  of  1954, 
as  aaiended.  and  tiie  Energy  Rewgaaizatian 
Act  of  1974,  as  amended. 

Section  161  of  the  Atomic  Energy  Act 
authorizes  NRC  to  oonduct  inspections  and 
investigations  and  to  issue  ordecs  as  oiay  tie 
necessaiy  or  desirable  to  promote  tlie 
common  defense  and  security  or  to  protect 
health  or  to  minimize  danger  to  life  or 
property.  Section  188  authorizes  NRC  to 
revoke  licenses  under  certain  circumstances 
(e.g.,  for  material  false  statements,  in 
response  to  conditions  that  would  liave 
warranted  refusal  of  a  boense  on  an  ori^al 
applicatioii,  for  a  licensee's  faSure  to  build  or 


*  Antitnist  enforcement  mstten  wfD  be  dealt  with 
on  a  case-by-case  basU. 
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operate  a  facility  in  accordance  with  the 
temu  of  the  permit  or  license,  and  for 
violation  of  a  NRC  regulation).  Section  234 
authorizes  NRC  to  impose  civil  penalties  not 
to  exceed  $100,000  per  violation  per  day  for 
the  violation  of  certain  specified  licensing 
provisions  of  the  Act  rules,  orders,  and 
license  terms  implementing  these  provisions, 
and  for  violations  for  which  licenses  can  be 
revoked.  Section  232  authorizes  NRC  to  seek 
injunctive  or  other  equitable  relief  for 
violation  of  regulatory  requirements. 

Section  206  of  the  Energy  Reorganization 
Act  authorizes  NRC  to  impose  civil  penalties 
for  knowing  and  conscious  failures  to  providu 
certain  safety  information  to  the  NRC 

Chapter  18  of  the  Atomic  Energy  Act 
provides  for  varying  levels  of  criminal 
penalties  (i.e.,  monetary  fines  and 
imprisonment)  for  willful  violations  of  the  act 
and  regulations  or  orders  issued  under 
Sections  65, 161(b),  161(i),  or  161(o)  of  the  Act 
Section  223  provides  that  criminal  penalties 
may  be  imposed  on  certain  individuals 
employed  by  firms  constructing  or  supplying 
basic  components  of  any  utilization  facility  if 
the  individual  knowingly  and  willfully 
violates  NRC  requirements  such  that  a  basic 
component  could  be  significantly  impaired. 
Section  235  provides  that  criminal  penalties 
may  be  imposed  on  persons  who  interfere 
with  inspectors.  Section  236  provides  that 
criminal  penalties  may  be  imposed  on 
persons  who  attempt  to  or  cause  sabotage  at 
a  nuclear  facility  or  to  nuclear  fuel.  Alleged 
or  suspected  criminal  violations  of  the 
Atomic  Energy  Act  are  referred  to  the 
Department  of  Justice  for  appropriate  action. 

B.  Procedural  Framework 

10  CFR  Part  2.  Subpart  B,  of  NRCs 
regulations  sets  forth  the  procedures  the  NRC 
uses  in  exercising  its  enforcement  authority. 
10  CFR  2.201  sets  forth  the  procedures  for 
issuing  notices  of  violation. 

The  procedure  to  be  used  in  assessing  civil 
penalties  is  set  forth  in  10  CFR  2.205.  This 
regulation  provides  that  the  appropriate  NRC 
Office  Director  initiates  the  civil  penalty 
process  by  issuing  a  notice  of  violation  and 
proposed  imposition  of  a  civil  penalty.  The 
licensee  is  provided  an  opportunity  to  contest 
in  writing  the  proposed  imposition  of  a  civil 
penalty.  After  evaluation  of  the  Ucensee's 
response,  the  Director  may  mitigate,  remit,  or 
impose  the  civil  penalty.  An  opfrariunity  is 
provided  for  a  hearing  if  a  civil  penalty  is 
imposed. 

The  procudure  for  issuing  an  order  to  show 
cause  why  a  license  should  not  be  modified, 
suspended,  or  revoked  or  why  such  other 
action  should  not  be  taken  is  set  forth  in  10 
CFR  2.202.  The  mechanism  for  modifying  a 
Ucense  by  order  is  set  forth  in  10  CFR  2.204. 
These  sections  of  Pari  2  provide  an 
opportunity  for  a  hearing  to  the  affected 
licensee.  However,  the  NRC  is  authorized  to 
make  orders  immediately  effective  if  the 
public  health,  safety  or  Interest  so  requires 
or,  in  the  case  of  an  order  to  show  cause,  if 
the  alleged  violation  is  willful 


lU.  Sevwity  of  VioUtioaa 

Regulatory  requirements  *  have  varying 
degrees  of  safety,  safeguards,  or 
environmental  significance.  Therefore,  it  is 
essential  that  the  relative  importance  of  each 
violation  be  identified  as  the  first  step  in  the 
enforcement  process. 

Consequently,  violations  are  categorized  in 
terms  of  five  levels  of  severity  to  show  their 
relative  importance  within  each  of  the 
following  seven  activity  areas: 

Reactor  Operations; 

Facility  Construction; 

Safeguards; 

Health  Physics; 

Transportation; 

Fuel  Cycle  and  Materials  Operations;  and 

Miscellaneous  Matters.  '^ 

Within  each  activity  area  Severity  Level  1 
has  been  assigned  to  violations  that  are  the 
most  significant  and  Severity  Level  V 
violations  are  the  least  significant  Severity 
Level  I  had  II  violations  are  of  very 
significant  regulatory  concern.  In  general, 
violations  that  are  included  in  these  severity 
categories  involve  actual  or  high  potential 
impact  on  the  public.  Severity  Level  III 
violations  are  cause  for  significant  concern. 
Severity  Level  IV  violations  are  less  serious 
but  are  of  more  than  minor  concern:  i.e.,  if  left 
uncorrected,  they  could  lead  to  a  more 
serious  concern.  Severity  Level  V  violations 
are  of  minor  safety  or  envinnunental  concern. 

The  relative  serioiuness  of  violations  at  the 
several  severity  levels  applies  within  each 
activity  area,  but  comparisons  between 
activity  areas  are  inappropriate.  For  example, 
while  the  immediacy  of  any  hazard  to  the 
public  associated  writh  Severity  Level  I 
violations  in  Reactor  Operationa  is  greater 
than  that  associated  with  Severity  Level  I 
violations  in  Reactor  Construction,  both 
areas  have  violations  which  cover  the  full 
range  of  severity  levels.  This  disparity  in 
relative  seriousness  of  violations  in  different 
activity  areas  is  due  to  the  diversity  of 
licensed  activities  regulated  by  NRC  and  the 
need  for  continuing  improvement  in  licensee 
performance  of  ceriain  activities. 

While  examples  are  provided  in 
Supplements  I  through  VII  for  determining  the 
appropriate  severity  level  for  violations  in 
each  of  the  seven  activity  areas,  the 
examples  are  neither  exhaustive  nor 
controlling.  These  examples  do  not  create 
new  requirements.  They  reflect  the 
seriousness  of  violations  of  requirements. 
Each  of  the  examples  in  the  supplements  is 
predicated  on  a  violation  of  a  regulatory 
requirement 

In  each  case,  the  severity  of  a  violation  will 
be  characterized  at  the  level  best  suited  to 
the  significance  of  the  particular  violation. 
Licensed  activities  not  directly  covered  by 
one  of  the  above  listed  areas,  e.g.,  export 
license  activities,  will  be  placed  in  the 
activity  area  most  suitable  in  light  of  the 
particular  violation  involved. 

The  severity  level  of  a  violation  may  be 
increased  If  the  circumstances  surrounding 
the  matter  involve  careless  disregard  of 


'The  tarm  "requiremenl"  at  used  in  this  policy 
maani  a  legally  binding  requirement  audi  at  a 
ttatute.  regulatioa  license  condition,  teclmical 
tpeciflcation.  or  order. 


requirements,  deception,  or  other  indications 
of  willfulness.  The  term  "willfulness"  as  used 
here  embraces  a  spectrum  of  violations 
ranging  from  deliberate  intent  to  violate  or 
falsify  to  and  including  careless  disregard  for 
requirements.  Willfulness  does  not 
comprehend  acts  which  do  not  rise  to  the 
level  of  careless  disregard.  In  determining  the 
specific  severity  level  of  a  violation  involving 
willfulness  consideration  will  be  given  to 
such  factors  as  the  position  of  the  person 
involved  in  the  violation  (e.g..  first  line 
supervisor  or  senior  manager),  the 
significance  of  any  underlying  violation,  the 
intent  of  the  violator  (i.e..  negligence  not 
amounting  to  careless  disregard,  careless 
disregard,  or  deliberateness).  and  the 
economic  advantage,  if  any,  gained  by  the 
violation.  The  reUtiva  weight  given  to  each  of 
these  factors  in  arriving  at  the  appropriate 
severity  level  will  be  dependent  on  the 
circimistances  of  the  violation. 

The  NRC  expects  licensees  to  provide  fuH 
complete,  timely,  and  accurate  information 
and  reports.  Accordingly,  unless  otherwise 
categorized  in  the  Supplements,  the  severity 
level  of  a  violation  involving  the  failure  to 
make  a  required  report  to  the  NRC  will  be 
based  upon  the  significance  of  and  the 
circumstances  surrounding  the  matter. 
However,  the  severity  level  of  an  untimely 
report  in  contrast  to  no  report  may  be 
reduced  depending  on  the  circumstances 
surrounding  the  matter. 

IV.  Enfotcamaat  Actioaa 

This  section  describes  the  enforcement 
sanctions  available  to  NRC  and  specifies  the 
conditions  under  which  each  may  be  used. 
The  basic  sanctioiu  are  notices  it  violation, 
dvil  penalties,  and  orders  of  various  types. 
Additionally,  related  administrative 
mechanisms  such  as  bulletins  and 
confirmatory  action  letters  an  used  to 
supplement  the  enforcement  program.  In 
selecting  the  enforcement  sanctions  to  be 
applied,  NRC  will  consider  enforcement 
actions  taken  by  other  Federal  or  Stat* 
regulatory  bodies  having  concurrent 
jurisdiction,  such  as  in  transportation 
matters. 

With  very  limited  exceptions,  whenever 
noncompliance  with  NRC  requirements  is 
identified,  enforcement  action  is  taken.  The 
nature  and  extent  of  the  enforcement  action' 
is  intended  to  reflect  the  seriousness  of  the 
violation  involved.  For  the  vast  majority  of 
violations,  action  by  an  NRC  regional  office 
is  appropriate  in  the  form  of  a  Notice  of 
Violation  requiring  a  formal  response  from 
the  licensee  describing  its  corrective  actions. 
The  relatively  small  number  of  cases 
involving  elevated  enforcement  action 
receives  substantial  attention  by  the  public 
and  may  have  signficant  impact  on  the 
Ucensee's  operation.  These  elevated 
enforcement  actions  include  civil  penalties; 
orders  modifying,  suspending  or  revoking 
licenses:  or  orders  to  cease  and  desist  from 
designated  activities. 

A.  Notice  of  Violation 

A  notice  of  violation  is  a  written  notice 
setting  forth  one  or  more  violations  of  a 
legally  binding  requirement.  The  notice 
normally  requires  the  hcensee  to  provide  a 


Fedenl 
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written  atatement  describing  {Ij  oonective 
steps  wUch  have  been  taken  by  tbe  bceoaee 
and  te  naalts  achicwd;  (2)  oatractivB  steps 
which  will  ha  taken  to  preveBt  recHncnoe; 
and  (3)  the  date  when  full  compliance  will  be 
achieved.  NBC  may  require  racpoases  Ut 
notices  of  vioktion  to  be  uader  oath. 
NonaaJly.  lesponaes  ander  oaOi  will  be 
required  oaly  in  oonnfrtion  with  dvfl 
peaaltiea  and  orders. 

NRC  uses  the  notice  of  vidatian  as  the 
standard  mefliod  for  formalizing  the 
existence  of  a  violation.  A  notice  of  violation 
is  nonnaOy  flie  only  enforcement  action 
lakea  except  in  cases  where  the  criteria  for 
civil  penaltiea  and  oeders,  as  set  forth  to 
Sections  IV J)  and  TV.C  respectively,  are  met. 
In  such  cases,  the  notice  of  violation  will  be 
issued  in  conjnnction  wift  the  elevated 
actions. 

Because  the  NRC  Wants  to  encourage  and 
support  tce—ee  initiative  for  self- 
identification  and  ootieothin  of  problems. 
NRC  will  aol  geneialy  iaeae  a  notice  of 
violatioa  fur  a  violatfoM  that  aeeta  aU  of  the 
following  testa: 

(1)  it  was  ideirtifiad  by  the  bcenaee: 

(2)  It  fiu  in  Severity  Level  IV  or  V: 

(3)  h  was  reported.  If  n^irired: 

(4)  It  was  «r  wiB  ha  oamctad.  indnding 
measures  to  pseveiil  lecuiieuce.  intliia  a 
reasonable  time;  and 

(5)  it  was  aat  a  nolatioa  that  could 
reasonably  be  cacpacted  to  have  beea 
prevented  by  the  licensee's  oonective  action 
for  a  previous  vialation. 

Licensees  are  not  ordinarily  cited  for 
violations  resultiqg  £rmb  matters  not  within 
their  control,  such  aM  eqiiiimii'nt  failures  that 
were  not  avoidable  by  reaaonable  licensee 
quality  assurance  measures  or  mnna^Pin^ni 
controls.  Generally,  however,  licensees  are 
held  responsible  far  the  acts  of  their" 
employees.  Accordingly,  this  policy  should 
not  be  coastrued  to  excuse  personnel  errors. 
Enforcement  actions  involving  individuals, 
including  Ucanaed  operators,  will  be 
determined  on  a  case-by-case  basis.' 

B.  CivUPeamlty 

A  civil  penalty  Is  a  monetary  penalty  that 
may  be  imposed  for  violation  of  (a)  certain 
specified  Itcenstng  provisions  of  fiie  Atomic 
Energy  Act  or  sut^leineutary  NRC  rules  or 
orders,  (b3  any  requirement  for  which  a 
license  nay  be  revoked,  or  fc]  reporting 
reqatrenenle  ander  SectioB  20S  of  me  Energy 
Reorgonlzatinn  Act  Olvfl  penalties  ere 
designed  to  emphasize  the  need  for  lasting 
remedial  action  and  to  deter  fetvre  violations. 

Generally,  dvii  penaMes  are  imposed  for 
Severity  Level  I  and  D  vMatlona,  are 
considered  and  uaaally  inpoaed  for  Severity 
L«vel  10  vtolalions.  and  may  be  hnposed  for 
Severity  Level  IV  vioiatiana  that  are  similar  ' 


tosiol^iona 


'  Section  234  of  tlie  Atomic  Energy  Act  gnrea  the 
ConmiisiaB  aaSwi«| «» Iwpasi  dvtl  yepatttct  far 
vidlaliaaB  oa  'any  perssa"  "Ansaa"  is  faraedly 
defined!  ti  SeoHaa  lis  «f  Ike  A£A  ••  fetckids 
individuals,  a  varied  af  "'yf'-''*'tnw  sod  any 
repreteataliwat  or  agents.  This  gives  tlie 
Commitaion  authority  to  impose  civil  penalties  on 
employees  oTticenaeea  or  on  sepante  entities  when 
a  violafien  of  •  requtieineiil  directiy  tnipoeed  on 
them  it  uiiMamil 

'The  woid  ^riaAar."  as  ased  in  Oiit  policy,  refen 
to  those  vialaiiaas  arMoh  OMdd  kave  been 


inapeeviona 

fBrsvfaichthe 
taefiBdivein 


In  apptyim  thia  flnidnnae  iar  Sevmily  Levd 
IV  violatkMik  NBC  naBBaily  oooaidcn  dvfl 
pennltii^  aeig  tat  riaiilai'  violalions  that 
occur  after  die  date  of  te  Jant 
within  twa 


nonulhr  ooaAclad  for  al  Sevmily  Level  L  U 
and  ffl  violaMaas  and  far  Scvni^  Levri  IV 

program  defidancia^  n&ar  dimi  irfflaifHl 
concema.  IJcanaras  nnB  he  pat  on  notice 
wfaea  a  ""MiHig  is  an  enlivcement 
coofetenoe. 

Civfl  penallaa  will  oonnaQy  be  assessed 
for  knowiqg  nod  coascions  vidadons  of  the 
reportii«reqiitaeineBts  of  Secfion  206  of  the 
Energy  Reoisaidzaflaa  Act  and  lor  any 
willful  violafion,  Induding  those  at  any 
severity  levd. 

NRC  inmuaes  ditfeieul  levds  of  penalties 
for  diffeivUt  sevuilf  level  violations  and 
different  daaaes  of  Boenseea.  Tables  lA  and 
IB  show  the  baaa  chrfl  penalties  for  various 
reactor,  luef  c^oe.  end  natenals  programs. 
The  stni^ure  of  these  tables  generaBy  takes 
into  aceoant  fte  gravity  of  Aa  violation  as  a 
primary  eonsideiation  and  the  ability  to  pay 
as  a  secondanr  consideration.  Geneivlly, 
operations  involving  greater  nuclear  material 
inventories  and  greater  potential 
consequences  to  the  public  and  licensee 
employees  receive  hjgher  dvil  penalties. 
Regarding  the  seoondaqr  Cactor  of  ability  of 
various  dasses  of  licensees  to  pay  the  civil 
penalties,  it  ia  not  the  NRCs  intention  that 
the  eoononrfc  impact  of  a  bvfl  penalty  be 
such  that  it  puis  a  licensee  out  of  business 
(orders,  rather  than  dvil  penalties,  are  used 
when  the  intent  is  to  teoniaate  hcenaed 
activities)  or  ndvuady  affeda  a  liceneee's 
ability  to  safcl|y  andnct  licensed  activilies. 
The  detennnt  effect  of  dvil  penalties  is  best 
served  when  the  ■"""'"♦■  nf  auch  penalties 
take  into  aooount  a  hoensee's  "ability  to 
pay."  In  determining  the  amoimts  of  civil 
penalties  for  licensees  for  whom  the  tables 
do  not  reflect  the  ability  to  pay,  NRC  will 
consider  as  necessary  an  increase  or 
decrease  oa  a  casa-hy  caae  basis. 

NRC  attaches  great  inpoftanoe  to 
comprehensive  licensee  programs  for 
detection,  correctioa.  and  reporting  of 
problems  that  may  constitute,  or  lead  to. 
violation  of  regulatoiy  requirements.  This  is 
emphasized  by  giving  oedit  for  effective 
licensee  audit  programs  when  licensees  find, 
correct,  and  report  problems  expeditiously 
and  effectively.  To  encourage  licensee  self- 
identificatioB  and  carredSon  of  violations 
and  to  avoid  puleiitfal  concealment  of 
proUems  of  safety  algiilfiiJiBee,  application 
of  the  adjustment  factore  set  faith  below  may 
result  m  no  oHrfl  penally  beiitg  assessed  for 
vioiations  wUca  nre  identffied.  reported  (if 
reqnii  etij,  ann  eilei^Hfefly  nofrected  by  the 
licensee,  provided  tfmt  nnoh  vfolatfons  were 
not  disdoaed  aa  a  leauit  of  owerexpoaoree  or 
unplamed  releases  af  mAonclfvity  or  other 
specific 


On 

programs  for  problem  identifioalion  t 
correction  aae  nancosiiteide.  In  eaaei 


involving 
viola  tiona 


reaionably  expected  to  have  been  prevented  by  tlie 
licea«ee*«  <mnnJ^K  v^xm  far  %tt  previoot 
violation. 


\  NRC-Mentified 

lin 

.   ^  '•"•My 

iUfoMi 

action  is  1 

appropriated 

penalltea  Cor « 

day  haaia,  «v  to  dm  aintirtacy  nrit  of  tMaOOS 

per  violation,  per  day. 

fffiC  reviews  eadi  prapoaed  civfl  penalty 
case  on  its  own  nrntfta  and  adjusts  tlie  base 
dvil  penal^  values  iqnvard  or  downward 
approprialriy.  TaUes  lA  and  IB  identify  the 
base  dvfl  penalty  vahas  for  different 
severity  levds.  activity  anas,  nod  dassea  of 
licensees.  After  conaideriqg  d  relevant 
circumstances,  adQoatmanta  to  these  valoes 
may  be  made  for  the  fsctan  deaaifaed  below: 

1.  Prowfl  tdeat^Jcathm  tmd  Reporting 
Reduclian  of  ap  to  SO%  af  the  base  dvil 
penalty  may  he  given  when  a  licenaee 
identifiea  Ae  violafion  and  pfomptly  reports 
the  violation  to  the  NRC  In  weifhii^  this 
factor,  coneidenlian  will  be  ^van  to,  ■w*™^ 
other  thiqgB.  tlw  leqgA  sf  time  the  violatitm 
existed  prior  to  diacoMeijr.  the  opportunity 
available  to  discover  the  violalian.  nnd  the 
promptness  and  completeness  of  any 
required  report  This  factor  will  not  be 
applied  to  violations  which  constitute  or  are 
identified  as  a  result  of  overexposures, 
unplanned  releases  of  radioactivity  or  other 
specific,  self-disclosing  incidents.  In  addition, 
no  consideration  will  be  given  to  this  factor  if 
the  licensee  does  not  take  immediate  action 
to  correct  the  problem  upon  discovery. 

2.  Corrective  Action  to  Prewnt  Recurrence. 
Recognizing  that  corrective  actioa  is  always 
required  to  meet  regaUtoty  requiremenls,  the 
promptness  and  extent  to  whiiJi  the  licensee 
takes  corrective  action.  •nrhMf'ng  actions  to 
prevent  recurrence,  may  he  oonsidemd  in 
modifying  the  dvil  penalty  to  be  assessed. 
Unusually  prompt  and  extensive  corrective 
action  may  resolt  ia  redndag  the  propoaed 
avil  penalty  as  much  as  50%  of  the  base 
value  shown  in  Tabte  L  Oa  the  other  hand, 
the  dvil  penalty  may  be  increased  as  mndi 
as  2SX  of  the  haae  vnka  if  imtiatian  of 
corrective  action  is  not  prompt  or  if  the 
corrective  srtiaa  ia  anty  Trrfp'ruaHy 
acceptable.  In  weighing  this  factor 
consideration  will  be  given  to,  among  other 
things,  the  timeliness  of  the  corrective  action, 
degree  of  licensee  initiative,  and 
comprehensiveness  of  the  corrective  action^ 
snch  as  whether  the  action  is  focused 
narrowly  to  the  specific  violation  or  tnoadly 
to  the  general  area  of  concern. 

X  EnforcetneiU  History.  Tbe  base  civil 
penalty  may  be  iuu  eased  as  modn  as  25% 
depending  on  the  enforcement  history  in  the 
general  area  of  concern.  Specifically,  failure 
to  implement  preiious  corrective  action  for 
prior  similar  problems  may  increase  the  dvil 
penalty  value. 

4.  Prior  Notice  ofShnitar  Events.  Hie  base 
civil  penalty  may  he  inoreaaed  as  much  as 
25%  for  cases  where  ttw  lioeRsee  had  pifor 
knowledge  afaprablBmna  a  aeaalt  of  a 
licensee  andit  or  apedfic  NIC  or  industnr 
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notification,  and  had  failed  to  take  effective 
preventive  steps. 

5.  Multiple  Occurrences.  The  base  civil 
penalty  may  be  increased  as  much  as  25% 
where  multiple  examples  of  a  particular 
violation  are  identified  during  the  inspection 
period.  This  factor  is  applicable  only  where 
NRC  identifles  the  violation,  or  for  violations 
associated  with  self-disclosing  incidents. 

The  above  factors  are  additive  so  that  the 
civil  penalty  for  any  severity  level  may  range 
from  plus  or  minus  100%  of  the  base  value. 
However,  in  no  instance  will  a  civil  penalty 
for  any  one  violation  exceed  $100,000  per 
day. 

The  duration  of  a  violation  may  also  be 
considered  in  assessing  a  civil  penalty.  A 
greater  civil  penalty  may  be  imposed  if  a 
violation  continues  for  more  than  a  day. 
Generally,  if  a  Ucensee  is  aware  of  the 
existence  of  a  condition  which  results  in  an 
ongoing  violation  and  fails  to  initiate 
corrective  action,  each  day  the  condition 
existed  may  be  considered  as  a  separate 
violation  and,  as  such,  subject  to  a  separate 
additional  civil  penalty. 

Generally,  for  situations  where  a  licensee 
is  unaware  of  a  condition  resulting  in  a 
continuing  violation,  a  separate  violation  and 
attendant  civil  penalty  may  be  considered  for 
each  day  that  the  licensee  clearly  should 


have  been  aware  of  the  condition  or  had  an 
opportunity  to  correct  the  condition,  but 
failed  to  do  so.  Civil  penalties  in  excess  of 
3.75  times  the  maximum  civil  penalty  for  a 
single  Severity  Level  I  violation  for  each  type 
of  licensee  require  specific  Commission 
approval  in  accordance  with  guidance  set 
forth  in  Section  VI  below. 

NRC  statutory  authority  permits  the 
assessment  of  the  maximum  civil  penalty  for 
each  violation.  The  Tables  and  the  mitigating 
factors  determine  the  civil  penalties  which 
may  be  assessed  for  each  violation.  However, 
to  emphasize  the  focus  on  the  fundamental 
underlying  causes  of  a  problem  for  which 
enforcement  action  appears  to  be  warranted, 
the  cumulative  total  for  all  violations  which 
contributed  to  or  were  unavoidable 
consequences  of  that  problem  will  generally 
be  based  on  the  amount  shown  in  the  table, 
as  adjusted.  If  an  evaluation  of  such  multiple 
violations  shows  that  more  than  one 
fundamental  problem  is  involved,  each  of 
which,  if  viewed  independently,  could  lead  to 
civil  penalty  action  by  itself,  then  separate 
civil  penalties  may  be  assessed  for  each  such 
fundamental  problem.  In  this  regard,  the 
failure  to  make  a  required  report  of  an  event 
requiring  such  reporting  is  considered  a 
separate  problem  and  will  normally  be 
assessed  a  separate  civil  penalty. 


Tasi£  1  a.— Base  Dvil  Penalties 
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Table  IB.— Base  Civil  Penalties 
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COrden 

An  order  is  a  written  NRC  directive  to 
modify,  aiupead-or  ravoke  •  Ucenafl;  to  cease 
and  desist  from  ■  given  practice  or  activity; 
or  to  take  iuch  other  action  at  may  be  proper 
[see  10  CFR  2,202  and  2.204).  Orders  may  be 
Issued  as  tet  forth  below.  Orders  may  also  be 


issued  in  lieu  of.  or  in  addition  to,  dvil 
penalties,  as  appropriate. 

(1)  License  Modification  Orders  are  issued 
when  some  change  in  licensee  equipment, 
procedures,  or  management  controls  is 
necessary. 

(2)  Suspension  Orders  may  be  used: 

(a)  To  remove  a  threat  to  ttie  public  health 
and  safety,  common  defense  and  security,  or 
the  environment; 

(b)  To  stop  facility  construction  when  (i) 
further  work  could  preclude  or  significantly 
hinder  the  identiflcatlon  or  correction  of  an 
improperly  constructed  •afety-related  system 
or  component  or  (li)  the  licensee's  quality 
assurance  program  implementation  is  not 
adequate  to  provide  confidence  that 
construction  activities  are  being  properly 
carried  out 

(c)  When  the  licensee  has  not  responded . 
adequately  to  other  enforcement  action: 


(d)  When  the  licensee  interferes  with  the 
conduct  of  an  inspection  or  investigation;  or 

(e)  For  any  reason  not  mentioned  above  for 
which  license  revocation  is  legally 
authorized. 

Suspensions  may  apply  to  all  or  part  of  the 
licensed  activity.  Ordiinarily,  a  licensed 
activity  is  not  suspended  (nor  is  a  suspension 
prolonged)  for  failure  to  comply  with 
requirements  where  such  failure  is  not  willful 
and  adequate  corrective  action  has  been 
tuken. 

(3)  Revocation  Orders  may  be  used: 

(a)  When  a  licensee  is  unable  or  unwilling 
to  comply  with  NRC  requirements, 

(b)  When  a  licensee  refuses  to  correct  a 
violation, 

(c)  When  a  Ucensee  does  not  respond  to  a 
notice  of  violation  where  a  response  was 
required, 

(d)  When  a  licensee  refuses  to  pay  a  fee 
required  by  10  CFR  Part  17a  or 

(e)  For  any  other  reason  for  which 
revocation  is  authorized  under  Section  186  of 
the  Atomic  Energy  Act  (e.g.,  any  condition 
which  would  warrant  refusal  of  a  Ucense  on 
an  original  application). 

(4)  Cease  and  Desist  Orders  are  typically 
used  to  stop  an  unauthorized  activity  that  has 
continued  after  notification  by  NRC  that  such 
activity  is  unauthorized. 

Orders  are  made  effective  immediately, 
without  prior  opportunity  for  hearing, 
whenever  it  is  determined  that  the  public 
health,  interest  or  safety  so  requires,  or  when 
the  order  is  responding  to  a  violation 
involving  willfulness.  Otherwise,  a  prior 
opportunity  for  a  hearing  on  the  order  is 
afTorded.  For  cases  in  which  the  NRC 
believes  a  basis  could  reasonably  exist  for 
not  taking  the  action  as  proposed,  the 
licensee  will  ordinarily  be  afforded  an 
opportunity  to  show  cause  why  the  order 
should  not  b«  issued  in  the  proposed  manner. 

D.  Escalation  of  Enforcement  Sanctions 

NRC  considers  violations  of  Severity 
Levels  L  n,  or  QI  to  be  serious.  If  serious 
violations  occur,  NRC  will,  where  necessary. 
issue  orders  in  conjunction  with  civil 
penalties  to  achieve  Immediate  corrective 
actions  and  to  deter  further  recurrence  of 
serious  violations.  NRC  carefully  considers 
the  circumstances  of  each  case  in  selecting 
and  applying  the  sanction(s)  appropriate  to 
the  case  in  accordance  with  the  criteria 
described  in  Sections  IV.fi  and  IV.C  above. 

Examples  of  enforcement  actions  that 
could  be  taken  for  similar  Severity  Level  I,  IL 
or  III  violations  are  set  forth  in  Table  2.  The 
actual  progression  to  be  used  in  a  particular 
case  nvill  depend  on  the  circumstances. 
However,  enforcement  sanctions  will 
normally  escalate  for  recurring  similar 
violations. 

Normally  the  progression  of  enforcement 
actions  for  similar  violations  will  be  based  on 
violations  under  a  single  license.  When  more 
than  one  facility  is  covered  by  a  single 
license,  the  normal  progression  will  be  based 
on  similar  violationa  at  an  individual  facility 
and  not  on  similar  violations  under  the  some 
license.  However,  it  should  be  noted  that 
under  some  circumstances,  e.g.,  where  there 
is  common  control  over  some  facet  of  imdli 
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operations,  similar  violations  may  be  charged 
even  though  the  second  violation  occurred  at 
a  different  facility  or  under  a  different 
license.  For  example,  a  physical  security 
violation  at  Unit  2  of  a  dual  unit  plant  that 
repeats  an  earlier  violation  at  Unit  1  might  be 
considered  similar. 

Table  2.— Examples  of  F>rogression  of  Es- 
calated Enforcement  Actions  for  Simi- 
lar Violations  in  the  Same  Activity  Area 
Under  the  Same  License 
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E.  Related  Administrative  Actions 

In  addition  to  the  formal  enforcement 
mechanisms  of  notices  of  violation,  civil 
penalties,  and  orders,  NRC  also  uses 
administrative  mechanisms,  such  as 
enforcement  conferences,  bulletins,  circulars, 
information  notices,  generic  letters,  notices  of 
deviation,  and  confiimatory  action  letters  to 
supplement  its  enforcement  program.  NRC 
expects  licensees  to  adhere  to  any 
obligations  and  commitments  resulting  from 
these  processes  and  will  not  hesitate  to  issue 
appropriate  orders  to  make  sure  that  such 
commitments  are  met 

(1)  Enforcement  Conferences  are  meetings 
held  by  NRC  with  licensee  management  to 
discuss  safety,  safeguards  or  environmental 
problems,  licensee's  compliance  with 
regulatory  requirements,  a  licensee's 
proposed  corrective  measures  (including 
schedules  for  implementation)  and 
enforcement  options  available  to  the  NRC. 

(2)  Bulletins,  Circulars,  Information  Notices 
and  Generic  Letters  are  written  notifications 
to  groups  of  Ucensees  identifying  specific 
problems  and  recommending  specific  actions. 

(3)  Notices  of  Deviation  are  written  notices 
describing  a  licensee's  or  a  vendor's  failure  to 
satisfy  a  commitment  The  commitment 
involved  has  not  been  made  a  legally  binding 
requirement  The  notice  of  deviation  requests 
the  licensee  or  vendor  to  provide  a  written 
explanation  or  statement  describing 
corrective  steps  taken  (or  planned),  the 
results  achieved,  and  the  date  when 
corrective  action  will  be  completed, 

(4)  Confirmatory  Action  Letters  are  letters 
confirming  a  licensee's  agreement  to  take 
certain  actions  to  remove  significant 
concerns  about  health  and  safety,  safeguards, 
or  the  environment 

F.  Referrals  To  Department  of  Justice 

Alleged  or  suspected  criminal  violations  of 
the  Atomic  Energy  Act  (and  of  other  relevant 
Federal  laws)  ore  referred  to  the  Department 
of  fustic  for  investigation.  Referral  to  the 
Department  of  Justice  does  not  preclude  the 


NRC  (rom  taking  other  enforcement  action 
under  this  General  Statement  of  Policy. 
However,  such  actions  will  be  coordinated 
nvith  the  Department  of  Justice  to  the  extent 
practicable. 

V.  Public  Disdooa*  of  EnfaraenMnt  Actioiis 
In  accordance  with  10  CFR  2.7ga  all 

enforcement  actions,  inspection  reports,  and 
licensees'  respoosea  ore  publicly  available 
for  inspectioa.  In  addition,  press  releases  are 
generaily  issued  for  dvil  penalties  and 
orders.  In  the  case  of  orders  and  civil 
penalties  related  to  violations  at  Severity 
Levels  I,  Q,  or  III  press  releases  are  issued  at 
the  time  of  the  order  or  the  proposed 
imposition  of  the  civil  penalty.  Press  releases 
are  not  normally  issued  for  Notices  of 
Violation. 

VI.  Responsibilities 

The  Director.  Office  of  Inspection  and 
Enforcement  as  the  principal  enforcement 
officer  of  the  NRC.  has  been  delegated  the 
authority  to  issue  notices  of  violations,  civil 
penalties,  and  orders.* In  recognition  that  the 
regulation  of  nuclear  activities  in  many  cases 
does  not  lend  itself  to  a  mechanistic 
treatment  the  Director  must  exercise 
judgement  and  discretion  in  determining  the 
severity  levels  of  die  violations  and  the 
appropriate  enforcement  sanctions,  including 
the  decision  to  impose  a  civil  penalty  and  the 
amount  of  such  penalty,  afier  considering  the 
general  principles  of  this  statement  of  policy 
and  the  technical  significance  of  the 
violations  and  the  surroimding 
circumstances. 

The  Commission  will  be  provided  written 
notification  of  all  enforcement  actions 
involving  dvil  penalties  or  orders.  The 
Commission  will  be  consulted  prior  to  taking 
enforcement  action  in  the  following  situations 
(unless  the  urgency  of  the  situation  dictates 
immediate  action): 

(1)  An  action  affecting  a  licensee's 
operation  that  requires  balancing  the  public 
health  and  safety  or  common  defense  and 
security  implications  of  not  operating  with 
the  potential  radiological  or  other  hazards 
associated  with  continued  operation; 

(2)  Proposals  to  impose  civil  penalties  in 
amounts  greater  than  3.75  times  the  Severity 
Level  I  values  shown  in  Table  lA; 

(3)  Any  proposed  enforcement  action  on 
which  the  Commission  asks  to  be  consulted; 
or 

(4)  Any  action  the  Office  Director  believes 
warrants  Commission  involvement 

Supplement  I— Severity  Categories 

Reactor  Operations 

A.  Severity  I— -Veiy  significant  violations 
involving: 


*  The  Directors  of  the  ORices  of  Nucler  Reactor 
Regulation  and  Nuclear  Material  Safety  and 
Safeguards  have  also  l>een  delegated  similar 
authority,  but  it  it  expected  that  nonnal  use  of  this 
authority  by  NRR  and  NMSS  will  Im  confined  to 
actions  necessary  in  die  interett  of  public  health 
and  safely.  The  Dirador.  Office  of  Administration, 
has  been  delegated  the  authority  to  issue  orders 
where  hcensees  violate  Commission  regulationt  by 
nonpayment  of  license  fees.  It  is  plaimMl  to 
consider  redelegation  of  some  or  all  of  these 
authorities  to  die  Adrainistratots  of  the  NRC 
Regional  Offices  over  the  next  several  years. 


1.  A  Safety  Limit  as  defined  in  10  CFR 
50.36  and  the  Tedinical  Specifications,  being 
exceeded: 

2.  A  system  *  designed  to  prevent  or 
mitigate  a  seriotu  safety  event  not  being  able 
to  perform  its  intended  safety  function  '  when 
actually  called  upon  to  woric 

3.  An  acddental  criticality;  or 

4.  Release  of  radioactivity  offisite  greater 
than  ten  (10)  times  the  Technical 
Specifications  limit* 

B.  Severity  D — ^Very  significant  violations 
involving: 

1.  A  system  designed  to  prevent  or  mitigate 
serious  safety  events  not  being  able  to 
perform  its  intended  safety  functiaa;  or 

2.  Release  of  radioactivity  oBaite  greater 
than  five  (5)  times  the  Tedmical 
Specifications  limit 

C.  Severity  10 — Significant  violations 
involving: 

1.  A  Technical  Specification  IJinitlug 
Condition  for  Operation  being  exceeded 
where  the  appropriate  Action  Statement  was 
not  satisfied  that  resulted  in: 

(a)  Loss  of  a  safety  function;  or 

(b)  A  degraded  condition,  and  suffident 
information  existed  which  should  have 
alerted  the  licensee  that  he  was  in  an  Action 
Statement  condition: 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  not  being  able  to 
perform  its  intended  function  under  certain 
conditions  (e.g..  safety  system  not  operable 
unless  offsite  power  is  available;  materials  or 
components  not  environmentally  qualified): 

3.  Serious  derehction  of  duty  on  the  part  of 
personnel  involved  in  licensed  activities; 

4.  Changes  in  reactor  parameters  whidi 
cause  unantidpated  reductions  in  margins  of 
safety: 

5.  Release  of  radioactivity  o%ite  greater 
than  the  Technical  Specifications  limit  or 

6. 10  CFR  50.59  such  that  a  required  license 
amendment  was  not  sou^t 

D.  Severity  fV— Violations  involving: 
1. 10  CFR  50.59  that  do  not  result  in  a 

Severity  Level  I.  II.  or  III  violation; 

2.  Failure  to  meet  regulatory  requirements 
that  have  more  than  minor  safety  or 
environmental  significance:  or 

3.  Failure  to  make  a  required  Licensee 
Event  Report  when  the  reported  matter  does 
not  constitute  a  violation. 

E.  Severity  Level  V— Violations  that  have 
minor  safety  or  environmental  significance. 

Supplement  II— Severity  Categotias 

Part  50    Facility  Coristtvction 

A.  Severify  I — Very  significant  violations 
involving  a  structure  or  system  that  is 


*  "System"  .as  used  in  these  supplements,  includes 
administrative  and  managerial  control  systems,  as 
well  as  physical  systems. 

'  "Intended  safety  function"  means  the  total 
safety  functioiL  and  is  not  directed  toward  a  loss  of 
redundancy.  For  example,  coiuidering  a  BWR's  high 
pressure  ECCS  capability,  the  violatioa  must  remilt 
in  complete  invalidation  of  lx>lh  HPCI  and  ADS 
subsystems.  A  k>ss  of  one  subsystem  does  not 
defeat  the  intended  safety  functioa  as  long  as  tiw 
other  subsystem  is  operal>le. 
.   'The  Technical  Specification  limit  as  used  in  this 
Supplement  (Items  A.4.  B.2  and  CS)  does  not  apply 
to  Ihe  instantaneous  release  limit 
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completed  *  in  such  «  manner  that  tt  would 
not  have  latisfied  ita  intended  aafety  related 
purpose. 

a  Severity  1— Very  eignifioant  violations 
involving: 

1.  A  breakdown  in  the  quality  aaaurance 
program  as  exemplified  by  deficiencies  in 
construction  QA  related  to  more  than  one 
work  activity  (e.g.,  structural,  piping, 
electrical,  foundations).  Such  deficiencies 
normally  involve  the  licensee's  failure  to 
conduct  adequate  audits  or  to  take  prompt 
corrective  action  on  the  basis  of  such  audits 
and  normally  involve  multiple  examples  of 
deficient  construction  or  construction  of 
unknown  quality  due  to  inadequate  program 
implementatioa*  or 

2.  A  structure  or  system  that  is  completed 
in  such  a  manner  that  it  could  have  an 
adverse  effect  on  the  safely  of  operations. 

C  Severity  ID — Significant  violations 
involving: 

1.  A  deficiency  in  a  licensee  quality 
assurance  program  for  construction  related  to 
a  single  work  activity  (e.g..  structural,  piping, 
electrical  or  foundations).  Such  significant 
deficiency  normally  involves  the  bcensee's 
failure  to  conduct  adequate  auifits  or  to  take 
prompt  corrective  action  on  the  basis  of  such 
audits,  and  normally  involves  multiple 
examples  of  deficient  construction  or 
construction  of  unknown  quality  due  to 
inadequate  program  implementation; 

2.  Failure  to  confirm  the  desigir  safety 
requirements  of  a  structure  or  system  as  ■ 
result  of  inadequate  preoperational  test 
program  implementatioD:  or 

3.  Failure  to  make  a  required  10  CFR 
50.55(e)  report 

b.  Severity  IV — Violations  involving  failure 
to  meet  regulatory  requirements  including 
one  or  more  Quality  Assurance  Criteria  not 
amounting  to  Severity  Level  I.  II,  or  III 
violations  that  have  more  than  minor  safety 
or  environmental  significance. 

E.  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 

Supplenent  ID— Severity  Catagoriea 

Safeguards 

A.  Severity  1 — Very  significant  violations 
involving: 

1.  An  act  of  radiological  sabotage  or  actual 
theft,  loss,  or  diversion  of  a  formula  quantity 
of  strategic  special  nuclear  material  '° 
(SSNM): 

2.  Actual  entry  of  an  unauthorized 
individual  into  a  vital  area  or  material  access 
area  from  outside  the  protected  area  (i.e., 
penetration  of  both  barriers)  that  was  not 
detected  at  the  time  of  entry;  or 

3.  Failure  to  promptly  report  knowledge  of 
an  actual  or  attempted  theft  or  diversion  of 
SSNM  or  an  act  of  radiological  sabotage. 

B.  Severity  U — Very  significant  violations 
involving: 

1.  Actual  theft,  loss  or  diversion  of  special 
nuclear  material  (SNM)  of  moderate  strategic 
significance." 

2.  Failure  to  use  established  security 
systems  (including  compensatory  measures) 


designed  or  used  to  prevent  any  unauthorized 
individual  from  entering  a  vital  area  or 
material  access  area  from  outside  the 
protected  ana  (Le.,  entry  through  two 
barriers)  so  that  access  could  have  been 
gained  without  detection: 

3.  Failure  to  implement  apprcnred 
compensatory  measures  when  the  central  (or 
secondary)  alann  statkifi  is  inoperable: 

4.  Failure  to  establish  or  mainUin 
safeguards  systems  designed  or  used  to 
prevent  or  detect  the  unauthori2ed  removal  of 
a  formula  quantity  of  SSNM  from  areas  of 
authorized  use  or  storage;  or 

5.  Failure  to  use  established  transportation 
security  systems  designed  or  used  to  prevent 
the  theft,  loss,  or  diversion  of  a  formula 
quantity  of  SSNM  or  acts  of  radiological 
sabotage.  ■ 

C.  Severity  III— Significant  violationa 
Involving: 

1.  Failure  to  control  access  to  a  vital  area 
or  material  access  area  from  inside  the 
protected  area  or  failure  to  control  access  to 
a  protected  area  from  outside  the  protected 
area;  (i.e..  such  that  only  a  single  security 
element  remained): 

2.  Failure  to  control  access  to  a  transport 
vehicle  or  the  SNM  being  transported  that 
does  not  constitute  a  Severity  1  or  II  violation; 

3.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or  used  to 
detect  the  unauthorized  removal  of  SNM  of 
moderate  strategic  signifioanoe  from  areas  of 
authorized  use  or  storage;  or 

4.  Failure  to  properly  secure  or  protect 
classified  or  other  sensitive  safeguards 
Information. 

D.  Severity  IV — Violations  involving: 

1.  Failure  to  establish  or  maintain 
safeguards  systems  designed  or  used  to 
detect  the  unauthorized  removal  of  SNM  of 
low  strategic  significance  "  from  areas  of 
authorized  use  or  storage; 

2.  Failure  to  implement  10  CFR  Parts  25  and 
95  and  information  addressed  under  Section 
142  of  the  Act.  and  the  NRG  approved 
security  plan  relevant  to  those  parts;  or 

3.  Other  violations,  such  as  failure  to  follow 
an  approved  security  plan,  that  have  more 
than  minor  safeguards  significance. 

E.  Severity  V — Violations  that  have  minor 
safeguards  significance. 

Supplement  IV — Severity  Categories 
Health  Physics  10  CFR  Part  20  '» 

A.  Severity  I — Very  significant  violations 
involving: 

1.  Single  exposure  of  a  worker  in  excess  of 
25  rems  of  radiation  to  the  whole  body,  150 
rems  to  the  skin  of  the  whole  body,  or  375 
rems  to  the  feet,  ankles,  hands,  or  forearms; 

2.  Annual  whole  body  exposure  of  a 
member  of  the  public  in  excess  of  2.5  rems  of 
radiation; 

3.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  ten  times  the 
limiU  of  10  CFR  2ai06: 

4.  Disposal  of  licensed  material  In 
quantities  or  concentrations  in  excess  of  ten 
times  the  limits  of  10  CFR  20.303:  or 


*  "Completed"  means  complelion  of  coiutnictioo 
including  review  and  accaptonce  by  the 
ooDstniction  QA  organization. 

"SeelOCFRzaJdjb). 

"Sae10CFR73J(xV 


"S«e10CFR7a.2(y).  ••    - 

'*  Persa— el  gvswJHi— miss— *  ssiocisled 

violations,  InoiMMri  dwteg  a  Ufs  saving  sffott  wil 

be  Healed  an  a  eaae-by-eaea  kasie. 


5.  Exposure  «f  •  wockar  in  reafrioted  areas 
of  ten  times  tlie  limits  of  10  CFR  2ai03. 

B.  Severity  D — ^Vary  dynlficant  violations 
involving: 

1.  Single  exposure  of  a  worker  in  excess  of 
5  rems  of  radiation  to  the  whole  body,  30 
rems  to  the  skin  of  the  whole  body,  or  7S 
rems  to  the  feet,  ankles,  hands  or  forearms: 

2.  Annual  whole  body  exposure  of  a 
member  of  the  public  in  excess  of  0.5  rems  of 
radiation: 

3.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  five  times  the 
limits  of  10  CFR  20.106: 

4.  Failure  to  make  an  immediate 
notification  as  required  by  10  CFR 
20.403(a)(1)  and  10  CFR  20.403(a)(2): 

5.  Disposal  of  licensed  material  i^ 
quantities  or  concentrations  in  excess  of  five 
times  the  limits  of  10  CFR  20.303,  or 

e.  Exposure  of  a  worker  in  restricted  areas 
in  excess  of  five  times  the  limits  of  10  CFR 
20.103. 

C  Severity  in — Significant  violations 
involving: 

1.  Single  exposure  of  a  worker  in  excess  of 
3  rems  of  radiation  to  the  whole  body.  7.5 
rems  to  the  skin  of  the  whole  body,  or  18.75 
rems  to  the  feet,  ankles,  hands  or  forearms: 

2.  A  radiation  level  in  an  unrestricted  area 
that  exceeds  100  miliirem/hour  for  a  one  hour 
period: 

3.  Failure  to  make  a  24-hour  notification  as 
required  by  10  CFR  20.403(b]  or  an  immediate 
notification  required  by  10  CFR  20.402(a); 

4.  Substantial  potential  for  an  exposure  or 
release  in  excess  of  10  CFR  20  whether  or  not 
such  exposure  or  release  occurs  (e.g..  entry 
into  high  radiation  areas,  such  as  under 
reactor  vessels  or  in  the  vicinity  of  exposed 
radiographic  sources,  without  having 
performed  an  adequate  survey,  operation  of  a 
radiation  facility  with  a  nonfunctioning 
interlock  system); 

5.  Release  of  radioactive  material  to  an 
unrestricted  area  in  excess  of  the  limits  of  10 
CFR  20.106: 

6.  Improper  disposal  of  licenaed  material 
not  covered  in  Severity  Levels  I  or  0; 

7.  Exposure  of  a  worker  in  restricted  areas 
in  excess  of  the  limits  of  10  CFR  20.103; 

8.  Release  for  unrestricted  use  of 
contaminated  or  radioactive  material  or 
equipment  which  poses  a  realistic  potential 
for  significant  exposure  to  members  of  the 
public,  or  which  reflects  a  programmatic 
(rather  than  isolated]  weakness  in  the 
radiation  control  program; 

9.  Cumulative  worker  exposure  above 
regulatory  limits  when  such  cumulative 
exposure  reflects  a  programmatic  rather  than 
an  isolated  weakness  in  radiation  protection: 

10.  Conduct  of  licensee  activities  by  a 
technically  unqualified  person;  or 

11.  Significant  failure  to  control  licensed 
material. 

D.  Severity  fV — Violations  involving: 

1.  Exposures  in  excess  of  the  limits  of  10 
CFR  20.101  not  constituting  Severity  Level  I 
II,  or  III  violations; 

2.  A  radiation  level  in  an  unrestricted  area 
such  that  an  individanl  could  receive  greater 
than  2  millirera  in  a  one  hour  period  or  100 
millirem  in  any  seven  consecutive  days;         ' 
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3.  Failure  to  make  a  30-day  notification 
required  by  10  CFR  20.406; 

4.  Failure  to  make  a  foUowup  written 
report  as  required  by  10  CFR  20.402(b),  20.40S, 
and2a409;or 

5.  Any  other  matter  that  has  more  than 
minor  safely  or  environmental  significance. 

E.  Severity  V — Violatioiu  diat  have  minor 
safety  or  environmental  significance. 

Supplement  V— Severity  Calatoriea 

Transportation  " 

A.  Severity  I— Very  significant  violations 
of  NRC  traiuportation  requirements 
involving: 

1.  Annual  whole  body  radiation  exposure 
of  a  member  of  the  public  in  excess  of  0,5 
rems  of  radiation;  or 

2.  Breach  of  package  integrity  resulting  in 
surface  contamination  or  external  radiation 
levels  in  excess  of  ten  times  the  NRC  limits. 

E  Severity  D- Very  significant  violatioiu 
of  NRC  transportation  requirements 
involving: 

1.  Breach  of  package  integrity  resulting  in 
surface  contamination  or  external  radiation 
levels  In  excess  of  NRC  requirements: 

2.  Surface  contamination  or  external 
radiation  levels  in  excess  of  three  times  NRC 
limits  that  did  not  result  from  a  breach  of 
package  integrity;  or 

3.  Failure  to  make  required  initial 
notifications  associated  with  Severity  Level  I 
or  0  violations. 

C  Severity  01— Significant  violations  of 
NRC  transportation  requirements  involving: 

1.  Breadi  of  package  integrity; 

2.  Surface  contamination  or  external 
radiation  levels  in  excess  of.  but  less  than  a 
factor  of  three  above  NRC  requirements,  that 
did  not  result  from  a  breach  of  package 
integrity: 

3.  Any  noncompliance  with  labelling, 
placarding,  shipping  paper,  packaging, 
loading,  or  other  requirements  that  could 
reasonably  result  in  the  following: 

a.  Improper  identification  of  the  type, 
quantity,  or  form  of  material;  or 

b.  Failure  of  the  carrier  or  recipient  to 
exercise  adequate  controls;  and 

c.  Substantial  potential  for  personnel 
exposure  or  contamination,  or  improper 
transfer  of  material:  or 

4.  Failure  to  make  required  initial 
notification  associated  with  Severity  Level  HI 
violations. 

D.  Severity  IV— Violations  of  NRC 
transportation  requirements  involving: 

1.  Package  selection  or  preparation 
requirements  which  do  not  result  in  a  breach 
of  package  integrity  or  surface  contamination 
or  external  radiation  levels  in  excess  of  NRC 
requirements:  or 

2.  Other  violations  that  have  more  than 
minor  safety  or  enviroimiental  significance. 

E.  Severity  V— Violations  that  have  minor 
safety  or  environmental  significance. 


"Some  transportatioa  raquireraenls  are  applied 
to  more  than  one  Ucenaae  involved  in  the  tame 
activity  such  as  a  shipper  (10  CFR  73.20)  and  a 
caiTier  (10  CFR  nuoa).  When  a  violation  of  such  a 
requiremeol  occurs,  enforcenent  actiofi  will  t>e 
directed  against  the  reiponsible  licensee  which 
under  the  drcomatances  of  the  ease  may  be  one  or 
mora  of  file  Ucenseea  Involved. 


Stqiplement  VI— Smwrfty  Catesories 
Fuel  Cycle  and  Materials  Operations 

A.  Severity  I — ^Veiy  significant  violations 
involving: 

1.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  ten  times  the  limits 
specified  in  the  license; 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  not  being  operable 
when  actually  required  to  perform  its  design 
function;  or 

3.  A  nuclear  criticality  acddenL 

B.  Severity  D — ^Very  significant  violations 
involving: 

1.  Radiiation  levels,  contamination  levels,  or 
releases  that  exceed  five  times  the  limits 
specified  in  the  license:  or 

2.  A  system  designed  to  prevent  or  mitigate 
a  serious  safety  event  being  inoperable. 

C.  Severity  ID — Significant  violations 
involving: 

1.  Failure  to  control  access  to  licensed 
materials  for  radiation  purposes  as  specified 
by  NRC  requirements; 

2.  Possession  or  use  of  unauthorized 
equipment  or  materials  in  the  conduct  of 
licensee  activities; 

3.  Use  of  radioactive  material  on  humans 
where  such  use  is  not  authorized: 

4.  Conduct  of  licenaed  activities  by  a 
technically  unqualified  person; 

5.  Radiation  levels,  contamination  levels,  or 
releases  that  exceed  the  limits  specified  in 
the  license:  or 

6.  Medical  therapeutic  misadministrations. 

D.  Severity  IV — Violations  involving: 

1.  Failure  to  maintain  patients  hospitalized 
who  have  cobalt-SO,  cesium-137,  or  iridium- 
192  implants  or  to  conduct  required  leakage 
or  contamination  tests,  or  to  use  properly 
calibrated  equipment; 

2.  Other  violations  that  have  more  than 
minor  safety  or  environmental  significance: 
or 

3.  Medical  diagnostic  misadministrations. 

E.  Severity  V — Violations  that  have  minor 
safety  or  environmental  significance. 

Supplement  VO— Severity  Categories 

Miscellaneous  Matters  " 

A.  Severity  I— Very  significant  violations 
involving: 

1.  A  Material  False  Statement  (MPS)  ''in 
which  the  statement  made  was  deUberately 
false; 

2.  A  failure  to  provide  the  notice  required 
by  Pari  21  under  circumstances  for  which  a 
civil  penalty  may  be  imposed  under  section 
206(b)  of  the  Energy  Reorganization  Act 
(ERA):  or 


"As  noted  in  Section  m.  io  determining  the 
specific  leverity  level  of  a  violation,  consideration 
will  be  given  to  such  factors  as  the  position  of  the 
person  involved  in  dte  vioUtioa  (e^.,  tint  line 
supervisor  or  senior  manager),  die  significance  of 
any  underlying  violation,  tihe  intent  of  the  violator 
(ie..  negligence  doI  amounting  to  careless  disregard, 
careless  disregard,  or  deliberateness),  and  the 
economic  advantage,  if  any,  gained  hf  the  vioiatioo. 
The  relabve  weight  given  to  each  of  these  factors  in 
anriving  at  the  appropriate  severity  level  will  be 
dependent  on  the  drcumstanoes  of  the  violatioa. 

■*In  essence,  a  Material  False  Sutement  is  s 
statement  that  is  false  by  omission  or  commission 
and  ia  relevant  to  <ke  lagiiUtaty  process. 


3.  Deliberate  action  by  m«n«g»i||^||f  iq 
discriminate  (in  viirfatioa  of  Sectkn  210  of 
die  ERA)  against  an  enployBe  Cor  attenptiiv 
to  communicate  or  actnaOjr  ooBamnicatii^ 
with  NRC 

B.  Severity  0— Very  significant  vidations 
involving: 

1.  A IXFS  or  a  reporting  Eailare.  involvii^ 
information  whidi.  had  it  been  available  to 
the  NRC  and  accarate  at  die  time  the 
infonnation  sboold  have  been  snboiitted. 
would  have  rerahed  ia  irgiilaliaj  actioa  or 
would  likely  have  resulted  in  NRC  aeckli^ 
further  infofinatioa: 

2.  A  MPS  in  whidi  the  Cslse  statement  sras 
made  with  careleia  disre^rd; 

3.  Discrimination  (in  vioiatiaB  of  Section 
210  of  Uw  ERA)  by  nanagemeot  at  any  levd 
above  first-line  aopervisioa.  against  an 
emplo}ree  for  attempting  to  ooannmicata  or 
actually  communicating  srith  NRC;  or 

4.  A  failure  to  provide  the  notioe  reqoired 
by  Part  21. 

C.  Severity  ID — Significant  violations 
involving: 

1.  A  WS  not  amounting  to  a  severity  level 
I  or  Q  violation; 

2.  Discrimination  (in  vidatian  of  Section 
210  of  the  ERA)  against  an  employee  for 
attempting  to  communicata  or  actually 
communicating  with  the  NRC;  or 

3.  Inadequate  review  or  fsilure  to  review 
such  that,  if  an  appropriate  review  had  been 
made  as  required,  a  I^  21  report  woold 
have  been  made. 

D.  Severity  IV— Violations  invohrii^ 

1.  Inadequate  review  or  failure  to  review 
under  Part  21  or  odier  procedural  violatioiu 
associated  with  Part  21  with  more  than  mfamr 
safety  significance;  at 

2.  A  false  statement  caused  by  an 
inadvertent  clerical  or  similar  error  involving 
information  which,  had  it  been  available  to 
NRC  and  accurate  at  the  time  the  infonnatioo 
should  have  been  submitted,  would  probably 
not  have  resulted  in  regulatory  action  or  NRC 
seeking  additional  information. 

E.  Severity  V — Violatioiu  of  minor 
procedural  requirements  of  Part  21. 

Dated  at  Washington.  D.C.  this  3d  day  of 
March  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc  82-6341  Filed  »-S-a2:  S:«S  aa| 
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DEPARTMENT  OF  ENERGY 


10  CFR  Part  1004 

Freedoin  of  Infonnation; 
Fees 


agency:  Department  of  Eneigy. 
action:  Final  rule. 

summary:  The  Department  of  Bneigy 
(DOE)  is  adopting  final  Rgnlatioas  to 
revise  the  schedole  of  feet  for 
processing  requests  tabmittad  nnder  tibe 
Freedom  oi  Infmnation  Act  (FOIA)  (S 
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U.S.C  552  et  seq.).  DOE  puUiabed 
proposed  regulations  on  December  24, 
1861. 43  FR  62464.  inviting  interested 
persons  to  submit  comments  related  to 
the  proposed  regulations.  No  comments 
were  received,  and  the  proposed  rule  is 
adopted  with  no  significant  revisions. 
The  revision  will  merely  elaborate  the 
types  of  costs  incurred  and  allow  the 
agency  to  recover  costs  tbat  it  is 
permitted  to  recover  when  providing 
documents. 

EFFECTIVE  DATE:  March  0. 1962. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Milton  Jordan.  Director.  Division  of 
Freedom  of  Information  and  Privacy 
Acts  Activities,  Room  lG-051. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20565.  (202)  252-5855 
Abel  Lopez.  (Office  of  General  Counsel), 
Department  of  Energy,  Room  eA-211, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20565,  (202)  252-8618 

SUPPUEMCNTARV  INFORMATION: 

I.  Background. 

II.  Procedural  Requirements. 

A.  Section  501  of  the  DOE  Organization 
Act. 

B.  Executive  Order  No.  12291. 

C.  Regulatory  Flexibility  Act. 

I.  Background 

The  FOIA  permiU  the  DOE  to 
promulgate  regulations,  after  notice  and 
comment,  speci^ring  a  uniform  fiee 
schedule  for  docimient  search  and 
duplication  services  perfdnned  by  the 
DOE  in  response  to  requests  submitted 
under  the  FOIA  (5  U.S.C.  552(a)(4)).  Fees 
must  be  Kraited  to  reasonable  standard 
charges,  and  must  provide  for  recovery 
of  only  costs  directly  incurred.  Fees  are 
to  be  waived  or  reduced,  if  DOB 
determines  that  such  waiver  or 
reduction  is  in  the  public  interest 
because  the  public  would  primarily 
benefit  from  furnishing  the  information 
to  the  requester. 

The  current  fee  schedule  for  search 
and  duplication  at  10  CFR  1004.9  was 
published  in  the  Federal  Reglstar  on 
January  8, 1879  (44  FR  1908).  Under  the 
ciurent  DOE  Regulation  tha  requester  is 
charged  all  search  and  duplication  costs 
associated  with  procasstng  the  FOIA 
request  when  the  total  fee  exceeds  $25. 
This  Regulation  lowers  the  tfireshold 
amount  for  requests  made  pursuant  to 
9  1004.4  to  $15.  The  Regohition  also 
further  defines  the  type  of  costs  to  be 
charged  and  extands  the  rcproductioD 
provisions  of  the  fee  schedule  to 
requests  for  documents  available  in  a 
DOE  Public  Reading  RooBL  Whate  tha 
costs  of  reproduction  fat  laquaats  mada 
pursuant  to  i  1004.3  would  exceed  $10, 
the  full  amount  of  such  Csas  will  be 
chacgad.  Tkaae  reviaiona  aia  iatendad  to 


recover  more  of  tfie  costs  associated 

with  these  search  and  duplication 
requests. 

n.  Procedural  Requirements 

A.  Section  501  of  the  DOE 
Organization  Act  Under  section  501(c) 
of  the  Department  of  Energy 
Organization  Act,  the  Department  is  not 
bound  by  the  iwior  hearing  requirements 
of  subsections  (b),  (c)  and  (d)  with 
respect  to  the  Regulation  upon  our 
determination  that  no  substantial  issue 
of  fact  or  law  exists  and  that  the 
Regulation  is  unlikely  to  have 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  indivit&ials 
and  businesses.  Where  it  is  determined 
that  no  substantiai  issue  or  impact 
exists,  the  Regulation  may  be 
promulgated  in  accordance  with  section 
553ofTitle5U.S.C. 

The  revision  of  the  fee  schedule  at  10 
CFR  1004.9  raises  no  substantial  issues 
of  fact  or  law  because  it  will  merely 
elaborate  the  types  of  costs  incurred 
and  allow  the  agency  to  recover  the 
costs  that  it  is  permitted  to  recover 
when  providing  documents.  The  amount 
of  costs  that  the  revision  permits  DOE  to 
recover  will  not  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  and  busiaestes. 

a  Executive  Order  No.  12291.  It  has 
been  determined  that  this  Regulation  is 
not  a  major  rule  subfect  to  the 
requirements  of  the  Executive  Order  No. 
12291  (46  FR  13193,  February  19, 1981), 
because  it  is  not  likely  to  result  in:  an 
annual  effect  on  the  economy  of  more 
than  $100  million  or  more;  a  aiaior 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteiprises  to  com]>ete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

C  Regulatory  Flexibility  Act. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C  601- 
612,  DOE  finds  that  sections  603  and  604 
of  the  Act  do  not  apply  to  the  Regulation 
because  promulgation  of  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

While  DOE  expects  that  tfie  number 
of  FOIA  requesters,  including  small 
entities  charged  a  Cse  will  increase.  It 
does  not  antie^Mta  tiwt  such  fee 
increases  wtO  htrve  a  significant 
economic  impact  on  the  operations  of 
small  entities  or  that  the  actual  oumbei 


of  small  entities  affected  will  be 

"substantial" 

(S  U.S.C  552.] 

For  the  reasons  set  out  in  the 
preamble  Pari  1004,^  tiM  DOE  is 
amending  Qiapter  X  of  10  CFR  as  set 
forth  below. 

Issued  in  Washington.  DC  March  2. 1962. 
William  S.  Heffeffinger, 

Assistant  Secretary,  Management  and 
Admiaistration. 

Title  10  CFR.  Chapter  X  is  amended  as 
follows: 

PART  1004— fREEDOM  OF 
INFORMATION 

1.  In  }  1004.7,  paragrafrii  (a)  is  revised 
to  read  as  follows: 


§1004.7 

Form  and  content 

(a)  Form  of  grant — Records  requested 
pursuant  to  \  1004.4  shall  be  made 
available  promptly,  when  they  are 
identified  and  determined  to  be 
nonexempt  under  this  Regulation  and 
where  the  applicable  fees  are  $15  or  less 
or  where  it  has  been  determined  that  the 
payment  of  applicaUe  fees  should  be 
waived.  Where  the  applicable  fees 
exceed  $15,  the  records  may  be  made 
available  before  all  charges  are  paid  In 
full. 
*        •        •        •        • 

2.  In  1 1004.9,  paragraph  (a)(2)  la 
revised  to  read  as  foDows: 


S1004J 

(a)  •  •  • 

(2)  Fees  shall  not  be  charged  for  a 
request  or  series  of  related  reqaesta 
made  pursuant  to  1 1004.4  wticre  tbey 
would  amount  in  the  aggregate,  to  $15 
or  less.  Only  reproduction  costs  will  be 
charged  for  requests  made  pursuant  to 
S  1004.3,  and  such  fees  will  not  be 
charged  if,  for  a  request  or  series  of 
related  requests,  they  would  amount  to 
$10  or  less.  Where  fees  for  requests 
made  pursuant  to  i  1004.4  and  1 1004  J 
exceed  $15  or  $10,  respectively,  the  full 
amount  of  such  costs  will  be  assessed. 
*        ft        *        •        • 

3.  Section  1004.0  is  amended  by 
revising  paragraphs  (b)(6),  (b)(7)  and  (c). 
and  adding  (d)  to  read  as  kiXimns. 

(b)  *  •  • 

(6)  Computerized  records. — Fees  for 
services  in  processing  requests 
maintained  in  whole  or  in  part  in 
computerized  fonn  shall  be  in 
accordance  witb  this  sactiaa  so  far  as 
practicable.  Sarvioes  of  parsome!  in  the 
nature  of  a  seardt  wiD  bis  diamd  at 
rates  prescribed  In  paragraph  ^K4)  of 
this  section  unless  tka  Wval  eA  i 
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involved  permits  rates  in  accordance 

with  paragraph  (b)(3)  of  this  section. 

Charges  for  computer  time  involved  is 

as  follows: 

Programming  (per  hour) — $17.00 

Key  punching/per  1.000  card  usage — S183.00 

Duplication  per  hour — $45.00 

Computer  time  per  quarter  hour — $219.00 

(7)  Other  nonpaper  records. — Fees  for 
services  in  processing  requests  where 
the  records  are  maintained  on 
microfiche,  microfilm,  recording  tape 
shall  be  as  follows: 

105mm  fiche  (duplicate) — $1.00 
100  ft.  roll  of  35mm  microfilm — $7.00 
100  ft.  roll  of  16mm  microfilm — $6.00 

*         *         *         *         ft 

(c)  Notice  of  anticipated  fees  in 
excess  of  $15. — Unless  the  requester 
specifically  states  that  he  is  willing  to 
pay  whatever  fees  are  assessed  by  DOE 
for  meeting  the  request,  or,  alternatively, 
specifies  an  amount  in  excess  of  $15 
which  he  is  willing  to  pay  and  which  in 
fact  covers  the  anticipated  fees  for 
meeting  the  request  a  request  that  is 
expected  to  involve  assessed  fees  in 
excess  of  $15  will  not  be  deemed  to  have 
been  received  until  the  requester  is 
advised  of  the  cost,  agrees  to  bear  it 
and  makes  any  advance  deposit 
required.  Such  notification  shall  be 
made  by  the  Freedom  of  Information 
Officer  consistent  with  \  1004.4(e). 

(d)  Public  Reading  Room  fees. — 
Where  the  cost  of  reproduction  for 
requests  made  pursuant  to  S  1004.3 
exceed  $10,  copies  of  the  documents 
requested  will  only  be  made  available 
after  the  requester  has  agreed  to  pay 
such  costs. 

|FR  Doc  82-6241  FUad  KS-aZ:  S:tf  un| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistivtion 

21  CFR  Part  145 

(Dodiat  Na  7iP-0429] 

Cannad  PInaappla;  Amandmant  of 
Standarda  of  Idantlty  and  Quality;  Stay 
of  Effactlva  Data 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  stay  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
effective  date  of  the  November  24, 1981 
(46  FR  57474)  amendment  of  the  U.S. 
standards  of  identity  and  quality  for 
canned  pineapple  to  redesignate  as 
"small  cubes"  or  "dice"  the  style 
currently  referred  to  as  "cubes"  or 
"dice"  and  to  provide  for  an  optional 
style  designated  as  "large  cubes."  The 


purpose  of  the  stay'is  to  allow  FDA  to 

consider  issues  raised  by  objections  and 

to  decide  whether  a  public  hearing  is 

justified. 

EFFEcnvf  DATE  The  stay  is  effective 

March  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

F.  Leo  Kauffinan.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St  SW..  Washington.  DC  20204.  202- 
245-1164. 

SUPPLEMCNTARY  MFORMATHMC  In  the 
Federal  Regjstar  of  November  24, 1981 
(46  FR  57474),  FDA  published  a  final 
regulation  amending  the  U.S.  standards 
of  identity  and  quality  for  canned 
pineapple  (21  CFR  145.180  (a)  and  (b)). 
The  amendment  redesignated  as  "small 
cubes"  or  "dice"  the  style  of  pineapple 
now  designated  as  "cubes"  or  "dice" 
and  provided  for  an  optional  style  of 
canned  pineapple  designated  as  "large 
cubes".  The  final  regulation  was  based 
on  a  petition  by  the  Malaysian 
Pineapple  Industry  Board,  Ministry  of 
Primary  Industries  of  Malaysia, 
submitted  through  the  Embassy  of 
Malaysia,  2401  Massachusetts  Ave. 
NW.,  Washington,  DC  20008.  The  final 
regulation  provided  that  any  person  who 
would  be  adversely  affected  could  at 
any  time,  on  or  before  December  24, 
1981,  file  written  objections  to  the  final 
regulation  and  request  a  hearing  on 
specific  provisions  to  which  there  were 
objections.  Two  objections  and  requests 
for  a  hearing  were  received  from  the 
Pineapple  Growers  Association  of 
Hawaii  (PGAH).  A  senator  and  two 
congressmen  from  Hawaii  filed  letters  in 
support  of  the  PGAH  position.  In 
addition,  one  objection  which  did  not 
request  a  hearing  stated  that  the 
amendment  will  create  economic 
hardship  for  the  U.S.  industry. 

Objections  and  Requests  for  a  Hearing 

1.  An  objection  and  request  for  a 
hearing  was  filed  relative  to  the  optional 
style  "small  cubes"  or  "dice"  in 

S  145.180(a)(2)(viii)  on  the  basis  that 
replacing  the  current  "cubes"  or  "dice" 
style  of  canned  pineapple  with  the  style 
"small  cubes"  or  "dice"  will  create 
consumer  confusion  because  40  years  of 
consistent  industry  practice  have 
established  a  consumer  expectation  that 
the  "cubes"  or  "dice"  style  of  canned 
pineapple  contains  veiy  small  fruit 
units. 

2.  An  objection  and  request  for  a 
hearing  was  filed  relative  to  the  optional 
style  "large  cubes"  in  9  145.180(a)(2)(xi) 
on  the  basis  that  the  provision  for  an 
optional  canned  pineapple  style,  "large 
cubes,"  is  contrary  to  the  interest  of 
consumers  because  (1)  a  "large  cubes" 
canned  pineapple  style  has  never  been 


sold  in  die  United  States,  consmners  are 
not  familiar  with  Ais  style,  and  they 
would  not  discern  the  <Ustinction 
between  "large  cubes"  and  "dmnks."  or 
between  "large  cubes"  and  "small 
cubes:"  (2)  the  U.S.  standard. 
9  145.180(aM2Kvii).  provides  diat 
"chunks,"  may  be  cut  from  eidier  diidc 
slices  or  whole  fruit  and  dierefore  under 
the  amended  standard  the  identical 
product  could  be  labeled  either 
"chunks"  or  "large  cubes;"  (3)  the 
Malaysian  product  does  not  consist  of 
reasonably  uniform  cube-shaped  units 
of  canned  pineapple:  (4)  the  term 
"cubes"  was  rejected  as  a  meaningful 
term  for  laiger  size  pineapple  units,  such 
as  those  encompassed  within  the 
current  "chunks"  category,  by  industry 
in  the  1940's  and  by  FDA  in  the  1951 
hearing  leading  to  the  promulgation  of 
the  U.S.  standard  of  identity;  (5)  "laige 
cubes"  is  not  a  meaningful  s'tyle 
internationally;  (6)  the  addition  of  an 
optional  style,  "large  cubes."  will 
contribute  to  a  proliferation  of 
permissible  styles  of  canned  pineapple 
which  will  tend  to  confuse  consumers; 
and  (7)  the  inclusion  of  a  "large  cubes" 
style  will  enlarge  the  number  of  optional 
canned  pineapple  styles,  and  increase 
the  cost  of  distribution,  inventoiy 
control  and  supermarket  shelving, 
thereby  raising  the  price  of  canned 
pineapple  products  to  the  detriment  of 
the  consumer. 

Stay  of  Aspects  of  Identity  and  Quality 
Standards 

Under  section  701(e)  of  die  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
371(e))  and  9  12.23  (21  CFR  17  23).  FDA 
is  announcing  a  stay  of  the  effective 
date  of  9  145.180(a)(2)  (viii)  and  (xi)  of 
the  standard  to  whidi  objections  and 
requests  for  a  hearing  were  received 
under  9  12.22  (21  CFR  12.22).  The 
purpose  of  the  stay  is  to  allow  FDA  to 
consider  issues  raised  by  the  objections 
and  to  decide  whether  a  public  hearing 
is  justified. 

FDA  is  also  staying 
9  145.180(b)(l)(ii)(g)  as  it  pertains  to  die 
styles  "small  cubes"  and  "large  cubes." 
ff  it  is  determined  that  a  hearing  has 
been  justified,  an  announcement 
scheduling  the  hearing  and  specifying 
the  issues  will  be  published  at  a  later 
date. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat  1046  as  amended.  70  Stat 
919  as  amended  (21  U.S.C  341, 371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  28052; 
May  11, 1981)),  notice  is  given  that  in 
9  145.180  paragraphs  (a)(2)  (viii)  and  (xi) 
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and  (b)(l){ii)te)  are  stayed  pending 
consideration  of  the  issues  raised  by  the 
objections  to  decide  whether  a  public 
hearing  is  justified.  If  it  is  decided  that  a 
hearing  has  been  justified,  an 
announcement  scheduling  the  hearing 
and  specifying  the  issues  therefore  will 
be  published  at  a  later  date. 

Effective  date:  This  stay  is  effective 
March  9. 19B2. 

(Sees.  401,  701(e)t  52  Stat  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C  341, 
371(e))) 

Dated:  March  3, 1982. 
WUUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  8Z-«2»4  Filed  3-4-82: 1:44  pmi 
WUMG  COOC  41M-ei-ll 

21 CFR  Part  176 
[Docket  No.  tlF-OZSai 

Indirect  Food  AddHlvee:  Paper  and 

PapertKMrd  Components; 

Components  of  Paper  and  PaperlMMfd 

in  Contact  With  Aqueoue  and  Fatty 

Fooda 

AMNCV:  Food  and  Drug  Administration. 

actkm:  Final  rule. 

SUMMUurr:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  for  the 
nitrogen  and  chlorine  specifications  for 
"Polyamine-epichlorohydrin  resin 
produced  by  the  reaction  of 
bis(hexamethylene]triamine  and  higher 
homologues  with  epichlorohydrin".  This 
action  is  in  response  to  a  i>etition  filed 
by  Diamond  Shamrock  Corp. 
DATU:  Effective  March  9, 1982; 
objections  by  April  8. 1982. 
ADOMM:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

Fon  pufrrtmi  information  contact: 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  DC  20204. 202-472-5740. 
SUmAMNTARV  mTOMNATION:  In  a 
notice  published  in  the  Federal  Register 
of  September  8. 1981  (46  FR  44886),  FDA 
announced  that  a  food  additive  petition 
(FAP 1B3578)  had  been  Tiled  by 
Diamond  Shamrock  Corp..  P.O.  Box 
238eR.  Morristown.  N)  07960,  proposing 
to  amend  §  17e.l70(a)(5)  (21  CFR 
176.170(a)(5))  "Polyamine- 
epichlorohydrin  resin  produced  by  the 
reaction  of  bis-(hexamethylene)triamine 


and  higher  homologues  with 
epichlorohydrin".  to  increase  the 
permitted  range  of  nitrogen  and  chlorine 
specifications. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  increasing  the  permitted 
range  of  speciflcatioas  for  nitrogen  and 
chlorine  in  the  additive  is  safe  and 
i  176.170  should  be  amended  as  set  forth 
below.  In  accordance  with  }  171.1(h)  (21 
CFR  171.1(h)).  the  petition  and  the 
documents  iJ^at  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
iiispectipn  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
171.1(h)(2).  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency,  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental  impact 
analysis  report  (pursuant  to  21  CFR 
25.1  (j))  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

PART  176— INDIRECT  POOD 
ADOmVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
400.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Conmiissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  21  CFR 
5.1:  see  46  FR  28052;  May  11. 1981)).  Part 
176  is  amended  in  1 176.170(a)(5]  by 
revising  the  entry  for  "Polyamhie- 
epichlorohydrin  resin  produced  by  the 
reaction  of  bis(hexamethyiene]triamine 
and  higher  homologues  with 
epichlorohydrin"  under  the  list  of 
substances  column,  to  read  as  follows: 


(a)* 
(5)* 


IW  of  MbMMioM                         LMMIona 

iMi  «jc«i  twi  Ih*  IbiWad  rwki  hw  a 

nWogw)  oonMnl  of  e.VSS  parovl  and 

chtartw  oonMm  ct  1S.0-2S.3  pmeurt  on  a 

dry  bada.  and  a  nMmum  «<ao«ay  m  20 

paroaM  by  anW*  aquaoua  aoluaan  ol  30 

oanitpolaaa  at  iS'  C  aa  dalainilnad  by 

BrooMaM  HAT  modH  iliCOiml»  uaing  a 

Na  IH  tpma*  at  SO  r.p.m.  (or  aqulvaianl 

matted).                                                           *    *    * 

S  176.170    CompoiMnts  of  paper 
paperboerd  In  eontect  with  aqueous 
fatty  foods. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  8, 1982 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularly  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  .copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  tliis 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p jn..  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  March  9. 1982. 

(Sees.  201(8).  400,  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  March  1, 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  SZ-617S  FIM  S-»-a2:  8:41  ami 
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21  CFR  Part  176 
(Docket  No.  80F-O200] 

Indirect  Food  AddNives:  Adjuvants, 
Production  Aids,  and  Samtizers; 
Oimettiyl  Succinate  Polymer  With  4- 
Hydroxy-2A6,6-TetFamelt)yl-l- 


AOENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAWV;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dimethyl  succinate 
polymer  with  4-hydroxy-2.2.6,6- 
tetramethyl-1-piperidineethanoI  as  an 
antioxidant  and/or  stabilizer  for  olefin 
polymers.  Ciba-Geigy  Corp.  petitioned 
for  this  use. 

DATES:  Effective  March  9. 1982. 
Objections  by  April  8, 1982. 
ADOncss:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INTORMATION  CONTACT: 

Gamett  R.  Higginbotham.  Bureau  of 
Foods  (HFF-334},  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  pubUshed  in  the  Fedwal  Register 
of  June  13, 1980  (45  FR  40238),  FDA 
announced  that  a  petition  (FAP  0B3507) 
had  been  filed  by  the  Ciba-Geigy  Corp., 
Ardsley,  NY  10502.  proposing  that 
§  17&2O10  (21  CFR  17&2010)  be 
amended  to  provide  for  the  safe  use  of 
dimethyl  succinate  polymer  with  4- 
hydroxy-2.2.e.e-tetramethyl-l- 
piperidineethanol  as  an  antioxidant 
and/or  stabilizer  for  olefin  polymers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  In  accordance  with 
§  171.1(h)  (21  CFR  171.1(h)),  the  petition 
and  the  documents  that  FDA  considered 
and  relied  upon  in  reaching  its  decision 
to  approve  the  petition  are  available  for 
inspection  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above.  As  provided  in  21  CFR 
171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  previously  considered  the 
potential  environmental  effects  of  this 
rule  as  announced  in  the  notice  of  filing 
published  in  the  Federal  Register.  No 


new  information  or  comment  has  been 
received  that  would  alter  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

PART  176-INDiRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODlXmON  AIDS,  AND  SANmZERS 

Therefore,  under  the  Federal  Pood. 
Drug  and  Cosmetic  Act  (sees.  201(8).  409. 
72  Stat.  1784-1788  as  amended  (21  U.S.C. 
321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.lLsee 
46  FR  26052;  May  11. 1981)).  Part  178  is 
amended  in  S  178.2010(b)  by 
alphabetically  adding  a  new  item  in  the 
list  of  substances  to  read  as  follows: 

S  178.2010    AntioxMants  and/or  stabiizws 
forpolymars. 

*        *        •        •        • 

(b)  •  *  * 

Substancea 


Ditnelfiyt  sucdnala 
poly«nar  wMh  4.4iy<lroi(y- 
2A6.6-tetraiiie«iyH- 
pipendmeethanol  (CAS 
Reg  No  65447-77-0). 


For  use  only: 

1.  At  laweit  not  lo  exceed  0.3 
peream  by  weight  ol  olelin 
potymert  complying  with 
{ 177.1520(c)  of  Ms  ch^xer: 
•ems  1.1.  ^2.  1.3.  2.1.  2.2. 
Z3.  3.1,  3.2.  3.3.  or  4  whan 
such  fmshed  polymers  are 
uaad  in  repeat  use  articles: 
That  tia  lirashed 
k)0d  only 
0)  use  0.  E. 
F.  and  G  described  in  laWe  2 
ol  {  176.170(c)  o(  8iis  chapter 
Ana  luHhar  pmrktad  Thai 
such  repealed  use  articles 
haM  a  volume  ct  at  least  25 


2.  At  lavala  not  lo  exceed  0.25 
paivant  by  wai^it  ol  olelin 
polymers  complying  with 
f  177.1520(0  ol  am  chmlar 
i»ama  1.1.  ^£.  1.3,  2.1,  2.2. 
2.3,  3.1,  3X.  3.3.  or  4  whan 
such  finished  polymers  are 
used  in  single  use  articles: 
AvmUsoC  Thad  the  linishad 
potyman  contact  food  only 
laidar  condMcwa  ol  uaa  O.  E. 
F,  and  6  daacribad  in  table  2 
ol  1 176.170(c)  of  Ms  chapter. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  April  8, 1982 
submit  to  the  Dockets  Management 
Brauich  (address  above),  written 
objections  th««to  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regidation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 


objection.  Each  numbered  objecticm  for 
whidi  a  bearing  is  requested  diall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  inchidf  such 
a  description  and  analjrns  for  any 
particular  objection  shall  constitnte  a 
waiver  of  the  right  to  a  hearii^  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.nL,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
be(X)me  effective  March  8. 19BZ. 
(Sees.  201ls],  40B.  72  Stat  1784-1788  m 
amended  (21  U.S.C  321(8),  348)) 

Dated:  March  1. 1982. 
William  F.  Randolpli. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  82-6324  FOed  3-»-«Z:  B?t5  aai| 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22CFRPart22 

(Departmental  Reg.  10SJ17] 

Schedule  of  Fees  for  Consular 
Services 

agency:  State  Department 
ACTKMC  Final  rule. 

summary:  The  Department  amends  Item 
No.  20  and  21  in  its  Schedule  of  Fees  for 
Consular  Services,  Part  22,  to  increase 
the  fees  charged  for  the  processing  and 
issuance  of  immigrant  visas. 

EFFECTIVE  DATE:  April  1,  1982. 

FOR  FURTHER  MFORSIATION  CONTACT 

Philip  B.  Taylor.  (202)  632-3118. 

SUPPLEMENTARY  INFORMATION:  In  a 

proposed  rulemaking  notice  published  in 
the  Federal  Register  on  December  16. 
1981  (46  FR  61298)  the  Department 
proposed  increases  in  consular  fees  for 
furnishing  and  verification  of 
application  for  an  immigrant  visa  from 
$5  to  $25  and  for  issuance  of  each 
immigrant  visa  from  $20  to  $75. 
Interested  parties  were  invited  to  send 
comments  to  Mr.  Ronald  K.  Somerville, 
Executive  Director,  Bureau  of  Consular 
Affairs.  Department  of  State. 

Pour  comments  were  received  and 
reviewed.  They  are  summarized  and 
analyzed  as  follows: 
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(1)  Writers  conceded  that  some 
increase  in  the  fees  is  warranted  in  view 
of  the  fact  that  they  have  not  been 
increased  since  19S2  but  they  think  the 
proposed  increases  were  excessive.  The 
Department  arrived  at  the  proposed  fee 
levels  following  a  study  which  revealed 
that  the  actual  costs  involved  in 
processing  immigrant  visa  applications 
and  issuing  visas  averaged  $100  per 
case.  It  is  determined  that  a  lower  total 
fee  would  not  satisfy  a  government-wide 
policy  of  recouping,  whenever  possible, 
the  costs  of  providing  services; 

(2)  Two  writers  lu^ed  that  the 
increased  fees  should  be  charged  only  in 
the  case  of  a  principal  immigrant  and 
that  accompanying  family  members 
deriving  immigrant  status  through  that 
principal  should  pay  a  lesser  fee  to 
avoid  an  unfair  burden  on  immigrants 
with  a  large  number  of  accompanying 
family  members  |n  spite  of  a  diminishing 
ratio  processing  time  factor  with  respect 
to  each  additional  member.  It  was 
determined  that  if  a  lesser  fee  were  to 
be  charged  for  accompanying  family 
members,  fees  much  higher  than  those 
proposed  ($25  for  application,  $75  for 
issuance)  would  have  to  be  charged  in 
the  case  of  a  principal  immigrant  in 
order  to  recoup  the  costs  of  providing 
immigrant  visa  services.  The  creation  of 
different  levels  of  fees  for  essentially  the 
same  service  would  also  make  the 
administration  of  fee  collections  more 
complex  and  time-consuming; 

(3)  Two  writers  stated  that  the 
increase  in  the  fees  is  not  justified 
because  the  additional  revenues  gained 
will  not  be  allocated  speciHcally  to  the 
improvement  of  the  quality  of  services 
being  provided  by  consular 
establishments  in  connection  with 
immigrant  visa  processing.  The 
Department  agrees  that  although  the 
additional  revenues  will  not  be 
earmarked  for  the  use  of  consular 
operations  and  therefore  will  not 
directly  relate  to  improving  die  quaUty 
of  consular  services,  the  OfTice  of 
Management  and  Budget  considers  the 
increased  accruals  to  the  Treasury  when 
deciding  budget  levels  for  the 
Department:  and 

(4)  One  writer  urged  that  the  lower 
fees  should  continue  to  apply  to  those 
immigrant  visa  applicants  who  have 
been  waiting  for  years  to  obtain  visas 
because  of  the  heavy  oversubscription 
of  the  numerical  limits  within  their 
immigrant  preference  categories.  The 
Department  agrees  that  many  applicants 
have  been  waiting  for  years  to  process 
their  immigrant  visa  application  but  has 
found  that  it  is  not  feasible  to  establish 
a  fee  structure  which  is  determined  by  a 
qualifying  date  rather  than  by  a  date  on 


which  the  service  is  delivered.  The 
addition  of  such  a  system  would  add 
another  Uyer  to  the  schedule  of  fees 
which  would  make  it  more  cumbersome 
and  difficult  to  administer. 

The  Department  has  determined  that 
the  proposed  fee  levels  are  appropriate 
and  they  are  adopted.  Accordingly, 
Items  20  and  21  of  Part  22  are  amended 
as  set  forth  below. 

Dated:  February  18, 1982. 
Richard  T.  KraiMdy, 

Under  Secretary  for  Management. 

PART  22— SCHEDULE  OF  FEES  FOR 
CONSULAR  SERVICES-OEPARTMENT 
OF  STATE  AND^OREIGN  SERVICE 

1.  The  authority  citation  for  22  CFR 
Part  22  reads  as  follows: 

Authority:  Sees.  3, 4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  811a;  2658:  22  U.S.C  2651; 
5  U.S.C.  483a:  22  U.S.C.  12«):  E.0. 10718,  22 
FR  4632;  3  CFR.  1954-1958  Comp.  page  382. 

2.  Section  22.1  is  amended  in  the  table, 
by  revising  Items  20  and  21  to  read: 

922.1    Schedule  of  fees. 


No. 


VIm  MfvtoM  tof  sHsns 


Fm 


20 Fumiihing  and  voMciMon  o<  app*cation     t2S.0O 

tor  miiwignnl  vim.  (nckiding  dupticaM 

copy  t112-IVAPPL) 
21 iHuanca  oi  aacti  imrngrani  «M  [113-       75.00 

IV    ISSUANCE].    (114-n    IV    ISS], 

[11S-211  WAIV/eSl. 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2704 

RulM  Imptomenting  the  Equal  Aeceaa 
to  JusticaAct 

AOCNCY:  Federal  Mine  Safety  and 
Health  Review  Commission. 
action:  Adoption  of  interim  rules; 
request  for  comments. 

•UMMARV:  The  Equal  Access  to  Justice 
Act,  Pub.  L  96-481,  94  Stat.  2325  (1980) 
authorizes  agencies  that  conduct 
adversary  ad)udications  to  award 
attorneys  fees  and  other  litigation 
expenses  to  certain  parties  that  prevail 
in  those  adjudications.  The  Equal 
Access  to  Justice  Act  requires  these 
agencies  to  estabUsh  procedures  for  the 
submission  and  consideration  of 
applications  for  the  award  of  fees  and 
other  expenses.  The  Federal  Mine 
Safety  and  Health  Review  Ckimmission 
hereby  adopts,  on  an  interim  basis,  rules 


establishing  such  procedures.  The 
Commission  also  invites  public 
comments  on  these  interim  rules. 

DATia:  Notice  and  public  participation 
are  not  required  under  5  U.S.C.  553  for 
procedural  rulemaking.  Accordingly,  the 
interim  rules  take  effect  March  9, 1982. 
Comments  on  the  rules  are  invited, 
however,  and  will  be  accepted  in  writing 
on  or  before  May  15, 1982. 

ADDRESS:  Submit  written  comments  to 
Dan  R.  De  Lacy,  Federal  Mine  Safety 
and  Health  Review  Commission,  Suite 
600, 1730  K  Street  NW..  Washington, 
DC.  20006. 

FOft  FURTHER  INFORMATION  CONTACT: 
Dan  R.  De  Lacy,  202-653-565a 

SUPPtEMCNTARV  INFORMATION:  The 
Equal  Access  to  Justice  Act  charges  the 
Administrative  Conference  of  the  United 
States  with  coordination  of  the 
procedural  rules  adopted  by  the  various 
agencies  to  implement  the  Act.  To  meet 
this  responsibiUty  the  Administrative 
Conference  of  the  U.S.  has  issued  model 
rules  for  implementing  the  Equal  Access 
to  Justice  Act  (46  FR  3290a  June  25. 
1981).  The  Commission's  interim  rules 
for  implementing  the  Equal  Access  to 
Justice  Act  are  based  on  those  Model 
Rules,  with  certain  minor  changes  and 
clarifications  to  reflect  the  nature  of  our 
adjudicatory  proceedings.  Those 
modifications  include  the  following: 

A  "definitions"  section  has  been 
added  to  the  Model  Rules  to  emphasize 
the  independent  roles  of  the 
Commission  and  the  Secretary  of  Labor, 
and  to  distinguish  between  the  Equal 
Access  to  Justice  Act  and  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  The 
term  "adjudication  officer"  is  also 
defined  so  as  to  reflect  the  definition  in 
the  Equal  Access  to  Justice  Act 

The  general  term  "agency"  used 
throughout  the  Model  Rules  has  been 
changed  to  "Department  of  Labor"  and 
"Commission"  as  appropriate.  This 
change  is  necessary  to  reflect  the 
relationship  of  the  two  agencies  under 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  which  establishes  the 
Commission  as  the  agency  with  the 
power  to  conduct  adversary 
adjudications  and  the  Department  of 
Labor  as  the  separate  agency  charged 
with  bringing  enforcement  actions 
before  the  Commission. 

The  general  term  "proceedings"  used 
throughout  the  Model  Rules  has  been 
clarified  to  distinguish  between 
proceedings  requesting  reimbursement 
under  the  Equal  Access  to  Justice  Act 
and  the  proceedings  on  the  merits  of  the 
case  under  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  latter  are 
referred  to  in  the  interim  rules  as 
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"adversary  adjudications"  or  simply 
"the  underlying  proceedings". 

Model  Rule  0.108  as  presently  written 
is  directed  to  payment  of  awards  by  two 
or  more  separate  agencies — a  situation 
which  cannot  arise  in  an  enforcement 
proceeding  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977  since  the 
Conunission  has  jurisdiction  only  over 
the  prosecutory  actions  of  the  Secretary 
of  Labor.  The  Model  Rule  has  been 
rewritten  and  used  as  a  vehicle  to 
address  the  unique  relationship  between 
the  Commission  and  the  Department  of 
Labor  and  to  emphasize  that  awards  to 
qualified  applicants  under  the  Equal 
Access  to  Justice  Act  will  be  made  by 
the  Commission  and  paid  by  the 
Department  of  Labor. 

Model  Rule  0.2D4(c]  has  been  changed 
slightly  to  ensure  that  the  date  that  an 
underljring  decision  on  the  merits 
becomes  final  for  purposes  of  the  Equal 
Access  to  Justice  Act  reflects  the 
provision  for  finality  of  those  decisions 
for  purposes  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

Model  Rule  0.307  has  been  changed  to 
indicate  that  the  initial  decision  by  an 
administrative  law  judge  under  the 
Equal  Access  to  Justice  Act  will  become 
final  40  days  after  its  issuance  unless 
review  by  the  Commission  is  ordered 
under  section  0.038  of  the  interim  rules, 
thus  paralleling  the  time  frame  in  which 
the  underlying  decision  on  the  merits 
becomes  final  under  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Although 
the  decisions  result  from  different 
statutory  authorities,  using  the  similar 
time  frames  will  avoid  needless 
inconsistency  of  dates. 

Model  Rule  0.038  providing  for  agency 
review  of  an  Initial  decision  of  an 
administrative  law  judge  under  the 
Equal  Access  to  Justice  Act  has  been 
rewritten  to  mirror  the  provisions  for 
discretionary  review  by  the  Commission 
of  a  judge's  decision  on  the  merits  under 
the  Federal  Mine  Safety  and  Health  Act 
of  1977.  Again,  although  the  procedures 
for  review  clearly  are  discrete,  the 
similarity  provided  by  this  change  will 
avoid  needless  inconsistencies. 

Model  Rule  0.310  addressing  payment 
of  awards  has  been  changed  to  reflect 
that  the  Department  of  Labor,  not  Oie 
Commission,  is  the  payor  and  is 
responsible  for  payment  of  all  awards 
under  the  Equal  Access  to  Justice  Act 

Accordingly,  under  authority  granted 
by  5  U.S.C  604(c)(1).  the  Federal  Mine 
Safety  and  Health  Review  Commission 
hereby  adopts  interim  rules 
implementing  the  Equal  Access  to 
Justice  Act  Public  comment  although 
not  required,  is  invited  in  order  to  assist 
the  Commission  in  its  deliberations 
regarding  the  adoption  of  permanent 


rules.  The  Commission  will  accept 
pubUc  comment  received  in  writing  on 
or  before  May  15, 1982. 

Title  29  of  the  Code  of  Federal 
Regulation^  is  amended  by  adding  a 
new  Part  2704  which  reads  as  follows: 

PART  2704-4MPLEMENTATION  OF 
THE  EQUAL  ACCESS  TO  JUSTICE  ACT 
IN  COMMISSION  PROCEEDINGS 

Subpart  A— General  Provisions 

Sec. 

2704.100  Purpose  of  these  rules. 

2704.101  Definitions. 

2704.102  When  the  Act  applies. 

2704.103  Proceedings  covered. 

2704.104  Eligibility  of  applicants. 

2704.105  Standards  for  awards. 

2704.106  Allowable  fees  and  expenses. 

2704.107  Rulemaking  on  maximum  rates  for 
attorney  fees. 

2704.108  Awards. 

2704.109  Delegations  of  authority. 

SubfMul  B— Information  Required  Frtm 
Applicants 

2704.201  Contents  of  application. 

2704.202  Net  worth  exhibit. 

2704.203  Documentation  of  fees  and 
expenses. 

2704.204  When  an  application  may  be  filed. 

Subpart  C—Prooetfwes  for  Considertng 
Applications 

2704.301  Piling  and  service  of  documents. 

2704.302  Ansfver  to  application. 

2704.303  Reply. 

2704.304  Comments  by  other  parties. 

2704.305  Settlement 

2704.306  Further  proceedings  on  the 
application. 

2704.307  Decision  of  administrative  law 
judge. 

2704.306    Commission  review. 

2704.309  Judicial  review. 

2704.310  Payment  of  award. 
Authority:  Pub.  L.  9&-461.  94  Stat.  2325  fS 

U.S.C.  504(c)(1)). 

Sul>part  A— General  Provisions 

§2704.100    Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act  5 
U.S.C.  504  (called  "the  Act"),  provides 
for  the  award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  (called 
"adversary  adjudications")  before  this 
Commission.  An  eligible  party  may 
receive  an  award  when  it  prevails  over 
the  Department  of  Labor.  Mine  Safety 
and  Health  Administration  (MSHA). 
unless  Oie  Secretary  of  Labor's  position 
in  the  proceeding  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust  These  rules  describe 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  this 
Commission  wiU  use  to  make  them. 


f  2704.101 

The  following  terms  shall  have  die 
foUo%ving  meaning  when  used  in  diese 
rules: 

— 'The  Act"  means  the  Equal  Access 
to  Justice  Act  5  U3.C  504; 

— "The  Mine  Act"  means  the  Federal 
Mine  Safety  and  Healdi  Act  of  1977. 30 
U.S.C.801e/se9: 

— "The  Commissioo"  means  die 
Federal  Mine  Safety  and  Health  Review 
Commission,  created  as  an  independent 
agency  under  30  U.S.C  823; 

— "TTie  Secretaiy"  means  the 
Secretary  of  Labor  or  his  designee: 

— "Adjudication  Officer",  as  defined 
in  5  U.S.C  504(b)(lNp).  means  die 
Commission's  administrative  law  judge 
who  presided  at  the  underlying 
adversary  adjudication  between  die 
applicant  and  die  Seoetaiy  of  Labor. 
For  the  sake  of  clarity,  refierences 
hereafter  shall  be  to  "administrative  law 
judge". 


§2704.102    WlwnflieAcIl 

The  Act  applies  to  any  adversaiy 
adjudication  pending  bdbre  die 
Commission  at  any  time  between 
October  1. 1981  and  September  3a  1984. 
This  includes  proceedings  begun  before 
October  1. 1981  if  final  Commission 
action  has  not  been  taken,  and 
proceedings  pending  on  Sept«nber  30. 
1984.  regardless  of  when  diey  were 
initiated  or  when  final  Commission 
action  occiu*s. 


§  2704.103 

(a)  The  Act  appUes  to  adversaiy 
adjudications  conducted  by  diis 
Commission.  These  are  adjudications 
before  the  Commission  arising  under  the 
Mine  Act  in  which  the  position  of  the 
Secretary  of  Labor  is  represented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  For  this  Commission, 
the  types  of  proceedings  generaUy 
covered  include: 

(1)  Contests  of  citations  or  orders 
issued  under  section  104  or  107  of  the 
Mine  Act  (30  U.S.C  814. 817); 

(2)  Contests  of  penalties  proposed 
under  section  105  (a)  and  (b)  of  the  Mine 
Act  (30  U.S.a  815(a).  (b)); 

(3)  Challenges  to  claims  of 
discrimination  under  section  105(c}  of 
the  Mine  Act  (30  U.S.C  815(c))  where 
the  Secretary  of  Labor  represents  die 
miner 

(b)  The  Commission  may  also 
designate  a  proceeding  not  listed  in 
paragraph  (a)  of  this  section  as  an 
adversary  adjudication  for  purposes  of 
the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designatii^ 
the  matter  for  hearing.  The 
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Commission's  failure  to  designate  a 
proceeding  as  an  adversary  adjudication 
shall  not  preclude  the  Tiling  of  an 
application  by  a  party  who  believes  the 
proceeding  is  covered  by  the  Act; 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in 
proceedings  on  the  application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  2704.104    Ensibiltty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
deHned  in  5  U.S.C  551(3).  The  applicant 
must  show  that  it  satisfies  the 
conditions  of  eligibility  set  out  in  this 
subpart  and  in  subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million: 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  underlying  proceeding  was 
initiated  under  the  Mine  Act. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  nnder  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  Indirectly  owns  or  controls  a 


majority  of  the  voting  shares  or  other 
interest  will  be  considered  an  affiliate 
for  purposes  of  these  rules,  unless  the 
administrative  law  judge  determines 
that  such  treatment  nvould  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
administrative  law  judge  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 


§2704.105    Standantofori 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  writfa  an  underlying 
proceeding  on  the  merits,  or  in  a 
significant  and  discrete  substantive 
portion  of  that  proceeding,  unless  the 
position  of  the  Secretary  of  Labor  over 
whom  the  applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  aa  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  Secretary  of  Labor,  who  may  avoid 
an  award  by  showing  (hat  his  position 
was  reasonable  in  law  and  fact 

(b]  Aa  award  will  be  redaced  or 
denied  if  the  applicant  has  undnly  or 
unreasonably  protracted  the  underlying 
proceeding  or  if  special  circumstances 
make  the  award  sought  unjust. 

§2704.106    Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Secretary  of  Labor  pays  expert 
witnesses.  However,  an  award  may  also 
include  the  reasonable  expenses  of  the 
attorney,  agent  or  witness  as  a  separate 
item,  if  the  attorney,  agent  or  witness 
ordinarily  charges  dienti  separately  for 
such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  administrative 
law  judge  shaD  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  costomary 
fee  for  similar  services,  or.  if  afl 


employee  of  the  applicant  the  fully 
allocated  cost  of  the  servioes; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  underlying  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  vahie  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar    ' 
services,  anid  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case  in  the  underlying 
proceeding. 

§  1704.107    Rutofflaking  on  maximuni  rates 


(a)  If  warranted  by  aa  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  te 
handle  certain  types  of  proceedings),  the 
Commission  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  these  rules. 

(b)  Any  person  may  file  with  the 
Commission  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  identify  the 
rate  the  petitioner  believes  the 
Commission  should  estabbsh  and  the 
types  of  proceedings  in  which  the  rate  - 
should  be  used.  It  should  also  explain 
fully  the  reasons  why  the  higher  rate  is 
warranted.  The  Conmiission  will 
respond  to  the  petition  within  60  days 
after  it  is  filed,  by  initiating  an  informal 
rulemaking  proceeding,  denying  the 
petition,  or  taking  other  appropriate 
action. 

§2704.100    Awards. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  the  Secretary  of 
Labor  in  an  adjudicative  proceeding  on 
the  merits  before  the  Commission  and 
the  Secretary  of  Labor  takes  a  position 
that  is  not  substantially  justified,  the 
award  shall  be  made  by  the  Commission 
against  the  Department  of  Labor. 

§2704.109    Delegattoneofaulhortty. 

The  Commission  retains  authority  to 
take  final  action  on  matters  pertabdng 
to  the  Equal  Access  to  Justice  Act  in 
actions  arising  mMler  the  Mine  AotT  Hie 
Commission  may.  however,  by  order 
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delegate  authority  to  take  final  action  on 
matters  pertaining  to  the  Equal  Access 
to  justice  Act  in  particular  cases  to  other 
subordinate  officials  or  bodies. 

SubfMMl  B    Infonnatlon  Required 
From  Appllcanta 

§2704.201    Contents  of  appNcetkm. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
be  made  to  the  Chairman  of  the 
Commission  at  Suite  eoa  1730  K  Street 
NW..  Washington.  D.C.  20006.  The 
application  shall  identify  the  appUcant 
and  the  underlying  proceeding  for  which 
an  award  is  sought  The  application 
shall  show  that  the  applicant  has 
prevailed  in  a  significant  and  discrete 
substantive  portion  of  the  underlying 
proceeding  and  identify  the  position  of 
the  Department  of  Labor  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  oiganization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  miUion  (for  all  other 
appUcants,  including  their  affiliates,  as 
described  in  9  2704.104(f)  of  this  part). 
However,  an  applicant  may  omit  this 
statement  if  it  attaches  a  copy  of  a 
ruling  by  the  Internal  Revenue  Service 
that  it  qualifies  as  an  organization 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  (28  U.S.C 
501(c)(3))  or,  in  the  case  of  a  tax-exempt 
organization  not  required  to  obtain  a 
ruling  from  the  Internal  Revenue  Service 
on  its  exempt  status,  a  statement  that 
describes  the  basis  for  the  applicant's 
belief  that  it  qualifies  under  such 
section. 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provideid 
in  the  application  is  true  and  correct 

(f)  Upon  receipt  of  an  application,  the 
Chairman  shall  immediately  transfer  it 
to  the  administrative  law  judge  for 
disposition. 


§2704.202    NetewrfhesMiR. 

(a)  Each  applicant  except  e  qualified 
tax-exempt  oiganization  or  cooperative 
association  must  provide  with  its 
application  a  detaUed  exhibit  showing 
the  net  wortii  of  the  applicant  and  any 
affiliates  (as  described  m  §  2704.104(f)  of 
this  part)  wdien  the  underlying 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  fonn  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affihates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  appUcant 
qualifies  under  the  standards  in  these 
rules.  The  administrative  law  judge  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  administrative  law  judge 
in  a  sealed  envelope  labeled 
"Confidential  Financial  Information", 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sou^t  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act  5  U.S.C 
552(b)(l)-(9),  why  public  disclosure  of 
the  iniformation  would  adversely  affect 
the  appUcant  and  why  disclosure  is  not 
required  in  the  pubUc  interest  The 
material  in  question  shall  be  served  on 
counsel  representing  the  agency  against 
which  the  appUcant  seeks  an  award,  but 
need  not  be  served  on  any  other  party  to 
the  proceeding.  If  the  adooinistrative  law 
judge  finds  that  the  information  should 
not  be  withheld  fiom  disclosure,  it  shaU 
be  placed  in  the  pubUc  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
Commission's  estabUshed  procedures 
under  the  Freedom  of  Information  Act 
(29  CFR  Part  2702). 

§2704.203   Docamenlatienelfeeeand 


The  appUcation  shall  be  accompanied 
by  full  documentation  of  Uie  fees  and 
expenses,  including  ^e  cost  of  any 
study,  analysis,  engineering  report  test 
project  or  similar  matter,  for  whidi  an 
award  is  sou^t  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  coverad  by  the  application, 
showing  the  hours  spent  in  connection 


%vidi  the  undeilying  proceeding  by  each 
individual,  a  desoiptton  of  the  specific 
services  performed,  the  rate  at  which 
each  fee  has  been  computed,  any 
expenses  for  whidi  reimbursement  is 
sought  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  die 
appUcant  or  by  any  other  person  or 
entity  for  the  services  provided.  The 
administrative  law  fa^e  may  require 
the  appUcant  to  provide  voodiers, 
receipts,  or  other  substantiation  for  any 
expenses  claimed. 

§2704.204    Whenai 
filed. 

(a)  An  appUcation  may  be  filed 
whenever  the  appUcant  has  prevailed  in 
the  underiying  proceeding  or  in  a 
significant  and  discrete  substantive 
portion  of  that  proceeding,  but  in  no 
case  later  dian  30  days  after  the 
Commission's  final  di^Mwition  of  the 
underiying  proceeding. 

(b)  If  review  or  reconsideratiai  is 
sou^t  or  taken  of  a  decision  on  die 
merits  as  to  whidi  an  a|q>Ucant  beUeves 
it  has  prevailed,  proceedings  for  the 
award  of  fees  shall  be  stayed  pending 
final  disposition  of  die  underiying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  date  on  which  a 
dedsion  in  the  underiying  proceeding 
becomes  final  under  sections  106(aKd) 
and  113(d)  of  the  Mine  Ad  (30  U.S.C 
815(d),  823(d))  and  §§  2704.307  and 
2704.308  of  this  part 

Subpart  C    Procadurea  far 

§2704J01    FMngand 
documents. 

Any  appUcation  for  an  award  or  other 
pleading  or  other  document  related  to  an 
appUcation.  including  a  petition  for 
discretionary  review,  shall  be  filed  and 
served  on  all  parties  in  the  same  manner 
as  pleadings  in  the  underiying 
proceeding,  except  as  provided  in 
§  2704.202^)  for  confidential  finandal 
information. 


§2704.302    Answertei 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
Secretary  of  Labor  may  file  an  answer 
to  the  application.  Unless  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  ^  30- 
day  period  may  be  treated  as  a  consent 
to  the  Sward  requested. 

(b)  If  counsel  for  the  Secretaiy  and  the 
appUcant  believe  that  the  issues  fai  the 
fee  appUcation  can  be  settled,  diey  may 
joindy  file  a  statement  of  their  intent  to 
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negotiate  a  setUement  The  fiiiiig  of  this 
stateflseat  ahall  extend  the  time  for  filwg 
an  answer  for  an  additional  90  days, 
and  furthar  extensions  may  be  granted 
by  tke  atfanteistoative  law  iud^e  Mfion 
request  by  counsel  for  the  Secretary  and 
the  applicant 

(c)  The  answer  shall  expfain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  poaitiaa  of  (he  Secretary 
of  Labor.  If  the  answer  ia  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  underlying  proceeding,  counsel  shall 
inchide  wiA  tfie  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  S  2704  J06  of 
this  part 


§2704.303 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  fiirther 
proceedings  under  |  2704.308  of  this 
part 

{2704.304    Commants  by  oltwr  partlaa. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  coansel  for  the 
Secretary  of  Labor  may  file  comments 
on  an  application  within  30  days  after  it 
is  served  or  on  an  answer  within  15 
days  after  it  is  served.  A  commenting 
party  may  not  participate  further  in 
proceedings  on  the  application  unless 
the  administeative  law  judge  determines 
that  the  public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
comments. 


{2704^306 

The  applicant  and  counsel  for  the 
Secretary  of  Labor  may  agree  on  a 
proposed  settlement  of  the  award  before 
final  action  on  the  appUcation.  either  in 
connection  with  a  settlement  of  the 
underlying  proceeding  on  the  merits,  or 
after  the  underlying  proceeding  has  been 
concluded.  If  a  prevailing  party  and 
counsel  for  die  Secretary  agree  on  a 
proposed  settiement  at  an  award  before 
an  appltcatioo  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlenwnt 

92704J0S    Further proeaadbigs en liw 


(a)  Ordiiuuily.  the  determioaftion  of  an 
award  wiU  be  made  on  Ae  basis  of  the 
%vritten  record  in  the  underlyii^ 
proceeding  under  the  Mine  Act 
However,  on  request  of  either  the 
applicant  of  counsel  for  the  Secretary  of 
Labor,  or  on  his  or  bar  own  initiativa, 


the  administmthm  law  judge  may  oidar 
finlher  prooeedings  on  the  application, 
such  as  diaoovery.  aa  Mfomal 
conference,  oaal  arguaaent  additional 
wfitiaa  aufainisaiQna  or  an  evidentiary 
healing.  Such  forther  proceedings  shall 
be  held  ooily  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  aad  shall  be  conducted 
as  proniptly  aa  poasibie. 

(b)  A  request  diat  the  administrative 
law  judge  order  ftirtfaer  proceedfaigs 
under  this  section  shall  specifically 
identify  the  informaticHi  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 

92704.307   OadaionotadmMstrattvelaw 


The  administrative  law  judge  shall 
issue  an  initial  decision  on  the 
application  within  75  days  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 


law  judge,  two  or  onore  1 

may  in  tfieir  disuetiuii  order  the  caae  for 

review  without  the  filing  of  a  petition. 

The  latter  procedure  shaD  be  reserved 

for  novel  questions  of  law  or  policy, 

however. 

(c)  If  review  of  the  initial  decision  of 
the  administrative  law  judge  is  granted 
by  the  Connhission,  the  Commission 
shall,  after  allowing  opportunity  for 
presentation  of  views  by  apposing  ■  ' 
parties,  review  the  caae  anid  issue  its 
own  order  afPriaiug.  modifying  or 
vacating  in  whole  or  in  part  the  initial 
decision  or  directing  other  appropriate 
relief.  Hie  order  of  the  Conuiuasion  will 
then  be  the  final  order  for  purposes  of 
section  504(cK^)  of  the  Act  and 
§  2704.307  <rf  these  rules.  In  the  event 
review  is  not  granted,  the  initial 
decision  of  the  administrative  law  judge 
shall  become  final  40  days  after  it* 
issuance. 

S  2704.300    JudteisI  review. 


written  findings  and  conclusions  on  the**>^  Judicial  review  of  final  Commission 

a( 


applicant's  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  Tlie  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  Secretary  of  Labor's  position  was 
substaatially  jostified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  make  an  award  unjust 
The  initial  decision  by  the  adjudication 
officer  shall  become  final  40  days  after 
its  issuance  unlesa  review  by  the 
Commission  is  ordered  under  §  2704.306 
of  these  rules. 


ecisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C  504(c)(2). 


92704^00 

(a)  Bther  the  applicant  or  the 
Secretary  of  Labor  may  seek  review  by 
the  Commission  of  the  initial  decision 
by  the  administrative  law  judge,  but 
review  shall  be  discretionary  with  the 
Commission. 

(b)  The  party  seeking  review  shall  file 
a  petition  for  discretionary  review  so  as 
to  be  received  by  the  Commission  at 
1730  K  Stinet  NW..  Washington.  D.C. 
20000  within  30  days  of  the  issuance  of 
the  initial  decision  by  the  administrative 
law  judge.  Each  issue  in  dispute  shall  be 
plainly  and  conciauiy  stated,  with 
supporting  reasons  set  forth.  Except  far 
good  cause  shown,  no  issue  not  raised 
before  the  admMstrative  law  judga 
shall  be  set  forth  in  the  petition  fm 
discretionary  review.  Review  by  the 
Cosamission  shaU  be  granted  only  by 
affliBwtive  vote  of  two  of  the 
Commissioners  within  40  days  of  the 
issuance  «f  the  iifdtial  ofunton.  except 
that  witUa  30  diya  aAar  the  isauancB  of 
the  Joitial  dadslQa  by  the  admhiistoatiw 


92704.310    Paynwntefi 

Payment  of  awards  made  under  the 
Equal  Access  to  fattioB  Act  by  final 
orders  of  the  Commission  or  its 
administrative  law  judge  rirall  be  in 
accordance  widi  the  applicable  rules  of 
the  Department  of  LabOT. 

Dated  March  4. 1982. 
RoMmary  M.  CoDyai; 

Chairmaa. 

I FR  Dor.  M^lU  nM  KS^tt  »tt  m4 
SNJJNO  C00CM10-1S-M 


ENVmONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  62 
[A-«-FRL-2057-3] 


PtafM  for  D««ignat«d 


of 
for 


ControMng  Sultarto  AgM 
ExIstlnaSulfurtcAGid 


From  Primary  Ahimlniim  Planta  and 
ToM  naducad  SyHur  Emiaaioaa  From 
Kraft  Pulp  una 

awmct:  Environmeiital  I¥olectfon 
Agency  (EPA). 
ACTION:  Pinal  rule. 

auBMaanr:  la  this  aatlce.  EPA  approves 
the  New  Mexico  |dan  far  conlioUing  ■ 
sulfuric  acid  oiiat  andaiiaiM  fran 

existing  contact  process  sulfoite  acid 
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production  plants.  The  plan  was 
submitted  to  fulfil  tfie  requirements  of 
Section  111(d)  of  the  Clean  Air  Act  as 
amended  in  1977  (the  Act),  and 
regulations  promulgated  thereunder.  The 
plan  was  submitted  as  a  part  of  the 
State's  Air  Quality  Control  Regulation 
651,  entiUed.  "SULFURIC  ACID 
PRODUCTION  UNITS— SULFUR 
DIOXIDE.  ACID  MIST  AND  VISIBLE 
EMISSfONS".  Also  inchided  in  this  final 
rulemaking  are  New  Mexico's  negative 
declarations  certifying  that  the  State  of 
New  Mexico  does  not  contain  any 
primary  aluminum  plants  or  krafl  pulp 
mills.  This  action  will  be  effective  on 
May  10. 1982,  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
EFFECnVE  date:  May  la  1982. 
ADORESSCS:  Copies  of  the  SUte's 
submittal  and  incorporation  by 
reference  materials  are  available  for 
inspection  during  normal  business  hoars 
at  the  following  locations: 
The  Office  of  the  Federal  Register.  1100 
L  Street.  NW.  Washington.  D.C.  Rm- 
8401. 
Enviranmentai  Protection  Agency, 
Public  Information  Reference  Unit, 
EPA  Ubrary,  401  M  Street.  NW, 
Washuigton,  D.C  Rm.  2d22.         '' 
FOR  nNITHER  IWFOWMATWli  CONTACT: 

Estela  S.  Wackerbarth.  Chief. 
Implementation  Han  Section,  Air 
Program  Branch.  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  8, 1201  Hm 
Street  Dallas.  Texas.  75206.  (214)  767- 
1518. 

SUPPLEMENTARV  INrOWATION. 

A.  Add  Kfist  fram  Sulfuric  Add  HmiIb 

On  May  15, 1981  the  State  of  New 
Mexico,  pursuant  te  Section  111(d)  of 
the  Act,  submitted  a  plan  for  controlling 
sulfuric  add  mist  from  existing  snlfuric 
acid  productioB  fadfities.  The  plan  was 
adopted  en  March  13. 1981.  and  was 
submitted  in  accordance  with 
regulations  in  40  CFR  Part  10,  Subpart  E 
This  plan  supercedes  a  previous  version 
which  was  submitted  to  EPA  on  March 
3, 1980,  foUowing  a  pubUc  hearing  on 
November  15. 1970  and  State  adoption 
on  January  11, 198a  However,  only 
those  portions  of  State  Air  Quality 
Control  Regulation  651  pertaining  to  the 
control  of  sulfur  dioxide  emissions  were 
affected  by  the  March  13, 1981  revision. 
EPA  takes  no  action  on  those  portions  of 
State  Air  Qoahty  Regulation  6S1 
pertaining  to  the  control  of  sulfar 
dioxide  in  this  notice.  EPA  has  reviewed 
the  State's  plan  and  found  that  it 
satisfies  the  criteria  of  40  CFR  Part  80. 
Subpart  B.  EPA.  thewfata.  approves  the 
plan  in  this  notioe.  A  detailad  analysis 


of  the  State's  plan  is  r«mtai«f^  in  EPA's 
evaluation  report ' 

B.  Negative  Oedaralfans 

Section  62.06  of  40  CFR  provides  that 
a  State  need  not  submit  a  plan  for 
designated  facilities  if  the  State  certifies 
that  there  are  no  such  fadlities  in  the 
State.  EPA  accepts  the  dedarations 
submitted  on  behalf  of  the  State  of  New 
Mexico  on  the  date  listed  below. 

Primary  Aluminum  Plants 

New  Mexico  Environmental 
Improvement  Division — July  8, 198a 

Air  Pollution  Control  Division.  City  of 
Albuquerque — September  23.  I960. 

Kraft  Pulp  MU  la 

New  Mexico  Environmental 
Improvement  Division — November  5. 
1979. 

Air  Pollution  Control  Division.  City  of 
Albuquerque — ^fuly  8,  I960. 

The  public  should  be  advised  that  this 
action  wHI  be  effective  60  days  fi^m  the 
date  of  this  notice  (May  10, 1982). 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  subsequent 
notice  published  before  the  effective 
date.  The  subsequent  notice  will 
%vithdraw  the  filial  action  aad  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  3Q7(b)(l)  of  die  Clean 
Air  Act  judicial  review  oif  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  apfvopriate  circuit 
within  60  days  of  March  %,  1962.  Under 
Section  307(hK2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  1  hereby  certify  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

(Sec  111(d)  of  the  Clean  Air  Act  as 
amended] 


Dated:  Match  1. 


Administrator. 

PART  e2-APPHOVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  OESIGNATEO  FACILITIES  AND 
POLLUTANTS 

Part  62  of  Chapter  L  Titie  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  G6— Near  Mexico 

962.7S50   (ltedeaignatadasfC2J«54] 

1.  In  Subpart  GG— New  Mexico. 

§  62.7850  in  its  entirdy  is  redesi^iated 
to  be  S  62.7854. 

2.  In  Subpart  GG— New  Mexico,  new 
SS  6Z78Sa  62.7851. 6Z7BSZ  and  62^853 
are  added  to  read  as  follows: 

962.7050    MenMliurthiiiofpii. 

(a)  Titie  of  plan:  "State  of  New 
Mexico  Desi^iated  Facility  Ptan" 
(f  111(d)). 

(b)  The  plan  was  officially  si^nutted 
as  follows: 

(1)  Sulfuric  add  plants  on  May  15. 
1981. 

(c)  A£fected  facilities:  The  plan 
includes  the  followii^  fadlitfea: 

(1)  Sulfuric  add  plants. 

Sulfuric  Add  KGst  B»ii««tift  Finm 
Sulfuric  Add  Plants 

962.7851    MenUtlcatlon  of  aouwa. 

(a)  The  plan  bidudes  the  foDowing 
sources: 

(1)  Kerr-McCee  Nudear  Corporation 
in  McKinley  County. 

(2)  Climax  Chemical  Corporation  in 
Lea  County. 

Fluoride  Emisslotts  Ftom  Primaiy 
Aluminum  Planis 

962.7052    idairtiWcaaowef 


The  New  Mexico  Environmental 
Improvement  Division  and  the 
Albuquerque  Air  Pollution  Control 
Division  submitted  letters  of  July  8. 1980 
and  September  23. 1900,  respectively, 
certifying  that  there  are  no  existing 
primary  aluminum  plants  in  the  State 
subject  to  Part  80,  Subpart  B  of  this 
chapter. 


Total  Reduced  Sulfur 
Kraft  Pulp  Mills 

962.7053    ManlluHtoiol 


Emissions  Fhwn 


■  Evaluation  Rtpoii  for  New  Mmico's  lllld)  Plan 
for  Control  of  Sulfuric  Add  Uiai  Emisaion*  from 
Sulfuric  AgM  Plants:  availabk  (or  pubiic  inapectiaB 
a(  Hinea  and  places  listed  above. 


The  New  Mexico  Environmental 
Improvement  Division  and  the 
Albuquerque  Air  Poilutian  Coatrol 
Division  submitted  letlars  of  November 
5. 1979  and  July  %  1680,  respectively. 
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certifying  that  there  are  no  existing  kraft 
pulp  mills  in  the  State  subject  to  Part  60. 
Subpart  B  of  this  chapte^ 

Fluoride  Emissions  Rrom  Phosphate 
Fertilizer  Plants 

S62.7tS4    (ftodMlgnstsd  from  9  •2.7»50] 

|FR  Doc.  62-<330  Fltod  3-a-a£  kIS  ami 
WUJNQ  COOC  MSO-JS-M 

40  CFR  Parts  122, 264,  and  265 
(SW-FRL  19M-3a] 

Hazardous  Waste  Management 
System  Standards  for  Owners  and 
Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  Disposal 
Facilities  and  EPA  Administered  Permit 
Programs;  Hazardous  Waste  Permit 


Correction 

In  FR  Doc  82-4899  appearing  on  page 
8304  in  the  issue  of  Thursday.  February 
25, 1982;  on  page  8306,  first  column, 
eleventh  line  from  the  bottom,  insert  the 
word  "not"  after  "will". 

nUNMCOM  ISOS-01-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
(Docket  No.  FEIIA-62S61 

CommunHlee  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  the  area  is  unlikely 
to  be  developed  in  the  forseeable  future, 
there  is  no  immediate  need  to  use  the 
existing  detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

emcnvi  DATI:  Date  listed  in  fourth 
column  of  list  of  Communities  with 
Minimal  Flood  Hazards  Areas. 


FOM  PUHTNCR  MITOWMATION  CONTACR 
Mr.  Robert  G.  Chappell,  Chief 
Engineering  Divison.  (202)  287-023a 
Federal  Emergency  Management 
Agency.  Wa^ington,  D.C  20472. 
SUPPLEMCNTARV  MPORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The  rate 
will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Fednal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

The  entry  reads  as  follows: 

S  6S.7    Ust  of  communities  with  minimal 
flood  hazard  aroas. 


OOMOl 
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County 
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Mm- 
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Do. 

Oklaho- 

Logan  
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Mar  16.  1962. 
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Oo 
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Da 
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St 

Tam- 
many 

VWaga  oJ  Folaom.... 
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Oo 
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Town  o> 
NawaMon. 
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Oklaho- 

Bka..   „... 

CNyofSKMuck 

Mar  23.  1962 

ma. 

Do 
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Townol 

Do. 

Leiialana. 

Umon 

Town  01 

Da 

00..-. 

DaOijIu 

VHago  o«  Grand 

Oo. 

Cww. 

N 

SMa 

County 

Oomnwnllv 

Dtaet 

oonwilon  to 

ragular  program 

Do. .... 

Oo 

Co.... 

CMnmo.. 

Si 

Un*y. 
Utayaoa.. 

Townot    _ 
ToMtof  Sunaat 

VMagaol 

Vounganaa. 

Mar.  30.1962. 
Da 
Ool 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houaing  and  Urban  Development  Act 
of  1968).  eflecUve  January  28. 1968  (33  FR 
178M,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  February  25. 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  attd  Local  ProgramB 
and  Support. 

(FR  Doc  S2-6Z73  Filed  »-«-S2: 9:45  amj 
aiUJIM  CODE  671»-03-« 


44  CFR  Part  67 

(Doci(«l  No.  FEMA-60151 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
Florida 

AQENCY:  Federal  Emergency 
Management  Agency,  FEMA. 

action:  Final  rule:  correction. 

summary:  This  document  corrects  a 
Notice  Final  Determinations  of  base 
(100-year)  flood  elevations  for  selected 
locations  in  the  City  of  Inverness,  Citrus 
County.  Florida,  previously  published  at 
47  FR  25  on  January  4, 1982. 
EFFCCTtVE  date:  March  9, 1982. 
PON  RNrrHn  inponmation  contact: 
Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program.  (202)  287-0230, 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472. 
SUPfUMENTAIIY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Final  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Inverness,  Citrus  County,  Florida, 
previously  published  at  47  FR  25  on 
January  4, 1962.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a)). 

For  the  White  Lake  source  of  flooding, 
the  elevation  for  the  entire  shoreline 
was  shown  incorrectly  as  36  feet  NGVD. 
The  correct  elevation  for  White  Lake  is 
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38  feet  NGVD.  For  the  Grant  Lake 
source  fA  flooding,  the  elevation  for  the 
entire  shoreline  was  shown  incorrectly 
as  38  feet  NGVD.  The  correct  elevation 
for  Grant  Lake  is  36  feet  NGVD. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 


determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodpiain  area. 
The  elevation  determinatioiu,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 


floodpiain  ordinances  in  accord  widi 
these  elevations.  Even  if  ordinances  ai« 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodpiain  and  do 
not  proscribe  develofHnent  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  listing  appears  correctly  as 
foOows: 


RorMa.. 


CHy/toam/county 


City  o(  inKarnaaa.  Otnia  County .. 


Soune  of  Maadbtg 


MMIeLalW. 
Grant  Uka. 


■€n»re  Shoredne.. 
EnirB  Stx)reline.. 


#OapSiti 


(NOMJI. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968)  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  of 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  Febniaiy  11, 1962. 
Lea  M.  Thomaa, 

Associate  Director.  State  and  Local  Programs 

and  Support. 
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44  CFR  Part  70 

[  Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for  the  City 
of  Scottsdale,  Ariz^  Under  National 
Flood  Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Fmal  rule. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  pubhshed 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Scottsdale,  Arizona.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  hisurance  Rate  Map 
for  the  City  of  Scottsdale,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  |Ht>perty  as  a 
condition  of  Federal  or  federally-related 
fincmdal  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE:  March  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell  P.E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-0230. 

SUPPtXMENTARY  mFORMATKM:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insiunnce 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  ft  1 045012A  Panels  19  and 
20,  published  on  October  6, 198a  in  45 
FR  66116,  indicates  that  Lots  1  through 
24. 44  through  108, 113.  and  122  through 
128,  Hayden  Estates,  Scottsdale, 
Arizona,  recorded  as  Instrument  No.     . 
364854  in  Book  204,  Page  46,  in  the  Office 
of  the  Recorder.  Maricopa  County, 
Arizona,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 045012A  Panels  19  and 
20  are  hereby  corrected  to  reflect  that 
the  above  mentioned  lots  are  not  within 
the  Special  Flood  Hazard  Are& 
identified  on  January  9. 197&  These  lots 
are  in  2k)ne  B. 


Pursuant  to  provisions  of  5  U.S.C 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  ttie 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  «vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1989  (33  FR 
17804.  November  2&,  1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Older  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  January  29, 1982. 
Lee  M.  Thomas, 

Associate  Director  State  and  Local  Progroma 

and  Support 
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44  CFR  Part  70 
(Docket  No.  FEMA-5909] 

Letter  of  Uap  Amendment  tar  Itie  Clly 
of  Novato,  CaM..  Under  National  Flood 
Insurance  Program 

AOENCr.  Federal  Emergency 
Management  Agency. 
ACTKNC  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  puUiahed 
a  list  of  comiminities  for  wdiich  maps 
identifying  Special  Flood  Haxanl  Areas 
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have  been  published.  This  list  included 
the  City  of  Novato,  California.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Novato.  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTiVf  DATE  March  9, 1982. 

FOR  FURTHIll  INFONMATKNI  CONTACT! 

Mr.  Robert  G.  Chappell,  P.E.,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLCMINTAHY  INPOflMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  PIO.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H&I  060178  Panel  0002A. 
published  on  October  6. 1980,  in  45  FR 
66118,  indicates  that  the  existing 
structures  Nos.  1  through  10.  Walnut 
Grove  Apartments,  being  a  portion  of 
Lot  54,  Map  Divisions  A  and  B  of  the 
Novato  Ranch,  Novato,  California, 
recorded  as  Instnmient  Number  22274  in 
Book  2913,  Pages  70  and  71.  in  the  Office 
of  the  Recorder.  Marin  County, 
California  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&I  060178  Panel  0002A  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  structures  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  19, 1978.  These 
structures  are  in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C. 
e05(b),  the  Associate  Director,  State  and 


Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designate  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  January  29, 1982. 
L«e  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 
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44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Town  of  BloomfMd,  Conn^  Under 
National  Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Bloomfield,  Connecticut.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Town  of  Bloomfield,  Connecticut, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Hnancial  assistance  for  construction  or 
acquisition  purposes. 
EFPECnvt  DATt:  March  9, 1982. 

FOR  PURTHSR  INFORMATION  CONTACT; 
Mr.  Robert  G.  ChappeU.  P.E.,  Chief. 
Engineering  Branch.  Oflfice  of  State  and 
Local  Programs  and  Support,  Federal 


Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiimi  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP).  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Hione:  (800)  63S-«620. 

The  map  amendments  listed  below 
are  in  accordance  with  i  70.7(b):  Map 
Number  H  ft  1 090122,  Panel  OOIOA 
published  on  October  6. 1980  in  45  FR 
66017  indicates  that  portions  of  the  Park 
Avenue  Christian  Church  property,  also 
known  as  495  Park  Avenue,  Bloomfield, 
Connecticut,  as  recorded  in  Land  Record 
Volume  280  at  Pages  82  and  83  in  the. 
Town  Clerk's  Office,  are  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  ft  1 090122,  Panel 
OOIOA  is  hereby  corrected  to  reflect  that 
those  portions  of  the  property  which  are 
presently  at  or  above  87  feet  National 
Geodetic  Vertical  Datum  (NGVD)  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  August  15, 1977. 
Those  portions  which  are  between  87 
feet  (NGVD)  and  90  feet  (NGVD)  are 
located  in  Zone  B.  Those  portions  at  or 
above  90  feet  (NGVD)  arae  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  2a  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Pr<^ams  and 
Support) 
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Issued:  January  29, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and LocaJ  Programs 
and  Support 
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44  CFR  Part  70 
(Docket  Na  FEMA-5909] 

Letter  of  Map  Amendment  for 
HillslKKough  County,  FUl,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included 
Hillsborough  County,  Florida.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Hillsborough  County,  Florida,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Chief, 
Engineering  Branch,  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency, 
Washington.  D.C  20472.  (202)  287-0230. 
SUPPPIEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
fit)m  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  die  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-«620. 


The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  Number  H  ft  1 120112  Panel  0205B 
published  on  October  6. 1980  in  45  FR 
66059  indicates  that  portions  of  Units  1. 
2.  and  3  of  Avila  Subdivision,  recorded 
in  Plat  Book  50.  Page  21.  Plat  Book  50. 
Page  22.  and  Plat  Book  51.  Page  38. 
respectively,  all  of  which  are  recorded 
in  the  Public  Records  of  Hillsborough 
Counfy.  Florida  are  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  ft  1 120112  Panel  0205B 
is  corrected  to  reflect  that  Lot  6  of  Block 
2  and  Lot  3  of  Block  3  in  Unit  1,  Lot  63  of 
Block  5  in  Unit  2.  and  Lot  2  of  Block  2  in 
Unit  3  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  18, 1980. 
The  above-mentioned  lots  are  in  Zone  C 

The  existing  structures  on  Lot  82  of 
Block  5, 923,  925,  927,  and  931  Guisando 
Avenue  of  Block  8  in  Unit  1,  Lots  48  and 
65  of  Block  5  in  Unit  2,  and  Lots  12  and 
13  of  Block  1,  and  Lots  29  and  33  of 
Block  5  in  Unit  3  are  not  within  the 
Special  Flood  Hazard  Area.  The 
structures  are  in  Zone  C  However, 
portions  of  these  lots  would  be  partially 
inundated  by  a  flood  having  a  one- 
percent  chance  of  occurrence  in  any 
given  year  (base  flood);  therefore,  any 
new  construction  or  substantial 
improvement  on  the  property  remains 
subject  to  Federal,  state,  and  local 
regulations  for  flood  plain  management 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  5, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  LocaJ  Programs 
and  Support 
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44  CFR  Part  70 
[Docfcet  No.  FEIIA-59MI 


Letter  Of  Map 
ofCarlMndale,!!. 
Flood  Insurance 


for  tfie  City 
Nation^ 


AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Carbondale,  Illinois.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Carbondale,  Illinois,  that 
a  certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  Marrh  9.  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  G.  Chappell.  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  properfy  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  diis  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  lie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  lYogram 
(NFIP)  at-  P.O.  Box  34294,  Betiiesda. 
Maryland  20034,  Hione:  (800)  638-6620 
toll  fi«e. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7{h]: 

Map  No.  170298,  Panel  No.  0020B, 
published  on  October  6. 1980.  in  45  FR 
66073.  indicates  that  the  residential 
structure  located  on  a  parcel  of  land. 
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being  thai  part  of  the  Northeast  Quarter 
of  the  Northwest  Quarter  of  Section  35. 
Township  9  South.  Range  1  West  of  the 
Third  Principal  Meridan.  lying  South 
and  West  of  State  Aid  Route  12  as 
located  June  13, 1967;  North  and  West  of 
Drury  Creek  as  located  on  March  9, 
1967;  and  South  of  relocated  Pleasant 
Hill  Road,  located  within  the 
extraterritorial  limits  of  the  City  of 
Carbondale,  Jackson  County,  Illinois,  as 
recorded  in  Book  438,  Pages  367  and  368. 
in  the  Office  of  the  Recorder  of  Jackson 
County.  Illinois,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  1702M,  Panel  No.  0020B.  is 
hereby  corrected  to  reflect  that  the 
residential  structure  located  on  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  1, 1979.  The 
residential  structure  is  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6a&(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Tliis  rule  provides  routine  legal  notice  of 
tecimical  amendments  made  to 
designated  Special  Fkxxl  Hazard  Areas 
on  the  basis  of  updated  infofmation  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  huuraoce  Act  of  1908  (Title 
XIU  of  Hotraing  and  Urban  Oeveiopment  Act 
of  1968).  eFTpt  live  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001  4128;  Executiye  Order  12127.  44 
FR  19367:  diitl  delegation  of  authority  to 
Aiwxriate  Director.  State  and  Local  ProKrams 
and  Support) 

Issued:  Febniary  12, 1982. 
LMM.ThiMU>. 

Amsockrte  Director,  State  and  Local  Programs 
and  Support. 

[Vm  Doc.  U-OJM  FiM  »-»-«2:  klS  a*i| 
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44CFRPart7D 

[Docwiwnt  Na  FEMA-a002] 

Letter  of  Map  Amendment  for  the 
VMege  or  OHaad  Perk,  m,,  tfnder 
National  Flood  Ineurance  Program 

AOIMCV:  Federal  Emergency 
Management  Agency. 
action:  Fbial  niie. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 


Hazard  Areas.  This  list  included  the 
Village  of  Orland  Park.  Illinois.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Village  of  Orland  Park.  Illinois, 
that  certain  property  is  and  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  properties  are  or  are  not 
within  the  Special  Flood  Hazard  Area, 
removes  or  reinforces  the  requirement  to 
purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
construction  or  acquisition  purposes. 
EFFECTIVE  DATE:  March  9,  1982. 
FOR  FURTHEM  INFORMATION  CONTACT: 
Robert  G.  Chappell  Chief.  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington,  DC.  20472,  (202) 
287-023a 

SUPPLEMENTARY  INFORMATION:  If  8 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  darm  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  ^  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  170140,  Panel  No.  a002C. 
published  on  March  5, 1981,  in  46  FR 
15269,  indicates  that  Lots  Nos.  49,  5& 
and  95,  Park  View  Estates  Subdivision, 
Village  of  Orland  Park,  Cook  County, 
Illinois,  recorded  as  Document  Na 
2506648,  in  the  Office  of  the  Recorder  of 
Cook  County,  Illinois,  are  located  within 
the  Special  Flood  Hazard  Area. 

In  addition,  the  above-mentioned  Map 
and  Panel  Number  indicates  that  Lots 
Nos.  76.  85  and  86  are  located  in  Zone  C. 

Map  No.  170140,  Panel  No.  0002C,  is 
hereby  corrected  to  reflect  that  Lots 
Nos.  49,  58,  and  95  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
February  4, 1981.  The  lots  are  in  Zone  C. 

Furthermore,  the  above-mentioned 
Map  and  Panel  Number  is  hereby 


corrected  to  reflect  that  portions  of  Lots 
Nos.  76,  85  and  86  are  in  Zone  A. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of1968  (Title 
XIII  of  Housing  and  Ui4>an  D«vetopmenl  Act 
of  1968).  effective  lanuary  2a  IdflS  (33  FR 
17804.  November  28. 1988).  at  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  autltority  to 
Associate  Director,  State  and  local  Programs 
and  Support) 

Issued:  January  2S.  1982. 
Le«  M.  ThiNnas, 

Associate  Director.  State  and  LocaJ  Profirams 
and  Support 

|FR  Uuc  aZ-e»S  Fitrd  i-t-K.  IMS  im\ 
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44  CFR  Part  70 

lOockst  No.  FEMA'59091 

Letter  of  Map  Amendment  for  the  City 
of  Rockf  ord.  III..  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Rockford,  Illinois.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  fiu^ther  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Rockford,  Illinois,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
'effective  date:  March  e,  1962. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 
SUPPIEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  Rnancial 
,  assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  170723.  Panel  No.  0012A. 
published  on  October  6. 1980.  in  45  FR 
66075.  indicates  that  the  Southerly 
Twenty-four  feet  in  width  of  Lot  Six  and 
the  Northerly  Twelve  feet  in  width  of 
Lot  Seven  in  Block  Five,  as  designated 
upon  the  Plat  of  Giffen's  Subdivision  of 
a  part  of  Block  Five  of  W.  T.  Robertson's 
Addition  to  Rockford.  known  as  610 13th 
Street  City  of  Rockford.  Winnebago 
Coimty.  Illinois,  recorded  as  Document 
No.  1531908.  in  the  Office  of  the 
Recorder  of  Deeds  of  Winnebago 
County.  Illinois,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  170723.  Panel  No.  0012A.  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  December  4. 1979.  The 
property  is  in  Zone  & 

Ptirsuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urt>an  Development  Act 


of  1968).  effective  January  28, 1989  (33  FR 
17804.  November  28, 1988).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  February  22. 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  tZ-6Z7Z  Filed  3-S-82: 8:46  am) 


44  CFR  Part  70 
(Doektt  Na  FEMA-5923I 

Letter  of  Map  Amendment  for  the  City 
of  Lafayette,  La,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Lafayette.  Louisiana.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Lafayette,  Louisiana,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvc  date  March  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  ChappeU,  P£.,  Chief. 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington,  D.C 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  jpending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 


obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 220105  Panel  OOIOC. 
published  on  October  21. 198a  in  45  FR 
69450.  indicates  that  the  Fmal  Map  of 
South  HiU.  a  residential  Townhouse 
Development  located  in  Section  42, 
Township  10  South.  Range  4  East 
Lafayette,  Louisiana,  recorded  as  File 
Number  81-021709,  in  the  0£Bce  of  the 
Clerk  of  Court  Lafayette  Parish. 
Louisiana,  is  within  Ae  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 220105  Panel  OOIOC  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30. 1980.  These  structures  are 
in  Zone  C. 

Pursuant  to  provisions  of  5  U.S.C 
605(b).  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities, 
lliis  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Tide 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2&  1969  (33  FR 
17804.  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  fanuaiy  29. 1962. 

Lee  M.  Thooias, 

Associate  Director,  State  and  Loca/ Programs 
and  Support 
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44  CFR  Part  70 

[Docket  Na  FEIIA-6022] 

Letter  Of  Mi^  Amendment  tar  the 
Uninoorporaled  Araa  Of  BsMmore 
County,  Md,  Under  Mtioni  Flood 
Ineurance  PioyiMn 

agency:  Federal  Emergency 
Management  Agency. 
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action:  Final  rale. 


summary:  The  Federal  Emergency 
Management  Agency  published  a  hst  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  TTiis  list  included  the 
Unincorporated  Area  of  Baltimore 
V      County,  Maryland.  It  has  been 

determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Unincorporated  Area  of 
Baltimore  County,  Maryland,  that  a 
certain  structure  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  structure  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  structure  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE!  March  9, 1982. 

FON  FUKTHER  INFONMATIOM  CONTACT: 

Robert  G.  Chappell.  Chief.  Engineering 
Branch,  Natiira!  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington  DC.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  rel0ted  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agreed  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  9  70.7(b): 

Map  No.  240010,  Panel  No.  0410B, 
published  on  March  31, 1981,  in  46  PR 
19476,  indicates  that  the  residential 
structure  located  on  Lot  No.  2,  Block  C, 
Section  Nine,  Camelot,  Unincorporated 
Area  of  Baltimore  County,  Maryland,  as 
recorded  in  Plat  Book  O.T.G,  31,  Folio 
96,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Baltimore  County, 
Maryland,  is  located  within  the  Special 
Flood  Hazard  Area. 


Map  No.  240010,  Panel  No.  0410B,  is 
hereby  corrected  to  reflect  that  the 
existing  residential  structure  located  on 
the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  2. 1981.  The 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  (anuary  28. 1960  (33  FR 
17804.  November  28. 1966),  a*  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  February  12. 1962. 
Lee  MThomat. 

Associate  Director.  State  and  Local  Programs 
andStipport 

\VV.  Doc  a2-«2n  Filed  l-a-aZ;  B:4S  «m| 
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44  CFR  Part  70 
[Docket  No.  FEMA-S71X1 


Letter  of  Map  Awieminwirt  for  the 

Town  Of  Ocean 

City,  lid^  Under 

National  Flood 

Inaaranoe  Proflram 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Town  of  Ocean  Qty.  Maryland  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  bisuirance  Rate  Map 
for  the  Town  of  Ocean  City,  Maryland, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  sub|ect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  9.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Chappell,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  838-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  \  70.7(b]: 

Map  No.  H&I  24S207D.  Panel  No.  04, 
published  on  October  23. 1979.  hi  44  FR 
61010,  indicates  that  Lot  No.  10,  Block 
No.  22,  Fenwick,  Maryland.  Plat  No.  4, 
Town  of  Ocean  City,  Worcester  County, 
Maryland,  as  recorded  in  Liber  E.Wil.  1. 
Folio  40,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Worcester  County, 
Maryland,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  245207D.  Panel  No.  04,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  February  6, 1976.  The 
property  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  iuuraoce  Act  of  1968  (Title 
XIU  of  Housing  and  Uibaa  Dmrekipment  Act 
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of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Oder  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  February  12. 1982. 
Lee  M.  Thomaa. 

Associate  Director,  State  and LocaJ  Ptograma 
and  Support 

\yn  Doc.  82-62M  Filed  3-0-82:  8:45  ami 
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44  CFR  Part  70 

(Docket  No.  FEIIA-9909] 

Letter  of  Map  Amendment  for  ttte  City 
of  St  Louis  ParK  Minn.  Under  National 
Flood  Insurance  Program 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

suasNAflv:  The  Federal  Emergency 
Managemnt  Agency  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  St  Louis  Park.  Miimesota.  It  has 
been  determined  by  the  Associate 
Director.  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  9t.  Louis  Taik,  Minnesota. 
that  certain  structures  are  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  structiues  are  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  reqirirement  to  purchase  flood 
insurance  for  the  structures  as  a 
condition  of  Federal  or  federally  related 
financial  assistanoe  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  March  9. 1982. 
FOR  FURTNER  irORMATWHI  CONTACT: 
Robert  G.  ChappeU,  Cbiet  Bogineering 
Uranch,  Natural  Hazards  Division. 
Federal  Emei^ency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  RIFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  ciurent  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 


obtained  through  die  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20O34.  Phone:  (800)  636-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  {  70.7fb): 

Map  No.  HftI  270184A.  Panel  No.  04. 
published  oa  October  6, 1980.  in  45  FR 
66084.  indicates  that  Buildings  Nos.  29 
through  32.  Shamrock  2nd  Addition,  City 
of  St  Louis  Park,  Hennepin  County. 
Minnesota,  recorded  as  Certificate  No. 
619079  m  Plat  Book  2054.  in  die  Office  of 
the  Registrar  of  Titles  of  Heimepin 
County.  Minnesota,  are  located  within 
the  Special  Flood  Hazard  Area. 

Map  Na  H&I  270184A.  Panel  No.  04.  is 
herel^  corrected  to  reflect  diet 
Buildings  Nos.  29  through  32.  located  on 
the  above-mentioned  property  are  not 
within  the  ^lecial  Flood  Hazard  Area 
identified  on  June  1. 1977.  The  buildings 
are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeiigency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  <rf  smaD  entities. 
This  rule  provides  routine  legel  notice  of 
technical  amendments  made  lo 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  I960  (33  FR 
17804.  November  28. 1968),  a«  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127. 44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  February  11, 1962. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 
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44  CFR  Part  70 

(Docket  No.  FEMA-S909) 

Lettar  Of  Map  ARMndHMfit  for  ttw  City 
of  Wavaland.  Mlaa.,  Under 
Flood  Inauranca  Program 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 


WMMAWY.  Hie  Federal  Eawfgeocy 
Management  Agency  published  a  list  of 
communities  for  wldch  aiaps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  faiduded  the  City  of 
Waveland.  MississinM.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  miditional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Waveland.  Mississippi, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  propoty  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condititm  of  Federal  or  federally-related 
financial  assistance  for  oonstniction  or 
acquisition  purposes. 
EFFEcnvE  DATE:  March  a  1982. 


FOR  FURTNER  —-ORaUTlOW  OOMTACT 

Mr.  Robert  G.  ChappeU  Chief. 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency.  Washington.  D.C 
20472,  (202)  287-0230. 


SUPPLEMENTARY  MFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  finanrii^l 
assistance  for  construction  or 
acquisition  purposes,  and  the  lendo' 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  Biap 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  cutTQot  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  vAto  sold  die  policy,  or  from  the 
National  Flood  Inauranoe  Program 
(NFIP)  at  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Fhonr.  (800)  638-«62a 

The  map  amendments  listed  below 
are  in  accordance  with  |  70.7(b): 

Map  Numb»  H  ft  1 285262  A,  Panel  04 
published  on  October  6. 1980  in  45  FR 
66066  indicates  diat  the  parcel  of  land, 
known  as  Pinecrest  Manor.  Qty  of 
Waveland,  recorded  in  Book  AA-29. 
Page  824.  Deed  Records  of  Hancock 
County,  Mississippi  is  within  the  Special 
Flood  Hazard  Area. 

Map  Number  H  ft  1 285262  A,  Panel  M 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  located 
within  die  Special  Flood  Hazard  Area  as 
identified  on  April  16, 1978.  The 
property  is  located  in  Zone  E 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  die  Associate  Director,  State  and 
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Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  Slate  and  Local  Programs  and 
Support) 

Issued:  February  16. 1982. 
Lee  M.  lliamas. 

Associate  Director.  State  and  Local  Programs 
ondSupport 
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44CFRPart70 

(Docket  No.  FEMA-5923] 

Letter  of  Map  Amendment  for  tite  City 
of  Las  Vegas,  Nev„  Under  National 
Flood  Insurance  Program 


aqency:  Federal  Emergency 
Management  Agency. 
action:  Find  rule. 


;  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Vegas,  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas.  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a^ 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
CFncnvi  OATC  March  a  19B2. 

POfI  niRTNni  MKMMATKM  CONTACT: 
Mr.  Robert  G.  ChappeU.  P.  B..  Chief. 
Engineering  Branch.  Natural  Hazards 
DivUion.  Federal  Emergency 


Management  Agency.  Washington,  D.C 
20472.  (202)  287-023a 
SUPPLCMCNTARV  IWrOWMATION;  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fill  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  1 70.7(b): 

Map  No.  H  &  I  325276  Panel  0025B. 
published  on  October  21. 1980.  in  45  FR 
69451,  indicates  that  Lots  1  through  9 
and  13  through  130,  Desert  Sands  Villas. 
Las  Vegas,  Nevada  recorded  as 
Document  No.  1399800  in  Book  27,  Page 
32  of  Plats.  Book  No.  1440  of  Offical 
Records,  in  the  Office  of  the  Recorder. 
Clark  County.  Nevada  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  ft  1 325276  Panel  0025B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  30. 198a  These 
lots  are  in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating    , 
communities. 

(National  Flood  Inturance  Act  of  1986  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1980  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
use.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  February  11, 1962. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Progranm 
and  Support 
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44CFRPart70 
[Docket  No.  FEMA-S909] 

Letter  of  Map  Amandmant  for  the 
Borough  of  Flortum  Parte.  NJ^  Under 
National  Flood  inauranoa  Program 

AOENCV:  Federal  Emergency 
Management  Agency.  , ' 

ACnow:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Florham  Park,  New  Jersey.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Florham  Park,  New 
Jersey,  that  certain  property  is  not 
within  ihe  Special  nood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFCCnvi  DATC  March  9. 1982. 

FOR  njRTHCR  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU,  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington.  D.C  ■ 
20472,  (202)  287-0230. 

SUFPt^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
-obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
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(NFIP)  ab  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  {  70.7(b): 

Map  Number  H  ft  I  34034Z  Panel  0005 
B  published  on  October  6, 1980  in  45  FR 
66028  indicates  diat  Lot  19.  Block  16. 
Florham  Park.  New  Jersey  and  recorded 
in  Book  2236.  Page  94  of  the  Morris 
County  Land  Records  is  within  the 
Special  Flood  Hazard  Area. 

Map  Number  H  A 1 340342.  Panel  0005 
B  is  hereby  corrected  to  reflect  that  the 
exisiting  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  14. 1979.  The  structure  is  in 
Zone  C. 

Pursuant  to  the  provisions  of  5  U.SX1 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42    - 
U.S.C.  4001-4128;  ExecuUve  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Loc^l  Programs  and 
Support) 

Issued  February  22, 1982. 

\jee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc  SZ-eZTl  Filed  3-»-S2: 1:45  ani| 
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44CFRPart70 
[Docket  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  the 
Borough  of  Flortiam  Parle,  N  J^  Under 
National  Flood  Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  inchided  the  Borough 
of  Florham  Park.  New  Jersey.  It  has  bean 
determined  by  the  Associate  Director. 
State  and  Local  n«grani»«nd  S«H>port 


after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Ae  Borough  of  Floiiian)  Park.  New 
Jersey,  that  certaiii  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  March  9, 1982. 
FOR  FURTHER  MFORSMTION  CONTACT 
Mr.  Robert  G.  ChappeU.  Chid; 
Engineering  Branch.  State  and  Local 
Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472.  (202)  287-023a 

SUFPl£MENTARV  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  ageai  at 
broker  who  sold  the  policy,  or  bom  the 
National  Flood  Insurance  l¥ogram 
(NFIP)  at  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  Bsted  below 
are  in  accordance  with  {  70.7(b): 

Map  Number  H  ft  1 340342.  Panel  0005 
B  published  on  October  6, 1980  in  45  FR 
66028  indicates  that  Lots  243.  244,  and 
245  of  Block  65  in  Section  2.  Lot  240  of 
Block  65  and  Lot  27  of  6&-C  both  in 
Section  3.  Lots  229,  233,  235.  and  236  of 
Block  65.  all  in  Section  4  of  the 
subdivision  known  as  Paragon  at 
Lakeside,  Florham  Park,  New  Jersey,  as 
recorded  on  Maps  380a  3866.  and  3914. 
respectively,  in  the  Office  of  the  Clerk  of 
Morris  County,  New  Jersey,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  ft  I  340342.  Panel  0005 
B  is  hereby  corrected  to  reflect  that  Lots 
243.  244.  and  245  of  Block  65  in  Section 
2,  Lot  240  of  Block  65  and  Lot  27  of  Block 
65-C  in  Section  a  and  Lot  233  of  Block  65 
in  Sectioo  4  are  not  within  the  Special 
Flood  Hazard  Area  identified  cm 
September  14. 1979.  The  existing^ 
structure  on  Lots  27. 24a  243. 244.  and 
245  are  located  in  Zone  B  Msd  the 
structure  on  Lot  233  is  ia  Zone  C. 


The  structures  on  Lots  229.  235.  and 
236  of  Block  65  in  Section  4  are  in  Zone 
B.  However,  the  lots  would  still  be  .      - ' 
inundated  l^  a  flood  havii^  a  one*  1 
percent  chance  of  occufreuce  in  any 
given  year. 

Pursuant  to  the  provisitMU  of  5  U.SkC 
605(b),  the  Associate  IKrector.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  ecoocmiic  impact  on  a 
substantial  nnmh^r  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  iafotmaticHi  and 
imposes  no  new  reqmrements  or 
regulati<Mis  on  participating 
communities. 

(National  Flood  bmnnce  Act  of  186S  (TMe 
Xin  of  Housing  and  UrtMB  Devetapment  Ad 
of  1968).  effective  lannaiy  2S.  1889  (S3  PR 
17804.  November  28. 186S),  as  ameaded:  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367;  delegatkn  of  autliarity  to  Associate 
Director.  State  and  Local  Vtogtam*  and 
Support) 

issued;  February  11, 1982. 

Lee  M.  Thonias. 

Associate  Director.  State  and  Local  ProgFows 
andSupport 

|FR  Doc  R2-«2ae  Filed  3-a-aZ;  MS  M^ 
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44CFRPart70 

[Dooket  No.  FEIIA-6237] 

Letter  of  Map  Amendment 
of  HHIadale.  HJ,.  Under 
Instvance  Program 


for  Boraugh' 


AGSICy:  Federal  Emergeiu^ 
Management  Agency. 
ACTION:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  publisiml  a  list  of 
conunimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  Hiis  list  included  the  Borough 
of  Hillsdale,  New  Jersey.  It  has  been 
determined  by  the  Associate  IXrector, 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  tedmicri 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Borough  of  Hillsdale,  New  Jersey, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

lliis  map  amemfaaent  by  estabBsfab^ 
that  the  subject  property  Is  not  wMdn 
the  Special  Flood  Hazard  Area,  i 
the  reqniieaient  to  putchaae  fkiod 
insurance  fior  that  property  as  a 
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condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECnvi  DATC  March  9, 1982. 

FOR  FURTHCll  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0230. 
SUPPLEMENTARY  INPORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-^20. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  I  340043  Panel  0002 
B  published  on  December  15, 1981  in  47 
FR  3356  indicates  that  the  existing 
structiu^  on  the  property  located  at  6 
Oak  Street,  also  known  as  Lot  7,  Block 
715  on  the  Assessment  Map  of  the 
Borough  of  Hillsdale,  New  Jersey,  as 
recorded  in  Deed  Book  6405,  Pages  15 
and  16  in  the  Bergen  County  Clerk's 
OfRce  is  within  the  Special  Flood 
Hazard  Area. 

Map  Number  H  ft.I  340043  Panel  0002 
B  is  hereby  corrected  to  reflect  that  ^e 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  as  identified 
on  December  15, 1981.  The  structure  is 
located  in  Zone  C, 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Iniursnce  Act  of  ISBS  (Title 
Xm  of  Housing  and  Urban  Development  Act 


of  19681.  effective  January  28, 1960  (33  FR 
17804,  November  28. 1968).  as  amended:  42 
use.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  February  11. 1982. 
Lee  M.  Tbomas. 

Associate  Director.  Slate  and  Local  Programs 
and  Support. 
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44  CFR  Part  70 

(Dockst  No.  FEMA-5909] 

Letter  of  Map  Amendment  for  ttie  City 
Of  Tulaa,  Otda..  Under  National  Flood 
insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Tulsa,  Oklahoma,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE  March  9, 1982. 

FOR  FURTMm  INPORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P£..  Chief, 
Engineering  Branch.  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION;  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fmancial 
assistance  for  construction  or 
acquisition  ptuposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 


obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405361D  Panel  95, 
published  on  October  6, 1980,  in  45  FR 
66095,  indicates  that  Lot  4,  Block  1, 
Tracy  Terrace  2nd  Addition.  Tulsa, 
Oklahoma,  recorded  as  Instrument 
Number  902045  in  Book  4497,  Page  2489, 
in  the  Office  of  the  Clerk.  Tulsa  County, 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 405381D  Panel  95,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identiHed  on  August  14, 1979.  This  lot  is 
in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  January  29. 1962. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  J^mgrams 
and  Support 
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44  CFR  Part  70 
[Docket  No.  FEMA-e237] 

Letter  of  Map  Amendment  for  City  of 
Florence,  S.C^  Under  National  Flood 
Insurance  Program 

aoency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


t:  The  Federal  Emergency 
Management  Agency  pablished  a  list  of 
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commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Florence,  South  Carolina.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Florence,  South  Carolina, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  March  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Chief. 
Engineering  Branch,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472.  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refimd  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-662a 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 450078,  Panel  0005 
C  published  on  December  1, 1981  in  47 
FR  3356  indicates  that  the  lot  in  the  City 
of  Florence,  designated  as  being  a 
portion  of  Lots  90,  91,  and  92  as  shotvn 
on  a  map  by  Ervin  Engineering 
Company,  dated  July  30, 1953,  recorded 
in  Plat  Book  N  at  Page  33  in  the  Office  of 
the  Clerk  of  Court  for  Florence  County  is 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  ft  1 450078,  Panel  0005 
C  is  hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above- 
mentioned  property  is  not  located  within 
the  Special  Flood  Hazard  Area 
identified  on  December  1, 1981.  The 
structure  is  located  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 


Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commimities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  2a  1968).  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  February  11, 1982. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Lotui/  Programs 
and  Support 

|FR  Doc.  82-6286  Filed  3-8-82: 8:45  am] 
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44  CFR  Part  70 

[Docket  Na  FEIIA-5909] 

Letter  of  Map  Amendment  for  Brazorfa 
County,  Tex..  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Brazoria  County,  Texas.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Brazoria  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
CFFECnVE  OATC  March  9, 1982. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Robert  G.  Chappell,  P.R,  Chiet 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 


Management  Agency.  Washington,  DXI 
20472.  (202)  287-0230. 
SUPPLEMENTARY  INTORMATIOIl.  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  (v 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  llie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  ft  1 485458C  Panel  32. 
published  on  October  6.  igsa  in  45  FR 
66097,  indicates  that  a  46.22162  acre 
fract  of  land  out  of  a  56.184  acre  tract  of 
land  of  the  William  Prater  Survey, 
Absti^ct  120.  Kazoria  County.  Texas, 
recorded  as  Document  Number  26630, 
Volume  1531,  Pages  336  through  340.  in 
the  Office  of  the  Clerk.  Brazoria  County, 
Texas  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  ft  1 485458C  Panel  32  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  October  27, 1978.  This 
property  is  in  Zone  B. 

Pursuant  to  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  die 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  pn»nulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1966  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 
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Issued:  January  19. 1982. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support 

|FR  One  82-6290  Filed  3-8-82;  ft^S  ainl 
BILLMO  CODE  SriS-OS-H 


44  CFR  Part  70 
(Docket  No.  FEMA-S909] 

Letter  of  Map  Amendment  for  ttw  City 
of  Piano,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

Acnow:  Final  rule. 

SUMMAKY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Piano,  Texas.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Proems  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Qty  of  Piano,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmancial  assistance  for  construction  or 
acquisition  purposes 
EFFECTWl  DATE  March  9, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E..  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  ZSV-OZaO. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Hnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  die  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda, 


Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
^are  in  accordance  %vith  {  70.7(b): 

Map  No.  H  &  1 480140  Panel  0O2aA. 
published  on  October  6. 19ea  in  45  FR 
66099,  indicates  that  the  two  existing 
buildings  located  in  the  southeast  comer 
of  the  Collin  Greene  Condominiums, 
being  a  9.505  acre  tract  of  land  in  the 
William  Fitzhugh  Survey,  Abstract  No. 
308,  Piano,  Texas,  recorded  as 
Document  No.  29964  in  Volume  1306, 
Pages  749  through  751,  in  the  Office  of 
the  County  Clerk.  Collin  County,  Texas, 
are  within  the  Special  Flood  Hazard 

Map  No.  H  &  1 480140  Panel  0020A  is 
hereby  corrected  to  reflect  that  the  two 
existing  structures  located  in  the 
southeast  comer  of  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
January  2, 1980.  These  structures  are  in 
Zoned. 

Pursuant  to  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  Novemlier  28, 1968),  as  amended;  42 
U.S.C.  40O1-4128:  Executive  Order  12127,  44 
FR  19367;  deiegatioii  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  February  11..  1962. 
Lee  A4.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc  BX-«ZBt  FUad  S-8-a2:  8:48  aaj 
BtLUNQ  COOE  S71»-0>-«l 


action:  Final  rule. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

ICC  Docket  No.  7»-318:  FCC  *Z-*»] 

Public  Mobile  Radio  Services;  Cellular 
Communlcaflons  Systems 

agency:  Federal  Communications 
Commission. 


SUMMARY:  The  FCC  hereby  amends  Part 

22  of  the  Commission's  rules  on 

domestic  public  mobile  radio  service 

governing  the  use  of  the  bands  825-845 

MHz  and  870-^90  MHz  for  cellular 

mobile  radio  communications  systems. 

The  Rules,  as  amended,  will  serve  \he 

public  interest  by  providing  improved 

mobile  telephone  service  to  the  public  at 

the  earliest  possible  time  while  assuring 

an  important  measure  of  competition  in 

this  service. 

effective  date:  April  8. 1982. 

FOR  FURTHER  INFORMATNWI  CONTACT 

Thomas  Gutierrez,  Mobile  Services 

Division.  Common  Carrier  Bureau  (202) 

632-6450. 

SUPPlfMENTARV  INFORMATKMC 

Memorandum  Opinion  and  Order  On 
Reconsideratioo 

Adopted:  February  25, 1982. 
Released:  March  3. 1982. 
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APPENDIX  A-Pwiiaa  FKng  in  Rasponaa  10  Ow  Raport  and 
Order 

APPENDIX  D    Ainaiidment  ol  Rule* 


I.  Preliminary  Statement 

1.  We  have  before  us  numerous 
petitions  for  reconsideration  or 
clarification  *  of  our  Report  and  Order  * 
(Order)  in  the  captioned  proceeding. 
Individually  the  petitions  focus  on 
selected  aspects  of  the  Order, 
collectively  they  challenge  virtually  all 
of  its  major  policy  determinations.  We 
have  carefuBy  reexamined  our  decision 


C.  Qanaral  PoSciai  and  Slandanta 

1    Acceptance.  Processing  and  Evalualkin 

Qv  ADDIICMOOvvv .,...,^ t..........^,...... 

2.  Fadar«.S«a«a  JunadtoHon- : 

1  Sarviosa ._ 

III  Conclusion. 

IV  Ordering  ( 


'  Appendix  A  listi  the  parties  niing  petitions  for 
reconsideration  or  clarification  and  responsive 
pleadings.  Appendix  A  also  lists  the  abbreviations 
by  which  various  petitioners  are  Identifled  in  thta 
Order. 

'  An  Inquiry  Intm  the  Ute  of  the  Bandt  825-845 
MHz  and  870-880  KfHz  for  Cellular 
Communicothns  Sjmtenn.  CC  Docket  No.  79-318.  86 
FCC  2d  4aS.  4S  FK  STSiS  (ISU). 
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in  light  of  the  arguments  presented  in 
the  petitions  and  have  affirmed  our 
previous  decision  in  most  major 
respects.  However,  after  careful 
reflection,  we  have  eliminated  the 
separate  s^b8idia^y  requirement  for 
wireline  carriers,  except  for  the 
American  Telephone  and  Telegraph 
Company  (AT&T),  and  have  further 
streamlined  the  comparative  hearing 
process.  The  issues  raised  in  the 
petitions  are  discussed  below,  generally 
in  the  order  that  they  were  presented  in 
our  previous  decision.  Although  all 
arguments  raised  are  not  specifically 
discussed  in  this  docimient  all 
arguments  have  been  considered  in 
reaching  our  decision. 

n.  Discussion 

A.  Spectrum  Allocation  and  Competitive 
Systems  Within  a  Market 

1.  Joint  Venture  and  Sharing  Proposals 

2.  In  our  Order,  we  determined  that 
the  40  MHz  (825-«45  MHz  amd  870-890 
MHz)  frequency  block  previously 
allocated  for  cellular  services  should  be 
made  available  immediately  for  two 
competing  systems  per  area,  with  20 
MHz  available  for  each  carrier.  Order  at 
482.  An  additional  MHz.  comprised  of 
four  discrete  frequency  blocks,  would  be 
held  in  a  land  mobile  reserve.  We 
concluded  that  such  a  reserve  would 
preserve  our  flexibility  to  respond  to  a 
variety  of  future  demands.  We  further 
provided  that  if  in  a  futm-e  allocation 
proceeding  we  determine,  based  on 
actual  experience  with  operational 
commercial  cellular  systems,  that 
additional  spectrum  is  required  for 
efficient  operation  in  certain  markets, 
we  could  make  spectrum  available  from 
the  20  MHz  reserve  as  appropriate. 

3.  LIN  and  Millicom  request 
reconsideration  of  our  decision  to 
initially  license  two  earners  per  market 
They  argue  that  our  market  structure 
plan  erroneously  rejected  alternative 
licensing  proposals  that  could  achieve 
all  of  the  Commission's  cellular  goals 
without  having  the  anticompetitive 
implications  associated  with  the  plan 
adopted.  In  this  regard,  LIN  renews  its 
proposal  that  the  Commission  select  two 
licensees  per  market  who  would 
construct  and  operate  one  40  MHz 
system  on  a  joint  ventiu^  basis  until  the 
market  can  demonstrably  support  two 
competitors.  At  that  time,  the  joint 
ventiu«  phase  would  cease  and  each 
licensee  would  separately  and 
competitively  market  its  services. 

4.  Millicom  renews  its  argument  that  a 
system  of  nonexclusive  frequency 
assignments  permitting  unlimited  free 


entry  should  be  adopted.*  Millicom 
contends  that  the  resulting  competitively 
structured  cellular  industry  woiild 
ensure  rapid  development  of  efficient 
high  quality  cellular  service  and  allow 
consumer  choice,  rather  than  regulatory 
fiat  to  determine  what  cellular  services 
will  be  offered  to  the  public.  According 
to  Millicom,  wireline  carriers  will  not 
vigorously  pursue  the  portable  market 
because  it  would  compete  with  their 
landline  services,  and  radio  common 
carriers  will  not  pursue  it  because  of 
their  orientation  to  vehicular  luiits. 
Millicom  also  contends  that  its  open- 
entry  proposal  is  technically  feasible, 
and  objects  to  our  conclusion  that 
Millicom  has  failed  to  explain 
adequately  how  its  proposal  would  ' 
actually  work.  Millicom  has  provided 
the  Commission  with  additional 
technical  information  which,  it 
contends,  adequately  explains  its 
proposal.* 

5.  Three  parties.  Maximum 
Telecasters,  Inc.,  Telocator  and  AT&T. 
filed  opposition  pleadings  focusing  on 
this  issue.  They  argue  that  Millicom  has 
not  demonstrated  die  technical, 
procedural  and  economic  viability  of  its 
proposal,  and  that  it  has  neither 
designed,  developed  nor  tested  its 
proposal,  even  in  prototype  form.  In 
addition.  AT&T  states  that  the  dynamic 
channel  assignment  approach  contained 
in  Millicom's  proposal  would,  contrary 
to  Millicom's  assertions,  introduce  even 
more  mefficiencies  than  would  fixed 
allocations.  AT&T  also  opposes  the  UN 
plan  because  it  does  not  permit  any 
competition  between  facUities-based 
cellular  operators  for  an  indefinite  time 
and  because  it  provides  little  incentive 
for  one  company  to  cooperate  with 
another  in  providing  service  where  it 
knows  that,  sometime  in  the  future,  the 
two  will  provide  that  same  service  in 
competition  with  each  other. 

6.  After  carefully  considering  these 
arguments,  we  reaffirm  that  the  public 
interest  would  best  be  served  through 

'  In  this  regard.  Millicom  states  that  «*• 
mischaracterized  its  proposal  in  our  Order  by 
describing  it  as  a  single  40  MHs  system  to  be  shared 
among  several  users.  Instead.  Millicom  says  that  it 
proposed  that  any  number  of  bcensees  in  s  maricet 
be  allowed  to  share,  on  s  non-exclusive  basis.  th« 
entire  40  MHz  frequency  allocation  with  each 
licensee  tesponsible  for  providiiig  its  own  fadlities. 
and  that  thia  could  result  in  iscilitiw-lMsed 
competition.  A  review  of  the  Order,  however, 
dearly  reveals  that  we  recognised  the  Millicom 
proposal  as  theoretically  offering  fsdlities-based 
competition,  and  that  we  rejected  it  for  other, 
unrelated  reasons,  as  discussed  in  the  Order  and 
clarified  here. 

*  Authorised  ex  parte  ptssentatians  were  made  on 
behalf  of  Millicom  to  staff  and  various 
Commissioners'  offices.  Qopies  of  materials 
provided  to  Commission  staff  in  the  course  of 
Millicom's  presentation  have  been  entered  into  the 
record  of  thia  proceeding. 


the  licensing  plan  set  forth  in  our  Order, 
namely,  the  licensing  of  up  to  two  20 
MHz  systems  in  each  market  area.  As 
we  stated  in  the  Order,  this  approach 
affords  the  public  the  benefits  of  some 
facilities-based  competition  in  cellular 
service,  while  also  taking  into  account 
the  convincing  record  evidence  before 
us  that,  from  a  technical  standpoint 
cellular  systems  should  be  allocated  no 
less  than  20  MHz  each  in  order  to 
preserve  the  spectrum  efficiency 
afforded  by  the  cellular  concept* 

7.  We  reject  the  UN  proposal  for  die 
reasons  stated  in  our  previous  order.  As 
we  stated  there,  Order  at  478,  para.  19. 
the  LIN  proposal  affords  no  opportunity 
for  facilities-based  competition  within  a 
given  market  area  in  the  near  term.  In 
addition,  it  poses  the  compUcation  of 
relying  on  two  licensees,  whose 
individual  proposals  may  differ 
radically,  to  agree  on  a  single  mode  of 
joint  construction  and  operation. 
Moreover,  it  may  necessitate  die  future 
inlcfvention  of  the  Commission  to 
decide  when  to  dissolve  the  joint 
venture,  and  quite  possibly  to  resolve 
disputes  concerning  when  and  how  to 
expand  jointly  held  facilities,  at  a  time 
when  the  Commission  is  seeking  to 
remove  itself  from  overseeing  licensee 
operations  on  an  ongoing  basis  in  order 
to  conserve  our  decreasing  resources. 

8.  With  respect  to  the  Millicom 
proposal,  while  we  support  its  goal  of 
unlimited  entry,  we  are  unable  to  find 
that  the  proposal  will  provide  efficient 
use  of  spectrum  and  facilities-based 
competition,  especially  without  the  need 
for  further  development  In  this  regard, 
one  of  our  major  concerns  is  that  the 
unlimited  entiy  and  dynamic  frequency 
assignment  proposed  by  Millicom  would 
limit  if  not  prevent  frequency  reuse 
unless  all  systems  have  approximately 
co-located  transceivers  widi 
substantially  identical  cell  patterns. 
Millicom  concedes  as  much  when,  in  its 


*  As  discussed  in  our  Order,  each  commenter  who 
addressed  the  spectnun  requirements  of  cellular 
design  agreed  that  a  cellular  system  l>ased  on  eitlier 
the  ATST  or  the  Motorola  design  could  not  be 
efficiently  operated  in  a  mature  celluUr 
configuration  in  a  major  market  with  any  aUocatiaB 
substantially  less  than  20  MHz.  This  minimum 
spectrum  requirement  is  based  on  the  fact  that  a 
mature  cellular  system  in  a  high  density  market 
requires  multiple  ftequendes  at  each  cell  site  to 
achieve  the  feSiciencies  of  tnmking  necessary  to 
accommodate  the  demand  for  aervice.  In  additioo. 
because  the  number  of  frequencies  available  at 
each  site  is  limited,  severml  sets  of  frsqueudes  are 
required  to  provide  adequate  oo-channel  separatioa 
for  frequency  reuae.  Order  at  47S,  par*.  IS. 
Moreover,  the  less  specltwii  avaiUltle  to  a  licensee, 
the  sooner  oell-spUtttag  mmaX  begin.  This  inoeascs 
the  licensee's  costs  that  sriUkave  to  be  passed  on  to 
the  consumers  because  aach  time  a  cell  is  split, 
additional  cell  sites  and  l>ase  stotion  equipoisnt  af« 
required.  See  Order  at  475. 
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petition  for  reconsideration,  it  states 
that  cell  sites  would  have  to  be 
approximately  co-located,  and  that 
substantial  divergence  in  cell  patterns 
between  systems  can  reduce  the 
efficiency  of  the  cellular  concept  by 
limiting  frequency  reuse.* 

9.  Moreover,  MilUcom  has  not 
adequately  addressed  the  problems 
involved  with  having  approximately  co- 
located  cell  sites.  Although  it  may  be 
theoretically  possible  for  multiple 
entrants  to  share  a  single  40  MHz 
allocation,  including  a  common  set  of  21 
control  channels,  we  believe  the 
required  coordination  would  be 
enormously  difncull  to  implement.  For 
example,  one  important  question 
involves  how  licensees  would 
coordinate  cell  splitting  and  consequent 
changes  in  cell  patterns  when  different 
systems  have  different  expansion  needs. 
As  a  result,  there  remain  a  number  of 
specific  concerns  regarding  the  extent  of 
technical  coordination  required  among 
participating  carriers  under  the  Millicom 
proposal.  For  example,  carriers  would 
either  have  to  share  a  common  central 
computer,  or  at  the  very  least,  arrange  to 
link  together  their  individual  system 
computers.  Frequency  assignment 
algorithms,  which  are  already 
complicated  by  dynamic  channel 
assignment,  would  have  to  be  agreed 
upon  and  stored  in  each  system.  Site 
locations  would  have  to  be  coordinated, 
and  perhaps  arrangements  made  to 
share  antenna  sites. 

10.  Millicom  suggests  that  if  licensees 
in  a  particular  market  cannot  agree  on 
how  to  coordinate  with  respect  to  the 
above  issues,  their  individual  proposals 
should  be  submitted  to  a  technical 
coordination  procedure  conducted  by 
the  Commission,  similar  to  the  one 
established  in  the  Commission's 
Reconsidertion  Order  in  Docket  No. 
21039.' As  with  the  LIN  proposal, 
however,  we  are  disinclined  to  inject  the 
Commission  into  such  coordination 
procedures,  and  we  are  unwilling  to 
transfer  the  kinds  of  problems  and 
prolonged  delays  the  Commission  has 
experienced  in  Docket  No.  21039  to  this 
proceeding.'  Finally,  we  note  that  even 
assuming  that  it  is  possible  to  reach 
agreement  on  all  the  technical  and 
practical  considerations  involved  with 


'See  Millicom  petition  for  lecontideralion  at  1-2 
and  1-9. 

'  In  Docket  No.  21039.  the  Commiasion  allocated 
12  or  24  UHF  channel  pain  to  the  Domestic  Public 
Land  Mobile  Radio  Service  for  use  on  a  shared 
basis  by  all  applicants  within  a  50  mile  radius  of  13 
maior  market  areas.  See  77  FCC  2d  201  (1860). 

*To  dale,  after  21  ntonths,  many  meetings  and 
considerable  Commission  staff  time,  agreements 
have  been  reached  and  systems  authorized  in  only 
five  of  the  10  markets  for  which  applications  have 
been  filed. 


having  approximately  co-located  cell 
sites,  the  resulting  closely  coordinated 
group  of  systems  with  identical,  or 
nearly  identical,  cell  patterns  could  well 
result  in  less  meaningful  facilities-based 
competition  than  would  be  possible  with 
two  independently  designed  systems. 

11.  Despite  Millicom's  submission  of 
additional  technical  information,*  we 
are  still  troubled  by  its  proposal.  In  fact. 
Millicom's  most  recent  presentations 
raise  additional  serious  questions.  In 
these  presentations,  Millicom  suggests 
that  cell-splitting  and  frequency  reuse 
may  not  prove  to  be  the  most 
economically  efficient  means  of 
accommodating  increased  service 
demands,  and  that  system  operators 
should  be  permitted  to  choose  other 
ways  of  increasing  capacity,  such  as 
conversion  to  digital  or  other 
technologies.  This  approach  represents 
a  significant  departure  from  the  concept 
of  cellular  service  as  adopted  by  the 
Commission.  When  the  Commission 
allocated  40  MHz  of  spectrum  for 
cellular  systems,  it  envisioned  high 
capacity  systems  capable  of 
accommodating  anticipated  common 
carrier  mobile  service  needs  to  the  end 
of  the  century.  We  also  envisioned 
frequency  reuse  as  the  key  to  cellular 
systems'  high  capacity  and  spectrum 
efficiency.  Since  Millicom  has  offered  no 
firm  evidence  that  would  warrant  a 
change  in  our  prior  determinations  with 
respect  to  the  cellular  frequency  reuse 
concept,  one  of  the  fundamental 
underpinnings  of  the  1974  Second  Report 
and  Order  in  Docket  N.  16262,  46  FCC  2d 
752,  we  decline  to  adopt  Millicom's 
proposal,  with  its  limited  frequency 
reuse,  based  on  speculation  that  some 
other  form  of  expansion  might  occur 
instead. 

12.  Finally,  we  re)ect  Millicom's 
argument  that  its  proposal  must  be 
adopted  in  order  to  develop  the  portable 
telephone  market  We  see  no  reason 
why  the  portable  market  would  not 
develop  absent  Millicom's  unlimited 
entry  plan.  To  the  extent  that 
development  of  this  market  depends  on 
cellular  licensees  making  service 
available  for  portables,  we  would 
expect  cellular  operators  to  expand  into 
this  area  as  soon  as  price  and  marketing 
considerations  indicate  a  favorable 
expected  return.  Likewise,  wireline 
carriers  can  be  expected  to  follow  suit 
in  the  face  of  this  competition.  See  para. 
19  below.  With  respect  to  the 
availability  of  portable  units,  this 
equipment  will  be  classified  as 
"terminal  equipment"  consistent  with 
our  decision  in  the  Second  Computer 


Inquiry  fCo/nputer  II).  '•  As  such,  it 
would  not  be  regulated,  but  would  have 
to  meet  our  type-acceptance 
requirements.  Millicom's  mobile  unit,  if 
type-accepted,  woud  be  compatible  with 
all  cellular  systems.  Thus  our  decision 
will  in  no  way  restrict  Millicom  from 
selling  this  terminal  equipment  to  all 
cellular  system  customers.  In  addition, 
cellular  subscribers  would  in  no  way  be 
deprived  of  the  opportimity  to  utilize 
any  relatively  inexpensive  Millicom 
mobile  unit  unless  MilHcom  or  its 
manufacturer  restricts  its  competitive 
distribution. "  iTie  marketplace  therefore 
will  decide  the  ultimate  fate  of  the 
Millicom  mobile  unit  and  its 
attractiveness  to  consumers  relative  to 
local  exchange  service  is  unaffected  by 
our  action.  For  these  reasons,  and  those 
discussed  above,  we  conclude  that  the 
public  interest  would  not  be  served  by 
revising  our  allocation  scheme  to 
accommodate  untested  and  unproven 
licensing  concepts  to  the  detriment  of 
the  spectral  efficiency  of  other,  more 
proven  proposals. " 

2.  Mobile  Satellite  System 

13.  The  National  Aeronautics  and 
Space  Administration  (NASA)  has 
proposed  that  we  consolidate  the  20 
MHz  reserve  portion  of  the  spectrum 
into  two  bands  of  10  MHz  each  in  order 
to  accommodate  a  possible  satellite- 
based  extension  of  terrestrial  based 
cellular  and  non«eUular  mobile 
services.  We  rejected  this  idea,  finding 
that  the  need  for  satellite  augmentation 
of  terrestrial  cellular  systems  had  not 
been  established  and  that  the  uncertain 
benefit  of  adjusting  the  present 
allocation  of  the  800  MHz  frequencies 


*See  para.  4  and  n.  4.  supm. 


^'  Computer  II  (Final  Decision).  77  FCC  2d  384 
(1980)^  Reconsideration.  82  FCC  2d  50  (1980): 
Further  Heconsiderotion.  FCC  81-481  released 
October  30. 19B1:  appeal  pending  sub  nom.  CCIA  v. 
FCC.  No.  80-1471  (DC.  Cir). 

"  Millicom  eitimatet  the  coat  of  a  handheld 
portable  mobile  unit  the  development  of  which  it  is 
sponsoring,  to  be  about  S600.  with  further  cost 
decreases  anticipated  as  microchip  technology 
advances. 

"  In  a  letter  dated  November  9. 1981  to  the  Chief. 
Common  Carrier  Bureau.  Millicom  has  suggested  a 
compromise  profxisal  under  which  the  Commission 
would  award  (wo  flve-year  license*,  each  for 
exclusive  use  of  up  to  50%  of  the  cellular  radio 
channels,  in  up  to  the  20  largest  markets  where  the 
public  need  is  greatest  with  no  preference  for 
wireline  or  non-wireline  applicant*.  In  all  other 
markets,  it  proposes  that  we  adopt  an  unlimited 
entry  licensing  approach  for  systems  meeting  the 
technical  requirements  which  Millicom  propose*. 
The  reaaon*  *et  forth  in  the  text  above  for  rejecting 
Millicom's  initial  proposal  i.e..  tnefTicienl  spectrum 
re-use  and  technical  coordination  concerns,  apply  to 
any  market  regardless  of  size.  While  the  magnitude 
of  the  potential  problems  may  vary,  these  concerns 
still  exist.  Therefore,  we  do  not  believe  the  public 
interest  would  be  served  by  adopting  Millicom's 
compromise  approach  for  any  market. 
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did  not  outweigh  the  cost  of  further 
delaying  the  implementation  of 
commercial  cellular  service. "  In 
addition,  we  determined  that  by  leaving 
the  reserve  bands  intact,  we  were  not 
precluding  the  possible  future 
development  and  implementation  of  a 
mobile  satellite  system.  Finally,  we 
concluded  that  consolidation  of  the 
reserve  bands  and  a  shifting  of  the 
cellular  allocation  would  raise 
considerations  requiring  time-consuming 
renegotiations  of  pending  international 
agreements. 

14.  NASA  requebts  reconsideration  of 
our  Order  insofar  as  it  rejected  its 
proposal.  In  doing  so,  NASA  essentially 
reargues  the  position  it  presented  in  its 
comments  in  this  proceeding.  NASA 
also  ai^gues  that  the  reserve  band 
described  in  the  Order  effectively 
precludes  12  MHz  of  the  current  20  MHz 
reserve  band  from  ever  being  allocated 
for  a  mobile  satellite  service  because  of 
specific  allocations  for  mobile  satellite 
services  made  during  the  1979  World 
Administrative  Radio  Conference 
(WARC)."  According  to  NASA,  this 
limitation  in  turn  makes  such  service 
economically  unviable,  and  therefore 
effectively  precludes  the  possibility  of 
having  a  mobile  satelUte  service  in  the 
future.  Without  a  satellite  system, 
NASA  submits  that  there  will  be  no 
nationwide  service  because  terrestrial 
systems  are  unlikely  to  serve  thinly 
populated  {ireas.  NASA  also  finds 
"startling"  the  Commission's  statement 
that  no  need  for  sateUite  augmentation 
of  terrestrial  services  has  been  shown, 
in  view  of  the  market  study  submitted 
with  NASA's  Supplemental  Comments 
which  projects  from  40a000  to  900,000 
users  of  a  satellite-based  mobile 
telephone  service  in  non-metropolitan 
areas.  NASA  further  challenges  the 
Commission's  suggestion  that  satellite 
and  terrestrial  systems  can  share 
spectrum,  aiguing  that  the  non- 
directional  nature  of  the  mobile  unit 
antennas  would  virtually  assure  that 
destructive  interference  would  result 
from  simultaneous  co-channel  sateUite 
and  terrestrial  transmissions.  Finally, 
NASA  asserts  that  the  Commission's 
claims  that  a  consoUdation  of  the 
reserve  spectrum  would  require  time- 
consuming  renegotiation  of  pending 


"The  Order  provides  for  four  discrete  reserve 
banda:  821-825  MHx  845-851  MHk  866-870  MHs 
and  890-806  MHz.  NASA  would  have  ua  consolidate 
the  reserve  portion  of  the  tpectnim  into  two  bands 
at  821-631  MHs  and  886-678  MHx. 

"The  800-886  MHz  rsaarva  band  is  ouUida  the 
806-890  bud  aUocatMl  bjr  tha  1979  WARC  to  the 
Mobila  Satellila  SOTvicaa,  thareby,  NASA  ugue*. 
eliminating  aa  mil  tha  fadprocal  848-851  MHz 
reserve  baind  faom  mobila  aataUita  naage.  Aa  a 
result,  oaly  the  Sa-828  MHi  and  SBS-STO  MHz 
band*  would  ba  •vailable  for  luch  use. 


intonational  agreements  are  based  on  a 
distorted  reading  of  a  communication 
from  the  Canadian  Government.  In 
opposition.  AT&T  argues  that  NASA  has 
not  adequately  demonstrated  a  public 
need  for  satellite  mobile  service  and 
that,  despite  NASA's  statements  to  the 
contrary,  the  Canadian  Government  is 
clearly  opposed  to  NASA's  proposal. 

15.  Having  carefully  reviewed  NASA's 
arguments,  we  remain  convinced  that 
the  allocation  plan  included  in  the  Order 
is  the  one  most  appropriate  for  the 
prompt  provision  of  cellular  service, 
while  providing  sufficient  flexibility  to 
accommodate  the  possibility  of 
supporting  sateUite  systems  at  some 
later  date.  Adoption  of  the  NASA 
proposal  would  necessitate  an 
unwarranted  delay  in  the  provision  of 
ceUular  service  because  shifting  the 
upper  portion  of  the  ceUular  band  from 
890  to  896  MHz  would  require  additional 
time-consuming  international 
negotiations.  In  particular,  we  note  that 
a  recent  discussion  paper  on  ceUular 
radio  service  issued  by  the  Canadian 
Government  states  that  "there  would  be 
a  potential  immediate,  but  localized 
conflict  between  ceUular  and  fixed 
assignments  in  the  band  890-896  MHz, 
which  could  not  be  resolved  except  for 
reassignment  of  the  affected  fixed 
systems."  "  In  addition,  we  note  that 
our  agreements  with  Mexico  for  use  of 
the  806-890  MHz  band  do  not  extend  to 
the  890-896  MHz  band  and.  thus,  that 
band  could  not  be  used  for  ceUular 
service  near  either  border  in  the  near 
future.  Although  only  Ucensing  of  border 
systems  would  be  direcUy  affected  by 
shift  in  the  ceUular  band,  we  believe  it 
would  be  unwise  to  go  forward  with 
licensing  of  any  systems  untU  we  could 
be  assured  that  all  systems  would  be 
utilizing  the  same  frequency  bands. 
Thus,  NASA's  proposal  would  delay 
implementation  of  ceUular  in  general  for 
an  indeterminable  length  of  time.  We 
are  particularly  disinclined  to  incur  such 
a  delay  in  view  of  the  other  issues 
involving  mobile  satellite  service  which 
remain  unresolved.  In  particular,  it  is  far 
from  clear  that  the  need  for  mobUe 
satellite  service  aUeged  in  the 
Supplemental  Comments  in  this 
proceeding  cannot  be  satisfied  through 
terrestrial  service,  '•  either  ceUular  or 


"  Diacuaaion  Paper-Radio  Liceniing  Policy  for 
Cellular  MobUe  Radio  Systems  and  Preliminary 
Mobile-Sutellite  PUnning  in  the  Band  806-890  MHz, 
Department  of  Conumiiiicationa,  Ottawa.  Canada, 
released  September  1961. 

"  We  nota  that  in  ita  petiboa  Cor  reconsideration, 
at  page  &  NASA  di*ra*aw  additiaaal  need  etudie* 
"currently  underway."  Howevar.  NASA  ha*  not 
provided  aa  with  oopie*  of  tha  atadiea  or  with  any 
analyai*  of  Ika  raavte  of  aiadi  ■tudiea.  Accordingly, 
any  mck  atudiea,  if  Ikey  exiai  are  oot  part  of  the 
record  in  Ihia  praoeedios. 


not  be  accommodated  by  the  8  MHz  of 
spectrum  which  NASA  agrees  would  be 
available  for  future  aUocation  to  mobile 
sateUite  service.  In  this  regard,  we  note 
that  the  Canadian  Government  is  now 
preparing  for  a  mobUe  satellite  system 
that  would  operate  with  only  8  MHz  of 
spectrum. 

B.  The  Role  of  Wireline  Carriers 

1.  Wireline  Eligibility  to  Operate 
Cellular  Systems  and  Market  Definition. 

16.  In  the  Order,  at  484-485,  we 
recognized  that  ceUular  service  %viU  be 
substitutable  to  a  large  degree  for 
present  common  carrier  mobile  service 
and  private  or  common  carrier  dispatch 
service."  We  also  concluded  that 
cellular  services  would  not  be 
substitutable  for  local  wireline 
telephone  service  in  the  near  future.  We 
further  found  that  wireline  carriers 
should  not  be  precluded  from 
participating  in  the  provision  of  ceUular 
service.  In  addition,  we  determined  not 
to  impose  any  restriction  on  the  number 
of  markets  any  given  entity  may  enter 
because  such  a  restriction  could  prove 
to  be  a  disincentive  to  investment  in  the 
technological  development  of  ceUular. 
while  possibly  Himiniahing  the  iflunber 
of  potential  entrants  in  some  geographic 
markets  or  limiting  the  areas  in  wliich 
cellular  is  offered. 

17.  Our  condusion  that  local  wireline 
telephone  service  is  not  within  the 
relevant  market  in  this  proceeding  is 
challenged.  Telocator,  Industrial,  and 
MiUicom  contend  that  the  Order  unduly 
focuses  on  whether  ceUular  and  local 
landline  service  are  competitive  now.  as 
opposed  to  in  the  near  future.  In 
addition,  they  state  that  arguments 
regarding  ceUular  systems'  lack  of 
capacity  to  capture  an  entire  wireline 
market  are  relevant  only  in  a  smaU 
number  of  very  large  markets.  They 
further  argue  that  in  li^t  of  the 
telephone  companies'  investment  and 
incentives,  it  is  inconceivable  that 
wireline  ceUular  operators  wiU  truly 
compete  with  wireline  telephone 
service.  S<Mne  petitioners  also  challenge 
our  decision  not  to  limit  the  number  of 
markets  any  given  entity  may  enter. 
They  contend  tfiat  there  is  no  support 
for  tiie  Commission's  conclusion  diat 
entities  that  might  odierwise  invest 
heavily  in  the  tedmological 
development  of  ceUular  would  hesitate 
to  do  so  if  they  are  permitted  to  operate 
only  in  a  limited  number  of  markets. 


"Dispatch  aervice  ia  a  type  of  mobile 
charairteriaad  by  Ika  ex^aoge  of  brief 
twtweAi  a  land  baaed  dispatcher  and  a  mobUe 
station  witboat  laing  Aa  pabUc  awitcbad 
network. 
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la  We  affirm  the  eligibility  of  wireline 
carriers  to  be  cellular  system  licensees. 
The  argiiments  raised  by  petitioners  do 
not  support  a  contrary  conclusion.  We 
have  allocated  spectrum  for  cellular 
service  because  of  the  flexibility  it  offers 
consumers  in  meeting  their  unique 
communications  needs  that  cannot 
adequately  or  conveniently  be  met  by 
use  of  the  landline  network  irrespective 
of  any  potential  substitutability  it  might 
also  have  with  wireline  local  exchange 
service.  In  general,  there  is  a  pressing 
need  to  meet  public  demand  for 
traditional  mobile  radio  services,  and 
we  anticipate  that  new  service 
applications  will  be  forthcoming  to  meet 
user  needs.  We  envision  that  cellular 
systems  will  be  heavily  dependent  on 
the  presence  of  the  landline  network  to 
provide  new  service  applications  where 
the  mobility  of  a  party  makes  use  of  the 
landline  network  alone  imattractive.  In 
this  regard,  we  envision  use  of  cellular 
systems  in  conjunction  with  the  landline 
network  and,  to  the  extent  cellular 
systems  are  used  to  provide  traditional 
and  new  mobile  radio  services,  there  is 
correspondingly  less  system  capacity  to 
provide  meaningful  competition  with  the 
landline  network. 

19.  Assuming,  arguendo,  that  we  are 
wrong  in  this  assessment,  we  still  find 
that  eligibility  restrictions  on  wireline 
carriers  are  not  warranted.  Under  the 
two  licensees  per  market  structure  we 
have  estabUshed.  the  wireline  licensee 
has  an  incentive  to  compete  with  a  non- 
wireline  licensee.  In  the  event  that 
cellular  should  provide  a  competitive 
alternative  to  the  landline  network 
sometime  in  the  future,  it  is  unrealistic 
to  assume  that  a  wireline  carrier  would 
stand  idly  by  and  lose  business  to  a 
competing  licensee. 

20.  In  addition,  we  are  unpersuaded 
on  reconsideration  that  a  limitation  on 
the  number  of  markets  a  given  entity 
may  enter  will  serve  the  public  interest 
No  evidence  has  been  presented  that 
was  not  considered  in  making  our  prior   - 
determination.  The  record  before  us 
does  not  demonstrate  that  such  a  limit  is 
warranted  to  either  encourage  diversity 
of  ownership  or  to  enhance  technical 
diversity.  Accordingly,  we  affirm  our 
prior  determination  in  this  regard. 

21.  Finally,  die  United  States  Court  of 
Appeals  for  the  District  of  Columbia  has 
requested  that  we  address  h^  the  1956 
Consent  Decree  '*  affects  AT&Ts 
eligibility  to  provide  cellular  service.** 
Subsequent  to  that  request,  AT&T  and 
the  United  States  Department  of  Justice 


jointly  proposed  modifications  which  if 
accepted  by  the  court  would  vacate  and 
replace  the  1956  Consent  Decree.  The 
Court  has  established  comprehensive 
procedures  in  order  to  compile  a 
sufficient  record  to  determine  whether 
the  modifications  are  in  the  public 
interest.  *•  ConsequenUy,  the  status  of 
the  Consent  Decree  is  unsetUed. 

22.  We  feel  that  until  the  United 
States  District  Court  for  the  District  of 
Columbia  rules  upon  the  proposed 
Consent  Decree  modifications,  it  is 
premature  to  comment  upon  how  the 
new  setUement  might  affect  the  Bell 
Operating  Companies'  offering  of 
cellular  services.  Suffice  it  to  say  at  this 
point,  that  the  modifications  in  their 
present  form  do  not  appear  designed  to 
preclude  the  Bell  Operating  Companies 
from  providing  cellular  services.  Should 
any  problems  develop  in  this  area,  we 
would  expect  AT&T  to  advise  us 
forthwith  so  that  we  can  take  them  into 
account.  This  is  not  to  imply  that  such 
agreements  can  govern  federal 
communications  policy.  To  the  contrary, 
they  cannot  "be  regarded  as  in  any  way 
confining  or  limiting  or  restricting  the 
mandate  or  discretion  of  the  FCC.  or  the 
manner  of  its  exercise."  " 

23.  As  for  the  1956  Decree,  AT&Ts 
provision  of  cellular  service  is  clearly 
allowed  pursuant  to  Sections  II(i)  and  V. 
which  make  clear  the  company's 
entitlement  to  ftimish  "common  carrier 
commimications  services."  The 
manufacture  and  marketing  of  cellular 
equipment  for  use  with  AT&Ts  cellular 
common  carrier  offerings  is  allowed  for 
under  Sections  IV(A].  IV(B).  and  V(g]  of 
that  Decree.  Thus,  the  1956  Decree  does 
not  foreclose  AT&T  from  offering 
cellular  services  or  from  the 
manufacture  and  provision  of  equipment 
to  be  used  in  connecton  with  cellular 
service.  *• 


'•  U.S.  V.  Western  Electric  Co..  ISSe  Trade  CatM 
68.  246  P.N.).  igSO). 

"Mil/icom  Inc.  v.  FCC  No.  S1-14M,  Order,  dated 
Au(ust  31. 1961. 


"  United  States  of  America  v.  A  TB'T  No.  74-1888 
(DJ).C.),  Ony«r  dated  January  21. 1962. 

"  United  States  v.  Wettem  Electric  Co.,  Or.  Na 
17-49a  flip.  op.  at  11  fPM.].  September  3, 1981) 
(Biiinno.  ].),  appeal  pending  (3id  Clr.).  We  would 
note,  however,  that  nndar  the  propoaed 
reorganization  of  ATST,  tlie  local  Bell  Operating 
Companies  would  continue  to  be  Involved  in  the 
provision  of  "exchange  telecommunlcationa"  and 
would  have  access  to  the  "research,  development, 
manufacturing,  and  support  services"  of  ATAT, 
Western  BectHc.  and  Bell  Labs,  until  September  1, 
1967.  There  would  therefore  not  appear  to  be  any 
reason  to  believe  that  the  proposed  modification 
would  significantly  affect  the  ability  of  ATftTa 
operating  companies  to  provide  cellular  service. 
Accordingly,  the  February  5, 1982  Motion  to  Reopen 
Proceeding  filed  by  Industrial  Communicatlona 
.  Systems,  Inc.  asking  that  we  delay  cellular  to 
examine  the  eHect  of  the  recent  settlement 
activities,  will  be  denied. 

"This  is  not  a  situation  like  that  present  in 
Connecticut  Water  Co..  25  FCC  1387  (1958).  when 
we  tefuaed  to  license  private  radio  systems  which 
were  supplied  with  ATtT  equipment  under  a  leaae- 


2.  Separate  Allocation  for  Wireline 
Carriers 

24.  In  Order,  we  allocated  one  block 
of  frequencies  for  wireline  carriers  and 
another  for  non-wireline  carriers.  We 
limited  this  separate  allocation  to  a  five- 
year  duration,  after  which  any  party 
could  apply  for  either  block  of 
frequencies.  Order  at  488.  Moreover,  we 
provided  that  a  wireline  carrier  could 
apply  only  in  those  general  areas  where 
it  is  certificated  as  a  wireline  carrier,  in 
order  to  limit  the  number  of  applicants 
in  a  particular  area  for  the  wireline 
block  of  frequencies.  Order  at  490,  n.  56. 
We  explained  that  a  separate  allocation 
plan  is  the  most  practical  way  to  make 
cellular  service  available  to  the  public  in 
substantial  number  of  the  most 
populated  and  congested  cities  across 
the  nation  in  the  next  three  to  five  years. 
Our  position  was  based  on  several 
important  considerations  set  forth  in  the 
Order.  First,  we  noted  that  there  was  a 
pressing  need  for  cellular  service  in 
order  to  relieve  the  severe  congestion 
that  exists  on  conventional  two-way 
mobile  systems  around  the  country.  We 
also  noted  that  given  AT&Ts  distinctive 
technical  capabilities,  and  its  landline 
operation  in  most  major  markets,  only 
AT&T  could  place  cellular  systems  in 
operation  around  the  coiuitiy  in  the  near 
future.  Thus,  our  decision  to  limit 
eligibility  for  the  wireline  block  of 
frequencies  to  wireline  carriers,  which 
are  easily  identifiable  since  they  are 
already  certificated  in  the  same  general 
area,  was  based  primarily  upon  both 
wireline  carrier  expertise  and  a  strong 
concern  that  service  to  as  many  areas  as 
possible  not  be  delayed  by  comparative 
hearings. 

25.  Many  petitioners,  including  most 
non-wireline  parties,  object  to  the 
Order's  separate  five-year  frequency 
allocation  on  the  basis  that  it  provides 
wireline  carriers  with  an  unwarranted 
advantage  over  other  parties.  They 
dispute  the  factual  premises  for  the 
allocation  set  forth  in  the  Order,  i.e., 
that  there  is  an  immediate  need  for 
cellular  service  and  that  only  wireline 
carriers  can  meet  it  quickly.  Some 
petitioners  also  argue  that  even 
assiuning  the  existence  of  the  premises 
for  the  separate  allocation,  the  plan  is 


maintenance  contract,  the  charges  for  which  were 
not  subject  to  public  regulation.  Here,  there  is  no 
provision  for  lease-maintenance  of  private  systems, 
and  all  systems  will  be  subject  to  public  regulation. 
Nor  can  we  accept  Motorola's  argument  that 
dispatch  service  is  not  "incidential  to"  a  common 
carrier  communications  service  under  Section  V(g) 
of  the  decree,  since  such  service  has  traditionally 
been  viewed  as  a  form  of  common  carriage  when 
offered  by  carriers  licensed  in  the  Public  Mobile 
Radio  Servicea. 
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still  not  appropriate  because  the  time 
saved  by  avoiding  required  comparative 
hearings  is  not  a  consideration  sufficient 
to  outv^reigh  the  competitive  problems 
raised  by  it  Finally,  petitioners  ai^e 
that  the  separate  allocation  plan 
violates  Ashbacker  Radio  Corp.  v.  FCC, 
(Ashbacker)  328  U.S.  327  (1945),  and  tiiat 
it  ignores  the  warnings  of  the  Court  in 
NARUC  v.  FCC.  (NARUC)  525  F.  2d  630 
(D.C.  Cir.  1976).  cert  denied  ATS  U.S.  992 
(1976). 

26.  After  reviewing  the  arguments 
presented  in  the  petitions  for 
reconsideration,  we  affirm  the  concept 
of  a  separate  allocation  for  wireline 
carriers.  We  remain  convinced  that  a 
separate  allocation  constitutes  the  most 
practical,  and  quite  possibly  the  only, 
way  to  achieve  the  Commission's  twin 
goals'  of  making  quality  mobile 
telephone  service  available  to  the  public 
as  rapidly  as  possible  while  promoting 
competition  whenever  feasible.  In  this 
area  we  view  such  an  approach  as 
critical  to  the  timely  accomplishment  of 
our  Section  1  mandate  to:  "make 
available,  as  far  as  possible,  to  all  the 
people  of  the  United  States  a  rapid, 
efficient  Nationwide  .  .  .  wire  and  radio 
communications  service  with  adequate 
facilities  at  reasonable  charges.  .  .  ."  47 
U.S.C.  151.  The  pressing  need  to  reheve 
congestion  on  two-way  communication 
facilities  noted  in  our  earlier  Order,  at 
489-90.  persists  today.**  We  continue  to 
beUeve  that  wireline  carriers,  and 
particularly  AT&T,  offer  the  greatest 
hope  for  rapid  relief  of  this  congestion 
through  the  provision  of  cellular  service, 
especially  under  the  approach  set  forth 
in  the  Order  which  limits  resort  to  time 
consuming  evidentiary  hearings. 

27.  While  we  affirm  die  separate 
allocation,  we  are  also  further  limiting 
its  duratioa  As  such,  the  separate 
allocation  will  expire  two  years  from  the 
date  of  publication  of  this  Order  in  the 
Federal  Registar.**  We  feel  that  two 
years  is  suffficient  time  for  any  wireline 
carrier  to  pat  together  a  good  cellular 
proposal.  A  primary  goal  of  the  separate 
allocation  is  the  expeditious  mitiation  of 
cellular  service.  If  In  any  instance  a 
wireline  carrier  is  unable  to  initiate 


"  In  the  Order,  at  489,  we  noted  that  this  pressing 
need  is  docimeBtad  by  estimates  of  over  25^000 
customers  oa  waiting  lists  of  ATftT  nationwide  bad 
by  long  waiting  periods  to  obtain  service. 

^  Under  our  separate  allocatioa  as  modified 
today,  for  a  period  of  two  year*  following 
publication  of  tfaia  htamorandum  Opinion  and  Order 
in  the  Fadasal  Bafialar  oniy  oaa-fvireline  camera 
will  be  aligibla  to  apply  for  Block  A  of  frequencies 
and  only  wiraiioa  canieta  iviU  ba  eligible  to  apply 
for  Block  Boffraqiianrlaa  After  the  two  year 
period,  any  party  caa  apply  far  eithar  Eraqtiency 
block  in  any  market,  except  where  the  Mock  has 
been  applied  for  during  the  term  of  the  separate 
allocation. 


service  rapidly,  perhaps  some  other 
party  can.  By  so  limiting  die  duration  of 
the  separate  allocation  we  induce 
wireline  cairien  to  act  quickly,  and  at 
the  same  time  ensure  that  no  cellidar 
frequency  «vill  lie  fallow  for  long.** 

28.  We  disagree  with  those  petitioners 
who  argue  that  oat  reliance  on  the 
expertise  of  vrireline  carriers,  and 
especially  the  indepoident  telephone 
companies,  is  misidaoed.  As  we  noted  in 
the  Order,  at  4B8  460.  the  primary 
proponent  and  developer  of  cellidar 
technology  in  this  coimtry  has  been 
AT&T.  Indeed,  at  die  time  of  the  Order. 
AT&T  alone  had  implemented  a  limited 
cellidar  offering  to  die  public  through 
the  developmental  cellular  system 
operated  in  the  Chicago  area  by  Illinois 
Bell  Telephone  Co.** In  afiiniiing  the 
separate  allocation,  this  Commission 
again  places  weight  on  the  fact  that 
today  only  AT&T  has  commercial 
operational  expertise  in  cellular  radio." 
The  benefits  of  such  experience,  which 
include  a  first  hand  knowledge  of  the 
day-to-day  workings  of  a  fully 
integrated  cdlular  system  as  well  as  the 
development  of  expertise  regarding 
cellidar  propagation  characteristics, 
cannot  be  overemphasized.  While  other 
entities  may  eventually  obtain  this 
experience,  they  do  not  have  it  today.  At 
the  same  time,  we  continue  to  recognize 
the  eiqiertise  of  the  independent 
telephone  companies  in  traffic 
engineering  and  the  estaUiriiment  of 
high  capacity  local  switching  networks. 
This  eiqiertise  is  particularly 
advantageous  in  cellular  systems, 
because  of  tin  need  to  tie  together 
various  transmitters  in  a  cellular  system 
and  to  distribute  and  revise  frequency 
arrangements  among  the  various  cells  in 
a  system.  In  addition,  we  ccmsider 
cellular  to  be  an  extensioo  of  local 
exchange  service,  and  expexA  that 
wireline  carriers  will  be  able  to  rely  on 
their  expertise  and  knovdedge  about 
their  individual  service  areas  to  more 
quickly  make  quality  cellalar  service 
available  to  their  communities.  We 
reco^iize  that  wireline  companies  not 
affiliated  wiUi  AT&T  do  not  have  the 


"  Parties  nay  still  request  waivers  of  the  separate 
allocation  pursuant  Id  die  Order,  at  4S8,  n.  41.  where 
there  la  no  dispata  that  fflher  eligible  parlies  will  not 
apfily  for  Ihe  freqoancjr  dming  Ihe  two  year  period. 

■*  in  oar  Saeam/ Jbtpiarr  ontf  CMar  in  Docket  No. 
18282, 46  FCC  2d  7S2  (1874).  aa  amondad  oo 
reconsideration.  SI  FCC  2d  94S,  853  (1975).  we 
permitted  any  party  to  apply  for  a  ceUnlar 
developmental  authority.  However,  only  a  handful 
of  parties  applied  and  only  Illinois  Bell  Telephone 
Co.  haa  sucoasafally  iaitialad  a  public  oHering  at  the 
time  we  adopiad  oar  Order. 

"  Althoogh  the  Amaricaa  Radio  Telepbooe 
System  began  a  BMrkel  trial  on  Decembers,  1961, 
this  develnpaiBalal  Wrsnass  has  not  yel  developed 
commerical  niMialliwal  axpertiae  comparafaie  to 
thatofATAT. 


same  specific  cellular  operatiaaal 
expertise  as  BelL  Nevertheless,  &eir 
expertise. »»  described  above,  coupled 
with  a  strong  public  interest  in 
expeditiously  providing  service,  left  us 
with  no  viaUe  alternative  to  the 
separate  allocatiaiL 

29.  Legal  Authmity.  We  believe  our 
split  frequency  aUocation  stands  on  a 
firm  legal  basis.  The  Conunissioa 
recognizes  that  there  is  no  perfect 
solution  when  feced  with  the  type  of 
problems  before  us  in  diis  pnKseeding. 
However,  after  more  than  a  decade  di 
consideration,  we  have  determined  that 
the  separate  allocatioo  ofiiers  the  most 
practical  way  of  making  this  needed 
service  available  to  the  public  in  an 
expedited  manner  while  providing  for 
competititm  to  tiie  fidlest  extent 
possible,  fat  this  regard,  it  bears 
emphasizing  here  that  while 
"competition"  is  an  integral  part  of  the 
pubhc  interest  standard,  it  is  not  the 
whole  of  our  statutory  mandate.  FCC  v. 
FCA  Communjoatioas  /no.  346  U.S.  86, 
93  (1952);  Hawaiian  Teiqtbone  Co.  v. 
FCC.  498  F.2d  771, 777  (D.C  Or.  1974). 
Indeed,  as  the  Court  of  Appeals  for  the 
Second  Circnit  has  stated:  'tW)ere  the 
Commission  to  base  its  actioo  solely 
upon  the  ground  that  competitkn  in  the 
industry  would  be  favored  thereby  and 
nothing  more,  we  wmdd  have  some 
doubt  as  to  wfaedierit  had  fulfilled  its 
responsibiUty  to  consider  otho' 
important  criteria  before  detemuning 
whether  its  proposed  rale  is  in  the 
'public  interest'  "  Radio  Relay  Carp.  ▼. 
FCC.  (Radio Relay) 4MW.2A 322,  S2B 
(2nd  Cir.  1989).  The  Commission,  in 
making  its  decision,  carefelly  considered 
the  value  of  competition  in  the  provision 
of  cellidar  service.  However,  we  further 
recognized  that  our  statutory 
responsibilities  rei]nire  us  to  weigh  the 
balance  competing  obiectiTea  relatmg  to 
the  public  interest  **^"«***«c.  fat 
example,  optimal  allocatian  of  scarce 
spectrum  resources  and  the  timely  and 
efficient  delivery  of  r^Hnlar  services  of 
proven  high  quality  and  coverage.  As 
such,  our  position  oo  die  seiiarBta 
frequency  allocation  is  rationaily 
predicated  on  a  bahuceing  of  policy 
determinations  uniquely  entrusted  to 
this  CommiBsion. 

30.  In  addition,  we  have  prescribed  a 
number  of  safeguards  to  minimigo  any 
potentially  aotioonpetitive  efiscts 
stemming  from  the  separate  allocation. 
We  have  specifically  OHnmitted 
ourselves  to  ad  hoc  consideratioo  of 
requests  for  a  moratoriym  on  wireline 
carrier  celhdar  seivice  span  a 
demonstration  of  ham  to  the  poUic 
interest  resulting  from  a  wireline 
carrier's  "head  start"  Order  at  401.  n. 
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57.  We  have  instituted  an 
interconnection  policy  requiring 
telephone  companies  to  hjmish  the 
appropriate  and  necessary 
interconnection  to  cellular  systems  upon 
reasonable  demand  and  upon  terms  no 
less  favorable  than  those  provided  to 
their  own  cellular  systems.  We  have 
sought  to  promote  a  second  tier  of 
cellular  service  competition,  at  the  retail 
level,  by  barring  any  prohibition  on  the 
resale  and  shared  use  of  cellular 
services.  We  have  conditioned  AT&Ts 
participation  in  cellular  systems  and 
services  on  the  formation  of  a  separate 
subsidiary  which  must  maintain  its  own 
books  of  account,  separate  officers  and 
personnel,  and  separate  computer  and 
switching  facilities.**  Finally,  we  have 
today  reduced  the  duration  of  the 
separate  allocation  from  five  years  to 
two  years. 

31.  The  argument  made  by  some 
petitioners  that  the  separate  allocation 
does  not  meet  the  concerns  expressed 
by  the  court  in  NARUC.  supra, 
overlooks  the  fundamental  distinction 
between  this  allocation  plan  and  the  one 
before  the  court  in  NARUC^TYie 
NARUC  Court  reviewed  a  Commission 
plan  providing  for  only  one  cellular 
system  per  market  which  the  court 
anticipated  would  result  in  AT&T  being 
authorized  to  operate  most,  if  not  all, 
cellular  systems.  525  F.2d  at  636.  Under 
that  plan  non-wireline  carriers  might 
well  have  been  entirely  excluded  from 
many  major  markets.  However,  we  have 
insured  against  this  possibility  not  only 
by  splitting  the  frequency  into  two 
allocations,  but  also  by  reserving  one 
frequency  block  in  every  market  for 
non-wireline  carriers  for  the  duration  of 
the  separate  allocation.  This  increases 
rather  than  decreases  the  competitive 
nature  of  the  cellular  industry.  In 
addition  this  plan  furthers  the  agency's 
longstanding  and  judicially  validated 
policy  favoring  separate  allocations  for 
wireline  and  non-wireline  mobile 
systems  in  order  to  foster  "the 
development  of  competing  systems, 
techniques  and  equipments."  General 
Mobile  Radio,  13  FCC  1190, 1218  (1949^ 
see  also  ITT  Mobile  Telephone,  Inc.,  1 
RR  2d  957  (1963). 

32.  We  believe  that  this  dual 
allocation,  limited  in  time  as  it  is. 


"The  Committion's  previoua  Order  Imposed  this 
requirement  on  all  wireline  carrien .  However,  for 
the  reasons  discussed  in  paras.  44-46,  infra,  we 
have  modifled  the  requirement  so  that  it  applies 
only  to  ATftT. 

"Thert  are  alto  a  munt>er  of  other  distinctions 
between  this  present  allocation  and  the  one  before 
the  NARUC  court,  so  that  the  concerns  expressed 
by  that  court  no  longer  seem  present.  See  our 
previous  order,  at  486-487,  n.  40,  for  a  discussion  of 
these. 


constitutes  the  best  way  of 
accommodating  two  separate  aspects  of 
the  public  interest  standard:  the 
antitrust  component,  with  which  the 
NARUC  Court  was  primarily  concerned, 
and  the  need  for  rapid  implementation 
of  cellular  service.  The  determination  as 
to  where  the  pubUc  interest  lies  involves 
balancing  a  great  number  of  factors,  no 
one  of  which  necessarily 
predominates.*"  And  as  the  Court  has 
observed  more  recently,  "agencies 
[must]  consider  antitrust  poUcy  as  an 
important  part  of  their  public  interest 
calculus.  But  the  agencies  are  not 
strictly  bound  by  the  dictates  of  (the 
antitrust]  laws  .  .  .  ;  rather,  they  are 
entrusted  with  the  responsibiUty  to 
determine  when  and  to  what  extent  the 
public  interest  would  be  served  by 
competition  in  the  industry."  United 
States  V.  FCC  (SBS).  652  F.  2d  72.  88 
(D.C.  Cir.  1980)  (en  banc)  (citation 
omitted).  Thus,  the  Court  continued. 
"The  agency's  determination  about  the 
proper  role  of  competitive  forces  in  an 
industry  must  therefore  be  based,  not 
exclusively  on  the  letter  of  the  antitrust 
laws,  but  also  on  the  'special 
considerations'  of  the  particular 
industry."  Id.  (footnote  omitted).  In  the 
case  of  cellular  communications,  we 
have  attempted  to  encourage  both  the 
development  of  a  competitive  market 
structure  and  the  implementation  of 
cellular  service  as  soon  as  possible.  We 
have  retained,  for  the  initial  period,  a 
separate  frequency  allocation  policy  for 
the  wireline  and  non-wireline  carriers, 
consistent  with  the  traditional  presence 
of  both  types  of  carriers  in  this  industry. 
We  believe  that  such  a  policy  will  best 
serve  the  public  interest,  and  fully 
addresses  the  concerns  expressed  by 
the  court  in  NARUC. 

33.  Finally,  it  is  clear,  contrary  to  the 
arguments  of  those  petitioners  which 
charge  that  the  separate  allocation 
violates  Ashbacker,  that  this 
Commission  has  the  rulemaking 
authority  to  codify  its  public  interest 
policy  determinations  with  regard  to 
radio  licensing  classes  and  eligibility,  so 
long  as  those  determinations  are  based 
on  consideration  of  permissible  factors 
and  are  otherwise  reasonable.  As 
discussed  above,  our  allocation  is  based 
on  a  balancing  of  policy  determinations 
imiquely  entrusted  to  this  Commission, 
including  spectrum  efficiency, 
competition  and  the  timely  availability 


of  service.  Thus,  the  Commission's  split 
frequency  decision  and  its  underlying 
policy  rationales  represent  a  wholly 
proper  and  reasonable  exercise  of  this 
Commission's  well-established 
rulemaking  authority. 

34.  Headstart  Doctrine.  A  number  of 
petitioners  argue  that,  if  the  separate 
allocation  scheme  remains  in  effect  the 
Commission  should  at  least  revise  its 
postition  and  apply  the  headstart 
doctrine  considered  in  Radio  Relay, 
supra,  to  cellular  services.  They  argue 
that  in  permitting  a  headstart.  the  Order 
virtually  ignores  the  warning  in  NARUC. 
supra,  against  possible  domination  of 
the  cellular  industry  by  AT&T, 
particularly  since  AT&T  operates  in.  and 
thus  will  have  a  headstart  in,  most 
major  markets.  These  petitioners 
contend  that  the  alleged  safeguards  in 
the  Order  are  not  sufficient  to 
counterbalance  the  competitive 
advantages  stemming  &om  this 
headstart.  To  correct  this  problem, 
petitioners  request  that  the  Commission 
adopt  a  nationwide  policy  to  ameliorate 
problems  stemming  from  this  headstart 
with  waivers  being  required  to  request 
that  the  doctrine  not  be  applied  in 
unique  situations. 

35.  We  disagree  with  the  arguments  of 
those  petitioners  who  would,  in  essence, 
have  this  Commission  institute  an 
across-the-board  policy  to  ameliorate 
problems  stemming  from  a  headstart  in 
cellular  service.  In  our  Order,  at  491.  n. 
57.  the  Commission  found  that  the 
immediate  need  for  cellular  service 
outweighed  the  possible  anticompetitive 
effects  of  allowing  wireline  carriers  to 
enter  a  market  before  non-wireline 
carriers.  We  concluded  that  the 
unsatisfied  demand  for  two-way  service 
is  so  great  that  most  markets  would  be 
able  to  support  two  cellular  systems  and 
that  any  advantages  stemming  from 
early  entry  into  the  market  would  not  be 
sufficiently  serious  to  outweigh  the 
nation's  critical  need  for  additional  two- 
way  service,  particularly  in  view  of  the 
fact  that  our  Order  prohibited 
restrictions  on  the  resale  of  cellular 
service.**  At  the  same  time,  we  also 
expressly  provided  that  where  a  non- 
wireline  applicant  can  demonstrate  that 
early  entry  by  a  wireline  would  not  be 
in  the  public  interest  we  would  consider 


"Thus,  yvhile  the  yV/tAI/C  Court  observed  that 
"competitive  factors  may  be  properly  considered  by 
the  Commission  under  the  public  interest, 
convenience,  and  necessity  standard,"  it  recognized 
that  the  "F.C.C.  may  not  'automatically  equate  the 
public  interest  with  additional  competition.'  "  529  P. 
2d  al  626  n.  25  (quoting  Hawaiian  Telephone  Co.  v. 
FCC.  496  F.  2d  771,  777  (D.C.  Cir.  1974)). 


"This  prohibition  is  significant  with  respect  to 
the  headstart  issue  because  it  permits  non-wireline 
entities  to  enter  the  cellular  market,  in  a  limited 
role,  even  before  they  obtain  any  license  to  provide 
cellular  service.  Thus,  any  carrier  can  establish  a 
presence  in  the  market  through  resale  as  soon  as  the 
wireline  carrier  begins  opeations,  reducing  the 
potential  anticompetitive  effects  of  early  wireline 
entry. 
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a  request  for  a  "brief  moratorium  on 
wireline  service."  Order  at  491,  n.  57. 

36.  We  believe  our  handling  of  the 
headstart  issue  in  our  Order  to  be 
correct.  Accordingly,  we  affirm  it 
today. "Petitioners'  rehance  on  Radio 
Relay,  supra,  to  support  their  proposal 
for  a  generic  headstart  rule  is  misplaced. 
In  discussing  the  headstart  question,  the 
Court  in  Radio  Relay  expressly  stated 
that  "[b]efore  making  any  such 
determination  the  Commission  will 
weigh  the  likely  competitive  effects  in 
the  context  of  the  specific  and  concrete 
market  situation  presented  in  each 
instance."  409  F.  2d  at  327.  Our  Order 
takes  this  very  approach.  In  addition, 
the  Radio  Relay  court  relied  on  the 
steps  we  had  taken  then  to  alleviate  any 
possible  competitive  imbalance 
stemming  from  early  entry.  In  particular, 
the  court  noted  that  the  Commission  had 
imposed  certain  conditions  upon  the 
ultimate  granting  of  licenses  to  wireline 
carriers  which  were  designed  to  obviate 
any  advantages  that  may  accrue  from 
early  entry  and  to  equalize  competition, 
including  the  requirement  to  make 
available  to  non-wireline  carriers  the 
same  interconnection  arrangements  that 
they  use  themselves,  and  had  warned 
that  it  would  exercise  its  continuing 
regulatory  authority  to  inquire  into 
practices  that  might  develop  which 
appear  to  be  unlawful,  anticompetitive, 
or  inimical  to  the  public  interest  409  F. 
2d  at  327.  In  our  Chtler  we  have  taken 
similar  steps.  Thus,  we  believe  that  the 
headstart  provisions  in  our  Order  serve 
the  public  interest  and  are  in  full  accord 
with  the  approach  set  forUi  by  the  Radio 
Relay  court 

37.  Bonduel  Issue.  Various  petitioners 
have  also  criticized  the  Commission's 
conclusion,  set  forth  in  n.  56  of  the 
Order,  not  to  apply  the  rule  ol  Bonduel 
Telephone  Co.  (Bonduel)  **  to  cellular 
carriers.  Independent  telephone 
companies  complain  that  this  provision. 


"We  do  take  this  opportunity,  however,  to  clarify 
(he  language  contained  in  n.  57  regarding  a  possible 
"brief  moratorium"  on  wireline  service.  First,  any 
party  requesting  such  a  moratorium  bears  a  heavy 
burden  of  demonstrating  that  such  action  would  be 
in  the  public  interest  In  addition,  should  the  public 
interest  case  be  made  to  bold  back  initiation  of  any 
wireline  cellular  service,  the  moratorium  imposed 
would  be  of  limited  duration,  in  no  instance  to 
exceed  six  months,  in  order  to  insure  that  the 
initiation  of  cellular  service  would  not  be  unduly 
delayed. 

**In  Bonduel  TelaphoM  Co..  68  FCC  2d  497  (1978). 
we  permitted  wireline  companies  to  apply  for 
wireline  frequencies  in  any  market,  without  regard 
to  where  they  are  doing  business  as  a  wireline.  In 
our  Order,  a  I  n.  56,  we  determined  0iat  in  order  to 
achieve  our  objective  of  rapid  implementation  of 
service,  we  would  not  apply  (he  rule  of  Bonduel 
during  (he  separate  allocation  period.  Thus  we 
stated  (ha(  a  wireline  carrier  would  be  eligible  to 
apply  only  in  "thoee  general  areas"  in  which  it  or  an 
affiliata  company  is  cattifled  as  ■  witeliiie  carrier. 


when  combined  with  the  separate 
allocation,  effectively  eliminates  them 
from  most  major  markets.  At  the  same 
time,  non-wirelines  complain  that  it 
exacerbates  headstart  problems  by 
insulating  ATftT  from  any  competition 
for  wireline  frequencies  in  most 
markets.  Independent  wireline 
companies  suggest  that  we  revise  our 
rules  to  permit  them  to  be  eligible  to 
apply  for  non-wireline  frequencies  in 
markets  where  they  do  not  provide 
wireline  service.  Non-wireline 
petitioners  oppose  this  position  arguing 
that  it  would  give  wirelines  "the  best  of 
both  worlds'*  regarding  die  allocation. 
They  suggest  instead  ^t  the  traditional 
Bonduel  rule  be  applied,  thus  permitting 
any  wireline  company  to  apply  for 
wireline  frequencies  in  any  market 

38.  We  continue  to  believe  that  the 
approach  set  forth  in  our  previous 
Order,  i.e.,  limiting  wireline  companies 
to  the  wireline  frequencies  in  die 
general  area  in  which  they  operate  as  a 
landline  carrier,  is  the  best  way  to  attain 
our  goals  of  making  cellular  service 
available  to  the  public  as  rapidly  as 
feasible  while  still  promoting 
competition  to  the  extent  possible.*^  We 
take  this  opportunity,  however,  to 
elaborate  on  our  position  on  this  issue. 
Where  more  than  one  wireline  company 
is  certificated  in  a  Standard 
MetropoUtan  Statistical  Area  (SMSA), 
and  those  carriers  desire  to  provide 
cellular  service,  we  strongly  urge  them 
to  reach  mutually  acceptable 
arrangements  in  order  to  avoid 
electrically  mutually  exclusive 
applications  which  require  comparative 
hearings.  For  example,  they  mi^t  agree 
upon  joint  operation  of  one  large  system 
or  coordinated  operation  of  adjacent 
systems  which  cover  the  entire 
metropolitan  area.  Adoption  of  the 
approac^  proposed  by  non-wireline 
petitioners,  whereby  wireline  carriers 
would  be  eligible  to  apply  for  a  wireline 
frequency  in  any  market  regardless  of 
where  they  provide  local  exchange 
service,  woiild  frustrate  our  goal  of 
milking  cellular  service  rapidUy  available 
to  the  public  because  every  frequency 
would  be  subject  to  multiple  filings  and 
attendant  comparative  hearing  delays. 
As  we  noted  above,  we  expect  that 
wireline  carriers  will  be  able  to  more 
quickly  make  quahty  cellular  service 
available  to  their  communities.  While 


**  We  note  that  this  limiUUoa  applies  only  for  the 
duration  of  the  separate  aliocatioa  we  n.  24,  supra. 
After  the  two  year  period,  any  party  can  apply  for 
either  frequency  l>iack  in  wqr  mailcet  except  where 
the  frequency  block  has  been  appUed  for  during  the 
tenn  of  the  separale  allacatloa.  Also  this  limitation 
should  be  read  in  oniMuclkia  with  our  eligibUity 
requirement  for  all  cairten,  wireline  as  well  as  non- 
wireline,  included  in  paras.  SS-SS,  Utfiv. 


some  carriers  may  be  interested  in 
serving  the  more  lucrative  areas  outside 
their  general  service  areas,  die  benefits 
of  introducing  a  new  wireline  carrier 
into  a  market  do  not  appear  so  great  as 
to  outweigh  the  delay  it  would  cause  in 
bringing  service  to  the  pubUa  A  wireline 
carrier's  first  obligation  is  to  its  own 
general  service  area,  and  we  encourage 
every  carrier  to  concentrate  on  its  own 
area.  Moreover,  every  wireline  carrier 
has  l>een  provided  with  an  allocation  in 
at  least  its  own  service  area  and  the 
equitable  arguments  for  allowing  it  to 
challenge  other  carriers  are  not 
substantial. 

39.  We  also  reject  die  suggestion  of 
the  wireline  petitioners  that  diey  be 
permitted  to  apply  for  non-wireline 
frequencies  in  areas  where  they  provide 
no  local  exchange  service.  Such  a  policy 
would  run  counter  to  die  competitive 
objectives  traditionally  associated  with 
a  separate  allocation.  Lc  to  foster  "the 
development  of  competing  systems, 
techniques,  and  equ^mients."  General 
Mobile  Radio.  13  FCC  at  121&  It  would 
also  offend  fimdamental  notions  of 
equity  and  fairness  in  that  it  would 
provide  wireline  carriers  with  the  "best 
of  both  worlds",  since  they  would  have 
exclusive  access  to  one  frequency  blodc 
in  certain  areas  and  woidd  still  be  able 
to  compete  with  non-wireline  carriers 
for  access  to  the  other  frequency  block 
in  all  other  areas.  Finally,  adoption  of 
this  approach  would  represent  a 
substantial  deviation  from  die 
Commission's  long  and  consistendy  held 
pohcy  stricUy  enforcing  the  rule  of 
separate  frequency  allocation. 

3.  Structural  Separation  for  Wireline 

Carriers  i 

40.  In  the  Order  we  required  diat  all 
wireline  carriers  that  provide  cellular 
mobile  service  do  so  only  through  a 
separate  corporate  entity.  Petitioners, 
including  rural  and  other  independent 
telephone  companies,  seek 
reconsideration  of  this  separate 
subsidiary  requirement**  Various 
arguments  are  advanced.  First  \ 

petitioners  contend  that  there  is  no 
rational  basis  for  subjecting 
independent  telephone  companies  to  the 
separate  subsidiary  requirement  They 
contend  that  such  a  requirement  is 
based  on  the  unsupported  hypothesis 
that  all  wireline  carriers  have  the 
opportunity  and  inclination  to  engage  in 
anticompetitive  conduct  Specific  note  is 
made  of  the  lack  of  an  adequate  cost/ 
benefit  analysis,  particularly  with 
respect  to  rural  telephone  companies. 


**See  petitions  filed  l>y  RBA.  RTC  GTE,  UTS, 
CenteL  ITST,  Contiaental  and  USTTA. 
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and  the  general  failure  to  coasider  other, 
less  burdensoBie,  safeguards  capable  of 
providing  adequate  protection  against 
perceived  potential  abuses. 

41.  Second,  petitioners  aigae  that  the 
potential  for  anticompetitive  conduct 
through  either  improper  pricing  or 
inadequate  interconnection  doe*  not 
support  imposition  of  a  separate 
subsidiary  requiisoaeDt  on  tvireline 
carriers.  They  argue  that  FCC  concerns 
over  improper  pricing  of  ceUular  service 
do  not  constitute  a  legitimate  basis  for 
such  action  because  ceUular  is  a  local 
exchange  service  and  neither  the  service 
nor  the  price  a  carrier  charges  for  it  is 
subject  to  federal  regulation.  With 
respect  to  interconnection,  petitioners 
argue  that  post-Cuardband  ** 
interconnection  experience  has 
demonstrated  that  legitimate  disputes 
over  interconnection  arrangements  can 
b6  resolved  without  undue  Commission 
intervention  dictating  separate 
subsidiaries. 

42.  Third,  some  petitioners  state  that 
imposing  a  separate  subsidiary 
requirement  on  all  wireline  carriers  is 
inconsistent  with  prior  Commission 
precedent  establishing  wireline- 
nonwireline  competition  foi*  mobile 
common  carrier  service  without 
imposing  a  separate  subsidiary 
requirement,  bi  addition,  it  is  argued 
that  subjecting  all  wireline  carriers  to 
this  requirement  is  inconsistent  with  the 
logic  and  thrust  of  the  Commission's 
determinations  in  Computer  U,  supra. 
Finally,  the  waiver  provisions  included 
in  the  Order,  at  495,  are  subject  to 
criticism  as  being  too  vague  to  be 
meaningful. 

43.  Various  noa-wireline  petitioners 
support  the  Order's  requirement. 
Telocator,  for  example,  contends  that 
the  potentid  dangers  stemming  from 
wireUne  participation  are  structural  and 
unrelated  to  sire  and  that  post- 
Guardband  experience  does  not  dictate 
elimination  of  the  separate  subsidiary 
requirement.  Metro  Mobile  submits  that 
the  separate  subsidiary  requirement  is 
the  minimum  safeguard  which  the 
Commission  should  impose  on 
independent  telephone  companies.  Some 
petitioners  complain  that  the  separate 
subsidiary  requirement  does  not  extend 
far  enough,  bi  arguing  for  more  stringent 
structural  separation  requirements,  the 
contention  is  made  that  the  separate 
rules  should  prohibit  joint  advertising 
and  promotional  efforts  by  a  wireline 
carrier  and  its  cellular  affiliate,  and 


should  fequire  Uiat  the  parent  and 
cellular  subsidiary  segregate  real 
property  holdings  and  antenna  sites. 

44.  Baaed  on  oar  review  of  the 
petitiou  for  teconsidenitioa  we  have 
determined,  for  the  reasons  discussed 
below,  that  i  zzaoa.  (b)  and  (c)  of  the 
Commission's  rules  which  impose 
sepaiste  subsidiary  teqniiemants  on 
wireline  carriers  should  be  revised  to 
apply  only  to  AT&T.  We  am  not 
persuaded  as  a  general  matter  that  the 
benefits  stemming  from  this  requirement 
outweigh  the  costs  to  the  independent 
telephone  companies  associated  with 
the  s^arate  si^sidiary  raqnirement.  ' 
including  the  cost  of  additional 
personnel  and  the  possible  dis- 
economies resetting  from  separate 
transmission  fiRiUties  MoreoTer.  such 
costs  may  be  prohibitive  for  some 
companies,  thiis  reducing  the  number  of 
potential  competitors  for  cellular 
especially  hi  rural  areas. 

45.  The  two  areas  of  concern  which 
the  separate  subsidiary  requirement  was 
designed  to  protect  against  are  possible 
improper  cross-sabsidization  and 
possible  interconnection  abuses.  We 
will  rely  upon  our  formal  complaint 
procedures  to  resolve  any  charges  of 
cross-subsidisation,  and  in  particular 
predatory  pricing,  which  may  be 
forthcoming,  and  we  have  laid  down 
strict  requirements  to  assure  fair  and 
reasonable  interconnection 
arrangements  (see  pm'as.  40-51,  infra).  If 
experience  shows  that  these 
arrangements  are  insufficient  we  will 
consider  more  stringent  measures, 
including  Imposition  of  a  separate 
subsidiary  requirement.  Our  action 
today  eliminating  the  separate 
subsidiary  requirement  from  wireline 
carriers  other  than  AT&T  is  consi^ent 
with  previous  Commission  action  in  the 
common  carrier  mobile  radio  service.  As 
far  bacli  as  1M9  this  Commission  has 
pursued  separate  wireline  and  non- 
wireline  allocations  for  the  purpose  of 
stimulating  competition  between  radio 
common  carriers  and  wireline  carriers, 
including  those  carriers  providing  local 
exchange  landUne  service  in  the  same 
area  where  they  propose  mobile  service, 
without  any  requirement  that  wireline 
carriers  provide  mobile  service  through 
a  separate  subsidiary.** 


"•In  Allocation  of  Fnquencita  (Cuardbond).  12 
FCC  2d  431  (lOBS).  neon,  ihnied.  M  FCC  2d  2SS 
(1968).  affdiub  nom.  Radio  Relay  Corp.  v.  FCC  400 
F.  2d  3tS  (2iid  CIr.  MSB).  *m  Commi—lam  imyo—d  m 
requiramanl  of  a^val  intaifianiMctton. 


"  Ganmnl  Mobih  Radio  Sonrioo.  13  PCC IISO. 
recon.  denied.  13  FCC  1242  (1949).  The  C4Miuiiiuion 
reviewed  thU  policy  in  1963  end  found  that  it  hs* 
•erved  Die  public  interael  MnXLITTMobUe 
Teltfthone,  Inc..  1  RR2d  967  (ISSS).  In  1968.  th« 
CommiMJon  also  eatablielMd  ■  wparate  wireliae, 
naamlraiiiM  allocallao  of  fraqnanciei.  this  tim*  for 
onC'Way  ptging  Mwicas.  Cuordbaitd,  tupn.  Af/tlmt 

the  r Bdiiiiia  did  not  mtatm  SmI  wiraiiM 

cafiiara  taUfalieh  aay  eepwn  ■■brtdtiy  !• 
pravid*  theae  MrvtcM. 


46.  We  recognize  that  our  decision  to 
retain  the  separate  subsidiary 
requirement  insofar  as  it  applies  to 
AT&T  is,  to  a  limited  extent,  a  deviation 
&om  our  policy  on  separate  subsidiaries 
discussed  above.  However,  we  believe 
that  in  formulating  a  position  on  such  an 
important  issue  it  is  more  appropriate  to 
examine  how  a  given  position  will  affect 
individual  entities,  particularly  those 
parties  which  can  be  expected  to  play  a 
major  role  in  the  service  being 
considered,  rather  than  to  maike  a 
decision  based  only  on  a  view  of  the 
industry  as  a  whole.**  In  determining 
whether  a  particular  carrier  should  be 
required  to  operate  through  a  separate 
subsidiary,  the  decision  must  be  based, 
to  the  extent  possible,  on  how  such  a 
requirement  will  affect  the  likelihood 
that  the  cturier  would  otherwise  engage 
in  the  practices  that  the  requirement  is 
designed  to  guard  against  and  the  ability 
of  the  carrier  to  withstand  the  costs 
associated  with  the  requirement  Taking 
this  focused  approach,  the  Commission 
is  left  with  little  doubt  that,  because  of 
its  great  size  and  historically  dominant 
position  in  the  American 
telecommunications  industry,  AT&T  is 
in  a  unique  position  relative  to  other 
potential  cellular  carriers  and  that  a 
structural  separation  for- the  provision  of 
cellular  service  is  an  appropriate 
safeguard  to  protect  the  American 
pubUc  In  reaching  this  conclusion, 
considerable  reliance  has  been  placed 
on  the  vast  resources  available  to 
AT&T.  Those  resources  impact  on  our 
decision  in  two  ways.  First,  they 
increase  the  need  for  a  structural 
separation  to  detect  and  deter,  improper 
activities  because  more  resources 
(including  monopoly-based  revenue]  are 
available  to  subsidize  ceUular  and 
because  the  sheer  size  and  configuration 
of  the  resources  make  it  more  difficult  to 
detect  improper  cross  subsidization 
absent  a  structural  separation.  In 
addition,  they  demonstrate  the  ability  of 
AT&T  to  more  easily  incur  the  costs  of 
such  a  requirement  without  any 
appreciable  negative  effects.  In  this 
regard,  not  only  does  AT&T  have  the 
resources  to  meet  any  costs  of 
separation,  in  absolute  terms,  but  the 
costs  of  the  requirement  measured  in 
terms  of  economic  inefficiency,  decrease 


"  We  took  this  same  a|iproach  in  Computer  II. 
Upon  reconaideralion  of  our  Final  Decision  in  that 
proceeding  a  separate  subsidiary  requirement  was 
imposed  upon  AT&T  alone. 


as  the  size  of  the  firm  increases.**  Thus, 
we  beUeve  that  in  the  case  of  AT&T  the 
benefits  of  a  separate  subsidiary 
requirement  outweigh  the  associated 
costs. ^Accordingly,  we  are  deleting  the 
requirement  that  wireline  carriers  can 
provide  cellular  service  only  throu^  a 
separate  subsidiary  except  to  the  extent 
piat  it  apphes  to  AT&T. 

4.  Interconnection 

47.  LIN  argues  that  the 
interconnection  requirements  adopted 
by  the  Commission  leave  virtually 
unlimited  discretion  in  the  hands  of 
wireline  carriers  as  to  how,  when  and 
on  what  terms  to  make  interconnection 
available.  A  number  of  petitioners  aigue 
that  the  Order's  provisions  regarding 
interconnection  of  cellular  systems  with 
local  wireline  systems  are 
impermissably  vague  and  are 
erroneously  tied  to  the  arrangements 
being  provided  to  a  wireline  celluar 
subsidiary  rather  than  the  absolute 
needs  of  a  celluar  Ucensee.  It  is  argued 
that  the  rules  should  require  local 
wireline  companies  to  provide 
interconnection  on  a  basis  no  less 
favorable  than  that  offered  to  a  Class 
Five  Office,  but  permit  the  cellular 
licensee  to  accept  a  less  comprehensive 
arrangement  if  it  so  desires.  In  addition, 
some  petitioners  argue  that  a  wireline 
carrier's  post-construction  system 
license  should  be  delayed  until  all 
interconnection  disputes  between  that 
carrier  and  a  nonwireline  cellular 
licensee  are  resolved.  In  opposition, 
AT&T  states  that  the  Order's 
interconnection  provisions  are 
appropriate  because  they  provide 
needed  flexibiUty  in  view  of  the 
uncertainty  which  exists  as  to  how  the 
different  types  of  cellular  systems  may 


"This  is  because,  at  we  noted  in  Computer  II. 
supra,  at  446.  as  a  Rnn  increases  in  size  there  is  a 
corresponding  inoease  in  the  flexibility  necessary 
to  effect  the  separation.  A  ri^rous  statement  of  the 
measure  of  inefficiency  and  of  this  result  may  be 
found  in  K.  |.  Arrow  and  F.  H.  Hahn.  General 
Competitive  Analysis,  at  385ff..  especially  Theorum 
10  at  p.  399.  citing  R  Stair.  "Quasi-Equilibria  in 
Markets  with  Nonconvex  Preferences," 
Economelrica  (1969).  and  references  therein. 

**lf.  however.  AT»T  or  any  aRiliated  entity  can 
demonstrate  that  in  a  particiilar  situation  unique 
factors  exist  which  cause  the  benefits  of  a  separate 
subsidiary  to  be  outweighed  by  associated  costs,  we 
will  entertain  request*  for  a  waiver  of  this 
provision.  In  this  regard,  the  necessity  for  a 
separate  subsidiary  may  be  affected  by  whatever 

changes  to  the  1956  Consent  Decree  are  ultimately 
accepted  by  the  courts. 
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affect  the  desirability  of  a  particular 
interconnection  arrangement  in  a  given 
situation. 

48.  In  discussing  interconnection  in 
our  Order  we  stated  that  we  expect  all 
telephone  companies  to  furnish 
interconnection  "upon  terms  no  less 
favorable  than  those  offered  to  cellular 
system  of  affiliated  entities  or 
independent  telephone  companies." 
Order  at  496.  Undue  confusion  may 
exist,  however,  aS  to  the  possible 
dilution  of  this  objective  because  of  our 
statement  that  "the  particular 
arrangements  involved  in 
interconnection  of  a  given  cellular 
system  should  be  negotiated  among  the 
carriers  involved  and  be  made  subject  to 
an  intercarrier  agreement."  Id. 
Accordingly,  we  take  this  opportunity  to 
state  more  precisely  our  position  on 
interconnection. 

49.  Interconnection  issues  must  be 
viewed  within  the  context  of  the 
competitive  environment  we  are 
attempting  to  foster  for  cellular  services. 
After  careful  consideration  we  have 
adopted  a  two  system  per  market 
spectrum  allocation  plan  premised  on 
facilities-based  competition.  In  order  to 
provide  mobile  services  it  is  necessary 
to  obtain  interconnection  to  the  local 
exchange  facilities.  In  addition, 
effectuation  of  the  public  interest 
benefits  flowing  from  competitive 
cellular  systems  requires  diat  competing 
carriers  be  afforded  equivalent  access  to 
the  local  exchange.  H  is  imperative, 
therefore,  that  we  establish  parameters 
for  reasonable  cellular  interconnection 
of  cellular  carriers.  This  is  not  to  say, 
however,  that  it  is  necessary  that  we 
prescribe  a  particular  form  of 
interconnection.  The  reason  for  this  is 
simply  that  in  a  dynamic  technological 
environment  such  a  prescription  may 
impose  arbitrary  Umits  on  cellular 
system  design.  Accordingly,  our 
interconnection  requirements,  set  forth 
below,  are  intended  to  provide 
competing  carriers  with  equal  access  to 
the  local  exchange  network  while 
permitting  the  carriers  involved  to 
negotiate  specific  interconnection 
arrangements  to  accommodate 
differences  in  cellular  system  design. 

50.  First,  we  wish  to  emphasize  that 
every  wireline  carrier  has  an  obUgation 
to  provide  reasonable  interconnection  to 
cellular  systems,  regardless  of  whether 
the  wireline  carrier  seeks  to  provide 
cellular  service  itself.  In  addition,  every 
non-wireline  cellular  licensee  has  the 
right  to  interconnect  with  the  landline 
network  in  the  identical  manner  as  a 
wireline  cellular  system  with 
comparable  switching  serving  the  same 


area.*'  To  give  practical  effect  to  this 
right  and  to  insure  that  no  unfair 
interconnection  advantage  is  conferred 
on  a  wireline  carrier  in  its  provision  of 
cellular  radio  services,  we  are  modifying 
our  application  process  to  require  that 
any  wireline  carrier  applying  for  a 
ceUular  system  in  the  area  where  it  is 
also  providing  landline  service  set  forth 
in  its  application  exactly  how  its  system  • 
will  interconnect  with  the  landline 
network.  Moreover,  the  interconnection 
information  contained  in  the  application 
must  b«  of  sufficient  specifHdty  to 
enable  a  potential  onnpetitor  to  design 
its  system  to  connect  with  the  landline 
networic  in  exactly  the  same  fashion  if 
the  competitor  so  chooses.  Failure  to 
provide  such  information  will  constitute 
cause  for  denying  the  appKcation.  If  a 
license  is  granted  to  a  wireline  carrier 
for  a  cellular  system  serving  the  same 
area  as  its  landline  system,  the  bcense 
will  be  conditiened  on  die  carrier 
providing  a  competing  ceflslar  operator 
the  option  of  obtain^  interconnection 
in  the  manner  set  forth  in  its  appBcation. 
In  addition,  if  a  wireline  carrier's 
application  for  a  ceUalar  system  is  not 
granted,  a  competing  applicant  is 
entitled  to  obtain  intenxtonection  in  the 
same  fashion  as  set  forth  in  the  wireline 
carrier's  application. 

51.  In  additioa,  where  a  noB-«vireline 
carrier  seeks  intafcowiectioa 
arrangesMBta  difibreat  from  tlMMe 
specified  in  die  ai^catiaa  of  a  wireline 
carrier,  the  oon-wireline  applktaat  may 
negotiate  other  interconnection 
arrangemantB  with  the  wireline  catrier. 
This  will  assure  that  nan^wrireline 
carriers  will  not  Bacassaiily  be  locked 
into  the  specific  interoonncotion 
arrangements  requested  by  a  wireline 
carrier.  Thus,  it  provides  the  flexibility 
necessary  in  a  dynamic  technological 
environment  sudi  as  ceUular.  At  the 
same  time,  the  right  to  identical 
interconnection  arrangenents  discussed 
in  the  preceding  para^aph  provides 
non-wireltoe  carriers  with  die  assurance 
that  they  can  obtain  equal 
interconnection  arrangements  should 
the  negotiations  for  different 
arrangements  prove  unfruitful. 

5.  Technology  Sharing 

52.  In  our  Order  we  determined  not  to 
impose  a  special  requirement  upon 
AT&T  to  share  ceUular  technology.  UN 
seeks  reconsideration  on  this  issne.  It 
argues  that  refusal  to  require  AT&T  to 
share  will  only  exacerbate  the  headstart 
problem  already  resulting  from  the 


"  Where  the  local  landHne  telephone  company 
doesn't  apply  for  cellular  service,  we  expect  the 
landline  company  to  provide  nonwireline  licensees 
with  reasonable  and  appropriate  Interconnection,  at 
negotiated  between  the  partie*. 


separate  allocation  scheme  and  that 
required  sharing  of  technology  is 
justified  because  it  has  been  financed  by 
the  telephone  ratepayer.  It  is  atgued  that 
such  technology  should  be  regarded  as 
in  the  public  domain  and  be  available  to 
the  pubUc  with  no  fiirther  charges  for  a 
reasonable  period  of  time.  In  addition, 
petitioners  claim  there  are  serious 
questions  regarding  whether  any 
competitive  service  can  ever  be  initiated 
so  long  as  AT&T  maintains  control  over 
the  technology  derived  from  its  Chicago 
developmental  program.  In  opposition. 
AT&T  argues  that  it  already  shares  a 
sufficient  amount  of  its  technology.  In 
particular.  AT&T  notes  that  the  1956 
Consent  Decree  requires  AT&T  to 
license  its  U.S.  patents  and  certain  other 
technical  data  to  others.  Finally.  AT&T 
argues  that  imposition  of  a  sluuiag 
requirement  would  have  a  chilling  effect 
on  cellular  innovation  because  a 
company  which  is  required  to  make 
available  research  and  developomeat 
findings  to  its  competitors  would  have 
no  incentive  to  expend  further  efforts  in 
that  direction. 

53.  Petitioners  raise  no  new 
arguments  to  justify  recooaideration  of 
our  previous  determination  not  to 
require  AT&T  to  share  its  cellular 
related  technology.  Hwre  is  every 
indication  that  other  auf^liers  will  be 
marketing  oeUular  sjrslMM.  Allboagh 
these  parties  are  not  now  ae 
knowledgeable  as  AT&T  ragaidkig 
cellidar,  particularly  in  terns  of 
operational  expertise,  the  Baiketylaoe  is 
currently  denooetitating  diat  various 
domestic  and  fbreiyi  aompanies  are 
actively  pursoiag  the  development  of 
cellular  systems.  Thus,  we  attribute  little 
merit  to  the  concern  that  compelitioa 
will  not  develop  because  of  AT&Ts 
alleged  control  over  ceUular  tecfanology. 
The  general  matter  of  technology 
sharing  has  been  of  concern  to  us.  We 
are  presently  compiling  a  record  on  this 
matter  in  our  License  Contract 
proceeding,  64  FCC  2d  250  (loei). 
Moreover  the  recent  settlement 
development  between  AT&T  and  the 
Department  of  Justice  may  have 
significant  impact  upon  those 
deliberations.  Such  complex  and  far 
reaching  issues  should  not  and  cannot 
be  decided  on  the  basis  of  the  record  we 
have  compiled  here.  Accordingly,  we 
affirm  our  prior  determination. 

6.  Equipment 

54.  In  otu'  Order  we  determined  that 
wireline  subsidiary  licensees  should  be 
permitted  to  supply  and  maintain 
subscriber  equipment  and  to 
manufacture  mobile  as  weU  as  base 
station  equipment.  Order  at  497-98.  In 
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addition,  analogous  to  our  action  in 
Computer  II.  supra,  we  determined  that 
mobile  units  used  by  the  subscriber  in 
conjunction  with  ceUular  mobile  service 
may  only  be  offered  by  a  cellular 
licensee  on  a  detariffed  basis  separate 
and  apart  from  the  provision  of  any 
common  carrier  service.  Moreover, 
AT&T  would  be  permitted  to  offer  this 
terminal  equipment  only  through  a 
subsidiary  separate  from  the  subsidiary 
offering  basic  ceUular  transmission 
service. 

55.  These  provisions  were  challenged 
on  a  number  of  bases.  In  arguing  for  a 
prohibition  on  the  manufacture  of 
subscriber  imits  by  wireline  cellular 
carriers  and  their  affiliates,  petitioners 
contend  that  permitting  such 
manufacture  would  allow  AT&T  to 
extend  its  dominance  in  the 
manufactiuing  area.  In  this  regard, 
petitioners  state  thai  if  wireline  carriers 
are  permitted  to  manufacture  mobile 
units  and  base  station  equipment 
dominant  firms  could  inhibit 
competition  in  the  equipment 
manufacturing  maricetplace  by  becoming 
cellular  Ucensees  in  major  urban  areas 
and  awarding  equipment  supply 
contracts  exclusively  or  principally  to 
their  own  manufacturing  divisions.  In 
opposition,  AT&T  argues  that  precluding 
licensees  bom  manufacturing  would 
deprive  the  public  of  the  benefits  of 
competition  and  provide  imwarranted 
protection  to  non-Ucensee 
manufacturers.  AT&T  further  argues  that 
petitioners  ignore  the  fact  that  it  may 
offer  mobile  equipment  only  through  a 
separate  unregidated  equipment 
subsidiary. 

56.  Two  petitioners  also  express 
concern  that  the  Order  must  be  revised 
to  assure  the  avaUability  of  subscriber 
equipment  in  various  situations. 
SpecificaUy,  Mobilfone  argues  that  it 
wUl  be  some  time  before  the  industry  is 
capable  of  meeting  the  large  demand  for 
cellular  mobile  units  on  a  truly 
competitive  basis  and  that  such  a 
situation  would  limit  any  true  cellular 
service  competition.  As  a  solution, 
Mobilfone  recommends  that  a  provision 
be  added  to  the  rule  whereby,  if  any 
non-AT&T  Ucensee  or  resale  entity  is 
unable  to  obtain  sufficient  subscriber 
units,  and  such  a  situation  is  due  to 
large  scale  purchasing  by  AT&T,  then  all 
other  entities  wiU  be  aUowed  to 
participate  on  an  equal  basis  in  any 
volume  purchasing  arrangement 
negotiated  by  AT&T.  NARUC  also 
disagrees  with  the  statement  in  our 
Order  that  "there  is  no  reason  to  believe 
that  constmiers  wiU  have  difficulty  in 
obtaining  mobUe  units."  NARUC  states 
that  as  ceUular  service  becomes 


available  in  non-urban  areas,  there  is  a 
significant  possibiUty  that  the  only 
source  for  the  necessary  equipment  may 
be  the  carrier  offering  service,  and  that 
in  such  circumstances  tariffing  the 
equipment  may  be  necessary  to  protect 
consumers  from  unreasonable 
equipment  charges.  To  aUeviate  this 
problem.  NARUC  requests  that  the 
Commission  eliminate  the  provision  in 
the  Order  that  requires  mobile 
equipment  to  be  unbundled  and 
detariffed  and  to  leave  the  decision  to 
tariff  such  equipment  to  the  states, 
which  have  clear  authority  in  the  area 
under  section  2(b)  and  221(b)  of  the  Act 
47  U.S.C.  152(b)  and  221(b). 

57.  We  affirm  the  provisions  in  the 
Order  permitting  ceUular  carriers  and 
their  affiUates  to  manufacture  ceUular 
equipment  As  we  stated  in  the  Order, 
most  of  the  arguments  advocating  a 
prohibition  on  the  manufacture  of 
cellular  equipment  focus  on  imsupported 
fears  of  either  anticompetitive 
procurement  practices  by  licensees  or 
the  ability  of  Western  Electric  to 
dominate  the  maricet  There  is  no  reason 
to  beUeve  that  there  wiU  not  be 
significant  competition  and  adequate 
avaUability  of  ceUular  mobUe  and  base 
equipment*'  A  new  maricet  exists  for 
this  type  of  equipment  and  the 
regulatory  structure  we  have  estabUshed 
wUl  result  in  a  highly  competitive 
market  for  this  type  of  equipment 
Various  manufacturers  have  already 
demonstrated  their  eagerness  in  this 
regard.  Motorola.  E.  F.  Johnson,  and  Oki. 
for  example,  have  already  developed 
units  that  are  being  used  in  conjimction 
with  AT&Ts  development^  system  in 
Chicago.  Even  if  AT&T  should  decide  to 
compete  in  the  provision  of  mobile  units, 
a  substantial  period  of  time  would 
elapse  before  AT&T  would  be  in  a 
position  to  market  its  own  equipment 
This  is  because  AT&T  has  traditionaUy 
reUed  on  other  vendors  to  supply  mobUe 
units,  and  a  significant  amount  of  lead 
time  is  required  to  develop  and  gear  up 
for  manufacturing  of  mobile  units. 
Moreover,  whether  AT&T  markets  its 
own  mobUe  equipment  or  that  of 
another  vendor,  we  have  made  it  clear 
that  such  equipment  may  not  be 
provided  through  the  telephone 
operating  companies  or  any  other  AT&T 


**  We  note  that  applicants  must  indicate,  with 
their  application,  the  type  of  base  station  (but  not 
mobile)  equipment  they  propose  to  use.  We  also 
recognize  that  at  the  time  applicatians  are  first 
acceptable  for  filing,  much  of  the  baae  station 
equipment  proposed  may  not  yet  be  type-accepted. 
We  wiU,  therefora,  permit  applicants  to  propose  the 
use  of  base  staboa  aqn^ancnt  not  yet  type-accepted 
at  the  time  applicatiaas  are  filed.  We  note,  however, 
that  all  equipment  both  base  station  and  mobile, 
must  be  type-accepted  prior  to  being  put  into 
service. 


entity  that  may  ultimately  be  authorized 
to  provide  ceUular  service.  Thus.  AT&T 
must  compete  on  the  same  terms  as  any 
other  equipment  vendor.  Moreover, 
because  the  mobUe  unit  has  been 
separated  from  the  common  carrier 
offering,  consiuners  wiU  always  have  a 
choice  of  obtaining  a  mobile  unit  from 
another  vendor  in  the  competitive 
marketplace  if  any  wireline  carrier; 
charges  excessive  prices. 

58.  On  a  more  fimdamental  level,  die 
overaU  public  interest  would  be 
disserved  by  unduly  restricting  any 
domestic  manufacturer  from 
participating,  on  a  tximpetitive  basis,  in 
the  manufacturing  and  mariceting  tA 
ceUular  equipment  There  are  two  major 
reasons  for  this.  First  limiting  entry  in 
this  area  would  provide  unwarranted 
protection  for  other  manufacturers  and 
deprive  the  public  of  the  benefits  of 
competition  in  tiiis  area.  Second, 
limiting  participation  by  any  domestic 
manufacturer  merely  increases  the 
likeUhood  that  foreign  manufacturers 
wiU  fiU  any  voids  diat  results  in  this 
sector  of  the  economy.  We  fail  to  see 
how  the  public  would  be  served  by 
foreclosing  any  domestic  entity  from 
participating  in  the  competitive 
provision  of  ceUular  equipment 

59.  In  addition,  contrary  to  NARUCs 
assertions,  this  Commission  has  the 
authority  to  prohibit  the  tariffing  of 
ceUular  mobUe  equipment  as  part  of  a 
common  carrier  communication  service. 
Under  our  authority  to  aU(x»te  spectrum 
for  common  carrier  services,  we  have 
delineated  the  parameters  of  the 
common  carrier  services  to  be  provided 
by  a  ceUular  licensee,  and  have 
specificaUy  determined  that  the 
provision  of  mobile  units  is  not  part  of 
the  common  carrier  service.  Type- 
accepted  mobile  imits  can  be  provided 
in  a  competitive  environment  imd 
ceUular  licensees  should  not  be 
hindered  in  their  ability  to  compete  in 
the  provision  of  mobUe  units  due  to 
constraints  imposed  by  state  or  federal 
regulation.  Competition  in  the  provision 
of  mobUe  units  is  essential  for  the 
growth  and  development  of  ceUtdar 
systems  and  the  effectuation  of  our 
federal  determination  to  encourage 
competition  in  this  area.  Preemption  and 
preclusion  of  state  regulation  of  mobile 
units  is  therefore  warranted  as  a 
legitimate  exercise  of  our  authority.  See 
TeJerent  Leasing  Corp..  45  FCC  2d  2M 
(1971),  aff'dsub  nam..  North  Carolina 
Utilities  Commission  v.  FCC  537  F.  2d 
787  (4th  dr.),  cert  denied,  434  U.S.  1010 
(1978).  See  also  47  U.S.C  {  301. 
Moreover,  our  action  in  this  regard  is 
consistent  with  our  determinations  in 
Computer  U  to  divorce  terminal 
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equipment  from  the  provision  of 
common  carrier  communications 
services. 

C.  General  Policies  and  Standards 

1.  Acceptance.  Processing  and 
Evaluation  of  Applications 

60.  In  our  Order  we  devoted 
considerable  attention  to  procedures  for 
processing  cellular  applications  in 
recognition  that  the  adoption  of 
appropriate  procedures  was  critical  to 
achieving  our  goal  of  maldng  cellular 
service  available  to  the  public  as  rapidly 
as  possible.  We  continue  to  believe  that 
it  is  extremely  important  for  us  to  ensure 
that  our  procedures  are  as  efficient  as 
possible  without  sacrificing  due  process 
for  any  potential  applicant  or  superior 
service  to  the  public.  To  this  end,  we 
have  revised  our  filing  procedures  and 
further  streamlined  the  selection  process 
established  in  the  Order.  Processing 
alterations  include  changes  of 
application  filing  procedures  to 
eliminate  "one-upsmanship" 
opportunities  and  to  reduce  the  number 
of  electrically  mutually  exclusive 
applications,  changes  in  initial 
processing  requirments  to  reduce  delay, 
and  the  adoption  of  hearing  procedures 
which  rely  heavily  on  written 
submissions  and  which  provide  for  strict 
discovery  limits.  To  the  extent  that  we 
have  not  explicitly  made  changes  here, 
or  in  our  previous  Order,  the 
Commission  intends  that  the 
Administrative  Law  Judge  (ALJ)  and 
parties  continue  to  follow  our  ordinary 
hearing  procedures,  set  forth  in  Sections 
1.201  et  seq.  of  the  rules.  Lastly,  we 
affirm  the  basic  and  comparative 
selection  criteria  set  forth  in  our 
previous  Order.** 

61.  Service  Areas  and  Filing 
Procedures.  In  the  Order,  at  509-10, 
under  the  heading  "Regulatory 
Structure",  we  denominated  the 
"cellular  geographic  service  area 
(CGSA)"  as  the  area  which  each 
applicant  proposes  to  serve.  We 
stipulated  that  an  applicant  could  define 


"TheM  criteria  are  diacutied  in  our  previous 
Order  al  S01-S03.  We  txlieve  it  appropriate, 
however,  to  further  clarify  our  position  regarding 
financial  qualifications.  As  we  noted  in  the  Order, 
at  501-02,  applicants  must  demonstrate  that  they 
are  financially  qualiRed  to  construct  their  proposed 
facilities  and  to  operate  them  for  a  reasonable 
period  of  time.  One  year  is  a  reasonable  period  of 
time  for  purposes  of  demonstrating  fmancial 
qualifications  because  cellular  operations  may 
generate  a  negative  cash  flow  for  at  least  the  first 
year.  We  also  believe  it  appropriate  to  note  that, 
where  an  applicant  has  applied  for  cellular  facilities 
in  more  than  one  market,  each  application  must 
contain  a  demonstration  that  the  applicant  has 
funds  available  to  construct  and  operate  for  a 
reasonable  period  of  lime  the  facilities  proposed 
therein,  funds  which  are  not  committed  for  a 
different  cellular  system  or  any  other  project. 


its  own  CGSA  but  that  it  must,  from  the 
date  of  initiation  of  service  onward, 
serve  at  least  75  percent  of  its  CGSA.** 
We  then  discussed  elective  changes 
within  the  CGSA,  mutual  exclusivity, 
procedural  dates  and  format  of 
applications.  Upon  reconsideration,  we 
have  decided  to  make  several  significant 
changes  in  this  portion  of  the  Order  to 
facilitate  the  orderly  and  expeditious 
processing  of  cellular  applications. 

62.  First,  we  have  decided  to  describe 
the  maximum  CGSA  an  applicant  may 
propose  by  reference  to  Standard 
Metropolitan  Statistical  Areas  (SMSAs) 
(and  combinations  as  set  forth  in  para. 
64,  below],  thereby  limiting  somewhat 
the  unfettered  discretion  of  applicants  to 
define  their  own  CGSAs.  While  we  are 
reluctant  to  interfere  in  any  way  with  an 
applicant's  discretion  to  frame  its 
proposal  in  response  to  its  perception  of 
the  market,  there  are  compelling  reasons 
for  doing  so  here.  An  SMSA-based 
service  area  reUeves  us  of  having  to 
compare  applications  representing 
different  territorial  configurations 
covering  different  major  urban  areas. 
There  may  be  competing  applications 
for  the  non-wireline  allocation  within  an 
SMSA,  but  there  will  be  no  significant 
overlap  between  adjacent  service  areas 
to  engender  additional  cases  of 
electrical  mutual  exclusivity.  It  is  not 
farfetched  that,  absent  such  a  provision, 
a  series  of  applications  in  the  Northeast 
Corridor  could  overlap  to  such  a  degree 
as  to  dictate  a  large  comparative 
hearing  with  thirty  or  forty  applicants 
arguing  over  the  scope  of  their  CGSAs. 
We  do  not  want  that  to  occur, 

63,  That  is  ndt  to  say  that  a  CGSA 
may  not  extend  beyond  the  boundaries 
of  an  SMSA:  ♦»  It  may,  but  the 
extensions  must  be  de  minimis  and  must 
not  include  area  within  another 
"central"  SMSA  (or  SMSA 
combination),**  If  a  carrier  wishes  to 
operate  more  than  minimally  beyond  the 
boundaries  of  an  SMSA,  it  must  file 
separate  applications  according  to  the 
procedures  established  below.  Our 
purpose  here  is  to  avoid  the  case  in 
which  a  carrier  would  apply  in  an  SMSA 
and  the  adjacent  area  outside  the  SMSA 
only  to  precipitate  a  mutually  exclusive 
filing  from  a  second  carrier  which  had 
an  interest  in  the  non-SMSA  area  in 


**We  will  clarify  this  requirement  somewhat:  an 
operator  may  phase  in  service  once  its  initial 
facility  is  in  place,  but  it  must  serve  75  percent  of  ita 
CGSA  within  three  years  of  the  effective  date  of  ita 
construction  permit. 

**  Boundaries  are  central  cities  and  counties 
except  in  New  England  where  cities  and  town*, 
rather  than  counties,  provide  the  boundaries. 

**Tha  OCSA  may  extend  into  a  non-SMSA  area 
or  into  •  "secondary"  SMSA.  as  defined  by  th« 
Bureau  of  Economic  Analysis  of  the  U.S. 
Department  of  Commerce. 


issue  but  not  in  the  SMSA  area.  Where 
there  are  boundary  disagreements 
among  carriers  proposing  service  in 
neighboring  SMSAs,  we  strongly 
encourage  voluntary  resolutions 
between  the  concerned  carriers.  Since 
we  view  service  beyond  the  SMSA  as 
ancillary  and  not  material  to  the 
resolution  of  the  critical  licensing 
questions,  we  do  not  consider  such 
service  to  be  of  decisional  significance 
in  awarding  a  license.  In  that  vein,  any 
boundary  disputes  not  resolved  by  the 
carriers  will  be  resolved  by  our  staff 
based  on  written  pleadings  and 
technical  information. 

64.  Second,  in  our  Order  we  said  that 
cellular  applicants  should  follow  the 
public  notice  and  cut-off  periods 
generally  applicable  to  mobile  services 
under  Part  22  of  our  Rules.  86  FCC  2d  at 
510.  However,  after  further  reflection, 
we  have  decided  to  make  special 
provision  for  cellular  applications  in  the 
top  30  SMSAs  in  order  to  avoid 
unnecessary  processing  delays  that 
might  result  from  inundating  the  agency 
with  a  large  number  of  applications  filed 
at  the  same  time.  We  have  scheduled 
the  receipt  of  applications  on  the  basis 
of  SMSA  size  because  of  evidence  that 
the  largest  SMSAs  are  those  that  now 
suffer  the  most  from  mobile  service 
congestion.*' Accordingly,  we  will 
accept  applications  for  the  30  largest 
SMSAs  (and  combinations),  listed 
below,  on  the  90th  day  after  publication 
of  this  Order  in  the  Federal  Register. 
After  an  interval  of  90  days  [i.e..  on  the 
160th  day  after  Federal  Register 
publication),  we  will  begin  accepting 
applications  for  all  other  SMSAs  and 
non-SMSA  conununities.  In  some  cases. 


"While  the  record  in  this  proceeding  portrays  a 
'Critical  shortage  of  mobile  frequencies  in  the  larger 
metropolitan  areas,  it  is  difficult  to  ascertain  which 
cities  have  the  most  dire  needs  and  should  therefore 
receive  earlier  processing.  This  is  particularly  true    ' 
because  cellular  is  a  new  form  of  mobile  service 
offering  significantly  higher  quality  service  than  that 
now  available.  However,  we  note  that,  in  general, 
demand  for  mobile  communication  service  is  a 
function  of  several  geographic  and  demographic 
factors,  not  to  mention  the  business  practices  and     ~ 
efficiency  of  the  carriers  providing  service.  For 
example.  New  York,  the  most  populous  SMSA.  has 
the  third  greatest  numl>er  of  mobile  units  but 
rankstwenly-ninth  in  ratio  of  mobile  units  to 
population.  On  the  other  hand.  Los  Angeles,  the 
second-ranking  SMSA.  has  the  most  mobile  units 
and  ranks  ninth  in  ratio  of  units  to  population.  Thus, 
the  shortage  seems  far  less  critical  in  Los  Angeles 
than  in  New  York.  The  difference  may  be 
attributable  to  the  number  of  automobiles, 
population  density,  population  characteristics 
(including  life-style),  or  simply  the  much  greater 
area  of  the  Los  Angeles  SMSA.  The  record  does  not 
reveal  the  answer.  But  the  record  does  reveal  a 
negative  correlation  between  SMSA  population  and 
mobile  units  per  unit  of  population  (see  e.g.. 
Comments  of  Telocator.  Tiled  May  2. 1960).  On  that 
basis,  we  will  consider  the  top  thirty  SMSAs  first 
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we  have  applied  judgment  to  group  two 
or  more  SMSAS  together  or  to  add 
portions  of  secondary  SMSAs  to  central 
SMSAs.  This,  we  beUeve  will  result  in 
service  areas  more  closely  aligned  with 
actual  mobile  service  marketing  areas. 
The  following  is  a  list  of  the  30  largest 
SMSAs  as  modified  for  purposes  of 
cellular  processing: 

"Modified  SMSAs"  " 

1  New  York,  NY/Nassau-Suffork.  NY/ 
Newark,  lersey  City  and  Paterson-Clifton- 
Passaic,  N) 

2.  Los  Angeles-Long  Beach/ Anaheim-Santa 
Ana-Garden  Crove/Riverside-San 
Bemardino-OntBrio.  CA 

3.  Chicago,  IL 

4.  Philadelphia.  PA 

5.  Detroit/ Ann  Arbor,  MI 

6.  Boston-Lowell-Brockton-Lawrence- 
Haverhill,  MA-NH 

7.  San  Francisco-Oakland.  CA 

8.  Washington.  DC-MD-VA 

9.  Dallas-Fort  Worth,  TX 

10.  Houston.  TX 

11.  St.  Louis,  MO-IL 

12.  Miami/Fort  Lauderdale-Hollywood,  FL 

13.  Pittsburgh,  PA 

14.  Baltimore.  MD 

15.  Minneapoiis-St  Paul.  MN-Wl 

16.  Cleveland.  OH 

17.  Atlanta.  CA 

18.  San  Diego.  CA 

19.  Denver-Boulder,  CO 

20.  Seattle-Everett  WA 

21.  Milwaukee,  WI 

22.  Tampa-St.  Petersburg,  FL 

23.  Cincinnati,  OH-KY-IN 

24.  Kansas  City.  MO-KS 

25.  Buffalo.  NY 

26.  Phoenix.  AZ 

27.  San  Jose.  CA 

28.  Indianapolis,  IN 

29.  New  Orleans.  LA 

30.  Portland.  C»-WA 

65.  All  applications,  both  wireline  and 
non-wireline,  for  the  30  largest  modified 
SMSAs  will  fall  due  on  a  date  certain  as 
specified  above.  Applications  will  be 
accepted  for  these  markets  after  the 
date  certain  only  if  one,  or  both, 
frequency  blocks  is  not  applied  for  on 
that  date.  In  the  unlikely  event  that  this 
occurs,  we  will  accept  applications  for 
the  frequency  blocks  not  previously 
requested  any  time  thereafter,  but  they 
will  be  subject  to  the  notice  and  cut-off 
procedures  applicable  to  market  areas 
other  than  the  top  30  modified  SMSAs. 
There  will  be  no  bar  to  the  number  of 
SMSAs  for  which  an  applicant  may  seek 
a  license,  but  an  applicant  must  submit 
a  separate  application  for  each  modified 
SMSA  it  desires  to  serve.  While  some 
applicants  may  wish  to  propose  regional 
systems  covering  two  or  more  modified 
SMSAs,  we  cannot  malce  provision  for 


"SMSA  information  is  derived  from  Office  of 
Management  and  Budget.  Standard  Metropolitan 
Statistical  Areas.(revised  edition  1975)  (population 
based  on  estimates  of  fuly  1. 1978). 


such  proposals  and  still  maintain  our 
program  for  orderiy.  expeditious 
processing.**  We  want  all  participants  to 
file  applications  which  represent  their 
best  view  of  a  service  plan  for  the 
named  SMSA.  To  do  so,  we  do  not  find 
it  necessary  for  participants  to  consult 
the  plans  of  their  potential  competitors. 
Setting  up  a  plan  which  would  allow 
applicants  to  revise  their  filings  after 
viewing  the  applications  of  others  would 
encourage  applicants  to  engage  in  "one- 
upsmanship,"  which  has  harmful 
consequences.  **  This  would  undermine 
our  ability  to  compare  proposals  with 
some  measure  of  confidence  that  the 
applicant  had  participated  in  its 
development  Plans  based  on  another 
proposal  would  no  longer  represent  the 
applicants'  best  idea  of  how  to  serve  a 
given  area  but  would,  instead,  represent 
applicants'  use  of  the  administrative 
process  to  obtain  an  advantage  over 
competitors.  Furthermore,  allowing 
opportimity  for  one-upsmanship  would 
needlessly  encumber  an  administratiye 
process  which  we  must  streamline  to  its 
essentials  if  the  American  pubhc  is  to 
receive  cellular  service  without 
unnecessary  delay. 

66.  We  will  follow  this  procedure  for 
acceptance  of  applications  for  only  the 
top  thirty  modified  SMSAs.  We  find  a 
particular  need  for  prompt  service  to 
these  population  centers  and,  therefore, 
a  resulting  need  for  special  processing 
measures.  Beginning  ninety  days  after 
the  date  for  receipt  of  all  applications 
for  the  top  thirty  modified  SMSAs,  we 
will  accept  applications  for  any  other 
service  area  following  ordinarily 
applicable  mobile  services  notice  and 
cut-off  procedures.*'  Staggering  of  the 
schedule  for  receipt  of  applications 
should  reduce  the  time  between  receipt 
of  applications  and  actual  processing  by 
Commission  staff.  Thus,  it  should 
provide  for  applications  being  more 
"fresh"  at  the  time  of  processing  and 
reduce  the  need  for  amendments.  It 
should  also  permit  the  more  orderly 
processing  of  all  applications  and  avoid 
unnecessary  processing  delays  that 
might  result  from  inundistting  the  agency 

"Applicants  are  free  to  aigue  the  public  Iwnefits 
of  regional  systems  in  the  hearings,  but  we  do  not 
anticipate  giving  any  particular  weight  to  regional 
proposals  based  on  our  provisions  for  nationwide 
compatibility  and  anivenal  interconnection  with 
the  MTS  network. 

>* See  Zip-Call  and  Telocator  Petitions  for 
Reconsideration  tvfaidh  both  decry  the  practice  of 
applicants  attempting  to  gain  competitive 
advantages  by  "out-doing"  earlier  applicants. 

"  We  note,  however,  that  where  an  applicant  files 
for  a  particular  market  during  the  term  of  our 
separate  allocatioa  other  applicants  not  then 
eligible  for  a  particular  frequency  block  will  not 
become  eligible  for  it  merely  l>ecause  the  day  cut-off 
period  (where  applicable)  extends  beyond  the  terras 
of  the  allocation.  See  n.  24.  ti^tm. 


with  a  laige  number  of  applications  filed 
at  the  same  time. 

67.  The  Commission's  establishment 
of  a  firm  filing  date  for  applications 
here,  though  a  concededly  different 
procedure  from  cut-off  rules  followed  by 
the  Commission  in  the  past,  is  well 
within  its  prerogatives  as  an 
administrative  agency.  The  Coort  in 
Ashbacker.  supra,  recognized  that  this 
Commission  could  establish  dates  for 
the  filing  of  confhcting  appUcations.  326 
U.S.  327,  333  n.9  (1945).  This  Commission 
can  be  flexible  in  establishing  these 
"housekeeping"  rules.  Century 
Broadcasting  Corp.  v.  FCC  310  F.  2d 
864,  867  (DC.  Cir.  1962).  The  rule  treats 
all  prospective  apphcants  equally  and 
fairiy  by  giving  them  substantial 
advance  notice  of  due  dates  for  their 
applications.  Therefore,  it  accords  with 
judicial  precedent  requiring  that  the 
Commission  establish  cut-off  dates  so  as 
to  "fairly  advise  prospective  applicants 
of  what  is  being  cut-off  by  the  notice." 
Ridge  Radio  Corp.  v.  FCC.  292  F.  2d  770, 
773  (D.C.  Cir.  1961). 

68.  Accelerated  Processing.  It  is  most 
important  that  we  avoid  undue  delay  in 
awarding  cellular  licenses  without 
sacrificing  fairness  and  procedural  due 
process  in  our  comparative 
consideration.  We  are  well  aware  diat 
in  most  cities  there  will  be  more 
applicants  than  there  are  frequency 
blocks  available  and  it  is  important  to 
identify  the  best  applicants  rapidly  so 
that  service  may  be  initiated  as  soon  as 
possible.  Accordin^y,  we  are  adopting 
special  procedures  for  processing 
cellular  applications  which  apply  to  the 
top  30  and  all  other  communities, 
respectively,  as  detailed  below.  To  the 
extent  that  any  situations  arise  which 
are  not  covered  by  these  procedures,  the 
administrative  law  judge  and  the  parties 
will  be  guided  by  our  rules  of  practice. 
Any  existing  rule  which  conflicts  with 
those  set  out  below  is  hereby  waived. 

69.  First  and  perhaps  most  important 
during  the  tenn  of  the  separate 
allocation  all  applicants  for  the  non- 
wireline  allocation  in  the  top  30 
modified  SMSAs  must  submit  their 
affirmative  direct  cases  with  their 
applications."  Minor  or  technical 
amendments  and  amendments  required 
by  §  1.65  of  the  ndes,  but  no  major 


"In  most  instances  the  wireline  allocatioii.  and 
the  non-wireline  allocation  in  areas  other  than  the 
top  30  modified  SMSAs.  will  not  be  contested. 
Therefore,  it  is  not  nscasssiy  lo  i«(oire  parties 
applying  for  these  allocatiaas  to  saiimit  direct  cases 
with  their  applicatioBS.  In  the  event  that  mutually 
exclusive  applications  are  filed  for  these 
allocations,  all  competing  appUcanls  mual  file  their 
affirmative  direct  cases  within  30  days  of  tke  dale 
of  the  Public  Notice  announcing  the  mutually 
exclusive  filings. 
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amendments,  may  be  proffered  for  good 
cause  until  the  designation  order  is 
published.  After  that  all  amendments, 
corrections  and  other  changes  can  be 
made  only  by  leave  of  the  presiding 
judge.  The  affirmative  direct  case 
provided  with  the  appUcation  shall 
include  all  the  documentary  evidence 
upon  which  the  applicant  intends  to  rely 
in  a  comparative  hearing.  Each  exhibit 
should  be  numbered  and  should  include 
the  sponsoring  witness  affidavit.  Five 
copies  of  exhibits  must  be  filed  with 
each  application:  two  to  accompany  the 
original  and  duplicate  applications,  two 
for  the  Office  of  Administrative  Law 
Judges,  and  one  for  the  Common  Carrier 
Bureau's  Separated  Trial  Staff.  The 
burden  will  be  on  each  appHcant  to 
obtain  copies  of  its  mutually  exclusive 
opponent's  exhibits  in  a  timely  manner, 
either  ht>m  the  opponent  or  by 
duplicating  the  Commission's  copies. 
We  expect  all  parties  to  cooperate  in 
making  available  materials  to  each  other 
upon  request.  We  recognize  that  in  a 
few  cases  only  one  carrier  may  apply 
and  the  exhibit  material  will  be  more 
extensive  than  necessary.  However,  we 
believe  that,  on  balance,  this  cost  is 
more  than  justified  by  the  speed  this 
provision  will  add  to  our  comparative 
hearing  procedure. 

70.  As  soon  as  possible  after  filing, 
acceptable  applications  for  both  the 
wireline  and  non-wireline  allocations 
will  be  placed  on  Public  Notice." 
Interested  persons  will  then  have  thirty 
days  to  submit  petitions  to  deny.'.^ 
Applicants  will  have  fifteen  days  to  file 
replies;  no  further  pleadings  will  be 
accepted.  If  there  is  only  one 
application,  it  comports  with  the  public 
interest  and  there  are  no  unresolved, 
substantial  and  material  questions  of 
fact,  the  Common  Carrier  Bureau  will 
grant  the  application  and  issue  a 
construction  permit.**  If  there  are  two  or 
more  acceptable  applications  in  an 
SMSA,  the  Bureau  will  designate  them 
for  hearing  to  ascertain  relative  merit  In 
addition,  if  there  are  unresolved, 
substantial  and  material  questions  of 


^'Any  applications  that  are  not  acceptable  for 
filing  under  |  22.31  of  our  Rules  at  the  time  of  fiUng 
will  be  returned  and  will  not  be  entitled  to  further 
coniideration.  The  Commisiion  alio  reserve*  the 
right  to  return  any  application  listed  on  public 
notice  if,  upon  further  examination.  It  is  found  to  be 
defective  and  not  in  conformance  with  the 
Commisiion't  rule*.  Cf.  Ranger  v.  FCC.  294  PJd  240 
(D.C.  Cir.  1901). 

"  We  caution  interested  persons  against  filing 
spurious  petitions  to  deny  solely  to  delay  entry  by 
wireline  carrier*.  Such  pleadings  constitute  abu*«  of 
the  Commission's  process  and  will  be  dealt  with  a*  . 
such. 

"Construction  pertnitt  will  be  Issued  In  duration 
of  three  year*.  To  the  extent  that  other  provisions  of 
our  Rules  are  Inconsistent,  particularly  1  22.43,  we 
waive  those  other  provisions. 


fact**  the  Bureau  will  designate  the 
application(8)  for  a  hearing  only  on  the 
specific  question(8)  which  remain 
unresolved.  To  the  extent  possible,  the 
Bureau  will  resolve  issues  raised  in    • 
petitions  to  deny  in  its  hearing 
designation  order. 

71.  The  hearing  designation  order  will 
specify  that  the  following  procedtires  be  , 
applied.  Ten  days  after  Federal  Register 
publication,  aU  notices  of  appearance 
must  be  filed  with  the  Ci>mmission. 
Thirty  days  after  Federal  Register 
publication  (April  8, 1982]  all  written 
rebuttal  cases  must  be  filed  with  five 
copies  to  the  Commission  and  a  copy  to 
each  other  party  to  the  hearing.  The 
presiding  officer  will  schedule  a  first 
hearing  session  as  soon  as  practicable 
after  the  date  for  filing  rebuttal 
evidence.  This  first  session  will  be  an 
evidentiary  admission  session  at  which 
each  applicant  will  identify  and  offer  its 
previously  circulated  direct  and  rebuttal 
exhibits,  and  each  opponent  and  the 
Separated  Trial  Staff  will  have  a  chance 
to  lodge  any  objections."  After 
accepting  the  exhibits  into  evidence,  the 
judge  wiU  entertain  any  motions  to 
cross-examine  and  will  rule  whether 
any  sponsoring  witness  needs  to  be 
produced  for  cross-examination. 
Determination  of  what,  if  any,  cross- 
examination  is  necessary  is  within  the 
sound  judicial  discretion  of  the  judge,** 
the  prevailing  standard  being  whether 
the  person  requesting  cross-examination 
has  persuasively  demonstrated  that 
written  evidence  is  ineffectual  to 
develop  proof.**  If  cross-examination  is 
necessary,  the  presiding  judge  will 
specify  a  date  for  the  appearance  of  all 
vdtnesses.  In  addition,  if  the  designation 
order  points  out  an  area  where 
additional  imderlying  data  is  needed, 
the  judge  will  have  the  authority  to 
permit  the  limited  use  of  discovery 
procedures.  Finally,  the  presiding  officer 
may  find  that  certain  additional 


-Sm«  U.S.C  308(d)(2);  and  United  StatM  v. 
FCC,  No.  77-1240  slip  op.  at  34  (March  7. 1980).  The 
Commission,  of  course,  also  has  the  option  of 
requesting  additional  information  rather  than 
deslgnatirvg  an  issue  for  hearing  under  Section  306 
of  the  Act.  See  47  U.S.C.  308  (1970);  Bilingual 
BiculluroJ  Coalition  on  Mass  Media.  Inc.  v.  FCC 
806  F.2d  621  (D.C.  Cir.  1978). 

*'This  Is  merely  a  formal  presentation  of 
materials  previously  submitted  with  the  application 
or  in  response  to  the  designation  order. 

"NLRB  V.  Miami  Coca-Cola  Bollliiijf  Co..  360 
F.2d  560.  577  (Sth  Or.  1906):  See  also  Ashworth 
Transfer.  Inc.  v.  United  States.  315  F.Supp.  190.  203 
(D.C  Utah  1070). 

"American  Public  Gas  Ass'n.  v.  FCC.  488  F.2d 
7ia  723  (D.C  Cir.  1974).  Petitioners  seeking  oral 
proceedings  must  provide  specific  reasons  for  the 
necessity  of  an  oral  hearing,  any  necessity  for  cro**- 
examlnatloa  any  importance  of  witness  credibility. 
or  any  evidence  that  could  only  be  presented  orally. 
RCA  Global  Communications,  Inc.  v.  FCC  550  F.2d 
881.  rehearing  in  part.  M3  ?M  1  (2nd  Or.  1977). 


testimony  or  cross-examination  is 
needed  to  provide  a  complete  record  for 
the  Commission.  If  so,  the  judge  may 
schedule  a  further  session;  but  we  urge 
the  judge  to  do  so  as  expeditiously  and 
efficiently  as  possible. 

72.  After  the  hearing  record  is  closed, 
the  judge  may  request  Proposed 
Findings  of  Fact  and  Conclusions  of  Law 
to  be  filed  within  thirty  days  of  the  final 
hearing  session.  RepUes  should  not  be 
permitted  except  in  unusual  cases  and 
then  only  with  respect  to  the  specific 
issues  named  by  the  judge.  The  judge 
will  then  issue  an  Initial  Decision, 
preferably  within  sixfy  days  of  receipt 
of  the  last  pleadings.  lif  mutually 
exclusive  applications,  as  opposed  to 
petitioned  applications,  are  before  the 
judge,  the  judge  will  determine  which 
applicant  is  most  qualified  for  the  SMSA 
at  issue.  The  judge  may  also  rank  the 
applicants  in  order  of  merit  if  there  are 
more  than  two.  Parties  will  have  thirty 
days  in  wliich  to  file  exceptions  to  the 
Initial  Decision.  As  in  our  Previous 
Order,  at  513,  we  delegate  to  the 
Conunon  Carrier  Bureau  authority  to 
determine,  at  the  time  of  designation  for 
hearing,  that  such  exceptions  will  be 
taken  directly  to  the  Commission,  rather 
than  to  the  Review  Board.** 

73.  These  procedures  will  woric 
essentially  the  same  way  for  markets 
below  the  top  30  SMSAs.  The  first 
application  will  establish  the  cut-off 
date  for  the  service  area  proposed  (as 
provided  for  under  S  22.31  of  our  rules). 
All  competing  applicants  must  file  their 
affirmative  direct  cases  within  30  days 
of  the  date  of  the  Public  Notice 
announcing  the  mutually  exclusive 
filings.  The  procedures  for  hearing 
designation,  rebuttal  submissions,  and 
other  matters,  will  be  the  same  as 
described  above.*' 

74.  Our  decision  to  adopt  these  new 
streamlined  hearing  procedures  for 
cellular  applicants  is  based  on  our 
weighing  of  difficult  issues  of  public 
policy,  administrative  efficiency  and  due 


"Any  interlocutory  appeals  as  of  right  must  be 
taken  to  the  Review  Board  under  our  Rules. 

"  We  do,  however,  provide  one  exception  to  our 
policy  against  major  amendments.  Any  mutually 
exclusive  applicant  applying  for  a  non-SMSA 
market  area  may  enlarge  its  propooed  CCSA  to 
approximate  or  colndd*  with  the  CCSA  proposed 
by  any  other  mutuaDy  axclusive  applicant  without 
such  modification  being  treated  as  a  major 
amendment  We  make  this  exception  in  order  to 
discourage  the  "one  upmanship"  discussed  in  para. 
60.  supra,  by  taking  away  any  incentive  that 
mutually  exclusive  applicants  would  otherwise 
have  to  propose  a  CCSA  slightly  larger  than 
proposed  by  earlier  filed  applicants  only  to  gain  a 
comparative  preference.  It  is  not  necessary  that  we 
make  this  exception  applicable  to  applications  filed 
for  SMSA  markets  discussed  above.  Because  the 
SMSA  boundary  provides  on  outer  limit  for 
comparison  of  CGSA  size. 


process.  We  expect  cellular  to  become 
an  important  communications  tool,  the 
extensive  use  of  which  can  be  of 
significant  benefit  to  the  American 
economy  and  to  the  more  general  public 
interest,  and  we  are  accordingly  anxious 
to  have  it  implemented  as  quickly  as 
possible.  We  have  not  been  able  to 
devote  this  kind  of  attention  and 
equivalent  resources  to  rigidly  structure 
the  comparative  hearing  process  for 
other  mobile  services,  and  as  a  result 
they  have  experienced  unavoidable 
delays.  Regardless  of  how  efficiently  we 
try  to  conduct  our  proceedings,  it  is 
predictable,  given  the  high  stakes 
involv^  here,  that  parties  will  be 
extremely  active  in  protecting  their 
perceived  interests  and  that  issues,  both 
procedural  and  substantive,  will  arise 
which  might  lead  to  delay  luiless 
resources  and  attention  are  devoted  to 
resolving  them  quickly.  We  beUeve  that 
cellular  is  important  enough  to  the 
public  interest  to  warrant  special 
attention  to  avoid  delays. 

75.  We  have  broad  authorify  to 
structure  our  hearing  process  in  the 
fashion  best  designed  to  resolve  the 
issue  at  hand.  There  is  little  question 
that  "the  nature  of  the  'full  hearing' 
required  by  Section  309(e)  [of  the 
Commimications  Act]  turns  on  the  type 
of  factual  questions  raised."  United 
States  of  America  v.  FCC,  No.  77-1249, 
slip  op.  at  38  (D.C  Cir.  1980)  (quoting 
brief  submitted  by  United  States 
Department  of  Justice),  llius, 
streamlined  proceedings  are  fully 
acceptable  imder  Section  309  of  the  Act 
if  they  are  properly  designed  to  elicit  all 
evidence  necessary  to  resolve  the  issues 
at  hand. 

76.  Provision  has  been  made  for  such 
oral  proceedings  as  may  be  required  for 
a  full  and  true  disclosure  of  the  facts. 
Therefore,  the  hearing  procedures 
adopted  here  are  in  full  compliance  with 
Section  309  of  the  Communications  Act 
and  the  Administrative  Procedure  Act 
See  J.  K.  Davis,  ffl  ADMINISTRATIVE 
LAW  TREATISE  8  144  at  p.  23  (2d  ed. 
1980) 

2.  Federal-State  Jurisdiction 

77.  In  our  Order  we  addressed  the 
question  of  possible  conflicts  between 
state  regulation  and  our  poUcy  of 
introducing  ceUular  service  in  a 
competitive  environment  without 
significant  delay.  We  concluded  that  in 
certain  areas,  specifically  technical 
standards  and  competitive  maiicet 
structure,  assertion  of  federal  primacy 
was  necessary  to  adiieve  our  desired 
goals.  Order  at  504-^505.  Federal  primacy 
over  technical  standards  was 
considered  necessary  to  ensure  that  the 
40  MHz  of  radio  spectruin  allocated  for 


cellular  service  is  used  effectively  and 
efficiently.  Similarly,  state  franchising 
regulations  requiring  demonstration  of 
public  need  for  celluJar  service  were 
deemed  inappropriate  because  they 
could  adversely  affect  our  frequency 
allocation  scheme  or  delay  the 
nationwide  implementation  and  utility 
of  cellular  service.  Beyond  this, 
however,  we  recognized  the  states' 
interest  in  continuing  their 
complementary  role  in  the  regulation  of 
celliilar  service.  However,  we  did  not 
require  ceUular  applicants  to  secure 
state  certification  prior  to  applying  for  a 
construction  permit  with  thU 
Commission.** 

78.  We  have  received  a  number  of  ^ 
petitions  requesting  that  we  reconsider 
our  position  on  federal-state  jurisdiction. 
Several  petitioners  argue  that  the  Ordw 
is  impermissably  vague  on  this  issue. 
Others  aigue  that  we  should  totally 
preempt  state  certification,  while  still 
others  argue  that  the  role  of  the  states 
should  be  strengthened  by  requiring 
cellular  applicants  to  obtain  state 
certification  prior  to  the  time  of 
applying.  Those  advocating  a  prior  state 
certification  requirement  argue  that  in 
effect  the  Order's  allocation  of 
spectrum  to  caniert  already  operating 
landline  faciUties  amounts  to  imposing  a 
prior  state  certific:ation  requirement  on 
wireline  carriers,  and  that  equity 
demands  that  a  similar  requirement  be 
placed  on  non-wireline  carriers.  They 
also  contend  that  requiring  prior  state 
certification  would  negate  the 
possibiUty  of  a  conflict  between  the 
selection  of  candidates  at  the  federal 
and  state  levels.  In  those  states  with 
exclusive  franchising  arrangements,  it  is 
further  argued  that  prior  state 
certification  would  eliminate  the  need 
for  any  comparative  hearing  at  the 
federsd  level. 

79.  Those  parties  that  uige  a  total 
preemption  of  state  certification,  on  the 
other  hand,  argue  that  state  certification 
of  cellular  applicants  woidd  create  a 
chilling  effect  on  potential  entrants  by 
erecting  a  barrier  to  entry  and  would 
delay  the  offering  of  cellular  service  by 
non-wireline  carriers  due  to  the  time 
involved  in  obtaining  state  certification. 
In  addition,  tttey  argue  that  state 
certification  would  not  significantly 
assist  the  federal  selection  process 
because,  except  where  states  franchise 


"As  provided  in  the  Order,  oellalar  fadlitie* 
shall  l>e  coiMtnicted  and  read^  for  operation  within 
36  months  of  the  date  of  a  oonstructioo  permit 
Applicants  must  request  a  covering  license  during 
this  period.  A  Ucenaee  must  have  all  requisite  State 
authority,  and  be  in  operation,  widiin  240  day*  of 
the  date  of  the  grant  of  the  covering  license  or  the 
license  will  automatically  expire  and  muit  l>e 
submitted  for  cancellatioa.  See  47  CFR  22.13(f)(2). 


on  an  exclusive  basis,  comparative 
hearings  at  the  federal  level  woidd  still 
be  needed.  Moreover  it  is  aigued  that  a 
state  certification  requirement  is 
imdesirable  because  it  would  result  in 
an  automatic  limitation  on  entry  in  diose 
states  with  exclusive  frandiising 
arrangements. 

80.  The  concerns  raised  on 
reconsideration  warrant  that  we  state 
with  greater  specificity  the  extent  to 
which  we  are  preempting  state 
regulation  of  ceUular  systems.  We 
address  below  diree  separate  aspects  of 
the  preemption  issue:  technical 
standards,  mailiet  structure,  and  state 
certification. 

81.  We  affirm  our  preemption  over  the 
technical  standards  for  cellular  83rstem8. 
We  continue  to  regard  this  as  being 
essential  to  the  "assurance  of 
compatible  operation  of  equipment  on 
both  local  and  national  levels."  Order  at 
505.  We  have  carefiilly  developed  the 
technical  requirements  essential  for 
efficient  spectrum  reuse  and  nationwide 
compatibility,  while  providing  sufficient 
flexibility  to  accommodate  new 
technological  innovations.  It  is 
imperative  that  no  additional 
requirements  be  imposed  by  the  states 
which  could  conflict  with  our  standards 
and  frustrate  the  federal  scheme  for  the 
provision  of  nationwide  cellular  service. 

82.  We  are  also  preempting  the  states 
with  respect  to  the  maiicet  structure  we 
have  established  for  cellular  services. 
Based  on  voluminous  pleadings,  we 
have  made  a  finding  that  there  is  an 
immediate  need  for  cellidar  service,  that 
cellular  systems  require  20  MHz  to 
ensure  efficient  frequency  reuse,  and 
that  the  public  will  best  be  served  by 
providing  for  up  to  two  cellular  systems 
per  maricet  This  is  a  new  service  which 
we  desire  to  make  available  in  all 
localities,  irrespective  of  what  other 
mobile  services  are  currently  offered  or 
able  to  be  offered,  in  order  to  achieve 
nationwide  compatibility.  More 
specifically,  we  have  already 
determined  "need"  on  a  nationwide 
basis  and  have  preen4>ted  the  states 
from  denying  state  certification  based 
on  the  number  of  existing  carriers  in  the 
market  or  the  capacity  of  existing 
carriers  to  handte  the  demand  for 
mobile  services.  We  are  making 
available  a  substantial  amoimt  of  scarce 
frequency  for  ceUular  service,  and 
intend  that  this  fretj^ency  be  used 
effectively  and  efficiently.  Any  state 
franchising  regulations  requiring 
demonstration  of  general  public  need 
could  adversely  affect  our  frequency 
aUocation  schone  by  aUowing  a 
frequency  block  to  go  unused  or  unduly 
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delaying  the  implementation  of  cellular 
service.  Order  at  505. 

83.  Finally,  where  states  wish  to 
examine  the  qualifications  of  individual 
applicants  to  serve  as  common  carriers, 
we  see  no  overriding  public  interest  in 
requiring  this  certification  process  to 
occur  prior  to  an  applicant  filing  with  us. 
Because  state  certification  proceedings 
can  extend  well  beyond  the  time  in 
which  an  applicant  must  file  with  us,  the 
practical  result  of  a  prior  state 
certification  requirement  would  be  to 
exclude  arbitrarily  many  potential 
applicants,  notvrithstanding  that  they 
would  have  qualified  for  state 
certification  had  they  had  sufficient 
time.  While  we  recognize  that  this 
approach  would  avoid  or  limit  the  filing 
of  mutually  exclusive  appUcations  in 
many  instances,  we  are  unwilling  to 
exclude  newcomers  for  this  reason 
alone.  This  is  particularly  so  given  our 
revised  procedures  for  processing 
mutually  exclusive  applications  which 
we  view  as  adequately  meeting  our 
concerns  of  implementing  cellular 
service  on  a  timely  basis. 

84.  As  we  stated  in  our  previous 
Order,  at  503-^05,  Title  III  of  the 
Communications  Act  of  1934,  as 
amended,  provides  us  with  adequate 
authority  to  assert  federal  primacy  to 
the  extent  set  forth  above.  In  addition, 
the  federal  plan  for  the  provision  of 
cellular  service  set  forth  in  our  Order, 
principally  the  goal  of  introducing 
nationwide  compatible  cellular  service 
twithout  undue  delay,  and  the  fact  that 
'cellular  systems  are  to  be 

interconnected  with  the  public  landline 
telephone  network  and  capable  of 
providing  interstate  as  well  as  intrastate 
communications,  provides  a  further 
basis  for  this  Commission  asserting 
federal  primacy  over  Ucensing  of 
cellular  facilities.**  Our  assertion  of 
federal  primacy  focuses  on  entry 
qualifications  and  in  accordance  with 
sections  2(b)  and  221(b)  of  the  Act, 
reserves  to  the  states  jurisdiction  with 
respect  to  charges,  classifications, 
practices,  services,  facilities  or 
regxilations  for  service  by  licensed 
carriers.** 


*'See  Telerenl  Loosing  Corp..  45  FCC  26  204 
(1971).  affdsub  nom.  North  Carolina  UUIiti»» 
Commission  V.  FCC.  537  F.  2d  787  (4  Or.  ceH.  dan. 
429  U.S.  1027  (1978).  See  alio  California  v.  FCC.  W7 
F.  2d  a4  (D.C.  Clr.).  cert,  denied.  434  U.S.  1010  (1978). 

**  In  thii  regard,  we  note  thai,  eonaietent  with  our 
decision  in  Computer  11.  supra,  itatea  tiave  authority 
to  require  cellular  operator!  to  provide  thia  service 
only  through  a  separate  subsidiary,  subtect  to 
whatever  reasonable  restrictions  the  states  deem 
appropriate,  la  order  la  affectively  perform  their 
duties  regardini  Ike  econoanic  regulation  of  celiular 
operatara. 


3.  Services 

85.  In  discussing  the  tjrpes  of  services 
which  could  be  provided  over  cellular 
systems,  the  Order  holds  that  there  will 
be  no  prohibition  on  the  provision  of 
dispatch  service  by  ceDnlar  carriers.** 
Our  position  is  consistent  with  Docket 
No.  18282  where  we  concluded  that  if 
cellular  could,  through  natural 
economies,  provide  lower-priced 
dispatch  services  the  pubik  should  not 
be  denied  such  a  benefit.  Second  Report 
and  Order,  aupra,  at  701.  In  addition,  we 
noted  that  although  it  is  speculative 
wriiether  ceUolar  systems  would  be  cost 
competitive  with  private  sjrstems, 
especially  for  large  users,  it  is  Ukeiy  that 
for  some  users  a  cellular  system  m^t 
provide  dispatch  services  at  comparable 
quality  and  price,  and  that  a  cellular 
system  would  be  able  to  provide 
dispatch  users  with  the  benefit  of 
interconnected  service  over  the  public 
telephone  network. 

86.  Motorola,  in  its  comments  in  this 
proceeding  and  in  its  petition  for 
reconsideration,  is  the  chief  advocate  of 
a  prohibition  on  the  offering  of  dispatch 
service  over  cellular  systems.  Motorola 
argues  that  a  combined  mobile 
telephone/dispatch  service  system  is 
less  efficient  than  separate  systems. 
Motorola  also  contends  that  the 
Commission's  Order  permitting  dispatch 
service  failed  sdequately  to  consider  the 
anticompetitive  impact  of  allowing 
ATftT  to  offer  dispatch  service  and 
ignored  the  fact  that  AT&T  is  prohibited 
from  offering  such  service  by  the  terms 
of  the  1950  Western  Electric  Consent 
Decree.  In  opposition,  ATAT  states  that 
the  consent  decree  does  not  foreclose 
the  offering  of  dispatch  service  as  part 
of  AT&Ts  cellular  service.  It  contends 
that  Motorola's  arguments  refiect  its 
interest  in  retaining  its  historically 


**  Order  at  512.  See  n.  17,  supra,  for  a  definition  of 
dispatch  service.  The  Order  further  provides,  al 
512-513,  that  fleet-call  dispatch  service,  which  is  a 
variety  of  dispatch  service  in  which  a  dispatcher  Is 
able  to  estal>llah  simultaneous  communications  with 
multiple  mobile  imits.  is  to  be  addressed  in  a 
Further  Notice  of  Proposed  Rulemaking.  We  also 
note  that  neither  the  Order  nor  the  Notice  initiating 
this  proceeding  speclflcally  addressed  the  question 
of  whether  paging  service  could  Im  offered  over 
cellular  systems.  As  a  resuh,  we  have  not  yet 
received  the  benani  of  public  comment  on  the  issue 
and,  because  a  primary  objective  throughout  this 
proceeding  has  been  to  relieve  the  great  and 
pressing  need  for  two-way  mobile  communications, 
we  believe  it  would  be  inappropriate  to  permit  thia 
spectrum  to  also  be  used  to  provide  paging  service, 
even  on  an  interim  basis,  until  the  effect  of  that 
service  on  the  capability  of  spectrum  allocated  for 
cellular  aervice  to  meet  its  primary  obisctive  haa 
been  adequately  assessed.  Accordingly,  we  will 
seek  public  comment  on  this  issue  by  including  it  in 
the  Further  Notice  of  Proposed  Rulemaking 
regarding  fleetcall  diapatcfa  service  and.  pending 
resolution  of  that  proceeding,  we  will  prohibit 
cellular  syslams  from  offering  paging  service. 


dominant  position  in  the  private 
dispatch  market  and  that  Motorola  is 
wrong  in  its  sssertion  that  separate 
dispatcJi  systems  would  be  more 
efficient  than  combined  ones.  ~- 

87.  We  are  not  foreclosing  the 
provision  of  dispatch  service  over 
cellular  systems.  No  information  has 
been  provided  to  cause  us  to  change 
either  the  conclusion  or  the  rationale  set 
forth  in  our  Order  with  respect  to  this 
issue.  As  we  concluded  in  the  Order,  if 
cellular  systems  can  provide  lower 
priced  dispatch  services,  we  see  no 
reasoirto  deny  the  public  that  benefit  In 
addition,  despite  Motorola's  claims  to 
the  contrary,  we  remain  unconvineed 
that  a  combined  dispatch/mobile 
telephone  system  is  neosssarily  less 
efficient  than  separate  systems.  Further, 
as  we  understand  it  general  dispatch 
operations  on  a  cellular  system  are  no 
less  efficient  in  fiequency  utilization 
than  other  cellular  calls.  Even  assuming 
a  minor  difference  in  efficiency  exists,  it 
has  not  been  demonstrated  that  any 
such  difference  warrants  us  banning 
dispatch  offerings  over  cellular  systems 
and  denying  the  public  sccess  to  the 
advantages  of  combined  dispatch/ 
mobile  telephone  service.  Moreover,  as 
indicated  above,  the  consent  decree 
permits  ATftT  to  engage  in  the  provision 
of  common  carrier  communications 
services  the  charges  for  which  are 
subject  to  public  regulation.**  Thus,  we 
do  not  view  the  consent  decree  as 
foreclosing  AT&T  from  providing 
dispatch  service  over  a  cellular  system 
that  it  is  licensed  to  operate. 

in.  Conclusion 

88,  Careful  consideration  has  been 
given  to  the  petitions  for 
reconsideration.  We  have  affirmed  our 
overall  allocation  plan  and  associated 
technical  standards  and  our  separate 
allocation  for  wireline  carriers.  We  have 
also  affirmed  our  competitive  market 
structure  which  allows  for  competition 
among  cellular  systems.  However,  we 
have  eliminated  the  separate  subsidiary 
requirement  for  wireline  carriers,  except 
in  the  case  of  ATftT.  An  attempt  has 
also  been  made  to  facilitate  expedition 
of  the  comparative  hearing  process  end 
to  focus  attention  initiaUy  on  those 
geographic  areas  where  public  demand 
is  greatest** 


"See  paras.  32-^  supra  for  a  discussion  of  the 
affect  of  the  1956  Consent  Decree,  and  the  recently 
proposed  modification  of  it.  on  ATftTs  ability  to 
offer  cellular  service.  Including  dispatch. 

"  We  have  amended  the  rales,  in  Appefxilx  B,  lo 
Incorpoiata  tkesa  change*.  Ws  have  alao  made 
some  minor  editorial  changes  to  the  Rulea.  In 
particular,  |  22.909(a)  i«  revised  to  require 
appUcanla  to  diaw  proposed  CGSA's  an  ana  ar 

CDMtouad 


89.  This  proceeding  has  focused  on  the 
pressing  need  to  bring  the  benefits  of 
cellular  service  to  the  pubUc  as 
expeditiously  as  possible  while  still 
providing  for  some  degree  of 
competition.  We  believe  that  on 
balance,  the  approach  we  have  setiorth 
represents  the  best  means  of 
accomplishing  these  competing,  and 
indeed  sometimes  conflicting,  public 
interest  goals.  Having  made  this 
decision,  it  is  now  incumbent  upon  us  to 
ensure  that  the  regulatory  process  itself 
does  not  unduly  delay  the  public  from 
receiving  the  benefits  of  cellular  mobile 
radio  service. 

IV.  Ordering  Clauses 

90.  Accordingly,  it  is  ordered,  that  the 
petitions  for  reconsideration  and 
clarification  are  granted  to  the  extent  set 
forth  herein,  and  are  otherwise  denied. 

91.  It  is  further  ordered,  that  the 
Motion  to  Reopen  Proceedings  filed  by 
Industrial  Communications  Systems, 
Inc.,  is  denied. 

92.  It  is  further  ordered,  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

93.  It  is  further  ordered,  pursuant  to  47 
U.S.C.  154{l),  301  and  303(r),  that  TiUe  47 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  in  Appendix  B. 
These  amendments  shall  become 
effective  April  8, 1982. 

94.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
WUlUun  ).  TiicMico. 

Secretary. 

Appendix  A^— Portias  FlUng  in  Reqtoiiae  to 
Our  Report  and  Order 

Petitions  for  Reconsideration 

Central  Telephone  and  Utilities  Corporation 

(Central) 
Communications  Industries,  Inc.  (CI) 
Continental  Telephone  Corporation 

(Continental) 
GTE  Service  Corporation  (GTE) 
Industrial  Communications  Systems,  Inc 

(Industrial) 
UN  Broadcasting  Corporation  (LIN) 
Lincoln  Telephone  and  Telegraph  Company 

(Lincoln) 
Metro  Mobile  Communications,  Inc.  (Metro 

Mobile) 
Millicom.  Incorporated  (Kfillicom) 
Mobilfone  Service,  Inc.  (Mobilfone) 
Motoivia,  Inc.  (Motorola) 
National  Aeronautics  and  Space 

Administration  (NASA) 
Radiofone,  Inc.  (Radiofone) 
Rogers  Radio  Communications  Services,  Ina 

(Rogers) 


Rural  Electrification  Administration  (REA) 
Rural  Telephone  Coalition  (RTC) 
Southem  Pacific  Communications  Company 

(Southern  Pacific) 
Telocator  Network  of  America  (Telocator) 
United  Communicatioiu  Systems,  Inc.  (UCS) 
United  States  Department  of  Justice  (Justice) 
United  States  Independent  Telephone 

Association  (USITA) 
United  Telephone  System.  Ina  (UTS) 
Zip-Call.  Inc.  (Zip-Call) 

Petitions  for  Clarification 
Cencom  Incorporated  (Cencom) 
National  Association  of  Regulatory  Utility 
Commissions  (NARUC) 

Opposition  Pleading 

American  Telephone  and  Telegraph 

Company  (AT4T) 
Communications  Industries,  Inc 
GTE  Service  Corporation 
Industrial  Communicatioru  Systems,  Inc. 
Kokusai  Electric  Company  of  America 

(Kokusai) 
UN  Broadcasting  Corporation 
Lincoln  Telephone  and  Telegraph  Company 
Maximum  Service  Telecasters.  Inc. 
Metro  Mobile  Communications,  Inc. 
Millicom.  Incorporated 
National  Association  of  Regulatory  Utility 

Commissions 
Telocator  Network  of  America 
United  States  Independent  Telephone 

Association 

Reply  Pleadings 

American  Telephone  and  Telegraph 

Company 
Communicatioiu  Industries.  Inc. 
Industrial  Communications  Systems.  Inc. 
LIN  Broadcasting  Corporation 
Metro  Mobile  Communications,  Inc. 
Millicom.  Incorporated 
Motorola.  Inc 
National  Aertmautics  and  Space 

Administratioa 
National  Association  of  Regulatory  Utility 

Commissions 
Southem  Pacific  Commimications 

Corporation 
Telocator  Network  of  America 
United  Communicatioiu  Systems,  Inc 
United  States  Independent  Telephone 

Association 

Appendix  B 

PART22— PUBLIC  HOBILE  RADIO 
SERVICES 

Title  47,  Part  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  S  22.31,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


2.  Section  22.901  is  revised  to  read  as 
follows: 


more  U.S.  Geological  Survey  map(s)  with  a  scale  of 
1:  250,0(0,  ratiter  than  on  one  or  more  VS. 
Geological  Sarvay  7Vi  mlnuta  maps  as  provided  in 
our  eariiar  Order. 


S22J1    MutuoRy  exclusive  I 

(a)  "  • 

(1)  In  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service, 
applications  shall  be  considered 
mutually  exclusive  if  their  proposed 
Cellular  Geogra|^c  Service  Areas 
overlap. 


S  22.901 

(a)  Authorizations  for  CeUular 
Systems  to  be  operated  in  tfie  Domestic 
Public  Cellular  Radio 
Telecommimications  Service  will  be 
issued  to  existing  and  proposed 
communications  common  carriers. 
Applications  will  be  granted  only  ia  i 
cases  where  it  is  sho%vn  that  the         ' 
appUcant  is  legally,  financially, 
technically  and  otherwise  qualified  to 
render  the  proposed  service,  there  are 
frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service,  and  the  public  interest 
convenience  and  necessity  would  be 
served  by  a  grant  thereoL 

(b)  Neither  the  Ammcen  Telephone 
and  Telegraph  Company,  nor  any 
affiliated  entity,  may  engage  in  the 
provision  of  cellular  service  except  as 
provided  for  in  paragraphs  (c)  and  (d)  of 
this  section,  or  as  otherwise  authorized 
by  the  Commission. 

(c)  A  carrier  subject  to  the  restriction 
in  paragraph  (b)  of  this  section,  may. 
subject  to  other  provisions  of  law,  have 
a  controlling  or  lesser  interest  in.  or  be 
under  common  control  widi  a  separate 
corporate  entity  that  furnishes  cellular 
service  provided  the  following 
conditions  ore  met 

(1)  Each  such  separate  corporation 
shall  obtain  access  to  lanHlini*  exdisnge 
and  transmission  facilities  necessary  for 
the  provision  of  cellular  service  on  the 
same  basis  as  those  faciUties  are 
available  to  other  entities,  and  may  not 
own  any  facilities  for  die  provision  of 
landline  telephone  service; 

(2)  Each  such  separate  corporation 
shall  operate  independently  in  ttw 
furnishing  of  cellular  service.  It  shall 
maintain  its  own  books  of  account  have 
separate  officers,  utilize  separate 
operating,  marketing,  installation,  and 
maintenance  personneL  and  utilize 
separate  computer  and  transmission 
fedUties  in  tfie  provision  of  cellular 
services.  Each  such  separate  ootporatiao 
which  provides  cellular  services  shall 
deal  with  any  affiliated  manufacturing 
entity  only  on  en  arms  length  basis.  Any 
research  or  development  performed  on  a 
joint  or  separate  basis  for  die  subsidiary 
must  be  done  on  a  compensatoiy  basis; 
and 

(3)  All  transactioiu  between  the 
separate  corporation  and  the  carrier  or 
its  affiliates  which  involve  the  transfer, 
either  direct  or  by  accounting  or  other 
record  entries,  of  money,  penonnd, 
resources,  odwr  assets  or  any  thing  <A 
value,  shall  be  reduced  to  writing.  A 
copy  of  any  contract  agreement  or  ether 
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arrangement  entered  into  between  such 
entities  shall  be  filed  with  the 
Commission  within  30  days  after  the 
contract,  agreement,  or  other 
arrangement  is  made.  The  provision 
shall  not  apply  to  any  transaction 
governed  by  the  provision  of  an 
effective  state  or  federal  tariff. 

(d)  A  carrier  sabject  to  the  restriction 
in  paragraph  (b)  of  this  section: 

(1)  Shall  not  engage  in  the  sale  or 
promotion  of  cellular  services  on  behalf 
of  the  separate  corporation  or  sell,  lease 
or  otherwise  make  available  to  the 
separate  corporation  any  transmission 
facilities  which  are  used  in  any  way  for 
the  provision  of  its  landline  telephone 
services,  except  on  a  compensatory, 
arms-length  basis;  this  section  shall  not 
prohibit  joint  advertising  or  promotional 
efforts  by  the  landline  carrier  and  its 
cellular  affiliate; 

(2)  May  not  provide  to  any  such 
separate  corporation  any  customer 
proprietary  bdormation  unless  such 
information  is  available  to  any  member 
of  the  public  on  the  same  terms  and 
conditions;  and 

(3)  Must  obtain  Commission  approval 
as  to  the  manner  in  which  the  separate 
corporation  is  to  be  capitalixed,  prior  to 
obtaining  any  interest  in  the  separate 
corporation  or  transferring  any  assets, 
and  must  obtain  Commission  approval 
of  any  modification  to  a  Commission- 
approved  capitalization  plan. 

3.  Section  22.902(b)  is  revised  to  read 
as  foOows: 


§22Jtt 


(b)  For  oelhilar  systems  the 
assignment  of  betptentAes  will  be 
divided  into  two  Blocks.  Assignments 
will  be  made  from  the  frequencies  Hsted 
for  Cellolar  Systems  A  and  B.  For  a 
period  of  two  years  from  the  effective 
date  of  these  ndes.  systems  for  common 
carriers  not  also  engaged  in  the  business 
of  affording  public  landline  message 
telephone  service  will  be  assigned 
frequencies  from  Cellular  System  A,  and 
systems  for  common  carriers  also 
engaged  directly  or  iiuhrectly.  in  the 
business  of  affording  pubhc  landline 
message  telephone  service  will  be 
assigned  frequencies  from  Cellular 
System  B  in  those  general  areas  in 
which  it  provides  such  landline  service. 
*        «        •        •        • 

4.  Section  22.903  (a),  (c)  and  (d)  are 
revised  and  (e)  is  added  to  read  as 
follows: 

92ZM»   CeNnlarayeleai  service  araasL 

(a)  Tlie  CeUnlar  Geographic  Service 
Area  (CGSA)  of  a  ceUular  system  shall 
be  defined  by  the  applicant  as  the  area 
hitended  to  be  served.  No  CGSA  wUdi 


includes  area  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
as  mo^ed  in  subsection  (e),  below, 
may  extend  beyond  the  boundaries  of 
the  SMSA  except  where  any  such 
extensions  are  de  minimus  and  do  not 
include  area  within  another  central 
SMSA.  The  CGSA  must  be  drawn  on 
one  or  more  U.S.  Geolgical  survey 
map(s)  with  a  scale  of  1:  250,000.  Within 
the  CGSA  the  applicant  must  depict 
each  base  station  site  and  its  respective 
39  dBu  contour  as  determined  by  the 
methods  described  in  paragraph  (c)  of 
this  section.  An  applicant  must 
demonstrate  that  the  combined  39  dbu 
contours  of  all  base  stations  will  cover 
at  least  75%  of  the  total  CGSA. 

(b)  *  •  * 

(c)  For  the  purpose  of  establishing  the 
reliable  service  area  of  a  station  and 
performing  interference  studies,  an 
applicant  must  use  procedures 
consistent  with  i  22.504  and  F.CC. 
Report  No.  R-640e.  'Technical  Factors 
Affecting  The  Assignment  of  Facilities 
In  The  Domestic  Public  Land  Mobile 
Rt^io  Service."  by  Roger  B.  Carey. 
Standards  and  procedures  presently 
applied  to  stations  in  the  450-460  MHz 
band  should  be  used.  Any  other 
interference  studies  utilizing  other 
procedures,  which  the  applicant 
beUeves  the  Commission  should 
consider,  in  addition  to  the  above 
required  study,  ipay  also  be  submitted 
and  win  be  oonsidered  in  accordance 
with  Public  Notice.  May  2.  lOsa  Muneo 
30883.  45  FR  30202  (47  FR  2d  666  (1980)). 
Furthermore,  in  cases  where  the 
applicant  believes  that  Report  No.  R- 
6406  does  not  accurately  depict  the 
realistic  30  dBn  service  contour(s]  of  the 
base  station(8]  proposed,  the  applicant 
may  submit  for  the  Commission's 
consideration  alternative  propagation 
studies  in  addition  to  the  above  required 
studies.  AH  supporting  data  and 
calculations  must  be  included  with  the 
results  of  the  studies. 

(d)  An  applicant  whose  proposal 
would  extend  any  39  dBu  contour,  as 
calculated  by  F.C.C.  Report  No.  R-6406. 
outside  of  its  presentiy  authorized 
CGSA  will  be  deemed  to  be  applying  for 
a  change  in  its  CGSA. 

(e)  Listed  below  are  the  top  30 
SMSAs.  as  modified  for  purposes  of  tUs 
proceeding  in  order  to  have  service 
areas  more  closeiy  aligned  with  actual 
mobile  service  marketing  areas.  All 
other  SMSAs  are  in  accordance  with 
those  listed  by  the  Office  of 
Management  and  Budget,  Standard 
Metropohtan  Statistical  Areas. 

MorilfWwl  SMSAs 

1.  New  York.  NY/ 
NatMU-Suffoik.  NY/ 


13.  PHttburgh.  PA 

14.  ■alliiBora.  MD 

15.  MinneapolU-SI.  Paid. 
MH-WI 

18.  Claveknd  OH 
17.  Aduta.  CA 
IS.  San  Diego.  CA 
la  Denver-Boulder.  CO 
2a  Seattle-Everett.  WA 

21.  MUwwkea.  Wl 

22.  Tampa-St  Pateraburg, 
Ft 

23.  Cincinnati.  OH-KY- 
IN 

24.  Kanaaa  City.  MO-KS 
2S.Bnfiala.NY 

25.  Phoanix  AZ 
27.  San  Jose.  CA 
2S.  bicHanapolia,  IN 
2a  New  Orieana.  LA 
aa  PorUiind.  OR-WA 


Newark.  Jersey  City 
and  Pateraon-Clifton- 
Passaic  NJ 

2.  Lot  Angelea-Umg 
Beach/ Anatieioi-Sanla 
Ana-Garden  Grova/ 
Riverside  Santa 
Bernardino-Ontario. 
CA 

3.  Chicaga  IL 

4.  Philadelphia.  PA 

5.  Detroit/ Ann  Aztnr.  MI 
S  Boston-Lowell- 

Brocklon-Lawrence 

HRverhiU.  MA 
7.  SaaPraMdaco- 

OaUaiuLCA 
S  Washington.  IX>MD- 

VA 
a  Dallas-Fort  Worth.  TX 

10.  Houston,  TX 

11.  St.  Louis.  MO-(L 

12.  Miami/Fort 
Lauderdale- 
HoUywood.  F1. 

5.  Section  22.913  (a)(g)  is  revised  to 
read  as  follows: 

$22,913    (Amended! 

(a)*  •  • 

(9)  Where  the  applicant  is  a  wireline 

carrier,  an  exlybit  indicating  exactly 

how  its  proposed  system  would 

interconnect  with  the  landline  network. 

This  information  must  be  of  sufficient 

specificity  to  enable  a  [ratential 

competitor  to  design  its  system  to 

connect  with  the  lantSine  system  in 

exactly  the  same  maimer  if  the 

competitor  so  chooses. 
•        «        *        *        • 

6.  Section  22.916  is  revised  'to  read  as 

follows: 


922J16    Evalijatlenof< 

(a)  All  mutually  exclusive 
applications  that  are  acceptable  ior 
filing  and  meet  our  basic  qualifying 
criteria  shall  be  designated  for  a 
comparative  hearing.  Applications 
involving  basic  qualifying  issues  shall 
also  be  designated  for  hecuing  on  those 
particular  issues,  on  an  expected  basis, 
as  described  in  paragraph  (b)  of  this 
section.  The  comparative  hearing  shall 
be  conducted  by  an  Administrative  Law 
Judge  named  in  the  designation  order  or 
a  subsequent  order. 

(b)  Expedited  hearings  procedures. 
The  following  procedures  shall  apply  to 
all  hearings  in  the  Domestic  Public 
CeUular  Radio  Telecommunications 
Service. 

(1)  The  affirmative  direct  case, 
including  all  documentary  evidence 
upon  which  an  api^cant  intends  to  rely 
in  a  comparative  context  must  be 
submitted  within  30  days  of  the  date  of 
the  Public  Notice  announcing  the 
mutually  exclusive  filings,  except  that 
applicants  filing  for  a  top  30  modified 
SMSA  OB  the  fint  possible  fiUi«  dale 
following  adoption  of  these  ndM,  shall 
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file  their  direct  case  with  their 
applications.  Five  copies  of  exhibits 
must  be  filed  with  an  applicant's 
comparative  case:  two  to  accompany  the 
original  and  duplicate  applications,  two 
for  the  Office  of  Administrative  Law 
Judges,  and  one  of  the  Common  Carrier 
Bureau's  Separated  Trial  Staff.  The 
burden  will  be  on  each  applicant  to 
obtain  copies  of  its  mutually  exclusive 
opponent's  exhibits  in  a  timely  manner, 
either  from  the  opponents  or  by 
duplicating  the  Commission's  copies. 
We  expect  all  parties  to  cooperate  in 
making  available  materials  to  each  other 
upon  request. 

(2)  Interested  parties  have  thirty  days 
fiom  the  date  that  an  application  is 
placed  on  Public  Notice  as  accepted  for 
filing  to  submit  petitions  to  deny. 
Applicants  have  15  days  to  file  repUes: 
no  further  pleadings  will  be  accepted. 

(3)  Parties  have  ten  days  from 
publication  in  the  Federal  Register  of  the 
hearing  designation  order  to  file  notices 
or  appearance. 

(4)  Thirty  days  after  Federal  Register 
publication  all  written  rebuttal  cases 
must  be  filed  with  five  copies  to  the 
Commission  and  a  copy  to  each  other 
party  to  the  hearing. 

(5)  The  judge  will  schedule  a  first 
hearing  session  as  soon  as  practicable 
after  the  date  for  filing  rebuttal 
evidence.  This  first  session  will  be  an 
evidentiary  admission  session  at  which 
each  appUcant  will  identify  and  offer  its 
prviously  circulated  direct  and  rebuttal 
exhibits,  and  each  opponent  and  the 
Separated  Trial  Staff  will  have  a  chance 
to  lodge  any  objections. 

(6)  After  accepting  the  exhibits  into 
evidence,  the  judge  will  entertain  any 
motions  to  cross-examine  and  will  rule 
whether  any  sponsoring  witness  needs 
to  be  produced  for  cross-examination. 
Determination  of  what,  if  any  cross- 
examination  is  necessary  is  «vithin  the 
soimd  judicial  discretion  of  the  judge, 
the  prevailing  standard  being  whether 
the  person  requesting  cross-examination 
has  persuasively  demonstrated  that 
written  evidence  is  ineffectual  to 
develop  proof.  If  cross-examination  is 
necessary,  the  presiding  judge  wiQ 
specify  a  date  for  the  appearance  of  aU 
witnesses.  In  addition,  if  the  designation 
order  points  out  an  area  where 
additional  underlying  data  is  needed, 
the  judge  will  have  the  authorify  to 
permit  the  limited  use  of  discovery 
procedures.  Finally,  the  presiding  officer 
may  find  that  certain  additional 
testimony  or  cross-examination  is 
needed  to  provide  a  complete  record  for 
the  Commission.  If  so,  the  judge  may 
schedule  a  furdier  session. 

(7)  After  the  hearing  record  is  dosed, 
the  judge  may  request  Proposed 


Findings  of  Fact  and  Conclusions  of  Law 
to  be  filed  within  thirty  days  of  the  final 
hearing  session.  Replies  are  not 
permitted  except  in  unusual  cases  and 
then  only  with  respect  to  the  specific 
issues  named  by  the  judge. 

(8)  The  judge  will  then  issue  an  Initial 
E>ecision.  preferably  within  sixty  days  of 
receipt  of  the  last  pleadings.  If  mutually 
exclusive  appUcations  are  before  the 
judge,  the  judge  will  determine  which  is 
most  qualified  for  the  SMSA  at  issue. 
The  judge  may  also  rank  the  applicants 
in  order  of  merit  if  there  are  more  than 
two. 

(9)  Parties  will  have  thirty  days  in 
which  to  file  exceptions  to  the  Initial 
Decision.  The  Common  Carrier  Bureau 
has  authorify  to  determine,  at  the  time 
of  designation  for  hearing,  that  such 
exceptions  will  be  taken  directly  to  the 
Commission  rather  than  to  the  Review 
Board. 

7.  Section  22.917  is  revised  as  follows: 

§22.917    Demonstration  of  financW 
quaWleations. 

(a)  AppUcations  for  new  statipns  or 
modified  faciUties  shall  demonstrate  the 
applicant's  financial  abiUfy  to  meet  the 
reaUstic  and  prudent 

(1)  Estimated  costs  of  proposed 
construction  and  other  intial  expenses: 
and 

(2)  Estimated  operating  expenses  for  a 
period  of  one  year,  considering  the 
nature  of  service  proposed  and  the 
degree  of  business  uncertainfy  or  risk. 

(b)  Resources  used  to  demonstrate  an 
applicant's  financial  abiUty  under 
paragraph  (a)  of  this  section  cannot 
include  funds  committed  to  another 
project  or  committed  in  another  cellidar 
application. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  application  shaU 
demonsfrate  an  appUcant's  financial 
abiUfy  under  paragraph  (a)  of  this 
section  by  submitting  the  foUowing 
financial  information,  the  information 
required  by  paragraph  (e)  of  this  section, 
and  whatever  other  information  or 
details  the  Commission  may  require: 

(1)  A  balance  sheet  current  within 
ninety  (90)  days  of  the  date  of  the 
application  and  copies  of  any  financial 
commitments  (suchas,  for  example,  loan 
agreements  and  service  contracts)  in 
support  of  the  proposed  faciUties:  and 

(2)  Whenever  the  submissions  of 
paragraph  (c)(1)  of  this  section  do  not 
satisfy  paragraph  (a)  of  this  section,  the 
applicant  shall  submit  additional 
information  (e.g.  a  current  income 
statement  and,  for  the  period  of 
proposed  construction  plus  one  year 
operation,  a  statonent  of  projected 
revenues  and  expenses,  a  statement  of 
projected  sources  and  aiqilication  of 


funds,  etc.)  as  is  necessary  to 
demonstrate  financial  abilify. 

(d)  Each  appUcation  for  an  assignment 
of  a  Ucense  (or  permit),  or  for  the 
transfer  of  control  of  a  corporation 
holding  a  license  [at  permit),  shaU 
demonstrate  the  finanraal  abiUty  of  the 
proposed  assignee  ex  transferee  to 
acquire  and  operate  the  facilities  by 
submitting  adequate  financial 
information  under  the  guidelines 
specified  in  this  sectitm.  as  appropriate. 

(e)  The  foUowing  additional 
information  shaU  be  submitied  on  any 
form  of  intended  credit  arrangement  or 
equity  placement 

(1)  The  details  of  any  loan  or  other 
form  of  credit  arrangment  intended  to  be 
utilized  to  finance  the  proposed 
construction,  acquisition,  or  operation  of 
the  requested  faciUties  including  such 
information  as  the  identify  of  the 
creditor  (or  creditors),  letters  of 
commitment  terms  dl  die  transaction, 
and  a  statement  that  paragraph  (f)  of 
this  section  is  compUed  with;  and 

(2)  The  details  of  any  sale  or 
placement  of  any  equify  or  other  form  of 
ownership  interest 

(f)  In  addition  to  the  disclosures 
required  by  paragraph  (d)  of  this 
section,  any  loan  or  other  credit 
arrangement  providing  for  a  chattel 
mortgage  or  secured  interest  in  any 
proposed  radio  station  fadUty  must 
indude  a  provision  for  a  minimnm  of  ten 
(10)  days  prior  writtrai  notification  to  the 
licensee  or  permittee,  and  to  the 
Commission,  before  any  such  equipment 
may  be  repossessed  under  default 
provision  of  the  agreement 

Diasentiiig  Statemcfit  of  Qiainiian  MmIc  S. 
Fowler 

In  Re  Memorandum  (pinion  and  Order  on 

Reconsideration,  CeUular 

Cominuiucatiens  Systems — CC  Docket 

No.  79-318 
I  regretfully  dissent  from  tlie  maionty's 
decision  to  continue  the  automatic  "set 
aside"  for  wireline  carriert  of  hedf  die 
spectrum  available  for  establishment  of 
cellular  radio  services.  1  agree  that  it  is 
important  to  act  swifdy  to  implement  cellula' 
services  in  those  areas  now  experiencing 
severe  mobile  radio  congestion.  However,  it 
does  not  appear  to  me  that  a  broad 
"nationwide"  set  aside  is  necessary  or  proper 
to  solve  that  problem,  especially  in  light  of 
the  anticomjietitive  difficulties  it  creates.  In 
addition  to  Its  tenuous  justification,  the 
majority's  reasoning  is  enfeebled  by  inherent 
contradictionB  which  cannot  be  reccMiciled. 
Consequently,  I  faar  that  the  court  will  return 
the  decision  as  "art>itrary  and  capriaoas." 
and  instead  of  hastening  service  to  the  pabbc. 
we  will  have  unforgivably  delayed  it 

In  fact  we  are  running  a  serious  risk  that 
th*  dedsioo  will  l>e  stayed  by  the  court 
pending  review.  In  additioo  to  the  legal 
deficiencies  of  the  oniar,aaD-wireline 
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carrier*  will  have  ttroRg  argument*  that, 
absent  a  atay,  they  will  be  irreparably  injured 
because:  (1)  The  wireline  carriers  will  have  a 
"headstart"  that  will  enable  them  to  capture 
most  of  the  interested  cellular  customer* 
before  a  non-wireline  carrier  can  be  certifled; 
and  (2)  this  headstart  may  destroy  the 
businesses  of  existing  radio  common  carriers 
(RCCs)  since  their  present  customers  will  be 
lured  away  to  the  superior  cellular  service 
long  before  any  RCC  is  certified  to  operate 
the  competing  cellular  frequency. 

The  primary  justiflcation  for  the  set  a'side  i* 
that  it  i*  the  only  practical  way  to 
expeditiously  relieve  existing  congestion  on 
two-way  mobile  telephone  frequencies.  The 
record  reveals  that  there  is  a  critical  shortage 
of  mobile  frequencies  in  the  largest 
metropolitan  areas.  However,  a  shortage  in 
the  tea,  or  even  thirty,  largest  metropolitan 
areas  cannot  justify  a  wireline  set  aside  for 
the  entire  country  in  the  face  of  the 
anticompetitive  problems  it  creates.  We  have 
been  warned  by  the  Department  of  justice 
(DOJ)  that  "this  licensing  scheme  assures  the 
dominance  of  AT&T  in  what  might  otherwise 
be  a  highly  competitive  industry."  DOJ 
Petition  for  Reconsideration,  at  4  (June  22, 
1S81).  Such  dominance  "would  be 
undesirable  both  because  it  would  weaken 
incentives  for  development  of  improved 
mobile  radio  syslems.  and  because  it  would 
enhance  the  already  enormous  overall 
economic  power  of  the  Bell  System."  * 

Such  a  constriction  of  competition  might  be 
justified  if  it  were  essential  to  relieve  serious 
congestion.  However,  it  is  not  essential  here. 
There  are  other  ways  to  rapidly  relieve  the 
congestion  now  present.  For  example,  we 
could  identify  the  cities  experiencing  more 
severe  congestion  and  devote  extra  staff 
resources  to  resolving  mutually  exclusive 
applications  for  those  areas.  We  could  reduce 
the  complexity  of  comparative  proceedings 
by  standardizing  higher  entry  qualifications 
for  these  areas  which  would  winnow  out  all 
but  the  strongest  applicants.  Our  Office  of 
Administrative  Law  Judges  has  advised  thai 
by  focusing  special  attention  upon  those 
applications,  in  conjunction  with  the 
expedited  hearing  procedures  adopted  here 
at  paragraphs  68-7d,  cases  will  move  quite 
rapidly  and  many  of  them  may  be  completed 
within  one  year.  This  effort  to  identify  and 
select  the  best  applicants  for  each  city  seems 
a  small  price  to  pay  in  view  of  the  fact  that 
the  successful  applicants  will  in  all  likelihood 
remain  the  providers  of  cellular  service  for 
decades  into  the  future.' 


■  NARUC  V.  PCC.  525  P.  2d  630.  037  (D.C.  Ot.). 
cert  denied.  425  U.S.  982  (1976).  The  leparats 
subsidiary  requirement  may  make  it  easier  to  detect 
any  predatory  pricing  practice,  but  it  doea  little  to 
alleviate  tlia  "dominance  problem."  Indeed,  the 
court  has  already  discounted  the  lignificanoe  of  a 
separate  subsidiary  requirement  as  "largely 
cosmetic"  td.  at  637. 

'The  fact  that  wireline  carriers  will  have  to  file 
their  applications  within  two  years  or  lose  the 
separate  allocaUon  does  little  to  lesien  the 
anticompetitive  impact  of  the  set  aside.  Wireline 
carriers  will  not  fail  to  take  advantage  of  the  set 
aside  to  acquire  moat  of  the  very  interested 
customers.  The  late  arrival  would  face  a  difficult 
tusk  Id  lure  customers  from  the  wireline  carrier  or  to 
stimulate  interest  from  those  customers  who  were 
nut  excited  enough  atwut  the  service  N)  lake  it  when 
it  fintt  burst  upon  the  scene. 


Accordingly,  I  see  no  reaaon  to  create  a  set 
aside  for  wireline  carriers.  Even  if  one  were 
to  accept  the  majority's  rationale  that  severe 
congestion  in  some  major  cities  requires  that 
service  be  made  available  immediately,  this 
rationale  evaporates  when  applied  to  the  rest 
of  the  country  where  such  congestion  does 
not  exist.  Surely,  at  least  outside  the  major 
cities,  we  could  make  the  effori  to  select  the 
best  applicants  in  each  area.  The  competitive 
benefits  could  be  enormous,  and  our 
streamlined  procedures  insure  that  the 
selection  procedure  will  not  be  unduly 
extended. 

Similarly,  there  i*  little  reaaon  to  extend 
the  set  aside  to  wireline  carriers  other  than 
AT4T.  While  AT»T  has  developed  expertise 
in  cellular,  the  other  %vireline  carriers  have 
not.  They  do  have  expertise  in  traffic 
engineering  and  high-capacity  switching 
networks,  but  this  by  itself  does  not  establish 
the  qualifications  of  any  independent  to 
implement  and  operate  a  cellular  system 
which  involves  entirely  new  techniques  that 
have  taken  companies  like  AT&T  and 
Motorola  years  to  develop.  Both  independent 
and  non-wireline  applicants  would  have  to 
purchase  expertise  from  companies  such  a* 
AT&T  or  Motorola.  Thus,  there  is  no  reason 
to  summarily  conclude  that  independent 
%vireline  carrier*  will  be  able  to  outperform 
non-wireline  carriers.  In  fact  there  are 
undoubtedly  some  non-wireline  carrier*  that 
are  far  better  qualified  to  provide  cellular 
aervice  than  a  small  telephone  company 
without  any  experience  in  the  field. 

Finally,  it  appears  that  in  many  inatancet 
the  "aet  aside"  frequency  would  be  embroiled 
in  the  very  kinds  of  hearings  the  majority  is 
seeking  to  avoid.  There  are  many  major  areas 
that  are  served  by  more  than  one  wireline 
carrier.  GTE,  for  example,  has  advised  us  that 
it  is  preparing  many  applications  for  areas 
served  by  more  than  one  carrier  (such  as  Los 
Angeles,  the  second  largest  market  in  the 
country,  served  by  both  an  AT&T  and  GTE 
company).  The  majority  urges  such  competing 
wireline  carriers  to  avoid  hearings  through 
compromise.  However,  compromise  appears 
to  be  an  exceedingly  weak  reed  to  rely  upon 
when  the  atakea  are  aa  large  aa  they  ai«  in 
thia  caae. 

In  aum,  I  cannot  agree  that  the  avoidance 
of  delay  caused  by  even  expedited  hearings 
is  so  critical  that  it  outweighs  the  competitive 
disadvantages  of  the  wireline  set  aside.  This 
is  not  to  suggest  that  I  am  opposed  to 
awarding  cellular  licenses  to  AT&T  or  anjr 
other  wireline  carrier.  To  the  contrary,  I 
expect  that  wirehne  carriers  would  win  ■ 
great  number  of  cellular  licenses  in  a 
comparative  process.  If  an  applicant 
possesses  suspension  qualifications  or 
greater  technical  expertice,  it  has  no  need  of 
the  automatic  grants  contemplated  in  the 
majority's  decision  because  in  a  competitive 
environment  its  superiority  will  be  adjudged 
and  rewarded  by  a  license.  That  is  the 
process  ifiat  Congress  has  established,  and 
the  case  has  not  been  made  to  abandon  it 
here. 

StatenMol  of  Coauniasiooar  Jamas  H.  Quello 

In  re  Reconsideration  of  the  Commission 's 
Report  and  Order  in  Docket  No.  79-318, 
Cellular  Communications  System^ 


The  Commission  has,  I  believe,  acted 
wisely,  if  belatedly,  in  this  very  important 
matter  and  the  public  should  soon  benefit 
from  this  decision.  I  believe  that  this  action 
directly  responds  to  our  mandate  under 
section  L  Title  I  of  the  Communication*  Act 
of  1934  as  amended  to  "  *  *  *  make 
available,  so  far  as  possible,  to  all  the  people 
of  the  United  States  a  rapid,  efficient.  Nation- 
wide and  world-wide  «yire  and  radio 
communication  service  with  adequate 
facilitiea  at  reaaonable  chai'ges  *  *  * "  The 
provision  of  service  is,  after  all,  at  the  heart 
of  our  mandate  and  I  believe  that  the  public 
has  been  denied  this  important  new  service 
far  too  long. 

Much  of  the  comment  relating  to  the  Report 
and  Order  the  Commission  released  last 
April  has  centered  upon  competition  and  the 
extent  to  which  competition  was 
accommodated  by  our  action.  Our  Order  does 
address  the  competitive  aspects  of  cellular 
radio  service  very  thoroughly,  even 
exhaustively.  It  is  clear  that  the  Commission 
has  choaen  to  aatiafy  the  need  for 
competition  in  thia  important  area  through 
the  allocation  of  two  20  MHz  blocka  of 
frequenciea  even  though  it  can  be  argued  that 
the  allocation  of  only  one  40  MHz  block, 
operated  by  a  aingle  entity,  would  be  more 
technically  efficient.  Thua,  arguments  that  we 
have  failed  to  adequately  consider  the 
competitive  aspects  of  cellular  radio  are 
clearly  without  merit 

Through  resale  of  cellular  services,  a 
requirement  of  this  Report  and  Order,  all 
qualified  entities  who  wish  to  participate  in 
this  market  are  clearly  able  to  do  so  from  the 
outset.  Resellers  have  a  clear  opportunity  to 
aeek  whatever  abare  of  this  new  market  their 
buaineaa  acumen  and  marketing  ability  will 
permit.  Reaellera  may  enter  this  market  with 
only  ■  tiny  fraction  of  the  capital  requirement 
borne  by  the  providers  of  the  basic  service. 

Providers  of  the  non-wireline  basic  service 
will  have  opportimities  to  technically 
innovate  and  to  market  their  service  on  a 
basis  comparable  to  the  wireline  provider. 
Thus,  the  opportunity  for  true  competition  is 
being  presented  in  all  potential  markets. 

Competitioa  per  se,  should  not  be  our 
primary  emphasis.  As  the  Court  has  pointed 
out  in  another  common  carrier  matter 

Competition  as  a  factor  might  have  some 
relevance  to  the  FCC  decision,  if  competition 
had  been  shown  to  be  of  benefit  to  the  pubUc 
on  the  communication  routes  in  question.  Yet 
it  ia  all  too  embarrassingly  apparent  that  the 
Commission  has  been  thinking  about 
competition,  not  in  terms  primarily  as  to  its 
benefit  to  the  public,  but  specifically  with  the 
objective  of  equalizing  competition  among 
competitors.  (Original  emphasis)  Hawaiian 
Telephone  v.  FCC.  49B  F.  2d  775  (1974) 

It  is  clear  that  the  public  interest  is  served 
by  rapid  establishment  of  reasonably-priced, 
widely-available,  technically  superior  and 
compatible  mobile  telephone  service.  We 
have  wrestled  with  the  mechanism  to  provide 
such  service  for  too  long.  Tlie  record  is  long 
and  the  hour  is  late. 

Separate  Statement  of  Conunisaioaer  Abbott 

Waahbuni 

Re  Cellular  Order  on  Reconsideration 


1  I 

Federal  Register  /  Vol.  47.  No.  40  /  Tuesday,  March  9,  1962  /  Rules  and  Regulations  10039 


February  25. 1982. 

The  underlying  thrust  and  rationale  of  our 
Order  is  to  bring  this  new  and  vastly 
improved  mobile  telephone  service  to  the 
public  at  the  earliest  possible  time.  At  the 
same  time  our  action  assures  an  important 
measure  of  competition.  Wireline  carriers  are 
in  the  best  position  to  provide  early  cellular 
service  in  their  communities.  Their  ability  to 
do  so  is  facilitated  by  the  allocation  of  20 
MHz  of  spectrum  specifically  to  wireline 
companies.  Potential  competition  in  each 
market  is  guaranteed  by  the  allocation  of 
another  20  MHz  specifically  to  non-wireline 
carriers.  The  authorization  of  resale  likewise 
promotes  competition. 

After  carefully  considering  a  host  of 
possible  options,  the  Commission,  in  my 
Judgment,  has  reached  a  sound  and  fair 
balance.  The  regulatory  mechanism  here 
adopted  is  equitable  and  workable.  It  is  the 
one  with  the  greatest  potential  for  bringing 
cellular  service  to  the  public  promptly. 

Following  publication  of  today's  Order  in 
the  Fadaral  Ragistar,  applicants  for  systems 
in  the  30  top  markets  will  have  90  days  in 
which  to  file.  This  will  expedite  the 
establishment  of  service  in  those 
metropolitan  areas  where  congestion  and 
aranet  demand  are  currently  the  greatest. 

Careful  attention  has  been  given  in  tha 
Order  to  streamlining  the  compcuvtive 
hearing  process.  Chief  Administrative  Law 
Judge  Lenora  Ehrig  ha*  helped  create  a  set  of 
procedures  that  will  significantly  shorten  tha 
process  and  avoid  unnecessary  regulatory 
delay.  The  Commission  has  authorized  tha 
assigimient  of  two  attorneys  and  two 
engineers  to  work  with  the  Administrative 
Law  Judges  as  soon  as  applications  begin  to 
be  filed. 

As  supervising  Commissioner  on  the 
Reconsideration  Order,  I  deeply  appreciate 
the  hard  and  effective  work  of  the  Common 
Carrier  Bureau  and  of  the  other 
Commissioners'  offices.  The  result  is  a  tightly 
and  clearly  written  Order  that,  hopefully,  will 
bring  this  new  service  to  the  American  public 
expeditiously. 

Saparata  Statament  of  Commissionar  Josaph 
R.Fogaity 

In  Re  CelJuar  Communications  Systems  (CC 
Docket  No.  79-318} —  Memorandum 
Opinion  and  Order  on  Reconsideration 
I  am  please  that  the  Commission  ha* 
reanirmed  the  essential  elements  of  it* 
original  decision  in  this  proceeding.  The  FCC 
has  been  attempting  to  provide  the  requisite 
regulatory  structure  for  the  development  and 
deployment  of  cellular  radio  for  the  last  13 
years,  and  during  this  extended  period  of 
agency  indecision,  congestion  and  unsatisfied 
demand  in  the  mobile  radio  telephone  service 
have  reached  epidemic  proportions.  This 
Conunission's  first  duty,  as  mandated  by 
Section  1  of  the  Communications  Act,  is 
"*  *  *  to  make  available,  so  far  as  possible, 
to  all  the  people  of  the  United  States  a  rapid, 
efficient  Nation-wide  *  *  *  wire  and  radio 
communications  service  with  adequate 
facilities  at  reasonable  charges  *  *  *" 
Service  delayed  is  service  denied  the 
American  people,  and  time  is  now  more  than 
aver  of  the  essence. 

I  firmly  beUeve  that  the  cornerstone  of  this 
decision — the  split  frequency  allocation  and 


regulatory  structure — represents  an 
eminently  reasonable  and  informed  exercise 
of  agency  discretion.  It  emt>odies  a  rational 
and  fair  balancing  of  competing  policy  values 
within  a  framework  which  recognizes  the 
Commission's  paramount  obligation  to  the 
overall  public  interest.  In  this  regard, 
"competition"  and  "pro-competitive"  values 
are  but  one  element  in  our  decisional  mix  and 
must  be  balanced  with  other  compelling 
considerations,  namely,  the  critical  need  for 
expedition  of  service  and  the  limited 
spectrum  available  for  allocation  and  system 
licensing.  This  decision  has  taken  pains  to 
recognize  and  implement  the  important 
values  of  competition,  but  we  have  also 
recognized,  as  the  courts  have  emphasized, 
that  "equalizing  competition  between 
competitors  *  *  *  is  not  the  objective  or  role 
assigned  by  law  to  the  Federal 
Commimications  Commission."  Hawaiian 
Telephone  Co.  v.  FCC,  498  F.  2d  771.  776  p.C 
Cir.  1974)  (Original  emphasis).  Our  statutory 
objective  and  role  is  to  advance  the  public 
interest  in  the  timely,  efficient,  and  cost- 
effective  prevision  of  telecommunications 
facilities  and  service.  We  have  been  faithful 
to  this  mandate  in  our  decision. 

Given  the  possibility  of  mutually  exclusive 
wireline — as  well  as  nonwireline — competing 
cellular  applications  where  a  particular 
metropolitan  area  is  served  by  more  than  ona 
wireline  carrier,  it  is  imperative  that 
oompating  applicants  be  encouraged  in  the 
strongest  terms  to  settle  their  differences  by 
joint  venture  or  other  agreement  so  as  to 
avoid  the  delay  of  comparative  hearings — 
delay  which  can  only  wori(  to  the  detriment 
of  the  public  interest  in  the  expeditious 
provision  of  cellular  service.  Here,  I  believe 
that  the  element  of  interindustry  competition 
inherent  in  the  split  frequency  allocation  and 
licensing  structure  will  provide  a  powerful 
incentive  for  desirable  settlements  on  both 
sides  of  the  allocation. 

We  are  now  well  into  the  second  decade  of 
"planning"  for  cellular  communications 
systems.  The  American  public  has  waited 
along  enough  for  this  inovative  service. 

Slatamant  of  Commiasioaer  Anna  P.  Jonaa 

Dissenting  in  Pari 

February  25. 1982. 

In  Re  Memorandum  Opinion  and  Order  on 
Reconsideration  of  Cellular 
Communications  Systems— CC  Docket 
No.  79-318 

The  Commission  established  the  basic 
regulatory  structure  for  the  cellular  mobile 
radio  communications  system  in  its  April, 
1981  Report  and  Order  in  this  proceediing.  On 
Reconsideration,  in  December,  1981,  the 
Commission  reafHrmed  the  basic  outline  of 
its  previous  decision.  Today,  the  Commission 
approves  the  text  of  the  Reconsideration 
Order. 

Although  I  dissented  in  part  to  the  April, 
1981  Report  and  Order,  I  was  generally  in 
agreement  with  many  of  the  Commission's 
approaches  and  findings.  I  find  myself  in 
much  the  same  position  today.  Although  1 
generally  view  the  Reconsideration  Order  as 
an  improvement  over  the  Order  of  last  April, 
I  again  believe  that  further  improvements 
could  have  been  made.  For  this  reason.  I  must 
again  dissent  in  part. 


As  I  noted  last  April,  I  feel  very  strongly 
that  the  services  which  the  cellular  mobile 
radio  technology  can  provide  should  be  made 
available  to  the  public  at  the  earliest  possible 
date.  Since  AT&T  appears  to  be  in  the  best 
position  to  get  cellular  systems  under  way 
quickly,  I  do  not  oppose  the  basic  principle  of 
a  set-aside  of  one  of  the  two  20  MHz 
allocations  for  the  wireline  carriers. 
However,  I  felt  last  April  and  I  still  feel 
today,  that  the  Commission  has  gone  too  far 
in  establishing  a  set-aside  in  every  market  in 
the  country.  I  believe  it  would  have  been 
much  better  to  limit  the  set-aside  to  markets 
in  which  it  can  be  demonstrated  that  there  is 
a  present,  pressing  need  for  cellular  mobile 
service.  The  Order  on  Reconsideration  does 
reduce  the  length  of  time  during  which  the 
wireline  set-aside  will  be  maintained,  and  to 
the  extent  that  this  addresses  my  concern, 
albeit  indirectly,  I  view  it  as  an  improvement 
over  the  Order  of  last  April. 

The  Order  of  last  April  accompUshed 
something  rather  remarkable — the 
introduction  of  two  fundamentally  different 
problems  with  one  footnote.  Neither  of  these 
problems  has  been  resolved  on 
Reconsideration.  In  its  entirety,  footnote  56  of 
the  April  Order  reads: 

"In  tha  past,  we  have  parmittad  wireline 
companies  to  apply  for  wireline  bcqaanciea 
in  any  market  without  regard  to  wfaare  they 
arc  doing  business  as  a  wireline.  Bonduel 
Telephone  Co..  68  PCC  2d  407  (1978).  In  oitier 
to  achieve  our  objectiva  of  rapid 
implementation  of  service  during  the  separate 
five  year  allocation  period,  we  will  not  adopt 
the  Bonduel  approach  to  wireline  cellular 
appUcants,  but  will  consider  a  wireline 
applicant  to  be  eligibla  to  apply  only  in  those 
general  areas  in  which  it  or  an  affiliate 
company  is  certified  as  a  wireline  carrier. 
This  will  eliminate  comparative  hearings  for 
wireline  frequencies  except  in  those  rare 
circumstances  where  a  particular 
metropolitan  area  is  served  by  more  than  one 
wireline  and  each  wishes  to  serve  the  entire 
metropolitan  area."  (emphasis  added). 

The  Commission  cannot  adopt  the  Bonduel 
doctrine  if  it  wishes  to  expedite  the 
assignment  of  the  wireline  allocations. 
However,  suspension  of  Bonduel  has  been 
coupled  with  a  prohibition  on  tvireline 
carriers  applying  for  the  non-wireline 
allocation*  outside  of  their  service  areas. ' 
The  combined  affect  of  these  two  policies  is 
that  a  wireline  carrier  cannot  apply  for  any 
cellular  allocation  outside  of  its  service  area. 

Thus  an  Independent  telephone  company, 
which  might  not  have  any  desirable  cellular 
service  areas  within  its  operating  areas,  but 
which  might  have  the  expertise,  financing 
and  desire  to  apply  for  cellular  license* 
elsewhere,  would  be  precluded  from  doing  so. 
I  can  find  no  policy  justification  for  this  l>ar 
in  either  the  April  Order  or  the  current  Order 
on  Reconsideration.  Further,  it  is  difficult  to 
see  how  such  a  justification  could  be 
developed  in  the  Ught  of  the  Commission's 
policies  of  increased  competition  and 
decreased  regulation. 

Traditionally  the  Commission  has  had  two 
concerns  which  might  dictate  the  imposition 


■  86  PCC  ZA  585  (1981).  See  ZT  «OZ(b). 
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of  Buch  a  bar  the  incentive  of  a  ivireline 
carrier  to  provide  inferior  interconnection  to 
other  carriers  who  compete  in  Mippljring  a 
service  such  at  cellular,  and  the  potential  for 
a  wireline  carrier  to  cross-subsidize  such  a 
competitive  service  from  its  monopoly-based 
services. 

The  first  concern,  that  of  interconnection, 
may  be  dismissed  quickly,  since  we  are 
concerned  here  with  wireline  carriers 
operating  outside  of  their  service  areas. 

As  to  the  second  concern,  although  loc^al 
telephone  service  is  presently  a  monopoly 
service,  the  notion  that  it  is  a  powerful  engine 
for  cross-subsidization  is  becoming 
Increasingly  suspect.  If  this  were  the  case, 
why  would  the  Joint  Board  convened  in 
Docket  CC  80-286,  of  which  I  am  a  member. 
And  that  its  central  concern  is  the 
maintenance  of  universal,  affordable  local 
service  in  the  face  of  proposed  changes  to  the 
jurisdictional  separation  process?  These 
changes  have  been  characterized  as 
decreasing  the  subsidy  from  toll  to  local 
service.  If,  as  is  often  asserted,  local  service 
in  many  locations  requires  a  subsidy  in  order 
to  be  viable,  how  can  it  at  the  same  time  be  a 
powerful  source  of  subsidy  for  other  services? 

There  is  a  second  problem  which  involves 
footnote  56.  While  the  April.  1981  Order  left 
the  dennition  of  a  cellular  service  area 
somewhat  unclear,  I  was  concerned  that  in 
many  such  areas  two  or  more  wireline 
carriers  would  be  qualified  to  apply  for  the 
wireline  allocation.  Such  applications  would 
cause  comparative  hearings  and  hence 
frustrate  the  whole  purpose  of  the  wireline 
set-aside,  which  is  to  provide  expedited 
service  to  the  public. 

In  the  current  Order  on  Reconsideration 
this  problem  is  probably  made  worse.  A 
cellular  service  area  has  now  been  defined  a.s 
an  SMSA,  which  is  probably  a  larger 
geographic  area  than  was  contemplated  by 
the  original  definition. 

Thus,  for  example,  one  study  indicates  that 
in  20  of  the  lop  30  SMSAs  the  "rare 
circumstance"  referred  to  in  footnote  56  may 
occur,  since  more  than  one  wireline  carrier 
ser\-es  these  areas.' Rare  indeed. 

In  paragraph  38  of  the  current  Order  on 
Reconsideration,  the  Commission  addresses 
this  problem  as  follows: 

"*  *  *  Where  more  than  one  wireline 
company  is  certified  in  the  Standard 
Metropolitan  Statistical  Area  (SMSA).  and 
these  carriers  desire  to  provide  cellular 
service,  we  strongly  urge  them  to  reach 
mutually  acceptable  arrangements  in  order  tu 
avoid  electrically  mutually  exclusive 
applications  which  require  comparative 
hearings." 

Indeed,  the  Commission  cannot  urge  the 
parties  strongly  enough,  since  on  the  hope  of 
this  cooperation  rests  the  entire  efficacy  of 
the  wireline  set-aside  and  its  promise  of 
expedited  service  to  the  public. 

A  far  better  plan,  in  my  view,  would  have 
distinguished  between  signiFicant  and  " 


'These  SMSAa  are:  New  York.  N.Y..  Los  Angeles 
Ctiicago.  Ptiiladelphia,  Detroit.  Washington.  D.C.. 
Dallaa-Ft.  Worth,  Houston,  St.  Ix>uii,  Pittsburg, 
Minneapolis-Sl.  Paul  Cleveland.  Seatlle-Everetl. 
Milwaukee.  Cincinnati,  Kansas  City,  Buffalo,  San 
lose.  Indianapolis  and  Portland  (compiled  from  1972 
data  on  Bell  Operating  Companies  and  the  top  29 
Independents). 


peripheral  involvement  bjr  wireline  carrien 
in  cellular  service  areas.  Where  two  or  more 
carriers  have  significant  involvement,  some 
Commission-approved  plan  for  a  joint  owned 
and  operated  cellular  system  would  have  to 
be  adopted.  Where  a  carrier  had  only 
peripheral  involvement  it  would  have  no 
claim  to  the  cellular  allocation  in  the  area. 

I  realize  that  this  would  involve  the 
Commission  in  the  difTicult  task  of  drawing 
lines  between  significant  and  peripheral 
involvement,  but  I  believe  this  task  could 
have  been  performed,  and  I  fear  that  not 
doing  so  may  result  in  a  situation  which  we 
will  all  regret. 

We  have  all  heralded  the  era  of  increasing 
competition  in  the  supply  of 
telecommunication  services.  But  it  brings 
with  it  an  increasing  number  of  competitors 
who  comes  before  this  Commission  with 
increasingly  diverse  ideas  about  the 
allocation  of  scarce  resources  such  as 
spectrum.  I  believe  this  is  why  the  Cellular 
Rulemaking  has  been  such  a  painfully 
difficult  task  for  this  Commission.  But  while 
the  Commission  has  experienced  difficulty, 
consumers  have  experienced  the 
unavailability  of  a  valuable  new  service.  I 
hope  that  other  new  services  which  involve 
regulation  can  be  introduced  without 
repeating  this  experience.  I  hope  so,  but  I  fear 
otherwise. 

Separate  Statement  of  Coounissioner  Mimi 
Weyfortb  Dawson 

Re  Cellular  Communications  Systems 

With  this  decision  we  have  at  last  removed 
the  regulatory  roadblocks  to  the  provision  of 
cellular  communications  service.  In  1968  the 
Commission  found  that  there  was  serious 
congestion  problems  In  land  mobile 
communications  in  some  of  the  major 
metropolitan  areas. '  Cellular  technology 
should  efficiently  utilize  our  limited  spectrum 
resources  in  these  areas  as  well  as  provide 
an  important  new  telecommunications  tool. 
Enabling  such  a  service  to  go  forward  is  the 
essence  of  this  agency's  mandate  "to  make 
available,  as  far  as  possible,  to  all  the  people 
of  the  United  States  a  rapid,  efficient.  Nation- 
wide *  *  *  wire  and  radio  communications 
service  with  adequate  facilities  at  reasonable 
charges  *  *  * "  47  U.S.C  151.  Moreover, 
because  of  cellular  radio's  potential  to 
contribute  to  the  nation'!  economic  well- 
being  by  increasing  productivity  as  well  as 
generating  a  significant  new  equipment  and 
service  market,  it  is  especially  important  that 
we  have  authorized  this  service  at  last. 

While  there  has  been  substantial 
controversy  and  debate  about  our  approach,  I 
think  our  overall  goal  necessitates  that  we 
move  forward  with  essentially  the  same 
structure  found  to  be  in  the  public  interest  in 
April  1981.  Thus,  because  the  primary 
rationale  for  establishing  a  cellular  service  is 
public  need,  it  is  imperative  that  we  provide 
a  framework  in  which  that  need  can  be  met 
as  expeditiously  as  possible.  Establishing  a 
wireline  allocation  is  critical  to  this  goal.  Our 
decision  here  will  permit  those  carriers,  and 
AT&T  in  particular,  to  provide  this  service 
without  the  delay  of  torturous,  costly 


■  See  Land  Mobile  Use  of  ino-«eo  MHz  Band. 
Docltet  18262. 14  FCC  2d  311  (1968). 


hearings.  At  the  tame  time,  our  deciaioo 
ensures  that  competitive  non-wireline 
carriers  will  gain  a  strong  foothold  in  the 
marketplace.  These  non-wireline  carrier* 
have  been  allocated  20  MHz  of  spectrum  ia 
each  market  and  the  right  of  equal  access  to 
the  local  exchange  network.  In  addition,  our 
limitation  of  the  wireline  set-aside  to  two 
years  will  increase  opporttmities  for 
competitive  suppliers  in  all  but  the  markets 
with  most  critical  need. 

In  reaching  this  decision  to  reaffirm  our 
basic  guidelines  for  cellular  service  we  gave 
serious  consideration  to  the  issues  raised  by 
the  parties.  Because  this  Commission  is 
keenly  interested  in  maximizing  entry 
potential,  we  are  devoting  substantial 
resources  and  initiating  streamlined  hearing 
procedures  so  that  the  non-wireline  carriers 
will  not  be  unduly  delayed.  To  impose  an 
artificial  delay  factor  on  wireline  carriers,  as 
requested  by  many  parties,  would  be  an 
alternate  prescription  for  regulatory 
paralysis.  The  substantial  benefits  of  getting 
cellular  service  to  the  public  quickly  counsels 
against  taking  such  an  approach.  However, 
we  recognize  that  there  are  market  situatioas 
justifying  a  wireline  moratorium  of  limited 
diiration  and  will  entertain  applications  for 
such  relief. 

Second,  we  carefully  reviewed  whether  a 
"set-aside"  for  wireline  carriers  runs  afoul  of 
the  Court's  ruling  in  NARUC  v.  FCC.  525  F.  2d 
630,  cert,  denied  A25  U.S.  992  (1976).  In  that 
decision,  faced  with  the  prospect  of  only  one 
licensee  per  market,  the  Court  expressed  its 
concern  of  the  anticompetitive  effects  that 
might  result  in  the  form  of  AT4T 
monopolization  of  cellular  communications. 
Those  concerns  have,  we  believe,  been 
ameliorated  by  our  requirement  of  two 
competitive  systems  per  market  and  our 
restriction  on  wireline  carriers  to  the  markets 
they  now  serve.  For  all  practical  purposes, 
this  has  the  effect  of  limiting  AT&T  to 
providing  less  than  fifty  percent  of  all  cellular 
service  over  the  long  term.  Additionally, 
AT&T  must  provide  cellular  service  only 
through  a  fully  separated  subsidiary  and  its 
operating  companies  must  provide 
reasonable  interconnection  upon  demand, 
including  the  same  interoonnecting 
arrangements  that  its  cellular  affiliates  are 
provided.  These  restrictions  should  ensure 
that  this  market  will  develop  and  function  in 
a  competitive  maimer  to  the  benefit  of  the 
public. 

Our  action  here,  in  my  mind,  has  the 
greatest  potential  for  achieving  our  public 
interest  objectives  of  rapid  implementation  of 
a  much  needed  service,  I  have  high  hopes 
that  we  have  set  the  stage  for  that  result. 

Concurring  Statement  of  Commisstooer 
Henry  M.  Rivera  in  CC  Docket  No.  79-318 

I  concur  in  the  majority's  reaffirmances  of 
its  earlier  decision  in  the  Cellular  Radio 
docket.  I  do  not  do  so,  however,  out  of  the 
conviction  that  the  prior  decision  constitutes 
the  best  public  policy  which  could  have  been 
formulated.  Rather,  my  concurrence  is  based 
upon  the  belief  that  any  further  delay  in  the 
delivery  of  cellular  radio  mobile  service  to 
the  American  public  is  intolerable  and  that 
the  policy  which  I  would  have  preferred  to 
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have  seen  adopted  would  have  required 
additional  procedural  steps  that  would  cause 
such  delay.  There  is  a  critical  and  immediate 
need  to  alleviate  congestion  in  two-way 
mobile  radio.  Under  such  circumstances.  I 
could  not  advocate  additional  changes  that 
would  have  caused  further  procrastination  in 
the  provision  of  this  service.  After  thirteen 
years  of  withholding  the  important  benefits  of 
cellular  mobile  radio  service  from  the  public, 
this  proceeding  begs  for  a  final  decision.  In 
short,  I  am  forced  to  conclude  that  the  public 
is  better  served  by  a  decision  now,  albeit  an 
imperfect  one,  than  the  additional  debate 
which  my  proposal  would  have  encouraged. 

What  follows  is  an  outline  of  the  overall 
policy  I  would  have  preferred  if  time  were 
not  at  a  premium,  as  well  as  my 
interpretation  of  the  NARUC  and  Radio 
Ae/oy  cases.' 

Inferred  Policy 

If  the  Commission  had  not  released  a  final 
decision  in  this  docket  over  seven  months 
ago  and  had  not  been  deliberating  this  matter 
for  13  years,  I  would  have  recommended  that 
the  Commission  adopt  a  decision  which 
would  have  been  shaped  in  a  different 
manner.^  More  specifically,  I  would  have 
recommended  that:  (1)  the  Commission  not 
split  the  40  MHz  cellular  allocation  into  two 
mutually  exclusive  20  MHz  allocations  in 
every  geographic  market;  and  (2)  the 
exclusive  20  MHz  allocations  be  granted  only 
in  geographic  areas  which  will  imminently 
face  acute  congestion  in  the  provision  of 
cellular  radio  common  carrier  communication 
services.  In  addition,  I  would  have  proposed: 
(1)  Conditions  to  facilitate  the  competitive 
provision  of  cellular  services/equipment;  (2) 
that  each  cellular  license  be  nonassignable; 
and  (3)  that  each  license  be  for  a  term  not  to 
exceed  five  years,  and  be  nonrenewable  if 
the  licensee  did  not  have  a  bona  fide  cellular 
system  in  opei^tion  by  the  end  of  the  initial 
five  year  term/ 

Mutually  Exclusive  Allocation  is  Justified 
only  for'Congested  Areas 

Exclusive  20  MHz  allocations  are  only 
required  because  of  the  inefficiencies  in 
spectrum  utilization  which  are  expected  to 
occur  in  mature  (i.e.  congested]  cellular 
systems.  Report  and  Order  in  CC  Docket  No. 
79-318.  86  F.C.C.  2d  469,  476.  That  is  to  say. 
the  split  allocation  of  mutually  exclusive  20 
MHz  assignments  is  only  required  for 
geographic  areas  where  saturation  of  cellular 
systems  is  imminent.  Accordingly,  no  reason 
exists  for  an  exclusive  20  MHz  allocation  for 
any  geographic  area  until  such  a 
determination  has  been  made.  As  for  non- 
congested  areas.  I  would  have  proposed  the 
full  40  MHz  be  available  to  qualified 
applicants  on  a  non-exclusive  basis  so  that 
comparative  hearings  would  not  have  been 
required  for  those  licensees.' If  such  areas 


•  National  Association  of  Regulatory 
Commissioners  v.  FCC  525  F.  2d  630  (D.C.  Cir.  1976) 
(herein  cited  as  NARUC\.  and  Radio  Relay 
Corporation  v.  FCC.  409  F.  2d  322  (2d  Cir.  1909) 
(herein  cited  as  Radio  Relay]. 

"  In  many  respects  I  also  share  the  views  which 
Coounissioner  Jones  expressed  in  her  dissenting 
statement. 

'  Ashbocker  Radio  Corporation  v.  Federal 
Communications  Commission.  326  U.S.  327. 333 


were  subsequently  to  become  congested  and 
consensual  dynamic  diannel  assignment 
were  not  technologicaUy  feasible,  I  would 
have  proposed  that  an  aggrieved  licensee  be 
permitted  to -petition  this  Commission  for  an 
exclusive  allocation  in  that  area  pursuant  to 
i  1.401  of  the  rules  of  the  Federal 
Communications  Commission,  47  CFR  1.401 
(I960].  Such  an  approach,  in  addition  to 
eliminating  the  delays  inherent  in  the 
comparative  hearing  process,  would  have 
fostered  economic  efficiency  and  would  not 
have  imposed  an  unnecessary  and  artificial 
constraint  upon  technological  development  in 
the  cellular  radio  market 

Technological  advances  in  the  area  of 
dynamic  sharing  of  channels  may 
subsequently  alleviate  the  need  for  mutually 
exclusive  20  MHz  allocations.  I  would  have 
proposed  to  recognize  the  possibility  of 
technological  change  by  providing  that 
mutually  exclusive  20  MHz  allocations  in 
congested  areas  would  be  subject  to 
dissolution  (prior  to  the  time  specified  in  the 
order]  upon  a  convincing  showing  that  shared 
frequency  use  by  more  than  two  entities  in 
the  same  congested  area  was  feasible  and 
desirable. 

Promotion  of  Competition 

To  promote  competition  in  the  provision  of 
cellular  services  and  th^  cellular  equipment 
markets.  I  woiJd  have  proposed  that  the 
following  be  imposed  by  rule:  (1)  A 
prohibition  against  exclusive  retail  or  resale 
fi'anchise  agreements;  (2]  a  prohibition 
against  the  ownership  or  control  by  any 
entity  or  affiliate  of  more  than  one  cellular  or 
mobile  radio  common  carrier  system  in  any 
geographic  area;  and  (3)  a  prohibition  against 
any  requirement  by  any  cellular  service 
provider  that  a  customer  acquire  customer 
premises  equipment  from  a  particular  source 
as  a  condition  of  acquiring  or  maintaining 
cellular  service  from  that  provider. 'Finally.  I 
would  have  proposed  that  mandatory  "trunk 
side"  or  "line  side"  interconnection  by 
wireline  carriers  at  the  Class  V  exchange 
level  be  required  at  rates  which  are  fully  cost 
justified,  and,  if  those  intercoimection  rates 
were  not  fully  cost  justified,  such 
interconnections  would  then  have  been  set  at 
the  ordinary  "B-1"  (business]  rate. 

The  Cases:  NARUC  and  Radio  Relay 

Some  have  concluded,  after  reading 
NARUC  and  Radio  Relay,  that  the  exclusive 
20  MHz  allocation  is  unlikely  to  be  affirmed 
upon  appeal  and  that  the  provision  of  cellular 
service  to  the  public  will  be  delayed  by  a 
judicial  remand  which  will  ultimately  require 
this  Commission  to  adopt  a  comparative 


(1945).  Moreover,  access  to  the  fiiU  40  MHz  would 
permit  licensees  to  utilize  less  expensive  equipment 
which  would  permit  those  licensees  to  provide 
service  to  the  public  at  lower  costs. 

*  Such  a  prohibition  should  not  engender 
ineniciency  since  all  CPE  must  be  compatible  with 
all  cellular  service  systems.  Report  and  Order  in  CC 
Docket  No.  79-318,  supra  at  508,  573.  However,  if 
the  Commission  were  to  impose  a  bar  against 
renewal  if  a  licensee  were  not  operating  a  bona  fide 
cellular  system  within  the  initial  Ave  year  grant,  it 
would  have  been  desirable  to  have  imposed  a  bar  to 
output  requirements  contracts  (or  their  equivalent) 
between  any  licensee  (including  affiliates)  and  any 
supplier  or  manufacturer. 


hearing  mechanism  for  each  mutually 
exclusive  cellular  license.  I  do  not  agree  with 
this  interpretatioa  ot  NARUC  and  Radio 
Relay. 

In  NARUC  the  D.C  Circuit  exptesaed 
concern  over  the  anticompetitive 
consequences  of  permitting  AT&T  to  occupy 
the  cellular  conmiunicatioos  market  NARUC 
at  636-39.  647.  In  Radio  Relay,  the  Second 
Circuit  noted  the  potential  for  anti- 
competitive ham  which  was  occasioned  by  a 
de  facto  "head  start"  for  tvireline  carriers  in 
an  analagous  allocation  of  paging 
frequencies.  Radio  Relay  at  32S-29. 

The  NARUC  Court  however,  in  affirming 
the  Commission's  earlier  cellular  radio 
decision,  also  stated  that  its  decision  was 
grounded,  in  part,  upon  "the  view  that  there 
will  be  ample  opportunity  to  diallenge  anti- 
competitive effects  as  the  time  approaches 
when  they  will  be  felt  and  the  extent  of  the 
impact  on  competition  becomes  more  readily 
assessible."  NARUC  at  639.  The 
Commission's  two  year  reservation  of  20 
MHz  for  vvireline  carriers  does  not  itself 
impose  any  anti-competitive  injury.  The 
direct  anticompetitive  effects  of  such  a 
reserved  allocation,  if  present  are  too  remote 
in  time  and  speculative  in  effect  to  be 
reached  by  the  Radio  Relay  and  NARUC 
prohibitions.  Moreover,  an  application  for  a 
radio  license  to  serve  a  particular  cellular 
market  is  an  affirmative  act  which,  if  it 
results  in  a  violation  of  the  antitrust  laws, 
can  be  remedied  under  the  U.S.  Code.* In 
addition,  the  Commission  must  take  into 
account  anticompetitive  effects  when  it 
considers  cellular  applications.* Thus, 
incipient  anticompetitive  effects  in  each 
geographic  area  would  be  addressed  more 
appropriately  during  each  license  proceeding. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1241 

[No.  38590] 

Revision  to  Railroad  Annual  Report 
FormR-l 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

summary:  Tlie  Interstate  Commerce 
Commission  is  revising  the  Annual 
Report  for  Qass  I  Railroads  (R-1).  This 
includes  the  elimination  of  certain 
schedules;  the  incorporation  of  selected 
operating  statistics  from  previously 
deleted  quarterly  report  forms  OS-A. 
OS-B  and  OS-Q  and  the  inclusion  of 
debtholding  information  from  a  deleted 
corporate  disclosure  supplement.  These 


>Seel5U.S.C.  2,4. 

*See  47  VS.C  307(aMb),  308|a).  3a9(d).  313:  IS 
U.S.C.  21(a). 
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changes  align  the  Commission's 
reporting  requirements  for  Class  I 
Railroads  with  current  information 
needs  of  its  bureaus  and  offices. 
DATES:  Effective  for  the  reporting  year 
ending  December  31, 1981. 
ADORCSS:  Copies  of  this  rule  may  be 
obtained  by  writing  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  or 
by  calling  toll-free,  800-424-5403. 
FOR  FURTHER  MFORMATKM  CONTACT 
Wayne  D.  Howard  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 
September  16, 1981,  the  Commission 
served  a  Notice  of  Proposed  Rulemaking 
on  Revision  to  Railroad  Annual  Report 
Form  R-1  (46  ¥K.  45966).  This  notice 
proposed  eliminating  twenty-one 
schedules  no  longer  needed  by  the 
Commission  on  a  periodic  reporting 
basis.  The  notice  introduced  new 
schedules  containing  selected  operating 
statistics  formerly  reported  on  quarterly 
reports  OS-A,  OS-B  and  OS-C,  and 
certain  debtholding  information  from 
Annual  Report  Supplement — Corporate 
Disclosure.  The  notice  proposed 
eliminating  the  other  schedules  in  the 
corporate  disclosure  supplement. 

Further,  the  Commission  requested 
that  interested  parties  submit  suggested 
improvements  to  the  R-1,  including 
additional  disclosure  needs.  We 
solicited  opinions  on  the  reinstatement 
of  reporting  average  cost  of  ties  and 
average  cost  of  rail  and  expansion  of 
traffic  density  categories  in  schedules 
720  to  72a 

Review  of  Recpooaes 

The  Office  of  the  Secretary  received 
14  responses  to  the  Notice  of  Proposed 
Rulemaking  (Appendix  C).  All  railroad 
respondents  endorsed  elimination  of  the 
21  schedules.  Many  respondents 
opposed  elimination  of  Schedule  900, 
Compensation  of  Officers,  Directors, 
Etc.  Respondents  also  suggested 
additional  changes  to  the  R-1  Report. 

The  objections  to  eliminating  the 
twenty-one  schedules  center  on  the 
usefulness  of  the  information  to  outside 
parties.  The  New  York  State  Department 
of  Transportation  (NY  DOT)  opposes  the 
deletion  of  schedules  310.  413,  430.  440, 
445  and  900,  maintaining  that  the  cost 
savings  do  not  outweigh  the  benefits  of 
retaining  ciurent  reporting  requirements. 
Since  NY  DOT  does  not  share  the 
Commission's  right  to  obtain 
information  not  in  the  R-1.  it  maintains 
the  deletion  of  the  schedules  would 
frustrate  its  regulatory  function. 

The  Railway  Labor  Executives 
Association  (RLEA)  believes  all 


schedules  should  be  retained  since  they 
contain  relevant  information.  The 
Dayton  Power  and  Light  Company 
requests  the  retention  of  schedules  310. 
310A.  319  and  900. 

Many  respondents  are  interested  in 
salaries  of  railroad  officials.  Charles  M. 
Rice.  Publisher:  the  United 
Transportation  Union:  Patrick  W. 
Simmons,  Illinois  Legislative  Director  for 
United  Transportation  Union;  and  RLEA 
request  schedule  900  be  retained.  The 
reasons  include  potential  destruction  of  . 
a  particular  business  and  unequal 
access  of  railroad  employees  to  salary 
information. 

Railroad  respondents  submitted 
numerous  suggested  changes  to  other  R- 
1  schedules.  The  Bureau  of  Accounts 
has  categorized  the  suggestions  and  will 
consider  them  for  the  1982  Annual 
Report.  Insufficient  time  remains  to 
initiate  further  changes  to  the  R-1  for 
1981. 

Discussion  and  CondtMions 

The  Commission's  Policy  Statement 
on  Financial  and  Statistical  Reporting 
(44  FR  27537),  served  May  7, 1979,  limits 
reporting  requirements  to  items 
essential  to  Commission  needs. 
Specifically,  periodical  reports  shall  be 
required  only  for  information  needed  by 
the  Commission  on  a  regular  and 
frequent  basis.  Further,  the  Staggers  Rail 
Act  of  1980  (49  U.S.C.  11166)  generally 
limits  Commission  reports  to 
information  considered  necessary  for 
cost  accounting  objectives  or 
compliance  with  generally  accepted 
accounting  principles. 

This  rule  eliminates  the  20  schedules 
detailed  in  Appendix  A;  these  schedules 
are  not  needed  routinely  for  Commission 
purposes.  The  Commission  reserves  the 
right  to  request  specific  information 
when  needed  for  a  particular  regulatory 
function,  however. 

We  recognize  that  state  regulatory 
agencies,  consultants  and  unions  may 
desire  certain  information  contained  in 
these  schedules.  However,  the 
Commission  must  weigh  outside  party 
desires  for  information  against 
Commission  needs.  Whenever  it  is 
clearly  evident  that  periodically  filed 
carrier  information  is  not  used  by  the 
Commission  regularly  and  frequently, 
the  Commission  shall  adjust  the 
reporting  requirements  accordingly. 

Two  schedules  proposed  for 
elimination  in  the  Notice  of  Proposed 
Rulemaking  have  been  retained. 
Schedules  310  and  310A  relate  to 
investments  and  advances  in  carrier 
affiliated  companies.  For  1961.  this 
information  is  essential  for  certain 


studies  being  conducted  by  the  Bureau 
of  Accounts. 

This  rule  adopts  Schedule  755. 
Railroad  Operating  Statistics,  which  is 
essentially  former  Quarterly  Report 
Form  OS-A.  We  recognize  that  this 
schedule  retains  requests  for  quarterly 
information.  Carriers  will,  however,  file 
this  report  on  an  annual  basis.  We  will 
revise  the  language  for  the  1982  R-1 
report;  administrative  procedures  for 
new  forms  issuance  do  not  give 
sufficient  time  to  revise  the  former  OS- 
A  report. 

We  have  eliminated  the  corporate 
disclosure  supplement  except  for 
Schedule  120,  Debtholdings.  This 
schedule  is  renumbered  510  and  is 
included  in  the  1981  R-1.  We  will  make 
necessary  adjustments  to  this  schedule 
in  1982  if  information  requirements 
permit. 

Schedule  450,  Analysis  of  Federal 
Income  Taxes,  has  been  modified  to 
include  essential  information  fit>m 
eliminated  Schedule  451.  Railway  Tax 
Accruals.  Further  changes  suggested  by 
certain  respondents  will  be  considered 
for  1982  R-1  revisions. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  e05(b),  the 
Secretary  of  the  Conunlssion  has 
certified  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  directly  affects  Class  I 
railroads  which  have  annual  operating 
revenues  of  $50  million  or  more.  No 
substantial  number  of  small  entities 
shall  suffer  from  this  action. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(5  U.S.C.  553  and  4g  U.S.C  10321) 

We  adopt  the  reporting  changes  in 
Appendix  A  and  Appendix  B  to  the 
annual  report  described  in  49  CFR  Part 
1241.11  for  the  reporting  year  ending 
December  31, 1981. 

Decided:  February  2S,  1082. 

By  the  Commission,  ChairmMi  Taylor, 
Vice-Chainman  Gilliam.  ConunissiofMrs 
Cresham,  Clapp.  and  Sfenett 
Agatha  L.  MergeoovlGk, 
Secretary. 

Appendix  A 

In  Annual  Report  Form  R-1  (Class  I 
railroads),  the  following  sciiedules  are 
eliminated  for  the  reporting  yeu  ending 
December  31, 1961. 

TiUe  and  Schedule  No. 

1.  Items  in  Selected  Cufrant  Aaaat 
Accounts — 300 
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2.  Special  Funds  and  Other  Investments — 315 

3.  Securities,  Advances,  and  Other 
Intangibles  Owned  or  Controlled  Through 
Non-reporting  Subsidiaries — 319 

4.  Property  Used  in  Other  Than  Carrier 
Operations — 325 

5.  Other  Assets  and  Deferred  Debits — 329 

6.  Other  Elements  of  Investment — 355 

7.  Non-Capitalized  Capital  Leases — 362 

8.  Items  in  Selected  Current  Liability 
Accounts — 370 

9.  Other  Long  Term  Liabilities  and  Other 
Deferred  Credits — 379" 

10.  Rent  for  Leased  Roads  and  Equipment — 
413 

11.  Miscellaneous  Rent  Income— 430 

12.  Miscellaneous  Rents  (Elxpense) — 440 

13.  Separately  Operated  Properties — Profits 
or  Loss— 445 

14.  Railway  Tax  Accruals—'  451 

15.  Miles  of  Tracks  at  Close  of  Year  by  States 
and  Territories  (for  Switching  and  Terminal 
Companies) — 703 

16.  Grade  Crossings — ^A  Railroad  With 
Raiboad— 760A 

17.  Grade  Crossings — B  Railroad  With 
Highway— 760B 

18.  Grade  Separations — 761 

19.  Compensation  of  Officers,  Directors, 
etc.— 900 

20.  Annual  Report  Supplement — Corporate 
Disclosure  ' 

Appendix  B 

The  following  schedules  shall  be  added  to 
the  Railroad  Annual  Report  Form  R-1  for  the 
year  ending  Decemlier  31, 1981: 

Schedule  and  Title 

450    Analysis  of  Federal  Income  Taxes 

510    Debtholdings 

7S5    Railroad  Operating  Statistics 

Appendix  C.  Repondents  to  Docket  No.  38S90 

1.  Chicago,  Milwaukee,  St.  Paul  and  Pacfic 
Railroad  Company  (the  Milwaukee  Road] 

2.  American  Bus  Association  (ABA) 

3.  Burlincton  Northern  (BN) 

4.  Southern  Railway  System  (Southern) 

5.  Union  Pacific  Railroad  Company  (UP) 

6.  New  York  State  Department  of 
Transportation  (NY  DOT) 

7.  Association  of  American  Railroads  (AAR) 

8.  The  Family  Lines  Rail  System  (SCL/L&N) 

9.  The  Dayton  Power  and  Light  Company 
(Dayton  Power) 

10.  Conrail 

11.  Charles  M.  Rice.  Publisher 

12.  United  Transportation  Union  (UTU) 

13.  Railway  Lal>or  Executives'  Association 
(RLEA) 

14.  Patrick  W.  Simmons 

|FK  Doc.  82-6316  Filed  3-8-62:  S:4S  ■ml 
■LUNG  CODE  7036-01-M 


'Information  on  railroad  tax  sccnuU  has  been 
toansferred  to  Schedule  480.  Analysi*  of  Fedsral 
iaoome  Taxes.  (See  Appendix  B.) 

'Schedule  120.  Debtholdings.  is  retained  as  R-1 
Schedule  510.  (See  Appendix  B.) 


DEPARTMENT  OF  COMMERCE 

National  Occantc  and  Atmospheric 
Administration 

50  CFR  Part  671 

Tanner  Crab  Off  Alaslca 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director.  Alaska  Region. 
National  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvest 
level  of  Tanner  crab  for  the  Chignik 
District  in  Registration  Area  |  will  be 
achieved  on  March  4. 1982.  and  that 
early  closure  of  the  fishery  is  necessary 
to  protect  Tanner  crab  stocks.  The 
Secretary  of  Commerce,  therefore, 
issues  this  notice  of  closure  of  the 
Chignik  District  to  fishing  for  Tanner 
crab  by  vessels  of  the  United  States  on 
March  4. 1982,  thereby  adjusting  the 
previous  closing  date  of  May  15, 1982.  in 
order  to  prevent  overfishing  of  Tanner 
crab  stocks  in  the  Chignik  District 
date:  This  notice  is  effective  irom  12.-00 
noon.  Alaska  Standard  Time  (AST), 
March  4. 1982.  until  12:00  noon.  Alaska 
Daylight  Time  (ADT),  May  15. 1982. 
Public  conunents  on  the  closure  are 
invited  until  March  19, 1982. 
ADDRESS:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668,  Juneau.  Alaska 
99802. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  907-586-7221. 

SUPPlfMENTARY  INFORMATION:  The 

fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP).  governing 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  AcL 
Provides  for  inseason  adjustments,  by 
field  order,  to  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  the  criteria  set  out  in 
that  section. 

60  CFR  671.26(f)  establishes  five 
districts  within  Registration  Area  )  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  One  of  these 
districts  is  the  Chignik  District  for  which 
an  optimum  yield  for  all  Taimer  crab  of 
5.0  million  pounds  has  been  approved 
by  the  Secretary  of  Commerce  and  is 
pending  publication  of  a  final 


implementing  rule  in  die  Fadeial 
Register.  In  1081.  Ae  Alaska  Department 
of  Fish  and  Game  (AOF&G)  instituted  a 
trawl  survey  in  the  Qiignik  District  This 
survey  indicated  that  the  acceptable 
harvest  during  the  1981-82  season 
should  be  only  3  million  poimds.  The 
season  opened  on  December  15  (opening 
date  delayed  from  November  1  to 
December  15  at  46  FR  58609  on 
December  3. 1961);  by  February  21,  2.5 
million  pounds  of  Tanner  crab  had  been 
landed  by  a  fleet  of  34  vessels.  The  1981 
catch  was  3.6  million  pounds  with  a 
CPUE  of  35  crabs  per  pot  The  1982 
CPUE  began  at  24  crabs  per  pot  but 
subsequently  has  declined  to  20  crabs 
per  pot  The  declining  CPUE 
substantiates  the  results  of  the  trawl 
survey  and  indicates  that  the  optimiun 
yield  cannot  be  achieved  without  the 
risk  of  harm  to  the  resource.  It  is 
estimated  that  the  desired  harvest  of  3 
million  pounds  of  Tanner  crab  fixim  the 
Chignik  District  will  be  achieved  on 
March  4, 1962. 

In  light  of  this  information,  the 
Regional  Director,  National  Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  671.27(b).  has  determined  that: 

1.  The  actual  condition  of  Tanner  crab 
stocks  in  the  Chignik  District  is 
substantially  different  from  the 
condition  that  was  previously 
anticipated;  and 

2.  This  difference  reasonably  supports 
the  need  to  protect  those  Tanner  crab 
stocks  by  closing  the  Chignik  District  to 
further  fishing  for  Tanner  crab  during 
the  current  fishing  year  after  12:00  noon. 
Alaska  Standard  Time  (AST),  on  March 
4,1982. 

For  these  reasons,  the  Chignik  District 
of  Registration  Area  J,  as  defined  in  50 
CFR  671.26(f)(l)(iii),  is  closed  to  all 
fishing  for  "Tanner  crab  bom  12:00  noon. 
AST,  March  4, 1982.  until  12K)0  noon. 
ADT.  May  15, 1982,  at  which  time  the 
closure  of  this  district  prescribed  in  50 
CFR  671.26(f)(2)(iii)  will  begin.  The 
description  of  this  district  is  corrected 
elsewhere  in  today's  issue. 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  with  the  Office  of  the 
Federal  Register  and  publication  of  the 
closure  for  48  hours  through  Alaska 
Department  of  Fish  and  Game 
procedures,  under  50  CFR  671.27(a)(2). 
Under  50  CFR  671.27(b)(4),  public 
comments  on  this  notice  of  closure  may 
be  submitted  to  the  Regional  Director  at 
the  address  stated  above  for  15  days 
following  the  effective  date.  During  the 
15-day  comment  period,  the  data  upon 
which  this  notice  is  based  will  be 
available  for  public  inspection  during 
business  hours  (8:00  a.m.  to  4:30  p.m.)  (1) 
at  the  NMFS  Kodiak  Field  Office. 
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ADF&G  Building,  at  Kashevaroff  and 
Mission  Roads,  Kodiak,  Alaska  99615, 
and  (2)  at  the  NMFS  Alaska  Regional 
Office,  Federal  Building.  Room  483,  709 
West  9th  Street,  Juneau.  Alaska  99802.  If 
comments  are  received,  this  closure  will 
be  reconsidered  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  field 
order's  continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

The  Chignik  Tanner  crab  stock  will  be 
subject  to  damage  by  overfishing  unless 
this  order  takes  effect  promptly.  I 
therefore  find  for  good  cause  that 
advance  notice  and  public  comment  on 
this  order  is  contrary  to  the  public 
interest,  and  that  there  should  be  no 
delay  between  its  publication  and  its 
effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  is  taken  in  compliance 
with  Executive  Order  12291.  It  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  In  addition,  it 
does  not  contain  any  collection  of 


information  request,  as  defined  in  the 
Paperwork  Reduction  Act  of  1980. 

[16  V.S.C  tern  etseq.) 
Dated:  March  4. 1982. 
Robert  K.  Croweli, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  S2-A337  Filed  3-4-S2:  4:45  pm) 
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50  CFR  Part  671 

Tanner  Crab  Off  Alaska;  Correction 

AQINCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
description  contained  in  final 
regulations,  publi^ed  November  23, 
1981  (46  FR  57302).  implementing 
Amendment  6  to  the  fishery 
management  plan  for  the  Commercial 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska.  The  correction  interchanges 
"east"  and  "west"  in  the  description  of 
the  Chignik  District  of  Registration  Area 


J,  to  agree  with  the  intended  description 
of  that  district  as  specified  in  the 
proposed  rules  (45  FR  80847). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  McVey  (Director,  Alaska 
Region,  National  Marine  Fisheries 
Service),  907-586-7221. 

Dated:  March  4, 1962. 
Robert  K.  Croweli, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

PART  671— TANNER  CRAB  OFF 
ALASKA 

Accordingly,  on  page  57305,  NOAA  is 
correcting  the  introductory  text  of  50 
CFR  671.26(f)(l)(iii]  to  read  as  follows: 

9  671^    Season  and  gear  restrictions. 


(f)*  •  • 

.  (1)  *  •  * 
(iii)  Chignik  District  All  waters  west 
of  the  longitude  of  Cape  Kumlik  (157°35' 
W.  longitude)  to  east  of  a  line 
connecting  the  following  points: 

***** 

(ieU.S.C.1801efse(7.) 

|FK  Doc.  a2-«338  Filed  3-4-82:  4:S1  pm| 
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Proposed  Rules 


Federal 

VoL  47,  No.  40 

Tuesday,  March  9.  1982 


This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  Itie  public  of  ttie 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  ttiese  nottoes 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  tt>e  rule 
meWng  prior  to  ttie  adoption  of  ttie  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  StatiHlzation  and 
Conservation  Servic* 

7CFRPart729 

Poundage  Quota  Regulations  for  the 
1M2  Crop  of  Peanuts 

NotSv— This  document  originally  appeared 
in  the  FedMsl  Register  for  March  8, 1982.  It  is 
reprinted  in  this  issue  to  meet  requirements 
for  publication  on  the  Tuesday /F^day 
■cfaedule  assigned  to  the  Agricultural 
Stabilixation  and  Coneervatioo  Serrice. 


P.  Agricultural  Stabilization  and 
Conservation  Service.  U^A 
ACTION:  Proposed  rule. 


;  This  proposed  regulation  sets 
forth  the  rules  for  establishing  State  and 
farm  poimdage  quotas,  farm  yields, 
transfers  of  quota,  determination  of 
imdermarketings,  and  issuance  of  farm 
quota  notices  to  implement  the 
Agriculture  and  Food  Act  of  1981  for  the 
1982  crop  of  peanuts.  The  rules  for 
identification  of  marketings,  assessment 
of  marketing  penalties,  and  processing 
of  violations,  will  be  issued  in  a  later 
publication  in  the  Federal  Register.  Hie 
most  significant  provisions  of  this 
regulation  are  the  determination  of  farm 
poimdage  quota  reductions, 
determination  of  under  marketings,  and 
transfers  of  farm  poimdage  quotas.  The 
promulgation  of  this  rule  is  necessary  in 
order  that  State  and  farm  poundage 
quotas  may  be  established  for  the  1982 
crop  of  peanuts. 

DATE:  Comments  must  be  received  on  or 
before  March  23, 1982  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Tobacco  tmd  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington.  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750  South 
Building  USDA,  between  the  hours  of 
8:15  and  4:45,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACR 
Bruce  D.  Stames  (ASCS),  202-382-0150. 


An  impact  analysis  is  currently  being 
prepared  and  ^mtHI  be  available  for 
review  prior  to  publication  in  the  Final 
Rule. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  imder 
USDA  procedures  and  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  an  annual' 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
iimovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  final  rule 
applies  to  are:  Commodity  Loans  and 
Purchases;  10.051;  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 
This  proposed  rule  will  not  have  a 
significant  impact  specifically  on  area 
and  commimity  development  Therefore, 
review  as  established  by  OMB  Circular 
A-05  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
the  Department  of  A^culture  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  planting  season  for  peanuts  wiU 
begin  in  late  March  and  farmers  need  to 
know  the  details  of  the  peanut  program 
authorizing  price  support  and  poundage 
quotas  for  the  1982  through  1985  crops  of 
peanuts.  Poundage  quotas  establish 
eligibility  for  the  $550  per  ton  quota 
price  support  and  are  an  importemt  part 
of  a  farmer's  financial  arrangements  to 
cover  production  costs  such  as  land 
preparation,  fertilizer,  seed,  and  other 
similar  costs.  Therefore,  it  has  been 
determined  that  the  comment  period 
with  respect  to  this  rule  shall  be  limited 
to  a  period  of  15  days  after  the 
publication  of  this  document  in  the 
Federal  Reguter  in  order  that  comments 
received  can  be  reviewed  and  a  Final 


Rule  can  be  published  at  the  earliest 
possible  date. 

Statutory  Reqidranents 

The  Agriculture  and  Food  Act  of  19S1 
(the  Act),  Which  was  enacted  on 
December  22, 1981,  amended  the  ' 

Agricultural  Adjustment  Act  of  1938  and 
the  Agricultural  Act  of  1949  to  make 
significant  changes  in  the  administration 
of  the  peanut  production  and  price 
support  program.  The  Act  abolishes 
acreage  allotments  for  peanuts,  thus 
permitting  anyone  to  produce  and 
maricet  peanuts,  under  certain 
conditions,  without  penalty.  The  Act 
provides  that  the  national  poundage 
quota  for  peanuts  will  be  reduced  from 
1,440,000  tons  in  1981  to  1,200,000  tons 
for  the  1962  crop.  The  poundage  quota  la 
the  amount  of  peanuts  wititled  to  be 
marketed  from  a  farm  directly  lot 
domestic  edible  use.  Any  peanuts 
produced  on  a  farm  without  a  farm 
poimdage  quota  or  in  excess  of  the  form 
poundage  quota  are  classified  as 
additional  peanuts  and  must  be 
contracted  for  export  or  crushing  liy 
April  15,  or  placed  at  harvest  in  the 
price  support  loan  pool  for  additional 
peanuts.  Quota  peanuts  are  eligible  for 
price  support  at  a  rate  of  $550  per  ton. 
The  support  level  for  additional  peanuts 
is  $200  per  ton. 

llie  Act  requires  that  a  farm 
poundage  quota  be  established  for  eadi 
individual  farm  based  on  the  farm 
poimdage  quota  established  for  such 
farm  for  the  1981  crop,  subject  to  a 
reduction  which  will  result  in  the  total  of 
■^  all  farm  poundage  quotas  being. 
1,200,000  tons,  the  1982  national 
poimdage  quota.  The  Act  specifies  that 
the  reduction  in  poundage  quota 
allocated  to  States: 

".  .  ..  shall  insofar  as  practicable  and 
on  such  fair  and  equitable  basis  as  the 
Secretary  may  by  regulation  prescribe, 
be  accomplished  by  reducing  the  farm 
poundage  quota  for  each  farm  in  the 
State  to  the  extent  that  the  farm 
poundage  quota  has  not  been  produced 
on  such  farm.  For  purposes  of  the 
foregoing  sentence,  the  farm  poimdage 
quota  shall  be  considered  as  not  having 
been  produced  on  a  farm  to  the  extent 
that  (i)  during  any  crop  year 
immediately  preceding  Uie  crop  year  for 
which  the  adjustment  is  being  made, 
such  quota  was  not  actually  produced 
on  the  farm  because  there  was 
inadequate  tillable  cropland  available 


10046 


Federal  Register  /  Vol.  47.  No.  46  /  Tuesday.  March  9.  1982  /  Propoaed  Rules 


on  the  farm  to  produce  such  quota:  or  (ii) 
during  any  two  of  the  three  crop  years 
immediately  preceding  the  crop  year  for 
which  the  adjustment  is  made:  (H  auch 
quota  was  not  actually  produced  for  any 
other  reason  (other  than  natural  diasters 
or  such  other  reasons  as  the  Secretary 
may  prescribe),  or  (II]  such  quota  was 
produced  but  by  another  operator  on  a 
farm  to  which  the  poundage  quota  (or 
the  acreage  allotment  upon  which  such 
poundage  quota  was  based)  was 
transferred  by  lease.  To  Achieve  the 
reduction  in  the  State  poundage  quota  in 
any  marketing  year,  the  reductions  in 
farm  poundage  quotas  shall  be  made 
first  under  clause  (i)  of  the  preceding 
sentence  and,  if  necessary,  under  clause 
(ii](I)  and  then  clause  (ii)(II)  thereof." 

This  proposed  regulation  sets  forth  the 
procedures  for  the  establishment  of  farm 
poundage  quotas  and  other  terms  and 
conditions  of  the  program  affecting  the 
production  of  peanuts,  such  as  transfers 
of  quotas  and  the  determination  of 
yields.  These  regulations  are  based  on 
previous  regulations  applicable  to  1971^ 
81  crops  with  respect  to  farm  yields  and 
the  establishment  of  the  farm  poundage 
quotas,  with  modifications  designed  to 
reflect  changes  made  by  the  1981  Act. 
The  primary  impact  of  these  regulations 
is  to  establish  the  manner  in  which  the 
individual  farm  poundage  quotas  will  be 
determined. 

Reduction  in  Individual  Farm  Poundage 
Quotas 

Basically,  the  Act  sets  forth  farm 
poundage  quota  reduction  categories  for 
the  purpose  of  establishing  priorities  in 
determining  individual  farm  poundage 
quota  reductions.  The  first  category  is 
for  farms  which  did  not  actually  produce 
peanuts  on  the  farm  because  there  was 
inadequate  tillable  cropland  available 
on  the  farm  to  produce  the  quota 
quantity  in  the  preceding  crop  year.  The  . 
second  category  consists  of  those  farms 
where  peanuts  were  not  acutally 
produced  in  two  out  of  the  three 
preceding  years  except  in  those 
situations  where  peanuts  were  not 
produced  because  of  a  natural  disaster 
or  other  such  reason  as  prescribed  by 
the  Secreatary.  The  third  category 
consists  of  those  farms  for  which  the 
quota  quantity  was  produced  but  by 
another  operator  on  a  farm  to  which  the 
quota  (allotment)  had  been  transferred 
by  lease  two  out  of  the  three  preceding 
years.  The  fourth  category  consists  of  all 
farms  which  were  not  reduced  to  a  zero 
poundage  quota  under  the  first  three 
categories  or  were  not  affected  by 
reductions  in  the  first  three  categories. 

The  Act  requires  the  Secretary, 
insofar  as  practicable,  to  make 
reductions  in  this  order  and  in 


accordance  with  such  regulations  as  the 
Secretary  determines  to  be  fair  and 
equitable. 

During  the  development  of  this 
proposed  rule,  however,  it  has  become 
apparent  that  there  are  a  large  number 
of  farms  falling  into  the  third  category.  It 
has  also  become  apparent  that  the 
apphcation  of  the  poundage  quota 
reduction  to  farms  in  the  third  category 
might,  in  some  instances,  cause 
significant  individual  hardships  and  the 
disruption  of  normal  production 
practices  in  a  number  of  peanut  growing 
areas.  In  particular,  because  of  the  late 
date  on  which  the  Act  became  law,  the 
Department  has  had  inadequate  time  to 
gather  sufficient  information  upon  which 
to  evaluate  the  impact  of  reductions  of 
farm  poundage  quotas  in  the  third 
category.  Moreover,  producers  have  had 
to  prepare  for  planting  the  1982  crop  of 
peanuts  without  knowing  the  specific 
manner  in  which  the  Department 
intended  to  implement  the  poundage 
quota  reductions  mandated  by  the  Act. 

In  view  of  this  situation,  the  Secretary 
proposes  that  in  order  to  implement  the 
Act  in  a  fair  and  equitable  manner,  no 
individual  farm  poundage  quota 
reductions  should  be  made  in  the  third 
category  for  the  1982  crop.  Instead,  a 
uniform  State  factor  would  be  applied  to 
all  farms  in  the  State  if  the  poundage 
quota  reductions  in  the  first  category 
and  second  category  are  insufficient  to 
meet  the  required  overall  reduction  in 
the  State  poundage  quota. 

This  proposed  rule  would  apply  to  the 
1962  crop  of  peanuts  only.  It  is 
anticipated  that  proposed  regulations 
will  subsequently  be  issued  for  the  1963 
through  1985  crops  of  peanuts  which  will 
set  forth  procedures  for  reducing  farm 
poundage  quotas  for  farms  in  the  third 
category.  They  will  also  afford  the 
Department  adequate  time  to  analyze 
thoroughly  the  impact  of  reducing  farm 
poundage  quotas  for  farms  in  the  third 
category. 

Therefore,  for  purposes  of  the  1962 
crop  only,  the  proposed  rule  defines  the 
categories  of  farms  in  which  poundage 
quota  reductions  will  be  made  as 
follows: 

A.  Category  1.  Inadequate  Tillable 
Cropland.  Adequate  tillable  cropland  is 
land  determined  by  the  county 
committee  for  the  preceding  crop  year  to 
be:  (1)  suitable  for  the  production  of 
peanuts:  and  (2)  land  on  which  a 
seedbed  could  have  been  prepared  and 
a  normal  crop  produced  using  practices 
and  equipment  normally  used  in  the 
county  for  planting  peanuts.  Land  not 
considered  suitable  for  the  production  of 
peanuts  includes,  but  is  not  limited  to, 
established  orchards,  vineyards,  one- 


row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncrop  uses  as  determined  by  the 
county  committee. 

B.  Category  2.  Non-production  of  the 
quota  during  two  out  of  the  three 
preceding  years.  In  this  category,  the 
farm  poundage  quota  shall  be  reduced 
for  the  current  year  to  the  extent  that  the 
county  committee  determines  that 
peanuts  were  not  actually  produced 
during  two  out  of  the  three  years  of  the 
base  period,  except  when  the  county 
committee  determines  that  the  quota 
quantity  was  not  produced  because  of 
natural  disasters  or  other  reasons 
beyond  the  control  of  the  producer.  Such 
reasons  include: 

(1)  The  farm  or  poundage  quota  was 
purchased  after  the  latest  normal  1980 
planting  date  but  was  produced  on  the 
farm  in  1961.  This  condition  will  apply 
only  to  establishing  the  farm  poundage 
quota  for  such  farm  for  the  1982  crop. 

(2)  The  farm  allotment  (poundage 
quota)  was  in  the  Eminent  Domain  pool. 

(3)  The  farm  poundage  quota  was 
apportioned  to  the  farm  from  the  new 
farm  reserve  and  produced  in  1981.  The 
considered  produced  credit  for  1980 
shall  not  exceed  the  produced  and 
considered  produced  poundage  quota 
for  such  farm  for  1961  and  shall  apply 
only  to  establishing  the  farm  poundage 
quota  for  the  1962  crop. 

C.  Category  3.  FarmB  not  reduced  to 
zero  in  categories  lor  2.  A  uniform 
State  factor  will  be  determined  and 
applied  against  the  preliminary  farm 
poundage  quotas  on  all  farms  not 
reduced  to  zero  in  the  first  two 
reduction  categories.  Because  each 
State's  reduction  will  be  made 
independent  of  other  States,  the 
application  and  size  of  the  factor  may 
vary  with  respect  to  categories  between 
States.  Included  in  this  group  will  be 
farms  that  received  a  partial  reduction 
in  categories  1  or  2  and  still  retained 
farm  poundage  quota.  Also,  some  farms 
may  be  reduced  in  one  or  two  categories 
prior  to  a  factor  being  apphed  because 
of  a  combination  of  circumstances.  For 
example,  a  farm  may  take  a  partial 
reduction  in  category  1  because  of 
inadequate  tillable  cropland  and  also  a 
reduction  for  not  producing  in  category 
2. 

D.  Calculation  of  the  farm  poundage 
quota  reduction  in  categories  1  or  2. 
Calculations  of  farm  poundage  quota 
reductions  will  be  done  by  individual 
categories  in  order  of  priority.  In 
category  1,  the  reduction  will  equal  the 
amount  of  nonproduction  of  the  farm 
poundage  quota  that  is  attributable  to 
inadequate  tillable  cropland  during  the 
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previous  crop  year.  In  category  2,  the 
reduction  will  be  based  on  the  average 
of  the  two  highest  percentages  of 
nonproduction  of  the  farm  poundage 
quota  during  the  three  base  period 
years.  The  amount  of  the  reduction 
would  equal:  (1)  the  product  of  the 
average  percentage  times  the 
preliminary  farm  poundage  quota,  minus 
(2)  the  amount  of  any  reduction  made 
under  category  1,  but  may  not  be  less 
than  zero.  The  amotmt  of  reduction 
under  category  1  is  subtracted  in  order 
to  prevent  a  duplication  of  reductions 
between  the  two  categories.  Otherwise, 
the  cumulative  effect  of  reductions  in 
categories  1  and  2  could  cause  the  farm 
poundage  quota  to  be  reduced  below  the 
amount  of  actual  marketings  of  quota 
peanuts  on  the  farm  during  the  base 
period  years. 

The  following  is  an  example  of  how 
the  calculations  described  above  would 
be  made.  The  example  assumes  that  the 
farm  poundage  quota  for  each  of  the 
base  period  years  (1979, 1980,  and  1981) 
was  50.000  pounds,  and  that  the 
preliminary  farm  poundage  quota  for 
1982  is  also  50,000  pounds. 

Example  of  Quota  Reouction 
Calculations 


[Al  numtm  In  pounds] 

Ymt 

1979 

1980 

1981 

10,000 

^Vj¥  frrf\K9fif  ¥  qiinti 

S.0OO 
45.000 

15,000 
36.000 

10.000 
40,000 

Catagoiyl 

Amount  of  nonproduction  due  to  inadequate 

tillable  cropland  =  10.000 
Potential  reduction =10,000 

Category  2 

Two  highest  percentages  of  non- 
production  ^  15.000  divided  by  50.000 =.3 
(1980) 

Average  of  two  highest  percentages =.25 

Potential  reduction  (average  percentages  X 
preliminary  farm  poundage 
quota)— Category  1  reduction =.25  (50,000) 
minus  iaoaO= 2.500 

Total  Potential  Reduction  (Category  1  plus 
21  =  12.500 

1982  Adjusted  Preliminary  Farm  Poundage 
Quota  =  50.000  minus  12,500=38.500' 

Reserve  for  Coitection  of  Eiiors 

The  Act  requires  the  Secretary  to 
reduce  the  farm  poundage  quota  on 
farms  in  the  States  on  such  fair  and 
equitable  basis  as  is  practicable.  To 
accomplish  this  obfective.  the  proposed 
rule  would  require  the  State  cominittee 


'Prior  to  tl>e  application  of  any  uniform  State 
factor  ibould  furthar  rvductioiia  in  G«tc|oiy  9  Iw 
BccetMry. 


to  establish  a  State  reserve  for  the 
correction  of  errors.  The  reserve  woidd 
not  exceed  2  percent  of  the  State 
poundage  quota  and  would  be  allocated 
to  counties  upon  request.  The  reserve 
will  be  used  to  the  extent  available  to 
correct  errors  including,  but  not  limited 
to,  missed  farms  and  errors  in 
estabUshing  preliminary  farm  poimdage 
quotas.  Requests  for  reconsideration 
and  appeal  may  be  made  imder  the 
provisions  of  7  CFR  Part  780. 

Other  Significant  Coosideratioos 

The  Act  also  modified  or  affected  the 
terms  and  conditions  for  transfers  of 
quota,  carryover  of  imdermarketings, 
farm  yields,  and  quota  in  the  Eminent 
Domain  pool. 

(a)  Farm  poundage  quota  transfers. 
llie  Act  now  allows  transfers  by  lease 
or  sale  across  county  lines  %vithin  a 
State  in  those  States  which  had  a  State 
poundage  quota  of  10.000  tons  or  less  for 
the  1981  crop.  Those  States  are:  Arizona, 
Arkansas,  Califomicu  Louisiana, 
Missouri,  Mississippi,  New  Mexico,  and 
Tennessee.  In  addition,  the  owner  or  the 
operator  of  a  farm  may  transfer  all  or 
any  part  of  a  farm's  poimdage  quota  to 
another  farm  in  the  same  coimty  or  a 
contiguous  county  within  the  State  Uiat 
is  owned  or  controlled  by  the  owner  or 
operator  of  the  transferring  farm.  If  the 
owner  or  operator  transfer  is  across 
county  lines,  the  receiving  farm  must 
have  had  a  farm  poimdage  quota  for  the 
1961  crop. 

(b)  Carryover  of  undennarketings. 
The  Act  provides  for  undennarketings  to 
be  cumulative  beginning  with  unused 
imdermarketings  bom  the  1980  crop. 
Each  farm's  unused  undermaiicetings 
will  be  pooled  for  each  farm  under  this 
proposed  regulation  and  carried  forward 
until  used  or  until  the  authority  to  cany 
out  this  program  expires.  The  total  of  a!l\ 
farm  pooled  undermaricetings  for  aU 
States  will  continue  to  be  subject  to  the 
10  percent  maximum  carryover  for  any 
given  crop  year.  Consistent  with 
previous  practice,  transfers  of  actual 
and  effective  undermaricetings  will  not 
be  permitted. 

(c)  Farm  yields.  The  Act  continues  the 
same  base  period  (i.e.  1973  through  1977) 
for  determining  farm  yields  as  was 
applicable  under  previous  legislation. 
Farm  yields  will  not  therefore,  change 
signiRcantly. 

(d)  Quota  in  the  Eminent  Domain 
pool.  F^xxlucers  who  had  farm  poundage 
quota  displace  and  pooled  through  the 
right  of  eminent  domain  prior  to 
December  22. 1981  will  have  a 
preliminary  farm  i>oundage  quota 
established  for  the  1982  crop.  Such 
quota  must  then  be  permanently 
transferred  to  an  eligible  farm  prior  to 


the  establishment  of  the  1983 
preliminary  farm  poundage  quote  ot  be 
subject  to  reduction  due  to  inadequate 
tillable  cropland. 

Accordingly,  it  is  proposed  to  amend 
die  regulations  at  7  CFR  Part  729  by 
adding  a  new  subpart  to  read  as  follows: 

PART  729-PEANUT5 


the  1982  Crop  of 
G«necal 

Sec 

729.111  Basis  and  purpose. 

729.112  Extent  of  caloilatioas  and  rale  of 
fractions. 

729.113  Definitions. 

729.114  Types  of  peanuts. 

729.115  Supervisory  authority  of  State 
committee. 

729.116-729.119    (Reserved). 

Stata  Poundage  QnoU,  Fans 
Quota,  Notkx  lo  Ft 


729.120  Instructions  and  forms. 

729.121  Detenninatioa  of  State  poimdage 
quota. 

729.122  Reserves  for  oonectioiis,  and  quota 
reduction  exemptions. 

729.123  Determination  of  pretiininaiy  farm 
poundage  quota. 

729.124  Determination  of  farm  poundage 
quota. 

729.125  Determination  of  undermatlcetingB. 

729.126  Determination  of  effective  farm 
poundage  quota. 

729.127  Determination  of  Ufm  yield. 

720.128  Determination  of  farm  yield  for 
reconstituted  farm. 

729.129  Approval  of  farm  poundage  quota 
and  notice  to  farm  operator. 

729.130  Erroneous  notice  of  effective  farm 
poundage  quota. 

729.131  Request  for  reconsideration  or 
appeal. 

729.132  Farm  with  one  acre  or  less  of 
peanuts. 

729.133-729.139    (Reserved). 

I^ansf or  of  Fann  Paundage  Quota 

729.140  Transfer  by  sale  or  lease. 

729.141  Transfer  by  owner  or  operator. 

729.142  Transfer  wittiin  a  State. 

729.143  Witness  of  signatures. 

729.144  Filing  transfer  agreement  and  time 
for  filing. 

729.145  Maximum  period  of  transfer. 

729.146  Transfer  not  to  he  approved. 

729.147  Transfer  of  farm  poundage  quota  in 
eminent  domain  pool. 

729.148  Consent  of  lienholder. 

729.149  Transfer  to  and  from  farm 
(subleasing). 

729.150  Effect  of  permanent  transfer  on 
determination  of  farm  poundage  quota. 

729.151  County  committee  action. 

729.152  Withdrawal  or  minor  revision. 

729.153  Recomputation  of  previously 
approved  multiple  year  transfer. 

729.154  Amendment  of  multiple  year 
transfer  filed  on  or  before  Deocmtter  22. 
1981. 
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Aulhority:  Sees.  301.  357,  358.  358a.  359.  372. 
373. 375.  52  Slat.  38.  as  amended.  55  Stat.  88. 
as  amended.  81  Stat.  658.  as  amended.  55 
Stat.  90.  as  amended.  52  Stat.  65.  as  amended. 
66.  as  amended,  91  Stat.  944.  as  amended,  95 
Stat.  1248  (7  U.S.C.  1301. 1357. 1358. 1358a. 
1359. 1372. 1373, 1375  as  amended):  Sec.  108A. 
95  Stat.  12S4  (7  U.S.C.  1445c-l) 

Subpart — Poumlage  Quota  Regulations 
for  1962  Crop  of  Peanuts 

General 

9  729.111    Basis  and  purpOM. 

(a)  The  regulations  contained  in  this 
subpart  are  issued  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  and  the  Agricultural  Act  of 
1949,  as  amended,  and  are  applicable  to 
the  1982  crop  of  peanuts.  They  govern 
the  establishment  of  farm  poimdage 
quotas,  the  issuance  of  marketing  cards, 
the  identification  of  marketings  of 
peanuts,  the  collection  and  refund  of 
penalties,  the  keeping  of  records,  and 
the  making  of  reports  incident  thereto. 

(b)  The  acreage  allotment  marketing 
quota,  and  poundage  quota  regulations 
for  peanuts  for  the  1978  and  subsequent 
crops  (43  FR  28087  and  44  FR  25404, 
28294.  as  amended)  are  hereby 
superseded  but  remain  effective  with 
respect  to  the  1978  through  the  1981 
crops  of  peanuts. 

§729.112    Extent  of  caleuiatkMw  and  rule 
of  fractions. 

Computations  shall  be  rounded 
according  to  Part  793  of  this  chapter. 
The  terms  set  forth  below  shall  be 
expressed  as  follows: 

(a)  Acreage  in  acres  and  tenths  of 
acres. 

(b)  Penalty  or  damages  in  dollars  and 
cents. 

(c)  The  quantity  of  peanuts  produced, 
considered  produced  and  marketed;  a 
preliminary  farm  poundage  quota;  a 
farm  poundage  quota:  an  effective  farm 
poundage  quota:  a  farm  yield;  and  an 
actual  yieltl  per  acre,  in  whole  pounds. 

(d)  Factors  as  a  four  place  decimal 
except  where  a  different  place  decimal 
factor  is  established  by  the  Deputy 
Administrator. 

9  729.113    PeimWIons. 

The  definitions  in  and  provisions  of 
Parts  718.  719.  and  720  of  this  chapter 
are  hereby  incorporated  by  reference  in 
these  regulations  unless  the  context  or 
subject  matter  or  the  provisions  of  these 
regulations  require  otherwise. 
References  to  other  parts  of  this  chapter 
or  title  include  any  amendments  to  the 
referenced  parts.  Unless  the  context  or 
subject  matter  require  otherwise,  the 
following  words  and  phrases,  as  used  in 
this  subpart  and  in  all  related 
instructions  and  forms  shall  mean: 


(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Areas.  (1)  The  southeastern  area 
consisting  of  the  States  of  Alabama. 
Georgia,  Mississippi.  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Broad  Rivers. 

(2]  The  southwestern  area  consisting 
of  the  States  of  Arizona,  Arkansas, 
California,  Louisiana.  New  Mexico. 
Oklahoma,  and  Texas. 

(3)  The  Virginia-Carolina  area 
consisting  of  the  States  of  Missouri. 
North  Carolina,  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree-Broad 
Rivers. 

(c)  Base  period.  The  3  calendar  years 
immediately  preceding  the  year  for 
which  a  farm  poundage  quota  is  being 
estabhshed. 

(d)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires 
peanuts  in  any  form; 

(2)  Markets,  as  a  commission 
merchant,  broker,  or  cooperative,  any 
peanuts  for  the  account  of  a  producer 
and  is  responsible  to  the  producer  for 
the  amount  received  for  the  peanuts;  or 

(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support  loan. 

(e)  Considered  produced.  The  number 
of  pounds  of  peanuts  to  be  considered 
produced  for  the  current  year  or  for  a 
base  period  year  for  use  in  computing  a 
future  farm  poundage  quota.  Considered 
produced  pounds  for  a  farm  will  be  the 
sum  of  the  pounds  (limited  to  the  farm 
poundage  quota  less  the  pounds  of 
peanuts  marketed)  which: 

(1)  Were  not  produced  because  of  a 
natural  disaster  as  determined  by  the 
county  committee  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  State  and  County 
Operations.  Agricultural  Stablization 
and  Conservation  Service  (hereinafter 
referred  to  as  the  "Deputy 
Administrator"). 

(2)  Were  in  an  eminent  domain  pool. 

(3)  Are  equal  to  the  farm  poundage 
quota  on  a  farm  where  the  farm  was 
either  purchased  or  a  transfer  by  sale 
was  approved,  after  the  latest  normal 
planting  date  for  peanuts  for  the  county 
for  the  1980  crop  year,  and  only  to  the 
extent  that  such  farm  poundage  quota 
was  produced  or  considered  produced 
on  the  farm  to  which  allocated  during 
the  1981  crop  year. 

(4)  Are  equal  to  the  total  pounds 
produced  or  considered  produced  on  a 
farm  to  which  was  allocated  for  the  1961 
crop  year  a  new  farm  allotment  and 
quota  in  accordance  with  9  729.17  of  this 
chapter. 


(f)  Cropland.  Land  on  a  farm  which  is 
determined  by  the  county  committee  to 
be  suitable  for  the  production  of  peanuts 
and  on  which  a  seedbed  could  have 
been  prepared  and  a  normal  crop 
produced  using  practices  and  equipment 
normally  used  in  the  county  for  planting 
peanuts.  Land  not  considered  suitable 
includes,  but  is  not  limited  to. 
established  orchards,  vineyards,  one- 
row  shelter  belts,  land  seeded  to  trees, 
and  land  being  prepared  for  housing 
developments,  shopping  centers,  or 
other  noncorp  uses  as  determined  by  the 
county  committee. 

(g)  Crushing.  The  processing  of 
peanuts  (1)  to  extract  oil  for  food  uses 
and  meal  for  feed  uses,  or  (2)  into  flakes 
for  domestic  food  uses  other  than 
peanut  butter,  candy,  confections  or 
other  traditional  domestic  edible  uses. 

(h)  Director.  The  Director,  or  Acting 
Director.  Tobacco  and  Peanuts  Division. 
Agricultural  Stablization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture. 

(i)  Domestic  edible  use.  Peanuts 
which  are:  (1)  used  for  milling  to 
produce  domestic  food  peanuts,  other 
than  peanuts  used  for  crushing;  (2)  used 
for  seed;  or  (3)  dug  peanuts  used  or 
consumed  on  the  farm. 

(j)  Effective  farm  poundage  quota.  The 
quota  determined  in  accordance  with 
I  729.126. 

(k)  Excess  peanuts.  The  quantity  of 
peanuts  marketed  or  considered 
marketed  for  domestic  edible  use  in  the 
ciurent  marketing  year  in  excess  of  the 
effective  farm  poundage  quota. 

(1)  Farm  poundage  quota.  The  quota 
determined  in  accordance  with  Section 
729.124. 

(m)  Farm  yield.  The  farm  yield 
determined  in  accordance  with 
I  729.127. 

(n)  Farmers  stock  peanuts.  Dug 
peanuts  produced  in  the  United  States 
which  have  not  been  shelled,  crushed, 
cleaned,  or  otherwise  changed  (except 
for  removal  of  foreign  material,  loose 
shelled  kernels,  and  excess  moisture) 
from  the  condition  in  which  picked  or 
threshed  peanuts  are  customarily 
marketed  by  producers. 

(0)  False  identification.  False 
identification  shall  include  the 
following: 

(1)  Identifying  or  permitting  the 
identification  of  peanuts  at  time  of 
marketing  as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production;  or 

(2)  Marketing  or  permitting  the 
marketing  of  peanuts  from  a  farm 
without  identifying  the  peanuts  with  a 
peanut  marketing  card  Issued  for  the 
farm;  or 
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(3)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  farm  to  record  a 
marketing  of  peanuts  when,  in  fact  no 
peanuts  were  marketed  from  the  farm, 
(p)  Finai  acreage.  The  acreage  on  the 
farm  from  which  peanuts  are  produced 
as  determined  and  adjusted  in 
accordance  with  Part  718  of  this  chapter. 

(q)  Green  peanuts.  Peanuts  which, 
before  drying  or  removal  of  moisture 
from  the  peanuts  either  by  natural  or 
artificial  means,  are  marketed  by  the 
producer  for  consumption  exclusively  as 
boiled  peanuts. 

(r)  Inspector.  A  Federal  or  Federal- 
State  inspector  authorized  or  licensed 
by  the  U.S.  Department  of  Agriculture, 
(s)  Marketed.  To  dispose  of  peanuts 
(including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form)  by  voluntary 
or  involuntary  sale,  barter,  or  exchange, 
or  by  gift  inter  vivos.  The  terms 
"market",  "marketing",  and  "for  market" 
shall  have  corresponding  meanings  to 
the  term  "marketed"  in  the  connection 
in  which  they  are  used.  The  terms 
"barter"  and  "exchange"  shall  include 
the  payment  by  the  producer  of  any 
quantity  of  peanuts,  for  the  harvesting, 
picking,  threshing,  cleaning,  crushing,  or 
shelUng  of  peanuts,  or  for  any  other 
service  rendered  to  the  producer  by 
anyone.  Any  lot  of  fanners  stock 
peanuts  will  be  considered  as  marketed 
when  delivered  by  the  producer  to  the 
buyer  pursuant  to  an  oral  or  written 
sales  agreement  Peanuts  which  are 
delivered  by  the  producer  as  collateral 
for  or  in  settlement  of  a  price  support 
loan  will  be  considered  as  marketed  at 
the  time  of  dehvery.  Delivery  shall  be 
deemed  to  have  occurred  when 
unloaded  at  the  delivery  point.  Any 
peanuts  retained  on  the  farm  for  seed  or 
other  use  shall  be  considered 
marketings  of  quota  peanuts  or 
marketings  for  domestic  edible  use. 

(t)  Marketing  year.  For  each  crop  of 
peanuts,  the  period  beginning  August  1 
of  the  current  year  and  ending  July  31  of 
the  following  year. 

(u)  National  poundage  quota.  1,200,000 
tons  for  1962. 

(v)  Planted  acreage.  The  final  acreage 
of  peanuts  on  a  farm  determined  in 
accordance  with  the  provisions  of  Part 
718  of  this  chapter, 

(w)  Peanuts.  All  pearfuts  produced, 
excluding  any  peanuts  which  were  not 
dug  or  were  not  picked  or  threshed 
before  or  after  marketing  from  the  farm 
and  excluding  any  peanuts  marketed  by 
the  producer  before  drying  or  removal  of 
moi8tiu*e  from  such  peanuts  by  natural 
or  artlfical  means  for  consumption 
exclusively  as  boiled  peanuts  (referred 
to  as  "green  peanuts").  If  a  lot  of  farmers 
stock  peanuts  has  been  inspected  by  the 


Federal-State  Inspection  Service  at  the 
time  of  marketing,  the  quantity  in  the  lot 
shall  be  the  gross  weight  thereof  less 
foreign  material  and  excess  moisture 
(moisture  in  excess  of  7  perceilt  in  the 
southeastern  and  southwestern  areas 
and  8  percent  in  the  Virginia-Carolina 
area).  If  the  lot  of  peanuts  is  not 
inspected  by  the  Federal-State 
Inspection  Service,  the  quantity  in  the 
lot  shall  be  the  gross  weight  thereof.  If 
shelled  peanuts  are  marketed  by  a 
producer,  the  quantity  in  the  lot  (farmers, 
stock  basis]  shall  be  determined  by 
multiplying  the  poundage  of  the  shelled 
peanuts  by  1.5. 

(x)  Preliminary  farm  poundage  quota. 
The  quota  determined  in  accordance 
with  9  729.123. 

(y)  Produced.  The  total  pounds  of 
peanuts  dug. 

(z]  Quota  peanuts.  Peanuts  (except 
green  peanuts)  which  are  mariceted  or 
considered  mailieted  from  a  farm  for 
domestic  edible  use.  This  includes  all 
peanuts  which  are  dug  on  a  farm  except 
the  following:  (1)  green  peanuts;  (2) 
peanuts  which  are  placed  under  loan  at 
the  additional  support  rate  and  not 
redeemed  by  the  producer  or  (3) 
peanuts  which  are  marketed  under  a 
contract  between  a  handler  and  a 
producer  for  export  and/or  crushing. 

(aa)  Seed  sheller.  A  person  who  in  the 
course  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year's  corp. 

(bb)  Segregation  1  peanuts.  A  lot  of 
farmers  stock  peanuts  which  (1)  have  at 
least  99  percent  peanuts  of  one  type,  (2) 
have  not  more  than  2  percent  damaged 
kernels  nor  more  than  1.00  percent 
concealed  damage  caused  by  rancidity, 
mold,  or  decay,  and  (3)  are  free  from 
visible  Aspergillus  flavus  mold. 

(cc)  Undennarketings.  The  number  of 
pounds  determined  in  accordance  with 
S  729.125. 

(dd)  Yield  per  acre  or  actual  yield. 
The  actual  yield  per  acre  for  the  farm 
obtained  by  dividing  the  total 
production  of  peanuts  for  the  farm  by 
the  final  acreage  of  peanuts. 


§729.114    Types  Of  I 

The  generally  known  ty]}es  of  peanuts 
have  identifying  characteristics  as 
follows: 

(a)  Runner  type  peanuts.  These 
peanuts  are  commonly  known  as 
African  Runner.  Alabama  Ruimer, 
Georgia  Runner.  Carolina  Ruimer, 
Wilmington  Runner,  Dixie  Runner,  or 
Runner.  They  are  produced  principally 
in  the  southeastern  peanut  producing 
area  of  the  United  States  and  are 
identified  by  the  following 
characteristics:  Typically  two-seeded 
pods  which  are  practically  cylindrical. 


medium  sized,  stem  end  rooiid  and  the 
other  pointed  with  a  slight  keel  having 
shells  fairly  thick  and  stnxig.  with 
shallow  veining  and  convgatioii;  seeds 
crowded  in  pod  with  adjacent  ends 
sharply  shouldered. 

(b)  Spanish  type  peanuts.  These 
peanuts  are  commonly  known  as  White 
Spanish.  Small  Spanish.  Medium-Small 
Spanish,  or  Spanish.  They  are  produced 
principally  in  the  southeastern  and 
southwestern  peanut-producing  areas  of 
the  United  States  and  are  identified  by 
the  following  general  characteristics: 
Typically  two-seeded  pods  which  are 
small,  with  both  ends  rounded,  the  end 
opposite  the  stem  having  an 
inconspicuous  point  or  keel  and  the 
waist  slender  shells  very  thin,  with 
veining  and  comigatioo  but  not  de^. 
and  seed  globular  to  oval  and 
practically  smooth. 

(c)  Valencia  typepeanute.  These 
peanuts  are  commonly  known  as  New 
Mexico  Valencia.  Tennessee  Valencia. 
Tennessee  White.  Tennessee  Red.  or 
Valencia.  They  are  produced  prinapally 
in  Tennessee  and  New  Kfexioo  and  are 
inditified  by  the  following  general 
characteristics:  Typically  three  of  four- 
seeded,  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  widi  the  end 
opposite  the  stem  having  a  definite  point 
or  keel  with  conspicuous  veining  and 
corrugation,  and  seeds  globular  to  oval. 

(d)  Virginia  tj^  peanuts.  The  peanuts 
are  commonly  known  as  Virginia 
Runner,  Virginia  Bunch.  North  Carolina 
Runner.  North  Carolina  Bunch.  Jumbo, 
or  Vii^ginia.  lliey  are  produced 
principally  in  North  Carolina.  Virginia, 
northeastern  South  Carolina,  and 
Tennessee,  and  are  identified  by  the 
following  general  characteristics: 
Typically  two-seeded  pods  which  are  of 
an  average  size  larger  than  any  other 
type,  pods  are  roughly  cylindrical,  with 
veining  and  corrugation  deep,  and  seeds 
cylindrical  with  pointed  ends,  length 
two  or  three  times  diameter,  and 
practically  smooth. 


§729.115    Supervisory 


•r  Stale 


The  State  committee  shall  take  any 
action  required  to  be  taken  by  die 
coimty  committee  which  the  county 
committee  fails  to  take.  Tlie  State 
committee  shall  correct  or  require  the 
county  committee  to  correct  any  action 
taken  by  the  county  committee  which  is 
not  in  accordance  with  this  subpart  Hie 
State  committee  shall  also  require  the 
county  committee  to  withhold  taking 
any  action  which  is  not  in  aocordanoe 
with  this  subpart 
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§9  72».11ft-729.119    [RMWVtd] 

State  Poundage  Quota,  Farm  Poundage 
Quota,  Notice  to  Fann  Operator  and 
Appeals 

9  729.120    Instructions  and  fomw. 

The  Director  shall  issue  such  forms 
and  instructions  as  are  necessary  for 
carrying  out  the  regulations  in  this 
subpart. 

S  729.121    Determination  of  State 
poundage  quota. 

The  State  poundage  quota  shall  be  the 
State's  share  of  the  current  year's 
national  poundage  quota  calculated  to 
equal  the  percentage  of  the  1981 
national  poundage  quota  allocated  to 
farms  in  the  State. 

S  729.122    Reeerve  tor  eorrectiona. 

For  the  purpose  of  correcting  «rror8. 
the  State  committee  shall  establish  a 
reserve  of  not  to  exceed  2  percent  of  the 
State  poundage  quota.  If  the  amoimt  of 
poundage  quota  necessary  to  correct 
errors  is  in  excess  of  the  reserve 
established  by  the  State  committee,  such 
errors  may  nevertheless  be  corrected 
with  the  approval  of  the  Deputy 
Administrator.  However,  the  Deputy 
Administrator  may  require  the  State 
committee  to  recalculate  the  farm 
poundage  quotas  for  all  farms  in  the 
State,  if  the  Deputy  Administrator 
determines  that  the  amount  of  poundage 
quota  necessary  to  correct  errors  is 
substantially  in  excess  of  the  reserve.  In 
such  case,  the  State  committee  shall 
reissue  corrected  farm  poundage  quotas 
for  all  farms  in  the  State  and  such 
corrected  farm  poundage  quota  shall  be 
considered  the  farm  poundage  quota  for 
the  farm  for  all  purposes. 

§  729.123    Determination  of  preliminary 
farm  poundage  quota. 

The  preliminary  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
established  for  the  farm  for  the 
preceding  year. 

9  729.124    Determination  of  farm  poundage 
quota. 

The  farm  poundage  quota  shall  be  the 
preliminary  farm  poundage  quota 
adjusted  downward  for  poundage  quota 
reductions  as  required  by  this  section, 
plus  permanent  adjustments  from 
reserves  and  permanent  transfers. 

(a)  Poundage  quota  reductions.  The 
preliminary  farm  poundage  quota  for 
each  farm  shall  be  reduced  by  the 
county  committee  in  the  following  order 
of  priority  to  the  extent  necessary,  in 
whole  or  in  part,  to  accomplish  the 
reduction  in  the  total  of  the  preliminary 
farm  poundage  quotas  for  the  State  to 
the  State  poundage  quota  less  the 


amount  withheld  for  the  reserve  for  the 
current  marketing  year. 

(1)  Inadequate  tillable  cropland.  The 
preliminary  farm  poundage  quota  shall 
be  reduced  for  a  farm  to  the  extent  the 
county  committee  determines  that  the 
farm  did  not  have  adequate  tillable 
cropland  to  produce  the  farm  poimdage 
quota  during  the  preceding  crop  year.  A 
farm  for  which  the  acreage  allotment 
and  farm  poundage  quota  was  in  the 
eminent  domain  pool  on  December  22, 
1881  shall  be  considered  as  having 
adequate  tillable  cropland. 

(2)  Quota  not  produced.  The 
preliminary  farm  poundage  quota  for  a 
farm  shall  be  reduced,  or  further 
reduced,  to  the  extent  the  county 
committee  determines  that  the  farm 
poundage  quota  for  such  farm  was  not 
produced  or  considered  produced  during 
any  two  of  the  base  period  years.  An 
individual  determination  shall  be  made 
for  the  farm  as  constituted  during  each 
year  of  the  base  period  if  the  current 
constitution  differs  from  any  one  or 
more  of  the  base  period  years. 

(3)  Calculation  of  farm  poundage 
quota  reductions  under  subparagraphs 
(a)(1)  and  (2). 

(i)  The  amount  of  the  farm  poundage 
quota  reduction  made  under 
subparagraph  (a)(1)  of  this  section  shall 
equal  the  amount  of  the  farm  poimdage 
quota  that  was  not  produced  on  the  farm 
during  the  previous  crop  year  because  of 
inadequate  tillable  cropland. 

(ii)  "The  amount  of  the  farm  poundage 
quota  reduction  made  under 
subparagraph  (a)(2)  shall  equal:  (A)  the 
preliminary  farm  poundage  quota  times 
the  average  of  the  two  highest 
percentages  of  the  farm  poundage  quota 
that  was  not  produced  or  considered 
produced  during  two  of  the  three  base 
period  years  minus  (B)  the  amount  of 
any  reduction  under  subparagraph 
(a)(3)(i)  of  this  section,  but  not  less  than 
zero. 

(4)  Application  of  State  factor. 
(i)  If  the  cumulative  totals  of 

individual  farm  poundage  quota 
reductions  computed  in  accordance  with 
paragraphs  (a)(1)  or  (2)  of  this  section 
are  more  than  the  required  reduction 
(including  amounts  withheld  for  the 
reserve)  in  the  State  poundage  quota  for 
the  current  year,  a  uniform  State  factor 
shall  be  determined  by  the  State 
committee  and  multiplied  times  the 
reductions  of  farm  poundage  quotas 
computed  for  the  farms  in  the  category 
for  which  the  farm  poundage  quota 
reductions  exceed  the  total  of  the 
required  reduction  for  the  State,  so  as  to 
cause  the  cumulative  total  of  reductions 
of  individual  farm  poundage  quotas  to 
equal  the  total  reduction  for  the  State 
plus  amounts  withheld  for  the  reserve. 


(ii)  If  the  cumulative  total  of 
individual  farm  poundage  quota 
reductions  in  paragraphs  (a)(1)  and  (2) 
of  this  section  is  less  than  the  required 
reduction  (including  amounts  withheld 
for  the  reserve)  in  State  poundage  quota 
for  the  current  year,  a  uniform  State 
factor  shall  be  determined  by  the  State 
committee  and  multiplied  times  the 
preliminary  farm  poimdage  quotas  on 
the  remaining  farms  in  the  State 
(including  those  not  reduced  to  zero  in 
paragraphs  (a)(1)  and  (2)  of  this  section), 
BO  as  to  cause  the  cumulative  total  of 
reductions  of  individual  farm  poimdage 
quotas  to  equal  the  total  reduction  for 
the  State  plus  amounts  withheld  for  the 
reserve. 

(b)  Permanent  adjustments.  The 
preliminary  farm  poundage  quota,  after 
adjustments  under  paragraph  (a)  of  this 
section,  if  any,  shall  be  adjusted  by  the 
county  committee  to  reflect  permanent 
transfers  or  adjustments  from  reserves 
as  set  forth  in  this  subpart 

(c)  Eminent  domain  pool  quota.The 
farm  poundage  quota  in  the  eminent 
domain  pool  on  December  22, 1981  shall 
not  be  adjusted  by  the  county  committee 
pursuant  to  paragraph  (a)  (1)  and  (2)  of 
this  section.  Notv^thstanding  the 
provisions  of  i  719.11  of  this  chapter, 
peanut  farm  poundage  quotas  in  the 
eminent  domain  pool  on  December  22, 
1961  shall  only  be  transferred  from  the 
eminent  domain  pool  in  accordance  with 
(  729.147.  Peanut  farm  poundage  quotas 
on  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain  after 
December  22, 1981  shall  not  be  eligible 
to  be  pooled  under  the  provisions  of 

i  719.11.  In  order  to  preserve  farm 
poundage  quotas  in  the  eminent  domain 
pool  on  December  22. 1981.  such  quota 
must  be  transferred  pursuant  to  the 
provisions  of  S  729.147  during  calendar 
year  1982. 

9  729.125    Determination  of 
uiHlei  inai  hslh  lys. 

(a)  Actual  undermarketings.  Actual 
undermarketings  are  the  number  of 
pounds  by  which  the  total  marketings  of 
quota  peanuts  from  the  farm  during 
previous  marketing  years  (excluding  any 
marketing  year  before  the  marketing 
year  for  the  1980 .crop)  were  less  than 
the  total  amount  of  the  applicable  farm 
poundage  iquotas  (disregarding 
adjustments  for  undermarketings  from 
prior  marketing  years)  for  such 
marketing  years.  For  purposes  of  the 
foregoing  sentence,  total  marketings  of 
quota  peanuts  for  any  marketing  year 
shall  be  the  larger  of  (1)  the  total 
production  of  segregation  1  peanuts  on 
the  farm  for  such  year,  or  (2)  the  total 
amount  of  quota  peanuts  which  were 


Federal  Regtgter  /  Vol.  47.  No.  46  /  Tuesday,  March  9,  1982  /  Proposed  Rules 


IMSl 


marketed  or  considered  mariceted  from 
the  farm.  However,  the  total  marketings 
of  quota  peanuts  for  any  marketing  year 
shall  not  exceed  the  effective  farm 
poundage  quota  for  that  farm  for  such 
year, 
(b)  Effective  undermarketings. 

(1)  If  10  percent  of  the  national 
poundage  quota  for  the  marketing  year 
to  which  the  actual  undermarketings  are 
to  be  applied  is  equal  to  or  greater  than 
the  acutal  undermarketings  on  all  farms, 
the  effective  undermarketings  for  the 
farm  shall  be  the  same  as  the  actual 
undermarketings. 

(2)  If  the  conditions  in  paragraph 
(b)(1)  of  this  section  are  not  applicable, 
the  actual  undermarketings  will  be 
apportioned  to  each  farm  in  such 
manner  that  the  effective 
undermarketings  (i)  will  not  be  less  than 
the  smaller  of  the  actual 
undermarketings  or  10  percent  of  the 
farm  poundage  quota;  (ii)  will  not  be 
more  than  the  actual  undermarketings 
and  (iii)  will  be  apportioned  so  as  to 
cause,  insofar  as  practicable,  the  total  of 
the  effective  undermarketings  on  all 
farms  to  equal  10  percent  of  the  national 
poundage  quota  for  the  marketing  year 
to  which  the  effective  undermarketings 
are  to  be  applied. 

§729.126    Determination  of  effective  farm 
poundage  quota. 

The  effective  farm  poundage  quota 
shall  be  the  farm  poundage  quota 
adjusted  for  temporary  transfers  and 
effective  undermarketings. 

§  729. 127    Determination  of  farm  yield. 

The  farm  yield  established  for  a  farm 
for  which  a  farm  poundage  quota  is 
established  for  the  current  year  shall  be 
the  farm  yield  established  for  the  farm 
for  the  immediately  preceding  year.  If  a 
farm  yield  is  not  established  for  a  farm 
on  which  a  farm  poundage  quota  is 
established,  the  county  committee  shall 
establish  a  farm  yield  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator. 

9  729.128    Determlnetion  of  farm  yield  for 
reconstituted  farm. 

For  reconstitutions  which  are  effective 
after  farm  yields  have  been  established 
the  farm  yield  shall  be  determined  as 
follows: 

(a)  Combination — (1)  Quota  farm.  The 
farm  yield  for  a  combined  farm  shall  be 
the  weighted  average  of  the  farm  yields 
for  the  tracts  being  combined. 

(2)  Quota  and  nonquota  farm.  A 
combined  farm  shall  be  assigned  the 
farm  yield  of  the  tract  with  an 
established  quota  if  placed  in 
combination  with  a  nonquota  tract  even 


though  a  farm  yield  previously  had  been 
established  for  such  nonquota  tract. 

(3)  Nonquota  fanns.  The  farm  yield  for 
combined  nonquota  tracts  shall  be 
established  by  the  county  committee  in 
accordance  with  S  729.127  even  though  a 
farm  yield  had  been  previously 
established  for  such  tracts. 

(b)  Divisions — (1)  No  identifiable 
tracts  having  tract  yield  established. 
The  farm  yield  shall  be  the  same  for 
each  tract  as  the  farm  yield  for  the 
parent  farm. 

(2)  Identifiable  tracts  with  tract  yield 
established.  The  farm  yield  shall  be  the 
same  as  the  yield  which  has  been 
previously  established  for  the  tract 
which  is  divided  from  the  parent  farm. 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yield  established.  The 
farm  yield  shall  be  the  same  as  the  yield 
which  has  been  previously  established 
for  the  tract  which  is  being  divided. 

§729.129    Approval  of  farm  poundage 
quota  and  notice  to  farm  operator. 

(a)  Approval.  Each  farm  yield, 
preliminary  farm  poundage  quota,  farm 
poundage  quota,  and  effective  farm 
poundage  quota  shall  be  determined 
under  the  supervision  of,  and  approved 
by,  the  county  committee  of  the  county 
in  which  the  farm  is  administratively 
located,  subject  to  the  concurrence  of 
the  State  committee  or  a  representative 
of  the  State  committee.  The  initial  notice 
of  farm  poundage  quota  shall  not  be 
mailed  to  a  farm  operator  until  the  farm 
poundage  quota  has  been  approved.  A 
revised  notice  may  be  mailed  without 
prior  approval  in  any  case  resulting 
from:  (1)  farm  reconstitution  that  does 
not  require  allocation  of  additional 
poundage  quota:  or  (2)  a  transfer  by 
lease,  sale,  owner  or  operator  of 
poundage  quota. 

(b)  Notice  to  farm  operator.  (1)  As 
soon  as  possible  after  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  is  approved,  an  official 
notice  of  such  quota  shall  be  mailed  to 
the  farm  operator. 

(2)  If  a  farm  poundage  quota  is 
reduced  to  zero  for  the  current  year,  the 
county  committee  shall  mail  to  the  farm 
operator  a  notice  of  such  determination. 

(3)  A  revised  notice  of  farm  poundage 
quota  or  the  effective  farm  poundage 
quota  shall  be  mailed  to  the  farm 
operator  as  soon  as  possible  after  the 
county  committee  determines  that  an 
incorrect  notice  has  been  mailed  or  the 
county  committee  takes  an  action  which 
requires  a  revision  of  the  previously 
determined  quota. 

(4)  The  notice  to  the  opertor  shall 
constitute  notice  to  all  persons  who  as 
operator,  landlord,  tenant  or 


sharecropper  has  an  interest  in  the  farm 
foriArhicfa  the  quota  is  established. 

9  729.130    Erroneous  noMoe  of  eftocllwe 
farm  poundage  quota. 

If  the  official  notice  of  effective  farm 
poundage  quota  issued  for  a  farm 
erroneously  stated  a  quota  larger  than 
the  correct  effective  farm  poundage 
quota,  the  quota  shown  on  the  erroneous 
notice  shall  be  used  as  the  effective 
farm  poundage  quota  and  shall  serve  as 
the  basis  for  marketing  penalty 
computations  for  the  farm  for  the 
current  marketing  year  only,  if  the 
county  committee  determines  and  the 
State  Executive  Director  concurs  that 

(1)  the  error  was  not  so  substantial  as  to 
place  the  operator  on  notice  thereof,  and 

(2)  the  operator  was  not  notified  of  the 
correct  effective  farm  poundage  quota 
prior  to  marketing  peanuts  as  quota 
peanuts  in  excess  of  the  correct  effective 
farm  poundage  quota.  Notwithstanding 
the  foregoing,  undermaricetings  for  farms 
for  which  the  erroneous  notice  of  the 
effective  farm  poundage  quota  is  applied 
shall  be  determined  on  the  basis  of  the 
correct  effective  farm  poundage  quota 
for  the  farm. 

§  729.131    Request  for  reconsMeration  or 
appeal. 

Any  producer  who  is  dissatisfied  with 
the  initial  determination  of  the  farm 
poundage  quota  or  the  effective  farm 
poundage  quota  which  is  established  for 
such  farm  may  file  a  request  for 
reconsideration  with  the  county 
committee  in  accordance  with  Part  780 
of  this  Chapter.  Such  request  must  be 
filed  no  later  than  15  days  after  the 
producer  receives  the  notice  of  the  farm 
poundage  quota  or  effective  farm 
poundage  quota.  If  after  reconsideration 
the  producer  remains  dissatisfied  with 
the  determination,  the  producer  may 
appeal  such  determination  to  the  State 
committee  in  accordance  with  Part  780 
of  this  Chapter.  Determinations 
rendered  by  the  State  committee  with 
respect  to  the  determination  of 
individual  farm  poundage  quotas  and 
effective  farm  poundage  quotas  shall  be 
final  and  there  shall  be  no  further 
administrative  appeal. 

§729.132    Farms  wftli  one  acre  or  less  Of 
peanuts. 

Peanuts  produced  on  a  farm  on  which 
the  acreage  of  peanuts  is  one  acre  or 
less  are  eligible  to  be  marketed  for 
domestic  edible  use  provided  that  all 
producers  that  share  in  the  peanuts 
produced  on  such  farm  do  not  diare  ia 
the  peanuts  produced  on  any  other  farm. 
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1729.140    Transfer  by  sale  or  I 

The  owner  and  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  eligible  to  file  a  record  of 
transfer  for  sale  or  lease  of  all  or  any 
part  of  the  farm  poundage  quota  to  any 
other  owner  or  operator  of  a  farm  in  the 
same  county.  The  receiving  farm  need 
not  have  a  farm  poundage  quota.  If  the 
owner(8]  and  operator  of  the  farm  from 
which  the  transfer  by  sale  or  lease  is  to 
be  made  are  different  persons,  each 
shall  execute  the  record  of  transfer. 
However,  only  the  owner(s)  or  operator 
of  the  receiving  farm  is  required  to 
execute  th^  record  of  transfer. 

§  729.141    Transfer  by  owner  or  opsrstof. 

The  owner  or  operator  of  any  farm 
having  a  farm  poundage  quota  in  the 
current  year  is  eligible  to  file  a  record  of 
transfer  to  transfer  the  farm  poundage 
quota  from  such  farm  to  another  farm 
owned  or  controlled  by  the  applicant: 
(a)  in  the  same  county;  or  (b)  in  a  county 
that  is  contiguous  to  the  transferring 
county  in  the  same  State  if  the  receiving 
farm  had  a  farm  poundage  quota 
established  for  the  1981  crop. 

{729.142    Transfer  wNMn  Stats. 

Notwithstanding  the  provisions  of 
9  729.140  and  t  729.141.  a  transfer  of  a 
farm  poundage  quota  by  sale,  lease, 
owner  or  operator,  may  be  made  to  any 
other  farm  in  the  same  State,  pursuant  to 
instructions  issued  by  the  Deputy 
Administrator,  in  the  States  of  >^zona, 
Arkansas.  California.  Louisiana, 
Mississippi.  Missouri,  New  Mexico  and 
Tennessee. 

{729.143    Wttness  of  signaturss. 

A  county  committee  member  er 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm.  If  such 
signatures  cannot  be  witnessed  in  the 
coimty  office  where  the  farm  is 
administratively  located,  they  may  be 
witnesses  in  any  county  office 
convenient  to  the  owner  or  operator's 
residence.  The  requirement  that 
signatures  be  witnessed  for  producers 
who  are  ill,  infirm,  reside  in  distant 
areas,  or  are  in  similar  hardship 
situations,  or  who  may  be  unduly 
inconvenienced,  may  be  waived 
provided  the  county  office  mails  Form 
ASCS-375  or  such  other  form  approved 
by  the  Deputy  Administrator  to  such 
person  for  the  required  signature.  In  the 
case  of  a  transfer  by  sale,  such  request 
must  be  accompanied  by  a  statement 


signed  by  all  parties  to  the  transaction 
confuming  that  the  sale  has  been  made. 

{729.144    FMng transfer agresmsnt Slid 
tliiM  for  fWn^ 

No  transfer  of  any  quota  under  this 
section  shall  become  effective  until  a 
record  of  transfer,  determined  by  the 
county  committee  to  be  in  compliance 
with  tiie  provisions  of  this  subpart,  has 
been  executed  on  Form  ASCS-375  or 
such  other  form  approved  by  the  Deputy 
Administrator  and  filed  within  the  time 
periods  set  forth  in  this  section  with  the 
county  committee  in  the  county  where 
the  farms  are  administratively  located. 

(a)  Transfer  filed  by  July  31.  A  record 
of  transfer  hied  after  July  31  may  be 
considered  filed  by  Jidy  31  if  the  county 
committee,  with  approval  of  the  State 
committee,  finds  that  (1)  the  transfer 
was  agreed  upon  no  later  than  July  31. 
and  (2)  the  record  of  transfer  was  not 
filed  by  July  31  because  of  conditions 
beyond  the  control  of  the  parties  to  the 
transfer. 

(b)  Transfer  filed  after  July  31.  A 
transfer  filed  sfter  July  31  shall  not 
become  effective  unless  filed  no  later 
than  December  31  of  the  current  year.  A 
record  of  transfer  filed  after  December 
31  but  prior  to  January  31  may  be 
considered  timely  filed  by  December  31 
tr  the  county  committee  with  approval  of 
the  State  committee  finds  that  (1)  the 
transfer  was  agreed  upon  no  later  than 
December  31.  and  (2)  the  record  of 
transfer  was  not  timely  filed  with  the 
county  committee  because  of  conditions 
beyond  the  control  of  the  parties  to  the 
transfer. 

1 729.145    MaxInHHn  period  of  transfer. 

(a)  Owner  transfer.  (1)  An  owner 
transfer  may  be  approved  to  a  farm 
owned  by  such  person  permanently  or 
temporarily  but  not  beyond  the  1985 
marketing  year.  (2)  An  owner  transfer  to 
8  farm  controlled  by  such  person  may  be 
approved  for  only  one  year. 

(b)  All  other  transfers.  Transfers  by 
lease  and  by  operator  may  only  be 
approved  for  one  year.  Mulityear  leases 
and  permanent  operator  transfers  shall 
not  be  permitted. 

1729.144   Transfer  not  to  be  spproved. 

The  county  committee  shall  not 
approve: 

(a)  A  transfer  of  poundage  quota  by 
sale  if  poundage  quota  was  transferred 
to  the  farm  by  sale  within  the  3 
preceding  crop  years. 

(b)  Temporary  transfers  by  an 
operator  for  more  than  one  year. 

(c)  Permanent  transfers  by  an 
operator. 

(d)  Transfers  filed  after  July  31  for 
more  than  1  marketing  year. 


(e)  Transfers  of  actual  or  effective 
undermarketings. 

{729.147    Psmiansntlrwisferofquotain 


A  farm  poundage  quota  established 
prior  to  December  22, 1981  as  a  pooled 
poundage  quota  or  allotment  under  Part 
719  of  this  Chapter  may  be  permanently 
transferred  only  during  calendar  year 
1982  by  the  owner  to  a  farm  such  person 
owns.  Temporary  transfers  of  pooled 
quota  shall  not  be  approved. 

{  729.149    Consent  of  RsniMldsr. 

A  transfer  of  poundage  quota  from  a 
farm  which  the  county  committee  has 
been  informed  is  subject  to  a  mortgage 
or  other  Uen  shall  not  be  approved 
unless  the  transfer  is  agreed  to  in 
writing  by  the  henholder. 

{729.149    Transfer  to  and  from  a  fann 
(suMsssinQy. 

(a)  Transfer  filed  before  July  31. 
Generally  the  county  committee  shall 
not  approve  a  transfer  which  is  filed  (or 
considered  filed)  on  or  before  July  31  if 
the  approval  would  result  in  a  transfer 
both  to  and  from  the  farm  during  the 
period  ending  July  31  of  the  same  crop 
year.  However,  a  transfer  may  be 
approved  if  a  poundage  quota  is 
transferred  temporarily  from  a  farm  for 
1  or  more  years  (and  the  transfer 
remains  in  effect)  and  the  farm  is 
subsequentiy  combined  with  another 
farm  that  is  otherwise  eligible  to  receive 
poundage  quota  by  transfer. 

(b)  Transfer  filed  after  July  31.  A 
temporary  transfer  of  poimdage  quota 
either  to  or  fixnn  the  same  farm  (but  not 
both)  may  be  approved  by  the  county 
committee  if  filed  after  July  31  even 
though  a  transfer  which  was  filed  on  or 
before  July  31  is  in  effect  for  the  farm 
provided  the  producers  so  certify  and 
the  county  committee  determines  that 
the  (1)  acreage  of  peanuts  planted  on  the 
farm  was  equal  to  at  least  80  percent  of 
the  acreage  determined  by  dividing  the 
effective  farm  poundage  quota  by  the 
current  farm  yield  for  the  farm,  and  (2) 
the  production  to  peanuts  was  limited  to 
less  than  the  effective  farm  poundage 
quota  because  of  conditions  beyond 
control  of  the  producer. 

{  729. ISO    Effect  of  psrmensnl  Irsnstsr  on 
dstsrmfcMrtlon  of  fsrm  poundage  quota. 

The  quota,  pounds  produced,  pounds 
considered  produced,  pounds 
transferred  and  produced  on  a  receiving 
farm  for  both  the  transferring  farm  and 
the  receiving  farm  shall  be  adjusted  for 
the  current  year  and  for  2  preceding 
years  to  reflect  the  applicable  increase 
or  decrease  in  the  farm  poundage  quota 
and  other  historic  data  or  farm  practices 
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affecting  the  determination  of  farm 
poundage  quotas. 

{729.151    County  cofnmittee  actioa 

(a)  Approval  of  transfer.  The  county 
committee  shall  approve  the  transfer  of 
poundage  quota  only  if  it  determines 
that  a  timely  filed  record  has  been 
received  and  that  the  transfer  complies 
with  the  requirements  of  this  subpart  A 
transfer  shall  not  be  effective  until 
approved  by  the  county  committee.  The 
county  conunittee  may  delegate 
authority  to  the  county  executive 
director  and  to  other  county  office 
employees  to  approve  transfers  of 
poundage  quotas. 

(b)  Notice  of  revised  quotas.fi.  revised 
notice  of  farm  poundage  quota  must  be 
issued  for  each  farm  affected  by  the 
transfer  of  farm  poundage  quota. 

(c)  Cancellation  of  transfer.  (1)  A 
transfer  approved  on  the  basis  of 
incorrect  information  furnished  by  the 
parties  to  the  transfer  agreement  or 
approved  due  to  error  by  the  county 
committee  shall  be  canceled  effective  as 
of  the  date  of  approval.  However,  the 
cancellation  shall  not  be  effective  for 
the  current  marketing  year  if: 

(i)  The  transfer  approval  was  made  on 
the  basis  of  incorrect  information 
unknowingly  furnished  in  good  faith  by 
the  parties  to  the  transfer  agreement  or 
the  transfer  approval  was  made  in  error 
by  the  county  committee,  and 

(ii)  The  parties  to  the  transfer 
agreement  were  not  notified  of  the 
cancellation  prior  to  the  marketings  of 
quota  peanuts  in  excess  of  the  revised 
effective  farm  poundage  quota. 

(2)  Where  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  poundage  quota 
showing  the  reasons  for  cancellation. 

{729.152    WWtdrawd  or  minor  reviskNV 

Where  the  county  committee 
determines  that  it  is  clearly  in  the  best 
interest  of  all  the  producers  and  that 
effective  operation  of  the  program  will 
not  be  impaired,  the  county  committee 
may  permit  withdrawal  or  minor 
revisions  of  a  transfer  upon  written 
request  by  all  parties  to  the  transfer. 
However,  a  temporary  transfer  may  be 
withdrawn  or  revised  before  peanuts  are 
harvested  during  any  year  of  the 
agreement  and  a  permanent  transfer 
may  be  withdrawn  or  revised  before 
peanuts  are  harvested  only  during  the 
first  year  of  the  agreement 

{  729.153    Rscomputatlon  of  previously 
approved  muMpIs  ysar  transfer. 

For  a  multiple  year  temporary  transfer 
approved  after  1982,  the  county 
committee  shaU  annually  recompute  the 
transfer  by  limiting  the  poundage  quota 


transferred  to  the  smaller  of:  (a)  the 
poundage  quota  initially  transferred,  or 
(b)  the  farm  poundage  quota  for  the 
transferring  farm. 

{  729.154    Amendment  of  multiple  year 
transfer  agreements  approved  on  or  l>ef ore 
December  22, 1981. 

Notwithstanding  any  other  provision 
in  this  section,  a  multiple  year 
temporary  transfer  approved  on  or 
before  December  22, 1981  shall  not  be 
effective  after  the  1981  crop  year  unless 
an  amended  record  of  transfer  is  filed. 
The  county  committee  shall  notify  the 
operator  of  both  the  transferring  farm 
and  the  receiving  farm  of  the 
requirement  for  filing  an  amended 
record  of  transfer  in  order  for  the 
previously  filed  transfer  agreement  to 
remain  in  effect  The  amended  record  of 
transfer  must  be  filed  at  the  county 
ASCS  office  within  30  days  from  the 
date  of  notification  by  the  county 
committee  that  an  amended  transfer 
agreement  is  required.  The  amended 
agreement  shall  be  on  the  bqsis  of  the 
farm  poundage  quota  established  for  the 
farm  for  1982  and  shall  be  agreed  upon 
and  signed  by  each  person  whose 
signature  is  required  and  in  accordance 
with  the  provisions  of  this  subpart. 

Signed  at  Washington.  D.C  on  March  4, 
1982. 

Richard  E.  Lyng, 

Acting  Secretary. 

|FR  Doc.  82-6355  Filed  i-i-Kt.  8:46  ami 
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Agricultural  Marlieting  Service 

7  CFR  Part  1007 

[Docket  No.  AO-366-A18] 

Milk  in  ttie  Georgia  Marlceting  Area; 
Recommended  Decision  and 
Opportunity  To  FHe  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Mariceting  Agreement  and 
to  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  decision  recommends 
amending  the  Georgia  Federal  milk 
marketing  order.  The  change  would 
provide  that  a  distributing  plant  located 
within  the  marketing  area  that  processes 
and  distributes  primarily  aseptically 
processed  fluid  milk  products  would  be 
fully  regulated  under  the  Georgia  order, 
irrespective  of  the  market  or  markets  in 
which  the  products  may  be  distributed. 
The  recommendation,  which  is  based  on 
evidence  received  at  a  pubUc  hearing 
held  at  Hapeville,  Georgia,  on  January 


21, 1982.  is  necessary  to  ensure  a  stable 
regulatory  environment  for  such  a  plant 
The  hearing  was  requested  by  a  dairy 
farmer  cooperative  association  that  is 
now  constructing  this  type  of  milk  plant 
at  Savannah,  Georgia. 

DATE:  Comments  are  due  on  or  before 
March  16, 1982. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  United 
States  Department  of  Agriculture. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Glandt  Marketing  Specialist 
Dairy  Division.  A^cultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  DC.  20250, 
202/447-4829. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  January  5. 
1982:  published  January  8, 1982  (47  FR 
962). 

Correction:  Published  January  14. 1982 
(47  FR  2122). 

Preliminaiy  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area.  This  notice  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601  et 
seq),  and  the  applicable  rules  of  practice 
and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250,  on 
or  before  March  16, 1982.  It  is  necessary 
to  limit  the  time  for  filing  exceptions  to 
seven  days  after  Federal  Register 
publication  in  order  to  complete  this 
proceeding  so  that  an  amended  order    ' 
would  be  effective  not  later  than  May  1. 
1982.  The  exceptions  should  be  filed  in 
quadrupUcate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 


10054 


Federal  Register  /  Vol.  47,  No.  46  /  Tuesday.  March  9.  1982  /  Proposed  Rules 


the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Hapeville, 
Georgia,  on  January  21, 1982,  pursuant  to 
notice  thereof  issued  January  5. 1982  (47 
FR  962). 

The  material  issue  on  the  record  of 
hearing  relates  to  whether  the  pool  plant 
standards  should  be  revised  with 
respect  to  a  milk  plant  in  the  marketing 
area  that  processes  and  distributes 
aseptically  processed  fluid  milk 
products. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

The  provisions  of  the  order  describing 
those  plants  that  qualify  as  pool  plants 
should  be  modified  to  include  a 
distributing  plant  located  in  the 
marketing  area  if  the  principal  activity 
of  the  plant  is  the  processing  and 
distribution  of  aspetically  processed 
fluid  milk  products.  Such  pool  status 
should  not  be  dependent  upon  the 
amount  of  route  disposition  within  the 
Georgia  marketing  area.  Under  the 
current  provisions  of  the  order,  a 
distributing  plant  qualines  as  a  pool 
plant  if  it  has  route  disposition  equal  to 
at  least  50  percent  of  its  receipts  and  has 
route  disposition  in  the  Georgia 
marketing  area  equal  to  at  least  IS 
percent  of  its  total  Class  I  disposition. 

Dairymen,  Inc.  (DI),  a  dairy  farmer 
cooperative,  proposed  that  the  order  be 
amended  to  accommodate  the 
operations  of  a  new  milk  plant  that  it  is 
building  at  Savannah,  Georgia,  which  is 
in  the  defmed  marketing  area.  The  plant 
is  expected  to  be  operational  by  May  1, 
1982.  The  cooperative's  witness  stated 
that  the  new  plant  will  utilize  "aseptic 
processing  and  packaging  which  means 
the  filling  of  a  commercially-sterilized 
cool  product  into  presterilized 
containers,  followed  by  the  aseptic 
hermetical  seahng  with  a  presterilized 
closure,  in  an  atmosphere  free  of 
microorganisms  *  *  *."  The  witness 
indicated  that  the  aseptic  process  would 
include  the  use  of  ultra  high  temperature 
pa8teurization.^and  that  the  resulting 
products,  commonly  referred  to  as 
"UHT"  milk,  could  be  distributed  and 
stored  unfrigerated  for  several  months. ' 


'  The  proposal  in  the  notice  of  hearing  and  the 
laetimony  presented  by  proponent's  wttnaee 
eommonly  used  the  term  "liKT'  milk  (for  oltre  klgk 
temperature  milk).  However,  "UHT'  refers  only  to 
pari  of  the  process  that  may  be  used  in  maklnt  ■■ 
aseptically  processed  milk  product.  For  this  reaaon. 
It  Is  more  appropriala  for  purpoaes  of  the  onler 
provisions  to  refer  to  the  products  Involved  as 


DI  proposed  that  this  type  of  plant  be  a 
pool  plant  if  it  is  in  the  marketing  area 
and  meets  the  current  performance 
requirements  for  a  distributing  plant 
except  the  15  percent  in-area  route 
disposition  requirement.  It  is  the 
cooperative's  intent  that  the  plant  be 
pooled  under  the  Georgia  order 
irrespective  of  the  level  of  route  sales  in 
this  or  other  markets. 

The  DI  spokesman  stated  several 
reasons  why  the  proposal  should  be 
adopted.  One  reason  was  the  UHT 
product  itself  and  how  it  is  different 
from  other  fluid  milk  products. 
According  to  the  witness,  fluid  milk 
products  processed  at  ultra  high 
temperatiu«s  and  aseptically  packaged 
in  hermetically  sealed  containers  can  be 
shipped  and  stored  unrefrigerated  for 
several  months.  As  a  result,  DI's 
planned  distribution  of  UHT  products, 
which  is  expected  to  be  throitghout  a 
number  of  Federal  order  markets,  will 
differ  from  the  usual  distribution  of  fluid 
milk  products.  The  cooperative  expects 
that  the  distribution  channels  used  will 
be  those  more  normally  associated  with 
dry  or  canned  goods  rather  than  those 
associated  with  the  distribution  of 
refrigerated  fluid  milk  products.  i.e.. 
UHT  milk  will  move  in  rather  large 
shipments  from  the  plant  to  central 
warehoues  for  subsequent  distribution 
to  consumer  outlets.  The  cooperative 
indicated  that  these  factors  will  make  it 
more  difficult  to  track  the  disposition  of 
UHT  milk  to  ^al  destinations  for 
purposes  of  determining  in  which 
market  the  plant  should  be  pooled. 

The  cooperative  claims  that  the  size  of 
the  plant-to-warehouse  shipments, 
coupled  with  a  less  frequent  and  more 
irregidar  delivery  schedule,  will  result  in 
greater  variations  in  deliveries  from  the 
plant  to  specific  marketing  areas.  The 
witness  expressed  the  cooperative's 
concern  that  the  distribution  patterns  for 
UHT  milk  will  be  such  that,  unless  order 
changes  are  made,  the  regulatory  status 
of  the  UHT  plant  could  shift  from  order 
to  order,  perhaps  on  a  monthly  basis. 
Or,  the  plant  might  not  qualify  as  a  pool 
plant  under  any  order  and  thus  could  be 
subject  to  partial  regulation  under 
several  orders  in  the  same  month.  In 
DI's  view,  such  regulatory  variations 
would  create  operational  problems  for 
the  UHT  plant  administrative  problems 
for  the  various  orders,  competitive 
uncertainty  for  other  handlers  in  the 
Georgia  market,  and  payment  problems 
for  producers.  The  cooperative  further 


aaeptloaUy  proceaaed  fluid  milk  products  rather 
thaa  aa  UHT  orilk.  To  facilitate  the  diaouaaloo. 
however,  and  twoauae  of  the  common  usage  of  tha 
term  "UKT."  tefaraoee  will  b«  made  to  UHT  milk  or 
milk  producle  and  UHT  plant  with  the 
undarstandlng  llial  this  lii  in  the  above  context. 


contended  that  such  a  plant  could  have 
problems  attracting  a  milk  supply  under 
these  circumstances. 

No  opposition  to  the  proposal  was 
expressed  at  the  hearing  or  in  briefs. 

As  noted  earlier,  the  new  milk  plant 
that  DI  is  building  is  expected  to  begin 
processing  and  distributing  aseptically 
processed  fluid  milk  products  by  May  1, 
1982.  The  plant  will  use  only  Grade  A 
milk,  whicih  will  be  supplied  mostly  bom 
dairy  farms  located  in  Georgia.  The 
plant  will  use  an  aseptic  processing 
system  that  will  include  ultra  high 
temperature  pasteurization.  The 
resiilting  products,  which  will  be  "fluid 
milk  products"  as  defined  in  the  order, 
will  be  capable  of  being  transported  and 
stored  tvithout  refrigeration  for  several 
months.  Projected  two-shift  capacity  of 
the  new  plant  is  roughly  22  million 
pounds  of  milk  monthly. 

Since  the  new  plant  is  not  yet  in 
operation,  actual  marketing  experience 
is  not  available  to  draw  upon  in 
considering  the  issues  in  this 
proceeding.  Nevertheless,  DI's  planned 
distribution  channels  are  likely  to  be 
substantially  different  from  those 
currently  used  for  the  distribution  of 
refrigerated  fluid  milk  products.  The 
latter  products  generally  are  distributed 
through  regular  deliveries  by  the 
distributing  plant  to  stores,  commonly 
three  times  a  week.  Moreover,  brokers 
generally  are  not  involved  in  the 
distribution  chain.  In  contrast  it  is 
anticipated  that  the  fluid  milk  products 
disposed  of  from  the  Savannah  UHT 
plant  will  be  handled  largely  by  brokers 
and  that  shipments  will  be  irregular  and 
on  a  less  frequent  schedule.  Due  to  the 
much  longer  shelf  life,  inventories  may 
be  carried  longer,  with  a  much  longer 
span  of  time  between  when  the  product 
leaves  the  plant  and  when  it  is 
purchased  by  consumers.  Large  central 
warehouses  may  be  employed  to  a 
greater  extent  than  with  ordinary  fluid 
milk  product  distribution,  and 
transportation  methods  other  than 
refrigerated  trucks  probably  will  be 
utilized.  Also,  the  cooperative 
anticipates  that  the  UHT  products  will 
be  distributed  over  a  very  wide 
geographical  area.  The  level  of  sales  in 
various  markets,  including  the  Georgia 
market  ftiay  or  may  not  be  sufficient  to 
qualify  the  plant  for  pooling  in  a 
particular  market 

Accordingly,  it  is  reasonable  to 
conclude  that  the  new  plant's  regulatory 
status  may  not  be  as  predictable  or 
stable  as  for  most  milk  plants  currently 
regulated  under  Federal  orders.  Thus,  it 
is  necessary  to  consider  whether  a 
different  basis  for  determining  the 
regulatory  status  of  the  plant  is  needed. 
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Due  to  the  anticipated  distribution 
pattern,  it  is  not  likely  that  the  plant 
would  be  pooled  under  some  particular 
order  on  a  regular  basis.  At  times  the 
plant  could  be  fully  regulated  under  the 
Georgia  order,  while  at  other  times  it 
possibly  could  be  regulated  under  an 
order  applicable  to  a  maricet 
considerably  distant  from  where  the 
plant  is  located.  It  also  is  possible  that 
the  plant  may  not  meet  the  pooling 
standards  of  any  order  for  a  given 
month,  in  which  case  it  could  be 
partially  regulated  under  a  number  of 
orders. 

These  pooling  situations  would  not  be 
conducive  to  maintaining  market 
stability,  certainly  not  in  the  Georgia 
market  and  perhaps  not  in  other 
markets.  For  example,  the  UHT  plant 
would  face  imcertainty  about  the  level 
of  Federal  order  Class  I  prices  that 
would  be  applicable  at  the  Savannah 
location.  An  exhibit  introduced  at  the 
hearing  demonstrates  that  the  Class  I 
price  differential  at  Savannah,  which  is 
$2.30  under  the  Georgia  order,  could 
vary  from  $2.66  luider  the  Upper  Florida 
order  to  $0,995  under  the  Memphis 
order,  a  range  of  $1,665  per 
hundredweight  If  the  plant's  regulatory 
status  changed  from  one  order  to 
another  frequently,  such  a  varying 
pattern  of  prices  would  not  be  desired 
by  either  the  plant  or  by  the  plant's 
competitors.  The  record  indicates  that 
competitors  would  prefer  to  have  the 
new  plant  subject  to  a  stable  pricing 
system. 

In  addition,  producers  who  will  supply 
such  a  plant  also  would  experience 
uncertainty  about  the  level  of  returns 
they  would  receive  for  their  milk  if 
regulatory  status  of  the  plant  is 
unstable.  Blend  prices  under  an  order 
are  influenced  by  the  amount  of  the 
Class  I  differential  the  market's 
utilization  of  milk,  and  the  applicable 
location  adjustments.  Since  these 
factors  vary  from  order  to  order,  blend 
prices  at  the  Savannah  plant  could  vary 
considerably  if  the  plant  were  to  shift 
regulation  from  one  order  to  another  on 
the  basis  of  sales  shifts.  Moreover,  some 
of  the  markets  in  the  Southeast,  such  as 
Georgia,  use  base-excess  plans,  while 
others  do  not  Also,  the  base-excess 
plans  differ  somewhat  from  each  other. 
Producers  often  find  it  disruptive  to  their 
operations  and  long-range  planning  to 
shift  from  one  market  to  another  under 
this  situation. 

Providing  for  the  continued  pooling  of 
the  cooperative's  UHT  plant  on  the 
Georgia  market  should  provide 
reasonable  assurance  that  the  plant  will 
be  able  to  attract  adequate  supplies  of 
Grade  A  snilk.  The  plant  irrespective  of 


where  it  migjit  be  pooled,  most  likely 
will  have  to  compete  in  the  Georgia 
market  for  milk  supplies  because  of  its 
location  in  that  maiicet  This  should  be 
facilitated  by  having  the  order  prices 
applicable  at  the  plant  the  same  as  for 
any  other  pool  plant  under  the  Georgia 
order  at  that  same  location.  It  should  be 
noted  that  there  is  another  fluid  milk 
bottling  plant  located  at  Savannah. 

For  the  foregoing  reasons,  it  is 
concluded  that  overall  market  stability 
will  tend  to  be  maintained  and  the 
regidatory  stability  of  DFs  new  plant  (or 
any  other  such  plant)  wrill  tend  to  be 
assured  if  the  order  is  modified  along 
the  lines  proposed. 

The  actual  amendment  of  the  order 
should  be  somewhat  different  from  that 
proposed  by  DI.  As  proposed,  a  plant 
that  processed  only  aseptically 
processed  fluid  milk  products  would  be 
subject  to  the  new  pooling  provision. 
Such  terminology  could  be  interpreted 
too  narrowly  and  should  be  modified  to 
accommodate  other  milk  handling 
activities  at  the  plant  The  record 
discloses,  for  example,  that  some  excess 
cream  bom  DV»  UHT  plant  will  need  to 
be  disposed  of  for  non-Class  I  uses. 
Additionally.  DI's  %vitness  indicated  that 
the  finished  products  would  be  held  in 
the  plant  for  a  few  days  while  various 
tests  are  made  to  establish  product 
quality.  These  facta  indicate  that  it  may 
be  necessary,  on  occasion,  to  dump  or 
otherwise  dispose  of  finished  product 
that  does  not  meet  the  plant's  quality 
standards.  Also,  there  is  no  reason  to 
believe  that  DI's  new  plant  (or  any  other 
such  plant)  would  always  receive  milk 
that  was  suitable  for  processing  into 
aseptically  processed  fluid  milk 
products.  If  a  load  of  unsuitable  milk 
were  received,  the  plant  should  have  the 
operating  flexibility  to  dispose  of  such 
milk  by  transferring  it  to  a 
manufacturing  plant  or  some  other  outlet 
where  the  miUc  could  be  utilized.  In 
addition,  although  DI  indicated  that  its 
new  plant  would  process  and  distribute 
only  products  that  would  be  fluid  milk 
products,  the  record  does  not  provide  a 
basis  for  concluding  that  any  such  plant 
should  be  limited  to  the  processing  of 
Class  I  products.  It  is  conceivable  that 
there  might  be  a  desire  to  extend  the 
UHT  process  to  Class  II  products  as 
well. 

Accordingly,  the  order  should  specify 
that  the  principal  activity  at  such  a  plant 
must  be  the  processing  and  distribution 
of  aseptically  processed  fluid  milk 
products.  This  is  intended  to  assiu«  that 
a  plant  would  not  be  able  to  be  pooled 
under  the  particular  pooling  provision  at 
issue  unless  at  least  one-half  of  the 
plant's  receipts  are  processed  and 


distributed  in  die  faAn  of  aseptioally 
processed  fluid  milk  products.  Thus,  the 
plant  would  have  some  operaliug 
flexibility  that  may  have  been  precluded 

imder  the  proposal 

In  connection  with  the  pooling 
changes  for  a  UHT  plant  it  is  necessary 
to  indicate  in  the  pool  su|^ly  plant 
definition  that  shipments  from  a  supply 
plant  to  a  pool  distributing  plant 
processing  primarily  aseptically 
processed  fluid  milk  products  will  count 
as  qualifying  shipments  frtMn  the  supply 
plant  for  purposes  of  establishing  the 
supply  plant's  pool  status. 

A  second  proposal  by  DI.  which  is  not 
adopted,  was  intended  to  provide  a 
basis  for  resolving  administrative 
conflicts  that  might  arise  ¥rhen  its  UHT 
plant  qualifies  for  pool  status  under  the 
Georgia  order  and  under  one  or  more 
other  Federal  orders.  The  association's 
intent  was  that  the  proposal  would 
serve  to  assure  continued  regulation  by 
the  Georgia  order  in  such  a  case. 

It  is  not  possible  to  eUminate  pooling 
conflicts  between  the  provisions  of  the 
Georgia  order  and  other  orders  by 
amending  only  the  Geoi:^  order. 
Whenever  a  plant  meets  the  pooling 
requirements  of  the  Geor^  order  and 
another  order,  an  administrative 
decision  as  to  the  order  under  w^ch  the 
plant  shall  be  pooled  may  be  necessary, 
depending  upon  the  particular 
provisions  of  each  order.  Although 
apparently  not  the  cooperative's  intent 
DI's  proposed  change  would  have 
allowed  its  UHT  plant  to  be  pooled 
under  another  order  if  the  other  order 
required  such  pooling  even  though  route 
dispositions  in  the  Georgia  marketing 
area  were  larger.  Adoption  of  this' 
proposal  would  not  be  consistent  widi 
the  other  provisions  adopted  herein  to 
lock  a  UHT  milk  plant  into  regulation  by 
the  Georgia  order. 

It  is  concluded  that  the  interests  of  aU 
parties  involved  in  tiiis  issue  will  be 
served  best  by  the  issuance  of  a 
recommended  decision  and  an 
opportunity  to  file  exceptions  thereto.  At 
the  hearing.  DI  asked  that  the 
recommended  decision  be  omitted.  DFs 
basis  for  this  was  that  it  is  desirable  to 
have  an  amended  order  effective  by 
May  1  when  the  new  UHT.  plant  is 
expected  to  become  operational. 
However,  DI  indicated  in  its  brief  that 
issuance  of  a  recommended  decision 
would  be  acceptable  if  the  entire 
proceeding  would  be  completed  by  May 
1. 

An  amended  order  should  be  possible 
by  May  1  even  with  the  issuance  of  a 
recommended  decision.  Since  this 
decision  involves  an  issue  that  is 
imique,  it  is  especially  appropriate  that 
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parties  have  an  opportunity  to  file 
exceptions  to  the  Department's 
proposed  changes.  It  is  necessary, 
though,  to  limit  the  amount  of  time  for 
filing  exceptions  in  view  of  the 
relatively  short  time  remaining  until 
Mayl. 

Rulings  on  Proposed  Fhidings  and 
ConclusioiM 

A  brief  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  the 
proponent  cooperative  association.  The 
brief,  proposed  findings  and  conclusions 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  the  cooperative  are 
inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  is  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar,  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 


PART  1007-MILK  IN  GEORGIA 
MARKETINQAREA 

Recommended  Markadng  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  Section  1007.7  is  revised  to  read  as 
follows: 

f  1007.7    Pool  plant 

"Except  as  provided  in  paragraph  (e)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant,  other  than  a 
plant  specified  in  paragraph  [d]  of  this 
section,  that  has  route  disposition, 
except  filled  milk,  diuring  the  month  of 
not  less  than  50  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  §  1007.13  and  that  has  route 
disposition,  except  filled  miUc  in  the 
marketing  area  during  the  month  of  not 
less  than  15  percent  of  its  total  Class  I 
disposition,  except  filled  milk,  during  the 
month. 

(b)  A  supply  plant  from  which  not  less 
than  50  percent  of  the  total  quantity  of 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  is  physicaUy  received  from  dairy 
fanners  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  i  1007.13  during  the  month 
is  shipped  as  fluid  milk  products,  except 
filled  milk,  to  pool  plants  pursuant  to 
paragraph  (a)  or  (d)  of  this  section.  A 
plant  that  was  a  pool  plant  pursuant  to 
this  paragraph  in  each  of  the 
immediately  preceding  months  of 
August  through  February  shall  be  a  pool 
plant  for  the  months  of  March  through 
July  unless  the  milk  received  at  the  plant 
does  not  continue  to  meet  the 
requirements  of  a  duly  constituted 
health  authority  or  a  written  apphcation 
is  filed  by  the  plant  operator  with  the 
market  administrator  on  or  before  the 
first  day  of  any  such  month  requesting 
that  the  plant  be  designated  as  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  through  July  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant 


(c)  For  the  purpose  of  quaUfying  a 
supply  plant  under  paragraph  (b)  of  this 
section,  a  cooperative  association 
supplying  pool  distributing  plants  during 
the  month  at  least  two-thirds  of  the 
producer  milk  of  its  members  (including 
both  milk  deUvered  directly  from  their 
farms  and  that  transferred  from  the 
supply  plant(s)  of  the  cooperative)  may 
count  (irrespective  of  other  requirements 
of  S  1007.9(c))  as  shipments  from  the 
plant  to  pool  distributing  plants  the  milk 
delivered  to  pool  distributing  plants 
under  {  1007.9(c);  in  the  event  the 
cooperative  operates  more  than  one 
supply  plant  all  such  deliveries  shall  be 
assigned,  for  this  purpose,  to  the  supply 
plant  nearest  Atlanta,  Ga. 

(d)  A  distributing  plant  that  meets  the 
following  conditions: 

(1)  The  plant  is  located  in  the 
marketing  area; 

(2)  The  plant  has  route  disposition, 
except  filled  milk,  during  the  month  of 
not  less  than  50  percent  of  the  fluid  milk 
products,  except  filled  milk,  approved 
by  a  duly  constituted  health  authority 
for  fluid  consumption  that  are  physically 
received  at  such  plant  or  diverted  as 
producer  milk  to  a  nonpool  plant 
pursuant  to  S  1007.13;  and 

(3)  The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
aseptically  processed  fluid  milk 
products. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  distributing  plant:  and 

(3)  A  plant  (except  a  plant  that  is  a 
pool  plant  pursuant  to  paragraph  (d)  of 
this  section)  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act,  unless  such  plant  is  qualified  as  a    • 
pool  plant  pursuant  to  paragraph  (a)  or 
(b)  of  this  section  and  a  greater  voliune 
of  fluid  milk  products,  except  filled  millc, 
is  disposed  of  from  such  plant  in  this 
marketing  area  as  route  disposition  and 
to  pool  plants  pursuant  to  paragraph  (a) 
of  (d)  of  this  section  than  is  disposed  of 
from  such  plant  in  the  marketing  area 
regulated  pursuant  to  the  other  order  as 
route  disposition  and  to  plants  qualified 
as  fully  regulated  plants  under  such 
other  order  on  the  basis  of  route 
disposition  in  its  marketing  area. 

Signed  at  Washington,  D.C.,  on  March  4. 
1982. 

Eddie  F.  Kimbrall. 

Acting  Administrator. 

(PR  Doc  12-4942  PIM  3-*-t3i  S4t  ml 


Rural  Becmilmlluii  Admiiiiehaiun 
7CFR  Part  1701 

Proposed  Readaslon  of  REA  BulMiN 
100-2 

agency:  Rural  Electrificatioa 
Administration,  USDA. 
ACTION:  Proposed  rule. 

summary:  REA  hereby  proposes  to 
rescind  Bulletin  100-2,  "minutes  of  the 
Meetings  of  Boards  of  Directors. 
Members,  or  Stockholders,"  because  the 
procedures  and  recommendations  it  sets 
forth  are  no  longer  necessary.  The  need 
for  a  formalized  document  explaining 
these  procedures  and  recommendations 
no  longer  exists.  Rescission  of  this 
bulletin  will  reduce  the  burden  of 
regulation  on  REA  borrowers. 
DATES:  Public  comments  must  be 
received  by  REA  no  later  than:  May  10. 
19B2. 

ADDRESSES:  Persons  interested  in  the 
proposed  rescission  may  submit  written 
comments  to  Charles  Weaver,  Director. 
Electric  Loans  and  Management 
Division.  Rural  Electrification 
Administration,  Room  3342,  SouUi 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Rabideau.  Management  Analyst. 
Electric  Loans  and  Management 
Division,  Room  3342,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  telephone 
number  (202)  382-1904.  The  Draft 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  IJ.S.C.  9801  et.  seq.)  REA 
proposes  to  amend  Appendix  A  by 
withdrawing  Bulletin  100-2.  "minutes  of 
the.  Meetings  of  Boards  of  Directors, 
^  Members,  or  Stockholders."  Proposed 
rescission  of  the  bulletin  will  not  result 
in  increased  costs  or  prices  to 
consumers  or  industries  nor  will  it  have 
an  annual  effect  of  $100  million  or  more. 
Therefore  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation,  this  proposed  action  has 
been  determined  to  be  "not  major."  a 
regulatory  Flexibility  Analysis  is  not 
required,  and  an  OMB  Circular  A-OS 
review  is  not  applicable  to  this  action. 
The  subject  bulletin  was  reviewed  in 
accordance  with  Executive  Order  12291. 
Federal  Regulation,  to  assess  its:  (1) 
Continued  need  and  (2)  clarity. 


Requirements  concerning  the 
submission  of  resolutions  or  excerpts  of 
minutes  in  certain  designated 
circumstances  are  already  covered 
under  existing  REA  Bulletins  or 
contractual  agreements  (i.e..  the  electric 
loan  contract  standard  form  of  the 
REA-CFC  common  mortgage.  REA 
Bulletins  20-2, 103-2. 109-4. 115-1. 121-1. 
etc.).  Because  the  procedures  and 
recommendations  which  the  bulletin 
sets  forth  are  no  longer  necessary, 
rescission  of  the  bulletin  was  the  option 
selected.  Rewriting  the  bulletin  or 
republishing  it  in  its  present  form  were 
other  options  which  were  considered. 
For  the  above  reasons  and  the  cost 
savings  which  will  accrue  from 
eliminating  these  regulations,  the  option 
of  rescinding  the  bulletin  was  selected. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  pubUc  inspection  during 
regular  business  hours,  above  address. 

Dated:  March  2. 1982. 
Harold  V.  Hunter. 
Administrator. 
(FR  Due.  S2-6197  Piled  3-»-BZ:  MS  ami 
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7  CFR  Part  1701 

Public  information;  Appendix  A— REA 
Bulletins;  BuHetin  345-84,  Spedficalion 
for  Expanded  Dielectric  Coaxial  Cat>le, 
PE-84 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

SUMMARY:  REA  proposes  to  amend 
Appendix  A  by  revising  Bulletin  345-84. 
REA  Specification  for  Expanded 
Dielectric  Coaxial  Cable,  PE-84.  to 
include  two  additional  cable  sizes  and 
to  require  lower  attenuation  values  for 
all  sizes  of  coaxial  cable.  The  large 
diversity  of  population  densities  served 
by  REA  borrowers  makes  a  larger 
selection  of  cables  desirable,  and 
technology  has  advanced  to  where  low- 
loss  cables  are  readily  available,  l^s 
proposal  would  permit  REA  borrowers 
to  more  cost  effectively  design  systems. 
date:  Pubhc  comments  must  be  received 
by  REA  no  later  tlian  May  10. 1982. 
address:  Submit  written  comments  to 
foseph  M.  Flanagan.  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Qectrification 


Administration.  Room  1355.  Soudi 
Builduig.  U.S.  Department  of 
Agriculture.  Washington.  D.C  2025a 

FOR  FURTMER  information  CONTACT: 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch.  Telecomntunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration. 
Room  1342.  SouUi  Building.  \JS. 
Department  of  Agriculture,  Washingtoa. 
D.C  20250.  telephone  (202)  382-8667. 
The  draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  dw 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  information:  Pursuant 

to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  amend  Appendix  A  by 
issuing  a  revised  Bulletin  345-84.  This 
proposed  action  has  l>een  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  not  major.  A 
Regulatory  FlexibiUty  Analysis  is  not 
required  and  an  OMB  Circular  A-OS 
review  is  not  applicable  to  this  action. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.853 — Community  Antenna  Televisloa 
Loans  and  Loan  Guarantees,  and 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

There  have  been  significant  advances 
in  tecimology  since  the  promulgation  of 
Bulletin  345-84,  and  a  wider  selection  of 
cable  sizes  is  considered  desirable  for 
system  design  considerations.  The 
existing  bulletin  is  not  appUcable  to 
much  of  the  new  technology  and 
restricts  cable  availabifity  so  that  as  a 
result  REA  borrowers  would  be  required 
to  use  outmoded  less  cost-effective 
technology.  If  the  existing  specification 
is  deleted,  rather  than  revised,  there 
would  be  no  REA  specification  for 
expanded  dielectric  coaxial  cable  which 
manufacturers  would  be  required  to 
meet.  Unacceptable  equipment  could  be 
sold  to  REA  borrowers  which  could 
result  in  the  loss  of  system  effectiveness  . 
which  could  be  a  threat  to  REA  loan 
security.  As  a  result  revision  of  the 
Bulletin  is  being  proposed  since  it  is 
considered  to  be  in  the  best  interest  of 
the  program. 
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Dated:  February  26, 1962. 
Jack  Van  Mark, 
Acting  Administrator. 

(FR  Doc.  82-6343  Filed  3-8-82:  8:48  im| 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  177 

Proposed  Change  of  Practice  in 
Classifying  Garments  With  Simulated 
Features;  Extension  of  Time  for 
Comments 

AOCNCY:  Customs  Service.  Treasury. 

action:  Notice  of  extension  of  time  for 
comments. 


r.  This  notice  extends  the 
period  of  time  within  which  interested 
member*  of  the  public  may  submit 
comments  with  respect  to  a  notice  of  a 
proposed  change  of  practice  in  Customs 
classification  of  garments  with 
simulated  featiu«s.  A  dociunent  inviting 
th«  public  to  comment  on  this  notice  of 
proposed  change  of  practice  was 
published  in  the  Federal  Register  on 
January  14, 1982  (47  FR  2126).  Comments 
were  to  have  been  received  on  or  before 
March  15. 1982.  Requests  have  been 
received  to  extend  the  period  of  time  for 
the  submission  of  comments  claiming 
that  additional  time  is  needed  to  prepare 
a  comprehensive  statement  of  the 
pertinent  facts  and  law  in  response  to 
the  invitation  of  comments.  Customs 
beheves  additional  time  for  comment  is 
warranted.  Accordingly,  this  notice 
extends  the  period  of  time  for  comment 
to  April  14, 1982. 

OATU:  Comments  must  be  received  on 
or  before  April  14, 1982. 

AOomtS:  Written  comments  (preferably 
in  tripUcate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washingtoa, 
D.C.  20229. 

FON  nmTHCR  INFORMATION  CONTACT: 

Philip  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8181). 

Dated:  March  1, 1962. 
John  P.  Simpaon, 

Director.  Office  of  Regulations  and  Rulings. 

\n  Doc.  a3-«318l'llad  S-B-62:  a48  tm] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Diecioeure  of  Comments 
Received  From  Federal  Agencies  on 
the  Resubmitted  INInois  State 
Permanent  Regulatory  Program 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  announcement  of 

public  disclosure  of  comment. 

•UMMARV:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  Stafe 
regulatory  programs  submitted  under 
Section  S03(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  sohcited 
comments  from  these  agencies  and  is 
today  announcing  their  public  disclosure 
with  regard  to  the  Illinois  permanent 
regulatory  program. 
AOomsSKS:  Copies  of  the  comments 
received  are  available  for  pubUc  review 
during  business  hours  at: 

Office  of  Surface  Mining,  5th  Floor,  40 

East  Ohio  Street,  Indianapolis, 

Indiana  40204 
Office  of  Surface  Mining,  Room  5315, 

1100  "L"  Street,  N.W..  Washington. 

D.C.  20240 
Department  of  Mines  and  Minerals, 

Division  of  Land  Reclamation,  227 

South  7th  Street,  Suite  204, 

Springfield,  Illinois  62706 
worn  RIRTNIR  INFORMATION  CONTACT: 

Lanny  Moore,  Office  of  Surface  Mining. 
Illinois  Program  Review,  40  East  Ohio 
Street.  Indianapolis,  Indiana  46204, 
Telephone:  (317)  269-2629. 
tUPPLCMENTARV  INFORMATION:  The 
Secretary  of  the  Interior  is  evaluating 
the  Illinois  permanent  regulatory 
program  originally  submitted  by  Illinois 
for  review  on  March  3, 1980.  The  Illinois 
program  was  partially  approved  on 
October  31. 1980  (45  FR  72468).  Illinois 
resubmitted  a  revised  program  for 
review  on  December  22, 1981.  In  the 
notice  published  on  December  24, 1981 
(40  FR  62477),  the  agency  solicited 
comments  on  the  resubmitted  Illinois 
program.  In  accordance  with  Section 
603(b)(1)  of  SMCRA  and  30  CFR 
732.13(b)(1),  the  Illinois  program  may  not 
be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 


«vith  or  having  special  expeitise  relevant 

to  the  program  as  proposed,  in  this 

regard,  the  following  Federal  agencies 

were  invited  to  comment  on  the  Illinois 

program: 

Department  of  Agricultiuv 

Soil  Conservation  Service 

Forest  Service 

Farmers  Home  Administration 

Agriculture  Stabilization  and 
Conservation  Service 
Department  of  Labor,  Mine  Safety  and 

Health  Administration 
U.S.  Environmental  Protection  Agency 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Fish  and  Wildlife  Service 

National  Park  Service 

U.S.  Geological  Survey 
U.S.  Army  Corps  of  Engineers 

Of  those  agencies  invited  to  comment 
OSM  received  conunents  from  the 
following  offices: 
Department  of  Agriculture 

Soil  Conservation  Service 

Forest  Service 
U.S.  Environmental  Protection  Agency 
Department  of  the  Interior 

Bureau  of  Mines 

Bureau  of  Land  Management 

Fish  and  Wildlife  Service 

National  Park  Service 

U.S.  Geological  Survey 

These  comments  are  available  for 
review  and  copying  during  business 
hours  at  the  locations  listed  above  under 
"AOORESSCS.** 

Dated:  March  2, 1982. 
J.  S.  GrUea, 
Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc  83-8328  PIM  l-B-82: 8:48  am) 
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ENVIRONMENTAL  PftOTECTION 
AGENCY 

40  CFR  Part  62 

[A-7-FRL>2057-«l 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Miseouri 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary;  The  State  of  Missouri  has 
submitted  proposed  amendments  to  its 
State  Implementation  Plan  (SIP) 
involving  the  control  of  volatile  organic 
compounds  (VOC)  from 
perchloroethylene  dry  cleaning 


installations  and  pertaining  to  sulfur 
dioxide  and  particulate  emissions  in  the 
south  St.  Louis  area.  EPA  has  reviewed 
the  state's  submission  and  is  proposing 
to  approve  the  proposed  amendments  to 
the  SIP  provided  the  stale  does  not 
make  substantive  changes  to  its 
submission  and  there  are  no  public 
comments  which  would  affect  the 
approvability  of  the  regulations.  Today's 
notice  is  published  to  advise  the  public 
of  EPA's  proposed  action  and  to  request 
comments. 

DATE:  Comments  must  be  received  on  or 
before  April  8. 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Wayne  G.  Leidwanger, 
Air  Branch,  Environmental  Protection 
Agency.  324  East  11th  Street.  Kansas 
city,  Missouri  64106.  Copies  of  the  state 
submission  and  EPA's  technical 
evaluation  are  available  at  the 
preceding  address  as  well  as  the 
following  locations:  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency.  401  M  Street,  S.W.. 
Washington.  D.C.  20460;  Missouri 
Department  of  Natural  Resources,  1101 
Rear  Southwest  Boulevard,  Jefferson 
City,  Missouri  65101. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS)  750-3791). 

SUPPLEMENTARY  INFORMATIONS  On 

December  21, 1981,  the  State  of  Missouri 
submitted  proposed  amendments  to 
Rules  10  CSR  lQ-2.280.  applicable  in  the 
Kansas  City  ozone  nonattainment  area, 
and  10  CSR  10-5.320.  applicable  in  the 
St.  Louis  ozone  nonattainment  area. 
These  two  rules  control  VOC  emissions 
from  perchloroethylene  dry  cleaning 
installations.  EPA  previously  approved 
these  regulations  (April  3, 1981, 46  FR 
20172}  as  part  of  Missouri's  control 
strategy  for  attaiiunent  of  the  National 
Ambient  Air  Quality  Standard  for  ozone 
as  required  by  Part  D  of  the  Clean  Air 
Act,  as  amended.  These  two  ndes,  as 
approved  by  EPA.  require  dryer  exhaust 
to  be  vented  through  a  carbon  adsorber 
such  that  the  maximum  solvent 
concentration  in  the  vent  from  the 
adsorber  does  not  exceed  100  ppm.  EPA 
found  that  these  regidations  represented 
reasonably  available  control  technology 
(RACT)  as  required  by  section  172(b)(3) 
of  the  Act.  The  proposed  amendments  to 
the  rules  would  allov^  the  use  of  equally 
effective  control  devices  as  carbon 
adsorbers.  Such  devices  would  be 
subject  to  approval  by  the  Director  of 
the  Missouri  Department  of  Natural 
Resources.  Any  device  which  is  equally 
effective  would  meet  the  requirements 
for  RACT.  Therefore,  EPA  believes  the 
proposed  amendments  are  approvable. 


The  State  of  Missouri  also  submitted 
on  December  21, 1981.  proposed  changes 
to  Rule  10  CSR  10-5.290,  More 
Restrictive  Emission  Limitations  for 
Sulfur  Dioxide  and  Particulate  Matter  in 
the  South  St.  Louis  area.  EPA  previously 
approved  this  rule  on  April  9. 1980  (45 
FR  24140)  as  meeting  RACT  and  the 
requirements  of  Part  D  of  the  Act.  The 
proposed  amendment  would  update  the 
names  of  the  facilities  covered  by  the 
rule  and  provide  for  any  future  changes 
in  ownership  and  operating 
responsibilities.  EPA  believes  the  state's 
submission  is  approvable. 

Proposed  actiort:  EPA  proposes  to 
approve  the  amendments  to  Missouri 
Rules  10  CSR  10-2.280. 10  CSR  10-5.320 
and  10  CSR  10-5.290  provided  that  the 
state  submits  final  revisions  which  are 
substantially  the  same  as  the  draft 
changes  and  there  are  no  pubUc 
comments  which  would  affect  the 
approvability  of  the  submission.  If  the 
rules  as  adopted  by  the  state  are 
substantially  changed,  EPA  will 
evaluate  those  changes  and  publish  a 
revised  notice  of  proposed  rulemaking  if 
necessary. 

EPA  is  soliciting  comments  on  the 
state's  submission  and  on  the  proposed 
approval  of  these  regulations  as  a     i] 
revision  to  the  Missouri  SIP.  The 
Administrator's  decision  to  approve  or 
disapprove  this  submission  will  be 
based  upon  the  comments  received  and 
on  whether  the  SIP  revisions  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  Requirements 
for  Preparation.  Adoption  and  Submittal 
of  Implementation  Plans. 

EPA  believes  the  30-day  period 
allowed  for  public  comments  is 
adequate  because  the  proposed  SIP 
revisions  are  limited  in  their  impact. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  firom  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator  has  certffied 
that  SEP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities  (40 
FR  8709.  January  27. 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  lUs  action  only  approves 
state  actions.  It  imposes  no  new 
requirements. 

This  notice  is  issued  under  the 
authority  of  Sections  110  and  172  of  tke 
Clean  Air  Act  as  amended. 


Dated:  February  4. 1982. 
(ohn  Franke.  Jr., 
Regional  Administrator. 

|FK  Doc.  82-6321  Piled  3-8-8Z:  8:45  am| 
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40  CFR  Part  265 
[SW-FRL-1999-3] 

Interim  Status  Standards  for  OivnarB 
and  Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
FacWtlee 

Correction 

In  FR  Doc.  62-4900  appearing  on  page 
8307  in  the  issue  of  Thursday,  February 
25, 1982;  on  page  8309,  second  column, 
the  formula  should  read  as  follows: 


H 


V= 


\ 


100 


for  H  less  than  25  feet 
or 


H 


V=0.3 

500 

for  H  equal  to  or  greater  than 
25  feet 

where  V=the  allowable  volumetric  fractkm 
of  the  total  volume  of  wastes  and 
reasonable  intermediate  cover  in  the 
landfill  that  can  be  used  for  disposal  of 
containers  holding  free  liquids 

H  =  the  maximum  vertical  depth  of  waste  and 
reasonable  intermediate  cover  in  the 
landfill  at  closure  (as  measured  in  feel) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Dodwt  Na  FEMA-e21S] 

National  Flood  Insurance  Program, 
Proposed  Flood  Elevation 
Determinations.  Correction;  MInneeota 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

summary:  This  dociunent  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  Flood  elevations  for 
selected  locations  in  the  City  of 
Worthington,  Nobles  County. 
Minnesota,  previously  published  at  45 
FR  62104  on  December  22, 1961.  < 

date:  March  9. 1982.  ' 

FOR  FURTHER  INTOWMATION  CONTACT: 
Mr.  l(obert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  287-0230. 
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Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Worthington,  Nobles  County,  Minnesota 
previously  published  at  45  FR  62104  on 
December  22, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 


Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C  4001-4128,  and  44  CFR 
67.4(a)). 

Lake  Okabena  and  an  area  of  shallow 
flooding  were  omitted  from  the  original 
BFE  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
Hood  elevation  determination  under 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  listing  appears  correctly  as  follows: 


Slate 


Mmneaola 


C«y/to«»n/coonly 


(C)  Worthington.  Noblas  County.. 


Source  of  floodng 


Lake  Okabena  — 

Shallow  Hooding.. 


At  shoralma 

Irttarsaclion  ol 
Street 


Wini(red  Slraat  and  Weal  Okabana 


fDepmm 

lael  above 

ground. 

'Elawafeon 

in  tool 

(NOVO) 


•t,579 

#2 


(National  Flood  Insurance  Act  of  1968  (title  XIU  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  aulhonly  to  the  Associate 
Director) 

Issued:  February  22,  1982.  . 

Lm  M.  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 
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44  CFR  Part  67 
(Docket  No.  FEMA-6224) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Illinois 

AOENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule,  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Village  of  Island  Lake,  McHeiuy  and 
Lake  Counties,  Illinois. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  at  45  FR  63335  on 
December  31. 1981,  and  hence 
supersedes  those  previously  published 
rules. 

DATCS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notict  in  a  newspaper 
of  local  circulation  in  the  abova  named 
community.  • 

ADOMtSSeS:  See  table  below: 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  287-0230. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Village  of  Island  Lake,  McHenry  and 
Lake  Counties,  Illinois,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub,  L. 
90-448).  42  U.S.C.  4001-412a  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  oalculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  Imposes  no  new 
requirements:  of  itself  it  has  no 
economic  impact 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Proposed  Base  (100-Year)  Fuxx>  Elevations 


Qty/town/oounly 


(V)  Mand  Lake.  McHeray  and  Ltfie  Coumiea.. 


Soiace  o<  tkwdng 


For  River.. 


About  1.9  milea 


tw_ 


fOapBli 


'tiWMlDn 
aitaal 
INGVDI 


•TM 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  42 
U.S.C.  4001-4128:  Executive  Order  12127. 44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  February  22, 1982. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Prograws 
and  Support. 
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44  CFR  Part  67 
IDodcet  No.  FEMA-5966] 

Proposed  Flood  Elevation 
Determinations;  Arizona 
agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Clarkdale,  Yavapai  County,  Arizona. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  45  FR  85111  on 
December  24. 1980  and  in  the  Daily 
Independent,  published  on  or  about 
December  4, 1980  and  December  11. 
1980,  and  hence  supersedes  those 
previously  published  rules  for  the  areas 
cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Town  Hall.  Ninth  Street,  Clarkdale, 
Arizona. 

Send  comments  to:  the  Honorable 
Dorothy  Benatz.  P.O.  Box  308.  Clarkdale. 
Arizona  86324. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 


Insurance  Program.  (202)  287-0230, 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472. 

SUPPLEMENTAItv  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Clarkdale.  Yavapai  Coimty. 
Arizona,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^448).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commnnity.  will  govern  future 
construction  within  the  floodplain  area. 
The  elevatiiMi  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  proposed  base  (100-year)  flood  elevations  are: 


Soitso  of  Noodbiy 


Verde  Rw«r...„ 

Deception  IMash .. 


Bmer  Creek. 


Biiter  Oaek— soutti  torh. 


Locaaor> 


M  «w  cemar  o«  the  Tuzigool  National  MonumenI  Road  crossirv  ol  Vtrda  RiMr 

20  lael  upakeam  tram  cemar  of  Atchison.  Topeka.  and  Sania  Fa  Rtftaad  oosamg. 

At  aie  center  of  the  State  HiglMiay  279  crossing  of  Daoapaon  VMMl 

At  intersection  o(  western  corporate  limits  and  center  of  rH>c<i|;»on  Waril 

40  feet  upstream  Irom  center  of  AtcTiison,  Topeka.  wid  Santa  F«  RiAoad  crossmg 

(downstream  crossing) 
110  feel  upstream  from  center  oi  Atctiison,  Topaka,  and  S«M  Fa 

crosang  (ivstraani  cfoaaing). 
30  lael  upstream  kom  center  of  State  Higltway  279  croaaimi 


INGVOI 


'3JS0 
^.375 
*3.eS5 
-3M8 
•3.393 

•3.523 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended:  42  VS.C. 
4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  February  22. 1982. 
Lee  M.  Thomaa, 
Associate  Director,  Slate  and  Local  Programs  and  Support 

|FR  Doc.  82-6Z79  Filed  3-*-a2;  •:4S  ainj 
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44  CFR  Part  67 
(Dockat  No.  FEMA-6224] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinatlona;  Correction;  New  York 

agency:  Federal  Emergency 

Management  Agency. 

ACnON:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  ■ 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  63342  on 
December  31. 1961.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Village  of  Middleburgh,  Schoharie 
County.  New  York. 
EFFECTIVE  DATE!  March  9. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  P.E..  Federal 
Emergency  Management  Agency. 
National  Flood  Insurance  Program.  (202) 
287-0230.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Middleburgh.  Schoharie  County,  New 
York,  previously  published  at  46  FR 
63342  on  December  31, 1981,  in 
accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 


requirement;  of  itself  it  has  no  economic 
impact. 


The  notice  of  Proposed  Base  Flood  Eleration  Determinations  should  be  amend- 
ed to  read  as  follows: 


Source  Of  floodng 

Location 

MiMl 

nWlontl 

wUcil 
iMwn 

IJptfrfrw-  tK  Main  ^»m           ,.,,              - 

■640 

Corporalo  Nmlti                         — 

'835 

a iiiiMii^^ii  9iir^  .  -■*—-—  md  rninnrili  1  imM> 

*63S 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1986),  effective  January  28,  1968  (33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C 
4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director 

Issued:  February  19. 1982. 
L««  M.  Thomas, 
Associate  Director,  State  and  Local  Programt  and  Support 

|FR  Doc  02-6271  Piled  3-B-S2;  (1:45  ami 
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44  CFR  Part  67 
IDocket  Na  FEMA-60ei  ] 

Proposed  Flood  Elevation 
Determinations;  Cola 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  La  ]unta,  Colorado. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  28446  on 
May  27, 1981  and  in  the  La  Junta 
Tribune-Democrat,  published  on  or 
about  May  6, 1981,  and  May  13, 1961. 
and  hence  supersedes  those  previously 
published  rules  for  the  areas  cited 
below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Utility  Room.  City  Hall.  6th  ft 
Colorado,  La  Junta,  Colorado. 

Send  conunents  to:  Honorable  Donald 
).  Rizzuto.  P.O.  Box  489.  La  Junta. 
Colorado  81050. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  287-0230. 


Federal  Emergency  Managetnent 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION!  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  La  Junta.  Colorado,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  e\ddence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modifled  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  aad  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
Hie  elevation  determinations,  however, 
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impose  no  restriction  unless  and  until 
the  local  community  volimtarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to^build  in  the  floodplain  and  do 


not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Sourcaot  lloo*<g 


Anderson  Anoyo.. 


Location 


30  lee«  upslrewn  of  ntameton  01  Vm)  StreM  and  AndBraon  Anoyo  . 


«>Dep(Mn 

iealaboiie 

found. 

'Elevation 

in  leal 

(NGVD> 


•4.078 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1989  (33  FR  17804,  November  28,  1968),  as  amended:  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  February  12.  1982. 
Lea  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Ooc  (Z-eZaz  mad  3-B-aZ:  a'4S  am| 
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44CFRPM167 
IDoctot  No.  FEMA-6153] 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Mcmagemeat  Agency. 
ACTION:  Proposed  rule. 


r.  Technical  infonnation  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Gaithersbuig.  Montgomery  County. 
Maryland 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  the  Federal 
Register  at  46  FR  48727  on  October  2. 
1981.  and  hence  supersedes  those 
previously  published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Code  Enforcement  Office.  City 
Hall.  31  South  SunuBit  Avenue. 
Gaithersburg.  Maryland. 

Send  comments  to:  HonoraUe  Sanford 
Daily.  City  Manager  of  Gaithersburg.  31 
South  Summit  Avenue.  Gaithersburg, 
Maryland  20760. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  PSL,  Federal 
Emergency  Management  Agency. 


National  Flood  Insurance  Program.  (202) 
287-0230.  Washington.  D.C.  20472. 
SUPPIEMENTARY INFORMATIOK  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Gaithersburg.  Montgomery 
County.  Maryland,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  {Pub.  L.  93-234). 
87  StaL  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b].  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 


The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  «vith 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  bow 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  develo|ment  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  proposed  base  (100-year)  flood 
elevation  are: 


iOiP» 

intoal 

Soiace  ol  Soodk« 

UiGMtal 

ioaai 

feel 
(NGWO) 

Muddy  Branch 

•316 

AnnamMy  80  teal  «>- 

•330 

skB>ni  ol  oonluenoe  o( 

Muddy  Branch  Trtiulary  1 

u|Mksani  of  Muddy  Branch 

•359 

Road 

U06k^eam  of  BrtgMon  West 

•375 

Slonii    Wttttf    Rdenaon 

UHsaaam      of      Marsiale 

•410 

Route  270  cutnart 

tkwncaaam  af  9taM  RouM 

•435 

3S& 

WtKjIbluna  Run- 

•322 

124  teal  t»»>ueiii  of  oomhi- 

•333 

enoa   and)   Walkinc    Mi 

Rua 

•341 

uprtaamot  WMhina  Ml 

Ro«l 

Upskaam  of  Goshen  Road    . 

•389 

Aivfogomataly  320  leal  up- 

•396 

stream  ol  ootdkienoe  wilh 

Left    Branch    Whalslana 

Run. 

l^wtroani  ooiporalB  ImAs  — 

•435 

Muddy  Branch 

Ooniuanea      eiiSi      Muddy 

,•330 

Tnbularyl. 

Branch. 

Approiumalely  IX  ieet  up- 

•351 

alraamai  Muddy  BnMti 

Road 

U^anam  coipgnta  imis  — 

•371 

Long  Draught 

Ulpsbaani  ol  Long  OraugM 

*348 

Brwich. 

Roadoivan 

Confluence  of  Long  Draught 

•360 

ftantti  Tfftuivy  t. 

•384 

skaam  of  Quinoa  Ordtard 

Clusters  i  Water  Reterv 

HonSkuckn. 

Upsttaam  ol  Ctoppar  Road- 

•401 

Upstraam    ol    Ounce    Or- 

•422 

chard  Row!  Culvart 

Da— iraam  ol  Wast  Dia- 

•429 

mond  Anenue  Q*»an 

Left  Branch 

•396 

Watstona  Run 

An 

Upakaam  ol  Victory  Fana 

•434 

Storm    Water    Retention 

Stnjclure 

Upstream  ol  Brooks  Avenue 

•448 

Culven 

•452 

.  akaam  ol  Brooks  Ananue 

Cukwrt. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1968  (33  FR 
17804.  November  28. 1968),  as  amended:  42  ' 
U.S.C  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 
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February  11. 1982. 
Le«  M.  Thomas. 

Associate  Director,  State  and  Local  Programt 

and  Support. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Dockat  Na  82-82;  RM-3965;  FCC  82- 
721 

Elimination  of  tti«  Portable  to 
Vehicular  Mobile  Ratio  in  Loading 
Criteria  for  Private  Land  Mobile  Radio 
Systems  Operating  Above  a  Specific 
Frequency 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  The  FCC  proposes  to  amend 
its  rules  and  regulations  to  eliminate  the 
portable  to  vehicular  mobile  ratio  in 
loading  criteria  for  private  land  mobile 
radio  systems  operating  above  470  MHz. 
This  action  is  necessary  so  that  all 
mobile  units  would  count  equally  in  a 
communications  system. 
dates:  Interested  parties  may  file 
comments  on  or  before  April  1, 1982.  and 
reply  comments  on  or  before  April  16, 
1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F.  Turner,  Private  Radio  Bureau, 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  February  11. 1962. 

Released:  February  23, 1982. 

1.  The  Commission  has  before  it  for 
consideration  on  August  7, 1981,  petition 
from  the  Associated  Public  Safety 
Communications  Officers,  Inc.  (APCO) 
to  amend  Part  90  of  the  Commission's 
Rules  to  eliminate  the  2-to-l  ratio  of 
portable  to  vehicular  mobile  units  as  an 
element  of  the  loading  criteria  for  public 
safety  land  mobile  licensees  operating 
in  the  470-512  N4Hz  and  800  MHz 
bands. '  * 


■  In  a  September  23. 1961.  statement.  APCO 
clarinei  it*  petition  by  emphasizing  that  it  seeks 
modincation  of  the  ivies  with  respect  to  all  public 
safety  licensees  operating  in  these  bands,  and  not 
Just  police  and  fire  eligibles. 

'  At  present  In  the  470-512  MHz  band  two 
portables  equal  one  vehicular  mobile  for  loading 
purposes  on  public  safely  radio  service  channels. 
For  all  other  groups  of  eligibles  in  this  band,  three 
portables  equal  one  vehicular  mobile  in  determining 
channel  loading.  In  the  806-821  MHz  and  851-666 
MHz  bands,  there  It  an  acrost-the-board  2-to-l 


2.  In  support  of  its  petition  APCO 
notes  that  in  Docket  No.  18261.  which 
allocated  the  470/512  MHz  band  for  land 
mobile  use.*  the  Commission  at  first 
adopted  a  ratio  of  4-to-l  for  hand  carried 
to  vehicular  mobile  units  as  an  element 
of  the  loading  criteria  for  470-512  MHz 
band  systems.  On  reconsideration, 
however,  the  Commission  revised  the  4- 
to-1  ratio  to  2-to-l  in  the  public  safety 
pool  and  3-to-l  in  all  other  pools.*  This 
lowering  of  the  4-to-l  ratio  initially 
adopted  by  the  Commission  represented 
an  attempt  to  balance  the  needs  of  small 
users  who  required  spectrum  against 
those  of  applicants  yvHh  large  fleets  of 
portables  which  would  have  captured 
the  available  spectrum  rapidly  if  no 
distinction  between  hand-held  and 
vehicular  mobiles  had  been  made.  The 
loading  rules  promulgated  in  {  90.313  * 
for  the  470-512  MHz  band  prescribed  50 
mobile  units  as  the  loading  limit  in  the 
public  safety  services,  with  higher  levels 
for  other  groups  of  eligibles.  Section 
90.313(c)  defines  a  imit  "as  one 
vehicular  mobile  unit  or  two  hand 
carried  transmitter-receivers  for  the 
Public  Safety  services,  three  hand-units 
for  the  Industrial  and  Land 
Transportation  Services."* 

3.  A  similar  approach  was  taken  when 
we  allocated  channels  in  the  800  MHz 
band  for  land  mobile  use.'  However, 
rather  than  a  different  ratio  for  public 
safety  via-a-via  other  groups  of  eligibles. 
an  across-the-board  2-to-l  ratio  of 
portables  to  vehicidar  mobile  units  was 
prescribed  in  the  case  of  conventional 
systems.*  No  distinction  was  made  in 
the  case  of  trunked  equipment.* 

4.  APCO  contends  that  substantial 
evolution  in  the  technology  of  portable 
units  and  their  resulting  popularity 
justifies  treating  them  as  the  equivalent 
of  vehicular  mobile  units  for  channel 
loading  purposes.  From  a  heavy  and 
cumbersome  backpack  set  available 
several  decades  ago  the  portable  has 


portable/vehicular  unit  ratio  for  loading 
conventional  systems  in  all  radio  services. 

*  Land  Mobile-  UHF  TV  Channel  Sharing.  Second 
Report  and  Order.  Docket  No.  18261.  30  FCC  2d  221 
(1871). 

*  Land  Mobile  Uie  of  TV  Channeli  U  through  20, 
Memorandum  Opinion  and  Order,  Docket  No. 
18261.  32  FCC  2d  572  (1971). 

»47  CFR  90.313. 

•47  CFR  90.313(c). 

'See  generally.  Land  Mobile  Radio  Services, 
Second  Repcrt  and  Order.  DocJcet  No.  182B2.  46  FCC 
2d  752  (1974):  L.and  Mobile  Service.  Memorandum 
Opinion  and  Order.  Docket  No.  18282.  51  FCC  2d 
045  (1975).  and  Frequency  Band  808-060  MHz.  55 
FCC  2d  771  (1975)  55  FCC  2d  771  (1975).  on  appeal 
sub  nom.  National  Association  of  Regulatory  Utility 
Commissioners  v.  Federal  Communications 
Commission.  173  U.S.  App.  DC.  413.  525  F.  2d 690 
(1078).  cert,  denied.  425  VS.  092  (1976). 

•See  47  CFR  90.377. 

'Sm  47  CFR  90.379. 


evolved  into  a  lightweight,  hand-held 
transistorized  unit.  Current  technology- 
offers  higher  power  units  than  were 
available  in  the  past.  Today's  multi- 
channel units,  when  coupled  with 
"satellite"  receivers,  provide  great 
flexibility  in  police  operations.  Thus. 
APCO  asserts,  portable  usage  is  as 
effective  in  coverage  as  vehicular  unit 
usage. 

5.  Because  the  portable  is  as  efficient 
as  the  vehicular  mobile  unit,  APCO 
asserts,  there  is  no  basis  for  assuming 
that  the  handheld  unit  generates  less 
traffic  than  its  vehicular  counterpart  it 
may  even  generate  more  traffic,  it  says, 
because  of  the  user's  ability  to 
communicate  after  leaving  the  vehicle. 
APCO  points  to  the  increased  popularity 
of  the  portable  marketplace  of  the  800 
MHz  band  conventional  portable  unit 

6.  We  believe  that  initiation  of  rule 
making  looking  towards  abolition  of  the 
vehicular  unit/portable  distinction  for 
channel  loading  purposes  on  freqencies 
above  470  MHz  has  merit  in  light  of  new 
technology  for  portable  equipment  and 
the  handheld  unit's  acceptance  in  the 
marketplace.  However,  the  arguments 
advanced  by  APCO  in  support  of  public 
safety  land  mobile  systems  would,  it 
appears,  be  equally  applicable  to 
portable  use  by  all  other  groups  of 
eligibles  licensed  under  Part  90  of  our 
rules.  We  are.  therefore,  proposing  to 
eliminate  the  distinction  between 
vehicular  and  portable  transmitters  for 
channel  loading  purposes  in  all  Part  90 
radio  services  operating  above  470  MHz. 
This  is  in  keeping  with  our  expressed 
intention  to  revisit  and  adjust  the 
parameters  of  these  systems  when  our 
experience  indicates  that  revisions 
would  be  appropriate.  '*  We  request 
comments  in  particular  as  to  whether 
the  application  of  the  proposed  revision 
to  all  groups  of  eligibles  is  appropriate: 
whether  the  need  to  save  channel  space 
for  smaller  systems,  which  led  in  part  to 
adoption  of  the  present  distinction,  still 
exists:  and.  if  so.  whether  the  portable/ 
vehicular  mobile  ratio  is  an  effective 
method  of  doing  so. 

7.  Regulatory  Flexibility  Act  Initial 
Analyaia. 

I.  Reaaon  for  action.  Petitioner,  the 
Associated  Public  Safety 
Communications  Officers.  Inc.  (APCO). 
seeks  elimination  of  the  2-to-l  portable/ 
vehicular  mobile  ratio  for  loading 
chaimels  occupied  by  public  safety 
users  in  the  470-512  MHz  and  800  MHz 
bands.  Experience  since  the  nud-1970's 
in  the  management  of  this  spectrum  and 
the  current  wider  use  of  hand-held 


-Land Mobile  Senrice,  (jl  7  ante.  61  FCC  Id  al 
878-0. 
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radios  do  suggest  that  there  is  merit  to 
APCO's  position  that  the  ratio  be 
eliminated.  The  Commission,  therefore, 
proposes  to  do  so  for  all  classes  of 
eligibles  using  these  bands. 

n.  The  objectives.  The  Commission 
desires  to  revise  the  rules  because  they 
may  be  burdensome  to  users  of  portable 
mobile  equipment  and  unnecessary  to 
our  regulatory  objectives. 

in.  Legal  basis.  Action  proposed  is  in 
furtherance  of  Sections  303(r),  4(i)  and  of 
the  Communications  Act  of  1934,  as 
amended,  which  permits  the 
Commission  to  make  such  rules  and 
regulations,  not  inconsistent  %vith  law. 
as  may  be  necessary  in  the  execution  of 
its  functions,  with  the  additional  view  of 
the  public  welfare. 

rV.  Description,  potential  impact  and 
number  of  small  entities  affected. 
Portable  and  vehicular  mobile  units  are 
licensed  to  both  large  and  small  entities. 
The  Commission,  however,  does  not 
require  licensees  of  these  units  to  submit 
information  enabling  it  to  determine 
what  portion  of  these  units  are  licensed 
to  small  entities.  When  the  portable/ 
vehicular  mobile  unit  ratios  were 
promulgated  the  Commission  was 
concerned  that  if  portables  and 
vehiculars  mobiles  were  placed  on  an 
equal  footing,  users  with  large  fleets  of 
portables  would  preempt  spectrum  to 
the  detriment  of  smaller  userd.  Our 
information,  however,  has  not  disclosed 
that  such  preemption  has  occurred. 
Experience  has  shown,  in  fact,  that  the 
great  utility  of  the  hand-held  unit, 
resulting  from  technological  innovations, 
has  given  it  a  firm  position  in  the 
marketplace,  even  among  smaller  users, 
and  in  some  cases  a  unit  is  used 
interchangeably  as  a  portable  and  as  a 
vehicular  mobile,  thereby  reducing 
equipment  costs  to  the  users  including 
small  entities.  In  addition,  record- 
keeping costs  could  be  reduced  because 
of  possible  simplification  in  the 
procedures  relating  to  channel  loading. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  No 
additional  recording  or  record-keeping, 
or  other  compliance  requirements  would 
be  necessary.  In  fact,  the  record-keeping 
will  be  simplified  because  all  mobile 
transmitters  will  be  counted  alike  for 
loading  purposes. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  these  rules. 
None. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  the  stated  objectives. 
None,  and  retention  of  the  status  quo 
may  constitute  a  continuing  burden  to 
users  of  portable  units  in  the  470-512 
MHz  and  800  MHz  bands. 


8.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission  whichever  is  earlier. 
In  general,  and  ex  parte  presentation  is 
any  written  of  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments 
between  a  person  outside  the 
Coimnission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  make  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the.oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR  1. 
1231. 

9.  Accordingly,  notice  is  hereby  given 
of  rulemaking  to  amend  Part  90  of  the 
Commission's  Rules,  in  accordance  with 
the  proposal  set  forth  in  the  Appendix. 

10.  The  proposed  amendment  to  the 
Rules  is  issued  pursuant  to  authority 
contained  in  Sections  4(i),  303(b),  303(f), 
303(g),  and  303(r)  of  the  Communications 
Act,  as  amended 

11.  Pursuant  to  procedures  set  out  in 
S  1.415  of  the  Commisssion's  Rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  April  1, 1982,  and 
reply  comments  on  or  before  April  16, 
1982.  The  Commission  will  consider  all 
relevant  and  timely  comments  before 
taking  final  action  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  infonnation  is  noted  in 
the  Report  and  Order, 


12.  In  accordance  with  the  provisions 
of  i  1.419  of  the  Commission's  Rules.  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  5  copies  of  their 
comments  and  other  materials- 
Participants  wishing  each  Commissioner 
to  fadve  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  public  who  wish 
to  express  their  interest  by  participating 
informally  may  do  so  by  submitting  one 
copy.  All  comments  are  given  the  same 
consideration  regardless  of  the  number 
of  copies  submitted.  All  documents  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C 

13.  For  further  information  contact 
Charles  F.  Turner,  Federal 
Communications  Commission.  Private 
Radio  Bureau,  Rules  Division. 
Washington.  D.C  20554.  (202)  632-6497. 

(Sees.  4.  303,  307  48  SUL,  as  amended.  1066, 
1082, 1083d  (47  U.S.C.  154,  303,307)) 
Federal  Communications  Commission. 
WilUain  |.  Tricarioo, 
Secretary. 

Appendix 

It  is  proposed  that  47  CFR.  Part  90  be 
amended  as  follows: 

PART  90— PRIVATE  LAND  MOBII^ 
RADIO  SERVICES 

1.  Section  90.313(c)  is  revised  to  read 
as  follows: 

S  90..313    Frequency  loading  criteria. 

(c)  A  luiit  is  defined  as  a  vehicular 
mobile  unit  or  a  hand-carried 
transmitter-receiver.  Loading  standards 
will  be  applied  in  terms  of  the  number  of 
units  actually  in  use  or  to  l>e  placed  in 
use  within  8  months  following 
authorization.  A  hcensee  will  be 
required  to  show  that  an  assigned 
frequency  pair  is  at  full  capacity  before 
it  may  be  assigned  a  second  or 
additional  frequency  pair.  Channel 
capacity  may  be  reached  either  by  the 
requirements  of  a  singie  licensee  or  by 
several  users  sharing  a  channel.  Until  a 
channel  is  loaded  to  capacity  it  will  be 
available  for  assignment  to  other  users 
in  the  same  area.  A  frequency  pair  may 
be  reassigned  at  distances  64  km.  (40 
mi.),  32  km.  (20  mi.)  for  Channel  IS, 
Chicago:  Channel  20,  Philadelphia  and 
Channel  17,  Washington  or  more  from 
the  location  of  base  stations  authorized 
on  that  pair  without  reference  to  loading 
at  the  point  of  original  installation. 
Following  authorization,  the  licensee 
shall  notify  the  Commission  either 
during  or  at  the  licensee  shall  notify  the 
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Commission  either  during  or  at  the  close 
of  the  8  months  period  of  the  number  of 
units  in  operation.  In  the  Industrial 
Radio  Services,  if  the  base  station 
facility  is  to  be  used  by  more  than  a 
^single  licensee,  the  frequency  assigned 
to  it  will  not  be  reassigned  for  use  by 
another  facility  within  64  km.  (40  mi.) 
where  applicable  for  a  period  of  12 
months.  Provided.  That  the  facility  is 
constructed  within  90  days  from  the 
date  of  the  first  grant,  meets  the  loading 
standards  to  at  least  50  percent  within  9 
months,  and  meets  all  loading  standards 
within  12  months. 
2.  Section  90.377(b)  is  revised  to  read: 

§  90.377    Conventional  systam*  loacHng 
requirements. 


(b)  Where  stations  are  located  within 
120  km.  (75  mi.)  of  the  designated 
centers  of  the  top  25  urbanized  areas  as 
set  forth  in  Section  90.477(c)  of  this  Part, 
Table  1  below  will  govern.  In  all  other 
cases.  Table  2  below  will  govern. 

Table  i.— Loading  Requirements  for 
Conventional  Systems 

(Located  wilhin  120  km.  (75  rn.)  ol  the  top  2S  urtMoized 
•raw  M  Ml  torVi  in  lecllon  90.477(C)] 


Swvtoe  group 


Police  end  fire  group 

Busineu  radio  group 

Taxi  radio  group 

Motor  earner  ladto  group  (urban  and  lnMr.urt>an 

passenger  motor  cameia,  amyl 

Other  Service  group - - 

Mixed  service  group 


Channel 


units 


SO 
90 
ISO 

ISO 
70 


1.  Where  the  primary  activity  of  the 
licensee  is  the  operation  of  urban  or 
interurban  passenger  motor  carriers,  the 
loading  requirements  shall  be  as  shown 
for  the  motor  carrier  group. 

Table  2.— Loading  Requirements  for 
Conventional  Systems 

(Located  outside  120  km.  (75  mi.)  ol  the  lop  25  urt>anaad 
I  90.477(01 


Service  Group 


Police  and  lire  group 

Busviess  radio  group 

TaxKab  radio  group 

Motor  carrier  radto  group 
(urban  and  JnMraiban 
passenger  motor  carriers 
only 

Other  services  group  ■ 

Mixed  service  group 


Channel  kMdkig  units  per 


Smgle/        2  10  S        Over  S 


SO 

90 

ISO 


ISO 

ro 


40 

70 

125 


125 
SO 
70 


30 

SO 

too 


100 
40 

so 


kMdmg  requirements  Shan  be  as  shoimn  lor  the  motor  carrier 
group 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49  CFR  Parts  387-399 

(BIMCS  Docket  No.  MC-IOI;  Notice  No.  82- 

4] 

Regulatory  Cost  Accounting  Program 
(RCAP);  Public  Meeting  and  Request 
for  Comments 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

summary:  Comments  and  information 
are  solicited  to  assist  the  FHWA  in  its 
effort  to  access  the  economic  burden 
placed  on  the  motor  carrier  industry  by 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  A  public  meeting 
will  be  held  on  March  18  to  receive 
comments. 

DATE:  Comments  must  be  received  on  or 
before  April  8. 1982. 

ADDRESS:  Submit  comments,  preferably 
in  triplicate,  to  BMCS  Docket  No.  MC- 
101;  Notice  No.  82-4,  Room  3404,  Bureau 
of  Motor  Carrier  Safety  (BMCS),  400 
Seventh  Street.  SW.,  Washington,  DC. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
FOR  njRTHER  INFORMATION  CONTACT 
Mr.  James  K.  O'Steen.  Bureau  of  Motor  .. 
Carrier  Safety.  (202)  426-1700;  or  Mr. 
Stanley  H.  Abramson,  Office  of  the 
Chief  Counsel,  (202)  426-0762,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATIOM:  The 
FHWA's  Bureau  of  Motor  Carrier  Safety 
(BMCS)  has  been  asked  by  the  Office  of 
Management  and  Budget  (OMB)  to 
participate  in  a  pilot  program  for  the 
purpose  of  testing  the  feasibility  of  a 
Regulatory  Cost  Accotuiting  Program 
(RCAP).  The  objecUve  of  the  RCAP  is  to 
identify  the  cost  components  of  each 
regulatory  requirement  on  the  regulated 
industry,  then  aggregate  those 
components  to  determine  the  total  cost 
burden  associated  with  any  part  of  each 
agency's  regulatory  program.  These  cost 
data  could  then  be  used  to  identify  those 
regulations  that  impose  particularly 
costly  burdens  on  the  industry. 


In  order  to  accomplish  a  task  of  this 
magnitude  with  an  acceptable  degree  of 
reliability  by  the  end  of  August  1982,  it 
is  essential  to  have  input  from  motor 
carriers,  drivers,  manufacturers  and 
other  interested  parties.  This  notice 
serves  as  a  request  for  such  input,  either 
in  the  form  of  written  comments  to  the 
docket  (address  above)  or,  orally  at  a 
public  meeting  scheduled  for  March  18, 
Room  6336,  DOT  Headquarters,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
9:00  a.m.  to  4:00  p.m.  Such  input  should 
assist  the  BMCS  in  evaluating  the 
economic  burden  created  by  the  FMCSR 
on  the  affected  industry.  Advance 
notiHcation  of  the  public  meeting  is 
necessarily  short  because  of  the  time 
constraints  placed  on  this  project. 

The  data  needed  to  accomplish  this 
effort  should  focus  on  the  diriect  costs 
incurred  as  a  result  of  a  regulation.  The 
BMCS  has  structured  this  evaluation 
such  that  four  primary  types  of  burden 
will  be  considered.  For  the  purpose  of 
this  exercise,  burden  is  deHned  as  the 
"cost  borne  by  the  industry  to  stay  in 
compliance  with  the  FMCSR."  The  four 
types  of  burden  to  be  addressed  are: 

1.  Paperwork  burden  which  includes 
any  paperwork  preparation  and  filings 
necessitated  by  the  FMCSR; 

2.  Operational  burden  which  includes 
any  time  a  qualified  driver  and/or 
vehicle,  both  of  which  are  in  compliance 
with  the  FMCSR,  are  restricted  totally  or 
in  part  from  a  revenue  generating 
activity; 

3.  Hardware  burden  which  includes 
capital  costs  directly  attributable  (at 
least  in  part)  to  the  FMCSR:  and 

4.  Overhead  burden  which  includes 
costs  incurred  as  a  result  of  the  FMCSR 
and  not  defined  in  the  other  three 
burdens,  e.g.,  mechanical  maintenance, 
file  maintenance,  administrative,  etc., 
excluding  paperwork. 

Certain  considerations  should  be 
made  when  attempting  to  determine 
costs  directly  attributable  to  the 
FMCSR.  For  example.  Section  393.13  of 
the  FMCSR  requires  that  a  truck  tractor 
have  two  operational  headlamps.  The 
question  arose:  Has  this  requirement 
been  institutionalized  to  the  extent  that 
industry  would  continue  to  install  two 
operational  headlamps  on  vehicles  if 
this  requirement  did  not  exist?  If  so,  how 
much  (if  any)  of  the  compUance  cost  is 
attributable  to  the  FMCSR? 

Similar  questions,  concerning  those 
regulations  which  have  been  adopted  by 
some  or  all  of  the  States,  were 
encountered.  In  such  cases,  should  the 
cost  burden  be  attributed  to  the  FMCSR 
or  to  the  State  regulation,  or  a 
percentage  of  the  burden  to  each.  If  a 
percentage  allocation  approach  is 
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recommended,  what  percentage  should 
be  allocated  to  each?  Without  the 
FMCSR,  would  the  cost  burden  decrease 
or  would  the  nonuniformity  of  State 
requirements  increase  the  cost  burden. 

Many  of  the  FMCSR  requirements  are 
based  on  good  accident  prevention 
management  principles.  Would  such 
practices  be  used  by  most  motor  carriers 
without  the  FMCSR  requirements? 

Comments  to  these  considerations  are 
requested  to  assist  in  the  development 
of  an  approach  which  is  mutually 
agreeable  to  both  the  regulated  industry 
and  the  BMCS. 

Additional  comments  are  requested 
concerning  the  RCAP  process:  Along 
with  comments  concerning  the  scope 
and  methodology  of  this  effort,  specific 
data  is  needed  to  identify  the  cost 
components  of  each  regulatory 
requirement  on  the  motor  carrier 
industry.  Please  provide  cost  data,  if 
possible,  by  FMCSR  part  and  section  in 
accordance  with  the  four  burden  types 
defined  in  this  notice  and  estimate  the 
degree  of  reliability  of  such  data. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date,  for  examination  by 
interested  persons  in  the  Docket  Room 
of  the  BMCS,  Room  3404,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 

(49  U.S.C.  304;  49  CFR  1.48(b)  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on  March  5, 1982. 
Kenneth  L.  naison. 

Director,  Bureau  of  Motor  Carrier  Safety. 

|FR  Doc  8>-637S  Filed  3-S-S2: 8:45  ami 
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This  section  o«  the   FEDERAL   REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicat>le  to  the 
put>()c.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruHngs.  delegations  o( 
authority,  filing  of  petitions  and 
application  and  agerwy  statements  of 
organization  and  fWKtions  are  examples 
of  documents  appearir>g  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Demonstration  Project  for  the 
DistritNJtion  of  Surplus  Cheeee 

aocncy:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  On  December  29, 1961.  the 
U.S.  Department  of  Agriculture 
announced  that  it  would  provide  at  least 
30  million  pounds  of  surplus  process 
cheese  to  requesting  State  agencies  for 
distribution  to  eligible  recipients.  [See  46 
FH  62882).  The  Department  of 
Agriculture  now  announces  that  it  will 
provide  at  least  70  million  additional 
pounds  of  surplus  cheese  to  such  State 
agencies. 

FOR  PURTHSR  WVORMATION  CONTACT! 

Patrick  J.  Clerkin,  Acting  Deputy 
Administrator,  Special  Nutrition 
Programs.  Food  and  Nutrition  Service. 
Park  Office  Center.  Alexandria,  Virginia 
22302. 

date:  Requests  for  allocations  of  cheese 
must  be  submitted  by  July  1, 1982. 
9UPPt.EMENTARY  INFORMATION:  In 
addition  to  the  30  million  pounds  of 
surplus  process  cheese  previously  made 
available  to  State  agencies  for 
distribution  to  eligible  recipients,  the 
Department  is  prepared  to  provide  at 
least  an  additional  70  million  pounds  of 
process  cheese  to  requesting  State 
agencies  for  the  same  purpose.  The 
Department  will  pay  the  cost  of 
transporting  the  cheese  from  Federal 
storage  facilities  to  centralized  storage 
facilities  designated  by  recipient  State 
agencies.  State  agencies  will  be 
responsible  for  arranging  and  Rnancing 
distribution  of  the  cheese  within  the 
State. 

The  cheese  is  being  offered  under  the 
provisions  of  section  416  of  the 
Agriculture  Act  of  1949  and  section  1114 
of  the  Agriculture  and  Food  Act  of  1961. 


It  may  be  used  only  in  nonprofit  school 
lunch  programs,  nonproHt  summer 
camps  for  children,  and  other  child 
nutrition  programs  providing  food 
service,  in  nutrition  projects  operating 
under  authority  of  the  Older  Americans 
Act  of  1965.  including  congregate 
nutrition  sites  and  providers  of  home- 
delivered  meals,  in  assistance  to  needy 
persons,  and  in  charitable  institutions, 
including  hospitals,  to  the  extent  that 
needy  persons  are  served. 

Distribution  to  needy  persons  for  use 
in  the  preparation  of  meals  in  the  home 
may  be  made  only  through  food  banks 
participating  in  the  program  established 
under  section  211  of  the  Agriculture  Act 
of  1960.  States  wishing  to  distribute 
cheese  for  this  use  will  be  required  to 
assist  the  Department  in  designating 
food  banks  for  participation  in  that 
program. 

State  agencies  will  not  be  allowed  to 
charge  recipients  for  the  cheese  or  the 
cost  of  distributing  it. 

State  agencies  participating  inthii 
distribution  of  cheese  will  be  required  to 
enter  into  an  agreement  with  the 
Department  embodying  the  terms  and 
conditions  under  which  the  cheese  U 
being  provided  if  they  have  not  already 
done  so.  A  copy  of  the  agreement  may 
be  obtained  from  the  appropriate 
Regional  Administrator,  Food  and 
Nutrition  Service.  Agencies  wishing  to 
participate  in  the  distribution  should 
advise  the  appropriate  Regional 
Administrator  of  their  interest  and  of  the 
amount  which  they  would  like  to 
receive.  In  writing,  by  July  1, 1982.  There 
is  no  limitation  on  the  amount  of  cheese 
which  may  be  requested  by  a  State 
agency. 
Gene  P.  Dickey, 
Acting  Adminiitrator. 


February  26. 1082. 

\VV.  Dim;  SZ-«nM  Piled  : 
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Summer  Food  Service  Program  for 
Children 

aqency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 

summary:  This  notice  informs  public  or 
private  nonprofit  school  food 
authorities,  public  or  private  nonprofit 
residential  summer  camps,  or  units  of 
local,  mtmicipal,  coimty,  or  State 
govenunenta  of  the  availability  of  the 


Summer  Food  Service  Program  (SFSP) 

for  Children. 

FOR  FURTNKR  INFOWMATIOW  CONTACT. 

Jordan  Benderiy.  or  Beveriy  Walstrom. 
Child  Care  and  Summer  Programs 
Division.  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Aleaxandria.  Virginia  22302,  703-756- 
3888. 

SUPPLEMENTARY  MPORMATION:  The 
Summer  Food  Service  Program  is 
authorized  by  Section  13  of  the  National 
School  Lunch  Act.  Comprehensive 
regulations  for  the  Summer  Food  Service 
Program  were  published  in  the  Federal 
Ke^XM  February  16. 1982  (47  FR  6790). 

The  Summer  Food  Service  Program 
provides  nutritious  meals  and  snacks  to 
children  during  the  summer  months 
when  school  is  not  in  session. 

What  Are  the  EligibUity  RequireiiienU? 

Organizations  which  may  sponsor  the 
Program  are  limited  to:  (1)  Public  or 
private  nonprofit  school  food 
authorities:  (2)  public  or  private 
nonprofit  residential  summer  camps: 
and  (3)  State,  local,  municipal,  or  county 
government  entities  provided  that  these 
governmental  entities  certify  that  they 
will  directly  operate  the  Program  at  each 
site  imder  their  sponsorship.  Direct 
operation  means  that  the  sponsor  will 
be  responsible  for  (1)  Managing  site 
staff,  including  such  areas  as  hiring, 
conditions  of  employment,  and 
termination;  and  (2]  managing  Program 
operations  at  sites  during  the  period  of 
Program  participation.  Managing  site 
staff  does  not  prohibit  the  staffing  of 
sites  by  either  paid  employees  or 
volunteers;  however,  site  staffs  must  be 
finally  accountable  to  the  sponsor. 

When  applying  for  the  Program,  a 
potential  sponsor  must  demonstrate  that 
it  has  the  necessary  financial  and 
administrative  capability  to  meet 
Program  objectives  and  comply  with 
Program  regulations.  Sponsors  must  also 
accept  final  financial  and  administrative 
responsibility  for  all  sites  under  their 
auspices.  All  approved  sponsors  must 
operate  the  Program  according  to  the 
provisions  of  the  SFSP  regulations, 
relevant  instructions.  Program  guidance 
materials,  and  applicable  State  and 
local  laws. 

Sponsors  of  sites  which  are  not  camps 
must  serve  either.  (1)  An  area  in  which 
at  least  50  percent  of  the  children  who 
live  in  the  area  from  which  the  site 
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draws  its  attendance  are  eligible  for  free 
or  reduced-price  meals  in  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Program;  or  (2)  serve  a  site 
where  at  least  50  percent  of  the  enrolled 
children  in  the  Program  are  eligible  for 
ine  or  reduced-price  meals  in  the 
National  School  Lunch  Program  or 
School  Breakfast  Program. 

Sponsors  offering  the  SFSP  at  camps 
may  claim  reimbursement  only  for  those 
meals  served  to  enrolled  children  who 
are  eligible  for  free  or  reduced-price 
meals  under  the  National  School  Lunch 
Program  or  the  School  Breakfast 
Program  guidelines. 


Who  Can  Participate? 

Children  who  are  18  years  of  age  or 
younger  and  handicapped  persons 
regardless  of  age  who  participate  in 
special  education  programs  are  eligible. 

Meal  Service  Requirements 

Meals  served  under  the  Program  must 
meet  meal  pattern  requirements 
established  by  the  U.S.  Department  of 
Agriculture.  Noncamp  sites  can  serve 
either  one  meal  each  day  (breakfast, 
lunch,  or  snack)  or  two  meals  consisting 
of  either  a  lunch  and  a  snack  or  a  lunch 
and  a  breakfast.  Sites  which  are  camps 
or  which  primarily  serve  children  of 
migrant  families  may  serve  up  to  four 
meals  per  day. 

What  Federal  Funds  An  Available? 

Federal  funds  are  available  in  the 
form  of  per-meal  reimbursement  rates 
for  Program  administrative  and 
operating  costs.  Each  sponsor 
periodically  reports  to  the  administering 
agency  the  number  of  meals  it  has 
served  and  the  costs  it  has  incurred  on  a 
claim  for  reimbursement.  The 
administering  agency  pays  each  sponsor 
the  lesser  of  meals  times  rates  or  net 
Program  costs.  Sponsors  earn 
administrative  reimbursement  at  higher 
rates  for  rural  sites  and  for  sites  where 
they  prepare  their  own  meals. 

What  Is  the  Deadline  Date  To  A^ply  for 
the  Program? 

Potential  sponsors  must  submit 
written  applications  for  Program 
participation  to  the  appropriate  State 
agency  or  Regional  Office  of  the  Food 
and  Nutrition  Service  (FNS)  by  June  15. 
However,  the  State  Agency  may 
establish  an  earlier  deadline  date  for 
Program  application  submission. 

Equal  Opportunity 

The  Summer  Food  Service  Program  is 
an  equal  opportunity  program.  If  you 
believe  you  have  been  discriminated 
against  because  of  race,  color,  national 
origin,  sex,  age,  or  handicap,  write 


immediately  to  the  Secterary  of 
Agriculture.  Washington,  D.C.  20250. 

How  Do  You  Apply  few  the  Program? 

Persons  desiring  information 
concerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Office  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut. 
Maine,  Massachusetts,  New  Hampshire. 
New  York,  Rhode  Island,  and  Vermont: 
Northeast  Regional  Office.  FNS,  U.S. 
Department  of  Agriculture.  33  North 
Avenue,  Burlington,  MA  01803. 

(b)  In  the  States  of  Delaware.  District 
of  Columbia,  Maryland,  New  Jersey, 
Pennsylvania,  Puerto  Rico,  Virginia, 
Virgin  Islands,  and  West  Virginia:  Mid- 
Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  One 
Vahlsing  Center.  Robbinsville.  NJ  08691. 

(c)  In  the  States  of  Alabama.  Florida. 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office. 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street.  N.W.,  Atlanta.  GA 
30367. 

(d)  In  the  States  of  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin:  Midwest  Regonal  Office. 
FNS,  U.S.  Department  of  Agriculture,  536 
South  Clark  Street,  Chicago.  IL  60605. 

(e)  In  the  States  of  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  1100 
Commerce  Street,  Room  5-C-30.  Dallas. 
TX  75202. 

(f)  In  the  States  of  Colorado.  Iowa, 
Kansas,  Missouri,  Montana,  Nebraska. 
North  Dakota.  South  Dakota,  Utah,  and 
Wyoming:  Momitain  Plains  Regional 
Office.  FNS,  U.S.  Department  of 
Agriculture,  2420  West  26th  Avenue. 
Room  430,  Denver,  CO  80211. 

(g)  In  the  States  of  Alaska,  American 
Samoa,  Arizona,  California.  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and 
Washington:  Western  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture,  550 
Kearny  Street.  Room  400,  San  Francisco, 
CA  94108. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.559) 

Dated:  March  4,  ISBZ. 

Gene  P.  Diclwy. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(nt  Doc.  82-832S  FUed  3-6-82: 8:46  aitl 
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Forest  Service 

Extension  of  PubHc  Comment  Period; 
Aftemattve  Goale— 1965  Resources 
Planning  Act  (RPA)  ProgrMn 

On  December  31, 1981,  the  Forest 
Service  pubUshed  in  the  Federal 
Register  (46  FR  63361)  a  request  for 
public  comment  on  "Alternative  Goals— 
1985  RPA  Program".  The  deadline  for 
the  public  comment  period  was  set  at 
March  15, 1982.  That  deadline  is  now 
extended  to  March  31, 1962. 

Comments  and  inquiries  should  be 
addressed  to:  Thomas  E.  Hamilton. 
Director,  Resources  Plarming  and 
Assessment;  Room  3243  South  Building. 
USDA,  Forest  Service,  Box  2417, 
Washington,  D.C  20013.  (202)  447-5440. 
Douglas  R.  Leisz, 
Associate  Chief.  , 

March  4, 1982. 

|FR  Doc  63-8353  Hied  3-«-82;  ft45  »m\ 
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Giia  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Giles  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m., 
April  9, 1982  in  large  Conference  Room. 
Federal  Building.  2610  North  Silver 
Street,  Silver  City.  New  Mexico. 

The  agenda  for  this  meeting  is: 

1.  Review  AUotment  Management 
Plans. 

2.  Review  Program  for  Range 
Betterment  Funds. 

3.  New  Advisory  Board  Charter,  1982- 
84. 

4.  Election  of  Officers  procedure  for 
1982. 

The  meeting  will  be  open  to  the 
public 

Dated:  March  1, 1982. 
Kenneth  C  Scoggin, 
Forest  Supervisor. 

[FR  Doc  82-6328  FOed  3-8-82:  &«$  amj 
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Rural  ElectrfflcaVon  AdmMstraHon 

Seminole  Electric  Coopenrthrs,  inc.; 
Rnding  of  No  SignifiCMit  kniMct 

Hie  Rural  Electrification 
Administration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  proposed 
coal  transportation  arrangement  for 
Seminole  Electric  Cooperative.  Inc., 
(Seminole)  of  Tampa.  Florida.  The  coal 
transportatioo  arrangement  would 
provide  approxiflutely  2,7  to  3.5  million 
tons  of  coal  annually  for  the  1200  MW 
Plant  Seminole  Units  1  and  2  now  under 
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construction  near  Palatka,  Florida.  The 
coal  would  travel  by  rail  from  the  Dotiki 
Mine  in  Webster  County,  Kentucky,  and 
later  from  the  White  County  Mine  in 
White  County.  IHinois.  to  a  bai^ge 
loading  facility  at  Mt.  Vernon,  Indiana, 
from  there  by  barge  to  Port  St.  Joe, 
Florida,  and  by  rail  from  Port  St.  Joe  to 
Plant  Seminole.  Approximately  100 
3,000-ton  barges  will  be  used,  and  it  is 
anticipated  that  each  shipment  of  coal 
will  consist  of  six  barges  in  tow.  with 
approximately  three  tows  a  week. 

REA  determined  that  the  Borrower's 
Environmental  Report  (BER)  and 
addendum  submitted  by  Seminole  if  a 
satisfactory  assessment  of  the 
environmental  aspects  of  the  proposed 
coal  transportation  arrangement.  Based 
on  the  BER  and  Federal  and  State 
agency  comments,  REA  prepared  an 
Environmental  Assessment  addressing 
the  impacts  of  the  proposed  coal 
transportation  arrangement.  REA 
concluded  that  REA  approval  of  the 
proposed  coal  transportation 
arrangement  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  proposed  coal  transportation 
arrangement  will  not  significantly  affect 
'  any  prime  farmland,  wetlands, 
floodplains  or  known  cultural  resources. 
It  is  not  likely  to  affect  any  threatened 
or  endangered  species  or  critical 
habitats.  In  REA'a  judgment,  the 
proposed  coal  transportation 
arrangement  will  not  result  in  any 
unacceptable  environmental  impacts. 

Seminole  and  REA  considered  various 
alternatives  to  the  proposed  coal 
transportation  arrangement,  including 
the  all  rail  option  which  was  speciffed  in 
the  original  Environmental  Impact 
Statement  (EIS)  for  Plant  Seminole,  and 
various  other  barge  unloading  points 
and  rail  routes.  The  substitution  of  the 
barge  and  rail  transportation 
arrangement  for  the  original  all  rail 
option  was  based  on  projected 
economics.  Based  on  the  information  in 
the  BER  and  consideration  of  Federal 
and  State  agency  comments,  REA 
concluded  that  the  proposed  coal 
transportation  arrangement  is  an 
environmentally  acceptable  way  to 
transport  coal  to  Plant  Seminole.  In 
December  1981,  Seminole  published 
public  notices  in  local  newspapers, 
soliciting  comments  on  the  proposed 
coal  transportation  arrangement.  One 
letter  was  received  before  the  notice 
was  published  and  these  comments 
were  addressed  in  the  EA.  No  other 
comment  letters  were  received  within  30 
days  of  the  notice  publication. 

The  FONSI.  EA.  and  BER  may  be 
requested  from  or  reviewed  at  the  office 
of  the  Director,  Power  Supply  Division. 
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Room  0230.  South  Building,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  telephone:  (202)  382-1400:  or 
the  Manager  (Mr.  Harry  Wright). 
Seminole  Electric  Cooperative,  Ina.  P.O. 
Box  17100,  Tampa,  Florida  33682. 
telephone:  (813)  933-7406. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C^  this  2nd  day  of 
March  1962. 
Harold  V.  Hunter, 

Adminiatrator. 

PK  Doc  Kr*\m  Hied  S-a-M:  ftM  wb| 
BIUMQ  COM  341»-1S-M 

East  River  Electric  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

The  Rural  Electrification 
AdmLaistration  (REA)  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  the 
construction  by  East  River  Electrical 
Power  Cooperative,  Inc.,  (East  River)  for 
a  40  km  (25  mi).  3  phase,  69  kV 
transmission  line.  The  proposed  line 
would  connect  the  Aberdeen  Substation 
in  Brown  County,  South  Dakota,  with 
the  Ipswich  Substation  in  Edmonds 
County,  South  Dakota.  The  proposed 
line  is  required  to  meet  the  additional 
power  requirements  of  East  River's 
member  systems. 

East  River  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  project.  Based  on  this  BER  and  other 
support  documents,  REA  prepared  an 
Environmental  Assessment  which 
incorporates  the  BER.  REA's 
independent  evaluation  of  the  project 
leads  to  the  conclusion  that  approval  of 
the  project  does  not  represent  a  major 
Federal  action  that  will  signiBcantly 
affect  the  quality  of  the  human 
environment  and.  in  accordance  with 
REA  Bulletin  20-21:320-21,  REA  has 
made  a  FONSI. 

Alternatives  discussed  in  the  BER  are 
no  action,  alternative  types  of 
construction  and  four  alternative  routes. 
The  nature  of  the  alternative  routes  is 
that  the  end  points  are  the  same  and  the 
terrain  is  similar.  The  proposed 
alternative,  which  is  described  above, 
was  selected  because  it  avoided,  to  the 
extent  practicable,  closed  section  lines. 
Lakes  Richmond  and  Mina  and  prime 
farmland.  Approximately  10.4  km  (6.5 
mi)  of  wetlands  and  2.2  km  (1.4  mi)  of 
floodplains  would  be  crossed  by  the 
proposed  line.  REA  has  determined  that 
there  is  no  practicable  alternative  to 
crossing  these  areas  and  that  there 


should  be  no  long  term  effects  to  the 
ecological  functions  of  these  areas. 
Further  information  is  in  the 
Environmental  Assessment. 

Copies  of  the  FONSI.  REA's 
Environmental  Assessement  and  East 
River's  Borrower's  Environmental 
Report  may  be  obtained  from  Frank  W. 
Bennett,  Director,  Power  Supply 
Division,  Room  0230,  South  Agriculture 
Building.  Rural  Electriflcation 
Administration.  Washington,  D.C.  202S0. 
telephone:  (202)  382-1400  or  the  East 
River  Electric  Cooperative,  Inc.,  at 
Drawer  E.  Madison,  South  Dakota  57042. 
telephone:  (605)  25&-4536. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  3rd  day  of 
March  1982. 
Harold  V.  Hunter. 

Administrator. 

(FR  Doc  «Z-a3M  nUd  3-B-6Z:  &4S  wn| 
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COMMISSION  ON  CIVIL  RIGHTS 

Arizona  Advlaory  CooMnlttee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.,  and  will  end  at 
1:00  p.m..  on  April  3, 1982.  at  the 
Ramada  Inn,  3801  East  Van  Buren,  in  the 
Kachina  Room,  Phoenix,  Arizona.  The 
purpose  of  this  meeting  is  to  discuss 
civil  rights  issues  and  priorities  for 
project  planning  and  development 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Conunittee,  shoiild  contact  the 
Chairperson,  Professor  Morrison  F. 
Warren,  1081  East  Magdalene  Drive, 
Tempe,  Arizona.  85283.  (602)  965-6529  or 
the  Western  Regional  Office,  3660 
Wilshire  Boulevard.  Suite  810,  Los 
Angeles,  California  90010,  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  4. 19B2. 
)ohn  L  Binkley. 

Advisory  Committee  Management  Officer. 

(PR  Doc  12-6331  Piled  S-S-ai:  S:4S  amj 
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District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  of 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  the 
Commission  will  convene  at  2:30  pan., 
and  will  end  at  6:00  p.m.,  on  March  25, 
1982,  at  the  Celman  Building.  2120  L 
Street,  NW.,  on  the  lower  level, 
Washington.  D.C.  20037.  The  purpose  of 
this  meeting  is  to  receive  and  discuss 
reports  on  block  grant  proposals  by 
local  government. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Walter  E.  Washington.  408 
T  Street,  NW..  Washington,  D.C  20001, 
(202)  387-4613  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  NW.. 
Room  510,  Washington,  D.C.  20037.  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Ccnnmission. 

Dated  at  Washington.  D.C,  March  3, 1982. 
Jolin  I.  BinUey, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-6251  Filed  3-6-82:  845  amj 
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New  York  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.,  and  will  end  at 
6:30  p.m.,  on  March  25. 1982,  at  the  New 
York  Sheraton  Hotel.  7th  Avenue  and 
56th  Street,  in  the  Manhattan  Suite.  New 
York.  New  York.  The  purpose  of  this 
meeting  is  to  discuss  activities  for  the 
remaining  period  of  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson,  Robert  j.  Mangum,  10 
Nathan  D.  Perlman  Place,  New  York. 
New  York  10003.  (212)  420-3935  or  the 
Eastern  Regional  Office,  Jacob  K.  Javits 
Building,  26  Federal  Plaza.  Room  1639. 
New  York,  New  York  10278,  (212)  264- 
0400. 

The  meeting  nvill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  March  3. 1982. 
lohn  L  Biiddey. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  82-62S2  Filed  3-8-«2:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  January  25, 1982,  notice  was 
published  in  the  Federal  Register  (47  FR 
3400),  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  the  State  of  Alaska. 
Department  of  Fish  and  Game.  P.O.  Box 
3-2000,  Juneau,  Alaska  98802.  for  a 
Permit  to  take  belukha  whales 
[Delphinaptenis  leacas]  for  scientific 
research. 

Notice  is  hereby  given  that  on  March 
2. 1962.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.a  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  scientific  research 
permit  for  the  above  taking  to  the  State 
of  Alaska,  Department  of  Fish  and 
Game,  subject  to  certain  conditions  set 
forth  therein. 

ITie  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Alaska  Region,  P.O. 

Box  1668.  Juneau.  Alaska  99802. 

Dated:  March  2. 1982. 
Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  ^dangered  Species.  National  Marine 
Fisheries  Service. 

(F?  Doc  82-6332  Filed  3-6-82:  845  am) 
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Issuance  of  a  General  Permit 

A  general  permit  was  issued  on  March 
2, 1982  to  the  Embassy  of  the  Republic  of 
Korea,  Washington,  D.C.  to  take  marine 
mammals  incidental  to  commercial 
fishing  operations  under  Category  1: 
Towed  or  Dragged  Gear,  pursuant  to  50 
CFR  216.24. 

The  general  permit  allows  the  taking 
of  not  more  than  8  cetaceans,  50  otariid 
seals  or  50  phocid  seals  by  certificate 
holders  operating  under  this  permit 
within  the  U.S.  fishery  conservation 
zone. 


This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street,  NW., 
Washington,  D.C 

Dated:  March  3. 1982. 
Richard  B.  Roe. 

Acting  Director,  Office  (^Marine  Mamats  and 
Endangered  Species.  NatioaaJ  Marine 
Fisheries  Service. 

IFF  Ooo  82-6333  FOed  3-8-82:  ^.^i  tm\ 
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Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  IJS.C.  1361- 
1407),  and  the  Regulations  Governing 
the  "raking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Marineland  Amusements 
Corporation. 

b.  Address:  6610  Palos  Verdes  Drive. 
South,  Rancho  Palos  Verdes,  California 
90274. 

2.  Type  of  Permit  Public  Display. 

3.  Name  and  Number  of  Animals: 
Pacific  Pilot  whales  (Globicephala 

macrorhynchus),  4 
Pacific  white-sided  dolphins 
[Lagenorhynchus  obliquidens],  6 

4.  Type  of  Take:  To  take  fw  public 
display. 

5.  Location  of  Activity:  Within  10 
miles  to  the  east,  south,  and  west  of 
Catalina  Island  and  between  Catalina 
Island  and  Palos  Verdes  Peninsula. 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
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hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries 'of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connQction 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW., 

Washington,  D.C:  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 

300  South  Ferry  Street.  Terminal 

Island.  California  90731. 

Dated:  March  3. 1982. 

Richatd  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammala 
and  Endangered  Species,  Nation^  Marine 
Fisheries  Service. 

|FR  Doc  a2-e33«  nlwi  3-S-aZ:  8:4S  un| 
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National  Technical  Information  Service 

Intent  To  Grant  Exdualve  Patent 
Ucenee 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Pennwalt 
Corporation,  having  a  place  of  business 
at  Philadelphia,  Pennsylvania  an 
exclusive  right  in  the  United  States  to 
manufactiu«,  use  and  sell  products 
embodied  in  the  invention, 
"Encapsulation  by  Entrapment  Within 
Starch  Adduct  Matrix,"  U.&  Patent 
Application  202,306  (dated  October  30, 
1080).  The  availability  of  this  invention 
for  licensing  was  aimounced  in  the 
Federal  Renter  (Vol.  46,  No.  68,  page 
21220,  April  9, 1961).  Copies  of  the 
Patent  Application  may  be  obtained 
from  the  Office  of  Government 
Inventions  and  Patents,  NTIS,  Box  1423, 
Springfleld,  VA  22151.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  lyill 
be  royalty-bearing  and  will  Comply  with 
the  terms  and  conditions  of  36  U.S.C.  200 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argimient  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 


license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above,  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  flle  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  March  2. 1962. 
Douglas  I.  Campion, 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service,  US„ 
Department  of  Commerce. 

pn  Doc.  Bi-azM  FUml  S-a-a2:  •:«  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Dectelon  on  Applications  by  Nortltem 
Tier  Pipeline  Co.  To  Construct  Tanker 
Berthing  Facilities  and  Crude  Oil 
Pipeline  Croeslngs  in  Waters  of  the 
United  States  Within  the  Seattle 
District 

AOCNCY:  US  Army  Corps  of  Engineers, 

DOD. 

ACnON:  Notice  of  Decision. 

MIMMARY:  The  Seattle  District  Corps  of 
Engineers  has  determined  that 
construction  and  operation  of  tanker 
berthing  and  offloading  facilities  at  Port 
Angeles,  Washington  and  oil  pipeline 
crossings  of  waters  of  the  United  States 
in  Washington,  Idaho  and  Western 
Montana  by  the  Northern  Tier  Pipeline 
Company  (NTPC)  is  in  the  public 
interest.  The  proposed  facilities  will  be 
used  for  unloading  oil  tankers  and 
transporting  crude  oil  to  inland 
refineries.  Accordingly,  on  2  March  1962, 
pursuant  to  section  10  of  the  River  and 
Harbor  Act  of  March  3, 1899  (33  U.S.C.) 
and  section  404  of  the  Clean  Water  Act 
of  1977  (Pub.  L  95-217;  91  Stat.  1600), 
Department  of  the  Army  permits  with 
special  conditions  were  issued  to  the 
NTPC.  This  notification  is  required  by 
section  511(a)  (Pub.  L  95-617),  Public 
Utility  Regulatory  Policies  Act  of  1978. 

Emcnvi  DATK  March  2, 1982. 

AOOmtS:  Department  of  the  Army, 
Seattle  District,  Corps  of  Engineers,  P.O. 
Box  C-3755,  Seattie,  Washington  98124. 

KM  niRTHIII  INFOflMATION  COMTACT: 

Mr.  Warren  Baxter  (206)  764-3495  at 
above  address  or  Mr.  Gerald  Chastain, 
Pulaski  Building,  20  Massachusetts 


Avenue  Northwest,  Washington.  DC 
20314,  telephone  (202)  272-020a 

Nonnan  C  Hints. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FK  Doc.  83-6283  Filed  3-8-8Z:  •:«  ua) 
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Office  of  the  Secretary 

Defense  Intelligence  Agency  Advieory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L. 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Monday  and  Tuesday  12-13  April 
1982,  Plaza  West,  Rosslyn,  Virginia.  The 
entire  meeting,  commencing  at  0900 
hours  is  devoted  to  the  discussion  of 
classifled  information  as  defined  in 
section  552b(c)(l).  Titie  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  the  Department  of 
Defense  Intelligence  Information 
System. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
March  4. 1962. 

(FR  Doc  82-8327  F1M  5-8-82:  8.^  ami 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Hustcy  OH  Co.;  Proposed  Coneent 
Order 

AOINCV:  Economic  Regulatory 
Administration,  DOE. 

ACTKM:  Notice  of  proposed  consent 
order  and  opportunity  for  comment 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  C^er  with  Husky  Oil  Company 
and  provides  an  opportmiity  for  public 
comment  on  the  proposed  Consent 
Order. 

DATE  Comments  by:  April  8, 1982. 
ADontSS:  Send  comments  to:  Leslie 
Wm.  Adams,  Deputy  Solicitor,  Economic 
Regulatory  Administration,  Department 
of  Energy,  1200  Pennsylvania  Avenue. 
NW.,  Room  3115,  Washington.  D.C. 
20461. 
TON  FUHTIMN  INFOWIIATIOW  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration, 
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Department  of  Energy,  1200 
Pennsylvania  Avenue,  NW.,  Room  3115, 
Washington.  DC.  20461,  (202) 633-«165. 
Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 

•UPPLEMEfaARV  mPOMNATKM:  On 
January  8, 1982.  the  ERA  executed  a 
proposed  Consent  Order  with  Husky  Oil 
Company  (Husky)  of  Denver.  Colorado. 
Under  10  CFR  205.1991(b),  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

L  The  Consent  Ordn 

Husky,  with  its  home  office  located  in 
Denver  Colorado,  is  a  firm  engaged  in 
the  production,  refining,  and  marketing 
of  crude  oil  and  petroleum  products,  and 
was  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  212  during  the  period 
covered  by  this  Consent  Order,  August 
19, 1973.  through  January  27, 1981.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Parts  205. 
210.  211.  212  (and  predecessor 
regulations),  in  connection  with  Husky's 
transactions  involving  .crude  oil  and 
petroleum  products  ("covered 
products")  during  the  period  covered  by 
this  Consent  Order,  the  ERA  and  Husky 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

The  ERA  conducted  an  audit  to 
determine  Husky's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  ("Regulations"),  for  the 
period  August  19, 1973  through  January 
27. 1981.  As  a  result  of  that  examination, 
the  DOE  alleged  that  certain  sales  of 
covered  products  were  made  by  Husky 
at  prices  in  excess  of  the  maximum 
allowable  prices  in  violation  of  the 
Regulations. 

Notwithstanding  DOE's  position  to  the 
contrary.  Husky  maintains  that  it 
correctiy  calculated  all  costs, 
determined  all  prices,  and  operated  in 
all  other  respects  in  accordance  with  the 
Regulations.  Both  Husky  and  DOE 


believe  that  their  positions  on  the  issues 
raised  by  the  ERA's  allegations  are 
likely  to  be  sustained  if  tried  before  a 
court  Husky  desires,  however,  to 
resolve  the  issues  in  order  to  avoid 
further  business  disruption  and  the 
expense  of  protracted,  complex 
litigation  and  has  thus  agreed  to  enter 
into  the  Consent  Order. 

The  Consent  Order  settles  all  matters 
arising  bom  Husky's  sales  of  covered 
products  during  the  period  covered  by 
this  Consent  Order  with  the  exceptions 
noted  in  the  Consent  Order  relating  to 
litigation  currenUy  pending  in  the  United 
States  District  Court  for  the  District  of 
Wyoming  [Husky  Oil  Company  v.  DOE. 
No.  C-77-190B),  and  matters  relating  to 
the  DOE's  entitlements  program. 
Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Husky  or  a  finding  by  DOE  of  any 
violation  of  the  federal  petroleum  price 
and  allocation  regulations. 

DOE  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
conclusion  of  the  Husky  audit  and  thus, 
that  the  Consent  Order  is  in  the  public 
interest 

n.  Refunds 

Under  this  Consent  Order,  Husky  will 
pay  the  sum  of  $2,000,000  to  the  United 
States  Department  of  Energy  within  ten 
(10)  days  following  the  effective  date  of 
the  Consent  Order.  The  ERA  will 
determine  the  ultimate  disposition  of 
these  funds. 

ni.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  dociunents  subiiiitied  with  the 
designation,  "Comments  on  the  Husky 
Oil  Company  Consent  Order."  The  ERA 
will  consider  all  comments  received  by 
5:00  p.m.  on  the  thirtieth  day  following 
publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
witij  Uie  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  March  1. 1982. 

Miltoo  C  Lorens, 

Special  Counsel,  Economic  Regulatory 
A  dministration. 

(FR  Doc  82-0242  FUed  1-8-82: 84S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnoN:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Fedml  1 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  sixteen 
PMNs  and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  82- 
140  and  82-141— April  23, 1982.  PMN  82- 
142,  82-143.  82-144,  82-145,  82-146.  82- 
147.  82-148  and  82-149— April  24. 1982. 
PMN  82-150.  82-151.  82-152.  82-153  and 
82-154— April  25, 1962.  PMN  82-155— 
April  26. 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51402]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Conti^l  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-W9.  401  M  St.  SW.,  Washington,  DC 
20460  (202-382-3532). 
FOfl  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-216,  401  M  St..  SW.,  Washington.  DC 
20460  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  82-140 

Close  of  Review  Period.  May  23, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Oxirane 
(chloromethyl)  polymer  with  2- 
(substituted)  ethyl  amine  fractionation 
forecuts.  methal  oxirane  and  oxirane. 


10074 


Fedatd  Rasbtor  /  Vol  47.  No.  46  /  Tue«day.  March  9.  1982  /  Notices 


Use.  Clainwd  confidential  busineM 
information. 

Production  Eatimates.  Claimed 
conhdential  business  information. 

PhysicaJ/ChemicaJ  Properties 

Appearance— Clear,  darii  amber 
liquid. 

pH--5.1. 

Specific  gravity  @  60*  F— 1.16. 

Flash  point— >200. 

Viscosity  @  60*  F— 4910. 

Percent  volatiles  @  75*  F— 1. 

Vapor  pressure  @  100*  F— 55  mm/Hg. 

Toxicity  Data 

Acute  oral  toxicity  LCm  (rat)— >  5.000 
mg/kg. 

Acute  dermal  toxicity  LD.*  (rat) — 
2,000  mg/kg. 

Primary  skin  irritation  (rabbit) — Mild 
irritant. 

Primary  eye  irritation  (rabbit)— 
nonirritant. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  use 
and  disposal  a  total  of  64  workers  may 
experience  dermal  exposure  up  to  8  hrs/ 
day,  up  to  27  days/yr. 

Environmental  Release/Disposal.  The 
manufactiu«r  states  that  100-1,000  kg/yr 
will  be  released  to  water.  Disposal  is  to 
a  publicly  owned  treatment  works 
(POTW). 

PMN  82-141 

Close  of  Review  Period.  May  24, 1982. 

Importer's  Identity.  Takeda  U.S.A.. 
Inc.,  400  Park  Avenue,  New  York,  NY 
10022. 

Specific  Chemical  Identity.  Adduct  of 
bis  (isocyanatomethyl)  benzene  with  2- 
ethyl-2  (hydromymethyl)-l  .3-propane- 
diol. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  industrial 
hardener  for  polyurethane  coatings. 

iMPOftT  Estimates 
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Physical/Chemical  Properties 

Appearance — Clear  viscous  liguid. 

Viscosity  (Gardner)— U-Z  (25*  C). 

Color  (Gardner) — 1  max. 

Percent  soUds  content — 74-76. 

Solvent — CeDosolve  acetate. 

NCO  content— H.3-11.7%. 

Tolerance:  ethyl  acetate — Over  1,000; 
methyl  ethyl  ketone — Over  1,000;  methyl 
isobutyl  ketone — Over  1,000. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat)  (Dried 
film  of  Takenate  D-110N>— >10  g/kg. 


Environmental  Test  Data 

LD»  4  hr.  (Takenate  D-llON)— 2.0  g/ 
m*  with  a  standard  error  of  0.279/m*. 

Exposure.  The  importer  states  that 
during  use  and  disposal  15  workers  may 
experience  dermal  and  inhalation 
exposure  3  hrs/day,  150  days/yr  during 
weighing,  mixing,  coating,  cleaning  and 
disposal. 

Environmental  Release/Disposal.  The 

importer  states  that  release  to  the 
environment  will  be  negligible. 

PMN  82-142 

Close  of  Review  Period.  May  24. 1982. 

Manufacturer's  Identity.  Uniroyal 
Chemical  Company,  Spencer  Street, 
Naugatuck,  CT  0677a 

Specific  Chemical  Identity.  Qaimed 
confidential  business  information. 
Generic  name  provided:  Isocyanate 
terminated  polyether  pre]>ol)fmer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  sheet 
goods,  load  wheels,  and  rollers. 

Production  Estimates.  Claimed 
conHdential  business  information. 

Physical/Chemical  Properties 

Appearance — Viscous  Liquid. 

Color,  Gardner  @  70*  C— 2 
(maximum). 

Amine  equivalent — 447-467. 

Isocyanate  content — 9.0-9.4. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufactiver  states 
that  during  manufacture  and  processing 
4  workers  may  experience  inhalation 
exposure  during  drumming  and 
handling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Disposal 
is  by  landfill. 

PMN  82-143 

Close  of  Review  Period.  May  24, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  miiUon. 

Manufacturing  site — Northeastern 
region. 

Standard  Industrial  Classification 
Code— 2865. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Heterocyclic- 
phenyl  azo  substance. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  ly  used  as  a  site- 
limited  chemical  intermediate. 

Production  Estimates.  Galmed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Amber,  oily  liquid. 
Water  content — 6  to  10%  by  weight. 


Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  12  workers  may 
experience  dermal  exposure  3  hrs/day, 
36  days/yr  during  sampling  and 
cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  50  kg/yr  will  be 
released  to  water  2  hrs/day.  36  days/yr. 
Disposal  is  to  a  plant  waste  treatment 
woriis. 

PMN  82-144 

Close  of  Review  Period.  May  24. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  500  million. 

Manufactiuing  site — Northeastern 
region. 

Standard  Industrial  Classification 
Code— 2865. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Heterocyclic- 
alkoxyphenyl  azo  substance. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  ja  site- 
limited  chemical  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Amber,  oily  liquid. 

Water  content — 5  to  10%  by  weight. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  12  workers  may 
experience  dermal  exposure  3  hrs/day, 
36  days/yr  during  sampling  and 
cleaning. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  50  kg/yr  will  be 
released  to  water  2  hrs/day,  36  days/yr. 
Disposal  is  to  a  plant  waste  treatment 
works. 

PMN  82-145 

Close  of  Review  Period.  May  24. 1962. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Manufacturing  site — Middle  Atlantic 
region. 

Standard  Industrial  Classification 
Code— 2865. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Modified 
polyester  polyurethane  fit>m  substituted 
alkanediols,  alkandioic  acid,  and  a 
diisocyanate. 

Use.  Claimed  confidential  business 
information.  Generic  use  Information 
provided:  The  manufacturer  states  that 
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the  PMN  substance  will  be  used  as  an 
open  use. 


Proouction  Estimates 
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Physical/Chemical  Properties 

Appearance — Translucent  to  opaque. 

Flashpoint— >  190*  F. 

Viscosity — 1.8  sec. 

Percent  solids — 35.0. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  106  workers  may  experience 
dermal  and  occular  exposure  up  to  6 
hrs/day.  up  to  150  days/yr. 

Environmental  Release/Disposal.  The 
manufactiu%r  states  that  less  Uian  10  kg/ 
yr  will  be  released  to  air  and  water  ivith 
100-1,000  kg/yr  released  to  land. 
Disposal  is  by  distillation  and 
indneratkm. 

PMNCK-IM 

Close  of  Review  Period.  May  24. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  Information  provided: 

Annual  sales— f50D4)00.00l>- 

tijooojooojooo. 

Manofacturing  site— Middle  Atlantic 
region. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aoylic 
copolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
pressure  sensitive  adhesive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  1-2  woricers 
may  experience  dermal  exposure  1-2 
hrs/day,  30  days/yr  during  blending, 
packaging  and  transfer. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  •2-147 

Close  of  Review  Period.  May  24. 1962. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 


Generic  name  provided:  Oiganorhodium 
complex. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  catalyst. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Green  crystals. 

Solubility:  water — Insoluble; 
acetone — Soluble;  benzene — Soluble; 
chlorinated  solvents — Soluble. 

Toxicity  Data 

Oral  toxicity  LDm  (rat)— >  50-200  mg/ 
kg. 

Acute  toxicity  LDm  (rat)  (Intratracheal 
instillation) — 12.1  mg/kg. 

Uncovered  skin  irritation  (rabbit) — 
Minor. 

Eye  irritation  (rabbit) — Severe  corneal 
and  eyelid  injury,  iritis. 

Environmental  Test  Data 

Inhalation  toxicity.  Dust  (rat) — 0.8 
mg/L 

Exposure.  The  importer  states  that 
during  processing,  quality  control  and 
materials  hanHling  8  woricers  may 
experience  dermal,  inhalation  and 
occular  exposure  at  4  hr  intervals.  1  to  2 
times  per  year  daring  reactor  charging. 

Environmental  Release/Disposal.  The 
importer  states  that  release  to  the 
environmental  is  nil  Disposal  is  by 
recovery. 

PMN8^14t 

Close  of  Review  Period.  May  24. 1982. 

Manufacturer's  Identity.  E.  L  du  Pont 
de  Nemours  and  Company.  Inc.,  1007 
Maricet  Street.  Wihnington.  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Ethylene 
interpolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
modifier  for  plastics. 

Production  Estmnates 
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Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  workers  may 
experience  dermal  exposure  10  days/yr. 

Environmental  Release/Disposal. 
Disposal  is  by  amnoved  landfill  and 
indneration. 


PMN82-1M 

Close  of  Review  Period.  May  24, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Trisubstituted 
phenol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  constituent  of  an  article  for 
commercial  and  consiuner  use. 

Production  EsmuTES 
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Physical/Chemical  Properties 

Melting  point— 217*  C 
SolubiUty:  water — <0.1%;  octanol — 
<0.1%. 

Toxicity  Data 

Acute  oral  toxicity  LDb*  (rat)— >  3.000 
mg/kg. 

Acute  dermal  toxicity  LOw  (rat) — 
>lXXn  mg/kg. 
Skin  irritation  (rabbit)— SU^L 
Eye  irritation  (rabbit) — Slight 
Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
a  total  of  70  workers  may  experience 
dermal  and  inhalation  exposure  up  to  1 
hr/day.  up  to  40  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Disposal 
is  by  incineration  and  biological 
treatment  systeoL 

PMN  82-188 

Close  of  Review  Period  May  25. 1962. 

Manufacturer's  Identity.  Claimed 
confidential  business  infcmnation. 
Oiganization  information  provided: 

Annual  sales — Between  $100,000.000 

Manufacturing  site — East  Nordi 
Central  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Polymer 
of  methyl  methacrylate.  acrylam^ 
butyl  acrylate.  acrylic  add.  metiiacfylic 
add. 

Use.  The  manofactorer  states  that  die 
PMN  sabstanoe  will  be  used  in  an  open 
use. 
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Production  Estimates 
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Physical/ChemicarProperties 

Specific  gravity — 0.905. 

Flash  point— 38*  F. 

Percent  solida — 55.8. 

Toxicity  Data.  No  data  were 
submitted  on  the  PMN  substance. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  11 
workers  may  experience  dermal  and 
inhalation  exposure  8  hrs/day,  80  days/ 

yr. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  air.  Disposal  is  by 
approved  landfill. 

PMN  82-151 

Close  of  Review  Period.  Mav  25. 1982. 

Manufacturer's  Identity.  Ashland 
Chemical  Company.  P.O.  Box  2219. 
Columbus,  OH  43216. 

Specific  Chemical  Identity.  Claimed 
coi^dential  business  information. 
Genaric  name  provided:  Polymer  of 
aliphatic  and  aromatic  diacids  and  an 
aliphatic  diol. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a  cured, 
cross-linking  coating  for  commercial 
articles. 
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Physical/Chemical  Properties 

Viscosity  @  70%  in  ethoxyethanol 
acetate— 2.000-5,000  cps. 

Solubility:  water — Insoluble. 

Acid  value — 5-10. 

Vapor  pressure — Negligible. 

Molecular  weight — 2.500. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  Hie  manufacturer  states 
that  exposure  is  negligible. 

Environmental  Release/Disposal. 
Disposal  is  by  approved  landfill  and 
incineration. 

PMN  82-152 

Close  of  Review  Period.  May  25, 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  infonnation. 
Organization  information  prpvided: 


Annual  sales— ^OaOOaOOO- 
$499,000,000. 

Manufacturing  site — East  North 
Central  region. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Fatty  acids,  tall 
oil.  polymers  with  alicyclic  glycol, 
phthalic  anhydride  and  trimethylol 
propane. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 


open  use. 


Production  Estimates 
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Physical/Chemical  Properties 

Appearance  (polymer) — Tacky  semi- 
solid 

Specific  gravity  (polymer)— 1.09:  (80% 
solution) — 1.04. 

Viscosity  (80%  soluHon)— U-W  (G-H). 

Solubility:'water — Insoluble: 
alcohol — Soluble;  aromatic 
hydrocarbons — Soluble;  esters — Soluble; 
ketones — Soluble;  aliphatic 
hydrocarbons — Insoluble. 

Acid  value — 5.8. 

Color  (G-C>— 2-4. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
15  workers  may  experience  dermal 
exposure  1.5  hrs/day,  20-250  days/yr 
during  sampling,  testing  and  filling. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  100-1.000  kg/yr 
will  be  released  to  land. 

PMN  82-153 

Close  of  Review  Period.  May  25. 1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl 
(substituted  aryl)  alkylate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  substance  will  be  used  in  a 
contained  use. 

Import  Estimates.  Claimed 
confidential  business  informatioo. 


Physical/Chemical  Properties 

Appearance — Light  yellow  viscous  * 
liquid. 
Specific  gravity  (H,0=1)— 1.1. 
Boiling  point— 260*  C  @  1  mm  Hg. 
Flash  point  (Pensky  Martens)  >  302°  F. 
Solubility:  water — Insoluble. 
Refractive  index  — 1.58. 
Odor — Undefined  odor. 

Toxicity  Data 
Oral  toxicity  LD„  (rat)— > 5,000  mg/ 

kg. 

Skin  irritation  (rabbit) — Slight 

Eye  irritation  (rabbit)— Minimal. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-154 

Close  of  Review  Period  May  25. 1982. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed , 
confidential  business  information. 
Generic  name  provided:  Alkyl 
(substituted  aryl]  alkylate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  substance  will  be  used  in  a 
contained  use. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Light  yellow  viscous 
liquid. 
Specific  gravity  (Hi0=l) — 1.1. 
Boiling  point— 260°  C  @  1  mm  Hg. 
Plash  point  (Pensky  Martens)  >  302°  F. 
Solubility:  water — Insoluble. 
Refractive  index  — 1.58. 
Odor — Undefined  odor. 

Toxicity  Data 

Oral  toxicity  LD,.  (rat)— >  5.000  mg/ 
kg. 

Skin  irritation  (rabbit) — Slight. 

Eye  irritation  (rabbit)— Minimal. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal. 
Claimed  confidential  business 
information. 

PMN  82-155 

Close  of  Review  Period.  May  26. 1982. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— $500,000,000. 

Manufacturing  site — East  South 
Central  region. 

Standard  Industrial  Classification 
Code-n284. 
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Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polyether 
alkanyl  esters. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Boiling  point — Estimated  to  be  >280° 
C  with  decomposition. 

Solubility  @  25°  C:  ethyl  alcohol 
(95%)— >10g/l;  toluene— >  10  g/t 
carbon  tetrachloride — >10g/L 

Density  (Liquid)  @  25°  C— 1.0-1.2  g/ 
cm*. 

Solidification  temperature 20  to 

15°  C. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  use 
and  disposal  a  total  of  25  workers  may 
experience  dermal  exposure  up  to  8  hrs/ 
day,  up  to  250  days/yr  during  transfer. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  1.000-10.000 
kg/yr  will  be  released  to  water  1  hr/day. 
50  days/yr  with  1.000-10.000  kg/yr 
release  to  land.  Disposal  is  by  landfill, 
biological  treatment  facility,  settling 
sump  and  aeration  basis. 

Dated:  March  2. 1962. 

WoodsoQ  W.  Bereaw. 

Acting  Director.  Management  Support 
Division. 

|FR  Doc;.  S2-6Z4«  Filed  S-ft-tt:  ft4S  iun| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Docket  No.  FEMA-REP-6-AR-11 

Arkansas  Radiotogical  Emergency 
Response  Plan  for  the  Arkansas 
Nuclear  One  Power  Plant 

AOCNCv:  Federal  Emergency 
Manngement  Agency. 
action:  Certification  of  FEMA  Findings 
and  Determination. 

In  accordance  with  FEMA  Rule  44 
CFR  Part  350  (proposed),  the  State  of 
Arkansas  submitted  its  plans  relating  to 
the  Arkansas  Nuclear  One  Power  Plant 
to  the  Regional  Director  who  has 
forwarded  his  evaluations  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support,  in  accordance 
with  S  350.11  of  the  proposed  rule. 
Consideration  in  his  evaluatioDS  of  the 
State  and  associated  local  plans  ware 


the  contiguous  State  and  local  plans 
involved  in  the  10  and  50  mile 
emergency  planning  cones,  a  critique  of 
the  exercise  conducted  on  March  24-25. 
1981,  in  accordance  with  S  350.9  and  a 
report  of  the  public  meeting  held  on 
March  16. 17, 19,  and  20. 1981,  to  discuss 
the  site  specific  aspects  of  the  State  and 
local  plans  in  accordance  with  S  350.10 
of  the  proposed  Rule. 

Based  on  a  review  of  the  Region's 
evaluations  by  FEMA  Headquarters,  the 
Associate  Director  finds  and  determines 
that,  subject  to  the  condition  stated 
below,  State  plans  and  preparedness 
including  local  plans  and  preparedness 
for  the  Arkansas  Nuclear  One  Plant  are 
adequate  to  protect  the  health  and 
safety  of  the  public  living  in  the  vicinity 
of  the  plant.  There  is  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  tciken  ofisite 
in  the  event  of  a  radiological  emergency. 
The  condition  for  the  above  approval  is 
that  the  public  alerting  and  notification 
system  already  installed  and  in 
operation  be  tested  and  evaluated  by 
the  FEMA  Region  VI  in  accordance  witii 
the  criteria  in  NUREG  0654/FEMA-REP- 
1.  Rev.  1  by  February  1. 1982. 

FEMA  will  continue  to  review  the 
status  of  preparedness  of  the  State  and 
its  local  jurisdictions  associated  with 
the  Arkansas  Nuclear  One  Plant  in 
accordance  with  S  350.13  of  the 
proposed  rule. 

For  further  details  with  respect  to  the 
action,  refer  to  Docket  File  reMA-*EP- 
6-AR-l  for  Arkansas  Nuclear  One 
maintained  by  the  FEMA  Regional 
Director  at  the  Federal  Center,  Denton. 
Texas  76201. 

Dated:  January  27. 1882. 

For  the  Federal  Emergency  Management 
Agency. 
Lee  M.  Thomas. 

Associale  Director.  State  and  Local  Progmme 
and  Support.    • 

|FR  Due  8^~629B  Filed  3-*-«ft  •:4S  ml 
BtUJNG  CODE  •71«-ei-M 


(Docket  No.  FEMA-REP-«-CO-1) 

The  State  of  Colorado  Radiological 
Emergency  Response  Plan  for  the  Fort 
SL  Vrain  Nuclear  Qenerating  Station; 
Certification  of  FEMA  Flmfings  and 

Determination 

agency:  Federal  Emergency 
Management  Agency. 
action:  Certification  of  FEMA  Fbidings 
and  Determinatioa. 

In  accordance  with  the  FEMA  Rule  44 
CFR  Part  35a  (proposed),  on  June  12, 
198a  the  Sute  of  Colorado  submitted  its 


Plans  relating  to  the  Fort  St  Vrain 
Nuclear  Generating  Station  to  the 
Director  of  FEMA  Region  Vm  for  review 
and  approval  The  Regional  Directar 
forwarded  his  evaluation  to  the 
Associate  Director  for  Plans  and 
Preparedness  on  May  1. 1981.  in 
accordance  with  {  350.11  of  the       ' 
proposed  Rule.  Included  in  this 
evaluation  were  a  review  of  the  State 
and  local  plans  aroimd  the  Fort  St  Vrain 
facility;  a  critique  of  the  exercise 
conducted  in  the  vicinity  of  the  site  on 
February  28, 198a  in  aocordanoe  with 
9  350.9  of  the  propsed  Rule;  a  report  oo 
the  public  meeting  held  on  August  13. 
1980,  to  explain  the  site  specific  aspects 
of  the  State  and  local  plans  in 
accordance  with  f  3SaiO  of  the 
proposed  Rule.  On  August  12. 1981,  a 
second  exercise  was  held  followed  by 
an  exercise  critique  on  August  13. 1961. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff.  I  find  and 
determine  that  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Fort  St  Vrain 
facility  are  adequate  to  pwotect  the 
health  and  safety  of  the  public  living  in 
the  vicinity  of  the  faciUty.  The  plans  and 
preparedness  are  assessed  as  providing 
reasonable  assurance  that  appropriate 
protective  measureiB  can  and  will  be 
taken  off-site  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  by  February 
1, 1982.  the  pubUc  alerting  and 
notification  system  must  meet  the 
standards  set  forth  in  Appendix  3  of  the 
Nuclear  Regulatory  Commission  (NRC)/ 
FEMA  Criteria  (NUREG-0654/  FEMA- 
REP-1.  Revision  1). 

Other  deficiencies  were  noted, 
however,  they  either  have  been  or  are  in 
the  process  of  being  corrected. 

FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
State  and  locality  associated  with  Port 
St  Vrain  in  accordance  with  f  3Sai3  of 
the  proposed  Rule. 

For  further  details  with  respect  to  this 
action,  refer  to  the  FEMA  docket  file 
maintained  by  the  Regional  Director, 
FEMA  Region  Vm.  Federal  Regional 
Center,  Building  710.  Denver.  Colorado 
80225. 

Dated;  January  29. 19B2. 
Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Av^rams 
and  Support. 

(Fit  Doc  B2-629B  Pled  >-»«:  MS  aal 
■ILUNQ  COOC  Crit-SS-M 
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[Docktt  Na  FEMA  6255] 

NatkMuil  Flood  Insurance  Program; 
Communities  With  Flood-Prone  Araas 
Subject  to  Section  202(a);  Prohibition 
of  Federal  and  Federally  Related 
Assistance 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice,  correction. 

summary:  Appearing  in  the  Federal 
Register,  Vol.  46.  No.  200,  Docket  No. 
FEMA  6159,  FR  Doc.  81-29664,  at  page 
51015  in  the  issue  of  Friday,  October  16, 
1981,  on  page  51023,  delete  the  Village  of 
Savannah,  Wayne  County,  New  York 
&om  this  list.  Effective  January  1, 1980, 
the  Village  dissolved  and  became  part 
of  the  Town  of  Savannah,  Wayne 
County,  New  York.  The  Town  was 
eligible  to  participate  in  the  National 
Flood  Insurance  Program  February  1, 
1980. 
FOR  FURTHER  INFORMATION  CONTACR 

Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest  Donohoe  Building — 
Room  505,  Washington.  DC  20472. 

(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28, 1960  (33  FR 
17804.  Nov.  28, 1968).  at  amended.  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  February  25, 1962. 
Lae  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(PR  Doc  ta-saOB  PUmI  VS-S2:  S;4t  an] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Unity  Savings  Association;  Norrldge, 
III.;  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)).  the 
Federal  Home  Loan  Bank  fiioard 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Unity  Savings  Association,  Norridge, 
Illinois,  effective  February  20, 1982. 

Dated:  March  2, 1982. 

By  the  Federal  Home  Loan  Bank  Board. 
M.FInn, 
Secretary. 

(PR  Doc  aa-UM  Fllad  3-«-a2:  a:4t  miJ 
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FEDERAL  RESERVE  SYSTEM 

First  Freeport  Corp.;  Acquisition  of 
Bank 

First  Freeport  Corporation,  Freeport, 
Illinois,  has  applied  for  the  Board's 
approval  under  Section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  Polo  Bancorp, 
Inc.,  Polo,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofHces  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  1, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2, 1982. 
Theodora  E.  Dovvning,  Jr„ 
Assistant  Secretary  of  the  Board. 

(PR  Doc  S2-«2Sa  P1M  y*-t  S:4B  im) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Mental  Health  Small  Qrant  Review 
Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  aimouncement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
months  of  March  and  April  1982: 

Mental  Health  Small  Grant  Review 
Conunittee 

March  31-April3: 1:30  p.m. 

The  Holiday  Inn  of  Georgetown.  The 
Mandeheu  and  Monte  Carlo  Rooms,  2101 
Wisconsin  Avenue,  N.W.,  Washington, 
DC.  20007 

Open — March  31;  1:30-2:30  p.m. 

Closed — Otherwise 

Contact;  Carole  ).  Tully.  Room  9-104. 
Parklawn  Building,  5600  Fishers  Lane, 
RockviUe,  Maryland  20857,  (301)  443-4043 

Purpose:  The  Committee  is  charged 
with  the  initial  review,  based  on  the 
scientific  and  technical  merit  of 
applications  submitted  to  the  NIMH  for 
Federal  assistance  of  activities  for 


research  in  all  disciplines  pertaining  to 
alcohol,  drug  abuse,  and  mental  health, 
including  psychiatry,  sociology, 
anthropology,  psychological  sciences, 
biological  sciences,  and  epidemiology, 
and  makes  recommendations  to  the 
National  Advisory  Councils  of  the 
respective  Institutes  for  final  review. 

Agenda:  From  1:30-2:30  p.m.,  March 
31,  the  meeting  will  be  open  for 
discussion  of  administrative 
aimouncements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-^  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  A  summary  of  the  meeting  and  a 
roster  of  the  Committee  members  will  be 
furnished  upon  request  from  Ms.  Helen 
W.  Garrett,  Conunittee  Management 
Officer,  National  Institute  of  Mental 
Health,  Room  9-05,  Parklawn  Building. 
Rockville,  Maryland  20857,  (301)  443- 
4333. 

Dated:  March  3, 1982. 
EUxabeth  A.  ConnoUy, 
Committee  Management  Officer,  Alcohol, 
Drug  A  buae,  and  Mental  Health 
Administration. 
(PR  Doc  aa-«2a7  pim  s-s-at  ai4s  am] 
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Food  and  Drug  Administration 

Advisory  Committaes;  Meetings 
aoencv:  Food  and  Drug  Administration. 


ACTKNl:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  tmder  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat  770-776  (5  U.S.C 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  aimounced: 


t  ■ 
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Dental  Device  Section  of  the 
Ophthalmic  Ear,  Nose,  and  Tliroat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  April  2, 1  p.m., 
Conference  Rm.  C,  Parklawn  Bldg..  5600 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  panel  section 
leader.  iTiis  meeting  will  be  held  by  a 
conference  telephone  call.  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  open  sessions  of  the 
meeting.  Open  public  hearing,  1  p.m.  to 
1:30  p.m.;  open  committee  discussion, 
1:30  p.m.  to  4  p.m.;  Gregory  Singleton, 
Bureau  of  Medical  Devices  (HFK-460), 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7536. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  March  15, 
1982,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  polylactic  acid 
(PB00012)  and  for  a  plastic  material  for 
construction  of  endosseous  implants 
(P810014). 

Dermatologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  April  26,  9  a.m.. 
Conference  Rm.  F,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Roclcville,  MD. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  9  a.m.  to 
10  a.m.;  open  commmittee  discussion,  10 
a.m.  to  4:30  p.m.;  D.  C.  Bostwick,  Bureau 
of  Drugs  (HFD-140),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-6798. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  the  treatment  of 
derma  tological  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  Tlie 
committee  will  discuss  labeling  for  13- 
cis  retinoic  acid  (NDA 18-662, 
Hoffmann-La  Roche,  Ina)  for  use  in 
cystic  acne;  Thilidomide  (IND  11.359)  in 
the  treatment  of  pyoderma  gangrenosum 
and  other  dermatological  disorders;  and 
Selsun  Shampoo  (NDA  7-936)  in  the 
treatment  of  tinea  versicolor. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussioit,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee   - 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annoimced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  frtim  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  RockviUe.  MD  20657. 
between  9  a.m.  and  4  p.in.,  Monday 


dirou^  Friday.  The  FDA  regnlatioDS 
relating  to  public  advisory  committees 
may  be  found  in  21  CJRPart  14. 

Section  10.210  (21  CFR  10.210)  of 
FDA's  procedural  regulations  requires 
FDA  to  give  notice  of  tlw  availabiUty  of 
reimbursement  for  participation  and 
certain  FDA  proceedings  including 
advisory  committee  meetings.  However, 
on  November  27. 1961,  the  United  States 
Coiut  of  Appeals  for  the  Fourth  Circuit 
held  that  FDA  does  not  have  authority 
to  reimburse  public  participants  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan.  No.  80-1854 
(4th  Cir.  November  27, 1981). 
Accordingly,  reimbursement  will  not  be 
available  for  participation  in  tlie 
proceedings  described  in  this  notice. 

Dated:  March  2. 1982. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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[Docket  No.  7714-0080] 

Polychlorlnated  BIphenyls  {Pas's)  in 
Fish  and  Sheiflsh;  Reduction  of 
Tolerances;  AvalBbty  of  mmi 
Decision;  Opportunity  for  Submission 
Of  New  mranranion 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  die 
availability  of  the  Initial  Decision  of  die 
Administrative  Law  Judge  and  an 
opportunity  for  the  submission  of 
posthearing  briefs  concerning  new 
information  relevant  to  the  rulemaking 
but  outside  the  scope  of  the  formal 
evidentiary  hearing. 
DATES:  Posthearing  briefs  must  be 
received  by  April  5, 1982.  Reply  briefs 
must  be  received  by  May  3. 1982. 

'  addresses:  Copies  of  the  Initial 
Decision  are  available  from,  and  briefo 
may  be  submitted  to,  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20657. 
FOR  FURTHER  MFONMATION  CONTACR 
Theodore  E.  Herman.  Regulations  Policy 
Staff  (HFC-IO).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3480. 
SUPfUEMENTARY  WrORMATION.  In  the 

Federal  Register  of  May  1. 1981  (46  FR 
24551),  FDA  announced  a  pubUc  heariqg 
on  an  objection  to  the  final  rule  that 
reduced  tolerances  for  unavoidable 
residues  of  PCB's  in  several  classes  of 
food.  FDA  had  published  die  final 
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regulation  in  the  Fedaral  Ragislar  of  June 
29, 1978  (44  FR  38330). 

The  notice  of  hearing  stated  that  the 
public  hearing  woaid  consider  only  one 
factual  issue:  What  is  the  magnitude  of 
the  human  food  loss  that  would  result 
from  lowering  the  tolerance  for  PCB's  in 
flsh  and  shellfish  from  5  parts  per 
million  (ppm)  to  2  ppm?  FDA  further 
announced  in  the  notice  of  hearing  that 
new  information  on  other  issues, 
including  PCB  toxicity,  could  be 
submited  and  commented  upon  to  the 
Commissioner  of  Food  and  Drugs  in 
posthearing  briefs  and  reply  briefs, 
which  are  to  be  due  on  the  same  dates 
as  the  hearing  participants'  exceptions 
to  the  Initial  Decision  and  replies  to 
exceptions.  The  Commissioner  will 
consider  the  information  in  these  briefs 
if  he  Hnds  good  cause  for  their  late 
inclusion  in  the  administrative  record  of 
this  rulemaking  proceeding. 

The  Administrative  Law  Judge  issued 
his  Initial  Decision  on  February  8, 1982. 
A  copy  of  the  decision  may  be  obtained 
bom  the  Dockets  Management  Branch 
at  the  address  given  above.  The  Initial 
Decision  provided  that  exceptions  are 
due  by  March  10, 1982.  and  replies  to 
exceptions  are  due  by  March  30, 1982. 
At  the  request  of  one  of  the  hearing 
parties,  the  Commissioner  of  Food  and 
Drugs  extended  these  dates  to  April  5. 
1982,  and  May  3, 1982,  respectively. 

Therefore,  FDA  announces  that 
interested  persons  may  submit  briefs 
containing  new  information  that  is 
relevant  to  this  rulemaking  proceeding 
and  that  is  not  already  part  of  the 
administrative  record,  and  may 
comment  upon  that  information.  A 
person  need  not  have  been  a  hearing 
participant  to  submit  such  a  brief  or 
reply  brief.  Briefs  should  be  addressed 
to  the  Dockets  Management  Branch  at 
the  address  given  above  and  should  be 
received  by  the  dates  given  above.  Each 
brief  should  include  a  statement 
concerning  why  the  submitted 
information  was  not  submitted  to  FDA 
during  the  notice  and  comment  portion 
of  this  proceeding. 

Dated:  March  2. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  aa-aiU  Filed  3-«-a2;  MS  tm) 
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[Oociiet  Na  I1N-0168] 

Proposed  Recommendation  to  the 
Drug  Enforcement  Administration 
Regarding  ttie  Scheduling  Status  of 
Tetrahydrocannabinol 

AOINCV:  Food  and  Drug  Administration. 


action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
proposed  recommendation  on  the 
appropriate  scheduling  of 
tetrahydrocannabinol  (THC)  imder  the 
Controlled  Substances  Act  (CSA).  The 
document  also  includes  a  scientific  and 
medical  evaluation  of  THC  The 
proposed  recommendation  is  published 
to  give  Interested  persons  the 
opportunity  to  comment  on  the 
recommendation  and  on  the  scientific 
and  medical  evaluation.  FDA  will 
consider  these  comments  in  preparing 
its  final  recommendation  on,  and 
scientific  and  medical  evaluation  ot, 
tetrahydrocannabinol  before 
transmitting  them  to  the  Assistant 
Secretary  for  Health  of  the  Department 
of  Health  and  Human  Services  (DHHS). 
the  Assistant  Secretary  for  Health  is 
responsible  for  making  the  DHHS' 
recommendation  to  the  Drug 
Enforcement  Administration. 
DATE  Comments  by  May  10, 1982. 
Aoomss:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-82,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

ron  niRTHCfi  inpormation  contact: 

Edwin  V.  Dutra,  Jr.,  Bureau  of  Drugs 

(HFD-30),  Food  and  Drug 

Administration,  5600  Fishers  Lane, 

Rockville.  MD  20857.  301^t43-1382  or 

443-6490. 

SUPPLEMCNTARV  INFORMATION: 

1.  Background 

The  full  chemical  name  for 
tetrahydrocannabinol,  or  THC,  is  (-)• 
(/e/fa-9-(trans)-tetrahydrocannabinol. 
THC,  the  principal  active  ingredient  in 
the  marihuana  plant.  Cannabis  saliva,  is 
present  in  the  plant  at  varying 
concentrations.  THC  can  be  extracted 
from  plant  material  or  synthesized 
independently.  However,  it  was  not 
until  1970,  after  THC  synthesis,  that 
sufficient  quantities  of  THC,  in  purified 
form,  became  available  for  medical 
research.  Investigators  have  studies 
THC  primarily  for  its  use  in  treating  the 
nausea  and  vomitting  of  some  patients 
receiving  cancer  chemotherapy.  In 
addition,  investigators  have  studied 
THC's  use  in  treating  glaucoma  and 
muscle  spasticity.  Medical  or 
investigational  use  of  a  drug  such  as 
THC  that  has  potential  for  abuse  is 
regulated  under  two  principal  Federal 
statutes,  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C.  301  et 
seq."]  and  the  Controlled  Substances  Act 
(CSA)  (21  U.S.C.  801  et  seq).  Under  the 
FFDCA  a  drug  may  be  marketed  only  if 


(1)  it  has  received  an  approved  new 
drug  application  from  FDA;  (2)  the  drug 
is  generally  recognized  as  safe  and 
effective  on  the  basis  of  adequate  and 
well-controlled  clinical  investigations  by 
well-qualified  experts;  or  (3)  the  drug  is 
subject  to  the  "grandfather"  provisions 
of  the  FFDCA. 

Enacted  in  1970,  the  CSA  establishes 
domestic  control  schedules  I  through  V 
for  substances  of  abuse  (21  U.S.C.  B12(b) 
(1)  through  (5)).  Congress  placed  THC 
into  schedule  L  the  schedule  providing 
the  most  stringent  controls,  lie  findings 
reqidred  for  sdiedule  I  are  that  the 
substances  have  a  high  potential  for 
abuse,  no  currenUy  accepted  medical 
use  in  treatment  in  the  United  States, 
and  a  lack  of  accepted  safety  for  use 
under  medical  supervision.  Ilie  major 
schedule  I  controls  are:  dispensing  for 
research  use  only,  separate 
recordkeeping,  and  maximum  quotas  on 
amounts  produced  during  a  given  year. 
The  latter  two  controls  also  apply  to 
schedule  D  substances. 

In  addition  to  controls  under  the 
FFDCA  and  the  CSA,  medical  or 
investigational  use  of  a  drug  that  has  a 
potential  for  abuse  also  may  be  subject 
to  control  under  international  treaties: 
the  Single  Convention  on  Narcotic 
Drugs,  and  the  Convention  Psychotropic 
Substances.  Detailed  discussion  of 
controls  applicable  to  THC  under  the 
Psychotropic  Convention  are  beyond  the 
scope  of  this  notice.  However,  ourently 
THC  is  controlled  in  the  most  restrictive 
schedule  of  the  Psychotropic 
Convention,  Psychotrophic  schedule  L    . 
Schedule  I  of  the  Psychotropic 
Convention  also  includes  certain  other 
hallucinogenic  substances,  e.g., 
mescaline,  parahexyl,  and  LSD.  The 
major  controls  for  substances  in 
Psychotropic  Convention  schedule  I  arc: 
prohibition  of  use  except  for  scientific 
and  limited  medical  purposes,  and 
restriction  of  the  amount  supplied  to  a 
duly  authorized  person  to  the  quantity 
required  for  an  authorized  purpose. 
Thus,  the  Psychotropic  Convention 
requires  the  United  States  to  impose 
certain  domestic  controls  on  THC.  The 
United  States'  responsibilities  under  the 
Psychotropic  Convention  are  assigned 
by  the  CSA,  as  amended  by  the 
Psychotrophic  Substances  Act  of  1978 
(Pub.  L  95-633). 

The  CSA  contains  procedures  by 
which  changes  in  domestic  scheduling 
can  be  effected  (21  U.S.C.  811(a)), 
including  "on  petition  of  any  interested 
person."  In  may  1972,  the  National 
Organization  for  the  Reform  of 
Marijuana  Laws  (NORML)  petitioned 
the  Bureau  of  Narootics  and  Dangerous 
Drugs  (now  the  Drug  Enforcement 
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Administration  (DEA))  under  section 
201(a)  of  the  CSA  (21  U.S.C.  811(a))  to 
remove  marihuana  and  its  components 
from  control  under  the  CSA  or  to  move 
marihuana  and  its  components  to  a  less 
restrictive  schedule.  DEA  denied 
NORML's  requests  (see  37  FR  18097. 
September  1, 1972).  NORML  sought 
judicial  review  of  the  denial  and  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia,  in  NORML  v. 
Ingersoll,  497  F.  2d  654  (D.C.  Cir.  1974). 
ordered  DEA  to  hold  hearings  and 
reconsider  the  NORML  petition  on  the 
basis  of  evidence  introduced  at  these 
hearings.  Following  these  hearings,  DEA 
again  denied  the  NORML  petition  and 
ruled  that  the  substances  at  issue  must 
remain  in  CSA  schedule  I  (40  FR  44164. 
September  25, 1975).  NORML  sought 
judicial  review  of  the  second  denial  and 
the  court  remanded  the  matter  to  DEA 
with  instructions  to  refer  the  NORML 
petition  to  the  Secretary  of  DHHS  for 
medical  and  scientific  evaluations  and 
recommendations  for  rescheduling.  See 
NORML  V.  DEA,  559  F.  2d  735,  750  (D.C 
Cir.  1977).  The  court  directed  DEA  to 
comply  with  the  rulemaking  procedures 
in  21  U.S.C.  811  (a)  and  (b)  after  DEA 
received  the  Secretary's  evaluation  and 
recommendation.  Although  the  original 
NORML  petition  requested  a  change  in 
the  scheduling  status  only  of  marijuana 
leaves  and  other  plant  components,  the 
court  allowed  NORML  to  amend  its 
petition  to  include  THC.  Id.  at  p.  757. 

The  court  directed  the  Secretary  of 
DHHS  to  make  separate  evaluations  and 
recommendations  for  each  of  the 
following  cannabis  materials: 
"Cannabis"  and  "cannabis  resin" 
(minimum  control — CSA  II);  cannabis 
leaves  (minimum  control— CSA  V); 
cannabis  seeds  capable  of  germination 
(minimum  control— CSA  V):  THC  (no 
minimum  control  under  CSA).  The 
"minimum  control"  schedules  relate  to 
the  least  restrictive  domestic  schedules 
which  the  court  in  1977  stated  were 
consistent  with  treaty  obligations  under 
the  Single  Convention  on  Narcotic 
Drugs,  1961.  Each  of  the  "cannabis" 
materials,  other  than  THC  is  controlled 
by  the  Sin^e  Convention. 

The  Psychotropic  Convention,  which 
requires  the  United  States  to  impose 
controls  on  THC,  did  not  become 
effective  in  this  country  until  July  1980. 
Thus,  although  the  court  in  1977  in 
NORML  v.  DEA  concluded  that  no 
minumum  domestic  control  for  THC  was 
required  by  virtue  of  international 
treaty,  the  court's  decision  did  not  take 
into  account  the  present  obligations  of 
the  United  States  under  the 
Psychotropic  Convention.  See 
Psychotropic  Substances  Act  of  1978 


(amending  the  CSA  to  include  United 
States  obligations  under  the 
Psychotropic  Convention). 

In  Jime  1977,  DEA  referred  the 
NORML  petition  to  the  Secretary  of 
DHEW  (now  the  Department  of  Health 
and  Human  Services  (DHHS)).  FDA's 
Controlled  Substances  Advisory 
Committee  (CSAC)  considered 
NORML's  petition  in  November  1977 
and  March  1978.  The  CSAC  (now  FDA's 
Drug  Abuse  Advisory  Committee 
(DAAC))  recommended  that  the 
marihuana  plant  materials  remain  in 
CSA  schedule  I  and  that  THC  be 
rescheduled  to  CSA  schedule  IL  The 
CSA  schedule  II  recommendations  were 
based  on  the  advisory  committee's  view 
that  placement  in  schedule  II  would 
facilitate  research.  On  June  4, 1979,  the 
Secretary  transmitted  to  DEA  the 
DHHS'  evaluation  and  recommendation 
that  each  of  the  cannabis  materials 
listed  above  and  THC  remain  in 
schedule  L  DHHS  differed  widi  the 
advisory  committee  recommendation 
because  the  substances  met  the  legal 
criteria  for  CSA  schedule  I  and  because 
control  of  the  substances  in  schedule  I 
was  not  viewed  as  a  significant 
impediment  to  research.  On  June  20. 

1979,  DEA  denied  NORML's  petition  and 
request  for  a  hearing  on  the  ground  that 
there  was  lack  of  substantial  evidence 
to  support  lesser  control  of  the 
substances  in  question  (44  FR  36123). 

NORML  petitioned  the  Court  of 
Appeals  for  review  of  DEA's  final  order 
denying  the  petition.  On  October  16. 

1980,  the  court  ordered  that  the  case 
once  again  be  remanded  to  DEA  and 
that  DEA  refer  all  the  substances  at 
issue  to  DHHS  for  scientific  and  medical 
findings  and  recommendations  on 
scheduling.  The  court  directed  that  the 
DHHS  review  take  into  account  new 
evidence  concerning  medical  use  of  the 
substances  at  issue.  NORML  v.  DEA 
and  DHEW.  No.  79-1660  (D.C.  Cir., 
October  16. 1980).  On  April  22. 1981. 
DEA  referred  the  NORML  petition  to 
DHHS  for  review. 

On  June  25, 1981,  FDA  received  a  new 
drug  application  (NDA)  seeking 
approval  to  market  THC  for  the 
antinausea  indication  described  above; 
FDA  is  now  reviewing  this  NDA.  If  FDA 
approves  the  NDA,  THC  could  not 
become  commercially  available  until  its 
scheduling  status  imder  the  CSA  were 
changed. 

DHHS  has  adopted  the  following 
special  procedures  in  making  its 
evaluation  and  scheduling 
recommendation  for  THC  (a  separate 
procedure  applies  to  the  other  cannabis- 
containing  substances  covered  by  the 
court  order,  which  procedure  will  be  the 


subject  of  a  future  Federal  Registar 

notice): 

(a)  Hearing  before  FDA's  DAAC  on 
the  scheduling  status  of  THC  as  a 
proposed  marketed  drug  for  nausea  and 
vomiting  in  patients  receiving  cancer 
chemotherapy. 

(b)  Review  by  FDA  of  evidence 
concerning  THC  for  this  use,  including 
the  DAAC  recommendation  and 
comment  from  other  appropriate  units  in 
DHHS. 

(c)  Publication  in  this  Federal  Register 
notice  of  the  proposed  scientific  and 
medical  evaluation  and 
recommendation  for  public  comment 

(d)  Consideration  of  the  comments 
received  in  response  to  this  Federal 
Register  notice  in  preparing  FDA's 
evsJuation  and  scheduling 
recommendation  for  transmittal  to  the 
Assistant  Secretary  for  Health.  DHHS. 

(e)  Review  of  the  evaluation  and 
recommendation  by  the  Assistant 
Secretary  for  Health.  DHHS.  and 
transmittal  to  DEA. 

To  accomplish  the  first  of  these  steps. 
FDA  issued  a  Federal  Register  notice  on 
May  15, 1981  (46  FR  28869-70), 
announcing  that  the  DAAC  would  meet 
to  consider  the  scheduling  status  of 
THC  An  NDA  was  submitted  to  the 
agency  on  June  25. 1981  seeking 
approval  to  market  THC  for  treatment  of 
nausea  and  vomiting  in  patients 
undergoing  cancer  chemotherapy.  Hie 
DAAC  met  on  June  29, 1981  and  was 
asked  to  make  a  recommendation  for 
appropriate  scheduling  if  the  NDA  for 
THC  were  approved.  The  DAAC 
recommended  that  upon  NDA  approval 
THC  should  be  controlled  in  CSA 
schedule  II.  Transcripts  of  the  J(mS^29. 
1981  DAAC  meeting  as  well  as  the 
November  1977  and  March  1978  CSAC 
meetings  are  on  file  at  the  FDA  Dockets 
Management  Branch  (address  above). 

Following  the  DAAC  meeting.  FDA 
conducted  die  review  referred  to  in  the 
second  step  above.  This  notice 
represents  the  third  step,  notice  of 
FDA's  proposed  scientific  and  medical 
evaluation  and  scheduling 
recommendation. 

n.  Scheduling  Recommendation 

FDA  proposes  to  recommend  to  the 
Assistant  Secretary  for  Health.  DHHS. 
that  THC  remain  in  schedule  L  but  that 
if  the  I^A  for  THC  marketing  is 
approved  by  the  agency.  THC  be 
rescheduled  under  the  CSA  to  schedule 

n. 

FDA  notes  that  several  members  of 
the  DAAC  voted  against  the  majority's 
recommendation  for  CSA  schedule  D 
and  implied  that  they  prefer  a  schedule 
with  lesser  controls,  lie  agency  has 
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carefully  coosidered  schedule  III 
especially,  but  also  schedules  I,  IV.  and 
V,  and  no  control,  and  proposes  to 
conclude  that  on  balance,  THC  as  a 
marketed  drug  would  flt  best  in  CSA 
schedule  U. 

FDA  also  notes  that  any  rescheduling 
of  THC  from  schedule  I  to  II  will  be 
influenced  not  only  by  the  results  of  this 
proceeding  but  also  by  U^.  treaty 
obligations  under  the  Psychotropic 
Convention.  As  a  matter  separate  from 
this  proceeding  but  still  related  to 
domestic  scheduling.  FDA  is  considering 
with  the  other  interested  agencies  of 
government  involved  in  international 
scheduling  whether  rescheduling  of  THC 
to  schedule  II  domestically  could  be 
accomplished  without  international 
rescheduling.  The  agency  is  not  seeking 
comment  on  this  legal  issue.  — 

In  making  a  scheduling 
recommendation,  consideration  must  be 
given  to  the  eight  factors  listed  at  21 
U.S.C.  eil(c).  FDA's  consideration  of 
these  eight  factors  with  respect  to  THC 
follows: 

(1)  Its  actual  or  relative  potential  for 
abuse  (21  U3.C  811(cj(lJJ.  The  natural 
source  of  (-)-</e/to-9-(tran8)-THC  is  the 
plant  Cannabis  sativa,  also  called 
marihuana  (Refs.  1  through  4).  THC  as  a 
single  active  substance  also  can  be 
synthesized  chemically.  THC's  chemical 
structure  is: 


C5H11 


THC  occurs  in  the  plant  material  at 
concentrations  up  to  approximately  9 
percent  of  the  weight  of  the  leaves.  Most 
cannabis  contains  less  than  3  percent 
THC  (Ref.  6).  THC  is  the  major  active 
psychotropic  substance  in  the 
marihuana  plant  material. 

The  legislative  history  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  defines 
potential  for  abuse  as: 

(1)  [EJvidence  that  individuals  are 
taking  a  drug  or  drugs  containing  a 
substance  in  amounts  sufficient  to  . 
create  a  hazard  to  their  health  oi;to  the 
safety  of  other  individuals  or  of  the 
community; 


(2)  [S]ignificant  diversion  of  the  drug 
or  drugs  containing  the  substance  from 
legitimate  drug  channels; 

(3)  Individuals  *  *  *  taking  the  drug  or 
drugs  containing  the  substance  on  their 
own  initiativ«  rather  than  on  the  basis 
of  medical  advice  from  a  practitioner 
licensed  by  law  to  administer  such 
drugs  in  the  coarse  of  his  professional 
practice:  or 

(4)  The  drug  or  drugs  containing  such 
a  substance  are  new  drugs  so  related  in 
their  action  to  a  drag  or  drags  already 
listed  as  having  a  potential  for  abuse  as 
to  make  it  Kkely  that  the  drag  will  have 
the  same  potentiality  for  abuse  as  such 
drags,  thus  making  it  reasonable  to 
assume  that  there  may  be  signincant 
diversions  of  the  drag  from  legitimate 
channels,  significant  use  contrary  to  or 
without  medical  advice,  or  that  the  drug 
has  a  substantial  capability  of  creating 
hazards  to  the  health  of  the  user  or  to 
the  safety  of  tfie  conununity  (Ref.  5). 

Pure  THC  has  not  been  available  in 
the  United  States  except  in  research 
settings.  However,  because  THC  is  the 
major  psychoactive  ingredient  of 
cannabis,  the  potential  for  abuse  of  THC 
is  indicated  by  the  actual  abuse  of 
cannabis.  This  relation  is  supported  by 
the  practice  among  abusers  of  rating  the 
quality  of  cannabis  according  to  THC 
content.  The  hi^er  the  THC  content,  the 
more  desirable  the  cannabis  becomes 
and  the  more  expensive  it  becomes  on 
the  illicit  market  (Ref.  &\.  As  an  estimate 
of  the  magnitude  of  the  actual  abuse  of 
cannabis,  approximately  10,000  to  15,000 
tons  of  caimibis  were  smuggled  into  the 
United  States  in  1978  with  a  value  of 
approximately  $15  to  $23  billion  (Ref.  7\. 
The  price  on  the  illicit  market  in  1978  for 
cannabis  was  approximately  $35  to  $50 
per  ounce  or  $375  to  $800  per  pound 
(Ref.  8).  The  usual  concentration  of  THC 
in  illicit  cannabis  is  1  to  4  percent  THC. 
By  comparison,  the  price  of  sinsemilla, 
which  is  a  specially  gro*vn  high-potency 
marihuana  with  a  THC  content  of  up  to 
8  percent,  has  been  reported  to  be  $1,000 
to  $3,000  per  pound  (Ref.  7).  At  that  price 
per  unit  of  THC  the  ilbcit  market  value 
of  100  percent  THC  would  be  $12,500  to 
$37,500  per  pound.  This  is  equivalent  to 
the  illicit  value  of  cocaine,  which  sells 
for  approximately  $2,000  per  ounce  or 
$32,000  per  pound.  To  the  extent  that  the 
illicit  price  of  a  substance  is  a  measure 
of  its  potential  for  abuse,  THC  would 
have  a  high  potential  for  abuse. 

Further  supporting  the  conclusion  that 
pure  THC  has  a  potential  for  abuse  is 
the  presence  on  the  ilLcif  market  of 
substances  alleged  to  be  pure  THC  but 

which  in  fact  contain  other 
hallucinogenic  substances,  such  as  PCP 


.  or  LSD  (Ref.  9).  Thus.  FDA  proposes  to 
conclude  that  there  exists  a  high 
potential  for  abuse  of  THC 

(2)  Scientific  evidence  of  its 
pharmacological  effect,  if  known  (21 
U.S.C.  811(c)(2)).  The  pharmacological 
effects  of  THC  have  faiieen  investigated 
since  it  became  available  in  sufficient 
quantity  for  extensive  studies  in  the 
early  ig70's.  The  effect  primarily 
responsible  for  THCs  desirability  as  a 
substance  of  abuse  is  its  ability  to 
produce  euphoria.  The  effects  of  pure 
THC  are  essentially  similar  to  those  of 
cannabis  containing  THC  in  equivalent 
amounts.  Responses  to  THC  vary  with 
dosage,  frequency  of  use.  and  attitude 
toward  the  drug  (Ref.  10).  External 
factors  such  as  setting  or  environment, 
previous  drag  experience,  and  age  also 
affect  the  response  to  cannabis.  A  study 
of  sub)ective  marihuana  experience 
revealed  that  frequent  use  of  cannabis 
was  associated  with  reports  of 
increased  "creative  lucidity,"  which 
includes  original  ideas  and  greater 
insight  into  self,  "somatosensory 
enhancement."  which  includes  more 
sensual  and  new  touch  qualities,  and  ' 
"social  withdrawal,"  which  includes  a 
more  quiet  activity  and  less  talking  (Ref. 
11].  An  individual's  perception  of  space 
and  time  (which  influences  sensory 
perceptions)  is  also  changed  by 
cannabis  (Ref.  12).  Caimabis  can 
produce  a  slowing  or  even  a  stopping  of 
time  perception.  At  high  doses  THC 
produces  hallucinogenic  effects, 
paresthesias  (abnormal  sensations], 
altered  perceptions,  difficulty  with 
thinking,  concentrating,  or  speakipg,  and 
depersonalization  (Ref.  13). 

Two  physiological  effects  of  cannabis 
and  THC  are  an  increase  in  heart  rate 
and  reddening  of  the  eyes.  The  increase 
in  heart  rate  is  dependent  on  the  dose  of 
THC  in  marihuana  with  a  peak  effect 
about  20  minutes  after  smoking  and  a 
duration  of  about  85  minutes  (Ref.  12). 
Reddening  of  the  eyes  reaches  a  peak 
about  one  hour  after  smoking  and 
slowly  declines.  THC  acts  on  both  the 
central  and  autonomic  nervous  systems 
(Ref.  12). 

(3)  The  state  of  current  scientific 
know/edge  regarding  the  drug  or  other 
substance  (21  U.S.C.  811(c)(3))  THC 
synthesis  was  first  reported  in  1964  (Ref. 
1).  By  1970  there  had  been  sufficient 
work  on  the  chemistry  of  THC  to 
produce  the  material  in  purified  form  in 
sufficient  quantities  for  research  (Ref. 
IS).  Since  1970,  the  scientific  and 
medical  literature  concerning  TliC  and 
THC  as  a  component  of  cannabis  has 
been  extensive  (Refs.  14  and  16).  Under 
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the  Marijuana  and  Health  Reporting  Act 
of  1970  (Pub.  L  91-296).  Congress 
receives  reports  on  the  health 
consequences  of  marihuana  and 
marihuana  constituents.  These  reports 
present  summary  information  of 
scientific  knowledge  accumulated  on 
THC  and  include  an  extensive 
bibliography  of  research  with  THC  (Ref. 
17).  The  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  ciurently 
is  conducting  an  independent 
assessment  of  the  physiological  and 
behavioral  effects  mainly  of  marihuana 
but  also  of  THC.  The  results  of  this 
assessment  are  not  yet  available  (Ref. 
18).  Much  of  the  scientific  work  done 
with  THC  was  performed  under  contract 
from  the  National  Institute  on  Drug 
Abuse  and  is  compiled  in  FDA's  Drug 
Master  File  No.  1631  (Ref.  IS). 

The  National  Cancer  Institute  (NQ) 
distributes  THC  as  a  group  C  drug  under 
an  investigational  new  drug  application 
for  the  indication  of  nausea  and 
vomiting  resulting  from  cancer 
chemotherapy.  Group  C  drugs  are 
investigational  drugs  with  sufficient 
evidence  of  safety  and  efficacy  that  they 
may  be  useful  in  the  care  of  cancer 
patients  who  are  not  enrolled  in  formal 
clinical  trials.  Group  C  drags  are  not  yet 
marketed,  in  part  because  full 
documentation  of  safety  and/or 
effectiveness  is  still  being  compiled. 
THC  was  classified  as  a  group  C 
investigational  new  drag  on  the  basis  of 
clinical  studies  indicating  THC's 
effectiveness  in  the  treatment  of  some 
cancer  chemotherapy  patients  with 
nausea  and  vomiting  refractory  to 
standard  antiemetics  and  because  the 
benefits  of  treatment  with  THC  exceed 
the  risks  identified  to  date  (Ref.  27). 
Group  C  distribution  is  intended  both  to 
provide  anti-cancer  drugs  to  patients  for 
humanitarian  reasons  and  to  acquire 
additional  information  on  adverse 
effects  in  the  context  in  which  the  drug 
is  likely  to  be  used  in  clinical  practice 
after  marketing.  Under  group  C 
distribution,  THC  remains  an 
investigational  drag  and  is  provided 
only  to  properly  trained  physicians  who 
have  registered  with  NCI  as  clinical 
investigators. 

The  precise  mechanism  of  action  of 
THC  at  the  cellular  level  is  unknown. 
One  of  the  major  metabolites  of  THC  is 
ll-hydroxy-<ye/to-9-THC  This 
metabolite  produces  effects  similar  to 
those  of  THC  but  appears  to  have  a 
more  rapid  onset  and  to  be  more  potent 
(Ref.  14).  Stucibes  have  indicated, 
however,  that  THC  has  activity  separate 
from  those  of  the  metabolite  11-hydroxy- 
t/e/to-9-THC  (Ref.  14). 


(4)  Its  history  and  current  pattern  of 
abuse  (21  U.S.C.  811(c)(4)).  Pure  THC 
has  not  been  available  in  the  United 
States  except  in  research  settings,  and 
there  are  no  reports  of  significant 
diversion  or  abuse  of  synthetic  THC 
from  scientific  and  research  institutions. 

Typical  THC  values  obtained  from 
plant  materials  in  the  illicit  market  and 
reported  in  the  literature  (Ref.  20)  are  as 
follows: 


Fawr4ype  caravtM— 
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As  the  concentration  of  THC 
increases,  the  monetary  value  of  the 
substance  on  the  illicit  maiicet  also 
increases.  See  the  above  discussion  of 
factor  one,  potential  for  abuse.  Attempts 
have  been  made  to  increase  the  THC 
content  of  plant  materials  which  are 
available  on  the  illicit  market  It  is 
reasonable  to  conclude  that  the  pattern 
of  abuse  of  synthetic  THC  would  be 
similar  to  that  of  cannabis  materials 
with  high  concentrations  of  ITiC 

(5)  The  scope,  duration,  and 
significance  of  abuse  (21  US.C. 
811(c)(5)).  There  has  been  no  actual 
abuse  of  THC  reported,  either  from 
diverted  material  or  in  patients  given  the 
drug  under  the  stringent  controls  that 
apply  to  investigational  drugs.  However, 
cannabis,  which  contains  THC.  is 
widely  abused.  See  the  above 
discussion  of  factor  one. 

(6)  What,  if  any,  risk  there  is  to  the 
public  health  (21  US.C.  811(c)(6)).  The 
risks  to  the  public  health  from  the  illicit 
use  of  THC  are  likely  to  be  similar  to 
those  of  marihuana.  Further,  the  dosage 
form  proposed  in  the  NDA  is  a  capsule 
for  oral  use  containing  THC  in  sesame 
oil.  If  this  dosage  form  were  diverted 
and  injected  intravenously,  it  could 
cause  severe  problems  to  the  individual 
from  oil  embolism.  Taken  orally,  as 
intended,  the  THC  capsule  would 
produce  psychotropic  effects  and.  like 
marihuana,  could  adversely  affect  job 
performance  and  automobile  driving. 
Studies  utilizing  pure  THC  or  cannabis 
indicate  that  the  substances  impair 
skills  and  behavior  related  to  driving 
(Ref.2i). 

(7)  Its  psychic  or  physiological 
dependence  liability  (21  US.C  811(c)(7)). 
Physical  dependence  on  THC  has  not 
been  demonstrated.  Although  one 
investigator  (Ref.  14)  reported 
withdrawal  signs  and  symptoms  after 
large  doses  of  THC  other  investigators 
have  failed  to  observe  a  withdrawal 


syndrome  in  chronic  abusers  of 
marihuana  or  THC  (Ref.  22). 

With  respect  to  psydiological 
dependence,  there  is  evidence  to  suggest 
such  dependence  in  some  individuals. 
Marihuana  is  capable  of  producing,  in 
certain  individuals  who  use  it  heavily 
and  repeatedly,  an  amotivational 
syndrome  (Ref.  22).  Concentrated  forms 
of  caimabis  such  as  hashish  or  red  oil 
have  also  been  reported  to  produce  an 
acute  neurological  syndrome  wdiich 
include  the  clouding  of  mental 
processes,  disorientation,  confusion,  and 
marked  memory  impairment  (Ref.  23). 
Illicit  marihuana  has  shown  a  trend  in 
recent  years  toward  higher 
concentrations  of  THC  in  illicit 
cannabis-containing  plant  substances. 
This  material  commands  a  high  price 
and  is  particularly  attractive  to  certain 
individuals.  A  recent  report  of  the 
American  Medical  Association's 
Council  on  Scientific  Affairs,  as  adopted 
by  the  AMA  House  of  Delegates, 
concluded  that  marihuana  is  liazardous 
to  health  and  that  there  was  a  growing 
prospect  of  an  appreciable  number  of 
marihuana  users  incurring  physiological 
and  psychological  impairment  (Ref.  2^. 

FDA  proposes  to  conclude  that  some 
individuals  should  be  considered  as 
sufficiently  strong  drag-seeking  in  their 
behavior  to  be  considered  severely 
psychologically  dependent  on  cannabis 
and  that  a  similar  potential  dependence 
should  be  anticipated  for  THC 
Therefore,  FDA  proposes  to  conclude 
that  THC  poses  a  risk  to  the  public 
health. 

(8)  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this  title  (21 
US.C  811(c)(8)).  THC  U  not  an 
immediate  precursor  to  i  substance 
already  controlled  under  this  title. 

m.  Criteria  for  Scheduling 

The  eight  factors  discussed  above  are 
used  to  determine  which  of  the  five  CSA 
schedules,  if  any,  is  appropriate  for  a 
given  drug  or  substance.  Each  of  the  five 
CSA  schedules  has  three  criteria  to  aid 
in  this  determination.  To  assign  a 
substance  to  a  specific  schedule,  the 
Attorney  General  must  find  that  the 
substance  meets  the  statutory  criteria 
for  that  schedule.  21  U.S.C.  811(a)(1)(B). 

Criterion  A  for  all  five  schedules  is  a 
series  of  descriptions  of  abuse  potential, 
declining  from  high  to  low.  Schedules  I 
and  n  are  identical  in  this  regard,  both 
requiring  a  finding  of  "high"  potential 
for  abuse.  Schedules  in  through  V 
require  findings  of  lower,  though  still 
some,  abuse  potential. 

Criterion  B  for  all  five  schedules  is 
whether  the  drug,  or  other  substance. 


lOOM 
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has  a  currently  accepted  medical  use. 
Schedule  I  drugs  must  be  found  to  have 
"no  currently  accepted  medical  use  in 
treatment  in  the  United  States"  while 
schedules  II  through  V  all  require  a 
"currently  accepted  medical  use  in 
treatment  in  the  United  States."  In 
addition,  criterion  B  for  schedule  II 
allows  an  alternative  finding,  "currently 
accepted  medical  use  with  severe 
restrictions." 

Criterion  C  is  different  for  schedule  I 
than  for  the  other  schedules.  For 
schedule  I.  the  criterion  requires  a 
finding  of  "lack  of  accepted  safety  for 
use  of  the  drug  or  other  substance  imder 
medical  sufn^rvision."  For  schedules  II 
through  V,  this  criterion  consists  of  a 
sliding  scale  of  the  drug's  dependence- 
producing  capacity,  either  physical  or 
psychological.  Schedule  II  drugs  require 
a  flnding  of  the  highest  dependence- 
producing  capacity  while  schedule  V 
drugs  require  the  lowest. 

The  "accepted  medical  use"  status  of 
a  drug,  therefore,  plays  a  significant  role 
in  the  scheduling  analysis,  as  one  of  the 
three  criteria  for  each  schedule.  Because 
FDA  has  received  but  not  yet  acted  on 
an  NDA  for  THC,  two  separate 
proposed  scheduling  recommendations 
are  made:  one  which  would  take  effect  if 
the  drug  is  approved  for  marketing 
(which  would  signify  that  there  is  an 
accepted  medical  use  for  THC),  and  a 
second  recommendation  for  THC  absent 
NDA  approval. 

J.  Upon  NDA  Approval 

a.  Criterion  A. — On  the  scale  of  abuse 
potential.  FDA  proposes  to  conclude 
that  THC  has  a  high  potential  for  abuse 
and  thus  meets  this  criterion  for 
schedules  I  and  II  (the  criterion  is 
identical  for  these  two  schedules).  . 

As  noted  above.  THC  is  the  major 
active  ingredient  in  the  plant  Cannabis 
sativa.  As  a  plant  constituent,  it  has 
been  shown  to  have  a  high  potential  for 
abuse  (see  discussion  of  factor  one 
above).  As  a  single  active  chemical 
entity,  THC  has  not  been  abused 
because  it  has  been  subject  to  stringent 
controls  as  an  investigational  drug  and  a 
schedule  I  substance  under  the  CSA. 
The  abuse  potential  of  THC  must  be 
presumed  to  be  at  least  as  great  as  that 
for  marihuana.  THC  has  marked 
psychotropic  effects  and.  if  Creely 
available,  would  very  likely  to  be  a 
major  drug  of  abuse  (see  above 
discussion  of  factors  two  and  four).  If 
THC  is  marketed  in  capsules  as  a  drug 
product,  it  can  be  anticipated  that  there 
will  be  attempted  thefts,  that  attempts 
will  be  made  to  divert  the  drug  from 
legitimate  channels,  and  that  any  drug 
so  diverted  will  command  premium 
prices  in  the  illicit  market. 


The  propoeed  conclusion  that  THC 
has  a  high  potential  for  abuse  (thus 
meeting  criterion  A  for  schedules  I  and 
II)  logically  precludes  THC  from  meeting 
criterion  A  for  schedules  III  through  V. 
because  drugs  in  each  of  these  three 
schedules  have  a  progressively  lower 
abuse  potential  than  schedule  I  and  II 
drugs. 

(b.)  Criterion  B. — As  with  any  drug, 
upon  approval  of  an  NDA  for  marketing, 
THC  would  have  a  "currently  accepted 
medical  use  in  treatment  in  the  United 
States".  FDA  interprets  the  term 
"accepted  medical  use"  to  mean 
lawfully  marketed  in  this  country  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

The  mechanism  set  up  by  Congress 
for  a  company  lawfully  to  market  a  new 
drug  is  for  the  company  (the  "sponsor") 
to  submit  a  new  drug  application  to  FDA 
and  for  FDA  to  approve  that  application. 
Before  FDA  can  approve  an  NDA, 
however,  the  drug's  sponsor  must 
submit  data  from  an  extensive  battery  of 
experimental  testing  on  both  animals 
and  humans  to  establish  the  drug's 
safety  and  effectiveness  for  its  proposed 
uses.  In  addition,  the  sponsor  must 
submit  data  on  manufacturing  controls 
demonstrating  that  standards  of 
identity,  strength,  quality,  and  purity 
will  be  met.  Finally,  the  sponsor  must 
submit  labeling  which  adequately 
reflects  the  proper  conditions  for  use. 
See  21  U.S.C  355(d)  and  21  CFR  314.1. 
Only  after  FDA  has  evaluated  this  large 
array  of  infonnation  can  the  agency 
make  a  decision  on  whether  the  NDA 
should  be  approved  and  the  drug 
marketed. 

Thus,  FDA's  approval  of  an  NDA 
cleariy  establishes  that  a  drug  has  an 
"accepted  medical  use",  and  THC  would 
therefore  fall  Into  this  category  if  an 
NDA  were  approved. 

c.  Criterion  C. — Because  an  approved 
NDA  for  THC  would  be  based,  in  part, 
on  an  FDA  finding  of  THC's  safety  for 
its  proposed  use,  in  that  situation  THC 
would  clearly  not  meet  criterion  C  for 
schedule  I  ('lack  of  accepted  safety 
*  *  *  under  medical  supervision"). 
Rather,  with  an  approved  NDA  the 
question  is  where  THC  flts  on  the  sliding 
scale  of  depmidence-producing  capacity 
for  the  remaining  schedules,  II  through 
V. 

Criterion  C  for  schedule  II  provides 
that  "(ajbuse  of  the  drug  or  other 
substance  may  lead  to  severe 
psychological  or  physical  dependence" 
(emphasis  added).  FDA  proposes  to 
recommend  the  conclusion  that  abuse  of 
THC  may  lead  to  severe  psychological 
dependence  in  some  individuals  (see 
discusaion  iibove  under  factor  seven). 
Whether  thia  psychological  dependence 


might  better  be  characterized  as  "high" 
(the  schedule  III  criterion)  rather  than 
"severe"  (the  schedule  II  criterion)  is  a 
subject  of  scientific  controversy. 
However,  FDA  agrees  with  a  majority  of 
its  DAAC  members  that  THC's 
psychological  dependence-producing 
ability  lies  at  the  top  end  of  the 
spectrum  and  is  most  appropriately 
characterized  as  "severe",  meeting  the 
criterion  for  schedule  II. 

In  terms  of  possible  physical 
dependence,  FDA  beUeves  the  available 
information  at  this  time  is  insufficient  to 
determine  with  certainty  whether 
physical  dependence  occurs.  As  noted 
above  under  factor  seven,  physical 
dependence  on  THC  has  not  been 
clearly  demonstrated:  the  finding  of 
physical  dependence  by  one  investigator 
has  not  been  confined  by  others. 

d.  Summary  Chart. — FDA's  proposed 
findings  for  the  scheduling  of  THC,  if  an 
NDA  is  approved,  are  summarized  as 
follows: 

Note. — ^The  criteria  vary  according  to  the 
schedule. 
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e.  Conclusion. — For  the  reasons 
stated  above,  FDA  proposes  to 
recommend  that,  if  an  NDA  is  approved 
for  THC,  THC  would  meet  all  three 
criteria  of  schedule  II,  and,  therefore,  at 
that  time  DEA  should  reschedule  the 
drug  accordingly. 

2.  Without  NDA  Appmvai: 

In  1979.  FDA  stated  that  it  believed 
that,  fixim  a  medical  and  scientific 
standpoint.  THC  "could  be  placed  in 
either  schedule  I  or  schedule  II"  (44  FR 
36127)  but  that  for  policy  reasons  the 
agency  recommended  schedule  I. 
Although  certain  new  developments 
have  occurred  with  respect  to  TT1C  in 
the  intervening  years  (i.e., 
investigational  group  C  status  and 
enabling  legislation  in  some  States 
providing  for  various  degrees  and  kinds 
of  more  relaxed  research  controls),  these 
developments  do  not  change  FDA's 
opinion  that  THC  (without  an  approved 
NDA)  meets  all  three  criteria  for  both 
schedule  I  and  adiedule  II.  Accordingly, 
because  there  appears  to  be  no 
advantage  to  reschedulii^  THC  at  this 
time,  FDA  proposes  that  because  of 


Federal  Regiater  /  Vol.  47,  No.  46  /  Tuesday.  March  9,  1982  /  Notteee 


policy  considerations  it  remain  in 
schedule  L  These  policy  considerations 
are  discussed  in  section  (e)  below. 

a.  Criterion  A. — ^As  explained  aboYe, 
FDA  proposes  to  conclude  that  THC  has 
a  high  potential  for  abuse,  and  thus 
meets  this  criterion  for  both  schedules  I 
and  II  but  does  not  meet  this  criterion 
for  schedules  III  through  V. 

b.  Criterion  B. — This  criterion 
involves  the  "accepted  medical  use"  of 
the  drug  and  has  three  variations  among 
the  five  schedules,  as  follows: 

(1)  Schedule  I:  "The  drug  or  other 
substance  has  no  currently  accepted 
medical  use  in  treatment  in  the  United 
States". 

(2)  Schedule  II:  "The  drug  or  other 
substance  has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States  or  a  currently  accepted  medical 
use  with  severe  restrictions"  (emphasis 
added). 

(3)  Schedules  III  through  V:  'The  drug 
or  other  substance  has  a  currently 
accepted  medical  use  in  treatment  in  &e 
United  States". 

For  the  following  reasons,  FDA 
proposes  to  recommend  that  THC 
currently  meets  equally  well  criterion  B 
in  both  schedule  I  and  schedule  IL 

As  explained  above,  FDA  defines 
"currently  accepted  medical  use  •  •  •  " 
(schedules  III  through  V  and  schedule  n, 
first  clause)  to  mean  lawfully  marketed 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Conversely,  "no  currently 
accepted  medical  use  •  *  *  "  must  mean 
not  lawfully  marketed.  THC  fits  into  the 
latter  category  because  there  is  not  an 
approved  NDA  for  the  drug,  and 
because  it  cannot  be  legally  marketed 
without  an  approved  NDA.  Therefore, 
THC  meets  criterion  B  for  schedule  L 

THC  also,  however,  meets  the  second 
clause  of  criterion  B  for  schedule  n 
involving  "a  currently  accepted  medical 
use  with  severe  restrictions".  Althoagk 
this  clause  is  not  defined  in  the  statute 
or  the  legislative  history,  the  agency 
believes  that  certain  investigational 
drugs,  such  as  THC,  in  the  later  stages 
of  the  investigational  process  may  fall 
within  this  statutory  language. 

Investigational  drugs  progress  fitm 
experimentation  in  a  very  limited, 
closely  supervised  setting  involving  only 
a  few  individuals  to  use  in  a  broader 
investigational  protocol  using  hundreds 
of  patients.  Under  FDA  regulations, 
reports  of  these  clinical  studies  are 
periodically  sent  to  FDA  so  that  the 
agency  can  properly  monitor  the  ongoing 
research  and  progression  to  broader 
clinical  trials.  See  21  CFR  Part  312. 

The  placement  of  THC  in  NCTs  group 
C  distribution  scheme  represents  an 
example  of  clinical  research  that  has 
progressed  sufficiently  far  to  be  tanned 


"currendy  accepted  medical  use  widi 
severe  restricttons."  As  stated  in  die 
Surgeon  General's  September  10. 1980 
press  release  announcing  the  placement 
of  THC  in  group  C  the  new  plan  would 
make  THC  available  to  an  estimated 
4.000  cancer  specialists  for  use  in 
combating  nausea  and  vomiting  in 
cancer  patients  undergoing 
chemotherapy  (Ref.  23).  FDA  decided  to 
authorize  this  broader  distribution  plan 
because,  among  other  reasons,  the  close 
supervision  required  by  the  study 
protocol  appeared  to  provide  adequate 
safeguards  for  patient  safety,  and 
sufficient  evidence  of  effectiveness 
existed  to  support  broader  availability 
for  treatment  of  patients,  lliis  decision 
was  based  on  review  of  a  significant 
amount  of  clinical  testing  already 
performed  on  THC  and  on  the  advice  of 
FDA's  Oncology  Advisory  Committee. 
Thus,  although  FDA  does  not  propose  to 
define  "accepted  medical  use  witfi 
severe  restrictions"  as  limited  to  group 
C  drugs,  because  that  definition  would 
improperly  limit  the  statutory  language 
to  drugs  involved  in  cancer  therapy. 
FDA  does  believe  that  THCs  placement 
in  group  C  fits  the  statutory  language  of 
"accepted  medical  use  with  severe 
restrictions." 

Group  C  distribution  of  THC. 
however,  should  not  be  confused  with 
the  "accepted  medical  use"  standard  of 
lawfid  marketing.  Groi!{fC  drugs  such  as 
THC  remain  investigational  drugs 
requiring  research  protocols,  informed 
consent  of  patients,  drug  availability  to 
a  limited  number  of  physicians 
registered  as  clinical  investigators,  and 
reports  of  adverse  effects  to  FDA.  These 
requirements  together  constitute  "severe 
restrictions"  under  the  statutory 
language  that  distinguish  investigational 
drugs  like  THC  from  marketed  drugs. 

Similarly,  enabling  laws  in  over  20 
States  that  now  authorize  the  use  of 
marihuana  and  THC  in  the  context  of 
medical  research  do  not  satisfy  the 
"accepted  medical  use"  standard  of 
lawful  marketing.  For  example,  at  least 
11  States  have  FDA-approved  protocols 
for  THC  research  use.  Moreover,  such 
State-enabling  laws  should  not  be 
confused  with  State  laws  which 
"decriminalize"  the  possession  or 
transfer  of  certain  marihuana  materials 
for  personal  use,  including  recreational 
uses.  The  latter  State  hiiws  involve 
reductions  in  criminal  penalties  and  do 
not  relate  directly  to  the  use  of  diese 
subktances  in  medical  research. 

FDA  specifically  requests  comment  on 
its  interpretation  of  the  CSA  that 
criterion  B  of  schedule  I  and  criterion  B 
of  schedule  II  may  be  met 
simultaneously  by  a  substance,  such  as 
THC  that  is  not  approved  for  marketing 


but  tfiat  is  available  on  a  limited  basis 
for  investigational  use. 

c.  Criterion  C — ^As  discussed  above, 
(m  the  sliding  scale  of  dependence- 
producing  capacity  (sdiMlales  D  tfarough 
V),  FDA  proposes  to  recommend  that 
THC  fits  into  schedule  O  because  abuse 
of  the  drug  may  lead  to  severe 
psychological  dependence. 

FDA  also  proposes  that  THC  meets 
criterion  C  for  schedule  I  because  there 
is  "a  lack  of  accepted  safety  for  use  of 
the  drug  or  o&er  substance  under 
medical  supervision".  FDA  believes  that 
"accepted  safety",  like  "accepted 
medical  use",  refers  to  an  attribute 
possessed  only  by  drugs  lawfully 
maiiieted  under  tfie  Federal  Food.  Drug, 
and  Cosmetic  Act  Accordingly,  because 
THC  is  not  so  lawfully  marketed,  time 
is  a  "lack  of  accepted  safety*  *  *". 

As  noted  above,  the  FFDCA  directs 
FDA  to  approve  an  NDA  based  upon 
scientific  evidence  that  the  drug  has 
been  shown  to  be  safe  and  effective  for 
its  proposed  uses.  See  21  U3.C.  355(d). 
Because  no  drug  is  ever  completely  safe 
in  the  absolute  sense,  FDA  considers 
"safe"  to  mean  (in  the  context  of  • 
himun  drug)  that  the  ttierapeutic 
benefits  to  be  derived  from  the  drag 
outweight  its  known  and  potential  risks 
under  the  conditions  of  use  prescribed  in 
the  labeling.  For  this  reason  FDA 
requires,  before  approval  of  an  NDA. 
that  extensive  clinical  and  preclinical 
testing  be  conducted  to  establish  the 
safety  of  the  drug.  Indeed.  FDA  must 
deny  approval  of  an  NDA  if  inadequate 
information  about  adverse  reactions  is 
presented.  See  21  US.C  355(dKl). 

Another  factor  considered  by  FDA  in 
assessing  the  drug's  safety  is  the 
proposed  labeling,  which  is  approved  at 
the  time  of  approval  for  marketing.  A 
drug  might  be  considered  safe  under 
some  labeling  but  not  others.  Physicians 
depends  on  detailed  labeling  for 
information  on  when  and  how  a  drug 
should  be  used,  and  any  claims  in  the 
labeling  must  be  supported  by  clinical 
studies.  False  or  misleading  proposed 
labeling  also  precludes  FDA  approval  of 
an  NDA.  21  U.S.C.  355(d)(6). 

Qearly.  the  futher  along  a  drug  is  in 
the  investigational  process,  the  more 
information  about  safety  and 
effectiveness  there  will  be.  But  it  is  only 
upon  approval  for  marketing  that  there 
has  been  a  decision,  based  on  scientific 
judgment  by  the  regulatory  agency 
charged  with  the  responsibility  of 
evaluating  the  safety  and  efficacy  of 
new  drugs,  that  a  drug  becomes 
"accepted"  as  safe  under  medical 
supervision. 

THC  for  use  in  cancer  chemotherapy 
is  a  drug  near  die  end  of  the 
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investigational  phase,  but  FDA  has  not 
completed  its  evaluation  of  the  drug's 
safety  and  effectiveness.  THC  is 
currently  distributed  to  physicians  only 
as  an  investigational  drug  under  the 
group  C  plan  for  cancer  drugs  operated 
by  its  sponsor,  NCI.  NCI's  drug  master 
file  describes  the  purpose  of  group  C,  in 
part,  as  follows: 

The  purpose  of  this  distribution  is  to 
acquire  information  on  safety  in  the  context 
in  which  the  drug  is  likely  to  be  used  in 
clinical  practice  after  marketing. 

(Ref.  28  at  p.  21)  (emphasis  added]. 

Thus,  participating  physicians  are 
required  to  submit  reports  directly  to 
NCI  when  adverse  reactions  to  THC  are 
encountered  (Ref.  27). 

THC  is  also  being  investigated  under 
INO's  for  both  safety  and  effectiveness.  - 
Only  when  full  information  is  received 
and  reviewed  by  FDA  can  a  responsible, 
scientific  judgment  be  made  about 
THC's  "accepted  safety  for  use  •  •  * 
under  medical  supervision". 
Accordingly,  FDA  proposes  that  THC 
meets  criterion  C  for  schedule  I. 

d.  Summary  Chart — FDA's  proposed 
recommendations  on  scheduling  criteria 
for  THC,  without  an  approved  NDA, 
may  be  summarized  in  the  following 
chart: 

Notev— The  criteria  vary  according  to  the 
schedule. 
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e.  Conclusion — ^FDA  proposes  to 
recommend  that,  based  on  the  scientific 
and  medical  evaluation,  without  an 
approved  NDA  THC  meets  all  three 
criteria  for  both  schedules  I  and  II  and 
thus  could  be  placed  in  either  schedule  I 
or  II.  FDA  proposes  to  recommend  that 
THC  remain  in  schedule  I  until  an  NDA 
is  approved,  for  the  following  policy 
reasons. 

As  noted  above,  THC  is  currently  in 
schedule  I  because  Congress  put  it  there. 
FDA  believes  that,  where  discretion  is 
involved,  the  status  quo  created  by 
Congress  should  not  be  changed  unless 
there  are  clear  data  requiring  the  change 
or  identifiable  benefits  to  be  gained  by 
such  change.  Changing  the  status  of 
THC  under  the  CSA  while  THC  is  still 
investigational  could  set  a  precedent  for 
other  investigational  drugs  and  would 
reasonably  imply  to  physicians  and  the 
public  that  there  is  some  scientific  or 
regulatory  reason  for  such  change.  At 


the  present  time,  THC  is  available  for 
research  and  for  the  treatment  of  cancer 
patients  under  a  distribution  system 
operated  by  NCI  and  under  other 
investigational  new  drug  applications. 
More  widespread  availability  of  the 
drug  is  limited  by  lack  of  an  approved 
NDA  for  marketing,  not  by  its  schedule  I 
status.  FDA  is,  therefore,  unaware  of 
any  health  problem  or  barrier  to 
research  that  would  be  materially 
relieved  by  downscheduling  THC  from 
schedule  I  to  schedule  II  while  the  drug 
is  still  investigational.  Also.  FDA 
opposes  the  expenditure  of  public 
resources  without  commensiu-ate  public 
benefit.  FDA  would  thus  propose  to 
recommend  downscheduling  only  if  this 
action  is  necessary  to  facilitate 
marketing  of  the  drug.  Accordingly, 
based  on  these  policy  grounds,  FDA 
proposes  to  conclude  that  THC  not  be 
rescheduled  to  schedule  II  unless  and 
until  an  NDA  is  approved  for  marketing 
of  THC. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  membership  on  the 
Medical  Radiation  Advisory  Committee. 
Four  vacancies  will  occur  on  June  30, 
1982. 

DATE:  Nominations  must  be  received  by 
April  23, 1962. 

ADDRESS:  Nominations  must  be 
submitted  to  the  Bureau  of  Radiological 
Health  (HFX-4),  Food  and  Drug 
Administration,  5000  Fishers  Lane, 
Rockville,  MD  20857. 


FOR  FURTHER  RWORMATIOW  CONTACT. 

Gordon  C.  Johnson  at  the  address  given 
above  (301-443-0220). 
SUPPLEMENTARY  INFORMATION:  The 
function  of  the  Medical  Radiation 
Advisory  Committee  is  to  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
formulation  of  policy  and  development 
of  a  coordinated  national  program 
relating  to  application  of  radiation  to 
obtain  maximum  diagnostic  information 
and  therapeutic  benefit  per  unit  of 
radiation  exposure  to  the  public. 

The  committee  meets  approximately 
twice  a  year  and  has  advised  FDA  on 
programs  related  to  the  medical  and 
dental  use  of  radiation,  diagnostic 
imaging  and  therapeutic  radiation 
devices,  training  and  education  of 
medical  radiation  users,  and  the 
development  of  policy  statements  on  the 
effective  use  of  medical  radiation. 

Among  its  current  activities,  the 
conmiittee  reviews  qualifications  of 
operators  of  radiation  devices;  reviews 
radiological  training  and  education 
programs:  advises  on  radiation  devices 
guidelines  and  standards:  and  considers 
efficacy  in  relation  to  the  selection  and 
character  of  medical  and  dental  uses  of 
radiation. 

The  committee  consists  of  13  members 
including  the  chairperson.  Members  are 
selected  and  appointed  by  the  Secretary 
of  Health  and  Human  Services  from 
those  nominees  who  have  expertise 
appropriate  to  the  work  of  the 
committee  in  one  or  more  fields  of 
medicine,  dentistry,  health  sciences, 
biomedical  engineering,  public  health,  or 
related  technology.  For  the  1982 
membership,  the  Medical  Radiation 
Advisory  Conunittee  will  have 
particular  need  for  candidates  with 
knowledge  of  medical  diagnosis  and 
decisionmaking,  diagnostic  imaging 
technology,  and  health  care  delivery. 
Members  are  invited  to  serve  4-year 
terms.  Effective  July  1. 1982,  there  will 
be  a  total  of  four  vacancies  on  this 
committee.  Interested  persons  are 
invited  to  submit  names  of  qualified 
candidates  and  accompanying 
curriculum  vitae  and  other  pertinent 
information. 


In  previous  notices  published  in  the 
Fedecal  Registar  of  February  2. 1980  (45 
FR  9328)  and  May  1, 1981  (46  FR  24803), 
FDA  requested  nominations  of  qualified 
persons  to  replace  members  whose 
terms  expired  on  )une  30, 1980  and  June 
30, 1981,  respectively.  Eligible 
individuals  nominated  in  response  to 
those  notices  who  were  not  selected  will 
be  reconsidered  for  a  period  of  2  years 
thereafter,  along  with  new  nominations 
for  membership.  The  names  and 
affiliations  of  those  w^maXeA  under  the 
previous  noticxs  have  not  yet  lieen 
annoimced. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extend  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physicaly  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculm  vitae 
of  the  nominees  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership.  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detaUed  information  concerning 
such  matters  as  financial  holdings, 
consultancies,  and  research  grants  or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflict  of  interest. 

Dated:  March  2. 1962. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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National  Instltutee  of  HeaWi 

National  Cancer  Advleory  Board 
SubcomiTilttees;  Meetfng 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board 
Subcommittees  on  National  Organ  Site 
Programs  and  Activities  and  Agenda. 
March  31-April  1. 1982.  Both 
Subconunittees  will  \x  held  in  Building 
31,  C  Wing.  Conference  Room  6. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  Both  Subcommittees  wiU  be  open 
to  the  public  to  discuss  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifi<ed  Lumsden,  the 
Conunittee  Management  Officer,  NCI, 


Building  31,  Room  lOAOO.  National 
Institutes  of  Health.  Betfaeada.  Maryland 
20205  (301/496-5706)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request. 

Name  of  committee;  Subcommittee  on 

National  Organ  Site  Programs 
Date  of  meeting:  March  31-April  1, 1962 
Place  of  meeting:  Building  31.  C  Wing. 

Conference  Room  6,  National  Institutes  of 

Health 
Open:  March  31,  7:30  p.m. — adioumment 

April  1,  8:30  a.m. — adjournment 
Agenda:  To  review  Organ  Site  Program  and 

make  appropriate  recommendations 
Name  of  committee:  Subcommittee  on 

Activities  and  Agenda 
Date  of  meeting:  April  1, 1982 
Place  of  meeting:  Building  31.  C  Wing. 

Conference  Room  6,  National  Institutes  of 

Health 
Open:  April  1, 1:30  p.m. — adjonmment 
Agenda:  To  discuss  administrative  details 

and  plan  the  agenda  and  activities  for  the 

NCAB  and  its  meeting  for  May  1982. 

Dated:  March  1. 1962. 
Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

fFK  Doc.  82-6298  nied  3-»-82:  ftIS  aal 
BUXJNG  CODE  414a-»«-ll 


NIDR  Special  Qrants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee,  on 
March  22-23, 1982,  in  Conference  Room 
9.  Building  31-C  National  Institutes  of 
Health.  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  fit>m 
8:30  a.m.  to  9:00  a.m.  on  March  22. 1982, 
for  general  discussions.  Attendance  by 
the  public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5  U.S.  Code  and  section 
10(d]  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  btun  9:00  a.m.  on 
March  22  to  adjournment  on  March  23, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  appUcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Emil  L.  Rigg,  Executive  Secretary, 
NIDR  Special  Grants  Review 
Conmuttee,  National  Institiite  of  Dental 
Researdi,  National  Institutes  of  Health, 
Westwood  Building,  Room  504, 
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Bethesda,  KfD  20205,  (telephone  301  400- 
70S8)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  March  1. 1962. 
Thoaua  E.  Malon*. 

Deputy  Director,  National  Institutes  of 
Health. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840 — Caries  Research, 
13.841 — Periodontal  Diseases  Research, 
13.842 — Craniofacial  Anomalies  Research, 
13.843 — Restorative  Materials  Research, 
13.844 — Pain  Control  and  Behavioral  Studies, 
13.845— Dental  Researth  Institutes,  13.878— 
Soft  Tissue  Stomatology  and  Nutrition 
Research,  National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-fl5  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b](4]  and  (5)  of  that  Circular. 
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Social  Security  Administration 

Office  of  the  Actuary,  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Part  S,  as  published  in  the  Federal 
Register  (44  FR  46347)  on  August  7.  1979, 
is  being  amended  to  reflect  the  removal 
of  the  Office  of  the  Actuary  (SRG)  from 
the  Office  of  Policy  (SR)  and  its 
establishment  as  a  new  ofTice  reporting 
directly  to  the  Office  of  the 
Commissioner,  through  the  Deputy 
Commissioner,  Programs.  Accordingly, 
the  Sections  of  Chapter  SR,  which 
describe  the  mission,  organization  and 
functions  of  OP,  are  being  changed  to 
remove  reference  to  OACT,  and  a  new 
Chapter  is  being  established  which 
describes  an  independent  OACT 
reporting  directly  to  the  Office  of  the 
Commissioner.  The  revisions  and  new 
material  are  as  follows: 

1.  Section  SR.OO  is  being  revised  so 
that  the  tenth  sentence  reads  as  follows: 
The  Office  provides  overall 
administrative  direction  to,  and 
coordinates  the  activities  of  the  offices 
included  in  OP  in  carrying  out  the  OP 
mission. 

2.  Section  SR.IO  is  being  revised  by 
removing  subsection  D.  OACT  (SRG). 
All  remaining  material  lettered  E-H 
should  be  relettered  D-G. 

3.  Section  SR.20  is  being  revised  by 
removing  subsection  D.  OACT.  All 
remaining  subsections  lettered  E-H 
should  be  relettered  D-G. 


4.  A  ntw  Chapter  SN  is  titled  and 
reads  as  follows: 

Sec.  SN.M    OfHoa  of  the  Actuary— 
(Missioa) 

OACT  plans  and  directs  a  program  of 
actuarial  estimates  and  analyses 
pertaining  to  SSA-administered 
retirement,  survivors  and  disability 
insurance  programs  and  to  projected 
changes  in  those  programs.  It  evaluates 
operations  of  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund, 
conducts  studies  of  program  fmancing, 
performs  actuarial  and  demographic 
research  on  social  insurance  and  related 
program  issues,  and  projects  future 
workloads.  The  Office  provides 
technical  and  consultative  services  to 
the  Commissioner,  to  HHS  officials  and 
to  the  Board  of  Trustees  of  those  two 
Trust  Funds,  and  its  staff  appears  before 
Congressional  Committees  to  provide 
expert  testimony  on  the  actuarial 
aspects  of  Social  Security  issues. 

Sec.  SN.IO    Office  of  the  Actuary— 
(Otganiiadon) 

OACT.  under  the  leadership  of  the 
Chief  Actuary,  includes: 

A.  The  Chief  Actuary  (SN). 

B.  The  Deputy  Chief  Actuary  (Short- 
Range)  (SN). 

C.  The  Deputy  Chief  Actuary  (Long- 
Range)  (SN). 

D.  The  Immediate  Office  of  the  Chief 
Actuary  (SN). 

E.  The  Office  of  Short-Range  Actuarial 
Estimates  (SNS). 

F.  The  Office  of  Long-Range  Actuarial 
Estimates  (SNL). 

Sec.  SNiM)    Office  of  the  Actuary— 
(Functions) 

A.  The  Chief  Actuary  (SN)  is  directly 
responsible  to  the  Commissioner  for 
carrying  out  OACTs  mission  and 
provides  general  supervision  to  the 
major  components  of  OACT. 

B.  The  Deputy  Chief  Actuary  (Short- 
Range)  (SN)  assists  the  Chief  Actuary  in 
carrying  our  his/her  OACT-wide 
responsibilities  and  performs  other 
duties  as  prescribed. 

C.  The  Deputy  Chief  Actuary  (Long- 
Range)  (SN)  assists  the  Chief  Actuary  in 
carrying  out  his/her  OACT-wide 
responsibilities  and  performs  other 
duties  as  prescribed. 

D.  The  Immediate  Office  of  the  Chief 
Actuary  (SN)  provides  the  Chief  Actuary 
and  his/her  Deputies  with  staff 
assistance  on  the  full  range  of  their 
responsibilities,  and  conducts  special 
actuarial  studies  and  analysis. 

E.  The  Office  of  Short-Range  Actuarial 
Estimates  (SNS)  is  responsible  for 
planning,  directing  and  coordinating  the 


development  of  short-range  cost 
estimates  for  all  Social  Security 
programs  both  under  ciurent  provisions 
and  proposed  changes  in  law  or 
regulation.  It  develops  special  cost 
analyses  involving  technical  actuarial 
issues,  projects  operations  of  the  Trust 
Funds,  provides  a  variety  of  actuarial 
data  services  including  data  collection, 
statistical  support  and  prepares 
estimates  for  general  fund  and 
interprogram  reimbursement 

F.  The  Office  of  Long-Range  Actuarial 
Estimates  (SNL)  is  responsible  for 
planning,  directing  and  coordinating  the 
development  of  long-range  cost 
estimates  for  all  Social  Security 
programs  both  under  current  provisions 
and  proposed  changes  in  law  or 
regulation.  It  designs  the  economic 
demographic  and  programmatic 
assumptions  and  the  methods  needed  to 
develop  these  estimates,  analyzes  and 
publishes  actuarial  research  based  on 
projections  and  actual  program 
experience,  and  provides  authoritative 
advice  to  agency  policymakers  and 
Congressional  staffs  relating  to  the  long- 
range  actuarial  impact  of  current  law 
and  proposed  program  changes. 

Dated:  March  1. 1982. 
Richard  S.  Scfaweiker, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  a  Proposed 
Construction  of  a  Railroad  on  tt>e 
Navajo  Indian  Reservation  in  McKinley 
and  San  Juan  Counties  in 
Northwestern  New  Mexico 

AOENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  issuing  this  notice  to  advise  that 
a  Draft  Environmental  Impact  Statement 
will  be  prepared  for  a  proposed 
construction  of  a  railroad  on  the  Navajo 
Indian  Reservation  in  McKinley  and  San 
Juan  Counties  located  in  Northwestern 
New  Mexico. 

FOM  nmTMUl  INFORMATION  CONTACT: 

Mr.  Jimmy  R.  Analla,  Environmental 
Protection  Specialist  Bureau  of  Indian 
Affairs.  Navajo  Area  Office,  Window 
Rock.  Arizona  86515,  Telephone  (602) 


871-5151,  extension  5314  or  FTS  47»- 

5314. 

SUPPLEMENTARY  INFORMATION:  The  BIA. 

in  cooperation  with  the  Navajo  Tribe. 
Federal  Railroad  Administrarion  (FRA) 
and  Interstate  Commerce  Commission 
(ICC),  will  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
on  a  proposed  railroad  to  be  constructed 
from  Gallup,  New  Mexico,  north  to  the 
San  )uan  River,  east  of  Shiprock,  New 
Mexico.  The  proposed  project  would  be 
approximately  73  to  93  miles  long  and 
constructed  primarily  for  transporting 
coal  from  the  Consolidation  Coal 
Company  (CONSOL)  coal  lease  in  the 
Bumham-Bisti  area  of  the  Navajo  Indian 
Reservation.  A  possibility  exists  that 
secondary  use  as  a  common  carrier  may 
be  considered,  should  sufficient  need 
develop. 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  tribal,  state  and  local  figencies 
and  to  private  organizations  and  citizens 
who  have  proviously  expressed  an 
interest  in  this  proposal.  Briefly, 
potential  environmental  impacts 
resulting  from  construction  of  the 
railroad  of  the  eastern  and  southern 
alignments  and  operations  of  coal 
transportation  via  rail  cars  are: 

1.  Land  uses. 

2.  Water  Resources  and  water  rights.' 

3.  Noise  and  Safety. 

4.  Cultural  and  historic  resources. 

5.  Socio-economic  adjustment 
Scoping  wiU  consist  of  coordination 

with  involved  agencies,  public  meetings, 
public  review  of  the  draft  environmental 
impact  statement  and  formal  public 
hearings.  Approximately  29  public 
meetings  have  been  held  to  date  at  the 
Chapters  which  are  being  directly 
affected.  Since  this  public  exposure 
provided  sufficient  comments,  a  formal 
scoping  meeting  is  not  planned  at  this 
time. 

We  estimate  that  the  DEIS  will  be 
made  available  to  the  public  by  June  1, 
1982. 

Comments  on  the  scoping  of  this 
project  and  identified  environmental 
issues  are  invited  from  all  interested 
parties  and  should  be  directed  to  the 
BIA  at  the  address  provided  in  this 
Notice.  Requests  for  copies  of  the  DEIS 
should  also  be  sent  to  the  same  address. 

The  enviroiunental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmentala  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4371  et  seq.). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  Department  of  the  Interior 
procedures  (516  DM  1-;%)  implementing 
these  regulations. 


This  Notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Dated:  February  22, 1982. 
John  W.  Fritz. 

Deputy  Assistant  Secretary— Indian  Affairs 
(Operations). 
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Bureau  of  Land  Management 

Arizona  Strip  District  Grazing  Advisory 
Board;  Meeting 

AOENCY:  Bureau  of  Land  Management 

Inferior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet  on 
Tuesday,  April  6, 1982  at  10:00  a.m.  to 
discuss  range  improvement  plans  for 
Fiscal  Year  1982. 
DATE:  April  6, 1982. 

ADDRESS:  The  Four-Seasons  Convention 
Center— Suite  8,  747  East  St.  George 
Blvd..  St  George.  Utah. 

FOR  FURTHER  INFORMATION  CONTACT 
Billy  R.  Templeton,  196  E.  Tabernacle 
St.  St  George.  Utah  8477a  (801)  673- 
3545. 

SUPPLEMENTARY  INFORMATION:  The 
Arizona  Strip  District  Grazing  Advisory 
Board  will  meet  at  10:00  a.nL  on 
Tuesday,  April  6, 1982  in  Suite  8  of  the 
Pour  Seasons  Convention  Center  at  747 
East  St  George  Blvd.  in  St  George. 
Utah.  The  primary  topic  on  the  agenda 
will  be  road  maintenance  and  range 
improvement  plans  to  implement 
Allotment  Management  Plans  on  the 
Arizona  Strip  District  This  will  include 
a  discussion  of  prescribed  burning 
techniques  for  range  improvement  the 
wilderness  study  as  it  relates  to  range 
management  and.  urinium  mining  as  it 
relates  to  livestock  production. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
to  the  Board  should  contact  the  District 
Manager  of  the  Arizona  Strip  District  at 
196  E.  Tabernacle  St  in  St  George,  Utah 
or  call  (801)  673-3545  at  least  5  days 
prior  to  the  meeting. 
Billy  R.  Templeton. 
District  Manager,  Arizona  Strip  District 
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Bureau  of  Mines 

Transfer  of  the  Mineral  Institutes 
Program 

AOENCY:  Bureau  of  Mines.  Interior. 


action:  Notice. 


SUMMARY:  Pursuant  to  Secretarial  Order 
No.  3073  dated  February  1, 1982. 
authority  for  administration  of  the  State 
Mining  and  Mineral  Resoiurces  and 
Research  Program  has  been  transferred 
from  the  Director,  Office  of  Surface 
Mining  to  the  Director,  Bureau  of  Mines. 

Until  further  notice  by  the  Director, 
Bureau  of  Mines,  all  Office  of  Surface 
Mining  regulations  concerning  the 
Program  will  remain  in  effect 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  D.  Morgan.  Chief  Staff  Officer. 
Bureau  of  Mines,  2401  E  Street  NW.. 
Washington.  D.C  20241,  Telephone: 
(202)  634-1330. 

Dated:  March  2, 1962. 
(30  U.S.C  1201) 
Robert  C  Horton. 

Director,  Bureau  of  Mines. 
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National  Pailc  Service 

National  Register  of  Historic  Pisces; 
Notification  of  Pendhtg  Nominations 

Correction 

In  FR  Doc.  82-4936  appearing  at  page 
7883  in  the  issue  of  Tuesday,  February 
23, 1982,  make  the  following  change: 

On  page  7884,  third  column, 
"OKLAHOMA"  should  be  inserted 
above  "Caddo  County". 
BUJNOCOOE  isas-oi-« 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paric  Service  before 
February  26. 1982.  Pursuant  to  i  6ai3  of 
36  CFR  Part  60  vmtten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  on  or 
before  March  24, 1982. 
William  Brabham. 
Acting  Keeper  of  the  National  Register. 

A1>BAMA 

Dallas'County 

Browns  vicinity,  St  Luke's  Episcopal  Church, 
S  of  Browns 

Jefferson  County 

Birmingham.  Whiildin  Building.  5U-S17  2Ut 

SUN. 
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ARIZONA 

Maricopa  County 

Phoenix.  Kenilworth  Elementary  School,  1210 

N.  5th  Ave. 
Wickenburg.  Garcia  School,  Yavapai  St.  and 

U.S.  89 

ARKANSAS 

Benton  County 

Bentonville,  Terry  Block  Building.  101-103  N. 
Main  St. 

Madison  County 

Kingston.  Bank  of  Kingston,  101  Public  Sq. 

Miller  County 

Texarkana,  Garrison,  Augustus  M.,  House, 
600  Pecan  St. 

Union  County 

El  Dorado,  Bank  of  Commerce,  200  N. 
Washington  St. 

CALIFORNIA 

Placer  County 

Newcastle  vicinity,  Newcastle  Portuguese 
Hall.  Taylor  Rd. 

CONNECHCUT 

Hartford  County 

Bloomfield,  Gillette,  Francis.  House,  611 

Bloomfield  Ave. 
Bristol.  Terry-Hayden  House.  125  Middle  St. 
Burlington  vicinity,  Wiard,  John.  House,  CT  4 
East  Hartford,  Bewont,  Makens,  House,  307 

Bumside  Ave. 
East  Hartford,  First  Congregational  Church  of 

East  Hartford  and  Parsonage,  829-837 

Main  St. 

Litchfield  County 

Sharon,  Gov.  Smith  Homestead,  S.  Main  St. 

Middlesex  County 

Essex,  Steamboat  Dock  Site,  Main  St. 

New  Haven  County 

East  Haven.  First  Congregational  Church  of 
East  Haven.  251  Main  St. 

Tolland  County 

Coventry.  Brigham  s  Tavern,  12  Boston  Tpke. 

INDIANA 

Wayne  County 

Richmond,  Murray  Theater.  1003  Main  St. 

MARYLAND 

Frederick  County 

Buckeystown,  Buckeystown  Historic  District, 
MDS5 

Harford  County 

Havre  de  Grace,  Havre  de  Grace  Historic 
District,  Roughly  bounded  by  Chesapeake 
Bay,  Susquehanna  River,  U.S.  40,  Stokes, 
Juniata  and  Superior  Sts. 

Prince  Georges  County 

Hyattsville,  Hyattsville  Historic  District.  Off 
U.S.1 


MISSiSStPPf 

Adams  County 

Natchez.  Dicks,  John.  House,  802  N.  Union  St. 
Natchez,  Keyhole  House,  1016  Main  St. 
Natchez  vicinity,  China  Grove  Plantation,  12 
mi.  S  of  Natchez 

Tallahatchie  County 

Sumner,  Murphy-Jennings  House.  307  Walnut 
St. 

NEVADA 

Clark  County 

Boulder  City.  Old  Boulder  City  Hospital,  701 
Park  PI. 

Esmeralda  County 

Goldfield.  Goldfield  Historic  District, 

Roughly  bounded  by  5th  St.,  Miner,  Spring. 

Crystal  and  Elliott  Aves. 

NEW  MEXICO 

Guadalupe  County 

Santa  Rosa.  Caaous.  feaus  M.,  House.  628  3rd 
St 

Santa  Fe  County 

Cerrillos  vicinity,  San  Marcos  Pueblo  (LA. 
96) 

OHIO 

Adams  Commty 

West  Union,  Woods.  Tet.  BuiUing,  307  Main 
St. 

Montgomery  County 

Dayton.  Hanitch-Huffmau  House.  138  W. 
Monument  Ave. 

Scioto  County 

Portsmouth,  All  Saints  Episcopal  Church,  4th 
and  Court  Stt. 

Stark  Couaty 

MassiUon.  Fourth  Street  Historic  District 
Roughly  bounded  by  Federal  Ave.,  3ni  5th, 
and  Cherry  Sts. 

Washington  County 

Watertown,  Watertown  Historic  District,  Off 
OH  339 

SOUTH  CAROUNA 

Abbeville  County 

Abbeville  vicinity.  Cedar  Springs  Historic 
District,  SR  33.  SR  112  ami  SR  47 

Aiken  County 

Aiken,  St.  Mary  Help  of  Christians  Church, 
York  St.  and  Park  Ave. 

Georgetown  County 

Georgetown  vicinity.  China  Grove.  SC  512 

Horry  County 

Bucksville  vicinity,  Buck's  Upper  Mill  Farm, 
N  of  Bucksville 

Jasper  County 

Ridgland  vicinity.  Church  of  the  Holy  Trinity. 
SC  13  and  SC  2S 


TENNESSEE 

Carroll  County 

Trezevant  vicinity,  Hillsman  House.  Old 
Hinkledale-McKenzie  Rd. 

Carter  County 

Watauga  vicinity.  Range.  Henry.  House.  S  of 
Watauga  on  Smallin^  Rd. 

Davidson  County 

Nashville,  Bush-Herbert  Building,  174  3rd 

Ave.,  N. 
Nashville,  Goodwill  Manor  (President 's 

Residence,  Tennessee  A  &  I  State  College) 

3500  Centennial  Blvd. 
Nashville.  Woodlaad  in  Waveriy  Historic 

District,  Roughly  bounded  by  1-65.  Sth. 

Bradford  and  Wedgewood  Aves. 

Gibson  County 

Humboldt  Dodson  House,  119  N.  17th  Ave. 

Greene  County 

Greeneville  vicinity,  Lowry.  James,  House, 
Asheville  Hwy. 

Grundy  County 

Monteagle.  Monteagle  Sunday  School 
Assembly  Historic  District,  Off  U.S.  64. 
U.S.  41  and  TN  56 

Hamilton  County 

Chattanooga.  Jsbester.  Caleb.  House.  551  Oak 
St 

Knox  County 

Knoxville,  Knoxville  Iron  Foundry  Complex- 
Nail  Factory  and  Warehouse,  715  Western 
Ave.,  NW. 

KnoxviHe,  LouisviHe  and  NashviHe  Freight 
Depot,  700  Weetem  Ave..  NW. 

Knoxville,  Louisville  and  Nashville 
Passenger  Station,  700  Western  Ave.,  NW. 

Lincoln  County 

Fayetteville,  Douglas,  Hugh  Bright.  House, 
301  Elk  Ave.  N. 

McMinn  County 

Niota  vicinity.  Cats,  Elijah,  House,  W  of 
Niota  on  SR 1 

Robertson  County 

Springfield  vicinity.  Beeches,  The  (John 
Woodard  House)  SC  49 

Shelby  County 

Memphia,  Stonewall  Place  Historic  District, 
Stonewall  St  between  Poplar  Ave.  and 
North  Pkwy. 

Memphis.  Too/,  John  S.,  House,  246  Adams 
Ave. 

Sumner  County 

Gallatin,  Gallatin  Presbyterian  Church.  167 

W.  Mahi  St. 
Hendersonville  vicinity.  Fits,  Leonard  B., 

House,  1154  W.  Main  St. 

Weakley  County 

Greenfield  vicinity,  Sims,  Capt.  William, 

House.  Liberty  Rd. 
Martin,  Ivandale,  115  N.  McCombs  St. 
Martin,  Lawler,  W.  T„  House.  229  University 

St 
Martin,  Marshalldale,  115  Ryan  Ave. 


Winnebago  County 

Eureka  vicinity.  Carpenter  Site  (47Wn24e)  NE 
of  Eureka 

WISCONSIN 

COBBLESTONE  BUILDINGS  OF  ROCK 
COUNTY  THEM  A  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Rock  County. 

Dane  County 

Madison.  Biederstaedt  Grocery,  8S1-8SS 
Williamson  St 

Rock  County 

Beloit  Carpenter-Douglas  Bam  (Cobblestone 
Buildings  of  Rock  County  Thematic 
Resources)  810  Broad  St 
Beloit  Clark-Brown  House  (Cobblestone 
Buildings  of  Rock  County  Thematic 
Resources)  3457  Riverside  Dr. 
Beloit  Lathrop-Munn  Cobblestone  House 
(Cobblestone  Buildings  of  Rock  County 
Thematic  Resources)  524  Bluff  St 
(previously  listed  in  the  National  Register 
8-22-77) 
Beloit  Rasey  House  (Cobblestone  Buildings 
of  Rock  County  Thematic  Resources)  517 
Prospect  St  (previously  listed  in  the 
National  Register  12-27-74) 
Beloit,  Turner-Barber  House  (Cobblestone 
Buildings  of  Rock  County  Thematic 
Resources)  328-328  St  La«vrence 
Beloit  vicinitjr.  Murray-George  House 
(Cobblestone  Buildings  of  Rock  County 
Thematic  Resources)  SR  P 
Clinton,  Richardson-Brinkman  Cobblestone 
House  (Cobblestone  Buildings  of  Rock 
County  Thematic  Resources)  807  W. 
Milwaukee  Rd.  (previously  listed  in  the 
National  Register  7-2&-77) 
Clinton  vicinity, /o/ies,  Samuel  S., 
Cobblestone  House  (Cobblestone  Buildings 
of  Rock  County  Thematic  Resources) 
Milwaukee  Rd.  (previously  listed  in  the 
National  Register  2-23-78) 
Janesville,  Belle  Cottage  (Kellogg-Damrow 
House)  (Cobblestone  Buildings  of  Rock 
County  Thematic  Resources)  1837  Center 
Ave.  (previously  hsted  in  the  National 
Register  5-8-78) 
Janesville.  Fredendall  Block,  33-38  S.  Mala 

St. 
Tiffany,  Stark-Clint  House  (Cobblestone 
Buildings  of  Rock  County  Thematic 
Resources)  Creek  Rd. 

(FR  Doc  82-M87  Piled  »-S-«Z:  8:45  ubI 
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Frederick  O.  and  Virginia  M.  Swain; 
intention  To  Negotiate  Concession 
Permit 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  April  8, 1982,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  Frederick  O.  Swain  and 
Virginia  M  Swain  (Partners], 


authorizing  them  to  continue  to  provide 

boat  canoe  and  bike  rental  and  visitor 
convenience  item  facilities  and  services 
for  the  public  at  C&O  Canal  National 
Historical  Paric.  Maryland,  for  a  period 
of  four  (4)  years  from  January  1. 1082. 
through  December  31. 1985. 

This  permit  renewal  has  been 
determined  to  be  a  categorical  exclusion 
under  the  National  Paric  Service 
regulations  implementing  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  imder  an 
existing  permit  which  expired  by 
limitation  of  time  on  December  31. 1979. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  and  in  the 
negotiation  of  a  new  permit  This 
provision,  in  effect  grants  Frederick  O. 
Swain  and  Virginia  M.Swaln  (partners), 
as  the  present  satisfactory  concessioner, 
the  right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  permit 
and  a  preference  in  the  award  of  the 
permit  if.  thereafter,  the  proposal  of 
Frederick  O.  Swain  and  Virginia  M. 
Swain  (partaers).  is  substantially  equal 
to  others  received.  In  the  event  a 
responsive  proposal  superior  to  that  of 
Frederick  O.  Swain  and  Virginia  M. 
Swain  (partners),  (as  determined  by  the 
Secretary)  is  submitted  .  Frederick  O. 
Swain  and  Virginia  M.  Swain  (partners), 
will  be  given  the  opportimity  to  meet  the 
terms  and  conditions  of  the  superior 
proposal  the  Secretary  considers 
desirable,  and,  if  it  does  so,  the  new 
permit  will  be  negotiated  with  Frederick 
O.  Swain  and  Virginia  M.  Swain 
(partners).  The  Secretary  will  consider 
and  evaluate  all  proposals  received  as  a 
result  of  this  notice. 

Any  proposal  including  that  of  the 
existing  concessioner,  must  be  post 
marked  or  hand  delivered  on  or  before 
April  8. 1962,  to  be  considered  and 
evaluated. 

Interested  parties  should  contact  the 
Superintendent,  C&O  Canal  National 
Historical  Park,  P.O.  Box  4.  Sharpsbuig. 
Maryland  21782.  for  information  as  to 
the  requirements  of  the  proposed  permit 

Dated:  February  25. 1982. 

Roliert  Stanton. 

Acting  Regional  Director.  National  Capital 
Region. 

|FR  Doc  82-6310  Filed  »-ft-82:  8:45  aal 
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Office  Of  ttie  Secretary 

Request  for  Comments  on  the  Subfeel 
of  Increasing  Oi  and  Gas  Royalty 
Rates  on  Certain  Federal  and  Indtan 
Lands 

AQENCV:  Office  of  die  Secretary.  Interior. 
action:  Request  for  Comments 
Regarding  Onshore  Royalty  Rates. 


;  Hie  Commission  on  Fiscal 
AccountabiUty  has  recommended  to  the 
Secretary  of  the  Interior  that  a  royalty 
rate  of  one-sixth  be  charged  on  certain 
Federal  onshore  and  Indian  leases.  The 
Secretary  has  asked  that  a  study  be 
prepared  reviewing  this 
recommendation.  To  assist  on  this 
effort  the  Department  of  the  Interior  is 
requesting  that  industry  and  other 
interested  members  of  the  public 
provide  it  with  information  regarding  the 
potential  impacts  of  a  one-sixth  royalty. 
The  Department  is  asking  the  oil  and 
gas  industry  and  other  interested 
members  of  the  public  for  their  views  on 
the  merits  of  increasing  onshore  royalty 
rates.  The  Department  is  particulariy 
interested  in  quantitative  analysis  of 
what  effect  if  any.  a  higher  royalty  rate 
would  have  on:  (1)  The  level  and  rate  of 
oil  and  gas  exploration  and  production, 
(2)  exploration  in  frontier  or  less 
accessible  areas,  (3)  oil  snd  gas 
production  in  small  or  marginal  fields  or 
where  "pay  zones"  are  smaU,  (4)  effects 
on  minimum  developable  field  size  and 
(5)  effects  on  leasing  Federal  lands. 

DATES:  Comments  on  or  before  April  8, 
1982. 

ADDRESS:  Comments  should  be  mailed 
to:  Mr.  George  Thomas,  Room  6619 
Department  of  the  Interior.  1800  C 
Street  NW.  Washington,  D.C  2024a 

FOR  RIRTHER  INFORSUTION  CONTACT: 

George  Thomas.  (202)  343-6306  or  David 
Luken.  (202)  342-S804. 
Donald  Paul  HodaL 

Acting  Secretary  of  the  Interior. 
March  2, 1962. 

[FR  Doc  82-6329  Filed  3-8-82: 8:45 1^ 

Busta  cooe  43ie-ie-M  ' 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttwrfty 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Fadersl 
Regbter  of  December  31. 198a  at  45  FR 
86771.  For  compliance  procedures,  refer 
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to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiunent  nor  a  major 
regulatory  action  under  tlie  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compiiance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"ro  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  oitly  a  single 
operating  right. 

Nots.^— All  applications  are  for  authority  to 
operate  at  a  motor  common  carrier  in 

interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Omce.  (202)  275-7326. 

Volume  No.  OPl-34 

Decided:  February  23, 1982. 
By  the  Commission.  Review  Board.No.  1, 
Members  Parker,  Chandler,  and  Forticr. 

MC  11220  (Sub-235),  filed  February  18, 
1982.  Applicant:  GORDONS 
TRANSPORTS.  INC.,  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  fames  ).  Emigh,  P.O.  Box 
59.  Memphis.  TN  38101,  (901)  775-^2042. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s]  with  J.  C.  Penney  Company. 
Inc..  of  New  York.  NY. 

MC  13070  (Sub-4),  filed  February  16. 
1982.  Applicant:  GERALD  LIPPOLD  and 
RODNEY  ARNETT,  d.b.a.  LIPPOLD  & 
ARNETT,  1302  South  Broad.  Carlinville, 
IL  62626.  Representative:  Rodney  Amett 
(same  address  as  applicant),  (217)  854- 
2508.  Transporting:  meat  packinghouse 
products,  supplies,  and  equipment, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Diamond 
Meat  Packers,  Inc..  of  Carlinville,  IL 

MC  47171  (Sub-220).  filed  February  16. 
1982.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820.  GreenvUle. 
SC  29002.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant), 
(803)  879-2101.  Transporting:  general 
commomditiea  except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  tmder 
continuing  contract(s)  with  Melville 
Private  Cartage,  of  Brockton,  MA. 

MC  121600  (Sub-17),  filed  February  18, 
1982.  Applicant:  AVERITT  EXPRESS. 
INC.,  P.O.  Box  273,  Livingston,  TN  38570. 
Representative:  Robert  L  Baker,  Sixth 
Floor,  United  Southern  Bank  Building, 
Nashville,  TN  37219,  (615)  244-8100. 
Transporting:  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  coounodities  in 
bulk),  between  points  in  TN,  op  the  one 
hand,  and,  on  tlie  other,  those  points  in 
the  U.S.  in  and  east  of  KA.  NE.  ND.  OK. 
SD,  and  TX. 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  existing  regular- 
route  authority. 

MC  135231  (Sub-69),  filed  February  16. 
1982.  Applicant:  NORTH  STAR 
TRANSPORT,  INC..  RL 1.  Highways  1 
and  59  North.  Thief  River  Falls.  MN 
56701.  Representative:  Robert  P.  Sack. 


P.O.  Box  6010.  West  St.  Paul.  MN  55118. 
(612)  457-6880.  Transporting:  metal 
products,  between  points  in  the  U.S. 

MC  136511  (Sub-114),  filed  February 
17, 1982.  Applicant:  VIRGINIA 
APPALACHL\N  LUMBER  CORP.,  9640 
Timberlake  Road.  Lynchburg,  VA  24502. 
Representative: ).  Johnson  EUer,  Jr..  513 
Main  St,.  AltaVista,  VA  24517,  (804)  369- 
5661.  Transporting:  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145240  (Sub-15).  filed  February  16, 
1982.  Applicant:  L  D.  BRINKMAN 
TRUCKING  CORP..  520  N.  Wildwood, 
Irving,  TX  75060.  Representative;  D.  Paul 
Stafford.  P.O.  Box  45538,  Dallas,  TX 
75245,  (214)  358-3341.  Transporting /ood 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Inland  Storage  Distribution  Center, 
Division  of  Beatrice  Foods,  of  Kansas 
City,KS. 

MC  145300  (Sob-8),  61ed  February  16. 
1982.  Applicant:  MINUTE  MAN 
TRANSIT,  INC.,  24  Williams  Street, 
Dedham,  MA  02026.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  (617)  742-3530. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chrysler 
Corporation,  of  Center  Line.  MI. 

MC  145771  (Sub-1),  filed  February  11, 
1982.  Applicant:  OCONEE  TRANSFER 
SERVICE.  INC.,  P.O.  Box  1181,  Seneca, 
SC  2967a  Representative:  Robert  L. 
Cope.  Suite  501. 1730  M  St.  NW., 
Washington.  DC  20036.  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  N]  and  RI, 
those  points  in  PA  in  and  east  of 
Lancaster,  Dauphin,  Schuykill, 
Columbia,  Luzerne,  Wyoming  and 
Susquehanna  Counties,  those  points  in 
NY  in  and  south  of  Brome.  Delaware, 
Greene,  Albany  and  Rennsselaer 
Counties,  points  in  Fairfield.  Hartford, 
Litchfield  and  New  Haven  Counties,  CT, 
points  in  New  Castle  County.  DE.  and 
points  in  Berkshire  and  Hampden 
Counties,  MA. 

MC  147511  (Sub-3),  filed  February  16, 
1962.  AppUcant:  IKLMER  RAY  IPOCK, 
db.a.  EAST  CAROLINA  CARTAGE 
CO.,  P.O.  Box  1245,  Kinston,  NC  28501. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602,  (919)  828- 
0731.  Transporting  cores  and  tubes, 
between  points  in  NC  on  the  one  hand, 
and,  on  the  other,  points  in  VA  and  DE. 

MC  148490  (Sub-14).  filed  February  18, 
1982.  Applicant:  C  &  N  EVANS 


TRUCKING  COMPANY,  INC.,  Route  2, 
Box  39E,  Stoneville,  NC  27048. 
Representative:  Harry  G.  Grubbs  (same 
address  as  applicant),  (919)  573-3761, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  MN,  LA,  NE. 
KS,  OK.  and  TX. 

MC  148560  (Sub-8).  filed  February  16, 
1982.  Applicant:  GOLD  STAR,  INC.,  130 
Davidson  Avenue.  Somerset  NJ  08873. 
Representative:  A.  David  Millner.  P.O. 
Box  Y,  7  Becker  Farm  Road,  Roseland, 
NJ  07068,  (201)  992-2200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Progresso 
Quality  Foods,  of  Vineland,  NJ. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A]  or  submit  an  affidavit 
indicating  why  such  approval  is 
urmecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  Hling  the 
applications  for  common  control  to  team 
1,  room  6354. 

MC  149330  (Sub-1),  (Republication), 
filed  June  22, 1981,  previously  noticed  in 
the  Federal  Register  issue  of  July  16, 

1981.  Applicant:  DUNBAR  ARMORED 
SECURITY,  INC.  32  Belmont  St.. 
Hartford,  CT  06106.  Representative: 
George  W.  Dunbar,  Jr.  (same  address  as 
applicant),  (203)  246-8805.  Transporting 
coin,  currency,  food  stamps,  gold  and 
silver,  between  points  in  the  U.S..  under 
continuing  contract(8)  with  banks  and 
banking  institutions.  Condition:  Prior  to 
issuance  of  a  permit  in  this  proceeding, 
applicant  shall  submit  a  written  request 
for  cancellation  of  the  permit  issued 
December  8. 1981. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  commodity  description  and  to 
also  indicate  the  correct  class  of  contracting 
shippers. 

MC  150221  (Sub-12).  filed  February  18. 

1982.  Applicant:  CENTRAL  SOUTHERN. 
INC..  P.O.  Box  375.  Drayton.  SC  29333. 
Representative:  George  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  (803)  244- 
9314.  Transporting  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Noramco 
Systems,  Inc..  of  Plymouth,  MA. 

MC  152640  (Sub-1).  filed  February  16. 
1982.  AppUcant:  RAPID  DISTRIBUTION 
SERVICE,  INC..  2392  N.  Dupont  Hwy.. 
Dover.  DE  19901.  Representative: 


Chester  A.  Zyblut  366  Executive  BIdg.. 
1030  Fifteenth  St..  N.W.,  Washington. 
DC  20005.  (202)  296-3555.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  variety  and  retail  department 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  J.  Riggings — Outrigger, 
of  Norcross,  GA. 

MC  154861  (Sub-8),  filed  February  17, 
1982.  Applicant:  CAROLINA  MOTOR 
EXPRESS,  INC.,  P.O.  Box  550,  Forest 
City.  NC  28043.  Representative:  Eric 
Meierhoefer.  Suite  1000, 1029  Vermont 
Avenue,  N.W.,  Washington,  DC  20005, 
(202)  347-9332.  Transporting /oof/ a/jrf 
related  products,  between  the  facilities 
of  Wilson  Foods  Corporation,  at  points 
in  the  U.S..  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  156340  (Sub-1),  filed  February  17. 
1982.  Applicant  VALLEY  GRAIN  CO.. 
TRKG.,  P.O.  Box  299,  Browns  Valley, 
MN  56219.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Miimeapolis, 
MN  55440,  (612)  542-1121.  Transporting 
chemicals  and  related  products, 
between  points  in  Reno  County,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL,  lA,  MN,  NE.  ND,  SD  and  WI. 

MC  158720,  filed  February  17. 1982. 
Applicant  CHARLIE  GUESS 
TRUCKING  INCORPORATED,  P.O.  Box 
722,  Lockeford,  CA  95237-0722. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  Street  N.W.,  Washington,  DC 
20006,  (202)  833-8884.  Transporting  steel 
buildings  and  component  parts,  steel 
products,  and  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Bob  R. 
Andersen  Co.,  Inc.,  of  Lockeford,  CA. 

MC  159901,  filed  February  16, 1982. 
Applicant:  WOODY  DISTRIBUTORS, 
INC.,  1122  Rockland  Ave.,  NW., 
Roanoke,  VA  24012.  Representative:  J. 
Bernard  Yoimg  (same  address  as 
applicant),  (703)  563-9741.  Transporting 
yam,  between  points  in  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  NC, 
GA,  and  TN. 

MC  160120  (Sub-1),  filed  February  16. 
1982.  Applicant  INBULK 
TRASNSPORT,  INC.,  5723  Kennedy 
Ave.,  Hammond,  IN  46323, 
Representative:  Allan  C.  Zuckerman,  29 
South  LaSalle  St.,  Suite  905,  Chicago.  EL 
60603.  (312)  236-9375.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Clark  Chemical  Corporation,  of 
Blue  Island,  IL.  and  Cosden  Oil  & 
Chemical  Company,  of  Dallas,  TX. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C 
11343(A]  or  submit  an  affidavit 


indicating  why  such  approval  is 
imnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
appUcation(s)  for  common  control  to 
team  1.  Room  6358. 

MC  160151.  filed  February  16. 1982. 
Applicant:  SHOREVILLE  TRUCK 
RENTAL.  INC..  38  Roosevelt  Place, 
Massapequa,  NY  11758.  Representative: 
John  P.  Tynan,  P.O.  Box  777.  Jupiter,  FL 
33458.  (305)  746-«777.  Transporting  malt 
beverages,  between  points  in  the  U.S.,  i 
imder  continuing  contract(s)  with  . 

Midway  Beverage  Corporation,  of 
Farmingdale.  NY. 

MC  160200.  filed  February  16. 1982. 
Applicant  ANTHONY'S  TRUCKING. 
INC..  350  Brookes  Drive,  Hazelwood. 
MO  63042.  Representative:  Orville  L 
Handshy,  Jr.  (same  address  as 
applicant),  (314)  731-1717.  Transporting 
household  applicances,  furniture,  and 
insulation,  between  points  in  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  IL,  IN,  KS.  KY.  MO.  OH  and  TN. 

MC  160570.  filed  February  16. 198i 
Applicant:  CITY  SERVICE  TAXICAB 
OF  BUFFALO.  INC.  1379  Niagara 
Stieet  Buffalo.  NY  14213. 
Representative:  Donald  A.  Fisher,  343 
Elmwood  Avenue,  Buffalo,  NY  14222, 
(716)  881-3010.  Transporting  passer,gers. 
between  the  Veterans  Administration 
Medical  Center  at  Buffalo,  NY,  and 
points  in  PA,  under  continuing 
contract(8)  with  Veterans 
Administration  Medical  Center,  of 
Buffalo.  NY. 

MC  160571,  filed  February  16. 1982. 
Applicant:  DON  FLEMING.  d.b.a. 
FLEMING  TRUCKING.  P.O.  Box  398. 
Loop,  TX  79342.  Representative:  Richard 
Hubbert.  P.O.  Box  10236,  Lubbock,  TX 
79408,  (806)  763-9555.  Transporting  (1) 
chemicals  and  related  products  and 
clay  products,  between  points  in  WY. 
SD,  TX,  and  NM;  and  (2)  oilfield 
commodities,  between  points  in  MT. 
WY,  UT,  and  Ector  County.  TX. 

MC  160581  (Sub-1).  filed  February  16. 
1982.  ^plicant  PILGRIM  TRANSPORT, 
INC.,  610  West  138th  St,  Riverdale,  IL 
60627.  RepresenUtive:  Carl  L  Steiner,  29 
South  LaSalle  St..  Chicago.  0. 60603, 
(312)  236-9375.  Transporting  ^nero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Chicago, 
IL.  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN.  KY.  ML  and  OR 

MC  ie059a  filed  February  16. 1982. 
AppUcant  MICHAEL  A.  and  JUDITH  A. 
FALATOVICH,  d.b.a.  J  ft  M  TRAVEL. 
227  Chestiiut  St,  Birdsboro,  PA  19508. 
Representative:  Charles  K.  Serine.  542 
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Court  St.  P.O.  Box  66.  Reading.  PA 
19603,  (215)  376-6651.  As  a  broker  at 
Birdsboro.  PA.  in  arranging  for  tlie 
transportation  oipassengen  and  their 
baggage,  in  tlie  same  velidcle  witii 
passengers,  between  points  in  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC 160501,  filed  February  16, 1962. 
Applicant:  ALASKA  TOUR  ft 
MARKETING  SERVICES,  INC  d.b.a. 
EXPLORATION  HOLIDAYS  ft 
CRUISES.  1500  Metropolitan  Park  Bldg., 
Seattle.  WA  96101.  Representative: 
Edward  G.  Lowry.  Ill,  The  Bank  of 
California  Center.  SeatUe.  WA  96164, 
(206)  682-5151.  As  a  broker  at  Seattle, 
WA.  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

MC  160600.  filed  February  17. 1962. 
Applicant:  ALLSTATE  MOVING  ft 
TRANSFER  CO..  INC..  26  W.  16th  Street, 
Bayonne,  NJ  07002.  Representative: 
James  H.  Sweeney,  P.O.  Box  9023, 
Lester.  PA  19113,  (215)  365-5141. 
Transporting  household  goods,  new 
furniture  and  fixtures,  between  points  in 
CT,  DE,  FL,  GA.  IN.  IL.  MA.  MD.  ME. 
NC,  NH.  NJ.  NY.  OH,  PA,  RI,  SC.  VA, 
VT.  WV  and  DC. 

Volume  No.  OP2-M 

Decided  Febniary  28. 1982. 
By  the  Commiuioa  Review  Board  Na  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  12723  (Sub-1).  filed  February  12. 
1962.  AppUcant:  VALLEY 
TRANSPORTATION.  INC.  d.b.a. 
CONNECTICUT  AMERICAN 
CHARTERS.  516  Oxford  Rd..  Oxford.  CT 
06483.  Representative:  LC.  Major.  Jr.. 
Suite  304  Overlook  Bldg.,  6121  Uncobiia 
Rd..  P.O.  Box  11278,  Alexandria,  VA 
22312. 703-750-1112.  As  s  broker,  at 
Oxford  and  Milford,  CT,  In  arranging  for 
the  transportation  o{ passengers  and 
their  baggage,  between  points  in  the 
U.S. 

MC  45803  (Sub-18)  (Correction),  filed 
December  29, 1981.  published  in  the 
Federal  Register,  issue  of  January  20, 
1982,  and  republished,  as  corrected,  this 
issue.  Applicant  ROSS  TRUCK  LINES, 
INC..  1010  North  Pearl,  Paola,  KS  66071. 
Representative:  Arthur  |.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  (816)  842-8600. 
Transporting  (1)  petro  chemical 
construction  equipment  and  materials, 
crane  porta,  trailers,  and  trailer  parts, 
between  points  in  Harris  County,  TX  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.;  (2)  filters  and  filter  parts. 
between  points  in  Montgomery  County, 
TX.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.:  (3)  pipe,  pipe  valves. 


and  pipe  fittings,  between  points  in 
Jefferson  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S.:  (4) 
fabricated  structural  steel  items, 
between  points  in  Galveston  County. 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.:  (5)  rack  and  pinion 
material  and  personnel  hoists,  and  such 
commodities  used  in  construction, 
maintenance  and  servicing  of  hoists, 
between  points  in  Douglas  County.  KS. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  VS.;  and  (6)  universal 
Joints,  and  such  commodities,  materials 
and  parts  used  in  the  Installation  and 
repair  of  such  Joints,  between  points  in 
Johnson  Coun^.  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

Note*    The  purpose  of  this  republication  is 
to  correct  the  commodity  description  in  part 
(6). 

MC  52793  (Sub-92).  filed  Febniary  9, 
1982.  Applicant  BEKINS  VAN  LINES 
CO..  333  S.  Center  St.  Hillside.  IL  60162. 
Representative:  David  A.  Gallagher 
(same  as  applicant),  (312)  547-2184. 
Transporting  household  goods,  between 
points  in  die  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with  Lemer 
Stores  Corporation,  of  New  York.  NY. 

MC  67733  (Sub-4).  filed  February  16. 
1982.  Applicant  CHAPIN  TRUCKING 
LINE.  INC.  P.O.  Box  1317,  Elyria.  OH 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St.  Columbus.  OH  43215, 
612-228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  Cleveland.  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN. 
KY.  ML  NY.  OH,  PA  and  WV. 

MC  106223  (Sub^7),  filed  February  la 
1982.  Applicant  CENTURY  MOTOR 
FREIGHT,  INC.,  P.O.  Box  4305a  St  Paul 
MN  55164.  Representative:  Warren  K. 
Wahoske  (same  address  as  applicant), 
612-786-9650.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  bistween  the  facilities  of 
ReUance  Electric  Co.,  its  subsidiaries 
and  divisions,  at  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  127253  (Sub-65).  filed  February  16. 
1982.  Applicant  STEWCO.  INC,  P.O. 
Box  728,  Waskom.  TX  75602. 
Representative:  Clayte  Binion,  623  S. 
Henderson.  2nd  Fl..  Fort  Worth,  TX 
76104, 817-332-4415.  Transporting 
petroleum  products  and  chemicals.  (1) 
betwen  points  in  Caddo  Parish,  LA,  on 
the  one  hand,  and.  on  the  other,  points 
in  TX.  LA.  AR.  KS.  MO,  IL.  IN.  OH.  PA, 
WA,  NJ.  FU  VA.  NC,  SC  TN.  GA,  AU 
MS,  OK,  KY,  and  CO,  and  (2)  between 
points  in  Washington  County,  MS  on  the 


one  hand,  and,  on  the  other,  points  in 
AULA  and  AR. 

MC  12S712  (Sub-«8).  filed  February  12. 
1962.  Applicant  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell.  Suite  713.  3384  Peachtree 
Rd..  N.B.,  Adanta.  GA  30328.  404-237- 
6472.  Transporting  metal  products. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Steelabrade 
Corp..  of  St  Louis.  MO.. 

MC  129712  (Sub-aO).  filed  February  16, 
1982.  Applicant  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.  P.O.  Box  560. 
McDonough.  GA  30253.  Representative: 
Guy  R  Postell  Suite  713. 3384  Peachtree 
Rd..  NE..  AUanta.  GA  30326,  (404)  237- 
6472.  Transporting  metal  products, 
between  points  in  MO  and  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146062  (Sub-1).  filed  February  12, 
1982.  Applicant  J.C  HAULING  CO.. 
P.O.  Box  12,  Millstadt  IL  62280. 
Representative:  Joseph  E.  Rebman,  314 
N.  Broadway.  Suite  1300,  St  Louis.  MO. 
63102.  314-421-0645.  Transporting  (1) 
metal  products  and  hazardous 
materials,  between  Gary.  IN,  on  the  one 
hand.  and.  on  the  other,  points  in 
Montgomery  County.  KS  and 
Montgomery  County.  IL.  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  St  Francois  County, 
MO  and  Morris  County.  TX. 

MC  149133  (Sub-14).  filed  February  la 
1982.  Applicant  DIST/TRANS  MULTI- 
SERVICES.  INC  d.bji. 
TAHWEELALEN  EXPRESS,  INC  1333 
Nevada  Blvd.,  P.O.  Box  7191,  Chariotte, 
NC  28217.  RepresenUtive:  Charies  L 
Garrison  (same  address  as  applicant), 
704-588-2100.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Meldisco-Division  of  Melville, 
Corporation,  of  Hackensack.  NJ. 

MC  153043  (Sub-1).  filed  February  16. 
1982.  Applicant  JIM  C  TAYLOR.  JR., 
d.b.a.  TAYLOR  TRUCK  ft  RIGGING, 
P.O.  Box  235.  Ccffeyville,  KS  67337. 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah.  WI 54956, 
414-722-2848.  Transporting  (1) 
machinery  (a)  between  points  in 
Sebastian  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  KS,  LA,  MO, 
OK,  and  TX ,  and  (b)  between  points  in 
Dallas,  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  KS,  LA,  MO,  and 
OK,  (2)  materials  and  equipment  used 
by  electrical  contractors  and  railroads, 
between  Kansas  City,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in  AR. 
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LA,  KS,  OK,  and  TX,  (3)  such 
commodities  as  are  dealt  in  and  used  by 
foimdries,  between  points  in 
Montgomery  County,  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  AR, 
LA,  MO,  and  TX,  (4)  machinery  and 
equipment,  between  Tulsa.  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
AR.  MO.  and  TX.  and  (5)  Mercer 
commodities,  machinery  and  equipment, 
between  points  in  Montgomery  County. 
KS.  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  LA.  MO.  and  TX. 

MC  159072  filed  February  9. 1982. 
AppUcant  STEVEN  A.  HEINTZ  ft  SON. 
INC..  Box  15,  Vanderbilt  MI  49795. 
Representative:  Karl  L  Getting.  1200 
Bank  of  Lansing  Bldg..  Lansing.  MI 
48933,  (517)  482-2400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  conti^ct(s)  with  H  ft  H  Tube 
ft  Manufacturing  Co.,  of  Southfield,  ML 

Volume  Na  OP2-42 

Decided:  March  1, 1982. 
By  the  Commission,  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  47583  (Sub-151),  filed  February  16, 
1982.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sunshine 
Rd.,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  KS  66044.  (913)  843-0110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  the  facilities 
of  Kal  Kan  Foods,  Inc.  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  die  U.S.  (except  AK  and  HI). 

MC  120038  (Sub-10).  filed  February  16. 
1982.  Applicant  LINCOLN  COACH 
LINES.  P.O.  Box  369,  Irwin,  PA  15642. 
Representative:  John  C  Fudesco,  Suite 
960. 1333  New  Hampshire  Ave..  NW.. 
Washington,  DC  20036,  (202)  659-5157. 
Transporting  passengers  and  their 
baggage,  in  charter  operations,  between 
point  in  the  U.S.,  under  continuing 
contract(s]  with  Lincob  Coach  Travel 
Inc.,  of  Irwin,  PA. 

MC  133562  (Sub-47),  filed  February  22, 
1982.  Applicant  HOLIDAY  EXPRESS 
CORPORATION,  Iowa  Hwy.  No.  4— 
P.O.  Box  452.  Estherville,  lA  51334. 
Representative:  Herbert  W.  Allen  (same 
address  as  applicant),  712-362-6812. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  between  points  in  GA. 
on  the  one  hand,  and.  on  the  other, 
points  in  lA.  IL,  IN.  MN.  NE,  ND.  MO. 
SD.  and  WI.  (2)  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  autMnobUe  and  truck 
parts,  between  Bradford  and  Oil  City. 
PA,  Detroit  MI,  IndianapoUs.  IN, 
Chicago,  IL.  St.  Louis  and  Kansas  Qty, 


MO,  Ashland.  KY,  Congo,  WV,  Port 
Arthur,  TX.  and  Philadelphia.  PA,  on  the 
one  hand,  and.  on  the  other,  points  in  lA, 
IL.  IN,  MN.  MO.  NE,  ND.  SD.  and  WL  (3) 
metal  products,  between  St  Louis,  MO 
and  Chicago,  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  LA.  MN,  NE.  and 
SD,  (4)  such  commodities  as  are  dealt  in 
or  used  by  manufacturers  and 
distributors  of  ice  machines,  energy 
products,  and  appUances,  between 
points  in  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (5)  ink  and  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  135653  (Sub-13),  filed  February  .16, 
1982.  Applicant  SPECIAL  SERVICE 
TRANSPORTATION,  INC.  1100  West 
Smidi,  Medma,  OH  44256. 
Representative:  Michael  Spuriock,  275 
East  State  St,  Columbus,  OH  43215, 
(614)  228-6575.  Transporting /oo(/ (U7(/ 
related  products  and  such  commodities 
as  are  dealt  in  or  used  by  food  stores, 
between  points  hi  OH,  PA,  NJ,  MA,  CT. 
MD.  NY.  IN,  IL.  ML  WL  VA.  SC  NC 
GA.  AL.  WV.  KY.  TN.  and  DC. 

MC  130243  (Sub-7).  filed  February  22, 
1982.  Applicant  RIVER  BEND 
TRANSPORT  COMPANY.  Sunset  Ave.. 
North  Bend.  OH  45062.  Representative: 
David  F.  Boehm.  2206  Central  Trust 
Tower.  Cmdnnatl  OH  45202, 513-621- 
1045.  Transporting  ^nera/  commodities. 
between  Cincinnati,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN. 
KY.  ML  OH,  and  WV.  Condition:  To  die 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  146402  (Sub-43),  filed  February  12, 
1982.  Applicant  CONALCO 
CONTRACT  CARRIER.  INC,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Robert  L.  Baker,  eth  Floor,  U.S.  Bank 
Bldg.,  Nashville,  TN  372ia  615^244-8100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146602  (Sub-8),  filed  January  5, 
1082,  pubUshed  hi  the  Federal  Re^Mer 
issue  of  January  26, 1082,  and 
repubUshed,  as  corrected,  this  issue. 
AppUcant  ODEAN  DUANE  BAKKEN, 
d.b.a.  BAKKEN  TRUCK  LINE.  1301 
Third  Ave  SouUi.  Northwood.  lA  50450. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  S.  MumeapoUs,  MN  5544a  612-542- 
1121.  Transporting  food  and  related 
products,  between  Kansas  Qty.  MO, 
Omaha.  NE.  pohits  hi  Warren  County. 
IL.  Saline  County.  MO.  Freeborn  County. 
MN  and  lA.  on  the  one  hand,  and,  on  the 


other,  pomts  in  AR.  CT.  DE  lA.  IL.  IN. 
KS.  KY.  LA.  ME.  MD.  MA.  ML  MN.  MO. 
NE,  NJ,  NH.  NY.  NC  ND.  OH.  OK.  PA, 
RL  SC  SD,  TN.  TX.  VT.  VA,  WV,  WI 
and  E)C  The  purpose  of  this 
repubUcation  is  to  include  NH  as  one  of 
the  sou^t  states. 

MC  147553  (Sub-18).  filed  February  18. 
1062.  AppUcant  DENNIS  MOSS  AND 
GARY  MOSS.  d.b.a.  MOTOR  WEST. 
P.O.  Box  1405.  CaldweU.  ID  83605. 
Representative:  Tunodiy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701.  208-343-3071. 
Transporting  chemicals  and  related 
products,  between  points  in  GA.  ID,  OR. 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
Hn. 

MC  151063  (Sub-3),  filed  February  22. 
1082.  AppUcant  JACKSONVILLE 
EXPRESS,  INC.,  5012  New  Kings  Rd., 
Jacksonville.  FL  32200.  Represoitative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202. 904-632-230a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Duval  County, 
FL,  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  FL.  GA.  and  SC 

MC  151162  (Sub-8).  filed  Felmiary  16. 
1982.  AppUcant  LOWELL  E.  CAWOOD, 
d.b.a.  L  E.  CAWOOD  PRODUCE.  P.O. 
Box  83.  Spiingdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  FayetteviUe.  AR  72702,  (501)  521- 
8121.  Transporting  excelsior,  textiles, 
fiberglass  tubing  and  filter  elements. 
between  points  in  Riverside  County.  CA. 
Gadsen  County.  FL.  Spartanburg 
County.  SC  Palo  Pinto  County.  TX.  and 
Barron  County.  WL  on  the  one  hand, 
and,  on  the  other,  pointe  in  the  U.S. 

MC  154053  (Sub-1),  filed  February  la 
1982.  AppUcant  EAST-TEX  PLASTICS 
EXPRESS.  INC  3850  WilUams.  Orange, 
TX  7763a  Representative:  Edwin  M. 
Snyder,  P.O.  Box  45538,  Dallas.  TX 
75245, 214-358-3341.  Transporting 
rubber  and  plastic  products  and 
chemicals  and  related  products, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  paints  in  the  U.S. 
(except  AK  and  HI). 

MC  159403,  filed  February  16, 1962. 
^pUcant  CHARLES  BEUKEMA.  Rte.  1. 
Box  35,  KaAawha,  lA  50447. 
Representative:  Richard  D.  Howe,  600 
HubbeU  Bldg.,  Des  Moines.  lA  SOSOa 
515-244-2320.  Transporting  livestock 
trailers  and  horse  trailers,  between 
point  in  Hancock  County.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  ID.  KS, 
MT.  ND.  NE.  OR.  SD,  UT,  WA,  WY,  CA, 
AZ,andCO. 

MC  160202,  filed  January  28, 1982. 
AppUcant  ONE  WAY  FREIGIfr 
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SYSTEMS.  INC..  IIIO^-C  Valleydale, 
Dallas.  TX  75230.  Representative: 
Andrew  L  Emerson  (same  address  as 
applicant).  214-74ft-9446.  Transporting 
OVER  REGULAR  ROUTES,  general 
commodities  (except  classes  A  and  B 
explosives),  between  Dallas-Ft  Worth, 
TX  and  Oklahoma  City.  OK.  over 
Interstate  Hwy  35. 

MC 160332.  filed  February  1. 1982. 
Applicant-  JACQUELYN  S.  SNIDER, 
db.a.  TEXAS  TRAIL  TOURS,  P.O.  Box 
1075.  307  W.  Franklin.  Waxahachie.  TX 
75165.  Representative:  James  R.  Jenkins. 
516  West  Main  St..  Waxahachie.  TX 
75165.  214-937-5710.  As  a  broker,  at 
Waxahachie.  TX.  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  100433,  filed  February  16. 1982. 
Applicant:  ROBERT  H.  BOLDUC  d.b.a. 
ROBO.  2  Stuart  St..  Hudson.  NH  03051. 
Representative:  Robert  M.  Parodi.  41  E. 
Pearl  St..  Box  541.  Nashua.  NH  03061. 
609-889-6131.  Transporting  machinery 
and  related  parts,  between  points  in 
Hillsborough  and  Rockingham  Counties. 
NH,  and  MA.  on  the  one  hand,  and,  09 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160563,  filed  February  16. 1982. 
AppUcant:  DM&S.  INC.  1431  Okie  St 
NE..  Washington.  D.C  20002. 
Representative:  Dimitri  H.  Gekas  (same 
address  as  applicant)  202-832-3600. 
Transporting  household  goods,  office 
furniture,  equipment  and  accessories, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Lascaris  Design  Group 
International,  Inc..  of  Washington,  D.C 

MC  160603,  filed  February  16, 1982. 
Applicant:  BOBBY  R.  KELLEY  AND 
SONS.  INC..  Rte.  1  Old  Stage  Rd.. 
Camden,  TN  38320.  Representative:  John 
Davidson.  Box  1456.  Corinth,  MS  38834. 
601-287-5452.  Transporting  ores  and 
minerals,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Tri-State  Sand 
Company,  of  Camden.  TN. 

MC  160623,  filed  February  1&  1982. 
Applicant:  DAVID  L  RUDD  TRUCKING. 
INC..  P.O.  Box  4,  Johnson  St  Troy.  TN 
38260.  Representative:  David  L.  Rudd 
(same  address  as  applicant),  901-536- 
4657.  Transporting  lumber  and  wood 
products,  building  materials,  and 
machinery,  between  points  in  TN,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

Vohime  No.  OP4-78 

Decided:  March  3, 1962. 


By  the  Commission.  Review  Board  Na  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  30440  (Sub-23).  filed  February  22. 
1982.  Applicant  BRUCE  JOHNSON 
TRUCKING  COMPANY.  INC.  3408 
Graham  St.  P.O.  Box  5647.  Charlotte. 
NC  28225-5647.  Representative:  Leon 
Thompson  (same  address  as  applicant). 
(704)  376-0101.  Transporting  department 
store  supplies  and  merchandise, 
between  points  in  the  U.S..  under     • 
continuing  contract(s)  with  The  Gap 
Stores,  Inc..  of  Erianger.  KY. 

MC  55886  (Sub-23).  filed  February  23. 
1982.  Applicant  BLUE  LINE  TRANSFER 
CO.,  INC..  3rd  and  Broomall  Sts.. 
Chester,  PA  19013.  Representative: 
James  W.  Murphy  (same  address  as 
applicant).  (215)  876-6251.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  in  and  east  of 
Wl  IL.  KY.  TN  and  MS. 

MC  13900  (Sub-38).  filed  February  22. 
1982.  AppUcant  RAPIER  SMITH.  Rural 
Route  5.  Loretto  Rd..  Bardstown.  KY 
40004.  Representative:  William  P. 
Whitney.  Jr.  (same  address  as 
applicant).  (502)  348-5159.  Transporting 
such  commodities  as  are  manufactured, 
processed,  distributed  or  dealt  in  by 
manufacturers  of  paper,  paper  products, 
and  specialty  chemicals  between  the 
facilities  of  die  Westvaco  Corporation 
and  its  subsidiaries  at  points  in  the  MS. 
on  the  one  hand.  and.  on  the  other. 
poinU  in  the  U.S. 

MC  144316  (Sub-3].  filed  February  22. 
1982.  Applicant  J.  H.  FOODS.  INC.  915 
W  80th  St.,  Bloomington.  MN  55420. 
Representative:  Val  M.  Higgins,  121 S 
8th  St.  Minneapolis,  MN  55402.  (612) 
333-1341.  Transporting  food  and  related 
products,  between  Minneapolis.  MN.  on 
the  one  hand.  and.  on  the  other,  points 
in  ND.  SD.  WL  and  MN. 

MC  146126  (Sub-1),  filed  February  24. 
1982.  Applicant  PAUL  GREEN,  d.b.a.  P 
&  G  Trucking.  21418  Peterson.  Sauk 
Village,  IL  60411.  Representative: 
Donald  S.  Mullins.  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016,  (312)  298-1094. 
Transporting  packaging  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Republic  Packaging  Corp..  of 
Chicago.  IL 

MC  157406  (Sub-2).  filed  February  24. 
1982.  Applicant:  AUTAUGA 
TRANSPORT.  INC..  1410  S  Memorial 
Dr..  Prattville.  AL  36067.  Representative: 
Terry  P.  Wilson,  428  S  Lawrence  St. 
Montgomery.  AL  36104.  (205)  282-2756. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  the  facilities  of  Union 
Camp  Corporation  and  Moore  Handley. 


Inc.  their  subsidiaries  and  affiliates,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  oUier.  poinU  in  AL.  AR,  FL.  GA, 
IN,  KY,  LA.  MS.  NC  SC  TN.  TX  and 
VA, 

MC  160716,  filed  February  23, 1982. 
Applicant  ASAP  HOT  SHOT  SERVICE. 
INC.  P.O.  Box  109.  CromweU.  OK  74837. 
Representative:  G.  Timothy  Armstrong. 
P.O.  Box  1124.  El  Reno.  OK  73036.  (405) 
282-1322.  Transporting  Mercer 
commodities,  between  points  in  OK.  on 
the  one  hand.  and.  on  the  other,  points 
in  AR,  KS.  LA,  TX  and  WY. 

Volume  Na  OP4-77 

Decided:  March  2. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  1606  (Sub-76).  filed  February  23. 
1962.  AppUcant  RADIO 
HENDERSONVnXE.  INC.  1450  7th  Ave. 
East,  Hendersonville.  NC  28739. 
Representative:  Mark  J.  Prak.  P.O.  Box 
1151.  Raleigh.  NC  27602.  (919)  821-4711. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Hendersonville,  NC  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  NC  on  the  one  hand.  and.  on 
the  other  points  in  the  U.S. 

MC 145906  (Sub-0).  filed  February  22. 
1982.  AppUcant  GENERAL  TRUCKING 
CO..  INC.,  P.O.  Box  266,  Columbia.  TN 
38401.  Representative:  Edward  C  Blank, 
n.  P.O.  Box  1004.  Columbia.  TN  36401. 

(615)  388-320a  Transporting  metal 
products,  between  points  in  LA,  M7).  and 
DE.  on  the  one  hand.  and.  on  the  other 
points  in  TN. 

MC  151036  (Sub-7),  filed  February  22. 
1982.  AppUcant  DECATUR  TRANSIT. 
INC.  161  First  Avenue  NE..  Decatur.  AL 
35601.  Representative:  Eric  G.  Hancock . 
(same  address  as  appUcant),  (205)  353- 
9601.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  Morgan 
Coimty.  AL,  on  the  one  hand,  and  on 
the  odier  poinU  in  AL.  AR,  FL.  GA.  KY. 
LA.  MS,  NC  SC  TN,  and  VA. 

MC  156986  (Sub-1),  filed  February  18. 
1962.  AppUcant  AMAZON 
INDEPENDENT  TRANSPORTATION. 
INC.  12480  24th  Ave..  Marene.  MI  49435. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 

(616)  677-1017.  Transporting  paper  and 
paper  products,  between  points  in 
Muskegon  County.  ML  on  the  one  hand, 
and.  on  the  other  points  in  the  U.S. 

MC  160666.  filed  February  22. 1962. 
Applicant  ODELL  MDCEL  TRUCKING 
AND  WAREHOUSE  STORAGE 
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COMPANY,  7221  Norvic,  P.O.  Box 
15031,  Houston,  TX  77029. 
Representative:  Claude  W.  Ferebee. 
3910  Fm  1960  West  Suite  106.  Houston. 
TX  77068.  (713)  537-8156.  Transporting 
metal  products,  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other 
points  in  AR,  LA,  OK,  MS.  NM.  and  TX. 

MC  160706,  filed  February  23. 1982. 
AppUcant  CHARLES  FOLKENS.  RJl. 
#1.  Big  Lake,  MN  55309.  Representative: 
Samuel  Rubenstein.  P.O.  Box  5. 
Minneapolis.  MN  5544a  (612)  542-1121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Geo.  A. 
Clark  and  Son,  of  Minneapolis,  MN. 

Volume  No.  OP4-7B 

Decided:  March  3. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  And  Williams. 

MC  21866  (Sub-200).  filed  February  24. 
1982.  AppUcant  WEST  MOTOR 
FREIGHT.  INC.  740  S.  Reading  Ave.. 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1430  Land  Tide  Bldg.. 
Philadelphia.  PA  19110.  (215)  561-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  (except  AK  and  HI). 

MC  144256  (Sub-3),  filed  February  23. 
1982.  AppUcant  ARIZONA  EXPRESS. 
INC..  P.O.  Box  6038,  Phoenix.  AZ  85005. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Mioneix.  AZ  85014. 
(602)  258-2662.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AZ. 

MC  148106  (Sub-2).  filed  February  24. 
1982.  Applicant:  CASEY 
TRANSPORTATION.  INC  P.O.  Box 
1054.  Leominster.  MA  01453. 
Representative:  David  M.  MarshaU.  101 
State  St-Suite  304  Springfield.  MA 
01103.  (413)  732-1136.  Transporting 
general  commodities  (execpt  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Cheshire,  HiUsboroiigh.  Merrimack. 
Rockingham.  Stra^ord  and  SulUvan 
Counties,  NH,  and  points  in  MA.  RL  on 
the  one  hand,  and,  on  the  other,  points 
in  ID,  CO,  CA  and  those  points  in  die 
U.S.  in  and  east  of  ND.  SD.  NE.  KS.  C^ 
andTX. 

MC  158196.  filed  February  23. 1982. 
Applicant  BANKS  WRIGHT,  d.b.a. 
WRIGHT  MOTOR  LINES.  P.O.  Box  177 
Armagh.  PA  15920.  Representative: 
Dixie  C  Newhouse.  P.O.  Box  1417. 
Hagerstown,  MD  21740  (301)  797-6060. 
Transporting  tungsten  and  tungsten 


products  between  points  in  the  \JS» 
under  continuing  contract(s)  with 
Kennmetal.  Ina,  of  Latrobe.  PA. 

MC  159026  (Sub-1.  filed  February  24. 
1982.  AppUcant  NCH  CORPORATION. 
2730  Carl  Rd..  Irving.  TX  75062. 
Representative:  B.  W.  Huie  (same 
address  as  appUcant).  (214)  438-055a 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  lamps  and  lighting 
fixtures,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Kichler  Company,  of  Cleveland,  OH. 

Volume  No.  OP5-50 

Decided:  March  1, 1962. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  foyce,  and  DowelL 

MC  29948  (Sub-13).  filed  February  23. 
1982.  AppUcant  EMPIRE  LINES.  INC. 
910  West  Spraque  St.  Spokane.  WA 
99210.  Representative:  Jeremy  Kahn. 
Suite  733.  Investinent  Bldg..  1511 K  St 
NW..  Washington,  DC  20005, 202-783- 
3525.  Transporting /K795e/i!ge/v  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations 
between  points  in  the  U.S.  including  AK 
but  excluding  HL  under  continuing 
contract(s)  with  Empire  Tours,  Inc.  of 
Spokane,  WA. 

MC  31389  (Sub-335),  filed  February  23, 
1982.  AppUcant  McLEAN  TRUCKING 
COMPANY.  P.O.  Box  213.  Winston- 
Salem.  NC  27154.  Representative:  Daniel 
R.  Simmons  (same  address  as 
appUcant).  919-721-2433.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  118569  (Sub-11).  filed  February  18. 
1982.  AppUcant  HALBERG 
CONSTRUCTION  ft  SUPPLY.  INC. 
db.a.  KIRSCHER  TRANSPORT.  Soudi 
18th  Ave.  ft  8U1  St.  Virginia.  MN  55792. 
Representative:  Robert  F.  Beiger.  1000 
Lincohi  Bldg..  Virginia.  MN  55792, 218- 
749-1962.  Transporting  mining  and 
construction  equipment,  between  points 
in  MN,  WL  and  ND  on  die  one  hand, 
and  on  the  other,  points  in  the  U.S. 

MC  136849  (Sub-2).  filed  February  19. 
1982.  AppUcant  E  ft  H  DISTRIBUTING 
COMPANY  d.b.a.  VALLEY  FOOD 
DISTRIBUTORS,  P.O.  Box  1843.  Las 
Vegas.  NV  89114.  Representative: 
WiUiam  J.  Lippman.  Steele  Park.  Suite 
588.  50  South  Steele  St,  Denver,  CO 
80209.  303-322-0800.  Transporting 
alcoholic  beverages,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Southern  Wine  and  Spirits  of  Las 
Vegas,  NV. 


MC  145166  (Sab-3).  filed  Febmary  23. 
1962.  Applicant  BRACKEEN 
TRUCKING.  INC.  Route  2.  Box  012. 
Scurry.  TX  7515&  RepresenUtive: 
Thomas  L  Cook.  AUied  Bank- 
Southwest.  5801  Marvin  D.  Love 
Freeway.  Suite  301.  Dallas.  TX  75237- 
2385. 214-33»^10a  TTan^xirting 
transportation  equipment,  between 
points  in  LA  and  TX.  on  the  one  hand, 
and,  on  the  odier,  points  in  AR  and  MS. 

MC  150939  (Sub-28},  filed  February  19. 
1982.  ^ipUcant  GEMINI  TRUCKING. 
INC  1533  Broad  St,  Greensbuig.  PA 
15601.  Representative:  John  C  Bradley. 
Suite  1301. 1800  WUson  Blvd.,  Arlington. 
VA  22209,  703-522-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  tfie 
U.S. 

MC  151556  (Sub-1).  filed  February  19. 
1982.  ^>pUcant  THE  GRAY  ROCK 
FARM.  INC.  Route  12.  Box  143. 
Statesville,  NC  28677.  Representatire: 
Theodore  Polydorff.  Suite  301. 1307 
Dolly  Madison  Blvd..  McLean.  VA  22101, 
703-893-4924.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(s)  %vith  Western 
Steer-Mom  'n'  Pop's,  Inc..  of  Claremont. 
NC 

MC  152878  (Sub-1).  filed  Fel>niary  22. 
1982.  AppUcant  LEXINGTON 
CARTAGE  COMPANY,  2180  Young  Dr.. 
Lexington.  KY  40593.  Representative: 
Herbert  D.  Liebman.  403  West  Main  St. 
P.O.  Box  478.  Frankfort.  KY  40602.  502- 
875-3493.  Transporting  such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
business  houses  and  equipment 
materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  in  the  U.S.  under  continuing 
contract(s]  with  The  Kroger  Company  of 
Cincinnati.  OH. 

MC  155658  (Sub-7).  filed  February  22, 
1982.  AppUcant  D.  F.  SYSTEM.  INC. 
875  Providence  Hwy,  P.O.  Box  242. 
Dedham.  MA  02026.  Representative: 
Robert  G.  Parks.  20  Walnut  St,  Suite 
101,  WeUesley  HUls.  MA  02181,  (617) 
235-5571.  Transporting  suitcases, 
traveling  bags,  and  briefcases,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  American  Tourister. 
Inc..  of  Wturen.  RL  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
appUcation  under  49  U.S.C  1134(8)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the 
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Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  tlie  affidavit  or  proof  of  filing 
the  appIication(8)  for  conunon  control  to 
Team  5,  Room  6370. 

MC 157858.  filed  February  22. 1982. 
Applicant:  NICK  OLIVAS,  d,b.a. 
OUVAS  TRUCKING.  833  ML  Taylor 
Ave..  Grants.  NM  87020.  Representative: 
Nick  Olivas  (same  address  as  above). 
(505)  285-5069.  Transporting  coal 
between  points  in  Sandoval  County, 
NM.  on  the  one  hand,  and,  on  the  other, 
AmariUo.  TX.  and  points  in  Lincoln 
County,  AZ. 

MC  159558  (Sub-2).  filed  February  8. 
1982.  Applicant:  EIGHTEEN  WHEEL 
TRANSPORTATION,  INC.,  355  South 
Santa  Fe  Ave..  Los  Angeles,  CA  90013. 
Representative:  Frederick ).  Coffinan, 
1834  N.  Kelly  Ave..  P.O.  Box  1455. 
Upland.  CA  91786.  (714)  981-0981. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  Birmingham.  AL, 
Los  Angeles.  Oakland  and  San  Diego. 
CA.  Adanta.  GA.  Chicago.  IL,  New 
Orleans.  LA,  Baltimore.  MD.  Boston. 
MA.  Kansas  City  and  St  Louis.  MO. 
Omaha,  NE.  Cincinnati.  OH.  Memphis. 
TN,  Dallas  and  Houston.  TX  and  points 
in  Hudson  County,  N).  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  160639,  filed  February  19, 1982. 
Applicant:  MIDTRANS 
CORPORATION.  4700  Fisher  Rd.. 
Columbus,  OH  4322a  Representative: 
Charles  H.  McCreary  m,  100  East  Broad 
St..  Columbus.  OH  43215,  614-227-2300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
of  unusual  value,  and  those  requiring 
special  equipment),  between  Columbus, 
OH,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  L\.  MO.  TN,  and  MS. 

MC  160658,  filed  February  22. 1962. 
Applicant:  YOUR  VIP  LINES. 
INCORPORATED.  12623  Cranbrook. 
Hawthorne,  CA  90250.  Representative: 
Donald  R.  Hedrick.  P.O.  Box  4334.  SanU 
Ana.  CA  92702.  714-667-8107. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Los 
Angeles  County,  CA  and  extending  to 
points  in  AZ.  UT.  NV.  and  NM. 
Agatha  L.  Morgmiovich, 
Secretary. 

|FR  Doc  12-6306  Pttod  »-6-«t:  »M  am\ 
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Motor  Carriers;  Finance  AppNcatlone; 
Dedslon-Nottce 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10928. 10931  and  10932. 

We  find-  Each  transaction  is  exempt 
bom  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act.  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantiy  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must ' 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  hot  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  conunence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered:  The  follo%ving 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commiitlon.  Review  Board  Na  S. 
Members  Krock.  Joyce,  and  DowelL 

MC-^^C-78982.  By  decision  of 
February  22. 1982  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  Marathan  Bus 
Lines,  In&  of  South  Amboy,  N]  of 
Certificate  No.  MC-140797  (Sub  No.  3) 
issued  June  16, 1981  to  Blue  ft  Gray 
'Trcmsit.  Inc.  of  Brooklyn,  NY  authorizing 


the  transportation  over  regular  routes  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  between 
Middletown,  N)  and  New  York;  over 
alternate  routes  for  operating 
convenience  only  between  Port  Street 
Interchange  of  the  N)  Turnpike  aivl  US  9 
in  Newark.  N).  Between  points  over  the 
Garden  State  Paricway,  including 
Woodbridge.  Sayraville,  Matison  TWP, 
Matawan  TWP.  Keyport,  N].  and  return 
over  the  same  route,  over  alternate 
routes  for  operating  convenience  only 
between  Newark  and  Jersey  City.  NJ  for 
joinder  only.  Between  Lincroft. 
Middletown  TWP  and  Keyport  N] 
serving  all  intermediate  points:  between 
HoladeL  and  Matawao.  NJ.  between 
pohits  in  Raritan  TWP.  N].  Subject  to 
the  following  conditions:  No  incidental 
charter  operations.  Representative:  John 
R.  Simms  Jr..  915  Pennsylvania  Bldg.  425 
13tii  Sb«et  NW..  Washington.  DC  20004. 

Note<— The  purpose  of  this  Publication  ie  to 
Include  the  al>ove  deacril>ed  (sub  3)  authority 
to  the  authority  approved  for  transfer  by  tliis 
Board  and  published  in  the  Fedaral  Re^atar 
on  June  15. 1881.  and  Noyeml>er  16, 1961. 

MC-FC-79437.  By  decision  of 
February  19, 1982.  issued  under  49U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  Austin  Verity  ft 
Son.  Inc.  of  Seaford.  NY  of  Certificate 
No.  MC-144276  issued  to  Massapequa 
Movers.  Inc..  of  Massapequa.  NY 
authorizing  household  goods,  between 
New  Yoric  NY  and  points  on  Long 
Island,  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  KY,  Ml  MO,  TN. 
and  TX.  Representative:  Piken  ft  Piken. 
95-25  Queens  Blvd.,  Rego  Park.  NY 
11374.  TA  lease  is  not  sought 
Transferee  is  a  carrier. 

MC-FG-795ei.  By  decision  of 
February  19, 1962  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  Larrymar 
Corporation  of  Mount  Holly,  NJ  of 
Certificate  No.  MC-119821  and  No.  MC- 
119621  (Sub-Nos.  2, 4,  and  7)  issued 
February  10. 1962.  respectively.  The  Sub 
7  certificate  cancels  Certificates  Nos. 
MC-124495  and  No.  MC-119821  issued 
to  Ochroch  Transportation  Co.,  Inc.  of 
Philadelphia,  PA  authorizing  the 
transportation- in  (A)  (Sub-No.  2F)  of 
such  commodities  as  are  dealt  in  by 
grocery  stores,  from  Baltimore,  MD,  to 
New  York.  NY.  those  points  in  PA  and 
east  of  U.S.  Hwy  15,  those  in  NJ  on  and 
north  of  NJ  Hwys  70  and  34,  and  points 
in  Kent  and  New  CasUe  Counties,  DE 
(B)  (Sub-No.  4F)  of  pulp  paper  or  allied 
products,  between  points  in  Bucks  and 
Philadelphia  Counties.  PA.  and 
Spotsylvania  County.  VA,  on  the  one 
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hand,  and  on  the  other,  points  in  CT,  DE, 
MD,  NJ,  NY,  PA.  VA  and  DC  (C)  (Sub- 
No.  7)  of  (l)(a)  petroleum  lubricants  and 
cleaning  oils,  in  customers  and 
advertising  material  and  premiums, 
display  racks,  cleaning  machines  and 
sheet  metalware,  used  in  the 
distribution  and  comsumption  of 
petroleum  lubricating  and  cleaning  oils, 
from  Philadelphia.  PA.  to  points  in  NY. 
NJ.  DE.  and  described  portions  of  MD 
and  VA,  and  DC  and  (b)  paper,  paper 
products,  rubber  printing  plates,  and 
machinery,  equipment  and  supplies 
used  or  useful  in  the  manufacturing  and 
processing  of  such  commodities,  fi^m 
New  York,  NY,  to  points  in  CT,  MA,  NY, 
NJ,  and  PA,  within  100  miles  of  City 
Hall,  New  York.  NY.  RESTRICTION: 
The  separately  stated  authorities  above 
shall  not  be  traced  or  joined  one  to 
another  for  the  purpose  of  performing 
any  through  transportation;  and  (2) 
paper  products,  and  such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
dry  goods  and  grocery  houses,  between 
Philadelphia,  PA,  on  Uie  one  hand,  and, 
on  the  other,  Newark,  New  Brunswick. 
Trenton,  Perth  Amboy,  Passaic,  and 
Peterson,  NJ  and  points  in  the  New 
York,  NY  Commercial  Zone.  (B)  Various 
washing,,  cleaning,  and  bleaching 
compounds  between  Philadelphia 
named  points  in  RI,  CT,  DE,  MD,  NC  and 
DC.  subject  to  a  restriction.  (4)  Office 
furniture,  between  Philadelphia,  on  the 
one  hand,  and,  on  the  other,  Baltimore, 
MD,  and  Washington,  DC,  and  (5) 
frozen  berries  from  Baltimore,  MD,  to 
New  York,  NY. 

MC-FC-7g614.  By  decision  of 
February  22, 1982,  issued  under  49  U.S.C. 
10926  and  the  b-ansfer  rules  at  49  CFR 
Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  Deborah 
Murphy  and  Edwin  R.  Benedict  A 
Partnership,  d/b/a  Murphy's  Horse 
Transportation  of  Elmont  NY,  of 
Certificate  No.  MC-102917  issued  to 
Carey  Cummings  Equities,  Inc.  of  Glen 
Head,  NY  authorizing  the  transportation 
oi  flowers  and  plants  (not  including  cut 
flowers),  from  points  in  Nassau  County, 
NY  to  poinU  in  CT,  DE,  MD,  MA.  NJ. 
PA.  RI.  VA,  and  DC;  horses  (otiier  than 
ordinary  livestock),  equipment  and 
paraphernalia,  stable  supplies,  and 
equipment,  and  personal  effects  of  their 
attendants,  trainers,  or  exhibitors 
between  named  points  in  NY.  and  points 
in  NJ.  MD,  DE,  MA,  VA,  PA,  OH.  IN.  VL 
SC,  CT.  KY.  ME.  NH,  NC,  RI,  and  VT. 
Representative:  Thomas  J.  O'Brien,  230 
Park  Avenue,  New  Yoric,  NY  10017.  TA 
lease  is  not  sought  Transferee  is/is  not 
a  carrier. 

MC-FC-79619.  By  decision  of  2-2a-82 
issued  under  49  U.S.C  10926  and  die 


transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Nimiber  3  approved  the 
transfer  to  TRINITY  TRANSPORT.  INC. 
of  Certificate  No.  MC-149483  and  MC- 
149483  (Sub-No.  1)  issued  to  C  ft  H 
TRUCK  BROKERS,  INC  autiiorizing  die 
transportation  of  (1)  foodstuffs  (a) 
between  points  in  Sussex  County,  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  and  (b)  between  points  in 
Talbot  County,  MD,  and  Northampton 
County,  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK.  AZ.  CA.  CO,  HI,  ID,  MN, 
MT,  NV,  NM,  ND,  OR,  SD,  UT,  WA,  and 
WY);  (2)  general  commodities  (except 
used  household  goods,  hazardous  or 
secret  materials,  and  sensitive  weapons 
and  munitions,  for  or  on  behalf  of  the 
United  States  Government  between 
points  in  the  United  States.  NOTE:   ^ 
Transferee  is  a  carrier  pursuant  to  a 
certificate  issued  in  MC-154194. 
Representative:  Andrew  D.  Lipman.  1777 
F  Street  NW.,  Washington.  DC  2000a 
Condition:  Transferor  must  pay  any 
debts  owing  to  owner-operatora  prior  to 
consummation. 

MC-FC-79621.  By  decision  of  2-23-82 
issued  imder  49  U.S.C.  10926  and  the 
b-ansfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  approved  the 
transfer  to  Midwest  Transit  Service.  Ina 
of  Certificate  No.  MC-71452  (Sub-Nos. 
19,  21,  22.  and  23)  issued  to  Indiana 
Transit  Service.  Inc.  authorizing  the 
transportation  of:  Sub-No.  19:  personal 
care  products,  nutritional  supplements 
and  foods,  and  cleaning  compounds, 
over  irregular  routes,  between  the 
facilities  of  the  Shaklee  Corporation  at 
or  near  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IN;  Sub-No. 
21:  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S.;  Sub- 
No.  22:  (1)  general  commodities  (except 
classes  A  and  B  explosives),  between 
Indianapolis,  IN,  on  the  one  hand,  and. 
on  the  other,  points  in  certain  IN 
counties.  (2)  motion  picture  film,  theatre 
equipment,  supplies  and  accessories 
and  printed  matter,  (a)  between  points 
in  Indiana;  (b)  between  points  in 
Indiana,  on  the  one  hand.  and.  on  the 
other,  points  in  Iroquois  County.  IL. 
Jefferson  County.  KY.  and  Cincinnatt 
OH;  (c)  between  points  in  Iroquois 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  Jefferson  County.  KY 
and  Cincinnati.  OH;  and  (d)  between 
Cincinnati.  OH.  and  LouisviUe.  KY;  and 
(3)  advertising  booklets,  pamphlets, 
catalogues,  calendars,  paper  books  and 
display  racks,  (a)  between  points  in 
Indiana;  Sub-No.  23X:  general 


commodities  (except  classes  A  and  B 
explosives).  (1)  between  Indianapolis. 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  certain  IN  counties,  and  (2) 
between  points  in  Indiana,  and  points  in 
Henderson.  Daviess,  Jefferson.  Boone. 
Kenton,  and  Campbell  Counties.^. 
Hamilton.  Butier.  Preble.  Montgomery. 
Paulding.  Defiance,  and  Williams 
Counties.  OH.  Branch  County.  ML  and 
Iroquois.  Vermilion,  and  dark  Counties, 
IL. 

MC-FC-79622.  By  decision  of 
February  23. 1962  issued  under  49  \JS.C 
10926  and  the  transfer  rules  at  49  CFR 
Part  1132  Review  Board  Number  3 
approved  the  transfer  to  Ted  M.  Conrad 
doing  business  as  Brett  Freight  Service 
of  Certificate  Na  MG-33a25  (Sub-f^o.  8) 
issued  December  11. 1961  to  Lloyd  M. 
Brett  ft  Gary  L  Brett  doing  bunness  as 
Brett  Freight  Service  authorizing  the 
transportation  of.  Representative  is:  Ted 
M.  Conrad.  Brett  Frei^t  Sovice.  P.O. 
Box  2941.  Wenatchee.  WA  96801. 

MC-FC-7g625.  By  decision  of  2-22-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Intercoastal  Express,  inc.  of 
Certificate  No.  MC-152332  (Sub-No.  2) 
issued  November  27. 1981.  to 
Intercoastal  Warehouse  Corporation  of 
Louisiana  authorizing  the  transportation 
of  general  commodities  (except  classes 
A  and  B  explosives),  between  points  in 
Alabama,  Aricansas,  Georgia,  Louisiana. 
Mississippi,  Oklahoma,  Tennessee,  and 
Texas,  subject  to  the  following 
conditions,  if  any.  Applicant's 
representative:  David  B.  Schneider,  Esq. 
Suite  20a  401 W.  Sheriden.  Oklahoma 
City.  OK  73102. 

MC-FC-7g626.  By  decision  of  2-23-82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132 
Review  Board  Number  3  approved  the 
transfer  to  Fremont  Express,  Inc..  of 
Fremont  NE.  a  part  of  Certificate  No. 
MC-11022  (Sub-No.  2PC  Usued  July  22. 
1981,  to  Sullivan  Transfer  ft  Storage 
Company,  of  Lincoln,  NE  authorizing  the 
transportation  of  household  goods 
between  points  in  Nebraska,  on  the  one 
hand,  and,  on  the  other,  points  in 
Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota.  Missouri. 
Oklahomtu  Ohio.  South  Dakota.  Texas. 
Wisconsin,  and  Wyoming.  Applicant's 
representative  is:  Scoti  T.  Robertson, 
P.O.  Box  94748,  Uncohi.  NE  68509.  TA 
has  been  filed. 

MC-4iG-7g631.  By  decision  of 
February  19. 1982  issued  under  49  U.S.C 
10928  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  Eugene  Walker 
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and  Mildred  Walker.  d.b.a.  Walker 
Trucking,  of  10201  West  Beaver  Street. 
Lot  89,  Jacksonville.  FL  32220.  of 
Certiflcate  of  Registration  No.  MC- 
121819,  issued  February  27. 1979,  to 
Lightning  Trucking  Company,  of  435 
South  Cassat  Avenue.  |acksonville.  FL 
32205.  evidencing  a  right  to  engage  in 
transportation  of  interstate  commerce 
corresponding  in  scope  to  State 
Certificate  No.  1365.  dated  June  21. 197a 
issued  by  the  Florida  Service 
Commission.  Representative:  O.C 
Beakes,  836  Riverside  Avenue. 
Jacksonville.  FL  32204. 

MC-FC-79633.  By  decision  of 
February  22. 1982.  issued  under  49  U.S.C. 
10026  and  the  transfer  rules  at  49  CFR 
Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  James  R. 
Rutledge  d/b/a  Jim  Rutledge  Trucking  of 
Afton.  lA  of  Certificate  No.  MC-154471 
issued  March  11. 1981  to  Gary  R.  Bailey 
d.b.a.  Gary  R.  Bailey  Trucking  of  Afton. 
lA  authorizing  transportation  as  a  motor 
common  carrier  over  regular  routes, 
transporting  feed  between  Omaha.  NE 
and  Prescott.  LA.  serving  intermediate 
and  off-route  points,  from  Prescott  over 
lA  Hwy  186  to  junction  U.S.  Hwy  34. 
then  over  U.S.  Hwy  34  to  Glenwood,  LA. 
then  over  U.S.  Hwy  275  to  Council 
Bluffs.  LA.  and  then  across  the  Missouri 
River  to  Omaha.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa.  lA. 

MC-FC-79634.  By  decision  of  2-25-62 
issued  under  40  U.S.C.  10928  and  the 
transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Georgia-Carolina  Truck 
Transportation  Co..  Inc.  of  Certificate 
No.  MG-260e8  (Sub-No.  2gX)  issued  to 
the  Sanders  Truck  Transportation  Co.. 
Inc.  authorizing  the  transportation  of 
cranes,  crane  parts,  fork  lifts,  welding 
machines,  dollies,  boilers,  boiler  parts, 
clay  products,  steel  beams,  steel  bins, 
steel  and  tanks  and  caprolactam,  and 
machinery  and  machinery  parts, 
between  points  in  GA  and  SC  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States. 

Not0(«). — ^Traiuferee  it  ■  non-canier. 
Applicants'  representative:  Gyde  W.  Carver, 
P.O.  Box  720434.  AtlanU.  Georgia  3032& 

MC-FC-79635.  By  decision  of  2-24-62 
issued  under  49  U.S.C.  10026  and  the 
transfer  rules  at  40  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Kaibab  Distribution 
Corporation  of  Permit  Nos.  MC-152100 
and  MC-152100  (Sub-No.  1)  issued 
March  6, 1981  to  Kaibab  Transportation. 
Inc.  authorizing  in  MC-15210e  the 
transportation  of  asphalt  roofing 
products  between  points  in  the  U.S. 
under  continuing  contract(8)  with 


Tamko  Asphalt  Products,  Inc.  of  Denver, 

CO  and  in  MC-15210e  (Sub  No.  1), 

crushed  automobile  bodies  between 

points  in  the  U.S.,  under  continuing 

contract(s)  with  Milford  Pepper,  d.b.a. 

Century  Enterprises.  Inc.  of  Denver,  CO. 

subject  to  the  following  conditions,  if 

any.  Applicant's  Representative: 

Michael  F.  Morrone.  1150  17  M  Street 

N.W.  Suite  1000.  Washington.  D.C 

20036. 

Agatha  L.  Margenovich, 

Secretary. 

(Fit  Doc  az-aaoa  nM  *-•-•£  •:48  ami 
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Motor  Carrier*;  Restriction  Removals; 
Oedslon-Notlce 

Decided:  March  3. 1962. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1080.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31.  lOSa  at  45  FR 
86747. 

Persons  wishing  to  file  a  conunent  to 
an  application  must  follow  the  rules 
under  40  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  fo 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  40  U.S.C.  10022(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom.  Ewing.  and  Shaffer. 
Agatha  L.  ItegsoovkJi, 
Secretary. 

MC  4428  (Sub-5)X.  filed  February  24. 
1062.  Applicant:  MAT  TRANSPORT. 
INC.,  7301  Richmond  Road,  Post  Office 
Box  202,  East  Syracuse,  NY  13057. 
Representative:  Herbert  M.  Canter. 
Benjamin  D.  Levine,  305  Montgomery 
Street  Syracuse,  NY  13202.  Lead:  (1) 
broaden  machinery,  contractors' 


equipment  and  commodities  used  in  the 
construction  or  maintenance  of 
telephone  and  telegraph  systems  to 
"those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment  and 
commodities  used  in  the  construction  or 
maintenance  of  telephone  and  telegraph 
systems."  and  (2)  change  Syracuse.  NY 
to  Onondaga  County,  NY. 

MC  25823  (Sub-IS)X.  filed  February 
16  1062.  Applicant:  WERCH 
TRUCKING  COMPANY.  INC..  Rte.  2. 
Box  113.  Berlin.  WI  54923. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St..  Madison.  WI  53703.  Lead 
and  Subs  1.  2.  3.  4  (embraces  former 
Subs  5  and  7).  and  10  certificates.  (1) 
change  one-way  service  to  radial:  (2) 
broaden  commodities  to:  lead 
certificate,  "machinery,  chemicals  and 
related  products,  textile  mill  products, 
food  and  related  products,  fann 
products,  coal  and  coal  products,  and 
petroleum,  natural  gas  and  their 
products."  from  farm  implements, 
fertilizer,  twine,  feed.  seed,  flour,  coal, 
and  oil;  Sub  1.  "chemicals  and  related 
products,  and  food  and  related 
products."  bom  fertilizer  and  animal 
and  poultry  feed:  Sub  2.  "food  and 
related  products,  chemicals  and  related 
products,  and  bags  and  containers." 
from  dry  animal  and  poultry  feed  and 
ingredients,  insecticides,  medication 
used  for  treating  animals  and  poultry, 
and  empty  bags  and  other  containers, 
when  transported  on  the  same  vehicle  or 
as  part  of  a  shipment  of  the  described 
commodities;  Sub  3.  (a)  "food  and 
related  products."  from  animal  and 
poultry  feed,  condensed  milk,  and 
caimed  goods  and  preserves;  (b)  "clay, 
concrete,  glass  or  stone  products,"  from 
glassware;  and  (c)  "chemicals  and 
related  products,"  from  fertilizer.  Sub  4, 
(a)  "food  and  related  products."  frt>m 
animal  and  poultry  feed  and 
concentrates,  in  bulk,  feed  and  feed 
ingredients,  canned  vegetables,  and 
soybean  meal  (except  commodities  in 
bulk,  in  tank  vehicles);  and  (b) 
"petroleum,  natural  gas  and  their 
products,  food  and  related  products, 
chemicals  and  related  products,  farm 
products,  rubber  and  plastic  products, 
and  machinery."  from  petroleum 
products,  in  containers,  animal  and 
poultry  feed,  fertilizer,  in  bags  or 
containers,  seed,  rubber  tires,  and  farm 
machinery  and  hardware:  and  Sub  10. 
"pulp,  paper  and  related  products."  from 
lignin  pitch;  (3)  broaden  towns, 
plantsite.  and  milage  radii  descriptions 
to  countywide  authority;  lead  certificate. 
Green  Lake.  Waushara.  Fond  du  Lac 
and  Winnebago  Counties.  WI  (Berlin. 
Ripon.  Waukau.  Rush  Lake,  and  Borth); 
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Sub  1.  Langlade  County,  WI  (Antigo); 
Sub  2,  Racine  County.  WI  (Burlington); 
Sub  3,  Peoria,  Sangamon.  McLean  and 
Madison  Counties,  IL  (Bartonsville. 
Springfield,  Bloomington,  and  Alton): 
Waupaca  and  Outagamie  Counties,  WI 
(New  London):  and  Madison  and 
Marshall  Counties,  IN  (Lapel  and 
Plymouth);  Sub  4.  St  Croix  County.  WI 
(New  Richmond,  Stanton,  Star  Prairie, 
and  Forest):  Polk  County.  WI  (Alden): 
Washington  and  Dakota  Counties.  MN 
(Newport  and  South  St.  Paul):  Clark  and 
Marathon  Counties.  WI  (Abbotsford): 
Scott  County,  MN  (plantsite  at  Savage): 
and  Aitlcin,  Anoka,  Blue  Earth,  Brown, 
Carlton.  Carver.  Cass.  Chippewa. 
Chisago.  Cottonwood.  Crow  Wing. 
Dakota,  Dodge,  Douglas.  Faribault 
Fillmore,  Freeborn.  Goodhue,  Heimepin. 
Houston,  Hubbard.  Isanti.  Itasca. 
Jackson.  Kanabec  Kandiyohi,  Le  Sueur. 
Lyon.  McLeod.  Martin,  Meeker.  Mille 
Lacs,  Morrison.  Mower,  Murray, 
Nicollet  Olmsted,  Otter  Tail,  Pine,  Pope, 
Ramsey,  Redwood,  Renville,  Rice,  St. 
Louis,  Scott,  Sherbum,  Sibley,  Steams, 
Steele,  Stevens,  Swift  Todd.  Wabasha. 
Wadena.  Waseca.  Washington, 
Watonwan.  Winona.  Wright  and  Yellow 
Medicine  Counties,  MN  (points  in  MN 
within  160  miles  of  New  Richmond.  WI); 
and  (5)  remove  the  "originating  at" 
restriction  in  Sub  4.  and  "except  points 
on  U.S.  Hwy  41  between  the  WI-IL 
Stateline  and  Milwaukee,  including 
Milwaukee"  in  Sub  1. 

MC  41657  {Sub-l)X,  filed  February  12. 
1982.  Applicant:  ROSENDO  DIAZ,  d.b.a. 
JENSEN  MOVERS  AND  KELLY 
MOVERS,  2520  Orthodox  St., 
Philadelphia,  PA  19137.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave., 
Southampton,  PA  18066.  Lead:  broaden 
(1)  household  goods  to  "household 
goods  and  furniture  and  fixtures". 

MC  76472  (Sub-23)X,  filed  February 
22, 1982.  Applicant:  MATERIAL 
TRUCKING,  INC.,  924  S.  Heald  St. 
Wilmington.  DE 19801.  Representative: 
Raymond  A.  Thistle,  Jr.,  Five  Cottman 
Ct.,  Homestead  Rd.  &  Cottman  St.. 
Jenkintown,  PA  19046.  Lead  and  Subs  3. 
7.  8, 12  and  15.  Broaden:  lead,  from  sand 
and  stone,  in  bulk,  in  dump  trucks  and 
from  such  bulk  commodities  as  are 
transported  in  dump  trucks;  in  Subs  3.  7 
and  15,  from  salt  in  bulk,  salt  in  bulk,  in 
dump  vehicles  (except  rock  salt  and 
rock  salt  compounds  in  bulk);  and  in 
Subs  8  and  12  frxim  sand,  gravel,  stone, 
clay,  earth  and  bitimiinous  concrete,  and 
gypsimi,  in  bulk,  to  "commodities  in 
bulk"  lead  from  Glen  Mills,  PA  and 
points  within  five  miles  of  Glen  Mills  to 
Delaware  and  Chester  Counties,  PA  and 
from  points  in  N)  within  60  miles  of  Glen 
Mills,  PA  to  Mercer,  Buiiington, 


Camden.  Gloucester.  Salem.  Atlantic 
Cumberland  and  Cape  May  Counties. 
N);  Subs  3.  7. 12  and  15.  from 
Wilmington.  DE/fadlities  to  New  Castle 
Coimty.  DE;  and  to  radial  service. 

MC  77016  (Sub-25)X.  filed  February 
16. 1962.  Applicant  BUDIG  TRUCKING 
CO..  1100  Gest  Street  Cincinnati.  OH 
45203.  Representative:  George  M. 
Catlett  Suite  700-702.  McQure  Building. 
Frankfort  KY  40601.  Subs  2. 4. 6  9.  la 
11, 12, 15. 19F.  23  and  24.  Broaden  all  but 
Subs  8  and  10  to  authorize  service  at  all 
intermediate  points  on  regular  routes; 
broaden  descriptions  of  general 
commodities,  with  exceptions,  by 
removing  exceptions  of:  in  Sub  2,  milk, 
empty  milk  cans,  livestock;  in  Sub  9.    , 
other  dangerous  articles,  silk,  vehicles; 
broaden:  in  Sub  12,  unmanufactured 
tobacco  to  "tobacco  products  (except 
insecticides)"  and  brick,  sand,  gravel 
and  cement  in  bulk,  to  "brick,  sand, 
gravel  and  commodities  in  bulk";  in  Sub 
15,  roofing  to  "building  materials"; 
petroleum  products  to  "petroleum, 
natural  gas  and  their  products"; 
radiators  to  "transportation  equipment"; 
paint  and  paint  materials  to  "chemicals 
and  related  products";  leather  and 
leather  board  to  "leather  and  leather 
products";  in  Sub  24,  fresh  meat  cured 
meat  smoked  meat  lard,  oleo  and  eggs 
to  "food  and  related  products";  remove 
restrictions:  in  Sub  10.  against  service  to 
points  in  OH  within  the  Maysville  and 
Vanceburg,  KY,  commercial  zones;  in 
Sub  11,  to  traffic  originating  at/destined 
to,  Cincinnati.  OH;  in  Sub  19F.  against 
serving  points  in  KY  within  the 
Maysville.  and  CarroUton.  KY. 
commercial  zones,  and  in  Sub  23,  at 
Louisville,  KY,  and  Nashville.  TN.  to 
traffic  originating/destined  to  or 
interchanged  at  points  in  Mason. 
Fayette,  and  Scott  Counties.  KY;  and 
remove  facility  restrictions  in  Sub  24. 

MC  95211  (Sub-3Pt  filed  February  23. 
1982.  Applicant  JOE  FORTUNER.  99 
South  Main  Street  Carbondale.  PA 
18407.  Representative:  Joseph  A.  Keating 
Jr.,  121  South  Main  Street  Taylor.  PA 
18517.  Lead:  (1)  broaden  household 
goods  to  "household  goods,  and 
furniture  and  fixtures."  and  (2)  replace 
Carbondale.  PA  with  Lackawanna. 
Susquehanna,  and  Wayne  Counties,  PA. 

MC  102298  (Sub-19)X  filed  February 
19, 1982.  AppUcant  MOHAWK  VAN 
LINES,  INC..  251-57  Jericho  Turnpike. 
Bellerose.  NY  11426.  Representative: 
John  L.  Alfano.  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  Lead  and  Sub  18F 
(acquired  in  MC-F-14051)  certificates 
and  El  through  El 43  letter  notices: 
broaden  to  "household  goods  and 
furniture  and  fixtures"  from  household 
goods,  in  all  Subs. 


MC  105997  (Sub-13)X.  filed  February 
22, 1982.  Applicant  ALL  CHEMICAL 
TRANSPORT  CORP..  1544  Irving  St. 
Rahway.  N)  07065.  Representative: 
Edward  L  Nehez.  P.O.  Box  Y.  7  Becker 
Farm  Road.  Roseland.  NJ  07068.  Lead 
permit:  (1)  broaden  (a)  denatured 
alcohoL  denatured  alcohol  solvents,  in 
bulk,  in  tank  vehicles,  (b)  solvents 
(except  denatured  alcohol  solvents),  in 
shipments  not  exceeding  2500  gallons,  in 
buUc  in  tank  vehicles  (c)  synthetic  resin, 
ester  gum  solutions,  and  tall  oil  (crude 
and  esterified).  in  bulk  in  tank  vehicle  to 
"chemicals  and  related  products";  (2)  to 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  a  named  shipper. 

MC  115331  (Sub-555)X.  filed  February 
22. 1982.  Applicant  TRUCK 
TRANSPORT  INCORPORATED.  11040 
Manchester  Rd..  St  Louis.  MO  63122. 
Representative:  J.  R.  Ferris  (same  as 
applicant).  Sub  Nos.  86,  307,  402,  428. 
43a  443.  445. 459,  489  and  547  broaden 

(1)  to  "clay,  concrete,  glass  or  stone 
products"  from  lime  and  limestone 
products.  Sub  86;  cement  Subs  307. 402. 
430. 443,  445. 459  and  489;  cement  and 
cement  kiln  dust  Sub  428;  and  lime  and 
limestone  and  cement  Sub  547  (2) 
Davenport  LA  to  Scott  and  Muscatine 
Counties.  lA  and  Rock  Island  Coimty.  IL; 
Selma,  MO  to  Jefferson  Coimty;  St 
Louis,  MO  to  St  Louis,  and  St  Louis 
County;  Clarksville.  MO  to  Pike  County: 
Rock  Island.  IL  to  Rock  Island,  IL  and 
Rock  Island  County;  LaSalle,  IL  to 
LaSalle  County;  Chattanooga.  TN  to 
Hamilton  County;  Union.  LA  to  St 
James  Parish;  Alabaster.  Allgood  and 
Siluria.  AL  to  Shelby  and  Blount 
Counties;  (3)  remove  facilities  limitation, 
restrictions  (a)  against  transportation  of 
lime  and  limestone,  in  bags,  to  points  in 
MN.  Sub  86;  (b)  to  in  bulk,  in  bags  and 
(4)  to  radial  authority. 

MC  119741  (Sub-314)X.  filed  February 
22, 1982.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Avenue.  N.W.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  R^nesentative:  D.  L 
Robson  (same  as  applicant).  Sub-No. 
277F:  broaden  (1)  Tampa,  FL,  to 
Hillsborough  County;  St  Paul  and 
Eagan.  MN.  to  St  Paul  and  Dakota 
Counties;  Brockport  NY.  to  Monroe 
County;  Columbus.  Toledo,  and  London, 
OH,  to  Columbus.  Lucas,  and  Madison 
Counties;  Bristol.  PA.  to  Bucks  County; 

(2)  remove  facility  restrictions  and 
delete  originating  at  or  destined  to 
limitations;  (3)  delete  bulk  exceptions. 

MC  134925  (Sub-5]X,  filed  April  6. 
1981.  previously  noticed  in  the  Fedaeal 
Register  of  April  27. 1961.  republished  as 
follows:  Applicant  CUMMINGS 
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TRUCKING  COMPANY.  INC.,  1321  7th 
Ave..  North.  Birmingham,  AL  35202. 
Representative:  Lewis  Cummings,  Jr. 
(same  as  applicant).  As  is  pertinent 
here,  applicant  seeks  to  broaden  its  Sub- 
No.  5X*  certificate  by  broadening  the 
territorial  description  to  Bibb,  Chilton, 
Fayette,  Greene.  Hale,  Je^rson.  Lamar. 
Perry.  Pickens,  Shelby,  Sumter,  and 
Walker  Counties,  AL.  from  Tuscaloosa. 
AL.  and  50  mile  radius.  The  certincate 
issued  in  this  proceeding  failed  to 
encompass  this  revision.  The  purpose  of 
this  republication  is  to  correct  this 
inadvertent  omission. 

MC 141160  (Sub-6)X,  filed  February 
23, 1982.  Applicant:  NEWTON 
TRANSPORTATION,  INC..  301  West 
Railroad  St.,  Pottsville,  PA  17901. 
Representative:  Joseph  A.  Keating  Jr., 
121  South  Main  St..  Taylor.  PA  18517. 
Lead  and  Subs  1,  2F,  3F  and  SF  permits: 
(A)  broaden  to  "metal  products"  from 
wire,  cable  and  copper  "chemicals  and 
related  products"  from  PVC  virgin 
compound  and  chemical  additives; 
"pulp,  paper  and  related  products"  from 
paper  and  corrugated  cartons;  "waste  or 
scrap  materials  not  identified  by 
industry  producing"  from  plastic  scrap; 
and  'photographic  and  x-ray  film"  from 
discarded  photographic  and  x-ray  film, 
lead:  (B)  remove  (1)  "commodities  in 
bulk,  in  tank  vehicle"  restriction,  lead; 
and  (2)  "size  or  weight"  restriction.  Sub 
3F;  and,  (C)  broaden  to  "between  points 
in  the  U.S.,  "under  continuing  contract(s} 
with  named  shippers,  all  subs. 

MC  145966  (Sub-ll)X.  filed  February 
22, 1982.  Applicant:  NELSEN  BROS.. 
INC.,  P.O.  Box  613.  Nebraska  City.  NE 
68410.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln,  NE 
68501.  MC-145743  Subs  7  and  27 
(portions  acquired  in  MC-F-14717);  (A) 
broaden  animal  feed  and  animal  feed 
ingredients  and  canned  and  preserved 
foodstuffs  to  "food  and  related 
products"  in  both  Subs;  (B)  remove: 
commodities  in  bulk,  and  frozen 
foodstuffs  exceptions  in  both  subs; 
facilities  restrictions  in  both  Subs; 
originating  at  and  destined  to  restriction 
in  Sub  27;  (C)  replace  LeSueur,  Blue 
Earth.  Glencoe  and  Montgomery,  MN 
with  LeSueur,  Faribault  and  McLeod 
Counties.  MN  in  Sub  27;  and  (D)  change 
one-way  to  radial  authority. 

MC  147494  (Sub-lO)X,  filed  February 
24, 1982.  Applicant:  BOBBY  KITCHENS. 
INC..  P.O.  Drawer  5690.  Jackson,  MS 
39208.  Representative:  Fred  W.  Johnson. 
Jr..  P.O.  Box  1291.  Jackson.  MS  39205. 
Sub  2F  (1)  expand  to  Talladega  County. 
AL  for  Talladega.  AL:  Chatham.  Berrien. 
Elbert  and  Lowndes  Counties.  GA  for 
Savannah.  Nashville.  Elberton  and 
Valdosta,  GA;  Orleans  and  Acadia 


Parishes..  LA  for  New  Orleans  and 
Crowley.  LA:  Mecklenburg  and 
Catawba  Counties.  NC  for  Charlotte  and 
Hickory.  NG  Spartanburg  County.  SC 
for  Spartanburg.  SC  Shelby  County.  TN 
for  Memphis.  TN;  Harris  County.  TX  for 
Houston.  TX;  and  Warren  County.  VA 
for  Front  Royal  VA;  and  (2)  expand  to 
two-way  authority;  and  delete  destined 
to  restrictions  to  allow  service  between 
the  above  named  points,  on  the  one 
hand,  and.  on  the  other,  named  facilities 
in  four  states;  and  (3)  remove  bulk 
restrictions. 

MC  147807  (Sub-14)X.  filed  Febniary 
18. 1982.  Applicant:  TERESI  TRUCKING 
INC..  900»^  Victor  Road.  Lodi.  CA  95240. 
Representative:  Eldon  Johnson.  650 
California  Street-Suite  2608.  San 
Francisco.  CA  94108.  Sub  12X:  Broaden 
construction  equipment,  to  "building 
materials,  construction  equipment, 
materials  and  supplies." 

MC  148788  (Sub-5)X.  filed  February 
12. 1982.  Applicant:  HARDEE'S 
TRANSPORT.  ING.  P.O.  Box.  26159. 
Jacksonville.  FL  32218.  Representative: 
Norman  J.  Bolinger,  3100  University 
Blvd.  South.  Jacksonville.  FL  32216.  Sub- 
No.  4  (1)  delete  intermodal  container 
restriction  in  part  1;  (2)  remove  prior  or 
subsequent  movement  by  water 
restriction  in  part  1;  (3)  include  the 
exception  of  classes  A  and  B  explosives 
in  its  general  conunodity  authority  in 
parti. 

MC  150069  (Sub-2)X.  filed  11-17-81. 
previously  noticed  in  the  Federal 
Register  of  12-3-81,  republished  as 
follows:  Applicant:  RARITAN 
TRANSPORTATION  SERVICES,  INC. 
P.O.  Box  1384.  Nixon  Station.  Edison.  NJ 
08817.  Representative:  Herbert  Alan 
Dubin.  618  Connecticut  Ave..  N.W., 
Washington.  DC  20006.  Sub  IF:  (1) 
broaden  Perth  Amboy.  NJ.  to  Middlesex. 
Monmouth  and  Union  Counties.  NJ.  and 
Richmond.  Bronx.  Kings.  Queens,  and 
New  York  Counties.  NY.  The  purpose  of 
this  republication  is  to  include  the  five 
NY  counties,  which  were  not  included  in 
the  original  "X"  certificate  draft 

MC  150378  (Sub-3)X.  filed  February 
22. 1982.  Applicant:  CHASE  EXPRESS. 
INC..  22410  72nd  Avenue  South.  Kent, 
WA  98031.  Representative:  Jack  R.  Davis 
1100  IBM  Building.  Seattle,  WA  98101. 
Sub  2F  certificate,  remove  ex-water 
restriction  in  general  commodity 
authority  between  points  in  Washington 
and  Oregon. 
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[AindL  Na  S.  to  ThM  RevtMd  LCX.  Order 
Na  to  Under  Servtoe  Order  Na  1344] 

IMI  CwHert;  Rerouting  Traffle;  8L 
Louie  Soultiweetem  Railway  Ca  et  aL 

To:  St  Louis  Southwestern  Railway 
Company;  Cadillac  ft  Lake  City  Railway 
Company;  Oklahoma.  Kansas  and  Texas 
Railroad  Company;  and  Chicago  and 
North  Western  TranspcrtStion 
Company. 

Upon  further  consideration  of  Third 
Revised  ICC.  Order  No.  80  and  good 
cause  appearing  therefor 

It  ia  ordered  LCC.  Order  No.  80  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  The  order  shall 
expire  at  11:59  p.m..  May  31. 1962.  unless 
otherwise  modified,  amended  or 
vacated. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  February 
28,1982. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  amendment 
shall  be  filed  with  the  Director.  Office  of 
the  Federal  Register. 

Issued  at  Washington.  D.C.  February  28. 
1962. 

Interstate  Commerce  Commission. 
Bernard  Gaillaid. 
Agent 

(FR  Doc  ■2-«302  PUed  3-^42:  KM  Mn| 
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Motor  Carriers;  Permanent  Authority 
Decisions,  Otdslon-Notica 

CorrectioD 

In  FR  Doc.  82-4490  appearing  at  page 
7520  in  the  issue  for  Friday.  February  19. 
1982,  please  make  the  following 
corrections: 

On  page  7527.  in  the  first  column,  the 
paragraph  begirming  "MC  157569  (Sub- 
1}".  application  of  Midwest  General. 
Inc..  should  have  begun  "MC  157568 
(Sub-1)". 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Otvalopmont 

Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2), 
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Pub.  L  92-463.  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  Forty-eighth  meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  (BIFAD)  on  March  25, 
1982. 

The  purpose  of  the  meeting  is  to 
consider  such  matters  as:  BIFAD 
functions,  structiu-e.  and  relationships; 
reports  on  the  study  of  incentives  for 
university  involvement  in  international 
programs,  implementation  of 
recommendations  in  the  General 
Accounting  Office  (GAO)  report  on  Title 
Xn.  the  management  of  the  proposed 
cooperative  program  between  U.S. 
research  institutions  and  the 
international  agricultural  research 
centers,  and  the  future  of  AJ.D. 
University  Strengthening  Programs;  and 
to  meet  with  the  BIFAD  Support  Staff  to 
discuss  staff  actions  and  operational 
procedures. 

The  meeting  yvill  begin  at  9KX)  a.m. 
and  adjourn  at  12:15  p.m.,  and  will  be 
held  in  Room  540,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  The  meeting  with  the 
BIFAD  Support  Staff  will  begin  at  1:30 
p.m.  and  adjoiun  at  3:00  p.m.  This 
meeting  will  be  held  in  Room  2248,  New 
State  Department  Building.  22nd  and  C 
Streets.  NW..  Washington.  D.C.  The 
meetings  are  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit 

Dr.  Erven  J.  Long,  Coordinator,  Title 
XII  Strengthening  Grants  and  University 
Relations,  Bureau  for  Science  and 
Technology,  Agency  for  International 
Development  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  further  infonnation  write  to  him 
in  care  of  the  Agency  for  International 
Development  State  Department 
International  Development  Cooperation 
Agency,  Washington,  D.C.  20523.  or 
telephone  him  at  (703)  235-8929. 

Dated:  March  3. 1962. 

Dr.  Ervao  ).  Loag. 

A.I.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigetion  Na  337-TA-118] 

Certain  Snaakers  wntti  FalMlc  Uppers 
and  RubtMr  Soles;  Investigation 

AOENCV:  International  Trade 

Commission. 

action:  Institution  of  investigation  > 

pursuant  to  19  U.S.C  1337. 

SUMMARV:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  3, 1982.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337).  on 
behalf  of  Van  Doren  Rubber  Company. 
Inc..  704  E.  Broadway.  Anaheim. 
California  92805.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
sneakers  with  fabric  uppers  and  rubber 
soles  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  unfair 
competition.  (2)  false  designation  of 
source.  (3)  common-law  trademark 
infringement  and  (4)  passing  off  in  the 
manufacture  and  sale  of  said  shoes.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an 
investigation;  during  the  investigation,  to 
conduct  expedited  temporary  relief 
proceedings  and  to  issue  (1)  a  temporary 
exclusion  order  prohibiting  importation 
of  the  articles  in  question  into  the 
United  States,  except  under  bond,  and 
(2)  a  temporary  cease  and  desist  order 
and.  after  a  full  investigation,  to  issue  (1) 
a  permanent  exclusion  order  and  (2)  a 
permanent  cease  and  desist  order. 

AUTHORITY:  The  authority  for  institution 
of  this  investigation  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  and  in  §  210.12  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigatioii: 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
March  2, 1982,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  reason  to  believe  that 
there  is  a  violation  or  whether  there  is  a 
violation  of  subsection  (a)  of  section  337 
in  the  unlawful  importation  of  certain 
sneakers  with  fabric  uppers  and  rubber 
soles  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  unfair 
competitioa  (2)  false  designation  of 
source,  (3)  common-law  trademark 


infringement  and  (4)  passing  off  in  die 
manufacture  and  sale  of  said  shoes,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  die  investigation 
so  instituted,  the  foUo%ving  are  hereby 
named  as  parties  upon  wUdi  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — 

Van  Doren  Rubber  Company,  Inc  704  EL 
Roadway,  Anaheim.  California  9280S 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Chin  Yang  Corporation,  CPO  Box  5731. 

Seoul,  Korea 
Thom  McAn  Shoe  Company.  Inc.,  67 

Millbrook.  Worcester,  Massachusetts 

01606 
Stride  Rite  Footwear,  Ina,  960  Harrison 

Avenue,  Boston,  Massachusetts  02118 

(c)  Juan  S.  Cockbum,  Esq.,  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commissioit  701 E 
Street  NW.,  Room  128,  Washington.  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  DuvaU.  C^ef  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.Cr20436,  shall  designate 
the  presiding  officer  with  instructions  to 
issue  a  recommended  determination  as 
to  temporary  relief  by  May  10, 1982.  and 
the  Commission  hereby  shortens  to  five 
(5)  days  the  period  to  be  allowed  for 
filing  exceptions  to  the  recommended 
determination  and  for  filing  alternative 
findings  of  fact  and  conclusions  of  law 
under  S  210.54  of  the  Commission's 
Rides  of  Practice  and  Procedure. 

(4)  The  presiding  officer  shall  also 
establish  a  schedule  for  oral 
presentations  concerning  the  remedy, 
bonding,  and  public-interest  aspects  of 
the  investigation  Ust  the  purpose  of 
creating  an  administrative  record  to  be 
certified  to  the  Commission  by  May  14, 
1982.  In  addition,  the  presiding  officer 
shall  provide  for  a  prehearing  briefing 
schedule  to  be  published  in  ^  Federal 
Register  soliciting  the  written  views  of 
any  persons  interested  in  die  temporary 
relief  phase  of  die  investigation.  Tbe 
transcript  of  the  oral  presentations,  die 
prehearing  briefs,  and  the  other  written 
conunents  «vill  constitute  the 
administrative  reond  concerning 
remedy,  bonding,  and  the  public  interest 
to  be  certified  to  the  Commission.  Hie 
Commission  shall  issue  its 


10104 


Federal  Register  /  Vol.  47.  No.  46  /  Tuesday.  March  9.  1982  /  Notices 


determination  on  temporary  relief  by 
June  14. 1982. 

Responses  conforming  to  the 
requirements  of  9  210.21(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.21(b))  must  be 
submitted  by  each  named  respondent. 
Such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  10  days  after  the  date  of  service  of 
the  complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  Hie  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commisssion.  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  Hnal  determination  containing  such 
fmdings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156,  Washington.  D.C  20430,  telephone 
202-523-1233. 

By  ordar  of  the  CommissiDn. 

Issued  March  S,  1982. 
JCMUMth  R.  Mmoo, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HMlth 
Administration 

Arizona  State  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Title  20, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator  OSHA).  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  (29  CFR  1953.4) 
will  review  and  approve  standards 
promulgated  pujrsuant  to  a  State  plan 
which  has  been  approved  in  accordance 


with  section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  October  29, 1974,  notice 
was  published  in  the  Federal  Register 
(39  FR  39037)  of  the  approval  of  the 
Arizona  plan  and  the  adoption  of  Subari 
CC  to  Part  1952  containing  the  decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
standards  after  public  hearing.  Section 

1953.20  provides  that  where any 

alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  'at  least 
as  effective  as'  status  of  the  State 
Program,  a  program  change  supplement 
to  a  State  plan  shall  be  required."  In 
response  to  Federal  standards  changes, 
the  State  has  submitted  by  letter,  with 
attachments,  dated  August  31, 1981. 
irom  Larry  Etchfechury.  Director  to 
Gabriel  J.  Cillotti.  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan.  State  standards  refiectiiig 
federal  standards  changes  to  29  CFR 
Parts  1910. 1928,  and  1928  published  in 
the  Federal  Register.  The  standards 
adopted  were  29  CFR  part  1910,  several 
sections  on  Fire  Protection;  Means  of 
Egress;  Hazardous  Materials  (45  FR 
60656):  29  CFR  1910.301-.399:  Electiical 
Standards  (46  FR  4034);  29  CFR 
1910.100a  Benzene  (46  FR  32021);  29  CFR 
1910.1025.  Lead  (46  FR  6134. 14897, 
18974,  23741,  27358,  28845.  33244  & 
38074):  29  CFR  1910.1046.  Cotton  dust  (46 
FR  32021):  and  29  CFR  1926.50a 
Guarding  of  Low-Pitched  Roof 
Perimeters  (45  FR  75618).  These 
standards  which  are  contained  in  the 
Arizona  Occupational  Safety  and  Health 
Standards.  Arizona  construction  safety 
and  health  regulations,  and  Arizona 
occupational  standards  for  agriculture 
were  adopted  after  public  hearings  and 
the  resolution  adopted  by  the  Industrial 
Commission  of  Arizona,  Division  of 
Occupational  Safety  and  Health, 
pursuant  to  the  Arizona  Occupational 
Safety  and  Health  Act  of  1972. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
Federal  standards,  it  has  ben 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  shoidd  be  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration.  450 
Golden  Gate  Avenue,  Room  11349,  San 
Frandsoo.  Calilfomia  94102;  Director, 
Division  of  Occupational  Safety  and 
Health.  1624  West  Adams.  Phoenbc 
Arizona  85007:  and  Directorate  of 
Federal  Compliance  and  State  Programs, 


Room  N3613,  200  Constitution  Avenue, 
NW..  Washington.  D.C.  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  apphcable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Arizona  plan  as  a 
proposed  change  and  making  the  OSHA 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  March  9. 
1982. 

(Sec.  16.  Pub.  L  91-566,  84  SUt  1606  (29 
U.S.C  667)). 

Signed  at  San  Frandsco.  Califon^a  this 
2nd  Day  of  November  1981. 
Gabriel  |.  Gillotti. 
Regional  Administrator. 
p>K  Doc.  u-auo  PiM  s-s-tt  scie  ■■! 
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NUCLEAR  REGULATORY 
COMMISSION 

Advlaory  Conmillloo  on  Roactor 
Safeguafda,  Subcommlttoa  on 
Entargoncy  Cora  CooMnfl  Syatanas 
Notice  of  Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  March  24. 1982,  at  the 
AMFAC  Hotel.  2910  Yale  Bldv.. 
Albuquerque,  NM.  The  Subcommittee 
vtrill  discuss  the  NRC's  use  on  IXX^A/ 
ECCS  computer  codes,  aspects  of  the 
recent  transient  at  the  Ginna  plant  that 
impact  of  LOCA/ECCS  concerns,  and 
other  miscellaneous  items  related  to  the 
Subcommittee's  activities. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Ra^lstsr  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubUc,  recordings  will 
be  permitted  oidy  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 


protection  against  sabotage  can  be 
enhanced.  Notice  of  this  meeting  was 
published  February  17, 1962  (47  FR 
7022). 

The  meeting  will  involve  discussion  of 
infonnation  related  to  national  security 
and  defense. 

I  have  detennined,  in  accmtiance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  wrill  be 
necessary  to  close  this  meeting  to  public 
attendance  to  permit  a  discussion  of 
national  security  information.  The 
authority  for  such  closure  is  Exemption 
(1)  to  the  Sunshine  Act  5  U3.C 
552b(c)(12). 

Dated:  Maidi  3, 1962. 
loim  C  Hoyb. 

Advisory  Committee  Management  Ofpoer. 
[PR  Doc  K-aan  pa«i  s-s-SK  M6  ^ 
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the  Designated  Federal  Employee  as  far 
in  advance  as  practi^ble  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Wednesday.  March  24. 1982—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  reschedule,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the^time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  ajn.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Uie  Federal 
Advisory  Conunittee  Act  that  it  may  be 
necessary  to  close  sessions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act  5  U.S.C  552b{c)(4J. 

Dated:  March  3, 1962. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc  ai-eSM  Filed  3-S-aZ:  8:46  am) 
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Advlaory  CuiiMMltlaa  on  Reactor 
Safaguantei  Subcoiiiiiiltliaa  on 
Safaguarda  and  Security;  Meeting 

The  ACRS  Subcommittee  on 
Safeguards  and  Seciuity  will  hold  a 
meeting  on  March  23, 1982.  at  the 
SANDIA  NA'nONAL  LABORATORY. 
Room-A,  Building  882,  Albuquerque. 
NM.  The  Subcommittee  will  review 
standard  plant  designs  to  determine  if 


Advlaory  Coinnilltae  on  Reactof 
Safaguarda.  SubconMiiHlaa  on 
Advanced  Raactora;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  March  25, 26  and  27. 1982,  at  the 
ARGONNE  NA'nONAL 
LABORATORY.  Building  208,  Room  C- 
234,  Argonne,  IL  The  Subconmiittee  will 
continue  discussion  of  a  report  on 
LMFBR  safety  philosophy.  Notice  of  this 
meeting  was  published  February  17. 
1982  (47  FR  7022). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1961  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  StafL  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

llie  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4.)  To  tiie  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  foUows: 

Thursday.  Friday  and  Saturday- 
March  25.  26  and  27. 1982.  8:30  a.m.  until 
the  conclusion  of  busings  each  day. 


The  Subcommittee  and  its  consultants 
will  discuss  possible  design 
considerations,  issues,  or  criteria  for 
future  commercial  advanced  reactors. 

Furdier  infonnation  regarding  topics 
to  be  discussed,  wliether  tiie  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefcw  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  &-15  ajn.  and 
SM)  pjo,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act  5  U.S.C  552b(c)(4). 

Dated:  March  3. 1962. 
lolinCHoj^ 

Advisory  Committee  Management  Ofpcer. 

fFR  Doc  a»4»Z  Piled  «-S-K:  MS  ^ 
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CaroHna  Power 
laauanceof 
Operating  Ucanaa 

He  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  R  B. 
Robinson  Steam  Electric  Mant  Unit  Na 
2  (the  fadhty)  located  in  Dariington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  iwwi«nrp 

The  amendment  revises  the  Technical 
Specifications  to  indentify  three  existing 
hydraulic  snubbers  that  have  been 
included  in  the  snubber  surveillance 
program  although  not  previously  listed 
as  being  safety  related. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  apprcqwiate 
findings  as  required  by  tiie  Act  and  die 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  ^ 
Ucense  amendment  Prior  public  notice 
of  tiiis  amendment  was  not  required 
since  this  amendment  does  not  involve'a 
significant  hazards  consideratiOD. 

The  Qmmission  has  determined  that 
the  issuance  of  this  amendment  will  not 
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result  in  any  significailt  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  27, 1982,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C 
and  at  the  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  tills  2nd  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Conunisaion. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 

Division  of  Licensing. 

(FS  Doc  tartan  pim  s-s-tt  ku  «■) 
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[Docket  Na  50-261] 

Carolina  Power  and  Ught  Co^ 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-23  issued  to 
Carolina  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2  (the  facility)  located  in  Darlington 
County,  South  Carolina.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  related  to  the  operation 
and  surveillance  of  shock  suppressors 
(snubbers). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
•  statement  or  negative  declaration  and 
enviroimiental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  27, 1961,  (2) 
Amendment  No.  63  to  License  No.  DPR- 
23,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  March  1982. 

For  the  Nuclear  Regulatiory  Commission. 
Steven  A  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  X, 
Division  of  Licensing. 

[n.  Doc  a2-6»M  PU«d  S-«-BX:  A^S  am] 
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Florida  Power  and  Uglit  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
Licensee 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-31,  and 
Amendment  No.  72  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Light  Company  (the 
licensees),  wUch  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant  Unit  Nos.  3  and  4  (the 
facilities)  located  in  Dade  Coimty, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to  permit 
removal  of  the  requirements  for  Boron 
Injection  Tanks  (BIT)  effective  upon 
installation  of  the  new  model  44F  steam 
generator. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Qiapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  30, 1961, 
as  supplemented  February  10, 1962.  (2) 
Amendment  Nos.  78  and  72  to  License 
Nos.  DPR-31  and  DPR-41,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  avaUable  for 
public  inspection  at  the  Commission's 
Public  Doctmient  Room,  1717  H  Street. 
NW.,  Washington.  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commmission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  tills  2nd  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Vaiga, 

Chief  Operating  Reactors  Branch  No.  L 
Division  of  Licensing. 

fFK  Doc.  n-aM7  FIM  S-S-Bk  M(  ual 
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Regulatory  Guide;  Issuance  and 
AvaiiablMty 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  'This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Revision  1  to  Regulatory  Guide  1.147, 
"Inservice  Inspection  Code  Case 
Acceptability— ASME  Section  XI, 
Division  1,"  lists  those  code  cases  that 
are  generally  acceptable  to  the  NRC 
staff  for  implementation  in  the  inservice 
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inspection  of  light-water-cooled  miclear 
power  plants.  'Iliis  guide  is  revised 
periodically  to  update  the  listing  of 
acceptable  code  cases  and  to  include 
the  results  of  public  comment  and 
additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currenUy  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Docketilig  and  Service 
Branch. 

Regulatory  guides  are  avaUable  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 
(5  U.S.C.  S52(a)) 

Dated  at  Silver  Spring,  Md.  this  2nd  day  of 
March  1982. 
For  the  Nuclear  Regulatory  Commission. 

Daanwood  F.  Ross,  Jr., 

Deputy  Director,  Office  of  Nuclear  Regulatory 
Research. 
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(DodcatNa  50-346] 

Toledo  Edieon  Ca  and  Cleveland 
Electric  Illuminating  Co;  lesuence  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  Ilie 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  changes  the  TSs  to 
permit  a  one-time  extension  to  the 
maximum  surveillance  interval  for 
certain  surveillance  requirements  which 
are  due  on  various  dates  in  March  1962. 
This  extension  permits  continued 


facility  operaticm  to  a  revised  refueling 
outage  start  date  of  March  19, 1982,  for 
the  purpose  of  accomplishing  more  pre- 
outage  work  required  to  onnplete  the 
large  nimiber  of  TMI-related 
modifications  during  refueling. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  i^ch  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piu'suant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  23, 1962.  (2) 
Amendment  No.  43  to  License  No.  NFF- 
3,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sb«et  NW..  Washington,  D.C. 
and  at  the  William  Carlson  Library. 
University  of  Toledo,  2801  W.  Bancroft 
Avenue,  Toledo,  Ohio.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  28tfa  day 
of  February  1982. 

For  the  Nuclear  RegulatcHy  Commission. 
John  F.  Stidx. 

Chief,  (grating  Reactors  Branch  it4. 
Division  of  Licensing. 

|FR  Doc  82-eMS  FUed  S-S-C2:  MS  unl 
BUMQ  COOC  7SWHIt-« 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

[Dockat  Noa.  301-27-31] 

Memoefs  oi  ine  i  ooi  ena  staraess 
Steel  IMkistry  Commttlee  and  the 
United  SteeNrorkers  of  America; 
initiation  of  InvesUgsfHon  on  Petition 
FUed  Seeking  Reeef 

On  December  2. 1981,  the  Chairman  of 


the  Section  301  Committee  received  a 
petition  from  the  Tool  and  Stainless 
Steel  Industry  Committee  and  die 
United  Steehvorkers  of  America  alleging 
that  certain  subsidies  granted  by  the 
governments  of  Austria.  Belgium,  Brazil, 
France,  Italy,  Sweden  and  the  United 
Kingdom  were  inconsistent  with  the 
provisions  of  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI XVI  and  XXm  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code)  and 
constituted  an  unreasonable  and 
unjustifiable  burden  on  U&  commerce. 
The  petition  filed  pursuant  to  Section 
301  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C  2411  et  aeq.],  was 
supplemented  by  substantial  additional 
information  on  January  12. 1962. 

On  February  26, 1962  die  United 
States  Trade  Representative  decided  to 
intiate  investigations  concerning  the 
allegations  made  with  respect  to  five  of 
the  seven  countries  named  in  tiie 
petitiim:  Austria  (301-27).  Fiance  (301- 
28).  Italy  (301-29).  Sweden  (301-30)  and 
the  United  Kingdom  (301-31).  A  public 
hearing  will  be  scheduled  in  the  near 
future  in  order  to  provide  interested 
parties  with  an  opportunity  to  submit 
their  views  with  respect  to  the  issues 
raised  in  the  petition  regarding  these 
five  countries. 

The  United  States  Trade 
Representative  decided  on  February  28. 
1962  not  to  initiate  investigations 
concerning  the  petitioners'  allegations 
made  with  respect  to  Brazil  and 
Belgium.  lA^th  regard  to  Brazil,  the 
petitioners'  allegations  relate  almost 
exclusively  to  export  subsidies. 
However,  because  Brazil,  pursuant  to 
Art  14(5)  of  the  Subsidies  Code,  has 
entered  into  a  commitment  to  eliminate 
its  export  subsidies,  the  United  States  is 
precluded,  pursuant  to  Art  14(6)  and  (8), 
fix>m  challenging  Brazil's  use  of  export 
subsidies  as  long  as  Brazil  continues  to 
meet  the  obligations  contained  in  its 
commitment  With  regard  to  Belgium, 
the  only  Belgian  producer  tor  w^iicfa  the 
petitioners  provided  specific  subsidy 
information  is  CockerUl-Sambre.  The 
United  States  Trade  Representative  has 
learned,  however,  that  CockeriQ-Sambre 
does  not  export  specialty  steel  to  die 
United  States. 

A  copy  of  the  petition,  in  its  entirety  is 
printed  below.  Petitioners  have  also 
submitted  two  supplements  to  the 
petition  vihidk  are  available  for  viewing 
and  copying  at  the  Office  of  the  United 
States  Trade  Representative,  600 17th 
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Street.  NW.,  Rm.  222.  Washington.  D.C 

20506. 

JeaniM  S.  Archibald, 

Chairman,  Section  301  Committee. 

Before  the  Office  of  the  United  States 
Trade  Representative 

Members  of  the  Tool  and  Stainless 
Steel  Industry  Committee  and  the 
United  Steelworkers  of  America, 
Petitioners;  Petition  filed  seeking  relief 
under  Section  301  of  the  Trade  Act  of 
1974,  as  amended. 

This  petition  is  filed  on  behalf  of 
members  of  the  specialty  steel  industry 
of  the  United  States  by  members  of  the 
Tool  and  Stainless  Steel  Industry 
Committee  and  the  United  Steelworkers 
of  America  pursuant  to  15  CFR  2006.0(b) 
(1980)  and  section  301  et  seq.  of  the 
Trade  Act  of  1974,  as  amended,  19 
U.S.C.  2411  etaeq.  (Supp.  Ill  1979).  The 
dramatic  increase  in  the  import 
penetration  of  specialty  steel  products 
from  certain  producers  in  the  European 
Economic  Community  (hereinafter  "the 
E.C.").  Austria,  Brazil,  and  Sweden  has 
burdened  or  restricted  U.S.  Commerce 
and  has  caused  or  threatened  to  cause 
injury  to  the  U.S.  domestic  industry. 
This  increase  in  imports  is  largely  the 
result  of  the  bestowal  of  unreasonable 
and  discriminatory  government 
subsidies  by  the  EC  member  states  as 
well  as  the  aforementioned  non-E.C 
countries.  Petitioners  contend  that  the 
use  of  these  subsidies  violates 
obligations  arising  under  the  provisions 
on  the  General  Agreement  on  Tariffs 
and  Trade  (hereinafter  "the  General 
Agreement")  and  the  Agreement  on 
Interpretation  and  Application  of 
Articles  IV.  XVI  and  XXm  on  tiie 
General  Agreement  on  Tariffs  and 
Trade  (hereinafter  the  "Subsidies 
Code")  and  in  so  doing  burdens  and 
restricts  U.S.  Commerce. 

Petitionefs 

Petitioners  are  members  of  the  Tool 
and  Stainless  Steel  Industry  Committee, 
(hereinafter  TSSIC)  a  nonprofit 
corporation  and  a  trade  association 
representing  sixteen  domestic  producers 
of  tool  and  stainless  steel.  A  list  of  the 
TSSIC  members  filing  this  petition  is 
included  in  Appendix  I.  The  United 
Steelworkers  of  America  (hereinafter 
USW]  representing  most  of  the 
employees  in  this  industry,  are  also 
petitioners  in  this  action. 

TSSIC  and  USW  have  closely 
monitored  the  growth  of  imports  of 
specialty  steel  products.  Both  groups  are 
deeply  concerned  that  despite  the 
technological  superiority  of  U.S. 
specialty  steel  producers,  foreign  steel 
producers  (many  of  whom  are  highly 
subsidized  or  are  outright  owned  by 


their  governments]  have  captiu^d  an 
increased  share  of  the  specialty  steel 
markets  in  this  country.  This  has 
resulted  in  a  decline  in  export 
opporttmities  for  U.S.  producers. 
Moreover,  the  growth  in  imports  has 
directiy  contributed  to  plant  closings, 
increased  unemployment  in  the 
domestic  industry,  and  it  has  resulted  in 
significant  reductions  in  proHts  for  all 
domestic  firms  as  well  as  financial 
losses  by  some  of  the  most  efficient  U.S. 
companies.  TSSIC  and  USW  are  filing 
this  petition  in  the  hope  that  it  will 
trigger  a  strong  response  from  the  U.S. 
govemmemt  in  opposition  to  the  unfair 
foreign  subsidy  practices  which  the 
industry  believes  are  largely  responsible 
for  this  import  growth,  li^e  injury 
caused  by  these  practices  threatens  the 
ability  of  the  industry  to  reinvest  and 
thereby  maintain  its  high  level  of 
innovation  and  technological  efficiency. 
Indeed,  these  practices  have  so  distorted 
competition  in  the  domestic  specialty 
steel  market  that  the  very  existence  of 
the  U.S.  domestic  industry  is  being 
threatened. 

Statutory  Basis  for  This  Petition 

This  petition  arises  under  section 
301(a)(2)(A)  and  (2)(B)  of  the  Trade  Act 
of  1974.  as  amended,  19  U.S.C.  2411 
(Supp.  in  1979).  Articles  VL  XVI  and 
XXin  of  the  General  Agreement  on 
Tariffs  and  Trade  and  Articles  8. 11. 12 
and  13  of  the  Subsidies  Code. 

Pricing  below  cost  of  production, 
possible  oidy  because  of  the  availability 
of  massive  government  subsidies  to 
foreign  producers  of  specialty  steel,  has 
contributed  to  increased  import 
penetration  in  the  U.S.  domestic  market 
and  has  caused  the  U.S.  specialty  steel 
industry  to  suffer  injury,  and  threatens 
to  cause  further  injury,  throu^  the 
impact  of  these  subsidies  on  domestic 
competition.  Such  subsidies  violate 
commitments  made  pursuant  to  Articles 
8  and  11(2)  of  the  Subsidies  Code,  that 
parties  seek  to  avoid  subsidies  causing 
such  adverse  effects.  Articles  12(3)  and 
13(2)  of  the  Subsidies  Code  provide  that 
signatories  may  request  consultations, 
of  failing  that,  refer  certain  matters  to 
conciUation  or  dispute  setUement  if  a 
signatory  has  reason  to  believe  any 
subsidy  causes  injury  to  its  domestic 
industry  or  nullifies  or  impairs  benefits 
accruing  to  it  under  the  General 
Agreement  To  enforce  these  provisions, 
section  301(a)(2)(A)  authorixes  the 
President  to  respond  to  any  act  which  is 
inconsistent  with  the  provisions  of.  or 
otherwise  denies  benefits  to  the  United 
States  under  any  trade  agreement  (».g„ 
the  Subsidies  Code). 

Section  301(a)(2)(B)  provides  Uiat  the 
U.S.  may  respond  to  any  practice  of  a 


foreign  government  "which  is 
unjustifiable,  unreasonable  or 
discriminatory  and  burdens  or  restricts 
United  States  commerce."  It  is 
petitioners'  contention  that  foreign 
government  subsidies  on  specialty  steel 
are  also  actionable  under  this  statutory 
provision  as  an  unreasonable  burden  on 
U.S.  Commerce,  regardless  of  whether  or 
not  they  are  directly  actionable  under 
the  Subsidies  Code. 

Foreign  Countries  Which  are  the  Subject 
of  This  Petition 

E.C.  members  Belgium,  France.  Italy 
and  the  United  Kingdom,  as  well  as  non- 
members  Austria,  Brazil,  and  Sweden 
are  the  subject  of  this  petition.  The  E.C. 
signed  the  Subsidies  Code  on  behalf  of 
all  of  its  member  states.  Austria,  Brazil, 
and  Sweden  are  individual  signatories. 

Foreign  Products  Which  are  the  Subject 
of  This  Petition 

The  specialty  steel  products  for  which 
the  rights  of  the  United  States  under  the 
General  Agreement,  Subsidies  Code  and 
section  301  are  being  denied  include 
stainless  steel  sheet  and  strip;  *  stainless 
steel  plate:*  stainless  steel  bar,* 
stainless  steel  wire  rod;*  and  alloy  tool 
steeL» 

Requests  lot  Other  Relief 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974. 19  U.S.C.A.  2251  (1978) 
specialty  steel  companies  representing 
approximately  75  percent  of  U.S. 
production  and  the  United  Steelworicers 
of  America  representing  more  than  70 
percent  of  the  industry's  employees  filed 
a  petition  with  the  U.S.  International 
Trade  Commission  (ITC)  on  July  16. 
1975.  seeking  import  relief  from  foreign 
producers.  Following  an  affirmative  ITC 
determination.*  the  President 
established  a  three-year  import  restraint 
program  for  specialty  steel  effective 
June  14. 1976.^  Among  the  elements  of 
this  program  were  an  orderiy  mariceting 
agreement  with  Japan  and  quotas  on 
imports  from  the  European  Economic 
Community. 


<  TSUSA  numlten  807.76ia  S07.80ia  807  J020. 
008.2600. 806J800,  808.4300.  008.5700. 
'  TSUSA  numlMn  807.7000.  007.900S. 
'TSUSA  niimbM«  808J00S.  OOO-SOia 
*TSUSA  numlMn  OO^JSOa  007A30a 
•TSUSA  Duralten  SOS-SSOa  OOSMOa  008M0B, 

ooejoioi  OTftwift.  wffwtff.  eoo.sMi  ooojo4a 

007.2SOa  007J40S,  tOfyUO,  tOTMOa,  007.5408. 
00734201 007.720B,  007.7220^  007M08,  ttTJUlO, 
0083400,  WW!  3420.  808.4900.  B00  4g?ffi.  OOSJMOS. 
000.0420,000.4820,808.45601 

'U.8.  Intanuthnd  Trad*  Commicloa  USTTC  Pub. 
758.  "SUtnlM*  StMl  and  Alloy  Tool  Stael  (TA-ai- 
5)"  (t»78). 

*41  FR  24101  (1978). 
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The  industry  subsequently  petitioned 
the  ITC  for  an  extension  of  the  existing 
program,  as  authorized  by  section 
203(i)(3)  of  tiie  Trade  Act  of  1974. 19 
U.S.C.A.  2253(i)(3)  (978).  While  the  FTC 
found  in  favor  of  the  domestic  industry.* 
the  President  chose  to  phase  out  the 
quotas  over  an  eight  month  period 
ending  February  1980.* 

The  industry  is  currenUy  investigating 
unfair  trade  practices  of  various  other 
foreign  producers  to  determine  whether 
to  file  antidumping  or  countervailing 
duty  cases. 

IL  Foreign  Practioes  WUch  are  the 
Subject  of  This  Petttioa 

A  The  U.S.  Specialty  Steel  Industry 

The  U.S.  specialty  steel  hidustry  is 
separate  and  distinct  bom  large 
integrated  carbon  steel  producers 
because  the  end  product  is  a  high-alloy 
and  high  performance  material  not 
amenable  to  mass  production. 
Furthermore,  the  U.S.  specialty  steel 
industry  is  a  worid  leader  in 
technological  advancement  and  is  cost 
competitive  with  its  foreign  competitors. 
Like  the  integrated  carbon  steel 
industry,  however,  the  domestic 
industry  has  been  losing  market  share 
as  the  result  of  the  relentiess  assault  of 
imports,  which  are  frequentiy  dumped  or 
subsidized  by  foreign  governments. 

Technologically  modem  and  efficient, 
the  U.S.  specialty  steel  industry  is  ready 
and  able  to  compete  with  fair 
competition  from  all  quarters.  Hie  unfair 
subsidy  practices  of  foreign 
governments  have,  however,  enabled 
foreign  producers  to  capture  an  ever 
increasing  share  of  the  U.S.  market  over 
the  past  year-and-a-half.  This  is 
particularly  significant  since  domestic 
demand  has  remained  relatively 
constant  or  has  declined  over  the  same 
period.  Nevertheless,  in  certain  product 
areas,  import  penetration  has  exceeded 
the  levels  in  existence  in  1975  and  1976 
when  the  U.S.  government  granted  the 
industry  import  relief.  In  view  of  the  fact 
that  the  U.S.  specialty  steel  industry  is 
relatively  small  this  degree  of  import 
penetration  becomes  particularly 
injurious. 


B.  Foreign  Subsidy  Prnctic 
Generally 

U.S.  specialty  steel  companies  must 
compete  with  foreign  firms  that  are 
either  owned  by  their  governments,  or 
that  are  the  beneficiaries  of  generous 
financial  assistance  from  their 
governments.    > 


1.  Foreign  Ownership  and  Control. 
The  American  Iron  and  Steel  Institute 
has  reported  that  U.S.  steel  companies 
compete  with  foreign  firms  that  are 
owned  wholly  or  partly  by  their 
governments,  and  that  specifically  30 
percent  of  American  steelmakers'  Free 
World  competition  in  terms  of  tonnage 
capacity  is  government  owned  (50 
percent  or  greater  equity 
participation).** This  includes  Sweden, 
which  is  59  percent  government-owned, 
Brazil  (68  percent),  l^e  United  Kingdom 
(79  percent),  and  Italy  (57  percent).!* 
Moreover,  in  France,  the  National. 
Assembly  recentiy  approved  a  state 
takeover  of  Sadlor  and  Usinor  (which 
recentiy  acquired  Creusot-Loire).  the 
country's  two  major  integrated 
steelmakers. 

Generally  government  ownership  has 
come  about  either  through  the 
conversion  of  massive  debt  into 
government  equity  holding  or  through 
direct  government  investment  in  its 
domestic  steel  industry.  The  former 
method  has  typified  the  growth  of 
government  control  in  such  developed 
countries  as  France  and  the  United 
Kingdom;  the  latter  has  typified  the  tient 
in  developing  countries  sudi  as  Brazil 

Initially,  foreign  specialty  steel 
companies  were  able  to  escape  the 
growing  trend  toward  government 
ownership.  Because  of  the  nature  of  the 
specialty  steel  production  process,  most 
foreign  producers  were  smialler  private- 
owned  companies  wdiich  specialized  in 
stainless  or  alloy  tool  steelmaldng.  The 
trend  of  late,  however,  has  been  toward 
both  merger  and  restructuring. 
Consequentiy.  even  die  once  privately- 
owned  specialty  steel  producers  are 
being  swallowed  up  as  nations  continue 
the  process  of  rationalizing  and 
nationalizing  their  steel  industries,  a 
trend  that  has  been  hastened  by  the 
general  depression  in  worid  steel 
markets. 

2.  Govenunent  Assistance  to 
Specialty  Steel.  In  addition  to  growing 
foreign  Government  involvement  in  the 
ownership  and  management  of  specialty 
steel,  there  has  been  a  trend  toward 
increased  subsidization  in  the  foreign 
industry  over  the  past  two  years.  The 
subsidization  may  be  characterized  in 
terms  of  forgiveness  of  producer's  debt; 
preferential  loans — both  for  purposes  of 
expansion  and  export  assistance;  loan 
guarantees;  inventory  financing;  regional 
assistance  aid;  capital  grants; 
preferential  ntiUty  or  freight  rates;  and 
raw  material  sulMidies. 


*  U.S.  International  Trada  CommUtloo.  USfTC 
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Such  financial  assistance  is  not 
limited  to  the  national  governments.  For 
example,  die  E.C  has  for  many  years 
granted  generous  loans  to  the  specialty 
steel  industries  of  its  member  countries. 
These  loans,  aimed  at  fadtitating  the 
industry's  rationalization  process,  are 
extended  at  interest  rates  well  below 
those  individual  companies  would  have 
been  able  to  receive  in  private  financial 
markets.  Moreoever.  regional  assistance 
aid  in  many  produdng  countries  is 
growing  at  a  very  rapid  pace. 

The  U.S.  specialty  steel  industry 
intends  that  this  petition  will  bring  to 
the  attention  of  the  VS.  government  die 
extensive  evidence  of  subsidization  it 
has  accumulated  over  the  past  two 
years.  The  industry  hopes  that  once  tfus 
evidence  is  reviewed  by  the 
Government  in  connection  with  the 
extent  of  injury  it  has  suffered  as  a 
result  of  subsidization,  the  U.S. 
Government  wiU  use  all  of  the  tools  at  U 
disposal  under  U.S.  and  international 
law  to  challenge  and  halt  these  market 
distorting  practices.  The  eiqiansion  of 
these  subsidization  practices  by  foreign 
'governments  virtually  «isures  the 
ability  of  foreign  producers  to  remain 
viable  even  w^e  sustaining  losses 
resulting  bmn  below  cost  pricing  in 
foreign  markets  indefinitely. 

C  Foreign  Subsidy  Practices— Specific 

1.  Austria.  Vereinigte  Edelstahhweike 
(VEW).  the  nationalized  specialty  steel 
company  of  Austria,  posted  a  Ion  of  Scfa 
553  m  in  1979.  and  a  Sch  1000  m  loss  in 
1980. "  These  were  the  fifth  and  sixth 
consecutive  years  that  the  company  has 
turned  a  loss.  Six  month  1981  figures 
show  no  improvement 

VEW  has  already  received  Sdt  1400  m 
($90  million)  this  year  from 
Osteneichisch  Industrieverwaltung  AG 
(OIAG).  the  holding  conqwny  for 
Austrian  nationalized  industries.  It  will 
also  receive  an  additional  Sch  800  m 
($40  million)  in  the  next  few  mondis. 
Voest  Alpine.  VEWs  parent  company, 
has  received  Scb  1500  m  ($100  mllliaa) 
this  year  and  will  receive  a  further  input 
of  ScA  5t»in  ($33  million)  in  1982.  Total 
capital  injection  into  the  two  companies 
will  add  up  to  Sch  4000  m  ($280 
million>."  Prior  to  19B1.  Voest  and  VEW 
had  already  reorived  over  Sch  2O00m 
($130  million)  in  subsidies  frtm  the 
Austrian  government 

Government  funds  will  continue  to  be 
granted  to  OIAG  as  an  indirect  subsidy 
to  the  two  companies.  Prior  to  1979.  the 
companies  had  been  able  to  meet  their 
financial  needs  from  their  own 
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resources  and  opposed  any  government 
subsidization.  However,  the  introduction 
of  a  West  German  subsidy  program 
forced  the  companies  to  seek  this  aid  in 
an  effort  to  stay  competitive.  Although 
Austria  has  consistently  been  a  leadhig 
exporter  to  the  U.S.  of  alloy  tool  steel 
products,  it  is  noteworthy  that  over  the 
past  nine  months,  Austrian  imports  of 
stainless  products  have  increased  800 
;>ercant  over  the  same  period  in  1980.'* 
2.  Brazil  1980  and  1981  were  marked 
Bxpansion  of  Brazil's  leading 
sp«Bmty  steel  producers.  Two  of  the 
country's  largest  producers,  Companhia 
Acos  Especias  Itabira  (Acesita)  and 
Villares  Industries  de  Base  SA  (Vibasa), 
increased  capacity  to  keep  up  with 
anticipated  domestic  demand.  Vibasa, 
in  fact  has  just  completed  its  new  plant 
which  has  a  capacity  to  produce  364,000 
tons  of  specialty  steel  per  year.  On  the 
other  hand,  Acesita,  Brazil's  largest 
specialty  steel  producer,  has  just 
completed  expansion  of  its  one  plant,  a 
move  which  has  increased  its  annual 
capacity  "  by  300,000  tons.  However, 
because  demand  has  become  stuggish  in 
1981  these  companies  have  begun 
concentrating  on  exports.  Acesita  is 
agong  25  steel  companies  participating 
in  a  government  program  to  promote 
exports  with  the  governments'  iron, 
steel  and  nonferrous  metals  council 
(CONSIDER)  and  CACEX.  the  Bank  of 
Brazil's  export  department.  The 
companies  are  expected  to  receive 
financial  aid  in  the  form  of  credit 
advances.  '*  A  principal  target  of  this 
export  effort  is  the  North  ^jnerican 
market,  particularly  the  United  States 
where  through  the  flrst  three  quarters  of 
1981,  imports  of  Brazilian  stainless  bars 
have  already  exceeded  1980  totals." 

3.  Sweden.  In  the  mid-lSTOs,  the 
Swedish  Government  provided  a  broad 
array  of  subsidy  programs  to  benefit  its 
specialty  steel  industry.  In  attempting  to 
increase  industrial  development  in  the 
most  climatically  difficult  parts  of 
Sweden,  the  government  generously 
provided  the  industry  localization  loans, 
investment  grants  and  transport 
subsidies.  To  aid  stabilization, 
investment  reserve  funds  were  accorded 
special  tax  treatment  and  financial 
support  was  given  to  encourage 
inventory  building.  To  further  improve 
the  industry's  competitive  advantages, 
inventories  were  given  special  valuation 
treatment  for  tax  purposes,  while  certain 
companies  received  direct  government 
funds.  At  the  time,  the  Swedish 
specialty  steel  industry  was  comprised 


of  ei^t  or  nine  privately-owned 
producers.  The  structure  of  the  industry 
began  to  change  drastically  in  the  late 
1970s. 

FoUowing  some  very  poor  years  in 
1975  and  1976.  the  Swedish  specialty 
steel  industry  began  a  reorganization. 
The  Government  established  a 
guarantee  program  in  1977  to  aid  the 
restructuring  effort  The  program 
included  an  authorization  of  about  $275 
million  in  loans  to  the  specialty  steel 
industry. "The  restructuring  culminated 
in  1979  with  a  merger  of  Granges  Nyby 
with  the  stainless  steel  activities  of 
Uddeholm  to  fohn  a  new  stainless 
company  Nyby  Uddeholm  Afi.'*The 
merger  created  the  second  largest 
stainless  steel  producer  in  a 
Scandinavian  country  with  an  output 
well  in  excess  of  100,000  tpy.**  As  part 
of  the  merger  the  Swedish  Parliament 
permitted  Uddeholm  to  transfer  a 
government  loan  of  Skr  400  m  ($85 
miUion)  to  the  new  company."  In 
addition,  the  new  company  was  to 
receive  further  state  loan  guarantees 
amounting  to  Skr  75  m  ($19  million).**  In 
1979.  the  Swedish  government  also 
granted  SKF  Steel,  its  largest  specialty 
steel  producer,  Skr  35m[9d  million)  in 
subsidies  and  loans  toward  the 
development  of  its  Wiberg  plant**  It 
should  be  noted  that  the  Swedish 
economy  consumes  a  relatively  smaU 
share  of  its  specialty  steel  production 
(less  then  twenty  percent).  Ihe 
remaining  produiction  is  exported.** 
Sweden  was  the  second  la^st  source 
of  U.S.  specialty  steel  imports  hi  1980 
oveall.  as  well  as  the  principal  source  of 
U.S.  alloy  tool  steel  hnports.  Import 
penetration  of  alloy  tool  steel  bom 
Sweden  alone  has  consistendy 
exceeded  ten  percent  since  hnport  relief 
was  removed.  Confidential  pricing  data 
has  revealed  Swedish  alloy  tool  steel 

Ericed  anywhere  from  IS  to  30  percent 
elow  U.S.  prices. 

4.  Belgium.  The  Belgian  government 
recentiy  fell  after  a  government  coalition 
split  on  the  issue  of  state  aid  for  the 
country's  ailing  steel  industry,  "rhe 
government  which  had  already  pumped 
about  Bfr  25  billion  ($610  millioh]  into 
its  two  largest  companies,  had  agreed 
earlier  in  the  year  to  provide  massive 
state  aid  to  facilitate  the  merger  of 
Cockerill  and  Hainaut-Sambre,  the 
nation's  two  largest  steel  producers.  The 
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Belgian  plan  involves  an  injection  of 
ahnost  Bfr  11.2  billion  ($300  miUion)  to 
subsidize  future  losses  by  the  newly 
merged  companies.** The  government 
had  aheady  bailed  out  Hainaut-Sambre 
once  before  from  possible  bankruptcy 
by  turning  Bfr  2  billion  ($55  milUon)  in 
short-term  credits  into  capital.  The 
government  has  an  80 percent  interest  in 
the  new  company.  More  recenUy  the 
government  provided  a  Bfr  5.2  billion 
($129  million)  guarantee  of  a  commercial 
loan  to  Cockerill-Sambre.** 

Despite  the  cloud  hanging  over  its 
future,  Cockerill-Sambre  has  revealed 
its  plan  to  build  a  new  specialty  steel 
works  at  Charleroi.  The  plan  is 
illustrative  of  the  trend  on  the  part  of 
government-owned  producers  to  expand 
into  the  specialty  steel  area. 

Cockerill-Sambre  also  manages 
specialty  steel  maker  Laminoirs  de 
Jemappes.  a  company  the  government 
had  earlier  rescued  from  bankruptcy. 
Jemappes  on  1981  received  bfr  100  m 
($2.5  million)  for  improvements  to  its  HR 
barmilL*" 

Meanwhile  SNS,  the  state-owned  steel 
conglomerate,  set  up  in  1981  as  the 
unbrella  for  all  public  holdings  in  steel 
has  obtained  JkSSOmiV/ioii  in  syndicated 
loans  for  future  investments  in  their 
holdings.** Capital  raised  from  these 
loans  may  flow  directly  to  Belgian 
producers  as  an  indirect  government 
subsidy.  There  are  also  indications  that 
ALZ  another  major  stainless  producer 
will  benefit  from  Government  largesse. 
The  national  steel  planning  committee 
has  recendy  approved  investments  of 
Bfr  3.548  m  ($90  million)  for  the  stabdess 
producer.** 

5.  France.  Aldiough  production  of 
specialty  steel  products  represents  less 
than  15  percent  of  the  French  steel 
indiutry's  output  many  producers  view 
specialty  steel  as  the  only  hope  for  real 
profits.**  As  a  residt  France's  largest 
integrated  producers  are  grabbing  a 
large  share  of  the  specialty  steel 
business,  encouraged  financially  by 
French  government  loans  and  grants. 
About  50  percent  of  French  specialty 
steel  production  is  exported." 

Included  in  the  government  aid  has 
been  a  Fr  500  m  ($100  million)  low  cost 
loan  to  help  launch  a  new  specialty  steel 
manufacturer  that  groups  together 
Creusot-Loire  Dunes,  a  spedislty  steal 
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subsidiary  of  Creusot-Loire  with  some  of 
the  operations  of  Chiers-Chatillion.  an 
independent  specialty  steel  producer.** 
Usinor,  France's  largest  general-steel 
maker,  now  in  the  process  of  being  fully 
nationalized,  will  hold  75  percentg  of  the 
new  company.  The  state  loans  are  at 
rates  of  interest  pegged  to  profitability. 
Both  Creusot-Loire  Dunes  and  Chiers- 
ChatilUon  are  losing  money,  meaning 
low  or  no  interest  will  be  charged  on  the 
loans.  The  new  subsidifuy  will  be 
among  the  largest  specialty  steel 
producers  in  Eiut)pe. 

Similar  assistance  has  been  promised 
for  the  transfer  of  another  major 
stainless  steel  producer,  Ugine  Aciers,  to 
France's  other  major  integrated  steel 
producer,  Sacilor."  However,  in  view  of 
the  fact  that  the  French  government  has 
recently  approved  a  takeover  of  Sacilor, 
it  is  Ukely  that  further  merger 
negotiations  will  be  directiy  with  the 
French  government**  Similar  takeovers 
by  state-run  companies  of  privately 
owned  subsidiaries  have  been  carried 
out  in  the  past  in  Europe,  and  they  have 
usually  coincided  with  substantia 
financial  support  from  the  foreign 
government.  It  should  also  be  noted  that 
President  Mitterrand  has  recentiy 
indicated  that  the  government  woidd 
provide  some  Fr500m  ($100  miUion)  hi 
aid  to  some  of  the  smaller  steelmakers 
which  are  not  being  nationalized.** 
Either  way  French  specialty  steel  is 
bound  to  beneflt. 

6.  Italy.  The  Italian  steel  industry, 
which  as  of  1960  was  57  percent 
government  owned, "has  hovered  on 
the  brink  of  disaster.  Finsider,  the 
nationalized  steel  holding  company 
whose  output  accounts  for  54  percent  of 
all  Italian  production — including  a 
significant  proportion  of  specialty 
steel — lost  $750  million  in  1979  and  $1 
biUion  in  1980.  At  the  end  of  the  last 
year,  the  company  had  debts  of  $8.5 
billion.  In  June  of  1981,  the  government 
agreed  to  a  $8  billion  package  for  the 
Italian  steel  industry,  of  which  about  $5 
billion  would  go  to  Finsider  as  part  of  a 
major  reorganization.  At  least  50  percent 
of  the  aid  will  be  in  the  form  of  interest- 
free  government  loans.  As  part  of  the 
reorganization,  all  of  Finsider's  specialty 
and  general  tube  production  will  be 
shifted  to  Dalmine,  one  of  six  sector 
operating  companies.  Plant  investment 
at  Dalmine  over  the  next  three  years 
will  exceed  120  biUion  lira  ($120 
million).*^ The  Finsider  aid  plan  calls  for 


steels.** 

Moves  are  also  imderway  to 
nationalize  remaining  portions  of  the 
specialty  steel  sector.  In  addition  to  the 
state  sector  companies,  the  specialty 
steel  industry  comprises  a  number  of 
private  firms,  notably  Flat's  Teksid 
subsidiary.  There  are  indications  that  as 
part  of  the  rationalization.  Teksid  will 
merge  with  Italsider  (95  percent  owned 
by  Finsider),  thereby  bringing  that 
producer  within  the  state  sector.** 
Finsider  has  in  fact  already  signed  a 
cooperation  agreement  with  Teksid.** If 
the  merger  does  take  place,  Teksid  too 
would  benefit  from  the  massive 
government  handouts  available  to  the 
Finsider  group. 

7.  United  Kingdom.  In  1979,  British 
Steel  Corporation  undertook  an 
ambitious  plan  to  gain  prominence  in 
the  world's  specialty  steel  maricet  The 
increase  of  stainless  steel  melting 
capacity  at  Sheffield  has  posed  a 
formidable  challenge  to  U.S.  stainless 
producers.  Over  £  150  million  ($300 
million)  was  spent  by  the  Britidi 
Government  to  modernize  and  expand 
BSC's  stainless  capacity  and  as  a  result 
BSC  now  holds  approximately  70 
percent  of  the  UX.  maiicet  for  hot-rolled 
stainless  coil.*'  The  UK  private  sector 
stainless  producers  account  for  only  8 
percent  of  the  market  the  remainder  of 
the  marketplace  is  left  to  imports.  BSC 
stainless  exports  have  been  running  at 
about  45  percent  of  its  total  stainless 
output  Sheffield  Division  continued  to 
turn  a  loss  in  1979-1980**  Total  state  aid 
to  BSC  in  the  form  of  interest  reUef 
alone  during  the  period  since  BSCs 
formation  in  1967  has  exceeded  £  1000  m 
($2.5  billion).**  BSC  Stahdess  has 
imdoubtedly  benefited  from  this  relief. 
British  Steel  Corp.  has  not  been  the 
only  specialty  steel  beneficiary  of 
government  largesse.  The  Sheffield- 
based  Aurora  group  secured  a  UK 
government  grant  in  1981  of  £450.000  ($1 
milUon)  and  a  loan  of  £836M0  ($1.7 
miUion)  from  the  E.C  for  its  specialty 
steel  hiterest**The  funds  were  to  be 
used  in  the  investment  of  new  plants 
and  the  concentration  of  most  of  the 
group's  steel  production. 

The  EEC  in  its  function  as  overseer  of 
its  member  states'  subsidy  programs  has 
just  approved  £3601?  ($800  miUion)  in 
additional  aid  to  British  SteeL**The  aid 
is  intended  to  help  return  EtSC  to 
profitabUity.  Stainless  exports  to  the 
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U.S.  have  increased  dramaticany  over 
the  past  9  months.  1981  exports  tfanragh 
September  have  already  doubled  1980 
totals,  and  there  is  no  reason  to  eiqiect  a 
decline  in  die  near  future  as  subsidies 
continue  to  flow  the  company's  way. 

m.  Legal  Justificalioa  for  TUs  PeddoB 

A.  Foreign  Subsidies  to  Specialty  Steel 
Producers  Are  Inconsistent  With 
International  Obligations  Undertaken 
by  Signatories  to  the  General 
Argeement  and  the  Subsidies  Code. 

The  acts,  policies  and  practices  of  the 
aforementioned  foreign  governments  are 
inconsistent  with  obligations 
imdertaken  by  those  countries  as 
signatories  to  the  Subsidies  Code.  They 
are  in  violation  of  commitments  in  the 
Code  diat  the  parties  avoid  any 
subsidies  which  cause  or  threaten  to 
cause  injury  to  another  signatory. 
SpedficaUy,  Article  8  of  ^e  Subsidies 
Code  provides  that  singatories  agree 
that  they  shaU  seek  to  avoid  causing, 
through  the  use  of  any  subsidy,  injuiy  to 
the  domestic  industry  of  anodier 
signatory.  Moreover,  Article  11.  though 
recognizing  that  subsidies  other  than 
export  subsidies  are  widely  used  as 
important  instruments  for  die  promotion 
of  social  and  economic  poUcy 
objectives,  provides  that  signatories 
shoidd  also  recognize  that  such 
subsidies. 

may  cause  or  tiireaten  to  cause  injury  to  a 
domestic  industry  of  anotlier  signs  toty  or 
serious  prejudice  to  tlie  interest*  of  another 
signatoiy  or  may  nullify  or  impair  benefita 
accruing  to  another  signatory  under  the 
General  Agreement  in  particular  where  such 
subsidies  would  adversely  affect  the 
conditions  of  normal  competitioa  Signatories 
shall  therefore  seek  to  avoid  causing  such 
effects  through  the  use  of  subsidies  (empliasis 
added).** 

Ilras.  in  two  separate  articles,  die 
Code  establishes  an  obligation  that 
parties  should  seek  to  avoid  causing  or 
threatening  to  cause  injury  through  the 
granting  of  domestic  subsidies,  lie 
Code  enumerates  several  examples  of 
such  subsidies  including:  government 
financing  of  commercial  enterprises 
tiirough  grants,  loans  or  guarantees, 
government  provision  or  government 
fjiiAnring  provision  of  utility  or  other 
support  services:  government  financing 
of  research  and  development  programs; 
fiscal  incentives:  and  government 
subscription  to  or  provision  ot  equity 
capital*' This  Ust  is  intended  to  be 
merely  iUustrative  and  not  exhaustive. 

Article  12  of  die  Subsidies  Code 
provides  for  considtations  between  a 


•Sobaidlaa  Coda,  Artde  11 1 S. 
'Snfaaidias  Coda.  AiUda  U 1  a. 
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signatory  complaining  of  (1)  an  export 
subsidy  being  granted  or  maintained  by 
another  signatory  in  a  manner 
inconsistent  with  the  Codr,^  or  (2)  any 
subsidy  granted  or  maintained  by 
another  signatory  where  the  effect 
causes  injury  to  its  industries, 
nullification  or  impairment  of  benefits 
under  the  GA  TT,  or  serious  prejudice  to 
its  interests  as  a  CATT signatory 
(emphasis  added). ^Furthermore,  the 
Code  in  Article  13  provides  that  if 
consultation  under  Article  12  fails  to 
resolve  an  issue,  the  signatory  may  refer 
the  matter  to  the  GATT  Committee  of 
signatories  for  conciliation  and  dispute 
settlement  under  procedures  provided 
for  in  the  General  Agreement.  If  these 
vehicles  fail,  the  Committee  may  make 
final  recommendations  to  the  parties  as 
may  be  necessary  to  resolve  the  issue.  If 
these  recommendations  are  not 
followed,  it  may  authorize  such 
countermeasures  as  may  be  appropriate, 
taking  into  account  the  nature  of  the 
adverse  effects  found  to  exist. 

In  sum,  die  Subsidies  Code  not  only 
recognizes  an  obligation  on  the  part  of 
the  signatories  to  avoid  the  use  of 
harmful  subsidies,  it  also  provides  a 
hierarchy  of  remedies  for  signatories 
who  are  adversely  affected  by  the 
granting  of  such  subsidies. 

Section  301(a)(2)(A)  of  the  Trade  Act 
of  1974,  as  amended,  requires  the 
President  to  respond  to  "any  act,  policy 
or  practice  of  a  foreign  country  that  is 
inconsistent  with  the  provisions  of,  or 
otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement.** 

The  ligislative  history  of  the  Act 
provides  that 

*  *  *  the  benefits  to  the  United  States  from 
the  various  nontariff  agreements  negotiated 
in  the  MTN  depend  very  heavily  on  the 
vigorous  insistence  by  the  United  States  that 
its  rights  be  secured  and  that  other  countries 
carry  out  their  obligations  under  the 
agreements.  Absent  such  insistence, 
including  the  use  of  dispute  settlement 
procedures,  agreements  such  as  have  been 
negotiated  on  subsidies,  countervailing  duties 

*  *  *  will  become  largely  one-way  streets 
whereby  the  United  States  assumes 
obligations  without  reciprocity  and  whereby 
the  benefits  for  international  trade  are 
substantially  reduced  *  *  *•' 

Petitioners  contend  that  the  subsidies 
granted  by  foreign  governments  to  their 
specialty  steel  producers  are 
inconsistent  with  obligations  set  forth  in 
Articles  8  and  11(2)  of  the  Subsidies 
Code  in  that: 


(1)  They  have  caused  injury  to  the  domestic 
specialty  steei,industry  of  the  United  States: 
and 

(2)  They  threaten  to  cause  injury  to  the  U.S. 
domestic  industry. 

An  extensive  discussion  on  the  extent 
of  such  injury  is  provided  below. 

B.  Foreign  Subsidies  to  Specialty  Steel 
Producers  Are  Unreasonable  and  Also 
Burden  and  Restrict  US.  Commerce 

Regardless  of  whether  the  foreign 
subsidies  in  question  are  inconsistent 
with  obligations  imder  the  Subsidies 
Code,  section  301(a)(2)(B)  authorizes  the 
President  to  respond  to  any 
"unreasonable"  foreign  practices  that 
burden  or  restrict  U.S.  commerce.  The 
specialty  steel  industry  contends  that 
the  subsidies  in  question  are 
unreasonable  and  have  seriously 
restricted  the  growth  of  the  U.S. 
industry.  In  some  instances,  high  levels 
of  imports  have  catised  domestic 
producers  to  withdraw  completely  from 
production  of  certain  product  lines. 

For  purposes  of  this  section, 
unreasonable  acts  are  defined  as  acts 
"which  are  not  necessarily  illegal,  but 
which  nidlify  or  impair  benefits  accruing 
to  the  United  States  under  trade 
agreements  or  which  otherwise 
discriminate  against  or  hinder  U.S. 
commerce."  "Among  the  acts,  policies 
or  practices  originally  contemplated  by 
the  Trade  Act  of  1974  are  subsidies  on 
foreign  exports  or  other  incentives 
having  theeffect  of  subsidies  on  foreign 
exports  which  have  the  effect  of 
substantially  reducing  sales  of 
competitive  products  in  the  United 
States.**  Examples  of  such  incentives 
include:  explicit  cash  payments;  implicit 
payments  by  means  of  loans  at 
preferential  interest  rates:  implicit 
payments  through  provisions  of  goods 
and  services  at  prices  or  fees  below 
market  value;  or  even  subsidies  for  the 
construction  of  vessels  used  in  the 
commercial  transportation  by  water  of 
goods  between  foreign  cotmtries  and  the 
United  States.** 

All  acts,  policies  or  practices  covered 
by  section  301,  as  enacted  in  1974,  are 
also  covered  by  section  301  as  revised 
by  the  Trade  Agreements  Act  of  1979.** 
Moreover,  the  broad  inclusive  nature  of 
the  new  language  in  section  301(a)(2)(B) 
also  covers  acts  or  practices,  and 
applies  to  cotmtries,  not  subject  to  a 
trade  agreement.  •• 


"  SubtldiM  Code,  Article  12  f  1. 

*  Subsidies  Code.  Article  121  3- 

"19  U.S.C.  2411  (Supp.  m  1979). 

•'  See  Trade  Agreements  Add  1970:  Report  of  tite 
Committee  on  Fiance.  S.  Kept.  No.  S6-24a  (SStii 
Cong..  1st  Sesi.)  236  (1070)  |hereinafl«f  &  Rapt). 


**&  Kept.  ■1234. 

"Id.  at  23S. 

**  See  Trade  Act  of  1974:  Report  of  the  Committee 
on  Finance.  S.  Kept.  No.  93-1290  (93rd  Cong..  2nd. 
Sets.)  IM  (1074). 

••8.  Kept,  at  23e. 

•*&  Rept.  el  237. 


Petitioners  recognize  that  under  this 
alternative  legal  theory,  they  must 
demonstrate,  in  addition  to 
imreasonableness,  that  the  challenged 
practices  burden  or  restrict  U.S. 
commerce.  Such  a  showing,  however, 
woidd  be  less  rigorous  than  the  showing 
of  injury  required  imder  the  Subsidies 
Code,  which  provides  for  an 
examination  of  the  impact  of  the 
subsidized  imports  on  the  domestic 
industry  based  on  all  relevant  economic 
factors  including  price  tmdercutting 
decline  in  output,  sales,  market  share, 
profits  and  employment.  Petitioners 
raise  this  alternative  theory  to  show 
that,  regardless  of  whether  or  not  the 
GATT  finds  it  appropriate  to  diallenge 
foreign  subsidies  tmder  the  Subsidies 
Code,  these  subsidies  are  nevertheless 
actionable  imder  U.S.  legislation  based 
on  a  showing  of  "unreasonableness" 
and  a  showing  that  they  burden  or 
restrict  U.S.  conunerce.  The  industry 
further  contends  that  the  U.S. 
Government  has  an  obligation  tmder 
section  301  to  respond,  either  in  the 
context  of  the  GATT  or  unilaterally  if 
the  midtilateral  approach  fails. 

IV.  EcMMMiiic  lustificatioa  for  This 
PetitbHi:  Injury  to  the  Speciality  Sted 
Industry 

This  section  describes  the  nature  of 
the  injury  needed  to  satisfy  the 
requirements  imder  the  Subsidies  Code. 
By  implication  this  section  also  shows 
that  the  less  severe  requirements  of 
section  301(a)(2)(B)  are  clearly  met 

The  U.S.  specialty  steel  industry  is 
Buffering  injury  as  a  result  of  imports. 
The  indices  of  economic  vitality  reflect 
that  the  conditions  of  the  industry  are 
-  deteriorating  at  an  increasingly  rapid 
pace.  The  trend  shows  that  importers 
will  captive  a  significantiy  larger 
percentage  of  the  domestic  market  The 
data  suggests  that  the  importers  are  able 
to  capture  the  domestic  market  because 
they  charge  prices  well  below  U.S. 
prices,  in  large  pcul  because  foreign 
producers  are  heavily  subsidized  by 
their  governments.  If  action  is  not  taken 
to  deal  with  the  problem,  there  will  be 
further  deterioration  of  the  domestic 
industry  and  an  even  higher  domestic 
imemployment  rate  for  the  specialty 
steel  industry  than  the  cturent  rate  of 
over  21  percent 

A.  The  Economic  Health  of  the 
Domestic  Specialty  Steel  Indiistry  la 
Deteriorating 

The  results  of  a  siwey  of  the  industry 
will  be  submitted  shortly  describing  the 
specialty  steel  industry's  production  and 
utilization,  the  number  of  employes  and 
hoius  woriced,  and  the  profit  and  loss 
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figures.  Petitioners  expect  the  results  of 
this  survey  to  show  a  severe  and 
growing  deterioration  in  the  industry's 
profits,  production,  and  employment 
levels. 

B.  Imports  are  Injuring  the  Domestic 
Industry 

In  February  of  1980  import  relief  was 
terminated.  Petitioners  in  its  request  for 
government  intervention  will  examine 
the  injury  to  the  domestic  industry 
caused  by  imports  from  that  time  to  the 
present  This  time  period  is  relevant 
because  it  illustrates  the  difficulty  our 
modem,  efficient  industry  has  competing 
with  subsidized  imports. 

1.  The  Domestic  Industry  Has  Been 
Injured  by  a  Dramatic  Increase  in 
Import  Penetration.  In  January  1976  the 
United  States  International  Trade 
Commission  (TTC)  made  a  finding  that 
imports  were  injuring  the  domestic 
indtistry  in  the  context  of  section  201  of 
the  Trade  Act  of  1974.  There  is  a 
startling  similarity  between  the  level  of 
import  penetration  **  for  the  period  of 
time  reUed  on  by  the  ITC  to  make  its 
injury  finding  in  1976,  and  for  the  period 
of  time  since  import  relief  terminated  in 
February,  1980. 

Charts  1-6  present  the  levels  of  import 
penetration  for  the  second  quarter  of 
1980  through  the  third  quarter  of  1981. 
The  second  quarter  of  1980  was  selected 
because  the  relief  terminated  in 
February,  1980  and  the  effects  of  that 
termination  would  begin  to  appear 


"Impotts  ■■  a  percentage  of  consumptioo.  Tlie 
consumpHon  equals  domestic  producer's  siiipmenta 
plus  import*,  leu  exports. 


during  the  second  quarter  of  1980. 
Charts  1-6  also  present  the  levels  of 
import  penetration  for  1972  through  the 
third  qtiarter  of  1975.  The  third  quarter 
of  1975  was  selected  because  the  ITC 
relied  on  data  throu^  the  third  quarter 
of  1975  to  make  its  1976  injury  finding 
tmder  section  201  of  the  Trade  Act  of 
1974.  The  levels  of  import  penetration 
for  these  two  time  periods  have  been 
superimposed  on  Qiarts  1-6  so  that  the 
trends  of  import  penetration  for  these 
two  time  periods  can  be  compared. 

The  siinilarity  in  trends  of  import 
penetration  for  the  1972-75  period  and 
the  1900-81  period  are  apparent  in  Chart 
1.  Chart  1  compares  the  import 
penetration  for  the  1972-75  period  and 
the  1980-61  period  for  all  specialty  steel 
products.  After  import  relief  terminated 
in  February  of  1980,  there  was  an  initial 
decline  in  import  penetration  during  the 
remainder  of  1980.  However,  the 
increase  in  import  penetration  for  all 
specialty  steel  products  has  almost 
doubled  fitim  the  first  quarter  1981 
import  penetration  of  9.4  percent  to  the 
third  quarter  1981  import  penetration  of 
17.0  percent 

The  import  penetration  for  1972-75  is 
comparable.  There  was  a  decline  during 
1972  and  1973,  however,  the  import 
penetration  increased  during  1974  and 
continued  to  increase  to  19.9  percent 
during  1975.  Significantiy.  at  die  time  the 
ITC  made  its  injury  finHing«  in  1976.  the 
import  penetration  was  only  2.9  percent 
higher  than  the  figure  for  the  third 
quarter  of  1981. 

The  impact  on  the  domestic  producers 
is  even  more  severe  when  individual 


product  lines  are  examined.  With 
respect  to  stainless  steel  bars  and  alloy 
tool  steel  Charts  5  and  6  reflect  greater 
import  penetration  levels  for  the  second 
quarter  of  1980  through  the  third  quarter 
of  1961  than  for  the  entire  1972-75 
period.  As  iUustrated  in  Chart  6,  die 
diird  quarter  1961  import  penetration  of 
39.5  percent  for  alloy  tool  steel  is  11 
percentage  points  greater  than  the  third 
quarter  1975  import  penetration  of  28.5 
percent  when  die  industry  sticcpsafully 
filed  for  relief  tmder  section  201. 
Moreover.  Chart  5  illustrates  that  the 
import  penetration  for  the  diird  quarter 
of  1961  was  26.6  percent  for  stainless 
steel  bars,  which  is  2.5  percent  greater 
than  the  third  quarter  import  penetration 
for  1975.  Import  penetration  for  stainless 
plates,  sheet  and  strip,  and  rods  follow  a 
similar  pattern,  though  the  rates  are 
lower  than  in  1975. 

The  ITC  determined  in  1976  diat  the 
level  of  inqiort  penetration  in  the 
domestic  injury  was  increasing  as  to  be 
a  substantial  cause  of  serious  injury 
under  an  injury  standard  far  more 
rigorous  than  that  required  under  the 
Subsidies  Code  or  section  301.  Relief 
was  granted  and  the  increase  in  import 
penetration  was  halted.  In  1961  the 
levels  of  import  penetration  in  the  third 
qimrter  have  already  exceeded  third 
quarter  1975  levels  in  two  product  lines 
(tool  steel  and  stainless  bars)  and 
direaten  to  stupass  these  levels  during 
the  next  quarter  in  the  other  three 
categmies. 


s 
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CHART  I 

The  Level  of  Injury  from  loportst 
Superimposing  Import  Penetration  Date 
for  Total  Speciality  Steel, 
from  1972-75  and  1980-8ll' 
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CHART  2 

The  Level  of  Injury  from  Imports: 
Superimposing  Import  Penetration  Data 
for  Stainless  Steel  Sheet  &  Strip 
from  1972-75  and  1980-81  i' 


.mport  Penetra' 
tion  X 

65Xt 


601" 
55X 

501" 
45X" 
401" 
351  •• 
30X  •  ■ 
251 
201 
15Z 
101 
51 


Import  Penetration  for 

2nd  quarter  of  1980  through 

3rd  quarter  of  1981 


Import  Penetration 
for  1972-75 


19.9 


--^   11.6 


9.4 


9.4 


f 


1972  1973  •  1974  1975 

1980       1980        1980        1981        1981       1981 
2nd  qtr.    3rd  qtr.    4th  qtr.    1st  qtr.    2nd  qtr.   3rd  qtr. 

Source:  Aaerican  Iron  and  Sceel  IntdCuC*.  AIS  10-S  (ahipoencs),  AIS  Imports 
2  and  U.S.  Oepartnenc  of  ConaMrca,  Df  146  (importa).  Minor  differencaa  in  data 
may  axiat  batwaan  sourcas  dua  Co  rounding. 

U     Saa  Tabla  1,  Appaadix  2  for  daca  vliieh  aarvaa  aa  baais  for  Chart  I. 


Import  Penetra' 
tion  I 

65Zt 


60X" 
55X" 
501  • 
45X" 
40X' 
35X- 
30X" 
25X- 


20X  '  Import  Penetration 
for  1972-75 


Import  Penetration  for 

2nd  quarter  of  1980  through 

3rd  quarter  of  1981 


14.6 


^''11.2 


1972 


1973 


1974 


1975 


1980       1980       1980        1981        198l       1981 
2nd  qtr.    3rd  qtr.    4th  qtr.    1st  qtr.    2nd  qtr.   3rd  qtr. 

Sourca:  Aaerican  Iron  and  Steel  Institute,  AIS  10-S  (shipMnts),  AIS  Imports 
2  and  U.S.  Department  of  Commerce .  IM  146  (imports).  Minor  differences  in  data 
may  axiat  between  sources  due  to  rounding. 

1/  S«e  TabU  I,  Appaadix  2  for  data  wiiich  aarvaa  aa  baais  for  Chart  2. 
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CHART  3 
The  Level  of  Injury  from  Imports: 
Superimposing  Import  Penetration  Data 
for  Stainless  Steel  Plates,, 
from  1972-75  and  1980-81  l' 
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CHART  4 

The  Level  of  Injury  from  Imports: 
Superimposing  Import  Penetration  Data 
for  Stainless  Steel  Rods 
from  1972-75  and  1980-81  1/ 
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Import  Penetra* 
tion  X 

651iT 


601  •  • 
55%" 
50%" 
45Z" 
407. "  • 
357.  •• 


307, '  • 


251 


207,  • 


15X' 


10%" 


57, 


Import  Penetration 
for  l<»72-75 


.2^.0 


Import  penetration  for 

2nd  quarter  of  1980  through 

3rd  quarterof  1981 


2.9 


1.9 


1.3 


2.8^  - 


1972  1973  1974  1975 

1980       1980       1980       1981       1981       1981 
2nd  qtr.    3rd  qtr.    4th  qtr.    1st  qtr.    2nd  qtr.   3rd  qtr. 

Source:  American  Iron  and  Steel  Institute,  AIS  10-S  (shipments),  AIS  Imports 
2  and  U.S.  Department  of  Commerce,  IM  146  (imports).  Minor  differences  in  data 
may  exist  between  sources   due   to  rounding. 

1/     See  Table  1,  Appendix  2   for  data  which  serves  as  basis   for  Chart  3. 


Import  Penetra- 
tion X 


651  T 


68.9 


1972 


1980 
2nd  qtr. 


1973 


1980 
3rd  qtr. 


1980 
4th  qtr. 


1974 


1981 
1st  qtr. 


1981 
2nd  qtr. 


1975 


1981 
3rd  qtr. 


Sourca:  American  Iron  and  Steel  InscicuCe,  AIS  lO-S  (shipments),  AIS  Imports 
2  and  U.S.  Department  of  Coaaef^ce,  IM  146  (imports).  Minor  differences  in  data 
may  exist  between  sources  due  to  rounding. 

1/  S««  Table  I,  Appendix  2  for  data  which  serves  as  baais  for  Chart  4. 
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CHART  5 

Th«  Level  of  injury  from  Imports: 
Super imposing  Import  Penecracion  Data 
for  Stainless  Steel  Bars 
from  1972-75  and  1980-811^ 
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CHART  6 

The  Level  of  Injury  from  Imports: 
Superimposing  Import  Penetration  Data 
for  Alloy  Tool  Steel 
from  1972-75  and  1980-81^ 


Import  Penetra' 
tion  Z 

65Xt 


60X"' 


551" 


50Zt 

45X 

AOXt 


.. 


351 1 

30t 
251 
201 
151 
101 
51 T 


24^8 


Import  Penetration  for 

2nd  quarter  of  1980  through 

3rd  quarter  of  1981 


14.5 


12.5 


Import  Penetration 
for  1972-75 


f 


1972 

1980  1980 

2nd  qtr.  3rd  qtr. 


1973 


1974 


1975 


1980  1981  1981  1981 

4th  qtr.  1st  qtr.  2nd  qtr.        3rd  qtr 


Sourca:  American  Iron  and  St««l  InccicuC*,  AIS  lO-S  (ahipaancs),  AIS  Imports 
2  and  U.S.  Departmanc  of  Commarca.  IM  146  (imporca).  Minor  diffarcncaa  in  daca 
■ay  axiac  bccwcan  sources  due  Co  rounding. 

1/     See  Table  1,  Appendix  2  for  daca  which  serves  as  basis  for  Chart  S. 


Import  Penetra* 
tion  X 

65Xt 


60X" 

55X" 

SOX 

45X" 

40X" 

35X 

30X 

25X 

20X 

15X 

loxr 


5X" 


^ 


39.5 


Import  Penetration   for 

2nd  quarter  of   1980   through 

3rd  quarter  of  1981 


14.6 


Import  Penetration 
for  1972-75 


1972 


1973. 


i^*- 


1974 


1975 


1980       1980       1980        1981        1981       1981 
2nd  qtr.    3rd  qtr.    4th  qtr.    1st  qtr.    2nd  qtr.   3rd  qtr. 

Source:  American  Iron  and  SCeel  Institute ,  AIS  10-S  (shipments),  AIS  Imports 
2  and  O.S.  Department  of  Commerce,  IM  146  (imports).  Minor  differences  in  data 
■ay  exist  between  sources  due  to  rounding. 

W  Sec  Table  1,  Appendix  2  for  data  which  serves  as  basis  for  Chart  6. 
MUMQ  ooM  ait»-ei-c 
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2.  Imports  Have  Grown  in  a  Declining 
Market.  Charts  7-12  indicate  that 
imports  are  taking  a  growing  share  of  a 
declining  market  for  all  specialty  steel 
products.  To  understand  how  this 
conclusion  is  reached  the  nomenclature 
for  Charts  7-12  must  be  explained.  Chart 
8  will  be  used  for  this  explanation.  Chart 
8  graphs  the  percent  increase  or 
decrease  in  domestic  and  import 
shipments  of  stainless  steel  sheet  and 
strip  for  1980-81.  According  to  Chart  8, 
during  the  third  quarter  of  1981  there 
was  a  23  percent  increase  in  the 
quantity  of  import  shipments."  During 


"  All  percent  Increase*  in  the  quantity  of  import 
shipments  represent  an  increase  in  the  import 
volume  from  the  previous  period.  For  example,  in 
Chart  B,  a  drop  in  the  percent  Increase  in  import 
shipments  from  62  percent  for  the  second  quarter  of 
1961  to  23  percent  for  the  third,  nevertheless 
represents  an  increase  in  vohme  of  shipments  even 


the  third  quarter  of  1981.  there  was  a  21 
percent  decrease  in  the  quantity  of 
domestic  shipments.  Consequently, 
during  the  ^third  quarter  of  1981  the 
percent  change  for  imports  was  greater 
than  the  percent  change  for  domestic 
shipments.  Therefore,  the  importers' 
share  of  the  market  was  growing  at  a 
greater  rate  than  domestic  industry's 
share  of  the  market.  Chart  8  also  reflects 
that  during  the  first  and  second  quarters 
of  1981  the  importers'  share  of  the 
market  was  growing  at  a  greater  rate 
than  the  domestic  industry's  share  of  the 
market.  The  shaded  area  in  Chart  8 
identifies  the  period  of  time  and  the 
extent  to  wihich  the  importers'  share  of 
the  market  was  growing  at  a  greater  rate 
than  the  domestic  industry's  share  of  the 
market 


though  there  is  a  decrease  in  the  peroent  change  for 
that  period. 


Chart  7  indicates  a  trend  of  specialty 
steel  importers  increasing  their  share  of 
the  market  at  a  greater  rate  than  the 
domestic  industry  is  increasing  its  share 
of  the  market  for  all  specialty  steel 
products  from  the  first  quarter  of  1981 
through  the  third  quarter  of  1981.  Charts 
7-12  confirm  the  trend  in  every  product 
line. 

The  fact  that  subsidized  imports  are 
growing  at  a  time  when  the  overall 
domestic  market  is  declining  suggests 
that  such  imports  are  directly  displacing 
U.S.  sales.  The  Subsidies  Code  provides 
that,  in  assessing  the  impact  of  * 

subsidized  imports  for  purposes  of 
determining  injury,  consideration  should 
be  given  to  such  factors  as  the  increase 
of  subsidized  imports  relative  to 
production  or  consumption  in  the 
importing  countries,  as  well  as  absolute 
import  growth.** 

^Subsidies  Code,  Article  61 2. 
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■•y  sxxst  between  sources  due  to  rounding. 

y     §**  1^^^*  h   Appendix  2  for  data  which  serves  as  basis 
for  Chart  7 . 
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CHART  8 

Growth  of  Imports  in  a  Declining  Market: 

Percent  Change  in  Quantity  of 

Import  and  Domestic  Shipments  of 

Stainless  Steel  Sheet  and  Strip 

for  1980-81 
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CHART -9 

Growth  of  Imports  in  a  Declining  MariceC: 
Percent  of  Change  in  Quantity  of 
Import  and  Domestic  Shipments 
of  Stainless  Steel  Plates 
for  1980-811/ 
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1/     See  Table  3,   Appendix  2  for  data  which  serves  as  basis 
for  Chart  8. 


Source:  Anerican  Iron  and  Steel  Institute.  AIS  10-S  (shipMnts),  AIS  Imports 
2  and  U.S.  Department  of  Coerce.  IM  146  (imports).  Minor  differences  in  data 
may  exist  between  sources  due  to  rounding. 

1/  See  Table  4,  Appendix  2  for  data  which  serves  as  basis 
~   for  Chart  9. 
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CHART  10 

Gcowch  of  Imports  in  a  Declining  Market: 
Percent  Change  in  Quantity  of 

Imoort  and  Domestic  Shipments  of 

Stainless  Steel  Rods 

for  1980-81 
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1/     See  Table  5,    Appendix   2   for  data  which   serves   as   basis 
"       for  Chart  10. 
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CHART  11 

Growth  of  Imports   in  a  Declining  ^farlceti 
Percent  Change   in  Quantity 
'  of  Import  and  Domestic  Shipments 
of  Stainless  Steel  .Bars 
)-81i' 
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Source:  American  Iron  and  Steel  Insticute,  AIS  10-S  (shipments),  AIS  Imports 
2  and  U.S.  Department  of  Conottrce,  IM  146  (imports).  Minor  differences  in  data 
may  exist  bet%feen  sources  due  to  rounding. 

1/  See  Table  6,  Appendix  2  for  data  which  serves  as  basis 
~   for  Chart  11. 
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CHART   12 

Growth  of  Imports  in  a  Declining  Market: 
Percent  Change   in  Quantity 
of  Import  and  Domestic   Shipments 
of  Alloy  Tool   Steel 
for  1980-8li/ 
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Source:  American  Iron  and  Steel  InstiCuCe,  AIS  10-S  (shipmencs),  A IS  Imports 
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1/  See  Table  7.  Appendix  2  for  data  which  serves  as  basis 
for  Chart  Iz. 
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C.  Breakdown  of  Import  Penetration  by 
Country  of  Origin 

This  section  focuses  on  specific 
country's  contributions  to  the  total 
import  penetration.  The  following  is  an 
analysis  of  the  data  summarized  in 
Table  8-12  in  Appendix  2  for  each 
specialty  steel  product  of  the  declining 
market. 

1.  Stainless  Steel  Sheet  and  Strip. 
France  has  tripled  its  imports 
penetration  from  .8  percent  for  the 
fourth  quarter  of  1980  to  2.4  percent  for 
the  third  quarter  of  1981.  Total  imports 
through  three  quarters  of  1981  have 
exceeded  10,000  tons.  1980  year-end 
totals  were  approximately  6200  tons. 
Also  indicative  of  current  trends  were 
the  1981  quarterly  breakdowns:  2427 
tons  for  the  first  quarter;  3019  for  the 
second  quarter;  and  4490  tons  for  the 
third. 

The  United  Kingdom's  import 
penetration  also  tripled  from  .2  percent 
for  the  second  and  third  quarters  of  1980 
to  .6  percent  for  the  third  quarter  of  1981. 
Belgium's  import  penetration  rose  from 
.1  percent  for  the  second  and  third 
quarter  of  1980  to  .2  percent  for  the  third 
quarter  of  1981.  Through  the  first  nine 
months  of  1981,  total  imports  of  stainless 
steel  sheet  and  strip  from  the  seven 
countries  which  are  the  subject  of  this 
petition  were  15,634  tons.  During  the 
same  period  last  year  total  imports  from 
the  seven  countries  was  9739  tons.  This 
involved  an  increase  of  about  60 
percent. 

2.  Stainless  Steel  Plates.  United 
Kingdom  had  the  highest  import 
penetration  of  any  country  during  the 
third  quarter  of  1981.  The  import 
penetration  increased  from  .2  percent  for 
the  second  and  third  quarter  of  1980  to 
3.5  percent  for  the  third  quarter  of  1981. 
The  3.5  percent  import  penetration  level 
represents  nearly  half  of  the  7.5  percent 
import  penetration  rate  for  all  importing 
countries. 

Sweden  has  also  increased  its  import 
penetration  from  a  .2  percent 
penetration  rate  during  the  first  quarter 
of  1981  to  a  .7  percent  penetration  rate  in 
the  last  quarter  of  1981.  Belgium 
increased  its  import  penetration  from  .0 
percent  for  the  second  quarter  of  1980 
through  the  second  quarter  of  1981,  to  .2 
percent  for  the  third  quarter  of  1981. 

These  three  countries  plus  France, 
which  did  not  sell  plate  to  the  U.S.  in 

1980,  accounted  for  over  70  percent  of 
U.S.  imports  during  the  third  quarter  of 

1981.  Moreover,  their  rate  of  import 
growth  has  been  staggering.  Through  the 
first  nine  months  of  1981,  imports  of 
stainless  plate  from  these  four  countries 
has  been  in  excess  of  4000  metric  tons. 
During  the  same  period  last  year. 


imports  from  the  four  countries 
amounted  to  only  1130  tons.  This  is  the 
equivalent  of  a  growdi  rate  of  almost  300 
percent 

3.  Stainless  Steel  Rods.  France  has 
increased  its  import  penetration  ten-fold 
to  6  percent  from  the  first  quarter  of  1981 
through  the  third  quarter  of  1981. 

Belgium  has  steadily  increased  its 
import  penetration  of  stainless  steel 
rods  from  1.1  percent  during  the  fourth 
quarter  of  1980  to  5.1  percent  for  the 
third  quarter  of  1981.  These  two 
countries  in  addition  to  Sweden  and 
Italy  have  accounted  for  almost  50 
percent  of  U.S.  imports  of  stainless  steel 
rod  during  the  first  three  quarters  of 
1981,  approximately  7800  metric  tons. 

4.  Stainless  Steel  Bar.  Sweden 
increased  its  import  penetration  level 
from  .5  percent  during  the  first  quarter  of 
1981  to  1.4  percent  during  the  third 
quarter  of  1981.  Brazil  increased  its  level 
from  1.2  percent  during  the  first  quarter 
of  1981  to  1.8  percent  during  the  third 
quarter  of  1981.  Although  the  countries 
subject  to  this  petition  only  account  for 
approximately  20  percent  of  U.S.  imports 
of  stainless  steel  bars  (approximately 
5000  metric  tons  through  the  first  three 
quarters  of  1981),  there  is  great  concern 
over  the  quarterly  trends  in  1981,  which 
show  total  imports  from  Sweden.  Brazil, 
France  and  the  UJC  steadily  increasing 
from  1493  metric  tons  in  the  first  quarter, 
to  1539  metric  tons  in  the  second  quarter 
to  1983  metric  tons  in  the  third.  Brazil  in 
particular  has  raised  concern  as  1981 
third  quarter  imports  are  almost  sixty 
percent  higher  over  the  same  period  last 
year. 

5.  Alloy  Tool  Steel.  Sweden  has  the 
second  largest  import  penetration  level 
of  any  country  at  9.9  percent.  The  United 
Kingdom  has  doubled  its  import 
penetration  from  .6  percent  during  the 
fourth  quarter  of  1980  to  1.2  percent 
during  the  third  quarter  of  1981.  Among 
the  countries  subject  to  this  petition, 
Sweden,  Austria,  the  U.K.  and  France 
account  for  about  50  percent  of  U.S. 
alloy  tool  steel  imports.  Moreover,  Brazil 
which  has  not  yet  made  its  mark  in  the 
import  data,  is  pricing  alloy  tool  steel  as 
much  as  67  percent  below  U.S.  prices, 
and  can  therefore  expect  to  penetrate 
the  U.S.  market  in  the  coming  year. 

6.  Aggregate  Impact  of  Imports  from 
Target  Countries.  In  1980,  the  seven 
countries  which  are  the  subject  of  this 
petition  exported  34,063  metric  tons  of 
stainless  steel  to  the  U.S.  and  14,929 
metric  tons  of  alloy  tool  steel. 
Collectively,  they  comprised  34  percent 
of  all  U.S.  stainless  steel  imports  and  52 
percent  of  all  alloy  tool  steel  imports. 

Through  three  quarters  of  1981 
stainless  imports  from  these  seven 
countries  amounted  to  32,494  metric  tons 


and  for  alloy  tool  steel  10.801  metric 
tons.  At  an  annualized  rate,  stainless 
steel  imports  from  the  target  countries 
will  increase  to  almost  43,315  metric 
tons  while  alloy  tool  imports  will  bold 
constant  at  around  14.000-15,000  metric 
tons.  In  other  words,  assimiing  data 
through  three  quarters  holds  constant 
stainless  steel  imports  for  the  seven 
countries  will  increase  27  percent  in  one 
year,  while  alloy  tool  steels  imports 
remain  leveL  But  1981  data  trends 
suggests  the  data  trends  will  not  hold 
constant  and  that  the  fourth  quarter  %viU 
show  even  more  rapid  import  growth. 

Through  the  first  three  quarters  of 
1981,  stainless  imprarts  on  a  quarteriy 
basis  from  the  target  countries  have 
grown  from  8,531  metric  tons  in  the  first 
quarter,  to  11.157  metric  tons  in  the 
second  quarter,  to  12,806  metric  tons  in 
the  third.  If  this  trend  continues,  total 
imports  in  1981  could  exceed  50,000  in 
which  case  annual  growth  could 
approach  forty  percent  Similar,  but  less 
pronoimced  growth  can  also  be 
expected  from  alloy  tool  imports, 
particularly  if  Brazilian  pricing  trends 
begin  to  make  their  mark  in  the  U.S. 
market 

D.  A  Relationship  Exists  Between  the 
Injury  to  the  Domestic  Market  by 
Imports  and  the  Subsidies  Provided 
Foreign  Firms 

The  data  reflects  an  increase  in  the 
growth  of  imports  in  an  industry  where 
the  economic  condition  of  the  domestic 
firms  is  deteriorating  rapidly.  There  is 
evidence  that  importers  are  charging 
prices  substantially  below  the  U.S. 
prices  which  accounts  for  imports 
capturing  a  larger  share  of  the  declining 
domestic  maricet.  Confidential  sources 
reveal  that  importers  are  charging  prices 
as  much  as  67  percent  below  the  U.S. 
price  for  certain  specialty  steel  products. 
See  Table  13  in  Appendix  D. 

Through  government  subsidization, 
foreign  firms  can  continue  to  sell  the 
goods  which  they  produce  in  the 
domestic  market  at  cut-rate  prices. 

K  Conclusion 

The  picture  for  American  industry  is  a 
bleak  one.  Imports  have  had  a  severe 
impact  on  the  domestic  industry. 
Workers  are  being  laid  off  at  record 
levels,  plants  are  being  underutilized 
because  of  an  insufficient  domestic 
market,  and  profits  are  falling 
precipitously.  By  contrast  imports  have 
dramatically  increased  their  share  of  the 
domestic  market.  Further,  importers  are 
increasing  their  share  of  the  domestic 
market  causing  a  decline  in  the  domestic 
industry's  shipments  to  the  consuming 
market.  Imports  fit)m  subsidized  foreign 
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firms  are  responsible  for  a  substantial 
degree  of  the  growing  injury  to  the 
domestic  industry. 

Relief  Requested 

Based  on  the  foregoing  Hndings  of 
injury,  petitioner  respectfully  requests 
that  the  President,  pursuant  to  section 
301  of  the  Trade  Act  of  1974,  as 
amended,  19  U.S.C.  2411,  take  all 
appropriate  and  feasible  steps  within  his 
power  to  obtain  the  elimination  of 
injurious  foreign  subsidies  on  specialty 
steel.  Such  efforts  should  include 
making  use  of  the  consultation, 
conciliation  and  dispute  settlement 
mechanisms  as  provided  by  Articles  12 
and  13  of  the  Subsidies  Code.  In  the 
event  such  steps  fail  to  bring  about  a 
resolution  of  the  issue,  the  President 


should  undertake  such  countermeasures 
as  are  authorized  under  section  301  of 
the  Trade  Act  of  1974,  as  amended,  and 
as  are  permitted  under  the  General 
Agreement  and  the  Subsidies  Code. 

Petitioners  specifically  request  that  a 
public  hearing  be  held  as  provided  by  19 
U.S.C.A.  2412(b)2(A).  pursuant  to  15  CFR 
2006.5. 

Dated:  December  2. 1981. 
Respectfully  submitted. 
Thomas  F.  Shannon, 
David  A  Hartquist, 
Daniel  L  Reich. 

1055  Thomas  Jefferson  Street,  NW., 
Washington.  D.C.  20007.  (202)  342-8400. 

or  Counsel:  Collier,  Shannon.  Rill  &  Scott 
7055  Thomas  Jefferson  Street  NW.. 
Washington.  D.C.  20007 


Appendixl 

Allegheny  Ludlum  Steel  Corporation 
Al  Tech  Specialty  Steel  Corporation 
ARMCO,  Inc. 
Braebum  Alloy  Steel  Division,  Continential 

Copper  &  Steel  Industry,  Inc. 
Carpenter  Technology  Corporatibn 
Columbia  Tool  Steel  Company 
Crucible  Materials  Group.  Colt  Industries. 

Inc. 
Eastern  Stainless  Steel  Company 
Cuterl  Specialty  Steel  Corporation 
jessup  Steel  Company 
Jones  ft  Laughlin  Steel  Corporation 
Joslyn  Stainless  Steels 
Latrobe  Steel  Company 
Universal-Cyclops  Specialty  Steel  Division, 

Cyclops  Corporation 
Washington  Steel  Corporation 


Appendix  11 

Table  1.— Import  Penetration  Data 


Product 

1B72 

1073 

1974 

1M3 
quw- 
tars 

1975 

Total 
1975 

1976 

1977 

1978 

1079 

1st 

guar- 

2d 

quar- 
ter 
1960 

3d 

quar- 
ter 

1980 

4lh 
quar- 
ter 
1980 

1st 
quar- 
ter 
1081 

2d 

quar- 
ter 
1961 

3d 

quai^ 

Isr 
1981 

Stainless  Steel  Sheet  and  Strip «. «.«™. 

10.2 
24.0 
SOS 
14.5 
14.6 
13.5 

8.1 
13.3 
42.3 
12.5 
18.0 
10.0 

7.5 

9.3 

48.8 

15.2 
20.0 
11.4 

14.8 
18.2 
88.9 
241 
28.5 
19.9 

13  9 
18.8 
66.4 
246 
27.9 

10.8 
20.0 
61.3 
18.2 
25.9 

9.0 
8.4 

41i 
17.4 
21.8 

9.8 
9.6 

3o:o 

17.5 
24.5 

7.1 
8.0 
31.5 
18.5 
27.0 
10.9 

1 

28.9 
18.8 
28.8 
11.5 

.     62 

24.8 
27.3 
13.6 

6.3 

1.9 

48.6 

23.5 
26.8 
12  8 

4.6 

1.3 

29.5 

216 

26.9 

9.4 

5.2 

2.8 

36.3 

16.3 

28.7 

0.4 

7.3 
6.1 
38.7 
20.4 
32.0 
11.8 

\\2 

.^tAinlAwt  <^tAA(  PIjiI* 

73 

Stainless  Steel  Rods ... 

Stainless  Steel  Bars  ...««.„„ .« .«     ..    „.    .«.„.. 

47.0 
28.6 

Alloy  Tool  Sle« 

Total  Specialty  '  SImI 

30.5 

17.0 

■  The  total  for  specialty  steel  indudas  atainlass  steel  sheet  and  strip,  stainless  steel  plate,  stainless  steel  rods,  stainless  steel  bars,  and  alloy  tool  steel 

Source:  American  Iron  and  Steel  Inatiluta,  AiS  10-S  (shipments).  MS  Import*  2  and  U.S.  Department  of  Commerce.  IM  148  (Imports),  kilinor  drffsrancas  in  daU  mi^  aidst  \Mtman  souroaa 
due  to  rounding. 


Table  2.— Percent  Change  in  QuANTrrv  of  Import  and  Domestic  Shipments  of  Total  Specialty  Steel  Products  for  1 980-61  > 


1960  Isl 
quarter 

tfOfDMlIC 

shipfTMnts 

- 

1960  2d 
quarter 

1980  3d 
quarter 

1960  401 
quarter 

1981  1st 
quarter 

1981  2d 
quarter 

1981  3d 
quarter 

ii«po.lt 

37.337 
308.180 

36.775/ -2 
267.820/- 13 

27.942/ -24 
223,156/-17 

28.609/ -5 
277.263/ -1-24 

29.277/ -f  10 
299.564/-).  6 

40.785/ -i- 39 
327.406/ -1-9 

50.542/ -1-24 
264.438/ -19 

Domestic _ „.. 

■  The  total  tar  spedalty  steal  indudea  stainlesa  steal  sheet  and  strip,  staintoss  steel  plate. 
Source:  American  iron  and  Steel  Institute.  AIS  10-S  (shipments).  AIS  Invorta  2  and  U.S. 
itoroundmg. 


Sisal  rods,  stamisss  steal  l>ars,  and  aloy  tool  steel, 
of  Commerce,  IM  148  (imports).  (Minor  differences  m 


data  may  exisi  tiatween  sources 


Table  3.— Percent  Change  in  Quantity  of  Import  and  Domestic  Shipments  of  Stainless  Steel  Sheet  and  Strip 


Oomaalic  shlpnwrits/pacoent  change 

1980  1st 
quarter 

1980  2d 
quarter 

1960  3d 
quarter 

1980  4th 
quarter 

1061  1st 
quarter 

1981  2d 

quarter 

1961  3d 
quarter 

Imports _ „ 

12.717 
196.678 

9,862/ -24 
166.819/ -15 

7«7/-21 
141.090/-18 

6,450/-)- 11 
190.203/ +35 

10.644/ -f  26 
207.052/ -1^0 

17.205/ +62 
230,465/  + 11 

21.196/  +  23 
1B1.413/-21 

Domestle 

due  toraSJldiJS'*'**"  "^  "^  ^'^  '™'***  ^  ^^^  (rtipniwitt).  MS  Unporu  2  and  U  A  OapartmanI  o<  Cotamaroa,  IM  146  dnvortt).  Minor  diHwwwaa  in  dMa  may  «M  bataaon  towcaa 
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Table  4.— Percent  Change  m  QuANTmr  of  Import  and  Domestic  Shipments  of  Stainless  St^  Plates 

1980  1st 

ooimslic 
tfnpments 

Domeabc  sh^Nnents/peioefM  chanpa 

1080  2d 
quarter 

1980  3d 
quarter 

1960  411 
quarter 

1961  lal 
quarter 

1961  ad 

19813d 

fmnnrts 

1J50 
31.711 

756/-44 
33.412/+5 

S37/-23 
29571/-11 

S32/-38 
28A06/-2 

797/ +140 
S1.172/+8 

2,267/ +  164 
3736/+20 

2,243/    1 

Dofftestic _ 

29.323/ -21 

Soum^Anwrfcan  Iron  wA  Simtk  InrtHuH.  AIS  lO-S  (Mpnwms).  AtS  Imports  2  and  U.S.  Deportmani  of  Commerce.  IM  146  (mports).  Mmor 
dua  to  (oundbig. 


Table  5.— Percent  Change  In  QuANrmr  of  Import  and  Domestic  Shipments  of  Stainless  Steel  Rods 


Domasbc  sHpnianls/paRoenl  ctianga 

1080  1st 
quarter 

1960  2d 
quarter 

1900  3d 
quarter 

1980  4lh 
quarter 

1081  let 
quarter 

1061  ad 

quarter 

tflOiad 

import* 

4.795 
11,884 

7,771/+62 
0314/-22 

6.912/-24 
6.4ie/-31 

,    3.166/-46 
7,703/+20 

4,826/ +46 
8,2aO/+7 

5i30/+13 
8.396/ +1 

7j012/+M 

Domeeta 

8.031/ -4 

Source:  American  Iron  and  Steel  Inslitule.  AIS  10-S  (shipments).  AIS  Imports  2 and  U.S.  Department  of  Commerce.  M  146  fnports).  Mnor  dWerencas  in  data  may  arist  bstann  aouroea 
diw  to  roundng. 


Table  6.— Percent  Change  in  QuANTrnr  of  Import  and  Domestic  Shipments  of  Stainless 

Steel  Bars 


/ 


Domeabc  shipmenls/peroent  chanoe 

1980  1st 

quay 

domestic 

shipments 

1980  2d 
quarter 

1980  3d 
quarter 

1980  4th 
quarter 

1961  1st 
quarter 

1981  ad 
quarter 

10813d 
quarter 

Imports 

0.291 

11.197/+21 

8.173/ -27 

8.162A) 

e.521/-20 

7.932/ +22 

10,040/ +27 

Domestic 

42.206 

36.075/ -IS 

29.547/ -18 

31.852/ +8 

35.006/ +10 

33.100/-5 

29.412/ -11 

Source: 
(imports). 


m  wid  Steel  Institule,  AIS  10-S  (shipments).  MS  Imports  2  and  U.a  Department  d  Commeroa,  M  146 
dUferences  in  data  may  exist  Iwtwoon  sources  due  to  roundinfl. 


Table  7.— Percent  Change  in  QuANTrrv  of  import  and  Domestic  Shipments  of  Alloy  Tool 

Steel 


Domestic  shipments/percent  change 

1980  1st 

querter 

domestic 

shipments 

1960  2d 
querter 

1960  3d 
quarter 

1980  4th 
quarter 

1981  1st 
quarter 

1961  2d 
quarter 

1981  3d 
quarter 

miports 

9,104 

7.399/ -Id 

5.713/-23 

6,497/+14 

a687/+3 

8.151/+22 

10.051/ +23 

Domestic 

23,701 

20.400/ -14 

16.530/ -19 

18.420/ +  11 

17,964/ -2 

18,042/0 

16.250/- 10 

Sounx  American  Hon  and  Steal  Institule.  AIS  10-S  (shipments).  MS  Imports  2  and  U.S  Deparftnent  of  Commaioa,  M  146 
Omports).  Minor  diHerences  in  data  may  exist  l>etween  sources  due  to  rounding 
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Table  8.— Number  of  Imports  and  Import  Penetra-pon  From  CouNmiES  That  Are  the  Subject  of  Tms  Petttion  for  Stainless  Steel 

Sheet  AND  Sttmp' 


19MlrMqu«tar 

19S0Moonil 
and  tfMTd 
quartan 

1980tourth 

1980  total 

1981  Unt  quarter 

1981  aaoond 

1981  third 

Nfto; 
Impofl 

fnsnts 

Import 

Iration 
(POf- 
cwrt) 

<rm*m 

No  ot 
import 

•Np- 
ff*60tS 

No  o« 
mport 
ship- 
fnsnts 

Import 
pen» 
Mlion 
(per- 
cent) 

quarter 

quarter 

Noot 

impovi 
•WP- 
manla 

hnpoft 
pan*. 
Iralion 
(P«- 
cent) 

NooJ 

ship- 
ffiwnts 

Import 
pene- 
kalion 

dm- 
cenQ 

No  ot 
import 

Countiy 

Naot 

inipofi 

ship- 
msnts 

bnpoit 
pma- 
taHon 
(P»- 
Mno 

Itnporl 

Import 
pen» 
taion 
(per- 
cent) 

B-Biiim 

France 

690 

1798 

91 

11S0 

.5 
9 
0 
6 

328 
2973 

458 
2044 

.1 

1.1 

2 

.7 

0 

1416 

347 

1929 

.0 
.8 

1.1 

1218 

6187 

897 

5129 

2 

.9 
.1 
.8 

218 

2427 

587 

892 

1 

1.2 

.3 

.3 

421 
3019 
1030 

592 

2 
13 

.4 
.4 

•425 

4490 

1147 

386 

.2 
2.4 

.6 

2 

Swwtan 

•  Data  was  not  avaMile  for  certain  countrM  where  the  quantity  ot  import  shipments  In  tenns  o>  the  total  number  of  import  shipments  was  insignificant 
'Data  tor  ttwd  quarter  of  198t  includes  Belgium  and  LuiemtxMjrg. 

Source:  US.  Dept.  of  Commerce  IM  14e  (imports).  American  Iron  and  Steel  Institutes  (AIS)  imports  5.  Mmor  diHerences  may  enst  between  sources  due  to  rounding  Skghl  ckscrepancies 
may  also  enst  between  data  sources  for  computing  Itwd  quarter  of  1981   None  of  tfwse  discrepancies  account  for  more  than  .3%  of  lf<e  total  mvorts 


Table  9.— Number  of  Imports  and  Import  Penetration  From  Countries  That  Are  the  SuBJEcrr  of  This  Petition  for  Stainless  Steel 

Plates' 


Country 


Belgium 

Unlad  Kingdom.. 

Sweden 

France 


1980  first  quarter 


No.  of 


**■ 


352 


140 
0 


p6n6* 


(per- 
cent) 


11 
2 

.4 
.0 


1960  second 
and  thrd 
quarters 


No  of 


*•- 


0 
121 
456 

0 


fration 
(per- 
cent) 


1980  fourth 
quarter 


No.  of 


l»i»- 


0 
90 
39 

0 


pen*- 


(pw- 
cent) 


1980  total 


No  of 


shv- 


352 

273 

635 

0 


cent) 


1981  first  quarter 


No  of 


sfiip- 
ments 


0 
392 

51 
283 


ceni) 


.0 
1.4 

.2 
1.0 


1981  second 
quarter 


No  of 
import 
aho- 


5 

1016 


Import 


tration 

(pw- 
cent) 


.0 

2.4 

.2 

2.7 


1981  third 
quarter 


No.  of 

import 
»N>- 


•57 
1051 
205 

41 


(P«- 
cenO 


2 

3.5 
.7 
.1 


may 


'  S*"  !C^  "°'  •^'»»>'«  *0f  certa»i  countries  where  the  quanltty  of  import  shipments  in  tenne  of  the  total  number  of  import  slAiments  was  insoiMlcwl 
"  Oala  (or  ttw  quarter  of  1961  includes  Belgium  and  Luxembourg.  ■.~.      -v  ,=^ 

Source  U  S  Dept  of  Commerce  IM  146  (imports).  American  Iron  and  Steel  Institutes  (AIS)  imports  5  Minor  dWenances  may  exist  between  sotvces  due  to  rounding  Skghl  di«xepancies 
also  e«ist  between  daU  sources  for  computing  third  quarter  of  1961  None  of  these  dIscrepancSn  account  for  more  than  3%  of  the  total  miports  aw«p«iae. 


Table  io.— Number  of  Imports  and  Import  Penetration  From  CkxJNTRiES  That  Are  the  Subject  of  This  Petition  for  Stainless  Steel 

Rods' 


1980  «rst  quarter 

1960  aaoond 

and  IhM 
quarter* 

1980  fourth 

1960  total 

1981  first  quarter 

1981  second 

1961  third 

Noot 
Import 

ship- 
ments 

quarter 

No   of 

import 

ship- 

Import 
pane- 
trsQoo 
(per- 
cent) 

No.  of 
mvort 

Ship- 
ments 

quwtar 

quartw 

No.  of 
import 
jXip-. 
monit 

No.  of 

jhip- 
m#ntt 

Import 
pene- 
tration 
(per- 
oanl) 

No.  of 
import 
jhip- 
monts 

Country 

P«n«- 

tratton 
(per- 
cent) 

No.  of 
import 

•«<ip- 
monts 

Import 
pen» 
tration 
(per- 
cent) 

Import 
pene- 
ttalion 
(per- 
oont) 

Import 
P«ne: 
fratton 
(per- 
oeno 

Import 
peno- 
irailon 

moots 

(per- 
cent 

Belgwm _....„...„ 

315 
1348 

314 
1400 

1.9 
8.1 
19 
8.4 

436 

3706 
2620 

1715 

IS 
12.8 
9.0 
5.9 

116 
427 
151 
303 

1.1 

4.0 
1.4 
2.8 

870 
S482 
3085 

3418 

IS 
9.6 
5.4 

6.0 

306 

82 

803 
097 

2.4 

.6 
6.3 
7.8 

S62 

370 
461 
1177 

4.2 

2.7 
3.4 
8.7 

■756 
896 

518 
849 

Franca 

5.1 

Italy _ 

6.0 

Sweden 

3.5 

5.7 

•  Dau  was  not  available  for  certain  eountnes  where  the  quanlrty  of  import  shipmanis  m  tann*  of  the  total  nuntter  of  irrwort  ahkiment* 
•Data  lor  third  quarter  of  1961  includes  Belgium  and  Lunembourg 

Source:  US  Dept  of  Commerce  IM  146  (imports).  American  Iron  and  Steel  Institutes  (AIS)  imports  5.  Minor  deferences  may  enst  „. 
f  also  enet  between  deta  sources  for  computing  third  quarter  of  1961.  None  of  these  discrepancies  account  for  more  thee  .3  percent  of 


between  sources  due  to  roundir«g.  Slight  discrepenciea 
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Table  1 1  .—Number  of  Imports  and  Import  Penetration  From  Countries  That  Are  the  Subject  of  This  Petitioh  for  Stainless  Steel 

Bars' 


1980  first  quarter 

1980  second 
widiwd 

1980tourth 
quarter 

1960  total 

1981  firal  quarter 

1981  second 

quartar 

MBIMd 

NooJ 
import 

ship- 
monis 

import 

quarters 

Naol 
import 

ship- 
monls 

import 

pene- 
tmian 

2% 

No.a< 
mams 

import 
pene- 
tration 
(per- 
cent) 

Naol 
import 

•»*>■ 
iranls 

keport 

SZn 

S5 

Naqi 
menls 

import 
pen*- 
kation 

S5 

NDlOI 
import 

County 

No.  of 

•ST 

mems 

import 
pene- 
Italion 

xenO 

hapart^ 

Frsry* 

238 

249 
526 
406 

.5 

.5 

1.1 

.8 

1383 
370 
897 
716 

1.7 

s 

1.2 
.9 

858 

298 

236 

531 

1.7 

1.4 

2280 

•IS 
1661 
1652 

13 

.5 
1.0 
1.0 

542 
266 
214 
471 

1.4 

.7 

.5 

1.2 

240 
421 
238 
640 

j6 
1.1 

j6 

SM 
S22 

iA 

(ViUnri  Klngitom  .     ,..                                 

.7 

Swedw^                -...— 

1.4 

Brazil ...     

14 

■  Data  mm  not  a>*lablt  for  certain  oounbiea  where  the  quanMy  of  kaport  ahlpmems  ki  tenns  of  tie  total  number  of  knport  ehlpmenis  «i 
Souroft  U.S.  Dept  of  Commerce  IM  146  fimports).  American  kon  and  Steel  kistitules  (AIS)  knports  5.  Mkior  dWerencas  may  exist  botwoen  sowoe* 
y  also  aidat  between  data  sources  lor  computing  ttwd  quarter  of  1961.  None  ot  ttiese  docrepancies  account  tor  more  than  J%  of  the  total  imports. 


due  to  roundng.  Sl^ 


Table  12.— Number  of  Imports  and  Import  Penetration  From  Countries  That  Are  the  Subject  of  This  Petttion  for  Alloy  Tool  Steel  * 


1980  first  quartar 

1980  aaoond 

1980ftwrth 

1980  Total 

1961  firal  quarter 

1981  aaoond 

1061  VM 

rtoio; 

mport 

ship- 
ments 

Import 
pene- 
kakon 
(per- 
cent) 

and  Ihirtt 
quarter 

quarter 

Naof 

IS? 

ments 

Import 
pene- 
irakon 

No.  of 
Import 

*<ip- 
mem* 

knport 

4|UVM 

quarter 

No  o; 

import 

•»»p- 

ments 

knport 
perie- 

kakon 

*•; 

oeno 

Noof 

import 

**- 

ments 

knport 
pene- 
kakon 
(per- 
OknO 

No.  of 
knport 

*ip- 
msnts 

Countnr 

Naot 
■nport 

•Wp- 
menls 

Import 

(per- 
cenQ 

knport 
pene- 
katon 

tper- 
oeno 

Franca. 

518 
530 

446 
2970 

1.6 
1.7 
1.4 
9.3 

244 

723 

2338 

4816 

.5 

1.5 
3.3 
WJO 

427 

140 

416 

2123 

1.8 

M 

1.7 

8.8 

1188 
1393 
2438 
•909 

1.1 

1.3 
23 
9.5 

267 
225 

779 
2381 

1.1 

1X1 

3.3 

10J 

136 
297 
865 

2450 

S 
^2 
2j6 
•« 

110 

2»4 

665 

2532 

4 
1.2 

Ai  MahM 

2.6 

•• 

*  Data  was  not  a¥aflal)le  lor  certain  oountrias  wliere  the  quantity  of  import  sMpmants  in  terms  of  Vie  total  number  of  import  shipmems  waa  insignificant. 
Source:  U.&  Dept  of  Commerce  IM  146  (knports).  American  kon  arvl  Steel  kisktules  (AIS)  knports  5.  Mtoor  dWeieiiuis  may  exist  between  sources  due  to  iour«dk«g.  Si^ 
may  eiso  exist  between  data  sources  lor  oompukng  Ihkd  <|uartar  of  1961.  None  of  these  discrepancies  account  for  more  ttian  .3%  of  Vie  total  imports. 
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Counky 

Company' 

Ptodud 

F>er- 
cent 

below 
U.S. 

price* 

Belgium 

SiBinlMS  nool  sIimi 

andsMp. 
Afioy  tod  steal  H-11. 

H-13  bar. 

5 

Brail 

15-23 

Aloy  tool  steal  0-2 
flats  and  rounds. 

67 

Franca 

„.._.... . 

13 

andaMp. 
Stainleaa  steal  sheet 

16 

and  strip. 

Counky 

Company- 

Product 

Per- 
cent 

below 
US 

price* 

Swoden 

Slak*s*  steal  rods.— 
Slakileaa  steal  rods..-.. 

Aloy  tool  steel  high- 
speed. 
StakHess  steel  rods.-. 
StakHess  steel  roiti — 

34 

15-20 
34-40 
27-54 

10-16 

15-20 

Table  13.— Examples  of  Foreign  Pricinq 
Below  U.S.  Prices— Continued 


Country 


Company' 


Aloy  tool  alaal  H-11. 

H-13  bar 
Aloy  tool  steel 


US. 


15-23 
16-31 


■  Confidenkel  inlorniakuri  to  be  submmed. 

•  Specific  data  wM  be  prDwded  on  Icreign  prong. 

Source:  Confidential  data  to  be  aubmltad. 
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POSTAL  RATE  COMMISSION 

(Docli*t  Na  A82-«;  Ontor  Na  420] 

Stonewall,  Arkansas  72468  (Mr.  and 
Mrs.  Wayne  Keeling  and  Others, 
Petitioners);  Order  of  Filing  of  Appeal 

March  2. 1961. 

On  February  26, 1982,  the  Commission 
received  an  appeal  letter  from  Mr.  & 
Mrs.  Wayne  Keeling  and  others 
(hereinafter  "Petitioners"),  concerning 
United  States  Postal  Service's 
consolidation  of  the  Stonewall, 
Arkansas,  post  office.  The  appeal  letter 
requests  that  the  Stonewall  Post  Office 
be  left  "at  its  present  status."  The 
appeal  letter  appears  to  request  the 
review  provided  for  by  section  404(b)  of 
the  Postal  Reorganization  Act  [39  U.S.C. 
404(b)]. '  The  petition  does  not  conform 
perfectly  with  the  Commission's  rules  of 
practice,  which  also  require  a  petitioner 
to  attach  a  copy  of  the  Postal  Service's 
Final  Determination  to  the  petition.* 
However,  section  1  of  the  Commission's 
rules  of  practice  *  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues. 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  consoUdatioil  so  as 
to  "ensure  that  such  persons  will  have 
an  opportunity  to  present  their  views."  ^ 
The  petition  requests  that  the  decision 
to  consolidate  the  Stonewall  post  ofRce 
be  reconsidered. 

The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maxtmum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
efective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
e^ect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 


■  39  use.  404(b)  wai  added  to  title  39 by  Pub.  L 
94-421  (September  24, 1976),  90  StaL  1310-11.  Our 
rulei  of  practice  governing  these  cases  appear  at  39 
CFR  3001.110  e(s09. 

•S9CFR  3001.1. 

'39  CFR  3001.1. 

•39U.S.C404(bHl). 

*9e  u.&a  toi(b). 


Service  complied  with  it!ii  regtdations  for 
the  consoUdation  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  procedure  followed  by 
the  Postal  Service  was  in  compUance 
with  the  statute  and  the  Postal  Service's 
regulations. 

2.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 
areas,  communities  and  small  towns 
where  post  offices  are  not  self- 
susUining  [39  U.S.C.  404(b)(2)(C)].    . 

3.  Whether  the  Postal  Service  gave 
adequate  consideration  to  the  effect  the 
consolidation  would  have  on  that 
portion  of  the  community  that  now 
receives  "help  in  addressing  mail, 
purchasing  money  orders  and  filling  out 
Local  State  and  Federal 
correspondence"  at  the  Stonewall  post 
office. 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportimity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  al..  Docket  Nos.  A79-1,  et  al. 
(May  7, 1979).  and  the  Commission's 
subsequent  decision  on  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
tmder  the  120-day  decisional  deadline 
imposed  by  Section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  sudh  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  fiUng  any 
motion  to  dismiss  for  want  of 


prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  Section  404(b)  cases,* 
and  none  is  being  appointed.  The 
Commission  orders: 

(A)  The  letter  from  the  Stonewall, 
Arkansas  post  office  patrons  be 
accepted  as  a  petition  for  review 
pursuant  to  section  404(b]  of  the  Act  [39 
U.S.C.  404(b)J. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Harris. 
Secretary. 

Appendix 

February  26. 1982.  Piling  of  Petition 

March  2, 1982,  Notice  and  Order  of 
Filing  of  Appeal. 

March  15, 1962.  FiUng  of  Record  by 
Postal  Service  [see  39  CFR 
3001.113(a)]. 

March  18, 1982,  Last  day  for  filing  of 
petitions  to  intervene  [see  39  QH 
3001.111(b)]. 

March  29, 1982,  Petitioner's  Initial  Brief 
[see  3  CFR  3001.115(a)]. 

April  13, 1982,  Postal  Service  Answering 
Brief  [see  39  CFR  3001.115(b)]. 

April  28. 1982.  (1)  Petitioner's  Reply  Brief 
should  petitioner  choose  to  file  [see  39 
CFR  301.115(c)];  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument 

June  26, 1982,  Expiration  of  120  day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

|FR  Doc  82-S2S0  FlUd  VS-St  a-4S  ami 
MLUNQ  COOC  771i-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Grsnting  of  Relief 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF). 

ACTION:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

SUMMANY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 


•42  FR  S9079-SS  (November  17. 1977):  the 
Commissioa's  standard  of  review  Is  set  forth  at  39 
U.S.C  40«(bN5). 


'In  the  Matter  of  Creshan.  S.C  Route  *!.  Docket 
No.  A7S-1  (May  11. 1979).     ■ 
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Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compUance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting,  Special  Agent  in  Charge  PhiUip  ]. 
Cojnacki,  Firearms  Enforcement  Branch, 
Investigations  Division.  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
Washington.  DC  20026  (202-566-7258). 

SUPPtEMENTARY  INFORMATION:  In 

accordance  with  18  U.S.C.  825(c).  the 
persons  named  in  this  notice  have  been 
granted  relief  from  disabilities  impmsed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt  shipment 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  reUef  will  not  be  confrary 
to  the  pubUc  interest 

The  following  persons  have  been 
granted  reUef: 

Agnos,  Nicholas  W.,  185  Merrimac  Avenue, 
Springfield.  Massachusetts,  convicted  on  May 
27. 1963,  in  the  Hampden  County  District 
Court,  Springfield,  Massachusetts. 

Anderson,  Marvin  E.,  7073  Brookwood 
Drive.  Uthia  Springs,  Georgia,  convicted  on 
December  21, 1961,  in  the  Superior  Court  of 
Clayton  County,  Georgia:  and  on  December 
29, 1961,  in  the  Superior  Court.  DeKalb 
County,  Georgia. 

Atkins.  William  A.,  Route  3.  Box  408. 
Luray.  Virginia,  convicted  on  October  28, 
1956,  in  the  Rockingham  County  Circuit 
Court  Rockingham  County,  Virginia. 

Baker.  Roland  B.,  Route  2.  Box  580, 
Dadeville,  Alabama,  convicted  on  May  23, 
1967,  in  the  Lee  County  Criminal  Division 
Circuit  Court.  Lee  County,  Alabama. 

Basist,  Elwain  S.,  803  West  Second  Street, 
Clarksdaie,  Mississippi,  convicted  on  January 
4, 1971.  in  the  United  States  District  Court 
Northern  District  of  Mississippi. 

Bass,  George  Edward  D..  Route  1.  Box  369, 
Wetumpka.  Alat>ama,  convicted  on  May  25. 
1964.  in  the  Circuit  Court  of  Montgomery 
County.  Alabama. 

Bell.  Richard  W.,  28756  Eagleton  Street 
Agoura,  California,  convicted  on  August  13. 
1962.  in  the  Superior  Court  toe  Angeles, 
California. 

Benton.  Willie  L.  1517  First  Sto«et  NE., 
Atlanta,  Georgia,  convicted  on  April  10, 1975. 
in  the  County  Court  of  Monwowlh,  New 
Jertey. 

Bick,  Jamea  /t.  103  South  22nd  Street 
Pittsburgh,  Pennsylvania,  convicted  on 


November  3, 1965.  in  the  Criminal  Court  of 
Ailegbeny  County,  Pittsburgh,  Pennsylvania. 

Biggs.  Charlea  T.,  3623  Dover  Road. 
Durham.  North  Carolina,  convicted  on 
Deceml>er  6, 1976,  in  the  United  States 
District  Court.  Greensboro.  North  Carolina. 

Black.  Harold  K.,  409  Rice,  West  Memphis, 
Arkansas,  convicted  on  September  25. 1972, 
in  the  Circuit  Court  of  Crittenden  County, 
Arkansas. 

BluBiJing,  Eugene  H.,  215  Ciiicora  Road. 
Butler,  Pennsylvania,  convicted  on  January 
30, 1948,  in  tlie  Butler  County  Court  of 
Common  Pleat.  Pennsylvania. 

Borgen,  Jonathan  R.,  817  Revere  Street  Eau 
Claire.  Wisconsin,  convicted  on  Octotier  12, 
1977.  in  the  Barron  County  District  Court. 
Barron,  Wisconsin. 

Boyk,  Robert  F^  10863  Pariin  Terrace, 
Philadetpkia.  Pennsylvania,  convicted  on 
October  17. 1062.  in  the  Philadelphia  Court  of 
Sessions,  Philadelphia,  Pennsylvania. 

Brandt  Wayne  R..  Roral  Route  1,  Box  141, 
Wells,  Minnesota,  convicted  on  )amiary  22, 
1980.  in  the  District  Court,  Fifth  Judicial 
District  of  Faribault  County,  Minnesota. 

Branham.  Wade  L^  Route  a.  Box  105, 
Northview  Acres,  Chariottesville,  Virginia, 
convicted  on  September  13, 1967,  in  the 
Circuit  Court  of  All>emarie  County,  Virginia. 

Britton.  William  Jr.,  307  Monroe  Street, 
Lexington,  Nebraska,  convicted  on  December 
8, 1978,  in  the  District  Court  Dawsoa 
Nebraska. 

Brodaky,  Jerome,  U.S.  Highway  301  North, 
P.O.  Box  209,  Waldo,  Florida,  convicted  on 
October  10, 1953,  in  the  Southern  District  of 
Miami,  Florida. 

Brown,  Luther  M.,  Jr.,  561  Dogwood  Street 
Concord,  North  Carolina,  convicted  on 
December  13, 1978,  in  the  United  States 
District  Court  Greensboro,  North  Carolina. 

Brown.  William  P.,  7210  34th  Avenue, 
Kenosha,  Wisconsin,  convicted  on  {annary  6, 
1976,  in  Branch  III,  Kenosha  (Donnty, 
Wisconsin. 

Buchholtz,  Dean  H.,  5106  South  Spring 
Avenue,  Kansas  City,  Missouri,  convicted  on 
March  6, 1964,  in  the  Circuit  Court  of  Jackson 
County,  Missouri 

Buhl.  Calvin.  8723  2nd  NW..  Seattle. 
Washington,  convicted  on  October  19, 1972, 
in  the  Superior  Court  of  King  County. 
Washington. 

Burkes,  Thomas  G.  Jr.,  Route  2.  Cottondale, 
Alabama,  convicted  on  September  17. 1953; 
and  on  November  15. 1976.  in  the  Sixth 
Judicial  Circuit  Court  of  Alabama. 

Bussino,  Fred  l„  Route  2,  Broclcway  Mills 
Road.  Chester,  Vermont  convicted  on 
February  24. 1947,  in  tlie  Federal  Court  in 
Rutland,  Vemont. 

Butler.  Drayton  O.,  Route  3.  Box  1715. 
Lufkin,  Texas,  convicted  on  October  27, 1970, 
in  the  First  Judicial  District  Court.  San 
Augustine  County.  Texas. 

Butler.  Gary  L,  3168  Modella.  Dallas, 
Texas,  convicted  on  March  12. 1976,  in  the 
Criminal  District  Court  #2,  Dallas.  Texas. 

Campbell,  Harold  A.,  Route  2.  Box  168-E, 
Longview,  Texas,  convicted  on  April  11, 1978, 
in  the  26th  District  Court  Bossier  Parrish. 
Louisiana. 

Campbell.  Ricky  J^  Route  2.  Box  291  lA, 
Mercer.  Pennsylvania,  convicted  on  Fel>roary 
9,  ISCtk,  in  the  Common  Pleas  Coort  Mercer 
County,  Pennaylvania. 


Cannon.  Timothy  C  4144  Diamond  Drive, 
Eagan,  Minneaota,  convicted  on  August  28, 
1979.  in  the  Dakota  County  Ciicait  Court 
Hastings.  Minnesota. 

Capone.  Louis  F.,  188  Broad  Street  Pittston. 
Pennsylvania,  convicted  on  July  2. 1976.  in  the 
Federal  Court  of  Harrisburg,  Pennsylvania. 

Cotes,  Loralyn,  1315  Sooth  Silveriake 
Space,  148,  Tucson,  Arizona,  convicted  on 
AuguM  22. 1977,  in  the  Superior  Court.  Pima 
County,  Arizona. 

Caudle,  Gary  H.,  408  West  F!rst  Street 
Hopkinsville,  Kentucky,  convicted  on  March 
9, 1970,  in  the  Circuit  Court  of  Christian 
County.  Kentucky. 

Cerasuolo.  Donald  A.,  1  Rose  Street 
Allison,  Pennsylvania,  convicted  on  March  8. 
1977,  in  the  United  States  District  Court 
Western  District  of  Pittsburgh.  Pennsylvania. 

Chaney,  Curtis  E.,  Route  1,  Box  497,  in  tlie 
Pounding  Mill.  Virginia,  convicted  on 
December  5, 1974,  in  the  Buchanan  County 
Circuit  Court  Grundy,  Virginia. 

Chapman,  Robert,  1711.Burrell  Drive, 
Lewiston.  Idaho,  convicted  on  May  14. 1979. 
in  the  District  Court  of  Nez  Perce  County, 
Idaho. 

ChappeU,  Clinton,  ITS  Campground  Road. 
Griffin.  Geoi^^a,  convicted  on  Octat>er  10, 
1961,  in  the  Superior  Court  of  Spalding 
County,  Georgia. 

Chatt.  L  D,  9512  West  Third  Street 
Dayton.  Ohio,  convicted  on  October  23. 1969, 
in  the  United  States  District  Court  Southern. 
Ohio. 

Chitwood.  Boyd  W.,  2728  NorA  Cokmy 
Avenue,  Franksville,  Wisconsin,  convicted  on 
November  25, 1957,  in  the  Circuit  Court  Rock 
County,  Wisconsin. 

Christakis,  Lee  J.,  779  West  100  South. 
Crown  Point  Indiana,  convicted  on  March  21, 

1974,  in  the  United  States  District  Court 
Northern  Ehstrict  of  Hammond,  Indiana. 

Coates,  Morgan  F.,  5213  Stephan  Drive, 
Louisville,  Kentucky,  convicted  on  April  tk, 

1976,  in  the  Jefferson  Circuit  Court  Louisville. 
Kentucky. 

Cocke,  James  B.,  Route  2,  Box  45,  Bumpass. 
Virginia,  convicted  on  July  11, 1977,  in  the 
United  States  District  Court  Richmond.  \ 

Virginia. 

Comer,  William  /C.  Route  1,  Box  287, 
Shenandoah.  Virginia,  convicted  on  June  16. 

1977,  in  the  Circuit  Court  of  Page  County. 
Virginia. 

Conley,  Frank,  P.O.  Box  6.  Joseph.  Oregon, 
convicted  on  July  3, 1978,  in  the  United  States 
District  Court  in  Oregon. 

Copper,  Joan  V..  212  South  Florence  Street 
GrangeviUe,  Idaho,  convicted  on  October  10, 

1975,  in  the  United  States  District  Court 
District  of  Idaho. 

Couture,  Robert  25600  Monroe  Log  Camp 
Road.  Snohooiish.  Washington,  convicted  on 
July  26, 1961,  in  the  Soperior  Court  of 
Snohomish  County,  Waahington. 

Cox.  MeJvin  R.  Sr.,  502  Wast  Ttlt.  Gaiena. 
Kansas,  convicted  on  Septembo'  15, 1972,  in 
the  United  SUtcs  District  Coort  WkJiita. 
Kansas. 

Crews,  HanU  r.  23n  Lakeside  Drive,  Lot 
sa,  Lyachbuis.  Viqiaia,  coBviclod  on  May  8. 
Ifl7«,  in  the  Lyncfcbwg  Oroiiit  Coort, 
Lynchburg,  Virginia. 
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Cronin.  Willim  F..  810  Paynes  Point  Beach 
Road.  Neehan,  Wisconsin,  convicted  on  April 
11, 1966,  in  the  United  States  District  Court. 
District  of  Massachusetts. 

Curtis.  Larry  J.,  12766  Renton  Avenue 
South,  Seattle,  Washington,  convicted  on 
March  7. 1975.  in  the  United  States  District 
Court,  Western  District  Seattle.  Washington. 

Dauphinais.  Conrad  F.  Jr..  283  East 
Wellings  Court  Virginia  Beach.  Virginia, 
convicted  on  July  14, 1976.  in  the  Superior 
Court  of  Doughety  County.  Georgia. 

Davis,  Barry  E.,  475  Rock  Creek  Drive, 
Roswell,  Georgia,  convicted  on  June  6, 1962, 
in  the  Circuit  Court  of  Garrett  County, 
Maryland. 

Davis.  Charles  K..  P.O.  Box  245, 
Homersville,  Missouri,  convicted  on 
September  23, 1980,  in  the  Circuit  Court 
Division  II,  Dunklin  County,  Kenneth, 
Missouri. 

Davis.  Major  M.,  3810  Fruitwood  Court 
Portsmouth,  Virginia,  convicted  on  November 
12, 1958,  in  the  Circuit  Court  in  Portsmouth. 
Virginia. 

Davis.  Willie  L.  1812  South  13th  Street 
Yakima,  Washington,  convicted  on  October 
13, 1941,  in  Benton  Harbor.  Michigan. 

Dawson,  Lisa  /.,  5525  Highway  63  South, 
Rochester.  Minnesota,  convicted  on 
November  17, 1978,  in  the  Olmstead  County 
Court  Rochester,  Minnesota. 

Day.  Lester  A..  P.O.  Box  375,  Grand 
Portage,  Minnesota,  convicted  on  September 
19. 1968,  in  the  Sixth  Judicial  District  Court 
St  Louis  County.  Duluth,  Minnesota. 

Deloremo,  Joseph  PJr,  14711  Kellywood. 
Houston,  Texas,  convicted  on  August  29, 
1977,  in  the  United  States  District  Court 
Southern  District  of  Texas. 

Dickerson,  Robert  L,  P.O.  Box  595. 
Aulander,  North  Carolina,  convicted  on 
August  16, 1976.  in  the  Superior  Court  of 
Pamilco  County,  North  Carolina:  and  on  May 
23, 1978,  in  the  Superior  Court  of  Hertford 
County,  North  Carolina. 

Dobson,  Thomas  J.,  5801  Lathan  Road, 
Norfolk,  Virginia,  convicted  on  November  20, 
1971,  in  the  Chesapeake  Circuit  Court  of 
Virginia. 

Donet,  Robert  B..  1114  Frank  Street 
Adrian,  Michigan,  convicted  on  August  11, 
1972:  and  on  June  27, 1975,  in  the  Lenawee 
County  Circuit  Court,  Adrian,  Michigan. 

Donovan.  Edward  L,  Route  3,  Box  267-A, 
Dayton,  Virginia,  convicted  on  September  14, 
1971,  in  the  Circuit  Court  of  Rockingham 
County.  Harrisonburg,  Virginia. 

Dorris.  Robert  £.  Jr.,  2714  Simmondale 
Drive,  Fort  Worth,  Texas,  convicted  on 
August  11, 1976.  in  the  United  States  District 
Court  for  Northern  Division ,  Fort  Worth, 
Texas. 

Dubersterin.  Jay  A..  675  Ridge  Road,  Lot  B- 
125,  Mosinee,  Wisconsin,  convicted  on 
September  22, 1978.  in  the  Circuit  Court  of 
Marathon  County.  Wisconsin. 

Dudley.  Elam  C.  Route  1.  Box  243-S, 
Wildwood  Drive,  Evans,  Georgia,  convicted 
on  November  3a  1976,  in  the  Court  of 
General  Sessions,  McCormick  County,  South 
Carolina. 

Dyer.  Joy  &,  Route  1,  Box  71,  Cleo  Springs, 
Oklahoma,  convicted  on  April  19, 1976,  in  the 
United  SUtes  District  Court  Southern  District 
of  Corpus  Christi,  Texas. 


Ellinsburg.  AubrayJ..  2349  Meadowbrook. 
Abilene.  Texas,  convicted  on  November  16, 
1978,  in  the  Circuit  Court  Fourteenth  Judicial 
District  of  Florida. 

Evans.  James  A..  Route  2.  Box  358  AA. 
Mobile.  Alabama,  convicted  on  August  2, 
1960.  in  the  County  Circuit  Court  Mobile 
County.  Alabama. 

Fidalgo.  John  J..  251  Metropolitan  Avenue, 
Brooklyn,  New  York,  convicted  on  February 
17, 1971,  in  the  Supreme  Court  Second 
District  New  York,  New  York. 

Fidoni.  Robert,  4828  South  93rd  Avenue, 
Omaha,  Nebraska,  convicted  on  March  13, 
1964,  in  the  District  Court  Douglas  County, 
Nebraska. 

Fisher.  Kirk  D..  4541  Post  Cayon  Drive, 
Hood  River,  Oregon,  convicted  on  November 
21, 1975,  in  the  Circuit  Court  of  Hood  River 
County,  Oregon:  and  on  January  22, 1976,  in 
the  Circuit  Court  of  Wasco  County,  Oregon. 

Ford.  Kenneth  O..  5320  East  Polk.  Phoenix. 
Arizona,  convicted  on  December  22. 1975.  in 
the  Superior  Court  of  Maricopa  County,  ' 
Arizona. 

Frisbie.  George  C,  6515  Yarwell  Drive, 
Houston,  Texas,  convicted  on  May  2, 1975,  in 
the  209th  District  Court  Harris  County. 
Texas. 

Cay.  Homer  A..  Box  49,  Star  Route, 
Appling,  Georgia,  convicted  on  March  25. 

1960,  in  the  State  Court,  Columbia  County, 
Georgia;  and  on  June  28, 1979,  in  the  United 
States  District  Court  Savannah,  Georgia. 

Garrett.  David  H.,  Route  1.  Box  198 
Quinlan.  Texas,  convicted  on  June  9, 1972,  in 
the  196th  Judicial  District  Court,  Hunt  County. 
Texas. 

Gaskill.  Wayne  P..  1003  Greenway  Court 
Altoona.  Iowa,  convicted  on  September  29, 
1970,  in  the  District  Court  of  Taylor  County, 
Texas. 

General  Electric  Company.  Armament  and 
Electrical  Systems,  Lakeside  Avenue. 
Burlington,  Vermont  convicted  on  June  23, 

1961,  in  the  United  States  District  Court. 
Judicial  District  of  New  Jersey. 

Giano.  Castemio.  1917  Herman  Street 
Ridgewood.  New  York,  convicted  on  May  10, 
1972,  in  the  Supreme  Court  of  Queens  County, 
New  York. 

Gibson.  Edward  W..  5112  West  Hughes. 
Lincoln.  Nebraska,  convicted  on  January  6, 
1966.  In  the  District  Court  of  Nuckolls  County, 
Nebraska. 

Gildemeister.  Michael  J..  256  North  10th 
Avenue,  West  Bend,  Wisconsin,  convicted  on 
June  2, 1975,  in  the  Circuit  Court  of 
Washington  County,  Wisconsin. 

Graber.  Gary  J.,  P.O.  Box  10688.  Aspen. 
Colorado,  convicted  on  March  26. 1979,  in  the 
United  States  District  Court  District  of 
Colorado. 

Grace,  WUliam  E.,  6001  Indiana  Creek 
Court.  Fort  Worth,  Texas,  convicted  on  June 
3a  1976,  in  the  United  States  District  Court, 
Eastern  District  of  Michigan. 

Graybadger.  Gregory  L.  P.O.  Box  82053, 
College  Alaska,  convicted  on  May  15. 1978,  in 
the  Shasta  County  Superior  Court  California. 

Grieve.  Scott  M.,  5361  Woodlawn 
Boulevard,  Minneapolis,  Minnesota, 
convicted  on  April  22, 1975.  in  the  Second 
Judicial  District  Court.  Ramsey  County, 
Minnesota. 

Grinstead.GaryB..  748  Arlington,  St.  Paul 
Minnesota,  convicted  on  September  29, 1960, 


in  the  District  Court  of  Dakota  County. 
Minnesota. 

Hannah.  Dewey  D..  530  Oakdale  Road. 
Waynesville,  North  Carolina,  convicted  on 
February  4, 1971,  in  the  Haywood  County 
Superior  Court,  North  Carolina. 

Harrell.  Gordon  F.  Jr..  4875  Texas  Avenue, 
Norfolk.  Virginia,  convicted  on  September  26, 
1909.  in  the  Circuit  Court  City  of  Norfolk, 
Virginia. 

Harris.  Max  G.  Covered  Bridge 
Apartments.  C-4.  Phiiippi,  West  Virginia, 
convicted  on  June  7, 1977,  in  the  Barbour 
County  Circuit  Court  of  West  Virginia. 

Harsh.  Benjamin  D.,  Box  39,  Lot  39,  Yucca 
Trailer  Court  Del  Rio,  Texas,  convicted  on 
October  20, 1978,  in  the  District  Court 
Scottsbluff  County,  Nebraska. 

Harvey.  Randy  C.  Route  5,  North  Platte, 
Nebraska,  convicted  on  October  21, 1976,  in 
the  District  Court  of  Lincoln  County, 
Nebraska. 

Heckert  David  F..  6576  Stage  Coach  Road, 
Santa  Barbara,  California,  convicted  on 
October  4, 1972,  in  the  Superior  Court  Santa 
Barbara  County,  California. 

Helton,  Paul,  2076  Highway  18.  Medon, 
Tennessee,  convicted  on  September  27,  loea 
in  the  United  States  District  Court  Western 
District  of  Tennessee. 

Henderson.  Cornelius  J..  413  SW.  9th  Court 
Delray  Beach.  Florida,  convicted  on  February 
9, 1971,  in  the  Criminal  Court  of  Record. 
County  of  Palm  Beach,  Florida. 

Hill.  Charles  A..  1532  West  Wallen  Road. 
Fort  Wayne.  Indiana,  convicted  on  May  26, 
1958.  in  the  Tenth  Judicial  Circuit  Court 
Nashville,  Tennessee. 

Hill.  Lee  N..  2866  East  42nd  Place.  Tulsa, 
Oklahoma,  convicted  on  August  2a  196a  in 
the  District  Court  Muskogee  County, 
Oklahoma. 

Hinson.  William  M.,  Route  4,  Box  155-B. 
Auburn.  Alabama,  convicted  on  March  la 
1977,  in  the  United  States  District  Court 
Middle  District  of  Alabama. 

Holman.  Glen  W..  4779  Dover  Drive, 
Colorado  Springs.  Colorado,  convicted  on 
January  31, 1949.  in  the  Superior  Court  of 
Spokane  County,  Washington. 

Holt.  Richard  C,  4119  Meadowgreen  Court 
Richmond,  Virginia,  convicted  on  January  28, 
1974,  in  the  Circuit  Court,  City  of  Richmond, 
Virginia. 

Householder,  Thomas  W.,  622  Anderson 
Avenue,  Akron,  Ohio,  convicted  on  July  2a 
1952,  in  Fulton  County,  Atlanta,  Georgia. 

Hutchinson,  Charles  M.  Sr.,  102  Marlin 
Drive,  Richmond,  Virginia,  convicted  on 
February  24, 1971,  in  the  Circuit  Court, 
Henrico  County,  Virginia. 

Irby,  Fitzhugh  W.,  Route  1.  Box  364,  Hurt 
Virginia,  convicted  on  March  la  19ea  in  the 
Circuit  Court,  Campbell  County,  Virgina. 

Johnson,  Blum  V..  Route  3,  Box  389.  North 
Wilkesboro,  North  Carolina,  convicted  on 
November  2a  1954.  and  March  22, 196a  in  the 
United  States  District  Court,  Statesville, 
North  Carolina;  and  on  November  24, 19Sa  in 
the  United  States  District  Court  Wilkesboro. 
North  Carolina. 

Johnson,  Steven  F.,  1315  Maryland  Avenue. 
Glen  Allen.  Virginia,  convicted  on  April  a 
1971,  in  the  Circuit  Court  in  Buena  Vista. 
Virginia. 
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Jones,  Robert  D.,  4808  North  Lee  Street 
Spokane,  Washington,  convicted  on  July  18, 
1977,  in  the  United  States  District  Court, 
Spokane,  Washington. 

Keiley.  Wylie  E..  Route  12,  Box  2ia 
Florence,  Alabama,  convicted  on  September 
23, 1927,  in  the  Landerdale  County  Circuit 
Court,  Florence,  Alabama. 

Keine,  John  S..  24616  North  Elda  Court,  Apt 
220,  Mount  Clemens,  Michigan,  convicted  on 
October  15, 1965.  in  the  Circuit  Court  of 
Macomb  County,  Michigan;  and  on  April  5, 
1974,  in  the  District  Court  of  Summit  County. 
Colorado. 

Kemper.  Gregory  J,  7325  Thasos  Avenue. 
NE.,  Bremerton,  Washington,  convicted  on 
November  15, 1979.  in  the  Superior  Court  of 
Kitsap  County,  Washington. 

Knol.  Steven  D..  2224— 60th  Street  Everett 
Washington,  convicted  on  December  15, 1963, 
in  the  Kitsap  County  Superior  Court, 
Bremerton.  Washington. 

Koepp.  Malcolm  P..  P.O.  Box  734.  Caldwell, 
Texas,  convicted  on  October  10, 1972,  in  the 
laoth  District  Court,  Harris  County,  Texas. 

Kramer.  Richard  F.  3216  Dinnen  Avenue, 
Fort  Wayne,  Indiana,  convicted  on 
September  29. 1977,  in  the  Allen  Superior 
Court  Fort  Wayne,  Indiana. 

Krenk.  Leslie  R..  427  East  South,  Grand 
Island,  Nebraska,  convicted  on  May  2, 1977, 
in  the  Hall  County  District  Court  in 
Nebraska. 

Kuhn.  DelmarF..  Route  1,  Box  119,  Irma, 
Wisconsia  convicted  on  October  21, 1969,  in 
the  Lincoln  County  Circuit  Court  Merrill. 
Wisconsin. 

Lajavic,  Donald  O..  2425  Birisbane,  Walled 
Lake,  Michigan,  convicted  on  March  a  1951, 
in  the  Recorders  Court,  Detroit  Michigan. 

Landers.  Haze.  Route  3,  Box  172.  Marshall. 
North  Carolina,  convicted  on  May  13, 195a  in 
the  United  States  District  Court  Asheville, 
North  Carolina. 

Laurence.  Elmer  S..  600  Middle  Lane. 
Austin,  Texas,  convicted  on  February  9, 1979, 
in  the  28th  Judicial  District  Court,  Williamson 
County,  Texas. 

Lawson.  Marlin  fl.  RD  #1,  Box  a 
Friendsville,  Maryland,  convicted  on 
September  la  1978.  in  the  United  States 
District  Court  for  the  Northern  District  of 
West  Virginia. 

Lichtman.  Leonard.  1333  Fanshawe  Street. 
Philadelphia.  Pennsylvania,  convicted  in 
August  1962.  in  the  Court  of  Quarter  Sessions, 
Philadelphia.  Pennsylvania. 

Lindstrotn.  John  R..  2175— 202nd  Avenue, 
NW_  Cedar.  Minnesota,  convicted  on 
February  20. 1976.  in  the  First  Judicial  District 
Court,  Grand  Forks  County,  North  Dakota; 
and  on  June  Sa  197a  in  the  Ninth  Judicial 
District  Court,  Polk  County.  Minnesota. 

Locke.  Joe  C,  10331  SW.,  62nd  Street 
Miami.  Florida,  convicted  on  September  23, 
1931,  in  the  Court  of  Records,  Escambia 
County.  Florida. 

Luckett,  Travis  J.,  1404  South  10th  Avneue, 
Yakima,  Washington,  convited  on  April  9. 
1979.  in  the  Superior  Court  of  Yakima  County, 
Washington. 

Lucord.  Garland  P.,  TZiXhtutAoRyivN 
Avenue,  Richmond.  Virginia,  convicted  on 
April  21, 1972.  in  the  Circuit  Court  of  Henrico 
County.  Vii^ginia;  and  on  September  4, 1975, 
in  the  United  States  District  Court,  Eastern 
District  of  Virginia. 


Mahaffey.  Ray.  84ff  Myrick  Street. 
Waynesboro.  Georgia,  convicted  on 
November  4. 1974.  in  the  United  States 
District  Court.  Augusta.  Georgia. 

Malone.  Charles  H.  Jr..  117  Millwood  Lane. 
Winchester,  Virginia,  convicted  on  May  12, 
1975,  in  the  Circuit  Court  of  Fred  wick  County, 
Virginia. 

Marbry.  Hurley  D..  1679  Whitney  Avenue, 
Memphis,  Tenneasee,  convicted  on  March  18. 
1977,  in  the  United  States  District  Court. 
Western  District  of  Tennessee. 

Marshall.  Don  R..  7166  Club  Road. 
Richmond.  Virginia,  convicted  on  November 
15, 1973,  in  the  Circuit  Court  of  Henrico 
County,  Virginia. 

Masterson.  Robert  V.,  RD  2.  P.O.  Box  339. 
Park  Road,  Nottingham,  Pennsylvania, 
convicted  on  January  30, 1949,  in  the  Court  of 
Common  Pleas,  Delaware  County. 
Pennsylvania;  and  on  January  26. 1953,  in  the 
United  States  District  Court,  Southern  District 
of  Indiana. 

Mazur.  Stanley  A..  326  River  Street 
Olyphant  Pennsylvania,  convicted  on 
October  2a  1977,  in  the  United  States  District 
Court,  Middle  District  of  Pennsylvania. 

McCarthy.  James  E..  2925  South  Semoran 
Boulevard.  Apt  281,  Oriando,  Florida, 
convicted  on  July  27. 1973,  in  the  United 
States  District  Court  Middle  District  Division 
of  Oriando,  Florida. 

McComas,  Randall  C.  450  Palace  Avenue, 
Elsmere,  Kentucky,  convicted  on  March  31, 
1975,  in  the  United  States  District  Court, 
Covington,  Kentudcy. 

McFarlin,  David  D.,  806  East  Palm  Lane, 
Phoenix,  Arizona,  convicted  on  June  7, 1966, 
in  the  Circuit  Court  of  Cape  Girardeau, 
Missouri;  and  on  November  a  1954.  in  the 
Circuit  Court  of  Danklin  County.  Missouri. 

McGraw,  Debra  G.  10900  Jean  Drive, 
Odessa,  Texas,  convicted  on  March  2a  1979. 
in  the  244th  Judicial  District  Coinl  of  Eaton 
County,  Texas. 

Mears.  Wilson  A.  Jr.,  1874  Belle  View  Way, 
Tallahassee,  Florida,  convicted  on  November 
7, 1977,  in  the  Florida  Circuit  Court  of 
Gadsden  County,  Florida. 

Molina.  Richard  D.,  P.O.  Box  1563. 
Springerville,  Arizona,  convicted  on 
December  11, 1978,  in  the  United  States 
District  Court.  District  of  Arizona. 

Moore.  Douglas  L..  6806  Silver  Hill  Drive, 
Holiday,  Florida,  convicted  on  May  15, 1973; 
April  24, 1974;  and  in  1975  in  the  Circuit  Court 
of  Duval  County,  Florida. 

Morgan.  Ken  A.,  4745  Solano  Way,  Fair 
Oaks,  California,  convicted  on  December  21. 
1962,  and  on  June  29, 1964,  in  the  Superior 
Court  of  Sacramento,  California. 

Morris,  Franklin  D.,  159  Howard  Street 
NE.,  Atlanta,  Georgia,  convicted  on  January 
a  1959;  and  on  April  11, 1963,  in  the  Superior 
Court,  Fulton  County,  Georgia. 

Morrissey,  Frederick,  28  Greenville  Road, 
North  Smithfield,  Rhode  Island,  convicted  on 
August  a  195a  in  the  New  York  Court  of 
General  Sessions  in  New  York. 

Mowry.  David  J.,  6803  Hallethsville 
Highway,  Apt.  70,  Victoria,  Texas,  convicted 
on  September  a  1978,  in  the  282nd  District  ^ 
Court,  Harris  County,  Texas. 

Namyniuk,  Raymond  W.,  P.O.  Box  55. 
Fairfield,  North  Dakota,  convicted  on 
February  5, 1980,  hi  the  District  Court  of  Stark 
County,  North  Dakota. 


Nelson,  Uless,  5617  Boca  Raton.  Apt.  AIDS, 
Fort  Worth,  Texas,  convicted  on  June  3, 1977, 
in  the  United  States  District  Court  Northern 
District  of  Fort  Worth,  Texas. 

Nelson,  Wayne  E.,  East  208  Queen. 
Spokane,  Washington,  convicted  on  June  30. 
1975.  in  the  Superior  Court  of  Spokane. 
Washington. 

Norman.  William  E.,  828  Pavillion.  Dallas. 
Texas,  convicted  on  December  19. 1968,  in  the 
Sixteenth  Judicial  District  Court.  Denton 
County,  Texas. 

Ostrander.  Eugene  K.  3304  Itasca. 
Lubbock.  Texas,  convicted  on  May  6, 1961,  in 
the  District  Court  of  Wasliington  County. 
Oklahoma. 

Paige,  James  G,  1601  Memorial  Parkway, 
Portland,  Texas,  convicted  on  February  a 
1963,  in  the  Circuit  Court  of  Panama  City, 
Florida. 

Parkinson,  Roger  A.,  616  North  Oaks  Drive. 
Apt.  206.  Osseo,  Minnesota,  convicted  on 
December  27, 197a  in  the  Fourth  Judicial 
District  Court  Hennepin  County,  Minnesota. 

Pavlovich  Mladen.  4031  North  66th 
Avenue,  Hollywood.  Flonda,  convicted  on 
April  27, 197a  in  the  Queens  County  Superior 
Court  New  York. 

Perry,  William  A.,  Route  3.  Box  584.  Front 
RoyaL  Virginia,  convicted  on  December  12. 
197a  in  the  Warren  County  Circuit  Court. 
Front  Royai  Virginia. 

Peters,  Constance  F,  1636  8th  Avenue  East 
Twin  Falls,  Idaha  convicted  on  May  9. 1977. 
in  the  Fourth  District  of  Idaho. 

Plemons,  Henry  J.,  1097  Bentee  Avenue, 
SE.,  Apt  2,  Atlanta,  Georgia,  convicted  on 
March  14. 1960:  and  on  April  15, 1974.  in  the 
Superior  Court  of  De  Kalb  County,  Georgia. 

Pope.  Dwight  E.,  1461  Northside  Drive.  Apt 
A-'2,  Clinton,  Mississippi,  convicted  on 
November  7, 1975.  in  the  Circuit  Court  of 
Harrison  County,  Mississippi. 

Porter.  Stacy  A.  Route  1.  St  Qoud. 
Minnesota,  convicted  on  January  la  1975.  in 
the  Seventh  Judicial  District  Court.  Steams 
County,  Minnesota. 

Powell,  Jeffrey  W..  1354  NorA  10th  Street 
Fai:go,  North  Dakota,  convicted  on  April  11, 
1975.  in  the  District  Court  of  Cass  County, 
North  Dakota. 

Powers.  John  O..  Rural  Route  1.  Maple  HiH 
Drive,  Washburn,  Wisconsin,  convicted  on 
January  30, 197a  in  the  Bayfield  County 
District  Court,  Washburn.  Wisconsin. 

Praglowski,  Richard  J.  1505  West  224th 
Street  Torrance,  California,  convicted  on 
September  la  19B4,  in  the  Soperior  Court  of 
Los  Angeles,  CaUfomia;  and  on  February  17. 
1965,  in  the  Superior  Court  of  San  Bernardino, 
Cahfomia. 

Pratt  William  C,  521  Ida  Place,  NE., 
Albuquerque,  New  Mexico,  convicted  on 
December  15, 1964,  in  the  State  Court. 
Montrose  County,  Colorado. 

Quiring,  Marcel,  Route  4,  Box  4161,  Nampa. 
Idaho,  convicted  on  February  a  1966.  in  the 
Superior  Court  of  Walla  Walla  County, 
Washington. 

Redmond.  Ralph  A..  4021  El  Camino.  Las 
Vegas,  Nevada,  convicted  on  February  1, 
1965,  in  the  Air  Force  Court  Martial. 
Shephard  Air  Force  Base.  Texas. 

Reed.  Lawrence  J..  5509  West  Lewis. 
Phoenix,  Arizona,  convicted  on  August  4, 
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1961,  in  the  Superior  Court  of  Los  Angeles. 
California. 

Reinhardt.  Jerome,  49-12  Ditmars 
Boulevard,  East  Elmhurst.  New  York, 
convicted  on  April  11, 1961,  in  the  United 
States  District  Court  Southern  District  of 
New  York. 

Riley.  Brian  K.,  8509  Island  View  Court, 
Olympia,  Washington,  convicted  on  October 
4, 1979,  in  the  Superior  Court  of  Thurston 
County,  Washington. 

Rippee.  Danny  L.  3523  Garden  City 
Boulevard,  SE.,  Roanoke,  Virginia,  convicted 
on  November  1, 1965,  in  the  Hastings  Court  of 
Roanoke,  Virginia. 

Roberts,  Charles  E.,  Four  Freedoms  House. 
Apt.  206, 1600  Antietam,  Detroit,  Michigan, 
convicted  on  November  19. 1952,  in  the 
Recorders  Court,  Detroit,  Michigan. 

Robinson,  Richard  L,  Route  10,  Box  930-20. 
Springfield.  Missouri,  convicted  on  December 
29. 1961.  in  the  Circuit  Court  of  Greene 
County,  Missouri. 

Rodriguez,  Robert  R.,  P.O.  Box  112,  Badger, 
California,  convicted  on  October  4, 1966.  in 
the  San  Francisco  Superior  Court,  California. 

Rogers.  Shanley,  3251  North  Marston 
Street,  Philadelphia,  Pennsylvania,  convicted 
in  November  1962,  in  the  United  States  Court 
Philadelphia,  Pennsylvania. 

Rumsey,  Robert,  1131  South  Duke  Drive, 
Tucson  Arizona,  convicted  on  April  IS,  1975, 
in  the  United  States  District  Court  Tucson. 
Arizona. 

Sander,  Lynn  Jr.,  Route  1.  Box  111-H, 
Allendale,  South  Carolina,  convicted  on  May 

4. 1971,  in  the  Aiken  County  Court  Allsen, 
South  Carolina. 

Sarasnick,  Joseph  L,  420  James  Street 
Bridgeville,  Pennsylvania,  convicted  on 
February  2. 1973,  in  the  Court  of  Commons 
Pleas.  Allegheny  County,  Pennsylvania;  and 
in  September  1969,  in  the  Court  of  Quarter 
Sessions,  Washington  County,  Pennsylvania. 

Schultz,  Charles  D..  1541  Apricot  Street 
Wisconsin  Rapids,  Wisconsin,  convicted  on 
May  8, 1975,  in  the  Branch  U  County  Court 
Wood  County,  Wisconsin, 

Scott,  Dennis  L,  RD  #1,  Punxsutawney, 
Pennsylvania,  convicted  on  April  12, 1976,  in 
the  Court  of  Common  Pleas,  Jefferson  County. 
Pennsylvania. 

Serle.  Michael  P.,  2622  Swede  Drive, 
Norristown.  Pennsylvania,  convicted  on  April 

7. 1972,  in  the  Court  of  Common  Pleas, 
Montgomery  County,  Pennsylvania. 

Shaw,  Emery  D.,  P.O.  Box  203.  Point  of 
Rocks,  Wyoming,  convicted  on  January  28. 
1971,  in  the  Fourteenth  District  Court  of 
Oklahoma. 

Shumway,  Kim  B.,  6  Broad  Street  Milford. 
Connecticut  convicted  on  October  4, 1972.  in 
the  Superior  Court  of  Litchfleld,  Connecticut 

Sidden,  James  C,  Route  1,  Box  120Vi, 
Traphill,  North  Carolina,  convicted  on  May 
19, 1958;  July  15, 1965:  and  on  October  21. 
1960,  in  the  United  Stales  District  Court 
Wilkesboro,  North  Carolina. 

Simkanin,  Mike,  2831  North  SSth  Driv*. 
Pfaoeniz,  Arizona,  convicted  on  March  17, 
1977,  in  the  Superior  Court  of  Maricopa 
County.  Arizona. 

Smith,  Augustus  E.,  P.O.  Box  504,  Highway 
27,  Junction  City.  Kentucky,  convicted  on 
October  IS,  1954,  in  the  Common  Pleas  Court. 
Westchester,  Pennsylvania. 


Smoot,  Robert  E,  303  Dalby  Street, 
Houston,  Texas,  convicted  on  April  5, 1972,  in 
the  Harris  County  District  Court  Harris 
County,  Texas. 

Spencer,  Walter  E.,  1682  Slate  Road. 
Conley,  Georgia,  convicted  on  April  15, 1966, 
and  March  11, 1966,  in  the  Superior  State 
Court,  Fulton  County  Georgia:  on  February 
28, 1967,  in  the  Superior  State  Court  of 
Clayton  County,  Georgia;  and  on  March  10. 
1967.  in  the  Superior  State  Court  of  De  Kalb 
County,  Georgia. 

Sprung,  Gene  A.,  P.O.  Box  102,  Corona. 
South  Dakotau  convicted  on  September  21. 
1979,  in  the  United  States  District  Court  of 
South  Dakota. 

Sprulin.  Joey  N.,  Route  1,  Box  241-A,  Low 
Gap,  North  Carolina,  convicted  on  November 
14, 1976,  in  the  Superior  Court  of  Surry 
County,  North  Carolina. 

Stewart.  Junius  C,  225  North  6l8t  Street 
Philadelphia,  Pennsylvania,  convicted  on 
November  6, 1967,  in  the  Eastern  District  of 
Pennsylvania. 

Sturtz,  James  V.,  1869  Homestead  Farms 
Lane.  Apt.  3,  West  Valley.  Utah,  convicted  on 
August  5, 1977,  in  the  United  States  District 
Court  of  Utah. 

Swanson,  William  E..  373  Arcadia,  Shelton. 
Washington,  convicted  on  July  11, 1969.  in  the 
Geary  County  District  Court,  Kansas;  and  on 
October  22, 1968,  in  the  Riley  County  District 
Court,  Kansas. 

Swart.  Daniel  J.,  P.O.  Box  155,  Umatilla. 
Oregon,  convicted  on  April  17, 1079,  in  the 
Circuit  Court  of  Umatilla  County,  Oregon. 

Sweet,  Dennis,  Rural  Route  1.  Cuba  City. 
Wisconsin,  convicted  on  February  23, 1973,  in 
the  County  Court  Grant  County,  Wisconsin; 
and  on  April  29, 1974,  in  the  Circuit  Court  of 
Grant  County,  Wisconsin. 

Terrell,  Gerald  E.,  1412  Laredo,  Napa. 
California,  convicted  on  June  24, 1963,  in  the 
Solano  County  Superior  Court.  California. 

Thompson,  Charlie.  W.,  Route  1,  Box  22- 
IK,  Westover.  Alabama,  convicted  on 
September  10, 1979,  in  the  United  States 
District  Court  Middle  District  of  Alabama. 

Thrall,  J  D..  Route  1.  Box  10.  Perry.  Kansas, 
convicted  on  March  5, 1064,  and  on  May  19. 
1969,  in  the  Shawnee  County  District  Court 
Kansas;  and  on  April  1. 1966,  in  the 
Wabaunsee  County  District  Court  in  Kansas, 

Truman,  Donald  W.,  913  East  Hill  Street 
Springfield,  Missouri,  convicted  on  July  23. 
1979,  in  the  United  States  District  Court. 
Western  District  of  Missouri. 

Vandal,  Albert  O..  411  First  Street  NW^ 
Minot  North  Dakota,  convicted  on  July  10, 
1978.  in  the  United  States  District  Court 
District  of  North  Dakota. 

Vaughan,  Harold  C,  21707  53rd  Avenue 
West,  Montlake  Terrace,  Washington, 
convicted  on  June  6, 1977,  in  the  King  County 
Superior  Court,  Seattle,  Washington. 

Wagner,  Vernon  A.,  4142  Russell  Avenue 
North,  Minneapolis,  Minnesota,  convicted  on 
November  la  1871,  in  the  United  States 
Court,  Fourth  Division,  District  of  Minnesota. 

Webb,  Robert  N.,  P.O.  Box  245,  Grant 
function,  Texas,  convicted  on  October  18. 
1973.  in  the  United  States  District  Court. 
Western  District  of  Texas, 

Wellner,  Charles  J.,  P.O.  Box  6. 
Goldendale,  Washington,  convicted  on  May 
28. 1974,  in  the  Superior  Court  Spokane 
County,  Washington. 


Westerman,  Burl  D.,  2821  Estates  Avenue, 
Pinole,  California,  convicted  on  January  30, 
197a  in  the  United  States  District  Court. 
District  of  Arizona. 

Wienke,  Roy  O.,  4311  SchoPield  Avenue. 
Lot  56.  Schofield.  Wisconsin,  convicted  on 
March  13, 1978,  in  the  Lincoln  County  Circuit 
Court  Merrill,  Wisconsin. 

Williams,  David  M.,  11230  Monday  Way. 
Midlothian,  Virginia,  convicted  on  May  2. 
1977,  in  the  United  States  District  Court 
Richmond,  Virginia. 

Williams,  Ernest  L,  200  North  Hilton 
Street  Baltimore,  Maryland,  convicted  on 
January  31, 1978,  in  the  United  States  District 
Court  of  Baltimore,  Maryland. 

Williams,  John  P.,  407  18th  Plaza,  Lynn 
Havea  Florida,  convicted  on  July  22. 1974,  in 
the  Fourteenth  Judicial  Circuit  Court  Bay 
County,  Florida. 

Willis,  Joseph  R.,  456  South  3rd  West 
Cedar  City,  Utah,  convicted  on  July  11, 1979. 
in  the  Fifth  Judicial  District  Court 
Washington  County,  Utah. 

Willis,  Drum,  R.  Jr..  Route  1,  Jackson  Gap, 
Alabama,  convicted  on  August  9, 1976,  in  the 
United  SUtes  District  Court  Middle  District 
of  Alabama. 

Wilson.  Willie  E..  1498  Martin  Luther  King 
Drive,  SWm  Atlanta!  Georgia,  convicted  on 
January  30, 1962.  in  the  Superior  Court  of 
Fulton  County,  Georgia. 

Winstead,  Ralph  Q.,  415  Sylvia  Drive, 
Forest  Park,  Georgia,  convicted  on  February 
28, 1975,  in  the  Superior  Court  of  Clayton, 
Georgia. 

Wolford,  Raymond,  8503  Comolette  Street 
Dewney,  California,  convicted  on  December 
19,  isa9,  in  the  Washington  County  Court. 
Bartlesville,  Oklahoma. 

Wright,  William  R.,  415  East  Kennaston. 
Montesano.  Washington,  convicted  on 
December  30, 1977,  in  the  Superior  Court, 
Grays  Harbor,  Washington. 

Wynn.  Willis  A.,  241  South  Ardmore 
Avenue,  Dayton,  Ohio,  convicted  on  May  24, 
1951,  in  the  United  States  District  Court 
Dayton,  Ohio. 

Zacher,  Michael  P.,  3585  East  Elswood 
Drive,  Idaho  Falls.  Idaho,  convicted  on  June 
27, 1980.  in  the  Superior  Court  of  Ketsap 
County.  Washington. 

Zupnyk,  William  C,  302  Delancy  Street 
Philadelphia,  Pennsylvania,  convicted  on 
June  5, 1950,  in  the  Camden  Municipal  Court 
of  Pennsylvania, 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291.  46  FR 13193 
(1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enterprises  in  domestic  or  export 
marlcets. 

Signed:  February  26. 1962. 
G.  R.  IMckersoo. 
Director. 

\n.  Doc  az-«i4e  Ftl«)  s-s-az: «:«  am) 
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Custonw  Servic* 
[TJ).t2-37] 

RavWon  of  Customs  Crftsria  for 
EstabNsMng  Ports  of  Entry  and 
Stations 

AQDICV:  Customs  Service,  Treasury. 
action:  General  notice. 


:  This  notice  is  to  advise 
mimicipaUties.  local  governments,  civic 
organizations,  and  odier  interested 
parties  that  Customs  has  revised  the 
criteria  it  uses  in  determining  whether  to 
grant  requests  for  the  estabUshment  of 
Customs  ports  of  entry  and  stations.  The 
new  criteria,  which  are  set  forth  in  this 
document,  modify  and  expand  upon 
certian  unpublished  workload  criteria 
which  Customs  has  followed  since  1973 
in  evaluating  port  of  entry  requests. 
They  represent  an  increase  in  the 
workload  levels  formerly  used  in 
evaluating  these  requests.  By  using  the 
revised  criteria.  Customs  will  obtain  the 
most  efBcient  use  of  its  personnel, 
fadUties,  and  resources  and  provide 
improved  service  to  carriers,  importers, 
and  the  pubUc. 
EFRCnvi  date:  March  9. 1982. 

FOM  RUmm  INFORMATION  CONTACT: 
Richard  C  Coleman,  Office  of 
Inspection.  U,S,  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-8157), 
SUPI*LEMENTAIIV  INFORMATKNI: 

Background 

The  Customs  Service  has  primary 
responsibility  for.  (1)  Collecting  revenue 
(including  customs  duties,  excise  taxes, 
fees  and  penalties)  due  on  imported 
merchandise;  (2)  processing  persons, 
cargo,  baggage,  and  mail  entering  the 
United  States  from  foreign  coimtries;  (3) 
enforcing  import  and  export  prohibitions 
to  protect  the  general  welfare  and 
security  of  the  United  States;  and  (4) 
collect^  international  trade  statistics. 

Individuals,  vehicles,  and 
merchandise  generally  enter  that  United 
States  through  established  Customs 
ports  of  entry  and  stations.  During  Fiscal 
Year  1979.  more  than  271  million 
persons.  81  million  automobiles,  trucksr" 
and  buses,  558,714  aircraft  and  227,364 
ships  entered  the  United  States.  In 
addition.  Customs  processed  over  4 


million  formal  entries  to  collect 
approximately  $8  biUion  in  duty  and 
taxes  on  more  than  $218  billion  of 
imported  merchandise. 

Customs  Ports  of  Entry 

Customs  ports  of  entery  are  places 
(seaports,  airports,  or  land  border  ports) 
designated  by  the  Secretary  of  the 
Treasury  where  Customs  officers  or 
employees  are  assigned  to  accept 
entries  of  merchandise,  clear 
passengers,  collect  duties  and  enforce 
the  various  provisions  of  Customs  and 
related  laws. 

The  Secretary  of  the  Treasury  is 
advised  by  the  Commissioner  of 
Customs  in  matters  affecting  the 
estabUshment.  aboUshment  or  other 
change  in  ports  of  entry.  The 
Commissioner  coordinates  these  matters 
with  other  Federal  inspection  agencies, 
and,  when  appropriate,  with  Canadian 
or  Mexican  officials.  Staffing  at  ports  of 
entry  may  range  from  one  to  several 
hundred  employees,  depending  upon  the 
volume  of  business.  However,  most  new 
ports  of  entry  are  staffed  by  at  least  a 
port  director,  one  or  more  inspectors, 
and  a  secretary. 

Customs  ports  of  entry  are  estabUshed 
under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914. 38  Stat  623,  as  amended 
(19 U.S.C.  2),  anddelegated  to  die 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR,  1949-1953  Comp.,  Ch.  II),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(47  FR  2449). 

Customs  Stations 

Customs  stations  are  places  other 
than  ports  of  entry  where  Customs 
officers  or  employees  are  stationed  to 
enter  and  clear  vessels  and  other 
carriers,  accept  entries  of  merchandise, 
examine  baggage,  collect  duties,  and 
enforce  the  various  provisions  of 
Customs  and  related  laws.  Stations  may 
be  established  or  terminated  by  the 
Commissioner  of  Customs. 

The  significant  difference  between 
ports  of  entry  and  stations  is  that  at 
stations,  the  Federal  Government  is 
reimbursed  for 

(1)  The  salaries  and  expenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry 
and  clearance  of  vessels;  and,  except  as 
otherwise  provided  by  the  Customs 
Regidations. 

(2)  The  expenses  (including  any  per 
diem  allowed  in  lieu  of  subsistence)  but 
not  the  salaries  of  its  officers  or 
employees  for  services  rendered  in 
connection  with  the  entry  or  delivery  of 
merchandise. 


Because  the  cost  of  services  provided 
at  stations  must  be  reimbursed  to  the 
Federal  Goverment  while  the  cost  of 
services  provided  at  ports  of  entry  is 
not.  Customs  receives  fewer  requests  for 
the  establishment  of  stations.  However, 
the  criteria  for  establishing  ports  of 
entry  also  are  applicable  to  stations.  Of 
course,  the  potential  volume  of  the 
workload  at  a  station  would  be  less. 

Customs  stations  are  estabUshed 
under  the  authority  of  section  1,  37  StaL 
434,  section  301, 80  StaL  379: 5  U.S.C 

301, 19  u.s.a  1. 

Increased  Demand  for  Service 

The  abiUty  of  modem  air  carriers  to 
transport  larger  passenger  and  cargo 
loads  longer  distances  has  prompted 
demands  for  additional  Customs  service 
throughout  the  United  States.  Because 
Federal  inspection  fadUties  at  many 
major  airports  are  overworked,  modem 
air  carriers  would  operate  more 
effidentiy  by  proceeding  direcUy  to  their 
destinations  instead  of  stopping  fw 
Customs  inspection  at  intermediate 
points. 

Furthermore,  because  it  is 
advantageous  to  inspect  containerized 
cargo  at  or  near  its  ultimate  destination, 
the  increased  use  of  containers  to 
transport  caigo  also  has  created  a 
demand  for  additional  service  at  inland 
locations. 

In  addition,  congestion  at  "gateway" 
ports  could  be  reduced  by  expanding 
service  in  alternate  locations  and  by 
eliminating  the  requirement  that  earners 
proceeding  inland  stop  at  coastal  or 
land  border  ports  for  inspection. 

To  meet  these  demands.  Customs 
antidpates  that  it  wiU  be  necessary  to 
establish  or  expand  areas  of  Customs 
service  throughout  the  country. 

Procedure  for  Requesting  new  or 
Ejqianded  Service 

There  is  no  formal  application  for 
requesting  new  or  expanded  Customs 
service.  GeneraUy,  however,  a 
recognized  dvic  or  government 
organization  such  as  a  chamber  of 
commerce,  port  authority,  or  dty 
government,  makes  a  request  in  writing, 
induding  the  reason  for  the  request,  to 
the  District  Director  of  customs  in  the 
distrid  where  the  requested  facility  is  or 
wiU  be  located.  In  order  to  receive 
favorable  consideration,  there  must  be  a 
suffident  volume  of  import  business 
(existing  and  potential)  to  justify  the 
expense  of  maintaining  an  office  or 
expanding  service. 

Before  approving  requests  for  new 
service.  Customs  must  have  the 
available  manpower.  Because  budget 
restrictions  have  curtailed  Customs 


10138 


Federal  Register  /  Vol.  47,  No.  46  /  Tuesday.  March  9.  1982  /  Notices 


resources,  permanent  manpower  may 
not  be  assigned  for  some  time.  A  new 
port  of  entry  cannot  be  entirely  staffed 
by  part-time  help.  However,  permanent 
staffing  may  be  supplemented  by  part- 
time  employees.  These  factors  should  be 
noted  by  persons  making  requests  for 
new  service. 

Criteria 

While  not  absolute,  the  following 
criteria  should  be  considered  in 
preparing  applications  for  the 
establishment  of  Customs  ports  of  entry 
and  stations. 

(1)  The  requesting  community  must: 

(a)  Demonstrate  that  the  benefits  to  be 
derived  justify  the  Federal  Government 
expense  involved; 

(b)  Be  service  by  at  least  two  major 
modes  of  transportation  (rail,  air,  water, 
or  highway);  and 

(c)  Have  a  minimum  population  of 
300,000  within  the  immediate  service 
area  (approximately  a  70  mile  radius). 

Land  border  ports  are  exempt  firom  (b) 
and  (c). 

(2)  The  actual  or  potential  Customs 
workload  (minimimi  number  of 
transactions  per  year),  in  the  area  must 
be: 

(a)  15.000  international  air  passengers: 
or 


(b)  2,500  consumption  entries  (formal 
(over  $250  in  Customs  value), 
information  (under  $250  in  Customs 
value)):  or 

(c)  150,000  vehicles  (for  land  border 
ports);  or 

(d)  2,000  scheduled  international 
aircraft  arrivals  (passengers  and/or 
cargo);  or 

(e)  350  cargo  vessel  arrivals:  or 

(f)  Any  appropriate  combination  of 
the  above. 

(3)  Facilities  (provided  without  cost  to 
the  Federal  Government  in  most  cases) 
must  include: 

(a)  Wharfage  and  anchorage  adequate 
for  oceangoing  cargo/passenger  vessels 
(if  a  water  port); 

(b)  Cargo  and  passenger  facilities; 

(c)  Warehousing  space  for  the  secure 
storage  of  imported  cargo  pending  fmal 
Customs  inspection  and  release:  and 

(d)  Administrative  office  space,  cargo 
inspection  areas,  primary  and  secondary 
inspection  rooms  and  areas,  storage 
areas,  and  other  space  necessary  for 
regular  Customs  operations.  Land 
border  inspection  stations  are  provided 
by  the  Federal  Government. 

In  addition.  Customs  must  obtain  the 
concurrence  of  other  Federal  inspection 
agencies  and  ensure  that  the  facility 
requirements  of  these  agencies  are  met. 
Customs  also  must  obtain  agreement* 


from  Mexioan  and  Canadian  officials  to 
establish  inspection  facilities  opposite 
proposed  U.S.  ports  at  land  border 
inspection  stations. 

AppUcabiDty  of  5  U.S.C.  553 

These  criteria  shall  be  used  in 
determining  whether  to  grant  requests 
for  establishing  or  expanding  areas  of 
Customs  service.  Following  a  decision  to 
grant  such  a  request,  any  proposed 
change  in  the  field  organization  of  the 
Customs  Service  must  be  made  in 
accordance  witht  the  notice,  comment 
and  delayed  effective  date  provisions  of 
5  U.S.C.  553. 

Drafting  Infonnatioa 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Research  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  bom  other 
Customs  offices  participated  in  its 
development 
WUliun  T.  Arcfaay. 
Acting  Commissioner  of  CuBtom*. 

Approved: 
|ohn  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 
February  17. 198Z. 

pnt  Doc  82-6117  Fllmi  1-S-S2:  &««  ami 
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(M-344.  AmdL  8;  Mar.  a.  18t2] 

ova.  ABIONAimCS  BOARD 

Notice  of  deletion  from  the  March  4. 

1982. 

TIME  AND  DATE  10  a  jn..  March  4. 1982. 

PLACas  Room  1027  (open).  Room  1012 
(closed).  1825  Connecticut  Avenue.  NW., 
Washington.  D.C  2042a 

•UBJCCR  la  Docket  38904.  A  two-year 
review  for  fitness  determinations  for 
non-operating  carriers.  (Memo  1130, 
CXXXBDA) 
status:  Open. 

PtRSON  TO  contact:  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

(8-ISS-«  Plhd  S-S-t£  Ml  pal 


CONSUMOI PNODUCT  SAFETY 


[11-344,  AmdL  8;  Mar.  3, 1982] 

CIVM.  ASHONAUTICS  BOARD 

Notice  of  addition  of  closed  items  to 
the  March  4, 1982  meeting. 
TMMS  AND  DATE  10  a.m..  March  4. 1982. 
PLACC  Room  1027  (open).  Room  1012 
(closed),  1825  Connecticut  Avenue.  NW., 
Washington.  D.C.  2042& 
SUBJBCT:  43.  Discussion  on  the 
Upcoming  Negotiations  with  Japan. 
(BIA) 

44.  Discussion  on  Saudi  Arabia — 
Recent  Developments.  (BIA) 
status:  Qosed 


CITATION  OP 

:47FR963a 
PREVKMISLV  ANNOUNCeO  TMC  AND  DATE 

OF  THE  McrnMc  Mardi  la  1982.  9-.30 
ajn. 


CHANQES  Bi  THE  MEETBW.  Previous 
items  1  and  3  have  been  deleted  from 
the  Agenda.  Previous  item  1  concerning 
chain  saws  was  addressed  at  the  March 
3. 1982  scheduled  briefing.  Previous  item 
3  concerning  indoor  air  quality  is 
tentatively  sdieduled  for  consideration 
at  the  March  31, 1962  Commission 
meeting.  In  addition,  ttie  Commission 
has  added  enforcement  matter  092010  to 
its  Agenda  for  March  10, 1982  for 
consideration  in  closed  session. 

(8-3SS-I2  FBad  a-«-aZ:  12)42  pn) 


I  TO  CONTACT  Miyllis  T.  Kaylof, 
The  Secretary,  (202)  673-6068. 

|S-*»42  POad  V«-a:  kU  pH 


The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  11, 1982,  which  is 
scheduled  to  commence  at  9:30  a  jn..  in 
Room  856.  at  1919  M  Street  NW., 
Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

General— 1 — Title:  Radio  Technical 
Commission  for  Marine  Services  (RTCM). 
Summary:  The  Commission  qxmaots  tlie 
RTCM.  As  part  of  the  program  reductimis 
mandated  by  the  current  budget  it  is 
proposed  to  terminate  sponsorsliip  at  the 
end  of  FY  82. 

2 — Title:  Amendment  of  Section  2.808  of 
marketing  rules  (Gen.  Docket  81-463). 
Summary:  The  Commission  considers  die 
matter  of  amending  Section  2.806  to  clarify 
the  exemption  from  mariceting  restrictions 
to  allow  operation  of  computing  equipment 
prim  to  a  detenninatimi  of  compliance. 
Issued:  March  4. 1962. 

Williain|.Tkicarioo. 

Secretary,  Federal  Communications 

Commission. 

Agenda,  Item  No.,  and  Subject 

Private  Radio— l—r/lia-  Report  and  Order 
terminating  the  Notice  of  Inquiry  in 
General  Docket  78-250  and  dinnissing  RM- 
2567  and  RM-3138.  Summary:  The 
Commission  will  consider  whether  to  adapt 
a  Report  and  Order  terminating  General 
Docket  78-250  and  dismissing  RM-2567  and 
RM-3138.  Docket  78-250  contained  a 
Notice  of  Inquiry  into  the  administration  of 


telegraphy  exams  to  handicapped 
applicaats  for  amateur  radio  operator 
licenses.  RM-25a7  proposes  rale  changes 
regarding  telegraphy  exasss  for  deaf 
applicants.  RM-3138  pnnwaes  ehndnattao 
td  telegr^thy  requirements  and  die 
telegraphy  snbbands. 

Commoa  Carrier— 1 — Title:  Western  Vnkm 
Teh^apli  Company,  Revisioas  to  TarifEs 
FCC  Nos.  24a  252. 2S8,  200, 2BS  and  aae— 
Restractming  of  Telex  and  TWX  Seiwioes 
(Docket  Na  78-07).  Smnmaiy:  The  FOC 
win  consider  apiriicattoas  for  review  and  a 
petition  for  recooaideratiaa  of  die  Commoo 
Carrier  Bureau's  order  denying  petitions  to 
reject  or  suspend  distance  insensitive  or 
"postalized"  tariff  rates.  Also  to  be 
considered  are  two  mottoos  involving 
Dod(et  Na  78-S7  [Tdex/TWX 
InvestigatkmY  One  sedcs  enlargement  of 
the  investigatioo  and  rescission  of  the 
ALfs  interim  prescripdoa  of  charges  for 
outbound  intematiaBal  traffic  The  odier 
requests  terminatinn  of  phase  n  of  die 
faivestigstian  which  deals  soldy  with  the 

2— Applicatiaa  for  Review  61  New  Ymk 
Telephtme  Co.  (Tran$mittal  No.  5S0). 
KGmeo  Na  003011.  rdeased  August  21. 
1981.  American  Satdlite  CaaqMny  seeks 
review  of  order  entered  under  delegated 
authority  by  Chiet  Cmnmon  Carrier  Dureae 
denying  petitions  to  reject  Cnwimissioo 
must  oonrider  wlietfaer  two-year  statute  of 
Umitatiaiis  in  Comnninications  Act  i  415(a) 
applies  to  tariff  fiUogs. 

3 — Title:  American  Telefriiane  and  Tdegrqih 
Company— Offer  of  Facilities  to  Odior 
Common  Carriers  Sumnof}?  The 
Commission  will  consider  questions  raised 
by  Court's  dedsioo  in  MCI  Tele- 
communicatians  Cmpmatian  v.  FCC.  Na 
80-1624.  DC  Circnit  Sqitember  24. 1981. 

Cable  Television— l—'T%ti;tion  for  Partial 
Reomsideration"  (CSR-17BS)  filed  |annary 
22. 1961.  by  WNNE-TV.  be  WNNE-TV. 
Inc  licensee  of  Station  WNNE-TV  (NBC. 
Channel  31),  Hanover,  New  Hampshire, 
seeks  partial  reconsidcratioo  of  die 
Commission's  opinioo  in  Northern  New 
England  Television  (WNNE-TV)  (Hanover. 
New  Hampshire),  FGC  80-721, 83  FOC  2d 
418  (1980). 

Renewal — ^1 — Title:  License  Renewal 
A]q>lications  of  Certain  Broadcast  Stations 
Seiving  the  Chicago  Metnyotitan  Area. 
Summary:  The  Commission  considers  a 
petition  to  deiqr  an  infonnal  obfectioa  by 
the  Latino  Committee  on  the  Media,  wfateh 
challenges  tlie  renewal  of  licenses  for  27 
stations  located  within  the  Chicago 
metropditan  area,  based  on  allegedly 
deficient  employment  practices  regarding 
Hispanics. 

Aural— l—5u6/sc<:  Memorandnm  Opinion 
and  Order  in  repetition  for  review  filed  by 
ICBC  Coiporatioa,  New  York,  New  York. 
Summary:  The  Commission  considew 
whetlier  die  Broadcast  Bureau  eired  In 
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declining  to  waive  Section  73  J7(a)  so  as  to 
accept  for  filing  the  applicant's  request  to 
change  frequencies  and  operate  on  an 
unlimited  time  basis. 

Broadcast— l—r/t/e;  Request  of  Mrs.  Titilola 
Pajme,  oonstniction  permittee  of  translator 
K43AD.  Channel  43,  Knoxville.  Tennessee, 
for  Special  Temporary  Authority  to 
originate  local  programming  and  operate  a 
teletext  service;  application  of  Expo 
International  Broadcasters,  Inc.  (Expo),  for 
an  experimental  station,  on  Channel  7, 
Knoxville.  Tennessee.  Summary:  The 
proposed  Order  considers  Mrs.  Payne's 
request  for  Special  Temporary  Authority 
and  considers  allegations  raised  by  South 
Central  Broadcasting  and  Tennessee 
Telecasting,  Inc.,  that:  (a)  Expo's  proposal 
violates  the  purpose  of  the  Experimental 
Rules,  (b)  Expo's  application  is  inconsistent 
nvlth  other  applications  filed  by  Expo's 
President,  (c)  Expo's  President's  other 
broadcast  Interests  cast  doubt  on  the  bona 
fides  of  Expo's  proposal,  (d]  Expo's 
programming  is  not  unique  or  necessary,  (e) 
Expo's  application  is  incomplete,  and  (f) 
applicant  is  not  financially  quallfled  to  be  a 
Commission  licensee. 

2 — Title:  Amendment  of  Form  324,  Annual 
Financial  Report  of  Broadcast  Stations. 
Subject  The  Commission  will  review 
I  73.3611  of  Its  Rules,  the  annual  financial 
report,  and  consider  whether  to  expand, 
reduce  or  eliminate  the  report. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
ction. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
OfBce.  telephone  numt>er  (202)  254-7874. 

(S-3S3-SZ  Filed  3-S-8Z;  11:20  am] 
BIUINQ  CODE  (TIl-ei-M 


FEDIIUl.  COMMUmCA-nONS  COMMISSION 

The  Federal  Communications 
Commisaion  will  consider  this 
additional  item  on  the  subject  listed 
below  at  the  Closed  Meeting  scheduled 
for  Thursday,  March  11. 1982,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  A.M..  in  Room  856,  at 
1919  M  Street.  NW.,  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 
General — 1 — Headquarters  Relocation. 

This  item  is  closed  to  the  public 
becuase  it  concerns  Permature 
Disclosure  matters  (See  47  QFR  0.663(1)). 

The  following  persons  are  expected  to 
attend:  Commissioners  and  their 
Assistants,  Managing  Director  and 
members  of  his  staff,  General  Counsel 
and  members  of  his  staff.  Chief,  Ofhce 
of  Public  Affaris  and  members  of  his 
sUff. 

Action  by  the  Commission  March  4, 


1982:  Commissioners  Fowler,  Chairman; 
Quello,  Washburn,  Fogarty,  Jones, 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  Information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
OfRce,  telephone  niunber  (202)  254-7674. 

Issued:  March  4, 1962. 

William  |.  Tricarico. 

Secretary.  Federal  Coaununications 
Commission. 

IS-3S4-82  Filed  1-5-8Z:  11  JO  am] 
BtLUNQ  COOE  S71»-01-ll 

6 

FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subject  listed  below  on  Thursday, 
March  11, 1982.  following  the  Open 
Meeting  which  is  scheduled  to 
commence  at  9:30  a.m..  in  Room  856,  at 
1919  M  Street.  NW,i  Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review  in  the 
Gulf  Coast  Communications,  Inc.,  Tampa, 
Florida  Public  Coast  III-B  Maritime  Mobile 
Radio  proceeding.  (PR  Docket  No.  78-259- 
60). 

This  item  is  closed  to  the  pubUc 
because  it  concerns  adjudicatory 
matters  (See  47  CFR  0.063(i)). 

The  following  persons  are  expected  to 
attend:  Commissioners  and  their 
Assistants,  General  Counsel  and 
members  of  his  staff.  Managing  Director 
and  members  of  his  staff.  Chief,  Office 
of  Public  Affairs  and  members  of  his 
staff. 

Action  by  the  Commission  January  13, 
1982.  Commissioners  Fowler,  Chairman; 
Quello.  Washburn.  Fogarty.  Jones. 
Dawson  and  Rivera  voting  to  consider 
this  item  in  Closed  Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  optained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  March  4. 1982. 

William  |.  Tricaitec 

Secretary.  Federal  Communications 
Commission. 

IS-3SS-S2  PiJ«d  l-»-t2: 11  Jl  «n| 

BHJJNO  cooc  snt-ei-n 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  3:15  P.M.,  Friday,  March 
5,1982. 

place:  Board  Room,  eth  Floor,  1700  G 
St,  NW..  Washington.  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMAHON:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDEREO:  The 

foUowring  regulations  are  to  be  on  the 
special  board  meeting. 

Amendment  of  Regulations  Regarding 
Charter  Conversion  for  Supervisory 
Purposes. 

FSLIC  Insurance  Coverage  of  Deferred 
Compensation  Plans  Sponsored  by  State 
and  Local  Governments. 

Employment  Contracts  and 
Compensation. 

Manufactured  Mobil  Home  L.oans. 

No.  17,  March  S,  1982. 

IS-.357-S2  Filed  3-»-S2-.  1K»  pmj 
BILUNO  CODE  STaO-OI-ll 


SECURTTIES  AND  EXCMANQE  COMMISSION 

"FEDERAL  REGISTER"  CtTA-nON  OF 
PREVIOUS  ANNOUNCEMENT.  [To  be 

published]. 

STATUS:  Open/closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
February  22, 1982. 

CHANGES  IN  THE  MEETING:  Deletion/ 

additional  items. 

The  following  item  was  not 
considered  at  an  open  meeting 
scheduled  for  Wednesday,  March  3, 
1982: 

Consideration  of  whether  to  propose  for 
public  comment  Rule  17f-5  under  the 
Investment  Company  Act  of  1940  which 
would  permit  a  management  investment 
company  to  authorize  a  qualified  bank 
custodian  or  sub-custodian  to  place  and 
maintain  the  company's  foreign  securities  in 
foreign  banks  and  foreign  securities 
depositories  under  certain  conditions.  For 
further  information,  please  contact  Elizabeth 
K.  Noraworthy  at  (202)  272-202S. 

The  following  items  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  March  4. 1982, 
at  10:00  a.m.: 

Freedom  of  Information  Act  appeal. 
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Access  to  investigative  files  by  Federal 
State,  or  Self-Regulatory  authorities. 

The  following  were  considered  at  a 
closed  meeting  scheduled  on  February  9. 
February  24,  and  March  3, 1982: 

Regulatory  matters  bearing  enforcement 
implications. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Diane 

Klinke  at  (202)  272-2178. 

March  4.  1982. 

|S-3S2-e2  Filed  3-»-82: 10:47  am) 

■tUJNQ  CODE  tOW^t-M 


Tuesday 
March  9,  1982 


Part  II 


Department  of 
Defense 

Office  of  the  Secretary 

Enlisted  Administrative  Separations;  Final 
Rule 


y 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

32  CFR  Part  41 

[DOO  Diracthf*  1332.14] 

Enlisted  Administrative  Separationa 

agency:  Office  of  the  Secretary,  DOO. 
action:  Amendment  to  final  rule. 

summary:  This  part,  appearing  in  46  FR 
9571,  January  IB,  1961,  is  being  revised 
to  include  as  reason  for  separation, 
provisions  on  drug  abuse.  Immediate 
implementation  is  necessary  to  conform 
to  DOD  policy  and  implementing 
documents  of  the  Military  Departments. 
This  part  will  continue  to  be  used  for 
administrative  separation  proceedings 
initiated  on  or  before  September  30, 
1982. 
EFFECTIVE  DATE:  January  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Colonel  John  L.  Fugh.  USA.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force 
Management),  the  Pentagon,  Room 
3D283,  Washington.  D.C.  20301; 
telephone  202-697-3387. 
SUPPLEMENTARY  INFORMATION:  A 

complete  revision  of  this  part  is 
published  elsewhere  in  this  part  II.  The 
complete  revision  will  apply  to 
separation  proceedings  initiated  on  or 
after  October  1, 1982.  For  Uie 
information  of  the  public  the  relevant 
provisions  of  the  Deputy  Secretary  of 
Defense  Memorandum.  "Alcohol  and 
Drug  Abuse,"  December  28, 1981,  are  as 
follows: 

Urine  Testing  Procedures 

"Section  1.  General  Guidance.  Urinalysis 
for  the  purpose  of  tasting  for  controlled 
substances  may  be  used  for  a  number  of 
distinct  purposes.  First,  it  may  be  used  to 
identify  personnel  for  referral  to  counseling, 
treatment,  and  rehabilitation  programs. 
Second,  it  may  be  used  as  evidence  in  actions 
under  the  Uniform  Code  of  Military  Justice  in 
accordance  with  Section  2.  Evidence  of  drug 
abuse  that  is  produced  in  such  tests  also  may 
be  used  in  administrative  actions  as  provided 
in  this  Enclosure. 

"Section  2.  Guidelines  for  Use  of 
Urinalysis  for  Drug  Testing. 

"a.  Mandatory  urinalysis  testing  for 
controlled  substances  may  be  conducted 
during — 

"(1)  An  inspection  under  Military  Rule  of 
Evidence  313; 

"(2)  A  search  or  seizure  under  Military 
Rules  of  Evidence  311-317; 

"(3)  An  examination  for  a  valid  medical 
purpose  under  Military  Rule  of  Evidence 
312(f)  to  determine  a  member's  fitness  for 
duty;  to  ascertain  whether  a  member  requires 
counseling,  treatment,  or  rehabilitation  for 
drug  abuse;  or  in  conjunction  with  a 


member's  participation  in  a  DOD  drug 
treatment  and  rehabilitation  program;  or 

"(4)  Any  other  examination  for  a  valid 
medical  purpose  under  Military  Rule  of 
Evidence  312(f). 

"b.  Subject  to  limitations  in  Section  3,  Ae 
results  of  mandatory  urinalysis  may  be  used 
to  refer  a  member  to  a  DOD  treatment  and 
rehabilitation  program,  to  take  appropriate 
disciplinary  action,  and  to  establish  the  basis 
for  a  separation  and  characterization  in  a 
separation  proceeding  in  accordance  with 
DOD  Directives  1332.14  and  1332.30.  The 
results  of  mandatory  urinalysis  may  be  used 
in  other  administrative  determinations  except 
as  otherwise  limited  in  this  Enclosure  or 
under  rules  issued  by  the  Department  of 
Defense  or  the  military  departments. 

"Section  3.  Limitations  on  Use  of 
Urinalysis  Results. 

"a.  Results  obtained  from  urinalysis  under 
Section  2.a.(3)  may  not  be  used  against  the 
member  in  actions  under  the  Uniform  Code  of 
Military  Justice  and  on  the  issue  of 
characterization  in  separation  proceedings. 

"b.  A  member's  voluntary  submission  to  a 
DOD  treatment  and  rehabilitation  program, 
and  evidence  provided  voluntarily  by  the 
member  as  part  of  initial  entry  into  such  a 
program,  may  not  be  used  against  the 
member  in  an  action  under  the  Uniform  Code 
of  Military  Justice  or  on  the  issue  of 
characterization  in  a  separation  proceeding. 

"c.  Records  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  patient  which 
are  maintained  in  connection  with  the 
performance  of  any  drug  abuse  prevention 
function  conducted,  regulated,  or  directiy  or 
indirectly  assisted  by  any  department  or 
agency  of  the  United  States  may  not  be 
introduced  against  the  patient  in  a  court- 
martial  except  as  authorized  by  a  court  order 
issued  under  the  standards  set  forth  in  21 
U.S.C  1176(b)(2)(C). 

"d.  The  limitations  in  this  Section  do  not 
apply  to — 

"(1)  The  introduction  of  evidence  for 
impeachment  or  rebuttal  purposes  in  any 
proceeding  in  which  the  evidence  of  drug 
abuse  (or  lack  thereof)  has  been  tirst 
introduced  by  the  member  and 

"(2)  Disciplinary  or  other  action  based  on 
independently  derived  evidence,  including 
evidence  of  drug  abuse  after  initial  entry  into 
the  treatment  and  rehabilitation  program.". 

PART41— ENUSTED 
ADMiNISTRATIVE  SEPARATION 

Accordingly,  32  CFR  Part  41  is 
amended  as  follows: 

1.  In  S  41.7,  paragraphs  (f)  and  (i)(e) 
are  revised  to  read  as  follows: 

S  41.7    R«Mon  for  separation. 
•        *        *        *        • 

(f)  Persona  J  abuse  of  drugs  other  than 
alcoholic  beverages.  Discharge  with  an 
honorable  discharge,  or  general 
discharge  as  warranted  by  the  member's 
military  record,  when  based  on  evidence 
developed  as  a  direct  or  indirect  residt 
of  a  urinalysis  test  administered  for 
identification  of  drug  abusers,  or  by  a 
member's  voltmteering  for  treatment  for 


a  drug  problem  under  the  Drug 
Identification  and  Treatment  Program 
administered  by  his  or  her  particular 
Armed  Force,  and: 

(1)  Member's  record  indicates  lack  of 
potential  for  continued  military  service: 
or 

(2)  Long-term  rehabilitation  is 
determined  necessary  and  member  is 
transferred  to  a  Veteran's 
Administration  or  civilian  medical 
facility  for  rehabilitation:  or 

(3)  Member  has  failed,  through 
inability  or  refusal,  to  participate  in, 
cooperate  in,  or  complete  a  drug  abuse 
treatment  and  rehabilitation  program. 

Nots^— Nothing  in  this  section  precludes 
separation  under  any  other  provision  of  this 
Part  in  appropriate  cases  involving  a  member 
who  has  been  identified  through  urinalysis  or 
who  has  volunteered  for  treatment,  subject  to 
the  limitations  on  characterization  in  the 
Deputy  Secretary  of  Defense  memorandum, 
"Alcohol  and  Drug  Abuse,"  dated  December 
28,1981. 

•  •         •         •         • 

(i)  *  *  * 

(6)  Drug  abuse,  which  is  the  illegal, 
wrongful,  or  improper  use,  possession, 
sale,  transfer  or  introduction  on  a 
miUtary  installation  of  any  narcotic 
substance,  intoxicating  inhaled 
substance,  marijuana,  or  controlled 
substance,  as  estabUshed  by  21  U.S.C 
812,  subject  to  the  limitations  on 
characterization  in  the  Deputy  Secretary 
of  Defense  Memorandum,  "Alcohol  and 
Drug  Abuse."  dated  December  28, 1981. 

•  •        •        •        • 

(Tide  10,  U.S.C  1182, 1163. 1169, 117a  1172. 

and  1173) 

M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

March  3, 1982. 
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82CFRPart41 

[OOO  OtrMtive  1332.14] 

Enllated  Adminiatrative  Separationa 

AOINCV:  Office  of  the  Secretory,  DOD. 
action:  Final  rule. 


;  This  rule  is  being  reissued  to 
provide  guidance  to  the  Military 
Departments,  including  the  Reserve 
Components  thereof,  on  enlisted 
administration  separation  policy.  It 
provides  reasons  for  separation, 
standards  for  separation  and 
characterization  of  service,  and 
procedures  for  separation. 

EFPCcnvE  date:  October  1, 1982. 
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address:  Copies  of  DOD  Directive 
1332.14  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue, 
Philadelphia.  PA  19120.  Attention:  Code 
301. 

FOR  FURTHER  HSFORMUTION  CONTACT: 
Colonel  John  L  Fugh.  USA.  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force 
Management!,  the  Pentagon,  Room 
3D823,  Washington.  D.C.  20301, 
telephone  202-607-3387. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-17882.  appearing  in  the  Federal 
Register,  on  June  17, 1981  (46  FR  31663). 
the  Office  of  the  Secretary  of  Defense 
published  a  proposed  rule  to  revise  DOO 
Directive  1332.14,  Enlisted 
Administrative  Separations.  The 
Supplementary  Information 
accompanying  the  proposed  rule 
described  the  prior  history  of  this  rule. 

In  response  to  the  notice  of  proposed 
rulemaking,  DOD  received  comments 
from  12  different  organizations  and 
individuals.  Each  comment  was 
reviewed  with  care.  A  number  of 
changes  were  made  in  the  proposed  rule 
as  a  direct  result  of  comments  submitted 
by  the  public.  Other  changes  were  made 
as  a  result  of  the  Department's  overall 
reexamination  of  the  proposed  rule  in 
light  of  the  comments.  The  primary 
factors  considered  in  evaluating  the 
public  comments  are  set  forth  in  the 
following  material  in  the  Sectional 
Analysis. 

The  comments  generally  reacted 
favorably  to  the  format,  style,  and 
clarity  of  the  proposed  rule.  Several 
comments  suggested  the  need  for  further 
clarification  of  the  rule,  and  the  final 
rule  reflects  the  Department's  e^orts  in 
this  regard 

One  comment  suggested  that  the 
Department  issue  operational  guidance 
for  each  section  of  the  rule.  The 
operational  guidance  will  be  provided 
by  the  Military  Departments  in  their 
implementing  dociunents.  As  a  further 
means  of  insuring  that  operational 
problems  under  the  final  rule  are 
addressed  in  a  timely  matter,  the  final 
rule  delegates  authority  to  modify  or 
supplement  the  Enclosures  to  the 
Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics). 

Specific  conunents  were  directed  at  a 
number  of  substantive  and  procedural 
provisions  of  the  proposed  rule,  and 
these  matters  are  discussed  in  the 
Sectional  Analysis,  below. 

The  reissuance  applies  to  all  enlisted 
administrative  separations  initiated  on 
or  after  October  1, 1982.  In  addition,  a 
separate  amendment  to  the  current 


directive  has  been  issued  which  is 
applicable  to  separation  proceedings  as 
provided  ip  the  implementing  documents 
of  the  military  departments.  The 
separate  amendment  which  is  published 
elsewhere  in  this  Part  IL  concerns 
separations  involving  drug  abuse,  and  is 
consistent  with  treatment  of  drug  abuse 
in  the  new  rule.  Immediate 
implementation  is  necessary  to  conform 
separation  poUcy  to  the  Deputy 
Secretary  of  Defense  Memorandimi, 
"Alcohol  and  Drug  Abuse,"  December 
28, 1981.  The  separate  amendment  and 
the  Deputy  Secretary  of  Defense 
Memorandum  are  published  elsewhere 
in  this  Part  IL 

The  Supplementary  Information  and 
the  Sectional  Analysis  contained  herein 
are  intended  only  to  improve  the 
internal  management  of  the  federal 
government,  and  are  not  intended  to 
create  any  right  or  benefit  substantive 
or  procedural,  enforceable  at  law  by  a 
party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 

Sectional  Analysis  of  the  Final  Rule 

DOD  Directive  1332.14. 32  CFR  Part  41 

Section  41.1.  Reissuance  and  purpose. 
This  is  taken  from  \  41.1  of  the  proposed 
rule. 

Section  41.Z  Applicability  and  scope. 
This  is  taken  from  §  41.2  of  the  proposed 
rule  with  minor  changes  in  terminology. 
In  addition,  the  final  rule  deletes  the 
references  to  the  Coast  Guard.  The  final 
rule  will  be  appUcable  to  the  Coast 
Guard  only  when  that  service  comes 
imder  the  direct  control  of  the 
Department  of  the  Navy. 

Section  41.3.  Policy.  This  is  taken  from 
§  41.3  of  the  proposed  rule.  The  final 
rule  provides  further  detaiL  with 
particular  emphasis  on  both  the 
importance  of  the  honorable  service  and 
the  concept  that  military  service  is  a 
calling  different  from  any  civilian 
occupation. 

Section  41.4.  Responsibilities.  1.  The 
Secretaries  of  the  Military  Departments 
(§  41.4(a)).  This  subsection,  which  is 
new,  assigns  the  responsibility  for 
consistency  m  separation  policy  to  the 
Secretaries  of  the  Military  Departments. 
The  goal  of  consistency  is  limited  by  the 
phrase  "to  the  extent  practicable  in  a 
system  that  is  based  on  command 
discretion."  This  limitation  reflects  the 
fact  that  separation  policy  is  but  one 
aspect  of  the  Department's  overall 
military  personnel  and  force 
management  policies.  These  policies 
give  commanders  the  personnel  tools 
needed  to  meet  their  readiness 
requirements.  One  of  the  primary 
features  of  military  personnel  policy  is 
the  grant  of  wide  discretion  to 


commanders  in  deciding  upon 
appropriate  actions,  ranging  from 
reprimands  to  courts-martial,  in  dealing 
with  personnel  problems.  Absolute 
consistency  in  disposition  of  separation 
cases  would  be  an  illusory  goal  in  view 
of  the  size  of  our  armed  forces,  the 
variety  of  missions,  and  the  diverse 
characteristics  of  different  units  and 
commanders.  Moreover,  a  requirement 
of  absolute  consistency  would  imduly 
constrain  the  degree  of  discretion  that 
must  be  provided  to  individual 
commanders  to  manage  their  units  on 
the  basis  of  first-hand  knowledge  of 
persoimel  and  mission  requirements. 
Subject  to  the  foregoing  considerations, 
there  is  a  substantial  potential  for 
consistency  in  the  application  of 
separation  policies.  General 
requirements  can  guide  the  exercise  of 
discretion  by  commanders  in  the  use  of 
separation  pohcy,  and  can  provide 
members  facing  separation  with  a  set  of 
basic  procedural  rights.  This  Directive 
provides  for  substantial  consistency 
among  the  Military  Depfirtments  in  this 
regard,  and  the  Secretaries  of  the 
MUitaiy  Departments  are  charged  with 
the  responsibility  of  furthering  the  goal 
of  consistency  within  their  departments. 

a.  Processing  goals  (5  41.4(a)(1)).  This 
is  similar  to  §  41.4(c)  of  the  proposed 
rule,  with  minor  changes  in  terminology. 

b.  Periodic  explanations  (9  41.4(a)(2)). 
This  is  taken  boxn  %  41.4(a)  of  the 
proposed  rule,  llie  final  rule  adds  a 
reference  to  the  bar  to  Veterans 
Administration  benefits  in  Pub.  L  No. 
97-66  (38  U.S.C  3103). 

c.  Provision  of  information  dating 
separation  processing  (S  41.4(a)(3)).  lliis 
is  taken  from  i  41.4(b)  of  die  proposed 
rule,  with  minor  changes  in  terminology. 
One  comment  noted  ti^at  it  was  unclear 
whether  the  written  information 
provided  to  the  members  upon 
separation  would  include  notice  about 
the  Discharge  Review  Boards  and 
Boards  for  Correction  of  Mihtary 
Records.  The  final  rule  has  been 
rewritten  to  make  it  clear  that  the 
written  information  should  pertain  to  all 
the  matters  covered  in  this  subsection. 
Another  comment  suggested  that  the 
same  information  be  mailed  to  the 
former  member  a  year  after  separation. 
This  comment  was  rejected  in  view  of 
the  administrative  buiden  and  costs  of 
providing  information  to  the  tens  of 
thousands  of  persons  separated  each 
year,  when  such  information  would 
duplicate  the  material  provided  upon 
separation. 

2.  The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics)  (S  41.4(b)).  lliis  is  taken  from 
{  41.4(d)  of  die  proposed  rule,  and  has 


10184 


Federal  Register  /  Vol.  47,  No.  46  /  Tuesday,  March  9.  1982  /  Rules  and  Regulations 


been  revised  to  allow  a  Deputy 
Assistant  Secretary  of  Defense  to 
establish  reporting  requirements  for 
reasons  for  separation. 

Section  41.5.  Effective  date  and 
implementation.  This  section  is  new, 
and  provides  guidance  to  the  Military 
Departments  as  to  when  to  apply  the 
new  directive  to  separation  proceedings. 
The  October  1, 1982  date  of  application 
to  new  proceedings  is  designed  to 
provide  sufficient  time  for 
implementation. 

Section  41.6.  Definitions.  The 
definitions  appear  in  §  41.5  of  the 
proposed  rule.  The  final  rule  deletes  the 
definition  of  "counsel,"  which  appeared 
in  §  41.5(h)  of  the  proposed  rule, 
because  the  definition  was  substantially 
procedural.  See  Sections  B.l.f  and  Cl.d. 
of  Appendix  A,  Part  3.  in  the  final  rule. 
The  definition  of  "noncommissioned 
officer,"  which  appeared  in  §  41.5{j)  of 
the  proposed  rule,  has  been  deleted  as 
unnecessary  in  the  final  rule.  The 
definitions  in  the  final  rule  are  discussed 
below. 

Section  41.6(a).  Member.  This  is  taken 
from  the  proposed  rule  (S  41.5(a)]. 

Section  41.6(b).  Discharge.  This  is 
similar  to  the  definition  in  the  current 
directive.  The  final  rule  modifies  the 
proposed  rule  (§  41.5(b)]  to  make  it  clear 
that  a  discharge  does  not  sever  military 
status  when  such  status  was  acquired 
during  unrelated  enUstment  that  was  not 
terminated  by  a  discharge. 

Section  41.6(c).  Release  from  active 
duty.  This  is  taken  from  the  proposed 
rule  (§  41.5(c)]. 

Section  41.6(dJ.  Separation.  The  final 
rule  modifies  the  proposed  rule 
(S  41.5(d)]  to  note  that  the  term 
"separation"  includes  changes  in 
military  status  similar  to  those  matters 
listed  expressly  in  the  definition  of 
separation. 

Section  41.6(e).  Military  Record.  This 
definition  embodies  the  traditional 
concept  that  all  aspects  of  an 
individual's  conduct,  including  conduct 
while  in  an  off-duty  status,  may  be 
reflected  in  the  member's  military 
record.  The  final  rule  is  taken  from  the 
proposed  rule  (§  41.5(e)). 

Section  41.6(f).  Separation  Authority. 
This  is  taken  without  change  from  the 
first  sentence  of  the  definition  in  the 
proposed  rule  (§  41.5(f)).  The  second 
sentence  of  the  proposed  rule  is 
embodied  in  the  definition  of  the 
Convening  Authority  (Section  G). 

Section  41.6(g).  Convening  Authority. 
This  definition,  which  is  new,  is  taken 
from  the  second  sentence  in  the 
definition  of  "Separation  Authority"  in 
the  proposed  rule  (§  41.5(f)).  The 
definition  provides  fiexibility  when  the 
Separation  Authority  is  located  in  a 


centralized  headquarters,  while  the 
primary  responsibility  for  processing  the 
action  rests  with  a  subordinate 
commander  who  is  otherwise  qualified 
to  act  as  a  Separation  Authority. 

Section  41.6(h).  Respondent.  This  is 
taken  from  the  proposed  rule  (S  41.5(g)). 

Section  41.6(i).  Entry  level  status.  The 
final  rule  modifies  the  proposed  rule 
(§  41.5(i))  by  adding  to  the  definition  the 
period  of  assignment  to  a  reserve 
component  prior  to  active  military 
service. 

Appendix  A.  Standards  and 
Procedures.  The  Table  of  Contents  is 
new  and  is  designed  to  enhance  the 
clarity  of  the  directive. 

Part  1.  Reasons  for  Separation.  The 
reasons  for  separation  appear  in  S  41.6 
of  the  proposed  rule.  The  final  rule  is 
similar  to  the  proposed  rule,  with 
changes  hsted  below.  The  new  rule 
substantially  changes  the  current 
directive  by  providing  greater  detail 
under  each  reason  for  separation  as  to 
the  basis  for  separation,  guidance  as  to 
characterization  of  service  or 
description  of  separation,  counseling 
requirements  (if  any),  and  procedural 
limitations. 

One  comment  inquired  as  to  whether 
the  new  rule  repealed  by  implication 
any  grounds  for  separation  or 
characterization  set  forth  in  the  current 
directive  or  implementing  instructions  of 
the  Military  Departments.  The  answer  is 
no.  The  new  rule  represents  a 
substantial  revision  of  the  terms, 
standards,  and  procedures  applicable  to 
separation  and  charaterization.  Many 
grounds  for  separation  in  the  old  rule 
have  been  subsumed  under  different 
categories  in  the  new  rule;  other  grounds 
have  not  been  changed,  but  the 
standards  and  procedures  applicable  to 
separation  or  characterization  have 
been  revised.  The  fact  that  an  item  from 
the  old  rule  has  been  omitted  from  the 
new  rule  should  not  be  taken  as  a 
suggestion  that  the  underlying 
circumstances  of  military  service  that 
might  have  resulted  in  separation  under 
the  old  rule  would  not  support  a 
separation  under  the  new  rule.  For 
example,  the  term  "unsuitability"  no 
longer  is  used  as  a  reason  for 
separation,  but  the  circumstances  which 
provided  a  basis  for  an  unsuitability 
separation  under  the  old  rule  might 
provide  a  basis  for  separation  under  the 
new  rule  for  Convenience  of  the 
Government,  Entry  Level  Performance 
and  Conduct,  Unsatisfactory 
Performance,  Alcohol  Abuse 
Rehabilitation  Failure,  or  Misconduct, 
depending  on  the  facts  of  the  case  and 
the  standards  set  forth  in  the  new  rule. 
Likewise,  although  an  item  in  the  new 
rule  did  not  appear  in  the  old  rule,  the 


new  rule  may  represent  a  codification  of 
grounds  for  separation  implicit  in  the  old 
rule.  See,  e.g..  Appendix  A,  Pari  1, 
section  G  (Unsatisfactory  Performance). 
The  only  limitations  on  separation  or 
characterization  are  those  that  are 
provided  expressly  in  the  new  rule. 

A.  Expiration  of  Service  Obligation. 
This  is  sim'ilar  to  §  41.6(a)(l)(i)  of  the 
proposed  rule.  The  proposed  rule  listed 
this  reason  in  conjunction  with  similar 
changes  in  military  status  which  are 
now  listed  in  Section  B  of  Appendix  A. 
The  expiration  of  Service  Obligation  has 
been  listed  as  a  separate  reason  to 
highlight  its  place  at  the  benchmark 
from  which  all  other  reasons  for 
separation  are  measured. 

The  service  of  a  member  separated  at 
the  expiration  of  a  term  of  service 
normally  will. be  characterized  as 
Honorable.  There  are  circumstances, 
however,  in  which' characterization  of 
service  as  General  (under  honorable 
conditions]  is  warranted  when 
significant  negative  aspects  of  the 
member's  conduct  or  performance  of 
duty  outweigh  positive  aspects  of  the 
member's  military  record.  Such  a 
characterization  is  authorized  under  this 
reason  only  when  based  on  a  formal 
rating  system. 

B.  Selected  Changes  in  Service 
Obligation.  The  reasons  listed  in  this 
section  involve  those  circumstances  in 
which  the  term  of  service  has  been 
shortened  for  reasons  directly  related  to 
changes  in  military  status.  These 
reasons  are  substantially  similar  to 
expiration  of  service  obligation  for 
purposes  of  characterization.  The  final 
rule  is  taken  from  §  41.6(a)(1)  (ii)-(v)  of 
the  proposed  rule,  with  the  addition  of  a 
provision  on  interservice  transfer  of 
inactive  reserves. 

C.  Convenience  of  the  Government. 
This  section,  which  is  taken  from 

§  41.6(b)  of  the  proposed  rule  with 
changes,  lists  those  reasons  in  which 
various  personal  circumstances  render  it 
desirable  to  terminate  a  member's 
service  for  the  convenience  of  the 
government.  In  addition.  Section  C.4.h. 
has  been  revised  to  makn  it  clear  that 
separation  for  personality  disorder  is 
not  appropriate  if  separation  is 
warranted  under  any  other  provision  of 
the  directive,  such  as  Unsatisfactory 
Performance  or  Misconduct,  T^is  is  in 
furtherance  of  the  general  policy  of  the 
new  rule  that  separation  actions 
generally  should  be  based  upon  the 
command's  observations  concerning 
performance  and  conduct  rather  than 
determinations  outside  the  chain  of 
command.  At  the  same  time,  experience 
has  demonstrated  that  there  are 
circumstances  in  which  various  physical 
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and  mental  conditions  not  amounting  to 
disability  potentially  interfere  with 
performance  of  duty,  and  provide  a 
basis  for  separation  before  such 
problems  directly  affect  performance  of 
conduct  Section  C.4.h.  provides  the 
basis  for  separation  in  such  cases. 

In  response  to  public  comments 
suggesting  that  psychologists  should  be 
authorized  to  determine  the  existence  of 
personality  disorders,  section  C.4.h.  of 
the  final  rule  has  been  amended  to 
permit  both  psychologists  and 
psychiatrists  to  make  such 
determinations.  In  addition,  a  specific 
reference  to  counseling  requirements 
has  been  included  in  that  section  for 
purposes  of  clarity. 

One  comment  interpreted  the 
proposed  rule  as  implying  that  the 
Department  assiuned  that 
homosexuality  is  a  personality  disorder. 
Section  C.4.h.  has  been  rewritten  to 
preclude  such  a  misinterpretation. 
Another  conunent  suggested  that  the 
rule  specify  whether  section  C.4.h. 
permits  separation  for  venereal  disease. 
Rather  than  provide  such  detail  in  the 
overall  Directive,  section  C.4.h.  requires 
that  the  Military  Departments  designate 
specific  grounds  for  separation  under 
this  provision  based  upon  their 
particular  requirements  and 
experiences. 

With  respect  to  character  of  service, 
one  comment  opposed  that  portion  of 
the  proposed  rule  that  would  permit 
issuance  of  a  General  Discharge  to  a 
person  separated  for  personality 
disorder.  Under  the  final  rule,  a  person 
separated  during  the  first  six  months  of 
active  service  on  the  basis  of  a 
personality  disorder  under  section  C.4.h. 
will  receive  an  Entry  Level  Separation. 
See  section  C.3.a.  of  Part  2.  ^ier  six 
months  of  service,  the  member  will  have 
established  a  sufficient  record  to    * 
warrant  characterization  of  service.  If 
an  Honorable  characterization  is 
warranted,  it  will  be  issued.  A  record 
that  otherwise  warrants  a 
characterization  as  General  (under 
honorable  conditions]  under  section  C.2. 
of  Part  2.  should  not  be  characterized  as 
Honorable  simply  because  the 
individual  was  separated  on  the  grounds 
of  a  personality  disorder.  It  is 
appropriate,  however,  to  take  physical 
and  mental  condition  into  account  when 
assessing  character  of  service  under 
section  C.  of  Part  2,  and  the  relationship 
between  a  personality  disorder  and  the 
member's  record  is  an  appropriate 
consideration  when  characterizing 
service  upon  separation  for  personality 
disorder. 

The  rule  permits  characterization  of 
service  as  General  (under  honorable 
conditions)  upon  separation  for 


Convenience  of  the  Government  (section 
C)  or  Disability  (section  D)  based  upon  a 
formal,  periodic  rating  system  without 
further  notice  at  separation.  One 
conunent  suggested  that  the  rule  require 
opportunities  to  challenge  such  ratings. 
Only  the  Navy  find  the  Marine  Corps 
employ  such  a  system  at  this  time,  and 
they  provide  appropriate  means  for 
challenging  ratings.  No  further  guidance 
fit>m  the  Department  of  Defense  is 
needed  at  this  time.  Another  comment 
suggested  that  the  full  Notification 
Procedure  (section  B.,  Part  3)  be  required 
when  characterization  of  service  as 
General  (under  honorable  conditions)  is 
based  on  such  ratings.  This  comment 
was  rejected  because  the  member  is 
adequately  informed  of  the  rating 
scheme,  the  requirements  for  an 
Honorable  characterization,  and 
periodic  scores  prior  to  separation.  In 
that  context,  the  full  Notification 
Procedure  is  unnecessary,  particularly  in 
view  of  the  adequate  opportunities 
available  to  the  member  for  challenging 
ratings. 

D.  Disability.  This  is  taken  from 
§  41.6(c)  of  the  proposed  rule. 

E.  Defective  Enlistments  and 
Inductions,  1.  Minority,  This  is  taken 
from  the  proposed  rule  (§  41.6(d)(2]) 
with  a  minor  modification  referencing 
the  statutory  basis  for  separation. 

2.  Erroneous.  This  is  taken  from  the 
proposed  rule  (S  41.6(d)(2))  with  minor 
changes  in  terminology  to  reference  the 
standards  on  separation  in  section  A.  of 
Part  2  and  to  conform  to  the  revisions  in 
the  Notification  Procedure  with  respect 
to  counseling  and  rehabilitation 
requirements.  See  Chapter  5,  section  B. 
of  Part  3. 

3.  Defective  enlistment  agreements. 
This  section  is  taken  from  §  41.6(d)(3)  of 
the  proposed  rule,  and  reflects 
Department  of  Defense  poUcy  described 
during  congressional  consideration  of 
the  Department  of  Defense 
Authorization  Act  1980.  Pub.  L  No.  96- 
107.  title  Vm,  801(a),  93  Stat  810  (1979) 
(amending  Art  2,  Uniform  Code  of 
Military  Justice.  10  U.S.C.  802,     • 
concerning  jurisdiction  over  persons). 
See  Amendments  to  Articles  2  and  36. 
Uniform  Code  of  Military  Justice; 
Hearings  before  the  Military  Personnel 
Subcommittee  of  the  House  Committee 
on  Armed  Services,  96th  Cong.,  1st 
Session  11-13  (1979)  (Letter  from 
Deanne  C  Siemer,  General  Counsel 
U.S.  Department  of  Defense,  to  Rep. 
Richard  C.  White,  Chairman, 
Subcommittee  on  Military  Personnel 
June  25. 1979);  H.R.  Rep.  No.  512. 96th 
Congress,  1st  Session  51  (1979). 

4.  Fraudulent  entry  into  military 
sen-ices.  The  final  rule  adopts  the 
proposed  rule  (§  41.6(d)(4)).  with  a 


reference  to  the  standards  for  separation 
in  section  A.  of  Part  2.  It  also  provides 
further  detail  as  to  the  suspension  of 
separation  and  separation  for 
homosexuality  when  fraudulent  entry  is 
at  issue. 

Two  comments  noted  the  need  to 
clarify  the  relationship  between 
separation  for  homosexuality  and 
separation  for  fraudulent  enlistment 
The  final  rule  makes  it  clear  that  w^en 
the  enlistment  involved  a 
misrepresentation  as  to  homosexuality 
that  amounts  to  a  fraudulent  enlistment, 
the  basis  for  separation  is  fraudulent 
enlistment  however,  the  procedural 
requirements  for  separations  based  on 
homosexuality  are  applicable. 

One  conunent  recommended  that  the 
rule  preclude  characterization  of  service 
Under  Other  Than  Honorable 
Conditions  when  the  fraudulent 
enlistment  involves  a  misrepresentation 
as  to  homosexuality  because  such 
concealment  involved  a  desire  to  serve 
the  country.  The  Department  rejected 
this  recommendation  because  there  are 
likely  to  be  cases  in  which  the  primary 
motivation  to  conceal  a  disqualifying 
matter  (homosexuality  or  other 
disqualification)  stems  from 
considerations  other  than  patriotism.  It 
would  not  be  desirable  to  establish  rigid 
limitations  on  characterization  in  such 
circumstances.  Instead,  the  question  of 
motivation  for  the  fraudulent  enlistment 
is  one  of  the  factors  that  may  be 
considered  on  the  issue  of 
characterization  under  the  guidance  in 
section  C  of  Part  2. 

F.  Entry  Level  Performance  and 
Conduct  Hie  final  rule  is  taken  from  the 
proposed  rule  (i  41.6(e)),  with  changes 
to  reflect  the  fact  that  certain  members 
in  entry  level  status  may  be  assigned  to 
operational  units  rather  than  training 
units.  In  addition,  the  final  rule  refers  to 
the  standards  for  separation  in  section 
A.  of  Part  2,  and  expressly  sets  forth 
counseling  and  rehabilitation 
requirements. 

G.  Unsatisfactory  performance.  The 
final  rule  is  taken  from  the  proposed  rule 
(§  41.6(f))  with  several  changes.  First 
the  reference  to  "inability  or  lack  of 
reasonable  effort"  as  part  of  die  basis 
has  been  eliminated.  Although  such 
factors  may  t>e  relevant  to  the  issue  of 
characterization  or  efforts  at 
rehabilitation,  the  basis  for  separation  is 
the  objective  manifestation  of 
unsatisfactory  performance.  Second,  the 
final  rule  expressly  references  the 
standards  for  separation  in  Section  A.  of 
Part  2.  Third,  the  counseling  and 
rehabiUtation  language  (incorporated 
from  §  41il(bMl)  of  the  proposed  rule) 
has  been  supplemented  to  make  it  dear 


10166  Federal  Regiater  /  Vol.  47.  No.  46  /  Tuesday.  March  9.  1982  /  Rules  and  Regulations 


that  military  service  is  a  calling 
difference  from  any  dvilian  occupation; 
it  is  not  a  job  that  an  individual  can  quit, 
nor  is  separation  neceMarily 
appropriate  at  the  Rni  manifestation  of 
imsatisfactory  performance;  rather, 
military  service  entails  an  obhgation  to 
serve,  and  the  Military  Departments  are 
enlarged  with  the  responsibility  for 
requiring  individuals  to  fulfill  that 
obligation. 

One  comment  stated  that  separation 
for  unsatisfactory  performance  is 
inappropriate  for  persons  who  are 
unacceptable  "through  no  fault  of  their 
own."  This  comment  was  based  upon 
the  premise  that  the  term 
"unsatisfactory  performance"  is  a  mere 
recharacterization  of  the  term 
"unsuitabihty"  in  the  current  directive. 
This  premise  is  incorrect  The  term 
"unsuitabihty"  in  the  current  directive 
refers  to  an  individual,  regardless  of 
time  in  service,  who  is  determined  to  be 
"unsuitable  for  further  military  service" 
because  of  various  deficiencies 
(personality  disorder,  alcohol  abuse, 
tmsanitary  habits,  financial 
irresponsibihty,  apathy,  defective 
attitudes,  inability  to  expend  effort 
constructively,  and  inaptitude.)  The  term 
"unsatisfactory  performance"  represents 
a  different  approach  to  separation 
poUcy.  The  new  rule  focuses  solely  on 
the  performance  of  those  who  have 
completed  at  least  six  months  of  active 
duty.  Military  commanders.  Board 
members,  and  Separation  Authorities 
are  trained  in  making  judgments  as  to 
the  adequacy  of  military  performance 
and  the  potential  for  further  military 
'  service.  By  concentrating  on 
performance  rather  than  the  various 
items  listed  in  the  current  directive,  the 
new  rule  is  more  likely  to  produce 
consistency  in  the  application  of 
separation  policies.  Moreover,  by 
precluding  use  of  this  reason  for 
members  in  entry  level  status,  the  new 
rule  will  insure  that  persons  who  are 
unacceptable  by  reason  of  inability  to 
adapt  to  military  environment  will  be 
separated  under  a  different  provision  of 
the  directive.  See  section  F.  (Entry  Level 
Performance  and  Conduct).  Finally,  the 
new  rule  provides  sufficient  means  to 
address  individual  circumstances 
related  to  performance.  Such  matters  are 
appropriate  for  consideration  in 
assessing  rehabilitative  efforts  under 
subsection  G.2.  Factors  such  as  age, 
aptitude  and  physical  or  mental 
condition  are  appropriate  matters  for 
consideration  on  the  issHe  of 
characterization  under  section  C.  of  Part 
2. 

Another  comment  suggested  that 
characterization  of  service  as  General 


(under  honorable  conditions)  should  not 
be  permitted  when  the  unsatisfactory 
perfonnaoce  is  caused  by  inability.  This 
comment  overlooks  the  fact  that  a 
person  who  is  separated  because  of 
inability  to  perform  during  the  first  six 
months  of  active  duty  will  receive  an 
Entry  Level  Separation,  not  a 
characterization  of  service.  See  section 
F.  By  contrast  a  member  who  has 
completed  six  months  of  active  duty  has 
demonstrated  a  minimon  abtUty  to 
perform  in  the  miUtary  environment,  and 
has  established  a  record  of  service  that 
permits  characterization.  If 
characterization  of  service  as  General 
(under  honorable  conditions)  is 
warranted  on  the  basis  of  that  record, 
characterization  of  service  as  Honorable 
should  not  be  mandated  simply  because 
the  reason  for  sepsiration  is 
Unsatisfactory  Performance  whether  or 
not  resulting  from  inability.  The  effect  of 
aptitude  on  the  reason  for  separation  is 
not  necessarily  the  same  as  the  effect  of 
aptitude  on  the  character  of  service 
prior  to  separation.  It  would  be 
inappropriate  to  establish  a  rigid 
requirement  for  characterization  as 
Honorable  in  all  cases  in  which  the 
Unsatisfactory  Performance  of  a  person 
with  more  than  six  months  active  duty  is 
affected  by  inaptitude.  The  new  rule, 
however,  expressly  permits 
consideration  of  aptitude  as  a  factor 
bearing  on  the  issue  of  characterization. 
See  section  C.  of  Part  2. 

A  third  comment  suggested  that  the 
term  "unsatisfactory"  is  unnecessarily 
pejorative  when  the  reason  for 
unsatisfactory  performance  is  inability. 
It  is  not  the  intent  of  the  Department  to 
take  action  for  pejorative  purposes.  The 
primary  purpose  of  the  Directive  is  to 
provide  clear  guidance  to  the  Military 
Departments  for  incorporation  in  their 
implementing  documents.  Resort  to 
euphemisms  would  increase  the 
possibihty  of  misinterpretation  and 
misapplication  of  poUcy  in  the  field. 
Cases  involving  unsatisfactory 
performance  are  not  readily  grouped 
into  separate  categories  that  pertain 
solely  to  inability,  lack  of  reasonable 
effort,  or  other  specific  problems;  rather, 
such  cases  often  involve  a  combination 
of  factors.  What  is  of  primary  interest  to 
the  Department  is  clear  guidance  in 
cases  involving  an  objective 
manifestation  of  unsatisfactory 
performance.  CreaUon  of  a  separate 
category  for  cases  in  which  inability 
was  a  factor  would  diminish- the  clarity 
of  the  sew  rule. 

H.  Homo$txuality.  The  final  rule  is 
taken  from  dw  proposed  rule  ((  41.e(g)) 
with  several  changes.  First  subsection 
H,2..  relating  to  characterization  of 


service  Under  Other  Than  Honorable 
Conditions  has  been  changed  by 
expressly  requiring  consideration  of  the 
guidance  in  section  C  of  Part  2.  Second, 
the  reference  in  the  proposed  rule  to 
exemption  from  counseling  and 
rehabiUtation  requirements 
(§  41.6(g)(3)(ii))  has  been  deleted  as 
unnecessary.  Under  the  final  rule, 
counseling  and  rehabilitation 
requirements  have  been  deleted  from 
the  Notification  Procedure  (section  B.  of 
Part  3)  and  the  Administrative  Board 
Procedure  (section  C.  of  Part  3),  and  are 
appUcable  only  to  the  extent  expressly 
referenced  under  specific  reasons  for  - 
separation. 

Several  public  comments  expressed 
disagreement  with  the  listing  of 
homosexuality  as  a  reason  for 
separation.  This  reason  for  separation 
reflects  the  traditional  position  of  the 
Department  of  Defense.  The  final  rule 
reaffirms  the  collective  judgment  of  the 
civilian  and  military  leadership  as  to  the 
necessity  for  this  reason  for  separation. 
In  view  of  the  concerns  that  have  been 
raised  at  various  times,  the  rule  provides 
greater  discussion  of  the  basis  for  the 
policy,  and  greater  description  of 
procedural  rights,  than  is  provided  for 
any  other  reason  for  separation. 

Another  comment  objected  to  the  fact 
that  the  definition  of  homosexual 
includes  a  person  who  desires  to  engage 
in  or  intends  to  engage  in  homosexual 
acts.  (Section  H.l.b.(l)).  These  items  are 
included  because  a  person  who,  by 
conduct  or  statements,  demonstrates  a 
propensity  to  engage  in  homosexual 
acts,  has  an  adverse  impact  on  the 
armed  forces.  See  section  H.l.a. 

Several  comments  suggested  that 
greater  detail  be  provided  on  the  issue 
of  characterization  of  service  in  cases 
involving  homosexuality  (section  H.2). 
including  suggestions  that  the 
characterization  be  Honorable  in  most 
cases.  Elsewhere,  the  final  rale  contains 
modifications  of  the  general  guidance  on 
characterization  which  will  apply  to  all 
reasons  for  separation,  including 
homosexuahty.  See  section  C.  of  Part  2. 
As  a  further  protection,  the  rule  sets 
forth  specific  Imitations  as  to  when 
service  may  be  characterized  Under 
Other  Than  Honorable  Conditions  when 
separation  is  based  upon  homosexuahty 
(section  H.Z).  In  view  of  the  many 
variables  that  affect  characterization  of 
service  as  HonoraUe.  General  (under 
honorable  conditions),  and  Under  Other 
Than  Honorable  Conditions,  however,  it 
would  not  be  desirable  to  set  forth 
further  restrictions.  The  guidance  in 
section  C  of  Part  2.  provides  ample 
latitude  to  issue  a  character  of  service 
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determination  that  is  appropriate  to 
each  case. 

Several  comments  criticized  the  listing 
of  grounds  for  characterization  Under 
Other  Than  Honorable  Conditions 
(section  H.2..  second  sentence).  The 
primary  concern  expressed  in  these 
comments  was  that  this  provision  treats 
homosexual  conduct  more  harshly  dian 
other  fonns  of  iUegal  conduct  These 
comments  fail  to  recognize  that  die 
listing  of  circumstances  in  section  H^ 
provides  an  important  procedural 
protection  because  it  expressly  lionts 
the  grounds  on  characterization  set  fcxtfa 
in  section  C  of  Part  2  that  apply  to  other 
reasons  for  separation.  The  final  rule 
makes  it  clear  that  characterizatioo 
Under  Other  Than  Honorable 
Conditions  caimot  be  issued  unless  two 
conditions  are  met  (1)  There  is  a  finding 
that  the  conduct  falls  into  the 
circumstances  listed  in  section  H.24  and 
(2)  characterization  of  service  Under 
Other  Than  Honorable  Conditions  is 
warranted  in  the  specific  case  under  the 
guidance  in  section  C  of  Part  2. 

One  comment  suggested  that  the 
proposed  rule  was  unclear  as  to  the  type 
of  findings  required.  Under  the  final  nde. 
findings  are  required  on  the  following 
matters:  (1)  HomosexuaUty  (section 
H.1.&);  (2)  the  factual  circumstances 
raising  the  authority  to  characterize 
service  Under  Other  Than  Honorable 
Conditions  (section  H.2..  subsections 
(aHg)):  and  (3)  die  Umited 
circumstances  authorizing  retention  if 
raised  by  the  respondent  or  relied  upon 
by  the  Board  or  Separation  Authority 
(section  H.3.f.). 

Other  comments  noted  a  potential 
lack  of  clarity  regarding  the  relationship 
between  homosexuality  and  fi'audulent 
enlistment  as  reasons  for  separation. 
The  changes  made  in  the  final  rule  on 
this  matter  are  discussed  above  with 
respect  to  section  E.4.  (Fraudulent  Entry 
into  Military  Service). 

Another  comment  suggested  that 
homosexuahty  be  placed  under  4 
broader  section  such  as  Convenience  of 
the  Government  on  the  basis  of  "the 
simple  right  of  privacy  and  the 
improperly  prejudicial  use  of  this 
description  in  society  *  *  *."  This  was 
rejected  because  even  under 
Convenience  of  the  Government 
homosexuahty  would  have  to  be 
separately  identified  as  a  subordinate 
reason  in  order  to  provide  the  guidance 
necessary  to  the  proper  appUcation  of 
separation  poUcies. 

L  Drug  Abuse  Rehabilitation  Failure. 
The  final  rale  is  taken  bom  the  proposed 
rule  (§  41  J(h)).  with  a  number  of 
changes.  First  the  proposed  rule,  which 
dealt  with  bodi  drug  and  alcohol 
rehabilitation,  has  been  divided  into 


separate  sections  for  drag  «id  alcohol 
(see  section  J.  below  with  reqiect  to 
alcohol  rehabiUtatioQ  failures).  Second, 
the  final  rule  provides  greater  detail  in 
section  Ll.a.  regarding  the  basis  for 
rehabilitation  Caihne  as  a  means  of 
providing  impfmred  gnidanoe.  Third, 
section  Ll.b.  has  beoi  revised  to  provide 
a  clear  statement  on  die  audiority  to 
separate  a  taeabu  who  has  been 
referred  to  a  rehabilitation  program 
under  other  provlsiaaa  of  tliis  directive. 
Fourth,  the  discussion  of 
characterization  in  section  L2.  has  been 
modified  to  provide  cross-references  to 
the  limitations  in  cases  involving 
voluntary  subnussion  or  mandatoiy 
urinalysis. 

One  comment  stated  that  die  potential 
for  a  characterization  of  service  as 
General  (tmder  honorable  conditions) 
would  be  detrimental  to  the  goals  of 
treatment  The  Department  takes  the 
opposite  view:  A  mandatory  Honorable 
characterization  would  be  contrary  to 
the  goals  of  treatment  because  it  would 
provide  an  easy  means  to  avoid  both  Ae 
service  obligation  and  the  rehabiUtation 
program  without  making  a  reasonable 
effort  Moreover,  a  mandatory 
(fonorable  characterization  would  be 
inconsistent  with  the  concept  of  basing 
characterization  at  the  time  of 
separation  upon  character  of  service. 
The  oomment  also  suggested  that  it 
would  be  imiiroper  to  characterize  a 
separation  after  a  voluntary  submission 
or  positive  urinalysia  that  was  not 
preceded  by  a  seff-incrimination 
warning  under  Article  31.  UCMJ.  or 
probable  cause.  There  is  no  legal 
requirement  for  Article  31  warnings  with 
respect  to  voluntary  submission  for 
treatment  Moreover,  the  implementing 
documents  will  establish  clear  pohcy 
that  failure  to  complete  the  program  will 
result  in  separation,  and  that  a 
characterization  of  service 
determination  will  be  made  at  die  time 
of  separation.  With  respect  to  urinalysis, 
the  Military  Rules  of  Evidence  do  not 
limit  the  range  of  permissible  intrusions 
to  those  based  on  probable  cause.  So 
long  as  the  intrudons  are  consistent 
wi£  the  guidance  from  the  Secretary  of 
Defense  and  the  Military  Departments, 
there  is  no  limitation  on  the  use  of 
urinalysis  results  on  the  issue  of 
characterization.  See  section  C.2.c(7)  of 
Part  2. 

Another  comment  suggested  that  this 
reason  be  placed  under  a  broader 
reason,  such  as  Convenience  of  the 
Government  "to  ininiini«»  the  impact  on 
privacy."  The  suggestion  was  not 
adopted.  Even  onder  Convenience  of  the 
Government  it  would  be  listed  as  a 
subordinate  reason  in  order  to  provide 


the  guidance  necessary  to  die  proper 
appUcation  of  separation  policies. 

J.  Alcohol  Abuse  Rehabilitation 
Failure.  As  noted  with  respect  to  sectioa 
L  above,  diis  provision  was  ooaibiiied 
with  Drug  Atwae  Rehabilitation  Failure 
in  the  proposed  rule.  Alflioa^  the 
treatment  and  rriiabiUtation  issues  are 
similar  to  those  involving  drug  abase. 
there  are  certain  diffierences  in 
evidentiary  and  procedural 
considerations  because  drag  abuse 
involves  criminal  activity,  it  was 
determined  that  clearer  guidance  ooidd 
be  provided  by  Usting  tlds  as  a  separate 
reason. 

K.  MiaconducL  The  final  rule  is  taken 
from  the  proposed  rule  (§  41.60))  with  a 
number  of  changes.  A  new  category 
entitled  "minor  disciplinary  infractions** 
has  been  added  to  permit  a  more 
detailed  description  of  the  relationship 
between  Misconduct  and  Entry  Level 
Performance  and  Conduct  as  reasons  for 
separation.  The  categmy  entitled  "A 
pattern  of  misconduct"  wdiich  has  been 
retained  from  the  [»oposed  rule, 
includes  minor  disciplinary  infractions 
as  weO  as  other  offenses. 

^e  category  entided  "Commission  of 
a  serious  offense"  has  been  amended  to 
remove  the  prohibition  on  separations 
where  former  jeopardy  would  have 
precluded  a  trial  by  court-martial,  which 
had  been  in  §  41.6(iXlMBM3)  of  die 
proposed  rule.  No  such  limitation  exists 
in  the  current  directive.  Upon  furdier 
review,  it  was  deleted  for  the  foUowing 
reasons.  In  a  court-martial,  the  court 
determines  whether  a  criminal  offense 
has  been  committed  and.  if  so,  an 
appropriate  punishment  The  court- 
martial  has  no  power  to  separate  an 
individual  for  an  administrative  reason; 
nor  can  it  make  an  administrative 
character  of  service  determination.  The 
power  of  a  court-martial  in  this  regard  is 
limited  to  imposition  of  a  punishment  in 
the  form  of  a  bad-conduct  or 
dishonorable  discharge.  A  court-martial 
caimot  order  a  separation  or 
characterize  service  as  Honorable. 
General  (under  honorable  conditions),    \ 
or  Under  Other  Than  Honorable  / 

Conditions  even  if  the  members  of  the 
court-material  beUeve  that  sudi  action 
would  be  in  the  best  interests  of  the 
Service.  Accordingly,  die  determinatitHi 
by  a  court-^nartial  that  an  individual 
convicted  of  an  offense  should  receive, 
e.g.,  confinement  without  a  punitive 
discharge,  does  not  represent  a 
judgment  as  to  whedier  the  member 
should  be  retained  in  service  or 
separated  widi  a  characterization  of 
service  as  Honorable,  General,  or  Under 
Odier  Tima  HanonbteX^oadttions. 
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An  administrative  separation 
proceeding  involves  issues  that  are 
different  bom  those  before  a  court- 
martial.  The  first  question  in  an 
administrative  proceeding  is  whether 
the  individual  committed  the  act  of 
misconduct;  the  second  question  is 
whether  the  act.  in  light  of  the  factors  in 
section  A.  of  Part  2  warrants  separation 
from  service  (regardless  of 
characterization);  the  third  question 
involves  the  characterization  of  service 
as  Honorable,  General  (under  honorable 
conditions),  or  (Under  Other  Than 
Honorable  Conditions)  under  the 
guidance  of  section  C.  of  Part  2.  The 
character  of  service  determination  is  not 
a  form  of  punishment  but  is  an 
administrative  personnel  action.  The 
directive  contains  important  safeguards 
to  insure  that  this  autiiority  is  used 
fairly.  Section  A.3.a.  of  Part  2  precludes 
separation  for  misconduct  (even  with  an 
Honorable  characterization)  when  the 
conduct  has  been  the  subject  of  prior 
federal  judicial  proceedings  resulting  in 
acquittal.  When  the  sole  basis  for 
separation  is  conduct  that  resulted  in 
conviction  by  a  court-martial  that  did 
not  impose  a  bad-conduct  or 
dishonorable  discharge,  section  C.2.C.  (4) 
of  Part  2  precludes  characterization 
Under  Other  Than  Honorable 
Conditions  except  when  approved  by 
the  Secretary  concerned.  An  absolute 
bar  on  separation  for  an  offense  that 
resulted  in  a  court-martial  conviction 
would  unnecessarily  mix  administrative 
and  criminal  justice  concepts. 

A  prohibition  on  separation  based 
upon  conviction  by  court-martial  would 
lead  to  anomalous  results.  For  example, 
it  would  be  incongruous  if  the  directive 
permitted  separation  of  a  member 
sentenced  by  a  civilian  court  to  six 
months  confinement  (section  K.l.a.(4)). 
but  precluded  separation  of  a  member 
who  received  the  same  punishment  for 
the  same  offense  In  the  military  justice 
system.  Likewise,  it  would  be 
incongruous  if  the  directive  permitted 
misconduct  to  be  considered  on  the 
issue  of  characterization  for  other 
reasons  for  separation,  but  required  an 
Honorable  characterization  when  the 
member  is  separated  on  the  basis  of  a 
serious  offense.  A  court-martial 
conviction  should  not  bar  a  commander 
from  initiating  a  separation  proceeding, 
and  the  judgment  of  conviction  by  a 
court-martial  is  an  appropriate  matter 
for  consideration  on  the  issue  of 
characterization. 

In  section  K.l.a.(4),  (civilian 
conviction)  the  reference  to  actions 
"tantamount  to  a  finding  of  guilty" 
includes  pleas  of  nolo  contendere  and 
actions  that  are  subject  to  being 


expunged  based  on  factors  unrelated  to 
guilt  or  innocence.  In  the  final  rule,  the 
minimiini  period  of  dviUan  confinement 
which  may  for  the  basis  for  separation 
has  been  reduced  from  one  year  to  six 
months  in  order  to  provide  flexibility 
when  such  circumstances  impact  on 
personnel  assignment  policy.  In  this 
regard,  it  is  noted  that  this  provision 
do^s  not  require  separation  upon 
civilian  conviction;  rather,  the  initiation 
of  separation  proceedings  is  a  command 
decision  based  upon  the  circumstances 
of  the  case,  and  the  decision  as  to 
separation  must  be  made  under  the 
factors  set  forth  in  Section  A.  of  Part  2. 

A  new  subsection  (K.l.b)  has  been 
added  to  detail  reporting  requirements. 
At  a  minimum,  the  reporting  categories 
under  each  of  the  four  reasons  in  section 
K.l.a.  will  be  "drug  abuse." 
"unauthorized  absence,"  and  "all  other." 

The  matter  set  forth  in  the  second 
sentence  of  i  41.6(i)(l)(U)  of  the 
proposed  rule  has  been  moved  to 
Section  lCl.a.(l)  of  the  final  rule. 

The  guidance  on  characterization  of 
the  proposed  rule  (i  41.6(i}(2))  has  been 
revised  in  the  final  rule  (Setction  K.3.)  to 
distinguish  more  clearly  among  the 
various  characterizations  in  the  context 
of  misconduct 

The  guidance  on  counseling  and 
rehabilitation  in  the  final  rule  (section 
KJt)  is  t^en  &t>m  Si  41.e(i)(3)(U)  and 
41.8(c)(1)  of  the  proposed  rule,  with 
minor  modifications. 

The  procedural  requirements  in  the 
final  rule  (section  iC4.)  are  taken  from 
i  41.fl(i)(3)  of  the  proposed  rule,  with 
minor  chainges  to  conform  to  the  other 
changes  discussed  above. 

One  comment  inquired  as  to  whether 
misconduct  consists  solely  of  criminal 
offenses.  The  answer  is  no.  Misconduct 
consists  of  offenses  under  the  Unfform 
Code  of  Military  Justice  and  civilian 
offenses.  In  addition,  it  consists  of  minor 
disciplinary  infitictions,  discreditable 
involvement  with  civil  or  military 
authorities,  and  conduct  prejudicial  to 
good  order  and  discipline  regardless  of 
whether  such  actions  are  subject  to 
UCM]  jurisdiction  or  otherwise  meet  the 
technical  requirements  of  pleading  and 
proof  for  civilian  or  military  offenses. 

Several  comments  suggested  that  it  is 
improper  to  permit  separation  for 
misconduct  on  the  basis  of  conduct  that 
is  triable  by  courts-martial.  The 
Department  does  not  agree.  The  purpose 
of  a  court-martial  is  to  determine 
whether  a  member  has  committed  a 
criminal  offense,  and,  if  so,  what  is  an 
appropriate  punishment  The  purpose  of 
an  administrative  separation  proceeding 
for  misconduct  is  to  determine  whether 
an  individual  has  committed  an  act  of 


misconduct  (which  may  or  may  not 
constitute  an  offense  under  the  UCMJ); 
if  so.  whether  the  member  should  be 
separated  on  the  basis  of  the  act  and 
other  aspects  of  the  service  record:  and, 
if  separation  is  warranted,  what  is  an 
appropriate  characterization  of  service, 
lie  administrative  action  does  not 
entail  the  possibility  of  confinement  a 
criminal  conviction,  or  a  bad-conduct  or 
dishonorable  discharge.  The 
determination  as  to  whether 
administrative  separation  proceedings 
should  be  initiated  is  a  matter  of 
command  discretion  related  to 
personnel  management  considerations 
that  are  substantially  different  from  the 
disciplinary  considerations  that  enter 
into  a  judgment  as  to  whether  court- 
martial  proceedings  should  be  initiated. 

One  comment  suggested  that  greater 
detail  be  provided  as  to  the  number  and 
type  of  actions  that  would  support 
separation  for  a  pattern  of  misconduct 
(section  iCl.a.(l).(2)).  Under  die  rule 
such  actions  may  be  based  on 
counseling  statements,  adverse 
administrative  action,  non-judicial 
punishment  court-martial,  and  similar 
actions.  In  view  of  the  variety  of 
considerations  that  might  affect  the 
relationship  between  the  type  of 
misconduct  and  the  standards  for 
separation  in  section  A.,  it  was 
determined  that  further  guidance  would 
not  be  useful. 

With  respect  to  separation  on  the 
basis  of  a  serious  offense  (section 
ICl.a.(3)),  one  comment  expressed 
concern  that  this  provision  would  be 
applied  whenever  a  punitive  discharge 
would  be  authorized  for  the  same  or  a 
closely  related  offense  imder  the 
Manual  for  Court-Martial.  The  comment 
noted  that  the  seriousness  of  an  offense 
is  not  necessarily  measured  by  the 
theoretical  possibility  of  a  punitive 
discharge.  The  rule  does  not  state  that 
the  mere  possibility  of  a  bad-conduct 
discharge  for  an  act  of  misconduct  is  the 
sole  measure  of  the  seriousness  of  an 
offense.  The  rule  requires  that  there  also 
be  a  determination  that  the  "specific 
circumstances  of  the  offense  warrant 
separation*  *  *"  (section  K.l.a.(3)(a)). 
In  addition,  the  rule  requires  a 
determination  "under  the  guidance  set 
forth  in  section  A.  of  Part  2  that  the 
member  is  unqualified  for  further 
military  service  *  *  *."  These 
requirements  are  sufficient  to 
demonstrate  that  the  reference  to 
punitive  discharge  offenses  in  section 
K.l.a.(3)(a)  merely  establishes  the 
minimum  level  of  "seriousness,"  and 
does  not  require  separation  unless  such 
action  is  otherwise  warranted  under  the 
tests  established  by  the  rule. 
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Another  comment  opposed 
characterization  of  service  Under  Other 
Than  Honorable  Conditions  when  the 
basis  for  separation  is  a  civilian 
conviction  (section  iCl.a.(4]).  This 
comment  was  rejected  because  sudi  a 
conviction  is  an  appropriate  part  of  the 
member's  military  record.  However,  the 
rule  permits  die  member  to  demonstrate 
that  the  conduct  did  not  adversely  affect 
his  or  her  military  service.  See  Part  2, 
section  C.2.a.(2).  Moreover,  die  rule  does 
not  mandate  characterization  Under 
Other  Than  Honorable  Conditions;  a 
more  favorable  characterization  may  be 
issued  when  appropriate  tmder  the 
standards  in  the  rule.  See  section  K.3 
and  section  C.  of  Part  2. 

One  comment  inquired  as  to  whether 
the  rule  eliminated  &t>m  consideration 
in  misconduct  proceedings  the  types  of 
conduct  forming  the  basis  for 
misconduct  separations  under  the 
current  directive.  The  tmswer  is  no;  any 
conduct  that  could  form  the  basis  for 
separation  under  the  current  directive 
may  be  considered  on  the  issue  of 
misconduct  under  the  new  rule.  The  new 
rule,  however,  establishes  several 
different  tests  with  respect  to  a 
"pattern"  or  "seriousness"  of  offenses, 
and  provides  detaUed  guidance  on  the 
issue  of  separation  in  section  A.  of  Part 
2.  Accordingly,  although  there  is  no 
difference  between  the  new  rule  and  old 
rule  as  to  the  types  of  conduct  that  may 
^be  considered  under  misconduct  the 
question  of  retention  or  separation 
involves  a  somewhat  different  set  of 
considerations. 

L  Separation  in  Lieu  of  Trial  by 
Court-Martial.  The  final  rule  is  taken 
from  die  proposed  rule  (§  41.6(j)),  with 
several  changes.  The  basis  has  been 
changed  to  require  a  determination  that 
separation  is  warranted  under  the 
standards  in  section  A.  of  Part  2.  The 
guidelines  on  characterization  have 
been  revised  to  conform  to  the 
guidelines  under  Section  K. 
(Misconduct).  The  procedures  have  been 
changed  to  provide  the  Military 
Departments  with  latitude  in 
determining  whether  die  request  should 
include  adaiowledgment  of  guilt  or 
evidence  in  support  of  the  charges  (or 
bodi). 

Several  comments  recommended  diat 
die  provisions  of  the  Uniform  Code  of 
Military  Justice  apply  to  such 
separations  In  lieu  of  trial  by  court- 
martial,  lliese  comments  were  rejected 
in  view  of  the  differences  between 
UCMJ  proceedings  and  administrattve 
separations,  particularly  in  that  die 
latter  do  not  involve  the  possiUlity  of 
confinement  or  a  criminal  convictkm. 
One  comment  suggested  that  the 


separation  file  contain  a  statement  of 
the  Government's  evidence  rather  than 
an  admission  of  guilt  by  the  individuaL 
The  final  rule  partially  incorporates  this 
by  permitting  the  military  Departments 
to  determine  whether  the  request  for 
separation  should  include  a  statement  of 
guilt  material  concerning  the  evidence 
supporting  the  charges,  or  both. 

Several  comments  expressed  concern 
over  the  possibility  that  this  authority 
might  be  misused  when  the 
circumstances  would  warrant 
separation  or  characterization  of  service 
as  General  (under  honorable  conditions) 
of  Under  Odier  Than  Honorable 
Conditions.  One  such  comment 
recommended  that  sudi  requests  be 
reviewed  by  a  military  judge  or  military 
magistrate.  Such  a  diversion  of  military 
justice  personnel  into  administrative 
matters  was  deemed  unnecessary, 
particularly  because  the  final  rule 
estabUshes  a  number  of  safeguards  not 
contained  in  the  current  directive. 
Charges  must  be  prefeired.  the  member 
must  be  afforded  the  opportunity  to 
consult  with  counsel  qualified  under  the 
UCM],  the  counsel  must  sign  die 
request  the  request  must  contain 
information  reflecting  the  respondent's 
understanding  of  the  chaiges  and  the 
consequences,  and  the  request  must 
contain  an  acknowledgment  of  guilt  or 
material  concerning  the  evidence  (or 
both).  In  addition,  if  the  sole  basis  for 
the  request  involves  minor  offenses  in 
which  a  punitive  discharge  would  be 
warranted  only  under  the  "escalator 
clause"  of  the  Manual  for  Courts- 
Martial,  this  provision  may  not  be  used 
unless  the  charges  have  been  referred  to 
trial.  In  short  the  procedures  are 
designed  to  insure  that  the  authority  is 
used  only  when  voluntarily  invoked  by 
the  accused  and  qualified  counsel 
Moreover,  the  separation  authority  also 
must  determine  diat  separation  is 
warranted  under  the  standards  section 
A.  of  Part  2.  These  guidelines  represent 
significant  improvements  over  the  old 
rule  and  are  designed  to  promote 
appropriate  use  of  this  procedure  for 
administrative  purposes. 

M.  Security.  The  final  rule  is  taken 
from  die  proposed  rule  (§  41j6(k))  vrith 
minor  changes  in  terminology  to 
conform  to  other  changes  in  die  final 
rule. 

N.  Unsatisfactory  Participation  in  the 
Ready  Resem.  The  final  rule  is  taken 
from  die  pRq>osed  rule  (|  41.6(1))  widi 
minor  changes  in  teimlnolagy.  and 
section  N.  3  has  been  changed  to 
conform  to  the  procedural  rights 
generally  applicable  to  odnr  reasons  for 
separation. 


O.  Secretariainenary  Authority.  The 
final  rule  is  taken  from  the  proposed  rule 
(S  41.6(m)).  with  minor  dianges  in 
terminok^.  The  exemption  from 
counseling  requirements,  whidi  was 
contained  in  the  proposed  rule,  has  been 
eliminated  as  unnecessary  in  view  of  the 
structure  of  die  final  rule  (udddi  limits 
counseling  and  rehabilitation 
requirements  to  those  reasons  for 
separation  that  expressly  indude  such 
provisions).  The  basis  for  separation  has 
been  modified  to  make  it  dear  diat  the 
limitations  applicable  to  other  reasons 
for  separation  do  not  apply  to  the 
Secretarial  Plenary  Authority. 

One  comment  suggested  Aat 
characterization  as  General  (under 
honorable  conditions)  rimuld  not  be 
permitted  without  an  Administrative 
Board  hearing.  The  rule  requires 
adequate  notice  and  an  cqiportunity  to 
respond  through  incorporation  of  the 
Notification  lYocedure.  See  section  E£ 
of  Part  3.  The  question  ctf  whether  a 
Board  hearing  should  be  a  prerequisite 
for  characterization  of  sovice  as 
General  (under  honorable  conditions)  is 
discussed  below  in  connection  with 
section  C  of  Part  2. 

P.  Reasons  Established  by  the 
Military  Department  The  final  rule  is 
taken  from  {  41.6(n)  of  the  proposed 
rule,  with  minor  changes  in  terminology, 
lie  section  on  counseling  and 
rehabilitation  has  bees  added  to 
conform  to  die  change  of  format  in  die 
final  rule 

Part  2,  GwideHnes  on  SeparalkiB  and 
Characterizatkin 

The  final  rule  changes  the  title  that 
appeared  in  the  proposed  rule  (f  41.7)  in 
the  interests  of  aarity  and  brevity.  y 

A.  Separatitm.  Hie  final  rule  is  taken 
frtmi  1 41.7(a)  of  die  proposed  rule,  widi 
the  dianges  noted  below. 

1.  Scope.  This  is  taken  from 

S  41.7(a)(2)(i)  of  the  proposed  rule,  and 
has  been  rewritten  to  make  it  dear  that 
the  guidance  in  this  section  applies  only 
to  the  extent  that  this  section  is 
referenced  in  Part  1. 

2.  Guidance.  This  is  taken  firMu 
S  41.7(aMl)  and  %  41.7(aK2)  of  die 
proposed  rule,  with  minor  dianges  in 
terminology. 

S.  Limitations  on  separation  actions. 
This  is  taken  from  f41.7(aX3)  of  die 
proposed  rule,  but  has  beea 
substantially  rewritten  to  darify  die 
circumstances  in  which  matter 
considered  in  a  previous  p>«wj— «Hi^ 
may  be  used  in  a  subsequent  separation 
action.  One  comment  suggested  that 
there  be  an  absolute  hat  on 
consideration  of  matter  fmn  a  previous 
proceeding  in  whidi  diere  was  a 
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determination  that  a  member  should  be 
retained.  The  final  rule  generally 
prohibits  use  of  such  evidence,  but  does 
not  establish  an  absolute  bar.  Two      ^ 
examples  illustrate  this  position.  In  the 
first  example,  assume  that  an 
Administrative  Board  determines  that 
the  evidence  did  not  sustain  an 
allegation  with  respect  to  a  specific 
incident  in  a  misconduct  proceeding. 
The  final  rule  precludes  use  of  that 
conduct  in  a  subsequent  separation 
proceeding  unless  the  finding  was 
obtained  by  fraud.  In  the  second 
example,  assume  that  an  Administrative 
Board  determined  that  the  evidence 
sustained  an  allegation  that  such 
misconduct  occurred,  but  the  Board 
recommended  retention  on  the  basis  of 
other  aspects  of  the  member's  record: 
subsequently,  the  member  engaged  in  a 
pattern  of  misconduct,  and  was 
processed  for  separation.  In  the  former 
example,  the  Board  determined  that 
there  was  insufficient  evidence  to 
support  a  finding  as  to  the  occurrence  of 
the  incident  of  misconduct  In  the  latter 
example,  however,  the  Board  entered  a 
finding  that  the  incident  of  misconduct 
did  occur.  In  such  a  case,  there  is  no 
reason  to  exclude  consideration  of  the 
previous  finding  of  misconduct  in  a 
subsequent  action. 

B.  Suspension  ofSepamtion.  The  final 
rule  is  taken  from  i  41.7(b)  of  the 
proposed  rule,  with  minor  changes  in  the 
grounds  for  vacation  of  suspension  and 
the  requirement  for  legal  review.  One 
comment  recommended  that  a  Board 
hearing  be  provided  prior  to  vacation  of 
a  suspended  separation.  The  final  rule 
provides  notice,  counsel,  and  an 
opportxmity  to  respond.  These 
provisions  are  sufficient  to  protect  the 
interests  of  members  facing  execution  of 
a  previously  approved  separation. 

C  Characterization  or  Description  of 
Service.  The  final  rule  is  taken  from  the 
proposed  rule  (S  41.7(c]),  with  the 
changes  noted  below. 

1.  Types  of  characterization  or 
description.  This  is  taken  from 
8  41.7(c)(l)(i]  of  the  proposed  rule.  The 
title  has  been  rewritten  to  make  it  clear 
that  the  term  "characterization"  pertains 
to  characterization  of  the  entire  record 
of  service  at  the  tbne  of  separation,  not 
simply  characterization  of  the  fact  of 
separation.  Characterization  of  service 
involves  more  than  simply  reflecting  the 
reason  for  separation;  it  entails  an 
evaluation  of  the  member's  entire  record 
while  a  member  of  the  service. 
Conforming  changes  have  been  made 
throughout  the  rule. 

Section  41.7(c](l)(i)(D]  of  the  proposed 
rule  (Separation  from  the  Delayed  Entry 
Program)  has  been  deleted  as  a 
description  of  separation.  This  subject  is 


covered  in  the  new  rule  under  section 
C3.a(4)ofPart2. 

A  number  of  comments  reflected 
misunderstanding  of  the  relationship 
between  the  issues  of  separation  from 
service  and  characterization  of  service. 
These  comments  viewed 
characterization  as  a  means  of 
punishing  a  member  for  circimistances 
that  occasioned  the  separation.  This  is 
not  correct.  The  issue  of  separation  is 
directed  solely  at  the  administrative 
decision  as  to  whether  the  individual 
should  remain  a  member  of  the  armed 
forces,  regardless  of  characterization. 
Hie  issue  of  characterization  does  not 
arise  until  a  decision  has  been  made  to 
separate.  At  the  time  of  separation,  a 
determination  is  made  as  to  character  of 
service.  This  detennination  is  made 
regardless  of  whether  the  separation  is 
volujitary  or  involuntary,  and  regardless 
of  whether  it  is  because  a  member  has 
completed  successfully  a  term  of  service 
or  whether  the  member  is  separated  for 
cause  {e.g..  Misconduct).  The  character 
of  service  determination  reflects  the 
entire  period  of  enlistment,  including 
both  positive  and  negative  aspects  of 
the  member's  record,  see  section  C  of 
Part  2.  The  reason  for  separation  is  just 
one  factor  that  is  considered  on  the 
issue  of  characterization,  although  in 
some  cases  it  may  be  of  such 
importance  as  to  be  the  dominant  factor 
as  to  the  ch'aracter  of  service.  See 
subsection  C.2.  of  Part  2.  As  noted 
above,  the  final  rule  has  been  revised 
throuf^out  to  make  it  clear  that  the 
issue  of  characterization  involves  a 
character  of  service  determination,  and 
is  not  a  means  of  characterizing  the  fact 
of  separation. 

Several  comments  recommended 
elimination  of  the  practice  of 
characterizing  service.  The  Department 
does  not  agree.  Characterization  of 
service  is  a  traditional  aspect  of  military 
personnel  policy,  and  is  designed  to 
enhance  morale,  performance,  and 
discipline  by  providing  an  appropriate 
recognition  of  service.  In  addition, 
characterization  of  service  is  relied  upon 
by  the  Department,  other  agencies,  and 
Congress  in  a  variety  of  matters 
involving  military  service. 

Other  comments  suggested  various 
modifications  of  the  present  system, 
primarily  focussing  on  a  "two-tier"  {e.g„ 
Honorable  and  Other  Than  Honorable) 
system.  The  Department  believes  that 
the  present  system  provides  appropriate 
distinctions  between  various  types  of 
service.  The  middle-tier  in  the  present 
three-tiered  system  is  the 
characterization  of  service  as  General 
(under  honorable  conditions).  Ths 
Department  has  retained  this 
characterization  as  a  means  of 


recognizing  honorable  service  by 
members  whose  records  do  not  warrant 
an  Honorable  Discharge,  but  whose 
service  to  the  nation  generally  has  been 
honest  and  faithful. 

The  new  rule  provides  for  several 
descriptions  of  separation  not  found  in 
the  current  directive,  particularly  the 
Entry  Level  Separation.  Most  of  the 
comments  reacted  favorably  to  the 
concept  of  generally  not  characterizing 
service  of  persons  separated  during  the 
first  six  months  of  active  duty,  although 
some  comments  expressed  concern  that 
the  new  description  might  cause  some 
public  confusion.  The  Department 
believes  that  the  new  policy  will 
strengthen  the  concept  of 
characterization.  The  new  rule  will 
remove  the  requirement  for 
characterization  when  the  period  of 
service  has  been  too  brief  to  establish 
the  character  of  service,  absent  specific 
circumstances  in  which  a  basis  for 
characterization  has  been  established. 
See  section  C.3.a. 

2.  Characterization  of  service,  a. 
General  considerations.  This  is  taken 
fix>m  the  proposed  rule  (41.7(c)(2)(i)) 
with  several  changes.  A  sentence  has 
been  added  to  subparagraph  C.2.a.(2)  to 
set  forth  the  procedure  for  determining 
whether  conduct  in  the  civilian 
community  should  be  considered  on  the 
issue  of  characterization  with  respect  to 
a  member  on  active  duty  or  active  duty 
for  training.  An  additional  sentence  has 
been  added  to  section  C2.a.(3)  to  make   ^ 
it  clear  that  the  reason  for  separation 
may  be  considered  on  the  issue  of 
characterization,  although  a  single 
incident  normally  will  not  be  the  basis 
for  characterization.  Subparagraph 
C.2.a.(4]  has  been  amended  to  provide 
expressly  that  standards  of  conduct  and 
performance,  as  well  as  physical  and 
mental  condition,  may  be  considered  in 
conjunction  with  the  other  factors 
specified  in  that  provision  on  the  issue 
of  characterization. 

Several  comments  suggested  that 
conduct  in  the  civilian  community 
should  not  be  considered  on  the  issue  of 
characterization  except  when  such 
conduct  has  some  adverse  impact  on  the 
miUtary  service  or  the  member's  service. 
The  rule  provides  that  conduct  in  the 
civilian  community  considered  on  the 
issue  of  characterization  must  be  service 
discrediting  or  prejudicial  to  good  order 
and  discipline.  Subparagraph  C.2.a.(2). 
"Hiese  standards  are  consistent  with  the 
opinion  in  Roelofs  v.  Secretary  of  the 
Air.  Force,  628  F.  2d.  594  (D.C.  Cir.  1980). 
which  was  cited  in  the  comments. 

b.  Types  of  characterization.  This  is 
taken  boxa  %  41.7(c)(2)(ii)  of  the 
proposed  rule.  The  standard  for 


characterization  of  service  as  Honorable 
has  been  amended  to  conform  to  the 
changes  in  the  guidance  on 
characterization  upon  completion  of  an 
obligated  term  of  service.  See  section  A. 
of  Part  1,  above.  The  guidance  on 
characterization  of  service  as  General 
(under  honorable  conditions)  has  been 
amended  by  deleting  the  references  to 
age,  length  of  service,  grade,  and 
aptitude.  These  factors  are  listed  under 
the  guidance  applicable  to  all 
characterizations  (section  C.2.a.(4)),  and 
it  would  be  confusing  to  repeat  these 
matters  again.  In  addition,  the  reference 
to  a  rating  system  has  been  deleted  as 
redundant.  The  standards  for 
characterization  of  service  Under  Other 
Than  Honorable  Conditions  have  been 
amended  to  provide  more  detailed 
guidance. 

Several  comments  suggested  that  the 
guidance  in  the  proposed  rule  was 
insufficient  to  produce  uniformity  in 
characterization.  Uniformity  is  an 
important  consideration  in  separation 
policy,  but  it  must  be  viewed  in  the 
context  of  other  important  interests. 
Separation  policy  is  applied  tens  of 
thousands  of  times  each  year  by  military 
personnel  in  widely  disparate 
circumstances.  Differing  missions, 
requirements,  and  responsibilities 
produce  a  wide  variety  of  factors  that 
impact  on  the  decision  to  separate  and 
on  the  characterization  of  service.  In 
addition,  the  factors  applicable  to 
individual  members  involve  countless 
variations.  There  is  an  inherent  tension 
between  the  goal  of  uniformity  and  the 
need  to  address  individual  cases 
according  to  individual  circumstances. 
The  amendments  to  this  Section,  as  well 
as  the  guidance  on  characterization  in 
Enclosure  3,  Part  1,  balance  these 
considerations  by  estabhshing  specific 
restrictions,  along  with  general  guidance 
applicable  to  all  cases.  The  rule  is 
designed  to  insure  that  in  each  case,  the 
decisionmaker  will  consider  the  factors 
that  have  a  direct  bearing  on  the  issue  of 
characterization.  Through  this  process, 
the  rule  produces  uniformity  of 
procedure  on  the  issue  of 
characterization. 

Another  comment  commended  the 
improved  guidance,  but  suggested  that 
separate  findings  on  characterization  be 
required  when  service  is  characterized 
as  General  (under  honorable  conditions) 
or  Under  Other  Than  Honorable 
Conditions.  Such  findings  are  provided 
by  the  Discharge.  Review  Boanis  under 
32  CFR  Part  70  (DOD  Directive  1332.28) 
and  it  is  not  necessary  to  provide  for  the 
same  action  in  this  rule. 

a  Limitations  on  characterization. 
This  is  taken  from  1 41.7(c)(2)(iii)  of  the 


proposed  rule,  with  several  changes. 
The  limitation  on  consideration  of 
preservice  activities  on  the  issue  of 
characterization  (subparagraph  C.2.c.(2)) 
has  been  revised  to  make  it  dear  that 
the  only  exception  is  for  proceedings 
involving  fraudulent  entry.  The 
prohibition  in  subparagraph  C.2.c.(3)  on 
consideration  of  acts  relied  upon  in 
•  previous  proceedings  has  been  revised 
to  parallel  the  prohibitions  that  apply  to 
consideration  of  such  matters  on  the 
issue  of  separation  in  subsection  A.3.  A 
new  provision  (subparagraph  C2.&(4)) 
has  been  added  governing 
characterization  when  the  sole  basis  for 
separation  is  an  offense  that  resulted  in 
conviction  by  court-martial  (whether  or 
not  empowered  to  impose  a  punitive 
discharge.)  The  matters  at  issue  in  a 
separation  proceedings  are  not  identical 
to  those  involved  in  a  court-martial. 
There  are  cases  in  which  a  court- 
martial — ^which  does  not  have  the  power 
to  impose  an  administrative  discharge — 
does  not  impose  a  punitive  discharge, 
but  the  command  believes  that 
administrative  separation  is  in  the  best 
interest  of  the  service.  In  such  cases,  it 
would  be  inconsistent  tvith  the  purposes 
of  characterization  to  preclude 
consideration  of  the  court-martiaL  See 
the  discussion  of  Part  1,  section  K. 
above.  In  order  to  insure  that  this 
authority  is  handled  with  proper 
discretion,  the  new  provision  requires 
approval  by  the  Secretary  concerned  in 
any  such  case  in  which  service  is 
characterized  Under  Other  Than 
Honorable  Conditions. 

Two  additional  provisions 
(subparagraphs  C2.c.  (6),  (7))  have  been 
added  to  implement  the  Department's 
change  in-policy  on  urinalysis  and  drug 
treatment,  as  set  forth  in  the  Deputy 
Secretary  of  Defense  Memorandum, 
"Alcohol  and  Drug  Abuse,"  December 
28, 1981.  See  United  States  v.  Armstrong. 
9  M.J.  374  (C.MA.  1980). 

One  comment  on  this  section 
suggested  that  the  limitation  on 
consideration  of  prior  courts-martial 
apply  to  characterization  of  service  as 
General  (under  honorable  conditions). 
This  has  been  accommodated  in  the 
change  to  subparagraph  C.2.c.(3) 
discussed  above.  Another  comment 
criticized  the  fact  that  dischai^ge 
characterization  could  be  based  upon 
matters  considered  by  a  court-martial. 
Matters  considered  by  a  court-martial 
that  did  not  result  in  acquittal  (or  a 
decision  having  the  same  effect)  are 
appropriate  aspects  of  the  service  record 
for  consideration  on  the  issue  of 
characterization  for  the  reasons  set  forth 
in  the  discussion  of  Part  1.  section  K.  A 
different  comment  suggested  that  the 


exception  to  the  general  prohibition  on 
consideration  of  preservice  conduct  in 
§  41.7(c)(2)(iii)(B)  the  proposed  rule  was 
unclear  and  unduly  harsh  if  it  involved 
recruiter  misconduct  The  new  rule 
(subparagraph  C.2.c.(2))  has  been 
revised  as  described  above.  Because  the 
final  rule  limits  consideration  to  cases 
involving  fi*audulent  entry — a  traditional 
element  of  the  service  record — 
consideration  of  the  fraud  is  appropriate 
on  the  issue  of  characterization.  The 
existence  of  recruiter  misconduct  is  an 
appropriate  matter  for  consideration  in 
assessing  of  character -of  service,  but  it 
should  not  be  the  sole  consideration. 

Several  comments  noted  that  the 
opportunity  to  request  an 
Administrative  Separation  Board,  which 
is  applicable  to  characterizations  Under 
Other  Than  Honorable  Conditions  under 
Subparagraphs  C.2.b(3)(b),  should  also 
apply  to  characterization  of  service  as 
General  (under  honorable  conditions). 
The  new  rule  greatly  expands  the  rights 
of  all  persons  facing  involuntary 
separation,  including  those  involving 
characterization  of  service  as  General 
(under  honorable  conditions),  by 
establishing  a  detailed  Notification 
Procedure,  section  B.  of  Part  3.  This 
procedure  also  permits  a  person  with  six 
or  more  years  of  service  to  request  an 
Administrative  Board  regardless  of 
characterization.  Characterization  of 
service  as  General  (under  honorable 
conditions]  includes  a  statement  that  die 
member  has  served  under  honorable 
conditions.  The  additional 
administrative  requirements  of  an 
Administrative  Board  are  not  necessary 
to  provide  appropriate  procedural 
protections  for  personnel  with  less  than 
six  years  of  service  vshose  service  is 
characterized  under  honor^le 
conditions.  Requiring  a  Board  in  every 
such  case  would  be  contrary  to  the  best 
interests  of  the  armed  forces  in 
providing  for  timely  processing  of 
administrative  separations. 

3.  Uncharacterized  Service,  a.  Entry 
Level  Separation.  This  is  taken  frt>m 
S  41.7(c)(3)  of  the  proposed  rule. 
Subparagraph  C3.a.(2)  has  been  added 
to  permit  limited  delegation  of  the 
authority  to  characterize  service  as 
Honorable  with  respect  to  persons  in 
operational  units  who  are  in  Entry  Level 
Status.  This  delegation  is  not  likely  to  be 
used  except  in  combat  operations  or 
othe  special  circumstances.  The  material 
in  subparagraphs  C.3.a.(3)-(4)  has  been 
modified.  Because  the  Entry  Level 
Separation  is  new,  there  is  a  need  to  set 
forth  its  relationship  to  various  statutory 
and  administrative  matters  related  to 
characterization.  The  amended  sectioos 
permit  flexibility  favorable  to  the ' 
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member  when  the  Entry  Level 
Separation  is  considered  for  such 
purposes,  except  when  a  statutory  or 
administrative  matter  expressly  requires 
different  treatment  of  an  Entry  Level 
Separation.  The  sole  exception  is  an 
Entry  Level  Separation  from  the  Delayed 
Entry  Program.  Because  this  is  a 
separation  from  a  Reserve  Component 
without  an  Administrative  Board,  this 
will  be  considered  to  be  a  separation 
under  honorable  conditions  in  view  of 
the  requirements  of  10  U.S.C.  1163. 

b.  Void  enlistments  or  inductions. 
This  is  taken  from  541.7(c)(4)  of  the 
proposed  rule.  The  final  rule  deletes  the 
reference  in  the  proposed  hiie  to 
enlistments  of  persons  under  age  18 
without  parental  consent.  This  conforms 
to  Part  1.  paragraph  E.l.b.,  which  calls 
for  an  Entry  Level  Separation  for  17 
year-olds  in  such  circumstances.  One 
comment  objected  to  that  portion  of  the 
rule  which  adopts  the  criteria  for 
construction  etilistment  in  10  U.S.C.  802 
(Article  2  of  the  UCMJ).  The 
Department's  implementation,  however, 
reflectes  congressional  intent. 

c.  Dropping  from  the  rolls.  This  is 
taken  from  $41. 7(c)(5)  of  the  proposed 
rule,  with  minor  changes  in  terminology 
to  conform  to  other  aspects  of  the  final 
rule. 

Part  3,  Pnicedures  for  Separation 

This  part  is  taken  from  §41.8  of  the 
proposed  rule,  with  the  changes  set  forth 
below. 

A.  Scope.  This  is  taken  from  S41.8(a) 
of  the  proposed  rule.  Subsection  1  has 
been  rewritten  to  clarify  the  relationship 
between  the  procedures  in  Part  3  and 
the  procedures  required  under  speciHc 
reasons  for  separation  in  Part  1. 
Subsection  2  has  been  added  to  describe 
the  procedural  requirements  wheq  a 
member  is  being  processed  for 
separation  for  multiple  reasons. 

B.  Notification  Procedure.  This  is 
taken  from  §41 .8(b)  of  the  proposed  rule, 
with  the  changes  noted  below.  The 
general  reference  to  counseling  and 
rehabilitation  requirements  in 

9  41.8(b)(1)  of  the  proposed  rule  has 
been  deleted.  The  final  rule  has  specific 
counseling  and  rehabihtation 
requirements  under  designated  reasons 
for  separation  in  Part  1  of  Appendix  A. 
This  change  is  designed  to  give 
counseling  and  rehabilitation 
requirements  greater  visibility  as  part  of 
the  goal  of  reducing  unnecessary 
attrition. 

1.  Notice.  This  is  taken  from 
§41.8(b)(2)  of  the  proposed  rule  with 
minor  changes  in  terminology.  In 
addition,  the  material  related  to  counsel 
has  been  expanded  in  conjunction  with 
the  elimination  of  the  definition  of 


counsel  from  Enclosure  2.  The  right  to 
request  a  board  (regardless  of 
characterization)  has  been  reivsed  by 
eliminating  the  reference  to 
noncommissioned  officers  and  by 
reducing  the  time  in  service  requirement 
h-om  8  years  to  6  years.  The  rule  also 
sets  forth  the  right  to  request  documents 
concerning  the  basis  for  the  proposed 
action.  If  such  documents  are  classified, 
a  summary  may  be  provided  to  the 
respondent. 

One  comment  suggested  that  all 
persons  facing  involuntary  separation 
have  the  right  to  request  an 
Administrative  Board.  The  new  rule 
greatly  expands  procedural 
requirements  for  persons  facing 
involuntary  separation,  and  reduces  the 
amount  of  time  in  service  required 
before  a  member  is  eligible  to  request  a 
board,  as  described  above.  As  noted  in 
the  discussion  of  characterization  of 
service  (Part  2.  section  C).  the 
procedures  estabUshed  in  this  section 
provide  greater  protection  than  given  in 
the  past  for  persons  facing  separation 
under  honorable  conditions,  and  it 
would  be  contrary  to  the  best  interest  of 
the  armed  forces  to  establish  additional 
requirements  for  junior  personnel 
separated  under  such  circumstances. 
Another  comment  noted  the  importance 
of  access  to  documents  that  will  be  used 
as  the  basis  for  the  proposed  separation, 
and  the  final  rule  clarifies  the 
respondent's  right  to  such  matter. 

With  respect  to  the  question  of 
waiver,  one  comment  suggested 
involvement  of  a  "neutral  magistrate"  to 
preclude  unwarranted  waivers  by 
"immature"  members.  This  is  not 
necessary  under  the  new  rule,  which 
provides  for  more  detailed  notice  as  to 
the  nature  of  the  waiver  than  the  old 
rule,  and  requires  that  the  respondent 
have  the  opportunity  to  consult  with 
counsel  before  executing  a  waiver, 
regardless  of  characterization  of 
separation.  The  respondent's  counsel  is 
the  appropriate  person  to  provide 
guidance  as  to  the  advisability  of  a 
waiver,  and  the  Separation  Authority  is 
the  appropriate  official  to  review  such  a 
waiver.  Introduction  of  a  third  party 
between  the  counsel  and  the  Separation 
Authority  would  produce  delay  in  the 
process  witfiout  a  clear  benefit  to  either 
the  servicemember  or  the  separation 
process. 

One  comment  recommended  that 
respondent  have  the  right  to  consult 
with  a  lawyer.  The  final  rule  permits  the 
respondent  to  consult  with  civilian 
counsel  retained  at  the  member's  own 
expense,  and  further  authorizes  the 
provision  of  military  counsel  at  no 
expense  to  the  member.  Such  military 
counsel  must  be  a  judge  advocate,  with 


limited  exceptions  set  forth  in  the  rule 
for  circumstances  in  which  judge 
advocates  are  not  available. 

2.  Additional  Notice  Requirements. 
This  is  taken  from  §  41.8(b)(3)  of  the 
proposed  rule,  with  minor  changes  in 
terminology, 

3.  Response.  This  is  taken  from 

§  41.8(b)(4)  of  the  proposed  rule.  An 
additional  sentence  has  been  added  to 
make  it  clear  that  an  extension  in  the 
time  for  a  response  may  be  granted  upon 
a  timely  showing  of  good  cause.  Several 
comments  suggested  that  the 
requirement  to  provide  the  respondent 
with  at  least  two  days  for  preparation  of 
a  response  was  insufflcient.  "These 
comments  overlooked  the  fact  that  the 
rule  requires  that  the  respondent  be 
provided  with  "a  reasonable  period  of 
time"  to  act  on  the  notice,  and  that  the 
reference  to  two  working  days  in  the 
rule  is  merely  a  minimum.  In  order  to 
deal  with  potential  problems,  the  rule 
has  been  modified  to  provide  for 
extensions  upon  a  showing  of  good 
cause,  as  described  above. 

Other  comments  recommended 
deletion  of  that  aspect  of  the  rule  which 
specifies  that  failure  to  exercise  the 
rights  provided  therein  constitutes  a 
waiver.  The  final  rule  provides  the 
applicant  with  detailed  notice,  counsel, 
a  reasonable  period  of  time  to  act  on  the 
notice,  and  an  opportunity  to  obtain  an 
extension  of  time  to  act  on  the  notice 
upon  showing  a  good  cause.  The  rule 
further  requires  that  the  respondent  and 
counsel  sign  any  decision  as  to  election 
of  rights.  When  the  respondent  declines 
to  respond,  a  notation  to  that  effect  will 
be  made.  If  the  respondent  has  been 
provided  with  a  reasonable  period  of 
time  and  does  not  have  a  good  cause  for 
inaction,  then  the  failure  to  respond  on 
the  part  of  the  respondent  should  not  act 
as  vehicle  for  unwarranted  delaying 
tactics. 

4.  Separation  Authority.  This  is  taken 
from  {  41.8(b)(5)  of  the  proposed  rule. 
The  proposed  rule  has  been  modified  to 
permit  this  authority  to  be  exercised  by 
commanding  officers  in  grade  0-5  and 
above  who  are  not  special  court-martial 
convening  authorities  under 
circumstances  approved  by  the 
Assistant  Secretary  of  Defense 
(MRAftL)  (Subsection  4.a.).  in  addition, 
the  proposed  rule  has  been  amended  to 
delete  the  repetitive  reference  to  the 
standard  of  evidence.  The  evidentiary 
standard  is  applicable  to  the  proof  of 
factual  allegations,  which  is  covered  in 
subsection  4.c.  TTie  action  of  the 
Separation  Authority  on  the  issues  of 
separation  and  characterization  is  a 
matter  of  discretion.  One  comment 
recommended  that  a  more  rigorous 


evidentiary  standard  than  a 
preponderance  should  apply  on  the 
grounds  that  this  is  a  quasi-criminal 
proceeding.  The  Department  rejects  the 
view  that  this  administrative  procedure 
is  quasi-criminal.  As  noted  in  the 
discussion  of  Part  1,  the  proceeding 
involves  three  separate  considerations: 
Are  the  allegations  accurate;  if  so, 
should  the  member  be  separated  or 
retained;  and  if  separated,  what  has 
been  the  member's  character  of  service. 
These  matters  are  solely  of  an 
administrative  nature.  "The  proceedings 
do  not  impose  any  criminal  or  quasi- 
criminal  punishment,  and  the  sole 
purpose  of  the  proceedings  is  to  further 
the  military  personnel  and  force 
management  policies  of  the  Department 
of  Defense.  Moreover,  the 
preponderance  standard  is  higher  than 
is  required  for  many  administrative 
actions. 

C.  Administrative  Board  Procedure. 
This  is  taken  from  §  41.8(c)  of  the 
proposed  rule.  The  references  to 
counseling  and  rehabilitation  have  been 
deleted  for  the  reasons  set  forth  above 
in  the  discussion  of  the  Notification 
Procedure  (section  B).  A  number  of  the 
comments  as  to  notice,  opportunity  to 
respond,  and  standard  of  proof  were 
applicable  to  both  the  Notification 
ft-ocedure  (section  B.)  and  the 
Administrative  Board  Procedure  (this 
section).  These  comments  were 
considered  separately  with  respect  to 
each  procedure,  with  full  recognition  of 
the  differences  between  the  Notification 
Procedure  and  the  Administrative  Board 
Procedure.  The  discussion  of  conunents 
below  is  directed  on  matters  not 
previously  noted  in  this  analysis  with 
respect  to  the  Notification  Procedure. 

1.  Notice.  This  is  taken  trom 

§  41.8(c)(2)  of  the  proposed  rule,  with 
minor  changes  in  terminology.  In 
addition,  the  material  related  to  counsel 
has  been  expanded  in  conjunction  with 
the  elimination  of  the  term  "counsel" 
from  the  definitions  (§  41.6).  The  rule 
also  sets  forth  the  rightto  request 
documents,  as  explained  in  the 
discussion  of  this  matter  with  respect  to 
the  Notification  Procedure  (paragraph 
B.l.d.). 

2.  Additional  Notice  Requirements. 
This  is  taken  from  §  41.8(c)(3)  of  the 
proposed  rule  with  minor  changes  in 
terminology. 

3.  Response.  This  is  taken  &om 

S  41.8(c)(4]  of  the  proposed  rules  with 
changes  similar  to  those  discussed 
under  the  Notification  Procedure 
(subsection  B.3). 

4.  Waiver.  This  is  taken  from 

§  41.8(c)(5)  of  the  proposed  rule  with 
minor  changes  in  terminology.  One 
comment  expressed  concern  that  the 


conditional  waiver  could  lead  to  lack  of 
uniformity,  and  could  prompt  a  member 
to  opt  for  characterization  of  service  as 
General  (under  honorable  conditions) 
even  though  the  member  believed 
characterization  as  Honorable  would  be 
more  appropriate.  This  conmient 
overlooks  the  fact  that  a  conditional 
waiver  can  produce  characterization  of 
service  as  Honorable,  as  well  as 
General.  Moreover,  elimination  of  the 
conditional  waiver  would  preclude 
seryicemembers  &om  gaining  the  iMnefit 
of  the  procedure  in  close  cases  where  a 
full  board  hearing  might  result  in  a 
recommendation  for  a  less  favorable 
characterization  than  that  resulting  from 
the  conditional  waiver.  The  Secretaries 
of  the  Military  Departments  will  monitor 
this  authority  to  ensure  appropriate  use. 

5.  Hearing  Procedure.  This  is  taken 
&om  9  41.8(c)(6)  of  the  proposed  rule 
%vith  minor  changes  in  terminology  to 
conform  to  changes  in  parallel  aspects 
of  the  Notification  Procedure  (section 
B.).  The  duties  of  the  Separation 
Authority  have  been  moved  to  ' 

subsection  C.6.,  which  is  discussed 
below.  The  guidance  on  production  of 
witnesses  (paragraph  Cs.a)  has  been 
revised.  The  rights  of  the  respondent 
(paragraph  C.5.f.)  have  been  set  forth  as 
a  separate  paragraph.  The  guidance  on 
findings  and  recommendations 
(paragraph  C.5.g.)  has  been  rewritten  in 
the  interests  of  clarity  and  to  specify 
that  the  evidentiary  standard  appUes  to 
factual  allegations;  the 
recommendations  are  a  matter  of 
discretion. 

One  comment  recommended  that 
removal  of  the  hmitation  that  enfisted 
members  of  the  Board  be  in  grade  E-7  or 
higher  on  the  grounds  that  no  such 
limitation  exists  under  the  UCMJ. 
Actions  under  the  UCMJ,  however,  are 
in  the  nature  of  criminal  justice 
proceedings,  whereas  separation  board 
actions  are  an  aspect  of  personnel 
management.  As  such,  it  is  appropriate 
that  only  senior  noncommissioned 
officers  be  appointed  to  the  Boards  in 
order  to  ensure  that  Board  members 
possess  the  appropriate  degree  of 
experience  in  personnel  matters. 

Two  comments  suggested  greater 
reliance  on  Hve  testimony  than  is 
provided  by  the  rule.  The  rule  gives  the 
respondent  considerable  latitude  in 
obtaining  live  testimony,  and  has 
reasonable  restrictions  with  respect  to 
production  of  witnesses  at  government 
expense,  i.e.,  mihtary  personnel  or 
government  employees  who  are  not 
located  at  same  place  as  the  hearing. 
The  requirement  for  legal  advice  on 
witness  requests  is  designed  to  ensure 
fair  application  of  these  restrictions. 
Another  comment  recommended 


provision  of  a  verbatim  transcript  or 
tape  recording  in 'every  case  involving 
characterization  of  service  under  other 
than  honorable  conditions.  A  transcript 
requirement  would  impose  undesirable 
delays  and  expenditures  in  the 
separation  process,  and  a  tape  recording 
would  not  necessarily  produce  a 
meaningful  record  of  the  proceeding 
without  a  reporter's  transcription.  'Hie 
rule  leaves  this  matter  for  determination 
by  the  Military  Departments. 

One  comment  reconunended  that  the 
Board  be  required  to  make  specific 
findings  and  give  reasons  as  to  why  a 
better  form  of  characterization  was  not 
given  to  the  respondent  (e.g..  when  the 
respondent  receives  a  characterization 
of  service  as  General  (under  honorable 
conditions)  or  Under  Other  Than 
Honorable  Conditions).  The  Board's 
function  is  to  make  findings  on  the 
factual  allegations  and  to  recommend 
action  as  to  retention  and 
characterization.  The  question  of 
characterization  involves  an  evaluation 
of  the  entire  service  record.  The 
Separation  Authority  traditionally  has 
been  free  to  disregard  the  Board's 
recommendations  on  characterizatioD  in 
order  to  approve  the  same  or  a  more 
favorable  diaracterization  (but  not  a 
less  favorable  characterization).  The 
Discharge  Review  Board,  acting  under 
32  CFR  Part  70  (DOD  Directive  1332.28) 
may  approve  the  same  or  more 
favorable  characterization  as  that 
approved  by  the  Separation  Authority, 
but  the  Discharge  Review  Board  must 
give  findings  and  reasons  for  its  actions. 
This  process  provides  an  appropriate 
means  for  allowing  comprehensive 
review  of  the  service  record  at  all 
stages,  and  ensures  that  the  respondent 
can  obtain  findings  and  reasons  on  the 
issue  of  characterization  if  he  so 
requested  from  the  Dischai^ge  Review 
Board  without  the  risk  of  obtaining  a 
less  favorable  characterization  upon 
such  a  request 

6.  Separation  Authority.  This  is  taken 
from  9  41.8(c)(6)(vii)  of  the  proposed 
rule,  with  minor  changes  in  terminology 
to  conform  to  other  related  aspects  of 
the  final  rule.  The  requirement  for  legal 
review  has  been  revised  to  state  that 
such  review  is  not  required  unless  the 
respondent  specifies  legal  issues  for 
consideration  or  the  case  involves 
characterization  of  service  under  other 
than  honorable  conditions. 'Section 
41.8(c)(6)(vii)(E)  of  the  proposed  rule, 
relating  to  limitations  on  former 
proceedings,  has  been  deleted.  Tliis 
subject  is  covered  in  Part  2.  subsection 
A.3.  of  the  final  rule. 

D.  Additional  provisions  concerning 
members  confined  by  civil  authorities. 
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This  is  taken  from  §  41.8(d)  of  the 
proposed  rule  with  minor  changes  in 
terminology. 

E.  Additional  requirements  for  certain 
members  of  Reserve  Components.  This 
is  taken  from  {  41.8(e)  of  the  proposed 
rule  with  minor  changes  in  terminology. 
One  comment  recommended  that 
reservists  facing  an  Administrative 
Board  be  allowed  to  have  the  Board 
near  their  homes  or  be  provided  a 
sufficient  period  of  time  to  arrange  for 
attendance.  These  are  matters  which  the 
member  should  address  in  the  response 
to  the  notice  under  subsection  C.3.,  and 
are  appropriate  for  consideration  as  to 
whether  the  member  has  estabUshed 
good  cause  for  delay  under  that  section. 
The  decision,  however,  rests  with  the 
sound  discretion  of  the  Convening 
Authority. 

F.  Additional  requirements  for 
members  beyond  military  control  by 
reason  of  unauthorized  absence.  This  is 
taken  from  §  41.8(f)  Cf  the  proposed  rule 
with  minor  changes  in  terminology. 

The  existing  32  CFR  Part  41  (46  PR 
9571)  and  the  change  thereto,  published 
in  this  Part  n,  shall  continue  to  be  used 
for  administrative  separation 
proceedings  initiated  on  or  before 
September  3a  1982. 

Accordingly,  32  CFR  Part  41  is  revised 
to  apply  for  administrative  separation 
proceedings  initiated  on  or  after  October 
1, 1982,  and  reads  as  follows: 

PART  41— ENLISTED 
ADMINISTRATIVE  SEPARATIONS 

Sec. 

41.1  Purpose. 

41.2  Applicability  and  scope. 

41.3  Policy. 

41.4  Responsibilities. 

41.5  Effective  date  and  implementation. 

41.6  Defmitions. 

Appendix  A    Standards  and  Procedures 

Authority:  TiUe  la  U.S.C.  1162. 1163. 1166. 
1170. 1172.  and  1173. 

§  41.1    PurpoM. 

This  Part  establishes  policies, 
standards,  and  procedures  governing  the 
administrative  separation  of  enlisted 
members  from  the  Military  Services. 

S  41.2    AppNcabWty  and  scope. 

The  provisions  of  this  part  apply  to 
Office  of  the  Secretary  of  Defense  and 
the  Military  Departments  (including 
their  reserve  components).  The  term 
"Military  Services,"  as  used  herein, 
refers  to  the  Army,  Navy,  Air  Force  and 
Marine  Corps. 

S41.3    PoNcy. 

(a)  It  i«  the  policy  of  the  Department 
of  Defense  to  promote  the  readineM  of 


the  Military  Services  by  maintaining 
high  standards  of  conduct  and 
performance.  Separation  policy 
promotes  the  readiness  of  the  Military 
Services  by  providing  an  orderiy  means 
to: 

(1)  Ensure  that  the  Military  Services 
are  served  by  individuals  capable  of 
meeting  required  standards  of  duty 
performance  and  discipline; 

(2)  Maintain  standards  of  performance 
and  conduct  through  characterixation  of 
service  in  a  system  that  emphasizes  the 
importance  of  honorable  service; 

(3)  Achieve  authorized  force  levels 
and  grade  distributions;  and 

(4)  Provide  for  the  orderly 
administrative  separation  of  enlisted 
personnel  in  a  variety  of  circumstances. 

(b)  DOD  separation  policy  is  designed 
to  strengthen  the  concept  that  military 
service  is  a  calling  different  from  any 
civilian  occupation. 

(1)  The  acquisition  of  military  status, 
whether  through  enlistment  or  induction, 
involves  a  commitment  to  the  United 
States,  the  service,  and  one's  fellow 
citizens  and  servicemembers  to 
complete  successfully  a  period  of 
obligated  service.  Early  separatiqg  for 
failure  to  meet  required  standards  of 
performance  or  discipline  represents  a 
failure  to  fulfUl  that  commitment. 

(2)  Millions  of  Americans  from  diverse 
backgrounds  and  with  a  wide  variety  of 
aptitudes  and  attitudes  upon  entering 
military  service  have  served 
successfully  in  the  armed  forces.  It  is  the 
policy  of  the  Department  of  Defense  to 
provide  servicemembers  with  the 
training,  motivation,  and  professional 
leadership  that  inspires  the  dedicated 
enlisted  member  to  emulate  his  or  her 
predecessors  and  peers  in  meeting 
required  standards  of  performance  and 
discipline. 

(3)  The  Military  Services  make  a 
substantial  investment  in  training,  time, 
equipment,  and  related  expenses  when 
persons  are  enlisted  or  inducted  into 
military  service.  Separation  prior  to 
completion  of  an  obligated  period  of 
service  is  wasteful  because  it  results  in 
loss  of  this  investment  and  generates  a 
requirement  for  increased  accession. 
Consequently,  attrition  is  an  issue  of 
signiRcant  concern  at  all  levels  of 
responsibility  within  the  armed  forces. 
Reasonable  efforts  should  be  made  to 
identify  enlisted  members  who  exhibit  a 
Ukelihood  for  early  separation,  and  to 
improve  their  chances  for  retention 
through  counseling,  retraining,  and 
rehabilitation  prior  to  initiatioo  of 
separation  proceedings.  Ealisted 
members  who  do  not  demonstrate 
potential  for  further  military  service 
should  be  separated  in  order  to  avoid 
the  high  costs  in  terms  of  pay. 


aditainistrative  efforts,  degradation  of 
morale,  and  substandard  mission 
performance  that  are  associated  with 
retention  of  enlisted  members  who  do 
not  conform  to  required  standards  of 
discipline  and  performance  despite 
efforts  at  counseling,  retraining,  or 
rehabilitation. 

(c)  Standards  and  procedures  for 
implementation  of  these  policies  are  set 
forth  in  Appendix  A  to  this  part. 

941.4    ResponsMMIe*. 

(a)  The  Secretaries  of  the  Military 
Departments  shall  prescribe 
implementing  documents  to  ensure  that 
the  polides,  standards,  and  procedures 
set  forth  in  this  part  are  administered  in 
a  manner  that  provides  consistency  in 
separation  policy  to  the  extent 
practicable  in  a  system  that  is  based  on 
command  discretion.  The  implementing 
documents  also  shall  address  the 
following  matters: 

(1)  Processing  goals.  The  Secretary 
concerned  shall  establish  processing 
time  goals  for  the  types  of 
administrative  separations  authorized 
by  this  part.  Such  goals  shall  be 
designed  to  further  the  efficient 
administration  of  the  armed  forces  and 
shall  be  measured  from  the  date  of 
notification  to  the  date  of  separation. 
Normally  such  goals  should  not  exceed 
15  working  days  for  the  Notification 
Procedure  (Part  3,  section  B.,  Appendix 
A)  and  50  working  days  for  the 
Administrative  Board  Procedure  (Part  3, 
section  C,  Appendix  A)  Goals  for 
shorter  processing  times  are  encouraged, 
particularly  for  cases  in  which 
expeditious  action  is  likely.  Variations 
may  be  established  for  complex  cases  or 
cases  in  which  the  Separation  Authority 
is  not  located  on  the  same  facility  as  the 
respondent.  The  goals,  and  a  program 
for  monitoring  effectiveness,  shall  be  set 
forth  in  the  implementing  document  of 
the  Military  Department.  Failure  to 
process  an  administrative  separation 
within  the  prescribed  goal  for  processing 
times  shall  not  create  a  bar  to 
separation  or  characterization. 

(2)  Periodic  explanations.  The 
Secretary  concerned  shall  prescribe 
appropriate  internal  procedures  for 
periodic  explanation  to  enlisted 
members  of  the  types  of  separations,  the 
basis  for  their  issuance,  the  possible 
effects  of  various  actions  upon 
reenlistment,  dviUan  employment, 
veterans'  benetits,  and  related  matters, 
and  the  effects  of  10  U.S.C  977  and  Pub. 
L  No.  97-66,  concerning  denial  of 
certain  benefits  to  members  who  fail  to 
complete  at  least  2  years  of  an  original 
enlistment  Such  explanation  may  be 
provided  in  the  f<Hia  of  a  written  fact 


sheet  or  similar  document  Tlie  periodic 
explanation  shall  take  place  at  least 
each  time  the  provisions  at  die  Ueiform 
Code  of  Military  Justice  (UCKQ)  ara 
explained  pursuant  to  Article  137  of  the 
UCM].  The  requirement  Uiat  the  eSiscts 
of  the  various  types  of  separations  be 
explained  to  eoJisted  members  is  a 
command  respcMuibility.  not  a 
procedtu'al  entiUement  Failure  on  the 
part  of  the  member  to  receive  or  to 
imderstand  such  explanation  does  not 
create  a  bar  to  septu-ation  or 
characterization. 

(3)  Provision  of  information  during 
separation  processing.  The  Secretary 
concerned  shall  ensure  that  information 
concerning  the  purpose  and  authority  of 
the  Discharge  Review  Board  and  the 
Board  for  Correction  of  Military/Naval 
Records,  established  under  10  U.S.C 
1552  and  1553  and  32  CFR  Part  70  (DOD 
Directive  1332.28)  is  provided  during  the 
separation  processing  of  all  members, 
except  when  the  separation  is  for  the 
purpose  of  an  immediate  reenlistment 
Specific  counseling  is  required  under  38 
U.S.C.  3103(a)  which  sUtes  Uiat  a 
discharge  under  other  than  honorable 
conditions,  resulting  from  a  period  of 
continuous,  tmauthorized  absence  of  180 
days  or  more,  is  a  conditional  bar  to 
benefits  administered  by  the  Veterans 
Administration,  notwithstanding  any 
action  by  a  Dischai;ge  Review  Boaid. 
The  information  required  by  this 
paragraph  should  be  provided  in  the 
form  of  a  written  fact  sheet  or  similar 
document  Failure  on  the  part  of  the 
member  to  receive  or  to  understand 
such  explanation  does  not  create  a  bar 
to  separation  or  characterization. 

(b)  The  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  may  modify  or 
supplement  the  enclosures  to  this 
Directive,  and  may  delegate  the 
authority  to  establish  reporting 
requirements  for  the  reasons  for 
separation  (Part  1,  Appendix  A)  to  a 
Deputy  Assistant  Secretary. 


§41.5    Eft*eliv*« 

(a)  This  part  applies  only  to 
administrative  separation  proceedings 
initiated  on  or  after  October  1, 1982. 

(b)  Part  41,  effiective  December  29, 
1976  shall  continue  to  be  used  for 
administrative  separation  proceedings 
initiated  on  or  before  September  30. 
1982. 

941-8    Definitions. 

(a)  Member.  An  enlisted  member  of  a 
Military  Service. 

(b)  Discharge.  Complete  severance 
from  all  military  status  gained  by  the 
enlistment  or  induction  concerned. 


(c)  Release  from  Active  Duty. 
Termination  of  active  doty  status  and 
transfer  or  reversion  to  a  reserve 
component  not  on  active  duty,  including 
transfier  to  the  Individual  Ready  Reserve 
(IRR). 

(d)  Sqtaratkm.  A  general  term  which 
includes  discharge,,  release  from  active 
duty,  release  from  custody  and  control 
of  the  armed  forces,  transfer  to  the  IRR, 
and  similar  changes  in  active  or  reserve 
status. 

(e)  Military  Record.  An  individual's 
overall  peffonnance  while  a  member  of 
a  Military  Service,  including  personal 
conduct  and  perfonnance  of  duty. 

(f)  Separation  Authority.  An  official 
authorized  by  the  Secretary  concerned 
to  take  final  action  with  respect  to  a 
specified  type  of  separation. 

(g)  Convening  Authority.  (1)  The 
Separation  Authority  or  (2)  a 
commanding  officer  wdio  hiss  been 
authorized  by  tiie  Secretary  concerned 
to  process  the  case  except  for  final 
action  and  who  otherwise  has  the 
qualifications  to  act  as  a  Separation 
Authority. 

(h)  Respondent  A  member  of  a 
Military  Service  who  has  been  notified 
that  action  has  been  initiated  to 
separate  the  member. 

(i)  Entry  Level  Statas.  The  first  160 
days  of  continuous  active  military 
service.  For  members  of  a  reserve 
component  who  have  not  completed  180 
days  of  continuous  active  military 
service  and  who  are  not  on  active  duty, 
entry  level  status  begins  upon 
enlistment  in  a  reserve  component 
(including  a  period  of  assignment  to  a 
delayed  entry  program)  and  terminates 
180  days  after  beginning  an  initial 
period  of  entry  level  active  duty 
training.  For  piuposes  of 
characterization  of  service  or 
description  of  separation,  the  member's 
status  is  determined  by  the  date  of 
notification  as  to  the  initiation  of 
separation  proceedings.' 

Appendix  A— Standaids  and  Procedures 

Table  of  Contents 

Part  1.  Reasons  for  Separatiaa 

A.  Expiration  of  Service  ObiigatioM 

1.  Basis 

2.  Characterization  or  descriptian 

B.  Selected  Changes  in  Service  Obligations 

1.  Basis 

2.  Characterization  or  description 

C.  Convenience  of  the  Government 

1.  Basis 

2.  Characterization  or  description 

3.  Procedures 

4.  Reasons 

a.  Eariy  release  to  further  education 

b.  Eariy  release  to  accept  public  office 

c.  Dependency  or  hardship 

d.  Pregnancy  or  childbirth 

e.  Parenthood 


L  Conscientians  objectian 

g.  Surviving  family  member 

h.  Other  designated  physical  or  mental 

conditions 
i.  Additional  grounds 

D.  Disability 

1.  Basis 

2.  Characterization  or  descriptioD 

3.  Procedures 

E.  Defective  Enlistments  and  Inductions 

1.  Minority 

a.  Basis 

(1)  Under  age  17 

(2)  Age  17 

b.  Description  of  separation 
a  Procedure 

2.  Erroneous 

a.  Basis 

b.  Characterization  or  description 

c.  Procedure 

3.  Defective  enlistment  agreements 

a.  Basis 

b.  Charactetizatioa  or  description 

c.  Procedures  \ 

4.  Fraudulent  entry  into  military  service 

a.  Basis 

b.  Characterizatian  or  descriptian 
c  Procedures 

F.  Entry  Level  fietformonce  and  Conduct 

1.  Basis 

2.  Counseling  and  rehabilitation 

3.  Description  of  separation 

4.  Procedures 

G.  Unsatisfactory  Performance 

1.  Basis 

2.  Counseling  md  rehabilitation 

3.  Characterization  or  description 

4.  Procedures 

R  Homosexuality 

1.  Basis 

2.  Characterization  or  description 

3.  Procedures 

L  Drug  Abuse  Rehabilitation  Failure 

1.  Basis 

2.  Characterization  or  descriptioa 

3.  Procedures 

).  Alcohol  Abuse  Rehabilitation  Failure 

1.  Basis 

2.  Characterization  or  description 

3.  Procedures 
K.  Misconduct 

1.  Basis 

a.  Reasons 

b.  Reporting 

c  Related  separations 

2.  Counseling  and  rehabilitation 

3.  Characterization  or  description 

4.  Procedures 

L  Separation  in  Lieu  of  Trial  by  Courf- 
Martial 

1.  Basis 

2.  Characterization  or  description 

3.  Procedures 
M.  Security 

1.  Basis 

2.  Characterization  or  description 

N.  Unsatisfactory  Participation  in  the  Ready 
Reserves 

1.  Basis 

2.  Characterization  or  description 

3.  Procedures 

0.  Secretarial  Plenary  Authority 

1.  Basis 

2.  Characterization  or  description 

3.  Procedures 


10176 


Federal  RegUter  /  Vol  47.  No.  46  /  Tuesday.  March  9.  1982  /  Rules  and  Regulations 


P.  Reasons  Established  by  the  Military 
Department 

1.  Basis 

2.  Counseling  and  rehabilitation 

3.  Characterization  or  description 

4.  Procedures 

Part  2.  GuidelinM  on  Separation  and 
Characlerizatioa 

A.  Separation 

1.  Scope 

2.  Guidance 

3.  Limitations  on  separation  actions 

B.  Suspension  of  Separation 

1.  Suspension 

2.  Action  during  the  period  of  suspension 

C.  Characterization  of  Service  or  Description 

of  Separation 

1.  Types  of  characterization  or  description 

2.  Characterization  of  service 

a.  General  considerations  ' 

b.  Types  of  characterization 

(1)  Honorable 

(2)  General  (under  honorable  conditions) 

(3)  Under  Other  Than  Honorable 

Conditions 

c.  Limitations  on  characterization 

3.  Uncharacterized  separations 

a.  Entry  L«ve!  Separation 

b.  Void  enlistments  or  inductions 

c.  Dropping  from  the  rolls 

Part  3.  Proceduras  for  Separation 

A.  Scope 

B.  Notification  Procedure 

1.  Notice 

2.  Additional  notice  requirements 

3.  Response 

4.  Separation  Authority 

C.  Administrative  Board  Procedun 

1.  Notice 

2.  Additional  notice  requirements 

3.  Response 

4.  Waiver 

5.  Hearing  procedure 

a.  Composition 

b.  Presiding  officer 

c.  Witnesses 

d.  Record  of  proceedings 

e.  Presentation  of  evidence 

f.  Rights  of  the  respondents 

g.  Findings  and  recommendations 

(1)  Retention  or  separation 

(2)  Suspension  or  separation 

(3)  Characterization  of  service  or 
description  of  separation 

(4)  Transfer  to  the  Ready  Reserves 

6.  Separation  Authority 

D.  Additional  Provisions  Concerning 

Members  Confined  by  Civil  Authorities 
B.  Additional  Requirements  for  Certain 
Members  of  Reserve  Components 

1.  Members  of  reserve  components  not  on 

active  duty 

2.  Tranfer  to  the  TRR 

F.  Additional  Requirements  for  Members 
beyond  Military  Control  by  Reason  of 
Unauthorized  A  bsence 

1.  Determination  of  applicability 

2.  Notice 

3.  Members  of  reserve  components 

Part  1 — ReaKMU  for  Separation 

A.  Expiration  of  Service  Obligation.  1. 
Basis.  A  member  may  be  separated 
upon  expiration  of  enlistment  or 


fulfillment  of  service  obligation.  This 
includes  separation  authorized  by  the 
Secretary  concerned  when  the  member 
is  within  30  days  of  the  date  of 
expiration  of  term  of  service  under  the 
following  circumstances: 

a.  The  member  is  serving  outside  the 
continental  United  States  (CONUS);  or 

b.  The  member  is  a  resident  of  a  state, 
territory,  or  possession  outside  CONUS 
and  is  serving  outside  the  member's 
state,  territory,  or  possession  of 
residence. 

2.  Characterization  or  description. 
Honorable,  unless: 

a.  An  Entry  Level  Separation  is 
required  under  subsection  C.3.  of  Part  2: 

b.  Characterization  of  service  as 
General  (under  honorable  conditions)  is 
warranted  under  section  C.  of  Part  2  on 
the  basis  of  numerical  scores 
accumulated  in  a  formal.  Service-wide 
rating  system  that  evaluates  conduct 
and  performance  on  a  regidar  basis;  or 

c.  Another  characterization  is 
warranted  upon  discharge  from  the  IRR 
under  section  E.  of  Part  3. 

B.  Selected  Changes  in  Service 
Obligations.  1.  Basis.  A  member  may  be 
separated  for  the  follo%ving  reasons: 

a.  General  demobilization  or 
reduction  in  authorized  strength. 

b.  Early  separation  of  personnel  under 
a  program  established  by  the  Secretary 
concerned.  A  copy  of  the  document 
authorizing  such  program  shall  be 
forwarded  to  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affaira, 
and  Logistics  (ASD(MRA&L))  on  or 
before  the  date  of  implementation. 

c.  Acceptance  of  an  active  duty 
commission  or  appointment  or 
acceptance  into  a  program  leading  to 
such  a  conunission  or  appointment  in 
any  branch  of  the  Military  Services. 

d.  Immediate  enlistment  or 
reenlistment 

e.  Interservice  transfer  of  inactive 
reserves  in  accordance  with  DOD 
Directive  1205.5. 

2.  Characterization  or  description. 
Honorable,  unless: 

a.  An  Entry  Level  Separation  is 
required  under  section  C.  of  Part  2; 

b.  Characterization  of  service  as 
General  (under  honorable  conditions)  Is 
warranted  imder  section  C  of  Part  2  on 
the  basis  of  numerical  scores 
accumulated  in  a  formal,  service-wide 
rating  system  that  evaluates  conduct 
and  performance  on  a  regular  basis:  or 

c.  Another  characterization  is 
warranted  upon  discharge  from  the  IRR 
under  section  E.  of  Part  3. 

C.  Convenience  of  the  Government.  1. 
Basis.  A  member  may  be  separated  for 
convenience  of  the  government  for  the 
reasons  set  forth  in  subsection  C.4.. 
below. 


2.  Characterization  or  description. 
Honorable,  unless: 

a.  An  Entry  Level  Separation  is 
required  under  section  C.  of  Part  2:  or 

b.  Characterization  of  service  as 
General  (under  honorable  conditions)  is 
warranted  under  section  C.  of  Part  2. 

3.  Procedures.  Procedural 
requirements  may  be  estabUshed  by  the 
Secretary  concerned,  subject  to 
procedures  established  in  subsection 
C.4.,  below.  Prior  to  characterization  of 
service  as  General  (under  honorable 
conditions),  the  member  shall  be 
notified  of  the  specific  factors  in  the 
service  record  that  warrant  such  a 
characterization,  and  the  Notification 
Procedure  (section  B.  of  Part  3)  shall  be 
used.  Such  notice  and  procedure  is  not 
required,  however,  when 
characterization  of  service  as  General 
(under  honorable  conditions)  is  based  ~ 
upon  ntmierical  scores  acciunulated  in  a 
formal,  service-wide  rating  system  that 
evaluates  cohduct  and  performance  on  a 
regular  basis. 

4.  Reasons,  a.  Eariy  release  to  further 
education.  A  member  may  be  separated 
under  DOD  Directive  1332.15  to  attend  a 
college,  imiversity.  vocational  school,  or 
technical  schooL 

b.  Eariy  release  to  accept  public 
office.  A  member  may  be  separated  to 
accept  public  office  only  under 
circumstances  authorized  by  the 
Military  Department  concerned  and 
consistent  with  DOD  Directive  1344.10. 

c.  Dependency  or  hardship.  (1)  Upon 
request  of  the  member  and  concurrence 
of  the  government,  separation  may  be 
directed  when  genuine  dependency  or 
tuidue  hardship  exists  under  the 
following  circumstances: 

(a)  The  hardship  or  dependency  is  not 
temporary; 

(b)  Conditions  have  arisen  or  have 
been  aggravated  to  an  excessive  degree 
since  entry  into  the  Service,  and  the 
member  has  made  every  reasonable 
effort  to  remedy  the  situation: 

(c)  The  administrative  separation  will 
eliminate  or  materially  alleviate  the 
condition;  and 

(d)  There  are  no  other  means  of 
alleviation  reasonably  available. 

(2)  Undue  hardship  does  not 
necessarily  exist  solely  because  of 
altered  present  or  expected  income, 
family  separation,  or  other 
inconveniences  normally  incident  to 
Military  Service. 

d.  Pregnancy  or  childbirth.  A  female 
member  may  be  separated  on  the  basis 
of  pregnancy  or  childbirth  upon  her 
request,  imless  retention  is  determined 
to  be  in  the  best  interests  of  the  service 
under  section  A  of  Part  2  and  guidance 
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established  by  the  Military  Department 
concerned. 

e.  Parenthood.  A  member  may  be 
separated  by  reason  of  parenthood  if  as 
a  result  thereof  it  is  determined  under 
the  giudance  set  forth  in  section  A.  of 
Part  2  that  the  member  is  unable 
satisfactorily  to  perform  his  or  her 
duties  or  is  unarailable  for  worldwide 
assignment  or  deployment.  Prior  to 
involuntary  separation  under  this 
provision,  the  Notification  Procedure 
(section  B.  of  Part  3)  shall  be  used. 
Separation  processing  may  not  be 
initiated  until  the  member  has  been 
coimseled  formally  concerning 
deficiencies  and  has  been  afforded  an 
opporttmity  to  overcome  those 
deficiencies  as  reflected  in  appropriate 
counseling  or  personnel  records. 

f.  Conscientious  objection.  A  member 
may  be  separated  if  authorized  under  32 
CFR  Part  75  (DOD  Directive  1300.6). 

g.  Surviving  family  member.  A 
member  may  be  separated  if  authorized 
under  32  CFR  Part  52  (DOD  Directive 
1315.14). 

h.  Other  designated  physical  or 
mental  conditions.  (1)  The  Secretary 
concerned  may  authorize  separation  on 
the  basis  of  other  designated  physical  or 
mental  conditions,  not  amounting  to 
Disability  (section  D.,  below),  that 
potentiaUy  interfere  with  assignment  to 
or  performance  of  duty  tmder  the 
guidance  set  forth  in  section  A.  of  Part  2. 
Such  conditions  may  include  but  are  not 
linuted  to  chronic  seasickness  or 
airsickness,  enuresis,  and  personality 
disorder.' 

(2)  Separation  processing  may  not  be 
initiated  imtil  the  member  has  been 
counseled  fonnally  concerning 
deficiencies  and  has  been  afforded  an 
opportunity  to  overcome  those 
deficiencies  as  reflected  in  appropriate 
counseling  or  personnel  records. 

(3)  Separation  on  the  basis  of 
personality  disorder  is  authorized  only  if 
a  diagnosis  by  a  psychiatrist  or 
psychologist,  completed  in  accordance 
with  procedures  established  by  the 
Military  Department  concerned, 
concludes,  that  the  disorder  is  so  severe 
that  the  member's  ability  to  function 
effectively  in  the  military  enviroimient  is 
significandy  impaired. 

(4)  Separation  for  {>ersonality  disorder 
is  not  appropriate  when  separation  is 
warranted  under  sections  A.  throng  N. 
or  section  P.  of  this  Part.  For  example,  if 
separation  is  warranted  on  the  basis  of 
unsatisfactory  performance  (section  G.) 
or  misconduct  (section  K.).  the  member 


'  Personality  diaorders  are  described  in  the 
Diagnostic  and  SlaUitlcal  Manual  (OSM-IU)  of 
Mental  Ditordeis,  3rd  Edition,  Committee  on 
Nomenclatniv  h  Siatistias.  Aiaeiicao  Piydiiatric 
Association.  Washington.  D.C..  187&    . 


should  not  be  separated  under  this 
section  regardless  of  the  existence  of  a 
personality  disorder. 

(5)  Nothing  in  this  provision  precludes 
separation  of  a  member  who  has  such  a 
condition  under  any  other  basis  set  forth 
under  this  sectioD  (Convenience  of  the 
Government)  or  for  any  other  reason 
authorized  by  this  parL 

(6)  Prior  to  invohmtaiy  separaticMi 
under  this  provisioa.  the  Notification 
Procedure  (section  B.  of  Part  3)  shall  be 
used. 

(7)  The  reasons  designated  by  the 
Secretary  concerned  shall  be  separately 
reported. 

i.  Additional  grounds.  The  Secretary 
concerned  may  provide  additional 
grounds  for  separation  for  the 
convenience  of  the  government  A  copy 
of  the  document  authorizing  such 
grounds  shall  be  forwarded  to  the 
ASD(MRA&L)  on  or  before  die  date  of 
implementation. 

D.  Disability.  1.  Basis.  A  member  may 
be  separated  for  disability  imder  the 
provisions  of  10  U.S.C.  chapter  61. 

2.  Characterization  or  description. 
Honorable,  imless: 

a.  An  Entry  Level  Separation  is 
required  imder  section  C.  of  Part  2;  or 

b.  Characterization  of  service  as 
General  (under  honorable  conditions)  is 
warranted  under  section  C.  of  Part  2. 

3.  Procedures.  Procedural 
requirements  for  separation  may  be 
established  by  the  Military  Departments 
consistent  with  10  U.S.C.  chapter  61.  If 
separation  is  reconunended.  the 
following  requirements  apply  prior  to 
characterization  of  service  as  General 
(under  honorable  conditions):  the 
member  shall  be  notified  of  die  specific 
factors  in  the  service  record  that 
warrant  such  a  characterization,  and  the 
Notification  Procediu*  (section  B.  of 
Part  3)  shall  be  used.  Such  notice  and 
procedure  is  not  required,  however, 
when  characterization  of  service  as 
General  (under  honorable  conditions)  is 
based  upon  numerical  scores 
accumulated  in  a  formal,  service-wide 
rating  system  that  evaluates  conduct 
and  performance  oa  a  regular  basis. 

E.  Defective  Enlistments  and 
Inductions.  1.  Atinority^a.  Basis.  (1) 
Under  age  17.  If  a  member  is  under  the 
age  of  17.  the  enlistment  of  the  member 
is  void,  and  the  member  shall  be 
separated. 

(2)  Age  17.  A  member  shall  be 
separated  under  IX)  U.S.C.  1170  in  the 
following  circumstances  except  when 
the  member  is  retained  for  the  purpose 
of  trial  by  court-martial: 

(a)  There  is  eirideaoe  satisfactory  to 
the  Secretary  concerned  that  the 
member  is  under  18  years  of  age; 


(b)  The  member  enlisted  without  the 
written  consent  of  the  member's  "parent 
or  guardian;  and 

(c)  An  application  for  the  member's 
separation  is  submitted  to  the  Secretary 
concerned  by  the  parent  or  guardian 
within  90  days  of  the  member's 
enlistment 

b.  Description  of  separation.  A 
member  separated  under  subparagraph 
E.l.a.(l).  above,  shall  receive  an  order  of 
release  from  the  custody  and  control  of 
the  armed  forces  (by  reason  of  void 
enlistment  or  induction).  Hie  separation 
of  a  member  under  subparagraph 
E.l.a.(2).  above,  shall  be  described  as  an 
Entry  Level  Separation. 

c  Procedure.  TTie  Notification 
Procedure  (section  B.  of  Part  3)  shall  be 
used. 

2.  Erroneous,  a.  Basis.  A  member  may 
be  separated  on  the  basis  of  an 
erroneous  enlistment  induction,  or 
extension  of  enlistment  under  the 
guidance  set  forth  in  section  A.  of  Part  2. 
An  enlistment  induction,  or  extension  of 
enlistment  is  erroneous  in  the  following 
circumstances,  if: 

(1)  It  would  not  have  occurred  had  the 
relevant  facts  been  known  by  the 
government  or  had  appropriate 
directives  been  followed; 

(2)  It  was  not  the  result  of  fraudulent 
conduct  on  the  part  of  the  member;  and 

(3)  The  defect  is  unchanged  in 
material  respects. 

b.  Characterization  or  descriptkm. 
Honorable,  unless  an  Entry  Level 
Separation  or  an  order  of  release  from 
the  custody  and  control  of  the  Miiitaiy 
Services  (by  reason  of  void  enlistment 
or  induction)  is  required  under  sectioo 
C.  of  Part  2. 

c.  Procedure.  (1)  If  the  command 
recommends  that  the  individnal  be 
retained  in  mifitary  service,  the 
initiation  of  separation  processing  is  not 
required  in  the  following  circumstances: 

(a)  The  defect  is  no  longer  present  or 

(b)  The  defect  is  waivable  and  a 
waiver  is  obtained  from  appropriate 
authority. 

(2)  If  separation  processing  is 
initiated,  the  Notification  Procedure 
(section  B.  of  Part  3)  shall  be  used. 

3.  Defective  enlistment  agreemeats.  a. 
Basis.  A  defective  enlistment  agreement 
exists  in  the  following  circumstances: 

(1)  As  a  result  of  a  material 
misrepresentation  by  recruitittg 
personnel,  upon  which  the  member 
reasonably  relied,  the  member  was 
induced  to  enlist  with  a  commitment  for 
which  the  member  was  not  qualified; 

(2)  The  member  received  a  written 
enlistment  commitment  from  recruiting 
personnel  for  which  the  member  was 
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qualified,  but  which  cannot  be  fulflUed 
by  the  Military  Service;  or 

(3)  The  enlistment  was  involuntary. 
See  10  U.S.C.  802. 

b.  Characterization  or  description. 
Honorable,  unless  an  Entry  Level 
Separation  or  an  order  of  release  from 
the  custody  and  control  of  the  Military 
Services  (by  reason  of  void  enlistment)* 
is  required  under  section  C.  of  Part  2. 

c.  Procedures.  This  provision  does  not 
bar  appropriate  disciplinary  action  or 
other  administrative  separation 
proceedings  regardless  of  when  the 
defect  is  raised.  Separation  is 
appropriate  under  this  provision  only  in 
the  following  circumstances: 

(1)  The  member  did  not  knowingly 
participate  in  creation  of  the  defective 
enlistment; 

(2)  The  member  brings  the  defect  to 
the  attention  of  appropriate  authorities 
within  30  days  after  the  defect  is 
discovered  or  reasonably  should  have 
be%  discovered  by  the  member; 

(3)  The  member  requests  separation 
instead  of  other  authorized  corrective 
action;  and 

(4)  The  request  otherwise  meets  such 
criteria  as  may  be  established  by  the 
Secretary  concerned. 

4.  Fraudulent  entry  into  military 
service,  a.  Basis.  A  member  may  be 
separated  under  guidance  set  forth  in 
section  A.  of  Part  2  on  the  basis  of 
procurement  of  a  fraudulent  enlistment. 
Induction,  or  period  of  military  service 
through  any  deliberate  material 
misrepresentation,  omission,  or 
concealment  which,  if  known  at  the  time 
of  enlistment.  Induction,  or  entry  onto  a 
period  of  military  service,  might  have 
resulted  in  rejection. 

b.  Characterization  or  description. 
Characterization  of  service  or 
description  of  separation  shall  be  in 
accordance  with  section  C.  of  Part  2.  If 
the  fraud  involves  concealment  of  a 
prior  separation  in  which  service  was 
not  characterized  as  Honorable, 
characterization  normally  shall  be 
Under  Other  Than  Honorable 
Conditions. 

c.  Procedures.  The  Notiflcation 
Procedure  (section  B.  of  Part  3)  shall  be 
used  except  as  follows: 

(1)  Characterization  of  service  Under 
Other  Than  Honorable  Conditions  may 
not  be  issued  unless  the  Administrative 
Board  Procedure  (section  C.  of  Part  3)  is 
used. 

(2)  When  the  sole  reason  for 
separation  is  fraudulent  entry, 
suspension  of  separation  (section  B.  of 
Part  2)  is  not  authorized.  When  there  are 
approved  reasons  for  separation  in 
addition  to  fraudulent  entry,  suspension 
of  separation  is  authorised  only  in  the 
following  circumstances: 


(a)  A  waiver  of  the  fraudulent  entry  is 
approved;  and 

(b)  The  suspension  pertains  to  reasons 
for  separation  other  than  the  fraudulent 
entry. 

(3)  If  the  conunand  recommends  that 
the  member  be  re<ained  in  miUtary 
service,  the  initiation  of  separation 
processing  is  unnecessary  in  the 
following  circumstances: 

(a)  The  defect  is  no  longer  present:  or 

(b)  the  defect  is  waivable  and  a 
waiver  is  obtained  from  appropriate 
authority. 

(4)  If  the  material  misrepresentation 
includes  preservice  homosexuality 
(subsection  H.I.],  the  standards  of 
paragraph  H.l.c.  and  procedures  of 
subsection  H.3.  shall  be  applied  in 
processing  a  separation  under  this 
section.  In  such  a  case  the 
characterization  or  description  of  the 
separation  shall  be  determined  under 
paragraph  E.4.b.,  above. 

F.  Entry  Level  Performance  and 
Conduct  1.  Basis,  a.  A  member  may  be 
separated  while  in  entry  level  status 
(S  41.e(i]]  when  it  is  determined  under 
the  guidance  set  forth  in  section  A.  of 
Part  2  that  the  member  is  unqualified  for 
further  military  service  by  reason  of 
unsatisfactory  performance  or  conduct 
(or  both),  as  evidenced  by  inability,  lack 
of  reasonable  effort,  failure  to  adapt  to 
the  military  environment  or  minor 
disciplinary  infractions. 

b.  When  separation  of  a  member  in 
entry  level  status  is  warranted  by 
unsatisfactory  performance  or  minor 
discipUnary  infractions  (or  both),  the 
member  normally  should  be  separated 
under  this  sectioa  Nothing  in  this 
provision  precludes  separation  under 
another  provision  of  this  Directive  when 
such  separation  is  authorized  and 
warranted  by  the  circumstances  of  the 
case. 

2.  Counseling  and  rehabilitation. 
Separation  processing  may  not  be 
initiated  until  the  member  has  been 
counseled  formally  concerning 
deficiencies  and  has  been  afforded  an 
opportunity  to  overcome  those 
deficiencies  as  reflected  in  appropriate 
counseling  or  personnel  records. 
Counseling  and  rehabilitation 
requirements  are  important  with  respect 
to  this  reason  for  separation.  Because 
military  service  is  a  calling  different 
from  any  civilian  occupation,  a  member 
should  not  be  separated  when  this  is  the 
sole  reason  unless  there  have  been 
efforts  at  rehabilitation  under  standards 
prescribed  by  the  Secretary  concerned. 

3.  Description  of  separation.  Entry 
Level  Separation. 

4.  Procedures.  The  Notification 
Procedure  (section  B.  of  Part  3)  shall  be 
used. 


G.  Unsatisfactory  Performance.  1. 
Basis.  A  member  may  be  separated 
when  it  is  determined  under  the 
guidance  set  forth  in  section  A.  of  Part  2 
that  the  member  is  unqualified  for 
further  military  service  by  reason  of 
unsatisfactory  performance.  This  reason 
shall  not  be  used  if  the  member  is  in 
entry  level  status  (S  41.6(i)). 

2.  Counseling  and  Rehabilitation. 
Separation  processing  may  not  be 
initiated  until  the  member  has  been 
counseled  formally  concerning 
deHciencies  and  has  been  afforded  an 
opportunity  to  overcome  those 
deficiencies  as  reflected  in  appropriate 
counseling  or  personnel  records. 
Counseling  and  rehabilitation 
requirements  are  of  particular 
importance  with  respect  to  this  reason 
for  separation.  Because  military  service 
is  a  calling  different  from  any  civiUan 
occupation,  a  member  should  not  be 
separated  when  unsatisfactory 
performance  is  the  sole  reason  unless 
there  have  been  efforts  at  rehabilitation 
under  standards  prescribed  by  the 
Secretary  concerned. 

3.  Characterization  or  description. 
The  service  shall  be  characterized  as 
Honorable  or  General  (under  honorable 
conditions)  in  accordance  with  section 
C.  of  Part  2. 

4.  Procedures.  The  Notification 
Procedure  (section  B.  of  Part  3)  shall  be 
used. 

H.  Homosexuality.  1.  Basis,  a. 
Homosexuality  is  Incompatible  with 
military  service.  The  presence  in  the 
military  environment  of  persons  who 
engage  in  homosexual  conduct  or  who, 
by  their  statements,  demonstrate  a 
propensity  to  engage  in  homosexual 
conduct  seriously  Impairs  the 
accomplishment  of  the  military  mission. 
The  presence  of  such  members 
adversely  affects  the  ability  of  the 
Military  Services  to  maintain  discipline, 
good  order,  and  morale;  to  foster  mutual 
trust  and  confidence  among 
servicemembers;  to  ensure  the  integrity 
of  the  system  of  rank  and  command:  to 
facilitate  assignment  and  worldwide 
deployment  of  servicemembers  who 
frequently  must  Uve  and  work  under 
close  conditions  affording  minimal 
privacy;  to  recruit  and  retain  members 
of  the  Nffilitary  Services;  to  maintain  the 
public  acceptability  of  military  service; 
and  to  prevent  breaches  of  sectirity. 

b.  As  used  in  this  section: 

(1)  Homosexual  means  a  person, 
regardless  of  sex.  who  engages  in, 
desires  to  engage  in,  or  intends  to 
engage  in  homosexual  acts; 

(2)  Bisexual  means  a  person  who 
engages  in.  desires  to  engage  in.  or 
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intends  to  engage  in  homosexual  and 
heterosexual  acts;  and 

(3)  A  homosexual  act  means  bodily 
contact,  actively  undertaken  or 
passively  permitted,  between  members 
of  the  same  sex  for  the  purpose  of 
satisfying  sexual  desires.  ^ 

c.  The  basis  for  separation  may 
include  preservice,  prior  service,  or 
current  service  conduct  or  statements.  A 
member  shall  be  separated  under  this 
section  if  one  or  more  of  the  following 
approved  findings  is  made: 

(1)  The  member  has  engaged  in, 
attempted  to  engage  in,  or  solicited 
another  to  engage  in  a  homosexual  act 
or  acts  unless  there  are  approved  further 
findings  that: 

(a)  Such  conduct  is  a  departiue  from 
the  member's  usual  and  customary 
behavior, 

(b)  Such  conduct  under  all  the 
circumstances  is  unlikely  to  recun 

(c)  Such  conduct  was  not 
accomplished  by  use  of  force,  coercion, 
or  intimidation  by  the  member  during  a 
period  of  military  service; 

(d)  Under  the  particular  circumstances 
of  the  case,  the  member's  continued 
presence  in  the  Service  is  consistent 
with  the  interest  of  the  Service  in  proper 
discipline,  good  order,  and  morale;  and 

(e)  The  member  does  not  desire  to 
engage  in  or  intend  to  engage  in 
homosexual  acts. 

(2)  The  member  has  stated  that  he  or 
she  is  a  homosexual  or  bisexual  unless 
there  is  a  further  finding  that  the 
member  is  not  a  homosexual  or 
bisexual. 

(3)  The  member  has  married  or 
attempted  to  marry  a  person  known  to 
be  of  the  same  biological  sex  (as 
evidenced  by  the  external  anatomy  of 
the  persons  involved)  unless  there  are 
further  findings  that  the  member  is  not  a 
homosexual  or  bisexual  and  that  the 
purpose  of  the  marriage  or  attempt  was 
the  avoidance  or  termination  of  military 
service. 

2.  Characterization  or  description. 
Characterization  of  service  or 
description  of  separation  shall  be  in 
accordance  with  the  guidance  in  section 
C.  of  Part  2.  When  the  sole  basis  for 
separation  is  homosexuality,  a 
characterization  Under  Other  Than 
Honorable  Conditions  may  9e  issued 
only  if  such  a  characterization  is 
warranted  under  section  C.  of  Part  2  and 
there  is  a  finding  that  during  the  current 
term  of  service  the  member  attempted, 
soUcited,  or  conunitted  a  homosexual 
act  in  the  following  circiunstances: 

a.  By  using  force,  coercion,  or 
intimidation: 

b.  With  a  person  under  16  years  of 
age; 


c.  With  a  subordinate  in 
circumstances  that  violate  customary 
military  superior-subordinate 
relationships; 

d.  Openly  in  public  view; 

e.  For  compensation: 

f.  Aboard  a  military  vessel  or  aircraft; 
or 

g.  In  another  location  subject  to 
miUtary  control  under  aggravating 
circumstances  noted  in  the  finding  that 
have  an  adverse  impact  on  discipline, 
good  order,  or  morale  comparable  to  the 
impact  of  such  activity  aboard  a  vessel 
or  aircraft 

3.  Procedures.  The  Administrative 
Board  Procedure  (section  C.  of  Part  3) 
shall  be  used,  subject  to  the  following 
guidance: 

a.  Separation  processing  shall  be 
initiated  if  there  is  probable  cause  to 
believe  separation  is  warranted  under 
paragraph  H.l.c,  above. 

b.  The  Administrative  Board  shall 
follow  the  procedures  set  forth  in 
subsection  C.5.  of  Part  3,  except  with 
respect  to  the  following  matters: 

(1)  If  the  Board  finds  that  one  or  more 
of  the  circumstances  authorizing 
separation  under  paragraph  H.I.C., 
above,  is  supported  by  the  evidence,  the 
Board  shall  recommend  separation 
unless  the  Board  finds  that  retention  is 
warranted  under  the  limited 
circumstances  described  in  that 
paragraph. 

(2)  U  the  Board  does  not  find  that 
there  is  sufficient  evidence  that  one  or 
more  of  the  circumstances  authorizing 
separation  under  paragraph  H.l.c.  has 
occurred,  the  Board  shall  recommend 
retention  unless  the  case  involves 
another  basis  for  separation  of  which 
the  member  has  been  duly  notified. 

c.  In  any  case  in  which 
characterization  of  service  Under  Other 
Than  Honorable  Conditions  is  not 
authorized,  the  Separation  Authority 
may  be  exercised  by  an  officer 
designated  under  paragraph  B.4.a.  of 
Parts. 

d.  The  Separation  Authority  shall 
dispose  of  the  case  according  to  the 
following  provisions: 

(1)  If  the  Board  recommends  retention, 
the  Separation  Authority  shall  take  one 
of  the  following  actions: 

(a)  Approve  the  finding  and  direct 
retention;  or 

(b)  Forward  the  case  to  the  Secretary 
concerned  with  a  recommendation  that 
the  Secretary  separate  the  member 
under  the  Secretary's  Authority  (section 
O.  of  this  Part  1). 

(2)  If  the  Board  recommends 
separation,  the  Separation  Authority 
shall  take  one  of  the  following  actions: 

(a)  Approve  the  finding  and  direct 
separation;  or 


(b)  Disapprove  the  finding  on  the 
basis  of  the  foQowing  considerations: 

1  There  is  insufficient  evidence  to 
support  the  finding;  or 

2  Retention  is  warranted  under  the 
limited  circumstances  described  in 
paragraph  H.I.C.,  above. 

(3)  If  there  has  been  a  waiver  of  Board 
proceedings,  the  Separation  Authority 
shall  dispose  of  the  case  in  accordance 
with  the  following  provisions: 

(a)  If  the  Separation  Authority 
determines  that  there  is  not  sufficient 
evidence  to  support  separation  under 
paragraph  Rl.c,  the  Separation 
Authority  shall  direct  retention  unless 
there  is  another  basis  for  separation  of 
which  the  member  has  been  duly 
notified. 

(b)  If  the  Separation  Authority 
determines  that  one  or  more  of  the 
circumstances  authorizing  separation 
under  paragraph  H.I.C.  has  occurred,  the 
member  shall  be  separated  unless 
retention  is  warranted  under  the  limited 
circumstances  described  in  that 
paragraph. 

e.  The  burden  of  proving  diat 
retention  is  warranted  under  the  limited 
circumstances  described  in  paragraph 
H.I.C.  rests  with  the  member,  except  in 
cases  where  the  member's  conduct  was 
solely  the  result  of  a  desire  to  avoid  or 
terminate  military  service. 

f.  Findings  regarding  the  existence  of 
the  limited  drcimistances  warranting  a 
member's  retention  under  paragraph 
H.I.C.  are  required  only  if: 

(1)  The  member  clearly  and 
specifically  raises  such  limited 
circumstances;  or 

(2)  The  Board  or  Separation  Authority 
relies  upon  such  circumstances  to  justify 
the  member's  retention. 

g.  Nothing  in  these  procedures: 

(1)  Limits  the  authority  of  the 
Secretary  concerned  to  take  appropriate 
action  in  a  case  to  ensure  that  there  has 
been  compliance  with  the  provisions  of 
this  part 

(2)  Precludes  retention  of  a  member 
for  a  limited  period  of  time  in  tiie 
interests  of  national  security  as 
authorized  by  the  Secretary  concerned; 

(3)  Authorizes  a  member  to  seek 
Secretarial  review  unless  authorized  in 
procedures  promulgated  by  the 
Secretary  concerned; 

(4)  Precludes  separation  in 
appropriate  circumstances  for  another 
reason  set  forth  in  this  part  or 

(5)  Precludes  trial  by  court-martial  in 
appropriate  cases. 

L  Drug  Abuse  Rehabilitation  Failure. 
1.  Basis,  a.  A  member  who  has  been 
referred  to  a  program  of  rehabiUtation 
for  personal  drug  and  alcohol  abuse  may 
be  separated  for  failure  through  inability 
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or  refusal  to  participate  in.  cooperate  in, 
or  successfully  complete  such  a  program 
in  the  following  circumstances: 

(1)  There  is  a  lack  of  potential  for 
continued  military  service:  or 

(2)  Long-term  rehabilitation  is 
determined  necessary  and  the  member 
is  transferred  to  a  civilian  medical 
facility  for  rehabilitation. 

b.  Nothing  in  this  provision  precludes 
separation  of  a  member  who  has  been 
referred  to  such  a  program  under  any 
other  provision  of  this  part  in 
appropriate  cases. 

c.  Drug  abuse  rehabilitation  failures 
shall  be  reported  separately  from 
alcohol  abuse  rehabilitation  failures.  If 
separation  is  based  on  both,  the  primary 
basis  shall  be  used  for  reporting 
requirements. 

2.  Characterization  or  description. 
When  a  member  is  separated  under  this 
provision,  characterization  of  service  as 
Honorable  or  General  (under  honorable 
conditions)  is  authorized  except  when 
an  Entry  Level  Separation  is  required 
under  section  C.  of  Part  2.  The 
relationship  between  voluntary 
submission  for  treatment  and  the 
evidence  that  may  be  considered  on  the 
issue  of  characterization  is  set  forth  in 
subparagraph  C.2.c.(6)  of  Part  2.  The 
relationship  between  mandatory 
urinalysis  and  the  evidence  that  may  be 
considered  on  the  issue  of 
characterization  is  set  forth  in 
subparagraph  C.2.c.(7]  of  Part  2. 

3.  Procedures.  The  Notification 
Procedure  (section  B.  of  Part  3)  shall  be 
used. 

|.  Alcohol  Abuse  Rehabilitation 
Failure.  1.  Basis,  a.  A  member  who  has 
been  referred  to  a  program  of 
rehabilitation  for  drug  and  alcohol 
abuse  may  be  separated  for  failure 
through  inability  or  refusal  to  participate 
in,  cooperate  in,  or  successfully 
complete  such  a  program  in  the 
following  circumstances: 

(1)  There  is  a  lack  of  potential  for 
continued  mihtary  service;  or 

(2)  Long-term  rehabilitation  is 
determined  necessary  and  the  member 
is  transferred  to  a  civilian  medical 
facility  for  rehabilitation. 

b.  Nothing  in  this  provision  precludes 
separation  of  a  member  who  has  been 
referred  to  such  a  program  under  any 
other  provision  of  this  part  in 
appropriate  cases. 

c.  AJcohol  abuse  rehabilitation 
failures  shall  be  reported  separately 
from  drug  abuse  rehabilitation  failures. 
If  separation  is  based  on  both,  the 
primary  basis  shall  be  used  for  reporting 
purposes. 

2.  Characterization  or  description. 
When  a  member  is  separated  under  this 
provision,  characterization  of  service  as 


Honorable  or  General  (under  honorable 
conditions)  is  authorized  except  when 
an  Entry  Level  Separation  is  required 
under  section  C.  of  Part  2. 

3.  Procedures.  The  Notification 
Procedure  (section  B.  of  Part  3)  shall  be 
used. 

K.  Misconduct.  1.  Basis,  a.  Reasons.  A 
member  may  be  separated  for 
misconduct  when  it  is  determined  under 
the  guidance  set  forth  in  section  A.  of 
Part  2  that  the  member  is  unqualified  for 
further  military  service  by  reason  of  one 
or  more  of  the  following  circumstances: 

(1)  Minor  disciplinary  infractions.  A 
pattern  of  misconduct  consisting  solely 
of  minor  disciplinary  infractions.  If 
separation  of  a  member  in  entry  level 
status  is  warranted  solely  by  reason  of 
minor  disciplinary  infractions,  the  action 
should  be  processed  under  Entry  Level 
Performance  and  Conduct  (section  F.. 
above). 

(2)  A  pattern  of  misconduct.  A  pattern 
of  misconduct  consisting  of  (a) 
descreditable  involvement  with  civil  or 
military  authorities  or  (b)  conduct 
prejudicial  to  good  order  and  discipline. 

(3)  Commission  of  a  serious  offense. 
Commission  of  a  serious  military  or 
civilian  offense  if  in  the  following 
circumstances: 

(a)  The  specific  circumstances  of  the 
offense  warrant  separation;  and 

(b)  A  punitive  discharge  would  be 
authorized  for  the  same  or  a  closely 
related  offense  under  the  Manual  for 
Courts-Martial,  1969  (Revised  Edition), 
as  amended. 

(4)  Civilian  conviction,  (a)  Conviction 
by  civilian  authorities  or  action  taken 
which  is  tantamount  to  a  finding  of 
guilty,  including  similar  adjudications  in 
juvenile  proceedings,  when  the  specific 
circumstances  of  the  offense  warrant 
separation,  and  the  following  conditions 
are  present: 

1  A  punitive  discharge  would  be 
authorized  for  the  same  or  a  closely 
related  offense  under  the  Manual  for 
Courts-Martial;  or 

2  The  sentence  by  civilian  authorities 
includes  confinement  for  six  months  or 
more  without  regard  to  suspension  or 
probation. 

(b)  Separation  processing  may  be 
initiated  whether  or  not  a  member  has 
filed  an  appeal  of  a  civilian  conviction 
or  has  stated  an  intention  to  do  so. 
Execution  of  an  approved  separation 
should  be  withheld  pending  outcome  of 
the  appeal  or  until  the  time  for  appeal 
has  passed,  but  the  member  may  be 
separated  prior  to  final  action  on  the 
appeal  upon  request  of  the  member  or 
upon  direction  of  the  Secretary 
concerned. 

b.  Reporting.  The  Deputy  Assistant 
Secretary  (Military  Persoonel  and  Force 


Management],  Office  of  the  ASD 
(MRA&L),  shall  require  separate  reports 
under  each  subparagraph  in  paragraph 
K.l.a.  for  misconduct  by  reason  of  drug 
abuse,  unauthorized  absence,  and  such 
other  categories  as  may  be  appropriate. 

c.  Related  separations.  Misconduct 
involving  homosexuality  shall  be 
processed  under  section  H.  Misconduct 
involving  a  fraudulent  enlistment  is 
considered  under  subsection  E.4.,  above. 

2.  Counseling  and  rehabilitation. 
Separation  processing  for  a  pattern  of 
misconduct  (subparagraphs  K.l.a.  (1) 
and  (2))  may  not  be  initiated  until  the 
member  has  been  counseled  formally 
concerning  deficiencies  and  has  been 
afforded  an  opportunity  to  overcome 
those  deficiencies  as  reflected  in 
appropriate  counseling  or  personnel 
records.  If  the  sole  basis  of  separation  is 
a  single  offense  (subparagraph  K.l.a.(3)) 
or  a  civilian  conviction  or  a  similar 
juvenile  adjudication  (subparagraph 
K.l.a. (4)),  the  coimseling  and 
rehabilUation  requirements  are  not 
appliorfble. 

3.  Characterization  or  description. 
Characterization  of  service  normally 
shall  be  Under  Other  Than  Honorable 
Conditions,  but  characterization  as 
General  (under  honorable  conditions) 
may  be  warranted  under  the  guidelines 
in  section  C.  of  Part  2.  For  respondents 
who  have  completed  entry  level  status, 
characterization  of  service  as  Honorable 
is  not  authorized  unless  the  respondent's 
record  is  otherwise  so  meritorious  that 
any  other  characterization  clearly  would 
be  inappropriate  and  the  separation  is 
approved  by  a  commander  exercising 
general  court-martial  jurisdiction  or 
higher  authority  as  specified  by  the 
Secretary  concerned.  When 
characterization  of  service  Under  Other 
Than  Honorable  Conditions  is  not 
warranted  for  a  member  in  entry  level 
status  under  section  C.  of  Part  2,  the 
separation  shall  be  described  as  an 
Entry  Level  Separation. 

4.  Procedures.  The  Administrative 
Board  Procedure  (section  C.  of  Part  3) 
shall  be  used,  except  that  use  of  the 
Notification  Procediue  (section  B.  of 
Part  3)  is  authorized  if  separation  is 
based  upon  subparagraphs  K.l.a.(l)  and 
K.l.a.(2)  an4  characterization  of  service 
Under  Other  Than  Honorable 
Conditions  is  not  warranted  under 
section  C.  of  Part  2. 

L  Separation  in  Lieu  of  Trial  by 
Court-Martial.  1.  Basis.  A  member  may 
be  separated  upon  request  of  trial  by 
court-martial  if  charges  have  been 
preferred  with  respect  to  an  offense  for 
which  a  punitive  discharge  is  authorized 
and  it  is  determined  that  the  member  is 
unqualified  for  further  military  service 


Federal  Register  /  Vol.  47.  No.  46  /  Tuesday.  March  9.  1982  /  Rules  and  Regulations  ipiai 


under  the  guidance  set  forth  in  section 
A.  of  Part  2.  This  provision  may  not  be 
used  when  section  B.  of  paragraph  127c 
of  the  Manual  for  Courts-Martial 
provides  the  sole  basis  for  a  punitive 
discharge  unless  the  charges  have  been 
referred  to  a  court-martial  empowered 
to  adjudge  a  punitive  discharge. 

2.  Characterization  or  description. 
Characterization  of  service  normally 
shall  be  Under  Other  Than  Honorable 
Conditions,  but  characterization  as 
General  (under  honorable  conditions) 
may  be  warranted  under  the  guidelines 
in  section  C.  of  Part  2.  For  respondents 
who  have  completed  entry  level  status, 
characterization  of  service  as  Honorable 
is  not  authorized  unless  the  respondent's 
record  is  otherwise  so  meritorious  that 
any  other  characterization  clearly  would 
be  inappropriate.  When  characterization 
of  service  Under  Othier  Than  Honorable 
Conditions  is  not  warranted  for  a 
member  in  entry  level  status  under 
section  C  of  Part  2,  the  separation  shall 
be  described  as  an  Entry  Level 
Separation. 

3.  Procedures,  a.  The  request  for 
discharge  must  be  submitted  in  writing 
and  signed  by  the  member. 

b.  The  member  shall  be  afforded 
opportunity  to  consult  with  counsel 
qualified  under  Article  27(b)(1)  of  the 
UCMJ.  If  the  member  refuses  to  do  so, 
counsel  shall  prepare  a  statement  to  this 
effect,  which  shall  be  attached  to  the 
file,  and  the  member  shall  state  that  he 
or  she  has  waived  the  right  to  consult 
with  counsel, 

c.  Except  when  the  member  has 
waived  the  right  to  counsel,  the  request 
shall  be  signed  by  counsel. 

d.  In  the  written  request,  the  member 
shall  state  that  he  or  she  understands 
the  following: 

(1)  The  elements  of  the  offense  or 
offenses  charged; 

(2)  That  characterization  of  service 
Under  Other  Than  Honorable 
Conditions  is  authorized;  and 

(3)  The  adverse  nature  of  such  a 
characterization  and  possible 
consequences  thereof. 

e.  The  Secretary  conceriied  shall  also 
require  that  one  or  both  of  the  following 
matters  be  included  in  the  request: 

(1)  An  acknowledgment  of  guilt  of  one 
or  more  of  the  offenses  or  any  lesser 
included  offenses  for  which  a  punitive 
discharge  is  authorized:  or 

(2)  A  summary  of  the  evidence  or  list 
of  documents  (or  copies  thereof) 
provided  to  the  member  pertaining  to 
the  offenses  for  which  a  punitive 
discharge  is  authorized. 

f.  The  Separation  Authority  shall  be  a 
commander  exercising  general  court- 
martial  jurisdiction  or  higher  authority 
as  specified  by  the  Secretary  concerned. 


g.  Statements  by  the  member  or  the 
member's  counsel  submitted  in 
connection  with  a  request  imder  this 
subsection  are  not  admissible  against 
the  member  in  a  court-martial  except  as 
authorized  under  Military  Rule  of 
Evidence  410.  Manual  for  Courts- 
Martial. 

M.  Security.  1.  Basis.  When  retention 
is  clearly  inconsistent  with  the  interest 
of  national  security,  a  member  may  be 
separated  by  reason  of  security  and 
under  conditions  and  procedures 
established  by  the  Secretary  of  Defense 
in  DoD  5200.2-R. 

2.  Characterization  or  description. 
Characterization  of  service  or 
description  of  a  separation  shall  be 'in 
accordance  with  section  C.  of  Part  2. 

N.  Unsatisfactory  Participation  in  the 
Ready  Reserve.  1.  Basis.  A  member  may 
be  separated  for  unsatisfactory 
participation  in  the  Ready  Reserve 
under  criteria  established  by  the 
Secretary  concerned  under  32  CFR  Part 
100  (DoD  Directive  1215.13). 

2.  Characterization  or  description. 
Characterization  of  service  or 
description  of  a  separation  shall  be  in 
accordance  with  section  C  of  Part  2  and 
32  CFR  Part  100  (DoD  DirecOve  1215.13). 

3.  Procedures.  The  Administrative 
Board  Procedure  (section  C.  of  Part  3) 
shall  be  used,  except  that  the 
Notification  Procedure  (section  B.  of 
Part  3)  may  be  used  if  characterization 
of  service  Under  Other  Than  Honorable 
Conditions  is  not  warranted  under 
section  C  of  Part  2. 

0.  Secretarial  Plenary  Authority. 

1.  Basis.  Notwithstanding  any 
limitation  on  separations  provided  in 
this  part  the  Secretary  concerned  may 
direct  the  separation  of  any  member 
prior  to  expiration  of  term  of  service 
after  determining  it  to  be  in  the  best 
interests  of  the  Service. 

2.  Characterization  or  description. 
Honorable  or  General  (under  honorable 
conditions)  as  warranted  under  section 
C.  of  Part  2  unless  an  Entry  Level 
Separation  is  required  under  section  C. 
of  Part  2. 

3.  Procedures.  Prior  to  involuntary 
separation,  the  Notification  Procedure 
(section  B.  of  Part  3)  shall  be  used, 
except  the  procedure  for  requesting  an 
Administrative  Board  (paragraph  B.l.g. 
of  Part  3]  is  not  applicable. 

P.  Reasons  Established  by  the 
Military  Departments.  1.  Basis.  The 
Mihtary  Departments  may  establish 
additional  reasons  for  separation  for 
circumstances  not  otherwise  provided 
for  in  this  part  to  meet  specific 
requirements,  subject  to  approval  by  the 
ASD  (MRAftL). 

2.  Counseling  and  rehabilitation. 
Separation  processing  may  not  be 


initiated  until  the  member  has  been 
counseled  formally  concerning 
deficiencies  and  has  been  afforded  an 
opportunity  to  overcome  those 
deficiencies  as  reflected  in  appropriate 
coimseling  or  personnel  records  except 
when  the  Mihtary  Department 
concerned  provides  in  its  implementing 
document  that  counseling  and 
rehabilitation  requirements  are  not 
applicable  for  the  specific  reason  for 
separation. 

3.  Characterization  or  description. 
Characterization  of  service  or 
description  of  a  separation  shall  be  in 
accordance  with  section  C.  of  Part  2. 

4.  Procedures.  The  procedures 
established  by  the  Military  Departments 
shall  be  consistent  with  the  procedures 
contained  in  this  part  insofar  as 
practicable. 

Part  2— Guidelines  on  Sepaiatioa  and 
Characterizatioa 

A.  Separation.  1.  Scope.  This  general 
guidance  appUes  when  referenced  in 
Part  1.  Further  guidance  is  set  forth 
under  the  specific  reasons  for  separation 
in  Parti. 

2.  Guidance,  a.  There  is  a  substantial 
investment  in  the  training  of  persons 
enlisted  or  inducted  into  the  Military 
Services.  As  a  general  matter, 
reasonable  efforts  at  rehabilitation 
should  be  made  prior  to  initiation  of 
separation  proceisdings. 

b.  Unless  separation  is  mandatory,  the 
potential  for  rehabilitation  and  further 
useful  military  service  shall  be 
considered  by  the  Separation  Authority 
and,  where  applicable,  the 
Administrative  Board.  If  separation  is 
warranted  despite  the  potential  tar 
rehabilitation,  consideration  should  be 
given  to  suspension  of  the  separation,  if 
authorized. 

c.  Counseling  and  rehabilitation 
efforts  are  a  prerequisite  to  initiation  of 
separation  proceedings  only  insofar  as 
expressly  set  forth  under  specific 
requirements  for  separation  in  Part  1.  An 
alleged  or  established  inadequacy  in 
previous  rehabilitative  efforts  does  not 
provide  a  legal  bar  to  separation. 

d.  The  following  factors  may  be 
considered  on  the  issue  of  retention  or 
separation,  depending  on  the 
circumstances  of  the  case: 

(1)  The  seriousness  of  the 
circumstances  forming  the  basis  for 
initiation  of  separation  proceedings,  and 
the  effect  of  the  member's  continued 
retention  on  military  discipline,  good 
order,  and  morale. 

(2)  The  likelihood  of  continuation  or 
recurrence  of  the  circumstances  forming 
the  basis  for  initiation  of  separation 
proceedings. 
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(3)  The  likelihood  that  the  member 
will  be  a  disruptive  or  undesirable 
influence  in  present  or  future  duty 
assignments. 

(4)  The  ability  of  the  member  to 
perform  duties  effectively  in  the  present 
and  in  the  future,  including  potential  for 
advancement  or  leadership. 

(5)  The  member's  rehabilitative 
potential. 

(6)  The  member's  entire  military 
record,  (a)  This  may  include: 

(1)  Past  contributions  to  the  Service, 
assignments,  awards  and  decorations, 
evaluation  ratings,  and  letters  of 
commendation: 

2  Letters  of  reprimand  or  admonition, 
counseling  records,  records  of 
nonjudicial  punishment,  records  of 
conviction  by  court-martial  and  records 
of  involvement  with  civilian  authorities: 
and 

3  Any  other  matter  deemed  relevant 
by  the  Board,  if  any,  or  the  Separation 
Authority,  based  upon  the  specialized 
training,  duties,  and  experience  of 
persons  entrusted  by  this  part  with 
recommendations  and  decisions  on  the 
issue  of  separation  or  retention. 

(b)  The  following  guidance  applies  to 
consideration  of  matter  under 
subparagraph  A.2.d.(6)(a): 

1  Adverse  matter  from  a  prior 
enlistment  or  period  of  military  service. 
such  as  records  of  nonjudicial 
punishment  and  convictions  by  courts- 
martial,  may  be  considered  only  when 
such  records  would  have  a  direct  and 
strong  probative  value  in  determining 
whether  separation  is  appropriate.  The 
use  of  such  records  ordinarily  shall  be 
limited  to  those  cases  involving  patterns 
of  conduct  manifested  over  an  extended 
period  of  time. 

2  Isolated  incidents  and  events  that 
are  remote  in  time  normally  have  little 
probative  value  in  determining  whether 
administrative  separation  should  be 
effected. 

3.  Limitations  on  separation  actions. 
A  member  may  not  be  separated  on  the 
basis  of  the  following: 

a.  Conduct  that  has  been  the  subject 
of  judicial  proceedings  resulting  in  an 
acquittal  or  action  having  the  effect 
thereof  except  in  the  follo%ving 
circumstances: 

(1)  When  such  action  is  based  upon  a 
judicial  determination  not  going  to  the 
guilt  or  innocence  of  the  respondent:  or 

(2)  When  the  judicial  proceeding  was 
conducted  in  a  State  or  foreign  court 
and  the  separation  is  approved  by  the 
Secretary  concerned. 

b.  Conduct  that  has  been  the  subject 
of  a  prior  Administrative  Board  in  which 
the  Board  entered  an  approved  flnding 
that  the  evidence  did  not  sustain  the 
factual  allegations  cohceming  the 


conduct  except  when  the  conduct  is  the 
subject  of  a  rehearing  ordered  on  the 
basis  of  fraud  or  collusion:  or 

c.  Conduct  that  has  been  the  subject 
of  an  administrative  separation 
proceeding  resulting  in  a  final 
determination  by  a  Separation  Authority 
that  the  member  should  be  retained, 
except  in  the  following  circumstances: 

(1)  When  there  is  subsequent  conduct 
or  performance  forming  the  basis,  in 
whole  or  in  part  for  a  new  proceeding: 

(2)  When  there  is  new  or  newly 
discovered  evidence  that  was  not 
reasonably  available  at  the  time  of  the 
prior  proceeding;  or 

(3)  When  the  conduct  is  the  subject  of 
a  rehearing  ordered  on  the  basis  of  fraud 
or  collusion. 

E  Suspension  of  Separation.  1. 
Suspension,  a.  Unless  prohibited  by  this 
part  a  separation  may  be  suspended  for 
a  specified  period  of  not  more  than  12 
months  by  the  Separation  Authority  or 
higher  authority  if  the  circumstances  of 
the  case  indicate  a  reasonable 
likelihood  or  rehabihtation. 

b.  During  the  period  of  suspension,  the 
member  shall  be  afforded  an 
opportunity  to  meet  appropriate 
standards  of  conduct  and  duty 
performance. 

c.  Unless  sooner  vacated  or  remitted, 
execution  of  the  approved  separation 
shall  be  remitted  upon  completion  of  the 
probationary  period,  upon  termination 
of  the  member's  enlistment  or  period  of 
obligated  service,  or  upon  decision  of 
the  Separation  Authority  that  the  goal  of 
rehabilitation  has  been  achieved. 

2.  Action  during  the  period  of 
suspension,  a.  During  the  period  of 
suspension,  if  there  are  further  grounds 
for  separation  under  Part  1,  one  or  more 
of  the  following  actions  may  be  taken: 

(1)  Disciplinary  action: 

(2)  New  administrative  action;  or 

(3)  Vacation  of  the  suspension 
accompanied  by  execution  of  the 
separation  if  the  member  engages  in 
conduct  similar  to  that  for  which 
separation  was  approved  (but 
suspended)  or  otherwise  fails  to  meet 
appropriate  standards  of  conduct  and 
duty  performance. 

b.  Prior  to  vacation  of  a  suspension, 
the  member  shall  be  notified  in  writing 
of  the  basis  for  the  action  and  shall  be 
afforded  the  opportunity  to  consult  with 
counsel  (as  provided  in  paragraph  B.l.f. 
of  Part  3)  and  to  submit  a  statement  in 
writing  to  the  Separation  Authority.  The 
respondent  shall  be  provided  a 
reasonable  period  of  time,  but  not  less 
than  2  working  days,  to  act  on  the 
notice.  If  the  respondfipt  identifies 
specific  Tegal  issues  for  consideration  by 
the  Separation  Authority,  the  matter 
shall  be  reviewed  by  a  judge  advocate 


or  civilian  lawyer  employed  by  the 
government  prior  to  final  action  by  the 
Separation  Authority. 

C.  Characterization  of  Service  or 
Description  of  Separation.  1.  Types  of 
characterization  or  description,  a.  At 
separation,  the  following  ty(>es  of 
characterization  of  service  or 
description  of  separation  are  authorized 
under  this  Part 

(1)  Separation  with  characterization  of 
service  as  Honorable,  General  (under 
honorable  conditions),  or  Under  Other 
Than  Honorable  Conditions. 

(2J  Entry  Level  Separation. 

(3)  Order  of  release  from  the  custody 
'and  control  of  the  Military  Services  by 
reason  of  void  enlistment  or  induction. 

(4)  Separation  by  being  dropped  from 
the  rolls  of  the  Service. 

b.  Any  of  the  types  of  separation 
listed  in  this  section  may  be  used  in 
appropriate  circumstances  unless  a 
limitation  set  forth  in  this  section  or  in 
Part  1  (Reasons  for  Separation). 

2.  Characterization  of  service,  a. 
General  considerations.  (1) 
Characterization  at  separation  shall  be 
based  upon  the  quality  of  the  member's 
service,  including  the  reason  for 
separation  and  guidance  in  paragraph 
C.2.b.,  below,  subject  to  the  limitations 
set  forth  under  various  reasons  for 
separation  in  Part  1.  The  quality  of 
service  will  be  determined  in 
accordance  with  standards  of 
acceptable  personal  conduct  and 
performance  of  duty  for  military 
personneL  These  standards  are  found  in 
tiie  10  U.S.C.  Sections  801-94a  UCMJ, 
directives  and  regulations  issued  by  the 
Department  of  Defense  and  the  Military 
Departments,  and  the  time-honored 
customs  and  traditions  of  military 
service. 

(2)  The  quality  of  service  of  a  member 
on  active  duty  or  active  duty  for  training 
is  affected  adversely  by  conduct  that  is  - 
of  a  nature  to  bring  discredit  on  the 
Military  Services  or  is  prejudicial  to 
good  order  and  discipline,  regardless  of 
whether  the  conduct  is  subject  to  UCMJ 
jurisdiction.  Characterization  may  be 
based  on  conduct  in  the  civilian 
community,  and  the  burden  is  on  the 
respondent  to  demonstrate  that  such 
conduct  did  not  adversely  affect  the 
respondent's  service. 

(3)  The  reasons  for  separation, 
including  the  specific  circumstances  that 
form  the  basis  for  the  separation,  shall 
be  considered  on  the  issue  of 
characterization.  As  a  general  matter. 
characterization  will  be  based  upon  a 
pattern  of  behavior  rather  than  an 
isolated  incident  There  are 
circumstances,  however,  in  which  the 
conduct  or  performance  of  duty 
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reflected  by  a  single  incident  provides 
the  basis  for  char8cterization. 

(4)  Due  consideration  shall  be  given  to 
the  member's  age,  length  of  service, 
grade,  aptitude,  physical  and  mental 
condition,  and  the  standards  of 
acceptable  conduct  and  performance  of 
duty. 

b.  Types  of  characterization.  (1) 
Honorable.  "The  Honorable 
characterization  is  appropriate  when  the 
quahty  of  the  member's  service 
generally  has  met  the  standards  of 
acceptable  conduct  and  performance  of 
duty  for  military  personnel,  or  is 
otherwise  so  meritorious  that  any  other 
characterization  would  be  clearly 
inappropriate.  In  the  case  of  an 
Honorable  Discharge,  an  Honorable 
Discharge  Certificate  (DD  Form  256)  will 
be  awarded  and  a  notation  will  be  made 
on  the  appropriate  copies  of  the  DD 
Form  214/5  in  accordance  with  32  CFR 
Part  45  (DoD  Directive  1336.1). 

(2)  General  (under  honorable 
conditions).  If  a  member's  service  has 
been  honest  and  faithful,  it  is 
appropriate  to  characterize  that  service 
under  honorable  conditions. 
Characterization  of  service  as  General 
(under  honorable  conditions)  is 
warranted  when  significant  negative 
aspects  of  the  member's  conduct  or 
performance  of  duty  outweigh  positive 
aspects  of  the  member's  military  record. 

(3)  Under  Other  Than  Honorable 
Conditions,  (a)  This  characterization 
may  be  issued  in  the  following 
circumstances: 

1  When  the  reason  for  separation  is 
based  upon  a  pattern  of  behavior  that 
constitutes  a  significant  departuj^  from 
the  conduct  expected  of  members  of  the 
Military  Services. 

2  When  the  reason  for  separation  is 
based  upon  one  or  more  acts  or 
omissions  that  constitute  a  significant 
departure  from  the  conduct  expected  of 
members  of  the  Mihtary  Services. 
Examples  of  factors  that  may  be  ~ 
considered  include  the  use  of  force  or 
violence  to  produce  serious  bodily  injury 
or  death,  abuse  of  a  special  position  of 
trust,  disregard  by  a  superior  of 
customary  superior-subordinate 
relationships,  acts  or  omissions  that 
endanger  the  security  of  the  United 
States  or  the  health  and  welfare  of  other 
members  of  the  Military  Services,  and 
deUberate  acts  or  omissions  that 
seriously  endanger  the  health  and  safety 
of  other  persons. 

(b)  This  characterization  is  authorized 
only  if  the  member  has  been  afforded 
the  opportimity  to  request  an 
Administrative  Board,  except  as 
provided  in  section  L.  of  Part  1 
(Separation  in  Lieu  of  Trial  by  Courts- 
Martial). 


c  Limitations  on  characterization. 
Except  as  odierwise  provided  in  this 
paragraph,  characterization  will  be 
determined  solely  by  the  member's 
military  record  during  the  current 
enhstment  or  period  of  service  to  which 
the  separation  pertains,  plus  any 
extensions  thereof  prescribed  by  law  or 
regulation  or  effected  with  the  consent 
of  the  member. 

(1)  Prior  service  activities,  including 
records  of  conviction  by  courts-martial, 
records  of  absence  without  leave,  or 
commission  of  other  offenses  for  which 
punishment  was  not  imposed  shall  not 
be  considered  on  the  issue  of 
characterization.  To  the  extent  that  such 
mattere  are  considered  on  the  issue  of 
retention  or  separation  (subsection  A.2. 
of  this  Part  2),  the  record  of  proceedings 
may  reflect  express  direction  that  such 
information  shall  not  be  considered  on 
the  issue  of  characterization. 

(2)  Preservice  activities  may  not  be 
considered  on  the  issue  of 
characterization  except  as  follows:  in  a 
proceeding  concerning  fraudulent  entry 
into  military  service  (subsection  E.4.  of 
Part  1).  evidence  of  preservice 
misrepresentations  about  matters  that 
would  have  precluded,  postponed,  or 
otherwise  affected  the  member's 
eligibility  for  enlistment  or  induction 
may  be  considered  on  the  issue  of 
characterization. 

(3)  The  limitations  in  subsection  A.3.. 
above,  as  to  matters  that  may  be 
considered  on  the  issue  of  separation 
are  appUcable  to  matters  that  may  be 
considered  on  the  issue  of 
characterization. 

(4)  When  the  sole  basis  for  separation 
is  a  serious  offense  which  resulted  in  a 
conviction  by  a  court-martial  that  did 
not  impose  a  punitive  discharge,  the 
member's  service  may  not  be 
characterized  Under  Other  Than 
Honorable  Conditions  unless  such 
characterization  is  approved  by  the 
Secretary  concerned. 

(5)  Conduct  in  the  civiUan  community 
of  a  member  of  a  reserve  component 
who  is  not  on  active  duty  or  active  duty 
for  training  may  form  the  basis  for 
characterization  Under  Other  Than 
Honorable  Conditions  only  if  such 
conduct  affects  directly  the  performance 
of  military  duties.  Such  conduct  may 
form  the  basis  of  characterization  as 
General  (under  honorable  conditions) 
only  if  such  conduct  has  an  adverse 
impact  on  the  overall  effectiveness  of 
the  service,  including  military  morale 
and  efficiency. 

(6)  A  member's  voluntary  submission 
to  a  DoD  treatment  and  rehabilitation 
program  (for  personal  use  of  drugs]  and 
evidence  provided  vohmtarily  by  the 
member  concerning  personal  use  of 


drugs  as  part  of  initial  entry  into  such  a 
program  may  not  be  used  against  the 
member  on  the  issue  of  characterization. 
This  limitation  does  not  preclude  the 
following  actions: 

(a)  The  introduction  of  evidence  for 
impeachment  or  rebuttal  purposes  in 
any  proceeding  in  wdiidi  the  evidence  of 
drug  abuse  (or  lack  thereof)  has  been 
first  introduced  by  dw  member,  aitd 

(b)  Taking  action  based  on 
independenUy  derived  evidence, 
including  evidence  of  drag  abuse  after 
initial  entry  into  the  treatment  and 
rehabihtation  program. 

(7)  The  results  of  mandatory 
urinalysis  may  be  used  on  the  issue  of 
characterization  except  as  provided  in 
the  Deputy  Secretary  of  Defense 
Memorandum.  "Alcohol  and  Drug 
Abuse."  December  28, 1961.  and  rules 
promulgated  thereunder. 

3.  Uncharacterized  separations,  a. 
Entry  Level  Separation.  (1)  A  separation 
shall  be  described  as  an  Entry  Level 
Separation  if  separation  processing  is 
initiated  while  a  member  is  in  entry 
level  status,  except  in  the  following 
circumstances: 

(a)  When  characterization  Under 
Other  Than  Honorable  Conditions  is 
authorized  under  the  reason  for 
separation  (Part  1)  and  is  warranted  by 
the  circumstances  of  the  case:  or 

(b)  The  Secretary  concerned,  on  a 
case-by-case  basis,  determines  that 
characterization  of  service  as  Honorable 
is  clearly  warranted  by  the  presence  of 
unusual  circumstances  involving 
personal  conduct  and  performance  of 
mihtary  duty.  This  characterization  is 
authorized  when  the  member  is 
separated  under  Part  1  by  reason  of 
selected  changes  in  service  obligation 
(section  B.).  Guivenience  of  die 
Government  (section  C),  Disabihty 
(section  D.),  Secretarial  IHenary 
Authority  (secton  O.),  or  an  approved 
reason  established  fay  the  KGUtary 
Department  (section  P.). 

(2)  In  time  of  mobilization  or  in  other 
appropriate  drcnmstances,  die  AS) 
(KOIA&L)  may  authorize  the  Secretary 
concerned  to  delegate  the  authority  in 
subparagraph  (l)(b).  above,  (concerning 
the  Honorable  charactoization)  to  a 
general  court-martial  convening 
authority  with  respect  to  members 
serving  in  operational  units. 

(3)  Widi  respect  to  administrative 
matters  outside  this  Part  diet  require  a 
characterization  as  Honorable  or 
General  an  Entry  Level  Separation  shaD 
be  treated  as  die  required 
characterization.  This  provision  does 
not -apply  to  admiidstrative  matters  that 
expreuly  require  different  treatment  of 
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an  Entry  Level  Separation  except  as 
provided  in  subparagraph  (4),  below. 

(4)  In  accordance  with  10  U.S.C  1163. 
an  Entry  Level  Separation  for  a  member 
of  a  Reserve  Component  separated  from 
the  Delayed  Entry  Program  is  "under 
honorable  conditions." 

b.  Void  enlistments  or  inductions.  A 
member  shall  not  receive  a  discharge, 
characterization  of  service  at 
separation,  or  an  Entry  Level  Separation 
if  the  enlistment  or  induction  is  void 
except  when  a  constructive  enlistment 
arises  and  such  action  is  required  under 
subparagraph  (3),  below.  If 
characterization  or  an  Entry  Level 
Separation  is  not  required,  the 
separation  shall  be  described  as  an 
order  of  release  from  custody  or  control 
of  the  Military  Services. 

(1)  An  enlistment  is  void  in  the 
following  circumstances: 

(a)  If  it  was  ejected  without  the 
voluntary  consent  of  a  person  who  has 
the  capacity  to  understand  the 
significance  of  enlisting  in  the  Military 
Services,  including  enlistment  of  a 
person  who  is  intoxicated  or  insane  at 
the  time  of  enlistment.  10  U.S.C.  504; 
Article  2(b),  UCM). 

(b)  If  the  person  is  under  17  years  of 
age.  10  U.S.C.  505. 

(c)  If  the  person  is  a  deserter  from 
another  Military  Service.  10  U.S.C.  504. 

(2)  Although  an  enlistment  may  be 
void  at  its  inception,  a  constructive 
enlistment  shall  arise  in  the  case  of  a 
person  serving  wdth  a  Military  Service 
who: 

(a)  Submitted  voluntarily  to  military 
authority; 

(b)  Met  the  mental  competency  and 
minimum  10  U.S.C.  age  qualifications  of 
Sections  504  and  505  of,  at  the  time  of 
voluntary  submission  to  military 
authority; 

(c)  Received  military  pay  or 
allowances;  and 

(d)  Performed  military  duties. 

(3)  If  an  enlistment  that  is  void  at  its 
inception  is  followed  by  a  constructive 
enlistment  within  the  same  term  of 
service,  characterization  of  service  or 
description  of  separation  shall  be  in 
accordance  with  subsection  C.2.  or 
paragraph  C.3.a.  of  this  Part  2,  as 
appropriate;  however,  if  the  enlistment 
was  void  by  reason  of  desertion  from 
another  Military  Service,  the  member 
shall  be  separated  by  an  order  of  release 
from  the  custody  and  control  of  the 
Service  regardless  of  any  subsequent 
constructive  enlistment.  The  occurrence 
of  such  a  constructive  enlistment  does 
not  preclude  the  Military  Departments, 
in  appropriate  cases,  from  either 
retaining  the  member  or  separating  the 
member  under  section  E.  of  Part  1  on  the 
basis  of  the  circumstances  that 


occasioned  the  original  void  enlistment 
or  upon  any  other  basis  for  separation 
provided  in  this  Part 

c.  Dropping  from  the  rolls.  A  member 
may  be  dropped  from  the  rolls  of  the 
Service  when  such  action  is  authorized 
by  the  Military  Department  concerned 
and  a  characterization-of  service  or 
other  description  of  separation  is  not 
authorized  or  warranted. 

Part  3 — Procedures  For  Separation 

A.  Scope.  1.  The  supplementary 
procedures  in  this  Part  are  applicable 
only  when  required  under  a  specific 
reason  for  separation  (Part  1).  These 
procedures  are  subject  to  the 
requirements  set  forth  in  Part  1  with 
respect  to  specific  reasons  for 
separation. 

2.  When  a  member  is  processed  on  the 
basis  of  multiple  reasons  for  separation, 
the  following  guidelines  apply  to 
procedural  requirements  (including 
procedural  limitations  on 
characterization  of  service  or 
description  of  separation): 

a.  The  requirements  for  each  reason 
will  be  applied  to  the  extent  practicable. 

b.  If  a  reason  for  separation  set  forth 
in  the  notice  of  proposed  action  requires 
processing  under  the  Administrative 
Board  Procedure  (section  C,  below),  the 
entire  matter  shall  be  processed  under 
section  C 

c.  If  more  than  one  reason  for 
separation  is  approved,  the  guidance  on 
characterization  that  provides  the 
greatest  latitude  may  be  applied. 

d.  When  there  is  any  other  clear 
conflict  between  a  specific  requirement 
applicable  to  one  reason  and  a  general 
requirement  applicable  to  another 
reason,  the  specific  requirement  shall  be 
applied. 

e.  If  a  conflict  in  procedures  cannot  be 
resolved  on  the  basis  of  the  foregoing 
principles,  the  procedure  most  favorable 
to  the  respondent  shall  be  used. 

B.  Notification  Procedure.  1.  Notice.  If 
the  Notification  Procedure  is  initiated 
under  Part  1,  the  respondent  shall  be 
notified  in  writing  of  the  matter  set  forth 
in  this  section. 

a.  The  basis  of  the  proposed 
separation,  including  the  circiunstances 
upon  which  the  action  is  based  and  a 
reference  to  the  applicable  provisions  of 
the  Military  Department's  implementing 
regulation. 

b.  Whether  the  proposed  separation 
could  result  In  discharge,  release  from 
active  duty  to  a  reserve  component, 
transfer  from  the  Selected  Reserve  to 
the  IRR,  release  ftom  custody  or  control 
of  the  Military  Services,  or  other  form  of 
separation. 


c.  The  least  favorable  characterization 
of  service  or  description  of  separation 
authorized  for  the  proposed  separation. 

d.  The  right  to  obtain  copies  of 
documents  that  will  be  forwarded  to  the 
Separation  Authority  supporting  the 
basis  of  the  proposed  separation. 
Classified  documents  may  be 
summarized. 

e.  The  respondent's  right  to  submit 
statements. 

f.  The  respondent's  right  to  consult 
with  counsel  qualified  under  Article 
27(b)(1)  of  the  UCMJ.  Nonlawyer 
counsel  may  be  appointed  when  the 
respondent  is  deployed  aboard  a  vessel 
or  in  similar  circiunstances  of  separation 
from  sufficient  judge  advocate  resources 
as  determined  under  standards  and 
procedures  specified  by  the  Secretary 
concerned,  llie  respondent  also  may 
consult  with  civilian  counsel  retained  at 
the  member's  own  expense. 

g.  If  the  respondent  has  6  or  more 
years  of  total  active  and  reserve  military 
service,  the  right  to  request  an 
Administrative  Board  (section  C). 

h.  The  right  to  waive  paragraphs  d.,  e., 
f.  or  g.,  above,  after  being  afforded  a 
reasonable  opportunity  to  consult  with 
counsel,  and  that  failure  to  respond 
shall  constitute  a  waiver  of  the  right. 

2.  Additional  notice  requirements,  a.  If 
separation  processing  is  initiated  on  the 
basis  of  more  than  one  reason  under 
Part  1,  the  requirements  of  paragraph 
B.l.a.  apply  to  all  proposed  reasons  for 
separation. 

b.  If  the  respondent  is  in  civil 
confinement  absent  without  leave,  or  in 
a  reserve  component  not  on  active  duty 
or  upon  transfer  to  the  IRR,  the  relevant 
notification  procedures  in  sections  D., 
£.,  or  F.  of  this  Part  3  apply. 

c.  Additional  notification 
requirements  are  set  forth  in  Part  1, 
sections  C  and  D.,  when 
characterization  of  service  as  General 
(under  honorable  conditions)  is 
authorized  and  the  member  is  processed 
for  separation  by  reason  of  Convenience 
of  the  Government  or  Disability. 

3.  Response.  The  respondent  shall  be 
provided  a  reasonable  period  of  time, 
but  not  less  than  2  working  days,  to  act 
on  the  notice.  An  extension  may  be 
granted  upon  a  timely  showing  of  good 
cause  by  the  respondent  The  decision 
of  the  respondent  on  each  of  the  rights 
set  forth  in  paragraphs  l.d.  through  g., 
above,  and  applicable  provisions 
referenced  in  subsection  2.  shall  be 
recorded  and  signed  by  the  respondent 
and  counsel  subject  to  the  following 
limitation: 

a.  If  notice  by  mail  is  authorized  under 
sections  D.,  E.,  or  F.  of  this  Part  3  and 
the  respondent  fails  to  acknowledge 
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receipt  or  submit  a  timely  reply,  that  fact 
shall  constitute  a  waiver  of  rights  and 
an  appropriate  notation  shall  be 
recorded  on  a  retained  copy  of  the 
appropriate  form. 

b.  If  the  respondent  declines  to 
respond  as  to  the  selection  of  rights, 
such  declination  shall  constitute  a 
waiver  of  rights  and  an  appropriate 
notation  will  be  made  on  the  form 
provided  for  respondent's  reply.  If  the 
respondent  indicates  that  one  or  more  of 
the  ri^ts  will  be  exercised,  but  declines 
to  sign  the  appropriate  form,  the 
selection  of  rights  vnll  be  noted  and  an 
appropriate  notation  as  to  the  failure  to 
sign  will  be  made. 

4.  Separation  Authority,  a.  The 
Separation  Authority  for  actions 
initiated  under  the  Notification 
Procedure  shall  be  a  special  court- 
martial  convening  authority  or  higher 
authority.  The  Secretary  concerned  also 
may  authorize  a  commanding  officer  in 
grade  0-5  or  above  with  a  judge 
advocate  or  legal  advisor  available  to 
the  command  to  act  as  a  Separation 
Authority  for  a  specified  reason  for 
separation,  subject  to  approval  by  the 
ASD(MRA&L).  When  the  case  has  been 
initiated  under  the  Administrative  Board 
Procedure  and  the  member  has  waived 
the  right  to  a  hearing  under  section  C.4., 
the  Separation  Authority  shall  be  an 
official  designated  under  subsection 
C.6.,  below. 

b.  The  action  of  the  Separation 
Authority  shall  be  recorded. 

c.  The  Separation  Authority  shall 
determine  whether  there  is  sufficient 
evidence  to  verify  the  allegations  set 
forth  in  the  notification  of  the  basis  for 
separation.  If  an  allegation  is  not 
supported  by  a  preponderance  of  the 
evidence,  it  may  not  be  used  as  a  basis 
for  separation. 

d.  If  there  is  a  sufficient  factual  basis 
for  separation,  the  Separation  Authority 
shall  determine  whether  separation  is 
warranted  under  the  guidance  in 
sections  A.  and  B.  of  Part  2.  On  the  basis 
of  that  guidance,  the  Separation 
Authority  shaU  direct  one  of  the 
following  actions: 

(1)  Retention; 

(2)  Separation  for  a  specific  reason 
under  Part  1;  or 

(3)  Suspended  separation  in 
accordance  with  the  guidance  in  section 
fl.  Part  2. 

e.  If  the  Separation  Authority  directs 
separation  or  suspended  separation  on 
the  basis  of  more  than  one  reason  under 
Part  1,  the  Separation  Authority  shall 
designate  the  most  appropriate  basis  as 
the  primary  reason  for  reporting 
purposes. 

f.  If  separation  or  a  suspended 
separation  is  directed,  the  Separation 


Authority  shall  assign  a  characterization 
or  description  in  accordance  with 
section  C.  of  Part  2. 

g.  Except  when  characterization 
Under  Other  Than  Honorable 
Conditions  is  directed  or  the  member  is 
separated  on  the  basis  of  homosexuality 
or  a  void  enlistment  or  induction,  the 
Secretary  concerned  may  authorize  the 
Separation  Authority  or  higher  authority 
to  make  a  recommendation  or 
determination  as  to  whether  the 
respondent  should  be  retained  in  the 
Ready  Reserve  as  a  mobilization  asset 
to  fulfill  the  respondent's  total  military 
obligation.  This  option  applies  in  cases 
involving  separation  from  active  duty  or 
ftt)m  the  Selected  Reserve.  Section  E.  of 
this  Part  3  is  applicable  if  such  action  is 
approved. 

c.  Administrative  Board  Procedure.  1. 
Notice.  If  an  Administrative  Board  is 
required,  the  respondent  shall  be 
notified  in  writing  of  the  matters  set 
forth  in  this  section. 

a.  The  basis  of  the  proposed 
separation,  including  the  circumstances 
upon  which  the  action  is  based  and 
reference  to  the  applicable  provisions  of 
the  Military  Department's  implementing 
regulation. 

b.  Whether  the  proposed  separation 
could  result  in  dischai^ge.  release  bam 
active  duty  to  a  reserve  component 
transfer  from  the  Selected  Reserve  to 
the  IRR,  release  bom  the  custody  or 
control  of  the  Military  Services,  or  other 
form  of  separation. 

c.  The  least  favorable  characterization 
of  service  or  description  of  separation 
authorized  for  the  proposed  separation. 

d.  The  respondent's  right  to  consult 
with  counsel  as  prescribed  in  paragraph 
B.l.f.  of  this  Part  3.  However,  nonlawyer 
coimsel  may  not  represent  a  respondent 
before  an  Administrative  Board  unless 
(1)  the  respondent  expressly  declines 
appointment  of  counsel  qualified  under 
Article  27(b)  (1)  of  the  UCMJ  (10  U.S.C) 
and  requests  a  specific  nonlawyer 
counsel;  or  (2)  the  Separation  AuUiority 
assigns  nonlawyer  coimsel  as  assistant 
counsel 

e.  The  ri^t  to  obtain  copies  of 
documents  that  will  be  forwarded  to  the 
Separation  Authority  supporting  the 
basis  of  the  proposed  separation. 
Classified  documents  may  be 
summarized. 

f.  The  respondent's  right  to  request  a 
hearing  before  an  Administrative  Board.  , 

g.  The  respondent's  right  to  present 
written  statements  instead  of  board 
proceedings. 

h.  The  respondent's  right  to 
representation  at  the  Administrative 
Board  either  by  military  counsel 
appointed  by  the  Convening  Authority 
or  by  military  counsel  of  the 


respondent's  avm  choice  (if  counsel  of 
choice  is  determined  to  be  reasonably 
available  under  regulations  of  the 
Secretary  concerned]  but  not  both. 

i.  The  right  to  representation  at  the 
Administrative  Board  by  civilian 
counsel  at  the  respondent's  own 
expense. 

j.  The  right  to  waive  the  rights  in 
paragraphs  d.  through  i.,  above. 

k.  That  failure  to  respond  after  being 
afforded  a  reasonable  opportunity  to 
consult  with  counsel  constitutes  a 
waiver  of  the  rights  in  paragraphs  d. 
through  i..  above. 

L  Failure  to  appear  without  good 
cause  at  a  hearing  constitutes  waiver  of 
the  right  to  be  present  at  the  hearing. 

2.  Additional  notice  requirements,  a.  If 
separation  processing  is  initiated  on  the 
basis  of  more  than  one  reason  under 
Part  1,  the  requirements  of  paragraph 
Cl.a.  apply  to  all  proposed  reasons  for 
separation. 

b.  If  the  respondent  is  in  civil 
confinement  absent  without  leave,  or  in 
a  reserve  component  not  on  active  duty 
or  upon  transfer  to  the  IRR.  the  relevant 
notification  procedures  in  sections  D.. 
E.,  or  F.  of  this  Part  3  apply. 

c  Additional  notification 
requirements  are  set  forth  in  sections  C 
and  D..  Part  1,  when  characterization  of 
service  as  General  (under  honorable 
conditions)  is  authorized  and  the 
member  is  processed  for  separation  by 
reason  of  Convenience  of  the 
Government  or  Disability. 

3.  Response.  The  respondent  shall  be 
provided  a  reasonable  period  of  time, 
but  not  less  than  2  working  days,  to  act 
on  the  notice.  An  extension  may  be 
granted  upon  a  timely  showing  of  good 
cause  by  the  respondent  The  decision 
of  the  respondent  on  each  of  the  rights 
set  forth  in  paragraphs  l.d  through  1  J., 
above,  and  applicable. provisions 
referenced  in  subsection  2-,  above,  shall 
be  recorded  and  signed  by  the 
respondent  and  counsel  subject  to  the 
following  limitations: 

a.  If  notice  by  mail  is  authorized  under 
sections  D.,  E..  or  F.  of  this  Part  3  and 
the  respondent  fails  to  acknowledge 
receipt  or  subnit  a  timely  reply,  that  fact 
shall  constitute  a  waiver  of  ri^ts  and 
an  appropriate  notation  shall  be 
recorded  on  a  retained  copy  of  the 
appropriate  form. 

b.  If  the  respondent  declines  to 
respond  as  to  the  selection  of  rights, 
sudi  declination  shall  constitute  a 
waiver  of  rights  and  an  appropriate 
notation  will  be  made  on  the  form 
provided  for  respondmt's  reply.  If  the 
respondent  indicates  that  one  or  more  of 
the  rights  will  be  exercised,  but  declines 
to  sign  the  appropriate  form,  the 
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selection  of  rights  will  be  noted  and  an 
appropriate  notation  as  to  the  failure  to 
sign  will  be  made. 

4.  Waiver,  a.  If  the  right  to  a  hearing 
before  an  Administrative  Board  is 
waived,  the  case  will  be  processed 
under  subsection  B.4.  of  this  Part  3 
(Notification  Procedure],  but  the 
Separation  Authority  in  such  cases  shall 
be  an  ofHcial  designated  under 
subsection  C.6. 

b.  When  authorized  by  the  Secretary 
concerned,  a  respondent  entitled  to  an 
Administrative  Board  may  exercise  a 
conditional  waiver  after  a  reasonable 
opportunity  to  consult  with  counsel 
under  paragraph  C.l.d.  A  conditional 
waiver  is  a  statement  initiated  by  a 
respondent  waiving  the  right  to  a  board 
proceeding  contingent  upon  receiving  a 
characterization  of  service  or 
description  of  separation  higher  than  the 
least  favorable  characterization  or 
description  authorized  for  the  basis  of 
separation  set  forth  in  the  notice  to  the 
respondent 

5.  Hearing  procedure.  If  a  respondent 
requests  a  hearing  before  an 
Administrative  Board,  the  following 
procedures  are  applicable: 

a.  Composition.  (1)  The  Convening 
Authority  shall  appoint  to  the 
Administrative  Board  at  least  three 
experienced  commissioned,  warrant,  or 
noncommissioned  officers.  Enlisted 
personnel  appointed  to  the  Board  shall 
be  in  grade  B-7  or  above,  and  shall  be 
senior  to  the  respondent.  At  least  one 
member  of  the  Board  shall  be  serving  in 
the  grade  of  0-4  or  higher,  and  a 
majority  shall  be  commissioned  or 
warrant  officers.  The  senior  member 
shall  be  the  president  of  the  Board.  The 
Convening  Authority  also  may  appoint 
to  the  Board  a  nonvoting  recorder.  A 
nonvoting  legal  advisor  may  be 
appointed  to  assist  the  Board  if 
authorized  by  the  Secretary  concerned. 

(2)  If  the  respondent  is  an  enlisted 
member  of  a  reserve  component  or  holds 
an  appointment  as  a  reserve 
conmiissioned  or  warrant  officer,  the 
Board  shall  include  at  least  one  Reserve 
officer  as  a  voting  member.  Voting 
members  shall  be  senior  to  the 
respondent's  reserve  grade.  See  10 
U.S.C.  260. 

(3)  The  Convening  Authority  shall 
insure  that  the  opportunity  to  serve  on 
Administrative  Boards  is  given  to 
women  and  minorities.  The  mere 
appointment  or  failure  to  appoint  a 
member  of  such  a  group  to  the  Board, 
however,  does  not  provide  a  basis  for 
challenging  the  proceeding. 

(4)  The  respondent  may  challenge  a 
voting  member  of  the  Board  or  die  legal  . 
advisor,  if  any.  for  cause  only. 


b.  Presiding  officer.  The  president 
shall  preside  and  rule  finally  on  all 
matters  of  procedure  and  evidence,  but 
the  rulings  of  the  president  may  be 
overruled  by  a  majority  of  the  Board.  If 
appoint^,  the  legal  advisor  shall  rule 
finally  m  all  matters  of  evidence  and 
challenges  except  challenges  to  himself. 

c.  Witnesses.  (1)  The  respondent  may 
request  the  attendance  of  witnesses  in 
accordance  with  the  implementing 
instruction  of  the  Military  Department 
concerned. 

(2)  In  accordance  with  such 
instructions,  the  respondent  may  submit 
a  written  request  for  TDY  or  invitational 
travel  orders  for  witnesses.  Such  a 
request  shall  contain  the  following 
matter 

(a)  A  synoposis  of  the  testimony  that 
the  witness  is  expected  to  give. 

(b)  An  explanation  of  the  relevance  of 
such  testimony  to  the  issues  of 
separation  or  characterization. 

(c)  An  explanation  as  to  why  written 
or  recorded  testimony  would  not  be 
sufficient  to  provide  for  a  fair 
determinetion. 

(3)  The  Convening  Authority  may 
authorize  expenditure  of  funds  for 
production  of  witnesses  only  if  the 
presiding  officer  (after  consultation  with 
a  judge  advocate)  or  the  legal  advisor  (if 
appointed)  determines  that 

(a)  The  testimony  of  a  witness  is  not 
cumulative; 

(b)  The  personal  appearance  of  the 
witness  is  essential  to  a  fair 
determination  on  the  issues  of 
separation  or  characterization: 

(c)  Written  or  recorded  testimony  will 
not  af^complish  adequately  the  same 
objective; 

(d)  The  need  for  live  testimony  is 
substantial,  material,  and  necessary  for 
a  proper  disposition  of  the  case;  and 

(e)  The  significance  of  the  personal 
appearance  of  the  witness,  when 
balanced  against  the  practical 
difficulties  in  producing  the  witness, 
favors  production  of  the  witness. 
Factors  to  be  considered  in  relation  to 
the  balancing  test  Include,  but  are  not 
limited  to,  the  cost  of  producing  the 
witness,  the  timing  of  the  request  for 
production  of  the  witness,  the  potential 
delay  in  the  proceeding  that  may  be 
caused  by  producing  the  witness,  or  the 
likelihood  of  significant  interference 
with  military  operational  deployment, 
mission  accomplishment  or  essential 
training. 

(4)  If  the  Convening  Authority 
determines  that  the  personal  testimony 
of  a  witness  is  required,  the  hearing  will 
be  postponed  or  continued  if  necessary 
to  permit  the  attendance  of  the  witness. 

(5)  The  hearing  shall  be  continued  or 
postponed  to  provide  the  respondent 


with  a  reasonable  opportunity  to  obtain 
a  written  statement  from  the  witness  if  a 
witness  requested  by  the  respondent  is 
unavailable  in  the  following 
circumstances: 

(a)  When  the  presiding  officer 
determines  that  the  personal  testimony 
of  the  witness  is  not  required: 

(b)  When  the  commanding  officer  of  a 
military  witness  determines  that 
military  necessity  precludes  the  witness' 
attendance  at  the  hearing;  or 

(c)  When  a  civilian  witness  declines 
to  attend  the  hearing. 

(6)  Paragraph  (5)(c),  above,  does  not 
authorize  a  federal  employee  to  decline 
to  appear  as  a  witness  if  directed  to  do 
so  in  accordance  with  applicable 
procedures  of  the  employing  agency. 

d.  Record  of  pmceedings.'The  record 
of  the  proceedings  shall  be  kept  in 
summarized  form  unless  a  verbatim 
record  is  required  by  the  Secretary 
concerned.  In  all  cases,  the  findings  and 
recommendations  of  the  Board  shall  be 
in  verbatim  form. 

e.  Presentation  of  evidence.  The  rules 
of  evidence  for  courts-martial  and  other 
judicial  proceedings  are  not  applicable 
before  an  Administrative  Board. 
Reasonable  restrictions  shall  be 
observed,  however,  concerning 
relevancy  and  competency  of  evidence. 

f.  Rights  of  the  respondent  (1)  The 
respondent  may  testify  in  his  or  her  own 
behalf,  subject  to  the  provisions  of 
Article  31(a).  UCMJ  (10  U.S.C.). 

(2)  At  any  time  during  the 
proceedings,  the  respondent  or  coimsel 
may  submit  written  or  recorded  matter 
for  consideration  by  the  Board. 

(3)  The  respondent  or  counsel  may 
call  witnesses  in  his  or  her  behalf. 

(4)  The  respondent  or  counsel  may 
question  any  witness  who  appears 
before  the  Board. 

(5)  The  respondent  or  counsel  may 
present  argument  prior  to  when  the 
Board  closes  the  case  for  deliberation  on 
findings  and  recommendations. 

g.  Findings  and  recommendations.  (1) 
The  Board  shaill  determine  its  findings 
and  recommendations  in  closed  session. 
Only  voting  members  of  the  Board  shall 
be  present 

(2)  The  Board  shall  determine  whether 
each  allegation  set  forth  in  the  notice  of 
proposed  separation  is  supported  by  a 
preponderance  of  the  evidence. 

(3)  The  Board  shall  then  determine 
under  the  guidance  in  section  A.  of  Part 
2  whether  the  findings  warrant 
separation  with  respect  to  the  reason  for 
separation  set  forth  in  the  Notice.  If 
more  than  one  reason  was  contained  in 
the  Notice,  there  shall  be  a  separata 
determination  for  each  reason. 
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(4)  The  Board  shall  make 
recommendations  on  the  following: 

(a)  Retention  or  separation.  The  Board 
shall  recommend  retention  or 
separation. 
-^    (b)  Suspension  0f  separation.  If  the 
Board  recommends  separation,  it  may 
recommend  that  the  separation  be 
suspended  in  accordance  with  section  B. 
of  Part  2.  but  the  recommendation  of  the 
Board  as  to  suspension  is  not  binding  on 
the  Separation  Authority. 

(c)  Characterization  of  service  or 
description  of  separation.  If  separation 
or  suspended  separation  is 
recommended,  the  Board  shall 
recommend  a  characterization  of  service 
or  description  of  separation  as 
authorized  in  Part  1  (Reasons  for 
Separation)  in  accordance  with  the 
guidance  in  section  C  of  Part  2. 

(d)  Transfer  to  the  Ready  Reserve. 
Except  when  the  Board  has 
recommended  separation  on  the  basis  of 
homosexuality  or  has  recommended 
characterization  of  service  Under  Other 
Than  Honorable  Conditions,  the 
Secretary  Concerned  may  authorize  the 
Board  to  make  a  recommendation  as  to 
whether  the  respondent  should  be 
retained  in  the  Ready  Reserve  as  a 
mobilization  asset  to  fiilfill  the 
respondent's  total  military  obligation. 
This  option  applies  to  cases  involving 
separation  from  active  duty  or  from  {be 
Selected  Reserve.  Section  E.  of  this  Part 
3  is  applicable  if  the  action  is  approved. 

6.  Separation  Authority.  A.  The 
separation  Authority  for  actions 
initiated  under  the  Administrative  Board 
Procedure  shall  be  a  general  court- 
martial  convening  authority  or  higher 
authority.  The  Secretary  concerned  also 
may  authorize  a  commanding  officer  in 
grade  0-7  or  above  with  a  judge 
advocate  or  legal  advisor  available  to 
his  conunand  to  act  as  a  separation 
authority  in  specified  circumstances. 
When  an  Administrative  Board 
recommends  characterization  of  service 
as  Honorable  or  General  (under 
honorable  conditions),  the  Separation 
Authority  may  be  exercised  by  an 
officer  designated  under  subsection  B.4. 
When  the  case  has  been  initiated  under 
the  Notification  Procedure  and  the 
hearing  is  a  result  of  a  request  under 
paragraph  B.l.g.,  the  Separation 
Authority  shall  be  as  designated  in 
subsection  B.4. 

b.  In  every  case  in  which 
characterization  of  sevice  Under  Other 
Than  Honorable  Conditions  is 
recommended,  the  record  of  the  Board's 
proceedings  will  be  reviewed  by  a  judge 
advocate  or  civilian  attorney  employed 
by  the  Military  Department  prior  to 
action  by  the  Separation  Authority.  Such 
review  is  not  required  when  another 


characterization  is  recommended  unless 
the  respondent  Identifies  specific  legal 
issues  for  consideration  by  the 
Separation  Authority. 

c.  The  respondent  will  be  provided 
with  a  copy  of  the  Board's  statement  of 
facts  and  recommendations. 

d.  The  Separation  Authority  shall  take 
action  in  accordance  with  this 
subparagraph.'the  requirements  of  Part  1 
with  respect  to  the  reason  for 
separation,  and  the  guidance  in  Part  2 
on  separation  and  characterization. 

(1)  If  the  Separation  Authority 
approves  the  recommendations  of  the 
Board  on  the  issue  of  separation  or 
characterization  (or  both)  this 
constitutes  approval  of  the  Board's 
findings  and  recommendations  under 
paragraph  CS.g.  unless  the  Separation 
Authority  expressly  modifies  such 
findings  or  recommendations. 

(2)  If  the  Board  recommends  retention, 
the  Separation  Authority  may  take  one 
of  the  following  actions: 

(a)  ^iprove  the  recommendation. 

(b)  Forward  the  matter  to  the 
Secretary  concerned  with  a 
reconunendation  for  separation  based 
upon  the  circumstances  of  the  case.  In 
such  a  case,  the  Secretary  may  direct 
retention  or  separation.  If  the  Secretary 
approves  separation,  the 
characterization  of  service  or 
description  of  separation  will  be 
Honorable.  General  (under  honorable 
conditions)  or  an  Entry  Level  Separation 
under  the  guidance  in  section  C.  of  Part 
2. 

(3)  If  the  Board  recommends 
separation,  the  Separation  Authority 
may: 

(a)  Approve  the  Board's 
recommendation; 

(b)  Approve  the  Board's 
recommendation,  but  modify  the 
recommendations  by  one  or  more  of  the 
following  actions  when  appropriate: 

1  Approve  the  separation  but  suspend 
execution  as  provided  in  section  B.  of 
Part  2. 

2  Change  the  character  of  service  or 
description  of  separation  to  a  more 
favorable  characterization  or 
description. 

3  Change  the  Board's 
recommendation,  if  any,  concerning 
transfer  to  the  IRR. 

(c)  Disapprove  the  Board's 
recommendation  and  retain  the 
respondent 

(4)  If  the  Separation  Authority 
approves  the  Board's  findings  and 
recommendations  in  whole  or  in  part 
with  respect  to  more  than  one  reason 
under  Part  1,  die  Separation  Authority 
shall  designate  the  most  appropriate 
basis  as  the  primary  reason  for  reporting 
purposes. 


(5)  If  the  Separation  Authority  finds 
legal  prejudice  to  a  substantial  right  of 
the  respondent  or  determines  that  the 
findings  of  the  Board  have  been 
retained  by  fraud  or  collusion,  the  case 
may  be  referred  to  a  new  lx>ard  No 
member  of  the  new  board  shall  have 
served  on  a  prior  board  diat  considered 
the  case.  The  Separation  Authority  may 
not  approve  finding*  and 
recommendations  less  favorable  to  the 
respondent  than  those  rendered  by  the 
previous  board  unless  the  Separation 
Authority  finds  diat  fraud  or  collusion  in 
the  previous  board  is  attributable  to  the 
respondent  or  an  individual  acting  on 
the  respondent's  behall 

D.  Additional  Provisiona  Concerning 
Members  Confined  by  Civil  Authoritie*. 
1.  If  proceedings  under  tfiis  part  have 
been  initiated  against  a  respondent 
confined  by  dvil  authorities,  the  case 
may  be  processed  in  the  absence  of  the 
respondent  Paragraph  C.5.e.  of  this  Part 
3  is  not  applicable  except  insoCar  as 
such  rights  can  be  exercised  by  counsd 
on  behalf  of  the  respondent 

2.  The  following  requirements  apply: 

a.  The  notice  shall  contain  the  matter 
set  forth  in  subsection  B.I.  of  this  Part  or 
subsection  Cl.  (Notice  in  the 
Administrative  Board  I¥ocedure).  as 
appropriate.  Ilie  notice  shall  be 
delivered  personally  to  the  respondent 
or  sent  by  registered  mall  or  certified 
mail,  return  receipt  requested  (or  by  an 
equivalent  form  of  notice  if  such  service 
is  not  available  for  deUvery  by  U.S.  mail 
at  an  address  outside  the  United  States). 
If  the  member  refuses  to  acknowledge 
receipt  of  notice,  the  individual  who 
mails  the  notification  shall  prepare  a 
Sworn  Affidavit  of  Service  by  Mail  (see 
32  CFR  Part  100)  [DOD  Directive 
1215.13],  which  wdll  be  inserted  in  the 
member's  personnel  file  together  with 
PS  Form  3800. 

b.  If  delivered  personally,  receipt  shall 
be  acknowledged  in  writing  by  the 
respondent  If  the  respondent  does  not 
acknowledge  receipt  the  notice  shall  be 
sent  by  mail  as  provided  in  paragraph 
2.a.,  above. 

c.  The  notice  shall  state  that  the 
action  has  been  suspended  until  a 
specific  date  (not  less  than  30  days  from 
the  date  of  delivery)  in  order  to  give  the 
respondent  the  opportunity  to  exercise 
the  rights  set  forth  in  the  notice.  If 
respondent  does  not  reply  by  such  date, 
the  separation  authority  shall  take 
appropriate  action  under  subsection 
B.4.  of  tills  Part  3. 

d.  The  name  and  address  of  the  . 
military  counsel  for  appointed 
consultation  shall  be  specified  in  the 
notice.                                                      ' 
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e.  If  the  case  involves  entitlement  to 
an  Administrative  Board,  the  respondent 
shall  be  notified  that  the  board  will 
proceed  in  the  respondent's  absence  and 
that  the  case  may  be  presented  on 
respondent's  behalf  by  counsel  for  the 
respondent. 

E.  Additional  Requirements  for 
Certain  Members  of  Reserve 
Components.  1.  Members  of  reserve 
components  not  on  active  duty.  a.  If 
proceedings  under  this  Chapter  have 
been  initiated  against  a  member  of  a 
reserve  component  not  on  active  duty, 
the  case  may  be  processed  in  the 
absence  of  the  member  in  the  following 
circumstances: 

(1)  At  the  request  of  the  member; 

(2)  If  the  member  does  not  respond  to 
the  notice  of  proceedings  on  or  before 
the  suspense  date  provided  therein;  or 

(3)  If  the  member  fails  to  appear  at  a 
hearing  as  provided  in  paragraph  C.1.1. 

b.  The  notice  shaU  contain  the  matter 
set  forth  in  subsections  B.l.  or  C.l.  of 
this  Part  3,  as  appropriate. 

c.  If  the  action  involves  a  transfer  to 
the  IRR  under  circumstances  in  which 
the  procedures  in  this  Appendix  A  are 
applicable,  the  member  will  be  notified 
that  the  character  of  service  upon 
transfer  to  the  IRR  also  will  constitute 
the  character  of  service  upon  discharge 
at  the  completion  of  the  military  service 
obligation  unless  specified  conditions 
established  by  the  Secretary  concerned 
are  met. 

2.  Transfer  to  the  IRR.  Upon  transfer 
to  the  IRR,  the  member  will  be  notified 
of  the  following: 

a.  The  character  of  service  upon 
transfer  from  active  duty  or  the  Selected 
Reserve  to  the  IRR.  and  that  the 
character  of  service  upon  completion  of 
the  military  service  obligation  will  be 
the  same  unless  specified  conditions 
established  by  the  Secretary  concerned 
are  met. 

b.  The  date  upon  which  the  military 
service  obligation  will  expire. 


c.  The  date  by  which  the  member 
must  submit  evidence  of  satisfactory 
completion  of  the  specified  conditions. 

3.  If  the  member  submits  evidence  of 
completion  of  the  specified  conditions 
but  the  Military  Department  proposes  to 
issue  a  discharge  other  than  an 
Honorable  Discharge,  the  Notification 
Procedure  shall  be  used.  An 
Administrative  Board  is  not  required  at 
this  point  notwithstanding  the  member's 
years  of  service. 

4.  If  the  member  does  not  submit  such 
information  on  or  before  the  date 
specified  in  the  notice,  no  further 
proceedings  are  required.  The  character 
of  discharge  at  the  completion  of  the 
military  service  obligation  shall  be  the 
same  as  the  character  of  service  upon 
transfer  from  the  Selected  Reserve  to 
the  IRR. 

5.  The  following  requirements  apply  to 
the  notices  required  by  subsections  E.I. 
and  E.2.  of  this  Part  3. 

a.  Reasonable  effort  should  be  made 
to  furnish  copies  of  the  notice  to  the 
member  through  personal  contact  by  a 
representative  of  the  command.  In  such 
a  case,  a  written  acknowledgment  of  the 
notice  shall  be  obtained. 

b.  If  the  member  cannot  be  contacted 
or  refuses  to  acknowledge  receipt  of  the 
notice,  the  notice  shall  be  sent  by 
registered  or  certified  mail,  return 
receipt  requested  (or  by  an  equivalent 
form  of  notice  if  such  service  by  U.S. 
Mail  is  not  available  for  delivery  at  an 
address  outside  the  United  States)  to  the 
most  recent  address  furnished  by  the 
member  as  an  address  for  receipt  or 
forwarding  of  official  mail.  The 
individual  who  mails  the  notification 
shall  prepare  a  Sworn  Affidavit  of 
Service  by  Mail  (see  32  CFR  Part  100 
(DOD  Directive  1215.13)).  which  will  be 
inserted  in  the  member's  personnel  file 
together  with  PS  Form  3800. 

F.  Additional  Requirements  for 
Members  Beyond  Military  Control  by 
Reason  of  Unauthorized  Absence.  1. 
Determination  of  applicability.  If  the 
general  court-martial  convening 


authority  or  higher  authority  determines 
that  separation  is  otherwise  appropriate 
imder  this  Part,  a  member  may  be 
separated  without  return  to  military 
control  in  one  or  more  of  the  following 
circumstances: 

a.  Absence  without  authority  after 
receiving  notice  of  initiation  of 
separation  processing. 

b.  When  prosecution  of  a  member 
who  is  absent  without  authority  appears 
to  be  barred  by  the  statute  of 
limitations,  Article  43.  UCMJ. 

c.  When  a  member  who  is  an  alien  is 
absent  without  leave  and  appears  to 
have  gone  to  a  foreign  country  where 
the  United  States  has  no  authority  to 
apprehend  the  member  under  a  treaty  or 
other  agreement. 

2.  Notice.  Prior  to  execution  of  the 
separation  under  paragraphs  l.b.  or  I.e., 
the  member  will  be  notified  of  the 
imminent  action  by  registered  mail  or 
certified  mail,  retufn  receipt  requested 
(or  by  an  equivalent  form  of  Notice  if 
such  service  by  U.S.  Mail  is  not 
available  for  delivery  at  an  address 
outside  the  United  States)  to  the 
member's  last  known  address  or  the 
next  of  kin  under  regulations  prescribed 
by  the  Military  Department  concerned, 
liie  notice  shall  contain  the  matter  set 
forth  in  subsections  B.l.  or  C.l.,  as 
appropriate,  and  shall  specify  that  the 
action  has  been  suspended  until  a 
specific  date  (not  less  than  30  days  from 
the  date  of  maiUng)  in  order  to  give  the 
respondent  the  opportunity  to  return  to 
military  control.  If  the  respondent  does 
not  return  to  military  control  by  such 
date,  the  separation  authority  shall  take 
appropriate  action  under  subsection  B.4. 
of  this  Part  3. 

3.  Members  of  reserve  components. 
See  10  U.S.C  1163  with  respect  to 
limitations  on  separation  of  members  of 
reserve  components. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense- 
March  3, 1982. 
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DEPARTMENT  OF  LAgjDR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  55  and  57 

Review  of  Metai  and  Nonmetal 
Standards  Public  Conferences 

AOENCV:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
action:  Notice  of  Public  Conferences. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  will  hold  a 
series  of  public  conferences  throughout 
the  country  to  discuss  issues  relating  to 
certain  standards  in  30  CFR  Parts  55  and 
57:  Section  .3  (Ground  Control);  Section 
.4  (Fire  Prevention  and  Control):  Section 
.5  (Air  Quality);  Section  .6  (Explosives); 
Section  .9  (Loading,  Hauling,  Dumping): 
Section  .12  (Electricity):  Section  .14  (Use 
of  Equipment):  and  Section  .21  (Gassy 
Mines). 

The  purpose  of  this  review  is  to 
improve  the  quality  and  effectiveness  of 
MSHA's  standards  by  eliminating 
duplication,  reducing  excessive 
recordkeeping  requirements,  upgrading 
provisions  consistent  with  advances  in 
mining  technology,  and  eliminating 
unnecessary  standards.  Information 
gathered  at  these  conferences  will  assist 
the  agency  in  developing  regulatory 
proposals. 

DATES:  All  requests  to  participate  in  the 
public  conferences  should  be  submitted 
at  least  five  (5)  days  prior  to  the 
conference  date.  All  post-conference 
written  comments  should  be  submitted 
by  June  4, 1982.  The  conferences  will  be 
held  at  the  following  locations  on  the 
dates  indicated,  beginning  at  9:00  a.m.: 

March  29, 1982—  Reno.  Nevada  (.3 
Ground  Control). 

March  30, 1982—  Reno.  Nevada  (.6 
Explosives),  and  Knoxville,  Tennessee 
(.4    Fire  Prevention  and  Control). 

March  31. 1982— Carlsbad,  New 
Mexico  (.21    Gassy  Mines),  and 
ICnoxville,  Tennessee  (.12    Electricity). 

April  1. 1982 — Albuquerque,  New 
Mexico  (.3    Ground  Control). 

April  2. 1982 — Albuquerque,  New 
Mexico  (.6    Explosives). 

April  6. 1982— Salt  Lake  City.  Utah 
(.21     Gassy  Mines). 

April  13. 1982 — Phoenix,  Arizona  (.4 
Fire  Prevention  and  Control),  and 
Louisville,  Kentucky  (.3    Ground 
Control). 

April  14, 1982— Phoenix,  Arizona  (.12 
Electricity),  and  Louisville,  Kentucky  (.6 
Explosives). 

April  15. 1982-^^ui8viUe,  Kentucky 
(.5    Air  Quality). 

April  20, 1982— St.  Paul.  Minnesota  (.9 
Loading.  Hauling.  Dumping],  and 


Albuquerque.  New  Mexico  (.5    Air 
Quality). 

April  21, 1962— St.  Paul,  Minnesota 
(.14    Use  of  Equipment). 

April  22. 1982- Pittsburgh, 
Pennsylvania  (.9    Loading.  Hauling, 
Dumping),  and  Reno,  Nevada  (.5    Air 
Quahty). 

April  23. 1982— Pittsburgh. 
Pennsylvania  (.14    Use  of  Equipment). 

April  26, 1982 — Spokane.  Washington 
(.9    Loading,  Hauling,  Dumping). 

April  27, 1982— Spokane,  Washington 
(.14    Use  of  Equipment). 

April  28. 1982— Spokane.  Washington 
(.4    Prevention  and  Control). 

April  29, 1982— Spokane,  Washington 
(.12  Electricity),  and  Denver.  Colorado 
(.9    leading.  Hauling,  Dumping). 

April  30. 1982— Denver.  Colorado  (.14 
Use  of  Equipment). 

May  4. 1982— New  Orleans.  Louisiana 
(.21     Gassy  Mines). 
ADDRESSES:  The  conferences  will  be 
held  at  the  following  locations: 

Albuquerque,  New  Mexico  (April  1 — 
.3    Ground  Control:  April  2— .6 
Explosives:  April  20— .5    Air  Quality) — 
Sheraton  Old  Town.  800  Rio  Grande 
Boulevard.  NW..  Albuquerque.  New 
Mexico  87104. 

Carlsbad  New  Mexico  (March  31— .21 
Gassy  Mines) — Best  Western  Motel 
Stevens.  1829  South  Canal.  Carlsbad. 
New  Mexico  88220. 

Denver,  Colorado  (April  29 — J9 
Loading.  Hauling.  Dumping:  April  30— 
.14    Use  of  Equipment)— United  States 
Post  OfBce.  Main  Office  Building.  Room 
467. 1823  Stout  Street.  Denver,  Colorado 
80202. 

Knoxville,  Tennessee  (March  30— .4 
Fire  Prevention  and  Control;  March  31 — 
.12    Electricity) — Hyatt  Regency 
Knoxville.  500  Hill  Avenue.  Knoxville. 
Tennessee  37915. 

Louisville.  Kentucky  (April  13 — .3 
Ground  Control;  April  14 — .6 
Explosives;  April  15 — .5    Air  Quality) — 
Holiday  Inn  Midtown.  200  East  Liberty 
Street.  Louisville.  Kentucky  40202. 

New  Orleans,  Louisiana  (May  4 — .21 
Gassy  Mines) — F.  Edward  Hebert 
Federal  Building.  Room  631.  600  South 
Street,  New  Orleans,  Louisiana  70130. 

Phoenix,  Arizona  (April  13 — .4    Fire 
Prevention  and  Control;  April  14 — .12 
Electricity) — Federal  Building  and 
Courthouse,  Room  1013.  230  North  First 
Avenue,  Phoenix,  Arizona  85025. 

Pittsburgh.  Pennsylvania  (April  22 — .9 
Loading.  Hauling.  Dumping;  April  23 — 
.14     Use  of  Equipment) — Bureau  of 
Mines  Auditorium,  4800  Forbes  Avenue, 
Pittsburgh,  Pennsylvania  15213. 

Reno.  Nevada  (March  29 — .3    Ground 
Control:  March  30 — .6    Explosives; 
April  22 — .5    Air  Quality)— Bureau  of 


Mines,  Room  211,  \fXl&  Evans  Avenue. 
Reno.  Nevada  89512. 

St  Paul,  Minnesota  (April  20— .9 
Loading,  Hauling,  Dumping;  April  21 — 
.14     Use  of  Equipment) — Bishop  Henry 
Whipple  Federal  Building.  Room  564, 
Fort  Snelling.  St.  Paul.  Minnesota  55111. 

Salt  Lake  City.  Utah  (April  6— .21 
Gassy  Mines)— Salt  Palace  Center, 
Room  220, 100  South  West  Temple,  Salt 
Lake  City,  Utah  84101. 

Spokane,  Washington  (April  26 — .9 
Loading,  Hauling,  Dumping:  April  27 — 
.14    Use  of  Equipment:  April  28 — .4 
Fire  F'revenlion  and  Control;  April  29 — 
.12    Electricity)— United  Stales  Court 
House,  Room  752,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201. 

All  requests  for  oral  presentations  and 
all  post-conference  written  comments 
should  be  submitted  to  the  Mine  Safety 
and  Health  Administration,  Office  of 
Standards,  Regulations  and  Variances, 
Room  631,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Acting  Director, 
Office  of  Standards.  Regulations  and 
Variances,  MSHA,  (703)  235-1910. 

SUFPLEMENTARY  INFORMATION: 
Public  Participation 

The  purpose  of  these  public 
conferences  is  to  provide  a  fomm  for  the 
free  and  open  exchange  of  ideas  in  an 
informal  setting.  Each  conference  will 
begin  at  9K)0  a.m. 

All  persons  making  timely  written 
requests  to  speak  will  have  time  allotted 
to  them  for  their  presentations.  The 
request  should  identify  the  person  and 
organization,  the  amount  of  time 
requested  for  the  presentation,  the 
specific  standards  as  appropriate,  and 
the  location  where  the  presentation  will 
be  made.  Although  written  statements 
are  not  required,  participants  are 
encouraged  to  submit  written  materials 
in  support  of  their  positions. 

Other  persons  wishing  to  speak 
should  register  prior  to  each  conference 
at  the  beginning  of  the  public  session.  If 
time  is  limited,  priority  will  be  given  to 
those  who  have  requested  time  in 
advance. 

Interested  persons  may  request  that 
speakers  clarify  their  comments  or 
provide  additional  information  during 
the  conferences.  It  should  be  noted  that 
the  issues  which  are  specifically 
addressed  in  this  notice  are  not 
intended  to  limit  the  scope  of  discussion 
at  the  open  conferences.  Rather,  their 
purpose  is  to  focus  attention  on  those 
areas  wliich  are  of  particular  concern  to 
the  metal  and  nonmetal  mining 
community. 
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Discussion  and  comment  may  address 
alternatives  to  existing  regulatory 
requirements,  including  specific 
regulatory  language,  the  continued  need 
for  specific  standards,  the  elimination  of 
duplicate  standards,  conflicts  with  other 
Federal  or  state  regulations,  the  impact 
of  specific  standards  on  small 
businesses,  and  recordkeeping  and 
reporting  requirements.  Persons  are  also 
encouraged  to  submit  estimates  related 
to  the  costs  of  complying  with  existing 
standards  and  costs  related  to  any 
alternatives  submitted.  A  formal 
transcript  will  not  be  made  of  these 
conferences.  Following  the  conferences. 
MSHA  welcomes  additional  written 
comments  relevant  to  any  issues 
concerning  the  affected  standards. 

On  March  25, 198a  MSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  in  the  Federal 
Register  (45  FR 19267}  announcing  its 
comprehensive  review  of  existing  metal 
and  nonmetal  mine  safety  and  health 
standards  in  30  CFR  Part  55,  56  and  57. ' 
The  ANPR  invited  the  public  to  fully 
participate  in  all  aspects  of  the  review. 
A  comment  period  was  established  and 
subsequently  extended  to  August  5, 1980 
(45  FR  38087).  In  response  to  the 
agency's  request  for  information  relating 
to  problems  associated  with  metal  and 
nonmetal  standards,  MSHA  received 
written  comments  from  over  100  persons 
representing  a  wide  spectrum  of  the 
metal  and  nonmetal  mining  community. 

On  November  20, 1981,  MSHA 
published  a  subsequent  ANPR  in  the 
Federal  Register  (45  FR  57253)  which  set 
forth  eight  sections  in  30  CFR  Parts,  55. 
56.  and  57  that  it  initially  selected  for 
priority  review.  The  standards  that  were 
selected  cover:  ground  control;  fire 
prevention  and  control,  air  quality: 
explosives;  loading,  hauling,  dumping: 
electricity;  use  of  equipment;  and  gassy 
mines. 

As  part  of  tliis  review  and  in  addition 
to  the  statutory  rulemaking  requirements 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  MSHA  will  also  be 
evaluating  its  standards  in  accordance 
with  Executive  Order  12291,  the 
Regulatory  Flexibility  Act.  and  the 
Paperwork  Reduction  Act  of  1960.  An 
appropriate  regulatory  analysis  will  be 
undertaken  for  each  rulemaking. 


'  Note. — Ai  a  rvsult  of  recent  Congressional 
budftet  actiont.  restrictions  have  been  temporarily 
placed  on  MSMA  which  prohibit  expenditure  of 
funds  incidental  to  iurisdiction  over  mining  and 
milling  operations  covered  by  Part  se.  specific  open 
pit  mines  covered  by  Part  55.  and  certain  surface 
construction  a<;tivilies.  As  kons  as  these  restrictiofis 
remain  in  effect  tba  atsBcy  is  unable  to  proceed 
with  the  review  of  slandafd*  affecting  these 
operalioiM. 


Following  these  pabKc  confereBces, 
MSHA  will  develop  revised  standards 
which  will  be  publisbed  as  proposed 
rulemaking  in  the  Fedend  Re^sler.  The 
proposals  will  be  followed  by  a 
comment  period  and  public  hearings.  In 
issuing  its  final  rules,  MSHA  will  make 
every  effort  to  be  responsive  to  the 
concerns  of  the  metal  and  nonmetal 
mining  community  and  to  advance  the 
goals  of  regulatory  relief  without 
reducing  protections  necessary  to  miner 
safety  and  health. 

Section-by-Sediaa  Analysis 

For  each  area  of  standards.  MSHA 
has  prepared  a  section-by-section 
analysis  of  the  issues  raised  thus  far  in 
the  review  process. 

Section  .3    Ground  Control 

MSHA's  ground  control  standards  are 
primarily  intended  to  reduce  accidents 
and  injuries  resulting  from  unplanned 
falls  of  ground  from  the  roof.  rib.  and 
face  areas  of  underground  mines  and 
from  banks,  pit  walls  and  face  areas  of 
surface  operations.  Inspection 
requirements.  prop«-  scaling  methods 
and  reliable  ground  support  are  the 
specific  objectives  of  most  of  the 
standards  in  the  section. 

Commenters  suggested  that  several 
standards  were  in  need  of  clarification 
or  revision.  Commenters  stated  that 
standard  .3-3  '  (bench  width  and  height) 
was  vague  and  that  specific 
measurements  for  the  width  and  height 
of  benches  should  be  included.  Standard 
.3-6  (scaling  practice)  requires  that  loose 
rock  and  areas  to  be  scaled  must  be 
approached  ht)m  above  in  order  to 
guard  against  the  hazard  of  falhng 
ground.  Conunenters  suggested  that  the 
standard  be  revised  to  allow  persons  to 
approach  such  areas  from  an  alternate 
safe  location  if  appropriate.  Discussion 
of  this  issue  would  be  helpful. 

Commenters  noted  that  standard  57.3- 
50  (secondary  breaking  procedure)  is 
confusing  and  complicated:  MSHA 
seeks  alternative  language  to  clarify  and 
simplify  the  standard.  Standard  .3-53 
(rock-bolt  test  procedures)  requires  that 
test  procedures  be  established  and 
followed  for  rock-bolt  installations.  A 
commenter  requested  that  the  standard 
be  revised  to  reflect  the  specific  tests 
required.  Discussion  therefore  should 
include  whether  MSHA  should  provide 
specific  guidelines  for  the  test 
procedures.  Commenters  stated  that 
standard  .3-5S(d)  (point-anchor  rock- 


'  Note. — All  standards  which  ate  currently  found 
in  identical  fonn  in  both  30  CFR  Parts  55  and  57  are 
referenced  in  the  docament  without  their  respective 
Part  designations.  ForeKample,  "SiJi-i"  aod  "57.^ 
3"  appear  as  ".3-3":  Iwl  i  S7.3-5a  an  "underground 
only"  standard,  appears  as  |  S7J-S0. 


bolt  testing)  was  ambiguous.  One 
commenter  suggested  deleting  the 
phrase  "equivalent  to"  and  replacing  it 
with  the  phrase  "such  as."  MSHA  seeks 
further  discussion  on  whether 
alternative  support  sjrsteras  should  be 
specified  in  the  current  standard. 

Comment  is  being  solicited  for  those 
standards  which  impose  recordkeeping 
requirements.  Standard  .3-53  requires 
that  an  operator  establish  test 
procedures  for  rodc-bolt  installations, 
and  that  a  copy  of  the  test  results  must 
be  available  to  MSHA.  Standard  57.3-35 
(rock-burst  detection  plan)  states  that,  if 
appropriate,  an  operator  must  develop  a 
rock-burst  detection  plan  which  must  be 
available  to  MSHA.  MSHA  requests 
advice  on  alternatives  which,  may 
achieve  the  intent  of  the  standards  and 
minimize  paperwork  requirements. 

Commenters  stated  that  certain 
groups  of  standards  contain  duplicate 
requirements  and  should  be  combined. 
For  instance,  they  stated  that  standards 
.3-8  (pre-shift  and  after-blasting 
examinations),  .3-9  (examinatioo  by 
miners),  and  57  J-22  (examination  of 
ground  conditions)  contain  siaailar 
inspection  requirements,  and  therefore 
should  be  combined  into  a  singk     i 
standard.  MSHA  desires  further 
discussion  on  this  issue  and  suggestioas 
for  appropriate  wording  for  a  combined 
standard.  Also,  commenters  thotight  that 
standards  .3-1  (pit  wall  control).  .3-2 
(stripping),  .3-3  (bench  width  and 
hei^t).  .3-4  (scaling  pit  banks),  .3-5 
(dangerous  banks  or  groimd).  and  .3-6 
(scaling  practices)  provide  duplicate 
coverage.  MSHA  seeks  discussion  on 
whether  these  standards  should  be 
combined,  or  whether  the  individual 
standards  should  be  retained.  A 
commenter  stated  that  standards  .3-53 
(anchorage  test  procedures),  .3-54 
(torquing)  and  .3-55  (point-anchor  rock 
bolts)  should  specifically  address  spUt- 
set  rock  bolts.  MSHA  requests 
additional  input  on  the  issue  of 
including  specific  criteria  for  split-set 
and  resin  rock  bolts. 

Several  commenters  suggested  that  a 
comprehensive  groimd  control  plan 
standard  should  be  developed  by 
MSHA.  Such  a  standard  would  require 
operators  to  develop  and  submit  to  the 
appropriate  MSHA  District  Manager  a 
detailed  plan  consisting  of  ground 
control  procediucs  and  mining  practices 
which  would  asstue  safe  ground 
conditions  in  all  areas  of  the  mine. 
However,  such  a  standard,  depending 
on  the  specific  requirements,  could 
replace  existing  standards  in  the 
Section.  In  that  case.  MSHA  would 
enforce  the  provisions  of  the  plan  rather 
than  the  individual  standards. 
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Specincally,  it  was  suggeated  that  the 
plan  should  include;  structural  geology 
of  the  mine;  a  map  of  the  mine; 
chronology  of  development;  method  of 
rock  breakage;  support  system  and 
installation  procedures;  equipment  used 
for  the  installation  and  testing  of  rock 
bolts  and  for  scaling;  method  for 
monitoring  ground  movement;  and  other 
detailed  information.  As  suggested,  the 
plan  and  periodic  modifications  would 
be  sent  to  the  District  Manager  for 
approval.  MSHA  is  interested  in 
receiving  further  information  with 
respect  to  the  feasibility  of  a  ground 
control  plan  standard. 

Section  .4    Fire  Prevention  and  Control 

The  standards  in  section  .4  are 
designed  to  protect  miners  against  the 
hazards  of  fires  and  explosions.  They 
also  seek  to  protect  miners  from  the 
hazards  of  vapors,  fumes,  smoke,  liquids 
or  materials  which  may  be  either 
flammable  or  combustible. 

MSHA  received  over  ISO  comments 
on  standards  in  Section  .4.  Many  of 
these  comments  suggested  combining  or 
deleting  standards  which  relate  closely 
to  or  duplicate  other  standards.  MSHA 
encourages  comment  on  standards 
which  could  be  combined  or  deleted.  In 
each  instance,  MSHA  will  carefully 
assess  whether  the  standards  are 
redundant  or  whether  the  hazards 
addressed  in  each  are  significantly 
different  to  merit  separate 
consideration.  Commenters  expressed 
concern  that  some  standards  are  unclear 
because  they  do  not  specifically  identify 
the  hazards  addressed,  or  identify  the 
safety  measures  required. 

Commenters  proposed  new  wording 
for  some  standards.  MSHA  has 
reviewed  these  proposals  and  found  that 
some  of  the  alternative  wording 
suggested  could  result  in  improved 
standards.  MSHA  will  consider  all 
suggestions. 

A  large  number  of  commenters 
indicated  that  several  standards 
incorporate  ambiguous  terms  that  may 
be  subject  to  different  interpretations. 
Examples  of  these  terms  include 
"suitable"  and  "unsafe."  MSHA 
welcomes  suggestions  that  would  clarify 
or  better  define  such  terms. 

MSHA  would  like  suggestions  for 
alternative  regulatory  language  for 
standard  .4-39A  (storage  facilities  for 
flammable  and  combustible  materials). 
Some  commenters  stated  that  the 
standard  should  not  apply  to 
combustible  liquids  because  some 
liquids,  such  as  oil  and  other  lubricants, 
which  are  acciu-ately  classified  as 
combustible  liquids,  are  not  flammable. 
Conunenters  also  indicated  that  the 
phrase  "where  miners  normally  work"  is 


overly  broad  and  subject  to  various 
interpretations  by  MSHA's  inspectors. 
MSHA  is  interested  in  suggestions  for 
addressing  the  hazards  covered  by  this 
standard  in  a  more  precise  manner. 

MSHA  also  requests  suggestions  for 
alternative  regulatory  language  for 
standard  .4-27  (fire  extinguishers  for 
mobile  equipment)  that  would  clarify  the 
extent  and  nature  of  the  hazard 
involved.  Many  commenters  stated  that 
thephrase  "readily  accessible"  is  vague. 

The  terms  "combustible"  and 
"flammable"  are  defined  in  Section  .2 
(Definitions),  but  the  terms  "flammable 
liquids"  and  "combustible  liquids"  are 
not  defined.  Commenters  stated  that    . 
these  terms  are  ambiguous  and 
confiising.  MSHA  is  considering 
adoption  of  the  definitions  for 
"flammable  liquids"  and  "combustible 
liquids"  from  the  14th  edition  of  the 
National  Fire  Protection  Association's 
Fire  Protection  Handbook.  The 
Handbook  defines  flammable  liquids  as 
those  having  a  flash  point  below  100*  F 
(37.8*  C)  and  having  a  vapor  pressure 
not  exceeding  40  psi  absolute  (2068.6 
mm  Hg)  at  100*  F  (37.8*  C).  it  defines 
combustible  liquids  as  those  with  a  flash 
point  at  or  above  100*  F  (37.8*  C). 

Many  commenters  suggested  a  need 
to  improve  the  definitions  in  this 
section.  For  example,  standards  .4-22 
(firefighting  equipment)  and  .4-1 
(smoking  or  use  of  open  flames)  use  the 
terms  "suitable"  and  "unsafe  distance." 
Commenters  stated  that  "suitable"  and 
"unsafe  distance"  are  vague  and 
ambiguous. 

In  standard  .4-4  (storage  of  flammable 
liquids),  MSHA  incorporates  National 
Fire  Protection  Association  consensus 
standards.  Some  commenters  requested 
that  the  incorporation  by  reference  be 
deleted.  MSHA  intends  to  delete  the 
incorporation  where  possible  by 
including  specific  reqi.:>ements  in  the 
standard.  This  will  eliminate  the  need  to 
look  to  different  sources  to  determine 
compliance  requirements.  MSHA  is 
interested  in  receiving  suggestions  for 
alternative  regulatory  language  that 
wouJd  address  requirements  of  the 
incorporated  material.  Suggestions 
should  explain  how  the  alternative 
language  addresses  the  hazards 
involved. 

MSHA  also  welcomes  suggestions  for 
improvement  of  any  recordkeeping  or 
reporting  requirements  contained  in  the 
standards  in  Section  .4  including:  .4-23 
(firefighting  equipment  inspection 
records);  .4-48  (employee  fire  emergency 
training  records);  57.4-73  (mine 
evacuation  drill  records);  and  57.4-74 
(employee  escape  and  evacuation 
training  records).  In  addition, 
commenters  suggested  that  many  of  the 


training  requirements  contained  in  these 
standards  are  duplicative  of  Part  48 
training  requirements.  MSHA  solicits 
comment  on  these  issues. 

Section  .5    Air  Quality 

MSHA's  initial  review  of  Section  .5 
concerns  standards  relating  to  air 
qualify  health  hazards  (.5-1  through  .5- 
10,  §9  57.5-15  and  57.5-16),  and 
associated  problems  resulting  from 
overexposure  to  airborne  contaminants 
in  mine  environments. 

Since  MSHA  first  published  its  air 
quahfy  standards,  advances  in  the  field 
of  health  technology  have  occurred  in 
analytical  and  sampling  techniques,  and 
knowledge  of  the  nature  and  effect  of 
health  hazards  has  increased.  Moreover, 
MSHA  believes  it  is  important  to 
periodically  review  air  quahfy  standards 
to  assure  that  they  provide  effective  and 
feasible  protection  for  miners.  To  further 
this  purpose,  MSHA  has  defined  several 
related  issues  and  requests  comments 
on  the  various  provisions  of  existing 
standards.  Suggestions  are  also 
welcome  for  specific  alternatives 
dealing  with  organization  and  language, 
analysis  and  sampling,  exposure  limits, 
exposure  control,  respiratory  protection 
programs,  and  recordkeeping. 

One  air  qualify  standard,  .5-l(b) 
(asbestos),  will  not  be  addressed  as  part 
of  this  priorify  standards  review  process 
because  the  National  Institute  for 
Occupational  Safefy  and  Health 
(NIOSH)  is  currentiy  working  on  a 
comprehensive  standards 
reconunendation  for  asbestos  exposure 
in  mining.  MSHA  intends  to  address  this 
issue  after  receiving  the  NIOSH 
recommendation. 

Standard  .S-1  (airborne  contaminants) 
incorporates  by  reference  portions  of  the 
1973  edition  of  Threshold  Limit  Values 
for  Chemical  Substances  in  Workroom 
Air,  adopted  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH).  Standard  .5-«(b) 
(respiratory  programs)  incorporates  by 
reference  the  requirements  of  ANSI 
Z88.2-1969  entitied  "Practices  for 
Respiratory  Protection."  To  the  extent 
possible,  MSHA  would  like  to  delete 
incorporations  by  reference  since  they 
require  mine  operators  and  miners  to 
refer  to  other  documents  for  complete 
compliance  Requirements.  MSHA  seeks 
alternatives  to  the  incorporations  which 
would  clearly  set  forth  the  agency's 
compliance  requirements  without 
reference  to  other  doounents. 

Standard  .5-5  (exposure  control) 
currently  combines  requirements  for 
engineering  controls  and  a  respiratory 
protection  program.  MSHA  is 
considering  removing  the  requirements 
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for  a  respiratory  protection  program 
from  standard  .5-5  and  including  these 
requirements  in  section  .15  (Personal 
Protection)  as  a  separate  standard. 
MSHA  is  also  considering  combining  the 
exposure  control  provisions  of  standard 
.5-5  with  the  exposure  limit  provisions 
of  standard  .5-1.  Further  discussion  is 
invited. 

In  the  ACGIH  booklet  the  term 
"Threshold  Limit  Value"  (TLV)  is  used. 
This  term  is  copyrighted  by  ACGIH. 
MSHA  is  considering  use  of  the  term 
"Permissible  Exposure  Limit"  (PEL) 
instead  of  TLV  to  designate  the  daily 
average  exposure  level  which  must  not 
be  exceeded.  The  agency  invites 
comment  on  the  use  of  this  term  or 
alternative  suggestions. 

Commenters  pointed  out  a  conflict 
between  standards  .5-6  (chemical 
substances)  and  .20-^5  (carbon 
tetrachloride).  The  former  permits  the 
use  of  carbon  tetrachloride  by 
competent  persons  under  laboratory 
conditions  while  the  latter  forbids  its 
use  at  all.  Also,  an  apparent 
inconsistency  may  exist  between 
standards  .5-10  (silica  sand)  and  57.5-16 
(silica  sand).  MSHA  prohibits  the  use  of 
silica  sand  containing  more  than  one 
percent  (1%)  free  silica  for  sand  blasting 
underground,  but  permits  its  use  on  the 
surface  with  the  use  of  air  supplied 
respirators.  MSHA  intends  to  study  the 
circumstances  surrounding  the  use  of 
carbon  tetrachloride  and  silica  sand 
blasting,  and  seeks  fiulher  comments  on 
these  issues. 

With  respect  to  standard  .5-3  (dust 
control  measures  for  drilling],  MSHA  is 
evaluating  whether  this  standard  should 
be  moved  to  Section  .7  (Drilling). 
Another  alternative  would  be  to  delete 
the  standard  and  treat  wet  drilling  as  a 
contaminant  control  under  standard  .5- 
5.  MSHA  solicits  specific  conunents  on 
these  issues. 

Certain  standards  use  words  or 
phrases  which  some  commenters  have 
described  as  overly  broad  or  difficult  to 
interpret.  For  example,  standard  .5-2 
(dust,  gas,  mist  and  fume  surveys) 
requires  that  surveys  be  conducted  "as 
frequently  as  necessary."  MSHA 
recognizes  the  need  to  provide  operators 
with  specific  language  to  provide  them 
with  proper  notice  of  their  compliance 
obligations;  however,  the  agency  also 
wishes  to  provide  maximum  flexibilify 
for  operators  in  meeting  their 
obligations.  MSHA  solicits  specific 
language  to  clarify  this  standard. 

To  simplify  requirements  and  to 
reduce  administrative  costs.  MSHA  is 
considering  updating  the  method  of 
collecting  mineral  dust  samples.  This 
change  would  replace  midget  impinger 
sampling  with  gravimetric  sampling.  It 


would  also  replace  TLVs  expressed  in 
millions  of  particles  per  cubic  foot 
(mppcf)  with  corresponding  TLVs  in 
milligrams  per  cubic  meter  (mg/m*). 
This  change  has  been  incorporated  in 
TLV  documents  published  since  1976. 

MSHA  uses  shift-weighted  average 
(SWA)  contaminant  concentrations  to 
normalize  time-weighted  average 
(TWA)  contaminant  concentrations  to 
an  eight-hour  shift  to  measure 
compliance.  Some  commenters  have 
expressed  the  opinion  that  MSHA 
should  adjust  the  exposure  limit  to 
account  for  novel  work  schedules  rather 
than  adjusting  the  TWA. 

MSHA  is  considering  the  use  of  the 
respirable  dust  sampling  method  for 
sampling  nuisance  dusts.  The  total  dust 
sampling  method  would  be  reserved  for 
sampling  for  8i>ecific  health  hazards,  for 
example,  those  contaminants  that  cause 
upper  respiratory  tract  irritation.  MSHA 
seeks  comments  on  the  appropriateness 
of  such  an  alternative. 

Some  substances  for  which  a  TLV 
exists  may  not  be  present  in  mine 
atmospheres,  or  may  not  be  present  at 
levels  which  pose  an  occupational 
hazard  to  the  health  of  miners.  Other 
substances  may  be  present  for  which 
adverse  health  effects  have  been 
observed  after  exposure  to 
concentrations  below  the  MSHA 
exposure  limit.  MSHA  requests 
information  on  those  substances  which 
have  littie  or  no  adverse  health  effect  on 
miners,  and  those  which  have  generated 
concern  in  the  mining  commtmify  for  the 
health  of  miners. 

MSHA  is  considering  reprinting  the 
ACGIH  TLV  list  as  appropriate,  in 
standard  .5-1.  MSHA  seeks  data 
developed  since  1973  which 
demonstrates  that  the  health  risk 
associated  with  a  given  substance 
justifies  the  setting  of  a  limit  different 
from  the  existing  one.  MSHA  then  will 
evaluate  the  appropriateness  of 
adjusting  the  limit.  Also,  rapidly 
changing  industrial  practices  often 
introduce  new  chemicals  into  the 
workplace.  Where  data  exist  indicating 
that  specific  substances  not  on  the  TLV 
list  pose  significant  hazards,  MSHA  will 
consider  the  advisabilify  of  adding  these 
to  the  list. 

MSHA  is  considering  adopting  a 
general  mine  dust  standard  to  provide 
an  exposure  limit  for  all  airborne 
particles  not  otherwise  appearing  in  the 
ACGIH  TLV  list  This  limit  would  then 
be  adjusted  to  take  into  account  the 
limits  for  those  substances  that  appear 
on  the  TLV  list  and  constitute  a 
significant  percentage  of  the  mine  dust. 
MSHA  welcomes  comments  concerning 
the  concept  of  "mine  dust",  relevant 
data  for  setting  an  appropriate  limit  of 


exposure,  and  specific  alternatives  to 
the  mine  dust  concept 

MSHA  incorporates  as  part  of 
standard  .S-l(a)  ANSI  Maximum 
Exposure  Limits,  ANSI  Ceiling  LimitB. 
Pennsylvania  Rules  on  Short-Term 
Limits,  and  the  ACGIH  Threshold  Limit 
Values  Excursion  Factors.  MSHA  is 
considering  the  publication  of  ihort-tenn 
limits  to  clarify  which  requirements  are 
to  be  applied  when  more  than  one 
contaminant  limit  exists.  Similarly. 
MSHA  is  evaluating  the  appropriateness 
of  revising  standard  .S-l(c)  to  require 
withdrawal  of  employees  bom  areas 
where  substances  are  found  in 
concentrations  whidi  exceed  die  MSHA 
short-term  limit  published  for  that 
substance.  MSHA  requests  comments 
on  specific  substances  for  which 
employee  withdrawal  would  be 
appropriate. 

An  extended  period  of  time  may  be 
necessary  for  the  installation  of 
exposure  controls  under  .5-5.  Unusual 
economic  considerations  could  also 
become  a  factor  affecting  installation  of 
such  controls.  When  these 
circumstances  are  present  MSHA  now 
requests  an  operator  to  submit  a 
contaminant  control  plan  outlining  the 
steps  which  will  be  taken  to  comply 
with  this  standard.  MSHA  then 
determines  an  ai^ropriate  time  frame 
for  abatement  of  the  hazard.  MSHA 
welcomes  specific  comments  on  diis 
policy  and  on  the  appropriate  role  of 
personal  protection  equipment  in 
contaminant  control  plans. 

MSHA  also  seeks  comments  on  ttie 
concept  of  an  exposure  control  plan, 
including  specific  suggestions 
concerning  implementation  and 
maintenance. 

At  the  present  time  M^iA  enforces 
the  respiratory  protection  program 
contained  in  ANSI  288.2-1969.  this 
document  was  revised  in  1960.  MSHA  is 
considering  updating  the  respiratory 
program  requirements  of  standard  S- 
5(b)  by  adopting  the  mandatory 
provisions  of  ANSI  288.2-1960.  MSHA 
seeks  comments  on  these  mandatory 
provisions  and  on  alternatives  to  the  use 
of  ANSI  288.2-1980  as  a  basis  for 
MSHA's  standard  for  a  respiratory 
protection  program.  Comments  should 
include  specific  performance-oriented 
regulatory  language. 

In  the  standards  under  review  whidi 
relate  to  air  qualify,  ttie  only  one  which 
explicitly  requires  the  keeping  of  a 
record  is  standard  .5-5(b)  which 
incorporates  ANSI  288.2-1980.  ANSI 
requires  the  keeping  of  various  records, 
induding  records  of  fitting,  testing, 
selection,  and  maintenance  of 
respirators.  KOiA  will  examine  each 
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recordkeeping  requirement  to  determine 
whether  it  is  necessary  and  effective. 
MSHA  welcomes  any  substantive 
comments  on  this  issue. 

Standard  .5-2  requires  that  surveys  be 
conducted  as  frequently  as  necessary  to 
determine  the  adequacy  of  control 
measures.  The  surveys  provide  a  basis 
for  determining  compliance  with 
exposure  levels  speciHed  in  standard  .5- 
1;  MSHA  is  considering  specifying  the 
frequency  of  these  surveys  and  requiring 
that  records  be  kept.  MSHA  specifically 
solicits  comments  and  suggestions  on 
this  issue  including  current  practices, 
record  retention  periods,  and 
alternatives  to  recordkeeping. 

Section  .6   Explosives 

Section  .6  addresses  hazards  involved 
in  the  transportation,  storage,  use  and 
disposal  of  explosives,  blasting  agents 
and  related  devices  in  metal  and 
nonmetal  mineer. 

Commenters  raised  several  issues 
with  regard  to  standard  .6-20  (surface 
magazine  requirements).  MSHA  seeks 
speciric  discussion  on  whether 
incorporated  material  from  the  Institute 
of  Makers  of  Explosives  publication, 
American  Table  of  Distances  for 
Storage  of  Explosives,  should  be 
modifled,  or  deleted  and  distance 
requirements  specifically  published  in 
section  .6;  whether  non-sparking 
materials  should  be  allowed  to  be  stored 
in  magazines;  the  appropriateness  of 
allowing  the  use  of  acceptable  electrical 
heating  devices;  a  clarification  of 
"suitable"  danger  signs  and  "substantia] 
construction"  requirements;  and  the 
proper  minimum  distance  of  magazines 
from  fuel  storage  facilities. 

Several  commenters  stated  that 
certain  terms  need  clarification.  For 
example,  .6-40  (transportation  of 
explosives  and  detonators)  contains  the 
phrase  "separated  by  4  inches  of 
hardwood  or  the  equivalent";  standards 
.6-56  (containers  for  transporting 
explosives]  and  .6-57  (containers  for 
transporting  fuses  and  detonators)  use 
the  terms  "substantial  nonconductive 
containers"  and  "nonconductive 
containers,"  respectively.  MSHA  would 
like  specific  suggestions  for  clarifying 
these  terms. 

MSHA  seeks  additional  comments  on 
clarifying  language  of  the  phrase 
"suitable  Are  extinguishers"  in  standard 
.6-42  (vehicles  used  to  transport 
explosive  material).  The  agency  is  also 
interested  in  information  concerning 
whether  a  chart  should  be  included  in 
the  standard  which  would  list  the 
acceptable  types  and  size  of  fire 
extingidshers.  For  example,  the  type  and 
size  could  correspond  to  the  gross 


weight  of  the  vehicle  including  explosive 
materials. 

Several  commenters  stated  that  the 
term  "proper  warning  signs"  in  standard 
.6-43  (vehicles  for  explosive  material 
transportation)  needs  clarification.  Also 
in  need  of  clarification  is  standard  .6-40 
(vehicle  maintenance  and  operation) 
which  requires  that  such  vehicles  be 
maintained  in  "good  condition," 
operated  at  "safe"  speeds  and  in  . 
accordance  with  "safe  operating 
practices."  Commenters  requested 
guidance  on  the  practical  application  of 
these  terms. 

In  standard  57.6-77  (vehicles 
containing  explosives  or  detonators), 
commenters  stated  that  MSHA  should 
provide  a  definition  for  the  term 
"attended",  and  suggested  that  it  may 
not  be  realistic  to  require  that  vehicles 
holding  explosive  materials 
underground  be  attended  at  all  times. 
MSHA  seeks  additional  comments  on 
these  issues. 

Standard  .6-90  (qualifications  of 
blasters)  and  standard  .6-01  (authorized 
persons)  address  the  hazard  presented 
where  inexperienced  or  untrained 
persons  use  explosive  materials.  One 
commenter  suggested  that  the  word 
"experienced"  be  replaced  by  the 
deflned  word  "competent"  in  standard 
.6-90.  Another  commenter  questioned 
the  appropriateness  of  the  phrase 
"authorized  persons"  in  standard  .6-01. 
MSHA  requests  discussion  of  these 
issues. 

Commenters  requested  clarification  of 
standard  .6-02  (disposal  of  explosive 
material),  MSHA  seeks  additional 
comments  concerning  whether  the  term 
"designated  agent"  should  be  changed; 
whether  the  term  "disposed  of 
promptly"  should  be  added;  and 
whether  the  disposal  of  small  quantities 
of  materials  could  be  exempted  from  the 
requirement  of  the  standard  without 
adversely  affecting  the  safety  of  miners. 

MSHA  is  aware  that  application  of 
the  terms  "charged"  and  "loaded"  have 
caused  concern  within  the  mining 
community.  Either  one  or  both  of  the 
terms  is  used  in  standards  .6-65 
(vehicles  containing  explosives),  57.6-77 
(vehicles  loaded  with  explosives),  .6-03 
(borehole  obstruction),  .6-94  (timing  of 
blast  hole  preparation  and  blasting),  .6- 
06  (separation  of  explosive  materials), 
.6-08  (connection  of  initiators],  .6-102 
(safe  locations)  and  .6-103  (security  of 
blast  areas).  Discussion  should  also 
address  definitions  of  the  terms 
"charged"  and  "loaded",  or  altmatively. 
whether  the  terms  should  be  deleted  and 
be  replaced  by  more  descriptive 
language. 

Commenters  questioned  the  return 
time  to  a  misfired  hole  or  holes  in 


standards  .6-104  (when  safety  fuse  is 
used)  and  .6-105  (when  electric  blasting 
caps  are  used).  MSHA  solicits 
comments  on  this  issue.  Also, 
suggestions  are  solicited  as  to  whether 
the  phrase  "after  each  shot"  should  be 
added  to  either  or  both  of  these 
standards. 

Commenters  requested  clarification  bf 
standard  .6-135  (collaring  holes  in 
bootlegs)  which  currently  prohibits 
holes  from  being  collared  in 
"bootlegged"  holes.  Discussion  is  also 
requested  on  the  issue  of  combining 
standard  .6-135  with  standard  .6-107 
(drilling  near  holes  containing  explosive 
materials). 

In  response  to  comments,  MSHA 
requests  alternative  language  for 
standard  .6-138  which  protects  against 
the  unplanned  detonation  of  explosive 
materials  placed  into  hot  drilled  or 
"sprung"  blast  holes. 

Section.  9    Loading,  Hauling,  Dumping 

This  Section  covers  potential  hazards 
relating  to  the  defects,  repairs, 
inspection  and  operation  of  mobile  and 
stationary  equipment  and  related 
activities.  Among  the  areas  covered  are 
roadways,  track  roadbeds,  berms  and 
guards,  ramps,  dumping  places  and 
facilities,  muck  piles  and  materials 
transfer  points. 

General  comments  indicated  that 
Section  .9  should  be  expanded  to 
include  all  mobile  equipment,  and 
reorganized  by  groupinjg  standards  by 
subject  matter  such  as  separate  areas 
for  rail  haulage  and  mobile  equipment 
Categories  such  as  maintenance  of 
equipment  performance  of  equipment 
and  conduct  of  personnel  were  also 
suggested.  Other  commenters 
identified  dupHcative  or  overlapping 
standards  that  could  be  eliminated 
through  consolidation.  Clarification  for 
the  following  terms  was  also  requested: 
"self-propelled  equipment";  "powered 
mobile  equipment";  and  "heavy  duty 
mobile  equipment". 

Certain  standards  have  been 
identified  by  commenters  as  being 
unclear.  MSHA  solicits  alternative 
language  for  these  and  any  other 
standards  that  may  be  ambiguous. 

Commenters  believe  the  term 
"adequate  brakes"  in  standard  .9-3 
(powered  mobile  equipment  brakes) 
should  be  clarified  and  parking  brakes 
should  be  included  in  the  standard. 

Suggestions  were  made  to  either 
clarify  or  delete  standard  .9-19  (track 
rails,  guard  rails,  and  frogs). 

Commenters  suggested  that  standard 
.9-37  (unattended  mobile  equipment) 
should  be  revised  to  clarify  the  term 
"unattended",  and  to  specify  the  type  of 
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brakes  required.  They  also  suggested 
that  .9-37  should  be  combined  with 
standard  .9-36  (unattended  electrically- 
powered  mobile  equipment).  Discussion 
of  these  issues  is  requested. 

In  addition,  standards  .9-40 
(transportation  of  men),  .9-41 
'  (authorized  persons  on  trains),  .9-65 
(coupling  of  railroad  cars),  S  57.9-103 
(collars  of  open  draw  holes),  and  S  57.9- 
107  (broken  rock  or  draw  points)  were 
identified  as  vague,  ambiguous,  and  in 
need  of  clarification. 

Commenters  indicated  that  the 
following  standards  should  be  combined 
or  rewritten  because  they  either 
duplicate  or  overlap  one  another 
standards  .9-2  (equipment  safety 
defects)  and  .9-73  (tagging  of 
equipment),  also  .9-23  (power  control 
and  .9-24  (operator  control  of 
equipment).  They  suggested  that  certain 
standards  be  made  more  specific  or 
expanded  to  better  address  the  hazards 
involved.  MSHA  requests  further 
comment  and  alternative  language. 

With  respect  to  standard  .9-6  (starting 
conveyors),  it  was  recommended  that 
the  standard  be  expanded  to  include 
automatic  warning  devices  with  built-in 
delays.  Commenters  also  suggested 
broadening  standard  .9-11  (condition  of 
cab  glass  windows)  to  include  glass 
windows  on  equipment  without  cabs. 

MSHA  received  requests  for  more 
definitive  guidelines  for  berms  under 
standard  .9-22  (berms  or  guards  on 
elevated  roadways).  For  example,  the 
standard  would  specify  the  mid-axle 
height  of  the  largest  equipment  on  the 
roadway  as  the  required  height  for 
berms. 

Commenters  stated  that  back-up 
alarms  required  by  standard  .9-87 
(audible  warning  devices  for  heavy  duty 
mobile  equipment)  are  not  reliable,  and 
that  MSHA  should  establish 
performance  standards  for  back-up 
alarms.  Also,  visual  aids  (mirrors)  and 
visual  warnings  for  backing-up  were 
suggested.  MSHA  solicits  suggestions  on 
how  to  improve  the  above  standards 
while  retaining  flexibility  in  the  methods 
an  operator  may  use  to  address  the 
hazards  involved. 

Several  commenters  noted  that  other 
standards  in  Section  .9  need  to  be 
reworded  to  clarify  the  scope  of  a 
standard  or  to  simplify  complex 
standards.  Concerning  standard  .9-48 
(braking  shoes  for  railroad  cars), 
commenters  pointed  out  that  mine 
operators  have  no  control  over  public 
railroads  and  equipment  As  presendy 
worded,  this  standard  may  be  confusing 
and  may  need  clarification.  Commenters 
also  recommended  rewording  standard 
.9-53  (hazards  to  moving  equipment)  to 


emphasize  protection  of  miners  rather 
than  equipment 

Standard  .9-88  (roU-over  Protective 
structures-ROPS)  incorporates  by 
reference  several  ANSI  documents." 
Commenters  suggested  that  the  standard 
be  reworded  for  simplification,  that  a 
section  be  added  to  include  conditions 
where  ROPS  are  not  needed,  and  that  a 
retrofit  requirement  be  included. 
Commenters  also  noted  that  this 
standard  is  inconsistent  with  standard 
.14-13  (canopies).  MSHA  solicits  further 
comments  and  recommendations  on 
these  standards,  with  specific 
suggestions  on  the  appropriateness  of 
the  incorporated  material,  or  alternative 
language. 

Section  .12    Electricity 

The  standards  in  section  .12  are 
designed  to  protect  miners  against 
hazards  resulting  from  electrical  arcs, 
electrically  generated  heat  and 
explosions,  and  bom  electrical  shock 
and  electrocution. 

MSHA  has  received  many  comments 
on  the  standards  in  Section  .12, 
including  a  number  referring  to  terms 
that  are  undefined  or  subject  to  different 
interpretations.  Some  commenters 
suggested  that  MSHA  define  more  of  the 
terms  used:  others  suggested  that  MSHA 
use  the  definitions  provided  by  the 
Institute  of  El^trical  and  Electronics 
Engineers,  Inc.  (IEEE).  MSHA  will 
review  the  definitions  in  this  Section. 
Some  commenters  expressed  concern 
about  the  appUcation  and  scope  of 
standards,  while  others  expressed 
concern  that  many  standards  were 
unclear  because  they  do  not  sufficiently 
identify  the  hazard  addressed  or  clearly 
identify  the  safefy  measure  required. 

Commenters  expressed  the  following 
concerns  about  the  clarify  of  some 
Section  .12  standards:  standard  .12-1 
(protection  of  circuits  against  overioads) 
does  not  specify  the  correct  type  and 
capacify  of  fuses  or  circuit  breakers 
needed  to  prevent  excessive  overloads: 
standard  .12-10  (protection  of  telephone 
and  low-potential  signal  wires)  does  not 
specify  what  constitutes  "isolation"  of 
wires  and  "suitable  insulation;" 
standard  .12-25  (grounding  electrical 
circuits)  does  not  specify  the  proper 
means  of  grounding:  standard  .12-28 
(testing  grounding  systems)  contains 
underfined  terms  that  make  compUance 
with  the  standard  difficult  and  that 
some  small  operators  may  find  it 
difficult  to  conduct  the  continuify  and 
resistance  testing  required  by  the 
standard;  and  standard  57.12-82 
(separation  or  insulation  of  power  lines] 
does  not  clearly  define  the  phrase  "well 
separated  or  insulated"  or  the  word 
"powerlines."  MSHA  soUdts 


suggestions  for  alternative  regulatory 
language  for  these  standards. 

Some  commenters  requested 
consolidation  of  standards  .12-16 
(deenergizing  electrically  powered 
equipment)  and  .12-17  (deenergizing 
power  circuits).  Other  commenters 
believed  that  standard  .12-16  should  be 
transferred  to  Section  .14  (Use  of 
equipment). 

Standards  .12-45  (installation  of 
powerlines),  .12-47  (requirements  for 
guy  wires)  and  .12-48  (installation  of 
telegraph,  telephone  or  signal  tvires) 
reference  the  National  Electrical  Code 
and  the  National  Electrical  Safety  Code. 
MSHA  is  considering  deleting  diese 
incorporations  and  developing 
standards  which  contain  all 
requirements  necessary  for  compliance 
by  mine  operators.  This  action  would 
eliminate  the  need  to  refer  to  different 
sources  for  compUance  with  MSHA's 
requirements. 

This  approach  was  recently  adopted 
by  the  Occupational  Safefy  and  Health 
Administration  which  promulgated 
standards  (29  CFR  1910.302-309)  to 
replace  the  incorporation  by  reference 
of  the  National  Electrical  Code. 
Alternative  regulatory  language  for 
requirements  which  would  eliminate  the 
incorporated  documents  in  this  Section 
is  welcome.  Such  suggestions  should 
include  an  explanation  as  to  how  the 
alternative  language  would  address  the 
hazards  involved. 

Commenters  suggested  that  the  terms 
"electrical  grounding",  "distribution 
box",  "insulation",  "overioad",  and 
"circuit"  need  to  be  redefined  or 
clarified.  Alternative  language  for  these 
and  other  terms  which  cause  confiision 
is  soUcited.  Suggested  alternatives  will 
be  considered  with  the  view  that  any 
new  definition  of  a  term  will  affect  die 
application  of  each  standard  in  which  it 
is  used. 

Standard  .12-28  (testing  grounding 
systems)  requires  that  a  record  of  the 
last  resistance  measured  be  made 
available  to  MSHA  on  request  In  an 
effort  to  reduce  this  recordkeeping 
requirement  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980. 
MSHA  is  considering  accepting  a 
written  certification  by  the  operator  that 
the  standard  has  been  complied  with, 
instead  of  requiring  the  retention  of  a 
record.  Suggestions  are  solicited  on 
whether  the  recordkeeping  requirements 
should  be  changed  to  a  certification 
requirement 

Section. 14    Use  of  Equipment  ' 

Section  .14  deals  witti  the  iriiysical 
hazards  associated  with  the  use  of  a 
Kvide  variefy  of  mechanical  equifunent 
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and  exposure  of  their  component  parts. 
MSHA'a  statistics  reveal  that  the 
standards  within  Section  .14  are  cited 
more  frequently  than  standards  in  any 
other  section. 

Based  upon  the  public  comments  and 
the  agency's  own  review,  three  major 
categories  of  issues  have  been 
identified:  standards  which  may  be 
deleted:  standards  which  may  be 
consolidated;  and  standards  which  may 
be  improved  through  clariflcation  of 
wording  or  the  addition  of  defined 
terms. 

Several  issues  have  been  raised 
relating  to  the  deletion  of  certain 
standards  on  the  basis  that  they 
duplicate  other  standards  or  overlap 
other  regulatory  requirements.  The 
requirements  of  standard  .14-9  (grinding 
wheel  operation)  provide  that  grinding 
wheels  are  to  be  operated  according  to 
the  manufacturer's  speciHcations. 
Conunenters  questioned  whether  this  is 
adequately  covered  by  standard  .14-36 
(use  of  tools  and  equipment)  which 
requires  that  tools  and  equipment  only 
be  used  in  the  manner  in  which  they 
were  designed  and  for  their  intended 
purposes.  Standard  .14-14  (grinding 
wheel  eye  protection)  provides  for 
wearing  face  shields  or  goggles  during 
grinding  wheel  operations  and  may  be 
adequately  covered  in  the  fact 
protection  provision  of  standard  .15-4 
(eye  protection).  Standards  S  57.14-55 
(welding  operations]  and  .14-45  (surface 
welding  operations)  contain  the 
identical  requirement  that  welding 
operations  be  shielded  and  well- 
ventilated.  Conunenters  suggested  that 
they  be  combined.  Standard  .14-31 
(shifting  of  drive  belts)  applies  to  the 
shifting  of  drive  belts  while  they  are  in 
motion,  and  standard  .14-32  (power 
drives-use  of  hands]  covers  hand 
guiding  of  belts,  chains,  and  ropes  onto 
power  driven  moving  pulleys.  It  has 
been  suggested  that  these  standards 
have  become  outmoded  due  to 
automation  within  the  mining  industry 
and  the  state-of-the-art  of  drive  belts 
and  moving  pulleys. 

Standards  .14-1  (equipment  guards), 
.14-2  (overhead  belt  guards),  and  .14-3 
(conveyors  at  pulleys)  dealing  with 
machinery  guarding  may  be 
consolidated  into  one  standard  without 
reducing  any  margin  of  safety  protection 
to  miners  exposed  to  such  hazards. 

Comments  suggesting  the  need  for 
clarification  of  the  meaning  and  scope  of 
Section  .14  standards,  either  through  the 
use  of  more  precise  language  or  the 
adoption  of  defined  terms,  constituted 
the  most  frequent  type  of  public 
comment 


The  following  issues  were  raised  with 
respect  to  speciHc  words  and  phrases 
within  Section  .14  standards: 

— The  scope  of  the  phrase  "similar 
exposed  moving  machine  parts  which 
may  be  contacted  by  persons"  in 
standard  .14-1; 

— ^The  impredseness  of  the  terms 
"sufficient"  and  "accidentally"  in 
standard  .14-3; 

— The  ambiguity  of  the  terms 
"substantial  construction"  and  "property 
maintained"  which  may  result  in  a  lack 
of  meaningful  guidelines  in  reference  to 
the  quaUty  of  guards  in  standard  .14-7 
(guard  maintenance); 

— The  need  for  clarification  of  the 
phrase  "friction  or  other  equivalent  - 
safety  devices"  relating  to  hand-held 
power  tools  in  standard  .14-10  (hand- 
held power  tools);  and 

— 'The  redundancy  of  standard  .14-13 
(canopies],  dealing  with  a  requirement 
for  substantial  canopies  when  necessary 
to  protect  the  operator  of  a  fork-lift 
truck,  front-end  loader,  or  bulldozer, 
with  standard  .9-88  (ROPS),  which 
pertains  to  roll-over  protection.  A 
separate  issue  raised  with  respect  to  this 
standard  was  whether  the  term 
"substantial"  is  too  vague  in  describing 
the  canopy  requirment. 

Conunenters  suggested  that  the  phrase 
"unsafe  equipment  or  machinery"  in 
standard  .14-26  (equipment  and 
machinery  safety),  relating  to  a 
requirement  tfiat  such  objects  be 
immediately  removed  from  service,  may 
use  excessively  broad  language.  They 
have  also  indicated  that  the  same 
hazards  may  be  adequately  addressed 
by  standard  .9-73  (defective  equipment), 
.18-2  (woiking  place  safety 
examinatian),  and  .7-2  (equipment 
defects). 

Standard  .14-27  (machinery 
equipment  operators]  and  its 
requirement  that  only  competent 
peraons  be  assigned  to  the  operation  of 
machinery  or  equipment  may  be  covered 
adequately  by  30  CFR  Part  48.  'Training 
and  Retraining  of  Kfiners." 

In  standard  .14-35  (lubrication  of 
machinery),  commenters  stated  that 
there  is  need  for  a  definition  or  further 
clarification  of  the  phrase  "where  a 
hazard  exists."  The  standard  requires 
that  machinery  shall  not  be  lubricated 
while  it  is  in  motion,  unless  it  is 
equipped  with  extended  fittings  or  cups. 
Discussion  of  this  issue  is  also 
requested. 

Section  21    GasBy  Mine* 

The  potential  for  fiammable  gas 
including  methane  emanating  from  the 
ore  body  or  the  strata  surroimding  an 
ore  body  exists  in  virtually  every 
underground  mine.  Methane  may 


emanate  frmn  fractores,  faults,  or  shear 
zones  overlying  or  underlying  the  strata 
that  surround  the  ore  body,  as  well  as 
from  certain  ore  bodies  themselves. 
When  methane  is  present,  it  is  often 
found  in  open  woridngs  near  the  mine 
back  or  roof,  or  in  other  high  places. 
After  becoming  thoroughly  mixed  with 
air,  it  may  become  uniformly  distributed 
over  any  cross  section  of  moving  air 
currents. 

Among  metal  and  nonmetal 
underground  mines  with  flammable  gas 
problems  are  the  emerging  oil  shale 
mines  in  Colorado  and  Utah,  domal  salt 
mines  in  Louisiana,  toma  mines  in 
Wyoming,  and  potash  mines  in  New 
Mexico. 

Under  the  existing  classification 
systems  provided  in  standard  57.21-1 
(classification),  underground  mines  are 
either  '^ongassy"  or  "gassy."  The 
system  is  currently  structured  so  that 
once  a  mine  is  deemed  to  be  gassy  it 
virill  always  be  gassy.  This  has  been 
criticized  by  the  mining  industries. 
Specific  areas  of  oitidsm  are: 

— ^The  finding  of  a  relatively  small 
amount  of  flammable  gas  (0.25%) 
classifies  a  mine  as  gassy; 

— One  ignitira  of  flammable  gas  is 
cause  for  a  gassy  classification; 

— The  classification  standard  and 
other  metal  and  nonmetal  gassy  mine 
standards  in  {  57.21  are  inappropriately 
premised  on  underground  coal  mine 
experience; 

— The  system  classifies  the  whole 
mine  and  not  a  part  of  the  mine  as 
gassy: 

— The  system  does  not  provide  for  a 
change  from  gassy  to  nongassy; 

— The  system  does  not  provide  for  a 
classification  of  gasssy  before  a  mine 
begins  operations  in  a  known  or 
potentially  gassy  geology;  and 

— The  system  applies  to  all  mines 
without  making  a  distinction  between 
the  various  mining  methods  and  the' 
types  of  flammable  gas  emissions  in 
each  mine. 

The  issues  raised  by  public  comments 
suggest  that  MSHA  consider 
alternatives  to  the  existing  dassification 
system.  The  agency  is  considering 
several  alternatives  to  this  system 
induding: 

— Retention  of  the  existing  system 
with  revisions  to  the  classification 
standard  and  certain  standards 
published  in  §  57.21; 

— ^Revision  of  the  existing  system  to 
provide  for  an  interim  dassification 
period  once  flammable  gas  has  been 
found  (This  interim  period  would 
provide  a  suffident  amoimt  of  time  to 
study  the  hazards  of  involved  gases, 
monitor  gas  emissions,  study  ventilation 
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and  equipment,  and  to  improve  mine 
supervision.  During  this  period  the  mine 
would  operate  under  an  MSHA 
approved  plan  rather  than  comply  with 
all  of  the  standards  published  in 
9  57.21.); 

— Creation  of  a  separate  classification 
system  for  oil  shale  mines,  domal  salt 
mines,  potash  mines,  uranium  mines, 
and  other  selected  mines  (Each  of  the 
special  systems  would  have  specific 
standards  developed  for  the  gas  hazards 
applicable  to  that  system  and  its  related 
dangers.);  and 

-—Creation  of  a  new  classification 
system  with  levels  based  upon  the 
degree  of  gas  dangers  or  hazards,  and 
each  with  specific  standards. 

MSHA  would  appreciate  detailed 
comments  on  why  the  classification 
should  be  changed,  how  the  change 
should  be  made  and  specific  wording  for 
any  new  classification  system  or 
standard. 

In  addition  to  the  classification 
standard.  S  57.21  sets  forth  62 
mandatory  standards  under  which  a 
gassy  mine  must  operate. 

Conunenters  indicated  that  standard 
57.21-29(c)  (booster  fan  safety  devices) 
is  unclear.  "The  intent  of  paragraph  (c)  is 
to  provide  an  open  airway  once  the 
booster  fan  is  stopped  so  that  air  from 
the  main  fan  will  continue  to  flow  in  the 
airway  and  will  not  be  obstructed  by  the 
booster  fan  installation.  Compliance 
with  the  standard  is  normally  achieved 
by  installing  doors  which  open 
automaticaUy  at  the  booster  fan 
installation. 

.    A  recommendation  has  been  made 
which  would  increase  the  volume  of  air 
required  in  the  last  open  crosscut  and 
across  longwall  faces  as  stated  in 
standard  S  57.21-34  (minimum  quantity 
of  air  flow).  The  standard  specifies  6,000 
and  9,000  CFM  (cubic  feet  per  minute). 
However,  while  the  specified  quantities 
may  provide  adequate  air  velocity  in 
mines  with  small  openings,  the 'standard 
may  prove  to  be  inadequate  for  the  large 
openings  found  in  other  mines,  such  as 
oil  shale  or  domal  salt  mines. 


Standard  57.21-51  (providing 
crosscuts  before  abandoning  workings) 
poses  no  particular  problems  for  mines 
utilizing  a  room  and  pillar  method  of 
mining  in  bedded  deposits,  but  MSHA's 
experience  suggests  that  it  may  present 
problems  in  other  types  of  mining. 
Alternatives  are  sought  which  will 
assure  that  air  in  such  openings  is  of 
satisfactory  quality. 

There  is  a  general  misunderstanding 
concerning  the  interpretation  and 
application  of  standard  57.21-78 
(permissible  equipment)  to  various 
gassy  mines.  MSHA  is  considering 
defining  certain  terms  and  darifying  the 
requirements  of  the  standard,  including 
the  locations  where  permissible 
equipment  must  be  used. 

MSHA  recognizes  that  gassy  metal 
and  nonmetal  mines  include  a  variety  of 
situations  with  diverse  mining 
techniques  and  hazards  of  different 
levels  and  intensities.  Accordingly, 
MSHA  has  been  requested  to  develop 
specific  safety  standards  for  trona,  oil 
shale,  domal  salt  and  potash  mining,  or 
to  study  the  feasibility  of  an  approved 
mining  plan  standard  for  such  gassy 
mines.  The  plans  would  tailor 
compliance  to  the  individual  mine, 
rather  than  require  all  of  the  mines  to 
comply  with  each  of  the  62  standards  in 
S  57.21.  MSHA  requests  comments  on 
these  concepts,  particularly  with  respect 
to  the  retention  of  existing  standards. 

Under  die  existing  standards, 
clarification  has  been  requested  for  the 
following  terms:  flammable  gas,  last 
open  crosscut  permissible,  bleeder 
system,  suitable,  dangerous  quantities  of 
flammable  gas.  and  air  analysis.  MSHA 
requests  spedfic  wording  for  any 
revisions  of  these  terms,  and  others 
where  appropriate,  as  used  in  Section 
.21. 

Clarification  has  been  requested  for 
the  sampling  procedures,  calibration 
and  use  of  specific  measuring  devices, 
recordkeeping  provisions,  and  the 
qualifications  of  persons  who  sample  for 
methane.  MSHA  requests  further 


comments  and  recommendations 
concerning  these  requirements. 

Commenters  suggested  that  standards 
be  added  providing  for  the  use  of 
exhaust-type  face  ventilation  fan 
equipment  or  systems  used  in  gassy 
mines.  Essentially,  these  fans  are  used 
in  room  and  pillar  mines  when  the 
contaminated  air  is  pulled  bom  the  face 
and  through  the  exhausting  fan.  One 
possibility  would  be  to  add  a 
requirement  for  methane  monitors  on 
the  exhaust  fans  and  on  drilling,  cutting, 
and  loading  face  equipment  The 
monitors  would  turn  off  all  power  in  the 
panel  if  a  concentration  of  one  percent 
(1.0%)  or  more  of  methane  is  detected. 
MSHA  requests  further  comments  on 
this  recommendation  and  the  wording 
for  such  a  standard. 

Generally,  based  upon  the  comments, 
MSHA  is  considering  the  feasibility  of 
an  alternative  to  existing  ventilation 
practices  in  large  open  mines  that 
permits  a  positive,  separate  exhaust 
ventilation  system.  This  system  could 
require  driving  smaller  drifts  above  die 
production  drift  or  ore  body  and  drilling 
boreholes  at  strategic  locations  in  the 
floor  of  the  exhaust  ventilation  drift 
through  the  back  of  the  production  drift 
Airlxime  contaminants  would  then  be 
drawn  up  through  the  boreholes  and  out 
the  exhaust  ventilation  drift  MSHA 
requests  comments  on  this  type  of 
ventilation  system. 

Recommendations  have  also  been 
made  to  require  certification  of  miners 
who  perform  certain  critical  tasks  such 
as  testing  for  methane,  electrical  work, 
blasting  or  shot  firing,  and  conducting 
preshifi  and  on-shift  examinations. 
MSHA  requests  further  comments  on 
these  recommendations  and  the  wording 
for  such  standards. 

Dated:  March  4, 1962. 

Ford  B.  Fotd 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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.9366 

143 

.9366 

144, 

.9366 

146. 

.9366 

147 

.9366 

Proposed 
100 

RutoK 

.9863 

117 

8597 

-8599 

OQAA 

159 

.9248 

34CFR 

645 

.9158 

646 

.9150 

776 

.9786 

3SCFR 

10 


36CFR 

907 

yVopoxd  RuIm: 

7 

38CFR 

36 


8767 

.8600-8605 


.9626 


40CFR 

6 9827.9831 

52 8566.  8772,  9462.  9463. 

9832-9836 

62 1 0004 

122 10006 

141 8997 

180 8998-9001 

256 9002-9005 

260 9007 

264 10006 

265 9802,  10006 


Ch.  1 9477,  9864 

33 8960 

52 9019,  9476-9481, 

10058 

81 8791 ,  901 9 

85 8606 

86. 8606 

1 22 8792 

123 8792.  9336,  9865 

1 24 8792 

141 9350 

142 9796 

146 8792 

180 .-. 9025 

260 „ 9336,  9865 

262 9336.  9865 

265 8606,  10059 

41CFR 

1  -4 8774 

8-1 8777 

101-26 8779 

101-37 8777 


42CFR 

447 


.8567 


..,9207 


43CFR 

3420 9008 

Public  Land  Order*: 
1314  (Revoked  by 

PLO  61 79) 9640 

3964  (Revoked  by 

PLO  6178) 9640 

5490  (See  PLO 

61 78) 9840 

6149 8779 

61 71 „ 9838 

61 72 « 9838 

61 73 9838 

61 74 „ 9839 

61 75 ...„ 9839 

61 76 9839 

61 77 _ 9840 

61 78 9840 

61 79 9640 

61 80 9641 

61 81 ^ 9641 

61 82 9842 

61 83 _ 9842 

Proposed  RuIm: 

3140 8734.  9026 


44CFR 

65 10006 

67 10006 

70 10007-10018 

PropoMd  RutoK 

67 9865,  10059-10063 


45CFR 

46 

301 

605 


..9208 
...8568 
..8570 


46CFR 

67 

8581 

47CFR 

1 

9208 

2. 

9464 

22 

10018 

67 

9170 

73 _.. 

74 

. 8583, 

8779-8782, 

9208-9214 

9214 

76 

RuIm: 

8783 

PropOMd 
2 

9249 

15 

92d9 

73 

74 

8792-8797,  9249. 

9482 
9251 

81... 
83... 
90... 
97... 


9249 

9249 

...10064 
.....8798 


49CFR 

192 

..9842 

1011_ 

..9466 

1033 

..9010 

1100 

..9011 

1111 „.. 

..9844 

1201 

..9466 

1206 

..9466 

1207 _.. 

..9466 

1241 1... 

10041 

1249 

..9468 

ftopoMd  RulMC 
171 

9346 

,  9865 

172 

9346 

.9865 

387-399 

10066 

391 

.9256 

571 

.9865 

1137 

..8801 

1310 

..8801 

50CFR 

671 

rropoeed  Rules: 
17 

.10043. 
9483 

10044 
,  9867 

18 

.9869 

228 

.9027 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  puMsh  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 


This  is  a  vohmtaiy  program.  (See  OFR  f40TICE 
41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


DOT/FHWA 


USDA/SCS 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


DOT/NHTSA 


HHS/FDA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  normally  scheduled  for 
putriication  on  a  day  ttiat  wAI  be  a 
Federal  holiday  will  be  published  the  next 
work  day  folkjwing  the  holiday.  Comments 
on  this  program  are  stiH  invited. 


Comments  shouM  be  submitted  to  the 
Day-of-the-Week  Program  Coordwiator. 
Office  of  the  Federal  Register.  ftetk>nal 
Archives  and  Records  ServKe,  General 
Sennces  Administration.  Washington,  D.C. 
20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Ofrice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  March  4, 19B2 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1981 


Quantity         Volume 


Title  44— Emergency  Management  and  Assistance 

Title  46— Shipping 
(Parts  156  to  165) 


Price 

$7.50 
7.00 
Totai  Order 


Amount 
$ 


A  Cumulative  checklist  o(  CFR  issuances  (of  1981  appears  in  the  back  ot  the  first  issue  of  the  Federal  Register 
each  rnonth  in  the  Header  Akls  section.  In  additkjn.  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set.  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Enclosad  find  $_ 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 


M«k«  chack  or  money  ordar  payabi* 


to  Supenntendani  of  Oocumants.  (PlaaM  do  iKM  wani  cash  or 
stamps)  Include  an  additional  25%  tor  torotgn  maHing. 

Chaig*  to  my  Oapoall  Aoeounl  No. 


MS4* 


u 


Order  No.. 


(M-.^ 


Nama— First.  Last 
StriMt  address 


u  I  iTri  jj  I 

Company  name  or  addltioni 


t 


Ity 


or  Country) 
I    III     I 


1_LL 


lonal  address  ilna 
I     I    I 


11 


KEASE  MINT  OR  TYPE 


I_L1 


11 


11 


111 


11 


11 


I  I  I  M  I 


"Stat 


IL 


tate       ZIP  Code 


11 


CndUCvdOfdnOnlif 
Total  charges  $ 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulatlona  publications  I  have 
selected  at>ove. 


Fill  in  the  twxes  below. 


M    I   I   I   I   I   I   II   II   II   II   I   I 


n 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNfl 

UPNS 

Discount 

Refund 

3-10-02 

Vol  47        Na  47 

PagM  10199-10502 


\. 


Wednesday 
March  10,  1982 


•» 


II 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fadaral  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  chedc  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  irOFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agricultural  MarlieMng  Sfvtee 

mOMMEO  INILES 
Milk  mariceting  orders: 
10230        Georgia  et  al. 


10271 


10330 
10330 


10265 


10200 


10265 
10265 


10340 


10272 


10201 


10235 


Agriculture  Department 

See  Agricultural  Marketing  Service. 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board 

Arts  and  HumanMee,  National  RNmdation 

NOTICES 
Meetings: 

Inter-Arts  Advisory  Panel 

Theatre  Advisory  Panel 

Cenaus  Bureau 

NOTICES 

Meetings: 
Population  Statistics  Census  Advisory  Committee 

ChfN  Aeronautica  Board 

mJLES 

Organization,  functions,  and  authority  delegations: 
Deputy  General  Counsel;  "smoking  rule"  waivers 

NOTICES 
Hearings,  etc.: 

Airpac.  Inc. 

Thompson  Travel  Ltd. 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration. 

Commodtty  Futurea  Tradbig  Commission 

NOTICES 

Meetings;  Simshine  Act  (2  docmnents) 
Conservation  and  Renewable  Energy  Office 

NOTICES 

Consimier  products;  petitions  for  waiver  of  test 
procedures: 
General  Electric  Co.;  dishwashers;  correction 

Consumer  Product  Safety  Commieaion 

RULES 

Poison  prevention  packaging: 

Potassium  supplements;  child-resistent  packaging 

exemption 
PROPOSED  RULES 
Poison  prevention  packaging: 

Prednisone  tablets;  child-resistaot  packaging 

exemption 

Defense  Department 

See  Air  Force  Department 


Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 

Federal  Enei^gy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  apintival  and 

promulgation:  various  States,  etc:   j 
10206        Cahfomia  j 

10208        New  Yoric;  correction 

Air  quality  planning  ptuposes;  designatian  of  i 
10208        Nebraska 

Pesticide  chemicals  in  or  on  raw  agricultuFal 

commodities;  tolerances  and  exen^>tions,  etc.: 
10212        Com  syrup 
10212        Dimethylformamide  (DMF) 
.  10210         Polyethylene  glycol 
10211        Tolerances  for  minor  uses  based  on  residue  data 
from  limited  geographical  areas 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 

10243  Nevada 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exempticms,  eta: 

10244  Chlorpyrifos 

NOTICES 

Air  quaUty  implementation  plans;  approval  and 

promulgation: 
10293        Volatile  organic  compounds  from  can  coating 
operations;  approval  of  revised  comidianoe 
schedules 

Motor  vehicle  fuel  economy,  evaluation  of  retrofit 

devices: 
10267        Super-Mag  Fuel  Extender 

Pesticide,  food,  and  feed  additive  petitions: 
10286        Elanco  Product  Co. 

10290  ICI  Americas.  Inc..  et  aL 
10293        Union  Carbide  Corp. 

Pesticide  registration,  cancellation,  etc: 
10289        Du  Pont  Oust  Weed  iCiller  Dry  Flowable 
10289        MV-678  Insect  Growth  Regulator,  etc. 
10288        Prevex  Turf  Fungicide 
10286        Sonalan  E.  C 

10291  Sweeney's  Rat  &  Mouse  iCiller.  et& 
Pesticides;  experimental  use  peimit  applicatioiie: 

10288        Interior  Dq>artment 
10288        University  of  California 

Pesticides;  temporary  tolerances: 

10292  2.4.5,6-tetrachloroisophthalonitrile  and  its 
metabolite 

Federal  Communications  Commlasioii 

RUl£S 

Common  cairier  services: 

10219  Telephone  network;  connection  of  terminal     | 
equipment;  editorial  amendments 

Radio  services,  spedaL 

10220  Maritime  services;  radiotelegraph  requirement 
exemption  for  cargo  vessels 

Radio  stations;  table  of  assignments: 
10219        Alaska 


IV 
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PROPOSED  RULES 

Radio  stations;  table  of  assignments 

10260  Arkansas 

10261  Minnesota 

Television  stations:  table  of  assignments 
10259    South  Carolina 


10284 


10293 

Federal  Deposit  Insurance  Corporation 

10294 

NOTICES 

10294 

10340 

Meetings;  Simshine  Act  (2  documents) 

10294 

Federal  Emergency  Management  Agency 

10294 

RULES 

10294 

Flood  insurance;  special  hazard  areas: 

10294 

10216 

Arizona  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 

10295 

1024S 

Arizona  et  al. 

10293 

10202 

10203 
10237 


10237 
10238. 
10239 
10241. 
10242 


10272 

10272 

10273 

10274 

10275 

10275 

10273 

10276 

10276 

10277, 

10278 

10278 

10279 

10280 

10281 

10282 

10282 

10282 

10283 

10283 

10279 

10286 

10285 

10286. 

10286 


Federal  Energy  Regulatory  Commiseion 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Annual  reports  (Form  R0284);  system  flow 
diagrams 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 
Nebraska 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  reports  (Form  No.  1).  class  A  and  B 
licensees;  elimination  of  data  requirements: 
rehearing 

Natural  Gas  Policy  Act  ceiling  prices  for  high  cost 

natural  gas  produced  &om  tight  formations:  various 

States: 
Alabama 
Colorado  (2  documents) 

New  Mexico  (2  documents) 

NOTICES 
Hearings,  etc.: 

Anchorage,  Alaska 

Areata,  Calif. 

Arkansas  Louisiana  Gas  Co.  (2  documents) 

Arkansas  Power  &  Light  Co. 

Capital  Development  Co. 

Central  Illinois  Public  Service  Co. 

Colorado  Interstate  Gas  Co. 

East  Coast  Engineering 

El  Paso  Natural  Gas  Co. 

Energenics  Systems,  Inc.  (2  documents) 

Florida  Gas  Transmission  Co. 

Jersey  City,  N.J. 

Lakeview  Hydro  Associates 

Long  Lake  Energy  Corp.  (2  documents) 

Mississippi  River  Transmission  Corp. 

Montana-Dakota  Utilities  Co. 

Mountain  Fuel  Resources.  Inc. 

Mountain  Fuel  Supply  Co.  (2  documents) 

Northern  Natural  Gas  Co. 

Parkinson.  Keith  Roberts 

South  Georgia  Natural  Gas  Co. 

Southwest  Gas  Corp. 

Transwestem  pipeline  Co.  (2  documents) 


10205 
10204 


10217 


10341 


10295 


10268 

10266 
10268 


10314 
10314 


Oil  pipelines,  interstate;  tentative  1979  annual 
valuation  reports 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
Continental  Federal  Savings  ft  Loan  Association 
Highland  Federal  Savings  &  Loan  Association 
Home  Federal  Savings  ft  Loan  Association 
Home  Federal  Savings  ft  Loan  Assocation  of 
Deming 

Keene  Co-Operative  Bank 
Local  Federal  Savings  ft  Loan  Association    ■ 
Mid-State  Federal  Savings  ft  Loan  Association 
Washington  Federal  Savings  ft  Loan  Association 
of  Seattle 

Meetings: 
Federal  Savings  and  Loan  Advisory  Council 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Interest  rate  changes 
Property  Improvement  and  manufactured 
(mobile)  home  loans;  interest  rate  changes 

Federal  Maritime  Commission 

RULES 

Credit  information;  collection,  compilation,  and 
exchange:  exemption  of  agreements 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

HeaHti  and  Human  Services  Department 
See  Health  Care  Financing  Administration. 

Healtli  Care  Financing  Administration 

NOTICES 

Medicaid:  State  plan  amendments  reconsideration: 
heairings: 
South  Carolina 

Housing  and  tiriMn  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Land  Management  Bureau;  National  Park 
Service;  Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

IntaHurtional  Trade  Administration 

NOTICES 

Antidumping: 

Large  power  transformers  from  France 
Countervailing 'duties: 

Scissors  and  shears  from  Brazil 

Stainless  steel  products  from  Spain 

IntematlonalTlrade  Commisalon 

NOTICES 

Import  investigations: 

Automotive  visors 

Drill  point  screw*  for  drywall  construction 
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10299, 

10300 

10306. 

10312 

10301 

10298 


10314        Steel  products  from  Belgium,  Brazil.  France.  Italy. 
Luxembourg,  Netherlands,  Romania.  United 
Kingdom,  and  West  Germany 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Railroad  services  abandonment: 
Sacramento  Northern  Railway 

Justice  Department 

See  Prisons  Bureau. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

10215  Colorado 

10214  Montana 

10213  New  Mexico 

10214,  Oregon  (3  documents) 
10215 

10213  Washington 

10213  Wyoming 

NOTICES 

Boundary  descriptions,  classification,  and 

management  plans: 
10297        Las  Vegas  District  Resource  Area.  Nev. 

Classification  of  lands: 
10296        Oregon 

Co£d  leases,  exploration  hcenses,  etc.: 

10295  Alabama 

10296  Wyoming 
Meetings: 

10296  Eugene  District  Advisory  Council 
Withdrawal  and  reservation  of  lands,  proposed, 
eta: 

10297  Montana 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
10269        California  and  Washington 

National  CrecM  Union  Administration 

RULES 

Federal  credit  unions: 

10199  Loan  interest  rates;  increase 

PROPOSED  RULES 

Federal  credit  unions: 
10232        Service  corporations;  deregulation 
10234        Share,  share  draft,  and  share  certificate 

accounts;  conditions  and  classes;  deregulation 

Nationai  Labor  Relations  Board 

NOTICES 
10341     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 

10200  Administrative  proceedingr,  financial 
compensation  of  participants,  suspension;  interim; 
correction 


10227 


10227 
10228 


10271 


10270 
10271 


10296 


10298 


10331 
10330 
10331 
10332 
10332 
10332 


10206 


Fishery  conservation  and  management: 
Bering  Sea  and  Gulf  of  Alaska  groundfish; 
foreign  fishing 

North  Pacific  Ocean  and  Bering  Sea;  foreign 
fishing 
Tanner  crab  off  Alaska 

NOTICES 

Environmental  statements;  availability,  etc: 

Estuarine  Sanctuary.  Hudson  River,  N.Y.;  scoping 

meeting 
Marine  mammal  permit  applications,  etc.: 

Southwest  Fisheries  Center 
Marine  sanctuaries: 

SL  Thomas,  V.L;  removal  bom  list  of  active 

candidates 

National  Paric  Service 

NOTICES 

Meetings:  ^ 

Cape  Cod  National  Seashore  Advis<»7 

Commission 
Natural  Landmarks  National  Registry;  proposed 
additions,  deletions.  et&: 

New  Jersey  et  aL 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arizona  Public  Service  Co. 
Exxon  Nuclear  Corp. 
Georgia  Power  Co.  et  al. 
Nebraska  Public  Power  District 
Northern  States  Power  Co. 
Public  Service  Co.  of  Colorado 

Postal  Service  ^ 

RULES 

D<Hnestic  Mail  Manuak  i 

Express  mail  next  day  service  aoceptanoe  times; 

interim  rule  and  request  for  comments 


Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
10206        Commutation  of  sentence  petitions;  and  work/ 
study  release;  correctioo 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
10297        San  Luis  Valley  Project.  Closed  Basin  Division. 
Colo.;  hearings 

S^urities  and  Exchange  Commlatlon 

NOTICES 

Hearings,  etc: 

New  England  Electric  System  et  aL 

Northeast  Utilities 

Southern  Co.  et  aL 
Meetings: 

Shareholder  Communications  Advisory 

Committee 
Meetings;  Sunshine  Act 
Self-regulatory  oiganizations;  prc^xMed  rale 
dianges: 

Chicago  Board  Options  Exdiange,  Inc.  (2 

documents) 


10335 
10336 
10337 

10333 

10341 


10333, 
10334 


VI 
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10334  Midwest  Clearing  Corp. 

10334  Midwest  Securities  Trust  Co. 

10334  Pacific  Stock  Exchange,  Inc. 

10335  Stock  Clearing  Corp.  of  Philadelphia 

Smai  BiMineM  Administration 

NOTICES 

Applications,  etc.: 
10330        1%  Small  Business  Lending  Corp. 
10339        Washington  Finance  &  Investment  Corp. 

Social  Security  Reform,  National  Commission 

NOTICES 
10320     Meetings 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  programs  submission;  various  States: 
10372        Georgia 

mOPOSEORULfS 

Permanent  and  interim  regulatory  programs: 
10501        Surface  and  underground  coal  mining  operations: 
erosion  and  attendant  air  pollution  control  and 
regrading  or  stabilizing  rills  and  gullies:  hearing 
correction 
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NATIONAL  CREDIT  UMON 
ADMINISTRATION 

12  CFR  Part  701 

Loan  Interest  Rates 

AOENCv:  NatioBalOedit  Uniaii 

Adaiiiustratioii. 

action:  Final  rule. 

summary:  This  rule  authorizes  Federal 
credit  raiiona  to  dmge  interest  rates  of 
up  to  21  percent  per  jrear  on  loans 
granted  after  September  2. 1981  and 
before  September  5. 1963.  The  21  pCTcent 
interest  rate  ceiling  was  scheduled  to 
expire  June  3. 1982.  This  rule  is 
necessary  because  of  fluctuations  in  the 
cost  of  fimds.  The  conditions  which  led 
the  Board  to  determine  that  an  increase 
in  the  loan  rate  ceiling  was  justified  in 
December,  1980  have  remained  basically 
unchanged  throughout  198L 
DATES:  Effective  date:  March  4. 1982. 
Expiration  date:  September  4, 1983  or  as 
otherwise  ordered  by  the  NCUA  Board. 
AODRCSS:  National  Credit  Union 
Administratioo.  1776  G  Street  NW., 
Washington,  D.C  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

Randall }.  Miller,  Acting  Director.  Office 
of  Policy  Analysis.  (202)  357-1090. 
SUPPLEMENTARV  nVOMMMIONe 
Badcground 

Public  Law  96-221  raised  the  interest 
rate  ceiling  for  Federal  credit  unions 
from  1  percent  per  month  (12  percent  per 
year)  to  15  percent  per  year.  It  also 
authorized  the  NCUA  Board  to  set  a 
higher  Umit  (or  Horits).  after  consultation 
with  Congress  and  o^er  Federal 
financial  agencies,  if  the  Board  should 
determine  that  (i)  money  market  interest 
rates  have  risen  over  the  prece<fing  six 
months  and  that  (ii)  prevailing  interest 
rate  levels  threaten  the  safety  and 
soundness  of  individual  credit  unions  as 


evidenced  by  adverse  trends  in  Equidity. 
capital,  earnings,  and  growth. 

On  December  3. 198a  die  NCUA 
Board,  having  consulted  with  the 
appropriate  Congressional  comnHlees, 
the  Department  of  the  Treasury,  and  the 
other  Federal  financial  rcgidatory 
agencies,  determined  that  these 
conditions  had  been  met  Tlie  Board 
therefore  raised  the  interest  rate  ceifing 
to  21  percent  for  a  nine  moBdi  period.  In 
a  subsequent  action  the  Board  extended 
the  period  gowned  by  the  21  percent 
ceilhig  an  additioaal  nm^  naatiia.  Hw 
21  percent  ceiling  is  sdieduled  to  expire 
on  June  3. 1982. 

Economic  OnnditkMa 

The  conditions  wldcfa  led  die  Board  to 
determine  that  aa  increase  fa>  tte  loan 
rate  ceilfaig  was  jnatffied  in  December. 
1980  have  raaainsd  basically 
unchanged  tiMougjbout  1988. 

During  1980,  moswjr  mukct  rate* 
followed  an  a^nvaid  tiand  for  aMfa  tkaa 
six  months  and  were  floctaatuig  in  the 
13%  to  15%  range.  Thia  pattera 
continued  thravgh  1981.  hi  42  out  of  52 
weeks  during  1981,  the  six-mosth 
Treasury  bill  rate  was  greater  than  \3%. 
In  May.  the  six-month  Treasory  bill  rate 
peaked  at  15.7%.  It  declined  slightly 
during  June  and  J^y  and  returned  to 
about  15%  in  July.  August  and 
September.  The  sixnaonth  rate 
decreased  from  more  than  15%  to  abo«it 
11%  during  the  fourth  quarter  of  1981. 
However.  frtMn  NovenUwr,  1981  throu^ 
the  end  of  January,  1982.  the  six-month 
rate  increased  continually  at  a  trend 
rate  of  about  13  basis  points  per  week. 
As  of  February  18, 1982.  the  six-month 
Treasury  bill  rate  was  14.4%. 

Federal  credit  union  liquidity  remains 
high  due  to  modest  loan  grow^  At 
yearend  1980.  the  loan-to-share  ratio,  an 
inverse  measure  of  liquidity,  was  70%. 
As  of  December.  1981,  it  remained 
basically  unchanged,  tlowever.  a  revival 
of  loan  growth  could  quickly  reverse  the 
present  abundance  of  liquid  assets.  In 
addition,  if  money  maricet  rates  continue 
at  their  current  levels.  Federal  credit 
unions  whose  poor  caminga  wiQ  not 
permit  them  to  pay  high  dividend  rates 
may  experience  outflows  of  shares  and 
a  resulting  dechna  hi  liquidity. 

Below  normal  earnings  during  1979 
and  1980  prevented  Federal  credit 
unions  from  building  their  r^ipitwl  The 
ratio  of  capital — regular  reserves  plus 
other  reserves,  the  allowance  for  loan 


losses,  and  retained  ( 

assets  declined  from  6.2S  to  I 

yearend  1979  to  yearend  1980.  Kamiiy 

improved  somewhat  during  1981  as  a 

reanh  of  die  addMoMl  flexUUty 

provided  to  Federal  credit  i 

loas  rates  and  as  a  reaalt  of  a  i 

increase  in  kms  a 

the  rebmkhng  of  Federal  CKdit  i 

capital  as  a  resoh  ef  lUa  j 

modest 

Hig^  intereat  ratea  oaadnaa  to  afied 
credit  unioa  aaningik  Basaiogs 
improved  rfi^toly  during  M81.  Ikmcwu. 
this  improvement  waa.  in  past,  the 
consequence  of  die  greater  flcxibiMljr 
Federal  credit  anteBB  had  widk  1 
to  loan  ratea  since  1 

GrowthJn  Federal  oedtt  1 
loans,  and  savings  has  bam  modast 
during  1981.  As  of  Decosbar.  1981.  (dK 
most  recent  data)  assets  and  ssvii^  at 
Federal  credit  anions  wata  giiiwiin,  at 
about  a  3%  annnal  rate.  Loans  weia 
growring  at  an  annual  rate  of  abont  1%. 
Insufficient  flexibility  in  loan  rates 
during  1982  and  1983  woaU  prevent 
some  Federal  credit  imoimi  froai  payii^ 
competitive  dividend  rates  and  would 
stifle  any  improvonent  in  growth. 

Extension  of  Interest  Rate  Ceilfng 

The  NCUA  Board  is  therefore 
extending  the  21  percent  interest  rate 
ceiling  an  additional  18  mnnthy  Federal 
credit  anions  will  continue  to  be  able  to 
charge  interest  rates  of  up  to  21  percent 
per  year  on  the  unpaid  balance  indusive 
of  aU  finance  charges.  The  ceiling  will 
expire  after  September  4, 1983.  unless 
otherwise  ordered  by  the  NCUA  Board. 

Tlie  21  percent  ceiling  is  scheduled  to 
expire  after  June  3, 1962.  but  it  is  being 
extended  at  this  time  in  order  to 
fadlitete  planning  by  credit  imion 
officials.  Because  of  the  time  lag 
encountered  in  making  ch«iges  to  data 
processing  systems  and  because  of  the 
time  necessary  to  revise  forms,  wtthoot 
this  change  credit  unions  would  now 
have  to  begin  pl»nnh^  for  the  ei^irstion 
of  the  interest  rata  oeihng.  A  delay  in 
extending  the  ceiling  could  therefon 
result  in  additional  costs  being  incurred 
by  Federal  credit  unions. 

Again,  die  NCUA  Board  does  not 
ejqpect  diat  all  Federd  cradtt  wi«M  will 
raise  dieir  loan  rates  nor  does  it  asq^ect 
that  diose  credit  imions  that  do  iaaease 
their  loan  rates  will  do  so  on  all 
categories  of  loans.  Neither  does  the 
Board  expect  that  those  Fedoal  credit 
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unions  that  have  already  raised  their 
rates  will  necessarily  maintain  them  at 
their  current  levels.  The  ceiling  is  being 
extended  so  that  the  board  of  directors 
of  each  credit  union  will  continue  to 
have  the  flexibility  to  react  to  economic 
conditions  in  the  maimer  that  is  in  the 
best  interests  of  their  members. 

Regulatory  Procedures 

The  NCUA  Board  has  determined  that 
notice  and  public  comment  on  this  rule 
are  impracticable  and  not  in  the  pubUc 
interest.  5  U.S.C.  553(b)(B).  Because  of 
the  need  for  a  planning  period,  and 
because  of  the  threat  to  the  safety  and 
soundness  of  individual  credit  unions 
with  insufflcient  flexibility  to  determine 
loan  rates,  an  immediate  extension  of 
the  21  percent  interest  rate  ceiling  is 
necessary.  For  these  reasons  and 
because  the  rule  relieves  a  restriction, 
the  Board  has  determined  not  to  provide 
a  delayed  effective  date.  5  U.S.C.  553(d). 

For  the  same  reasons  and  because  the 
change  will  increase  the  management 
flexibility  and  competitive  positions  of 
small  credit  unions,  a  regulatory 
flexibility  analysis  is  not  required.  5 
U.S.C.  603(a),  e04(a).  Nonetheless,  if  the 
Regulatory  Flexibility  Act  did  apply,  the 
Board  would  be  wdllLog  to  certi^  that 
this  rule  wHl  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  Federal  credit  unions. 
This  rule  is  necessary  because  of 
fluctuations  in  the  cost  of  funds.  These 
fluctuations  affect  all  Federal  credit 
unions  regardless  of  size. 

Since  the  rule  would  relieve  burdens 
and  delay  would  cause  unnecessary 
harm,  the  NCUA  Board  also  finds  that 
full  and  separate  consideration  of  all  the 
requirements  of  the  Regulatory 
Simplification  Act  is  impracticable. 
However,  the  NCUA  Board  has 
considered  a  number  of  these  policies, 
as  set  forth  in  the  preamble  above. 

Accordingly,  NCUA  amends  S  701.21- 
lA  of  its  rules  and  regulations  as  set 
forth  below. 

Dated:  March  4, 1862. 
Rosflmary  Brady,  » 
Secretary  of  the  Board. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

{701^1-1  A    (Amended] 

1.  Section  701.21-lA  paragraph  (c)  is 
amended  by  replacing  the  date  "June  2, 
1082"  with  the  date  "September  4, 1983" 
each  time  it  appears  and  by  replacing 
the  date  "June  3. 1982"  with  the  date 


"September  5, 1983"  each  time  it 

appears. 

(12  U.S.C.  1757(5)(A)(viKI).  1757(6)(A)(ix). 

1706) 

in  Doc  12-6919  FlUd  »-«-aZ:  8:45  anj 
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CIVIL  AERONAUTICS  BOARD 

14CFRPan3SS 

(Ra«.  0R-1M;  Aimdt  No.  121] 

DelegatkNW  and  Review  of  Action 
Under  Delegation;  NonhoaringMattf 

AQCMCV:  Civil  Aeronautics  Board. 
ACnOH;  Final  Rule. 

summary:  The  CAB  amends  ite 
delegations  of  authority  to  reflect  a 
recent  change  in  its  smoking  rule. 
\DATtS:  Adopted:  March  4, 1982: 
Effective:  March  la  1982. 
PON  nnnrNUi  mtomnation  contact: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C  20428:  202-673-5442. 


SU^nJDMNTARV  IWPOmiATlOW:  By  ER- 
.1203, 45  FR  63206,  December  18.  igsa 
the  Board  added  a  new  S  252.6  to  its 
smoking  rule,  14  CFR  Part  252,  to  allow 
airlines  to  request  a  waiver  of  one  or 
more  requirements  of  that  rule  in  order 
to  experiment  with  alternative  "methods 
for  protecting  nonsmokers  from  tobacco 
smoke  to  the  maximum  possible 
degree."  At  the  same  time,  by  0R-17e, 
45  FR  83207.  December  18, 19ea  die 
Board  delegated  authority  to  the 
Director,  Bureau  of  Consumer  Protection 
to  grant  or  deny  these  waiver  requests 
from  airlines,  lliis  delegation  of 
authority  followed  the  language  of 
1252.6. 

By  ER-1245, 46  FR  45934.  September 
16;  1981.  the  Board  reissued  its  smoking 
rule.  The  waiver  provision  was 
renumbered  |  252.4  and  its  wording  was 
changed.  It  now  allows  airiines  to 
request  a  waiver  of  one  or  more 
requirements  of  Part  252  in  order  to 
experiment  with  other  "methods  of 
acmieving  the  public  policy  goals"  of 
that  part.  By  this  notice,  we  are 
changing  the  language  of  the  delegation 
of  authority  to  conform  to  the  changes  in 
the  smoking  rule  made  by  ER-1245.  By  a 
previous  notice,  OR-190,  47  FR  5204. 
February  4, 1982,  this  authority  was 
transferred  to  the  Deputy  General 
Counsel. 

Since  this  is  a  rule  of  agency 
procedure  and  merely  conforms  one 


provision  in  our  rules  to  another,  the 
Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  that  the 
nile  may  take  effect  in  less  than  30  days. 

PART  385-OELEQATION8  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

Accordingly,  the  Board  amends  14 
CFR  Part  385.  Delegations  and  Review 
of  Action  Under  Delegation;  Nonhearing 
Matters,  as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102.  204.  401.  402.  403.  407, 
416,  Pub.  L  65-728,  as  amended.  72  Stat.  740. 
743,  764.  757,  766,  766,  771.  49  U.S.C.  1302. 
1324. 1371. 1372. 1373, 1377. 1386; 
Reorganization  Plan  No.  3  of  1961.  26  FR  5989. 

2.  Paragraph  (g)  of  fi  385.22  is  revised 
to  read: 


{385.22 

CounaaL 


Delagallon  to  tfie  Deputy  General 


The  Board  hereby  delegates  to  the 
Deputy  General  Counsel  the  authority 
to: 
•        •        •        •        • 

(g)  Grant  or  deny  applications  for 
waivers  filed  under  t  252.4  of  this 
chapter  in  order  to  allow  a  carrier  to 
experiment  with  other  methods  of 
achieving  the  public  policy  objectives  of 
part  252  of  tliis  chapter. 

By  the  Qvil  Aeronautics  Board. 
Phyllis  T.  Kaylar. 
Secretary. 

(FR  Doc  «2-M8S  PUwl  y-Q-tt  MS  ub| 
BtLLMOOOOe  S1M-01-II 


DEPARTMENT  OF  COMMERCE 

National  OoaanIc  and  Atnoapharlc 
Administration 

15  CFR  Part  904 

Financial  Componaatlon  of 
ParUdpants  In  Adminlstratlva 
Procaadlnga 

Correction 

In  FR  Doc.  82-6256,  appearing  on  page 
9820  in  the  issue  of  Monday,  March  8. 
1982,  make  the  following  correction. 

On  page  9820,  third  column,  the  part 
heading  should  have  read: 

"PART  904—CIVIL  PROCEDURES". 

000C1SSS-t14 
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CONSUMER  PRODUCT  SAFETY 


16  CFR  Part  1700 

Human  Prescription  Drugs  In  Oral 
Dosage  Fonna;  Exampllon  of  AB IMI^ 
Does  Forms  of  PoCaaaluni 
sumnanivniv  vomaemg  itoiseore 
Than  SO  MWequtealento  ot  Petassfcim 
Per  Untt-Ooee  From  CtiNd-Protecllon 
Packaging  Raquiramants 

AOENCY:  Consimier  Product  Safety 

Commission. 

action:  Final  rule.    , 

summary:  The  Commission  exempts  aD 
unit-dose  forms  of  potaaainm 
supplements  containing  not  more  than 
50  milliequivalenta  of  potaiMium  per 
unit-dose  from  child-protection 
packaging  requirements.  The 
information  available  to  (he  nnmrniy^tnn 
indicates  that  child-protection 
packaging  for  the  drug  as  described  is 
not  needed  to  protect  children  from 
serious  illness  or  injury,  because  of  the 
absence  of  adverse  experience  from 
ingestion  by  diildren  ot  potassium 
supplements  in  all  forma,  including 
powdered  and  liquid  potaaaium. 
DATE  This  exemption  is  effective  March 
iai982. 


TOR  nmiMn  MPOMMATMN  contact: 
Charies  ]acaimaa,  IXrectOfatc  for 
Compliance  and  Admiiristreave 
Litigation.  Consumer  Product  Safety 
Commissioo.  Washington.  D.C  20207. 
telephone  (301)  482-640a 

tUPPLEMKNTAIIY  MFOaMATKM:  In  die 
Federal  Register  of  July  8. 1981  (46  FR 
35296),  the  Commission  proposed  to 
exempt  bom  the  child-resistant 
packaging  requirements  of  the  Poison 
ftevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C  1471-1478)  all  unit- 
doee  futiufl  of  potessfam  "fp**"*— »* 
containing  not  more  than  50 
milliequivalenta  (mEq)  of  potassium  per 
unit-dose.  Such  preparations  are 
required  to  be  packaged  in  child- 
resistant  packaging  by  regulations 
issued  under  the  PPPA.  pebiiahed  at  18 
CFR  1700.14(a)(10).  These  regulations 
are  applicable  to  all  human  oral 
presoiption  drugs,  and  were  issued  to 
protect  children  baa  seriooe  personal 
injury  or  iUness  wlilch  migiit  result  bam 
handling,  using,  or  ingesting  these 
substances. 

Backgroaml 

In  the  Federal  Register  of  September 
3a  1980  (44  FR  84988).  the  Commisaion 
issued  a  regulation  to  axen^  potasniiiHi 
supplements  in  individoally^ckaged 
effervescent  tablets  ''«"**^fa^  not : 
than  50  milliequivalents  of  potaaaium 


from  requirements  for  duld-resistant 
packaging.  This  exemption  was  based 
on  die  absence  of  adverse  experience 
with  eServesoent  potaaatmi  tablets,  and 
on  test  data  indicating  that  dieir 
effervescence  inhibits  iogestian  in 
dangeroea  amounts. 

In  the  seme  Federal  Ragistv  aotioe. 
the  Commiasian  ennonnced  its  intention 
to  reopen  die  iasoc  of  exen^itiag  all  anit- 
dose  forms  of  potasaiam  saiipleBients, 
including  powdered  and  htpid  fofms  as 
well  as  iDdividuaOy  wnppad  tablets. 
The  Coamniaaiop  decided  to  let^ien  &ia 
issue  after  oonsideting  ooReepandcnoe 
bom  Berlex  Laboratocies.  a 
manufacturer  of  a  powdered  potassium 
supplement  stating  diat  the  proposal  ai 
an  exemption  for  potassium 
Supplements  in  effervescent  form  wras 
inconsistent  with  the  denial  of  a  petition 
from  dtat  firm  (FP  75-11)  which  had 
requested  an  exemption  from  t****! 
packaging  requirements  for  powdered 
potassium  diloride  in  individual 
packets. 

The  Commiasian  denied  that  petition 
because  experimental  evidsoue 
indicated  that  potassfaim  chloride 
powder,  adminiateied  to  rabbits  in 
amoonts  eqaivelent  to  jngwatinn  ot  one 
to  three  packets  of  the  drag  by  a  smnQ 
child,  caused  severe  gastic  irritation  and 
injury  to  the  animals.  The  Commission 
also  based  its  denial  of  petition  PP  75-11 
on  the  ladu  at  that  time,  (rf  human 
experience  data  with  tfda  dnw. 

The  Commisainn  hed  also  Mnied  an 
earlier  petition  fraoi  Wetren-Teed 
Pharmaceotkals,  ba  (FP  74-12)  liar 
exemption  of  liqoid  imtasniina 
sufiplements  in  unit-dose  f ona.  The 
Commisaion  denied  diat  petttioo 
becaaee  of  the  lade  of  adequate  haman 
experience  data  available  at  that  time 
with  which  to  evaloate  die  effect  of  its 
ingestion  by  children;  the  Csct  that  ttw 
pivducts  wera  U^y  flavofeci  and  an 
evaluation  of  taxidty  data  fa««**<^Ki^ 
that  five  nnit-doM  eials  (100  miEq 
potassium)  mi^  prodooe  toxic  ^ects 
in  a  small  diild. 

Proposal  ttf  ^dy  8,  nn 

After  the  Commission  voted  in  197&to 
deny  the  petitions  lor  exesqrtion  of 
potassitim  stqifrionents  in  powdered 
and  liquid  form,  »«MiH«mii  iafemMtian, 
data,  and  human  experience  became 
available  to  the  Commission  ebont  Aeee 
products.  After  coneidering  this  more 
recently  devdoped  iafonwtiaa  and 
data.  Um  Conwiaeion  pidiliBlnd  a 
propoaal  in  die  Pedanl  EagialH  of  )aly 
8. 1961  (46  FR  35296)  to  exesqit  firara  tke 
requiicments  fior  ddd-reaistent 
packaging  all  potassluB  isroliaisiiH  in 
uidt-doee  form  tiiat  oontain  ant  SMve 
than  SO  mEq  of  potaaaium  per  onit-daec. 


The  notice  of  July  a  198t  aolicfted 
written  comments  bam  dD  intereeted 
parties  on  the  prapoaed  exenfitian. 

In  diet  notice,  the  rTiriiiwdsitoii 
pubhahed  e  detafled  explanatiin  of  the 
reasons  for  propoeing  to  exeapt  an 
potassium  supi^emeuts  in  natt-dose 
form.  The  foUinring  is  s  soauiary  of 
those  reesooa: 

1.  Abaeace  ofi^KotM  of  advene 
effectt  to  young  cbildrea  firm  in 
Examinatiao  of  National  I 
for  Poison  Control  Center  (NCPOQ  data. 
now  available  for  die  period  1989-1978, 
reveals  no  rqiorted  ingestians  in 
children  under  5  of  any  of  the  liquid  or 
powered  potassfaim  supplement  branda 
which  comprise  the  majority  of  the 
market  NCPCC  data  involving  the 
ingestion  of  generic  potassium  chloride 
(dosage  fi»m  and  trade  name  not 
specified)  show  only  37  ingestions  in 
diildren  under  5.  one  of  whidi  resulted 
in  symptoms;  tliere  was  no 
hospitaUxation.  Estimates  from 
informatian  available  to  the  Commiasion 
indicate  diet  over  40  milhoD 
prescriptions  for  potassfnm  supplements 
were  dispensed  over  that  poiod. 
Examination  of  Natiooal  Hectronic 
Injury  Sorveillanoe  S^tem  {NEBS)  data 
throo^  1980  reveala  no  reports  of 
ingestion  of  powdoed  or  Hqoid 
potassium  supidements. 

Additionally,  the  Commisaion 
believes  diet  die  rabbit  test  used  at  the 
time  of  denial  of  the  petitions  to  show 
that  low  doses  of  powdered  potasaiam 
diloride  were  capeble  of  prododng 
gastric  injury  in  die  animals,  was  too 
sensitive  a  model  fior  pretfictian  of 
human  injury.  Recent  CFSC  stncBes 
indicate  diet  common  vinegar,  which  ie 
regularly  oonsmned  by  ddMren  and 
aduhs  widioat  adverse  effect  causes 
gastric  damage  to  rabbite  to  excess  of 
that  produced  by  powdered  potasaiam 
suiHwemaiits. 

TheCommissfcwobseisedftstgastih. 
lesions  of  the  type  indooed  to  &e  rabbits 
by  potaaaium  chloride  woold  be  raeifiy 
epparent  to  cykhren  wera  diey  to  ooeer. 
The  Commission  also  noted  thst  dw  foct 
that  diey  do  not  oocor  is  smipeiled  by 
the  snbetantial  knman  e^qierience  deto 
discMwed  above  aa  w«U  aa  by  ^e 
absence  of  any  harmfbl  eeqaeOae 
occurring  to  children  tovrived  to  the 
child  taste  stodiee  sohmittod  wMithe 
origtoal  petitiona  on  potaeeieni  potedsr. 

2,  Lorn  taxidty  of  alt  doaagafonm  of 
potaaaimm  si^Jemieat*.  At  die  thne  the 
CcMnmiaaion  prapoaed  the  exemfMlan,  k 
pointed  oat  that  acote  taoddty  firam  er^ 
administratlan  of  potasaiMB  to  hlg^y 
unlikely  becanae  large  T 
vomiting  and  becaas 
potesaiem  is  excreted  repidaly  \ 
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there  has  been  prior  kidney  damage. 
Based  upon  staff  calculations,  a  small 
child  (22  lbs.)  would  have  to  ingest  a 
minimum  of  100  mEq  of  potassium  (4-5 
unit-dose  packets  of  powder  or  S  unit 
dose  vials  of  liquid)  before  physiological 
effects  such  as  listlessness,  mental 
confusion  or  muscle  weakness  in  the 
extremities  might  be  expected.  Child 
taste  studies,  submitted  by  Berlex. 
Mead-Johnson  and  Abbott  Laboratories 
at  the  time  of  their  original  petitions, 
indicated  that  more  than  half  of  the 
children  consumed  (or  spilled)  less  than 
one  mEq  of  powdered  potassium 
chloride.  Of  the  remaining  children,  only 
one  percent  ingested  (or  spilled)  more 
than  15  mEq. 

The  Commission  also  observed  that 
the  unit-dose  packaging  of  the  liquid 
potassium  supplements  may  be  a 
deterrent  to  their  home  use.  The 
proposal  did  not  apply  to  liquid 
potassium  supplements  which  are  not 
packaged  in  individual  doses,  lliese 
products  are  manufactured  and  labeled 
"for  institutional  use  only."  This, 
combined  with  the  higher  cost  of  the 
unit-dose  vial  and  pharmacy  storage 
space  requirements,  suggests  that 
pharmacists  are  less  apt  to  dispense  this 
package  form  in  filling  patient 
prescriptions.  The  Commission  noted 
that  the  crimped  aluminum  cap  on  the 
liquid  potassium  supplements  can  be  an 
fanpedhnent  to  small  children's  ingestion 
of  toxic  amounts  of  the  drug.  Although 
the  cap  is  not  marketed  as  a  ohild- 
resistant  closure,  the  manufacturers 
consider  the  seal  on  the  vial  to  be  an 
impediment  to  children.  This  may  be 
si^ficant  since  rapid  consumption  and 
absorption  of  potassium  are  necessarv 
in  order  to  exceed  the  kidney  threshold 
and  accumulate  toxic  amounts  of 
potassium  within  the  body. 

3.  Recommendations  of  the  Technical 
Advisory  Committee.  Members  of  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging  were 
asked  to  comment  on  the  merits  of 
proposing  an  exemption  for  all  unit-dose 
forms  of  potassium  supplements  before 
that  committee  was  abolished  by  the 
Consumer  Product  Safety  Amendments 
of  1981  (Pub.  L  97-35;  05  Stat  702.  753). 
Nine  of  the  twelve  members  wdio 
responded  recommended  proposal  of  the 
exemption  for  potassium  supplements  in 
both  powdered  and  liquid  form.  One 
member  recommended  that  potassium 
powder  should  be  exempt  but  not  liquid 
potassium  products.  Another  member 
recommended  that  exemptions  for 
powdered  and  liquid  potassitun 
supplements  should  not  be  granted, 
except  for  liquid  preparations  sold  to 


institutioas.  One  member  did  not  make  • 
recommendation. 

4.  Recommendation  of  the  Food  and 
Drug  Administration.  The  Food  and 
Drug  Administration  (FDA),  which  had 
concurred  with  the  Commission's 
original  decision  to  deny  the  requests  for 
exemption  of  powdered  potassium 
supplements,  gave  updated  comments 
on  the  possibility -of  exempting 
powdered  potassium  supplements  in 
individual  packets.  Those  comments 
recommended  that  the  Commission 
propose  an  exemption  from  special 
packaging  requirements  for  powdered 
.potassium  supplements.  These 
comments  cited  information  indicating 
that  the  rabbit  test  was  inappropriate, 
and  human  experience  data  generated 
since  denial  of  the  petition  indicating 
that  potassium  supplements  do  not  pose 
a  significant  poisoning  risk  for  chUdren 
if  ingested. 

Response  to  Propofal 

The  Commission  received  no 
comments  in  response  to  the  proposal  of 
luly  8, 1981.  The  Commission  has 
received  no  additional  information  from 
any  other  source  which  causes  it  to 
conclude  that  the  proposed  exemption 
should  not  be  issued  on  a  final  basis. 

ConchialoB 

Having  oonaidered  the  requested 
exemptions,  the  available  human 
experience  data,  information  on  the 
inappropriateness  of  the  rabbit  test 
tojdoity  infbnnation.  opinions  of  the 
members  of  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging,  and  reconmiendations  of  the 
Pood  and  Drug  Administration,  the 
Commission  finds  that  special  packaging 
is  not  required  to  protect  children  from 
serious  personal  injury  or  illness 
resulting  from  handling,  using,  or 
ingesting  all  unit  dose  forms  of 
potassium  supplements,  including  unit 
dose  vials  of  liquid  potassium  and 
powdered  potassium  in  unit-dose 
packets  as  well  as  individually- 
packaged  effervescent  tablets, 
containing  not  more  than  SO  mEq  of 
potassium  per  unit  dose.  Potassium 
supplements  which  are  not  packaged  in 
unit  dose  forms  are  not  within  the 
coverage  of  this  exemptiotL 

Bffectlva  Date 

The  Administrative  Procedure  Act 
provides  at  S  U.S.C  553(d)  that  a 
substantive  rule  must  be  published  at 
least  30  days  before  its  effective  date, 
except  in  the  case  of  a  rule  which  grants 
an  exemption.  The  rule  issued  below 
grants  an  exemption  from  requirements 
for  child-resistant  packaging  which 
would  otherwise  b«  applicable  to 


potassium  supplements  in  unit  dose 
form,  and  will  be  effective  immediately. 

PART  1700-POISON  PREVENTION 
PACKAQINQ 

Therefore,  for  the  reasons  set  forth 
above,  {  1700.14  of  Title  16  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  paragraph  (a](10)(vi]  to  read  as 
foBows: 

11700.14    Subataneea  requiring  special 
pgflmilnQ. 

(a)  •  *  • 

(10)  Prescription  Drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  L,aw  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  (  1700.15  (a),  (b),  and 
(c)  except  for  the  following:  *  *  * 

(vi)  AU  unit  dose  forms  of  potassium 
supplements,  including  individually- 
wrapped  effervescent  tablets,  unit  dose 
vials  of  liquid  potassium,  and  powdered 
potassium  in  unit-dose  packets, 
containing  not  more  than  50 
milliequivalents  of  potassium  per  tinlt 
dose. 
•       •       •        •       • 

PHib.  L  91-401,  SMS.  2(4).  S,  4  84  Stat  1870- 
72  (15  U.S.C  1471(4),  1472, 1474);  Pub.  L  92- 
573.  sec  30  (a),  86  Stat  1231  (15  U.8.& 
2079(«))) 

Effective  date.  This  amendment  shall 
be  effective  on  March  10, 1962. 

Dated  March  t,  1982. 
SMiyeEOuan. 

Secretary,  Consumer  Product  Safety 

Comwission. 

|FR  Ooo.  K-MW  FIM  S-».«k  Ml  ami 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleeion 

1SCFRPart260 

[Docket  No.  RM82-1»-O00;  Ordw  No.  21S] 

RevMon  of  Syetein  Flow  Diagramed 
Format  Na  FERC  667 

Issued  March  4. 1962. 

AOCNCy:  Federal  Energy  Regulatory 
Commission.  DOB. 
action:  Final  rule. 

auMMANv:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
revises  its  regulations  at  i  260.8,  that 
require  the  report  of  "System  Flow 
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Diagrams"  by  attaching  a  formal 
designation  number  to  this  report  by 
updating  certain  descriptions  in  the 
regulations  and  by  reducing  the  number 
of  copies  of  the  report  that  are  required 
fo  be  filed.  The  report  is  filed  annually 
by  major  natural  gas  pipelines  and 
contains  data  on  the  operation  of  the 
pipeline. 

EFFECnvc  date:  April  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Czarick,  Federal  Energy 
Regulatory  Conunission,  Office  of 
Pipeline  and  Producer  Regulation,  825 
North  Capitol  Street  NE.,  Room  e006-C 
Washington,  D.C.  20426,  (202)  357-9096. 
SUPPLEMENTARY  INFORMATION: 
Issued:  March  4, 1982. 

L  Background  and  Summary 

By  this  rule,  the  Federal  Energy 
Regulatory  Conunission  (Commission) 
makes  certain  non-substantive  revisions 
to  its  regulations  at  18  CFR  260.8 
requiring  and  describing  the  annual 
report  "Form  R0284,  System  Flow 
Diagrams".' The  Commission  collects 
the  data  required  in  §  260.8  from  certain 
natural  gas  pipeline  companies  under 
the  authority  of  sections  4, 5, 7,  and  10  of 
the  Natural  Gas  Act  (15  U.S.C.  717c, 
717d,717fandn7i).» 

Sectfon  260.8  requires  the  annual  filing 
of  a  diagram  from  each  Class  A  natural 
gas  pipeline  company  *  having  a  system 
delivery  capacity  in  excess  of  100.000 
Mcf  of  natural  gas  per  day.  Each 
diagram  must  reflect  certain  operating 
conditions  of  the  company's  main 
transmission  system,  such  as  pipeline 
diameters,  pressure  and  volume  data. 
The  diagram  is  important  because  it 
provides  the  Commission  with 
information,  on  a  yearly  basis, 
concerning  the  means  of  transporting 
gas,  including  the  distance  of  haul,  the 


'  The  reporting  requirement  was  never  given  an 
official  designation  by  this  Conunission.  The 
designation,  "Form  R0284"  was  assigned  to  the 
reporting  requirement  by  the  OfTice  of  Management 
and  BudgeL 

'The  requirement  hi  |  280.8  was  faiitially 
prescribed  by  Order  No.  303-A  (May  la  1966,  31  FR 
7228,  May  18, 1986]  and  was  modified  twice 
thereafter  (Order  No.  345,  May  9, 1967,  32  FR  7331. 
May  17, 1967;  and  Order  No.  430,  April  12, 1971,  36 
FR  7051,  April  14, 1971). 

The  Commission  exercises  its  aothoilty  under 
sections  4,  5,  and  7  of  the  Natural  Gas  Act  pursuant 
to  section  402(a)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C  7172).  The  Commission 
is  authorized  to  collect  data  under  section  10  of  the 
Natural  Gas  Act  pursuant  lo  a  delegation  of 
authority  from  the  Secretary  of  Energy  to  the 
Commission  (Delegation  Order  No.  0204-1  (1977)), 

*A  Qass  A  natural  gas  company  is  one  having 
annual  operating  revenues  of  $2,500,000  or  more. 
(See  Part  201,  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Companies  Subfed  to 
the  Provisions  of  the  Natural  Gas  Act  (Class  A  and 
Class  B).  General  Instructions.) 


peak  day  and  average  day  volumes 
carried,  emergency  interconnections, 
and  engineering  data  describing  the 
pipeline  system  configuration.  This 
report  supplements  the  information  filed 
in  certificate  applications. 

The  Commission  has  determined  that 
the  information  reported  in  the  system 
flow  diagrams  is  necessary  to  its 
regulatory  functions,  and  will  therefore, 
continue  to  collect  it  The  Commission, 
however,  makes  the  following  non- 
substantive revisions  to  its  regulations 
at  S  260.&  (1)  The  official  designation  for 
the  system  flow  diagram  report  is  to  be 
styled  as  "Format  No.  FERC  567",  (2)  the 
number  of  copies  of  the  report  required 
for  submission  is  reduced  from  twelve  to 
five,  and  (3)  the  references  to  "FPC  *in 
clauses  (12)  and  (15)  of  paragraph  (b) 
are  changed  to  "FERC". 

n.  Public  Procedure  and  Effective  Date 

The  revisions  prescribed  in  this 
rulemaking  do  not  substantively  change 
the  Commission's  regulations  or 
reporting  requirements.  Accordingly,  the 
Commission  finds  that  notice  and  public 
procedure  pursuant  to  5  U.S.C  553(b) 
are  unnecessary.  The  changes  in  this 
final  rule  will  be  effective  April  5, 1982, 
for  reports  filed  on  or  before  June  1, 
1982,  and  for  all  reports  thereafter. 

(Natural  Gas  Act  as  amended,  15  U.S.C.  717- 
717w;  Department  of  Energy  Organization 
Act  42  U.S.a  7101-7352;  E.0. 12009,  3  CFR 
142) 

For  the  foregoing  reasons.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations,  is 
amended  in  Part  280,  effective  April  5, 
1982,  as  set  forth  below. 

By  the  Conunission. 
Kenneth  F.  Phnnb, 
Secretary. 

PART  260-STATEiy|ENTS  AND 
REPORTS  (SCHEDULES) 

Section  260.8  is  amended  by  revising 
the  heading,  paragraph  (a),  and 
paragraphs  (b)(12)(iii)  and'(b)(15)  to 
read  as  follows: 

S260J    System  flow  diagrains:  Format  No. 
FERC  567. 

(a)  Each  Class  A  natural  gas  pipeline 
company,  having  a  system  deUvery 
capacity  in  excess  of  100,000  Mcf  per 
day  (measured  at  14.73  p.s.La.  and  60" 
F.),  shall  file  with  the  Commission  by 
June  1  of  each  year  five  (5)  copies  of  a 
diagram  or  diagrams  *  *  * 

(b)  •  •  • 
(12)  *  *  *  (iii)  the  maximum  daily 

volumes  (noncoincidental)  delivered  to 


each  customer  under  rates  subject  to 
FERC  jurisdiction. 

(15)  The  information  required  by 
paragraphs  (b)(12).  (13)  and  (14),  of  tfiis 
section  may  be  furnished  in  tabular 
form,  or  by  reference  to  FERC  Form  No. 
2,  providing,  that  the  information  is 
suitably  keyed  to  the  diagram  by 
appropriate  identifying  symbol  or 
number. 

PV  Ooc.  tZ-OSea  Fibd  S-S-n  MS  am) 
SUMO  OOOC  S717-«t-M 


18CFRPart271 

[Docket  No.  RMTS-TS-OOO  (Nebraska— 1); 
Order  Na  214] 

High-Cost  Qas  Producad  From  TigM 
Fofmationa 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

Acnow  Fmal  rule. 


*  Federal  Power  Commission,  the  Coromiasion's 
piedecessor  agency. 


:  The  Federal  Energy  _ 

Regulatory  Commission  is  authorized  by^ 
section  107(c)(5]  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  t&e  Commission  determines  thai 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5)  the 
Commission  issued  a  final  relation 
designating  natural  gas  produced  frvm 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFB 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Nebraska  Oil  and  Gas 
Conservation  Commission  that  the 
Niobrara  Formation  be  designated  as  a 
tight  formation  under  f  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
March  4, 1982. 

FOR  FURTNER  MFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel,  (202)  357-8616. 

SUPFLEMENTARV  MFORMATION: 

Issued:  March  4, 1962.  ^ 

The  Commission  hereby  amends 
fi  271.703(d)  of  its  regulations  to  include 
the  Niobrara  Formation  in  Nebraska  as 
a  designated  tight  formation  eligible  for 
incentive  pricing  under  {271.703.  Ilie 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR.  issued  November  6. 1981  (46  FR 
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56428,  November  17, 1961) '  based  on  a 
recommendation  by  the  State  of 
Nebraska  Oil  and  Gas  Conservation 
Commission  (Nebraska)  in  accordance 
with  S  271.703(c)  that  the  Niobrara 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Nebraska 
supports  the  assertion  that  the  Niobrara 
Formation  meets  the  guidelines 
contained  in  S  271.703(c)(2).  The 
Commission  adopts  the  Nebraska 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

(Department  of  Energy  Organization  Act,  42 
U.S.C  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978. 15  U.S.C  3101-3432:  Administrative 
Procedure  Act  5  U.S.C  553.)  * 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H.  Chapter  L  Tide  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
March  4. 1982. 

By  the  CommiMion. 
Kennelfa  F.  Phimb. 
Secretary. 

PART  271-CEIUNQ  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (71)  to  read  as 
follows: 

8271.703    nghtformaaofw. 

(d)  Designated  tight  formations. 


(71)  Niobrara  Formation  in  Nebraska. 
RM79-7e-000  (Nebraska— 1). 

(i)  Delineation  of  formation.  The 
Niobrara  Formation  is  found  in  all  of 
Chase,  Deuel,  Dundy,  Hitchcock,  Keith, 
and  Perkins  Counties,  the  western  half 
of  Frontier  County,  (Townships  S 
through  8  North.  Ranges  27  through  30 
West],  the  eastern  half  of  Cheyenne 
County  (Townships  12  through  17  North, 
Ranges  46  through  49  West),  and  the 
southernmost  third  of  Garden  County 
(Townships  15  through  19  North.  Ranges 
41  dirough  46  West). 

(ii)  Depth.  The  Niobrara  Formation 
underlies  the  Fort  Hays  Limestone 


'  Comment*  ware  iovlted  and  ona  commant  in 
support  of  the  recommendatton  wa*  received  No 
parly  requaaled  a  h«arinfi  and  no  hearing  was  held. 


Formation  and  overlies  Uie  Pierre  Shale 
Formation.  The  average  depth  to  the  top 
of  the  Niobrara  Formation  is  2,450  feet 

(FR  Doc  SZ-S«2S  PUad  S-S-SZ;  fcSS  ami 

aiLUNa  cooc  trir-et-ii 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Aseietant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 
[Docket  No.  R-e2-»72] 

Mortgage  bwurance  Loans;  Changes 
in  Intereet  Rates 

AaiNCV:  Commissioner.  Office  of 
Assistant  Secretary  for  Housing — 
Federal  Housing. 
ACnOM:  Final  rule. 

summary:  TUs  change  in  the 
regulations  decreases  the  HUD/FHA 
maximum  allowable  finance  charge  on 
Title  I  mobile  home  loans,  and 
combination  and  mobile  home  lot  loans. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  interest  rate  and  financing 
charges  on  HUD/FHA-insured  loans 
into  line  with  market  rates  and  help 
assure  an  adequate  su{^ly  of  and 
demand  for  FHA  financing. 
imcnvi  DATI:  March  9, 1982. 
rem  RmTHm  mfoiimation  contact: 
John  L  Brady.  Director,  Office  of  Title  I 
Insured  Loans,  Office  of  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development  451  7th  Street.  SW.. 
Washington,  D.C.  20410  (202-756-6680). 
•UPM-IMCNTAIIY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
decrease  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department  Maximum  finance 
charges  on  mobile  home  loans  have 
been  lowered  ht>m  19.00  percent  to  18.00 
percent,  and  the  finance  charge  on 
combination  loans  for  the  purchase  of  a 
mobile  home  and  a  developed  or 
imdeveloped  lot  has  been  lowered  from 
18.50  percent  to  17JS0  percent  The 
Secretary  has  determined  that  such 
changes  are  immediately  necessary  to 
meet  the  needs  of  the  mailcet  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1700-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  miking  this  amendment  effective 
immediately. 


A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban ' 
Development  451  7tij  Sti^et  SW., 
Washington.  D.C.  20410. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  201— PfK>PERTY 
IMPfK)VEMENT  AND  MOBILE  HOME 
LOANS 

Subf>art  B— Eligibility  Requirement*— 
Mobile  Home  Loans 

1.  Section  201.540  paragraph  (a)  is 
revised  to  read  as  follows: 

§  201.540    Fhiancino  chergee. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  flnanHng  charge 
which  may  be  directiy  or  indirectiy  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  18.00  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  chaises  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Sut>part  D— EHgit>illty  Roqulremonta— 
Combination  and  Mobio  Home  Lot 
Loans 

2.  Section  201.1511.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


8201.1511 

[a)  Maximum  financing  charges.  '  *  * 
(1)  17.50  percent  per  annum. 

(Sec.  3(a).  82  Stat  113;  12  U.S.C.  170»-1:  sec. 
7,  Department  of  Housing  and  Urban 
Development  Act  42  U.aC  S634(d)) 

Dated:  March  1, 1982. 
Philip  D.  Winn. 

AaaiBtant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 


in  Ooa  n-OM  rUad  S-»«  •«  aai| 
BIUJNO  cooc  4t10-«1-M 
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24  CFR  Parts  203, 213, 234 

[Docttet  Ho.  R-82-9711 

Mortgege  Ineurance  Loan^  Changes 
In  Intereet  Ratec 

AOCNCV:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACnON:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  Ihe  HUD/FHA 
interest  rates  on  insured  home  loans. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  interest  rates  into  line 
with  other  competitive  market  rates  and 
help  assure  an  adequate  supi^y  of  and 
demand  for  FHA  financing. 

EFFECnVE  DATE  March  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management  Department  of  Housing 
and  Urban  Development  451  7th  Street 
S.W.,  Washington.  D.C  20410  (202-428- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  amendments  have  been  made 
to  this  chapter  to  decrease  the  maximum 
interest  rate  which  may  be  charged  on 
loans  insured  by  this  Department  The 
maximum  interest  rate  on  HUD/FHA 
insured  home  mortgage  insurance 
programs  has  been  lowered  from  16.50 
percent  to  15.50  percent  for  level 
payment  (including  operative  builder) 
and  graduated  payment  home  loan 
programs  (GPM). 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  the  National  Environmental 
Policy  Act  of  1960  has  been  made  in 
accordance  with  HUD's  enviromnental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rides 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
S.W.,  Washington.  D.C  204ia 

Accordingly.  Chapter  II  is  amended  as 
follows: 


PART  203-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

Subpart  A— Engibliity  Requirements 

1.  Section  203.20  paragraph  (a)  is 
revised  to  read  as  follows: 

§203.20    MexinHm  intereet  rele. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  aimum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  March  2, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

•        •        *        *        * 

2.  Section  203.45  paragraph  (b)  is 
revised  to  read  as  follows: 

S  203.45    EOgMmy  of  graduated  paymmt 
mortgeges. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15,50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  March  2, 1982,  the 
mortgage  may  bear  interest  at  the 
maxlmtmi  rate  in  effect  at  the  time  of 
application. 

3.  Section  203.46  paragraph  (c)  is 
revised  to  read  as  follows: 


{  203.46    ENgMMy  of  modHled 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  March  2, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C—ENglbnity  RequiranMfits 
Indhrtduai  Propartlea  Relsaasd  From 
Piuject  Mortgage 

4.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§213^11    Maximum  Mereet  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 


exceed  15.50  percent  per  annnm,  except 
that  wdiere  an  application  for 
commitment  was  received  by  the 
Secretary  before  March  2. 1982.  die 
mortgage  may  bear  interest  at  tlie 
maximiun  rate  in  effect  at  the  time  of 
application. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A-£lgMMy  Requiremonts 
Indhfidually  Owned  Units 

5.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 


(234.29 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  March  2, 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 


6.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 


{234.75    ElgMMyof 


(b)  The  mortgate  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  March  2. 1982,  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  die  time  of 
application. 


7.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 


S  234.76 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  15.50  percent  per  annnm,  except 
that  where  an  application  for  I 

commitment  was  received  by  the       ' 
Secretary  before  March  2. 1982.  the 
mortgage  may  bear  interest  at  the 
maximum  rate  in  effect  at  the  time  of 
application. 

(Sec.  3(a),  82  StaL  113;  12  U.S.C  17Q»-1:  sec  7 
of  tlie  Department  of  Housing  and  UrtMn 
Development  Act  (42  U.SX1 3535  (d))) 
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Dated:  March  1. 1982. 
Philip  D.  Winn. 

Assistant  Secretary  for  Housing-FedenI 
Housing  CommiMeionar. 

[FR  Doc  M  MM  raad  »-«-tt  fe4S  mb) 
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DEPARTMENT  OF  JUSTICE 

Bureau  Of  Prisons 

28  CFR  Part  S70 

Control.  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Final  Rulee 

Correction 

In  FR  Doc.  82-6013.  appearing  at  page 
S755  in  the  iasue  of  Friday,  March  5. 
1062,  the  line  immediately  following  the 
heading.  "Part  570 — Community 
Programa"  in  the  flnt  column  of  page 
9756  should  have  read.  "(8  570.50-€7a52 
(Subpart  D)  [Removed]** 
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POSTAL  SERVICE 
39  CFR  Part  111 

Express  MaH  Next  Day  Service 
Acceptance  Tknee 

AOENCY:  Postal  Service. 

action:  Interim  regulations  with  request 
for  comments. 

summahy:  By  notice  pubUshed  in  the 
March  4. 1962.  issue  of  the  Fadaral 
Register,  the  Postal  Service  announced 
that  it  will  implement  a  change  in  the 
Domestic  Mail  Classification  Schedule 
for  Express  Mail  Next  Day  Service 
acceptance  times  on  March  14;  1982.  on 
a  temporary  basis.  Under  this  change. 
Express  Mail  Next  Day  Service  articles 
can  be  accepted  at  the  time  or  times 
prescribed  by  the  Postal  Service,  instead 
of  the  former  5K)0  p.m.  acceptance  time, 
which  has  constrained  the  Postal 
Service's  operational  latitude  and 
flexibility. 

Interim  implementing  regulations  for 
the  temporary  change  in  the 
classaification  schedule  have  been 
developed  and  are  set  forth  below. 
Although  they  are  to  take  effect  on 
March  14, 1962.  comments  on  these 
regulations  are  solicited,  and  will  be 
considered  in  drafting  regulations  for  a 
permanent  classification  change,  if  ttie 
Postal  Service  proposal  is  implemented 
on  a  permanent  basis. 

imcnvE  DATt:  12.'01  a.m.,  March  14. 

1962. 

COnawMT  DATK  Written  comments 

should  be  received  on  or  before  April  SO. 

1982. 


ADOncss:  Written  comments  should  be 
directed  to  the  General  Manager. 
Expedited  Mail  Services  Division, 
Customer  Services  Department,  Room 
5541,  475  L'Enfant  Plaza  West  SW.. 
Washingtoa  D.C  20260.  Copies  of  all 
written  comments  will  be  available  for 
public  inspection  and  copying  between 
9K)0  a.m.  and  4:00  pjn..  Monday  through 
Friday,  at  the  above  location. 

FON  nmnmm  mponmation  contact: 

Buford  L  Knowlea.  Expedited  Mail 
Services  Division.  (202)  245-5624. 
SUPPLCMtNTANV  NIFOmiATKMr  The 

current  Domestic  Mail  Classification 
Schedule  provision  on  acceptance  times 
for  Express  Mail  Next  Day  Service 
provides  for  a  nationwide  SKW  p.m. 
acceptance  time.  The  temporary 
classification  change  recognizes  that 
this  rigid  5:00  p jn.  acceptance  time  has 
constrained  the  Postal  Service's 
operational  latitude  and  fiexibility  to 
adjust  to  changes  in  air  transporation 
schedules.  The  current  inability  to 
adjust  acceptance  times  has  resulted  in 
a  reduction  in  the  scope  of  Express  Mail 
Next  Day  Service  in  many  instances  and 
has  also  been  the  source  of  customer 
complaints.  The  temporary  classification 
change  will  afford  the  Postal  Service  the 
operational  latitude  and  flexibility  it 
needs. 

To  implement  this  temporary 
classification  change,  interim 
regiilations  considered  necessary  by  the 
Postal  Service  are  set  forth  below.  These 
regulations  take  effect  when  the  change 
in  Express  Mail  Next  Day  Service 
acceptance  times  classification 
provision  is  implemented  on  a 
temporary  basis  at  12:01  a.m..  March  14. 
1982. 

By  notice  in  the  March  4, 1062  issue  of 
the  Fedstal  Register  of  the  resolution  of 
the  Board  of  Governors  of  the  Postal 
Service  implementing  the  classification 
change  on  a  temporary  basis,  the  Postal 
Service  has  given  the  10  days'  notice 
required  by  30  U.S.C  3d41(e). 
Accordingly,  the  Postal  Service  finds  it 
unnecessary  and  not  required  by  the 
public  interest  to  give  additipnal  notice 
of  these  interim  regulations  before  they 
become  effective.  However,  we  reiterate 
that  comments  are  welcomed,  and  that 
they  will  be  considered  as  appropriate. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  the  following  interim 
revision  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Ragistar.  See  39  CFR  111.1. 
224    Express  Mall  Next  Day  Service 

Section  224.1  is  revised  to  read  as  follows: 
224.1    Availability  of  Service 

a.  Facilities.  Next  Day  Service  is  available 
at  designated  retail  postal  facilities  for 


overnight  service  to  deslyated  destinadao  3- 
digit  ZIP  Code  delivery  areas,  facilities  or 
locations. 

b.  Acceptance  Timee.  Next  Day  Service 
mail  must  be  tendered  by  the  time  or  times 
authorized  by  the  postmaster. 

c.  Next  Day  Service  Directories.  Each 
designated  facility  provided  for  in  224.1a 
must  maintain  an  Express  Mail  Next  Day 
Service  directory  showing,  for  the  3-dlgit  ZIP 
Code  area  in  which  the  fadUty  is  located,  the 
following  information: 

(1)  The  3-di^t  ZIP  Code  areas  to  which 
next  day  delivery  service  is  offered: 

(2)  the  Express  Mail  zone  from  the  origin  to 
each  destination  3-digit  ZIP  Code  area; 

(3)  The  reUil  facilities  at  which  Next  Day 
Service  mail  may  be  tendered: 

(4)  The  acceptance  times  for  each  such 
facility:  and 

(5)  A  list  of  facilities  at  which  Next  Day 
Service  mail  may  be  claimed. 

d.  Service  Limitation.  Service  to  or  from  3- 
digit  ZIP  Code  areas,  facilities  or  offices,  or  at 
times  not  listed  in  the  Next  Day  Service 
directory  for  a  designated  facility  provided 
for  in  224.1a  is  prohibited. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  111.3. 

(39  U.S.C  401. 403. 404,  3821,  3623,  3641(e)) 
Fred  BgglaataB. 

Asaiatanl  General  OounaeL  Legislative 
Division,  Office  of  GeneraJ  Law  and 
A  dmjnistration. 

|Flt  Doc  S»-«6m  niad  9-S-as  S)«8  a^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-e-FRL-2062-4] 

Approval  and  Promulsatlon  of 
Implementation  Plene;  Sen  Diego 
Nonattakiment  Area  Plan  State  of 
CaHfOfiila 

AOINCY:  Environmental  Protection 

Agency. 

action:  Final  Rulemaking. 


r.  On  April  14. 1061  the 
Environmental  I^tection  Agency  (EPA) 
took  actions  on  tbe  San  Diego  Air  Basin 
Nonattainment  Area  Plan  (NAP)  with 
regard  to  the  requirements  of  Part  D, 
"Plan  Requirements  for  Nonattainment  . 
Areas."  of  the  Clean  Air  Act  EPA 
approved  with  conditions  portions  of  the 
NAP  for  total  suspended  particidates 
(TSP),  nitrogen  dioxide  (NO«).  carbon 
monoxide  (CO),  and  ozone  (Os).  The 
conditions  of  approval  required  that  the 
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State  of  California  submit  specific 
material  as  State  Implementation  Plan 
(SIP)  revisions  to  correct  d^dendes 
which  were  identified  in  die  San  Diego 
NAP. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  certain  of  these 
conditions  have  been  fulfilled  by  the 
State. 

EPA  is  therefore  taking  final  action  to 
approve  the  material,  incorporate  it  into 
the  SIP.  and  revoke  the  applicable 
conditions. 

EFFECnVE  DATE  May  10. 1962. 
ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  Office  and  at  the 
following  locations. 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Washington.  D.C.  20406 
Public  Information  Reference  Unit 

Environmental  Protection  Agency 

Library.  401  M  Sti«et  SW.. 

Washington,  D.C.  20460 
California  Air  Resources  Board.  1102  Q 

Street  Sacramento,  CA  95812 
San  Diego  County  Air  Pollution  Control 

District  9150  Chesapeake  Drive,  San 

Diego.  CA  92123 
San  Diego  Association  of  Govemmenta. 

1200  Third  Avenue,  Suite  524.  San 

Diego,  CA  92101. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Howekamp,  Acting  Director, 
Air  Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  9, 215  Fremont  Street  San 
Francisco,  CA  94105,  Attn:  Melinda 
Taplin,  (415)  974-8006. 

tu^piMmaniktn  munmumoMt 
Background 

On  April  14, 1981  (46  FR  5965).  EPA 
conditionally  approved  the  NAP  for  TSP 
and  NOt  and  deferred  action  overall  on 
the  NAP  for  Oa  and  CO.  The  reader  is 
referred  to  that  Federal  Register  notice 
for  a  detailed  discussion  of  EPA's 
findings.  Today's  notice  discusses 
conditions  of  EPA's  approval  of  the  NAP 
which  required  the  State  to  submit 
corrective  material  by  July  13  and 
December  31, 1981. 

This  action  does  not  address 
deficiencies  in  the  Inspection/ 
Maintenance  (I/M)  portion  of  the  NAP 
as  the  State  has  not  submitted 
corrections  to  the  SIP  in  this  area.  It  also 
does  not  tuidress  volatile  organic 
compound  (VOC)  rules  or  the  permit 
program  which  are  being  addressed  hi 
other  notices. 

Description 

On  July  13,  August  31,  November  la 
and  December  8, 1981  the  State 
submitted  materials  to  satisfy  the 


conditions  of  approval  promulgated  in 
the  April  14, 1981  rulemaldng.  These 
portions  respond  ifoectly  to  the 
conditions  aiid.  in  so  doing,  update  tiie 
NAP.  The  State  sabmittals  are  as 
follows: 

July  13. 1961 — ^Annual  emission 
reduction  estimates  per  pc^ntant  per 
tactia  emission  kiventory  sobcategories 
of  fugitive  dust  1962  emission 
projections  for  reactive  hydrocarbons 
(RHq,  CO.  NO.  and  TSP.  1987  emission 
projections  for.RHC  and  CO. 
justification  for  TSP  design  value,  heeldi 
effects  of  the  plan  provisions, 
resolutions  from  local  governments 
committing  to  adoption/im|dementation 
of  transportation  control  measures, 
basic  transportation  needs  commitment 
and  a  schedule  to  analyze  alternative 
transportation  control  measures. 

August  31. 1961— Ait  Pollution  Contnri 
Board  resolutions  committing  the 
District  to  (1)  submit  annual 
implementing  agency  fiscal  and 
personnel  commitments  to  implement 
the  NAP  and  (2)  inclement  those 
nontraditional  TSP  source  contn^ 
measures  necessary  to  provide  lot 
attainment  and  emissicm  reduction 
estimates  for  the  transportation  control 
measures. 

November  18,  7991— Schedule  to 
study  nontraditional  TSP  sources. 

December  6, 1961 — ^T^  modeling 
results  which  show  the  emission 
reductions  necessary  to  provide  for 
attainment 

Diacussioa 

EPA's  conditimis.  the  State's 
responses,  and  EPA's  actions  are 
described  below.  A  more  detailed 
discussion  of  EPA's  findings  is  included 
in  the  Technical  Support  Document 
available  at  the  addresses  indicated 
above. 

1.  Condition — Emission  projections  for 
O,.  CO,  TSP,  and  NO,  for  December  31. 
1982,  and  for  O.  and  CO  for  December 
31.1987. 

State  Action— On  July  13, 1961  die 
State  submitted  the  1962  and  1967 
emission  projections  noted  above. 

EPA  Action — ^This  material  corrects 
the  defidency.  EPA  approves  the 
submittal  for  incoiporation  into  the  SIP 
and  revokes  the  apidicable  condition. 

2.  Condi tionr—Aoimal  emission 
reduction  estimates  per  control  tactic 
per  pollutant 

State  Action — On  July  13  and  August 
31, 1981  the  State  submitted  annual 
emission  reduction  estimates  for  eadi 
contitil  tactic  for  O^  CO,  TSP.  and  NO,. 

EPA  Action — This  material  corrects 
the  defidency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 


3.  Condition — CommitBient  to  submit 
annual  implementing  agency  and 
personnel  coraraitments  to  implement 
die  San  Diego  Air  Basin  NAP. 

State  Action— Oa  July  13  and  August 
31, 1961  die  State  submitted  the 
necessary  commitments. 

EPA  Action — ^This  material  corrects    ' 
the  deficiency.  EPA  approves  die 
submittal  for  incoiporatian  into  die  SEP 
and  revokes  the  ^iplicable  condition. 

4.  Condition — Identification  and 
analysis  of  the  health  effects  of  the  San 
Diego  Air  Basin  NAP  proviaions. 

State  Action— Oa  July  13. 1961  the 
State  submitted  health  effects  analyses 
which  complement  the  previous  State 
submittal  erf  Quqiter  28. 

EPA  Action— H^  oiaterial  oonects 
the  defidency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  die  afqilicable  condition. 

5.  Condition — Written  evidence  of 
local  adoption  of  legally  enforceable 
commitments  and  tnqilementation 
schedules  consistent  widi  reasonaUe 
further  progress  for  the  seven  ad<q>ted 
transportation  control  measures  (TCMs). 

State  Action— On  July  13. 1961  die 
State  submitted  ct^ies  of  local 
government  resolutions  of  adoption  for 
TCMs  contained  in  die  NAP  along  with 
implementation  schedules. 

EPA  Action— T\d»  material  corrects 
the  defidency.  EPA  approves  the 
submittal  for  incorporation  into  the  SD* 
and  revokes  the  applicable  condition. 

6.  Condition — A  commitment  to 
establish,  expand,  or  improve  public 
transportation  to  meet  fauasic 
transportation  needs. 

State  Action— Oa  July  13, 1981  the 
State  submitted  die  San  Diego 
Assodation  of  Governments' 
commitment  to  meet  basic 
transportation  needs  via  their  Overall 
Woric  Program,  a  1979  study,  and  their 
1980  Regional  Transportation  Plan. 

EPA  Action— TbiM  material  conects 
the  defidency.  EPA  approves  the 
submittal  for  incorporation  into  die  SIP 
and  revokes  the  applicable  coodition. 

7.  ConditiOb—K.  schedule  to  analyze 
alternative  packages  of  TCMa,  indnding 
but  not  limited  to  those  measures  listed 
in  section  10e(f)(l)(A)  of  die  Qean  Air 
Act 

State  Action— Oa  July  13. 1981  die 
State  submitted  a  schedule  and  work 
program  which  provide  for  development 
and  technical  analysis  of  additicmal 
TCMs  to  be  considered  tar  indosion  In 
the  required  1982  NAP  submittaL 

EPA  Action — ^This  material  corrects 
the  defidency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 
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8.  Condition — ^Documentation  for  the 
TSP  design  value  used  to  determine 
allowable  emissions,  and  modeling 
results  showing  emission  reductions 
necessary  to  provide  for  attainment  of 
the  TSP  standard. 

State  Action— On  July  13. 1981  the 
State  submitted  documentation  for  the 
chosen  design  value  and  on  December  8, 
1981  they  submitted  modeling  results. 

EPA  Action — ^This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

9.  Condition— EndBsion  inventory  for 
the  San  Diego  Air  Basin  for  TSP 
identifying  subcategories  of  the  fugitive 
dust  source  category. 

State  Action— On  July  13. 1981  the 
State  submitted  the  necessary  fugitive 
dust  subcategories  for  the  TSP 
inventory. 

EPA  Action — This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 

10.  Condition — Conmiitment  and 
schedule  to  study  nontraditional  TSP 
source  control  measures,  and  a 
commitment  to  implement  those 
measures  necessary  to  provide  for 
attainment. 

State  Action— On  August  31, 1981  the 
State  submitted  a  resolution  from  the 
San  Diego  Air  Pollution  Control  Board 
committing  to  study  and 
implementation.  On  November  18, 1981 
the  State  submitted  a  study  schedule 
and  commitment  to  work  with  the 
districts  to  implement  those  measures 
determined  necessary  after  study. 

EPA  Action— This  material  corrects 
the  deficiency.  EPA  approves  the 
submittal  for  incorporation  into  the  SIP 
and  revokes  the  applicable  condition. 
The  November  18, 1981  submittal  was 
approved  in  a  recent  final  rulemaking 
notice. 

11.  Co/?rf/7/o7i— Reanalysis  of  NOi 
attainment  demonstration  or  NO* 
analysis  which  can  support  an  EPA 
attainment  redesignation. 

State  Action — On  March  26, 1981  the 
State  submitted  air  quality  data  showing 
that  there  were  no  NOt  National 
Ambient  Air  Quality  Standards 
violations  in  West  San  Diego  County 
during  1979  and  1960. 

EPA  Action— On  July  23, 1981  EPA 
designated  West  San  Diego  County 
attainment  for  NO,  (46  FR  37896). 
Therefore,  EPA  revokes  the  applicable 
condition. 

Today's  action  results  in  a  continued 
overall  conditional  approval  of  the  NAP 


for  TSP  with  respect  to  Part  D.  However, 
since  this  notice  addresses  neither  the  1/ 
M  program,  the  permit  program,  nor  the 
VOC  rules,  today's  actions  do  not  result 
in  a  final  overall  approval  or 
disapproval  of  the  NAP  for  Oi  and  CO 
with  respect  to  Part  D.  Thus,  the 
prohibition  on  construction  of  certain 
major  new  or  modified  VOC  and  CO 
sources  remains  in  effect  as  well  as 
limitations  on  certain  Federal  funding 
assistance  for  San  Diego  County 
required  by  section  176(a)  of  the  Clean 
Air  Act. 

Regulatory  Process 

EPA  has  determined  that  good  cause 
(see  Administrative  Procedure  Act,  6 
U.S.C  553(b))  exists  to  approve  the 
above  items  without  providing  further 
notice  and  opportunity  to  comment 
since  the  revisions  merely  satisfy 
certain  conditions  of  approval.  EPA  has 
already  provided  opportunity  to 
comment  on  the  appropriateness  of  the 
conditions  in  the  October  4, 1979 
proposed  rulemaking  notice  (44  FR 
57109).  The  Office  of  Management  and 
Budget  has  exempted  this  rule  fi'om  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be^ 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circiiit  by 
May  10, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1981. 

(Sections  110,  IZft  171  to  178.  and  301  (a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C 
74ia  7428, 7501  to  7508,  and  7e01(a))) 

Dated:  March  4, 1982. 
Anna  M.  Gonuch, 
AdminiMtrator. 

PART  S2— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I  Title 
40  of  the  Code  of  Federal  Regidations  is 
amended  as  follows: 

Subpart  F— Calif omia 

1.  Section  52.220,  paragraph  (c)  is 
amended  by  adding  subparagraphs 
(113),  (114),  and  (115)  to  read  as  follows: 

882.220    MwttHlcatlon  of  plan. 


(c)  •  •  • 

•  •        •        •        • 

(113)  Supplemental  material  for  the 
San  Diego  Nonattainment  Area  Plan 
submitted  on  July  13, 1981,  by  the 
Governor's  designee. 

(114)  Supplemental  material  for  the 
San  Diego  Nonattainment  Area  Plan 
submitted  on  August  31, 1981.  by  the 
Governor's  designee. 

(115)  Supplemental  material  for  the 
San  Diego  Nonattainment  Area  Plan 
submitted  on  December  8, 1981,  by  the 
Governor's  designee. 

•  *        *        •        • 

2.  Section  52.232,  paragraph  (a)  is 
amended  by  revoking,  removing,  and 
reserving  paragraphs  (a)(4)(i)(B), 
(a)(4)(ii),  (a)(4)(iu).  and  (a)(4)(iv)  as 
follows: 

S5Z232    Part  D  Conditional  approvaL 

(a)  •  •  * 

•  •        *        •        • 

(4)  •  •  • 

(i)  *  *  * 
(A)*** 
(B)  [Reserved] 
(ii)  [Reserved] 
(iii)  [Reserved] 
(iv)  [Reserved] 

•  *        •        •        • 

[FR  Doc  S2-eaM  Film)  i-*-tt  >:45  ■■>] 

wujNacoot( 


40CFRPart52 

[A-2-Fm.-2047— 71 

Approval  and  Promulgation  of 
Imptomentation  Plans;  RevMon  to  ttw 
New  Yoric  State  Implementation  Plan 

Correction 

In  FR  Doc.  82-4046,  appearing  at  page 
9463  in  the  issue  of  Friday,  March  5, 
1982,  the  sixth  Une  of  S  52.1670(c)(65)  in 
the  third  column  of  page  9464  should 
have  read,  "years  from  March  5, 1982, 
the". 
MXUMOOOC  Mes.«v«i 


40  CFR  Part  81 

[A-7-FHL-204»-Tl 

Deeignation  Of  Arees  for  Air  Quality 
Planning  Purposes:  State  of  Nebraefca 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACTKHC  Final  rule. 
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•UMMAmr:  Section  107(d)  of  the  Qean 
Air  Act.  as  amended  (hereafter  referred 
to  as  "the  Act"),  requires  the  states  and 
EPA  to  determine  the  attainment  status 
of  all  areas  in  regard  to  the  National 
Ambient  Air  Qualify  Standards 
(NAAQS).  All  designations  are 
reconunended  by  the  state  and 
approved  or  modified  as  necessary  by 
EPA.  Designations  in  Nebraska  of  areas 
as  either  attainment  nonattainment  or 
unclassifiable  were  published  in  the 
March  3. 1978,  Federal  Register  (43  FR 
8962). 

EPA  is  taking  final  action  in  this 
notice  on  redesignation  requests  for  the 
Lincoln  carbon  monoxide  (CO),  and 
Douglas.  Sarpy,  and  Cass  Counfy  total 
suspended  particulate  (TSP) 
nonattainment  areas  which  were 
proposed  In  the  November  13. 1979  (44 
FR  65408)  and  the  January  22. 1981  (46 
FR  7000)  Federal  Register*. 

•>*TE8:  These  designations  are  effective 
March  la  1982. 

ADOnessct:  Copies  of  the  state 
submittal  and  EPA's  evaluation  report 
are  available  at  the  following  locations. 
Environmental  Protection  Agency, 

Public  Information  and  Reference 

Unit.  Room  2922. 401  M  Street.  SW.. 

Washington.  D.C  20400 
Nebraska  Department  of  EnvirYMimental 

Control  301  Centennial  Mall,  Unoob, 

Nebraska  68S00 
Lincoln-Lancaster  Counfy  Air  Pollution 

Control  Agency,  2200  St.  Mary's 

Avenue.  Uncohi.  Nebraska  68502 
Permits  and  Inspection  Division. 

Housing  and  Conununify  Development 

Department  Room  402. 1819  Faniam. 

Omaha.  Nebraska  68102 
Lincoln-Lancaster  Counfy  Planning 

Commission.  555  South  Tenth  Street 

Lincoln.  Nebradu  68506 
Omaba-Coundl  Bluffs  Metropolitan 

Area  Manning  Agency,  7000  West 

Center  Road.  Omaha.  Nebraska  66106 
Fon  nmiHDi  infohmation  contact: 
Eloise  Reed  at  (816)  ^4-3791  (FTS  758- 
3791). 

SUPPl£MBITAIIY  INF0MNAT10N:  The  Act 
required  each  state  to  prepare  a  list  of 
areas  which  attained  the  NAAQS. 
which  exceeded  the  NAAQS,  and  wfaidi 
had  insufficient  data  to  make  a 
determination,  for  eadi  pollutant  for 
which  there  is  a  standard.  An 
attainment  area  is  one  in  which  the 
measured  or  predicted  air  qualify  does 
not  exceed  die  ambient  air  qualify 
standards.  A  nonattainment  area  is  one 


in  which  die  air  quabfy  is  worse  than 
the  standards.  An  unclassifiable  area  is 
one  for  which  there  is  insufficient 
monitoring  or  modeling  data  to 
determine  whether  the  area  is 
attainment  or  nonattainment 

The  state  of  Nebraska  submitted 
requesU  to  EPA  for  redesignation  of  the 
Lincoln  CO  nonattainment  area  in  the 
May  14, 1979.  state  implementation  plan 
(SIP)  submittal  for  Uncob  CO,  and  for 
redesignation  of  the  Douglas,  Sarpy  and 
Cass  Counfy  TSP  nonattainment  areas 
in  the  September  25.  loea  SIP  submittal 
for  these  areas.  EPA  proposed  action  on 
these  redesignation  requests  on 
November  13. 1970  (44  FR  65408)  and 
January  22. 1981  (46  FR  7009). 
respectively,  and  is  now  taldng  final 
action  to  redesignate  the  applicable 
areas.  No  comments  were  received  on 
either  proposed  rulemaking. 

EPA  will  be  taking  final  action  on  the 
Part  D  requirements  for  these 
nonattainment  areas  in  a  future  Federal 
Register. 

Area  Designations 

The  March  3, 1978.  designations  .„. 
the  areas  discussed  in  this  notice  are 
being  changed  based  on  the  results  of    . 
adequate  monitoring  or  modeling  data  to 
mora  accuratefy  de&ie  the  areas  where 
violations  occurred.  The  reader  is 
referred  to  the  proposed  rulemakings 
referenced  above  for  background 
information  on  these  actions. 

(a)  Lincoln  CO— EPA  proposed  that 
the  CO  nonattainment  area  for  Lincoln 
be  revised  to  (1)  retain  the  CO 
nonattainment  designation  for  the 
Antelope  Creek  Basin  (as  described  in 
the  SIP  revision)  and  (2)  redesignate 
Lincohi.  excludiiig  the  Antelope  Creek 
Basin,  as  unclassifiable  for  CO. 

No  comments  were  received  on  this 
proposed  action. 

Action— EPA  approven  Nebraska's 
request  for  boundary  changes  and 
redesignations  for  die  Lincoln  CO 
nonattainment  area,  as  described  above. 

(b)  Douglas  Counfy  TCP— EPA 
proposed  that  die  primary  TSP 
nonattainment  area  for  Douglas  Counfy 
be  revised  to  (1)  retain  the  primary  TSP 
nonattainment  area  for  the  24th  and  "O" 
Sti«et  and  11th  and  Nicholas  Street 
sites,  as  defined  in  the  SIP.  (2)  remove 
the  primary  and  retain  the  secondary 
nonattainment  designation  for  the 
remainder  of  Omaha,  and  (3) 
redesignate  Douglas  Counfy,  excluding 
Omaha,  as  attainment  for  TSP. 


No  comments  were  received  on  dils 
proposed  action. 

Action— EPA  approves  Nebraslca's 
request  for  boundary  changes  and 
redesignations  for  the  Douglas  Counfy 
TSP  nonattainment  area,  as  described 
above. 

(c)  Sarpy  Counfy  TSP— BPA  proposed 
that  the  primary  TSP  nonattainment 
status  for  Sarpy  Counfy  be  revised  to  (1) 
remove  the  primary  nonattainment 
designation  and  retain  the  secondary 
nonattainment  designation  for  Bellevue. 
and  (2)  reclassify  all  of  Sarpy  Counfy. 
excluding  Bellevue,  as  an  attainment 
area.  In  so  doing  EPA  is  modifying  the 
state's  request  for  a  redesignation  to 
attainment  for  the  entire  counfy. 

No  comments  were  received  on  diis 
proposed  action. 

Action — EPA  approves  the  boundary 
changes  and  redesignations  fm  the 
Sarpy  Counfy  primary  TSP 
nonattainment  area,  as  described  above. 

(d)  Cass  Counfy  TSP— EPA  pnpoaed 
that  the  primary  TSP  nonattainment 
status  for  Cass  Counfy  be  revised  to  (1) 
redesignate  Cass  Counfy.  exdnding  ttie 
municipal  boundaries  of  Weeping  Water 
and  Loiiisville,  as  unclassifiable  for  TSP. 
and  (2)  retain  the  primary  TSP 
nonattainment  designation  for  the  area 
within  the  municipal  boundaries  of 
Weeping  Water  and  Louisville.  In  so 
doing.  EPA  is  modifying  the  state's 
request  for  a  redesignation  to  attainment 
for  Cass  County,  excluding  Weeping 
Water  and  Louisville. 

No  comments  were  received  on  this 
action. 

Action — EPA  approves  tiie  boundary 
changes  and  redesignation  for  the  Cass 
Counfy  primary  TSP  nonattainment 
-area,  as  described  above. 

Coodusaans 

In  some  instances,  die  description  of 
the  areas  submitted  by  the  state  are  so 
lengthy  that  they  cannot  be  published  in 
the  limited  space  available.  Exact 
descriptions  of  all  designated  areas  are 
available  bom  EPA  and  the  state  at  the 
addresses  given  above. 

The  Administrator  finds  good  cause  to 
make  these  designations  effective 
immediately,  as  they  form  the  basis  for 
die  Nebraska  nonattainment  plan 
submission  on  v^ch  final  action  will  be 
taken  in  a  foture  Federal  Regislar. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  RegulatMy  Impact  Analysis.  This 
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rule  is  not  "major"  because  for  most  of 
the  designation  changes,  it  only 
approves  state  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  appUcable  under 
State  law.  For  the  state  actions  which 
EPA  is  modifying,  no  additional 
regulatory  requirements  are  imposed  by 
this  rule.  Hence  it  is  unlikely  to  have  an . 
aimual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
I   12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certiJ^  that  these 
attainment  status  redesignations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  area  air  quality  designations. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 


of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  those 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sectiop 
107(d)  of  the  Clean  Air  Act  Amendments 
of  1977. 

Dated:  March  4, 1982. 
Anno  M.  Gonuch, 
Adminiatrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Section  81.328  is  amended  by  revising 
the  table  for  carbon  monoxide  (CO)  and 
total  suspended  particulate  (TSP)  to 
read  as  follows: 

S  §1.328    Nebraska 


Nebraska— TSP 


DHigmMtfM 

Doaanol 

aiainlafili 

Ooaanm 

maat 
aaoondary 
Mandardi 

Cannot  ba 
ciiiiMia 

Batlaf  tlian 
naUenal 
itandanJa 

AQCn  oes  lOouglM  and  S«py  CounflM): 
DouglM  CouMy: 

Omha— 24)h  ■nd  O  Sfraat  Ma  '„ 

X 
X 

Omaha— 11Vi  aid  Nictiolat  SMal  iNa  '„. 



X 

Ramttkirtar  nf  r>niMl^  Cniintv  . .    -_: 

X 

Sarpy  County: 
Balavua 

X' 

n«iMln<1ar  nf  flwnv  Cmint* 

X 

Aocnom _.. 

X' 

AOCR  146 .   ._    ..... 

X 

AQCn  14«: 

Caaa  County: 

LoutevtHa  (munidpai  boundviaa) „». 

X 
X 

Wnaninn  Watar  (miinicaial  botjndarlaal...... 

x« 
x« 

Oawaon  County j 

RanMfeidar  of  AQCR  14e.    ..... 

._..         ..... 

X 

■Aa  daacAad  ki  Itia^M  knplaniwMiton  plaa 
*EPA  daalgnallon  raplaoaa  Slala  daalQnation. 

NEBRASKA— CO 

Daaignatadaraa 

Oomne* 

ntaac  pdmaiy 

aiandvdi 

Cannot  ba 

olMaMad 

naflona; 
iiandvda 

CttyotUnookt 

/Snialopa  Cmti  barti  ■     

X 

RmI  m  «My  o<  immlB     „ 

X 

City  of  Omaha ._„„ „_.._ ,-    .-             

X 

Ramamdarot  Slala...           ..       ..      _.     

X 

I  Aa    Jmm  iuMi  ■  J  ^  ak^   na  1  a  ■    '  *  .  -  ^  _  ._    _i 

ns  oMGnnva  n  vw  exns  RnpmiivnQnon  piv«- 

(FR  Doc.  82.AS03  Filed  }.».a2;  8:45  am) 
MLLMO  CODE  tS«0-3a-M 


40  CFR  Part  180 
[OPP-300042A;  PH-FRL-2071-11 

Tolerances  and  Exempllone  From 
Tolerances  for  Pesticide  Ctiemlcals  m 
or  on  Raw  Agriculturai  Commodttiee; 
Polyetltyiene  Qlyool 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

ACnow;  Final  rule. 

•UMMARV:  This  rule  amends  40  CFR 
180.1001  (c),  (d).  and  (e)  by  revising 
(broadening)  the  permissible  mean 
molecular  weight  to  the  194-0.600  range 
for  the  inert  ingredient  polyethylene 
glycol  [aliriia-hydnM)mega- 
hydroxypoly(oxyethylene)].  This 
regulation  was  requested  by  American 
Cyanamid  Co. 

BFFCCTIVC  DATC:  Effective  on  March  10, 
1982. 

AODKESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
M-370e  (A-110),  401  M  St..  SW.. 
Washington.  DC  20460. 
FOR  FURTHCR  IMFOWMATIOW  CONTACT: 
Peter  Gray,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
514D,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703^657- 
7110). 

wumMMmnun  mhmimation:  EPA 
Issued  a  notice  that  published  in  the 
Federal  Register  of  April  13, 1981  (46  FR 
21632).  that  American  Cyanamid  Co.. 
Agricultural  Research  Div.,  Box  400, 
Princeton.  NJ  06540,  requested  that  the 
Administrator  amend  40  CFR  180.1001(dJ 
by  broadening  the  permissible  mean 
molecular  weight  of  polyethylene  glycol 
from  200-9,500  to  the  194-9,500  range. 

Only  one  comment  was  received.  The 
commenter  was  in  agreement  with  the 
proposal  and  also  proposed  that  the 
same  change  be  made  in  the  listing  of 
polyethylene  glycol  in  40  CFR 
180.1001(c)  for  reasons  of  consistency. 
By  clerical  error,  polyethylene  glycols 
are  also  listed  in  paragraph  (c)  under  the 
chemical  name  as:  "[alpha-hydro- 
omega-hydroxypoly(oxyethylene)]; 
molecular  weight  200-0,500  (as  defined 
hi  21  CFR  121.2513)."  Note  that 
S  121.2513  has  been  changed  to  21  CFR 
178.3750.  The  agency  notes  that 
polyethylene  gylcol  is  also  listed  in  40 
CFR  180.1001(e)  for  use  on  animals. 
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Hierefore.  in  order  to  be  consistent 
the  agency  has  concluded  that  the 
following  editorial  changes  should  be 
made  in  40  CFR  180.1001. 

1.  In  paragraph  (c).  the  present  entry 
for  alpha-hydro-omega- 
hydroxypoly(oxyethylene)  should  be 
replaced  with:  "Polyethylene  glycol 
[alpha-hydro-omega- 
hydroxypoly(oxyethyIene)];  mean 
molecular  weight  194  to  9.500 — conforms 
to  21  CFR  178.3750." 

2.  Because  paragraph  (c)  includes  both 
pre-  and  post-harvest  uses,  the  present 
entry  for  polyethylene  glycol  in 
paragraph  (d)  (pre-harvest)  is  not 
consistent  and  should  be  deleted 

3.  The  present  entry  for  polyethylene 
glycol  in  paragraph  (e)  should  be 
changed  to  read  exactly  as  that  in  the 
revised  paragraph  (c)  above. 

The  changes  in  nomenclature  are 
editorial  only.  No  substantive  comments 
were  received  on  the  proposal  to 
broaden  the  acceptable  molecular 
weight  fi*om  200-9,500  to  194-9.500.  No 
requests  were  received  for  referral  to  an 
advisory  committee. 

Therefore,  it  is  concluded  that  the 
amendments  to  40  CFR  180.1001  (c).  (d). 
and  (e)  will  protect  the  public  health, 
and  they  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  9. 
1982.  file  written  objections  with  the 
hearing  aerk.  EPA.  Rm.  M-3706  (A- 
110),  401  M  St.,  SW..  Washington,  DC 
2046a  Such  objections  should  be 
submitted  in  quintuplicate  and  speaiy 
the  provisions  of  the  regulation  deemed 


objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 

I   legally  sufficient  to  justify  the  relief 

I   sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 

*   Order  12291. 

Effective  on  March  la  1982. 

(Sec.  40B(e).  68  Stat  514:  (21  U.&C  34ea(e))) 

Dated-  March  2, 19B2. 
Edwin  L  lohnsoii. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1001  is 
amended  in  paragraph  (c)  by  revising 
the  entry  "alpha-hydro-omega- 
hydroxypoly-(oxyethylene);  mean 
molecular  weight  200-9,500  (as  defined 
i  in  21  CFR  121.2513)"  in  paragraph  (d)  by 
deleting  the  entry  for  "Polyethylene 
glycol  (mean  molecular  weight  200  to 
9,500)"  and  in  paragraph  (e)  by  revising 
the  entry  "Polyethylene  glycol  (mean 
molecular  weight  200  to  9,500),"  as 
follows: 

S  180.1001    ExenvOoiw  from  the 
fwiuiienieni  of  a  totorance. 


(c)  *  *  • 


Umlls 


Potyethylana  flfyool  talpha-hydRHimega-hydroK- 
ypoly  lOKyathylana)]  maan  molacular  waigM 
1M  to  8.500  oontonna  to  21  CFR  178J750. 


Surfactants,  related  adjuvants  01  surfactants. 


(d)  •  *  • 


UrnNt 


Polyadiytana  glycol  (maan  molaoiar  waighl  200 
to  9.500). 


(e)  *  •  • 


Polyalhylana  glycol  [alpha-,  hydroomaga-hy^ 
droxyixily  (cwyathyWrna)):  mean  molacular 
vaIgM  1S4  to  9.500  oontonns  to  21  CFR 
17B.37Sa 


|FR  Doc.  82-6506  Filed  »-»-»t  »M  ami 

BtUJNQ  CODE  Mt»-S2-«l 


Solvent,  deactivator.  [Deleted.] 


Surfactants,  related  adjuvants  of  surfactants. 


40CFRPwt180 
[OPP-O0000/R36%  PH-nn.-2065-7] 

Tolerances  and  ExempOons  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  CommodHiee; 
Tolerances 

AGBICV:  Environmental  Protection 
Agency  (EPA). 

ACnONTRule  related  notice. 

SUMMARY:  Hiis  notice  gives  background 
information  regarding  EPA's  decision  to 
consider  for  ai^nvval  tolerances  for 
minor  uses  based  on  residue  data  from 
limited  geographical  areas.  Approval  of 
proposals  will  result  in  nmAmJing 
sections  in  40  CFR  Part  180  pertaining  to 
specific  chemicals. 

DATE:  Comments  must  be  received  on  or 
before  March  25, 1982. 

ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Emergency  Response  Section. 
Registration  Division  (TS-7e7C).  ' 

Environmental  Protection  Agency,  401  M 
St  SW..  Washington.  DC  2046a 
FOR  FURTHER  ITORMATIOW  CONTACT: 
Donald  Stubbs  (703-557-7123). 
SUPPIEMBITARV  RgORMATIOIl  In  the 
Federal  Resistor  of  March  5, 1979  (44  FR 
12097),  EPA  issued  a  minor  use  policy 
statement  on  pesticide  registration  and 
request  for  information.  Written 
comments  were  invited  regarding 
present  or  anticipated  minor  use 
registration  problems.  Several 
commenters  questioned  the  EPA  policy 
of  requiring  residue  data  for  minor  uses 
from  all  geographical  regions  where  the 
crop  is  grown.  These  commenters 
contended  diat  often  field  plots  must  be 
treated  and  residue  samples  collected 
and  analyzed  even  though  the  pest 
problem  does  not  occur  and  there  is  no 
need  for  the  pesticide  in  the  area  under 
study.  They  pointed  out  that  the  current 
residue  data  requirements  may  delay 
IR-4  for  years  in  submitting  a  petition  to 
the  Agency  for  a  pesticide  use  important 
to  one  region,  because  of  the  necessity 
of  gathering  data  from  regions  where 
there  is  little  or  no  need  for  the 
pesticide. 

The  Congress  actively  supported 
EPA's  minor  use  role  by  amending  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  in  1978  to 
include  the  so-called  "minor  use 
amendment"  set  forOi  in  section 
3(c)(2)(A).  lliat  provision  of  the  law 
directs  EPA  to  make  minor  use  data 
requirements  commensurate  with  the 
anticipated  extent  and  pattern  of  use 
and  degree  of  exposure  of  man  and  the 
environment  to  the  pesticide,  and 


10212 


Federal  Register  /  Vol  47.  No.  47  /  Wednesday.  March  10,  1902  /  Rules  and  RegulatloiM 


Instructs  the  agency  to  consider  relevant  eUPPtMltMTARV  imfo«matio«  EPA 

economic  factors,  including  impact  on  lesued  a  notice  of  proposed  rulemaUng 

the  registrant's  incentive  to  develop  the  in  the  Federd  Reglrter  of  January  2a 

needed  data,  in  structuring  these  data  1982  (47  FR  2880)  which  announced  that 

requirements  «t  the  request  of  Tuco  ProducU  Co, 

The  Agency  agrees  with  the  Division  of  Upjohn  Co.,  HTl  Portage 

commenters.  that  a  tolerance  faiHJortant  Rd..  Kalamazoo.  Ml  49001.  the 

only  to  a  limited  region  could  be  Administrator  proposed  to  amend  40 

established  based  on  residue  data  from  CFR  180.1001(c)  by  establishing  an 

only  that  region.  Therefore.  EPA  has  exemption  from  the  requirement  of  a 

decided  to  consider  for  approval  tolerance  for  the  inert  ingredient  com 

tolerances  for  minor  uses  based  on  8]mip. 

residue  data  from  limited  geographical  No  comments  or  requests  for  refen^ 

areas.  Products  for  which  such  lo  an  advisory  committee  were  received 

tolerances  have  been  established  will  be  In  response  to  this  notice  of  proposed 

registered  only  for  those  geographical  rulemaking.    ,  ^  ,    _.               . 

areas  for  which  the  residue  data  has  It  U  concluded  that  the  amendment  to 

been  submitted  and  approved.  In  order  40  CFR  180.1001(c)  will  protect  the 

to  expand  the  area  of  usage,  the  pubUc  health:  therefore,  the  regulation  is 

rejjistrant  wiU  have  to  submit  additional  established  as  set  forth  below, 

residue  chemistry  data  to  support  the  Any  person  adversely  afferted  by  this 

requested  expansion  of  use.  Each  regulation  may.  on  or  before  April  9. 

proposed  tolerance  will  be  evaluated  1982.  fUe  written  objections  with  the 

based  on  the  avaUable  data  to  Hearing  Clark,  at  the  address  »ven 

determine  if  such  date  allows  a  finding  above.  Such  objections  should  be 

that  the  tolerance  will  protect  the  pubUc  submitted  in  quintupUcate  and  specify 

jjgalth^  the  provisions  of  the  regulation  deemed 

•  WW,  onn  A            _j-ji  objectionable  and  the  grounds  for  the 

(Sec  3{c)(2KA)  FIFRA  »  «»end«l)  objections.  If  a  hearing  is  requested,  the 

Dated  February  IS.  1982.  objections  must  state  the  Issues  for  the 

Edwin  L.  JohiMon.  hearing  and  the  grounds  for  the 

Director.  Office  of  Pesticide  Progmms.  objections.  A  hearing  will  be  granted  If 

IF*  Doc  n-mm  piad  3-*-t  MS  •»(  the  objections  are  supported  by  grounds 

WLUNQ  cone  tm^-ant  legally  sufficient  to  justify  the  relief 

sought. 

B  B.^  4  an  Tt"*  Office  of  Management  and  Budget 

40  CFR  Part  180  1,^3  exempted  this  rule  from  the 

(OPP-300068A;  PH-FI1L-208S-ei  requirements  of  section  3  of  Executive 

Order  12291. 

l!l!?~^  V^S^HSS^ISll!!^  l«  Effective  on:  March  la  1982. 
TnlM^nree  for  reaMrine  Cnemlcais  M 

0?«SR!Sr/Srt«!S^^  (Sec  408(e).  68  SUt.  514  (21  U.S.C.  34fl(a).  (•))) 

Com  Syrup  Dated:  February  23, 1982. 

laoMsM.  fiwi'ir*. 

AOtHCr:  Environmental  Protection  ^^^ .    ^j^^^tor,  Office  of  Pesticide  Programs. 
Agency  (EPA). 

ACnOM:  Final  rule.  PART  180-TOLERANCE8  AND 

— ; TTn EXEMPTIONS  FROM  TOLERANCES 

SUMMANV.  This  rule  estaWishes  an  pQ„  PE8TIC10E  CHEMICALS  IN  OR  ON 

exemption  from  the  requirement  of  a  ^^^  AGRICULTURAL  COMMODITIES 
tolerance  for  the  inert  ingredient  com 

syrup  under  40  CFR  180.1001(c).  This  Therefore.  40  CFR  180.1001(c)  is 

exemption  was  requested  by  Tuco  amended  by  adding  and  alphabetically 

Products  Co.,  Division  of  the  Upjohn  Co.  inserting  com  syrup  to  the  table  to  read 

IFracnvi  DATK  Effective  on  March  la  «»  follows: 

1882.  1180.1001    ExampHons  from  tiM 

AODRIS*:  Written  objections  may  be  requirement  of  a  tolerence. 

submitted  to  the:  Hearing  Clerk  (A-110) 

Environmental  Protection  Agency,  Rm.  . 

3708. 401  MSt,  8W.,  Washington,  DC  myt               ^^                     y^ 

20480.  *9*aei*e 

POR  nimrHm  mFomiATiON  contact:  

Richard  Mountfort.  Product  Manager  com  tytup .-  Pr*.  tnd  pot»»vw<     twiyOMtng  i 

(PM)  23.  Registration  Division  (TS-  ^     m*iMan. 

767C).  Office  of  Pesticide  Programs.  * 

Environmental  Protection  Agency,  Rm. 

237,  CM#2, 1921  Jefferson  Davis  |fr  doc  ta-ao»  pim  i-*-tt.  ms  un] 

Highway,  Arlington.  VA  22202  (70^-557-  wllmm  coos  mm-»4i 

1830). 


40  CFR  Part  180 
[0PP^«N»S4A:  PH-FRL-2065-6I 

Tolaraneea  and  Exwnpttone 
Totarancaa  for  PaaUcMa 


hi 
or  on  Raw  AgricuHiiral  Comroodttioa; 
DlinettiytfonnomMa  <OMF) 

Aomcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  rule  establishes  an 
exemption  frxMn  the  requirement  of  a 
tolerance  for  dimethylformamide  (DMF)- 
The  exemption  is  limited  to  use  by  the 
U.S.  Department  of  Interior  (USDI)  in 
formulations  of  the  lampredde  sodium 
salt  of  alpha,  alpha,  alpha-trifluoro-4- 
nitro-meta-cresol  or  4-nitro-3- 
(trifluoromethyl)  phenol  (also  called 
TFM)  in  tiie  Great  Lakes. 
WCCTIVI DATC  Effective  on  March  10. 
1982. 

ADDMtSS:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-llO). 
Environmental  Protection  Agency.  Rm. 
3708. 401  M  St  SW..  Washington.  DC 
204ea 


TOR  Win  I  Ml  WFORMATION  CONTACT: 
Peter  Gray.  Process  Coordination 
Branch.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
514D.  CM#2. 1921  jefferaon  Davis 
Highway.  Ariington.  VA  22202.  (70»- 
557-7110). 
aUPfLKMRNTANV  WfONMATION:  EPA 

issued  a  notice  of  proposed  rulemaking 
that^blished  in  the  Federal  Kegislar  of 
December  23. 1981  (48  FR  82299)  tiiat  the 
U.S.  Department  of  Ae  Interior,  Fish  and 
WUdlife  Service,  Washington.  DC  2024a 
had  requested  that  40  CFR  180.1048  be 
amended  by  establishing  an  exemption 
fat)m  the  requirement  of  a  tolerance  for 
dimethylformamide  when  used  as  a 
solvent  for  the  sodium  salt  of  alpha, 
alpha,  alpha-trifluoro-4-nitro-meta- 
cresol  or  4-nitro-3- 
(trifluoromethyl]phenol.  (also  called 
TFM)  in  water  for  control  of  the  sea 
lamprey. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  Oils  notice  of  proposed 
rulemaking. 

It  is  concluded  that  the  amendment  to 
40  CFR  180.1046  will  protect  the  public 
health,  therefore,  the  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  April  9. 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
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the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

Ine  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291.  Effective  on:  March  la 
1962. 

(Sec  408(e).  6B  Stat  514.  (21  U.S.C.  346a(e))) 
Dated-  Feluiiaiy  17, 1982. 
Edwin  L  Johnson. 

Director.  Office  of  Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1046  is 
amended  by  designating  the  existing 
text  as  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

S18ai048    Dime«t>ytformamlde;eKewytlon 
from  the  requirement  of  tolerance*. 

(b)  Dimethylformamide  (DFM)  is 
exempted  bom  the  requirement  of  a 
tolerance,  when  used  by  the  U.S. 
Department  of  Interior.  Fish  and 
Wildlife  Service,  as  a  solvent  for  the 
lamprecide.  sodium  salt  of  alpha,  alpha. 
alpha-trifluoro-4-nitro-meta-cresoL  or  4- 
nitro-3-(trifluorometfayl)phenol  in  the 
Great  Lakes. 

(Ft  Doc  l^-flOM  FUed  S-a-K:  kiS  am] 
MLLMO  COOC  mo  ))  M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

43  CFR  PuMc  Land  Order  9184 
(OR-22028(Warti)] 

Washington;  Revocation  of  Executive 
Order  of  June  13, 1902 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 


;  This  order  revokes  an 
Executive  order  which  withdrew  160 
acres  of  land  for  use  by  the  Navy 
Department  for  target  range  purposes. 
The  land  is  in  private  ownership. 
vraCIIVI  OATK  March  la  1982. 
TOR  FURTNOI  INWIRMATIOM  CONTACT 

Champ  C  Vau^ian.  Jr.  Oregon  State 
Office.  S0»-231-6908. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 


of  the  Federal  Land  Policy  and 
Management  Act  of  1978. 90  Stat  2751; 
43  U.S.C  1714.  it  is  orda«d  as  follows: 

1.  The  Executive  Order  of  June  13. 
1902,  which  witiidrew  the  following 
described  land  for  use  by  die  Navy 
Department  for  target  range  purposes  is 
hereby  revoked: 

Willamette  Meridian 

T.  23  N..  R.  1  E., 
Sec.  34,  SEy4. 

The  area  described  contains  160  acres 
in  Kitsap  County. 

2.  The  land  described  above  has  been 
conveyed  &t>m  United  States  ownership 
and  will  not  be  restored  to  operation  of 
the  public  land  laws,  including  the 
mining  laws  and  mineral  leasing  laws. 
Gairey  E.  Camitliers. 

Assistant  Secretary  of  the  Interior. 
March  2, 1982. 

|FK  Doc  az-Ma  Filed  S-9-S2:  «^tS  am| 
BOJJNG  COOE  4310-a4-M 


43  CFR  Public  Land  Order  6186 
(W-0601M1 

Wyoming;  Revocation  Of  PubUc  Uwid 
Order  Na  1642 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a  public 
land  order  affecting  80  acres  of  public 
land  withdrawn  for  use  by  the  Bureau  of 
Land  Management  as  an  administrative 
site.  This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 
EFFECnVE  DATE  ^rill  7. 1982. 

ran  FURTHER  inrnmiation  contact: 

W.  Scott  Gilmer.  Wyoming  State  Office. 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  U  ordered  as  follows: 

1.  Public  Land  Order  No.  1642  of  May 
22, 1958,  which  withdrew  the  following 
described  public  lands  for  use  by  the 
Bureau  of  Land  Managemrat  as  an 
administrative  site  is  hereby  revoked. 

Sixth  Principal  Meridlaa 

T.19N,R.81W, 
Sec.  8,  SWMNEV^,  NWV.SBV4. 

The  area  described  contains  80  acres 
in  Carbon  County. 

2.  At  10:00  ajn.  on  April  7. 1982.  the 
lands  shall  be  open  to  opereticHi  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 


requirements  of  aiq>licaUe  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.  on  A|»ril  7. 1962.  shall  be 
considered  as  siinaltaneonsly  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  wiU  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws  at 
VMO  a  jn.  on  April  7. 1982. 

4.  Tie  lands  have  been  and  will 
continue  to  be  open  to  appnqtriation 
under  tiie  Mineral  Material  Act  of  July 
31, 1947.  as  amended.  30  U.S.C  601-604. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  C^ef,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management  P.O.  Box  1828. 
Cheyenne.  Wyoming  82001. 
Carrey  E.  CanutliMS. 
Assistant  Secretary  of  the  Interior. 
March  2. 1982. 

(FR  Doc  B-eta  Fded  >-»«:  a:«S  asg 

eauMQ  COOE  wit  si  e 


43  CFR  PubIc  Land  Order  6167 

[NII-36235] 

New  Meiico  Poweraite  Restoration  No. 
TS^yiai  RevecaUon  of  Waterpower 
Designation  No.  1 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary;  This  order  partially  revokes 
Wateipower  Designation  No.  1.  New 
Mexico  1.  as  it  affects  114.96  acres  of 
public  and  nonpublic  lands  in  Otero 
County.  This  land  is  no  longer  valuable 
fw  power  purposes.  The  34.96  acres  of 
public  land  will  be  restored  to  operation 
of  the  public  land  laws.  The  remaining 
80  acres,  situated  within  tibe  Mescalero 
Apache  Indian  Reservation  will  remain 
withdrawn  for  diet  purpose. 
DILCIIVE  date:  AptH  7, 1982. 


iiTiON  contact: 
Stella  V.  Gonzales.  New  Mexico  State 
Office.  505-686-6211. 

By  virtue  of  the  enttiority  contained  in 
Section  204  of  the  Federal  Land  Micy 
and  Management  Act  of  1976, 90  Stat 
2651: 43  U.S.C  1714.  and  pursuant  to  the 
determination  of  the  Federal  Eneisy 
Regulatovy  Commission  in  DAr-87,  New 
Mexico,  it  is  ordered  as  fidlows: 

1.  Departmental  Order  of  August  7, 
1916,  is  hereby  revoked  insofiBr  es  it 
affects  the  fbUoving  described  lands: 

new  MBODoo  nsBc^pH  I 

T.  13  &.  R.  11 B, 
Sec.22,kitlSBHSWK; 
SecV.NBMNWH. 
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The  area  described  oontaina  34.96 
acres  of  public  and  80.00  acres  of 
nonpublic  lands  in  Otero  Coonty. 

2.  The  State  of  New  Mexico  has 
waived  its  preference  rig^t  for  highway 
rights-of-way  or  material  sites  ss 
provided  by  the  Federal  Power  Act  of 
]tu)e  10.  lOaa  18  VSXl  81& 

i.  At  10  a.iB.  on  April  7. 1982,  the 
public  lands  siiall  be  opea  to  operation 
of  the  public  land  laws  generally, 
subject  to  valkl  existing  rights,  the 
provisions  of  existing  witiidrawals.  and 
the  reqairements  of  appHcabls  law.  All 
valid  applications  reodred  at  or  prior  to 
10  a  jn.  on  April  7. 1982.  shaU  be 
considered  as  sinniltaneovsly  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  lands  have  beoi  open  and 
continue  to  be  open  to  applicati(HU  and 
offers  under  the  mineral  leasing  laws, 
and  to  location  under  the  Unitmi  States 
mining  laws  subject  to  the  provisions  of 
the  Act  of  August  11, 1956. 60  StaL  682; 
30  U.S.C  621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  tlis  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 
Gamy  E  Camithan, 
Assistant  Secretary  of  the  Interior. 
March  2. 1982. 

IFR  Doc  8Z-M17  RM  i-^-tO:  8:45  ami 


43  CFR  Public  Land  Order  6190 
(on-ao288] 

i«f 


AOmcv:  Bureau  of  Land  Management. 

Interior. 

ACnow;  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  Order  in  part  as  to  30.20 
acres  of  land  withdrawn  for  reclamation 
purposes.  The  land  will  not  be  open  to 
operation  of  the  public  land  Isws, 
including  the  mining  laws,  becsuse  it  is 
Included  within  an  appUcatioB  for 
wididrawal  by  die  U3.  Fish  and 
Wildlife  Service. 
MWCIIWl  DATE  March  10, 1982. 

ron  ruffTHDi  inpohmation  contact: 
Champ  C  Vaughan.  )r.,  Oregon  State 
Office,  503-231-0906. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  ]une  25. 
1910,  which  withdrew  the  foUowing 
described  land  for  use  by  the  Bureau  of 


Reclamation  for  reclamation  ptnposes  in 
connection  with  the  Klamath  Project,  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 
Willamette  Morfdlan  Klomaih  Project 

T.41S..R.10E. 
Sec  15.  Lot  2. 

The  area  described  contains  30.20 
acres  in  Klamath  County. 

2.  The  land  is  included  in  the  U.S.  Fish 
and  Wildlife  Service  withdrawal 
appUcatioo  OR  12169  for  an  addition  to 
the  Lower  Klamath  National  Wildlife 
lUrfuge  and  remains  segregated  from 
operation  of  the  pidiUc  land  laws, 
indoding  the  United  SUtes  mining  laws, 
the  land  has  been  and  continues  to  be 
open  to  applJcations  and  offers  under 
the  mineral  leasing  law*. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Directdr," 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Oregon  9720a 
Gamy  E.  Canuthers. 
Assistant  Secretary  of  the  Interior. 
March  2,1962. 

|FK  Doc  •2-MlS  Ptkd  S-*-(2:  •:46  •m| 
WUma  COOC  4110-44-M 

43  CFR  Public  Land  Ordw  6191 
(M-066818] 

Montana;  Revocation  of  Pub9e  Land 
Order  Na  3633 

AOBNCv:  Bureau  of  Land  Management 

Interior. 

ACnON;  Public  Land  Order. 

tUMMAMV:  This  order  revdces  Public 
Land  Order  Na  3633.  dated  April  9, 
1965,  affecting  145  acres  withdrawn  for 
a  public  recreation  area.  This  action  will 
restore  the  land  to  operation  of  the 
public  land  laws  generally,  including 
location  under  the  mining  laws. 
VFIcnvi  l>ATl:  April  7. 1962. 

MR  nmnmm  ammmAnom  contact: 
Roland  F.  Lee,  Montana  State  Office 
406-667-6291. 

By  virtae  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Mani«ement  Act  of  1976, 90  StaL  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3633.  dated 
April  9. 1965,  which  withdrew  certain 
land  for  use  as  a  public  recreation  area 
is  hereby  revoked  in  its  entirety. 

Prindpal^eildian 

Maiden  Canyon  Recreatioa  Area 

T.l«N..R.aDE., 
Bee.  4,  SWMSW^ 
Sm.  fi,  lotil4  and  is. 

A  roadside  strip  100  feet  on  each  side 
of  the  centerline  of  the  Bureau  of  Land 


Management's  Maiden  Canyon  Road. 
starting  at  the  engineer's  station 
38+14.35  on  the  southeasterly  boundary 
of  the  Kentucky  Favorite  Mineral  Survey 
No.  3314  and  along  a  portion  at  the 
soutbeastarly  boondary  of  the  Spotted 
Horse  Mineral  Survey  No.  2381.  lot  8, 
section  S.  T.  16  N..  R.  20  B..  and 
extending  southeasterly  for 
approximately  1.5  miles,  ending  at 
engineer's  station  124+32.53  in  SEVd. 
section  a  T.  16  N..  R.  20  B. 

The  areas  described  ag^vgate 
approximately  145  acres  in  Fergus 
County. 

2.  At  8  a.m.  on  AprU  7, 1982.  the  lands 
shall  be  open  to  operation  of  the  pnUic 
land  laws  generally,  subject  to  valid 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  April  7. 
1982.  shaU  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  theresfter  shall  be  considered 
In  order  of  filing. 

3.  At  8  ajn.  on  April  7. 1982.  the  lands 
above  will  be  open  to  mineral  location 
ander  the  mining  laws. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  tfie  Chief,  Branch  of 
Lands  and  Kfinerals  Operstions,  Bureaa 
of  Land  Management  P.O.  Box  30157, 
Billings,  Montana  59107. 
Gamy  E.  Canudian. 
Assistant  Secretary  of  the  Interior. 
March  2, 1982. 

|FR  Doc  ai-Mie  PUml  3-«-a2:  MS  «4 
HLUNQ  COOS  4S1S-S4-M 


43  CFR  Public  Land  Order  6193 
[OR-IMSS.  OR-1S2S9] 

Oregon;  Revocation  of  Executive 
Order  No.  5663  and  Secretarial  Order 
of  April  26, 1933 

aocncy:  Bureau  of  Land  Managemoot. 

Interior. 

action:  Public  Land  Order. 

•tJMMAllY:  This  order  revokes  an 
Executive  Order  which  withdrew  40 
acres  of  land  and  a  Secretarial  Order 
which  withdrew  36.95  acres  of  land  as 
lookout  ststions.  This  action  will  restora 
the  lands  to  opwation  of  the  public  land 
laws  generally,  including  the  miaiog 
laws. 

tf-flCTIW  DATe  April  7, 1982. 
rom  PURTHCR  MFOHMATMM  CONTACT 
Champ  C  Vaughan.  Jr..  Oregon  State 
Office,  S03-231-8906. 


By  virtue  of  the  auduMlty  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  die  Federal  Land  Policy  and 
Management  Act  of  1078. 00  Stat  2751; 
43  U.S.C  1714.  it  is  ordered  as  fbOows: 

1.  Executive  Order  Na  S88S  of  Attest 
12. 1931.  and  the  Secretarial  Order  of 
April  28. 1033.  which  withdraw  die 
fcjlowing  described  lands  as  lookout 
stations,  an  hereby  revoked: 

WiBanMtte  MaridiM 

Revested  Oregon  and  Califbmia  Railroad 
Grant  Land 


T.  40  Sm  R.  5  E. 

Sec.  St  lot  4. 
T.  41  S..  R.  5  B, 

Sec.  S.  NEV4SWK. 

The  areas  described  aggregate  79.96 
acres  in  Klamath  County. 

2.  At  10  ajn..  on  April  7. 1982.  subject 
to  valid  existing  righti.  the  provisions  of 
existing  withdrawals,  and  &e 
requirements  of  applicable  law.  the 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
revested  Oregon  and  California  Railroad 
Grant  Land. 

3.  At  10  a.m.,  on  April  7, 1982,  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  minfwal  leasing  laws. 

Inquiries  concerning  the  lanu  should 
be  addressed  to  die  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  97206. 
Gamy  E.  Camitlian. 
Assistant  Secretary  of  the  Interior. 
Marcli  2, 1982. 
P«  Odc  O-MU  FS*4  !-»«:  Mi  M^ 


43  CFR  Public  Land  Order  6194 

IC-0102703,C-26S16] 

Colorado:  Partial  Revocation  of 
Reclamation  WIttidrawtf 

AMNcy:  Bureau  of  Land  Management 

Interior. 

ACnoie  Public  Land  Order. 

tUMMAinr.  This  order  revokes  a  portion 
of  Public  Land  Order  3500  which 
withdrew  land  for  the  Bureau  of 

Reclamation  Fryingpan-Aricansas 
Project  This  action  will  restore  40  acres 
of  land  to  Forest  Service  management 
and  open  it  to  operation  of  the  mining 
laws. 

■fVKTIVI  OATB  April  7. 1982. 

KM  niRIVMR  N»0NMATI0N  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 


^  virtue  of  die  andiority  contained  in 
Section  201  of  the  Federal  Land  Policy 
and  Management  Act  of  1978. 90  Stat 
2751. 43  U.S.C  1714.  it  is  otdered  as 
follows: 

1.  Public  Land  Order  3500  dated 
December  2. 1964.  PR  Doa  64-12562. 
which  withdrew  land  for  the  Bureau  of 
Reclamation  F^yingpan-Arkansaa 
Project  is  hereby  revoked  as  to  the 
following  described  land: 

Sixdil 


San  Isabel  National  Forest 

T.  10  S..  R.  80  W, 
Sec  3t  SWMSEK. 

The  area  described  contains  40  acres 
in  Lake  County. 

2.  At  7:45  a.m.  on  April  7. 1962.  thia 
land  shall  be  open  to  such  forma  of 
appropriation  as  may  by  law  be  made  of 
national  forest  land,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on  April 
7. 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  This  land  shall  be  <^>en  to  location 
and  entry  under  the  United  States 
mining  laws  at  7:45  ajn.  on  April  7. 1982. 
These  lands  have  been  and  remain  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chiet  Withdrawal 
Section.  Bureau  of  Land  Management 
1037  20th  Street  Denver,  Colorado 
80202. 

Gamy  E.  Caniitlian, 
Assistant  Secretary  of  the  Interior. 
Mardi2.ue2. 

{FB  Ooc  CMtM  FSad  »«-■«  MS  «ai 


43  CFR  PuMte  Land  Order  6195 

(Ofl-6546] 

Oregon;  Revocation  of  PuUto  Land 
Order  Ito.  4639 

AOENCv:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 


:  This  order  revokes  a  public 
land  order  M^ch  withdrew  15&44  acres 
of  land  for  recreation  and  scientific 
study  purposes.  This  action  will  restora 
the  land  to  operation  of  the  public  land 
laws,  including  the  mining  laws. 
■I  HCIIV8  OATg  April  7. 1962. 
fOR  niRTHBI  WTORMATIOM  CONTACT 

Chasip  C  Vaughan.  Jr..  Oregon  State 
Office.  50»-ai-e606. 


By  virtne  of  die  audiority  vested  In 
the  Secretary  of  the  Interior  by  Section 
204  of  die  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751: 
43  US.C  1714.  it  is  ordered  as  fMlows: 

1.  Public  Land  Order  No.  4839  of  June 
1, 1970.  which  withdrew  the  following 
described  land  for  use  by  die  Bureau  of 
Land  Management  for  recreation  and 
scientific  staidy  purposes,  is  hereby 
revoked: 

Williamelts  Meridiaa 

Revested  Oregon  and  CaliforaJa  Railroad 
Grant  Land.  Rogers  Mountain  PeUrped  Wood 
Area 

T.  10  S..  R.  1  K> 
Sec  3t  N^WEK.  NE%NWV^.  and 
fractional  NWMNWK. 

The  area  described  contains  158.44 
acres  in  Linn  County. 

Z  At  10  ajn..  on  ^iril  7. 1982.  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  die 
requirements  of  applicable  law,  the  land 
will  be  open  to  audi  forms  of  disposition 
as  may  by  law  be  made  of  Revested 
Oregon  and  California  Railroad  Grant 
Lands. 

3.  At  10  ajn..  on  April  7. 1982,  the  land 
will  be  open  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
applications  and  offera  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  die  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  97206. 

rwj  r  rsiiiehiBi. 

Assistant  Secretary  of  the  Interior. 
March  2, 1962. 

(FR  Doc  B£-a«20  P\kd  i-V-K:  MS  un] 
I  OOOC  Ittt  SI  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Special  Flood  Hazard     ' 
Areas  Under  the  National  Flood 
Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

WIMMARV:  The  Associate  Director.  State 
and  Local  Programs  and  Support,  after 
consultation  with  the  Chief  Executive 
Officer  of  each  community  listed,  finds 
that  modificadoo  of  the  proposed 
^ledal  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appropriate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  ftoposed  Rule. 
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DATU:  These  modifled  SFHAs  are  in 
effect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Flood  Insjirance  Rate  Map(8)  (FIRM) 
in  effect  for  each  listed  community  prior 
to  this  date. 

AOORCMlt:  The  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

PON  nmTHEII  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.  E.,  Chief. 
Engineering  Branch,  Office  of  State  and 
Local  Programs  and  Support.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472.  (202)  287-0230. 

•UPPUMINTARY  INFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  has  pubUshed  a 
notiflcation  of  the  SFHAs  in  prominent 
local  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  publication,  and  the 

ISM   [Amended] 


Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SFHA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L 
90-448),  42  U.S.C.  4001-4128.  and  44  CFR 
Part  66). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 


These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
i  60.3  of  the  program  regulations  are  the 
minimum 'that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  accordance  with  44  CFR 
65.4. 
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Stat*  and  oounly 


AibuvMi  Mohsva.. 
ConnacUcut:  Naw 


Kantudtyi  Haf1an.»»» 
McNyam  Eniniat  ~..... 
NtmJmw&f.  Datgan.. 

Momtouvi  .......»*»..• 

Monmouth 

North  Carolina: 

Ohia  Aahland.. 


Penntytvanla:  Oataaara.. 

South  Carolina:  Sumtar... 
Utah:  Davia 


Varmont:  WaiNnglon.... 

CaMomla:  niwanlda 

San  Dtago 

North  Dakota:  Marcar.. 

Ut*:  Utah 

Connaoiout  IMMlaW 


l.ocaiion 


CHy  of  Kkigmwi  (DoaM  No. 

FEMA6037). 
Town  d  Southbury  (Ooclial 

Na  FEMA  aoeo). 

VMaga  o(  ThM  Laka  (Docfcal 

No.  FEMA  6098). 
CKy  o<   lofU   (Docfcat   Na 

FEMA  8039). 
CHy      of      Hartjor      Sprtnga. 

(Dookat  Na  FEMA  6040K 

^  '  '  mJ       fill  iiliaMa       B^.fc 

Townana)   oi    nocnaaa   ran 
(Dockat  No.  FEMA  8064). 

TonwHhlp  ol  Ooaan  (Dockat 
No.  FEMA  8041). 

TownaNp  o(  Uppar  FraahoW 
(Dockat  No.  FEMA  8042). 


Town      ol      Eaat 
(Dockat  Na  FEMA  8043). 

CRy  o«  Aahland  (Dockat  Na 
FEMA  6044). 

CHy  of  Tranlcn  (Oockal  Na 
FEMA  8046). 

Borough      of      Brookftavan 

(Dockat  Na  FEMA  6046). 

CHy  of  Sumtar  (DockM  Na 

FEMA  8067). 
CMy    of    North    SaK    Laka 

(Dockat  No.  FEMA  8P 17). 


Of  . 

waapuMifMd 


Town   of  WattadaW   PVKAat 
No.  FEMA  8064). 

CMy  of  kxlan  WeNa  (Pockai 

Na  FEiyiA  6085). 
cay  of  El  C^on  (Dock<4  No. 

FEMA  8090). 
Ctly  Of  Hazan  (Docka*  Na 

FEMA  80S1). 
CMy  of  Payaon  (Dock*«  Na 

FEMA  6067). 
Town  of  Now  MHfofd  (PncMl 

No.  FEMA  6070). 

Town  of  WaMiarsftakJ  (DoHial 
No.  FEMA  6096). 


Tt»  tangnmi  OHy  mm:  May  14, 

1961:  May  IS,  1981. 
Volem:  May  13, 1981;  May  20,  1981.. 

emy$Ui0    nnm   May    14,    1961; 

May  21.  1961. 
Mv«n  cwy  entmpriam  May   IS. 

1961:  May  22.  1961. 
H^tor  Ught  May  IS.  1981:  May  20, 

1981. 
Or  Tom:  May  21.  1981:  May  28, 

1961. 

Atbuy  Pwk  Pnm:  May  21,  1981: 
May  28,  1981. 

mnaaaryar  Aaiar  May  14,  1961; 
May  21.  1961. 

5WMuy  AmC  May  16.  1981:  May 
22,1961. 

AMand  Ttnm  OaiMIr  May   IS. 
1961;  May  22,  1981. 

AflbtaMMkMfv  Joufntt  Moy  16.  1961; 

May2Z  1961. 
Dtlmimn  County  Dtly  Tlmm:  May 

1.  1981:  May  8.  1961. 

Surnar  IMy  mm:  May  22,  1961; 

May  26.  1961. 
OmUt  County  0«yMr  May  6,  1961; 

May  13,  1961. 

Vtey  fttpomr  May  21.  1981;  May 
26.  1981. 

Da0y  New;  Jun*  16,  1961;  Jurm  17, 

1961. 
n»    Duty    CaMomitn;    Juna    17. 

1961:  Jun*  18,  1861. 
Hu»n  Stwr  May  14,  1981:  May  21, 

1961. 
The  Peyton  Chtontc^  Auguat  26, 

1981;  Saptambar  2,  1961. 
New  MMortf  nnar  Juna  4,  1961; 

Juna  11, 1981. 

H^ltOfit  COunnt  July  3.  1981;  July 
10,  1661. 


CNal  axacutiv*  ofHoar  of  oonmunNy 


Th*  HoneraMa  A.  K  CaipanMr.  Mayor.  CKy  of  Nng- 

im\.  810  North  Fotrti  Snal,  Kingman.  A2  86401. 
I*.  MIchaat  J.  Kannay.  FItal  SataoHtiw,  Town  of 

SeuMwy.  601  Mam  anal.  SoutNiwy.  CT  06488. 
Etfirin  Sunar,  PraaUanl.  VRaga  of  Third  Lak*.  2S 

8ou8i  Ljka  Ava.,  Lak4  Via,  K.  60048. 
Tha  HonoraMa  Chartaa  Wattanbargar.  Mayor,  CRy  of 

Loyal,  P.a  Boa  1Z7.  Loyal,  Kanluoky  40864. 
HonorafMa  OmtU  Mah.  Mayor,  Off  of  Hartwr  Bprlnga. 

S4S  EmI  mtn  tmm.  Ha*er  SpHnga,  Ml  49740. 
Tha  Honorabia  Mi«n  SchnaUar,  Mayer,  TownaNp  of 

ftoohili  Park.  24  ChaMnut  Avwiua.  nochala  Park, 

NJ  07860. 
Tha  Honcr^ita  Rk:hard  E.  Entflah  IN.  Mayor.  TownaNp 

ol   Ooaan,   TownaNp   Ha*.   Deal   and   Monmoulh 

Roadi.  Oakhural  NJ  07756. 
Tha  HonorMa  W.  VMknar  Draw*,  Mayor.  TownaNp  of 

Uppar  FraahoMl  Uppar  FraahoU  TownaNp  BuUn» 

P.O.  Boa  89,  Craam  Mdge,  NJ  06614. 
Tha  HoneraMa  Ha^naU  Maaaay,  Mayor,  Town  of  Eaal 

Spancar,  P.a  Bw  336,  Eaat  Spanoar,  Nor«i  Carol- 


HonerPMa  Don  M.  RIchay,  Mayor,  CMy  ol  AMand, 

MuNdpal  BiMng,  206  Oarwnonl  Awanua,  Aahland 

ONo  44806. 
Honoraria  John  Martoflorl.  Mayor.  CMy  of  TrwHon,  t1 

Eaat  SMa  SMal.  TraiNon,  ONo  46867. 
John  Mecela.  FraaUanl,  Brookha»an  Beroui^  Cound. 

Brookhawan  Road  and  Edgamoni  Avenue.  Brookha- 

van,  PA  16106. 
The  HoneraMa  W.  A.  McEIvaen.  >..  Mayer.  CMy  el 

Sumlar,  P.O.  Boa  1448,  Sumtar,  SC  291  SO. 
Th*  HonoMWa  Robert  PalmquM.  Mayor,  CMy  el  Ner«« 

SM  Lake,  17  South  Mam  Street.  NorVi  SeN  Lake, 

UTS4064. 
Mr.  Evaraa  Larrow,  Chairnian,  Board  oi  flalamiiaii. 

Town  of  WMalaU.  P,0.  Box  134-A,  WaNafletd,  VT 

06673. 
Tha  HonoratKa  Frwk  Chlaon,  Mayor,  CHy  of  Indhn 

WaM,  46^  Ch*  Drive,  Indton  WMa.  CA  92280. 
Tfio  HonoiiMo  Jotm  nobof ,  MoyOf ,  CNy  ol  El  Olfon, 

200  Eaal  Mam  airaaf.  El  Galon,  CA  MOao. 
Tho  I  hiiwiiitilo  MoMn  P.   BocMor^  Moyofi  CMy  oi 

Haian,  P.O.  Boa  717,  Haian,  NO  S864& 
Tha  Honorabia  Oary  &   Hanaatv   Mayer,  CRy  of 

Payaer>,P.O.  Bern  118.  Payaon,  UT  84861. 
TIta  HoneraMa  CMtard  Chapki,  Rrtt  Salaotman,  TcMn 

el  Naw  MMord.  Town  Hal,  10  MMi  Bkaal,  Naw 

MMortl,  CT  06778, 
Mr.  Henry  K  AMn,  Town  Manager.  Town  ol  Wa8«ara- 

•eM.  SOS  Slee  Deena  Highway.  WeWerteld.  Con- 


Inauranea  rata 


Dec  IS,  1881 . 
Oaa  11, 1961  - 
Dee.  28, 1961 .. 
Dec  11,1981.. 
Dec.  24,  1881 .. 
Daa  IS,  1981 .. 

Dec  18, 1881 . 

Dea  11, 1981 . 

Daa  11, 1681 . 

Dec  26, 1981 . 

Dec.  26,  1981 . 

Dea  4, 1981- 

Dea  18. 1881 . 
Dea  <t  1961 . 

DKS.  18,  1881 . 


oonHfwnr 
.^Na 


04008K 


Jan.  19, 1982 

06Q264O 

Jaa  19, 1982-     . 

080286C 

Jmv  19. 1962 

380067C 

jNi.6,19e2 

4901 S7C 

Fab.  12. 1882. 

090049C 

Fab.  18, 1962 

0900406 

170392C 
2161886 
2e0272C 
3400706 

3403180 

3403320 

370211C 

390007C 

300047B 
4204036 

4901646 


600120C 


Stale  and  oouray 


Kenluekr  MoOvken. 


Mastachuaalla: 

BanoNra 

Plymouth  «..„ 


New  Jeneir  Bergen. 


ftow  Vork:  Steuben 


Oy  of  PMuceh  (Docket  Na 

FEMA  0006). 
CRr  of  fywMli  (Docket  Na 

FEMA  6100). 


notice  was  pubiihad 


CMy  of  PNlaMeld  (Docket  fifa 

FEMA  8061). 
Town   of   Pambraka   (Dodal 

l«a  FEMA  6069). 

Borou^    Of    Eknwood    Pa* 
(Dockat  No.  FEMA  6101). 


Wyoming:  Laranw 


CHy  of  Coming  (Dockat  Na 

FEMA  6072) 
Tmm   of   Gary   (Docket   Na 

FEMA8102>. 

CHy  of  ChertoOe  (Docket  Na 

FeMA610^ 
CMy   of   Shoreacre*   (Dockaf 

Na  FEMA  8104). 
Town  of  Cheelar  (Dockat  Na 

FEMA610S). 
CMy  of  Belmnje  (Docket  Na 

PaU6ia8». 
(LMnoorporatad  eree  (Docket 

Na  FEMA  8063) 

ToiwaNp  of  Itenevei  (Docket 
NaFEIMA61i4». 

atl  of  Beulah  (Docket  Na 

FEMA  8068). 
CMy  of  Bounaiul  (Docket  No. 

FEMA  8084). 
Cl^  of  Morton  (Docket  Na 

FEMA  8107). 

CMy  ol  Cheyanne  (Docket  Na 
FEMA  6115). 


The  Peduetlt  Sim:  Mareh  aOi  1991; 

March  27.  1801. 
The  Mie»Mua  nymoom  Pot  M)  8. 

1861;  Jiiy  la  1881. 

BeHahtmEegte:   June   19.    1961; 

Jun*  26,  1981. 
SMar  Leim  Meem:  July  &  1861;  Ji4y 

9.  1981. 

771*  neoont  Mf  X  1981;  Ju^  10, 
1981. 

Coming    Leeder    Jin*    19.    1961; 

June  26.  1961. 
Cery  Mnn  JUy  8.   1981;  July  IS, 

1961. 

The    Chertone    Otaener    July    3. 

1961;  July  10.  1961. 
The  Beyahom  Sun  July  8l   1981; 

July  16,  1961. 
fMlend  Herekt  July  2.  1981;  Jdy  9. 

1961. 
The  Deiy  JounmMmerictK  Mr  6, 

1961;  M)  7.  1981. 
(SnMTt  a^r  Aaaa  OMMr  Juna  26. 

1961:  Ju^  3l  1961. 

neglonel    Weetiy  Mnnr   July    22. 
1961;  July  29.  1861. 

BeiMeh    naaron     June    18,    1981; 

June  25.  1961. 
OevH    Ooimly    Clipper:   Jima    17. 

1861:  Juna  24.  1961. 
771*  MbrtorKfiMam  Lemit  CouMr 

Joumet  J^r  9.   1981;  JiJy  18. 

1981. 
The   Wyoming  SUle   THbune  and 

The    wyomht   Eeffe:   Jidy    21. 

1961;  July  22.  1981. 


OMaf  eii*cui»a  oticer  of  eommniMy 


Th*  Honoiibl*  John  IC  Penrod.  Meyer.  G%  of  PMb- 
ceh,  P.O.  BoK  2267,  Paducah.  Kenkcky  42001. 

Jama*  G.  MM*.  CMy  Manager.  CMy  of  Plymou8i.  3400 
Plymouth  Blvd..  P^moutti.  MN  55447. 

The  HonoraUe  Chertee  Smith.  Mayor  of  PMtiiliBtl.  0I» 

H*  70  A«an  Street  Pittsfield.  MA  02101. 
Mr.  John  Aheam.   Chainnan.   Bowd  of   Tiiliii  kiiwi. 
Town  ol  Pembroka.  Utttet  Avenua  Pembroka.  Itas- 
aachueeMi  02350. 
The  Honorabia  Rk*wd  A.  Mola.  Mayor.  Borau^  of 

BnMood  PaiK  Borough  Hal.  Martial  Street  B» 

eood  Parti.  Naw  Jaaey  07407. 
The  Honorable  Joeeph  X   Nasser.   Meyor.  C%  of 

Coming,  CMy  HelL  Coming.  NY  14830. 
The  Honorable  Frad  Bond.  Mayor.  Town  of  Cvy.  316 

ItorHi  Academy  Straet  P.a  Boa  128.  Car*.  NorOi 

OninaZTSII. 
HonorabI*  Edd«  Knoa.  Mayor.  Oty  ol  QwloMa.  CMy 

HA  800  East  Trade  Street.  ChartoHa.  KC  26202. 
Tha  HononMa  Roaia  H  Hofcnea.  Meyor.  CMy  ol  Sta» 

•cree  Boulevai«l  Laftrla.  TX  77571. 
Mr.  Prartfca  Hammond.  Town  Manager.  Town  OIRoa, 

Cheater.  Waimerd  0S144. 
Tha  Honortta  Richard  M.  Faranwi.  Ift«gr.  C^  el 

Belevua.  PX>.  Boa  1788.  BaMavue.  WA  08009. 
wmam    H.    HnHcka.    County    AdnMaaator.    Brown 

Oiuray,  Nor9«  BuUng.  305  Ea«  tWMnut  SU  Graan 

Bay.  Wl  54301. 
I*.  HariM  Kaenan  TowraNp  AdminisMtar.  Towi«# 

of  Hanovw.  P.a  Boa  250.  tWhippany.  New  Jenay 

07961. 
Tha  Honorriila  DaroU  Benz.  Mayor.  CMy  ol  BedMt 

P.a  BoK  910.  Beulah,  NO  56523. 
Tha  Honorabia  Bmar  W.  Badow,  M^or,  OMy  ol  Boiai- 

MhiL  790  Souli  100  EaM.  BoumHuL  UT  84010 
Tte  Honordbia  Jama*  A.   MHchal.  Mayor,  CMy  of 

Morton.  P.O.  Boa  1088.  Morton.  tMA  883S& 

Tha  HoneraMa  Don  Eiickaon.  Maior.  CMy  of  Ch^eme. 
2101  OTM  Avenue.  Cheyenne,  WV  820O1. 


Feb.  19. 1982.. 
Fab.  19.  196?      ,. 

F(bL2lk1982„ 


»Na 


2101S2C 
2701780 

2S0O37C 
250277 


Fab.  111902 

Feb  26.1987 

Feb.  26.  1962.._.... 

Fab.  16. 1862 

FabL2B.1982 

Fab.  23L  1982 

Fat  10. 1982 

Mar.  S,  1987 

MV.2.1982 

3807728 


3701566 
4855100 
5001 40C 
S30074C 


r.  2.18 
r  tit 

r.  2.191 


S3010SC 


«„th^T».  Ko  ST'l^i?'  fu"?S  «»{b)  the  AsKHdate  Director.  State  and  Local  Program,  and  Support,  to  whom 
S^^SStifLSf  ♦  if'^*"*"*-  »'y  *»>«  D*«<=t°'-  Pederal  Emergency  Management  Agency,  hereby  certifies  ttSflu.  rule  if 
K^S^oT?  r  ""r*  "  "r^""'  ^^now^z  impact  on  a  substantial  number  of  small  entitie/  This  nile  provides  routine 
^^nl.fn^niJ^f*'  amendmenU  made  to  designated  qNidal  flood  hazard  areas  on  the  basis  of  updated  infonnatic«aS 
imposes  no  new  requirements  or  regulations  on  partidpattag  communities.  "™ouon  ana 

(Notiooal  Flood  tosuranoo  A^  of  IMS  (Title  XDI  of  Housing  and  Urban  Development  Act  of  19681  effective  lanuary  28.  1966  (33  FR  ITmt 

Issued:  Pebrtiary  25, 1982.  * 

LmM.  ThonM. 

Aaaodate  Director,  State  and  Local  Prognmt  and  Support. 

(Fit  Doc  8Z-ai69  FUed  9-8-62: 8>tt  ami 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  524 

(Qaneral  Order  23.  Htrlee*  Docket  tl-ltl 

Exemption  of  Certain  Agraomants 
From  tha  Raqulromonta  of  SacHon  IS, 
Shipping  Act,  1916 

AOmcv:  Federal  Maritime  Conimiesion. 
ACnow;  Final  rule. 

SUMlMflv:  Thif  exempts  agreements 
which  provide  for  the  ooliectioii. 
compilation  and  exchange  of  credit 
experience  inConaatioo  from  the  fiUng 
and  approval  requirements  of  section  15 


of  tiie  Shipping  Act  1918  (46  U.S.C  814). 

Tlie  Commission  has  determined  that 

this  exemption  will  not  substantially 

impair  effective  regulation  of  common 

carrier  practices,  result  in  unjust 

discrimination  or  be  detrimental  to 

conunerce. 

EFFECnvi  date:  April  a  19B2. 

Fon  nimrmR  n»oiwation  contact' 

Francis  C  Humey,  Secretary.  Federal 

Maritime  Commissioo.  1100  L  Street, 

N.W.,  Washington.  O-C  20573.  (202)  523- 

5725. 


tUM>UEMDITAIIV  MPOMMATION:  Section 
35  of  die  Shipping  Act.  1916  (Uie  Act)  (46 
U.S.C  833a]  allows  the  Commission  to 
exempt  any  class  of  agreements 
between  persons  subject  to  the  Act  from 


any  requirement  of  the  Act  where  it 
finds  that  such  exemption  will  not 
substantially4mpair  effective 
regulations  by  the  Commission,  be 
unjustly  discriminatory,  or  be 
detrimental  to  commerce.  Under  this 
authority  the  Commission  previously 
aimounced  (46  ¥R  13243)  that  it 
proposed  to  amend  46  CFR  Part  524 
(Commission  General  Order  23)  to 
exempt  from  the  filing  and  apptroval 
requirements  of  section  15  of  the  Act 
agreements  wliich  provide  for  the 
collection,  compilation,  aitd  exchange  of 
credit  information. 

Comments  on  the  proposed  rule  were 
due  by  April  21, 1981  and  were  received 
from  die  (1)  BaltinMHe  Marine  Terminal 
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Association.  (2)  New  York  Credit  and 
Financial  Management  Association.  (3) 
Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA),  (4)  North  European 
Conferences  (NEC).  (5)  Atlantic  and 
Gulf  American-Flag  Berth  Operators 
(AGAFBO)  and  (6)  ten  conference  and 
rate  agreements  (Group  of  Ten). 

On  Jdne  18. 1981,  the  Department  of 
Justice  (DO]]  tiled  a  motion  seeking 
leave  to  file  reply  comments  to  NEC's 
arguments  concerning  antitrust 
immunity  for  the  exempted  agreements.' 
This  motion  was  granted  by  the 
Commission  on  July  8. 1981.  On  August 
5. 1981  the  Commission,  in  response  to  a 
motion  from  NEC.  denied  NEC's  request 
for  oral  argument  but  permitted  NEC  to 
file  a  reply  to  DOJ's  comments.  On 
August  24. 1981,  the  Associated  Latin 
American  Freight  Conferences  (ALAFC) 
filed  a  Petition  for  Intervention  in 
response  to  the  Commission's  Order 
dated  August  5. 1981,  on  the  question 
"whether  agreements  exempted  by 
Commission  rule  fi^m  section  15 
requirements  are  excepted  &om  the 
provisions  of  the  antitrust  laws."  The 
ALAFC  Petition  is  hereby  accepted. 

The  Baltimore  Marine  Terminal 
Association  and  the  New  York  Credit 
and  Financial  Management  Association 
support  the  rule  as  proposed.  The  New 
York  Association  of  3200  members  note 
that  the  exchange  of  credit  information 
among  competitors  has  long  been 
recognized  in  law  and  by  the  courts  as 
proper  business  activity. 

PRMSA  supports  the  proposed 
rulemaking  and  asks  that  the 
Commission  address  specific  questions 
so  as  to  allow  for  a  better  understanding 
of  how  the  exemption  can  and  cannot  be 
utilizifB  by  carriers.  The  Commission 
offers  the  following  in  response  to  the 
four  specific  questions  raised  by 
PRMSA: 

(a)  The  final  rule  does  not  allow 
carriers  to  discuss  or  agree  to  credit 
policies  and  practices  such  as  concern 
the  period  of  time  for  which  credit  is  to 
be  extended  or  the  procedure  to  be 
jutilized  if  payment  is  not  received 
Vithin  a  certain  period.  These  activities 
fall  within  the  scope  of  credit  rule 
enabling  authority  found  in  conference 
or  ratemaking  agreements  which  is 
excluded  by  the  rule.  By  way  of 
clarification,  the  final  rule  limits 
approved  activity  under  the  exemption 
to  that  which  pertains  to  the  collection, 
compilation  and  exchange  of  credit 
experience  information  only.  Agreement 


'The  lupplenMntaiy  infonnatioo  in  the  Notloe  of 
PropoMd  Rulemaking  46  FR  13243  provided  that 
"The  propoied  exemption  would  not  confer 
antitniat  Immunity."  NBC*  commenta  look    ' 
exception  to  thi*  atatemenl. 


on  any  credit  matter  which  is  required 
to  be  published  in  a  tariff  on  file  with 
the  Commission  is  prohibited. 

(b)  "The  rule  would  allow  carriers  to 
exchange  credit  experience  information 
such  as  providing  each  other  with  the 
names  of  shippers  who  have  not  pcdd 
freight  charges  within  the  period  called 
for  by  a  carrier's  tariff  rules. 

(c)  The  rule  would  allow  agreement 
parties  to  form  or  employ  an  entity  to   . 
collect  compile  and  distribute  credit 
experience  information. 

(d)  The  rule  provides  only  for 
collecting,  compiling  and  exchanging 
credit  experience  iiiformation  and  does 
not  allow  carriers  to  discuss  or  agree 
upon  a  common  "credit  history  report" 
form  which  is  to  be  completed  by 
shippers  prior  to  their  being  granted 
credit  privileges.  However,  if  stich  a 
credit  history  report  form  is  ah:#ady 
required  by  individual  members  of  an 
argeement,  the  information  in  that  report 
could  be  distributed  to  the  other 
members. 

The  Group  of  Ten  comments  that  the 
agreements  proposed  to  be  exempted 
are  purely  administrative  agreements 
serving  no  competitive  purpose  and  that 
such  agreements  allow  each  carrier  to 
exercise  individual  judgment  in 
determining  whether  to  extend  credit  or 
require  cash  from  any  given  shipper. 
Consequently,  althotigh  the  conferences 
do  not  believe  this  type  of  agreement  is 
subject  to  the  filing  and  approval 
requirements  of  section  15.  they  support 
the  proposal  noting  that  those  who  wish 
to  obtain  antitrust  immunity  may  file  for 
section  IS  approval.* This  conunentator 
also  asks  that  credit  rule  enabling 
authority,  which  is  specifically  excluded 
in  the  proposal,  be  clarified  and  that  the 
Commission  affirm  its  past  holding  that 
separate  section  15  approval  is  not 
required  for  credit  rule  enabling 
authority  in  ratemaking  agreements.  The 
Conunission  notes  that  credit  rule 
enabling  authority  has  been  clarified  in 
the  final  rule  and  that  such  activity  is 
specifically  prohibited  activity  only  as 
to  the  types  of  credit  information 
agreements  exempted  under  this  rule. 

NEC  and  AGAFBO  generally  support 
the  proposed  Rule.  However,  they  and 
the  ALAFC  take  exception  to  the 
statment  appearing  in  the 
supplementary  information  that  the 
proposed  exemption  will  not  confer 
antitrust  immunity.  In  general,  these 
parties  argue  that  exempted  agreements 
are  lawful  for  Shipping  Act  purposes 
and  are,  therefore,  entitled  to  the 
antitrust  immunity  which  section  15 


'Optional  MCtkm  IS  approval  i*  available  imdar 
4SCFRS34.r. 


affords  "lawful  agreements."  They 
submit  that  section  35  does  not  preclude 
the  grant  of  antitrust  immunity  and  that 
the  Commission  may,  in  considering  a 
proposed  exemption,  properly  determine 
that  a  class  of  agreements  satisfies  the 
standards  for  antitrust  immimity  set 
forth  in  section  15.  Regarding  the  class 
of  agreements  subject  to  this  proceeding, 
these  parties  submit  that'there  are  no 
competitive  considerations  that  would 
preclude  approval  and  antiturst 
immunity,  llie  Department  of  Justice 
opposes  the  contention  that  an 
exemption  under  section  35  can  have  the 
effect  of  granting  immunity  from  the 
antitrust  laws. 

As  NEC  indicated  in  its  comments,  the 
Commission  has  previously  determined 
that  antitrust  immimity  does  not  attach 
to  agreements  exempted  pursuant  to 
section  35.  Exemption  of  Non-Exclusive 
Transshipment  Agreements,  10  8.R.R. 
148  (1968).  In  fact,  both  the  Conunission 
and  the  Supreme  Court  have  indicated 
that  the  limited  antitrust  immunity 
afforded  by  section  15  is  only  conferred 
by  an  affirmative  act  of  approval 
pursuant  to  section  15.  FMCv.  Svenska 
Amerika  Linien.  390  U.S.  234,  242  (1968): 
Volkswagenwerk  ».  FMC.  390  U.S.C  281. 
273  (1968). 

In  our  view,  agreements  awarded  a 
section  35  exemption  from  the  filing  and 
approval  requirments  of  section  15 
enable  parties  to  elect  not  to  file  such 
agreements  without  fear  that  they  will 
violate  those  requirements.  Relief  fropi 
the  filing  and  approval  requirements 
cannot  be  construed  or  equated  with 
approval  and  the  concomitant  finding 
that  the  agreement  merits  antitrust 
immunity.  Should  exempted  agreements 
authorize  concerted  conduct  which  has 
antitrust  implications,  the  parties 
operate  tmder  that  agreement  at  their 
risk.  Moreover,  in  the  usual  coiuve,  the 
Commission  would  not  authorize  section 
35  exemptions  to  agreements  which 
have  si^flcant  antitrust  implications. 
The  Conunission,  as  the  public  arbiter  of 
competition  in  the  shipping  industry,  has 
an  affirmative  duty  to  examine  the 
potential  anticompetitive  consequences 
of  each  agreement,  as  well  as  the 
circiunstances  surroimding  it,  before 
granting  approval  and  the  limited 
antitrust  immunity  afforded  by  such 
approval.  Accordingly,  the  Commission 
rejects  the  NEC.  AGAFBO,  and  the 
ALAFC  positions  regarding  antitrust 
immimity  in  the  Final  Rule. 

Section  35  also  provides  that  the 
Commission  may  attach  conditions  to 
any  exemption  and  may,  by  order, 
revoke  any  such  exemption.  The 
Commission  has  provided  that  these 
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agreements,  althou^  exempted,  must  be 
kept  by  the  parties  and  available  for 
inspection  by  the  Commission  during  tiie 
term  of  the  agreement  and  two  years 
thereafter. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Commission  certifies  that  the 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  exemption 
will  not  impose  any  reporting  or  record 
keeping  requirements  w^ch  mi^t  result 
in  a  compliance  or  reporting  biuden  on 
small  entities.  The  exemption  will 
primarily  benefit  carriers.  The  shipping 
public,  some  of  whom  undoubtedly  are 
small  entities  may  enjoy  a  secondary 
benefit  &t>m  this  exemption  but  it  is  not 
foreseen  that  tills  benefit  will  amount  to 
a  "significant  economic  impact."  within 
the  meaning  of  5  U.S.C  605(b). 

PART  S24-EXEMPTK>N  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  IS, 
SHIPPtNQ  ACT,  1916 

Accordingly,  under  sections  15.  35  and 
43  of  the  Shipping  Act  1916  (46  U.S.C 
814,  833a  and  841a)  and  5  U.S.C.  553.  the 
Federal  Maritime  Commission  amends 
46  CFR  Part  524  as  follows: 

1.  A  new  paragraph  (e)  is  added  to 
{  524.2.  Definitions  which  reeds: 

1 524>2    OvflnWofw. 


FEDERAL  COMMUNICATIONS 


(e)  A  credit  information  agreement  is 
an  agreement  between  common  carriers 
by  water  or  their  duly  appointed 
representatives  whidi  provides  only  for 
the  collection,  compilation  and 
exchange  of  credit  experience 
information.  Under  such  an  agreement 
the  parties  cannot  discuss  or  agree  on 
any  matter  which  is  required  to  be 
published  in  a  tariff  pursuant  to  the 
Shipping  Act  1916  or  any  rule  published 
pursuant  thereto. 

2.  A  sentence  is  added  to  i  524.3, 
Exemption  of  agreements  which  reads: 

fS24.S    Exemption  of  asrawnwils. 

*  *  *  Agreements  as  defined  in 
paragraph  524.2(e)  shall  be  kept  by  the 
parties  and  shall  be  available  for 
inspection  by  the  Commission  during  the 
term  of  the  agreement  and  two  years 
thereafter. 

By  the  Commission. 
Francia  C  Hmey. 
Secretary. 

(FR  Dec  ■a-aaa4  mad  >-•-•»  Ml  m4 
aUJM  OOM  SJIS  SI  M 


47CFRPart68 

Connection  of  Terminal  Equipment  to 


AOENCv:  Federal  Communications 
Commission. 

ACTKMC  Final  rule. 


v:  The  Commission  is  amending 
its  rules  concerning  connection  of 
telephone  equipment  to  the  telephone 
networic  to  correct  a  typographical  error 
and  to  correctly  identify  a  standard 
reference  document 

FOR  HmTNER  MFORMATION  CONTACT: 
William  H.  von  Alven.  Common  Carrier 
Bureau.  (202)  632-644a 

SUPPLEMDn-ARV  MFORMATION:  In  the 

matter  of  editorial  amendment  of 
fiS  68.30e(bH6)(iii)  and  68.314(e)(1): 
Order. 

Adopted:  February  23. 1982. 
(Released:  February  24. 1982.) 

PART  68— CONNECTION  OF 
TERMINAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

1.  We  are  amending  an  equation 
appearing  In  {  68.30^M8Kiii)  to  read  as 
follows: 

letJM    [AnMiMfed] 

*  •  •  «  • 

(b)-»« 

(iii)  For  llie  four-wire  ooaventional 

terminating  set  interface. 


auir> 


I(i8-«  tea 
14  dB:lBr 


ff/iOOS     da      tor      aOO<f<SWHt 


togU 

500  t*   <t<3i00  He 


nijl,flU»3dB 


The  denominator,  log  2.5.  is  missing  in 
the  current  version  of  &e  rules. 

f«a414    [AiMfidad] 

2.  We  are  editorially  amending 
i  68314(e)(i)  of  the  Conunission's  rules 
to  correct  a  reference  to  a  publication 
which  has  been  superseded.  The  last 
sentence  of  this  paragraph  is  changed  to 
read: 

A  sufficient  set  of  operating 
characteristics  for  interfacing  with 
central  office  AIOD  channels  is 
contained  in  the  Electronics  Industries 
Association  (EIA)  Standard  RS-464. 
Section  4.4.1..  dated  December  I960. 

The  original  document  EIA 
Specification  SP-1285,  is  no  longer 
available. 


3.  Authority  for  this  action  is 
contained  in  section  4(i)  of  the 
CommunicatiiMis  Act  of  1934,  as 
amended,  and  i  0.231(d)  of  die 
Commission's  rules.  Since  these  dianges 
are  editorial  in  nature,  the  public  notice, 
procedure  and  effective  data  provisions 
of  5  U.S.C  553  do  not  apply. 

4.  Question^  related  to  this  matter 
should  l>e  directed  to  William  H.  von 
Alven,  (202)  632-644a 

5.  In  view  of  the  above,  it  is  ordered. 
that  die  editorial  (unendments  set  fordi 
herein  are  adopted,  effective  Mardh  la 
1982. 

(Sees.  4.  303.  307.  48  Stat,  as  amended.  1086. 
1062. 1083:  47  VS.C  154.  303.  307). 
Federal  Communicatiocia  Commissioa 
AIaMR.Mija«. 

Deputy  Managing  Director. 

|FS  Due.  «2-«387  Fled  S-»4K  asW  M^ 
■UJN8  OOOC  ■n»«Mi 


47  CFR  Part  73 

[BC0eelM«lio.«1-6M; 

FM  BroMfcaet  StaHonbi 
Alaska;  Changes  Made  In  Table  br 


agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  actioD  asdgns  FM 
Qiannel  286  to  Kodiak.  Alaska,  in 
response  to  a  petitioo  filed  by 
Kachaotaok  Broadcasters.  Ina  The 
assigned  channel  would  provide  a  first 
oommerdal  FM  service  to  Kodiak. 

date:  Effective:  April  27. 108Z. 

AOORESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 


RM  RMTHBI  — lOWSIATION  CONTACR 

Montrose  R  Tyree,  Broadcast  Bureau. 
(202)632-7792. 

Report  and  Order;  Praoeedlag 
Tenninatad 

Adopted  Februaiy  18, 1982. 
Released:  Fetmiaqr  2Bi,  1982. 

By  the  Acting  Chiet  Policy  and  Rules 
Division: 

In  the  matter  of  amendment  of 
S  73.2Q2(b).  Table  of  Assignmants.  FM 
Broadcast  Stations  (KodliJc.  Alaska). 

l.<The  Commission  has  under 
consideration  a  Notice  of  lYcqiosed  Rule 
Making.  46  FR  43206.  published  August 
27. 1981,  proposing  the  assignment  of 
Qass  C  FM  Channel  286  to  Kodiak. 
Alaska,  in  response  to  a  petitioo  filed  by 
Kadiemack  Broadcasters  Inc. 
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(petitioner).*  Supportiiig  commentt  ware 
filed  by  the  petitioner.  No  oppositions  to 
the  proposal  were  received. 

2.  Kodiak  (population  4.750)  *  on 
Kodiak  Island  (population  9,839)  is 
located  in  the  Gulf  of  Alaska, 
approximately  400  kilometers  (250  miles) 
southwest  of  Anchorage.  Alaska.  It  is 
served  locally  by  full-time  AM  Station 
KVOK  (licensed  to  the  petitioner)  and 
noncommercial  FM  Station  KMXT 
(Channel  261A). 

3.  In  its  comments,  the  petitioner 
restated  the  information  contained  in 
the  Notice  demonstrating  the  need  for  a 
first  commercial  FM  station  at  Kodiak. 
Petitioner  claims  that  the  continued 
expansion  of  population  and  industry 
and  the  promise  of  future  growth  in  this 
area  emphasize  the  need  to  provide  the 
first  commercial  FM  service  to  this 
strategic  transportaticm  and  service 
center.  The  proposed  assignment  would 
serve  the  public  interest  and  promote 
the  Commission's  allocation  policies  as 
stated  in  its  Revision  of  FM  Rules  (First 
Report  and  Order]  in  Docket  14185,  23 
RR 1803  (1962),  according  to  petitioner. 
Petitioner  also  reiterated  its  intent  to 
apply  for  the  channel  if  assigned. 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  266  to  Kodiak, 
Alaska.  The  petitioner  has  shown  that 
there  is  a  need  and  it  is  willing  to 
operate  a  first  commercial  FM  service  In 
that  community.  Although  a  community 
the  size  of  Kodiak  is  not  normally 
assigned  a  Class  C  channel  we 
proposed  the  assignment  based  on  the 
remoteness  of  the  conmiunity  and  its 
apparent  need  for  a  wide  coverage  area 
station.  We  also  find  no  intermixtiu« 
problems  with  the  assignment  since  the 
Class  A  licensee  operates  a 
noncommercial  station  which  would  not 
be  considered  a  competition. 

5.  Accordingly,  pursuant  to  sections 
4(i).  5(d)(1),  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Conunission's  rules,  it  is  ordered.  That 
effective  April  27, 1982.  the  FM  Table  of 
Assignments  (S  73.202(b)  of  the 
Commission's  rules),  is  amended  with 
respect  to  the  following  community: 


CHy 

ChMMl 

Ha. 

fttflWl   "tl^ 

ssiA,sa« 

7.  For  further  infomatioo  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4. 303. 46  Stat.,  as  amended,  1060, 1062; 

47  U.S.C.  154.  303) 

Federal  Commonicationa  Commiasion. 

Martia  Blunienthal. 

Acting  Chief.  Policy  and Rule§  Dirition. 

Broadcast  Bureau. 

(FR  Doc  Sa-OSM  FUad  3-«-a2:  8:45  •■>! 

SULNW  coos  sris-«vM 

47  CFR  Part  83 

(PR  Dockst  No.  79-ne;  FCC  82-751 

Stations  on  Shipboard  m  the  MarMme 
Servloea;  Grant  of  General  Exemption 
From  the  Radtotolegraph 
Requirements  of  the  Communlcattone 
Act  to  Certain  United  States  Cargo 
Ships 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule. 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


■  Kachemack  U  HcaiiMe  of  AM  Station  KVOK, 
Kodiak.  Alaska. 

'Pnvolalloa  flfoiaa  ara  lakan  booi  tke  1080  Ua. 
Cenaua. 


summary:  The  Commission  is  adopting 
a  final  rule  to  grant  a  general  exemption 
from  the  radiotelegraph  requirements  of 
the  Communications  Act  to  cargo  ships 
of  1600  gross  tons  and  upward  when 
engaged  on  coastwise  voyages  along  the 
east,  west  and  Gulf  coasts  of  the 
contiguous  48  states.  Since  it  could  not 
be  determined  that  radiotelephony  on 
2182  kHz  would  provide  adequate  safety 
coverage  on  all  coastwise  voyages  to  a 
distance  of  150  nautical  miles  from  land, 
additional  conununications 
requirements  are  specified  in  the  rule  for 
obtaining  the  general  exemption. 
■Fncnvt  DATi:  April  2. 1982. 
ADORCSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOn  nMTNM  INFORMATION  CONTACT 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLUieNTARV  INFORMATION: 

Adopted-  February  11, 1982. 

Released:  February  24, 1982. 

By  the  Commiasion:  Commisslonera  QneDo 
and  Jones  concurring  in  the  result: 
Commissioner  Fogarty  dissenting- 

In  the  Matter  of  Amendment  of  Part  83 
to  grant  a  general  exemption  ifov^  the 
radiotelegraph  requirements  o^  Htle  IQ. 
Part  n  of  the  Communications  Act  to 
United  States  cargo  ships  of  1600  gross 
tons  and  upward  navigated  solely  on 
domestic  voyages  along  the  eut.  west 
or  Gulf  coaats  of  the  contiguous  48 
states. 

1.  A  notice  of  proposed  rulemaking 
and  notice  of  inquiiy  in  the  above- 
captioned  matter  was  released  on 
January  3, 1960.  and  was  published  in 


the  Federal  Register  on  January  9, 198a 
45  FR  1924.  The  time  for  filing  comments 
was  extended  by  Private  Radio  Bureau 
Order  released  January  28, 188a  and 
was  published  in  the  Federal  Register  on 
February  1. 198a  45  FR  7289.  The  time 
for  filing  comments  and  reply  comments 
has  expired. 

2.  By  this  action  we  are  establishing 
the  criteria  for  granting  a  general 
exemption  from  the  requirements  of 
section  351(a)(1)(A)  of  the 
Communications  Act  which  requires 
cargo  ships  of  1600  gross  tons  and 
upward  to  be  equipped  with  a 
radiotelegraph  station.  In  the  Notice  of 
Proposed  Rule  Making,  we  proposed  to 
grant  a  general  exemption  from  the 
radiotelegraph  requirements  for  cargo 
ships  of  1000  gross  tons  and  upward  that 
are  navigated  on  coastwise  voyages,  so 
long  as  the  ships  are  equipped  with 
radiotelephone  installations  operating  in 
the  medium  frequency  (MF)  bans.  We 
have  concluded  however,  diat  a 
radiotelephone  installation  operating 
solely  in  the  MF  band  would  not  provide 
the  necessary  safety  communications  in 
all  cases.  Instead,  to  qualify  for  a 
general  exemption  sh^  must  meet 
certain  additional  oommunicatioiui 
requirements.  In  particular,  ships  must 
possess  a  capability  for  radiotelephony 
via  satellite  and  be  equipped  with  very 
high  frequency  (VHF).  high  frequency 
(HF)  and  medium  frequency  (MF) 
terFestrial  equipment.  In  addition,  we 
are  requiring  that  ships  have 
radioteletype  capability  in  the  satellite 
and  HF  bands.  The  ships  shall  also  have 
a  radiotelegraph  auto  alarm  to  receive 
any  distress  messages  on  500  kHz  and 
have  the  capabiUty  to  relay  the  distress 
message  to  a  station  having  a 
radiotelegraph  capability  via  any  of  the 
systems  on  the  ship.  We  are  also 
requiring  that  the  ship  participate  in  the 
Automated  Mutual-assistance  Vessel 
Rescue  System  (AMVER).  In  addition, 
we  ara  specifying  that  the  ship  have 
adequate  persoimel  on  board  to  operate 
all  of  the  systems  installed  and  the 
capability  to  keep  all  systems  in 
satisfactory  operating  condition. 

3.  Title  m.  Part  n  of  the 
Conununications  Act  of  1934,  as 
amended,  provides  that  unless  an 
exemption  is  granted,  all  cargo  ships  of 
1600  gross  tons  and  upward  mxist  be 
equipped  with  a  radiotelegraph  (Morse 
code)  station  operated  by  one  or  more 
radio  officers  or  operators.  Pursuant  to 
the  statute,  an  exemption  can  only  be 
granted  to  ships  navigated  not  more 
than  150  nautical  miles  from  the  nearest 
land,  and  if  it  is  determined  that  the 
routes  of  the  voyages  or  other 
circumstances  are  such  as  to  render  full 


application  of  the  radiotelegraph 
requirements  unreasonable  or 
unnecessary.  In  determining  whether  a 
general  exemption  is  warranted,  we  also 
must  consider  any  effects  on  the 
efficiency  of  distress  services  for  all 
ships.  We  have  concluded  that  the 
alternate  means  of  commtmications 
discussed  above,  if  provided  in  lieu  of 
the  radiotelegraph  installation,  would 
provide  equivalent  or  betier 
commtmications  for  distress  and  safety. 
Therefore,  we  have  concluded  that  for 
ships  meeting  the  specified  conditions 
the  radiotelegraphy  requirements  need 
not  be  met. 

Background 

4.  Congress  allowed  the  Commission 
the  discretion  to  grant  exemptions  bom 
these  radiotelegraph  requirements  set 
forth  in  section  351  of  the  Act.  Section 
352(b)  of  tiie  Communications  Act  of 
1934,  as  amended,  provides  in  pertient 
part  that: 

(b)  Except  for  nuclear  ahips.  the 
Commission  may.  if  it  considers  that  the 
route  or  the  conditions  of  the  voyage  or  other 
circumstances  are  such  as  to  render  a  radio 
station  unreasonable  or  unnecessary  for  the 
purpose  of  this  part,  exempt  from  the 
provisions  of  this  part  any  ship  or  class  of 
ships  wfaidi  falls  within  any  of  the  following 
descriptions: 
•         •         •         •         • 

(2)  Cargo  ahipa  which  in  the  course  of  their 
voyage  do  not  go  more  than  one  hundred  and 
fifty  nautical  miies  from  the  nearest  land: 

5.  The  Commission  has  already 
granted  exemptions  from  the 
radiotelegraph  requirements  of  Title  m. 
Part  II  to  some  cargo  ships  of  1600  gross 
tons  and  upward.  For  example, 
exemptions  have  been  granted  for  ships 
whose  special  configuration  allows  them 
to  navigate  on  tiie  New  York  Barge 
Canal  *  and  ships  that  navigate  on  the 
Great  Lakes  90%  of  tiie  time  but  make 
occasional  coastwise  voyages  when 
the  Great  Lakes  are  closed  to 
navigation.* 

6.  In  the  past  the  Commission  has 
also  received  requests  to  exempt  from 
the  radiotelegraph  requirements  cargo 
ships  that  engage  in  coastwise  voyages, 
but  do  not  navigate  in  excess  of  150 
miles  from  land  The  Commission  has 
generally  denied  such  requests  on  the 
ground  that  radiotelegraph  systems  are 
essential  for  the  ship-to-ship 
commtmications  necessary  to  ensure 

'On  these  ahipa,  the  wheelhoiue  may  be 
hydra ulically  lowered  to  clear  low  bridgea. 

*  VHF  radiotelephone  in  the  band  1S(L2SO-1B2J)00 
MHz  la  uaed  aa  the  aafety  ayatam  on  the  Great 
Lakea;  MF  radiotelephone  ayatema  were  replaced 
by  VHF  aa  provided  for  in  the  moat  recant  Great 
I.akea  Agreement  between  the  United  Statea  and 
Canada,  which  entered  Into  force  May  t,  197S. 


that  each  ship  may  act  as  a  potential 
lifeboat  for  othera  in  its  same  class.  This 
conclusion  stemmed  frtna  a  belief  tiiat 
the  effectiveness  of  tiie  pool  of  mutual 
assistance  is  in  direct  ratio  to  the 
niunber  of  ships  on  international,  as 
well  as  on  domestic  voyages  that  are  in 
the  pool* It  is  clear,  however,  that 
marine  communications  technology  has 
changed  dramatically  in  the  past  few 
years.  Accordingly,  our  view  of 
exemption  requests  must  take  these 
changes  into  consideration. 

7.  In  recent  years  there  have  been 
substantial  improvements  in  marine  high 
seas  radiotelephone  communications  as 
a  result  of  the  introduction  of  single 
sideband.  Further,  the  Safety  of  Life  at 
Sea  Convention.  London.  1974  (SOLAS, 
1974)  now  requires  that  all  compulsorily 
installed  radiotelephone  and 
radiotelegraphy  ships  maintain  a 
continuous  watch  on  2182  kHz, 
Radiotelephone  and  radiotelegraphy 
ships  subject  to  SOLAS,  1974  are  also 
required  to  install  a  VHF  installation  to 
permit  a  listening  watch  to  be 
maintained  on  the  bridge.  While  ships  of 
1600  gross  tons  or  more  navigated  on 
domestic  coastwise  voyages  are  not 
subject  to  SOLAS.  1974,  they  are 
required  to  be  fitted  with  VHF  in  oixler 
to  comply  with  existing  safety 
regulations,  such  as  bridge-to-bridge  and 
vessel  traffic  services  system 
requirements. 

a  In  addition,  the  United  States  Coast 
Guard  has  complete  VHF  coverage  of 
the  coastline  of  the  contiguous  48  states 
up  to  a  minimum  distance  of  20  nautical 
miles.  Radiotelegraph  ships  with  2182 
kHz  transmit  and  receive  capability  are 
able  to  participate  in  both  the  VHF  and 
MF  safety  systems.  This  capability 
estabUshes  a  link  between 
radiotelegraph  and  radiotelephone 
ships. 

9.  Because  of  these  developments,  we 
proposed  in  this  proceeding  to  grant  a 
general  exemption  from  the 
radiotelegraph  requirement  to  all  cargo 
ships  of  1600  gross  tons  and  upward.  We 
left  open,  however,  whether  sh^ 
qualifying  for  this  exenqition  would  be 
permitted  to  operate  up  to  150  nauticid 
miles  from  the  nearest  land  as  permitted 
in  section  352(b)r2)  of  die  Act  and 
e)q)ected  to  reach  a  determination  on 
this  issue  after  considering  the 
comments  received.  In  addition,  we 
requested  specific  comments  on:  (a) 
Whether  the  Commission  has  the 
auth(»ity  to  grant  a  general  exemption 


to  sliips  of  1600  gross  tons  and  upward, 
(b)  the  operational  effectiveness  of 
radiotelephony  on  2182  IdiZ  as 
con^mred  to  radiotelegraphy  on  500  Idiz. 
and  (c)  whether  a  language  barrier 
exists  which  would  inhibit  die 
effectiveness  of  radiotelqihone  for 
safety  purposes. 

Comments  of  1 


'See,  far  example.  Raqaeat  for  Reanmideration  of 
Pfevioiu  DenkJ  ^  BxampUoa  from  Urn 
Radiotehgraph  ProritiooM,  Memorandum  Opinion 
and  Order,  aCd  aub  nom.  Spentoabiah  FM 
Transport  Service.  Inc.  v.  FCC  315  F.  U 10$  2nd 
dr.  (1863). 


10.  In  response  to  the  Notice,  we  have 
received  letters,  formal  comments  and 
reply  comments  as  follows: 

a.  Correspondence  received 
(Appendix  B) 

(i)  33  Congressional  inquiries  on 
behalf  of  constitutents,  of  which  22  were 
radio  officers. 

(ii)  6  letters  from  Congressmen  on 
thefr  own  behalfl 

(iii)  15  letten  from  radio  officers. 

b.  Comments  were  received  from : 

American  Institute  of  Marine  shipping 

(AIMS) 
American  Pacific  Container  Lines  (AMPAC) 
American  Radio  Asaodatiao  and  Radio 

OfBcers  Union  (ARA/ROU) 
Atlantic  Richfield  Company  (AROO) 
Central  Committee  of  TelecommunicatioQS  of 

tiie  American  Petroleum  Institute  (API) 
United  States  Coast  Guard  (USCC) 
Communications  Workers  of  America  (CWA) 
UT  Mackay  Marine  (riT) 
William  N.  Krebs  (KREBS) 
Maritime  Administratioo  (MARAD) 
Interaatioaal  Organization  of  Masters,  Mates 

and  Pilots  (lOMMP) 
Matsoo  Lines  (MAT90N) 
Department  of  die  Navy  (USN) 
William  &  Ptechti  (FRECHTL) 
Sun  Transport,  inc.  (SUN) 
Texaco,  Inc.  (TEXACO) 

c  Reply  comments  were  received 
from: 

AIMS 

ARA/ROU 

ARCO 

Center  for  Law  and  Social  Policy  on  bdialf  of 
Center  for  Environment  Educatioo.  Coast 
Alliance.  Defendeis  of  WikUfe, 
Environmental  Defense  Fund. 
Environmental  Foticy  Center.  FMends  of  the 
Eartiu  FUnd  far  Animals,  National  WikDife 
Federatioa  Natural  Resoorces  Defense 
CoundL  Siem  dab.  Society  for  Animal 
Protective  Legislation  and  Wilderness 
Society  (Bnviraomental  AgeDcies] 

KREBS 

dL  Ex  parte  comments  and  oral 
presentations  were  made  by  AIMS. 
EXXON  and  ARA/ROU  to  the 
Commission  and  various  staff  membera 
in  the  Private  Radio  Bureau  and  Office 
of  iHans  and  Policy.  A  new  proposal 
was  submitted  to  considw  individual 
exemptions  based  on  improved 
communications  rather  than  a  general 
exemption.  The  criteria  which  the 
Commission  would  use  to  consider  an 
individual  exemption  should  be  placed 
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in  dM  rules  for  gnidance  for  the 
applicant. 

11.  A  summary  of  each  comment  and 
reply  comment  received  is  attached  in 
Appendix  D  in  alphabetical  order.  The 
Comments  and  reply  comments 
addressed  several  main  issues,  which 
are  set  out  in  the  following  paragraphs. 

12.  All  of  the  radio  clears  believed 
that  the  marine  safety  system  would  be 
severely  derogated  if  the  radiotelegraph 
were  removed  from  ships  engaged  on 
coastwise  voyages.  The  comments  noted 
that,  because  a  ship  radio  ofBcer's  sole 
duty  is  communications,  during  any 
distress  situation,  his  entire  attention 
may  be  devoted  to  passing  distress 
traffic.  They  also  point  out  that  radio 
operators,  as  a  result  of  their 
professional  training,  are  able  to  fine- 
tune  equipment  so  as  to  receive 
communications  under  adverse 
conditions  of  noise  and  other  sources  of 
interference.  Further,  they  assert  certain 
types  of  messages  such  as  weather  and 
MEDICO  messages  are  more  efficiently 
received  by  telegraphy  by  experienced 
operators.  The  itedio  operators  believed 
in  addition  that  radiotelegraph  is  more 
accurate  than  radiotelephiDne  under  all 
conditions  and  point  out  that  no 
language  barrier  exists  in 
radiotelegraphy  communications. 
Similarly,  many  of  the  commenters  did 
not  believe  that  a  radiotelephone  watch 
officer  would  be  a  satisfactory 
substitute  for  a  ship's  radio  officer 
because  of  the  asserted  lack  of 
communications  professionalism  of  the 
deck  officers,  and  because  a  deck 
officer's  radio  duties  would  be 
secondary  to  his  deck  duties.  Other 
commenters  stated  that  the  radio 
discipline  on  the  radiotelephone  distress 
frequency  is  so  poor  and  the  volume  of 
traffic  so  great,  that  the  deck  officer 
turns  down  the  volume  and  adjiuta  the 
squelch  to  the  point  that  no  effective 
watch  is  maintained  on  the 
radiotelephone  distress  frequency. 

13.  Other  commenters,  respond, 
however,  that  during  a  distress  it  is 
undesirable  to  have  complete  control  of 
communications  in  the  hands  of  one 
person.  In  their  view,  reliance  for 
communications  on  one  person  in  a 
distress  situation  reduces  a  ship's 
effectiveness,  particularly  during  the  on- 
scene  phase  of  the  rescue  operation. 
They  also  point  out  that  some 
information  contained  in  weather  and 
MEDICO  messages  can  be  passed  more 
rapidly  by  radiotelephone  even  though 
the  information  may  have  to  be  repeated 
to  ensure  accuracy.  They  believe  in 
addition  that  no  language  barrier  exists 
for  radiotelephone  transmissions  since 
English  is  the  universal  language  for 


maritime  navigation  and  aU  ships  have 
English  speaking  deck  officers  for  VHP 
communications  when  entering  port 
areas.  Finally,  these  commenters  point 
out  that  the  radiotelegraph  watch 
maintained  by  a  radio  operator  is  only 
for  an  8  hour  period.  The  remaining  16 
hours  are  guarded  by  an  auto  alarm. 
Further,  tlMy  assert  auto  alarm  systems 
are  greatly  affiscted  by  atmospherics 
and  during  periods  of  high  atmospheric 
noise  the  auto  alarm  is  practically 
useless.  Hence,  they  challenge  the 
alleged  safety  bendits  of  maintaining  a 
radio  officer,  since  his  watch  is 
effectively  limited  to  only  8  hours  out  of 
any  24  hour  period. 

14.  AIMS  (An  and  EXXON 
associating  themselves  with  AIMS) 
supported  the  proposal  stating  that 
while  the  5000  kHz  safety  system  has 
proved  to  be  effective,  otfier  systems 
which  include  MF.  HF  and  VHF 
radiolelephony  and  satellite 
communications  are  capable  of 
producing  an  even  more  effective  safety 
system.  However,  in  defining  a  safety 
system,  they  believe  that  certain 
distance  parameters  should  be 
established  that  would  coincide  with  the 
radio  equipment  now  available  to  cover 
such  defined  areas.  AIMS  also 
submitted  a  proposal  which 
recommended  the  necessary  equipment 
for  a  general  exemption  based  on 
varying  distances  from  land.* In 
adcUtion,  AIMS  recommends  that  to 
qualify  for  the  exemption  ships  be 
required  to  participate  in  the  AMVER 
system.* 

15.  ARA/ROU  oppose  a  general 
exemption  because  they  believe  it  has 
not  been  established  that  requiring 
radiotelegraph  installations  on  ships  on 
coastwise  voyages  is  unreasonable  or 
uimecessary.  According  to  ARA/ROU, 
because  the  density  of  shipping 
increases  as  ships  approach  port  areas, 
the  routes  of  coast-wise  voyages  are  as 
hazardous  as,  or  more  hazardous  than, 
ocean  voyages.  They  also  believe  that  a 
general  exemption  would  remove  diese 
ships  as  potential  lifeboats  to  other  large 
ships  in  distress  and  would  derogate  the 


'TImm  i«riiiiiM«wl«UoM  an tkowa  Id  Appendix 
C  In  thii  dodiat.  wa  u*  only  conakkrios  the 
racomaandatlaa  to  dtoltirii  up  to  UO  nautical 
milm  from  the  naarctt  Uuad  wUk  M|uipaMnt 
operatliis  In  all  of  Iha  abovv  Hated  band*. 

*  AMVER— Aoloinatad  Mutnal-auUtance  Veuel 
Raacue  Syalaa  la  oparalad  by  the  Coast  Guard  and 
la  an  Internationai  ayslaB  whick  fuildua  laqMrtant 
aid  to  tha  davelapmant  and  coonllaatkiB  of  Soafch 
and  Raacue  (SAR)  efTortt.  Merchant  ihipa  of  all 
natlona  are  encouraged  (o  aend  voluntary  lailtng 
reporta  to  the  AMVER  Center  to  be  entered  hito  the 
electronic  computer  which  generate*  and  maintaina 
dead  reckoning  poaHlana  far  tha  thipe. 
Characterlatica  of  the  afaipe  which  are  vahiaUe  in 
SAR  efforiB  are  alao  entered  into  the  oompotar  bom 
available  lourcea  of  information. 


safety  system.  They  point  out  that 
because  environmental  conditions  of 
strong  winds,  heavy  seas  and  storm 
conditions  are  usually  prevalent  diunng 
distress  situations,  ship  surivors  and 
ships  rely  heavily  on  large  ships  to 
provide  assistance,  since  these  ships  are 
equipped  with  radiotelegraph,  auto 
alarm  and  direction  finding  eqidpment 

16.  The  US  Navy  is  also  opposed  to 
the  proposal  on  grounds  that  it  would 
remove  coastal  ships  from  participation 
in  international  a^eements  for  guarding 
600  kHz  and  inhibit  lending  aid  to  ships 
in  distress.  Like  ARA/ROU  it  believes 
coastal  trade,  out  to  ISO  nautical  miles, 
is  more  congested  and  dangerous  than 
ocean  traffic.  Further,  because  the 
coastal  belt  is  heavily  used  by 
international  shipping,  and  since  foreign 
ships  do  not  guard  2182  kHz  (the 
radioteIeph<me  distress  freqtwncy),  the 
Navy  fears  that  there  will  be  no  distress 
guaixi  between  international  and  U.S. 
coastal  shipping.  ^ 

17.  In  the  NPRM/NOI  we  expressly 
requested  comments  on  the  maximum 
distance  from  land  that  might  be 
appropriate  for  granting  a  general 
exeraptkML  The  commenters  were  nearly 
unanimous  in  ttieir  view  that  2182  kHz 
was  not  effective  up  to  150  nautical 
miles.*  The  Coast  Guard,  which  by 
statute  is  authorized  to  assume 
operational  responsibilities  relating  to 
maritime  distress,  safety  and  protection 
of  life  and  property  on  the  high  seas  and 
coastal  areas,  points  out  that  its 
coverage  on  2182  kHz  is  restricted  to  70 
nauticd  miles.  Thus,  it  states,  because 
the  Coast  Guard  station  cannot  provide 
a  safefy  system  on  2182  kHz  equivalent 
to  500  kHz,  a  general  exemption  based 
on  the  radiotelephone  distress  frequency 
2182  kHz  would  not  be  feasible  at  this 
time.* 
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*  A  technical  analyii*  comparing  the  range  of  SOO 
kHx  and  2182  kHi  prepared  by  Mr.  Geor^  W. 
Haydon  of  tha  National  Telacommunicattona  and 
Informatiae  Ageacy  (NTIA)  waa  anfaeUttad  by 
ARA/ROU.  In  thU  report  Mr.  Haydon  dalaimined 
that  SOO  kHz  waa  mora  effectiva  than  2182  kHz  to 
diatanea  up  to  lie  nautical  oiUee.  AIMS,  In  their 
reply  mmnnntt  snbaiiltod  axcarpta  bam  a 
technics  rapart  praparad  by  I*.  WiUtam  A.  Kiaaick. 
which  wM  prapaiad  for  Iha  Coaat  Ctiard.  la  ihU 
report  charta,  were  aubmittad  which  ahawed 
coverage  on  2182  IcHa  to  dlatancea  beyond  ISO 
nautical  adiao  aloiig  the  coast  of  the  US.  These 
report!  are  further  diacaaaad  in  ioolBote  21. 

'  Tha  Coaat  Coard  abo  atalaa  tha  AMVER 
syatems  reports  are  more  saally  handled  on  either 
manual  or  automated  telegraphy  than  by 
radiotelephony.  h  explaina  that  thip*  reporting  into 
the  AMVER  ayalem  oauaDy  report  in  on  high 
fraqoencies.  Thus,  becanaa  the  Coaat  Guard 
capability  to  handle  a  tirge  number  of  AMVER 
meaaage*  by  ratBotelephooy  la  Hmltad.  die  Coast 
Guard  is  not  prepared  to  accept  a  significant 
number  of  nondlstreaa  massagea  by  radiotelephony 
in  either  the  MF  of  HF  fretjuency  bands. 


1&  On  June  18, 1981.  and  ex  parte 
presentation  was  made  by  EXXON 
Commimications  Company  which 
requested  that  Section  83.480  of  tfw 
Commission's  rules  be  amended  to  set 
forth  specific  conditions  under  which 
the  Commission  would  grant  requests 
for  exen^jtion  to  iii»*anmt  beyond  70 
nautical  miles  up  to  the  statutory  limit  of 
150  nautical  miles.  In  EXXON'S  view,  to 
be  considered  for  exenq>tion  for 
distances  between  70  and  150  nautical 
miles,  a  ship  should  report  to  AMVER  as 
recommended  by  that  system  and  have 
at  least  the  following  commimications 
equipment  installed: 

a.  Satellite  earth  terminal  providing 
both  voice  and  telex  with  a  main, 
emergency  and  reserve  source  of  energy; 

b.  HF  single  sideband  radiotelephone 
capable  of  operating  on  any  designated 
safety  and  distress  channel; 

c.  Radiotelephone  installation  which 
fiilly  complies  with  the  rules  applicable 
to  the  2182  kHz  distress  watch  receiver 

d.  Narrow-band  direct-printing 
telegraphy  with  SITOR;  and 

e.  At  least  two  VHF  transceivers. 
19.  ARA/ROU  made  an  ex  parte 

presentation  in  response  to  EXXON. 
ARA/ROU  believe  that  the  shift  from  a 
general  exemption  to  individual 
exemptions  based  on  installation  of 
certain  communications  equipment  as 
proposed  by  EXXON,  is  deceptive. 
ARA/ROU  believe  that  because  there 
would  be  no  examination  by  the 
Commission  of  the  individual 
circumstances  affecting  the  safety  of  the 
particular  ship,  EXXON'S  approach 
would  be  similar  to  a  general  exemption. 
That  is.  any  ship  having  the  prescribed 
equipment  would  be  treated  the  same, 
even  though  the  route  and  conditions  of 
the  voyages  and  other  drciunstanoes 
relating  to  safety  might  differ  in  the 
various  coastal  areas  and  among  the 
different  types  of  ships.  ARA/ROU  also 
object  to  the  specifics  of  EXXON'S 
proposal,  arguing  that: 

a.  There  is  not  now  nor  is  there  any 
early  plan  for  a  safety  system  based  on 
using  satellite  terminals  on  ships; 

b.  SrrOR  facilities  are  used  between 
shore  and  ship  stations.  Here  is  no 
direct  ship-to-ship  commimications 
during  distress.  SITOR  terminals 
automatically  shut  down  imder  poor 
signal  conditions  leaving  blank  spaces 
which  are  imacceptable  for  distress 
commimications. 

c.  The  FGMDSS  *  will  require  selective 
calling.  SITOR  is  not  an  effective 
substitute  for  selective  calling.  SITOR  is 
effective  only  when  used  in  a  tme-to-one 
shore  communications  link  in  the  ARQ 
mode.  When  used  in  the  FEC  mode. 


■See  paragraph  36  for  diicusaion  of  FGMDSS. 


SITOR  can  only  detect  emra  wiiicfa 
amiear  as  blank  qmts  in  the 
transmission.  Thoe  is  no  STTCMl 
frequency  dedicated  to  distress. 

d.  U.S.  ships  now  rqwrt  to  AMVER. 
but  foreign  ships  are  not  required  to 
partic^Mte. 

Finally  ARA/ROU  state  diat  EXXON 
merely  proposes  a  hodge^xidge  of 
equipment  which  would  frustrate  the 
requirement  to  maintain  a  satisfactory 
safety  system  during  the  transition  to 
FGMDSS.  According  to  ARA/ROU,  die 
EXXON  proposal  also  does  not  create  a 
competitive  market  for  equipment  or 
encourage  development  of  improved 
telecommimications,  but  simply  an 
inferior  system  diat  would  result  in  the 
loss  of  lives. 

20.  Additional  ex  parte  presentations 
were  made  by  both  ARA/ROU  and 
EXXON  concerning  points  previously 
raised.  One  of  the  points  of  major 
differences  was  the  coverage  and 
effectiveness  of  satellite 
communications  for  safety  purposes. 
ARA/ROU  assert  that  a  ship  terminal 
requires  a  stable  platform  for 
transmission  and  that  satellite  antennas 
must  be  accurately  directed  to  die 
satellite  irrespective  of  the  motion  of  the 
ship.  Accordingly,  ARA/ROU  conclude 
that  satellite  (ximmunications  is 
basically  only  a  "fair  weather"  mode. 
ARA/ROU  also  state  that  satellite 
coverage  between  10  and  5  degrees 
elevation  angles  over  the  horizon  is 
marginal  in  the  Gulf  of  Mexico  from 
Tampa,  Florida  to  New  Orieans, 
Ix>uisiana  and  west  of  New  Orieans, 
Louisiana  to  ftownsville,  Texas  there  is 
no  satellite  coverage.  EXXON  responds 
Uiat  die  MARISAT/INMARSAT  system 
provides  reliable  coverage  down  to  5 
degrees  and  diminishing  quality 
communications  down  to  the  horizon. 
According  to  EXXON,  MARISAT 
coverage  exists  in  all  coastal  waters 
except  for  that  portion  of  the  western 
Gulf  of  Mexico,  and  for  these  waters  the 
Commission  could  consider  alternate 
means  of  communications  available  for 
safety  and  distress  in  die  MF.  HF  and 
VHF  bands.  EXXON  also  states  diat  a 
new  satellite  will  be  operational  in 
February  1982.  viiuch  will  provide 
additional  coverage  for  the  Atlantic 
coast  and  throughout  the  entire  Gulf  of 
Mexico.  EXXON  also  disagreed  with 
ARA/ROU  statements  concerning  the 
reliability  of  satellite  communications 
during  severe  weather  conditions. 

21.  The  Coast  Guard,  in  its  comments 
on  the  ex  parte  proposals,  states  its 
view  that  the  provision  of  additional 
equipment  along  with  the  capability  to 
operate  and  maintain  all  the  ship's 
systeois  used  for  distress  and  safety 
would  be  an  adequate  substitute  for  the 


mandated  radiotelegraph  system.  In  its 
opinion,  the  following  equipment  shotild 
berequired- 

a.  A  satellite  earth  terminal  providing 
bodi  voice  and  telex. 

b.  A  single  sideband  radiotelephooe 
with  voice  channels  capable  of 
operating  on  any  distress  and  safety 
frequency  in  die  maritime  bonds. 

c.  Narrow-band  direct-printing 
radiotelegraphy  with  SITCHL 

d.  An  IMCO  required  2182  kHz 
radiotelephone  distress  frequency  watch 
receiver  with  a  radiotelephone  a^rm 
genovtor. 

e.  At  least  two  VHF  transceivers. 

f ■  Provision  for  emeigency  and  reserve 
power  sources. 

g.  A  SOO  kHz  auto  alarm  receiver  and 
die  capability  of  relaying  the  distress 
message  to  shore  via  one  of  the  systems 
listed  above. 

Hie  Coast  Guard  also  recommends 
that  ships  qualifying  for  the  general 
exemption  be  required  to  participate  in 
the  AMVER  system,  and,  further,  that 
the  ships  maintain  and  operate  all  of  the 
ships'  sjrstems  used  for  chstress  and 
safefy  in  accordance  widi  {{  83.155(d) 
and  83.162  of  the  Commission's  rules. 

22.  The  opposing  commenters  in  this 
proceeding  also  vigorously  dispute  the 
Commission's  legal  authorify  to  grant 
the  general  exemption  originaUy 
proposed  in  this  dodcet  The  American 
Radio  Assodation-MMP  and  the  Radio 
Officers  Union-MEBA  ("ARA/ROU") 
also  assert  that  even  if  the  Commission 
has  such  authorify,  it  may  not  grant  such 
an  exemption  or  promulgate  such  a  nde 
without  further  notice  of  proposed  nde 
making. 


A.  Authorify  To  Pramulgate  a  Final  Rule 
WHlMNit  F^ntfaar  Notioe 

23.  In  a  reply,  dated  August  26, 1981. 
to  an  ex  parte  presentation  by  EXXON. 
die  ARA/ROU,  by  its  attorney, 
described  wrhat  in  their  view  are  two 
procedural  barriers  to  granting  a  general 
exemption  by  final  rule  without  further 
notice  of  proposed  rule  mairing 

24.  The  first  objection  of  ARA/ROU  is 
that  the  Commission's  notice  of 
proposed  rule  making  and  notice  of 
inquiry  in  this  docket  did  not  "wholly 
meet"  the  requirement  of  section 
553(b)(2)  of  the  Athninistrative 
Procedure  Act  5  U.S.C.  553(b),  that  a 
notice  of  proposed  rule  making  contain 
"reference  to  the  legal  authorify  under 
which  the  rule  is  proposed."  In  support 
of  their  contention.  ARA/ROU  point  out 
that  paragraph  10  of  our  notice  cited 
only  section  4(i)  and  303(r)  of  die 
Communications  Act  of  1834.  as 
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amended,  and  did  not  cite  section  352(b) 
of  the  Act. •The  short  answer  to  this 
contention  is  that,  while  paragraph  10  of 
our  notice  did  not  cite  section  352(b), 
paragraph  4  of  our  notice  expressly  did 
so,  even  so  far  as  to  quote  the  relevant 
language  of  the  section  on  which  we 
were  relying.  Further,  paragraph  0(1)  of 
our  notice  made  the  question  of  our 
authority  to  grant  the  proposed 
exemption  a  principal  question  in  our 
inquiry.  For  these  reasons,  we  feel  this 
objection  is  without  merit. 

25.  The  ARA/ROU  also  objects  that 
the  exemption  and  rule  we  are  hereby 
adopting  is  beyond  the  scope  of  our 
notice  of  proposed  rule  making  and 
notice  of  inquiry  in  this  proceeding  and 
consequendy  cannot  be  adopted,  if  at 
all,  without  further  notice  of  proposed 
rule  making. 

26.  In  this  connection.  ARA/ROU     • 
point  out  that  our  notice  did  not 
expressly  mention  that  such  items  as 
satellite  communications,  STTOR  "and 
participation  in  AMVER  might  be 
considered  as  grounds  for  granting  an 
exemption.'*  ARA/ROU  further  assert 
that  the  Administrative  Procedure  Act 
requires  that  notice  b«  published  in  the 
Federal  Regtolw.  and  because  the 
proposals  by  AIMS/EXXON  (and 
presumably  by  the  Coast  Guard)  were 
not  published  in  the  Fadatal  Ragistar. 
they  may  not  be  used  as  a  basis  for 
consideration  in  our  decision  to  grant  a 
general  exemption. 

27.  Having  duly  considered  these 
objectioas,  we  conclude  that  further 
proceedings  are  not  required,  and 
indeed  are  not  warranted.  We  believe 
that  the  Notice  of  Proposed  Rule  Making 
and  Notice  of  Inquiry  adequately 
informed  the  public  of  the  "terms  and 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved,"  as  required  by  the 
Administrative  Procedure  Act,  6  U.S.C. 
553(b)(3).  The  rule  ultimately  adopted 
need  not  be  identical  to  those  proposed, 
but  may  take  into  consideration  factors 
brought  out  in  the  comments.  "Surely 
every  time  the  Commission  decides  to 


*Sactloiu  4(1)  tod  303(r)  coofar  gtiMrml  nil* 
making  aulhority  on  the  Commltaion.  Sactkio  S52(b) 
confan  tha  (pecific  authority  to  grant  axampUooa 
from  the  proviaiona  of  Part  n  of  TiUa  Dl  of  tha  Act. 

"StTOR  (Simplex  Talagnphy  Ovar  Radio) 
Involvea  three  modes: 

a.  ARQ — Automatic  Retranimlitlon  Requaat. 

b.  FEC— Forward  Error  Correction  (Broadcaat 
mode). 

c  8EL  FEC— Selactlve  Forward  Error  Correction 
(Broadcast  mode)  limited  to  an  addntsaa  or 
collective  addressees. 

"  In  passing,  we  note  that  our  notica  also  did  not 
mention  2  VHP  transceiver*  and  tha  SOO  kHz  auto 
alarm  equipment,  a*  propoaad  by  the  U.S.  Coast 
Guard  In  this  procaadlng.  which  is  Incorporated  In 
our  final  rule  granting  an  exemption. 


take  account  of  some  additional  factor  it 
is  not  required  to  start  the  proceedings 
all  over  again."  Logansport 
Broadcasting  Corp.  v.  United  States,  210 
F.  2d  24,  28  (1954).  We  conclude  that  the 
rules  arc  within  the  scope  of  the  original 
notice  and  do  not  require  further  notice 
for  several  reasons.  First,  the 
requirement  that  the  equipments  and 
procedures  mentioned  be  conditions  for 
a  vessel  to  qualify  for  the  exemption 
resulU  in  a  substantially  lesser  "scope" 
of  exemption  than  the  one  originally 
proposed.  Second,  our  original  notice 
did  not  limit  itself  as  to  the 
considerations  which  might  be  taken 
into  accoimt  in  granting  such  an 
exemption. "Third,  all  Interested 
members  of  the  public  who  participated 
in  this  proceeding  were  on  actual  notice 
that  the  Commission  was  considering 
these  matters  and,  in  fact  vigorously 
participated  on  the  record  in  their 
consideration.  Fourth,  the  record  of  the 
proceeding  is  replete  with  discussion  of 
all  possible  nuances  of  our  proposal. 
Accordingiy.  we  feel  that  hirther 
proceedings  would  not  result  in  any 
further  facts  or  arguments  not  now  on 
the  record,  and  would  result  in 
repetitive  disoission  and  waste  our 
resources  and  those  of  the  public. 

B.  Legal  Authority  for  the  Examprton 
Itaain  Adopted 

28.  The  ARA/ROU  argue  vigorously 
that  the  Commission  lacks  the  legal 
authority  to  adopt  the  exemption 
proposed  in  our  notice.  AIMS,  on  the 
other  hand,  argues  with  equal  vigor  that 
the  Commission  has  such  authority.  We 
conclude  that  we  do  have  authority  to 
adopt  the  exemption  for  the  foUowdng 
reasons. 

1.  Tihe  Language  of  the  Act  Confers 
Exemption  Authority 

20.  Without  regard  to  the  legislative 
history  of  the  Act  (which  is  discussed 
below),  the  plain  text  of  the  applicable 
provisions  of  the  Act  grant  the 
Commission  authority  to  adopt  this 
exemption.  A  brief  discussion  of  those 
provisions  is  essential  to  illustrate  this 
conclusion.  Section  351(a)(1)  of  the  Act 
imposes  the  radiotelegraph  requirement 
on  cargo  ships  of  1600  gross  tons  and 
upward.  In  relevant  part,  section 
351(a)(1)  reads  as  follows: 


"In  thla  r«s*'d.  tha  Commiaaion  In  paragraph  6 
and  footnote  3  thereto  expressly  notified  the  public 
that  it  was  consldertng  reversing  past  practice  of 
not  granting  general  exemption*  from  radio 
telegraphy  requirement*  except  under  the  moat 
rlgorooa  condltioas.  Further,  paragraph  7  In  the 
notice  aet*  forth  an  Illustrative,  but  not  axduaiva, 
list  of  recent  developments  which  warranted  this 
reconsideration  of  past  practica.  See  paragraph  7 
above. 


"Except  as  provided  in  section  352 
hereof  it  shall  be  unlawful  for  any  ship 
of  the  United  States  *  *  *  to  be 
navigated  in  the  open  sea  *  *  *  imleas 
such  ship  is  equipped  with  an  efficient 
radio  station  *  *  *  as  specified  by 
subparagraphs  (A)  *  *  *." 
Subparagraph  (A)  of  Section  351(a)(1) 

reads  in  relevant  part: cargo 

ships  of  one  thousand  six  htmdred  gross 
tons  and  upward  shall  be  equipped  with 
a  radiotelegraph  station  *  *  '."Section 
3&2(b)  gives  the  Commission  the 
authority  to  eitempt  ships  bom  the 
requirements  of  section  351.  In  relevant 

part,  section  352(b)  reads: the 

Commission  may,  if  it  considers  that  the 
route  or  the  conditions  of  the  voyage  or 
other  circumstancea  are  such  as  to 
render  a  radio  station  imreasonable  or 
uimecessary  for  the  purpose  of  this  part 
exempt  from  the  provision  of  this  part 
any  ship  or  classes  of  ship  within  *  *  * 
the  following  description  *  *  *  cargo 
ships  which  in  the  course  of  their  voyage 
do  not  go  more  than  one  hundred  and 
fifty  nautical  miles  from  the  nearest  land 
*  *  *."  (emphasis  supplied). 

30.  Even  the  ARA/ROU  appears  to 
concede  that  read  literally,  tlds 
language  appears  to  grant  the 
Commission  authority  to  exempt  cargo 
ships  of  1000  gross  tons  and  upward 
from  the  radiotelegraphy  requirement" 
Thus,  for  purposes  of  the  exemption 
here  at  issue,  and  reading  the  Act 
literally,  the  Commission  could  exempt 
a  "class  of  ships",  namely  cargo  ships 
which  do  not  go  more  than  150  nautical 
miles  from  land,  from  the  requirement  to 
carry  any  radio  station  whatever  if  the 
Commission  concluded  that  "other 
circumstances"  rendered  a  radio  station 
"uijceasonable  or  unnecessary". 

31.  It  is  a  standard  rule  of  statutory 
construction  that  if  the  plain  language 
of  a  statute  authorizes  an  action,  the 
courts  need  not  look  to  the  legislative 
history  of  it  However,  because  the 
ARA/ROU  make  strong  arguments  that 
such  a  literal  construction  of  the  statute 
is  not  warranted  by  other  provisions  of 
the  Act  read  in  the  light  of  the  legislative 
history,  we  will  discuss  the  legislative 
history. 

2.  The  Legislative  History  Permits  The 
Exemption  Hereby  Adopted 

32.  The  ARA/liOU  contend  that,  even 
if  the  Commissien  were  to  conclude  (as 
we  have)  that  an  exemption  such  as  the 
one  proposed  wne  warranted,  this 
condtision  would  constitute  an 
administrative  agency  policy 


determination  in  favor  of  radiotelephony 
over  radiotelegraphy  in  violation  of  the 
clear  intent  of  Congress  to  require 
radiotelegraphy.  If  this  is  so,  of  course, 
legislative  action  by  the  Congress  would 
be  required  to  permit  the  exemption,  in 
spite  of  our  decision  on  the  merits, 
because  use  of  telegraphy  would  be 
compelled  by  statiite. 

33.  Without  belaboring  the  extensive 
record  in  this  proceeding,  we  agree  witfi 
ARA/ROU  that  in  the  past  Congress 
clearly  contemplated  that  United  States 
cargo  ships  of  laoo  gross  tons  or  more 
on  coastwise  (domestic)  voyages  would 
"track"  the  radio  communications 
standards,  namely  the  requirement  of 
telegraphy  capability  and  the 
concomitant  requirement  for  radio 
officers,  established  by  the  Safety  of 
Life  at  Sea  Convention  (SOLAS)  for 
vessels  on  international  voyages.'* Nor 
is  there  any  doubt  that  in  the  past  and 
until  very  recently,  the  Commission  has 
expressed  a  view  that  it  might  not  have 
the  authority  to  grant  a  general 
exemption  relieving  the  requirement" 

34.  Having  so  stated,  however,  we 
nevertheless  conclude  that  the 
disjunctive  phrase  "or  other 
circiunstances"  in  section  352  permits 
the  Commission  to  consider  intervening 
historical  and  technical  developments 
as  factors  in  deciding  whether  or  not  to 
exempt  a  "class  of  ships"  from  the 
requirement  to  carry  radiotelegraph 
equipment  As  set  forth  in  our  notice  in 
this  docket  and  as  fiilly  explained  in  this 
report  and  order,  commtmications 
developments  have  occurred  which,  in 
our  opinion  warrant  the  adoption  of  this 
exemption.  The  fact  is  that  because  of 
recent  equipment  requirements,  all 
telegraphy  vessels  are  now  mandatorily 
equipped  with  telephony  equipment 
which  renders  them  de  facto  members  of 
the  "mutual  pool  of  assistance".'* 
Further,  the  additional  and  clearly 
stringent  capabilities  we  are  imposing 
as  conditions  for  qualifying  for  the 
exemption  hereby  adopted  further 
ensure  the  ability  of  vessels  of  1600 
gross  tons  and  upward  to  participate  in 
both  the  domestic  and  international 
"safety  system".  Because  adherence  to 
these  conditions  renders  the 
radiotelegraph  requirements 
unreasonable  and  unnecessary,  these 
developments  and  conditions  constitute, 
in  our  view,  precisely  Uie  kind  of  "other 
circumstances"  that  the  Congress 
intended  we  could  consider  in 


exercising  the  very  broad  exemption 
power  clearly  and  literally  conferred  by 
section  352  of  the  Act  Certainly,  nothing 
in  the  legislative  history  dted  1^  ARA/ 
ROU  precludes  such  an  interpretation. 
35.  Our  past  doubts  on  the  scope  of 
our  exemption  power  are  also  no  bar  to 
this  conclusion.  See  United  States  v. 
Southwestern  Cable  Co.,  392  U5. 157, 
189-170  (1968).  Furthermore,  while 
legislation  to  clarify  whatever  ambiguify 
might  attend  this  question  would  be 
useful,  it  is  not  necessary  to  deciding  it 
Consequendy.  we  have  concluded  that 
the  Act  empowers  us  to  grant  the 
exemption  hereby  adopted  and  that  it  is 
warranted  by  the  technical,  operational 
and  practical  considerations  discussed 
elsewhere  in  this  report  and  order. 

C  Justification  For  The  Exemption 

36.  After  carefully  considering  the 
comments  in  this  proceeding  we 
conclude  that  where  ships  meet 
specified  radio  equipment  and  other 
safety  requirements,  it  is  unreasonable 
and  unnecessary  to  require  these  ships 
to  meet  the  radiotelegraphy  requirement 
set  forth  in  section  351  of  ^e  Act  As 
stated  earlier, "  this  conclusion  is  based 
primarily  on  the  significant  advances 
that  have  occurred  in  radiotelephony  in 
the  45  y^ars  since  enactment  of  section 
351  and  on  factors  relating  to  the 
changing  characteristics  of  the  maritime 
distress  system.  The  present  maritime 
distress  system  is  based  on  the  principle 
that  a  ship  in  distress  alerts  another  ship 
on  500  kHz  for  radiotelegraphy  ships 
and  on  2182  kHz  for  radiotelephony 
ships.  However.  eCForts  to  improve  the 
present  system  led  the  IMCO  Maritime 
Safefy  Committee  in  1981  to  adopt  a 
proposal  for  a  Future  Global  Maritime 
Distress  and  Safefy  System. ''which  wiJl 
essentially  consist  of  the  ship-to-shoie 
distress  alerting  of  a  rescue  coordinating 
center  (RCC)  and  the  ahore-to-ship 
alerting  by  the  RCC  of  the  most  suitable 
rescuing  ship  or  ships.  The  FGMDSS 
concept  which  has  been  approved  by 
the  IMCO  Maritime  Safefy  Committee 
with  a  goal  of  adoption  by  199a  plans  to 
make  maximum  use  of  satellite 
techniques  indudli^  satellite  Emergency 
Position  Indicating  Radio  Beacons 
(ENRB's)  and  digital  selecting  calling. 
Other  improved  communications 
utilized  in  the  system  concept  are 
narrow-band  direct-printing  and  single 
sideband  voice.  In  essence,  the  FGMDSS 
will  provide  integrated  use  of  all  the 
maritime  mobUe  frequency  bands  to 


ensure  transmission  and  reception  of 
distress  and  safefy  calls  at  short 

medium  and  long  range.  "Thus,  it  i 

dear  that  a  substitution  of  terrestrial 
radiotelephony,  satellite,  and  narrow- 
band direct-printing  equipment  instead 
of  manual  radiotelegnqihy  equipment  is 
fully  consistent  with  modem  concepts  of 
structuring  maritime  distoess  systems, 
such  as  the  planned  FGMDSS  system, 
and.  in  our  view,  will  provide  an 
effective  safefy  communications  system 
prior  to  the  transition  period  to  the 
FGMDSS. 

37.  Moreover,  we  note  diat  about  7 
years  ago.  die  US  Navy  itself  mnoved 
the  500  kPfz  equipment  and  watch 
requirements  on  naval  ships. 
Radiotelephony  and  radio  teletype  were 
substituted  as  a  means  of  provitfing 
satisfactory  and  secure  communications 
for  command  and  control  of  the  ships, 
and  resulted  in  its  removal  of  all  naval 
ships  bom  the  radio  telegraph  pool  of 
mutual  assistance.  Despite  that  there 
have  been  no  reports  of  acddents  to 
other  ships  or  derogation  of  the 
radiotelegraphy  pool  of  mutual 
assistance  as  a  direct  result  of  the 
removal  of  diis  500  kHz  capabilify  from 
naval  ships.  This  record,  we  believe, 
provides  additional  evidence  that 
reliance  on  radiotelephmic 
communications  is  uidikely  to  have  an 
adverse  eSiect  on  overall  distress 
communications.** 

38.  In  reaching  tiiis  condusion.  we 
concede  that  the  most  efficient  watdi 
may  be  that  which  is  maintained  by  a 
radio  officer  during  the  period  he  is  on 
dufy.  However,  we  also  recognize  that 
during  the  period  that  the  watch  is 
maintained  on  the  auto  alarm,  there  may 


■*lnthe  FGMDSS.  ahort  r«i«e  doea  not  exoewi  ts 
milea.  Mediom  ranae  doea  not  exceed  100  mflea. 
Long  range  axoaada  SOO  miles. 

**We  DOla  that  the  Maittima  Adhniniatratiaa 
prapoeaa  to  coonaooe  inplanoiliiv  PBbUc  Law 
9e-aS7,  wfaidi  when  fnndad  will  pay  afaip  oparalon 
to  inatall  mmmimicatioo*  nqiiijaaaiil  on  tUpt  tomti 
to  be  aailabia  for  aaa  by  the  U.S.  CovenMent  in 
time  of  war  or  natiaaal  aaetaancy.  TMa  aqaipaaBt 


"The  ARA/ROU,  however,  argue  that  the 
lafialative  history  of  thaae  provision*  preclude* 
(uch  a  Uttral  raadlog.  Thla  argument  Is  traatad 
below. 


"See  for  example  ARA/ROU  "Comment''  dated 
April  l&  1880.  in  this  docket,  at  page  11. 

'•See  ARA/ROU  "Comment",  at  pages  12-17. 

"  See  paragraph  0  of  our  notice  of  propoeed  rule 
making  and  notice  of  inquiry  in  this  dodcaL  See  alao 
paragraph  7  above. 


"Seepara.  7.  sifMO. 

>*OetaiU  of  the  ooooepla.  oparaBoiia  and 
equipment  raquiremants  of  the  FGMD68  ara 
contained  fai  the  Sixth  Notice  of  InquAy.  Doiftal  No. 
2ltty«.  FCC  Sl-72.  ralaaaad  March  IZ  issi  Ms  PR 
lS8e«MaiciiIS.l8Bl). 


ia  expeclaJ  to  impiuve _ 

VS.  Navy  and  US.  aaercliaiit  marine  lUpa.  All  U.& 
cargo  ah^ia  of  1000  ^oaa  tow  and  apwaidB  wMch 
are  Ukeiy  to  be  imrotvwi  ia  aatiaBal  awMHy  a^iport 
operaliaaa  are  eligible  to  receive  anbaidiaa  to  iMtaU 
Natiooal  Deienae  Paatuaa  (NOF)  i  iimiji  aliiws 
to  participate  in  &ia  pnvaa- b  racanl  *Mf8  a  nap 
da««lapedb«t«MBU&  Navy  lUp  and  UA 

n  e  M.-|. 1  j-j-  j^^^  tal^aiili 

inatallatiMia  far  higfier  capability  iwiialliaw 
ayatama.  Thaee  NIV  inalallatiaM  are  kMaadad  to 

iMovide  the  nsn y  tMdiWM  far  L«^iu.— .^ 

ccamnnicaliaaa  batwaan  VS.  Navy  and  US. 

mwehantahlpa-lfcaNDF  equipment  coMiatB  of  tha 
foUowing: 

a.  Om  Ugh  fraqaancy 

b.  Two  Ugh 
bOnaBBrii 
dOMMAMBAT 
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be  ■  decrease  in  efBdency  since  the 
■uto  alann  is  subfect  to  false  alanns  and 
equipment  malfunctions.  Purthennore, 
although  the  deck  officer  has  other 
duties  in  addition  to  maintaining  the 
radio  watch,  we  believe,  nevertheless, 
that  this  watch  is  satisfactory  for  safety 
purposes.  Indeed,  during  certain  phases 
of  distress  situation,  it  may  be  especially 
desirable  to  have  the  communications 
on  the  bridge  where  the  ship  is  being 
operated.  As  to  the  fears  of  some 
commenters  that  the  deck  officer  may 
disable  the  receiver  to  reduce  the  noise 
of  the  bridge,  we  observe  that  the 
Commission  can  only  specify  the 
required  equipment  and  establish 
operational  requirements;  it  is  ultimately 
the  responsibility  of  the  master  to 
ensure  that  the  operation  is  in 
accordance  with  our  rule*. 

39.  Finally,  the  Commission  recognize* 
that  each  capability,  such  as  SITOR  and 
satellite  communications,  that  we  are 
imikMing  as  a  condition  for  the  general 
exemption  has  its  unique  limitations. 
However,  we  believe  that  the 
cumulative  effect  of  requiring  the 
installation  of  all  these  capabilities 
clearly  results  in  an  adequate  substitute 
for  manual  Morse  telegraphy  and, 
therefore,  constitutes  a  siiffldent  basis 
for  granting  a  general  exemption.  We 
also  do  not  believe  that  the  language 
barrier  on  radiotelephony  exists  to  a 
degree  that  it  inhibits  safety 
communications.  The  English  language 
is  the  universal  language  used  in  the 
maritime  service  for  communications  on 
VHP  in  port  areas.  Moreover,  use  of  the 
IMCO  "Standard  Marine  Navigational 
Vocabulary"  provides  that  standard  for 
satisfactory  verbal  communications. 

40.  As  suggested  by  the  foregoing,  we 
have  also  studied  the  proposals  for 
additional  equipment  and  the  Coast 
Guard's  comments  on  the  efficiency  of 
this  enhanced  communications  for 
safety  purposes.*'  We  conclude  that  the 


reconunendation  of  the  Coast  Guard, 
which  would  require  the  provision  of 
additional  equipment,  participation  in 
the  AMVER  system,  and  the  capabUity 
to  operate  and  maintain  all  of  the 
installed  communications  equipment  in 
accordance  with  il  83.159  and  83.162  of 
the  Commission's  rules  respectively, 
satisfie*  the  requirement  for  a  general 
exemption."  In  sum,  in  order  to  qualify 
for  the  general  exemption  we  believe 
that  ships  must  be  equipped  with 
radiotelephone  equipment  operating  in 
the  MP,  HF,  VHP  and  satellite  bands. 
The  HP  and  satellite  installations  must 
also  be  capable  of  TELEX  operation 
with  SITOR.  Moreover,  ships  must  be 
equipped  with  the  radiotelephone 
distress  frequency  watch  receiver  with  a 
radiotelephone  alarm. 

41.  In  view  of  foregoing,  we  conclude 
that  1 83.480  of  the  rules  can  be 
amended  to  grant  the  general  exemption 
for  ships  meeting  all  of  the  speciBed 
criteria. 

42.  Regarding  questions  on  matten 
covered  in  this  document  contact 
Nicholas  G.  Ragnato  (202)  632-7175. 

Action 

43.  Accordingly,  It  is  Ordered,  That 
under  the  authority  contained  in 
Sections  4(i).  303(r)  and  352(b)  of  the 
Communications  Act  of  1934,  as 
amended.  Part  83  of  the  Commission's 
rules  be  amended  as  set  forth  in  the 
attached  Appendix  A  effective  April  2, 
1982. 

44.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 


"Tackaical  analyil*  «rhk)i  ooapaNd  the 
omanicattana  ni««  of  600  kHi  aod  nS2  kHi 
praiwi«d  by  Mr.  G«oits  W.  Haydon  of  tb«  Itatlonal 
TelacoauBunlcattoiia  tad  bidrmatiaa  Agmcy 
(NTIA).  wai  Mbmittod  by  ARA/ROU.  AMS.  In 
tliair  laviy  comaanU,  tubmlttad  axoMpta  from  a 
todmleal  Nport  p(«pand  by  Mr.  William  A.  Kiaaick 
of  NTIA,  which  waa  prapaiad  for  tha  Coaat  Guard 
Cartaln  aaaamptkn*  wara  mada  in  aach  of  thaaa 
raporta  which  pravant  diract  oooparlaon  i«ch  a* 
diffarant  valaaa  for  tha  RF  ti^ial-to-iMiaa  danaity 
ratio,  dlflarant  amiaaioiia  and  dlffaranl  poww 
outputs.  Howavar,  whan  ad|uatmaDta  wara  mada  for 
oompariaon  of  tha  ^iiiwimiim  covaraga  diatancaa, 
both  raporta  wara  (bond  to  ba  aubataatiaUy  tha 
aama.  Tha  Klaaick  raport  la  mislaadint  bacaaaa  il  la 
a  coapotar  analyaia  of  oovara*a  undar  glvan 
condltiana.  Tha  actual  Coaat  Guard  covarata  in 
nS2  kHi  la  70  nautical  mllaa  and  la  Umltad  by  tha 
raoahrara  inatallod.  Thara  to  no  program  to  ohaaia 
raoaivara  to  anhanoa  tha  covarata  to  lao  nautical 
■ilis.  fai  Ught  of  thaaa  Umitatioiia  aavaral 
oonmaatar*  autad  that  It  waa  Moaaaary  to 


(See*.  4, 303,  a07, 4S  SUt.,  as  amended.  lOBS, 
1082. 1083:  47  U.8.C.  154,  308.  307) 

Not*/— Due  to  die  ongoing  effort  to 
minimize  publishing  costs.  Appendices  B 
throng  D  will  not  be  printed  herein. 
However,  they  are  available  for  inspection  in 
the  Commission's  Docket  Branch.  Room  230, 
1919  M  St  NW.,  Washington.  D.C 
Federal  Commimicatiims  Commission. 

WIBiam|.'Mcaik». 

Sacntaiy. 

Appendix  A 

Part  83  of  Chaptv  I  of  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as  fdlows: 

PART  83-STATION8  ON  SHIPBOARD 
IN  THE  MARmHE  SERVICES 

Section  83.480  is  amended  by  revising  the 
title  of  the  section  redesignating  existing 
paragraph  (c)  as  (d)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

ISS.480    QwMriland 


aupplamant  21*2  kHs  with  HF  traquanciaa  to  aaavra 
cooumnicaUaiis  whan  2182  kHs  la  Inaffactiva  dua  to 
althar  tlia  attanuation  of  pouai  wavaa  or  high  nolaa 
oonditioaa.  It  waa  auaaatad  that  412S  and  821S.9 
kH>  ba  daa^piatad  for  diatraaa  and  aafaty  purpoaaa 
In  tha  Radio  Ragulatiaaa.  In  tha  Unitad  Stataa, 
howavar  412S  kHs  to  availabia  to  Umitad  ooaat/ahip 
autiooa.  Aooordinsly.  bafbta  making  thto  fraquancy 
avallabla  far  diatraaa  and  aafaty  puipoaaa.  It  would 
Im  naoaasary  to  obtain  a  raplacamant  b«<|uaney  for 
thaaa  llmilad  ooaat/ahip  atatlona.  In  addition,  tha 
Unitad  Stataa  to  now  praparing  Ita  propoaala  lor  tha 
19*8  World  Admlntotrativa  Radio  Confaraoca  (or 
Mobila  Talacommunlcationa.  which  will  ba  bald  In 
Gaaava  b^bmii^  Pabruary  23.  IBBS.  and  ana  of  tha 
itama  on  tha  agsnda  to  a  proposal  to  uaa  412S  kHs 
and  •216J  kHs  to  aapptomant  tha  carriar  fraquancy 
21*2  kHs  for  dtotraaa  and  aafaly  puipoaaa.  Wa 
baliava  It  wouM  ba  Inadvtoabla  to  aaalffi  any 
additional  high  fraquendaa  for  dtotraaa  and  aafaty 
oommnnlcatiaaa  prior  to  tha  Confaranca. 

"In  light  of  thaaa  ooochttiona,  and  tha  fact  that 
axampt  vaaaala  so  nttad  will  fnactian  atnaentty  la  a 
aafaty  syatam.  wa  forthar  ooMiada  that  thara  will 
ba  no  Impact  on  aafaty  and  oooaoqaantly  no  Impact 
oo  Om  anvlronmant.  Conaaquantly,  tha  proparatioa 
of  an  anvironmantal  Impact  atatamant.  aa  anggaalad 
by  ona  eommantar.  to  not  naoaaaary  balara  adopting 
tha  gaaaial  axamptiao.  Thto  wdamaking  doaa  not 
Invehra  any  of  tha  daaaaa  of  "OMtor  actlcn" 
i«t|ulrii«  praparatloB  of  an  anviroomantal  impact 
atatamant.  Saa  47  CFR  1.1S06. 


(c)  Exemption  from  the  radiotelagrapfa 
requinmenta  of  ntle  ID.  Part  D  of  the 
Communications  Act  of  1834,  as  amended,  is 
granted  to  cargo  ships  of  1000  gross  tons  and 
upward  navigated  on  domestic  voyages  along 
the  coasts  of  the  contiguous  48  states  if  the 
following  criteria  are  met 

(1)  The  routes  of  the  voyage  are  never  more 
than  ISO  nautical  miles  from  the  nearest  land. 

(2)  The  ship  shall  have  a  sateUite  terminal 
providing  Iwth  voice  and  telex. 

(3)  The  ship  shall  have  a  single  sideband 
radiotelephone  with  voice  channels  capable 
of  operating  on  any  distress  and  safety 
channel  in  the  marine  bands. 

(4)  The  ship  shall  have  a  narrow-band 
direct-printhig  radiotelegraph  with  SITOR. 

(5)  The  ship  shall  have  the  required  2182 
kHz  radiotelephone  distress  frequency  watch 
receiver  with  a  radiotelephone  alarm  signal 
generator. 

(6)  The  ship  shall  have  at  least  two  VHF 
transceivers. 

(7)  The  above  equipment  shall  have 
provisions  for  emergency  and  reserve  power 
sources. 

(S)  The  ship  shall  have  a  SOO  kHz  auto 
alarm  receiver  and  the  capability  of  ralaying 
the  distress  messages  received  to  shore  via 
one  of  the  systems  listed  al>ove. 

(9)  The  ship  shall  participate  in  the 
AMVER  system. 

(10)  The  ship  shall  have  the  capability  to 
operate  and  mainUin  all  of  the  ships  systems 
used  for  distress  and  safety  in  accordance 
with  II  83.156(d)  and  83.182  of  the 
Commission's  Rules  respectively. 

(d)  •  •  • 

(raooe. 


DEPARTVENT  OF  COMMERCE 

Nattonai  Ooanic  and  Atmoapharte 
Admhilaliallon 

50CFRPart611 

Foreign  Flahina;  Qroundflah  of  the 
Bering  Smi  and  Almitian  Manda  Arao 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  effective  date. 


:  This  notice  publicizes  the 
effective  date  of  certain  foreign 
reporting  reqtiirements  that  were 
included  in  the  flnal  rules  implementing 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area. 
tFFlcnVE  DATE  March  10, 1982. 
FOR  RlftTHCR  INFORMATION  CONTACT: 

Mr.  Robert  W.  McVey,  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1658.  Juneau.  Alaska 
99802.  Telephone  907-586-7221. 
aUFFUMENTARY  MFORMATWN:  With 
several  exceptions,  the  rules 
implementing  the  Fishery  Management 
Plan  for  the  Grotmdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(46  PR  63295)  became  effective  on 
January  1, 1982.  The  effective  date  of 
§  611.93(d),  "Additional  reporting 
requirements,"  was  delayed  until  the 
reporting  requirements  were  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980.  The  Director  of 
OMB  approved  {  611.93(d)  on  February 
18, 1962.  and  assigned  it  OMB  control 
number  OMB  648-0075.  Accordingly,  the 
effective  date  of  S  611.93(d)  as  set  forth 
in  the  final  ndes  implementing  the  FMP 
is  March  10, 1982. 

Dated:  March  S,  1982. 

Robert  K.  Cro%raO. 

Deputy  Executive  Director.  National  Marine 
Fiaheriea  Service. 

[FR  Doc  82-0800  FIM  3-e-a£  aiu  ■■] 
■UMQ  COOC  SS10-<S-M 


50  CFR  Part  611 

Foreign  FlaMng  In  the  North  Pacific 
Ocean  and  Bering  Sea 

aocncy:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Pinal  rule. 


COM  S71S-S1-4I 


:  The  NOAA  issues  final 
regulations  on  foreign  check-in 
requirements  off  Alaska.  Foreign  fishing 
ve**el*  carrying  fi*h  cau^t  outside  U.S. 


fi*hery  conservation  zone  (PCZ)  are 
subject  to  inspection  by  an  authorized 
officer  before  catching  or  processing  fi«h 
within  the  PCZ  seaward  of  Alaska  if 
notified  that  an  inspection  is  required. 
This  regulation  will  prevent  reporting 
fish  caught  in  the  PCZ  a*  being  caught 
outside  the  PCZ. 

EFFECnvC  date:  April  9. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  W.  McVey,  Director.  Alaska 
Region.  National  Marine  Fisheries 
.     Service,  P.O.  Box  1668.  Juneau.  Alaska 
99802,  Telephone  (907)  586-7221. 

SUPPLEMENTARY  INFORMATION:  Foreign 

fishing  vessels  in  the  PCZ  are  required 
by  50  CFR  611.9  to  maintain  daUy 
cumidative  catch  and  transfer  logs  for 
fish  harvested,  processed,  or  transferred 
in  the  PCZ.  Catch  logs  or  other  records 
are  not  required  for  fish  caught  outside 
the  PCZ  and  brought  in,  although  some 
vessels  voluntarily  report  their  catch. 
These  tmdocumented  fish  preclude 
enforcement  officers  &om  determining 
what  proportion  of  fish  on  board  a 
foreign  fishing  vessel  was  taken  fit>m 
the  PCZ.  Therefore,  this  amendment 
establishes  procedures  that  ensure 
accountability  for  all  of  the  catch  on 
board,  by  requiring  foreign  fishing 
vessels  either  to  enter  the  PCZ  off 
Alaska  with  an  empty  hold  or  to 
document  fish  in  the  hold  when  entering 
the  PCZ.  This  amendment  will  facilitate 
enforcement  of  the  catch  reporting  rules 
required  by  50  CFR  611.9.  The  proposed 
ndemaking  was  published  on  October  3, 
1980  (45  FR  65641).  Commento  were 
invited  for  60  days,  and  three  lettera 
were  received.  A  summary  of  their 
comments  and  NOAA's  response  appear 
below. 

Comment* 

The  proposed  rulemaking  was 
published  on  October  3. 1980  (45  FR 
65641).  Comments  were  invited  for  60 
days,  and  three  lettera  were  received.  A 
summary  of  their  comments  and 
NOAA's  responses  appear  below. 

1.  To  minimize  time  losses  due  to  a 
required  inspection,  at  least  6-12  houra 
advance  notice  of  the  inspection  or 
waiver  of  the  inspection  should  be  given 
before  the  starting  time  reported  in  the 
BEGIN  notice.  U  the  inspection  is 
required,  the  inspection  should  be 
conducted  within  a  reasonable  period 
before  the  start  of  fishing  reported  in  the 
BEGIN  notice,  at  a  position  which  will 
not  require  the  vessel  to  deviate  fivm  its 
courae. 

2.  U  an  inspection  would  cause  the 
foreign  vessel  to  lose  fishing  time,  then  a 
notice  waiving  die  inspection  should  be 
issued. 


3.  Foreign  fishing  fees  have  already 
been  paid  to  offset  the  cost*  of  enforcing 
this  regulation:  therefore,  any 
inconvenience  which  would  result  in 
delays  or  additional  operating  costs 
shoidd  be  absortied  by  the  Coaat  Goaid 
radier  dian  passed  on  to-the  foreign 
vessel 

4.  The  proposed  regulations  can  cause 
many  misinterpretations  and  it  is 
suggested  diet  a  simpler  form  of  die 
regulations  be  drafted. 

5.  The  U.S.  enforcement  officera 
always  have  the  right  to  inspect  the 
ca|ripon  board  a  fibshing  vessel 
whatever  they  think  nece**ary.  and 
there  is  no  reason  to  repeat  diis 
authority  once  again  in  these 
regulation*. 

6.  It  is  understood  that  the  fish  cau^t 
in  the  PCZ  other  than  in  the  Alaska 
Region  need  not  be  reported  upon 
entering  the  PCZ  seaward  of  Alaska. 

Response  to  Comments 

1  &  2.  A  ve**el  which  ha*  made  the 
required  BEGIN  and  PRODUCT 
AK)ARD  reports  may  begin  fishing 
twenty-four  hours  after  such  reports, 
unless  notified  that  an  inspection  will  be 
required.  Since  U.S.  surveillance  vessels  - 
cover  a  broad  area,  a  foreign  fishing 
vessel  may  have  to  await  the  arrival  of 
an  authorized  inspection  officer  or 
deviate  fit>m  its  course  to  meet  the 
authorized  officer. 

3.  Additional  cost*  ta^U.S. 
resulting  from  implementing  and 
enforcing  these  regulations  will  not  be 
passed  on  to  the  foreign  fishing  veesel 
inspected. 

As  mentioned  above,  authorized 
officera  requesting  an  inspection  will 
make  an  effort  to  minimize  any 
inconvenience  to  the  foreign  fishing 
vessel  inspected;  however,  costs  to  the 
fishing  vessel  which  may  result  fix>m 
procedures  to  comply  with  these 
regulations  will  be  absorbed  by  that 
vessel. 

4.  The  final  regulations  have  been 
redrafted.  Any  time  a  vessel  entera  the 
PCZ  seaward  of  Alaska  with  fish  or  fish 
products  onboard  caught  outside  the 
PCZ.  it  will  have  to  report  the  fish. 

5.  The  purpose  of  this  regulation  is  not 
to  reiterate  U.S.  authority  to  iiupect 
foreign  vessels  within  the  PCZ,  but 
rather  to  require  those  veesel*  to  make  a 
report  which  may  aerve  a*  the  baais  for 
an  exerciee  of  *uch  authority. 

6.  Upon  entering  the  PCZ  seaward  of 
Alaska,  foreign  fishing  vessels  are 
required  to  report  only  those  fish  caught 
outaide  of  the  U.S.  PCZ.  Fish  caught 
elsewhere  within  the  U.S.  PCZ  will  have 
been  recorded  in  the  daily  cumulative 
catch  logs  and  reported  in  the  weekly 
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catch  report  required  under  60  CFR 
611.9. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  has  determined  that 
this  amendment  to  the  foreign  fishing 
regulations  is  necessary  and  appropriate 
to  the  conservation  and  management  of 
Alaska  groundfish  resources,  and  that  it 
is  consistent  with  the  national  standards 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (MFCMA).  other 
provisions  of  the  MFCMA,  and  other 
applicable  law.  He  also  has  determined 
that  this  is  not  a  major  Federal  action 
significantly  afiecting  the  quality  of  the 
human  environment,  and  that  it 
therefore  does  not  require  preparation  of 
an  environmental  impact  statement 
under  Section  102(2)(C).  the  National 
Environmental  PoDcy  Act. 

The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  has  determined  that  this 
regulation  is  not  a  "major  rule"  requiring 
a  regulatory  analysis  under  Executive 
Order  12291;  since  it  is  a  foreign  fishing 
reporting  requirement,  it  will  not  result 
in  a  major  increase  in  costs  or  prices  to 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  exports 
markets. 

The  Administrator  has  determined 
that  this  recordkeeping  requirement  on 
foreign  fishing  vessels  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
thus  does  not  require  the  preparation  of 
a  regulatory  fiexibillty  analysis  under  5 
U.S.C.  603  and  604. 

These  regulations  impose  a  new 
reporting  burden  on  foreign  fishermen. 

The  Office  of  Management  and  Budget 
has  approved  collecting  this  information 
through  March  31, 1983,  under  OMB 
#648-0075. 
Dated:  March  4, 1982. 

'  Robert  K.  Crowdl. 

Deputy  Executive  Director,  National  Marine 
Fieheriet  Service. 

PART  611-FOREIQN  HSHINQ 

1.  The  authority  citation  for  60  CFR 
Part  611  reads  as  follows: 

Authority:  le  U.S.C.  971  et  §eq..  16  U.&C. 
laei  et  Beq..  and  IB  U.S.C.  1821  and  1855. 

2.  For  the  reasons  set  out  in  the 
preamble,  60  CFR  611.90  is  amended  by 
adding  paragraph  (f)  as  follows: 


i  81140 


(f)  AddiUonal  report  (1)  When 
transmitting  the  BEGIN  notice  required 
under  S  611.4(a)(1).  each  foreign  fishing 
vessel  carrying  fish  and  entering  the 
fishery  conservation  zone  (FCZ) 
seaward  of  the  State  of  Alaska  must 
declare  the  amount  of  fish  and  fish 
products  on  board  which  were  caught  or 
processed  outside  of  the  FCZ.  An 
illusb-ation  of  a  sample  report  follows: 

The  stem  trawler  NAVIS,  LTUX  will  begin 
fishing  on  June  15. 1981.  at  1500  Om-t.  at 
position  56*00'N.  latitude.  168*00^.  longitude 
in  Bering  Sea  Area  1.  The  NAVIS  has  on 
board  105.5  metric  tons  (mt)  of  froxen  Pacific 
cod.  and  35  cut  of  fish  meal  that  were 
produced  from  fish  caught  outside  the  FCZ. 
The  required  message  would  be  transmitted 
as  follows: 

FROM:  F/V  NAVIS,  LTUX 
TO:  17th  COAST  GUARD  DISTRICT, 
ALASKA  REGION,  NMFS.  JUNBAU. 
ALASKA 

ypcppp 

NAVis/LTUX/oeis/isoo/saooN/ieaoow/ 

51/BEGIN//PRODUCT 
ABOARD/701/105.5/702/53/MEAL/35// 

(2)  If  a  vessel  thus  reporting  fish  or 
fish  products  onboard  will  be  inspected, 
notice  of  an  inspection  shall  be  sent  to 
the  vessel  within  24  hours  after 
transmission  of  the  BEGIN  notice.  Each 
vessel  that  will  be  inspected  shall  not 
harvest  or  process  fish  in  the  FCZ  tmtil 
the  inspection  is  completed  by  an 
authorized  officer.  If  notice  of  an 
inspection  is  not  sent  to  the  vessel 
within  24  hours  after  transmission  of  the 
BEGIN  notice  and  PRODUCT  ABOARD 
reports,  the  vessel  may  begin  to  harvest 
or  process  fish. 

(3)  It  will  be  presumed  that  tmreported 
fish  or  fish  pnxiucts  were  harvested  in 
the  FCZ  unless  the  vessel  has  on  board 
records  of  the  amounts  of  fish  and  fish 
products  caught  outside  the  FCZ.  The 
records  must  be  in  English  and  provide 
the  same  information  required  by 

88  811.9(b).  611.9(d)(1),  and  611.9(d)(2). 
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Registration  Area  J  will  be  achieved  on 
March  5, 1982,  and  that  early  closure  of 
the  fishery  is  necessary  to  protect 
Tanner  crab  stocks.  The  Secretary  of 
Commerce,  therefore,  issues  this  notice 
of  closure  of  the  Northeast  Section  to 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States  on  March  5, 1982.  thereby 
adjusting  the  previous  closing  date  of 
April  aa  1982.  in  order  to  prevent 
overfishing  of  Tanner  crab  stocks  in  the 
Northeast  Section. 
DATSS:  This  notice  is  effective  from 
12K)0  noon.  Alaska  Standard  Time 
(AST).  March  5. 1982.  until  12.-00  noon 
Alaska  Daylight  Time  (ADT),  April  3a 
1982.  Notice  of  closure  was  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  on  March  5. 1982  at  3:40 
p.m. 

Public  comments  on  the  closure  are 
invited  until  March  20. 1962. 
AOiMns:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802. 
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50  CFR  Part  671 

Tannar  Crab  Off  Alaaka;  Early  Cloaura 
of  FWiary 

Aomcv:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnow!  Notice  of  closure. 

■UMMKlwr  The  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvest 
level  of  Tanner  crab  for  the  Northeast 
Section  of  the  Kodiak  District  in 


KTMN  contact: 

Robert  W.  McVey,  907-586-7221. 
SUPPLOMNTAIIY  INMRMATION: 

The  fishery  management  plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP),  governing 
this  fishery  in  the  fishery  conservation 
zone  imder  the  Magnuson  Fishery 
Conservation  and  Management  Act 
provides  for  inseason  adjustments,  by 
field  order,  to  season  and  area  openings 
and  closures.  Implementing  rules  at  50 
CFR  e71.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  the  criteria  set  out  in 
that  section. 

50  CFR  871.2e(f)  establishes  five 
districts  within  Registration  Area )  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
aUov«ring  closure  or  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  Is  reached.  One  of  Uiese 
districts  is  the  Kodiak  District  for  which 
an  overall  optimum  yield  of  35  million 
pounds  has  been  set 

One  of  the  sections  in  tiie  Kodiak 
District  is  the  Northeast  Section.  The 
State  of  Alaska's  1981  Tanner  crab 
index  survey  indicates  the  desired 
harvest  level  during  the  1982  season  to 
be  800,000  pounds  for  this  section.  That 
level  is  based  on  the  relative  abimdance 
of  legal  male  crabs  observed  in  the  crab 
indexing  surveys  conducted  in  1961  as 
compared  to  1980— the  survey  showed 
that  the  number  of  legal  male  crabs  has 
declined  by  50  percent  from  1980  levels. 
Diuing  the  1982  fishing  season,  which 
began  February  la  (the  opening  date 


was  delayed  from  January  22  to 
February  10.  see  46  FR  58609),  catch  per 
unit  of  effort  (CPUE)  has  declined  fitjm 
an  average  of  40  crabs  per  pot  to  22 
crabs  per  pot  over  the  area.  This 
declining  CPUE  substantiates  the  results 
of  the  1981  survey.  Further  fishing  could 
result  in  harm  to  the  resource. 

As  of  February  28,  about  600,000 
pounds  have  been  harvested  in  the 
Northeast  Section.  It  is  estimated  that 
tiie  desired  harvest  of  SOaooo  pounds  of 
crab  from  this  section  will  be  achieved 
on  March  5, 1982. 

In  light  of  this  information,  the 
Regional  Director,  National  Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  671.27(b),  has  determined  that 

1.  The  actual  condition  of  Tanner  crab 
stocks  in  the  Northeast  Section  is 
substantially  different  from  the 
condition  that  was  previously 
anticipated;  and 

2.  This  difference  reasonably  supports 
the  need  to  protect  those  Taimer  crab 
stocks  by  closing  the  Northeast  Section 
to  further  fishing  for  Taimer  crab  during 
the  current  fishing  year  after  12.-00  noon, 
AST.  on  March  5, 1982. 

For  these  reasons,  the  Northeast 
Section  of  the  Kodiak  District  in 


Registration  Area  J,  as  defined  in  50  CFR 
e7l^f)(l)(i],  is  closed  to  all  fishing  for 
Tanner  crab  bom  12«)  noon.  AST, 
March  5, 1982.  tmtil  12.-00  noon.  ADT, 
April  30, 1982.  at  which  time  the  closure 
of  the  Kodiak  District  prescribed  in  50 
CFR  671.26(f)(2)(i)  wiU  begin. 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  publicizing  the  closure  for  48  hours 
through  ADF&G  procedures,  under  50 
CFR  671.27(a)(2).  Under  50  CFR 
671.27(b)(4).  public  conunents  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  15  days  following  the 
effective  date.  Dtuing  die  15-day 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  diuing  business  hours 
(ftOO  a.m.  to  4:30  pjn.)  at  (1)  the  NMFS 
Kodiak  Field  Office.  ADF&G  Building  at 
Kashevaroff  and  Kfission  Roads. 
Kodiak.  Alaska  99615.  and  (2)  the  NMFS 
Alaska  Regional  Office.' Federal 
Building.  Room  483.  700  West  Ninth 
Street  Juneau.  Alaska  99802.  If 
comments  are  received,  the  necessity  of 
this  closuire  will  be  reconsidered  and  a 
subsequent  notice  will  be  published  in 


the  Federal  Register,  eidier  mnfirming 
this  field  order's  continued  effect 
modifying  it  or  rescinding  it 

Otiier  Matters 

The  Taimer  crab  stock  in  the 
Northeast  Section  will  be  subject  to 
damage  by  overfishing  unless  this  order 
takes  effect  promptly.  I  therefore  find  for 
good  cause  that  advance  notice  and 
public  comment  on  this  order  is  contrary 
to  the  public  interest  and  that  there 
should  be  no  delay  in  its  effective  date. 

This  action  is  \akea  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  is  taken  in  compliance 
wiUi  Executive  Order  12291.  It  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  In  addition,  it 
does  not  contain  any  collection  of 
information  request  as  defined  in  the 
Paperwork  Reduction  Act  of  19ea 

(16U.S.C.1801e/M9.) 
Dated:  Mardi  5. 1982. 
Robert  K-Cnmeli. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 
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Proposed  Rules 


TNs  section  of  the  FEDERAL  REQiSTER 
contains  notices  to  the  pMk:  of  the 
proposed  issusnce  of  rotes  snd        _, 
regulstions.  The  pu>poee  of  these  noSoes 
is  to  give  Intefested  persons  sn 
opportunity  to  partidpste  in  the  rote 
mailing  prtor  to  the  adoption  of  the  final 
roles. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttiiral  Marfceling  Service 

7  CFR  Parte  1004. 1006, 1007, 1011. 
1012, 1046, 1064, 1096,  and  1098 

[Docksl  Na  AO-Me-Alt  st  sL] 

MMc  m  the  Georgia  and  Certem  Other 
Marfcetma  Areee;  Heertnga  on 
Propoeed  Amendmente  to  Tentath»e 
Merlceting  Agreementa  and  Ofdere 


7 
CFR 


AONOl 


AOmcv:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  by  cooperative 
associations  to  amend  nine  Federal  milk 
marketing  orders  that  regulate  the 
handling  of  milk  in  the  marketing  areas 
listed  above.  The  proposals  woidd 
provide  in  each  order  during  April.  May 
and  June  1982  a  hauling  credit  on  certain 
bulk  Class  U  and  Qass  m  milk 
transferred  or  diverted  to  unusually 
distant  outlets  for  surplus  disprosition. 
One  of  the  proponent  cooperatives  has 
requested  that  these  proposals  be 
adopted  on  an  expedited  basis  so  that 
the  amendments  can  be  made  effective 
for  the  spring  months  of  1962.  The 
cooperative  claims  that  the  proposed 
action  is  needed  because  of  increased 
production,  declining  fluid  milk  sales, 
and  the  loss  of  manufacturing  capacity 
in  the  area  over  the  past  several  years. 
DATi:  The  hearing  will  convene  March 
16,1862. 
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:  The  hearing  will  be  held  at  the 

Aiiport  HoUday  Inn  North,  1380  Virginia 
Avenue,  East  Point.  Georgia  30344. 
beginning  at  9:30  a.m..  local  time. 
row  RNITNai  MKNMIATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  202/447-4829. 
mt^njmmmkKr  intowmation:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requiremento  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Airport 
Holiday  Inn  North.  1380  Vir^a 
Avenue,  East  Point.  Georgia  30344. 
beginning  at  9:30  a.m.,  local  time,  on 
March  16. 1982,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulating 
the  handling  of  milk  in  the  Georgia; 
Middle  Atlantic;  Upper  Florida; 
Tennessee  Valley;  Tampa  Bay; 
Louisville-Lexington-Evansville;  New 
Orleans-Mississippi;  Greater  Louisiana; 
and  Nashville.  Tennessee,  marketing 
areas.  In  view  of  the  request  for 
expedited  action,  the  Department  has 
concluded  that  less  than  15  days'  notice 
of  the  hearing  is  warranted  in  this 
proceeding. 

The  heeding  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Maiketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  801  et  aeq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  Proposals  Nos.  1  through  9. 

Begbiing  January  1, 1961,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that,  within  the  sUtutoiy 


authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
btuinesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
whidi  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Propoeed  by  Daiiymen.  In&: 

PART  1007-IIILK  IN  THE  GEORGIA 
MARKETING  AREA 

Proposal  No.  1 

Add  a  new  paragraph  (g)  to  S  1007.80 
as  follows: 


{1007  JO 
oompulins 


unKonn  price. 


(g)  For  the  months  of  April,  May  and 
]une  1982,  subtract  the  amount  obtained 
from  multiplying  the  pounds  of  bulk  fluid 
milk  products  classified  as  Class  II  or 
Class  III  which  were  transferred  or 
diverted  to  an  other  order  plant 
pursuant  to  {  1007.42(b)(3)  or  to  an  other 
nonpool  plant  pursuant  to  S  1007.42(d)(2) 
which  is  located  outside  Alabama, 
Georgia,  Tennessee  and  South  Carolina, 
and  more  than  225  miles,  as  determined 
by  the  maricet  administrator,  from  the 
pool  plant  from  which  transferred  or  if 
diverted  from  the  pool  plant  of  last 
receipt  by  a  per  hundredweight  rate  for 
each  such  transfer  or  diversion  equal  to 
3.6  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  225  miles  horn  the  pool  plant  from 
which  transferred  or  if  diverted  from  the 
pool  plant  of  last  receipt. 

PART  1004-MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

Proposed  No.  2 

Add  a  new  paragraph  (f)  to  1 1004.80 
as  follows: 


of  eaclipool 


1104660 


Proposal  No.  3 

Add  a  new  paragraph  (g)  to  §  1011.80 
as  follows: 

9101140    HMMtar'svakMorinaitar 
oompuUns  unNonn  prtoa. 

(g)  For  the  months  of  April,  May  and 
June  1982,  subtract  the  amount  obtained 
from  multiplying  the  pounds  of  bulk 
fluid  milk  products  classified  as  Class  II 
or  Class  III  which  were  transferred  or 
diverted  to  an  other  order  plant 
pursuant  to  S  1011.42(b)(3)  or  to  an  other 
nonpool  plant  pursuant  to  S  1011.42(d)(2) 
which  is  located  outside  Tennessee  and 
more  than  125  mUes,  as  determined  by 
the  market  administrator,  from  the  pool 
plant  from  which  transferred  or  if 
diverted  from  the  pool  plant  of  last 
receipt  by  a  per  hundredweight  rate  for 
each  such  transfer  or  diversion  equal  to 
3.6  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  outside 
Tennessee  and  more  than  125  miles  frtim 
the  pool  plant  from  which  transferred  or 
if  diverted  fit)m  the  pool  plant  of  last 
receipt. 

PART  1046-MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVAN8VILLE  MARKETING  AREA 

Pmposal  No.  4 

Add  a  new  paragraph  (g)  to  9  1046.60 
as  follows: 


(f)  For  the  months  of  April  May  and 
June  1982,  subtract  the  amount  obtained 
itom  multiplying  the  pounds  of  bulk 
fluid  milk  products  classified  as  Class  II 
which  were  transferred  to  an  other  order 
plant  pursuant  to  9  1004.42(e)(3)  or 
transferred  or  diverted  to  a  nonpool 
plant  pursuant  to  9  1004.42(d)  which  is 
located,  as  determined  by  Uie  market 
administrator,  more  than  180  miles  bom 
the  city  hall  in  Philadelphia. 
Pennsylvania,  and  also  more  than  200 
miles  from  the  zero  milestone  in 
Washington.  D.C.  or  the  city  hall  in 
Baltimore.  Maryland,  by  a  per 
hundredweight  rate  for  each  such 
transfer  or  diversion  equal  to  3.8  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  180 
miles  fiY>m  the  city  hall  in  Philadelphia. 
Pennsylvania,  and  also  more  than  200 
miles  frx>m  the  zero  milestone  in 
Washington.  D.C.  or  the  dty  hall  in 
Baltimore.  Maryland,  whichever  is  less. 

PART  1011-MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 


ofaiftflDr 


(g)  For  the  months  of  ^iril.  May  and 
June  1962.  subtract  the  amount  obtained 
from  multiplying  the  poimds  of  bulk 
fluid  milk  products  dassified  as  Class  II 
or  Class  ID  vdiicfa  were  transferred  or 
diverted  to  an  other  order  plant 
pursuant  to  9  1046.42(b)(3)  or  to  an  odier 
nonpool  plant  pursuant  to  9  1046.42(d)(2) 
which  is  located  outside  the  State  of 
Kentucky  and  die  Indiana  counties 
included  within  the  marketing  area  and 
more  than  100  miles,  as  determined  by 
the  market  administrator,  from  the  pool 
plant  &t>m  which  transferred  or  if 
diverted  from  the  pool  plant  of  last 
receipt  by  a  pa  hundredweight  rate  for 
each  such  transfer  or  diversion  equal  to 
3.6  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  100  miles  from  the  pool  plant  from 
which  transferred  or  if  (Uverted  from  the 
pool  plant  of  last  receipt 

PART  1094-MILK  m  THE  NEW 
0RLEANS4nSSlSSIPPI  MARKETING 
AREA 


Proposal  No.  5 

Add  a  new  paragraph  (h)  to  9  1094.60 
as  follows: 

S1064J0    HMidtofavaliMormMcfor 
computing  uniform  prtoa. 
•        •        •        •        » 

(h)  For  the  months  of  April.  May  and 
June  1982,  subtract  the  amount  obtained 
from  multiplying  the  pounds  of  bulk 
fluid  milk  products  classified  as  Qass  n 
or  Class  in  which  were  transferred  or 
diverted  to  an  other  order  plant 
pursuant  to  9  1094.42(b)(3)  or  to  an  other 
nonpool  plant  pursuant  to  9  1094.42(d)(2) 
which  is  located  outside  the  marketing 
area  and  more  than  150  miles,  as 
determined  by  the  market  administrator, 
from  the  pool  plant  from  which 
transferred  or  if  diverted  from  the  pool 
plant  of  last  receipt  by  a  per 
hundredweight  rate  for  each  such 
fransfer  or  diversion  equal  to  3.6  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  150 
miles  from  the  pool  plant  from  which 
transferred  or  if  diverted  from  the  pool 
plant  of  last  receipt. 

PART  1096-MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

Proposal  No.  6 

Add  a  new  paragraph  (g)  to  9  1096.60 
as  follows: 


(g)  For  the  mondis  of  April  May  and 
June  1962,  subtract  the  amount  obtained 
from  multiplying  the  pounds  of  bulk 
fluid  milk  products  classified  as  Class  II 
or  Class  in  which  were  transferred  or 
diverted  to  an  other  order  plant 
pursuant  to  9  1006.42(bM3)  or  to  another 
nonpool  plant  pursuant  to  9  10e6.42(dK2) 
which  is  located  outside  Louisiana  and 
Mississippi  and  more  than  150  miles,  as 
determined  by  the  market  administrator, 
from  the  pool  plant  from  v^cfa 
transferred  or  if  diverted  fitan  die  pool 
plant  of  last  receipt  by  a  per 
hundredwei^t  rate  for  each  such 
transfier  or  diversion  equal  to  3.6  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  located  nme  than  150 
miles  from  the  pool  plant  from  which 
transfeiied  or  if  diverted  from  the  pool 
plant  of  least  receipt 

PART  1096-MILK  M  THE  NASHVILLE. 
TENNESSEE.  MARKETING  AREA 

Proposal  No.  7 

Add  a  new  paragraph  (g)  to  9  1096.60 
as  follows: 


S  109660    Handtor's 


ofarikfor 


(g)  For  the  months  of  April  May  and 
June  1982.  subtract  the  amount  obtained 
from  multiplying  the  pounds  of  bulk 
fluid  milk  products  classified  as  Class  n 
or  Class  HI  which  were  transferred  or 
diverted  to  an  other  order  plant 
pursuant  to  9  1098.42(b)(3)  or  to  an  other 
nonpool  plant  pursuant  to  9  1098.42(d)(2) 
which  is  located  outside  Tennessee  and 
more  than  100  miles,  as  determined  by 
the  maricet  administrator,  from  the  pool 
plant  from  which  transferred  or  if 
diverted  from  the  pool  plant  of  last 
receipt  by  a  per  hundreidweight  rate  for 
each  such  transfer  or  diversion  equal  to 
3.6  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  100  miles  from  the  pool  plant  from 
which  transferred  or  if  (Averted  fitmi  die 
pool  plant  of  last  receipt 

Proposed  by  Upper  Florida  Milk 
Producers  Association,  and  Tampa 
Independent  Dairy  Fanners  Association. 
Inc.: 

PART  1006-MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

Pmposal  No.  8 

Add  a  new  paragraph  (h)  to  9  1006.80 
as  foUows: 


9109640 
computlnQ 


§1006.60 
computing 


unifwni  prtoa. 


of  mHkfor 


valuaor 
prtoa. 


(h)  For  the  months  of  April  May.  and 
June  1982.  subtract  the  amount  obtained 


102S2 
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from  multiplying  the  pounds  of  bulk 
fluid  milk  products  classified  as  Class  II 
which  were  transferred  or  diverted  to  an 
other  order  plant  piuvuant  to 
S  1006.42(c)(3)  or  to  an  other  nonpool 
plant^)ursuant  to  fi  1006.42(b)  which  is 
located  outside  Florida,  Louisiana, 
Mississippi.  North  Carolina.  South 
Carolina,  Alabama,  Georgia,  Tennessee 
and  Kentucky,  and  more  than  225  miles, 
as  determined  by  the  maricet 
administrator,  from  the  pool  plant  from 
which  transferred  or  if  diverted  from  the 
pool  plant  of  last  receipt  by  a  per 
hundredweight  rate  for  each  such 
transfer  or  diversion  equal  to  3.6  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  225 
miles  from  the  pool  plant  from  which 
transferred  or  if  diverted  from  the  pool 
plant  of  last  receipt. 

PART  1012-MIUC  IN  THE  TAMPA  BAY 
MARKETINQ  AREA 

Proposal  So.  9 

Add  a  new  paragraph  (h)  to  1 1012.60 
as  follows: 

^^0^^M    Handtofs  value  of 
compuMno 


(h)  For  the  months  of  April,  May.  and 
June  1982,  subtract  the  amount  obtained 
from  multiplying  the  pounds  of  bulk 
fluid  milk  products  classified  as  Class  n 
which  wen  transferred  or  diverted  to  an 
other  order  picmt  pursuant  to 
S  1012.42(c)(3)  or  to  an  other  nonpool 
plant  pursuant  to  \  1012.42(b)  which  is 
located  outside  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina.  Alabama.  Georgia.  Tennessee 
and  Kentucky,  and  more  than  225  miles, 
as  determined  by  the  market 
administrator,  from  the  pool  plant  from 
which  transferred  or  if  diverted  from  the 
pool  plant  of  last  receipt  by  a  per 
hundredweight  rate  for  each  such 
transfer  or  diversion  equal  to  3.6  cents 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  located  more  than  225 
miles  from  the  pool  plant  from  which 
transferred  or  if  diverted  from  the  pool 
plant  of  last  receipt. 

PARTS  1007. 1004. 1000. 1011. 1012, 
1046. 1094. 1096,  AND  1096 

[AMENDED] 

■  ~"^  ■-• 

Ihvposed  by  the  Dairy  Division, 

Agricultural  Martieting  Service: 

Proposal  No.  10 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 


Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
market  adminisfrator  of  each  of  the 
orders  for  the  aforesaid  specified 
marketing  areas  or  from  the  Hearing 
Clerk.  Room  1077,  South  Building. 
United  States  Department  of 
Agriculture.  Washington.  D.C.  20250.  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
appUes  to  employees  in  the  following 
organizational  imits: 

Office  of  the  Sacrataiy  Agriculture 
Office  of  the  Administrator,  Agricultural 

Markedng  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agriculnml  Mariietiiig 

Service  (Washington  Office  only). 
Office  of  the  Market  Administrator  of  each  of 

the  orders  for  the  aforesaid  specified 

marketing  araas 

Procedual  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C,  on  March  4, 
1862. 

Eddie  F.  KimbraU. 
Acting  AdtniniBtiator. 
[FR  Doc  aa-on  PUwi  3-s-ti: »«  uM 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Dereguiatton  Of  Credtt  Union  Service 
Corporatlone 

AOmcv:  National  Credit  Union 

Administration  (NCUA). 

actmn:  Proposed  rule.  


r.  This  proposed  rule  would 
deregulate  the  majority  of  Section 
701.27-2  of  NCUA's  Rules  and 
Regulations  (12  CFR  701.27-2)  entitled 
"Credit  Union  Service  Corporations." 
The  proposal  would  deregiilate  and 
leave  to  the  discretion  of  a  Federal 
credit  union's  board  of  directors  the 
identity  of  investment  partners,  the 
percentage  of  services  to  be  sold  to 
noninvesting  credit  unions,  and  most 
other  general  business  matters.  In 
addition,  the  proposal  would  permit 
other  than  the  corporate  form  of 
organization  and  would  also  permit 
these  organizations  to  be  profit-making 
entities.  It  is  also  proposed  that  the 


current  approval  procedures  for  this 
type  investment  (as  required  by  the 
Federal  Credit  Union  Act)  be 
significantly  simplified.  The  proposal  to 
deregulate  is  based  on  a  determination 
by  the  NCUA  Board  that  these  rules 
may  be  having  a  stifling  effect  on  the 
innovation  and  flexibility  of  the  credit 
unions  in  utiliring  the  service  concept 
which  is  not  beneficial  to  the  credit 
unions,  especially  in  these  difficult 
economic  and  budgetary  times. 
DATi:  Comments  must  be  received  on  or 
before  May  10. 1962. 
JluuWiSi  Comments  should  be  sent  to 
Robert  S.  Monheit,  Regulatory 
Development  Coordinator.  National 
Credit  Union  Administration.  1776  G 
Street  N.W..  Washington.  D.C  20456. 
KM  RMTMm  mmmaukvam  contact: 
Todd  A.  Okun.  Assistant  General 
Counsel.  Office  of  General  Counsel,  at 
the  above  address.  Telephone:  (202)  357- 
1030. 

au^nJBMDiTAiiv  wrowa ATiow  Effective 
April  9. 1979.  NCUA  published  a  final 
rule  implementing  the  provisions  of  Pub. 
L  95-22  which  authorized  Federal  credit 
unions  to  invest  in.  to  make  loans  to.  or 
extend  lines  of  credit  to  organizations 
providing  services  associated  with  the 
routine  operations  of  credit  unions  44  FR 
12401.  Mar.  7. 1979.  As  this  new 
authorization  represented  a  significant 
departure  from  and  expansion  of 
previous  Federal  credit  union  authority, 
the  implementing  regulation  stringently 
limited  the  options  and  alternatives 
available  to  credit  union  service 
corporations.  ^ 

It  is  the  view  of  the  NCUA  Board  that 
a  siffiificant  amount  of  time  has  elapsed 
during  which  Federal  credit  unions  have 
been  able  to  familiarize  themselves  with 
this  new  authority.  In  addition,  this  time 
period  has  enabled  the  NCUA  Board  to 
monitor  credit  union  activity  pursuant  to 
the  regulation.  It  appears  that  the 
stringency  of  the  present  regulation  may 
be  having  a  stifling  effect  on  both 
innovation  and  flexibility  in  utilizing  the 
credit  union  service  corporation 
concept.  The  NCUA  Board  is  convinced 
that  in  these  difficult  economic  and 
budgetary  times,  boards  of  directors 
must  be  free  to  fashion  programs  and 
make  investments,  as  permitted  by 
statute,  that  will  be  the  most  beneficial 
for  a  given  credit  union.  It  is  in  this  spirit 
that  the  following  proposal  is  offered. 

Analysis  of  Propoeed  Changes 

1.  It  is  proposed  that  the  title  of  the 
regulation  be  changed  to  "Credit  Union 
Service  Organizations"  to  reflect  the 
fact  that  what  has  been  called  "credit 
union  service  corporations"  need  not  be 
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limited  to  a  corporate  form.  Appropriate 
definitional  changes  are  pnqmsed. 

2.  It  is  proposed  that  a  "credit  union 
service  oi^anization"  need  not  be 
comprised  solely  of  credit  unions. 

3.  It  is  proposed  that  a  "credit  imion 
service  oiganization"  not  be  required  to 
provide  services  to  each  of  its  investing 
credit  unions  nor  must  it  limit  its 
provision  of  services  to  noninvestora  to 
the  present  20%  or  any  particular 
percentage  of  the  previotu  fiscal  year's 
cost  of  operation. 

4.  It  is  proposed  that  a  "credit  union 
service  oiganization"  not  be  limited  to 
non-profit  status. 

5.  It  is  proposed  that  service  fees 
charged  by  a  "credit  union  service 
organization"  not  be  limited  to  an 
amount  sufficient  only  to  cover  the  cost 
of  the  services  provided. 

6.  It  is  proposed  that  a  Federal  credit 
union  may  form,  by  itself  or  jointly  with 
other  entities,  a  "credit  union  service 
organization"  engaging  in  any  of  the 
activities  listed  in  the  regulation  (those 
activities  taken  from  the  legislative 
history  and  later  added  to)  without  the 
necessity  of  applying  for  NCUA 
approval.  In  effect  those  listed  activities 
will  be  "pre-approved"  by  the  NCUA 
Board.  However,  applications  must  be 
submitted  to  NCUA  and  approval  given 
for  any  other  proposed  activities  that 
are  associated  with  the  routine 
operations  of  credit  unions.  This  is  a 
requirement  of  section  107(7)(I)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1757(7)(I)).  If  approved,  they  will  be 
added  to  the  list  of  approved  activities. 

7.  It  is  proposed  that  the  current 
portion  of  the  regulation  requiring  that 
certain  language  be  adopted  showing 
NUCA  approval  be  deleted  as 
unnecessary. 

8.  It  is  proposed  that  the  current 
portion  of  the  regulation  delineating  the 
procedure  for  revoking  approval  of  a 
credit  union  service  corporation  be 
deleted  as  unnecessary.  The  Federal 
Credit  Union  Act  contains  juiffident 
authority  to  deal  with  violations  of  law 
or  ruJes  and  unsafe  or  unsound  practices 
engaged  in  by  Federal  credit  imions. 

9.  It  is  proposed  that  loans  to  "credit 
union  service  organizations"  not  be 
limited  to  "credit  union  service 
organizations"  in  which  the  would-be 
lender  has  already  invested. 

10.  It  is  proposed  that  the  section  of 
the  current  regulation  requiring 
submission  of  articles  of  incorporation 
be  omitted  even  when  the  corporate 
form  is  chosen. 

The  NCUA  Board  is  also  soliciting 
comment  on  whether  any  other 
activities  or  services  should,  at  the  time 
any  proposed  rule  becomes  final  be 
added  to  subsection  (b)  of  the  proposed 


rule  as  permissible  investments.  It  must 
be  remembered  that  in  order  to  be 
deemed  permissible  such  activities  or 
services  must  be  "associated  with  the 
routine  operations  of  credit  unions." 
Comments  suggesting  such  new  services 
or  activities  (such  as.  for  example,  tax 
counseling  services  or  differing  types  of 
EFT.  ATM  or  transaction  related 
services)  should  include  justification  for 
deeming  them  to  be  "associated  with  the 
routine  operations  of  credit  imions." 

Procedures  for  Regulatory  Development 

The  NCUA  Board  certifies  that  these 
proposed  changes,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  Federal 
credit  imions  (Federal  credit  unions  with 
less  than  $1,000,000  in  assets).  The 
NCUA  Board  believes  that  only  a  fiew 
Federal  credit  unions  below  $1,000,000 
in  assets  are  participating  in  credit 
union  service  corporations.  Therefore,  a 
substantial  number  of  small  Federal 
credit  unions  will  not  be  affected.  In 
addition,  because  these  proposed 
changes,  if  adopted,  will  increase  the 
management  flexibility  of  small  credit 
unions,  increase  their  competitive 
positions  and  reduce  their  paperwork 
burden,  a  regulatory  analysis  is  not 
required.  5  U.S.C  605(b). 

Dated:  March  4, 1982. 
RoMmaiy  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Accordingly,  it  is  proposed  that  12 
CFR  701.27-2  be  revised  to  read  as 
follows: 


701.27-2    CiedR  union 


(a)  For  purposes  of  this  section,  a 
"credit  union  service  organization,"  is 
an  entity  defined  in  section  107(5)(D)  or 
described  in  section  107(7)(I)  of  the 
Federal  Credit  Union  Act 

(b)  The  purpose  of  a  credit  union 
service  oiganization  is  to  provide  only 
those  goods  and  services  and  perform 
only  those  functions  that  are  associated 
with  routine  credit  imion  operations.  It 
may  provide  any  or  all  of  the  following 
to  its  customen: 

(1)  Data  processing  services: 

(2)  promotion,  marketing  and  general 
management  support  services; 

(3)  access  to  sophisticated  accounting 
systems; 

(4)  debt  counseling  services; 

(5)  management  training  and 
education  to  credit  union  personnel; 


(6)  services  related  to  processiag. 
selling  or  servicing  mortgage  loans; 

(7)  credit  card  services: 

(8)  automated  teller  imnAino ; 
and 

(9)  Debt  collection  services. 

(c)  A  Federal  credit  union  may.  eidier 
by  itself  or  by  agreement  witti  other 
entities,  form  or  invest  in  a  credit  union 
service  organization.  Such  an 
oiganization  may  be  formed  or  invested 
in  witiiout  NCUA  approval  if  it  will 
perform  only  tiiose  services  described  in 
paragraph  (b)  of  diis  section. 

(d)  If  a  Federal  credit  imion  desires  to 
form  or  invest  in  a  credit  union  service 
organization  that  will  provide  services 
or  engage  in  activities  not  described  in 
paragraph  (b)  of  this  section,  it  must 
submit  in  writing  to  the  NCUA  Board  an 
application  to  approve  such  new 
activities  or  new  services.  The 
application  must  contain  a  narrative 
indicating  the  activities  to  be  engaged  in 
or  services  to  be  provided  and  i^y  they 
should  be  considered  associated  widi 
the  routine  operations  of  credit  unions. 

(e)  No  official  and/or  employee  of  a 
Federal  credit  union  may  have  a  direct 
or  indirect  pecuniary  interest  in  a  credit 
union  service  organization  in  i^ch  that 
Federal  credit  union  has  invested  or  to 
which  it  has  loaned  funds.  In  addition, 
no  official  of  a  Federal  credit  union  may 
receive  any  salary  or  compensation 
from  a  credit  union  service  oiganization 
in  which  that  Federal  credit  union  has 
invested  or  to  which  it  has  loaned  funds 
other  than  reimbursement  for  necessary 
e}q>eiises  incurred  in  operating  the 
credit  union  service  organization. 

(f)  A  credit  union  service  oi^ganization 
may  charge  service  fees. 

(g)  A  Federal  credit  union  investing  in 
or  lending  to  a  credit  union  service 
organization  must  submit  call  reports  or 
any  other  information  upon  request  by 
die  NCUA  Board. 

(h)  A  Federal  credit  union  may  invest 
in  and  lend  to  a  credit  union  service 
organization  within  the  limits  delineated 
in  sections  107(7)(I)  and  107(S)P)  of  the 
Federal  Credit  Union  Act  (12  U.S.C 
1757(7)(I)  and  1757(5)(D)). 

(i)  A  credit  union  service  organization 
shall  be  subject  to  examination  by  die 
NCUA  Board  to  the  extent  permitted  by 
law. 

(Sec  120i  73  Stet  ess  (12  U.S.C  1766)  and 
Sec  200, 8«  StaL  IIM  (12  U.S.C.  17W)) 

|FK  Doc  n-asiT  nM  S-»4t  MB  aal 
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12CFR  Part  701 

Share.  Shara  Draft,  and  Share 
Certificate  Aoeounts 

AOaitcv:  National  Credit  Union 

Administration. 

ACnow:  Proposed  rule. 


:  On  December  18, 1981.  the 

NCUA  Board  issued  an  advance  notice 
of  Proposed  Rulemaking  soliciting  public 
comment  on  a  pnqiosal  to  deregulate 
1 701.35  of  the  NCUA  Rules  and 
Regulations  which  covers  the  terms, 
conditions  and  classes  of  accounts  to  be 
o^red  by  Federal  credit  unions.  The 
majority  of  the  public  comments 
supported  complete  deregulation  of 
i  701.35  induding  deletion  of  the 
regulations  governing  significant  terms 
and  conditions  of  share,  share  draft,  and 
share  certificate  accounts,  (^>erational 
constraints,  and  specific  advertising  and 
disclosure  requirements.  In  view  of  the 
public  comments,  the  Board  has  issued  a 
proposed  rule  which  provides  for  the 
deregulation  of  share,  share  draft  and 
share  certificate  accounts.  The 
deregulation  proposal  would  remove 
numerous  regulatory  restrictions  and 
therefore  would  provide  Federal  Credit 
Unions  greater  opportunities  to  compete 
effectively  and  to  better  meet  the  needs 
of  their  memben. 

DATn:  Comments  must  be  received  on 
or  before  April  la  1982. 
simwiee  Send  comments  to  Regulatory 
Development  Coordinator,  Robert 
Monheit,  National  Credit  Union 
Administration.  1778  G  St.  NW., 
Washington.  D.C.  20458. 


STION  CONTACT. 

Randall  J.  Miller.  Acting  Director,  Office 
of  Policy  Analysis.  Telephone  (202)  357- 
1090.  or  Steven  Bisker.  Senior  Attorney. 
Office  of  General  Counsel,  Telephone 
(202)357-103a 

tuprtiMPrTAiiY  mnmumoM:  On 
December  18, 1961.  the  NCUA  Board 
issued  an  advance  notice  of  proposed 
rulemaking  soliciting  public  comment  on 
a  proposal  to  deregulate  i  701.35  of  the 
NCUA  Rules  and  Regulations  (12  CFR 
701.35).  The  advance  notice  proposed  to 
place  the  responsibility  for  determining 
the  terms  and  conditions  governing 
accounts  with  a  Federal  credit  union's 
board  of  directors.  A  board  of  directors 
would  be  responsible  for  determining 
the  classes  of  accounts  to  be  offered, 
maturities,  dividend  rates,  minimum 
denominations,  premature  withdrawal 
penalty  provisions,  and  any  other  terms 
or  conditions  governing  the  account  In 


addition,  the  advance  notice  requested 
comments  on  whether  the  operational 
constraints  and  advertising  and 
disclosure  provisions  in  the  current 
regulations  should  be  amended. 

This  deregulation  proposal  wotild 
remove  ntmierous  regulatory  restrictions 
and  therefore  would  provide  all  Federal 
credit  unions  greater  opportunities  to 
compete  effectively  and  to  better  meet 
their  members'  needs. 

Summary  of  PubUc  Commants 

A  total  of  285  comments  on  the 
deregulation  proposal  were  received 
from  credit  unions,  credit  union  leagues 
and  trade  associations,  and  other 
interested  parties.  A  majority  (199)  of 
the  commenters  supported  the  proposal 
to  completely  deregulate  8  701.35. 
Specific  suggestions  included  the 
deletion  of  specified  dividend  rate 
ceilings,  required  early  withdrawal 
penalties,  the  required  truncation  of 
share  draifls,  and  the  specific  notice  that 
dividends  cannot  be  guaranteed.  Many 
commenters  favoring  the  deregulation 
propoaal  also  suggested  that  NCUA 
support  legislative  action  which  would 
remove  the  base  15%  statutory  loan  rate 
limit  (currentiy  21%  under  the 
provisional  rate  ceiling  authority)  and 
would  expand  Federal  credit  union 
investment  powers.  In  their  view,  it  is 
unduly  restrictive  from  a  management 
perspective  to  provide  complete 
flexibility  on  die  liability  side  of  the 
balance  sheet  without  corresponding 
flexibility  on  the  asset  side.  Finally, 
some  commenters  favoring  deregulation 
recommended  that  NCUA  consider 
issuing  regulatory  guidelines  to  provide 
some  information  to  those  credit  unions 
which  may  be  unsure  of  the  many 
alternatives  available  for  structuring 
share,  share  draft  and  share  certificate 
accounts  once  such  accounts  have  been 
deregulated. 

A  group  of  21  commenters  did  not 
address  the  deregulation  proposal 
generally  but  instead  confined  their 
comments  to  the  current  specifically 
worded  disclosure  that  dividends 
cannot  be  guaranteed.  Without 
exception,  this  group  of  commenters 
recommended  deletion  of  the 
specifically  worded  disclosure. 

Among  die  commenters  opposed  to 
deregulation,  the  general  view  was  that 
there  was  a  need  for  specific 
regulations.  These  commenters 
suggested  that  since  many  credit  unions 
relied  on  volunteera,  it  was  difficult  to 
determine  appropriate  business 
decisions  for  a  credit  union  without 


specific  regulatory  guidance.  Other 
commenters  opposijig  the  proposal 
supported  deregulation,  but 
recommended  that  deregulation  be 
phased  in  gradually  over  an  extended 
period  of  time. 

A  Proposed  Rule 

In  view  of  the  public  omiments 
generally  supporting  the  proposal  to 
deregulate  i  701.36  of  the  NCUA  Rules 
and  Regulations,  the  NCUA  Board  has 
approved  the  issuance  of  a  proposed 
rule  for  public  comment  which  places 
the  responsibility  for  determining  the 
terms  and  conditions  governing  share, 
share  draft  and  share  certificate 
accounts  with  a  Federal  credit  union's 
board  of  directon.  In  addition,  the 
proposed  rule  specifies  no  operational 
constraints  on  share,  share  draft  or 
share  certificate  accounts,  and  requires 
that  if  advertising  and  disclosures  are 
made,  they  accurately  present  the 
significant  terms  and  conditions 
governing  accounts. 

The  proposed  rule  references  sections 
107(6)  and  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  sections  1757(6) 
and  1763).  Section  107  (6)  stipulates  that 
Federal  credit  unions  may  receive  from 
memben,  other  credit  unions,  certain 
public  units,  and  nonmemben  in  the 
case  of  credit  unions  serving 
predominantiy  low-income  memben 
payments  on  shares  at  varying  dividend 
rates,  share  certificates  at  varying 
dividend  rates  and  maturities,  and  share 
drafts  subject  to  tenns,  rates,  and 
conditions  as  may  be  established  by  the 
board  of  directon.  Thus,  with  the 
exception  of  low-income  credit  unions, 
the  Act  does  not  authorize  Federal 
credit  unions  to  establish  accounts  for 
nonmember  individuals. 

Section  117  states  that  Federal  crtdit  - 
union  boards  of  directon  may  authorize, 
after  the  provision  for  required  reserves, 
the  payment  of  dividends  on  share, 
share  certificate,  and  share  draft 
accounts.  Authorized  dividends, 
therefore,  are  based  on  available  current 
and  prior  earnings  sfter  the  provision  for 
required  reserves. 

Numerous  commenten  on  the 
advance  notice  suggested  that  the 
deregulation  of  share,  share  draft,  and 
share  certificate  accounts  should  be 
accompanied  by  similar  deregulation  of 
the  asset  side  of  credit  union  balance 
sheets.  Accordingly,  the  Board  would 
like  to  receive  comments  on:  (1) 
Whether  the  current  21 -percent  loan  rate 
ceiling  or  a  higher  or  lower  rate  ceiling 
would  be  appropriate  in  the  event  of 
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deregulation  of  share  accounts,  and  (2) 
how  any  other  asset  side  regulations 
should  be  amended. 

Regulatoiy  Procedures 

A  comment  period  of  30  days  (rather 
than  60  days]  is  provided  because  the 
Advance  Notice  of  Proposed 
Rulemaking  has  provided  ample 
opportunity  for  comment  on  the  broad 
policy  issues.  The  NCUA  Board  certifies 
that  the  proposed  nde  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  Federal 
credit  unions.  The  proposed  change  in 
S  701.35  of  the  NCUA  Rules  and 
Regulations  reduces  regulatory 
restrictions  and  increases  management 
flexibility  and  the  competitive  position 
of  small  credit  unions.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required.  5  U.S.C.  603(a),  e04(a). 

In  accordance  with  the  provisions  of 
the  Regulatory  Simplification  Act  rules 
stipulating  alternative  restrictions  than 
those  in  the  current  proposal  were 
considered  by  the  NCUA  Board. 
However,  in  view  of  the  public 
comments,  the  alternatives  were 
burdensome  by  comparison  to  the 
proposed  rule. 

Accordingly,  NCUA  proposes  that  a 
new  12  CFR  701.35  be  adopted  as  set 
forth  below. 

Dated:  March  4. 1982. 
RoMmary  Brady, 

Secretary  of  the  Board. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

It  is  proposed  that  12  CFR  701.35  be 
revised  to  read  as  follows: 

(701.35    Share, 


(a)  Federal  credit  unions  may  offer 
share,  share  draft  and  share  certificate 
accounts  in  accordance  with  section 
107(6)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1757(6)),  and  Uie  board  of 
directon  may  declare  dividends  on  such 
accounts  as  provided  in  section  117  of 
Uie  Federal  Credit  Union  Act  (12  U.S.C.   - 
1783). 

(b)  No  Federal  credit  union  shall  use 
advertising,  disclosures  or  agreements, 
whether  writien  or  oral,  Uiat 
misrepresent  the  terms  or  conditions  of 
its  share,  share  draft  or  share  certificate 
accounts  or  that  are  designed  so  as  to 
mislead  current  or  prospective  account 
holden. 

(12  U.S.C  1757(6).  17ae(a)) 
|FR  Doc.  n-«6U  FIM  *-»«:  M5  •m) 


CONSUMER  PflODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Human  PreecrlpMon  Druge  In  Oral 
Doaage  Forme;  Exemption  of 
PrednleoneTableta  From  Child- 
Protection  Pecfceglng  Raqulnsmeiito 

AQENCV:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 


K  The  Commission  proposes  for 
public  comment  an  exemption  from 
child-protection  packaging  requirements 
for  prednisone  in  tablet  form  when 
dispensed  in  packages  containing  no 
more  that  105  mg.  of  the  drug. 
Prednisone  is  an  anti-inflammatory 
steroid  drug.  The  Commission  believes 
that  child-resistant  packaging  is 
unnecessary  to  protect  children  who 
ingest  the  drug  in  quantities  of  105  mg. 
or  less  from  serious  illness  or  injury, 
because  of  the  low  toxicity  of 
prednisone  and  the  lack  of  adverse 
human  experience  associated  with  the 
drug.  Mayrand  Pharmaceuticals,  Inc.,  a 
manufacturer  of  prednisone  tablets, 
petitioned  the  Commission  for  this 
exemption. 

DATE  Comments  on  this  proposed 
exemption  must  be  received  by  May  10, 
1982.  Comments  received  after  this  date 
will  be  considered  to  the  extent 
practicable. 

If  the  Commission  issues  a  final 
regulation  exempting  this  product  the 
Commission  proposes  that  the 
exemption  become  effective  on  the  date 
the  final  regulation  is  published  in  the 
Federal  Register. 

ADDRC88:  Comments,  preferably  in  five 
copies,  should  be  submitted  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Coounission,  TTiird  Floor, 
1111 18tij  Street  NW..  Washington,  D.C. 
20207.  Comments  received  may  be  seen 
in  the  Office  of  the  Secretary  during 
working  houra  Monday  through  Friday. 
Hm  RMTHn  INFORMATMN  COffTACT: 
Dr.  Fred  Marozzi,  Division  of  Safety 
Packaging  and  Scientific  Coordination. 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission. 
Washington,  D.C  20207.  telephone  301- 
492-6604. 

Background 

On  May  29. 1981,  the  Commission 
received  a  petition  (PP  81-1)  bom 
Majo'and  Miarmaceuticals,  Inc., 
Greensboro,  North  Carolina,  requesting 
an  exemption  from  child-resistant 
(special)  packaging  requirements  for  its 
prednisone  product  the  Sterapred  Uni 
Pak.  The  Uni  Pak  consisto  of  a 


polystyrene  package  containing  21 
individually  packaged  5  mg.  prednisone 
tablets.  Prednisone  is  a  steroid  used  for 
its  potent  anti-inflammatory  effects  in 
disorden  of  many  organ  systems.  Based 
upon  the  low  toxicity  of  prednisone  and 
the  lack  of  adverse  human  expeneotx 
data,  the  Commission  is  proposing  an 
exemption  for  prednisone  tablets  on  a 
generic  basis. 

Grounds  for  Exemption 

Hie  petitioner  contends  that  an 
exemption  for  prednisone  in  tablet  form 
when  dispensed  in  amounts  of  105  mg. 
or  less  is  justified  based  upon  the  low 
toxicity  of  the  drug  and  upon  the  lack  of 
adverse  human  experience  data 
associated  %vith  accidental  ingestions  of 
the  drug.  The  petitioner  further  states 
that  this  amount  based  on  well 
established  comparative  pharmacologic 
activity,  is  eqtuvalent  to  84  mg.  of 
methylprednisolone.  The  Commission  ^- 
has  issued  an  exemption  from  special 
packaging  requirements  for  packages 
containing  not  more  than  84  mg.  of 
methylprednisolone. 

The  toxic  effects  of  the  glucocorticoid 
hormones  and  their  synthetic 
derivatives  are  entirely  associated  with 
long-term  therapy.  The  petitioner  has 
indicated  that  oral  LDm  values  are  not 
presentiy  available  for  prednisone.  The 
Commission  finds  that  glucocorticoida. 
such  as  prednisone,  are  virtually 
nontoxic  in  even  very  large  acute 
dosages.  It  is,  for  this  reason,  neariy 
impossible  to  administer  sufficient  drug 
to  test  animals  to  arrive  at  an  LDm  dose 
and  thus  such  values  are  not  generally 
reported  in  the  literature.  However, 
prednisolone,  a  synthetic  glucorcorticoid 
which  is  pharmacologically  equivalent 
to  prednisone,  failed  to  produce  any 
deaths  in  mice  when  given  in  oral  does 
of  up  to  5  gm./kg.  Methylporednisolone. 
a  synthetic  glucocorticoid  already 
exempted  from  special  packagLng 
requirements  when  dispensed  in 
amounts  of  84  mg.  or  less,  was  found  to 
produce  no  deaths  in  rats  when 
administered  orally  in  doses  of  up  to  12 
gm./kg.  Based  on  available 
pharmacological  and  toxicological  data, 
the  Commission  believes  that  one  could 
reasonably  predict  that  the  LDh  for 
prednisone  would  be  equivalent  to  its 
pharmacologic  twin,  prednisolone  (i.e., 
greater  than  5  gm./kg.).  LDw  values  of 
this  magnitude  generally  indicate 
negligible  to  sli^t  acute  toxicity. 

A  review  of  data  fit>m  the  National 
Clearinghouse  for  Poison  Control 
Centers  (NCPCC)  for  the  tiu«e-year 
period  1977-1979  indicates  a  total  of  328 
ingestions  of  oral  glucocorticoid  anti- 
inflammatory drugs  by  children  under 
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five  (dosage  form  not  specified). 
Fourteen  of  these  were  reported  as 
exhibiting  symptomatology  such  as 
nausea,  vomiting,  and  lethargy.  There 
was  one  hospitalization:  however,  the 
individual  was  asymptomatic  and  was 
presumably  held  only  for  observation. 
Represented  among  this  total  number  of 
ingestions  are  124  involving  prednisone. 
Five  of  these  prednisone  ingestions 
exhibited  symptomatology  similar  to 
that  described  above;  no  child  was 
reported  hospitalized. 

The  Commission's  Poison  Control 
Center  Contract  Data  Bases  for  1976  and 
1977  were  also  reviewed  for  ingestion 
data.  Sixteen  ingestions  involving  this 
class  of  drugs  were  reported  in  1976;  one 
involved  symptoms  such  as  nausea, 
vomiting  and  lethargy.  There  were  no 
hospitalizations.  Eleven  of  16  cases 
were  associated  with  prednisone.  A 
total  of  8  cases  were  reported  in  1977 
(one  with  symptoms:  no  hospitalization). 
Two  of  these  8  cases  were  associated 
with  prednisone. 

Information  available  from  the 
National  Electronic  Injury  Surveillance 
System  shows  that  five  incidents 
involving  children  under  five  years  of 
age  ingesting  steroid  based  anti- 
inflammatory drugs  were  reported.  Two 
involved  prednisone.  All  children 
involved  in  these  incidents  were  treated 
and  released.  Similarly,  two  reports  of 
ingestion  of  similar  products  to  the 
National  Injury  Information 
Clearinghouse  indicate  that  both 
children  were  treated  and  released. 

The  Commission  solicited  the  opinion 
of  the  Food  and  Drug  Administration 
(FDA)  on  the  exemption  request.  FDA 
recommended  that  the  exemption  be 
granted  because  of  the  lack  of  reported 
adverse  human  experience  assodated 
with  accidential  ingestion,  the  low  acute 
oral  toxicity  of  gluco-corticoid  drugs  in 
general,  and  because  the  aopunt  of 
prednisone  for  which  the  exemption  was 
sought  is  far  lower  than  the  amount 
necessary  to  produce  toxic  effects.  In 
support  of  the  latter  reason,  the  FDA 
noted  thati-because  prednisone  and 
methylprednisolone  are  bioequivalent. 
the  moderate  acute  toxicity  for  the  two 
drugs  would  be  the  same.  Accordingly, 
on  the  basis  of  the  LD  50  data  available 
for  methylprednisolone.  FDA  concurred 
with  Mayrand's  extrapolation 
(submitted  in  support  of  the  petition  for 
exemption)  showing  that  over  1100  five 
mg.  prednisone  tablets  would  have  to  be 
ingested  to  produce  toxic  effects  in  a  10 
kg.  (22  lb.)  child. 

The  Conlmission  also  solicited 
comments  from  its  Technical  Advisory 
Committee  on  Poison  Prevention 


Packaging.*  All  nine  members  who 
responded  favored  granting  the 
exemption  on  the  basis  of  low  acute 
toxicity  and  the  fact  that  similar  steroid 
based  prescription  drugs  have 
previously  been  granted  exemptions 
from  the  special  packaging 
requirements. 

FlmBngs 

Based  on  currently  available 
information  showing  the  low  toxicity  of 
prednisone  and  the  lack  of  adverse 
human  experience  reported  as  a  result 
of  children  ingesting  prednisone,  the 
Commission  preliminarily  finds  that 
prednisone  tablets,  when  dispensed  in 
packages  containing  no  more  than  105 
mg.  of  the  drug,  do  not  pose  a  risk  of 
serious  personal  illness  or  serious  injury 
to  children.  Accordingly,  the 
Commission  proposes  to  exempt 
prednisone  tablets  when  dispensed  in 
packages  containing  not  more  than  105 
mg.  of  the  drug,  from  the  child-resistant 
packaging  requirements.  This  action 
constitutes  the  granting  of  petition  PP 

81-1. 

The  Commission  emphasizes  that  this 
proposed  exemption  is  limited  to 
prednisone  tablets  which  contain  no 
other  substances  subject  to  the 
requirements  for  special  packaging 
under  16  CFR  1700.14(a)(10). 

Environmnital  Consideratioiis 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy  Act 
(see  16  CFR  Part  1221: 42  FR  25494) 
provide  that  exemptions  to  an  existing 
standard  that  do  not  alter  the  principal 
purpose  or  effect  of  the  standard 
normally  have  no  potential  for  affecting 
the  environment  and  that,  therefore, 
environmental  review  of  exemptions  is 
generally  not  required  (S  1021.5(b)(1)). 
The  rules  also  state  that  envirotunental 
review  of  rules  requiring  poison 
prevention  packa^ng  is  generally  not 
required  « 1021.5(b)(3)). 

With  respect  to  the  exemption  of 
prednisone,  when  dispensed  in  tablet 
form  in  packages  containing  no  more 
than  106  mg.  of  the  drug,  from  the 
requirements  for  special  packaging,  the 
Commission  finds  that  the  rule  will  have 
no  significant  effect  on  the  environment 
and  mat  no  environmental  review  is 
necessary. 

Impact  on  Small  Businesaea.  Section 
603  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  agencies  to 
prepare  and  make  available  for  public 


*  Thil  contullation  occuirad  prior  to  tlia  1961 
■oMndiMnt  to  the  Poiton  Prevention  Packaging  Act 
which  abolithad  the  Technical  Advieory  Coountttae. 
See  Section  1206  of  the  Omnibua  Reconcillatioa  Act 
of  19S1.  Pub.  L  97-35. 96  SUt  957. 


comment  an  initial  regulatory  flexibility 
analysis  of  the  impact  of  a  proposed  rule 
on  small  entities,  including  small 
businesses.  Section  605(b)  of  this  act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulatory  flexibility 
analysis  where  the  agency  certifies  that 
the  rule  will  not.  if  issued,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
accordance  with  section  605(b),  the 
Commission  certifies  that  the  regulation 
proposed  here,  if  issued  in  final  form, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulation  proposed  here 
exempts,  from  special  packaging 
requirements,  prednisone  tablets  when 
packaged  in  quantities  of  not  more  than 
105  mg.  Thus,  pharmacists  dispensing 
the  drug  in  thes6  quantities  or 
manufacturers  packaging  such 
quantities  in  packages  intended  to  be 
dispensed  directly  to  the  consumer  need 
not  utilize  child-resistant  packaging. 
Rather,  they  ara  free  to  use  conventional 
packaging  which,  in  most  cases,  is  less 
expensive  than  diild-resistant 
packaging.  Accordingly,  the  proposed 
exemption  will  have  the  effect  of 
decreasing  pharmacists'  and 
manufacturers'  packaging  costs  for 
prednisone  tablets  packaged  in 
quantities  of  not  more  than  105  mg. 

Conclusion  and  Pmmulgation 

PART  1700-POI8ON  PREVENTION 
PACKAQINQ 

Having  considered  the  petition, 
human  experience  data  and  the  animal 
toxicity  studies,  the  poison  control 
statistics  of  the  National  Qearinghouse 
for  Poison  Controls  Centers  from  1977 
through  1979,  medical  and  scientific 
literature,  and  information  from  other 
Commission  data  sources,  and  having 
consulted,  pursuant  to  section  3  of  the 
Poison  Prevention  Packaging  Act  of  1970 
(PPPA).  with  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging  established  in  acoMdance 
with  section  6  of  the  PPPA.  the 
Commission  concludes  that  an 
exemption  from  the  special  packaging 
requirements  for  prednisone  in  tablet 
form  when  dispensed  in  packages 
containing  no  more  than  105  mg.  of  the 
drug  shoidd  be  proposed  as  set  forth 
below.  Accordingly,  pursuant  to  the 
provisions  of  die  PPPA  (Pub.  L  91-601. 
sections  2.  3. 4;  85  Stat.  1670-72;  15 
U.S.C.  1471. 1472. 1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
L  92-572.  section  30(a);  86  Stat  1231;  15 
U.S.C.  2079(a)).  die  Commission 
proposes  dial  16  CFR  170ai4(aXlO)  be 
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amended  by  adding  subparagraph  (ix). 
as  follows: 


11700.14    Subatanees  requiring 


(a)  *  *  *  (10)  PreacripUon  drugs.  Any 
drug  for  human  use  that  is  in  a  dosage 
form  intended  for  oral  administration 
and  that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
nvritten  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shaU  be  packaged  in  accordance  with 
the  provisions  of  {  1700.15  (a),  (b),  and 
(c),  except  for  the  following: 

(ix)  prednisone  in  tablet  form,  when 
dispensed  in  packages  containing  no 
more  than  105  mg.  of  the  drug,  and 
containing  no  other  substances  subject 
to  diis  { 1700.14(a)(10). 

(Sees.  2,  3.  5,  Pub.  L  91-601,  84  Stat.  1670, 
1671  (15  U.S.C.  14n,  1472, 1474)) 

Dated:  March  5, 1982. 
Sadye  E.  Oiam. 

Secretary,  Consumer  Product  Sa^ty 
Commission. 

(FK  Doc  B»-««a7  PUmI  l-e-ei:  1:46  ami 


DEPARTMENT  OF  ENERGY 
FMeral  Energy  RegiiMory 


It  CFR  Part  141 

[Docket  No.  RlliO-6»-000] 

Order  Qranttng  Rehearing  tar 
■"  I  of  Further  ConrtderaBon 


Issued-  March  5, 1982. 


:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Order  granting  rehearing  for 
purposes  of  furdier  consideration. 


:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
grants  rehearing  for  the  limited  purpose 
of  further  consideration  of  a  petiti<m  to 
rehear  Order  No.  200.  a  final  rule  to 
revise  Form  No.  1.  "Annual  Report  of 
Public  Utilities,  Licensees  and  Odiers 
(Class  A  and  Class  B)".  That  final  rule, 
which  was  issued  on  January  6, 1962  (47 
FR  1267.  January  12. 1962).  revised  and 
reduced  die  number  of  data  elements  in 
the  form. 


— joontmt: 

Cathy  Ciaglo.  Federal  Energy  Regulatory 
Commission.  Office  of  the  General 
Counsel.  825  North  Capitol  Staeet.  NE.. 
Room  eiOf-6.  Washington.  D.C.  20428. 
(202)  357-«)8S. 


In  the  matter  of  a  revision  of  FERC 
Form  No.  1.  Annual  Report  of  Electric 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B),  Pocket  No.  RM80-55-000. 
order  granting  rehearing  for  purposes  of 
further  consideration. 

On  January  6, 1962.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  to  revise  Form  No.  1. 
"Annual  Repmt  of  Electric  Utilities. 
Licensees  and  Othen  (Class  A  and 
Class  B)"  (Order  No.  20a  47  FR  1267. 
January  12, 1962).  This  rule  substantially 
reduced  the  number  of  schedules  and 
data  elements  in  the  form,  established  or 
altered  threshold  reporting  levels  in 
certain  schedules,  and  changed  the 
reporting  instructions  in  several 
schedules.  The  revisions  were  made  as 
part  of  the  C<Nnmission's  ongoing 
program  to  review  all  of  its  reporting 
requirements  and  to  eliminate  any 
further  collectitm  of  data  that  are  not 
needed  for  Commission  decisionmaking 
and  regulatory  duties. 

On  February  4. 1982.  Certain 
Municipal  Systems  filed  a  timely 
petition  for  rehearing  of  Order  No.  200. 
In  order  to  have  sufficient  time  to 
consider  the  issues  raised  in  this 
application,  the  Commission  will  grant 
rehearing  of  Order  No.  200  solely  for  die 
purpose  of  further  consideration. 

The  Commission  Orders 

Rehearing  of  Order  No.  200  is  granted 
for  the  limited  purpose  of  further 
consideration  of  the  issues  raised  in  the 
petition  for  rehearing.  This  action  does 
not  constitute  a  grant  or  denial  of  the 
petition  on  its  merits  in  whole  or  part. 
As  provided  in  { 1.34(d)  of  the 
Commission's  regulations,  no  answers  to 
this  petition  will  be  entertained  by  the 
Commission  because  this  Order  does 
not  grant  rehearing  on  any  substantive 
issues. 


By  the  ConunissioiL 


snr-siHi 
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non  Tight 


r.  Federal  Energy  Regulatory 
Commission.  DOR 
acnoN:  Notice  of  proposed  rulemaking. 


fi  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  10b(cK5)  of  die  Natural  Gas 


Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  hi^-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
cosU.  Under  section  107(cK5).  die 
Commission  issued  a  finid  regulation 
designating  natural  gas  prodwoed  frnm 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
S  271.703).  This  rule  estabUshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  ti^t  formations.  This 
Notice  of  Proposed  Rulemaking  contains 
the  recommendations  of  the  State  OU 
and  Gas  Board  of  Alabama  diat  the 
Hartselle  Sandstone  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

OATE  Comments  on  the  proposed  rule 
are  due  on  April  5. 1982. 
PubUc  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  pubhc  hearing  are  due  on 
March  19. 1982. 

ADDNESS:  Comments  and  requests  for 
hearing  must  be  filed  widi  the  Office  of 
the  Secretaiy.  825  North  Cafritol  Street 
NE..  Washigfam.  D.C  20426. 


^TMMOONTACR 

Leshe  Lawner.  (202)  357-8511.  or  Walter 
W.  Lawson.  (202)  357-8550. 

rMivi 


Issued:  Much  4. 1982. 

LBackpound 

On  February  8. 1982.  the  State  Oil  and 
Gas  Board  of  Alabama  (Alabama) 
submitted  to  the  Commission  a 
recommendation,  in  aocordanoe  with 
S  271.703  of  the  Commission's 
regulations  (45  FR  56034.  Ai^ust  22. 
1980).  diet  die  Hartaelle  Sandstone 
Fcmnation  located  in  Walker  and 
lA^nston  Counties.  Alabama,  be 
designated  as  a  tight  fannation. 
Pursuant  to  1 271.703(c)(4)  of  die 
regnlatians.  diis  Notice  (rf  ftopoeed 
Rulemaking  is  hereby  issued  to 
determined  whether  Alabama's 
recommendation  that  the  Hartselle 
Sandstone  Fonnation  be  designated  a 
ti^t  formation  should  be  adc^ted. 
Alabama's  reoommendation  and 
supportfaig  data  are  on  file  with  die 
CfHumission  and  are  availabfe  for  poUic 
inspection. 

n.  Deeodptton  off  ReoanmsBdaliaa 

Alabama  recommends  that  die 
Hartselle  Sandstone  Formation  found 
beneadi  die  Bangor  hmestone  of  die 
Mississippian  poind,  in  die  Black 
Wanior  Baain.  be  desi^iated  a  tight 
fonnation.  The  raoommended  fomatkia 
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is  found  in  Township  11  South.  Ranges  7 
to  9  West  and  Township  12  South. 
Ranges  6  to  10  West  in  Winston  County, 
and  in  Townships  12  to  17  South,  Ranges 
4  to  10  West  in  Walker  County. 
Alabama  recommends  excluding  the 
Jasper  Field  located  in  Township  13 
South,  Range  7  West,  Sections  21 
through  28,  and  33  through  36,  in  Walker 
County. 

The  depth  to  the  top  of  the 
recommended  formation  varies  from 
approximately  400  feet  below  the 
surface  in  the  northern  part  of  the  area 
to  3,000  feet  below  the  surface  in  the 
southern  part.  The  Hartselle  Sandstone 
Formation  varies  in  thickness  from  zero 
at  the  downdip  pinchout  in  southern 
Walker  County  and  along  the  western 
border  of  Walker  County,  to  over  150 
feet  in  northern  Walker  County  and 
southern  Winston  County. 

m.  Discussioo  of  RecomoMndatioo 

Alabama  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Alabama  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Alabama  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  weter 
aquifers  that  are,  or  are  expected  to  be, 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-e8  (45  FR  53456, 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Alabama 
that  the  Hartselle  Sandstone  Formation, 
as  described  and  delineated  in 
Alabama's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  9  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426.  on  or  before  April  5. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Alabama-2),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  titie,  mailing  address, 
and  teleirtione  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street  NE., 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hecuing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  19, 

1982. 

(Natural  Gat  PoUcy  Act  of  1978, 15  U.S.C 

3301-3432) 

PART  271— CEIUNQ  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Titie 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
KaoMiii  A.  WllUams. 
Director,  Office  ofPipelitw  and  Producer 
Regulation. 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (101)  to  read 
as  follows: 

1 271.703    TIqM  foniwtlofw. 

(d]  Designated  tight  forma tiona. 

•        •        •        •        • 

(72)  through  (100)  [Reserved] 
(101)  Hartaelle  Sandstone  Formation 
in  Alabama.  RM79-76  (Alabama-2) 
(i)  Delineation  of  formation.  The 
Hartselle  Sandstone  Formation  in 
Alabama  is  found  in  Township  11  South. 
Ranges  7  to  9  West  and  Township  12 
South,  Ranges  6  to  10  West  in  Winston 
County,  and  in  Townships  12  to  17 
Soutii,  Ranges  4  to  10  West,  in  Walker 
County.  The  Jasper  Field  located  in 
Township  13  Soutii.  Range  7  West. 
Sections  21  tiirough  28.  and  33  through 
36.  in  Walter  County  it  excluded. 


(ii)  Depth.  The  depth  of  the  formation 
varies  fiom  approximately  400  feet  in 
the  northern  part  of  the  recommended 
area  to  3.000  feet  in  the  southern  part  of 
the  area.  It  varies  in  thickness  from  zero 
at  the  downdip  pinchout  in  southern 
Walker  County  and  along  the  western 
border  of  Walker  County,  to  over  ISO 
feet  in  northern  Walker  and  southern 
Winston  Counties. 


[FRDocCt-MM 
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IS  CFR  Part  271 

[Docket  Na  RUT*-?*  <Celorado-2S)l 

High-Coat  Qas  Produoad  From  Tight 


:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Notice  of  proposed  rulemaking. 

■UMMAWY;  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  tiie  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  tiie 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procediues  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Dakota  and  Morrison 
Formations  each  be  designated  as  a 
tight  formation  under  i  271.703(d). 

DATI:  Comments  on  the  proposed  rule 
are  due  on  April  5. 1962. 

PUBUC  HtAMNO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  19, 1962. 

APPWttf  Comments  and  request  for 
hearing  must  be  filed  with  the  Office  of 
die  Secretary,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426. 

ran  RMTHm  IWOHMATIOW  CONTACT: 

Leslie  Uwner,  (202)  357-8511,  or  Victor 
Zabel  (202)  357-8616. 


laauMl:  March  4. 1962. 
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LBadcpound 

On  February  19. 1982.  die  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  die 
Commission  a  recommendation,  in 
accordance  with  |  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22. 1960).  diet  die  Dakota  and 
Morrison  Formations  located  in  Garfield 
and  Mesa  Counties.  Colorado,  each  be 
designated  as  a  tight  formation. 
Pursuant  to  (  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to  ' 
determine  whether  Colorado's 
recommendation  that  the  Dakota  and 
Morrison  Formations  each  be 
designated  a  tight  formation  should  be 
adopted.  The  United  States  Department 
of  the  Interior,  Minerals  Management 
Service  (formerly  die  U.S.  Geological 
Survey)  concurs  with  Colorado's 
recommendation.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Desdiptioo  of  racammandatioa 

The  recommended  formations 
underlie  portions  of  Garfield  and  Mesa 
Counties,  Colorado.  The  area  is  located 
within  the  Grand  Valley  of  western 
Colorado  near  the  city  of  Grand 
Junction.  Colorado.  The  area  contains 
303.000  acres  of  which  75%  are  Federal 
lands  and  25%  are  fee  lands,  and 
encompasses  all  or  portions  of 
Townships  7  through  13  South,  Ranges 
97  Uirou^  96  and  100  through  104  West. 
6tii  P.M.;  Townships  1  and  2  North. 
Ranges  1  and  2  West.  Ute  PA(.: 
Township  1  North.  Range  1  East.  Ute 
P.M.;  Township  1  Soutii.  Range  1  West 
Ute  P.M.;  and  Townships  1  throu^  3 
Soutii.  Ranges  1  and  2  East.  Ute  P.M. 
The  average  depth  to  the  top  of  the 
Dakota  Formation  is  2,815  feet  The 
average  thickness  of  the  Dakota 
Formation  is  190  feet  with  the  base  of 
the  Dakota  Formation  defined  as  the  top 
of  the  Morrison  Formation.  The  average 
depth  to  the  top  of  the  Morrison 
Formation  is  3,005  feet 

PL  Discuaeloo  of  Raonminandatioii 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-28  convened 
by  Colorado  on  this  matter 
demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 


recommended  formations,  without 
stimulation,  is  not  expected  to  exceed 
die  maximum  aUowaUe  producticm  rate 
set  out  in  S  271.703(c)(2)(i){B);  and 

(3)  No  well  driUed  into  die 
recommended  formations  is  eiqiected  to 
produce  more  than  five  (5)  barrels  of  oU 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  diese  formations 
will  not  adversely  affect  any  treah  water 
aquifers. 

Accordingly,  punuant  to  the  authority 
delegated  to  die  Director  of  the  Office  at 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Dakota  and  Morrison 
Formations,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  each  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 


IV.  Public 


it  Prooeduras 


Interested  persons  may  comment  on 
this  proposal  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Sb«et  NE.,  Washington.  D.C. 
20426.  on  or  before  April  5. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Colorado-23),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  titie.  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  die  Commission's 
Division  of  Public  Information.  Room 
lOOa  825  Nordi  Capitol  Street  NE.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  spediy  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  die  Secretary  of  the 
Commission  no  later  than  March  19. 
1982. 

(Natural  Gas  Policy  Act  of  1978.  IS  US.C. 
3301-3432) 


PART  271— CaUNQ  PRIGES 

According,  die  Commisaion 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  L  "ntle 
18.  Code  of  Fedoal  Regulations,  as  set 
forth  below,  in  die  event  Ccriorado's 
recommendation  is  adopted. 
lA.^ 


Director.  Offkx  of  Pipeline  and  Producer 
Regulatioa. 

Section  271.703(d)  is  revised  by 
adding  new  subparagrairiiB  (96)  and  (97) 
to  read  as  follows: 


f  271.709    TlBfil 


(d)  Designated  tight  formatioaa. 


(72)  duough  (95)  [ReaervedJ 

(96)  Dakota  Fonnation  in  Colorado. 
RM79-76  (Colorado-^). 

(i)  Delineation  of  formation.  The 
Dakota  Fonnatian  is  located  in  Garfield 
and  Mesa  Counties.  Colorado,  and 
underlies  portions  of  Townships  7 
throu^  13  South.  Ranges  97  through  98 
and  100  duough  104  West  6th  PJ^ 
TownshqM  1  and  2  North,  Ranges  1  and 
2  West  Ute  PAL:  Townships  1  North, 
Range  1  East  Ute  PJktL;  Townshqi  1 
Soudi.  Range  1  West  Ute  PAL:  and 
Township  1  through  3  Soudi,  Ranges  1 
and  2  East  Ute  PAL 

(ii)  Depth.  The  average  depdi  to  the 
top  of  the  Dakota  Formation  is  2,815 
feet 

(97)  Morrison  Formation  in  Colorado. 
RM79-76  (Colorado-23). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in 
Garfield  and  Mesa  Counties,  Colorado, 
and  underhes  portions  of  Townships  7 
though  13  South,  Ranges  97  through  96 
and  100  dirough  104  West  6di  PAL: 
Townships  1  and  2  North,  Ranges  1  and 
2  West  Ute  PAL;  Township  1  Nordi. 
Range  1  East  Ute  PAL:  Township  1 
Soudu  Range  1  West  Ute  PAL;  and 
Townships  1  tiirough  3  South.  Ranges  1 
and  2  East  Ute  PAL 

(ii)  Depth.  The  average  depth  to  die 
top  of  the\4orrison  Formaticm  is  3,005 
feet 
(TO  Dob  M-aoi  niad  s-».aK  asw  «■! 
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SUMMAHV:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(S)  of  the  National  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  Bnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Conunission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Mesaverde  and 
Mcuicos  Formations  each  be  designated 
as  a  tight  formation  under  §  271.703(d). 
DATE  Conunents  on  the  proposed  rule 
are  due  on  April  5, 1962. 
PVMJC  WAMNO:  No  public  hearing  is 
scheduled  in  this  dodcet  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
March  19, 1982. 

imoilWS.  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20428. 
TOR  WimilSII  MKMMIAT10N  CONTACTS 

Leslie  Uwner.  (202)  357-8511.  or  Victor 
ZabeL  (202)  367-8618. 
ARV 


iMued:  Mvch  4. 1962. 

LBackground 

On  Febmaiy  5, 1982,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  i  271.703  of  the 
Commission's  regulations  (45  PR  58034, 
August  22, 1980),  that  the  Mesaverde 
and  Mancos  Ponnationa  located  in  Rio 
Blanco  County,  Colorado,  eackbe 
designated  as  a  tight  formation. 
Pursuant  to  |271.703(cH4)  of  the 
regulations,  this  Notice  of  IVoposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Mesaverde 
and  Mancos  Formation  each  be 
designated  a  tight  formation  should  be 
adopted.  The  United  States  Department 
of  the  Interior,  Minerals  Management  . 
Service  (formerly  the  U.S.  Geological 
Survey)  concurs  with  Colorado's 
recommendation.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  era 
availabls  for  public  inspectloa. 


n.  Description  of  ReconunendatioD 

The  reconunended  formations  are 
located  entirely  within  Rio  Blanco 
County,  Colorado,  in  portions  of 
Township  1  South.  Ranges  98.  99,  and 
100  West.  6th  P.M.  and  Township  2 
South,  Ranges  98, 99,  and  100  West  6th 
P.M.  The  reconunended  area  covers 
approximately  93,134  acres,  of  which 
87,538  acres  or  94%  consists  of  Federal 
and  Indian  land.  The  area  under 
consideration  is  on  the  western  flank  of 
the  Piceance  Creek  Basin  with  an 
average  depth  to  the  top  of  the 
producing  interval  of  6,093  feet  for  the 
Mesaverde  and  9,495  feet  for  the 
Mancos.  ,  *,„,^ 

The  Mancos  "B"  member  of  the 
Mancos  Formation  in  those  portions  of 
Townships  1  and  2  South,  Range  100 
West  within  the  recommended  area  has 
previously  been  designated  a  tight 
formation  in  FERC  Docket  No.  RM79-76 
(Colorado-13),  Order  No.  143  issued 
April  29, 1981.  The  present 
recommendation  asks  that  the  rest  of 
the  Mancos  formation  in  this  area  be 
designated  a  tight  gas  formation. 

m.  Discuesioo  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-27  convened 
by  Colorado  on  this  matter 
demonstrates  that* 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  fonnations,  writhout 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  I  271.703(c)(2)(i)(B),  and 

(3)  No  well  drilled  into  die 
recommended  formations  is  expected  to 
produce  mora  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  futher  asserts  that  existiag 
State  and  Federal  Regulations  assure 
that  development  of  tliesa  formations 
will  not  adversely  affect  any  fresh  water 
aquifera. 

Accordin^y,  pursuant  to  the  authority 
delegated  to  tiie  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-88  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Mesaverde  and  Mancos 
Formations,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  each  be 


designated  as  a  tight  formation  punuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  argiunents  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  April  5, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76 
(Colorado-24),  and  should  give  reasons 
including  supporting  data  for  any 


recommendations.  Comments  should 


include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communcations  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
«vith  the  Secretary  of  the  Commission. 
Written  comments  wM  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
lOOa  825  North  Capitol  Stieet.  NJE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  19, 
1982. 

(Naturd  Gu  Pobcy  Act  of  1078.  IS  U.&C 
3301-3432) 

PART  271-CEILJNQ  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  L  lltle 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 


■■-^WiJ''* 


Director,  Ofpot  of  PiptiiiM  and  Producer 
Regulation. 

Section  271.703(d)  is  revised  by 
adding  new  subparagraphs  (98)  and  (99) 
to  read  as  follows: 


1271.701    TlgM 


(d)  Designated  tigitt  fmrnatiooM. 


(72)  dmra^  (97)  [Reserved] 
(98)  Megavarde  Formation  in 
Colorado.  RM79-78  (Colorado-24). 
(i)  Delineation  of  formation.  The 
Mesaverde  Fonnattm  is  found  in  die 
southwestara  poftioa  of  Rio  Blanco 
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County.  Colorado,  about  70  miles 
northwest  of  the  town  of  Grand 
Junction.  The  Mesaverde  Formation  is 
located  in  Township  1  South.  Ranges  98 
and  99  West  6di  P.M..  all:  Township  1 
Soudi.  Range  100  West  6di  PJ^. 
Sections  1  through  3, 10  through  15. 22 
through  27,  and  34  through  36;  Township 
2  SouUi,  Range  98  West  6Ui  P.M.. 
Sections  4  through  8;  Township  2  South, 
Range  99  West  8th  P.M..  Sections  1 
through  12. 15  through  22.  and  27  through 
34;  and  Township  2  South.  Range  100 
West  6tii  P.M..  Sections  1  Uuvugh  3. 10 
through  15.  22  through  27.  and  34  through 
38. 

(ii)  Depth.  The  Mesaverde  Formation 
varies  in  thickness  from  2.900  to  3.000 
feet  The  average  depth  to  the  top  of  the 
Mesaverde  Formation  is  6,693  feet 

(99)  Mancos  Formation  in  Colorado. 
RM79-78  (Colorado-24). 

(i)  Delineation  of  formation.  The 
Mancos  Formation  is  found  in  the 
southwestern  portion  of  Rio  Blanco 
County.  Colorado,  about  70  miles 
northwest  of  Grand  Junction.  The 
Mancos  Formation  is  located  in 
Township  1  South.  Ranges  98  and  99 
West  8th  PM.,  all:  Township  1  South, 
Range  100  West  6th  P.M..  Sections  1 
through  3. 10  through  15,  22  through  27. 
and  34  through  36;  Township  2  South, 
Range  98  West  eth  P.M.,  Sections  4 
through  8:  Township  2  South,  Range  99 
West  6th  P.M.,  Sections  1  tim)ugh  12, 15 
through  22.  and  27  through  34:  and 
Township  2  South.  Range  100  West  eth 
P.M..  Sections  1  through  3. 10  through  15. 
22  through  27.  and  34  through  36. 

(ii)  Depth.  The  Mancos  Formation  is 
approximately  5.000  feet  thick.  The 
average  depth  to  the  top  of  the  Mancos 
Formation  is  9.495  feet 

[FR  Doc  n-a4S2  FiM  3-9-tt  tM  un) 
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(Docket  No.  RII79-76  (New  Meileo-«)] 


INyli  Gust  Qae  Produced  From  TIqM 
FoiineUofii  Propoeed  RuieinakinQ 

AOmcv:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Conunission  issued  a  final  regulation 


designating  natural  gas  produced  from 
tight  formations  as  hi^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
reonnmendatiohs  of  areas  for 
designation  as  ti^t  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Dakota  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d). 

DATE  Comments  on  the  proposed  rule 
are  due  on  April  2, 1962. 
MMUC  NEAMNO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
request  for  a  public  hearing  are  due  on 
March  18. 1982. 


:  Comments  are  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE..  Washkigton.  D.C.  20428. 
FON  RfRTMER  MPONMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511.  or  Victor 
Zabel  (202)  357-8618. 
ARV 


Issued:  March  3. 1982. 
LBackground 

On  February  18. 1962.  the  State  of 
New  Mexico  Energy  and  Minerals 
Department  OU  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  reconmiendation.  in 
accordance  with  {  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980).  Uiat  die  Dakota 
Formation  located  in  San  Juan  County. 
New  Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  die  Dakota 
Formation  be  designated  a  ti^t 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Descripdon  of  Recommendation 

Hie  Dakota  Formation  is  located  in 
San  Juan  County.  New  Mexico,  in 
Townships  31  and  32  North.  Ranges  10 
through  13  West  NMPM.  in  die  Basin 
Dakota  Gas  Pool,  in  the  northwestern 
portion  (A  the  San  Juan  Basin  near  the 
Hogback  Monocline.  Hie  average  depth 
to  the  top  of  the  Dakota  Formation  is 


8.753  feet  The  gross  diickness  of  the 
formation  varies  fitnn  200  to  300  feet 

The  recommended  area  is  subject  to 
New  Mexico  Order  No.  R-167D-V. 
issued  on  May  22. 1979.  which 
authorizes  infiU  drilling  in  the  Basin- 
Dakota  Gas  Pool  Accordingly,  certain 
portioiu  widiin  the  proposed  area  may 
be  subject  to  exclusion  pursuant  to 
S  271.703(c)(2)(i)(D)  of  die  regulations. 


New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7361 
convened  by  New  Mexico  on  this  matter 
demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  throughout  die  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  miUidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  die 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  furdier  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifere. 

Accordin^y,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1960),  notice  is  hereby  given 
of  die  proposal  submitted  by  New 
Mexico  that  the  Dakota  Formation,  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  widi 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20^  on  or  before  April  2. 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (New 
Mexico-9).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  tide,  mailing  address, 
and  telephone  number  of  one  person  to 
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whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  NE.. 
Washington,  D.C..  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
shotild  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  18, 
1882. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

PART  271— CEIUNQ  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  "below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
KwuMdi  A.  WUUams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (100)  to  read 
as  follows: 

1271.703    nght  fotmrttena. 


(d)  Designated  tight  formations. 


(72)  through  (99)  [Reserved] 

(100)  Dakota  Formation  in  New 
Mexico.  RM79-76  (New  Mexico-9). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in 
Townships  31  and  32  North,  Ranges  10 
through  13  West,  NMPM,  in  San  Juan 
County,  New  Mexico.  The  formation  is 
within  the  Basin-Dakota  Gas  Pool,  in  the 
northwestern  portion  of  the  San  Juan 
Basin  near  the  Hogback  Monocline. 

(ii)  Depth.  The  Dakota  Formation  is 
below  the  Graneros  Shale  Formation 
and  above  the  Morrison  Formation.  The 
average  depth  to  the  top  of  the  Dakota 
Formation  is  6,753  feet.  Gross  thickness 
of  the  formation  varies  from  200  to  300 
feet. 

|FR  Doc.  •l-a4n  PUmI  S-»-tt  kM  wnl 
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CFR  Part  271 

(Dodwl  Na  RM7»-7«  (Itow  Mnioe-10)] 

HigthCoet  Qaa  Produced  From  TlgM 
Formatione;  Propoeed  Ririemekino 

AOeNCv:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 


;  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natiu'al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Chacra  Formation  be 
designated  as  a  tight  formation  under 
9  271.703(d). 

DATi:  Comments  on  the  proposed  rule 
are  due  on  April  5, 1982. 
PUBUC  HeAMiNa:  No  pubUc  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  19, 1982. 

APomte;  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 
POH  nmTMm  inromiATiON  contact: 
Leslie  Lawner,  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-.8616. 
auppuniiNTAiiv  inmmmation: 
Issued:  March  4, 1982. 

1.  Background 

On  March  1, 1962,  the  State  of  New 
Mexico  Energy  and  Minerals 
Departments,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  9  271.703  of  the 
Commission's  regidations  (45  FR  56034, 
August  22. 1980],  that  the  Chacra 
Formation  located  in  Sandoval  County, 
New  Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  9  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determined  whether  New  Mexico's 
recommendation  that  the  Chacra 
Formation  be  designated  a  tight 


formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
(formerly  the  U.S.  Geological  Survey) 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  ReoommeDdation 

The  Chacra  Formation  is  located  in 
Sandoval  County,  New  Mexico,  in 
portions  of  Townships  21  and  22  North, 
Ranges  5  through  7  West  NMPM,  on  the 
Chaco  Slope  of  the  Southern  San  Juan 
Basin.  The  average  depth  to  the  top  of 
the  Chacra  Formation  is  1,858  feet.  The 
average  thickness  of  the  formation  is  300 
feet. 

in.  DiscuMion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
informa'tion  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7300 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  Uie  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-e8  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  ^e  proposal  submitted  by  New 
Mexico  that  the  Chacra  Formation,  as 
described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  9  271.703. 

IV.  Public  CommeDt  Prooedutes 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Waehington,  D.C. 
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20426.  on  or  before  April  5. 1962.  Each 
person  nibmitting  a  comment  ihould 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM7B-7B  (New 
Mexico-10),  and  thould  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
pnqmeal  may  be  addressed.  An  original 
and  14  conformed  copies  shmild  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  iu>  later  than  March  19, 
1962. 

(Natural  Gat  Policy  Act  of  1978.  IS  U.S.C. 
3301-3432} 

PART  271— CEIUNG  PRICES 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kaniwifa  A  WilUams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  revised  by 
adding  new  subparagraph  (102)  to  read 
as  follows: 


tt71.70S    TlgM 


(d)  Designated  tight  formations. 
•        *        •        •        • 

(72)  through  (101)  preserved] 
(102)  Chacra  Formation  in  New 
Mexico.  RM79-76  (New  Mexico-10). 
(i)  Delineation  of  formation.  The 
Chacra  Formation  is  found  in  Township 
21  North,  Range  5  West,  Sections  6,  7, 8. 
16  through  22  and  28  through  36; 
Township  21  North,  Range  6  West 
Sections  1  through  16,  20  through  27. 35 
and  38;  Township  21  North,  Range  7 
West  Sections  1  through  4,  and  10 
through  13;  Township  22  North,  Range  6 
West  Sections  6,  7,  a  18  through  22,  and 
28  through  36;  and  Township  22  North. 
Range  7  West  Sections  1  Arough  36, 
NMPM  in  Sandoval  County,  New 


Mexico.  The  formation  is  on  the  Chaco 
Slope  of  the  Southern  Sen  Juan  Basin. 

(ii)  Depth.  Hie  Qiecra  Formation 
averages  300  fiset  in  thickness  and  is  the 
uppermost  sand  formation  below  the 
Huerfanito  bentonite  bed.  The  average 
depth  to  the  top  of  the  Chacra  Formation 
is  1,656  feet 


sri7- 


ENVIRONMENTAL  PROTECTION 
AOENCY 


40  CFR  Part  81 
[A-*-fltt.-20SO-7] 


Deeigratlon  of  Areae  torAlr  QueMy 
Plannlns  Ptapoaaa;  Attafewient  Statue 


:  Environmental  Protection 
Agency  (EP^. 
ACTKNC  Proposed  rulemaking. 


;  In  today's  notice,  EPA  is 
proposing  to  revise  the  sulfur  oxides 
(SOJ  attainment  status  designation  for 
portions  of  the  Steptoe  Valley 
Hydrographic  Region  of  Nevada.  The 
SO.  designation  is  proposed  to  be 
changed  from  nonattaimnent  to 
unclassifiable  for  all  of  Steptoe  Valley 
except  the  central  portion.  The 
designation  for  the  central  portion  of  the 
Valley,  including  the  cities  of  Ely  and 
McGill,  is  proposed  to  remain 
nonattainment  for  SO,.  These  revisions 
are  being  proposed  pursuant  to  section 
107(d)(2)  of  the  Qean  Air  Act  The  EPA 
invites  public  comment  on  the  proposed 
redesignations. 

DATE:  Comments  will  be  considered  if 
received  on  or  before  April  9, 1982. 


:  Comments  should  be 
directed  to:  Douglas  Grano.  Air 
Programs  Branch  (A-2-3),  Air 
Management  Division,  EPA  Region  9, 
215  Fremont  Street  San  Francisco,  CA 
94105. 

EPA's  Technical  Support  Document 
for  the  proposed  redesignation  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  Office  at  the  address  above 
and  at  the  following  locations: 
Public  Information  Reference  Unit 
Room  2404  (EPA  Library),  401 M 
Street  SW.,  Washington,  DC  20460 
Nevada  Department  of  Conservation 
and  Natural  Resources,  201  South  Fall 
Street  Carson  Cify.  NV  89710 


-ARYl 


On  March  3. 1078,  under  Paragraph   ,^ 
107(d)(2)  of  the  dean  Air  Act  as 
'  amended.  EPA  promolgated  attainment 
status  designations  for  aU  statee  (43  FR 
8062).  The  Steptoe  Valley  Hydnvraphic 
Region  of  Nevada  was  A»migiimt»A 
nonattainment  for  SO.  doe  to  meesured 
ambient  air  quality  violationa.  These 
violations  were  recorded  at  mooitociiig 
sites  surrounding  the  Kennecott 
Corporation  copper  smdter  in  McGIIL 
The  McGill  smelter  is  die  only  mejor 
sUtionaiy  source  of  SO.  in  tlie  Velley. 
Under  Paragraph  107(dH5)  of  die  Qeen 
Air  Act  a  state  may  revise  its 
designations  of  attainment  status  and 
submit  tliem  to  EPA  for  ooneideration 
and  promulgation. 

A  study  entitied,  'Technical  Sopport 
Document — Redesignation  of  Steptoe 
Valley,  Nevada,"  was  recentiy  prepared 
for  the  State  of  Nevada  by  die 
consulting  firm  of  Dames  ft  Moore.  The 
study  uses  dispersion  mtMiHiig  and 
indicates  that  the  nonattainmoit  area 
for  SO.  should  be  smaller  than  die  entire 
Steptoe  Valley.  As  a  result  the  Nevada 
Division  of  Environmental  IVotection 
(NDEP)  has  published  a  notice  of  public 
hearing  to  consider  changes  to  te 
designation  for  SO,  in  the  Steptoe 
Valley,  die  changes  are:  the  nordiem 
and  southern  portions  of  the  Valley  be 
redesignated  to  unclassifiable.  wfa^  the 
remainder,  at  central  portion,  stay 
nonattainment 


^TION  CONTACT: 

Douglas  Grano,'  Telephone:  (415)  974- 


EPA  has  reviewed  the  {Hopoaed 
designatimi  changes  and  modeling 
study,  and  has  determined  that  the 
redesignations  are  ai^rovable.  NOEFs 
action  is  consistent  with  the  EPA  pobcy 
wdiich  allows  nonattainment  arees  to  bie 
as  small  as  possible  asJong  as  diey 
encompass  all  areas  e}q>ected  to  be 
experiencing  ambient  air  quality 
violations  and  all  sources  which  are 
believed  to  have  a  significant  impact  on 
the  expected  violations.  The  modeling 
study  and  EPA's  analysis  are  discuesed 
in  detail  in  EPA's  Tedmical  Support 
Document 

The  proposed  boundaries  of  die 
nonattainent  area  (central  portion  of  the 
Valley)  are: 

That  portion  of  the  Steptoe  Valley 
H]rdrographic  Region  (178)  iriiicfa  lies 
between  two  east-west  Unas  located 
approximately  20  miles  to  the  north  and 
souA  of  McGilL  NevMia. 

The  legal  description  of  die 
nonattainment  area  boundary  is 
contained  in  EPA's  Tedmical  Support 
Document 
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EPA  Actions 

The  NDEFs  proposal  to  redesignate 
portions  of  Steptoe  Valley  is  - 
approvable.  In  the  interest  of  shortening 
the  Federal  review  period,  EPA  is 
proposing  to  redesignate  these  portions 
of  Nevada  now,  prior  to  receiving  a 
formal  request  firom  the  State.  This  new 
procedure  is  referred  to  as  "parallel 
processing".  If  NDEFs  formal 
redesignation  request  substantively 
differs  from  today's  proposal,  EPA 
would  publish  a  revised  notice  of 
proposed  rulemaking.  However,  if  no 
substantive  changes  are  made  in  NDEPs 
formal  request  EPA  will  issue  a  final 
rulemaking  notice  based  on  today's 
proposal  and  any  comments  received. 

If  EPA  redesignates  the  northern  and 
southern  portions  of  the  Valley  to 
unclassifiable,  the  Part  D  requirements 
of  the  Clean  Air  Act  would  no  longer 
apply  for  SO.  in  those  areas. 

Not*. — Pursuant  to  the  provisions  of  5 
U.S.C.  e05(b),  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110  and 
172  of  the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709,  January 
27, 1961).  The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under  Section  110 
and  172  within  the  terms  of  the  January  27 
certification.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
(Sections  107(d)  and  301(a)  of  the  Clean  Air 
Act  as  amended,  42  U.S.C.  7407(d)  and 
7e01(a)). 

Dated:  February  4, 1962. 
SoniaF.  Crow. 
Regional  A  dminiatrator. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

|FR  Doc  aa-M02  Plltd  S-O-St:  S:4S  am) 


40  CFR  Part  ISO 

[PP  0E2M7/P191:  Pft-FRL-206S-4] 


for  residues  of  the  insecticide  in  or  on 

the  commodity  was  submitted  by  the 

Interregional  Research  Project  No.  4  (IR- 

4). 

DATS:  Comments  must  be  received  on  or 

before  March  25, 1082. 


ChlorpyrMoe;  I 

AOINCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


:  Written  comments  to:  Donald 
Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-7e7C), 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  D.C.  20460. 
FON  nJNTHm  MPOHMATION  CONTACT: 
Donald  Stubbs  (703-557-7123)  at  the 
above  address. 


f.  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity  onions 
(dry  bulb).  The  proposed  amendment  to 
establish  a  maximum  permissible  level 


FAIIV  inponmation:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswidc,  NJ  08903, 
has  submitted  pesticide  petition  nimiber 
0E2387  to  EPA  on  behalf  of  die  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Michigan,  New  York,  Oregon, 
Washington,  and  Wisconsifk. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  prf>pose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  chlorpyrifos  [O.O- 
diethyl  0-(3,5,6-trichloro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on  the 
agricultural  commodity  onions  (dry 
bulb)  at  0.5  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  0.5  ppm  in  or  on  onions  (dry 
bulb)  were  two-year  rat  and  dog  feeding 
studies,  each  with  no-observable-emct 
levels  (NOEL'S)  of  0.1  mg/kg/day  based 
on  red  blood  cell  anticholinesterase 
(RBC  AChE)  effects  and  3.0  mg/kg/day 
based  on  systemic  effects  (hi^est 
dose)  with  the  rat  feeding  study  giving 
negative  onceogenic  potential;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  1.0  mg/kg/day  (highest  dose):  a 
mouse  teratology  study  negative  for 
teratogenic  effects  at  25  mg/kg/day 
(highest  dose);  a  hen  acute  delayed 
neurotoxicity  study  negative  at  100  mg/ 
kg:  and  a  mouse  oncogenicity  study 
negative  at  15  ppm  (highest  dose). 

The  acceptable  daily  intake  (ADI), 
based  on  the  rat  feeding  study  (NOEl.  of 
0.1  mg/kg/day)  and  using  a  10-fold 
safety  factor,  is  calculated  to  be  0.01 
mg/kg  of  body  weight  (bw)/day.  The 


maximum  permitted  intake  (MPI)  for  a 
60  kg  himian  is  calculated  to  be  0.6  mg/ 
day.  The  theoretical  maximimi  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.1953  mg/day.  llie 
current  action  will  utilize  0.9%  of  the 
ADI.  Published  tolerances  utilize  32.54% 
of  the  ADI.  All  tolerances  (published 
and  currenUy  pending]  utilize  70.21%  of 
UieADL 

The  metaboUsm  of  chlorpyrifos  is 
adequately  understood  for  the  proposed 
use  in  this  petition.  An  adequate 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
Reside  data  are  from  tests  conducted  in 
New  York,  Washington,  and  Wisconsin. 
Since  no  feed  item  is  involved,  there 
should  be  no  secondary  residues 
transferred  to  meat,  milk,  poultry,  or 
eggs.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  Usted 
herein  may  request  on  or  before  March 
25, 1982,  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  i>ersons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)).-(he  comment  period     . 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  for 
control  of  onion  maggots  which  infest 
direct-seeded  onions.  The  comments 
must  bear  a  notation  indicating  the 
docimient  control  number,  "(PP  0E2387/ 
P191)."  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  for  public  inspection  in  the 
office  of  Donald  Stubbs  from  SKX)  a  jn.  to 
4.-00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  therefore  does 
not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
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Management  and  Budget  (OMB)  has 
exempted  this  regulation  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
634,  04  Stat.  1164,  5  U.S.C.  601-612),  die 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerances  levels  or 
establishing  exemptions  ttom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


(Sec.  406(e),  68  Sut.  514  (21  U.S.C.  346a(e])) 

Dated:  February  24, 1962. 

RobHt  V.Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180~TOL£RANCE8  AND 
EXEMPTIONS  FROM  TOL£RANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  adding  and 
alphabetically  inserting  the  commodity 
onions  (drybulb)  to  read  as  follows: 


{ iMi342    CMofpyrttoS! 


for 


Convnudly 


Onians  ((fey  bUbl. 


OS 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docfcst  No.  FEMA-62S4] 

National  Flood  Inaurance  Program; 
Proposed  Flood  Elevation 
Determkiatlona 

AOENCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  fiood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
pubUcation  of  this  proposed  rule  in  a 
newspaper  of  local  ditnilation  in  each 
communify. 

:  See  table  below. 


(FR  Doc  U-toai  FUwl  3-»«;  S^t  oil 
SHJJMQ  coos  ( 


KM  FUHTHER  INTOimATION  CONTACT: 
Mr.  Robert  G.  ChappeU.  P£..  National 
Flood  Insurance  Pn^ram.  202)  287-0230, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUFMJEMCNTAIIV  INrOWMATION.  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 


Insurance  Act  of  1968  (Tide  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1068  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  widi  the 
flood  plain  management  measures 
required  by  i  60.3  of  the  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  Hw 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
building  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  tiwir  contents. 

Pursuant  to  the  provisions  of  5  USC 
e05(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  die 
Director,  Federal  Emergency 
Management  Agency,  herel^  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  wfaidi.  if  ad(^ted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floo<^lain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  proscribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-year)  Flood  Elevations 


Artnna.. 


CHy/kwn/oaunty 


Pbna  County  (IMncwporMad  Araat) .. 


Sounis  of  floodng 


SamiCnizRivar.. 


Santa  Ons  Rtar— WW)  Ooraidva- 

llonol 


Santa  Oniz  Rivar-WNhoul  ConM- 
oi 


120  toM  ioi»Mm  of  tt»  intatiaellun  ol  Am*  VHiy 

Road  and  Santa  Cniz  Htm. 
130  taal  itowaaiw  ol  flw  iwtaiaacSun  of  Sia«al 

Road  and  Santa  Cns  Rktar. 
>5  taal  OMnMaan  of  Sia  MaraacHon  of  Sia  SouSv- 


mtawacSon  of  Sahuarita  Road  and  SoiMham 


in  taal 
tNSWDI 


*2.08S 
•2.213 

•^714 

•2,704 
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Proposed  Base  (100-year)  Flooo  Elevations— Continu*d 


cx:: 

SM» 

annomn/eountf                                 Sounm  o«  ■oodkig 

UxaSofi 

•SSmSan 

In  laal 

<NOVD> 

Bmm  Cnu  RMr 

■0  IMI  upWMm  (K  •»  miwMiaion  ol  CongnMiW 

•ZW4 

Road  «id  Sanli  Cns  Rl»«r. 

C«Mr  of  US.  HI^May  SO  (SM*  Ni^May  93).  ISO 

#8 

faM  iMtfi  of  M  MaraacMon  aMh  rlma  Mbia  Road. 

8«M  Cna  nhm  WmI  Owioiir 

126  toat  dowiiMaam  a(  flia  IKaiaaciuii  of  ConlnanW 

•2,084 

* 

Ownnai 

Road  and  Sania  Cniz  RlMT  Waal  Ovarikm  Channai 

Lm  RoMm  WMh 

ISO  laal  ivaaaam  of  ««a  lnlatMC«cn  of  Titoo  Road 

*1«0 

m  Loa  RobiM  Wa«i. 

Canlar  of  A«ra  Road.  1.000  laal  norti  of  M  Maraae- 

#3 

tkm  wNh  Avra  valay  Road. 

■  *.          —            »-    ^^^1^^^  U^^Jk 

•1J01 

l^-y^  Waah 

'1,010 

Cantar  of  Tuckar  Road.  4.200  laal  taaal  of  Hi  Maraao- 

§t 

Hon  aiMh  Anmiay  Road 

#1 

BiKkWMh 

Canlar  of  Snydar  HS  Road.  2.5  nnaa*  aaal  of  M 
IntSfMCtton  wMfi  SflnoBno  Roso. 

#a 

RMItoOnk 

IKaraadlon  of  U  Chola  BoiMwafd  and  RSHo  Craak. 

2S  laal  upaaaam  of  «m  Maraacaon  of  Oodga  Boula- 

■2,280 

•2.302 

vard  wid  RMNo  Craak. 

PwMno   WMh-WWi   ConMm- 

50  faal  nonh  of  tf*a  MaraacHon  of  Nurtti  Oayciufl 

•2,438 

. 

llona(L«vM 

Road  and  Panlano  Waah. 

Pwitwo  Wath-WMhom  ConMw- 

Canlar  of  Nor«i  Craycrofl  Road.  1.2S0  laal  norVi  of  H 

•2,434 

«tono«U«w. 

ManacMon  «Mh  Fort  Loiaal  Road. 

Waiaaclkin  of  Qolf  Unka  Road  and  CarMno  Saoo 

•Z007 

28  laal  i«akaam  of  •»  imarMcSon  of  U.S.  Hl«h>«>ay 

•2,301 

1 

•2,630 

SO  (Tuaon.Ftoranoa  »VMay)  and  Canada  dal  Oro. 

InMrMcMon  o(  RoMnt  Rosd  snd  LtQO  <M  Ofo  Pirtt* 

way 
100   laal   upaMam   of   •»   mtaraaclton  of   Sit*io 

•2,026 

T«iqu»  Vwd*  Or**.. 

•2,476 

Canlar  of  Batwy  CoaM  Road,  ISO  laal  aaM  of  M 

•2.014 

inlaraacllon  wdh  Sokftar  Tarraoa. 

•3,107 

Sopoh  Wuh  Ovfrflew 

Canlar  of  US    Highway  80.  3S0  laal  nutt  of  M 

•3,000 

IntarMctkxi  wMh  Ailvaca  Road. 

Wm«  Branch  SwM  Cna  Rkw 

Canlar  of  Valancia  Road.  3,500  laal  aail  of  Mi  kMr- 
iacllon  with  Maaion  Road. 

#1 

imariacllon  of  Clayton  Road  «id  Twin  PaMa  Road 

#1 

Big  WMti 

•2,070 

wtdBlgWatfi. 

ninoon  Crask.— WMh  ComWiraMon 

Canlar  of  OU  SpanWi  Tral.  1,800  laal  waal  of  M 

•zooz 

oILmm. 

Inlaraacllon  wm  CanHno  dal  Qaranon 

Nnoon  Crath— WWMJut  Contldsra- 

North  Ma  of  th*  lovaa,  2.100  laal  upakaam  along 

*%004 

«ono«L««M. 

RIncon  Cf^swt  front  Hs  mlwccDon  vMn  OM  Spflfwn 
Tral. 
SO  laal  upalraam  of  tha  Inlaraacllon  of  Camino  Loma 

Rmoon  OMk 

•Z007 

Alia  and  Rmoon  Craak. 

Sabkio  OrMk 

200  laal  aaM  of  Iha  miaraacaon  of  Snydar  Road  and 
HUdan  Valay  Road. 

•^604 

*9« 

Inliraaclton  of  Fort  Lowal  Road  and  Connaatoga 

Avanua. 

•2,643 

Julvi  WMh 

and  Julan  WatfL 

•^003 

#1 

•2.840 

VwlMW  Canyon  WMh 

130  laal  i«aMam  of  »w  tntoriacltoii  of  RIvar  Road 
and  Vanlana  Canyon  Wa«i. 

•2J0O 

» 

Pkiw  WMh    

Inlaraaclton  of  Oranga  Qrova  Road  and  Pima  Waih 

•2,403 

IMaraaclton  of  Anoyo  Avanua  and  Pakn  Straat 

•1.740 

Mi«M  avalatila  tor 
Sand  commanti  to  Ilia 


at  Planning  and  Zonkig  Dapartmani,  131  Waal  Congraaa.  Tucaon,  Aittena. 
Sam  LaiM.  131  Waal  Congraaa,  Tucaon.  Artnna  08701 


Unlnoofporolad  naoa  ol  AaNay  Counfy .. 


Fountain  Craak. 
Snaka  Craak ...... 


8naka  Craak  Trkmary  1 

Snaka  craak  Tikmaiy  2 

Sn*a  Craak  TrkulMy  3 

Snaka  Craak  TrlRilaiy  S 
Big  Bnahy  Craak. 


01. 


of  Oia 


I  Craak 


Snaka 


Juai 

AppfOMVVMlMy  000  tod  oowmiferwfi  o*  vw 

Mat  la  loeaiid  about  0.75  iMm  upakaam 

oonNuanca  of  Snaka  Craak  Ttliulary  1 
JiMl  upakaam  of  Iha  graval  road  that  la  kicatad 

0.61  mlM  upaaaaiTi  of  iha  conlluanca  Snaka 

TrftularyS. 
Juat  upakaam  of  tha  grawal  road  that  la  locaMd 

0.52  mSM  v^alraam  of  Oia  oonfluanoa  wNh 

Craak. 
Just  upskwn  01  ttw  qfjvd  fosd  ttMt  to  lootod 

0.41  ntfM  upMMfvt  of  ttw  oonffusnM  wHh 

Craak. 
Jual  upafraam  of  iha  graval  road  tfial  la  localad 

1.S0  mllM  upalraam  of  Itia  oorvfluanca  wllh 

Craak. 
AppiqJmalaly  200  laat  upakaam  of  AikanaM  I  llghway 

133. 
ApproKlmataly  400  laal  upalraam  of  *m  Rook 

and  Pacific  Ralkoad 


Snaka 


*16t 
•OS 


•121 
•04 
•07 

•127 

•138 
•120 
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Proposed  Base  (IOO-vear)  Flood  Elevations— Continued 


CMy/town/oourty 


Souroa  of  Ooodkig 


biiaal 
PtBMOt 


Big  Bnahy  CMak  TitaMiy  1_ 


Big  Btuahy  Craak  Trliulay  2... 
Big  Bruahy  Craak  Tributary  3... 

unto  Bniahy  CMak 


I  Bnahy  Craak  Tributay  1.. 
I  Bnahy  Cvaak  Tributay  2_ 


^ — '     '*■  ^-  —  ■ 

run  VffOTI  \^f*H[  - 

Forti  Tribumy.. 


abou  1.45  nUM 
Big  Bruahy  Craak. 

Jual  upakaam  of  Oia  ir>**<  raadOialia 
0.44  iniM  laatraam  of  tia  oonOuanoa 
Bnahy  Oaak. 

flHiiiwkia«t  0-3S  •"■■■  ni*ia«ii  ol  Om 
uMi  Big  Bnahy  Craak. 

tal  a  Inraii  aboul  IM 
oordkanoa  alOi  Big  Bnatv  Craak. 
of 

olAikanaMlli^i^  133 
of  MianaM  HWnv  133 


aih  B« 


Waal  FoA  Waal  Craak- 


I  lor  hapacOon  at 
to  Mr.  Dan 


Eaal  Fort!  Waal  Craak  _ 


CourHy  Judga'a  Ontoa.  CourMy  Coiatioiaa  tor  AalMy,  Hanterg,  ArkanaM 
Aahtoy  Cowily  Judga  or  Mr.  Nonnan  T.  Waaoa  County 


0.43 
UMto  Btuaiy  CMak. 
Jual  upakaam  of  US.  HViaay  S2_. 
of  US.  IMMa>  02 
of  flia 
1,100  taal  i^alraam  of  On  oonOuanca 

Jual  ivakaam  of  U.&  ll»— >  62 


raad  Oat  a  tocaMd 


Juat  upakaam  of  AfkanMa  HVaar  52. 
71646. 

^iilitoiil,  Aahlay  County  Counnuaa, 


'ISO 

••7 

•lis 

•147 

*1S4 
•ISO 


•1S1 
•130 
•194 


•147 
•147 


•147 
•ITS 


71646. 


Foivinto  Cradt.. 


OMk- 


nUQMn  BWCn  UffMK  «.»«».»»». 

Bayou  Two  PraMa  Naar  Cabot.. 


Bayou  Two  PraMa  Triiutay  Na 

C*ot 
Norti  Bayou 

Bayou  Two  hafeto  Naar  CaOria.. 


Bqiou  Two  naMa  Naar  Lomha.. 


upakaam  of  AtlraraM  llgh— >  5 

ufttmmm  <if  Atkfm  U|^i  i^  30 

upikwn  of  Eaal  M^>  KTiaM 

mna—iii  n«  II S  li^iif)  117.  1^       

upakaam  of  Firal  Sbaal       

of  ArkanaM  llghw«>  367- 
of  US  ll»— I  C7. 167„ 
on 


Sand 


al  Ow  Lonoka  County  Judga'*  OHtoa,  County  Coiatiouaa,  Umoka,  ArkanaM  72061. 
Don  C.  Spanoa,  Lonoka  County  Judga,  County  Courthouaa,  P.O.  Boa  431,  Lonoka, 


Cm  ouuyipn*  «HOTI 

of  AikaraM  HVraqr  Ml . 
of  AikanaM  ll»a^  13- 
ol  US  ll|»w^  70_ 

of  US  kiiiaii  40 

ol  Coun^  Una 

of  Ariiiniii  Il0um  31 . 
of  Oia  oorpoiaM  liaHB-.» 
of  nairaaiM  UMiaa 


*sa 

•S13 


•S77 
*a67 

t71 
*S07 

*ai 
*a« 

lis 

*S1S 

*a46 

*2Z7 


72061. 


UnkKcrpoialad  araM  of  SaSna  County SalnaRbar 


AkmFoikSalna 
Cadar  C»aak 


mmmm9  rWR  aMnv  raw~ 


I  Craak. 


Ptofwi  Folk  Sflaia  Rwaf  ~ 
rkjnicarw  Craak — ..«..___ 


Jual  niMaan  of  Chtoago  Rock  Mand  and 


ofHWMay20l. 


afOovi«Raad27. 


olliiliiitali  H»wai30- 
ofOoun^Road- 


ol  Odw%  Road  106- 

of  Ooinly  Road  80 

of  Gotfi^  Rood- 


so. 


dOoun^Roatf 

030  liat  ivabaam  of  OoM% 
300  toat  doanabaam  of 


RoadSO- 


S7. 

LMaCortB. 


•904 

•461 


•371 
*S» 
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Proposed  Base  (100-year)  Flood  Elevations— ContinMd 


CHy/to«n/oeunl|r 


SowcA  ol  NoodbiQ 


tOt»>in 


Qpound. 

tnlMl 
(NQVO) 


Foupch  CfMlt.. 


Jual  upMraam  of  Qro«  Swlon  A.  At  mM  22.M 
flbovs  moulti,  ipproodRMMy  800  tod  si  upslrMfn  o* 
Ihs  tooBofl  In  •Igrancni  wrttti  County  RcMd  93 


OMrOMlL. 


ol  County  Una  Road 

Juat  upiaaani  of  County  Road  35 

At  Craaa  Sactton  A  |uH  upatiaam  ol  tlia  oofpoiala 
ifnNs  of  Ttiannoo  HMs. 

At  County  Road  37 

Appfoidniataly   130  laal  at  downafeaani  of  County 
37. 


Craofcad  Craali.. 


Lonnoa  and  Oiy  Or**- 


iSOIaat 

111. 
ApproumaMfy  Z90  laai  ai  aownOTaain  or  iwnoun 

PaoMcRMroad. 

Aat  downanam  of  County  Road  612 

Juat  ivakaam  of  Vw  upalraani  crowing  of  U.S.  HV»- 

way*  as  ind  167. 
AppragdmaMy  4(X>  ttat  at  duwmaaaiii  of  County 

Road  215. 

Juat  ivakaam  of  County  Road  204  (CNcxN  Road) 

Juat  dowinaaaani  of  Coun^  Road  31  (StiannQn  HHa 


•321 


*S32 

•319 

•330 
•332 

•3ie 

•322 

•33* 
•240 

•200 

•203 

•207 


at  SMna  County 
fvayna  nl  Dvnoiit 


■  Ofloa,  County  Cowttauaa.  Banian, 


72015. 
MiMmm  72015. 


Cotowtoo 


Unwr  (CNy).  Proiwri  Coundy.. 


AppmidmaMy  400  laal  «aat  of  Via  Maraacton  of 

Moyir  Saaat  and  rWfi  SkaaC 
uoamaaaam  wot  or  via  vavaacnn  oi  mi  «wvat 


LWMwaam  Hoa  ot  wia  nNraacaon  oi  woooHno 
Lana  and  ctMnnaL 
of 


•3,015 
•3.031 
•3.061 
•3,000 


tar 

Sand  Qonwiaraa  to  Oia 


al  CMy  Survayor**  ODtoa.  104  E.  Pamiantar.  Lamar.  CotoradOL 
Honortfa  Joa  Ralchart,  Boa  270.  Lunar.  Cotoado  01062. 


(■noli 

(Unlnc.)  Boona  CouMy. — 

SouOi  Kkwldnniok  Caaak 

About  4.im  laat  dowiiaaawii  of  Nawbum  Read 

•720 

About  200  laat  do»naaaaw  of  Poplar  Oma  Road 

At  Onmv  1  km  Rnal                          

•750 
•70S 
*77i 

Juat  icatian  of  Ctayalar  Road 

*04l 

AW  i(tmvn  <tf  Fm  Churoli  Read 

*BSO 

Jual  upaoaam  of  Qiada  School  Road  „ 

About  2J00  laat  upabaam  ol  Qiwla  School  Road. 

•991 
•OSS 

•oil 

ROMl 

About  200  laal  i«ab«*ni  ol  NorOi  Boona  School  Road 

Owar  Giladofda  roadl. 
About  500  laat  upabaam  of  U«tagMon  School  Road  — 
Jifll  downMrMfn  of  North  Boono  School  Road  (i^ 

hm  i^rrt^a-  nf  nii  ir^di  Rnatf          ,  ,   . 

•066 

•079 

•806 

•017 

*79S 

UoaquOa  Craak. 

■Tmr-Onti 

•796 

htft  nirtia    IT* '>•(  Rnart 

*9t1 

AineuHi, , 

*7V7 

*909 

•794 

OoonCMak    . 

Tifeuiay  A 

•776 

About  SOO  laal  i^abaam  of  WooMoeh  Read    . 

Almouii - _.. 

About  200  laal  Owanabaaw  of  CMoi«o  and  Neiti 

About  180  laat  i«abaam  of  CMoaae  Md  NerOi  \Maal- 
amiataad. 

•79B 
•796 
•778 
•78S 

1 

T^^niryr' 

•789 
•797 
*799 

AlfflOUll. _ 

.Aim  t|]i>iaiii  «f  OiOi  Road 

•919 

*9t1 

Abeut  SMO  Mat  i«aboam  of  0«i  Read               .     . 

•946 

1  ftof  (nipooHon  d  ttio  CMy-Counly-PlMninB 


of  ttw  Soono  County  Boonl,  Boono  Ooun^, 


Boons  County  OMoo 


A44     k^MOBk     »"-*—        M^L^^^^ 


91009. 


(Q  HaMort  O^.  Btaoktart  County.. 


IMa  Uok  Craak... 


About  000  taat  Jennabaam  of  MWnut  Sbaat.-. 
of  WMV 


at  Oia  cay  Hal.  827  NofOi  HVi  Sbaal, 

■MrtO  R>  HMdH|^  M^^OK*  G^f  Of 


•07» 
•979 


HMl0ldC%, 


47849. 
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Proposed  Base  (IOO-vear)  Flood  Elevations— Continued 


fOapfhin 

Stal* 

Cay/loan/oeunly 

Souroo  of  RoodbiQ 

Loctfon 

kilaat 
(NGVDI 

Mtoai 

ICt  MmIiiii  RthiI  Cmnlv 

taaOand 

-796 

• 

37. 

Sand  oommants  to  HonoraWa 


at  Iha  CNy  Engkwar't  Olfce.  CNy  Hal.  301  South  Bianaon 
Frad  Waaglay.  Mayor.  CNy  ol  Mvion.  CNy  Hi*.  W1  Soutti 


Branaon  Sbaat.  Marion.  kid»na  40052. 


(T)  Roanofca.  HurMngkin  County.. 


CowOaak.. 


McPtMrran  DNch.. 


tor 

Sond  convnonti  lo  Honofiblo 


at  Iha  Town  Hal.  P.O.  Box  320.  Roanoke,  kidtana. 
Carolyn  Paraona.  Town  Boanl  Praaklant.  Town  of  Roanoka,  Town  Hal,  P.O.  Bok  320.  Roanoka.  bidtona  46783. 


AboiN  400  taat  dowvwbaam  of  Hl^  Skaat 

aailam  coiporato  Inrita 
About  1 JOO  toat  upakaam  of  Samnary  Sbaal 

wMMm  cofponiB  InriiL 
About  500  laal  downaaaam  of  Second  Sbaal 

OMism  oofpofsts  inritB. 
About  1.400  laat  upabaam  of  Sannnaty  Saaal- 


il  Oia 


•7S4 
•799 
•754 


(IMnc)  Ruih  CourNy.. 


Big  Bkia  Rl«ar.. 


Six  Mto  Crack-. 


Gooee  Craak.. 


Thraa  Mia  Craak.. 


Mapa  avalbbto  tor  impaction  at  Iha 

Sand  comments  to  Hortorab 
Ofltoe.  Ruah«ila.  Indbna  40173. 


Juat  duwiwbaaiii  of  Big  Bkia  Oan  Na  3 

Juat  upabaam  ol  Big  BkM  Dan  No.  3 

Juat  upabaam  ol  Campground  Dvn 

About  2.800  iael  upekaam  ol  CourNy  Road  250 

Chartotles  Brook At  conBuenoe  «Nh  Sk  Mto  Cvaek 

At  upslraem  couiNy  bounday 

Area  Planning  Commiaaton  OfKce,  Ruth  County  Courttnuaa.  lit  wid  Main  Sbaet.  Ruahvlto.  Indwia. 

Angto.  PraKlanI  of  the  County  ComnHeilon  BoanL  Ruah  County,  Ru«i  County  Couittwuae,  lat  and  Mafei  Skaat,  2nd  Fkior.  Pmikm 


Ju«  upabaam  ol  County  Road  1,000  IMaat 

About  450  taat  upabaam  of  Slata  Route  140.. 

Juet  upekaam  ol  County  Road  350  SouOi 

of  stata  RouM  3 


Juat  downabaem  ol  County  Road  300  NoiOi 

At  County  Road  1000  Waet  (about  3,000  taat 

abeam  of  County  Road  000  NoiOi 
Juat  lokeem  of  County  Read   1000  Weal 

2,550  taelivebaem  of  County  Road  800 
About  6,800  feet  upe»eem  of  County  Road 

Nortti  (i^Mbwam  oouiNy  bourvtary^ 
At  conlkiartoe  mOi  Big  Bkie  River. 


1100 


Just  downekaaiii  ol  Big  Bkie  Dam  Na  2- 

Juat  upakeem  of  Big  Bkia  Oim  No.  2 

At  oordhianoa  wNh  Big  Bkie  Riear.. 


•887 


*»M 


Town,  Charlaslown,  Cad  CourNy .. 


Maps  avalabto  tar 
Sond  conwnontB  lo 


inip#ction  at  ttw 


...  Chooaporit  Bay  (TkW  Flooding  af-    Entira 

I  I  ^^rf^^hdk     ^  I  ■■  m^k  ■  ■  ■  a     ^'  *  1 

focvng  riorvwosi  hnoti. 
Town  Hoi,  Chortoitown,  Mwytand. 
A  Hanon,  Cound  PraaidanI  ol  Chartaalown.  P.O.  Box  154.  Ctiarieatown,  Mvytoid  21814. 


MriHn  ttM  Town  of 


MaMachusetti 

ShMay.  Town,  Middtoaex  County 

Downskaem  Coipoiato  LMts 

tn 

« 

Squannaoook  River 

Bow  Brook „. 

Moree  Brook. »».... 

Mulpua  Brook 

1  IplMMi  riitpnif  1 !»». 

*X1S 

•210 

llliikeBii  nxiMkla  Umbs 

*!•• 

*M1 

ISO  iM<  urHkam  >rf  Uski  $•>*#    

*Mt 

OmOiitnct  Of  Row  Break 

•fTf 

•*7S 

- 

4,175  laet  KMream  ol  Wakar  Road- 

ConHuanoe  wNh  Nashua  Rivar  ivabaem  ol  PllMie 

Drtve. 
ApproidmaMly  100  taat . 

•219 

•219 

WMkar  Brook 

*a9 

^Itnbwn  n<  1  mi|^  Rnad 

*^K 

*t9B 

rnnflutme  «N*<  Haf^ii  Rivar 

tw 

Twul  Brook 

2,700  leal  in*^m  of  MMkv  IfaMi 

•MS 

lao  lM«  ilnMMfc^wi  ij«  ft^*  ijaiw«     

*M8 

500  laet  i^abeam  ol  Ayar  Road 

QartiRoad „. 

t»9 

Mop*  avoHiblo  lor  In^McHon  ot  ttto 
Sond  oonmionii  to 


Town  ol  Shirtay  Town  Hal.  Lancaatar  Road,  ShMay,  Massachuastts. 
O.  Fagaa  Chakman  ol  ttw  Town  ol  ShMay  Boart  ol  Salacbnen. 


014e4. 


Nowport,  Town,  SuMwon  County .. 


Upotrooni  of  Ctoramoni  and  Conoort 


(111 


•917 
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Proposed  Base  (1  00- year)  Flood  Elevations— Continued 


Stat* 

CNy/toom/oounly 

Souros  ov  wooonQ 

•     Locaion 

<aal*owa 
ground. 

■Bavaaon 
kilaat 
(NOVO) 

• 

North  Branch.....«..........»....»...»» 

UpaMwn  lid*  of  Clonmonl  and  Oonoord  Rain»d 

brtdpo  (2nd  cromnQ). 
nnwrwfrttMn  nl  5tlato  RnulM  11  wirt  103             

'061 
*67e 

AppratdmaMy  4.7S0'  i^slrawn  o«  SUM  Raum  11 

and  103. 
UlpMMm  *>•  o«  Clvwnonl  and  Conoonl  flalroad 

brtdpa  (3rd  croaalny). 

Pii     iiiri"  "1  OaK  Straal 

•7S2 

Upalraani  Hda  ct  Daainap  Avanua 

ConRuanca  uMi  Sugar  Rlwar 

•7go 
•eie 

*S52 

•774 
•778 

South  Brwich...    _            » 
Sugtf  nhror 

Conlkianoa  aWi  Sugar  RImt 

ruiiiirtiai  D(  rulwili  Mi  Road 

•7»1 
•803 

AppnmmaMy  3,400-  upaMwn  o(  Poavdi  Mil  Road 

ApprogdmaMy  3.300-   downaaaam  o*  confluanca  (X 

Spring  BrodL 

DownaMam  of  Coon  Brook  Road 

Corporata  lirraK 

•851 

•981 
•991 

Sand  oonwnonCi  lo  ItonoroMa 


tor 
to 


at  ttia  Offca  of  ttia 
Afnold  QraonlMW, 


g»>ctmaa  Naivport  Town  Municipal  Buidlng.  15  Sunappa  Sfraaat.  Naivpoa  Naw  Han^ahlra. 


ChakiiMn  d  ttia  Town  ol  Nawport  Board  of  Oalactman^  Municipal  BiASno.  15  Sunappa  Staat  Nawport  Naw  HowpaWra  03773. 


Rumnay,  Town.  Qraflon  County.. 


Downatraam  UmMs ^ 

Approidmalaty  5,000'  upattaani  o(  downoftaan  Coip^ 

rala  Umiia. 
AppiUHJiiiatalr  10.000*  upataam  of  downalraam  Cor- 

pofala  Umtta. 
Confluanoa  of  Ctarit  Brook 
ConAuanca  of  Stinson  Brook  „. 
Upatraam  Slinaon  Laka  Road- 


Sand  oommanla  to  llonflfohia 


at  tha  Chaiinian  Board  of  Salactnnano  Oflica,  Rumnay.  Naw  HampaNra. 
OonaM  Karviaaon.  Chairman  of  ttia  Town  of  Rumnay  Board  of  Saladrnan,  Rumnay. 


Confluanca  of  HaHt  Brook.. 
ApproidmaMy  5.000'  upafraam  of  conthianoa  of  Hall 
Brook. 

Upakaam  S«id  H«  Road 

Upakaam  Corporato  UraMi _«»..«..»»....««....»»...»... 

ConNuanca  ««)  Bakar  Rlwar 

Approidmataly  SC  upakaam  ol  Qutocy  Road 

ApproamaMy  1 1C  x^mmum  ol  Simaon  Laka  Road 

»ppro«lmata>>  1,300-  upalrawn  ol  S«naon  Laka  Road... 


Naaf  HampaNra  03268 


•sn 

•S09 

•513 

•S23 

•saa 
•soo 

•S10 
*«M 


Daptlord.  TonHHNp.  Okiuoaalar  Courtly . 


SouVi  Brand)  Big  Tlmbar  Craak .. 


At  downakaam  oorporala 

At  Afcnonaaaon  Road 

AppnadmaMy  5.000- 
Upakaam  Lowar  Landtog  Road 
At 


tor 
Sand  oommanla  to  HonoraMa 


at  ma  mtontoipai  BuMng,  1011  Coopar  SkaaL  Oapltord.  Naw  Janay. 
j^naa  E.  IMoQrallan,  Mayor  of  D^Mord  TuwiiaHi.  Munidptf  BuMng,  1011  CMpw  Skaal,  Oapltord,  Naw  Janap  08068. 


•10 
•10 
•11 
•17 
•18 


Haokanaaok.  Qly,  Bargan  County.. 


Colaa  Brook . 


Efwa  ahoralna  wMnn  comnmntty — 
Corvhianoa  vMn  Hackanaack  Rwar.. 
KMaikainaek  Avanua  (upakaam  tH 


WW  \mf  naR,  OD  uanvai  nvarwa,  nacaanaaoH,  naw  jaraay. 
Frad  Carba.  IMayar  ol  Hackanaack.  Oly  Hal.  66  Cankal  Avanua.  Hackanaack,  Naw  Jaraay  07602. 


•9 
•9 

•ia 

•IS 


Hcbokan,  CKy.  Hudaon  County l«ppar  Naw  York  Bay 


Mapa  avaMWa  lor  Impaclion  at  tha 
Sand  oonvnanta  to  HonoraMa  Slava 


v^iy  nvi,  nawigajn  ana  rwai  ovawa,  novoaan,  naw  jaraay. 
C^Hilalu.  Iilayor  ol  Hotnkan.  CMy  HM,  WaMnglon  aid  Fkal 


I  Efiika  ihoralna  C0  kia  HudMn  Rk^ar  wNhki  Ilia  Corpo* 


07090. 


•10 


Monmoi^  Baach,  BorouQfii  MonmoiMh 
County. 


Attanilc  Ocaan 

Soi4h  Shrawabury  RhMf .. 
PlaaouraBar 


Enllra  ohorairtao  wittrin  oonwnurMy .. 


Bhoraana  from  norttiam  coiporaia  ImNa  to  conttuanoa 

of  Plaaaura  Bay. 
Shoralna  fcom   oonfluanoa  wittt   SoiMh   Sfvawibury 

Rlvar  to  325  laat  norVi  ol  axlandad  Qdi  Pokil  Road 
anorawia  woni  ac9  wai  norwi  o*  aaiarioao  kmm  rvmw 

Road  to  oonlhianoa  ol  Manatiaaaatt  Craak. 
Shoralna  kom  conMuanca  aMh  PlaaMra  Bay  to  aoiMI^ 


Sand  oommants  to  Honorkbto  F.  Brant 


Marahaaaatl  Oaak.. 


I  Munk^pai  BuWtog.  22  Baadi  Ra«l.  It4onnioulh  Baach.  Naw  Jaraay. 

t  Naala.  li4ayor  ol  IMonmouth  Baadi.  kkintoipal  Buldng.  22  Baadi  Road.  Monmouki  Baaoh.  Naw  Jaraay  07790. 


.1  Soman  Pokit.  CKy,  AlarMIc  County I  Otaat  Egg  Hartior  Bay 

MunGaiai  DumviQt  anorv  noao,  uomw  r^nrH.  pww  javaay. 
L  Sniiffi.  Mayor  ol  Soman  Pokil.  Shora  Road  and  Naw  Jaraay  Avanua,  Soman  Pokil.  Naw  Janay  09S44. 


•16 

•18 
•12 
•11 
•11 


IM^w  awaltfito  lor  inapadion  at  tha 
Sand  commanta  to  HonoraWa  Harvay 
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Proposed  Base  (IOO-vear)  flood  EL£VA-noNS— ConinuMJ 


Coun^. 


V 


I  tar  nopactton  at  ttia  Muraoipal  BuIAiq,  TrakiawAa,  Nmv  Jovaay. 


Sau9i  BiMoh  BIB  TiMbar  Craak - 


lOraak. 


800' ««akaaaiWaat  Chwcft 
3j9ao-i«akMniel 

0f0MiNa2 

afOMiNo.3 

alOniNo.4 


C%  fa- 


Ma  of 

d 

1300- 
of  mMi  F^nd 


of  Qraan  Tna  Road 
1.320- i^akaam  ol 


•18 


*a« 

*8S 


Mil 


Saiid  oommanli  to  HoneiMa  HowaRi  E  Jotaaon.  Mayiir  Of  WkaMngton  Townah*!.  P.O.  1106l  TiakiaraiiSa.  Naw  Jaraay  08012. 

Naw  Janay 

Woodbrtdga.       ToaawNp,       MkkflaaH 
Qounly. 

ft 

8ou6<  Bnnch  Rahway  Hhar 

PartnMy  BBanch_~_„_...^..,...— ....„ 
PumpUn  Paich  Braok ..» . — _»._ 

18 
•15 

1  Pptimm  nf  Htir  Chn*  n?fi^ 

*ao 

^flfllllBIIBfQptr'ljkiWt 

llpkkaam  Ol  WoMi  A>Bm 

*49 

(Tmmakian  of  13witMi  9^*>  Piwkafy 

*44 

•SI 

tJpikiBii  vH  kimmd  fiifff 

*9B 

18 

Rwtai  Rtar 

*1f 

SpmSftki^ 

•If 

*1S 

At  cnnllwiti  wWi  WwatoMga  Rhv 

•18 

•as 

rkMnakwmatUS  RaiM9 .„, 

*48 

lor  invacMon  at  9ia  Murtdpal  BiAlng,  Ona  Maki  Skwt.  WfuudbrtdB*.  Naw  Janay. 


Sand  oaiaiiaiaa  to  HonoraWa  Jaaaph  Dakiarton.  Mayor  of  WoodbtUga.  Ona  Maki  Skaat.  WoodhiMga.  Naw  Janay  07085.                            • 

Naw  Yo*. 

Tlw  Branch,  vaaga.  Sufk*  CoiMy 

NorthaaM    Branch,    NtoaaiiuoQua 
Rhar. 

r*!'    iil'iki  ^iiiiiiiiili  linAi 

*1K 

Ro^ 
upakaam  OovMaUala 

•40 

•4t 

aaiUator 
Sand  oommants  to  Honorabla 


al  8ia  laaUanoa  of  •»  Mayor,  18  CwntMga  Skaal. 
John  Lantiaa  Mayor  of  Tha  Branch.  IBCanMdga 


Naw  York. 


r  York  11787. 


NMf  TOiIl.. 


Qoutty. 

at  ttia  Mto0a  Ofltoa.  Route  S. 
of 


Upattaam  Corporaia  Llndto^ 


uiiuy,  naw  TonL 
BrUga.  Bok  206,  ReulB  & 


Naw  Yoik  13488. 


Now  YortL.. 


rnmioni,  raapa,  nocnam  uouniy.. 


iMfi  Of  Or- 


•to 


I  tor  Impactton  at  ttia  OMtoa  of  ttia 


aano  commaraa  o  noraroBM  WMwa  uoaMCk, 


VMaQO  Ctortt.  >«o0a  Hoi,  478  Ploiponl  Avanua.  Ploipont 
Mayor  of  Plomonl,  VHoga  Hoi.  478  Ptormonl  Awonua, 


Naw  YortL 


lYoriiii 
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fDt»tin 
toMaboM 

Slal* 

CMy/loiwi/counly 

Locaian 

mtMi 

(NGVD) 

N«w  Yofh 

RuHl  Gvdm,  Vfl^a.  NUMU  County . 

RuiUli  Cwfc..- — 

AfVRBdmMy  266  toM  upNMm  d  Our*  Road 

UpdPSMn  Cofpofsto  unilB— 

•74 

-       '81 
•115 

lor 
jsna  cmiMiMWi  lo  rwnorww 


■I  •(•  VBig*  Hril  Sh  T*i  Oilv*.  RunM  Qwdwi*.  Nm  Vofk. 
RoMrto  Nagit  IMyor  o«  RianI  Gwdarw,  Villi«a  HM.  Sa  Tain  DilM,  RumM  Gardwa.  Naur  York  11021. 


NawYorii.. 


Sag  Hrtor.  Vlaga.  SulWk  County . 


Sag  Harlxv  Bay 

LMa  NorttMvaat  Craak.. 

Sag  Haitor  Cowa 


UBOosc  Brook.... 


EnHfv  ihofMHS  wNiwi  oofwnuraly 

ShontKW  from  conflusncv  wMh  Ssq  Hwtxjf  Bsy  to 


ShOfcNnv  frofn  Bsy  SfrssC  vxtonctod  to  400  Im4  south 

of  wtonctod  RoctaKiod  Rosd. 
SfioraMnc  front  400  tool  souttt  ol  oittoodod  Rodiwood 

Rood  to  conlluonoo  of  LiQonoo  Brook. 
ShOfoNno  from  oonfluonco  wHh  Soq  ttorttof  Co¥0  to 


IMpS  CVomDW  tot  WVff&CWOn  ml  WIS  WHQS  TIHI,  Mivl  aVVOT,  soy  nfllUUI,  rww  TOrlL 


lor 

Sand  conwnants  to  llonnfahia 


atawCHy 
Gaiy  Van 


a  OMoa,  Oly  HM.  201  Waal  Populw  Skaal.  SMnay,  ONo. 

Mayer.  CNy  ol  SMnay,  CNy  Hal.  201  Waal  Poplw  Siraat.  SUnay,  ONo  4S36S. 


•12 
•10 

•11 

•» 

•» 


Sand  commanta  to  HonoraMa  Frad  Runco.  Mayor  ol  Sag  Haitmr.  Vlll^a  Ha«.  Mam  Siraat.  Box  680.  Sag  Haitior 

NawYodi  11863. 

ONo. _ 

(Q  Sktaay,  Shaliy  County 

•824 

Tawawa  Oaak 

•837 

About  0.8  m«a  upalraam  ol  ooidluanoa  of  Taaawa 

Craak. 
Ahniil  0  7  mla  laiatrawn  nf  Rrranirta  niki> 

•846 
•844 

Jual  upaaam  ol  CMc  P«l<  Road 

•856 

At  upafraam  oorporato  ImHa ».... 

•868 

OWaNjma 

CMy  ol  OMahoma  Oty.  OMahoma.  Cwia- 
dhn,  OanalMid.  MoCWn.  Pottamlo- 
naaCauMaa. 

• 

Juat  ivalraam  of  St  Loula  and  San  Frandaoo  Ra»oad.. 

•1.107 
•1  124 

Jual  dowftaaii  01  imtiaaal  lOSfli  tHaal.           

•1,138 

Jual  doianafcaMn  of  MfcHaaal  Boula»aid 

•1.148 
•1  174 

Jual  dommaaaani  of  Waalam  Avanua 

Jual  li^alraafn  ol  Pomand  Avanua 

Juat  upakaam  ol  CNcago  Rock  iaiand  and  PaoMc 
RaHroad. 

Juat  upaaaani  ol  US  HWmay  66 _.. 

Jual  upafeaam  ol  northaaal  eM  Siraat 

.hat  ifialraMn  nf  imMiaail  TMi  S»aa1 

•1.185 
•1.186 
•1.228 

•1.246 
•1.152 
•1,173 

rtorth  Canadton  Tributwy  8...- 

Cnilclw  Craak 

,hat  iliiaiaaaaiii  nf  iinltiaaal  mrrl  Saaal 

•1,189 

•1,153 
•1,186 

Jual  downalraam  ol  AmofcJ  Drtna 

Juat  downabaafn  of  aou8iaaal  S8th  Sbaat .....,.»».««...... 

Juat  doamakaam  ol  loutiaaal  74m  Skaat._. 

Jual  ivakaam  of  aou»aaat  448<  Siraat 

Jual  upakaam  ol  Raaarva  Road 

Juat  upakawn  ol  Twlnntog  OKM __ 

Juat  doamakaani  ol  Eppaily  Oil«a....„ 

Skaat 
Juat  i*aka«n  of  Vourtiaaa  Road 

•1,206 
•1^25 
•1J43 
•1,210 

- 

Cnilcho  Craak  Titoulary  E 

Cnjtcho  Craak  TrfbuMy  C 

•1,228 
•1i13 

CnjIGho  Craak  Trfbutwy  C-l 

•1,246 
•1,232 

Cnjicho  Craak  TrfbulMy  F 

•1,228 

CnXdw  Craak  Tributary  Q 

ApproMknalaly   1.400  taal  doamakaam  d  AlcNaon 
Topoka  4  StfUi  F«  Ha0tmf- 

•1,240 

niMry  Crm^                

•1,256 
"1,175 

Crookad  Oak  Craak 

Orookad  Oak  Oaak  Tributary  A 

UgMningCraak 

■hMt  itl—Ma—ii  rt  1-40                        

Jual  daanakaaw  of  loukiiaal  22nd  Skaat. 

.ft/M  iliiiiillM«llli  <i<  Orfnf  PCT4^mi«^             

•1,184 
•1,213 

Juat  i^akaam  ol  loutiaaal  448i  Skaat „ 

•1,221 

'1,236 

Jutt  Mpikiaiii  fif  mrihaaat  74Vi  ffkaat  (t-Mff) 

•1iS0 
•1,266 

AppraadmaMy  500  laat  upakaam  ol  EaaHm  Avanua 

hm  mikiMii  nf  anuthaaal  78tti  Skaat 

•1,238 
'1  182 

hn*  nii»ia-  fl*  n  ■*    -n  f»^  «h  m 

•1.213 
•1.217 

Jual  upakavn  ofl-MO                    

•1.225 

•1,247 
•1,264 
'1,224 

•1,237 

LVMNng  Oaak  Tribulwy-1 

.kjal  doanakaam  of  Soutfwaal  888t  8kaat.-.».»»»... 

UghMng  Oaak  Tributwy  3 

U^MngOaak. 

•1,231 
•1,243 

•1,267 

UghMng  Craak  Tributvy  6 

. 

TMn  Oaak 

•1.188 
•1,186 
•1J210 
•1«1 

Jual  upakaam  of  St  Loula  San  Frandaeo  Ralaay 

Jual  doamakaam  of  aoukiaiaal  28«i  Skaat 
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Proposed  Base  (100-year)  Fuxw  Elevations— Continued 


Oty/toam/oouily 


Soiaoa  of  floodng 


Brock  Oaak.. 


Ovapbal  Oaak 
CampbaaOaak 
CampbalOaak 


Tributaiy  10. 
TrfbuMiy  12. 
Tributary  13. 


NorSi  Canadwi  Rnar  Tributaiy  14. 


MuMingQaak. 


Mualang  Oaak  (Naw  Chmal) .. 
Mualang  Oaak  TriMtary  1 


Mualang  Oaak  Tributary  1 

Brancti. 
Mualang  Oaak  Tdbulay  2 

Mulang  Oaak  Trfeulary  2  Sou8i 
OaakTrkutaiyS.;: 


MuaMng  Oaak  Trfbulwy  3. 


Tributary  3  Waal  Branch  ..„ 
Mualang  Oaak  Trlwiary  4 . 

Snfll  CVMk»....».»»»......».,M-.. 


Shal  Oaak  Tributary  1.. 
SMI  Oaak  Tributary  2.. 
Shal  Oaak  TribuMiy  3.. 


Shal  Oaak  TrIiuMry  4_ 

Shal    Craak    Tributary    4    Waal 

Branch. 
Shal  Oaak  Tributaiy  5 


I  of  Souai  Portland  Avanuk 
3,000  laal  i»aka»w  ol 
North  Canadhn  Tiftulary  13. 

I  cv  oouttMvnl  29lh  SkMl 
I  ol  aoukiaaal  441 
I  of  Could  Road 

(Of 


of  Waal  Rarw  Aaaiaw- 


of  CMoago,  Rook  lalandL  and 


of  lOlh  Skaat.. 


Jual  diMmakaam  of  N.W.  108i  Skaat 
Jual  upakam  of  aoutwaal  1S8i 

of 

of 

of 


of  CMcti  Ha8  Road 

of 

of  0am. 

of 

of 

of 

of 


448t  Skaat. 


ol 
of 
of  Gzsoh  HtM  nosd. 

oil 


1581 


of  Cnch  Hrt  Rood~ 

aluot  dmfMtTMfn  of  Rono  Avonuo„ 
Afft  i^sMvn  of  MifltonQ  Roiil.«» 
aluM  i^Mwrn  of  R«n  Amwkm 


aluai 


of  IMUwiod  DfkfO~. 


Jual  upakaam  of  MO... 


Juat  upakaam  of  rvrtaaaal  23rt  Siraal 
of  nortNaaat  lOBi  Skaat. 
of  Waal  Rano  Awanua„. 
of  aotdharaat  1581 


Shal    Oaak    Tributary    5    Eaat 


Shal  Oaak  Trfeulary  6 

Canadhn  Riwar_ 

Canadhn  RIvar  Tributary  1 . 


Tributary  1  of  Caiadan  Rivar  Tri- 
butary 1. 

Tributary  2  of  Cwiadton  Rivar  Tri- 
butary 1. 

Tributary  0  of  Canadavi  Rivar  Tri- 
butary 1. 

Trlwiary  3  of  Canadkn  Rivar  Tri- 
butary 1. 

Tributaiy  4  ol  Cvadkn  Rivar  Tri- 
butary 1. 

Canadtan  Rivar  Tributary  2-. 


iMtn  vfmuwum  Ol  rvonono  nooo. 
Of  oouVnvhI  ISSi 

of 
1,000  laal 
Shal  Oaak  Trfbuivy  5. 
lol 
tolUS. 


Jual  upakaam  of  aoukiaiaal  1488i  Skaal- 
of  aoukiaaat  134«i  i 


11881 
10481 


Juat  upakaam  of  aoukiwaat  1488i  Skaat. 


Jual  doamakaam  cf  aouknaaal  1348i  Skaat. 


Juat  downakaam  ol  Waatam  Avarwa 
olaoukMaal  118I1 


Jual  ifMkaam  ol  aouVwaal  11 881  Skaat. 

Juat  ivakaam  of  aoukvaaal  1488)  Skaat. 
Jual  doamakaam  ol  aoulMraal  I348i 
Jual  upakaam  of  aoukwaat  11881  Skaat 


kifaal 
(NGVDI 


•i,a«i 
•1JB1 

•ij2a 

•1,2)8 
*1,2a8 
•1JB7 
•1,222 

•ijas 

•i.a4 

•1,251 
•1JBB4 
•1,»» 
•lilS 
*1,2M 

•1J54 
•1.WD 

*i^«e 

'1.M4 
*1JM 
*1JH 
•WK 
*1JtM 
*1.M1 

*ijm 
*ijn 

*i,ac 

*1^S6 

•1.»1 
•1*7» 
•1JB7 
•iJKT 

*i,aas 
*i,aB 

*1JI8 

*ijao 

•1JW 


*1,t7B 
*1JM 

*i.ai 

MjHS 
•1.M8 

*1jgB 

'\jm 
•tjnt 
*ije8 

M.S12 

Mjaa 
•1JIS 

•1,884 
*1J40 
•1,316 

•1,833 

*1.M2 
•1,171 

*i.in 

•1,188 
•1*>4 
•1232 

•1,178 


•1,181 
•1,180 

•1,188 
•IJOS 

•1J01 

•1,182 
•1,186 
•1,210 
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Proposed  Base  (IOO-year)  Flood  Elevations— Continued 


SM* 

CNy/towi/eounty 

SOIVOV  Of  nOOORQ 

LocMon 

fOaplhin 
laalabova 

infaat 
<NQVO) 

CowOMk 

Jm>  iluiw>a»ii  ot  loulhwaal  130  3»aat 

'1.16S 

Cow  <>•*  Trtiutoy  1 

Cam  Craak  Tritaum  2 

,ki*t  nialia«ii  nf  llWh  Skaat 

'1.186 

Juat  null— II  0*  Muttiwaat  BMh  Skwat 

•1.209 
'1.232 

Juat  donumtraam  o«  loulhiMat  llMh  Skaal „. 

.Mat  dowfia^aani  ov  ao^Mnivaat  I04vi  S^aav._» — ...._ — 
hiat  niakatii  nf  of  aoutwMt  llBlh  Skaal 

•ijot 

•1232 

*1,166 

North  Branch  of  Caw  Cntk  Tribu- 
liiyZ 

WmI  Branch  of  Cow  Omk  TKbu- 

Iiry2. 
Cew  CmA  Trfbulay  3       _ 

.hat  niakaaiii  frf  CnurrM  Rnart 

•1.237 

Juai  iiV****>n  at  County  Una  road —           _  .J 

.Mi*l  ifnkafnl  0<  •OitMia^  ItUMt  nka#          

•1.256 
•1.274 
•1.213 

Juat  dawnakaam  ol  Counci  Road — »»...«».«.. 

Juat  ivaaawi  of  aoutiaaat  I04«i  9»aat — _. 

Juat  upatraam  of  touVMnaat  104tti  SkMl .- _..     . 

Juat  doiaiiMaaiii  of  Trtpla  X  Rowl 

•1.257 
'1.240 

•1213 

naw  Ford 

•616 

Dmp  Foi*  Trtbulary  4  .„ 

•832 

Juat  ivakMm  of  northaaat  12aid  SMat-  

•1.007 
•1,017 
•1.026 
•1.043 

Juat  ivakaam  ol  WMMra  Bouta¥an>  (7661  S6mQ 

Juat  i^akawi  of  miifiMil  63rd  S4mL~.    

•1M2 
•1M4 

Juat  upalraam  of  Faalam  Avanua 

.hat  nakaaiii  of  Kaiy  Avaniia 

•1.077 
•1.066 

,hiat  ikioiiakaaiii  nf  1  mmki  nni<a»aii< 

•1X)61 

hat  unman  nf  Mnrlhiaat  Fnpraaanay 

•1.111 

Juat  upatraan  of  Mallam  Drt»« 

•1.136 

Juat  upalraam  of  Young  Boulavard __     .. 

Jm4  4B^i^mrMW  o«  Mth  Ok  in    

'1.152 
•t,164 

hnl  laiikiaii  fr*  ^'^'  Avania 

•1.161 
•1218 
•1236 
•1.010 

Jutt  downMiMni  ol  North  Roff  SM>I.«........»««....»..«..» 

ApproxknaMy  2.500  laat  upa»aam  of  conBuanca  alh 

DaapFortL 
Jual  ifcjaiakaaiii  of  Tumar  Tumptha 

Omp  Forti  Trfbuwy  S 

Dmp  For*  TrtaHiry  6     

Omp  Fork  TrfbulKy  7 

•1.011 

.hat  ikiaiaaatii  nf  ii<»1haM<  ITTnri  Skaat 

•1.046 

Juat  i^akaam  of  knaratala  HlQ^May  35 

.kat  natiaaii  nf  Snnnar  Rnait 

•1.046 
•1031 

Juat  upakaam  of  norXaaat  gSid  S%«aL —      

lial  niMaaiii  nf  TmIwii  ftiif^i'i      

•1.070 
•1.040 

HMtMn  CrMk  TribuMty  1 

HariMn  era*  TitwtMy  2 

WMt   Branch  d   Hanteon   CrMk 

TitwIiryZ. 
HUflMn  Craak  Trtbutvy  3 

•1.053 
•1.073 

•1.105 
•1.127 
•1.061 

'1M3 
•1.062 
•1.066 

•1.111 

Juat  makaam  of  loem  Skaat — 

ApproidmaWy  1.500  laat  ivalraam  of  cien6Manea  ««i 

Hantaan  Craak. 

Juat  upakaam  of  northaaat  I22nd  SkaaL 

Juat  upafcaam  of  Caalim  Avanua 

Appnadmalaly  1.000  laat  upakaam  ol  ooidkianM  wMh 

Harrtaon  Craak  Tributary  ^ 

Juat  donmakaam  of  Kaiay  Avanua 

Juat  upafraam  of  MaaourvKanaaa-TaiM  Rakoad 

Juat  downakaam  of  WMaahka  Boulavard  (76Bi  SkaaQ.... 

Juat  upakaam  of  kaaratala  Hl^way  36............... — 

Juat  upakaam  of  Eaalam  Avanua 

Approdmalaly  1.500  laat  upakaam  of  cgnBuanoa  ««i 

DaapFortL 
Juat  i<iaka«n  of  50Bi  Skaal 

Dmp  Fort!  Titwlwy  8 

•1.060 

Dmp  Fak  TitwiMy  10 

•1.066 
•1  062 

Dmp  Forti  Tributvy  11 

•1.073 
•1.0B7 
•1.072 

. 

Dmp  Fork  Tributvy  12 

Dmp  Fork  Tribuivy  13 

•1.067 

•1X175 

Omp  Fork  '^kutvylSA 

•1.110 
•1.136 
•1.115 
•1  127 

.hat  nakaaii  nf  Faalam  Atonvt 

Omp  Fo(k  Tiluvy  138 

lial  nakaMii  lit  lllti  Tk>«i               

Oaap  Folk  Trtbuivy  16 

Jual  i^akavn  of  50lh  Skaat 

•1.062 
•1  116 

Dmp  Forti  TrfbuMy  16 

•1.121 

Juat  upakaam  of  northaaat  SOIh  StraaL 

Juat  doamatraam  of  Uncoki  Boulmard  (U.&  HVaray 
77) 

Jvat  niitiaaTi  r'  "p'ffitati  Fvpraaaway 

•1  112 

, 

•l'l16 

Dmp  Fork  Tiftulay  17 

•1  061 

. 

Dmp  Forti  TrtbtHwy  16 

•1.121 
•1,130 

•1.137 

Dmp  Forti  Trtbulwy  16 

tKnt  downitaani    f  Northwod  3&t\  SifMt  ...„.„.„..»....„ 
Juat  ivakaam  of  North  Wakar _.         ..    . 

JiMt  iMMtawn  flf  WmHiii  Avaniia 

•1.146 
•1.144 
•1.161 
•1.136 
•1.158 
'1.164 
'1  163 

Dmp  Forti  TnbuMy  20.. 

(toN  OouTM  Craok 

JuM  dotgrnM^am  o(  northwMl  63id  SirMt 

QoM  Coura*  Craak  Waat  Branch. 

Ctovartaal  Craak 

'1.142 
•1  153 

Oaap  Forti  TrtwlMV  22 

AppronknaMy  1.000  laat  upakaam  ol  oonBuanaa  lalh 

DaapFortL 
Juat  downakaam  ol  ia2nd  Skaal 

•1.156 
•1.052 

ONUhetm  Craak 
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Proposed  Base  (IOO-year)  Ftooo  ELEVAnoNS-Cominued 


Slata 


Oty/kMin/oounty 


Bouioa  of  floodkig 


Chishokn  Creak  Triwiary  3. 
Chahokn  Craak  Trlwivy  4- 
Chishokn  Creek  Tributary  6  . 
Chishokn  Craek  Tributary  6 .. 

Chahokn  Creek  Trttulay  9.. 
Dear  Creak 


0l1786«  Skaal.. 


Just  downskeam  of  Weelam  Avenua. 
Aat  downskeam  of  Memorial  Road  — 
Just  downskwaiii  of  122nd  Skeel 


I  downakeem  of  Pennaylvwka  Avanua. 
I  downskeam  of  192nd  Skeel.. 


Aat  dowi»keaiii  ol  Corporate  Limila. 


I  upakaam  of  N.W.  164«i  Skeel . 

I  I4iskeem  N.W.  isotfi  Skeel 

I  downskMm  ol  Momoral  Hoad- 
I  of  Hekiar  Road 


Just  dowiiMiearn  of  Morgan  Road- 
.hot  downskeam  ol  Sara  Road 


Wakwt  Creek. 


I  KMkaam  of  Czech  Hal  Road - 
r  downstreem  of  Fnsco  Road. 

Ast  downakeem  ol  Richlend  Road.. 

Just  tfiekeam  of  N  W.  I64«i  Skeel. 


Dear  Craek  Tributary  3 

Oaar    Creek    Trtwiary    3 


Deer  Creek  Trtwtary  4... 
Deer  Creeti  TrkMtwy  5„ 
Deer  Creek  Tributary  6- 
Deer  Creek  TriMtary  7. 


Sprkig  Creek  ol  Deer  Oeek .. 


Deer  Creek  Tributary  6 

Deer  Creek  Tributary  It 

Deer  Creek  Tributary  12 

Deer  Creek  Tritiutary  13 

Deer  Creek  Trilxit»y  14 

BKiff  Creek ._ 

BkiN  Creek. 


t  downskeam  of  N.W.  iSOIh  Skaal. 
I  downakeaiii  of  N.W.  I36«i  Skaal. 

I  tvakeam  of  Coundi  Road 

■  of  I 


Just 
Just 

Just 


i<)akaam  of  Northwaat  Expraasway. 

downskeam  of  N.W.  isom  Skaal 

Hiskoaii  of  Memorial  Road 


upakaam  or  MW.  izaid  Skeel . 
ivakeam  of  County  Una  Road  _ 


Juat  downskemn  of  NW.  122nd  Skeel. 

.kat  upekeam  of  Muatang  Road 

of  ttamorial  Road 


Juat  nwkaam  of  Momuiiti  Road  - 


BKifl  aeek  Tributary  A 

Bkifl  Creek  Tributary  A-1_. 
Dry  Creek  of  Skiff  CreeK..„ 


Bush  Creek  of  Dry  Creek 

Spring  aeek  ol  BkiH  Ciaek.. 


Just  downskeam  of  Northwosi  Diprsaaw^  . 

Just  downskeam  of  Memorial  Road 

.kat  upakaam  of  N.W  122nd  Skaat- 
Just  downskeam  of  Czech  »4al  Road . 


Aat  downskeam  ol  Northwest  Enprcisw^  J 

Aat  downskeam  of  CemeMfy  Road 

A<at  downskeam  of  Oak  HM  Road 

.tot  dOMWSkeam  of  Frisco  Road 

.kat  upskeam  of  Frisco  Road 


An)  upskeam  of  Memonri  Road. 


Spring  Creek  West  Branch 

Sitver  Creek  of  Sprir^  Creek 

8k<n  Creek  above  Lake  Hekwr.. 

Hog  Craek : 


Hog  Creek  Tributary  1  __ 
Hog  Creek  Tributary  2_.. 

Hog  Craak  East  Branch . 


Hog  Creek  West  Branch. 


Hog  Creek  Weal  Branch  Tributary 

1. 
Hog  Greek  West  Branch  Tributvy 

2. 
Hog  Creek  West  Branch  Tributvy 

3. 
Hog  Creak  Tributary  3 

Hog  Creek  Tributary  5. 
Hog  Creek  Tribulvy  6. 


Aat  downskeam  of  N.W.  t92nd  Skeat 

Just  downskeam  ol  NW.  122nd  Skeel 

Aal  downskeam  of  PortMnd  Avenue 

Aisl  downskeam  of  Portland  Averue 

Just  downstreem  ol  o!  (West  Bound)  MeawrM  Road. 

Just  downstream  ol  Oual  Creek  Road 

Juat  downskeam  of  Oak  Holow  Road 

Just  upskeam  ol  ktacArthur  Boulevwd 

Just  downskeam  ol  Brillon  Road. 


Just  downskeam  of  N.W.  e3nl  Skeel . 
Juat  downakaam  of  N.W.  63rd  Skaal. 
Aat  downskeam  ol  MacAulhar  Boulevard- 
Just  downskeam  of  Hefcrer  Road . 


.kat  downakeem  ol  ol  Rodwral  Avenue 

AatdonrokeamolNorgiwaal  Expressway  - 

Just  downskeam  ol  N.W.  63rd  Skeel 

Just  uTKkeem  ol  south  149lh  Skeel 

Just  upskeam  of  aoulhaaal  llStti  Skeel 

Aist  upskeam  ol  ChoOaw  Road 

Just  downskeam  of  MO  Juat. 


Jual  upskeem  ol  HHnassM 

Ast  i«Kkeam  of  Anderson  Road 


Just  downskeam  of  Wesknmislsr  Read- 
just upskeam  ol  Choctaw  Road 


Aal  upskeem  ol  kidan  Mwidan  . 

Just  upstream  ol  S.E.  104th  Skaal 

AiSi  downskeam  ol  kHar-SMa  HV<way  406i  Skaal- 

Aal  upskeam  of  kHarstale  H^jhway  40 

Aal  upakaam  ol  SE.  59lh  Skeel 

Aist  ipskeam  ol  HrwassM  Road.. 


AiSt  downakeem  ol  Anderson  Road- 
Just  upskeam  ol  Brook  Haven  Road . 


Aproxknalely  400  teel  upskeam  of  oonkianoa  ««h 

Hog  Creek  West  Branch. 
Aal  downskeam  ol  ol  Hwainn  Road 


Juat  downskeam  ol  aoulhaeat  746>  Skaal. 

Aal  downskeam  ol  southaaat  SSIh  Skaal. 

Aal  ipskaam  ol  aouttaast  58lh  Skael 

Aal  downakaam  ol  iniilhaast  44lh  Skaal.. 
Aal  downskeam  ol  southeast  44th  Skaal.. 


Send  oommanta 


tar  knpeckon  at  Cky  Clerti's  OfSoe.  Room  206.  Municipal  BuMing.  200  North  Walwr  Skaal.  Oklahoma  Cky.  Oklahoma  73102. 

-  to  Mayor  Pakanoa  laWng  or  Mr.  ScoH  Johnson.  City  manager.  Room  302,  Mundpal  BuMkig.  200  North  Wakar  Skaal.  OMahoma  C%, 
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fOapaiki 
leal  above 

Bmaaon 
kilaal 
#iGVD| 


*1J066 
•1.066 
•1,121 
•1.143 
M.I64 
•1J067 
'IPt* 
'^JtK 
•1/166 
•1.125 
•1.166 
•1*67 

•ixm 

•1.127 
•1.172 
•1217 
*1J066 
'1.060 
•1.117 
•1.167 
M2D4 
•12J0 
'ijmr 

•1.125 
•1.176 
•1.152 

•1,167 

•1.121 

•1.134 

•1,125 

•1.161 

•1.126 

•1,167 

•1211 

•1.149 

•1,168 

•1.176 

'1.170 

•1220 

•1225 

•1*96 

*1J066 

•1*62 

•1j060 

•1J060 

•1.136 

•1.132 

•1.166 

•1.152 

•1,160 

•1247 

•1.102 

•1.16S 

•1.170 

•1215 

•1294 

•1*66 

•1*72 

•1*66 

•1.116 

•1.146 

•1,176 

•1207 

•1*64 

•1*86 

1,122 

•1,114 

•1.124 

•1,146 

•1,124 

•1,136 

•1.165 

•1*90 

•1222 

•1.168 

•1.146 
•1.152 
•1,172 
•1,155 


Oklahoma  73102. 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


SUM 


Pennsylvania.. 


CHy/town/counly 


FrankHa  TownsNp.  Yorti  Counly... 


Some*  ol  Hooding 


North  Branch  Bermudian  Creek 


r 


TrIwtwyNa  1. 


Tributary  No.  2 

Trlwlary  Na  3 

Dogwood  Run. .... 


Downslraani  Corporate  UmMs _ -.-. 

A()pro)dmate*y  100*  upstream  of  FranMntown  Road — 

Confluence  of  Tributary  No.  2 

ConfluarKe  of  Tributary  Na  3 — 

Approximataly  ZOC  upstream  of  U.  S.  Route  IS. 

Approximateiy  ZOC  upstream  of  Cerrtury  Lane ~ 

Approximately  100"  dummslieam  of  dommstraam  Corpo- 
rate Limits. 

At  first  upstream  Corporate  Limits 

At  secorxl  upstream  Corporate  Limits 

Approximately  SC  upstream  of  Stoney  Run  Road 

Approximately  lOO'  upstream  of  Private  Road  located 
upstream  of  Stats  Route  194. 

Confluence  with  ^4onh  Branch  Bermudvn  Creek 

Approximately  ISa  upelieam  of  U.  S.  Route  15 

Confluence  *Mh  North  Branch  No  3.  Bermudian  Creek . 

Approximately  TOC  upstream  of  FranklinChurch  ftoad... 

Approximately  200'  downstream  of  downstream  Corpo- 
rate Limts. 

Approidmalely  1,600"  upstream  of  Greenhouse  Road 

Approximately  3.100'  upaueain  of  Greenhouse  Road 


#Dap«in 
(eelaboM 

QTOUnd. 

■Bevalton 
in  feel 
<NGVO| 


Maps  available  for  inspection  at  ttw  Franklin  Township  Bulking.  Oilsburg.  Pennsylvania. 

Send  comments  to  Honorable  Ray  Knaub,  Chainnan  of  the  Franklin  Board  of  Supervisors.  R.  O.  1.  DHsburg,  Pennsylvania  17019. 


'400 

*sa6 

•515 
•527 
•549 
•565 
•506 

•540 
•752 
'566 
•604 

•515 
•526 
•527 
•538 
•636 

•660 
•667 


Pennsylvania.-. 


Kannea  Townahip,  Oiesiar  County .. 


Red  Ctay  Creek _ 

West  Branch  Red  Clay  Creek . 


Eaal  Branch  Red  Clay  Creek 


Tribuiaryi. 


Tttuiary*. 


At  (he  downstream  Corporate  LlmHa 

At  the  confluence  of  East  Branch  Red  Clay  Creek 

At  the  confluence  with  East  Branch  Red  day  Creak 

Approximately  I.eOO"  upstream  of  Winding  Lane 

At  Kaolin  Road 

At   Private   Road  located  approximately  3.e5a  up- 
stream of  Chandtar  Mii  Road. 

At  HillerKWe  Road  brigde 

At  Quarry  Road 

At  West  Cypress  Street 


I  CtawCraak ...... 

Ksnpstt  Rottd.. 
land^toadbhdg 


bhdge 

IWlendala    Road 


Al  the  upstream  Corporate  LknRt 
At  the  confluence  with  Red 
Al  downstream  SMle  of  Od  Ki 
At  upstreem  skle  of  McFartand, 
Approximately    509    upstream    of 

bridge. 
Al  the  downstreem  Kennett  Square  Corporate  Limils.. 

At  the  upstream  Kerviea  Square  Corporate  Limits 

Al  the  upsfream  Corporate  UmHa __— ~-_ 

At  Vw  downsMam  Corporate  UmHa 

At  Bwnt  Mi  Road  bridge 

2.500    ups»eam  ol 


Burnt  MM  Road 


Al  ttte  downstreem  Corporate  Limits 
At  the  upetream  sxle  of  Hadley  M<N 
Approxirmtely  1.300'  upstream  of 


Hadtoy  Mil  Road 


Maps  available 
Send  comments 


lor  Impeclkxi 
to  HorwaWe 


At  the  i4ieveam  of  Corporate  UMia... 
at  the  Townehf)  BuiUino.  Kannea  Square.  Perwaykranlfc 
J.  Fandal  Froning.  Chairman  of  the  Kennelt  Board  of  Supervisors.  P.O.  Son  H.  Kerviett  Square,  f>ennsylvana  18348. 


•191 
•204 
•204 
•217 
•226 
•244 

•256 
•265 
•277 
•206 
•204 
•224 
•241 
•260 

•283 
•306 
•324 
•209 
•222 
•246 

•316 
•326 
•341 

•380 


Parkesburg.  Borough.  Chaaiar  CoiMy .. 


una  Buck  Run.. 


Approximately  200"  downstream  oorporale  Imlls.- -.. 

Dowialieam  corporate  tmita „ _ _ 

Upetream  Church  Street  (Ftoula  10)  kit  croaeing 

Approomately  1.40a  i^wtream  of  Chuith  Street  IrsI 
crossing. 

Upstreem  CONRAM. _ - - 

Approximataly  750'  upstream  of  CONRAH 

UiMtrsam  Chmh  Street  trxrd  croesino „„ 

Approximatety  900'  upetreem  of  Church  Street  tikd 


Mapa  available  lor  mspectkxi 


Upefraam  corporate  hmila... 
at  the  Borough  Hall.  329  Wast  First  Avenue.  Parkeeburg.  Pennsytvania. 


Mapa  available  lor  Mapectlon  at  the  resldenoe  of  *m  P9w  Townah)p  Saoratary.  m.  SNrtey  flhoada.  R.  D  t.  Clay.  Pennsytvania. 
Sand  eommanw  lo  HonorMa  Rudolph  S.  Rhoada.  CMrman  ol  Vw  Pka  Boaid  of  Suparvtaor*.  R.  0.  2.  Oay.  PsnnayfvanUi  19647. 


•470 
•471 
•486 

•sot 

•520 
•538 
•559 

•575 

•sae 


S«K]  commfm  to  Honoribia  P«9Qy  SmKh.  Cound  PrwManl  of  PwltMburo.  329  WmI  Rrvl  Av«niM,  PirliMbura,  Ponnsyfvania  19365. 

PHiA.  TowiwMi.  BmIu  CoiMitv 

Pme  Creak 

Downstreem  Corporate  UmHa 

LobacnavHe  Road  (upstreem  sidel  

*3St 

Meet  Branch  of  Pma  Creek       

Oyslerdala  Creek 

•367 

Confluence  of  Weel  Branch  of  Pine  Owk 

Confluence  wUh  Pme  Creek     

Oownetream  of  Ftt^en  SctKid  Road. - 

•499 
•400 
•447 
•352 

Downelraem  of  Rohrbach  Road -.-....— .....w..- 

•S7S 

Parmeytvanla.. 


I  Sellnsgrove,  Borou^v  Snyder  Counly 


Suequefianna  River.. 


Duwiielie^ii  Corporate  Limils  (exisntfadl.. 
I  Upatrewn  of  CONRA«.  croaaing 


•434 
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PROP06CD  Base  (100-year)  Fiooo  Elevations— Conttnued 

State 

Gly/lown/coun^ 

Source  of  lloodng 

Locaion 

fOapaiin 
laelalxiM 

•esSn 

miael 
(N6VDI 

PMwrVrMk 

llp^Mm  Rn.pn«tB  1  baite  (..^.i.^.^ 

'4m 

•433 

SntahTrihaafy          

Upstream  Of  ifisimm  Corinata  1  imis 

*434 

nnaillllliwill  rtf  Marknt  Ta^l   m   ih^Mhaam  r^iwiwi 

*433 

•437 

tatolMis. 

Approninialely  200  tael  nntwm  el  /ttandonad  M- 

waleBrilge. 
Doamakaam  of  West  SessalnMi  .<»»■« 

*44B 

*451 

Maps  avalable  for  inspectfon  at  the  Borough  OfCoe.  SelrMgrove.  Pennsylvania. 

Send  commems  to  Honorable  Tobias  Cordek.  Town  Manager  of  Seknsgrove,  P.O.  Box  34.  Selnagrove,  Pennsyfvaiia  17870. 


Permaykrania.. 


SpringfieM.  Township  Erie  County.. 


Turtiay  Oaek.. 


TribuMiy  A  to  Turkey  Creek . 
Raccoon  Creek 


State  Una  l^kMd  d^iakeam  site).. 


CMds  Road  (i^ielreem  akle)  (downsaeeiii  aoeeingt 

ChMs  Road  (downsaeam  akle  (upeaeam  ouaasiyl  _ 


90 


AT  oonlkjence  with  Tirtey  Creak. 
U.&Roule20| 


Tributary  A  to  Raccoon  Creek... 
Ttkulary  B  to  Raccoon  Creek... 
Tributary  C  to  Raccoon  Creek... 
Croaked  Creek 


Ttfemary  A  to  Crooked  Creek... 
Tributary  B  to  Cnioked  Creek.... 


mterslate  Route  90  (malream  akto) 

ApproMmately  960  teet  downsbeMii  of  Conral  - 
EknwDod  Road  (upskaam  akfe) 


U.S.  Route  20  lupsksaiiisM^.. 

Appronknaluly  700  teal  melream  d  Sartord  Road  - 

Conlluance  aM  Raoooon  CiMk 

Nye  Road  (upstream  sU^ 


Approximetely  2.900  tsal  i»e>eaiii  ol  Nye  Road. 
At  oonMuence  wilh  Raccoon  Creek 


Approximalely  4.300  teal  upclream  of  Coon  Onak 

Road. 

At  confhienoe  with  Trtxjiary  B  to  Iteccoon  Creek. 

Appragdmalefy  3.400  feet  upcMam  of  confluence  wMi 

Tributary  B  to  Raccoon  Creek. 

At  conlkjenoe  irwlh  Lake  Erie 

Conrai  (ifisaeam  side) 


Itortaft  a  Western  Raiway  (ypabaam  akte). 
U.S.  Route  20  (upsksam  skte) . 


Approismately  1,600  feel  upekeam  of  Tubba  Road. 
At  confluence  with  Crooked  GreetL 


Approiumalefy  3,700  leet  ups»aam  of  oordkianaa  a«i 
Crooked  Creek. 

AT  confluence  wi«  Crooked  Creek 

Academy  Sbeal  ft^tetraam  aida) 


Approximately  300  leet  lyabeam  of  Main  SXat  - 


Maps  avalabte  tor  inspactnn  al  the  Sprin^teU  Tosm  Houee.  Route  20  and  Nye  Road.  West  Spnngliekl.  PennayNania. 

Sendcommente  to  Honor  abte  HoMard  Watdon.  Chiarman  o*  Ow  SpringfleW  Board  of  Supenisors.  Sentord  Road,  West  SpringReU,  PennsyNar^ 


■•12 
•687 


•701 


••82 
*7a« 


•••2 


•577 
••27 
••81 
•«7> 
•730 


•71« 
•733 


IMoa  Toamah^  Snydsr  County 

Susquef)anna  River 

Coroorate  Lxnts  lextervliwfl 

•422 

Penns  Creek  _ _    

CnrtlUBnm  miati  fOitur  rmtnk  

Confluence  wilh  Perms  Creek 

•430 

•430 

Mkkie  creek.....    , 

Upetream  of  US  RoulM  11  anri  IS 
Cnnflimnra  wflh  Pnrms  Crnnk  1  Ipianii  of  rim 

•433 

SIver  Creek     _. 

Upsaaam  nf  dwn 

•441 

Al  Corporate  Limils. 

•441 

•422 

Approximately  70  feel  upskeam  of  Legislelive  Route 

54018  (downstream  crossing). 
Approximalely  80  teet  upstream  of  Legislative  Route 

54018  (upstream  crossing). 
Approximately  60  leel  upstream  of  Legisialive  Route 

54071. 
Approximately   100  teal  doiwaki—  ol  T M 

Route  357  (extended). 

•462 
•529 
•554 

•S57 

klaps  available  lor  inspection  at  the  resktance  of  tie  Unton  Township  Secretary.  R.D.  1.  Port  Trevorton.  Pennsylvania. 

Sand  commente  to  Honorabte  Thomas  Hartold.  Chakman  of  Iha  Union  Board  of  Supeniaors,  R.D.  1,  Port  Trevorloa  Pennsylvania  17864. 


York  Spimos,  Borough  Adams  County. 


Tribulvy  1. 
TribuM^2.. 


(aardnar  Rial .. 


Apprarimalaly  850"  downatraam  of  Lakmora 

Upstream  Latimore  StreeL 

Upstream  Corporate  Limits...: 

0)nfluence  wUh  Tributary  1 

Downstream  Main  Street 

Upetream  Corporate  Limite 


Downstream  Corporate  LimMa- 


Maps  availaUa  lor  inapactton  at  ma  Borough  Offica.  York  Springs.  Pannsyfvariia. 

Send  commente  to  Honorabte  Chaifaa  Kulz.  Cowid  PrasktonI  of  York  Springs.  Borou^  Oflkse.  York  Springs.  Pennsylvania  17372. 


ApproximaMly  200"  upstream  Corporate  LkMi- 


••w 
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Proposed  Base  (lOO-vEAn)  Flood  Elevations— Continued 


SUM 


Tennessee.. 


....^...v 


Ctty/town/county 


City  of  Dickton,  Dickson  County.. 


Source  o«  Ikxxling 


Jonee  Cfeek. ...... ....»••••« 

Jones  Creek  Trfbutaiy- 


LoesMon 


Just  upstream  o«  confluence  ol  Jones  Craek  Tribuivy . 

Juet  upstream  o<  Spring  Street — 

Just  ups»eam  o(  NorVi  Main  Street  (SUte  Route  48) ... 


#Oepthin 

leet  above 

ground. 

■Bevation 

intoet 

(NQVD) 


•716 
•741 
•717 


Mi^  avaHafale  (or  inspection  at  inspection  at  City  Hal.  202  Soul^  Mam  Street.  Okdtson.  Tennessee  37086. 
Send  comments  to  Mayor  J.  Buckner,  City  Hall.  202  South  Main  Street  Ockson.  Tennessee  37055. 


Texas.. 


Ctty  o(  Montgomery,  Montgomery  County 


Toum  Creek - 

Stewart  Creek  North. .^ 


300  teel  iveftam  o«  FM  14»...„ _ 

Just  Jwwistieem  o(  the  confluence  «Mi  Tcwn  Craek 

TrItMJtary. 
Just  donvnstream  ol  FM  146 


•242 
•243 


•267 


Maps  available  (or  inspection  at  City  HaN.  Montogmery,  Texas  773S8. 

Send  commwits  to  Mayor  Alex  L  Brown  or  Bartira  Watsoa  Oty  Secretary,  City  Hall,  P.O.  Box  706,  Montgomery.  Texas  77356. 

I  Svds.  Town,  Aooomack  County 


Virginia - I  Saxia.  Town,  Aooomack  county I  Pocomoke  Sound 

Maps  available  for  Inspection  at  the  Town  Office  in  the  Fke  House.  Saxis,  Virginia. 

Send  comments  to  Honorable  Paul  Martta  Major  of  Saxis,  P.O.  Box  43.  Saxis,  Virginia  23427. 


Emira  thorvlmfl  wilMn  convnuntty.. 


•10 


West  Virginia.. 


Chester.  CHy.  Hancock  County ONo  Ri»er ., 


Downstieem  Corporate  UmRt.. 
I  Upstream  Corporate  UmNs 


•687 


Maps  svailabia  for  inspectun  at  the  City  BuiMlng.  375  Carolina  Avenue,  Chester,  West  Virginia. 

Send  comments  to  Honorable  William  Scarry.  Mayor  ol  ChaMar.  37S  Carolina  Avenue,  Charter.  Waal  VirgWa  26034. 


West  Virginia.. 


Wellaburg.  Ctty.  Brooke  County „  Ohio  Mvar .. 


corporate 


•686 


Maps  available  for  kispection  at  the  City  HaN.  Seventh  Street,  WeMsbur^  West  Virginia. 

Send  comments  to  Honorable  Anthony  J.  Cvriani,  Mayor  ol  Wellsburg.  Oty  Ha«,  Seventh  Street.  Weltstxjrg.  West  Virgirea  26070. 


Wisconsin.. 


(C)  Lake  Geneva.  Waiworlh  County.. 


WhHa  River.. 


Lake  Qerwva ~. — 

Maps  available  (or  inspection  at  the  Oty  Hal.  626  Qaneva  Street  Lake  Geneva.  Wisconsin. 

Send  comments  to  the  Honorable  nchtia  Foiman,  Mayor,  City  ol  Lake  Geneva,  City  Hal.  626  Geneva  Street,  Lake  Geneva.  Wiaconem  53147. 


About  200  feet  upstream  of  Stale  Highway  12 

About  100  feet  downstream  of  Chicago  and  Norm 

Western  Railroad. 
Just  upstream  ol  Lake  Shore  Drive  _ 
Just  downstream  of  Laka  Geneva  Op^aay. 
Shorekna ..»«.»«.......... .».....«»..«* 


•636 

•649 

*8se 

•859 
'865 


(V)  Lannon,  Waukeeha  County.. 


Foa  Hwar .. 


About  ^900  feet  downstresm  of  Good  Hope  Road.. 

About  900  feet  downstream  of  Cuetar  Lane.„ 

About  2.000  leet  upstream  ol  Custer  Lane 


•636 

•655 
'860 


Maps  available  for  mapectlon  at  the  Village  Hal.  Box  22S,  Larwion,  Wisconsia 

Send  comments  to  the  HonorsM  Mehoiaa  Ouataro.  VMaga  Piasldant  VHaga  ol  Lannon.  VHage  Hal.  Box  225,  Lannon.  Wieoonsin  S3046. 


Wisconsin.. 


(Q  luhxiroe.  Greene  County 


Honey  Creek.. 


Thunder  Creek.. 


About  2.100  teel  downstream  ol  4lh  Avenue,  WeaL... 

Juet  upsnaam  ol  Meadow  Green  Court _ _ 

Juat  upaaaam  ol  18m  Avenue.. 


About  1.200  leet  upalraem  ol  20lh  Avenue- 
htouth  at  Honey  Oraek.. 


Juet  upetraam  ol  11th  Street _ — 

About  1.300  feet  upstream  ol  Stale  Htghway  89.. 


•988 

•1,010 
•1,036 
•1,043 
•903 
•1,004 
•1,015 


Maps  available  for  mspectkm  at  the  Otikse  ol  the  Oty  Clerk,  City  Hal,  Box  200,  ktonroe.  Wisconsia 

Send  comments  to  the  Honorable  OM  Reasa,  Mayor,  City  ol  Monroe,  City  Hal.  Box  200,  lAonroe,  Waconsw  53566. 


(C)  Waupwt  Dodge  wid  Fond  du  Lac 
Counaaa. 


Hwria  Creek.. 


Soum  Branch  ol  the  Rock  River.. 


Juet  upalream  ol  Newton  Avertue. 

Juet  downstream  ol  Mam  Street .- 

About  0.3  mie  downstream  ol  Fond  du  Lac  Avanua.. 

Juat  upstream  ol  River  Road 

Juet  upstream  of  Brandon  Sti«el„ 


About  1.0  mile  upstream  of  Brandon  Slrael„ 
Maps  available  for  inspection  at  the  Office  ol  the  Flood  Plain  AdmmisMtor.  CNy  Halt  201  East  Ktain  Street  Waupun.  Wisconsin. 
Send  oonwnents  to  Ihe  Honorable  Harold  Nummenlor,  Mayor,  Oty  ol  Waupwi,  Oty  Hal.  201  East  Mem  Street  Waupun,  Wtaoonam  53963. 


•672 
•877 


•866 


(National  Flood  Ineurance  Act  of  1966  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1966).  effective  January  28,  1968  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  40014128);  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  February  11. 1982. 
Le«  M.  Thoous, 
Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  6277  Filed  3-»-«t  8i4S  <m|  ' 
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FEOERAlp  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[BC  Docket  No.  U-Ui;  RIM023] 

TV  Brosdcast  Station  in  Charleston. 
S.C^^  Proposed  Ctumges  in  Table  of 
Assigninents 

AQENCv:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


:  This  action  proposes  to 
assign  UHF-TV  Channel  24  to 
Charleston,  South  Carolina,  as  its  fifth 
TV  channel  in  response  to  a  request 
from  BK  Enterprises. 
DATES:  Comments  must  be  filed  oh  or 
before  April  12, 1982,  and  reply 
conunents  must  be  filed  on  or  before 
April  26, 1982. 

address:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Cross.  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  16, 1982. 
Released:  February  28, 1982. 

In  the  matter  of  amendment  of 
S  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations 
(Charleston.  South  Carolina):  BC  Docket 
No.  82-112.  RM-4023. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  B.K. 
Enterprises  ("petitioner"),  which  seeks 
the  assignment  of  UHF  television 
Channel  24  to  Charleston.  South 
Carolina.  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned. 

2.  Charleston  (population  69,510).  seat 
of  Charleston  County  (population 
277,308), '  is  located  on  the  Atlantic 
coast,  130  kilometers  (80  miles) 
northeast  of  Savannah,  Georgia. 
Charleston  has  four  VHF  television 
channel  assignments,  2, 4,  5.  and  *7,  of 
which  three  are  commercial  and  one  is 
noncommercial  educational.  This  would 
be  the  first  UHF  channel  assignment  in 
Charleston. 

3.  According  to  the  petitioner, 
substantial  growth  in  Charleston  and 
Charleston  County  evidences  the  need 
for  expanded  television  selection. 
Petitioner  states  that  the  Trident 
Complex,  a  three  coimty  area — 
Berkeley.  Charleston  and  Dorchester— 
that  comprise  the  Charleston 
Metropolitan  Market,  has  grown  28 


percent  between  1970  and  1S80.  from 
336.040  to  430.301.  It  is  projected  to  grow 
to  over  500.000  by  199a  Petitioner 
indicates  that  the  part  of  Charleston 
ranics  12th  among  U.S.  ports  in  dollar 
value  of  cargo.  Rapid  growth  of  the  area 
in  recent  years  is  said  to  be  sparked  by 
geographic  location,  favorable  business 
climate,  ample  labor  force  and  growth- 
minded  government  Petitioner  states 
that  assignment  of  UHF  Channel  24  to 
Charieston  would  serve  to  provide  an 
important  additional  choice  of 
programming. 

4.  In  view  of  the  foregoing,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  with  regard  to  the 
city  of  Charleston,  South  Carolina,  as 
follows: 
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■  Population  figures  are  talcen  from  t)ie  1960  U.S. 
Census. 


5.  He  Commission's  authority  to 
institute  nde  making  proceedings, 
showings  required.  cut-o£f  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  12. 1982, 
and  reply  conunents  on  or  before  April 
26.1982. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  rules. 
See.  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549. 
published  February  9. 1981.    • 

8.  For  further  information  concerning 
this  proceeding,  contact  Hiilip  Cross. 
Broadcast  Bureau.  (202)  632-5414. 
However,  members  of  die  public  should 
note  that  bom  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  As  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303. 48  StaL.  as  amended.  lOBS,  1082; 
47U.S.C154,303) 

Federal  Commnnicatioiis  Commissioa. 
Martin  Bhnnenliiel, 

Acting  Chief,  Policy  «md  Rules  DivMoB. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(bH6)  of 
the  Commission's  Rules,  it  is  propcraed 
to  amend  the  TV  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  rules 
and  regulations,  as  set  fordi  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
wdiich  this  appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  aLso  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  tliis 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Coomiission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commimities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
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comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or . 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1910  M  Street 
NW.,  Washington.  D.C. 

(FR  Doc.  SZ-San  FUad  }-»-82: 8:4S  ud| 
BNJJNO  CODE  n\i-9\-m 


47CFRPart73 

[BC  Dodcat  No.  •2-114;  RM-3M11 

FM  Broadcast  Station  In  YeRvHe, 
Arkansas;  Proposed  CItanges  In  Talilo 
of  Assignments 

AQCNCV:  Federal  Communications 

Conmiission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  FM  Channel  24gA  to 
Yellville,  Arkansas,  in  response  to  a 
petition  filed  by  Adams  Broadcasting 
Company.  The  assignment  could  provide 
a  first  FM  service  to  Yellville. 
DATIS:  Conmients  must  be  filed  on  or 
before  April  12, 1982,  and  reply 
comments  on  or  before  April  28, 1982. 

ADonett:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
PON  niNTHIR  INFONMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
•WPUMINTAIIV  mponmatmn: 

In  the  matter  of  amendment  of 
i  73.302(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Yellville, 
Arkansas):  BC  Docket  No.  82-114. 
3961. 

Adopted:  Fabraary  U,  IflSL        \ 
Raieaawl:  February  2S,  1981. 


1.  The  Commission  herein  considers  a 
petition  for  rule  making, '  filed  by  Adams 
Broadcasting  Company  ("petitioner"), 
proposing  the  assignment  of  Channel 
24gA  to  Yellville.  Arkansas,  as  that 
community's  first  FM  assignment. 
Petitioner  stated  that  it  will  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Yellville  (population  1.044].*  seat  of 
Marion  County  (population  11,333],  is 
located  approximately  176  kilometers 
(110  miles]  north  of  Little  Rock, 
Arkansas.  It  is  served  locally  by 
daytime  only  AM  Station  KCTT. 

3.  According  to  the  petitioner,  Yellville 
and  the  Marion  County  area  is  one  of 
the  fastest  growing  areas  in  the  United 
States,  and  it  is  ranked  second  in  the 
State  of  Arkansas,  in  1978.  in  terms  of 
growth.  Petitioner  also  states  that 
agriculture  and  farming  are  the  primary 
industries  in  Yellville,  with  a  variety  of 
new  industries  steadily  locating  in  Uie 
city  and  surrotmding  area.  Tourism  is 
becoming  increasingly  important  to  the 
economy  of  Yellville  (and  Marion 
County)  inasmuch  as  Yellville  is  only 
minutes  from  several  lakes.  Petitioner 
notes  that  the  financiftl  institutions 
serving  Yellville  haye^t  assets  or  more 
than  110  million  dollars.  Finally,  the 
petitioner  claims  that  the  proposed 
assignment  would  bring  a  first  fulltime 
service  to  the  community  and  would 
sustain  current  growth  trends,  paving 
the  way  for  even  larger  expansion  in  the 
near  future. 

4.  In  view  of  die  fact  that  the  proposed 
FM  assignment  could  provide  a  first  FM 
broadcast  service  to  Yellville,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Rules]  as  follows: 
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5.  The  Commisaioo's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix ^advare 
inoorporated  by  refe 

Note. — ^A  showing  ( 
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7.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
S73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission '«  rules,  46  FR  11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4, 303, 48  Stat.,  as  amended,  1066, 
1082:  47  U.S.C  1S4.  303) 
Federal  Commimications  Commission. 
Martin  Bhimenlfaal. 

Acting  Chief,  Policy  andRulet  Drrisioa, 
Broadcast  Bureau. 

Appendix 

1.  Porsnant  to  authority  found  In 
sections  4(1),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  1 0.281(b)(e)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 

I  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  notice  of  proposed  rule  making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubniita 
or  inoorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  tiie 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 
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(a)  Counter  proposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
taiaking  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Ihirsuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  malcing  to  which  this 
Appendix  is  attached.  All  submissioBS 
by  parties  of  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
conunents  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 

IFR  Ooc  SZ-eSM  nied  3-»-tX:  8:45  am) 
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IBC  Docket  Na  82-11%  RII-3972] 

FM  Broadcast  Station  in  Marstmi, 
Minnwote;  Propoaed  Changes  In  labia 
of  Asstgnments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMSURv:  This  action  proposes  the 
assignment  of  a  second  FM  channel  to 
Marshall,  Minnesota,  in  response  to  a 
petition  filed  by  Donnell,  Inc. 
dates:  Comments  must  be  filed  on  or 
before  April  12, 1982,  and  reply 
comments  on  or  before  April  26. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  niRTHEII  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  WNaoRaSATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Marshall. 
Minnesota);  BC  Docket  No.  82-113,  RM- 
3972. 

Adopted:  February  18, 1982. 
Released:  February  26, 1982. 

1.  A  petition  for  rule  making. '  was 
filed  by  Donnell.  Inc.  "petitioner") 
proposing  the  assignment  of  Channel 
296A  to  Marshall.  Minnesota,  as  that 
community's  second  FM  assisgnment 
Petitioner  stated  its  intent  to  apply  for 
the  channel,  if  assigned.  No  oppositions 
to  the  proposal  were  received. 

2.  Marshall  (population  9,886].*  seat  of 
Lyon  County  (population  24,273)  is 
located  approximately  216  Idlometers 
(135  miles)  west-southwest  of  St  Paul, 
Minnesota.  It  is  served  locally  by 
fulltime  AM  Station  KMHL  and  Station 
KMHL-FM  (Channel  281A)  under 
common  ownership. 

3.  In  support  of  its  proposal,  the 
petitioner  contends  that  Marshall  is 
governed  by  a  mayor-council  form  of 
government  and  that  it  is  the  home  of 
Southwest  State  University.  It  is  a 
center  of  manufacturing  and  retail  trade, 
and  has  a  number  of  local  industries.  As 
the  shopping  and  business  center  for  a 
large  area,  Marshall  has  stores  and 
professional  offices  of  every  type,  in 
addition  to  its  banks  and  savings 
associations. 

'  Public  Notice  of  the  petition  was  given  on 
September  9, 1981,  Report  No.  1308. 

'Population  figures  are  talten  from  the  1960  US. 
Census. 


4.  Petitioner  did  not  submit  a 
preclusion  study,  and  is  requested,  to  do 
so  in  comments  to  this  proposal,  listing 
communities  over  1,000  population  and 
without  local  aural  service  preduded  by 
the  proposed  assignment  In  addition  a 
bowing  that  alternate  channels  are 
available  to  those  communities  should 
be  submitted. 

5.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  would 
provide  a  second  FM  broadcast  service 
to  Marshall,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 

i  73.202(b)  of  die  Rules,  with  regard  to 
the  community  of  Marshall.  Minnesota, 
as  follows: 
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S.  The  Commission's  authority  to 
institute  rule  malcing  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Nots.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  l>e  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  12. 1982. 
and  reply  comments  on  or  before  April 
26,1982. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau.  (202)  63Z-7792. 
However,  members  of  the  pubic  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
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Message  (spoken  or  written)  oonoeming 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4. 303. 48  stat.,  ai  amended.  1066, 108% 
47  U.S.C.  154.  303) 

Federal  Communications  Qommission. 
Martin  Bliunenthal, 

Acting  Chief.  Policy  and  Rules  Ui 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(1).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)(8)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  the  FM  Table  of  AssignmenU. 

9  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignments  is  also  expected 
to  file  comments  even  it  it  only 
resubmits  or  incorporates  by  reference 
its  former  pleadings.  It  should  also 


restate  its  present  intention  to  apply  for 
the  channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  tvill  not  be  considered 
if  advanced  in  reply  comments.  (See 
{  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
aking  which  conflict  with  the 

prbpoaal(s)  in  tiiis  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and'Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  coonterpropoaal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commitsion'a  Rules  and 


Regulations,  interested  parties  may  file 
comments  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceedings  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NM(..  Washington.  D.a 

|PK  Doc  St-WK  PHad  S-»-S£  MB  aal  . 
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TWa  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  ttian  nies  or 
propoaed  nriM  Itwt  are  appicable  to  the 
publia  Noticea  of  hewings  and 
investiQations,  commmee  meetings,  agency 
decisions  and  njlings,  delegations  of 
auttK)rity,  fUing  of  petltiona  and 
applications  and  agency  statements  of 
organization  and  ftjnctions  are  examplee 
of  documents  appearing  in  this  sedioa 


CIVIL  AEROfUUnCS  BOARD 

Application  of  Alrpacinc  for 
C«rtiflcato  Auttwrity  Under  Subpart  Q 

AOmev:  Civil  Aeronautics  Board. 
achon:  Notice  of  order  to  show  cause 
(82-^-32).  

summary:  The  Board  is  proposing  to 
award  a  certificate  of  public 
convenience  and  necessity  to  Airpac, 
Inc  authorizing  it  to  engage  in  the 
interstate  and  overseas  air 
transportation  of  persons,  and  the 
interstate  and  overseas  air 
transportation  of  property  and  mail 
between  all  points  in  the  United  States, 
its  territories  and  possessions,  except 
that  its  authority  to  conduct  all-cargo 
operations  within  Alaska  or  Hawaii 
shall  be  limited  to  the  pointa  listed  in  its 
application.  The  Board  is  also 
tentatively  deddbig  that  Airpac  is  fit 
willing,  and  able  to  provide  service. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
issuing  the  proposed  certificate  or  to  its 
tentative  finding  of  fitneas  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  March  31, 1982.  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 
ADORESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
40345,  Docket  Section,  Civil  Aeronautica 
Board.  Washington,  D.C.  2042& 

In  addition,  copies  of  such  filings 
should  be  served  on  Airpac.  Inc4  the 
mayor  and  airport  manager  of  each  dty 
to  which  the  pleading  reKrs;  and  the 
Alaska  Transportation  Commission. 
Fon  nmTHm  information  contact: 
Gerard  N.  BoUer,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautica  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C  20428.  (2Q2)  673-633a 
SUFPLSMSNTARV  INFORMATION.  The 

complete  text  of  (Mer  82-9-32  is 


available  fitnn  our  Distribution  Section. 
Room  loa  1825  Connecticut  Avenue. 
N.W.,  Washington,  D.C.  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  82-3-32  to 
that  address. 

By  the  Civil  Aeronautics  Board.  Mardi  4. 
1982. 

Phyllis  T.Kaylor. 

Secretary. 

[FR  Doc  as-M?*  PUmI  9-»-«2:  ktS  anj 


lOrder  To  Shew  Cauae  82-3-25] 

Order  Proposing  To  Cancel  Parmit  of 
Thompson  Travel  Ltd. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cauae 
B2-3-35. 


summary:  The  Board  has  decided  to 
cancel  the  section  402  permit  of 
Thompson  .Travel  Limited,  which 
authorized^t  to  engage  in  the  indirect  air 
transportation  of  persons  and  their 
accompanying  baggage  between  any 
point  or  points  in  the  United  States  and 
any  point  or  pointa  outside  the  United 
States,  litis  action  is  being  taken  at  the 
request  of  Thompson  Travel  who 
indicated  that  it  does  not  intend  to  use 
its  permit 

objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 
order  cited  above,  shall  no  later  than 
March  29. 1982,  file  a  statement  of  such 
objections  with  the  Civil  Aeronautics 
Board  (20  copiea,  addressed  to  Docket 
40504.-- Docket  Section,  Civil  Aeronautica 
Board,  Washington.  D.C  20428)  and  mail 
copies  to  Thompson  Travel  Limited, 
Embaasy  of  the  United  iGngdom.  and 
the  Departments  of  State  and 
Transportation.  A  statement  of 
objections  must  dte  the  docket  number 
and  must  include  a  summary  of 
testimony,  statiatical  data  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  the 
disapproval  of  the  President  make  final 
the  Board's  tentative  findings  and 
conclusions  and  cancel  the  section  402 
permit  of  Thomson  Travel  Limited. 

TO  OCT  A  copy  OF  THE  complete  order: 

Request  it  from  the  QvU  Aeronautics 
Board.  Distribution  Section.  Room.  100, 


1825  Connecticut  Avenue,  NW.. 
Washington.  D.C.  2042a  Persons  outside 
the  Washington  MetropoUtan  area  may 
send  a  postcard  request 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  S.  Schaffer,  (202)  673-5035.  Legal 
Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board. 
Washington.  D.C  204ia 

By  the  Civil  Aeronautics  Board,  Mardi  4, 
1962. 

Phyllis  T.  Kaylor. 

Secretary. 

(FK  Doc.  S2-M7S  Hied  S-»-«2:  8:4$  anl 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Adviaory  Committee  on 
Population  Statistics;  Pubfc  Meeang 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended  by  Pub.  L  94-409).  Notice  is 
hereby  given  that  the  Census  Advisoiy 
Committee  on  Population  Statistics  will 
convene  on  April  2. 1982,  at  9:15  a  jn. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

The  Census  Advisory  Committee  on 
Population  Statistics  advises  the 
Director,  Bureau  of  the  Census,  on 
current  programs  and  on  plans  for  the 
decennial  census  of  population. 

Hie  Committee  is  compose  of  six 
members  appointed  by  the  Secretary  of 
Commerce,  and  nine  members 
designated  by  the  President  of  the 
Population  Association  of  America  from 
the  membership  of  that  Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:15  pjn.,  is:  (1) 
Introductory  remarics  by  the  Director  of 
the  Biu«au  of  the  Census,  including  staff 
changes  and  program  and  budget 
developments;  (2)  1980  census  update; 
(3)  ouUook  for  redesign  of  demographic 
surveys;  (4)  potential  improvements  in 
geographic  aspects  of  the  census;  (5) 
race  and  Spanish  statistics  during  the 
1980's;  (6)  overview  of  population 
projections;  (7)  international 
demographic  programs;  (8)  publicity  and 
outreach  program  for  1980  census  data 
products;  (9)  discussion  of  additional 
material  sent  to  Committee  Members; 

(10)  Committee  recommendations;  and 

(11)  agenda  for  the  next  meeting. 
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The  meeting  wiU  be  open  to  die 
public,  and  a  brief  period  will  t>e  set 
aside  for  public  comments  and 
questions.  Extensive  questions  or 
statements  must  be  submitted  in  writing 
to  the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Dr. 
Campbell  Gibson,  Room  2266.  Federal 
Building  3,  Suitland,  Maryland.  (Mailing 
address:  Washington,  D.C.  20233). 
Telephone  (301)  763-1408. 

Dat^  Marcti  4. 1962. 
Bnice  Chapnun, 
Director,  Bureau  of  the  Census. 

|FR  Doc.  «2-e4Z3  Piled  3-t-aZ:  MS  in] 
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International  Trade  Administration 

Certain  Sdsaors  and  Shears  From 
Brazil;  Hnal  Results  of  Adminstrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  luly  30, 1961,  the 
Department  of  Commerce  published  in 
the  Federal  Registar  a  notice  of  the 
preliminary  results  of  its  administrative 
review  of  Uie  countervailing  duty  order 
on  certain  scissors  and  shears  from 
Brazil  The  review  is  based  upon 
infonnation  for  the  period  March  1, 1979 
through  February  29. 1980.  The  notice 
stated  that  the  Department  had 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  3.5  percent  ad 
valorem.  Interested  parties  were  invited 
to  comment  on  these  prelimianry  results. 
After  analysis  of  all  comments  received, 
the  Department  determines  that 
countervailing  duties  in  the  amount  of 
2.03  percent  ad  valorem  will  be  assessed 
on  aU  entries  of  this  merchandise 
exported  from  December  7, 1979  through 
February  29, 1980.  The  Department 
further  determines  that  a  cash  deposit  of 
estimated  countervailing  duties  of  2.79 
percent  ad  valorem  will  be  required  on 
all  shipments  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results. 

■Fncnvi  DATI:  March  10. 1982. 
worn  njNTNm  inpomnation  contact: 
Edward  F.  Haley,  Office  of  CompUance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 


of  Commerce,  Washington,  D.C  20230 
(20a-377-1767). 

sueeuMCNTAiiY  inpohmation: 
Procedural  Background 

On  July  90, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
38042)  a  notice  of  "Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order"  on  certain 
scissors  and  shears  from  Brazil  (TD.  77- 
84,  42  FR  8634).  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
scissors  and  shears  valued  over  $1.75 
per  dozen  imported  directly  or  indirectly 
from  Brazil.  These  Imports  are  currently 
classifiable  under  item  numbers  650.90 
and  650.92  of  the  Tariff  Schedules  of  the 
United  States. 

There  are  two  known  exporters  of  this 
merchandise  to  the  United  States.  This 
review  is  based  on  information  from  one 
of  these  exporters^  ZIVI  S.A.-Cutelaria, 
which  represented  approximately  85%  of 
Brazilian  exports,  for  the  period  March 
1. 1979  throui^  February  29, 1980.  The 
review  is  limited  to  the  benefits  recieved 
under  programs  for  preferential 
financing  for  exports  and  income  tax 
exemptions  for  export  earnings. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
conunent  on  our  preliminary  results.  The 
Department  received  comments  only 
from  the  Brazilian  government. 

The  Brazilian  government  submitted 
several  comments  pertaining  to  the 
Department's  methodology  for 
cauculating  the  value  of  the  net  subsidy. 

1.  Comment-  The_Brazilian  P 

govemnMffiVpMftTat  benefits  derived 
from  it^^rogram  for  income  tax 
exemption  on  export  earnings  should  be 
allocated  over  total  revenues  rather  than 
export  revenues.  Under  this  program, 
exporters  receive  an  exemption  &t>m 
Brazilian  income  tax  at  the  end  of  the 
fiscal  year  based  on  the  ratio  of  export 
to  total  sales,  provided  that  the  firm  has 
made  an  overall  profit  on  total 
production.  The  Brazilian  government 
argues  that,  because  the  determining 
factor  in  a  firm's  eligilibity  for  this 
benefit  is  its  overall  profitability  for  a 
given  year,  the  benefit  accrues  to  the 
operations  of  the  whole  firm  and  not  (ust 
to  exports.  Further,  an  exemption 
calculated  on  this  basis  caimot  directly 
affect  the  price  of  the  exported  product: 
it  can  only  have  a  general  effect  on  all 
prices,  both  domestic  and  export.  Thus, 
by  allocating  the  benefits  only  to  export 
revenues,  the  Department  overstates  the 


value  of  the  subsidy,  and  allocating  the 
tax  savings  over  total  revenues  would 
more  accurately  reflect  the  true  value  of 
the  benefit  conferred. 

Determination:  When  a  firm  must 
export  to  be  eligible  for  benefits  under  a 
subsidy  program,  and  when  the  amount 
of  the  benefit  received  is  tied  directly  or 
indirectly  to  the  firm's  level  of  exorts, 
that  program  is  an  export  subsidy.  The 
fact  that  the  firm  as  a  whole  must  be 
profitable  in  order  to  benefit  from  this 
program  does  not  detract  from  the 
program's  basic  function  as  an  export 
subsidy.  The  possibility  that  a  firm  may 
not  be  profitable  in  a  particular  year 
and.  due  to  this  uncertainty,  could  not 
specifically  apply  benefits  from  this 
program  to  its  export  prices  is  not 
relevant  to  our  determination.  Therefore, 
the  Department  will  continue  to  allocate 
the  benefits  under  this  program  over  the 
firm's  export  revenues  instead  of  total 
revenues. 

2.  Comment  Under  the  income  tax 
exemption  program,  the  benefit  from  the 
tax  savings  earned  during  a  particular 
tax  year  can  not  be  calculated  by  the 
firm  until  its  books  are  closed,  sometime 
during  the  following  year,  when  the  firm 
can  determine  with  finality  its  income 
for  the  tax  year.  Therefore,  the 
numerator  in  the  calculation  of  this 
benefit  contained  in  the  preliminary 
results,  which  ascribes  the  full  value  of 
the  tax  savings  to  the  year  in  which  it  is 
earned,  is  incorrect.  The  Department 
should  recognize  this  delay  and  choose 
as  the  appropriate  numerator  either  the 
tax  savings  adjusted  to  reflect  the  loss 
in  the  value  of  the  subsidy  resulting 
bora  its  deferred  receipt  or 
alternatively,  use  the  tax  savings 
received  during  the  review  period  (i.e.. 
that  earned  during  the  previous  year  and 
calculated  during  the  review  period, 
when  the  company  closed  its  books). 

Determination:  The  Department 
agrees  that  we  should  use  the  tax 
savings  received  during  the  period  under 
review.  It  is  our  general  policy  to 
allocate  benefits  over  the  period  in 
which  they  are  received.  In  the  past,  it 
has  been  our  practice  to  consider 
benefits  from  any  income  tax-related 
subsidy  program  as  received  in  the  same 
year  in  which  they  were  earned.  In  other 
words,  tax  benefits  calculated  on  the 
basis  of  company  performance  In  a 
given  fiscal  year  were  allocated  over  the 
same  period.  However,  in  light  of  the 
comments  submitted  by  the  Brazilian 
government,  we  now  recognize  that  the 
period  over  which  the  benefits  are 
earned  is  not  necessarily  coincident 
with  the  period  in  which  the  benefit  is 
received  and  used  by  the  firm. 
Therefore,  in  such  situations  of 
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uncertain  benefits,  tax  Mvings  earned 
as  a  result  of  conq>any  performance  in  a 
given  fiscal  year  will  now  be  allocated 
over  the  fiscal  year  in  indiich  they  are 
received. 

Although  this  is  entirely  consistent 
nvith  our  policies  and  principles,  it 
represento  a  change  in  our  method  of 
allocation  of  many  income  tax-related 
subsidies  to  one  year  or  another.  In 
those  cases  where  an  order  is 
outstanding,  this  change  in  methodology 
will  necessitate  a  transitional 
reallocation  of  benefits.  For  example,  in 
the  instant  case,  because  the  tax  savings 
received  during  this  period  of  review 
have  already  been  countervailed  as 
though  they  were  received  in  the  period 
of  review,  we  will  not  countervail  the 
same  benefits  again  for  entries  during 
the  current  period  of  review.  Benefits 
earned  as  a  result  of  company 
performance  during  the  current  period  of 
review  will  be  allocated  over  exports  for 
the  next  administrative  review. 
Therefore,  for  the  purpose  of  this  annual 
review,  no  countervailing  duties  will  be 
actually  assessed  for  this  program  for 
the  period  for  which  benefits  have 
already  been  countervailed.  The 
estimated  countervailing  duty  deposit 
rate  on  future  entries  does  not  include 
estimated  benefits  under  this  program 
based  on  the  new  method  of  calculation, 
because  export  information  needed  to 
calculate  those  benefits  was  not 
available. 

With  the  adoption  of  the  above 
procedure,  the  alternate  proposal  of 
adjusting  the  tax  savings  to  reflect  the 
loss  in  value  of  the  subsidy  resulting 
bora  its  deferred  receipt  becomes  moot 

3.  Comment  The  Department 
overstates  the  benefit  conferred  by 
woiking-capital  loans  received  through 
the  preferential  financing  program  by 
assuming  that  the  entire  interest  savings 
fit)m  these  short-term  loans  accrues 
during  the  review  period  in  which  the 
loans  are  granted,  even  if  the  loan 
occurs  late  in  the  period  and  can  only 
affect  entries  after  the  date  of  the  loan. 
In  allocating  loans  contracted  for  diuing 
the  current  period  of  review,  the 
Department  should  prorate  the  benefit 
throughout  the  duration  of  a  loan,  to  the 
exent  that  such  loans  extend  into  a 
subsequent  period  of  review.  Loans  from 
an  earlier  period  which  extend  into  the 
time  covered  by  the  current  review 
should  be  allocated  on  the  same  basis. 
The  Department's  current  method 
anticipates  the  actual  receipt  of  the 
benefit  and  does  not  fully  sJlow  for 
factors,  such  as  increased  or  decreased 
exports,  which  will  affect  the  ultimate 
ad  valorem  value  of  the  benefits. 
Determination:  Normally  in  a  program 


audi  as  this,  vidiera  aooess  to 
preferential  loans  is  based  upon  a  fixed 
percentage  of  the  previous  year's 
exports,  there  would  be  little  difference 
between  the  method  the  Department 
employed  in  its  preliminary  notice  and 
that  proposed  by  the  Brazilian 
government  However,  when  each  year 
there  is  substantial  growth  in  the  value 
of  exports  over  the  previous  year,  the 
administrative  convenience  of  allocating 
the  whole  loan  to  the  period  of  review  in 
which  it  was  granted  can  create  a 
distortion  and  overatate  the  ad  valorem 
value  of  the  benefit  Consequently,  die 
Department  agrees  with  the  Brazilian 
government  and  is  adopting  the  method 
proposed. 

4.  Comment  The  Department 
calculated  the  deposit  rate  of  estimated 
countervailing  duties  for  future  entries 
based  upon  the  maximum  level  of 
utilization  possible  under  the 
preferential  financing  program  rather 
than  the  on  the  actual  level  of  utilization 
during  the  period  of  review.  By  doing  so, 
the  Department  makes  the  unrealistic 
assumptions  that  all  loans  made  under 
this  program  have  a  duration  of  one  full 
year  and  that  there  will  be  no  growth  in 
the  value  of  exports  over  the  previous 
year.  This  procedure  fails  to  recognize 
that  the  causes  for  underutilization  of 
the  program  during  the  period  of  review 
are  inherent  in  the  way  the  program 
operates  and  that  the  actual  level  of 
utilization  during  the  review  period  is  a 
reasonably  accurate  projection  of  future 
utilization. 

Determination:  The  Department  chose 
the  method  used  in  the  preliminary 
results  believing  that  the 
underutilization  during  the  period  of 
review  was  an  anomaly.  We  departed 
from  the  normal  procedure  of  calculating 
estimated  duties  by  projecting  results 
fix)m  the  review  period  because  we 
believed  that  such  rates  would  mislead 
importers  and  lead  to  unexpected  future 
liability.  We  believed  that  5ie  maximum 
level  of  utilization  possible  under  this 
program  would  more  accurately  reflect 
the  results  of  future  reviews. 

Upon  re-examination  of  information 
bom  the  original  investigations  in  this 
and  other  Brazilian  countervailing  duty 
cases  and  using  corrected  information 
for  the  annual  review  of  this  case,  we 
have  discovered  that  the  apparent 
underutilization  of  this  program  is  not 
unusual.  Consequently,  we  have 
determined  to  use  the  usual  method  of 
projecting  results  from  the  review  period 
when  calculating  the  estimated 
countervailing  duty  deposit  rate. 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  the 


comments  received,  we  determine  that 
during  the  period  of  review  the  net 
subsidy  under  the  preferential  fimiiwring 
program  was  ZXO  percent  ad  valorem, 
and  that  the  net  subsidy  under  the 
income  tax  exemption  program  has 
already  t>een  oxmtervailed.  Tberefwe. 
the  net  subsidy  for  assessment  purposes 
conferred  by  the  Government  of  Brazil 
on  the  e>qx>rt  of  certain  scissors  and 
shears  is  2J03  percent  ad  valorem.  With 
respect  to  the  estimated  duty  deposit 
rate,  based  solely  on  estimated  benefits 
under  the  preferential  financing 
program,  and  taking  into  account  die 
legal  changes  in  the  preferential 
financing  program  discussed  in  our 
notice  of  preliminary  results  of  review, 
we  have  determined  the  appropriate 
rate  for  deposit  of  estimated  duties  to  be 
2.79  percent  ad  valorem  on  future 
entries. 

The  U.S.  Customs  Service  will  assess 
countervailing  duties  of  2.03  percent  of 
the  f.o.b.  invoice  price  on  all 
unliquidated  entries  of  certain  scissors 
and  shears  exported  from  Brazil  during 
the  period  December  7. 1979  through 
February  29. 1980.  All  unliquidated 
entries  exported  from  ftvzil  before 
December  7, 1979  will  be  liquidated 
according  to  instructions  in  eariier 
Federal  Register  notices  dated  June  21. 
1977  (42  FR  31449).  July  3, 1979  (44  FR 
38839).  September  28, 1979  (44  FR  55825) 
and  February  28. 1980  (45  FR  12413). 

Further,  as  provided  by  section 
751(a)(1)  of  die  Tariff  Act  of  1930  ("die 
Tariff  Act**),  the  Customs  Service  will 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  2.79  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 

This  deposit  requirement  will  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
the  next  review  immediately  after  the 
publication  of  this  determination.  The 
amount  of  countervailing  duties  to  be 
imposed  on  entries  made  from  March 
1980  dirougfa  February  1981.  will  be 
determined  in  the  next  administrative 
review.  Consequendy.  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  shipments  eiqiorted  bom 
Brazil  on  or  after  March  1, 198a 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  die  Tariff  Act  (19  U.S.C  1675(eNl)) 
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and  S  355.41  of  the  Commerce 

RegulaUons  (19  CFR  355.41). 

Gary  N.  Horiick. 

Deputy  Assistant  Swifetary  for  Import 

Administration. 

March  4, 1982. 

IFR  Doc  «»-«3H  nM  S-*-tt  >:4S  uil 

Huma  COM  wM-]»4i 

Initiation  of  Countarvaliing  Duty 
InvMtlgations;  Cortain  Stalnlaas  Steal 
Products  From  Spain 

AOfNCV:  International  Trade 

Administration,  Commerce. 

ACT|6n:  Initiation  of  countervailing  duty 

inves&gations. 


;  On  the  basis  of  a  petition        i 
Filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  three  countervailing  duty 
investigations  to  determine  whether 
producers,  manufacturers,  or  exporters 
in  Spain  of  hot-rolled  stainless  steel  bar, 
cold-formed  stainless  steel  bar  and 
stainless  steel  wire  rod  receive  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  on  or  before  May  13. 
1982. 

EFFECnvi  DATE  March  10, 1982. 
FON  FURTHEII  mTOMMATION  COtlTACT: 
Holly  Kuga,  Offlce  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230,  (202)  377-0171. 
SUPPLtMINTAIIY  inpohmation: 

Petitioa 

On  February  17, 1982,  we  received  a 
petition  from  counsel  for  Al  Tech 
Specialty  Steel  Corporation.  Armco 
Stainless  Steel  Division,  Carpenter 
Technology  Corporation.  Colt  Industries, 
Inc.  (Crucible  Materials  Group),  Cyclops 
Corporation,  Guterl  Special  Steel 
Corporation.  Joslyn  Stainless  Steels,  and 
Republic  Steel  Corporation,  on  behalf  of 
the  U.S.  industry  producing  stainless 
steel  bar  and  stainless  steel  wire  rod.  In 
compliance  with  the  filing  requirements 
of  section  355.28  of  the  Commerce 
Regulations  (19  CFR  355.26)  the  petition 
alleges  that  producers,  manufacturers, 
or  exporters  in  Spain  of  stainless  steel 
bar  and  wire  rod  receive,  directly  or 
indirectly,  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  "Act"). 

Since  Spain  is  not  a  "country  under 
the  Agreement",  section  303  of  the  Act 
applies  to  these  investigations.  In 
addition,  the  merchandise  is  dutiable; 


therefore,  an  injury  determination  is  not 
required. 

InitiatioD  of  Investigatioiis 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  countervailing  duty 
investigations  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  hot-rolled 
stainless  steel  bar.  cold-formed  stainless 
steel  bar  and  stainless  steel  wire  rod, 
and  have  found  that  the  petition  meets 
these  requirements. 

Therefore,  we  are  initiating 
coimtervailing  duty  investigations  to 
determine  whether  manufactiu'ers, 
producers,  or  exporters  in  Spain  of  hot- 
rolled  stainless  steel  bar,  cold-formed 
stainless  steel  bar  and  stainless  steel 
wire  rod,  as  listed  in  the  "Scope  of  the 
Investigations"  section  of  this  notice, 
receive  boimties  or  grants.  If  our 
investigations  proceed  normally,  we  will 
makb  our  preliminary  determinations  by 
May  13, 1982. 

Scope  of  the  Investigations 

The  products  covered  by  each 
respective  Investigation  are:  stainless 
steel  wire  rod,  hot-rolled  stainless  steel 
bar  and  cold-formed  stainless  steel  bar. 
For  a  further  description  of  these  . 
products,  see  Appendix  A  to  this  notice. 

Allegations  of  Bountiee  or  Grants 

The  petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Spain  of 
hot-rolled  stainless  steel  bar,  cold- 
formed  stainless  steel  bar  and  stainless 
steel  wire  rod  receiVe  the  following 
benefits  that  constitute  bounties  or 
grants:  excessive  remission  of  indirect 
taxes;  preferential  loans  and  loan 
guarantees;  preferential  export  financing 
programs;  and  capital  grants. 
Gary  N.  Horttck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  4, 1962. 

AppandlxA 

For  purpose  of  these  investigations, 
the  products  are  described  below: 

1.  The  term  "atainlesa  steel  wire  rod" 
covert  a  coiled,  semi-finished,  hot-rolled 
stainless  steel  product  of  solid  cross 
section,  approximately  round  in  cross 
section,  not  under  0.20  inches  nor  over 
0.74  inch  in  a  diameter,  not  tempered, 
not  treated,  and  not  partly  manufactured 
as  currently  provided  for  in  item  607.26 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  or  if  tempered,  treated,  or 
partly  manufactured  as  provided  for  In 
item  607.43  of  the  TSUS. 


2.  The  term  "hot-rolJed  stainless  steel 
bars" coven  hot-rolled  stainless  steel 
products  of  solid  section  having  cross 
sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons  or  octagons,  not 
coated  or  plated  with  metal  as  currently 
provided  for  in  item  606.9005  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

3.  The  term  "cold-formed  stainless 
steel  bars"  covers  cold-formed  stainless 
steel  products  of  solid  section  having 
cross  sections  in  the  shape  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons  or  octagons,  not 
coated  or  plated  with  metal  as  currently 
provided  for  in  item  608.9010  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Stainless  steel  is  an  alloy  steel  which 
contains  by  weight  less  than  1  percent  of 
carbon  and  over  11.5  percent  of 
chromitun.  Iron  must  predominate  by 
weight  and  the  alloy  is  malleable  as  first 
cast.  Alloy  steel  is  defined  as  a  steel 
which  contains  one  or  more  of  the 
following  elements  in  the  quantity,  by 
weight,  respectively  indicated: 

over  l.SS  percent  of  manganese,  or 
over  0.2S  percent  of  phosphorus,  or 
over  0.35  percent  of  sulphur,  or 
over  0.60  percent  of  silicon,  Ar 
over  0.60  percent  of  copper,^ 
over  0.30  percent  of  aluminum,  or 
over  0.20  percent  of  chromium,  or 
over  0.30  percent  of  cobalt,  or 
over  0.35  percent  of  lead,  or 
over  0.50  percent  of  nlclcel,  or 
over  0.30  percent  of  ttingsten,  or 
over  0.10  percent  of  any  other  metallic 
element 

(FR  Doc  81-S3M  FU«<I  V«-tt  MS  ami 
BNXMQ  coot  *S1S-t»-M 


[A-427-0301 

Larga  Powar  Tranaformars  From 
Franoa;  Final  RaauNs  of  Admlniatratlva 
Ravlaw  of  Antidumping  Finding 

AOINCV:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

ACnOM:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


r.  On  June  25, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  France. 
This  ravlew  covered  the  only  known 
exporter  from  France  to  the  United 
States,  Alsthom-Atlantique.  S.A. 
(formerly  Alsthom-Unelec).  and  the 
period  October  1. 1972  throu^  Jtme  30, 

i9ea 


Federal  Register  /  Vol  47.  No.  47  /  Wednesday.  March  iq  1982  /  Noticee i^n 


Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  At  the  request  of  the 
respondent  the  Department  held  a 
hearing  on  July  3a  1981. 

After  our  analysis  of  the  respondent's 
and  a  domestic  interested  party's  pre- 
hearing briefs,  comments  at  the  hearing, 
and  post-hearing  briefs,  our  preliminary 
results  of  administrative  review  remain 
unchanged. 

EFFEcnvc  DATC  March  la  1982. 
RM  FURTHBI  INPOmiATION  CONTACT: 
Sid  Briggs  or  John  R.  Kugebnan,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230 
(202-377-5346/5289). 

SUPPLEMENTARY  MFORMATION: 


Ina  This  review  covers  the  period 
October  1. 1972  through  June  30, 198a 


cash  deposit  rate  should,  therefore,  be 
xero. 


Background 

On  June  14, 1972.  a  dumping  finding 
with  respect  to  large  power  transformers 
from  France  was  published  in  the 
Federal  Register  as  Treasury  Decision 
72-160  (37  FR 11772).  On  June  25, 1981. 
the  Department  of  Commerce  ("tiie 
Department")  published  in  the  Federal 
Register  (46  FR  32928)  the  preliminary 
results  of  its  administrative  review  of 
the  finding.  The  Department  has  now 
completed  its  administrative  review  of 
that  finding. 

Soope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  large  power  transformers, 
that  is,  all  types  of  transformers  rated 
10,000  KVA  (kilovolt-amperes)  or  above, 
by  whatever  name  designated,  used  in 
the  generation,  transmission, 
distribution,  and  utilization  of  electric 
power.  The  term  "transformers" 
includes,  but  is  not  limited  to,  shunt 
reactors,  autotransformers,  rectifier 
transformers,  and  power  rectifier 
transformers.  Not  included  are  rectifier- 
transformer  units,  commonly  known  as 
rectiformers,  if  the  entire  assembly  is 
imported  in  the  same  shipment  and 
entered  on  the  same  entiy,  and  the 
assembly  has  been  ordered  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portion  of  the 
assembly.  Such  transformers  are 
currently  classifiable  under  items 
682.0765  and  682.0775  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  one 
exporter  of  large  power  transformers 
fit)m  France  to  the  United  States, 
Alsthom-Atlantique  S.A.  (formerly 
Alsthom-Unelec). 

Alsthom-Atlantique  sells  to  the  United 
States  through  its  subsidiary,  Cogenel 


Aaalyeis  of  the  Respondent's  Comments      Position 


Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  the  respondent,  Alsthom- 
Atlantique,  and  its  subsidiary,  Cogenel. 
Inc..  the  Department  held  a  hearing  on 
July  30. 1981. 

(1)  Comment  The  respondent  argued 
that  the  Department  has  the  legal  power 
to  correct  the  scope  of  Treasury's 
determination  of  sales  at  less  than  fair 
value,  which  in  the  respondent's  view 
erroneously  included  shunt  reactors. 

Position 

Each  stage  of  the  statutory  proceeding 
maintains  the  scope  passed  on  from  the 
previous  stage.  In  this  case,  shunt 
reactors  were  included  in  the  class  or 
kind  of  merchandise  described  in  the 
petitioiL  Shunt  reactors  were  subject  to 
Treasury's  investigation  and  covered  by 
Treasury's  final  determination  of  sales 
at  LTFV,  the  Tariff  Commission's  injury 
determination,  and  the  antidumping 
finding.  The  scope  of  the  antidumping 
finding  may  not  be  changed  now  during 
the  section  751  administrative  review 
since  it  is  clear  that  shunt  reactore  were 
included  in  the  subject  class  or  kind  of 
merchandise  throughout  the 
administrative  proceeding. 

(2)  Comment-  The  respondent  further 
contends  that  shunt  reactors  should  not 
be  subject  to  the  finding  because  an 
article  cannot  be  within  the  class  or 
kind  of  merchandise  covered  by  a 
finding  unless  there  is  evidence  that  the 
article  was  in  fact  exported  during  the 
period  of  investigation  and  was  sold  at 
less  than  fair  value. 

Position 

We  determine  that  shunt  reactors  are 
clearly  within  the  stated  definition  of 
the  class  or  kind  of  merchandise.  Not  all 
elements  of  a  class  or  kind  of 
merchandise  must  be  exported  to  the 
U.S.  during  the  period  of  investigation  in 
order  for  such  elements  to  be  within  the 
scope  of  the  finding  or  order.  Similarly, 
not  all  elements  must  be  sold  at  less 
than  fair  value. 

(3)  Comment-  The  respondent 
contends  that  since  there  have  been  no 
shipments  of  French  shimt  reactors  to 
the  U.S.  for  the  past  dozen  years,  the 
Department  has  no  information  on  sales 
of  shunt  reactors  on  which  to  base  a 
cash  deposit  rate.  The  Department 
caimot  use  the  fair  value  margin,  since 
that  was  based  on  an  investigation 
which  did  not  examine  exports  of 
French  shunt  reactors.  Should  the 
Department  include  shunt  reactors,  the 


Since  the  results  of  the  fair  vahie 
investigation  were  applicaUe  to  all 
items  within  the  class  or  kind  of 
merchandise,  including  shunt  reactors,  it 
is  appropriate  for  the  Department  to  use 
those  dunq>ing  margins  of  24  percent  as 
best  information  available  to  establish  a 
cash  deposit  rate  of  estimated  duties.  In 
general,  the  Department  applies  a  single 
rate  to  a  class  or  kind  of  mAwJun^jy^ 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  these 
comments,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  our 
preliminary  results  of  review.  We 
therefore  determine  to  pos^ne 
appraisement  of  shipments  entered 
during  the  period  October  1, 1972 
throu^  Jane  3a  198a  pending  receipt  of 
more  specific  information  from  the 
exporter  regarding  merchandise  sold  in 
the  home  maiket 

Further,  as  provided  for  by  ]  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  24  percent  shall  be  required 
on  all  shipments  of  large  power 
transformers,  including  shimt  reactors, 
frt>m  France  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  June  198Z. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1675(a)(l])  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Leonard  M.  Shamboii. 
Director,  Office  of  Compliance. 
March  3. 1982. 

(FR  Doc  >a-a«U  FUed  >-»«&  •:«  aal 
emjNa  CODE  3S14MS-M 


Minority  Business  Development 
Agency 


Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  six  San  Francisco  Region 
projects  for  a  twelve  month  period.  The 
aggregate  total  costs  of  the  projects  are 
$l,34a000. 

Funding  Instrument-  It  is  anticipated 
that  the  funding  instruments  as  defined 
by  the  Federal  Grant  and  Cooperative 
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Agreement  Act  of  1977  will  be 
Cooperative  Agreements. 

Program  Descriptions:  Executive 
Order  11625  authorizes  MBDA  to  fund 
projects  which  will  provide  technical 
and  management  assistance  to  eligible 
minority  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  These  proposed  projects  are 
specifically  designed  to  provide 
business  information  counseling, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new/or 
expanding  markets. 

One  Cooperative  Agreement  Under 
the  Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  September  1, 
1982  in  the  Sacramento  SMSA.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $250,000  and  the  project  LD. 
Number  is  09-10-82011-Cl.  Gosing  Date: 
25  May  1982. 

One  Cooperative  Agreement  Under 
the  Business  Development  Center  (BDC] 
Program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  September  1. 
1982  in  the  Stockton  SMSA.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $170,000  and  the  project  I.D. 
Number  is  09-10-8201ft-01.  Closing  Date 
25  May  1982. 

One  Cooperative  Agreement  Under 
the  Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  September  1, 
1982  in  the  Vallejo  SMSA.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $170,000  and  the  project  I.D. 
Number  is  09-10-82022-01.  Closing  Date: 
25  May  1982. 

One  Cooperative  Agreement  Under 
the  Business  Development  Center  (BDC] 
Program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  October  1, 
1982  in  the  San  )ose  SMSA.  This  pilot 
project  will  operate  at  ft  cost  not  to 
exceed  $410,000  and  the  project  I.  D. 
Number  is  09-10-82006-01.  Closing  Date: 
22  June  1982. 

One  Cooperative  Agreement  Under 
the  Business  Development  Center  (BDC) 
Program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  November  1. 
1982  in  the  Seattle  SMSA.  This  pilot 
project  will  operate  at  a  cost  not  to 
exceed  $170,000  and  the  project  I.  D. 
Number  is  10-10-8201»-01.  Closing  Date: 
22  June  1982. 

One  Cooperative  Agreement  Under 
the  Business  Development  Center  (BOG) 
Program  to  operate  a  pilot  project  for  a 
IZ-month  period  beginning  October  1, 
1982  in  the  Salinas  SMSA.  This  pikrt 
project  will  operate  at  a  oost  not  te 
BKoeed  $170,000  I.D.  Number  is  09-40- 
8201V-01.  Closing  Date:  22  )uRe  1982. 


An  Application  kit  is  available  upon 
written  request. 

The  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  450  Golden  Gate  Avenue.  San 
Francisco,  Califftmia  94102.  Room  13029. 
(13th  Floor)  on  April  21, 1982  at  10:00 
A.M. 

MfiDA  offers  competitive  Cooperative 
Agreements  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  federally  recognized 
American  Indian  Tribes  and  educational 
institutions  to  perform  the  functions  of  a 
BDC  which  are: 

— ^To  provide  managment  and 
technical  assistance  to  qualified 
minority  firms, 

— ^To  develop  and  maintain  an 
inventory  of  existing  minority 
businesses  and  prospective 
entrepreneurs,  and 

—To  provide  brokering  service  that 
will  foster  and  promote  new  business 
ownership,  business  expansions,  market 
opportunities  and  new  capital  sources. 

Legal  services  are  excluded. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  A  fee  for  services  for  assistance 
provided  clients  will  be  charged.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  the  firms  with  gross  sales  of  over 
$500,000.  Cost  sharing  contributions  can 
be  in  the  form  of  cash  contributions,  fee 
for  services,  or  in-kind  contributions. 

The  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Proposals  are  to  be  mailed  to  die 
following  address:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  San  Francisco  Regional 
Office,  450  Golden  Gate  Avenue,  Box 
36114,  San  Francisco,  California  94102. 

For  further  information  contact  Mr. 
Mikel  Cook  at  415/556-6733. 

(11.800  Minority  BusinMS  Development 
(CaUlog  of  Federal  Domestic  AMMtanoe)) 

Dated  February  22.  ia&2. 
R.  V.  SaoMro, 
Regional  Director. 

|FK  Doc.  R-AU*  FHmI  a-»-a2;  6:46  an] 
BtLUNQ  COOC  SS10-21-M 


National  Oceanic  and  Atmotpliarlc 
Admlnlslraflon 

Application  for  Marin*  Mammal  Panalt 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1072  (16  U.S.C.  1961- 


1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name  Southwest  Fisheries  Center. 
NOAA.  (P77Z),  National  Marine 
Fisheries  Service 

b.  Address  P.O.  Box  271,  La  Jolla, 
California  0203& 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
California  sea  lion  (Zalophus 

califomianus),  150 
Harbor  seal  (Phoca  vitulina),  150 

4.  Type  of  Take:  Capture,  tag,  and 
release. 

5.  Location  of  Activity:  Channel 
Islands,  California. 

6.  Period  of  Activity:  3  years. 
Conctirrent  with  the  publication  of 

this  notice  in  the  Federid  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Swvice.  MS, 
Department  of  Commerce.  Washington,  . 
D.C.  20235,  on  or  before  April  9, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
appbcation  would  be  appropriate.  Hie 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dooumeats  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Sti«et.  NW., 

Washington.  D.C^  and 
Regional  Director.  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  March  9, 1982. 
RlchMd  B.  Boa. 

Acting  Deputy  Director  Office  of  Marine 
Mammals  aad&ndoagBredSpeciee  Natnitai 
Marine  Fiaheriet  Service. 
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Propoaad  Eatuarlna  Sanctuary, 
Hudson  River,  Haw  York;  Intent  To 
Conduct  Scoping  Meeting  and  Prepare 
Environmental  Impact  Statement 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration, 
Commerce. 

action:  Notice. 

SMMIARy:  The  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  intends  to  conduct  a  scoping 
meeting  on  March  18, 1982.  and  prepare 
a  draft  environmental  impact^tatement 
PEIS)  on  a  proposed  estuarine 
sanctuary  on  the  Hudson  River  in  New 
York,  in  accordance  with  the  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  and  section  315  of  the 
Coastal  Zone  Management  Act  (CZMA). 
Designation  of  the  sanctuary  would 
protect  and  manage  approximately  3,060 
acres  of  important  estuarine  habitat  at 
four  sites  along  the  Hudson  River  bom 
southern  most  Piermont  March  (290 
acres).  lona  Island  (240  acres),  "nvoli 
Bay  (675  acres)  to  the  northernmost  site 
of  Stockport  Marshes  (1,855  acres).  The 
distances  between  sites  range  from  20 
miles  to  50  miles. 

Discussion 

The  estuarine  sanctuary  proposal  is 
currentiy  being  developed  in 
consultation  with  the  State  of  New  York, 
Federal  agencies,  and  affected  public 
groups.  The  proposal,  as  a  federally 
assisted  action,  has  been  reviewed  by 
the  New  York  State  Department  of 
Environmental  Conservation,  Office  of 
Natural  Resources,  in  accordance  with 
OMB  Circular  A-95. 

The  Office  of  Coastal  Zone 
Management  will  hold  a  scoping 
meeting  on  March  18, 1982,  at  10:00  a.m. 
in  the  Navy  Conference  Room  at  Page 
Building  #1,  Office  of  Coastal  Zone 
Management.  2001  Wisconsin  Avenue. 
NW..  Washington.  D.C.  20235.  Interested 
parties  who  wish  to  submit  suggestions, 
comments,  or  substantive  information 
concerning  the  scope  or  content  of  this 
proposed  environmental  impact 
statement  are  invited  to  attend.  Parties 
who  wish  to  respond  in  writing  shotdd 
do  so  by  March  29. 1982.  The  DEIS  will 
be  prepared  in  comphance  with  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  (FR.  Vol.  43 
November  29, 1982). 

Comments  may  be  submitted  in 
writing  or  by  telephone  to  Dr.  Nancy 
Foster,  Deputy  Director,  Sanctuary 
Programs  Office,  Office  of  Coastal  Zone 
Management.  NOAA;  3300  Whitehaven 


Street  NW..  Washington.  D.C  20235. 
(202)634-4236. 

KM  FURTHER  HUFORMATION  CONTACT 

Dr.  Richard  }.  Podgomy.  Regional 
Sanctuaries  Projects  Manager, 
Sanctuary  Programs  Office.  OJEfice  of 
Coastal  Zone  Management.  (202)  634- 
4236. 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Program 
Estuarine  Sanctuary) 

Dated  March  2, 1982. 
William  Matuszeski, 

A  cting  Assistant  Administrator  for  Coastal 
Zone  Management 

(FR  Doc  az-aaao  Piled  3-9-62;  M6  am] 
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St  Thomaa,  Virgin  lalanda; 
Announcement  of  Removal  of  the 
Souttieaatem  SL  Thomaa  Site  From 
the  Ust  of  Active  Candidatea 
AQENCV:  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Commerce. 
summary:  On  October  31. 1979  (44  FR 
62552).  NOAA  placed  an  area  off 
southeastern  SL  Thomas  on  its  List  of 
Active  Candidates  (LAC)  for  further 
evaluation  as  a  potential  national 
marine  semctuary.  In  April  1981  a  draft 
environmental  impact  statement  was 
distributed  and  a  public  hearing  was 
held  on  June  3, 1981.  Draft  regulations 
were  published  June  30. 1981  (FR  Vol.  46. 
No.  125).  The  proposed  St  Thomas 
marine  sanctuary  is  not  being  removed 
from  the  LAC.  The  sanctuary 
anticipated  cooperative  management 
between  the  Virgin  Islands  and  NOAA 
and  delays  in  the  promulgation  of 
regulations  by  the  Virgin  Islands  for 
activities  within  the  proposed  area  have 
prevented  NOAA  from  committing  funds 
for  designation  and  management  in  FY 
1982.  Funding  levels  for  fiscal  year  1983 
are  not  sufficient  to  provide  for 
designation  and  management  of  the  site. 
A  final  environmental  impact  statement 
will  not  be  prepared. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  Lindelof.  Sancturay  Project 
Manager,  (202)  634-4236. 
AOORESS:  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management 
3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235. 
SUPPLEMENTARY  INFORMATION:  Utie  ID 

of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 
U.S.C.  1431-1434  (die  Act),  autiiorizes 
the  Secretary  of  Commerce,  v«th 
Presidential  approval,  to  designate 
ocean  waters  as  marine  sanctuaries  to 
protect  their  distinctive  conservation. 


recreational,  ecological,  or  estfietic 
values. 

nacement  on  the  list  of  Active 
Candidates  is  a  procedural  step  in  the 
evaluation  of  any  area  as  a  potential 
marine  sanctuary.  The  southeastern  St 
Thomas  site  was  made  an  active 
candidate  on  October  31, 1979  (44  FR 
62552).  A  draft  environmental  impact 
statement  PEIS)  on  the  proposal  was 
distributed  in  April  1961  and  a  public 
hearing  on  tht  DEIS  was  held  June  3, 
1981. 

The  St  Thomas  site  is  now  being 
removed  from  the  LAC  This  project 
always  has  been  considered  a 
cooperative  one  between  the  Virgin 
Islands  and  NOAA  with  NOAA  relying 
upon  local  regulations  to  control 
activities  within  the  area  of  the 
proposed  sanctuary.  Delays  in  the 
promulgation  of  these  regulations  and 
the  uncertainty  of  their  eventual 
implemention  have  precluded  timely 
progress  on  the  project 

The  decision  to  remove  the  St 
Thomas  site  fit>m  active  candidate 
status  will  not  preclude  reconsideration 
of  this  or  other  Virgin  Islands  sites  in  the 
future.  NOAA  is  initiating  a  new  process 
for  evaluating  potential  marine 
sanctuaries  by  establishing  a  Site 
Evaluation  List  (SEL).  Eight  regional 
resource  evaluation  teams  (including  a 
Caribbean  team)  wiU  identify,  analyze, 
and  recommend  sites  suitable  for 
sanctuary  consideratiotL  Information  on 
the  St  Thomas  site  will  be  given  to  the 
regional  team.  If  the  area  receives  a  high 
ranking  relative  to  other  sites  within  the 
Caribbean  region,  the  team  can 
recommend  in  essence  that  southeastern 
St  Thomas  be  reconsidered.  Under 
these  circumstances  and  if  the  Virgin 
Islands  is  interested  and  funding  allows, 
the  site  can  be  reactivated. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  March  2, 1962. 
William  MatuaxnU. 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management 

PK  Doc  82-8361  Piled  i-9-tt  «4S  ui| 
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DEPARTIIENT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  Scientific  Adviaory  Boan^ 


February  28. 1962. 

The  USAF  Scientific  Advisory  Board 
will  hold  its  Spring  General  Meeting  at 
Peterson  Air  Force  Base.  Colorado 
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during  the  period  April  2S-29, 1982.  The 
meeting  will  start  at  8:30  a.m.  and 
adjourn  at  5:00  p.m.  on  April  28  and  start 
at  8:00  a.m.  and  adjourn  at  2:15  p.m.  on 
April  29. 

The  Board  will  receive  classified 
briefings  on  the  Air  Defense  of  North 
America.  The  meeting  concerns  matters 
listed  in  section  552b(c)  of  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly,  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
WinnlM  F.  Holmes.  a 

Air  Force  Federal  Register  Liaiton  Officer. 
|FR  Doc  ai-MZS  nM  s-a-at:  kit  «•) 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

[C«s«  No.  DW-002] 

Energy  Coneervation  Pfogram  for 
Conaumer  Prodocta;  Petltlen  for 
Waiver  of  Diahwaaher  Teat  Procediirea 
From  General  Electric  Co. 

Correction 

In  FR  Doc.  82-5594  appearing  on  page 
8813,  in  the  issue  of  Tuesday.  March  2, 
1982,  make  the  following  changes. 

1.  On  page  8814.  second  column,  the 
"Note."  indicated  material  deleted  bem 
the  document  was  replaced  with 
"XXXX's."  Material  deleted  from  the 
document  was  actually  replaced  with 
asterislu. 

2.  On  page  8814.  third  column,  second 
complete  paragraph,  asterisks  should 
have  been  added  to  the  end  of  the 
paragraph  to  indicate  deleted  matedaL 
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Federal  Energy  Regulatory 
Commiaalon 

[Docket  Na  RE81-129-000] 

City  of  Anchorage,  Alaak^  Application 
for  Exemption 

March  4, 1982. 

Take  notice  that  City  of  Anchorage, 
Alaska  (Anchorage]  filed  an  application 
on  September  29, 1981  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act,  Order  No.  48  (44 
FR  58667,  October  11. 1179).  Bxen^Hen 
is  sou^t  from  the  requirement  to  file  on 
or  before  June  30,  IWZ,  information  oa 


the  coats  of  providing  electric  service  as 
specified  in  Subparts  B,  C.  D,  and  E. 

In  its  application  for  exemption 
Anchorage  states  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

1.  Andiorage  is  a  publicly  owned  and 
controlled  electric  utility.  The  Assembly 
of  the  Municipality  of  Anchorage  is  a 
body  elected  substantially  from  electric 
utility  ratepayers  and  therefore  exerts 
public  review  and  control  over  the  rate 
setting. 

2.  Anchorage  is  a  small  municipal 
utility  which  was  not  jurisdictionally 
within  PURPA  until  1960  having  sold 
slightly  in  excess  of  the  PURPA 
Jurisdictional  limit  in  the  calendar  year 
1979  (522  million  KWH). 

3.  Anchorage  is  physically  and 
technically  incapable  of  collecting  the 
above  data  based  upon  the  1981 
calendar  year  of  operation.  Anchorage's 
limited  staff  has  been  physically  unable 
to  write  specifications,  go  to  bid, 
purchase,  install  and  operate  the 
necessary  metering  and  accoimting 
system  to  adequately  collect  the  above 
data. 

4.  Andiorage  utilizes  gas  turbines  for 
base  load  generation  and  peaks  with 
these  same  mdts.  Anchorage  is  not 
connected  to  a  large  power  grid  and  is 
basicaBy  restricted  in  its  generation 
options. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  Jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  iaformation  with  the  Federal 
Energy  Regulatory  Commission.  626 
North  Capitol  Street  N£.  Washington. 
D.C.  20426,  on  or  before  April  26, 1982. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Thomas  R.  Stahr.  City 
of  Anchorage  Municipal  Light  and 
Power  Departnent.  1200  East  First 
Avenue.  Anchorage,  Alaska  99501. 
KeiuMlh  r.  numb. 
Secretary. 

[FK  Doc  amis  HMsssasia—i 
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(Pro|ect  No.  aeTa^aOJ 

City  of  Areata;  Application  for 
Preliminary  Permit 

March  B.  1982. 

Take  notice  that  The  City  of  ArcaU 
(Applicant)  filed  on  February  12. 1962, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5973 
to  be  known  as  the  jacoby  Creek  Water 
Power  Project  located  on  Jacoby  Creek 
in  Humboldt,  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  Inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  R.  Robinson. 
City  Manager,  City  of  Areata,  736  F 
Street  Areata.  California  95521. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  3-foot 
high.  15-foot  long  diversion  structure;  (2) 
a  3d-inch-diameter,  eOOO-foot  long 
conduit  (3)  a  30-inch  diamter,  4000-foot 

^ng  penstock;  (4)  a  powerhouse 
containing  a  turbine-generating  unit 
with  a  rated  capacity  of  400  kW;  and  (5) 
a  200-yard  long  12-kV  transmission  line 
connecting  to  an  existing  Pacific  Gas 
and  Electric  Line.  The  Applicant 
estimates  a  1.2  million  kWh  annual 
energy  production. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  has  requested  a  36-raonth 
permit  to  prepare  a  definitive  project 
report  including  preliminary  desigpa, 
and  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  fore  mentioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal  State,  and  local  agencies,  and 
preparing  a  Ucense  application  is 
estimated  by  the  Applicant  to  be 
$60,000.  Power  woidd  be  sold  to  Pacific 
Gas  and  Electric  Company. 

Competing  Applications — ^Anyone 
desiring  to  ffle  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  14. 
1982.  the  competing  application  itself;  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  eq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29, 1981. 46  FR  55245,  November 
9, 1B81.] 

The  Commission  will  accept 
applications  for  license  or  exemption 

^  firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1982,  and  should 
specify  the  type  of  appHcation 
forthcoming.  Any  appHcation  for  license 
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or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  dian  July 
14, 1982. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  LIO  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  aU 
capital  letters  the  tide  "CCM^IMENTS." 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICA-nON." 
"PROIEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  die 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennedi  F.  Plumb, 
Secretary,  Federal  Enei^gy  Regulatory 
Commission,  825  Nordi  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  825 
North  Capitol  Street,  NE.,  A  copy  of  any 
notice  of  intent,  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  die 
Applicant  specified  in  die  first 
paragraph  of  this  notice. 
KmnBlii  F.  Flmnb. 
Secretary. 

|FR  Doc  8Z-e4M  Filed  3-0-S2: 8:45  un) 
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Gas  Co;  Propoeed 


March  5,1962. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  on  February  24, 1982. 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tari£l  Original  Volume 
No.  1.  The  proposed  changes  would 
increase  the  commodity  rate  under 
CIG's  Jurisdictional  rate  schedules  by 
6.26  cents  per  Mcf  and  decrease  the 
demand  rate  by  15.00  cents  per  Mcf. 

Hie  filing  was  made  to  enable  CIG  to 
reflect  in  its  rates,  pursuant  to  Section 
21  of  CIG's  FERC  Gas  Tariff,  Original 
Volume  No.  1.  net  increased  purchased 
gas  costs  it  will  experience  as  of  April  1. 
1982,  as  the  result  of  rate  filings  made  by 
certain  of  its  pipeline  suppliers. 

CIG  requests  that  the  instant  filing  be 
made  effective  on  April  1, 1982. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  Jurisdictional 
customers  and  other  interested  persons, 
including  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
Nordi  Capitol  Street  N£..  Wasliington. 
D.C  20426,  in  accordance  with  if  L8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lit. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mardi  19. 
1982.  Protests  will  be  considered  by  &e 
Commission  in  detenmning  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  moke  protestants  parties  to 
the  proceeding.  Any  person  vvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  axe  on  file 
with  the  Commission  and  are  availaUe 
for  public  inspection. 
Kaoneifa  F.  Pfan^ 
Secretary. 

[FR  Doc  BZ-««0  FiM  »4-at  M*  aa| 
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[Docket  Na  TAS2-2-31-000  (PGA82-2, 
IPft»2-2)] 


AiUa  states  diat  die  purpose  of  29th 
Revised  Sbert  No.  4  is  to  (1)  reflect  die 
cost  of  purchased  gas  for  the  six  mondis 
period  commencing  April  1, 1982,  (2) 
recover  the  accmniilated  deferred  gas 
costs  as  of  December  31. 1961.  and  (3) 
set  fordi  the  reduced  PGA  and  estimated 
incremmtal  pricing  snrchoiges  to  be 
billed  during  the  PGA  period  as 
contained  on  5th  Revised  Sheet  No.  4A 
effective  April  1, 1982. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arlda's 
Jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
To  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  ({1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  l>e  tidcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  availabie 
for  public  inspection. 
KooMifa  F.  numb. 
Secretary. 

(FR  Doc  BZ-a442  FIM  »-«-«X:  MS  anj 
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Arkansas  LouWans  Gas  Co^  Filing  of 
Revised  Tartff  Sheola  nefleUiiiM  Tarirr 
AdJuatmont 

March  5.1082. 

Take  notice  tiiat  on  Mardi  1, 1982 
Aricantas  Lmnaiana  Gas  Company 
(Arkla)  tendeied  for  filing  29tfa  Revised 
Sheet  No.  4  and  5th  Revised  Sheet  No. 
4A  to  iU  FERC  Gas  Tariff  I%«t  Revised 
Volume  No.  1.  Rate  Schedule  Na  G-2.  to 
become  effective  April  1, 1882. 


(Docket  Na  TA82-2-31-401 0>GAB2-a. 
IPR82-2)1 


QasCo^PHngof 
nenecnng  Tamr 


Revised  Tariff 
Adjnstment 

March  5, 1982. 

Take  notice  diat  on  March  1. 1982 
Arkansas  Louisiana  Gas  Company 
(Arlda)  tendered  for  filing  27th  Revised 
Sheet  No.  185  and  5di  Revised  Sheet  No. 
185A  to  its  FERC  Gas  Tariff  Original 
Volume  No.  3.  Rate  Schedule  No.  X-26, 
to  become  effective  April  1, 1982. 

Arkla  states  that  the  purpose  of  27lfa 
Revised  9iaet  ffo.  185  is  to  (1)  reflect  die 
cost  of  purchased  gas  for  the  six  months 
period  commencing  April  1. 1982,  (2) 
recover  the  accomulated  deferred  ^u 
costs  as  of  December  31. 1981.  and  (3) 
set  forth  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 
billed  during  the  PGA  period  as 
contained  on  5di  Revised  Sheet  Na 
185A  effective  April  1. 1882. 
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Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
To  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  {{  1.8. 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  maJce  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  To 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
KewMth  F.  Plumb. 
Secretary. 

|FR  Doc  az-e443  PUmI  >-•-«  MS  *■) 
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(Docket  Na  ERSI-STT-OOO] 

Arkansas  Power  A  Light  Co.;  Order 
Denying  Motion  To  Reject 

Issued:  March  3, 1982. 

On  December  30, 1981,  the  Cities  of 
Campbell  and  Thayer,  Missouri  (Cities) 
filed  a  motion  requesting  the 
Commission  to  modify  its  August  28, 
1981  order  accepting  and  suspending  the 
rate  increase  in  this  proceeding  and  to 
reject  the  filing  as  to  Cities  because  of 
an  asserted  Mobile-Sierra  provision  in 
Cities'  contracts  with  Arlcansas  Power  & 
Light  Company.  An  answer  was  filed  by 
AP&L  on  January  15, 1982.  On  January 
29, 1982,  the  Conunission  issued  a  notice 
of  intent  to  act  on  the  motion. 

The  Cities'  motion  to  reject  is  based 
on  the  following  purported  Mobile- 
Sierra  '  language  in  their  contracts: 

Article  m— Rate 

Each  month  Customer  will  pay  to  the 
Company  for  all  energy  delivered  during 
the  preceding  month  an  amount 
determined  in  accordance  with  the 
Company's  R-1  rate  as  now  on  file  with 
the  Federal  I^wer  Commission  or  as 
same  may  by  amended  from  time  to 
time. 


ArtiGle  VD— Regulatory  Approval 

This  agreement  is  entered  into  subject 
to  the  approval  of  regulatory  agencies 
having  jurisdiction  over  such  company 
mafters.  In^addition,  the  rate,  terms  and 
conditions  s^ted  in  this  contract  are 
subject  to  change  at  any  time  subject  to 
the  approval  of  government  regulatory 
bodies  having  jurisdiction. 

Cities  contend  that  there  is  no 
language  in  the  contracts  "specifically 
providing  for  a  change  in  rates  by  a 
unilateral  rate  filing."  AP&L  counters 
that  the  plain  contract  language  clearly 
provides  for  a  rate  change  "at  any  time" 
and  notes  that  the  Cities  did  not  object 
to  the  Section  205  filing  of  AP&L's 
previous  rate  increase  under  these 
contracts  in  Docliet  No.  ER78-489.  AP&L 
further  contends  that  contract  language 
in  other  cases  which  Cities  dte  in 
support  of  their  position  is 
distinguishable  fi^m  the  contract 
language  here. 

^e  find  that  the  contract  language, 
not  specifically  using  the  word 
Uing,"  does  appear  to  provide  for 

(lateral  rate  changes  upon  a  filing  by 
^ty.  Article  III  of  Campbell's 
contrafef*tJearly  states  that  the  rate  on 
file  "may  be  amended  from  time  to 
time,"  without  qualification.  Likewise, 
Article  VII  states  that  the  rate,  terms 
and  conditions  are  "subject  to  change  at 
any  time."  While  such  change  is  subject 
to  the  approval  of  the  Commission,  as 
are  all  unilateral  changes  made  imder 
Section  205,  the  change  is  not  required 
to  be  made  by  the  Commission,  "rhis  fact 
distinguishes  the  language  of  other 
contracts  relied  on  by  Cities  in  their 
motion  because  those  contracts 
provided  for  changes  or  amendments  to 
be  made  by  the  regulatory  authority 
having  jurisdiction  or  conditioned  upon 
its  orders.*  In  contrast,  the  contract 
language  at  issue  here  provides  for 
party-initiated  changes  which  will  be 
subject  to  the  approval  of  the 
Commission.  This  procedure  is 
completely  consistent  with  that  to  a 
unilateral  rate  filing  under  Section  205(e) 
in  which  a  rate  change  is  made,  "if  at 
all,"  «by  the  filing  utility,  subject  to 
approval  in  whole  or  in  part  by  the 
Commission.  The  Courts  have 
consistently  distinguished  between 


■  United  Ga«  Pipe  Um  Co.  v.  Mobile  Cm  Senrloi 
Corp..  3S0  U.S.  332  (1086):  PPC  v.  Sierra  Padflc 
Power  Co..  3S0  U.S.  348  (186a). 


'Qtiae  state  at  p.  3  that  Articles  m  and  Vn  of 
Campbell's  contract  are  virtually  identical  to 
Articles  IV  and  VIII  of  Thayer's  contract.  Therefor* 
we  include  Thayer's  contract  in  our  discussion  of 
Campbell's. 

■Sm  "Missouri  Cities'  Motion  to  Refect  Rate 
Increase"  at  p.  S;  "Answer  of  Arkansas  Power  a 
Light  Company"  at  pp.  4-a. 

*  Cf.  Mobile,  lupra.  360  U.S.  332  at  342. 


party-made  and  Commission-made  rates 
in  this  context* 

Nor  is  there  any  contract  language 
here  to  indicate  that  the  Commission's 
approval  must  precede  the  effectiveness 
(subject  to  refund]  of  the  rate.  The  term 
"subject  to"  is  used  twice  in  Article  VII 
within  the  same  sentence.  It  is  deu  that 
the  statement  "the  rates,  terms  and 
conditions  stated  in  this  contract  are 
subject  to  change  at  any  time"  does  not 
mean  that  such  change  must  occur  prior 
to  the  effectiveness  of  the  contract  rate, 
terms  and  conditions.  Such  a  reading 
would  be  absurd.  There  is  likewise  no 
reason  to  believe  that  the  use  of  the 
phrase  "subject  to  the  approval  of 
government  regulatory  bodies  having 
jurisdiction"  requires  that  such  approval 
precede  the  effectiveness  of  the  rate 
change,  subfect  to  refund,  pending  final 
Commission  approval  in  whole  or  in 
part. 

We  note  that  even  if  we  had  found 
the  contract  language  to  be  ambiguous, 
which  we  have  not  the  question  would 
not  be  settled.  Cities  did  not  object  on 
contractual  grounds  to  AP&L's  Section 
205  filing  when  it  was  made  on  June  30, 
1981  or  when  the  rate  was  placed  into 
effect  subject  to  refund,  by  Commission 
order  issued  on  August  28, 1981. 
Likewise,  Cities  did  not  object  to  the 
unilateral  change  of  their  rates  in 
AP&L's  prior  rate  case  in  Docket  No. 
ER78-489.  These  facts  might  bear  upon 
the  intent  of  the  parties  or  might 
demonstrate  that  acquiescence  in  or 
modification  of  the  contract  to  provide 
for  unilateral  filings  has  occurred,  even 
if  a  different  interpretation  of  the 
contract  were  accepted.  Further,  the 
courts  have  found  that: 

[sjtrict  construction  against  the  drafter 
of  a  tariff  is  not  justified  if  it  ignores  an 
alternate,  reasonable  construction 
which  conforms  to  practical  application 
and  the  intent  of  drafters  or  if  other 
rules  of  tariff  construction  outweigh  the 
ambiquity  rule.  Coca-Cola  v.  Atchison,  T 
» SFRYCo.,  608  F.2d  213  at  221  (5th  Cir. 
1979). 

Here,  we  find  that  the  plain  language 
of  the  contract  provides  for  a  rate 
change  procedure  that  is  entirely 
consistent  with  the  procedure  for  a 
unilateral  rate  filing  under  Section  20S. 
where  a  rate  change  becomes  effective, 
subject  to  refund,  pending  approval  by 
the  Commission.  We  therefore  find  that 
AP&L's  contract  with  the  Cities  provides 
for  unilateral  rate  changes  under  Section 
206(e),  which  changes  become  effective 
subject  to  refund  if  suspended,  and  we 


•/(/.;  City  of  Oglesby  v.  FERC  610  F.2d  997  at  9ia 
912  P.C.  Cir.  1979). 
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shall  deny  Cities'  motion  to  reject  the 
filing. 
The  Commission  orders: 

(A)  Cities'  motion  to  reject  is  hereby 
denied. 

(B)  llie  Secretary  shall  prompdy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PK  Doc  a2-«457  Filed  3-4-S2: 8:«  am) 
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[Proiect  No.  5394-000] 

Capital  Development  Co^  Applicatton 
for  Preliminary  Permit 

Marcii  8, 1082. 

Take  notice  that  Capital  Development 
Company  (Applicant)  filed  on 
September  22, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  Project  No.  5394  to  be  known 
as  the  Summit  Creek  Water  Power 
Project  located  on  Summit  Creek,  within 
Gifford  Pinchot  National  Forest  in  Lewis 
County,  Washington.  The  applicatioa  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  Terpstra, 
Capital  Development  Company,  #4 
South  Sound  Center,  P.O.  Box  3487. 
Lacey,  Washington  98503. 

Project  Description — ^Tlie  proposed 
project  would  consist  of:  (1)  A  concrete 
diversion  structure  10  feet  hi^  at 
Elevation  2000  feet  (2)  1.4  miles  of 
diversion  conduit  (3)  0.6  mile  of 
penstock;  (4)  a  powerhouse  containing  a 
turbine  generator  with  21 MW  capadty 
and  69,985  MWh  annual  energy  output 
and  (5)  8  miles  of  transmission  line.  The 
proposed  market  for  project-generated 
energy  is  the  Lewis  County  Public  Utility 
District. 

Purpoeed  Scope  of  Studies  Under 
Permit. — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  constnid  and  operate  the 
project  The  estimate  cost  of  permit 
activities  is  $150,000. 

Competing  Applications. — ^This 
application  was  filed  as  a  competing 
application  to  Hydro  Resonrces 
Company's  application  for  Project  No. 
5320  filed  on  September  4, 1961.  PebUc 
notice  of  the  filing  ai  the  initial 
application,  which  has  already  been 


given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accondance  with  the 
Commission's  regulations  [see:  18  CFR 
S  4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments. — Federal  State, 
and  local  agendes  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agendes  directiy  from  the 
Applicant)  ff  an  agency  does  not  file 
comments  within  tibe  time  set  below,  it 
will  be  presimied  to  have  not  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST*,  or  "PETmON  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennetii  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Fjiergy  Regulatory  Commission, 
825  North  Capitol  Sti^et  NE.,  Room  208 
RB,  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneih  F.  Fhab, 
Secretary. 

|FR  Doc.  W4tSI  Flid  KS-B:  Mi  aa| 


[Docket  No.  CP82-182-000] 

Central  IHnole  PuMc  Service  Co; 
Application 

Marcli  4, 1962. 

Take  notice  that  on  January  27, 1981, 
Central  Illinois  Public  Service  Company 
(Applicant),  607  East  Adams  Street 
Springfield,  Illinois  62701,  filed  in  Dodcel 
No.  CP82-182-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  and  Section  284.222  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  sell,  and  assign  natural  gas  in 
interstate  commerce  as  if  Applicant 
were  an  intrastate  pipeline  as  defined  in 
Subparts  C  D,  and  E  of  Part  284  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  as  well 
as  S  284.203  thereof,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

AppUcant  states  that  it  received 
approximately  20,900,000,000  Mcf  of 
natural  gas  within  or  at  the  boundaries 
of  Illinois  during  the  12-month  period 
ending  December  1981.  It  is  asserted 
that  during  the  same  period  Applicant 
received  approximately  30.650,000,000  - 
Mcf  of  natural  gas  from  all  sources.  It  is 
also  submitted  that  all  of  Applicant's 
existing  operations  are  conducted  in 
Illinois  and  that  Applicant  currendy 
holds  an  exemption  pursuant  to  Section 
1(c)  of  the  Natural  Gas  Act 

Applicant  asserts  that  it  would 
comply  with  the  conditions  set  fbrdi  in 
§  284.222(e)  of  the  Commission's 
Regidations. 

Applicant  elects  to  petition  the 
Commission  for  rate  approval  of  each 
transaction  entered  into  nnder  this 
blanket  authorization  in  accordance 
with  S  284.123(b)(2)  of  the  Commission's 
Regulations.  Therefore,  Applicant  does 
not  propose  to  set  forth  any  rate 
methodolegy  in  connection  with  sudi 
transactions  at  this  time.  ^ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
26, 1982.  file  wnth  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  die  Commission's  rules 
of  practice  and  procedure  (18  CFR  U  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.10).  AH 
protests  filed  with  the  Commis^on  will 
be  considered  by  it  in  detennining  the 
appropriate  actitMi  to  be  taken  but  wiU 
not  serve  lo  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
■  the  authority  contained  in  and  subject  to 
jurisdiction  conferred  wpVBiIhe  Federal 
Energy  Regulatory  ConunissOn  by 
Sections  7  and  15  of  the  Ns^al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  %vill  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli, 
Secretary. 

[FR  Doc  8Z-MSa  FIM  3-e-«2^  t:45  un) 

wuMQ  cooE  crir-oi-M 


[ProlMt  Na  5696-000] 

East  Coast  Engineerlnt);  Application 
for  License 

March  8, 1982. 

Take  notice  that  East  Coast 
Engineering  (Applicant)  filed  on 
November  3, 1981,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— a25(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  Milton 
Leather  Board  Project  No.  5598.  llie 
project  would  be  located  on  the  Salmon 
Falls  River  in  Strafford  County,  New 
Hampshire  and  York  Coimty,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  Rea, 
East  Coast  Engineering,  P.O.  Box  25. 
Harrington,  New  Hampshire  03825. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
stone  masonry  and  concrete  gravity 
dam.  350  feet  long  and  varying  in  height 
from  2  feet  to  37  feet;  (2)  a  reservoir 
having  a  surface  of  3.7  acres,  a  storage 
capacity  of  60  acre-feet,  and  a  normal 
pool  elevation  of  398.5  feet;  (3)  a  new 
headgate  structure;  (4)  a  new  7-foot 
diameter  steel  penstock  600  feet  long;  (5) 
*   a  new  powerhouse  with  2  units  having  a 
total  generating  capacity  of  600  kW;  (6) 
a  new  34.5-kV  transmission  line  310  feet 


long;  and  (7)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  production  would  be  3,600,000 
kWh. 

Purpose  of  Project — All  project  would 
be  sold  to  the  Public  Service  Company 
of  New  Hampshire. 

Agency  Comments. — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
horn  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  May  13, 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  {  4.33(c)  or  1 4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  acUon  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  13, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filiitg  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  doctmtents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  HydropowerUcensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB.  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KannettF.  Plumb. 
Secretaiy. 

[n.  Doc.  aZ-4447  F1M  i-9-4lt  »M  mmli 
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[Docket  Na  TAt2-2-33-000] 

El  Paso  Natural  Qas  Co;  Proposed 
Change  In  Ratee  Pursuant  to 
Purctiased  Qae  Coet  Adjustments 

March  5, 1982. 

Take  notice  Uiat  on  March  1, 1982,  EI 
Paso  Natural  Gas  Company  ("El  Paso'^j 
tendered  for  filing  a  notice  of  a  change 
in  rates: 

(i)  For  jurisdictional  gas  service 
rendered  to  customers  served  by  its 
interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustinent  Provision  ("PGAC"). 
contained  in  the  General  Terms  and 
Conditions  applicable  to  El  Paso's  FERC 
Gas  Tariff.  Original  Volume  No.  1. 
which  Section  19  also  applies  to  certain 
special  rate  schedules  contained  in  El 
Paso's  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  2  and  Original  Volume  No. 
2A; 

(ii)  Attributable  to  a  special  surcharge 
to  recover  El  Paso's  estimated 
additional  purchased  gas  costs  for  the         . 
period  retroactive  to  December  1, 1978 
incurred  as  a  result  of  Federal  Enecgy 
Regulatory  Commission  ("Commission") 
Order  Nos.  93  and  93-A  issued  Jidy  16, 
1980  and  April  24, 1961.  respectively,  at 
Docket  No.  RM80-33,  as  provided  in  El 
Paso's  Petition  for  Waiver  of 
Regulations  Under  the  Natural  Gas  Act 
and  Relief  Ftom  Currentiy  ^ective 
Tariff  Provisions  filed  February  3, 1982 
at  Docket  No.  RP82-I1; 

(iii)  Atbibutable  to  El  Paso's 
implementation,  with  respect  to  certain 
of  its  pipeline  production,  of  the 
December  23, 1981  decision  by  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  in  Mid-Louisiana  Gas  Co.  v. 
FERC  No  80-3804,  hereinafter  referred 
to  as  Mid-Louisiana; 'and 


(iv)  Attributable  to  advance 
payments,  transportation  costs,  and  gas 
well  royalty  and  production  tax  costs 
pursuant  to  the  adjustment  medianisms 
designed  to  track  such  costs  provide  for 
in  El  Paso's  Stipulation  and  Agreement 
dated  July  la  1981  and  filed  July  13, 1981 
at  Docket  Nos.  RP79-12  (Further 
Extension),  CP8(>-367.  and  CI80-311 
through  CI8Q-320,  as  approved  by 
Commision  order  dated  August  28, 1981. 

El  Paso  states  that  the  total  net 
change  in  El  Paso's  currentiy  effective 
rates  attributable  to  the  PGAC.  tracking 
mechanism  adjustments.  Order  Nos.  93 
and  93-A  special  surcharge  and  the 
implementation  of  the  Mid-Louisiana 
decision  is  an  increase  of  62.39^  per 
Mcf. 

To  implement  the  instant  notice  of 
change  in  rates.  El  Paso  filed  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
Third  Revised  Volume  No.  2  and 
Original  Volume  No.  2A:  * 


Tariff  MkiM 
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El  Paso  has  included  in  the  filing  the 
implementation  of  the  Mid-Louisiana 
decision  with  respect  to  certain 
categories  of  its  pipeline  production.  In 
this  connection,  the  filing  indudes  both 
a  prospective  annualized  component 
and  a  surcharge  designed  to  recover 
prices  permitted  by  die  Natural  Gas 
Policy  Act  of  1978  for  certain  categories 
of  gas  produced  by  El  Paso  from  and 
after  December  1. 197&  Because  of  the 
magnitude  of  said  retroactive  dollar 
amount  El  Paso  proposed  a  surcharge 
for  the  twelve  (12)  month  period 
commencing  April  1. 1982.  However,  in 
order  to  implement  a  surcharge  for  a 
twelve  (12)  month  period.  El  Paso 
requested  the  Commission  to  waive 
Section  154.38(d)(4)  of  its  Regulations 
Under  the  Naturtd  Gas  Act  and  grant 
relief  from  section  19.7  of  El  Paso's 
FERC  Gas  Tariff,  Original  Volume  No.  1. 

If,  upon  review  of  the  instant  fiUng 
during  the  thirty  (30)  day  notice  period, 
the  Commission  is  unable  to  make  a 
final  determination  that  the  resale  rates 
reflected  on  the  proposed  tariff  sheets  ~ 
are  just  and  reasonable  because  of 
questions  regarding  El  Paso's  right  to 
Implement  the  Mid-Louisiana  decision 
with  respect  to  certain  categories  of  its 
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pipeline-produced  gas  or  regarding  the 
manner  of  said  implementation.  El  Paso 
requested  the  Commission  to  suspend  El 
Paso's  proposed  tariff  sheets  for  tiie 
minimum  suspension  period  so  that  the 
rates  may  go  into  effect  April  1, 1982. 
subject  to  refund,  pending  final 
Commission  determination  of  said 
questions. 

El  Paso  also  requested  that  waiver  be 
granted  of  aU  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary,  to  permit  the 
effectiveness  of  the  tendered  revised 
tariff  sheets  on  April  1, 1982.  However, 
in  the  event  the  Fifth  Circuit  Court  has 
not  issued  a  mandate  in  Mid-Louisiana 
by  April  1. 1982.  and  only  in  that  event 
El  Paso  requested  that  the  Commission 
accept  for  filing  and  make  effective 
April  1. 1982.  the  substitute  revised  tariff 
sheets  tendered  which  reflect  the  net 
change  in  El  Paso's  currently  effective 
rates  without  the  Mid-Louisiana 
decision,  ff  the  substitute  sheets  are  thus 
made  effective  and  the  Fifth  Circuit 
subsequentiy  issues  a  mandate  in  the 
pi*oceeding.  El  Paso  proposes  that  the 
primary  tariff  sheets  be  made  effective 
upon  issuance  of  the  mandate,  and 
requests  all  waivers  necessary  to 
accomphsh  the  post-April  1. 1982. 
effectiveness. 

El  Paso  states  that  copies  of  the  filing 
and  the  enclosures  thereto  have  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Mar.  19, 
1982,  file  with  the  Federal  Energy 
Regulatory  Conunissioa  Washington. 
D.C,  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.0)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  beoMne  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kannelli  F.  Ptumbk 
Secretary. 

pit  Doa  ■S-6441  Filed  S-»-«k  Mt  ami 
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[Project  llaS941-000] 

Ensfgenics  Systems^  bicj  Application 
lor  PreNniinary  Permit 

March  a  19B2. 

Take  notice  diat  Eneigenics  Systems. 
Inc.  (Applicant)  filed  on  February  2, 
1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r)]  for  Project 
No.  5941  to  be  known  as  the  Ohio  River 
Lock  and  Dam  No.  52  located  on  the 
Ohio  River  in  Massac  County,  Illinois 
and  McCracken  County,  Kentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  shoidd  be  directed  to:  Mr. 
Thomas  R  Clarke,  Jr.,  President 
Energenics  Systems.  Inc.  1727  Q  Street 
N.W..  Washington.  D.C  20009. 

Project  Description — ^ITie  proposed 
project  would  consist  of:  (1)  A  proposed 
powerfaoiiUe  with  generating  units 
having  a  total  installed  capacity  of  34.5 
MW;  (2)  proposed  e9-kV  transmission 
lines;  and  (3)  appurtenant  facilities.  The 
Applicant  proposes  to  utilize  an  existing 
dam  owned  by  the  U.S.  Corps  of 
Engineers,  and  the  Applicant  estimates 
the  average  annual  energy  output  would 
be302GWR 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Energenics  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  Applicant 
proposes  to  study  the  engineering, 
economic  and  environmental  feasibility 
of  the  project  in  addition  to  consulting 
Federal  State,  and  local  agencies  to 
determine  the  environmental  effects  of 
the  project  Applicant  estimates  the  cost 
of  the  studies  would  be  SSCOOa 

Competing  Applications. — ^Anyone 
desirliig  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14. 
1982.  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14. 1962.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  die 
Commission's  regulations  [see:  18  CFIt 
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4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
project  Niunber  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaniMth  F.  Plumli, 
Secretary. 

|FR  Doc.  82-«4«  FIM  3-»«; »« lal 
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[ProjMt  No.  S0O5-OOO] 

Encrgonics  Systems,  Inc.;  Applfcatfon 
for  Prafltninsry  Psfiiilt 

March  8, 1882. 

Take  notice  that  Energenics  Systems, 
Inc.  (Applicant)  filed  on  January  21, 
1962,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.a  791{a}-825(r)J  for  Project 
No.  5906  to  be  known  as  the  Conchas 


Hydro  Proiect  located  on  the  Canadian 
River  in  San  Miguel  County,  New 
Mexico.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Thomas  H.  Clarke.  )r..  President, 
Energenics  Systems,  In&,  1727  Q  Street. 
N.W.,  Washington.  D.C.  20009 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Conchas  Dam 
and  Reservoir  and  would  consist  of:  (1) 
A  new  steel  penstock,  200  feet  long  and 
of  48-inch  diameter,  exending  from  an 
existing  penstock  (to  be  unplugged)  in 
the  main  dam;  (2)  a  second  new 
penstock  extending  from  a  bifurcation  to 
be  installed  in  the  irrigation  outlet 
works  in  ano;ther  section  of  the  dam;  (3) 
two  new  poweiiiouses  containing 
turbine-generator  units  having  a  total 
rated  capacity  of  2,000  kW;  (4)  two 
tailraces;  (5)  a  new  transmission  line, 
approximately  35  miles  long:  and  (6) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  3.00a000  kWh. 
Project  energy  would  be  sold  to  the 
Plains  Electric  Generation  and 
Transmission  Cooperative  or  to  nearby 
public  institutions  or  industrial  users. 

Purposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  whidi  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmentaL 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  cost  of  the  studies 
under  the  permit  would  be  $35,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14. 
1982,  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  appUcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
appUcations  for  license  or  exemptiim 
fit>m  licensing,  or  a  notice  of  intent  to 
su'bmit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulation*  [see:  18  CFR 


4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  fiom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1982. 

filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KwiMth  F.  Plumb. 
Secretary. 

PV  Doc.  M-Otao  Nad  $-*-a:  MB  ml 
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IDoGiwt  No.  Rna-4S-000] 

Florida  Gas  Transmission  Co.;  Notics 
of  Propossd  CancsteUon  of  Tariff 
Shasta 

March  5, 1M2. 

Take  notice  that  on  March  1, 1982, 
Florida  $as  Transmission  Con^>any 
(FGT).  P.O.  Box  44.  Winter  Park.  Florida 
32790,  tendered  for  filing  cancellation  of 
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the  following  tariff  sheets  in  its  F£R.C 
Gas  Tariff: 

Original  Volume  No.  1 

jOriginal  Sheet  No.  22-0 
Substitute  Original  Sheet  No.  22r9 

The  aforementioned  tariff  sheets 
contain  Section  20  of  the  General  Terms 
and  Conditions  of  FGTs  F£.R.C.  Gas 
Tariff,  Original  Volume  No.  1.  Section  20 
is  entitled  "Louisiana  First  Use  Tax 
Provision"  and  sets  forth  the  manner  in 
which  FGT  shaU  collect  such  tax  in  its 
jurisdictional  reside  rates. 

On  June  29, 1961,  the  Commission 
issued  an  order  directing  pipelines  to 
cease  collection  of  the  First  Use  Tax 
from  their  customers;  terminating 
tracking  of  the  First  Use  Tax;  and 
requiring  the  filing  of  revised  rate  tariff 
sheets.  "The  order  further  required  the 
filing  of  revised  tariff  sheets  to  eliminate 
from  tariffs  the  current  adjustment  for 
the  First  Use  Tax.  On  July  13, 1981,  FGT 
filed  a  revised  rate  tariff  sheet  in 
compliance  with  the  June  29th  order  of 
the  Commission.  On  August  4. 1981  the 
Commission  accepted  FGTs  revised 
rate  tariff  sheet  The  instant  filing  will 
eliminate  the  Louisiana  First  Use  Tax 
Provision  fit>m  FGTs  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  Original 
Volume  No.  1  and  interested  State 
Conunissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E. 
Washington.  D.C  20428,  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  should  be  filed  on  or  before  March 
19, 1982.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
iCaonelh  F.  Phnnb, 
Secretary. 

(FR  Doc  8»-«4Sl  FlUd  }-»-82:  S:4S  im) 
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(PreiMt  Na  S9a»-000] 

Cttyof  Jeraey  City;  Application  for 
Preliminary  Permit 

March  8, 1962. 

Take  notice  that  the  City  of  Jersey 
City  (Applicant)  filed  on  February  16. 
1982.  an  application  for  preliminary 


permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-«25(r)J  for  Project 
No.  5969  to  be  known  as  the  Boonton 
Project  located  on  Boonton  Reservoir, 
Rodcaway  River  in  Parsippany  Troy 
Hills,  Morris  County,  New  Jersey.  "Hie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  widi  the 
Applicant  should  be  directed  to:  Mr. 
William  R.  Goble.  Division  of 
Engineering.  575  State  Hij^way  No.  440. 
Jersey  City.  New  Jersey  07305. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
30-foot  high  3,250-foot  long  earthen  dike 
at  the  south  end  of  the  Boonton 
Reservoir  and  a  2.150-foot  long  120-foot 
high  masonry  gravity  dam  at  the  north 
end  of  the  Reservoir  (2)  Boonton 
Reservoir  with  a  surface  area  of  794.1 
acres  at  elevation  307.25  feet  M.S.L.:  (3) 
a  new  265-kW  turbine-generator  located 
within  a  water  treatment  plant  located 
800  feet  downstream  from  the  masonry 
dam;  (4)  0.2-mile  long  220  V  transmission 
line;  and  (5)  appurtenant  facilities.  The 
project  would  produce  up  to  1,576,000 
kWh  annually  to  be  sold  to  the  local 
utility.  The  project  is  owned  by  the 
Applicant 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
woric  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates 
that  the  cost  of  the  woilc  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $30,000. 

Competing  Applications — ^Anyone 
desiring  to  fie  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14. 
1962,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
bom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1962,  and  should 
specify  the  type  of  appUcation 
forthcoming.  AppUcations  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commisasion's  rqpilations  [see:  18  CFR 


f  4.30  et  teq.  or  S  4.10  et  seq.  (1961).  as 
appropriate]. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  die  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  btim  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protest,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  'tX)MMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPEIING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  on  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Ft«d  E. 
Springer.  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Enei^gy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  DocSZ-e44{  Filed  S-a-K:  •:4s  tail 
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[Project  Na  57«»-000] 

Keith  Rol>erts  Parfdnson;  Application 
for  Preliminary  Permit 

March  8. 1962. 

Take  notice  that  Keith  Roberts 
Parkinson  (AppUcant)  filed  on 
December  17, 1961,  an  appUcation  for 
preliminary  permit  [pursuant  to  die 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5785  to  be  known 
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as  the  Teton  River  Project  located  on  the 
Teton  River  in  Fremont  County  Idaho. 
The  application  is  on  file  with  die 
Commission  and  is  available  for  pubUc 
inspection.  Corre^wndence  with  the 
Applicant  should  be  directed  tot  Mr. 
Keith  Roberts  Parkinsoo,  Route  1,  Box 
135-«,  St.  Anthony,  Idaho  8944S. 

Project  Desaiptiem — ^Tbe  proposed 
project  would  consist  of  either 

(A)  Alternative  1  consisting  ot  (1)  A  7- 
foot  high  concrete  diversion  structure: 
(2)  a  100-foot  long  steel  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  650  kW:  and  (4)  a 
transmission  line;  or 

(B)  Alternative  2  consisting  of  (1)  a  3- 
foot  high  concrete  diversion  structure; 
(2)  a  300-foot  long  steel  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  rated  at  650  kW;  and  (4)  a 
transmission  line. 

The  average  annual  energy  generation 
is  estimated  to  be  5.0  milBon  kWb. 

Purposed  Scope  ofStudiea  under 
Permit. — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  tine  it  would 
conduct  environmental,  engineering, 
economic  and  feasibility  studies,  and 
prepare  an  PERC  license  application.  A 
400-foot  long  temporary  access  road  will 
be  required  to  conduct  the  studies.  The 
road  will  be  restored  to  the  natural 
condition  if  the  project  proves 
infeasible.  The  cost  of  tlie  work  is 
estimated  to  be  $30,000. 

Competing  Applications. — ^Anyone 
desiring  to  flle  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  14, 
1082,  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et.  seq. 
(igei);  and  Docket  No.  RMm-15,  issued 
October  29, 1961. 46  PR  55245.  November 
9,1981.) 

The  Commission  will  accept 
applications  fur  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  most  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  4.101  at.  seq.  (1061).  as 
appropriate]. 

Subinission  of  a  timely  notice  of  intent 
to  file  an  application  for  pceliminary 
permit,  allows  an  intere^ed  person  to 
file  an  acceptable  ompetiaf  appUcation 


for  preliminary  permit  no  later  than  July 
12.1962. 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1900). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1962. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON". 
"PROTEST',  or  TETmON  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Conmiission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KsHMih  F.  Phnnb. 
Secretary. 

|FR  Doc.  «2-««M  niw)  $-»-8k  *4S  «■] 
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[ProiactNo.S646-0001 

Lakevlew  Kydro  Associates; 
AppOeation  for  Preliminary  Permit 

March  «,  1882. 

Take  notice  that  Lakeview  Hydro 
Associates  (Applicant)  filed  on  January 
4, 1962  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Powar 
Act  16  use  11  7Vl(a>-«25(r)]  for 
Profect  Na  5646  to  be  known  as  the 


Lakeview  Hydropower  Project  located 
on  the  Swift  River  near  Colonial 
Heights,  in  Chesterfield  County, 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  hnpection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Wayne  L  Roger*.  Lakeview  Hydro 
Associates.  1444  Foxwood  Coart 
Annapobs.  Maryland  21401. 

Project  Descriptiort— The  proposed 
project  would  consist  of:  (1)  An  existing 
418-foot  long  and  38-foot  high  concrete 
dam;  (2)  a  reservoir  with  a  storage 
capadty  of  570-acre  foot  (3)  a  proposed 
powerhouse  located  at  the  left  abutment 
of  the  dam;  (4)  proposed  transmission 
lines;  and  (5)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
proposed  project  to  be  500  KW.  and  the 
annual  eneigy  output  to  be  2  GWh. 
Energy  produced  at  the  proposed  project 
would  be  sold  to  the  Virginia  Electric 
Power  Compcmy. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issoed. 
does  not  authorise  construction. 
Applicant  has  requested  a  18-month 
permit  to  prepare  a  project  report 
including  preliminary  diesigns.  results  of 
hjfdrolo^cal.  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities  along  widi 
preparation  of  an  environmental  Impact 
report  obtaining  agreements  with  Forest 
Service  and  other  Federal.  State  and 
local  agencies,  preparing  a  license 
application  conducting  final  field 
surveys  and  preparing  designs  is 
estimated  by  the  Application  to  be 
$36,00a 

Competing  Applicotions. — ^Anyone 
desiring  to  fiUe  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  )une  14. 
19eZ  the  competing  appHcation  itself 
[see  18  CFR  4.30  et  seq.  (1901)].  A  notice 
of  intent  to  file  a  competing  appHcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14. 1982.  and  dionld 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  tha  

Commission's  regulation*  [sea:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments. — Federal  State, 
and  local  agendas  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agendes  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  oomments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  witii  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1 J  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14. 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NO"nCE  OF  INTENT  TO  FILE 
COMPETING  AIVUCA'nON" 
"COMPEITNG  APPUCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  namrd  documents  mast  be 
filed  by  providing  the  original  and  tiiose 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretaty.  Federal  Energy  Regulatory 
Commission.  B2S  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fkvd  B. 
Springer.  Chiet  Applications  Brandi. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB,  at  the  above  address.  A 
copy  of  any  notice  of  bitent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kemetli  F.  Plmnffi 
Secretary. 

PK  Dactt-6«11  Plbd  1-V42:  MS  ami 
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[PralaetNQu  5764-000] 

Long  Lake  Energy  Oorp^  AppOcsMon 
for  Preliminary  Permit 

March  8, 1882. 

Take  notice  that  Long  Lake  Energy 
Corporation  (Applicant)  filed  on 
December  14. 1961  an  appHcation  for 
preliminary  pemdt  [ponuant  to  the 
Federal  Powar  Act  16  U.S.C.  791(a)- 
e2S(r)]  for  Project  No.  5764  to  be  known 
as  the  Coort  Street  Dam  Project  located 
on  the  Genessee  River  in  Monroe 
County.  New  York.  The  application  is  oo 
file  with  the  Commission  and  is 
available  for  pnUic  inflection. 


Correspondence  with  the  AppUcant 
should  be  directed  to:  Paul  J.  Ebton.  330 
Madiaon  Avenue.  7tfa  Floor.  New  York. 
New  Yoiicl0017. 

Project  Description— The  proponed 
project  would  consist  o£  1)  The  existing 
dam  11  feet  high  and  325  feet  long  and 
having  4  steel  gates  to  maintain  pool 
elevation  for  the  Erie  CanaL;  2]  a 
reservoir  with  a  surface  area  of  176 
acres,  s  normal  nnnrimiini  pool  elevation 
of  513.1  feet  msL  and  a  storage  capadty 
of  760  acre-feet  3)  an  existing  intake 
structure;  4]  a  new  poweriiouse  having 
units  with  a  total  generating  capadty  of 
2,250  kW;  5)  a  new  tailrace;  6]  a  new 
switchyard;  7)  a  new  transmission  line 
1800  fciet  long;  and  8)  appurtenant 
faciUttes.  The  Applicant  estimates  the 
annual  eneigy  i»oduction  to  be  6.100.000 
kW-hrs.  Project  energy  would  be  sold  to 
Rochester  Gas  and  Electric  Corporation. 
The  existing  project  facilities  are  owned 
by  the  City  of  Rochester  and  the  State  of 
New  YoriL 

Proposed  Sayje  of  Studies  under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  the  Applicant 
would  perform  studies  to  determine  die 
feasibility  of  the  project  Depending 
upon  the  outcome  of  the  studies,  the 
AppUcant  would  decide  whether  to 

Eroceed  with  an  appHcation  for  FERC 
cense.  AppHcant  estimates  cost  of  the 
studies  under  the  permit  would  be 
$60,000. 

Competing  Applications — ^Ansrone 
desiring  to  file  a  competing  appHcation 
for  preliminary  penait  nuut  submit  to 
the  Commission,  on  or  before  Jime  14. 
1982.  the  ooeipeting  appHcation  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
appHcation  for  preliminary  permit  will 
not  be  accepted  for  filing. 

The  Connnission  will  accept 
apidications  for  Hoense  or  exemption 
bom  Hoensing.  or  s  notice  of  intent  to 
submit  such  an  appHcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Uoense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14. 1962.  and  should 
specify  the  type  of  application 
forthcoming.  AppUcations  hr  Hcensing 
or  exemption  finxm  Bcensing  must  be 
filed  in  accordance  with  the 
Commission's  regidaticms  [see:  Cm  4.30 
et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate]. 

Agency  Comments— Federal  State. 
and  local  agencies  are  invited  to  subnit 
comments  on  the  described  ap^ication. 
(A  copy  of  die  application  may  be 
obtained  by  agencies  direcdy  from  die 
Apiriicant)  if  an  agency  does  not  file 


comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Potions  to 
Intervene— Aayaoe  may  sabmit 
comments,  s  protest  or  s  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  16  CFR  lit  or  1.10  (1980). 
In  determining  die  appropriate  action  to 
take,  die  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  die 
Commission's  Rales  may  became  a 
party  to  the  |»oceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  die  tide  tX^MMENTS". 
"NOTICE  OF  INTEI«rr  TO  FILE 
COMPETING  APPUCA"nON-. 

"ayMPKiiNG  APPucA-nc^r. 

"PROTEST*,  or  TETITION  TO 
INTERVENF'.  as  appHcable.  and  die 
Projed  Number  of  this  notice.  Any  of 
the  above  namaH  documents  must  be 
filed  by  providing  die  original  and  diose 
copies  required  by  the  Commission's 
regulations  to:  Kcmnedi  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  F^ed  E. 
Springer.  Chiet  ^pHcations  Brandt. 
Division  of  Hydnqiower  Licensing. 
Federal  Energy  R^iulatory  fywnmiMiQi^^ 
Room  206  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  mast 
also  be  served  lipon  each  representative 
of  die  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kimiism  F. 


Long  Lake  Energy  Coipj  Apple  aMon 
for  I  Irenaa 

March  8,1882. 

Take  notice  that  Long  Lake  Energy 
Corporaticm  (^ipHcant)  filed  on 
December  8. 1961.  an  appHcation  for 
Ucense  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the 
I^iladelplda  Hydroelectric  Project  No. 
4334.  The  project  would  be  lorated  on 
the  Indian  River  in  Jeffeisuu  County. 
New  York.  Correspondence  with  the 
Applicant  should  be  dtaected  to:  Paul  f . 
EUton.  330  Madbon  Avenue.  7di  Floor. 
New  York.  New  Yxuk  10017  and  Marrfai 
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S.  Lieberman.  888 17th  Street.  N.W.. 
Washington.  D.C  20006. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Two 
existing  concrete  dams  joined  by  an 
island  and  designated  as  the  East  and 
West  Dams  60  feet  long  and  4  feet  high 
and  30  feet  long  and  6  feet  high, 
respectively;  (2)  an  existing  non- 
overflow  section  45  feet  long  and  13  feet 
high;  f3)  an  existing  reservoir  with  a 
surface  elevation  of  475.9  feet  m.s.l.;  (4) 
new  1.2-foot  high  llashboards  on  the 
East  Dam;  (5)  a  new'reinforced  concrete 
intake  structure  in  the  non-overflow 
section;  (6)  a  new  9-foot  diameter 
penstock,  400  feet  long;  (7)  a  new 
powerhouse  to  contain  a  3,000  kW 
turbine-generator  unit;  (8)  a  new  120- 
foot  long  transmission  line;  and  (9)  other 
appurtenances.  The  existing  facilities 
are  currently  owned  by  the  Village  of 
Philadelphia.  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  ia500,000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation  (NMPC). 

Agency  Comment — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
{Reservation  Act  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Conmients  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applicationa — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  May  14. 1982.  either  the  

competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)]  or  a  no^ce  of  intent  [Sea 
18  CFR  4.33  (b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  8  4.101  et 
seq.  (1981). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  UrMM  FIM  >-«-a2:  ft48  ami 
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(Docket  Na  RPi2-4«-000] 

MisaisslppI  River  Tranamtesion  Corp.; 
Tariff  nilng 

March  S,  1982. 

Take  notice  that  on  March  1, 1982. 
Mississippi  River  Transmission 
Corporation  (MRTC)  tendered  for  filing 
Ei^th  Revised  Sheet  No.  27H  to  ito 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  MRTC  states  that  the  filing  is 
being  made  to  name  in  the  purchased 
gas  cost  adjustment  (PGA)  provisions  of 
its  tariff  pipeline  supplier  minimum 
commodity  bill  charges  as  costs,  the 
Jurisdictional  portion  of  which  is 
recoverable  thereunder.  MRTC  states 
that  its  existing  PGA  provisions  in  fact 
provide  for  the  recovery  of  such  charges, 
and  that  accordingly  the  revised  tariff 
sheet,  which  merely  identifies  these 
costs  by  name,  does  not  effect  a 
substantive  tariff  change.  MRTC 
proposes  that  this  tariff  sheet  be  made 
effective  as  of  April  1, 1982. 

A  copy  of  this  filing  has  been  mailed 
to  Mississippi's  jurisdictional  customers 


and  to  the  State  Commissions  of  ,  ^ 
Ariumsas.  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428,  in  accordance  with  S§  lA 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F.  Plumb. 
Secretary. 

|FR  DOC.82-M61  Filed  5-»-aZ:  tA»  ua] 
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[Docket  Na  RP81-71-0001 

Montana-Dakota  UtUHiet  Co.; 
Settlement  Conference 

March  5. 1982. 

Take  notice  that  a  settlement 
conference  in  the  above-captioned 
dockets  will  be  held  at  lOKX)  a.m.,  on 
March  24, 1982,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington. DC.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the 
conference  will  not  be  deemed  to 
authorize  intervention  as  a  party  in  the 
proceeding. 
Kenneth  F.  Phunb, 
Secretary. 

[FR  Doc  aa-«465  FUmI  S-«-tt  MS  am] 
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(Docfcat  No.  RPt2-47-O00] 

Mountain  Fuel  Reeourcea,  Inc;  Notice 
of  FERC  Qaa  Tariff  FUng 

March  5, 1962. 

Take  notice  that  Mountain  Fuel 
Resouces,  Inc.  (Resources),  on  March  1, 
1982  tendered  for  filing  and  acceptance 
Fourth  Revised  Sheet  No.  4  and  Second 
Substitute  Fourteenth  Revised  Sheet  No. 
7  of  its  FERC  Gas  Tariff.  Original 
Volume  No,  1,  to  become  effective 
November  16, 1981.  Resources  also  filed 
Substitiite  Fifteenth  Revised  Sheet  No.  7 


of  the  above-referenced  FERC  Gas 
Tariff  to  become  effective  December  1, 
1981. 

The  purpose  of  the  instant  filing  is  to 
restate  the  Base  Tariff  Rate  as  of 
November  16, 1981  in  compliance  with 
S  154.38(d)(4)(vi)(a)  and  the 
Commission's  order  issued  December 
31, 1961.  The  new  Base  Tariff  Rate  of 
$1.8608  is  based  on  a  cost-of-service 
calculation  for  the  twelve  months  ended 
August  31, 1981.  as  adjusted  for 
annualization  of  changes  during  the 
base  period. 

Resources  states  that  copies  of  this 
filing  were  served  on  the  Company's 
jurisdictional  customers  and  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  S8  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  141. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
19B2.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  avaUable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8a-*4es  FtM  »-».«2:  MS  a^ 
MUMQ  OOOt  •717-01-il 

[Docket  Na  TA82-2-38-O001 

^Mountain  Fuel  Supply  Co;  Tariff  Sheet 
Filing 

March  S,  1982. 

Take  notice  that  on  March  1, 1982. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  pursuant  to  1 154.62  of 
the  Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
filed  Fourteenth  Revised  Sheet  No.  a-A 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Mountain  Fuel  states  that  the  filed 
tariff  sheet  relates  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  the 
Purchased  Gas  Adjustment  IVovision 
authorized  by  Conunission  order  issued 
February  27. 1976,  in  Docket  Na  RP76- 
64.  More  specifically,  the  tariff  sheet 
reflects  a  net  increase  from  that 
currentiy  being  collected  of  $.30873/Mcf 
(Rate  Schedule  X-4).  $JaoO7fUct{Rat0 
Schedule  X-^)  and  $.30772/Mcf  (Rate 
Schedule  X-2D]  all  to  be  effective  April 
1,1982. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  March  19, 
1982.  file  with  the  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  AU  protests  filed  with  the 
Commission  vfiil  be  considered  by  it  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Mountain  Fuel's 
Tariff  Filing  is  on  file  with  the 
Commission  and  available  for  public 
inspection 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-64S8  Piled  3-0-BZ;  8:45  am) 
I  CODE  sm-M-ii 


[Docket  Na  CP7»-115-011] 

Mountain  Fuel  St^iply  Co.;  Petition  To 
Amend 

March  4. 1982. 

Take  notice  that  on  February  11, 1982. 
Mountain  Fuel  Supply  Company 
(Petitioner),  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP79-115-011  a  petition  to 
amend  the  order  issued  August  9, 1979. 
in  the  instant  docket  pursuant  to  {  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  gathering  and  exchange  of 
natural  gas  for  Northwest  Pipeline 
Corporation  (Northwest)  from  an 
enlarged  area  in  Sweetwater  County. 
Wyoming,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
August  9. 1979,  in  the  instant  docket 
Petitioner  was  authorized  pursuant  to  a 
letter  agreement  dated  May  23. 1979. 
between  the  parties  to  provide 
Northwest  with  mutual  gathering  and 
exchange  services  in  the  Moxa  Arch 
area  of  Lincoln.  Uinta,  and  Sweetwater 
Counties,  Wyoming. 

Petitioner  asserts  that  Northwest  now 
desires  to  connect  supplies  of  natural 
gas  not  located  within  the  acreage 
designated  in  the  agreement  but 
adjacent  to  the  Moxa  Arch  area  to 
Petitiooer's  gathoing  facilities.  It  is 
submitted  that  Northwest  and  Petitioner 
have  aooordingiy  entered  into  an 
amendatoiy  agreement  dated  Aogast  1. 
1980,  wherein  the  parties  agreed  to  add 
Section  5-T22N-R111W,  Sweetwater 


County,  Wyoming,  to  the  area 
designated  in  the  May  23, 1979. 
agreement  Petitioner  therefore  requests 
that  the  Commissicm  amend  its  August 
9, 1979,  order  in  the  instant  docket  so  as 
to  authorize  the  gathering  and  exchange 
of  natural  gas  ^om  an  enlarged  area 
pursuant  to  the  August  1, 1980, 
amendatory  agreement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  26, 1982  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  IJI  or  1.10)  and  the 
Regulations  under  Uie  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  ttierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
KenneaP. 
Secretary. 


(FRDoc 


•717-«1-ll 


[Docket  Na  RPe2-45-0001 

Nortiiem  Natural  Gas  Co,  OMalon  or 
InterNortfi,  inc4  Proposed  Changes 
FERC  Gas  Tartff 

March  5. 1982. 

Take  Notice  that  on  February  28. 1962, 
Northern  Natural  Gas  Company. 
Division  of  InteiNorth.  Inc  (Northern) 
tendered  for  filing  First  Revised  Sheet 
Nos.  S3,  55. 56  and  57  w^ch  Northern 
proposed  to  become  effective  April  1. 
1982. 

These  proposed  revisions  to  the 
General  Tenns  and  r«M»rt«ti<ms  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  reflect  a  new 
policy  with  respect  to  the  construction 
and  financing  of  additional  sales 
facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commissiaii, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
witii  8  S  1.8  and  1.10  of  the  Conunlssion's 
Rules  of  Practice  and  ftocedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mntb  19. 
1982.  I^otasts  wiU  be  oonsiderad  by  the 
Conunission  in  determining  (ke 
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appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  petition  to 
intervene. 

Copies  of  this  fiUng  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kmnetli  F.  Flumb, 
Secretary. 

|FR  Doc.  82-64M  FlM  S-0-82:  MS  im] 

■aiMQ  COM  tru-oi^ 

Oil  Pipeline  Annual  Valuation  Reporta; 
Finality  of  1979 

March  9, 1982. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10. 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

The  Board  has  issued  the  tentative 
1979  annual  valuation  reports  for  the 
following  common  carriers  by  oil 
pipelines: 
Acorn  Pipeline  Company,  Docket  No. 

PV-13e4-O00 
Allegheny  l^peline  Company,  Docket 

No.  PV-1414-000 
Amdel  Pipeline  Inc.,  Docket  No.  PV- 

1439-000 
American  Petrofina  Pipe  Line  Company, 

Docket  No.  PV-1440-000 
Amoco  Pipeline  Company,  Docket  No. 

PV-1302-000 
Arapahoe  Pipe  Line  Company,  Docket 

No.  PV-1378-000 
ARCO  Pipe  Line  Company,  Docket  No. 

PV-1329-000 
Ashland  Pipe  Line  Company,  Docket  No. 

PV-1291-000 
Badger  Pipe  Line  Company,  Docket  No. 

PV-l 381-000 

Belle  Fourche  Pipeline  Company,  Docket 

No.  PV-143(M)00 
Black  Lake  IMpe  Line  Company,  Docket 

No.  PV-1425-000 
Buckeye  Pipe  Line  Company,  Docket  No. 

PV-1322-000 
Butte  Pipe  Line  Company,  Docket  No. 

PV-1382-000 
Calnev  Pipe  Line  Company,  Docket  No. 

PV-1404-000 
Chevron  Pipe  Line  Company,  Docket  No. 

PV-14ie-000 
Cheyenne  Pipeline  Company,  Docltet 

No.  PV-1368-000 
Chicap  Pipeline  Company,  Docket  No. 

PV-1427-000 
Cities  Service  Pipe  Line  Company, 

Docket  No.  PV-1312-000 
Collins  Pipeline  Company,  Docket  No. 

PV-1433-000 
Colonial  Pipeline  Company,  Docket  No. 

FV-1422-000 


Federal  Regiatw  /  VoL  47.  No.  47  /  Wednesday.  March  10.  19B2  /  Noticea 


Continental  Pipe  Line  Company.  Docket 

No.  PV-131&-000 
Cook  Inlet  Pipe  Line  Company,  Docket 

No.  PV-142ft-000 
CRA.  Inc^  Docket  No.  PV-1341-000 
Crown-Raihibo  Pipe  Line  Corporation, 

Docket  No.  PV-1365-000 
Diamond  Shamrock  Corporation,  Docket 

No.  PV-1349-000  • 
Dixie  Pipeline  Company,  Docket  No. 

PV-1411-000 
Emerald  Pipe  Line  Corporation,  Docket 

No.  PV-138&-000 
The  Eureka  Pipe  Line  Company,  Docket 

No.  PV-1338-000 
Explorer  Pipeline  Company,  Docket  No. 

PV-1441-000 
Exxon  Pipeline  Company,  Docket  No. 

PV-1394-000 
Four  Comers  Pipe  Line  Company. 

Docket  No.  PV-138e-000 
Getty  Pipeline,  Inc.,  Docket  No.  PV- 

1402-000 
Gulf  Central  Pipeline  Company,  Docket 

No.  PV-1436-000 
Gulf  Refining  Company,  Docket  No.  PV- 

1333-000 
Hess  Pipeline  Company,  Docket  No.  PV- 

1409-000 
Hydrocarbon  Transportation,  Inc., 

Docket  No.  PV-1431-O00 
Jayhawk  Pipeline  Corporation,  Docket 

No.  PV-1406-000 
Jet  Lines,  Inc.,  Docket  No.  PV-141»-000 
Kaneb  Pipe  Line  Company,  Docket  No. 

PV-1376-000 
Kaw  Pipe  Line  Company,  Docket  No. 

PV-1299-000        ^ 
Kenai  Pipe  Line  Company,  Docket  No. 

PV-1399-000 
Kerr-McCee  Pipeline  Corporation. 

Docket  No.  PV-1429-000 
Kiantone  Pipeline  Corporation,  Docket 

No.  PV-1435-000 
Lake  Charles  Pipe  Line  Company. 

Docket  No.  PV-1419-000 
Lakehead  Pipe  Line  Company,  Inc., 

Docket  No.  PV-1354-000 
Laurel  Pipe  Line  Company,  Docket  No. 

PV-1403-000 
Marathon  Pipe  Line  Company,  Docket 

No.  PV-1392-000 
Mid-America  Pipeline  System,  Docket 

No.  PV-1395-000 
Mid-Valley  Pipeline  Company,  Docket 

No.  PV-1353-000 
Minnesota  Pipe  Line  Company,  Docket 

No.  PV-1384-000 
Mobil  Pipe  Line  Company,  Docket  No. 

PV-1311-000 
National  Transit  Company,  Docket  No. 

PV-1332-000 
Ohio  River  Pipe  Line  Company,  Docket 

No.  PV-1292-000 
Olympic  Pipe  Line  Company,  Docket  No. 

PV-1417-000 
Owensboro-Ashland  Company,  Docket 

No.  PV-145e-000 
Paloma  Pipe  Line  Company,  Docket  No. 

PV-142(MX)0 


Pliillips  Pipe  Line  Company,  Dodcet  No. 

PV-132O-000 
Pioneer  Pipe  Line  Company,  Docket  No. 

PV-1372-000 
Plantation  Pipe  Line  Company,  Docket 

No.  PV-1343-000 
Platte  Pipe  Line  Company,  Docket  No. 

PV-1367-000 
Portal  Pipe  Line  Company,  Docket  No. 

PV-1410-000 
Portland  Pipe  Line  Corporation,  Docket 

No.  PV-1347-000 
Powder  River  Corporation.  Docket  No. 

PV-1437-000 
Pure  Transportation  Company,  Docket 

No.  PV-1327-000 
Santa  Fe  Pipeline  Company,  Docket  No. 

PV-1428-000 
The  Shamrock  Pipe  Line  Corporation, 

Docket  No.  PV-1389-000 
Shell  Pipe  Line  Corporation,  Docket  No. 

PV-1326-000 
Sohio  Pipe  Line  Company.  Docket  No. 

PV-1335-000 
Southcap  Pipe  Line  Company.  Docket 

No.  PV-1424-000 
Southern  Pacific  Pipe  Lines,  Inc.,  Docket 

No.  PV-1393-000 
Sun  Oil  Line  Company  of  Michigan, 

Docket  No.  PV-1370-000 
Sun  Pipe  Line  Company,  Docket  No.  PV- 

1315-000 
Tecumseh  Pipe  Line  Company.  Docket 

No.  PV-1386-000 
Texaco-Cities  Service  Pipe  Line 

Company,  Docket  No.  PV-1300-000 
Texas  Eastern  Transmission 

Corporation,  (Little  Big  Inch  Division), 

Docket  No.  PV-140e-000 
Texas-New  Mexico  Pipe  Line  Company, 

Docket  No.  PV-1293-O00 
The  Texas  Pipe  Line  Company,  Docket 

No.  PV-1330-000 
Texoma  Pipe  Line  Company,  Docket  No. 

PV-144»-000 
Total  Pipeline  Corporation,  Docket  No. 

PV-1357-000 
Trans  Mountain  Oil  Pipe  Line 

Corporation.  Docket  No.  PV-1379-000 
Trans-Ohio  Pipeline  Company,  Docket 

No.  PV-1412-000 
West  Emerald  Pipe  Line  Corporation. 

Docket  No.  PV-1388-000 
West  Shore  Pipe  Line  Company,  Docket 

No.  PV-139e-000 
West  Texas  Gulf  Pipe  Line  Company. 

Docket  No.  PV-1362-000 
White  Shoal  Pipeline  Corporation. 

Docket  No.  PV-1421-O0O 
Williams  Pipe  Line  Company,  Docket 

No.  PV-1423-O00 
Wolverine  Pipe  Line  Company,  Docket 

No.  PV-1377-000 
Wyco  Pipe  Line  Company,  Docket  No. 

PV-1355-000 
Yellowstone  Pipe  Line  Company,  Docket 

No.  PV-1373-000 


Section  19a(h)  of  the  Interstate 
Commerce  Act  provides  that  if  no 
protest  is  filed  within  tliirty  days,  the 
valuation  shall  become  final  as  of  the 
date  thereof.  Notice  is  hereby  given  that 
no  protest  to  the  valuation  reports  for 
any  of  these  carriers  have  been  received 
and  that  each  valuation  report  is  final  as 
of  the  date  it  was  issued  by  the  Board. 
Fnncia  J.  Connor, 
Administrative  Officer,  Oil  Pipeline  Board. 

(FR  Doc.  S2-M41  Filed  S-»4Z:  Mt  am] 
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[Docket  Na  RP82-46-000] 

Soutli  Georgia  Natural  Gaa  Co; 
Proposed  Cfianges  in  FERC  Qaa  Tariff 

March  5. 1982. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (South  Georgia), 
on  March  1, 1982  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  changes  are  based  on  the 
twelve  month  period  ending  December 
31, 1981,  as  adjusted,  and  would 
increase  jurisdictional  revenues  by 
$623,889. 

South  Georgia  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are  to  reflect  (1)  increased  rate  base  due 
to  new  facilities,  (2)  increased  operation 
and  maintenance  expenses  and  other 
taxes,  and  (3)  a  reduction  in  the  sales 
volumes  for  tlie  test  year. 

Copies  of  this  filing  have  l>een  served 
upon  South  Georgia's  jurisdictional 
customers  and  interested  state  public 
service  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428,  in  accordance  with  {(  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  Iwfore  March  19, 
1982.  Petitions  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetii  F.  Flumli, 
Secretary. 

(FR  Doc  n-MaS  PUwl  $-«-tt  BiM  aoi) 
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[Doetot  No.  TA•^•2-41-000  (POAt2-2)] 

Southwest  Qaa  Corp^  Ctiange  in  Ratea 
Pursuant  to  Purchaaed  Gas  Coat 
Adjustment 

March  5,1962. 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  March  1, 
1982,  tendered  for  filing  Fourteenth 
Revised  Sheet  No.  10  and  Fourth 
Revised  Sheet  No.  IDA  pursuant  to 
Section  9,  Purchased  Gas  Adjustment 
Clause  (PGA),  of  the  Genensd  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  an 
increase  in  rates  occasioned  by  an 
increase  in  rates  from  Southwest's 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
effective  April  1, 1982.  'The  proposed 
increase  in  rates  is  effective  April  1, 
1982. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
PubOc  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
NationaL 

Any  person  desiring  to  l>e  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Mardi  19. 
1982.  Protests  vtrill  be  considered  by  tiie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wristiing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumii. 
Secretary. 

(FR  Doc  t2-e«7  Piled  »-»«;  8:45  iml 
BILUNa  COM  •n7-01-«l 


[DoefcM  Na  RPSI-iao-OOl] 

Transwestem  Pipeline  Co^  Proposed 
Change  In  FERC  Gaa  Tariff 

March  4, 1982. 

Take  notice  that  on  February  28. 1982. 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing 
primary  revised  tariff  sheets,  adjusted 
for  changes  in  accordance  with  die 
Septeml>er  28. 1981  order  issued  by  the 
Commission:  in  the  alternative. 
Transwestem  has  tendered  for  filing 
revised  tariff  sheets,  adjusted  for 


dianges  in  accordance  with  tlie 
Sept«nl>er  28, 1961  order.  The  effective 
date  of  the  revised  tariff  slieets  is 
Febmary  28. 1962.  The  revised  tariff 
sheets  are  as  follows: 

Revised  Nineteenth  Revised  Sheet  No.  S 

Revised  Nineteenth  Revised  Sheet  No.  6 

Second  Revised  Sheet  No.  25 

First  Revised  %eet  No.  51 

First  Revised  Sheet  No.  52 

First  Revised  Sheet  No.  53 

First  Revised  Sheet  No.  54 

First  Revised  Sheet  No.  55 

Second  Revised  Sheet  No.  63 

Second  Revised  Sheet  No.  64 

Original  Sheet  No.  64-A 

Sixd)  Revised  Sheet  No.  74 

First  Revised  Sheet  No.  76-A 

First  Revised  Sheet  No.  76-fi 

First  Revised  Sheet  No.  76-C 

Original  Sheet  No.  Tft-D 

Second  Revised  Sheet  No.  80 

First  Revised  Sheet  No.  81 

on 
Alternate  Revised  Nineteenth  Revised 

Sheet  No.  5 
Alternate  Revised  Nineteenth  Revised 

Sheet  No.  8 

Transwestem  states  that  the  primary 
revised  tariff  sheets  were  filed  to  reflect 
use  of  the  United  method  of  cost 
classification  and  did  not  reflect  use  of 
the  South  Georgia  method  of  amortizing 
Transwestem's  future  unfunded  income 
tax  liability.  However,  the  alternative 
revised  tariff  sheets  included  as 
Altemates  1. 2  and  3  were  filed  to  reflect 
use  of  die  Seaboard  method  of  cost 
classification  and/or  to  reflect 
utilization  of  the  South  Georgia  method. 
Furthermore,  the  altemate  tariff  sheets 
were  filed  to  effectuate  the  agreement 
between  Staff,  Transwestem  and  the 
parties  that  Tlranswestem  would 
eliminate  any  and  all  costs  associated 
with  the  WESCO  Coal  Gasification 
project  from  its  rates  in  Docket  No. 
RP81-130-000. 

In  addition.  Transwestem  states  Aat 
whether  it  moved  to  place  into  effect  tlw 
primary  revised  tariff  sheets  or  the 
revised  tariff  sheets  included  in 
Alternates  1. 2  or  3  depended  iqxm  (1) 
whether  Transwestem  l>elieved  it  would 
be  free  from  risk  of  undercollections  if  it 
put  Seaboard  rates  intoeffiect  and  (2) 
whether  the  IRS  had  issued  a  ruling 
respecting  Transwestem's  ri^t  to  utilize 
the  South  Georgia  method  and  continue 
to  take  advantage  of  accelerated 
depreciation  for  tax  purposes.  Because 
neither  of  die  contingencies  set  fovdi 
alxive  occurred,  l^voswestem  moved  to 
place  into  effect  tlie  primary  revised 
tariff  sheets,  subject  to  Transwestem's 
altemative  request 
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Copies  of  this  filing  were  served  upon 
each  person  designated  on  the  official 
service  list  compiled  by  the  Secntary  in 
this  proceedii^. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  9  §  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  •2-e4M  FUad  3-A-B2;  MS  an] 
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[Docket  Na  TA82-2-42-000] 

Ti  af  lawastern  PIpeHne  C04  Propoeed 
Changas  In  FERC  Qaa  Tariff 

March  5. 1982. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
March  1, 1982  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  sheets: 
Twentieth  Revised  Sheet  No.  5 
Twentieth  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  No.  OA 
or  as  an  alternative  to  Sheet  Nos.  5  and 
6. 

Alternate  Twentieth  Revised  Sheet  No.  5 
Alternate  Twentieth  Revised  Sheet  No.  6 

The  above  Usted  tariff  sheets  are 
issued  pnnoant  to  Transwestem'! 
Purchased  Gas  Cost  Ad}u8tment 
provision  set  forth  in  Article  19  of  the 
General  Terms  and  Conditions  of 
Transwestero's  FERC  Gas  Tariff. 
Second  Revised  Volume  Na  1.  The 
Purchased  Gas  Cost  Adjustment 
reflected  in  the  above  listed  tariff  sheets 
consists  of  an  increase  of  102.24i/dth 
based  upon  increased  purchased  gas 
costs,  adjusted  for  Projected 
Incremental  Pricing  Surcharges  for  the 
months  of  ApriL  1882  throu^ 
September,  1962,  and  an  increased 
balance  in  the  Gas  Cost  Adjustment 
Account  This  increase  in  rates  is 
applied  to  those  rates  which 
Transwestem  has  moved  to  place  into 
effect  in  Docket  No.  RPn-130  by  letter 
dated  February  25, 1982.  In  the  February 
25, 1982  filing  Transwestem  included 
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two  alternative  sets  of  rate  tariff  sheets 
based  on  the  inclusion  or  exclusion  of 
costs  associated  with  the  WESCO  coal 
gasification  project.  Transwestem 
proposes  herein  that  the  Commission 
accept  the  appropriate  set  of  Sheet  Nos. 
5  and  6  listed  above  (fai  addition  to  Fiftii 
Revised  Sheet  No.  SA)  based  on  die 
Commission's  determteation  with 
respect  to  Transwestero's  Pebmary  25, 
1982  motion  in  Dodcet  No.  RPBl-lSa 

The  proposed  effective  date  of  these 
tariff  sheets  is  April  1, 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Rega\»tory  Commission,  825 
North  Capitol  Street,  N£.,  Washington, 
DC  20426.  in  accordance  with  i§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannalkr. 


Secretary. 

pit  Doc  8Z-««wnhd  }-*-BZ;  MB  am] 
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ENVfRONMEirrAL  PfKITECTION 
AGENCY 

(PF-a64:  PH-4ax-2oa»-6i 

Cartaln  Companiaa;  Pastidda  Patltlona 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  Rled  petitions 
proposing  to  establish  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.,  SW., 
Washii^toa  DC  2Meo. 

Written  comments  may  be  submitted 
while  the  patltlons  are  pending  before 
the  Agency.  The  comments  are  to  be 
identifiad  by  the  document  control 
number  ''(PP-264}"  and  die  specific 
petition  number.  All  written  oomments 
filed  in  response  to  this  notice  will  be 
available  lor  public  inspection  in  the 


product  manager's  office  from  8:00  a  jn. 
to  4.-00  pjn..  Monday  through  Friday, 
except  legal  holidays. 
FOR  RmmcR  iNFORauTiON  contact: 

The  product  manager  cited  in  each 
petition  at  the  telephone  mmiber 
provided. 

SUPPL^MOrrARY  INfORMATION:  EPA 
gives  notice  that  the  following  pesticide 
petitions  have  been  submitted  to  the 
Agency  requesting  establishment  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

FP    2F2645.  Elanco  Product  Cc 
Division  of  Eli  Lilly  and  Co.,  740  South 
Alabama  St..  Indianapolis,  IN  46285. 
Proposes  amending  40  CFR  Part  180  by 
estabbshing  tolerances  for  residues  of 
the  herbicide  ethalfluralin  [Ar-ethyl-;V-(2- 
methyl-2-propenyl)-2,6-dinitri>-4- 
(trifiuoromethyl)benzenamine]  in  or  on 
the  raw  agricultural  commodities 
grouping  seed  and  pod  vegetables, 
forage  legumes  and  cucurbits  at  0.05 
part  per  million  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  by  electron  capture  gas- 
liquid  chromatography.  (PM-23,  Richard 
Mountfort  703-^7-1830). 

PP    2F2628.  American  Cyanamid  Co., 
P.O.  Box  40a  Princeton.  N)  0e54a 
Proposes  amending  40  CFR  180.361  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  pendimethalin 
[7V-(l-ethylpropyl)-3.4-dimediyl-2.ft- 
dinitrobenzenamine]  and  its  metabolite 
4-((l-ethylpropyl)amino}-2-methyl-3,5- 
dinitrobenzyl]  alcohol  in  or  on  the  raw 
agricultural  commodities  sweet  com 
fodder,  sweet  com  forage,  and  sweet 
com  grain  at  0.1  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM-2S. 
Robert  Taylor,  703-557-1800). 

(Sec.  40e(dMl).  M  SUt  512  (7  U.&C  136}) 

Dated:  March  2. 1982. 
Douglas  D.  Canpt. 

Director,  Regiatrotion  Drvisian.  Office  of 

Pesticide  Prograina. 

|ni  Doc  a»-MM  riM  »-»-tt  MB  aa| 


[OPP-a0218;  PH-nM.-20S»-«l 

Elanco  Producta  C04  AppOcallon  To 
Regiater  a  Pesticide  Product 
Containing  a  New  Active  Ingredient 

AOINCy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


tr:  Elanco  Products  Company 
has  submitted  an  application  to  register 
the  herbicide  Sonalan  E.C..  a  pesticide 
product  containing  an  active  ingrediepf^ 
not  included  in  any  previously       ''^^ 
registered  pesticide  product  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
OATC  Comments  by  April  9, 1982. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number  "[OPP- 
30215]"  and  the  file  symbol  should  be 
submitted  to:  Richard  F.  Mountfort, 
Product  Manager  (FM)  23,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  NW..  Washington, 
D.C  2046a 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  Mountfort  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  ElancO 
Products  Company,  a  Division  of  Eli 
Lilly  and  Company,  740  South  Alabama 
SL,  Indianapolis,  IN  48285  has  submitted 
an  application  to  EPA  to  register  the 
pesticide  product  Sonalan  E.C.,  File 
symbol  1471-REE,  containing  35.1 
percent  of  the  active  ingredient 
ethalfluralin  (7V-ethyl-A/[2-methyl-2- 
propenyl)-2,6-dinitro-4- 
(trifluoromethyl)benzenamine].  Hie 
applicant  requests  a  conditioiud 
registration  for  general  use  for 
preemergence  control  of  annual  grasses, 
broadleaf  weeds  in  seed  and  pod 
vegetables  and  cucurbits. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA.  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  oHIce  between  8K)0 
a.m.  to  4K)0  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  such  comments  telephone  the 
product  manager's  office  to  ensure  that 
the  file  is  available  on  the  date  of  the 
intended  visit 


(Sec.  3(4Hc)  of  FIFRA.  as  amendacQ 

Dated  March  2.  U82. 

Dooglas  0.  Campt. 

Director,  Regiatration  Division.  Office  of 
Pesticide  Ptxtgrams. 

(Ftf  Doc.  St-eiOB  FOed  3-S-tt  IDIS  ■■] 


IAIIS-Fm.-206»-41 

Announcement  Of  Fuel  Economy 
Retrofit  Device  Evaluation  for  "Super- 
INag  Fuel  Extender" 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Fuel  Economy  Retrofit 
Device  Evaluation. 

summary:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Super-Mag  Fuel  Extender"  device 
under  provisions  of  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act 

BACKGROUND  INFORMATION:  Section 
511(b)(1)  and  section  511(c)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2011(b))  requires  diat 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  tiiereof),  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d),  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate. 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
together  with  the  EPA  Administrator's 
conclusions  as  to— 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy: 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  l>e  relevant  in 
evaluating  sudi  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  retrofit  device  evaluations 
on  March  23. 1979  [44  FR  17946]. 

Origin  of  Request  for  Evaluation 

On  December  la  198a  the  EPA 
received  a  written  request  fiom  the 
MetropoUtan  Denver  District  Attorney's 
Office  of  Consumer  Fraud  and  Economic 
Crime  to  test  at  least  one  "cow  magnet" 
type  of  fuel  economy  device.  Following 
a  survey  of  devices  being  marketed,  the 
Metropolitan  Denver  District  AUomey's 
Office  selected  the  "Super-Mag"  device 
as  typical  of  its  category  and  on  April 


13, 1981  provided  EPA  with  units  for 
testing. 

A  vailability  of  Evaluation  Report 

An  evaluation  has  been  made  and  the 
results  are  described  completely  in  a 
report  entitled-  "Evaluation  of  the  Super- 
Mag  Fuel  Extender  Device  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act" 
report  number  EPA-AA-TEB-511-82-3 
consisting  of  20  pages  including  all 
attachments. 

EPA  also  tested  Uie  Super-Mag  Fuel 
Extender  device.  The  EPA  testing  is 
described  completely  in  the  report 
"Evaluation  of  the  Super-Mag  Fuel 
Extender."  EPA-AA-TEB-81-3a 
consisting  of  12  pages.  This  report  is 
contained  in  the  preceding  511 
Evaluation  as  an  attachment 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  Telephone:  (703) 
487-4650  orPTS  737-4650. 

Summary  of  EvahiatioD 

The  "Super-Mag  Fuel  Extender" 
consists  of  a  set  of  two  rectangular 
magnets  mounted  on  plates,  two  steel 
plates,  and  two  plastic  ties  that  are 
installed  around  a  vehicle's  fuel  line, 
about  3  inches  fix>m  the  carburetor.  "The 
magnets  and  plates  are  arranged  so  as 
to  form  an  open-ended  four-sided  box 
surroimding  the  fuel  line.  A  claim  for  the 
device's  effectiveness  appears  in  a 
message  on  the  package  label,  which 
reads  'Transforms  Molecular  Properties 
of  Liquid  Fuel  to  Maximum  Combustion 
Efficiency."  Advertisements  also  state. 
"The  Super-Mag  has  been  developed  to 
increase  gas  mileage  on  compact  mid- 
size and  luxury  model  automobiles  with 
a  savings  up  to  30%." 

The  request  for  evaluation  of  the 
"Super-Mag  Fuel  Extender"  was  made 
by  the  Metropolitan  Denver  District 
Attomey's  Office  of  Consumer  Fraud 
and  Economic  Crime. 

The  EPA  evaluation  of  the  device 
using  three  vehicles,  showed  that  there 
was  no  emission  or  fuel  economy 
benefit  due  to  the  installation  of  the 
"Super-Mag  Fuel  Extender." 

FOR  FURTHER  INFORMATION  CONTACT. 

Merrill  W.  Korth,  Emission  Control 
Technology  Division.  Office  of  Mobile 
Source  Air  Pollution  Control 
Environmental  Protection  Agency.  2565 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105.  (31,3)  668-4298. 


tfUn Federal  Regbtor  /  Vol-  <7.  No.  47  /  Wednesday.  March  iq  1982  /  Notkes 


Federal  Re^er  /  Vol.  47.  No.  47  /  Wednesday.  March  10.  1982  /  Noticee 


Dated:  March  1. 1982. 
KathlMO  M.  Bennett, 

Assistant  Adaunittrator  for  Air,  Noiaa,  and 
Radiation. 
[Fit  Doc  n-a«M  nM  s-e^t ««  ■>) 


[OPP-301MA;  PN-Fm.-207I>-1] 

Nor-Am  Agricultural  Products  Co.; 
Approval  of  AppllcatfcMi  To  RaglsMr  a 
Pesticide  Product  Containing  a  New 
Active  Ingredient 

AOCNCy:  EnviroDinental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

•UMMARv:  EPA  has  approved  the 
application  by  Nor-Ani  Agricultural 
Products  Co.  to  register  the  pesticide 
product  Prevex  Torf  Fungicide 
containing  an  active  Ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(cK4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
as  amended. 

rem  niiiTHCR  mmmmation  cofrrAcr: 
Henry  Jacoby,  Product  Manager  (PM)  21. 
Registration  Division  (78-7670).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  CM#2  Rm.  227, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202.  (703-657-igOO). 

suppLmnn-Aiiv  inpoiimation:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  7. 1981  (46  FR  25544) 
that  Nor-Am  Agricultural  Products,  Inc., 
350  West  Sherman  Blvd.,  Naperville,  IL 
60666,  had  submitted  an  application  to 
register  the  pesticide  product  Prevex 
Tmi  Fimgicide  containing  66.5  percent  of 
the  active  ingredient  propyl  [3- 
(dimethylamino)propyi}carbamate 
monohydrochloride  also  known  as 
propamocarb  hydnxJiloride,  an 
ingredient  not  inchided  in  any 
previously  registered  product 

The  application  was  approved  on 
February  3, 1982  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  registration  No.  2138-121. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819;  7 
U.S.C  136).  will  be  available  for  public 
inspection  in  accordance  with  section 
3(cXZ)  of  FIFRA  within  30  days  after 
reg^tration  date.  Requests  for  data  must 
be  made  in  accordanca  with  the 


provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-lOl).  EPA,  *10  M  St.  SW, 
Washington.  DC  20460.  Such  requests 
should:  (1)  identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 

Dated:  March  2. 1982. 
Edwin  L.  loiueoa, 
Director,  Office  of  Pesticide  Programs. 

[FR  Dor.  82-6408  FMed  }-«-a2:  •:4S  am) 
SILLIftG  COOC  Ma*-3I-M 

[OPP-S05«a;  PH-FRL-206»-ai 

Department  of  ttie  Interior;  Receipt  of 
Application  for  an  Experimental  Uae 
Permit  for  Sodium  Monofluoroacetate 
(Compound  1080) 

AQlNCv:  Environmental  Protection 

Agency  (EPA). 

ACnOH;  Notice. 

summary:  EPA  has  received  an 
application  for  an  experimental  use 
permit  from  the  U.S.  Department  of  the 
Interior.  The  experimental  use  permit 
file  symbol  e704-EUP-EA,  proposes 
allowing  the  use  of  0.05  pound  of  sodium 
monofluoroacetate  (Compound  1080)  in 
single  letlud  dose  baits  on  livestock 
ranges  to  evaluate  the  control  of 
coyotes.  A  total  of  512,00  acres  would  be 
used  in  programs  in  Idaho,  Montana, 
and  Texas. 

DATC  Written  comments  must  be 
received  on  or  before  April  9, 1982. 
AOOnns:  Comments  should  bear  the 
document  control  number  OPP-605e8 
and  be  submitted  to:  Document  Control 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401, 401 M  St. 
SW.,  Washington.  D.C  2046a 

The  public  record  filed  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107,  at  the  above 
address  from  8:00  a.m.  to  4.-00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

POn  RJRTHUI  MPdlMATlON  CONTACT: 
William  Miller  (PM)  16,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  211,  CM#2, 1921  )efferson 
Davis  Highway,  Ariington.  VA  22202. 
(703-567-2600). 

SUPPLIMniTAnV  mPOWMATIOIl  The 
Department  of  Interior's  experimental 
use  permit  application  requests  that  EPA 
approve  experimental  use  ol  Compound 
1060  in  single  lethal  dose  baits  to  control 
coyotes.  EPA  is  also  currently 
conducting  a  formal  adjudicatory 


hearing  on  applications  for  registratioD 
of  CcMnpoand  1080  in  sin^e  lethal  dose 
baits  to  control  livestock  predators, 
principal  coyotes.  The  porpoae  of  this 
hearing,  which  was  initiated  by  a  notice 
in  the  Federal  Register  of  December  7, 
1961  (46  FR  59622),  is  to  determine 
whether  EPA's  1972  Order  cancelling 
and  suspending  the  registnition  of 
Compound  1060  predaddes  should  l>e 
modffied  or  reversed.  The  hearings  are 
being  conducted  under  Subpart  D  of 
EPA's  Rules  of  Practice.  40  CFR  164.130 
throu^  164.133. 

These  hearings  were  initiated  as  a 
result  of  applications  being  submitted  by 
State  and  Federal  agencies  requesting 
registration  and  emergency  exemptions 
for  the  use  of  Compound  1080  as  a 
predacide  and  a  finding  by  the 
Administrator  that  "substantial  new 
evidence"  existed  that  would  warrant 
such  hearings.  In  addition  to  the 
applications  for  Compound  1080  single 
lethal  dose  baits,  the  applicants  seek  to 
use  Compound  1080  in  toxic  collars, 
meat  stations,  and  smear  posts.  The 
Subpart  D  hearings  will  address  all  of 
these  Compound  1060  delivery 
mechanisms. 

(Sec.  6, 92  Stat  819.  as  amended  (7  U.S.C 
138)) 

Dated:  March  3, 1902. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  a2-MaankdS-»-82: 1:41  unl  f 

BUJNO  COOC  ssso-sa-M 


[OPP-50570;  PH-fm.-2069-7I 

University  of  CaWomta;  Receipt  of 
Application  for  an  Ejqierlmenlal  Uee 
Permit  for  Sodttan  Monofhjoroecetate 
(Compound  1080) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKHC  Notice. 

summary:  EPA  has  received  an 
application  for  an  experimental  use 
permit  from  the  University  of  California. 
The  experimental  uae  permit  file 
symbol  4eB79-EUP-R.  proposes  allowing 
the  use  of  0.66  pound  c^  sodium 
monofluoroacetate  (Compound  1080)  in 
bait  delivery  units  on  Uvestock  grazing 
areas  to  evaluate  the  control  of  coyotes 
on  400  acres  in  California. 
DATE  Written  comments  must  be 
received  on  or  before  April  9, 1962. 

AOORtSK  Comments  should  bear  the 
document  contrd  number  OPP-60570 
and  be  suhadtted  to:  Document  Contrd 
Office  (TS-783].  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 


Protection  Agency,  RM.  E-401. 401 M  St., 
SW.,  Washington.  DC  20460. 

The  public  record  filed  regarding  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107,  at  the  above 
address  fi*om  8  a  jn.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Miller  (PM)  16,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  211,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
(703-557-2600). 

SUPPLEMENTARY  INFORMATION:  The 
University  of  California's  experimental 
use  permit  application  requests  that  EPA 
approve  experimental  use  of  Compound 
1080  in  bait  delivery  units  to  control 
coyotes.  EPA  is  currently  conducting  a 
formal  adjudicatory  hearing  on 
applications  for  registration  and 
emergency  exemptions  of  Compoimd 
1080  to  control  livestock  predators, 
principally  coyotes.  The  purpose  of  this 
hearing,  which  was  initiated  by  a  notice 
in  the  Federal  Register  of  December  7, 
1981  (46  FR  59622),  is  to  determine 
whether  EPA's  1972  Order  cancelling 
and  suspending  the  registration  of 
Compound  1080  predacides  should  be 
modified  or  reversed.  The  hearings  are 
being  conducted  under  Subpart  D  of 
EPA's  Rules  of  Practice,  40  CFR  164.130 
through  164.133. 

These  hearings  were  initiated  as  a 
result  of  applications  being  submitted  by 
State  and  Federal  agencies  requesting 
registration  and  emergency  exemptions 
for  the  use  of  Compound  1080  as  a 
predacide  and  a  finding  by  the 
Administrator  that  "substantial  new 
evidence"  existed  that  would  warrant 
such  hearings.  Applications  have  been 
received  to  use  Compound  1080  in  single 
lethal  dose  bfHts,  toxic  collars,  meat 
stations,  and  smear  posts.  The  Subpart 
D  hearings  will  address  all  of  these 
Compound  1080  delivery  mechanisms. 

(Sec.  5, 92  Stat.  819.  as  amended  (7  U.S.C. 
136)) 

Dated:  March  3, 1982. 

Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  S2-e407  Filed  3-9-82:  B:45  tml 
SNJJNO  CODE  •SaO-3»4l 


[OPP-30209A  PH-FRL-2065-3] 

E.  1.  du  Pont  de  Nemoura  A  Co.; 
Approval  Of  AppNcation  To 
Conditionally  Register  a  PesUcide 
Product  Containing  a  New  Active 


action:  Notice. 


amncv:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  has  conditionally 
approved  the  application  by  E.  I.  du  Pont 
de  Nemours  &  Co.  to  register  the 
pesticide  product  Du  Pont  Oust  Weed 
Killer  Dry  Flowable  herbicide  containing 
an  active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Taylor.  Product  Manager  (PM) 
25,  Regish-ation  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
CM#2  Rm.  245. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  January  6, 1982  (47  FR  672) 
that  E.  I.  du  Pont  de  Nemours  &  Co., 
Wilmington,  DE  19898,  had  submitted  an 
application  to  register  the  pesticide 
product  Du  Pont  Oust  Weed  Killer  Dry 
Flowable  herbicide  containing  75 
percent  of  the  active  ingredient  Methyl 
2-(((((4,6-dimediyl-2- 
pyridimidinyl)amino)- 
carbonyI)amino)sulfonyl)benzoate.  an 
ingredient  not  included  in  any 
previously  registered  product 

The  application  was  approved  on 
Februcuy  8, 1982  for  general  use  in 
pesticide  formulation.  The  product  was 
assigned  EPA  registration  No.  352-401. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  he  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (92  Stat  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA  401  M  St.  SW.. 
Washington,  DC  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 

(Sec.  3(c)(2)  FIFRA.  as  amended) 


Dated:  Febniaiy  23. 1982. 
James  M.  Canion, 

Acting  Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  a»«Ml  FlUd  3-»«Z:  M6  an) 


(Ptf-FRL-206S-5;  OPP-30214I 

Certain  Companiea;  AppBcationa  To 
Register  Pesticide  Products 
Containing  New  Active  Ingredtenta 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

date:  Comment  by  April  9, 1982. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [OPP- 
30214]  and  the  file  or  registration 
number,  should  be  submitted  to  the 
manager  (PM)  dted  at  the  address 
below:  Registration  Division  (TS-767C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington.  DC  20460. 

FOR  FURTHER  WNIORMATION  CONTACT: 

The  product  manager  at  the  telephone 
number  cited. 

SUPPLEMENTARY  MFORMATION:  EPA 

received  applications  as  follows  to 
register  pestidde  products  containing 
active  ingredients  not  induded  in  any 
previously  registered  pestidde  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of '    - 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Applications  Received 

1.  File  Symbol:  476-EERR. 
Applicant  Stauffer  Chemical  Co..  1200 

Soutii  47d>  Street..  Richmond,  CA 

94804. 
Product  name:  MV-678  Insect  Growth 

Regulator. 
Active  ingredient  l-(8-Methoxy-4,8- 

dimethylnonyl)-4-(l-methylethyl) 

benzene  1.2%. 
Proposed  dassification/Use:  General. 

Used  for  the  control  of  the  red 

imported  fire  ants. 
Type  registration:  Conditional. 
Product  manager  (FM)  17:  Ftankiin  Gee, 

(703-557-2890). 

2.  File  Symbol:  10182-AA. 
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Applicant:  ICI  Americas,  Inc.. 

Agricultural  Chemicals  Division. 

Wilmington.  DE 19897. 
Product  name:  Fusilade  2E  Herbicide. 
Active  ingredient:  (±)-Butyl  2-[4-[[5- 

(trinuoro-methyl)-2-  . 

pyridinyl)oxy]phenoxy]  propanoate 

25.2%. 
Proposed  classification/Use:  General. 

For  control  of  perennial  and  annual 

grasses  in  cotton  and  soybeans. 
Type  registration:  Conditional. 
Product  manager  (PM)  23:  Richard 

Mountfort,  (703-557-1830). 
3.  File  Symbol:  10182-AT. 
Applicant:  ICI  Americas,  Inc. 
Product  name:  Fusilade  4E  Herbicide. 
Active  ingredient:  (t)-Butyl  2-[4-((5- 

(trifluoro-methyl)-2- 

pyrindinyljoxyjphenoxy)  propanoate 

46.5%. 
Proposed  classification/Use:  General. 

Controls  perennial  and  annual  grass 

weeds  in  cotton  and  soybeans. 
Type  registration:  Conditional. 
Product  manager  (PM)  23:  Richard 

Mountfort,  (703-557-1830). 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of 
FIFRA.  the  test  data  and  other  scientific 
information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
product  manager's  office  between  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  such  comments  telephone  the 
product  manager's  office  to  ensure  that 
the  file  is  available  on  the  date  of 
intended  visit. 

(Sec.  3(c)(4)  of  FIFRA.  as  amended) 

Dated:  February  25, 1962. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  SZ-«24n  Filed  3-0-82:  ll:4S  ami 
WUJNO  CODE  SSM-ta-M 


[PH-FRL-206«-4;  PF-2631 


Certain  Companies;  Filing  of  Pesticide, 
Food,  and  Feed  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  submitted 
pesticide,  food,  and  feed  additive    - 
petitions  to  the  EPA  requesting 
establishment  of  tolerances,  food,  and 
feed  additive  regulations. 

ADDRESS:  Written  comments  may  be 
submitted  to  the  product  manager  cited 
in  each  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-263]  and  the  specific 
petition  nimiber.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  pesticide, 
food,  and  feed  additive  petitions  have 
been  submitted  to  the  Agency  requesting 
the  establishment  of  tolerances,  food, 
and  feed  additive  regulations  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP2F2630.  ICI  Americas,  Ina, 
Agricultural  Chemicals  Div., 
Wilmington,  DE  19897.  Proposes 
amending  40  CFR  Part  ISO  by 
establishing  tolerances  for  residues  of 
the  herbicide  (±)-butyl2-[4-[(5-   > 
trinuoromethyl)-2- 

pyridinyl]oxy]phenoxy]propanoate  in  on 
the  following  raw  agricultural 
commodities: 
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The  proposed  analytical  method  for 
determining  residues  is  by  high  pressure 
liquid  chromatography  (HPLC)  using  an 
ultra-violet  detector.  (PM  23,  Richard 
Mountfort.  (703-557-1830)). 

FAP2H5337.  FMC  Corp.,  2000  Marlcet 
St.,  Philadelphia.  PA  19103.  Proposes 
amending  21  CFR  Part  193  by 
establishing  a  temporary  regulation  in 
conjuction  with  an  experimental  use 
permit  permitting  residues  of  the 
Insecticide  (2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl  [(dibutylamino) 
thio]methyl  carbamate)  and  its 
carbamate  cholinesterase  inhibiting 
metabolities  (2,3-dihy dro-2,2-dithethyl-7- . 
benzofuranyl-/)-methylcarbamate;  2,3- 
dihydro-2,2-dimethyl-3-hydroxy-7- 
benzofuranyl-n-methylcarbamate;  2,3- 
dihydro-2,2-dimethyl-3-keto-7- 
benzofuranyl-/>-methylcarbamate):  and 
its  phenolic  metabolites  (2,3-dihydro-2,2- 
dimethyl-7-benzofuranol;  2,3-dihydro-2, 
2-dimethyl-3-oxo-7-benzofuranol  and 
2,3-dihydro-2,2-dimethyl-3,7- 
benzofurandiol)  and  its  dibutylamine 
mebolite  in  or  on  citrus  oil  at  14.5  ppm 
and  molasses  12.5  ppm.  (PM  12,  Jay 
Ellenberger,  (557-2386)). 

FAP2H5337.  FMC  Corp..  2000  Market 
St.,  Philadelphia,  PA  19103.  Proposes  21 
CFR  Part  561  by  establishing  a 
temporary  regulation  in  conjimction 
with  an  experimental  use  permit 
permitting  residues  of  the  insecticide 
(2,3-dihydro-2,2-dimethyl-7-benzofuranyl 
[(dibutylamino)  thiojmethyl  carbamate) 
and  its  carbamate  cholinesterase 
inhibiting  metabolities  (2,3-dihydro-2,2- 
dimethyl-7-benzofuranyl- 
/imethylcarbamate;  2,3-dihydro-2,2- 
dimethyl-7-benzofuranyl-/7-methyl- 
carbamate;  2,3-dihydro-2,2-dimethyl-3- 
keto-7-benzofuranyl-n- 
methylcarbamate:):  and  its  phenolic 
metabolites  (2,3-dihydro-2,2-dimethyl-7- 
benzofuranyl:  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol  and  2,3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol)  and  its 
dibutylamine  mebolite  in  dried  citrus 
pulp  9.50  ppm.  (PM  12,  Jay  Ellenberger, 
(577-2386)). 

PP2F2640.  Mobay  Chemical  Corp., 
Agricultural  Chemicals  Div.,  PO  Box 
4913,  Kansas  City,  MO  64120.  Proposes 
amending  40  CFR  Part  180  by 
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establishing  a  tolerance  for  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3.3- 
dimethyl-l-(lH-1.2,4-triazol-l-yl)-2- 
butanone  and  its  metabolite  beta-(4- 
chlorophenoxy-alpha-(l,l- 
dimethylehtyl)-l//-1.2,4-triazol-l-ethanol 
in  or  on  pears  at  1.0  ppm.  (PM  21  Henry 
lacoby,  (703-557-1900)). 

(Sec.  40e(d)  (1),  68  Stat.  512  (7  U.S.C.  136); 
409(b)  (5).  72  Stal.  1786  (21  U.S.C.  348)) 

Dated:  February  24. 1982. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  82-6245  Filed  3-S-82;  8:4S  am) 
BMJJNQ  CODE  6S60-43-M 


[PH-Fm.-206S-2:  OPP-66090] 


Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  5(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 


considered  a  violatjgn  of  the  Act  unless 
continued  registration  is  requested. 
EFFECTIVE  DATE:  April  9,  1982. 
AOORESS:  Written  comments  to: 
Document  Control  Officer  {TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington,  DC 
20460. 


FOR  FURTHER  MFORMATNM  CONTACT 

Lela  Sykes.  Process  Coordination 
Branch  (TS-767C),  Registration  Division. 
Office  of  Pesticide  Pn^ams, 
Environmental  Protection  Agency,  Rm. 
516,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7121). 


SUPPLEMENTARY  INFORMATION:  EPA  has  been  advised  by  the  following  firms  of  their  intent  to  voluntarily  cancel  registration 
of  their  pesticide  products. 


Ruyialfation  No. 


30-10 

30-20 

as-is 

201-260 


339-786 

aao-iise.. 

a3»-1529. 
230-1595 
339-1757  . 
389-1782  . 
389-2074.. 
389-2150. 
839-2194.. 
239-2264 
239-2271  . 
239-2347. 
239-2389 
264-129 


264-130 

264-151.. 

264-175... 

264-178   . 

264-217 

264-261 ... 

264-253  . 

264-254... 

264-256  .. 

264-260... 

264-268... 

264-274 ... 

264-278 ... 

264-279... 

879-83..-. 


279-1736 

279-1985 

299-136. 

335-214 

464-201 ... 

476-1798 

485-26 

485-30 

524-114... 


524-109  .. 

602-75 

635-«31 . . 
728-104 .... 
802-489... 
827-200... 
827-205... 

912-93 

1801-82  ... 

1990-487 

1990-497 

1990-501  . 

3051-70... 

3134-22... 

3618-7 


Produci 


SuMeney's  Ral  8  k4ouaa  KHar.. 
SiMeney  s  Mouse  Bait.. 


Raponn  Warfarin  Prepared  Rat  KMar  Bat.. 
Shel  Aaodrin  5  (naackoda 


W.  R.  Sweeney  Manufacturer,  bic  312-16  South  rvnartwat.  Stfsbwy.  MO  65281.. 
— da _ 


OrtioChancli  Bug.. 


Orlho  CryoMa  SO  OuaU 


Methyl  ParaBiion  5  EffliMva . 
Orfho  atmm  MUmw  2-3  Dual.. 


CMw  Oiireni  KaMhana  SiMv  4-4-80  Ouat- 
OHho  MalelNon  OyoWa  4-26  Ouat 


Otho  Ofercm  MHianeJUraXana  K»-l  Dual..... 
Or«io  ParaMon  Malhyt  ParaMon  6-3  EmuWve- 
OrVio  TotiMan  2-8  Spray.. 


OHho  PwMhIorvMathyl  ParatNon  4-4  EffluliMe. 

Orlho  Parathion  CryoMa  2-40  Ouat 

Onho  Sod  Webworm  Control 

Rootone  No.  10 


Tramplaiitone.. 


Vagfean  Granulv  fta  amanBanca  WaedMlor .. 

VagiMn 

Tr»4**l 


Amiian  20%  Gran*r 

Codben  WP  Pro-«margancy  WaadkOar.. 
Amion  WP  Pra-emargenoe  WeedkNar ... 

Dyfiaiani  Weed  KIBer 

Vegfeen  2E... 


Amfean  Supv  6  Liquid 

Amban  10  Granular 

Technical  Methyl  Etter 

Technical  Amten  Sodium  SaK  . 
Niagara  CR  so  Dual 


The  Hyponex  Company,  Inc.,  P.O  Boa  4300,  Copley,  OH  44321 

She!  Chemical  Company.  1025  Connaoliail  Ave.,  NW.  Sule  200. 
20036. 

Qmmon  CianKal  Oonpvy.  MO  Handtay  Si,  Rtahmond.  CA  84801. 

do.... _ 

..Jo 1__ 


wVamwnf/Kjn,  lA^ 


~jto.^ 


.A>.- 


-do... 


-do.. 


..do., 
-do.. 


IMon  CMUde  AgrtcuMural  Praduda  Oompwy, 
Triangle  Parti,  NO  27706. 

do 


mc  PA.  Boa  12014.  nanarch 


-do. 


...A). 
._do. 


jto- 


Jto.. 


..do. 


NAA  0.2  Dust 

Niagara  Liqui-Stili  800 

Uvestodi  Oust  Containa  0.5%  G»Ral. 

PenbriteS 

Estaron  99  Concemrala 

CryoMa  Savin  35-5  Dual.. 


Winru  Waifann  Rat  8  Mouaa  KMar. 

57%  Malathion  Concentrate 

Granular  Randox  T _-__ 


RarKkn-T „ „ 

Purina  Co-Ral  Animal  maadicida  (26%  Wattatala  Powder).. 

Noraben  LS  HertiKade 

Texas  Stai  Screwwomi  Killer . , _._. 

*mer>  Ral  a  Mouse  Bait Z 

Agnco  Chmch  Bug  Control 


Agrico  Tonic  Contains  DhSytton  8-6-8  Phrt  Food 

Pacific  Cooperative's  ProKn  Ready-to-Uae  Rat  8  Mouse  BM. 

Rodendcide  Zinc  Phosphide _ 

Sure  Oaath  Brand  We^wn  4E- 

Noraben  Herban-Amiban  Liquid  Slurry  Mixture 

Elh«on4EC 

ACCO  CaWa  Ouat  Bag 


..do.. 


FMC  Corporalion.  AgrioAural  Chemicals  OMsion.  2000  Martiat  SL.  PWMaMw.  PA 
18103. 

._* 


....jdo 

C.  J.  Martn  Co 


PC  Box  1089.  Nacogdoches.  TX  7S861 . 


Pennwall  Corporatwn.  Three  Partoaay.  Phiadeiphia.  PA  19102. 
Omr Chemical  USA..  P.O.  Box  1706,  Midteid,  Ml  48640. 


Staullar  Chemical  Company.  1200  South  47th  SL,  Richomend.  CA  94804 

The  Industrial  Fumigant  Company.  P.O.  Box  1200.  Otatia,  KS  88081 

do 


Nov  7.  1967. 
No*  19.  1871. 
Aug.  10. 1871. 
Dec  7. 1871 

Jwe  ta,  1964. 
Mr  22,  1958 
July  14.  1980 
Mays.  1861. 
Aug.  27.  1962. 
Nov  19.  1962. 
Mar  12.  1966. 
Oct  26.  1986 
July  23.  1986 
June  14, 1968. 
Aug.  18,  1968 
June  25.  1971. 
May  13.  1972 
July  12,  1960. 

Oa. 

May  31.  1961. 
June  11.  1963. 
Jan.  15,  1964. 
May  31.  1967. 
July  24,  1970. 
Fab.  7,  1972. 
Aug  4.  1970. 
Apr  12  1971. 
Apr  4.  1973 
Feb  13.  1973 
July  31.  1973. 
Aug.  21, 1973 
Sapt  1Z  1973. 
Apr.  Z  1948 


Monaanlo  AyicuRural  Products  Coanpany.  1101  ITtti  SL.  NW.  Sulla  804.  WaaNng- 


Ma  DC  20036. 

..do 


Ralston  Purine  Company.  CheckerboanJ  Square,  St  tot^  MO  63188 

Grower  Sennce  Corporation,  P.O.  Box  18037.  Lansing.  Ml  48901 

Drexel  Chemical  Company,  P.O.  Box  9306.  Mecnphn.  TN  38109 

The  Charles  N.  LHIy  Company.  7737  NE.  Killingwor«i.  Pomwd,  OR  97218. 
Agnco  Chemical  Company.  P.O.  Box  346,  Memphis,  TN  38101 


..do.. 


Farmers  Union  Central  Exchange.  Inc.,  P.O.  Box  43089,  St  Paul,  MN  55164. 
Chemical  Compounding  Corporatioa,  680  Ellon  Avenue.  Riterhtied.  NY  11901... 
Farmland  Industries,  he.  P.O.  Box  7305.  Kwisas  Oly.  MO  64116. 

do..... 

do 


Evsco  1SCC  Cerarnts. 

mdusthal  Brand  72^  Chlordane  EmulsMWM  Concentrate . 


Agncudural  Products  Company,  Inc.,  P.O.  Box  696,  Mesquila,  NM  86048 

..  Evsco  Phamiaceutical  Corporatxyi,  115  Fowlh  Ave.,  HatOmn  fM,  MA  021M 

.1  Industhal  ColkMds  A  Chemicals.  Inc.,  P.O.  Boa  1948,  KmBMOe,  TN  37901 


Mar.  3,  1961 
Sept  24,  1962. 
May  1,  1968 
Feb.  18.  197S. 
SepL  25.  1957 
Feb   13.  1964 
Jan  8.  1952. 
Mar.  ia  1958. 
Fab.  11,  1960. 


Jan.  26,  1960 
Aug.  22,  1958. 
Apr.  30,  1970 
Sept  28.  1^7^ 
Sept  1,  1972. 
Mar  9.  1964 
Jan  10.  1967. 
June  24.  1963. 
June  29.  1961. 
June  25,  1988. 
June  25,  1971. 
Dec  13.  1971. 
June  29. 1970. 
Sapt  16.  1966. 
Apr.  S.  1957 
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nagMrallon  No. 

M81-t04 

5967-76 — 

7476-1 

7501-20 

9691-22 

9691-23 

9779-7 

9936-9 

11556-3 

11556-9 

11556-10 

11586-22 

11556-26 

11556-49 

33313-14 

45639-36 

45639-44 

45639-45 

45639-46 

45638-47 


Produdnam* 


Nwnaiodd*  Granuto*  50 

mrom  KaWiwie  Du»t  No.  4^3 

Alg-Awiy 

Gustataon  Thriooi  TecfwikaU . 

Mixed  Gr«*i  Bat  hx  Field  Mica - 

Mbied  Qrwi  Bail  lor  Field  Mtoe  (Zkw  PtKMptiide  2.0%). 

Rlvemde  Ethicin  4  Duel - 

Grace  FerMzer  Contiina  0.8%  Oi-Syileni 

Co-Ral  ParasitKide  15%  Goocor*ale — 

Bayirw  2  Feed  Premix  (Medicated) 

Baymx  SO  Feed  PremiK  (Medic  aledl-— ______„ 

Co-FW  Oog  Preaauraad  Spray ■— - 

Co^flal  (Coummhous)  Uveatock  Inaacticide  Spray 

Co-Ral  (Coumapfnua)  50%  Dint  Bate 

Wallgro  SystemR  Fertilizar  Contains  Dl-Syt«an 

Toraii  Emulxfiabto  Concentrate  Iniecticide  A  MNialda  — 

Toraii  50%  Wettable  Powder  Insecticide 

Torak-P  Emusifiable  Concentrate  Insectoida 

Torak  G  Emulsiliable  CorKentrate  Insacidda 

Ton*  An  kwecticida  lor  Formulaing  Uaa 


AMVAC  Chanted  Cciporalion.  4100  Eaat  Wa9hlr>gton  Botrfevard.  Loa  Angataa,  CA 
90023. 

Moyer  Oiamlcal  Ooinpany.  P.O.  Box  945,  S»  Jose.  CA  95106 

General  Oe«lopmen«  Corporation.  P.O.  Box  3675.  Milwaukee.  W1  53217 

QusUtson.  Inc..  P.O  Box  220065.  DaHaa.  TX  75222 


Mammal  Suvey  «  Control  Serwce.  216  N.  Tlamook  SI.  Portand.  OR  97227.. 
do.. 


Rivaraida  Ownial  Compviy.  P.O.  Box  ie2S.  Sioux  CHy.  lA  51102.. 
W.  R.  Qraca  t  Company.  100  North  Main  St.  Memphia,  TN  38101  - 

Bayvet.  P.O.  Bon  390.  Shawnee  Mlaaion.  KS  66201 

......do — - 


„do- 


..do.. 


BWcaley-Walva  Inc..  P.O.  Box  26.  WaHnglon.  CO  80549 -... 
BFC  Chemicata.  mc,  P.O.  Box  2867.  Wln*<a«an.  DE  19605 .. 

do - - 

do 


..do.. 


-..do...~ 


Juty  18. 1972. 

Aug.  24.  1973. 
Jwi  14.  1963. 
May  29.  1960. 
Feb  12.  1981. 

Do. 
Aug  23.  1967. 
Fab.  7.  1968. 
Oct  14.  1971. 
Dae.  29.  1971. 

Da 

Do. 

Do. 
May  S.  1976. 
July  14.  1970. 
Apr.  13.  1973. 
Nov  25.  1974. 
^  Do. 

Da 
June  3,  1977. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  April  9, 
1982,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier, 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP-eeOOO)"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
'  available  for  public  inspection  in  the 
Document  Control  Office,  Room  E-107. 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  e(a)(l)  of  FIFRA  aa  amended  86  Stat 
973  80  Stat.  (751.  7  U.S.C.  136)) 


Dated:  February  25, 1082. 
fame*  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

[FR  Doc  02-6243  Filed  S-«-a2:  •:4t  anj 
BILUNG  CODE  MHiy-n-lt 

(PH-FRL-206»-e:  PP  1G2471/T3501 

Diamond  Shamrock  Corp. 
Establishment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 

Agency  (EPA). 

AcnOM;  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
fungicide  2,4,5,&- 

tetrachloroisophthalonitrile  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodity  almonds 
with  a  label  restriction  against  feeding 
treated  hulls  to  livestock.  The  temporary 
tolerance  was  requested  by  Diamond 
Shamrock  Corporation. 
DATi:  This  temporary  tolerance  expires 
December  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  Production  Manager  (PM) 
21,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
227,  CM*2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (70S- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  Diamond 
Shamrock  Corporation,  1100  Superior 
Ave.,  Cleveland,  OH  4414,  has  requested 
the  establishment  of  a  temporary 
tolerance  for  residues  of  the  fungicide 
2,4,5,e-tetrachloroisophthalonitrile  and 
its  metabolite  4-hydroxy-2,5,d- 
trichloroisophthalonitrile  in  or  on  the 
raw  agricultural  commodity  almonds  at 
0.05  part  per  million  (ppm),  with  a  label 
restriction  against  feeding  treated  hulls 
to  livestock. 


This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  677-EUP-21 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporay  tolerance  has 
been  established  on  the  condition  that 
the  pesticide  be  used  accordance  with  • 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experiemental  use  permit 

2.  Diamond  Shamrock  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  of  the  Food  and  Drug 
Administration. 

This  tolerance  expires  December  31. 
1983.  Residues  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  apphed  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  of  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 
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Hie  Office  of  management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Fleaxibility  Act  (Pub.  L  96- 
534. 94  Stat  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  subtstantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e(j),  68  Stat  516.  (21  U.S.C.  346a(n)) 

Dated:  February  25, 1962. 
Roboit  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  82-6247  Piled  »-*-aZ;  8:4S  am] 
■MXMQ  COK  SSS0-32-II 


(PH-FRL-206S-3;  F-S1B] 

Union  Carbide  Corp.;  Filing  of 
Pesticide  Petition;  Amendment 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Union  Carbide  Corp.  has 
amended  a  pesticide  petiton  (PP  8F2043] 
to  propose  estabUshment  of  tolerances 
for  residues  of  the  insecticide/ 
nematocide  2-methyI-2- 
(methylsulfonyl)propanal  O- 
[(methylamino]carbonyl]oxime  in  or  on 
certain  raw  agricultiu'al  commodities. 
ADDRESS:  Written  comments  to:  Jay  S. 
Ellenberger,  Product  Manager  (PM)  12. 
Registration  Division  (TS-767C),  CMffice 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  SL  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger  (703-557-2388). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
February  27,1978  (43  FR  8029),  which 
announced  that  Union  Carbide  Corp.. 
P.O.  Box  12014.  TW  Alexander  Drive, 
Research  Triangle  Park.  NC  27709  had 
submitted  pesticide  petition  8F2043  to 
the  EPA  proposing  that  tolerances  be 
established  for  residues  of  the 
insecticide/nematocide  2-methyl-2- 
(methylsuIfonyl)propanal  O- 
[(methylamino)carbonyl]oxime  in  or  on 
certain  raw  agricultural  commodities. 

Union  Carbide  Corp.  has  submitted  an 
amendment  to  the  petition  to  include 
proposed  tolerances  for  the  following 
raw  agricultural  commodities: 


Goala.W. 
Qa«a.mat 


Hoaa.ma«. 


Hofaaa.  inbyp— 


Shaap;  IBL. 


Shaap,  lab)^.. 


OXM 
jOI 

m 
xn 
xn 
in 
sn 

jOI 

ill 
sn 
xn 
xn 
xxa 

X)1 

xn 
xn 


(Sec.  40e(d)(l),  68  Stat  512,  (7  US.C.  136)) 

Dated:  February  24, 1962. 

Doogiu  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs 

|FR  Doc  IZ-6244  Filed  S-9-82:  »M  am] 


[AO-FRL-206S-3] 

Approval  Of  Revised  Compliance 
SchMiuies  fOr  Control  of  Volatile 
Organic  Compounds  From  Certain  Can 
Coaling  Operations 

AOENCV:  Environmental  Protection 
Agency. 

ACTKNC  Notice. 


:  Hiis  notice  restates  the 
Environmental  Protection  Agency  (EPA) 
poUcy  to  approve  extensions  of  State 
Implementation  Plan  compUance 
schedules  for  controlling  emissions  of 
volatile  organic  compoxmds  from  certain 
processes  in  can  manufacturing  plants. 

FOR  FURTHER  MFORMATKNI  CONTACH 

Leo  Stander,  Control  Programs 
Development  Division  (MD-15). 
Environmental  Protection  Agency. 
Research  Triangle  I^eu^  North  CaroUna 
27711.  (919)  541-5516. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  will 
approve  extensions  of  compliance 
schedules  for  the  control  of  volatile 
organic  compounds  from  certain 
processes  in  can  manufacturing  plants. 
Such  extensions  will  be  approved  for 
sheet  base  coat  and  end  sealing 
compound  coating  processes  in 
circumstances  where  they  will  facilitate 
the  expeditious  conversion  to  low 
solvent  technology.  These  extensions 
may  be  granted  for  a  period  up  to  1985 
where  an  expeditious,  legally 
enforceable  compliance  program  has 
been  developed  consistent  with 
reasonable  further  progress 
requirements  and  the  ozone  control 
strategy  as  defined  in  the  State 
Implementation  Plan  and  with  other 


applicable  proviaioos  <d  die  Clean  Air 
Act 

Dated-  Febmary  14. 1962. 
lCallils«iM.I 


Assistant  Atbninistratorfm- Air,  Noise,  and 
Radiation. 

(FR  Doc  ■24M8  FOad  >-»«:  ag«S  am) 


FEDERAL  HOME  LOAN  BAMC  BOARD 
PIO.AC-1S9I 


Cily, 


Final  Action  Approval  Of 
Applications 

Dated  March  5. 1982. 

Notice  is  hereby  given  diat  on 
February  5. 1982.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-90 
approved  the  application  of  Continental 
Federal  Savings  and  Loan  Association. 
Oklahoma  City.  Oklahoma,  for 
permission  to  convert  to  the  stock  fonn 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW..  Washingtoa  0.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  3  Townsite  naza.  120  East  eth 
Street,  Topeka,  Kansas  66601. 

By  the  Federal  Heme  Loan  Bank  Board 
M-Ffani, 

Secretary. 

(FR  Doc  a>-6«81  FUed  a-»4K  t)«  MiJ 
MLUNS  COOK  STIS-SMI 


Federal  Savings  and  Loan  Advisory 
Cound;  Meeting 

March  5. 1962. 

Pursuant  to  section  10(a)  of  Pub.  L  92- 
463,  entitled  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
the  Meeting  of  the  Federal  Savings  and 
Loan  Advisory  Council  on  Tuesday. 
April  13  and  Wednesday,  April  14, 1962. 
The  meeting  will  commence  at  9:00  a.m. 
each  day.  llie  meeting  will  be  held  at 
the  Federal  Home  Loan  Bank  Board. 
1700  G  Street,  N.W.,  Washington.  D.C..  ' 
Bank  Board  Conference  Room.  Sixth 
Floor. 

ToeMlay.  April  IS 

9:00  ajn. — Opening  Remarks — Review  of 
Topics  and  Subcommittee  Assignments 

9:30  a.m. — Subcommittee  begin  Deliberations 
S&L  Ownership  and  Concentration  of 

Control 
Short  Term  Goverament  Support  Efforts 
Pension  Funds  and  Mortgage  Financing 
Federal  Home  Loan  Bank  Systems 

12.-00  None — Lunch 
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1:30  p-m. — Suboommittee  Resume 

Deliberations 
3:00  p.m. — Subcommittee  Begin  Fonnuiation 

of  Resolutions 

Wednesday.  April  14 

9:00  a.m. — Subcommittee  Complete  Work  on 

Resolutions 
10:30  a.m. — Council  Votes  on  Proposed 

Resolutions 
12O0  Noon — Lunch      • 
1:30  p.m. — Resume  Vote  on  Resolutions 
3:00  p.m. — IVesent  Resolutions  to  the  Board 

Members 
5:30  p.m. — Adjourn 

The  meeting  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  open  to 
the  public. 
Richard  T.  Pratt. 

Chairman. 


|FR  Doc  S2-e47e  nied  1-S-S2:  IM  i 
BILUNQ  COOe  t730-01-M 


>! 


[No.  AC-162] 

Highland  Federal  Savings  and  Loan 
Association,  Los  Angeles,  CaNf.;  Final 
Action;  Approval  of  Conversion 
Applications 

Dated:  March  5. 1982. 

Notice  is  hereby  given  that  on 
February  22. 1982.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-122 
approved  the  application  of  Highland 
Federal  Savings  and  Loan  Association. 
Los  Angeles,  California  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  NW.,  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  San  Francisco,  600 
California  Street,  San  Francisco. 
California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

|FR  Doc.  82-»«a3  Fllad  3-S-82:  a45  ami 
nUJNO  CODE  S720-01-M 


(No.  AC-160) 

Slome  Federal  Savings  and  Loan 
Association,  Tucson,  Arl^.;  Final 
Action;  Approval  of  Conversion 
Applications 

Dated:  March  5. 1982. 

Notice  is  hereby  given  that  on 
February  IB.  1962.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-107 
approved  the  application  of  Home 


Federal  Savings  and  Loan  Associatioa 
Tucson,  Arizona,  for  permission  to 
convert  to  the  stock  of  organization. 
Copies  of  the  application  are  available 
for  inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  Uie  Federal  Home  Loan 
Bank  of  San  Francisco.  600  California 
Street,  San  Francisco,  California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
M.  Finn, 

Secretary. 

|FR  Doc  82-6484  Filed  }-«-8Z:  S46  wn| 
BHJLJNQ  CODE  S73»-01-1I 


[Na  AC-1S6;  Corrsctlon] 

Home  Federal  Savings  and  Loan 
Association,  of  Denting,  Doming,  N. 
Mex.;  Final  Action  Approval  of 
Conversion  Applications  ! 

Dated:  March  5.  1982. 

Notice  is  hereby  given  that  on 
February  2. 1982,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-69 
approved  the  application  of  Home 
Federal  Savings  and  Loan  Association, 
of  Deming.  Deming.  New  Mexico,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW.,  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  Little 
Rock.  1400  Tower  Building,  Little  Rock. 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
|.  F-  Rnn. 
Secretary. 

|FR  Doc  82-6485  Filed  1-0-82:  k4t  ami 

MLUNOCOOC  srao-oi-M 


(No.  AC-1571 

Keene  Co-Operatlve  Bank,  Keene, 
N.Hn  Final  Action;  Approval  of 
Conversion  Applications 

Dated:  March  5. 1962. 

Notice  J8  hereby  given  that  on 
February  4. 1982.  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insiu'ance 
Corporation,  by  Resolution  No.  82-87 
approved  the  application  of  Keene  Co- 
operative Bank.  Keene.  New 
Hampshire,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 


Corporation.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Boston.  One  Federal  Street.  30th 
Floor,  Boston.  Massachusetts. 

By  Uie  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 
Secretary. 

|FK  Doc  82-6486  PUed  »-»-8K  8:46  am) 
MJJNQ  CODE  tTM-OVM 


(Na  AC-158] 

Local  Federal  Savings  and  Loan 
Association,  Oklatioma  City,  OMa.; 
Final  Action;  Approval  of  Converaion 
Applications 

Dated:  March  5, 1982. 

Notice  is  hereby  given  that  on 
February  5, 1982,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-89 
approved  the  application  of  Local 
Federal  Savings  and  Loan  Association, 
Oklahoma  City,  Oklahoma,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W..  Washington.  D.C 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  3  Townsite  Plaza,  120  East  6th 
Street.  Topeka.  Kansas  66601. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Fin* 
Secretary. 

|FR  Doc  SZ-64ar  Filed  3-S-S2:  8M*  amj 
SiUJMOCOOC  t7M-01-« 


[No.  AC-1631 

Mid-State  Federal  Savings  and  Loan 
Association,  Ocala,  Fla.;  Rnal  Action; 
Approval  of  Conversion  Applications 

Dated:  March  S.  1982. 

Notice  is  hereby  given  that  on 
February  24. 1962,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-132 
approved  the  application  of  Mid-State 
Federal  Savings  and  Loan  Association. 
Ocala,  Florida,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street  NW., 
Washington,  D.C.  20S52  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
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Bank  of  Atlanta,  Coastal  State  Building, 
289  Peachtree  Street.  N.W,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 

Secretary. 

(FR  Doc  82-6488  Filed  S-S-82: 8:48  aail 
aiJJNQ  COOC  STlO-ei-M 


[NaAC-161] 

Washington  Federal  Savings  and  Loan 
Association  Seattle,  Wash;  Hnai 
ActioR;  Approval  of  Conversion 
AppNcationa        '' 

Dated:  March  5. 19e^ 

Notice  is  hereby  given  that  on 
February  22, 1982,  the  Federal  Home 
Loan  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  82-124 
approved  the  application  of  Washington 
Federal  Savings  and  Loan  Association 
of  Seattle,  Washington,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Seattle,  600  Stewart  Street, 
Seattle,  Washington  98101. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Fmn, 
Secretaiy. 

|FR  Doc  82-6480  Rkd  3-»-82;  8:48  ami     ' 
aiLUNQ  COOE  S72»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
South  Carolina  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  April  28, 1982 
in  Atlanta,  Georgia  to  reconsider  our 
decision  to  disapprove  South  Carolina 
State  plan  amendment  81-0. 
CLOSINO  DATE  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  March  25, 1982. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Lawrence  Ageloff,  Hearing  Officer, 
Bureau  of  Program  Policy,  l-G-5  East 
Low  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
Telephone:  (301)  594-826a 


SUPPLEMENTARY  NVORMATION:  This 

notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  a  South  Carolina  State  plan 
amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  on  or 
before  March  25. 1982,  in  accordance 
with  additional  requirements  contained 
in  45  CFR  213.15(b)(2).  Any  interested 
person  or  organization  that  wants  to 
participate  as  amicus  curiae  must 
petition  the  Hearing  Officer  before  the 
hearing  begins,  in  accordance  with 
additional  requirements  contained  in  45 
CFR  213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
limiting  the  number  of  Medicaid-payable 
days  in  skilled  nursing  faciUties  and 
intermediate  care  facilities  based  on  the 
number  of  beds  in  each  facility  that 
■  were  Medicaid-occupied  as  of  April  1, 
1981.  Essentially,  the  proposal  would 
estabUsh  a  cap  based  on  Medicaid 
utilization  levels  on  that  date,  even 
though  the  facility  may  have  additional 
beds  that  are  certified  for  participation 
in  the  Medicaid  program.  The  Health 
Care  Financing  Administration  contends 
that  the  proposed  State  plan  amendment 
would  violate  existing  statutory  and 
regulatory  requirements  under  the 
Medicaid  program. 

The  notice  to  South  Carolina 
announcing  an  administrative  hearing  to 
reconsider  our  denial  of  its  State  plan 
amendment  reads  as  follows: 
March  2, 1982. 
Mr.  Virgil  L.  Conrad, 
Cow  miss  ioner.  South  Carolina  Department  of 

Social  Services, 
P.O.  Box  1520,  Columbia,  South  Carolina 

Dear  Mr.  Coiuad:  This  is  to  advise  you  that 
your  letter  of  January  29, 1982.  requesting  a 
reconsideration  of  the  decision  to  disapprove 
South  Carolina  State  plan  amendment  81-9 
was  received  on  February  1, 1982.  This 
amendment  would  freeze  Medicaid 
utilization  of  sldlled  nursing  facility  and 
intermediate  care  facility  services  by  limiting 
each  facility's  payable  patient  days  based  on 


the  nrnnber  of  beds  in  eadi  facility  that  were 
occupied  by  Medicaid  patients  as  of  April  1, 
1981.  You  have  requested  a  reconsideration 
of  whether  this  plan  amendment  conforms  to 
the  Social  Security  Act  and  pertient 
regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  April  28, 1982  at  lOflO  a.m.  in 
the  7th  Floor  Conference  Room.  101  Marietta 
Tower.  Spring  and  Marietta  Streets.  Atlanta; 
Georgia.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  diat  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  L.awrence  Ageloff  as 
the  presiding  ofiiciaL  Mease  let  liim  know  if 
these  arrangements  present  any  probiems.  He 
can  be  reached  on  (301)  S94-e28a 

Sincerely  yours, 
Carolyne  K.  Davis.  Ph.  D. 
(Sec.  1116  of  the  Social  Security  Act  (42 
U.S.C  1318)) 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  13.714,  Medical  Assistance 
Program) 

Dated-  March  2, 1982. 
PaMHyffl^^__ 

Acting  Administrator,  Health  Care  Pinancii^ 

Administration. 

(FK  Doc  82-6378  Flkd  3-S-82: 8r4S  am| 
■UMG  COOE  41»«3-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alabama;  Coal  Production 

agency:  BuiTeau  of  Land  Management. 
Eastern  State  Office. 
action:  Notice  deleting  Jefferson 
County  from  the  Alabama  Subregion  of 
the  Southern  Appalachian  Coal 
Production  Region  and  opening  the 
coimty  to  leasing.by  application. 

SUMMARY:  On  November  9. 1979,  the 
Department  of  the  Interior  established 
the  Alabama  Subregion  of  the  Southern 
Appalachian  Coal  Pitxluction  Region  for 
the  management  of  Federal  coal  (44  FR 
6519&-65197).  The  subregion  originally 
included  Fayette,  Tuscaloosa,  and 
Walker  Counties,  and  the  western 
portion  of  Je^erson  County.  Information 
acquired  since  the  establishment  of  this 
subregion  indicated  that  the  volimies  of 
Federal  coal  in  Jefferson  County  and  the 
degree  of  industry  interest  in  this  coal 
do  not  justify  inclusion  of  this  county  in 
a  Federal  coal  production  region  as 
outlined  in  43  CFR  3420.  In  accordance 
with  43  CFR  3420.3-l(a)(l),  this  notice 
deletes  that  portion  of  Jei^erson  County 
currently  within  the  Alabama  Subregion 
of  the  Southern  Appalachian  Coal 
Production  Region.  Further,  this  notice 
designates  Federal  coal  reserves  in 
Jefferson  County  as  open  to  leasing  by 
application  in  accordance  with  43  CFR 
3425. 
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FOR  niRTNER  INFOMIATKMI  CONTACT: 

Bibi  Giorlando.  Bureau  of  Land 
Management.  Eastern  States  OfGce,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304  ((703)  235-3630]. 
SUPPLEMENTARY  MPORMATION:  The 

expected  benefits  of  the  action  outhned 
above  are  a  savings  in  administrative 
costs  to  the  Federal  government  and  a 
more  responsive  leasing  process  for 

local  coal  operators.         

Applications  under  43  CFR  3425  will 
be  accepted  by  BLM  to  lease  Federal 
coal  in  Jefferson  County,  Alabama. 
Three  copies  of  each  application 
submitted  should  be  filed  at  the 
following  address:  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street.  Alexandria,  i 
Virginia  22304.  Information  on 
procedures  for  leasing  by  application  is 
available  hx)m  this  and  other  BLM 
offices. 

RoUa  E.  Chandler, 
Acting  Eaatem  States  Director.  ^ 

(FK  Doc  Sl-ews  Fllad  3-«-S&  8iM  ud| 
MUJNOCOOC  431».«4-M 


Eugene  OMrict  Advisory  Council; 


Notice  is  hereby  given  in  accordance 
with  section  300  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Eugene  District 
Advisory  Council  will  be  held  on  April 
6. 1962. 

The  meeting  will  begin  at  9:00  a.m. 
and  conclude  at  12:00  noon  Pacific 
Standard  Time,  in  Room  227  in  the 
Federal  Building  at  211  E.  7th,  Eugene, 
Oregon. 

The  main  subject  on  the  agenda  will 
be  the  scoping  of  alternatives  and  issues 
for  the  Environmental  Impact  Statement 
on  the  Timber  Management  Plan  for  the 
Upper'^Willamette-Siuslaw  Sustained 
Yield  Units.  The  Council  will  hear  a 
report  on  the  public  EIS  scoping  meeting 
held  April  5,  the  previous  day,  and 
provide  its  own  comments  on  the  EIS 
scoping. 

Ine  meeting  is  open  tp  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12.'00  noon  on  April  6, 1982,  or 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager,  Bureau  of  Land 
Management  1255  Pearl  Street,  Eugene, 
Oregon  97401,  by  March  3a  1982. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  qf  the  Council 
meeting  will  be  maintained  in  the 


District  Office  and  be  available  for 
public  inspection  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated:  March  1. 198Z. 
Dwighl  U  Pattott, 
District  Manager. 

|FK  Doc  B2-M28  PHrd  S-9-tt:  MS  ant] 

Biu.ma  cooc  43ie-*Mi 


(OR  6410] 

Oregon;  Termlnstlon  of  Classification 
for  MulUple  Use  Management 

1.  By  order  the  Oregon  State  Director, 
Bureau  of  Land  Management,  which  was 
published  in  the  Federal  Register  on 
September  24. 1970  (35  FR  14658), 
31,825.11  acres  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  were  classified  for  multiple 
use  management  pursuant  to  the 
Classification  and  Multiple  Use  Act  of 
September  19, 1964  (43  U.S.C.  1411-18) 
and  the  regulations  in  43  CFR  Part  2460. 
The  lands  are  located  in  Curry  Coimty, 
Oregon.  

2.  Pursuant  to  43  CFR  2461.S(c)(2).  the 
classification  is  terminated  in  its 
entirety  on  March  10, 1962. 

3.  The  pubUc  lands  involved  remain 
withdrawn  for  multiple  use  management 
purposes  by  Public  Land  Order  No.  5490 
of  February  12, 1975,  and  will  therefore 
not  be  open  to  appropriation  under  the 
agricultural  land  laws  (43  U.S.C  Ch.  9, 
25  U.S.C.  334).  Subject  to  the  provisions 
of  other  existing  withdrawals  and 
classificiationa.  the  lands  have  been  and 
continue  to  be  open  to  all  other  forms  of 
appropriation,  including  the  United 
States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97206. 

Dated:  February  26,  ^M^. 
Paul  M.  Venarick. 
Associate  State  Director. 

|FR  Doc.  «2-642e  PUad  *-•-«:  Mi  mt\ 
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(W-50061) 

Wyoming;  Notice  of  Cool  Lease 
Offering  iiy  Seeled  Bid 

March  1, 1962. 

Department  of  die  Interior,  Bureau  of 
Land  Management,  Wyoming  State 
Office,  2515  Warren  Avenue,  P.O.  Box 
1828,  Cheyenne,  Wyooiiing  82001.  Notice 
is  hereby  given  tliat  at  2.-00  p.m.,  April  7, 
1962,  certain  coal  resources  in  the  lands 
hereinafter  described  in  Carbon  and 
Sheridan  Counties.  Wyoming,  will  be 


offered  for  competitive  lease  by  sealed 
bid  of  $25.00  per  acre  or  more  to  the 
qualified  bidder  submitting  the  highest 
bonus  bid  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4. 1977  (91  Stat.  565, 42  U.S.C. 
7101).  However,  no  bid  will  be  accepted 
for  less  than  fair  market  value  as 
determined  by  the  authorized  officer. 

The  sale  will  be  held  in  the  third  floor 
Conference  Room,  2515  Warren  Avenue, 
Cheyenne,  Wyoming.  No  bids  received 
after  1:00  p.m.,  on  April  7, 1962.  will  be 
considered. 

CoaJ  Offered:  Consists  of  the  coal 
recoverable  by  underground  mining 
methods  irom  the  A  to  D  zone  of  the 
Finch  group,  the  G  seam  of  the  Finch 
group,  the  E  seam  of  the  Blue  group  and 
the  Johnson  seam  in  the  following 
described  land  located  approximately 
twelve  (12)  miles  southeast  of  Hanna. 
Wyoming: 

6th  P.  M.,  WyomlBg 

T.  21  N,  R.  79  W.. 
Sec.  8,  all: 

Sec.  la  lots  1, 2. 3. 4.  EM  and  EMWH.  (all): 
Sec20.NV^andSWV«: 
Sec.  30.  loU  1,  2.  a.  4,  B%  aed  EKWVi.  (all). 

6th  P.  M..  Wyomij^ 

T.  21  N.,  R.  80  W.. 
Sec  12,  all: 
Sec.  14,  all: 
Sec.  22.  all: 
Sec.  24.  all: 
Sec.  26.  all: 

Sec.  28.  WVi  and  SEV«; 
Sec  32.  EVi,  and  SBV^W^ 
Sec.  34.  all. 
Containing  7,066.75  acre* 

The  estimated  total  reserves  are  103 
million  short  tons.  The  average  coal 
quality  is  as  follows:  BTU— ll,200/lb.. 
Sulfur— 0.5  and  Ash — 8.  percent.  (This 
would  classify  the  coal  as  high  volatile 
C  bituminous  under  ASTM  Specification 
D  388-66.)  The  A  to  D  zone  of  the  Finch 
group  averages  16.5  feet  over  1,702.00 
acres  of  the  described  lands;  the  G  seam 
of  the  Finch  group  averages  6.9  feet  over 
2.560.00  acres;  the  B  seam  of  the  Blue 
group  averages  3.3  feet  over  3.542.00 
acres;  and  the  Johnson  boal  bed 
averages  22.5  feet  thick  over  all  the 
described  lands. 

The  tract  Ues  within  the  Hanna  and 
Carbon  Basins  known  recoverable  coal 
resource  area  (KRCRA).  Carbon  County. 
Wyoming. 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  Statoa. 
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Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management,  2515  Warren 
Avenue,  Cheyenne,  Wyoming  82001.  All 
case  file  documents  and  written 
.  comments  submitted  by  the  public  on 
Fair  Market  Value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  in  Information  Act,  are 
available  for  public  inspection  at  the 
above  address  on  the  fourth  floor. 
lames  H.  O'Connor, 
Acting  State  Director 

|FR  Doc  82-6427  Filed  3-9-82: «:«  am| 
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Las  Vegas  District  Resource  Area 
Boundary  Realignment 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Information. 

summary:  This  is  to  serve  notice  that 
the  boundary  between  the  CaUente 
Resource  Area  and  the  Stateline- 
Esmeralda  Resource  Area  in  the 
Bureau's  Las  Vegas  (NV)  District  has 
been  realigned  to  the  Clark  County- 
Lincoln  County  boundary.  All  public 
lands  in  the  northeast  portion  of  Clark 
County  (the  Virgin  Valley  Planning  Unit) 
previously  administered  by  the  Caliente 
Resource  Area,  are  now  administered 
by  the  StateHne-Esmeralda  Resource 
Area.  The  Northern  boundary  of  the 
Caliente  Resource  Area  and  the 
Southern  boundary  of  the  Stateline 
Esmeralda  Resource  Area  remain 
unchanged. 

For  further  information  about,  or  to 
conduct  business  pertaining  to,  the  BLM 
administered  lands  in  Clark  County. 
Nevada  please  contact: 

William  T.  Civish,  Area  Manager,  300 
East  Stewart  Street.  2nd  Floor,  Las 
Vegas,  Nevada,  (702)  385-6627; 
or  write 

William  T.  Civish,  Area  Manager. 
Stateline-Esmeralda  Resource  Area, 
Bureau  of  Land  Management,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126. 

For  information  about  or  to  conduct 
business  pertaining  to,  BLM 
administered  lands  in  Lincoln  County  in 
the  Cahente  Resource  Area  please 
contact: 

Darwin  G.  Anderson.  Area  Manager, 
BLM  Office,  U.S.  Highway  93. 
CaUente.  Nevada.  (702)  726-3141: 
or  write 


Darwin  G.  Anderson.  Area  Manager, 

Cahente  Resource  Area,  P.O.  Box  237, 
>  Cahente.  Nevada  89008. 

Dated:  February  25. 1982. 
Kemp  Coon, 
District  Manager. 

|FR  Doc  83-6383  Filed  *-0-a2:  MS  wn| 
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IM 178561 

Montana;  Termination  of  Proposed 
Withdrawal 

March  2, 1982. 

1.  The  Bureau  of  Land  Management, 
United  States  Department  of  Interior, 
nied  application  for  writhdrawal  of  the 
following  described  land  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws.  The  Notice  of  Proposed 
Withdrawal  was  pubUshed  in  the 
Federal  Register.  Volume  38.  Number  35 
on  page  4792  of  the  issue  of  February  22, 
1973. 

The  applicant  agency  has  cancelled 
i?8  application  in  its  entirety. 

Principal  Meridian 

T.  7  N..  R.  46  E., 
Sec.  14.  loto  6  and  7; 
Sec.  15,  lot  3: 
Sec  22,  lots  1. 4,  and  5; 
Sec.  23,  lots  2  and  3. 

The  area  descrilied  contains  131.92  acres  in 
Custer  County. 

2.  Therefore,  pursuant  to  the 
regulations  contained  in  43  CFR  2091.2- 
5(b)(1).  at  8  a.m.  on  April  20, 1982,  such 
land  will  be  reUeved  of  the  segregative 
effect  of  the  above  mentioned 
application. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  P.O.  Box  30157,  Billings. 
Montana  59107. 
Roland  F.  Lee. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  82-6362  Filed  3-»-82: 8:45  amj 
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Bureau  Of  Reclamation 

Cloaed  Basin  Division,  San  Luis  Valley 
Project.  Colo^  Public  Hearings  on  Draft 
Supplement  to  Final  Environmental 
Ststement  and  on  Executive  Ordera 
1 1988  (Floodplain  Management)  and 
1 1990  (Protection  of  Wetlanda) 

Pursuant  to  section  102(2)(C)  of  die 
National  Environment  Policy  Act  of 
1960.  the  Department  of  the  Interior. 
Bureau  of  Reclamation,  has  prepared  a 


draft  supplement  to  the  final 
environmental  statement  for  the  Closed 
Basin  Division  of  the  San  Luis  Valley 
Project  lliis  draft  supplement  PES  62- 
6.  dated  February  11. 1962)  was  made 
available  to  the  public  on  February  IZ 
1982. 

The  Closed  Basin  Oiid(ion  is  a 
multiple-purpose  project  designed  to 
salvage  ground  water  now  being  lost  to 
evaporation  and  dehver  it  to  the  Rio 
Grande  through  a  system  of  laterals  and 
a  canaL  Recreational  development  and 
enhancement  of  fish  and  wildhfe 
resources  will  also  result 

The  supplemental  statement  is 
necessary  to  present  a  revised  plan  to 
mitigate  project  effects.  Additional  data 
gathered  and  tmalyzed  indicate  that  less 
mitigation  is  required  than  originally 
proposed. 

The  revised  mitigation  plan  provides 
for  acquisition,  development  and 
management  of  the  Russell  Lakes 
Wildlife  Management  Area  as  a 
replacement  for  the  previously  proposed 
Mishak  National  Wildlife  Refuge.  This 
change  reduces  the  amount  of  private 
lands  to  be  acquired  bom  more  than 
10,000  acres  to  about  3,100  acres. 

Pubhc  hearings  will  be  held  at  7:30 
p.m.  on  April  13, 1982,  in  Alamosa, 
Colorado,  on  the  Adams  State  College 
campus  (in  the  Carson  Auditorium  at  the 
College  Center)  and  at  7:30  pjn.  on  April 
14. 1982,  at  Saguache,  Colorado,  in  the 
Mountain  Valley  School  gymnasium,  403 
Pitkin  Avenue.  The  purpose  of  these 
hearings  is  twofold-— to  receive  views 
and  comments  from  interested 
organizations  and  individuals  relating  to 
the  environmental  impacts  of  the  project 
and  to  provide  the  public  with 
information  on  the  effect  this  project 
will  have  on  wetiands  (Executive  Order 
11990)  and  flood  plains  (Executive  Order 
11988).  The  hearings  will  give  die  pubUc 
an  opportunity  to  participate  in  the 
decisionmaking  process. 

Oral  statements  at  the  hearing  will  be 
limited  to  10  minutes.  Speakers  will  not 
trade  their  time  to  obtain  a  longer  oral 
presentation;  however,  the  hearings 
officer  may  allow  any  speaker  to 
provide  additional  oral  comment  after 
all  persons  wishing  to  comment  have 
been  heard.  Speakers  will  be  scheduled 
according  to  the  time  preference 
mentioned  in  their  letter  or  telephone 
request  whenever  possible;  and  any 
scheduled  speaker  not  present  when 
called  will  lose  his/her  privilege  in  the 
scheduled  order,  and  his/her  name  will 
be  recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentations  will  be  accepted  through 
April  9, 1962,  and  any  subaeqoent 
requests  will  be  handled  (rii  a  first-come- 
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first-served  basis  following  the 
scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
.qhould  contact  the  Bureau  of 
Reclamation,  714  South  Tyler  Street, 
Suite  201.  Amarillo,  Texas  79101. 
telephone  (806)  378-5400,  extension  599, 
and  announce  their  intention  to 
participate.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be 
received  by  April  23, 1982,  for  inclusion 
in  the  hearing  record. 

Dated:  March  4. 1982 
EugMM  Hinds, 

Assistant  Commissioner,  Bureau  of 
Reclamation. 

(FR  Doe.  M-69M  Pllad  *-»-aZ:  8:4*  un| 
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National  Park  Service 

National  Registry  of  Natural 
Landmarks 

AOCNCY:  National  Park  Service,  Interior.  ' 

action:  Public  notice  and  request  for 
comment. 

The  areas  listed  below  appear  to 
qualify  for  designation  as  national 
natural  landmarks,  in  accordance  with 
the  provisions  of  36  CFR  Part  62. 
Pursuant  to  S  62.4  (d)(1)  of  36  CFR  Part 
62,  written  comments  concerning  the 
potential  designation  of  these  areas  as 
natural  landmarks  may  be  forwarded  to 
the  Associate  Director,  Science  and 
Technology,  National  Park  Service,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Written  comments  or 
requests  for  additional  time  or 
information  should  be  received  no  later 
than  May  10. 1982. 

Dated:  February  16, 1962. 
Richatd  H.  BcicaUnd, 
Associate  Director,  Science  and  Technology. 

New  Jersey 

Passaic  County 

Great  Falls  of  Paterson-Garrett 
Mountain;  the  Garrett  Mountain  site,  309 
acres  located  adjacent  to  the  City  of 
Paterson,  is  proposed  as  an  addition  to 
the  Great  Falls  of  Paterson  National 
Natural  Landmark.  Together,  these  two 
areas  provide  an  excellent  illustration  of 
the  jointed  basaltic  lava  flow  which 
began  a  period  of  extrusion  and 
intrusion  throughout  eastern  North 
America  in  the  early  Mesozoic, 
influencing  present  day  landfomu  in 
this  region. 


New  Jersey /New  Yoik 

Bergen  County  (NJ)/Rockland  County 
(NY) 

Palisades  of  the  Hudson:  this  2,620- 
acre  site  is  located  along  the  west  side 
of  the  Hudson  River  from  the  George 
Washington  Bridge  north  to  Sparkhill, 
NY.  This  is  the  best  example  of  a  thick 
diabase  sill  in  the  United  States, 
displaying  excellent  examples  of 
columnar  jointing,  olivine  formation,  and 
thermal  metamorphism. 

Oklahoma 

Alfalfa  County 

Great  Salt  Plains;  this  31.380-acre  site, 
located  2.5  miles  east  of  Cherokee,  is 
administered  by  the  U.S.  Fish  and 
Wildlife  Service  as  Salt  Plains  National 
Wildlife  Refuge.  It  is  the  largest  inland 
saline  basin  in  the  Great  Plains, 
prbviding  one  of  the  few  remaining 
habitats  for  many  migrating  waterfowl. 

Texas 

Anderson  County 

Catfish  Creek:  this  3,140-acre  site  is 
located  within  the  Engling  State  Wildlife 
Management  Area  and  is  20  miles 
northwest  of  Palestine.  It  is  the  best 
example  of  the  few  remaining 
undisturbed  riparian  habitats  of  the 
Western  Gulf  Coastal  Plain,  supporting 
a  number  of  rare  wildlife  species. 

(FK  Doc.  «2-M78  PU«<I  I-*-8t;  kU  »m\ 
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Cape  Cod  National  Seashore  Advisory 
Commission,  Soutti  WeUfleet,  Mass,^ 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  86  Stat.  770  (5  U.S.C 
App.  1  9  10),  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  at  1:30  p.m.  on 
Friday,  March  26, 1982,  at  the 
Headquarters  Building,  Cape  Cod 
National  Seashore. 

The  Commission  was  established 
pursuant  to  Pub.  L  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  poUcies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  members  of  the  Advisory 
Commission  are  as  follows: 
Dexter  M.  Keezer,  Tnuxj 
Francis  R.  King,  WeUfleet 
Nathan  Malchman,  Provincetown 
Barbara  S.  Mayo,  Provincetown 
Joshua  A.  Nickerson.  Chatham 
David  F.  Ryder,  Chatham 
Sherrill  B.  Smith,  Jr.,  Orieans 
Clifford  H.  White,  Wrentham 


Elizabeth  F.  Worthing,  Eastham 
Paul  F.  Nace,  Jr.,  Woods  Hole 

At  the  meeting  the  Commission  will 
consider  the  following: 
Recommendations  of  the  Commission  on 
the  Analysis  of  Water  Resource 
Management  Alternatives  (with 
Environmental  Assessment). 

The  meeting  is  open  to  the  public.  It  is 
expected  that  50  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  WeUfleet,  MA 
02663,  telephone  (617)  349-3785.  Minutes 
of  the  meeting  will  be  available  for 
public  information  and  copying  four 
weeks  after  the  meeting  at  the  Office  of 
the  Superintendent,  Cape  Cod  National 
Seashore,  South  WeUfleet. 
Massachusetts. 
HerfoeriOben, 

Superintendent  Cape  Cod  National  Seashore. 
February  24. 1982. 

(PR  Doc.  82-M77  Filed  3-»-a2:  MS  an) 
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INTERSTATE  COMMERCE 
COMMISSION 

[AB  72  SOM] 

RaN  Carriers;  Sacramento  Northern 
Railway;  Amended  System  Diagram 
Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.23.  that  the  Sacramento  Northern 
Railway  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  map  in  docket  No.  AB  72  SDM. 
The  Commission  on  February  12, 1962, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Goveriior  of  each 
state  in  which  the  railroad  operates  and 
the  PubUc  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  itom  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
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of  Dockets,  by  requesting  docket  No. 

AM  72  SDM. 

Agatha  L.  Mergenovich. 

Secretary. 

|FK  Doc.  8Z-«M(n  riird  3-S-82;  8:4S  (m) 
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Motor  Carriers;  Decision-Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
foUowing  appUcations  Hied  under  49 
U.S.C.  10924,10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 
This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
&iergy  Policy  and  Conservation  Act  of 
1975 

Petitions  seeking  reconsideration  must 
be  filed  %vithin  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  whith  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  foUowing  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  foUowing  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  pubUcation.  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-79576.  By  decision  of 
February  28, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  b'ansfer  to  NEVADA  GENERAL 
TRANSPORTATION.  INC..  of  Draper. 
UT,  of  Certificate  No.  MC-138274  (Sub- 
No.  45)X,  issued  February  19. 1982,  to 
PAYNE  MOTOR  UNES,  INC.,  of  Draper, 
UT,  which  authorizes  the  transportation 
oi  food  and  related  products,  between 
points  in  Ada  County,  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CO,  IL,  lA,  UT,KS,  MN,  MO,  NE. 
OR,  WA,  and  Wl. 

Nolaa. — (1)  Transferee  holds  authority 
under  MC-146464  and  sub-numbers 
thereunder.  (2)  This  notice  is  supplemental  to 
the  Federal  Register  notice  of  February  4. 
1982  at  page  5366.  which  published  the 
January  20. 1982  decision  authorizing  the 
transfer  of  other  autliority  in  this  proceeding. 

MC-FC-7962a  By  decision  of 
February  18, 1982  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  2  approved 
the  transfer  to  United  Cargo  Express, 
Ina  of  Fort  Worth,  TX,  of  Certificates 
No.  MC-133805  (and  Permits  No.  MC- 
133805  (Sub-No.  MC-149555F  issued 
between  April  14, 1971  and  May  26, 1981 
and  Lone  Star  Carriers.  Inc.  of  Tolar  TX 
authorizing  transportation  (1)  as  a  motor 
common  carrier  over  irregular  routes 
transporting  meats  and  related  products, 
clay,  frozen  bakery  goods,  textiles  and 
textile  piece  goods,  tile,  steel  shot, 
foodstuffs,  canned  and  preserved 
foodstuffs,  containers  and  container 
lids,  auto  supply  store  merchandise, 
coal  briquets,  lighter  fluid,  hickory  chips 
and  barbeque  items,  discount  and 
variety  store  merchandise,  furniture, 
china,  flatware,  cookware,  glassware, 
chemicals  and  materials  and  supplies 
used  to  distribute  chemicals,  plastic  and 
burlap  articles,  general  commodities, 
plastic  film  and  articles,  corrugated 
boxes  and  materials  and  supplies  used 
to  manufacture  and  distribute  .fuch 
plastic  and  corrugated  items,  auto 
cleaner  and  polish,  cardboard  displays, 
toilet  preparations  and  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  toilet  preparations,  paint 
and  caulking  compounds  and  materials 
and  supplies  used  to  manufacture  paint 
and  caulking  supplies;  between  specific 
points  in  the  U.S.  and  between  points  in 
the  U.S.,  generaUy  and  (2)  as  a  motor 
contract  carrier  over  irregular  routes 
transporting  (a)  meats,  meat  byproducts, 
meat  products  and  articles  distributed 
by  meat  packing  houses:  (b)  foods truffs, 
and  (c)  materials,  equipment  and 
supplies  used  to  manufacture  and 


distribute  the  commodities  in  (a)  and  (b) 
between  points  in  the  U.S.  under 
continuing  contracts  witii  Swift  ft 
Independent  Packing  Co.  of  Chicago.  IL; 
and  meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses  between  points  in 
the  U.S.  imder  continuing  contracts  «vith 
Freezer  Services.  Inc.  'Condition: 
Transferor  also  seeks  to  transfer  No. 
MC-133805  (Sub-No.  66).  currenUy 
pending.  Transferee  shaU  file  a  petition 
for  substitution  as  applicant  in  that 
proceeding  as  condition  to  approval  of 
the  instant  transaction.  Applicant's 
representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Road.  Fort 
Worth,  TX  76112. 

Note. — (1)  The  alx>ve  descriptions  of 
commodities  and  territories  are  general  and 
the  specific  descriptions  are  available  at  the 
Interstate  Commerce  Commission's 
Washington.  DC  and  Fort  Worth.  TX  offices: 
(2)  Application  for  TA  has  l>een  filed. 

MC-FC-79642.  By  decision  of  March  2, 
1982  issued  under  49  U.S.C  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Ntnnber  3  approved  the 
transfer  to  EVERMAN*S 
INCORPORATED,  of  Humeston.  L\.  of 
Certificate  Nos.  MC-143257  and  MC- 
143257  (Sub-Nos.  2,  3,  and  4X),  issued  to 
CHAMBERS,  LTD.,  of  Corydon,  lA. 
which  authorize  the  transportation  of 
(A)  (1)  (a)  grain  drying  equipment  end 
grain  bins,  and  (b)  parts  and  accessories 
for  the  commodities  in  (a)  above,  from 
Corydon,  lA,  to  points  in  the  U.S. 
(except  AK,  HL  and  lA);  and  (2) 
materials  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction;  (B)  (1)  cosmetic  body  care 
products;  (2)  health  food  products,  and 
(3)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
between  the  facilities  of  Sasco 
Cosmetics,  Ina,  at  or  near  Dallas,  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.;  (C)  (1)  horticultural 
equipment,  implements,  and  tools:  (2) 
plastic  and  rubber  products:  and  (3) 
chemicals  and  related  products, 
between  the  fadUties  of  Ross  Daniels, 
Inc.,  at  points  in  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  west  of  MN,  lA,  MO,  AR,  and  LA; 
and  (D)  (1)  chemicals  and  related 
products,  and  (2)  food  and  related 
products,  between  Dallas.  Tarrant, 
Denton,  Collin,  Rockwall.  Kaufman,  and 
Ellis  Counties.  TX  on  the  one  hand,  and, 
on  the  other,  points  in  lA,  IL,  and  MN. 
Representative:  Larry  Knox,  600  HubbeU 
Bldg.,  Des  Moines,  lA  50309. 
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Notas. — ^TA  haa  not  been  filed.  Transferee 
ii  not  a  carrier. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  82-6375  Filed  3-«-a2:  KM  ua| 
MLUNO  CODE  703».«1-ll 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  xnotor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349.  363  I.C.C  740  (1981).  These  rules 
provide  among  other  things,  that 
oposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions  Involving  possible 
unlawful  control,  or  improper  divisions 
of  operating  rights)  that  each  applicant 
has  demonstrated,  in  accordance  with 
the  applicable  provisions  of  49  U.S.C. 
11301. 11302. 11343, 11344.  and  11349, 
and  with  the  Commission's  rules  and 


regulations,  that  the  proposed 
transaction  should  be  authorized  as 
stated  below.  Except  where  specifically 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor 
does  it  appear  to  qualify  as  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  March  4, 1982. 

By  the  Commission,  Review  Board  Number 
3,  Members  ICroclc  Joyce,  and  Dowell. 
Agatiia  L.  Maigaoovidt. 

Secretary. 

MC-F-14804.  filed  February  10. 1982. 1. 
C.  LOVELACE,  an  individual.  (Lovelace) 
(2222,  E.  Grauwyler  Rd.  Irving,  TX 
75061) — Continuance  in  Control — ^Trans- 
Overland  Xpress,  Ina»  (Trans-Overland) 
(297  County  Line  Rd..  Midlothian.  TX 
76065).  Representative:  Ralph  W.  Pulley. 
Jr..  102  Metropolitan  Savings  Tower. 
5944  Luther  Lane,  Dallas,  TX  75225. 
Lovelace  seeks  authority  to  continue  in 
control  of  Trans-Overland.  Lovelace 
presently  controls  TOX  Holdings.  Inc.,  a 
non-carrier  holding  company  with  a 
wholly-owned  subsidiary,  Texas 
Oklahoma  Express,  Inc.  Texas 
Oklahoma  Express,  Inc..  is  a  common 
carrier  operating  piuvuant  to  authority 
issued  in  MC 116004  and  sub-numbers 
thereunder.  Trans-Overland  has  been 
granted  authority  in  MC  151607,  which 
authorizes  operations  as  a  contract 
carrier,  transporting  ^s/iera/ 
commodities  between  points  in  the 
United  States,  imder  continuing 
contract(s)  with  Seal-Right  Co.,  Inc.  of 
Kansas  City,  KS.  Western  Auto  Supply 
Co.,  of  Kansas  City,  MO,  Standard  T 
Chemical  Co..  Inc..  of  Dallas.  TX  and 
Sears.  Roebuck  and  Co..  of  Dallas,  TX. 


Trans-Overland  has  four  applications 
t>ending  in  Subs  1,  2,  3  and  4. 

MF-F-14806,  filed  February  12. 1982. 
Applicants:  SMITH  BROTHERS 
TRUCKING,  INC..  North  Third  Street. 
Bardstown,  KY  40004 — Purchase 
(Portion)— Rapier  Smith.  North  Third 
Street.  Bardstown.  KY  40004; 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street,  P.O.  Box  464, 
Frankfort,  KY  40602.  Smith  Brothers 
Trucking,  Inc.  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Rapier  Smith.  B.  L 
Smith,  Sr.,  B.  L  Smith,  Jr.,  Charles  R. 
Smith,  Francis  X.  Smith,  Carl  P.  Smith, 
and  William  ).  Smith  join  in  the 
application  as  the  individuals  in  control 
of  Smith  Brothers  Trucking,  Inc.  and 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Approval 
is  sought  for  the  transfer  of  the  following 
interstate  common  carrier  authority  in 
MC  139006:  (a)  Sub  24— general 
commodities  serving  facilities  of  Owena- 
Illinois.  Inc.  in  and  east  of  MN,  lA.  NE, 
KS,  OK.  and  TX,  (b)  Sub  25— food  and 
related  products  between  designated 
points  and  areas  in  AR.  KY,  IL.  LA,  MI. 
NJ.  CA.  NY,  OH,  TX,  PA.  MD,  FL.  AL 
and  GA,  (c)  Sub  26 — such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  and  agricultural  feed  business 
houses  between  points  in  and  east  of 
MN,  L\.  MO,  KS,  OK,  and  TX.^(d)  Sub 
28— general  commodities  serving 
facilities  of  Rand  McNally  and 
subsidiaries  at  all  points  in  US,  (e) 
portion  of  Sub  29X — general 
commodities  over  regular  route  between 
Bardstown,  KY  and  Chaplin,  KY;  plastic 
and  paper  articles  and  building 
materials  between  Nelson  County,  KY. 
on  the  one  hand.  and.  on  the  other, 
points  in  and  east  of  MN.  lA.  KS.  NE. 
OK.  and  TX;  furniture,  fixtures  and 
metal  products  serving  facilities  of 
Leggett  ft  Piatt  in  the  US;  food  and 
related  products  between  designated 
points  and  areas  in  MI  and  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
and  east  of  WI,  LA.  MO,  AR,  and  LA: 
general  commodities  serving  facilities  of 
Essex  Group  and  subsidiaries  in  US; 
general  commodities  serving  facilities  of 
Plough,  Inc.  and  subsidiaries  in  and  east 
of  MN.  L\.  NE.  KS.  OK,  and  TX;  food 
and  related  products  between  points  in 
KY  and  TN  and  designated  points  in  IL, 
NJ,  AR  and  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN.  LA, 
MO,  KS,  OK,  and  TX;  containers 
between  Logan  County,  IL.  on  the  one 
hand,  and.  on  the  other,  L\.  IN,  KY,  ML 
MO,  and  OH;  food  and  related  products 
between  Lawrenceburg,  IN,  Louisville. 
KY  and  Marion  County.  KY.  on  the  one 
hand,  cmd.  on  the  other,  Atlanta.  GA: 
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food  and  related  products  between 
Indianapolis,  IN,  on  the  one  hand.  and. 
on  the  other,  KY.  MI.  IL.  NY.  and  MO,  (f) 
Sub  31 — plastic  articles  serving  facilities 
of  Mobil  Chemical  Co.  in  the  US,  (g)  Sub 
32 — food  and  related  products,  motor 
oil.  and  liquid  cleaner  between  Lowndes 
County.  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US.  (h)  authority 
which  may  issue  horn  all  pending  and 
future  applications  in  MC  139006 
including  Sub  3 — general  commodities 
between  points  in  and  east  of  ND,  SD, 
NE.  KS,  OK.  and  TX;  Sub  34— 
agricultural  chemicals  between  points  in 
the  US;  Sub  36 — plastic  and  plastic 
articles  between  points  in  the  US;  and 
Sub  37 — general  commodities  serving 
Holiday  Inn  Products  Services  Division 
and  vendors  in  the  US.  Smith  Brothers 
Trucking,  Inc.  holds  no  interstate 
authority  but  individuals  controlling  it 
also  control  Distillery  Transfer  Service. 
Inc.  (MC  67996  and  Subs  thereunder). 
One  of  the  controlling  individuals. 
Charles  R.  Smith,  also  control  transferor 
proprietorship  Rapier  Smith.  His 
common  control  of  Distillery  Transfer 
Service.  Inc.  and  Rapier  Smith  has 
previously  been  approved  in  MC-F- 
12356.  B.  L  Smith,  Sr.,  B.  L  Smith.  Jr.. 
Charles  R.  Smith.  Frtmcis  X.  Smith.  Carl 
P.  Smith  and  William  J.  Smith  have  filed 
directly  related  application  for  approval 
of  their  continuance  in  control  of  Smith 
Brothers  Trucking,  Inc..  Distillery 
Transfer  Service,  Inc.,  and 
proprietorship  Rapier  Smith.  No 
application  for  TA  has  been  filed. 

|FR  Doc  Sa-aaae  FIM  S-O-aZ:  S:4S  ami 
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Motor  Carrier  Temporary  Auttiority 
AppiicatkMi 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Ofice 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appHcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 


can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Ofiice  to  which  protests  are  to 
be  transmitted. 

Not*.. — All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Cairiers  Of  Property 

Notice  Na  F-194 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  160767  (Sub-»-l  TA).  filed 
February  26. 1982.  Applicant  LADD 
TRANSPORTATION.  INC.,  One  Plaza 
Center.  P.O.  Box  HP-3.  High  Pont  NC 
27261.  Representative:  James  M.  Iseman, 
Jr..  Esq..  1001  West  Fourth  Street, 
Winston  Salem.  NC  27101.  Contract 
carrier,  irregular  routes;  commodities  as 
are  dealt  in  and  used  by  retail 
department  stores  and  trading  stamp 
redemption  stores  between  points  in  the 
Continental  U.S.  under  continuing 
contract  with  The  Sperry  ft  Hutchinson 
Company,  Inc.,  of  New  York,  NY. 
Supportiiig  shipper  The  Sperry  ft 
Hutchinson  Company,  Inc.,  330  Madison 
Ave.,  New  York,  NY  10017. 

MC  156998R  (Sub-3-2  TA),  filed: 
February  26. 1982.  Applicant:  DEWTTT 
SPARKS.  d.b.a.  SPARKS  TRUCKING. 
811  Creekway  Drive.  Lenior.  NC  28645. 
Representative:  Dewitt  Sparks,  811 
Creekway  Drive,  Lenior,  NC  28645. 
Hazardous  waste  (Bulk  and  drums) 
between  Spruce  Pine  :and  Lenoir.  NC 
and  points  in:  AL.  CT.  DE.  FL.  GA,  E, 
IN,  KY.  MD.  MI,  NH.  NJ.  NY.  OH.  PA. 
Sa  TN.  VA,  WV.  WI.  Supporting 
shipper  Caldwell  Systems,  Mt  Herman 
Rd..  Lenoir,  NC  28645. 

MC  140902  (Sub-3-11  TA).  filed: 
February  26, 1982.  Applicant:  DPD,  INC., 
3600  N.W.  82nd  Avenue,  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant).  Contract; 
irregular;  Refractories  and  materials 
and  supplies  used  in  the  manufacture 
and  installation  thereof  bom  Claysbuig, 
Salina  and  Sproul,  PA  and  Warren,  OH 


to  Lackawanna  and  Buffalo.  NY  under 
continuing  contract(s)  with  General 
Refractories  Company.  Supporting 
shipper  General  Refractories  Company. 
225  City  Line  Avenue.  Bala  Cynwayd, 
PA  19004. 

MC  145906  (Sab-3-4  TA).  filed: 
February  28, 1962.  ^iplicanfc  GENERAL 
TRUCKING  CO..  INC.  P.O.  Box  269. 
Columbia  TN  38401.  Representative: 
Edward  C  Blank  U.  P.O.  Box  1004. 
Columbia.  TN  38401.  Metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
thereof,  between  points  in  lA  and  MD 
on  the  one  hand,  and  TN  on  the  other. 
Supporting  shippers:  Peachtree  Trading. 
Inc..  P.O.  Box  74a  Columbia,  TN;  L  and 
S  Metals  and  Processing,  Ina.  P.O.  Box 
1058.  Columbia  TN  38401. 

MC  145154  (Sub-3-11  TA).  filed: 
February  26, 1982.  Applicant  YOUNG'S 
TRANSPORTATION  CC  3401  Norman 
Deny  Drive.  Suite  246.  East  Point  GA 
30344.  Representative:  Eric  Meierhoefer. 
Suite  lOOa  1029  Vermont  Avenue,  N.W., 
Washington.  D.C  2000S.  Foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
between  the  facilities  of  Fiesta  Foods, 
Ina.  at  or  near  Dallas  and  San  Antonio. 
TX.  Denver.  CO,  Los  Angeles  and  San 
Francisco.  CA,  and  Atlanta,  GA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  in  and  east  of  MN.  lA,  NE.  KS. 
OK,  AR,  and  LA.  Supporting  Sliipper(s): 
Hesta  Foods.  Inc.,  310  West 
Mockingbird,  Dallas,  TX  75247 

MC  136291  (Sub-3-(TA).  filed 
February  26, 1982.  Applicant 
CUSTOMIZED  PARTS  DISTRIBimON. 
INC.,  3600  N.W.  82nd  Avenue,  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant).  Contract 
irregular;  Bakery  ingredients  and  food 
items  handled  by  grocery  warehouses 
from  New  Prague,  MN  to  Chicago,  IL 
and  Detroit  MI  under  continuing 
contract(s)  with  International 
Multifoods  Corporation.  Supporting 
shipper  International  MultiJFoods 
Corporation,  International  Multifoods 
Building,  Eighth  and  Marquette. 
Minneapolis,  MN  55402. 

MC  136291  (Sub-3-3TA).  filed 
February  25. 1982.  Applicant 
CUSTOMIZED  PARTS  DISTRIBUTION. 
INC..  3600  N.W.  82nd  Avenue.  Miami.  FL 
33166.  Representative:  Dale  A.  Tibbets 
(same  address  as  applicant).  Contract 
irregular;  Bakery  ingredients  bom 
MiimeapoUs,  New  Prague  and  Rush 
City.  MN  and  Chicago.  IL  to  Detroit  Ml 
under  continuing  contract(s)  with  DSM 
Food  Products,  Inc.  Supporting  shipper 
DSM  Food  Products.  Inc  7800  Intervale, 
Detroit  MI  48238. 
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MC^52544  (Sub-3-14TA).  filed 
February  25, 1982.  Applicant:  CYPRESS 
TRUCK  LINES.  INC..  1746  East  Adams 
Street  Jacksonville,  FL  32202. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Building  and  construction 
materials,  between  points  in  York 
County.  PA:  Tarrant  County,  TX;  Solano 
County,  CA;  and  Kane  County,  IL  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shipper  W.  R.  Meadows  of  Georgia. 
Inc.,  4765  Frederick  Drive.  Atlanta,  GA 
30336. 

MC 159618  (Sub-3-lTA):  filed 
February  26. 1982.  Applicant: 
HAYWOOD  TRANSIT.  INC..  Rt.  2.  Box 
331.  Canton.  N.C.  28716.  Representative: 
Arthur  F.  Huber  (same  address  as 
applicant).  Contract:  Irregular 
Passengers  and  their  baggage  in  Charter 
and  special  operations  begiiming  and 
ending  in  points  in  Haywood  County. 
NC  and  Knoxville.  TN.  Under  continuing 
contract  with  the  Haywood  Co.  and 
Maggie  Valley  Area  Chambers  of 
Commerce.  Supporting  shipper 
Haywood  County,  jointly  with  Maggie 
Valley  Area  Chambers  of  Commerce. 
P.O.  Box  125.  Waynesville,  NC  28716. 

MC  160762  (Sub-3-lTA).  filed 
February  26. 1982.  Applicant:  BAND 
BUSSES.  INC..  Rt.  7.  Box  521,  GadSdea. 
AL  35903.  Representative:  James  H. 
McGinnis,  Route  7,  Box  521,  Gadsden. 
AL  35903.  Passengers  and  their  baggage 
in  round  trip  special  and  charter 
operations  beginning  and  ending  at 
points  in  Montgomery.  Autauga. 
Etowah,  Jefferson,  Marshall.  Calhoun, 
Cherokee  and  DeKalb  Counties  in  AL 
also  Covington,  GA  and  Knox  county 
TN  and  extending  to  points  in  the  U.S.     • 
(excluding  AK  and  HI).  Supporting 
shipper(s):  There  are  seven  statements 
of  support  which  may  be  examined  at 
the  ICC  Regional  Office,  Altanta,  GA. 

MC  160763  (Sub-3-lTA),  filed 
February  26, 1982.  Applicant: 
SW ANSON  INDUSTRIES.  INC..  1204 
Turner  McCall  Blvd..  Rome.  GA  30161. 
Representative:  Robert  A.  Swanson. 
Route  1,  Floyd  Springs  Rd.,  Armuchee, 
GA  30105.  Passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  AL.  GA, 
NC.  and  TN.  Supporting  shipperfs): 
Rome  Tourist  and  Convention 
Commission,  Civic  Center.  Rome,  GA 
30161  and  World  Travel  Agency,  430 
Broad  St.,  P.O.  Box  1393,  Rome.  GA 
30161. 

MC  155013  (Sub-3-4TA),  filed  March 
3, 1982.  Applicant:  FREIGHTMASTER. 
INC.,  P.O.  Box  488.  Taylorsville,  NC 
28681.  Representative:  D.  R.  Beeler.  P.O. 
Box  482,  Franklin.  TN  37064.  Tile  from 


poinU  in  NC  OH.  CA.  GA.  VA.  and 

Plant  City,  FL  and  Owensboro,  KY  to 
points  in  IL  and  ML  There  are  five  (5) 
supporting  shippers  whose  statements 
may  be  examined  at  the  I.C.C.  Regional 
Office,  Altanta.  GA. 

MC  160835  (Sub-3-lTA),  filed  March 
3, 1982.  Applicant:  McCURRY 
CONSTRUCTION  CO..  INC..  Frazier 
Road.  P.O.  Box  3448.  Cleveland,  TN 
37311.  Representative:  M.  C.  Ellis,  % 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  Street.  Chattanooga.  TN  37402. 
Contract  carrier  irregular  fertilizer, 
chemicals,  soil  conditioners,  animal  and 
poultry  feed,  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  thereof,  between  points 
in  Bradley  County.  TN.  on  the  one  hand, 
and.  on  the  other,  Birmingham,  Florence, 
Huntsville,  Montgomery,  Muscle  Shoals, 
and  Tuscaloosa,  AL,  Orlando,  Quincy, 
and  Tampa,  FL,  Augusta,  Marietta, 
Savannah,  and  Stone  Mountain.  GA. 
Charlotte  and  Greensboro.  NC. 
Charleston  and  Spartanburg,  SC,  and 
Virginia  Beach,  VA»,  under  continuing 
contract(s)  with  Beaty  Feed  &  Hardware 
Co.,  Inc..  and  Beaty  Fertilizer  and 
Chemcial,  Inc..  of  Cleveland,  TN. 
Supporting  shippers:  Beaty  Feed  & 
Hardware  Co..  Inc.,  650  Wildwood 
Avenue,  Cleveland.  TN  37311  and  Beaty 
Fertilizer  and  Chemical,  Inc.,  P.O.  Box 
3352,  Cleveland,  TN  37311. 

MC  159333  (Sub-3-2TA),  filed  March 
2. 1982.  Applicant:  McINVALE  FREIGHT 
LINES.  INC.,  5965  Hwy.  18  S..  Jackson, 
MS  39209.  Representative:  W.  M. 
Mclnvale  (same  as  applicant).  General 
commodities  (except  Class 
A  S'B  explosives),  commodities  in  bulk, 
commodities  of  unusual  value, 
household  goods  and  those  requiring  the 
use  of  special  equipment,  between  the 
facilities  of  Streamline  Shippers  Assil. 
Los  Angeles,  CA,  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  GA.  LA.  MS, 
OK.  TN,  and  TX.  Supporting  shipper 
Streamline  Shippers  Assn.,  970  E.  Third 
St.,  Los  Angeles,  CA  90013. 

MC  160678  (Sub-3-lTA).  filed  March 
2. 1982.  Applicant:  AL  CORDEIRO, 
d.b.a.,  CORDEIRO  TRUCKING,  713 
N.W.  6th  Avenue,  Dania,  Florida  33004. 
Representative:  Bernard  C.  Pestcoe, 
Esq.,  201  Alhambra  Circle,  Suite  511. 
Coral  Gables,  Fl  33134.  Contract  Carrier 
Irregular:  Class  A,  B.  and  C  explosives 
and  electric  blasting  caps,  primers, 
detonation  cord,  aluminum,  micro- 
balloons,  Q-cells.  perlite,  typar  and/or 
similar  construction  fabrics,  to  be 
transported  between  points  in  the  state 
ofAL.  TN  and  FL  Supporting  shipper 
Florida  Explosives,  Inc..  P.O.  Box  4921, 
Hialeah.  FL  33014. 


MC  151375  {9ub-3-4TA).  filed  March 
2. 1982.  Applicant  COMPUTER 
TRANSPORT  OF  GEORGL\.  INC.,  6105 
Perdue  Drive,  S.W.,  Atlanta.  GA  30336. 
Representative:  Bruce  E.- Mitchell.  Esq.. 
3390  Peachtree  Rd..  N.E..  Suite  52a 
Atlanta.  GA  30326.  Duplicating 
machines,  computers,  typewriters, 
instruments,  and  photographic  goods; 
related  materials,  equipment  and 
supplies,  between  Baltimore.  MD.  and 
points  in  MD  and  VA.  Supporting 
shipper  Xerox  Corporation,  3000  Des 
Plaines  Ave.,  Des  Plaines,  IL  60018. 

MC  160537  (Sub-3-lTA).  filed  March 
2, 1982.' Applicant:  LU ALLEN 
TRUCKING  COMPANY,  INC.,  8456 
Newman  Street,  Douglasville,  GA  30134. 
Representative:  J.  L  Fant.  P.O.  Box  577. 
Jonesboro.  GA  30237.  Metal  products, 
paper  and  paper  products,  plastic 
articles,  cleaning  compounds  and 
furniture,  between  points  in  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  states  of  AL,  AR,  CT.  FL.  GA.  IL.  L\. 
KS.  KY.  LA.  MA,  MD,  MI,  MN,  MO.  MS. 
NC.  NE,  NJ.  NY,  OH,  OK,  PA,  SC,  TN, 
TX.  VA,  WI  and  WV.  Supporting 
shippers:  There  are  nine  (9)  statements 
in  support  of  the  application,  which  may 
be  examined  at  ICC  Regional  Office, 
Atlanta,  GA. 

MC  160068  (Sub-3-lTA).  filed  March 
1, 1982.  Applicant:  MOBILE  CHECK 
EXCHANGE.  INC..  2660  Springhill 
Avenue,  Mobile,  AL  36601. 
Representative:  J.  B.  Ward  (same 
address  as  above).  Money,  currency, 
coin,  bullion,  precious  metals, 
negotiable  and  non-negotiable 
securities,  negotiable  and  non- 
negotiable  bank  checks,  valuable 
papers,  and  other  valuables  requiring 
special  handling  and  securities,  auditing 
and  accounting  media,  data  processing 
media,  business  records,  processed  and 
unprocessed  film  and  legal  documents 
between  Harrison,  Hancock,  Stone  and 
Pearl  River  Counties,  MS  and  Orleans 
Parish,  LA.  Supporting  shipper  Hancock 
Bank,  2500 14th  Street,  Gulfport,  MS 
38395. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth.  TX  76102. 

MC  114284  (Sub-5-15TA),  filed 
February  22, 1982.  Applicant:  FOX- 
SMYTHE  TRANSPORTATION  CO., 
P.O.  Box  82307.  Oklahoma  City.  OK 
73148.  Representative:  M.  W.  Thompson 
(same).  Food  and  Related  Products,  (1) 
From  Cactus,  TX  to  points  in  AZ,  CA, 
MS,  SD,  and  TN.  (2)  From  Guymon.  OK 
to  pointo  in  AR.  CO.  IL.  lA.  KS,  LA.  MN. 
MO,  MS,  TN,  and  WL  Supporting 
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shipper  Swift  Independent  Packing 
Company,  115  West  Jackson  Boulevard, 
Chicago,  IL  60604. 

MC  115669  (Sub-5-16TA),  filed 
February  22. 1982.  Applicant 
DAHLSTEN  TRUCK  LINE,  INC.  P.O. 
Box  95.  Clay  Center,  NE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  appUcant).  Malt  beverages, 
related  advertising  materials  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  between  pts  in  Houston 
County,  GA,  on  the  one  hand,  and.  on 
the  other,  pts  in  KS  and  OK.  Supporting 
shipper  Pabst  Brewing  Company, 
Highway  247  Spur,  Pabst  GA  31069. 

MC  117765  (Sub-5-29TA).  filed 
February  22. 1982.  Applicant  HAHN 
TRUCK  LINE.  INC.,  P.O.  Box  75218, 
Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan  (same  as 
applicant).  Malt  Beverages,  related 
advertising  material  and  materials  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  and 
distribution  of  malt  beverages,  between 
Houston  County,  GA  on  the  one  hand, 
and,  on  the  other  points  in  AR,  LA,  KS, 
MO  and  OK.  Supporting  shipper  Pabst 
Brewing  Company,  Highway  247  Spur, 
Pabst  GA  31069. 

MC  135861  (Sub-5-igTA),  filed 
February  22, 1982.  Applicant:  LISA 
MOTOR  LINES.  INC..  P.O.  Box  4550. 
Fort  Worth,  TX  76106.  Representative: 
Billy  R.  Reid,  1721  Carl  Street  Fort 
Worth,  TX  76103.  Contract  irregular; 
General  commodities  (except  classes  A 
&■  B  explosives,  household  goods,  and 
commodities  in  bulk  in  tank  vehicles), 
between  pts  in  the  U.S.,  under 
continuing  contract(s)  with  Standard 
Brands  Paint  Co.,  Inc.,  and  its 
subsidiaries.  Supporting  shippper 
Standard  Brands  Paint  Co..  Inc.,  4300 
West  190th  Street  Torrance.  CA  90509. 

MC  135861  (Sub-5-20TA).  filed 
February  23, 1982.  Applicant:  LISA 
MOTOR  UNES,  INC.,  P.O.  Box  455a 
Fort  Worth,  TX  76106.  Representative: 
Billy  R.  Reid,  1721  Cari  Street,  Fort 
Worth,  TX  76103.  Food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Bartons  Candy  Corporation,  Brooklyn, 
NY.  Supporting  shipper  Bartons  Candy 
Corporation,  80  DeKalb  Avenue. 
Brooklyn.  NY  11201. 

MC  135861  (Sub-5-2lTA).  filed 
February  23, 1982.  Applicant:  LISA 
MOTOR  LINES,  INC.,  P.O.  Box  4550. 
Fort  Worth,  TX  76106.  Representative: 
Billy  R.  Reid.  1721  Carl  Street  Fort 
Worth,  TX  76103.  Coaxial  cable,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
coaxial  cable,  between  points  in  the 


U.S.,  under  continning  contractfs)  with 
Capscan  Cable  Co..  be.  Siqiporting 
shipper  Capscan  Cable  Cc  Inc.  Halls 
Mill  Road.  Fteeliold.  NJ  0772& 

MC  139973  (Sub-5-14TA).  filed 
February  22. 1962.  Applicant  J.  R 
WARE  TRUCKING.  INC.  P.O.  Box  398. 
Fulton,  Mo  65251.  Representative: 
Ronald  R.  Adams  or  Laity  D.  Knox,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Magazines,  catalogs,  periodicals, 
newspaper  supplements,  inserts,  and 
printed  matter,  between  the  facility 
utilized  by  Southern  State  Periodical 
Shippers,  Inc  at  or  near  New  Orieans, 
LA.  on  the  one  hand.  and.  on  the  other, 
pts  in  AL.  AR,  LA,  FL.  MS.  TN,  and  TX. 
Supporting  shipper  Southern  State 
Periodical  Shippers,  Inc.,  300  Jefferson 
Highway,  Suite  304.  Jefferson,  LA  70121. 

MC  148832  (Sub-S-ICTA),  filed 
February  22, 1982.  AppUcant  DELTA 
MOTOR  FREIGHT.  INC.  1616  Rowe 
Boulevard.  Poplar  BlvB,  MO  63901. 
Representative:  Ronald  D.  Dodds  (same 
address  as  applicant).  Paper.  Paper 
Products,  and  Related  Materials 
between  Sikeston.  MO  on  die  one  hand, 
and.  on  the  other.  Selma,  Montgomery. 
Fayette,  and  Birmingham.  AL; 
Paragould.  AR;  Colorado  Springs.  CO; 
Atlanta.  Columbus,  and  Rossville.  GA; 
Carbondale.  (kanite  City,  and  Olney,  IL; 
Evansville  and  Ft  Wayne.  IN; 
Shreveport  New  Iberia,  New  Orleans, 
and  Metairie,  LA;  Topeka,  KS;  Fulton 
and  London,  KY;  Jackson,  Oxford, 
Kosciusco,  and  Canton,  MS;  Ardmore. 
Enid,  and  Oklahoma  City.  OK; 
Arlington,  Covington,  Knoxville,  and 
Nashville,  TN;  Dallas,  Tyler,  Houston, 
and  Texarkana,  TX;  and  Bristol  VA. 
Supporting  shipper  Potlatch 
Corporation,  Sikeston,  MO  63801. 

MC  152971  (Sub-5-2TA),  filed 
February  22. 1982.  Applicant:  DEEP 
SOUTH  FREIGHT  LINES.  INC.,  6308 
Boutall  Street  Metairie,  LA  70003. 
Representative:  Billy  R.  Reid.  1721  Carl 
Stiret,  Fort  Worth,  TX  76103.  Contract 
irregular  paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
in  the  menufacture  and  distribution  of 
such  commodities,  between  Washington 
and  West  Feliciana  Parishes,  LA,  on  the 
one  hand,  and,  on  the  other,  pts  in  AL, 
AR,  FL,  GA,  IN,  LA.  MS.  NC,  SC,  TN. 
TX.  VA  and  WV.  under  continuing 
contracts  with  Crown  Zlellerbach 
Corporation.  Bogalusa.  LA.  Supporting 
shipper  Crown  Zellerback  Corporation. 
P.O.  Box  1080.  Bogalusa,  LA  70427. 

MC  157680  (Sub-l-TA),  filed  February 
22. 1982.  Applicant  PAUL  ZIRKLE, 
d.b.a.  ZIRKLE  TRUCK  LINE.  9021  SW 
79th.  Auburn.  KS  66402.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL  Topeka,  KS 


0061.  Iron  and  steel  articles  and 
fabricated  metal  items,  between  pts  and 
places  in  Shawnee  and  Osage  Comities, 
KS  on  the  one  hand  and  Pts  in  CMC  TX 
and  CO  on  the  one  hand.  Supporting 
shippers:  Topdta  Foondiy  ft  Inm  Works 
Co.  Inc.  300  Jackson.  Topdka.  KS  00003 
(or  P.O.  Box  147.  Topeka.  KS  00001): 
Gerald  Garrett  d-b^  Garrett  Ranch 
Supply.  RJL  2.  Carbondale.  KS  06414. 

MC  100063  (Sab-5-lTA).  filed 
February  22. 1902.  Applicant  B  ft  R 
TRUCKING  CO..  INC.  420  CHmblin 
Road.  St  Louis,  MO  63147. 
Representative:  Ronnie  E.  St  Arbor 
(Same  address  as  applicant).  General 
commodities  having  a  prior  or 
subsequent  movement  by  rail  between 
St  Louis,  MO  and  pts  in  its  commercial 
zone,  on  the  one  hand.  and.  on  die  otber, 
rail  ramps  at  North  Jefferson  City.  MO. 
Supporting  shippeifs):  Missouri.  Kansas. 
Texas  Railroad  Company.  101 E.  Main 
St,  Denison.  TX  75001 

MC  160427  (Sob-5-lTA),  filed 
February  22. 1982.  Applkant  MELVIN 
R.  WHITE.  Route  1,  Savannah.  MO 
64485.  Representative:  Frank  W.  Ta^or, 
Jr.,  1221  Baltimore  Ave.,  Suite  OOa 
Kansas  Qty,  MO  64105-1961.  Clips  and 
crushed  cars  from  Lincoln,  NE  to  Kansas 
City.  MO  and  its  commercial  zone. 
Supporting  shipper  Nmdiwesteni  Metal 
Co..  P.O.  Box  81826.  Lincoln.  NE  08S0L 

MC  160650  (Sub-5-lTA).  filed 
February  22. 1962.  Applicant 
OSBORNES  TRUCKING.  INC.  390B 
Wilbarger.  Vemon.  TX  76384. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049.  Irving.  TX  75062.  Contract 
Irregular.  General  Commodities  (except 
classes  A  and  B  explosives  or 
hazardous  materials)  between  OK  and 
TX  on  the  one  hand,  and.  on  the  other, 
pts  in  the  sUtes  of  AR.  CO.  IL,  IN.  lA. 
KS,  MO.  MN.  NE.  OH.  OK.  TN.  TX  and 
WI.  Restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
Osborne  Distributing  Co..  Inc.  and  its 
subsidiaries — COD,  Inc.  and  DLO.  Ina 
Supporting  shipper  Osborne 
Distributing  Co..  Inc..  3908  WUbarger 
Street,  Vemon.  TX  76384. 

MC  160656  (Sub-5-1  TA).  filed: 
February  22, 1982.  Applicant  T.  P. 
LEASING,  INC..  Post  Office  Box  54Sa 
North  Litde  Rock.  AR  72119. 
Representative:  L  Ann  Henderson.  2500 
McCain  Blvd..  Suite  103.  North  Litde 
Rock,  AR  72116.  (1)  Fiberglass 
insulation  in  rolls  and  bags:  (2) 
electrical  appliances,  equipment  and 
supplies,  televisions,  stereos  and  video 
equipment  in  cartons;  (3)  paper  products  ^ 
in  pallets  or  bundles  and  cans  in  cartons  ^^ 
or  pallets;  (4)  beer.  (5)  Aluminum 
Ventilating  products,  nx^  louvers. 
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turbines  and  shutters,  parts  and 
accesories  used  in  the  manufacture  and 
distribution  thereof;  (1)  between  Pulaski 
County,  AR,  and  the  States  of  TX,  LA. 
MS.  MO,  OK,  and  KS,  (2]  between  Little 
Rock.  AR,  and  the  States  of  TX.  LA,  OK. 
MD.  rU  KY,  and  VA,  (3)  between  Pulaski 
County.  AR.  and  the  States  of  TX.  LA. 
MS.  MO.  OK.  and  KS.  (4)  between 
Tarrant  County,  TX,  and  Pulaski  County, 
AR,  (5)  between  Jacksonville,  AR,  and 
points  in  AR,  TX.  KY,  LA,  MS,  MO.  TN. 
and  KS.  Supporting  shippers:  Seven. 

MC  leoees  (Sub-5-l  TA).  filed: 
February  22. 1982.  Applicant:  ALL- 
WAYS  n^fTERSTATE  TRUCKING  CO.. 
P.O.  Box  2564,  Iowa  City,  lA  52244. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottiunwa,  LA  52501.  Contract 
irregular  General  Commodities,  (except 
Household  goods  and  Classes  A  andB 
Explosives),  Between  Pts  in  the  U.S. 
under  continuing  contract(8)  with 
Fleetway  Stores,  Inc.  and  Stokes  Ellis 
Canning  Co.  Supporting  shippers:  Stokes 
Ellis  Caiming  Co.,  1575  Alcott  So.. 
Dever.  CO  80204  and  Fleetway  Stores. 
Ina.  655  HoUywood  Blvd.  Iowa  City.  lA 
5224a 

MC  160865  (Sub-5-1  TA).  filed: 
February  22, 1982.  Applicant: 
GOLDENROD  EMSTREBUTION 
COMPANY.  1221  South  39th  Street.  St 
Louis,  MO  63110.  Representative:  Joseph 
E.  Rebman.  314  N.  Broadway.  Suite  1300, 
St.  Louis,  MO  63102.  Aluminum  and 
glass  building  products,  equipment 
materials  and  supplies  used  in  the 
installation  and  assembly  of  aluminum 
and  glass  building  products;  aluminum 
and  glass  scrap,  between  Phoeniz.  AZ: 
Los  Angeles.  Oakland  and  San 
Francisco,  CA;  Denver,  CO;  Miami,  FL; 
Atlanta,  GA;  Chicago  and  Morri^,  IL: 
Lafayette  IN;  Davenport.  lA;  Kansas 
City,  KS;  New  Orleans,  LA;  Baltimore, 
MD;  St.  Louis.  MO;  St  Paul.  MN;  New 
York,  NY;  Oklahoma  City.  OK;  Portland. 
OR;  Philadelphia  and  Pittsburgh.  PA: 
Dallas  and  Houston.  TX:  Salt  Lake  City, 
UT  and  Seattle,  WA.  Supporting 
shipper  H.  H.  Robertson/Supplies 
Products  Division,  St.  Louis,  MO. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  158037  (Sub-6-2TA),  filed 
February  25. 1962.  Applicant:  ALMAC 
OF  ARIZONA.  INC..  2831  W  Indian 
School  Rd.  Phoenix.  AZ  85017. 
Representative:  Stanford  E.  Lerch,  650  N. 
Second  Ave.,  Phoenix,  AZ  85003. 
Contract,  carrier  irregular  routes: 
Equipment,  materials  and  other 
Property  of  The  Mountain  States 
Telephone  and  Telegraph  Company, 


between  points  in  CO.  WY.  under 
continuous  contract  with  said  company. 
for  270  days.  An  underljring  ETA  seeks 
120  days  authority.  Supporting  shipper 
The  Mountain  States  Telephone  and 
Telegraph  Co..  930 15th  St  Denver,  CO 
80202. 

MC  156827  (Sub-<^-2TA).  filed 
February  24. 1962.  Applicant:  RALPH  R 
BENSON  dba  BENSON  TRUCKING, 
P.O.  Box  262.  Pico  Rivera.  CA  90660. 
Representative:  Ralph  H.  Benson  (same 
address  as  applicant).  Contract  Carrier 
Irregular  routes:  Fireplaces,  Barbeques, 
Grills  and  Ventilators  and  parts  and 
accessories  for  same,  between  Riverside 
County,  CA  and  points  in  AR,  AZ,  CO, 
ID,  KS.  LA,  MO.  MS.  MT,  NM,  NV.  OK. 
OR,  TN,  TX.  UT  and  WA  for  270  days. 
Supporting  shipper  Temtex  Products, 
Inc..  23560  Oleander,  Perris.  CA  92370. 

MC  134387  (Sub-O-aOTA).  filed 
February  26, 1982.  AppUcant: 
BLACKBURN  TRUCK  LINES.  INC.,  4998 
Branyon  Ave^  South  Gate,  CA  90280. 
Representative:  Patrida  M.  Schnegg.  707 
Wilshire  Blvd..  Ste.  1800,  Los  Angeles, 
CA  90017.  General  Commodities  {except 
household  goods  as  defined  by  the 
Commission  in  Class  A  &  B  explosives 
and  commodities  in  bulk)  from  points  in 
€A  to  points  in  OR.  WA  and  ID. 
Restricted  to  traffic  moving  on  bills  of 
lading  issued  by  Washington-Oregon 
Shippers  Cooperative  Association,  for 
270  days.  Supporting  shippers: 
Washington-Oregon  Shippers. 
Cooperative  Association.  Inc..  200  W. 
Thomas  St..  5th  Fl..  Seattle.  WA  98119. 

MC  160760  (Sub-6-lTA),  filed 
February  22. 1962.  Applicant:  DAVID  L 
LORD  d.b.a.  DAV-GLO 
INTERNATIONAL  CO..  3065  S.  E. 
Condor  St.  Gresham  OR..  97030. 
Representative:  David  L  Lord  (same  as 
applicant).  Contract  Carrier,  Irregular 
routes:  Malt  Beverages,  from  Seattle. 
WA..  to  Gresham.  OR.,  for  the  account 
of  Manchesters  Distributors,  for  270 
days.  Supporting  shipper:  Manchesters 
Distributors,  620  N.  E.  Kelly,  Gresham. 
OR..  97030. 

MC  160759  (Sub-6-lTA).  filed 
February  22, 1982.  Applicant:  JAMES  B. 
GORDON.  JR..  d.b.a.  GORDON  TOURS, 
2516  Young  Ave.,  Thousand  Oaks,  CA 
91360.  Representative:  James  B.  Gordon, 
Jr.  (same  as  applicant).  Contract  carrier, 
irregular  route.  Youth  and  adult  charter 
passenger  groups,  from  Thousand  Oaks, 
CA  (and  area  within  50  miles]  to  points 
in  the  U.S.,  for  180  days.  Supporting 
shippers:  None. 

MC  115067  (Sub-6-2TA).  filed 
February  25, 1982.  AppUcant: 
INDEPENDENT  MOTOR  TRANSPORT, 
3245S  Hwy  34,  Tangent  OR  97389. 


Representative:  James  L  Kampstra 
(same  as  applicant).  Contract  Carrier, 
irregular  routes:  (1)  Food  Products,  from 
Seattle,  WA  to  Eugene,  McMinnville. 
and  Portland.  OR  for  the  accoimt  of 
Fisher  Mill.  Inc..  (2)  Food  Products, 
between  the  facilities  of  Oregon  Freeze 
Dry  Foods,  Inc.,  at  Albany,  OR,  on  the 
one  hand,  and,  on  the  other,  points  lIT 
CA,  OR.  and  WA..  (3)  and  (4)  General 
Commodities,  (except  Class  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OR  and  WA  for  the  accounts  of 
Washington-Oregon  Shippers 
Cooperative  Association.  Ina.  and 
Pacific  Northwest  Perishable  Shippers 
Association,  for  270  days.  Supporting 
shippers:  Fisher  Mill,  Inc..  2801  NW 
Nela,  Portland,  OR  97210:  Oregon  Freeze 
Dry  Foods,  Inc.,  770  W  29th.  Albany.  OR; 
Washington-Oregon  Shippers 
Cooperative  Association.  Inc.  and 
Pacific  Northwest  Perishable  Shippers 
Association.  200  W  Thomas  St.,  Seattle. 
WA  98119. 

MC  160761  (Sub-e-lTA),  filed 
February  24, 1982.  Applicant:  M  &  M 
CHARTER  BUS  SERVICE.  INC..  4714 
Crenshaw  Blvd..  Los  Angeles.  CA  90043. 
Representative:  James  D.  McCams 
(same  as  applicant).  Passengers  and 
their  baggage  in  charter  and  special 
service  operations  from  Los  Angeles 
County,  CA  extending  to  points  in  AZ, 
CO,  NM.  NV,  OR.  UT,  WA.  and  return, 
for  180  days.  Supporting  shippers:  There 
are  6  supporting  shippers.  Their 
statements  may  be  examined  in  the 
Regional  Office  listed  above. 

MC  154223  (Sub-6-lTA),  filed 
February  28. 1982.  Applicant  ROLAND 
J.  MONTBRAND  AND  SONS 
TRUCKING,  718  Coal  Ave,  SW, 
Albuquerque,  NM  87102.  Representative: 
Roland  J.  Montbrand,  720  Coal  Ave,  SW, 
Albuquerque,  NM  87102.  Contract, 
irregular;  Iron  and  Steel  articles  and 
metal  products  From:  Albuquerque,  NM: 
Houston,  TX;  Los  Angeles,  CA;  and 
points  in  UT  and  CO.  To:  Phoenix  and 
Tucson,  AZ  and  El  Paso,  Odessa  and 
Brownwood,  TX,  for  the  account  of  Rio 
Grande  Steel  Co.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Rio 
Grande  Steel  Co..  7100  Second  St  NW, 
Albuquerque,  NM  87107. 

MC  157626  (Sub-6-3TA),  filed 
February  22, 1982.  Applicant:  NAVAJO 
EXPRESS,  INC.,  5150  Brighton 
Boulevard,  Denver,  CO  80216. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.  #665,  Denver,  CO  80203. 
Contract  carrier,  irregular  routes,  food 
and  related  products,  from  the  facililties 
of  Packers'  Cold  Storage.  Inc..  at  or  near 


Laramie.  WY  to  pc^ts  in  the  U.S.,  * 
except  AK  {uul  HI,  under  continuing 
contract  with  Packers'  Cold  Storage, 
Inc.,  for  270  days.  An  underlying  ETA 
application  seeks  120  days  authority. 
Supporting  shipper  Packers'  Cold 
Storage,  Ina,  310  East  Walnut  Ave., 
Fullerton.  CA.  92632. 

MC  160700  {Sub-6-lTA),  filed 
February  26, 1982.  Applicant  R  &  B 
MOVING  &  STORAGE  CO.  d.b.a. 
BROADWAY  MOVING  &  STORAGE 
CO.,  4830  Monaco,  Commerce  City,  CO 
80022.  Representative:  Bruce  Luckett 
13100  Willow  Lane,  Golden.  CO  80401. 
Household  Goods  having  a  prior  or 
subsequent  movement  in  containers 
between  all  points  in  CO  and  the  CO 
State  Boundary  lines  and  restricted  to 
the  performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating  aryl  containerization  or 
unpacking,  uncrating  and  - 
decontainerization  of  such  traffic  for  270 
days.  An  underiying  ETA  seeks  120  days 
authority.  Supporting  shipper  Lowry  Air 
Force  Base.  Lowry  AFB,  CO  80230. 

MC  158675  {Sub-e-2TA),  filed 
February  22. 1982.  AppUcant:  REMICK 
TRUCKING  LTD..  215  E.  37th.  Boise  ID 
83704.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  1576.  Boise,  ID  83701. 
Contract  carrier.  Irregular  routes:  Sand, 
from  Enmiett,  ID  to  points  in  AZ,  CA, 
CO,  ID,  MT,  NV,  OR,  UT  and  WA,  for 
the  account  of  Martin  Marietta 
Aggregates,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  Shipper  Martin  Marietta 
Ag^gates,  Two  Crossroads  of 
Commerce  Building,  Rolling  Meadows, 
DL  60006. 

MC  160745  (Sub-6-lTA),  filed 
February  22. 1982.  Applicant  ARLYN 
ROWAN  TRUCKING,  425  S.  Lincoln 
Ave.,  Fleming,  CO.  80728. 
Representative:  Arlyn  Rowan  (Same  as 
applicant).  Clay.  Concrete,  Glass  or 
Stone  products,  from  points  in 
McPherson  and  Franklin  Counties,  KS  to 
points  in  Weld,  Larimer,  Boulder. 
Denver,  Adams,  Jefferson,  Logan, 
Arapahoe,  Morgan  Counties,  CO  and 
Laramie  County,  WY.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Cowan 
Concrete  Products,  Inc.  D.B.A.  Mobile 
Premix  Inc.,  P.O.B.  1647,  Greeley.  CO. 
80632. 

MC  150318  (Sub-6-3TA).  filed 
February  26. 1962.  AppUcant:  TAYLOR 
WAREHOUSE  &  TRUCKING 
COMPANY,  INC..  14615  Anson  Ave.. 
Santa  Fe  Springs,  CA  90670.  _ 
Representative:  William  J.  Monhein, 
P.O.  Box  1756,  Whittier.  CA  90609. 
Contract  carrier,  irregular  routes:  (1) 
Sanitary  napkins,  from  Santa  Fe 
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Springs,  CA,  to  Denver,  CO;  Boise.  ID; 

Chicago,  Elk  Grove  Village,  and  Milan. 
IL;  Las  Vegas.  Reno.  Sparks,  and 
StateUne.  NV;  Oklahoma  City.  OK; 
Houston.  TX;  and  Salt  Lake  City.  UT; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  sanitary  napkins,  (a)  from 
Rosser.  GA;  Middleton.  MA;  Midland. 
MI;  New  York.  NY;  and  points  in  NJ  and 
WI  to  Santa  Fe  Springs.  CA.  and  (b) 
from  Middleton.  MA;  New  York.  NY: 
and  points  in  NJ  to  King  of  Prussia.  PA. 
for  270  days.  An  underiying  ETA  seeks 
120-dajrs  authority.  Supporting  shipper 
International  Consumer  Disposables. 
Inc..  13930  Mica  St.  Santa  Fe  Springs. 
CA  9067a 

MC  160774  (Sub-6-lTA),  filed 
February  25, 1982.  AppUcant  TRANSCO 
SERVICES,  INC,  P.O.  Box  20133, 
Phoenix,  AZ  8S03a  Representative: 
David  Robinson.  7975  N.  Hayden  Rd.. 
Scottsdale.  AZ  85258.  Contract  carrier, 
irregular  routes,  paving  and 
roadbuilding  equipment,  materials  and 
parts,  between  points  in  the  U.S.  under 
continuing  contract  with  Crafco,  Inc.,  of 
Chandler,  AZ,  for  270  days.  An 
underiying  ETA  appUcation  seeks  120 
day  authority.  Supporting  shipper 
Crafco,  Inc.,  6975  W.  Oafco  Way, 
Chandler,  AZ  85224. 

MC  148616  (Sub-0-3TA),  filed 
February  25, 1982.  Ap^cant 
TRANSPORT  WEST,  INC,  P.O.  Box 
2015,  Eugene,  OR  97402.  Representative: 
Gene  E.  Cook  (Same  as  Applicant). 
Contract  Carrier.  Irregular  routes:  Metal 
Products.  Machinery.  Building 
Materials,  and  Commodities  used  in  the 
Manufacture  of  the  Above,  between  the 
faciUties  of  West  Coast  Steel 
Fabricators.  Inc.,  at  Eugene.  OR.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA.  CO,  ID.  MT,  NV,  NM,  OR.  UT, 
WA,  and  WY.  for  the  account  of  West 
Coast  Steel  Fabricators,  Inc.,  for  270   • 
days.  Supporting  shipper:  West  Coast 
Steel  Fabricators.  Inc.,  P.03.  2326. 
Eugene.  OR  97402. 

AgatlM  L.  MergeiM¥idk, 

Secretary. 

|FR  Doc  az-eaw  nied  s-a-ae  mc  ^| 

nujNQCooc  Toas-*^^ 


Motor  Carriers;  Penwanent  Authority 
Decisions;  Oedalon-Notlce 

The  foUowing  appUcations,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR 1100251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980  at  45  FR 
88771.  For  compliance  procedures,  refer 


to  the  Fadenl  Repster  issue  of 
December  3. 1980  at  45  FR  SOlOBi 

Persons  wishing  to  <q)pose  an 
appUcation  must  foUow  the  rules  mider 
49  CFR  100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
appUcant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowred.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  pubUcation  to  coofcwm  to  die 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  a  paUic 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  ooofbrm  to 
the  requirements  of  Tide  49.  Subtide  IV. 
United  States  Code,  and  die 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  die  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legaUy  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  dajrs 
from  date  of  pubUcation.  (or.  if  die 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compUance  requirements  w^ch  must  be 
satisfied  before  the  authority  wiU  be 
issued.  Once  this  compliance  is  met  die 
authority  wiU  be  issued. 

Within  60  days  after  publicatioa  an' 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  appUcant's 
other  authority,  the  dupUcatioo  shall  be 
construed  as  conferring  only  a  sin^e 
operating  right 

Note.— All  appbcattoos  an  ior  airthority  to 
operate  as  a  motor  '•«»'~t«  cairicr  is 
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interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPl-36 

Decided:  February  26, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  in  part.) 
MC  12741  (Sub-1),  filed  February  22. 
1982.  Applicant:  HOLIDAY  TOURS. 
INC..  3801 N.  Piedras.  El  Paso,  TX  79930. 
Representative:  Harvey  Meston  (same 
address  as  applicant)  (915)  566-8621.  As 
a  broker  at  El  Paso,  TX,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  76191  (Sub-2),  filed  February  10. 
1982.  Applicant:  WM.  PENN  HIGHWAY 
EXPRESS.  INC..  225  W.  Howard  St.. 
Stowe.  PA  19464.  Representative:  Jerry 
Hugo  (same  address  as  applicant)  (215) 
327-4500.  Transporting  ^e/7e/ia7 
commodities  (except  classes  A  and  B 
explosives),  between  Philadelphia,  PA, 
and  New  York.  NY.  on  the  one  hand, 
and.  on  the  other,  points  tn  Montgomery, 
Berks,  and  Chester  Counties.  PA. 

MC  105461  (Sub-121),  filed  February 
18. 1982.  Applicant:  HERR'S  MOTOR 
EXPRESS,  INC..  P.O.  Box  8.  Quarryvllle. 
PA  17566.  Representative:  Robert  R. 
Herr  (same  address  as  applicant)  (717) 
786-2181.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food,  grocery,  and  drug  business  houses, 
between  those  points  in  the  U.S.  in  and 
east  of  Wl.  IL,  ICY.  TN.  and  MS. 

MC  123310  (Sub-25).  filed  February  18. 
1982.  Applicant:  DOUG  ANDRUS 
DISTRIBUTING.  INC..  1820  W. 
Broadway.  Idaho  Falls,  ID  83401. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576.  Boise,  ID  83701  (208)  343-3071. 
Transporting  metal  products,  building 
materials,  and  lumber  and  wood 
products,  between  points  in  AZ,  CA, 
CO.  ID.  MT,  NE.  NM.  OR.  UT.  WA.  and 
WY. 

MC  127061  (Sub-5),  filed  February  22. 
1982.  Applicant:  L.  C.  WALSON,  501 
Main  Street,  P.O.  Box  56,  Dover,  ID 
83825.  Representative:  L  C.  Walson 
(same  address  as  applicant)  (208)  263- 
3607.  Transporting  po/es,  piling,  lumber 
and  wood  products,  and  machinery, 
between  points  in  ID,  WA,  MT,  OR.  CA, 
NV,  UT.  AZ.  NM.  CO.  NE.  WY,  SD,  and 
ND. 

MC  133891  (Sub-2),  filed  February  22. 
1982.  Applicant:  ARMSTRONG 


MOVING  ft  STORAGE.  INC..  P.O.  Box 
1460,  Lubbock,  TX  79408. 
Representative:  Richard  Hubbert,  P.O. 
Box  10236,  Lubbock.  TX  79408  (806)  76»- 
9555.  Transporting  household  goods, 
furniture,  electronic  equipment  and 
fixtures,  between  points  in  TX,  NM,  AZ, 
CA,  CO,  OK.  WY,  KS,  MO,  AR,  LA.  NV. 
andTN. 

MC  139380  (Sub-11),  filed  February  19. 
1982.  Applicant:  STIDHAM  TRUCKING, 
INC.,  P.O.  Box  308.  Yreka.  CA  96097. 
Representative:  O.  L  Stidham  (Same 
address  as  applicant)  (916)  842-4161. 
Transporting  building  materials,  wood 
products,  millwork,  insulation, 
woodpulp,  paperboard,  and  cartons, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Louisiana^' 
Pacific  Corporation,  of  Portland,  OR. 

MC  139771  (Sub-4).  filed  February  18. 
1982.  Applicant:  GAFCO.  INC..  1041 
West  45th  St..  Norfolk.  VA  23508. 
RepresentaUve:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St..  N.W.. 
Washington,  DC  20005  (202)  296-3555. 
Transporting  building  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Hey'di  American  Corporation,  of 
Virginia  Beach.  VA. 

MC  142011  (Sub-4).  filed  February  12, 
1982.  Applicant:  LEISURE  TIME  TOURS. 
4  Houvenkoph  Road,  Mahwah.  N]  07430. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Ave.,  New  York,  NY  10123. 
Over  regiilar  routes,  transporting 
passengers  and  their  baggage,  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  (1)  between 
Mahwah.  N).  and  junction  access  road 
and  NJ  Hwy  202.  from  Mahwah.  over  US 
Hwy  202  to  junction  Darlington  Ave., 
then  over  Darlington  Ave.,  to  Pulis  Ave., 
then  over  Pulis  Ave.,  to  Franklin  Lakes 
Park  &  Ride,  then  over  access  road  to 
junction  NJ  Hwy  22,  and  return  over  the 
same  route;  (2)  between  Wycoff,  NJ,  and 
the  Garden  State  Shopping  Plaza.  NJ.. 
bom  Wycoff  over  Wycoff  Ave.,  to 
junction  Goffie  Rd..  then  over  Goffie  Rd., 
to  junction  NJ  Hwy  208,  then  over  NJ 
Hwy  208  to  Junction  NJ  Hwy  4,  then  over 
NJ  Hwy  4,  to  the  Garden  State  Shopping 
Plaza,  and  return  over  the  same  route; 
and  (3)  between  the  Garden  State 
Shopping  Plaza.  NJ,  and  New  York.  NY. 
from  Garden  State  Shopping  Plaza  (a) 
over  NJ  Hwy  17  to  US  Hwy  80,  then  over 
US  Hwy  80  to  junction  US  Hwy  95.  then 
over  US  Hwy  95  to  junction  US  Hwy 
495.  then  over  US  Hwy  495  to  the 
Lincoln  Tuimel.  then  thru  the  Lincoln 
Tunnel  to  New  York.  NY,  and  return 
over  the  same  route;  and  (b)  over  NJ 
Hwy  4  to  the  Garden  State  Parkway, 
then  over  the  Garden  State  Parkway  to 
junction  US  Hwy  80  and  return  over  the 


same  route,  serving  all  intermediate 
points  in  routes  (1),  (2)  and  (3)  above. 
Note:  Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authorty  in  MC  142011. 

MC  142631  (Sub-4),  filed:  February  18, 
1982.  Applicant:  L.  PEABODY 
TRUCKING,  INC.,  2490  Elton  St.. 
Baldwin  Parii.  CA  91776.  Representative: 
Mark  S.  Gray.  235  Peachtree  St.  NE.. 
Suite  1200.  Atlanta,  GA  30303.  (404)  522- 
2322.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Benlin  Distribution 
Services,  Inc.,  of  Buffalo,  NY. 

MC  148151  (Sub-5).  filed:  February  22. 
1982.  AppUcant:  RAY  BELLEW  &  SONS. 
INC.,  7810  Almeda  Genoa  Rd.,  Houston. 
TX  77034.  Representative:  Joe  G.  Fender, 
9601  Katy  Freeway,  Suite  320,  Houston, 
TX  77024,  (713)  827-1407.  Transporting 
(1)  Mercer  commodities  and  (2)  earth 
drilling  machinery  and  equipment. 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AR.  LA.  and 
NM. 

MC  150270  (Sub-1).  filed:  February  22, . 

1981.  Applicant:  PEIRONE  PRODUCE 
COMPANY,  East  524  Trent  Avenue, 
Spokane,  WA  99202.  Representative: 
James  L  Morrow  (same  address  as 
applicant),  (509)  838-6473.  Transporting 
(1)  ceramic  tile,  (2)  food  and  related 
products.  (3)  plastic  bags,  and  (4)  plastic 
bottles,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Quarry  Tile  Company,  of  Spokane,  WA, 
in  (a)  above,  2-J  Produce,  of  Missoula, 
MT,  in  (2)  above.  Friedman  Bag 
Company,  of  Los  Angeles.  CA.  in  (3) 
above,  and  Olympic  Foods.  Inc..  of 
Spokane,  WA.  in  (4)  above. 

MC  151000  (Sub-2).  filed:  February  22. 

1982.  Applicant:  WILFORD  P. 
DONNELLY,  d.b.a.  TUFFERNELL 
TRUCKING,  P.O.  Box  526,  Chadron,  NE 
69337.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501,  (402) 
475-6761.  Transporting  food  and  related 
products,  between  points  in  NE  and  SD, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO.  KS,  L\,  IL,  MN,  MO. 
NE.  NY.  OK.  PA,  SD.  TN.  TX.  WA  and 
WI. 

MC  160210,  filed  January  22. 1982. 
Applicant:  VERNON  M.  DUNHAM.  424 
N  6th  St.,  Millville,  NJ  08322. 
Representative:  Vernon  M.  Dunham 
(same  address  as  apphcant),  (609)  825- 
7333.  As  a  broker,  at  Millville,  NJ,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
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ending  at  points  in  Cumberland  County. 
NJ.  and  extending  to  points  in  PA,  MD. 
DE,  NJ,  NY,  and  DC. 

MC  160581,  filed  February  16, 1982. 
Applicant:  PILGRIM  TRANSPORT.  INC.. 
610  West  138th  Street  Riverdale.  IL 
60627.  Representative:  Carl  L  Steiner.  29 
South  LaSalle  Street.  Chicago.  IL  60603. 
(312)  236-0375.  Transporting  metal 
products,  between  Newport  and  Wilder, 
KY.  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  on  and  east  of 
U.S.  Hwy  85.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  from  conunon  control  to 
team  1.  Room  6358. 

MC  160631,  filed  February  18, 1982. 
Applicant:  ORCHARD  VIEW 
COMMUNITY  EDUCATION.  2310 
Marquette  Avenue,  Muskegon,  MI  49442. 
Representative:  Patrick  G.  Shafer  (same 
address  as  applicant),  (616)  773-3231.  As 
a  broker  at  Muskegon,  MI,  in  arranging 
for  the  transportation  oi passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  between  points  in  Muskegon 
County,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (including  AK 
and  HI). 

MC  160640,  filed  February  19. 1982. 
Applicant:  BRODHEAD  GRAIN 
TRUCKING  CO..  INC.,  Rt.  1,  Brodhead, 
WI  53520.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St.,  Madison,  WI 
53703,  (608)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
farmers,  farm  suppliers  and  dealers,  and 
agricultural  cooperatives,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Howard  A.  Krupke, 
d.b.a.  Brodhead  Grain  Co.,  of  Brodhead. 
WI. 
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Decided:  March  2, 1982. 
By  the  Commission.  Review  Board  N'o.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  59150  (Sub-197),  filed  February  23. 
1982.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  St.,  Jacksonville,  PL 
32206.  Representative:  Martin  Sack,  Jr., 
203  Marine  National  Bank  Bldg.,  311  W. 
Duval  St..  Jacksonville,  FL  32202  (904) 
353-9707.  "Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
United  States  Gypsum  Company,  its 
subsidiaries  and  affiliates,  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand. 


and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI}. 

MC  79550  (Sub-13).  filed  February  23. 
1982.  Applicant:  ERSKINE  TRUCKING, 
INC.  6210  Center  Rd.,  Lowellville.  OH 
44436.  Representative:  E.  H.  van  Deusen. 
P.O.  Box  97.  Dublin.  OH  43017.  (614) 
889-2531.  Transporting  (1)  metal 
products,  (2)  machinery.  (3)  building 
materials,  (4)  clay,  concrete,  glass,  or 
stone  products,  and  (5)  chemicals  and 
related  products  (except  commodities  in 
bulk  and  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC.  85401  (Sub-3),  filed  February  25, 
1982.  Applicant:  BELLINGHAM  SUMAS 
STAGES.  INC.,  P.O.  Box  648,  Sumner, 
WA  98390.  Representative:  Jim  Pitzer,  15 
S.  Grady  Way,  Suite  321.  Renton,  WA 
98055-3273.  (206)  235-1111.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
or  charter  operations,  between  points  in 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  92371  {Sub-6),  filed  February  22. 
1982.  Applicant:  SUNCREST 
TRANSPORTA-nON,  INC.,  d.b.a. 
SHEARERS  EXPRESS.  P.O.  Box  189. 
Commercial  Drive,  Oneonta,  NY  13820. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Pk.  Webster.  NY  14580.  (716) 
265-9510.  Transporting  texUle  mill 
products;  pulp,  paper  and  related 
products,  chemicals  and  related 
products;  rubber  and  plastic  products; 
clay,  concrete,  glass  or  stone  products; 
and  wood  products,  between  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County.  MN,  thence 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN, 
to  the  international  boundary  line 
between  the  U.S.  and  Canada. 

MC  105350  (Sub-36),  filed  February  22. 
1982.  Applicant:  NORTH  PARK 
TRANSPORTA^nON  CO..  5150 
Columbie  St.,  Denver.  CO  80216. 
Representative:  Leslie  R.  Kehl  1660 
Lincoln  St.,  Suite  1600.  Denver,  CO 
80264,  (303)  861-4028.  Transporting 
general  commodities  between  those 
points  in  the  U.S.  in  and  west  of  WI.  IL, 
MO,  AR.  and  LA.  Condition:  To  the 
extent  that  the  certificate  in  this 
proceeding  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  will 
expire  5  years  from  the  date  of  issuance. 

MC  119741  (Sub-313).  filed  February 
22. 1982.  Applicant  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave.,  N.W..  P.O.  Box  1235.  Fort 
Dodge,  L\  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
(515)  576-6831.  Transporting  machinery. 


Iwtween  points  in  Williams  County.  OH. 
on  die  one  hand,  and,  on  the  otiier, 
points  in  the  U.S. 

MC  121630  (Sub-6).  filed  February  23. 
1982.  Applicant  l£MORE 
TRANa^JRTA-nON.  fNC  d.b.a. 
ROYAL  TRUCKING  CO.  1420  Royal 
Industrial  Way,  Concord.  CA  9452a 
Representative:  Daniel  W.  Baker,  100 
Pine  St,  Suite  255a  San  Francisco,  CA 
94111,  (415)  986-1414.  Transporting  »uch 
commodities  as  are  dealt  in  by 
manufacturers,  distributors,  retailers 
and  wholesalers  of  food,  groceries  and 
home  products,  between  points  in  the 
U.S.  (except  AK  and  Iff),  under 
continuing  contract(s)  with  The  Clorox 
Company,  of  Oaldand,  CA,  and  its 
subsidiaries. 

MC  129410  (Sub-30),  filed  February  19. 
1982.  Applicant  BONCOSKY 
TRANSPORTATION.  INC,  1301 
Industrial  Drive.  Algonquin.  IL  60102. 
Representative:  Carl  L  Steiner.  29  South 
LaSalle  St.  Chicago,  IL  60603.  (312)  236- 
9375.  Transporting  oils,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Palmco.  Inc..  of  Portland.  OR. 

MC  134701  (Sub-9).  filed  February  25. 
1982.  Applicant:  J-V  INCORPORATED. 
723  E.  6425  S.,  Sandy.  UT  84070. 
Representative:  Irene  Warr.  311  S.  State 
St..  Suite  280.  Salt  Lake  City.  UT  84111. 
(801)  531-130a  Transporting  metal 
products  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Sherritt  Gordon  Mines  Limited,  of 
Edmonton.  Canada. 

MC  135861  (Sub-101).  filed  February 
25. 1982.  Applicant  LISA  MOTOR 
LINES,  INC..  PO  Box  4550,  Fort  Worth. 
TX  76106.  Representative:  BOly  R.  Reid. 
1721  Carl  Street  Fort  Worth,  TX  76103, 
(817)  332-4718.  Transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufactiu*er  and  distributor  of  coaxial 
cable,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Capscan 
Cable  Co..  Inc..  of  Freehold.  N\. 

MC  135861  (Sub-102),  filed  February 
25. 1982.  Applicant  LISA  MOTOR 
LINES.  INC.,  P.O.  Box  4550.  Fort  Worth, 
TX  76106.  Representative:  Billy  R.  Reid. 
1721  Cari  St.  Fort  Worth.  TX  76103. 
(817)  332-471&  Transporting  food  and 
related  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Bartons  Candy  Corporation,  of 
Brooklyn.  NY.  and  H  Bar  K  Meat 
Processors.  Inc..  of  Fort  Worth.  TX. 

MC  141751  (Sub-S).  filed  February  22. 
1982.  Applicant  M.P.C.  TRUCKING. 
INC..  Cold  Stream  Road.  Kimberton.  PA 
19442.  Representative:  Alan  Kahn,  1430 
Land  Title  Bldg..  Philadelphia.  PA  19110i 
(215)  S61-103a  Transporting  genera/ 
commodities  (except  classes  A  and  B 
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explosives  and  household  goods), 
between  Philadelphia,  PA,  and  points  in 
Chester  County.  PA,  Bergen  County,  NJ. 
and  Saratoga  County,  NY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  ND.  SD.  NE.  CO. 
and  NM. 

MC  141791  (Sub-4).  filed  February  23. 
1982.  Applicant:  MONTGOMERY 
TRUCKING  COMPANY,  a  Corporation. 
P.O.  Box  21.  Wellston.  OH  45692. 
Representative:  Andrew  Jay  Burkholder. 
275  E.  State  St.,  Columbus,  OH  43215. 
(815)  228-8575.  Transporting /ooc/ o/k/ 
related  products  between  the  facilities 
used  by  Jeno's,  Inc..  at  points  in  the  U.S. 
(except  AK  and  HI.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  145790  (Sub-7),  filed  February  25, 
1982.  Applicant:  SKILLETT  &  SONS, 
INC.,  Rush  Center,  KS  67575. 
Representative:  Erie  W.  Francis.  719 
Capitol  Federal  Bldg.,  Topeka.  KS  66603. 
(913)  232-0601.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Fuller  Brush  Company,  of  Great 
Bend.  KS. 

MC  146121  (Sub-2).  filed  February  24. 
1982.  Applicant:  BAY  CARTAGE 
COMPANY,  1122  East  Barney, 
Muskegon,  Ml  49444.  Representative: 
William  H.  Heritage.  Jr.,  400  Calder 
Plaza  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  774-8031.  Transporting  foundary 
materials,  equipment,  and  supplies, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Carpenter  Brothers.  Inc..  of 
Muskegon.  MI. 

MC  150240  (Sub-2).  filed  February  22. 
1982.  Applicant:  FREIGHT  SALES,  INC.. 
477  James  Parkway,  P.O.  Box  1176, 
Newark.  OH  43055.  Representative: 
James  R.  Stiverson,  1396  W.  Fifth  Ave., 
P.O.  Box  12241.  Columbus.  OH  43212. 
(614)  481-8821.  Transporting  pe/ro/eu/n 
and  petroleum  products,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  (1)  River  Oil  Co..  of  Marietta.  OH. 
(2)  Eagle  Oil  Company,  of  Columbus, 
OH,  (3)  Englefield  Oil  Co.,  of  Newark. 
OH.  and  (4)  Michels  Oil  Company,  of 
Pennsboro,  WV. 

MC  152261  (Sub-4),  filed  February  24. 
1982.  Applicant:  M.  W.  ETTINGER.  INC.. 
2711  Fairview  Avenue  North,  Roseville, 
MN  55113.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis. 
MN  55440  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
theU.S. 


MC  152640  (Sub-2),  filed  February  25, 
1982.  Applicant:  RAPID  DISTRIBUTION 
SERVICE.  INC..  2392  N.  Dupont 
Highway,  Dover,  DE 19901. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Building.  1030  Fifteenth  St. 
NW..  Washington.  DC  20005,  (202)  296- 
3555.  Transporting  such  merchandise  as 
is  dealt  in  or  distributed  by  variety  and 
retail  department  stores,  bietween  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  McCrory 
Stores,  a  Division  of  McCrory 
Corporation,  of  Yotk,  PA,  and  Otasco. 
Inc..  a  subsidiary  of  McCrory 
Corporation,  of  Tulsa.  OK. 

MC  153660  (Sub-1),  filed  February  23, 
1982.  Applicant:  DEE  AND  VEE 
MAHAN  TRUCKING.  Route  2.  Box 
179  V4  G,  Elwood,  NE  68937. 
Representative:  Max  H.  Johnston,  PO 
Box  6597,  Lincoln,  NE  68506,  (402)  488- 
4841.  Transporting  meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses.  (1) 
between  points  in  Dawson  County.  NE, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  CO,  IL,  lA.  KS, 
MO,  TX.  and  WI):  and  (2)  between 
points  in  Buffalo  County,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  FL.  OK,  TN  and  TX. 

MC  155371  (Sub-1),  filed  February  22. 
1982.  Applicant:  JERAY  L  ELLIS.  d.b.a. 
JERRY  L  ELUS  TRUCKING  COMPANY. 
605  Metcalf,  Mansfield,  TX  76063. 
Representative:  Clint  Oldham,  623  South 
Henderson,  2nd  Floor.  Fort  Worth,  TX 
76104,  (817)  332-4415.  Transporting 
metal  products,  between  points  in  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR.  KS.  LA,  OK.  NM.  and  TX. 

MC  156331  (Sub-1),  filed  February  25, 
1982.  Applicant:  MD  ASSOCIATES,  3220 
Phillips  Highway,  JacksonvUle,  FL  32207. 
Representative:  Sol  H .  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202, 
(904)  632-2300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods  as 
defined  by  the  Conmiission),  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Mobil  Oil  Corporation, 
of  Fairfax,  VA,  and  Container 
Corporation  of  America.  W.  F.  Hall 
Printing  Company,  and  Montgomery 
Ward  &  Co.,  all  of  Chicago.  IL. 

MC  157910  (Sub-1),  filed  February  22, 
1982.  Applicant:  ALPHA  OMEGA  LINE. 
INC..  739  Vandaha,  St.  Paul,  MN  55114. 
Representative:  Samuel  Rubenstein,  P.O 
Box  5,  Minneapolis,  MN  55440.  (612) 
542-1121.  Transporting  food  and  related 
products,  between  points  in  MN,  MO, 
and  ND,  on  the  one  hand,  and,  on  the 
other,  points  in  AR,  IL  IN.  lA.  KS.  MI. 
MN.  MO.  NE.  ND,  OH.  OK.  SD.  TN.  and 
WL 


MC  160680.  filed  February  22. 1982. 
Applicant:  LG.H.  TRUCKING.  INC..  710 
Ventura  St.  N..  Salem.  OR  97303. 
Representative:  John  A.  Anderson.  Suite 
801—  The  1515  Building.  115  S.  W.  5th 
Avenue.  Portland,  OR  97201.  (503)  227- 
4586.  Transporting  (1)  pulp,  paper  and 
related  products,  and  (2)  food  and 
related  products,  between  points  in  OR, 
on  the  one  hand,  and,  on  the  other. 
points  in  WA,  ID,  and  CA. 

MC  160720.  filed  February  24, 1982. 
Applicant:  ELMER  FARMER,  d.b.a. 
ELMER  FARMER  CO.,  Route  7,  Clinton 
Hwy,  Powell,  TN  37849.  Representative: 
John  M.  Norris,  P.O.  Box  2665,  Knoxville, 
TN  37901-2665,  (615)  546-7470. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.,  (except  AK 
and  HI),  under  continuing  contract(s) 
with  General  Motors  Acceptance 
Corporation,  of  Knoxville,  TN. 

MC  160750.  filed  February  24, 1982. 
Applicant:  JOHN  Q.  STOKER,  RAMON 
G.  STOKER  and  HERBERT  A  DODGE, 
d.b.a.  S-K  TRUCKING.  P.O.  Box  350. 
Arlington  #2,  Council,  ID  63612. 
Representative:  Ramon  G.  Stoker,  (same 
address  as  applicant).  (208)  253-4581. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Silver  King  Mines,  Inc.,  of  Salt  Lake 
City,  UT. 

Volume  No.  OP3-039 

Decided:  March  2. 1982. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  1515  (Sub-305).  filed  February  24, 
1982.  Applicant:  GREYHOUND  LINES, 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative:  R.  L  Wilson 
(same  as  applicant).  (602)  248-5016. 
Over  regular  route,  transporting 
passenger  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Kingman,  AZ,  and  the  CA-AZ  State  line: 
From  Kingman  over  U.S.  Hwy  93  to 
junction  AZ  Hwy  68,  then  over  AZ  Hwy 
68  to  junction  AZ  Hwy  95,  then  over  AZ 
Hwy  95  to  Bullhead  City,  then  over  AZ 
Hwy  95  to  the  CA-AZ  State  line,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

MC  0644  (Sub-17),  filed  February  22, 
1,982.  Applicant:  HAYES  TRUCK  LINE. 
INC.,  1410  Intercity  Trafficway,  P.O.  Box 
4018,  Kansas  City.  MO  64101. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  L\  50309, 
(515)  244-2329.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commoditiae  in  bulk),  between  the 
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facilities  of  The  Clorox  Company  and  its 
subsidiaries,  at  points  in  AR,  CO,  IL,  lA. 
KS,  LA.  MO,  NE,  OK,  TN,  TX  and  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR.  CO,  IL,  LA.  KS.  LA,  MO. 
NE.  OK.  TN,  TX  and  WY. 

MC  15735  (Sub-39),  filed  February  23. 
1982.  Applicant:  ALLIED  VAN  LINES. 
INC..  P.O.  Box  4403,  Chicago.  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant],  (312)  681- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  international 
Business  Machine  Corporation  of 
Armonk,  NY. 

MC  35295  (Sub-13),  filed  February  11, 
1982.  Applicant:  AMERICAN 
TRANSFER  CO.,  P.O.  Box  1226,  Fresno, 
CA  93715.  Representative:  Marvin 
Handler.  100  Pine  St.,  Ste.  2550.  San 
Francisco,  CA  94111.  (415)  986-1414.  A. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 

(1)  between  San  Francisco  and 
Roseville:  From  San  Francisco  over 
Interstate  Hwy  80  to  junction  CA  Hwy 
65,  then  over  CA  Hwy  65  to  Roseville: 

(2)  between  Roseville  and  Marysville, 
over  CA  Hwry  65;  (3)  between  junction 
CA  Hwy  4  and  Interstate  Hwry  80,  near 
Pinole,  and  Stockton,  over  CA  Hwy  4; 
(4)  between  junction  Interstate  Hwy  580 
and  Interstate  80  and  jtmction  Interstate 
Hwy  5  and  Interstate  Hwy  580,  near  the 
Stanislaus/San  Joaquin  county  line,  over 
Interstate  Hwy  580;  (5)  between  junction 
Interstate  Hwy  205  and  Interstate  Hwy 
580  and  Interstate  Hwy  5,  and  Interstate 
Hwy  205,  over  Interstate  Hwy  205;  (6) 
between  junction  CA  Hwy  120  and 
Interstate  Hwy  5,  and  Sonora:  From 
junction  CA  Hwy  120  and  Interstate 
Hwy  5,  over  CA  Hwy  120  to  junction  CA 
Hwy  108.  over  CA  Hwy  108  to  Sonora; 
(7)  between  Mendota  and  Cedar  Grove, 
over  CA  Hwy  180;  (8)  between  junction 
CA  Hwy  152  and  Interstate  Hwy  5  and 
CA  Hwy  99  and  Interstate  Hwy  5.  over 
Interstate  Hwy  5;  (9)  between  Maricopa 
and  junction  CA  Hwy  166  and  CA  Hwy 
99,  over  CA  Hwy  166;  (10)  between 
junction  CA  Hv^ry  198  and  Interstate 
Hwy  5,  and  junction  CA  Hwy  99  and  CA 
Hwy  198,  over  CA  Hwy  198;  (11) 
between  junction  CA  Hwy  65  and  CA 
Hwy  198  and  junction  CA  Hwy  99  and 
CA  Hwy  198,  over  CA  Hwy  198;  (12) 
between  junction  CA  Hwy  33  and 
Interstate  Hwy  5  southeast  of  Tracy, 
over  CA  Hwy  33  to  Maricopa;  (13) 
between  Redding  and  San  Ysidro.  over 
Interstate  Hwy  5;  (14)  between  Redding 
and  Wheeler  Ridge,  over  CA  Hwy  99; 
(15)  between  San  Francisco  and  Los 
Angeles,  over  U.S.  Hwy  101;  (16) 


between  Fresno  and  Mono  Hot  Springs, 
over  CA  Hwy  168;  (17)  between  junction 
CA  Hwy  41  and  Interstate  Hwy  5  and 
junction  CA  Hwy  41,  over  CA  Hwy  41; 
(18)  between  Paso  Robles  and  Last  Hills, 
over  CA  Hwy  46;  (19)  between  Santa 
Margarita  and  junction  Interstate  Hwy  5 
and  CA  Hwy  58,  over  CA  Hwy  58, 
serving  all  intermediate  points  on  routes 
1  through  19,  and  serving  points  in 
Shasta,  Tehama,  Glenn,  Butte,  Colusa, 
Sutter,  Yuba,  Placer,  Sacremento,  San 
Joaquin,  Santa  Clara,  Monterey,  Tulare. 
Kings.  Ventura.  Los  Angeles,  Orange. 
Riverside.  San  Diego,  San  Bernardino. 
Kern,  Santa  Barbara,  San  Luis  Obispo. 
San  Benito,  Madera,  San  Mateo,  San 
Francisco,  Marin,  Contra  Costa,  Solano, 
Fresno,  Merced  and  Stanislaus  Counties. 
CA,  as  off-route  points  in  conjunction 
with  the  above  described  regular  routes, 
and  (B)  over  irregular  routes, 
transporting  commodities  in  bulk, 
between  (a)  points  in  CA  and  ED  and  (b) 
between  points  in  CA  and  ID,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
AZ,  CO,  ID,  MT,  NV,  OR,  TX.  UT.  WA. 
and  WY.  Conditions:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
v«rritten  request  of  Certificate  of 
Registration  No.  MC-35295  Sub  12. 

MC  46614  (Sub-14),  filed  February  23. 
1982.  Apphcant:  BLUE  &  WHITE  LINES. 
INC..  518  West  Plank  Rd..  Altoona,  PA 
16602.  Representative:  Robert  J.  Brooks. 
Suite  1111. 1828  L  St.  NW..  Washington. 
DC  20036.  (202)  466-3892.  Transporting 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Blue  &  White  Travel  Agency.  Inc. 
of  Altoona.  PA. 

MC  106074  (Sub-190),  filed  Febniaiy 
24, 1982.  Applicant-  B  AND  P  MOTOR 
LINES.  INC..  Shiloh  Rd.  and  US.  Hwy. 
221.  S.,  Forest  City,  NC  28043. 
Representative:  Clyde  W.  Carver,  P.O, 
Box  720434,  Atlanta.  GA  30328,  (404) 
256-4320.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  bietween  those 
points  in  the  U.S.  in  and  south  of  CA. 
AZ,  CO,  NE,  lA,  MN,  WL  ML  OH,  PA. 
andNJ. 

MC  110104  (Sub-3),  filed  February  22, 
1982.  Applicant:  MELVIN  ASTON 
TRUCKING  COMPANY,  INC.,  2101  E. 
Galbraithe  Rd.,  Cinciimati.  OH  45237. 
Representative:  James  W.  Muldoon,  50 
W.  Broad  St.,  Columbus,  OH  43215,  (614) 
464-4103.  Transporting  ^e/iero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Cincinnati,  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 


MC  117765  (Sub-326),  filed  February 
22, 1982.  Applicant  HAHN  TRUCK 
LINE,  INC..  1100  S.  MacArthur. 
Oklahoma  City.  OK  73147. 
Representative:  C.  L  Phillips.  Room  248, 
Classen  Terrace  Bldg.,  1411  N.  Classen. 
Oklahoma  City.  OK  73106,  (405)  528- 
3884.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL,  AR,  CO,  lA. 
EU  IN.  KS,  KY,  LA.  MI.  MN.  MO.  MS. 
NE,  ND,  NM.  OH,  OK,  SD.  TN.  TX.  WL 
andWY. 

MC  117765  (Sub-327).  filed  February 
23. 1982.  Applicant:  HAHN  TRUCK 
LINE.  INC.,  100  S.  MacArthur,  P.O.  Box 
75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  (405)  943-8533. 
Transporting  malt  beverages,  between 
points  in  Houston  County,  GA.  on  the 
one  hand.  and.  on  the  other,  points  in 
AR,  lA.  KS,  MO,  and  OK. 

MC  117954  (Sub-32),  filed  February  22. 
1982.  Applicant  H.  L.  HERRIN,  JR..  P.O. 
Box  1106.  Metairie.  LA  70004. 
Representative:  Lester  C  Arvin,  814 
Century  Plaza  Bldg..  Wichita.  KS  67202. 
(316)  265-2634.  Transporting  cheese  and 
dairy  products,  between  points  in 
Maradion  and  Brown  Cotmties.  WL  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  LA.  MS.  OK.  TN.  and  TX. 

MC  121284  (Sub-2).  filed  February  22. 
1982.  Applicant  ZONE  CARTAGE.  INC, 
611  Main  Ave„  S.W,  Wairea  OH  44483. 
Representative:  Lewis  S.  Witherspoon. 
2455  No.  Star  Rd.  Columbus.  OH  43221. 
(614)  486-0448.  Transporting  ^e/re/n/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods).  (1) 
between  points  in  OH.  (2)  between 
points  in  CT.  DE,  m,  IN,  KS,  KY.  MD. 
MA,  ML  MO.  NJ.  NY.  OH  OK.  PA.  RL 
WV.  WI  and  DC.  and  (3)  between  points 
in  OH.  on  the  one  hand.  and.  on  the 
other,  points  in  GA,  NC  SC.  TN  and  VA. 
MC  129124  (Sub-37).  filed  February  24, 
1982.  Applicant  SAMUEL  J. 
LANSBERRY.  INC..  P.O.  Box  58, 
Woodland,  PA  16881.  Representative: 
John  C.  Fudesco,  Suite  960, 1333  New 
Hampshire  Ave.,  NW..  Washington.  D.C 
20036,  (202)  659-5157.  Transporting 
commodities  in  bulk.  (1)  between  points- 
in  NY,  on  the  one  hand,  and.  on  the 
other,  points  in  IL.  ML  and  WV;  and  (2) 
between  points  in  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  DE.  NC.  VA. 
andWV. 

MC  134484  (Sub-34),  filed  February  24. 
1982.  Applicant  EDWARDS  BRO&. 
INC,  P.O.  Box  1684,  Idaho  Falls,  ID 
83401.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise,  ID  83701. 
(208)  523-1382.  IWuisporting  ^nenz/ 
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commoditiea  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the'  U.S..  under 
continuing  contract(8)  with  Howells. 
Inc..  of  Salt  Lake  City.  UT. 

MC  135924  (Sub-34),  filed  February  22. 
1982.  Applicant:  SIMONS  TRUCKING 
CO.,  INC.,  3851  River  Rd.,  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis. 
MN  55440.  (612)  542-1121.  Transporting 
lumber  and  wood  products,  between 
points  in  Beltrami  County.  MN.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  136635  (Sub-69).  filed  February  22. 
1982.  Applicant:  WHITEFORD  TRUCK 
LINES,  INC..  640  West  Ireland  Rd., 
South  Bend.  IN  46680.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345, 
(404)  321-1765.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  and  container  closures, 
between  the  facilities  of  Brockway 
Glass  Company.  Inc.,  at  points  in  the 
U.S.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  136635  (Sub-70).  filed  February  23. 
1982.  Applicant:  WHITEFORD  TRUCK 
LINES,  INC.,  640  West  Ireland  Rd., 
South  Bend.  IN  4666o.  Representative: 
Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345, 
(404),321-1765.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plumbing  equipment,  materials,  and 
supplies,  vanities,  vanity  cabinets,  and 
plastic  articles,  between  points  in  Stark 
County,  OH,  and  the  facilities  of 
Universal-Rundle  Corporation,  at  points 
in  the  U.S.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  140205  (Sub-13).  filed  February  23, 
1982.  Applicant:  MOUW 
TRANSPORTATION,  INC.,  307  Maple 
Dr..  Sibley.  lA  50249.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis.  MN  55440,  (612)  542-1121. 
Transporting  food  and  related  products, 
between  points  in  Osceola,  Johnson  and 
Muscatine  Counties,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
CO,  IL,  KS,  MN.  MO,  ND,  NE.  OH,  PA. 
SD  and  WI. 

MC  140635  (Sub-34).  filed  February  23. 
1982.  Applicant:  ADAMS  UNES.  INC.. 
2619  N  St..  Omaha.  NE  88107. 
Representative:  lohn  L  Homung  (same 
address  as  applicant).  (402)  733-6292. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  the  Purex 
Corporation,  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  r^ — 


MC  143164  (Sub-14).  filed  February  23. 
1982.  AppUcant:  A  &  S  TRUCKING.  P.O. 
Box  4027.  Missoula,  MT  59806. 
Representative:  Charles  A.  Murray.  Jr.. 
2822  Third  Ave.  N..  Billings.  MT  59101. 
(406)  252-4165,  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
business  houses,  between  points  in  MT. 
ID.  WA.  OR.  CA.  UT,  WY.  and  CO,  on 
the  one  hand.  and.  on  the  other,  points 
in  MT,  ID.  WA.  OR.  CA.  UT.  WY.  CO. 
NM,  TX,  MN.  MD.  IL,  OH,  IN.  WI.  and 
lA. 

MC  144715  (Sub-22),  filed  February  23. 
1982.  Apphcant:  ANDERSON  &  WEBB 
TRUCKING  CO..  INC..  P.O.  Box  1523. 
770  W.  Lebanon  St.,  Mt.  Airy.  NC 
270301523.  Representative:  Michael 
Corder  (same  address  as  applicant). 
(800)  334-9187.  Transporting /ooJa/jrf 
related  products,  between  points  in 
Woodbury  County.  lA.  Dakota  County, 
NE.  and  Lyon  County.  KS.  on  the  one 
hand,  and.  on  the  other,  points  in  SC,  PL. 
GA.  TN.  WV.  AZ.  CA.  NV.  OR.  and  WA. 
MC  145695  (Sub-11),  filed  February  22, 
1982.  Applicant:  MAZCO  SYSTEMS. 
INC..  140  Grand  Street  Carlstadt  NJ 
07072.  Representative:  Roy  A.  facoba. 
550  Mamaroneck  Avenue,  Harrison.^ 
10528.  (914)  835-4411.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  Pfizer  Inc.,  of 
New  York,  NY. 

MC  151395  (Sub-10).  filed  February  23, 
1982.  Applicant:  SNEAKER  FREIGHT 
LINE,  INC..  P.O.  Box  768.  Conley,  GA 
30027.  Representative:  Archie  B. 
Culbreth.  2200  Century  Parkway.  Suite 
202.  Atlanta,  GA  30345,  (404)  321-1765. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufactiu-ers  and 
distributors  of  paints,  highway  marking 
materials  and  coatings,  industrial 
coatings,  and  highway  safety  and 
maintenance  products  and  equipment, 
between  the  facilities  of  Prismo 
Universal  Corporation  and  its  affiliates. 
Universal  Road  Marking,  Inc., 
Transmark.  Inc.,  and  Redland  Limited, 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  152435,  filed  February  22, 1982. 
Applicant:  STONE  LOAD  DELIVERY 
CO.,  INC.,  R.R.  2.  Harrisonville,  MO 
64701.  Representative:  James  E. 
Thompson  Jr..  P.O.  Box  280  Law  Bldg., 
Harrisonville,  MO  64701.  (816)  884-3238. 
Transporting  cement,  fly  ash,  rock,  sand 
and  related  commodities,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  Gcbhardt  Concrete,  of 
Butler.  MO.  Cass  County  Concrete,  and 
Limpua  Quarries,  Inc.,  both  of 
Harrisonville,  MO. 


MC  155755.  filed  February  22, 1982. 
Applicant:  WHUAM  L.  GARRETT, 
d.b.a.  W.  L  Garrett  Trueking,  2501 
Blackstone  CT.,  Bakersfield,  CA  93304. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield,  CA  93300. 
(805)  872-1106.  Transporting  (1)  Mercer 
commodities  and  metal  products,  [2] 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  pipe,  (3) 
lumber  and  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  (1)  Hopper.  Inc..  (2) 
Polaris  Pipe  Co.  and  (3)  Pacific  Wood 
Preserving  of  Bakersfield,  Inc.,  all  of 
Bakersfield,  CA. 

MC  158055  (Sub-1),  filed  February  22. 
1982.  Applicant-  PEMBROKE 
TRANSPORTATION  CORP..  15  Baldwin 
Avenue,  Massena,  NY  13662. 
Representative:  Zoe  Ann  Pace,  Suite 
2372,  One  World  Trade  Center,  New 
York,  NY  10048.  (212)  432-0940. 
TranspoTting  metal  products,  and  pulp, 
paper  and  related  products,  between 
points  in  St,  Lawrence  County.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  TX.  OK,  KS, 
NE,  SD  and  ND. 

MC  158845  (Sub-1).  filed  February  22, 
1982.  Applicant:  JERRY  SMITH  d.b.a. 
JERRY  SMITH  TRANSFER.  P.O.  Box  69. 
Magnolia  St,  Geneva.  GA  31810. 
Representative:  F.  Lee  Champion,  III, 
P.O.  Box  2525,  Columbus.  GA  31902. 
(404)  324-4477.  Transporting  p7os//cs 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Buck  Plastics  Company,  of 
Columbus,  GA. 

MC  159055,  filed  February  22, 1982. 
Applicant:  WHITTLESEA  BELL 
LUXURY  UMOUSINE.  1910  Industrial 
Rd..  Us  Vegas,  NV  89102. 
Representative:  Michael  W.  Dyer,  50  W. 
Liberty.  Suite  610,  Reno,  NV  89501,  (702) 
322-4200.  Transporting  posse/i^ers  and 
their  baggage,  limited  to  the 
transportation  of  no  more  than  7 
passengers  (including  the  driver)  in  one 
vehicle  at  one  time,  beginning  and 
ending  at  points  in  Clark  County,  NV, 
and  extending  to  points  in  CA,  AZ,  and 
UT. 

MC  159075.  filed  February  22, 1982. 
Applicant:  WILUAM  P.  JONES  d.b.a. 
JONES  BROS.  TRUCKING.  2400  Old 
Fort  Road,  Missoula,  MT  59801. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines,  lA  50309. 
Transporting  iron  and  steel  articles, 
between  Chicago,  IL.  and  points  in 
Grayson  County.  TX,  Peoria.  Woodford, 
and  Tazewell  Counties.  IL,  and  Santa 
Clara  and  Alameda  Counties,  CA.  on 
the  one  hand.  and.  on  the  other,  points 
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in  AZ.  CA.  ID,  IL.  MT.  NM.  NE.  ND.  OR, 
PA,  SD,  TX.  WA.  and  WY. 

MC  159075  (Sub-1),  filed  February  22. 
1982.  Applicant:  WIUtJAM  P.  JONES 
d.b.a.  JONES  BROS.  TRUCKING,  2400 
Old  Fort  Rd.,  Missoula.  MT  59801. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting  lumber. 
between  points  in  Ferry  County.  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  IL.  MN.  ND,  SD,  and  WI. 

MC  180594.  filed  February  22. 1982. 
Applicant:  JAMES  YARBROUGH.  Rt  1, 
Box  34,  Iowa  Park,  TX  76367. 
Representative:  JameA  Yarbrough  (same 
address  as  applicant),  (817)  592-4904. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 
Wichita  County.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  Commanche, 
Caddo,  and  Cotton  Coimties,  OK. 

MC  160654,  filed  February  22, 1982. 
Applicant:  MILAN  RACANOVIC  d.b.a. 
MILAN  TOURS,  22070  Miller  Ave.. 
Euclid,  OH  44119.  Representative: 
Charies  J.  Williams,  P.O.  Box  186,  Scotch 
Plains,  NJ  07076,  (201)  322-5030.  As  a 
broker  at  Euclid,  OH,  in  arranging  for 
the  transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  the  U.S.  (including  AK  and  HI). 

MC  160674,  filed  February  22. 1982. 
Applicant:  PIONEER  PIPE  STRINGING. 
INC..  925  S.  Main,  Suite  203,  Grapevine. 
TX  76051.  Representative:  J.  Michael 
Alexander,  5801  Marvin  D.  Love 
Freeway,  Suite  301.  Dallas.  TX  75237- 
2385,  (214)  339-4108.  Transporting  metal 
products,  between  points  in  the  U.S. 
(including  AK.  but  excluding  HI). 

MC  160675.  filed  February  22, 1982. 
Applicant:  HUSTLER  EXPRESS,  INC.. 
P.O.  Box  1307.  Calumet  City.  BL  60409. 
Representative:  William  D.  Brejcha.  10 
S.  LaSalle  St..  Suite  1600.  Chicago.  IL 
60603.  (312)  263-1800.  TransporUng 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago, 
IL,  and  points  in  McHenry  County,  IL.  on 
the  one  hand,  and,  on  the  other,  points 
in  U.S. 

MC  160715,  filed  February  23, 1982. 
Applicant  MOJAC,  INC.,  185  Island  Rd.. 
Circleville.  OH  43113.  Representative:  E. 
H.  van  Deusen,  220  W.  Bridge  St.  P.O. 
Box  97.  Dublin,  OH  43017.  (814)  889- 
2531.  Transporting  [1)  petroleum,  natural 
gas  and  their  products,  and  (2) 
chemicals  and  related  products  (except 
classes  A  and  B  explosives),  between 
points  in  OH.  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN.  KY.  MI,  NY, 
OH.  PA.  and  WV. 

MC  160724,  filed  February  24. 1982. 
Applicant:  GEORGE  L  HILL.  P.O.  Box 


2536.  325  Pennsylvania  Ave.  SE.. 
Washington.  DC  20013.  Representative: 
George  L.  Hill  (same  address  as 
applicant).  (202)  546-7550.  As  a  broker. 
at  Washington:  DC.  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  begiiming 
at  points  in  Washington.  DC.  and 
extending  to  points  in  the  U.S. 

Volume  No.  OP5-52 

Decided:  March  2, 1982.  ' 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  79658  (Sub-16),  filed  February  23. 
1982.  Applicant:  ATLAS  VAN  LINES. 
INC.,  1212  St.  George  Road.  P.O.  Box 
509.  Evansville.  IN  47710. 
Representative:  Robert  C.  Mills  (same 
address  as  applicant),  (812)  424-2222. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
International  Business  Machines 
Corporation,  of  Armonk.  NY. 

MC  87178  (Sub-1),  filed  February  23. 
1982.  Applicant:  ORVILLE  H. 
ANDERSON  ELLIOTT  TRANSFER 
COMPANY.  Fergus  Falls,  MN  56537. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  58108.  (701)  237- 
4223.  Transporting  household  goods  as 
defined  by  the  Commission,  between 
points  in  L\.  MN.  ND.  SD.  and  WI. 

MC  134328  (Sub-10).  filed  February  22. 
1982.  Applicant:  D  &  G  TRUCKING  CO.. 
INC.,  P.O.  Box  1004.  Wynne,  AR  72398. 
Representative:  James  N.  Clay.  Hi,  P.O. 
Box  950a  Memphis,  TN  38109,  (901)  774- 
9992.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Musco 
Olive  Products.  Inc..  of  Orland  CA. 

MC  140889  (Sub-26).  filed  February  24. 
1982.  Applicant:  FIVE  STAR 
TRUCKING,  INC..  4720  Beidler  Rd.. 
Willoughby.  OH  44094.  Representative: 
Ignatius  B.  Trombetta.  One  Public  S.. 
Suite  1001.  Cleveland,  OH  44113.  216- 
589-0448.  Transporting  textile  mill 
products,  between  points  in  the  U.S. 
under  continuing  contract(8)  with  B  4  V 
Distributing,  Inc.  of  Valley  View.  OH. 

MC  141318  (Sub-17).  filed  February  23. 
1982.  Applicant  WEATHER  SHIELD 
TRANSPORTATION.  LTD..  P.O.  Box 
LTD,  Medford.  WI  54451. 
Representative:  Robert  S.  Lee.  1600  TCP 
Tower.  121  South  8th  St.  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
(1)  urethane  foam  products,  under 
continuing  contract(s)  with  Lear  Siegler. 
Inc..  of  West  Chicago.  IL.  (2)  clay, 
concrete,  glass  or  stone  products,  under 
contract(s)  with  Double  Seal  Glass 


Company,  Ino.  of  Flint  ML  (3)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
heating,  ventilation  and  air  conditioning 
products,  under  continuing  contract(s) 
with  Interstate  Energy  Systems.  Ltd..  of 
Milwaukee.  WL  and  (4)  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  liunber,  plywood  and 
millwoiic.  under  continuing  contract(8)  * 
with  Metropolitan  Lumber  Company,  of 
Oakbrook.  EL.  between  points  in  the  U.S. 

MC  145058  (Sub-7).  filed  Februaiy  22, 
1982.  Applicant  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY,  INC., 
P.O.  Box  16707.  Greensboro.  NC  27406. 
Representative:  Michael  F.  Morrone. 
1150 17th  St  NW.  Suite  1000.  (202)  457- 
1124.  Transporting  general  commoditie$ 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods  as  defined  by  the  Commission), 
between  points  in  Clarke  County,  GA. 
on  the  one  hand.  and.  on  the  other, 
points  in  MN.  L\.  MO.  AR.  LA.  ND,  SD. 
NE.  KS.  OK,  MT,  WY,  CO,  NM.  TX.  ID. 
UT.  AZ.  WA.  OR.  NV.  and  CA. 

MC  143229  (Sub-4).  filed  February  8, 
1982.  Applicant:  ANDERSON 
CARTAGE  CO.,  INC.,  4040  HoUy  St.— 
Unit  #10.  Denver,  CO  80216. 
Representative:  James  P.  Kirkhope.  P.O. 
Box  15296.  Fort  Wayne.  IN  46885.  (219) 
422-8884.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
American  Shippers.  Ina.  of  Fort  Wayne, 
IN.  CONDITION:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
|^3^3(a)  or  submit  an  affidavit 
imncating  why  such  approval  is 
unnecessary,  to  the  Secretary's  office.^ 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  5.  Room  e37a 

MC  145108  (Sub-63).  filed  February  22. 
1982.  Applicant  BULLET  EXPRESS. 
INC..  P.O.  Box  289.  Bay  Ridge  Station, 
Brooklyn.  NY  11220.  Representative: 
Robert  L  Van  Buren  (same  address  as 
applicant).  (212)  492-7332.  Transporting 
chewing  gum  and  confectionery 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Wm.  Wrigley  Jr. 
Company  of  Chicago,  IL 

MC  146898  {Sub-7).  filed  February  22, 
1982.  Applicant  MICKS  SERVICE  JNC. 
2148  Camanche  Ave.,  P.O.  Box  838. 
Clinton.  lA  S273Z  Representative:  Carl 
B.  Munson,  409  Fischer  Bldg.,  P.O.  Box 
796.  Dubuque.  lA  52001.  (319)  557-1320. 
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Transporting  foodstuffs  and  related 
products  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  the  Erie  Casein 
Company,  Inc.,  of  Erie.  IL 

MC  147769  (Sub-2).  filed  February  23. 
1982.  Applicant:  SHORE  AIR  FREIGHT 
SERVICE,  INC.,  P.O.  Box  18302. 
Baltimore,  MD  2124a  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave  NW..  Suite  300.  Washington.  DC 
20006.  202-466-3778.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between 
Baltimore.  MD,  on  the  one  hand.  and.  on 
the  other,  points  in  Cecel,  Kent.  Queen 
Annes,  Talbot,  Caroline,  Dorchester. 
Wicomico,  Worcester  and  Somerset 
Counties,  MD,  and  DE. 

MC  148158  (Sub-17).  filed  February  22, 
1982.  Applicant:  CONTROLLED 
DELIVERY  SERVICE,  INC.,  17295  E. 
Railroad  Ave.,  City  of  Industry.  CA 
91749.  Representative:  Robert  L.  Cope. 
1730  M  St.  NW.,  Suite  501,  Washington, 
DC  20036,  202-296-2900.  Transporting 
food  and  related  products,  between 
points  in  the  U.S. 

MC  148589  (Sub-9),  filed  February  22. 
1982.  Applicant:  STOREY  TRUCKING 
COMPANY.  INC.,  P.O.  Box  128, 
Henegar,  AL  35978.  Representative: 
Blaine  Buchanan.  1012  )ames  Bldg.. 
Chattanooga.  TN  37402,  615-267-1135. 
Transporting  (1)  carpets  and  rugs,  under 
continuing  contract(s)  with  Coronet 
Industries.  Inc..  of  Dalton.  GA:  (2)  floor 
coverings  including  wood,  under 
continuing  contract(s)  with  Pacific  Floor 
Supply,  Inc.  of  Emeryville.  CA:  (3)  paper 
and  paper  products,  and  floor  coverings, 
under  continuing  contract(8)  with  Fargo 
Paper  Company,  Inc.  of  Fargo.  ND:  (4) 
polypropylene  and  polypropylene 
products,  under  continuing  contract(8] 
with  Synthetic  Industries,  Inc.  of 
Chickamauga,  GA;  and  (5)  rubber  and 
rubber  products,  under  continuing 
contract(s)  with  Mohawk  Tire  and 
Rubber  Company  of  Hudson.  OH, 
between  points  in  the  U.S. 

MC  152509  (Sub-21).  filed  February  22. 
1982.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  Cleveland,  OH  44101. 
Representative: ).  L  Nedrich  (same 
address  as  applicant),  (216)  566-2677. 
Transporting  lead-acid  storage 
batteries,  battery  plates,  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Alco 
Battery  Co.,  Inc.,  of  Uthonia,  GA. 

MC  155779  (Sub-3),  Hied  February  22. 
1982.  Applicant:  DIAMONDHEAO 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  482. 
Decatur,  IN  48733.  Representative: 


Andrew  K.  Light.  1301  Merchants  Plaza. 
Indianapolis.  IN  46204.  (217)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  IL.  CM.  MI.  and  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  156509  (Sub-1),  filed  February  23. 
1982.  Applicant:  W.M.M.  COMPANY. 
INC..  P.O.  Box  80,  Goshen.  OR  97401- 
1043.  Representative:  Wilford  L  Main. 
2299  Willona  Dr..  Eugene.  OR  97401. 
503-48&-4255.  Transporting  building 
materials,  between  points  in  CA,  NV. 
OR.  and  WA. 

MC  160689,  filed  February  23, 1982. 
Apphcant:  BOATS  ft  THINGS 
TRUCKING  CO.,  INC..  1505  Sherbrook 
Rd..  Chesapeake.  VA  23223. 
Representative:  John  W.  Perry,  Sr.  (same 
address  as  applicant),  (804)  487-0925. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Portsmouth,  VA.  on  the  one 
hand,  and,  on  the  other,  Norfolk. 
Chesapeake,  Virginia  Beach,  Hampton, 
Newport  News,  and  Suffolk,  VA.  and 
points  in  York  County,  VA. 

MC  160678.  filed  February  22. 1982. 
Applicant:  AL  CORDEIRO  d.b.a. 
CORDEIRO  TRUCKING.  713  Northwest 
eth  Ave.,  Dania,  FL  33004. 
Representative:  Bernard  C.  Pestcoe,  201 
Alhambra  Circle,  Suite  511.  Coral 
Gables,  FL  33134,  305-445-9668. 
Transporting  (1)  classes  A,  B  and  C 
explosives,  and  (2)  plastic  and/or 
polypropylene  fabrics,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Florida  Explosives,  Inc.  of  Hialeah, 
FL  Condition:  Any  certificate  issued  in 
this  proceeding  to  the  extent  it 
authorizes  transportation  of  classes  A 
and  B  explosives  shall  be  limited  in 
point  of  time  to  a  period  expiring  five  (5) 
years  from  the  date  of  issuance  of  the 
certificate. 
Agallia  L.  Meiganovicb. 
Secretary. 
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Motor  Carrtors;  Permanent  Authority 
Deciaiona;  Declalon-Notlce' 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  261  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 198a  at  45  FR  80109. 


Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  lequiremenU  of  TiUe  49,  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed,   i 
Except  where  noted,  this  decision  is    . 
neither  a  major  Federal  action 
significantiy  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  afier  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  daplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right 

Not*. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unlesa  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  Na  OPl-37 

Decided:  February  26, 1982. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating  in  part). 

MC  95211  (Sub-2),  filed  February  22, 
1982.  Applicant:  JOE  FORTUNER.  99 
South  Main  Street.  Carbondale,  PA 
18407.  Representative:  Joseph  A. 
Keating,  Jr..  121  South  Main  Street. 
Taylor,  PA  18517.  (717)  344.  8030. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense.  l>etween 
points  in  the  U.S. 

MC  159101  (Sub-1).  filed  February  18, 
1982.  Applicant:  FREEMAN'S 
TRUCKING  COMPANY.  919  K  St., 
Tacoma.  WA  98405.  Representative: 
Marvin  P.  Freeman.  8350  6tii  Ave., 
Tacoma.  WA  94365.  (206)  564-8122. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohohc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditions  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160651,  filed  February  22. 1982. 
Applicant:  MOVE  AMERICA.  INC.,  2 
Ohnstead  Place,  Norwalk,  CT  06855. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
As  a  broker  ol  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  GPl^SQ 

Decided:  March  2, 1982. 

By  the  CommiBaion,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  160671.  filed  February  22, 1982. 
Apphcant  ROBERT  H.  COTTON,  6710 
Doncaster  Dr.,  Gladstone,  OR  97027. 
Representative:  Robert  H.  Cotton  (same 
address  as  apphcant).  (503)  654-9972. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alchollc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  of  the 


motor  vehicle  in  such  vehicle,  between 
points  in  the  U.S. 

MC  160601.  filed  Ft/bmary  22. 1982. 
Applicant:  TIM  KENNEDY  TRUCKING. 
912  Knottingham  Drive.  92A. 
Schaumburg.  IL  80172.  Representative: 
Tim  Kennedy  (same  address  as 
-applicant),  312-980-3639.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (exc^t  alcoholic 
beverages  and  drc^),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
ui  the  U.S. 

MC  160700.  filed  February  22. 1962. 
Applicant  R  &  B  MOVING  A  STORAGE 
CO..  d.b.a.  BROADWAY  MOVING  A 
STORAGE  CO.,  4830  Monaco. 
Commerce  City,  CO  80022. 
Representative:  Bruce  Lnckett  13100 
Willow  Lane,  Golden.  CO  80401,  (303) 
233-0706.  Transporting  used  household 
goods  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  Uie  U.S. 

Volume  No.  OP3-0M 

Decided-  March  3, 1962. 
By  the  Commission.  Review  Board  No.  2. 
Memt>er8  Carletoo,  Fisher,  and  Williams. 

MC  141004  (Sub-11),  filed  February  22, 
1982.  Applicant  ACME  TRUCKING, 
INC.,  109  E.  Main  St.  Newari^  OH 
43055.  Representative:  Frank  L  Calvary, 
3066  N.  Star  Rd..  Columbus,  OH  43221. 
(614)  459-424&  Transporting  ^/lera/ 
commodities,  between  South  Haven. 
Cableton.  Covert  and  Toquin.  ML 
Abbeville.  College  Hill.  Holly  Springs. 
Hudsonville.  Lamar,  McClary.  Michigan 
City.  Oxford.  Spragghis.  Taylor. 
Waterford.  Water  Valley.  Arm. 
Oakville,  Hathom,  and  Columbia,  MS, 
BoUvar,  Conger.  Hidcory  Valley. 
Malesus,  Medon.  Middleburg,  Toone. 
Rose  Hill.  Beach  Bluff.  Liu-ay,  Lexington, 
Dresden,  Ralston.  Martin,  Gibbs, 
Riverside,  Jordania,  Scottsboro,  Steel 
City,  Ashland  City.  Chapmansboro.  Fox 
Bluff,  Doddsville,  Hickory  Point  New 
Providence,  Kenwood,  and  Edgoten.  TN. 
Broughton.  Dales.  Equahty,  Havoline, 
Junction,  Shawneetown.  Graymont  and 
jlanagan.  DL.  Barton.  Bergoo,  Hylow 
Mine,  and  Webster  Springs.  WV, 
Badger.  Westgate.  Sumner, 
Fredericksburg.  Alta  Vista.  Elma. 
Riceville,  Mclntyre,  and  Centerville,  lA, 
Elkton,  Sargeant  Waltham.  Hayfield. 
West  Concord.  Nerstrand.  and 
Dennison.  MN.  Tea,  Lennox.  Davis. 
Viborg.  and  Irene.  SO,  Nelson,  NE. 
Wayland,  Kahoha.  Granger.  Arbela, 
Memphis.  Downing,  and  Lancaster.  MO. 


Joliet  Boyd.  Robols.  and  Red  Lodge. 
MT,  Benton.  Thompsonville.  and 
Masonville,  KY.  Elaifiore.  CA.  Westoa 
and  Parrott  GA.  Henrietta.  NC. 
Edgefield  and  Fuiman.  SC.  ob  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

Note.— The  purpoae  of  this  ofipiicatian  ta  to 
substitute  motor  earner  for  abwMkmed  roil 
carrier  service. 

MC  152144  (Sub-2).  filed  February  23. 
1982.  Apphcant  COMBINED 
TRANSPORT.  INC,  P.O.  Box  J887. 
Cenb-al  Point  OR  97502.  Representative: 
Kenneth  R.  MitcheU.  2320A  Milwaukee 
WY.  Tacoma.  WA  96421,  (20^  383-38Sa 
Transporting  for  or  on  behalf  of  the 
United  States  Government  ^nera/ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munititm), 
between  points  in  the  U&. 

MC  160704.  filed  February  22. 19B2. 
Apphcant  RICHARD  L  MDNG.  d.b.a. 
EATMORE  MARKET.  S12  S.  BRMidway, 
Greenville,  OH  4S331.  RepresentatiTe: 
(Same  as  above)  (513)  548-2S2a 
Transporting  food  and  other  edible 
products  and  byproducts  intatdedfor 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricuhural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  180735.  filed  Febniaiy  24. 1962. 
Applicant  CALIFORNIA  CROWN 
INDUSTRIES,  INC.,  3863  Arvidson.  Rd, 
Chino,  CA  91710.  Representative:  Miles 
L  Kavaller,  315  S.  Beverly  Dr.,  Suite  315, 
(213)  277-2323.  TranqKHtiiig.  for  or  on 
behalf  of  the  U.S.  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
between  point  in  the  U.S. 

Volume  No.  OP4-7S 

Decided:  March  3, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Meffit>er8  Carieton,  Fisher  and  Williams. 

MC  147036  (Sub-3).  filed  Febniary  22. 
1982.  Apphcant  R-D  TRANSPORT  CO, 
INC,  P.O.  Box  229.  Winchendon.  MA 
01475.  Representative:  Charles  Biter.  S9 
Harrison  Dr..  Fairiess  Hills,  PA  1903a 
(215)  493-8424.  Transporting  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  180756,  filed  February  25. 1962. 
Apphcant  CARL  K.  WILLIQUETTE. 
dbJi.  GREAT  LAKES  INDEPENDENTS. 
2808  River  View  Dr,  Green  Bay.  WI 
54303.  Representative:  Wayne  W. 
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Wilson.  150  E.  GilmaA  St..  Madison,  WI 
53703,  (608)  25fr-7444.  Transporting /oo</ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OP5-51 

Decided:  March  1, 1982. 

By  the  Conunission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC 160409  (Sub-1,),  filed  February  22, 
1982.  Applicant:  SOUTHERN  NEVADA 
MOVERS.  INC..  1037  East  Colton  Ave.. 
Las  Vegas,  NV  89030.  Representative: 
Mike  Pavlakis,  P.O.  Box  646,  Carson 
City,  NV  89702.  (702)  882-0202. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  point  in  the  U.S. 

MC  160618  filed  February  18. 1982. 
Applicant:  JAMES  MORTON  WARE, 
d.b.a.  WAREXPRESS  TRUCKING  CO.. 
4205  Selkirk  Dr.  West.  Fort  Worth,  TX 
76109.  Representative:  A.  William 
Brackett,  623  South  Henderson.  2nd 
Floor.  Fort  Worth.  TX  76104, 817-332- 
4415.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160638.  filed  February  19. 1982. 
Applicant:  GERALD  BARNARD.  Rt.  1. 
Wakita.  OK  73771.  Representative: 
William  P.  Parker.  P.O.  Box  54657. 
Oklahoma  City,  OK  73154.  405-424-3301. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  160648,  filed  February  19. 1982. 
Applicant:  HENRY  ALFONSO,  94 
Maplewood  Dr.,  Halifax,  MA  02338. 
Representative:  Henry  Alfonso  (same 
address  as  applicant).  617-293-7470.  As 
a  broker  ol  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  160659.  filed  February  19. 1982. 
Applicant:  A  ]  TABONE  AGENCY  INC., 
107  Seventh  North  St..  Room  143. 
Liverpool,  NY  13088.  Representative: 


Anthony  ].  Tabone,  9  lefferson  St., 
Auburn,  NY  13021.  315-252-8109.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Voluine  No.  OPS-53 

Decided:  March  2, 1982. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  141898  (Sub-5).  filed  February  22, 
1982.  Applicant:  ROBERTS  EXPRESS, 
INC.,  P.O.  Box  7162.  Akron,  OH  44306. 
Representative:  John  L  Alden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212.  (614} 
481-8821.  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-6397  Piled  3-«-«2:  •:4S  «n| 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Na  337-TA-117] 

Certain  Automotive  Vieore;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  March  3, 1982. 
Donald  K.  Duvall, 
Chief  Administrative  Law  Judge. 

|FR  Doo.  03-6470  Filed  3-9-Vt.  »M  unj 
MLLMM  COOC  7020-02-M 


[Investigation  No.  337-TA-1161 

Certain  Drill  Point  Screws  for  DrywaU 
Construction;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  March  3, 1982. 
Donald  K.  DuvaU. 
Chief  Administrative  Law  fudge. 

IFR  Doc  aa-6471  PtM  y*-Vi  »M  u>| 


[lirwesUgetlone  Noe.  701-TA-«6  Through 
11»,  701-TA-121. 701-TA-123  Through  144, 
701-TA-146. 701-TA-147. 731-TA-S3 
Through  65,  and  731-TA-67  Through  9» 
(Prsllminary)] 

Certain  Steel  Products  From  Belgium, 
Brazil,  France,  Italy,  Luxemlx>urg.  ttw 
Netherlands,  Romania,  the  United 
Kingdom,  and  West  German 

On  March  3, 1982.  the  Commission's 
determinations  in  these  investigations 
and  the  views  of  Chairman  Alberger, 
Vice  Chairman  Calhoun,  and 
Commissioners  Stem  and  Eckes  were 
published  in  the  Federal  Register  (47  FR 
9087).  The  views  of  Commissioner 
Eugene  J.  Frank  follow. 

\ipvi»  of  Commissioner  Eugene  J.  Frank 

/.  Overview 

First,  I  would  like  to  note  that  the 
statute  and  legislative  history  in  title  VII 
investigations  require  the  Commission  in 
its  preliminary  determinations  for  both 
antidumping  and  countervailing  duty 
investigations  to  exercise  only  a  low- 
threshold  test  based  upon  the  best 
information  available  to  it  at  the  time  of 
such  determination  that  the  facts 
reasonably  indicate  that  an  industry  in 
the  United  States  could  possibly  be 
suffering  material  injury,  threat  thereof, 
or  material  retardation.' 

The  45-day  preliminary  injury 
determination  compressed  time  period 
was.  in  my  view,  intended  by  Congress 
to  screen  those  petitions  where  it  was 
readily  apparent,  albeit  based  on  a 
necessarily  incomplete  record,  that  there 
was  no  indication  of  possibly 
establishing  injury  even  with  adequate 
time,  a  thorough  and  fully  developed 
investigation  and  record,  and 
comprehensive  hearing  before  the 
Commission.  As  Chairman  Alberger 
stated  in  testimony  on  November  12, 
1981.  before  the  House  Ways  and  Means 
Trade  Subcommittee: 

The  "reasonable  indication  of 
material  injury"  standard  is  low  enough 
that  it  does  not  force  domestic  industries 
to  present  more  than  a  prima  facie  case 
before  there  is  a  full  adjudication. 

Such  a  standard  applies  equally  to 
antidumping  and  countervailing  duty 
investigations  inasmuch  as  the  statutory 
language  is  the  same  and  given  the 
intent  of  Congress  for  subsidy  cases  to 
follow  the  general  practices  of  the  ITC 
under  the  antidumping  law. 

Of  course,  it  is  important  to  keep  in 
mind  that  the  Traiff  Act  of  1930  and  its 
legislative  history  are  quite  clear  that 
the  "material  injury"  to  be  ascertained 


■  H.R.  Repori  No.  99-317.  90th  Cong..  1ft  Sesi.,  p. 
52(1979). 


in  these  investigations  is  defined  to 
mean  harm  which  is  "not 
inconsequential,  immaterial,  or 
unimportant".*  Section  771{7)(B)  of  die 
Act  provides  factors  the  Commission 
shall  consider,  among  other  factors: 

(i)  the  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(ii)  the  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(iii)  the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.* 

Within  the  context  of  evaluating  the 
volume  of  imports  of  the  merchandise 
which  is  subject  to  the  investigation  and 
its  effect  on  prices,  in  assessing  impact 
in  the  affected  industry,  the  language  of 
the  statute  makes  it  clear  that  economic 
factors  cited  therein  are  not  all-inclusive 
to  wit:  "*  *  *  the  Commission  should 
evaluate  all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry,  including  but  not  limited  to 

*"*  Legislative  history  on  this  point 
is  also  quite  clear: 

In  determining  whether  an  industry  is 
materially  injured,  as  that  phrase  is  used 
in  the  bill,  the  ITC  will  consider,  to  the 
extent  permitted  by  information 
submitted  to  it  in  a  timely  manner,  the 
factors  set  forth  in  section  771(7)  (C)  and 
(D)  together  with  any  other  factors  it 
deems  relevant.* 

There  is  also  recognition  in  the  Statute 
and  legislative  history  that  discretion 
necessarily  must  be  given  to  the 
Commission  to  determine  the  significane 
to  be  assigned  to  a  particular  factor 
within  the  framework  of  other  facts  of 
each  specific  case. 

Neither  the  presence  nor  the  absence 
of  any  factor  listed  in  the  bill  can 
necessarily  give  decisive  guidance  with 
respect  to  whether  an  industry  is 
materially  injured,  and  the  significance 
to  be  assigned  to  a  particular  factor  is 
for  the  ITC  to  decide.* 

It  is  expected  that  in  its  investigation 
the  Commission  will  continue  to  focus 
on  the  conditions  of  trade,  competition, 
and  development  regarding  the  industry 
concerned.^ 

A  word  on  the  issue  of  causation  is 
pertinent,  because  I  feel  there  is  some 
misunderstanding  about  just  what  is 
required  by  law  in  this  crucial  area  in 
these  preliminary  investigations.  The 
causation  element  is  that  material  injury 
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■Report  on  HJl.  4537  of  the  Senate  Committee  on 
Finance,  p.  86. 
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must  be  "by  reason  oT'  the  subsidized  or 
less-than-fair-value  imports:  the  linkage 
language  "by  reason  of'  directing  an 
examination  of  the  effects  of  sudi 
imports  on  the  domestic  industry. 
Legislative  history  makes  it  clear  that 
Congress  did  not  intend  for  the 
Commission  in  examining  whether  a 
causal  link  exists,  to  weigh  injury  which 
might  be  incurred  from  such  imports 
against  other  factors  which  may  be 
contributing  to  overall  injury  to  an 
industry,  although  it  shoiild  take  into 
account  evidence  alleging  such  harm 
which  was  attributed  to  such  imports 
was  attributable  to  other  factors. 
Moreover,  the  petitioner  is  not  required 
to  "bear  the  burden  of  proving  the 
negative"  that  material  injiuy  is  in  fact 
not  caused  by  such  other  factors. 
Further,  the  Commission  is  not  required 
to  make  any  precise  mathematical 
calculations  with  respect  to  the  harm 
associated  by  other  factors.* Finally  to 
quote  directly  &x»m  the  House  Report 

In  short,  the  Committee  does  not  view 
overall  injury  caused  by  unfair 
competition,  such  as  dumping,  to  require 
as  strong  a  causation  link  to  unfairly 
competitive  imports  as  would  be 
required  for  determining  the  existence  of 
injury  under  fair  trade  conditions.' 

I  would  like  to  emphasize  an 
important  point,  namely,  that  the 
Commission's  chaige  in  these 
preliminary  investigations  in  evaluating 
the  impact  of  alleged  imfair  imports, 
within  the  fi-amework  of  the 
aforementioned  discretion  accorded  it  in 
analyzing  relevant  factors  and 
establishing  a  causation  link,  must  be 
undertaken  within  the  less  rigorous 
standard  that  the  facts  on  the  record 
and  information  available  to  it 
reasonably  indicate  that  the  affected 
domestic  industry  could  possibly  be 
suffering  material  injury,  threat  thereof 
or  material  retardation.  •• 

This  less  rigorous  standard  which   - 
was,  as  I  have  said  earlier,  intended  by 
Congress  in  my  view  to  be  applied  in  a 
45-day  compressed  time  frame  to  screen 
petitions  devoid  of  any  merit  where 
there  was  no  indication  of  possibly 
establishing  injury  even  with  adequate 
time,  must  be  applied  with  caution  and 

'  Report  of  the  House  Way»  and  Means 
Committee  on  H.R.  4537.  p.  47. 

•Id. 

"Although,  having  found  a  reasonable  indication 
of  material  injury  by  reason  of  these  imports  in 
these  investigationa.  I  did  not  reach  the  issue  of 
threat  nonetheless  data  and  trends  with  respect  to 
certain  products,  which  appeared  incomplete  in 
these  preliminary  investigations  along  with  the 
record  to  reach  that  determination,  still  point  to  the 
possibility  of  future  determinations  of  threat  if  a  full 
investigation  were  able  to  provide  more 
comprehensive  data  on  e^j.  Foreign  Capadty.  In  this 
respect.  1  will  discuss  the  issue  of  threat  from  time 
to  time  in  these  views. 


equity,  not  in  an  arbitrary  or  capricious 
fashion,  with  the  reasons  set  forth 
adequately  documented.  Yet  we  are  to 
face  a  problem  in  the  staff  report  on 
which  the  Conunission  relies  in  its 
determinations  for  these  82  steel 
investigations  (during  which  there  was  a 
considerable  voliune  of  data  and 
submissions  tendered  the  Commissioo 
by  a  sundry  number  of  parties),  of 
material  omissions  of  corroborated 
information  on  a  number  of  crittcal 
factors  that  the  Conunission  responsibly 
should  take  into  consideration  before 
eliminating  products  and  countries 
involved  in  these  investigations  from 
proceeding  to  the  final  stage,  permitting 
the  Administering  Authority 
(Commerce)  to  continue  its 
investigations  on  a  preliminary  basis  for 
these  products  including: 

•  Lack  of  sufficient  data  on 
production  capabilities  and  utilization  of 
capacity  for  all  products  and  countries 
cited  in  these  investigations  (bearing 
particularly  on  the  issue  of  threat  and 
potential  surges  of  unfairly  traded 
imports  to  the  U.S.); 

•  Related  to  the  previous,  the  lack  of 
comprehensive  data  05  the  capability  of 
foreign  producers  having  integrated 
operations  to  switch  to  other  finished 
products  which  may  be  excluded  from 
further  investigation  by  the  Commission 
and  Administering  Authority; 

•  Lack  of  data  on  other  international 
markets'  (in  addition  to  the  U.S.), 
present  and  potential  demand  served  or 
to  be  served  by  such  products  and 
related  pricing  patterns  and  other 
pertinent  economic  factors; 

•  No  v/oik  or  analysis  or  even 
recognition  given  to  potential  impacts  on 
net  revenues,  profits,  employment  lost 
economic  opportimities  if  certain 
products  were  eliminated  and  coutntries 
excluded  due  to  de  minimi^ 
considerations.  An  important  coroUaiy 
consideration  here  is  the  concentration 
in  the  domestic  market  in  a  number  of 
these  products  by  large  integrated 
producers  where  loss  of  gross  revenues 
on  a  marginal  basis  have  a  more 
pronoun(%d  effect  on  the  front  end  of 
the  steel  making  process  characterized 
by  high  capital  investment  and 
concomitant  high  fixed  costs.  Even  with 
respect  to  certain  steel  bar  products  in 
which  integrated  firms  have  less  market 
presence  that  are  characterized  by  high 
value-added  in  finishing,  many  firms 
producing  these  products  include  such 
products  in  a  fairly  broad  product 
spectnun.  and  in  the  case  of  electric 
furnace  operations  nonetheless  have 
high  fixed  costs  at  the  raw-steel  end  to 
coven 
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•  Lack  of  acceptable  information  on 
prices  and  lost  sales  upon  which  to 
draw  definitive  conclusions.  Discussions 
on  pricing  trends  between  imported  and 
domestic  products  utilizing  producer 
price,  unit  value  indices  and  trigger 
prices  can  be  misleading  and  are  less 
than  comprehensive.  The  Producer  Price 
Index  is  based  on  hst  prices  and  may 
not  reflect  changes  in  actual  transaction 
prices.  Unit  value  indices  may  vary  with 
time  not  only  due  to  prices  but  also  to 
changes  in  the  speciHc  type  of  steel 
being  imported  (including  quality 
considerations].  Data  and  indices 
presented  on  transaction  prices  (i.e.. 
average  net  selling  price  for  specific 
products  from  domestic  producers  and 
importers)  are  average  weighted  prices 
charged  in  different  transactions.  There 
is  nothing  that  corroborates  conclusively 
the  representativeness  of  the 
transactions  and  products  selected  and 
credibility  of  sources  utilized  that  would 
justify  relying  on  such  data  to  compare 
trends  in  levels  of  importers'  and 
domestic  producers'  prices  and/or  on  a 
country-by-country  basis.  Also  direct 
inquires  of  purchasers  for  information 
on  delivered  prices  paid  in  specific 
transactions,  based  on  information  at 
hand  on  a  limited  number  of  products, 
not  in  most  cases  representing  total 
country  coverage  and  from  sources 
where  their  degree  of  market 
participation  is  not  disclosed,  caimot  be 
relied  upon  in  terms  of 
comprehensiveness  or 
representativeness.  Also  terms  and 
conditions  of  credit  extended  for  such 
transactions  are  not  included  in  such 
data.  In  terms  of  lost  sales,  coverage  of 
allegations  was  less  than  complete,  and 
for  the  most  part,  in  my  judgement 
confirmed  results  were  not 
representative.  Sources  for  this 
information  were  not  disclosed,  their 
relationship  if  any,  to  foreign  and 
domestic  producers,  nor  was  their 
market  participation  cited.  I  believe 
acceptance  of  such  information  in  terms 
of  prices  received  and  magnitude  of 
sales,  in  the  absence  of  hard 
documented  data  from  Customs  and/or 
examination  of  actual  invoices  for  such 
transactions,  in  order  to  reach 
determinations  as  to  whether 
underselling  occurred  and,  if  so,  the 
tonnage  and  countries  involved,  is  not 
appropriate.  Telephone  inquiries  with 
parties  able  to  make  verbal 
representations  as  to  transactions  could 
be  questioned  and  could  be  considered 
incomplete  and  impervious  to 
accountability. 
Although  one  could  argue  with  reason 

that  such  issues  could  not  be  covered 

comprehensively  in  a  45-day 


investigation  by  a  staff  hardpressed  to 
complete  the  task  at  hand,  information 
was  lacking  for  the  most  part,  for  some 
reason,  particularly  *vith  respect  to 
foreign  capacity  for  products/countries 
involved  and  with  respect  to  price  data. 
With  regard  to  pricing  data,  for  the 
purpose  of  these  preliminary 
investigations  in  recognition  of  the  low 
threshold  standard,  I  have  been 
compelled  to  rely  on  the  record  and 
petitioner  allegations  of  unfair  pricing 
practices  and  concomitant  margins  of 
underselling  (including  that  submitted  to 
the  administering  authority  (Commerce)) 
which  have  not  been  conclusively 
refuted  to  date,  as  part  of  my 
determinations.  Obviously,  such  a 
procedure  and  reliance  devoid  of  staff 
corroboration  would  be  manifestly 
imjustified  in  a  final  investigation 
process  as  it  would  be  inconsistent,  in 
my  view,  with  the  more  rigorous 
standards  required  in  final 
determinations  of  Injury.  I  will,  however, 
when  I  feel  it  germane,  allude  from  time 
to  time  to  certain  information  obtained 
by  staff  in  certain  products  which  show 
certain  indications  of  pricing  patterns 
which  albeit  less  than  complete,  are  at 
least  worthy  of  mention.  I  do  not 
believe,  however,  that  the  intent  of 
Congress  was  to  penalize  petitioners 
who  have  demonstrated  potentially 
meritorious  cases  in  the  prelimitiary 
stage  that  are  worthy  of  continuation, 
for  an  inability  to  obtain  certain 
information  in  satisfactory  form  and 
substance  in  critical  areas  such  as  price. 
particiUarly  when  substantial  potential 
economic  consequences  are  at  stake  as 
is  the  case  in  these  steel  investigations. 
As  stated  before,  1  believe  the  legislative 
history  permits  the  Commission  the 
discretion  to  take  into  consideration  and 
weigh  information  and  economic  factors 
or  the  lack  thereof  in  its  deliberations 
and  determinations. 

The  issue  of  cumulation  with  regard  to 
the  imported  products  subject  to  these 
preliminary  investigations,  has  been 
addressed  extensively  in  various 
memoranda  of  the  General  Counsel 
submitted  to  the  Commission,  as  well  as 
in  briefs  and  statements  submitted  by 
various  parties."  Within  each  of  the 
nine  product  categories,  the  impact  of 
comparable  imported  articles  from  as 
many  of  the  respondent  nations  that 
produce  and  export  the  products  in 
question  to  the  United  States,  has  been 
cimiulated.  I  believe  the  record  amply 
corroborates  the  fungibility  of  the 
articles  in  question  and  therefore  their 
comparability  in  terms  of  "like  product" 
and  being  of  the  same  class  or  kind  of 
merchandise. 


"  8e«  e.g..  GC-E-337.  GC-F-028,  CC-F-084. 


Arguments  have  been  presented  that 
the  Commission  should  address  the 
cumulation  question  in  a  well-reasoned 
set  of  criteria.  I  believe  this  is  a  logical 
and  correct  approach.  I  believe  that  the 
statute,  as  well  as  other  pertinent 
economic  factors,  permit  the 
Commission  to  take  into  consideration 
the  cumulative  injury  caused  by  all 
alleged  unfairly  traded  imports.  The  y 

emphasis  is  the  possible  resulting  injury, 
not  a  narrow  focus  on  the  procedures 
and  methods  employed,  although  they 
should  and  are  being  considered.  The 
nature  of  the  industry  in  both  the  United 
States,  as  well  as  in  those  countries 
subject  to  these  preliminary 
investigations,  is  such  that  a  focus 
purely  constrained  by  market 
considerations  within  a  like  product 
basis,  may  obsciu-e  the  reality  that 
producers  can  shift  within  a  finished 
product  category  in  response  to  demand 
conditions.  For  example,  producers  will 
allocate  more  raw  steel  capacity  to 
specific  finishing  mills  depending  on 
end-market  conditions,  decisions  which 
are  governed  by  several  factors  such  as 
demand,  prices,  profit  margins, 
inventory  of  that  specific  product,  and 
working  capital  requirements.  The 
suggested  criteria  that  cumulation  is 
appropriate  if  the  dumped  or  subsidized 
imports  concerned  all  compete  or  impact 
upon  the  same  market  could  be  an 
impossible  requirement.  It  assumes  end- 
users'  demand  and  the  character  and 
nature  of  end  users  to  be  constant  which 
it  is  not,  and  ignores  the  dynamics  of  the 
uses  of  these  steel  products  and  the 
particular  needs  they  satisfy. 

Whether  the  steel  products  being 
imported  are  directed  to  the  same  end 
users  or  same  geographical  market,  or 
whether  they  pass  through  the  same  or 
different  channels  of  distribution,  or 
whether  they  are  priced  similarly,  the 
fact  that  these  penetrate 
contemporaneously  or  sequentially 
according  to  the  same  demand  patterns, 
is  important.  However,  this 
recommended  criteria  ignores  the  fact 
that  these  imported  articles  within  the 
same  product  categories  can  be  directed 
to  other  end  users  and  other 
geographical  markets,  perhaps  under  not 
similar  terms  and  conditions  and  prices 
rather  quickly,  depending  on  the 
prevailing  conditions  and  patterns  of 
trade,  resulting  in  not  inconsequential 
Injury.  For  example,  alloy  steel  bar 
shipped  mostly  to  satisfy  oU-country 
goods  needs,  can  tomorrow  be  shipped 
for  automotive  or  industrial  machinery 
or  heavy  construction  equipment  end- 
use  application.  The  law  and  the  intent 
of  Congress,  cover,  in  my  judgment,  the 
fact  that  unfairly  traded  imports  of  "a 


class  or  kind  of  merchandise"  fitim  one 
or  many  sources,  will  have  the  same 
injurious  impact  on  the  domestic 
industry.  It  has  been  asserted  by  some 
respondents  that  even  if  we  coidd 
cumulate  import  data  in  these 
preliminary  investigations,  it  would  not 
be  appropriate  to  cumulate  imports  of 
certain  products  from  certain  countries, 
because  these  imports  are  so  minimal  as 
not  in  themselves  contributing  to 
material  injury.  I  do  not  agree  with  this 
contention  because  if  it  were  applied 
consistently,  assuming  one  could 
reasonably  define  what  is  minimal 
(aside  from  the  questionability  of 
applying  the  same  definition  to  different 
finished  product  lines  with  varying 
historical  tonnage  consumption  patterns 
and  uses  and  characteristics],  an 
industry  could  be  impaired  by  a 
significant  level  of  imports  from 
nifinerous  sources,  yet  have  no  remedy 
under  trade  laws,  inasmuch  as  none  of 
these  sources  would  be  construed  ^o 
account  per  se  for  the  injury.  As 
indicated  before,  the  application  of  a 
standard  of  what  would  be  considered 
to  be  minimal  on  a  volume  basis  across 
product  lines,  appears  to  be 
questionable  and  arbitrary.  For 
example,  the  loss  of  a  5,000  ton  order  of 
cold-rolled  alloy  steel  bar  is  usutdly  of 
greater  economic  and  financial 
consequence  compared  with  a  loss  of 
similar  size  order  of  hot-rolled  carbon 
steel  sheet  Therefore,  I  believe  it  makes 
no  sense  to  excuse  voluntarily  ab  initio 
even  for  screening  purposes  allegedly 
unfairly  imported  products  by  national 
origin  on  a  de  minimis  basis  when  the 
problem  is  the  totality  of  all  such 
imports. 

Condition  of  the  U.S.  Steel  Industry 

Steel  production  in  the  United  States 
is  characterized  by  concentration  in 
terms  of  raw  steelmaking  capacity  in 
large  integrated  firms,  with  Uie  seven 
largest  firms  accounting  for  about  75 
percent  of  raw  steel  produced  in  1980.'* 
Mini  mills  making  steel  with  electric 
furnaces,  and  specializing  in  a  more 
narrow-product  range,  have  increased 
their  share  of  steel  shipments, 
accounting  for  an  estimated  12  to  15 
percent  of  total  U.S.  steel  shipments  in 
1980.  Capacity  utilization  measured  in 
raw  steel  production  has  declined  from 
86.8  percent  in  1978  to  72.8  percent  in 
1980.  In  the  last  quarter  of  1981,  capacity 
utilization  was  about  63  percent. "  In 
recent  years  several  producers  have 


■M-4  Starr  Report.  Unlets  otherwise  indicated,  all 
data  in  this  section  were  obtained  from  the 
accompanying  starf  report. 

"Data  reported  on  a  weekly  basis  by  the 
American  Iron  and  Steel  Institute  (AJSl]  to  the 
media. 


closed  steel-producing  facilities  and 
others  have  announced  they  will  be 
purchasing  substantial  amounts  of 
semifinished  steel  from  offshore  sources 
to  be  processed  in  their  finishing  mills. 
Of  note.  McLouth  Steel  Corp.  (the  10th 
largest  U.S.  steel  producer)  recently  filed 
for  protection  under  the  Bankruptcy  Act 
Raw  steel  production  in  the  U.S.  in  1980 
fell  to  the  lowest  level  in  the  last 
decade,  dropping  to  112  million  tons. 
The  domestic  industry's  share  of  world 
production  of  raw  steel  similarly 
declined  from  19.6  percent  in  1973  to  14.1 
percent  in  1980.  Net  shipments  by 
domestic  producers  of  all  steel  mill 
products  in  1981  totaled  81  million  tons, 
about  4  percent  more  than  1980 
shipments,  but  considerably  lower  than 
the  94.2  million  ton  average  annual  net 
shipment  levels  registered  over  the 
1971-80  period  inclusive.  U.S.  producers* 
shipments  of  carbon  steel  mill  products 
subject  to  these  investigations,  fell  from 
58.2  million  tons  in  1979  to  45.7  million 
tons  in  1980,  representing  a  21-percent 
decline.  U.S.  producers'  shipments  of  the 
alloy  steel  mill  products  subject  to  these 
ipvestigations  decreased  to  2.1  million 
tons  in  1980  bx>m  the  2.9  million  tons  in 
1978  and  1979.  or  by  28  percent  U.S. 
steel  exports,  however,  showed  an 
increase  frY>m  2.8  million  net  tons  in  1979 
to  4.1  million  in  1980,  with  the  largest 
share,  approximately  47  percent  going 
to  Latin  America.  Imports  of  all  products 
subject  to  these  investigations  in  1978 
amounted  to  approximately  20.8  million 
tons,  declining  in  1979  to  17.3  million 
tons  and  in  1980  to  approximately  15.3 
million  tons.  U.S.  imports  for 
consumption  from  the  coimtries  subject 
to  these  investigations  for  the  products 
covered  by  these  investigations 
amounted  to  about  7  million  tons  in 
1978,  5.3  million  tons  in  1979,  and  about 
4  million  tons  in  198a 

However,  cumulative  comparative  10- 
month  1980  and  1981  data  for  these 
same  products  from  respondent 
countries,  which  were  not  presented  in 
the  Staff  Report  in  aggregate  form,  as 
submitted  by  certain  petitioners  citing 
Department  of  Commerce/Wharton 
sources,  show  totals  of  such  imports  for 
these  comparable  periods  increasing  by 
over  736,000  tons,  representing  a  22- 
percent  increase  over  the  total  for  1980, 
reaching  over  4  million  tons  in  the  past 
10  months.  This  1981 10-month  level 
exceeded  the  approximately  4  million 
ton  levels  reached  for  all  of  1980.** 
Certain  petitioners,  citing  the  same 
sources,  indicate  that  imports  of  the 

"Brier  or  Cravath,  Swaine  A  Moore,  attorneys  tor 
petitioners  Republic  Steel.  Inland  Steel,  J4L. 
National  Steel  Cyclop*  (hereinafter  "group  of  five"), 
pp.  190-181. 


accused  products  from  the  respondent 
nations  in  the  aggregate,  as  a  share  of 
aggregate  domestic  consumption,  rose 
from  4.7  percent  in  the  first  quarter  of 
1981.  to  7.2  percent  in  the  second 
quarter,  and  to  10.7  percent  in  the  third 
quarter.  Correspondingly,  shipments  of 
the  same  products  by  domestic  steel 
producers  as  a  share  of  aggregate 
domestic  consumption  fell  from  89.2 
percent  in  the  first  quarter  to  85.4 
percent  to  80.8  percent  in  the  third 
quarter  1981." 

Total  employees  engaged  in  the 
production  and  sale  of  iron  and  steel 
products  as  compiled  by  the  AISI 
decreased  from  508,600  in  1974  to 
453.200  in  1979.  In  198a  this  total  went 
down  horn  453,200  to  398.800. 
Furthermore,  AISI  statistics  indicate 
that  average  number  of  employees  for 
the  month  of  October  1981  was  down 
further  to  380,000. "  As  of  December  26. 
1981,  over  76,000  steelworkers  were  on 
layoff  status  as  compared  with  about 
244)00  in  May  1981.  Also,  a  large  number 
of  steelworkers  were  working  a  short 
work  week  in  1981,  increasing  from  2.536 
as  of  the  end  of  May.  to  16368  as  of 
December  26. 1981." 

Total  labor  costs  per  hour  increased 
from  $14.30  in  1978  for  wage  employees, 
to  $1&45  in  1980.  Hie  average  annual 
increase  in  1971  to  1980  was  12.8 
percent  Productivity,  as  measured  by 
the  Bureau  of  Labor  Statistics 
Productivity  Index,  which  showed  an 
increase  from  1975  to  1979,  went  down 
in  1980  and  registered  only  a  1.3-percent 
average  annual  increase  in  the  1971-80 
period. 

Net  sales  for  1980  of  17  U.S.  producer* 
accounting  for  an  estimated  82  percent 
of  total  U.S.  productio:n  of  raw  steel  in 
1980  were  $35.4  billion  down  9  percent 
bom  1979's  $38.9  billion  level  Operating 
profit  for  the  same  period  showed  an 
even  more  drastic  decline,  dropping 
from  $1.6  billion  to  723  million,  or  by  55 
percent  Cash  flow  from  operations  for 
these  same  companies  was  reduced  by 
over  27  percent  in  1979-80,  dropping 
from  $3  billion  to  $2.2  billion.  Capital 
expenditures  for  these  17  firms  have 
been  increasing  each  year  from  1978  to 
1980.  At  the  same  time,  the  ratio  of 
operating  profit  to  net  sales  has  gone 
down  from  5  percent  in  1978  to  4.1 
percent  In  1979,  to  a  dangerously  low  ZXi 
percent  in  198a  representing  a  decline  of 
60  percent  for  this  critical  ratio  during 
that  period.  Similarly,  adverse  finannal 


"Id.  pp.  244-245. 

"AISI  "Steel  Employment  News"  release  dated 
Nov.  la  1981. 

"Brief  of  Cravath.  Swaine  &  Moore,  attorneys  for 
the  group  of  five,  p.  182.  atii^  Ms.  Janet  Naah  of 
AISI  as  aouToe. 
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experience  was  reported  for  18  selected 
producers,  which  provided  usable  data 
for  operations  which  produced  carbon 
steel  products  from  1978  to  1980. 
Although  there  was  some  improvement 
in  net  operating  profit  and  net  sales  in 
1981  for  these  firms,  accounting  for  80 
percent  of  U.S.  producers'  shipments  of 
carbon  steel  mill  products  subject  to 
these  investigations,  operating  profit 
margins  were  still  well  below  1978  and 

1979  results,  and  many  more  firms 
reported  operating  losses.  Profit-and- 
loss  experience  of  10  U.S.  producers  of 
alloy  steel  products  accounting  for  61 
percent  of  U.S.  shipments  of  such 
products  evidenced  improvement  over 

1980  on  their  gross  and  operating  profits, 
but  operating  profits  at  2.2  percent  of 
sales  were  below  1978  levels  of  2.7 
percent,  and,  in  any  event,  did  not 
represent  a  satisfactory  return. 
Comparative  data  for  the  domestic 
producers  of  all  steel  products  under 
investigation  indicate  that  with  the 
exception  of  those  producing  hot-rolled 
alloy  steel  bar  and  cold-formed  alloy 
steel  bar  they  showed  lower  retiuns  on 
their  operations  than  did  either  all 
manufacturing  companies  or  all  durable 
goods  producers  for  January-September 
1981.  In  1980,  producers  of  hot-rolled 
alloy  steel  bar  also  registered  lower 
returns  on  operations  than  did  all 
manufacturing  companies  or  durable 
goods  producers.  Of  the  nine  products 
imder  investigation,  producers  of  six 
products  experienced  negative  operating 
profit  ratios  in  1980.  In  the  more  recent 

1981  period,  six  of  the  nine  products 
involved  similarly  showed  negatiave 
operating  profit  ratios.  For  1978  and 
1979,  producers  of  only  one  of  these 
products  evidenced  a  negative  operating 
ratio. 

I  believe,  consistent  with  my  recent 
determinations  on  Hot-Rolled  Carbon 
Steel  Sheet  From  France  and  Hot-Rolled 
Carbon  Steel  Plate  From  Belgium, 
Brazil,  and  Romania,"  that  the  markets 
for  these  steel  products  are  largely  price 
sensitive,  particularly  in  a  period  of 
falling  domestic  consumption  for  many 
of  these  products,  which  further 
exacerbates  the  potential  impact  of 
increased  volumes  of  imports  on  prices. 

Testimony  by  an  experienced  steel 
marketing  executive  has  emphasized 
that,  particularly  in  times  of  weak 
demand,  price  is  the  overriding  factor  in 
purchasing  decisions  over  and  above 
reliabHity,  quality,  service,  proximity  of 
souroir,  etc.  This  particular  testimony 

■'Investigation  No.  701-TA-85  (Preliminary), 
January  1982,  USITC  Publication  1206: 
inveitigations  Noi.  701-TA-83  and  84  (Preliminary) 
and  investigation  No.  731-TA-51  (Preliminary), 
January  1982.  USFFC  Publication  1207. 


claims  that  no  producer  from  Europe  can 
make  a  product  or  quality  because  of 
particular  facilities  that  domestic 
producers  cannot  make.  "•  The  fact  that 
product  differentiation  is  not  an  issue, 
further  underscores  the  importance  of 
price  as  the  determining  factor  in  the 
steel  business,  and  this  reaccenfuates 
the  role  that  alleged  subsidized  or  less- 
than-fair-value  imports  play  in 
facilitating  the  obtainment  of  larger 
domestic  market  shares  by  foreign 
producers,  to  the  detriment  of  the 
domestic  industry.  Furthermore,  looking 
strictly  at  lost  sales  allegations  may 
obscure  the  fact  that  competing 
domestic  producers  may  have  had  to 
discount  significantly  in  order  to  make 
sales  and  preserve  cash  How. 

The  whole  history  of  the  domestic 
steel  industry  bears  testimony  to  the 
fact  that  the  demand  for  steel  is 
inelastic.  Fierce  price  competition  in 
periods  of  slack  demand  has  never 
expanded  the  demand  for  steel  products. 
It  has.  however,  changed  the  vendors, 
whichever  one  has  the  lowest  quote.  In 
periods  of  peak  demand,  premium  prices 
have  never  affected  final  demand — 
witness  1974,  when  premium  prices 
were  readily  aooepted  by  end  users  ovar 
a  large  spectrum  of  products  without  • 
oorreepondhig  weakening  of  demand. 

Definition  of  the  Domestic  Industries 

Pursuant  to  sections  771(4)(A)  and 
771(10)  of  tiie  Tariff  Act  of  1930, 1  have 
determined  the  scope  of  the  domestic 
industries  involved  in  these 
investigations  to  be  the  nine  different 
categories  of  steel  products  alleged  to  be 
sold  at  less  than  fair  value  or  subsidized 
from  Belgium,  Brazil,  the  Federal 
Republic  of  Germany,  France,  Italy, 
Luxembourg,  the  Netherlands,  Romania, 
and  the  United  Kingdom  as  well  as  two 
countries  for  which  the  Commission  is 
not  charged  with  making  an  injury 
determination,  Spain  and  the  Republic 
of  South  Africa,  as  more  fully  detailed  in 
respective  descriptions  of  the  product, 
its  uses,  characteristics,  and  methods  of 
manufacture  in  the  Report.  These  nine 
steel  product  categories  are: 

(1)  hot-rolled  carbon  steel  plate. 

(2)  hot-rolled  carbon  steel  sheet  and 
strip. 

(3)  cold-rolled  carbon  steel  sheet  and 
strip. 

(4)  galvanized  carbon  steel  $heet. 

(5)  carbon  steel  structural  shapes. 

(6)  hot-rolled  carbon  steel  bar. 

(7)  hot-rolled  alloy  steel  bar. 

(8)  cold-formed  carbon  steel  bar. 

(9)  cold-formed  alloy  steel  bar. 


"Written  lettimony  of  Mr.  William  F.  Ewart. 
Senior  Vice  Preiident.  National  Steel  Corporation, 
before  the  USITC. 


On  the  basis  of  the  information  before 
me  in  these  preliminary  investigations,  I 
have  found  each  of  the  nine  separate 
product  categories  to  constitute  a  "like 
product,"  eadi  of  which  possesses 
separate  physical  characteristics  of  size, 
shape,  or  composition  and  uses  and 
serves  markets  that  generally  do  not 
compete  with  one  another,  therefore,  I 
have  found  that  there  are  nine  domestic 
industries  involved  in  these 
investigations  defined  by  these  nine 
product  categories. 

Since  the  act  prescribes  such  a 
domestic  industry  approach  in  these 
investigations,  I  believe,  in  ascertaining 
injury  to  the  domestic  industry  affected 
in  the  conduct  of  these  investigations,  it 
is  appropriate  to  consider  as  a  relevant 
factor  in  all  of  these  investigations  the 
basic,  commonsense  economic  reality  of 
the  impact  of  such  imports  on  the 
domestic  steel  industry  in  general.  This 
is  why  I  have  provided  a  summary 
glance  at  the  state  of  the  domestic  steel 
industry  which  shows  that  it  is  not  in 
good  health. 

Individual  product  lines  in  the  nine 
categories,  each  of  which  makes  up  a 
separate  industry  in  compliance  with 
the  Act  cannot  be  examined  in  a 
caecum.  In  six  of  the  nine  product  lines, 
the  "industry"  is  heavily  concentrated 
by  the  sizable  market  presence  of  large 
integrated  producers.  In  the  three  other 
products  which  are  high  value-added 
finished  products  more  typically 
characterized  in  market  presence  by 
mini  mills  and  fabricators,  you  still  have 
to  look  back  to  the  raw-steel  end, 
regardless  of  its  source — whether  by  an 
electric  furnace  operation  contained  in 
the  same  facilities  or  via  purchased 
semifinished  steel  for  a  fabricating 
operation 

The  steel  industry  has  been  accurately 
depicted  as  a  capital  intensive  industry 
with  the  bulk  of  capital  dollars,  around 
70  percent  at  the  "front  end."  i.e..  the 
hot-metal/raw-steel  end.  In  an  industry 
characterized  by  high  fixed  costs  (in 
recent  years  a  considerable  portion  of 
which  emanated  from  government 
regulatory  mandated  facility 
improvements  that  while  promulgating 
periiaps  socially  desirable  results  in  - 
pollution  control  and  OSHA  do  not 
possess  positive  incremental  cash  flow 
benefits),  an  integrated  producer's 
economic  behavior  whether  pushing  the 
steel  through  the  flow-line  to  a  finished 
good  or  to  a  semifinished  state  for  sale 
to  intermediaries  such  as  steel  service 
centers,  fabricators,  etc.,  must  exhibit  a 
rational  concern  for  maximizing  overall 
profits  and  favorable  levels  of  capacity 
utilization  rather  than  a  focus  on  profits 
on  any  one  line  or  product  category. 


Scrutiny  of  aggregate  raw  steel 
capacity  utilization  and  overall  financial 
experience  is  therefore  of  paramount 
importance:  and  in  the  end  result,  such 
an  approach  supersedes  technical 
accounting  distinctions  and  allocations 
on  a  product-line  basis,  in  assessing  the 
viability  of  an  industry  of  significance  to 
the  U.S.  not  only  from  an  economic 
standpoint  but  from  a  national  security 
standpoint.  Consequently,  accounting 
profits  booked  on  a  product-line  basis 
may  in  fact  be  illusory,  e.g.,  based  on 
arbitary  cost  allocations,  artificial 
inventory  profits  or  on  unrealistic 
depreciation  schedules  in  view  of 
replacement  costs.  Further,  even  if 
profits  are  in  fact  based  on  intrinsic 
economic  reality,  a  microeconomic 
approach  would  dictate  viewing  tonnage 
on  a  marginal  revenue  product/marginal 
cost  basis:  that  is,  with  an  "industry," 
narrowly  defined,  booking  profitable 
margins,  the  opportunity  costs 
associated  with  potential  lost  tonnage  of 
the  product  or  at  depressed  or 
suppressed  prices  are  magnified  when 
associated  with  the  overall  high  level  of 
fixed  costs  that  have  to  be  covered  on  a 
•raw-steel  operating  basis.  Also,  in 
financial  analytical  terms  this  approach 
recognizes  that  there  is  a  high  degree  of 
operating  leverage  which  magnifies 
gains  on  the  bottom  line  when  operating 
capacity  rates  increase  incrementally 
but  conversely  increases  losses  when 
such  rates  incrementally  decline  past 
"break-even  levels." 

Therefore,  in  the  conduct  of  these 
preliminary  investigations,  I  have  taken 
into -consideration  in  my  analyses  of  the 
effect  of  such  imports  on  the  "nine" 
industries  defined,  their  impact  on  the 
overall  condition  of  the  steel  industry. 
To  do  otherwise  in  my  view  would  be 
indulging  in  analytical  myopia  as  well 
as  ignoring  the  effects  and  impacts  other 
economic  considerations  which  I 
consider  relevant  are  having  on  this 
basic  industry,  some  of  which  are 
allegedly  caused  by  this  increased 
volume  and  penetration  of  imports. 

I  would  close  by  saying  that  the  steel 
industry  has  many  problems  confronting 
it  aside  from  the  issues  of  alleged 
unfairiy  traded  imports  before  the 
Commission  in  these  investigations 
which  are  well-known  and  bear  no 
repetition  here.  I  must  reiterate  my 
previous  discussion  that  the  Statute 
does  not  require  a  weighing  of  such 
other  factors  against  the  factor  of 
whether  material  injury  to  the  affected 
domestic  industry  has  been  caused  by 
unfairiy  traded  imports  in  establishing 
the  requisite  causal  linkage.  I  have 
taken  such  factors  into  consideration  in 
my  analyses. 


V 
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I  believe  the  following  statement  of 
Commissioner  Stem  set  forth  in  her 
views  concemiiig  the  preliminary 
investigation  of  Certain  Carbon  Steel 
Products  in  May  1980  is  germane  to  tiie 
issues  of  material  omission  of  critical 
information  for  these  investigations:  "In 
preliminary  cases,  I  must  base  my 
determination  as  much  on  what 
information  the  Commission  has  not 
been  able  to  gather  (but  has 
expectations  of  developing  in  a  full 
scale  investigation)  as  on  the 
information  before  me."  •• 

I  feel  however,  that  the  record  and 
information  before  me  provides  a 
reasonable  indication  that  an  industry  in 
the  United  States  could  possibly  be 
sufi^ering  material  injury  in  these 
■  preliminary  investigations  by  reason  of 
allegedly  unfairly  traded  imports  from 
the  countries  cited  and  have  made  my 
determinations  accordingly  as  set  forth 
herein. 

A  final  word  is  appropriate  here.  The 
magnitude  of  injury  incurred  by  the 
basic  steel  industry  and  the  segment  of 
the  industrial  base  of  the  United  States 
dependent  upon  it  is  readily  discernible. 
The  steel  industry  has  been  impacted 
financially  and,  as  a  result,  is  going 
through  a  period  of  self-liquidation. 
Numerous  plants  have  been  closed  and 
companies  have  gone  bankrupt. 
Questions  are  now  being  asked  as  to  the 
extent  of  the  erosion  of  our  industrial 
base  and  possible  national  security 
problems.  Tens  of  thousands  of 
steelworkers'  jobs  have  been 
permanently  lost.  Unemployment 
continues  to  run  rampant  and  dozens  of 
communities  dependent  upon  the  steel 
industry  or  its  suppliers  are  facing 
difficult  times.  Total  direct  and  indirect 
steel  unemployment  is  now  estimated  to 
be  in  excess  of  300,000  jobs  which,  aside 
from  personal  injury,  also  has  a 
damaging  negative  impact  on  this 
Nation's  effort  to  balance  its  budget 
Imports  continue  to  come  in  at  record 
levels,  putting  additional  pressure  on  the 
industry  financially,  thus  jeopardizing 
its  modernization  program  as  well  as 
creating  severe  and  continuing  hardship 
for  steelworkers  and  further  impacting 
this  Nation's  balance  of  frade. 

A  preliminary  finding  Uiat  there  is  not 
a  reasonable  indication  that  imports  are 
causing  material  injury  (or  threat 
thereof)  to  the  domestic  industry  in  the 
majority  or  all  of  the  cases  before  the 
Commission  would  be  a  determination 
without  the  benefit  of: 


"Statement  of  reaaoiu  of  Commissioner  Paula 
Stem  in  investigations  Nos.  731-TA-18-24 
(Preliminary),  Certain  Carbon  Steel  Products  From 
Belgium,  the  Federal  Republic  of  Germany.  France. 
Italy.  Luxembourg,  the  Netherlands,  and  dte  United 
Kingdom,  p.  41. 


1.  Proper  analysis  with  necessary 
financial  and  technical  information  and 
understanding  about  the  structure  of  the 
basic  steel  industry  relative  to 
cumulation  issues,  which  as  staff  has 
advised  me,  the  Report  does  not  take 
into  account 

2.  Proper  and  complete  internal 
analysis  of  the  impact  of  lost  gross 
revenues  which  are  marginal  and  what 
their  impact  would  be  on  net  revenues 
and  profits,  particularly  in  an  industry 
characterized  by  high  fixed  costs  such 
as  steel.  Testimony  was  presented  by 
Dr.  LavkTence  Klein,  a  Nobel  Prize- 
wiiming  economist  who  did  such  an 
analysis  that  indicated  there  would  be  a 
more  pronounced  effect  on  net  revenues. 
The  analysis  of  the  impact  of  lost  gross 
revenues  on  net  margins  coupled  with  a 
detailed  financial  study  which  would 
include  such  points  as  breakeven 
analysis,  etc.,  are  particulary  important 
when  considering  an  import  from  a 
country  of  a  product  representing  a 
comparatively  small  or  diminutive 
percentage  of  import  penetration: 

3.  Detailed  financial  analyses  other 
than  mere  reporting  of  revenues  and 
income.  Based  on  the  premise  that  the 
steel  industry  is  being  self-liquidated, 
proper  financial  analysis  then  would 
confirm  in  many  cases  that  although  a 
profit  may  have  been  earned,  it  may  be 
inadequate  and  as  a  result  the  faciUty 
could  go  into  liquidation  due  to  high 
replacement  or  modernization  cost; 

4.  Availability  of  documented  price 
data  on  imports.  Any  mention  of  price  or 
price  levels  would  be  mere  speculation 
unless  the  price  data  on  the  imports 
were  supplied  by  Customs: 

5.  Proper  documentation  on  lost  sales 
information.  The  Commission  in  making 
its  decisions  was  not  in  a  position  to 
comment  on  lost  sales.  When  rendering 
an  opinion,  any  comment  or  weight 
given  to  the  Commission's  data  on  lost 
sales  would  be  mere  speculation  in  that 
Commission  Staff  advised  they  were 
hastily  put  together,  and  therefore  could 
be  inaccurate  and  have  no  value: 

6.  Complete  information  on  production 
capabilities  of  foreign  producers  for 
products  and  countries  covered  by  these 
investigations  and  other  international 
markets  and  related  economic  factors 
served  by  these  products. 

n.  Hot-R(^ed  Carbon  Steel  Mala 

In  the  investigations  on  hot-rolled 
carbon  steel  plate  (invs.  Nos.  701-TA-86 
through  93  and  731-TA-53  through  80),  I 
conclude  that  there  is  a  reasonable 
indication  that  allegedly  dumped  and/or 
subsidized  imports  ftxjm  Belgium,  Brazil. 
France,  Italy,  Luxembourg,  the 
Netherlands,  Romania,  the  United 
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Kingdom,  and  West  Germany  are 
causing  material  injury  to  the  domestic 
industry. 

Condition  of  the  Domestic  Industry 

About  15  firms  produce  hot-rolled 
carbon  steel  plate  in  the  United  States, 
operating  approximately  30 
establishments  in  which  carbon  steel 
plate  is  produced  throughout  the  U.S.. 
but  centered  primarily  in  Pennsylvania 
and  the  Great  Lakes  area.  Domestic 
production  is  highly  concentrated,  with 
the  four  largest  producers,  accounting 
for  70  percent  of  total  domestic 
producers'  shipments  in  1980.  being  fully 
integrated  firms  that  provide  a  wide 
range  of  steel  will  products.*' 

There  is  a  reasonable  indication  that 
the  domestic  hot-rolled  carbon  steel 
plate  industry  is  in  poor  health. 
Domestic  production,  which  rose  from 
5,576,000  tons  in  1978  to  5.897,000  tons  in 
1979,  fell  markedly  to  5,564,000  tons  in 
1980  and  5,161.000  tons  in  1981.  The 
industry's  practical  capacity  declined 
significantly  from  9.713,000  tons  in  1979 
(having  increased  from  8,987,000  tons  in 
1978]  to  9,051,000  tons  in  1981  while 
capacity  utilization  during  the  1978-81 
period  registered  a  substantial 
uninterrupted  decline  from  a  62-percent 
level  in  1978,  to  a  57-percent  level  in 
1981.  Although  there  were  some 
additions  to  practical  capacity,  notably 
at  Bethlehem  Steel's  Chestertown. 
Indiana,  facilities  in  197a  there  have 
been  a  number  of  closures  of  carbon 
steel  steel  plate  facilities  during  the 
period,  most  recently  in  February  1981 
the  permanent  shutdown  of  Jones  & 
Laughlin  Steel's  only  plate  mill  and  a  hot 
strip  mill  in  Pittsburgh,  Pennsylvania.** 

U.S.  producers'  shipments  of  carbon 
steel  plate,  which  increases  3  percent 
from  1978  to  1979,  fell  8  percent  annually 
in  1980  and  1981,  registering  a  12  percent 
overall  decline  during  the  1978-61 
period,  from  6,588,000  tons  to  5,772.000 
tons,  with  exports  by  producers 
accounting  for  less  than  2  percent  of 
total  shipments  and  intracompany  and 
intercompany  shipments  remaining 
relatively  stable  at  6  percent  of  total 
annual  shipments  during  the  same 
'     period.**  U.S.  consumption  of  carbon 
steel  plate  also  showed  a  significant 
uninterrupted  decline  from  8,452,000 
tons  in  1978  to  7.651,000  tons  in  1980. 
and  to  an  estimated  7.439.000  tons  in 
1981.  representing  a  12-percent  overall 
decrease.** 

Employment  of  production  and  related 
workers  in  the  carbon  steel  plate  sector 


fell  from  19,143  workers  in  1979  to  18.469 
workers  in  1980  and  even  more 
precipitously  to  16.937  workers  in  1981. 
Similarly,  hours  paid  for  production  and 
related  workers  showed  and  almost  14 
percent  decline  from  1979  to  1981.  from 
38,896  hours  to  33,570  hours.** 
Productivity  data  on  tons  per  hour 
quantity  basis  remained  unchanged 
from  1980  to  1981,  having  registered  a 
1.5-percent  increase  in  1980.  Hourly 
compensation,  however,  increased 
continuously  during  the  1978-81  period; 
thus  unit  labor  costs  showed  marked 
increases  during  the  period,  from  $91  per 
ton  in  1978  to  $123  per  ton  in  1981. 
having  not  been  offset  by  improved 
labor  productivity.** 

Although  the  10  firms  which  furnished 
profit-and-loss  data  (accounting  for  89 
percent  of  total  1980  U.S.  producers' 
shipments)  showed  aggregate 
profitability  both  on  gross  and  operating 
profit  bases,  profitability  remained 
extremely  low  and  could  be 
characterized  as  less  than  satisfactory. 
Operating  profit  margins,  reaching  4 
percent  in  1978,  declined  to  1.4  percent 
in  1980.  though  increased  to  2.3  percent 
in  1981.  Indeed,  six  firms  sustained 
operating  losses  in  1980  and  four  firms 
sustained  such  losses  in  1979  and  1981." 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

During  the  1978-80  period,  about  10 
percent  of  total  U.S.  imports  of  all 
carbon  steel  mill  products  were 
accounted  for  by  imports  of  carbon  steel 
plate  products.  Although  such  imports 
declined  from  2.0  million  tons  in  1978  to 
1.3  million  tons  in  1979,  they  increased 
to  1.6  million  tons  in  1980,  and  showed 
even  more  significant  increases  on  an 
11-month  January-November  1980  and 
1981  comparative  period  basis,  with  1.7 
million  tons  imported  during  January- 
November  1881,  compared  with  1.4 
million  tons  imported  during  the 
corresponding  1980  period.  The  ratio  of 
imports  from  all  sources  to  apparent 
domestic  consumption  decreased  from 
23.4  percent  in  1978  to  15.9  percent  in 
1979,  but  subsequently  increased  to  20.5 
percent  in  1980  and  24.9  percent  in 
January-November  1981,  with  the  ratio 
of  imports  to  U.S.  producers'  shipments 
following  a  similar  trend.** 

Imports  from  all  countries  subject  to 
countervailing  duty  and  antidumping 
investigations  to  the  United  States  of 
hot-rolled  carbon  steel  plate  have 
evidenced  substantial  increases  in  terms 
of  quantity,  value,  and  relative  to 
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apparent  domestic  consumption  during 
the  recent  period.  Such  imports,  which 
registered  at  levels  of  1,194.000  tons 
($291,888,000  in  value)  in  1978,  having 
declined  to  673,000  tons  ($207,229,000  in 
value)  in  1979.  increased  to  961,000  tons 
($308,596,000)  in  1980.  Comparative 
January-November  1980  and  1981  data 
show  imports  of  888,000  tons  in  the  1980 
period  ($277,878,080  in  value)  increasing 
markedly  to  1,118,000  tons  ($409,444,000 
in  value)  in  the  corresponding  1981 
period.  Likewise,  such  imports 
evidenced  significant  increases  in 
penetration  during  this  period  of 
basically  declining  domestic 
consumption,  with  market  penetration 
by  such  imports  increasing  from  8.5 
percent  in  1878  to  12.5  percent  in  1980. 
Comparative  January-November  1980 
and  1981  data  evidence  even  more 
dramatic  trends,  with  11-month  1980 
penetration  at  12.4  percent  compared 
with  the  corresponding  1981  period 
registering  a  16.0  percent  penetration 
figure.  The  ratio  of  those  imports  to  U.S. 
producers'  shipments  manifest  similar 
patterns,  showing  figures  of  9.9  percent 
in  1979. 15.4  percent  in  1980.  with  1980 
and  1981 11-month  comparative  levels  of 
15.2  percent  and  20.7  percent 
respectively.  Examining  comparative 
data  with  respect  to  these  relationships 
and  Import  levels  for  the  last  two 
quarters  for  1980  and  1981  disclose 
similar  trends.** 

Pricing  information  on  imported  hot- 
rolled  carbon  steel  plate  in  these 
investigations  warrants  further 
investigation. 

Worthy  of  some  comment,  at  least 
during  the  preliminary  phase  of  these 
investigations,  was  the  result  of  direct 
inquiries  of  purchasers  to  furnish  the 
delivered  prices  they  paid  in  specific 
fransactions  for  four  imported  and 
domestically  produced  hot-rolled  carbon 
steel  plate  products.  With  one-third  of 
the  66  purchasers  responding.  22 
providing  price  information  on 
domestically  produced  hot-rolled  carbon 
steel  plate  and  18  providing  price 
information  on  certain  imported  plate 
from  these  countries,  without  knowing 
the  degree  of  participation  in  the 
domestic  market  of  these  purchasers,  it 
would  be  difficult  to  characterize  the 
results  as  representative  and  certainly 
the  data  arrayed  is  not  comprehensive. 
However,  there  is  an  indication  of 
material  underselling  in  certain 
instances  worthy  of  further  scrutiny.*® 

My  comments  oonoeming  lost  sales  . 
data  are  subject  to  my  concerns  in  this 
area  set  forth  in  the  overview.  With 


respect  to  lost  sales,  the  staff  was  able 
to  investigate  m  the  time  available  32  of 
273  specific  allegations  of  lost  sales, 
with  over  360.000  tons  involved,  and 
foimd  price  to  be  the  major  reason  for 
purchasing  the  imported  product  in  all 
27  allegations  confirmed.*'  Allegations 
of  lost  sales  from  the  three  largest 
foreign  suppliers  of  such  merchandise  in 
the  U.S.  market  in  1980  and  1981  were 
discussed  in  the  report.  Coverage  of 
these  allegations  was  incomplete  no 
doubt  due  to  the  time-frame  involved, 
but  the  small  number  that  were  checked 
and  confirmed  indicated  that  price  in 
most  instances  was  the  overriding  factor 
in  purchasing  decision,  although  in  a 
number  of  instances,  purchasers  claimed 
they  purchased  the  foreign  product  at 
trigger  prices.** 

The  carbon  steel  plate  industry 
appears  highly  price  sensitive,  and  even 
more  so  during  periods  of  stagnant  or 
declining  demand.  Buyers  usually  are 
quite  cognizant  of  prevailing  market 
prices  and  are  in  a  postion  to  play  off 
competing  domestic  and  foreign  offers. 
Low  prices  obtained  by  one  firm,  foreign 
or  domestic  may  have  a  broad-ranging 
impact  on  the  market 

I  believe  information  on  pricing 
patterns,  although  obviously  less  than 
complete,  coupled  with  the  allegations 
of  petitioners  in  these  investigations 
submitted  for  the  record  which  have  not 
been  conclusively  refuted  by 
respondents,  evidences  a  reasonable 
iadication  of  possible  price  suppression 
and  depression  by  reason  of 
underselling  attributable  to  allegedly 
dumped  and  subsidized  imports  which 
merits  further  investigation. 

Accordingly,  I  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  material  injury  by 
reason  of  allegedly  LTFV  and 
subsidized  imports. 

in.  Hot-Rolled  Carbon  Steel  Sheet  and 
Strip 

In  the  investigations  on  hot-rolled 
carbon  steel  sheet  and  strip 
(investigations  Nos.  701-TA-94  through 
101  and  731-TA-81  through  67),  I 
conclude  that  there  is  a  reasonable 
indication  that  allegedly  dumped  and/or 
subsidized  imports  from  Belgium,  Brazil 
(except  strip),  France,  Italy, 
Luxembourg,  the  Netheriands,  the 
United  Kingdom  (except  strip),  and 
West  Germany  are  causing  material 
injury  to  the  affected  U.S.  indusby. 

Condition  of  the  Domestic  Industry 

About  20  finns  in  the  United  States 
produce  hot-rolled  carbon  steel  sheet  in 
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approximately  40  mills,  and  the 
principal  producers  can  be 
characterized  as  largely  integrated 
operations  with  the  6  largest  U.S. 
producers  of  raw  steel  accounting  for 
almost  70  percent  of  total  U.S. 
producers'  shipments  of  hot-roOed  sheet 
and  strip  (as  reported  by  AISI)  in  1980. 
Hot-rolled  sheet  was  the  second  largest 
finished  carbon  steel  product 
manufactured  by  the  U.S.  steel  industry 
in  1980.** 

There  is  a  reasonable  indication  that 
the  domestic  hot-rolled  carbon  steel 
sheet  and  strip  industry  is  in  poor 
health.  U.S.  production  and  practical 
capacity  figiuvs  which  increased 
substantially  in  1979,  reaching  levels  of 
12.6  million  tons  and  19.4  million  tons, 
respectively.  feD  markedly  in  1980  to 
under  10  million  tons  and  18.A  million 
tons,  respectively.  Figures  for  1981. 
while  showing  increases  in  production 
and  capacity  levels  to  11.4  million  tons 
and  19.4  million  tons,  respectively,  must 
be  tempered  with  a  realized  capacity 
utilization  rate  of  59.0  percent 
significantiy  less  than  1978's  65.7 
percent  level  and  representing  less  than 
satisfactory  utilization,  althou^  an 
improvement  over  1980's  52.5  percent 
rate.** U.S.  Producers'  shipments 
showed  similar  trends,  declining 
substantially  in  1980  from  15  million 
tons  to  11.5  million  tons,  and  increasing 
to  12.6  million  tons  in  1981.  still  down  16 
percent  from  the  1978  level. 
Comparative  fourth  quarter  1980  and 
1981  results,  however,  show  a  28  percent 
dropoff  in  1981  shipments  bom 
correspondnig  1980  levels.  Exports  of 
hot-rolled  carbon  steel  sheetlnd  strip 
accounted  for  about  3  percent  of  annual 
U.S.  exports  of  all  carbon  steel  mill 
products  during  the  1978-80  period,  with 
January-November  1981  tonnage 
approximately  the  same  reported  for  the 
corresponding  1980  period.  Canada  was 
the  principal  export  market  for  hot- 
rolled  sheet  and  strip,  receiving 
approximately  50  percent  of  such 
exports  &t)m  January  1978  to  November 
1981.** 

Apparent  U.S.  consiunption  of  these 
products  declined  about  27  percent  itova 
18.3  million  tons  in  1978  to  13.3  million 
tons  in  1980.  Although  consumption 
during  the  January-November  1981 
period  increased  by  15  percent  to  13.7 
million  tons  over  the  corresponding  1980 
period,  these  levels  are  substantially 
less  than  1978  and  1979  levels.  The  share 
of  the  market  supplied  by  domestic 
producers  increased  fi^m  1978  to  1979 
and  remained  stable  in  1980  to  January- 
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November  1981.  with  imports  yet 
maintaining  almost  15  percent 
penetration  on  a  domestic  consumption 
basis  and  over  17  percent  with  respect 
to  domestic  shipments.  However. 
quarteriy  comparative  data  for  1980-81 
through  the  third  quarter  indicate  that 
following  a  decline  in  mailLet 
penetration  of  imports  from  17.6  percent 
in  April-June  1880  to  7.4  percent  in 
January-March  1981,  diis  trend  dianged 
abnipUy  as  imports  almost  doubled  their 
share  of  the  market  and  continued  to 
increase  their  Aaie  in  July-September 
1981  to  17.4  percent  with  respect  to 
apparent  domestic  consimiption.  and.  as 
producera'  shipments  declined,  to  over 
20  percent  with  respect  to  domestic 
shipments.  •• 

Inventories,  though  representing  on  a 
yearend  basis  about  6  percent  of 
producers'  total  annual  shipments  in 
each  of  the  1978-61  periods,  showed  a 
substantial  14-peroent  increase  on  an 
end-of-year  basis  in  1981  from  1980 
levels.*' 

Employment  of  production  and  related 
workers  in  the  hot-rolled  carbon  steel 
sheet  and  strip  sector  increased  fit>m 
23.103  to  25.400  in  1979.  dr^iped  ahnost 
20  percent  to  20,432  in  1880.  and 
increased  almost  10  percent  in  1981  to 
22.404.  a  level  nonetheless  almost  12 
percent  below  1978  oiqiloyment  levels. 
Hours  paid  for  produotion  and  related 
workers  followed  a  similar  trend,  at  the 
end  of  1881  down  aimoet  14  percent 
&t>m  1979  levels.  Hourly  compensation 
increased  steadily  from  1978  to  1980 
Mnth  minimal  changes  in  productivity 
resulting  in  a  unit  labor  cost  per  ton 
increase  from  $80.98  in  1978  to  $78J»  in 
1980.  Howevo-,  labor  productivity 
showed  an  almost  5  percent  increase  in 
1981  over  i^iat  it  was  in  1980.  which 
mitigated  hourly  compensation 
increases  of  only  half  1878-80  increases, 
restdting  in  a  much  lower  increase,  4 
percent  in  unit  labor  costs  in  1981  to 
$81.81  per  t<m-** 

Financial  experience  on  a  profit-and- 
loss  basis  reported  by  nine  producers 
accounting  for  (in  terms  of  1860 
shipments)  about  83  percent  of  U.S. 
producers'  shipments  evidenced  most 
unsatisfactory  residts.  Aggregate 
operating  profit  declined  &t)m  $162 
million  (4.8  percent  of  net  sales)  to  $95 
million  in  1979  (2.4  percent  of  net  sales), 
notwithstanding  an  increase  in  net  sales 
of  hot-rolled  carbon  steel  sheet  and  strip 
bom  $3.3  biUion  in  1978  to  $4.0  billion  in 
1979.  Although  net  sales  in  1981 
increased  to  $4.0  billion  fttim  $3.1  billion 
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in  1980.  reporting  firms  sustained 
significant  operating  losses  of  $232 
million  (or  7.5  percent  of  net  sales]  In 
1980  and  $139  million  (or  3.5  percent  of 
net  sales)  in  1981.  Six  firms  reported 
losses  in  1981,  and  8  in  1980.  compared 
with  five  and  four  firms  so  reporting  in 
1978  and  1979.  respectively.** 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

During  the  1978-80  period.  Importa 
from  all  sources  of  hot-rolled  carbon 
steel  sheet  and  strip  accounted  for  about 
15  percent  of  total  U.S.  imports  of  all 
carbon  mill  products.  About  2.0  million 
tons  ($637  million)  were  imported  in 
January-November  1981.  compared  with 
1.8  million  tons  ($509  million)  during  the 
corresponding  months  of  1980.  All 
imports  of  these  products  had  declined 
from  3.4  million  tons  in  1978  to  1.9 
million  tons  in  1980.  Imports  from  all 
countries  subject  to  these  investigations 
provided  54  percent  of  total  Imports  in 
1980.*' 

Domestic  market  penetration  by 
imports  of  hot-rolled  sheet  and  strip 
from  all  sources  declined  from  18.4 
percent  in  1978  to  14.7  percent  in  1980 
and  during  the  January-November  1981 
period  accounted  for  about  the  same 
share  of  the  U.S.  market:  but  on  a 
quarterly  basis,  such  imports  have 
evidenced  a  greater  degree  of 
penetration  in  1981,  rising  from  a  low  of 
7.4  percent  in  January-March  to  17.4 
percent  in  July-September.*' 

Although  such  imports  of  hot-rolled 
carbon  steel  sheet  and  strip  from  all 
countries  subject  to  these  investigations 
declined  bom  2.2  million  tons  in  1978  to 
1.1  million  tons  in  198a  during  the 
January-November  1981  period,  levels 
hit  1.2  million  tons,  representing  a  9- 
percent  increase  from  those  in  the 
corresponding  period  of  1980.  In  terms  of 
market  share  with  respect  to  apparent 
domestic  consumption  similar  trends 
were  discerned:  1978, 12.2  percent.  8.0 
percent  in  1980  and  8.5  percent  in 
January-November  1981.  However,  on  a 
quarterly  basis  more  dramatic  trends 
are  apparent:  such  imports  increased 
rapidly  from  89.000  tons  in  January- 
March  1981  to  415.000  tons  in  July- 
September,  and  levels  for  October- 
December  of  515,000  tons  were  double 
the  amount  imported  in  the 
corresponding  quarter  of  1980.  Mariiet 
share  by  these  imports  also  increased 
substantially  from  2.5  percent  in 
January-March  1981  to  11.1  percent  In 
July-September  1981."  As  a  percentage 


imports  evidenced  a  similar  pattern, 
climbing  from  2.6  percent  in  January- 
March  1981  to  13.1  percent  in  July- 
September.** 

Pricing  information  on  imported  hot- 
rolled  carbon  steel  sheet  and  strip 
warrants  further  investigation.  Direct 
Inquiry  of  purchasers  of  these  products 
to  supply  data  on  actual  transactions  in 
1981  was  somewhat  illuminating  but 
appears  hardly  representative.  Some 
trends  were  discerned:  for  example, 
margins  of  underselling  of  these 
products  were  manifest  in  a  ntmiber  of 
instances,  although  differences  in  such 
margins  were  seen  among  source 
countries  and  by  location  of  the 
purchaser,  in  several  instances  the  price 
of  the  imported  product  exceeded  the 
domestic  price;  in  general  average 
margins  of  underselling  were  smaller  on 
sales  to  end-user  customers.** 

My  observations  on  lost  sales  data 
obtained  are  subject  to  my 
aforementioned  concerns  in  this  area.  A 
total  of  16  specific  allegations  of  lost 
sales  of  hot-rolled  carbon  steel  sheet  to 
imports  were  investigated  by  the  staff. 
Ten  purchasers  indicated  lower  price  as 
the  principal  factor  in  their  purchasing 
decisions.  *•  Further  inquiry  Into  this 
area  is  definitely  warranted. 

The  carbon  steel  sheet  and  strip 
•ector  appears  highly  price  sensitive, 
even  more  so  during  periods  of  stagnant 
or  declining  demand.  Buyers  usually  are 
quite  cognizant  of  prevailing  market 
prices  and  are  in  a  position  to  play  off 
competing  domestic  and  forei^i  offers. 
Low  prices  obtained  by  one  firm,  foreign 
or  domestic  may  have  a  broad-ranging 
impact  on  the  market. 

I  believe  information  on  pricing 
patterns,  albeit  obviously  less  than 
comprehensive  and  complete,  coupled 
with  the  allegations  of  petitioners  in 
these  investigations  which  have  not 
been  conclusively  refuted  by 
respondents,  evidences  a  reasonable 
indication  of  possible  price  suppression 
and  depression  by  reason  of 
underselling  attributable  to  allegedly 
dumped  and/or  subsidized  imports 
which  merits  further  investigation. 

Accordingly,  I  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  material  injury  by 
reason  of  allegedly  LTFV  and/or 
subsidized  imports. 

IV.  Cold-RoUad  Carboo  Steel  Sheet  and 
Strip 

In  the  investigations  on  cold-rolled 
carbon  steel  sheet  and  strip 
(Investigations  Nos.  701-TA-102  through 


109  (Preliminary)  and  731-TA-«8 
through  74  (Preliminary)  I  conclude  there 
is  a  reasonable  indicafion  that  allegedly 
dumped  and/or  subsidized  imports  from 
Belgium,  Brazil  (except  strip).  France, 
Italy.  Luxembourg,  the  Netherlands,  the 
United  Kingdom  (except  strip),  and 
West  Germany  are  causing  material 
injury  to  the  affected  industry. 

Condition  of  the  Domestic  Industry 

According  to  the  AISI,  16  domestic 
companies  have  the  capacity  to  produce 
cold-rolled  carbon  steel  sheet  and  31 
companies  have  the  capacity  to  produce 
cold-rolled  carbon  steel  strip.  Eight 
carbon  steel  producers  accounted  for 
over  75  percent  of  total  U.S.  shipments 
of  these  products  in  1980.** 

There  is  a  reasonable  indication  that 
the  domestic  cold-rolled  carbon  steel 
sheet  and  strip  industry  is  in  poor 
health.  U.S.  production  of  cold-rolled 
carbon  steel  sheet  and  strip  which 
remained  stable  at  13.2  million  tons  in 
1978  and  1979  declined  22  percent  to  10.3 
million  tons  in  1980.  Although 
production  increased  to  11.2  million  tons 
in  1981.  this  was  still  2  million  tons  and 
15  percent  below  1978  levels.  Domestic 
production  capacity  during  the  1978-81 
period  evidenced  a  slight  2-percent 
increase,  but  capacity  utilization  during 
the  same  period  fell  significantly,  fiom 
84.7  percent  in  1978  to  64.8  percent  in 
1980,  increasing  somewhat  in  1981  to 
70.4  percent.*' 

U.S.  producers'  shipments  of  cold- 
rolled  carbon  steel  sheet  and  strip 
declined  steadily  from  18.2  million  tons 
in  1978  to  13.4  million  tons  in  1980. 
though  accounting  steadily  for  about  20 
percent  of  aggregate  domestic  shipments 
of  all  carbon  steel  mill  products. 

In  1981.  U.S.  producers'  shipments 
increased  to  14.5  million  tons,  increasing 
8.4  percent  from  what  they  were  in  1980. 
but  still  representing  a  19.9-percent 
decline  from  1978  shipment  levels. 
Moreover,  on  a  quarterly  basis.  U.S. 
producers'  shipments  declined  sharply 
from  4.3  million  tons  in  April-June  1981 
to  2.8  million  tons  in  October^ecember. 
and  fourth  quarter  1981  levels 
represented  a  26.7-percent  decline  from 
corresponding  fourth  quarter  1980 
shipments.** 

Exports  of  cold-rolled  carbon  steel 
sheet  and  strip  ranged  from  3  to  5 
percent  of  annual  U.S.  exports  of  all 
carbon  steel  mill  products  during  1976- 
80.  but  made  up  less  than  1  percent  of 
total  domestic  shipments.  Such  exports 
declined  from  120,000  tons  in  1978  to 


**  Report  at  ID-IS. 

*  Report  al  III-«1. 
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103.000  tons  in  1979,  but  then  rebounded 
in  1980  to  124.000  tons.  However, 
exports  during  the  January-November 
1981  period  were  67,000  tons,  43  percent 
below  the  level  of  exports  in  the 
corresponding  period  of  1980.  Canada 
was  the  primary  export  market  for  these 
■  products  during  this  period,  although  in 
1980  Brazil  surfriced  as  an  important 
market,  accounting,  for  31  percent  of 
exports.** 

U.S.  producers'  inventories,  which 
evidenced  an  irregular  decline  from 
878,394  tons  in  1978  to  774.488  tons  in 
1980,  increased  9^  percent  on  an  endrof- 
year  basis  from  December  31, 1981.  to 
848,870  tons.** 

Employment  of  production  and  related 
workers  in  the  cold-rolled  carbon  steel 
sheet  and  strip  sector  increased  from 
37.632  to  38.223  in  197a  but  declined  18.3 
percent  to  32.050  in  igsa  Employment  of 
such  workers  increased,  however.  10.1 
percent  to  35,303  in  1981.  but  this  still 
represented  a  6-percent  decline  from 
1978  levels  and  a  10-percent  decline 
from  1979  figures.'*  Some  industry 
observers  claim  an  appropriate  industry 
benchmark  "full  employment"  figure  is 
the  average  employment  attained  in  the 
1973  and  1974  period,  which  for  these 
products  was  52.000. "Using  this 
benchmark,  employment  levels  for  1981 
are  off  benchmark  levels  by  over  32 
percent  Hours  paid  for  production  and  - 
related  workers  followed  the  same  trend 
as  employment.  Wages  paid  to  such 
workers  increased  by  17  percent  over 
the  1978-81  period,  while  productivity 
declined  each  year,  resulting  in  a  48- 
percent  overall  increase  in  unit  labor 
cost  per  ton  during  this  period.** 

Financial  experience  on  a  profit-and- 
loss  basis  reported  by  nine  producers 
(accounting  for  in  terms  of  1980  U.S. 
producers'  shipments  77  percent) 
manifest  the  poor  health  of  this  industry. 
Aggregate  gross  profits  which  were  $236 
million  in  1978  (5.0  percent  of  net  sales) 
on  $4.7  billion  of  net  sales  declined  in 

1979  to  $180  million  on  $5.3  billion  of  net 
sales  (3.4  percent)  hitting  red  ink  at 
losses  of  $264  million  on  $4.2  billion  in 
net  sales  (9.2  percent  of  net  sales)  in 

1980  and  losses  of  $149  million  on  $4.9 
billion  (5.9  percent  of  net  sales)  in  1981. 
Likewise  losses  on  an  operating  profit 
(loss)  basis  were  recorded  in  1980  and 

1981  at  $383  million  and  $293  million, 
respectively.  Eight  and  seven  firms 
reported  operating  losses  in  1980  and 
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1981,  respectively,  compared  with  three 
firms  in  1978  andfour  firms  in  1979.** 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

During  1978-80.  imports  from  all 
sources  of  cold-rolled  carbon  steel  sheet 
and  strip  accounted  for  10  to  15  percent 
of  total  U.S.  imports  of  all  carbon  steel 
mill  products.  Such  imports  declined 
each  year  from  the  1978  level  of  3.2 
million  tons  to  2.4  million  tons  in  1979 
and  1.5  million  tons  in  1980,  although 
subject  merchandise  imports  increased 
to  1.6  million  tons  in  1981.  Imports  from 
all  countries  subject  to  these 
investigations  accoimted  for  60  percent 
of  total  imports  in  1980.  In  relation  to 
U.S.  consumption,  imports  of  coId-roUed 
carbon  steel  sheet  and  strip  from  all 
sources  declined  from  15  percent  in  1978 
to  10  percent  in  1980  and  January- 
November  1981;  but  on  a  quarteriy  basis 
in  1981  imports  have  taken  a  larger 
share  of  the  market,  rising  from  a  low  of 
5  percent  in  January-March  to  12 
percent  in  Jidy-September.** 

Although  imports  of  cold-rolled 
carbon  steel  sheet  and  strip  from  all 
coimtries  subject  to  these  countervailing 
and  antidumping  investigations  steadily 
declined  from  1.7  million  tons  in  1978  to 
671,000  tons  in  1980,  imports  during 
January-November  1981  increased  to 
approximately  831.000  tons,  after  netting 
out  imports  of  cold-rolled  carbon  steel 
sheet  from  the  United  Kingdom  and 
cold-rolled  carbon  steel  sheet  from 
Brazil  which  were  excluded  from  these 
investigations,  as  compared  with 
approximately  591,000  tons  during  the 
corresponding  period  of  1980.  Value 
represented  by  such  imports  during  tiie 
January-November  1980  and  1981 
periods  (including  those  imports  from 
the  United  Kingdom  and  Brazil  excluded 
from  the  investigations,  which 
represented  approximately  0.4  percent 
and  2.1  percent  of  total  imports  from 
respondent  countries  for  the  1980  and 
1981  periods,  respectively)  was 
approximately  $215  million  and  $334 
million,  respectively.**  Looking  at  such 
imports  on  a  quarterly  basis  during  the 

1980  and  1981  period  reveals  some 
dramatic  trends.  Imports  of  403,000  tons 
in  the  last  quarter  of  1981  were  double 
the  comparable  1980  quarter  and,  for  the 
comparable  July  to  December  1980  and 

1981  period,  imports  increased  97 
percent  from  366.000  tons  to  721.000 
tons.  A  figure  representing  market 
penetration  of  such  imports  as  a  share  of 
apparent  U.S.  consumption  on  a 
percentage  basis  was  not  available  for 


"Report  at  IV-17. 

"Report  at  rV-5  and  IV-24  through  IV-26. 

"Report  at  IV-28. 


the  fourth  quarter  19S1.  bat  third  quarter 

1980  and  1981  comparative  results 
evidence  a  significant  increase  in 
market  share  taken  by  such  imports 
from  4.8  percent  to  7.6  percent  which 
appears  more  representative  of  trends  in 
this  respect  than  comparative  January-- 
November  1980  and  1961  overall 
penetration  figures  which  were  4.4 
percent  and  5.5  percent,  respectivefy. 
Still  representing  an  increase.*^ 

Although  there  is  no  doubt  that  recent 
market  conditions  in,  for  example,  the 
automotive  and  construction  industries 
have  reduced  demand  for  steel  sheet 
and  have  had  a  dampening  efiiect  on 
prices,  this  has.  I  believe,  rendered  the 
domestic  industry  even  moce  vulnerable 
on  economic  and  finanriiil  bases  to  the 
effects  of  inaeased  imports  of  such,  a 
price  sensitive  product  allegedly 
subsidized  and/or  sold  at  less  than  fair 
value.  Results  of  Commission  inquiries 
from  domestic  prodncers  and  importers 
to  supply  data  on  actual  traiuaction 
prices  and  on  average  net  selling^^ prices 
paid  by  steel  purchases,  while  hardly 
comprehensive  or  even  perhaps 
representative  and  though  mixed,  show 
indications  of  greater  than  an 
inconsequential  degree  of  snch  imported, 
products  underselling  domestic  products 
and  deserve  further  inquiry.  Staff 
investigation  of  specific  allegations  of 
lost  sales  of  cold-rolled  carbon  steel       ^ 
sheet  to  imports  was  less  than  complete 
and  I  cannot  at  this  time  draw  any 
definite  conclusions  one  way  or  another 
from  the  results  cited  in  the  report.** 

I  believe  information  on  pricing 
patterns,  although  less  than  complete, 
coupled  with  the  allegations  of 
petitioners  which  have  not  been 
conclusively  refuted  by  respondents, 
evidences  a  reasonable  indication  of 
possible  price  suppression  and 
depression  by  reason  of  underselling 
attributable  to  alleged  dumped  and^ir 
subsidized  imports  which  warrants 
further  investigation. 

Accordingly,  I  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  material  injury  by 
reason  of  allegedly  LTFV  and/ or 
subsidized  imports. 

V.  Galvanized  CariioD  Steel  Sheet 

In  the  investigations  on  galvanized 
carbon  steel  sheet  (investigations  Nos. 
701-TA-llO  through  116  (Preliminary) 
and  731-TA-75  through  81 
(Preliminary)).  I  conclude  that  there  is  a 
reasonable  indication  that  allegedly 
dumped  and/or  subsidized  imports  fiom 

"Report  at  IV-^  and  IV-a7. 

"Report  at  IV-35  through  IV-43  (pleaae  refer  to 
my  observationa  in  the  overview  aection  on  lost 
sales  data). 
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Belgium,  France,  Italy,  Luxembourg,  the 
Netherlands,  the  United  Kingdom,  and 
West  Germany  are  causing  material 
injury  to  the  domestic  industry. 

Condition  of  the  Domestic  Industry 

The  bulk  of  U.S.  production  of 
galvanized  carbon  steel  sheet  is 
accounted  for  the  seven  largest 
integrated  steel  producers  in  the  United 
States,  with  production  concentrated  In 
the  North  Central  and  Midwestern 
regions  of  the  United  States.  •• 

There  is  a  reasonable  Indication  that 
the  domestic  galvanized  carbon  steel 
sheet  industry  is  in  poor  health. 
Apparent  U.S.  consumption  declined 
from  8.7  million  tons  in  1978  to  6.5 
million  tons,  down  25  percent.  While 
consumption  during  January-November 
1981  of  6.8  milUon  tons  amounted  to  a  13 
percent  greater  level  than  die 
corresponding  1980  period,  such  levels 
still  represent  a  lower  level  of  demand 
for  these  products  than  in  1978  and 
1979.**  U.S.  production  of  these  products 
reported  by  firms  responding  to 
Commission  questionnaires  (usable  data 
by  producers  accounted  for  73  percent  of 
total  shipments  of  galvanized  sheet  in 
1980)  increased  sUj^tly  from  4.5  million 
tons  in  1978  to  4.7  million  tons  in  1979. 
fell  to  3.7  million  tons  In  1980  and     < 
increased  to  4.4  million  tons  in  1961. 
Capacity  during  the  period,  which  had 
increased  from  6.2  million  tons  in  1978  to 
6.7  mllUon  tons  in  1979,  declined  to  1978 
levels  in  1961.  with  capacity  utilizadon 
rates  dropping  precipitously  from  72.7 
percent  in  1978  to  59.4  percent  though 
rebounding  to  70.7  percent  for  1981.*' 
still  a  less  than  satisfactory  operating 
rate.  U.S.  producers'  shipments  of 
galvanized  carbon  sheet  which 
accounted  for  approximately  7  percent 
of  aggregate  shipments  of  all  carbon 
steel  mill  products  in  the  1978-80  period, 
declined  steadily  from  6.4  million  tons  in 
1978  to  5.2  million  tons  in  1980,  or  by  19 
percent  Net  shipments  increased  in  1981 
12  percent  to  5.6  million  tons  but  this 
figure  still  represented  a  10>percent 
overall  decline  from  1978  shipment 
levels.**  Examining  1981  domestic 
producer's  shipments  on  a  quarterly 
basis  shows  an  even  more  marked 
decline  from  1.6  million  tons  in  lanuary- 
March  to  1.1  million  tons  the  last  quarter 
of  1981,  representing  a  26  percent  drop 
from  corresponding  1980  fourth  quarter 
levels.  •» 

Further,  such  indicators  for  this 
industry  can  be  misleading.  As  an 


••RaiMri  at  V-«. 
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example,  on  the  west  coast  which  is 
called  the  Western  Region,  domestic 
galvanizing  capacity  approximates 
600,000  tons  made  up  of  Pinole  Point, 
150,000  tons.  Kaiser  Steel,  200,000  tons, 
and  U.S.  Steel,  the  balance.  Market  for 
galvanized  in  this  region  was 
approximately  900,000  tons  in  1980  and 
has  dropped  to  approximately  800,000  in 
1981.  The  Western  Region  is  a  shortage 
region  relative  to  galvanized  sheet. 
Despite  shortage  conditions.  Kaiser 
Steel  is  contemplating  shutting  down  its 
galvanizing  line  and  Pinole  is  currently 
running  at  40  percent  of  capacity.  Its  not 
that  the  market  or  demand  is  not  there 
but  offshore  competition  tvith  allegedly 
steep  discoiuits  estimated  to  be  $50  per 
ton  below  domestic  prices  is  claimed  to 
be  taking  away  the  volume.  Pinole  could 
possibly  discount  more  to  obtain  an 
order  but  financially  if  it  did  it  would 
not  survive.  A  company  such  as  Pinole 
or  any  company  can  make  some  profit 
but  can  still  go  bankrupt  if  the 
conditions  continue,  because  as  an 
example  a  coating  line  when  originally 
installed  costs  approximately  $2  million 
but  eventually  must  be  replaced.  Today 
if  it  were  replaced,  it  would  cost  $20 
milUon. 

Yearend  inventories  of  galvanized 
carbon  steel  sheet  increased  from 
318.000  tons  in  1977  to  377,000  tons  in 
1979.  declining  somewhat  to  349.000  tons 
in  1980.  but  surging  to  45a000  tons  in 
1981.  tiie  highest  level  during  the 
period.** 

The  average  number  of  production 
and  related  workers  producing 
galvanized  sheet  which  increased 
slightiy  from  13.123  in  1978  to  13.883  in 

1979,  declined  by  13  percent  to  12.046  in 

1980.  and  increased  again  by  15  percent 
in  1981  to  13,919.  representing  an  overall 
6-percent  increase  for  the  period.  Hours 
paid  for  such  workers  also  followed  a 
similar  trend,  yet  for  the  overall  period 
showed  a  smaller  Increase  of  2.4 
percent  Total  compensation  paid  to 
such  workers  increased  43  percent 
during  the  period  while  labor 
productivity  declined  by  5  percent 
forcing  unit  labor  costs  per  ton  up  47 
percent  •• 

Financial  experience  on  a  profit-and> 
loss  basis  by  producers  (accounting  for 
73  percent  of  U.S.  producers'  shipment 
in  1960)  are  further  manifestation  of  the 
poor  health  of  this  industry.  Althrough 
net  sales  increased  irregularly  during 
1978-81  from  $2.0  billion  to  $2.4  billion 
In  1991  (having  dropped  to  $1.9  billion 
1980).  operating  profits  which  increased 
from  $106  million  in  1978  to  $135  million 
in  1979,  plunged  to  operating  losses 


recorded  at  $91  million  in  1980  (negative 
4.8  percent)  and  $29  million  in  1981 
(negative  1.2  percent).  The  number  of 
firms  reporting  operating  losses 
increased  from  3  in  1978  and  1979,  to  6  in 
1980  and  5  in  1981.** 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

During  the  1978-80  period,  all  imports 
of  galvanized  carbon  steel  sheet  which 
accounted  for  between  8  and  12  percent 
of  total  U.S.  imports  of  all  carbon  steel 
mill  products,  declined  each  year  from 
2.3  million  tons  to  2.1  million  tons  in 

1979  and  1.3  million  tons  in  1980  and 
1981.  As  a  share  of  U.S.  consiunption, 
such  imports  also  declined  fix>m  27 
percent  in  1978  to  21  percent  in  1980,  but 
in  1981  on  a  quarterly  basis,  have  taken 
a  larger  share  of  the  market,  rising  from 
a  low  of  10  percent  in  January^arch  to 
22  percent  in  July-September." 

Imports  of  galvanized  sheet  from  all 
countries  subject  to  these  investigations 
which  had  declined  steadily  from 
717,000  tons  in  1978  to  276.000  tons  in 

1980  (from  &3  percent  of  apparent 
domestic  consimiption  in  1978  to  4.3 
percent  in  1980),  increased  8  percent  in 

1981  to  299,000  tons.  On  a  quarteriy 
basis  such  imports  increased 
consistently  from  25.000  tons  in  January- 
March  1981  to  149,000  tons  in  October- 
December  1961.  with  respective  market 
penetration  data  relative  to  apparent 
domestic  consumption  jumping  from  1.4 
percent  the  first  quarter  of  1981  to  4.8 
percent  in  July-September  1961.**  During 
January-November  1980-61 
corresponding  periods  such  imports  on  a 
value  basis  increased  11  percent  from 
$101  million  to  $112  million.**  Such 
imports  with  respect  to  U.S.  producers'    - 
shipments  also  mirrored  penetration 
levels  on  a  consumption  basis,  looking 
at  1981  quarterly  data,  increasing  fix)m 
1.7  percent  of  U.S.  producers'  shipments 
for  die  January-March  1961  quarter  to 
&1  percent  for  the  July-September  1961 
quarter." 

Data  supplied  by  Cravath,  Swaine  ft 
Moore,  attorneys  for  certain 
Petitioners  ^*  citing  Department  of 
Commerce/AISI/Wharton  as  sotirces, 
comparing  first  half  of  1981  import 
penetration  of  these  products  of  1.8 
percent  with  July  through  October  1981 
monthly  data  on  import  penetrations 
reveal  even  greater  penetration  levels, 
reaching  8.0  percent  for  the  month  of 
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October  1981  for  such  imports  of 
galvanized  sheet  ^' 

Pricing  data  obtained  on  comparative 
imported  and  domestic  products  and 
lost  sales  information  of  a  meaningful 
nature  were  incomplete  and  1  believe  no 
definitive  conclusion  can'be  drawn  from 
what  were  obtained  by  staff.  However, 
in  viewing  the  financial  experience  and 
other  adverse  indicators  of  the  industry, 
in  particular  the  poor  gross  margins  and 
adverse  financial  results  in  general 
imdoubtedly  even  more  accentuated 
diuing  the  last  half  of  1981  and 
exacerbated  in  terms  of  price  sensitivity 
for  these  products  by  recent  declines  in 
end-use  markets  such  as  the  automotive 
and  construction  industries,  coupled 
with  the  allegations  of  petitioners  in  this 
respect  which  have  not  been 
conclusively  refuted  at  this  point  I 
believe  there  is  a  reasonable  indication 
of  possible  price  suppression  and 
depression  by  virtue  of  such  imports 
which  warrants  further  investigation. 

Accordingly.  I  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  material  injury  by 
reason  of  allegedly  LTFV  and/or 
subsidized  imports. 

VI.  Catbon  Steel  Structural  Shapes 

In  these  investigations  on  carbon  steel 
structural  shapes." I  conclude  that  there 
is  a  reasonable  indication  that  allegedly 
dumped  and/or  subsidized  imports  from 
Belgium,  the  Federal  Republic  of 
Germany.  France.  Luxembourg,  the 
United  Kingdom,  and  Brazil  are  causing 
material  injiuy  to  the  affected  U.S.     . 
industry. 

Condition  of  the  Domestic  Industry 

The  principal  domestic  firms 
producing  this  product  (accounting  for 
an  85-percent  share  of  1980  U.S. 
producers'  shipments  of  carbon  steel 
structural  shapes)  are  integrated 
producers,  rolling  a  wide  range  of 
shapes,  with  the  remaining  producers 
(minimills).  rolling  small  angles, 
channels,  and  standard  beams  on  an 
assortment  of  bar  or  light  structural 
mills.  The  condition  of  the  U.S.  industry 
producing  carbon  steel  structural  shapes 
has  declined  since  1979.  Production 
increased  somewhat  from  1978  to  1979. 
but  dropped  from  4.1  million  tons  in  1979 
to  3.7  million  tons  in  1981.  representing  a 
decline  of  about  10  percent.'*  Domestic 
shipments  also  increased  slightly  fixim 
1978  to  1979.  but  declined  from  4.5 


million  tons  in  1979  to  4.1  million  tons  in 
1980  and  4  million  tons  in  1981,  despite 
the  fact  that  apparent  U.S.  consumption 
which  in  1960  declined  8  percent  to  5.7 
million  tons  from  1979  levels,  had 
increased  on  a  January-November  1980 
and  1981  comparative  basis  8  percent  to 
5.5  miUion  tons.  U.S.  producers' 
shipments  during  the  second  half  of  1980 
and  1981  showed  an  11-percent  decline 
from  approximately  2  million  tons  to  1.8 
million  tons.'*  Exports  of  this  product 
accoimting  for  abisut  4  percent  of 
aggregate  exports  of  all  carbon  steel  mill 
products  during  1978-80  accounted  for 
less  than  3  percent  of  net  domestic 
shipments  in  1980.'* 

Capacity  for  the  production  of 
structural  shapes  declined  from  6.4 
million  tons  to  &3  milUon  tons  between 
1979  and  1981.  Utilization  of  available 
capacity  dropped  during  that  period, 
from  64.4  percent  to  58.2  percent" U.S. 
producers'  yearend  inventories 
remained  relatively  constant  throughout 
the  1978-81  period,  at  roughly  6  percent 
of  total  annual  shipments." 

Employment  of  all  persons  and 
production  and  related  workers  in 
domestic  establishments  producing 
structival  shapes  rose  with  increased 
production  in  1979,  but  fell  significanUy 
in  1980  and  1981  as  production  and 
domestic  shipments  declined. 
Employment  levels  of  such  workers  in 
1981  were  10.7  percent  below  levels  in 
1979.  The  number  of  hours  worked 
similarly  declined,  although  total 
compensation  to  production  and  related 
workers  continued  to  increase,  albeit  at 
a  much  lower  pace  than  from  1978  to 
1979.'* 

The  lack  of  profitability  of  the 
stuctural  shapes  industry  is  striking.  The 
domestic  industry  producing  structural 
shapes  recorded  a  loss  in  every  year 
from  1978  to  1981. ••The  operating  loss 
declined  from  $25  million  in  1978  to  $4 
million  in  1979.  then  ballooned  to  $62 
million  in  1980  and  $66  million  in  1981. 
Net  sales  for  the  comparable  years  were 
$1.1  billion  in  1978  increasing  to  $1.3 
billion  in  1979  and  remaining  flat  at 
about  $1.3  billion  in  1980  and  1981.  The 
ratio  of  operating  loss  to  net  sales 
decreased  from  2.2  percent  in  1978  to  0.3 
percent  in  1979,  then  increased 
markedly  to  4.7  percent  in  1980  and  4.9 
percent  in  1981.  Four  fums  out  of  Uie 
U.S.  producers  accounting  for  78  percent 
of  total  shipments  of  structural  shapes  in 


1980  reported  operating  losses  in  1978 
and  1979.  increasing  to  five  firms  in  1960 
and  1981.*' 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

Diuing  the  1978-80  period,  imports  of 
structural  shapes  made  up  about  10 
percent  of  total  U.S.  imports  of  all 
carbon  steel  mill  products.  Such  imports 
from  all  sources  amoimted  to  1.8  miUion 
tons  ($445  miUion  in  value)  in  1978. 1.9 
milUon  tons  ($579  milUon)  in  1979.  and 
1.7  milUon  tons  ($575  milUoa)  in  1980. 
January-November  1981  figures  of  such 
imports  showed  an  increase  to  1.9 
milUon  tons  ($668  milUon)  compared 
with  1.6  milUon  tons  ($521  milUon) 
imported  during  the  1960  corresponding 
period.  Imports  from  aU  coimtries 
subject  to  these  investigations 
accounted  for  47  percent  of  total  imports 
in  1980  with  other  principal  suppUers, 
Japan  (36  percent)  and  Canada  (15 
percent).  •* 

Imports  from  all  coimtries  subject  to 
these  investigations  declined  steadily 
from  899.000  tons  in  1978  ($218  million  in 
value)  to  806.000  tons  in  1980  ($258 
milUon),  but  increased  substantiaUy  by 
32  percent  to  1,065,000  tons  in  1981  ($380 
miUion  value  for  1.01  milUon  tons 
through  November).  **  Market 
penetration  by  these  imports  in  terms  of 
apparent  domestic  consumption 
increased  rapidly  also  from  12.7  in 
October-December  1980  quarter  to  19.8 
percent  in  the  July-September  1981 
quarter.  Such  penetration  by  imports 
had  been  as  low,  relatively  speaking  as 
11.8  percent  in  the  January-March  1980 
quarter.  Such  imports  for  the 
corresponding  July-December  1980  and 
1981  periods  increased  from  397.000  tons 
to  511,000  tons,  respectively, 
representing  a  2a7  percent  increase.** 

Price  trends  based  on  average  selling 
prices  requested  of  domestic  producers 
and  importers  for  six  carbon  steel 
structural  shape  products  selected  to  be 
"representative"  appear  inconclusive 
but  there  are  some  indications  of 
underselling  and  sales  lost  due  to 
underselling  by  such  imports  from  aU 
countries  investigated  except  Braxil  that 
warrant  further  scrutiny.** "The  data 
developed  here  nevertheless  cannot  be 
described  as  comprehensive  in  coverage . 
but  do  provide  some  indication  of  a 


"Jan.  11. 1982.  brief  of  Cravalh.  Swaine  a  Moore, 
vol.  U..  p.  247. 

"Investigations  No».  701-TA-n7  through  119 
(Preliminary).  701-TA-121  (Prehminary),  TOl-TA- 
123  and  124  (Prehminary).  and  731-TA-B2  to  86 
(Preliminary). 

''Report  at  VM  and  VI-7. 


"/<y.atVI-3andVI-8.  '' 
"/rf.  at  VK  and  Vl-ia 
"/d.  at  Vl-7. 
"Id.  at  VI-10  and  Vl-11. 
"Id.  at  VI-11  through  VI-14. 
**Profit-and-loas  data  were  received  from  aevaR 
Rnui  accounting  for  78  percent  of  U.S.  shiproentt  io 
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"Report  at  VI-23. 

•*Rep«1  at  Vl-,24.  Table  Vl-16.  Table  VI-17  at  p. 
VI-28,  and  Table  VI-18  at  p.  Vl-27.  Table  VI-I9,  at 
VI-29.  There  are  tome  minor  mathematical 
inconaiatendet  in  comparing  totals  of  data  which 
are  arrayed  differantly  on  theae  taUea. 

**  Report  at  Vl-a. 

*  Report  at  VI-32  thnni^  VI-Sl. 
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possible  pattern  of  underselling  such 
imports.  I  believe  such  data  coupled 
with  the  allegations  Of  peUtioners  which 
have  not  been  conclusively  refuted 
evidence  a  reasonable  indication  of 
possible  price  suppression  and 
depression  by  reason  of  underselling 
attributable  to  allegedly  dumped  and/or 
subsidized  imports  which  merits  further 
investigation. 

Accordingly,  I  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  material  injury  by 
reason  of  allegedly  LTFV  and/or 
subsidized  imports. 

VII.  Hot-RoUed  Carbon  Steel  Bar 

In  the  investigations  on  hot-rolled 
carbon  steel  bar  (investigations  Nos. 
701-TA-125  through  129.  701-TA-146. 
and  701-TA-147  (Preliminary)),  I 
conclude  that  there  is  a  reasonable 
indication  that  allegedly  subsidized 
imports  from  Belgium,  Brazil.  France, 
Italy,  Luxembourg,  the  United  Kingdom, 
and  West  Germany  are  causing  material 
injury  to  the  affected  industry. 

Condition  of  the  Domestic  Industry 

U.S.  producer  shipments  have 
remained  level  for  steel  service  centers 
and  distributors  from  1979  to  the  first  9 
months  of  1981.  and  declined  slightly  for 
machinery,  industrial  equipment,  and 
tools  market.  The  auto  sector  has  been 
the  largest  user  of  hot-rolled  carbon 
steel  bar,  although  use  of  this  product  by 
this  sector  has  declined  from  1979 
through  the  first  9  months  of  1981.  U.S. 
producers'  net  shipments  of  hot-rolled 
carbon  steel  bars  were  approximately 
5.9  million  tons  in  197a  declining  to  a 
little  over  4  million  tons  in  1980,  and 
increasing  to  4.2  million  tons  in  1981.** 

Hot-roUed  carbon  steel  bars  are 
produced  in  the  U.S.  by  three  types  of 
producers:  integrated  steel  companies, 
mini-mills,  and  steel  rerollers  which 
purchase  steel  billets  from  abroad  or 
domestic  sources,  and  then  roll  these 
into  bars.  The  major  producers  are  the 
integrated  mills.  There  are  over  50 
companies  with  capacity  to  produce 
carbon  steel  bars,  and  to  operate 
approximately  92  mills  in  the  U.S.  There 
are  more  than  50  importers  of  this 
product  from  the  countries  subject  to 
these  preliminary  invastigations.  These 
import  firms  in  many  cases,  are  owned 
by  or  affiliated  with  steel  producers  in 
the  countries  subject  to  these 
investigations.  Ratio  of  imports  to 
domestic  consumption  has  been 
increasing  since  1979,  and  in  the  last 
two  quarters  of  1981  these  increases 
accelerated  to  10.3  percent  and  llJt 
percent  from  0.5  percent  and  8.4  percent 


of  the  first  two  quarters  of  1981. 
Apparent  consumption  and  shipments 
increased  in  1981  from  what  they  were 
in  1980.  Imports  also  increased, 
especially  during  the  second  half  of 
1981.  just  when  shipments  were  going 
down  as  well  as  when  constunption  was 
going  down.**  Capacity  utilization  by 
domestic  producers  has  fallen  severely 
from  68.1  percent  in  1978  to  86.6  percent 
in  1979,  and  to  50.7  percent  in'l980, 
improving  slightly  in  1981  to  52.9 
percent.  Capacity  utilization  in  1981  was 
about  14  percentage  points  less  than  in 
1979  and  U.S.  production  in  1981  was  24 
percent  less  than  production  in  1979.  ** 
Exports  of  hot-rolled  carbon  steel  has 
accoimted  for  only  3  percent  of  annual 
U.S.  exports  during  the  1978  to  1980 
period.  For  1981.  exports  were  higher 
than  in  1980.  Inventories  at  the  end  of 
1981  were  down  to  their  lowest  levels  in 
the  last  5  years.** 

The  number  of  workers  producing  hot- 
rolled  carbon  steel  bar  declined  from 
20,272  in  1978  to  19,677  in  1979,  falling 
sharply  to  14,396,  representing  a  27 
percent  curtailment  in  1980,  and  then 
increasing  slightly  in  1981  to  14.  579. 
Hours  paid  for  workers  producing  this 
specific  product  line  fell  from  41.1 
million  in  1978  to  27.6  million  in  1980, 
but  increasing  to  28.3  million  in  1981.** 
Value  of  wages  paid  for  production  and 
related  workers  in  hot-rolled  carbon 
steel  bars  were  up  in  1981  from  what  it 
was  in  1980.  Labor  productivity 
increased  by  about  2  percent  annually  in 
1978-81.  Hourly  compensation  and  unit 
labor  costs  although  higher  in  1981  than 
1980,  increased  at  lower  percentages 
than  for  the  previous  2  years,  with 
increases  in  those  two  labor  cost  factors 
increasing  at  half  the  increases 
registered  in  1980.*' 

Net  sales  for  firms  producing  about  91 
percent  of  total  U.S.  producers 
shipments  of  hot-rolled  carbon  steel  bar 
had  decreased  in  1980  to  $1.6  billion 
from  $2.2  billion  in  1979.  Net  sales 
increased  in  1981  to  $1.9  billion  but 
these  11  firms'  combined  results 
manifested  operating  losses  in  both  1980 
and  1981.  with  at  least  8  firms 
individually  reporting  operating  losses 
in  each  year.  Capital  expenditures  of 
firms  supplying  data  to  the  Commission 
for  the  production  of  hot-roUed  carbon 
steel  bars  rose  substantially  from  $158 
million  in  1978  to  $253  million  in  1980, 
and  then  declined  in  1981  to  $225 
million.  Research  and  development 
expenditures  that  were  up  in  1978  and  in 


1979  to  $ZJO  million  and  $2.1  million, 
respectively,  were  reported  to  have 
declined  in  1981  to  $1.5  million.** 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

Imports  from  all  sources  of  hot-rolled 
carbon  steel  bar  as  a  percentage  of 
apparent  U.S.  consumption,  have 
increased  in  both  1980  and  1981.** 
Imports  from  the  EC  in  January- 
November  1981  amounted  to  132.000 
tons  or  73  percent  more  than  imports  in 
January-November  1980.  The  ratio  of  EC 
imports  to  apparent  U.S.  consumption  of 
hot-rolled  carbon  steel  bar  remained  at 
about  2  percent  during  the  1978  to  1980 
period,  but  then  rose  to  3.1  percent  in 
the  first  11  months  of  1981.**  Market 
penefration  by  the  countries  subject  to 
the  investigations  in  this  product  in  the 
aggregate  increased  in  1981.  Japan  is 
still  the  largest  exporter  to  the  U.S.  in 
the  1978  to  November  1981  period  of  this 
product.  The  EC  was  second,  and 
Canada  third.  Imports  of  hot-rolled 
carbon  steel  bars  from  the  countries 
subject  to  these  countervailing  duty 
preliminary  investigations  and  also 
Spain  and  South  Africa,  had  been  going 
down  in  1979  and  in  1980.  Then  in  1981 
they  increased  sharply  from  134.325  tons 
in  1980  to  194.377  tons  in  19ei.**Thi8 
increase  was  sharply  concentrated  in 
the  last  three  quarters  of  1981,  when 
these  imports  accounted  for  55,797. 
58,916  and  60.645  tons,  respectively, 
after  a  first  quarter  of  only  19,019  tons. 
For  example,  imports  of  hot-rolled 
carbon  steel  bars  in  the  January- 
November  1981  period  amounted  to 
13,000  tons  from  Belgium  and 
Luxembourg,  compared  with  8,000  tons 
during  the  corresponding  period  of  1980 
In  the  case  of  Francfe  for  the  same 
period,  such  imports  increased  from 
3,000  tons  to  5,000  tons  in  1981.  These 
5,000  tons  were  brought  into  the  U.S. 
market  during  an  11  month  period  in 
1981.  while  in  1980  for  the  entire  year 
4.000  tons  of  this  product  were  imported. 
Italy,  though  importing  less  than  500 
tons  for  this  period,  still  increased 
imports  in  tons  and  value  from  the 
corresponding  period  of  1980.  United 
Kingdom  almost  doubled  their  imports 
in  terms  of  tonnage,  from  53,000  tons  in 
the  1980 11-month  period  [January  to 
November]  to  102,000  tons.  West 
Germany  also  increased  tons  imported, 
from  11,000  tons  to  12.000  tons  for  the 
same  11-month  period.  Brazil  though  it 
reduced  tons  imported  for  the 
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comparable  11-month  period  by  a 
considerable  amount,  the  unit  value  per 
ton  was  lower  than  all  other  importers 
subject  to  these  investigations  and  its 
imports  in  the  last  quarter  of  1981 
increased  sharply  from  what  they  were 
in  the  last  quarter  of  1980.** 

Several  allegations  were  made  of  lost 
sales,  and  also  purchases  were  made 
fitim  foreign  producers  because  of 
corporate  relationships  with  steel 
producers  in  those  countries.  Price  is  the 
influential  factor  in  purchasing  this 
product,  and  these  products  appear 
highly  price  sensitive,  even  more  so 
during  periods  of  stagnant  or  declining 
demand. 

Information  on  comparative  pricing 
patterns  between  domestic  and 
imported  products  and  countries 
involved  is  incomplete,  but  there  are 
indications  of  underselling  and  of 
possible  price  suppression  and 
depression  that  merit  further  scrutiny.  I 
believe  the  information  at  hand,  albeit 
incomplete,  coupled  with  the  allegations 
of  Petitioners  in  these  investigations 
submitted  for  the  record  at  this  point 
which  have  not  been  conclusively 
refuted  point  to  a  reasonable  indication 
of  possible  price  suppression  and 
depression  by  underselling  attributable 
to  allegedly  subsidized  imports  which 
merits  further  investigation. 

Accordingly.  I  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  material  injury  by 
reason  of  allegedly  subsidized  imports. 

Vm.  Hot-RoUed  Alloy  Steel  Bar 

Introduction 

In  the  investigation  on  hot-rolled  alloy 
steel  bars  (investigations  Nos.  701-TA- 
130  through  133  (Preliminary))  I  conclude 
that  there  is  a  reasonable  indication  that 
the  domestic  industry  is  being  materially 
injured  by  reason  of  allegedly 
subsidized  imports  of  hot-rolled  alloy 
steel  bar  from  France,  Italy,  the  United 
Kingdom,  and  West  Germany. 

Condition  of  the  Domestic  Industry 

Some  34  firms  produce  hot-rolled  alloy 
steel  bars  in  the  United  States.  During 
the  1978  to  1981  period  the  overall 
decreases  in  production,  capacity, 
capacity  utilization.**  quantity  of 
shipments,**  employment  of  production 
and  related  workers  in  establishments 
producing  hot-rolled  alloy  steel  bar.  paid 
hours  worked,**  and  inconsistency  in 
attained  operating  profits  and  operating 

"Report  at  table  VII  za  at  VU-28. 
"Report,  table  VIII-3. 
••W.  Table  Vni-I. 
"Id  table  Vlll-e. 


profits  as  a  percent  of  sales.  '**  are  only 
part  of  the  reasons  that  the  U.S.  industry 
producing  hot-roUed  alloy  steel  bar  as 
covered  by  diis  analysis,  is  vulnerable 
to  the  effects  of  and  has  possibly 
experienced  material  injury  fix>m 
collective  imports  from  all  coimtries 
subject  to  the  referenced  investigation 
numbers. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports 

These  imports  from  coimtries  subject 
to  these  investigations  rose  very  sharply 
from  a  depressed  11-month  1980  total  of 
8.406  tons  to  49.147  tons  in  the  first  11 
months  of  1981.  In  comparison,  the  full 
year  1979  level  was  only  12,067  tons. 
Including  inflation,  the  value  of  these 
imports  also  rose  significantly  for  the 
same  comparsion  periods."" 
Collectively  imports  from  France,  Italy, 
the  United  Kingdom.  West  Germany. 
Spain,  and  South  Africa — all  cited 
countries — accounted  for  35  percent  of 
imports  in  the  January-November  1981 
period,  when  such  imports  peaked  in 
terms  of  both  volume  and  share  of 
imports.  There  was  a  general  rise  in 
imports  in  each  quarter  of  1981  as 
compared  with  the  respective  quarter  in 
1980.  '•*  The  penetration  of  imports  fiom 
all  countries  subject  to  coimtervalling 
duty  investigations  as  a  percent  of 
apparent  U.S.  consumption  rose  slighdy 
from  the  1978  year  shue  of  1.7  percent 
to  an  1981 11-month  share  of  2.1  percent 
and  2.5  percent  in  the  third  quarter  1981. 
However,  it  is  important  to  note  that 
such  imports  had  only  attained 
penetration  levels  of  0.5  percent  of 
domestic  consiunption  in  1979  and 
1980.  »•* 

As  I  indicated  in  the  overview,  the 
Commission's  comparison  of  indexes  for 
producer  prices,  trigger  prices,  and  unit 
values  of  imports  has  its  limitations 
because  of  (Uscounts  or  premiimiis  that 
may  exist  relative  to  producers'  list 
prices  and  other  factors.  Unit  value  of 
imports  may  also  reflect  changes  in 
actual  product  mixes  within  hot-rolled 
alloy  steel  bar.  and  acceptable  data 
from  Germany  were  not  available."* 
Only  limited  transaction  price 
information  was  obtained  by  the 
Commission  in  this  preliminary 
investigation.  In  these  ancdyses,  it  is  not 
certain  whether  the  samples  contacted 
are  representative  of  the  indsutry.  No 
purchasers  reported  prices  for  imported 


"'Id  table  VIH-e.  Nine  firms  accounting  for 
about  62  percent  of  U.S.  producer  ahipinenti. 

■••/</ table  Vni-n. 

'"/d.  at  Vm-2S. 

•"/rf  Ubiet  VnM4  and  Vni-lS.  This  include* 
also  Spain  and  South  Africa  statistic*. 

"'Id  table  Vni-17. 


hot-rolled  alloy  steel  bar.***  Certainly 
more  investigation  of  pricing  is  required 
in  my  opinion. 

Capacity  details  on  foreign 
capabilities  to  produce  hot-rolled  alloy 
steel  bars,  the  relative  available  markets 
abroad,  availabilities  of  internal 
markets  from  grow^  in  eadi  foreign 
producing  coimtiy  and  other  information 
was  lacking  and  does  not  justify  in  this 
respect  discontinuance  of  the 
investigations.  A  preliminary 
investigation  attempts  to  assess  the 
possibiUty  of  present  injury  and 
imminent  threat  of  material  injury. 
Continuation  of  this  investigation  based 
upon  the  ciunulated  impact  of  the  dted 
countries  is  appropriate  because  past 
small  increases  in  market  penetrations 
can  be  quickly  altered  upward  as  can 
prices.  Also  data  on  importers' 
inventories  of  these  products  were 
incomplete. 

Although  certain  industry  indicators 
appear  mixed.  I  believe  the  industry  is 
vulnerable  to  effects  of  and  has  possibly 
suffered  material  injury  from  evident 
increased  imports  allegedly  unfairly 
traded  and  is  not  in  good  health.  I  must 
also  recognize  that  much  information 
including  that  bearing  on  threat  is 
missing.  I  therefore  determine  there  is  a 
reasonable  indication  that  the  domestic 
industry  producing  hot-rolled  alloy  steel 
bar  is  possibly  suffering  material  injury 
by  reason  of  allegedly  onfairiy  traded 
imports.  I  rely  on  the  "low-threshold" 
intended  by  Congress  to  allow 
continuation  of  these  preliminary 
investigations  into  final  determinations, 
if  the  facts  so  warrant 

DL  Cdd-Fonned  Caibon  Steel  Bar 

With  regard  to  the  six  countervailing 
duty  investigations  involving  cold- 
formed  carbon  steel  bar,'** I  determine 
that  there  is  a  reasonable  indication  of 
material  injury  by  reason  of  the  i 
allegedly  subsidized  imports  ^^ 
Belgium,  Brazil.  France,  Italy,  the  United 
Kindgom,  and  West  Germany. 

Condition  of  the  Domestic  Industry 

The  facilities  manufacturing  cold- 
formed  carbon  steel  bar  have  been 
faced  in  the  years  1980  and  1981  with 
demand  that  was  substantially  lower 
than  in  the  previous  2  years,  with 
apparent  consiunption  of  1.3  million  tons 
in  January-November  1981.  though  9 
percent  higher  than  the  corresponding 
1980  levels,  still  considerably  below  1.8 
million  tons  in  1978  and  1.9  million  tons 
in  1979.  Some  40  firms  produce  cold- 


"•/rf.  at  VIII-29. 

'••InvesUgatioas  No*.  701-TA-lM  to  ISO 
(Preliminary). 
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formed  carbon  aleel  bar  in  the  United 
States.  Only  two  large  integrated  steel 
producers,  Republic  Steel  and  Jones  & 
Laughlin  Steel  produce  these  products, 
accounting  for  less  than  one-third  of 
total  UJS.  producers'  shipments  of  these 
products  in  1981,  but  still  a  considerable 
portion.  The  rest  of  the  firms  are 
basically  electric  furnace/mini-mill  and 
fabricator  operations.""  U.S.  production 
of  the  product  fell  sharply  from  1979  to 
1980  from  1  million  tons  to  738,(X)0  tons. 
While  production  was  up  in  1981  to 
796.000  tons,  the  increase  still  left 
production  levels  24  percent  below  the 
1979  mark. '••Shipment  data  reveal  a 
similar  trend,  showing  a  7  percent  rise 
from  1978  to  1979.  then  a  precipitous 
drop  of  almost  one-third  in  1980.  Total 
domestic  shipments  then  rebounded 
somewhat  in  1961,  but  still  represented  a 
28-percent  decline  from  1979  levels.'* 

Capacity  to  produce  cold-formed 
carbon  steel  bar  fluctuated  throughout 
the  period  Gram  1.3  million  tons  in  1978. 
reaching  its  highest  level.  1.4  million 
tons,  in  1961.  Because  of  lagging 
production  and  shipment  levels  in  1980 
and  1981,  capacity  utilization  dropped 
sharply  after  1979,  falling  to  56  percent 
in  1981. "'U.S.  producers*  inventories  of 
the  product  remained  fairly  constant 
throughout  the  period  at  10  to  12  percent 
of  annual  shipments."' 

Employment  trends  followed  the 
trends  in  production.  The  average 
number  of  woiicers  engaged  in 
producing  the  product  increased  2 
percent  from  1976  to  1979,  then  fell  24 
percent  in  1980  but  a^yo  fell  an 
additional  4  percent  in  1981. 
Employment  of  such  workers  in  1981  of 
2.731  represented  a  ZS-percent  decline 
from  1978  employment  levels.  Hours 
paid  for  workers  engaged  in  producir\g 
cold-formed  carbon  steel  bar  declined  30 
percent  from  1979  to  1980  and  a  further  1 
percent  in  1981.  Total  wages  and 
compensation  in  1980  and  1981  were 
also  well  below  1979  levels.  Labor 
productivity  fluctuated  markedly  during 
the  1978-81  period  rising  by  3  percent  in 
1979.  declining  sfightly  in  1980  and  rising 
by  6  percent  in  1981,  but  was  outpaced 
substantially  by  gains  in  hourly 
compensation  of  14  percent  in  1979  and 
1960  and  10  percent  in  1981.  Unit  labor 
costs  thus  increased  even  more 
substantially  or  32  percent  during  the 
period  on  a  per  ton  basis."* 


'*•  Report  at  IX-4  through  IX-7. 

■••Report,  table  IX-4.  and  DC-S. 

•••/(/.  at  [X-«  ami  IX-Mt. 

■<•/</..  Table  IX-4. 

'"W..  atIX-12. 

'"Id  at  IX-U  to  IX-IS.  It  should  be  noted  that 
U.S.  producer*  subniltting  uaable  data  in  thia  regani 
accounted  for  30  percent  of  total  ihlpmenta  In  IStB. 


U.S.  producers'  profiubility  has 
suffered  in  the  last  2  years  as  well"* 
Net  sales  flrew  from  $393  million  in  1978 
to  $467  mlUion  in  1979.  then  declined 
radically  in  198a  Rising  sales  in  1981 
amounted  to  $411  million,  still  well 
below  the  level  of  1979.  Operating 
profito  were  $16  million  In  1978  and  $19 
million  in  1979,  or  4.1  percent  of  net 
sales  in  both  years.  However,  losses  of 
$7  million  and  $5  million  were  sustained 
in  1980  and  1981.  respectively.  These 
losses  amounted  to  1.9  percent  and  1.2 
percent  of  net  sales.  While  only  one  firm 
reported  operating  losses  in  1978  and 
none  reported  losses  In  1979.  four 
utffered  losses  in  1960.  and  three  in 
0961."* 

Resonabh  Indication  of  Material  Injury 
by  Reaaoa  of  Imports 

During  the  1978-60  period,  imports 
from  all  sources  of  cold-fonned  carbon 
steel  bar  comprised  less  than  1  percent 
of  total  U.S.  Imports  of  all  carbon  steel 
mill  products,  and  fell  from  141,000  tons 
in  1978  to  66,000  tons  in  196a  However, 
during  the  January-November  1961 
period  120,000  tons,  a  58  percent 
increase  over  the  comparable  1980 
period,  were  imported.  Maricet 
penetration  by  such  imports  *vith 
respect  to  apparent  U.S.  constmiption 
decreased  from  7.6  percent  in  1978  to  5.0 
percent  in  1970,  but  subsequently 
increased  to  6.5  percent  in  1960,  and 
jumped  to  9.0  percent  in  the  January- 
Nowmber  1961  period.  The  uptrend  for 
such  imports  is  even  more  pronounced 
in  examining  1980  and  1961  quarterly 
data  which  indicate  that  such  imports 
rose  irregularly  tnm  24.000  tons  in  the 
first  quarter  1960  to  a  peak  of  36,000  tons 
a  quarter  in  the  last  two  quarters  of 
1981.  showing  a  dramatic  increase  in 
penetration  frt>m  5.7  percent  in  January- 
March  1980  to  IIJI  percent  in  October- 
December  1981. '"The  principal  supplier 
of  cold-formed  carbon  steel  bar  to  the 
U.S.  during  January  1978  to  November 
1981  was  Japan,  accounting  for  57 
percent  of  total  imports  during  the 
period  with  the  EC  supplying  an 
aggregate  of  26  percent  of  such 
imports."* 

Imports  from  all  countries  subject  to 
these  investigations  and  from  Spain  and 
South  Africa  similarly  showed  dramatic 
increases  both  in  absolute  levels  and 
relative  to  domestic  consumption.  After 
having  declined  steadily  from  42.500 
tons  in  1978  to  23,818  tons  in  198a  such 
imports  increased  dramatically  in  1981. 


150  percent  from  1980  levels  to  S9333 
tons.  Likewise  import  market 
penetration  which  stood  at  2.3  percent  in 
1978  as  a  share  of  apparent  domestic 
consumption  declined  to  1.6  percent  in 
1979.  stood  at  1.8  percent  in  198a  and 
Jumped  to  an  estimated  AJZ  percent  for 
the  1981  period. '"  Quarterly  figures  for 
the  1980-61  period  evidence  the  surge  in 
such  imports  from  4,298  tons  in  the  third 
quarter  of  1980  to  over  16,000  tons  in  the 
third  and  fourth  quarters  of  1981  with 
July-December  1981  levels  of  32.974  tons 
having  increased  over  three  times  from 
the  corresponding  1980  6-month  period 
levels.  Market  penetration  of  such 
imports  during  the  1980  and  1981  period 
on  a  quarterly  basis  increased  quarterly 
from  1.6  percent  of  apparent  domestic 
consumption  in  the  third  quarter  of  1960 
to  an  estioiated  5.5  percent  for  the  fourth 
quarter  of  1961."*  In  terms  of  value, 
such  imports  to  the  U.S.  increased  from 
$10.3  million  to  $33.3  million  during  the 
January-November  1960  to  1961 
comparative  periods."* 

Data  on  prices  of  imported  and 
domestic  products  and  lost  sales  were 
quite  incomplete  with  product  and 
country  coverage  hardly  comprehensive, 
but  there  are  instances  of  possible 
underselling  by  these  imports  which 
warrant  further  investigation  should 
final  investigations  be  conducted."* 

These  data,  coupled  with  allegations 
of  petitioners  in  this  respect  wUch  have 
not  been  concliuively  refuted  by 
respondents,  evidence  a  reasonable 
indication  of  possible  price  suppreesioa 
and  depression  by  reason  of 
underselling  by  such  imports  wrhich 
merits  further  investigation. 

Accordingly,  I  conclude  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  has  suffered  material  injury  by 
reason  of  allegedly  subsidized  imports. 

X.  Cold-Formed  Alloy  Steel  Bar 

In  the  coimtervailing  duty 
investigations  Nos.  701-TA-140  to  144 
(PreliminaryJ  on  cold-formed  alloy  steel 
bar.  I  determine  that  there  Is  a 
reasonable  indication  of  material  injory 
by  reason  of  imports  from  Belgiimi,  the 
Federal  Republic  of  Germany,  France, 
Italy,  and  the  United  iGngdom. 

Condition  of  the  Domestic  Industry 

During  the  1078  to  1961  period  the 
decreases  in  production.'**  capacity 
utilization.'**  employment  of  production 
and  related  woricers  in  establishments 


■"Proflt-aiid.loea  fisnv*  ware  aabnitted  by  torn 
fimu  accoupting  for  about  42  peroeni  ol  U.S. 
ahipmenti  in  laeo. 

■"/</.  at  ix-ia 

■>•  Report  at  IX-lS,  Tabia  tX-M. 

"•Report  at  IX-19. 


■"Report.  UbIelX-tS. 

"•«. 

■■•Report  Ubia  IX-14. 

"•Report  at  X-M  aiid  IX-SS. 

"■  Report  UbleX-4. 


producing  cold-formed  alloy  steel  bar.'** 
paid  hours  worked.  '**  flattened 
operating  profits,'**  and  flattened 
operating  profits  as  a  percent  of  sales 
(though  at  first  glance  seemingly 
favorabl)'*«  are  only  part  of  the  reasons 
that  the  U.S.  industry  producing  cold- 
formed  alloy  steel  bar,  as  covered  by 
this  analysis,  is  vulnerable  to  the  effects 
of  and  has  possibly  experienced 
material  injury  from  collective  imports 
from  all  countries  subject  to  these 
countervailing  duty  investigations. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports. 

Such  imports  rose  from  a  full-year 
1978  quantify  of  25.668  tons  to  an  11- 
month  1981  total  of  42,066  tons.  The 
share  of  apparent  U.S.  consumption 
more  than  doubled  from  7.9  percent  in 
1978  to  16.1  percent  for  the  first  11 
months  of  1981.'" 

Purchasers  contacted  by  the 
Commission  regarding  cold-formed  alloy 
steel  bar  prices  failed  to  provide 
information  regarding  specific  prices  of 
imported  bars. '••Selection  of  overall 
imit  value  of  imports  can  be  misleading 
if  particular  kinds  of  cold-formed  alloy 
steel  bars  imported  change  between  the 
periods  measured.  Producer  price 
indexes  can  be  misleading  if  based  on 
list  prices  and  changes  in  discoimts  or 
premiums  from  list  prices  are  not 
reflected.  Hence,  the  usefulness  of  price 
index  comparisons  such  as  those  in 
table  X-18  of  the  Report  and  the  limited 
response  to  the  Commission's  efforts  to 
get  information  in  these  preliminary 
investigations  argue  for  obtaining  more 
facts  and  continuing  the  investigations 
In  this  regard.  When  a  set  of  different 
indexes  is  selected  it  is  important  to 
review  pertinent  domestic  and 
international  economic  trends  during  the 
years  selected  in  order  to  make  a  fair 
judgment  on  what  year  the  index  is 
based  upon  as  well  as  what  beginning 
and  terminal  years  are  selected  for 
change  measurement. 

A  few  observations  are  in  order  with 
respect  to  seemingly  mixed  indicators  of 
the  industry's  health.  It  is  not  enough  to 
say  that  a  product  lines'  profit  as  a 
percent  of  sales  is  above  the  average 
profits  recorded  for  manufacturing 
concerns  in  the  United  States  or  to 
assume  all  capital  investment  in  plant 
and  equipment  is  for  cash-generating 
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*"/</..  table  X-6. 

■"/d. 

"»/(/..  table  X-9. 

"•/rf.  Firms  reporting  accounted  for  only  about  45 
percent  of  total  producer  shipments  of  such  product. 

'"Id.  table  X-11.  Countries  include  Belgium. 
France.  Italy.  United  Kingdom.  West  Germany  and 
Spain. 

"*ld.  X-32  through  X-3a 


productive  improvements.  As  in  any 
analysis  of  the  condition  of  an  irulustry, 
a  particular  product  must  not  be 
divorced  bom  the  component  in  view  of 
the  contribution  it  has  in  overall 
companies'  viability.  Also,  age  of 
equipment  and  recent  levels  of 
depreciation  writeoff  influence  profit 
levels,  that  are  perhaps  misleadiing  and 
illusory  bom  an  intrinsic  economic 
standpoint 

Also,  it  is  not  appropriate  to  have 
imresolved  questions  regarding  the 
claimed  misclassiflcation  of  imports 
from  France  relative  to  cold-formed 
alloy  bars. '" 

In  the  case  of  the  cold-formed  alloy 
steel  bar  industry,  national  security  and 
other  critical  considerations  that  are 
economic  factors  of  relevance  must  be 
addressed.  The  industry's  petition  is  not 
fivolous  nor  marginal  in  my  judgment 
Weaking  demand  in  many  steel 
products  and  for  U.S.  raw  steel 
produced  in  general  in  the  fourth  quarter 
of  1981  and  so  far  during  the  first  quarter 
of  1982  provides  an  economic  context 
pertinent  in  reviewing  this  industry's 
condition  during  these  preliminary 
investigations.  There  is  a  reasonable 
indication  that  U.S.  firms  producing 
cold-formed  alloy  steel  bar  did  not 
maintain  the  more  favorable  operating 
rates  and  financial  results  that  existed 
in  the  first  half  of  1981.  Undue  reliance 
on  yearly  average  comparisons  to  say 
that  a  particular  profit  picture  is 
extremely  healthy  may  neglect  quarterly 
changes  and  trends  and  how  these  must 
be  related  to  overall  companies' 
viability. 

Even  conditions  which  some  may 
indicate  contributed  during  the  1978 
through  1981  period  to  an  above  average 
profit  picture  do  not  cover  in  toto  the 
present  or  future  threats  of  material 
injury  which  may  reasonably  exist 
because  of  impacts  from  allegedly 
subsidized  cold-formed  alloy  steel  bar 
exports  from  an  acctmiulated  group  of 
coimtries.  Additionally,  it  is  important  to 
note  such  profitability  data  were 
obtained  from  three  firms  accounting  for 
only  about  45  percent  of  total  producers' 
shipments  in  1980  of  these  products.  It  is 
important  to  state  here,  also,  that  end- 
of-period  inventories  of  imports  from  all 
sources  rose  sharply  from  a  1980  level  of 
5,156  short  tons  to  a  1981  level  of  16.949 
short  tons. '••This  inventory 
accumulation  represents  an  overhang 
which  could  disrupt  the  United  States 
market  The  effective  capacity  of  foreign 
countiies  to  export  to  the  United  States 
and  other  foreign  markets  is  not  even 
adequately  referred  to  in  the  Report,  nor 

"•/</  at  X-Z6  through  X-32. 
'"Id  table  X-ia 


is  there  detail  on  their  own  internal 
demand  and  other  pertinent  economic 
factors  such  as  pricing  patterns.  These 
considerations  have  a  bearing  on  the 
issue  of  threat  to  the  domestic  injury. 

Although  certain  industry  indicators 
appear  mixed.  I  believe  the  industry  is 
not  in  good  health  and  is  vulnerable  to 
effects  of  and  is  possibly  suffering 
material  injury  from  evident  increased 
imports.  As  stated,  much  data  pertaining 
that  bearing  on  threat  is  missing.  I 
therefore  determine  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  producing  cold-formed  alloy 
steel  bars  is  possibly  suffering  material 
injury  by  reason  of  allegedly  unfairly 
traded  imports.  I  am  relying  on  the  "low- 
threshold"  intended  by  Congress  to 
allow  continuance  of  these  preliminary 
investigations  into  final  determinations, 
if  the  facts  so  warrant 

XL  Conclusion 

I  conclude  that  there  is  a  causal  link 
between  the  allegedly  subsidized  and/or 
allegedly  LTFV  imports  for  all  the 
products  and  from  all  those  coimtries 
part  of  these  investigations,  with  the 
material  injury  experienced  by  the 
domestic  industry.  The  principal  bases 
for  my  affirmative  determinations  are 
the  significant  cumulative  impact  that 
these  alleged  unfair  imports  have  had  on 
the  operations  and  financial  condition  of 
the  domestic  producers,  adverse 
emplojmient  trends,  depressed  levels  of 
utilization  of  capacity,  and  their  possible 
considerable  influence  in  prices,  which 
have  had  a  material  adverse  effect  on 
the  condition  of  the  respective  domestic 
industries  covered  by  these  preliminary 
investigations,  as  well  as  the  injurious 
effects  to  the  overall  health  of  the  U.S. 
steel  industry,  which  I  believe  is  a 
relevant  factor  to  consider  in  these 
preliminary  investigation. 

Issued:  March  5, 1962. 

By  order  of  the  Cominission. 
KMuiedi  R.  Maaon. 
Secretary. 
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NATIONAL  COmnSSION  ON  SOCIAL 
SECURITY  REFORM 

Meeting 

AOCNCV:  National  Commission  on  Social 
Security  Reform. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forth-coming  meeting  of  the  National 
Commission  on  Social  Security  Reform. 
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This  notice  also  describes  the  functions 
of  the  Commissioh.  Notice  of  this 
meeting  is  required  under  Section  10(a) 
(2]  of  the  Federal  Advisory  Conunittee 
Act.  This  document  is  intended  to  notify 
the  general  public  of  their  oppdrtimity  to 
attend. 

OATC:  March  28, 1982: 9:30  a.m.  to  1:30 
p.m. 

AOORCas:  Room  51ia  Dirksen  Senate 
Offlce  Building.  Washington.  D.C  20510. 
FOR  nnrTHm  infoimiation  contact: 
Robert ).  Myers,  Executive  Director,  738 
Jackson  Place  NW..  Washington.  D.C. 
20503,  Telephone— (202)  395-5132. 
SUPPI^MeNTARV  mTORMATION:  The 
National  Commission  on  Social  Security 
Reform  is  established  by  Executive 
Order  No.  12335  dated  December  18. 
1981  to  provide  appropriate 
recommendations  to  the  Secretary  of 
Health  and  Human  Services,  the 
President,  and  the  Congress  on  long- 
term  reforms  to  put  Social  Security  back 
on  a  sound  financial  footing. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
includes: 

Discussion  of  method  of  computation  of 
Social  Security  beneflU. 

DiscuMion  of  Sodal  Security  financing 
issues. 

Discussion  of  stafT  papers  on  short-term 
and  long-tena  financing  of  the  Social  Security 
system. 

Such  new  business  as  the  chairman  or  the 
meml>erahlp  may  put  liefore  the  Commission. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  The 
Executive  Director,  National 
Commission  on  Social  Security  Reform, 
738  Jackson  Place  NW.,  Washington. 
D.C.  20503. 
Robaft  |.  Myers, 
Executive  Director. 

(FR  Doc  SZ-e9M  FU«4  S-»42:  S:«S  un\ 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Inter^Arto  Panel  (Artlets  Colonies): 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-arts 


Panel  (Artists  Colonies)  to  the  National 
Council  on  the  Arts  to  be  held  on  March 
25. 1982,  from  10:00  a.m.-4:00  pjn.  in 
room  1340  of  the  Columbia  Plaza  Office 
Complex.  2401 E  Street.  NW., 
Washington.  D.C  20508. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  «nder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Regbter  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (8)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code.  Further  information  with 
reference  to  this  meeting  can  be 
obtained  from  Mr.  John  H.  Clark. 
Advisory  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington.  D.C.  20506,  or  call 
(202)  834-807a 
fohnlLClaik. 

Director.  Off  ice  of  Council  and  Panel 
Operations.  Natiomal  Endowment  for  the  Arts. 
March  1. 1982. 
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Theater  Panel  (Large  Companies, 
Compamea  WItti  Short  Seaaons); 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Panel  (Large  Companies,  Companies 
with  Short  Seasons)  to  the  National 
Council  on  the  Arts  to  be  held  on  March 
28, 1982,  from  10  a.m.-5:30  p.m..  on 
March  29.  and  March  30, 1982,  fi^im  9 
a.m.-5:30  p.m..  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401 E 
Street.  NW.,  Washhigton,  D.C.  20508. 

Tliis  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
cmd  recommendation  on  applications  for 
financial  assistance  under  the  National 
Fotmdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Claric  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-8070. 
JohnlLClaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

March  2, 1982. 
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NUCLEAR  REQULAtORY 
COMMISSION 

Application  for  Ucenee  To  Import 
Nudear  FacWtiee  or  Matertais 

Pursuant  to  10  CFR  110.70(b)  "Public 
Notice  of  Receipt  of  an  Application" 
please  take  notice  that  the  Nuclear 
Regulatory  Conunission  has  received  the 
following  applications  for  import 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regidatory 
Commission's  Public  Document  Room 
located  at  1717  H  SL,  NW^  Washington, 
D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  April  9, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

The  table  below  lists  the  import 
applications. 

Dated  this  4th  day  of  March  at  Bethesda, 
Maryland. 
For  the  Nuclear  Regulatoiy  Commission. 

Marvin  R.  Peteraoo, 

Acting  Assistant  Director,  Export/import  and 
International  Safeguards,  Office  of 
International  Programs. 
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[Docket  No*.  50-528A  529A,  S30A] 

Arizona  Public  Service  Co.;  Receipt  of 
Attorney  GeneraTs  Advice  and  Time 
for  Filing  of  Petitlone  To  intervene  on 
Antitrust  Matters 

Ttie  Commission  has  deceived  the 
following  additional  advice,  pursuant  to 
section  105c  of  the  amended  Atomic 
Energy  Act  of  1954,  from  the  Attorney 
General  of  the  United  States,  dated 
February  11, 1982,  with  respect  to  the 
construction  permit  application  for  the 
Palo  Verde  Nuclear  Generating  Station. 
Units  1.  2,  and  3. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  Section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  in  regard  to 
a  transfer  of  ownership  interest  in  the  above 
referenced  units  by  Salt  River  Project 
Agricultural  Improvement  and  Power  District 
("SRF')  to  the  Los  Angeles  Department  of 
Water  and  Power  ("LADWP")  and  to  the 
Southern  California  Public  Power  Authority 
("SCPPA"). '  Under  the  proposed  transfer, 
LADWP  will  acquire  a  5.7  percent  interest, 
and  SCPPA  will  acquire  a  5.91  percent  in 
each  of  the  three  1270  megwatt  units.  The 
Palo  Verde  Nuclear  Generating  Station 
(••PVNGS*)  is  located  near  Phoenix.  Ariiona. 
LADWP  and  the  members  of  SCPPA  are 
California  utilities. 

LADWP  has  been  the  subject  of  ontitnist 
review  on  three  previous  occasions.  The  most 
recent  occasion  was  in  connection  with 
LADWPs  participaUoB  in  PVNGS  UniU  4 
and  5.  The  Department  of  Justice  advised  the 
Nuclear  Regulatory  Conunission  by  letter 
dated  February  22, 1979  that  the  participation 
of  LADWP  in  PVNGS  UniU  4  and  5  would 
not  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws.* 


■  The  SCPPA  ia  aa  entity  forraed  poraaajit  to 
Califomia  law  ior  tlie  purpose  of  financing, 
acquiring,  constructing,  maintaining,  and  operating 
generation  and  transmission  projects.  The  members 
of.  and  their  percentage  parlicpating  in  SCPPA  are: 
Los  Angeles  Department  of  Water  (•2%),  City  of 
Burbank  (4%).  Qty  of  Glendale  {*%\.  City  of 
Pasadena  (4%),  Oty  of  Riverside  (5%),  City  of 
Anaheim  (7.5%).  City  of  Banning  (1%).  City  of 
Vernon  (4.5»).  and  Imperial  Irrigation  District  {«%]. 

'  LADWP  wai  also  the  aubiect  of  antitrust  twiem 
In  connection  with  the  Sundesert  Nuclear  Plant, 
Units  1  and  2  and  the  San  Joaquin  Nuclear  Project. 
In  both  reviews  the  Department  advised  that 
antitrust  hearings  were  not  required. 


Some  of  the  members  of  SCPPA  were  the 
subject  of  antitrust  review  in  connection  %vith 
the  Sundesert  Nuclear  Plant  and  the  San 
Joaquin  Nuclear  Project  On  November  24, 
1975  the  Department  advised  that  no  hearing 
was  required  in  connection  with  the  Cities  of 
Anaheim,  Glendale.  Riverside  and  Pasadena 
participating  in  the  San  Joaquin  Nuclear 
Project.  On  September  2, 1977  the  same 
advice  was  given  in  connection  wtth  the  four 
cities  participating  in  the  Sundesert  Nuclear 
Plant  We  advised  on  July  17, 1978  that 
participation  by  the  City  of  Burbank  in  the 
Sundesert  Project  would  not  require  an 
antitrust  hearing.  We  also  advised  on  January 
31, 1980,  that  participation  by  the  Cities  of 
Anaheim  and  Riverside  in  San  Onofre 
Nuclear  Generating  Company,  Units  2  and  3. 
would  not  require  an  antitrust  hearing. 

Our  review  of  the  information  submitted  in 
connection  with  the  current  appUcation,  as 
well  as  other  relevant  information,  has 
disclosed  no  evidence  that  would  warrant  a 
change  of  our  earlier  advice  with  respect  to 
LADWP,  or  the  meml>ers  of  SCPPA  that  were 
the  subject  of  prior  antitmst  review.  We  are 
not  aware  of  any  evidence  that  the  other 
members  of  SCPPA  have  engaged  in  any 
conduct  that  might  warrant  further  antitrust 
scrutiny.  Accordingly,  it  is  the  Department's 
view  that  no  antitrust  hearing  is  necessary 
with  respect  to  the  proposed  transfers  of 
ownership. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may, 
pursuant  to  S  2.714  of  the  Commission's 
"Rules  of  Practice."  10  CFR  Part  2.  file  a 
petition  for  leave  to  intervene  and 
request  a  hearing  on  the  antitmst 
aspects  of  the  application.  Petitions  for 
leave  to  intervene  and  requrests  for 
hearing  shall  be  filed  by  (30  days)  either 
(1)  by  delivery  to  the  NRC  Docketing 
and  Service  Branch  at  1717  H  Street 
NW.,  Washington,  D.C  or  (2)  by  mail  or 
telegraom  addressed  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

For  the  Nudear  Regulatory  Commission. 
Aigil  Toolstoo. 

Acting  Chief  Antitrust  and  Economic 
Analysis~Branch,  Division  of  Engineering, 
Office  of  Nuclear  Reactor  Regulation. 
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[Dodwt  Na  50-366] 

j  Georgia  Power  Co^etaL:laeuance  Of 
I  Amendment  to  Facility  Operating 
License 

iThe  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  NPF-5,  issued  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipa]  Electric 
Authority  of  Georgia,  and  City  of 
Dalton.  Georgia,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Edwin  L  Hatdi  Nuclear 
Plant.  Unit  No.  2  (the  facility)  located  in 
Appling  County,  Georgia.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

TTiis  amendment  revises  the  Technical 
Specification  surveillance  requirements 
needed  to  determine  the  operability  of 
the  source  range  monitors  during 
periods  of  core  alteration. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rtdes  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Januaiy  22, 1982,  (2) 
Amendment  No.  26  to  License  No.  NPF- 
5,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
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Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library.  301  City  Hall  Drive.  Baxley. 
Georgia  31513.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  February,  1982. 

For  the  Nuclear  Regulatory  Commiuion. 

lohn  F.  Stolz. 

Chief.  Operating  Reactors  Branch  No.  4, 

Division  of  Licensing. 

|PR  Doc  a2-M3e  POml  >-•-•£  »«  tm\ 
MLUMQ  COM  7tS»-01-« 


[Dookcl  No.  S0-2M] 

Nebraeka  PuMIc  Power  Dtotrict; 
Issuance  of  Amendment  to  Facility 
Operating  Ucenee 

The  U:S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  76  to  Facility 
Operating  License  No.  DPR-M  issued  to 
Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station,  located  in 
Nemaha  County.  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance 

These  changes  to  the  Technical 
Specifications  involve  changes  that 
correct  pump  flow  rates  for  testing  the 
Low  Pressure  Coolant  Injection 
subsystem. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  die  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  25, 1982,  (2) 


Amendment  No.  76  to  License  No.  DPR- 
46,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  March  3. 1962.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C  and  at  the  Auburn 
Public  Library,  118 15th  Street,  Auburn, 
Nebraska  68305.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Conunission. 

Domeiiic  B.VaMallo, 

Chief  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 
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[Deckst  Nos.  50-2*2  and  50-306) 

NorttMm  Statee  Power  Co^  leeuance 
of  Amendments  to  Fecmty  Operating 
Uoeneea  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  54  and  48  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-eo  issued  to  Northern  States 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  Prairie  Island  Nuclear 
Generating  Plant.  Unit  Nos.  1  and  2  (the 
facilities]  located  in  Goodhue  County, 
Minnesota.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  delete  Appendix  B 
(Environmental  Technical 
Specifications)  from  the  operating 
licenses  and  include  in  Appendix  A 
certain  reporting  requirements  which 
were  included  in  Appendix  B. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 


will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility 
dated  May  1973. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  24. 1981.  (2) 
Amendment  Nos.  54  and  48  to  License 
Nos.  DPR-42  and  DPR-eO,  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Stree^  NW..  Washington.  D.C 
and  at  the  Environmental  Conservation 
Library.  300  Nicollet  Mall.  Minneapolis. 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  ZBth  day 
of  February,  1982. 

For  the  Nuclear  Regulatory  Conunisaion. 
R.ACIafk. 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 
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(Dodcst  Na  50-2561 

Public  Service  Company  of  Colorado; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  25  to  Facility 
Operating  License  No.  DPR-34  issued  to 
the  Public  Service  Company  of 
Colorado,  which  revised  Technical 
Specifications  for  operation  of  the  Fort 
St.  Vrain  Generating  Station  (the 
facility)  located  in  Platteville,  Colorado. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  modifies  the  license 
to  permit  possession  of  additional 
sources  and  revise  the  Technical 
Specifications  to:  (1)  Specify  the  period 
of  time  and  conditions  under  which  the 
Unit  Auxiliary  Transformer  can  be 
removed  from  service  with  the  reactor  at 
power,  (2)  substitute  the  requirement  for 
an  Annual  Operating  Report  with  an 
Annual  Occupational  Exjposure  Report 
and  a  Monthly  Operating  Report  (3) 
allow  manual  reset  of  the  30%  bistables 
for  operation  at  less  than  30%  but 
greater  than  10%  power,  (4)  require 


operability  of  snubbers  when  the  reactor 
is  at  power,  (5]  establish  an  upper  time 
limit  for  loss  of  voltage  to  480  volt  buses 
and  the  method  to  be  used  during 
surveillance  testing,  (6)  substituta 
outdated  requirements  with  those  that 
comply  to  10  CFR  20.103.  (7)  revise  the 
method  of  performing  thermocouple 
testing,  (8)  specify  the  testing  of  carbon 
sample  cannisters  as  per  NRC 
requirements,  and  (9)  include  two 
additional  snubbers. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  20. 1978, 
April  14, 1978,  May  9, 1978,  June  19, 1979, 
July  24. 1980,  and  December  31, 1980:  (2) 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-34;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the 
Greeley  Public  Library,  City  Complex 
Building.  Greeley,  Colorado.  A  copy  of 
■  items  (2)  and  (3)  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland  this  2d  day  of 
March,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Oarii, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|PR  Doc  «»-MW  Piled  S-a..S2: 8:45  ami 

WLUNQCOM  rne-at-M 


Federal  Register  /  Vol.  47.  No.  47  /  Wednesday.  March  10.  1882  /  Notices 10333 


SECURITIES  AND  EXCHANGE 
COMMISSiON 

Advisory^Knmlttee  on  Sharefiolder 
CommunicaMona;  Meeting 

This  is  to  give  public  notice,  pursuant 
to  Section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  L,  10(a), 
that  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Shareholder  Communications  will 
conduct  meetings  on  March  22  and  23, 
1982  at  the  Belmont  Conference  Center, 
655  Belmont  Woods  Road,  Elkridge, 
Maryland,  beginning  at  94X)  a.m.  each 
day. 

The  purposes  of  the  meetings  are  to 
consider  recommendations  «vith  respect 
to:  (1)  Improving  existing  procedures 
relating  to  distribution  of  proxy  material 
and  annual  reports;  (2)  Improving 
existing  proxy  voting  procedures;  (3) 
Improving  existing  procedures  relating 
to  distribution  of  non-proxy  corporate 
communications;  and  (4)  "li^e  feasibilify 
of  providing  a  means  for  issuers  to 
identify  the  beneficial  owners  of  street 
or  other  nominee  held  securities. 

Further  information  may  be  obtained 
by  contacting:  Gregtuy  H.  Mathews, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  N.  Capitol  Street  Washington,  D.C 
20549,  (202)  272-2589. 

Dated:  Mardi  4, 1962. 
Georga  A.  Fitzsiinmoiis, 

Secretary. 

|FK  Doc  82-6473  Filed  S-»4IZ;  »M  tm\ 
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[RetesM  Na  18534;  FHe  Na  SR-CBOE-82- 
5] 

Chicago  Board  Options  Exchange. 
Inc^  FHIng  of  Propoeed  Rule  Change 

March  4. 1982. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l].  notice  is 
hereby  given  that  on  February  22, 1982, 
the  Chicago  Board  Options  Exchange, 
Incorporated  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change,  among 
other  things,  would  specifically  provide 
that  the  exercise  limits  governing 
options  on  Treasury  bonds  and  notes 
would  apply  to  the  duration  of  the 
"when-issued"  period  for  the  underlying 
securities,  i.e.,  the  period  between  the 
auction  and  issuance  of  the  underlying 
securities.  The  current  CBOE  exercise 
limits  prescritfe  the  maximum  number  of 


Treasury  options  contracts  that  can  be 
exercised  over  any  consecutive  five 
business  day  period.  The  proposed  rule 
change  also  wonld  provide  dial  the 
exercise  lifiiits  could  not  be  exceeded 
during  the  when-issued  period,  which 
generally  exceeds  five  business  days. 

The  proposed  rule  change  also  would 
revise  the  Government  securities  option 
margin  rule  and  the  related  definition  of 
"covered"  so  that  "mini-series"  options 
may  offset  and  may  be  offset  by, 
standard-sized  options  on  the  same 
underlying  Government  security.  The 
statutory  basis  for  the  proposed  rule 
change  is  section  6(b)(5)  of  the  Act  in 
that  the  change  will  assist  in  the 
implementation  and  operation  of  the 
Exchange's  Goverrmient  securities 
options  maricets  and  protect  investors 
and  the  public  interest 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  nde  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  March  31, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street  Washiitgton, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-CBOE-82-^. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendment  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Ckjinmission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitniiiiiiMNM, 

Secretary. 
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(RaiMM  No.  18535;  F»a  No.  SR-CBOE-S2- 
4) 

Chica«o  Board  Options  Exchange, 
Inc^  Filing  of  Prof>osed  Rule  Ctiange 

March  4, 1962. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  February  22, 1982, 
the  Chicago  Board  Options  Exchange. 
Incorporated  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
conform  several  provisions  of  the 
Exchange's  rules  relating  to  GNMA 
options  to  previously  adopted  parallel 
Exchange  rules  relating  to  Government 
securities  options.  The  statutory  basis 
for  this  proposed  rule  change  is  Section 
6(b)(5)  of  the  Act  in  that  the  change  will 
assist  the  implementation  and  operation 
of  the  Exchange's  GNMA  and 
Government  securities  options  markets 
and  protect  investors  and  the  public 
interest. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  March  31. 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-CBOE-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  bfflce  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Cominisaion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
C«OFgp  A.  Fitzsiminons. 

Secretary. 

|FK  Doc.  82-0372  Film)  t-9-aZ.  8.-43  ain] 
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(RoloaM  No.  1SS29;  FN*  Na  8R>MCC-82-21 

Midwest  Clearing  Corp.;  Effectiveness 
of  a  Proposed  Rule  Cfuinge 

March  3.  1982. 

The  Midwest  Clearing  Corporation 
("MCC")  submitted  a  rule  change  on 
February  8, 1982,  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  that  provides  a  detailed  statement 
of  the  buy-in  procedures  used  by  MCC. 
MCC  has  restated'  for  the  benefit  of  its 
participants,  current  procedures  with 
respect  to  when  and  how  a  buy-in  notice 
may  be  submitted  and  executed. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropri§te 
in  the  pubhc  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  securities 
Exchange  Act  of  1934. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register.  Interested  persons  are  invited 
to  submit  written  data,  views  and 
agruments  concerning  the  submission  on 
or  before  March  31, 1982.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Reference  should  be  made  to  file  No. 
SR-MCC-82-2 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Seciunties  and 
Exchange  Commission's  Public 
Reference  Room,  1100  L  Street  NW.. 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GeorgB.  A.  FUzrimmons. 

Secretary. 

|FR  Doc.  82-6373  Filed  »-S-S2:  8:48 1111) 
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No.  1S531;  8R-MSTC-«2-11 


'Wdwest  Securities  Trust  Co. 
("MSTC");  Order  Approving  f>roposed    " 

Rule  Chang* 

March  3. 1962. 

On  January  27, 1982.  MSTC  filed  with 
the  Commission  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  788(b)(1).  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  would  permit  MSTC 
participants  to  settle  their  institutional 
trades  automatically  through  a  link  with 
Depository  Trust  Company's 
Institutional  Delivery  System  ("IDS"). 
The  proposal  also  would  permit  MSTC 
to  discontinue  its  Participant  Delivery 
System,  which  is  similar  to  IDS. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  Securities  Exchange  Act 
Release  No.  18462  (February  1, 1982)  and 
by  publication  in  the  Federal  Register 
(47  FR  5829.  February  8, 1982).  No  letters 
or  comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  82-6374  ¥\M  3-«-82:  8:4S  am) 
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[ReleaM  Na  18533;  SR-PSE-81-261 

Pacific  Stocit  Exctiange,  Inc4  Order 
Approving  Proposed  Rule  Change 

March  4, 1982. 

The  Pacific  Stock  Exchange.  Inc. 
("PSE"),  301  Pine  Street,  San  Francisco, 
California  94104.  submitted  on  January 
8, 1982,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Rule  0.  section  3(g)  of  the  PSE 
rules,  relating  to  specialists  accepting 
orders  before  the  opening.  The  proposed 
amendment  requires  a  specialist  to 
accept  round  lot  orders  for  executions 
prior  to  the  reopening  of  a  stock  in 
which  trading  has  been  halted  until  two 
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♦  minutes  prior  to  the  reopening  of  trading 
by  the  specialist. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18412.  January  12. 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  4794,  February  2, 1982).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A  FUzsimmons, 

Secretary. 
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No.  18530;  8R-SCCP-81-7] 

StodtCleiIng  Corp.  of  PhWadelphIa 

("SCCP^  Order  Approving  Proposed 
Rule  Change 

March  3, 1082. 

On  December  9, 1981.  SCCP  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  788(b)(1)  (the  "Act") 
and  Rule*  igb-4  thereunder,  a  proposed 
rule  change  that  would  amend  SCCFs 
buy-in  rules.  The  proposed  rule  change 
(i)  pennite  SCCP  participants  to  buy-in 
securities  against  SCCP  and  (ii)  provides 
for  the  extension  of  time  for  executing 
buy-ins  when  securities  subject  to  a 
buy-in  notice  are  delayed  in  transfer. 
Notice  of  the  proposed  rule  change 
toother  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18375,  December  24, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  63441,  December  31, 1981).  No 
written  comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

C«otfp  A.  Fitzsimmnns, 

Secretary. 

|FR  Doc  82-6376  Filed  3-0-82: 8:46  anj 
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[Retease  No.  22410;  70-8706] 

New  England  Electric  System; 
Proposal  Relating  to  Short-Tenn  Bank 
Borrowings,  issuance  of  Commercial 
Paper,  and  Request  for  Exception 
From  Competitive  Bidding 

March  3. 1982. 

In  the  matter  of  New  England  Electric 
System,  Granite  State  Electric  Company. 
Massachusetts  Electric  Company.  The 
Narragansett  Electric  Company,  New 
England  Power  Company,  and  New 
England  Power  Service  Company.  25 
Research  Drive,  Westborough, 
Massachusetts  01581. 

New  England  Elecbic  System 
("NEES").  a  registered  holding  company, 
and  five  of  its  subsidiaries.  Granite 
State  Electric  Company  ("Granite"), 
Massachusetts  Electric  Company 
("Mass  Electric"),  the  Narragansett 
Electric  Company  ("Narragansett"), 
New  England  Power  Company  ("NEF'J 
and  New  England  Power  Service 
Company  ("NEPSCO")  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  6(a),  7. 
9(a),  10  and  12  of  tiie  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42(a).  43. 45(a).  50(a)(2). 
50(a)(3)  and  50(a)(5)  thereunder. 
The  above-named  subsidiaries 
propose  to  borrow  from  NEES,  banks, 
and  a  system  money  pool  currentiy  in 
operation,  and/or  to  iissue  commercial 
paper.  Granite.  Mass  Electric 
Naragansett.  NEP  and  NEPSCO  seek 
authorization  to  borrow  through  March 
31, 1983  up  to  an  aggregate  outstanding 
principal  amount  of  borrowings  not  to 
exceed  $5,500,000,  $32,000,000. 
$8,000,000,  $230,000,000  and  $6,000,000. 
respectively.  The  proceeds  of  the 
proposed  borrowings  are  to  be  used  to 
pay  outstanding  notes  to  banks,  dealers 
in  commercial  paper.  NEES  and/or 
borrowings  fitjm  the  money  pool,  to 
provide  new  money  for  capitalizable 
expenditures  (or  reimburse  the  treasury 
therefor),  to  refund  maturing  bonds 
pending  permanent  financing,  and  for 
other  corporate  purposes. 

The  bank  borrowings  would  be  &t)m  a 
group  of  41  banks,  evidenced  by  notes 
maturing  in  less  than  one  year  from  the 


date  of  issuance.  Borrowings  may  be 
tmder  compensating  balances  or  fee 
arrangements  equivalent  to  such 
compensating  balance  requirements. 
The  effective  interest  cost  of  such 
borrowings  will  not  be  greater  than  the 
effective  interest  cost  of  trarrowings  at 
the  bank's  base  or  prime  lending  rate 
with  compensating  balance 
requirements  of  40%  of  the  line  of  credit 
and  10%  of  the  borrowings  thereunder. 
Borrowings  may  also  be  negotiated 
without  compensating  balances  or  fee 
arrangements  at  an  effective  interest 
cost  not  exceeding  the  effective  interests 
costs  under  compensating  balances  or 
fee  arrangements.  Fixed  rate  borrowings 
may  be  made  having  no  prepayment 
privileges,  for  periods  not  exceeding  30 
days.  Such  rates  may  be  greater  than  the 
then  current  base  or  prime  lending  rate, 
but  in  no  event  greater  than  the  above 
linut  on  effective  interest  cost  Based  on 
compensating  balance  requirements  of 
about  10  to  20%.  or  fees  equivalent 
thereto,  the  effective  interest  cost  of 
bank  borrowing  would  be 
approximately  18.3%  to  20.6%  per 
annum,  based  on  a  base  lending  rate  of 
16%%. 

Borrowings  bom  NEES  would  be  at  an 
effective  interest  cost  equal  to  the  tMse 
or  prime  lending  rate  of  the  First 
National  Bank  of  Boston  and  would  be 
evidenced  by  notes  maturing  in  less 
than  one  year  from  the  date  of  issuance. 
The  borrowing  companies  may  prepay 
their  notes  to  NEES.  in  whole  or  in  part 
with  borrowings  bnm  banks  or  the  pool 
or  from  the  sale  of  commercial  paper. 
Except  for  borrowings  at  a  fixed  interest 
rate,  borrowings  from  banks  may  be 
prepaid,  in  whole  or  in  part  with 
borrowings  frtjm  NEES,  the  pool,  or  the 
sale  of  conunerdal  paper.  In  the  event  of 
borrowings  bom  banks  at  a  higher 
interest  rate  or  the  sale  of  commercial 
paper  at  a  higher  effective  interest  cost 
to  prepay  notes  to  NEES,  NEES  will 
credit  the  borrowers  for  any  excess 
interest  from  the  date  of  issuance  of  the 
new  notes  or  commercial  paper  to  the 
normal  maturity  date  of  the  notes  to 
NEES  being  prepaid.  Conversely,  in  the 
event  of  borrowings  from  NEES  to 
prepay  notes  to  banks,  the  interest  rate 
of  the  notes  issued  to  NEES  will  be  the 
lower  of  (1)  the  interest  rate  of  the  notes 
being  prepaid  or  (2)  the  prime  interest 
rate  in  effect  but  with  respect  to  (1)  only 
to  the  maturity  date  of  the  notes  so 
prepaid,  and  thereafter  at  the  prime 
interest  "rate  in  effect  at  the  time  the  new 
notes  are  issued. 

Mass  Electric  and  NEP  propose  to 
issue  and  sell  commerciri  paper  during 
the  period  through  March  31, 1983 
direcdy  to  Lehman  Commercial  Paper 
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Incorporated  ("Lehnian'T  and/or  A.G. 
Becker  &  Co..  Incorporated  ("Becker"), 
dealers  in  such  commercial  paper.  The 
dealers  will  reoffer  the  commercial 
paper  to  not  more  than  100  of  their 
institutional  customers  on  non-public 
lists.  If  any  purchaser  wishes  to  resell 
prior  to  maturity  the  dealer,  pursuant  to 
an  oral  repurchase  agreement,  will 
repurchase  the  paper  for  resale  to  others 
on  such  lists. 

The  commercial  paper  will  be  in  the 
form  of  unsecured  promissory  notes 
having  varying  maturities  not  exceeding 
270  days.  The  terms  of  the  commercial 
paper  do  not  provide  for  prepayment 
prior  to  maturity.  The  commercial  paper 
will  be  purchased  by  Lehman  and/or 
Becker  from  the  issuer  at  a  discount 
which  will  not  be  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  the  particular 
maturity  at  which  prime  commerical 
paper  of  comparable  quality  is  sold  by 
public  utility  issuers  to  commercial 
paper  dealers.  Lehman,  and/or  Becker 
will  initially  reoffer  the  commercial 
paper  at  a  discount  rate  not  more  than 
Vb  of  1%  per  anniun  less  than  the 
prevailing  discount  rate  to  the  issuer. 

The  effective  interest  cost  to  the 
issuer  on  such  paper  will  not  exceed  the 
effective  interest  costs  at  the  time  of 
issue  for  borrowings  from  the  First 
National  Bank  of  Boston,  except  that,  in 
order  to  obtain  maximum  flexibility, 
commercial  paper  may  be  issued  with  a 
maturity  of  not  more  than  90  days  from 
the  dale  of  issue  with  an  effective  cost 
in  excess  of  such  effective  interest  cost. 

The  borrowing  companies  propose  to 
reduce  their  need  for  outside  borrowing 
through  the  continued  use  of  a  money 
pool.  Under  the  money  pool,  surplus 
funds  that  may  be  available  from  day  to 
day  in  the  treasuries  of  certain  of  the 
NEES  System  subsidiaries  are  used  to 
make  loans  to  subsidiaries  in  need  of 
short-term  funds.  Bach  member  will 
determine  each  day,  on  the  basis  of  cash 
flow  projections,  the  amount  of  surplus 
funds  it  has  available  for  contribution  to 
the  pool.  The  surplus  funds  are  turned 
over  to  NEPSCO  which  administers  the 
pool  as  agent  ("Agent")  for  the  member 
companies.  NEES  may  not  borrow  funds 
from  the  pool  or  loan  funds  to  the  pool. 

Loans  from  the  pool  are  made 
pursuant  to  open  account  advances. 
Evidence  of  indebtedness  is  not 
prepared  for  each  pool  transaction 
unless  a  lending  subsidiary  requests 
such  evidence,  in  which  case,  a 
promissory  note  will  be  issued.  Loans 
are  made  first  to  the  borrower  paying 
the  highest  rate  for  outside  funds.  If  two 
or  mora  members  are  paying  the  same 
rate,  loans  are  made  to  them  equally 
until  the  needs  of  one  are  met  All  short- 


term  boiTowing  needs  of  members  are 
met  by  surplus  funds  in  the  pool  to  the 
extent  such  funds  are  available.  All 
loans  made  from  the  pool  are  made 
payable  on  demand  and  may  be  prepaid 
by  the  borrower  without  penalty. 

Borrowing  companies  pay  a  monthly 
rate  based  upon  the  rate  the  borrower 
would  otherwise  have  to  pay  an  outside 
lender.  Those  companies  without  the 
ability  to  issue  commercial  paper  pay 
the  monthly  average  of  the  floating  base 
rate  of  The  First  National  Bank  of 
Boston.  Those  companies  able  to  issue 
commercial  paper  will  pay  the  weighted 
monthly  average  of  the  rates  on 
outstanding  commercial  paper  of  all 
subsidiaries.  During  any  month  when  no 
such  commercial  paper  is  outstanding, 
the  rate  is  the  monthly  average  of  the 
rate  for  high  grade  30-day  commercial 
paper  sold  through  dealers  by  major 
corporations  as  published  in  the  WaU 
Street  Journal. 

Each  member  receives  as  interest  that 
fraction  of  the  total  Interest  received  by 
the  pool  equal  to  the  ratio  of  the  surplus 
funds  the  member  has  contributed  to  the 
total  surplus  funds  in  the  pool.  Such 
interest  is  computed  on  a  monthly  basis. 
Each  member  may  withdraw  for 
operational  purposes  any  of  Its  siirplus 
funds  at  any  time  without  notice.  If  there 
are  more  surplus  funds  in  the  pool  than 
are  necessary  to  meet  the  borrowing 
needs  of  the  members,  the  AgAit  invests 
the  excess  on  behalf  of  the  pool  in 
certain  instnmients  permitted  by 
Massachusetts  law.  It  is  anticipated  that 
lenders  to  the  pool  will  receive  a  higher 
return  on  their  investments  than  they 
otherwise  would.  Borrowers  obtain 
reduced  fees  due  to  a  reduced  need  for 
bank  lines  of  credit. 

Mass  Electric  and  NEP  request  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50,  pursuant  to 
subparagraph  (a)(5).  for  the  issuance 
and  sale  of  commercial  paper  because 
(1)  the  commercial  paper  to  be  issued 
will  have  maturities  of  not  more  than 
nine  months.  (2)  the  effective  interest 
cost  thereon  will  not  exceed  the 
effective  interest  costs  at  the  time  of 
issue  (br  borrowings  from  the  First 
National  Bank  of  Boston  (except 
commercial  paper  issued  with  a 
maturity  of  not  more  than  90  days),  (3) 
the  current  rates  for  commercial  paper 
are  readily  ascertainable,  and  (4)  it  is 
not  practical  to  publish  invitations  for 
bids  for  commercial  paper. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  PubHc 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 


March  29, 1982.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  2064a  and  serve  a 
copy  on  the  applicants-declarants  at  the 
address  specified  above  and  proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Divi«ion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geotg*  A.  Fitzsimmaas, 
Secretory. 

|FR  Doe.  8Z-«3e8  Filed  »-»-8£  M5  ami 
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[Release  No.  22409;  70-«7121 

Northeast  Utilities;  Proposed  Increase 
In  Number  of  Authorized  ComnKm 
Shares  and  Order  Authorizing 
Solicitation  of  Proxies  In  Connection 
Therewith 

Marcli  3. 1982 

Northeast  Utilities  ( 'Northeast").  P.O. 
Box  27,  Hartford.  Connecticut  06101.  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  section  6(a).  7  and  12(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  62  thereunder. 

Northeast  proposes  to  increase  from 
100,000,000  to  130.000,000  the  Company's 
total  number  of  authorized  common 
shares,  par  value  $5.  The  authorized 
number  is  fixed  from  time  to  time  by 
shareholder  resolution.  Of  the 
100.000.000  shares  currently  authorized. 
79,001,844  were  issued  and  outstanding 
as  of  December  31, 1981.  As  of  that  date 
an  additional  9.874,024  authorized  but 
unissued  shares  were  reserved  for 
issuance  imder  Northeast's  Dividend 
Reinvestment  and  Common  Share 
Purchase  Plan.  Northeast  also 
anticipates  financing  additional  equity 
capital  requirements  for  its  operating 
subsidiaries  and  possibly  issuing  shares 
in  the  futiu«  to  fund  its  Tax  Reduction 
Act  Employee  Stock  Ownership  Plan. 
Northeast  believes  the  increased 
authorization  is  necessary  to  give  it 
sufficient  flexibility  in  the  timing  and 
amount  of  future  equity  financings. 

The  proposal  to  increase  authorized 
common  shares  will  be  submitted  for 
shareholder  consideration  and  action  at 
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the  next  Annual  Meeting  to  be  held  on 
May  25, 1982.  In  connection  therewith. 
Northeast  proposes  to  solicit  proxies 
from  its  shareholdera.  Adoption  of  the 
proposal  requires  the  affirmative  vote  of 
the  holders  of  a  majority  of  the 
oustanding  common  shares.  Northeast 
has  filed  preliminary  copies  of  the  proxy 
solicitation  material  and  requests  the 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

It  appears  that  the  declaration  insofar 
as  it  relates  to  the  proposed  solicitation 
of  proxies  should  be  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62. 

It  is  ordered,  therefore,  that  the 
declaration  insofar  as  it  relates  to  the 
proposed  solicitation  of  proxies  be.  and 
it  hereby  is.  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hering  should  subtnit  their  views  in 
writing  by  March  29. 1982.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Conunission,  by  the  Division  of 
Corporate  Regulation,  pursuant  io  delegated 
authority. 

George  A.  ritzsinunons. 

Secretory. 

[rv.  Doc  82-6369  Filed  i-*-*i.  8:45  ami 
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(Release  No.  22406;  70-6701] 

Southern  Co.,  et  aL;  Proposed 
Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  Commercial  Paper 
to  Dealers;  Capital  Contributions  by 
Holding  Company  to  Subsidiaries; 
Request  for  Exception  From 
Competitive  Bidding 

In  the  matter  of  the  Southern  • 
Company,  64  Perimeter  Center  East. 
Atlanta,  Georgia  30346,  Georgia  Power 
Company,  333  Piedmont  Avenue,  N£., 
Atlanta,  Georgia  30302;  and  Mississippi 


Power  Company.  2992  West  Beach 
Boulevard,  Gtd^MNt,  Mississippi  39501. 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  and 
Georgia  Power  Company  ("Georgia"), 
and  Mississippi  Power  Company 
("Mississippi"),  electric  utility 
subsidiaries  of  Southern,  have  filed  an 
appUcation-declaration  and  an 
amendment  thereto  writh  this 
Commission  pursuant  to  Sections  6.  7. 
and  12  of  the  Public  Utility  Holdmg 
Company  Act  of  1935  ("Act")  and  Rules 
45.  50(a)(2).  and  50(a)(5)  promulgated 
thereunder. 

The  applicant-declarants  propose  to 
issue  and  sell  from  time  to  time,  prior  to 
April  1, 1983,  short-term  notes  to  banks 
and  commercial  paper  to  dealers  up  to 
the  follovtring  aggregate  principal 
amounts  at  any  one  time  outstanding: 
Southern,  $100,000,000;  Georgia. 
$625,000,000;  Mississippi.  $94.00a00a 

Such  notes  will  be  issued  fit)m  time  to 
time  as  funds  are  required  prior  to  April 
1, 1983.  The  maximiun  short-term  debt 
authorizations  for  Georgia.  Gulf  and 
Mississippi  will  be  automatically 
reduced  by  the  amount  of  net  cash 
proceeds  Uiese  companies  receive  from 
the  sale  of  long-term  debt  and/or 
preferred  stock.  However,  the  short-term 
debt  authorization  will  not  be  reduced 
below  those  amounts  authorized  under 
Section  6(b)  of  the  Act 

Southern  has  obtained  commitments 
from  four  international  banks  for  an 
aggregate  principal  amount  $100,000,000. 
Each  commitment  extends  to  December 
31. 1982  and  is  subject  to  renewal  in 
accordance  with  its  terms.  A 
commitment  fee  of  V*%  per  annum  on 
undrawn  amounts  is  payable  for  each 
commitment.  Borrowings  will,  at 
Southern's  option,  bear  interest  at  an 
effective  rate  of  (a)  V4%  per  annum  over 
the  lender's  floating  prime  rate  or  (b)  a 
margin  over  the  London  Interbank 
Offered  Rate  ("LIBOR").  Swiss  Bank 
Corporation  also  offers  borrowings  at 
Vfe%  per  annum  over  its  prime  rate  on 
the  date  of  the  advance,  fixed  for  90 
days.  Borrowings  under  option  (a)  are 
prepayable  by  Southern  at  any  time 
without  premium  or  penalty.  The 
commitments,  and  the  interest  rates  and 
periods  under  option  (b)  are: 
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Advances  under  option  (b)  from 
Credit  Suisse  and  the  Union  Bank  of 
Switzerland  are  not  prepayable. 
Prepayment  of  advances  from  Barclays 
Bank  International  Limited  and  the 
Swiss  Bank  Corporation  is  conditioned 
on  payment  of  a  compensatory  premium, 
usually  equal  to  the  difference  between 
the  interest  that  would  have  been 
earned  to  maturity  on  the  prepaid 
amount  anVthe  interest  to  maturity  from 
relending  such  amount.  The  maximum 
term  for  borrowings  under  option  (a)  is 
one  year.  180  days  for  S%viss  Bank 
Corporation,  or  if  earlier,  the  expiration 
date  of  the  commitment 

Southern  will  borrow  from  these 
banks  imder  the  available  option 
providing  the  lowest  effective  cost  for 
the  borrowing  period.  Assuming  50% 
usage  of  the  commitment  of  each  bank 
and  a  prevailing  prime  interest  rate  or 
LIBOR  of  16%.  the  effective  cost  of 
borrowings  (including  commitment  fees) 
under  these  facilities  would  be  as 
follows:  Under  option  (a),  the  effective 
cost  from  each  bank  would  be  16.75%. 
Under  option  (b).  the  effective  cost  of 
borrowings  from  Uiuon  Bank  of 
Switerland  would  be  16.75%  and  the 
effective  cost  of  borrowings  bom  the 
other  facilities  would  be  17.00%. 
Southern  would  not  use  option  (b) 
tmless  the  LIBOR  was  sudi  that  the 
related  cost  was  less  than  the  cost  under 
option  (a). 

Georgia  has  obtained  commitments 
from  ten  banks  for  revolving  credit 
aggregating  $550,000,000  for  the  period 
from  October  1. 1981,  through  December 
31. 1984.  The  commitment  of  each  bank 
is  evidenced  by  a  separate  agreement 
with  Georgia.  Each  borrowing  by 
Georgia  under  revolving  credit 
agreement  will  be  evidenced  by  a 
master  promissory  note  to  be  dated  the 
date  of  borrowing,  to  mature  not  more 
than  270  days  (but  not  later  than  the 
expiration  of  the  lending  bank's 
commitment)  after  the  date  of  issue. 
Such  notes  will  be  prepayable,  in  whole 
or  in  part,  at  any  time  without  penalty  or 
premium.  The  revolving  credit 
agreements  have  been  separately 
negotiated  with  each  of  the  several 
banks  and.  consequentiy.  the  pricing 
terms,  interest  rates  and  fees  payable  by 
Georgia  pursuant  to  each  commitment 
vary. 

Under  each  agreement  Georgia  is 
obligated  to  pay  a  commitment  fee.  The 
fee  is  determined  by  multiplying  the 
unused  portion  of  the  commitment  by  a 
specified  fraction  or  fractions  of  a 
percent  (ranging  from  .375  to  .5%). 

The  rates  of  interest  for  revolving 
credit  borrowings  vary  in  one  instance 
based  on  the  amount  of  aggregate 
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borrowings  outstanding  from  the  lending 
bank  and  may  rise  in  the  last  two 
commitment  years.  Under  each 
agreement  the  annual  interest  rate  will 
either  be  equal  to,  or  a  percentage 
multiple  of,  or  plus  a  specified  number 
of  basis  points  in  excess  of,  a  prescribed 
floating  base  rate,  such  as  the  prime  rate 
or  a  higher  money  market  rate.  Under 
one  agreement,  if  borrowings  exceed 
25%  of  the  commitment,  a  facility  fee 
equal  to  a  fraction  of  a  percentage  of  the 
commitment  is  payable. 

Assuming  a  prime  rate  of  16%  per 
annum  and  full  usage,  the  highest 
effective  cost  under  the  revolving  credit 
arrangements  would  be  16.50%  in  the 
first  year  and  16.80%  in  the  second  year 
and  17.0%  in  the  third  year.  Assuming 
50%  usage  and  a  16%  prime  rate,  the 
highest  effective  interest  cost  would  be 
17.48%  in  the  first  through  third  years. 
The  ten  bank  weighted  average  based 
on  full  usage  would  be  16.055%  in  the 
Brst  year  and  rise  to  16.246  in  the  third 
year.  Georgia  may  reduce  such  fees  by 
maintaining  balances  with  the  banks. 

Georgia  may  at  any  time  without 
penalty  terminate  or  reduce  the 
commitment  of  any  bank,  provided  that 
no  bank's  commitment  may  be  reduced 
to  an  amount  less  than  the  outstanding 
principal  amount  of  borrowings  from 
such  bank  at  the  time  of  reduction.  Each 
year  Georgia  expects  to  extend  the 
commitments  for  an  additional  year  and 
to  renegotiate  commitment  terms. 

In  addition  to  the  above  described 
specific  bank  borrowing  arrangements, 
the  applicant-declarants,  except 
Southern,  propose  to  borrow  from  other 
banks  within  the  authorized  limits. 
These  bank  borrowings  will  be 
evidenced  by  either  notes  dated  as  of 
the  borrowing  date  or  the  initial 
borrowing  date  for  master  notes.  The 
notes  will  mature  9  months  or  less  after 
the  date  of  issue,  will  be  prepayable  in 
whole  or  in  part  without  penalty  or 
premium,  and  will  be  at  the  prevailing 
prime  rate  plus  the  maintenance  of 
compensating  balances  of  up  to  10%  of 
the  undrawn  amounts  and  up  to  20%  of 
amounts  borrowed  (or  comparable  fees 
in  lieu  of  balances).  The  maximum 
effective  interest  cost  of  amounts  so 
borrowed  under  such  a  facility  would  be 
20%  based  on  an  assumed  prevailing 
prime  interest  rate  of  16%.  A  list  of  these 
banks  and  the  principal  amount  of 
borrowing  from  each  bank  has  been 
provided  to  the  Commission. 

The  applicants-declarants,  including 
Southern,  propose  to  sell  commercial 
paper  within  the  aggregate  principal 
limit  set  forth  above  for  each  company. 
The  commercial  paper  will  be  in  the 


form  of  promissory  notes  with  varying 
maturities  not  to  exceed  270  days.  Such 
notes  will  not  by  their  terms  be 
prepayable  prior  to  maturity. 

The  commercial  paper  will  be  sold 
directly  to  or  through  the  following 
commercial  paper  dealers:  The  First 
Boston  Corporation  for  Southern; 
Salomon  Brothers  Inc.  for  Georgia;  and 
A.G.  Becker  &  Co.  Incorporated  for 
Mississippi.  The  discount  or  interest  rate 
will  not  exceed  the  annual  discount  rate 
prevailing  at  the  issuance  date  of 
commercial  paper  of  comparable  quality 
and  maturity.  However,  no  notes  of 
more  than  90  day  maturity  will  be  issued 
at  an  effective  interest  cost  exceeding 
that  issuer's  effective  interest  cost  for 
bank  borrowings  of  at  least  equal 
principal  amount.  Except  for  a 
commission  not  to  exceed  %  of  1%  per 
aimum  payable  to  the  dealer  as 
principal  for  the  issure,  no  commission 
or  fees  will  be  paid.  However,  the  dealer 
may  reoffer  such  commercial  paper  at  a 
discount  rate  of  Vb  of  1%  per  annum  less 
than  the  prevailing  interest  rate  to  the 
issuer  or  at  an  equivalent  cost  if  sold  on 
an  interest  bearing  basis. 

The  dealer  will  offer  the  commercial 
paper  to  not  more  ijhan  200  institutional 
customers  of  the  dealer  identiffed  and 
designated  in  a  nonpublic  list  prepared 
in  advance  by  the  dealer.  It  is  expected 
that  the  commercial  paper  of  the 
applicant-declarants  will  be  held  by 
customers  to  maturity.  However,  if  they 
wish  to  resell  prior  to  maturity,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement  will  repurchase  the 
commerical  paper  and  reoffer  the  same 
to  others  on  the  customer  list. 

Southern  proposes  to  use  the  bank 
and  commerical  paper  borrowings, 
treasury  funds  and  other  external  funds 
to  make  capital  contributions  to  Georgia 
and  Mississippi,  as  well  as  to  Alabama 
Power  Company  ("Alabama")  and  Gulf 
Power  Company  ("Gulf),  two  other 
electric  utiUty  subsidiaries  of  Southern. 
Such  funds  will  also  be  used  to  pay 
Southern's  indebtedness  when  due,  to 
make  loans  to  Southern  Company 
Services,  Inc.,  and  to  serve  other 
corporate  purposes.  Southern  proposes 
to  make  capital  contributions  from  the 
effective  date  of  the  Commission's  order 
herein  through  March  31, 1983  in 
amounts  not  to  exceed  the  following: 


Convany 


Qaorgla.. 
QuN „ 


Amowil 


S140.000.000 

280.000.000 

8.000,000 

•,000.000 


The  funds  will  be  used  by  the 
subsidiaries  for  Financing  in  pari  their 
respective  construction  programs  and 
for  other  corporate  purposes.  Part  or  all 
of  the  net  proceeds  of  any  long-term 
financing  will  be  applied  to  pay  or 
reduce  the  principal  amount  of 
outstanding  short-term  borrowings. 

Except  as  may  be  otherwise 
authorized  by  the  Commission,  any 
short-term  borrowings  of  the  applicant- 
declarants  outstanding  hereunder  after 
March  31, 1983  will  be  retired  (1)  from 
internal  cash  resources  or  firom  the 
proceeds  of  equity  financing  in  the  case 
of  Southern  and  (2)  from  internal  cash 
resources  and/or  from  the  proceeds  of 
long-term  debt  or  equity  financing  in  the 
cases  of  the  other  applicant-declarants. 

The  applicant-declarants  seek  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50(b)  pursuant  to 
subparagraph  (a)(5)  thereof  for  the 
issuance  of  commerical  paper  because 
the  commercial  paper  will  have 
maturities  not  in  excess  of  270  days, 
current  commercial  paper  rates  for 
prime  borrowers  are  published  in  daily 
financial  pubhcations  and  it  is 
impractical  to  invite  competitive  bids  foi 
commercial  paper. 

The  appUcation-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
26, 1982,  to  the  Secretary,  Securitias  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  tha 
applicant-declarants  at  addresses 
specified  above.  Prood  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  persori 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  applicant 
declaration,  as  amended  or  as  it  may  tx- . 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gaorse  A.  FltzsiinmoiM, 

Secretary. 

|FR  Doc.  S2-037O  RM  (-O-Sl:  ft«  Ui] 
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SMALL  BUSINESS  ADMINISTRATION 
[SBLC  No.  02/B-0022] 

FB  Small  Businese  Lending  Corp^ 
Filing  of  Application  for  EHglbiHty 
Detennlnation  as  a  Small  Business 
Lending  Company 

An  application  for  Eligibility 
Determination  as  a  Small  Business 
Lending  Company  has  been  filed  by  FB 
Small  Business  Lending  Corp. 
(Applicant),  20  Exchange  Place,  New 
York.  New  York  10005.  with  the  Small 
Business  Administration  pursuant  to 
§  120.4(b)  of  SBA  Regulations  (13  CFR 
120.4(b)  (1981)),  promulgated  under  the 
Small  Business  Act 

As  a  Small  Business  Lending 
Company  (SBLC),  under  Subsection  (b) 
mentioned  above,  the  Applicant  will  be 
engaged  solely,  in  the  making  of  loans  to 
,    small  business  concerns,  in  participation 
with  SBA,  and  in  accordance  with 
applicable  SBA  Regulations. 

The  Applicant  will  be  incorporated 
under  the  laws  of  the  State  of  Delaware, 
and  it  will  commence  operations  with 
initial  capitalization  of  $500,000.  The 
proposed  owner  of  100  percent  of  the 
Applicants'  outstanding  Common  Stock, 
par  value  $1  per  share,  is  FB  Lending 
Corporation,  20  Exchange  Place,  New 
York,  New  York  10005.  an  indirect 
wholly-owned  subsidiary  of  First 
Boston,  Inc.,  30  South  17th  Street, 
Philadelphia,  PA  19103. 

The  Applicant  intends  to  conduct  its 
operations  on  a  nationwide  basis 
commencing  with  the  Baltimore/ 
Washington.  New  York  and  Puerto  Rico 
areas,  and  to  sell  in  the  Secondary 
Market,  SBA's  guaranteed  portions  of 
loans  to  small  business  concerns. 

The  Officers  and  Directors  of  the 
Applicant  are: 
Frances  P.  Jenkins,  Jr.,  Chairman,  17 

Westorchard  Road,  Chappaqua,  New 

York  10514 
William  P.  McCauIey,  President,  161 

East  61st  Street,  #15M,  New  York, 

New  York  10021 
Michael  D.  Goth,  Executive  Vice 

President.  1001  Wilson  Blvd..  #206, 

Ariington,  Virginia  22209 
A.  Bruce  Cleveland,  Managing  Director, 

1701  North  Kent  Street,  #1105, 

Arlington,  Virginia  22209 
Patricia  McCole,  Secretary,  157  H  Main 

Street.  Litde  Falls,  New  Jersey  07424 
Mark  S.  Finston,  Director,  303  E  83d 

Street.  Apt.  219,  New  York,  New  York 

10028 
John  E.  Toffolon,  Director,  245  E  63d 
^     Street,  Apt.  1116.  New  York.  New 

York  10021 
Harry  A.  Bello,  1839  ST  A.  Isabel  Reparte 

Romang,  Rio  Piedras,  Puerto  Rico 

00926. 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  management,  and  the 
probability  of  successful  operation  of 
the  corporation  under  their 
management  including  profitability  and 
financial  soundness,  in  accordance  with 
the  Small  Business  Act  and  the 
Regulations  promulgated  thereunder. 

Notice  is  hereby  given  that  all 
interested  parties  may,  not  later  than 
March  25. 1982  submit  to  SBA  written 
comments  on  the  proposed  Applicant 
and/or  its  management.  Any  such 
communication  should  be  addressed  to: 
Wayne  S.  Foren,  Director,  Office  of 
Lender  Relations  &  Certification,  Small 
Business  Administration,  1441  L  Street 
NW.,  Room  720.  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  the  four  (4)  regional 
editions  of  the  Wall  Street  Journal, 

Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.012  Small  Business  Loans] 

Dated:  March  3, 1982. 
Edwin  T.  Holloway, 

Associate  Administrator  for  Finance  and 
Investment. 

|FR  Doc  82-0480  Filed  »-e-BZ:  8:4$  am  J 
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(Proposed  Ucensa  No.  03/03-5150] 

Washington  Finance  and  Investment 
Corp.;  Application  for  a  License  To 
Operate  as  a  SmaN  Business 
investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
has  been  filed  by  Washington  Finance 
and  Investment  Corporation  (applicant), 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  13  CFR  107.102 
(1981). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 
Nicolas  M.  Salgo,  Fairvlewlakes,  No. 

21B,  Ocean  Reef,  Key  Largo,  Florida 

33037,  Chairman  of  the  Board  50 

percent  Stockholder 
Chang  H.  Lie,  1430  Lady  Bird  Drive, 

McLean,  Virginia  22101,  President 

Director,  50  percent  Stockholder 
Yong  S.  Choe,  7412  Eldorado  Street 

Mclean,  Virginia  22101  Vice  President 

Director 
John  K  Grarey,  124  Fourth  Street  N£.. 

Apt.  2,  Washington,  D.C.  20002.  Vice 

President  Treasurer,  Director 
Sun  H.  Lee,  13028  Country  Ridge  Drive, 

Germantown,  Maryland  20767, 

Secretary. 


The  applicant  a  District  of  Columbia 
corporation  with  its  prindpal  place  of 
business  located  at  600  New  Hamphire 
Avenue,  N.W.,  Room  818,  Washington. 
D.C.  20037,  will  begin  operations  «vith 
$500,000  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  \QJ0OO 
shares  of  common  stock. 

The  applicant  will  conduct  its 
activities  primarily  in  the  District  of 
Columbia,  Northern  Virginia,  and 
suburban  Maryland. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 
economically  disadvantaged  small 
business  concerns  as  the  opporttmity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  apphcant 
under  this  management  including 
adequate  profitability  and  financial 
Roundness,  in  accordance  with  the  small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  March  25, 1982 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Washington,  D.C. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business    . 
Investment  Companies] 

Dated:  March  5, 1982. 

Robert  G.  LinefaoRy, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FK  Doc  82-«4n  FUed  3-8-8*:  8^IS  Mt| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


COMTENTS 

Itofns 
Commodity  Futures  Tra(;Kng  Commis- 
sion    1. 2 

Federal  Deposit  Insurance  Corpora- 
tion   ~ ™ 3,  4 

Federal  Reserve  System .  6 

National  Labor  Relations  Board 6 

Securities  and  Exchange  Commission.  7 


1 

COMMODITY  FUTURES  TtUDINO 

COMMISSION 

TIME  AND  date:  11  a.m.,  Friday,  March 

12,1982. 

place:  2033  K  Street.  N.W.,  Washington. 

D.C.,  eighth  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDEREOC 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

(S  360-12  Filed  S-ft-«2: 9:17  unj 
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commodity  futures  tradino 

commission 

TIME  AND  date:  11  a.m.,  Friday,  March 

19. 1982. 

PLACE:  2033  K  Street.  NW..  Washington. 

D.C.,  eight  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

|S  361-82  Filed  3-8-62;  9:16  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  March  15, 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 


meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(U) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banl(s  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)[A)(ii)  of 
the  "Government  In  the  Sunshine  Act"  (5 
U.S.C  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  tiiis 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.; 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (6 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  March  8, 1982. 
Federal  Deposit  Insurance  Corporation* 

Hoyle  L.  Robinson, 

Executive  Secretary. 


|S  365-62  Filed  3-S-8Z:  12:28  pm| 
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FEDERAL  Dcposrr  msuRANce 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Stmshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  March  15, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Citibank  (Delaware),  a  proposed  new  bank, 
to  be  located  at  One  Rodney  Square, 
Wilmington,  Delaware. 

Application  for  consent  to  piuxhase 
assets  and  assume  liabilities  and  to 
establish  one  branch: 

Northwest  Bank,  Seattle,  Washington,  for 
consent  to  purchase  the  assets  of  and 
assume  the  Uability  to  pay  deposits  made 
in  the  Inglewood  Village  Branch  of  City 
Bank,  Lynnwood,  Washington,  and  to 
establish  that  office  as  a  branch  of 
Northwest  Bank. 

Request  for  an  extension  of  time  to 
establish  a  branch: 

Oregon  Mutual  Savings  Bank,  Portland, 
Oregon,  for  an  extension  of  time  within 
which  to  establish  the  approved  branch  on 
Pacific  Highway  two  blocks  south  of  the 
intersection  with  Park  Street.  Tigard. 
Oregon. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Memorandum  and  Resolution  re:  Banco 
Credito  y  Ahorro  Ponceno,  Ponce,  Puerto 
Rico 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Sidley  ft  Austin,  Chicago,  Illinois,  in 
connection  with  the  receivership  of  the  The 
Des  Plaines  Banlc  Des  Piaines,  Illinois. 
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Kaye.  Scholer,  Fierman.  Hays.  &  Handler, 
New  York.  New  Yoric,  in  connection  with 
the  receivership  of  American  Bank  &  Trust 
Company.  New  York.  New  York. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchase  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W.. 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  38»-4425. 

Dated:  March  8, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsao, 

Executive  Secretary. 

IS-364-82  pyed  S-S-aZ;  Ubr  paj 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE  10  a.m.,  Monday,  March 
15, 1982. 

PLAce  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREIK 

1.  Personnel  actions  (appointments, 
promotions,  assigiunents.  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 


Dated:  March  5. 1982. 
James  McAfee. 

Assistant  Secretary  of  the  Board 

IS-363-82  FUed  3-6-62:  9-.S0  an] 
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NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  DATE:  10  a.m..  Monday,  March 
a  1982. 

PLACE:  Board  Conference  Room,  sixth 
floor.  1717  Pennsylvania  Avenue,  N.W„ 
Washington,  D.C. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices]  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 

MATTERS  TO  BE  CONSIDEREO:  To 

consider  candidates  for  Regional 
Director,  Region  6,  Pittsburgh. 
Pennsylvania  and  other  personnel 
matters. 

CONTACT  PERSON  FOR  MORE 
information:  John  C.  Truesdale, 
Executive  Secretary,  WashingttMi,  D.C 
20570;  Telephone:  (202)  254-943a 

Dated:  March  5, 1982. 

By  direction  of  die  Board 
National  Labor  Relations  Board. 
John  CTniesdale. 
Executive  Secretary. 

|S  362-62  Filed  3-6-62: 9-^  am| 
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SECURITIES  AND  EXCHANQE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Elxchange  Conmiission 
will  hold  the  following  meetings  during 
the  Week  of  March  15, 1982.  in  Room 
825,  500  North  Capitol  Street 
Washington.  D.C 

An  open  meeting  will  be  held  on 
Thursday,  March  la  1962,  at  9Mi  a jn.. 
followed  by  a  closed  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  wdio  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  die 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  ^ad  and  Commissioner 
Loomis.  Evans.  Thomas  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday,  March 
18, 1982,  at  din  ajn^  will  be: 

Consideration  of  wedier  to  issue  a  notice  of 
intention  to  cancel  pursuant  to  section 
203(h)  of  the  Investment  Advisers  Act  of 
1940,  the  registrations  of  certain  investment 
advisers  who  have  fkUed  to  keep  their 
registrations  current  and  eiAer  cannot  be 
located  or  have  not  responded  to  staff 
efforts  to  obtain  their  voluntary 
withdrawal  For  hirther  infonnation.  please 
contact  Gene  A.  Gohike  at  (202)  272-2024. 
or  Paul ).  Heaney  at  (202)  272-2057. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  March 
la  1982.  following  the  9K»  a jn.  open 
meeting: 
Access  to  investigative  files  by  Federal.  State 

or  Self-Regulatory  authorities, 
litigation  matters. 
Formal  orders  of  investigation. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 
Fi«edom  of  Infonnation  Act  appeal 
Application  for  re-entry  into  employment  in 

the  securities  industry. 
Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Bruce 
Mendelsohn  at  (202)  272-2091. 

March  5. 1981. 
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Part  II 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  Federal  Program  for 
Georgia 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  910 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  Federal  Program  for 
Georgia 

AOENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 
action:  Final  rules. 

summary:  Thp  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM  or 
the  Office),  U.S.  Department  of  the 
Interior  adopts  final  regulations 
amending  30  CFR  Chapter  VII  by  adding 
a  new  Part  910  to  contain  a  Federal 
program  for  the  regulation  by  the 
Secretary  of  the  Interior  (the  Secretary) 
of  coal  exploration  and  surface  coal 
mining  and  reclamation  operations, 
including  the  surface  effects  of 
underground  coal  mining  on  non-Federal 
and  non-Indian  lands  within  the  State  of 
Georgia  in  accordance  with  Section  504 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act)  and  30  CFR  Part  736. 
EFFECTIVE  DATE:  April  9, 1982. 
ADOIIES8FS:  A  transcript  of  the  public 
hearing,  all  written  comments  received, 
summaries  of  meetings  with 
representatives  of  OSM  and  other 
documents  constituting  th« 
administrative  record  on  the  Georgia 
Federal  program  will  be  made  available 
for  public  review  and  copying  during 
regular  business  hours  at  the  addresses 
below.  Copies  of  the  proposed  and  final 
regulations  may  also  be  oblfrined  at  the 
following  addresses. 

Administrative  Record  Room.  Office  of 
Surface  Mining,  530  Gay  Street,  SW., 
Suite  500,  Knoxville,  Tennessee  37902 

Administrative  Record  Room,  Room 
5315L.  Office  of  Surface  Mining, 
Department  of  the  Interior,  1100  L  St., 
N.W..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  T.  Davis,  Assistant  Regional 

Director,  530  Gay  Street.  S.W., 

Knoxville,  Tennessee  37902  (615-637- 

8060). 

SUPPLEMENTARY  INFORMATION:  This 

document  contains  final  rules  through 
which  the  Director  of  OSM  (the 
Director)  will  regulate  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  within  the  State  of  Georgia. 
Also  included  are  the  comments 
received,  their  disposition  and 
discussion  of  changes  made  in 


developing  final  roles  from  those  tfiat 
were  proposed. 

Good  cause  is  found  for  making  these 
rules  effective  immediately  because 
surface  mining  operations  are  presently 
taking  place  in  the  State.  The  State  does 
not  regulate  the  operations  and  unless 
OSM  has  a  program  in  effect  no 
effective  enforcement  can  occur. 
Furthermore,  the  Surface  Mining  Act  in 
section  504(a]  required  a  Federal 
program  for  a  State  by  June  3, 1980,  if  it, 
like  Georgia,  failed  or  refused  to  submit 
a  program  for  the  assumption  of 
regulatory  responsibility. 

Background 

Title  V  of  SMCRA  requires  the 
implementation  of  permanent  programs 
to  regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
in  each  State  in  which  such  operations 
are  occurring  or  may  be  expected  to 
occur.  OSM  promulgated  national 
permanent  program  regulations  in  30 
CFR  Chapter  VII  which  establish  the 
minimum  standards  for  the  regulatory 
programs  in  each  State  and  the 
procedures  for  developing, 
promulgating,  and  implementing  the 
programs. 

The  rules  for  the  national  permanent 
program  are  found  in  30  CFR  Parts  700- 
707  and  730-865.  Part  705  was  published 
October  20, 1977  (42  FR  56064).  Parts  795 
and  865  (originally  Part  830)  were 
published  December  13. 1977  (42  FR 
62B80).  The  other  permanent  program 
regulations  were  published  at  44  FR 
15312-15463  (March  13, 1979). 
Corrections  were  published  at  44  PR 
15485  (Mardi  14, 1979),  44  FR  49673- 
49687  (August  24, 1979),  44  FR  53507- 
63509  (September  14. 1979),  44  FR  68195 
(November  19. 1979).  45  FR  26001  (April 
16. 1980).  45  FR  37818  (June  5, 1980)  and 
45  FR  47424  (July  15, 1980).  Amendments 
to  the  rules  have  been  published  at  44 
FR  80869  (October  22, 1979),  as  corrected 
at  44  FR  75143  (December  19, 1979).  and 
at  41  FR  75302  (December  19. 1979).  45 
FR  77440-77447  (December  31. 1979).  45 
FR  2626-2629  (January  11, 1980),  45  FR 
25998-26001  (April  16, 1980),  45  FR 
33926-33927  (May  21, 1980),  45  FR  39446- 
39447  (June  10, 1980),  45  FR  52306-52324 
(August  6, 1980),  45  FR  54752-54753 
(August  18,  1980),  45  FR  58780-58786 
(September  4, 1980),  45  FR  64908-64909 
(October  1, 1980),  45  FR  73945-73946 
(November  7, 1980),  45  FR  76932 
(November  20, 1980),  45  FR  82084-82100 
Pecember  12, 1980,  and  45  FR  83165- 
83169  (December  17, 1980). 

Representatives  of  industry,  two 
States  and  several  environmental  groups 
challenged  the  national  permanent 
regulatory  program  in  the  U.S.  District 
Court  for  the  District  of  Columbia.  These 


suits  were  consolidated  and  heard  in  a 
single  lawsuit  entitled  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Action  No.  79-1144).  In  response 
to  the  argimients  raised  in  the 
challenges,  the  Secretary  voluntarily 
suspended  several  permanent  program 
regulations.  These  suspensions  were 
announced  in  the  Federal  Register  on 
November  27, 1979  (44  FR  67942). 
December  31, 1979  (44  FR  77447-77454) 
and  January  30, 1980  (45  FR  6913).  In  two 
(pinions  the  court  remained  certain 
other  regulations  which  had  been 
challenged  in  the  lawsuit.  These 
opinions  were  issued  on  February  26, 
1980,  and  May  16, 1980. 

OSM  considered  the  reasons  for  these 
suspensions  and  remands  in  drafting  the 
proposed  Georgia  program  regulations. 
In  s(Mne  cases,  OSM  proposed  new 
language  in  the  Georgia  program 
regulations.  The  basis  for  this  language 
was  explained  in  the  discussion 
accompanying  the  proposed  rules.  A  list 
of  all  the  suspended  and  remanded 
Federal  regulations,  along  with  a 
statement  of  proposed  disposition 
within  the  context  of  the  Federal 
program  for  the  State  of  Georiga,  was 
set  forth  in  the  proposed  rules  under 
"Disposition  of  Suspended  and 
Remanded  National  Permanent  Program 
Regulations."  This  list  identified  those 
provisions  that  the  Secretary  did  not 
include  in  the  proposed  Georgia 
program  and,  for  subject  areas  where 
rules  were  being  [Hvposed.  the  language 
proposed  in  order  to  render  the  Georgia 
program  legally  sufficient  These 
determinations  were  made  only  for  the 
Georgia  Federal  program,  in  view  of 
conditions  in  the  State  of  Georgia.  This 
language  does  not  supersede,  amend  or 
modify  the  permanent  program  rules  in 
any  way,  nor  does  it  limit  the  Secretary 
in  considering  alternative  approaches  in 
the  context  of  other  rulemakings.  The 
Office  will  promulgate  new  provisions  in 
the  national  permanent  program 
regulations,  and  the  Georgia  program 
will  be  amended  to  incorporate  those 
provisions  to  the  extent  appropriate. 

Under  Sections  501-503  of  the  Act  and 
30  CFR  Part  731  States  were  provided 
the  opportunity  to  submit  programs  for 
approval  by  the  Secretary  and  thus 
achieve  primacy  for  regulating  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands.  A  deadline  of 
August  3, 1979,  was  established  by  30 
CFR  731.12  for  submittal  of  State 
programs.  The  deadline  for  submissions 
was  extended  to  March  3, 1980,  by  an 
opinion  entered  on  August  21, 1979,  by 
the  District  Court  for  the  District  of 
Columbia.  In  Re:  Permanent  Surface 
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Mining  Regulation  Litigation,  13  ERG 
1588.  By  March  3.  lOSa  24  of  the  States 
with  k]io%vn  coal  reserves  had  submitted 
programs  to  obtain  primacy. 

Under  Section  504  of  SMCRA  and  30 
CFR  73ail.  OSM  must  promulgate  and 
implement  a  Federal  program  in  each 
State  that  did  not  submit  a  program  by' 
March  3. 1980,  and  in  which  the  Director 
reasonably  expects  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  to  occur  on  non-Federal  and 
non-Indian  lands  at  any  time  before 
June.  1965.  On  May  16, 1980  (45  FR 
32328-32331),  OSM  pubUshed  an 
advance  notice  of  intent  to  promulgate 
Federal  regulatory  programs  for  States 
with  known  surface  coal  mining  and 
reclamation  activities  that  had  not 
submitted  programs  by  March  3,  I960. 
That  notice  stated  that  the  State  of 
Georgia  by  letter  dated  June  20, 1979, 
advised  oiSM  that  it  would  not  be 
submitting  a  program  for  approval  by 
the  Secretary.  Coal  mining  operations 
are  currently  being  conducted  in 
Georgia.  Therefore,  these  final  rules  are 
issued  to  promulgate  a  Federal 
regulatory  program  on  non-Federal  and 
non-Indian  lands  in  the  State  of  Georgia. 

Under  Section  504(g)  of  the  Act  any 
statutes  or  regulations  of  the  State 
which  are  in  effect  to  regulate  surface 
coal  mining  and  reclamation  operations 
subject  to  die  Act  shall  insofar  as  they 
interfere  with  the  achievement  of  the 
purposes  and  the  requiremenU  of  the 
Act  and  the  Federal  program,  be 
preempted  and  superseded  by  the 
Federal  program.  In  accordance  with  30 
CFR  736.23.  the  Director  has  identified 
the  following  statute  and  regulations: 

(a)  Georgia  Surface  Mining  Act  of 
1968,  Ga.  Code  Anno.  §  43-1401  et  seq.: 

(b)  Rules  for  Land  Reclamation, 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division.  Chapter  391-3-3  (1976). 

The  Georgia  Surface  Mining  Act  1966 
regulates  surface  mining  in  Georgta. 
Surface  mining  is  defined  in  the  Act  as 
"any  activity  constituting  all  or  part  of  a 
process  for  the  removal  of  minerals,  ores 
and  other  solid  matter  for  sale  or  for 
processing  or  for  consumption  in  the 
regular  operation  of  a  business."  The 
Act  therefore  regulates  the  mining  of 
other  minerals  as  well  as  coal.  Except 
with  respect  to  the  regulation  of 
operations  affecting  less  than  two  acres, 
the  Federal  program  promulgated  herein 
for  the  regulation  of  surface  mining  is 
pervasive  with  regard  to  coal  mining.  To 
the  extent  that  the  Georgia  Surface 
Mining  Act  of  1968  regulates  surface 
coal  mining,  it  is  preempted  and 
superseded  by  this  Federal  program.  In 
no  instance  are  the  standards  of  the 
Georgia  Act  more  stringent  than  those  dt 


the  Federal  Act  or  regulations.  The 
Georgia  Act  is  no  loiter  applicable  to 
the  regulation  of  coal  exploration  or 
surface  coal  mining  operations  in  the 
State  of  Georgta,  except  to  tlie  extent  of 
its  appUcatioD  to  operations  affecting 
two  acres  or  less. 

Similarly,  the  rules  and  regulations  of 
the  Georgia  Department  of  Natural 
Resources.  Environmental  Protection 
Division,  concemii^  land  reclamation 
after  coal  mining  are  preempted  and 
superseded  by  the  program  promulgated 
herein.  Hiese  rules  and  regulations  were 
adopted  pursuant  to  the  Georgta  Surface 
Mining  Act  of  1968.  Like  that  Act  these 
rules  pertain  to  the  mining  of  other 
minerals  in  addition  to  coaL  In  no 
instance  do  they  establish  more 
stringent  standards  than  the  Federal  Act 
or  regulations.  These  rules  and 
regulations  will  no  longer  be  appUcable 
to  surface  coal  mining  operations  to  the 
extent  that  they  affect  surface  coal 
mining,  except  with  respect  to 
operations  affecting  less  than  two  acres. 

Copies  of  the  Georgia  Surface  Mining 
Act  of  1968  and  the  ndes  and  regulations 
of  the  Georgia  Department  of  Natiu'al 
Resources  are  in  the  administrative 
record  and  are  available  for  review  at 
the  place  listed  above  under 
"Addresses." 

Public  Participation 

Tliroughout  the  development  of  the 
final  rules  upon  which  a  permanent 
Federal  program  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  in  Georgia  is 
based,  OSM  solicited  and  gave 
consideration  to  the  comments  and 
recommendations  received  from  the 
public,  in  development  of  these  rules  for 
the  Georgia  program,  OSM  initially 
published  a  notice  of  intent  to 
promulgate  a  Federal  program  for 
Georgia  in  the  Federal  Register  on  May 
16, 1980  (45  FR  32328-32331).  Two 
comments  were  received  and  discussed 
in  the  preamble  to  the  proposed  rules. 
On  September  15.  ISOa  OSM  pubUshed 
proposed  rules  in  the  Federal  Register 
(45  FR  61120-61248)  which  would 
establish  a  Federal  program  in  Georgia. 

The  public  comment  period  on  the 
proposed  rules  extended  until  November 
21, 1980.  A  public  hearing  was  held  in 
Atlanta,  Georgia,  on  November  18. 198a 
All  commento  received  were  considered 
and  are  discussed  in  the  preamble 
below,  and  are  available  for  review  at 
places  listed  above  under  "Addressee." 

OMB  Review 

The  record-keeping  and  reportii^ 
requirements  of  the  final  rules  are  the 
same  as  the  national  permanent 
program  regukttioos  which  were  cleared 


by  the  0£Bce  of  Monagemeitf  and 
Budget  (OMB).  Forms  are  being 
developed  for  use  in  implementing  the 
recordkeeping  and  reporting 
requirementa  of  the  program.  All  forms 
that  will  affect  10  or  more  persons  will 
be  cleared  with  OMB,  with 
accompanying  notices  in  the  Fedecal 
Register,  in  accordance  with  the 
requirements  of  44  U.S.C  3507.  Those 
recordkeeping  and  reporting 
requirementa  which  are  apphcable  to 
Federal  programs  are  included  in  the 
administrative  record  at  GA-7. 
Clearance  numbers  are  assisted  as 
follows: 

OMBi 


Section  and  Clearance  No. 

910.701— N/A 

910.761—1029-0029 

910.762— N/A 

910.764—1029-0030 

910.770— N/A 

910.776—1029-0033 

910.787— N/A 

910.800—1029-0043 

910.805—1029-0044 

910.806—1029-0045 

910.809— N/A 

9WMS—N/A 

910.840—1029-0051 

910.643—1029-0052 

910.845—1029-0053 

Other  infarmatkai 

OSM  has  determined  (hat  the  final 
rules  are  not  major  as  defined  in 
Executive  Order  12291.  The 
"Determination  of  Effect"  document 
prepared  by  OSM  is  available  for 
inspection  in  the  administrative  reooid 
at  the  address  above. 

An  environmental  impact  statement  is 
not  required  pursuant  to  Section  702(d) 
of  SMCRA.  which  states  that  die 
promulgation  of  Federal  programs 
pursuant  to  Section  504  of  SMCRA  shall 
not  constitute  a  major  Federal  action 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Pohqr 
Act  of  1069  (42  U.S.C  4332). 

It  has  been  determined  that  the  rvtes 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  i  606(b).  A  substantial 
number  of  small  entities  in  the  State  will 
not  be  affected  significandy  by 
promulgation  of  the  rules  because  there 
are  few  operators  of  surface  and 
underground  coal  mines  in  the  Stats,  it 
is  expected  that  in  the  fiiture  coal 
producbon  in  the  State  tvill  remain  of 
minor  haportanoe. 
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Content  and  Organization  of  the 
Program 

Section  504(a)  of  the  Act  and  30  CFR 
736.22(a)(1)  require  that  each  Federal 
program  consider  the  nature  of  the 
State's  soils,  topography,  and  climate 
and  biological,  chemical,  geological, 
hydrological,  agronomic  and  other 
relevant  physical  conditions.  Special 
environmental  conditions  have  been 
identifled.  Also,  the  Director  shall 
include^ny  provisions  that  are 
necessary  to  implement  the 
requirements  of  30  CFR  736.22(a)(2) 
regarding  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  the  Fish  and  Wildlife  Coordination 
Act,  as  amended  (16  U.S.C.  661-«66c). 
the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470),  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C.  469a).  and  other 
relevant  Federal  laws  imposing  duties 
upon  the  Secretary,  including  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332). 

Under  Section  504(g)  of  the  Act  and  30 
CFR  736.22(a)(3)  and  736.23(b),  OSM 
also  must  include  the  provisions  of  any 
existing  State  statutes  and  regulations 
which  provide  for  more  stringent  land 
use  and  environmental  control  and 
regulation  of  coal  exploration  or  surface 
coal  mining  and  reclamation  operations 
than  do  the  provisions  of  the  Act  or  the 
national  permanent  program  regulations. 
In  preparing  the  final  rules.  OSM 
reviewed  existing  State  statutes  and 
regulations  and  incorporated  provisions 
more  stringent  than  the  national 
minimum  requirements  promulgatad  by 
OSM  in  30  CFR  Chapter  Vll. 

In  addition,  State  statutory  or 
regulatory  provisions  that  were 
equivalent  to  the  Federal  Act  and 
regulations  have  been  incorporated  into 
the  final  rules  to  the  extent  possible. 
This  is  to  provide  better  continuity  of 
existing  operations  during  transition 
from  State  regulation  to  Federal 
regulation,  better  coordination  with 
other  State  agencies  which  have 
responsibilities  relating  to  the  regulation 
of  coal  exploration  and  surface  coal 
mining  and  reclamation  operations,  and 
to  ease  the  transition  from  Federal  to 
State  regulation  if  the  State  of  Georgia 
elects  to  submit  a  program  for  approval 
by  the  Secretary  at  a  future  date. 

State  requirements  in  Georgia  Code 
Ann.  Section  5&-412,  pertaining  to 
limitation  of  risks  for  insurance 
companies  and  Georgia  Code  Ann. 
Sections  41  A-1306  and  1309,  pertaining 
to  limitation  on  loan  amounts  made  by 
banl(S.  have  been  incorporated  into  30 
CFR  910.806-12.  Compliance  with  the 
Georgia  Safe  Dams  Act  of  1978  and  the 


Rules  For  Dams  Safety,  Chapter  391-3-8 
of  the  Rules  of  the  Department  of 
Natural  Resources,  Environmental 
Protection  Division,  have  been 
incorporated  into  30  CFR  910.816- 
49(a)(8)  and  30  CFR  910.817-49(a)(8)  to 
the  extent  of  requiring  that  the  operator 
obtain  a  permit  for  permanent 
impoundments.  The  requirements  of 
Chapter  391-34  of  the  rules  of  the 
Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division,  pertaining  to  solid  waste 
management  have  been  incorporated 
into  30  CFR  910.816-89  and  30  CFR 
910.817-89.  Regulations  setting  forth 
noxious  weed  species  in  the  Georgia 
Seed  Law  and  Rules  and  Regulations 
have  been  incorporated  into  the 
definition  of  noxious  weeds  in 
S  910.701-5.  All  of  the  revisions  to  the 
national  permanent  program  regulations 
to  incorporate  provisions  of  existing 
State  statutes  and  regulations  were 
identiHed  by  section  and  discussed  in 
detail  in  the  preamble  to  proposed  rules 
for  the  Georgia  Federal  program. 

The  final  rules  are  based  on 
applicable  provisions  of  the  permanent 
program  regulations,  30  CFR  Chapter 
Vn.  as  follows: 
Subchapter  A — General 
Subchapter  F — Areas  Unsuitable  for 

Mining 
Subchapter  G — Surface  Coal  Mining  and 

Reclamation  Operations  Permits  and 

Coal  Exploration  Systems  Under 

Regulatory  Programs 
Subchapter  J — Bond  and  Insurance 

Requirements  for  Bonding  of  Surface 

Coal  Mining  and  Reclamation 

Operations 
Subchapter  K — Permanent  Program 

Performance  Standards 
Subchapter  L — Permanent  Program 

Inspection  and  Enforcement 

Procedures 

The  OfRce  has  promulgated  portions 
of  30  CFR  Subchapter  M.  Training 
Program  for  Blasters  and  Members  of 
Blasting  Crews  and  Certification 
Program  for  Blasters  as  published  in  the 
Federal  Register,  December  12, 1980  (45 
FR  82084-82100).  The  Office  will  amend 
the  Georgia  program  to  incorporate  the 
appUcable  provisions  of  30  CFR 
Subchapter  M  six  months  after  the 
complete  subchapter  has  been 
promulgated. 

Technical  literature  cited  by  OSM  in 
the  preamble  to  the  permanent 
regulatory  program  (44  CFR  14901-15309, 
March  13, 1979]  was  also  relied  upon  in 
developing  the  regulations  for  the 
Georgia  Federal  Program.  The  reader  is 
referred  to  that  preamble  for  a 
discussion  of  the  bases  and  purposes  of 
the  permanent  program  rules  proposed 


to  be  incorporated  in  the  Georgia 
program  without  substantive  change. 

The  numbering  system  of  the  national 
permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  final  rules  of  the  Georgia 
Federal  program.  Program  elements 
have  been  categorized  under  headings 
similar  to  the  Subchapter  titles. 
Subchapter  T  in  30  CFR  Chapter  VII  has 
been  established  to  include  regulatory 
programs  by  State.  Each  Staf 
assigned  a  part  number  alphabetical 
The  program  for  the  State  of  Georgia  is 
assigned  Part  910. 

In  addition  to  the  final  rules  published 
herein,  the  Federal  regulatory  program 
for  the  State  of  Georgia  includes  the 
following  provisions  of  30  CFR  Chapter 
VD: 

30  CFR  Chapter  VII,  Subchapter  P— 

Protection  of  Employees 
30  CFR  Chapter  VII.  Part  706— 

Restriction  of  Financial  Interest  of 

Federal  Employees 

Those  provisions  have  been  fully 
promulgated  and  implemented  for 
application  to  all  regulatory  programs 
under  30  CFR  Chapter  VII.  They  will  not 
be  modified  for  application  in  any 
specific  State.  Therefore,  those 
provisions,  as  codified  in  30  CFR 
Chapter  VII,  are  part  of  the  Federal 
regulatory  program  for  the  State  of 
Georgia.  On  Federal  lands  in  the  State 
of  Georgia,  the  permanent  regulatory 
program  will  consist  of  the  Federal  riiles 
made  applicable  under  30  CFR  Chapter 
vn.  Subchapter  D,  Parts  740-745,  and 
Subchapter  F,  Part  761.  SS  761.11(b)(2) 
and  761-12(c),  and  Part  769.  The 
permanent  regulatory  program  becomes 
effective  in  Georgia  on  the  same  date 
the  Federal  program  becomes  effective. 

Disposition  of  Public  Comment  and 
Other  Clianges  From  the  Proposed 
Program 

Only  those  proposed  regulations 
which  were  the  subject  of  public 
comment  or  otherwise  changed  are 
discussed  below.  For  a  detailed 
discussion  of  rules  not  discussed  here 
the  reader  is  referred  to  the  September 
15, 1980,  Federal  Register  (45  FR  61120- 
61131).  Some  comments  on  the  proposed 
Georgia  program  were  received  after  the 
official  close  of  the  public  comment 
period  but  were  considered  in  the 
development  of  the  final  rules. 
Consideration  of  these  comments  did 
not  create  an  administrative  burden  for 
the  agency  or  cause  any  delays  in  the 
development  of  the  program. 


General 


(Subputa  9ie.701  tbrougb  910.7U7) 
910.701-5    Definitions 

The  ConsoUdation  Coal  Company 
(Consol)  commented  that  Class  II  and  III 
roads  should  not  be  defined  on  the  basis 
of  length  of  use,  but  rather  on  the  nature 
of  use.  as  proposed.  Consol  contends 
that  it  is  not  appropriate  to  designate  a 
road  which  will  be  used  infrequently,  in 
good  weather,  by  light  veliicles  [e.g.,  to 
monitor  environmental  stations)  as  a 
higher  class  road  simply  because  it  will 
exist  for  the  life  of  the  mine.  In  fact, 
Consol  points  out,  the  surface  of  such 
roads  is  often  naturally  covered  by 
volunteer  vegetation,  especially  in  the 
eastern  U.S.,  because  of  lack  of  traffic. 
However,  Consol  also  feels  that 
approving  Qass  III  roads  on  a  case  by 
case  basis  is  overly  restrictive.  Consol 
maintains  that  exploration  roads  should 
not  have  to  be  approved  since  only  a 
notice  of  intent  must  be  filed  under 
S  910.775-11  for  exploration  under  250 
tons  and  Class  III  roads  do  not 
constitute  substantial  disturbance  of  the 
natural  land  surface  and  therefore  do 
not  require  approval  under  S  910.776- 
15(a). 

The  Office  feels  that  approving  Class 
llljt>ads  on  a  case  by  case  basis  is  not 
overly  restrictive  because  it  affords  the 
Office  the  opportunity  of  considering 
each,  and  making  the  classification 
designation  in  accordance  with  each 
site's  special  conditions. 

For  roads  used  in  exploration 
activities  where  less  than  250  tons  of 
coal  is  removed,  the  appUcant  is 
required  to  file  a  notice  of  intent  and  a 
general  map  of  the  area.  The 
requirement  at  30  CFR  910.815-15(c)(2). 
that  if  the  road  is  used  over  six  months 
the  operator  must  obtain  approval  has 
been  deleted. 

The  Office  feels  that  it  is  necessary  to 
approve  plans  for  exploration  roads 
which  will  be  used  to  remove  more  than 
250  tons  of  coal.  Since  there  is  no 
maximum  limit  for  use  of  exploration 
roads  the  Office  feels  it  is  necessary  to 
know  the  location  of  roads  that  may  be 
fi«quently  traveled.  Road  construction 
and  use  can  affect  the  soil  mantle,  soil 
loss,  on-site  productivity,  water  control, 
water  quality  and  soil  stability. 

The  State  of  Georgia,  Department  of 
Natural  Resources  (DNR)  commented 
that  the  conclusion  which  stated  "In  no 
instance  is  the  Georgia  Act  more 
stringent  than  the  Federal  act  or 
regulations"  is  incorrect.  The  Georgia 
DNR  points  out  that  the  Georgia  Surface 
Mined  Land  Reclamation  Program 
requires  all  sites  where  coal  may  be 
mined  to  obtain  a  permit,  unlike  the 


Federal  act  which  exempts  mine  sites  of 
two  acres  or  less.  Georgia  would  like  the 
more  stringent  provision  of  the  Georgia 
Act  to  be  incorporated  into  the  Federal 
program. 

Support  for  Georgia's  contention  that 
the  Georgia  Act  is  more  stringent  and 
therefore  should  be  included  in  the 
Federal  program,  can  be  found  in 
Sections  504(g)  and  505  (a)  and  (b). 
These  Sections  state  that  any  State 
statute  which  is  more  stringent  shall  not 
be  construed  as  being  inconsistent 
However,  in  Section  528(2)  of  the  Act  it 
clearly  states  that  SMCRA  will  not 
apply  to  surface  mining  operations 
which  affect  two  acres  or  less. 

Section  528(2)  takes  precedence  over 
Sections  504  and  505.  None  of  the 
provisions  of  the  Act  may  be  applied  to 
surface  coal  mining  operations  affecting 
less  than  two  acres. 

The  inability  of  OSM  to  regulate 
mining  on  less  than  two  acres  does  not 
preclude  the  State  of  Georgia  from 
regidating  those  surface  mining 
operations. 

910. 701-14    A  vailability  of  Records 

The  location  of  records  for  pubUc 
review  has  been  changed  from  the 
county  courthouse  to  die  OSM  field 
office  to  reflect  OSM's  intent  to  open  a 
field  office  in  Georgia  near  the  mining 
area.  Location  of  records  in  an  OSM 
office  rather  than  the  county  courthouse 
will  facilitate  timely  and  consistent 
placement  and  maintenance  of  the  files. 
In  addition,  OSM  persoimel  will  be  more 
readily  available  to  interested  parties 
for  assistance  in  finding  information. 

Areas  Unsuitable  for  Mining 

(Subparts  910.761  through  910.7M) 

910.761-5    Definitions 

The  ConsoUdation  Coal  Company 
(Consol)  felt  that  the  definition  of  public 
road  should  include  the  criterion  of  the 
public's  right  to  use  the  road.  Consol 
contends  that  the  regulation  is  to  protect 
the  road  and  the  right  the  pubhc  has  to 
use  the  road.  Therefore,  the  definition 
should  not  include  persons  that  do  not 
have  a  right  to  use  the  road  even  though 
they  may  use  it.  Further,  the  cases  cited 
in  the  preamble  deal  with  criminal 
actions  and  personal  liabiUty.  However, 
according  to  Consol,  OSM's 
responsibility  just  includes  protecting 
the  environment  as  related  to  coal 
mining,  not  protecting  the  pubhc  health 
and  safety  related  to  coal  mining,  which 
is  the  Mine  Safety  and  Health 
Administration's  responsibiUty. 

Despite  the  comment  a  review  of 
Georgia  statutes  reveals  a  definition  of 
"pubUc  road"  in  Ga.  Code  Ann.  §  95A- 
104  which  is  closely  similar  to  diat 


wdiich  was  proposed  in  §  910.761-5. 
Under  the  Act  §  505,  a  State  statute 
which  sets  mote  stringent  standards 
cannot  be  construed  as  inconsistent 
with  it  In  the  absence  of  Federal  law 
(see  Wilson  v.  Omaha  Indian  Tribe,  99 
S.Ct  2529  (1979)).  the  principal  basis  for 
interpretating  a  term  is  State  law.  The 
public  road  definition  established  by 
State  statute  should  be  the  most  assured 
means  of  determining  whether  the 
pubhc  has  a  ri^t  to  use  a  road. 
Therefore,  the  definition  in  the  State 
statute  is  lieing  adopted  as  not  only 
consistent  with  the  intent  of  the  Act  but 
also  as  the  best  means  of  making  a 
determination  of  the  pubUc's  right  to  use 
a  road. 

The  Illinois  State  Museum  noted  that 
§5  910.761-ll(b)  and  910.761-12(e)(l) 
would  contravene  the  Programmatic 
Memorandum  of  Agreement  (PMOA)  as 
well  as  the  National  Historic 
Preservation  Act  (NHPA)  Section  106 
and  30  CFR  770.12(c)  and  30  CFR 
786.11(c)(1),  which  require  apinoval  of 
agencies  not  only  with  jurisdiction  over 
cultural  resources  but  abo  agencies  with 
interest  in  such  resources.  The  National 
Park  Service  (NPS)  also  felt  dial  the 
State  Historic  Preservation  Officer 
should  have  approval  at  disapproval 
authority  of  permit  apphcations  where 
cidtural  resources  are  affected. 

Proposed  SS  9ia761-ll(b)  and 
910.761-12(e)(l)  are  taken  verbatim  from 
30  CFR  761.11(c)  and  761.12(eMl).  except 
that  the  words  "or  a  statutory  or 
regulatory  responsibiUty  lot"  were 
omitted  from  proposed  (  910.761- 
12(e)(1).  These  words  were  suspended 
by  administrative  decision  in  connection 
with  Utigation  insofar  as  they  would 
apply  to  privately  owned  places  Usted 
on  the  National  Register  dT  Historic 
Places  in  addition  to  pubUcIy-owned 
places.  See  44  FR  67942.  These  Sections 
are  consistent  with  30  CFR  770.12(c)  and 
30  CFR  786.11(c)(1)  which  correspond  to 
SS  910.770-12(c]  and  910.786-l(c)(l). 
OSM  feels  that  the  concenu  of  the 
Illinois  State  Museiun  and  NPS  are 
aUeviated  by  S  910.770-12(c)  which 
provides  that  the  permit  application  be 
coordinated  with  other  agencies  with 
responsibiUties  under  several 
enumerated  statutes  including  the 
National  Historic  Preservation  Act  of 
1966.  AdditionaUy,  S  910.786-ll(cKl) 
provides  that  written  notification  be 
sent  to  any  "•  *  •  governmental 
agencies  with  jurisdiction  over  or  an 
interest  in  the  area  of  the  proposed 
operations,  including  *  *  *  historic 
preservation  agendes." 

Widi  respect  to  the  conmienter's 
concern  that  proposed  rules  910.7B1- 
11(b)  and  9ia761-12(e)(l]  interfere  with 
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the  PMOA.  OSM  will  not  establish 
procedural  guidelines  for  the  Georgia 
federal  program  through  a  i'MOA.  We 
assume  the  PMOA  to  which  the  reader 
referred  is  that  signed  May  23, 1980. 
That  PMOA  applies  only  to  approved 
state  regulatory  programs,  not  to  federal 
programs  for  states.  Because  of  limited 
coal  mining  in  Georgia,  each  application 
for  an  exploration  approval  or  a  mining 
permit  will  be  handled  on  a  case  by  case 
basis  in  accordance  with  the  procedures 
set  forth  under  Section  106  of  the 
National  Historic  Preservation  Act 
(NHPA). 

910.761-12    Procedures 

The  National  Park  Service  (NPS) 
conmiented  that  when  cultural  resources 
will  be  affected  by  the  proposed 
operation,  the  regulation  should 
explicitly  state  that  the  State  Historic 
Preservation  Officer  (SHPO)  must  be 
forwarded  a  complete  copy  of  the  permit 
application  and  that  the  SHPO  must 
approve  the  proposed  operation. 

Proposed  regulation  910.786-ll(c)(2) 
requires  that  all  Federal,  state  or  local 
agencies  which  may  have  jurisdiction 
over  any  park  or  historic  place  in  the 
area  be  notified  of  the  proposed 
operation.  Proposed  operations  that  will 
adversely  affect  any  publicly  owned 
park  or  places  include  in  the  National 
Register  of  Historic  Places  must  first  be 
approved  by  the  Federal,  State  or  local 
agency  with  jurisdiction  as  provided  in 
910.786-19(e). 

The  Illinois  State  Museum  points  out 
that  the  proposed  rules  do  not  provide 
for  Held  inspections  by  OSM  personnel 
for  those  permit  areas  for  which 
information  is  complete.  As  explained 
above,  OSM  will  follow  the  procedures 
prescribed  under  Section  106  of  NHPA 
on  a  case  by  case  basis. 

910. 762-11(6)    Criteria  for  Designating 
Lands  as  Unsuitable 

A  provision  is  included  here  which 
permits  the  Director  to  establish 
additional  discretionary  criteria  for 
determining  whether  lands  within  the 
State  should  be  designated  as  unsuitable 
for  mining.  The  Director's  authority  is 
based  on  30  CFR  762.12. 

910.764-17    Procedures:  Hearing 
Requirements 

Section  910.764-17(b)(2)  requires  the 
Offlce  to  give  notice  of  a  hearing  to 
consider  a  petition  to  have  an  area 
designated  as  unsuitable  for  surface 
coal  mining  to  persons  with  an 
ownership  or  other  interest  in  the  area 
covered  by  the  petition.  Language  in  this 
Section  has  been  modified  to  require  the 
OfHce  to  give  notice  by  regular  mail 
rather  than  certified  mail.  The  Office 


has  determined  from  recent  experience 
that  providing  notice  of  a  hearing  by 
certified  mail  is  often  an  enormous 
burden.  The  revised  rule  will  still  insure 
that  interested  citizens  will  receive 
adequate  notification  and  relieve  the 
Office  of  an  unwarranted  burden. 

910. 764-19    Procedures:  Decision 

Section  910.764-ig(b]  reflects  similar 
modification,  requiring  the  Office  to 
send  the  final  decision  on  a  petition  to 
the  petitioner  and  other  parties  by 
regular  mail  rather  than  by  certified 
mail. 

Pennits  and  Coal  Exploration  Approvals 

(SulqMito  910.770  Uuough  910.795) 

910.771-25    Permit  Fees 

Any  person  interested  in  applying  for 
a  permit  should  contact  the  OSM  official 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT,  for 
information  on  the  fee  pending 
promulgation  of  a  rule  setting  a  fee 
schedule. 

910. 776-12    General  Requirements: 
Exploration  of  More  Than  250  Tons 

The  Consolidation  Coal  Company 
(Consol),  asserts  that  the  information 
required  under  9S  910.77e-12(a)(3). 
910.779-12(b).  910.779-24(i).  910.783- 
12(b),  and  910.783-24(i)  should  be 
requested  by  OSM  from  Federal,  State 
or  local  cultural  and  preservation 
agencies  rather  than  from  the  operator. 
The  requirement  is  for  all  proposed 
operations  to  take  into  account  the 
effect  on  any  site  which  may  be  eligible 
for  or  listed  on  the  National  Register  of 
Historic  Places.  In  addition  the  NPS 
maintains  that  if  a  cultural  resource 
survey  is  necessary  for  the  identification 
process,  the  OSM,  as  the  regulatory 
authority,  is  responsible  for  conducting 
the  survey. 

It  is  the  responsibility  of  the  permit 
applicant  to  establish  its  entitlement  to 
a  permit.  See  Sections  102,  507,  508,  and. 
510  of  the  Act.  As  required  by  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966,  (16  U.S.C.  470f),  the  Federal 
agency  is  responsible  for  taking  into 
account  the  effect  of  the  undertaking  on 
those  places  listed  on  or  eligible  for 
listing  on  the  National  Register.  OSM  is 
implementing  this  responsibility  by 
requiring  the  applicant  to  identify  and 
describe  all  such  known  resources  on 
the  site.  This  is  consistent  with  the  Act 

The  NPS  asserted  that  a  provision 
should  be  included  which  would  restrict 
public  dissemination  of  information 
identifying  historic  archeological  or 
Indian  burial  site  locations  if  such 
disclosure  might  result  in  vandalism  to 
these  sites. 


Under  the  National  Historic 
Preservation  Act  of  1966. 16  U.S.C. 
470a(a}(4),  the  Secretary  may  withhold 
frt>m  disclosure  information  relating  to 
the  location  of  sites  or  objects  listed  on 
the  National  Register  whenever  it  is 
determined  that  disclosure  would  create 
a  risk  of  destruction  or  harm  to  such 
sites  or  objects.  This  non-disclosure 
provision  was  broadened  in  the 
amendments  to  the  Act  passed  on 
December  12, 1980,  Pub.  L  96-515, 
section  304.  Now  information  concerning 
sites  eligible  for  inclusion  may  be 
withheld. 

The  NPS  comment  is  well  taken. 
However,  the  availability  of  information 
is  dealt  with  under  other  regulations,  43 
CFR  Part  2.  implementing  the  Freedom 
of  Information  Act  5  U.S.C.  552.  No 
revision  of  the  proposed  rule  to  which 
the  comment  is  addressed,  S  910.776- 
12(b)(2],  is  being  made  because  the 
public  notice  of  coal  exploration  is  only 
to  describe  the  general  area,  not  a 
specific  one  on  which  a  determination 
can  be  made  of  whether  any  historic 
resource  is  at  risk.  Nevertheless,  a  new 
subsection,  (c),  is  being  added  to 
§  910.776-17  and  S  910.786-17  to  allow 
for  the  withholding  of  cultural  resource 
information  when  it  is  determined  that 
its  disclosure  would  create  a  substantial 
risk  of  harm,  theft  or  destruction  to  sudL. 
resources. 

910. 776-13    Applications:  Approval  or 
Disapproval  of  Explorations  of  More 
Than  250  Tons 

The  Georgia  Department  of  Natural 
Resources  (DNR)  believed  that  the 
references  to  "adverse  effect"  to  cultural 
resources  used  throughout  the 
regulations  were  undefined  because  the 
steps  leading  to  the  determination  of 
"adverse  effect"  are  not  described  and 
because  it  appears  that  an  adverse 
effect  to  cultiiral  resources  would 
precipitate  automatic  disapproval  of  the 
exploration.  The  DNR  maintained  that 
compliance  with  the  regulations  of  the, 
Advisory  Council  on  Historic 
Preservation  (36  CFR  Part  800)  does  not 
necessarily  mean  permit  disapproval 
even  if  an  adverse  effect  would  result 

The  Office  does  not  believe  its 
procedures  for  compliance  with  the. 
National  Historic  Preservation  Act  or 
the  regulations  of  the  Advisory  Council 
on  Historic  Preservation  should  be 
included  in  the  Georgia  program 
regulations.  Hie  Office  recognizes  that  a 
finding  of  adverse  effect  would  not 
automatically  cause  permit  disapproval 
but  Iwlieves  the  proposed  language 
properly  shows  that  the  Office  has 
discretion  in  this  regard.  However,  a 
minor  editorial  change  has.been  made  to 


the  final  rules;  regulatory  authority  was 
changed  to  Office  to  clarify  that  the 
OSM  is  responsible. 

The  DNR  also  stressed  OSM's 
responsibility  for  addressing  existing 
mines  and  accompanying  resources  as 
possibly  eligible  for  the  National 
Register. 

The  Office  recognizes  this  as  its 
responsibility  under  the  National 
Historic  I^servation  Act.  The  Office, 
however,  does  not  believe  its 
compliance  procedures  should  be 
detailed  in  these  rules. 

910.779-12    General  Environmental 
Resources  Information 

The  Advisory  Cotmcil  on  Historic 
Preservation,  the  Illinois  State  Museum, 
the  Georgia  Department  of  Natural 
Resources,  and  the  National  Paric 
Service  (NPS)  commented  that  the 
phrase  "eligible  for  listing  on"  was  not 
included  in  f  {  0ia779-12(b),  910.779- 
24(1).  910.78»-12(b).  and  010.783-24(1}. 
This  omission  Is  contrary  to  OSM's 
discussion  of  suspended  regulations  in 
the  preamble  of  die  Geoi^gia  regulations. 
The  Illinois  State  Museum,  the  Council, 
and  NPS  feel  this  omission  would  impair 
OSM's  responsibility  in  implementing 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966  which  requires 
that  each  Federal  agency  head  take  into 
account  the  effects  of  project  approval 
on  properties  eligible  for  or  listed  on  the 
National  Register  of  Historic  Maces. 

The  Georgia  DNR  further  noted  that 
"eligible"  listings  are  published  fagr  the 
Federal  Register  as  well  as  listed 
properties,  which  makes  the  listing  an 
available  resource.  NPS.  in  addition,  felt 
that  the  phrase  should  also  be  induded 
In  30  CFR  910.761-ll(b)  and  8ia77B- 
12(3). 

By  administrative  decision  as  a  result 
of  the  permanent  program  regulations 
litigation,  the  phrase  "or  eligible  for 
listing  on"  was  suspended  from  the 
national  permanent  program,  as 
pubUshed  in  the  Federal  Register  (44  FR 
67942).  As  discussed  in  the  preamble  to 
the  Georgia  rules  the  phrase  was  to  be 
reproposed  in  IS  910.77e-12(a)(3). 
910.779-12(b).  910.779-24(1).  910.783- 
12(b)  and  910.783-24(i).  However,  it  was 
only  reproposed  in  1 9ia776-12(a)(3). 
This  oversight  has  been  corrected  for 
the  final  rules  and  the  phrase  has  been 
inserted  in  all  those  Sections. 

NPS,  in  addition,  felt  that  the  phrase 
should  also  be  included  in  30  CFR 
910.761-ll(b)  and  9ia776-12(3).  TTje 
Office  assumes  that  NPS'  reference  to 
910.776-12(3)  was  an  intended  reference 
to  30  CFR  910.77ft-12(a}(3).  The  phrase  is 
Included  in  that  section.  The  phrase  is 
not  proposed  in  Section  9ia781-ll(b) 
because  the  Gt&ot  believes  that  the 


SMOIA  does  not  provide  authority  for 
prohibiting  mining  on  places  "eligible  for 
listing"  on  the  National  Register  of 
Historic  Places. 

The  Georgia  DNR  inquired  whedier 
cultural  resources  identification  is 
necessary  for  both  exploration  and  coal 
mining  operation  activities. 
Indentification  of  cultural  and  historical 
resources  is  required  for  permit 
applications  for  surface  coal  mining  and 
reclamation  operations  and  for  approval 
of  exploration  activities  in  which  mora 
than  two  hundred  fifty  tons  of  coal  will 
be  removed.  Identification  of  cultural 
and  historical  resources  is  not  required 
for  exploration  activities  during  which 
less  than  two  himdred  fifty  tons  of  coal 
will  be  removed.  Coal  exploration 
activities  removing  less  than  two 
hundred  fifty  tons  are  aufliorized  by 
Section  512  of  SMCRA  and  do  not 
require  approvaL 

Identification  of  cultural  and  historic 
resources  is  a  required  part  of  the 
application  for  a  mining  permit  or  an 
application  for  exploratory  operations 
affecting  more  than  250  tons. 
Exploration  requirements  relative  to 
cultural  and  historic  resources  are 
covered  in  §8  910.776-12(a)(3)(i)  and 
910.77e-13(b)(3).  Surface  and 
underground  mining  requirements 
relative  to  cultural  and  historic 
resources  are  covered  in  S  i  910.779- 
12(b)  and  910.783-12(b)  respectively. 

NPS  also  suggested  that  information 
on  cultural  resources  which  does  not 
meet  national  criteria  should  be 
included  in  the  permit  application.  This 
comment  also  applies  to  30  CFR  9ia783- 
12. 

The  Office  believes  ttiis  suggested 
change  would  go  beyond  the 
authorization  of  SMCRA  and  die 
National  Historic  Preservation  Act  and 
would  not  be  consistent  with  the 
language  in  the  national  permanent  -> 
program  regulations  published  March  13. 
1979. 

910.779-20   nsh  and  Wildlife 
Resources  Information 

910.790-16   Pish  and  Wildlife  Plan 

Consol  claims  that  the  information 
requirements  of  (8  910.77»-20, 910.780- 
16,  910.783-2a  and  910.784-21 
concerning  fish  and  wildlife  data  should 
be  obtained  by  OSM  and  not  the  permit 
applicant  These  sections  require  the 
applicant  to  submit  a  study  of  fish  and 
wildlife,  and  a  fish  and  wildlife  ' 
reclamation  plan.  Consol  points  out  diat 
these  provisions  were  remanded  by 
court  decision  in  the  national  permanent 
program  litigation  and  dbould  not  be 
included  in  the  Georgia  Federal 
program. 


As  discussed  in  the  comment  under 
Section  9ia77»-12  above,  it  is  OSM's 
position  that  it  is  die  permit  applicant's 
burden  and  responsibility  to  establish 
its  entitlement  to  a  permit 

OSM  is  pn^KMing  these  requirements 
to  comply  wiUi  oth«-  applicable  Federal 
statutes,  including  the  Fish  and  Wildlife 
Coordination  Act  as  amended,  18  U.S.C. 
6ei-666c  and  the  Endangered  Species 
Act  as  amended,  16  U.S.C  1531. 
Audiority  for  the  fish  and  wildlife 
provisions  is  found  in  Section  TOe  of 
SMCRA. 

The  Georgia  DNR  requested 
notification  of  discoveries  of  protected 
species  of  plants  or  wildlife  fay  permit 
applicants.  Also,  the  State  wishes  to  be 
notified  if  ginseng  is  identified  on  a 
permit  area. 

The  Office  will  notify  the  DNR  of  any 
protected  species  of  plants  or  wildlife 
discovered  by  applicants  for  permits. 
The  Geoigia  Ginseng  Protection  Act  of 
1979  set  forth  requirements  for 
harvesting,  exporting,  and  registering 
ginseng  dealers.  Applicants  for  permits 
should  be  aware  of  this  law  and  include 
the  presence  of  ginseng  in  the  permit 
area  as  required  by  8  9ia780-16> 

910.780-21    Reclamation  Plan: 
Protection  ofHydmlogic  Balance 

The  Tennessee  Valley  Authority 
(TV A)  questioned  the  omission  in 
Section  910  J80-21  of  requiring  die  plan 
for  treatment  of  discharges  to  meet  the 
standards  of  30  CFR  910816-21.  or  odier 
applicable  State  and  Federal  laws, 
whichever  is  more  stringent  This 
comment  would  also  apply  to  30  CFR 
910.784-14. 

Ilie  reference  to  other  applicable 
State  and  Federal  laws  was  omitted  as 
no  such  laws  were  identified  which* 
contained  standards  more  stringent  than 
those  set  forth  in  30  CFR  910.818-12. 
However,  this  regulation  has  been 
revised  to  provide  that  the  plan  for 
treatment  set  limits  on  pollutant 
discharges  according  to  die  more 
stringent  of  eidier  30  CFR  910.816-48  or 
other  applicable  State  and  Federal  laws. 
In  the  event  that  more  stringent  State  or 
Federal  laws  regarding  pollutant 
discharges  become  applicable,  die  more 
stringent  standards  would  apply. 

910. 780-31    Protection  of  Public  Park$ 
and  Historic  Place* 

The  Advisory  Council  on  Historic 
Preservation  commented  that  it  is  their 
underatanding  from  a  meeting  on 
October  2. 1980  widi  OSM's  Office  of 
State  and  FMeral  Programs  diat  OSM 
will  assume  direct  responsiUlity  for 
compliance  with  Section  108  of  the 
National  Historic  Preservation  Act  (16 
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U.S.C.  Sec.  470f,  as  amended,  90  Stat. 
1320).  In  addition,  based  on  information 
furnished  by  the  applicant  OSM  would 
identify  all  historic  and  cultural 
properties  within  the  area  of  potential 
environmental  impact  and  consider  any 
potential  effects  to  eligible  or  listed 
properties  in  its  review  of  permit 
applications,  as  required  by  36  CFR  Part 
800.  The  Council  commented  that  it 
assumes  that  since  the  program  is 
Federally  administered  by  OSM.  OSM 
will  abide  by  the  Programmatic 
Memorandum  of  Agreement  (PMOA)  of 
May  23, 1980,  between  the  Council. 
OSM,  the  Bureau  of  Land  Management 
the  Geological  Survey,  and  the  National 
Conference  of  State  Historic 
Preservation  Officers. 

As  stated  in  the  proposed  rules,  30 
CFR  9ia770-12(c),  the  Federal  program 
will  provide  for  the  coordination  of 
review  and  issuance  of  permits  with  the 
applicable  requirements  of  the  National 
Historic  Preservation  Act  of  1966. 
However,  as  stated  in  the  preamble  to 
the  proposed  rulemaking,  OSM  will  not 
establish  guidelines  for  Georgia  through 
a  PMOA.  Instead,  because  of  limited 
coal  mining  in  Georgia,  each  exploration 
and  application  for  a  mining  permit  will 
be  handled  on  a  case-by-case  basis.  The 
Council  concurs  with  this  policy  and  no 
change  in  the  regulation  is  needed. 

910. 783-25    Cross  Section  Maps  and 
Plans 

Consol  asserts  the  map  and' plan 
information  requirements  concerning 
coal  seams  and  overburden  in  §  910.783- 
25  (c),  (h)  and  (i)  are  not  necessary  to 
make  a  determinatfon  regarding 
protection  of  the  hydrologic  balance. 
Consol  claims  that  detailed  geologic 
descriptions  of  the  overburden  are  only 
required  for  those  areas  where  the 
overburden  will  be  removed  down  to  the 
level  of  the  coal  seam  (30  CFR  910.783- 
14(a](l]).  This  is  not  the  case  where  the 
possibility  of  subsidence  is  a  concern.  A 
map  requirement  for  a  coal  seam  and 
overburden  description  is  not  necessary 
for  determination  of  waste  handling 
procedures.  In  addition,  in  Consol's 
view  the  location  of  all  existing  waste 
disposal  areas  plotted  on  a  map  is  not 
necessary  to  determine  whether  the 
location  chosen  for  waste  disposal  is  the 
best,  if  indeed  waste  will  be  disposed  of 
in  the  permit  area.  If  run  of  mine  coal  is 
to  be  transported  to  a  processing  facility 
at  a  location  other  than  the  mine  site, 
information  on  existing  waste  disposal 
sites  in  the  permit  area  is  of  no  value 
whatsoever. 

The  office  believes  that  the  waste- 
handling  mapping  requirements  found  in 
30  CFR  910.783-25  (c)  and  (i)  are 
necessary  to  ensure  that  waste  handling 


associated  with  underground  mines  is 
well  planned  and  to  provide 
uninterrupted  use  of  existing  pollution 
control  facilities  located  near  the 
underground  mining  operations.  As 
discussed  in  the  preamble  to  the 
permanent  program  (44  PR  15045. 15089). 
knowledge  of  the  nature  of  the  coal 
seam,  the  overburden  and  underiying 
strata  and  the  location  of  waste,  spoil 
and  associated  facilities  is  necessary  to 
evaluate  the  impacts  that  the  proposed 
operation  will  have  on  the  surface. 

The  infonaatlon  requested  in  30  CFR 
910.783-25  (c)  and  (h)  will  help  identify 
measures  to  mitigate  the  effects  of  add 
mine  drainage  and  other  pollutants  from 
underground  mines.  Water  infiltration 
into  the  mine  through  the  mine  roof  from 
existing  mine  areas,  overlying  strata, 
boreholes  and  fracture  zones  may  react 
with  air  and  pyri^  within  the  mines  to 
cause  acid  and  <Mher  pollutant  drainage. 
Thus,  knowledge  of  the  nature,  depth 
and  thickness  of  the  overburden  and  of 
the  location  of  existing  or  previously 
mined  areas  will  aid  the  office  in 
determining,  for  example,  how  to  reduce 
fracturing  in  the  overlying  state.  The 
information  required  by  \  910.783-25  (c) 
and  (h)  will  thus  serve  to  indicate 
whether  the  operator  can  comply  with 
Section  516(b)(9)  of  the  Act,  39  U.S.C. 
1266(b)(9),  which  requires  the 
minimization  of  disturbances  to  the 
hydrologic  balance  by,  among  other 
things,  avoidance  of  acid  or  other  toxic 
mine  drainage,  and  with  30  CFR  910.817- 
41  through  910.17-55,  which  set  forth  the 
performance  standards  designed  to 
protect  the  hydrologic  balance. 

Finally,  the  information  required  by  30 
CFR  910.783-25  is  necessary  for  the 
Office  to  evaluate  fully  the  applicant's 
ability  to  comply  with  the  subsidence 
performance  standards  in  30  CFR 
910.817-121.  The  long-range  effects  of 
past  underground  mining  and  the 
geology  and  technology  of  proposed 
mine  sites  must  be  considered  in 
evaluating  future  mining  activities.  The 
Office  must  have  at  its  disposal  data  on 
weakened  bedrock,  potentially 
deformed  coal  and  overburden  rock 
tensions,  and  tilt  and  fault  zones 
susceptible  to  collapse.  Discussion  of 
the  need  for  this  information  is 
presented  in  the  preamble  to  the 
subsidence  performance  standards  (44 
FR  15273). 

Bond  and  Insurance  Requirements 

(Subpart  910 JM  tbrougfa  nOJMM) 

910.807-11    Procedures  for  Seeking 
Release  of  Performance  Bond 

The  U.S.  Forest  Service  recommended 
that  provisions  be  made  for  early 
release  of  performance  bonds  on 


increments  within  research  plots  so  that 
responsibility  for  the  research  plot  codd 
be  assumed  by  an  appropriate  Federal 
agency. 

The  Office  is  currently  reviewing  a 
petition  for  rule  change  to  the 
permanent  regulatory  program  on  this 
subject  (45  FR  41166).  The  Office  has 
elected  not  to  change  the  Georgia  rule 
until  after  the  proposed  rule  change  to 
the  national  regulations  is  Hnally 
considered. 

910.808-14    Determination  of  Forfeiture 
Amount 

Consol  objects  to  the  inclusion  of  the 
provision  in  9ia80a-14(b)  which  allows 
bond  forfeiture  fuiuls  to  include 
expenses  for  administration  associated 
with  the  conduct  of  reclamation.  The 
regulation  states  that  an  amount 
sufficient  to  "*  *  *  offset  costs  and 
administrative  expenses  associated  with 
the  conduct  of  reclamation  *  *  *"  will 
be  put  in  an  escrow  account  by  the 
Office.  This  provision,  Consol  claims,  is 
contrary  to  the  court  decision  which 
states  that  "Nowhere  does  the  Act 
authorize  use  of  the  excess  bond  to  pay 
the  administration  costs  of  part  of  the 
State  program"  (Dlst.  Ct.  opinion, 
February  28, 1980,  at  pp.  44-45). 

The  Act  authorizes  the  bond  to  be 
"sufficient  to  assure  the  completion  of 
the  reclamation  plan."  Section  509(a) 
includes  contracting  expenses  that  OSM 
may  incur  in  order  for  the  reclamation  to 
be  performed  by  a  contractor. 

Future  rulemaking  will  be  proposed  in 
order  that  the  portion  of  the  bond  that  is 
not  needed  for  contract  completion  of 
the  reclamation  plan,  including  any 
administrative  contracting  costs,  will  be 
returned  to  the  permittee.  This  is 
consistent  with  the  National  Coal 
Association's  contention  in  the  litigation 
that  the  unused  portion  of  the  bond 
should  be  returned  to  the  operator. 
Covering  administrative  costs  is 
consistent  with  S  80S.ll(a)(2)  of  the 
national  permanent  program  regulations 
and  Section  509(a)  of  the  Act 

Performance  Standards 
(Subparts  910.815  thntugh  910.828) 

910.818-41    Hydrologic  Balance: 
General  Requirements 

The  Georgia  DNR  requested  OSM  to 
reevaluate  its  view  that  no  regionally 
significant  water  quality  problems  have 
been  identified  which  would  require 
OSM  to  set  forth  additional  water 
quality  standards.  The  DNR  was 
especially  concerned  with  the  influence 
of  mining  activities  on  the  water  quality 
of  the  Little  River  and  Lake  Lahusage. 


The  Office  agrees  with  the  concept  of 
protecting  valuable  natural  resources, 
such  as  Lake  Lahusage,  and  that 
potential  damage  to  this  lake  might  be 
given  consideration  or  attention  on 
individual  permit  applications  because 
of  its  unique  or  recreational  qualities  or 
other  factors.  However,  no  special 
condition  concerning  the  mentioned 
parameters  have  been  identified  which 
would  indicate  this  lake  to  be  more 
sensitive  or  susceptible  than  other 
similar  lakes. 

Hie  information  and  planning 
requirements  necessary  to  obtain  a 
surface  coal  mining  permit  are  expected 
to  insure  that  OSM  is  aware  of  any 
expected  impact  of  coal  mining 
activities  on  the  river  and  lake  in 
question.  Sections  910.816-41  and 
i  910.817-41  require  surface  and 
underground  coal  mining  activities  to  be 
planned  to  mimimize  water  pollution  in 
addition  to  meeting  state  and  federal 
effluent  limitations.  These  regulations 
will  provide  authority  for  OSM  to 
consider  the  water  quality  of  Lake 
Lahusage  in  reviewing  an  appUcant's 
plan  for  protecting  the  hydrologic 
balance. 

910.816-^2    Hydrologic  Balance:  Water 
Quality  Standards  and  Effluent 
Limitations 

The  U.S.  Enviroiunental  Protection 
Agency  (U.S.  EPA)  and  TVA  noted  that 
a  table  has  been  omitted  immediately 
following  S  910.816-42(a)(3)(ii).  The 
Office  has  included  this  table  setting 
forth  effluent  limitations  in  its  final 
rules. 

The  first  sentence,  S  910.816-42(b). 
has  been  reworded  to  omit  redundant 
language  in  response  to  a  comment  by 
the  U.S.  EPA. 

910.816-46    Hydrologic  Balance: 
Sedimentation  Ponds 

The  Tennessee  Valley  Authority 
(TVA)  commented  that  the  term 
"adequate"  to  describe  the  necessary 
minimum  storage  volume  of 
sedimentation  ponds  could  lead  to 
inconsistencies  in  enforcement  In 
addition,  the  requirement  that  "sediment 
shall  be  removed  irom  sedimentation 
ponds,"  found  in  paragraph  (h),  is  vague. 
TVA  feefs  the  more  detailed 
requirements  found  in  the  permanent 
program  regulations  should  be  used. 

30  CFR  816.46  (b)  and  (h),  the  language 
on  which  the  proposed  rules  were 
based,  were  suspended  by  court  order. 
In  order  for  OSM  to  comply  with  the 
court  order,  the  Georgia  rules  require 
that  sedimentation  ponds  provide  an 
adequate  minimum  sediment  storage 
volume  and  that  sediment  be  removed 
from  the  pond.  Determination  of 


adequacy  will  be  made  on  a  site-specific 
basis.  These  Sections  are  to  be  used  in 
the  interim  until  OSM  can  amend  the 
permanent  program  regulations  and. 
subsequently.  Ae  Georgia  rules  in  order 
to  establish  a  more  detailed 
requirement 

910.816-48    Hydrologic  Balance:  Acid 
Forming  and  Toxic  Forming  Spoil 

TVA  noticed  an  erroneous  citation 
within  S  910.816-48(b).  This  ciUtion  has 
been  corrected  from  {  910.86-103  to 
§  910.816-103. 

910.816-71    Disposal  of  Excess  SpoiL 
General  Requirements 

The  U.S.  EPA  suggested  that  the  use 
of  the  word  "degraded"  in  S  910.816- 
71(a).  in  reference  to  both  surface  and 
ground  waters,  is  ambigous. 

The  language  in  this  rule  is  the  same 
as  that  found  in  the  national  permanent 
program  and  the  Office  does  not  beleive 
a  revision  for  the  Georgia  program  is 
necessary.  The  word  "degrade"  is 
intended  to  be  broad  in  scope  and  is 
synonymous  *vith  "adversely  affect"  as 
it  is  used  in  other  r^ulations  such  as  30 
CFR  910.816-48. 

910.816-97    Protection  of  Fish.  Wildlife, 
and  Related  Environmental  Values 

The  Georgia  DNR  requested 
information  from  OSM  in  the  event  of  a 
fish  kill  so  that  they  may  recover 
damages  from  the  responsible  parties. 

OSM  %vill  provide  information 
concerning  any  fish  Idlls  which  are 
alleged  to  be  the  result  of  surface  coal 
mining  operations  to  the  Environmental 
Protection  Division  of  the  Georgia 
Department  of  Natural  Resources. 

910.816-111    Revegetation:  General 
Requirements 

TVA  recommended  that  §  910.816-111 
be  modified  to  include  more  specific 
requirements  for  preparation,  mixture, 
and  seed  requirements  for  revegetation. 

30  CFR  81&111  which  provides  the 
authority  for  this  section,  does  not 
require  specifications  for  preparation, 
mixture,  and  seed  requirements.  The 
suggested  change  has  not  been  included 
as  the  performance  standards  set  forth 
in  §  910.816-111  are  sufficient  to  achieve 
the  objectives  of  the  regulations  and  to 
allow  mine  operators  flexibility  in 
achieving  revegetation  standards.  OSM 
will  recommend  methods  for  achieving 
revegetation  standards. 

910.816-116   Revegetation:  Standards 
for  Success 

The  U.S.  Forest  Service  suggested 
revising  S  9ia816-116  to  add  a 
standards  for  sucoeess  of  revegetation 


on  areas  planted  ivith  a  mixture  of 
herbaceous  and  woody  species. 

Section  910.8ie-116(b)(l)  provides  for 
measurement  of  ground  cover  and 
productivity  by  comparison  «vith 
approved  reference  areas  or  by 
standards  set  forth  in  technical  guides 
approved  by  OSM.  The  standards 
suggested  by  the  Forest  Service  are 
already  incorporated  in  (  910.816- 
116(d)(2)  as  an  alternative  standard  for 
measuring  the  success  of  revegetation 
on  certain  small  minesites.  The 
requested  change  was  rejected. 
Paragraphs  (b)(1)  and  (d)(2)  insure 
adequate  standards  for  success  of 
revegetation  on  areas  planted  with 
herbaceous  and  woody  species. 

910816-117    Revegetation:  Tree  and 
Shrub  Stocking  of  Forest  Land 

The  Georgia  DNR  Disagrees  with  the 
requirement  to  establish  a  stocking 
equal  to  or  greater  than  450  trees  or 
shrubs  per  acre.  The  DNR  maintainy 
that  such  a  requirement  is  not  applicable 
to  the  eastern  United  States  where, 
under  wet  humid  conditions,  a  greater 
stocking  of  forest  stands  is  desirable. 

Hie  Office  agrees  diat  stocking 
greater  than  450  trees/acre  may  be 
desirable.  However,  the  minimniii 
requirements  as  set  forth  in  f  910.81ft- 
117(b)  are  consistent  with  30  CFR 
816.117(b)  and  are  considered  adequate 
to  accomplish  soil  stabilization  and 
other  reclamation  requirements. 
Therefore,  no  change  is  needed. 
Permittees  will  also  establish  successful 
revegetation  in  accordance  widi 
S  910.816-116(b)(2)(iv)  which  provides 
for  comparison  of  the  permittee's 
revegetation  efforts  with  an  undisturbed 
reference  area. 

30  CFR  910.817-101(b)(l)  and  910817- 
102   Backfilling  and  grading 

Consol  asserted  that  flexibility  should 
be  incorporated  in  the  standards  for 
approximate  original  contour  (AGO)  fior 
surface  disturbance  areas  of  any 
underground  mine,  including  those 
which  will  begin  operation  in  the  future. 
Consol  claims  that  an  underground  mine 
will  generally  be  in  existence  for  several 
decades,  during  which  surface 
disturbance  areas  may  become  naturally 
vegetated  and  stabilized.  Plans  can  still 
be  proposed  in  permit  applications  for 
new  mines  to  return  to  AOC  but  if  at 
the  end  of  the  mine's  life  any  areas  meet 
the  criteria  of  S  910.817-102(aX3)  (i) 
through  (iii)  the  operator  shoidd  be 
granted  the  same  flexibihty  that  may  be 
applied  to  existing  underground  mines. 
This,  Consol  claims,  is  in  accordance 
with  the  District  Court  opinion  of  May 
20.19ea 
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OSM  feels  that  the  proposed  language 
addresses  Consol's  concern.  The 
language  speaks  in  general  terms  of 
underground  mines.  This  means  all 
underground  mines.  The  regulation  does 
not  differentiate  between  existing  mines 
and  mines  which  may  not  begin 
operation  until  some  future  date.  Thus, 
the  flexibility  suggested  is  contained  in 
regulations. 

30  CFR  910.816-133    Postmining  land 

The  term  "range"  has  been  deleted 
from  §  910.816-133(c)(9)  on  proposals  for 
changing  premining  land  uses  because 
there  is  no  range  land  in  the  State. 

Several  changes  have  been  made  in 
the  rules  as  the  result  of  amendments  in 
the  permanent  program  rules  on  which 
the  Georgia  program  rules  are  based. 
Public  comment  was  afforded  on  those 
revisions.  Therefore,  separate  comment 
now  is  considered  unnecpssary.  The 
changes  are  as  follows:  (1)  §  910.785-17 
which  establishes  a  grandfather 
provision  for  prune  farmlands  is  revised 
to  incorporate  the  final  rulemaking 
published  on  September  29. 1981.  46  PR 
47720:  and  (2)  §§  910.81ft-71  and 
910.817-71  are  revised  to  adopt  the 
rulemaking  of  July  17, 1981.  48  FR  37232. 
which  added  a  subsection  (o)  to  allow 
for  the  disposal  of  excess  spoil  from  an 
upper  bench  to  a  lower  one  by  gravity 
transport. 

Dated:  February  5, 1962. 
Danial  N.  Mfller,  Jr.. 
Assistant  Secretary,  Energy  and  Minerals. 

Part  910  is  added  to  read  aa  follows: 

PART910-GEORQIA 

910.1     Scope. 

Subpart  910.701— Oanaral 

910.701-1     Scope. 

910.701-3    Authority. 

910.701-4    Responnibillty. 

910.701-S    Definitions. 

910.701-11    Applicability. 

910.701-12    Petition!  to  initiate  rulemaking. 

9ia701-13    Notice  of  citizsn  snits. 

910.701-14    Availability  of  records. 

910.701-15    Computation  of  time. 

910.701-16    Termination  of  program. 

Subpart  910.707— Examption  for  Coal 
Extraction  Incident  to  Qovammont- 
Financed  Highway  or  Othar  Conatruction 

910.707-1     Scope. 
910.707-5    Deflnitiona. 
910.707-11     Applicability. 
910.707-12    Information  to  be  maintained  on 
the  site. 

Subpart  910.761— Araaa  Oaaignatad  by  Act 
of  Congraaa 

910.761-4    Responsibility. 
9ia761-5    Definitions. 


910.761-11     Areas  where  mining  is 

prohibited  or  limited. 
910.761-12    Procedures. 

Subpart  910.762— Critaria  for  Deaignating 
Araaa  aa  UnaultaMa  for  Surface  Coal 
Mining  Oparationa 

910.762-4    Responsibility. 

910.762-5    Definitions. 

910.762-11    Criteria  for  designating  lands  as 

unsuitable. 
910.762-13    Land  exempt  from  designation  as 

unsuitable  for  surface  coal  mining 

operations. 
910.762-14    Exploration  of  land  designated 

as  unsuitable  for  surface  coal  mining 

operations. 

Subpart  910.764— Procaaa  for  Designating 
Araaa  Unauitabia  for  Surface  Coal  Mining 


910.764-3    Authority. 
910.764-13    Procedures:  Petitions. 
910.764-15    Procedures:  Initial  processing, 

recordkeeping,  and  notification 

requirements. 
910.764-17    Procedures:  Hearing 

requirements. 
910.764-19    Procedures:  Decision. 
910.764-23     Public  information. 

Surface  Coal  Mining  and  Reclamation 
Operations  Permiia  and  Coal  Exploration 
Systems 

Subpart  910.770— General  Requirement* 
for  Permit  and  Exploration  Procedure* 

910.770-4    Responsibilites. 
910.770-5    Definitions. 
910.770-12    Coordination  with  requirementa 
under  other  laws. 

Subpart  910.771— General  Requirement* 
for  Permit*  and  Permit  AppNcatlona 

910.771-11    General  requirements  for 

permHa:  Operators. 
fi^.771-13    Continued  operation  under 

interim  permits. 
910.771-19    Compliance  with  permits. 
910.771-21    Permit  application  filing 

deadlines. 
910.771-22    Review  of  permit  application. 
010.771-23    Permit  applications— General 

requirementa  for  format  and  contents. 
910.771-25    Permit  fees.  [Reserved] 
910.771-27    Verification  of  application. 

Subpart  910.776— General  Requirementa 
for  Coal  Exploration 

910.776-11    General  requirements: 

Exploration  of  less  than  2S0  tons. 
910.77&-12    General  requirements: 

Exploration  of  more  than  250  tons. 
010.776-13    AppUcations:  Approval  or 

disapproval  of  exploration  of  more  than 

250  tons. 
910.770-14    Applications:  Notice  and  hearing 

for  exploration  of  more  than  250  tons. 
910.776-15    Coal  exploration  compliance 

duties. 
910.776-17    Public  availabiUty  of 

information. 

Sut>part  910.778— Surface  Mining  Permit 
AppHcattona— Minimum  Requirementa  for 
Legal,  nwawalal,  Compliance,  and  Relalad 
Information 

0ia778-13    UantifiGation  of  interests. 


See.  - 

910.778-14    Compliance  information. 

910.778-15    Right  of  entry  and  operation 

information. 
910.778-16    Relationship  to  areas  designated 

unsuitable  for  mining. 
910.778-17    Permit  term  information. 
910.778-16    Personal  injury  and  property 

damage  insurance  information. 
910.776-19    Identification  of  other  licenses 

and  permits. 
910.778-20    Identification  of  location  of 

pubhc  office  for  filing  of  application. 
910.778-21     Newspaper  advertisement  and 

proof  of  publication. 

Subpart  9ia77»-Surface  Mining  Permit 
AppHcatlona    Minimum  Requirements  for 
Inf  omtation  on  Environmental  Reaourcea 

910.779-11     General  requirements. 
910.779-12    General  environmental  resources 

information. 
910,779-13    Description  of  hydrology  and 

geology:  General  requirements. 
910.779-14    Geology  description. 
910.779-15    Ground  water  information. 
910.779-16    Surface  water  information. 
910.779-17    Alternative  water  supply 

information. 
910.779-18    Climatological  information. 
010.779-19    Vegetation  information. . 
910.779-20    Fish  and  wildlife  resources 

information. 
910.779-21     Soil  resources  information. 
910.779-22    Land-use  information. 
910.779-24    Maps:  General  requirements. 
910.779-25    Cross  sections,  maps,  and  plans. 
910.770-27    Prime  farmland  investigation. 

Subpart  910.700    Surface  Mining  Permit 
AppHcatlona    Minimum  Requirementa  for 
Redamation  and  Operation  Plan 

910.780-11    OperatioB  plan:  General 

requirements. 
910.780-12    Operatioa  plan:  Existing 

structures. 
910.780-lS    Operation  plan:  Blasting. 
910.780-14    Operation  plan:  Maps  and  plans. 
910.780-15    Air  pollution  control  plan. 
910.780-16    Fish  and  wildlife  plan. 
910.780-18    Reclamation  plan:  General 

requirements. 
010.780-21    Reclamation  plan:  Protection  of 

hydrologic  balance. 
910.780-23    Reclamation  plan:  Postmining 

land  uses. 
910.780-25    Reclamation  plan:  Ponds, 

impoundments,  banks,  dams,  and 

embankments. 
910.780-27    Reclamation  plan:  Surface 

mining  near  underground  mining. 
910.780-29    Diversions. 
910.7SO-31    Protection  of  public  parks  and 

historic  places. 
910.780-33    Relocation  or  use  of  public 

roads. 
910.780-38    Disposal  of  excess  spoil. 
910.780-37    lYansportation  facilities. 

Subpart  910.762— Underground  Mining 


Requirementa  foe  Legal,  RnancM, 


910.782-13    Identification  of  interests. 
910.782-14    Compliance  information. 
910.782-lS    Right  of  entry  and  operation 
information. 
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910.782-16    Relationship  to  areas  designated 

unsuitable  for  mining. 
910.762-17    Permit  term  information. 
910.782-18    Personal  injury  and  properly 

damage  Insurance  inf«HinatiOn. 
910.782-19    Identification  of  other  licenses 

and  permits. 
910.782-20    Identification  of  location  of 

public  office  for  filing  of  application. 
9ia782-21    Newspaper  advertisement  and 

proof  of  publication. 

Subpart  9101763— Underground  Mining 
Permit  AppHcatlona    Minimum 
"equiramanta  for  Infoi  mallon  on 


910.783-11    General  requirements. 
910.783-12    General  environmental  resources 

information. 
910.783-13    Description  of  hydrology  and 

geology:  General  requirements. 
910.783-14    Geology  description. 
910.78»-15    Ground  water  information. 
910.783-16    Surface  wafer  information. 
910.783-17    Alternative  water  supply 

information. 
910.783-18    Climatological  information. 
910.783-19    Vegetation  information. 
910.783-20    Fish  and  wildlife  resources 

information. 
910.783-21     Soil  resotwces  information. 
910.783-22     Land  use  information. 
910.783-24    Maps:  General  requirements. 
910.783-25    Cross  sections,  maps,  and  plans. 
910.783-27    Prime  farmland  investigation. 

Subpart  910l764    Undargroiwd  Mining 
Permit  Appfcatlona    Minimum 
RequfcemewU  for  neclan»atlen  and 
Operation  PiMi 

910.784-11     OperaUon  plan:  General 

requirements. 
910.784-12    Operation  plan:  Existing 

structures. 
910.784-13    Reclamation  plan:  General 

requirements. 
910.784-14    Reclamation  plan:  Protection  of 

hydrologic  balance. 
910.784-15    Reclamation  plan:  Postmining 

land  uses. 
910.784-16    Reclamation  plan:  Ponds. 

impoundments,  banks,  dams,  and 

embankments. 
910.784-17    Protection  of  pubhc  parks  and 

historic  places. 
910.784-18    Relocation  or  use  of  public 

roads. 
910.784-19    Underground  development 

waste. 
910.784-20    Subsidence  control  plan. 
910.784-21     Fish  and  wildlife  plan. 
910.784-22    Diversions.  * 

910.784-23    Maps  and  plans. 
910.784-24    Transportation  faciUties. 
910.784-25    Return  of  coal  processing  waste 

to  abandoned  underground  workings. 
910.784-28    Air  pollution  control  plan. 

Subpart  OltJifr-flaquiremenls  for  Permit* 
for  Special  Catagorlaa  of  Mining 

910.785-13    Experimental  practices  mining. 

910.785-14    Mountaintop  removal  mining. 

910.785-15    Steep  slope  minmg. 

910.78S-10    Permits  incorporating  variances 
from  approximate  original  contour 
restoration  requirements  for  steep  slope 
mining. 


910.785-17    Prime  farmlands. 

910.785-18    Variances  for  delay  in 
contemporaneous  reclamation 
requirement  in  combined  surface  and 
anderground  mining  operations. 

910.785-20    Augeiing. 

910785-21    Coal  processing  plants  or 

support  facilities  not  located  within  the 
permit  area  of  a  specified  mine. 

910785-22    In  sitn  processing  activities. 


orOiaapproval 
ana  i^armn  tc 


Subpart  91&: 

Panicipalioii,and 

of  Pana 

and  Conditiona 

910786-5    Definitions. 

910.786-11    Public  notioes  of  filing  of  permit 

applications. 
910.786-12    Opportunity  for  submission  of 

written  comments  on  permit 

applications. 
910.786-13    Right  to  file  written  objections. 
910.780-14    Infornial  conferences. 
910.788-15    Public  availability  of  information 

in  permit  appUcations  on  file  with  the 

Office. 
910.786-17    Review  of  permit  amplications. 
910.786-19    Criteria  for  permit  approval  or 

deniaL 
910.786-21    Criteria  for  permit  approval  or 

denial:  Existing  structures. 
910786-23    Permit  approval  or  denial 

actions. 
910.786-25    Permit  terms. 
910786-27    Conditions  of  permits:  General 

and  right  of  entry. 
910.786-29    Conditions  of  permits: 

Environment  public  health,  and  safety. 

Subpart  9ia787— AdmWabaUve  and 
JudteW  Review  of  Dedaiona  on  Permit 
AppHcatlona 


910.787-11 

910.787-12 


Administrative  review. 
Judicial  review. 


Subpart  910.788— Permtt  Review*. 


Revision*,  and  I 

Sale,  and  Assignmant  of  RIgM*  Granted 


910.788-3    Responsibilities. 

910.788-5    Definitions. 

910.788-11    Review  of  outstanding  permits. 

910.788-12    Permit  revisions. 

910.788-13    Permit  renewals:  General 

requirements. 
910788-14    Permit  renewals:  Completed 

applications. 
910.788-15    Permit  renewals;  Terms. 
910.788-16    Permit  renewals:  Approval  or 

denial. 
910.788-17    Transfer,  assignment,  or  sale  of 

permit  rights:  General  requirements. 
910.788-18    Transfer,  assignment,  or  sale  of 

permit  rights:  Obtaining  approval 
910.788-19    Requirements  for  new  permits 

for  persons  succeeding  to  rights  granted 

under  a  permit 

Subpart  910.79S-SiiiaH  Operator 
Asaiatanca 

910.795-1     Scope. 
910.795-2    Objective. 
910.795-3    Andiority. 
910.795-4    ResponsibiUties. 
910.795-5    Definitions. 
910.795-11    Small  operator  assistance 
program  initiation  procedures. 


^e<* 

910.795-12 
910.795-13 
910795-14 
910795-15 
notice. 
910.795-16 
9107B5-17 
910.795-18 
910.795-10 

Bond  and 


Program  services. 
Eligibility  for  assistance. 
Rling  for  assistance. 
AppUcatian  approval,  and 

Data  requirements. 
Qualified  laboratoriea. 
Assistance  funding. 
Applied  liability. 


Subpart  910.a0O-Gener:tf  I 

for  Bondbig  of  Surface  Coal  Mbiing  and 


910.800-5    Definitions. 

910.800-11    Requirement  to  file  a  bond. 

910.800-12    Requirement  to  file  a  certificate 

of  Uability  insurance. 
910.800-13    Responsibilities. 

Subpart  010.601    Powdhig 
forUndargroHRdOa 
Procesamg  Planta,  Aaaociatad 
and  Other  CnM  nalalad  Long-Ti 


910.801-1 

910.801-4 

910.801-11 

910.801-12 

910.801-13 

910.801-14 

910.801-15 

910.801-16 

910.801-17 


Scope. 
Responsibilities. 

Applicability. 

Amount  of  bond  required. 

Period  of  liability. 

Form  of  bond. 

Applicability  of  other  sections. 

Subsidence  and  mine  drainage. 

Bond  forfeiture. 


DuraMonof 


Subpart! 
Performanoa  Bond 

910.805-11  Determiitation  of  bond  amount 

910.805-12  Minimum  amount 

910.805-13  Period  of  habQity. 

910.805-14  Adjusbnent  of  ajnount 

Subpart  910M6— Form, 

Termaofr 

Inaurance 

910.806-11    Form  of  the  performance  bond. 
910806-12    Terms  and  conditions  of  the 

bond. 
910.806-13    Escrow  bonding. 
910.806-14    Self-bonding. 
910.806-15     Replacement  of  bonds. 
910.806-16    Terms  and  conditions  for 

Uability  insurance. 
910.806-17    Combined  surety /escrow 

bonding. 

Subpart  910J07-4>rocadura*,  Criteria  and 
Schedule  for  Releaaa  of  I 


910.807-11     Procedures  for  seekii^  release  of 

performance  bond. 
910.807-12    Criteria  and  schedule  for  release 

of  performance  bond. 

Subpart  9 10  J06— Performance  Bond 
Forfeiture  Criteria  and  I 


910808-11    General 
910.808-12    Procedures. 
910.806-13    Criteria  for  fbriieitnreL 
910.808-14    Determination  of  foifeitwe 
amount 

Subpart  910.815 
Standarda-Coal  I 

910.815-11    General  responsibility  of  persona 

conducting  coal  exploratioa. 
910.815-13    Required  documents. 
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910.815-15    Perfonnance  standards  for  coal 

exploration. 
910.815-17    Requirement  for  a  permit 

Subpart  •10J16— Performance 
Standard*— Surf  aca  Mining  ActivHiet 

910.816-11     Signs  and  markers. 
910.816-13    Casing  and  sealing  of  drilled 

holes:  General  requirements. 
910.816-14    Casing  and  sealing  of  drilled 

holes:  Temporary. 
910.816-15    Casing  and  sealing  of  drilled 

holes:  Permanent. 
910.816-21    Topsoil:  General  requirements. 
910.816-22    Topsoil:  Removal. 
910.816-23    Topsoil:  Storage. 
910.816-24    Topsoil:  Redistribution. 
910.816-25    Topsoil:  Nutrients  and  soil 

amendments. 
910.816-41    Hydrologic  balance:  General 

requirements. 
910.816-42    Hydrologic  balance:  Water 

quality  standards  and  effluent 

limitations. 
910.816-43    Hydrologic  balance:  Diversion 

and  conveyance  of  overland  and  shallow 

ground  water  flows  and  ephemeral 

streams. 
•10.816-44    Hydrologic  balance:  Stream 

channel  diversions. 
910.816-45    Hydrologic  balance:  Sediment 

control  measures. 
910.816-46    Hydrologic  balance: 

Sedimentation  ponds. 
910.816-47    Hydrologic  balance:  Discharge 

structures. 
,  910.816-48    Hydrologic  balance:  Acid- 
forming  and  toxic-forming  spoil. 
910.816-49    Hydrologic  balance:  Permanent 

and  temporary  impoundments. 
910.816-50    Hydrologic  balance:  Ground 

water  protectioiL 
910.816-Sl    Hydrologic  balance:  Protection 

of  ground  water  recharge  capacity. 
910.816-62    Hydrologic  balance:  Surface  and 

ground  water  monitoring. 
910.816-53    Hydrologic  balance:  Transfer  of 

wells. 
910.81&-54    Hydrologic  balance:  Water  rights 

and  replacement 
910.816-55    Hydrologic  balance:  Discharge  of 

water  into  an  underground  mine. 
910.816-56    Hydrologic  balance:  Postmining 

rehabilitation  of  sedimentation  ponds, 

diversions,  impoundments,  and  treatment 

facilities. 
910.816-57    Hydrologic  balance:  Stream 

buffer  zones. 
910.816-59    Coal  recovery. 
910.816-61    Use  of  explosives:  General 

requirements. 
910.816-62    Use  of  explosives:  Pre-blasting 

survey. 
910.816-64    Use  of  explosives:  Public  notice 

of  blasting  schedule. 
910.816-65    Use  of  explosives:  Surface 

blasting  requirements. 
910.816-67    Use  of  explosives:  Seismograph 

measurements. 
910.816-68    Use  of  explosives:  Records  of 

blasting  operations. 
910.816-71    Disposal  of  excess  spoil:  General 

requirements. 
910.816-72    Disposal  of  excess  spoil:  Valley 

fills. 
n0Jn6-73    Disposal  of  excess  spoil:  Head- 

of-hoUow  fills. 
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910.816-74    Disposal  of  excess  spoil:  Durable 

rock  fills. 
910.816-79    Protection  of  underground 

mining. 
910.816-81    Coal  processing  waste  banks: 

General  requirements. 
910.816-82    Coal  processing  waste  banks: 

Site  inspection. 
910.816-83    Coal  processing  waste  banks: 

Water  control  measures. 
910.816-85    Coal  processing  waste  banks: 

Construction  requirements. 
910.816-86    Coal  processing  waste:  Burning. 
910.816-87    Coal  processing  waste:  Burned 

waste  utilisation. 
910.816-68    Coal  processing  waste:  Return  to 

underground  workings. 
910.816-89    Disposal  of  non-coal  wastes. 
910.816-01     Coal  processing  waste:  Dams 

and  embankments:  General 

requirements. 
910.816-^    Coal  processing  waste:  Dams 

and  embankments:  Site  preparation. 
910.816-63    Coal  processing  waste:  Dams 

and  embankments:  Design  and 

construction. 
910.816-95    Air  resources  protection. 

[Reserved] 
9ia816-«7    Protection  of  fish,  wildlife,  and 

related  environmental  values. 
910.816-09    Slides  and  other  damage. 
910.816-100    Contemporaneous  reclamation. 
910.816-101    Backfilling  and  grading:  General 

requirements. 
910.816-102    Backfilling  and  grading:  General 

grading  requirements. 
910.616-103    Backfilling  and  grading: 

Covering  coal  and  add-  and  toxic- 
forming  materials. 
910.816-104    Backfilling  and  grading:  Thin 

overburden. 
910.816-105    Backfilling  and  grading:  Thick 

overburden. 
910.816-106    Regrading  or  stabilizing  rills 

and  gullies. 
010.816-111    Revegetation:  General 

requirements. 
910.816-112    Revegetation:  Use  of  introduced 

species. 
910.816-113    Revegetation:  Timing. 
910.816-114    Revegetation:  Mulching  and 

other  soil  stabilizing  practices. 
910.816-115    Revegetation:  Grazing. 
910.816-116    Revegetation:  Standards  for 

success. 
910.816-117    Revegetaton:  Tree  and  shrub 

stocking  for  forest  land. 
910.816-131    Cessation  of  operations: 

Temporary. 
910.816-132    Cessation  of  operations: 

Permanent 
910.816-133    Postmining  land  use. 
910.816-150    Roads:  Class  I:  General. 
910.816-151    Roads:  Class  I:  Location. 
910.816-152    Roads:  Class  I:  Design  and 

construction. 
910.816-153    Roads:  Class  I:  Drainage. 
910.816-154    Roads:  Class  I:  Surfacing. 
910.816-155    Roads:  Class  I:  Maintenance. 
010.816-156    Roads:  Class  I:  Restoration. 
910.816-160    Roads:  Class  U:  General. 
910.816-161    Roads:  Class  II:  Location. 
910.816-162    Roads:  Class  D:  Design  and 

construction. 
910.816-163    Roads:  Class  II:  Drainage. 
910.816-164    Roads:  Class  II:  Surfacing. 
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910.81&-165    Roads:  Class  II:  Maintenance, 
910.816-166    Roads:  Class  0:  Restoration. 
910.816-170    Roads:  Class  III:  General 
910.816-171    Roads:  Class  ID:  Location. 
910.816-172    Roads:  Class  01:  Design  and 

construction. 
910.816-173    Roads:  Class  ID:  Drainage. 
910.816-174    Roads:  Class  III:  Surfacing. 
910.816-175    Roads:  Class  ID:  Maintenance. 
910.816-178    Roads:  Class  ID:  Restoration. 
910.816-180    Other  transportation  facilities. 
910.816-181    Support  facilities  and  utility 

installations. 
910.816-200    Interpretative  rules  related  to 

general  performance  standards. 


Subpart  •10J17- 
Standards-Undorground  MMng  Aetivttiee 

910.817-11    Signs  and  markers. 
910.817-13    Casing  and  sealing  of  exposed 

underground  openings:  General 

requirements. 
910.817-14    Casing  and  sealing  of 

underground  openings:  Temporary. 
910.817-15    Casing  and  sealing  of 

underground  openings:  Permanent 
910.817-21    Topsoil:  General  requirements, 
910.817-22    TopsoiL  Removal. 
910.817-23    TopsoU:  Storage. 
910.817-24    TopsoiL  Redistribution. 
910.817-25    Topsoil:  Nutrients  and  soil 

amendments. 
910.817-41    Hydrologic  balance:  General 

requirements. 
910.817-^2    Hydrologic  balance:  Water 

quality  standards  and  effluent 

limitations. 
910.817-43    Hydrologic  balance:  Diversions 

and  conveyance  of  overland  fiow  and 

shallow  ground  water  flow. 
910.817-44    Hydrologic  balance:  Stream 

channel  diversions. 
910.817-45    Hydrologic  balance:  Sediment 

control  measures. 
910.817-46    Hydrologic  balance: 

Sedimentation  ponds. 
910.817-47    Hydrologic  balance:  Discharge 

structures. 
910.817-48    Hydrologic  balance:  Acid- 
forming  and  toxic-forming  materials. 
910.817-49    Hydrologic  balance:  Permanent 

and  temporary  impoundments. 
910.817-50    Hydrologic  balance: 

Underground  mine  entry  and  access 

discharges. 
910.817-52    Hydrologic  balance:  Surface  and 

ground  water  monitoring. 
910.817-53    Hydrologic  balance:  Transfer  of 

wells. 
910.817-54    [Reserved] 
910.817-55    Hydrologic  balance:  Discharge  of 

water  into  an  underground  mine. 
910.817-56    Hydrologic  balance:  Postmining 

rehabilitation  of  sedimentation  ponds, 

diversions,  impoundments,  and  treatment 

facilities. 
910.817-57    Hydrologic  balance:  Stream 

buffer  zones. 
910.817-59    Coal  recovery, 
910.817-61    Use  of  explosives:  General 

requirements. 
910.817-62    Use  of  explosives:  Preblasting 

survey. 
910.81 7-65    Use  of  explosives:  Surface 

blasting  requirements. 
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910.817-67    Use  of  explosives: 

Seiamographic  measurements. 
910.817-66    Use  of  explosives:  Records  of 

blasting  operations. 
910.B17-71     Disposal  of  underground 
development  waste  and  excess  spoil: 
General  requirements. 
910.817-72    Disposal  of  undei^ground 
development  waste  and  excess  spoil: 
VaUey  fills. 
910.817-73    Disposal  of  underground 
development  waste  and  excess  spoil: 
Head-of-hoUow  fills. 
910.817-74    Disposal  of  underground 
development  waste  and  excess  spoil: 
Durable  rock  fills. 
910.817-81    Coal  processing  waste:  General 

requirements. 
910.817-82    Coal  processing  waste  banks: 

Site  inspection. 
910.817-83    Coal  processing  waste  banks: 

Water  control  measures. 
910.817-65    Coal  processing  waste  banks: 

Construction  requirements. 
910.817-86    Coal  processing  waste:  Burning. 
910.817-87    Coal  processing  waste:  Burned 

waste  utilization. 
910.817-88    Coal  processing  waste:  Return  to 

underground  wortungs. 
910.817-88    Disposal  of  non-ooal  wastes. 
910.817-91    Coal  processing  waste:  Dams 
and  embankments:  Genera! 
requirements. 
910.817-62    Coal  processing  waste:  Dams 

and  embankments:  Site  pr^>aration. 
910.817-08    Coal  processinj;  waate:  Dams 
and  embankments:  Design  and 
construction. 
910.817-66    Air  resources  protection. 

[Reserved] 
910.817-97    Protection  of  fish,  wildlife  and 

related  environmental  values. 
910.817-69    Slides  and  other  damage. 
910.817-100    Contemporaneous  reclamation. 
910.817-101    Backfilling  and  grading:  General 

requirements. 
910.817-102    Backfilling  and  grading:  General 

grading  requirements. 
9ia817-103    Backfilling  and  grading: 
Covering  coal  and  acid-  and  toxic- 
forming  materials. 
910.817-106    Regrading  or  stabilizing  rills 

and  gullies. 
910.817-111    Revegetation:  General 

requirements. 
910317-112    RevegeUtion:  Use  of  introduced 

species. 
910.817-113    Revegetation:  Timing. 
910.817-114    RevegeUtion:  Mulching  and 

other  soil  stabilizing  practices. 
910.817-115    Revegetation:  Grazing. 
910.817-116    Revegetation:  Standards  for 

success. 
910317-117    Revegetation:  Tree  and  shrub 

stocking  for  forest  land. 
910317-121    Subsidence  control:  General 

requirements. 
910.817-122    Subsidence  control:  Public 

notice. 
910.817-124    Subsidence  control:  Surfoce 

owner  protection. 
910.817-128    Subsideooe  control:  Buffer 

zones. 
910317-131    Cessation  of  operations: 

Temporary. 
910.817-132    Cessation  of  operations: 
Permanent 
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910317-133     Postmining  land  use. 

910.S17-1S0    RoadK  Class  1:  GeneraL 

910.817-151    RoadK  Class  L  Location. 

910.817-152    Roads:  Class  k  Design  and 
construction. 

910.817-153    RoadK  Qass  I:  Drainage. 

910317-154    Roads:  Class  I:  Surfacing. 

910317-155    Roads:  Class  1:  Maintenance. 

910.817-158    Roads:  Class  I:  Restoration. 

9ia817-ie0    Roads:  C3ass  II:  General. 

910.817-161    Roads:  Class  B:  Location. 

910.817-162    Roads:  Qass  IL  Design  and 

construction. 
910317-163    Roads:  Class  H- Drainage. 
910317-164    Roads:  Class  IL  Surfacing. 
910.817-165    Roads:  Qass  U:  Maintenance. 
910.817-166    Roads:  Qass  H:  Restoration. 
910.817-170    Roads:  Class  III:  General. 
910317-171     Roads:  Class  DI:  Location. 
910317-172    Roads:  aass  UL  Design  and 

construction. 
910317-173     Roads:  Class  ID:  Drainage. 
910.817-174    Roads:  Class  ID:  Surfacing. 
910.817-175    Roads:  Class  ID:  Maintenance. 
910.817-176    Roads:  Class  HI:  Restoration. 
910.817-180    Other  transportation  facilities. 
916.817-181    Support  facilities  and  utility 

installatioas. 
910.817-200    Interpretative  rules  related  to 
general  performance  standards. 

Subpart  910.818— Special  Perfonnance 
Standarda    Concw  i  ant  Surface  and 
UndargroundMMng 

910.818-4    Responsibilities. 
910.818-11    An>licability 
91031ft-13    Compliance  with  variance  terms. 
910.818-15    Additional  performance 
standards. 

Subpart  910.819    Special  PerfomwwKe 
Standards— Auger  Mining 

Subpart  910323— Special  Performance 
Standards— Operations  on  Prime  Farmland 
[Reserved] 

Subpart  910.S24-Spccial  Performance 
Standards— Mountaintop  Removal 
[Reserved] 

Subpart  910326-Special  Performance 
Standards-Operations  on  Steep  Slopes 

910.826-11    Applicability. 

910.828-12    Steep  slopes:  Performance 

standards. 
910.826-15    Steep  slopes:  Limited  variances. 
910.826-16    Steep  slopes:  Multiple  seam. 

Subpart  910.827    Special  Performance 
Standards— Coal  Processing  Plants  and 
Support  FaciMes  l«ot  Liocatsd  at  or  Near 
ttte  Minesite  or  Not  Within  ttte  Permit  Area 
for  a  Mine 

910327-11    Applicability. 
910.827-12    Coal  processing  plants: 
Performance  standards. 

Subpart  910.828-Speoial  Performance 
Standards— in  Situ  Processing 

910.828-11    In  situ  processing:  Performance 

standards. 
910.828-12    In  situ  processing:  Monitoring. 

Inspection  and  Enforcement  Procednrea 

Subpart  910J42-Fsdsrai  InapecCons 

910.842-11    Federal  inspections. 


Q0r> 

910342-12    CitizeiM'  requests  for  FederaV 

inspections. 
910342-13    Rigiit  of  entry. 
910342-14    Review  of  adequacy  and 

completenesc  of  inapectioas. 
910342-15    Review  of  decision  not  to  inspect 

or  enforce. 
910.842-16    Availability  of  recordb. 

'"'T — '  ""IT  tlT    rartsni  rnfiwc smbiH 

91034»-11    Cessation  orders. 
910343-12    Notices  of  violatioa. 
910343-13    Suspension  or  revocatioo  at 

permits. 
910343-14    Service  of  notice  of  violation  and 

cessation  orders. 
910343-15    Informal  public  hearing. 
910343-16    Formal  review  of  citatians. 
910.843-17    Lack  of  information. 
910343-18    Inability  to  comply. 
9ia843-19    Injunctive  rebet 

Sut>part  910.845— Civi  Penalties 

910.845-11     How  assessments  are  made. 
910345-12    When  penalty  will  be  assessed 
910.845-13    Point  system  for  penalties. 
910345-14    Determination  of  amount  of 

penalty. 
910345-15    Assessment  of  separate 

violations  for  each  day. 
910.845-16    Waiver  of  use  of  formula  to 

determine  civil  penalty. 
910.845-18    Procedures  for  assessment 

conference. 
910.845-19    Request  for  hearing. 
910.845-20    Final  assessment  and  payment 

of  penalty. 

Authority:  Pub.  L.  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
US.C.lZmetseq.). 

§910.1    Scope. 

This  Part  contains  all  rules  applicable 
only  within  Georgia  that  have  been 
adopted  under  the  Surface  Mining     - 
Control  and  ReclamatioD  Act  of  1977. 

Subpart  910.701— General 
9910.701-1    Scope. 

(a)  Subparts  910.701-910.848  set  forth 
and  identify  the  Federal  Program 
applicable  to  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  Ceoi^a. 

(b)  The  following  regulations  apply  to 
the  Federal  program  in  the  State  of 
Geoigia: 

(1)  Subparts  9ia760  through  910.764 
for  areas  unsuitable  for  surface  coal 
mining  operations  and  the  process  for 
designating  these  lands  or  withdrawing 
the  designation; 

(2]  Subparts  910J70  through  9ia79S 
on  the  process  for  application,  approval, 
denial,  revision,  and  renewal  of  permits 
for  surface  coal  mining  and  reclamation 
operations,  including  the  small  operator 
assistance  program,  requirements  for 
special  categories  oif  these  operations, 
and  requirements  for  coal  exploration: 
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(3)  Subparts  910.800  through  910.808 
on  public  liability  insurance  and 
performance  bonds  or  other  assurances 
of  performance  for  surface  coal  mining 
and  reclamation  operations; 

(4)  Subparts  910.815  through  910.828 
on  performance  standards  which  apply 
to  coal  exploration,  surface  coal  mining 
and  reclamation  operations,  and  special 
categories  of  these  operations; 

(5)  Subparts  910.842  through  910.845 
on  inspection  and  enforcement 
responsibilities  and  civil  penalties;  and 

(6)  Subpart  910.850  on  the  training, 
examination,  and  certification  of 
blasters. 

(7)  30  CFR  Subchapter  P  on  protection 
of  employees. 

(8)  30  CFR  Part  706  on  restriction  of 
financial  interests  of  Federal  employees. 

§910.701-3    AuttMrtty. 

(a)  The  Secretary  is  required  by 
Section  S04(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (the  Act) 
to  prepare,  promulgate  and  implement  a 
Federal  program  for  the  State  of  Georgia 
because  the  State  of  Georgia  failed  to 
submit  a  program  covering  surface  coal 
mining  and  reclamation  operations  by 
March  3, 1980,  in  accordance  with 
Section  504(a)  of  the  Act,  30  CFR  Part 
731.  and  the  July  25, 1979,  and  August  21, 
1979,  opinions  of  the  District  Court  for 
the  District  of  Columbia  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation. 

§910.701-4   Responsibility. 

The  Director  of  the  Office  of  Surface 
Mining  has  primary  responsibility  for 
the  regulation  of  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands  in  the  State  of  Georgia  in 
accordance  with  Section  504  of  the  Act 
and  30  CFR  Part  736.  The  Director  has 
responsibility  for  review  of  and 
decisions  on  permits  and  bonding  for 
surface  coal  mining  and  reclamation 
operations,  approval  of  coal  exploration 
which  substantially  disturbs  the  natural 
land  surface  and  removes  more  than  250 
tons  of  coal  h*om  the  earth  in  any  one 
location,  inspection  and  enforcement  of 
coal  exploration  and  surface  coal  mining 
and  reclamation  operations  for 
compliance  with  permits  and 
exploration  approvals  issued  under  this 
program,  except  where  the  primary 
responsibility  has  been  retained  by  the 
Secretary  as  specified  in  this  program. 
The  Director  may  delegate  all  or  any 
part  of  his  responsibilities  to  a  Regional 
Director  or  other  official  of  the  Office  of 
Surface  Mining  except  where  the 
Director  is  specifically  identified  as  the 
responsible  official  in  this  program. 


§910.701-5    Definitions. 

As  used  in  this  Part,  the  following 
terms  have  the  specified  meanings, 
except  where  otherwise  indicated: 

Acid  drainage  means  water  with  a  pH 
of  less  than  6.0  and  in  which  total 
acidity  exceeds  total  alkalinity, 
discharged  from  an  active,  inactive  or 
abandoned  surface  coal  mine  and 
reclamation  operation  or  from  an  area 
affected  by  siuface  coal  mining  and 
reclamation  operations. 

Acid-forming  materials  means  earth 
materials  that  contain  sulfide  minerals 
or  other  materials  which,  if  exposed  to 
air,  water,  or  weathering  processes, 
form  acids  that  may  create  acid 
drainage. 

Act  means  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L  95- 
87). 

Adjacent  area  means  land  located 
outside  the  permit  area,  where  air, 
surface  or  ground  water,  fish,  wildlife, 
vegetation  orother  resources  protected 
by  the  Act  may  be  adversely  impacted 
by  surface  coal  mining  and  reclamation 
operations. 

Affected  area  means,  with  respect  to 
surface  mining  activities,  any  land  or 
water  upon  or  in  which  those  activities 
are  conducted  or  located.  With  respect 
to  underground  mining  activities. 
affected  area  means:  (a)  Any  water  or 
surface  land  upon  or  in  which  those 
activities  are  conducted  or  located;  and 
(b)  land  or  water  which  is  located  above 
undergroimd  mine  workings. 

Agricultural  use  means  the  use  of  any 
tract  of  land  for  the  production  of 
animal  or  vegetable  life.  The  uses 
include,  but  are  not  limited  to,  the 
pasturing,  grazing,  and  watering  of 
livestock,  and  the  cropping,  cultivation, 
and  harvesting  of  plants. 

Applicant  means  any  person  seeking  a 
permit  from  the  Office  to  conduct 
surface  coal  mining  and  reclamation 
operations  pursuant  to  this  program. 

Approximate  original  contour  means 
that  surface  configuration  achieved  by 
backfilling  and  grading  of  the  mined 
areas  so  that  the  reclaimed  area, 
including  any  terracing  or  access  roads, 
closely  resembles  the  general  surface 
configuration  of  the  land  prior  to  mining 
and  blends  into  and  complements  the 
drainage  pattern  of  the  surrounding 
terrain,  with  allhighwalls,  spoil  piles 
and  coal  refuse  piles  eliminated. 
Permanent  water  impoundments  may  be 
permitted  where  the  Office  has 
determined  that  they  comply  with  30 
CFR  910.816-49  and  910.816-56,  910.816- 
133  or  910.817-49,  910.817-56,  and 
910.817-133. 

Aquifer  means  a  zone,  stratum,  or 
group  of  strata  that  can  store  and 


transmit  water  in  sufficient  quantities 
for  a  specific  use. 

Auger  mining  means  a  method  of 
mining  coal  at  a  cliff  or  highwall  by 
drilling  holes  into  an  exposed  coal  seam 
from  the  highwall  and  transporting  the 
coal  along  an  auger  bit  to  the  surface. 

Best  technology  currently  available 
means  equipment,  devices,  systems, 
methods,  or  techniques  which  will  (a), 
prevent,  to  the  extent  possible, 
additional  contributions  of  suspended 
solids  to  stream  flow  or  runo^  outside 
the  permit  area,  but  in  no  event  result  in 
contributions  of  suspended  solids  in  iJ 
excess  of  requirements  set  by  applicaole 
State  or  Federal  laws;  and  (b)  minimize, 
to  the  extent  possible,  disturbances  and 
adverse  impacts  on  fish,  wildlife  and 
related  environmental  values,  and 
achieve  enhancement  of  those  resources 
where  practicable.  The  term  includes 
equipment  devices,  systems,  methods, 
or  techniques  which  are  ciurently 
available  anywhere  as  determined  by 
the  Director,  even  if  they  are  not  in 
routine  use.  The  term  includes,  but  is  not 
limited  to,  construction  practices,  siting 
requirements,  vegetative  selection  and 
planting  requirements,  animal  stocking 
requirements,  scheduling  of  activities 
and  design  of  sedimentation  ponds  in 
accordance  with  30  CFR  910.816  and 
910.817.  Within  the  constraints  of  this 
program,  the  Office  shall  have  the 
discretion  to  determine  the  best 
technology  currently  available  on  a 
case-by-case  basis. 

Coal  means  combustible 
carbonaceous  rock,  classified  as 
anthracite,  bituminous,  subbituminous. 
or  lignite  by  ASTM  Standard  D  388-77. 

Coal  classifications  are  published  by 
the  American  Society  of  Testing  and 
Materials  under  the  title.  Standard 
Specification  for  Classification  of  Coals 
by  Rank.  ASTM  0  388-77.  on  pages  220 
through  224.  Table  1  which  classifies  the 
coal  by  rank  is  presented  on  page  223. 
This  publication  is  hereby  incorporated 
by  reference  as  it  exists  on  the  date  of 
adoption  of  these  regulations.  Notices  of 
changes  made  to  this  publication  will  be 
periodically  published  by  the  Office  of 
Surface  Mining  in  the  Federal  Register. 
This  ASTM  Standard  is  on  file  and 
available  for  inspection  at  the  OSM 
Office,  U.S.  Department  of  the  Interior. 
South  Interior  Building,  Washington. 
D.C.  20240,  at  each  OSM  Regional 
Office,  District  Office,  and  Field  Office. 
Copies  of  this  publication  may  also  be 
obtained  by  writing  to  the  above 
locations.  A  copy  of  this  publication  will 
also  be  on  file  for  public  inspection  at 
the  Federal  Register  Library,  1100  L  St. 
NW.,  Washington.  O.C 
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Coal  exploration  means  the  field 
gathering  of:  (a)  Surface  or  subsurface 
geologic,  physical,  or  chemical  data  by 
mapping,  trenching,  drilling, 
geophysical,  or  other  techniques 
necessary  to  determine  the-quality  and 
quantity  of  overburden  and  coal  of  an 
area;  or  (b)  the  gathering  of 
environmental  data  to  establish  the 
conditions  of  an  area  before  beginning 
surface  coal  mining  and  reclamation 
operations  under  the  requirements  of 
this  Part 

Coal  processing  plant  means  a 
collection  of  facilities  where  run-of-the- 
mine  coal  is  subjected  to  chemical  or 
physical  processing  and  separated  bom 
its  impurities.  The  processing  plant  may 
consist  of,  but  need  not  be  limited  to,  the 
following  facihties:  loading  facilities; 
storage  and  stockpile  facilities;  sheds, 
shops  and  other  buildings;  water 
treatment  and  water  storage  facilities: 
settling  basins  and  impoundments,  coal 
processing  and  other  waste  disposal 
areas;  roads,  railroads  and  other 
transport  facilities. 

Coal  processing  waste  means  earth 
materials  which  are  combustible, 
physically  unstable,  or  acid-forming  or 
toxic-forming,  which  are  wasted  or 
otherwise  separated  fix>m  product  coal, 
and  slurried  or  otherwise  transported 
from  coal  preparation  plants,  after 
physical  or  chemical  processing, 
cleaning,  or  concentrating  of  coal. 

Combustible  material  means  organic 
material  that  is  capable  of  burning, 
either  by  fire  or  through  oxidation, 
accompanied  by  the  evolution  of  heat 
and  a  significant  temperature  rise. 

Compaction  means  increasing  the 
density  of  a  material  by  reducing  the 
voids  between  the  particles  and  is 
generally  accomplished  by  controlled 
placement  and  mechanical  effort  such 
as  from  repeated  application  of  wheel, 
track,  or  roller  loads  from  heavy 
equipment. 

Cropland  means  land  used  for  the 
production  of  adopted  crops  for  harvest 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops. 

Department  means  the  Department  of 
the  Interior. 

Director  means  the  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  or  the  Director's 
representative. 

Disturbed  o/in^means  an  area  where 
vegetation,  topsoil,  or  overburden  is 
removed  or  upon  which  topsoil,  spoil, 
coal  processing  waste,  underground 
development  waste,  or  noncoal  waste  is 
placed  by  surface  coal  mining 
operations.  Those  areas  are  classified  as 


distiu-bed  until  reclamation  is  complete 
and  the  performance  bond  or  other 
assurance  of  performance  required  by 
Subparts  910.800  through  910.808  of  this 
Part  is  released. 

Diversion  means  a  channel, 
embankment  or  other  man-made 
structure  constructed  to  divert  water 
from  one  area  to  another. 

Downslope  means  the  land  surface 
between  the  projected  outcrop  of  the 
lowest  coalbed  being  mined  along  each 
highwall  and  a  valley  floor. 

Embankment  means  an  artificial 
deposit  of  material  that  is  raised  above 
the  natural  surface  of  the  land  and  used 
to  contain,  divert  or  store  water, 
support  roads  or  railways,  or  for  other 
similar  purposes. 

Ephemeral  stream  means  a  stream 
which  flows  only  in  direct  response  to 
precipitation  in  the  immediate 
watershed  or  in  response  to  the  melting 
of  a  cover  of  show  and  ice.  and  which 
has  a  channel  bottom  that  is  always 
above  the  local  water  table. 

Existing  structure  means  a  structure 
or  facility  used  in  connection  with  or  to 
facilitate  surface  coal  mining  and 
reclamation  operations  for  which 
construction  begins  prior  to  the 
implementation  of  this  Federal  program. 

Federal  lands  means  any  land, 
including  mineral  interests,  owned  by 
the  United  States,  without  regard  to  how 
the  United  States  acquired  ownership  of 
the  lands  or  which  agency  manages  the 
lands.  It  does  not  include  Indian  lands. 
However,  lands  or  mineral  interests  east 
of  the  100th  meridian  west  longitude 
owned  by  the  United  States  and 
entrusted  to  or  managed  by  the 
Tennessee  Valley  Authority  are  not 
subject  to  Sections  714  (surface  owner 
protection)  and  715  (Federal  lessee 
protection)  of  the  Act 

Federal  lands  program  means  a 
program  estabUshed  by  the  Secretary 
pursuant  to  Section  523  of  the  Act  to 
regulate  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands. 

Federal  program  means  a  program 
estabUshed  by  the  Secretary  pursuant  to 
Section  504  of  the  Act  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  a  State  in 
accordance  with  the  Act  and  30  CFR 
Chapter  VIL 

Fugitive  dust  means  that  particulate 
matter  not  emitted  from  a  duct  or  stack 
which  becomes  airborne  due  to  the 
forces  of  wind  or  surface  coal  mining 
and  reclamation  operations  or  both. 
During  surface  coal  mining  and 
reclamation  operations  it  may  include 
emissions  fit>m  haul  roads;  wind  erosion 
of  exposed  surfaces,  storage  piles,  and 


spoil  piles:  reclamation  operations;  and 
other  activities  in  which  material  is 
either  removed,  stored,  transported,  or 
redistributed. 

Ground  water  means  subsurface 
water  that  fills  available  openings  tn 
rock  or  soil  materials  to  the  extent  that 
they  are  considered  water  saturated. 
Half-shrub  means  a  perennial  plant 
with  a  woody  base  whose  annually 
produced  stems  die  back  each  year. 

Heod-of-hollow  fill  means  a  fill 
structiu^  consisting  of  any  material, 
other  than  coal  processing  waste  and 
organic  materiat  placed  in  the 
uppermost  reaches  of  a  hollow  where 
side  slopes  of  the  existing  hoUow 
measured  at  the  steepest  point  are 
greater  than  20*  or  the  average  slope  of 
the  profile  of  the  hoUow  from  the  toe  of 
the  fill  to  the  top  of  the  fiU  is  greater 
than  10*.  In  fills  with  less  than  250000 
cubic  yards  of  material,  associated  with 
contour  mining,  the  top  surface  of  the  fill 
will  be  at  the  elevation  of  the  coal  seam. 
In  all  other  head-of-hoUow  fills,  the  top 
surface  of  the  fill,  when  completed,  is  at 
approximately  the  same  elevation  as  the 
adjacent  ridge  line,  and  no  significant 
area  of  natural  drainage  occurs  above 
the  fill  draining  into  the  fill  area. 

Highwall  means  the  face  of  ejqxwed 
overburden  and  coal  in  an  open  cut  of  a 
surface  coal  mining  activity  or  for  entry 
to  underground  mining  activities. 

Historically  used  for  cropland  means 

(a)  lands  that  have  been  used  for 
crt^land  for  any  5  years  or  more  out  of 
the  10  years  immediately  preceding  the 
acquisition,  including  purchase,  lease,  or 
option,  of  the  land  for  the  purpose  of 
conducting  or  allowing  throu^  resale, 
lease  or  option  the  conduct  of  surface 
coal  mining  and  reclamation  tolerations; 

(b)  lands  that  the  Office  determines,  on 
the  basis  of  additional  cropland  history 
of  the  surrounding  lands  and  the  lands 
under  consideration,  that  the  permit 
area  is  clearly  cropland  but  falls  outside 
the  specific  S-years-in-lO  criterion,  in 
which  case  the  regulations  for  prime 
farmland  may  be  appUed  to  include 
more  years  of  cropland  history  only  to 
increase  the  prime  farmland  acreage  to 
be  preserved;  or  (c)  lands  that  would 
Ukely  have  been  used  as  cropland  for 
any  5  out  of  the  last  10  years, 
immediately  preceding  such  acquisition 
but  for  the  same  fact  of  ownership  or 
control  of  the  land  unrelated  to  the 
productivity  of  the  land. 

Hydrologic  balance  means  the 
relationship  between  the  quahty  and 
quantity  of  water  inflow  to.  water 
outflow  from,  and  water  storage  in  a 
hydrologic  unit  such  as  a  drainage 
basin,  aquifer,  soil  zone.  lake,  or 
reservoir.  It  encompasses  the  dynamic 
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relationships  among  precipitation, 
runoff,  evaporation,  and  changes  in 
ground  and  surface  water  storage. 

Hydrologic  regime  means  the  entire 
state  of  water  movement  in  a  given  area. 
It  is  a  function  of  the  climate  and 
includes  the  phenomena  by  which  water 
first  occurs  as  atmospheric  water  vapor, 
passes  into  a  liquid  or  solid  form,  falls 
as  precipitation,  moves  along  or  into  the 
ground  surface,  and  returns  to  the 
atmosphere  as  vapor  by  means  of 
evaporation  and  transpiration. 

Imminent  danger  to  the  health  and 
safety  of  the  public  means  the  existence 
of  any  condition  or  practice,  or  any 
violation  of  a  permit  or  other 
requirements  of  the  Act  in  a  surface  coal 
mining  and  reclamation  operation, 
which  could  reasonably  b«  expected  to 
cause  substantial  physical  harm  to 
persons  outside  the  permit  area  before 
the  condition,  practice,  or  violation  can 
be  abated.  A  reasonable  expectation  of 
death  or  serious  injury  before  abatement 
exists  if  a  rational  person,  subjected  to 
the  same  condition  or  practice  giving 
rise  to  the  peril,  would  avoid  exposure 
to  the  danger  during  the  time  necessary 
for  abatement 

Impoundment  means  a  closed  basin, 
naturally  formed  or  artificially  built, 
which  is  dammed  or  excavated  for  the 
retention  of  water,  sediment  or  waste. 

In  situ  processes  means  activities 
conducted  on  the  surface  or. 
underground  in  connection  with  in-place 
distillation,  retorting,  leaching,  or  other 
chemical  or  physical  processing  of  coal. 
The  term  includes,  but  is  not  limited  to, 
in  situ  gasification,  in  situ  leaching, 
slurry  mining,  solution  mining,  borehole 
mining,  and  fluid  recovery  mining. 

Indian  lands  means  all  lands, 
including  mineral  interests,  within  the 
exterior  boundaries  of  any  Federal 
,  Indiaii  reservation,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way,  and  all  lands  including 
mineral  interests  held  in  trust  for  or 
supervised  by  an  Indian  tribe. 

Intermittent  stream  means — 

(a)  A  stream  or  reach  of  a  stream  that 
drains  a  watershed  of  at  least  one 
square  mile,  or 

(b)  A  stream  or  reach  of  a  stream  that 
is  below  the  local  water  table  for  at 
least  some  part  of  the  year,  and  obtains 
its  flow  from  both  surface  runoff  and 
ground  water  discharge. 

Land  use  means  specific  uses  or 
management-related  activities,  rather 
than  the  vegetation  or  cover  of  the  land. 
Land  uses  may  be  identified  in 
combination  when  joint  or  seasonal  uses 
occur.  Changes  of  land  use  or  uses  from 
one  of  the  following  categories  to 
another  shaU  be  considered  as  a  change 


to  an  alternative  land  use  which  is 
subject  to  approval  by  the  Office. 

(a)  Cropland  means  land  used  for  the 
production  of  adapted  crops  for  harvest, 
alone  or  in  a  rotation  with  grasses  and 
legumes,  and  includes  row  crops,  small 
grain  crops,  hay  crops,  nursery  crops, 
orchard  crops,  and  other  similar 
specialty  crops.  Land  used  for  facilities 
in  support  of  cropland  farming 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included  for  purposes  of  these  land  use 
categories. 

(b)  Pastureland  or  land  occasionally 
cut  for  hay.  Land  used  primarily  for  the 
long-term  production  of  adapted, 
domesticated  forage  plants  to  be  grazed 
by  livestock  or  occasionally  cut  and 
cured  for  livestock  feed.  Land  used  for 
facilities  in  support  of  pastureland  or 
land  occasionafiy  cut  for  hay  which  is 
adjacent  to  or  an  integral  part  of  these 
operations  is  also  included. 

(c)  Grazingland.  Includes  both 
grasslands  and  forest  lands  where  the 
indigenous  vegetation  is  actively 
managed  for  grazing,  browsing,  or 
occasional  hay  production.  Land  used 
for  facilities  in  support  of  ranching 
operations  which  are  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(d)  Forestry.  Land  used  or  managed 
for  the  long-term  production  of  wood, 
wood  fiber,  or  wood  derived  products- 
Land  used  for  facilities  in  support  of 
forest  harvest  and  management 
operations  which  is  adjacent  to  or  an 
integral  part  of  these  operations  is  also 
included. 

(e)  Residential.  Includes  single-  and 
multiple-family  housing,  mobile  home 
parks,  and  other  residential  lodgings. 
Land  used  for  facilities  in  support  of 
residential  operations  which  is  adjacent 
to  or  an  integral  part  of  these  operations 
is  also  included.  Support  facihties 
include,  but  are  not  limited  to,  vehicle 
parking  and  open  aipace  that  directly 
relate  to  the  residential  use. 

(f)  Industrial/Commercial.  Land  used 
for— 

(1)  Extraction  or  transformation  of 
materials  for  fabrication  of  products, 
wholesaling  of  products  or  for  long-term 
storage  of  products.  This  includes  all 
heavy  and  light  manufacturing  facilities 
such  as  lumber  and  wood  processing, 
chemical  manofacturing.  petroleum 
refining,  and  fabricated  metal  products 
manufacture.  Land  used  for  facilities  In 
support  of  these  operations  which  is 
adjacent  to  or  an  integral  part  of  that 
operation  is  also  included.  Support 
facilities  include,  but  are  not  Umited  to. 
all  ralL  road,  and  other  transportation 
facilities. 


(2)  Retail  or  trade  of  goods  or  services, 
including  hotels,  motels,  stores, 
restaurants,  and  other  commercial 
establishments.  Land  used  for  facilities 
in  supt>ort  of  commercial  operations 
which  is  adjacent  to  or  an  intergral  part 
of  these  operations  is  also  included. 
Support  facilities  include,  but  are  not 
limited  to,  parking,  storage  or  shipping 
facihties, 

(g)  Recreation.  Land  used  for  public  or 
private  leisure-time  use,  including 
developed  recreation  facilities  such  as 
parks,  camps,  and  amusement  areas,  as 
well  as  areas  for  less  intensive  uses 
such  as  hiking,  canoeing,  and  other 
undeveloped  recreational  uses. 

(h)  Fish  and  wildlife  habitat.  Land 
dedicated  wholly  or  partially  to  the 
production,  protection  or  management  of 
species  of  fish  or  wildlife. 

(i)  Developed  water  resources. 
Includes  land  used  for  storing  water  for 
beneficial  uses  such  as  stockponds, 
irrigation,  fire  protection,  flood  control, 
and  water  supply. 

(j)  Undeveloped  land  or  no  current  use 
or  land  management.  Land  that  is 
undeveloped  or.  if  previously  developed, 
land  that  has  been  allowed  to  return 
naturally  to  an  undeveloped  state  or  has 
been  allowed  to  return  to  forest  through 
natural  succession. 

Moist  bulk  density  means  the  weight 
of  soil  (oven  dry)  per  unit  volume. 
Volume  is  measured  when  the  soil  is  at 
field  moisture  capacity  (14  bar  moisture 
tension).  Weight  is  determined  after 
drying  the  soil  at  105'C. 

Mulch  means  vegetation  residues  or 
other  suitable  materials  that  aid  in  soil 
stabilization  and  soil  moisture 
conservation,  thus  providing  micro- 
climatic conditions  suitable  for 
germination  and  growth. 

Noxious  plants  means  species  that 
have  been  included  in  the  "Noxious 
Weed  List"  set  forth  in  regulation  4  of 
the  Georgia  Seed  Laws  and  Rules  and 
Regulations. 

Office  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
estabUshed  under  Title  II  of  the  Act. 

Operator  means  any  person  engaged 
in  coal  mining  who  removes  or  intends 
to  remove  more  than  250  tons  of  coal 
from  the  earth  or  from  coal  refuse  piles 
by  mining  within  12  consecutive 
calendar  months  in  any  one  location. 

Outslope  means  the  face  of  the  spoil 
or  embankment  sloping  downward  from 
the  highest  elevation  to  tite  toe. 

Overburden  means  material  of  any 
nature,  consolidated  or  unconsolidated, 
that  overlies  a  coal  deposit,  excluding 
topsoil. 

Perennial  stream  means  a  stream  or 
part  of  a  stream  that  flows  continuously 


Federal  Regtoter  /  Vol.  47.  No.  47  /  Wednesday.  March  10.  1982  /  Rules  and  Regulatiom        10387 


during  all  of  the  calendar  year  as  a 
result  of  groundwater  discharge  or 
surface  runoff.  The  term  does  not 
include  intermittent  stream  or 
ephemeral  stream. 

Performance  bond  means  a  surety 
bond,  collateral  bond  or  self-bond  or  a 
combination  thereof,  by  which  a 
permittee  assures  faithful  performance 
of  all  the  requirements  of  this  part  and 
the  requirements  of  the  permit  and 
reclamation  plan. 

Permanent  diversion  means  a 
diversion  remaining  after  surface  coal 
minins  and  reclamation  operations  are 
completed  which  has  been  approved  for 
retention  by  the  Office  and  other 
appropriate  State  and  Federal  agencies 
including  but  not  limited  to  Corps  of 
Engineers  and  the  U.S.  Fish  and  Wildlife 
Service. 

Permit  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  issued  by  the  Office  pursuant 
to  this  part.  For  purposes  of  the  Federal 
lands  program,  permit  means  the 
document  issued  authorizing  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands,  after  approval  of  a 
mining  plan  by  the  Secretary. 

Permit  area  means  the  area  of  land 
and  water  within  the  boundaries  of  the 
permit  which  are  designated  on  the 
permit  application  maps,  as  approved  by 
the  Office.  This  area  shall  include,  at  a 
minimum,  all  areas  which  are  or  will  be 
affected  by  the  surface  coal  mining  and 
reclamation  operations  during  the  term 
of  the  permit 

Permittee  means  a  person  holding  or 
required  by  this  Part  to  hold  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations  issued  by  the 
Office  pursuant  to  this  part 

Person  means  an  mdividual,  Indian 
tribe  when  conducting  surface  coal 
mining  reclamation  operations  on  non- 
Indian  lands,  partnership,  association, 
society,  joint  venture,  joint  stock 
company,  firm,  company,  corporation, 
cooperative  or  other  business 
organization  and  any  agency,  unit  or 
instrumentality  of  Federal,  State  or  local 
government  including  any  pubUcly 
owned  utility  or  publicly  owned 
corporation  of  Federal,  State  or  local 
government. 

Person  having  an  interest  which  is  or 
may  be  adversely  affected  or  person 
with  a  valid  legal  interest  shall  include 
any  person — 

(a)  Who  uses  any  resource  of 
economic  recreational,  esthetic,  or 
environmental  value  that  may  be 
adversely  affected  by  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  or  any  related  action  of  the 
Secretary,  or 


(b)  Whose  property  is  or  may  be 
adversely  effected  by  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  or  any  related  action  of  the 
Secretary. 

Precipitation  event  means  a  quantity 
of  water  resulting  from  drizzle,  rain, 
snow,  sleet  or  hail  in  a  limited  period  of 
time.  It  may  be  expressed  in  terms  of 
recurrence  interv^.  As  used  in  these 
regulations,  precipitation  event  also 
includes  that  quantity  of  water 
emanating  from  snow  cover  as 
snowmelt  in  a  limited  period  of  time. 
Prime  farmland  taeana  those  lands 
which  are  defined  by  the  Secretary  of 
Agriculture  in  7  CFR  Part  657  and  which 
have  historically  been  used  for  cropland 
as  that  phrase  is  defined  above. 

Public  office  means  a  fadUty  under 
the  direction  and  control  of  a 
governmental  entity  which  is  open  to 
public  access  on  a  regidar  basis  during 
reasonable  business  hours. 

Rangeland  means  land  on  which  the 
nattval  potential  (climax)  plant  cover  is 
principally  native  grasses,  forbs,  and 
shrubs  valuable  for  forage.  This  land 
includes  natural  grasslands  and 
savannahs,  such  as  prairies,  and  juniper 
savannahs,  such  as  brushlands.  Except 
for  brush  controL  management  is 
primarily  achieved  by  regulating  the 
intensity  of  grazing  and  season  of  use. 
Recharge  capacity  means  the  abiUty 
of  the  soils  and  underlying  materials  to 
allow  precipitation  and  runoff  to 
infiltrate  and  reach  the  zone  of 
saturation. 

Reclamation  means  those  actions 
taken  to  restore  mined  land  as  required 
by  this  Part  to  a  postmining  land  use 
approved  by  the  Office. 

Recurrence  interval  means  the 
interval  of  time  in  which  a  precipitation 
event  is  expected  to  occur  once,  on  the 
average.  For  example,  the  10-year,  24- 
hour  precipitation  event  would  be  that 
24-hour  precipitation  event  expected  to 
occur  on  the  average  once  in  10  years. 

Reference  area  means  a  land  unit 
maintained  under  appropriate 
management  for  the  purpose  of 
measuring  vegetation  ground  cover, 
productivity  and  plant  species  diversity 
that  are  produced  naturally  or  by  crop 
production  methods  approved  by  the 
Office.  Reference  areas  must  be 
representative  of  geology,  soil,  slope, 
and  vegetation  in  the  permit  area. 

Regional  Director  means  a  Regional 
Director  of  the  Office  or  a  Regional 
Director's  representative. 

Regulatory  authority  means  the 
Secretary  when  administering  this  Part. 

Regulatory  program  means  any 
approved  State  or  Federal  program. 
Renewable  resource  lands  means 
aquifers  and  areas  for  the  recharge  of 


aquifers  and  other  underground  waters, 
areas  for  agricultural  or  silvicultural 
production  of  food  and  fiber,  and 
grazinglands. 

Road  means  a  surface  right-of-way  for 
purposes  of  travel  by  land  vehicles  used 
in  coal  exploration  or  surface  coal 
mining  and  reclamation  operations.  A 
road  consists  of  the  entire  area  within 
the  right-of-way,  including  the  roadbed, 
shoidders.  paildng  and  side  area, 
approaches,  structures,  ditches,  surface, 
and  such  contiguous  appendages  as  are 
necessary  for  the  total  structure.  The 
term  includes  access  and  haul  roads 
constructed,  used,  reconstructed, 
improved,  or  maintained  for  use  in  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations,  including  use  by 
coal-hauling  vehicles  leading  to  transfer, 
processing,  or  storage  areas.  The  term 
does  not  include  pioneer  or  construction 
roadways  used  for  part  of  the  road 
construction  procedure  and  pron^itiy 
replaced  by  a  Class  L  Qass  n.  or  Class 
in  road  located  in  the  identical  right-of- 
way  as  the  pioneer  or  construction 
roadway.  The  term  also  excludes  any 
roadway  within  the  immediate  mining 
pit  area. 

(a)  Class  I  Road  means  a  road  used 
for  transportation  of  coaL 

(b)  Class  II  Road  means  any  road, 
exclusive  of  Class  I  and  Class  m  roads, 
used  for  transportation  of  personnel 
equipment  and  materials. 

(c)  Class  III  Road  means  a  road  used 
primarily  for  a  short  duration  during 
favorable  weather  periods,  requiring 
Office  approval  on  a  case-by-case  basis. 
Examples  of  permissible  use  are: 

(1)  Exploration:  and 

(2)  Occasional  inspection  of 
monitoring  equipment  weather  station, 
and  test  plots. 

Safety  factor  means  the  ratio  of  the 
available  shear  strength  to  the 
developed  shear  stress,  or  the  ratio  of 
the  sum  of  the  resisting  forces  to  the  sum 
of  the  loading  or  driving  forces,  as 
determined  by  accepted  engineering         1 
practices.  ^ 

Secretary  means  the  Secretary  of  the 
Interior  or  the  Secretary's 
representative. 

Sedimentation  pond  means  a  primary 
sediment  control  structure  designed, 
constructed  and  maintained  in 
accordance  with  30  CFH  910.81fr-«6  and 
including,  but  not  limited  to,  a  barrier, 
dam,  or  excavated  depression  which 
slows  down  water  runoff  to  allow 
sediment  to  settie  out  A  sedimentation 
pond  shall  not  include  secondary 
sedimentation  control  structures,  such 
as  straw  dikes,  riprap,  check  dams, 
mulches,  dugouts  and  other  measures 
that  reduce  overiand  flow  velocity, 
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reduce  runoff  volume  or  trap  sediment, 
to  the  extent  that  such  secondary 
sedimentation  structures  drain  to  a 
sedimentation  pond. 

Significant,  imminent  environmental 
harm  to  land,  air  or  water  resources 
means^— 

(a)  An  environmental  harm  is  an 
adverse  impact  on  land,  air,  or  water 
resources  which  resources  include,  but 
are  not  limited  to,  plant  and  animal  life. 

(b)  An  environmental  harm  is 
imminent,  if  a  condition,  practice,  or 
violation  exists  which — 

(1)  Is  causing  such  harm;  or 

(2)  May  reasonably  be  expected  to 
cause  such  harm  at  any  time  before  the 
end  of  the  reasonable  abatement  time 
that  would  be  set  under  Section 
521(a)(3]  of  the  Act 

(c)  An  environmental  harm  is 
significant  if  that  harm  is  appreciable 
and  not  inunediately  reparable. 

Slope  means  average  inclination  of  a 
surface,  measured  from  the  horizontal, 
generally  expressed  as  the  ratio  of  a  unit 
of  horizontal  distance  to  a  given  number 
of  imits  of  vertical  distance  (e.g.  2h:lv) 
may  also  be  expressed  as  a  percentage 
or  in  degrees. 

So/7  horizons  means  contrasting 
layers  of  soil  parallel  or  nearly  parallel 
to  the  land  surface.  Soil  horizons  are 
differentiated  on  the  basis  of  field 
characteristics  and  laboratory  data.  The 
three  major  soil  horizons  are — 

(a)  A  horizon.  The  uppermost  mineral 
layer,  often  called  the  surface  soil.  It  is 
the  part  of  Ae  soil  in  which  organic 
matter  is  most  abundant,  and  leaching 
of  soluble  or  suspended  particles  is 
typically  the  greatest. 

(b)  B  horizon.  The  layer  that  typically 
is  immediately  beneath  the  A  horizon 
and  often  called  the  subsoil.  This  middle 
layer  commonly  contairts  more  clay, 
iron,  or  aluminum  than  the  A  or  C 
horizons. 

(c)  C  horizon.  The  deepest  layer  of 
soil  profile.  It  consists  of  loose  material 
or  weathered  rock  that  is  relatively 
unaffected  by  biologic  activity. 

Spil  survey  means  a  field  and  other 
investigation,  resulting  in  a  map 
showing  the  geographic  distribution  of 
different  kinds  of  soils  and  an 
accompanying  report  that  describes, 
classifies,  and  interprets  such  soils  for 
use.  Soil  surveys  must  meet  the 
standards  of  the  National  Cooperative 
Soil  Survey  as  incorporated  by  reference 
in  30  CFR  910.785-17(b)(l). 

Spoil  means  overburden  that  has  been 
removed  during  surface  coal  mining 
operations. 

Stabilize  means  to  control  movement 
of  soil,  spoil  piles,  or  areas  of  disturbed 
earth  by  modifying  the  geometry  of  the 
mass,  or  by  otherwise  modifying 


physical  or  chemical  properties,  such  as 
by  providing  a  protective  surface 
coating. 

Steep  slope  means  any  slope  of  more 
than  20*. 

Substantially  disturb  means,  for 
purposes  of  coal  exploration,  to  .impact 
significantly  upon  land,  air  or  water 
resources  by  such  activities  as  blasting, 
mechanical  excavation,  drilling  or 
altering  coal  or  water  exploratory  holes 
or  wells,  construction  of  roads  and  other 
access  routes,  and  the  placement  of 
structures,  excavated  earth,  or  other 
debris  on  the  surface  of  land. 

Surface  coal  mining  operations 
means — 

(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  Section  516  of  the  Act, 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut, 
open  pit,  and  area  mining,  the  uses  of 
explosives  and  blasting,  and  in  situ 
distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation,  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine-site:  Provided,  These  activities 
do  not  include  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals,  where  coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale,  or  coal 
exploration  subject  to  Section  512  of  the 
Act:  And  provided  further.  That 
excavation  for  the  purpose  of  obtaining 
coal  includes  extraction  of  coal  from  . 
coal  refuse  piles;  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  of  this 
section  occur  or  where  those  activities 
disturb  the  natural  land  surface.  These 
areas  shall  alao  include  any  adjacent 
land  the  use  of  which  is  incidental  to 
any  such  activities,  all  lands  affected  by 
the  construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  those  activities 
and  for  haulage  and  excavation, 
workings,  impoondments,  dams, 
ventilation  shafts,  entryways.  refuse 
banks,  dumps,  stockpiles,  overburden 
piles,  spoil  banks,  culm  banks,  tailings, 
holes  or  depressions,  repair  areas, 
storage  areas,  shipping  areas,  and  other 
areas  upon  which  are  sited  structures, 
facilities,  or  other  property  or  material 


on  the  surface,  resulting  from  or  incident 
to  those  activitiet. 

Surface  coal  mining  and  reclamation 
operations  means  surface  coal  mining 
operations  and  all  activities  necessary 
or  incidental  to  the  reclamation  of  such 
operations.  This  term  includes  the  term 
stuface  coal  mining  operations. 

Surface  mining  activities  means  those 
surface  coal  mining  and  reclamation 
operations  incident  to  the  extraction  of 
coal  from  the  earth  by  removing  the 
materials  over  a  coal  seam,  before 
recovering  the  coal  by  auger  coal 
mining,  or  by  recovery  of  coal  from  a 
deposit  that  is  not  in  its  original  geologic 
location. 

Suspended  solids  or  nonfilterable 
residue,  expressed  as  milligrams  per 
liter,  means  organic  or  inorganic 
materials  carried  or  held  in  suspension 
in  water  which  are  retained  by  a 
standard  ^ass  fibw  filter  in  the 
procedure  outlined  by  the 
Environmental  Protection  Agency's 
regulations  for  waste  water  and 
analyses  (40  CFR  Part  136). 

Temporary  diversion  means  a 
diversRm  of  a  stream  or  overland  flow 
which  is  used  during  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  and  not  approved  by  the 
Office  to  remain  after  reclamation  as 
part  of  the  postmining  land  use. 

Topsail  means  the  A  soil  horizon 
layer  of  the  three  major  soil  horizons. 

Toxic-forming  materials  means  earth 
materials  or  wastes  which,  if  acted  upon 
by  air,  water,  weathering,  or 
microbiological  processes,  are  kkely  to 
produce  chemical  or  physical  conditions 
in  soils  or  water  that  are  detrimental  to 
biota  or  uses  of  water. 

Toxic  mine  drainage  means  water 
that  is  discharged  fr«n  active  or 
abandoned  mines  or  other  areas 
affected  by  coal  exploration  or  surface 
coal  mining  and  reclamation  operations, 
which  contains  a  substance  that  through 
chemical  action  or  physical  effects  is 
likely  to  kill,  injure,  or  impair  biota 
commonly  present  in  the  area  that  might 
be  exposed  to  it. 

Underground  development  waste 
means  waste  rock  mixtures  of  coal, 
shale,  daystone,  siltstone,  sandstone, 
limestone,  or  related  materials  that  are 
excavated,  moved,  and  disposed  of 
during  development  and  preparation  of 
areas  incident  to  underground  mining 
activities. 

Underground  mining  activities  means 
a  combination  of — 

(a)  Surface  operations  incident  to 
underground  extraction  of  coal  or  in  situ 
processing,  such  as  construction,  use, 
maintenance,  and  reclamation  of  roads, 
above-ground  repair  areas,  storage 


Federal  Register  /  Vol.  47.  No.  47  /  Wednesday.  March  10.  19BZ  /  Rules  and  Regulations 


areas,  processing  areas,  shipping  areas, 
areas  upon  which  are  sited  support 
facilities  including  hoist  and  ventilating 
ducts,  areas  utilized  for  the  disposal  and 
storage  of  waste,  and  areas  on  which 
materials  incident  to  underground 
mining  operations  are  placed:  and 

(b)  Underground  operations  such  as 
underground  construction,  operation, 
and  reclamation  of  shafts,  adits, 
underground  support  facilities,  in  situ 
processing,  and  underground  mining, 
hauling,  storage,  and  blasting. 

Vo/Zey/iVy  means  a  fill  structure 
consisting  of  any  material  other  than 
coal  waste  and  organic  material  that  is 
placed  in  a  valley  where  side  slopes  of 
the  existing  valley  measured  at  the 
steepest  point  are  greater  than  20°  or  the 
average  slope  of  the  profile  of  the  valley 
from  the  toe  of  the  fill  to  the  lop  of  the 
fill  is  greater  than  10°. 

Water  table  means  the  upper  surface 
of  a  zone  of  saturation,  where  the  body 
of  ground  water  is  not  confined  by  an 
overlying  impermeable  zone. 

§910.701-11    AppNcability 

(a)  Subpart  910.701  through  910.845 
apply  to  all  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands 
within  the  State  of  Georgia,  except— 

(1)  The  extraction  of  coal  by  a 
landowner  for  his  or  her  own 
.noncommercial  use  fixMn  land  owned  or 
leased  by  him  or  her.  Noncommercial 
use  does  not  include  the  extraction  of 
coal  by  one  unit  of  an  integrated 
company  or  other  business  or  nonprofit 
entity  which  uses  the  coal  in  its  own 
manufacturing  or  power  plants: 

(2)  The  extraction  of  coal  for 
commercial  purposes  where  the  surface 
mining  operation  affects  two  acres  or 
less: 

(3)  The  extraction  of  250  tons  of  coal 
or  less  by  h  person  conducting  a  surface 
coal  mining  and  reclamation  operation. 
A  person  who  intends  to  remove  more 
than  250  tons  is  not  exempted: 

(4)  The  extraction  of  coal  as  an 
incidental  part  of  Federal,  State  or  local 
government-financed  highway  or  other 
construction  in  accordance  with  Subpart 
910.707; 

(5)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale; 

(6)  The  exploration  for  or  extraction  of 
coal  on  Indian  or  Federal  lands. 

(b)  Except  as  stated  in  Subpart 
910.701.11(a)  (1H6)  above,  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  non-Indian  or 
non-Federal  lands  in  the  State  of 
Georgia  on  or  after  8  months  from  the 


effective  date  of  this  part  shall  have  a 
permit  issued  pursuant  to  this  part 
However,  under  conditions  specified  in 
30  CFR  910.771-13{b).  a  person  may 
continue  operations  under  a  previously 
issued  Georgia  permit  after  the  effective 
date  of  diis  part. 

(c)(1)  Each  structure  used  in 
connection  with  or  to  facilitate  a  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  shall  comply 
with  the  performance  standards  and  the 
design  requirements  of  Subparts  910.815 
through  910.828  of  this  part  except 
that— 

(i)  An  existing  stucture  which  meets 
the  performance  standards  of  Subparts 
910.815  through  910.828  of  this  part  but 
does  not  meet  the  design  requirements 
of  Subparts  910.815  through  910.828  of 
this  part  may  be  exempted  fitim  meeting 
those  design  requirements  by  the  Office. 
The  Office  shall  grant  this  exemption 
only  as  part  of  the  permit  application 
process  after  obteining  the  information 
required  by  30  CFR  910.780-12  or 
910.784-12. 

(ii)  U  the  performance  standard  of  30 
CFR  Chapter  VH,  Subchapter  B  is  at 
least  as  stringent  as  the  comparable 
performance  standard  of  Subparts 
910.815  through  910.828  of  this  part,  an 
existing  structure  which  meets  the 
performance  standards  of  30  CFR 
Chapter  VII,  Subchapter  B  may  be 
exempted  by  the  Office  from  meeting 
the  design  requirements  of  Subparts 
910.815  through  910.828.  The  Office  shall 
grant  this  exemption  only  as  part  of  the 
permit  application  process  after 
obtaining  the  information  required  by  30 
CFR  910.780-12  or  910.784-12. 

(iii)  An  existing  structure  which  meets 
a  performance  standard  of  30  CFR 
Chapter  VII.  Subchapter  B  which  is  less 
stringent  than  the  comparable 
performance  standards  of  Subparts 
910.815  through  910.828  or  which  does 
not  meet  a  performance  standard  of 
Subparts  910.815  through  910.828  for 
which  there  was  no  equivalent 
performance  standard  in  30  CFR 
Chapter  VU,  Subchapter  B  shall  be 
modified  or  reconstructed  to  meet  the 
design  standard  of  Subparts  910.815 
through  910.828  pursuant  to  a 
compliance  plan  approved  by  the  Office 
only  as  part  of  the  permit  application  as 
required  in  30  CFR  910.780-12  or 
910.784-12  and  according  to  the  fmdings 
required  by  30  CFR  910.786-21. 

(iv)  An  existing  structure  which  does 
not  meet  the  performance  standards  of 
30  CFR  Chapter  VII.  Subchapter  B  and 
which  the  applicant  proposes  to  use  in 
connection  with  or  to  facilitate  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  shall  be  modified 
or  reconstructed  to  meet  the  design 


standards  of  Subparts  910.815  through 
910.828  prior  to  issuance  of  the  permit 

(2)  The  exemptions  provided  in 
paragraph  (c)(l)(i)  and  (cHlXii)  of  diis 
section  shall  not  apply  to: 

(i)  The  requirements  for  existing  and 
new  waste  piles  used  either  temporarily 
or  permanently  as  dams  or 
embankments;  and 

(ii)  The  requirements  to  restore  the 
approximate  original  contour  of  the 
land. 

(d)(1)  Any  perscm  conducting  coal 
exploration  on  non-Federal  and  non- 
Indian  lands  on  or  after  the  effective 
date  of  this  Part  shall  either  file  a  notice 
of  intention  to  explore  or  obtein 
approval  of  the  Office  as  required  by  30 
CFR  910.77a 

(2)  Coal  exploration  performance 
standards  in  30  CFR  9ia815  shall  apply 
to  coal  exploration  on  non-Federal  and 
non-Indian  lands  which  substantially 
disturbs  the  natural  land  surface  2 
months  after  the  effective  date  of  this 
part. 

§910.701-12    Petitions  to  inWale 
rulcfnatdng. 

(a)  Any  person  may  petition  the 
Director  to  initiate  a  proceeding  for  the 
issuance,  amendment  or  repeal  of  any 
regulation  in  this  Part  The  petition  shall 
be  submitted  to  the  Office  of  the 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Department  of  the  Interior,  Washington. 
D.C.  2024a 

(b)  The  petition  shall  be  a  concise 
statement  of  the  facts,  technical 
justification,  and  law  which  require 
issuance,  amendment  or  repeal  of  a 
regulation  and  shall  indicate  whether 
the  petitioner  desires  a  pubUc  hearing. 

(cj  Upon  receipt  of  the  petition,  the 
Director  shall  determine  if  the  petition 
sets  forth  facts,  technical  justification 
and  law  which  may  provide  a 
reasonable  basis  for  issuance, 
amendment  or  repeal  of  a  regulation. 
Facts,  technical  justification  or  law 
previously  considered  in  a  petition  or 
rulemaking  on  the  same  issue  shall  not 
provide  a  reasonable  basis.  If  the 
Director  determines  that  the  petition  has 
a  reasonable  basis,  a  notice  shall  be 
published  in  the  Federal  Register 
seeking  comments  &t>m  the  public  on 
the  proposed  change.  The  Director  may 
hold  a  public  hearing,  may  conduct  an 
investigation  or  take  other  action  to 
determine  whether  the  petition  should 
be  granted 

(d)  Within  90  days  from  receipt  of  the 
petition,  the  Director  shall  issue  a 
written  decision  either  grenting  or 
denying  the  petition.  The  Director's 
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decision  shall  constitute  the  final 
decision  for  the  Department. 

(1)  If  the  petition  is  granted,  the 
Director  shall  initiate  a  rulemaking 
proceeding. 

(2)  If  the  petition  is  denied,  the 
Director  shall  notify  the  petitioner  in 
writing,  setting  fordi  the  reasons  for 
denial. 

§910.701-13    Notic*  Of  dtizAn  suits. 

(a)  A  person  who  intends  to  initiate  a 
civil  action  on  his  or  her  own  behalf 
imder  Section  520  of  the  Act  shall  give 
notice  of  intent  to  do  so,  in  accordance 
with  this  Subpart. 

(b)  Notice  shall  be  given  by  certified 
mail  to  the  Secretary,  the  Director  and 
the  Regional  Director. 

(c)  Notice  shall  be  given  by  certified 
mail  to  the  alleged  violator,  if  the 
complaint  alleges  a  violation  of  the  Act 
or  any  regulation,  order,  or  permit 
issued  under  the  Act. 

(d)  Service  of  notice  under  this 
Section  is  complete  upon  mailing  to  the 
last  known  address  of  the  person  being 
noticed. 

(e)  A  person  giving  notice  regarding 
an  alleged  violation  shall  state,  to  the 
extent  known — 

(1)  Sufficient  information  to  identify 
the  provision  of  the  Act  regulation, 
order.  Or  permit  allegedly  violated; 

(2)  The  act  or  omission  alleged  to 
constitute  a  violation^ 

(3]  The  name,  address,  and  telephone 
numbers  of  the  person  or  persons 
responsible  for  the  alleged  violation; 

(4)  The  date,  time,  and  location  of  the 
alleged  violation; 

(5)  The  name,  address,  and  telephone 
number  of  the  person  giving  notice;  and 

(6)  The  name,  address,  and  telephone 
number  of  legal  counsel,  if  any,  of  the 
person  giving  notice. 

(f)  A  person  giving  notice  of  an 
alleged  failure  by  the  Secretary  or  the 
Office  to  perform  a  mandatory  act  or 
duty  under  the  Act  shall  state,  to  the 
extent  known — 

(1)  The  provision  of  the  Act  containing 
the  mandatory  act  or  duty  allegedly  not 
performed. 

(2]  Sufficient  information  to  identify 
the  omissicm  alleged  to  constitute  the 
failure  to  perform  a  mandatory  act  or 
duty  under  the  Act; 

(3)  The  name,  address,  and  telephone 
number  of  the  person  giving  notice;  and 

(4)  The  name,  address,  and  telephone 
number  of  legal  counsel,  if  any,  of  the 
person  giving  notice. 

S  910.701-14    Availability  of  rscords. 

(a)  Records  required  by  the  Act  to  be 
made  available  locally  to  the  public 
shall  be  retained  at  the  OSM  Held  office 
in  Georgia. 


(b)  Other  records  or  documents  in  the 
possession  of  the  O^ice  may  be 
requested  under  43  CFR  Part  2,  which 
implements  the  Freedom  of  Information 
Act  and  the  Privacy  Act. 

{910.701-15    Computation  Of  tiiM. 

(a)  Except  as  otherwise  provided, 
computation  of  time  under  30  CFR 
Chapter  VII  and  this  Part  is  based  on 
calendar  days. 

(b)  In  computing  any  period  of 
prescribed  time,  the  day  on  which  the 
designated  period  of  time  begins  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Satiu^ay,  Sunday, 
or  legal  holiday  on  which  the  Office  is 
not  open  for  business,  in  which  event 
the  period  nms  until  the  end  of  the  next 
day  which  is  not  a  Saturday.  Sunday,  or 
legal  hoUday. 

(c)  Intermediate  Saturdays,  Sundays, 
and  legal  holidays  are  excluded  from  the 
compulation  when  the  period  of 
prescribed  time  is  7  days  or  less. 

8910.701-16    Tsnnlnation  of  ttM  program. 

Termination  of  the  Federal  program  in 
the  State  of  Georgia  shall  be 
accomplished  at  the  same  time  and 
through  the  procedures  for  approval  of  a 
State  program  for  the  State  of  Georgia 
under  30  CFR  Part  732.  The  Federal 
program  in  the  State  of  Georgia  shall  not 
be  considered  terminated  until  a  State 
program  for  the  State  of  Georgia  has 
been  approved  by  the  Secretary  in 
accordance  widi  30  CFR  Part  732. 

SubfMMl  9ia707— ExemptfcH)  for  Coal 
Extraction  Inddont  to  Qovemment* 
Financed  Highway  or  Other 
Construction 

S  910.707-1    Scopo. 

(a)  This  subpart  establishes  the 
procedures  for  determining  those 
surface  coal  mining  and  reclamation 
operations  which  are  exempt  from  this 
Part  because  the  extraction  of  coal  is  an 
incidental  part  of  Federal,  State,  or  local 
government-financed  highway  or  other 
construction. 

(b]  This  subpart  exempts  the 
extraction  of  coal  which  is  incidental  to 
government-financed  construction  from 
the  requirements  of  this  part  if  that 
extraction  meets  specified  criteria  which 
ensure  that  the  construction  is 
government-financed  and  that  the 
extraction  of  coal  is  incidental  to  it 

S  910.707-5    Dsfinition*. 

As  used  in  this  subpart  the  following 
terms  have  the  specified  meaning: 

Extraction  of  coal  as  an  incidental 
part  means  the  extraction  of  coal  which 
is  necessary  to  enable  the  construction 
to  be  accomplished.  For  purposes  of  this 
subpart,  only  that  coal  extracted  from 


within  the  right-of-way,  in  the  case  of  a 
road,  railroad,  utility  line  or  other  such 
construction  or  tvithin  the  boundaries  of 
the  area  direcUy  a^ected  by  other  types 
of  government-financed  construction, 
may  be  considered  incidental  to  that 
construction.  Extraction  of  coal  outside 
the  right-of-way  or  boundary  of  the  area 
directly  affected  by  the  construction 
shall  be  subject  to  the  requirements  of 
this  Part. 

Government  financing  agency  means 
a  Federal.  State,  county,  municipal,  or 
local  unit  of  government  or  a 
department  bureau,  agency  or  office  of 
the  unit  which,  direcdy  or  through 
another  unit  of  government  finances 
construction. 

Government-financed  construction 
means  construction  funded  50  percent  or 
more  by  funds  appropriated  from  a 
government  financing  agency's  budget 
or  obtained  from  general  revenue  bonds, 
but  shall  not  mean  government  financing 
agency  guarantees,  insurance,  loans, 
funds  obtained  through  industrial 
revenue  bonds  or  their  equivalent  or  in> 
kind  payments. 

S  910.707-11    AppNcabWty. 

(a)  Coal  extraction  which  is  an 
incidental  part  of  government-financed 
construction  and  for  which  there  is 
compUance  with  the  provisions  of  this 
subpart,  is  exempt  from  the  other 
provisions  of  this  part 

(b)  Any  person  who  conducts  or 
intends  to  conduct  coal  extraction  which 
does  not  satisfy  paragraph  (a)  of  this 
section  shall  not  proceed  until  a  permit 
has  been  obtained  fiom  the  Office  under 
this  part. 

9  910.707-12    Information  to  be  maintained 
on  site. 

Any  person  extracting  coal  incident  to 
government-financed  highway  or  other 
construction  who  extracts  more  than  250 
tons  of  coal  and  affects  more  than  two 
acres  shall  maintain,  on  the  site  of  the 
extraction  operation  and  available  for 
inspection,  documents  which  show — 

(a)  A  description  of  the  construction 
project; 

(b)  The  exact  location  of  the 
construction,  right-of-way  or  the 
boundaries  of  the  area  which  will  be 
directly  affected  by  the  construction; 
and 

(c)  The  government  agency  which  is 
providing  the  financing  and  the  kind  and 
amount  of  public  financing,  including  the 
percentage  of  the  entire  construction 
costs  represented  by  the  government 
financing. 


Areas  Unsuitable  for  Mining 

Sulipart  910.761— Areas  Designated  by 
Act  of  Congress 

§910.761-4    RosponsibiNty. 

The  Director  or  his  designee  shall 
determine — 

(a)  Whether  any  application  for  a 
permit  for  surface  coal  mining 
operations  must  be  denied  because  the 
operations  are  prohibited  or  limited  by 
Section  522(e)  of  die  Act  and 

(b)  Whether  an  applicant  for  a  permit 
either  had  any  valid  existing  rights  on 
August  3, 1977.  or  was  conducting  an 
existing  surface  coal  mining  operation 
on  those  lands  on  August  3, 1977. 

§910.761-5    Definitions. 

For  the  purposes  of  this  subpart — 
Valid  existing  rights  means: 
(a)  Except  for  haul  roads, 

(1)  Those  property  rights  in  existence 
on  August  3. 1977.  that  were  created  by 
a  legally  binding  conveyance,  lease, 
deed,  contract  or  other  document  which 
authorizes  the  applicant  to  produce  coal 
by  a  surface  coal  mining  operation;  and 

(2)  The  person  proposing  to  conduct 
surface  coal  mining  operations  on  such 
lands  either 

(i)  Had  been  validly  issued,  or 
exercised  a  good  faith  attempt  to  obtain, 
on  or  before  August  3, 1977,  all  State 
and  Federal  permits  necessary  to 
conduct  such  operations  on  those  lands, 
or 

(ii)  Can  demonstrate  that  the  coal  is 
both  needed  for,  and  immediately 
adjacent  to,  an  on-going  surface  coal 
mining  operation  for  wiiich  all  permits 
were  obtained  prior  to  August  3. 1977: 

(b)  For  haul  roads. 

(1)  A  recorded  right-of-way,  recorded 
easement  or  a  permit  for  a  coal  haul 
road  recorded  as  of  August  3, 1977;  or 

(2]  Any  other  road  in  existence  as  of 
August  3, 1977: 

(c)  Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  vaUd 
existing  rights  shall  be  based  upon  the 
usage  and  custom  at  the  time  and  place 
where  it  came  into  existence  and  upon  a 
showing  by  Uie  applicant  that  the 
parties  to  the  document  actually 
contemplated  a  right  to  conduct  the 
same  underground  or  surface  mining 
activities  for  wliich  the  applicant  claims 
a  valid  existing  right 

(d)  Valid  existing  rights  does  not 
mean  mere  expectation  of  a  right  to 
conduct  surface  coal  mining  operations 
or  the  right  to  conduct  underground  coal 
mining.  Examples  of  rights  which  alone 
do  not  constitute  valid  existing  rights 
include,  but  are  not  limited  to,  coal 
exploration  permits  or  licenses, 
applications  or  bids  for  leases,  or  where 


a  person  has  only  applied  for  a  State  or 
Federal  permit 

No  significant  recreational,  timber, 
economic  or  other  values  incompatible 
with  surface  coal  mining  operations 
means  those  significant  values  which 
could  be  damaged  by.  and  are  not 
capable  of  existing  together  with, 
surface  coal  minii^g  operations  because 
of  the  undesirable  e^cts  mining  would 
have  on  those  values,  either  on  the  area 
included  in  the  permit  application  or  on 
adjacent  areas  which  may  be  afl^ected 
by  mining.  Those  values  to  be  evaluated 
for  their  importance  include: 

(a)  Recreation,  including  hiking, 
boating,  camping,  skiing  or  other  related 
outdoor  activities; 

(b)  Timber  management  and 
silviculture; 

(c)  Agriculture,  aquaculture  or 
production  of  other  natural,  processed 
or  manufactured  products  which  enter 
commerce; 

(d)  Scenic,  historic,  archeologic, 
esthetic  fish,  wildlife,  plants  or  cultural 
interests. 

Surface  operations  and  impacts 
incident  to  an  underground  coal  mine 
means  all  activities  involved  in  or 
related  to  underground  coal  mining 
which  are  either  conducted  on  the 
surface  of  the  land,  produce  changes  in 
the  land  surface  or  disturb  the  surface, 
air  or  water  resources  of  the  area, 
including  all  activities  listed  in  Section 
701(28]  of  the  Act  and  tiie  definition  of 
surface  coal  mining  operations 
appearing  in  30  CFR  910.701-5. 

Significant  forest  cover  means  an 
existing  plant  community  consisting 
predominanUy  of  trees  and  other  woody 
vegetation.  "ITie  Secretary  of  Agriculture 
shall  decide  on  a  case-by-case  basis 
whether  the  forest  cover  is  significant 
within  those  national  forests  west  of  the 
100th  meridian. 

Occupied  dwelling  means  any 
building  that  is  currentiy  being  used  on 
a  regular  or  temporary  basis  for  human 
habitation. 

Public  building  means  any  structure 
that  is  owned  by  a  public  agency  or 
used  principally  for  public  business, 
meetings  or  other  group  gatherings. 

Community  or  institutional  building 
means  any  structure,  other  than  a  public 
building  or  an  occupied  dwelling,  which 
is  used  primarily  for  meetings, 
gatherings  or  functions  of  local  civic 
organizations  or  other  community 
groups:  functions  as  an  educational, 
cultural,  historic  religious,  scientific 
correctional  mental-health  or  physical 
health  care  facility;  or  is  used  for  pubUc 
services,  including,  but  not  limited  to. 
water  supply,  power  generation  or 
sewage  treatment 


Surface  coal  mining  operations  which 
exist  on  the  date  of  enactment  means  all 
surface  coal  mining  operations  which 
were  being  conducted  on  August  3. 1977. 
Public  parii  means  an  area  dedicated 
or  designated  by  any  Federal.  State,  or 
local  agency  for  pubUc  recreational  use. 
whether  or  not  such  use  is  limited  to 
certain  times  or  days,  including  any  land 
leased,  reserved  or  held  open  to  the 
public  because  of  that  use. 

Public  road  the  highway,  road,  street 
avenue,  drive,  detour,  or  other  way  open 
to  the  public  and  intended  or  used  for  its 
enjoyment  and  for  the  passage  of 
vehicles  in  any  county  or  municipality  of 
the  State  of  Georgia,  including  but  not 
limited  to  the  following  public  rights, 
structures,  sidewalks,  facilities  and 
appurtenances  incident  to  the 
construction,  maiotenance  and 
enjoyment  of  such  rights-of-way; 
Surface,  shoulders  and  sides;  bridges; 
causeways;  viaducts;  ferries: 
overpasses;  underpasses:  railroad  grade 
crossing;  tunnels;  signs;  signals; 
markings  or  other  traffic  control  devices: 
buildings  for  public  equipment  and 
personnel  used  for  or  engaged  in 
administration  construction  or 
maintenance  of  such  ways  or  research 
pertaining  thereto;  wayside  parks; 
parking  faolities;  drainage  ditdies; 
canals,  culverts;  rest  areas:  track- 
weighing  stations  or  check  points;  scenic 
easements  and  easements  of  light,  air. 
view  and  access. 

Cemetery  means  any  area  of  land 
where  human  bodies  are  interred. 

§910.761-11    AreM  wher*  mining  is 
proltiMtedariimited. 

Subject  to.vaUd  existing  rights,  no 
surface  coal  mining  operations  shall  be 
conducted  after  August  3, 1977,  unless 
those  operations  existed  on  the  date  of 
enactment: 

(a)  On  any  lands  within  the 
boundaries  of  the  National  Park  System, 
the  National  Wildlife  Refuge  System,  die 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System. 
including  study  rivers  designated  under 
Section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1276(a)),  and 
National  Recreation  Areas  designated 
by  Act  of  Congress; 

(b)  On  any  lands  which  will  adversely 
affect  any  publicly  owned  park  or  places 
included  on  the  National  Register  of 
Historic  Places,  unless  approved  by  the 
Federal,  State  or  local  agency  with 
jurisdiction  over  the  park  or  places; 

(c)  Within  100  feet  measured 
horizontally  of  the  outside  right-of-way 
line  of  any  pubtic  road,  except— 


10382       Federal  Register  /  Vol.  47.  No.  47  /  Wednesday.  March  10.  1982  /  Rules  and  Regulations 


(1)  Where  mine  access  roads  or 
haulage  roads  join  such  right-of-way 
line:  or 

(2)  Where  the  Office  allows  the  public 
road  to  be  relocated  or  the  area  affected 
to  be  within  100  feet  of  such  road, 
after — 

(i)  Public  notice  and  opportunity  for  a 
public  hearing  in  accordance  with 
§  910.761-12(c);  and. 

(ii)  Making  a  written  finding  that  the 
interests  of  the  affected  public  and 
landowners  will  be  protected: 

(d)  Within  300  feet  measured 
horizontally  from  any  occupied 
dwelling,  unless  the  owner  thereof  has 
provided  a  written  waiver  consenting  to 
surface  coal  mining  operations  closer 
than  300  feet; 

(e)  Within  300  feet  measured 
horizontally  of  any  public  building. 
school,  diurch.  community  or 
institutional  building  or  public  park;  or 

(f)  Within  100  feet  measured 
horizontally  of  a  cemetery. 

§910.761-12    Proc«diirM. 

(a)  Upon  receipt  of  a  complete 
application  for  a  surface  coal  mining 
and  reclamation  operation  permit,  the 
Offlce  shall  review  the  application  to 
determine  whether  surface  coal  mining 
operations  are  limited  or  prohibited 
under  S  910.761-11  on  the  lands  which 
would  be  disturbed  by  the  proposed 
operation. 

(b)(1)  Where  the  proposed  operation 
would  be  located  on  any  lands  listed  in 
§  910.761-11  (a),  (e),  or  (f).  the  Office 
shall  reject  the  application  if  the 
applicant  had  no  valid  existing  rights  for 
the  area  on  August  3. 1977.  or  if  the 
operation  did  not  exist  on  that  date. 

(2)  If  the  OfHce  is  unable  to  determine 
whether  the  proposed  operation  is 
located  within  the  boundaries  of  any  of 
the  lands  in  S  910.761-ll(a)  or  closer 
than  the  limits  provided  in  S  910.761-11 
(e)  or  (f),  the  Office  shall  transmit  a  copy 
of  the  relevant  portions  of  the  permit 
application  to  the  appropriate  Federal, 
State  or  local  government  agency  for  a 
determination  or  clarification  of  the 
relevant  boundaries  or  distances,  with  a 
notice  to  the  appropriate  agency  that  it 
must  respond  within  30  days  of  receipt 
of  the  request. 

(c)  Where  the  proposed  mining 
operation  is  to  be  conducted  within  100 
feet  measured  horizontally  of  the 
outside  right-of-way  line  of  any  public 
road  (except  where  mine  access  roads 
or  haulage  roads  join  such  right-of-way 
line)  or  where  the  applicant  proposes  to 
relocate  any  public  road,  the  Office 
shall— 

(1)  Require  the  applicant  to  obtain 
necessary  approvals  of  the  authority 
with  jurisdiction  over  the  public  road: 


(2)  Provide  notice  in  a  newspaper  of 
general  circulation  in  the  affected  locale 
-of  a  public  hearing  at  least  2  weeks 
before  the  hearing; 

(3)  Provide  an  opportunity  for  a  public 
hearing  at  which  any  member  of  the 
public  may  participate  in  the  locality  of 
the  proposed  mining  operations  for  the 
purpose  of  determining  whether  the 
interests  of  the  public  and  affected 
landowners  will  be  protected;  and 

(4)  Make  a  written  Hnding  based  upon 
information  received  at  the  public 
hearing  within  30  days  after  completion 
of  the  hearing  as  to  whether  the 
interests  of  the  public  and  affected 
landowners  will  be  protected  from  the 
proposed  mining  operations. 

(d)  Where  the  proposed  surface  coal 
mining  operations  would  be  conducted 
within  300  feet  measured  horizontally  of 
any  occupied  dwelling,  the  applicant 
shall  submit  with  the  apphcation  a 
written  waiver  from  the  owner  of  the 
dwelling,  consenting  to  such  operations 
within  a  closer  distance  of  the  dwelling 
as  specified  in  the  waiver.  The  waiver 
must  be  knowingly  made  and  separate 
from  a  lease  or  deed  unless  the  lease  or 
deed  contains  an  explicit  waiver. 

(e)(1)  Where  the  proposed  surface 
coal  mining  operation  may  adversely 
affect  any  public  park  or  places  included 
on  the  National  Register  of  Historic 
Places,  the  Office  shall  transmit  to  the 
Federal,  State  or  local  agencies  with 
jurisdiction  over  the  park  or  historic 
place  a  copy  of  the  completed  permit 
application  containing  the  following: 

(i)  A  request  for  that  agency's 
approval  or  disapproval  of  the 
operations: 

(ii)  A  notice  to  the  appropriate  agency 
that  it  must  respond  within  30  days  from 
receipt  of  the  request. 

(2)  A  permit  for  the  operations  shall 
not  be  issued  unless  jointly  approved  by 
all  affected  agencies. 

(f)  If  the  Office  determines  that  the 
proposed  surface  coal  mining  operation 
is  not  prohibited  under  Section  522(e)  of 
the  Act  (30  U.S.C.  1272(e)),  it  may 
nevertheless,  pursuant  to  appropriate 
petitions  designate  such  lands  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  pursuant 
to  30  CFR  910.762  and  910.769. 

(g)  A  determination  by  the  Office  that 
a  person  holds  or  does  not  hold  a  valid 
existing  right  or  that  surface  coal  mining 
operations  did  or  did  not  exist  on  the 
date  of  enactment  shall  be  subject  to 
administrative  and  judicial  review  under 
30  CFR  910.787-ll(c)  and  12(b)(2). 


Subpart  762--Crtteria  for  Designating 
Areas  as  Unsuitable  for  Surface  Coal 
Mining  Operations 

§910.762-4    Respontlbffity. 

The  Office  shall  use  the  criteria  in  this 
subpart  for  the  evaluation  of  each 
petition  for  the  designation  of  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

§910.762-5    Definitions. 

For  purposes  of  this  subpart: 

Fragile  lands  means  geographic  areas 
containing  natural,  ecologic,  scientific  or 
esthetic  resources  that  could  be 
damaged  or  destroyed  by  surface  coal 
mining  operations.  Examples  of  fragile 
lands  include  valuable  habitats  for  fish 
or  wildlife,  critical  habitats  for 
endangered  or  threatened  species  of 
animals  or  plants,  uncommon  geologic 
formations.  National  Natural  Landmark 
sites,  areas  where  mining  may  cause 
flooding,  environmental  corridors 
containing  a  concentration  of  ecologic 
and  esthetic  features,  areas  of 
recreational  value  due  to  high 
environmental  quality,  and  buffer  zones 
adjacent  to  the  boundaries  of  areas 
where  surface  coal  mining  operations 
are  prohibited  under  Section  522(e)  of 
the  Act  and  30  CFR  910.761. 

Historic  lands  means  historic  or 
cultural  districts,  places,  structures  or 
objects,  including  archeological  and 
paleontological  sites,  National  Historic 
Landmark  sites,  sites  listed  on  or 
eligible  for  listii>g  on  a  State  or  National 
Register  of  Historic  Places,  sites  having 
religious  or  cultural  significance  to 
native  Americans  or  religious  groups  or 
sites  for  which  historic  designation  is 
pending. 

Natural  hazard  lands  means 
geographic  areas  in  which  natural 
conditions  exist  which  pose  or,  as  a 
result  of  surface  coal  mining  operations, 
may  pose  a  threat  to  the  health,  safety 
or  welfare  of  people,  property  or  the 
environment,  including  areas  subject  to 
landslides,  cave-ins.  large  or 
encroaching  sand  dunes,  severe  wind  or 
soil  erosion,  frequent  flooding, 
avalanches  and  areas  of  unstable 
geology. 

Substantial  legal  and  financial 
commitments  in  a  surface  coal  mining 
operation  means  significant  investments 
that  have  been  made  on  the  basis  of  a 
long-term  coal  contract  in  power  plants, 
railroads,  coal-handling,  preparation, 
extraction  or  storage  facilities  and  other 
capital-intensive  activities.  An  example 
would  be  an  existing  mine,  not  actually 
producing  coal,  but  in  a  substantial 
stage  of  development  prior  to 
production.  Costs  of  acquiring  the  coal 
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in  place  or  the  right  to  mine  it  without 
an  existing  mine,  as  described  in  the 
above  example,  alone  are  not  sufficient 
to  constitute  substantial  legal  and 
Hnancial  commitments. 

§910.762-11    Criteria  for  designating  lands 
■•unsuitable. 

(a)  Upon  petition  an  area  shall  be 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations,  if  the  Office  determines  that 
reclamation  is  not  technologically  and 
economically  feasible. 

(b)  Upon  petition  an  area  may  be  (but 
is  not  required  to  be)  designated  as 
unsuitable  for  certain  types  of  surface 
coal  mining  operations,  if  the  operations 
will— 

(1)  Be  incompatible  with  existing  State 
or  local  land  use  plans  or  programs; 

(2)  Affect  fragile  or  histori&iands  in 
which  the  operations  could  result  in 
significant  damage  to  important  historic 
cultural,  scientiRc,  or  esthetic  values  or 
natural  systems; 

(3)  Affect  renewable  resource  lands  in 
which  the  operations  could  result  in  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply  or  of 
food  or  fiber  products;  or 

(4)  Affect  natural  hazard  lands  in 
which  the  operations  could  substantially 
endanger  life  and  property,  such  lands 
to  include  areas  subject  to  6«quent 
flooding  and  areas  of  unstable  geology. 

(c)  The  Director  may  establish 
additional  criteria,  through  rulemaking, 
for  determining  whether  lands  within 
the  State  should  be  designated 
unsuitable  for  surface  coal  mining 
operations. 

§910.762-13    Land  exempt  from 
designation  as  unsuitable  for  surface  coal 
mining  operations. 

The  requirements  of  this  subpart  do 
not  apply  to— 

(a)  I^ands  on  which  surface  coal 
mining  operations  were  being  conducted 
on  the  date  of  enactment; 

(b)  Liands  covered  by  a  permit  issued 
under  the  Act;  or 

(c)  Lands  where  substantial  legal  and 
financial  commitments  in  surface  coal 
mining  operations  were  in  existence 
prior  to  January  4, 1977. 

§9ia762-14    Exploration  on  land 
designated  as  uneultabie  for  surface  cost 


Designation  of  any  area  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations  pursuant  to  Section 
522  of  the  Act  and  regulations  of 
Subparts  910.760  through  910.764  does 
not  prohibit  coal  exploration  operations 
in  the  area,  if  conducted  in  accordance 
with  this  program.  Exploration 
operations  on  any  lands  designated 


unsuitable  for  surface  coal  mining 
operations  must  be  approved  by  the 
Office  under  30  CFR  910.776  to  insure 
that  exploration  does  not  interfere  with 
any  value  for  which  the  area  has  been 
designated  unsuitable  for  surface  coal 
mining. 

Subpart  910.764— Process  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations 

§910.764-3    Auttwrtty. 

The  Director  or  his  designee  has 
authority  under  Sections  504(a)  and  522 
of  the  Act  to  receive  and  review 
petitions  to  designate  lands  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  operations  and  for 
terminating  such  designations  beginning 
1  year  after  tliis  program  is  effective. 

§910.764-13    Procedures:  Petitions. 

(a)  Right  to  petition.  Any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  has  the  right  to 
petition  the  Office  to  have  an  area 
designated  as  unsuitable  for  surface 
coal  mining  operations,  or  to  have  an 
existing  designation  terminated. 

(b)  Designation.  The  only  information 
that  a  petitioner  need  provide  is: 

(1)  lie  location  and  size  of  the  area 
covered  by  the  petition; 

(2)  Allegations  of  facts  and  supporting 
evidence  which  would  tend  to  establish 
that  the  area  is  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations; 

(3)  A  description  of  how  mining  of  the 
area  has  affected  or  may  adversely 
affect  people,  land,  air.  water  or  odier 
resources; 

(4)  The  petitioner's  name,  address  and 
telephone  number  and 

(5)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected. 

(c)  Termination.  The  only  information 
that  a  petitioner  need  provide  to 
terminate  a  designation  is: 

(1)  The  location  and  size  of  the  area 
covered  by  the  petition: 

(2)  Allegations  of  facts,  with 
supporting  evidence,  not  contained  in 
the  record  of  the  proceeding  in  which 
the  area  was  designated  unsuitable, 
which  would  tend  to  establish  the 
statements  or  allegations,  and  which 
statements  or  allegations  indicate  that 
the  designation  should  be  terminated 
based  on: 

(i)  The  nature  or  abundance  of  the 
protected  resource  or  condition  or  other 
basis  of  the  designation  if  the 
designation  was  based  on  criteria  found 
in  30  CFR  9ia7a2-ll(b);  or 

(ii)  Reclamation  now  being 
technologically  and  economically 


feasible,  if  the  designation  was  based  on 
the  criteria  found  in  30  CFR  910.782- 
ll(a};  or 

(iii)  The  resources  or  condition  not 
being  affected  by  surface  coal  mining 
operations,  or  in  the  case  of  land  use 
plans,  not  being  incompatible  with 
surface  coal  mining  operations  during 
and  after  mining,  if  the  designation  was 
based  on  the  criteria  found  in  30  CFR 
910.762-ll(b). 

(3)  The  petitioner's  name,  address  and 
telephone  number  and 

(4)  Identification  of  the  petitioner's 
interest  which  is  or  may  be  adversely 
affected  by  the  continuation  of  the 
designation. 

§910.764-15 


fMfuirMMnls. 

(a)(1)  Widiin  30  days  of  receipt  of  a 
petition,  the  Office  shall  notify  the 
petitioner  by  certified  mail  whether  or 
not  the  petition  is  complete  under 
S  910.764-13  (b)  or  (c). 

(2)  The  Office  shall  determine  whether 
any  identified  coal  resources  exist  in  the 
area  covered  by  the  petition,  without 
requiring  any  showing  from  the 
petitioner.  If  the  Office  finds  there  are 
not  any  identified  coal  resources  in  diat 
area,  it  shall  return  the  petition  to  the 
petitioner  with  a  statement  of  the 
findings. 

(3)  Hie  Office  may  reject  petitions  for 
designations  or  terminations  of 
designations  which  are  frivolous.  Once 
the  requirements  of  §  910.764-13  are 
met.  no  party  shall  bear  any  burden  of 
proof,  but  each  accepted  petition  shall 
be  considered  and  acted  upon  by  the 
Office  pursuant  to  the  procedures  of  this 
Subpart. 

(4)  When  considering  a  petition  for  an 
area  which  was  previously  and 
unsuccessfully  proposed  for  designation, 
the  Office  sh^  determine  if  the  new 
petition  presents  new  allegations  of 
facts.  If  the  petition  does  not  contain 
new  allegations  of  facts,  the  Office  shall 
not  consider  the  petition  and  shall 
return  the  petition  to  the  petitioner,  with 
a  statement  of  its  findings  and  a 
reference  to  the  record  of  the  previous 
designation  proceedings  where  the  facts 
were  considered. 

(5)  If  the  Office  determines  that  the 
petition  is  incomplete  or  frivolous,  it 
shall  return  the  petition  to  the  petitioner, 
with  a  written  statement  of  the  reasons 
for  the  determination  and  the  categories 
of  information  needed  to  make  the 
petition  complete. 

(6)  The  Office  shall  notify  Uie  person 
who  submits  a  petition  of  any 
apphcation  for  a  permit  received  which 
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proposes  to  include  any  area  covered  by 
the  petition. 

(7)  Any  petitions  received  after  the 
close  of  the  public  comment  period  on  a 
permit  application  relating  to  the  same 
proposed  permit  area  shall  not  prevent 
the  Office  from  issuing  a  decision  on 
that  permit  application.  The  Office  may 
return  any  petition  received  thereafter  to 
the  petitioner  with  a  statement  why  the 
Office  cannot  consider  the  petition.  For 
the  purposes  of  this  section,  close  of  the 
public  comment  period  shall  mean  at  the 
close  of  any  informal  conference  held 
under  30  CFR  910.786-14.  or.  if  no 
conference  is  requested,  at  the  close  of 
the  period  for  filing  written  comments 
and  objections  under  30  CFR  910.786-12 
and  13. 

(b)(l]  Within  three  weeks  after  the 
determination  that  a  petition  is 
complete,  the  Office  shall  circulate 
copies  of  the  petition  to,  and  request 
submissions  of  relevant  information 
from,  other  interested  governmental 
agencies,  the  petitioner,  intervenors, 
persons  with  an  ownership  interest  of 
record  in  the  property,  and  other 
persons  knoWn  to  the  Office  to  have  an 
interest  in  the  pro])erty. 

(2)  Within  three  weeks  after  the 
determination  that  a  petition  is 
complete,  the  Office  shall  notify  the 
general  public  of  the  receipt  of  the 
petition  and  request  submissions  of 
relevant  information  by  a  newspaper 
advertisement  placed  once  a  week  for 
two  consecutive  weeks  in  the  locale  of 
the  area  covered  by  the  petition,  in  the 
newspaper  of  largest  circulation  in  the 
State,  and  in  the  Federal  Register. 

(c)  Until  three  days  before  the  Office 
holds  a  hearing  under  30  CFR  910.764- 
17,  any  person  may  intervene  in  the 
proceeding  by  Rling  allegations  of  facta, 
supporting  evidence,  a  short  statement 
identifying  the  petition  to  which  the 
allegations  pertain,  and  the  intervenor's 
name,  address  and  telephone  number. 

(d)  Beginning  immediately  after  a 
complete  petition  is  filed,  the  Office 
shall  compile  and  maintain  a  record 
consisting  of  all  docimients  relating  to 
the  petition  filed  with  or  prepared  by  the 
Office.  The  Office  shall  make  the  record 
available  for  public  inspection,  free  of 
charge,  and  copying,  at  reasonable  cost, 
during  all  normal  business  hours  at  a 
central  location  of  the  county  or  multi- 
county  area  in  which  the  land  petitioned 
is  located,  and  at  the  Regional  Office 
and  the  Washington.  D.C.,  Office  of  the 
Office. 


covered  by  the  petition.  If  all  petitioners 
and  intervenors  agree,  the  hearing  need 
not  be  held.  The  hearing  shall  be 
legislative  and  fact-finding  in  nature, 
without  cross-examination  of  witnesses. 
The  Office  shall  make  a  verbatim 
transcript  of  the  hearing. 

(b)(1)  The  Office  shall  give  notice  of 
the  date,  time,  and  location  of  the 
hearing  to: 

(i)  Local,  State,  and  Federal  agencies 
which  may  have  an  interest  in  the 
decision  on  the  petition; 

(ii)  The  petitioner  and  the  intervenors: 
and 

(iii)  Any  person  with  an  ownership  or 
other  interest  known  to  the  Office  in  the 
area  covered  by  the  petition. 

(2)  Notice  of  the  hearing  shall  be  sent 
by  regular  mail  and  postmarked  not  less 
than  30  days  before  the  scheduled  date 
of  the  hearing.  * 

(c)  The  Office  shall  notify  the  general 
public  of  the  date,  time,  and  location  of 
the  hearing  by  placing  a  newspaper 
advertisement  once  a  week  for  2 
consecutive  weeks  in  the  locale  of  the 
area  covered  by  the  petition  and  once 
during  the  week  prior  to  the  scheduled 
date  of  the  public  hearing.  The 
consecutive  weekly  advertisement  must 
begin  between  4  and  5  weeks  before  the 
scheduled  date  of  the  public  hearing. 

(d)  The  Office  may  consolidate  in  a 
single  hearing  the  hearings  required  for 
each  of  several  petitions  which  relate  to 
areas  in  the  same  locale. 

(e)  Prior  to  designating  any  land  areas 
as  unsuitable  for  surface  coal  mining 
operations,  the  Office  shall  prepare  a 
detailed  statement,  using  existing  and 
available  information  on  the  potential 
coal  resources  of  the  area,  the  demand 
for  coal  resources,  and  the  impact  of 
such  designation  on  the  environment, 
the  economy,,  and  the  supply  of  coaL 

(f)  In  the  event  that  all  petitioners  and 
intervenors  stipulate  agreement  prior  to 
the  hearing,  the  petition  may  be 
withdrawn  from  consideration. 


9  910.764-17 
r#<|ulrefnent8* 

(a)  Within  10  months  after  receipt  of  a 
complete  petition,  the  Office  shall  hold  a 
public  hearing  In  the  locality  of  the  area 


S  •ia764-1« 

(a)  In  reaching  its  decision,  the  Office 
shall  use — 

(1)  The  information  contained  in  the 
data  base  and  inventory  system 
developed  in  accordance  with  the 
requirements  of  30  CFR  764.21; 

(2)  Infonnation  provided  by  other 
governmental  agencies; 

(3)  The  datailad  statement  prepared 
under  9  910.7e4-17(e);  and 

(4)  Any  other  relevant  information 
submitted  during  the  comment  period. 

(b)  A  final  written  dedaion  shall  be 
issued  by  the  Office  including  a 
statement  of  reasons,  within  00  days  of 
completion  of  the  public  hearing,  or.  if 
no  public  bearing  is  held,  then  within  12 


months  after  receipt  of  the  complete 
petition.  The  Office  shall  simultaneously 
send  the  decision  by  regular  mail  to  the 
petitioner,  every  other  party  to  the 
proceeding,  and  to  the  Georgia 
Department  of  Natural  Resources. 

(c)  The  decision  of  the  Office  with 
respect  to  a  petition,  or  the  failure  of  the 
Office  to  act  within  the  time  limits  set 
forth  in  this  section,  shall  be  subject  to 
judicial  review  by  the  United  States 
District  Court  for  the  District  in  which 
the  area  is  located  in  accordance  with 
section  526(a)(2)  and  (b)  of  the  Act  and 
30  CFR  910.787-12. 

S  910.764-23    PuMte  InfMmallon. 
The  Office  shall: 

(a)  Make  the  information  and  data 
base  system  available  to  the  public  for 
inspection  free  of  charge  and  for  copying 
at  reasonable  cost. 

(b)  Provide  information  to  the  public 
on  the  petition  procedures  necessary  to 
have  an  area  designated  as  unsuitable 
for  all  or  certain  types  of  surface  coal 
mining  operations  or  to  have 
designations  terminated  and  describe 
how  the  inventory  and  data  base  system 
can  be  used. 

(c)  Maintain  a  map  of  areas 
designated  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations. 

(d)  Make  available  to  any  person  any 
information  within  its  control  regarding 
designations,  including  mineral  or 
elemental  content  which  is  potentially 
toxic  in  the  environment  but  excepting 
proprietary  information  on  the  chemical 
and  physical  properties  of  the  coal. 

Surface  Coal  Mining  and  RecIamatioD 
Operatioos  Pennits  and  Coal 
Exploration  Systems 

Subpart  910.770— General 
RequlranMfits  for  Permit  and 
ExptoratkMi  Procedures 

{ 910.770-4    ResponaMNttee. 

(a)  Persons  seeking  to  engage  in 
surface  coal  mining  and  reclamation 
operations  must  submit  an  application 
for  and  obtain  a  permit  for  those 
operations  in  accordance  with  Subparts 
910.770  through  910.785.  Persons  seeking 
to  conduct  coal  exploration  must  first 
file  the  notice  of  intention  or  obtain 
approval  of  the  Office  as  required  under 
30  CFR  9ia77e. 

(b)  h  is  the  responsibility  of  die 
applicant  to  pro\^e  to  the  Office  all  of 
the  information  required  by  Subparts 
910.780  and  V10.7B4  except  where 
specifically  exempted. 

(c)  The  Office  shall  review  sacfa 
application  for  exploratloa  approval  and 
for  a  permit,  approve  or  disapprove  each 
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permit  application  or  exploration 
application,  and  issue,  condition, 
suspend,  or  revoke  exploration 
approval,  permits,  renewals,  or  revised 
permits  under  this  Part 

(d)  It  is  the  responsibility  of  the 
Department  and  other  Federal 
governmental  agencies  to  provide 
information  to  die  Office  where 
specifically  required  in  Subparts  910.780 
and  910.784. 

S9ia770-5    Deflnftiona. 

As  used  throughout  Subparts  910.770 
through  910.795.  except  where  otherwise 
indicated: 

Applicant  means  a  person  who  seeks 
to  obtain  exploration  approval  or  a 
permit  under  Subparts  910.770  through 
910.795. 

Application  means  the  documents  and 
other  information  filed  with  the  Office 
under  Subparts  910.770  through  910.795 
for  the  issuance  of  e}q>Ioration  approval 
or  a  permit 

Complete  application  means  an 
application  for  exploration  approval  or 
permit,  which  contains  all  information 
required  under  the  Act.  and  Subparts 
910.770  through  910.795. 

General  area  means,  with  respect  to 
hydrology,  the  topographic  and 
groundwater  basin  surrounding  a 
proposed  permit  area  which  is  of 
sufficient  size,  including  areal  extent 
and  depth,  to  include  one  or  more 
^  watersheds  containing  perennial 
streams  and  groundwater  zones  and  to 
allow  assessment  of  the  probable 
cimiulative  impacts  on  the  quality  and 
quantity  of  surface  and  groundwater 
systems  in  the  basins. 

Principal  shareholder  means  any 
person  who  is  the  record  or  beneficial 
owner  of  10  percent  or  more  of  any  class 
of  voting  stock. 

^Property  to  be  mined  means  both  the 
surface  and  mineral  estates  on  and 
underneath  lands  which  are  within  the 
permit  area. 

Violation  notice  means  any  written 
notification  fit>m  a  governmental  entity 
of  a  violation  of  law,  whether  by  letter, 
memorandum,  legal  or  administrative 
pleading,  or  other  written 
communication. 

S9ia770-12    Coordhtation  witli 
requlrefiMnta  undar  ottMr  law*. 

This  Federal  program  shaU.  to  avoid 
duplication,  provide  for  the  coordination 
of  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with — 

(a)  Any  other  Federal  or  State  permit 
process  applicable  to  those  operations 
including,  at  a  minimum,  pennits 
required  under  the — 


(1)  Clean  Water  Act  as  amended  (33 
V.S.C.  1251  etseq.y, 

(2)  Clean  Air  Act.  as  amended  (42 
U.S.C.7401etseq.\; 

(3)  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.  3251  et  seg.y, 

(4)  Georgia  Water  Quality  Control  Act 
(5  17-iOiy. 

(5)  Georgia  Solid  Waste  Management 
Act  (S  43-1601}  (permit  required  bom 
Georgia  Department  of  Natural 
Resources); 

(6)  Georgia  Air  Quality  Act  of  1978; 

(7)  Georgia  Safe  Dams  Act  of  1973; 

(8)  Georgia  Hazardous  Waste 
Maiiagement  Act  of  1979; 

(9)  Georgia  Groundwater  Use  Act;  and 

(10)  Rules  of  the  Geoi^gia  Safety  Fue 
Commission  (Blaster  Permit). 

(b)  The  requirements  of  any  water 
quality  management  plans  which  have 
been  approved  by  the  Administrator  of 
the  United  States  Environmental 
Protection  Agency  imder  Sections  208  or 
303  (c),  (e)  of  the  Clean  Water  Act  as 
amended.  (33  U.S.C.  1288. 1313  (c).  (e)). 

(c)  The  applicable  requirements  of  tibe 
Endangered  Species  Act  of  1973,  as 
amended.  (16  U.S.C.  1531  et  aeg.y,  the 
Fish  and  Wildlife  Coordination  Act  as 
amended.  (16  U.S.C  661  et  seq.y,  the 
National  Historic  Preservation  Act  of 
1966,  as  amended  (16  U.S.C  470  et  8eq.y 
Executive  Order  11593;  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (16  U.S.C  469  et  seq.y.  and 
the  National  Environmental  Policy  Act 
of  1969.  as  amended.  (42  U.S.C.  4332); 
the  Georgia  Wildflower  Preservation 
Act  of  1973  (S  43-1801  et  seg.y.  die 
Georgia  Endangered  Wildlife  Act  of 
1973  (8  43-2101  et  seg.y,  the  Geoigia 
Heritage  Trust  Act  of  1975  (§  4^-2301  et 
seq.y,  and  the  Georgia  Cave  Protection 
Act  of  1977  (f  43-2501  et  seq.). 

Subpart  910.771— General 
Requirements  for  Pennits  end  Permtt 
AppNcetlone 

{910.771-11    Qanaralraqulrsmantater 


Except  as  provided  for  in  {  910.771-13. 
on  and  after  8  months  fixim  the  date  on 
which  this  part  becomes  effective,  no 
person  shall  engage  in  or  carry  out 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  or  non-Indian 
lands  within  the  State  of  Georgia,  unless 
that  person  has  first  obtained  a  valid 
permit  issued  by  die  Office. 

S  910.771-13   ConUnuad  operation  under 


beyond  the  period  prescribed  in 
S  910.771-11,  if— 

(a)  Timely  and  complete  application 
for  a  permit  under  diis  part  hu  been 
made. 

(b)  The  Office  has  not  yet  rendered  an 
initial  decision  with  respect  to  sucli 
application;  and 

(c)  Hie  operations  are  conducted  in 
compliance  with  all  terms  and 
conditions  of  the  interim  permit  die 
requirements  of  the  Act  30  CFR 
Subchapter  B.  and  the  State  statutes  and 
regulations. 


A  person  conducting  surface  coal 
mining  operations,  under  a  permit  issued 
or  amended  by  the  State  in  accordance 
with  the  requirements  of  Section  502  of 
the  Act  may  conduct  these  operations 


S  910.771-19 

All  persons  shall  conduct  surface  coal 
mining  and  reclamation  operations 
under  permits  issued  pursuant  to 
Subparts  9ia770  dirou^  9ia785  and 
shall  comply  with  the  terms  fmd 
conditions  of  the  permit 

1910771-21    PermN 

(a)  Initial  implementation  of  diis  part 

(1)  Not  later  dian  2  months  following 
the  effective  date  of  this  part  regardless 
of  litigation  contesting  tl^  development 
promulgation,  or  implementation  of  this 
part  each  person  who  conducts  or 
e}q>ects  to  conduct  surface  coal  minify 
and  reclamation  operations  8  months 
frx)m  the  effiective  date  of  this  pa^t.  shaD 
file  an  application  for  a  permit  for  those 
operations. 

(2)  ^iplicattons  for  those  cqieratioos 
which  are  not  filed  within  the  Hm* 
required  by  paragraph  (aKl)  of  this 
section  shall  be  deemed  applications 
filed  under  paragraph  (bXl)  of  diis 
section. 

(b)  filing  deadlines  after  initial 
implementation  of  this  part — (1) 
General  Each  person  who  conducts  or 
expects  to  conduct  new  surface  coal 
mining  and  reclamation  (^rations  shall 
file  a  complete  application  for  a  permit 
for  those  operations  at  lectf  1 12  mondis 
prior  to  the  date  upon  which  permit 
issuance  is  desired  by  the  applicant  If 
the  completeness  review  under 

S  910.771-22  determines  an 
environmental  impact  statement  is  not 
necessary,  the  Office  shall  attempt  to 
complete  the  review  process  within  6 
months  or  less.  If  an  environmental 
impact  statement  is  to  be  prepared,  the 
Office  shall  attempt  to  complete  ito 
decision  within  12  months. 

(2)  Renewal  of  valid  permits.  An 
application  for  renewal  of  a  permit 
under  30  CFR  910.786-13  and  910.786-14 
shall  be  filed  with  the  Office  at  least  120 
days  before  the  expiration  of  the  permit 
involved. 

(3)  Revisions  of  permits.  Any 
application  for  revision  of  a  permit 
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under  30  CFR  910.78ft-12  shall  in  all 
cases  be  filed  with  the  O^e  before  the 
date  on  which  the  permittee  expects  to 
revise  surface  coal  mining  or 
reclamation  operations.  The  application 
shall  be  submitted  to  the  Office  as  soon 
as  practicable  after  it  becomes  apparent 
that  a  revision  will  be  needed  and,  if 
possible,  at  least  12  months  before  the 
operations  are  to  be  revised.  The  Office 
will  consider  emergency  applications  on 
a  case-by-case  basis. 

(4)  Succession  to  rights  granted  under 
prior  permits.  Any  application  for  a  new 
permit  required  for  a  person  succeeding 
by  transfer,  sale,  or  assignment  of  rights 
granted  under  a  permit  shall  be  filed 
with  the  Office  not  later  than  30  days 
after  that  succession  is  approved  by  the 
Office. 

8910.771-22    Ravtow  of  panntt  appNcatkMi. 

(a)(1)  Within  60  days  of  the  receipt  of 
an  apphcation  the  Office  shall  review  it 
for  apparent  completeness  and 
acceptabiUty  for  further  review  and 
shall  notify  the  appUcant  in  writing  of 
the  findings.  The  Office  shall: 

(i)  Reject  a  flagrantly  deficient 
application,  notij^ing  the  applicant  of 
the  findings,  or 

(ii)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  the  date  by  which  the 
information  must  be  submitted,  or 

(iii)  ludge  the  application  apparently 
complete  and  acceptable  for  further 
review. 

(2)  Should  the  appUcant  not  submit 
the  information  as  provided  by 
paragraph  (a)(l)(ii)  of  this  section  by  the 
indicated  date,  the  Office  shall  reject  the 
application.  When  the  ai^licant  submits 
the  required  information  by  the 
indicated  date,  the  Office  shall  review  it 
and  advise  the  applicant  within  30  days 
of  its  acceptabihty.  When,  with  the 
additional  information,  the  application 
is  judged  apparently  complete,  the 
applicant  shall  be  advised  by  the  Office 
to  file  the  public  notice  pursuant  to  30 
CFR  910.786-ll(a). 

(3)  The  Office  shall  review  the 
application,  %vritten  conmients,  written 
objections,  and  records  of  any  Informal 
conference  held  with  respect  to  the 
application  under  9S  910.786-11  through 
910.786-15  and  approve  or  disapprove 
the  application. 

(4)  The  Office  shall  approve  or 
disapprove  all  applications  for  permits 
on  the  basis  of — 

(i)  Complete  applications  for  permits 
and  revisions  or  renewals  thereof  which 
meet  the  requirements  of  this  part; 

(ii)  Public  participation  as  provided 
for  in  this  part: 


(iii)  Compliance  with  any  applicable 
provision  of  30  CFR  9ia785; 

(iv)  Processing  and  review  of 
applications  as  required  by  this  part. 

(5)  The  detailed  review  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1960,  as  amended,  and  |  9ia786- 
19  shall  be  made  on  the  basis  of  a 
complete  application.  The  Office  may 
require  specific  additional  information 
from  the  appUcant  as  the  review 
progresses,  when  such  specific 
information  is  vital  for  a 
recommendation  of  approval  under 
S  910.786-17.  Failure  to  submit  the 
required  information  by  the  date(s) 
requested  could  result  in  disapproval  of 
the  appUcation. 

(910.771-23    ^annWappllcaMone    Oenaral 
requii  wwnte  ler  fennel  and  confnta. 

(a)  Applications  for  permits  to 
conduct  stirface  coal  mining  and 
reclamation  operations  shall  be  filed  in 
the  format  required  by  the  Office.  The 
application  shaU  be  complete  and 
include,  at  a  minimum:  for  surface 
mining  activities,  all  the  applicable 
information  required  under  30  CFR 
910.778,  910.779,  and  910.780;  for 
underground  mining  activities,  all  the 
information  required  under  30  CFR 
910.78Z.  910.783,  and  910.784:  and.  for 
special  types  of  surface  coal  mining  and 
reclamation  operations,  all  the 
information  required  under  30  CFR 
910.785. 

(b)  Information  set  forth  in  the 
application  shall  be  current,  presented 
clearly  and  concisely,  and  supported  by 
appropriate  references  to  technical  and 
other  written  material  available  to  the 
Office. 

(c)  All  technical  data  submitted  in  the 
application  shall  be  accompanied  by — 

(1)  Names  of  persons  or  organizations 
which  collected  and  analyzed  such  data; 

(2)  Dates  of  the  collection  and 
analyses;  and 

(3)  Descriptions  of  methodology  used 
to  collect  and  analyze  the  data. 

(d)  The  appUcation  shaU  state  the 
name,  address  and  position  of  officials 
of  each  private  or  academic  research 
organization  or  governmental  agency 
consulted  by  the  applicant  in. 
preparation  of  the  appUcation  for 
information  on  land  uses,  soils,  geology, 
vegetation,  fish  and  wildlife,  water 
quantity  and  quaUty,  air  quality,  and 
archeological,  cultural,  and  historic 
features. 

(e)  Maps  and  plans — General 
requirements. 

(1)  Maps  submitted  with  appUcations 
shall  be  presented  in  a  consolidated 
format,  to  the  extent  possible,  and  shall 
include  all  the  types  of  information  that 
are  set  forth  on  topographic  maps  of  the 


U.S.  Geological  Survey  of  the  1:24.000 
scale  series.  Maps  of  the  permit  area 
shall  be  at  a  scale  of  1.-6.000  or  larger. 
Maps  of  the  remainder  of  the  adjacent 
area  shall  clearly  show  the  lands  and 
waters  within  that  area  and  be  in  a 
scale  of  1:24.000  or  larger. 

(2)  All  maps  and  plans  submitted  with 
the  application  shall  distinguish  among 
each  of  the  phases  during  which  surface 
coal  mining  operations  were  or  will  be 
conducted  at  any  place  within  the  life  of 
the  operations.  At  a  minimum, 
distinctions  shall  be  clearly  shown 
among  those  portions  of  the  life  of  the 
operations  in  which  surface  coal  mining 
operations  occtirred — 

(i)  Prior  to  August  3. 1977; 

(ii)  After  August  3, 1977.  and  prior  to 
either — 

(A)  May  3. 1978;  or 

(B)  In  the  case  of  an  appUcant  or 
operator  which  obtained  a  smaU 
operator's  exemption  in  accordance 
with  30  CFR  910.710-12.  January  1. 1979: 

(iii)  After  May  3, 1978  (or  January  1, 
1979,  for  persons  who  received  a  smaU 
operator's  exemption)  and  prior  to  the 
effective  date  of  this  part 

(iv)  After  the  estimated  date  of 
issuance  of  a  permit  by  the  Office. 

9910.771-25    Permtt  fees.  (Reeerved ] 

$910,771-27    VertflcrtlonofappllceHon. 

AppHcations  for  permits  shall  be 
verified  under  oath  or  affirmation,  by  a 
responsible  official  of  the  applicant,  that 
the  information  contained  in  the 
application  is  true  and  correct  to  the 
best  of  the  official's  information  and 
beUef. 

SubfMft  9ia776— Qaneral 
Requlrinirta  for  Coel  E«ploftK>n 


S  910.776-11    Qeneral  requlroinents: 
Exploration  of  less  then  2S0  tone. 

(a)  Any  person  who  intends  to 
conduct  coal  exploration  during  which 
less  than  250  tons  of  coal  will  be 
removed  in  the  area  to  be  explored 
shall,  prior  to  conducting  the 
exploration,  file  with  the  Office  a 
written  notice  of  intention  to  explore. 

(b)  The  notice  shall  include — 

(1)  The  name,  address,  and  telephone 
number  of  the  person  seeking  to  explore; 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  who  will 
be  present  at  and  responsible  for 
conducting  the  exploration  activities: 

(3)  A  precise  description  or  a  map.  at 
a  scale  of  1:24,000  or  larger,  sufficient  to 
identify  the  area  or  areas  on  the  ground 
within  which  the  exploration  operations 
are  to  be  conducted  and  the  distance 
from  the  area  or  areas  to  a  pubbc  road 
and  the  access  routes  to  be  used: 
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(4)  A  statement  of  die  period  of 
intended  exploration,  including  a 
description  of  die  area  to  be  explored; 

(5)  A  description  of  the  practices 
proposed  to  be  followed  to  protect  the 
environment  from  adverse  impacts  as  a 
result  of  the  exploration  activities. 

(c)  Any  person  who  conducts  coal 
exploration  activities  pursuant  to  this 
section  which  substantially  disturb  the 
natural  land  surface  shall  comply  with 
30  CFR  910.815. 

(d)  The  Office  shall,  except  as 
otherwise  provided  in  S  910.776-17. 
place  such  notices  on  public  file  and 
make  them  available  for  pubUc 
inspection  and  copying.  Notices  required 
by  the  Act  to  be  made  available  locaUy 
to  the  pubUc  shall  be  retained  at  the 
OSM  field  office  in  Georgia  and  the 
regional  office. 

§910.776-12    OenerslrequlrenieniK 
Exptoratkm  of  more  tiian  2S0  tone. 

Any  person  who  intends  to  conduct 
coal  exploration  in  which  more  than  250 
tons  of  coal  are  removed  in  the  area  to 
be  explored,  shall,  prior  to  conducting 
the  exploration,  obtain  the  written 
approval  of  the  Office,  in  accordance 
with  the  foUowing: 

(a)  Contents  of  application  for 
approval.  Each  application  for  approval 
shall  contain,  at  a  minimiim,  the 
following  information — 

(1)  The  name,  address,  and  telephone 
number  of  the  applicant: 

(2)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  wiU  be  present  at  and  be 
responsible  for  conducting  the 
exploration; 

(3)  An  exploration  and  reclamatidh 
operations  plan,  including — 

(i)  A  narrative  description  of  the 
proposed  exploration  area,  cross- 
referenced  to  the  map  required  under 
paragraph  (a)(5)  of  tfiis  section, 
includiiig  surface  topography;  geological 
surface  water,  and  other  physical 
features;  vegetative  coven  the 
distribution  and  imirartant  habitats  of 
fish,  wildlife,  and  plants,  including,  but 
not  limited  to,  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Sp>ecies  Act  of  1973  (16 
U.S.C.  Sec  lS3*-et  seq.y,  districts,  sites, 
buildings,  structures  or  objects  Usted  on 
or  eligible  for  listing  on  the  National 
Register  of  Historic  Places;  and  known 
archeological  resources  located  within 
the  proposed  exploration  area; 

(ii)  A  narrative  description  of  the 
methods  to  be  used  to  conduct  coal 
exploration  and  reclamation,  including, 
but  not  limited  to.  the  types  and  uses  of 
equipment,  drilling,  blasting,  road  or 
other  access  route  construction,  and 


excavated  earlh  and  otfier  debris 
disposal  activities; 

(iii)  An  estiaiated  timetable  for 
conducting  and  completing  each  phate 
of  the  exphsatioa  and  reclamation: 

(iv)  The  estimated  amonnts  of  coal  to 
be  removed  and  a  description  of  the 
methods  to  be  used  to  determine  those 
amounts; 

(v)  A  description  of  the  measures  to 
be  used  to  comply  with  the  applicable 
requirements  of  30  CFR  910.815; 

(4)  The  name  and  address  of  &e 
owner(s)  of  record  of  die  surface  land 
and  of  the  subsurface  mineral  estate  of 
the  area  to  be  explored; 

(5)  A  map  at  a  scale  of  1:24.000  or 
larger,  showing  the  areas  of  land  to  be 
substantially  disturbed  by  the  proposed 
exploration  and  reclamation.  Ttte  map 
shall  specifically  show  existing  roads, 
occupied  dwellings,  and  pipelines; 
proposed  location  of  trenches,  roads, 
and  other  access  routes  and  structures 
to  be  constnicted;  the  location  of  land 
excavations  to  be  conducted;  water  or 
coal  exploratory  holes  and  wells  to  be 
drilled  or  altered;  earth  or  debris 
disposal  areas;  existing  bodies  of 
surface  water  historic  topographic 
cultural  and  (hainage  features;  and 
habitats  of  any  endangered  or 
threatened  species  listed  pursuant  to  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.):  and 

(b)  Public  notice  and  opportunity  to 
comment  Pubbc  notice  of  the 
application  and  opportunity  to  comment 
shaU  be  ivovided  as  foDows: 

(1)  Within  a  week  after  the  Office  has 
determined  the  application  to  be 
complete,  pubUc  notice  of  the  filing  of 
the  appUcation  shall  be  posted  at  the 
OSM  field  office  in  Georgia  and  at  die 
regional  office. 

(2)  The  pubUc  notice  shall  state  the 
name  and  business  address  of  the 
person  seeking  approval,  the  date  of 
filing  of  the  a^cation.  the  address  to 
which  written  comments  on  the 
appUcatioa  aiay  be  submitted,  the 
closing  date  of  the  comment  period,  and 
a  description  of  the  general  area  of 
exploration. 

(3)  Any  person  with  an  interest  which 
is  or  may  be  adversely  affected  shall 
have  the  right  to  file  written  comments 
on  the  application  within  15  days  after 
the  posting  of  the  notice,  as  prescribed 
in  paragraph  (bKl)  of  diis  section. 
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9910.776-13 

(a)  The  Office  shall  act  upon  a 
completed  application  for  approval 
witldn  60  days,  milesa  a  longer  period  is 
necessary  to  comply  with  other  Federal 
laws  and  regnlatioas. 


(b)  The  Office  ihall  approve  a 
complete  appUcation  if  it  finds,  in 
writing,  that  the  appUcant  has 
demonstrated  that  the  exploration  and 
reclamation  described  in  the 
appUcation — 

(1)  WiU  be  conducted  in  accordance 
with  Subpart  010.615. 

(2)  Will  not  jeopardize  the  rontineed 
existence  of  an  endangered  or 
threatened  species  Usted  pursuant  to 
Section  4  of  the  Endai^ied  Species  Act 
of  1973  (16  US.C  1533)  or  lenilt  ki  die 
destruction  or  adverse  modification  of 
critical  habitat  of  those  species;  and 

(3)  WiU  not  adversely  affect  caltaeal  . 
resources  or  districts,  sites,  buildings, 
structures,  or  objects  listed  on  the 
National  Register  of  Historic  Haces. 
unless  the  proposed  exphnation  has 
been  ai^iroved  by  bodi  the  Office  and 
the  agency  widi  jarisdiction  over  sock 
matters. 

(c)  Terms  of  approval.  Each  approval 
shaU  contain  conditions  necessary  to 
ensure  that  die  e^qrioration  and 
reclamation  will  be  conducted  fai 
compliance  with  30  CFH  910.815. 

991QL776-14 

liearfnQ  for 
tons. 

(a)  The  Office  shall  notify  the 
appUcant  and  the  appropriate  local 
government  officials,  in  writing,  of  its 
decision  to  approve  or  disapprove  the 
appUcation.  If  the  appUcation  is 
disapproved,  the  notice  to  the  applicant 
shaU  include  a  statement  of  the  reason 
for  disapproval  The  Office  shaU  provide 
public  notice  of  approval  or  disapproval 
of  each  appUcation,  by  pubUcation  in  a 
newspaper  of  genoal  circulation  in  the 
general  vicinity  of  the  proposed 
operations. 

(b)  Any  person  with  interests  which 
are  or  may  be  adversely  affected  by  a 
decision  of  the  Office  pursuant  to 
paragraph  (a)  of  this  section,  shall  have 
the  opportunity  tat  administrative  and 
judicial  review  as  are  set  forth  in  30  CFR 
010.787. 

9910.776-15    Coal  exptoralian  oeiMlanee 
duties. 

(a)  AU  coal  exploration  and 
reclamation  which  substantially  distorb 
the  natural  land  surface  or  which 
remove  more  than  250  tons  of  coal  shaU 
be  conducted  in  accordance  with  the 
coal  exploration  requirements  of  this 
Part  and  any  conditions  on  approval  for 
exploration  and  redamatian  imposed  by 
the  Office. 

(b)  Any  person  who  conducts  any  coal 
exploration  in  violation  of  the  provisions 
of  this  Subpart  or  Subpart  0ia815  shall 
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be  subject  to  the  provisions  of  Subparts 
910.842  through  910.845. 

9910.77S-17   PubNeavalabliltyof 
Infonnation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  information 
submitted  to  the  Office  under  this 
Subpart  shall  be  made  available  for 
public  inspection  and  copying  at  the 
OSM  field  office  in  Georgia. 

(b)(1)  The  Office  shall  not  make 
infonnation  available  for  public 
inspection,  if  the  person  submitting  it 
requests  in  writing,  at  the  time  of 
submission,  that  it  not  be  disclosed  and 
the  Office  determines  that  the 
information  is  confidential. 

(2)  The  Office  shall  determine  that 
information  is  confidential  only  if  it 
concerns  trade  secrets  or  is  privileged 
commercial  or  financial  information 
which  relates  to  the  competitive  rights 
of  the  person  intending  to  conduct  coal 
exploration. 

(3)  Information  requested  to  be  held 
as  confidential  under  this  section  shall 
not  be  made  pubUdy  available  until 
after  notice  and  opportunity  to  be  heard 
is  afforded  both  persons  seeking  and 
opposing  disclosure  of  the  information. 

(c)  Information  pertaining  to  the 
location  of  historic  or  cultural  resource 
may  be  withheld  from  public  disclosure 
if  a  determination  is  made  that  its 
disclosure  may  create  a  substantial  risk 
or  harm,  theft  or  destruction  to  such 
resources. 

Subpart  910.778— Surface  Mining 
Permit  Appllcatione— Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Reiatod  information 

{  910.778-13    MentHleaUon  of  Intar—ts. 

(a)  Each  application  shall  contain  the 
names  and  addresses  of — 

(1)  The  permit  applicant,  including  his 
or  her  telephone  number 

(2)  Every  legal  or  equitable  owner  of 
record  of  the  property  to  be  mined: 

(3)  The  holders  of  record  of  any 
leasehold  interest  in  the  property  to  be 
mined: 

(4)  Any  purchaser  of  record  under  a 
real  estate  contract  of  the  property  to  be 
mined: 

(5)  The  operator,  if  the  operator  is  a 
person  different  from  the  applicant, 
including  his  or  her  telephone  number, 
and 

(6)  The  resident  agent  of  the  applicant 
who  will  accept  service  of  process, 
including  his  or  her  telephone  number. 

(b)  Each  application  shall  contain  a 
statement  of  whether  the  applicant  is  a 
corporation,  partnership,  single 
proprietorsliip,  association  or  other 
business  entity.  For  businesses  other 


than  single  proprietorships,  the 
application  shall  contain  the  following 
information,  where  applicable: 

(1)  Names  and  addresses  of  every 
officer,  partner,  director,  or  other  person 
performing  a  function  similar  to  a 
director  of  the  applicant: 

(2)  Name  and  address  of  any  person 
who  is  a  principal  shareholder  of  the 
applicant;  and 

(3)  Names  under  which  the  applicant, 
partner,  or  principal  shareholder 
previously  operated  a  surface  coal 
mining  operation  in  the  United  States 
within  the  5  years  preceding  the  date  of 
application. 

(c)  If  any  owner,  holder,  purchaser,  or 
operator,  identified  under  paragraph  (a) 
of  this  section,  is  a  business  entity  other 
than  a  single  proprietor,  the  application 
shall  contain  the  names  and  addresses 
of  their  respective  principals,  officers, 
and  resident  agents. 

(d)  Each  application  shall  contain  a 
statement  of  any  current  or  previous 
coal  mining  permits  in  the  United  States 
held  by  the  applicant  subsequent  to  1970 
and  by  any  person  identified  in 
paragraph  (b)(3)  of  this  section,  and  of 
any  pending  permit  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  in  the  United 
States.  The  information  sfiall  be  listed 
by  permit  or  application  number  and 
identify  the  regulatory  authority  for  each 
of  those  coal  mining  operations. 

(e)  Each  application  shall  contain  the 
names  and  addresses  of  the  owners  of 
record  of  all  surface  and  subsurface 
areas  contiguous  to  any  part  of  the 
proposed  permit  area. 

(H  Each  application  shall  contain  the 
name  of  the  proposed  mine  and  the 
Mine  Safety  and  Health  Administration 
identification  number  for  the  mine  and 
all  sections,  if  any. 

(g)  Each  application  shall  contain  a 
statement  of  all  lands,  interests  in  lands, 
options,  or  pending  bids  on  interests 
held  or  made  by  the  applicant  for  lands 
which  are  contiguous  to  the  area  to  be 
covered  by  the  permit. 

9  910.778-14   Coinpiance  Infofmatioa 
Each  application  shall  contain — 

(a)  A  statement  of  whether  the 
applicant,  any  subsidiary,  affiliate,  or 
persons  controlled  by  or  under  common 
control  with  the  applicant  has — 

(1)  Has  a  Federal  or  State  mining 
permit  suspended  or  revoked  in  the  last 
5  years;  or, 

(2)  Forfeited  a  mining  bond  or  similar 
security  deposited  in  lieu  of  bond. 

(b)  If  any  such  suspension,  revocation, 
or  forfeiture  has  occurred,  a  statement 
of  the  facts  involved,  including — 


(1)  Identification  number  and  date  of 
issuance  of  the  permit  or  date  and 
amount  of  bond  or  similar  seciulty; 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  a  permit  or 
fordTeited  a  bond  and  the  stated  reasons 
for  that  action: 

(3)  The  current  status  of  the  permit, 
bond,  or  similar  security  involved; 

(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forefeiture;  and 

(5)  The  current  status  of  these 
proceedings. 

(c)  A  listing  of  each  violation  notice 
received  by  the  appUcant  in  connection 
with  any  surface  coal  mining  operation 
during  the  3-year  period  before  the 
application  date,  for  violations  of  any 
law,  rule,  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule,  or 
regulation  enacted  pursuant  to  Federal 
law,  rule,  or  regulation,  or  of  any 
provision  of  the  Act  pertaining  to  air  or 
water  environmental  protection.  The 
appUcation  shall  also  contain  a 
statement  regarding  each  violation 
notice,  including—' 

(1)  The  date  of  issuance  and  identity 
of  the  issuing  regulatory  authority, 
department,  or  agency: 

(2)  A  brief  description  of  the 
particular  violation  alleged  in  the  notice; 

(3)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceedings 
initiated  by  the  appUcant  to  obtain 
administrative  or  judicial  review  of  the 
violations: 

(4)  The  current  status  of  the 
proceedings  and  of  the  violation  notice: 
and 

(5)  The  actions,  if  any,  taken  by  the 
applicant  to  abate  the  violation. 

S  910.778-15    Right  Of  entry  and  operation 

I..1..W— .^jiit- 
(a)  Each  application  shall  contain  a 
desolption  of  the  documents  upon 
which  the  applicant  bases  his  or  her 
legal  right  to  enter  and  begin  surface 
mining  activities  in  the  permit  area  and 
whether  Uiat  right  is  the  subject  of 
pending  litigation.  The  description  shall* 
identify  those  documents  by  type  and 
date  of  execution,  identify  the  specific 
lands  to  which  the  document  pertains, 
and  explain  the  legal  rights  claimed  by 
the  appUcant. 

(b)  Where  the  private  mineral  estate 
to  be  mined  has  been  severed  from  the 
private  surface  estate,  the  appUcation 
shaU  eJso  provide  for  lands  within  the 
permit  area — 


(1)^  copy  of  the  written  consent  of 
the  stuface  owner  to  the  extraction  of 
coal  by  surface  mining  methods;  or 

(2)  A  copy  of  the  document  of 
conveyance  that  expressly  grants  or 
rese^res  the  tight  to  extract  the  coal  by 
surface  raining  mediods;  or 

(3)  If  the  conveyance  does  not 
expressly  grant  the  right  to  extract  the 
coal  by  surface  mining  methods, 
doctunentation  that  under  the  a^licable 
State  law,  the  appUcant  has  the  legal 
authority  to  extract  the  coal  by  those 
methods. 

(c)  Nothing  in  this  section  shaU  be 
copstrued  to  afford  the  Office  tiie 
authority  to  edfudicate  property  title 
disputes. 


9910.778-18    MaMMeatton  of  other 


9918.778-16   yislsUuiish»loi 
designeted  unsuHabIs  for  eUtynfl. 

(a)  Each  application  shall  contain  a 
statement  of  available  infomatian  on 
whether  the  proposed  pennit  area  is 
within  an  area  designated  unsuitable  for 
surface  mining  activities  under  3D  CFR 
910.7B4  or  under  study  for  designation  in 
an  administrative  proceeding  wider 
those  subparts. 

(b)  If  an  appUcant  claims  the 
exemption  in  30  CFR  910.786-19(dK2), 
the  appUcation  shaU  contain  infonnation 
supporting  the  applicant's  assertion  that 
it  made  substantial  legal  and  financial 
commitments  before  January  4. 1977, 
concerning  the  proposed  surface  mining 
activities. 

(c)  If  an  applicant  proposes  to  conduct 
surface  mining  activities  within  300  feet 
of  an  occupied  dwelUag.  the  application 
shall  contain  the  waiver  of  the  owner  of 
the  dweUiflg  as  required  in  30  CFR 
910.761-12(e). 

9910.778-17    Permit  term  Informatloa 

(a)  Each  appUcation  shall  state  the 
anticipated  or  actual  starting  and 
termination  date  of  each  mining  activity 
phase  and  ^e  anticipated  number  of 
acres  of  land  to  be  affected  for  each 
mining  activity  pAose  of  mining  and  over 
the  total  life  of  the  peimiL 

(b)  If  the  applicant  proposes  to 
conduct  the  surface  mining  activities  in 
excess  of  5  years,  the  appttcatian  shall 
contain  the  information  needed  for  the 
showing  reqnired  under  30  CFR  910.788- 
25(a). 


k^My  and  preparty 
InfomiaMoa 


9910.778-18 
dantage 

Each  peradt  application  shaU  contain 
either  a  certificate  of  Uability  insurance 
or  evidence  that  the  seif-kisuranoe 
reqairements  ki  30  CFR  nouaoft-ie  are 
satisfied. 


Each  application  shall  contain  a  list  of 
aU  other  hoenses  and  permits  needed  by 
the  appbcant  to  coodact  the  proposed 
surface  mining  activities.  This  list  shall 
identify  each  Ucenae  and  pennit  by — 

(a)  iVpe  of  penait  or  license; 

(b)  Naase  and  address  of  issuing 
authority; 

(c)  Idoitificatiaa  numbers  of 
appUcations  for  those  permits  or 
licenses  or.  if  issued,  the  identification 
numtiers  of  the  pennits  or  licenses;  and 

(d)  If  a  decision  has  been  made,  the 
date  of  approval  or  disapproval  by  each 
issuing  authority. 

99ia778-20   MeMHIcalienofleealtonof 
pul>lic  office  for  fMng  of  applcallon. 

Each  appUcati(Mi  shall  identify,  by 
name  and  address,  flie  pubUc  office 
where  the  applicant  will  simultaneously 
file  a  copy  of  the  appUcation  for  pubUc 
inspection  under  30  CFR  9ia786-ll(d). 


historical,  and  cultural 
agencies. 

9  910.779-13 


9910.778-21 

and  proof  of  pubHcatfcMi. 

A  copy  of  the  newspaper 
advertisement  of  the  appUcation  and 
proof  of  publication  of  the 
advertisement  shaH  be  filed  with  the 
Office  and  made  a  part  of  the  complete 
appUcation,  not  later  than  4  weeks  after 
the  last  date  of  pubUcation  required 
under  30  CFR  9ia788-ll(a). 


9910.779-11 

Each  permit  appUcation  shall  inchide 
a  description  of  the  existing,  premining 
environmental  resources  within  the 
proposed  pennit  area  and  adjaoent  area, 
or  more  extensive  area  as  required,  that 
may  be  affected  by  the  propoeed  surface 
mining  activities. 

resources  InfonwaMon. 

Each  appUcation  shaU  describe  and 
identify — 

(a)  The  size,  sequenqe,  and  timing  of 
the  areas  for  whidi  it  is  anticipated  that 
individual  pennits  for  aiining  will  be 
requested  over  the  estimated  total  Ufe  of 
the  proposed  saifaco  mining  activities; 
and 

(b)  The  nature  of  cultural  and  historic 
resources  listed  or  eligiUe  for  bating  on 
the  Natiaoal  Regislar  of  Historic  Places 
and  known  ardisological  feotares 
witliin  the  proposed  peiarit  area  and 
adjacent  areas.  The  doeciipUon  shall  be 
based  oa  aii  avaiUbIs  taiomation. 
indodini.  but  Mt  Mndtad  to.  data  of 
Federal  Stale  and  lacai  SBchaologlcal, 


or  iiyuHJiogy 


(a)  Each  appUcation  shall  contain  a 
description  of  the  geology,  hydrology, 
and  water  qualify  and  quantity  of  all 
lands  within  the  proposed  penait  area, 
adjacent  area,  and  the  general  area.  The 
descziptioa  shall  inrlndft  infonnation  on 
the  characteristics  of  all  turfa<y  and 
ground  waters  within  the  general  area, 
and  any  water  which  will  flow  into  or 
receive  discharges  of  water  from  the 
general  area.  The  description  shall  be 
prepared  according  to  f  {  9ia779-13 
through  910779-17  and  coidiDnB  to  die 
foUowing: 

(b)(1)  Informatfon  on  hydrology,  water 
quaUty  and  quantity,  and  geology 
related  to  hydrology  <tf  areas  outside  the 
proposed  pennit  area  and  widun  the 
general  area  shaU  be  provided  by  the 
Office,  to  the  extent  that  this  data  is 
avaUable  from  an  appropriate  Federal  or 
State  agency. 

(2)  ff  this  mfonaation  is  not  available 
fiora  tiKMe  agencies,  the  applicant  may 
gather  and  sufanit  this  inf^mation  as 
part  of  the  permit  appUcation. 

(3)  The  pennit  shaU  not  be  approved 
until  this  information  is  made  availaUe 
in  the  application. 

(c)  The  use  of  modeling  techniques 
may  be  included  as  part  of  the  pomit 
appUcation.  but  die  same  surface  and 
ground  water  information  may  be 
required  for  each  site  as  when  models 
are  not  used 

9910.779-14    GsBlegy  dasM^Men. 

(a)  The  description  shaU  include  a 
general  statement  of  the  geology  within 
the  prt^KMed  permit  area  down  to  and 
including  die  first  aquifer  to  be  affected 
below  the  lowest  oral  seam  to  be  mined. 

(b)(1)  Test  borings  or  core  samples 
bom  tiie  proposed  permit  area  shaU  be 
coUected  and  analyzed  down  to  and 
including  die  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined 
to  provide  the  following  data  in  the 
description: 

(i)  Location  of  subsurface  water,  if 
encountered: 

(u)  Logs  of  drill  holes  showing  the 
Uthologic  characteristics  and  thif^n.pM 
of  each  stratuas  and  each  coal  seam; 

(iii)  Phyaical  properties  of  each 
stratum  within  the  oweibuiden  including 
compaction  and  erodibility: 

(iv)  Chemical  analyses  of  each 
stratom  within  the  ovetbaiden  and  die 
stiahun  iniadlatafy  below  the  lowest 
coal  seam  to  be  ariMd  to  identtfy.  at  a 
mininwm.  those  bertoens  wiridi  contain 
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potential  acid-forming,  toxic-forming,  or 
alkalinity  producing  materials:  and 

(v)  Analyses  of  the  coal  seam, 
including,  but  not  limited  to,  an  analysis 
of  the  sulfur,  pyrite,  and  marcasite 
content. 

(2)  If  required  by  the  Office,  test 
borings  or  core  samplings  shall  be 
collected  and  analyzed  to  greater  depths 
within  the  proposed  permit  area,  or  for 
areas  outside  the  proposed  permit  area 
to  provide  for  evaluation  of  the  impact 
of  the  proposed  activities  on  the 
hydrologic  balance  on  a  site  by  site 
basis. 

(3]  An  applicant  may  request  that  the 
requirement  for  a  statement  of  the 
results  of  the  test  borings  or  core 
samplings  be  waived.  The  waiver  may 
be  granted  only  if  the  OfRce  makes  a 
written  determination  that  the  statement 
is  unnecessary  because  other  equivalent 
information  is  accessible  to  it  in  a 
statisfactory  form. 

g9ia779-1S    Ground  water  hifonnation. 

(a]  The  application  shall  contain  a 
description  of  the  ground  water 
hydrology  for  the  proposed  permit  area 
and  adjacent  area,  including,  at  a 
minimum — 

(1)  The  depth  below  the  surface  and 
the  horizontal  extent  of  the  water  table 
and  aquifers; 

(2)  The  lithology  and  thickness  of  the 
aquifers; 

(3)  Known  uses  of  the  water  in  the 
aquifers  and  water  table;  and 

(4)  The  quality  of  subsurface  water,  if 
encountered. 

(b)  The  application  shall  contain 
additional  information  which  describes 
the  recharge,  storage,  and  discharge 
characteristics  of  aquifers  and  the 
quality  and  quantity  of  ground  water, 
according  to  the  parameters  and  in  the 
detail  required  by  the  Office.  At  a 
minimum  static  water  level,  yield, 
drawdown,  and  specific  capacity  of  a 
sufficient  number  of  wells  shall  be 
seasonally  measured  to  demonstrate 
that  surface  mining  activities  are  not 
adversely  impairing  the  water  yielding 
capability  of  off-site  aquifers. 

S  910.779-16   Surface  water  Informatioa 

(a)  Surface  water  information  shall  be 
described,  including  the  name  of  the 
watershed  which  will  receive  water 
discharges,  the  location  of  all  surface 
water  bodies  such  as  streams,  lakes, 
ponds,  and  springs,  the  location  of  any 
water  discharge  into  any  surface  body 
of  water,  and  descriptions  of  surface 
drainage  systems  sufficient  to  identify, 
in  detail,  the  seasonal  variations  in 
water  quantity  and  quality  within  the 
proposed  permit  area  and  adjacent  area. 


(b)  Surface  water  Information  shall 
include — 

(1)  Minimum,  maximum,  and  average 
discharge  conditions  which  identify 
critical  low  flow  and  peak  discharge 
rates  of  streams  sufficient  to  identify 
seasonal  variations;  and 

(2)  Water  quality  data  within  the 
proposed  permit  area  and  adjacent  area 
to  identify  the  characteristics  of  surface 
waters  in,  discharging  into,  or  which  will 
receive  flows  from  surface  or  ground 
water  from  affected  areas,  sufficient  to 
identify  seasonal  variations,  showing — 

(i)  Total  dissolved  solids  in  milligrams 
per  liter 

(ii)  Total  suspended  solids  in 
milligrams  per  liter, 

(Ui)  Acidity; 

(iv)  pH  in  standard  units; 

(v)  Total  and  dissolved  iron  in 
milligrams  per  liter, 

(vi)  Total  manganese  in  milligrams  per 
liter  and 

(vii)  Such  other  information  as  the 
Office  determines  is  relevant 

S910.77»-17    ANematlve  water  suppty 
Infonnatlon. 

The  application  shall  identify  the 
extent  to  which  the  proposed  surface 
mining  activities  may  proximately  result 
in  contamination,  diminution,  or 
interruption  of  an  underground  or 
surface  source  of  water  within  the 
proposed  permit  area  and  adjacent  area 
for  domestic,  agricultural,  industrial,  or 
other  legitimate  use.  If  contamination, 
diminution,  or  interruption  may  result, 
then  the  description  shall  identify  the 
alternative  sources  of  water  supply  that 
could  be  developed  to  replace  ^e 
existing  sources. 

1910.779-19    Cnmatologlcal  Information. 

(a)  When  requested  by  the  Office,  the 
application  shall  contain  a  statement  of 
the  climatological  factors  that  are 
representative  of  the  locality  of  the  land 
to  be  affected,  including: 

(1)  The  average  seasonal 
precipitation; 

(2)  The  average  direction  and  velocity 
of  prevailing  winds;  and 

(3}  Seasonal  temperature  ranges. 

(b)  The  Office  may  request  such 
additional  data  as  deemed  necessary  to 
ensure  compliance  with  the 
requirements  of  this  Part  on  a  site  by 
site  basis. 


1910.779-19    V« 

(a)  The  permit  application  shall,  if 
required  by  the  Office,  contain  a  map 
that  delineates  existing  vegetative  types 
and  a  description  of  the  plant 
communities  within  the  proposed  permit 
area  and  within  any  proposed  reference 
area.  This  description  shall  include 


information  adequate  to  predict  the 
potential  for  reestablishing  vegetation, 
(b)  Sufficient  adjacent  areas  shall  be 
included  to  allow  evaluation  of 
vogetation  as  important  habitat  for  fish 
and  wildlife  for  those  species  of  fish  and 
wildlife  identified  under  30  CFR  9t0.^9- 
20. 

§910.779-20    Fish  and  wHdIlf  a  rasourcec 
Infonnatlon. 

(a)  Each  application  shall  include  a 
study  of  fish  and  wildlife  and  their 
habitats  within  the  proposed  permit 
area  and  the  portions  of  the  adjacent 
areas  where  effects  on  such  resources 
may  reasonably  be  expected  to  occur. 

(b)  Prior  to  initiating  such  studies,  the 
applicant  shall  contact  the  Office  to 
determine  what  fish  and  wildlife 
resources  information  will  be  required. 

(c)  The  Office,  in  consultation  with  the 
appropriate  State  and  Federal  fish  and 
wildlife  management,  conservation,  or 
land  management  agencies  having 
responsibilities  for  fish  and  wildlife  or 
their  habitats,  shall  determine  the  level 
of  detail  and  the  areas  of  such  studies, 
according  to^ 

(1)  Published  data  and  other 
information; 

(2)  Site-specific  information  obtained 
by  the  applicant;  and 

(3)  Written  guidance  obtained  from 
agencies  consulted. 

S  910.779-21    Sol  reeourcee  Infonwetlon. 

(a)  The  applicant  shall  provide 
adequate  soil  survey  information  for 
those  lands  in  the  permit  application 
which  a  recoimaissance  inspection 
indicates  are  or  may  be  prime  farmlands 
or  if  otherwise  required  pursuant  to 
those  Federal  statutes  set  forth  in 
Section  702  of  the  Act,  consisting  of  the 
following: 

(1)  A  map  delineating  different  soils; 

(2)  Soil  identification; 

(3)  Soil  description;  and 

(4)  Present  and  potential  productivity 
of  existing  soils. 

(b)  Where  the  applicant  proposes  to 
use  selected  overburden  materials  as  a 
supplement  or  substitute  for  topsoil,  the 
application  shall  provide  results  of  the 
analyses,  trials,  and  tests  required  under 
30  CFR  910.816-22. 

§910.779-22    kand-uee  Infonnatlon. 

(a]  The  application  shall  contain  a 
statement  of  the  condition,  capability, 
and  productivity  of  the  land  within  the 
proposed  permit  area,  including — 

(1)  A  map  and  supporting  narrative  of 
the  uses  of  the  land  existing  at  the  time 
of  the  filing  of  the  application.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
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date  of  beginning  the  proposed 
operations,  the  historic  use  of  the  land 
shall  also  be  described. 

(2)  A  narrative  of  land  capability  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a)  of 
this  section  in  conjunction  with  other 
environmental  resources  information 
required  under  this  Subpart.  The 
narrative  shall  provide  analyses  of: 

(i)  The  capability  of  the  land  before 
any  mining  to  support  a  variety  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover  and  the  hydrology  of 
the  proposed  permit  area;  and 

(ii)  The  productivity  of  the  proposed 
permit  area  before  mining,  expressed  as 
average  yield  of  food,  fiber,  forage,  or 
wood  products  from  such  lands  obtained 
under  high  levels  of  management.  The 
productivity  shall  be  determined  by 
yield  data  or  estimates  for  similar  sites 
based  on  current  data  from  the  U.S. 
Department  of  Agriculture.  State 
agricultural  universities  or  appropriate 
State  natural  resource  or  agricultural 
agencies. 

(b)  The  appUcation  shall  state 
whether  the  proposed  permit  area  has 
been  previously  mined,  and.  if  so.  the 
following  information,  if  available — 

(1)  The  type  of  mining  method  used; 

(2)  The  coal  seams  or  other  mineral 
strata  mined; 

(3)  The  extent  of  coal  or  other 
minerals  removed; 

(4)  The  approximate  dates  of  past 
mining:  and 

(5)  The  uses  of  the  land  preceding 
mining. 

(c)  The  application  shall  contain  a 
description  of  the  existing  land  uses  and 
land  use  classifications  under  local  law. 
if  any,  of  the  proposed  permit  area  and 
adjacent  area. 

§  9 1 0.779-24    Maps:  General  requirements. 

The  permit  application  shall  include 
maps  showing — 

(a)  All  boundaries  of  lands  and  names 
of  present  owners  of  record  of  those 
lands,  both  surface  and  subsurface, 
included  in  or  contiguous  to  the  permit 
area; 

(b)  The  boundaries  of  land  within  the 
proposed  permit  area  upon  which  the 
applicant  has  the  legal  right  to  enter  and 
begin  surface  mining  activities: 

(c)  The  boundaries  of  all  areas 
proposed  to  be  affected  over  the 
estimated  total  life  of  the  proposed 
surface  mining  activities,  with  a 
description  of  size,  sequence,  and  timing 
of  the  mining  of  sub-areas  for  which  it  is 
anticipated  that  additional  permits  will 
be  sought; 

(d)  The  location  of  all  buildings  on 
and  within  1,000  feet  of  the  proposed 


permit  area,  with  identification  of 
current  use  of  the  buildings; 

(e)  The  location  of  surface  and  sub- 
surface man-made  features  within, 
passing  through,  or  passing  over  the 
proposed  permit  area,  including,  but  not 
limited  to,  major  electric  transmission 
lines,  pipelines,  and  agricultural 
drainage  tile  fields; 

(f)  The  location  and  boundaries  of  any 
proposed  reference  areas  for 
determining  the  success  of  revegetation; 

(g)  The  locations  of  water  supply 
intakes  for  current  users  of  surface 
water  flowing  into,  out  of,  and  within  a 
hydrologic  area  defined  by  the  Office 
and  those  surface  waters  in  the 
proposed  permit  area  and  adjacent  area 
which  will  receive  discharges  from 
affected  areas; 

(h)  Each  public  road  located  in  or 
within  100  feet  of  the  proposed  permit 
area: 

(i)  The  boundaries  of  any  public  park 
and  locations  of  any  cultural  or 
historical  resources  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  and  known  archeological 
sites  within  the  permit  area  and 
adjacent  area. 

(j)  Each  public  or  private  cemetery  or 
Indian  burial  ground  located  in  or  within 
100  feet  of  the  proposed  permit  area; 

(k)  Any  land  within  the  proposed 
permit  area  and  adjacent  area  which  is 
within  the  boundaries  of  any  units  of  the 
National  System  of  Trails  or  the  Wild 
and  Scenic  Rivers  System,  including 
study  rivers  designated  under  Section 
5(a)  of  the  Wild  and  Scenic  Rivers  Act; 
and 

(1)  Other  relevant  information 
required  by  the  Office. 

§910.779-25    Cross  sections,  maps,  and 
plans. 

The  application  shall  include  cross 
sections,  maps,  and  plans  showing — 

(a)  Elevations  and  locations  of  test 
borings  and  core  samplings: 

(b)  Elevations  and  locations  of 
monitoring  stations  used  to  gather  data 
for  water  quality  and  quantity,  fish  and 
wildlife,  and  air  quality,  if  required,  in 
preparation  of  the  application; 

(c)  Nature,  depth,  and  thickness  of  the 
coal  seams  to  be  mined,  any  coal  or 
rider  seams  above  the  seam  to  be  mined, 
each  stratum  of  the  overburden,  and  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined; 

(d)  All  coal  crop  lines  and  the  strike 
and  dip  of  the  coal  to  be  mined  within 
the  proposed  permit  area; 

(e)  Location  and  extent  of  known 
workings  of  active,  inactive,  or 
abandoned  undei;ground  mines, 
including  mine  openings  to  the  surface 


within  the  proposed  permit  area  and 
adjacent  area; 

(f)  Location  and  extent  of  sub-surface 
water,  if  encountered,  within  the 
proposed  permit  area  or  adjacent  area; 

(g)  Location  of  surface  water  bodies 
such  as  streams,  lakes,  ponds,  springs, 
constructed  or  natural  drains,  and 
irrigation  ditches  within  the  proposed 
permit  area  and  adjacent  area; 

(h)  Location  and  extent  of  existing  or 
previously  surface-mined  areas  within 
the  proposed  permit  area; 

(i)  Location  and  dimensions  of 
existing  areas  of  spoil,  waste,  and  non- 
coal  waste  disposal,  dams, 
embanlcments.  other  impoundments,  and 
water  treatment  and  air  pollution 
control  facilities  within  Uie  proposed 
permit  arete 

(j)  Location,  and  depth  if  available,  of 
gas  and  oil  wells  within  the  proposed 
permit  area  and  water  wells  in  the 
permit  area  and  adjacent  area; 

(k)  Sufficient  slope  measurements  to 
represent  adequately  the  existing  land 
surface  configuration  of  the  proposed 
permit  area,  measured  and  recorded 
according  to  the  following: 

(1)  Each  measurement  shall  consist  of 
an  angle  of  inclination  along  the 
prevailing  slope  extending  100  linear 
feet  above  and  below  or  beyond  the  coal 
outcrop  or  the  area  to  be  disturbed  or, 
where  this  is  impractical,  at  locations 
specified  by  the  Office. 

(2)  Where  the  area  has  been 
previously  mined,  the  measurements 
shall  extend  at  least  100  feet  beyond  the 
limits  of  mining  disturbances,  or  any 
other  distance  determined  by  the  Office 
to  be  representative  of  the  premining 
configuration  of  the  land. 

(3)  Slope  measurements  shall  take  into 
account  natural  variations  in  slope,  to 
provide  accurate  representation  of  the 
range  of  natural  slopes  and  reflect 
geomorphic  differences  of  the  area  to  be 
disturbed. 

(1)  Maps,  plans,  and  cross  sections 
included  in  a  permit  application  which 
are  reauired  by  this  section  shall  be 
prepaKd'by  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist  with  assistance  from  experts 
in  related  fields  such  as  land  surveying 
and  landscape  architecture  and  shall  be 
updated  as  required  by  tfie  Office. 


§  910.779-27 

(a)  The  applicant  shall  conduct  a  pre- 
application  investigation  of  the 
proposed  permit  itea  to  determine 
whether  lands  within  the  area  may  be 
prime  farmland. 
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(b)  Land  shall  not  be  considered  prime 
farmland  where  the  applicant  can 
demonstrate  one  of  the  following— 

(1)  The  land  has  not  been  historically 
used  as  cropland: 

(2)  The  slope  of  the  land  is  10  percent 
or  greater; 

(3)  Other  factors  exist,  such  as  a  very 
rocky  surface,  or  the  land  is  frequently 
flooded  during  the  growing  season,  more 
often  than  once  in  2  years,  and  the 
flooding  has  reduced  crop  yields;  or 

(4)  On  the  basis  of  a  soil  survey  of 
lands  within  the  proposed  permit  area, 
there  are  no  soil  map  units  that  have 
been  designated  prime  farmland  by  the 
U.S.  Soil  Conservation  Service. 

(c)  If  the  investigabon  establishes  that 
the  lands  are  not  prime  farmland,  the 
applicant  shall  submit  with  the  permit 
application  a  request  for  a  negative 
determination  which  shows  that  the 
land  for  which  the  negative 
determination  is  sought  meets  one  of  the 
criteria  of  paragraph  (b)  of  this  section. 

(d)  If  the  investigation  indicates  that 
lands  within  the  proposed  permit  area 
may  be  prime  farmlands,  the  applicant 
shall  contact  the  U.S.  Soil  Conservation 
Service  to  determine  if  a  soil  survey 
exists  for  those  lands  and  whether  the 
applicable  soil  map  units  have  been 
designated  as  prime  farmlands.  If  no  soil 
survey  has  been  made  for  the  lands 
within  the  proposed  permit  area,  the 
applicant  shall  cause  such  a  survey  to 
be  made. 

(1)  When  a  soil  survey  of  lands  within 
the  proposed  permit  area  contains  soil 
map  units  which  have  been  designated 
as  prime  farmlands,  the  applicant  shall 
consult  with  the  Office  to  obtain 
guidance  for  meeting  the  requirements 
of  Section  515(b)(7]  of  the  Act. 

(2)  When  a  soil  survey  for  lands 
within  the  proposed  permit  area 
contains  soil  map  units  which  have  not 
been  designated  as  prime  farmland  after 
review  by  the  U.S.  Soil  Conservation 
Service,  the  applicant  shall  submit  a 
request  for  negative  determination  for 
non-designated  land  with  the  permit 
application  establishing  compliance 
with  paragraph  (b)  of  this  section. 

Subpart  910.780 — Surface  Mining  ' 
Permit  Applications— Minimum 
Requiriiment  for  Reclamation  and 
Operation  Plan 

§910.780-11    Operation  plan:  General 
requirements. 

Each  apphcation  shall  contain  a 
description  of  the  mining  operations 
proposed  to  be  conducted  «vithin  the 
proposed  permit  area,  including,  at  a 
minimum,  the  following: 

(a)  A  narrative  description  of  the  type 
and  method  of  coal  mining  procedures 


and  proposed  engineering  techniques, 
anticipated  annual  and  total  production 
of  coal,  by  tonnage,  and  the  major 
equipment  to  be  used  for  all  aspects  of 
those  operaticHis;  and 

(b)  A  narrative  explaining  the 
construction,  modification,  use. 
maintenance,  and  removal  of  the 
following  facilities  (urdess  retention  of 
such  facilities  is  necessary  for 
postmining  land  use  as  specified  in 
i  910.816-133): 

(1)  Dams,  embankments,  and  other 
impoundments; 

(2)  Overburden  and  topsoil  handling 
and  storage  areas  and  structures; 

(3)  Coal  removal,  handling,  storage, 
cleaning,  and  transportation  areas  and 
structures; 

(4)  Spoil,  coal  processing  waste,  and 
non-coal  waste  removal,  handling, 
storage,  transportation,  and  disposal 
areas  and  structures; 

(5)  Mine  facilities;  and 

(6)  Water  and  air  pollution  control 
facilities. 

98ia780-12    Operation  plane  ExisUna 
structures. 

(a)  Each  application  shall  contain  a 
description  of  each  existing  structure 
proposed  to  be  nsed  in  connection  with 
or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
description  shall  include — 

(1)  Location: 

(2)  Plans  of  the  structure  which 
describe  its  current  condition; 

(3)  Approximate  dates  on  which 
construction  of  the  existing  structure 
was  begun  and  completed;  and 

(4)  A  showing,  including  relevant 
monitoring  data  or  other  evidence, 
whether  the  structure  meets  the 
performance  standards  of  this  part  or.  If 
the  structure  does  not  meet  the 
performance  standards  of  this  part,  a 
showing  whether  the  structure  meets  the 
performance  standards  of  30  CFR 
Subchapter  B. 

(b)  Each  application  shall  contain  a 
compliance  plan  for  each  existing 
structure  proposed  to  be  modified  or 
reconstructed  for  use  in  connection  with 
or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
compliance  plan  shall  include — 

(1)  Design  specifications  for  the 
modification  or  reconstruction  of  the 
structure  to  meet  the  design  and 
performance  standards  of  this  part 

(2)  A  construction  schedule  which 
shows  dates  for  beginning  and 
completing  interim  steps  and  final 
reconstruction: 

(3)  Provisions  for  monitoring  the 
structure  during  and  after  modification 
or  reconstruction  to  ensure  that  the 


performance  standards  of  this  part  are 
met;  and 

(4)  A  showing  that  the  risk  of  harm  to 
the  environment  or  to  public  health  or 
safety  is  not  significant  during  the 
period  of  modification  or  reconstruction. 

§9ia780-13    Operation  plan:  Blaetins. 

Each  application  shall  contain  a 
blasting  plan  for  the  proposed  permit 
area,  explaining  how  the  applicant 
intends  to  comply  with  the  requirements 
of  30  CFR  910.8ie-«l  through  910.816-68 
and  including  the  following: 

(a)  Types  and  approximate  amounts 
of  explosives  to  be  used  for  each  type  of 
blasting  operation  to  be  conducted; 

(b)  Description  of  procedures  and 
plans  for  recording  and  retention  of 
information  on  the  following  during 
blasting — 

(1)  Drilling  patterns,  including  size.    - 
number,  depths,  and  spacing  of  holes; 

(2)  Charge  and  packing  of  holes; 
(3]  Types  of  fuses  and  detonation 

controls;  and 

(4)  Sequence  and  timing  of  firing 
holes. 

(c)  Description  of  blasting  warning 
and  site  access  control  equipment  and 
procedures; 

(d)  Description  of  types,  capabiltties. 
sensitivities,  and  locations  of  use  of  any 
blast  monitoring  equipment  and 
procedures  proposed  to  be  used; 

(e)  Description  of  plans  for  recording 
and  reporting  to  the  Office  the  results  of 
preblasting  surveys,  if  required;  and 

(f)  Description  of  unavoidable 
hazardous  conditions  for  which 
deviations  from  the  blasting  schedule 
will  be  needed  under  30  CFR  910816- 
65{b). 

§910.780-14    Operation  plan:  Maps  and 
plans. 

Each  application  shall  contain  maps 
and  plans  of  the  proposed  permit  area 
and  adjacent  area  as  follows — 

(a)  The  maps  and  plans  shall  show  the 
lands  proposed  to  be  affected 
throughout  the  operation  and  any 
change  in  a  facility  or  feature  to  be 
caused  by  the  proposed  operations,  if 
the  facility  or  feature  was  shown  under 
30  CFR  910.779-24  through  910.779-025. 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area  unless 
otherwise  specified  by  the  requirements 
of  this  section: 

(1]  Buildings,  utility  corridors  and 
facilities  to  be  used; 

(2)  The  area  of  land  to  be  affected 
within  the  proposed  life  of  operations, 
according  to  the  sequence  of  mining  and 
reclamation; 

(3]  Each  area  of  land  for  which  a 
performance  bond  or  other  equivalent 
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guarantee  will  be  posted  under  Subparts 
910.800  Uirough  910.808; 

(4)  Each  coal  storage,  cleaning  and 
loading  area; 

(5)  Each  topsoil.  spoil,  coal  waste,  and 
non-coal  waste  storage  area; 

.     (6)  Each  water  diversion,  collection, 
conveyance,  treatment,  storage,  and 
discharge  faciUty  to  be  used; 

(7)  Each  air  pollution  monitoring, 
collection  and  control  facility; 

(8)  Each  source  of  waste  and  each 
waste  disposal  facility  relating  to  coal 
processing  or  pollution  control: 

(9)  Each  facility  to  be  used  to  protect 
and  enhance  fish  and  wildlife  and 
rdated  environmental  values: 

(10)  Each  explosive  storage  and 
handling  facility:  and  - 

(11)  location  of  each  sedimentation 
pond,  permanent  water  impoundment, 
coal  processing  waste  bank,  and  coal 
processing  waste  dam  and  embankment, 
in  accordance  with  30  CFR  910.780-25. 
and  fill  area  for  the  disposal  of  excess 
spoil  in  accordance  30  CFR  910.780-35. 

(c)  Maps,  plans,  and  cross-sections 
required  under  paragraphs  (b)(4).  (5). 
(10).  and  (11)  of  this  section  shall  be 
prepared  by.  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
professional  engineer,  or  professional 
geologist,  with  assistance  from  experts 
in  related  fields  such  as  land  suirveying 
and  landscape  architecture,  except 
that— 

(1)  Maps,  plans  and  cross-sections  for 
sedimentation  ponds  may  only  be 
prepared  by  a  qualified  registered 
professional  engineer;  and 

(2)  Maps,  plans,  and  cross-section  of 
spoil  disposal  facilities  may  only  be 
prepared  by  a  qualified  registered 
professional  engineer. 

§910.780-15    Ak  pollution  control  plan. 

(a)  For  all  surface  mining  activities  the 
application  shall  contain  an  air  pollution 
control  plan  which  includes  the 
following: 

(1)  An  air  quality  monitoring  program, 
if  required  by  the  Office,  to  provide 
sufficient  data  to  evaluate  the 
effectiveness  of  the  fugitive  dust  control 
practices  under  paragraph  (a)(2)  of  this 
section  to  comply  with  applicable 
Federal  and  State  air  quality  standards, 
including  Chapter  391-3-1  Rules  and 
Regulations  for  Air  Quality  Control, 
Georgia  Department  of  Natural 
Resources. 

(2)  A  plan  for  fugitive  dust  control 
practices,  as  required  under  30  CFR 
910.816-95.    . 

§910.780-16    Fish  and  wlidNfe  plan. 

(a)  Each  application  shall  contain  a 
fish  and  wildlife  plan.consistent  vfith  30 
CFR  910.816-07  which  provides: 


(1)  A  statement  of  how  the  plan  will  * 
minimize  distiu-bances  and  adverse 
impacts  on  fish  and  wildlife  and  related 
environmental  values  during  surface 
coal  mining  and  reclamation  operations, 
and  how  enhancement  of  these 
resources  will  be  achieved,  where 
practicable.  The  plan  shall  cover  the 
permit  area  and  portions  of  adjacent 
areas  as  determined  by  the  Office 
pursuant  to  {  9ia779-20(c). 

(2)  If  the  applicant  states  that  it  will 
not  be  practicable,  in  accordance  with 
paragraph  (a)(1)  of  this  section,  to 
achieve  a  condition  wdiich  cleariy  shows 
a  trend  toward  enhancement  of  fish  and 
wildlife  resources  at  the  time 
revegetation  has  been  successfully 
completed  under  30  CFR  910.816-111 
through  910.816-117.  a  statement  shall 
be  provided  which  establishes,  to  the 
satisfaction  of  the  Office,  why  it  is  not 
practicable  to  achieve  such  a  condition. 

(b)  A  statement  explaining  how  the 
applicant  will  utilize  impact  control 
measures,  management  techniques,  and 
monitoring  methods  to  protect  or 
enhance  the  following,  if  diey  are  to  be 
affected  by  the  proposed  activities: 

(1)  llueatened  or  endangered  species 
of  plants  or  animals  listed  by  the 
Secretary  under  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C  Sea 
1531  et  seq.)  and  their  critical  habitats: 

(2)  Species  such  as  eagles,  migratory 
birds  or  other  animals  protected  by 
State  or  Federal  law.  and  their  habitats; 
or  other  species  identified  through  the 
consultation  process  pursuant  to 

S  910.779-20;  or 

(3)  Habitats  of  unusually  high  value 
for  fish  and  wildlife,  such  as  wetlands, 
riparian  areas,  cliffs  supporting  raptors, 
areas  offering  special  shelter  or 
protection,  reproduction  and  nursery 
areas,  and  wintering  areas: 

§910.780-18    Reclamation  plan:  General 
requirements. 

(a)  Each  application  shall  contain  a 
plan  for  reclamation  of  the  lands  within 
the  proposed  permit  area,  showing  how 
the  applicant  will  comply  with  the 
environmental  protection  performance 
standards  of  Subparts  910.815  through 
910.828.  The  plan  shall  include,  at  a 
minimum,  all  information  required  under 
30  CFR  910.780-18  tiirough  910.780-37. 

(b)  Each  plan  shall  contain  the 
following  information  for  the  proposed 
permit  area — 

(1)  A  detailed  timetable  for  the 
completion  of  each  major  step  in  the 
reclamation  plan: 

(2)  A  detailed  estimate  of  Uie  cost  of 
reclamation  of  the  proposed  operations 
required  to  be  covered  by  a  performance 
bond  under  Subparts  910.800  through 
910.808.  with  supporting  calculations  for 


the  estimates  on  a  form  provided  by  the 
Office. 

(3)  A  plan  for  backfilling,  soil 
stabilization,  compacting,  and  grading, 
with  contour  maps  or  cross  sections  that 
show  the  anticipated  final  surface 
configuration  of  the  proposed  permit 
area,  in  accordance  with  30  CFR 
910.81&-101  through  910.81fr-106; 

(4)  A  plan  for  removal  storage,  and 
redistribution  of  topsoil  subsoil  and 
other  material  to  meet  the  requirements 
of  30  CFR  910.816-21  through  01031&-25. 

(5)  A  plan  for  revegetation  as  required 
in  30  CFR  910.816-111  tfaiongfa  910.616- 
117.  including,  but  not  limited  to. 
descriptions  of  the — 

(i)  Schedule  of  revegetation: 

(ii)  Species  and  amounts  per  acre  of 
seeds  and  seedlings  to  be  used: 

(iii)  Methods  to  be  used  in  planting 
and  seeding: 

(iv)  Mulching  techniques; 

(v)  Irrigation,  if  appropriate,  and  pest 
and  disease  control  measures,  if  any: 
and 

(vi)  Measures  proposed  to  be  nsed  to 
determine  the  success  of  revegetation  as 
required  in  30  CFR  910.816-116. 

(vii)  A  soil  testing  plan  for  evaluation 
of  the  results  of  topsoil  hanHling  and 
reclamation  procedures  related  to 
revegetation. 

(6)  A  description  of  the  measures  to 
be  used  to  maximize  the  use  and 
conservation  of  the  coal  resource  as 
required  in  30  CFR  910.816-58; 

(7)  A  description  of  measures  to  be 
employed  to  ensure  that  all  debris,  acid- 
forming  and  toxic-forming  materials, 
and  materials  constituting  a  fire  hazard 
are  disposed  of  in  accordiance  with  30 
CFR  910.816-89  and  910.816-103  and  a 
description  of  the  contingency  plans 
which  have  been  developed  to  preclude 
sustained  combustion  of  such  materials; 

(8)  A  description,  including 
appropriate  cross  sections  and  maps,  of 
the  measures  to  be  used  to  seal  or 
manage  mine  openings,  and  to  plug, 
case,  or  manage  exploration  holes,  other 
bore  holes,  wells,  and  other  openings 
within  the  proposed  permit  area,  in 
accordance  with  30  CFR  910.816-13 
through  910.816-15;  and 

(9)  A  description  of  steps  to  be  taken 
to  comply  vkrith  the  requirements  of  the 
Clean  Air  Act  (42  U.S.C  7401  et  seq.), 
the  Qean  Water  Act  (33  U.S.C.  1251  et 
seq.),  and  other  applicable  air  and  water 
quality  laws  and  regulations  and  health 
and  safety  standards. 

{•10.780-21    Redsmation  plan:  Protection 
ofhydrologic  ( 


(a)  Each  plan  shall  contain  a  detailed 
description,  with  appropriate  maps  and 
cross  section  drawings,  of  the  measures 
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to  be  taken  during  and  after  the 
proposed  surface  mining  activities,  in 
accordance  with  90  CFR  910.816.  to 
ensure  the  protection  of — 

(1)  The  quality  of  surface  and  ground 
water  systems,  within  proposed  permit 
area  and  adjacent  area,  from  the 
adverse  effects  of  the  proposed  surface 
mining  activities; 

(2)  The  rights  of  present  users  of 
surface  and  ground  water  and 

(3]  The  quantity  of  surface  and  ground 
water  both  within  the  proposed  permit 
area  and  adjacent  area  from  adverse 
effects  of  the  proposed  surface  mining 
activities,  or  to  provide  alternative 
sources  of  water  in  accordance  with  30 
CFR  910.779-17  and  910.816-54,  where 
the  protection  of  quantity  cannot  be 
ensured. 

(b)  The  description  shall  include — 

(1)  A  plan  for  the  control,  in 
accordance  with  30  CFR  910.816,  of 
surface  and  ground  water  drainage  into, 
through,  and  out  of  the  proposed  permit 
area; 

(2)  A  plan  for  the  treatment,  where 
required  under  Subparts  910.815  through 
910.828,  of  surface  and  ground  water 
drainage  from  the  area  to  be  disturbed 
by  the  proposed  activities,  and  proposed 
quantitative  limits  on  pollutants  in 
discharges  subject  to  30  CFR  910.816-42 
or  applicable  State  and  Federal  laws, 
whichever  is  more  stringent; 

(3)  A  plan  for  the  restoration  of  the 
approximate  recharge  capacity  of  the 
proposed  permit  area  and  adjacent  area. 
in  accordance  with  30  CFR  910.816-61; 
and 

(4)  A  plan  for  the  collection,  recording, 
and  reporting  of  ground  surface  water 
quality  and  quantity  data,  according  to 
30  CFR  9ia816--52. 

(c]  The  description  shall  include  a 
determination  of  the  probable 
hydrologic  consequences  of  the 
propoMcd  surface  mining  activities  on 
the  proposed  permit  area  and  adjacent 
area,  with  respect  to  the  hydrologic 
regime  and  the  quantity  and  quality  of 
water  in  surface  and  ground  water 
systems  under  all  seasonal  conditions, 
including  the  contents  of  dissolved  and 
total  suspended  sohds,  total  iron,  pH. 
total  manganese,  and  other  parameters 
required  by  the  Office  in  a  site-by-site 
basis. 

§910.780-23    Reclamation  pian: 
PostmMng  land  wees. 

[a)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use, 
following  reclamation,  of  the  land  within 
the  proposed  permit  area  including  a 
discussion  of  the  utility  and  capacity  of 
the  reclaimed  land  to  support  a  variety 
of  alternative  uses,  and  the  relationship 
of  the  proposed  use  to  existing  land  use 


poticies  and  plans.  This  description  shall 
explain — 

(1)  How  the  proposed  postmining  land 
use  is  to  be  achieved  and  the  necessary 
support  activities  which  may  be  needed 
to  achieve  the  proposed  land  use; 

(2)  Where  a  land  use  different  from 
the  pre-mining  land  use  is  proposed,  all 
materials  needed  for  approval  of  the 
alternative  use  under  30  CFR  910.816- 
133;  and 

(3)  The  consideration  which  has  been 
given  to  making  all  of  the  proposed 
surface  mining  activities  consistent  with 
surface  owner  plans  and  applicable 
State  and  local  land  use  plans  and 
programs. 

(b)  The  description  shall  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  use  by  the  legal 
or  equitable  owner  of  record  of  the 
surface  of  the  proposed  permit  area  and 
the  State  and  local  government  agencies 
which  would  have  to  initiate,  implement, 
approve,  or  authorize  the  proposed  use 
of  the  land  following  reclamation. 

S  9ia780-25    Radamatlon  plan:  Ponds, 
Impoundmants,  banks,  dams,  and 
emlMnicnients. 

(a)  General.  Each  application  shall 
include  a  general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment,  and  coal  processing 
waste  bank,  dam,  or  embankment 
within  the  proposed  permit  area. 

(1)  Each  general  plan  shall — 
(i)  Be  prepared  by,  or  under  the 

direction  of,  and  certified  by  a  qualified 
registered  professional  engineer,  or  by  a 
professional  geologist  with  assistance 
from  experts  in  related  fields  such  as 
land  surveying  and  landscape 
architecture; 

(ii)  Contain  a  description,  map,  and 
cross  section  of  the  structure  and  its 
location; 

(iii)  Contain  preliminary  hydrologic 
and  geologic  information  required  to 
assess  the  hydrologic  impact  of  the 
structure; 

(iv)  Contain  a  survey  describing  the 
potential  effect  on  the  structure  from 
subsidence  of  the  subsurface  strata 
resulting  from  past  underground  mining 
operations  if  underground  mining  has 
occurred;  and 

(v)  Contain  a  certification  statement 
which  includes  a  schedule  setting  forth 
the  dates  that  any  detailed  design  plans 
for  structures  that  are  not  submitted 
with  the  general  plan  will  be  submitted 
to  the  Office.  The  Office  ahall  have 
approved,  in  writing,  the  detailed  design 
plan  for  a  structure  before  construction 
of  the  structure  begins. 

(2)  Each  detailed  design  plan  for  a 
structure  that  meets  or  exceeds  the  size 
or  other  criteria  of  the  Mine  Safety  and 


Health  Administration.  30  (7R  77.216(a). 
shall— 

(i)  Be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer  with 
assistance  from  experts  in  related  fields 
such  as  geology,  land  surveying,  and 
landscape  architecture; 

(ii)  Include  any  geotechnical 
investigation,  design,  and  construction 
requirements  for  the  structure; 

(iii)  Describe  the  operation  and 
maintenance  requirements  for  each 
structure;  and 

(iv)  Describe  the  timetable  and  plans 
to  remove  each  structure,  if  appropriate. 

(3)  Each  detailed  design  plan  for  a 
structure  that  does  not  meet  size  or 
other  criteria  of  30  CFR  77.216(a)  shall— 

(i)  Be  prepared  by,  or  under  the 
direction  of,  and  certified  by  a  qualified 
registered  professional  engineer  or 
registered  land  surveyor  except  that  all 
coal  processing  waste  dams  and 
embankments  covered  by  30  CFR 
910.816-91  through  910.816-93  shall  be 
certified  by  a  qualified  registered 
professional  engineer 

(ii)  Include  any  design  and 
construction  requirements  for  the 
structure,  including  any  required 
geotechnical  information; 

(iii)  Describe  the  operation  and 
maintenance  requirements  for  each 
structure;  and 

(iv)  Describe  the  timetable  and  plans 
to  remove  each  structure,  if  appropriate. 

(b)  Sedimentation  ponds. 
Sedimentation  ponds,  whether 
temporary  or  permanent,  shall  be 
designed  in  compHance  with  the 
requirements  of  30  CFR  910.816-46.  Any 
sedimentation  pond  or  earthen  structure 
which  will  remain  on  the  proposed 
permit  area  as  a  permanent  water 
impoundment  shall  also  be  designed  to 
comply  with  the  requirements  of  30  CFR 
910.816-49.  Each  plan  shaU.  at  a 
minimum,  comply  with  the  requirements 
of  the  Mine  Safety  and  Health 
Administration.  30  CFR  77.216-1  and 
77.216-2. 

(c)  Permanent  and  temporary 
impoundments.  Permanent  and 
temporary  impoundments  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.816-49.  Each 
plan  shall  comply  with  the  requirements 
of  the  Mine  Safety  and  Health 
Administi-ation,  30  CFR  77.216-1  and 
77.216-2. 

(d)  Coal  processing  waste  banks.  Coal 
processing  waste  banks  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.816-81 
through  910.816-«S. 

(e)  Coat  processing  waste  dams  and 
embankments.  Coal  fMWXsaiag  waste 
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dams  and  embaidcments  shall  be 
designed  to  comply  with  the 
requirements  of  SB  CFR  910816-01 
through  9ia8t6-03.  Each  plan  shall 
comply  widi  the  requirements  of  the 
Mine  Safety  and  Health  Administration, 
30  CFR  77^ft-l  and  77.216-^  and  shaU 
contain  (be  results  of  a  geotechnical 
investigation  at  the  proposed  dam  or 
embankment  foundatian  area,  to 
determine  the  stmctoral  competence  of 
the  foundatian  which  will  support  the 
proposed  dam  or  emfaankment  structure 
and  the  impounded  material.  The 
geotechnical  investigation  shall  be 
planned  and  supervteed  by  an  engineer 
or  engineering  geologist,  according  to 
the  following: 

(1)  The  numbor,  location,  and  depth  of 
borings  and  test  pits  shall  be  determined 
using  current  prudent  engineering 
practice  for  the  size  of  the  dam  or 
embankment,  quantity  of  material  to  be 
impounded,  and  subsurface  conditions. 

(2)  The  character  of  the  overburden 
and  bedrock,  the  proposed  abutment 
sites,  and  any  adverse  geotechnical 
conditions  which  may  affect  the 
particular  dam,  embanlunent.  or 
reservoir  site  shall  be  considered. 

(3)  All  springs,  seepage,  and  ground 
water  flow  observed  or  anticipated 
during  wet  periods  in  the  area  of  &e 
proposed  dam  or  embankment  shall  be 
identified  on  each  plan. 

(4)  Consideration  shall  be  given  to  the 
possibihty  of  mudflows,  rock-debris 
falls,  or  other  landslides  mto  the  dam, 
embankment,  or  impounded  material. 

(f)  If  the  structure  is  20  Ceet  or  higher 
or  impounds  more  dian  20  acre-feet, 
each  plan  under  paragraphs  (b),  (c),  and 
(e)  of  this  section  shall  include  a 
stability  analysis  of  each  structure.  The 
stability  analysis  shall  include,  but  not 
be  limited  to.  strength  parameters,  pore 
pressures,  and  long-term  seepage 
conditions.  The  plan  shall  also  contain  a 
description  of  each  engineering  desi^ 
assumption  and  calculation  with  a 
discussion  of  each  alternative 
considered  in  selecting  the  specific 
design  parameters  and  construction 
methods. 


within  te  proposed  penadt  area  to 
achieve  compliance  with  30  CFR 
910J1»-U  through  9I0MB-M. 


ftio.?ai»-«i 

anoniswic 


S  910.780-27    nadamaBen  plan:  Surface 
minlna  nMT  undergraund  wWng. 

For  surface  mining  activities  within 
the  proposed  permit  area  to  be 
conducted  withm  500  feet  of  an 
underground  mine,  the  application  shall 
describe  the  measures  to  be  used  to 
comply  with  30  CFR  910.81ft-79. 

(910.780-29    Divaratons. 

Each  application  shall  contain 
descriptions,  including  maps  and  cross 
sections,  of  stream  channel  diversions 
and  other  diversions  to  be  constructed 


of  puUc  partes 


For  any  public  parks  or  historic  places 
that  may  be  adverse^  affected  by  the 
proposed  operations,  each  plan  shall 
describe  the  measures  to  be  used  to 
minimize  or  prevent  Aese  impacts  and 
to  obtain  approval  of  the  OCGce  and 
other  agencies  as  required  in  SO  CFR 
910.7ei-12(e). 

S910.7S0-33    RatocaUonorusaofpuMc 


Each  apphcation  shall  describe,  with 
appropriate  maps  and  cross  sections, 
the  measures  to  be  ased  to  ensure  that 
the  interests  of  the  public  and 
landowners  affected  are  protected  if, 
under  30  CFR  910.761-12(d).  the 
appUcant  seeks  to  have  the  Office 
approve — 

(a)  Conducting  the  proposed  surface 
mining  activities  witUn  100  feet  of  the 
right-of-way  hne  of  any  public  road, 
except  where  mine  access  or  haul  roads 
join  that  right-of-way;  or 

(b)  Relocating  a  public  road. 

9910.7«0-35    Olaposai  of  excess  spoH 

(a)  Each  appUcatiiRi  ahall  contain 
descriptions,  inchiding  ai^Kopriate  maps 
and  cross  section  drawings,  of  the 
proposed  disposal  site  and  design  of  the 
spoil  disposal  structures  accordiiig  to  30 
CFR  910.816-71  through  9ia816-74. 
These  i^ans  shall  describe  the 
geotechnical  investigation,  design, 
construction,  operation,  nuintenanoe, 
and  removal  if  appropriate,  of  the  site 
and  structures. 

(b)  Each  application  shaO  contain  the 
results  of  a  geotechnical  investigation  of 
the  proposed  disposal  site,  including  the 
following: 

(1)  The  character  of  bedrock  and  any 
adverse  geologic  conditions  of  the 
disposal  area; 

(2)  A  survey  identifying  all  springs, 
seepage,  and  ground  water  flow 
observed  or  anticipated  during  wet 
periods  in  the  area  of  the  disposal  site; 

(3)  A  survey  of  the  potential  e%ct8  of 
subsidence  of  the  subsurface  strata  due 
to  past  and  future  liwir^g  eperations; 

(4)  A  technical  description  of  the  rock 
materials  to  be  utilized  in  the 
construction  of  thoae  ^aposal  structures 
containing  rock  dumney  corra  or 
underlain  by  a  rock  drainage  blanket; 
and 

(5)  A  stabihty  analysis  including,  but 
not  limited  ta  strength  parameters,  pore 
pressures  and  long-term  seepage 
conditions.  These  data  shall  be 
accompanied  by  a  description  of  all 
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calculations  and  the  i 
considered  in  \ 
design  spedficalieas  and  mettiods. 
(c)  ff,  ander  SO  CFR  B10Jn6-71(i). 
rock-toe  buttresses  or  key-way  cats  are 
required,  the  i^plicatioa  sfaaH  include 
the  foBowing: 

(1)  The  Tixadbet,  location,  and  depth  of 
borings  or  test  pits  whidi  sh^  be 
determined  vrtOi  respect  to  the  size  of 
the  spoil  disposal  structure  and 
subsurface  conditions;  and 

(2)  Engineering  qjedfications  utilized 
to  design  Hie  rock-toe  buttress  or  key- 
way  cuts  whidi  shall  be  determined  in 
accordance  with  paragraph  ^)(5)  of  this 
section. 


§9ia7W-<7 

Each  apphcation  shafl  contain  a 
detailed  description  of  each  road, 
conveyor,  or  rail  system  to  be 
constructed,  used,  or  maintained  within 
the  proposed  permit  area.  The 
description  shall  include  a  map, 
appropriate  cross  sections,  and  the 
following: 

(a)  Specifications  for  each  road  width, 
road  gradient  road  surface,  road  cut.  fill 
embankment,  culvert,  bridge,  drainage 
ditch,  and  drainage  structure. 

(b)  A  r^Kut  of  appropriate 
geotechnical  analysis,  where  apinoval  is 
required  for  alternative  specifications, 
or  for  ste^  cut  slopes  under  30  CFR 
910.81&-150(d).  •10.816-152(c).  910Ja6- 
160(d)  or  910.616-162(c). 

(c)  A  descriptiaa  of  measures  to  be 
taken  to  obtain  approval  of  the 
alteration  or  relocafiasi  of  a  natural 
drain^eway  under  SO  CFR  910616- 
153(d),  910.816-16S(d)  or  910JtlB-173(c). 

(d)  A  description  of  measures,  odier 
than  use  of  a  rock  headwalL  to  be  taken 
to  protect  the  inlet  end  of  a  ditch  rehef 
culvert  for  approval,  under  30  CFR 
910.816-15S(c)(2Mvi)  and  910.816- 
163(c)(2Kvi). 

(e)  Eadi  plan  shaH  contain  a  general 
description  of  each  road,  conveyor,  or 
rail  system  to  be  constructed,  used,  or 
maintained  within  ttie  proposed  permit 
area. 

Subpvt  «10.7«2-Undarground  MMng 


wompannoa,  ana  Homea  raonnMiOfl  . 

§910.782-13    ManUflcationorintaresta. 

(a)  Each  application  shaU  contain  the 
names  and  addresses  of — 

(1)  The  permit  apphcant  including  his 
or  her  telephone  number; 

(2)  Every  legal  or  equitable  owner  of 
record  of  the  areas  to  be  affected  by 
surface  operations  and  &ciiities  and 
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every  legal  or  equitable  owner  of  record 
of  the  coal  to  be  mined; 

(3)  The  holders  of  record  of  any 
leasehold  interest  in  areas  to  be  affected 
by  surface  operations  or  facilities  and 
the  holders  of  record  of  any  leasehold 
interest  in  the  coal  to  be  mined; 

(4)  Any  purchaser  of  record  under  a 
real  estate  contract  of  areas  to  be 
affected  by  surface  operations  and 
facilities  and  any  purchaser  of  record 
under  a  real  estate  contract  of  the  coal 
to  be  mined: 

(5]  The  operator,  if  the  operator  is  a 
person  cUfferent  bom  the  applicant, 
including  his  or  her  telephone  number; 
and 

(6)  The  resident  agent  of  the  applicant 
who  will  accept  service  of  process, 
including  his  or  her  telephone  number. 

(b)  Each  application  shall  contain  a 
statement  of  whether  the  applicant  is  a 
corporation,  partnership,  single 
proprietorship,  association,  or  other 
business  entity.  For  businesses  other 
than  single  proprietorships,  the 
application  shall  contain  the  following 
information,  where  applicable: 

(1)  Names  and  addresses  of  every 
offlcer,  partner,  director,  or  other  person 
performing  a  function  similar  to  a 
director  of  the  applicant; 

(2)  Name  and  address  of  any  person 
who  is  a  principal  shareholder  of  the 
applicant;  and 

(3)  Names  under  which  the  applicant, 
partner,  or  principal  shareholder 
previously  operated  a  surface  coal 
mining  operation  in  the  United  States 
within  the  5  years  preceding  the  date  of 
application. 

(c)  If  any  owner,  holder,  purchaser,  or 
operator,  identified  under  paragraph  (a) 
of  this  section,  is  a  business  entity  other 
than  a  single  proprietor,  the  application 
shall  contain  the  names  and  addresses 
of  their  respective  principals,  officers, 
and  resident  agents. 

(d)  Each  application  shall  contain  a 
statement  of  any  current  or  previous 
coal  mining  permits  in  the  United  States 
held  by  the  applicant  subsequent  to  1970 
and  by  any  person  identified  in 
paragraph  (b)(3)  of  this  section  and  of 
any  pending  permit  application  to 
conduct  surface  coal  mining  and 
reclamation  operations  in  the  United 
States.  The  information  shall  be  listed 
by  permit  or  application  number  and 
identify  the  regulatory  authority  for  each 
of  those  coal  mining  operations. 

(e)  Each  application  shall  contain  the 
names  and  addresses  of  the  owners,  of 
record  of  all  surface  and  subsurface 
areas  contiguous  to  any  part  of  the 
proposed  permit  area. 

(n  Each  application  shall  contkin  the 
name  of  the  proposed  mine  and  the 
Mine  Safety  and  Health  Administration 


identification  number  for  the  mine  and 
all  sections,  if  any. 

(g)  Each  application  shall  contain  a 
statement  of  all  lands,  interests  in  lands, 
options,  or  pending  bids  on  interests 
held  or  made  by  the  applicant  for  lands 
which  are  contiguous  to  the  area  to  be 
covered  by  the  i>ermit. 

§«10.7t2-14   Compliance  Monnatioa 

Each  application  shall  contain — 

(a)  A  statement  of  whether  the 
applicant,  any  subsidiary,  affiliate,  or 
persons  controlled  by  or  under  common 
control  with  the  applicant  has: 

(1)  Had  a  Federal  or  State  mining 
permit  8us]>ended  or  revoked  in  the  last 
5  years;  or,  • 

(2)  Forfeited  a  mining  bond  or  similar 
seciirity  deposited  in  lieu  of  bond. 

(b)  If  any  such  suspension,  revocation, 
or  forfeiture  has  occurred,  a  statement 
of  the  facts  involved,  including: 

(1)  Identification  number  and  date  of 
issuance  of  the  permit  or  date  and 
amount  of  bond  or  similar  teciuity, 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  a  permit  or 
forfeited  a  bond  and  the  stated  reasons 
for  that  action; 

(3)  The  current  status  of  the  permit, 
bond,  or  similar  security  involved; 

(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forfeiture;  and 

(5)  The  current  status  of  these 
proceedings. 

(c)  A  listing  of  each  violation  notice 
received  by  ^e  applicant  in  connection 
with  any  surface  coal  mining  operation 
during  the  3-year  period  before  the 
application  date,  for  violations  of  any 
law,  rule,  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule,  or 
regulation  enacted  pursuant  to  Federal 
law,  rule,  or  regulation,  or  of  any 
provision  of  the  Act  pertaining  to  air  or 
water  environmental  protection.  The 
application  shall  also  contain  a 
statement  regarding  each  violation 
notice,  including — 

(1)  The  date  of  issuance  and  identity 
of  the  issuing  regulatory  authority, 
department  or  agency: 

(2)  A  brief  description  of  the 
particular  violation  alleged  in  the  notice; 

(3)  The  date,  location,  and  type  of  any 
adndnistrative  or  judicial  proceedings 
initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceedings 
initiated  by  the  applicant  to  obtain 
administrative  or  judicial  review  of  the 
violations; 

(4)  The  current  status  of  the 
proceedings  and  of  the  violation  notice: 
and 

(5)  The  actions,  if  any,  taken  by  the 
applicant  to  abate  the  violation. 


99l0.7t2-1S   Right  of  strtry  end  openrtion 


S910.7t2-17 


Ism  bifonnelion. 


(a)  Each  application  shall  contain  a 
description  of  the  documents  upon 
which  the  applicant  bases  his  or  her 
legal  right  to  enter  and  begin 
underground  mining  activities  in  the 
permit  area  and  whether  that  right  is  the 
subject  of  pending  litigation.  The 
description  shall  identify  those 
documents  by  type  and  date  of 
execution,  identify  the  specific  lands  to 
which  the  doctiment  pertains,  and 
explain  the  legal  rights  claimed  by  the 
applicant 

(b)  For  underground  mining  activities 
where  the  associated  surface  operations 
involve  the  surface  mining  of  coal  and 
the  private  mineral  estate  to  be  mined 
has  been  severed  from  the  private 
surface  estate,  the  application  shall  also 
provide,  for  lands  to  be  affected  by 
those  operations  within  the  permit 
area— 

(1)  A  copy  of  the  written  consent  of 
the  surface  owner  to  the  extraction  of 
coal  by  surface  mining  methods;  or 

(2)  A  copy  of  the  document  of 
conveyance  that  expressly  grants  or 
reserves  the  right  to  extract  the  coal  by 
surface  mining  methods;  or 

(3)  If  the  conveyance  does  not 
expressly  grant  the  right  to  extract  coal 
by  surface  mining  methods, 
documentation  that  under  the  applicable 
State  law,  the  applicant  has  the  legal 
authority  to  extract  the  coal  by  those 
methods. 

(c)  Nothing  in  this  section  shall  be 
construed  to  afford  the  Office  the 
authority  to  adjudicate  property  title 
disputes. 

S»ia7t2-1C    RstotkNwMp  to  STMS 
destgnatsd  uneuNaMs  for  mMng. 

(a)  Each  application  shall  contain  a 
statement  of  available  information  on 
whether  the  proposed  permit  area  is 
within  an  area  designated  unsuitable  for 
underground  mining  activities  under  30 
CFR  910.761  and  910.764  or  under  study 
for  designation  in  an  administrative 
proceeding  initiated  under  those 
subparts. 

(b)  If  an  applicant  claims  the 
exemption  in  30  CFR  910.786-19(d)(2), 
the  application  shall  contain  information 
supporting  the  applicant's  assertion  that 
it  made  substantial  legal  and  financial 
commitments  before  January  4, 1977, 
concerning  the  proposed  underground 
mining  activities. 

(c)  U  an  applicant  proposes  to  conduct 
or  locate  surface  operations  or  facilities 
within  300  feet  of  an  occupied  dwelling, 
the  appUcation  shall  include  the  waiver 
of  the  owner  of  the  dwelling  as  required 
in  30  CFR  910.761-12(e). 


(a)  Each  application  shall  state  the 
anticipated  or  actual  starting  and 
termination  date  of  each  phase  of  the 
underground  mining  activities  and  the 
anticipated  number  of  acres  of  surface  ^ 
lands  to  be  afiiected,  and  the  hcnizontal 
and  vertical  extent  of  proposed 
undergiouud  mine  workings,  for  each 
phase  of  mining  and  over  the  total  life  of 
the  permit 

(b)  ff  Ae  applicant  proposes  to 
conduct  the  underground  mining 
activities  in  excess  of  5  ]rears,  the 
application  shall  contain  the  information 
needed  for  the  showing  required  uuia 
30  CFR  910.7B»-2S(a] 

S910.7t2-1S    Psraonal  Iniury  and  property 


Ead  application  shall  contain  either  a 
certificate  of  liability  insurance  or 
evidence  that  the  self-insurance 
requirements  in  30  CFR  010.606-14  are 
satisfied. 

§910.782-19    MwitMlcatlonofottMr 


Each  application  shall  contain  a  list  of 
all  other  licenses  and  permits  needed  by 
the  applicant  to  conduct  the  proposed 
underground  mining  activities.  This  list 
shall  identify  each  license  and  permit 
by— 

(a)  Type  (rfpennit  or  license; 

(b)  Name  and  address  of  iaauing 
authority; 

(c)  Identification  nombers  of 
appUcations  for  those  pennits  or 
licenses  or,  if  issued,  the  identificatioB 
nombecs  of  tiie  pemits  or  ticenses:  and 

(d)  If  a  decision  has  been  made,  the 
date  of  appioval  or  disapproval  by  eadi 
issutaig  authority. 

§910.782-M    ManMleallea  el  location  of 
pubNe  office  fer  flbig  of  ^piicatloa 

Each  appUcation  ahaU  identify,  by 
name  and  mUnms,  rite  public  offics 
where  the  appBcant  wiU  simuitaneonsly 
file  a  copy  of  the  applicatian  far  public 
inspection  mder  30  CFR  no.786-ll(d). 
The  looatian  of  ttie  file  copy  will  be  at 
the  Coanty  courthouse  (Clerk's  Office) 
and  at  the  vegional  office. 


ground  water  hifonnatiea  nay  be 
required  for  each  site  as  when  models 
are  not  1 


S  910.782-21    Nowspaporadvertlsemant 
and  probf  of  puMcaOon. 

A  copy  of  the  newspaper 
advertisemeat  of  the  spphrntinn  and 
proof  of  puUicctioB  of  the 
advertisement  shall  be  filed  with  the 
Oftkx  and  made  a  part  of  the  complete 
application  not  ktar  than  4  weeks  after 
the  last  date  of  pahlicaHon  required 
under  30  CFR  WB.7iS-U(«). 


S910.7«»-11 

Each  permit  apphcation  shall  include 
a  description  of  the  existing,  premining 
environmental  resources  within  the 
prc^wsed  permit  ana  and  adjacent  area, 
or  more  exteosive  asea  as  required,  that 
may  be  afiacted  hy  the  proposed 
undergroond  minhig  ami  >i  ties. 


{910.789-12 
iwaourcos  hifwHiallon. 

Each  application  shall  describe  and 
identify — 

(a)  llie  size,  sequence,  and  timing  of 
mining  of  the  areas  tor  which  it  is 
anticipated  that  individual  permits  for 
mining  will  be  requested  over  the 
estimated  total  life  of  the  proposed 
undei;ground  "'"'"g  activities;  and 

(b)  The  nature  of  cultural  and  historic 
resources  listed  or  eligible  for  listing  on 
the  National  Regioter  of  Historic  naces 
and  known  acdieolagical  sites  within 
the  proposed  penat  area  and  adjacent 
area.  llie  description  ahaU  be  based  on 
all  available  infoiuiation.  including,  but 
not  limited  to.  d^a  of  Federal  State  and 
local  archeologicai  fautoric,  and  cultmvl 
preservation 


89iam-13    Descyton of Kydrology 
and  geowgys  ueneial  laguiranwiits. 

(a)  Each  appfication  shaD  rymtain  a 
description  of  the  geology,  hydrology 
and  water  quaKty  and  quantity  of  all 
Iffiids  within  the  proposigd  permit  area, 
the  adjacent  area,  and  the  general  area. 
The  description  shall  include 
information  on  the  characteristics  of  all 
surface  and  graond  waten  arithin  the 
general  area,  and  any  water  which  will 
flow  into  or  receive  discharges  of  water 
from  the  general  area.  Hie  description 
shall  be  prepared  aocotdiBg  to 
§§  910.7BS-U  Unoogh  910JV3-16  and 
confonn  to  the  fattowing: 

(1)  kifarmation  on  hydroiagy,  water 
quality  and  quantity,  and  geology 
related  to  hydrology  of  areas  outside  the 
proposed  permit  area  and  within  the 
general  area  shall  be  provided  by  the 
Office,  to  tfw  extent  that  tUs  data  is 
available  from  an  Tp^yiwtf  Federal  or 
State  agao^. 

(2)  if  this  iniannatioB  is  not  avaiUile 
fit>m  these  agendas,  fte  applicant  may 
gather  and  aahadt  this  iofannatioo  as 
part  of  the  permit  appBcafion. 

(S}  Ihe  permit  shall  not  be  approved 
until  this  mfecaatiDB  is  aiade  mniiMe 
in  the  application. 

(b)  The  use  of  nodeling  «—*■■"]— t 
may  be  included  as  part  of  the  pemit 
apphcatiak  hot  the  same  MDfaoe  and 


1910.783-14 

(a)  The  description  shall  indude  a 
general  statement  of  tlie  geology  within 
the  prqiosed  pennit  area.  do«m  to  and 
including  the  firat  aquifer  to  be  aCEactad 
below  &e  lowest  coal  seam  to  be  mined. 
The  geology  for  areas  proposed  to  be 
affected  by  surface  operetions  and 
facilitiea.  those  sarfiace  lands  ovei^ii^ 
coal  to  be  mined,  and  the  coal  to  be 
mined  shall  be  separately  described,  am 
follows: 

(1)  Geology  of  all  the  strata  to  be 
disturbed  or  affected  by  «iirfan» 
operations  or  faciUties  shafl  be 
described.  Hie  description  shaO  include, 
at  a  Buaiaiam,  tim  lidml^ 
characteristics  and  physical  and 
chemical  properties  of  each  stratnaL  For 
those  areas  to  be  affected  by  sarfaoe 
operations  or  fsritiliea  where  rrmnral  of 
the  overbordm  doom  to  die  level  of  the 
coal  seam  will  ooour.  tiie  geology  oi  the 
strata  down  to  and  induing  the  stratum 
immediately  below  any  coal  seam  to  be 
mined  shall  be  descrilMd.  in^lnA^  the 
following  data  resulting  from  analyses 
of  test  borings,  core  samplingn.  or 
outcrop  samples — 

(2)  llie  geology  for  &oae  surface  lands 
within  the  proposed  permit  area  which 
are  uaderlam  by  the  ooal  seam  to  be 
extracted  and  iite  geology  of  the  ooai 
seam  itself,  inclatyqg — 

(i)  Location  of  subsurface  water,  if 
encountered; 

(ii)  The  deptli.  classificatiosi.  and 
geologic  stnictiire  of  the  overburden; 

(iti)  Pyritic  content  and  potential 
alkalimty  at  the  stratmn  immediately 
above  and  below  the  coal  seam  to  be 
mined  and  the  day  content  of  the 
stratum  immediate  below  the  ooal 
seam  to  be  imM:  and 

(iv)  Pyrite,  marcasite,  and  sulfur 
content  of  die  (snl  seam. 

(b)  An  applicant  may  request  tiiat  tiw 
requirements  of  Paragraph  (aHl)  of  this 
Section  be  waived.  lUe  waiver  may  be 
granted  only  if  tlie  OEBoe  makes  a 
written  determination  that  the  statement 
required  is  nnnecassaiy  because  other 
equivalent  information  is  accessible  to  it 
in  a  satisfactory  form. 


S910.78S-1S 

(a)  The  appAicafioB  shaH  contain  a 
description  of  the  ground  water 
hydrology  for  tke  proposed  pennit  area 
and  adjacent  area,  indndb^  at  a 
minimum— 

(1)  The  depA  Mow  Ae  sinboe  and 
the  horizoMalextaad  ef  tiie  water  taUe 
and< 
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(2)  The  lithology  and  thickness  of  the 
aquifers; 

(3)  The  uses  of  the  water  in  the 
aquifers  and  water  table:  and 

(4)  The  quality  of  subsurface  water,  if 
encountered. 

(b)(1)  The  application  shall  contain 
additional  information  which  describes 
the  recharge,  storage,  and  discharge 
characteristics  of  aquifers  and  the 
quality  and  quantity  of  ground  water,  in 
the  detail  required  by  the  Office. 

(2)  At  a  minimum,  static  water  level, 
yield,  drawdown,  and  specific  capacity 
of  a  sufficient  number  of  wells  shall  be 
seasonally  measured  to  demonstrate 
that  surface  mining  activities  are  not 
adversely  impairing  the  water  yielding 
capability  of  off-site  aquifers. 

9910.7t3-16    Surface  water  biformatloa 

(a)  Surface  water  information  shall  be 
described,  including  the  name  of  the 
watershed  which  will  receive  water 
discharges,  the  location  of  all  surface 
water  bodies  such  as  streams,  lakes, 
ponds,  and  springs,  the  locations  of  any 
water  discharge  into  any  surface  body 
of  water,  and  descriptions  of  surface 
drainage  systems  sufficient  to  identify, 
in  detail,  the  seasonal  variations  in 
water  quantity  and  quality  within  the 
proposed  permit  area  and  adjacent  area. 

(b)  Su^ace  water  information  shall 
included 

(1)  Minimum,  maximom.  and  average 
discharge  conditions,  which  identify 
critical  low  flows  and  peak  discharge 
rates  of  streams  sufficient  to  identify 
seasonal  variations;  and 

(2)  Water  quality  data  within  the 
proposed  permit  area  and  adjacent  area 
to  identify  the  characteristics  of  surface 
waters  in,  discharging  into,  or  which  will 
receive  flows  of  sitfface  or  ground  water 
from  the  affected  areas  sufficient  to 
identify  seasonal  variations,  showing — 

(i)  Total  dissolved  solids  in  milligrams 
per  liter 

(ii)  Total  suspended  solids  in 
milligrams  per  liter, 

(iii)  Acidify; 

(iv)  pH  in  standard  units; 

(v)  Total  and  dissolved  iron  in 
milligrams  per  liter; 

(vi)  Total  manganese  in  milligrams  per 
titer;  and 

(vii)  Such  other  information  as  the 
Office  determines  is  relevant. 

9910.7S3-17    Alternative  water  supply 
infonnatlon. 

The  application  shall  identify  the 
extent  to  which  the  proposed 
underground  mining  activities  may 
proximately  result  in  contamination, 
diminution,  or  interruption  of  an 
underground  or  surface  source  of  water 
within  the  proposed  permit  area  or 


adjacent  area  for  domestic,  agricultural, 
industrial,  or  other  legitimate  use. 
If  contamination,  diminution,  or 
interruption  may  result,  then  the 
description  shall  identify  the  alternative 
sources  of  water  supply  that  could  be 
developed  to  replace  the  existing 
sources. 

S«10.7a»-1«    dmatologieal  ktf onnatioa 

(a)  When  requested  by  the  Office,  the 
application  shall  contain  a  statement  of 
the  climatological  factors  that  are 
peculiar  to  the  localify  of  the  land  to  be 
affected,  including — 

(1)  The  average  seasonal 
precipitation; 

(2)  The  average  direction  and  velocity 
of  prevailing  winds;  and 

(3)  Seasonal  temperature  ranges. 

(b)  The  Office  may  request  such 
additional  data  as  is  deemed  necessary 
to  ensure  compliance  with  the 
requirements  of  this  part  on  a  site  by 
site  basis. 

{•ia7S9-19    Vegetation  Infonnatlon. 

(a)  The  permit  appUcation  shall,  if 
required  by  the  Office,  contain  a  map 
that  deUneates  existing  vegetative  types 
and  a  description  of  the  plant 
communities  within  the  area  affected  by 
surface  operations  and  faciUties  and 
within  any  proposed  reference  area. 
This  description  shall  include 
information  adequate  to  predict  the 
potential  for  reestabUshing  vegetation.' 

(b)  Sufficient  adjacent  areas  shall  be 
included  to  allow  evaluation  of 
vegetation  as  important  habitat  for  fish 
and  wildlife  for  those  species  of  fish  and 
wildlife  identified  under  30  CFR  910.77»- 
2a 

t9ia7t9-20    FWiandwidMe 


(a)  Each  application  shall  include  a 
study  of  fish  and  wildlife  and  their 
habitats  within  the  proposed  permit 
area  where  surface  operations  will  be 
conducted  or  faciUties  located  and  the 
portions  of  the  adjacent  areas  where 
effects  on  such  resources  may 
reasonably  be  expected  to  occur. 

(b)  Prior  to  initiating  such  studies,  the 
applicant  shall  contact  the  Office  to 
determine  what  fish  and  wildlife 
resources  information  will  be  required. 

(c)  l^e  Office,  in  consultation  with  the 
appropriate  State  and  Federal  fish  and 
wildlife  management,  conservation,  or 
land  management  agencies  having 
responsibilities  for  fish  or  wildlife  or 
their  habitats,  shall  determine  the  level 
of  detail  and  the  areas  of  such  studies 
according  to: 

(1)  Published  data  and  other 
information. 

(2)  Cite  specific  information  obtained 
by  the  applicant,  and 


(3)  Written  guidance  obtained  from 
agencies  consulted. 

{  910.793-21    Sol  resources  InfecmaMon. 

(a)  The  applicant  shall  provide 
adequate  soil  survey  information  for 
those  lands  in  the  permit  application 
which  a  reconnaissance  inspection 
indicates  are  or  may  be  prime  farmlands 
or  if  otherwise  required  pursuant  to 
those  Federal  statutes  set  forth  in 
Section  702  of  the  Act.  consisting  of  the 
following: 

(1)  A  map  delineating  different  soils; 

(2)  Soil  identification; 

(3)  Soil  description:  and 

(4)  Present  and  potential  productivify 
of  existing  soils. 

(b)  Where  the  applicant  proposes  to 
use  selected  overburden  materials  as  a 
supplement  or  substitute  for  topsoil.  the 
application  shall  provide  results  of  the 
analyses,  trials  and  tests  required  under 
30  CFR  910.817-22. 

S  910.793-22    Land-uee  Infonnatlon. 

(a)  The  appUcation  shaU  contain  a 
statement  of  the  condition.  capabiUfy 
and  productivity  of  the  land  which  will 
be  affected  by  surface  operations  and 
fadhlies  within  the  proposed  permit 
area,  including — 

(1)  A  map  and  supporting  narrative  of 
the  uses  of  the  land  existing  at  the  time 
of  the  filing  of  the  appUcation.  If  the 
premining  use  of  the  land  was  changed 
within  5  years  before  the  anticipated 
date  of  beginning  the  proposed 
operations,  the  historic  use  of  the  land 
shaU  also  be  described. 

(2)  A  narrative  of  land  capabiUfy  and 
productivity,  which  analyzes  the  land- 
use  description  under  paragraph  (a)  of 
this  section  in  conjunction  with  other 
environmental  resources  information 
required  under  this  subpart  The 
narrative  shall  provide  analyses  of: 

(i)  The  capabUity  of  the  land  before 
any  mining  to  support  a  variefy  of  uses, 
giving  consideration  to  soil  and 
foundation  characteristics,  topography, 
vegetative  cover,  and  the  hydrology  of 
the  area  proposed  to  be  affected  by 
surface  operations  or  facilities;  and 

(U)  The  productivify  of  the  area 
proposed  to  be  affected  by  surface 
operations  and  faciUties  before  ndning. 
expressed  as  average  yield  of  food, 
fiber,  forage,  or  wood  products  frt>m 
such  lands  obtained  under  high  levels  of 
management  The  productivity  shaU  be 
determined  by  yield  data  or  estimates 
for  similar  sites  based  on  current  data 
from  the  U.S.  Department  of  Agriculture, 
State  agricultural  universities  or 
appropriate  State  natural  resources  or 
agricultural  agencies. 


(b)  The  appUcation  shaU  state 
whether  the  proposed  permit  area  has 
been  previously  mined,  and.  if  so.  the 
following  information,  if  available — 

(1)  The  type  of  mining  method  used; 

(2)  The  coal  seams  or  other  mineral 
strata  mined; 

(3)  The  extent  of  coal  or  other 
minerals  removed: 

(4)  The  approximate  dates  of  past 
mining;  and 

(5)  The  uses  of  the  land  preceding 
mining. 

(c)  The  appUcation  shaU  contain  a 
description  of  the  existing  land  uses  and 
land  use  classifications  under  local  law, 
if  any.  of  the  proposed  permit  area  and 
adjacent  area. 

9  910.793-24    Mape:  General  requifements. 

The  permit  appUcation  shall  include 
maps  showing: 

(a)  AU  boundaries  of  lands  and  names 
of  present  owners  of  record  of  those 
lands,  both  surface  and  subsurface, 
included  in  or  contiguous  to  the  permit 
area; 

(b)  The  boimdaries  of  land  within  the 
proposed  permit  area  upon  which  the 
applicant  has  the  legal  right  to  enter  and 
begin  underground  mining  activities; 

(c)  The  boundaries  of  ^  areas 
proposed  to  be  affected  over  the 
estimated  total  life  of  the  underground 
mining  activities,  with  a  description  of 
size,  sequence  and  timing  of  the  mining 
of  subareas  for  which  it  is  anticipated 
that  additional  permits  will  be  sought; 

(d)  The  location  of  aU  buildings  in  and 
within  1,000  feet  of  the  proposed  permit 
area,  with  identification  of  the  current 
use  of  the  buildings; 

(e)  The  location  of  surface  and 
subsurface  man-made  features  within, 
passing  through,  or  passing  over  the 
proposed  permit  area,  including,  but  not 
limited  to,  major  electric  transmission 
lines,  pipelines,  and  agricultural 
drainage  tile  fields; 

(f)  The  location  and  boimdaries  of  any 
proposed  reference  areas  for 
determining  the  success  of  re  vegetation; 

(g)  The  locations  of  water  supply 
intakes  for  current  users  of  surface 
waters  flowing  into,  out  of,  and  within  a 
hydrologic  area  defined  by  the  Office, 
and  those  surface  waters  in  the  permit 
area  and  adjacent  areas  which  wiU 
receive  discharges  from  affected  areas; 

(h)  Each  pubUc  road  located  in  or 
within  100  feet  of  the  proposed  permit 
area; 

(i)  The  boundaries  of  any  public  park 
and  locations  of  any  cultural  or 
historical  resources  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  and  known  archeological 
sites  within  the  proposed  permit  area 
and  adjacent  area. 


(j)  Each  pubUc  or  private  cemetery  or 
Indian  burial  ground  located  in  or  within 
100  feet  of  the  proposed  permit  area; 

(k)  Any  land  within  the  proposed 
permit  area  and  adjacent  area  which  is 
within  the  boundaries  of  any  units  of  the 
National  System  of  TraUs  or  the  WUd 
and  Scenic  Rivers  System,  including 
study  rivers  designated  under  Section 
5(a)  ofihe  Wild  and  Scenic  Rivers  Act: 
and 

(1)  Other  relevant  information 
required  by  the  Office. 

§  910.793-25    Cross  eecMona,  maps,  and 
plans. 

The  application  shall  include  cross 
sections,  maps,  and  plans  showing — 

(a)  Elevations  and  locations  of  test 
borings  and  core  samplings; 

(b)  Elevations  and  locations  of 
monitoring  stations  used  to  gather  data 
on  water  quaUfy  and  quantity,  fish  and 
wildlife,  and  air  quaUfy.  if  required,  in 
preparation  of  the  appUcation: 

(c)  Nature,  depth,  and  tliiclcness  of  the 
coal  seams  to  be  mined,  any  coal  or 
rider  seams  above  the  seam  to  be  mined, 
each  stratum  of  the  Qverburden.  and  the 
stratum  immediately  below  the  lowest 
coal  seam  to  be  mined: 

(d)  AU  coal  crop  lines  and  the  strike 
and  dip  of  the  coal  to  be  mined  within 
the  proposed  permit  area; 

(e)  Location  and  extent  of  known 
woricings  of  active,  inactive,  or 
abandoned  undeigroimd  mines, 
including  mine  openings  to  the  surface 
within  the  proposed  permit  area  and 
adjacent  area; 

(f)  Location  and  extent  of  subsurface 
water,  if  encountered,  within  the 
proposed  permit  area  or  adjacent  area, 
including,  but  not  limited  to  areal  and 
vertical  distribution  of  aquifers,  and 
portrayal  of  seasonal  differences  of 
head  in  different  aquifers  on  cross- 
sections  and  contour  maps; 

(g)  Location  of  surface  water  bodies 
such  as  streams.  lakes,  ponds,  springs, 
constructed  or  natural  drains,  and 
irrigation  ditches  within  the  proposed 
permit  area  and  adjacent  area; 

(h)  Location  and  extent  of  existing  or 
previously  surface-mined  areas  within 
the  proposed  permit  area; 

(i)  Location  and  dimensions  of 
existing  areas  of  spoil  waste,  coal 
development  waste,  and  non-coal  waste 
disposal  dams,  embankments,  other 
impoundments,  and  water  treatment  and 
air  poUution  conbx>l  faciUties  within  the 
proposed  permit  area: 

(j)  Location,  and  depth  if  available,  of 
gas  and  oil  wells  within  the  proposed 
permit  area  and  water  weUs  in  the 
permit  area  and  adjacent  area: 

(k)  Sufficient  slope  measurements  to 
adequately  represent  the  existing  land 


surface  configuration  of  the  area 
affected  by  surface  operations  and 
faciUties.  measured  and  recorded 
according  to  the  foUowing: 

(1)  Each  measurement  shall  consist  of 
an  angle  of  incUnation  along  die 
prevailing  slope  extending  100  linear 
feet  above  and  below  or  beyond  the  ooal 
outcrop  or  the  area  to  be  disturbed  or. 
where  this  is  impractical,  at  locations 
specified  by  the  Office. 

(2)  Where  the  area  has  been 
previously  mined,  the  measurements 
shaU  extend  at  least  100  feet  beyond  the 
limits  of  mining  disturbances,  or  any 
other  distance  determined  by  die  Office 
to  be  representative  of  the  premining 
configuration  td  die  land. 

(3)  Slope  measurements  shall  take  into 
account  natural  variations  in  slope,  to 
provide  accurate  representation  of  the 
range  of  natural  slopes  and  rdSect 
geomorphic  differences  of  die  area  to  be 
disturbed. 

(1)  Maps,  plans  and  cross  sections 
included  in  a  permit  appUcation  and 
required  by  this  Section  shall  be 
prepared  by,  or  under  the  direction  of 
and  certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist  with  assistance  from  experts 
in  related  fields  such  as  land  smveying 
and  landscape  ardiitecture  and  shaU  be 
updated  as  required  by  die  Office. 

9910.793-27    Piteie lanwiaiid hwesUgsUon. 

(a)  The  appUcant  shall  oooduct  a  pre- 
appUcation  investigation  of  the  area 
proposed  to  be  affected  by  surface 
operations  or  faciUties  to  determine 
whether  lands  widiin  the  area  may  be 
prime  farmland. 

(b)  Land  shall  not  be  considered  prime 
farmland  where  the  aiqiUcant  can 
demonstrate  one  or  more  of  the 
foUowing: 

(1)  The  land  has  not  been  historicaUy 
used  as  cropland: 

(2)  The  slope  of  die  land  is  10  percent 
or  greater; 

(3)  Other  factors  exist  such  as  a  very 
rocky  surface,  or  the  land  is  frequentiy 
flooded  during  the  growing  season  more 
often  than  once  in  2  years  and  the 
flooding  has  reduced  crop  yields;  or 

(4)  On  the  basis  of  a  soil  survey  of  the 
lands  within  the  permit  area  there  are 
no  soU  map  units  that  have  been 
designated  prime  farmland  by  the  US. 
Soil  Conservation  Service. 

(c)  If  the  investigation  establishes  that 
the  lands  are  not  prime  farmland,  the 
appUcant  shaU  submit  with  the  permit 
application  a  request  for  a  negative 
determination  which  shows  ^t  the 
land  for  whidi  the  negative 
determination  is  sou^t  meets  one  or 
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more  of  the  criteria  in  paragraph  (b)  of 
this  section. 

(d)  If  the  investigation  indicates  that 
lands  within  the  proposed  area  to  be 
affected  by  surface  operations  and 
facilities  may  be  prime  farmlands,  the 
applicant  shall  contact  the  U.S.  Soil 
Conservation  Service  to  determine  if 
these  lands  have  a  soil  survey  and 
whether  the  applicable  soil  map  units 
have  been  designated  prime  farmlands. 
If  no  such  soil  survey  has  been  made  for 
these  lands,  the  applicant  shall  cause 
such  a  survey  to  be  made. 

(1)  When  a  soil  survey  as  required  in 
paragraph  (d)  of  this  section  contains 
soil  map  units  which  have  been 
designated  as  prime  farmlands,  the 
applicant  shall  consult  with  the  Office  to 
obtain  guidance  for  meeting  the 
requirements  of  Section  515(b)(7)  of  the 
Act 

(2)  When  a  soil  survey  as  required  in 
paragraph  (d)  of  this  section  contains 
soil  map  units  which  have  not  been 
designated,  after  review  by  the  U.S.  Soil 
Conservation  Service,  as  prime 
farmland,  the  applicant  shall  submit  a 
request  for  negative  determination  for 
non-designated  land  with  the  permit 
application  establishing  compliance 
with  paragraph  (b)  of  this  section. 

Subpart  9ia784-4Jndarground  Mining 
Permit  Applications— Minimum 
Requlraments  for  Reclamation  and 
Operation  Plan 

§  910.784-1 1    OpsratkNi  plan:  General 
requirements. 

Each  application  shall  contain  a 
description  of  the  mining  operations 
proposed  to  be  conducted  within  the 
proposed  permit  area,  including,  at  a 
minimum,  the  following: 

(a)  A  narrative  description  of  the  type 
and  method  of  coal  mining  procedures 
and  proposed  engineering  lecHniques, 
anticipated  annual  and  total  production 
of  coal,  by  tonnage,  and  the  major 
equipment  to  be  used  for  all  aspects  of 
those  operations;  and 

(b)  A  narrative  explaining  the 
construction,  modification,  use, 
maintenance,  and  removal  of  the 
following  facilities  (unless  retention  of  ^ 
such  facility  is  necessary  for  postmining 
land  use  as  speciHed  in  \  910.817-133] — 

(1)  Dams,  embankments,  and  other 
impoundments; 

(2)  Overburden  and  topsoil  handling 
and  storage  areas  and  structures: 

(3)  Coal  removal,  handling,  storage, 
cleaning,  and  transportation  areas  and 
structures; 

(4)  Spoil,  coal  processing  waste,  mine 
development  waste,  and  non-coal  waste 
removal,  handling,  storage. 


transportation,  and  disposal-areas  and 
structures; 

(5)  Mine  facilities;  and 

(6)  Water  pollution  control  facilities. 


§»ia7a4-i2 
structures. 


Operation  piaiK  EjdsMne 


(a)  Each  application  shaH  contain  a 
description  of  each  existing  structure 
proposed  to  be  used  in  connection  with 
or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
description  shall  include'— ^  ' 

(1)  Location; 

(2)  Plans  of  the  structure  which 
describe  its  current  condition; 

(3)  Approximate  dates  on  which 
construction  of  the  existing  structure 
was  begun  and  completed;  and 

(4)  A  showing,  including  relevant 
monitoring  data  or  other  evidence, 
whether  the  structure  meets  the 
performance  standards  of  this  part,  or  if 
the  structure  does  not  meet  the 
performance  standards  of  this  Part,  a 
showing  whether  the  structure  meets  the 
performance  standards  of  30  CFR 
Subchapter  B. 

(b)  Each  application  shall  contain  a 
compUance  plan  for  each  existing 
structure  proposed  to  be  modified  or 
reconstructed  for  use  in  connection  with 
or  to  facilitate  the  surface  coal  mining 
and  reclamation  operation.  The 
compliance  plan  shall  include^ 

(1)  Design  specifications  for  the 
modification  or  reconstruction  of  the 
structure  to  meet  the  design  and 
performance  standards  of  this  part; 

(2)  A  construction  schedule  which 
shows  dates  for  beginning  and 
completing  interim  steps  and  final 
reconstruction: 

(3)  Provisions  for  monitoring  the 
structure  during  and  after  modification 
or  reconstruction  to  ensure  that  the 
performance  standards  of  this  part  are 
met:  and 

(4]  A  showing  that  the  risk  of  harm  to 
the  environment  or  to  public  health  or 
safety  is  not  significant  during  the 
period  of  modification  or  reconstruction. 

§910.784-13    Reclsmation  ptan:  General 
requlreiesms. 

(a)  Each  application  shall  contain  a 
plan  for  the  reclamation  of  the  lands 
within  the  proposed  permit  area, 
showing  how  the  applicant  will  comply 
with  the  environmental  protection 
performance  standards  of  this  part  The 
plan  shall  include,  at  a  minimum,  all 
information  required  under  30  CFR 
910.784-13  through  910.784-20. 

(b)  Each  plan  shall  contain  the 
fcdlowing  information  for  the  proposed 
permit  area: 


(1)  A  deUiled  timetable  for  the 
completion  of  each  major  step  in  the 
reclamation  plan; 

(2)  A  detailed  estimate  of  the  cost  of 
the  reclamation  of  the  proposed 
operations  required  to  be  covered  by  a 
performance  bond  under  Subparts 
910.800  through  910.306,  with  supporting 
calculations  for  the  estioiates; 

(3)  A  plan  for  backfilling,  soil 
stabilization,  compacting  and  grading, 
with  contour  maps  or  cross  sections  that 
show  the  anticipated  final  surface 
configuration  of  the  proposed  permit 
area,  in  accordance  with  30  CFR 
910.817-101  through  910.817-108; 

(4)  A  plan  for  removal,  storage,  and 
redistribution  of  topsoil,  subsoil,  and 
other  material  to  meet  the  requirements 
of  30  CFR  910.817-21  and  910.817-25; 

(5)  A  plan  for  revegetation  as  required 
in  30  CFR  9ia817-lll  through  910.817- 
116,  including,  but  not  limited  to, 
descriptions  of  the —  , 

(i)  Schedule  of  revegetation: 

(ii)  Species  and  amounts  per  acre  of 
seeds  and  seedlings  to  be  used: 

(iii)  Methods  to  be  used  in  planting 
and  seeding; 

(iv)  Mulching  techniques: 

(v)  Irrigation,  if  appropriate,  and  pest 
and  disease  control  measures,  if  any: 

(vi)  Measures  proposed  to  be  used  to 
determine  the  success  of  revegetation  as 
required  in  30  CFR  910.817-116:  and 

(vii)  A  soil  testing  plan  for  evaluation 
of  the  results  of  topsoil  handling  and 
reclamation  procedures  related  to 
revegetation. 

(6)  A  description  of  the  measures  to 
be  used  to  maximize  the  use  and 
conservation  of  the  coal  resource  as 
required  in  30  CFR  910.817-59: 

(7)  A  description  of  measures  to  be 
employed  to  ensure  that  all  debris,  acid- 
forming  and  toxic-forming  materials, 
and  materials  constituting  a  fire  hazard 
are  disposed  of  in  accordance  with  30 
CFR  910.817-80  and  910.817-103  and  a 
description  of  the  contingency  plans 
which  have  been  developed  to  preclude 
sustained  combustion  of  such  materials: 

(8)  A  description,  including 
appropriate  cross  sections  and  maps,  of 
the  measures  to  be  used  to  seal  or 
manage  mine  openings,  and  to  plug,  case 
or  manage  exploration  holes,  other  bore 
holes,  wells  and  other  openings  within 
the  proposed  permit  area,  in  accordance 
wiUi  30  CFR  910.817-13  through  9ia817- 
15;  and 

(9)  A  description  of  steps  to  be  taken 
to  comply  with  the  requirements  of  the 
Clean  Air  Act  (42  U.S.C.  Sec.  7401  et 
seq.),  the  Clean  Water  Act  (33  U.S.C. 
Sec.  1251  et  seq.).  and  other  applicable 
air  and  water  quality  laws  and 
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regulations  and  health  and  safety 
standards. 

§910.784-14    Redamation  plan:  Protection 
of  hydrologic  bslsncs. 

(a)  Each  plan  shall  contain  a  detailed 
description,  with  appropriate  maps  and 
cross  section  drawings,  of  the  measures 
to  be  taken  during  and  after  the 
proposed  underground  mining  activities, 
in  accordance  with  30  CFR  910.817.  to 
ensure  the  protection  ofi 

(1)  The  quality  of  surface  and  ground 
water  within  the  proposed  permit  area 
and  adjacent  area  fivm  adverse  effects 
of  the  proposed  underground  mining 
activities: 

(2)  The  rights  of  present  users  to 
surface  and  ground  water; 

(3)  The  quantity  of  surface  and  ground 
water  both  within  the  proposed  permit 
area  and  adjacent  area  from  adverse 
effects  of  the  proposed  underground 
mining  activities,  in  accordance  with  30 
CFR  910.763-17;  and 

(4)  Water  quahty  by  locating  openings 
for  mines  in  accordance  with  30  CFR 
910.817-50. 

(b)  The  description  shall  include — 

(1)  A  plan  for  the  control,  in 
accordance  with  30  CFR  910.817.  of 
surface  and  ground  water  drainage  into, 
through,  and  out  of  the  proposed  permit 
area: 

(2)  A  plan  for  the  treatment  where 
required  under  Subparts  910.615  through 
910.828,  and  surface  and  ground  water 
drainage  from  the  area  to  be  affected  by 
the  proposed  activities,  and  proposed 
quantitative  limits  on  pollutants  in 
discharges  subject  to  30  CFR  910.817-42: 

(3)  A  plan  for  the  collection,  recording, 
and  reporting  of  ground  and  surface 
water  quality  and  quantity  data, 
according  to  30  CFR  910.817-52. 

(c)  The  description  shall  include  a 
determination  of  the  probable 
hydrologic  consequences  of  the 
proposed  underground  mining  activities, 
on  the  proposed  permit  area  and 
adjacent  area,  with  respect  to  the 
hydrologic  regime  and  the  quantity  and 
quality  of  water  in  surface  and  ground 
water  systems  tmder  all  seasonal 
conditions,  including  the  contents  of 
dissolved  and  total  suspended  solids, 
total  iron,  pH.  total  manganese,  and 
other  parameters  required  by  the  Office 
on  a  site  by  site  basis. 

(d)  Each  plan  shall  contain  a  detailed 
description,  with  appropriate  drawings, 
of  permanent  entry  seals  and  down- 
slope  barriers  designed  to  ensure 
stability  under  anticipated  hydraulic 
heads  developed  while  promoting  mine 
inundation  after  mine  closure  for  the 
proposed  permit  area. 


S  910.784-1S 


(a)  Each  plan  shall  contain  a  detailed 
description  of  the  proposed  use. 
following  reclamation,  of  the  land  to  be 
affected  within  the  proposed  permit  area 
by  surface  operations  or  facilities, 
including  a  discussion  of  the  utility  and 
capacity  of  the  reclaimed  land  to 
support  a  variety  of  alternative  uses, 
and  the  relationship  of  the  proposed  use 
to  existing  land  use  policies  and  plans. 
This  description  shall  explain — 

(1)  How  die  proposed  postmining  land 
use  is  to  be  achieved  and  the  necessary 
support  activities  which  may  be  needed 
to  achieve  die  proposed  land  use: 

(2)  Where  a  land  use  different  from 
the  pre-mining  land  use  is  proposed,  all 
materials  needed  for  approval  of  the 
alternative  use  under  30  CFR  910.817- 
133:  and 

(3)  The  consideration  given  to  malring 
all  of  the  proposed  undeiground  mining 
activities  consistent  with  surface  owner 
plans  and  applicable  State  and  local 
land  use  plans  and  proerams. 

(b)  The  description  shall  be 
accompanied  by  a  copy  of  the  comments 
concerning  the  proposed  use  from  the 
legal  or  equitable  owner  of  record  of  the 
surface  areas  to  be  affected  by  surface 
operations  or  facilities  witibJn  the 
proposed  permit  area  and  the  State  and 
local  government  agendas  whidi  would 
have  to  initiate,  implement  approve,  or 
authorize  the  proposed  use  of  die  land 
following  reclamation. 

«910.7i4-1«    neclsmrtlonplwB  Ponds. 


enHMnkmenls. 

(a)  General.  Each  application  shall 
include  a  general  plan  for  each  proposed 
sedimentation  pond,  water 
impoundment  and  coal  processing 
waste  banlc,  dam.  or  embankment 
within  the  proposed  permit  area. 

(1)  Eadi  general  plan  shall — 

(i)  Be  prepared  by,  or  under  the 
direction  ot  and  certified  by.  a  qualified 
registered  professional  engineer  or  by  a 
professional  geologist  with  assistance 
from  experts  in  related  fields  such  as 
land  surveying  and  landscape 
architecture; 

(ii)  Contain  a  description,  map,  and 
cross  section  of  the  structure  and  its 
location; 

(iii)  Contain  preliminary  hydrologic 
and  geologic  inJFormation  required  to 
assess  the  hydrologic  impact  of  the 
structure: 

(iv)  Contain  a  survey  describing  the 
potential  effect  on  the  structure  from 
subsidence  of  the  subsurface  strata 
resulting  from  past  underground  mining 
operations  if  undeiground  mining  has 
occurred:  and 


(v)  Contain  a  certification  statement 
which  includes  a  schedide  setting  forth 
the  dates  when  any  detailed  design 
plans  for  structures  that  are  not 
submitted  with  the  general  plan  will  be 
submitted  to  the  Office.  The  Office  shall 
have  approved,  in  writing,  the  detailed 
design  plan  for  a  structure  before 
construction  of  the  structure  begins. 

(2)  Each  detailed  design  plan  for  a 
structure  that  meets  or  exceeds  the  size 
or  other  criteria  of  the  Mine  Safety  and 
Health  Administration.  30  CFR  77.216(a) 
shall— 

(i)  Be  prepared  by.  or  under  die 
direction  ot  and  certified  by  a  qualified 
registered  professional  engineer  with 
assistance  from  ejqierts  in  related  fields 
such  as  geology,  land  surveying,  and 
landscape  architecture; 

(ii)  Include  any  geotedmical 
investigation,  design,  and  construction 
requirements  for  the  structure; 

(iii)  Describe  the  operation  and 
maintenance  requirements  for  eadi 
structure;  and 

(iv)  Describe  the  timetable  and  plans 
to  remove  each  stnictme.  if  appropriate. 

(3)  Each  detailed  design  plan  far  a 
structure  that  does  not  meet  the  size  or 
other  criteria  of  30  CFR  77.216(a)  shall— 

(i)  Be  prepared  by.  or  ander  the 
direction  ot  and  certified  by  a  qualified 
registered  pn^essiaaal  *ngin»Mtr  or 
registered  land  surveyor  except  diat  all 
coal  processing  waste  dams  aind 
embankments  covered  by  30  CFR 
910.817-91  dirou^  910.817-03  shall  be 
certified  by  a  qualified  registered 
professional,  engineer; 

(ii)  Include  any  design  and 
construction  requirements  for  the 
structure,  including  any  required 
geotechnical  information; 

(iii)  Describe  the  operation  and 
maintenance  requirements  for  each 
structure;  and 

(iv)  Describe  the  timetable  and  plans 
to  remove  each  structure,  if  appropriate. 

(b)  Sedimentation  ponds.  (1) 
Sedimentation  ponds,  wdiether 
temporary  or  permanent  shall  be 
designed  in  compUance  with  the 
requirements  of  30  CFR  9ia817-4a  Any 
sedimentation  pond  or  eardien  structure 
which  will  remain  on  the  proposed 
permit  area  as  a  permanent  water 
impoundment  shall  also  be  designed  to 
comply  with  the  requirements  of  30  CFR 
910.817-49. 

(2)  Each  plan  shaO,  at  a  minimum, 
comply  with  the  requirements  of  the 
Mine  Safety  and  Health  Administration. 
30  CFR  77.216-1  and  77.216-2. 

(c)  Permanent  and  temporary 
impoundments.  i*ermanent  and 
temporary  impoundments  shall  be 
designed  to  comply  with  the 
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requirements  of  30  CFR  817.4e.  Each 
plan  shall  comply  with  the  requirements 
of  the  Mine  Safety  and  Health 
Administration.  30  CFR  77.216-1  and 
77.216-2. 

(d)  CoaJ processing  waste  banks.  Coal 
processing  waste  banks  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.817-81 
through  910.817-85. 

(e)  Coal  processing  waste  dams  and 
embankments.  Coal  processing  waste 
dams  and  embankments  shall  be 
designed  to  comply  with  the 
requirements  of  30  CFR  910.817-91 
through  910.817-93.  Each  plan  shall 
comply  with  the  requirements  of  the 
Mine  Safety  and  Health  Administration. 
30  CFR  77.216-1  and  77.216-2.  and  shall 
contain  the  results  of  a  geotechnical 
investigation  of  the  proposed  dam  or 
embankment  foundation  area,  to 
determine  the  structuial  competence  of 
the  foondation  which  will  support  the 
proposed  dam  or  embankment  structure 
and  the  impounded  material.  The 
geotechnical  investigation  shall  be 
planned  and  supervised  by  an  engineer 
or  engineering  geologist,  according  to 
the  following; 

(1)  The  number,  location,  and  depth  of 
borings  and  test  pits  shall  be  determined 
using  current  prudent  engineering 
practice  for  the  size  of  the  dam  or 
embankment,  quantity  of  material  to  be 
impounded,  and  subsurface  conditions. 

(2)  The  character  of  the  overburden 
and  bedrock,  the  proposed  abutment 
sites,  and  any  adverse  geotechnical 
conditions  which  may  affect  the 
particular  dam,  embankment,  or 
reservoir  site  shall  be  considered. 

(3)  All  springs,  seepage,  and  ground 
water  flow  observed  or  anticipated 
during  wet  periods  in  the  area  of  the 
proposed  dam  or  embankment  shall  be 
identified  on  each  plan. 

(4]  Consideration  shall  be  given  to  the 
possibility  of  mudflows.  rock-debris 
falls,  or  other  landslides  into  the  dam, 
embankment  or  impounded  material. 

(f)  If  the  structure  is  20  feet  or  higher 
or  impounds  more  than  20  acre-feet, 
each  plan  under  paragraphs  (b),  (c).  and 
(e)  of  this  section  shall  include  a 
stability  analysi^of  each  structure.  The 
stability  analysis  shall  include,  but  not 
be  limited  to,  strength  parameters,  pore 
pressures,  and  long-term  seepage 
conditions.  The  plan  shall  also  contain  a 
description  of  each  en^neering  design 
assumption  and  calculation  with  a 
discussion  of  each  alternative 
considered  in  selecting  the  spedfic 
design  parameters  and  construction 
methods. 


S  910.784-17    PfO»cllon  o»  puWc 


For  any  public  parks  or  historic  places 
that  may  bie  adversely  affected  by  the 
proposed  operation,  each  plan  shall 
describe  the  measures  to  be  used  to 
minimize  or  prevent  these  impacts  and 
to  obtain  approval  of  the  Office  and 
other  agencies  as  required  in  30  CFR 
910.761-12(f). 

S  910.784-18    RalocatkMi  or  um  of  public 
roads. 

Each  application  shall  describe,  with 
appropriate  maps  and  cross  sections, 
the  measures  to  be  used  to  ensure  that 
the  interests  of  the  public  and 
landowners  affected  are  protected  if, 
under  30  CI-R  9ia761-12(d),  the 
applicant  seeks  to  have  the  OfTice 
approve — 

(a)  Conducting  the  proposed 
underground  mining  activities  within  100 
feet  of  the  right-of-way  line  of  any 
public  road,  except  where  mine  access 
or  haul  roads  join  that  right-of-way;  or 

(b)  Relocating  a  public  road. 

S  910.784-19    Underground  devetopment 


Each  plan  shall  contain  descriptions, 
including  appropriate  maps  and  cross 
section  drawings  of  the  proposed 
disposal  methods  and  sites  for  placing 
underground  development  waste  and 
excess  spoil  generated  at  surface  areas 
affected  by  surface  operations  and 
facilities,  according  to  30  CFR  910.817-71 
and  910.817-74.  Each  plan  shall  describe 
the  geotechnical  investigation,  design, 
construction,  operation,  maintenance 
and  removal,  if  appropriate,  of  the 
structures  and  be  prepared  according  to 
30  CFR  910.780-35. 

§  910.784-20    Subsidanc*  control  plan. 

The  application  shall  include  a  survey 
which  shall  show  whether  structures  or 
renewable  resource  lands  exist  within 
the  proposed  permit  and  adjacent  area 
and  whether  subsidence  if  it  occurred 
could  cause  material  damage  or 
diminution  of  reasonably  foreseeable 
use  of  such  structures  or  renewable 
resource  lands.  If  the  survey  shows  that 
no  such  structures  or  renewable 
resource  lands  exist,  or  no  such  material 
damage  or  diminution  coiild  be  caused 
in  the  event  of  mine  subsidence,  and  if 
the  Office  agrees  with  such  conclusion, 
no  further  information  need  be  provided 
in  the  application  under  this  Section.  In 
the  event  the  survey  shows  such 
structures  or  renewable  resource  lands 
exist,  or  that  subsidence  could  cause 
material  damage  or  diminution  of  value 
or  forteeable  use  of  the  land,  or  if  the 
Ofnce  determines  that  such  damage  or 
diminution  could  occur,  the  application 


shall  include  a  subsidence  control  plan 
which  shall  contain  the  following 
information — 

(a)  A  detailed  description  of  the 
mining  method  and  other  measures  to  be 
taken  which  may  affect  subsidence, 
including: 

(1)  The  technique  of  coal  removal. 
such  as  longwall  mining,  room  and  pillar 
with  pillar  removal,  hydraulic  mining  or 
other  methods;  and 

(2)  The  extent,  if  any,  to  whidi 
planned  and  controlled  subsidence  is 
intended. 

(b)  A  detailed  description  of  the 
measures  to  be  taken  to  prevent 
subsidence  from  causing  material 
damage  or  lessening  the  value  or 
reasonably  forseeable  use  of  the 
surface,  including — 

(1)  The  anticipated  effects  of  (banned 
subsidence,  if  any: 

(2)  Measures,  if  any.  to  be  taken  in  the 
mine  to  reduce  the  likelihood  of 
subsidence,  including  such  measures 

as — 
(i)  Backstowing  or  backfilling  of  voids; 
(ii)  Leaving  support  pillars  of  coal;  and 
(iii)  Areas  in  whidi  no  cool  removal  is 

planned,  including  a  description  of  the 

overlying  area  to  be  protected  by 

leaving  coal  na  place. 

(3)  Measures  to  be  taken  on  die 
surface  to  prevent  material  damage  or 
lessening  of  the  value  or  reasonably 
forseeable  use  of  the  surface  iiududing 
such  measures  as — 

(i)  Reinforcement  of  sensitive 
structures  or  features; 

(ii)  Installation  of  footers  designed  to 
reduce  damage  caused  by  movement; 

(iii)  Change  of  location  of  pipelines, 
utility  Unes  or  other  features; 

(iv)  Relocation  of  movable 
improvements  to  sites  outside  the  angle- 
of-draw;  and 

(v)  Monitoring,  if  any,  to  determine 
the  commencement  and  degree  of 
subsidence  so  that  other  appropriate 
measures  can  be  taken  to  prevent  or 
reduce  material  damage. 

(c)  A  detailed  description  of  the 
measures  to  be  taken  to  mitigate  the 
effects  of  any  material  damage  or 
diminution  of  value  or  forseeable  use  of 
lands  which  may  occur,  including  one  or 
more  of  the  following  as  required  by  30 
CFR  910.817-124— 

(1)  Restoration  or  rehabilitation  of 
structures  and  features,  inckiding 
approximate  land-aorfaoe  ooiHours,  to 
premining  oondition. 

(2)  Replacement  of  stractores 
destroyed  by  subsidence, 

(S)  Purchase  of  stmctures  |>rior  to 
minmg  and  restoration  of  the  land  after 
subsidence  to  condition  capable  of 


supporting  and  suitable  for  the 
structures  and  foitoseeable  land  uses. 

(4)  Purchase  of  non-cancellabie 
insurance  policies  payable  to  the 
surface  owner  in  the  full  amount  of  the 
possible  material  damage  or  other 
comparable  measures. 

(d)  A  detailed  description  of  measures 
to  be  taken  to  determine  the  degree  of 
material  damage  or  diminution  of  value 
or  forseeable  use  of  the  surface, 
including  such  measures  as — 

(1)  The  results  of  pre-subsidence 
surveys  of  all  structures  and  surface 
features  which  might  be  materially 
damaged  by  subsidence. 

(2)  Monitoring,  if  any,  proposed  to 
measure  deformations  near  speciRed 
structures  or  features  or  otherwise  as 
appropriate  for  the  operation. 

§910.784-21    Fish  and  wiidMeplm. 

(a)  Each  application  #hall  contain  a 
fish  and  wildlife  plan,  consistent  with 
the  performance  standards  of  30  CFR 
910.817-97  and  which  provides: 

(1)  A  statement  of  how  the  plan  will 
minimize  disturbances  and  adverse 
impacts  on  fish  and  wildlife  and  related 
environmental  values  during  surface 
coal  mining  and  reclamation  operations, 
and  how  enhancement  of  these 
resources  will  be  achieved,  where 
practicable.  The  plan  shall  cover  the 
portions  of  the  permit  area  and  adjacent 
areas  as  determined  by  the  Office 
pursuant  to  9  910.783-20. 

(2)  If  the  applicant  states  that  it  will 
not  be  practicable,  in  accordance  with 
paragraph  (aXl)  of  this  section,  to 
dchieve  a  condition  which  clearly  shows 
a  trend  toward  enhancement  of  Rsh  and 
wildlife  resources  at  the  time 
revegetation  has  been  successfully 
completed  under  30  CFR  910.817-111 
and  910.817-117,  a  statement  shall  be 
provided  which  establishes,  to  the 
satisfaction  of  the  Office,  why  it  is  not 
practicable  to  adiieve  such  a  condition. 

(b)  A  statement  explaining  how  the 
applicant  will  utilize  impact  control 
measures,  management  techniques,  and 
monitoring  methods  to  protect  or 
enhance  the  following,  if  they  are  to  be 
affected  by  the  proposed  activities: 

(1)  Threatened  or  endangered  species 
of  plants  or  animals  listed  by  the 
Secretary  under  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C  Sec. 
1531  et  seq.  and  their  critical  habitats); 

(2)  Species  such  as  eagles,  migratory 
birds  or  other  animals  protected  by 
State  or  Federal  law.  and  their  habitats; 
or  other  species  identified  through  the 
consultation  process  pursuant  to  30  CFR 
910.783-2^^  or  appUcable  State  and 


Federal  laws,  whichever  is  more 
stringent;  or 

(3)  Habitats  of  unusually  high  value 
for  fish  and  wildlife,  such  as  wetlands, 
riparian  areas,  cliffs  supporting  raptors, 
areas  offering  special  shelter  or 
protection,  reproduction  and  mu-sery 
areas,  and  wintering  areas. 


9  910.784-22 

Each  apphcation  shall  contain 
descriptions.  inf;ln/ting  maps  and  cross 
sections,  of  stream  channel  diversions 
and  other  diversions  to  be  constructed 
within  the  proposed  permit  area  to 
achieve  compliance  with  30  CFR 
910.817-^3  through  910.817-44. 

9910.784-23    OparaOon  plan:  Maps  and 


Each  apphcation  shall  contain  maps, 
plans,  and  cross  sections  of  the 
proposed  permit  area  and  adjacent 
areas  as  foUows — 

(a)  Hie  maps,  plans  and  cross  sections 
shall  show  the  imdei^ground  mining 
activities  to  be  conducted,  the  lands  to 
be  affected  throughout  the  operation, 
and  any  change  in  a  feidlity  or  feature  to 
be  caused  by  the  proposed  operations,  if 
the  facihty  or  feature  was  shown  under 
30  CFR  910.783-24  dirough  910.783-25. 

(b)  The  following  shall  be  shown  for 
the  proposed  permit  area  unless 
otherwise  specified  for  the  requirements 
of  this  section: 

(1)  Buildings,  utility  corridors,  and 
facilities  to  be  used; 

(2)  The  area  of  land  to  be  affected 
within  the  proposed  life  of  operations, 
according  to  ^  sequence  of  mining  and 
reclamation; 

(3)  Each  area  of  land  for  which  a 
performance  bond  or  other  equivalent 
guarantee  will  be  posted  under  Subparts 
910.800  through  OlOiUB; 

(4)  Each  coal  storage,  cleaning  and 
loading  area; 

(5)  Each  topsoil  spoil,  coal 
preparation  waste,  underground 
development  waste,  and  non-coal  waste 
storage  area; 

(6)  Each  water  diversion,  collection, 
conveyance,  treatment,  storage  and 
dischu^  facihty  to  be  used; 

(7)  Each  source  of  waste  and  each 
waste  disposal  facihty  relating  to  coal 
processing  or  pollution  control; 

(8)  Each  fadUty  to  be  used  to  protect 
and  enhance  fish  and  wildlife  related 
environmental  values; 

(9)  Each  explosive  storage  and 
handling  fadUty; 

(10)  Location  of  each  sedimentation 
pond,  permanent  water  impoundment, 
coal  processing  waste  bank,  and  coal 
processing  waste  dam  and  embankment, 
m  accordance  with  30  CFR  910.784-16 


and  disposal  areas  for  imdetgrouud 
development  waste  and  excess  spoil,  in 
accordance  with  30  CFR  910.784-19: 

(11)  Each  profile,  at  cross  sections 
specified  by  the  Office  of  the  antidpated 
final  surface  configuration  to  be 
achieved  for  the  affected  areas; 

(12)  Location  of  each  water  and 
subsidence  monitoring  point;  and 

(13)  Location  of  each  facihty  that  will 
remain  on  the  proposed  permit  area  as  a 
permanent  feature,  after  the  completion  « 
of  undeiiground  mining  activities. 

(c)  Maps,  plans,  and  cross  sections 
required  under  paragraphs  (b)(5).  (6), 
(10),  and  (11)  of  this  section  shall  be 
prepared  by,  or  under  the  direction  of 
and  certified  by  a  qualified  professional 
engineer,  or  professional  geologist  with 
assistance  itma  expats  in  related  fields 
such  as  land  surveying  and  landscape 
architecture,  except  that — 

(1)  Maps,  plans,  and  cross  sections  for 
sedimentation  ponds  may  only  be 
prepared  by  a  qualified  registered 
engineer  and 

(2)  Excess  spoil  and  mideisroond 
development  waste  faciUties  maps, 
plans,  and  cross  sections  may  only  be 
prepared  by  a  qualified  registered 
professional  engineer. 

99ia78«-24    TfampartsMontadniw. 

Each  apphcation  shaE  contain  a 
dettdled  description  of  each  road, 
conveyor,  and  rail  system  to  be 
constructed,  used,  or  maintained  within 
the  proposed  permit  area.  The 
description  shall  indude  a  map, 
appropriate  cross  sections,  and  the 
following: 

(a)  Specifications  for  eadi  road  width, 
road  gradient  road  surface,  road  cut  fill 
embankment  culvert  bridge,  drainage 
ditch,  and  drainage  structure. 

(b)  A  report  of  appropriate 
geotechnical  analysis,  where  approval  is 
required  for  alternative  specifications  or 
for  steep  cut  slopes  under  30  CFR 
910.817-150(d).  910817-152(0).  910.817- 
ieo(d)  or  910.817-162(0). 

(c)  A  description  of  each  measure  to 
be  taken  to  obtain  approval  of  alteration 
or  relocation  of  a  natural  drainageway 
under  30  CFR  910.817-153(d).  9UL817- 
163(d).  or  910.817-173(c). 

(d)  A  description  of  measures,  other 
than  use  of  a  rock  headwall.  to  be  taken 
to  protect  the  inlet  end  of  a  ditdi  relief 
culvert  for  approval  under  30  CFR 
910.817-lS3(c)(2)(vi)  and  010l817- 
163(c)(2)(vi). 
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(e)  Each  plan  shall  contain  a  general 
description  of  each  road,  conveyor,  or 
rail  system  to  be  constructed,  used,  or 
maintained  within  the  proposed  permit 
area. 

§9ia784-2S    Return  of  coal  processing 
wast*  to  abonckMMd  undorground 
workings. 

(a)  Each  plan  shall  describe  the 
design,  operation  and  maintenance  of 
any  proposed  coal  processing  waste 
disposal  facility,  including  flow 
diagrams  and  any  other  necessary 
drawings  and  maps,  for  the  approval  of 
the  Office  and  the  Mine  Safety  and 
Health  Administration  under  30  CFR 
910.817-88. 

(b)  Each  plan  shall  describe  the 
source  and  quality  of  waste  to  be 
stowed,  area  to  be  backfilled,  percent  of 
the  mine  void  to  be  filled,  method  of 
constructing  underground  retaining 
walls,  influence  of  the  backfilling 
operation  on  active  imderground  mine 
operations,  surface  area  to  be  supported 
by  the  backfill,  and  the  anticipated 
occurrence  of  surface  effects  following 
backfilling. 

(c)  The  applicant  shall  describe  the 
source  of  the  hydraulic  transport 
mediums,  method  of  dewatering  the 
placed  backfill,  retainment  of  water 
undergroimd,  treatment  of  water  if 
released  to  surface  streams,  and  the 
effect  on  the  hydrologic  regime. 

(d)  The  plan  shall  describe  each 
permanent  monitoring  well  to  be  located 
in  the  backfilled  area,  the  stratum 
underlying  the  mined  coal,  and  gradient 
from  the  backfilled  area. 

(e)  The  requirements  of  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section  shall 
also  apply  to  pneumatic  backfilling 
operations,  except  where  the  operations 
are  exempted  by  the  Office  from 
requirements  specifying  hydrologic 
monitoring. 

S  910.784-26    Air  pollution  control  plan. 

For  all  surface  operations  associated 
with  underground  mining  activities,  the 
application  shall  contain  an  air  pollution 
control  plan  which  includes  the 
following: 

(a)  An  air  quaUty  monitoring  program, 
if  required  by  the  Office,  to  provide 
sufficient  data  to  evaluate  the 
effectiveness  of  the  fugitive  dust  control 
practices,  under  paragraph  (b]  of  this 
section  to  comply  wiUi  applicable 
Federal  and  State  air  quality  standards: 
and  including  Chapter  391-3-1  Rules 
and  Regulations  for  Air  Quality  Control. 

(b)  A  plan  for  fugitive  dust  control 
practices,  as  required  under  30  CFR 
910.817-05. 


Subpart  910.78S— Requirafnants  for 
Parmits  for  Special  Catagorlas  of 
Mining 

§910.7«S-13    ExparkMntal  praetioM 


(a)  Paragraphs  (bH>)  of  this  section 
apply  to  any  person  who  conducts  or 
intends  to  conduct  surface  coal  mining 
and  reclamation  operations  under  a 
permit  authorizing  the  use  of  alternative 
mining  practices  on  an  experimental 
basis  if  the  practices  require  a  variance 
from  the  environmental  protection 
performance  standards  of  Subparts 
910.815  through  910.828. 

(b)  The  purpose  of  this  section  is  to 
provide  requirements  for  the  permitting 
of  siuiace  coal  mining  and  reclamation 
operations  that  encourage  advances  in 
mining  and  reclamation  practices  or 
allow  postmining  land  use  for  industrial, 
commercial,  residential  or  public  use 
(including  recreational  facilities)  on  an 
experimental  basis. 

(c)  Experimental  practice,  as  used  in 
this  section,  means  the  use  of  alternative 
surface  coal  mining  and  reclamation 
operation  practices  fpr  experimental  or 
research  purposes.  Experimental 
practices  need  not  comply  with  specific 
environmental  protection  performance 
standards  of  Subparts  910.815  through 
910.828,  if  approved  pursuant  to  this 
section. 

(d)  No  person  shall  engage  in  or 
maintain  any  experimental  practice, 
unless  that  practice  is  first  approved  in 
a  permit  by  the  Director. 

(e)  Each  person  who  desires  to 
conduct  an  experimental  practice  shall 
submit  a  permit  application  for  the 
approval  of  the  Director.  The  permit 
application  shall  contain  appropriate 
descriptions,  maps  and  plans  which 
show: 

(1)  The  natiire  of  the  experimental 
practice; 

(2)  How  use  of  the  experimental 
practice— 

(i)  Encourages  advances  in  mining  and 
reclamation  technology,  or, 

(ii)  Allows  a  postmining  land  use  for 
industrial,  conunercial,  residential,  or 
public  use  (including  recreational 
facilities),  on  an  experimental  basis, 
when  the  results  are  not  otherwise 
attainable  imder  this  part. 

(3)  That  the  mining  and  reclamation 
operations  proposed  for  using  an 
experimental  practice  are  not  larger  or 
more  numerous  than  necessary  to 
determine  the  effectiveness  and 
economic  feasibility  of  the  experimental 
practice; 

(4)  That  the  experimental  practice — 
(i)  Is  potentially  more  or  at  least  as 

environmentally  protective,  during  and 
after  the  proposed  mining  and 


reclamation  operations,  as  those 
required  under  Subparts  910.815  through 
910.828:  and 

(ii)  Will  not  reduce  the  protection 
afforded  public  health  and  safety  below 
that  provided  by  the  requirements  of 
Subparts  910.815  throu^  910.828: 

(5)  That  the  applicant  will  conduct 
special  monitoring  with  respect  to  the 
experimental  practice  during  and  after 
the  operations  involved.  The  monitoring 
program  shall— 

(i)  Insure  the  collection  and  analysis 
of  sufficient  and  reliable  data  to  enable 
the  Director  to  make  adequate 
comparisons  with  other  surface  coal 
mining  and  reclamation  operations 
employing  similar  experimental 
practices;  and 

(ii)  Include  requirements  designed  to 
identify,  as  soon  as  possible,  potential 
risks  to  the  environment  and  public 
health  and  safety  from  the  use  of  the 
experimental  practice. 

(f)  Each  application  shall  set  forth  the 
environmental  protection  performance 
standards  of  Subparts  910.815  through 
910.828  which  will  be  implemented,  in 
the  event  the  objective  of  the 
experimental  practice  is  a  failure. 

(g)  All  experimental  practices  for 
which  variances  are  sought  shall  be 
specifically  identified  through 
newspaper  advertisements  by  the 
applicant  and  the  written  notifications 
by  the  Office  required  under  30  CFR 
910.788-11. 

(h)  No  permit  authorizing  an 
experimental  practice  shall  be  issued, 
unless  the  Office  first  finds,  in  writing, 
upon  the  basis  of  both  a  complete 
application  filed  in  accordance  with  the 
requirements  of  this  Section  that: 

(1)  The  experimental  practice  meets 
all  of  the  requirements  of  paragraphs 
(e)(2)  through  (e)(5)  of  this  section; 

(2)  The  experimental  practice  is  based 
on  a  clearly  defined  set  of  objectives 
which  can  reasonably  be  expected  to  be 
achieved; 

(3)  The  experimental  practice  has 
been  specifically  approved,  in  writing, 
by  the  Director,  based  on  the  Director's 
findings  that  all  of  the  requirements  of 
paragraphs  (e)(1)  through  (e)(5)  of  this 
section  will  be  met;  and 

(4)  The  permit  contains  conditions 
which  specifically — 

(i)  Limit  the  experimental  practice 
authorized  to  that  granted  by  the 
Director, 

(ii)  Impose  enforceable  alternative 
environmental  protection  requirements; 
and 

(iii)  Require  the  person  to  conduct  the 
periodic  monitoring,  recording  and 
reporting  program  set  forth  in  the 


\ 


applicatioa  with  such  additional 
requirements  as  the  Office  may  require. 

(i)  Each  permit  which  authorizes  the 
use  of  an  experimental  practice  shall  be 
reviewed  in  its  entirety  at  least  every  3 
years  by  the  Office,  or  at  least  once 
prior  to  the  middle  of  the  permit  term. 
After  review,  the  Director  shall  require 
by  order,  supported  by  written  findings, 
any  reasonable  revision  or  modification 
of  the  permit  provisions  necessary  to 
ensure  that  the  operations  involved  are 
conducted  to  protect  fully  the 
environment  and  pubUc  health  and 
safety.  Any  person  who  is  or  may  be 
adversely  affected  by  the  order  shall  be 
piovided  with  an  opportunity  for  an 
informal  conference  as  established  in  30 
CFR  910.786-14. 

§  910.785-14    Mountalntop  removal  mining. 

(a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  mining  activities  by  mountaintop 
removal  mining. 

(b)  Mountaintop  removal  mining 
means  surface  mining  activities,  where 
the  mining  operation  removes  an  entire 
coal  seam  or  seams  running  through  the 
upper  fraction  of  a  mountain,  ridge,  or 
hill,  except  as  provided  for  in  30  CFR 
9io.824-ll(a)(6),  by  removing 
substantially  all  of  the  overburden  off 
the  bench  and  creating  a  level  plateau  or 
a  gently  roiling  contour,  with  no 
highwails  remaining,  and  capable  of 
supporting  postmining  land  uses  in 
accordance  with  the  requirements  of 
this  Section. 

(c)  The  Office  may  issue  a  permit  for 
mountaintop  removal  mining,  without 
regard  to  the  requirements  of  30  CFR 
910.816-101  through  910.816-105  to 
restore  the  lands  disturbed  by  such 
mining  to  their  approximate  original 
contour,  if  it  first  finds,  in  writing,  on  the 
basis  of  a  complete  application,  that  the 
following  requirements  are  met: 

(1)  The  proposed  postmining  land  use 
of  the  lands  to  be  affected  will  be  an 
industrial,  commercial,  agricultural, 
residential,  or  public  facility  (including 
recreational  faciUties)  use  and,  if — 

(i)  After  consultation  with  the 
appropriate  land-use  planning  agencies, 
if  any,  the  proposed  land  use  is  deemed 
by  the  Office  to  constitute  an  equal  or 
better  economic  or  public  use  of  the 
affected  land  compared  with  the  pre- 
mining  use; 

(ii)  The  applicant  demonstrates 
compliance  with  the  requirements  for 
acceptable  alternative  postmining  land 
uses  of  30  CFR  9ia816-133; 

(iii)  The  proposed  use  would  be 
compatible  with  adjacent  land  uses  and 
existing  State  and  local  land  use  plans 
and  programs;  and 


(iv)  The  Office  has  provided,  in 
writing,  an  opportunity  of  not  more  than 
60  days  to  review  and  comment  on  such 
proposed  use  to  the  governing  body  of 
general  purpose  government  in  whose 
jurisdiction  the  land  is  located  and  any 
State  or  Federal  agency  which  the 
Office,  in  its  discretion,  determines  to 
have  an  interest  in  the  proposed  use. 

(2)  The  applicant  has  demonstrated 
that,  in  place  of  restoration  of  the  land 
to  be  affected  to  the  approximate 
original  contour  under  30  CFR  910.816- 
101  through  910.816-105.  the  operation 
will  be  conducted  in  compUance  with 
the  requirements  of  30  CFR  910.824. 

(3)  The  requirements  of  30  CFR 
910.824  are  made  a  specific  condition  of 
the  permit 

(4)  All  other  requirements  of  this  Part 
are  met  by  the  proposed  operations. 

(5)  The  permit  is  clearly  identified  as 
being  for  mountaintop  removal  mining. 

(d)(1)  Any  permits  incorporating  a 
variance  issued  under  this  section  shall 
be  reviewed  by  the  Office  to  evaluate 
the  progress  and  development  of  mining 
activities  to  estabhsh  that  the  operator 
is  proceeding  in  accordance  with  the 
terms  of  the  variance — 

(i)  Within  the  sixth  month  preceding 
the  third  year  from  the  date  of  its 
issuance: 

(ii)  Before  each  permit  renewal;  and 

(iii)  Not  later  than  the  middle  of  each 
permit  term. 

(2)  Any  review  required  imder 
paragraph  (d)(1)  of  this  section  need  not 
be  held  if  the  permittee  has 
demonstrated  and  the  Office  finds,  in 
writing,  within  the  three  months  before 
the  scheduled  review,  that  all  operations 
under  the  permit  are  proceeding  and  will 
continue  to  be  conducted  in  accordance 
with  the  terms  of  the  permit  and  this 
part. 

(3)  The  terms  and  conditions  of  a 
permit  for  mountaintop  removal  mining 
may  be  modified  at  any  time  by  the 
Office,  if  it  determines  that  more 
stringent  measures  are  necessary  to 
insure  that  the  operation  involved  is 
conducted  in  compUance  with  the 
requirements  of  this  part. 

§910.785-15    Steep  slope  mining. 

(a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
steep  slope  surface  coal  mining  and 
reclamation  operations,  except — 

(1)  Where  an  operator  proposes  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  flat  or  gendy 
rolling  terrain,  leaving  a  plain  or 
predominantly  flat  area,  but  on  which 
an  occasional  steep  slope  is  encountered 
as  the  mining  operation  proceeds: 

(2)  Where  a  person  obtains  a  permit 
under  the  provisions  of  {  910.785-14;  or 


(3)  To  the  extent  that  a  person  obtains 
a  permit  incorporating  a  variance  under 
§  910.785-16 

(b)  Any  application  for  a  permit  for 
surface  coal  mining  and  reclamation 
operations  covered  by  this  Section  shall 
contain  sufficient  information  to 
establish  that  the  operations  will  be 
conducted  in  accordance  with  the 
requirements  of  30  CFR  910.826-12. 

(c)  No  permit  shall  be  issued  for  any 
operations  covered  by  this  Section, 
unless  the  Office  finds,  in  writing,  that  in 
addition  to  meeting  all  other 
requirements  of  Subparts  910.815 
through  910.828.  the  operation  will  be 
conducted  in  accordance  with  the 
requirements  of  30  CFR  910.826-12. 

$910,785-16    Penaits  Inconwrrting 
variances  from  approximate  ortglnai 
contour  restoration  raquirsfnents  tar  steep 
slope  mining. 

(a)  This  Section  appUes  to  non- 
mountaintop  removal,  steep  slope 
surface  coal  mining  and  reclamation 
operations  where  tfie  operation  is  not  to 
be  reclaimed  to  achieve  the  approximate 
original  contour  required  by  30  CFR 
910.816-101  through  910.816-106  or 
910.817-101  through  910.817-106  and 
910.826-12(b). 

(b)  The  objective  of  this  Section  is  to 
allow  for  a  variance  frx>m  approximate 
original  contour  restoration 
requirements  on  steep  slopes  for  surface 
coal  mining  and  reclamation  operations 
to— 

(1)  Improve  watershed  control  of 
lands  within  the  permit  area  and  on 
adjacent  lands;  and 

(2)  Make  land  within  the  permit  area. 
after  reclamation,  suitable  for  an 
industrial,  commercial,  residential,  or 
public  use,  including  recreational 
facihties. 

(c)  The  Office  may  issue  a  permit  for 
surface  mining  activities  incorporating  a 
variance  from  the  requirement  for 
restoration  of  the  affected  lands  to  their 
approximate  original  contour  only  if  it 
first  finds,  in  writing,  on  the  basis  of  a 
complete  application,  that  all  of  the 
following  requirements  are  met 

(1)  The  applicant  has  demonstrated 
that  the  purpose  of  the  variance  is  to 
make  the  lands  to  be  affected  within  the 
permit  area  suitable  for  an  indnstrial, 
commercial,  residential,  or  public  nse 
postmining  land  use. 

(2)  The  proposed  use.  after 
consultation  with  the  appropriate  land- 
use  planning  agencies,  if  any.  constitutes 
an  equal  or  better  economic  or  pubUc 
use. 

(3)  The  apphcant  has  demonstrated 
compliance  with  the  requirements  for 
acceptable  alternative  postmining  land 
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uses  of  30  CFR  910.816-133  or  910.817- 
133. 

(4)  The  applicant  has  demonstrated 
that  the  watershed  of  lands  within  the 
proposed  permit  area  and  adjacent 
areas  will  be  improved  by  the 
operations.  The  watershed  will  only  be 
deemed  improved  if — 

(i)  There  will  be  a  reduction  in  the 
amount  of  total  suspended  solids  or 
other  pollutants  discharged  to  ground  or 
surface  waters  from  the  permit  area  as 
compared  to  such  discharges  prior  to 
mining,  so  as  to  improve  public  or 
private  uses  or  the  ecology  of  such 
waters;  or,  there  will  be  reduced  flood 
hazards  within  the  watershed 
containing  the  permit  area  by  reduction 
of  the  peak  flow  discharges  from 
precipitation  events  or  thaws; 

(ii)  The  total  volume  of  flows  from  the 
proposed  permit  area,  during  every 
season  of  the  year,  will  not  vary  in  a 
way  that  adversely  affects  the  ecology 
of  any  surface  water  or  any  existing  or 
planned  use  of  surface  or  ground  water; 
and 

(iii)  The  Georgia  Department  of 
Natural  Resources  approves  the  plan. 

(5)  The  applicant  has  demonstrated 
that  the  owner  of  the  surface  of  the 
lands  within  the  permit  area  has 
knowingly  requested,  in  writing,  as  part 
of  the  application,  that  a  variance  be 
granted.  The  request  shall  be  made 
separately  from  any  surface  owner 
consent  given  for  the  operations  under 
30  CFR  910.778-15  or  910.782-15  and 
shall  show  an  understanding  that  the 
variance  could  not  be  granted  without 
the  surface  owner's  request. 

(6)  The  applicant  has  demonstrated 
that  the  proposed  operations  will  be 
conducted  in  compliance  with  the 
requirements  of  30  CFR  910.826-15. 

(7)  All  other  requirements  of  this  Part 
will  be  met  by  the  proposed  operations. 

(d)  If  a  variance  is  granted  under  this 
Section — 

(1)  The  requirements  of  30  CFR 
910.826-15  shall  be  made  a  specific 
condition  of  the  permit. 

(2)  The  permit  shall  be  speciHcally 
marked  as  containing  a  variance  from 
approximate  original  contour. 

(e)  Any  permits  incorporating  a 
variance  issued  under  this  section  shall 
be  reviewed  by  the  Office  to  evaluate 
the  progress  and  development  of  the 
mining  activities,  to  establish  that  the 
operator  is  proceeding  in  accordance 
with  the  terms  of  the  variance — 

(1)  Within  the  sixth  month  preceding 
the  third  year  from  the  date  of  its 
issuance; 

(2)  Before  each  permit  renewal;  and 

(3)  Not  later  than  the  middle  of  each 
permit  term. 


(f)  If  the  permittee  demonstrates  to  the 
Office  at  any  of  the  times  specified  in 
paragraph  (e)  of  this  section  that  the 
operations  involved  have  been  and 
continue  to  be  conducted  in  compliance 
with  the  terms  and  conditions  of  the 
permit  and  this  part,  the  review  required 
at  that  time  need  not  be  held. 

(g)  The  terms  and  conditions  of  a 
permit  incorporating  a  variance  under 
this  Section  may  be  modified  at  any 
time  by  the  Office,  if  it  determines  that 
more  stringent  measures  are  necessary 
to  insure  that  the  operations  involved 
are  conducted  in  compliance  with  the 
requirements  of  this  part. 

§910.785-17    Prime  farmlands. 

(a)  This  section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  prime  farmlands 
historically  used  for  cropland.  This 
section  does  not  apply  to: 

(1)  Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  permit  issued 
prior  to  August  3, 1977;  or 

(2)  Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  renewal  or 
revision  of  a  permit  issued  prior  to 
August  3. 1977;  or 

(3)  Lands  included  in  any  existing 
surface  coal  mining  operations  for  which 
a  permit  was  issued  for  all  or  any  part 
thereof  prior  to  August  3, 1977,  provided 
that: 

(i)  Such  lands  are  part  of  a  single 
continuous  surface  coal  mining 
operation  begun  under  a  permit  issued 
before  August  3, 1977;  and 

(ii)  The  permittee  had  a  legal  right  to 
mine  th'e  lands  prior  to  August  3, 1977, 
through  ownership,  contract,  or  lease 
but  not  including  an  option  to  buy.  lease, 
or  contract;  and 

(iii)  The  lands  contain  part  of  a 
continuous  recoverable  coal  seam  that 
was  being  mined  in  a  single  continuous 
mining  pit  (or  multiple  pits  if  the  lands 
are  proven  to  be  part  of  a  single 
continuous  surface  coal  mining 
operation)  begun  under  a  permit  issued 
prior  to  August  3, 1977. 

(4)  For  purposes  of  this  section: 

(i)  "Renewal"  of  a  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
extend  the  time  by  which  the  permittee 
may  complete  mining  within  the 
boundaries  of  the  original  permit,  and 
"revision"  of  the  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
allow  changes  in  the  method  of  mining 
operations  within  the  original  permit 
area,  or  the  decision  of  the  regulatory 
authority  to  allow  incidental  boundary 
changes  to  the  original  permit; 


(ii)  A  pit  shall  be  deemed  to  be  a 
single  continuous  mining4>it  even  if 
portions  of  the  pit  are  crossed  by  a  road, 
pipeline,  railroad,  or  powerline  or 
similar  crossing; 

(iii)  A  single  continuous  surface  coal 
mining  operation  is  presumed  to  consist 
only  of  a  single  continuous  mining  pit 
under  a  permit  issued  prior  to  August  3, 
1977.  but  may  include  non-contiguous 
parcels  if  the  operator  can  prove  by 
clear  and  convincing  evidence  that, 
prior  to  August  3, 1977,  the  non- 
contiguous parcels  were  part  of  a  single 
permitted  operation.  For  the  purposes  of 
this  paragraph,  clear  and  convincing 
evidence  includes,  but  is  not  limited  lo. 
contracts,  leases,  deeds  or  other 
properly  executed  legal  documents  (not 
including  options)  that  specifically  treat 
physically  separate  parcels  as  one 
surface  coal  mining  operation. 

(Sees.  201.  501.  527  and  529.  Pub.  L  95-67 
Stat.  445  (30  U.S.C  1201)) 

S910.78S-1t    VartanoM  for  delay  hi 
contemporaneoui  reclamaMori  reQuhemwit 
In  oombiiMd  aurfaee  and  underground 
mining  operationa. 

(a)  Scope.  This  section  applies  to  any 
person  who  conducts  or  intends  to 
conduct  combined  surface  mining 
activities  and  underground  mining 
activities,  where  contemporaneous 
reclamation  as  required  by  S  910.816-100 
is  not  practicable  and  a  delay  is 
requested  to  allow  underground  mining 
activities  to  be  conducted  before  the 
reclamation  operation  for  the  surface 
mining  activities  can  be  completed. 

(b)  Objective.  This  section  is  to  allow 
for  delay  in  reclamation  of  surface 
mining  activities,  if  that  delay  will  allow 
underground  mining  activities  to  be 
conducted  to  ensure  both  maximum 
practical  recovery  of  coal  resources  and 
to  avoid  multiple  future  disturbances  of 
surface  lands  or  waters. 

(c)  Application  contents  for  variances. 
Any  person  who  desires  to  obtain  a 
variance  under  this  Section  shall  file 
with  the  Office  complete  applications 
for  both  the  surface  mining  activities 
and  underground  mining  activities 
which  are  to  be  combined.  The 
operation  and  reclamation  plans  for 
these  permits  shall  contain  appropriate 
narratives,  maps  and  plans,  which— 

(1)  Show  why  the  proposed 
underground  mining  activities  are 
necessary  or  desirable  to  assure 
maximum  practical  recovery  of  coal; 

(2)  Show  how  multiple  future 
disturbances  of  surface  lands  or  waters 
will  be  avoided; 

(3)  Identify  the  specific  surface  areas 
for  which  a  variance  is  sought  and  the 
particular  sections  of  the  Act  and  this 
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part  from  which  a  variance  is  being 
sought: 

(4)  Show  how  the  activities  will 
comply  with  30  CFR  9ia818; 

(5)  Show  why  the  variance  sought  is 
necessary  for  the  implementation  of  the 
proposed  underground  mining  activities; 

(6)  Provide  an  assessment  of  the 
adverse  environmental  consequences 
and  damages,  if  any,  that  will  result  if 
the  reclamation  of  surface  mining 
activities  is  delayed;  and 

(7)  Show  how  off-site  storage  of  spoil 
will  be  conducted  to  comply  with  the 
requirements  of  the  Act  and  30  CFR 
910.816-71  through  910.816-74. 

(d)  Issuance  of  permit  A  permit 
incorporating  a  variance  under  this 
Section  may  be  issued  by  the  Office  if  it 
first  finds,  in  writing,  upon  the  basis  of  a 
complete  appUcation  filed  in  accordance 
with  this  section,  that — 

(1)  The  applicant  has  presented,  as 
part  of  the  permit  application,  specific 
feasible  plans  for  the  proposed 
underground  mining  activities; 

(2)  The  proposed  underground  mining 
activities  are  necessary  or  desirable  to 
assure  maximum  practicalrecovery  of 
the  mineral  resource  and  will  avoid 
multiple  futiue  disturbances  of  surface 
land  or  waters; 

(3)  The  applicant  has  satisfactorily 
demonstrated  that  the  applications  for 
the  surface  mining  activities  and 
underground  mining  activities  conform 
to  the  requirements  of  this  Part  and  that 
all  other  permits  necessary  for  the 
undei:ground  mining  activities  have  been 
issued  by  the  appropriate  authority; 

(4)  The  surface  area  of  surface  mining 
activities  proposed  for  the  variance 
have  been  shown  by  the  applicant  to  be 
necessary  for  implementing  the 
proposed  underground  mining  activities; 

(5)  No  substantial  adverse 
enviroiunental  damage,  either  on-site  or 
off-site,  will  residt  bom  the  delay  in 
completion  of  reclamation  otherwise 
required  by  Subpart  910.816; 

(6)  The  operations  will,  insofar  as  a 
variance  is  authorized,  be  conducted  in 
compliance  with  the  requirements  of  30 
CFR  910.818: 

(7)  Provisions  for  off-site  storage  of 
spoil  will  comply  with  the  requirements 
of  30  CFR  910.816-71  through  910.816-74; 

(8)  Liability  under  the  performance 
bond  required  pursuant  to  Subparts 
910.800  through  910.808  have  been 
complied  with;  and 

(9)  The  permit  for  the  surface  mining 
activities  contains  specific  conditions. 

(i)  Delineating  the  particular  surface 
areas  for  which  a  variance  is  authorized; 

(ii)  Identifying  the  partipilar 
requirements  of  30  CFR  910.818  which 
are  to  be  complied  with,  in  lieu  of  the 


otherwise  applicable  provisions  of  30 
CFR  910.816:  and 

(iii)  Providing  a  detailed  schedule  for 
compliance  witii  the  particular 
requirements  of  Subpart  910^18 
identified  under  paragraph  (d)(9)(ii)  of 
this  section. 

(e)  Review  of  permits  containing 
variances.  Variances  granted  under 
permits  issued  under  this  Section  shall 
be  reviewed  by  the  Office  no  later  than 
3  years  horn  the  dates  of  issuance  of  the 
permit  and  any  permit  renewals. 

$910.7SS-20    Augering. 

(a)  This  Section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  utilizing  augering  operations. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  Section  shall 
contain,  in  the  operation  and 
reclamation  plan,  a  description  of  the 
augering  methods  to  be  used  and  the 
measures  to  be  used  to  comply  with  30 
CFR  910.819. 

(c)  No  permit  shall  be  issued  for  any 
operations  covered  by  this  Section 
unless  the  Office  finds,  in  writing,  that  in 
addition  to  meeting  all  other  applicable 
requirements  of  this  part,  the  operation 
will  be  conducted  in  compliance  with  30 
CFR  910.819. 

$9ia7»S-2l    Coalprooesaingptanlaor 
support  facMUes  not  located  wHNn  the 
I  of  a  specified  I 


(a)  This  section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  utilizing  coal  processing 
plants  or  support  fecilities  not  within  a 
permit  area  of  a  specific  mine.  Any 
person  who  operates  such  a  processing 
plant  or  support  facility  shall  have 
obtained  a  permit  from  the  Office  in 
accordance  with  the  requirements  of 
this  section. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  Section  shall 
contain  in  the  operation  and  reclamation 
plan,  specific  plans,  including 
descriptions,  maps  and  cross  sections  of 
the  construction,  operation, 
maintenance  and  removal  of  the 
processing  plants  and  associated 
support  facilities.  The  plan  shall 
demonstrate  that  those  operations  will 
be  conducted  in  compliance  with  30  CFR 
910.827. 

(c)  No  permit  shall  be  issued  for  fmy 
operation  covered  by  this  Section, 
unless  the  Office  finds,  in  writing,  that, 
in  addition  to  meeting  all  other 
applicable  requirements  of  this  Part,  the 
operations  wiU  be  conducted  in 
compliance  with  the  requirements  of  30 
CFR  910.827. 


(910.7*5-22    In  situ  I 

(a)  This  section  applies  to  any  person 
who  conducrts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  utilizing  in  situ  processing 
activities. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  section  shall 
be  made  according  to  all  requirements 
of  Subparts  910  J15  through  910.828 
applicable  to  underground  mining 
activities.  In  addition,  the  operation  and 
reclamation  plan  for  operations 
involving  in  situ  processing  activities 
shall  contain  information  establishing 
how  those  operations  will  be  conducted 
in  compliance  widi  the  requirements  of 
30  CFR  910.828.  including— 

(1)  Delineation  of  proposed  holes  and 
weUs  and  production  zone  for  approval 
of  the  Office: 

(2)  Specifications  of  drill  holes  and 
casings  proposed  to  be  used: 

(3)  A  plan  for  treatment,  confinement 
or  disposal  of  all  add-forming,  toxic- 
forming  or  radioactive  gases,  solids,  or 
liquids  constituting  a  fire,  health,  safety 
or  environmental  hazard  caused  by  the 
mining  and  recovery  process:  and 

(4)  Hans  for  monitoring  surface  and 
grotmd  water  and  air  qualify,  as 
required  by  the  Office. 

(c)  No  permit  shall  be  issued  for 
operations  covered  by  this  section, 
unless  the  Office  first  finds,  in  writing, 
upon  the  basis  of  a  con^ilete  application 
made  in  accordance  widi  paragraph  (b) 
of  this  section,  that  the  operation  will  be 
conducted  in  compliance  with  all 
requirements  of  Subparts  910.815 
through  910.828  relating  to  underground 
mining  activities,  and  30  CFR  910.817 
and  910.828. 

SubfMTt  »10.7a6    nevlew.  Pubic 
Participation,  and  Approval  or 
Disapproval  of  Pormit  Applcations 
and  Parmtt  Terms  and  CondMons 

§910.786-5    Definitions. 

As  used  in  30  CFR  910.786-17(d)  and 
910.786-19{i>— 

Irreparable  damage  to  the 
environment  means  any  damage  to  the 
environment  that  cannot  be  corrected  by 
actions  of  the  applicant 

Willful  violation  means  an  act  or 
omission  which  violates  the  Act.  State, 
or  Federal  laws  or  regulations,  or 
individual  permit  conditions,  committed 
by  a  person  who  intends  the  result 
which  actually  occurs. 

§910.796.11    PuMc  nonces  Of  f«ng  of 


(a)  An  applicant  for  a  permit  shall 
place  an  advotisement  in  a  local 
newspaper  of  general  drcuktioo  in  the 


IMlt 
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locality  of  the  proposed  surface  coal 
mining  and  reclamation  operations  at 
least  once  a  week  for  four  consecutive 
weeks.  The  applicant  shall  place  the 
advertisement  in  the  newspaper  at  the 
same  time  the  application  is  determined 
complete  by  the  Office.  The 
advertisement  ahall  contain,  at  a 
minimum,  the  following  information: 

(1)  The  name  and  business  address  of 
the  apphcanU  and 

(2)  A  map  or  description  which  shall — 
(i)  Clearly  ^w  or  describe  towns, 

rivers,  streams,  or  other  bodies  of  water, 
local  landmarks,  and  any  other 
information,  including  routes,  streets,  or 
roads  and  accurate  distance 
measurements,  necessary  to  allow  local 
residents  to  readily  identify  the 
proposed  permit  area; 

(ii)  Clearly  show  or  describe  the  exact 
location  and  boundaries  of  the  proposed 
permit  area; 

(iii)  State  the  name  of  the  U.S. 
Geological  Survey  7.5-minute 
quadrangle  map(s)  which  contains  the 
area  shown  or  described:  and 

(iv)  If  a  map  is  used,  indicate  the  north 
point. 

(3)  The  location  where  a  copy  of  the 
application  is  available  for  public 
inspection  under  paragraph  (c)  of  this 
section; 

(4)  The  name  and  addreas  of  the 
Office  to  which  written  comments, 
obiactions.  or  requests  for  informal 
conferences  on  the  application  may  be 
submitted  under  ii  9ia7a6-12  and 
910.786-14;  and 

(5)  If  an  applicant  seeks  a  permit  to 
mine  within  100  feet  of  the  outside  right- 
of-way  of  a  public  road  or  to  relocate  a 
public  road,  a  concise  statement 
describing  the  public  road,  the  particular 
part  to  be  relocated,  where  the 
relocation  is  to  occur,  and  the  duration 
of  the  relocation. 

(b)  Upon  receipt  of  a  complete 
application  for  a  permit,  the  Office  shall 
issue  written  notification  of — 

(1)  The  applicant's  intention  to  surface 
mine  a  particularly  described  tract  of 
land; 

(2)  The  application  number; 

(3)  VVhere  a  copy  of  the  application 
may  be  inspected;  and 

(4)  Where  comments  on  the 
application  may  be  submitted  under 
S  910.786-12  of  this  subpart. 

(c)  The  written  notifications  shall  be 
sent  to — (1)  Federal  State  and  local 
government  agencies  with  jurisdio^on 
over  or  an  interest  in  the  area  of  the 
proposed  operations,  including,  but  not 
limited  to,  general  governmental  entities 
and  fish  and  wildlife  and  historic 
preservation  agenciea; 

(2)  Governmental  planning  agencies 
with  jurisdiotkm  to  act  with  regard  to 


lands  use.  air.  or  water  quality  planning 
in  the  area  of  the  proposed  operations; 

(3)  Sewage  and  water  treatment 
authorities  and  water  companies,  either 
providing  sewage  tw  water  services  to 
users  in  the  area  of  the  proposed 
operations  or  having  water  sources  or 
collectioa  treatment,  or  distribution 
facilities  located  in  these  areas;  and 

(4)  The  Federal  or  State  governmental 
agencies  with  authority  to  issue  all  other 
permits  and  licenses  needed  by  the 
applicant  in  connection  with  operations 
proposed  in  the  application. 

(d)(1)  The  applicant  shall  make  a  full 
copy  of  his  or  her  complete  application 
for  a  permit  available  for  the  public  to 
inspect  and  copy.  This  shall  be  done  by 
filing  a  copy  of  the  application 
submitted  to  the  recorder  at  the 
courthouse  of  the  county  where  the 
mining  is  proposed  to  occur,  or  if 
approved  by  the  Office,  at  another 
equivalent  public  office,  if  it  is 
determined  that  that  office  will  be  more 
accessible  to  local  residents  than  the 
county  courthouse. 

(2)  The  applicant  ahall  file  the  copy  of 
the  complete  application  under 
paragraph  (d)(1)  of  this  section  by  the 
first  date  of  newspaper  advertisement  of 
the  application.  Tha  applicant  shall  file 
any  subsequent  revision  of  the 
application  with  the  public  office  at  the 
same  time  the  revision  is  submitted  to 
the  Office. 

$910.7ift-ia    opportunity  for  aubmlasioa 
of  written  commanta  on  parmit 
appMcaHona. 

(a)  Written  comments  on  permit  . 
applications  may  be  submitted  to  the 
Office  by  the  public  entities  to  whom 
notification  is  provided  under  i  910.786- 
11  (b)  and  (c)  with  respect  to  the  effecU 
of  the  proposed  mining  operations  on 
the  environment  within  their  area  of 
responsibility. 

(b)  These  comments  shall  be 
submitted  to  the  Office  and  within  30 
days  of  the  receipt  of  the  application 
under  i  910.785-11  (b)  and  (c). 

(c)  The  Office  shall  immediately 
transmit  a  copy  of  all  such  comments  for 
filing  and  public  Inspection  at  the  public 
office  where  the  applicant  filed  a  copy 
of  the  application  for  permit  under 

i  910.786-ll(d).  A  copy  shall  also  be 
transmitted  to  the  applicant. 

§910.78ft-13    Rtgfrt  to  fila  wrtttan 
oblaeHoaa. 

(a)  Any  person  whose  interests  are  or 
may  be  adversely  affected  or  an  officer 
or  head  of  aaqr  Federal,  State,  or  local 
government  agency  or  authority  ahall 
have  the  right  to  file  written  objections 
to  an  initial  or  revised  application  for  a 
permit  with  the  Office,  within  30  days 


after  the  last  pubUcatioii  of  the 
newspaper  notice  required  by  S  910.786- 
11(a). 

(b)  The  Office  shall,  inunediately  upon 
receipt  of  any  written  obiections — 

(1)  Transmit  a  copy  of  them  to  the 
applicant;  and  / 

(2)  File  a  copy  forpdblic  inspection  at 
the  public  office  where-the  applicant 
filed  a  copy  of  the  application  for  permit 
under  S  9M).786-ll(d). 

S  •ia7M-14    Informal  oonfareocaa. 

(a)  Procedure  for  requests.  Any 
person,  whose  interests  are  or  may  be 
adversely  affected  by  the  issuance  of 
the  permit,  or  the  officer  or  head  of  any 
Federal  State  or  local  government 
agency  or  authority  may.  in  writing, 
request  that  the  Office  hold  an  Informal 
conference  on  any  application  for  a 
permit.  The  request  shall — 

(1)  Briefly  summarize  the  issues  to  be 
raised  by  the  requestor  at  the 
conference; 

(2)  State  whether  the  requestor  desires 
to  have  the  conference  conducted  in  the 
locality  of  the  proposed  mining 
operations: 

(3)  Be  filed  with  the  Office  not  later 
than  30  days  after  the  last  publication  of 
the  newspaper  advertisement  placed  by 
the  appUcant  under  i  910.786-ll(a). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  if  an  informal 
conference  is  requested  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Office  shall  hold  an  informal  conference 
within  30  days  following  the  receipt  of 
the  request.  The  informal  conference 
shall  be  conducted  according  to  the 
following: 

(1)  If  requested  under  paragraph  (a)(2) 
of  this  section,  it  shall  be  held  in  the 
locality  of  the  proposed  mining. 

(2)  The  date,  time,  and  location  of  the 
informal  conference  shall  be  advertised 
by  the  Office  in  a  newspaper  of  general 
circulation  in  the  locality  of  the 
proposed  mine  at  least  two  weeks  prior 
to  the  scheduled  conference. 

(3)  If  requested,  in  writing,  by  a 
conference  requestor  in  a  reasonable 
time  prior  to  the  conference.  Hie  Office 
may  arrange  with  the  applicant  to  grant 
parties  to  the  conference  access  to  the 
proposed  permit  area  for  the  purpose  of 
gathering  information  relevant  to  the 
conference. 

(4)  The  requirements  of  Section  5  of 
the  Administrative  Procedures  Act,  as 
ajTiended  (5  U.S.C.  554),  shall  not  apply 
to  the  conduct  of  the  informal 
conference.  The  conference  shall  be 
conducted  by  a  representative  of  the 
Office  who  may  accept  oral  or  written 
statements  arid  any  other  relevant 
information  from  any  party  to  the 
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conference.  An  electronic  or 
stenographic  record  shall  be  made  of  the 
conference  proceeding,  unless  waived 
by  all  the  parties.  The  record  shall  be 
maintained  and  shall  be  accessible  to 
the  parties  of  the  conference  until  final 
release  of  the  apphcant's  performance 
bond  or  other  equivalent  guarantee 
pursuant  to  Subparts  910.800  through 
910,808. 

(c)  If  all  parties  requesting  the 
informal  conference  stipulate  agreement 
before  the  requested  informal 
conference  and  withdraw  their  request, 
the  informal  conference  need  not  be 
held.^ 

(d)  Informal  conferences  held  in 
accordance  with  this  section  may  be 
used  by  the  Office  as  the  public  hearing 
required  under  30  CFR  910.761-12(d)  on 
proposed  uses  or  relocation  of  public 
roads. 

S910.7M-1S    PuMcavaHabUityof 

Inf ormatkN)  In  parmit  applicatlona  on  fila 

with  tha  Offica. 

(a)  Information  contained  in  permit 
applications  on  file  with  the  Office  shall 
be  open,  upon  written  request,  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:30  p.m..  Mondays  through 
Fridays,  except  for  holidays. 

(1)  Information  pertaining  to  coal 
seams,  test  borings,  core  samplings,  or 
soil  samples  in  permit  applications  shall 
be  made  available  for  inspection  and 
copying  to  any  person  with  an  interest 
which  is  or  may  be  adversely  affected; 
and 

(2)  Information  in  permit  applications 
which  pertains  only  to  the  analysis  of 
the  chemical  and  physical  properties  of 
the  coal  to  be  mined  (excepting 
information  regarding  mineral  or 
elemental  contents  of  such  coal,  which 
are  potentially  toxic  in  the  enviroiunent) 
shall  be  kept  confidential  and  not  made 
a  matter  of  public  record;  and 

(3)  Information  in  the  reclamation 
plan  portions  of  the  application,  which 
is  required  to  be  filed  with  the  Office 
only  under  Section  508  of  the  Act  shall 
be  held  in  confidence  by  the  Office  upon 
the  written  request  of  the  applicant 

(b)  The  Office  shall  provide  for 
procedures  to  maintain  information 
required  to  be  kept  confidential  under 
paragraph  (a)  of  this  section  separately 
fiom  other  portions  of  the  permit 
application.  This  information  shall  be 
clearly  identified  by  the  applicant  and 
submitted  separately  firom  other 
portions  of  the  application. 

(c)  Information  pertaining  to  a 
location  of  historic  or  cultural  resources 
may  be  withheld  from  public  disclosure 
if  a  determination  is  made  that  its 
disclosure  may  create  a  substantial  risk 


or  harm  or  theft  or  destruction  to  such 
resources. 

{•10.7M-17    RmtewofpannM 


(a)(1)  The  Office  shall  review  the 
complete  application  and  written 
comments,  written  objections  submitted, 
and  records  of  any  informal  conference 
held  under  30  CFR  910.786-12  through 
910.786-14. 

(2)  The  Office  shall  determine  the 
adequacy  of  the  fish  and  wildlife  plan 
submitted  pursuant  to  30  CFR  910.780-16 
or  30  CFR  910.784-21  in  consultation 
with  State  and  Federal  fish  and  wildlife 
management  and  conservation  agencies 
having  responsibilities  for  the 
management  and  protection  of  fish  and 
wildlife  or  their  habitats  which  may  be 
affected  or  impacted  by  the  proposed 
surface  coal  mining  and  reclamation 
operations. 

(b)  If  the  Office  decides  to  approve  the 
application,  it  shall  require  that  the 
applicant  file  the  performance  bond  or 
provide  other  equivalent  guarantee 
before  the  permit  is  issued,  in 
accordance  with  the  provisions  of 
Subparts  910.800  through  910.808. 

(c)  If  the  Office  determines  from  either 
the  schedule  submitted  as  part  of  the 
application  under  30  CFR  910.778-14(c) 
or  910.782-14(c),  or  from  other  available 
information,  that  any  surface  mining 
operation  owned  or  controlled  by  the 
applicant  is  currentiy  in  violation  of  any 
law,  rule,  or  regulation  of  the  United 
States,  or  of  any  State  law,  rule,  or 
regulation  enacted  pursuant  to  Federal 
law,  rule,  or  regulation  pertaining  to  air 
or  water  environmental  protection,  or  of 
any  provision  of  the  Act,  the  Office  shall 
require  the  applicant,  before  the 
issuance  of  the  permit  to  either— 

(1)  Submit  to  the  Office  reviewing  the 
application,  proof  which  is  satisfactory 
to  the  Office,  department  or  agency 
which  has  jurisdiction  over  such 
violation,  that  the  violation — 

(i)  Has  been  corrected,  or 
(ii)  Is  in  the  process  of  being 
corrected;  or 

(2)  Establish  to  the  Office  that  the 
applicant  has  filed  and  is  presently 
pursuing,  in  good  faith,  a  direct 
administrative  or  judicial  appeal  to 
contest  the  validi^  of  that  violation.  If 
the  administrative  or  judicial  hearing 
authority  either  denies  a  stay  applied  for 
in  the  appeal  or  affirms  the  violation, 
then  any  stuface  coal  mining  operations 
being  conducted  under  a  permit  issued 
according  to  this  paragraph  shall  be 
immediately  terminated,  unless  and 
until  the  provisions  of  paragraph  (c)(1) 
of  this  section  are  satisfied. 

(d)  Before  any  final  determination  by 
the  Office  that  the  applicant  or  the 


operator  specified  in  the  application, 
controls  or  has  controlled  mining 
operations  widi  a  demonstrated  pattern 
of  willful  violation  of  the  Act  of  sudi 
nature,  duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
that  indicates  an  intent  not  to  comply 
with  the  provisions  of  the  Act  the 
applicant  or  operator  shall  be  afforded 
an  opportunity  for  an  adjudicatory 
hearing  on  the  detennination  as 
provided  for  in  i  910.787-11. 

{9ia7M-1«    CrilarfatarpannllimNov^ 

ordaniaL 

No  permit  or  revision  application  shall 
be  approved,  unless  the  application 
affirmatively  demonstrates  and  the 
Office  finds,  in  writing,  on  the  basis  of 
information  set  forth  in  the  application 
or  itoxa  information  otherwise  available, 
which  is  docimiented  in  the  approval 
and  made  available  to  the  applicant 
tiiat— 

(a)  The  permit  application  is  accurate 
and  complete  and  that  all  requirements 
of  this  Part  have  been  complied  with. 

(b)  The  applicant  has  demonstrated   - 
that  surface  coal  mining  and 
reclamation  operations,  as  required  by 
this  Part  can  be  feasibly  accomplished 
under  the  operation  and  reclamation 
plan  contained  in  the  application. 

(c)  The  assessment  of  the  probable 
cumulative  impacts  of  all  anticipated 
coal  mining  in  the  general  area  on  the 
hydrologic  balance,  has  been  made  by 
the  Office  and  die  operations  proposed 
under  the  application  have  been 
designed  to  prevent  damage  to  the 
hydrologic  balance  outside  the  proposed 
permit  area. 

(d)  The  proposed  permit  area  is: 

(1)  Not  included  within  an  area 
designated  unsuitable  for  surface  coal 
mining  operations  under  30  CFR  9ia764; 
or 

(2)  Not  within  an  area  under  study  for 
designation  as  unsuitable  for  surface     • 
coal  mining  operations  in  an 
administrative  proceeding  begun  under 
30  CFR  910.764,  unless  the  applicant 
demonstrates  that  before  January  4, 
1977,  he  or  she  has  made  substantial 
legal  and  financial  commitments  in 
relation  to  the  operation  for  which  he  or 
she  is  applying  for  a  permit;  or 

(3)  Not  on  any  lands  subject  to  the 
prohibitions  or  limitations  of  30  CFR 
910.761-11  (a),  (f).  or  (g);  or 

(4)  Not  within  100  feet  of  the  outside 
rii^t-of-way  line  of  any  public  road, 
except  as  provided  for  in  30  CFR 
910.761-12(d);  or 

(5)  Not  within  300  feet  from  any 
occupied  dwelling,  except  as  provided 
for  in  30  CFR  0ia7Bl-ll(e)  and  9ia761- 
12(e). 
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(e)  The  proposed  operations  will  not 
adversely  affect  any  publicly-owned 
parks  or  places  included  in  the  National 
Register  of  Historic  Places,  except  as 
provided  for  in  30  CFR  »10.761-ll(b). 

(f)  For  operations  involving  the 
surface  mining  of  coal  where  the  private 
mineral  estate  to  be  mined  has  been 
severed  from  the  private  surface  estate, 
the  applicant  has  submitted  to  the  Office 
the  documentation  required  under  30 
CFR  910.77a-15(b)  or  910782-15(b). 

(g)  The  applicant  has  either — 

(1)  Submitted  the  proof  required  by 
§  910.786-17(c)(l);  or 

(2)  Made  the  demonstration  required 
by  9  910.786-17(c)(2). 

(h)  The  applicant  has  submitted  proof 
that  all  reclamation  fees  required  by  30 
CFR  Subchapter  R  have  been  paid. 

(i)  The  afipiicant  or  the  operator,  if 
other  than  the  appHcant.  does  not 
control  and  has  not  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  the  Act  of  such 
nature,  duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply 
with  the  provisioru  of  the  Act. 

(j)  Surface  coal  mining  and 
reclamation  operations  to  be  performed 
under  the  permit  will  not  be  inconsistent 
with  other  such  operations  anticipated 
to  be  performed  in  areas  adjacent  to  the 
proposed  permit  area. 

(k)  The  applicant  will  submit  the 
performance  bond  or  other  equivalent 
guarantee  required  under  Subparts 
910.800  through  010.808  prior  to  the 
issuance  of  the  permit. 

(1)  The  applicant  has.  with  respect  to 
prime  farmland,  obtained  either  a 
negative  determinabun  or  satisfied  the 
requirements  of  30  CFR  910.785-17. 

(m)  The  proposed  poslmining  land  use 
of  the  permit  area  has  been  approved  by 
the  Office  in  accordance  with  the 
requirements  of  30  CFR  910.816-133  or 
910.817-133. 

(n)  The  Office  has  made  all  specific 
approvals  required  under  Subparts 
910.815  through  910.82a 

(o)  The  Office  has  found  that  the 
activities  would  not  affect  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  their  critical 
habitats  as  determined  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

§»1&7t6-21    Cfttarta  for  pennit  approval 
or  donW:  ExMIng  slnietiiros. 

(a)  No  application  for  a  permit  or 
revision  which  proposes  to  use  an 
existing  structure  in  connection  with  or 
to  facilitate  the  proposed  surface  coal 
mining  and  redamatioo  operation  shall 
be  approved,  unless  the  applicant 


demonstrates  and  the  Office  finds,  in 
writing,  on  the  basis  of  information  set 
forth  in  the  complete  application  that — 

(1)  If  the  applicant  proposes  to  use  an 
existing  structure  in  accordance  with 
exemption  provided  in  30  CFR  910.701- 
ll(d)(l){i}- 

(i)  The  structure  meets  the 
performance  standards  of  this  Part;  and 

(ii)  No  significant  harm  to  the 
environment  or  public  health  or  safety 
will  result  from  use  of  the  structure. 

(2)(i)  If  the  applicant  proposes  to  use 
an  existing  structiu'e  in  accordance  with 
the  exemption  provided  in  i  910.701- 
ll(d)(l)(U), 

(A)  The  structure  meets  the 
performance  standards  of  the  30  CFR 
Subchapter  B; 

(B)  No  significant  harm  to  the 
environment  or  public  health  or  safety 
will  result  from  use  of  the  structure;  and 

(C)  The  performance  standards  of  30 
CFR  Subchapter  B  are  at  least  as 
stringent  as  the  performance  standards 
of  this  Part. 

(ii)  If  the  Office  finds  that  the 
structure  meets  the  criteria  of  30  CFR 
910.701-ll(d)(l)(iii)  but  does  not  meet 
the  criterion  of  paragraph  (b)(l)(iii]  of 
this  section,  the  Office  shall  require  the 
applicant  to  submit  a  compliance  plan 
for  modification  or  reconstruction  of  the 
structure  and  shall  find  prior  to  the 
issuance  of  the  permit  that — 

(A)  The  modification  or  reconstruction 
of  the  structure  will  bring  the  structure 
into  compliance  with  the  design  and 
performance  standards  of  this  Part  as 
soon  as  possible,  but  not  later  than  six 
months  after  issuance  of  the  permit: 

(B)  The  risk  of  bam  to  the 
environment  or  to  pubUc  health  or 
safety  is  not  significant  during  the 
period  of  modification  or  reconstruction; 
and 

(C)  The  applicant  will  monitor  the 
structure  to  determine  compliance  with 
the  performance  standards  of  this  Part. 

(b]  Should  the  Office  find  that  the 
existing  structure  cannot  be 
reconstructed  without  causing 
significant  harm  to  ^e  environment  or 
public  health  or  safety,  the  applicant 
will  be  required  to  abandon  the  existing 
structure.  The  structure  shall  not  be 
used  for  or  to  facilitate  surface  coal 
mining  operations  after  the  effective 
date  of  issuance  of  the  permit  under  this 
Part.  Abandonment  of  the  structure  shall 
proceed  on  a  schedule  approved  by  the 
Office,  in  compliance  with  30  CFR 
910.816-132  or  910.817-132. 

I910.7M-2S    PeniiH  approval  or  denial 


(a)  The  Office  shall  approve,  require 
modification  of.  or  deny  ail  applications 


for  permits  under  this  Part  on  the  basis 
of— 

(1)  Complete  applications  for  permits 
and  revisions  or  renewals  thereof; 

(2)  Public  participation  as  provided 
for  in  Subparts  910.770  through  910.795; 

(3)  Compliance  writh  any  applicable 
provisions  of  30  CFR  910.785;  and 

(4)  Processing  and  review  of 
applications  as  required  by  this  subpart 

(b)  The  Office  shall  take  action  as 
required  under  paragraph  (a)  of  this 
section,  within  the  following  times — 

(1)  Initiation  of  regulatory  program. 
Except  as  provided  for  in  paragraph 
(b)(3)  of  this  section  and  30  CFR  910.771- 
13,  a  complete  application  submitted  to 
the  Office  within  the  time  required  by  30 
CFR  910.771-21(a)(l)  shall  be  processed 
by  the  Office  so  that  an  application  is,  to 
the  extent  possible,  approved  or 
denied — 

(i)  Within  eight  months  after  the 
effective  date  of  this  Part;  and 

(ii)  If  an  informal  conference  has  been 
held  pursuant  to  30  CFR  910.786-14 
within  60  days  from  the  close  of  the 
conference. 

(2)  Subsequent  operation  of 
regulatory  program.  Except  as  provided 
for  in  paragraph  (b)(3)  of  this  section,  a 
complete  application  submitted  to  the 
Office  after  the  time  required  in  30  CFR 
910.771-21(a)(l)  and  in  accordance  with 
30  CFR  910.771-21(b)  shall  be  processed 
by  the  Office,  so  that  an  application  is 
approved  or  denied,  to  the  extent 
possible,  within  the  following  times: 

(i)  If  an  informal  conference  has  been 
hold  under  t  910.786-14  within  80  days  • 
of  the  close  of  the  conference:  or 

(ii)  If  no  informal  conference  has  been 
held  under  30  CFR  910.786-14  then 
within  3  months,  if  preparation  of  an 
environmental  impact  statement  is  not 
required  for  compliance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  or 
withhi  12  months  if  preparation  of  an 
environmental  intpact  statement  is 
required. 

(3)  Notwithstanding  any  of  the 
foregoing  provisions  of  this  section,  no 
time  limit  under  the  Act  or  this  Section 
requiring  the  Office  to  act  shall  be 
considered  expired  from  the  time  the 
Office  initiates  a  proceeding  under  30 
CFR  910.786-17(d)  until  the  final 
decision  qf  the  hearing  body. 

(c)  If  an  informal  conference  is  held 
under  S  910.786-14,  the  Office  shall  give 
its  written  findings  to  the  permit 
applicant  and  to  each  person  who  is  a 
party  to  the  conference,  approving, 
modifying  or  denying  the  application  in 
whole,  or  in  part  ai^  stating  the  specific 
reasons  therefor  in  the  decision. 


(d)  If  no  such  informal  conference  has 
been  held,  the  Office  shall  give  its 
written  findings  to  the  permit  appUcant 
approving,  modifying  or  denying  the 
application  in  whole,  or  in  part,  and 
stating  the  specific  reasons  in  the 
decision. 

(e)  Simultaneously,  the  Office  shall — 

(1)  Give  a  copy  of  its  decision  to: 
(i)  Each  person  and  government 

official  who  filed  a  written  objection  or 
comment  with  respect  to  the  application; 
and 

(ii)  The  Georgia  Department  of 
Natural  Resources. 

(2)  Publish  a  summary  of  its  decision 
in  a  newspaper  or  similar  periodical  of 
general  circulation  in  the  general  area  of 
the  proposed  operation. 

(f)  Within  10  days  after  the  granting 
of  a  permit,  including  the  filing  of  the 
performance  bond  or  other  equivalent 
guarantee  which  complies  with  Subpails 
910.800  through  910.808.  the  Office  shaU 
notify  the  local  government  officials  in 
the  local  poUtical  subdivision  in  which 
the  area  of  land  to  be  affected  is  located 
that  a  permit  has  been  issued  and  shall 
describe  the  location  of  the  lands  within 
the  permit  area. 

§910.786-2S    Parmtttarms. 

(a)  Each  permit  shall  be  issued  for  a 
fixed  term  not  to  exceed  5  years.  A 
longer  fixed  permit  term  may  be 
granted,  if — 

(1)  The  appUcation  is  full  and 
complete  for  the  specified  longer  term; 
and 

(2)  The  applicant  shows  that  a 
specified  longer  term  is  reasonably 
needed  to  allow  the  applicant  to  obtain 
necessary  financing  of  equipment  and 
the  opening  of  the  operation,  and  this 
need  is  confirmed,  in  writing,  by  the 
^applicant's  proposed  source  for  the 
financing. 

(b)(l]  A  permit  shall  terminate,  if  the 
permittee  has  not  begun  the  surface  coal 
mining  and  reclamation  operation 
covered  by  the  permit  within  3  years  of 
the  issuance  of  the  permit 

(2)  The  Office  may  grant  reasonable 
extensions  of  time  for  commencement  of 
these  operations,  upon  receipt  of  a 
written  statement  showing  that  such 
extensions  of  time  are  necessary,  if — 

(i)  Litigation  precludes  the 
commencement  or  threatens  substantial 
economic  loss  to  the  permittee,  or 

(ii)  There  are  conditions  beyond  the 
control  and  without  the  fault  or 
negligence  of  the  permittee. 

(3)  With  respect  to  coal  to  be  mined 
for  use  in  a  synthetic  fuel  facility  or 
specified  major  electric  generating 
facihty,  the  permittee  shall  be  deemed  to 
have  commenced  surface  mining 
operations  at  the  time  that  the 


construction  of  the  syndietic  fuel  or 
generating  facihty  is  initiated. 

(4)  Extensions  of  time  granted  by  the 
Office  under  this  paragraph  shall  be 
specifically  set  forth  in  the  permit  and 
notice  of  the  extension  shall  be  made  to 
the  pubUc. 

(c)  Permits  may  be  suspended, 
revoked,  or  modified  by  the  Office,  in 
accordance  with  30  CFR  910.785-13, 
910.785-15,  910.785-16.  910.785-18. 
910.788-11.  and  Subparts  910.842  throu^ 
910.845. 

9910L7M-27    CondWonaofpemiKK 
Ganoral  and  rIgM  of  anlry. 

Each  permit  shall  ensure  and  contain 
specific  conditions  requiring  that — 

(a)  Except  to  the  extent  that  the  Office 
otherwise  directs  in  the  permit  that 
specific  actions  be  taken,  the  permittee 
shall  conduct  all  surface  coal  mining 
and  reclamation  operations  as  described 
in  the  complete  application;  and. 

(b)  The  permittee  shall  allow  the 
authorized  representatives  of  the  Office, 
including,  but  not  limited  to,  inspectors 
and  fee  compliance  officers,  without 
advance  notice  or  a  search  warrant 
upon  presentation  of  appropriate 
credentials,  and  without  delay,  to — 

(1)  Have  the  rights  of  entry  provided 
for  m  30  CFR  910.840-12  and  910.842-13: 
and 

(2)  Be  accompanied  by  private 
persons  for  the  purpose  of  conducting  an 
inspection  in  accordance  with  30  CFR 
910.842,  when  the  inspection  is  in 
response  to  an  alleged  violation 
reported  to  the  Office  by  a  private 
person. 

(c)  The  permittee  shall  conduct 
surface  coal  mining  and  reclamation 
operations  only  on  those  lands 
specifically  designated  on  the  maps 
submitted  under  30  CFR  910.779. 910.780 
or  910.783.  910.764  and  approved  for  the 
term  of  the  permit  and  which  are  subject 
to  the  performance  bond  or  other 
equivalent  guarantee  in  effect  pursuant 
to  Subparts  910.800  through  910.80a 

9910.786-29    CondMons  of  permits: 
Envlronmont.  puUe  iMami,  and  safely. 

Each  permit  shall  ensure  and  contain 
specific  conditions  requiring  that  the — 

(a)  Permittee  shall  take  all  possible 
steps  to  minimize  any  adverse  impact  to 
the  environment  or  public  health  and 
safety  resulting  from  noncompliance 
with  any  term  or  condition  of  the  permit 
includiiig.  but  not  limited  to: 

(1)  Any  accelerated  or  additional 
monitoring  neoessfuy  to  determine  the 
nature  and  extent  of  noncomphance  and 
the  results  of  the  noncompliance; 

(2)  Immediate  implementation  of 
measures  necessary  to  comply:  and 


(3)  Warning,  as  soon  as  possible  after 
learning  of  such  noncompliance,  any 
person  whose  health  and  safety  is  in 
imminent  danger  due  to  the 
noncompliance. 

(b)  The  permittee  shall  dispose  of 
solids,  sludge,  filter  backwash,  or 
pollutants  removed  in  the  course  of 
treatment  or  control  of  waters  or 
emissions  to  the  air  in  the  manner 
required  by  Subparts  910.815  through 
910.828  and  which  prevents  violation  of 
any  other  applicable  State  or  Federal 
law. 

(c)  The  permittee  shall  conduct  its 
operations — 

(1)  In  accordance  with  any  measures 
specified  in  the  permit  as  necessary  to 
prevent  significant  imminent 
enviroiunental  harm  to  the  health  or 
safety  of  the  pubhc;  and 

(2)  Utilizing  any  methods  specified  in 
the  permit  by  the  Office  in  approving 
alternative  methods  of  coiiq>liance  with 
the  performance  standards  of  Subparts 
910.815  through  910.828. 

Subpart  910.787- 
Judicial  Review  of 
Applications 

9910.787-11 

(a)  Within  30  days  aftn  die  applicant 
or  permittee  is  notified  of  the  final 
decision  of  the  Office  concerning  Ute 
application  for  a  permit  revision  or 
renewal  thereof,  permit  apfriicatton  for 
transfer,  sale,  w  assignmmt  of  ri^ts.  or 
concerning  an  application  for  coed 
exploration  under  30  CFR  910.778-14,  the 
applicant  permittee  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  may  request  a  hearing  by  the 
Office  of  Hearings  and  Appeals. 
Department  of  the  Interior,  on  the 
reasons  for  the  final  decision  in 
accordance  with  this  Section. 

(b)  All  hearings  or  applications  for 
permits,  revisions,  renewals  thereof, 
applications  for  transfer,  sale  or 
assignment  of  rights  granted  under 
permits,  and  appUcations  for  coal 
exploration  shall  be  of  record  and 
governed  by  5  U.S.C  Section  554  and  43 
CFR  Part  4. 


DociMoiwon  Peraiit 


99ia7«7-12 

(a)  Any  applicant  or  any  person  with 
an  interest  which  is  or  may  be  adversely 
affected  and  who  has  participated  in  the 
administrative  proceedings  as  an 
objector  shall  have  the  right  to  appeal  as 
provided  in  Para^aph  (b)  of  this  section, 
if— 

(1)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  an  administrative  review 
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proceeding  conducted  pursuant  to 
§  910.787-11;  or 

(2)  Either  the  Office  or  the  hearing 
authority  for  administrative  review 
under  {  910.787-11  fails  to  act  within 
time  limits  specified  in  the  Subparts 
910.770  through  910.795. 

(b)  The  action  of  the  Office  or  hearing 
authority  identified  in  Paragraph  (a)  of 
this  section  is  subject  to  judicial  review 
by  the  United  States  District  Court  for 
the  district  in  which  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
operations  is  or  would  be  located,  in  the 
time  and  manner  provided  for  in  Section 
526(a)(2)  and  (b)  of  the  Act.  The 
availability  of  such  review  shall  not  be 
considered  to  limit  the  operations  of 
rights  established  in  Section  520  of  the 
Act. 

Subpart  910.788— Permit  Reviews, 
Revisions,  and  Renewals,  and 
Transfer,  Sale,  and  Assignment  of 
RIgtits  Granted  Under  Permits 

§910.708-3    ResponsiblHtlM. 

The  Office  shall— 

(a)  Ensure  that  permits  are  revised 
prior  to  changes  in  surface  coal  mining 
and  reclamation  operations; 

(b)  Ensure  that  all  permits  are 
regularly  reviewed  to  determine  that 
surface  coal  mining  and  reclamation 
operations  under  these  permits  are 
conducted  in  compliance  with  this  Part; 

(c)  Effectively  review  and  act  on 
applications  to  renew  existing  permits, 
in  a  timely  manner,  to  ensure  that 
surface  coal  mining  and  reclamation 
operations  continue,  if  they  comply  with 
this  Part;  and 

(d)  Ensure  that  no  person  conducts 
surface  coal  mining  and  reclamation 
operations,  through  the  transfer,  sale,  or 
assignment  of  rights  granted  under 
permits,  without  the  prior  approval  of 
the  Office. 

9910.7M-8    Definitions. 

As  used  In  §  910.788-17  through 
910.7BS-19. 

Successor  in  interest  means  any 
person  who  succeeds  to  rights  granted 
under  a  permit,  by  transfer,  assignment, 
or  sale  of  those  rights. 

Transfer,  assignment,  or  sale  of  rights 
means  a  change  in  ownership  or  other 
effective  control  over  the  right  to 
conduct  surface  coal  mining  operations 
under  a  permit  issued  by  the  Office. 

9910.7M-11    Review  of  outstanding 


(a)(1)  The  Office  shall  review  each 
permit  issued  and  outstanding  under  this 
Part  during  the  term  of  the  permit.  This 
review  shall  occur  not  later  than  the 
middle  of  the  permit  term  and  as 


required  by  30  CFR  910.785-13.  910.785- 
14,  910.785-16.  and  910.785-ia 

(2)  For  permits  of  longer  than  five  year 
terms,  a  review  of  the  permit  shall  be  no 
less  frequent  than  the  permit  midterm  or 
every  five  years,  whichever  is  more 
frequent. 

(b)  After  this  review,  the  Office  may. 
by  order,  require  reasonable  revision  or 
modificaton  of  the  permit  provisions  to 
ensure  compliance  with  this  Part. 

(c)  Copies  of  the  decision  of  the  Office 
shall  be  sent  to  the  permittee. 

(d)  Any  order  of  the  Office  requiring 
revision  or  modification  of  permits  shall 
be  based  upon  written  findings  and  shall 
be  subject  to  the  provisions  for 
administrative  and  judicial  review  of  30 
CFR  910.787. 

§  910.788-12    Permit  revisions. 

(a)  A  revision  to  a  permit  shall  be 
obtained — 

(1)  For  changes  in  the  surface  coal 
mining  or  reclamation  operations 
described  in  the  original  application  and 
approved  under  the  original  permit, 
when  such  changes  constitute  a 
significant  departure  firom  the  method  of 
conduct  of  mining  or  reclamation 
operations  contemplated  by  the  original 
permit  such  as  a  change  in  mining 
method,  a  significant  change  in 
hydrologic  balance  outside  of  the  mine 
plan  area,  a  change  in  postmining  land 
use,  or  a  major  structural  change  in 
sedimentation  ponds,  coal  waste  piles, 
coal  processing  waste  disposal  facilities, 
dams,  impoundments  or  embankments. 
the  application  for  permit  revision  shall 
also  include  the  following,  as  applicable: 

(i)  A  description  of  the  type, 
engineering  technique  and  method  of 
any  proposed  changes  in  coal  mining 
methods,  anticipated  change  in  the 
annual  and  total  production  of  coal  by 
tonnage  resulting  from  the  proposed 
changed  mining  method,  and  the  major 
equipment  to  be  used  for  the  proposed 
changes  in  coal  mining  methods; 

(ii)  A  description  of  any  major 
structural  changes  proposed  for 
sedimentation  ponds,  dams, 
embankments  or  other  impoundments, 
coal  waste  piles,  and  coal  processing 
waste  disposal  facilities,  together  with  a 
reclamation  plan  for  such  proposed 
changes,  meeting  the  applicable 
requirements  of  9  910.780-25  or 
9  910.784-19. 

(iii)  A  description  meeting  the 
requirements  of  9  910.780-21  or 
9  910.784-17  of  the  measures  to  be  taken 
during  and  after  the  proposed  changes 
in  coal  mining  or  reclamation  operations 
to  ensure  the  protection  of — 

(A)  The  quantity  and  quality  of 
surface  and  ground  water  in  the 
adjacent  areas  from  any  anticipated 


significant  adverse  effects  of  the 
proposed  change,  or  to  provide 
alternative  sources  of  water  in 
accordance  with  9S  910.779-17  and 
910.816-54  or  99  910.783-17  and  910.817- 
54.  where  such  protection  of  the  quantity 
of  surface  and  ground  water  in  the 
adjacent  areas  cannot  be  ensured;  and 

(B)  The  right  of  present  users  of 
surface  and  groujid  water 

(iv)  A  description  of  the  proposed 
change  in  post-mining  land-use.  meeting 
the  requirements  of  98  910780-23  and 
910.784-18:  and 

(2)  When  required  by  an  order  issued 
under  30  CFR  910.788-11; 

(3)  In  order  to  continue  operation  after 
the  cancellation  or  material  reduction  of 
the  liability  insurance  policy,  capability 
of  self-insurance,  performance  bond,  or 
other  equivalent  guarantee  upon  which 
the  original  permit  was  issued:  or 

(b)  The  application  for  revision  shall 
be  filed  in  accordance  with  the 
following: 

(1)  The  permittee  shall  submit  the 
application  to  the  Office  within  the  time 
provided  for  by  30  CFTl  910.771-21(b)(3): 

(2)  The  scale  or  extent  of  permit 
application  information  requirements 
and  procedures,  including  notice  and 
hearings,  applicable  to  revision  requests 
shall  be  as  provided.  Any  application 
for  a  revision  which  proposes  significant 
alterations  in  the  operations  described 
in  the  materials  submitted  in  the 
application  for  the  original  permit  under 
30  CFR  910.778,  910.779,  910.780,  910.782. 
910.783,  910.784  910.785.  or  in  the      . 
conditions  of  the  original  permit,  shall, 
at  minimum,  be  subject  to  the 
requirements  of  30  CFR  910.786.  and 
910.787. 

(c)  The  Office  shall  approve  or 
disapprove  the  complete  application  for 
revision,  in  accordance  with  the 
requirements  of  30  CFR  910.788.  within  6 
months,  if  no  environmental  impact 
statement  is  needed  for  compliance  with 
the  National  Environmental  Policy  Act 
of  1969.  as  amended,  and  within  12 
months  if  an  environmental  impact 
statement  is  needed. 

(d)  Any  extensions  to  the  area 
covered  by  a  permit,  except  for 
incidental  boundary  revisions,  shall  be 
made  by  application  for  a  new  permit 
and  shall  not  be  approved  under  this 
subpart. 

§  910.788-13    Permit  renewals:  General 
requirements. 

(a)  Any  vaUd.  existing  permit  issued 
pursuant  to  this  Part  shall  carry  with  it 
the  right  of  successive  renewal  upon 
expiration  of  the  term  of  the  permit.  In 
accordance  with  9§  910.788-14  through 
910.788-16.  Successive  renewal  shall  be 


available  only  for  those  areas  which 
were  specifically  approved  by  the  Office 
on  the  application  for  the  existing  permit 
as  within  the  boundaries  of  the  permit 

(b)  Permit  renewal  shall  not  be 
available  for  conducting  surface  coal 
mining  and  reclamation  operations  on 
lands  beyond  the  boundaries  of  the 
permit  area  approved  under  the  existing 
permit.  Approval  of  permits  to  conduct 
operations  on" these  lands  shall  be 
obtained  in  accordance  with  9  910.788- 
i4(b)(2). 

9  910.788-14    Permit  renewals.  Completed 


(a)  Contents.  Complete  applications 
for  renewals  of  a  permit  shall  be  made 
within  the  time  prescribed  by  30  CFR 
910.771-21(b)(2).  Renewal  dpphcations 
shall  be  in  a  form  and  with  contents 
required  by  the  Office  in  accordance 
with  paragraph  (b)(2)  of  this  section, 
including  at  a  minimum,  the  following: 

(1)  A  statement  of  the  name  and 
address  of  the  permittee,  the  term  of  the 
renewal  requested,  the  permit  number, 
and  a  description  of  any  changes  to  the 
matters  set  forth  in  the  original 
application  for  a  permit  or  prior  permit 
renewal; 

(2)  A  copy  of  the  newspaper  notice 
and  proof  of  publication  of  same  under 
30  CFR  910.786-ll(a);  and 

(3)  Evidence  that  Hability  insurance 
policy  or  adequate  self-insurance  under 
30  CFR  910.806-14  will  be  provided  by 
the  applicant  for  the  proposed  period  of 
renewal. 

(b)  Processing  and  review.  (1) 
Complete  applicaticms  for  renewal  shaH 
be  subject  to  the  requirements  of  pubUc 
notification  and  participation  contained 
in  30  CFR  910.78^11  and  910.78&-14. 

(2)  If  a  complete  apphcation  for 
renewal  of  a  permit  includes  a  proposal 
to  extend  the  mining  and  reclamation 
operation  beyond  the  boundaries 
authorized  in  the  existing  permit  the 
portion  of  the  complete  application  for 
renewal  of  a  valid  permit  which 
addresses  any  new  land  areas  shall  be 
subject  to  the  full  standards  applicable 
to  new  permit  apphcations  under  30  CFR 

'910.771,  910.778,  910.779.  910.780,  910.782, 
910.783,  910.784.  910.785.  910.786.  910.787. 
and  910.788.  and  Subparts  910.800 
through  910.80& 

(3)  If  the  surface  coal  mining 
reclamation  operations  authorized  under 
the^ original  permit  were  not  subject  to 
the  standards  contained  in  Sections 
510(b)(5)  (A)  and  (B)  of  the  Act  and 
Section  910.785-19  of  this  Part  because 
the  permittee  complied  with  the 
exceptions  to  Section  510(b)(5)  of  the 
Act  the  portion  of  the  application  for 
renewal  of  the  permit  which  addresses 
any  new  land  areas  previously 


identified  in  the  reclamation  plan 
submitted  pursuant  to  30  CFR  910.780  or 
910.784  for  the  original  permit  shall  not 
be  subject  to  the  standards  contained  in 
Sections  501(b)(5)  (Aj  and  (B)  of  the  Act 
and  30  CFR  910.785-19. 

(4)  Before  finally  acting  to  grant  die 
permit  renewal,  the  Office  shall  require 
any  additional  performance  bond 
needed  by  the  permittee  to  comply  with 
the  requirements  of  9  910.788-16(a)(4)  to 
be  filed  with  the  Office. 

§910.788-15    Permit  renews*:  Terms. 
Any  permit  renewed  shall  be  for  a 
term  not  to  exceed  the  period  of  the 
original  permit  established  under  30  CFR 
910.786-25. 

99ia788-16    Permit  renewals:  Approval  or 


99ia78S-17    Ti 
of  permtt  lighle. 


eri 
requlrementB. 


(a)  The  Office  shall,  upon  the  basis  of 
a  complete  application  for  renewal  and 
completion  of  all  procedures  required 
under  9§  910.788-14  and  910.788-15, 
issue  a  renewal  of  a  permit,  unless  it  is 
established  and  written  findings  by  the 
Office  are  made  that — 

(1)  The  terms  and  conditions  of  the 
existing  permit  are  not  being 
satisfactorily  met 

(2)  The  present  surface  coal  mining 
and  reclamation  operations  are  not  in 
compliance  with  the  environmental 
protection  standards  in  Subparts  910.815 
through  910.82a 

(3)  The  requested  renewal 
substantially  jeopardizes  the  operator's 
continuing  responsibility  to  comply  with 
this  Part 

(4)  The  operator  has  not  provided 
evidence  that  any  performance  bond 
required  to  be  in  effect  for  the 
operations  will  continue  in  full  force  and 
effect  for  the  proposed  period  of 
renewal,  as  well  as  any  additional  bond 
the  Office  might  require  pursuant  to 
Subparts  910.800  through  910.608;  or 

(5)  Any  additional  revised  or  updated 
information  required  by  the  Office  has 
not  been  provided  by  the  applicant. 

(b)  In  determining  whether  to  approve 
or  deny  a  renewal,  the  burden  shall  be 
on  the  opponents  of  renewal. 

(c)  The  Office  shall  send  copies  of  its 
decision  to  the  applicant  any  persons 
who  filed  objections  or  comments  to  the 
renewal,  and  to  any  persons  who  were 
parties  to  any  infonpal  conference  held 
on  the  permit  renewal. 

(d)  Any  person  having  an  interest 
which  is  or  may  be  adversely  affected 
by  the  decision  of  the  Office  shall  have 
the  right  to  administrative  and  judicial 
review  set  forth  in  30  CFR  910.787. 


No  transfer,  assignment  or  sale  of  the 
rights  granted  under  any  permit  issued 
pursuant  to  this  Part  shall  be  made 
«vithout  the  prior  written  approval  of  the 
Office,  in  accordance  with  99  910.788-17 
through  910.788-19. 


9910.788-18    Transfer.  L., 
of  permit  riglrts:  Obtaining ) 

(a)  Any  person  seeking  to  succeed  by 
transfer,  assigmnent  or  sale  to  the  rights 
granted  by  a  permit  issued  under  this 
part  shall,  prior  to  the  date  of  such 
transfer,  assignment  or  sale — 

(1)  Obtain  the  performance  bond 
coverage  of  the  original  permittee  by 
(i)  Obtaining  transfer  of  the  originai 
bond; 

(ii)  Obtaining  a  written  agreement 
with  the  original  permittee  and  all 
subsequent  successors  in  interest  (if 
any)  that  the  bond  posted  by  the  original 
permittee  and  all  successes  shall 
continue  in  force  on  all  areas  affected 
by  the  original  permittee  and  all 
successors,  and  supplementing  such 
previous  bonding  with  sudi  additional 
bond  as  may  be  required  by  the  Office. 
If  such  an  agreement  is  reached,  the 
Office  may  authorize  for  each  previous 
successor  and  the  original  permittee  the 
release  of  any  remaining  amount  of 
bond  in  excess  of  that  required  by  the 
agreement 

(iii)  Providing  sufficient  bond  to  cover 
the  original  permit  in  its  entirety  from 
inception  to  completion  of  reclamation 
operations:  or 

(iv)  Such  other  methods  as  would 
provide  that  reclamation  of  all  areas 
affected  by  the  original  permittee  is 
assured  under  bonding  coverage  at  least 
equal  to  that  of  the  original  permittee: 
and 

(2)  Provide  the  Office  writh  an 
application  for  approval  of  such 
proposed  transfer,  assignment  or  sale, 
including — 

(i)  The  name  and  address  of  the 
existing  permittee; 

(ii)  The  name  and  address  of  the 
person  proposing  to  succeed  by  such 
transfer,  assignment  or  sale  and  the 
name  and  address  of  that  person's 
resident  agent 

(iii)  For  surface  mining  activities,  the 
same  information  as  is  required  by  30 
CFR  910.778-13,  910.778-14,  910.778-15. 
9ia778-16(c).  9ia776-18  and  910.77^-19 
for  apphcations  for  new  permits  fw 
those  activities;  or 

(iv)  For  underground  mining  activities, 
the  same  information  as  is  required  by 
30  CaTl  9ia782-13,  eia782-14,  9ia782- 
15.  910.782-16(0).  910.782-18  and 
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910.782-19  for  applications  for  new 
permits  for  those  activities. 

(3)  Obtain  the  written  approval  of  the 
O^ice  for  transfer,  assignment,  or  sale 
of  rights,  according  to  paragraph  (c)  of 
this  section. 

(b)(1)  The  person  applying  for 
approval  of  such  transfer,  assignment  or 
sale  of  rights  granted  by  a  permit  shall 
advertise  the  filing  of  the  application  in 
a  newspaper  of  general  circulation  in 
the  locality  of  the  operations  involved, 
indicating  the  name  and  address  of  the 
applicant,  the  original  permittee,  the 
number  and  particular  geographic 
location  of  the  permit,  and  the  address 
to  which  written  comments  may  be  sent 
under  this  paragraph. 

(2)  Any  person  whose  interests  are  or 
may  be  adversely  affected,  including, 
but  not  limited  to,  the  head  of  any  local. 
State  or  Federal  government  agency 
may  submit  written  comments  on  the 
application  for  approval  to  the  Office, 
within  6  months. 

(c)  The  Office  may.  upon  the  basis  of 
the  applicant's  compliance  with  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  secdon.  grant  written  approval 
for  the  transfer,  sale,  or  assigimient  of 
rights  under  a  permit,  if  it  first  finds,  in 
writing,  that — 

(1)  The  person  seeking  approval  will 
conduct  the  operations  covered  by  the 
permit  in  accordance  with  the  criteria 
specified  in  30  CFR  910.785.  910.786-19, 
910.786-21  and  the  requirements  of  this 
part. 

(2)  The  applicant  has,  in  accordance 
with  30  CFR  910.7Ba-18(a)(l),  submitted 
a  performance  bond  or  other  guarantee 
as  required  by  subparts  910.800  through 
910.806  and  at  least  equivalent  to  the 
bond  or  other  guarantee  of  the  original 
permittee:  and 

(3)  The  appUcant  will  continue  to 
conduct  the  operations  involved  in  full 
compliance  with  the  terms  and 
conditions  of  the  original  permit,  unless 
and  until  it  has  obtained  a  new  permit  in 
accordance  with  the  Subparts  910.770 
through  910.795  as  required  in  8  910.788- 
19. 

§910.7a»-1«    RequirwMnts  f or  iMW 
permit*  for  pereofte  euwding  to  rights 


Qfantwl  under  a  pemlt. 

(a)  A  successor  in  interest  to  a 
permittee  who  is  able  to  obtain  the  bond 
coverage  of  the  original  permittee  may 
continue  surface  coal  mining  and 
reclamation  operations  according  to  the 
approved  operation  and  reclamation 
plan  and  permit  of  the  original 
permittee. 

(b)  Pursuant  to  1 910.78fr-18(c)(3),  any 
successor  in  interest  seeking  to  change 
the  conditions  of  mining  or  reclamation 


operations,  or  any  of  the  terms  or 
conditions  of  the  original  permit  shall — 

(1)  Make  application  for  a  new  permit 
under  30  CFR  910.771  through  910.787,  if 
the  change  involves  conducting 
operations  outside  the  original  permit 
area;  or 

(2)  Make  application  for  a  revised 
permit  under  S  910.788-12. 

Subpart  910.795— Small  Operator 
Aaaiatanoa 

{910.7*5-1    Scope. 

This  subpart  comprises  the  small 
operator  assistance  program  (SOAP 
program)  and  governs  the  procedures  for 
providing  assistance  to  qualified  small 
mine  operators  who  request  assistance 
under  Section  507(c)  of  the  Act,  for— 

(a)  The  determination  of  the  probable 
hydrologic  consequences  of  mining  and 
reclamation,  under  Section  507(b)(ll)  of 
the  Act:  and 

(b)  The  statement  of  physical  and 
chemical  analyses  of  test  borings  or  core 
samplings,  under  Section  507(b](15]  of 
die  Act. 

S910.79S-2    OI>i«ctive. 

The  objective  of  this  Subpart  is  to 
meet  the  intent  of  Section  502(c)  of  the 
Act  by — 

(a)  Providing  services  and  other 
necessary  assistance  to  qualified  small 
operators;  and 

(b)  Assuring  that  the  Office  shall  have 
sufficient  information  to  make  a 
reasonable  assessment  of  the  probable 
cumulative  impacts  of  all  anticipated 
mining  upon  the  hydrology  of  the  area 
and  particidarly  upon  water  availability. 

S910.795-S    Autttorlty. 

The  Office  shall  provide  financial  and 
other  assistance  under  Section  507(c)  of 
the  Act  to  the  extent  funds  are 
appropriated  by  Congress  specifically 
for  the  SOAP  program. 

9910.7*5-4    ReaponeMime*. 

(a)  The  Office  shall— 

(1)  Review  requests  for  assistance  and 
determine  qualified  operators; 

(2)  Develop  and  maintain  a  list  of 
qualified  laboratories,  and  select  and 
pay  laboratories  for  services  rendered: 

(3)  Conduct  periodic  on-site 
evaluations  of  the  SOAP  program 
activities  with  the  appropriate  small 
operator,  and 

(4)  Participate  in  data  coordination 
activities  with  the  U.S.  Geological 
Survey,  U.S.  Environmental  Protection 
Agency,  and  other  appropriate  agencies 
or  institutions. 

(b)  The  Office  shall  develop  oversight 
policies  and  procedures  to  implement 
the  SOAP  program.  These  shall  include 
poUcies  and  procedures  for — 


(1)  Data  acquisition,  analysis  and 
interpretation: 

(2)  Interstate  coordination  and 
exchange  of  data: 

(3)  Model  contract  stipulations: 

(4)  National  qualification  of  labs.  . 
(c)  The  Office  shall  insure  that 

applicable  equal  opportunity  in 
employment  provisions  are  included 
within  any  contract  or  other 
procurement  documents. 

|*10.7*S-5    Dafinmona. 

As  used  in  this  subpart — 

(a)  Monitoring  means  the  collection  of 
environmental  data  by  either  continuous 
or  periodic  sampling  methods. 

(b)  Probable  cumulative  impacts 
means  the  expected  total  qualitative, 
and  quantitative,  direct  and  indirect 
effects  of  mining  and  reclamation 
activities  on  the  hydrologic  regime. 

(c)  Probable  hydrologic  consequence 
means  the  projected  result  of  proposed 
surface  coal  mining  and  reclamation 
operations  which  may  reasonably  be 
expected  to  change  the  quantity  or 
quality  of  the  surface  and  ground  water, 
the  siuiace  or  ground  water  flow,  timing 
and  pattern;  the  stream  channel 
conditions:  and  the  aquatic  habitat  in 
the  permit  and  adjacent  area. 


§910.795-11    Smaioperaton 
program  initiation  procedures. 

The  Office  shall  initiate  the  program 
by- 

(a)  Making  announcements  in 
periodicals  and  the  news  media: 

(b)  Contacting  operators  and 
laboratories: 

(c)  Making  applications  and  other 
information  for  assistance  and 
qualification  available  to  operators  and 
laboratories:  and 

(d)  Providing  seminars,  workshops 
and  other  assistance  to  operators  and 
laboratories. 

S*10.7*S-12    Program  eervtees. 

To  the  extent  possible  with  available 
funds,  die  Office  shall  for  qualified 
small  operators  who  request 
assistance — 

(a)  Select  and  pay  a  qualified 
laboratory  to— 

(1)  Determine  for  the  operator  the 
probable  hydrologic  consequences  of 
the  mining  and  reclamation  operations 
in  the  permit  and  adjacent  area  in 
accordance  with  |  910.795-16. 

(2)  Prepare  a  statement  of  the  results 
of  test  boriitgs  or  core  samplings  for  the 
proposed  permit  area  in  accordance 
widi  S  910.795-16. 

(b)  Collect  and  provide  general 
hydrologic  information  on  the  general 
area  witiiin  which  the  anticipated 
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mining  will  occur.  The  information 
provided  shall  be  limited  to  that 
required  to  relate  the  hydrology  of  the 
general  area  to  the  hydrology  of  the 
proposed  permit  area. 

§910.7*5-13    ENgibWty  for  assistance. 

An  applicant  is  eligible  for  assistance 
if  the  applicant — 

(a)  Intends  to  apply  for  a  permit 
pursuant  to  the  Act:  and 

(b)  Establishes  that  the  probable  total 
actual  and  attributed  production  of  the 
applicant  for  each  year  of  the  permit 
will  not  exceed  100,000  tons.  Production 
from  the  following  operations  shall  be 
attributed  to  the  applicant — 

(1)  All  coal  produced  by  operations 
beneficially  owned  entirely  by  the 
appUcant  or  controlled,  by  reason  of 
ownership,  direction  of  the  management 
or  any  other  manner  whatsoever,  by  the 
applicant. 

(2)  The  pro  rata  share,  based  upon 
percentage  of  beneficial  ownership,  of 
coal  produced  by  operations  in  which 
the  applicant  owns  more  than  a  5 
percent  interest. 

(3)  All  coal  produced  by  persons  who 
own  more  than  5  percent  of  the 
applicant  or  who  direcUy  or  indirectiy 
control  the  applicant  by  reason  of  stock 
ownership,  direction  of  the  management 
or  in  any  other  maimer  whatsoever. 

(4)  The  pro  rata  share  of  coal 
produced  by  operations  owned  or 
controlled  by  the  person  who  owns  or 
controls  the  applicant. 

§910.7*5-14    Ring  for  assistance. 

Each  applicant  shall  submit  the 
following  information  to  the  Office  on 
an  application  form  provided  by  the 
Office  at  any  time  after  initiation  of  the 
small  operator  assistance  program 
within  the  state  in  which  mining  is 
proposed — 

(a)  A  statement  of  intent  to  file  a 
permit  application: 

(b)  The  names  and  addresses  of — 

(1)  The  potential  permit  applicant; 

(2)  The  potential  operator  if  different 
from  the  applicant 

(c)  A  schedule  of  the  estimated  total 
production  of  coal  bom  the  proposed 
permit  area  and  all  other  locations  from 
which  production  is  attributed  to  the 
applicant  under  §  910.795-13.  llie 
schedule  shall  include  for  each 
location — 

(1)  The  name  under  which  coal  is  or 
will  be  mined: 

(2)  The  permit  number  and  Mine 
Safety  and  Health  Administration 
identification  number 

(3)  The  actual  coal  production  for  the 
year  preceding  the  ap^catitm  for 
assistance  and  that  portion  of  the 


production  attributed  to  the  applicant; 
and 

(4)  The  estimated  coal  production  for 
each  year  of  the  proposed  permit  and 
that  portion  attributed  to  the  applicant 

(d)  A  description  of — 

.  (1)  He  method  of  surface  coal  mining 
operation  proposed; 

(2)  The  anticipated  starting  and 
termination  dates  of  mining  operations; 

(3)  The  number  of  acres  of  land  to  be 
affected  by  the  proposed  mining:  and 

(4)  A  general  statement  on  the 
probable  depth  and  thickness  of  the  coal 
resource. 

(e)  A  U.S.  Geological  Survey 
topographic  map  of  1:24.000  scale  or 
larger  or  other  topographic  map  of 
equivalent  detaU  which  clearly  shows — 

(1)  The  area  of  land  to  be  affected  and 
the  natural  drainage  above  and  below 
the  affected  area; 

(2)  The  names  of  property  owners 
within  the  area  to  be  affected  and  of 
adjacent  lands; 

(3)  The  location  of  existing  structures 
and  developed  water  sources  within  the 
area  to  be  affected  and  on  adjacent 
lands: 

(4)  The  location  of  existing  and 
proposed  test  boring  or  core  sampling; 
and 

(5)  The  location  and  extent  of  known 
working  of  any  underground  mines. 

(f)  A  map  of  the  permit  {u«a  at  a  scale 
of  1:6,000  or  larger. 

(g)  Copies  of  documents  which  show 
that— 

(1)  The  applicant  has  a  legal  right  to 
enter  and  commence  mining  within  the 
permit  area;  and 

(2)  A  legal  right  of  entry  has  been 
obtained  for  die  Office  and  laboratory 
personnel  to  inspect  the  lands  to  be 
mined  and  adjacent  lands  which  may  be 
affected  to  collect  environmental  data  or 
install  necessary  instruments. 

§910.7*5-15    AppNeationimprovaiand 


(a)  If  die  Office  finds  die  applicant 
eligible,  and  does  not  have  information 
readily  available  which  woidd  preclude 
issuance  of  a  permit  to  the  applicant  for 
mining  in  the  area  proposed,  it  shall— 

(1)  Determine  the  mifiimnm  data 
requirements  necessary  to  meet  die 
provision  of  §  910.795-16. 

(2)  Select  the  services  of  one  or  more 
qualified  laboratories  to  perform  the 
required  woiic  A  copy  of  the  contract  or 
other  appropriate  work  order  and  the 
final  approved  report  shall  be  provided 
to  the  applicant 

(b)  The  Office  shall  inform  die 
applicant  in  writing  if  the  application  is 
denied  and  shall  state  the  reasons  for 
denial 


(c)  The  granting  of  assistance  under 
this  subpart  shall  not  be  a  factor  in 
decisions  by  the  Office  on  a  subssquent 
permit  application. 

§910.7*6-16    Data  rsqulranMnla. 

(a)  General.  This  Section  describes 
the  minimum  requirements  fcH'  the 
collection  of  data  to  meet  the  objective 
of  the  program.  The  Office  shall 
determine  the  data  collection 
requirements  for  each  applicant  or  group 
of  applicants.  Data  collection  and 
analysis  may  proceed  concurrendy  with 
the  development  of  operation  and 
reclamation  plans  by  the  operator.  The 
data  requirements  shall  be  based  on — 

(1)  The  extent  of  currentiy  available 
hydrologic  and  core  analysis  data  for 
the  applicable  area  provided  by  the 
Office:  and 

(2)  The  data  collection  and  analjrsis 
guidelines  developed  and  provided  by 
the  Office. 

(b)  Specific  Provisions.  (1)  A 
determination  of  the  probable 
hydrologic  csnsequences  of  the  mining 
and  reclamation  operations  in  the  permit 
and  adjacent  area  shall  be  made  by  a 
qualified  laboratory.  The  data  for  this 
determination  shall  include — 

(i)  The  existing  and  projected  surface 
and  ground  water  seasonal  flow  regime, 
including  water  level  and  water  table 
evaluations.  The  Office  shall  specify 
duration  and  return  frequencies  to  be 
used  in  the  determination. 

(ii)  The  existing  and  projected 
seasonal  quality  of  the  surf  ace  and 
ground  water  regime.  This  shall  include 
measurements  and  estimates  of 
dissolved  and  suspended  solids,  pH, 
iron,  manganese,  surface  and  channel 
erosion  and  other  water  quality 
parameters  specified  by  die  Office. 

(2)  A  statement  of  the  results  of  test 
borings  or  core  samplings  from  the 
proposed  permit  area,  including — 

(i)  Logs  fit>m  any  drill  holes  including 
identification  of  each  sfratum  and  water 
level  penetrated; 

(u)  The  coal  seam  thickness  and  its 
chemical  analysis  including  sulfur 
content 

(iii)  The  chemical  analysis  of 
potentially  acid  or  toxic  forming 
sections  of  the  overburden,  and  the 
chemical  analysis  of  the  stratum  lying 
immediately  underneath  the  coal  to  be 
mined. 

(c)  Exemptions.  Hie  statement  under 
paragraph  (b)(2)  of  this  sectira  may  be 
waived  by  tlw  Office  by  a  written 
determination  that  such  requirements 
are  unnecessary  with  respect  to  the 
specific  permit  application. 

(d)  Data  Availability.  Data  collected 
under  the  SOAP  program  shall  be  made 
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available  to  all  interested  persons, 
except  infocinatian  related  to  the 
chemical  and  physical  properties  of 
coal.  Information  regarding  the  mineral 
or  elemental  content  of  the  coal  which  is 
potentially  toxic  in  fte  environment 
shall  be  made  available. 


9»10.7«S-17 

(a)  General.  (1)  As  used  in  this 
section,  qualified  laboratory  means  a 
designated  public  agency,  private 
consulting  Arm.  institution,  or  analytical 
laboratory  which  can  provide  the 
required  determination  or  statement 
under  the  SOAP  program. 

(2)  The  Office  shall  establish  and 
periodically  publish  in  the  Federal 
Register  a  list  of  qualified  laboratories 
which  may  be  used  under  the 
procedures  of  this  section. 

(3]  Persons  who  desire  to  be  included 
in  the  list  of  qualified  laboratories 
established  by  the  Office  shall  apply  to 
the  Office  and  provide  such  information 
as  is  necessary  to  establish  the 
qualifications  required  by  paragraph  (b) 
of  this  section. 

(b)  Basic  quallfioations.  (1)  To  qualify, 
the  laboratory  shaQ  demonstrate  in  an 
application  form  provided  by  the  Office 
and  by  an  on-site  inspection  of  its 
personnel  and  facilities  that  it — 

(i)  Is  staffed  with  experienced, 
professional  personnel  In  the  fields  of 
hydrology,  mining  engineering,  aquatic 
biology,  geology  or  chemistry  applicable 
to  the  work  to  be  performed. 

(ii)  Is  capable  of  collecting  necessary 
field  data  and  samples. 

(tii)  Has  adequate  space  for  material 
preparation,  cleaning  and  sterilizing 
necessary  equipment  stationary 
equipment,  storage,  and  space  to 
accommodate  periods  of  peak  work 
loads. 

(iv)  Meets  Ae  requirements  of  the 
Occupational  Safety  and  Health  Act 

(v)  Has  the  financial  capability  and 
business  organization  necessary  to 
perform  the  work  required. 

(vi)  Has  analytical,  monitoring  and 
measuring  equipment  capable  of 
meeting  the  applicable  standards  and 
methods  contained  in — 

(A)  Standard  Methods  for  the 
Examination  of  Water  and  Waste 
Water.  14th  Edition,  1975.  This 
publication  is  available  from  the 
American  Public  Health  Association. 
1015  18th  Street  NW..  Washington.  D.C. 
20030. 

(B)  Methods  for  Chemical  Analysis  of 
Water  and  Wastes,  1974.  This 
publication  is  arailabte  from  the  Office 
of  Technology  Transfer,  U.S. 
Environmental  Protection  Agency. 
Industrial  BBviroooieotal  Research 
Laboratoiy,  Cincinnati.  Ohio  45260. 


These  standards  are  hereby 
incorporated  by  reference. 

(vii)  Has  tfie  capability  of  making 
hydrologic  field  measurements  and 
analytical  laboratory  determinations  by 
acceptable  hydrologic,  engineering  or 
analytical  methods,  or  by  those 
appropriate  methods  or  guidelines  for 
data  acquisition  recommended  by  the 
OfRce  or  other  Federal  agencies. 

(2)  The  qualified  laboratory  shall  be 
capable  of  performing  either  the 
determination  or  statement  under 
S  910.795-16  (b)(1)  or  (b)(2). 
Subcontractors  may  be  used  to  provide 
the  services  required  provided  their  use 
is  defined  in  the  application  for 
quaUficatioa  and  approved  by  the 
Office. 

9910.796-lt    Asslstanc*  fundlns. 

(a)  Use  of  Funds.  Funds  authorized  for 
this  SOAP  program  shall  not  be  used  to 
cover  the  costs  of  test  boring  or  core 
sampling 

(b)  AUocatioa  of  Funds.  The  Office 
shall  to  the  extent  practicable  establish 
a  formula  for  allocating  funds  to  service 
eligible  small  operators  if  available 
funds  are  less  dian  those  required  to 
provide  the  services  pursuant  to  this 
subpart  This  formula  shall  include  such 
factors  as  the  applicant's — 

(1)  Anticipated  date  of  filing  a  permit 
application: 

(2)  Anticipated  date  for  commencing 
mining;  and 

(3)  Performance  history. 

S  910.795-19    Applicant  liabMty. 

(a)  The  applicant  shall  reimburse  the 
Office  for  the  cost  of  the  laboratory 
services  performad  pursuant  to  this 
subpart  if  the  applicant — 

(1)  Submits  faiam  information: 

(2)  Fails  to  submit  a  permit 
application  within  1  year  froih  the  date 
of  receipt  of  the  approved  laboratory 
report 

(3)  Fails  to  mine  after  obtaining  a 
permit  or 

(4)  If  the  Office  finds  that  the 
applicant's  actusJ  and  attributed  annual 
production  of  coal  exceeds  100.000  toiu 
during  any  year  of  mining  under  the 
permit  for  which  the  assistance  is 
provided. 

(b)  The  OCRoe  may  waive  the 
reimbursenent  obtigation  tf  it  finds  that 
the  appticaat  al  all  times  acted  in  good 
faith.  The  incorporations  by  reference  in 
this  Subpait  were  approwd  by  the 
Director.  OfAoe  of  the  Federal  Register 
on  Noveiirtier  11.  WTT  and  are  on  file  in 
the  Federal  Ragjlater  information  center. 


Bondi 


Hec|inieui0uts 


of  Surfao* 


WOM  MHNIig  WNI 

Operations 


f9«OJ0O-« 

(a)  Surety  bond  means  an  indemnity 
agreement  in  a  sum  certain  payable  to 
the  Office  executed  by  the  permittee 
v^ch  is  sopported  by  the  performance 
guarantee  of  a  cocporation  licensed  to 
do  business  as  a  surety  in  the  State 
where  the  suriaoe  or  underground  coal 
mining  operation  oobject  to  the 
indemnity  agreement  is  located. 

(b)  Collateral  bond  means  an 
indemnity  agreement  in  sum  certain 
deposited  with  the  Office  or  executed  by 
the  permittae  and  supported  by  one  or 
more  of  the  following — 

(1)  The  deposit  of  cash  in  one  or  more 
federally  insured  accounts,  payable  only 
to  the  ONffioe  upon  demand; 

(2)  Negotiable  bonds  of  the  United 
States,  a  State,  or  a  municipality, 
endorsed  to  the  order  of.  and  in  the 
possession  of,  the  Office; 

(3)  Negotiable  certificates  of  deposit, 
payable  only  to  the  Office  and  in  its 
possession; 

(4)  An  irrevocable  letter  of  credit  of 
any  bank  organized  or  authorized  to 
transact  business  in  the  United  States, 
payable  only  upon  presentation  by  the 
Office; 

(5)  A  perfected,  first-lien  security 
interest  in  real  or  personal  property,  in 
favor  of  the  Office; 

(6)  Investment-grade  rated  securities, 
having  the  highest  rating  issued  by  a 
nationally  recognized  securities  rating 
service,  endorsed  to  the  order  of.  and  in 
the  possession  of,  the  Office,  excluding 
all  issues  of  the  type  traded  on  a 
conmiodity  exchange  such  as  contracts 
for  future  delivery  of  goods. 

(c)  Self-bond  means  an  indemnity 
agreement  in  a  sum  certain  payable  to 
the  Office  executed  by  the  permittee 
and  by  each  individual  and  busmess 
organization  capable  of  infiuencing  or 
controlling  the  investment  or  financial 
practices  of  the  permittee  by  virtue  of 
his  authority  as  an  officer  or  ownership 
of  all  or  a  significant  part  of  the 
permittee,  and  supported  by  agreements 
granting  the  Office  a  security  interest  in 
real  or  personal  property  pledged  to 
secure  performance  by  the  permittee. 

(d)  Common-size  comparative 
balance  sheet  means  item  amounts  from 
a  ntmiber  of  (he  permittee's  or 
applicant's  successive  yearly  balance 
sheets  arranged  side  by  side  in  a  single 
statement  fbUowed  by  common-size 
percentages  whereby:  ta)  The  asset  total 
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is  assigned  a  vahie  of  100  percent  (b) 
the  total  of  liabilities  and  owner  equity 
is  also  assigned  a  value  of  100  percent 
and  (c)  each  individual  asset  liability, 
and  owner  equity  item  is  shown  as  a 
fraction  of  one  of  the  100  percent  totals. 

(e)  Common-size  comparative  income 
statement  means  an  operator's  income 
statement  amounts  for  a  number  of 
successive  yearly  periods  arranged  side 
by  side,  in  a  single  statement  followed 
by  common-size  percentages  whereby 
net  sales  are  assigned  a  100  percent 
value,  and  then  each  statement  item  is 
shown  as  a  percentage  of  net  sales. 

(f)  Retained  earnings  means 
stockholder's  equity  that  has  arisen  from 
retained  assets  frt>m  earnings  in  the 
business.  This  shall  include  only 
earnings  fitim  normal  operations  and 
not  gains  from  such  transactions  as  the 
sale  of  plant  assets  or  investments. 

(g)  Working  capital  means  the  excess 
of  the  operator's  current  assets  over  its 
current  liabilities. 

(h)  Current  assets  means  cash  and 
assets  that  are  reasonably  expected  to 
be  realized  in  cash  or  sold  or  consumed 
within  one  year. 

(i)  Current  liabilities  means  debts  or 
other  obligations  that  must  be  paid  or 
liquidated  within  a  short  period  of  time, 
usually  a  year.  This  shall  also  include 
dividends  payable  on  preferred  stock 
within  one  year. 

(j)  Current  ratio  meaiu  the  relation  of 
current  assets  to  current  liabilities. 

(k)  Acid-test  ratio  means  the  relation 
of  quick  assets  to  current  liabilities. 

0)  Quick  assets  means  cash  and 
current  assets  that  can  be  quickly  turned 
into  cash. 

(m)  Cash  means  (1)  all  cash  items 
except  cash  (i)  restricted  by  an 
agreement  or  (ii)  described  as 
earmarked  for  a  particular  purpose;  and 
(2)  short-term  investments  such  as 
stocks,  bonds,  notes,  and  certificates  of 
deposit  where  the  intent  and  ability  to 
sell  them  in  the  near  future  is 
established  by  the  operator. 

(n)  Liquidity  ratio  means  the  relation 
of  cash  to  current  liabilities. 

(o)  Asset  ratio  means  the  relation  of 
'  total  assets  to  total  liabilities. 

(p)  Return  on  investment  means  the 
relation  of  net  profit  for  the  last  yearly 
period  to  ending  net  worth. 

(q)  Net  worth  means  preferred  and 
common  stock,  all  surplus  accounts,  and 
retained  earnings. 

(r)  Net  profit  means  the  bottom  line  of 
the  income  statement  after  taxes, 
including  taxes  based  on  income, 
adjustments,  all  extraordinary  income 
and  expense,  but  before  preferred  and 
common  stock  dividends. 

(s)  Capital  assets  means  those  assets 
such  as  land,  buildings  and  equipment 


held  for  use  in  the  production  or  sale  of 
other  assets  or  services. 

$910800-11    RaquirMfMnt  to  ne  a  bond. 

(a)  After  an  application  for  a  new. 
revised  or  renewed  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  has  been  approved  under 
Subparts  910.770  throu^  910.795,  but 
before  such  permit  is  issued,  the 
applicant  shall  file  with  the  Office  a 
performance  bond  payable  to  the  Office. 
The  performance  bond  will  be 
conchtioned  upon  the  faithful 
performance  of  all  the  requirements  of 
the  provisions  of  the  reclamation  plan 
and  permit  The  amount,  duration,  form, 
conditions  and  terms  of  the  performance 
bond  shall  conform  to  30  CFR  Subparts 
910.805  and  910.806. 

(b)  An  operator  shall  not  disturb 
surface  acreage  or  extend  any 
underground  shafts,  tunnels  or 
operations  prior  to  receipt  of  approval 
from  the  Office  of  a  performance  bond 
covering  the  surface  acreage  to  be 
affected.     - 

(1)  Liability  on  the  performance  bond 
shall  cover  all  surface  coal  mining  and 
reclamation  operations  to  be  conducted 
within  the  permit  cu«a  during  the  life  of 
the  mine.  After  the  amount  of  the  bond 
has  been  determined  for  the  permit  area 
in  accordance  with  30  CFR  Subpart 
910.805,  the  permittee  or  applicant  may 
either  file — 

(i)  The  entire  performance  bond' 
required  during  the  term  of  the  permit; 
or 

(ii)  A  cumulative  bond  schedule  listing 
the  areas  covered  by  the  bond  and  the 
sequence  for  release  of  acreage  as  it 
progresses  through  varying  reclamation 
phases  and  for  the  addition  of  other 
acreage  as  it  is  affected.  The  amount  of 
bond  required  to  obtain  a  permit  shall 
include  the  full  reclamation  cost  of  the 
initial  area  being  affected;  or 

(iii)  An  incremental  bond  schedule 
and  the  new  performance  bond  required 
for  the  first  increment  in  the  schedule. 

(2)  When  the  operator  elects  to 
"increment"  the  amount  of  the 
performance  bond  during  the  term  of  the 
permit  he  shall  identify  the  initial  and 
successive  incremental  areas  for 
bonding  on  the  permit  application  map 
submitted  for  approval  as  provided  in  30 
CFR  910.780-14,  and  shaU  specify  the 
proportion  of  the  total  bond  amount 
required  for  the  term  of  Uie  permit  which 
will  be  filed  prior  to  commencing 
operations  on  each  incremental  area. 
Ihe  scheduled  amount  of  each 
performance  bond  increment  shall  be 
filed  in  the  sequence  approved  in  the 
permit  and  shall  be  filed  with  the  Office 
at  least  30  days  prior  to  the 
commencement  of  surface  coal  mining 


and  reclamation  operations  in  the  next 
incremental  area. 

(c)  The  amount  duration,  form, 
conditions  and  terms  of  the  performance 
bond  shall  conform  to  30  CFR  Subparts 
910.805  and  910.800. 


§910.«M)-12 
iviuiN,aw  Oi  ■■DaRy  i 

Each  applicant  for  a  permit  shall 
-submit  to  die  Office,  as  part  of  the 
I>ermit  application — 

(a)  A  certificate  issued  by  an 
insurance  company  authorized  to  do 
business  in  the  United  States.  The 
amount  duration,  form,  conditions  and 
terms  of  this  insuraiu%  shall  conform  to 
30  CFR  910.806-16;  or 

(b)  Evidence  that  it  satisfies 
applicable  State  or  Federal  self-     • 
insurance  requirements  and  that  self- 
insurance  for  hability  is  otherwise 
consistent  widi  30  CFR  910.806-14. 


S910J00-13 

(a)  The  Office  shall  prescribe  and 
furnish  forms  for  filing  performance 
bonds. 

(b)  The  Office  shall  prescribe  terms 
and  conditions  for  performance  bonds 
and  insurance  by  regulations  which 
meet  at  a  minimum,  the  requirements  of 
Subparts  910.805  and  910.806. 

(c)  The  Office  shall  determine  the 
amount  of  the  performance  bond 
required  for  the  permit  area,  including 
adjustments  to  the  initial  amount  from 
time-to-time  as  land  acreages  in  the 
permit  area  are  revised,  or  when  other 
relevant  conditions  change  according  to 
the  minimum  requirements  of  S  910.80&- 
11(a). 

(d)  The  Office  may  not  accept  a  self- 
bond  in  lieu  of  a  surety  or  collateral 
bond,  unless  the  permittee  meets  the 
requirements  of  §  910.806-14  and  any 
evaluation  criteria  established  by  the 
Office. 

(e)  The  Office  shall  release  the 
permittee  bom  his  bond  and  insurance 
requirements  consistent  with  30  CFR 
Subpart  910.807. 

(f)  The  Office  shall  cause  all  or  part  of 
a  bond  to  be  forfeited  consistent  with  30 
CFR  Subpart  910.808. 

Subpart  910J01-BondfciQ 
Roquirefnents  for  Undeqiround  Coal 


Aaeodated  Strueturea,  and  Other 
CoaHlelatad  Long-Term  FaeHttaa  and 
Structurea 


S  910J01-1 

This  Subpart  establishes  bonding 
procedures  applicable  to  long-term 
facilities,  such  as  under^ground  mines, 
coal-processing  plants,  refuse  areas,  and 
other  long-term  fadhties  and  structures 


i 
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associated  with  surface  and 
underground  coal  mining.  Such  permits 
may  have  several  renewal  terms,  or  may 
have  a  single  permit  term  in  excess  of  5 
years,  so  long  as  the  surface  area 
affected  during  the  life  of  the  facility 
remains  basically  unchanged. 

§910.801-4    RMponaibntiM. 

The  Office  shall  ensure  that  bond 
coverage  is  provided  for  long-term 
surface  facilities  and  surface  areas  of 
underground  mines  subject  to  the 
requirements  of  this  Part  Specific 
reclamation  techniques  required  for 
underground  mines  and  long-term 
facilities,  such  as  the  removal  of 
deposits  of  coal  mines,  sealing  of  shafts 
and  portak,  and  removal  of  structures, 
shall  be  considered  in  determining  the 
amount  of  bond  to  complete  the 
reclamation  and  as  determined  in  the 
associated  cost  estimates. 

S»10.a01-11    AppMciMltty. 

(a)  Operations  subject  to  provisions  of 
this  Subpart  are — 

(1)  Portions  of  underground  coal 
mines  which  will  continuously  disturb 
the  surface  for  a  period  in  excess  of  5 
years  and  surface  construction  activities 
included  under  subsidence-control 
measures  and  mine-drainage  treatment 

in  30  CFR  9iaaoi-ia: 

(2)  Coal-processing  plants  to  be 
operated  for  more  than  S  years  bom  the 
date  a  permit  is  first  issued  under  this 
part; 

(3)  Coal-refuse  areas  to  be  operated 
for  more  than  5  years; 

(4)  Coal-loading  facilities  to  be 
operated  for  more  than  5  years  from  the 
date  a  permit  is  first  Issued  for  it  under 
this  Part;  and 

(5)  Long-term  coal-related  facilities  to 
be  permitted  for  operation  longer  than  5 
years  in  accordance  with  30  CFR 
910.78S-21. 

(b)  Operations  listed  in  paragraph  (a) 
of  this  section,  conducted  within  a 
permit  area  for  a  mine  which  includes 
areas  or  facilities  not  subject  to  this 
subpart,  may  be  bonded  as  a  separate 
increment  of  the  surface  mine  permit 
area.  If  bonded  separately,  provisions  of 
this  subpart  shall  apply  to  that 
increment  If  bonded  as  part  of  the 
permit  area  which  includes  areas  or 
facilities  not  subject  to  this  subpart, 
bond  liability  shall  continue  in 
accordance  with  30  CFR  910.805-13. 

S  910.801-12    Amount  Of  bond  requkTMl. 

(a)  The  0£Bce  shall  determine  the 
bond  amount  necessary  to  complete 
reclamation  of  the  area  in  accordance 
widi  30  CFR  910.806-11. 


(b)  The  area  considered  in  the 
reclamation  plan  shall  include  the  entire 
area  disturbed. 

(c)  The  amount  of  bond  necessary  to 
obtain  a  permit  is  the  entire 
performance  bond  required  during  the 
term  of  the  permit. 

§910.801-13    Period  Of  labNIty. 

(a)  The  period  of  liability  for  every 
bond  covering  a  long-term  operation 
shall  commence  wi^  issuance  of  a 
permit  and  extend  until  all  reclamation, 
restoration,  and  abatement  work  under 
provisions  of  the  permit  have  been 
completed,  and  the  bond  released  in 
accordance  with  Subpart  910.807  or 
replaced  in  accordance  with  paragraph 
(b)  of  this  se<;tion. 

(b)  To  achieve  the  liability 
requirements  for  long-term  operations, 
continuous  bond  coverage  shall  be 
provided.  Bond  coverage  shall 
commence  with  issuance  of  a  permit, 
cover  the  initial  term  of  the  bond,  and  be 
conditioned  to  extend,  replace,  or  pay 
the  full  amount  of  the  bond  120  days 
prior  to  the  expiration  of  any  bond  term, 
which  in  no  case  shall  be  less  than  5 
years.  Failure  to  extend  or  replace  bond 
coverage  not  less  than  120  days  prior  to 
expiration  shall  subject  the  bond  to 
conditions  of  forfeiture  under  Subpart 
910.808. 

§  910.801-14    Form  of  iiond. 

Performance  bonding  may  be 
authorized  by  the  Office  in  accordance 
with  the  methods  listed  in  30  CFR  ■ 
910.806-11.  An  escrow  accoiuit  may  be 
established  on  the  basis  of  a  coal- 
production  rate,  periodic-deposit 
schedule,  or  other  similar  schedule,  so 
that  repilacement  of  surety  bond  with 
collateral  bond  in  whole  or  in  part  may 
be  authorized  in  accordance  with  30 
CFR  9ia806-13.  Upon  development  of 
full  bond  coverage  under  an  escrow 
account,  any  surety  bond  or  indemnity 
agreement  may  be  released.  All  bonding 
methods  shall  comply  with  the 
provisions  and  conditions  set  forth  in 
this  subpart 

§910J01-1B 
sectkms. 


Appacal>inty  of  ottMf 


Except  to  the  extent  that  other 
provisions  of  Subparts  910.800  through 
910.808  conflict  with  this  subpart  all 
other  portions  of  Subparts  910.800 
throu^  910.808  shall  apply  to  bonding 
requirements  for  underground  coal 
mining  operations  and  long-term  coal- 
related  facilities  subject  to  this  subpart. 


§  910.M«-1i 
dralna«a. 

(a)  30  CFR  910.7M-aO  end  910.817-121 
through  910.817-126  shall  apply  to  the 
protection  of  stuf ace-owner  property 


rights  against  potential  damage  caused 
by  unplanned  subsidence.  All  measures 
undertaken  to  conform  with  30  CFR 
910.784-20(b)  in  the  prevention  of 
damage  to  surface  facilities  through 
planned  subsidence  shall  be  subject  to 
performance  bond  coverage,  and  the 
estimated  cost  of  such  measures  shall  be 
included  under  30  CFR  910.805-11.  In 
addition,  the  bond  liabihty  shall  extend 
to  performance  of  the  construction,  site 
preparation,  and  relocations  approved 
by  the  Office  under  30  CFR  910.784- 
20(a).  Release  of  bond  coverage  for 
construction  of  control  measures  to 
prevent  subsidence  shall  be  authorized 
only  after  final  inspection,  acceptance, 
and  approval  by  the  Office,  and  shall 
not  be  subject  to  the  liability  period  of 
30  CFR  910.805-13  or  the  bond-release 
criteria  of  30  CFR  910.807-12.  Procedures 
for  seeking  bond  release  for 
construction  of  surface  measures  shall 
be  conducted  in  accordance  with  30  CFR 
910.807-11.  Inspections  of  the 
construction  of  surface  control  measures 
shall  be  coordinated  with  the  surface 
owner,  if  possible.  If  a  surface  owner 
refuses  to  allow  an  inspection,  a 
separate  request  to  waive  inspection 
shall  be  sent  to  the  surface  owner,  by 
certified  mail  with  return  receipt 
requested.  If  the  Office  receives  no 
response  within  30  days  of  delivery  of 
the  notice,  or  if  within  such  period  a 
response  is  received  which  waives  the 
inspection  or  denies  reasonable  access 
for  inspection,  ibe  Office  may  assume 
that  the  inspection  has  been  waived  and 
*he  applicable  portion  of  the  bond  may 
be  released  without  inspection  having 
occurred. 

(b)  Performance-bottd  liability  shall 
include  construction  of  planned 
impoundments,  conveying  systems,  and 
treatment  facilities  for  mine  drainage  in 
accordance  with  the  standards  of  30 
CFR  910.816-42.  910.816-48.  910.616-60. 
910.817.^2,  910.817-48.  and  910.617-50. 
Bond  release  for  soch  facilities  shall  be 
authorized  oidy  after  final  inspection, 
acceptance,  and  approval  by  the  Office 
and  is  not  subject  to  the  pwriod  of 
liability  of  30  CFR  910.806-13  or  the 
bond-release  criteria  of  30  CFR  910.807- 
12.  Procedures  for  seeking  bond  release 
shall  be  conducted  in  accordance  with 
30  CFR  910.807-11.  Bond  liabihty  with 
respect  to  mine  drainage  shall  extend  to 
the  construction  and  ultimate  removal  of 
facilities  described  in  the  permit 
application  or  reclamation  plan  as 
associated  with  the  treatment  of  mine 
drainage.  Bond  coverage  for  any 
subsequent  revegetation  on  that  area 
previously  used  as  an  impoundment 
shall  be  snb)ect  to  liability  and  releases 
of  30  Cnt  mo.80&-13. 910.8O7-II.  and 
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910.807-12.  The  estimated  bond  amount 
computed  under  30  CFR  910.805-11  need 
not  include  continuous  treatment 
monitoring,  or  potential  unpredictable 
expenses  as  a  result  of  mine  drainage. 

§910J01-17    Bondforfeitura. 

The  Office  shall  forfeit  a  bond 
pursuant  to  this  subpart  if — 

(a)  The  operator  has. not  filed  a 
performance  bond  or  other  security  as 
required  under  this  subpart,  120  days 
prior  to  bond  e}q>iration;  or 

(b)  Hie  Office  determines  that  a 
permittee  is  subject  to  forfeiture  under 
the  criteria  of  30  CFR  910.808-13(a). 

Subpart  910.805— Amount  and 
Duration  of  Performance  Bond 

§910J05-11    IMarmlnattonofbond 
amount 

(a]  The  standard  applied  by  the  Office 
in  determining  the  amount  of 
performance  bond  shall  be  the 
estimated  cost  to  the  Office  if  it  had  to 
perform  the  reclamation,  restoration  and 
abatement  work  required  of  a  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  under  a  permit 
issued  in  accordance  with  this  part  ahd 
such  additional  work  as  would  be 
required  to  achieve  compliance  with  the 
general  standards  for  revegetation  in  30 
CFR  910.816-116(b)(3)  or  910.817- 
116(b)(3)  in  the  event  the  permittee  fails 
to  implement  an  approved  alternative 
postmining  land  use  plan  within  the  two 
years  required  by  {  910.816-116(b)(3]{ii) 
or  I  910.817-116(b)(3)(ii).  This  amount 
shall  be  based  on.  but  not  be  limited 
to— 

(1)  The  estimated  costs  submitted  by 
the  permittee  in  accordance  with  30  CFR 
910.780-18  and  910.784-13. 

(2)  The  additional  estimated  costs  to 
the  Office  which  may  arise  from 
applicable  public  contracting 
requirements  or  the  need  tobring 
personnel  and  equipment  to  the  permit 
area  after  its  abandonment  by  the 
permittee  to  perform  reclamation, 
restoration,  and  abatement  work. 

(3)  All  additional  estimated  costs 
necessary,  expedient  and  incident  to 
the  satisfactory  completion  of  the 
requirements  identified  in  this 
paragraph. 

(4)  An  additional  amount  based  on 
factors  of  cost  changes  during  the 
preceding  5  3rears  for  the  types  of 
activities  associated  willi  the 
reclamation  to  be  performed;  and 

(5)  Such  other  cost  information  as  may 
be  required  by  or  available  to  the  Office. 


§910406-12 

The  amount  of  the  bond  for  surface 
coal  mining  and  reclamatian  operations 
shall  be  $104X10  at  a  minitnnm,  for  tbe 


entire  area  under  one  permit  and  be 
sufficient  to  assure  performance  of 
reclamation,  restoration  and  abatement 
work  required  of  a  poson  who  conducts 
surface  coal  mining  and  reclamation 
operations  under  the  pvovisions  of  the 
permit  issued  under  this  Part,  if  the  wori( 
had  to  be  performed  by  the  Office  in  the 
event  of  forfeiture. 

§910.805-13    P«ftedoflab«iy. 

(a)  Liability  under  performance 
bond(8)  apphcahle  to  a  permit  shall 
continue  until  all  reclamation, 
restoratim  and  abatement  work 
required  of  persons  who  conduct  stuface 
coal  mining  and  reclamation  operations 
under  the  provisions  of  a  permit  issued 
under  this  part  has  been  completed,  and 
the  permit  terminated  by  release  of  the 
permittee  from  any  further  liability  in 
accordance  with  30  CFR  Subpart 
910J07. 
(b)(1)  In  addition  to  the  period 
-  necessary  to  achieve  con^iliance  with 
all  requirements  of  this  part  and  the 
permit  the  period  of  liabihty  under 
performance  bond  shall  continue  for  a 
minimum  period  in  accordance  with 
paragraph  (b)(2)  of  this  section, 
beginning  with  the  last  year  of 
augmented  seeding,  fertilization, 
irrigation  or  other  work. 

(2)  The  minimum  period  of  liability 
shall  continue  for  not  less  than  5  years 
in  areas  with  more  than  26.0  inches 
average  annual  precipitation.  The  period 
of  liability  shall  begin  again  whenever 
augmented  seeding,  fer^ization, 
irrigation,  or  other  work  is  required  or 
conducted  on  the  site  prior  to  bond 
release,  except  as  noted  in  paragraph 
(b)(3)  of  this  section. 

(3)  The  Office  may  approve  selective 
husbandry  practices,  excluding 
augmented  seeding,  fertilization,  or 
irrigation,  without  extending  the  period 
of  bond  liability,  if  the  permittee  can 
demonstrate  that  discontinuance  of  such 
measures  afterlhe  liabihty  period 
expires  «vill  not  reduce  the  probabihty 
of  permanent  revegetation  success. 
Approved  practices  may  include  pest 
and  vermin  control,  pruning,  and  repair 
of  any  rills  and  gullies  and  any 
reseeding  and/or  transplanting 
specifically  necessitated  by  sudi 
actions,  but  shall  be  normal 
conservation  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  amiroved  postmining  land 
use  of  the  area  covered  by  the  bond. 

(c)  A  portion  of  a  bonded  area 
requiring  extended  liability  because  of 
augmmtattoo  may  be  separated  from 
the  original  area  Mid  bonded  separately 
upon  approval  by  tiie  Office.  Before 
determiaing  that  wcteaded  liability 
should  apply  te  only  a  portion  of  the 


original  bonded  wea.  die  Office  shall 
determine  that  audi  portion — 

(1)  Is  not  significant  in  extent  in 
relation  to  die  entire  area  onder  the 
bond:  and 

(2)  Is  limited  to  isolated, 
distinguishable,  and  contiguous  portions 
of  the  bonded  area  and  does  not 
comprise  scattered  or  intermittent 
occurrences  throughout  die  bonded 
area. 

(d)  If  the  Office  approves  a  long-term 
intensive  agricultural  postmining  land 
use.  in  accordance  widi  30  C311  Subpart 
910.816-133.  die  applicable  5  year  period 
of  liability  shall  commence  at  the  date  of 
initial  planting  for  such  long-term 
intensive  agricultural  land  use. 

(e)  If  the  Office  issues  a  written 
finding  approving  a  long-term  intensive 
agricultural  land  use.  the  operation  shall 
be  exempt  from  die  requirements  of 

§  i  910.816-lll(a)  or  910.817-lll(a). 
Such  a  finding  shall  not  constitute  a 
grant  of  an  exception  of  the  bond- 
hability  periods  of  this  section. 

(f)  The  bond  Uability  of  the  permittee 
shall  include  only  those  actions  which 
the  operator  is  obliged  to  take  under  the 
permit  including  completion  of  the 
reclamation  plan  in  such  a  manner  that 
the  land  will  be  capable  of  supporting  a 
postmining  land  use  approved  under  30 
CFR  910.816-133(c)  or  910.ei7-133(c). 
Actions  of  third  parties  wliich  are 
beyond  the  omtrol  and  influence  of  die 
operator  and  for  which  the  operator  is 
not  responsible  under  the  permit  need 
not  be  covered  by  the  bond. 

(g)  If  an  area  is  separated  under 
paragraph  (c)  of  this  section,  that 
portion  shall  be  bonded  separately  and 
the  applicable  period  of  liability,  in 
accordance  with  30  CFR  910.805-13(b). 
shall  commence  anew.  Hie  period  of 
liabihty  for  the  remaining  area  shall 
continue  in  e£fect  without  extension. 
The  amount  of  bond  on  the  original 
bonded  area  may  be  adjusted  in 
accordance  with  30  CFR  910.805-14. 


S910J0S-M 

(a)  The  amount  of  the  performance 
bond  liabihty  appUcable  to  a  permit 
shall  be  adjusted  by  the  Office  as  the 
acreage  in  die  permit  area  is  revised, 
methods  of  intning  operation  change, 
standards  of  reclamation  t^ange.  or 
when  die  cost  of  future  redamation. 
restoration  or  abatement  woric  dianges. 
The  Office  shall  notify  persons  invohred 
in  bond  coverage  of  any  proposed  bond 
adjustments  and  provkle  dnise  persons 
an  opportunity  for  an  informal 
conference  on  die  adjustment  For 
purposes  of  this  section,  a  person 
involved  in  bond  ooveiage  riiaB  include 
the  permittee,  die  surety,  and  any  other 
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person  with  a  property  interest  in 
collateral  posted  under  Subparts  910.800 
throuj^  910.808  who  has  in  writing  to 
the  ofHce  requested  such  notiflcation  at 
the  time  the  collateral  is  posted  or  the 
interest  is  acquired,  whichever  occurs 
later.  The  Office  shall  review  each 
outstanding  performance  bond  at  the 
time  that  permit  reviews  are  conducted 
under  30  CFR  910.788-11,  and  reevaluate 
those  performance  bonds  in  accordance 
with  the  standards  in  {  910.805-11. 

(b)  A  permittee,  surety,  or  any  person 
with  property  interest  in  collateral 
o^ered  as  bond  coverage  may  request 
reduction  of  the  required  performance 
bond  amount  upon  submission  of 
evidence  to  the  Office  proving  that  the 
permittee's  method  of  operation  or  other 
circumstances  will  reduce  the  maximum 
estimated  cost  to  the  OfRce  if  it  has  to 
complete  the  reclamation  and  therefore 
warrants  a  reduction  of  the  bond 
amount.  The  request  shall  be  considered 
as  a  request  for  partial  bond  release  in 
accordance  with  the  procedures  of  30 
CFR  Subpart  910.807. 

Subpart  910.806— Form,  Conditions, 
and  Terms  of  Performance  Bonds  and 
Liability  Insurance 

§  910.806-1 1    Form  of  tlM  performance 
bond. 

The  form  for  the  performance  bond 
shall  be  prescribed  by  the  Office  in 
accordance  with  the  provisions  of  30 
CFR  Subparts  910.805  and  910.806.  The 
Office  may  allow — 

(a)  A  surety  bond, 

(b)  A  collateral  bond. 

(c)  An  escrow  account, 

(d)  Self-bonding, 

(e)  Combined  surety/escrow  bonding, 
or 

(f)  A  combination  of  any  of  these 
bonding  methods. 

S  910.806-12   Terms  and  conditions  of  ttie 


(a)  The  performance  bond  shall  be  in 
an  amount  determined  by  the  Office  as 
provided  in  30  CFR  910.805-11  and 
910.805-12. 

(b)  The  performance  bond  shall  be 
payable  to  the  Office. 

(c)  The  performance  bond  shall  be 
conditioned  upon  faithful  performance 
of  all  of  the  requirements  of  the 
conditions  of  the  permit  issued  under 
this  part  and  shall  cover  the  entire 
permit  area. 

(d)  The  duration  of  the  bond  shall  be 
for  the  time  period  provided  in  30  CFR 
910.805-13. 

(e)  Surety  bonds  shall  be  subject  to 
the  following  conditions: 

(1)  The  Office  shall  not  accept  the 
bond  of  a  surety  company  unless  the 


bond  shall  not  be  cancellable  by  the 
surety  at  any  time  for  any  reason 
including,  but  not  limited  to  non- 
payment of  premium  or  bankruptcy  of 
the  permittee  during  the  period  of 
liability.  Surety  bond  coverage  for 
permitted  lands  not  disturbed  may  be 
cancelled  with  the  consent  of  the  Office: 
Provided,  the  surety  gives  at  least  sixty 
days  notice  to  both  the  permittee  and 
the  Office  of  the  intent  to  cancel  prior  to 
cancellation.  Such  notice  shall  be  by 
certified  mail  and  shall  not  be  effective 
until  received  by  both  the  permittee  and 
Office.  Cancellation  shall  not  be 
effective  for  lands  subject  to  bond 
coverage  which  are  disturbed  after 
receipt  of  notice,  but  prior  to  approval 
by  the  Office.  The  Office  may  approve 
such  cancellation  only  if  a  replacement 
bond  is  filed  by  the  permittee  prior  to 
the  cancellation  date,  or  the  permit  is 
amended  so  that  the  surface  coal  mining 
operations  approved  under  the  permit 
are  reduced  to  the  degree  necessary  to 
cover  all  the  costs  attributable  to  the 
completion  of  reclamation  operations  on 
the  reduced  permit  area  in  accordance 
with  30  CFR  Subpart  910.805  and  the 
remaining  performance  bond  hability. 

(2)  The  Office  shall  not  accept  a 
surety  company's  bond  in  excess  of  10 
percent  of  the  surety  company's  surplus 
to  policy  holders,  as  provided  by 
Georgia  Code  Ann.  {  50-412. 

(3)  The  Office  shall  not  accept  surety 
bonds  firom  a  surety  company  for  any 
person,  on  all  permits  held  by  that 
person,  in  excess  of  three  times  the 
company's  maximum  single  obligation, 
as  provided  in  paragraph  (e)(2)  of  this 
section. 

(4)  The  Office  may  provide  in  the 
bond  that  the  amount  shall  be  confessed 
to  judgment  upon  forfeiture,  if  this 
procedure  is  authorized  by  State  law. 

(5)  The  bond  shall  provide  that  the 
surety  and  the  permittee  shall  be  jointly 
and  severally  liable. 

(6)  The  bond  shall  provide  that — 

(i)  The  surety  will  give  prompt  notice 
to  the  permittee  and  the  Office  of  any 
notice  received  or  action  filed  alleging 
the  insolvency  or  bankruptcy  of  the 
surety,  or  alleging  any  violations  of 
regulatory  requirements  which  could 
result  in  suspension  or  revocation  of  the 
surety's  license  to  do  business; 

(ii)  In  the  event  the  surety  becomes 
unable  to  fulfill  its  obligations  under  the 
bond  for  any  reason,  notice  shall  be 
given  immediately  to  the  permittee  and 
the  Office: 

(ill)  Upon  the  incapacity  of  a  surety  by 
reason  of  bankruptcy,  insolvency,  or 
suspension  or  revocation  of  its  license, 
the  permittee  shall  be  deemed  to  be 
without  bond  coverage  in  violation  of 
\  910.800-ll(b).  The  Office  shall  issue  a 


notice  of  violation  against  any  operator 
who  is  without  bond  coverage,  "rhe 
notice  shall  specify  a  reasonable  period 
to  replace  bond  coverage,  not  to  exceed 
90  days.  During  this  period  the  Office 
shall  conduct  weekly  inspections  to 
ensure  continuing  compliance  with  other 
permit  requirements  and  this  part  Such 
notice  of  violation,  if  abated  within  the 
period  allowed,  shall  not  be  counted  as 
a  notice  of  violation  for  purposes  of , 
determining  a  "pattern  of  willful 
violation"  under  30  CFR  910.843-13  and 
need  not  be  reported  as  a  past  violation 
in  permit  applications  under  30  CFR 
910.778-14  or  910.782-14.  If  such  a  notice 
of  violation  is  not  abated  in  accordance 
with  the  schedule,  a  cessation  order 
shall  be  issued. 

(f)  Collateral  bonds,  except  for  letters 
of  credit,  shall  be  subject  to  the 
following  conditions: 

(1)  The  Office  shall  obtain  possession 
of  and  keep  in  custody  all  collateral 
deposited  by  the  applicant,  until 
authorized  for  release  or  replacement  as 
provided  in  this  subpart 

(2)  The  Office  shall  value  collateral  at 
their  current  market  value,  not  face 
value. 

(3)  The  Office  shall  require  that 
certificates  of  deposit  be  assigned  to  the 
Office,  in  writing,  and  upon  the  books  of 
the  bank  issuing  such  certificates. 

(4)  The  Office  shall  not  accept  an 
individual  certificate  for  a  denomination 
in  excess  of  $40,000,  or  maximum 
insurable  amount  as  determined  by 
FJD.I.C.  and  F.S.LI.C. 

(5)  The  Office  shall  require  the  banks 
issuing  these  certificates  to  waive  all 
rights  of  setoff  or  liens  which  it  has  or 
might  have  against  those  certificates. 

(6)  The  Office  shall  only  accept 
automatically  renewable  certificates  of 
deppsit 

(7)  The  Office  shall  require  the 
applicant  to  deposit  sufficient  amounts 
of  certificates  of  deposit,  to  assure  that 
the  Office  will  be  able  to  liquidate  those 
certificates  prior  to  maturity,  upon 
forfeiture,  for  the  amount  of  the  bond 
required  by  this  Subpart 

(g)  Letters  of  credit  shall  be  subject  to 
the  following  conditions — 

(1)  The  letter  may  only  be  issued  by  a 
bank  organized  or  authorized  to  do 
business  in  the  U.S. 

(2)  Letters  of  credit  shall  be 
irrevocable  during  their  terms.  The 
Office  may  approve  the  use  of  letters  of 
credit  as  security  in  accordance  with  a 
schedule  approved  with  the  permit.  Any 
bank  issuing  a  letter  of  credit  for  the 
purposes  of  this  paragraph  shall  notify 
the  Office  in  writing  at  least  90  days 
prior  to  the  maturity  date  of  such  letter 
of  credit  or  the  e^qriration  of  the  letter  of 
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credit  agreement.  Letters  of  credit 
utilized  as  security  in  areas  requiring 
continuous  bond  coverage  shall  be 
forfeited  and  collected  ^  die  Office  if 
not  replaced  by  other  saitauble  evidence 
of  financial  reqionsibility  at  least  30 
days  before  the  expiratioa  date  of  the 
letter  of  credit  agreement 

(3)  The  letter  must  be  payable  to  the 
Office  in  part  or  in  full  upon  demand 
and  receipt  from  the  Office  of  a  notice  of 
forfeiture  issued  in  accordance  with  30 
CFR  910  JOB. 

(4)  The  Office  shall  not  accept  a  letter 
of  credit  in  excess  of  10  percent  of  the 
bank's  capital  surplus  account  as  shown 
on  a  balance  sheet  certified  by  a 
certified  public  accountant. 

(5)  The  Office  shall  not  accept  letters 
of  credit  bom  a  bank  for  any  person,  on 
all  permits  held  by  that  person,  in 
excess  of  three  times  the  company's 
maximum  single  obligation  as  provided 
by  Georgia  Code  Ann.  i  41A-1306. 1309 

(6)  The  Office  may  provide  in  the 
indemnity  agreement  that  the  amount 
shall  be  confessed  to  judgment  upon 
forfeiture,  if  this  procedure  is  authorized 
by  State  law. 

(7)  The  bond  shall  provide  diat— 

(i)  The  bank  will  give  prompt  notice  to 
the  permittee  and  the  Office  of  any 
notice  received  or  action  filed  ail^!&ig 
the  insolvency  or  bankruptcy  of  the 
bank,  or  alle^^ng  any  violations  of 
regulatory  requirements  which  could 
result  in  suspension  or  revocation  of  the 
bank's  charter  ex  license  to  do  business; 

(ii)  In  the  event  the  bank  becomes 
unable  to  fulfill  its  obligations  under  the 
letter  of  credit  for  any  reason,  notice 
shall  be  given  immediately  to  the 
permittee  and  the  Office; 

(iii)  Upon  the  incapacity  of  a  bank  by 
reason  of  bankruptcy,  insolvency, 
suspension  or  revocation  of  its  diarter 
or  license,  die  permittee  shall  be 
deemed  to  be  widiout  bond  coverage  in 
violation  of  30  CFR  910.800-ll(b).  The 
Office  shall  issue  a  notice  of  violation 
against  any  operator  who  is  without 
bond  coverage.  The  notice  shall  specify 
a  reasonable  period  to  replace  bond 
coverage,  not  to  exceed  90  days.  During 
this  period  die  Office  shall  conduct 
weekly  inspections  to  ensure  continuing 
compliance  with  other  permit 
requirements  and  this  part.  Sudi  notice 
of  violation,  if  abated  vrithin  the  period 
allowed,  shall  not  be  counted  as  a  notice 
of  violation  for  purposes  of  determining 
a  "pattern  of  willful  violation"  under  SO 
CFR  910.843-13  and  need  not  be 
reported  as  a  past  violation  in  permit 
applications  under  30  CFR  910.776-14 
and  910.782-14.  If  such  a  notice  of 
violation  is  not  abated  in  accordance 
with  the  schedule,  a  cessation  order 
shall  be  issued. 


(h)  Real  and  personal  property  posted 
as  a  collateral  bond  shall  meet  the 
following  criteria: 

(1)  The  applicant  shall  grant  the 
Office  a  mortgage  or  perfected  first-lien 
security  interest  in  rral  or  personal 
property. 

(2)  The  instniment  creating  such 
mortgage  or  security  interest  shall  vest 
such  interest  in  the  Office  so  as  to 
secure  the  right  and  power  in  the  Office 
to  immediately  attach  said  property 
concurrent  with  the  issuance  of  a  notice 
of  forfeiture  under  30  CFR  Subpart 
910.808  and  to  sell  or  otherwise  dispose 
of  die  property  by  a  public  or  private 
transaction,  and  to  estabhsh  the  Office 
as  die  sole  secured  creditor  with  respect 
to  such  piopeily.  so  as  to  assure  die 
Office  of  a  pvefened  claim  over  all  other 
creditors  in  case  of  bankruptcy.  Fot 
classes  of  property  with  respect  to 
which  a  preferred  claim  cannot  be 
maintained  against  subsequent  bona 
fide  purchasers  for  value  under  the 
Uniform  Commercial  Code,  the 
instrument  shall  require  possession  of 
the  property  by  the  Office.  The  property 
subject  to  the  security  interest  shall  not 
be  subject  to  any  conJDicting  or  prior 
security  interest  The  instrument 
creating  the  interest  in  real  property 
shall  be  recorded  as  authorized  for  fee 
interests.  The  instniment  creating  the 
security  interest  in  personal  property 
shall  be  recorded  in  accordance  with, 
and  otherwise  conform  to.  the 
requirements  of  the  Uniform 
Commercial  Code  for  perfecting  a 
security  interest  in  the  State.  In  order  for 
the  Office  to  evaluate  the  adequacy  of 
the  property  offered  to  satisfy  this 
requirement  the  applicant  shall  submit 

a  schedule  of  the  real  or  personal 
property  which  shall  be  pledged  to 
secure  die  obligations  under  the 
indemnify  agreement  The  schedule 
shall  include — 

(i)  A  description  of  die  property. 

(ii)  The  fair  market  value  as 
determined  by  at  least  two  independent 
appraisals  conducted  by  appraisers 
certified  in  the  State  in  which  tlw 
property  is  located.  The  reasonable 
expense  of  the  appraisals  shall  be  borne 
by  the  permittee,  and  final  acceptance 
of  the  value  of  property  for  bonding 
purposes  shall  be  subject  to  Office 
determination  and  shall  be  based  on 
findings  by  appointed  appraisers  when 
deemed  nec^ssaiy; 

(iii)  Proof  of  the  mortgagor's 
possession  of,  and  tide  to,  die 
unencumbered  real  property  widiin  die 
State  which  is  offered  to  secure  the 
obligations  under  die  bond.  Such  proof 
shall  include — 

(A)  ff  the  interest  arises  under  a 
Federal  or  State  lease,  a  status  rqxirt 


prepared  by  a  i 

competent  to  evafawte  the  aaaet  nd  i 
affidavit  from  the  osvner  in  fee 
establisfaiag  diat  the  leasehald  can  be 
transferred  to  the  Office  upon  iurfeltuie. 
and 

'  (B)  ff  die  tide  is  in  fee.  a  tide 
certificate  at  similar  evidence  of  tide 
and  enctunlnauces  prepared  by  an 
abstract  office  authi»rired  to  transact 
business  within  die  State. 

(3)  The  property  may  indude  land 
which  is  part  of  &e  permit  area  oidy 
after  reclamation  standards  of  phase  II 
are  met  on  such  land.  The  bonding  value 
of  land  widiin  a  peniiit  area  may  not 
exceed  65  percent  of  the  appraised  value 
if  reclaimed  to  standards  of  phase  DI 
reclamation,  bcned  on  die  value  of 
surrounding  land  less  die  vahie  for  any 
coal  in  place  and  die  cnirent  uses  of  the 
land.  Land  pledged  as  security  shall  not 
be  mined  under  any  permit 

(4)  Proof  that  the  person  granting  the 
securify  interest  holds  possession  of. 
and  title  to.  personal  piupeity  within  the 
State  which  is  offered  to  secure  die 
obligation  of  the  permittee  under  the 
bond.  Evidence  (rf  snch  ownership  shall 
be  submitted  in  a  form  satisfactory  to 
the  Office.  The  Office  may  accept  a 
perfected  first-lien  security  interest  in 
negotiable  bonds  of  the  U.S. 
Government  general  revenue  bonds  erf 
the  State,  municipal  bonds,  ai  rated 
marketable  securities,  excluchng 
commodify  issues,  of  non-affihated 
conqmnies  registered  under  the  Federal 
Securities  Act  which  are  rated  at  die 
highest  rating  offered  by  a  nationaDy 
recognized  securities  rating  snrice.  The 
ratio  of  bond  value  to  market  value  of 
each  securify  or  bond  shall  be 
determined  by  the  Office  on  die  basis  of 
its  marketabilify  and  a  financial 
analysis.  The  personal  properfy  ofiiered 
shall  not  include — 

(i)  Properfy  in  which  a  securify 
interest  is  held  by  any  other  person: 

(ii)  Goods  iidiicfa  die  operator  sells  in 
the  ordinary  course  of  his  or  her 
business: 

(iii)  FbctnreK 

(iv)  Securities  which  do  not  meet  the 
standards  of  \  9104n6-12(h)(4):  or 

(v)  Certificates  of  deposit  which  ave 
not  federaUy  insured  or  are  issued  by  a 
depository  that  is  unacceptable  to  the 
Office. 

(i)  Ihe  estimated  bond  vdne  of  all 
collateral  posted  as  bond  assurance 
under  30  CFR  no.8ee-12(f).  (g).  and  (h) 
shall  be  subject  to  a  margin — bond 
vahre  to  market  value  ratio— determined 
by  the  Office.  This  margin  shaH  reflect 
legal  and  liquidatien  fees,  as  wefl  as 
value  depreciation.  matketaiWlify.  and 
fluctuations  whidi  might  ailect  dw  net 
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cash  available  to  the  Office  in 
performing  reclamation.  The  bond  value 
of  collateral  may  be  evaluated  at  any 
time,  but  shall  be  evaluated  as  part  of 
permit  renewal.  In  no  case  shall  the 
bond  value  exceed  the  market  value. 

S  910.806-13    Escrow  bonding. 

(a)  The  Office  may  authorize  the 
operator  to  supplement  a  bonding 
program  through  the  establishment  of  an 
escrow  account  deposited  in  one  or 
more  federally  insured  accounts  payable 
on  demand  only  to  the  Office  or 
deposited  with  the  OfHce  directly. 
Contributions  to  the  account  may  be 
based  on  acres  affected  or  tons  of  coal 
produced  or  any  other  rate  approved  by 
the  Office.  In  all  cases,  the  total  bond 
including  the  escrow  amount,  as 
determined  by  the  Office  in  the  bonding 
schedule,  shall  not  be  less  than  the 
amount  required  under  30  CFR  Subpart 
910.805  including  any  adjustments,  less 
amounts  released  in  accordance  with  30 
CFR  Subpart  910.807. 

(b)  Escrow  funds  deposited  in 
federally  insured  accounts  shall  not 
exceed- the  maximum  insured  amount 
under  applicable  Federal  insurance 
programs  such  as  by  FDIC  or  FSLIC. 

(c)  Interest  paid  on  an  escrow  account 
shall  be  retained  in  the  escrow  account 
and  appUed  to  the  bond  value  of  the 
escrow  account  unless  the  Office  has 
approved  that  the  interest  be  paid  to  the 
operator.  In  order  to  qualify  for  interest 
payment,  the  operator  shall  request  such 
action  in  writing  during  the  permit- 
application  process  under  30  CFR 
910.800-11. 

(d)  Certificates  of  deposit  may  be 
substituted  for  escrow  accounts  upon 
approval  of  the  Office.  Provisions  of  30 
CFR  910.806-12(f)  shall  apply  to 
certificates  of  deposit  as  a  collateral 
bond. 

9910.806-14    S«n-bondino. 

(a)  The  Office  may  accept  a  self-bond 
from  the  applicant  under  the  following 
conditions: 

(1)  The  apphcant  shall  designate  the 
name  and  address  of  a  suitable  agent  to 
receive  service  of  process  in  the  State 
where  the  surface  coal  mining  operation 
is  located. 

(2)  The  applicant,  or  the  applicant's 
parent  organization  in  the  event  the 
appUcant  is  a  subsidiary  corporation, 
shall  have  demonstrated  to  the 
satisfaction  of  the  Office  a  history  of 
financial  solvency  and  continuous 
operation  as  a  business  entity  prior  to 
filing  the  application. 

(3)  If  at  any  time  the  conditions  upon 
which  the  self-bond  was  approved  no 
longer  prevail,  the  Office  shall  require 


the  posting  of  a  surety  or  collateral  bond 
before  mining  operations  may  continue. 

9910.806-1S    RepiMwnent  of  tMOds. 

(a)  The  Office  may  allow  permittees 
to  replace  existing  surety  or  collateral 
bonds  with  other  surety  or  collateral 
bonds,  if  the  liability  which  has  accrued 
against  the  permittee  on  the  permit  area 
is  transferred  to  such  replacement 
bonds. 

(b)  The  Office  may  allow  the 
permittee  to  replace  existing  surety  or 
collateral  bonds  with  a  self-bond: 
Provided,  That  the  permittee  meets  the 
requirements  of  self-bonding  as 
provided  in  30  CFR  Subpart  910.80&-14. 

(c)  The  Office  shall  not  release 
existing  performance  bonds  until  the 
permittee  has  submitted  and  the  Office 
has  approved  acceptable  replacement 
performance  bonds.  A  replacement  of 
performance  bonds  pursuant  to  this 
section  shall  not  constitute  a  release  of 
bond  under  30  CFR  Subpart  910.807. 

S  910.806-16    Temw  and  conditions  for 
liability  Inmirance. 

(a)  The  Office  shall  require  the 
applicant  to  submit  at  the  time  of  permit 
application,  a  certificate  certifying  that 
the  applicant  has  a  pubUc  Uability 
insurance  policy  in  force  for  the  surface 
coal  mining  and  reclamation  operation 
for  which  the  permit  is  sought.  The 
certiflcate  shall  provide  for  personal 
injury  and  property  damage  protection 
in  an  amount  adequate  to  compensate 
all  persons  injured  or  property  damaged 
as  a  result  of  surface  coal  mining  and 
reclamation  operations,  including  use  of 
explosives  and  damage  to  water  wells, 
and  entitled  to  compensation  tmder  the 
applicable  provisions  of  State  law. 
Minimum  insurance  coverage  for  bodily 
injury  shall  be  $300,000  for  each 
occurrence  and  $500,000  aggregate;  and 
minimum  insurance  coverage  for 
property  damage  shall  be  $300,000  for 
each  occurrence  and  $500,000  aggregate. 

(b)  The  policy  shall  be  maintained  in 
full  force  during  the  life  of  the  permit  or 
any  renewal  thereof,  including 
completion  of  all  reclamation  operations 
under  a  permit  issued  under  this  part. 

(c)  The  policy  shall  include  a  rider 
reqidring  that  the  insurer  notify  the 
Office  whenever  substantive  changes 
are  made  in  the  pohcy,  including  any 
termination  or  failure  to  renew. 

(d)  The  Office  may  accept  from  the 
applicant  in  lieu  of  a  certificate  for  a 
pubUc  liability  insurance  policy, 
satisfactory  evidence  from  the  applicant 
that  it  satisfies  applicable  State  self- 
insurance  requirements. 


§910.806-17    CombkMd  suraty/Mcrow 
Irandbig. 

(a)  The  Office  may  accept  a  combined 
surety/escrow  bonding  schedule: 
Providad.  That — 

(1)  A  surety  bond  payable  to  the 
Office  is  posted  in  the  amount 
determined  under  30  CFR  910.805-11  for 
reclamation  of  each  successive 
increment,  and 

(2)  An  interest-bearing  escrow 
account  payable  to  the  Office  with  a 
predetermined  deposit  amount  and 
frequency  is  established. 

(b)  Conditions  of  ihe  combined 
surety/escrow  bonding  method  shall  be 
as  follows: 

(1)  Surety  bond,  (i)  The  term  of  the 
surety  bond  shall  be  not  less  than  2 
years. 

(ii)  The  amount  of  the  surety  bond 
shall  always  be  sufficient  to  cover  the 
difference  between  the  escrow  balance 
and  the  total  reclamation  cost 

(iii)  The  surety  bond  may  be  reduced 
in  amount  but  the  liability  remaining 
shall  depend  on  the  escrow-deposit  rate 
which  shall  be  subject  to  provisions  of 
30  CFR  910J0S-14  and  910.80&-15. 

(iv)  The  surety  bond  shall  be 
noncancellable  by  the  surety  during  the 
bond  term. 

(v)  Surety-bond  coverage  may  be 
released  by  the  Office  without  applying 
the  bond-release  criteria  of  30  CFR 
Subpart  910.807  at  any  time  during  the 
bond  term,  provided  provisions  of 
paragraph  (b](2](vi]  of  this  section  are 
met  or  are  in  accordance  with  the 
provisions  of  bond  replacement  under  30 
CFR  910.806-15. 

(vi)  The  surety  bond  is  subject  to  the 
conditions  of  bond  forfeiture  of  30  CFR 
Subpart  910.808,  including 
noncompliance  with  escrow-account 
provisions  of  paragraph  (b)(2)  of  this 
section. 

(2)  Escrow  account,  (i)  The  terms  and 
conditions  of  the  escrow  account  shall 
be  developed  joinUy  by  the  operator, 
surety,  and  Office.  For  the  purposes  of 
this  section,  the  development  of  the 
escrow^ccount  shall  be  based  on  a 
production  basis  in  an  amount  not  less 
than  that  required  to  make  the  escrow 
account  equal  to  or  greater  than  the 
bond  requirement  within  the  term  of  the 
surety  bond  as  agreed  on  jointiy  by  the 
operator,  the  surety,  and  the  Office. 
Deposits  to  the  escrow  account  by  the 
operator  shall  be  made  monthly  and  so 
reported  to  the  Office.  Failure  to  make 
deposits  on  schedule  shall  be  just  cause 
for  action  by  the  Office. 

(ii)  A  certified  escrow-account 
balance  statement  shall  be  provided 
quarterly  to  the  surety  and  the  Office. 
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(iii)  Provisions  of  the  escrow  account 
shall  be  in  accordance  with  30  CFR 
910.806-13. 

(iv)  The  deposit  amount  shall  be 
adjusted  to  provide  for  changing 
reclamation  costs  in  accordance  with  30 
CFR  910.805-14.  However,  when  the 
escrow  account  equals  or  exceeds  the 
total  bonding  amount  the  monthly 
payment  of  the  operator  shall  continue, 
at  the  option  of  the  Office,  in  an  amount 
necessary  to  provide  for  any  foreseeable 
adjustments. 

(v)  The  escrow  account  shall  be 
subject  to  the  bond-forfeiture  conditions 
of  30  CFR  Subpart  910.808. 

(vi)  The  escrow-account  balance  shall 
equal  the  initial  bond  amount,  plus  any 
adjustments  required  by  paragraph 
(b)(2)(i)  of  this  section.  120  days  prior  to 
surety-bond  termination,  unless  the  total 
bond  amount  required  has  been 
previously  reduced  through  the  bond- 
release  procedures  of  30  CFR  910.807. 

(vii)  Release  of  liability  under  the 
escrow  account  shall  be  subject  to  the 
provisions  of  30  CFR  Subpart  910.807. 

(c)  Provisions  of  30  CFR  Subpart 
910.807  may  be  applied  to  both  surety- 
and  escrow-bond  coverage  during  the 
bond  term. 

(d)  The  surety/escrow  combination 
may  be  repeated  successively  or 
amended  during  the  term  by  replacing 
the  escrow  account  with  a  surety  bond, 
and  reestablishing  the  escrow  terms  and 
deposit  rate,  subject  to  Office  approval. 

Subpart  910.807— Procedures,  Criteria 
and  Schedule  for  Release  of 
Performance  Bond 

§910807-11    Procedures  for  seeking 
release  of  performance  bond. 

(a)  Bond  release  application  and 
contents.  The  permittee  or  any  person 
authorized  to  act  on  his  behalf,  may  file 
an  application  with  the  Office  for 
release  of  all  or  part  of  the  performance 
bond  liability  applicable  to  a  particular 
permit  after  all  reclamation,  restoration 
and  abatement  work  in  a  reclamation 
phase  as  defined  in  30  CFR  910.807-12(e) 
has  been  completed  on  the  entire  permit 
area  or  on  an  area  approved  pursuant  to 
30  CFR  910.8OO-ll(b)(2)  for  the 
incremental  filing  and  release  of  bond 
liability.  The  procedures  of  this  section 
also  apply  to  requests  made  pursuant  to 
30  CFR  910.805-14(b). 

(1)  Applications  may  only  be  filed  at 
times  or  seasons  that  allow  the  Office  to 
evaluate  properly  the  reclamation 
operations  alleged  to  have  been 
completed.  The  times  or  seasons 
appropriate  for  the  evaluation  of  certain 
types  of  reclamation  shall  be  identified 
in  the  operation  and  reclamation  plan 


required  in  Subparts  910.770  through 
910.795. 

(2)  The  application  shall  include 
copies  of  letters  sent  to  adjoining 
property  owners,  surface  owners.  local 
government  bodies,  planning  agencies, 
and  sewage  and  water  treatment 
facilities  or  water  companies  in  the 
locality  of  the  permit  area,  notifying 
them  of  the  permittee's  intention  to  seek 
release  of  performance  bond(s).  These 
letters  shall  be  sent  before  the  permittee 
files  the  application  for  release. 

(3)  Witiiin  30  days  after  filing  the 
application  for  release  the  permittee 
shall  submit  proof  of  publication  of  the 
advertisement  required  by  Paragraph  (b) 
of  this  section.  Such  proof  of  publication 
shall  be  considered  part  of  the  bond 
release  application. 

(b)  Newspaper  advertisement  of 
application.  At  the  time  of  filing  an 
application  under  this  section,  die 
permittee  shall  advertise  the  filing  of  the 
appUcation  in  a  newspaper  of  general 
cirodation  in  the  locality  of  the  permit 
area.  The  advertisement  shall — 

(1)  Be  placed  in  the  newspaper  at 
least  once  a  week  for  four  (4) 
consecutive  weeks; 

(2)  Show  the  name  of  the  permittee, 
including  the  number  and  date  of 
issuance  or  renewal  of  the  permit 

(3)  Show  the  precise  location  and  the 
number  of  acres  of  the  lands  subject  to 
the  application; 

(4)  Show  the  total  amount  of  bond  in 
effect  for  the  permit  area  and  the 
amount  for  which  release  is  sought 

(5]  Summarize  the  reclamation, 
restoration  or  abatement  work  done, 
including,  but  not  limited  to, 
backstowing  or  mine  sealing,  if 
applicable,  and  give  the  dates  of 
completion  of  that  work; 

(6)  Describe  the  reclamation  results 
achieved,  as  they  relate  to  compUance 
with  the  approved  operation  and 
reclamation  plan  and  permit  issued 
under  this  part 

(7)  State  that  written  comments, 
objections,  and  requests  for  a  pubUc 
hearing  or  informal  conference  may  be 
submitted  to  the  Office,  provide  the 
address  of  the  Office,  and  the  closing 
date  by  which  comments,  objections, 
and  requests  must  be  received. 

(c)  Objections  and  requests  for 
hearing.  Written  objections  to  the 
proposed  bond  release  and  requests  for 
an  informal  conference  may  be  filed 
with  Office  by  any  affected  person 
within  thirty  (30)  days  following  the  last 
advertisement  of  the  filing  of  the 
application.  For  the  purpose  of  this 
section,  an  affected  person  is — 

(1)  Any  person  with  a  vaUd  legal 
interest  which  might  be  adversely 
affected  by  bond  release;  and 


(2)  The  responsible  officer  or  head  of 
any  Federal,  State  or  local  government 
agency  which — 

(i)  iias  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental,  social  or  economic 
impact  involved,  or 

(ii)  Is  authorized  to  develop  and 
enforce  environmental  standards  with 
respect  to  surface  coal  mining  and 
reclamation  operations. 

(d)  Inspection.  The  Office  shall 
inspect  and  evaluate  the  reclamation 
work  involved  within  30  days  after 
receiving  a  completed  application  for 
bond  release,  or  as  soon  thereafter  as 
weather  conditions  permit  The  surface 
owner,  or  agent  or  lessee  shall  be  given 
notice  of  such  inspection  and  may 
participate  with  the  Office  in  making  the 
bond  release  inspection. 

(e)  Informal  conferences.  The  Office 
shall  schedule  a  conference  if  written 
objections  are  filed  and  a  conference  is 
requested.  The  conference  shall  be  held 
in  the  locahty  of  the  permit  area  for 
wliich  bond  release  is  sou^t  The  Office 
may  arrange  with  the  applicant  upon 
request  by  any  party  to  die 
administrative  proceeding  access  to  the 
proposed  mining  area  for  the  purpose  of 
gathering  information  relevant  to  the 
proceeding.  » 

(1)  Notice  of  an  informal  conference 
shall  be  published  in  the  Federal 
Register,  and  in  a  newspaper  of  general 
circulation  in  the  locahty  of  the 
conference,  at  least  two  weeks  before 
the  date  of  the  conference. 

(2)  The  informal  conference  shall  be 
held  within  30  days  from  the  date  of  the 
notice. 

(3)  The  requirements  of  Section  5  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  Sea  554)  shall  not  apply  to  the 
conduct  of  the  informal  conference. 

(4)  An  electronic  or  stenographic 
record  shall  be  made  of  the  conference 
and  the  record  maintained  for  access  by 
the  parties,  until  final  release  of  the 
bond,  unless  recording  is  waived  by  all 
of  the  parties  to  the  conference. 

(f)  Review  and  decision.  (1)  TTie 
Office  shall  consider,  during  inspection, 
evaluation,  hearing  and  decision — 

(i)  Whether  the  permittee  has  met  the 
criteria  for  release  of  the  bond  under 
§  910.807-12; 

(ii)  The  degree  of  difficulty  in 
completing  any  remaining  reclamation, 
restoration  or  abatement  work;  and 

(iii)  Whether  pollution  of  surface  and 
subsurface  water  is  occurring,  the 
probabiUty  of  future  pollution  or  the 
continuance  of  any  present  pollution, 
and  the  estimated  cost  of  abating  any 
pollution. 
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(2)  If  no  informal  conference  has  been 
held  under  paragraph  (e)  of  this  section, 
the  Office  shall  notify  the  permittee  and 
any  other  interested  parties  in  writing  of 
its  decision  to  release  or  not  to  release 
all  or  part  of  the  performance  bond  or 
deposit  within  sixty  (60]  days  from  the 
receipt  of  the  completed  application,  or 
within  thirty  (30)  days  from  the  close  of 
the  public  comment  period  if  comments 
were  received,  whichever  occurs  last. 

(3)  If  there  has  been  an  informal 
conference  held  under  paragraph  (e]  of 
this  section,  the  notification  of  the 
decision  shall  be  made  to  the  permittee 
and  all  interested  parties  within  thirty 
(30]  days  after  conclusion  of  the 
conference. 

(4]  The  notice  of  the  decision  shall 
state  the  reasons  for  the  decision, 
recommend  any  corrective  actions 
necessary  to  secure  the  release,  and 
notify  the  permittee  and  all  interested 
parties  uf  their  right  to  request  a  public 
hearing  in  accordance  with  paragraphs 
(g)  and  (h]  of  this  section. 

(5)  The  Office  shall  not  release  the 
bond  until: 

(i)  The  town,  city  or  other 
municipality  nearest  to,  or  the  county  in 
which  the  surface  coal  mining  and 
reclamation  operation  is  located  has 
received  at  least  thirty  (30)  days  notice 
of  the  release  by  certified  mail;  and 

(ii)  The  right  to  request  a  public 
hearing  pursuant  to  paragraph  (g)  of  this 
section  has  not  been  exercised,  or  a 
final  decision  by  the  hearing  authority 
approving  the  release  has  been  issued 
pursuant  to  paragraph  (h)  of  this  section. 

(g)  Administrative  review.  Following 
receipt  of  the  decision  of  th^  Office 
under  paragraph  (f)  of  this  section,  the 
permittee  or  any  affected  person  may 
request  a  public  hearing  conducted  by 
the  Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  on  the 
reasons  for  that  decision.  Requests  for 
hearings  shall  be  filed  within  30  days 
after  the  permittee  and  other  parties  are 
notified  of  the  decision  under  paragraph 
(f)  of  this  section. 

(h)  Public  hearings.  Hearings  shall  be 
conducted  in  accordance  with  5  U.S.C 
Sec.  554  and  the  rules  of  the 
Department's  Office  of  Hearings  and 
Appeals,  43  CFR  Part  4. 

§910.807-12    Crltarta  md  tctMdul*  f or 
release  of  perfomuinc*  t>ond. 

(a]  The  Office  may  release  portions  of 
the  liability  under  performance  bonds 
applicable  to  the  permit  area  following 
the  completion  of  reclamation  phases  as 
defined  in  paragraph  (e)  of  this  section. 

(b)  The  maximum  liability  of 
performance  bonds  applicable  to  an 
increment  or  permit  area  which  may  be 


released  shall  be  calculated  on  the 
following  basis: 

(1)  Release  of  an  amoimt  not  to 
exceed  60  percent  of  the  total  bond 
amount  on  the  Increment  or  permit  area 
upon  completion  of  phase  I  reclamation. 

(2)  Release  of  an  additional  amount 
not  to  exceed  25  percent  of  the  total 
original  bond  amount  on  the  permit  area 
or  an  increment  upon  completion  of 
phase  U  reclamation,  but  in  all  cases  the 
amount  remaining  shall  be  sufficient  to 
reestablish  vegetation  and  reconstruct 
any  drainage  structures. 

(3)  Release  pf  the  remaining  portion  of 
the  total  performance  bond  on  the 
increment  or  permit  area  after  standards 
of  phase  III  reclamation  have  been 
attained  and  final  inspection  and 
procedures  of  30  CFR  910.807-11  have 
been  satisfied. 

(c)  The  Office  may  choose  to  release 
all  bond  coverage  for  an  incrpment  if  the 
phase  III  reclamation  of  the  increment  is 
complete.  The  portion  of  the  permit  area 
being  released  from  bond  coverage  shall 
be  capable  of  supporting  the  proposed 
postmining  land  ase  independent  of  the 
successful  completion  of  the  reclamation 
portions  of  the  permit  area  still  under 
bond  or  not  yet  initially  disturbed.  No 
increment  shall  be  totally  released  from 
the  permit  area  until  conditions  of  phase 
III  reclamation  for  the  last  increment  of 
the  permit  area  have  been  met. 

(d)  The  Office  shall  require 
performance-bond  liability,  applicable 
to  the  permit  area  or  an  increment  in 
the  amount  necessary  to^ 

(1)  Allow  someone  other  than  the 
operator  to  complete  the  approved 
reclamation  plan,  achieving  compliance 
with  this  Part  and  the  permit; 

(2)  Allow  someone  other  than  the 
operator  to  abate  any  significant 
environmental  harm  to  air,  water,  or 
land  resources,  or  danger  to  public 
health  and  safety  prior  to  release  of  the 
land  under  the  terms  of  the  permit; 

(3)  Achieve  the  capability  of 
supporting  any  alternative  postmining 
land-use  plan  proposed  in  the  permit, 
consistent  with  30  CFR  910.816-116. 
910.816-133,  910.817-116.  and 
910.817-133  of  this  part,  including  such 
measures  as  may  be  necessary  in  the 
event  the  permittee  fails  to  undertake 
development  within  the  2  years  required 
by  30  CFR  910.806-116(b)(3){ii]  or 
910.817-116(b)(3)(ii)  of  this  part;  and 

(4)  Fulfill  the  minimum  bond  amount 
of  $10,000  as  required  by  30  CFR 
910.805-12. 

(e)  For  Ae  purposes  of  this  subpart — 
(1)  Reclamation  phase  I  shall  be 

deemed  to  have  been  completed  when 
the  permittee  completes  backfilling, 
topsoil  replacement,  regrading,  and 


drainage  control  in  accordance  with  the 
approved  reclamation  plan;  and 

(2)  Reclamation  phase  II  shall  be 
deemed  to  have  been  completed  when — 

(i)  Revegetation  has  been  established 
in  accordance  with  the  approved 
reclamation  plan  and  the  standards  for 
the  success  of  revegetation  are  met; 

(ii)  The  lands  are  not  contributing 
suspended  solids  to  stream  flow  or 
runoff  outside  the  permit  area  in  excess 
of  the  requirements  of  Subparts  910.815 
through  910.828;  and 

(iii)  With  respect  to  prime  farmlands, 
soil  productivity  has  been  returned  to 
the  level  of  yield  as  required  by  30  CFR 
910.785-17  and  Subpart  910.823  when 
compared  with  non-mined  prime 
farmland  in  the  surrounding  area  as 
determined  from  the  soil  survey 
performed  under  the  plan  approved 
under  30  CFR  910.785-17;  and 

(iv)  The  provisions  of  a  plan  approved 
by  the  Office  for  the  sound  future 
management  of  any  permanent 
impoundment  by  the  permittee  or 
landowner  have  been  implemented  to 
the  satisfaction  of  the  Ofhce;  and 

(3)  Reclamation  phase  III  will  be 
deemed  to  have  been  completed  when — 

(i)  The  permittee  has  successfully 
completed  all  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  approved  reclamation  plan  so 
that  the  land  is  capable  of  supporting 
any  postmining  land  use  approved 
pursuant  to  30  CFR  910.815-133  or 
910.817-133: 

(ii)  The  permittee  has  achieved 
compliance  with  the  requirements  of  this 
Part  and  the  permit;  and 

(iii)  The  applicable  liability  period 
under  Section  515(b)(20)  of  the  Act  and 
30  CFR  910.805-13(b)  of  this  part  has 
expired. 

Subpart  910.808— Parformanca  Bond 
Forfeiture  Critaria  and  Procaduraa 

§910.80t-11    General. 

(a)  The  Office  shall  forfeit  all  or  part 
of  a  bond  for  any  permit  where  required 
or  authorized  by  S  910.808-13. 

(b)  The  Office  may  withhold 
forfeiture,  if  the  permittee  and  surety,  if 
applicable,  agree  to  a  compliance 
schedule  to  comply  with  the  violations 
of  the  permit  or  bond  conditions. 

(c)  The  Office  may  allow  the  surety  to 
complete  the  reclamation  plan  if  the 
surety  can  demonstrate  the  ability  to 
complete  the  reclamation  plan,  including 
achievement  of  the  capability  to  support 
the  alternative  postmining  land  use 
approved  by  the  Office.  No  bond  shall 
be  released,  except  for  partial  releases 
authorized  under  30  CFR  910.807-11. 
until  successful  completion  of  all 


Federal  Register  /  Vol.  47.  No.  47  /  Wednesday.  March  IP.  19B2  /  Rules  and  Regulations 


reclamation  under  the  terms  of  the 
permit,  including  applicable  liability 
periods  of  30  CFR  Subpart  910.807. 

$910,806-12    Procedures. 

(a)  In  the  event  forfeiture  of  the  bond 
is  required  by  §§  910.808-11  and 
910.808-13,  the  Office  shall— 

(1)  Send  written  notification  by 
certified  mail,  return  receipt  requested 
to  the  permittee,  and  the  surety  on  the 
bond,  if  applicable,  of  the  Office's 
determination  to  forfeit  all  or  part  of  the 
bond  and  the  reasons  for  the  forfeiture, 
including  a  finding  of  the  amount  to  be 
forfeited; 

(2)  Advise  the  permittee  and  surety,  if 
applicable,  of  any  rights  of  appeal  that 
may  be  available  from  that 
determination  under  5  U.S.C.  Section  554 
and  43  CFR  Part  4;  and 

(3)  Proceed  in  an  action  for  collection 
on  the  bond  as  provided  by  applicable 
laws  for  the  collection  of  defaulted 
bonds  or  other  debts,  consistent  with 
this  section,  for  the  amount  forfeited,  if 
an  appeal  is  not  filed  within  a  time 
established  by  the  Office  and  a  stay  of 
collection  issued  by  the  hearing 
authority  or  such  appeal  is  unsuccessful; 
and 

(4)  If  an  appeal  is  filed,  defend  the 
action. 

(b)  The  written  determination  to 
forfeit  all  or  part  of  the  bond,  including 
the  reasons  for  forfeiture  and  the 
amount  to  be  forfeited,  shall  be  a  final 
decision  by  the  Office. 

(c)  The  Office  may  forfeit  any  or  all 
bonds  deposited  for  an  entire  permit 
area  or  any  increment  thereof  in  order  to 
satisfy  30  CFR  910.808-11  through 
910.808-14. 

(d)  The  Office  shall  utilize  funds 
collected  fit>m  bond  forfeiture  to 
complete  the  reclamation  plan  on  the 
permit  area  on  which  bond  coverage 
applies,  and  to  cover  associated 
administrative  expenses. 

§910.806-13    Criteria  for  forfeiture. 

(a)  A  bond  shall  be  forfeited,  if  the 
Office  finds  that — 

(1)  The  permittee  has  violated  any  of 
the  terms  or  conditions  of  the  bond  and 
has  failed  to  take  corrective  action; 

(2)  The  permittee  has  failed  to 
conduct  the  surface  mining  and 
reclamation  operations  in  accordance 
with  conditions  of  this  part  and  the 
permit  within  the  time  required,  and  the 
Office  has  determined  that  it  is 
necessary  in  order  to  fulfill  the 
requirements  of  the  permit  and  the 
reclamation  plan,  to  have  someone  other 
than  the  operator  correct  or  complete 
reclamation; 

(3)  The  permit  of  the  area  under  bond 
has  been  revoked,  unless  the  operator 


assumes  liability  for  completion  of 
reclamation  work  and  is.  in  the  opinion 
of  the  Office,  diligently  and 
satisfactorily  performing  such  work;  or 

(4)  The  permittee  has  failed  to  comply 
with  a  compliance  schedule  approved 
pursuant  to  S  910.808-ll(b). 

(b)  A  bond  may  be  forfeited,  if  the 
Office  finds  that —  ■ 

(1)  The  permittee  has  become 
insolvent  failed  in  business,  been 
adjudicated  a  bankrupt  filed  a  petition 
in  bankruptcy  or  for  a  receiver,  or  had  a 
receiver  appointed  by  any  court;  or 

(2)  A  creditor  of  the  permittee  has 
attached  or  executed  a  judgment  against 
the  permittee's  equipment  materials, 
facilities  at  the  permit  area  or  on  the 
collateral  pledged  to  the  Office:  and 

(3)  The  permittee  cannot  demonstrate 
or  prove  the  ability  to  continue  to 
operate  in  compliance  with  the  permit 

S  910.806-14    Determination  of  forfeiture 
amount 

The  Office  shall  either — 

(a)  Determine  the  amount  of  the  bond 
to  be  forfeited  on  the  basis  of  the 
estimated  cost  to  the  Office  or  its 
contractor  to  complete  the  reclamation 
plan  and  other  regulatory  requirements 
in  accordance  with  this  part,  and  the 
requirements  of  the  permit  or 

(b)  Forfeiture  the  entire  amount  of  the 
bond  for  which  liability  is  outstanding 
and  deposit  the  proceeds  thereof  in  an 
escrow  account  to  offset  costs  and 
adminstrative  expenses  associated  with 
the  conduct  of  reclamation,  restoration 
or  abatement  activities  by  the  Office. 
Any  remainder  amount  of  the  bond  in 
excess  of  the  cost  expended  to  complete 
the  reclamation  activities  shall  be 
reimbursed  to  the  permittee. 

Subpart  910.815— Perfonnanca 
Standards— Coal  Exploration 

S910.61S-11    General  reeponslbiiny  of 
persons  conducting  coal  exploration. 

(a)  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  in  which 
250  tons  or  less  of  coal  are  removed 
shall  file  the  notice  of  intention  to 
explore  required  under  30  CFR  910.77&- 
11  and  shall  comply  with  §  910.815-15  of 
this  subpart. 

(b)  Each  person  who  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  in  which 
more  than  250  tons  of  coal  are  removed 
in  the  area  described  by  the  written 
approval  from  the  Office,  shall  comply 
with  the  procedures  described  in  the 
exploration  and  reclamation  operations 
plan  approved  under  30  CFR  910.776-12 
and  shall  comply  with  S  910.815-15  of 
this  subpart 


S91&61S-13    Requirad( 

Each  person  Kvho  conducts  coal 
exploration  which  substantially  disturbs 
the  natural  land  surface  and  which 
removes  more  than  250  tons  of  coal 
shall,  while  in  the  exploration  area, 
possess  written  approval  of  the  Office 
for  the  activities  granted  under  30  CFR ' 
910.776-12.  The  written  approval  shall 
be  available  for  review  by  the 
authorized  representative  of  the  Office 
upon  request 


§91D.81S-1S 
coal  exptoraUon. 

The  performance  standards  in  this 
section  are  applicable  to  coal 
exploration  which  substantially  disturbs 
land  surface. 

(a)  Habitats  of  unique  value  for  fish, 
wildlife,  and  other  related 
environmental  values  and  areas 
identified  in  30  CFR  910.780-16(b)  shall 
not  be  disturbed  during  coal  exploratioiL 

(b)  The  person  who  conducts  coal 
exploration  shall,  to  the  extent 
practicable,  measure  important 
environmental  characteristics  of  the 
exploration  area  during  the  operations, 
to  minimize  environmental  damage  to 
the  area  and  to  provide  supportive 
information  for  any  permit  application 
that  person  may  submit  under  Subparts 
910.770  through  910.792. 

(c)(1)  Vehicular  travel  on  other  than 
established  graded  and  surfaced  roads 
shall  be  limited  by  the  person  who 
conducts  coal  exploration  to  that 
absolutely  necessary  to  conduct  the 
exploration.  Travel  shall  be  confined  to 
graded  and  surfaced  roads  during 
periods  when  excessive  damage  to 
vegetation  or  rutting  of  the  land  surface 
could  result 

(2)  Existing  roads  may  be  used  for 
exploration  in  accordance  with  the 
following: 

(i)  All  applicable  Federal  State,  and 
local  requirements  shall  be  met 

(ii)  If  the  road  is  significantly  altered 
for  exploration,  including,  but  not 
limited  to,  change  of  grade,  widening,  or 
change  of  route,  or  if  use  of  the  road  for 
exploration  contributes  additional 
suspended  solids  to  streamflow  or 
runoff,  them  paragraph  (g)  of  this  section 
shall  apply  to  all  areas  of  the  road 
which  are  altered  or  which  result  in 
such  additional  contributions. 

(iii)  If  the  road  is -significantly  altered 
for  exploration  activities  and  will 
remain  as  a/^rmanent  road  after 
exploration  activities  are  completed,  the 
person  conducting  exploration  shall 
ensure  that  the  requirements  of  30  CFR 
910.816-150  throuf^  gia81&-166,  as 
appropriate,  are  met  for  the  design.    . 
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construction,  alteration,  and 
maintenance  of  the  road. 

(4)  Promptly  after  exploration 
activities  are  completed,  existing  roads 
used  during  exploration  shall  be 
reclaimed  either — 

(i)  To  a  condition  equal  to  or  better 
than  their  pre-exploration  condition;  or 

(ii)  To  the  condition  required  for 
permanent  roads  under  30  CFR  910.81&- 
150  through  910.816-166,  as  appropriate. 

(d)  If  excavations,  artincial  flat  areas, 
or  embankments  are  created  during 
exploration,  these  areas  shall  be 
returned  to  the  approximate  original 
contour  promptly  after  such  features  are 
no  longer  needed  for  coal  exploration. 

(e)  Topsoil  shall  be  removed,  stored, 
and  redistributed  on  disturbed  areas  as 
necessary  to  assure  successful 
revegetation  or  as  required  by  the 
Office. 

(f)  Revegetation  of  areas  disturbed  by 
coal  exploration  shall  be  performed  by 
the  person  who  conducts  the 
exploration,  or  his  or  her  agent.  If  more 
than  250  tons  of  coal  are  removed  from 
the  exploration  area,  all  revegetation 
shall  be  in  compliance  with  the  plan 
approved  by  the  Office  and  carried  out 
in  a  manner  that  encourages  prompt 
vegetative  cover  and  recovery  of 
productivity  levels  compatible  with 
approved  posteiqiloration  kmd  use  and 
in  accordance  with  the  following: 

(1)  Ail  disturbed  lands  shall  be  seeded 
or  planted  to  the  same  seasonal  variety 
native  to  the  disturbed  area.  If  both  the 
preexploration  and  postexploration  land 
uses  are  intensive  agricultuj«,  planting 
of  the  crops  normaUy  grown  will  meet 
the  requirements  of  this  paragraph. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabtliiing  the  soil  surface  in 
regards  to  erosion. 

(g)  With  the  exception  of  small  and 
temporary  diversions  of  overland  flow 
of  water  around  new  roads,  drill  pads, 
and  support  facilities,  no  ephemeral, 
intermittent  or  perennial  stream  shall  be 
diverted  during  coal  exploration 
activities.  Overland  flow  of  water  shall 
be  diverted  in  a  manner  that — 

(1)  Prevents  erosion; 

(2)  To  the  extent  possible  using  the 
best  technology  currently  available, 
prevents  additional  contributions  of 
suspended  solids  to  itreamflow  or 
runoff  outside  the  exploration  area:  and 

(3)  Complies  with  all  other  apphcable 
State  or  Federal  requirements. 

(h)  Each  exploration  hole,  borehole, 
well,  or  other  exposed  underground 
opening  created  during  exploration  must 
meet  the  requirements  of  30  CFR 
910.816-13,  010.816-14.  and  910.810-15. 

(i)  All  facilities  and  equipatent  shall 
be  removed  from  the  exploration  area 
promptly  when  they  are  no  longer 


needed  for  exploration,  except  for  those 
facihties  and  eqtiipment  that  the  Office 
determines  may  remain  to^ 

(1)  Provide  additional  environmental 
quality  data; 

(2)  Reduce  or  control  the  on-  and  off- 
site  effects  of  the  exploration  activities: 
or 

(3)  Facilitate  future  surface  mining 
and  reclamation  operations  by  the 
person  conducting  the  exploration, 
under  an  approved  permit. 

(j)  Coal  exploration  shall  be 
conducted  in  a  manner  which  minimizes 
disturbance  of  the  prevailing  hydrologic 
balance,  and  shall  include  sediment 
control  measures  such  as  those  listed  in 
30  CFR  910.616-45  or  sedimentation 
ponds  which  comply  with  30  CFR 
910.816-40.  The  Office  may  specify 
additional  measures  which  shall  be 
adopted  by  the  person  engaged  in  coal 
exploration. 

(k)  Toxic-  or  acid-forming  materials 
shall  be  handled  and  disposed  of  in 
accordance  with  30  CFR  910.816-48  and 
910.816-103  If  specified  by  the  Office. 
additional  measures  shall  be  adopted  by 
the  person  engaged  in  coal  exploration. 

$910J1S-17    ftoqutrement  for  a  permit 

Any  person  who  extracts  coal  for 
commercial  sale  during  coal  exploration 
operations  must  obtain  a  permit  for 
those  operations  from  the  Office  under 
Subparts  910.770  through  910.795.  No 
permit  is  required  if  the  Office  makes  a 
prior  determination  that  the  sale  is  to 
test  for  coal  properties  necessary  for  the 
development  of  surface  coal  mining  and 
reclamation  operations  for  which  a 
permit  application  is  to  be  submitted  at 
a  later  time. 

Subpart  910.816— Performance 
Standarda— Surface  MMng  AcMvltiee 

S  910.819-1 1    signs  and  markers. 

(a)  Spectficationa.  Signs  and  markers 
required  under  this  Subpart  shall — 

(1)  Be  posted  and  maintained  by  the 
person  who  conducts  the  surface  mining 
activities; 

(2)  Be  of  a  uniform  design  throughout 
the  operation  that  can  be  easily  seen 
and  readb 

(3)  Be  made  of  durable  material;  and 

(4)  Conform  to  local  ordinances  and 
codes. 

(b)  Duration  of  maintenance.  Signs 
and  markers  shall  be  maintained  during 
the  conduct  of  all  activities  to  which 
they  pertain. 

(c)  Mine  and  permit  identification 
aigna.  (1)  Identification  signs  shall  be 
displayeid  at  each  point  of  access  to  the 
permit  area  fron  public  roads. 

(2)  Signs  shall  ^ow  the  name, 
business  address,  and  telephone  number 


of  the  person  who  conducts  the  surface 
mining  activities  and  the  identification 
number  of  the  current  permit  authorizing 
surface  mining  activities. 

(3)  Signs  shall  be  retained  and 
maintained  until  after  the  release  of  all 
bonds  for  the  permit  area. 

(d)  Perimeter  markera.  The  perimeter 
of  a  permit  area  shall  be  clearly  marked 
before  the  beginning  of  surface  mining 
activities. 

(e)  Buffer  zone  markera.  Buffer  zones 
shall  be  marked  along  their  boundaries 
as  required  under  section  910.616-57. 

(f)  Blasting  signs.  If  blasting  is 
conducted  incident  to  surface  mining 
activities,  the  person  who  conducts 
these  activities  shall: 

(1)  Conspicuously  display  signs 
reading,  "Blasting  Area"  along  the  edge 
of  any  blasting  area  that  comes  within 
SO  feet  of  any  road  writhin  the  permit 
area,  or  within  100  feet  of  any  public 
road  right  of  way. 

(2)  Place  at  all  entrances  to  the  permit 
area  from  pubtic  roads  or  highways 
conspicuous  signs  which  state 
"Warning!  Explosives  in  Use",  which 
clearly  explain  the  blast  warning  and  all 
clear  signals  that  are  in  use.  and  which 
explain  the  marlung  of  blast  areas  and 
charged  holes  within  the  permit  area. 

(g)  Topsoil  markera.  Where  topsoil  or 
other  vegetation-supporting  material  is 
segregated  and  stockpiled  as  required 
under  |  9104)16-23,  die  stockpiled 
material  shall  be  clearly  mai4ced. 


§910.S1»-13    Casing  M>d  ssaMng  ol  drilled 

ttoles;  Oeneral  fsqulrwaems. 

Each  exploration  hole,  other  drill  or 
borehole,  well,  or  other  exposed 
underground  opening  shall  be  cased, 
sealed,  or  otherwise  managed,  as 
approved  by  the  Office,  to  prevent  acid 
or  other  toxic  drainage  from  entering 
ground  or  surface  waters,  to  minimize 
disturbance  to  the  prevailing  hydrologic 
balance,  and  to  ensure  the  safety  of 
people,  livestock,  fish  and  wildlife,  and 
machinery  in  the  permit  and  adjacent 
area.  If  these  openings  are  uncovered  or 
exposed  by  surface  mining  activities 
within  the  permit  area  they  shall  be 
permanently  closed,  unless  approved  for 
water  monitoring,  or  otherwise  managed 
in  a  manner  approved  by  the  Office.  Use 
of  a  drilled  hole  or  borehole  or 
monitoring  well  as  a  water  well  must 
meet  the  provisions  of  S  910.816-53.  This 
section  does  not  apply  to  holes  solely 
drilled  and  used  for  blasting. 

8910J16-14    Casing  and  saaMno  Of  drWad 
holes:  Temporary. 

Each  exploration  hole,  other  drill  or 
boreholes,  wells  and  other  exposed 
underground  openings  which  have  been 


identified  in  the  approved  permit 
application  for  use  to  return  coal 
processing  waste  or  water  to 
underground  workings,  or  to  be  used  to 
monitor  ground  water  conditions,  shall 
be  temporarily  sealed  before  use  and 
protected  during  use  by  barricades,  or 
fences,  or  other  protective  devices 
approved  by  the  Office.  These  devices 
shall  be  periodically  inspected  and 
maintained  in  good  operating  condition 
by  the  person  who  conducts  the  surface 
mining  activities. 

§910J1»-15   Casing  and  sealing  of  drilled 
holes:  Permanent 

When  no  longer  needed  for  monitoring 
or  other  use  approved  by  the  Office 
upon  a  finding  of  no  adverse 
environmental  or  health  and  safety 
effect,  or  unless  approved  for  transfer  as 
a  water  well  under  9  910.816-53,  each 
exploration  hole,  other  drilled  hole  or 
borehole,  well,  and  other  exposed 
underground  opening  shall  be  capped, 
sealed,  backfilled,  or  otherwise  properly 
managed,  as  required  by  the  Office, 
under  {  910.816-13  and  consistent  with 
30  CFR  75.1711.  Permanent  closure 
measures  shall  be  designed  to  prevent 
ac^ss  to  the  mine  workings  by  people. 
Uvestock,  fish  and  wildlife,  and 
machinery,  and  to  keep  acid  or  other 
toxic  drainage  from  entering  ground  or 
surface  waters. 

§910.816-21    TopeoH:  General 
requirements. 

(a]  Before  disturbance  of  an  area, 
topsoil  and  subsoils  to  be  saved  under 
S  910.816-22  shall  be  separately 
removed  and  segregated  from  other 
material. 

(b)  After  removal,  topsoil  shall  either 
be  immediately  redistributed  as  required 
under  {  910.816-24  or  stockpiled  pending 
redistribution  as  required  imder 

8  910.810-23. 

9910416-22    Topsoil:  RamovaL 

(a)  Timing.  Topsoil  shall  be  removed 
after  vegetative  cover  that  would 
interfere  with  the  use  of  the  topsoil  is 
cleared  from  the  areas  to  be  disturbed, 
but  before  any  drilling,  blasting,  mining, 
or  other  surface  disturbance. 

(b)  Materiala  to  be  removed  All 
topsoil  shall  be  removed  in  a  separate 
layer  fix>m  the  areas  to  be  disturbed, 
unless  use  of  substitute  or  supplemental 
materials  is  approved  by  the  Office  in 
accordance  with  paragraph  (e)  of  this 
section.  If  use  of  substitute  or 
supplemental  materials  is  approved,  all 
materials  to  be  redistributed  shall  be 
removed. 

(c)  Material  to  be  removed  in  thin 
topsoil  aituationa.  If  the  topsoil  is  less 
than  6  inches,  a  6-inch  layer  that 


includes  the  A  horizon  and  the 
unconsolidated  materials  immediately 
below  the  A  horizon  or  the  A  horizon 
and  all  unconsolidated  material  if  the 
total  available  is  less  than  6  inches, 
shall  be  removed  and  the  mixture 
segregated  and  redistributed  as  the 
surface  soil  layer,  unless  topsoil 
substitutes  are  approved  by  the  Office 
pursuant  to  paragraph  (e)  of  this  section. 

(d)  Subaoil  segregation.  The  B  horizon 
and  portions  of  the  C  horizon,  or  other 
tmderlying  layers  demonstrated  to  have 
qualities  for  comparable  root 
development  shall  be  segregated  and 
replaced  as  subsoil  if  the  Office 
determines  that  either  of  these  is 
necessary  or  desirable  to  ensure  soil 
productivity  consistent  with  the 
approved  postmining  land  use. 

(e)  Topaoil  substitutes  and 
supplements.  (1)  Selected  overburden 
materials  may  be  substituted  for  or  used 
as  a  supplement  to,  topsoil,  if  the  Office 
determines  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  is  the 
available  topsoil  and  the  substitute 
material  is  the  best  available  to  support 
revegetation.  This  determination  shaU 
be  based  on: 

(i)  The  reaults  of  chemical  and 
physical  analyses  of  overburden  and 
topsoil.  These  analyses  shall  include 
determinations  of  pH.  net  acidity  or 
alkalinity,  phosphorus,  potassium, 
texture  class,  and  other  analyses  as 
required  by  the  Office.  The  Office  may 
also  require  that  results  of  field-site 
trials  or  greenhouse  tests  be  used  to 
demonstrate  the  feasibility  of  using 
these  overburden  materials. 

(ii)  Results  of  analyses,  trials,  and 
tests  shall  be  submitted  to  the  Office. 
Certification  of  trials  and  tests  shall  be 
made  by  a  laboratory  approved  by  the 
Office,  stating  that 

(A)  The  proposed  substitute  material 
is  equal  to  or  more  suitable  for 
sustaining  die  vegetation  than  is  the 
available  topsoil: 

(B)  The  substitute  material  is  the  best 
available  material  to  support  the 
vegetation:  and 

(C)  The  tiials  and  tests  were 
conducted  using  standaid  testing 
procedures. 

(2)  Substituted  or  supplemental 
material  shall  be  removed,  segregated, 
and  replaced  in  compliance  with  the 
requirements  for  topsoil  under  this 
section. 

(f)  Limits  on  topsoil  removal  area. 
Where  the  removal  of  vegetative 
material,  topsoil  or  other  materials  may 
result  in  erosion  which  may  cause  air  or 
water  pollution — 


(1)  The  size  of  the  area  from  which 
topsoil  is  removed  at  any  one  time  shall 
be  limited: 

(2)  The  stirface  soil  layer  shall  be 
redistributed  at  a  time  when  the 
physical  and  chemical  properties  of 
topsoil  can  be  protected  and  erosion  can 
be  minimized:  and 

(3)  Such  other  measures  shall  be  taken 
as  the  Office  may  approve  or  require  to 
control  erosion. 

9  •10416-23    TopsBftCtefsgs. 

(a)  Topsoil  and  other  materials 
removed  under  §  910416-22  shall  be 
stockpiled  only  when  it  is  impractical  to 
prompUy  redistribute  such  materials  on 
regraded  areas. 

(b)  Stockpiled  materials  shall  be 
selectively  placed  on  a  stable  area 
within  the  pennit  area,  not  disturbed, 
and  protected  frtmi  wind  and  water 
erosion,  unnecessary  compaction,  and 
contaminants  which  lessen  the 
capability  of  die  materials  to  support 
vegetation  when  redistributed. 

(1)  Protection  measures  shall  be 
accomplished  either  by — 

(i)  An  effective  cover  of  nonnoxious. 
quick-growing  annual  and  perennial 
plants,  seeded  or  planted  during  the  first 
normal  period  after  removal  for 
favorable  planting  conditions:  or 

(ii)  Other  methods  demonstrated  to 
and  approved  by  the  Office  to  provide 
equal  protection. 

(2)  Unless  approved  by  the  Office, 
stockpiled  topsoil  and  otiier  materials 
shall  not  be  moved  until  required  for 
redistribution  on  a  regraded  area. 

§910416-24    TopeoK:  RedMrtNitlon. 

(a)  After  final  grading  and  before  the 
replacement  of  topsoil  and  other 
materials  segregated  in  accordance  with 
9  910416-23,  regraded  land  shall  be 
scarified  or  otherwise  treated  as 
required  by  die  Office  to  eliminate 
slippage  surfaces  and  to  promote  root 
penetration.  If  the  person  who  conducts 
the  surface  mining  activities  shows, 
through  appropriate  tests,  and  the  Office 
approves,  that  no  harm  will  be  caused  to 
the  topsoil  and  vegetation,  scarification 
may  be  conducted  after  topsoiling. 

(b)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that — 

(1)  Achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
approved  postmining  land  uses, 
contours,  and  surface  water  drainage 
system: 

(2)  Prevents  excess  compaction  of  the 
topsoil:  and 

(3)  Protects  the  topsoil  from  wind  and 
water  erosion  before  cmd  after  it  is 
seeded  and  planted. 
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9910J16-28   TopMll:  Nutrtonts  and  iol 


Nii^enta  and  soil  amendments  in  the 
amounts  determined  by  soil  tests  shall 
be  applied  to  the  redistributed  surface 
soil  layer,  so  that  it  supports  the 
approved  postmining  land  use  and 
meets  the  revegetation  requirements  of 
S§  910.816-111  through  910.816-117.  All 
soil  tests  shall  be  performed  by  a 
qualified  laboratory  using  standard 
methods  approved  by  the  OHice. 

S  910.816-41    Hydroloqlc  balanc*:  Ctoneral 
r9C|ulrwii#nt8. 

(a)  Surface  mining  activities  shall  be 
planned  and  conducted  to  minimize 
changes  to  the  prevailing  hydrologic 
balance  in  both  the  permit  area  and 
adjacent  area,  in  order  to  prevent  long- 
term  adverse  changes  in  that  balance 
that  could  result  from  those  activities. 

(b)  Changes  in  water  quaUty  and 
quantity,  in  the  depth  to  ground  water, 
and  in  the  location  of  surface  water 
drainage  channels  shall  be  minimized  so 
that  the  approved  postmining  land  use 
of  the  permit  area  is  not  adversely 
affected. 

(c)  In  no  case  shall  Federal  and  State 
water  quaUty  statutes,  regulations, 
standards,  or  effluent  limitations  be 
violated. 

(d)  Operations  shall  be  conducted  to 
minimize  water  pollution  and,  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(1)  Each  person  who  conducts  surface 
mining  activities  shall  emphasize  mining 
and  reclamation  practices  that  prevent 
or  minimize  water  pollution.  Changes  in 
flow  of  drainage  shall  be  used  in 
preference  to  the  use  of  water  treatment 
facilities. 

(2)  Acceptable  practices  to  control 
and  minimize  water  pollution  include, 
but  are  not  Umited  to — 

(i]  Stabilizing  disturbed  areas  through 
land  shaping; 

(ii)  Diverting  runoff; 

(iii)  Achieving  quickly  germinating 
and  growing  stands  of  temporary 
vegetation: 

(iv)  Regulating  channel  velocity  of 
water; 

(v)  Lining  drainage  channels  with  rock 
or  vegetation; 

(vi]  Mulching; 

(vii)  Selectively  placing  and  sealing 
acid-forming  and  toxic-forming 
materials;  and 

(viii)  Selectively  placing  waste 
materials  in  backfill  areas. 

(3)  If  the  practices  listed  at  paragraph 
(d)(2)  of  this  section  are  not  adequate  to 
meet  the  requirements  of  this  subpart, 
the  person  who  conducts  surface  mining 


activities  shall  operate  and  maintain  the 
necessary  water  treatment  facilities  for 
as  long  as  treatment  is  required  imder 
this  subpart 

{•10816-42    Hydrologie  balance:  Water 
quality  atandarda  and  affluent  NmMatlona. 

(a)  (1)  [Reserved] 

(2)  Sedimentation  ponds  and  other 
treatment  facilities  shall  be  maintained 
until  the  disturbed  area  has  been 
restored  and  the  vegetation 
requirements  of  IS  910.816-111  through 
910.816-117  are  met  and  the  quality  of 
the  imtreated  drainage  from  the 
disturbed  area  meets  the  applicable 
State  and  Federal  water  quality 
standards  requirements  for  the  receiving 
stream. 

(3)  The  Office  may  grant  exemptions 
from  these  requirements  only  when: 

(i)  The  disturbed  drainage  area  within 
the  total  disturbed  area  is  small;  and 

(ii]  The  person  who  conducts  the 
surface  milling  activities  demonstrates 
that  sedimentation  ponds  and  treatment 
facilities  are  not  necessary  for  drainage 
from  the  disturbed  drainage  areas  to 
meet  the  effluent  limitations  in  the  table 
below  and  the  appUcable  State  and 
Federal  water  quality  standards  for 
downstream  receiving  waters. 

(4)  For  the  purposes  of  this  section 
only,  disturbed  area  shall  not  include 
those  areas  in  which  only  diversion 
ditches,  sedimentation  ponds,  or  roads 
are  histalled  in  accordance  with  this 
subpart  and  the  upstream  area  is  not 
otherwise  disturbed  by  the  person  who 
conducts  the  surface  mining  activities. 

(5)  Sedimentation  ponds  required  by 
this  section  shall  be  constructed  in 
accordance  with  S  910.816-46,  in 
appropriate  locations  before  beginning 
any  surface  mining  activities  in  the 
drainage  area  to  be  affected. 

(6)  Where  the  sedimentation  i>ond  or 
series  of  sedimentation  ponds  is  used  so 
as  to  result  in  the  mixing  of  drainage 
from  the  disturbed  areas  with  drainage 
from  other  areas  not  disturbed  by 
current  surface  coal  mining  and 
reclamation  operations,  the  permittee 
shall  achieve  the  effluent  limitations  set 
forth  below  for  all  of  the  mixed  drainage 
when  it  leaves  the  permit  area. 

(7)  Discharges  of  water  frvm  areas 
disturbed  by  surface  aiining  activities 
shall  be  made  in  compliance  with  all 
Federal  and  State  laws  and  regulations 
and.  at  a  minimum,  the  following 
numerical  effluent  limitations: 


Effluent  LiMiTATK)f48,  in  MiixionAMS  per 

LITHR  (MQ/L),  EXCEPT  FOR  PH 

EflkMHl  characMiMlei  < 

Mnfeman 

MoMUa* 

30 
eofiMou- 

dtocnflras 

Hr-1r^ 

7.0 

4.0 

70.0 

(•) 

3.S 

Mmgammt  toW* 

2.0 

35.0 

pM«           

n 

■  To  b*  diMnninad  tcoofOng  to  coS«cllon  md  mwtYtal 
prooMlurM  adoplMl  by  0w  Unitod  SIMM  EiwHowmntH 
Proncion  Aatney**  ragulattorw  lor  tmata  watar  «rw<yi  (40 
CFRPwl  136). 

'  Baaad  on  rapraMnlaliv*  lamping. 

•T)w  imnganw  fenlWion  tfial  not  appty  to  unkaalad 
djachaigaa  «Moh  ara  Mnlna  aa  daHnad  by  tm  Eiwtnmmarv- 
W  Protadian  Aganey  (40  CFR  Part  434). 

IracinMnC  tochnoiogy  fMiAt  tn  InflbMy  to  oofnply  «Mn  vm 


tha  pM  la»al  In  iha  dacharsa  Id  aicaadto  a  amal  a»iant  »m 
uppar  anS  of  S.0  In  oftfw  SmI  tha  ntanoanaaa  fenNalona  wW 
ba  actiivad. 

'Pachatgaa  o(  kon  from  now  aowoaa.  aa  datlnad  intar 
40  CFR  4S(.11A,  ahal  ba  hnaad  to  6.0  mo-ZI-maalmuni 
alowaWa;  3.0  WQ./1  wmtgt  cfl  dMy  «aiuaa  lor  30  oonaaou- 
tlwa  <tudhtn9  daya. 

•  WNNn  Iha  langa  6.0  Is  9.a 

(b)  Any  overflow  increase  in  volume 
of  a  discharge  or  discharge  bom  a 
bypass  system  caused  by  precipitation 
or  snowmelt  shall  not  be  subject  to  the 
limitations  set  forth  in  paragraph  (a)  of 
this  section.  This  exemption  shall  be 
available  only  if  the  facility  is  designed, 
constructed  and  maintained  to  contain 
or  treat  the  volume  of  water  which 
would  fall  on  the  areas  covered  by  this 
subpart  during  a  10-year  24-hour  or 
larger  precipitation  even  (or  snowmelt 
of  equivalent  volume).  The  operator 
shall  have  the  burden  of  demonstrating 
to  the  appropriate  authority  that  the 
prerequisites  to  an  exemption  set  forth 
in  this  subsection  have  been  met 

(c)  Adequate  faciUties  shall  be 
installed,  operated,  and  maintained  to 
treat  any  water  discharged  from  the 
disturbed  area  so  that  it  complies  with 
all  Federal  and  State  laws  and 
regulations  and  the  Umitations  of  this 
section.  If  the  pH  of  water  to  be 
discharged  from  the  disturbed  area  is 
less  than  6.0,  an  automatic  lime  feeder 
or  other  automatic  neutraliza'tion 
process  approved  by  the  Office  shall  be 
installed,  operated,  and  maintained.  The 
Office  may  authorize  the  use  of  a 
manual  system,  if  it  flnds  that — 

(1)  Flow  is  infrequent  and  presents 
small  and  infrequent  treatment 
requirements  to  meet  appUcable 
standards  which  do  not  require  use  of 
an  automatic  neutralization  process;  and 

(2)  Timely  and  consistent  treatment  is 
ensured. 


§•10116-43   Hydralooiel 
DtveraloAa  and  eomwyanee  of  ovarland 
flow  and  shalDw  ground  leatar  flow,  and 
•phemf  al  stiaaiiia. 

Overland  flow,  including  flow  through 
litter,  and  shallow  groimd  water  flow 
from  undisturbed  areas,  and  flow  in 
ephemeral  streams,  may  be  diverted 
away  from  disturbed  areas  by  means  of 
temporary  or  permanent  diversions,  if 
required  or  approved  by  the  Office  as 
necessary  to  minimize  erosicm,  to  reduce 
the  volimie  of  water  to  be  treated,  and  to 
prevent  or  remove  water  from  contact 
with  acid-forming  or  toxic-forming 
materials.  The  following  requirements 
shall  be  met  for  all  diversions  and  for  all 
collection  drains  that  are  used  to 
transport  water  into  water-treatment 
facilities  and  for  all  diversions  of 
overland  and  shallow  ground  water  flow 
and  ephemeral  streams — 

(a)  Temporary  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with  a 
2-year  recurrence  interval,  or  a  larger 
event  as  specifled  by  the  Office. 

(b)  To  protect  fills  and  property  and  to 
avoid  danger  to  public  health  and 
safety,  permanent  diversions  shall  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  precipitation  event  with  a 
10-year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Office. 
Permanent  diversions  shall  be 
constructed  with  gently  sloping  banks 
that  are  stabilized  by  vegetation. 
Asphalt,  concrete,  or  other  similar 
linings  shall  be  used  only  when 
approved  by  the  Office  to  prevent 
seepage  or  to  provide  stability. 

(c)  Diversions  shall  be  designed, 
constructed,  and  maintained  in  a 
manner  which  prevents  additionial 
contributions  of  suspended  solids  to 
streamflow  and  to  runoff  outside  the 
permit  area,  to  the  extent  possible  using 
the  best  technology  currently  available. 
Appropriate  sediment  control  measures 
for  these  diversions  may  include,  but  not 
be  limited  to.  maintenance  of 
appropriate  gradients,  chaimel  lining. 
revegetation.  roughness  structures,  and 
detention  basins. 

(d)  No  diversion  shall  be  located  so  as 
to  increase  the  potential  for  land  slides. 
No  diversion  shall  be  constructed  on 
existing  land  slides,  unless  approved  by 
the  Office. 

(e)  When  no  longer  needed,  each 
temporary  diversion  shall  be  removed 
and  the  affected  land  regraded, 
topsoiled.  and  revegetated  in 
accordance  with  (§  010616-24,  910.81&- 
25,  910.816-101  through  910.616-106.  and 
910.816-111  through  910816-117. 

(f)  Diversion  design  shall  incorporate 
the  following: 


(1)  Channel  lining  shall  be  designed 
using  standard  engineering  practices  to 
pass  safely  the  design  velocities.  Riprap 
shall  comply  with  the  requirements  of 

§  910.816-72(b)(4).  except  for  sand  and 
gravel. 

(2)  Freeboard  shall  be  no  less  than  0.3 
feet.  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Office,  the  design 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shall  be 
installed  when  necessary  at  discharge 
points,  where  diversions  intersect  with 
natural  streams  and  exit  velocity  of  die 
diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(4)  Excess  excavated  material  not 
necessary  for  diversion  channel 
geometry  or  regrading  of  the  channel 
shall  be  disposed  of  in  accordance  with 
30  CFR  910.81&-71  through  910.816-74. 

(5)  Topsoil  shall  be  handled  in 
compliance  with  30  CFR  910.816-21 
through  910.81fr-25. 

(g)  Diversions  shall  not  be  constructed 
or  operated  to  divert  water  into 
underground  mines  without  the  approval 
of  the  Office  under  §  910.816-55. 

§910J16-44    Hydrologte  balance:  Stream 


(a)  Flow  from  perennial  and 
intermittent  streams  within  the  permit 
area  may  be  diverted,  if  the  diversions — 

(1)  Are  approved  by  the  Office  after 
making  the  findinga  called  for  in 

§  910.816-57(a). 

(2)  Comply  with  other  requirements  of 
this  subpart;  and 

(3)  Comply  with  local.  State,  and 
Federal  statutes  and  regulations. 

(b)  When  streamflow  is  allowed  to  be 
diverted,  the  stream  channel  diversion 
shall  be  designed,  constructed,  and 
removed,  in  accordance  with  the 
following: 

(1)  The  longitudinal  profile  of  the 
stream,  the  channel  and  the  flood  plain 
shall  be  designed  and  constructed  to 
remain  stable  and  to  prevent,  to  the 
extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamflow  or  to  runoff  outside 
the  permit  area.  These  contributions 
shall  not  be  in  excess  of  requirements  of 
State  or  Federal  law.  Erosion  control 
structures  such  as  channel  lining 
structures,  retention  basins,  and 
artificial  channel  roughness  structures 
shall  be  used  ia  diversions  only  when 
approved  by  the  Office  as  being 
necessary  to  control  erosion.  These 
structures  riiall  be  approved  for 
permanent  diversions  only  where  they 


are  stable  and  will  require  infrequent 
maintenance. 

(2)  The  combination  of  channel,  bank, 
and  flood  plain  (xmfignrations  shall  be 
adequate  to  pass  safdy  the  peak  runoff 
of  a  10-year,  24-bour  precipitation  event 
for  temporary  diversions,  a  100-year,  24- 
hour  precipitation  event  for  permanent 
diversions,  or  larger  events  specified  by 
the  Office.  However,  the  capacity  of  the 
channel  itself  should  be  at  least  equal  to 
the  capacity  of  the  unmodified  stream 
channel  immediately  upstream  and 
downstream  of  the  diversion. 

(c)  When  no  longer  needed  to  achieve 
the  purpose  for  which  they  were 
authorized,  all  temporary  stream 
channel  diversions  shall  be  removed 
and  the  affected  land  regraded  and 
revegetated.  m  accordance  widi 

S§  910.816-24.  910.816-25.  910316-101 
through  910816-105.  and  910.816-111 
throu^  910.816-117.  At  the  time 
diversions  are  removed,  downstream 
water  treatment  facilities  previously 
protected  by  the  diversion  shall  be 
modified  or  removed  to  prevent 
overtopping  or  failure  of  the  facilities. 
This  requirement  shall  not  relieve  the 
person  who  conducts  the  surface  mining 
activities  frtim  maintenance  of  a  water 
treatment  facility  otherwise  required 
under  this  subpart  or  the  petmiL 

(d)  When  permanent  diversions  are 
constructed  or  stream  channels  restored. 
after  temporary  divisions,  the  operator 
shall: 

(1)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  the  stream: 

(2)  Establish  or  restore  the  stream  to 
its  natural  meandering  shape  of  an 
environmentally  acceptable  gradient  as 
determined  by  the  Office; 

(3)  Establish  or  restore  the  stream  to  a 
longitudinal  profile  and  cross-secticm. 
including  aquatic  habitats  (usually  a 
pattern  of  riiSles.  ptxils.  and  drops  rather 
than  uniform  depth)  that  approximate 
premining  stream  riiannpl 
characteristics. 


§•10616-45    ItydiOleBfc 


(a)  Appropriate  sediment  control 
measures  shall  be  designed,  constructed, 
and  maintained  using  the  best 
technology  currently  available  to: 

(1)  Prevent  to  the  extent  possible, 
additional  contributions  of  sediment  to 
streamflow  or  to  runoff  outside  the 
permit  area. 

(2)  Meet  the  more  stringent  of 
applicable  State  or  Federal  effluent 
limitations, 

(3)  Minimize  erasian  to  the  extent     - 
possible. 
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(b)  Sediment  control  measures  include 
practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The 
sedimentation  storage  capacity  of 
practices  in  and  downstream  from  the 
disturbed  area  shall  reflect  the  degree  to 
which  successful  mining  and 
reclamation  techniques  are  applied  to 
reduce  erosion  and  control  sediment. 
Sediment  control  measures  consist  of 
the  utilization  of  proper  mining  and 
reclamation  methods  and  sediment 
control  practices,  singly  or  in 
combination.  Sediment  control  methods 
include  but  are  not  limited  to^ 

(1)  Disturbing  the  smallest  practicable 
area  at  any  one  time  during  the  mining 
operation  through  progressive 
backfilling,  grading,  and  prompt 
revegetation  as  required  in  S  910.816- 
111(b): 

(2)  Stabilizing  the  backfill  material  to 
promote  a  reduction  in  the  rate  and 
volume  of  nmoflP.  in  accordance  with  the 
requirements  of  §  910.816-101; 

(3)  Retaining  sediment  within 
disturbed  areas; 

(4)  Diverting  rxmoff  away  from 
disturbed  areas; 

(5)  Diverting  runoff  using  protected 
channels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional 
erosion; 

(6)  Using  straw  dikes,  riprap,  check 
dams,  mulches,  vegetative  sediment 
filters,  dugout  ponds,  and  other 
measures  that  reduce  overland  flow 
velocity,  reduce  runoff  volume,  or  trap 
sediment;  and 

(7)  Treating  with  chemicals. 

§910.816-46    Hydroloaic  balancw 
Sadlmentatlon  ponds. 

(a)  General  requirements. 
Sedimentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 

(1)  Be  constructed  before  any 
disturbance  of  the  undisturbed  area  to 
be  drained  into  the  pond; 

(2)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  out  of  perennial 
streams;  unless  approved  by  the  Office. 

(3]  Meet  all  the  criteria  of  this  Section. 

(b)  Sediment  Storage  Volume. 
Sedimentation  ponds  shall  provide  an 
adequate  minimum  sediment  storage 
volume. 

(c)  Detention  time.  Sedimentation  on 
ponds  shall  provide  the  required 
theoretical  detention  time  for  the  water 
inflow  or  runoff  entering  the  pond  from 
a  10-year.  24-hour  precipitation  event 
(design  event). 

(d)  Dewatering.  The  water  storage 
resulting  from  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or  a 
conduit  spillway  approved  by  the  Office. 

(e)  Eaeh  person  who  conducts  surface 
mining  activities  shall  design,  construct. 


and  maintain  sedimentation  ponds  to 
prevent  short  circuiting  to  the  extent 
possible. 

(f)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond  or 
other  sediment  control  measures  in 
accordance  with  this  Section  shall  not 
relieve  the  person  from  compliance  with 
applicable  effluent  limitations  as 
contained  in  30  CFV.  910.816-42. 

(g)  There  shall  be  no  out-flow  through 
the  emergency  spillway  during  the 
passage  of  the  runoff  resulting  from  the 
10-year,  24-hour  precipitation  event  or 
lesser  events  through  the  sedimentation 
pond. 

(h)  Sediment  shall  be  removed  from 
sedimentation  ponds. 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the 
runoff  from  a  25-year,  24-hour 
precipitation  event,  or  larger  event 
specified  by  the  Office.  The  elevation  of 
the  crest  of  the  emergency  spillway  shall 
be  a  minimum  of  1.0  foot  above  the  crest 
of  the  principal  spillway,  Emergency 
spillway  grades  and  allowable  velocities 
shall  be  approved  by  the  Office. 

(j)  The  minimum  elevation  at  the  top 
of  &e  settled  embankment  shall  be  1.0 
foot  above  the  water  surface  in  the  pond 
with  the  emergency  spillway  flowing  at 
design  depth.  For  embankments  subject 
to  settlement,  this  1.0  foot  minimum 
elevation  requirement  shall  apply  at  all 
times,  including  the  period  after 
settlement. 

(k)  The  constructed  height  of  the  dam 
shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to  allow 
for  settlement,  unless  it  has  been 
demonstrated  to  the  Office  that  the 
material  used  and  the  design  will  ensure 
against  all  settlement. 

(1)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (//-»- 35)/5,  where  H  is  the 
height,  in  feet  of  the  embankment  as 
measured  from  the  upstream  toe  of  the 
embankment. 

(m)  The  combined  upstream  and 
downstream  side  slopes  of  the  settled 
embankment  shall  not  be  less  than 
lv:SA,  with  neither  slope  steeper  than 
Iv.lh.  Slopes  shall  be  designed  to  be 
stable  in  all  cases,  even  if  flatter  side 
slopes  are  required. 

(n)  The  embankment  foundation  area 
shall  be  cleared  of  all  organic  matter,  all 
surfaces  sloped  to  no  steeper  than  lv:l/i, 
and  the  entire  foundation  surface 
scarified. 

(o)  The  fill  material  shall  be  free  of 
sod.  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(p)  The  placing  and  spreading  of  fill 
material  shall  be  started  at  the  lowest 


point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facilitate 
compaction  and  meet  the  design 
requirements  of  this  section. 
Compaction  shall  be  conducted  as 
specified  in  the  design  approved  by  the 
Office. 

(q)  If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet  in 
height,  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the 
following  additional  requirements  shall 
be  met: 

(1)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  discharge  safely  the 
nmoff  resulting  frt}m  a  100-year,  24-hour 
precipitation  event  or  a  larger  event 
specified  by  the  Office. 

(2)  The  embanlunent  shall  be  designed 
and  constructed  with  a  static  safety 
factor  of  at  least  1.5,  or  a  higher  safety 
factor  as  designated  by  the  Office  to 
ensure  stability. 

(3)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment 

(4)  The  criteria  of  the  Mine  Safety  and 
Health  Administration  as  published  in 
30  CFR  77.216  shall  be  met 

(r)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  of,  and  certified  after 
construction  by,  a  registered 
professional  engineer. 

(s)  The  entire  embankment  including 
the  surrounding  areas  disturbed  by 
construction  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  is  completed.  Hie  active 
upstream  face  of  the  embankment  where 
water  will  be  impounded  may  be 
riprapped  or  otherwise  stabilized.  Areas 
in  which  the  Vegetation  is  not  successful 
or  where  rills  and  gullies  develop  shall 
be  repaired  and  revegetated  in 
accordance  with  Section  910.816-106. 

(t)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a).  shall  be  examined  for 
structural  weakness,  erosion,  and  other 
hazardous  conditions,  and  reports  and 
modifications  shall  be  made  to  the 
Office,  in  accordance  with  30  CFR 
77.216-3.  With  the  approval  of  the 
Office,  dams  not  meeting  these  criteria 
(30  CFR  77.216(a))  shall  be  examined 
four  times  per  year. 

(u)  Sedimentation  ponds  shall  not  be 
removed  until  the  dist\ui>ed  area  has 
been  restored,  and  the  vegetation 
requirements  of  (S  910.816-111  through 
910.816-117  are  met  and  the  drainage 


entering  the  pond  has  met  the  applicable 
State  and  Federal  water  quality 
requirements  for  the  receiving  stream. 
When  the  sedimentation  pond  is 
removed,  the  affected  land  shall  be 
regraded  and  revegetated  in  accordance 
with  SS  910.816-100  through  910.816-106, 
and  910.816-111  through  910.816-117, 
unless  the  pond  has  been  approved  by 
the  Office  for  retention  as  being 
compatible  with  the  approved 
postmining  land  use  under  §  910.816- 
133.  If  the  Office  approves  retention,  the 
sedimentation  pond  shall  meet  all  the 
requirements  for  permanent 
impoundments  of  {{  910.816^9  and 
910.816-56. 

S910J16-47   Hydrologie  balance: 
Discharge  structures. 

Discharge  from  sedimentation  ponds, 
permanent  and  temporary 
impoundments,  coal  processing  waste 
dams  and  embankments,  and  diversions 
shall  be  controlled,  by  energy 
dissipators,  riprap  channels,  and  other 
devices,  where  necessary,  to  reduce 
erosion,  to  prevent  deepening  or 
enlargement  of  stream  channels,  and  to 
minimize  disturbance  of  the  hydrologie 
balance.  Discharge  structures  shall  be 
designed  according  to  standard 
engineering-design  procedures. 

{•16.801-48    Hydrologie  iMlance:  Acid- 
forming  and  toxio-fonning  spoil 

Drainage  fit>m  acid-forming  and  toxic- 
forming  spoil  into  ground  and  surface 
water  shall  be  avoided  by — 

(a)  Identifying,  burying,  and  treating 
where  necessary,  spoil  which,  in  the 
judgment  of  the  Office,  may  be 
detrimental  to  vegetation  or  may 
adversely  affect  water  quality  if  not 
treated  or  buried: 

(b)  Preventing  water  from  coming  info 
contact  with  acid-forming  and  toxic- 
forming  spoil  in  accordance  with 

§  910.816-103,  and  other  measures  as 
required  by  the  Office:  and 

(c)  Burying  or  otherwise  treating  all 
acid-forming  or  toxic-forming  spoil 
within  30  days  after  it  is  first  exposed  on 
the  mine  site,  or  within  a  lesser  period 
required  by  the  Office.  Temporary 
storage  of  the  spoil  may  be  approved  by 
the  Office  upon  a  finding  that  burial  or 
treatment  within  30  days  is  not  feasible 
and  will  not  result  in  any  material  risk 
of  water  pollution  or  other 
environmental  damage.  Storage  shall  be 
limited  to  the  period  until  burial  or 
treatment  first  becomes  feasible.  Acid- 
forming  or  toxic-forming  spoil  to  be 
stored  shall  be  placed  on  impermeable 
material  and  protected  from  erosion  and 
contact  with  surface  water. 


S816J01-49   HydroleglebalancK 
Pennanent  and  temporary  Impoundments. 

(a)  Permanent  impoundments  are 
prohibited  unless  authorized  by  the 
O^ice.  upon  the  basis  of  the  following 
demonstration: 

(1)  The  quality  of  the  impounded 
water  shall  be  suitable  on  a  permanent 
basis  for  its  intended  use,  and  discharge 
of  water  frx>m  the  impoundment  shall 
not  degrade  the  quality  of  receiving 
waters  to  less  thfui  the  water-quality 
standards  established  pursuant  to 
applicable  State  and  Federal  laws. 

(2)  The  level  of  water  shall  be 
sufficiently  stable  to  support  the 
intended  use. 

(3)  Adequate  safety  and  access  to  the 
impounded  water  shall  be  provided  for 
proposed  water  users. 

(4)  Water  impoundments  shaU  not 
result  in  the  diminution  of  the  quality  or 
quantity  of jwater  used  by  adjacent  or 
surrounoing  land-owners  for 
agricultural,  industrial,  recreational,  or 
domestic  uses. 

(5)  The  design,  construction,  and 
maintenance  of  structures  shall  achieve 
the  minimum  design  requirements 
applicable  to  structures  constructed  and 
maintained  under  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L.  83-566  (16  U.S.C  1006). 
Requirements  for  impoundments  that 
meet  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administration. 
30  CFR  77-216(a)  are  contained  in  U.S. 
Soil  Conservation  Service  Technical 
Release  No.  60,  "Earth  Dams  and 
Reservoirs."  June  1976.  Requirements  for 
impoundments  that  do  not  meet  the  size 
or  other  criteria  contained  in  30  CFR 
77.216(a)  are  contained  in  U.S.  Soil 
Conservation  Service  Practice  Standard 
378.  "Ponds."  October  1978.  The 
technical  release  and  practice  standard 
are  hereby  incorporated  by  reference  as 
they  exist  on  the  date  of  adoption  of  this 
Subpart.  Notices  of  changes  made  in 
these  publications  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  Technical  Release  No.  60  and 
Practice  Standard  378  are  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office.  U.S.  Department  of  the 
Interior.  South  Interior  BIdg..  1951 
Constitution  Ave^  NW..  Washington, 
D.C.  20240,  at  each  OSM  Regional 
Office,  District  Office,  and  Field  Office. 
Copies  of  these  publications  may  also 
be  obtained  by  writing  to  the  above 
locations.  Copies  of  these  pubUcations 
will  also  be  on  file  for  pubUc  inspection 
at  the  Federal  Register  Library,  1100  L 
Street  NW.,  Washington.  D.C. 
Incorporation-by-reference  provisions 
have  been  approved  by  the  Director  of 
the  Federal  Register.  February  7. 1979. 
The  Director's  approval  of  this 


incorporation  by  reference  expires  on 
July  1. 1981. 

(6)  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(7)  The  impoundment  will  be  suitable 
for  the  approved  postmining  land  use. 

(8)  A  permit  is  obtained  for  the  dam 
pursuant  to  the  Georgia  State  Safe  Dams 
Act  of  1978  and  Rules  for  Dam  Safety 
promulgated  by  the  Georgia  Department 
of  Natural  Resources,  Environmental 
Protection  Division. 

(b)  Temporary  impoundments  of 
water  in  which  the  water  is  impounded 
by  a  dam  shall  meet  the  requirements  of 
30  CFR  910.816-46  (e}-(u). 

(c)  Excavations  that  will  impound 
water  during  or  after  the  mining 
operation  shall  have  perimeter  slopes 
that  are  stable  and  shall  not  be  steeper 
than  \v-:2h.  Where  surface  runoff  enters 
the  impountment  area,  ttie  side  slope 
shall  be  protected  against  erosion. 

(d)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site 
and  sediment  control  measures  shall  be 
required  where  necessary  to  reduce  the 
sediment  leaving  the  site. 

(e)  All  embankments  of  temporary 
and  permanent  impoundments,  and  the 
surrounding  areas  and  diversion  ditches 
disturbed  or  created  by  construction, 
shall  be  graded,  fertilized,  seeded,  and 
mulched  to  comply  with  the 
requirements  of  30  CFR  910.81&-111 
through  910 J16-117  immediately  after 
the  embankment  is  completed:  Provided, 
That  the  active,  upstream  face  of  the 
embankment  where  water  will  be 
impounded  may  be  riprapped  or 
otherwise  stabilized.  Areas  in  which  die 
vegetation  is  not  successful  or  where 
rills  and  guUies  develop  shall  be 
repaired  and  revegetated  to  comply  with 
the  requirements  of  30  CFR  910.816-106 
and  30  CFR  910.616-111  throu^  9ia616- 
117. 

(f)  All  dams  and  embankments 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a)  shall  be  routinely 
inspected  by  a  qualified  registered 
professional  engineer,  or  by  someone 
under  the  supervision  of  a  qualified 
registered  professional  engineer,  in 
accordance  with  30  CFR  77.216-3. 

(g)  All  dams  and  embankments  shall 
be  routinely  maintained  during  the 
mining  operations.  Vegetative  growth 
shall  be  cut  where  necessary  to 
facilitate  inspection  and  repairs.  Ditches 
and  spillways  shall  be  cleaned.  Any 
combustible  material  present  on  the 
surface,  other  than  material  such  as 
mulch  or  dry  vegetation  used  for  surface 
stability,  shall  be  removed  and  all  other 
appropriate  maintenance  procedures 
followed. 
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(h)  All  dams  and  embankments  that 
meet  or  exceed  the  size  or  other  criteria 
of  30  CFR  77.216(a)  shall  be  cerUfied  to 
the  OfBce  by  a  quaUfied  registered 
professional  engineer,  immediately  after 
construction  and  annually  thereafter,  as 
having  been  constmcted  and/or 
maintained  to  comply  with  the 
requirements  of  this  section.  All  dams 
and  embankments  that  do  not  meet  the 
size  or  other  criteria  of  30  CFR  77.236(a) 
shall  be  certified  by  either  a  qualified 
registered  professional  engineer  or  a 
registered  land  surveyor,  except  that  aH 
coal  processing  waste  dams  and 
embankments  covered  by  30  CFR 
910.816-91  through  910.816-93  shall  be 
certified  by  a  qualified  registered 
professional  engineer.  Certification 
reports  shall  include  statements  on — 

(1)  Existing  and  required  monitoring 
procedures  ^id  instrumentaticHi; 

(2)  The  design  depth  and  elevaUon  of 
any  impounded  waters  at  the  time  of  the 
initial  certification  report  or  the  average 
and  maximum  depths  and  elevations  of 
any  impounded  waters  over  the  past 
year  for  the  annual  certification  reports: 

(3)  Existing  storage  capacity  of  the 
dam  or  embankment; 

(4)  Any  fires  occurring  in  the 
construction  material  up  to  the  date  of 
the  initial  certification  or  over  the  past 
year  for  the  annual  certification  reports; 
and 

(5)  Any  other  aspects  of  the  dam  or 
embankment  affecting  stability. 

(i)  Plans  for  any  enlargement, 
reduction  in  size,  reconstruction,  or 
other  modification  of  dams  or 
impoundments  shall  be  submitted  to  the 
Office  and  shall  comply  with  the 
requirements  of  this  section.  Except 
where  a  modification  is  required  to 
eliminate  an  emergency  condition 
constituting  a  hazard  to  public  health, 
safety,  or  the  environment,  the  Office 
shall  approve  the  plans  before 
modification  begins. 

§910J1»-50    Hydrologic  balance:  around 
watar  protactlon. 

(a)  Backfilled  materials  shall  be 
placed  80  as  to  minimize  contamination 
of  ground  water  systems  with  acid, 
toxic,  or  otherwise  harmful  mine 
drainage,  to  minimize  adverse  effects  of 
mining  on  ground  water  systems  outside 
the  permit  area,  and  to  support 
approved  postmining  land  uses. 

(b)  To  control  the  effects  of  mine 
drainage,  pits,  cuts,  and  other  mine 
excavation  or  disturbances  shall  be 
located,  designed,  constructed,  and 
utilized  in  such  manner  as  to  prevent  or 
control  discharge  of  acid,  toxic  or 
otherwise  harmful  mine  drainage  waters 
into  ground  water  systems  and  to 
prevent  adverse  impacts  on  such  ground 


water  systems  or  on  ai^NPOvcd 
postmining  land  aaes. 


§  910.8t»-S1    Hydrologle  I 
Protactfon  of  ground  water  racftarga 
capacity. 

Surface  mining  activities  shall  be 
conducted  in  a  manner  that  facilitates 
reclamation  which  will  restore 
approximate  pre-mining  recharge 
capacity,  through  restoration  of  the 
capability  of  the  reclaimed  areas  as  a 
whole,  exclading  coal  processing  waste 
and  underground  development  waste 
disposal  areas  and  fills,  to  transmit 
water  to  the  ground  water  system.  The 
recharge  capacity  shall  be  restored  to  a 
condition  which— 

(a)  Supports  the  approved  postmining 
land  use: 

(b)  Minimizes  disturbances  to  the 
prevailing  hydrologic  balance  in  the 
permit  area  and  in  adjacent  area;  and 

(c)  Provides  a  rate  of  recharge  that 
approximates  the  pre-mining  recharge 
rate. 

§910.816-82    Hydrdogte  balawca;  Suffice 
and  ground  water  monNorlng. 

(a)  Ground  water.  (1)  Ground  water 
levels,  infiltration  rates,  subsiirface  flow 
and  storage  characteristics,  and  the 
quality  of  ground  water  shall  be 
monitored  in  a  manner  approved  by  the 
Office,  to  determine  the  effects  of 
surface  mining  activities  on  the  recharge 
capacity  of  reclaimed  lands  and  on  the 
quantity  and  quality  of  water  in  ground 
water  systems  in  the  permit  area  and 
adjacent  areas. 

(2)  When  surface  mining  activities 
may  affect  the  ground  water  systems 
which  serve  as  aquifers  which 
significantly  ensure  the  hydrologic 
balance  of  water  use  in  the  permit  area 
and  adjacent  area,  ground  water  levels 
and  ground  water  quality  shall  be 
periodically  monitored.  Monitoring  shall 
include  measurements  from  a  sufficient 
number  of  wells  and  mineralogical  and 
chemical  analyses  of  aquifer, 
overburden,  and  spoil  that  are  adequate 
to  reflect  changes  in  ground  water 
quantity  and  quality  resulting  from  those 
activities.  Monitoring  shall  be  adequate 
to  plan  for  modification  of  surface 
mining  activities,  if  necessary,  to 
minimize  disturbance  of  the  prevailing 
hydrologic  balance. 

(3)  As  specified  and  approved  by  the 
Office,  the  person  who  conducts  surface 
mining  activities  shall  conduct 
additional  hydrologic  tests,  including 
drilling,  infiltration  tests,  and  aquifer 
tests  and  shaH  submit  the  results  to  the 
Office,  to  demonstrate  compliance  with 
S  S  910.81ft-50  through  9ia81&-S2. 

(b)  Surface  water.  (1)  Surface  water 
monitoring  sballbe  conducted  in 


accordance  with  the  monitoring  program 
submitted  under  30  CFR  910.780-21(bK4) 
and  approved  by  the  Office.  The  Office 
shall  determine  the  nature  of  data, 
frequency  of  collection,  and  reporting 
requirements.  Monitoring  shaO — 

(i)  Be  adequate  to  measure  accurately 
and  record  water  quantity  and  quality  of 
the  discharges  &om  the  permit  area; 

(ii)  In  all  cases  in  which  analytical 
results  of  the  sample  collections  indicate 
noncompliance  with  a  permit  conditiaB 
or  appUcable  standard  has  occurred, 
shall  result  in  the  person  who  conducts 
the  surface  mining  activities  notifying 
the  Office  within  5  days.  Where  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
effluent  limitation  noncompliance  has 
occurred,  the  person  who  conducts 
surface  mining  activities  shall  forward 
the  analytical  results  concurrendy  with 
the  written  notice  of  noncomphance. 

(iii)  Result  in  quarterly  reports  to  the 
Office  to  inchide  analytical  results  from 
each  sample  taken  during  the  quarter. 
Any  sample  results  whid^  indicate  a 
permit  violation  will  be  reported 
immediately  to  the  Office.  In  those  cases 
where  the  discharge  for  which  water 
monitoring  reports  are  required  is  also 
subject  to  regulation  by  a  NPDES  permit 
issued  under  the  Clean  Water  Act  of 
1977  (30  U.S.C.  Sec.  1251-1378)  and 
where  such  permit  includes  provisions 
for  equivalent  reporting  requirements 
and  requires  fiHiig  of  the  water 
monitoring  reports  within  90  days  or  less 
of  sample  collection,  the  following 
alternative  procedure  shall  be  used.  The 
person  who  conducts  the  surface  mining 
activities  shall  submit  to  the  Office  on 
the  same  time  schedule  as  required  by 
the  NPDES  permit  or  within  90  days 
following  sample  collection,  whichever 
is  earlier,  either — 

(A)  A  copy  of  the  completed  reporting 
form  filed  to  meet  NPDES  permit 
requirements;  or 

(B)  A  letter  identifying  the  State 
government  official  with  whom  the 
reporting  form  was  filed  to  meet  NPDES 
permit  requirements  and  the  date  of 
filing. 

(2)  After  distiu-bed  areas  have  been 
receded  and  stabilized  according  to 
this  subpart,  the  person  who  conducts 
surface  mining  activities  shall  monitor 
surface  water  flow  and  quality.  Data 
from  this  monitoring  may  be  used  to 
demonstrate  that  the  quality  and 
quantity  of  runoff  without  treatment  is 
consistent  with  the  requirements  of  this 
subpart  to  minimize  disturbance  to  the 
prevailing  hydrologic  balance  and  attain 
the  approved  postmining  land  use. 
These  data  may  also  provide  a  basis  Cor 


approval  by  the  Office  for  removal  of 
water  quality  or  flow  control  systems. 
(3)  Equipment,  structures,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantity  of  surface  water  discharges 
from  the  disturbed  area  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  required. 

S  910.816-53    Hydrologic  lialance:  Transfer 
of  1 


(a)  An  exploratory  or  monitoring  well 
may  only  be  transferred  by  the  person 
who  conducts  surface  mining  activities 
for  further  use  as  a  water  well  with  the 
prior  approval  of  the  Office.  That  person 
and  the  surface  owner  of  the  lands 
where  the  well  is  located  shall  jointly 
submit  a  written  request  to  the  Office 
for  that  approval.     . 

(b)  Upon  an  approved  transfer  of  a 
well,  the  transferee  shall — 

(1)  Assume  primary  liability  for 
damages  to  persons  or  property  from  the 
well: 

(2)  Plug  the  well  when  necessary,  but 
in  no  case  later  than  abandonment  of 
th^  well:  and 

(3)  Assume  primary  responsibility  for 
compliance  with  §S  910.816-13  through 
910.616-15  with  respect  to  the  well. 

(c)  Upon  an  approved  transfer  of  a 
well,  the  transferor  shall  be  secondarily 
liable  for  the  transferee's  obligations 
under  paragraph  (b)  of  this  section,  until 
release  of  the  bond  or  other  equivalent 
guarantee  required  by  Subparts  910.800 
through  910.808  for  the  area  in  which  the 
well  is  located. 

§910J1»-54    HydrologieiMlance:  Water 
rights  and  replaMfflent 

Any  person  who  conducts  surface 
mining  activities  shall  replace  the  water 
supply  of  an  owner  of  interest  in  real 
property  who  obtains  all  or  part  of  his  or 
her  supply  of  water  for  domestic, 
agricultural,  industrial,  or  other 
legitimate  use  fiom  an  underground  or 
surface  source,  where  the  water  supply 
has  been  affected  by  contamination, 
diminution,  or  interruption  proximately 
resulting  fit>m  the  surface  mining 
activities. 

§910.816-55    HydrologieiMlance: 
Discharge  of  water  Into  an  underground 
mine. 

Surface  water  shall  not  be  diverted  or 
otherwise  discharged  into  underground 
mine  workings,  unless  the  person  who 
conducts  the  siuface  mining  activities 
demonstrates  to  the  Office  that  this 
will— 

(a)  Abate  wafer  pollution  or  otherwise 
eliminate  public  hazards  resulting  from 
surface  mining  activities:  and 


(b)  Be  discharged  as  a  controlled  flow, 
meeting  the  effluent  limitations  of 

§  910.816-42  for  pH  and  total  suspended 
solids,  except  that  the  pH  and  total 
suspended  solid  limitations  may  be 
exceeded,  if  approved  by  the  Office,  and 
the  discharge  is  limited  to— 

(1)  Coal  processing  waste; 

(2)  Fly  ash  bom  a  coal-fired  facility: 

(3)  Sludge  fiom  an  acid  mine  drainage 
treatment  facility: 

(4)  Flue  gas  desulfurization  sludge; 

(5)  Inert  materials  used  for  stabilizing 
underground  mines  or; 

(6)  Underground  mine  development 
wastes: 

(c)  In  any  event,  the  discharge  from 
underground  mines  to  surface  waters 
will  not  cause,  result  in  or  contribute  to 
a  violation  of  applicable  water  quality 
standards  or  effluent  limitations: 

(d)  Minimizes  distiu-bance  to  the 
hydrologic  balance:  and 

(e)  Meets  with  the  approval  of  the 
Mine  Safety  and  Heahh  Administration. 

§910J16-56    Hydrologk:  balance: 
Postmining  retwbiiitation  of  sedimentation 
ponds,  diversions,  impoundments,  and 
treatment  facilities. 

Before  abandoning  the  permit  area, 
the  person  who  conducts  the  surface 
mining  acdvities  shall  renovate  all 
permanent  sedimentation  ponds, 
diversions,  impoundments,  and 
treatment  facilities  to  meet  criteria 
specified  in  the  detailed  design  plan  for 
the  permanent  structiu^s  and 
impoundments. 

§910.816-57    Hydrologic  balance:  Stream 
buffer] 


(a)  No  land  wiUiin  100  feet  of  a 
perennial  stream  or  a  stream  with  a 
biological  community  determined 
according  to  paragraph  (c)  of  this 
section  shall  be  disturbed  by  surface 
mining  activities,  except  in  accordance 
with  §S  910.816-43  through  910.816-44. 
unless  the  Office  specifically  authorizes 
surface  mining  activities  closer  to  or 
through  such  a  stream  upon  finding — 

(1)  That  the  original  stream  channel 
will  be  restored:  and 

(2)  During  and  after  the  mining,  the 
water  quantity  and  quality  from  the 
stream  section  within  100  feet  of  the 
surface  mining  activities  shall  not  be 
adversely  affected. 

(b)  The  area  not  to  be  disturbed  shall 
be  designated  a  buffer  zone  and  marked 
as  specified  in  §  910.816-11. 

(c)  A  stream  with  a  biological 
community  shall  be  determined  by  the 
existence  in  the  stream  at  any  time  of  an 
assemblage  of  two  or  more  species  of 
arthropods  or  mulluscan  animals  which 
are — 

(1)  Adapted  to  flowing  water  for  all  or 
part  of  their  life  cycle: 


(2)  Dependent  upon  a  flowing  water 
habitat: 

(3)  Reproducing  or  can  reasonably  be 
expected  to  reproduce  in  the  water  body 
where  they  are  found:  and 

(4)  Longer  than  2  millimeters  at  some 
stage  of  the  part  of  their  life  cycle  spent 
in  the  flouring  water  habitat 

§910J16-59    Coal  recovery. 

Surface  mining  activities  shall  be 
conducted  so  as  to  maximize  the 
utilization  and  conservation  of  the  coal, 
while  utilizing  the  best  appropriate 
technology  currenUy  available  to 
maintain  environmental  integrity,  so 
that  reaffecUng  the  land  in  the  futxu« 
through  surface  coal  mining  operations 
is  minimized. 

§910.816-61    Use  Of  exploeivee:  General 
requirements. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  comply  with  all 
applicable  State  and  Federal  laws  in  the 
use  of  explosives. 

(b)  Blasts  that  use  more  than  5  pounds 
of  explosive  or  blasting  agent  shall  be 
conducted  according  to  the  schedule 
required  by  §  910.816-64. 

(c)  All  blasting  operations  shall  be 
conducted  by  experienced,  trained,  and 
competent  persons  who  understand  the 
hazards  involved.  Each  person 
responsible  for  blasting  operations  shall 
possess  a  valid  certification  as  required 
by  30  CFR  Subpart  910.850  when 
promulgated. 

§910J16-62    Use  of  explosives:  Pre- 
t>tasting  survey. 

(a)  On  the  request  to  the  Office  by  a 
resident  or  owner  of  a  dwelling  or 
structure  that  is  located  within  one-half 
mile  of  any  part  of  the  permit  area,  the 
person  who  conducts  the  surface  mining 
activities  shali  promptly  conduct  a  pre- 
blasting  survey  of  the  dwelling  or 
structure  and  prempdy  submit  a  report 
of  the  survey  to  the  Office  and  to  the 
person  requesting  the  survey.  If  a 
structure  is  renovated  or  added  to, 
subsequent  to  a  pre-blast  survey,  then 
upon  request  to  the  Office  a  survey  of 
such  additions  and  renovations  shall  be 
performed  in  accordance  with  this 
Section. 

(b)  The  survey  shall  determine  the 
condition  of  the  dwelling  or  structure 
and  document  any  pre-blasting  damage 
and  other  physical  factors  that  could 
reasonably  be  affected  by  the  blasting. 
Assessments  of  structures  such  as  pipes, 
cables,  transmission  lines,  and  wells 
and  other  water  systems  shall  be  limited 
to  surface  condition  and  readily 
available  data.  Special  attention  shall 
be  given  to  the  pre-blasting  condition  of 
wells  and  other  water  systems  used  for 
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human,  animal,  or  agricultural  purposes 
and  to  the  quantity  and  quality  of  the 
water. 

(c)  A  written  report  of  the  survey  shall 
be  prepared  and  signed  by  the  person 
who  conducted  the  survey.  The  report 
may  include  recommendations  of  any 
special  conditions  or  proposed 
adjustments  to  the  blasting  procedure 
which  should  be  incorporated  into  the 
blasting  plan  to  prevent  damage.  Copies 
of  the  report  shall  be  provided  to  the 
person  requesting  the  survey  and  to  the 
Office.  If  the  person  requesting  the 
survey  disagrees  with  the  results  of  the 
survey,  he  or  she  may  notify,  in  writing, 
both  the  permittee  and  the  Office  of  the 
specific  areas  of  disagreement. 

§  9l0.81»-64    Use  of  explosivea:  PuMie 
notice  of  btaetlno  edwduta. 

|a]  Blasting  schedule  publication.  (1) 
Each  person  who  conducts  surface 
mining  activities  shall  publish  a  blasting 
schedule  at  least  10  days,  but  not  more 
than  20  days,  before  beginning  a 
blasting  program  in  which  blasts  that 
use  more  than  5  pounds  of  explosive  or 
blasting  agent  are  detonated.  The 
blasting  schedule  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
locality  of  the  blasting  site. 

(2)  Copies  of  the  schedule  shall  be 
distributed  by  mail  to  local  governments 
and  public  utilities  and  by  mail  or 
delivered  to  each  residence  within  one- 
hainhiie  of  the  permit  area  described  in 
the  schedule.  For  the  purposes  of  this 
section,  the  permit  area  does  not  include 
haul  or  access  roads,  coal  preparation 
and  loading  facilities,  and  transportation 
facilities  between  coal  excavation  areas 
and  coal  preparation  or  loading 
facilities,  if  blasting  is  not  conducted  in 
these  areas.  Copies  sent  to  residences 
shall  be  accompanied  by  ioformation 
advising  the  owner  or  resident  how  to 
request  a  pre-blasting  survey. 

(3)  The  person  who  conducts  the 
surface  mining  activities  shall  repubhsh 
and  redistribute  the  schedule  by  mail  at 
least  every  12  months. 

(b)  Blasting  schedule  contents.  (1)  A 
blasting  schedule  shall  not  be  so  general 
as  to  cover  the  entire  permit  area  or  all 
working  hours,  but  shall  identify  as 
accurately  as  possible  the  location  of 
the  blasting  sites  and  the  time  periods 
when  blasting  will  occur. 

(2)  The  blasting  schedule  shall  contain 
at  a  minimum — 

(i)  Identification  of  the  specific  areas 
in  which  blasting  will  take  place.  Each 
specific  blasting  area  described  shall  be 
reasonably  conpact  and  not  larger  than 
300  acres; 

(ii)  Dates  and  tine  periods  when 
explosives  are  tc  be  detonated  These 


periods  shall  not  exceed  an  aggregate  of 

4  hours  in  any  one  day, 

(iii)  Methods  to  be  used  to  control 
access  to  the  blasting  area: 

(iv)  T)rpc8  of  audible  warnings  and 
aB-dear  signals  to  be  used  before  and 
after  blasting:  and 

(v)  A  description  of  unavoidable 
hazardous  situations  referred  to  in 

5  910.816-65(b)  which  have  been 
approved  by  the  Office  for  blasting  at 
times  other  than  those  described  in  the 
schedule. 

(c)  Public  notice  of  changes  to  blasting 
schedules. 

(1)  Before  blasting  in  areas  or  at  times 
not  in  a  previous  schedule,  the  person 
who  conducts  the  surface  mining 
activities  shall  prepare  a  revised 
blasting  schedule  according  to  the 
procedures  in  paragraphs  (a)  and  (b]  of 
this  section.  Where  notice  has 
previously  been  mailed  to  the  owner  or 
residents  under  paragraph  (a)(2)  of  this 
section  with  advice  on  requesting  a  pre- 
blast  survey,  the  notice  of  change  need 
not  include  information  regarding  pre- 
blast  surveys. 

(2)  If  there  is  a  substantial  pattern  of 
non-adherence  to  the  published  blasting 
schedule  as  evidenced  by  the  absence  of 
blasting  during  scheduled  periods,  the 
Office  may  require  diat  the  person  who 
conducts  the  surface  mining  activities 
prepare  a  revised  blasting  schedule 
according  to  the  procedures  in 
paragraph  (c)(1)  of  this  section. 

§  910.81ft-4S    Use  of  explosives:  Surface 


(a)  All  blasting  shall  be  conducted 
between  sunrise  and  sunset. 

(1)  The  Office  may  specify  more 
restrictive  time  periods,  based  on  public 
requests  or  other  relevant  information, 
according  to  the  need  to  adequately 
protect  the  public  from  adverse  noise. 

(2)  Blasting  may,  however,  be 
conducted  between  sunset  and  sunrise 
if: 

(i)  A  blast  that  has  been  prepared 
during  the  afternoon  must  be  delayed 
due  to  the  occurrence  of  an  unavoidable 
hazardous  condition  and  cannot  be 
delayed  until  the  next  day  because  a 
potential  safety  hasard  could  result  that 
cannot  be  adequately  mitigated. 

(ii)  In  addition  to  the  required  warning 
signals,  oral  notices  are  provided  to 
persons  within  one-half  mile  of  the 
blasting  site;  and 

(iii)  A  complete  written  report  of 
blasting  at  night  is  filed  by  the  person 
conducting  the  surface  mining  activities 
with  the  CDffice  not  later  than  9  days 
after  the  night  blasting.  The  report  shall 
include  a  description  in  detail  of  the 
reasons  for  the  delay  in  Masting 
including  why  the  blast  could  not  be 


held  over  to  the  next  day,  when  the 
blast  was  actually  conducted,  the 
warning  notices  given,  and  a  copy  of  the 
blast  report  required  by  9  910,«16-«8. 

(b)  Blasting  shall  be  conducted  at 
times  announced  in  the  blasting 
schedule,  except  in  those  unavoidable 
hazardous  situations,  previously 
approved  by  the  Office  in  the  permit 
application,  where  operator  or  public 
safety  require  unscheduled  detonation. 

(c)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from  the 
point  of  the  blast  shall  be  given.  Each 
person  within  the  permit  area  and  each 
person  who  resides  or  regularly  works 
within  one-half  mile  of  the  permit  area 
shall  be  notified  of  the  meaning  of  the 
signals  through  appropriate  instructions. 
These  instructions  shall  be  periodically 
delivered  or  otherwise  commurricated  in 
a  manner  which  can  be  reasonably 
expected  to  inform  such  persons  of  the 
meaning  of  the  signals.  Each  person  who 
conducts  surface  mining  activities  shall 
maintain  signs  in  accordance  with 
section  910.8le^-ll(f). 

(d)  Access  to  an  area  possibly  subject 
to  flyrock  from  blasting  shall  be 
regulated  to  protect  the  pubhc  and 
livestocL  Access  to  the  area  shall  be 
controlled  to  prevent  the  presence  of 
livestock  or  unauthorized  personnri 
during  blasting  and  until  an  authorized 
representative  of  the  person  who 
conducts  the  surface  mining  activities 
has  reasonably  determined — 

(1)  That  no  unusual  drcumatances. 
such  as  imminent  slides  or  undetonated 
charges,  exist;  and 

(2)  That  access  to  and  travel  jn  or 
through  the  area  can  be  safely  resumed. 

(e)(1)  Airblast  shall  be  controlled  so 
that  it  does  not  exceed  the  values 
specified  t>elow  at  any  dwelling,  public 
building,  school,  church,  or  commercial 
or  institutional  structure,  imless  such 
structure  is  owned  by  the  person  who 
conducts  the  surface  mining  activities 
and  is  not  leased  to  any  other  person.  If 
a  building  owned  by  the  person 
conducting  surface  mining  activities  is 
leased  to  another  person,  the  lessee  may 
sign  a  waiver  relieving  the  operator  from 
meeting  the  airblast  limitations  of  this 
paragraph. 


LonMr  traquaocy  ynM  of  mMSatag 
■yalwn.  H.  (rtSdB) 

Itoumum  lewal  n 

0  1  H,  or  toMf-flal  iMpOfiM 

2  M.  or  towor— (IM  naform 

6  H,  or  kmv— fW  mponoi 

C-w«ighlad.  itoir>  \w^anm 

135  pMk. 
t32pMk. 

laatnifc. 
loac. 

(2)  In  all  cases  except  the  C-weighted. 
slovr-response,  the  measuring  systems 
used  shall  have  a  flat  frequency 
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response  of  at  least  200  H.  at  the  upper  maximum  peak  particle  velocity  shaU 

end.  The  C-weighted  shall  be  measured  not  exceed  1  inch  per  second  at  the 

with  a  type  1  sound  level  meter  that  location  of  any  dwelling,  public  building, 

meets  the  standard  American  National  school,  church,  or  commercial  or 

Standards  Institute  (ANSI)  Si. 4-1971  institutional  building.  Peak  particle 

specifications.  The  ANSI  Sl.4-1971  is  velocities  shall  be  recorded  in  3 

hereby  incorporated  by  reference  as  it  mutually  perpendicular  directions.  The 

exists  on  the  date  of  adoption  of  this  maximum  peak  particle  velocity  shall  be 

Subpart.  Notices  of  changes  made  to  this  the  largest  of  any  of  the  three 

publication  will  be  periodically  measurements.  The  Office  may  reduce 

published  by  OSM  in  the  Federal  the  maximum  peak  particle  velocity 

Register.  ANSI  Sl.4-1971  is  on  file  and  allowed,  if  it  determines  that  a  lower 

available  for  inspection  at  the  OSM  standard  is  required  because  of  density 

Centi-al  Office,  U.S.  Department  of  the  of  population  or  land  use.  age  or  type  of 

Interior.  South  Interior  Building,  stinicture,  geology  or  hydrology  of  die 

Washington.  D.C  20240.  at  each  OSM  area,  frequency  of  blasts,  or  other 

Regional  Office.  District  Office,  and  factors. 

Field  Office.  Copies  of  this  publication  qj  jf  blasting  is  conducted  to  prevent 

may  also  be  obUmed  by  writing  to  the  adverse  impacts  on  any  underground 

above  locations.  A  copy  of  tiiis  mine  and  changes  in  die  course, 

pubhcahon  will  also  be  on  file  for  public  channel,  or  availability  of  ground  or 

inspectionat  the  Federal  Register  surface  water  outside  die  permit  area, 

Ubrary.  1000  L  Street  NW..  Washmgton.  then  the  maximum  peak  particle  velocity 

D.C.  Incorporation  by  reference  limitation  of  paragraph  (i)  of  diis  section 

provisions  approved  by  the  director  of  shall  not  apply  at  die  foUowing 

die  Federal  Register  February  7. 1979.  locations- 

The  director's  approval  of  diis  (^  ^t  struchires  owned  by  die  person 

mcoTioration  by  reference  expires  on  conducting  die  mining  activity,  and  not 

(3)  The  person  who  conducts  blasting  '"%f  H"  """^I^"  P*^  f^  . 

may  satisfy  the  provisions  of  diis  ^^J  At  struchires  owned  by  die  person 

section  by  meeting  any  of  die  four  conducting  die  mining  activity,  and 

specifications  in  the  chart  in  paragraph  '^^'^'^  *°  T^"  ^"^'   if  "^^f   u 

(e)(1)  of  diis  section.               »'"»'»'  w^ver  by  the  lessee  is  submitted  to  die 

(4)  The  Office  may  require  an  airblast  Office  Pnor  to  blasting, 
measurement  of  any  or  all  blasts,  and  l''|  '^  equation  for  determining  die 
may  specify  die  location  of  such  maximum  weight  of  explosives  diat  can 
measurements.  ^^  detonated  within  any  S-millisecond 

(f)  Blasting  shall  not  be  conducted  period  is  in  paragraph  (1)  of  diis  section, 
within If  ^^  blasting  is  conducted  in 

(1)  300  feet  of  any  building  used  as  a  accordance  writh  diis  equation,  the  peak 
dwelling,  school  church,  hospital,  or  particle  velocity  shall  be  deemed  to  be 
nursing  facility;  and  within  the  l-inch-per-second  limit. 

(2)  300  feet  of  facilities  including,  but  {1)(1)  The  maximum  weight  of 

not  limited  to,  disposal  wells,  petroleum  explosives  to  be  detonated  within  any  8- 

or  gas-storage  facilities,  municipal  millisecond  period  may  be  determined 

water-storage  facilities,  fluid-  by  the  formula  W  =  (D/60)»  where  W  = 

transmission  pipelines,  gas  or  oil-  the  maximum  weight  of  explosives,  in 

collection  lines,  or  water  and  sewage  pounds,  that  can  be  detonated  in  any  8- 

lines.  millisecond  period,  and  D  =  the 

(g)  Flyrock,  including  blasted  material  distance,  in  feet  from  the  blast  to  the 
traveling  along  the  ground,  shall  not  be  nearest  dwelling,  school,  churdi,  or 
cast  from  the  blasting  vicinify  more  than  commercial  or  institutional  budding, 
half  the  distance  to  the  nearest  dwelling  (2)  For  distances  between  300  and 
or  other  occupied  structure  and  in  no  5,000  feet,  solution  of  the  equation 
case  beyond  the  line  of  properfy  owned  results  in  the  following  maximum 

or  leased  by  the  permittee,  or  beyond  weight: 
the  area  of  regulated  access  required 
under  paragraph  (d)  of  this  section. 

(h)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
underground  mine,  and  change  in  the 
course,  channel,  or  availabilify  of 
ground  or  surface  waters  outside  the 
permit  area. 

(i)  In  all  blasting  operations,  except  as 
otherwise  authorized  in  this  section,  the 
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§910.816-67    Use  Of  I 
Seismoflraphlci 

(a)  Where  a  seismograph  is  used  to 
monitor  the  velocity  of  ground  motion 
and.the  peak  particle  velocity  limit  of  1 
inch  per  second  is  not  exceeded,  the 
equation  in  §  910.816-65(1)  need  not  be 
used.  If  that  equation  is  not  used  by  the 
person  conducting  the  surface  mining 
activities,  a  seismograph  record  sliall  be 
obtained  for  each  shot 

(b)  The  use  of  a  modifiad  equaticm  to 
determine  maximum  weight  of 
explosives  per  delay  for  blasting 
operations  at  a  particular  site,  may  be 
approved  by  the  Office  on  receipt  of  a 
petition  accompanied  by  reports 
including  seismograph  records  of  test 
blasting  on  the  site.  In  no  case  shall  the 
Office  approve  the  use  of  a  modified 
equation  where  the  peak  particle 
velocity  of  1  inch  per  second  required  in 
S  910.816-65(1)  would  be  exceeded. 

(c)  The  Office  may  require  a 
seismograph  record  of  any  or  all  blasts 
and  may  specify  the  location  at  which 
such  measurements  are  taken. 


S9ia816-68    Use  of 


A  record  of  each  blast  including 
seismograph  reports,  shall  be  retained 
for  at  least  3  years  and  shall  be 
avadable  for  inspection  by  the  Office 
and  the  public  on  request  Hie  record 
shall  contain  the  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast 

(b)  Location,  date,  and  time  of  blast 

(c)  Name,  signature,  and  bcense 
number  of  blaster-in-charge. 

(d)  Direction  and  distance,  in  feet  to 
the  nearest  dwelling,  school,  church,  or 
commercial  or  insitutional  building 
either — 

(1)  Not  located  in  the  fiermit  area;  or 

(2)  Not  owned  nor  leased  by  the 
person  who  conducts  the  surface  mining 
activities. 

(e)  Weather  conditions,  including 
temperature,  wind  direction,  and 
approximate  velocity. 
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(f)  Type  of  material  blasted. 

(g)  Number  of  holes.  Inirden,  and 
spacing. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(j)  Total  weight  of  explosives  used. 

(k)  Maximum  weight  of  explosives 
detonated  within  any  S-millisecond 
period. 

(1)  Maximum  number  of  holes 
detonated  within  any  ft-millisecond 
period. 

(m)  Initiation  system. 

(n)  Type  and  length  of  stemming. 

(0)  Mats  or  other  protections  used, 
(p)  Type  of  delay  detonator  and  delay 

periods  used. 

(q)  Sketch  of  the  delay  pattern. 

(r)  Number  of  persons  in  the  blasting 
crew. 

(s)  Seismographic  records,  where 
required,  including  the  calibration  signal 
of  the  gain  setting  and — 

(1)  Seismographic  reading,  including 
exact  location  of  seismograph  and  its 
distance  from  the  blast 

(2)  Name  of  the  person  taking  the 
seismograph  reading;  and 

(3)  Name  of  the  person  and  firm 
analyzing  the  seismographic  record. 

§  910.816-71    Disposal  of  skcms  spoil: 
General  requirements. 

(a)  Spoil  not  required  to  achieve  the 
approximate  original  contour  within  the 
area  where  overburden  has  been 
removed  shall  be  hauled  or  conveyed  to 
and  placed  in  designated  disposal  areas 
within  a  permit  area,  if  the  disposal 
areas  are  authorized  for  such  purposes 
in  the  approved  permit  application  in 
accordance  with  S  S  910.816-71  through 
910.816-74.  The  spoil  shall  be  placed  in  a 
controlled  manner  to  ensure — 

(1)  That  leachate  and  surface  runoff 
from  the  fill  will  not  degrade  surface  or 
ground  waters  or  exceed  the  effluent 
limitations  of  §  910.816-42; 

(2)  Stability  of  the  Rll;  and 

(3)  That  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  The  fill  shall  be  designed  using 
recognized  professional  standards, 
certifled  by  a  registered  professional 
engineer,  and  approved  by  the  Office. 

(c)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed,  segregated,  and  stored  or 
replaced  under  SS  910.816-21  through 
910.616-25.  If  approved  by  the  Office, 
organic  material  may  be  used  as  mulch 
or  may  be  included  in  the  topsoil  to 
control  erosion,  promote  growth  of 
vegetation,  or  increase  the  moisture 
retention  of  the  soil. 


(d)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
Diversion  design  shall  conform  with  the 
requirements  of  i  910.816-43.  All 
disturbed  areas,  including  diversion 
ditches  that  are  not  rip-rapped,  shall  be 
vegetated  upon  completion  of 
construction. 

(e)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  available  as 
approved  by  the  Office.  If  such 
placement  provides  additional  stability 
and  prevents  mass  movement,  All 
materials  suitable  for  disposal  shall  be 
placed  upon  or  above  a  natural  terrace, 
bench,  or  berm. 

(f)  The  spoil  shall  be  hauled  or 
conveyed  and  placed  in  horizontal  lifts 
in  a  controlled  manner,  concurrently 
compacted  as  necessary  to  ensure  mass 
stability  and  prevent  mass  movement, 
covered,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  and  ensure  a  long-term 
static  safety  factor  of  1.5. 

(g)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 

§  910.816-133,  except  that  no 
depressions  or  impoundments  shall  be 
allowed  on  the  completed  fill. 

(h)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stability  if 
approved  by  the  Office  and  consistent 
with  8  910.816-102(b). 

(i)  Where  the  slope  in  the  disposal 
area  exceeds  \v:Z8h  (36  percent),  or 
such  lesser  slope  as  may  be  designated 
by  the  OfRce  based  on  local  conditions, 
keyway  cuts  (excavations  to  stable 
bedrock)  or  rock  toe  buttresses  shall  be 
constructed  to  stabilize  the  fill.  Where 
the  toe  of  the  spoil  rests  on  a 
downslope,  stability  analyses  shall  be 
performed  in  accordance  with  S  910.780- 
35(c]  to  determine  the  size  of  rock  toe 
buttresses  and  keyway  cuts. 

(j)  The  fill  shall  be  inspected  for 
stability  by  a  registered  engineer  or 
other  qualified  professional  specialist 
experienced  in  the  cpnstruction  of  earth 
and  rockfili  embankments  at  least 
quarterly  throughout  construction  and 
during  the  following  critical  construction 
periods:  (1)  Removal  of  all  organic 
material  and  topsoil,  (2)  placement  of 
underdrainage  systems,  (3).  installation 
of  surface  drainage  systems,  (4) 
placement  and  compaction  of  fill 
materials,  and  (5)  revegetation.  The 
registered  engineer  or  other  qualified 
professional  specialist  shall  provide  to 
the  Office  a  certified  report  within  2 
weeks  after  each  inspection  that  the  fill 
has  been  constructed  as  specified  in  the 
design  approved  by  the  Office.  A  copy 


of  the  report  shall  be  retained  at  the 
minesite. 

(k)  Coal  processing  wastes  shall  not 
be  disposed  of  in  head-of-hoUow  or 
valley  fills,  and  may  only  be  disposed  of 
in  other  excess  spoil  fills,  if  such  waste 
is— 

(1)  Placed  in  accordance  with 
I  910.816-85: 

(2)  Demonstrated  to  be  nontoxic  and 
nonacid  forming;  and 

(3)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fill. 

(1)  If  the  di8]}osal  area  contains 
springs,  natural  or  man-made 
watercourses,  or  wet-weather  seeps,  an 
underdrain  system  consisting  of  durable 
rock  shall  be  constructed  fit>m  the  wet 
areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  spoil 
material.  The  underdrain  system  shall 
be  protected  by  an  adequate  filter  and 
shall  be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(m)  The  foundation  and  abutments  of 
the  fill  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigation  and  laboratory  testing  of 
foundation  materials  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
undergroimd  mine  workings,  if  any, 
upon  the  stability  of  the  structure. 

(n)  Excess  spoil  may  be  returned  to 
underground  mine  workings,  but  only  in 
accordance  with  a  disposal  program 
approved  by  the  Office  and  MSHA  upon 
the  basis  of  a  plan  submitted  under  30 
CFR  910.784-25. 

(0)  Disposal  of  excess  spoil  from  an 
upper  actively  mined  bench  to  a  lower 
pre-existing  bench  by  means  of  gravity 
transport  is  permitted  provided  that: 

(1)  The  operator  receives  the  prior 
written  approval  of  the  regulatory 
authority  upon  demonstration  by  the 
operator  that  the  spoil  to  be  disposed  of 
by  gravity  transport  is  not  necessary  for 
elimination  of  the  highwall  and  return  of 
the  upper  bench  to  approximate  original 
contour, 

(2)  The  following  conditions  and 
performance  standards  in  addition  to 
the  environmental  performance 
standards  of  this  part  are  met: 

(i)  The  highwall  of  the  lower  bench 
intersects  (meets)  the  upper  actively 
mined  bench  with  no  natiiral  slope 
between  them; 

(ii)  The  gravity  transport  points  are 
determined  on  a  site  specific  basis  by 
the  operator  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
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damage  will  be  minimized  should  spoil 
accidentally  move  downslope  of  the 
lower  bench; 

(iii)  the  excess  spoil  is  placed  only  on 
solid  portions  of  the  lower  pre-existing 
bench; 

(iv)  All  excess  spoil  on  the  lower  solid 
bench,  including  that  spoil  immediately 
below  the  gravity  transport  points,  is 
rehandled  and  placed  in  a  controlled 
manner  to  eliminate  as  much  of  the 
lower  highwall  as  practicable. 
Rehandling  and  placing  the  excess  spoil 
on  the  lower  solid  bench  shall  consist  of 
placing  the  excess  spoil  in  horizontal 
lifts  in  a  controlled  manner, 
concurrently  compacted  as  necessary  to 
ensure  mass  stability  and  prevent  mass 
movement,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  to  ensure  a  long-term 
static  safety  factor  of  1.3.  Spoil  on  the 
bench  prior  to  the  current  mining 
operation  need  not  be  rehandled  except 
to  ensurd  stability  of  the  fill; 

(v)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  Where  there  is  insufficient 
materia]  on  the  lower  bench  to  construct 
a  safety  berm,  only  that  amount  of  spoil 
necessary  for  the  construction  of  the 
berm  may  be  gravity  transported  to  the 
lower  bench  prior  to  construction  of  the 
berm.  The  safety  berm  must  be  removed 
by  the  operator  during  final  grading 
operations; 

(vi)  The  area  of  the  lower  bench  used 
to  facilitate  the  disposal  of  excess  spoil 
is  considered  an  affected  area. 

§910.816-72    Disposal  of  excess  spoil: 
Valley  fiRs. 

Valley  fills  shall  meet  all  of  the 
requirements  of  S  910.816-71  and  the 
additional  requirements  of  this  Section. 

(a)  The  fill  shall  be  designed  to  attain 
a  long-term  static  safety  factor  of  1.5 
based  upon  data  obtained  fi-om 
subsurface  exploration,  geotechnical 
testing,  foundation  design,  and  accepted 
engineering  analyses. 

(b)  A  subdrainage  system  for  the  fill 
shall  be  constructed  in  accordance  with 
the  following: 

(1)  A  system  of  underdrains 
constructed  of  diu-able  rock  shall  meet 
the  requirements  of  paragraph  (b)(4)  of 
this  section  and: 

(i)  Be  installed  along  the  natural 
drainage  system; 

(ii)  Extend  from  the  toe  to  the  head  of 
the  fill;  and 

(iii)  Contain  lateral  drains  to  each 
area  of  potential  drainage  or  seepage. 

(2)  A  filter  system  to  insure  the  proper 
functioning  of  the  rock  underdrain 
system  shall  be  designed  and 


constructed  nstng  standard  geotechnical 
engineering  methods. 

(3)  In  constructing  the  underdrains,  no 
more  than  10  percent  of  the  rock  may  be 
less  than  12  inches  in  size  and  bo  single 
rock  may  be  larger  than  25  percent  of 
the  width  of  the  drain.  Rock  used  in 
underdrains  shall  meet  the  requirements 
of  paragraph  (b)(4)  of  this  section.  The 
minimum  size  of  the  main  underdrain 
shall  be: 
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(4)  Underdrains  shall  consist  of  non- 
degradable.  non-acid  or  toxic  forming 
rock  such  as  natural  sand  and  gravel, 
sandstone,  limestone,  or  other  diu-able 
rock  that  will  not  slake  in  water  and  will 
he  free  of  coal,  clay  or  shale. 

(c)  Spoil  shall  be  hauled  or  conveyed 
and  placed  in  a  controlled  manner  and 
concurrenUy  compacted  as  specified  by 
the  Office,  in  lifts  no  greater  than  4  feet 
or  less  if  required  by  the  Office  to — 

(1)  Achieve  the  densities  designed  to 
ensure  mass  stability; 

(2)  Prevent  mass  movement; 

(3)  Avoid  contamination  of  the  rock 
underdrain  or  rock  core;  aind 

(4)  Prevent  formation  of  voids. 

(d)  Surface  water  runoff  from  the  area 
above  the  fill  shall  be  diverted  away 
from  the  fill  and  into  stabilized 
diversion  chaimels  designed  to  pass 
safely  the  runoff  from  a  100-year.  24- 
hour  precipitation  event  or  larger  event 
specified  by  the  Office.  Surface  runoff 
from  the  fill  surface  shall  be  diverted  to 
stabilized  channels  off  the  fill  which  will 
safely  pass  the  runoff  from  a  100-year, 
24-hour  precipitation  event.  Diversion 
design  shall  comply  with  the 
requirements  of  8  ^0.816-43(f). 

(e)  The  tops  of  die  fill  and  any  terrace 
constructed  to  stabilize  the  face  shall  be 
graded  no  steeper  than  lv.20h  (5 
percent).  The  vertical  distance  between 
terraces  shall  not  exceed  50  feet. 

(f)  Drainage  shall  not  be  directed  over 
the  outslope  of  the  fill. 

(g)  The  outslope  of  the  fill  shall  not 
exceed  lv:2Jt  (50  percent).  The  Office 
may  require  a  flatter  slope. 

§910.816-73    Disposal  of  excess  spoft 
Heatf-oHtoMowfils. 

Disposal  of  spoil  in  the  head-of- 
hoUow  fill  shall  meet  all  standards  set 
forth  in  88  910.816-71  and  910.81  »-72 


and  the  additional  requirements  of  this 

section. 

(a)  The  fill  shall  be  designed  to 
completely  fill  the  disposal  site  to  the 
approximate  elevation  of  the  ridgebne. 
A  rock -core  chimney  drain  may  be 
utilized  instead  of  the  subdrain  and 
surface  diversion  system  required  for 
valley  fills.  If  the  crest  of  the  filKis  not 
approximately  at  the  same  elevation  as 
the  low  point  of  the  adjacent  ridgeiine, 
the  fill  must  be  designed  as  specified  in 
S  910.816-72,  with  diversion  of  runoff 
around  the  fill.  A  fill  associated  with 
contour  mining  and  placed  at  or  near  die 
coal  seam,  and  ni^ch  does  not  exceed 
250,000  cubic  yards  may  use  the  rock- 
core  chimney  drain. 

(b)  The  alternative  rock-owe  chimney 
drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hoUow  fills  as  follows: 

(1)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill  a  vertical  core  of 
durable  rock  at  least  16  feet  thick  which 
shall  extend  from  the  toe  of  the  fill  to 
the  head  of  the  fill,  and  from  the  base  of 
the  fill  to  the  surface  of  the  fill.  A  ssrstem 
of  lateral  rock  underdrains  shall  connect 
this  rock  core  to  each  area  of  potential 
drainage  or  seepage  in  the  disposal  area. 
Rocks  used  in  die  rock  core  and 
underdrains  shall  meet  the  requirements 
of  8  910.816-72(b). 

(2)  A  filter  system  to  ensure  the  proper 
functioning  of  the  rock  core  shall  be 
designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(3)  The  grading  may  drain  surface 
water  away  fix}m  the  outslope  of  the  fill 
and  toward  the  rock  core.  Tlie  maximum 
slope  of  the  top  of  the  fill  shall  be  lv:33h 
(3  percent).  Instead  of  the  requirements 
of  8  9ia816-71(g).  a  drainage  pocket 
may  be  maintained  at  the  head  of  the  fill 
during  and  after  construction,  to 
intercept  surface  runoff  and  discharge 
the  runoff  through  or  over  the  rock 
drain,  if  stability  of  the  fill  is  not 
impaired.  In  no  case  shall  this  pocket  or 
sump  have  a  potential  for  impounding 
more  than  10,000  cubic  feet  of  water. 
Terraces  on  the  fill  shall  be  graded  with 
a  3-  to  5-percent  grade  toward  the  fill 
and  a  1 -percent  slope  toward  the  rock 
core. 

(c)  The  drainage  control  system  shall 
be  capable  of  passing  safely  the  runoff 
from  a  100-year.  24-hour  precipitation 
event  or  larger  event  specified  by  the 
Office. 

§910J16-74    Uiponl  or  MoeM  spoil: 
DuitMe  rod(  Ms. 

In  Ueu  of  the  requirements  of 
§8  910.816-72  and  910.816-73,  the  Office 
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may  approve  alternate  methods  for 
disposal  of  hard  rock  spoil,  including  fill 
placement  by  dumping  in  a  single  lift,  on 
a  site  specific  basis,  provided  the 
services  of  a  registered  professional 
engineer  experienced  in  the  design  and 
construction  of  earth  and  rockfill 
embankments  are  utilized  and  provided 
the  requirements  of  this  section  and 
9  910.816-71  are  met.  For  this  Section, 
hard  rock  spoil  shall  be  defined  as 
rockfill  consisting  of  at  least  80  percent 
by  volume  of  sandstone,  limestone,  or 
other  rocks  that  do  not  slake  in  water. 
Resistance  of  the  hard  rock  spoil  to 
slaking  shall  be  determined  by  using  the 
slake  index  and  slake  durability  tests  in 
accordance  with  guidelines  and  criteria 
established  by  the  Office. 

(a)  Spoil  is  to  be  transported  and 
placed  in  a  specified  and  controlled 
manner  which  will  ensure  stability  of 
thefiU. 

(1)  The  method  of  spoil  placement 
shall  be  designed  to  ensure  mass 
stability  and  prevent  mass  movement  in 
accordance  with  the  additional 
requirements  of  this  Section. 

(2)  Loads  of  noncemented  clay  shale 
and/or  clay  spoil  in  the  fill  shall  be 
mixed  with  hard  rock  spoil  in  a 
controlled  manner  to  limit  on  a  imit 
basis  concentrations  of  noncemented 
clay  shale  and  clay  in  the  fill.  Such 
materials  shall  comprise  no  more  than 
20  percent  of  the  fill  volimie  as 
determined  by  tests  performed  by  a 
registered  engineer  and  approved  by  the 
Office. 

(b)(1)  Stability  analyses  shall  be  made 
by  the  registered  professional  engineer. 
Parameters  used  in  the  stability 
analyses  shall  be  based  on  adequate 
field  reconnaissance,  subsurface 
investigations,  including  borings,  and 
laboratory  tests. 

(2)  The  embankment  which 
constitutes  the  valley  fill  or  head-of- 
hoUow  fill  shall  be  designed  with  the 
following  factors  of  safety: 


Cam 


ro( 
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(c)  The  design  of  a  head-of-hollow  fill 
shall  include  an  internal  drainage 
system  which  will  ensure  continued  free 
drainage  of  anticipated  seepage  from 
precipitation  and  from  springs  or  wet 
weather  seeps. 

(1)  Anticipated  discharge  from  springs 
and  seeps  and  due  to  precipitation  shall 
be  based  on  records  and/or  field 
investigations  to  determine  seasonal 
variation.  The  design  of  the  internal 


drainage  system  shall  be  based  on  the 
maximum  anticipated  discharge. 

(2)  All  granular  material  used  for  the 
drainage  system  shall  be  free  of  clay 
and  consist  of  durable  particles  such  as 
natural  sands  and  gravels,  sandstone, 
limestone  or  other  durable  rock  which 
will  not  slake  in  water. 

(3)  The  internal  drain  shall  be 
protected  by  a  properly  designed  filter 
system. 

(d)  Surface  water  runoff  from  the 
areas  adjacent  to  cuid  above  the  fill  shall 
not  be  allowed  to  flow  onto  the  fill  and 
shall  be  diverted  into  stabilized 
channels  which  are  designed  to  pass 
safely  the  runoff  from  a  lOO-year,  24- 
hour  precipitation  event.  Diversion 
desi^  shall  comply  with  the 
requirements  of  {  910.816-43(f). 

(e)  The  top  stirface  of  the  completed 
fill  shall  be  graded  such  that  the  final 
slope  after  settlement  will  be  no  steeper 
than  lv:2Q/>  (5  percent)  toward  properly 
designed  drainage  channels  in  natural 
ground  along  the  periphery  of  the  fill. 
Surface  runo;^  from  the  top  surface  of 
the  fill  shall  not  be  allowed  to  flow  over 
the  outslope  of  the  fill. 

(f)  Surface  runoff  &t>m  the  outslope  of 
the  fill  shall  be  diverted  off  the  fill  to 
properly  designed  chaimels  which  will 
pass  safely  a  lOO-year,  24-hour 
precipitation  event  Diversion  design 
shall  comply  with  the  requirements  of 

9  910.816-43(f). 

(g)  Terraces  shall  be  constructed  on 
the  outslope  if  required  for  control  of 
erosion  or  for  roads  included  in  the 
approved  postmining  land  use  plan. 
Terraces  shall  meet  the  following 
requirements: 

(1)  The  slope  of  the  outslope  between 
terrace  benches  shall  not  exceed  Iv;  2h 
(50  percent). 

(2)  To  control  surface  runoff,  each 
terrace  bench  shall  be  graded  to  a  slope 
of  lv:20/>  (5  percent)  toward  the 
embankment.  Runoff  shall  be  collected 
by  a  ditch  along  the  intersection  of  each 
terrace  bench  and  the  outslope. 

(3)  Terrace  ditches  shall  have  a  5- 
percent  slope  toward  the  channels 
specified  in  paragraph  (f)  of  this  section, 
unless  steeper  slopes  are  necessary  in 
conjunction  with  approved  roads. 

9»10^1»-79    Protection  Of  underground 
mining. 

(a)  No  surface  coal  mining  activities 
shall  be  conducted  closer  than  500  feet 
to  any  point  oi  either  an  active  or 
abandoned  underground  mine,  except  to 
the  extent  that — 

(1)  The  nature,  timing,  and  sequence 
of  the  operations  are  jointly  approved 
by  the  Office,  the  Mine  Safety  and 
Health  Administration, 


(2)  The  activities  result  in  improved 
resource  recovery,  abatement  of  water 
pollution,  or  elimination  of  hazards  to 
the  health  and  safety  of  the  public. 

(b)  Surface  mining  activities  shall  be 
designed  to  protect  disturbed  surface 
areas,  including  spoil  disposal  sites,  so 
as  not  to  endanger  any  present  or  future 
operations  of  either  surface  or 
underground  mining  activities. 

{•10J16-t1    Coal  processing  waste 
banks:  General  rsQulrsnienls. 

(a)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  placed  in  new 
and  existing  disposal  areas  approved  by 
the  Office  for  this  purpose.  These  areas 
shall  be  within  a  permit  area.  The 
disposal  area  shall  be  designed, 
constructed,  and  maintained — 

(1)  In  accordance  with  99  910.81&-71 
and  910.816-72,  this  section,  and 

99  910.816-82  through  910.816-88:  and 

(2)  To  prevent  combustion. 

(b)  Coal  processing  waste  materials 
from  activities  located  outside  a  permit 
area,  such  as  those  activities  at  other 
mines  or  abandoned  mine  waste  piles 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  Office.  Approval 
shall  be  based  on  a  showing  by  the 
person  who  conducts  surface  mining 
activities  in  the  permit  area,  using 
hydrologic,  geotechnical,  physical,  and 
chemical  analysis,  that  disposal  of  these 
materials  does  not — 

(1)  Adversely  affect  water  quality, 
water  flow,  or  vegetation: 

(2)  Create  public  health  hazards:  or 

(3)  Cause  instability  in  the  disposal 
areas. 

9910.816-82    Coal  processing  waste 
banks:  Site  Inspection. 

(a)  All  coal  processing  waste  banks 
shall  be  inspected,  on  behalf  of  the 
person  conducting  surface  mining 
activities,  by  a  qualified  registered 
engineer  or  other  person  approved  by 
the  Office. 

(1)  Inspection  shall  occur  at  least 
quarterly,  beginning  within  7  days  after 
preparation  of  the  disposal  area  begins. 
The  Office  may  require  more  frequent 
inspection  based  upon  an  evaluation  of 
the  potential  danger  to  the  health  or 
safety  of  the  public  and  the  potential 
harm  to  land,  air  and  water  resources. 
Inspections  may  terminate  when  the 
coal  processing  waste  bank  has  been 
graded,  covered  in  accordance  with 

9  910.816-85,  topsoil  has  been 
distributed  on  the  bank  in  accordance 
with  9  910.816-24,  or  at  such  a  later  time 
as  the  Office  may  require. 

(2)  Inspections  shall  include  such 
observations  and  tests  as  may  be 
necessary  to  evaluate  the  potential 
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hazard  to  human  life  and  property,  to 
ensure  that  all  organic  material  and 
topsoil  have  been  removed  and  that 
proper  construction  and  maintenance 
are  occurring  in  accordance  with  the 
plan  submitted  under  30  CFR  910.780-25 
and  approved  by  the  Office. 

(3)  The  engineer  or  other  approved 
inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible 
factors  which  could  indicate  potential 
failure,  and  the  results  of  failure  with 
respect  to  the  threat  to  human  life  and 
property. 

(4)  Copies  of  the  inspection  findings 
shall  be  maintained  at  the  mine  site. 

(b)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  Office  shall 
be  informed  promptly  of  the  finding  and 
of  the  emergency  procedures  formulated 
for  public  protection  and  remedial 
action.  If  adequate  procedures  cannot  be 
formulated  or  implemented,  the  Office 
shall  be  notified  immediately.  The 
Office  shall  then  notify  the  appropriate 
emergency  agencies  that  other 
emergency  procedures  are  required  to 
protect  the  public  from  the  coal 
processing  waste  area. 

9  910.816-83    Coal  processhig  waste 
banks:  Water  control  measurs*. 

(a)  Unless  the  operator  demonstrates 
that  a  subdrain  system  is  not  required  to 
ensure  structural  integrity  and 
protection  of  the  surface  and  ground 
water  quality,  a  properly  designed 
subdrainage  system  shall  be  provided, 
which  shall — 

(1)  Intercept  all  ground  water  sources; 

(2)  Be  protected  by  an  adequate  filter, 
and 

(3)  Be  covered  so  as  to  protect  against 
the  entrance  of  surface  water  or 
leachate  from  the  coal  processing  waste. 

(b)  All  surface  drainage  from  the  area 
above  the  coal  processing  waste  bank 
and  from  the  crest  and  face  of  the  waste 
disposal  area  shall  be  diverted,  in 
acoordance  with  9  910.816-72(d). 

(c)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
All  disturbed  areas,  including  diversion 
ditches  that  are  not  riprapped,  shall  be 
vegetated  upon  completion  of 
construction. 

(d)  All  water  discharged  bom  a  coal 
processing  waste  bank  shall  comply 
with  30  CFR  910.816-41,  910.816-42, 
910.816-45  through  910.816-46,  910.816- 
52,  and  910.816-55. 

9  910.816-85    Coal  processing  waste 
banks:  Constructton  requirements. 

(a)  Coal  processing  waste  banks  shall 
be  constructed  in  compliance  with 
99  910.816-71  and  910.816-72,  except  to 
the  extent  that  the  requirements  of  those 
sections  are  varied  in  this  section. 


(b)  Coal  processing  waste  banks  shall 
have  a  minimimi  static  safety  factor  of 
1.5. 

(c)  Compaction  requirements  during 
construction  or  modification  of  all  coal 
processing  waste  banks  shall  meet  the 
requirements  of  this  paragraph,  instead 
of  those  specified  in  9  910.816-72(c).  The 
coal  processing  waste  shall  be — 

(1)  Spread  in  layers  no  more  than  24 
inches  in  thickness;  and 

(2)  Compacted  to  attain  90  percent  of 
the  maximum  dry  density  to  prevent 
spontaneous  combustion  and  to  provide 
the  strength  required  for  stability  of  the 
coal  processing  waste  bank.  Dry 
densities  shall  be  determined  in 
accordance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Specifications  T99-74  (Twelfth  Edition) 
(July  1978)  or  an  equivalent  method. 
AASHTO  T99-74  is  hereby 
incorporated-by-reference  as  it  exists  on 
the  date  of  adoption  of  this  subpart 
Notices  of  changes  made  to  this 
publication  will  be  periodically 
published  by  OSM  in  the  Federal 
Register.  AASHTO  T9»-74  is  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office,  U.S.  Department  of  the 
Interior,  South  Interior  Building, 
Washington,  D.C.  20240,  at  each  OSM 
Regional  Office,  District  Office,  and 
Field  Office.  Copies  of  this  publication 
may  also  be  obtained  by  writing  to  the 
above  locations.  A  copy  of  this 
publication  will  also  be  on  file  for  public 
inspection  at  the  Federal  Register 
Library,  1100  L  Street  NW..  Washington, 
D.C. 

(3)  Variations  may  be  allowed  in 
these  requirements  for  the  disposal  of 
dewatered  fine  coal  waste  (minus  28 
sieve  size)  with  approval  of  the  Office. 

(d)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall  be 
covered  with  a  minimum  of  4  feet  of  the 
best  available  non-toxic  and  non- 
combustible  material,  in  accordance 
with  30  CFR  gi0.816-22(e),  and  in  a 
manner  that  does  not  impede  flow  frx>m 
subdrainage  systems.  The  coal 
processing  waste  bank  shall  be 
revegetated  in  accordance  with 
99  910.816-111  through  910.816-117.  The 
Office  may  allow  less  than  4  feet  of 
cover  material  based  on  physical  and 
chemical  analyses  which  show  that  the 
requirements  of  9  9  910.816-111  through 
910.816-117  wrill  be  met 

9910.816-86    Coal  processing  waste: 
Burning. 

Coal  processing  waste  fiires  shall  be 
extinguished  by  the  person  who 
conducts  the  surface  mining  activities,  in 
accordance  with  a  plan  approved  by  the 
Office  and  the  Mine  Safety  and  Health 


Administration.  The  plan  shall  contain, 
at  a  minimum,  provisions  to  ensure  that 
only  those  persons  authorized  by  the 
operator,  and  who  have  an 
understanding  of  the  procedures  to  be 
used  shall  be  involved  in  the 
extinguishing  operations. 

9910J16-87    Coel  processing  waste: 
Burned  waste  utMzatkm. 

Before  any  burned  coal  processing 
waste,  other  materials,  or  refuse  is 
removed  from  a  disposal  area,  approval 
shall  be  obtained  frtim  the  Office.  A 
plan  for  the  method  of  removal,  with 
maps  and  appropriate  drawings  to 
illustrate  the  proposed  sequence  of  the 
operation  and  method  of  compliance 
with  this  subpart  shall  be  submitted  to 
the  Office.  Consideration  shall  be  given 
in  the  plan  to  potential  hazards  which 
may  be  created  by  removal  to  persons 
working  or  living  in  the  vicinity  of  the 
structure.  The  plan  shall  be  certified  by 
a  qualified  engineer. 


9910.816-88    Coalprocesafeigu. 
Return  to  underground  workings. 

Coal  processing  waste  may  be 
returned  to  underground  mine  workings 
only  in  accordance  with  the  waste 
disposal  program  approved  by  the 
Office  and  MSHA  under  30  CFR 
910.784-25. 

§910416-89    Disposal  of  noncoal  waste*. 

(a)  Noncoal  wastes  including,  but  not 
limited  to,  grease,  lubricants,  paints, 
flammable  liquids,  garbage,  abandoned 
mining  machinery,  lumber  and  other 
combustibles  generated  during  surface 
mining  activities  shall  be  placed  and 
stored  in  a  controlled  manner  in  a 
designated  portion  of  the  permit  area. 
Placement  and  storage  shall  ensure  that 
leachate  and  surface  runoff  do  not 
degrade  surface  or  ground  water,  fires 
are  prevented  and  that  the  area  remains 
stable  and  suitable  for  reclamation  and 
revegetation  compatible  with  the  natural 
surroundings. 

(b)  Final  disposal  of  noncoal  wastes 
shall  be  in  a  designated  disposal  site  in 
the  permit  area.  Disposal  sites  shall  be 
designed  and  constructed  with 
appropriate  water  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-bom  waste.  When  the  disposal  is 
completed  a  minimum  of  2  feet  of  soil 
cover  shall  be  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  with  30 
CFR  910.816-111—910.816-117. 
Operation  of  the  disposal  site  shall  be 
conducted  in  accordance  with  all  local. 
State,  and  Federal  requirements, 
including  Chapter  391-3^.  Solid  Waste 
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Management  RulM  of  the  Georgia 
Department  of  Natural  Resources, 
Environmental  Protection  Division. 

(c)  At  no  time  shall  any  solid  waste 
material  be  deposited  at  refuse 
embankments  or  impoundment  sites,  nor 
shall  any  excavation  for  solid  waste 
disposal  be  located  within  8  feet  of  any 
coal  outcrop  or  coal  storage  area. 


9S10.tie-»1    Coal  precsastna  i 
Dams  and  ambanliMwits*  QaiMcw 
reifiilreinents. 

(a)  Sections  910.816-01  through 
910.816-93  apply  to  dams  and 
embankments,  constructed  of  coal 
processing  waste  or  intended  to 
impound  coal  processing  waste,  whether 
they  were  completed  before  adoption  of 
this  part  or  are  intended  to  be  completed 
thereafter. 

(b)  Waste  shall  not  be  used  in  the 
construction  of  dams  and  embankments 
unless  it  has  been  demonstrated  to  the 
Office  that  the  stability  of  such  a 
structure  conforms  with  the 
requirements  of  30  CFR  910.816-93(a).  It 
shall  also  be  demonstrated  that  the  use 
of  waste  material  shall  not  have  a 
detrimental  effect  on  downstream  water 
quality  or  the  environment  due  to  acid 
seepage  through  the  dam  or 
embankment  All  demonstrations  shall 
be  submitted  to  and  approved  by  the 
Office. 

S9KU1»-«2   Coal  I 
Dam«and< 

Before  coal  processing  waste  is  placed 
at  a  dam  or  embankment  she — 

(a)  All  trees,  shrubs,  grasses,  and 
other  organic  material  shall  be  depred 
and  grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  subpart  and 

(b)  Surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion,  shall 
be  diverted  away  from  the  embankment 
by  diversion  ditches  that  comply  with 
the  requirements  of  30  CFR  910.016-43. 
Adequate  outlets  for  discharge  from 
these  diversions  shall  be  in  accordance 
with  30  CFR  910.816-47.  Diversions  that 
designed  to  divert  drainage  from  the 
upstream  area  away  frttm  the 
impoundment  area  shall  be  designed  to 
carry  the  peak  runoff  from  a  100-year, 
24-hour  precipitation  event.  The 
diversion  shidl  be  maintained  to  prevent 
blockage,  and  the  discharge  shall  be  in 
accordance  with  30  CFR  910.816-47. 
Sediment  control  measures  shall  be 
provided  at  the  discharge  of  each 
diversion  ditch  before  entry  into  natural 
watercourses  in  accordance  with  30  CFR 
910316-41  through  910.816^l& 


I910J18-93    Coal  I 
DamaaiMl  i 
conatmcUon. 

(a)  The  design  of  eadi  dam  and 
embankment  constructed  of  coal 
processing  waste  or  intended  to 
impound  such  waste  shall  comply  with 
the  requiremenU  of  30  CFR  910.816- 
49(a)(5).  (e).  (f).  (g).  (h),  and  (i).  modified 
as  follows: 

(1)  The  design  freeboard  between  the 
lowest  point  on  the  embankment  crest 
and  the  maximum  water  elevation  shall 
be  at  least  3  feet  The  maximum  water 
elevation  shall  be  that  determined  by 
the  freeboard  hjrdrograph  criteria 
contained  in  the  U.S.  Soil  Conservation 
Service  criteria  referenced  hi  30  CFR 
910.816-49. 

(2)  The  dam  and  embankment  shaD 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  widi  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1  J. 

(3)  The  dam  or  embankment 
foundation  apd  abutments  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
determine  the  safety  fJactors  of  the  dam 
or  embankment  for  all  loading 
conditions  appearing  in  paragraph  (a)(2) 
of  this  section  or  the  pubUcations 
referred  to  hi  30  CFR  910.816-49  and  for 
all  increments  of  construction. 

(b)  Spillways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  and 
corrosion.  Inlets  shaU  be  protected 
against  blockage. 

(c)  Dams  or  embankments  constructed 
of  or  in4>oundlng  waste  materials  shall 
be  designed  so  tnat  at  least  90  percent  of 
the  water  stored  during  the  design 
precipitation  event  shall  be  removed 
within  a  10-day  period. 


|910,81«-M    Air 
[Resarvadl 


t910J16-97    PrcteeHon  of  flah,  wMdWa, 


(a)  Any  person  conducting  surface 
minijag  activities  shall,  to  the  extent 
possible  using  the  best  technology 
currently  available,  minimize 
disturbances  and  adverse  impacts  of  the 
activities  on  fish,  wildlife,  and  related 
environmental  values,  and  achieve 
enhancement  of  such  resources  where 
practicable. 

(b)  A  person  who  conducts  surface 
mining  activities  shall  promptly  report  to 
the  Office  the  presence  in  the  peimit 
area  of  any  critical  habitat  of  a 
threatened  or  endangered  species  listed 
by  the  Secretary,  any  plant  or  animal 


listed  as  threatened  or  endangered  by 
the  State,  or  any  bald  or  golden  eagle,  of 
which  that  person  becomes  aware  and 
which  was  not  previously  reported  to 
the  Office  by  that  person. 

(c)  A  person  who  conducts  surface 
mining  activities  shall  ensure  that  the 
design  and  construction  of  electric 
power  lines  and  other  transmission 
faciUties  VBed  for  or  incidental  to  the 
surface  mining  activities  on  the  permit 
area  are  in  accordance  with  the 
guidelines  set  forth  in  Environmental 
Criteria  for  Electric  Transmission 
System  (USDI,  USDA  (1970)).  or  hi 
alternative  guidance  manuals  approved 
by  the  Office.  Distribution  lines  shall  be 
designed  and  constructed  in  accordance 
with  RBA  Bulletin  61-10.  Poweriine 
Contacts  by  Ea^es  cmd  Other  Large 
Birds,  or  in  alternative  guidance 
manuals  approved  by  the  Office.  For 
informational  purposes,  these  two 
documents  are  available  at  the  OSM 
Office.  U.S.  Department  of  tiie  Interior, 
South  Interior  Building,  Washington. 
D.C.  2024a  at  each  OSM  Regional 
Office,  District  Office  and  FitAd  Office. 

(d)  Each  person  who  conducts  surface 
mining  activities  shall,  to  the  extent 
possible  using  the  best  technology 
currendy  available — 

(1]  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  to  important  fish  and  wrildlife 
si>ecies  or  other  species  protected  by 
State  or  Federal  law. 

(2)  Fence  roadways  where  specified 
by  the  Office  to  guide  locally  important 
wildlife  to  roadway  underpasses  or 
overpasses  and  construct  the  necessary 
passages.  No  new  barrier  shall  be 
created  in  known  and  important  wildlife 
migration  routes; 

(3)  Fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 
from  ponds  which  contain  hazardous 
concentrations  of  toxlo-forming 
materials;  . 

(4)  Restore,  enhance  where 
practicable  or  avoid  disturbance  to 
habitats  of  unusually  high  value  for  fish 
and  wrildlife: 

(5)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  streams, 
lakes,  and  other  wetland  areas; 

(6)  Afford  protection  to  aquatic 
communities  by  avoiding  stream 
channels  as  required  in  (  910.816-67  or 
restoring  stream  channels  as  required  in 
§  910.816-44. 

(7)  Not  use  persistent  pesticides  on 
the  area  during  surface  mining  and 
reclamation  activities,  unless  approved 
by  the  Office. 

(8)  To  the  extent  possible  prevent 
control  and  suppress  range,  forest,  and 
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coal  fires  which  are  not  approved  by  the 
Office  as  part  of  a  management  plan. 

(9)  If  fish  and  wildlife  habitat  is  to  be 
a  primary  or  secondary  postmining  land 
use,  the  operator  shall  in  addition  to  the 
requirements  of  30  CFR  910.816-111 
through  910.816-117— 

(i)  Select  plant  species  to  be  used  on 
reclaimed  areas,  based  on  the  following 
criteria — 

(A)  Their  proven  nutritional  value  for 
fish  and  wildlife. 

(B)  Their  uses  as  cover  for  fish  and 
wUdlife.  and 

(C)  Their  ability  to  support  and 
enhance  fish  and  ivildlife  habitat  after 
release  of  bonds;  and 

(ii)  Distribute  plant  groupings  to 
maximize  benefit  to  fish  and  wildlife. 
Plants  should  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect  cover,  and  other  benefits  for 
fish  and  wildlife; 

(10)  Where  cropland  is  to  be  the 
alternative  postmining  land  use  on  lands 
diverted  from  a  fish  and  wildlife 
premining  land  use  and  where 
appropriate  for  wildlife  and  crop 
management  practices,  intersperse  the 
fields  with  trees,  hedges,  or  fence  rows 
throughout  the  harvested  area  to  break 
up  large  blocks  of  monoculture  and  to 
diversify  habitat  types  for  birds  and 
other  animals.  WeUands  shall  be 
preserved  or  created  rather  than  drained 
or  otherwise  permanentiy  abolished; 
and 

(11)  Where  the  primary  land  use  is  to 
be  residential,  public  service,  or 
industrial  land  use,  intersperse 
reclaimed  lands  with  greenbelts  utili2±ag 
species  of  grass,  shrubs  and  trees  useful 
as  food  and  cover  for  birds  and  small 
animals,  unless  such  green  belts  are 
inconsistent  with  the  approved 
postmining  land  use. 


replacement  and  revegetation,  of  all 
land  that  is  disturbed  by  surface  mining 
activities  shall  occur  as 
contemporaneously  as  practicable  with 
mining  operations. 

9  910J16-101 


9910Jie-99    Sadea  and  ether  ( 

(a)  An  undisturbed  natural  barrier 
shall  be  provided  beginning  at  the 
elevation  of  the  lowest  coal  seam  to  be 
mined  and  extending  from  the  outslope 
for  such  distance  as  may  be  determined 
by  the  Office  as  is  needed  to  assure 
stabiUty.  The  barrier  shall  be  retained  in 
place  to  prevent  slides  and  erosion. 

(b)  At  any  time  a  slide  occurs  which 
may  have  a  potential  adverse  affect  on 
public  property,  health,  safety,  or  the 
environment  the  person  who  conducts 
the  surface  mining  activities  shall  notify 
the  Office  by  the  fastest  available 
means  and  comply  with  any  remedial 
measures  required  by  the  C5ffice. 

S910J16-100    Contamporaneoiia 


(a)  Timing  of  backfilling  and  grading. 

(1)  Contour  mining.  Rough  backfilling 
and  grading  shall  follow  coal  removal 
by  not  more  than  60  days  or  1,500  linear 
feet  The  Office  may  grant  additional 
time  for  rough  backfilling  and  grading  if 
the  permitiee  can  demonstrate,  through 
a  detailed  written  analysis  under  30  CFR 
910.780-18(b)(3),  that  additional  time  is 
necessary. 

(2)  C^n  pit  mining  with  thin 
overbiuden.  Rough  backfilling  and 
grading  shall  occur  in  accordance  with 
the  time  schedule  approved  by  the 
Office,  on  the  basis  of  the  materials 
submitted  under  30  CFR  9ia780- 
18(b)(3],  which  shaU  specifically 
establish  in  stated  increments  the  period 
between  removal  of  coal  and  completion 
of  backfilling  and  grading. 

(3)  Area  strip  mining.  Rough 
backfilling  and  grading  shall  be 
completed  with^  180  days  following 
coal  removal  and  shall  not  be  more  than 
four  spoil  ridges  behind  the  pit  bemg 
worked,  the  spoU  irora  the  active  pit 
being  considered  the  first  ridge,  lie 
Office  may  grant  additional  time  for 
rough  hnrlffilling  and  grading  if  the 
permittee  can  demonstrate,  through  a 
detailed  written  analysis  under  30  CFR 
gi0.780-18(b)(3),  that  additional  time  is 
necessary. 

(b)  Method  for  backfilling  and 
grading.  (1)  Except  as  specifically 
exempted  in  Subparts  910.815  throu^ 
910.828,  all  distuii>ed  areas  shall  be 
returned  to  their  approximate  original 
contour.  AU  spoU  shall  be  transported, 
backfilled,  compacted  (where  advisable 
to  insure  stability  or  to  prevent  leaching) 
and  graded  to  eliminate  all  highwalls, 
spoil  piles,  and  depressions. 

(2)  Backfilled  material  shall  be  placed 
to  minimize  adverse  effects  on  groimd 
water,  minimize  off-site  effects,  and  to 
support  the  approved  postmining  land 
use. 

(3)  The  postmining  graded  slopes  need 
not  be  of  uniform  slope. 

(4)  Cut-and-fill  terraces  may  be  used 
only  in  those  situations  expressly 
identified  in  §  910.816-102. 

t910.816-102    BacfcWiig  and  gradhiy 


Reclamation  efforts,  including,  but  not 
limited  to,  backfilling,  grading,  topsoil 


(a)  The  final  graded  slopes  shall  not 
exceed  in  grade  either  the  approximate 
premining  slopes,  or  any  lesser  slopes 
approved  by  the  Office  based  on 
consideration  of  soil,  climate,  or  other 


characteristics  of  the  surrounding  area. 
Postmining  final  graded  slopes  need  not 
be  uniform  but  shall  approximate  the 
general  natiu«  of  the  premining 
topography.  Hie  requirements  of  this 
Section  may  be  modified  by  the  Office 
where  the  surface  mining  activities  are 
reaffecting  previously  mined  lands  that 
have  not  been  restored  to  the  standards 
of  this  Subpart  and  sufficient  spoil  is  not 
available  to  otherwise  comply  with  tills 
Section.  The  person  who  ccmducts 
surface  mining  activities  shall,  at  a 
minimum — 

(1)  Retain  all  overburden  and  spoil  on 
the  solid  portion  of  existing  or  new 
benches;  and 

(2)  Backfill  and  grade  to  the  most 
moderate  slope  possible,  to  eliminate 
the  highwall  which  does  not  exceed 
either  the  angle  of  repose  or  such  lesser 
slope  as  is  necessary  to  achieve  a 
minimum  static  safety  factor  of  1.3.  In  all 
cases  the  highwall  shall  be  eliminated. 

(b)  On  approval  by  the  Office  in  order 
to  conserve  soil  moisture,  ensure 
stability,  and  control  erosion  on  final 
graded  slopes,  cut-and-fill  terraces  may 
be  aUowed.  if  the  terraces  are 
compatible  with  the  approved 
postmining  land  use  and  are  appropriate 
substitutes  for  construction  of  lower 
grades  on  the  reclaimed  lands.  Tlie 
terraces  shall  meet  the  following 
requirements: 

(1)  The  width  of  the  individual  terrace 
bench  shall  not  exceed  20  feet  unless 
specifically  approved  by  the  Office  as 
necessary  for  stability,  erosion  control, 
or  roads  included  in  tiie  approved 
postmining  land  use  plan. 

(2)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
Office,  to  prevent  excessive  erosion  and 
to  provide  long-term  stability. 

(3)  The  slope  of  the  terrace  outslope 
shall  not  exceed  lv-.2A  (50  percent). 
Outslopes  which  exceed  lv-.2A  (50 
percent)  may  be  approved,  if  they  have 
a  minimum  static  safety  factor  of  more 
than  1.3,  provide  adequate  control  over 
erosion,  and  closely  resemble  the 
surface  configuration  of  the  land  prior  to 
mining.  In  no  case  may  highwalls  be  left 
as  part  of  terraces. 

(4)  Culverts  and  underground  rock 
drains  shall  be  used  on  the  terrace  only 
when  approved  by  the  Office. 

(c)  Small  depressions  may  be 
constructed,  if  they — 

(1)  Are  approved  by  the  Office  to 
minimize  erosion,  conserve  soil 
moisture,  or  promote  vegetation: 

(2)  Do  not  restrict  normal  access;  and 

(3)  Are  not  inappropriate  substitutes 
for  lower  grades  on  the  reclaimed  lands. 
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(d)  All  surface  mining  activities  on 
slopes  above  20  degrees  shall  meet  the 
provisions  of  30  CFR  Subpart  910.826. 

(e)  All  Hnal  grading,  preparation  of 
overburden  before  replacement  of 
topsoil,  and  placement  of  topsoik  shall 
be  done  along  the  contour  to  minimize 
subsequent  erosion  and  instability.  If 
such  grading,  preparation,  or  placement 
along  the  contour  is  hazardous  to 
equipment  operators,  then  grading, 
preparation,  or  placement  in  a  direction 
other  than  generally  parallel  to  the 
contour  may  be  used.  In  all  cases, 
grading,  preparation,  or  placement  shall 
be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a 
surface  for  replacement  of  topsoil  whidi 
will  minimize  slippage. 


9  910.«1«-103 
Covwing  co«i  and 


■CMH  WW  KHil^RNining 


(a)  Cover.  (1)  A  person  who  conducts 
surface  mining  activities  shall  either 
cover,  with  a  minimum  of  4  feet  of  the 
best  available  nontoxic  and 
noncombustible  material,  or,  treat  all 
exposed  coal  seams  remaining  after 
mining  and  all  acid-forming,  toxic- 
forming,  combustible,  or  other  materials 
identified  by  the  Office  as  exposed,  used 
or  produced  during  mining.  Cover  or 
treatment  shall  be  provided  so  as  to 
neutralize  toxicity,  acidity  and 
combustibility  in  order  to  prevent  water 
pollution  and  sustained  combustion  and 
to  minimize  adverse  effects  on  plant 
growth  and  land  uses. 

(2)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  formation  of  acid  or  toxic  seeps, 
to  provide  an  adequate  depth  for  plant 
growth,  or  otherwise  to  meet  local 
conditions,  the  Office  shall  specify 
thicker  amounts  of  cover  using  non-toxic 
material,  or  special  compaction  and 
isolation  from  ground  water  contact 

(3)  Acid-forming  or  toxic-forming 
material  shall  not  be  buried  or  stored  in 
proximity  to  a  drainage  course  so  as  to 
cause  or  pose  a  threat  of  water 
pollution. 

(b)  Stabilization.  Backfilled  materials 
shall  be  selectively  hauled  or  conveyed, 
and  compacted,  wherever  necessary  to 
prevent  leaching  of  add-forming  and 
toxic-forming  materials  into  surface  or 
ground  waters  and  wherever  necessary 
to  insure  stability  of  the  backfilled 
materials.  The  method  and  design 
specifications  of  compacting  material 
shall  be.approved  by  the  Office  before 
acid-forming  or  toxic-forming  materials 
are  covered. 


9  «10.t1ft-104 

TTtIn  ovefwvQsn. 

(a)  The  provisions  of  this  section 
apply  only  where  the  final  thickness  is 
less  than  0.8  of  the  initial  thickness. 
Initial  thickness  is  the  sum  of  the 
overburden  thickness  and  coal  thickness 
prior  to  removal  of  coaL  Final  thickness 
is  the  product  of  the  overburden 
thickness  prior  to  removal  of  coaL  times 
the  bulking  factor  to  be  determined  for 
each  permit  area.  The  provisions  of  this 
Section  apply  only  when  surface  mining 
activities  cannot  be  carried  out  to 
comply  with  |  910L81d-101  to  achieve 
the  approximate  original  contour. 

(b)  In  surface  minii>g  activities  carried 
out  continuously  in  the  same  limited  pit 
area  for  more  than  1  year  from  the  day 
coal-removal  operations  begin  and 
where  the  volume  of  aU  available  spoil 
and  suitable  waste  materials  over  the 
permit  area  is  demonstrated  to  be 
insufficient  to  achieve  the  approximate 
original  contour  of  the  lands  disturbed, 
suif  ace  mining  activities  shall  be 
conducted  to  meat,  at  a  minimum,  the 
following  standardfr^ 

(1)  Haul  or  convey,  backfill,  and 
grade,  using  all  available  spoil  and 
suitable  waste  materials  from  the  entire 
permit  area,  to  attain  the  lowest 
practicable  stable  grade,  to  achieve  a 
static  safety  factor  of  1.3.  and  to  provide 
adequate  drainage  and  long-term 
stability  of  the  regraded  areas  and  cover 
all  add-forming  and  toxic-forming 
materials. 

(2)  Eliminate  highwalls  by  grading  or 
backfilling  to  stable  slopes  not 
exceeding  lr2h  (50  percent),  or  such 
lesser  slopes  as  die  Office  may  spedfy 
to  reduce  erosion,  maintain  the 
hydrologic  balance,  or  allow  the 
approved  postminlng  land  use. 

(3)  Haul  or  convey,  backfill,  grade, 
and  revegetate  in  accordance  with 

SS  910.816-111  through  9ia81&-117.  to 
achieve  an  ecologically  sound  land  use 
compatible  with  the  prevailing  use  in 
unmined  areas  In  the  permit  area  and 
adjacent  area:  and 

(4)  Haul  or  convey,  backfill,  and 
grade,  to  ensure  impoundments  are 
constructed  only  where — 

(i)  It  has  been  demonstrated  to  the 
Office's  satisfaction  that  aO 
requirements  of  {  fi  910.816-41  through 
910.816-^  have  been  met;  and 

(ii)  Hie  impoundments  have  been 
approved  by  the  Office  as  suitable  for 
the  approved  postmining  land  use  and 
as  meeting  the  requirements  of  this 
Subpart  and  all  odier  applicable  Federal 
and  State  laws  and  regulations. 


9tiasit-i06 

TMck( 


(a)  llie  provisions  of  this  section 
apply  only  where  the  final  thickness  is 
greater  than  1.2  of  the  initial  thickness. 
Initial  thidcness  is  the  sum  of  the 
overburden  thickness  and  coal  thickness 
prior  to  removal  of  ooaL  Final  thickness 
is  the  product  of  the  overburden 
thickness  prior  to  removal  of  coal,  times 
the  bulking  factor  to  be  determined  for 
each  permit  area.  The  provisions  of  this 
section  apply  only  when  surface  mining 
activities  cannot  be  carried  out  to 
comply  with  i  910.816-101  to  achieve 
the  approximate  original  contour. 

(b)  In  surface  mining  activities  where 
the  volume  of  spoil  over  the  permit  area 
is  demonstrated  to  be  more  than 
sufficient  to  achieve  die  approximate 
original  contour,  surface  mining 
activities  shall  be  conducted  to  meet  at 
a  minimum,  the  following  standards— 

(1)  Haul  or  convey,  backfiO.  and  grade 
all  spoil  and  wastes,  not  required  to 
achieve  the  approximate  original 
contour  of  the  permit  area,  to  the  lowest 
practicable  grade,  to  achieve  a  static 
factor  of  safety  of  1.3  and  cover  all  add- 
forming  and  other  toxic-forming 
materials: 

(2)  Haul  or  convey,  backfill,  and  grade 
excess  spoil  and  wastes  only  within  the 
permit  area  and  dispose  of  such 
materials  in  accordance  with 

9S  910.816-71  through  910.816-74. 

(3]  Haul  or  convey,  backfill,  and  grade 
excess  spoil  and  wastes  to  maintain  the 
hydrologic  balance,  in  accordance  with 
i\  9ia816-41  through  910.816-57  and  to 
provide  long-term  stability  by 
preventing  slides,  erosion  and  water 
pollutioa 

(4)  Haul  or  convey,  backfill,  grade, 
and  revegetate  wastes  and  excess  spoil 
to  achieve  an  ecologically  sound  land 
use  approved  by  the  Office  as 
compatible  with  the  prevailing  land  uses 
in  unmined  areas  in  the  permit  area  and 
adjacent  area. 

(5)  Eliminate  all  highwalls  and 
depressions  by  backfilling  with  spoil 
and  suitable  waste  materials;  and 

(6)  Meet  the  revegetation 
requirements  of  It  910.816-111  through 
910.816-117  for  all  disturbed  areas. 

9910J1A-10S    Regarding  or  stabilizing  rns 

When  rills  or  gullies  deeper  thaxr  9 
inches  form  in  areas  that  have  been 
regraded  and  topsoiled,  the  rills  and 
gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  according  to 
85  910.816-111  through  910.816-117.  The 
Office  shall  spedfy  that  rills  or  gulHes  of 
lesser  size  be  stabilized  and  the  area 
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reseeded  or  replanted  if  the  rills  or 
gullies  are  disruptive  to  the  approved 
postmining  land  use  or  may  result  in 
additional  erosion  and  sedimentation. 

|91(U1«-111    Revegetation:  Qenarri 


(a)  Each  person  who  conducts  surface 
mining  activities  shall  establish  on  all 
affeded  land  a  diverse,  effective,  and 
permanent  vegetative  cover  of  the  same 
seasonal  variety  native  to  the  area  of 
distiu-bed  land  or  species  that  supports 
the  approved  postmining  land  use.  For 
areas  designated  as  prime  farmland,  the 
requirements  of  30  CFR  910.823  shall 
apply. 

(b)  All  revegetation  shall  be  in 
compliance  with  the  plans  submitted 
under  30  CFR  910.780-18  and  910.780-23. 
as  approved  by  the  Office  in  the  permit 
and  carried  out  in  a  manner  that 
encourages  a  prompt  vegetative  cover 
and  recovery  of  productivity  levels 
compatible  with  the  approved 
postmining  land  use. 

(1)  All  distiu'bed  land,  except  water 
areas  and  surface  areas  of  roads  that 
are  approved  as  a  part  of  the  postmining 
land  use,  shall  be  seeded  or  planted  to 
achieve  a  permanent  vegetative  cover  of 
the  same  seasonal  variety  native  to  the 
area  of  disturbed  land. 

(2)  The  vegetative  cover  shall  be 
capable  of  stabilizing  the  soil  surface 
from  erosion. 

(3)  Vegetative  cover  shall  be 
considered  of  the  same  seasonal  variety 
when  it  consists  of  a  mixture  of  spedes 
of  equal  or  superior  utility  for  the 
approved  postmining  land  use,  when 
compared  with  the  utility  of  naturally- 
occurring  vegetation  diulng  each  season 
of  the  year. 

(4)  If  both  the  premining  and 
postmining  land  uses  are  cropland, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  paragraph 
[b)(l)  of  this  section. 


9»ia«i6-ii2 
hitroducad 


nevsgeianon.  use  or 


Introduced  species  may  be  substituted 
for  native  species  only  if  approved  by 
the  Office  under  the  following 
conditions: 

(a)  Afier  appropriate  field  trials  have 
demonstrated  that  the  introduced 
species  are  desirable  and  necessary  to 
achieve  the  approved  postmining  land 
use:    ' 

(b)  The  spedes  arelnecessary  to 
achieve  a  quick,  tegtporary,  and 
stabilizing  cover  that  aids  in  controlling 
erosion:  and  measures  to  establish 
permanent  vegetation  are  included  in 
the  approved  plan  submitted  under 

§9  910.780-18(b](3)  and  910.780-23; 


(c)  The  spedes  are  compatible  with 
the  plant  and  animal  spedes  of  the 
region;  and 

(d)  The  spedes  meet  the  requirements 
of  applicable  State  and  Federal  seed  or 
introduced  spedes  statutes,  that  the 
noxious  weed  seed  per  pound  of  pine 
seed  does  not  exceed  the  limitations  set 
forth  in  regulation  4  of  the  Georgia  Seed 
Laws  and  Rules  and  Regulations,  and 
that  the  spedes  are  not  poisonous  or 
noxious. 

9910.816-113   navgslstloo:  Timing. 
Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  during  the  first 
normal  period  for  favorable  planting 
conditions  after  final  preparation.  "Hie 
normal  period  for  favorable  planting 
shall  be  that  planting  time  generally 
accepted  locally  for  the  type  of  plant 
materials  selected.  When  necessary  to 
effectively  control  erosion,  any 
disturbed  area  shall  be  seeded  and 
planted,  as  contemporaneously  as 
practicable  with  the  completion  of 
backfilling  and  grading,  with  a 
temporary  cover  xif  small  grains, 
grasses,  or  legumes  until  a  permanent 
cover  is  estaUished. 

9910.816-114    fis vagrtaHon;  Mulctilng  and 
ottier  son  slahMiIng  practices. 

(a)  Suitable  mulch  and  other  soil 
stabilizing  practices  shall  be  used  on  all 
regraded  and  topsoiled  areas  to  control 
erosion,  promote  germination  of  seeds, 
or  increase  the  moisture-retention 
capadty  of  the  soiL  The  Office  may,  on 
a  case-by-case  basis,  suspend  the 
requirement  for  mulch,  if  the  permittee 
can  demonstrate  that  alternative 
procedures  will  achieve  the 
requirements  of  S  910.816-116  and  do 
not  cause  or  contribute  to  air  or  water 
pollution. 

(b)  When  required  by  the  Office, 
mulches  shall  be  mechanically  or 
chemically  anchored  to  the  soil  surface 
to  assure  effective  protection  of  the  soil 
and  vegetation. 

(c)  Annual  grasses  and  grains  may  be 
used  alone,  as  in  situ  mulch,  or  in 
conjimction  with  another  mulch,  when 
the  Office  determines  that  they  will 
provide  adequate  soil  erosion  control 
and  will  later  be  replaced  by  perennial 
species  approved  for  the  postmining 
land  use. 

(d)  Chemical  soU  stabilizers  alone,  or 
in  combination  with  appropriate 
mulches,  may  be  used  in  conjunction 
with  vegetative  covers  approved  for  the 
postmining  land  use. 

9910J16-115    Rsvsgstation:  Qraiing. 

When  the  approved  postmining  land 
use  is  range  or  pasture  land,  grazing  use 


of  sudi  land  during  dw  period  of 
operator  responsibility  is  allowed.  If 
actual  grazing  occurs  after  minii^  the 
performance  of  die  area  in  sodi  use  may 
be  used  to  demonstrate  the  self- 
regeneration  capability  of  die  planted 
spedes  and  their  utility  to  the 
postmining  land  use.  llie  type  and 
extent  of  use  (season  of  use  and  grazing 
capadty)  should  demonstrate  that 
ordinary  grazing  use  does  not  endanger 
the  survival  coverage  (ground  cover) 
and  productivity  of  die  postmining 
vegetation,  and  that  die  premined 
capability  has  been  restored. 

9910.S16-116 


(a)  Success  of  revegetation  shall  be 
measured  by  techniques  approved  by 
the  Office  after  consultation  with 
appropriate  State  and  Federal  agendes. 
Comparison  of  ground  cover  and 
productivity  may  be  made  on  the  basis 
of  reference  areas  or  dirough  the  use  of 
technical  guidance  procedures  published 
by  USDA  or  USDI  for  assessing  ground 
cover  and  productivity.  Management  of 
the  reference  area,  if  applicable,  shall  be 
comparable  to  that  which  is  required  for 
the  approved  postmining  land  use  of  the 
permit  area. 

(b)(1)  Ground  cover  and  productivity 
of  living  plants  on  the  revegetated  area 
within  the  permit  area  shall  be  equal  to 
the  ground  cover  and  productivity  of 
living  plants  on  the  approved  reference 
area  or  to  the  standards  in  other 
technical  guides  approved  by  die  Office, 
from  among  those  pubBshed  by  USDA 
or  USDL  for  use  in  this  Part  The  period 
of  extended  responsibility  under  the 
performance  bond  requirements  of 
Subparts  910800  through  910.806 
initiates  after  the  last  year  of  augmented 
seeding,  fertilizing,  irrigation  or  other 
work  which  ensures  success  and 
continues  for  not  less  than  five  years. 
Ground  cover  and  productivity  shall 
equal  the  approved  standard  for  the  last 
two  consecutive  years  of  tha 
responsibility  period. 

(2)  Hie  ground  cover  and  productivity 
of  the  revegetated  area  shall  be 
considered  equal  if  they  are  at  least  90 
percent  of  the  ground  cover  and 
productivity  of  the  reference  area  with 
90  percent  statistical  confidence,  or  with 
80  percent  statistical  confidence  on 
shrublands,  or  ground  cover  and 
productivity  are  at  least  90  percent  of 
the  standards  in  a  technical  guide 
approved  pursuant  to  30  CFR  910.816- 
116(b)(1).  Exceptions  may  be  authorized 
by  die  Office  under  the  following 
standards: 

(i)  For  previously  mined  areas  that 
were  not  redaimed  to  the  requirements 
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of  Subparts  910.815  through  910.828.  as  a 
minimum  the  ground  cover  of  Uving 
plants  shall  not  be  less  than  can  be 
supported  by  the  best  available  topsoil 
or  other  suitable  material  in  the 
reaffected  area,  shall  not  be  less  than 
the  ground  cover  existing  before 
redisturbance.  and  shall  be  adequate  to 
control  erosion: 

(ii)  For  areas  to  be  developed  for 
industrial  or  residential  use  less  than  2 
years  after  regrading  is  completed,  the 
ground  cover  of  living  plants  shall  not 
be  less  than  required  to  control  erosion: 
and 

(iii)  For  areas  to  be  used  for  cropland, 
success  in  revegetation  of  cropland  shall 
be  determined  on  the  basis  of  crop 
production  from  the  mined  area  as 
compared  to  approved  reference  areas 
or  other  technical  guidance  procedures. 
Crop  production  from  the  mined  area 
shall  be  equal  to  or  greater  than  that  of 
the*  approved  standard  for  the  last  two 
consecutive  growing  seasons  of  the  5  or 
10  year  liability  period  established  in 
paragraph  (b)(1)  of  this  Section.  The 
applicable  5  or  10  year  period  of 
responsibility  for  revegetation  shall 
commence  at  the  date  of  initial  planting 
of  the  crop  being  grown.  Production 
shall  not  be  considered  equal  if  it  is  less 
than  90  percent  of  the  production  of  the 
approved  standard  with  90  percent 
statistical  confldence. 

(iv)  On  areas  to  be  developed  for  fish 
and  wildlife  management  or  forestland, 
success  of  vegetation  shall  be 
determined  on  the  basis  of  tree,  shrub  or 
half-shrub  stocking  and  ground  cover. 
The  tree,  shrub,  or  half-shrub  stocking 
shall  meet  the  standards  described  in 
S  910.816-117.  The  area  seeded  to  a 
ground  cover  shall  be  considered 
acceptable  if  it  is  at  least  70  percent  of 
the  ground  cover  of  the  reference  areas 
within  90  percent  statistical  confidence 
or  if  the  ground  cover  is  determined  to 
be  adequate  to  control  erosion  by  the 
Office.  Section  910.816-116(b)  shall 
determine  the  responsibility  period  and 
the  frequency  of  ground  cover 
measurement. 

(c)  The  person  who  conducts  surface 
mining  activities  shall — 

(1)  Maintain  any  necessary  fences  and 
proper  management  practices;  and 

(2)  Conduct  periodic  measurements  of 
vegetation,  soils,  and  water  prescribed 
or  approved  by  the  Office,  to  identify 
conditions  during  the  applicable  period 
of  habiUty  specified  in  Paragraph  (b)  of 
this  Section. 

(d)  For  permit  areas  40  acres  or  less  in 
size,  in  locations  with  an  average  annual 
precipitation  of  more  than  26  inches,  the 
following  performance  standards,  if 
approved  by  the  Office,  may  be  used 
instead  of  reference  areas  to  measure 


success  of  revegetation  on  sites  that  are 
disturbed.  These  standards  shall  be  met 
for  a  minimum  of  5  full  consecutive 
years. 

(1)  Areas  planted  only  in  herbaceous 
species  shall  sustain  a  vegetative  ground 
cover  of  70  percent  for  5  full  consecutive 
years. 

(2)  Areas  planted  with  a  mixture  of 
herbaceous  and  woody  species  shall 
sustain  a  herbaceous  vegetative  ground 
cover  of  70  percent  for  5  full  consecutive 
years  and  400  woody  plants  per  acre 
after  5  years.  On  steep  slopes,  the 
minimum  number  of  woody  plants  shall 
be  600  per  acre. 

(3)  For  purposes  of  this  Section, 
herbaceous  species  means  grasses, 
legumes,  and  nonleguminous  forbs; 
wood  plants  means  woody  shrubs,  trees 
and  vines:  and  ground  cover  means  the 
area  of  ground  covered  by  the  combined 
aerial  parts  of  vegetation  and  the  litter 
that  is  produced  naturally  onsite. 
expressed  as  a  percentage  of  the'  total 
area  of  measurement. 

§910.S16-117    R«v«a«tatton:  TrM  and 
shrub  stoddng  for  forMt  land. 

This  section  se'.s  forth  forest  resource 
conservation  standards  for  reforestation 
operations  to  ensure  that  a  cover  of 
commercial  tree  species,  non- 
commercial tree  species,  shrubs  or  half 
shrubs,  sufficient  for  adequate  use  of  the 
available  growing  space,  is  established 
after  surface  mining  activities. 

(a)  Stocking,  i.e.  the  number  of  sterns^ 
per  unit  area,  will  be  used  to  determine 
the  degree  to  which  space  is  occupied 
by  well-distributed,  countable  trees, 
shrubs  or  half-shrubs. 

(1)  Root  crown  or  root  sprouts  over  1 
foot  in  height  shall  count  as  one  toward 
meeting  the  stocking  requirements. 
Where  multiple  stems  occur  only  the 
tallest  stem  will  be  counted. 

(2)  A  countable  tree  or  shrub  means  a 
tree  that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria: 

(i)  the  tree  or  shrub  shall  be  in  place 
at  least  2  growing  seasons, 

(ii)  the  tree  or  shrub  shall  be  alive  and 
healthy,  and 

(iii)  the  tree  or  shrub  shall  have  at 
least  one  third  of  its  length  in  hve 
crown. 

(3)  Rock  areas,  permanent  road  and 
surface  water  drainage  ways  on  the 
revegetated  area  shall  not  require 
stocking. 

(b)  The  following  are  the  minimum 
performance  standards  for  areas  where 
commercial  forest  land  is  the  approved 
postmining  land  use: 

(1)  The  area  shall  have  a  minimum 
stocking  of  450  trees  or  shrubs  per  acre: 


(2)  A  minimum  of  75  percent  of 
countable  trees  or  shrubs  shall  be      "~^ 
commercial  trees  species; 

(3)  The  number  of  trees  or  shrubs  and 
the  ground  cover  shall  be  determined 
using  procedures  described  in 

§§  910.816-116(b)(3)(iv)  and  910.81fr- 
117(a)  and  the  sampling  method 
approved  by  the  Office;  when  the 
stocking  is  equal  to  or  greater  than  450 
trees  or  shrubs  per  acre  and  there  is 
acceptable  ground  cover,  the  5  year 
responsibility  period  required  in 
§  910.816-116(b)  shall  begin; 

(4)  Upon  expiration  of  the  5-year 
responsibility  period  and  at  the  time  of 
request  for  bond  release,  each  permittee 
shall  provide  documentation  showing 
that  the  stocking  of  trees  and  shrubs  and 
the  ground  cover  on  the  revegetated 
area  satisfy  SS  910.816-116(b)(2)(iv)  and 
910.816-117(b)(i). 

(c)  The  following  are  the  minimum 
performance  standards  for  areas  where 
woody  plants  are  used  for  wildlife 
management,  recreation,  shelter  belts,  or 
forest  uses  other  than  commercial  forest 
land: 

(1)  An  inventory  of  trees,  half-shrubs 
and  shrubs  shall  be  conducted  on 
established  reference  areas  according  to 
methods  approved  by  the  Office;  this 
inventory  shall  contain  but  not  be 
limited  to— 

(i)  Site  quality, 
(ii)  Stand  size, 
(iii)  Stand  condition, 
(iv)  Site  and  species  relations,  and 
(v)  Appropriate  forest  land  utilization 
considerations. 

(2)  The  stocking  of  trees,  shrubs,  half- 
shrubs  and  the  ground  cover  established 
on  the  revegetated  area  shall 
approximate  the  stocking  and  ground 
cover  on  the  reference  area  and  shall 
utilize  local  and  regional 
recommendations  regarding  species 
composition,  spacing  and  planting 
arrangement.  The  stocking  of  live  woody 
plants  shall  be  equal  to  or  greater  than 
90  percent  of  the  stocking  of  woody 
plants  of  the  same  life  form  on  the 
reference  area.  When  this  requirement  is 
met  and  acceptable  ground  cover  is 
achieved,  the  5  year  responsibility 
period  required  in  S  910.B16-lie(b)  shall 
begin. 

(3)  Upon  expiration  of  the  5-year 
responsibility  period  and  at  the  time  of 
request  for  bond  relea^,  each  permittee 
shall  provide  documentation  showing 
that: 

(i)  The  woody  plants  established  on 
the  revegetated  site  are  equal  to  or 
greater  than  90  percent  of  the  stocking  of 
live  woody  plants  of  the  same  life  form 
of  the  approved  reference  areas  with  80 
percent  statistical  confidence  and 
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(ii)  The  groimd  cover  on  the 
revegetated  area  satisfies  S  910.816- 
116(b)(3)(iv).  Species  diversity,  seasonal 
variety  and  regenerative  capacity  of  the 
vegetation  of  the  revegetated  area  shall 
be  evaluated  on  the  basis  of  the  results 
which  could  reasonably  be  expected 
using  the  revegetation  methods 
described  in  the  operation  and 
reclamation  plan. 

§910.816-131    Cstttton  of  operatiorw. 
Twnporary. 

(a)  Each  person  who  conducts  surface 
mining  activities  shall  efi^ectively  secure 
surface  facilities  in  areas  in  which  there 
are  no  current  operations,  but  in  which 
operations  afe  to  be  resumed  under  an 
approved  permit.  Temporary 
abandoment  shall  not  relieve  a  person 
of  their  obligation  to  comply  with  any 
provisions  of  the  approved  permit 

(b)  Before  temporary  cessation  of 
mining  and  reclamation  operations  for  a 
period  of  thirty  days  or  more,  or  as  soon 
as  it  is  known  that  a  temporary 
cessation  will  extend  beyond  30  days, 
persons  who  conduct  surface  mining 
activities  shall  submit  to  the  Office  a 
notice  of  intention  to  cease  or  abandon 
mining  and  reclamation  operations.  This 
notice  shall  include  a  statement  of  the 
exact  ntunber  of  acres  which  will  have 
been  affected  in  the  permit  area,  prior  to 
such  temporary  cessation,  the  extent 
and  kind  of  reclamation  of  those  areas 
which  will  have  been  accomplished,  and 
identification  of  the  backfilling, 
regrading,  revegetation,  environmental 
monitoring,  and  water  treatment 
activities  that  will  continue  during  the 
temporary  cessation. 

§910J16-132    CMMtion  otoperations: 


(a)  Persons  who  cease  surface  mining 
activities  permanently  shall  close  or 
backfill  or  otherwise  permanently 
reclaim  all  affected  areas,  in  accordance 
with  this  part  and  the  permit  approved 
by  the  Office. 

(b)  All  underground  openings, 
equipment  structures,  or  other  facilities 
not  required  for  monitoring,  unless 
approved  by  the  Office  as  suitable  for 
the  postmining  land  use  or 
environmental  monitoring,  shall  be 
removed  and  the  affected  land 
reclaimed. 

§910J16-133    Postmining  land  use. 

(a)  General.  All  affected  areas  shall 
be  restored  in  a  timely  manner — 

(1)  To  conditions  that  are  capable  of 
supporting  the  uses  which  they  were 
capable  of  supporting  before  any 
mining:  or 


(2)  To  higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
Section. 

(b)  Determiiting  pre-mining  use  of 
land.  The  pre-mining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported,  if  the  land 
had  not  been  previously  mined  and  had 
been  properly  managed. 

(1)  The  postmining  land  use  for  land 
that  has  been  previously  mined  and  not 
reclaimed  shall  be  restored  to  a 
condition  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining,  or  higher  or  better  uses  of 
which  there  is  a  reasonable  likelihood, 
at  the  option  of  the  operator. 

(2)  The  postmining  land  use  for  land 
that  has  received  improper  management 
shall  be  judged  on  the  basis  of  the  pre- 
mining  use  of  surrounding  lands  that    ~ 
have  received  proper  management. 

(3)  If  the  premining  use  of  the  land 
was  changed  within  5  years  of  the 
beginning  of  mining,  the  comparison  of 
postmining  use  to  premining  use  shall 
include  a  comparison  with  the  historic 
use  of  the  land  as  well  as  its  use 
immediately  preceding  mining. 

(c)  Prior  to  the  release  of  lands  from 
the  permit  area  in  accordance  with  30 
CFR  910.807-12(c).  the  permit  area  shall 
be  restored,  in  a  timely  manner,  either  to 
conditions  capable  of  supporting  the 
uses  they  were  capable  of  supporting 
before  any  mining  or  to  conditions 
capable  of  supporting  approved 
alternative  land  uses.  AJtemative  land 
uses  may  be  approved  by  the  Office 
after  consultadon  with  the  landov\mer  or 
the  land-management  agency  having 
jurisdiction  over  the  lands,  if  the 
following  criteria  are  met 

(1)  The  proposed  postmining  land  use 
is  compatible  with  adjacent  land  use 
and,  where  applicable,  with  existing 
local.  State,  or  Federal  land  use  policies 
and  plans:  A  written  statement  of  the 
views  of  the  authorities  with  statutory 
responsibilities  for  land  use  poUcies  and 
plans  is  submitted  to  the  Office  within 
60  days  of  notice  by  the  Office  and 
before  surface  mining  activities  begin. 
Any  required  approval,  including  any 
necessary  zoning  or  other  changes 
required  for  land  use  by  local.  State,  or 
Federal  land  management  agencies,  is 
obtained  and  remains  valid  throughout 
the  surface  mining  activities. 

(2)  Specific  plans  are  prepared  and 
submitted  to  the  Office  which  show  the 
feasibility  of  the  postmining  land  use  as 
related  to  projected  land  use  trends  and 
markets  and  Uiat  include  a  schedule 
showing  how  the  proposed  use  will  be 
developed  and  adiieved  within  a 
reasonable  time  after  mining  and  will  be 
sustained  The  Office  may  require 


appropriate  demonstrations  to  show 
that  the  planned  procedures  are 
feasible,  reasonable,  and  integrated  with 
mining  and  reclamation,  and  that  the 
plans  will  result  in  successfid 
reclamation. 

(3)  Provision  of  any  necessary  public 
facilities  is  ensured  as  evidenced  by 
letters  of  conunitment  from  parties  odier 
than  the  person  who  conducts  surface 
mining  activities,  as  appropriate,  to 
provide  the  public  facilities  in  a  maimer 
compatible  with  the  plans  submitted 
under  30  CFR  910.780-23.  The  letters 
shall  be  subddned  to  the  Office  before 
surface  mining  activities  begin. 

(4)  Specific  and  feasible  plans  are 
submitted  to  the  Office  which  show  that 
financing,  attainment  and  maintenance 
of  the  postmining  land  use  are  feasible. 

(5)  Plans  for  the  postmining  land  use 
are  designed  under  the  general 
supervision  of  a  registered  professional 
engineer,  or  other  appropriate 
professional,  who  will  ensure  that  the 
plans  conform  to  appUcable  accepted 
standards  for  adequate  land  stability, 
drainage,  vegetative  cover,  and  esthetic 
design  appropriate  for  the  postmining 
use  of  the  site. 

(6)  The  proposed  use  will  neither 
present  actual  or  probable  hazard  to 
public  health  or  safety  nor  will  it  pose 
any  actual  or  probable  threat  of  water 
flow  diminution  or  pollution. 

(7)  The  use  will  not  involve 
uiu^asonable  delays  in  reclamation. 

(8)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish,  wildlife,  and  related  environmental 
values  and  threatened  or  endangered 
plants  is  obtained  from  the  Office  and 
appropriate  State  and  Federal  fish  and 
wildlife  management  agencies  have 
been  provided  a  60  day  period  in  w^ch 
to  review  the  plan  before  surface  mining 
activities  begin. 

(9)  Proposals  to  change  pre-mining 
land  uses  of  fish  and  wildlife  habitat 
forest  land,  hayland,  or  pasture  to  a 
postmining  cropland  use.  where  the 
cropland  would  require  continuous 
maintenance  such  as  seeding,  plowing, 
cultivation,  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  comply 
with  apphcable  Federal.  State,  and  local 
laws,  are  reviewed  by  the  Office  to 
ensure  that — 

(i)  The  proposed  postmining  cropland 
use  remains  practicJal  and  reasonable: 

(ii)  There  is  sufficient  water  available 
and  committed  to  maintain  crop 
production:  and 

(iii)  Topsoil  quality  and  depth  are 
sufficient  to  support  the  proposed  use. 
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§«10J1»-150    RoadK  CteM  I:  QMMral. 

(a)  Each  person  who  conducts  surface 

mining  activities  shall  design,  construct 
or  reconstruct,  utilize,  and  maintain 
Class  I  Roads  and  restore  the  area  to 
meet  the  requirements  of  30  CFR 
910.816-151  through  910.816-156  and  to 
control  or  minimize  erosion  and 
siltation.  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  I  Roads  shall  not  cause  damage  to 
fish.  wildUfe,  and  related  environmental 
values  and  shall  not  cause  additional 
contributions  of  suspended  solids  to 
streamflow  or  to  runoff  outside  the 
permit  area.  Any  such  contributions 
shall  not  be  in  excess  of  limitations  of 
State  or  Federal  law. 

(c)  All  Class  I  Roads  shall  be  removed 
and  the  land  affected  regraded  and 
revegetated  in  accordance  with  the 
requirements  of  30  CFR  910.816-156 
unless — 

(1)  Retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  maintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  30  CFR  910.816-153. 

(d](l)  The  design  and  construction  or 
reconstruction  of  Class  I  Roads  shall  be 
certified  by  a  registered  qualified 
professional  engineer  in  accordance 
with  30  CFR  910.816-151  through 
910.816-154,  except  to  the  extent  that 
alternative  specifications  are  used. 
Alternative  speciflcations  may  be  used 
only  after  approval  by  the  Office  upon  a 
demonstration  by  a  registered  qualified 
professional  engineer  that  they  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  Class  I  Roads 
complying  with  30  CFR  910.816-151 
through  910.816-156. 

(2]  The  design  shall  incorporate  the 
demand  for  mobility  and  travel 
efficiency,  based  on  geometric  criteria, 
both  horizontal  a'nd  vertical,  appropriate 
for  the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 

9910J16-151    RoMte  CtaM  I:  Location. 

(a)  Class  I  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(b)  No  part  of  any  Class  I  Road  shall 
be  located  in  the  channel  oi  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Office  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 


sedimentation  or  fish,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  c\ilverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.816-153. 

(d)  Class  1  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

§910J16-152    Roads:  Claas  I:  Daaign  and 
construction. 

Class  I  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
.balance: 

(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(1)  the  overall  grade  shall  not  exceed 
lv:10A  (10  percent). 

(2)  The  maxlmimi  pitch  grade  shall  not 
exceed  lv.6.5h  (15  percent). 

(3)  There  shall  be  not  more  than  300 
feet  of  pitch  grade  exceeding  10  percent 
within  any  consecutive  1.000  feet  of 
Class  I  Roads,  but  in  no  case  shall  there 
be  any  pitch  grade  over  15  percent. 

(b)  Horizontal  alinement.  Class  I 
Roads  shall  have  horizontal  alinement 
as  consistent  with  the  existing 
topography^as  possible,  and  shall 
provide  the  alinement  required  to  meet 
the  performance  standards  of  30  CFR 
910.816-150  through  910.816-156.  The 
alinement  shall  be  determmed  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used.  Horizontal  and 
vertical  aUnement  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(c)  Road  cuts.  (1)  Cut  slopes  shall  not 
be  steeper  than  specifically  authorized 
by  the  Office  which  shall  not  authorize 
slopes  steeper  than  lv:l.sA  In 
unconsolidated  materials  or  1k:0.2SA  In 
rock  except  that  steei>er  slopes  may  be 
specifically  authorized  by  the  Office  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(2)  Topsoil  or  other  materials  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  cut  slopes  of  Iv.l.^h  or  flatter  to 
aid  In  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  control  erosion 

(3)  Temporary  erosion-control 
measures  shall  be  Implemented  during 
construction  to  minimize  sedimentation 


and  erosion  until  permanent  control 
measures  can  be  established. 

(d)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

tl)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  during  construction  to 
increase  stabihty.  and  no  vegetative 
material  or  topsoil  shall  be  placed 
beneath  or  In  any  Class  I  Road 
embankment. 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  lv.5h 
(20  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or,  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of  the  fill.  The  keyway  shall  be 
a  minimum  of  10  feet  in  width  cuid  shall 
extend  a  minimum  of  2  feet  below  the 
toe  of  the  fill. 

(3)  Material  containing  by  volume  less 
than  25  percent  of  rock  larger  than  6 
inches  In  greatest  dimension  shall  be 
spread  In  successive  uniform  layers  not 
exceeding  12  inches  In  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  it  in  12-inch  layers 
impossible  under  paragraph  (d)(3)  of  this 
section,  the  embankment  shall  be 
constructed  In  uniform  layers  not 
exceeding  In  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  but  shall  be  distributed  by 
blading  or  dozing  in  a  maimer  that  will 
ensure  proper  placement  In  the 
embankment,  so  that  voids,  pockets,  and 
bridging  will  be  reduced  to  a  minimum. 
The  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  this  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Loads  of  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embankment.  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  is  apparent. 

(6)  Embankment  layers  shall  be 
compacted  as  necessary  to  ensure  that 
the  embankment  is  adequate  to  support 
the  anticipated  volume  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 
In  selecting  the  method  to  be  used  for 
placing  embankment  material, 
consideration  shall  be  given  In  the 
design  to  such  factors  as  the  foundation, 
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geological  structure,  soils,  type  of 
construction,  and  equipment  to  be  used. 
A  structural  and  foundation  analysis 
shall  be  performed  to  establish  design 
standards  for  embankment  stability 
appropriate  to  the  site.  Publications  of 
the  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO).  including  AASHTO  T-99. 
T-180,  T-fll,  and  die  modified  AASHTO 
test,  or  other  specifications  generally 
recognized  by  transportation  engineers 
as  adequate  for  design  of  highway 
embankments,  shall  be  used  to 
determine  the  degree  of  compaction 
required,  on  the  basis  of  soil  type  and 
the  anticipated  volume  of  traffic  and 
weight  and  speed  vehicles  to  be  used. 
Compaction  effort  shall  be  adequate  to 
achieve  the  degree  of  compaction 
required.  No  lift  shall  be  placed  on  a 
layer  until  the  design  density  is 
achieved  throughout  the  layer.  AASHTO 
specifications  such  as  T-99.  T-180,  the 
modified  AASHTO  test,  or  oUier 
comparable  specifications  approved  by 
the  Office  shall  be  used  as  guidelines  for 
the  determination  of  the  maximum  dry 
density  for  granular  materials. 

(7)  Material  shall  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  within  acceptable  levels  to 
achieve  design  compaction. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  Ir.Zh.  except  that  where 
the  embankment  material  is  a  minimum 
of  85  percent  rock,  slopes  shall  not  be 
steeper  than  lv:1.35h,  if  it  has  been 
demonstrated  to  the  Office  that 
embankment  stability  will  result  Where 
rock  embankments  are  constructed,  they 
shall  meet  the  requirements  of 
paragraph  (d)(4)  of  this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Office  may  specify. 

(10)  The  road  surface  shall  be  sloped 
toward  the  ditch  line  at  a  minimum  rate 
of  one-quarter  inch  per  foot  of  surface 
width,  or  crowned  at  a  minimum  rate  of 
one-quarter  inch  per  foot  of  surface 
width  as  measured  from  the  centerline 
of  the  road. 

(11)  All  material  used  in 
embankments  shall  be  suitable  for  use 
under  paragraphs  (d)(l}-(8)  of  this 
section.  The  material  shall  be 
reasonably  free  of  organic  material,  coal 
or  coal  blossom,  frozen  materials,  wet  or 
peat  material,  natural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  by  the  Office  for 
use  in  embankment  construction. 

(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.816-71.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 


accordance  witii  30  CFR  910.816-48. 
910.816-81.  and  910.816-103. 

(13)  Acid-producing  materials  shall  be 
permitted  for  constructing  embankments 
for  only  those  Class  1  Roads  constructed 
or  reconstructed  on  coal  processing 
waste  banks  and  only  if  it  has  been 
demonstrated  to  the  Office  that  no 
additional  acid  will  leave  the  confines  of 
the  coal  processing  waste  bank.  In  no 
case  shall  acid-bearing  refuse  material 
be  used  outside  the  confines  of  the  coal 
processing  waste  bank.  Restoration  of 
the  road  shall  be  in  accordance  with  the 
requirements  of  30  CFR  910.816-103 
tiirough  910.816-117. 

(14)  Topsoil  or  other  material  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  embankment  slopes  of  lv:1.5A  or 
flatter  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil 
material  depth  shall  be  adequate  to 
support  vegetation  and  to  prevent 
erosion. 

(15)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  I  Road,  topsoil  and  other 
materials,  as  determined  under  30  CFR 
910.816-22,  shall  be  removed  from  the 
design  roadbed,  shoulders,  and  suirfaces 
where  associated  structures  will  be 
placed,  and  shall  be  stored  In 
accordance  witii  30  CFR  910.816-23. 

§910.S1«-1$3    Roads:  Class  I:  Drainage. 

(a)  General.  (1)  Each  Class  I  Road 
shall  be  designed,  constructed  or 
reconstructed,  and  maintained  to  have 
adequate  drainage,  using  structures  such 
as,  but  not  limited  to,  ditches,  cross 
drains,  and  ditch  retief  drains.  The 
water-control  system  shall  be  designed 
to  safely  pass  the  peak  runoff  from  a  10- 
year,  24-hour  precipitation  event  or  a 
greater  event  if  required  by  the  Office. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.816-42  and  910.816-^. 

(3)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utihties. 

(b)  Ditches.  (1)  A  ditch  shall  be 
provided  on  both  sides  of  a  through-cut 
and  on  the  inside  shoulder  of  a  cut-and- 
fill  section,  with  ditch  reUef  cross  drains 
spaced  according  to  grade.  Water  shall 
be  intercepted  before  reaching  a 
switchback  or  large  fill  and  drained 
safely  away  in  accordance  with  this 
section.  Water  from  a  fill  or  switchback 
shall  be  released  below  the  fill,  through 
conduits  or  in  riprapped  channels,  and 
shall  not  be  discharged  onto  Uie  filL 
Drainage  ditches  shall  be  placed  at  the 


toe  of  all  cut  slopes  formed  by  the 
construction  of  roads. 

(2)  On  flat  sections  of  Qass  I  Roads 
where  rolling  topography  is  insufficient 
to  provide  natural  ditch  drainage,  the 
road  grade  shall  be  undulated  to  provide 
for  free  flow  of  water  in  the  dltdi 
section.  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  ground  surface  to 
fadUtate  drainage. 

(c)  Culverts  and  bridges. 
(l)(i)  Culverts  with  an  end  area  of  35 
square  feet  or  less  shall  be  designed  to 
safely  pass  the  10-year,  24-hour 
precipitation  event  without  a  head  of 
water  at  the  entrance.  Culverts  with  an 
end  area  of  greater  than  35  square  feet, 
and  bridges  with  spans  of  30  feet  or  less, 
shall  be  designed  to  safely  pass  the  20- 
year.  24-hour  precipitation  event 
Bridges  with  spans  of  more  than  30  feet 
shall  be  designed  to  safely  pass  the  100- 
year,  24-hour  precipitation  event  or  a 
larger  event  as  specified  by  the  Office. 

(11)  Drainage  pipes  and  adverts  shall 
be  constructed  to  avoid  plugging  or 
coll&pse  and  erosion  at  Inlets  and 
outlets. 

(iii)  Trash  racks  and  debris  basins 
shall  be  Installed  in  the  drainage  ditches 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment-control  structures. 

(Iv)  All  culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot 

(v)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 
resistance  of  the  foundation,  and  the 
weight  of  vehicles  to  be  used. 

(2)  Culverts  for  road-surface  drainage 
only  shall  be  constructed  in  accordance 
with  the  follo%ving: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2)  (il)  or 
(iii)  of  this  section,  culverts  shall  be 
spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1,000  feet 
on  grades  of  0  to  3  percent 

(B)  Spacing  shall  not  exceed  800  feet 
on  grades  of  3  to  6  percent 

(C)  Spacing  shall  not  exceed  500  feet 
on  grades  of  6  to  10  percent. 

(D)  Spacing  shall  not  exceed  300  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Ctdverts  at  closer  intervals  than 
the  maximum  in  paragraph  (c)(2)(i)  of 
this  section  shall  be  installed  if  required 
by  the  Office  as  appropriate  for  the 
erosive  properties  of  the  soil  or  to 
accommodate  flow  from  small 
intersecting  drainages. 

(iii)  Culverts  may  be  constructed  at 
greater  intervals  that  the  maximum 
indicated  in  paragraph  (c)(2)(i)  of  this 
section  if  authorized  by  the  Office  upon 
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a  finding  that  greater  spacing  will  not 
increase  erosion. 

(iv)  Culverts  shall  cross  the  road  at 
not  less  than  a  30  degree  angle 
downgrade. 

(v)  Culverts  may  be  designed  to  carry 
less  than  the  peak  runoff  from  a  lO-year, 
24-hour  precipitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  shall  be  protected 
by  a  rock  headwall  or  other  material 
approved  by  the  Office  as  adequate 
protection  against  erosion  of  the 
headwall.  The  water  shall  be  discharged 
below  the  toe  of  the  fill  through  conduits 
or  in  riprapped  channels  and  shall  not 
be  discharged  onto  the  fill. 

(d)  Natural  drainage.  Nattiral  channel 
drainageways  shaU  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Office  in  accordance 
with  30  CFR  910.S1&-43  and  910.816-44. 
The  Office  may  approve  alterations  and 
relocations  only  if— 

(1)  The  natural-channel  drainage  is 
not  blocked; 

(2)  No  significant  damage  occurs  to 
the  hydrologic  balance;  and 

(3)  There  is  no  adverse  impact  on 
adjoining  landowners. 

(e)  Stream  croasinga.  Drainage 
structures  are  required  for  stream 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 


S«10Jie-1M    ReadRClMal:] 

(a)  Class  I  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Office  as 
sufficiently  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles  to  be  used. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  siuf  acing. 

9»iatl»-l86   ReadKClMefc 

Maintenance. 

(a)  Class  I  Roads  shaU  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  standards  are  met 
throughout  the  Ufa  of  the  entire 
transportation  facility  bicluding  surface, 
shoulders,  parking  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-flll  sections,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization  of  the 
road. 

(b)  Class  I  Road  maintenance  shall 
include  repairs  to  the  road  surface, 
blading,  filling  of  potholes,  and 
replacement  of  gravel  or  asphalt  It  shall 
include  revegetating,  brush  removal, 
watering  for  dust  control,  and  minor 


reconstruction  of  road  segments  as 
necessary. 

(c)  Class  I  Roads  damaged  by 
catastrophic  events  such  as  floods  or 
earthquakes  shall  not  be  used  until 
reconstruction  of  damaged  road 
elements.  The  reconstruction  shall  be 
completed  as  soon  as  practicable  after 
the  damage  has  occurred. 


S9ia«16-1S«    Roede:  Claae  fc  Restoration. 

(a)  Unless  the  Office  approves 
retention  of  a  Class  I  Road  as  suitable 
for  the  approved  postmining  land  use, 
immediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(1)  The  road  shall  be  closed  to 
vehicular  traffic; 

(2)  The  natural-drainage  patterns  shall 
be  restored: 

(3)  All  bridges  and  culverts  shall  be 
removed; 

(4)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified: 

(5)  Fill  slopes  shall  be  rounded  or 
reduced  end  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 

(6)  Cut  slopes  shall  be  shaped  to  blend 
with  the  natural  contour; 

(7)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minlmiie 
erosion: 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fiU  slopes;  and 

(9j  Road  surfaces  shall  be  covered 
with  topsoil  in  accordance  with  30  CFR 
910.81&-24(b)  and  nvegetated  in 
accordance  with  30  CFR  910.816-111 
through  910.816-116. 

(b)  Unless  otherwise  authorized  by 
the  Office,  all  road-surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  di^Msed  of  under  30  CFR  910.816- 


9910.81»-160   RoatfatCiaaeNct 

(a)  Each  person  who  conducts  surface 
mining  activities  shaD  design,  construct 
or  reconstruct,  utilize,  and  maintain 
Class  n  Roads  and  restore  the  area  to 
meet  the  requirements  of  30  CFR 
910.616-161.  throu^  910.816-166  and  to 
control  or  minimize  erosion  and    . 
siltation,  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currenUy  available. 
Class  II  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to  run 
off  outside  the  permit  area.  Any  such 
contributions  shall  not  be  fai  excess  of 
limitations  of  State  or  Federal  law. 


(c)  All  Class  II  Roads  shall  be 
removed  and  the  land  affected  regraded 
and  revegetated  in  accordance  with  the 
requirements  of  30  CFR  9ia810-ie6. 
unless — 

(1)  Retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  maintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  30  CFR  910.816-163. 

(d)(1)  Class  II  Roads  shall  be  designed 
and  constructed  in  accordance  with  30 
CFR  910.816-161  through  9ia816-164. 
except  to  the  extent  that  alternative 
specifications  are  used.  Alternative 
specifications  may  only  be  used  after 
approval  by  the  Office  upon  a 
demonstration  by  a  qualified 
professional  engineer  that  they  will 
result  in  performance  equal  to  or  better 
than  that  resulting  from  Class  II  Roads 
complying  with  30  CFR  910.816-161 
throuf^  910.816-166. 

(2)  The  design  shall  incorporate 
consideration  of  the  needs  of  the 
specific  uses  of  the  road  in  addition  to 
travel  efficiency.  To  the  extent  that  the 
anticipated  volume  of  traffic  or  weight 
or  speed  of  vehicles  to  be  used  requires 
higher  standards  than  those  set  fcHlh  in 
30  CFR  910.816-161  through  910.816-166. 
such  higher  standards  shall  be 
incorporated  in  the  design,  construction 
or  reconstruction,  and  malntenaiu»  of 
Class  II  Roads. 

9  910J16-161    Roads:  Class  Ik  LocaUoa 

(a)  Class  D  Roads  shall  be  located. 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(b)  No  part  of  any  Class  n  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Office  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  ivildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structures, 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.816-163. 

(d)  Class  n  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 


9910J16-162    ReadK  Class  Ik 
conttructlen. 

Class  n  Roads  shall  be  designed  and 
constructed  or  reconstructed  in 
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compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  distiirbance  of  the  hydrologic 
balance: 

(a)  Vertical  alinement.  A  continuous 
grade  with  excessive  cuts  or 
embankments  shall  be  avoided.  Changes 
of  grade  shall  be  made  to  conform  as 
closely  as  possible  to  the  existing 
terrain,  and  maximum  road  grades  shall 
be  as  follows: 

(1)  The  overall  grade  shall  not  exceed 
lv:10A  (10  percent). 

(2)  The  pitch  grade  shall  not  exceed 
\vA.hh  (15  percent),  for  any  consecutive 
1.000  feet 

(6)  The  pitch  grade  exceeding  15 
percent  shall  not  be  longer  than  300  feet 
within  any  consecutive  1,000  feet  of 
Class  n  Roads. 

(b)  Horizontal  alinement.  Class  II 
Roads  shall  have  horizontal  alinement 
as  consistent  with  the  existing  natiu-al 
topography  as  possible,  and  shall 
provide  the  alinement  required  for  the 
performance  standards  of  30  CFR 
910.816-160  through  910.816-166.  The 
alinement  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  trafficand  weight  and  speed  of 
vehicles  to  be  used.  Horizontal  and 
vertical  alinement  shall  be  coordinated 
to  ensure  that  one  will  not  adveraely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(c)  Road  cuts.  Cut  slopes  shall  not  be 
steeper  than  specifically  authorized  by 
the  Office,  which  shall  not  authorize 
slopes  steeper  than  lv:1.5/i  in 
unconsolidated  materials  or  l\rO,2Sh  in 
rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Office  if 
geotechnical  analysis  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(1)  Topsoil  or  other  materials  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  cut  slopes  of  lv:1.5^  or  flatter  to 
aid  in  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  minimize  erosion. 

(2)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(d)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(1)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  to  increase  stability,  and  no 
vegetative  material  or  topsoil  shall  be 
placed  beneath  or  In  any  Class  II  Road 
embankment 


(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  lv:3A 
(33  percent],  the  existing  ground  shall  be 
plowed,  stepped,  or  if  in  rock,  keyed  in  a 
manner  whidi  increases  the  stability  of 
the  filL  The  keyway  shall  be  a  minifnnm 
of  10  feet  in  width  and  shall  begin  at  the 
toe  of  filL  No  material  shaU  be  placed 
below  the  toe  or  be  allowed  to  slide 
below  the  toe.  For  slopes  of  less  than 
lv:3/r  (33  percent),  the  slopes  shall  be 
scarified  to  ensure  bonding  of  the 
embankment  and  natural  material. 

(3)  Material  containing  by  volume  less 
than  25  percent  of  rock  larger  than  6 
inches  in  greatest  dimension  shall  be 
spread  in  successive  uniform  layers  not 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rock, 
broken  stone,  or  fragmented  material 
that  makes  placing  in  12-inch  layers 
impossible  under  paragraph  (d)(3)  of  this 
section,  the  embankment  shall  be 
constructed  in  uniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  but  shall  be  distributed  by 
blading  or  dozing  in  a  manner  that  will 
ensure  proper  placement  in  the 
embankment  so  that  voids,  pockets,  and 
bridging  will  be  reduced  to  a  minimiim. 
The  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  this  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Embankment  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width  ^ 
of  the  embankment  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  Is  apparent 

(6)  Compaction  greater  tiian  that 
specified  in  paragraph  (d)(5]  of  this 
section  shall  be  performed  to  the  extent 
necessary  to  ensure  stability. 

[7]  Material  shall  be  placed  ip  an 
embankment  under  moisture  content 
conditions  which  will  permit  compaction 
and  ensure  proper  soil  cohesion. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  lv:1.5A,  except  that  if  the 
embankment  material  is  a  minimum  of 
85  percent  rock,  slopes  shall  not  be 
steeper  than  lv:1.35A  if  it  has  been 
demonstrated  to  the  Office  that 
embankment  stability  will  result  Where 
rock  embankments  are  constructed,  they 
shall  meet  the  requirements  of 
paragraph  (d)(4)  of  this  section. 


(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Office  may  specify. 

(10)  The  road  surface  shaU  be  sloped 
suffidently  to  prevent  ponding  of  water 
on  the  surface. 

(11)  All  material  used  in 
embankments  shall  be  suitable  for  use 
under  paragraphs  (d)  (l)-(8)  of  this 
section.  The  material  shall  be 
reasonably  free  of  organic  material,  coal 
or  coal  blossom,  frozen  material,  wet  or 
peat  material  or  natural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  for  use  In 
embankment  construction  by  the  Office. 

(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.816-71.  Add-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  30  CFR  910.816-4a 
910.81ft-81.  and  910.81fr-103. 

(13)  Topsoil  or  otho'  material  suitable 
under  30  CFR  910.816-22  shall  be  placed 
on  all  embankment  slopes  of  lv:lJ&h  or 
flatter,  to  aid  in  establishing  vegetation 
to  minimize  erosion.  Topsoil  material 
depth  shall  be  adequate  to  support 
vegetation  and  to  minimirj*  erosion. 

(14)  Temporary  erosion-control 
measures  shall  be  Incorporated  during 
construction  to  control  sedimentaticm 
and  minimized  erosion  imtil  permanent 
control  measures  can  be  established. 

(e)  Topsail  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  n  Road,  topsoil  and  otiier 
materials,  as  determined  under  30  CFR 
910.816-22,  shall  be  removed  from  the 
design  roadbed,  shoulders,  and  surfaces 
where  assodated  structures  will  be 
placed,  and  shall  be  stored  in 
accord«ice  with  30  CFR  910.816-23. 


9910J16-163    RoadK  Class  Ik  I 

(a)  General.  (1)  Each  Class  n  Road 
shall  be  designed,  constructed  or 
reconstructed,  and  maintained  to  have 
adequate  drainage,  using  structures  sudi 
as  ditches  in  wet  areas,  cross  drains  In 
natural  drainageways,  surface  dips,  and 
stream  crossings.  The  water<»ntrol 
system  shall  be  designed  to  safely  pass 
the  peak  runoff  from  a  10-year,  24-hour 
predpitation  event  or  a  greater  event  if 
required  by  the  Office. 

(2)  Sediment  control  shall  comply  wilh 
30  CFR  9ia816-42. 

(b)  ditches  and  alternative  measures 
for  roadbed  erosion  control.  Where 
required  to  minimize  erosion  on  die 
roadbed,  ditches  shall  be  designed  and 
construded  in  accordance  wi^  30  CFR 
910.816-153(b).  In  wet  areas  or  where 
there  Is  free  water,  such  ditch  sections 
shall  be  required.  For  every  segment  of  a 
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Class  II  Road  without  drainage  ditches 
which  comply  with  30  CTR  910^6- 
153(b).  drainage  shall  be  provided  by 
surface  dips.  These  drainage  dips  shall 
be  constructed  as  undulations  in  the  ' 
roadway  of  suRicient  height  from  the 
hydraulic  bottom  to  the  top  of  the  dip  to 
prevent  water  &om  running  down  the 
surface  of  the  road.  Insloped  dips  shall 
discharge  into  a  culvert  or  drop  inlet. 
Outsloped  dips  shall  discharge  either 
onto  the  natural  ground  or  onto 
embankments  if  a  drain  is  provided.  The 
bottom  of  the  dip  shall  be  rock  surfaced 
to  prevent  erosion.  Dip  spacing  shall  be 
sufficient  to  minimize  erosion  of  the 
road  surface. 

(c)  Culverts  and  bridges.  (l)(i] 
Culverts  with  an  end  area  of  35  square 
feet  or  less  shall  be  designed  to  safely 
pass  die  10-year.  24-hour  precipitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  with  an  end  area  of 
greater  than  35  square  feet,  and  bridges 
with  spans  of  30  feet  or  less,  shall  be 
designed  to  safely  pass  the  20-year.  24- 
hour  precipitation  event.  Bridges  with 
spans  of  more  than  30  feet  shaD  be 
designed  to  safely  pass  the  lOO-year.  24- 
hour  precipitation  event  or  larger  event 
as  specificKl  by  the  Office. 

(ii)  Drainage  pipes  and  culverts  shall 
be  constructed  to  avoid  plugging  or 
collapse,  and  erosion  at  inlets  and 
outlets. 

(iii)  Culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot. 

(iv)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  idl  pressure,  the  passive 
resistance  of  the  road  foundation,  and 
the  wei^t  of  vehicles  to  be  used. 

(2)  Culverts  or  dipt  for  road-surface 
drainage  only,  shall  be  constructed  in 
accordance  with  the  following 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2l  (ii)  or 
(iii)  of  this  section,  adverts  and  dips 
shall  be  spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1.000  feet 
on  grades  of  0  to  3  percent 

(B)  Spacing  shall  not  exceed  600  fiset 
on  grades  of  3  to  6  percent 

(C)  Spacing  shall  not  exceed  400  feet 
on  grades  of  6  to  10  percent 

(D)  Spacing  shall  not  exceed  200  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Surface  dips  or  cuhrorts  at  closer 
intervals  than  the  maximum  indicated  in 
paragraph  (c)(2)(i)  of  this  section  shall 
be  installed  ii  required  by  the  Office  as 
appropriate  for  the  erosive  properties  of 
the  soil  or  to  accommodate  flow  from 
small  intersecting  drainages. 

(iii)  Surface  dips  or  culverts  may  be 
constructed  at  greater  intervals  than  the 
maximum  indicated  in  paragraph 
(cK2)(i)  of  this  section  if  authorized  by 


the  Office  upon  a  finding  that  greater 
spacing  will  not  increase  erosion. 

(iv)  Culverts  and  the  bottoms  of 
drainage  dips  shall  cross  the  road  at  not 
less  than  a  30  degree  angle  downgrade. 

(v)  A  culvert  may  be  designed  to  carry 
less  than  the  peak  runoff  from  a  10-year. 
24-hour  precipitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  of  all  culverts  shall 
be  protected  by  a  rock  headwall  or  other 
material  approved  by  the  Office  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  shall  be 
discharged  below  the  toe  of  the  fill 
through  conduits  or  in  riprapped 
channels  and  shall  not  bis  discharged 
onto  the  filL 

(D)  Natural  drainage.  Natural-channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  OfBce  in  accordance 
with  30  CFR  0ia816-«3  and  &10.816-44. 
The  Office  may  approve  alterations  and 
relocations  only  if — 

(1)  The  natural-cbaxmel  drainage  is 
not  blocked; 

(2)  No  significant  degradation  occors 
to  the  hydrologic  balance;  and 

(3)  There  is  no  adverse  impact  on 
adjoining  landowners. 

(E)  Stream  crossings.  Drainage 
structxu^s  are  required  for  stream- 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  or  aquatic  habitat 
or  related  environmental  values. 


This  includes  maintenance  to  control 
erosion,  repair  of  structures  and 
drainage  systems,  removal  of  rocks  and 
debris,  replacement  of  surface,  and 
restoration  of  the  road  prism. 

§  910.S16-166 


§»ia«1»-1M   RoadKCtaeall:] 

(a)  Qase  II  Roads  shall  be  surfaced 
with  rode,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Office  as 
sufficiently  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  ^>eed 
of  v^idet  to  be  used 

(b)  Add-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  wtddi  necessary  for  road 
and  associated  ditch  constmctioa.  to 
serve  traffic  needs  and  for  utihties. 

S910.«16-165    Roads:  Ctasa  Ik 
Malntananc*. 

(a)  Class  fl  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  criteria  are  met 
throuj^out  the  life  of  the  facility 
including  surface,  and  shoulders, 
parking,  side  areas,  approach  structures, 
erosion-control  devices,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization. 

(b)  Class  II  Road  maintenance  shall 
include  basic  custodial  care  as  required 
to  protect  the  road  investment  and  to 
prevent  damage  to  ad^cent  resources. 


(a)  Unless  the  Office  approves 
retention  of  a  Class  II  Road  as  suitable 
for  the  approved  postmining  land  use, 
inunediately  after  the  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(1)  The  road  shall  be  dosed  to 
vehicular  traffic 

(2)  The  natural  drainage  patterns  shall 
be  restored: 

(3)  An  bridges  and  culverts  shall  be 
removed; 

(4)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  Pill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 

(6)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contoun 

(7)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fill  slopes:  and 

(9)  Road  surfaces  shall  be  covered 
with  topsoil  in  accordance  with  30  CFR 
910.816-24(b)  and  revegetated  in 
accordance  writh  30  CFR  910l816-111 
through  910.816-lia. 

(b)  Unless  otherwise  authorized  by 
the  Office,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disp<Med  of  under  30  CFR  910.816- 
89. 

S910J16-170    RoMto:  Class  III:  QeneraL 

(a)  Each  person  who  conducts  aurface 
mining  activities  shall  design,  construct 
or  reconstruct  utilize,  and  maintain 
Class  III  Roads  and  restore  the  area  to 
meet  the  requirements  of  30  CFR 
910.816-171  through  910.816-176  and  to 
control  or  minimize  erosion  and 
siltatioo.  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  QI  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  Class  in  Roads  shall  be 
completely  removed  and  the  land 
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affected  regraded  to  the  approximate 
original  contour  and  revegetated  in 
accordance  with  the  requirements  of  30 
CFR  9ia816-178  except  where  30  CFR 
910.816-171(g)  shall  apply. 

(d)  To  the  extent  that  the  antidpated 
volume  or  weight  or  speed  of  vehicles  to 
be  used  requires  higher  standards  than 
those  set  forth  in  30  CFR  910.816-171 
through  910.816-175,  such  higher 
standards  shall  be  incorporated  in  the 
design,  construction,  and  reconstruction 
or  maintenance  of  Class  III  Roads. 


S  910J16-171 


Ni:  Location. 


(a)  Class  in  Roads  shall  be  located  on 
ridges  or  on  the  most  stable  available 
slopes  to  minimize  erosion. 

(b)  No  part  of  any  Class  m  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  approved  by  tiie  Office  as 
temporary  routes  across  ephemeral  or 
intermittent  streams  that  will  not 
adversely  affect  stream  sedimentation 
or  fish,  wildlife,  and  related 
environmental  values.  All  other  stream 
crossings  shall  be  made  using  temporary 
bridges,  culverts,  or  other  structures 
designed,  construded,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.816-173. 

(d)  aass  in  Roads  shall  be  located  to 
minimize  downstream  sedimentation 
and  flooding. 

(e)  Not  later  than  the  date  a  permit 
application  is  submitted  to  the  Office  for 
surface  mining  activities  for  which  a 
Class  III  Road  is  proposed,  the  location 
of  the  proposed  road  shall  be  dearly 
marked  in  the  field  by  flags  or  stakes  to 
enable  the  Office  to  perform  onsite 
review. 

(f)  Class  m  Roads  shall  not  be  located 
in  wet  steep,  or  unstable  areas  where 
complete  restoration  under  30  CFR 
910.810-176  cannot  be  accomplished 

(g)  A  (3ass  m  Road  may  be 
constructed  in  the  same  alinement  as  a 
Class  I  or  Class  U  Road  that  is  to  be 
constructed  an  the  same  location  at  a 
later  date,  lliis  may  be  permitted  if  the 
requirements  for  the  location  of  the 
Class  I  or  Class  U  Road  are  met  and  the 
construction  begins  within  6  months 
from  the  time  the  Class  UI  Road  is 
constructed. 

8»10J1»-172    Roads:  Class  lit:  Design  and 
construction. 

Field-design  methods  shall  be  utilized 
for  Class  m  Roads. 

(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 


(1)  The  overall  grade  shall  not  exceed 
iKlOA  (10  percent). 

(2)  The  pitdi  grade  shall  not  exceed 
\v:5ft  (20  percent). 

(3)  There  shall  not  be  more  than  1,000 
consecutive  feet  of  mayimnm  pitch 
grade. 

(b)  Horizontal  alinement  Class  m 
Roads  may  meander  so  as  to  avoid  large 
growths  of  vegetatitm  and  other  natural 
obstructions. 

(c)  Road  cuts.  Sidecast  construction 
may  be  used. 

(d)  Road  embankments.  Compaction 
on  embankments  shall  be  required  only 
to  the  extent  necessary  to  control 
erosion  and  maintain  the  road. 

(e)  Topsoil  removal.  Topsoil  shall  be 
removed  and  stoclqiiled  only  where 
excavation  would  require  replacement 
of  material  and  redistribution  of  topsoil 
for  proper  revegetation. 

§9101816-173    RosdK  Class  HI:  DrainaBe. 

(a)  General.  (1)  Class  m  Road 
drainage  shall  consist  of  temporary 
culverts  in  flowing  streams,  wet  areas, 
and  in  ephemeral  channels  as  necessary 
to  protect  the  facihty  during  its  life  and 
to  minimize  disturbance  of  the 
hydrologic  balance. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.816-42  and  9ia81&-45. 

(b)  Culverts  and  bridges.  Temporary 
culverts  shall  be  installed  for  all  flowing 
drainages  and  stream  crossings. 
Temporary  cuhmts  and  bridges  shall  be 
sized  to  safely  pass  the  1-year.  6-hour 
predpitation  event 

(c)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  the  purposes  of  Qass  UI 
Road  construction. 

(d)  Stream  crossings.  Temporary 
drainage  structures  are  required  for 
crossing  permanent  streams.  Drainage 
structures  shall  not  affect  the  normal 
flow  or  gradient  of  the  stream,  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 

§910J1«-174    Roads:  Class  ntSurfadno. 

(a)  Class  in  Road  surfaces  shall  be 
adequate  for  the  use  of  the  road. 

(b)  Add-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  to  serve 
traffic  needs  and  for  utihties. 

9910,816-175    RoadK  Class  IN: 
Malntenaneai 

(a)  Class  m  Road  Maintenance  shaU 
be  sufficient  to  ensure  minimization  of 
erosion  for  the  life  of  the  road 

(b)  Class  m  Roads  shall  not  be  used  ff 
dimatic  conditions  are  such  tiiat  usage 
may  cause  degradation  of  water  quaUty. 


f910L616-17t 


Immediately  after  a  Class  UI  Road  is 
no  longer  needed  for  ap^ratioas, 
reclamation,  or  monitoring — 

(a)  The  road  shall  be  dosed  to 
vehicular  traffic 

(b)  The  natural  drainage  patterns  shaD 
be  restored: 

(c)  All  bridges  and  culverts  shall  be 
removed: 

(d)  Roadbeds  riiall  be  ripped,  plowed, 
and  scarified; 

(e)  Full  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  meet  natural- 
drainJage  restoration  standards: 

(f)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natoral  cootooi: 

(g)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  omtrol  erosion: 
and 

(h)  Road  surfaces  bom  which  topeod 
has  been  removed  shall  be  covered  with 
topsoil  in  accmdance  with  30  CFR 
910.816-24(b).  and  the  surface  shall  be 
revegetated  in  accordance  with  30  CFR 
910.816-111  dirough  910316-lia 

(910.*1»-1M   OdMrftansportalioii 


Railroad  loops,  span,  sidings,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transpwtation 
fadhties  shall  be  designed,  constructed 
or  reconstructed,  and  maintained,  and 
the  area  restored,  to— 

(a)  Prevent  to  the  extent  possible 
using  the  best  technology  cmrendy 
available — 

(1)  Damage  to  fish,  wildlifie,  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  ti>e  permit  area.  Any  sudi 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law; 

(b)  Control  and  minimize  diminution 
or  degradation  of  water  quality  and 
quantity: 

(c)  Control  and  minimize  erosion  and 
siltation; 

(d)  Control  and  minimirj*  air  pollution; 
and 

(e)  Prevent  damage  to  public  or 
private  property. 


S910J16-181    Support  fadMss  and 


(a)  Support  fadhties  required  for,  or 
used  inddentally  to,  the  operation  of  the 
mine,  induding.  but  not  limited  to,  mine 
buildings,  coal  loading  facilities  at  or 
near  the  minesite.  coa^  storage,  facilities, 
equipment-storage  facilities,  fan 
buildings,  hoist  buildings,  preparation 
plants,  sheds,  shops,  and  otiier 
buildings,  shaU  be  designed,  constanicted 
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or  reconstructed,  and  located  to  prevent 
or  control  erosion  and  siltation,  water 
pollution,  and  damage  to  public  or 
private  property.  Support  facilities  shall 
be  designed,  constructed  or 
reconstructed,  maintained,  and  used  in  a 
manner  which  prevents,  to  the  extent 
possible  using  the  best  technology 
currently  available — 

(1)  Damage  to  fish,  wildlife,  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  ouUide  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(b)  All  surface  mining  activities  shall 
be  conducted  in  a  manner  which 
minimizes  damage,  destruction,  or 
disruption  of  services  provided  by  oil. 
gas,  and  water  wells:  oil,  gas,  and  coal- 
slurry  pipelines;  railroads,  electric  and 
telephone  lines;  and  water  and  sewage 
lines  which  pass  over,  under,  or  through 
the  permit  area,  unless  otherwise 
approved  by  the  owner  of  those 
facilities  and  the  Office. 

S910J16-200    Interpretative  nilea  related 
to  general  performance  startdarda. 

(a)  Interpretations  of  9  910.816-74— 
Disposal  of  excess  spoil  Durable  rock 
fills. 

(1)  The  term  "rock"  as  used  in  SO  CFR 
910.816-74  is  interpreted  to  mean 
minerals  or  mineral  aggregates  80%  or 
more  of  which  when  subjected  to  a  grain 
size  analysis  will  not  pass  a  y4-inch 
sieve  (V«-inch  mesh). 

(2)  The  term  "hard  rock  spoil"  as  used 
in  30  CFR  910.816-74  is  interpreted  to 
mean  rock  consisting  of  at  least  80 
percent  by  volume  of  sandstone, 
limestone  or  other  rocks  that  will  not 
pass  V4-inch  sieve  and  do  not  slake  in 
wfltor 

(3)  The  terms  "slake  durability"  and 
"slake  index  tests"  identified  in  30  CFR 
910.816-74  and  used  as  the  basis  for 
determining  "durability"  of  hard  rock 
spoil,  are  interpreted  to  be  applicable  to 
rock  placed  in  the  fill  and  not  only  to 
rock  obtained  either  from  inplace  strata 
prior  to  excavation  or  from  the  spoil 
source  prior  to  placement  in  the  fill. 

(b)  [Reserved] 

(c)  Interpretation  of  S  910.816-22(e>— 
Topsoil  Removal. 

(1)  Results  of  physical  and  chemical 
analyses  of  overburden  and  topsoil  to 
demonstrate  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  the 
available  topsoil  provided  that  trials  ' 
and  test  are  certified  by  an  approved 
laboratory  in  accordance  with  30  CFR 
gi0.816-22(e)(l)(ii)  may  be  obtained 
from  any  one  or  a  combination  of  the 
following  sources: 


(i)  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  published  data 
based  on  established  soil  series. 

(ii)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides: 

(iii)  State  agricultural  agency, 
university,  Tennessee  Valley  Authority, 
Bureau  of  Land  Mahagement  or  U.S. 
Department  of  Agriculture  Forest 
Service  published  data  based  on  soil 
series  properties  and  behavior  or 

(iv)  Results  of  physical  and  chemical 
analyses,  field  site  trials,  or  greenhouse 
tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area.    . 

(2)  If  the  operator  demonstrates 
through  soil  survey  or  other  data  that 
the  topsoil  and  unconsolidated  material 
are  insufficient  and  substitute  materials 
will  be  used,  only  the  substitute 
materials  must  be  analyzed  in 
accordance  with  30  CFR  910.816-22(e)(i). 

Subpart  910J17— PMiormanM 
Standarcto— Undarground  Mining 
ActivttiM 

9910.817-11    Signs  and  marltera. 

(a)  Specifications.  Signs  and  markers 
required  under  this  Subpart  shall — 

(1)  Be  posted,  maintained,  and 
removed  by  the  person  who  conducts 
the  underground  mining  activities; 

(2)  Be  of  a  uniform  design  throughout 
the  activities  that  can  be  easily  seen  and 
read; 

(3)  Be  made  of  durable  material;  and 

(4)  Conform  to  local  laws  and 
regulations. 

(b)  Duration  of  maintenance.  Signs 
and  markers  shall  be  maintained  during 
all  activities  to  which  they  pertain. 

(c)  Mine  and  permit  identification 
signs.  (1)  Identification  signs  shall  be 
displayed  at  each  point  of  access  from 
public  roads  to  areas  of  surface 
operations  and  facilities  on  permit  areas 
for  underground  mining  activities. 

(2)  Signs  will  show  the  name,  business 
address,  and  telephone  number  of  the 
person  who  conducts  underground 
mining  activities  and  the  identification 
number  of  the  current  regulatory 
program  permit  authorizing  underground 
mining  activities. 

(3)  Signs  shall  be  retained  and 
maintained  until  after  the  release  of  all 
bonds  for  the  permit  area. 

(d)  Perimeter  markers.  Each  person 
who  conducts  underground  mining 
activities  shall  clearly  mark  the 
perimeter  of  all  areas  affected  by 
surface  operations  or  facilities  before 
beginning  mining  activities. 

(e)  Buffer  zone  markers.  Buffer  zones 
required  by  Section  910.817-57  shall  be 


clearly  marked  to  prevent  disturbance 
by  surface  operations  and  facilities. 

(f)  Blasting  signs.  Persons  who 
conduct  surface  blasting  incidental  to 
underground  mining  activities  shall 
place  at  all  entrances  to  areas  of  surface 
operations  and  facilities  in  the  permit 
area,  from  public  roads  or  highways, 
conspicious  signs  which  state — 
"Warning:  Explosives  in  Use." 

(g)  Topsoil  markers.  Where  topsoil  or 
other  vegetation-supporting  material  is 
segregated  and  stockpiled  as  required 
under  9  910.817-23,  the  stockpiled 
material  shall  be  clearly  marked. 

S910J17-13    Casing  and  ssaMng  of 

exposed  underground  opaninos:  General 

|'#pUlFM1l#ffltS» 

Each  exploration  hole,  other  drillhole 
or  borehole,  shaft,  well,  or  other 
exposed  underground  opening  shall  be 
cased,  lined,  or  otherwise  managed  as 
approved  by  the  Office  to  prevent  acid 
or  other  toxic  drainage  from  entering 
ground  and  surface  waters,  to  mininuze 
disturbance  to  the  prevailing  hydrologic 
balance  and  to  ensure  the  safety  of 
people,  livestock,  fish  and  wildlife,  and 
machinery  in  the  permit  area  and 
adjacent  area.  Each  exploration  hole, 
drillhole  or  borehole  or  well  that  is 
uncovered  or  exposed  by  mining 
activities  within  the  permit  area  shall  be 
permanently  closed,  unless  approved  for 
water  monitoring  or  otherwise  managed 
in  a  manner  approved  by  the  Office.  Use 
of  a  drilled  hole  or  monitoring  well  as  a 
water  well  must  meet  the  provisions  of 
9  910.817-53.  This  Section  does  not 
apply  to  holes  drilled  and  used  for 
blasting  in  the  area  affected  by  surface 
operations. 

9910J17-14   Caamg  and  ssaHng  of 
underground  openings:  Temporary. 

(a)  Each  mine  entry  which  is 
temporarily  inactive,  but  has  a  further 
projected  useful  service  under  the 
approved  permit  application,  shall  be 
protected  by  barricades  or  other 
covering  devices,  fenced,  and  posted 
with  signs,  to  prevent  access  into  the 
entry  and  to  identify  the  hazardous 
nature  of  the  opening.  These  devices 
shall  be  periodically  inspected  and 
maintained  in  good  operating  condition 
by  the  person  who  conducts  the 
underground  mining  activities. 

(b)  Each  exploration  hole,  other 

.  drillhole  or  borehole,  shaft,  well,  and 
other  exposed  underground  opening 
which  has  been  identified  in  the 
approved  permit  application  for  use  to 
return  undergroimd  development  waste, 
coal  processing  waste  or  water  to 
underground  workings,  or  to  be  used  to 
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monitor  ground  water  conditions,  shall 
be  temporarily  sealed  until  actual  use. 


S910.S17-15    Casing  and  aoaUng  Of 
underground  openings.  Psmanent. 

When  no  longer  needed  for  monitoring 
or  other  use  approved  by  the  Office 
upon  a  finding  of  no  adverse 
environmental  or  health  and  safety 
effects,  or  unless  approved  for  transfer 
as  a  water  well  under  9  9ia817-53,  each 
shaft,  drift,  adit,  tunnel,  exploratory 
hole,  entryway  or  other  opening  to  the 
surface  from  underground  shall  be 
capped,  sealed,  backfilled,  or  otherwise 
properly  managed,  as  required  by  the 
Office  in  accordance  with  9  910.817-13 
and  910.817-50  and  consistent  with  30 
CFR  75.1771.  Permanent  closure 
measures  shall  be  designed  to  prevent 
access  to  the  mine  wodkings  by  people, 
livestock,  fish  and  wildlife,  machinery 
and  to  keep  acid  or  other  toxic  drainage 
fix)m  entering  ground  or  surface  waters. 

§9101817-21    Topeol:  General 

re<|ulreflM9ila» 

(a)  Before  disturbance  of  areas 
affected  by  surface  operations,  topsoil 
and  subsoils  to  be  saved  under 

9  910.817-22  shcdl  be  separately 
removed  and  segregated  bom  other 
material. 

(b)  After  removal,  topsoil  shall  be 
immediately  redistributed  in  accordance 
with  9  910.817-24,  stockpiled  pending 
redistribution  under  9  910.817-23.  or  if 
the  permittee  can  demonstrate  that  an 
alternative  procedure  will  provide  equal 
or  more  protection  for  the  topsoil.  the 
Office,  may,  on  a  case  by  case  basis, 
approve  an  alternative. 

9910417-22   Topeol:  RemovaL 

(a)  TiiflJng.  Topsoil  shall  be  removed 
from  areas  to  be  affected  by  surface 
operations  or  major  structures,  after 
vegetative  cover  that  would  interfere 
with  the  use  of  the  topsoil  is  cleared 
from  portions  of  those  areas  that  will  be 
disturbed,  but  before  any  drilling  for 
blasting,  mining,  or  other  surface 
disturbance  of  surface  lands. 

(b)  Materials  to  be  removed.  Topsoil 
shall  be  removed  in  a  separate  layer 
from  the  areas  to  be  disturbed,  unless 
use  of  substitute  or  supplemental 
materials  is  approved  by  the  Office  in 
accordance  with  paragraph  (e)  of  this 
section.  If  use  of  substitute  or 
supplemental  materials  is  approved,  all 
materials  to  be  redistributed  shall  be 
removed. 

(c)  Materials  to  be  removed  in  this 
topsoil  situations.  If  the  topsoil  is  less 
than  e  inches,  a  6-inch  layer  that 
includes  the  A  horizon  and  the 
unconsolidated  materials  immediately 
below  the  A  horizon  or  the  A  horizon 


and  all  unconsolidated  material  if  the 
total  available  is  less  than  6  inches, 
shall  be  removed  and  the  mixture 
segregated  and  redistributed  as  the 
surface  soil  layer,  unless  topsoil 
substitutes  are  approved  by  the  Office 
pursuant  to  paragraph  (e)  of  this  section. 

(d)  Subsoil  segregation.  The  B  horizon 
and  portions  of  the  C  horizon,  or  other 
underlying  layers  demcHistrated  to  have 
qualities  for  comparable  root 
development  shall  be  segregated  and 
replaced  as  subsoil,  if  the  Office 
determines  that  either  of  these  is 
necessary  or  desirable  to  ensure  soil 
productivity  consistent  with  the 
approved  postmining  land  use. 

(e)  Topsoil  substitutes  and 
supplements.  (1)  Selected  overburden 
materials  may  be  substituted  for.  or 
used  as  a  suf^ement  to.  topsoil,  if  the 
Office  determines  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  the  vegetation  than  is  the 
available  topsoil  and  the  substitute 
material  is  die  best  available  to  support 
the  vegetation.  This  determination  shafl 
be  based  on: 

(i)  The  results  of  chemical  and 
physical  analyses  of  overburden  and 
topsoil  These  analyses  shall  include 
determinations  of  fH,  net  acidity  or 
alkalinity,  phosphorus,  potassium, 
texture  dass.  and  other  analyses  as 
required-by  the  Office.  Hie  Office  may 
also  require  that  results  of  field-site 
trials  or  greenhouse  tests  be  used  to 
demonstrate  the  feasibility  of  using 
these  overburden  materials. 

(ii)  Results  of  analyses,  trials,  and 
tests  shall  be  submitted  to  the  Office. 
Certification  of  trials  and  tests  shall  be 
made  by  a  laboratory  approved  by  the 
Office  stating  that: 

(A)  The  proposed  substitute  material 
is  equal  to  or  more  suitable  for 
sustaining  the  vegetation  than  is  the 
available  topsoil: 

(B)  The  substitute  material  is  the  best 
available  material  to  support  the 
vegetation;  and 

(C)  The  trials  and  tests  were 
conducted  using  standard  testing 
procedures. 

(2)  Substituted  or  supplemented 
material  shall  be  removed,  segregated, 
and  replaced  in  compliance  with  the 
requirements  for  topsoil  under  tiUs 
section. 

(f)  Limits  on  topsoil  removal  area. 
Where  the  removal  of  vegetative 
material  topsoil  or  other  materials  may 
result  in  erosion  which  may  cause  air  or 
water  pollution — 

(1)  Ine  size  of  the  area  from  which 
topsoil  is  removed  at  any  one  time  shaU 
be  limited; 

(2)  The  surface  soil  layer  shall  be 
redistributed  at  a  time  when  the 


physical  and  chemical  properties  of 
topsoil  can  be  protected  and  erosion  can 
be  minimized:  and 

(3)  Such  other  measures  shall  be  taken 
as  the  Office  may  approve  or  require  to 
control  erosion. 


9910J17-23    Topeol:  J 

(a)  Topsoil  and  odier  mat«ials 
removed  under  9  910.817-22  sheO  be 
stockpiled  only  when  it  is  impractical  to 
promptly  redistribute  such  materials  oo 
regraded  areas. 

(b)  Stodqnled  materials  shall  be 
selectively  pieced  on  a  staUe  surface 
area  withfai  the  pennit  area,  not 
disturbed,  and  protected  from  wind  and 
water  erosicMi.  uimecessary  compaction, 
and  contaminants  wfaidi  lessen  tbe 
capability  of  the  materials  to  support 
vegetation  when  redistributed. 

(1)  Protection  measures  shall  be 
accomplished  either  by — 

(i)  An  efiiective  cover  of  nmmoxious. 
quidc-growing  aimual  and  perennial 
plants,  seeded  or  planted  during  the  first 
normal  period  after  removal  for 
favorable  planting  conditions;  or 

(ii)  Other  methods  demonstrated  to 
and  approved  by  the  Office  to  provide 
equal  protection. 

(2)  Unless  approved  by  die  Office. 
stodq>iled  topsoil  and  other  materials 
shall  not  be  moved  imtil  required  for 
redistribution  on  a  disturbed  area. 


9910J17-24   Tepaol:! 

(a)  After  final  grading  and  before  the 
replacement  of  topsoil  and  other 
materials  segregated  in  accordance  with 
j  910317-23.  regraded  land  diaJl  be 
scarified  or  otherwise  treated  as 
required  by  the  Office  to  eliminate 
slippage  surfaces  and  to  promote  root 
penetration.  If  the  person  «^o  conducts 
underground  mining  activities  shows, 
throu^  appropriate  tests.,  and  die  Office 
approves,  diet  no  harm  will  be  caused  to 
the  topsoil  and  vegetation,  scarificatioa 
may  be  conducted  after  topsoiling. 

(b)  Topsoil  and  other  materiab  shall 
be  redistributed  in  a  manner  that — 

(1)  Achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
postmining  land  uses,  tiopes,  and 
surface  drainage  system; 

(2)  Prevents  excess  compaction  ot  die 
topsoil  and 

(3)  Protects  the  topsoU  from  wind  and 
water  erosion  before  and  after  it  is 
seeded  and  planted. 

S910J17-X8 


Nutrients  and  soil  amendments  in  the 
amounts  determined  by  soil  tests  shall 
be  applied  to  the  redistributed  surface 
soil  layer  so  that  it  supports  the 
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postmining  land  use  approved  by  the 
Office  and  meets  the  revegetation 
requirements  of  S8  910.817-111  through 
910.617-117.  All  soil  tests  shall  be 
performed  by  a  qualified  laboratory 
using  standard  methods  approved  by  the 
Office. 

9  910.817-41    Hydroiogic  balanc*:  QwMral 
r«quir«n«nta. 

(a)  Underground  mining  activities 
shall  be  planned  and  conducted  to 
minimize  changes  to  the  prevailing 
hydroiogic  balance  in  both  the  permit 
and  adjacent  areas,  in  order  to  prevent 
long-term  adverse  changes  in  that 
balance  that  could  result  from  those 
activities. 

(b)  Changes  in  water  quaUty  and 
quantity,  in  the  depth  to  ground  water, 
and  in  die  location  of  surface  water 
drainage  channels  shall  be  minimized  so 
that  the  approved  postmining  land  use 
of  the  permit  area  is  not  adversely 
affected. 

(c)  In  no  case  shall  Federal  and  State 
water  quality  statutes,  regulations, 
standards  or  effluent  limitations  be 
violated. 

(d)  Operations  shall  be  conducted  to 
minimize  water  pollution  and.  where 
necessary,  treatment  methods  shall  be 
used  to  control  water  pollution. 

(1)  Each  person  who  conducts 
underground  mining  activities  shall 
emphasize  mining  and  reclamation 
practices  that  prevent  or  minimize  water 
pollution.  Changes  in  flow  shall  be  used 
in  preference  to  the  use  of  water 
treatment  fadUties. 

(2)  Acceptable  practices  to  control 
and  minimize  water  pollution  Include, 
but  are  not  limited  to— 

(i)  Stabilizing  distxu'bed  areas  through 
land  shaping; 

(ii)  Diverting  runoff: 

(iii)  Achieving  quicldy  germinating 
and  growing  stands  of  temporary 
vegetation; 

(iv)  Regulating  chaimel  velocity  of 
water. 

(v)  lining  drainage  channels  with  rock 
or  vegetation; 

(vi)  Mulching. 

(vii)  Selectively  placing  and  sealing 
add-forming  and  toxic-forming 
materials; 

(vUi)  Designing  mines  to  prevent 
gravity  drainage  of  add  waters; 

(ix)  Sealing; 

(x)  Controlling  subsidence;  and 

(xi)  Preventing  add  mine  drainage. 

(3)  If  the  practices  listed  at  paragraph 
(d)(2)  of  this  section  are  not  adequate  to 


meet  the  requirements  of  this  subpart, 
the  person  who  conducts  underground 
mining  activities  shall  operate  and 
maintain  the  necessary  water  treatment 
facihties  for  as  long  as  treatment  is 
required  under  this  subpart. 

{•1&S17-42    Hydroiogic  balance  Water 
quality  standards  and  effluent  HmltatlofM. 

(a)(1)  [Reserved.] 

(2)  Sedimentation  ponds  and 
treatment  fadUties  for  surface  drainage 
from  the  disturbed  area  shall  be 
maintained  until  the  disturbed  area  has 
been  restored  and  the  vegetation 
requirements  of  ({  910.817-111  through 
910.817-117  are  met  and  the  quality  of 
the  untreated  drainage  from  the 
disturbed  area  meets  the  applicable 
State  and  Federal  water  quality 
standards  requirements  for  the  receiving 
stream.  Sedimentation  ponds  and 
treatment  facilities  for  discharges  from 
underground  workings  shall  be 
maintained  until  either  the  discharge 
continuously  meets  the  effluent 
limitations  of  this  section  without 
treatment  or  until  the  discharge  has 
permanentiy  ceased 

(3)  The  Office  may  grant  exemptions 
from  these  requirements  only  in 
accordance  with  the  foUowing — 

(i)  The  person  who  conducts  the 
underground  mining  activities 
demonstrates  that  sedimentation  ponds 
and  treatment  facilities  are  not 
necessary  for  the  drainage  to  be 
exempted  to  meet  the  effluent 
limitations  of  this  Section  or  the 
applicable  State  and  Federal  water 
quality  requirements  for  downstream 
receiving  waters;  and 

(ii)(A)  For  drainage  from  areas 
affected  by  surface  operations  and 
facilities,  an  exemption  may  be 
authorized  only  if  the  disturbed  surface 
drainage  area  within  the  total  disturbed 
surface  area  is  small  and  there  is  no 
mixture  of  surface  drainage  with  a 
discharge  from  underground  mine 
workings;  or 

(B)  For  drainage  frvm  underground 
mine  workings,  exemption  may  be 
authorized  only  if  there  is  no  mixture  of 
that  drainage  with  drainage  from 
surface  areas. 

(4)  For  the  purposes  of  this  Section 
only,  disturbed  area  shall  not  include 
those  areas  affected  by  surface 
operations  in  which  only  diversion 
ditches,  sedimentation  ponds,  or  roads 
are  installed  in  accordance  with  this 
Subpart  and  the  upstream  area  is  not 
otherwise  disturbed  by  the  person  who 


conducts  the  underground  mining 
activities. 

(5)  Sedimentation  ponds  required  by 
this  Section  shall  be  constructed  in 
accordance  with  (  910.817-46.  in 
appropriate  locations  before  beginning 
any  undergrotmd  mining  activities  in  the 
affected  drainage  area. 

(6)  Where  the  sedimentation  ponds  or 
series  of  sedimentation  ponds  is  used  so 
as  to  result  in  the  mixing  of  drainage 
bom  the  disturbed  areas  with  drainage 
from  other  areas  not  disturbed  by 
ciurent  surface  coal  mining  and 
reclamation  operations,  the  permittee 
shall  achieve  the  effluent  limitations 
below  for  all  of  the  mixed  drainage 
when  it  leaves  the  permit  area. 

(7)  Discharges  of  water  &t>m  areas 
disturbed  by  underground  mining 
activities  shaU  be  made  in  compliance 
with  all  Federal  and  State  laws  and 
regulations  and,  at  a  minimum,  the 
foUowing  numerical  effluent  limitations: 

Effluent  Limitations,  in  Miujqrams  per 
LfTEH  (MQ/L),  Except  for  pH 
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(b)  Any  overflow  increase  in  volume 
of  a  discharge  or  discharge  from  a  bypass 
system  caused  by  predpitation  or 
snowmelt  shaU  not  be  subject  to  the 
limitations  set  forth  in  Paragraph  (a)  of 
this  Section.  This  exemption  shaU  be 
avculable  only  if  the  faciUty  is  designed, 
constructed  and  maintained  to  contain 
or  treat  the  volume  of  water  which 
would  faU  on  the  areas  covered  by  this 
subpart  during  a  10-year,  24-hour  or 
larger  precipitation  event  (or  snowmelt 
of  equivalent  volume).  The  operator 
shaU  have  the  burden  of  demonstrating 
to  the  appropriate  authority  that  the 
prerequisites  to  an  exemption  set  forth 
in  this  subsection  have  been  met 
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(c)  Adequate  fadUties  shaU  be 
installed,  operated,  and  maintained  to 
treat  any  water  discharged  frt>m  the 
disturbed  area  or  discharged  from  the 
underground  mine,  so  that  it  compUes 
with  aU  Federal  and  State  laws  and 
regulations  and  the  limitations  of  this 
Section.  If  the  pH  of  water  to  be 
discharged  fit>m  the  disturbed  area  or 
mine  is  less  than  6.0,  an  automatic  lime 
feeder  or  other  automatic  neutralization 
process  approved  by  the  Office  shaU  be 
instaUed,  operated,  and  maintained  The 
Office  may  authorize  the  use  of  a 
manual  system,  if  it  finds  that — 

(1)  Flow  is  infrequent  and  presents 
smaU  and  infrequent  treatment 
requirements  to  meet  appUcable 
standards  which  do  not  require  use  of 
an  automatic  neutralization  process;  and 

(2)  Timely  and  consistent  treatment  is 
ensured. 


9910J17-43    Hydroiogic  I 
Dlverslona  and  conveyance  of  orsfland 
flow,  shadow  ground  water  flow,  and 


Overland  flow,  induding  flow  through 
Utter,  and  shaUow  ground  water  flow 
from  undisturbed  areas,  and  flow  in 
ephemeral  streams  may  be  diverted 
away  fitim  disturbed  areas  by  means  of 
temporary  or  permanent  diversions,  if 
required  or  approved  by  the  Office  as 
necessary  to  minimize  erosion,  to  reduce 
volume  of  water  to  be  treated,  and  to 
prevent  or  remove  water  from  contact 
with  acid-forming  and  toxic-forming 
materials.  The-foUowing  requirements 
shaU  be  met  for  aU  diversions  and  aU 
coUection  drains  that  are  used  to 
transport  waters  into  water-treatment 
faciUties  and  aU  diversions  of  overland 
and  shallow  ground  water  flow  and 
ephemeral  streams. 

(a)  Temporary  diversions  shaU  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  predpitation  event  with  a 
2-year  recurrence  interval,  or  a  larger 
event  as  specified  by  the  Office. 

(b)  To  protect  fills  and  property  and  to 
avoid  danger  to  pubUc  health  and 
safety,  permanent  diversions  shaU  be 
constructed  to  pass  safely  the  peak 
runoff  from  a  predpitation  event  widi  a 
10-year  recurrence  interval  or  a  larger 
event  as  specified  by  the  Office. 
Permanent  diversions  shaU  be 
constructed  with  gentiy  sloping  banks 
that  are  stabilized  by  vegetation. 
Asphalt,  concrete,  or  other  similar 
linings  shaU  be  used,  only  when 
approved  by  the  Office  to  prevent 
seepage  or  to  provide  stabiUty. 

(c)  Diversions  shaU  be  designed, 
constructed,  and  maintained  in  a 


maimer  which  prevents  additional 
contributions  of  suspended  soUds  to 
streamflow  and  to  runoff  outside  the 
permit  area,  to  the  extent  possible  using 
the  best  technology  currenUy  available. 
Appropriate  sediment  control  measures 
for  these  diversions  may  indude.  but  not 
be  Umited  to,  maintenance  of 
appropriate  gradients,  channel  lining, 
revegetation,  roughness  structures,  and 
detention  basins. 

(d)  No  diversion  shaU  be  located  so  as 
to  increase  the  potential  for  land  sUdes 
and  no  diversion  shaU  be  constructed  on 
existing  sUdes  unless  approved  by  die 
Office. 

(e)  When  no  longer  needed,  each 
temporary  diversion  shaU  be  removed 
and  the  affeded  land  regraded. 
topsoiled,  and  revegetated  in 
accordance  with  SS  910.817-24, 910.817- 
25, 910.817-101  through  910.817-106  and 
910.817-111  dirough  910.817-117. 

(f)  Diversion  design  shaU  incorporate 
the  foUowing: 

(1)  Channel  linings  shaU  be  designed 
using  standard  engineering  practices  to 
safely  pass  the  design  velodties.  Riprap 
shaU  comply  with  the  requirements  of 

S  910.817-72(b)(4),  except  for  sand  and 
gravel 

(2)  Freeboard  shaU  be  no  less  than  0.3 
feet  Protection  shaU  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Office,  the  design 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shaU  be 
instaUed.  when  necessary,  at  discharge 
points,  where  diversions  intersed  with 
natural  streams  and  exit  velodty  of  the 
diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(4)  Excess  excavated  material  not 
necessary  for  diversion  channel 
geometry  or  regrading  of  the  channel 
shaUbe  disposed  of  in  accordance  with 
30  CFR  910.817-71  through  910.817-74. 

(5)  Topsoil  removed  bom  the 
diversion  excavations  shaU  be  handled 
in  accordance  with  30  CFR  910.817-21 
through  910.617-25. 

(g)  Diversions  shaU  not  be 
constructed  or  operated  to  divert  water 
into  underground  ndnes  widiout  die 
approval  of  Uie  Office  under  i  9ia817- 
55. 


S910J17-44    Hydroiogic  I 
channel  dhrerslons. 

(a)  Flow  frt>m  perennial  and 


intermittent  streams  within  the  permit 
area  may  be  diverted  if  the  diversions — 

(1)  Are  approved  by  the  Office  after 
making  the  findings  caUed  for  in 

i  910.817-57: 

(2)  Comply  with  other  requirements  of 
Subparts  910.615  through  910.828;  and 

(3)  Comply  with  local  State,  and 
Federal  statutes  and  regulations. 

(b)  When  streamflow  is  aUowed  to  be 
diverted,  the  stream  chandel  diversioo 
shaU  be  designed,  constructed,  and 
removed,  in  accordance  with  the 
foUowing: 

(1)  the  longitudinal  profile  of  die 
stream,  the  chaimel  and  die  flood  plain 
shaU  be  designed  and  constructed  to 
remain  stable  and  to  prevent,  to  the 
extent  possible  using  the  best 
technology  currentiy  available, 
additional  contributions  of  suspended 
soUds  to  streamflow  or  to  runoff  outside 
the  permit  area.  These  contributions 
shaU  not  be  in  excess  of  requirements  of 
State  or  Federal  law.  Erosion  control 
structures  such  as  chaimel  lining 
structures,  retention  basins,  and 
aitifidal  channel  roughness  structures 
shaU  be  used  in  diversions  only  when 
approved  by  die  Office  as  being 
necessary  to  control  erosion.  These 
structures  shaU  be  approved  for 
permanent  diversions  only  where  diey 
are  stable  and  wiU  require  infrequent 
maintenance. 

(2)  The  combination  of  channel  bank, 
and  flood^lain  configurations  shaU  be 
adequate  to  pass  safely  the  peak  runoff 
of  a  10-year,  24-hour  predpitation  event 
for  temporary  diversions,  a  100-year,  24- 
honr  predpitation  event  for  permanent 
diversions,  or  laiger  events,  as  specified 
by  the  Office.  However,  the  capadty  of 
the  channel  itself  should  be  at  least 
equal  to  the  capadty  of  the  unmodified 
stream  channel  immediately  upstream 
and  downstream  of  the  diversion. 

(c)  When  no  longer  needed  to  achieve 
die  purpose  for  which  they  are 
authorized.  aU  temporary  stream 
channel  diversions  ^aU  be  removed 
and  the  affeded  land  regraded  and 
revegetated.  in  accordance  widi  the 
§S  910.817-24.  910.817-25.  910.817-101 
through  910.817-106  and  910.817-111 
throu^  910.817-117.  At  the  time 
diversions  are  removed,  downstream 
water  treatment  fadUties  previously 
proteded  by  the  diversion  shaU  be 
modified  or  removed  to  prevent 
overtopping  or  failure  of  the  fadUties. 
This  requirement  shaU  not  reUeve  the 
person  who  conducts  die  undetgroimd 
mining  activities  bom  nuintonan^^  of  ^ 
water  treatment  fadUty  otherwise 
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required  under  this  subpart  or  the 
permit. 

(d)  When  permanent  diversions  are 
constructed  or  stream  channels  restored 
after  temporary  diversions,  the  operator 
shall: 

(1)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  the  stream; 

(2)  Establish  or  restore  the  stream  to 
its  natural  meandering  shape  of  an 
environmentally  acceptable  gradient;  as 
determined  by  the  Office;  and 

(3)  Establish  or  restore  the  stream  to 
a  longitudinal  profile  and  cross-sertion, 
including  aquatic  habitats  (usually  a 
pattern  of  rihles.  pools,  and  drops  rather 
than  uniform  depth)  that  approximate 
premining  stream  channel 
characteristics. 

99ia«17-45    Hydrologic  batonc*: 


(a)  Appropriate  sediment  control 
measiu'es  shall  be  designed,  constructed, 
and  maintained  using  the  best 
technology  ouxently  available  to: 

(1)  prevent,  to  the  extent  possible, 
additional  contributions  of  sediment  to 
stream  flow  or  to  rxmoff  outside  the 
permit  area, 

(2)  meet  the  more  stringent  of 
applicable  State  or  Federal  effluent 
limitations, 

(3)  minimize  erosion  to  the  extent 
possible. 

(b)  Sediment  control  measures 
include  practices  carried  out  within  and 
adjacent  to  the  disturbed  area.  The 
sedimentation  storage  capacity  of 
practices  in  and  downstream  from  the 
disturbed  areas  shall  reflect  the  degree 
to  which  successful  mining  and 
reclamation  techniques  are  applied  to 
reduce  erosion  and  control  sediment. 
Sediment  control  measures  consist  of 
the  utilization  of  proper  mining  and 
reclamation  methods  and  sediment 
control  practices,  singly  or  in 
combination.  Sediment  control  methods 
include  but  are  not  limited  to— 

(1)  Disturbing  the  smallest  practicable 
area  at  any  one  time  during  the  mining 
operation  through  progressive 
backfilling,  grading,  and  prompt 
revegetation  as  required  in  S  910.817- 
111(b); 

(2)  Stabilizing  the  backfilled  material 
to  promote  a  reduction  of  the  rate  and 
volume  of  runoff  in  accordance  with  the 
requirements  of  9  910.817-101; 

(3)  Retaining  sediment  within 
disturbed  areas; 

(4)  Diverting  runoff  away  from 
disturbed  areas; 

(5)  Diverting  runoff  using  protected 
channels  or  pipes  through  disturbed 
areas  so  as  not  to  cause  additional 
erosion: 


(6)  Using  straw  dikes,  riprap,  check 
dams,  muldies,  vegetative  sediment 
filters,  dugout  ponds,  and  other 
measures  that  reduce  overland  flow 
velocity,  reduce  runoff  volume,  or  trap 
sediment: 

(7)  Treating  with  chemicals;  and 

(8)  Treating  mine  drainage  in 
underground  sumps. 

§910J17-46    Hydrotogicbalanc*: 
S«<ttm«ntation  pond*. 

(a)  General  requirements. 
Sedimentation  ponds  shall  be  used 
individually  or  in  series  and  shall — 

(1)  Be  constructed  before  any 
disturbance  of  the  undisturbed  area  to 
be  drained  into  the  pond  and  prior  to 
any  discharge  of  water  to  surface  waters 
from  underground  mine  workings; 

(2)  Be  located  as  near  as  possible  to 
the  distxirbed  area  and  out  of  perennial 
streams,  unless  approved  by  the  Office. 

(3)  Meet  all  the  criteria  of  this 
Section. 

(b)  Sediment  storage  volume. 
Sedimentation  ponds  shall  provide  an 
adequate  i«inimitm  sediment  storage 
volume. 

(c)  Detention  time.  Sedimentation 
ponds  shall  provide  the  required 
theoretical  detention  time  for  the  water 
inflow  or  nmoff  entering  the  pond  from 
a  IG-year.  24-hour  precipitation  event 
(design  event). 

(d)  Dewatering.  The  water  storage 
resulting  from  inflow  shall  be  removed 
by  a  nonclogging  dewatering  device  or  a 
conduit  spillway  approved  by  the  Office. 

(e)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct,  and  maintain 
sedimentation  ponds  to  prevent  short- 
circuiting  to  the  extent  possible. 

(f)  The  design,  construction,  and 
maintenance  of  a  sedimentation  pond  or 
other  sediment  control  measures  in 
accordance  with  this  Section  shall  not 
relieve  the  person  from  compliance  with 
applicable  effluent  limitations  as 
contained  in  30  CFR  910.816-42. 

(g)  There  shall  be  no  out-flow  through 
the  emergency  spillway  during  the 
passage  of  the  runoff  resulting  from  the 
10-year,  24-hour  precipitation  events  and 
lesser  events  through  the  sedimentation 
pond,  regardless  of  the  volume  of  water 
and  sediment  present  from  the 
underground  mine  during  the  runoff. 

(h)  Sediment  shall  be  removed  from 
sedimentation  ponds. 

(i)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  discharge  safely  the 
runoff  from  a  25-year,  24-hour 
precipitation  event,  or  larger  event 
specified  by  the  Office,  plus  any  inflow 
from  the  underground  mine.  The 
elevation  of  the  crest  of  the  emergency 


spillway  shall  be  a  minimum  of  li)  foot 
above  the  crest  of  the  principal  spillway. 
Emergency  spillway  grades  and 
allowable  velocities  shall  be  approved 
by  the  Office. 

(j)  The  niinimiim  elevation  of  the  top 
of  the  setUed  embankment  shall  be  1.0 
foot  above  the  water  surface  in  the 
reservoir  with  the  emergency  spillway 
flowing  at  design  depth.  For 
embai^cments  subject  to  settlement,  this 
1.0  foot  minimum  elevation  requirement 
shall  apply  at  all  times,  including  the 
period  after  settlement. 

(k)  The  consUucted  height  of  the  dam 
shall  be  increased  a  minimum  of  5 
percent  over  the  design  height  to  allow 
for  settlement,  unless  it  has  been 
demonstrated  to  the  Office  that  the 
material  used  and  the  design  will  ensure 
against  all  settlement. 

(I)  The  minimum  top  width  of  the 
embankment  shall  not  be  less  than  the 
quotient  of  (H-h35)/5.  where  H  in  feet,  is 
the  height  of  the  embankment  as 
measured  from  the  upstream  toe  of  the 
embankment. 

(m)  The  combined  upstream  and 
downstream  side  slopes  of  the  settled 
embankment  shall  not  be  less  than 
\v.bh,  with  neither  slope  steeper  than 
\v.Zh.  Slopes  shall  be  designed  to  be 
stable  in  all  cases,  even  if  flatter  side 
slopes  are  required. 

(n)  The  embankment  foundation  area 
shall  be  cleared  of  all  organic  matter,  all 
surfaces  sloped  to  no  steeper  than  lv:lA, 
and  the  entire  foundation  surface 
scarified. 

(0)  The  fill  material  shall  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  frozen  soil,  and  in  no  case 
shall  coal-processing  waste  be  used. 

(p)  The  placing  and  spreading  of  fill 
material  shall  be  started  at  the  lowest 
point  of  the  foundation.  The  fill  shall  be 
brought  up  in  horizontal  layers  of  such 
thickness  as  is  required  to  facilitate 
compaction  and  meet  the  design 
requirements  of  this  section. 
Compaction  shall  be  conducted  as 
specified  in  the  design  approved  by  the 
Office. 

(q)'If  a  sedimentation  pond  has  an 
embankment  that  is  more  than  20  feet  in 
height,  as  measured  from  the  upstream 
toe  of  the  embankment  to  the  crest  of 
the  emergency  spillway,  or  has  a  storage 
volume  of  20  acre-feet  or  more,  the 
following  additional  requirements  shall 
be  met: 

(1)  An  appropriate  combination  of 
principal  and  emergency  spillways  shall 
be  provided  to  safely  discharge  the 
runoff  resulting  from  a  100-year,  24-hour 
precipitation  event,  or  a  larger  event 
specified  by  the  Office,  plus  any  in-flow 
from  the  underground  mine. 
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(2)  The  embankment  shall  be  designed 
and  constructed  with  an  acceptable 
static  safety  factor  of  at  least  1.5,  or  a 
higher  safety  factor  as  designated  by  the 
Office  to  ensure  stability. 

(3)  Appropriate  barriers  shall  be 
provided  to  control  seepage  along 
conduits  that  extend  through  the 
embankment 

(4)  The  criteria  of  the  Mine  Safety  and 
Health  Administration  as  published  in 
30  CFR  77.216  shall  be  met 

(r)  Each  pond  shall  be  designed  and 
inspected  during  construction  under  the 
supervision  of.  and  certified  after 
construction  by.  a  registered 
professional  engineer. 

(s)  The  entire  embankment  including 
the  surrounding  areas  disturbed  by 
construction  shall  be  stabilized  with 
respect  to  erosion  by  a  vegetative  cover 
or  other  means  immediately  after  the 
embankment  is  completed.  The  active 
upstream  face  of  the  embankment  where 
water  is  being  impounded  may  be 
riprapped  or  otherwise  stabilixed.  Areas 
in  which  the  vegetation  is  not  successful 
or  where  rills  and  gullies  develop-shall 
be  repaired  and  revegetated,  in 
accordance  with  S  910.817-106. 

(t)  All  ponds,  including  those  not 
meeting  the  size  or  other  criteria  of  30 
CFR  77.216(a).  shaU  be  examined  for 
structural  weakness,  erosion,  and  other 
hazardous  conditions  and  reports  and 
notifications  shall  be  made  to  the  Office. 
In  accordance  with  30  CFR  77.21ft-3. 
With  the  approval  of  the  Office,  dams 
not  meeting  these  criteria  (30  CFR 
77.216(a))  shall  be  examined  four  times 
per  year. 

(u)  Sedimentation  ponds  shall  not  be 
removed  until  the  disturbed  area  has 
been  restored  and  the  vegetation 
requirements  of  SS  910.81&-111  through 
910.816-117  are  met  and  the  drainage 
entering  the  pond  has  met  the  applicable 
State  and  Federal  water  quaUty 
requirements  for  the  receiving  stream. 
When  the  sedimentation  pond  is 
removed,  the  affected  land  shall  be 
regraded  and  revegetated  in  accordance 
with  §S  910.817-101  tiirough  910.817-106, 
and  910.817-111  through  910.817-117, 
unless  the  pond  has  been  approved  by 
the  Office  for  retention  as  compatible 
with  the  approved  postmining  land  use 
under  {  910.817-133.  If  the  Office 
approves  retention,  the  sedimentation 
pond  shall  meet  all  the  requirements  for 
permanent  impoundments  of  SS  910.817- 
49  and  910.817-56. 


shall  be  tnntrBlled.  by  energy 
dissipators.  riprap  channels,  and  other 
devices,  where  necessary,  to  reduce 
erosion,  to  prevent  deqwning  or 
enlargement  ctf  stream  channels,  and  to 
minimize  disturbance  of  the  hydrologic 
balance.  Discharge  structures  shall  be 
designed  according  to  standard 
engineering  design  procedures. 

S910J17-4<    Hydrologle  balMioK  AeW- 
forming  and  toxio-tonning  metsftaia. 

Drainage  ttom  add-forming  and  toxic- 
forming  underground  development 
waste  and  spoil,  if  any,  into  ground  and 
surface  water  shall  be  avoided  by — 

(a)  Identifying,  burying,  and  treating, 
where  necessary,  waste  and  spoil 
which,  in  the  judgment  of  the  Office, 
may  be  detrimental  to  vegetation  or  may 
adversely  affect  water  quality,  if  not 
treated  or  buried: 

(b)  Preventing  water  bom  coming  into 
contact  with  acid-forming  and  toxic- 
forming  materials  in  accordance  with 

S  910.817-103,  and  other  measures 
required  by  the  Office;  and 

(c)  Burying  or  otherwise  treating  all 
acid-forming  or  toxic-forming 
underground  development  waste  and 
spoil  within  30  days  after  they  are  first 
exposed  on  the  mine  site,  or  within  a 
lesser  period  required  by  the  Office. 
Temporary  storage  of  such  materials 
may  be  approved  by  the  Office  upon  a 
finding  that  burial  or  treatment  within  30 
days  is  not  feasible  and  will  not  result  in 
any  material  risk  of  water  pollution  or 
other  environmental  damage.  Storage 
shall  be  limited  to  the  period  untU  burial 
or  treatment  first  becomes  feasible. 
Acid-forming  and  toxic-forming 
underground  development  waste  and 
spoil  to  be  stored  shall  be  placed  on 
impermeable  material  and  protected 
from  erosion  and  contact  with  surface 
water. 


9910.S17-49    Hydrologic 


9910J17-47    Hydrologic  I 
PIschargo  stnictiit— . 

Discharge  from  sedimentation  ponds, 
permanent  and  temporary 
impoimdments,  coal  processing  waste 
dams  and  embankments,  and  diversions 


(a)  Permanent  impoundments  are 
prohibited  unless  authorized  by  the 
Office,  upon  the  basis  of  the  following 
demonstration: 

(1)  The  quality  of  the  impounded 
water  shall  be  suitable,  on  a  permanent 
basis,  for  its  intended  use,  and  discharge 
of  water  from  the  impoundment  shall 
not  degrade  the  quality  of  receiving 
waters  to  less  than  the  water-quality 
standards  established  pursuant  to 
appUcable  State  and  Federal  laws. 

(2)  The  level  of  water  shall  be 
sufficiently  stable  to  support  the 
intended  use. 

(3)  Adequate  safety  and  access  to  the 
impounded  water  shall  be  provided  for 
proposed  water  users. 


(4)  Water  impoundments  will  not 
rerndt  in  the  diminution  of  the  quality  or 
quantity  of  vfater  naed  by  adjacent  or 
surrounding  landowners  for  agricnlturaL 
industrial,  recreational,  or  dooiestic 
uses. 

(5)  The  desi^i,  construction,  and 
maintenance  of  structures  shall  achieve 
the  minimum  design  requirements 
applicable  to  structures  constructed  and 
maintained  under  the  Watershed 
Protection  and  Flood  Prevention  Act 
Pub.  L.  83-568  (16  U.S.a  1006). 
Requirements  for  in^xmndments  that 
meet  the  size  or  other  criteria  of  the 
Mine  Safety  and  Health  Administraticm. 
30  CFR  77.216(a}  are  contained  in  U.S. 
Soil  Conservation  Service  Technical 
Release  No.  oa  "Earth  Dams  and 
Reservoirs".  Jime  1976.  Requirements  for 
impoundments  tliat  do  not  meet  the  size 
or  other  criteria  contained  in  30  CFR 
77^6(a)  are  contained  in  U.S.  Soil 
Conservation  Service  Practice  Standard 
378.  "Ponds".  October  1978.  The 
technical  release  and  practice  standard 
are  hereby  incorporated  by  reference  as 
they  exist  on  the  dale  of  adoption  of  this 
Subpart  Notices  of  changes  made  in 
these  pubUcati(Hi8  will  be  periodically 
published  by  OSM  in  the  Fadenl 
Register.  Techiycal  Release  No.  60  and 
Practice  Standard  378  are  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office.  U.S.  Department  of  the 
Interior.  South  Interior  Bldg..  1951 
Constitution  Ave..  NW..  Washington. 
D.C  2024a  at  each  OSM  Regional 
Office.  District  Office,  and  Field  Office. 
Copies  of  the  publications  may  also  be 
obtained  by  writing  to  the  above 
locations.  Copies  of  these  publicatimis 
will  also  be  on  file  for  public  inspection 
at  the  Federal  Register  Library.  1100  L 
St.  NW,  Washington.  D.C 

(6)  The  size  of  the  impoundment  is 
adequate  for  its  intended  purposes. 

(7)  The  impoimdment  will  be  suitable 
for  the  approved  postmining  land  use. 

(8)  A  permit  is  obtained  for  the  dam 
pursuant  to  tiie  Georgia  Safe  Dams  Act 
of  1978  and  Rules  for  Dam  Safety 
(Chapter  391-3-8)  promulgated  by  the 
Georgia  Department  of  Natural 
Resources.  Environmental  Protection 
Division. 

(b)  Temporary  impoundments  of 
water  in  which  the  water  is  impounded 
in  a  dam  shall  meet  the  requirements  of 
30  CFR  910.817-46  (e)-(u). 

(c)  Excavations  diat  will  impound 
water  during  or  after  the  mining 
operation  shall  have  perimeter  slopes 
that  are  stable  and  shall  not  be  steeper 
than  1  V.2A.  Where  surfoce  runoff  enters 
the  impoundment  area,  tiw  side  slope 
shall  be  protected  against  erosion. 
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(d)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site 
and  sediment  control  measures  shall  be 
required  where  necessary  to  reduce  the 
sediment  leaving  the  site. 

(e)  All  embankments  of  temporary 
and  permanent  impoundments,  and  the 
surrounding  areas  and  diversion  ditches 
disturbed  or  created  by  construction, 
shall  be  graded,  fertilized,  seeded,  and 
mulched  to  comply  with  the 
requirements  of  30  CFR  910.817-111 
through  910.817-117  immediately  after 
the  embankment  is  completed,  provided 
that  the  active,  upstream  face  of  the 
embankment  where  water  will  be 
impounded  may  be  riprapped  or 
otherwise  stabilized.  Areas  in  which  the 
vegetation  is  not  successful  or  where 
rills  and  gullies  develop  shall  be 
repaired  and  revegetated  to  comply  with 
the  requirements  of  30  CFR  910.817-106 
and  30  CFR  910.817-111  through  910,817- 
117. 

(f)  All  dams  and  embankments 
meeting  the  size  or  other  criteria  of  30 
CFR  77.2ie(a)  shall  be  routinely 
inspected  by  a  qualified  registered 
professional  engineer,  or  by  someone 
under  the  supervision  of  a  qualified 
registered  professional  engineer,  in 
accordance  with  30  CFR  77.216-3. 

(g)  All  dams  and  embankments  shall 
be  routinely  maintained  during  the 
mining  operations.  Vegetative  growth 
shall  be  cut  where  necessary  to 
facilitate  inspection  and  repairs.  Ditches 
and  spillways  shall  be  cleaned.  Any 
combustible  materials  present  on  the 
surface,  other  than  material  such  as 
mulch  or  dry  vegetation  used  for  surface 
stability,  shall  be  removed  and  all  other 
appropriate  maintenance  procedures 
followed. 

(h)  All  dams  and  embankments  that 
meet  or  exceed  the  size  or  other  criteria 
of  30  CFR  77.216(a)  shall  be  certified  to 
the  Office  by  a  qualified  registered 
professional  engineer,  immediately  after 
construction  and  annually  thereafter,  as 
having  been  constructed  and/or 
maintained  to  comply  with  the 
requirements  of  this  Section.  All  dams 
and  embankments  that  do  not  meet  the 
size  or  other  criteria  of  30  CFR  77.216(a) 
shall  be  certified  by  either  a  qualified 
registered  professional  engineer  or  a 
registered  land  siu^reyor,  except  that  all 
coal  processing  waste  dams  and 
embankments  covered  by  30  CFR 
910.817-«1  Uirough  910.817-93  shall  be 
certified  by  a  qualified  registered 
professional  engineer.  Certification 
reports  shall  include  statements  on — 

(1)  Existing  and  required  monitoring 
procedures  and  instrumentation; 

(2)  The  design  depth  and  elevation  of 
any  impounded  waters  at  the  time  of  the 
initial  certification  report  or  the  average 


and  maximum  depths  and«levations  of 
any  impounded  waters  over  the  past 
year  for  the  annual  certification  reports; 

(3)  Existing  atorage  capacity  of  the 
dam  or  emboiiknient; 

(4)  Any  fires  occurring  in  the 
construction  material  up  to  the  date  of 
the  initial  certification  or  over  the  past 
year  for  the  aimual  certification  reports; 
and 

(5)  Any  other  aspects  of  the  dam  or 
embankment  affecting  stability. 

(i)  Plans  for  any  enlargement 
reduction  in  size,  reconstruction,  or 
other  modification  of  dams  or 
impoundments  shaU  be  submitted  to  the 
Office  and  shall  comply  with  the 
requirements  of  this  Section.  Except 
where  a  modification  is  required  to 
eliminate  an  emergency  condition 
constituting  a  hazard  to  public  health, 
safety,  or  the  environment,  the  Office 
shall  approve  the  plans  before 
modification  begins. 

9910J17-M    Hydrologle  balanca: 
UndsrQraund  mine  entry  tno  access 


(a)  Surface  entries  and  accesses  to 
underground  workijigs,  including  adits 
and  slopes,  shall  be  located,  designed, 
constructed,  and  utilized  to  prevent  or 
control  gravity  discharge  of  water  fit>m 
the  mine. 

(b)  Gravity  discharge  of  water  from  an 
underground  mine,  other  than  a  drift 
mine  subject  to  Paragraph  (c)  of  this 
Section,  may  be  allowed  by  the  Ofiice,  if 
it  is  demonstrated  that — 

(l](i)  The  discharge,  without 
treatment,  satisfies  the  water  effiuent 
limitations  of  30  CFR  910.817-42  and  all 
applicable  State  and  Federal  water 
quality  standards;  and 

(ii)  That  discharge  will  result  in. 
changes  in  the  prevailing  hydrolo^c 
balance  that  are  minimal  and  approved 
postmining  land  uses  will  not  be 
adversely  affected;  or 

(2)(i)  The  discharge  is  conveyed  to  a 
treatment  facility  in  the  permit  area  in 
accordance  with  i  910.817-42(a); 

(ii)  All  water  fntm  the  underground 
mine  discharged  from  the  treatment 
facility  meets  the  effluent  limitations  of 
§  910.817-42  and  all  other  appUcable 
State  and  Federal  statutes  and 
regulations;  and 

(iii)  Consistent  maintenance  of  the 
treatment  facility  will  occur  throughout 
the  anticipated  period  of  gravity 
discharge. 

(c)  Notwithstanding  anything  to  the 
contrary  in  Paragraphs  (a)  and  (b)  of  this 
Section,  for  a  draft  mine  first  used  after 
the  implementation  of  this  Part  and 
located  in  acid-producing  or  iron- 
producing  coal  seams,  surface  entries 
and  accesses  shall  be  located  in  such  a 


manner  as  to  prevent  any  gravity 
discharge  from  the  mine. 

S910J17-S2    Hydrologlo  balance:  Surface 
and  grcNjnd  water  moollortna. . 
(a)  Surface  water. 

(1)  Surface  water  monitoring  shall  be 
conducted  in  accordance  with  the 
monitoring  program  submitted  under  30 
CFR  gi0.784-14(b)(3)  and  approved  by 
the  Office.  The  Office  shall  determine 
the  nature  of  data,  frequency  of 
collection,  and  reporting  requirements. 
Monitoring  shall—- 

(i)  Be  adequate  to  measure  accurately 
and  record  water  quantity  and  quality  of 
discharges  from  the  permit  area: 

(ii)  All  cases  in  which  analytical 
results  of  the  sample  collections  indicate 
noncompliance  with  a  permit  condition 
or  applicable  standard  has  occurred 
shall  result  in  the  person  who  conducts 
underground  mining  activities  notifying 
the  Office  within  6  days.  Where  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit 
effluent  limitation  noncompUance  has 
occurred,  the  person  who  conducts  the 
underground  mining  activities  shall 
forward  the  analytic  results 
concurrenUy  with  the  written  notice  of 
noncompliance. 

(iii)  Result  in  quarterly  reports  to  the 
Office,  to  include  analytical  results  from 
each  sample  taken  during  the  quarter. 
Any  sample  results  which  indicate  a 
permit  violation  will  be  reported 
immediately  to  the  Office.  In  those  cases 
where  the  discharge  for  which  water 
monitoring  reports  are  required  is  also 
subject  to  regulation  by  a  NPDES  permit 
issued  under  the  Qean  Water  Act  of 
1977  (30  U.S.C.  Sec.  1251-1378)  and 
where  such  permit  includes  provisions 
for  equivalent  reporting  requirements 
and  requires  filing  of  the  water 
monitoring  reports  within  90  days  or  less 
of  sample  collection,  the  following 
alternative  procedure  shall  be  used.  The 
person  who  conducts  the  underground 
mining  activities  shall  submit  to  the 
Office  on  the  same  time  schedule  as 
required  by  the  NPDES  permit,  or  within 
90  days  following  sample  collection, 
whichever  is  earlier,  either — 

(A)  A  copy  of  the  completed  reporting 
form  filed  to  meet  NPDES  permit 
requirements;  or 

(B)  A  letter  identifying  the  State  or 
Federal  govenmient  official  with  whom 
the  reporting  form  was  filed  to  meet 
NPDES  permit  raquiraments  and  the 
date  of  filing. 

(2)  Surface  water  flow  and  quality, 
including  discharges  to  surface  waters 
from  the  permit  area,  and  receiving 
waters,  shall  continue  to  be  monitored 
after  both  the  cessation  of  use  of 
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underground  mine  workings  and  after 
surface  disturbed  areas  have  been 
regraded  and  stabiHzed  according  to 
this  Subpart  Data  from  this  monitoring 
may  be  used  to  demonstrate  that  the 
quaUty  and  quantity  of  mnoff  without 
treatment  is  coasisteat  witii  the 
requirement  of  this  Subpart  to  minimize 
disturbance  to  the  prevailing  hydrologic 
balance  and  to  attain  the  approved 
postmining  land  ose.  These  data  may 
also  provide  a  baaia  for  approval  by  the 
Office  fior  removal  of  water  quality  or 
fiow  control  systems. 

(3)  Equipment  structures,  and  other 
devices  necessary  to  measure  and 
sample  accurately  the  quality  and 
quantity  of  surface  water  discharges 
from  the  surface  disturbed  area  and 
from  underground  mine  workings  shall 
be  properly  installed,  maintained,  and 
operated  and  shall  be  removed  when  no 
longer  required. 


S910J17-63   Hydrolegic 
of 


(a)  An  exploratory  or  monitoring  well 
may  only  be  transferred  by  the  person 
who  conducts  undergromid  mirang 
activities  for  further  use  as  water  well 
with  the  prior  approval  of  the  Office. 
That  person  and  the  surface  owner  of 
the  lauods  wher«  the  well  is  located  shall 
jointly  solunit  a  written  request  to  the 
Office  for  that  apiMtivaL 

(b)  Upon  an  approved  transfer  of  a 
well,  the  transfuee  shall — 

(1)  Assume  primary  liability  for 
damages  to  persons  or  property  from  the 
well: 

(2)  Plug  the  well  when  necessary,  but 
in  no  case  later  than  abasdooment  of 
the  well:  and 

(3)  Assume  primary  responsibtlity  for 
compliance  with  |{  910317-13  through 
910.817-15  with  tegped.  to  the  welL 

(c)  Upon  an  approved  transfer  of  a 
well,  the  transferor  shall  be  secondarily 
Uable  for  the  transferee's  obligations 
under  Paragraph  (b)  of  this  Section,  until 
release  of  the  bond  or  other  equivalent 
guarantee  required  by  Subparts  910.800 
through  9104106  for  the  area  in  which  the 
well  is  located. 

9  910J17-54 


S  910J17-5S 
lOf 


Into  an  undeni  ouml 


Water  from  the  aurfiaoe  or  from  an 
underground  mine  shall  not  be  diverted 
or  discharged  into  other  underground 
mine  workings,  unless  the  person  who 
conducts  the  underground  mining 
activities  demonstrates  to  the  Office 
that  the  discharga  will — 

(a)  Abate  water  pollution  or  otherwise 
eliminate  public  hazards  resulting  from 
underground  mining  activities; 


(b)  Be  discfaai^ed  as  a  contrdled  flow: 

(c)  Meet*  the  efflnoit  hmitatians  of 

S  910.817-^  for  pH  and  total  suspended 
solids,  except  diat  the  pH  and  total 
suspended  soKd  iindtations  may  be 
exceeded,  if  approved  by  the  oiffice  and 
is  limited  to— 

(1)  Goal  processing  waste; 

(2)  Undecgroond  mine  devriopment 
waste; 

(3)  Fly  ash  from  a  coal-fired  facility, 

(4)  Sludge  from  an  add  mine  drainage 
treatment  facility; 

(5)  Flue  gas  desnifurization  shidge;  or 

(6)  Inert  materials  used  for  stabilizing 
underground  mines; 

(d)  Continue  as  a  controDed  and 
identifiable  flow  and  is  ultimately 
treated  by  an  existing  treatment  facility, 

(e)  In  any  event  the  discharge  from 
underground  mines  to  surface  waters 
will  not  cause,  result  in.  or  contribute  to 
a  violation  of  appUcable  water  quality 
standards  or  effluent  limitations; 

(f)  Minimizes  disturbance  to  the 
hydrologic  balance;  and 

(g)  Meets  with  the  approval  of  the 
Mine  Safety  and  Health  Administration. 

S»10.«17-fiS    Nytfreioglel 
Postmining  ralMbMalien  of  I 


Before  abandoning  the  permit  area, 
the  person  who  conducts  the 
underground  mining  activities  shall 
renovate  all  permanent  sedimentation 
ponds,  diversions,  impoondments  and 
treatment  fodfities  to  meet  criteria 
specified  in  the  detailed  design  plan  for 
the  permanent  structures  and 
impoundments. 


9910.617-67    HyJiologIc 
buffer 


(a)  No  surface  ana  within  100  feet  of 
a  perennial  stream  or  a  stream  with  a 
biological  community  determined 
according  to  Paragrai^  (c)  briow  shall 
be  disturbed  by  surface  operations  and 
facilities,  except  in  accordance  with 

§S  910.817-43  through  910.817-44.  unless 
the  Office  specifically  authorizes 
underground  mining  activities  doser  to 
or  through  such  a  stream  upon  finding — 

(1)  That  the  original  stream  channd 
will  be  restored:  and 

(2)  During  and  after  the  mining,  the 
water  quantity  and  quality  from  the 
stream  section  within  100  feet  of  the 
underground  siining  activities  shall  not 
be  adversely  affected. 

(b)  The  area  not  to  be  disturbed  shall 
be  designated  a  buffer  zone  and  marked 
as  spedfied  in  {  910^7-11. 

(c)  A  stream  with  a  biological 
community  shall  be  determined  by  the 
existence  in  the  stream  at  any  time  ol  an 
assemblage  of  two  or  more  spedes  of 


arthropods  or  mulluscan  apimalf  which 
are — 

(1)  Adapted  to  flowing  water  lor  dl  or 
part  of  their  life  cyde: 

(2)  Dependent  iqion  a  flowing  water 
habitat 

(3)  Refiroducing  m  can  reaacnabty  be 
expected  to  reproduce  in  the  water  body 
where  they  are  found:  and 

(4)  Longer  than  2  mifliaetcrs  at  aone 
stage  or  part  of  their  Kfe  cycle  speat  in 
the  flowing  water  habitat. 


{•1fU17-5» 

Undetgroond  oaining  activities  shall 
be  conducted  so  as  to  iMBiiMJiii  Ae 
utilization  and  ooosesvation  of  the  coaL 
while  utiKzing  the  best  technology 
currently  available  to  nuuataia 
enviroiunental  inte^ty,  so  ttiat 
reaffeding  die  land  in  the  fotare  diroagh 
surface  coal  mining  operations  is 
minimized. 


S910J17-61    Use  of 


(a)  Sections  910317-61  through 
910.817-68  apply  only  to  surface  blasting 
activities  inddent  to  underground 
mining,  including,  but  not  Bmited  to. 
initial  rounds  of  slopes  and  shafts. 

(b)  Eadi  person  who  conducts 
imderground  mining  activities  shall 
comply  with  all  applicable  State  and 
Federal  laws  in  the  use  of  eiqdostves. 

(c)  All  blasting  tolerations  shall  be 
conducted  by  e]q>erienced.  trained,  and 
competent  persons  who  understand  the 
hazards  involved.  Each  person 
responsible  for  blasting  operations  shall 
possess  a  valid  certification  as  required 
by  Subpart  910350  n^en  it  is 
promulgated. 

S»1(L917-«S    Use  Of 


(a)  On  the  request  to  die  Office  by  a 
resident  or  owner  of  a  dwdKng  or 
structure  that  is  located  within  one-half 
mile  of  any  surface  blasting  activity 
covered  by  §S  910.817-61  throo^ 
910317-68.  the  person  who  conducts  the 
underground  mining  activities  shaU 
promptiy  conduct  a  preblasting  survey 
of  the  dwelling  or  structure  and 
promptiy  submit  a  report  of  die  surrey 
to  the  G^ce  and  to  the  person 
requesting  the  survey.  If  a  structure  is 
renovated  or  added  to,  subsequent  to  a 
preblast  survey,  then  upon  request  to 
the  Office  a  survey  of  such  additions 
and  renovations  shall  be  performed  hi 
accordance  with  this  Section, 

(b)  The  survey  shall  determine  the 
condition  of  the  dwdling  or  structure 
and  document  any  preblasting  damage 
and  other  physical  factors  that  could 
reasonably  be  afEacted  by  the  M*****^ 
Assessments  of  structures  sudi  as  pipes. 
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cables,  transmission  lines,  and  wells 
and  other  water  systems  shall  be  limited 
to  surface  condition  and  readily 
available  data.  Special  attention  shall 
be  given  to  the  preblasting  condition  of 
wells  and  other  water  systems  used  for 
human,  animal,  or  agricultural  purposes 
and  to  the  quantity  and  quality  of  the 
water. 

(c)  A  written  report  of  the  survey  shall 
be  prepared  and  signed  by  the  person 
who  conducted  the  survey.  The  report 
may  include  recommendations  of  any 
special  conditions  or  proposed 
adjustments  to  the  blasting  procedure 
which  should  be  incorporated  into  the 
blasting  plan  to  prevent  damage.  Copies 
of  the  report  shall  be  provided  to  the 
person  requesting  the  survey  and  to  the 
Office.  If  die  person  requesting  the  \ 

survey  disagrees  with  the  results  of  the 
survey,  he  or  she  may  notify,  in  writing, 
both  Uie  permittee  and  the  Office  of  the 
specific  areas  of  disagreement. 

§910J17-«5    Um  of  vxploalvM:  Surface 
M— Mng  fqulrwnwito. 

(a)  A  resident  or  owner  of  a  dwelling 
or  structure  that  is  located  within  one- 
half  mile  of  any  area  affected  by  surface 
blasting  activities  shall  be  notified 
approximately  24  hours  prior  to  any 
surface  blasting  event. 

(b)  All  blasting  shall  be  conducted 
between  sunrise  and  sunset. 

(1)  The  Office  may  specify  more 
restrictive  time  periods,  based  on  public 
requests  or  other  relevant  information 
according  to  the  need  to  adequately 
protect  the  public  from  adverse  noise. 

(2)  Blasting  may,  however,  be 
conducted  between  sunset  and  sunrise 
if: 

(i)  A  blast  that  has  been  prepared 
during  the  afternoon  must  be  delayed 
due  to  the  occurrence  of  an  unavoidable 
hazardous  condition  and  cannot  be 
delayed  until  the  next  day  because  a 
potential  safety  hazard  would  result  that 
cannot  be  adequately  mitigated; 

(ii)  In  addition  to  the  required  warning 
signals,  oral  notices  are  provided  to 
persons  within  one-half  mile  of  the 
blasting  site;  and 

(iii)  A  complete  written  report  of 
blasting  at  night  is  filed  by  the  person 
conducting  the  surface  blasting 
activities  with  the  Office  not  later  than  3 
days  after  the  night  blasting.  The  report 
shall  include  a  description  in  detail  of 
the  reason  for  the  delay  in  blasting 
including  why  the  blasting  could  not  be 
held  over  the  the  next  day,  when  the 
blast  was  actually  conducted,  the 
warning  notices  given,  and  a  copy  of  the 
blast  report  required  by  8  910.817-68. 

(c)  Warning  and  all-clear  signals  of 
different  character  that  are  audible 
within  a  range  of  one-half  mile  from  the 


point  of  the  blast  shall  be  given.  Each 
person  within  the  permit  area  and  each 
person  who  resides  or  regularly  works 
within  one-half  mile  of  the  permit  area 
shall  be  notified  of  the  meaning  of  the 
signals  through  appropriate  instructions. 
These  instructions  shall  be  periodically 
delivered  or  otherwise  communicated  in 
a  manner  which  can  reasonably  be 
expected  to  inform  such  persons  of  the 
meaning  of  the  signals.  Each  person  who 
conducts  surface  blasting  incident  to 
underground  tpining  activities  shall 
maintain  signs  in  accordance  with 
S  910.817-ll(f). 

(d)  Access  to  an  area  possibly  subject 
to  fiyrock  from  blasting  shall  be 
regulated  to  protect  the  public  and 
livestock.  Access  to  the  area  shall  be 
controlled  to  prevent  the  presence  of 
livestock  or  unauthorized  persoimel 
during  blasting  until  an  authorized 
representative  of  the  person  who 
conducts  the  underground  mining 
activities  has  reasonably  determined — 

(1)  That  no  unusual  circumstances, 
such  as  imminent  slides  or  undetonated 
charges,  exist;  and  < 

(2)  That  access  to  and  travel  in  or 
through  the  area  can  be  safely  resumed. 

(e)(l]  Airblast  shall  be  controlled  so 
that  it  does  not  exceed  the  values 
specified  below  at  any  dwelling,  public 
building,  school,  church,  or  commercial 
or  institutional  building,  unless  such 
structure  is  owned  or  leased  by  the 
person  who  conducts  the  underground 
mining  activities  and  is  not  leased  to 
any  other  person.  If  a  building  owned  by 
the  person  conducting  the  underground 
mining  activities  is  leased  to  another 
person,  the  lessee  may  sign  a  waiver 
relieving  the  operator  from  meeting  the 
airblast  limitations  of  this  paragraph. 
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(2)  In  all  cases  except  the  C-weighted, 
slow  response,  the  measuring  systems 
used  must  have  a  flat  frequency 
response  of  at  least  200  Hz  at  the  upper 
end.  The  C-weighted  shall  be  measured 
with  a  Type  1  sound  level  meter  that 
meets  the  standard  ANSI  Sl.4-1971 
specifications. 

The  ANSI  Sl.4-1971  is  hereby 
incorporated  by  reference  as  it  exists  on 
the  date  of  adoption  of  this  Subpart 
Notices  of  changes  made  to  this 
publication  will  be  periodically 
published  by  OSM  in  the  Federal 
Reg^tar.  ANSI  Sl.4-1971  is  on  file  and 
available  for  inspection  at  the  OSM 
Central  Office.  U.S.  Department  of  the 


Interior.  South  Interim  Building. 
Washington.  O.C.  20240.  at  each  OSM 
Regional  Office.  District  Office,  and 
Field  Office.  Copies  of  this  publication 
may  also  be  obtained  by  writing  to  the 
above  locations.  A  copy  of  this 
publication  will  also  be  on  file  for  public 
inspection  at  the  Federal  Register 
Ubrary.  1100  L  St..  N.W..  Washington. 
D.C 

(3)  The  person  who  conducts  blasting 
may  satisfy  the  provisions  of  this 
Section  by  meeting  any  one  of  the  four 
specifications  in  the  chart  in  paragraph 
(e)(1)  of  this  section. 

(4)  The  Office  may  require  an  airblast 
measurement  of  any  or  all  blasts,  and 
may  specify  the  location  of  such 
measurements. 

(f)  Blasting  shall  not  be  conducted 
within — 

(1)  300  feet  of  any  building  used  as  a 
dwelling,  school,  church,  hospital,  or 
nursing  facility:  and 

(2)  300  feet  of  facilities  including,  but 
not  limited  to,  disposal  wells,  petroleum 
or  gas-storage  facilities,  municipal 

■  water-storage  facilities,  fluid- 
transmission  pipelines,  gas  or  oil- 
collection  lines,  or  water  and  sewage 
lines. 

(g)  Fiyrock.  including  blasted  material 
traveling  along  the  ground,  shall  not  be 
cast  from  the  blasting  vicinity  more  than 
half  the  distance  to  the  nearest  dwelling 
or  other  occupied  structure  and  in  no 
case  beyond  the  line  of  property  owned 
or  leased  by  the  permittee,  or  beyond 
the  area  of  regulated  access  required 
under  paragraph  (d)  of  this  section. 

(h)  Blasting  shall  be  conducted  to 
prevent  injury  to  persons,  damage  to 
public  or  private  property  outside  the 
permit  area,  adverse  impacts  on  any 
underground  mine,  and  change  in  the 
course,  channel,  or  availability  of 
ground  or  surface  waters  outside  the  - 
permit  area. 

(i)  In  all  blasting  operations,  except  as 
otherwise  authorized  in  this  Section,  the 
maximum  peak  particle  velocity  shall 
not  exceed  1  indi  per  second  at  the 
location  of  any  dwelling,  public  building, 
school,  church,  or  commercial  or 
institutional  building.  Peak  particle 
velocities  shall  be  recorded  in  3 
mutually  perpendicular  directions.  The 
maximum  peak  particle  velocity  shall  be 
the  largest  of  any  of  the  three 
measurements.  The  Office  may  reduce 
the  maximum  peak  particle  velocity 
allowed,  if  it  determines  that  a  lower 
standard  is  required  because  of  density 
of  population  or  land  use.  age  or  type  of 
structure,  geology  or  hydrology  of  the 
area,  frequency  of  blasts,  or  other 
factors. 
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(j)  If  blasting  is  conducted  to  prevent 
adverse  impacts  on  any  undetgroand 
mine  and  changes  in  the  ooorse, 
channel,  or  availability  of  ground  or 
surface  water  outside  the  permit  area, 
then  the  maximum  peak  particle  velocity 
limitabon  of  Paragraph  (i)  of  this  Section 
shall  not  apply  at  the  following 
locations. 

(1)  At  stmctores  owned  by  the  person 
conducting  the  mining  activity,  and  not 
leased  to  another  party. 

(2)  At  structures  owned  by  the  person 
conducting  the  mining  activity,  and 
leasad  to  another  party,  if  a  writtm 
waiver  by  the  lessee  is  submitted  to  the 
Office  prior  to  blasting. 

(k)  An  equation  for  detenninmg  the 
maximum  wei^t  of  exploaives  that  can 
be  detonated  within  any  S-millisecond 
period  is  in  Paragraph  (1)  of  this  Section. 
If  the  blasting  is  conducted  in 
accordance  with  this  equation,  the  peak 
particle  velocity  shall  bie  deemed  to  be 
within  the  1-indi-per-secomf  Ihnit. 

(1)(1)  Hie  maximum  weight  of 
explosives  to  be  detonated  tvithin  any  8- 
milliaecond  may  be  detennined  by  the 
formula  W =(0/60)*  where  W=Hie 
maximum  weight  of  explosives,  in 
pounds,  that  can-be  detonated  in  any  8- 
millisecond  period,  and  D=the  distnce, 
in  feet,  from  the  blast  to  the  nearest 
dwelling,  school,  church,  or  commercial 
or  institutional  building. 

(2)  For  distances  between  300  and 
5.000  feet,  solution  of  the  equation 
results  in  the  following  mincimnm 
weight: 
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(a)  Where  a  seismograph  is  nsed  to 
monitor  the  velocity  of  ground  motion 


and  the  peek  partide  velocity  limit  of  1 
inch  per  second  is  not  exceeded  the 
equation  in  S  910.817-65(1)  need  not  be 
used.  If  that  equation  is  not  used  by  the 
person  conducting  underground  mining 
activities,  a^eisraographic  record  shall 
be  obtained  for  each  shot 

(b)  The  use  of  a  modified  equation 
from  that  specified  in  1 910.817-65(1).  to 
determine  maximnra  weight  of 
explosives  per  delay  for  blasting 
operations  at  a  particular  site,  may  be 
approved  by  the  Office  on  receipt  of  a 
petition  accompanied  by  reports 
including  seismograph  rectmis  of  test 
blasting  on  ttie  site.  In  no  case  shall  the 
Office  approve  the  use  of  a  modified 
equation  w^ere  the  peak  particle 
velocity  of  1  inch  per  second  required  in 
S  910.817-65(i]  would  be  exceec^ 

(c)  Hie  OfBce  may  require  a 
seismograph  record  of  any  or  all  blasts 
and  may  specify  &e  location  at  wdiidi 
such  measurements  are  takea 


S910J17-M   Uaeer 
of 


A  record  of  each  blast  including 
seismograph  reports,  shall  be  retained 
for  at  least  3  years  and  shall  be 
available  for  inspection  by  the  Office 
and  the  public  on  request  The  record 
shall  contain  the  following  data: 

(a)  Name  of  the  operator  conducting 
the  blast 

(b)  Location,  date,  and  time  of  blast 

(c)  Name,  signature,  and  license 
number  of  blaster-in-charge. 

(d)  Direction  and  distance,  in  feet  to 
the  nearest  dwelling,  school,  diurch,  or 
commercial  or  institutional  building 
either — 

(1)  Not  located  in  the  permit  area;  or 

(2)  Not  owned  nor  leased  by  the 
person  who  conducts  the  underground 
mining  activities. 

(e)  Weather  conditions,  including 
temperature,  wind  direction,  and 
approximate  velodfy. 

(f)  Type  of  material  blasted 

(g)  Number  of  holes,  burden,  and 
spacing. 

(h)  Diameter  and  depth  of  holes. 

(i)  Types  of  explosives  used. 

(j)  Total  weight  of  explosives  used. 

(k)  Maximum  weight  of  explosives 
detonated  within  any  8-niillisecond 
period. 

(1)  Maximum  number  of  holes 
detonated  within  any  8-millisecond 
period. 

(m)  Initiation  system. 

(n)  Type  and  length  of  stemming. 

(o)  Mats  or  other  protections  UMd. 

(p)  Type  of  delay  detonator  and  delay 
periods  used 

(q)  Sketch  of  the  delay  pattern. 

(r)  Numbo'  of  persons  in  the  blasting 
crew. 


(s)  Seismographic  records,  where 
required  mi^Mng  the  calibration  signal 
of  the  gain  setting  and — 

(1)  Seismograph  reading.  i"«*iriing 
exact  location  of  seismograph  and  its 
distance  frooLihe  blast; 

(2)  Name  of  the  person  taking  the 
seismograph  reading:  and 

(3)  Name  of  person  and  firm  analyzing 
the  seismograph  record 

{•10J17-71 
devetopmafU  1 
Generali 

(a)  Underground  developmeDt  waste 
and  spoil  not  required  to  achieve  the 
approximate  original  contour  and  which 
is  not  used  as  backfill  shall  be  hauled  or 
conveyed  to  and  placed  in  designated 
disposal  areas  within  a  permit  area  if 
the  disposal  areas  are  auttiorized  for 
such  pinposes  in  the  approved  permit 
application  in  accordance  with 

§  8  910.817-71  through  910.817-74.  The 
material  shall  be  placed  in  a  controDed 
manner  to  ensure — 

(1)  Tliat  leachate  and  surface  runoff 
from  the  fill  will  not  degrade  surface  or 
ground  waters  or  exceed  the  effluent 
limitations  of  S  9104117-42: 

(2)  Stabilify  of  the  fill;  and 

(3)  That  the  land  mass  designated  as 
the  disposal  area  is  suitable  for 
reclamation  and  revegetation 
conqiatible  with  the  natural 
siuToundings. 

(b)  The  fill  shall  be  designed  using 
recognized  professional  standards, 
certified  by  a  registered  professional 
engineer,  and  approved  by  the  Office. 

(c)  All  vegetative  and  organic 
materials  shall  be  removed  from  the 
disposal  area  and  the  topsoil  shall  be 
removed  segregated  and  stored  or 
replaced  in  accordance  with  ({  910.817- 
21  through  910817-25.  If  approved  by 
the  Office  ocganic  material  aiay  be  used 
as  mulch  or  may  be  included  in  the 
topsoil  to  control  erosion,  promote 
growth  of  vegetation,  or  increase  the 
moisture  retentim  of  the  soiL 

(d)  Slope  protection  shall  be  provided 
to  minimize  surface  eroaion  at  die  site. 
Diversion  design  shall  conform  with  the 
requirements  of  1 910.816-43.  All 
disturbed  areas,  including  divetsioa 
ditches  that  are  not  riprapped  diall  be 
vegetated  upon  completion  of 
construction.  , 

(e)  The  disposal  areas  shall  be  located 
on  the  most  moderately  sloping  and 
naturally  stable  areas  availabie  as 
approved  by  die  OtRoe.  If  sndi 
placement  provides  additional  stalxlity 
and  prevents  mass  movement  fill 
materials  suitable  for  disposal  shall  be 
placed  upon  or  above  a  natural  terrace, 
bench,  or  berm. 
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(f)  The  fill  materials  shall  be  hauled  or 
conveyed  and  placed  in  horizontal  lifts 
in  a  controlled  manner,  concurrently 
compacted  as  necessary  to  ensure  mass 
stability  and  prevent  mass  movement, 
covered,  and  graded  to  allow  surface 
and  sub-siu^ace  drainage  to  be 
compatible  with  the  natural 
surroimdings  and  ensiu%  a  long  term 
static  safety  factor  of  1.5. 

(g)  The  final  configuration  of  the  fill 
must  be  suitable  for  postmining  land 
uses  approved  in  accordance  with 

S  910.817-133,  except  that  no 
depressions  or  impoundments  shall  be 
allowed  on  the  completed  fill. 

(h)  Terraces  may  be  utilized  to  control 
erosion  and  enhance  stability  if 
approved  by  the  Office  and  consistent 
with  9  910.817-102{b). 

(i)  Where  the  slope  in  the  disposal 
area  exceeds  lv:Z.8h  (36  percent],  or 
such  lesser  slope  as  may  be  designated 
by  the  Office  based  on  local  conditions, 
keyway  cuts  (excavations  to  stable 
bedrock)  or  rock  toe  buttresses  shall  be 
constructed  to  stabilize  the  fill.  Where 
the  toe  of  the  spoil  rests  on  a 
downslope,  stability  analyses  shall  be 
performed  in  accordance  with  S  910.784- 
19  to  determine  the  size  of  the  rock  toe 
buttresses  or  keyway  cuts. 

(j)  The  fill  shall  be  inspected  for 
stability  by  a  registered  engineer  or 
other  qualified  professional  specialist 
experienced  in  the  construction  of  earth 
and  rockfill  embankments  at  least 
quarterly  throughout  construction,  and 
during  the  following  critical  construction 
periods:  (1)  Removal  of  all  organic 
material  and  topsoil.  (2)  placement  of 
underdrainage  systems.  (3)  Installation 
of  surface  drainage  systems.  (4) 
placement  and  compaction  of  fill 
materials,  and  (5)  revegetation.  The 
registered  engineer  or  other  qualified 
professional  specialist  shall  provide  to 
the  Office  a  certified  report  within  2 
weeks  after  each  inspection  that  the  fill 
has  been  constructed  as  specified  in  the 
design  approved  by  the  Office.  A  copy 
of  the  report  shall  be  retained  at  the 
minesite. 

(k)  Coal  processing  waste  shall  not  be 
disposed  of  in  valley  or  head-of-hollow 
fills  and  may  only  be  disposed  of  with 
underground  development  waste,  or  in 
other  excess  spoil  fills,  if  such  waste 

(1)  Placed  in  accordance  with 
S  910.817-85; 

(2)  Demonstrated  to  be  non-toxic  and 
non-acid  forming;  and 

(3)  Demonstrated  to  be  consistent 
with  the  design  stability  of  the  fill. 

(1)  If  the  disposal  area  contains 
springs,  natural  or  manmade 
watercourses,  or  wet  weather  seeps,  an 
underdrahi  system  consisting  of  durable 


rock  shall  be  constructed  from  the  wet 
areas  in  a  manner  that  prevents 
infiltration  of  the  water  into  the  spoil 
material.  The  underdrain  system  shall 
be  protected  by  an  adequate  filter  and 
shall  be  designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(m)  The  foundation  and  abutments  of 
the  fill  shall  be  stable  under  all 
conditions  of  construction  and 
operation.  Sufficient  foundation 
investigations  and  laboratory  testing  of 
foimdation  materials  shall  be  performed 
in  order  to  determine  the  design 
requirements  for  stability  of  the 
foundation.  Analyses  of  foundation 
conditions  shall  include  the  effect  of 
underground  mine  workings,  if  any. 
upon  the  stability  of  the  structure. 

(n)  Underground  development  waste 
and  excess  spoil  may  be  returned  to 
underground  workings  only  in 
accordance  with  the  disposal  plans 
submitted  under  30  CFR  910.784-25  and 
approved  by  the  Office  and  MSHA. 

(0)  Disposal  of  excess  spoil  from  an 
upper  actively  mined  bench  to  a  lower 
pre-existing  bench  by  means  of  gravity 
transport  is  permitted  provided  that: 

(1)  The  operator  receives  the  prior 
written  approval  of  the  regulatory 
authority  upon  demonstration  by  the 
operator  that  the  spoil  to  be  disposed  of 
by  gravity  transport  is  not  necessary  for 
elimination  of  the  highwall  and  return  of 
the  upper  bench  to  approximate  original 
contour, 

(2)  The  following  conditions  and 
performance  standards  in  addition  to 
the  environmental  performance 
standards  of  this  part  are  met: 

(i)  The  highwall  of  the  lower  bench 
intersects  (meets)  the  upper  actively 
mined  bench  with  no  natural  slope  - 
between  them; 

(ii)  Only  underground  development 
waste  and  spoil  in  excess  of  that 
necessary  to  eliminate  the  highwall  and 
rettun  the  upper  bench  to  the 
approximate  original  contour  may  be 
placed  on  the  lower  solid  bench; 

(iii)  He  gravity  transport  points  are 
determined  on  a  site  specific  basis  by 
the  operator  and  approved  by  the 
regulatory  authority  to  minimize  hazards 
to  health  and  safety  and  to  ensure  that 
damage  will  be  minimized  should  spoil 
accidentiy  move  down  slope  of  the 
lower  bench; 

(Iv)  The  excess  spoil  is  placed  only  on 
solid  portions  of  the  lower  pre-existing 
bench; 

(v)  All  excess  spoil  on  the  lower  solid 
bench,  including  that  spoil  immediately 
below  the  gravity  transport  points,  is 
rehandled  and  placed  in  a  controlled 
manner  to  eliminate  as  much  of  the 
lower  highwall  as  practicable. 


Rehandling  and  placing  the  excess  spoil 
on  the  lower  solid  bendi  shall  consist  of 
placing  the  excess  spoil  in  horizontal 
lifts  in  a  controlled  manner, 
concurrentiy  compacted  as  necessary  to 
ensure  mass  stability  and  prevent  mass 
movement,  and  graded  to  allow  surface 
and  subsurface  drainage  to  be 
compatible  with  the  natural 
surroundings  to  ensure  a  long  term  static 
safety  factor  of  1.3.  Spoil  on  the  bench 
prior  to  the  ciurent  mining  operation 
need  not  be  rehandled  except  to  ensure 
stability  of  die  fill. 

(vi)  A  safety  berm  is  constructed  on 
the  solid  portion  of  the  lower  bench 
prior  to  gravity  transport  of  the  excess 
spoil.  V\^ere  there  is  insufficient 
material  on  the  lower  bench  to  construct 
a  safety  berm.  only  that  amount  of  spoil 
necessary  for  the  construction  of  the 
berm  may  be  gravity  transported  to  the 
lower  bench  prior  to  construction  of  the 
berm.  The  safety  berm  must  be  removed 
by  the  operator^^  final  grading 
operations; 

(vU)  The  area  of  the  lower  bench  used 
to  fadlitate  the  disposal  of  excess  spoil 
in  considered  an  affected  area. 
S910J17-72    INepoeal  of  umtorground 
development  waste  and  exoeea  epoN: 
VwMy  fws* 

Valley  fills  shall  meet  all  of  the 
requirements  of  §  910.817-71  and  the 
additional  requirements  of  this  section. 

(a)  The  fill  shall  be  designed  to  attain 
a  long  term  static  factor  of  safety  of  1.5. 
based  upon  data  obtained  from 
subsurface  exploration,  geotechnical 
testing,  foimdation  design,  and  accepted 
engineering  analyses. 
-     (b)  A  sub-drainage  system  for  the  fill 
shall  be  constructed  in  accordance  with 
the  following: 

(1)  A  system  of  underdrains 
constructed  of  durable  rock  shall  meet 
the  requirements  of  paragraph  (b)(4)  of 
this  section  and: 

(i)  Be  installed  along  the  natural 
drainage  system; 

(ii)  Extend  bom  the  toe  to  the  head  of 
tiie  fill;  and 

(iii)  Contain  lateral  drains  to  each 
area  of  potential  drainage  or  seepage. 

(2)  A  filter  system  to  ensure  the  proper 
functioning  of  the  rock  underdrain 
system  shall  be  designed  and 
constructed  using  standard  geotechnical 
engineering  methods. 

(3)  In  constructing  the  underdrains.  no 
more  than  10  percent  of  the  rock  may  be 
less  than  12  inches  in  size  and  no  single 
rock  may  be  larger  than  25  percent  of 
the  width  of  the  drain.  Rock  used  in 
underdrains  shall  meet  the  requirements 
of  paragraph  (b)(4)  of  this  section.  The 
minimum  sixe  of  the  main  underdrain 
shall  be: 
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(4)  Underdrains  shall  consist  of  non- 
degradable,  non-acid  or  toxic  forming 
rock  such  as  natural  sand  and  gravel, 
sandstone,  limestone,  or  other  durable 
rock  that  will  not  slake  in  water  and  will 
be  free  of  coal,  clay,  or  shale. 

(c)  Underground  development  waste 
and  excess  spoil  shall  be  hauled  or 
conveyed  and  placed  in  a  controlled 
manner  and  concurrentiy  compacted  as 
specified  by  the  Office  in  lifts  no  greater 
than  four  feet  or  less  if  required  by  the 
Office  to— 

(1)  Achieve  the  densities  designed  to 
ensure  mass  stability; 

(2)  Prevent  mass  movement; 

(3)  Avoid  contamination  of  the  rock 
underdrain  or  rock  core;  and 

(4)  Prevent  formation  of  voids. 

(d)  Surface  water  runoff  fitim  the  area 
above  the  fill  shall  be  diverted  away 
from  the  fill  and  into  stabilized 
diversion  channels  designed  to  pass 
safely  the  runoff  from  the  100-year,  24- 
hour  precipitation  event  or  larger  event 
specified  by  the  Office.  Surface  runoff 
from  the  fill  surface  shall  be  diverted  to 
stabilized  channels  of  the  fill  which  will 
safely  pass  runoff  bom  a  100-year,  24- 
hour  precipitation  event.  Diversion 
design  shall  comply  with  the 
requirements  of  S  910.S17-43(f). 

(e)  The  tops  of  the  fill  and  any  terrace 
constructed  to  stabilize  the  face  shall  be 
graded  no  steeper  than  lv^20A  (5 
percent).  The  vertical  distance  between 
terraces  shall  not  exceed  50  feet 

(f)  Drainage  shall  not  be  directed  over 
the  outslope  of  the  fill. 

(g)  The  outslope  of  the  fill  shall  not 
exceed  lv:2/t  (50  percent).  The  Office 
may  require  a  flatier  slope. 

901OJ17-73    Dtopoeal  of  underground 
deveteprwent  waste  and  excess  spoN:  Head- 
of-hollow  fWs. 

Disposal  of  underground  development 
waste  and  excess  spoil  in  the  head-of- 
hollow  fill  shall  meet  all  standards  set 
fortii  in  S9  910.817-71  and  910.817-72 
and  the  additional  requirements  of  this 
Section. 

(a)  The  fill  shall  be  designed  to 
completely  fill  the  disposal  site  to  the 
approximate  elevation  of  the  ridgeline. 
A  rock-core  chimney  drain  may  be 
utilized  instead  of  the  subdrain  and 
surface  diversion  system  required  for 


valley  fills.  If  the  crest  of  the  fill  is  not 
approximately  at  the  same  elevation  as 
the  low  point  of  the  adjacent  ridgeline. 
the  fill  must  be  designed  as  specified  in 
Section  910.817-72,  with  diversion  of 
runoff  around  the  filL 

(b)  The  alternative  rock-core  chimney 
drain  system  shall  be  designed  and 
incorporated  into  the  construction  of 
head-of-hollow  fills  as  follows: 

(1)  The  fill  shall  have,  along  the 
vertical  projection  of  the  main  buried 
stream  channel  or  rill,  a  vertical  core  of 
durable  rock  at  least  16  feet  thick  which 
shall  extend  from  the  toe  of  the  fiU  to 
the  head  of  the  fill,  and  bom  the  base  of 
the  fill  to  the  surface  of  the  fill.  A  system 
of  lateral  lock  imderdrains  shall  connect 
this  rock  core  to  each  area  of  potential 
drainage  or  seepage  in  the  disposal  area. 
Rocks  used  in  the  rock  core  and 
underdrains  shall  meet  the  requirements 
of  9  910.817-72(b). 

(2)  A  filter  system  to  ensure  the  proper 
functioning  of  the  rock  core  shall  be 
designed  and  constructed  using 
standard  geotechnical  engineering 
methods. 

(3)  The  grading  may  drain  surface 
water  away  bom  the  outslope  of  the  fill 
and  toward  the  rock  core.  TTie  maximum 
slope  of  the  top  of  the  fill  shall  be  lv:33h 
(3  percent).  Instead  of  the  requirements 
of  9  910.817-71(g).  a  drainage  pocket 
may  be  maintained  at  the  head  of  the  fill 
during  and  after  construction,  to 
intercept  surface  runoff  and  discharge 
the  runoff  through  or  over  the  rock 
drain,  if  stability  of  the  fill  is  not 
impaired.  In  no  case  shall  this  pocket  or 
sump  have  a  potential  for  impounding 
more  than  10,000  cubic  feet  of  water. 
Terraces  on  the  fill  shall  be  graded  with 
a  3-  to  5-percent  grade  toward  the  fill 
and  a  1-percent  slope  toward  the  rock 
core. 

(c)  The  drainage  control  system  shall 
be  capable  of  safely  passing  the  runoff 
fit>m  a  100-year.  24-hour  precipitation 
event  or  larger  event  specified  by  the 
Office. 

9  910J17-74    Disposal  of  undsrground 
devslopmsnt  wsste  and  excess  spolfc 
DursMs  rock  flNs. 

In  lieu  of  the  requirements  of 
99  910.817-72  and  910.817-73,  the  Office 
may  approve  alternate  methods  for 
disposal  of  hard  rock  spoil  including  fill 
placement  by  dumping  in  a  single  lift,  on 
a  site  specific  basis,  provided  the 
services  of  a  registered  professional 
engineer  experienced  in  the  design  and 
construction  of  earth  and  rockfill 
embankments  are  utilized  and  provided 
the  requirements  of  this  section  and 
9  910.817-71  are  met  For  tiiis  section, 
hard  rock  spoil  shall  be  defined  as 
rockfill  consisting  of  at  least  80  percent 


by  volume  of  sandstone,  limestone,  or 
other  rocks  that  do  not  slake  in  water. 
Resistance  of  the  hard  rock  waste  or 
spoil  to  slaking  shall  be  determined  by 
using  the  slake  index  and  slake 
durability  tests  in  accordance  with 
guidelines  and  criteria  established  by 
the  Office. 

(a)  Waste  or  spoil  is  to  be  transported 
and  placed  in  a  specified  and  controlled 
maimer  which  will  ensure  stability  of 
tiiefiU. 

(1)  The  method  of  waste  spoil 
placement  shall  be  designed  to  ensure 
mass  stabihty  and  prevent  mass 
movement  in  accordance  with  die 
additional  requirements  of  this  Section. 

(2)  Loads  of  noncemented  clay  shale 
and/or  clay  spoil  in  the  fill  shall  be 
mixed  with  hard  rock  waste  spoil  in  a 
controlled  manner  to  limit  on  a  unit 
basis  concentrations  of  noncemented 
clay  shale  and  clay  in  the  filL  Such 
materials  will  comprise  no  more  th«n 
20%  of  the  fill  volume  as  determined  by 
tests  performed  by  a  registered  engineer 
and  approved  by  the  Office. 

(b)(1)  Stability  analyses  shall  be  made 
by  the  registered  professional  engineer. 
Parameters  used  in  the  stability 
analyses  shall  be  based  on  adequate 
field  reconnaissance,  subsurface 
investigations,  including  borings,  and 
laboratory  tests. 

(2)  The  embankment  which 
constitutes  the  valley  fill  or  head-of- 
hollow  fill  shall  be  designed  with  die 
following  factors  of  safety: 


Can 


1.1 


End  of  oonMucMon. 


(c)  The  design  of  a  head-of-hollow  fill 
shall  include  an  internal  drainage 
system  which  will  ensure  continued  free 
drainage  of  anticipated  seepage  from 
precipitation  and  from  springs  or  wet 
weather  seeps. 

(1)  Anticipated  discharge  bom  springs 
and  seeps  and  due  to  precipitation  shall 
be  based  on  records  and/or  field 
investigations  to  determine  seasonal 
variation.  The  design  of  the  internal 
drainage  system  shall  be  based  on  the 
maximum  anticipated  dischai^e. 

(2)  All  granular  material  used  for  the 
drainage  system  shall  be  free  of  clay 
and  consist  of  durable  particles  such  as 
natural  sands  and  gravels,  sandstone, 
limestone  or  other  durable  rock  which 
will  not  slake  in  water. 

(3)  Hie  internal  drain  shall  be 
protected  by  properly  designed  filter 
system. 
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(d)  Surface  water  runoff  from  the 
areas  adjacent  to  and  above  the  fill  shall 
not  be  allowed  to  flow  onto  the  fill^nd 
shall  be  diverted  into  stabilized 
channels  which  are  designed  to  pass  the 
runoff  safely  from  a  100-year,  24-hour 
precipitation  event.  Diversion  design 
shall  comply  with  the  requirements  of 

§  gi0.817-43(f). 

(e)  The  top  surface  of  the  completed 
fill  shall  be  graded  such  that  the  final 
slope  after  settlement  will  be  no  steeper 
than  lv:20/»  (5  percent)  toward  properly 
designed  drainage  channels  in  natural 
ground  along  the  periphery  of  the  fill. 
Surface  runoff  from  the  top  siuiace  of 
the  fill  shall  not  be  allowed  to  flow  over 
the  outslope  of  the  fill. 

(f)  Surface  runoff  from  the  outslope  of 
the  fill  shall  be  diverted  off  the  fill  to 
properly  designed  channels  which  will 
safely  pass  a  100-year.  24-hour 
precipitation  event.  Diversion  design 
shall  comply  with  the  requirements  of 

§  910.817-43(f). 

(g)  Terraces  shall  be  constructed  on 
the  outslope  if  required  for  control  of 
erosion  or  for  roads  included  in  the 
approved  postmining  land  use  plan. 
Terraces  shall  meet  the  following 
requirements: 

(1)  The  slope  of  the  outslope  between 
terrace  benches  shall  not  exceed  \v.2h 
(SO  percent). 

(2)  To  control  surface  runoff,  each 
terrace  bench  shall  be  graded  to  a  slope 
1v:2QA  (5  percent)  toward  the 
embankment.  Rimoff  shall  be  collected 
by  a  ditch  along  the  intersection  of  each 
terrace  bench  and  the  outslope. 

(3)  Terrace  ditches  shall  have  a  5 
percent  slope  toward  the  channels 

^specified  in  paragraph  (f)  of  this  section, 
unless  steeper  slopes  are  necessary  in 
conjunction  with  approved  roads. 

§910.817-41    Coal  proccMing  wasta 
banks:  Ganeral  requirements. 

(a)  All  coal  processing  waste  shall  be 
hauled  or  conveyed  and  placed  in  new 
and  existing  disposal  areas  approved  by 
the  Office  for  this  purpose.  These  areas 
shall  be  within  a  permit  area.  The 
disposal  area  shall  be  designed, 
constructed  and  maintained — 

(1)  In  accordance  with  S§  910.617-71 
and  910.817-72,  this  section,  and 

§§  910.817-82  through  910.817-88:  and 

(2)  To  prevent  combustion. 

(b)  Coal  processing  waste  materials 
from  activities  located  outside  a  permit 
area,  such  as  those  activities  at  other 
mines  or  abandoned  mine  waste  piles, 
may  be  disposed  of  in  the  permit  area 
only  if  approved  by  the  Office.  Approval 
shall  be  based  on  a  showing  by  the 
person  who  conducts  underground 
mining  activities  in  the  permit  area, 
using  hydrologic,  geologic,  geotechnical. 


physical,  and  chemical  analyses,  that 
disposal  of  these  materials  does  not — 

(1)  Adversely  affect  water  quality, 
water  flow,  or  vegetation; 

(2)  Create  pubUc  health  hazards;  or 

(3)  Cause  instability  in  the  disposal 
areas. 

§910J17-«2    Coal  processing  waste 
iMnks:  Site  Inapeetioa 

(a)  All  coal  processing  waste  banks 
shall  be  inspected,  on  behalf  of  the 
person  conducting  underground  mining 
activities,  by  a  qualified  registered 
engineer  or  other  person  approved  by 
the  Office. 

(1)  Inspections  shall  occur  at  least 
quarterly,  beginning  within  7  days  after 
preparation  of  the  disposal  area  begins. 
The  Office  may  require  more  frequent 
inspections  based  upon  an  evaluation  of 
the  potential  danger  to  the  health  or 
safety  of  the  public  and  the  potential 
harm  to  land,  air  and  water  resources. 
Inspections  may  terminate  when  the 
coal  processing  waste  bank  has  been 
graded,  covered  in  accordance  with 

S  910.817-85,  topsoil  has  been 
distributed  on  the  bank  in  accordance 
with  i  010.817-24.  or  at  such  a  later  time 
as  the  Office  may  require. 

(2)  Inspections  shall  include  such 
observations  and  tests  as  may  be 
necessary  to  evaluate  the  potential 
hazard  to  human  life  and  property, 
ensure  that  all  orgahic  material  and 
topsoil  have  been  removed  and  that 
proper  construction  and  maintenance 
are  occurring  in  accordance  with  the 
plan  submitted  under  30  CFR  910.784-16 
through  910.784-19  and  approved  by  the 
Office. 

(3)  The  engineer  or  other  approved 
inspector  shall  consider  steepness  of 
slopes,  seepage,  and  other  visible 
factors  which  could  indicate  potential 
failure,  and  the  results  of  failure  with 
respect  to  the  threat  to  human  life  and 
property. 

(4)  Copies  of  the  inspection  findings 
shall  be  maintained  at  the  mine  site. 

(b)  If  any  inspection  discloses  that  a 
potential  hazard  exists,  the  Office  shall 
be  informed  promptly  of  the  finding  and 
of  the  emergency  procedures  formulated 
for  public  protection  and  remedial 
action.  If  adequate  procedures  cannot  be 
formulated  or  implemented,  the  Office 
shall  be  notified  immediately.  The 
Office  shall  then  notify  the  appropriate 
emergency  agencies  that  other 
emergency  procedures  are  required  to 
protect  the  public  from  the  coal 
processing  waste  area. 

§  910J17-t3    Coal  processing  waste 
banks:  Water  control  measures. 

(a)  Unless  the  operator  demonstrates 
that  a  subdrain  system  is  not  required  to 


ensure  structural  integrity  and 
protection  of  the  surface  and  ground 
water  quality,  a  properly  designed  sub- 
drainage  system  shaU  be  provided, 
which  shaU — 

(1)  Intercept  all  ground  water  sources: 

(2)  Be  protected  by  an  adequate  filter 
and 

(3)  Be  covered  so  as  to  protect  against 
the  entrance  of  surface  water  or 
leachate  horn  the  coal  processing  waste. 

(b)  All  surface  drainage  from  the  area 
above  the  coal  processing  waste  bank 
and  from  the  crest  and  face  of  the  waste 
disposal  area  shall  be  diverted,  in 
accordance  with  9  910.817-72(d). 

(c)  Slope  protection  shall  be  provided 
to  minimize  surface  erosion  at  the  site. 
All  disturbed  areas,  including  diversion 
ditches  that  are  not  riprapped.  shall  be 
vegetated  upon  completion  of 
construction. 

(d)  Discharges  of  all  water  from  a  coal 
processing  waste  bank  shall  comply 
with  the  30  CFR  910.817-41,  910.817-42. 
910.817-45  through  910.817-48,  910.817- 
52,  and  910.817-55. 

S910.817-8S    Coal  proeeaaing  waste 
benks:  Construction  rs<|ulreinents . 

(a)  Coal  processing  waste  banks  shall 
be  constructed  in  compliance  with  30 
CFR  910.817-71  and  910.817-72.  except 
to  the  extent  the  requirements  of  those 
Sections  are  specifically  varied  in  this 
section. 

(b)  Coal  processing  waste  banks  shall 
have  a  minimum  static  factor  of  safety 
of  1.5. 

(c)  Compaction  requirements  during 
construction  or  modification  of  all  coal 
processing  waste  banks  shall  meet  the 
requirements  of  this  Paragraph,  instead 
of  those  specified  in  S  910.817-72(c).  The 
coal  processing  waste  shall  be — 

(1)  Spread  in  layers  no  more  than  24 
inches  in  thickness;  and 

(2)  Compacted  to  attain  90  percent  of 
the  maximum  dry  density  in  order  to 
prevent  spontaneous  combustion  and  to 
provide  the  strength  required  for 
stability  of  the  coal  processing  waste 
bank.  Dry  densities  shall  be  determined 
in  accordance  with  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO) 
Specification  T99-74  (Twelfth  Edition) 
duly  1978]  or  an  equivalent  method. 
AASHTO  T99-74  is  hereby  incorporated 
by  reference  as  it  exists  on  the  date  of 
adoption  of  this  subpart.  Notices  of 
changes  made  to  this  publication  will  be 
periodically  published  by  OSM  in  the 
Federal  Register.  AASHTO  T99-74  is  on 
file  and  available  for  inspection  at  the 
OSM  Central  Office.  U.S.  Department  of 
the  Interior,  South  Interior  Building, 
Washington,  D.C.  20240,  at  each  OSM 


Regional  Office,  District  Office,  and 
Field  Office.  Copies  of  this  publication 
may  also  be  obtained  by  writing  to  the 
above  locations.  A  copy  of  this 
publication  will  also  be  on  file  for  public 
inspection  at  the  Federal  Register 
Library.  1100  L  St..  NW..  Washington. 
D.C 

(3)  Variations  may  be  allowed  in 
these  requirements  for  the  disposal  of 
dewatered  fine  coal  waste  (minus  28 
sieve  size)  with  approval  of  the  Office. 

(d)  Following  grading  of  the  coal 
processing  waste  bank,  the  site  shall  be 
covered  with  a  minimum  of  4  feet  of  the 
best  available  non-toxic  and  non- 
combustible  material,  in  accordance 
with  30  CFR  910.817-22(e),  and  in  a 
manner  that  does  not  impede  flow  from 
subdrainage  systems.  The  coal 
processing  waste  bank  shall  be 
revegetated  in  accordance  with  910.817- 
111  through  910.817-117.  The  Office  may 
allow  less  than  4  feet  of  cover  material 
based  on  physical  and  chemical 
analyses  which  show  that  the 
requirements  of  5§  910.817-111  through 
910.817-117  will  be  met. 

S910J17-86    Coal  processing  waste: 
Burning. 

Coal  processing  waste  fires  shall  be 
extinguished  by  the  person  who 
conducts  the  underground  mining 
activities,  in  accordance  with  a  plan 
approved  by  the  Office  and  the  Mine 
Safety  and  Health  Administration.  The 
plan  shall  contain,  as  a  minimum, 
provisions  to  ensure  that  only  those 
persons  authorized  by  the  operator,  and 
who  have  an  understanding  of  the 
procedure  to  be  used,  shall  be  involved 
in  the  extinguishing  operations. 

§910.817-87    Coal  processing  waste: 
Burned  waste  utMizatlon. 

Before  any  burned  coal  processing 
waste  or  other  materials  or  refuse  is 
removed  from  a  disposal  area,  approval 
shall  be  obtained  from  the  Office.  A 
plan  for  the  method  of  removal,  with 
maps  and  appropriate  drawings  to 
illusfrate  the  proposed  sequence  of  the 
operation  and  methods  of  compliance 
with  this  subpart,  shall  be  submitted  to 
the  Office.  Consideration  shall  be  given 
in  the  plan  to  potential  hazards  which 
may  be  created  by  removal  to  persons 
working  or  living  in  the  vicinity  of  the 
structure.  The  plan  shall  be  certified  by 
a  qualified  engineer. 

S910J17-88    Coal  processing  waste: 
Return  to  underground  worldngs. 

Coal  processing  waste  may  be 
returned  to  underground  mine  workings 
only  in  accordance  with  the  waste 
disposal  program  approved  by  the 


m 
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Office  and  MSHA  under  30  CFR 
910.784-19  and  910.784-25. 

§910817-89    Disposal  of  noncoal  wastes. 

(a)  Noncoal  wastes  including,  but  not 
limited  to,  grease,  lubricants,  paints, 
flammable  liquids,  garbage,  abandoned 
mining  machhiery.  timber  and  other 
combustibles  generated  during 
underground  mining  activities  shall  be 
placed  and  stored  in  a  controlled 
manner  in  a  designated  portion  of  the 
permit  area.  Placement  and  storage  shall 
ensure  that  leachate  and  surface  runoff 
do  not  degrade  surface  or  ground  water, 
fires  are  prevented,  and  that  the  area 
remains  stable  and  suitable  for  ~ 
reclamation  and  revegetation 
compatible  with  the  natural 
surroundings. 

(b)  Final  disposal  of  noncoal  wastes 
shall  be  in  a  designated  disposal  site  in 
the  permit  area.  Disposal  sites  shall  be 
designed  and  constructed  with 
appropriate  wafer  barriers  on  the 
bottom  and  sides  of  the  designated  site. 
Wastes  shall  be  routinely  compacted 
and  covered  to  prevent  combustion  and 
wind-bom  waste.  When  disposal  is 
completed,  a  minimum  of  2  feet  of  soil 
cover  shall  t>e  placed  over  the  site, 
slopes  stabilized,  and  revegetation 
accomplished  in  accordance  with  30 
CFR  910.817-111  through  910.817-117. 
Operation  of  the  disposal  site  shall  be 
conducted  in  accordance  vnth  all  local. 
State,  and  Federal  requirements, 
including  Chapter  391-3-4  Solid  Waste 
Management  Rules  of  Georgia 
Department  of  Natural  Resources. 

(c]  At  no  time  shall  any  solid  waste 
material  be  deposited  at  refuse 
embankments  or  impoundment  sites,  nor 
shall  any  soUd  waste  disposal 
excavation  be  placed  within  8  feet  of 
any  coal  outcrop  or  coal  storage  area. 

§910.817-91    Coal  processing  waste: 
Dams  and  embankments:  General 
requirements. 

(a)  Sections  910.817-91  through 
910.817-93  apply  to  dams  and 
embankments,  constructed  of  coal 
processing  waste  or  intended  to 
impound  coal  processing  waste,  whether 
they  were  completed  before  adoption  of 
this  Part. 

(b)  Waste  shall  not  be  used  in  the 
construction  of  dams  and  embankments 
unless  it  has  been  demonstrated  to  the 
Office  that  the  stability  of  such  a 
structure  conforms  with  the 
requiremenU  of  30  CFR  910.817-93(a).  It 
shall  also  be  demonstrated  that  the  use 
of  waste  material  shaU  not  have  a 
detrimental  effect  on  downstream  water 
quality  or  the  environment  due  to  acid 
seepage  through  the  dam  or 
embankment  All  demonstrations  shall 


be  submitted  to  and  approved  by  the 
Office. 

§910.«17-«2    Coal  I 
Denis  end  < 

Before  coal  processing  waste  is  placed 
at  a  dam  or  embankment  site — 

(a)  All  trees,  shrubs,  grasses,  and 
other  organic  material  shall  be  cleared 
and  grubbed  from  the  site,  and  all 
combustibles  shall  be  removed  and 
stockpiled  in  accordance  with  the 
requirements  of  this  Subpart  and 

(b)  Surface  drainage  that  may  cause 
erosion  to  the  embankment  area  or  the 
embankment  features,  whether  during 
construction  or  after  completion.  shaU 
be  diverted  away  horn  the  embankment 
by  diversion  ditches  that  comply  with 
the  requirements  of  30  CFR  910.617-43. 
Adequate  outlets  for  discharge  from 
these  diversions  shall  be  in  accordance 
with  30  CFR  910.817-47.  Diversions  that 
are  designed  to  divert  drainage  from  the 
upstream  area  away  from  the 
impoundment  area  shall  be  designed  to 
carry  the  peak  runoff  from  a  100-year, 
24-hour  precipitation  event  The 
diversion  shall  be  maintained  to  prevent 
blockage,  and  the  discharges  shall  be  in 
accordance  with  30  CFR  910.617-47. 
Sediment  control  measures  shall  be 
provided  at  the  dischai;ge  of  each    . 
diversion  ditch  before  entry  into  natural 
watercourses  in  accordance  vtrith  30  CFR 
910.817-41  through  910.817-46. 


§910.817-93    Coal  processing  \ 
Perns  and  embankments:  Design  end 
construction. 

(a)  The  design  of  each  dam  and 
embankment  constructed  of  coal 
processing  waste  or  intended  to 
impound  such  waste  shall  comply  with 
the  requirements  of  30  CFR  910.817- 
49(a)(5),  (e),  (f).  (g).  (h).  and  (i)  modified 
.as  follows. 

(1)  The  design  fi«eboard  between  the 
lowest  point  on  the  embankment  crest 
and  the  maximum  water  elevation  shall 
be  at  least  3  feet  The  maximum  water 
elevation  shall  be  that  determined  by 
the  freeboard  hydrograph  criteria 
contained  in  the  U.S.  Soil  Conservation 
Service  criteria  referenced  in  30  CFR 
910.817-49. 

(2)  The  dam  and  enlbankment  shall 
have  a  minimum  safety  factor  of  1.5  for 
the  partial  pool  with  steady  seepage 
saturation  conditions,  and  the  seismic 
safety  factor  shall  be  at  least  1^ 

(3)  The  dam  or  embankment 
foundation  and  abutments  shall  be 
designed  to  be  stable  under  all 
conditions  of  construction  and  operation 
of  the  impoundment  Sufficient 
foundation  investigations  and 
laboratory  testing  shall  be  performed  to 
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determine  the  safety  factors  of  the  dam 
or  embankment  for  all  loading 
conditions  appearing  in  paragraph  (a)(2) 
of  this  section  or  the  publications 
referred  to  in  30  CFR  910.817-49,  and  for 
all  increments  of  construction. 

(b)  Spillways  and  outlet  works  shall 
be  designed  to  provide  adequate 
protection  against  erosion  and 
corrosion.  Inlets  shall  be  protected 
against  blockage. 

(c)  Dams  or  embankments  constructed 
of  impounding  waste  materials  shall  be 
designed  so  that  at  least  90  percent  of 
the  water  stored  during  the  design 
precipitation  event  shall  be  removed 
within  a  10-day  period. 

§9iat17-95    Air  fMOurcM  protvctioa 

[RMcrvad] 

§»ia817-97    Protection  of  flsh,  wiMHf*. 
and  retotad  wivlronnMntal  vakMS. 

(a)  Any  person  conducting 
underground  mining  activities  shall,  to 
the  extent  possible  using  the  best 
technology  currently  available,  minimize 
disturbances  and  adverse  impacts  of  the 
activities  on  fish,  wildhfe,  and  related 
environmental  values,  and  achieve 
enhancement  of  such  resources  where 
practicable. 

(b)  A  person  who  conducts 
underground  mining  activities  shall 
promptly  report  to  the  Office  the 
presence  in  the  permit  area  of  any 
critical  habitat  of  a  threatened  or 
endangered  species  listed  by  the 
Secretary,  any  plant  or  animal  listed  as 
threatened  or  endangered  by  the  State, 
or  any  bald  or  golden  eagle,  of  which 
that  person  becomes  aware  and  which 
was  not  previously  reported  to  the 
OfGce  by  that  person. 

(c)  A  person  who  conducts 
underground  mining  activities  shall 
ensure  that  the  design  and  construction 
of  electric  power  lines  and  other 
transmission  facilities  used  for  or 
incidental  to  the  underground  mining 
activities  on  the  permit  area  shall  be 
designed  and  constructed  in  accordance 
with  the  guidelines  set  forth  in  the 
"Environmental  Criteria  for  Electric 
Transmission  Systems"  (USD!,  USDA 
(1970)),  or  in  alternative  guidance 
manuals  approved  by  the  Office. 
Distribution  lines  shall  be  designed  and 
constructed  in  accordance  with  REA 
Bulletin  61-10  "Powerline  Contacts  by 
Eagles  and  Other  Large  Birds"  or  in 
alternative  guidance  manuals  approved 
by  the  Office.  For  informational 
purposes,  these  two  documents  are 
available  at  the  OSM  Office.  U.S. 
Department  of  the  Interior.  South 
Interior  Building.  Washington,  D.C. 
20240.  and  at  each  OSM  Regional  Office, 
District  Office  and  Field  Office. 


(d)  Each  person  who  conducts 
underground  mining  activities  shall  to 
the  extent  possible  using  the  best 
technology  currently  available — 

(1)  Locate  and  operate  haul  and 
access  roads  so  as  to  avoid  or  minimize 
impacts  to  important  fish  and  wildlife 
species  or  other  species  protected  by 
State  or  Federal  law; 

(2)  Fence  roadways  where  specified 
by  the  Office  to  guide  locally  important 
wildlife  to  roadway  underpasses  or 
overpasses  and  construct  the  necessary 
passages.  No  new  barrier  shall  be 
located  in  known  and  important  wildlife 
migration  routes. 

(3)  Fence,  cover,  or  use  other 
appropriate  methods  to  exclude  wildlife 
from  ponds  which  contain  hazardous 
concentrations  of  toxic-forming 
materials; 

(4)  Restore,  enhance  where 
practicable,  or  avoid  distxirbances  to 
habitats  of  unusually  high  value  for  fish 
and  wildlife; 

(5)  Restore,  enhance  where 
practicable,  or  maintain  natural  riparian 
vegetation  on  the  banks  of  streams, 
lakes,  and  other  wetland  areas; 

(6)  Afford  protection  to  aquatic 
communities  by  avoiding  stream 
channels  as  required  in  88  910.817-57 
and  910.817-126  or  restoring  stream 
channels  as  required  in  8  910.817-44. 

(7)  Not  use  persistent  pesticides  on 
the  area  during  underground  mining  and 
reclamation  activities  unless  approved 
by  the  Office; 

(8)  To  the  extent  possible  prevent 
control,  and  suppress  range  forest  and 
coal  fires  which  are  not  approved  by  the 
Office  as  part  of  a  management  plan. 

(9J  If  fish  andwrildlife  habitat  is  to  be 
a  primary  or  secondary  postmining  land 
use,  the  operator  shall,  in  addition  to  the 
requirements  of  30  CFR  910.816-111 
throui^  910.816-117— 

(i)  Select  plant  species  to  be  used  on 
reclaimed  areas,  based  on  the  following 
criteria — 

(A)  Their  proven  nutritional  value  for 
fish  and  wildlife; 

(B)  Their  uses  as  cover  for  fish  and 
wildlife:  and 

(C)  Their  ability  to  support  and 
enhance  fish  and  wildlife  habitat  after 
release  of  bonds;  and 

(ii)  Distribute  plant  groupings  to 
maximize  benefit  to  fish  and  wildlife. 
Plants  should  be  grouped  and 
distributed  in  a  manner  which  optimizes 
edge  effect,  cover,  and  other  benefits  for 
fish  and  wildlife; 

(10)  Where  cropland  is  to  be  the 
alternative  postmining  land  use  on  lands 
diverted  from  a  fish  and  wildlife 
premining  land  use,  and  crop 
management  practices,  intersperse  the 
fields  with  trees,  hedges  of  fence  rows 


throughout  the  harvested  area  to  break 
up  large  blocks  of  monoculture  and  to 
diversify  habitat  types  for  birds  and 
other  animals:  and 

(11)  Where  the  primary  land  use  is  to 
be  residential,  public  service,  or 
industrial  land  use.  intersperse 
reclaimed  lands  with  greenbelts, 
utilizing  species  of  grass,  shrubs  and 
trees  useful  as  food  and  cover  for  birds 
and  small  animals. 

S910J17-M    8IMe«  and  othw  damage. 

At  any  time  a  slide  occurs  which  may 
haye  a  potential  adverse  effect  on 
public,  property,  health,  safety,  or  the 
environment,  the  person  who  conducts 
the  underground  mining  activities  shall 
notify  the  Office  by  the  fastest  available 
means  and  comply  with  any  remedial 
measures  required  by  the  Office. 

§  910417-100    Contaniporaneoua 


Reclamation  efforts,  including,  but  not 
limited  to.  backfilling,  grading,  topsoil 
replacement  and  revegetation.  of  all 
areas  affected  by  surface  operations 
shall  occur  as  contemporaneously  as 
practicable  with  mining  operations. 

S  910017-101    BacicfHHng  and  gradtetg: 
Genaral  requiramants. 

(a)  Surface  areas  disturbed  incident  to 
underground  mining  activities  shall  be 
backfilled  and  graded  in  accordance 
with  the  time  schedule  approved  by  the 
Office  as  a  condition  of  the  permit. 

(b)  Backfilling  and  grading.  (1)  Except 
for  those  areas  where  the  Office 
determines  that  8  910.817-102(a)(3) 
applies,  all  surface  areas  affected  by 
undergroimd  mine  operations  shall  be 
returned  to  the  approximate  original 
contour.  All  spoil  shall  be  transported, 
backfilled,  and  compacted  (where 
advisable  to  ensure  stability  or  to 
prevent  leaching)  and  graded  to 
eliminate  all  hi^walls,  spoil  piles,  and 
depressions.  The  final  graded  slopes 
shall  not  exceed  in  grade  either  the 
approximate  premining  slopes,  or  any 
lesser  slopes  as  approved  by  the  Office 
based  on  consideration  of  soil,  climate, 
or  other  characteristics  of  the 
surrounding  area.  Postmining  final 
graded  slopes  need  not  be  uniform  but 
shall  approximate  the  general  nature  of 
the  premining  topography. 

(2)  Backfilled  material  shall  be  placed 
to  Ddnimize  adverse  effects  on  ground 
water,  minimize  off-site  effects,  and 
support  the  approved  postmining  land 
use. 

(3)  The  postmining  graded  slopes  need 
not  be  uniform. 

(4)  Cut-and-fill  terraces  may  be  used 
only  in  those  situations  expressly 
identified  in  8  910.817-102. 
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S910417-102 

General  gradkig  raquinRMnts. 

(a)  For  existing-  underground  mining 
activities  and  for  underground  mining 
activities  affecting  previously  mined 
lands  that  have  not  been  restored  to  the 
standards  of  this  part  and  that  lack 
sufficient  spoil  to  otherwise  comply  with 
this  section,  the  person  who  conducts 
underground  mining  activities  shall — 

(1)  Retain  all  spoil  and  underground 
development  waste  on  the  solid  portion 
of  existing  or  new  benches:  and 

(2)  Backfill  and  grade  all  spoil  and 
und^^ound  development  waste  to  the 
moderate  slope  possible  and  to  achieve 
a  result  as  close  to  approximate  original 
contour  as  possible;  or 

(3)  Where  spoil  or  non-toxic  or  non- 
acidic  mine  waste  materials  have 
become  setUed,  revegetated  and  can  be 
shown  to  meet  the  criteria  outlined  in 
paragraphs  (a)(3)  (i)  through  (iii)  of  this 
section,  then  regrading  of  the  settled  and 
revegetated  areas  will  not  be  required  to 
achieve  approximate  original  contour. 

(i)  The  spoil  or  mine  development 
waste  is  not  located  such  that  it  is 
detrimental  to  the  environment,  or  to  the 
health  and  safety  of  the  public; 

(ii)  The  spoil  or  mine  development 
waste  stability  is  demonstrated  through 
standard  geotechnical  analysis  to  be 
consistent  with  backfill  and  grading 
requirements  (1.3  safety  factor)  for 
material  on  the  solid  bench  or  fill 
requirements  (1.5  safety  factor)  for 
material  on  the  outslope; 

(iii)  The  spoil  or  mine  development 
waste  surface  is  sufficiently  vegetated  to 
prevent  erosion  and  contribution  of 
suspended  solids  from  normal  iimoff; 
(iv)  If  paragraphs  (a)(3)  (i).  (ii).  and 
(iii)  of  this  section  cannot  be  achieved, 
and  if  the  Office  determines  that 
disturbance  of  the  existing  spoil  or  mine 
development  waste  would  increase 
environmental  harm  or  reduce  the 
health  and  safety  of  the  public  then  the 
existing  spoil  or  mine  development 
waste  pile  shall  remain  in  place; 

(v)  The  Office  may  require 
stabilization  of  the  spoil  or  mine 
development  waste  in  paragraph 
(a)(3)(iv)  of  this  section  to  meet  the 
requirements  of  paragraphs  (a)(3)  (i).  (ii) 
and  (iii)  of  this  section. 

(4)  Backfill  and  grade  so  that  any  mine 
entry  is  property  sealed  and  covered  in 
accordance  with  other  applicable 
requirements  of  this  regulatory  program. 

(b)  On  approval  by  the  Office  and  in 
order  to  conserve  soil  moisture,  ensure 
stability,  and  control  erosion  on  final 
graded  slopes,  cut-and-fill  terraces  may 
be  allowed,  if  the  terraces  are 
compatible  with  the  approved 
postmining  land  use  and  are  appropriate 
substitutes  for  construction  of  lower 


grades  on  the  reclaimed  lands.  Hie 
terraces  shall  meet  the  following 
requirements: 

(1)  The  width  of  the  individual  terrace 
bench  shall  not  exceed  20  feet,  unless 
specifically  approved  by  the  Office,  as 
necessary  for  stability,  erosion  control, 
or  roads  included  in  the  approved 
postmining  land  use  plan. 

(2)  The  vertical  distance  between 
terraces  shall  be  as  specified  by  the 
Office,  to  prevent  excessive  erosion  and 
to  provide  long-term  stability. 

(3)  The  slope  of  the  terrace  outslope 
shall  not  exceed  \v-2h  (50  percent). 
Outslopes  which  exceed  \rJ2Ji  (50 
percent)  may  be  approved,  if  they  have 
a  minimum  static  safety  factor  of  more 
than  1.3,  provide  adequate  control  over 
erosion,  and  closely  resemble  the 
surface  configuration  of  the  land  prior  to 
mining.  In  no  case  may  highwalls  be  left 
as  part  of  terraces. 

(4)  Culverts  and  underground  rock 
drains  shall  be  used  on  the  terrace  only 
when  approved  by  the  Office. 

(c)  Small  depressions  may  be 
constructed,  if  they — 

(1)  Are  approved  by  the  Office  to 
minimize  erosion,  conserve  soil  moisture 
or  promote  vegetation; 

(2)  Do  not  restrict  normal  access;  and 

(3)  Are  not  inappropriate  substitutes 
for  lower  grades  on  the  reclaimed  lands. 

(d)  All  underground  mining  activities 
on  slopes  above  20  degrees  shall  meet 
the  provisions  of  30  CFR  Subpart 
910.826. 

(e)  All  final  grading,  preparation  of 
overburden  before  replacement  of 
topsoil.  and  placement  of  topsoil  shall 
be  done  along  the  contour  to  minimize 
subsequent  erosion  and  instability.  If 
such  grading,  preparation  or  placement 
along  the  contour  is  hazardous  to 
equipment  operators,  then  grading, 
preparation  or  placement  in  a  direction 
other  than  generally  parallel  to  the 
contour  may  be  used.  In  all  cases, 
grading,  preparation,  or  placement  shall 
be  conducted  in  a  manner  which 
minimizes  erosion  and  provides  a 
surface  for  replacement  of  topsoil  which 
will  minimize  slippage. 

§910017-103    BacfcfiMngandgrMing: 
Covaring  coal  and  add- and  toxic-fonning 
materials. 

(a)  Cover.  (1)  A  person  who  conducts 
surface  mining  activities  shall  either 
cover,  with  a  minimum  of  4  feet  of  the 
best  available  nontoxic  and 
noncombustible  material,  or.  treat  all 
exposed  coal  seams  remaining  after 
mining  and  all  add-forming,  toxic- 
forming,  combustible  or  other  materials 
identified  by  the  Office  as  exposed,  used 
or  produced  during  mining-  Cover  or 
treatinent  shall  be  provided  so  as  to 


neutralize  toxicity,  acidity  and 
combustibiUty  in  order  to  prevent  water 
pollution  and  sustained  combustion  and 
to  minimize  adverse  effects  on  plant 
growth  and  land  uses. 

(2)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  formation  of  acid  or  toxic  seeps, 
to  provide  an  adequate  depth  for  plant 
growth,  or  otherwise  to  meet  local 
conditions,  the  Office  shall  specify 
thicker  amounts  of  cover  using  non-toxic 
material,  or  special  compaction  and 
isolation  from  ground  water  contact. 

(3)  Acid-foiming  or  toxic-forming 
material  shall  not  be  buried  or  stored  in 
proximity  to  a  drainage  course  so  as  to 
cause  or  pose  a  threat  of  water 
pollution. 

(b)  Stabilization.  Backfilled  materials 
shall  be  selectively  hauled  or  conveyed.  . 
and  compacted,  wherever  necessary  to 
prevent  leaching  of  acid-forming  and 
toxic-forming  materials  into  surface  or 
ground  waters  and  wherever  necessary 
to  ensure  the  stability  of  backfilled 
materials.  The  method  and  design 
specifications  of  compacting  material 
shall  be  approved  by  the  Office  before 
acid-forming  and  toxic-forming 
materials  are  covered. 

§910J17-106    Regradhigerstabiizingr«8 


When  rills  or  gullies  deeper  than  9 
inches  form  in  areas  that  have  been 
regraded  and  topsoiled,  the  rills  and 
gullies  shall  be  filled,  graded,  or 
otherwise  stabilized  and  the  area 
reseeded  or  replanted  according  to 
88  910.817-111  through  910.817-117.  The 
Office  shall  specify  that  rills  or  gullies  of 
lesser  size  be  stabilized,  and  the  area 
reseeded  or  replanted  if  the  rills  or 
gullies  are  disruptive  to  the  approved 
postmining  land  use  or  may  result  in 
additional  erosion  and  sedimentation. 

8910J17-111    RevegetMoR  General 
rec|ulramenta> 

(a)  Each  person  who  conducts 
undei^ground  mining  activities  shall 
establish  on  all  areas  disturbed  by 
surface  operations  and  facilities  diverse 
effective  and  permanent  vegetative 
cover.  For  areas  designated  as  prime 
farmland,  the  requirements  of  30  CFR 
910.823  shall  apply. 

(b)  All  revegetation  shall  be  in 
compliance  with  the  plan  submitted 
under  30  CFR  910.784-13  and  9ia784-15. 
as  approved  by  the  Office  in  the  permit, 
and  carried  out  in  a  maimer  that 
encourages  a  prompt  vegetative  cover 
and  recovery  of  productivity  levels 
compatible  with  the  approved 
postmining  land  use. 
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(1)  All  disturbed  lands,  except  water 
areas  and  surface  areas  of  roads  that 
are  approved  as  a  part  of  the  postmining 
land  use,  shall  be  seeded  or  planted  to 
achieve  a  permanent  vegetative  cover  of 
the  same  seasonal  variety  native  to  the 
area  of  disturbed  land. 

(2)  The  vegetative  cover  shall  be 
capable  of  self-regeneration  and  plant 
succession. 

(3)  Vegetative  cover  shall  be  at  least 
equal  in  extent  of  cover  to  the  natural 
vegetation  of  the  area. 

(4)  If  both  the  premining  and  the 
postmining  land  uses  are  cropland, 
planting  of  the  crops  normally  grown 
will  meet  the  requirements  of  paragraph 
(b)(1)  of  this  section. 

9  910.417-112    Revegctation:  Um  of 
Introduced  spedes. 

Introduced  species  may  be  used  if 
approved  by  the  Office  under  the 
following  conditions: 

(a)  After  appropriate  field  trials  have 
demonstrated  that  the  introduced 
species  can  establish  a  diverse, 
effective,  and  permanent  cover  capable 
of  achieving  the  approved  postmining 
land  use: 

(b)  The  species  are  necessary  to 
achieve  a  quick,  temporary,  and 
stabilizing  cover  that  aids  in  controlling 
erosion;  and  measures  to  estabhsh 
permanent  vegetation  are  included  in 
the  approved  plan; 

(c)  The  species  are  compatible  with 
the  plant  and  animal  species  of  the 
region;  and 

(d)  The  species  meet  the  requirements 
of  applicable  State  and  Federal  seed  or 
introduced  species  statutes,  that  the 
noxious  weed  seed  per  pound  of  pure 
seed  do  not  exceed  the  limitations  set 
forth  in  regulation  H  of  the  Georgia  Seed 
Laws  and  Rules  and  Regulations,  and 
that  the  species  are  not  poisonous  or 
noxious. 

S  910417-113    RevcgetaUon:  Timing. 
Seeding  and  planting  of  disturbed 
areas  shall  be  conducted  during  the  first 
normal  period  for  favorable  planting 
conditions  after  final  preparation.  The 
normal  period  for  favorable  planting 
shall  be  that  planting  time  generally 
accepted  locally  for  the  type  of  plant 
materials  selected.  When  necessary  to 
effectively  control  erosion,  any 
disturbed  area  shall  be  seeded,  as 
contemporaneously  as  practicable,  with 
a  temporary  cover  of  small  grains, 
grasses,  or  legumes  until  a  permanent 
cover  is  established. 

$910J17-114    Re vgeteMoo;  Mulchtng  end 
ottxf  sow  stebiMng  pfcttc—. 

(a)  Suitable  mulch  or  other  soil 
stabilizing  practices  shall  be  used  on  all 


regraded  and  topsoiled  areas  to  control 
erosion,  to  promote  germination  of 
seeds,  or  to  increase  the  moisture 
retention  of  the  soil.  The  Office  may,  on 
a  case-by-case  basis,  suspend  the 
requirement  for  mulch  if  the  permittee 
can  demonstrate  that  alternative 
procedures  will  achieve  the 
requirements  of  9  910.817-116  and  do 
not  cause  or  contribute  to  air  or  water 
pollution. 

(b)  Mulches  shall  be  mechanically  or 
chemically  anchored  to  the  soil  surface 
to  assure  effective  protection  of  the  soil 
and  vegetation  when  required  by  the 
Office. 

(c)  Armual  grasses  and  grains  may  be 
used  alone,  as  in  situ  mulch,  or  in 
conjunction  with  another  mulch  when 
the  Office  determines  they  will  provide 
adequate  soil  erosion  control  and  will 
later  be  replaced  by  perennial  species 
approved  for  the  postmining  land  use. 

(d)  Chemical  soil  stabilizers  alone  or 
in  combination  with  appropriate 
mulches  may  be  used  in  conjunction 
with  vegetative  covers  approved  for  the 
postmining  land  use.  ' 

§910.ai7-11S    Revegetation:  OratinQ. 

When  the  approved  postmining  land 
use  is  range  or  pasture  land,  grazing  use 
of  such  lands  during  the  period  of 
operator  responsibility  is  allowed.  If 
actual  grazing  occurs  after  mining,  the 
performance  of  the  area  in  such  use  may 
be  used  to  demonstrate  the  self- 
regeneration  capability  of  the  planted 
species  and  their  utility  to  the 
postmining  land  use.  The  type  and 
extent  of  use  (season  of  use  and  grazing 
capacity)  should  demonstrate  that 
ordinary  grazing  use  does  not  endanger 
the  survival  coverage  (ground  cover) 
and  productivity  of  the  postmining 
vegetation,  and  that  the  premined 
capability  has  been  restored. 

9910.817-116    Revegetation:  StWMtords 
fori 


(a)  Succe^^  of  revegetation  shall  be 
measured  by  techniques  approved  by 
the  Office  after  consultation  with 
appropriate  State  and  Federal  agencies. 
Comparison  of  ground  cover  aad 
productivity  may  be  made  on  the  basis 
of  reference  areas  or  through  the  use  of 
technical  guidance  procedures  published 
by  USOA  or  USDI  for  assessing  ground 
cover  and  productivity.  Management  of 
the  reference  area,  if  applicable,  shall  be 
comparable  to  that  which  is  required  for 
the  approved  postmining  land  use  of  the 
permit  area. 

(b)(1)  The  ground  cover  and 
productivity  of  living  plants  on  the 
revegetated  area  shall  be  equal  to  the 
ground  cover  and  productivity  of  living 
plants  on  the  approved  reference  area  or 


to  the.standards  in  technical  guides 
approved  by  the  Office,  from  among 
those  published  by  USOA  or  USDI  for 
use  in  this  Part.  The  period  of  extended 
responsibility  under  the  performance 
bond  requirements  of  Subparts  910.800 
through  910.808  begins  after  the  last  year 
of  augmented  seeding,  fertilizing, 
irrigation  or  other  work  which  ensures 
success  and  continues  for  not  less  than 
five  years.  Ground  cover  and 
productivity  shall  equal  the  approved 
standard  for  the  last  two  consecutive 
years  of  the  responsibility  period. 

(2)  The  ground  cover  and  productivity 
of  the  revegetated  area  shall  be 
considered  equal,  if  they  are  at  least  90 
percent  of  the  ground  cover  and 
productivity  of  the  reference  area  with 
90  percent  statistical  confidence,  or  with 
80  percent  statistical  confidence  on 
shrublands  or  ground  cover  and 
productivity  are  at  least  90  percent  of 
the  technical  guide  approved  pursuant 
to  30  CFR  910.817-116(b)(l).  Exceptions 
may  be  authorized  by  the  Office  under 
the  following  standards: 

(i)  For  previously  mined  areas  that 
were  not  reclaimed  to  the  requirements 
of  Subparts  910.815  through  910.828.  as  a 
minimum  the  ground  cover  of  living 
plants  shall  not  be  less  than  can  be 
supported  by  the  best  available  topsoil 
or  other  suitable  material  in  the 
reaffected  ^rea,  shall  not  be  less  than 
the  ground  cover  existing  before 
redisturbance  and  shall  be  adequate  to 
control  erosion; 

(ii)  For  areas  to  be  developed  for 
industrial  or  residential  use  less  than  2 
years  after  regrading  is  completed,  the 
ground  cover  of  hving  plants  shall  not 
be  less  than  required  to  control  erosion; 
and 

(iii)  For  areas  to  be  used  for  cropland, 
success  in  revegetation  of  cropland  shall 
be  determined  on  the  basis  of  crop 
production  from  the  mined  area  as 
compared  to  the  approved  reference 
areas  or  other  technical  guidance 
procedures.  Crop  production  from  the 
mined  area  shall  be  equal  to  or  greater 
than  that  of  the  approved  standard  for 
the  last  two  consecutive  growing 
seasons  of  the  5  or  10  year  liability 
period  established  in  paragraph  (b)(1)  of 
this  section.  The  applicable  5  year 
period  of  responsibility  for  revegetation 
shall  commence  at  the  date  of  initial 
planting  of  the  crop  being  grown. 
Production  shall  not  be  considered  equal 
if  it  is  less  than  90  percent  of  the 
production  of  the  approved  standard 
with  90  percent  statistical  confidence. 

(iv)  On  areas  to  be  developed  for  fish 
and  wildlife  management  or  forestland, 
successful  vegetation  shall  be 
determined  on  the  basis  of  tree,  shrub  or 


Federal  Register  /  Vol.  47,  No.  47  /  Wednesday.  March  ig  1982  /  Rules  and  Regulationg 


10479 


half-shrub  stocking  and  ground  cover. 
The  tree,  shrub  or  half-shrub,  stocking 
shall  meet  the  standards  described  in 
§  910.817-117.  The  area  seeded  to  a 
ground  cover  shall  be  considered 
acceptable  if  it  is  at  least  70  percent  of 
the  ground  cover  of  the  reference  areas 
with  90  percent  statistical  confidence  or 
if  the  ground  cover  is  determined  to  be 
adequate  to  control  erosion  by  the 
Office.  Section  910.817-116(b)  shall 
determine  the  responsibility  period  and 
the  frequency  of  ground  cover 
measurement. 

(c)  The  person  who  conducts 
underground  mining  activities  shall: 

(1)  Maintain  any  necessary  fences  and 
proper  management  practices;  and 

(2)  Conduct  periodic  measurements  of 
vegetation,  soils,  and  water  prescribed 
or  approved  by  the  Office,  to  identify 
conditions  during  the  applicable  period 
of  liability  specified  in  paragraph  (b)  of 
this  section. 

§  910.817-1 17    Revegetation:  Tree  and 
shrub  stocking  for  forest  land. 

This  Section  sets  forth  forest  resource 
conservation  standards  for  reforestation 
operations  to  ensure  that  a  cover  of 
commercial  tree.species,  non- 
commercial tree  species,  shrubs  or  half 
shrubs,  sufficient  for  adequate  use  of 
available  growing  space,  is  established 
after  underground  mining  activities. 

(a)  Stocking,  i.e.  the  number  of  stems 
per  unit  area,  will  be  used  to  determine 
the  degree  to  which  space  is  occupied 
by  well  distributed  countable  trees, 
shrubs  or  half  shrubs. 

(1)  Root  crown  or  root  sprouts  over  1 
foot  in  height  shall  count  as  one  toward 
meeting  the  stocking  requirements. 
Where  multiple  stems  occur  only  the 
tallest  stem  will  be  counted. 

(2)  A  countable  tree  or  shrub  means  a 
tree  that  can  be  used  in  calculating  the 
degree  of  stocking  under  the  following 
criteria: 

(i)  the  tree  or  shrub  shall  be  in  place 
at  least  2  growing  seasons, 

(ii)'the  tree  or  shrub  shall  be  alive  and 
healthy,  and 

(iii)  the  tree  or  shrub  shall  have  at 
least  one  third  of  its  length  in  live 
crown. 

(3)  Rock  areas,  permanent  road  and 
surface  water  drainage  ways  on  the 
revegetated  area  shall  not  require 
slocking. 

(b)  The  following  are  the  minimum 
performance  standards  for  areas  where 
commercial  forest  land  is  the  approved 
[)ostmining  land  use: 

(1)  The  area  shall  have  a  minimum 
slocking  of  450  trees  or  shrubs  per  acre. 

(2)  A  minimum  of  75  percent  of 
countable  trees  or  shrubs  shall  be 
commercial  trees  species. 


(3)  The  number  of  trees  or  shrubs  and 
the  ground  cover  shall  be  determined 
using  procedures  described  in 

§5  910.817-116(b)(3)(iv)  and  910.817- 
117(a)  and  the  sampling  method 
approved  by  the  Office:  when  the 
stocking  is  equal  to  or  greater  than  450 
trees  or  shrubs  per  acre  and  there  is 
acceptable  groundcover,  the  5  year 
responsibility  period  required  in 
§  910.816-116(b)  shall  begin. 

(4)  Upon  expiration  of  the  5  year 
responsibility  period  and  at  the  time  of 
request  for  bond  release  each  permittee 
shall  provide  documentation  showing 
that  the  stocking  of  trees  and  shrubs  and 
the  groundcover  on  the  revegetated  area 
satisfy  §§  910.817-116(b)(3)(iv)  and 
910.817-117(b)H). 

(c)  The  following  are  the  minimum 
performance  standards  for  areas  where 
woody  plants  are  used  for  wildlife 
management,  recreation,  shelter  belts,  or 
forest  uses  other  than  commercial  forest 
land: 

(1)  An  inventory  of  trees,  half-shrubs 
and  shrubs  shall  be  conducted  on 
established  reference  areas  according  to 
methods  approved  by  the  Office.  This 
inventory  shall  contain  but  not  be 
limited  to— 

(i)  Site  quality, 
(ii)  Stand  size, 
(iii)  Stand  condition, 
(ivj  Site  and  species  relations,  and 
(v)  Appropriate  forest  land  utilization 
considerations; 

(2)  The  stocking  of  trees,  shrubs,  half- 
shrubs,  and  the  ground  cover 
established  on  the  revegetated  area 
shall  approximate  the  stocking  and 
ground  cover  on  the  reference  area  and 
shall  utilize  local  and  regional 
recommendations  regarding  species 
composition,  spacing  and  planting 
arrangement.  The  stocking  of  live  woody 
plants  shall  be  equal  to  or  greater  than 
90  percent  of  the  stocking  of  wood 
plants  of  the  same  life  form  on  the 
reference  area.  When  this  requirement  is 
met  and  acceptable  ground  cover  is 
achieved,  the  5  year  responsibility 
period  required  in  §  910.817-116{b)  shall 
begin. 

(3)  Upon  expiration  of  the  5-year 
responsibility  period  and  at  the  time  of 
request  for  bond  release  each  permittee 
shall  provide  documentation  showing 
that  (i)  the  woody  plants  established  on 
the  revegetated  site  are  equal  to  or 
greater  than  90  percent  of  the  stocking  of 
live  woody  plants  of  the  same  life  form 
of  the  approved  reference  areas  with  80 
percent  statistical  confidence  and  (ii) 
the  groundcover  on  the  revegetated  area 
satisfies  §  9ia817-116(b)(3)(iv).  Species 
diversity,  seasonal  variety  and 
regenerative  capacity  of  the  vegetation 
of  the  revegetated  area  shall  be 


evaluated  on  the  basis  of  the  results 
which  could  reasonably  be  expected 
using  the  revegetation  methods 
described  in  the  operation  and 
reclamation  plan. 


9  910417-121 
General  roquiranMnts. 

(a)  Underground  mining  activities 
shall  be  planned  and  conducted  so  as  to 
prevent  subsidence  from  causing 
material  damage  to  the  surface,  to  the 
extent  technologically  and  economically 
feasible,  and  so  as  to  maintain  the  value 
and  reasonably  foreseeable  use  of 
surface  lands.  This  may  be 
accompUshed  by  leaving  adequate  coal 
in  place,  backfilling,  or  other  measures 
to  support  the  surface,  or  by  conducting 
underground  mining  in  a  manner  that 
provides  for  planned  and  controlled 
subsidence.  Nothing  in  this  Part  shall  be 
construed  to  prohibit  the  standard 
method  of  room  and  pillar  mining. 

(b)  The  person  engaged  in  ~ 
underground  mining  activities  shall 
comply  with  all  provisions  of  the 
subsidence  control  plan  prepared 
pursuant  to  30  CFR  910.784-20  and 
approved  by  the  Office. 

§910417-122    Subsidence  conlrofcPuMic 
notice. 

The  mining  schedule  shall  be' 
distributed  by  mail  to  all  owners  of 
property  and  residents  within  the  area    ' 
above  the  undei^ground  workings  and 
adjacent  areas.  Each  such  person  shall 
be  notified  by  mail  at  least  six  months 
prior  to  mining  beneath  his  or  her 
property  or  residence.  The  notification 
shall  contain,  as  a  minimum: 

(a)  Identification  of  ^>ecific  areas  in 
which  mining  will  take  place; 

(b)  Dates  of  mining  activities  that 
could  cause  subsidence  and  affect 
specific  structures:  and 

(c)  Measures  to  be  taken  to  prevent  or 
control  adverse  surface  effects. 

§910.817-124    SulMidence  control: 
Surface  owmer  protection. 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
adopt  all  measures  approved  by  the 
Office  under  30  CFR  910.784-20  to 
reduce  the  likelihood  of  subsidence,  to 
prevent  subsidence  causing  material 
damage  or  reducing  the  value  or 
reasonably  foreseeable  use  of  surface 
lands,  and  to  mitigate  the  effects  of  any 
such  damage  or  reduction  which  may 
occur. 

(b)  Each  person  who  conducts 
underground  mining  which  results  in 
subsidence  that  causes  material  damage 
or  reduces  the  value  or  reasonably 
foreseeable  use  of  the  surface  lands 
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shall,  with  respect  to  each  surface  area 
affected  by  subsidence — ^ 

(1)  Restore,  rehabilitate,  or  remove 
and  replace  each  damaged  structure, 
feature  or  value,  promptly  after  the 
damage  is  suffered,  to  the  condition  it 
would  be  in  if  no  subsidence  had 
occurred  and  restore  the  land  to  a 
condition  capable  of  supporting 
reasonably  foreseeable  uses  it  was 
capable  of  supporting  before 
subsidence; 

(2)  Purchase  the  damaged  structure  or 
feature  for  its  fair  market,  pre- 
subsidence  value  and  shall  promptly 
after  subsidence  occurs,  to  the  extent 
technologically  and  economically 
feasible,  restore  the  land  surface  to  a 
condition  capable  and  appropriate  of 
supporting  the  purchased  structure,  and 
other  foreseeable  uses  it  was  capable  of 
supporting  before  mining.  Nothing  in  this 
paragraph  shall  be  deemed  to  grant  or 
authorize  an  exercise  of  the  power  of 
condemnation  or  the  right  of  eminent 
domain  by  any  i>erson  engaged  in 
underground  mining  activities:  or 

(c)  Each  person  who  conducts 
underground  mining  activities  will 
compensate  the  owner  of  any  surface 
structure  in  the  full  amount  of  the 
diminution  in  value  resulting  from 
subsidence,  by  purchase  prior  to  mining 
of  a  noncancellable,  premium  prepaid 
insurance  policy  or  other  means 
approved  by  th^Office  as  assuring 
before  mining  begins  that  payment  will 
occur  indemnify  every  person  with  an 
interest  in  the  surface  for  all  damages 
suffered  as  a  result  of  the  subsidence; 
and,  to  the  extent  technologically  and     - 
economically  feasible,  fully  restore  the 
land  to  a  condition  capable  of 
maintaining  reasonable  foreseeable  uses 
which  it  could  support  before 
subsidence. 

9910.817-126    Subsidence  comrot  Buffer 
zone*. 

(a)  Underground  mining  activities 
shall  not  be  conducted  beneath  or 
adjacent  to  any  perennial  stream,  or 
impoundment  having  a  storage  volume 
of  20  acre-feet  or  more,  unless  the  Office 
on  the  basis  of  detailed  subsurface 
information,  determines  that  subsidence 
will  not  cause  material  damage  to 
streams,  water  bodies  and  associated 
structiues.  If  subsidence  causes  material 
damage,  then  measures  will  be  taken  to 
the  extent  technologically  and 
economically  feasible  to  correct  the 
damage  and  to  prevent  additional 
subsidence  from  occurring. 

(b)  Underground  mining  activities 
beneath  any  aquifer  that  serves  as  a 
significant  source  of  water  supply  to  any 
public  water  system  shall  be  conducted 
so  as  to  avoid  disruption  of  the  aquifer 


and  consequent  exchange  of  ground 
water  between  the  aquifer  and  other 
strata.  The  Office  may  prohibit  mining 
in  the  vicinity  of  the  aquifer  or  may  limit 
the  percentage  of  coal  extraction  to 
protect  the  aquifer  and  water  supply. 

(c)  Underground  mining  activities 
shall  not  be  conducted  beneath  or  in 
close  proximity  to  any  public  buildings, 
including  but  not  limited  to  churches, 
schools,  hospitals,  courthouses  and 
government  offices,  unless  the  Office  on 
the  basis  of  detailed  subsurface 
information,  determines  that  subsidence 
from  those  activities  will  not  cause 
material  damage  to  these  structures  and 
specifically  authorizes  the  mining 
activities. 

(d)  The  Office  shall  suspe'nd 
underground  coal  mining  under 
urbanized  areas,  cities,  towns,  and 
communities,  and  adjacent  to  industrial 
or  commercial  buildings,  major 
impoundments  or  permanent  streams,  if 
imminent  danger  is  foimd  to  inhabitants 
of  the  urbanized  areas,  cities,  towns,  or 
communities. 

S  910^17-131    Cessation  of  operations: 


(a)  Each  person  who  conducts 
underground  mining  activities  shall 
e^ectively  support  and  maintain  all 
surface  access  openings  to  underground 
operations,  and  secure  surface  facilities 
in  areas  in  which  there  are  no  current 
operations,  but  operations  are  to  be 
resumed  under  an  approved  permit. 
Temporary  abandonment  shall  not 
relieve  a  person  of  his  or  her  obligation 
to  comply  with  any  provisions  of  the 
approved  permit. 

(b)  Before  temporary  cessation  of 
mining  and  reclamation  operations  for  a 
period  of  thirty  days  or  more,  or  as  soon 
as  it  is  know  that  a  temporary  cessation 
will  extend  beyond  30  days,  each  person 
who  conducts  underground  mining 
activities  shall  submit  to  the  Office  a 
notice  of  intention  to  cease  or  abandon 
operations.  This  notice  shall  include  a 
statement  of  the  exact  number  of 
surface  acres  and  the  horizontal  and 
vertical  extent  of  sub-surface  strata 
which  have  been  in  the  permit  area  prior 
to  cessation  or  abandonment,  the  extent 
and  kind  of  reclamation  of  surface  area 
which  will  have  been  accomplished,  and 
identification  of  the  backfilling, 
regrading,  revegetation,  environmental 
monitoring,  underground  opening 
closures  and  water  treatment  activities 
that  will  continue  during  the  temporary 
cessation. 

|«iat17-13a    Cessation  of  operations: 


(a)  The  person  who  conducts 
underground  mining  activities  shall 


close  or  backflll  or  otherwise 
permanently  reclaim  all  affected  areas, 
in  accordance  with  this  Part  and 
according  to  the  permit  approved  by  the 
Office. 

(b)  All  surface  equipment,  structures, 
or  other  facilities  not  required  for 
continued  underground  mining  activities 
and  monitoring,  unless  approved  by  the 
Office,  as  suitable  for  the  postmining 
land  use  or  environmental  monitoring, 
shall  be  removed  and  the  affected  lands 
reclaimed. 

9010J17-133    PostmMng  land  OS*. 

(a)  General.  Surface  land  areas 
affected  by  mining  activities  shall  be 
restored  in  a  timely  manner — 

(1)  To  conditions  that  are  capable  of 
supporting  the  use  which  they  were 
capable  of  supporting  before  any 
mining; 

(2)  To  higher  or  better  uses  achievable 
under  criteria  and  procedures  of  this 
Section. 

(b)  Determining  pre-mining  use  of 
land  The  premining  uses  of  land  to 
which  the  postmining  land  use  is 
compared  shall  be  those  uses  which  the 
land  previously  supported,  if  the  land 
had  not  been  previously  mined  and  had 
been  properly  managed. 

(1)  The  postmining  land  use  for  land 
that  has  been  previously  mined  and  not 
reclaimed  shall  be  restored  to  a 
condition  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining,  or  higher  or  better  uses  of 
which  there  is  a  reasonable  likeUhood, 
at  the  option  of  the  operator. 

(2)  The  postmining  land  use  for  land 
that  has  received  improper  management 
shall  be  judged  on  the  basis  of  the 
premining  use  of  surrounding  lands  that 
have  received  proper  management. 

(3)  If  the  premining  use  of  the  land 
was  changed  within  5  years  of  the 
beginning  of  mining,  the  comparison  of 
postmining  use  to  premining  use  shall 
include  a  comparison  with  the  historic 
use  of  the  land  as  well  as  its  use 
immediately  preceding  mining. 

(c)  Prior  to  the  release  of  lands  from 
the  permit  area  in  accordance  with  30 
CFR  910.807-12(c]  the  permit  area  shall 
be  restored,  in  a  timely  manner,  either  to 
conditions  capable  of  supporting  the 
uses  they  were  capable  of  supporting 
before  any  mining  or  to  conditions 
capable  of  supporting  approved 
alternative  land  uses.  Alternative  land 
uses  may  be  approved  by  the  Office 
after  consultation  with  the  landowner  or 
the  land  management  agency  having 
jurisdiction  over  the  lands,  if  the 
following  criteria  are  met: 

(1)  The  proposed  postmining  land  use 
is  compatible  with  adjacent  land  use 
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and.  wdiere  applicable,  with  existing 
local  State,  or  Fedoral  land  use  poUdes 
and  plans;  a  written  statement  of  the 
views  of  the  authorities  with  statutory 
responsibilities  for  land  use  policies  and 
plans  shall  have  been  submitted  to  the 
Office  within  60  days  of  notice  by  the 
Office  before  underground  mining 
activities  begin.  Any  required  approval 
of  local  State,  or  Federal  land 
management  agencies,  including  any 
necessary  zoning  or  other  changes 
required  for  the  land  use,  shall  have 
been  obtained  and  shall  remain  valid 
throughout  the  underground  mining 
activities. 

(2)  Specific  plans  shall  be  prepared 
and  submitted  to  the  Office  which  show 
the  feasibihty  of  the  postmining  land  use 
as  related  to  projected  land  use  trends 
and  maiicets  and  that  include  a  schedule 
showing  how  the  proposed  land  use  will 
be  developed  and  achieved  within  a 
reasonable  time  after  mining  and  be 
sustained.  The  Office  may  require 
appropriate  demonstrations  to  show 
that  the  pla^ined  procedures  are 
feasible,  reasonable,  and  integrated  with 
mining  and  reclamation,  and  that  the 
plans  will  residt  in  successful 
reclamation. 

(3)  Provision  of  any  necessary  public 
fadUties  shall  be  ensured  as  evidenced 
by  letters  of  commitment  from  parties 
other  than  the  person  Who  conducts 
undeiground  mining  activities,  as 
appropriate,  to  provide  them  in  a 
maimer  compatible  with  the  plans 
submitted  under  30  CFR  910.784-15.  The. 
letters  shall  be  submitted  to  the  Office 
before  underground  mining  activities 
begin. 

(4)  Specific  and  feasible  plans  are 
submitted  to  the  Office  which  show  that 
financing  and  attainment  and 
maintenance  of  the  postmining  land  use 
are  feasible. 

(5)  Plans  for  the  postmining  land  use 
shall  have  been  designed  under  the 
general  supervision  of  a  registered 
professional  engineer,  or  other 
appropriate  professional,  who  will 
ensure  that  the  plans  conform  to 
applicable  accepted  standards  for 
adequate  land  stability,  drainage, 
vegetative  cover,  and  esthetic  design 
appropriate  for  the  postmining  use  of  the 
site. 

(6)  The  proposed  use  or  uses  will 
neither  present  actual  or  probable 
hazard  to  public  health  or  safety  nor  will 
they  pose  any  actual  or  probable  threat 
of  water  flow  diminution  or  pollution. 

(7)  The  use  or  uses  will  not  involve 
unreasonable  delays  in  reclamation. 

(8)  Necessary  approval  of  measures  to 
prevent  or  mitigate  adverse  effects  on 
fish,  wildlife,  and  related  environmental 
values  and  threatened  or  endangered 


plants  shall  have  been  obtained  from 
the  Office  and  appropriate  State  and 
Federal  fish  and  wildlife  management 
agendes  have  been  provided  a  60-day 
period  in  which  to  review  the  plan 
before  underground  mining  activities 
begin. 

(9)  Proposals  to  change  premining 
land  uses  of  range,  fish  and  wildlife 
habitat,  forest  land,  hayland.  or  pasture 
to  a  postmining  cropland  use.  where  the 
cropland  would  require  continuous 
maintenance  such  as  seeding,  plowing, 
cultivation,  fertilization,  or  other  similar 
practices  to  be  practicable  or  to  conqily 
with  appUcable  Federal.  State,  and  local 
laws,  have  been  reviewed  by  the  Office 
to  ensure  dial — 

(i)  The  proposed  postmining  cropland 
use  remains  practical  and  reasonable; 

(ii)  There  is  suffident  water  available 
and  committed  to  maintain  crop 
production;  and 

(iii)  Topsoil  quality  and  depth  are 
sufficient  to  support  the  proposed  use. 


(910417-150   Reads:  Class  I:  < 

(a)  Each  person  who  conducts 
undeiground  mining  activities  shall 
design,  construct  or  reconstruct,  utilize, 
and  maintain  Class  I  Roads  and  restore 
the  area  to  meet  the  requirements  of  30 
CFR  910.816-151  throu^  910.816-156 
and  to  control  or  minimize  erosion  and 
siltation.  air  and  water  pollution,  and 
damage  to  public  or  private  property. 

(b)  To  the  extent  possible  using  die 
best  technology  cnrrentiy  available. 
Class  I  Roads  shall  not  cause  damage  to 
fish,  wildlife,  and  related  environmental 
values  and  shall  not  cause  additional 
contributions  of  suspended  solids  to 
streamflow  or  to  runoff  outside  the 
permit  area.  Any  such  contributions 
shaO  not  be  in  excess  of  limitations  of 
State  or  Federal  law. 

(c)  All  Class  I  Roads  shall  be  removed 
and  the  land  affected  regraded  and 
revegetated  in  accordance  with  the 
requirements  of  30  CFR  910.817-156 
unless— 

(1)  Retention  of  &e  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately: 

(2]  The  necessary  maintenance  is 
assured;  and 

(3)  All  drainage  is  controlled 
according  to  30  CFR  910.817-153. 

(d)(l]  llie  design  and  construction  or 
reconstruction  of  Class  I  Roads  shall  be 
certified  by  a  registered  qualified 
professional  engineer  in  accordance 
witii  30  CFR  910.817-151.  through 
910.817-154,  except  to  die  extent  Uiat 
alternative  specifications  are  used. 
Alternative  specifications  may  be  used 
only  after  approval  by  the  Office  upon  a 
demonstration  by  a  registered  qualified 


professioiial  engiiieer  diat  they  wiD 
result  in  perfonnance  equal  to  or  better 
than  diat  resnltbig  from  Class  I  Roads 
complying  widi  30  CFR  910.817-151 
through  910.817-1S& 

(2)  The  design  shall  incorporate  die 
demand  for  mobihty  and  travel 
effidency.  based  on  geometric  criteria, 
both  horizontal  and  vertical,  appropriate 
for  the  antidpated  volume  of  traffic  and 
weight  and  qieed  of  vehicles  to  be  used. 


f910J17-1S1    Roada:aasal:l 

(a)  Class  I  Roads  shall  be  located, 
insofor  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimii^? 
erosion. 

(b)  No  part  of  any  Class  I  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  die 
Office  as  temporary  routes  during 
periods  of  oonstraction.  The  fwds  shaO 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  odier  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.817-153. 

(d)  Qass  I  Roads  shaO  be  located  to 
minimira  downstream  sedimentation 
and  flooding. 

S910J17-152    Roads:  Clasa  I:  Design  and 

construction. 

Class  I  Roads  shall  be  designed  and 
constraded  or  reconstruded  in 
compUance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(a)  Vertical  alinement  Excqit  v^ere 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  mairimnm  road 
grades  shall  be  as  follows: 

(1)  The  overall  grades  shall  not 
exceed  1f:1QA  (10  percent). 

(2)  Hie  maifimiim  pitch  grade  shall  not 
exceed  1f:6.5A  (15  percent). 

(3)  There  shall  be  not  more  than  300 
feet  of  pitch  grade  exceeding  10  percent 
within  any  consecutive  1.000  feet  of 
Class  I  Roads,  but  in  no  case  shall  there 
be  any  pitch  grade  over  15  percent 

(b)  Horizontal  alinement  Qass  I 
Roads  shall  have  horizontal  alinement 
as  consistent  with  the  existing 
topography  as  possible,  and  shall 
provide  the  alinement  required  to  meet 
the  performance  standards  of  30  CFR 
910.817-150  duou^  910.817-156.  The 
alinement  shall  be  determined  in 
accordance  with  the  antidpated  volume 
of  traffic  and  weight  and  speed  of 
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vehicles  to  be  used.  Horizontal  and 
vertical  alinement  shall  be  coordinated 
to  ensure  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(c)  Road  cuts. 

(1)  Cut  slopes  shall  not  be  steeper 
than  specifically  authorized  by  the 
Office  which  shall  not  authorize  slopes 
steeper  than  1  v.LSA  in  unconsolidated 
materials  or  \v.O.Zl>h  in  rock,  except  that 
steeper  slopes  may  be  spedfically 
authorized  by  the  Office  if  geotechnical 
analysis  demonstrates  that  a  minimum 
safe^  factor  of  1.5  can  be  maintained. 

(2)  Topsoil  or  other  materials  suitable 
under  30  CFR  617^  shall  be  placed  on 
all  cut  slopes  of  IvAJih  or  flatter  to  aid 
in  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  control  erosion. 

(3)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(d]  Road  embankmentB.  Embankment 
sections  shall  be  constructed  in 
accordance  with  the  following 
provisions: 

(1)  All  vegetative  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  during  construction  to 
increase  stability,  and  no  vegetative 
material  or  topsoil  shall  be  placed 
beneath  or  in  any  Qass  I  Read 
embankment. 

(2)  Where  an  embankment  is  to  be 
placed  on  side  slopes  exceeding  lv:SA 
(20  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or.  if  in  bedrock,  keyed 
in  a  manner  which  increases  the 
stability  of  the  fill.  The  keyway  shall  be 
a  minimum  of  10  feet  in  width  and  shall 
extend  a  minimum  of  2  feet  below  the 
toe  of  the  fill 

(3)  Material  containing  by  volume  less 
than  25  percent  of  rock  lai:ger  than  6 
inches  in  greatest  dimension  shall  be 
spread  in  successive  uniform  layers  not 
exceeding  12  indies  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rack, 
broken  stone,  or  fragmented  material 
that  makes  placing  it  in  12-indi  layers 
impossible  imder  paragraph  (d)(3]  of  this 
section,  the  embankment  shall  be 
constructed  in  aniform  layers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  bot  shall  be  distributed  by 
blading  or  dozing  in  a  manner  that  will 
ensure  proper  placement  in  the 
embankment,  so  that  voids,  podcets.  and 


bridging  will  be  reduced  to  a  minimum. 
The  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  this  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
is  placed.  Loads  of  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipmsBt  over  the  entire  width 
of  the  embankment  This  procedure 
shall  be  continued  until  ao  visible 
horizontal  movement  of  the 
embankment  material  is  apparent. 

(6)  Embankment  layers  shall  be 
compacted  as  necessary  to  ensure  that 
the  embankment  is  adequate  to  support 
the  antidpated  volome  of  traffic  and 
weight  and  speed  of  vehicles  to  be  used. 
In  selecting  the  method  to  be  used  for 
placing  embankment  material, 
consideration  shall  be  given  in  the 
design  to  sndi  factors  as  the  foundation, 
geological  structure,  soils,  type  of 
construction,  and  equipment  to  be  used. 
A  structural  and  foundation  analysis 
shall  be  performed  to  establish  design 
standards  for  embankment  stability 
appropriate  to  the  site.  Publications  of 
the  American  Assodation  of  SUte 
Highway  and  Transportation  Officers 
(AASHTO).  inchiding  AASHTO  T-99. 
T-180,T-91.  and  the  modified  AASHTO 
test,  or  other  specifications  generally 
recognized  by  traaaportation  eogiaeers 
as  adequate  for  design  of  highway 
embankments,  shall  be  used  to 
determine  the  degree  of  compaction 
required,  on  the  basis  of  soil  type  and 
the  antidpated  volume  of  traffic  and 
weight  and  speed  of  vehides  to  be  used. 
Compaction  effort  ahall  be  adequate  to 
achieve  the  degree  of  compaction 
required.  No  lift  ehall  be  placed  on  a 
layer  until  the  dMign  density  is 
achieved  tfaraugbout  the  layer.  AASHTO 
specifications  audi  as  T-«9.  T-ua  the 
modified  AASHTO  test,  or  other 
comparable  apedfications  approved  by 
the  Office  shaU  be  esed  as  guidelines  for 
the  detenidnatien  of  the  maximum  dry 
density  for  granular  materials. 

(7)  Material  ahall  be  placed  in  an 
embankment  only  when  its  moisture 
content  is  witlun  acceptatile  levels  to 
achieve  design  compaction. 

(8)  Embankment  slopes  shall  not  be 
steeper  <haii  Vr2h  except  that  where  the 
embankment  material  is  a  minimum  of 
85  percent  rock,  slopes  shall  n«t  be 
steeper  than  lirl.SSA  if  it  h<is  been 
demonstrated  to  the  OfRce  that 
embankment  stability  will  result.  Where 
rock  embankments  are  constructed  they 
shall  meet  the  requirements  of 
paragraph  (d)(4)  of  this  section. 


(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25.  or  such 
higher  factor  as  the  Office  may  spedfy. 

(10)  The  road  surface  shall  be  sloped 
toward  the  ditch  line  at  a  minimum  rate 
of  one-quarter  inch  per  foot  of  surface 
width,  or  crowned  at  a  minimum  rate  of 
one-quarter  inch  per  foot  of  surface 
width  as  measured  from  the  centerline 
of  the  road. 

(11)  AU  material  used  in 
embankments  shall  be  suiuble  for  ose 
under  paragraph  (dKl)-(8)  of  this 
section.  The  material  shall  be 
reasonably  free  of  organic  material,  coal 
or  coal  blossom,  frozen  materials,  wet  or 
peat  material  natural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  by  the  Office  for 
use  in  embankment  construction. 

(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.817-71.  Acid-  and  toxic-forming 
materials  shall  be  disposed  of  in 
accordance  with  30  CFR  910.817-48. 
910.817-81.  and  910.817-103. 

(13)  Acid-produdng  materials  shall  be 
permitted  for  constructing  embankments 
for.  only  those  Glass  I  Roads 
constriKted  or  reconstructed  on  coal 
processing  waste  banks  and  only  if  it 
has  been  demonstrated  to  the  Office 
that  no  additiooal  add  will  leave  the 
confines  of  the  coal  processing  waste 
bank.  In  no  case  ahall  add-bearing 
refuse  material  be  used  ootside  the 
confines  of  die  coal  processing  waste 
bank.  Restoration  of  the  road  shall  be  in 
accordance  with  the  requirements  of  30 
CFR  910.tJ17-103  through  9104H7-117. 

(14)  Topsoil  or  other  materials 
suitable  under  30  CFR  910.817-22  shall 
be  placed  on  all  embankment  slopes  of 
lv:1.5A  or  flatter  to  aid  in  establisUng 
vegetation  and  to  minimize  erosion. 
Topsoil  material  depth  shall  be 
adequate  to  support  vegetation  and  to 
prevent  erosion. 

(15)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  eroeion  until  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal.  Before  initiation 
of  constnictian  or  reoonstraction  of  a 
Class  I  Road,  topsoil  and  odier 
materials,  as  determined  under  30  CFR 
910.817-22.  shall  be  removed  from  the 
design  roadbed,  shoolders.  and  surface 
where  associated  etrnctures  will  be 
placed,  and  shall  be  stored  in 
accordance  with  M  C7R 910.817-23. 


S  t1«J817-1S> 

(a)  General 
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(1)  Each  Class  I  Road  shall  be 
designed,  constructed,  or  reconstructed, 
and  maintained  to  have  adequate 
drainage,  using  structures,  such  as.  but 
not  limited  to,  ditches,  cross  drains,  and 
ditch  relief  drains.  The  water-control 
system  shall  be  designed  to  safely  pass 
the  peak  runoff  from  a  10-year.  24-hour 
predpitation  event  or  a  greater  event  if 
required  by  the  Office. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.817-42  and  910.817-45. 

(3)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

(b)  Ditches.  (1)  A  ditch  shall  be 
provided  on  both  sides  of  a  through-cut 
and  on  the  inside  shoulder  of  a  cut-and- 
fill  section,  with  ditch  relief  cross-drains 
spaced  according  to  grade.  Water  shall 
be  intercepted  before  reaching  a 
switchback  or  large  fill  and  drained 
safely  away  in  accordance  with  this 
section.  Water  from  a  fill  or  switchback 
shall  be  released  below  the  fill,  through 
conduits  or  in  riprapped  channels,  and 
shall  not  be  discharged  onto  the  fill. 
Drainage  ditches  shall  be  placed  at  the 
toe  of  all  cut  slopes  formed  by  the 
construction  of  roads. 

(2)  On  flat  sections  of  Class  I  Roads 
where  rolling  topography  is  insufficient 
to  provide  natural  ditch  drainage,  the 
road  grade  shall  be  undulated  to  provide 
for  free  flow  of  water  in  the  ditch 
section.  Road  sections  may  be 
constructed  to  elevate  the  road  surface 
above  the  original  ground  surface  to 
facilitate  drainage. 

(c)  Culverts  and  bridges.  (l)(i) 
Culverts  with  an  end  area  of  35  square 
feet  or  less  shall  be  designed  to  safely 
pass  the  10-year,  24-hour  predpitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  with  an  end  area  of 
greater  than  35  square  feet,  and  bridges 
with  spans  of  30  feet  or  less,  shall  be 
designed  to  safely  pass  the  20-year,  24- 
hour  precipitation  event.  Bridge^  with 
spans  of  more  than  30  feet  shall  be 
designed  to  safely  pass  the  100-year.  24- 
hour  precipitation  event  or  a  laiger 
event  as  specified  by  the  Office. 

(ii)  Drainage  pipes  and  culverts  shall 
be  constructed  to  avoid  plugging  or 
collapse  and  erosion  at  inlets  and 
outlets. 

(iii)  Trash  racks  and  debris  basins 
shall  be  installed  in  the  drainage  ditches 
wherever  debris  from  the  drainage  area 
could  impair  the  functions  of  drainage 
and  sediment-control  structures. 

(iv)  All  culverts  shall  be  covered  by 
compacted  fill  to  a  minimum  depth  of  1 
foot. 

(v)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 


resistance  of  the  foundation,  and  the 
weight  of  vehides  to  be  used. 

(2)  Culverts  for  road  surface  drainage 
only,  shall  be  constructed  in  accordance 
with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2)  (ii)  or 
(iii)  of  this  section,  culverts  shall  be 
spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1.000  feet 
on  grades  of  0  to  3  percent 

(B)  Spadng  shall  not  exceed  800  feet 
on  grades  of  3  to  6  percent 

(C)  Spacing  shall  not  exceed  500  feet 
on  grades  of  6  to  10  percent 

(D)  Spacing  shall  not  exceed  300  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Cidverts  at  doser  intervals  than 
the  maximum  in  Paragraph  (c)(2)(i)  of 
this  section  shall  be  installed  if  required 
by  the  Office  as  appropriate  for  the 
erosive  properties  of  the  soil  or  to 
accommodate  flow  from  small 
intersecting  drainages. 

(iii)  Culverts  may  be  constructed  at 
greater  intervals  than  the  maximum 
indicated  in  paragraph  (c)(2)(i)  of  this 
section  if  authorized  by  the  Office  upon 
a  finding  that  greater  spacing  will  not 
increase  erosion. 

(iv)  Culverts  shall  cross  the  road  at 
not  less  than  a  30  degree  angle 
downgrade. 

(v)  Culverts  may  be  designed  to  cany 
less  than  the  peak  runoff  from  a  10-year, 
24-hour  predpitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  shall  be  protected 
by  a  rock  headwall  or  other  material 
approved  by  the  Office  as  adequate 
protection  against  erosion  of  the 
headwall.  The  water  shall  be  discharged 
below  the  toe  of  the  fill  through  conduits 
or  in  riprapped  chaimels  and  shall  not 
be  discharged  onto  the  fill. 

(d)  Natural  drainage,  Natural-chaimel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstroction  without  the  prior 
approval  of  the  Office  in  accordance 
with  30  CFR  910.817-43  and  910.817-44. 
The  Office  may  approve  alterations  and 
relocations  only  if — 

(1)  The  natural-channel  drainage  is 
not  blocked; 

(2)  No  significant  damage  occurs  to 
the  hydrologic  balance;  and 

(3)  There  is  no  adverse  impact  on 
adjoining  landowners. 

(e)  Stream  crossings.  Drainage 
structures  are  required  for  stream 
channel  crossings.  Drainage  structOres 
shall  not  affect  the  normal  flow  or 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  environmental  values. 


S91(U17-1S4   RoadKClMefci 

(a)  Class  I  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt  or 
other  material  approved  by  the  Office  as 
suffidentiy  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehides  to  be  used. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

99iat17-1S5 


(a)  Class  I  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  standards  are  met 
throughout  the  life  of  the  entire 
transportation  facility  induding  surface, 
shoulders,  pailcing  and  side  areas, 
approach  structures,  erosion  control 
devices,  cut-and-fill  sections,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  effident  utilization  of  the 
road. 

(b)  Class  I  Road  maintenance  shall 
include  repairs  to  the  road  surface, 
blading,  filling  of  potholes,  and 
replacement  of  gravel  or  asphalt  It  shaD 
indude  revegetating,  brush  removal 
watering  for  dust  control,  and  minor 
reconstruction  of  road  segments  as 
necessary. 

(c)  Class  I  Roads  damaged  by 
catastrophic  events  such  as  floods  or 
earthquakes  shall  not  be  used  until 
reconstruction  of  damaged  road 
elements.  The  reconstruction  shall  be 
completed  as  soon  as  practicable  after 
the  damage  has  occurred. 


S  910.817-156    RoadK  Ciaea  1: 1 

(a)  Unless  the  Office  approves 
retention  of  a  Class  I  Road  as  suitable 
for  the  approved  postmining  land  use. 
immediately  after  the  road  is  no  longer 
needed  for  operations,  redamation,  or  ■ 
monitoring — 

(1)  The  road  shall  be  dosed  to 
vehicular  traffic; 

(2)  The  natural-drainage  patterns  shall 
be  restored; 

(3)  All  bridges  and  culverts  shall  be 
removed; 

(4)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified: 

(5)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural- 
drainage  restoration  standards; 

(6)  Cut  slopes  shall  be  shaped  to  blend 
with  the  natural  contour; 

(7)  Cross  drains,  dikes,  and  water  ban 
shall  be  constructed  to  minimize 
erosion: 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stabihty  in  cut- 
and-fill  slopes:  and 
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(9)  Road  sarfaces  shall  be  covered 
with  topsoil  in  accordance  with  30  CFR 
910.817-24[bl  and  re  vegetated  in 
accordance  with  30  CFR  910.817-111 
through  910JH7-116. 

(b)  Unless  otherwise  authorized  by 
the  Office  all  road-surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  onder  SO  CFR  910.817- 
89. 
§910.817-160    Roads:  Class  It:  OaneraL 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  or  reconstruct  utilize, 
and  maintain  Class  11  Roads  and  restore 
the  area  to  meet  the  requirements  of  30 
CFR  910.817-181  through  910.817-166 
and  to  control  or  minimize  erosion  and 
siltation,  air  and  water  pollution,  and 
damage  to  pubbc  or  private  property. 

(b)  To  the  extent  possible  nsing  the 
best  technology  currentiy  available. 
Class  II  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  Class  II  Roads  shall  be 
removed  and  the  land  affected  regraded 
and  revegetated  in  accordance  with  the 
requirements  of  30  CFR  910.817-166. 
unless — 

(1)  Retention  of  the  road  is  approved 
as  part  of  the  approved  postmining  land 
use  or  as  being  necessary  to  control 
erosion  adequately; 

(2)  The  necessary  maintenance  u 
assured;  and 

(3j  All  drainage  is  controDed 
according  to  30  CFR  910.817-163. 

(d}(l]  Class  n  Roads  shall  be  designed 
and  constructed  in  accordance  with  30 
CFR  910.817-161  through  910.817-164 
except  to  the  extent  that  alternative 
specifications  are  used.  Alternative 
specifications  may  be  used  only  after 
approval  by  the  Office  upon  a 
demonstration  by  a  qualified 
professional  engineer  that  they  will 
result  in  performance  equal  or  better 
than  that  resulting  from  Class  ILRoads 
complying  with  30  CFR  910.817-181 
through  910.817-166. 

(2)  The  design  shall  incorporate 
consideration  of  the  needs  of  the 
specific  uses  of  the  road  in  addition  to 
travel  efficiency.  To  the  extent  that  the 
anticipated  volume  of  traffic  or  weight 
or  speed  of  vehicles  to  be  used  requires 
higher  standards  than  those  set  forth  in 
30  CFR  910.817-161  through  910.817-166. 
such  higher  standards  shall  be' 
incorporated  in  the  design,  construction 
or  reconstruction,  and  maintenance  of 
Qass  11  Roads. 


!  910.817-161    Roads:  Class  Ik  Locatioa 

(a)  Class  n  Roads  shall  be  located, 
insofar  as  possible,  on  ridges  or  on  the 
most  stable  available  slopes  to  minimize 
erosion. 

(b)  No  part  of  any  Class  II  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  specifically  approved  by  the 
Office  as  temporary  routes  during 
periods  of  construction.  The  fords  shall 
not  adversely  affect  stream 
sedimentation  or  fish,  wildlife,  and 
related  environmental  values.  All  other 
stream  crossings  shall  be  made  using 
bridges,  culverts,  or  other  structures, 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.817-163. 

(d)  Class  n  Roads  shall  be  located  to 
minimize  downstream  and  flooding. 

(910.817-182    ReadKCIaaalfcOMlgnand 
construction. 

Class  U  Roads  shall  be  designed  and 
constructed  or  recoostructed  in 
compliance  with  the  following  standards 
in  order  to  control  subsequent  erosion 
and  disturbance  of  the  hydrologic 
balance: 

(a)  Vertical  aJiaemeat  A  oontinaons 
grade  with  excessive  cuts  or 
embankments  shall  be  avoided.  Changes 
of  grade  shall  be  made  to  conform  as 
closely  as  possible  to  the  existing 
terrain,  and  maximum  road  grades  shall 
be  as  follows: 

(1)  The  overall  grade  shall  not  exceed 
lirlO/j  (10  percent). 

(2)  The  pitch  grade  shall  not  exceed 
\v:6.5h  (15  percent),  for  any  consecutive 
1.000  feet 

(S)  The  pitch  grade  exceeding  15 
percent  shall  not  be  longer  than  300  feet 
within  any  consecutiTe  1.000  feet  of 
Class  II  Road. 

.   (b)  Horixontat  almement  Class  D 
Roads  shall  have  horizontal  aHnement 
as  consistent  with  the  existing  natural 
topography  as  possible,  aitd  shsU 
provide  (ha alinament reqalredfor the 
performance  standards  of  SO  CFR 
910.817-100  through  «10.n7-ie6.  The 
alinement  shall  be  determined  in 
accordance  with  the  anticipated  volume 
of  traffic  and  weight  and  speed  of 
vehicles  to  be  used.  HorisonUl  and 
vertical  alinement  shall  be  coordinated 
to  ensuia  that  one  will  not  adversely 
affect  the  other  and  to  ensure  that  the 
road  will  not  cause  environmental 
damage. 

(c)  Road  cuts.  Cut  slopes  shall  not  be 
steeper  than  specifically  authorized  by 
the  Office,  which  shall  not  authorize 
slopes  steeper  than  W-AJSit  in 
unconsolidated  materials  or  \}ra2&h  in 


rock,  except  that  steeper  slopes  may  be 
specifically  authorized  by  the  Office  if 
geotechniciBl  analysts  demonstrates  that 
a  minimum  safety  factor  of  1.5  can  be 
maintained. 

(1)  Topsoil  or  other. materials  suitable 
under  30  CFR  910.617^  shall  be  placed 
on  an  cat  slopes  of  1>^1.5A  or  flatter  to 
aid  in  establishing  vegetation  and  to 
minimize  erosion.  Topsoil  depth  shall  be 
adequate  to  support  vegetation 
necessary  to  minimize  erosion. 

(2)  Temporary  erosion-control 
measures  shall  be  implemented  during 
construction  to  minimize  sedimentation 
and  erosion  until  permanent  control 
measures  can  be  established. 

(d)  Road  embankments.  Embankment 
sections  shall  be  constructed  in 
accordance  with  (he  following 
provisions: 

(1)  All  vegeUtive  material  and  topsoil 
shall  be  removed  from  the  embankment 
foundation  to  increase  stabihty.  and  no 
vegetative  material  or  topsoil  shall  be 
placed  beneath  or  in  any  Class  n  Road 
embankment 

(2)  Where  an  embankment  is  to  be 
placed  an  side  slopes  exceeding  IrJih 
(33  percent),  the  existing  ground  shall  be 
plowed,  stepped,  or  if  in  rodu  keyed  in  a 
manner  which  increases  the  sUbihty  of 
the  fitt.  The  keyway  shall  be  a  mhiimum 
of  10  feet  in  width  and  shsU  begin  at  the 
toe  of  the  fill  No  material  shall  be 
placed  below  the  toe  or  be  allowed  to 
slide  below  the  toe.  For  slopes  of  less 
than  IkSA  (88  percent),  the  slopes  shall 
be  scarified  to  ensure  bonding  of  Ae 
embankment  and  natural  material. 

(3)  Material  containing  by  vohmie  less 
than  2S  percent  of  rock  larger  than  6 
inches  in  greatest  dimension  shall  be 
spread  in  successive  onifonn  layers  not 
exceeding  12  inches  in  thickness  before 
compaction. 

(4)  Where  the  material  for  an 
embankment  consists  of  large-size  rode 
broken  stone,  or  fragmented  material 
that  makes  placing  in  12-inch  layers 
impossible  onder  paragraph  (d)(3)  of  this 
section.  Ae  embankment  shall  be    - 
constructed  in  uniform  la)rers  not 
exceeding  in  thickness  the  approximate 
average  size  of  the  rock  used,  but  the 
layers  shall  not  exceed  36  inches  in 
thickness.  Rock  shall  not  be  dumped  in 
final  position,  but  shall  be  distributed  by 
blading  or  dozing  in  a  manner  that  wiQ 
ensure  proper  placement  in  the 
embankment  so  that  voids,  pockets,  and 
bridging  wHl  be  reduced  to  a  minimum. 
The  final  layer  of  the  embankment  shall 
meet  the  requirements  of  paragraph 
(d)(3)  of  tfiis  section. 

(5)  Each  layer  of  the  embankment 
shall  be  completed,  leveled,  and 
compacted  before  the  succeeding  layer 
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is  placed.  Embankment  material  shall  be 
leveled  as  placed  and  kept  smooth.  The 
successive  layers  shall  be  compacted 
evenly  by  routing  the  hauling  and 
leveling  equipment  over  the  entire  width 
of  the  embankment.  This  procedure 
shall  be  continued  until  no  visible 
horizontal  movement  of  the 
embankment  material  is  apparent. 

(6)  Compaction  greater  than  that 
specified  in  paragraph  (d)(5)  of  this 
section  shall  be  performed  to  the  extent 
necessary  to  ensure  stability. 

(7)  Material  shall  be  placed  in  an 
embankment  under  moisture  content 
conditions  which  will  permit  compaction 
and  ensure  proper  soil  cohesion. 

(8)  Embankment  slopes  shall  not  be 
steeper  than  lv:1.5A  except  that  if  the 
embankment  material  is  a  minimum  of 
85  percent  rock,  slopes  shall  not  be 
steeper  than  \v.\J3&h  if  it  has  been 
demonstrated  to  the  Office  that 
embankment  stability  will  result  Where 
rock  embankments  are  constructed  they 
shall  meet  the  requirements  of 
paragraph  (d)(4}  of  this  section. 

(9)  The  minimum  safety  factor  for  all 
embankments  shall  be  1.25,  or  such 
higher  factor  as  the  Office  may  specify. 

(10)  The  road  surface  shall  be  sloped 
sufficiently  to  prevent  ponding  of  water 
on  the  surface. 

(11)  All  material  used  in 
embankments  shall  be  suitable  for  use 
under  paragraphs  (d)(l)-(8)  of  this 
section.  The  material  shall  be 
reasonably  hee  of  organic  material,  coal 
or  coal  blossom,  frozen  materials,  wet  or 
peat  material  or  natural  soils  containing 
organic  matter,  or  any  other  material 
considered  unsuitable  for  use  in 
embankment  construction  by  the  Office. 

(12)  Excess  or  unsuitable  material 
from  excavations,  as  defined  in 
paragraph  (d)(ll)  of  this  section,  shall 
be  disposed  of  in  accordance  with  30 
CFR  910.817-71.  Acid-  and  toxic-forming 
material  shall  be  disposed  of  in 
accordance  with  30  CFR  910.817-48, 
910.817-81  and  910.817-103. 

(13)  Topsoil  or  other  material  suitable 
under  30  CFR  910.817-22  shall  be  placed 
on  all  embankment  slopes  of  lv:l.SA  or 
flatter,  to  aid  in  establishing  vegetation 
and  to  minimize  erosion.  Topsoil 
material  depth  shall  be  adequate  to 
support  vegetation  and  to  minimize 
erosion. 

(14)  Temporary  erosion-control 
measures  shall  be  incorporated  during 
construction  to  control  sedimentation 
and  minimize  erosion  until  permanent 
control  measures  can  be  established. 

(e)  Topsoil  removal.  Before  initiation 
of  construction  or  reconstruction  of  a 
Class  0  Road,  topsoil  and  other 
materials,  as  determined  under  30  CFR 
910.817-22,  shall  be  removed  from  the 


design  roadbed,  shoulders,  and  surfaces 
where  associated  structures  will  be 
placed,  and  shall  be  stored  in 
accordance  with  30  CFR  910.817-23. 

S910J17-163    RoadK  Class  II:  Drainage. 

(a)  General 

(1)  Each  Class  II  Road  shall  be 
designed,  constructed  or  reconstructed, 
and  maintained  to  have  adequate 
drainage,  using  structures  such  as 
ditches  in  wet  areas,  cross  drains  in 
natural  draincigeways,  surface  dips,  and 
stream  crossings.  The  water-control 
system  shall  be  designed  to  pass  the 
peak  runoff  safely  from  a  10-year,  24- 
hour  precipitation  event  or  a  greater 
event  if  required  by  the  Office. 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.817-42  and  910.817-45. 

(b)  Ditches  and  alternative  measures 
for  roadbed  erosion  control.  Where 
required  to  minimize  erosion  on  the 
roadbed,  ditches  shall  be  designed  and 
constructed  in  accordance  with  30  CFR 
910.817-153(b).  In  wet  areas  or  where 
there  is  free  water  such  ditch  sections 
shall  be  required.  For  every  segment  of  a 
Class  II  Road  without  drainage  ditches 
which  comply  with  30  CFR  910.817- 
153(b).  drainage  shall  be  provided  by 
surface  dips.  These  drainage  dips  shall 
be  constructed  as  undulations  in  the 
roadway  of  sufficient  height  from  the' 
hydrauUc  bottom  to  the  top  of  the  dip  to 
prevent  water  from  running  down  the 
surface  of  the  road.  Insloped  dips  shall 
discharge  into  a  culvert  or  drop  inlet. 
Outsloped  dips  shall  discharge  either 
onto  the  natural  ground  or,  onto 
embankments  if  a  drain  is  provided.  The-- 
bottom  of  the  dip  shall  be  rock  surfaced 
to  prevent  erosion.  Dip  spacing  shall  be 
sufficient  to  minimize  erosion  of  the 
road  surface. 

(c)  Culverts  and  bridges.  (l)(i) 
Culverts  with  an  end  area  of  35  square 
feet  or  less  shall  be  designed  to  safely 
pass  the  10-year.  24-hour  precipitation 
event  without  a  head  of  water  at  the 
entrance.  Culverts  with  an  end  area  of 
greater  than  35  square  feet  and  bridges 
with  spans  of  30  feet  or  less,  shall  be 
designed  to  safely  pass  the  20-year,  24- 
hour  precipitation  event.  Bridges  with 
spans  of  more  than  30  feet  shall  be 
designed  to  safely  pass  the  100-year,  24- 
hour  precipitation  event  or  larger  event 
as  specified  by  the  Office. 

(ii)  Drainage  pipes  and  culverts  shall 
be  constructed  to  avoid  plugging  or 
collapse,  and  erosion  at  inlets  and 
outlets. 

(iii)  Culverts  shall  be  covered  by 
compacted  fiU  to  a  minimum  depth  of  1 
foot. 

(iv)  Culverts  shall  be  designed, 
constructed,  and  maintained  to  sustain 
the  vertical  soil  pressure,  the  passive 


resistance  of  the  road  foundation,  and 
the  weight  of  vehicles  to  be  used. 

(2)  Culverts  or  dips  for  road  surface 
drainage  only,  shall  be  constructed  in 
accordance  with  the  following: 

(i)  Unless  otherwise  authorized  or 
required  under  paragraphs  (c)(2)  (ii)  or 
(iii)  of  this  section,  culverts  and  dips 
shall  be  spaced  as  follows: 

(A)  Spacing  shall  not  exceed  1.000  feet 
on  grades  of  0  to  3  percent 

(B)  Spacing  shall  not  exceed  600  feel 
on  grades  of  3  to  6  percent 

(C)  Spacing  shall  not  exceed  400  feet 
on  grades  of  6  to  10  percent 

(D)  Spacing  shall  not  exceed  200  feet 
on  grades  of  10  percent  or  greater. 

(ii)  Surface  dips  or  culverts  at  closer 
intervals  than  the  maximum  indicated  in 
paragraph  (c)(2)(i)  of  this  section  shaU 
be  installed  if  required  by  the  Office  as 
appropriate  for  the  erosive  properties  of 
the  soil  or  to  accommodate  flow  from 
small  intersecting  drainages. 

(iii)  Surface  dips  or  culverts  may  be 
constructed  at  greater  intervals  than  the 
maximum  indicated  in  paragraph 
.(c)(2)(i)  of  this  section  if  authorized  by 
the  Office  upon  a  finding  that  greater 
spacing  will  not  increase  erosion. 

(iv)  Culverts  and  the  bottoois  of 
drainage  dips  shall  cross  the  road  at  not 
less  than  a  30  degree  angle  downgrade. 

(v)  A  culvert  may  be  designed  to  carry 
less  than  the  peak  runoff  from  a  10-year, 
24-hour  precipitation  event  if  the  ditch 
will  not  overtop  and  will  remain  stable. 

(vi)  The  inlet  end  of  all  culverts  shall 
be  protected  by  a  rock  headwall  or  other 
material  approved  by  the  Office  as 
adequate  protection  against  erosion  of 
the  headwall.  The  water  shall  be 
discharged  below  the  toe  of  the  fill, 
through  conduits  or  in  riprapped 
channels  and  shall  not  be  discharged 
onto  the  fill. 

(d)  Natural  drainage.  Natural-channel 
drainageways  shall  not  be  altered  or 
relocated  for  road  construction  or 
reconstruction  without  the  prior 
approval  of  the  Office  in  accordance 
with  30  CFR  910.817-43  and  910.817-44. 
The  Office  may  approve  alterations  and 
relocations  only  if — 

(i)  The  natural-channel  drainage  is  not 
blocked; 

(ii)  No  significant  degradation  occurs 
to  the  hydrologic  balance;  and 

(iii)  There  is  no  adverse  impact  on 
adjoining  landowners. 

(e)  Stream  crossings.  Drainage 
structures  are  required  for  stream- 
channel  crossings.  Drainage  structures 
shall  not  affect  the  normal  flow  or  ^ 
gradient  of  the  stream,  or  adversely 
affect  fish  migration  or  aquatic  habitat 

or  related  environmental  values. 


10486       Federal  Regjgter  /  Vol.  47.  No.  47  /  Wednesday.  March  10.  1982  /  Rules  and  Regulatioiia 


S  910.817-164    RoadK  Class  Ik  Surfacing. 

(a)  Class  II  Roads  shall  be  surfaced 
with  rock,  crushed  gravel,  asphalt,  or 
other  material  approved  by  the  Office  as 
sufficiently  durable  for  the  anticipated 
volume  of  traffic  and  weight  and  speed 
of  vehicles  to  be  used. 

(b)  Acid-  or  toxic-forming  substances 
shall  hot  be  used  in  road  siufacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  for  road 
and  associated  ditch  construction,  to 
serve  traffic  needs  and  for  utilities. 

$910.S17-1»S    Roads:  Class  Ik 
Maintsnanc*. 

(a)  Class  n  Roads  shall  be  maintained 
in  such  a  manner  that  the  required  or 
approved  design  criteria  are  met 
throughout  the  life  of  the  facility 
including  surface  and  shoulders, 
parking,  side  areas,  approach  sfructures. 
erosion-control  devices,  and  such 
traffic-control  devices  as  are  necessary 
for  safe  and  efficient  utilization. 

(b)  Class  II  Road  maintenance  shall 
include  basic  custodial  care  as  required 
to  protect  the  road  investment  and  to 
prevent  damage  to  adjacent  resources. 
This  includes  maintenance  to  cotttrol 
erosion,  repair  of  structures  and 
drainage  systems,  removal  of  rocks  and 
debris,  replacement  of  surface  and 
restoration  of  the  road  prism. 

9  910.«17'-166    Roads:  Class  Ifc 
Restoration. 

(if)  Unless  the  Office  approves 
retention  of  a  Class  II  Road  as  suitable 
for  the  approved  postmining  land  use. 
immediately  after  a  road  is  no  longer 
needed  for  operations,  reclamation,  or 
monitoring — 

(1)  The  road  shall  be  closed  to 
vehicular  traffic; 

(2)  The  natural  drainage  pattems'shall 
be  restored; 

(3)  All  bridges  and  culverts  shall  be 
removed; 

(4)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(5)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  to  meet  natural 
drainage  restoration  standards; 

(6)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour, 

(7)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  minimize 
erosion; 

(8)  Terraces  shall  be  constructed  as 
necessary  to  prevent  excessive  erosion 
and  to  provide  long-term  stability  in  cut- 
and-fill  slopes;  and 

(9)  Road  surfaces  shall  be  covered 
with  topsoll  in  accordance  with  30  CFR 
910.817-24(b)  and  revegetated  in 
accordance  with  30  CFR  010.617-111 
through  910.017-116. 


(b)  Unless  otherwise  authorized  by 
the  Office,  all  road  surfacing  materials 
shall  be  removed,  hauled  or  conveyed, 
and  disposed  of  under  30  CFR  910.817- 
89. 
S  910.617-170    Roads:  Class  Ilk  GsnsraL 

(a)  Each  person  who  conducts 
underground  mining  activities  shall 
design,  construct  or  reconstruct,  utilize, 
and  maintain  Class  III  Roads  and 
restore  the  area  to  meet  the 
requirements  of  30  CFR  910.817-171 
through  910.817-176  and  to  control  or 
minimize  erosion  and  siltation,  air  and 
water  pollution,  and  damage  to  public  or 
private  property. 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available. 
Class  III  Roads  shall  not  cause  damage 
to  fish,  wildlife,  and  related 
environmental  values  and  shall  not 
cause  additional  contributions  of 
suspended  solids  to  streamflow  or  to 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law. 

(c)  All  Class  in  Roads  shall  be 
completely  removed  and  the  land 
affected  regraded  to  the  approximate 
original  contour  and  revegetated  in 
accordance  with  the  requirements  of  30 
CFR  910.817-176  except  where  30  CFR 
910.817-171{g)  shall  apply. 

(d)  To  the  extent  the  anticipated 
volume  of  traffic  or  weight  or  speed  of 
vehicles  to  be  used  requires  higher  ^^ 
standards  than  those  set  forth  in  30  CFR 
910.817-171  through  910.817-175,  such 
higher  standards  shall  be  incorporated 
in  the  design,  construction, 
reconstruction  or  maintenance  of  Class 
III  Roads. 

9  910.817-171    Roads:  Class  Ilk  Leealion. 

(a)  Class  III  Roads  shall  be  located  on 
ridges  or  on  the  most  stable  available 
slopes  to  minimize  erosion. 

(b)  No  part  of  any  Class  III  Road  shall 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specifically  approved  by  the  Office. 

(c)  Stream  fords  are  prohibited  unless 
they  are  approved  by  the  Office  as 
temporary  routes  across  ephemeral  or 
intermittent  streams  that  will  not 
adversely  affect  stream  sedimentation 
or  fish,  wildlife,  and  related 
environmental  values.  All  other  stream 
crossings  shall  be  made  using  temporary 
bridges,  culverts,  or  other  structures 
designed,  constructed,  and  maintained 
to  meet  the  requirements  of  30  CFR 
910.817-173. 

(d)  Class  HI  Roads  shall  be 
constructed  to  minimize  downstream 
sedimentation  and  flooding. 

(e)  Not  later  than  the  date  a  permit 
application  is  submitted  to  the  Office  for 


underground  mining  activities  for  which 
a  Class  in  Road  is  proposed,  the 
location  of  the  proposed  road  shall  be 
cleariy  marked  in  the  field  by  flags  or 
stakes  to  enable  the  Office  to  perform 
onsite  review. 

(f)  Class  m  Roads  shall  not  be  located 
in  wet  steep,  or  unstable  areas  where 
complete  restoration  under  30  CFR 
910.817-176  cannot  be  accomplished. 

(g)  A  Class  in  Road  may  be 
constructed  in  the  same  alinement  as  a 
Class  I  or  Class  U  Road  that  is  to  be 
constructed  on  the  same  location  at  a 
later  date.  This  may  be  permitted  if  the 
requirements  for  the  location  of  the 
Class  I  or  Class  U  Road  are  met.  and  the 
construction  begins  within  6  months 
from  the  time  the  Class  in  Road  is 
constructed. 

9910.817-172    Roads:  Class  Ilk  Design  and 
construction. 

Field-design  methods  shall  be  utilized 
for  Class  in  Roads. 

(a)  Vertical  alinement.  Except  where 
lesser  grades  are  necessary  to  control 
site-specific  conditions,  maximum  road 
grades  shall  be  as  follows: 

(1)  The  overall  grade  shall  not  exceed 
Ir.lOh  (10  percent). 

(2)  The  maximum  pitch  grade  shall  not 
exceed  lv:SA  (20  percent). 

(3)  There  shall  not  be  more  than  1.000 
consecutive  feet  of  maximum  pitch 
grade. 

(b)  Horizontal  alignment  Class  m 
Roads  may  meander  so^s  to  avoid  large 
growths  of  vegetation  and  other  natural 
obstructions. 

(c)  Road  cuts.  Sidecast  construction 
may  be  used. 

(d)  Road  embankments.  Compaction 
on  embankments  shall  be  required  only 
to  the  extent  necessary  to  control 
erosion  and  maintain  the  road., 

(e)  Topsail  removal.  Topsoil  shall  be 
removed  and  stockpiled  only  where 
excavation  would  require  replacement 
of  material  and  redistribution  of  topsoil 
for  proper  revegetation. 

9910J17-173    Roads:  Cless  ilk  Drainage. 

(a)  General. 

(1)  Class  m  Road  drainage  shall 
consist  of  temporary  culverts  in  flowing 
streams,  wet  areas,  and  in  ephemeral 
channels  as  necessary  to  protect  the 
facility  during  its  life  and  to  minimize 
disturbance  of  the  hydrologic  balance, 

(2)  Sediment  control  shall  comply  with 
30  CFR  910.817-42. 

(b)  Culverts  and  bridges.  Temporary 
culverts  shall  be  installed  for  all  flowing 
drainages  and  stream  crossings. 
Temporary  culverts  and  bridges  shall  be 
sized  to  safety  pass  the  1-year,  6-hour 
precipitation  event. 


Federal  Register  /  Vol.  47.  No.  47  /  Wednesday.  March  ig  1962  /  Rules  and  Regulations        HM87 


(c)  Natural  drainage.  Natural  channel 
drainageways  shall  not  be  altered  or 
relocated  for  the  purposes  of  Class  in 
Road  construction. 

(d)  Stream  crossings.  Temporary 
drainage  structures  are  required  for 
crossing  permanent  streams.  Drainage 
structures  shall  not  affect  the  normal 
flow  or'gradient  of  the  stream,  adversely 
affect  fish  migration  and  aquatic  habitat 
or  related  envirotunental  values. 

9910.817-174    Roads:  Class  IN:  Surfacing. 

(a)  Class  m  Road  surfaces  shall  be 
adequate  for  the  use  of  the  road. 

(b)  Acid-  or  toxic-forming  substances 
shall  not  be  used  in  road  surfacing. 

(c)  Vegetation  shall  not  be  cleared  for 
more  than  the  width  necessary  to  serve 
traffic  needs  and  for  utilities. 


9910.817-17S    Roads: 


Ilk 


(a)  Class  UI  Road  maintenance  shall 
be  sufficient  to  ensure  minimization  of 
erosion  for  the  life  of  the  road. 

(b)  Class  in  Roads  shall  not  be  used  if 
climatic  conditions  are  such  that  usage 
may  cause  degradation  of  water  quality. 

9910J17-17e    Roads:  Class  Nfc 
Restoration. 

Immediately  after  a  Class  m  Road  is 
no  longer  needed  for  operations, 
reclamation,  or  monitoring — 

(a)  The  road  shall  be  closed  to 
vehicular  traffic; 

(b)  The  natural  drainage  patterns  shall 
be  restored; 

(c)  All  bridges  and  culverts  shall  be 
removed: 

(d)  Roadbeds  shall  be  ripped,  plowed, 
and  scarified; 

(e)  Fill  slopes  shall  be  rounded  or 
reduced  and  shaped  to  conform  the  site 
to  adjacent  terrain  and  meet  natural 
drainage  restoration  standards; 

(f)  Cut  slopes  shall  be  reshaped  to 
blend  with  the  natural  contour; 

(g)  Cross  drains,  dikes,  and  water  bars 
shall  be  constructed  to  control  erosion; 
and 

(h)  Road  surfaces  from  which  topsoil 
has  been  removed  shall  be  covered  with 
topsoil  in  accordance  with  30  CFR 
910.817-24{b).  and  the  surface  shall  be 
revegetated  in  accordance  with  30  CFR 
910.817-111  through  910.817-116. 

§910.817-180    Other  transportation 
facilities. 

Railroad  loops,  spurs,  sidings,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transport  facilities 
shall  be  designed,  constructed  or 
reconstructed,  and  maintained,  and  the 
area  restored  to— 

(a)  Prevent,  to  the  extent  possible 
using  the  best  technology  currently 
available— 


(1)  Damage  to  fish,  wildlife  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law; 

(b)  Control  and  minimize  diminution 
or  degradation  of  water  quality  and 
quantity; 

(c)  Control  and  minimize  erosion  and 
siltation; 

(d)  Control  and  minimize  air  pollution; 
and 

(e)  Prevent  damage  to  public  or 
private  property. 

9910J17-181    Support  facilities  and  utility 


(a)  Support  facilities  required  for,  or 
used  incidentally  to,  the  operation  of  the 
undei^ground  mine,  including,  but  not 
limited  to,  mine  buildings,  coal-loading 
facilities  at  or  near  the  mine-site,  coal 
storage  fadUties,  equipment-storage 
facilities,  fan  buildings,  hoist  buildings, 
preparation  plants,  sheds,  shops,  and 
other  buildiiigs,  shall  be  designed, 
constructed  or  reconstructed,  and 
located  to  prevent  or  control  erosion 
and  siltation.  water  pollution,  and 
damage  to  pubUc  or  private  property. 
Support  facilities  shall  be  designed, 
constructed  or  reconstructed, 
maintained,  and  used  in  a  maimer  which 
prevents,  to  the  extent  possible  using 
the  best  technology  currently 
available — 

(1)  Damage  to  fish,  wildlife,  and 
related  environmental  values;  and 

(2)  Additional  contributions  of 
suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law; 

(b)  All  under^grotmd  mining  activities 
shall  be  conducted  in  a  manner  which 
minimizes  damage,  destruction,  or 
disruption  of  services  provided  by  oil, 
gas,  and  water  wells;  oil,  gas,  and  coal- 
slurry  pipelines;  railroads;  electric  and 
telephone  lines;  and  water  and  sewage 
lines  which  pass  over,  under,  or  through 
the  permit  area,  unless  otherwise 
approved  by  the  owner  of  those 
facihties  and  the  Office. 

9910J17-200    Interpretative  rules  related 
to  general  performance  standards. 

(a)  Interpretations  of  §  910.817-74 — 
Disposal  of  excess  spoil:  Durable  rock 
fills: 

(1)  The  term  "rock"  as  used  in  30  CFR 
910.817-74  is  interpreted  to  mean 
minerals  or  mineral  aggregates  80%  or 
more  of  which  when  subjected  to  a  grain 
size  analysis  will  not  pass  a  Vt  inch 
sieve  (Vi  inch  mesh). 

(2)  The  term  "hard  rock  spoil"  as  used 
in  30  CFR  910.817-74  is  interpreted  to 


mean  rock  consisting  of  at  least  60 
percent  by  volume  of  sandstone, 
limestone  or  other  rocks  that  will  not 
pass  V4  inch  sieve  and  do  not  slake  in 
water. 

(3)  The  terms  "slake  durabiHty"  and 
"slake  index  tests"  identified  in  30  CFR 
910.817-74  and  used  as  the  basis  for 
determining  "durabifity"  of  hard  rock 
spoil,  are  interpreted  to  be  appUcable  to 
rock  placed  in  the  fill  and  not  only  to 
rock  obtained  either  from  inplace  strata 
prior  to  excavation  or  from  die  spoil 
source  prior  to  placement  in  the  fill. 

(b)  [Reserved.] 

(c)  Interpretation  of  §  910.817-22(e}— 
Topsoil  RemovaL* 

(1)  Results  of  physical  and  chemical 
analyses  of  overburden  and  topsoil  to 
demonstrate  that  the  resulting  soil 
medium  is  equal  to  or  more  suitable  for 
sustaining  revegetation  than  the 
available  topsoil  provided  that  trials 
and  tests  are  certified  by  an  ai^roved 
laboratory  in  accordance  with  30  CFR 
910.817-22(e](l)(u)  may  be  obtained 
fiom  any  one  or  a  conUiination  of  the 
following  sources: 

(i)  U.S.  Department  of  Agriculture  Soil 
Conservation  Service  pubUshed  data 
based  on  estabUshed  soil  series; 

(ii)  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  Technical 
Guides; 

(iii)  State  agricultural  agency, 
university.  Tennessee  Valley  Authority. 
Bureau  of  Land  Management  or  U.Sb 
Department  of  Agriculture  Forest 
Service  pubhshed  data  based  on  soil 
series  properties  and  behavior:  or 

(iv)  Results  of  physical  and  chemical 
analyses,  field  site  trials  or  greenhouse 
tests  of  the  topsoil  and  overburden 
materials  (soil  series)  from  the  permit 
area. 

(2)  If  the  operator  demonstrates 
through  soil  survey  or  other  data  that 
the  topsoil  and  imconsolidated  material 
are  insufficient  and  substitute  materials 
will  be  used,  only  the  substitute 
materials  must  be  analyzed  in 
accordance  with  30  CFR  910.817- 
22(e)(1). 

Subpart  910.J18— Special  Perfonnance 
Standards    Concurrent  Surface  and 
Underground  MMng 


§  910.81»4 

(a)  Tlie  Director  or  his  designee  shall 
review  and  grant  or  deny  requests  for 
variances  hrom  the  requirement  that 
reclamation  efforts  proceed  as 
contemporaneously  as  practicable,  in 
accordance  with  30  CFR  9ia785-18  and 
this  subpart. 

(b)  The  person  who  conducts 
combined  surface  and  underground 
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mining  aetivities  shall  comply  with  the 
provisions  of  this  subpart. 

S910J1»-11    Applicability. 

A  variance  under  this  subpart  applies 
only  to  those  specific  areas  within  the 
permit  area  that  the  person  conducting 
combined  surface  and  underground 
mining  activities  has  shown  to  be 
necessary  for  implementing  the 
proposed  concurrent  operations  and  that 
the  OfHce  has  approved  in  the  permit 
under  30  CFR  910.785-ia  The  variance 
is  effective  for  any  particular  portion  of 
the  permit  area  only  for  the  time 
necessary  to  faciUtate  the  authorized 
underground  mining  activities. 

9910J1S-13    Compliance  with  variance 


SubfMrt  «10.81»— Special  Parfonnanca 
Standarda— Augar  Mining 

S  910.t19-1 1    Au0er  mMng:  AddWonal 


(a)  Each  person  who  conducts 
operations  under  a  variance  issued 
under  30  CFR  910.785-18  shall  comply 
with  all  applicable  requirements  of  this 
Part  except  to  the  extent  that — 

(1)  A  delay  in  compliance  with  these 
requirements  is  specifically  authorized 
by  the  variance  issued  under  the  permit; 
and 

(2)  The  delay  in  compliance  is 
necessary  to  achieve  the  purposes  for 
which  the  variance  was  granted. 

(b)  Each  person  who  conducts 
activities  under  a  variance  issued  under 
30  CFR  910.785-18  shall  comply  with 
each  requirement  of  the  variance  as  set 
forth  in  the  permit 

I910J18-18    Additional  perfonnanee 


In  addition  to  the  requirements  of  30 
CFR  910.816  and  910.817,  each  person 
who  conducts  combined  surface  and 
underground  mining  activities  shall 
comply  with  the  following: 

(a)  A  500-foot  barrier  pillar  of  coal 
shall  be  maintained  between  the  surface 
and  underground  mining  activities  in 
any  onp  seam.  The  Office  and  the  Mine 
Safety  and  Health  Administration,  may. 
however,  approve  a  lesser  distance, 
after  a  finding  by  the  Office  that  mining 
at  a  lesser  distance  will  result  in — 

(1)  Improved  coal  resources  recovery; 

(2)  AlMtement  of  water  pollution;  or 

(3)  Elimination  of  hazards  to  the 
health  and  safety  of  the  public. 

(b)  The  vertical  distance  between 
combined  surface  and  underground 
mining  activities  working  separate 
seams  shall  be  sufficient  to  provide  for 
the  health  and  safety  of  the  workers  and 
to  prevent  surface  water  from  entering 
the  underground  workings. 

(c)  No  combined  activities  shall 
reduce  the  protection  provided  public 
health  and  safety  below  the  level  of 
protection  required  for  those  activities  if 
conducted  without  a  variance. 


(a)  Any  auger  mining  associated  with 
surface  mining  activities  shall  be 
conducted  to  maximize  recoverability  of 
mineral  reserves  remaining  after  the 
mining  activities  are  completed.  Each 
person  who  conducts  auger  mining 
operations  shall  leave  areas  of 
undisturbed  coal  to  provide  access  for 
removal  of  those  reserves  by  future 
underground  mining  activities,  unless 
the  Office  determines  thaf  the  coal 
reserves  have  been  depleted  or  are 
Umited  in  thickness  or  extent  to  the 
point  that  it  will  not  be  practicable  to 
recover  the  remaining  coal  reserves.  The 
Office  shall  make  such  determination 
only  upon  presentation  of  appropriate 
technical  evidence  by  the  operator. 

UndistiU'bed  areas  of  coal  shall  be  left 
in  unmined  sections  which — 

(1)  Are  a  minimum  of  250  feet  wide  at 
any  point  between  each  group  of  auger 
openings  to  the  full  depth  of  the  auger 
hole; 

(2)  Are  no  more  than  2.500  feet  apart 
measured  from  the  center  of  one  section 
to  the  center  of  the  next  section,  unless 
a  greater  distance  is  set  forth  in  the 
permit  application  under  30  CFR 
910.785-20  and  approved  by  the  Office; 
and 

(3)  For  multiple  seam  mining,  shall 
have  a  width  of  at  least  250  feet  plus  SO 
feet  for  each  subjacent  workable  coal 
seam.  The  centers  of  all  unmined 
sections  shall  be  aligned  vertically. 

(b)  No  auger  hole  shall  be  made  closer 
than  500  feet  in  horizontal  distance  to 
any  abandoned  or  active  underground 
mine  workings,  except  as  approved  in 
accordance  with  30  CFR  9ia816-7g. 

(c)  In  order  to  prevent  pollution  of 
surface  and  ground  water  and  to  reduce 
fire  hazards,  each  auger  hole,  except  as 
provided  in  paragraph  (d)  of  this  section, 
shall  be  pluned  so  as  to  prevent  the 
discharge  oTwater  from  the  hole  and 
access  of  air  to  the  coal,  as  follows: 

(1)  Each  auger  hole  discharging  water 
containing  toxic-forming  or  acid-forming 
material  shall  be  plugged  within  72 
hours  after  completion  by  backfilling 
and  compacting  noncombustible  and 
impervious  material  into  the  hole  to  a 
depth  sufficient  to  form  a  water-tight 
seal  or  the  discharge  shall  be  treated 
commencing  «vithin  72  hours  after 
completion  to  meet  applicable  effluent 
limitations  and  water  quality  standards 
under  30  CFR  910.810-42.  until  the  hole 
is  properly  sealed:  and 

(2)  Each  auger  hole  not  discharging 
water  shall  be  sealed  as  in  paragraph 


(c)(1)  of  this  section,  to  close  the  opening 
within  30  days  following  completion. 

(d)  An  auger  hole  need  not  be  plugged, 
if  the  Office  finds— 

(1)  Impoundment  of  the  water  which 
would  result  from  plugging  the  hole  may 
create  a  hazard  to  the  environment  or 
public  health  or  safety,  and 

(2)  Drainage  from  the  auger  hole  will 
not  pose  a  threat  of  pollution  to  surface 
water  and  will  comply  with  the 
requiremenU  of  30  CFR  910.816-^1 
throu{^  910.816-42. 

(e)  The  Office  shall  prohibit  auger 
mining,  if  it  determines  that — 

(1)  Adverse  water  quality  impacts 
cannot  be  prevented  or  corrected; 

(2)  Fill  stability  cannot  be  achieved; 

(3)  The  prohibition  is  necessary  to 
maximize  the  utilization,  recoverability 
or  conservation  of  the  soUd  fuel 
resources:  or 

(4)  Subsidence  resulting  from  auger 
mining  may  distxu'b  or  damage 
powerlines;  pipelines,  buildings,  or  other 
facilities. 

Subpart  910.t23—8pacial  Parfonnanca 
Standarda— Oparations  on  Prima 
Farmland  [Raaarvod] 

Sut)part  910424— Spactai  Parformanca 
Standarda— Mountaintop  Ramovai 

f  910.824-11    Meunlalnlop  removal: 


(a)  Surface  coal  mining  activities  may 
be  conducted  under  a  variance  from  the 
requirement  of  Subparts  910.815  through 
910.828  for  restoring  a£fected  areas  to 
their  approximate  original  contour,  if — 

(1)  The  Office  grants  the  variance 
under  a  permit  in  accordance  With  30 
CFR  910.785-14; 

(2)  The  activities  involve  the  mining  of 
an  entire  coal  seam  running  through  the 
upper  fraction  of  a  mountain,  ridge,  or 
hill,  by  removing  all  of  the  overburden 
and  creating  a  level  plateau  or  gently 
rolling  contour  with  no  highwalls 
remaining: 

(3)  An  industrial,  commercial, 
a^cultural  residential,  or  public 
facility  (including  recreational  facilities) 
use  is  proposed  and  approved  for  the 
affected  land; 

(4)  The  alternative  land-use 
requirements  of  30  CFR  910.816-133  are 
met; 

(5)  AH  applicable  requirements  of  this 
Part  other  than  the  requirement  to 
restore  affected  areas  to  their 
approximate  original  contour,  are  met; 

(6)  An  outcrop  barrier  of  sufficient 
width,  consisting  of  the  toe  of  the  lowest 
coal  seam,  and  its  associated 
overburden,  are  retained  to  prevent 
slides  and  erosion,  except  that  the 
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Office  may  permit  an  exemption  to  the 
retention  of  the  coal  barrier  requirement 
if  the  following  conditions  are  satisfied: 

(i)  The  proposed  mine  site  was  mined 
prior  to  May  3, 1978,  and  the  toe  of  the 
lowest  seam  has  been  removed;  or 

(ii)  A  coal  barrier  adjacent  to  a  head- 
of-hollow  nil  may  be  removed  after  the 
elevation  of  a  head-of-hollow  fill  attains 
the  elevation  of  the  coal  barrier  if  the 
head-of-hollow  fill  provides  the  stability 
otherwise  ensured  by  the  retention  of  a 
coal  barrier; 

(7)  The  final  graded  slopes  on  the 
mined  area  are  less  than  lv:SA.  so  as  to 
create  a  level  plateau  or  gently  rolling 
configuration,  and  the  outslopes  of  the 
plateau  do  not  exceed  lvr.2Ji  except 
where  engineering  data  substantiates, 
and  the  Office  finds,  in  writing,  and 
includes  in  the  permit  under  30  CFR 
910.785-14.  that  a  minimum  static  safety 
factor  of  1.5  will  be  attained; 

(8)  The  resulting  level  or  gently  rolling 
contour  is  graded  to  drain  inwaid  fit>m 
the  outslope.  except  at  specified  points 
where  it  drains  over  the  outslope  in 
stable  and  protected  channels.  The 
drainage  shall  not  be  through  or  over  a 
valley  or  head-of-hollow  fill 

(9)  Natural  watercourses  below  the 
lowest  coal  seam  mined  are  not 
damaged;  '' 

(10)  All  waste  and  acid-forming  or 
toxic-forming  materials,  including  the 
strata  immediately  below  the  coal  seam, 
are  covered  with  non-toxic  spoil  to 
prevent  pollution  and  achieve  the 
approved  postmining  land  use;  and 

(11)  Spoil  is  placed  on  the 
mountaintop  bench  as  necessary  to 
achieve  the  postmining  land  use 
approved  imder  paragraphs  (a)(3)  and 
(a)(4)  of  this  section.  All  excess  spoil 
material  not  retained  on  the 
mountaintop  shall  be  placed  in 
accordance  with  30  CFR  910.816-52  and 
910.816-71  through  910.816-74. 

Subpart  826— Spadal  Parfcrmanca 
Standarda— Oparationa  on  Steap 
Slopes 

S  910.826-11    Applicability. 

(a)  Any  suriace  coal  mining  and 
reclamation  operations  on  steep  slopes 
shall  meet  the  requirements  of  this 
Subpart.  Steep  slopes,  as  defined  in 

S  910.701-5  means  any  slope  of  20 
degrees  or  more. 

(b)  The  standards  of  this  Subpart  do 
not  apply  to  mining  conducted  on  a  flat 
or  gently  rolling  terrain  with  an 
occasional  steep  slope  through  which 
the  mining  proceeds  and  leaves  a  plain 
or  predominanUy  flat  area,  or  to 
operations  covered  by  30  CFR  910.824. 


S  910428-12    StaepslopasrParfonnanoo 


Surface  coal  mining  and  reclamation 
operations  on  steep  slopes  shall  comply 
with  requirements  of  Subparts  910.770 
through  910.795  and  the  following, 
except  to  the  extent  a  variance  is 
approved  under  §  910.826-15: 

(a)(1)  The  person  engaged  in  surface 
coal  mining  and  reclamation  operations 
shall  prevent  the  following  materials 
from  being  placed  or  allowed  to  remain 
on  the  downslope: 

(i)  Spoil: 

(ii)  Waste  materials,  including  waste 
mineral  matter 

(iii)  E>ebris,  including  that  from 
clearing  and  grubbing  of  haul  road 
construction;  and 

(iv)  Abandoned  or  disabled 
equipment: 

(2)  Nothing  in  this  Subsection  shall 
prohibit  the  placement  of  material  in 
road  embankments  located  on  the 
downslope,  so  long  as  the  material  used 
and  embankment  design  comply  with 
the  requirements  of  30  CFR  910.810-150 
througj)  910.816-180  or  910.817-150 
through  910.817-180  and  the  material  is 
moved  and  placed  in  a  controlled 
manner. 

(b)  He  highwall  shall  be  completely 
covered  with  compacted  spoil  and  the 
disturbed  area  graded  to  comply  with 
the  provisions  of  30  CFR  910.816-101 
through  910.816-106  and  30  CFR  910.817- 
101  through  910.817-106,  including,  but 
not  limited  to.  the  return  of  the  site  to 
the  approximate  original  contour.  The 
person  who  conducts  the  surface  coal 
mining  and  reclamation  operation  must 
demonstrate  to  the  Office,  using 
standard  geotechnical  analysis,  that  the 
minimum  static  factor  of  safety  for  the 
stability  of  all  portions  of  the  reclaimed 
land  is  at  least  1.3. 

(c)  Land  above  the  highwall  shall  not 
be  disturbed,  unless  the  Office  finds  that 
the  distiu-bance  facilitates  compliance 
with  the  requirements  of  this  Subpart 

(d)  Material  in  excess  of  that  required 
by  the  grading  and  backfilling 
provisions  of  paragraph  (b)  of  this 
section  shall  be  disposed  of  in 
accordance  with  the  requirements  of  30 
CFR  910.816-71  through  910.816-74  or 
910.817-71  through  910.817-74. 

(e)  Woody  materials  shall  not  be 
buried  in  the  backfilled  area  unless  the 
regulatory  authority  determines  that  the 
proposed  method  for  placing  woody 
material  beneath  the  highwall  will  not 
deteriorate  the  stable  condition  of  the 
backfilled  area  as  required  in  S  910.828- 
12(b).  Woody  materials  may  be  chipped 
and  distributed  over  the  surface  of  the 
backfill  as  mulch,  if  special  provision  is 
made  for  their  use  and  approved  by  the 
Office. 


(f)  Unlined  or  unprotected  drainage 
channels  shall  not  be  constructed  on 
backfills  unless  approved  by  the  Office 
as  stable  and  not  subject  to  erosion. 


8910828-15    Slaap 


Persons  may  be  granted  variances 
from  the  approximate  original  contour 
requirements  of  §  910428-12(b)  for  steep 
slope  surface  coal  mining  and 
reclamation  operations,  if  the  following 
standards  are  met  and  a  permit 
incorporating  the  variance  is  approved  - 
under  30  CFR  910.785-16: 

(a)  The  highwall  shall  be  completely 
backfilled  with  spoil  material,  in  a 
manner  nduch  results  in  a  static  factor 
of  safety  of  at  least  1.3  using  standard 
geotechnical  analyses. 

(b)  The  watershed  control  of  the  area 
within  which  the  mining  occurs  shall  be 
improved  by  reducing  the  peak  flow 
frt>m  precipitation  or  thaw  and  reducing 
the  total  suspended  solids  or  other 
pollutants  in  the  surface  water  discharge 
during  precipitation  or  thaw.  The  total 
volume  of  flow  during  every  season  at 
the  year  shall  not  vary  in  a  way  that 
adversely  affects  the  ecology  of  any 
surface  water  or  any  existing  or  planned 
public  or  private  use  of  surface  or 
ground  water. 

(c)  Land  above  the  highwall  may  be 
disturbed  only  to  the  extent  that  the 
Office  deems  appropriate  and  approves 

as  necessary  to  facilitate  compliance 

with  the  provisions  of  this  Subpart  and  ~ 
if  the  Office  finds  that  the  disturbance  is 
necessary  to — 

(1)  Blend  the  soUd  highwall  and  the 
backfilled  material; 

(2)  Control  surface  runoffi  or 

(3)  Provide  access  to  the  area  above 
the  highwall. 

(d)  The  landowner  of  the  permit  area 
has  requested,  in  writing,  as  part  of  the 
permit  application  under  30  CFR 
910.785-16,  that  the  variance  be  granted. 

(e)  He  operations  are  conducted  in 
full  compliance  with  a  permit  issued  in 
accordance  with  30  CFR  910.785-16. 

(f)  Only  the  amount  of  spoil  as  is 
necessary  to  achieve  the  postmining 
land  use,  ensure  the  stability  of  spoil 
retained  on  the  bench,  and  meet  all 
other  requirements  of  the  Act  and  this 
Part  shall  be  placed  off  the  mine  bench. 
All  spoil  not  retained  on  the  bench  shall 
be  placed  in  accordance  with  30  CFR 
910.816-71  through  910.816-74  or 
910.817-71  through  910.817-74  and  30 
CFR  910.816-101  through  910.818-102  or 
910.817-101  through  910.817-102 


9910426-16    Steep  I 

In  multiple-seam  steep  slope  affected 
areasrspoil  not  required  to  reclaim  and 


UMBO 
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restore  the  permit  area  may  be  placed 
on  a  pre-existing  bench,  if  approved  by 
the  Office  and  if  the  following 
requirements  are  met: 

(a)  All  excess  spoil  must  be  hauled, 
placed,  and  retained  on  the  solid  bent*. 

(b)  The  spoil  must  be  graded  to  <he 
most  moderate  slope  so  as  to  eliminate 
the  existing  higfawall  to  the  extent 
poM&le  with  the  available  spoil 

(c)  The  fill  mast  comply  with  SO  CFR 
910jSie-71  or  fliaei7-7J  and  the  other 
requirements  of  Subparts  910.015 
through  910^628. 

(d)  The  bench  on  wUch  die  spoil  is  to 
be  placed  must  have  been  created  and 
abandoned  due  to  coal  mining  prior  to 
August  a,  1977. 

Subpart  910.827— Special  Parfonnanca 
Standarda— Coal  Procaaaing  PlanU 
and  Support  FadUtlaa  Not  Located  at 
or  Near  the  Mlneatte  or  Not  WRhln  ftie 
Permit  Area  for  a  Mine 


9  910.827-11 

Each  person  who  conducts  surface 
coal  mining  and  reclamation  operations. 
which  includes  the  operation  of  a  coal 
processing  plant  or  support  facility 
which  is  not  located  within  flie  permM 
area  for  a  specific  mine,  shall  obtain  a 
permit  in  accordance  with  30  CFR 
910.785-21  to  conduct  those  operations 
and  comply  with  i  910.627-12. 


99«OjIX7-12    Coal 

Parfoananoa  standards. 

Construction,  operation,  maintenance, 
modification,  reclamation,  and  removal 
activities  at  operations  covered  by  this 
subpart  shall  comply  with  the  following: 

(a)  Signs  and  markers  lor  the  ooal 
processing  plant  coal  processsiog  waste 
disposal  area,  and  water  treatmtmt 
facilities  shall  comply  with  30  CFR 
910.816-11. 

(bj  Aoads.  transport  and  associated 
structures  shall  be  constructed, 
maintained,  and  reclaimed  in 
accordance  with  30  CFR  910.818-150 
through  910.816-181. 

(c)  Any  stream  or  channel  realigi)ment 
shall  comply  with  30  CFR  910.816-44. 

(d]  If  required  by  the  Office,  any 
disturbed  area  related  to  the  coal 
processing  plant  or  associated  facilities 
shall  have  sediment  control  structures, 
in  compliance  with  JO  CFR  910.818-45 
and  910ilie-4e.  and  all  discharges  from 
these  areas  shall  meet  the  requirements 
of  30  CFR  910.816-41  through  910.81B-42 
and  any  other  applicable  State  or 
Federal  law. 

(el  Permanent  impoundments 
associated  with  coal  processing  plants 
shall  aeet  Ike  requirements  of  SO  CFB 
910.816-40  and  9ia81&-56.  Dasos 
constructed  of  or  bnpouading  ooal 


processing  waste  shall  comply  with  30 
CFR  910.816-91  through  910.816-93. 

(f)  Use  of  water  wells  shall  comply 
with  30  CFR  910.816-53  and  water  righU 
shall  be  protected  in  accordance  with  30 
CFR  910.818^54. 

(g)  Disposal  of  coal  processing  waste, 

solid  waste,  and  any  excavated 

materials  shall  con^y  with  SOjjPR 
910.816-61  through  910.816-88,  910.818- 
89,  and  010^616-71  through  910.816-74. 
respectively. 

(h)  Discharge  structures  for  diversions 
and  sediment  control  structures  ahall 
comply  with  80  CFR  910^16-47. 

(i)  Air  pollution  control  measures 
associated  with  fugitive  dust  emissions 
shall  comply  witk  80  CFR  910.816-95. 

(j)  Fish,  wildlife  and  related 
enviroimiental  values  shall  be  protected 
in  accordance  with  30  CFR  910.818-07. 

(k)  Slide  areas  and  other  surface  areas 
shall  comply  with  80  CFR  910^816-99. 

(1)  Adverse  efiecU  npon  or  resaltiag 
from  oeaifay  «iideqjR»md  ooal  mining 
activities  shaM  be  iwaJaiired  by 
appropriate  measures  including,  bat  net 
limited  to  complianoe  with  30  CFR 
gi0i8l«-SS  and  «10ilie-7B. 

(m)  RedaaaatioB  shall  inchide  proper 
topsoil  handling  procedures, 
revegetation,  and  Amdanmenl  in 
accoidanoe  with  30CFR9iaet»-66, 
910.816-100  through  910jei*-«08. 
910.81»-tll  arou^91S«18-tt7  and 
910  Jie-ttl  Ihrovgh  910J818-tSS. 

(n)  Coaveyors.  buildings,  storage  fains 
or  stodkpOes,  water  treatment  facilities, 
water  etorage  facfMes,  end  «ny 
stnictare  or  eyeten  related  to  the  coal 
prooesstne  pfanrt  ehaM  oonply  with  80 
CFR  910.81*. 


9910Ja»-11    InattuprDoeasliv: 


(a)  llie  person  who  conducts  in  aita 
processing  activities  ahall  comply  with 
30  CFR  910817  and  this  section. 

(b)  In  situ  preoBsaing  activities  ahaO 
be  planned  and  conducted  to  minimize 
disturbance  to  the  prevailing  hydcologic 
balance  by: 

[1]  Avoidii^  dischaise  of  fluids  into 
holes  or  welk.  other  than  as  approved 
by  the  Office: 

(2}  injecting  process  recovery  fluids 
only  into  geolffg^^  zones  or  intervals 
approved  »b  production  zones  by  the 
Office: 

(3}  Avoiding  annular  injection 
between  the  wall  of  the  drill  hole  and 
the  casing;  and 

(4J  Aeventiqg  discharge  of  process 
fli^d  into  surface  waters. 

(c}  Each  person  who  conducts  in  aitn 
processing  activities  shall  submit  for 


approval  as  part  of  the  application  for 
permit  under  30  CFR  010.785-22,  and 
follow  after  approval,  a  plan  that 
ensures  that  all  acid-forming,  toxic- 
forming,  or  radioactive  gases,  solids,  or 
liquids  constituting  a  fire,  health,  safety, 
or  enviroimiental  hazard  and  caused  by 
the  mining  and  recovery  process  are 
prompfly  treated,  confined,  or  disposed 
of.  in  a  manner  ftat  prevents 
contamination  of  ground  and  sinface 
waters,  damage  to  fish,  wfldlife  and 
related  environmental  values,  and 
threats  to  the  pubUc  health  and  safety, 

(d)  Each  person  who  condocts  in  situ 
processing  activities  shall  prevent  flow 
of  the  process  recovery  fluid: 

(1)  HorizenteMy  beyond  Ae  affected 
area  identified  tn  the  permit;  and 

(2)  Vertically  into  overlying  or 
underlying  aquifers. 

(e)  Ea(A  person  who  conducts  in  sitn 
processh^  activities  ahall  restore  the 
quality.of  affected  yound  water  in  the 
permit  area  and  adjacent  area,  including 
ground  water  above  aiul  below  the 
production  cone,  to  die  approximate 
premining  ieveAs  or  better,  to  ensure  that 
the  potential  for  «ae  kdikt  ground  water 
is  not  diminirfied. 

9910.828-12    In  site  processing: 
Monttortng. 

(a)  Each  person  who  conducts  in  situ 
processing  activities  shall  monitor  (he 
quality  and  quantity  of  surface  water 
including  (he  surface  water  flow  in  a 
manner  approved  by  flie  Office  under  30 
CFR  910.817-52  to  measure  changes  In 
the  quantity  and  quality  of  water  in  (he 
permit  area  and  adjacent  areas. 

(b)  Air  and  water  quality  monitoring 
shall  be  conducted  in  accordance  with 
monitoring  programs  approved  by  Ihe 
Office  as  necessary  according  to 
appropriate  Federal  and  State  air  and 
water  quality  standards. 


Inspection  and 


Subpart  «S8^842-rMeral 


ftooaduras 


9910J42-11 

(a)  Authorized  representatives  of  the 
Secretary  shall  conduct  toapectioBS  of 
surface  coal  ipin'^ig  and  reclamation 
operations  as  necessary: 

(1)  To  develop  or  enforce  this  part: 

(2)  To  enforce  those  requirements  and 
permit  conditions  imposed  under  this 
part  of  section  521(bl  of  the  Act,  30  CFR 
or  as  provided  in  this  section:  and 

(3]  To  determine  whether  any  notice 
of  violation  or  isessation  order  issued 
during  an  inspection  authorized  under 
this  section  has  been  conxplied  wifh. 

(b)(1)  An  aufhodzed  eepcesentative  of 
the  Secretary  ahall  imnedialely  conduct 
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a  Federal  inspection  to  enforce  any 
requirement  of  the  Act  this  part,  or  any 
condition  of  a  permit  or  an  exploration 
approval  imposed  under  the  Act  or,  this 
part  when  the  authorized  representative 
has  reason  to  beUeve.  on  the  basis  of 
information  available  to  him  or  her 
[other  than  information  resulting  from  a 
previous  Federal  inspection),  that  there 
existfi  a  violation  of  the  Act  tills  part,  or 
any  condition  of  a  permit  or  an 
exploration  approval,  or  that  there 
exists  any  condition,  practice  or 
violation  which  creates  an  imminent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  can  reasonably 
be  expected  to  cause  a  significant 
imminent  environmentcd  harm  to  land, 
air  or  water  resources. 

(2)  An  authorized  representative  shall 
have  reason  to  believe  that  a  violation, 
condition  or  practice  exists  if  the  facts 
alleged  by  the  informant  would,  if  true, 
constitute  a  condition,  practice  or 
violation  referred  to  in  paragraph  (b)(1) 
of  this  section. 

(c)  The  Office,  as  the  regulatory 
authority  under  this  part  shall  conduct 
inspections  of  all  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  under  its  jurisdiction.  These 
inspections  shall  average  at  least 

(1)  One  partial  Inspection  per  month 
of  each  surface  coal  mining  and 
reclamation  operation.  A  partial 
inspection  is  an  onsite  review  of  a 
person's  compliance  with  some  of  the 
permit  conditions  and  requirements 
imposed  under  the  applicable  program, 
during  which  the  inspector  collects 
evidence  with  respect  to  every  violation 
of  any  such  condition  or  requirement 
observed; 

(2)  One  complete  inspection  per 
calendar  quarter  of  each  surface  coal 
mining  and  reclamation  operation.  A 
complete  inspection  is  an  onsite  review 
of  a  person's  compUance  with  all  permit 
conditions  and  requirements  imposed 
under  the  applicable  program  within  the 
entire  area  disturbed  or  affected  by 
surface  coal  mining  and  reclamation 
operations.  <ncluding  the  collection  of 
evidence  with  respect  to  every  violation 
of  any  such  condition  or  requirement 
and 

(3)  Periodic  inspections  of  all  coal 
exploration  operations  required  to 
comply  in  whole  or  in  part  with  the  Act 
or  this  part  including  the  coUection  of 
evidence  with  respect  to  every  violation 
on  any  condition  of  the  exploration 
approval  or  requirement  of  this  part. 

(d)  The  inspections  required  under 
paragraph  (c)  of  this  section  shall — 

(1)  Be  carried  out  on  an  irregular  basis 
so  as  to  monitor  compliance  at  all 
operations,  including  those  which 
operate  nights,  weekends,  or  holidays; 


(2)  Occur  without  prior  notice  to  the 
person  being  uispected  or  any  of  his 
agents  or  employees,  except  for 
necessary  onsite  meetings;  and 

(3)  Include  the  prompt  filing  of 
inspection  reports  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  part  any 
condition  of  an  exploration  approval  or 
permit  imposed  under  this  part  and  the 
Act 

9910.842-12    Citizens' requests  for 


(a)  A  citizen  may  request  a  Federal 
inspection  under  30  CFR  910.842-ll(b), 
by  furnishing  to  an  authorized 
representative  of  the  Secretary  a  signed, 
written  statement  (or  an  oral  report 
followed  by  a  signed,  written  statement) 
giving  the  authorized  representative 
reason  to  beUeve  that  a  violation, 
condition,  or  practice  referred  to  in  30 
CFR  910.842-ll(b)(l)(i)  exists  and 
setting  forth  a  phone  number  and 
address  where  the  citizen  can  be 
contacted. 

(b)  The  identity  of  any  person 
supplying  information  to  the  Office 
relating  to  a  possible  violation  or 
imminent  danger  or  harm  shall  remain 
confidential  with  the  Office,  if  requested 
by  that  person,  unless  that  person  elects 
to  accompany  the  inspector  on  the 
inspection,  or  unless  disclosure  is 
required  under  the  Freedom  of 
Information  Act  (5  U.S.C  Section  552)  or 
other  Federal  law; 

(c)  If  a  Federal  inspection  is 
conducted  as  a  result  of  infonnation 
provided  to  the  Office  by  a  citizen  as 
described  in  paragraph  (a)  of  this 
section,  the  dtizen  shall  be  notified  as 
far  in  advance  as  practicable  when  the 
inspection  is  to  occur  and  shall  be 
allowed  to  accompany  the  authorized 
representative  of  the  Secretary  during 
the  inspection.  Such  person  has  a  right 
of  entry  to,  upon  and  through  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  about  whidi  he  or 
she  supplied  information,  but  only  if  he 
or  she  is  in  the  presence  of  and  is  under 
the  control,  direction  and  supervision  of 
the  authorized  representative  while  on 
the  mine  property.  Such  right  of  entry 
does  not  include  a  right  to  enter 
buildings  without  consent  of  the  person 
in  control  of  the  building  or  without  a 
search  warrant 

(d)  Within  10  days  of  tiie  Federal 
inspection  or,  if  there  is  no  inspection, 
within  15  days  of  receipt  of  the  citizen's 
written  statement,  the  Office  shall  send 
the  citizen  the  following: 

(1)  If  an  inspection  was  made,  a 
description  of  the  enforcement  action 
taken,  which  may  consist  of  copies  of 
the  Federal  inspection  report  and  all 


notices  of  violation  and  cessation  orders 
issued  as  a  result  of  the  inspection  or  an 
explanation  of  why  no  enforcement 
action  was  taken: 

(2)  If  no  Federal  inspection  was 
conducted,  an  explanation  of  the  reason 
why,  and 

(3)  An  explanation  of  the  citizen's 
ri^t  if  any,  to  informal  review  of  the 
action  or  inaction  of  the  Office  under  30 
CFR  910.842-15. 

(e)  The  Office  shall  give  copies  of  all 
materials  in  paragraphs  (d)  (1)  and  (2)  of 
this  section  within  the  time  limits 
specified  in  those  paragraphs  to  the 
person  alleged  to  be  in  violation,  except 
that  the  name  of  the  citizen  shall  be 
removed  unless  disclosure  of  the 
citizen's  identity  is  permitted  under 
paragraph  (b)  of  this  section. 

{910.842-13    MgMofanlry. 

(a)  Each  authorized  representative  of 
the  Secretary  conducting  a  Federal 
inspection  imder  30  CFR  910842-11: 

(1)  ^lall  have  a  right  of  entry  to,  iqran. 
and  dirough  any  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation,  without  advance  notice  or  a 
search  warrant  upon  presentation  of 
appropriate  credentials;  and 

(2)  May,  at  reasonable  times  and 
without  delay,  have  access  to  and  copy 
any  records,  and  inspect  any  monitoring 
equipment  or  method  of  operation, 
required  under  the  Act  this  part  or  any 
condition  of  an  exploration  approval  or 
permit  imposed  under  the  Act  or  this 
part 

(b)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  of  this  section 
except  that  a  search  warrant  may  be 
requhed  for  entry  into  a  building. 

9910J42-14    Review  of 

lOf 


Any  person  who  is  or  may  be 
adversely  afi'ected  by  a  surface  coal 
mining  and  reclamation  operation  or  a 
coal  exploration  operation  may  notify 
the  Office  in  writing  of  any  alleged 
failure  on  the  part  of  the  c5ffice  to  make 
adequate  and  complete  or  periodic 
Federal  inspections  as  provided  in  30 
CFR  910.842-ll(b)(l)  (c)  and  (d).  The 
notffication  shall  include  sufficient 
information  to  create  a  reasonable  beUef 
that  30  CFR  910.842-ll(b)(l}  (c)  and  (d) 
are  not  being  compUed  with  and  to 
demonstrate  that  the  person  is  or  may 
be  adversely  affected.  The  Office  shall 
within  15  days  of  receipt  of  the 
notification  determine  whether  30  CFR 
910.842-ll(b)(l)  (c)  and  (d)  are  being 
complied  with,  and  if  not  shall 
immediately  order  a  Federal  inspection 
to  remedy  the  noncompUance.  llie 


IMU 
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Office  BhaH  a!»o  fumi»h  the  complainant 
wi6»  a  written  atatement  of  the  reasons 
for  such  detennination  and  the  actions, 
if  any,  taken  to  remedy  the 
noncompliance. 

§f10J42-1S    Ravlawofdaeiaiennotto 
inapaet  or  anforca. 

(a)  Any  person  who  is  or  may  be 
adversely  aRected  by  a  coal  exploration 
or  surface  coal  mining  and  reclamation 
operation  may  ask  the  Office  to  review 
informally  an  authorized 
representative's  decision  not  to  inspect 
or  take  appropriate  enfon^ment  action 
with  respect  to  any  violation  alleged  by 
that  person  in  a  regnest  for  Federal 
inspection  under  30  C3=R  910.842-12.  The 
request  for  review  shall  be  in  writing 
and  include  a  statement  of  how  the 
person  is  or  may  be  adversely  affected 
and  why  the  decision  merits  review. 

(b)  llie  Office  shall  conduct  the 
review  and  inform  ttie  person,  in  writing, 
of  the  results  of  the  review  witWn  SO 
day  s  of  his  or  her  receipt  of  the  request 
The  person  alleged  to  be  fai  violation 
shall  also  be  given  a  copy  of  the  results 
of  the  review,  except  that  die  name  of 
the  citizen  ahatl  not  be  disclosed  onless 
confidentiality  has  been  waived  or 
disclosure  is  required  under  the 
Freedom  of  infonnatiao  Act  or  other 
Federailaw. 

(d  infarmal  review  onder  this  Section 
shall  not  afiect  any  right  to  formal 
review  under  Section  S2S  of  tbe  Act  or 
to  a  dttien'a  suit  aader  Section  520  of 
the  Act 

S»iaM2-14   AvaNabMty  of  racorda. 

(a]  Copies  of  all  records,  reports, 
inspection  materials,  or  information 
obtainad  by  the  Office  under  Title  V  of 
the  Act  and  diis  Part  or  30  CFR  910.842- 
11  or  910.842-12  shall  be  made 
immediately  available  to  the  public  at 
the  OMS  Held  office  to  Georgia  where 
the  mining  is  taking  place,  except  that 
the  Office  may  refuse  to  make 
available — 

(1)  investigatory  records  compiled  for 
law  enforcement  purposes  to  the  extent 
provided  in  the  Freedom  of  Information 
Act  (5  US.C  Section  552(b}]  and 

(2)  Information  not  required  to  be 
made  available  under  30  CFR  910.77B-17 
and  910.788-15. 

(b)  Copies  of  documents  and 
information  required  to  be  made 
available  under  paragraph  (a)  of  this 
section  shall  be  provided  upon  request 
to  the  Georgia  Department  of  Natural 
Resources. 

Subpart  649    rederiM  lErtforMinent 


991t>.843-11 

(aKl)  Aa  authorized  representative  ei 
the  Secretary  shall  immediately  order  a 


cessation  of  aarfaoe  coal  aaning  aiy) 
reclamatioa  operatioas  or  of  the 
relevant  portkn  thereof,  if  he  finds,  on 
the  basis  of  any  Federal  inspection,  any 
condition  or  practice,  or  aay  violation  of 
the  Act,  this  Part,  or  any  coiiidition  of  an 
exploratioa  approval  or  perant  imposed 
under  this  Part  which: 

(i)  Creates  an  imminent  danger  to  the 
heaMi  or  safety  of  the  piAlic  or 

(ii)  Is  causing  or  can  reasonably  be 
expected  to  cause  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources. 

(2)  If  the  cessatian  ordered  under 
paragraph  (a){l)  of  this  section  will  not 
completely  abate  the  imminent  danger 
or  harm  in  the  most  expeditious  manner 
physically  possible,  the  authorized 
representative  of  the  Secretary  shall 
impose  affirmative  obligations  on  the 
person  to  whom  it  is  issued  to  abate  the 
conditions,  practice,  or  vialatian.  The 
order  shall  specify  the  time  by  which 
abatement  ^all  be  aocon^lished  and 
may  require,  among  other  things,  the  use 
of  existing  or  additional  personnel  and 
equipment. 

(b)(1)  An  authoriied  rqiresentative  of 
the  Secretary  ahail  Immediately  order  a 
ceasation  of  ooal  explomtiaa  cr  aurfaoe 
coal  Bdniog  and  radaawtion  opera  tioiu. 
or  of  the  ralavant  portion  thereof,  when 
a  notice  of  violation  has  been  issued 
under  30  CFS  910JM»-12(a)  and  the 
person  to  wham  it  was  issued  fails  Ut 
abate  the  violation  within  the  abatement 
period  fixed  or  aubeequently  extended 
by  the  authorized  representative. 

(2)  A  ceesatiosi  order  tesued  under  this 
paragraph  ahall  ceqaire  the  person  to 
whom  it  is  iaaued  to  take  all  at^M  the 
authoriaed  npresentative  of  the 
Secretary  deems  necaaaaiy  to  abate  the 
violations  oovered  by  the  order  in  the 
most  expeditious  oanner  physically 
possible. 

(c)  An  attdMKiaed  repreaentative  of 
the  Secretaty  may  extend  the  tmie  aet 
for  abatement  or  for  aooooMiliahmettt  of 
an  inaerim  atep.  if  the  failure  to  meet  the 
time  previooaly  aet  was  not  oauaed  by 
lack  of  riiligenra  on  the  part  of  Jse 
person  to  wtMMa  it  was  iaaued.  The  total 
time  for  abateaMnt  under  a  notice  of 
violation,  including  aU  extensions,  shall 
not  exseed  fO  days  bom  the  date  of 
issuance,  axoept  upon  a  showing  by  the 
permittee  that  it  is  not  feasible  to  abate 
the  violation  within  90  calendar  dayr 
due  toosMoraiaieof  thecircamatanoes 
in  I  M1.12(0^  Aa  extended  abatemeot 
date  pursuant  to  this  seotioa  ahall  not  be 
granted  when  the  panii.tlee'8  iadure  to 
abate  withio  90  d^  haa  been  caused 
by  a  lack  of  dilifence  or  intentional 
delay  by  the  permittae  in  completlBg  the 
remedial  aotion  required. 


(d)  Reclamatioa  operations  and  other 
activities  intended  to  protect  public 
health  ai^  safety  and  the  environment 
shall  continue  daring  the  period  of  any 
order  unleaa  otherwiae  provided  in  the 

order. 

(e)  Aa  authorized  representative  of 
the  Secretary  asay  modify,  terminate  or 
vacate  a  oessatian  order  for  good  cause, 
and  may  ei^end  the  time  far  abatement 
if  the  failure  to  abate  within  the  tiaie 
previousfy  aet  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  person  to 
whom  it  was  iasued 

(f)  CircumsUnoes  which  may  qualify  a 
surface  ooal  mining  operation  for  an 
abatement  period  of  more  than  90  days 
are: 

(1)  where  the  permittee  ef  an  ongoing 
permitted  operation  hes  timely  applied 
for  and  dffigently  pursued  a  permit 
renewal  or  other  necessary  approval  of 
designs  or  plans  but  such  permit  or 
approval  has  not  been  or  wiH  not  be 
issued  wi^nn  tO  days  after  a  valid 
permit  expires  or  is  required,  for  reasons 
not  within  the  oetrtrol  Of  the  permittee: 

(2]  where  there  is  a  valid  fndicial 
order  precluding  ^atement  within  90 
days  as  to  wtdch  the  permittee  has 
diligently  pursued  all  rights  trf  appeal 
and  as  to  wMdi  be  or  she  has  no  other 
effective  l^al  remedy; 

(3)  where  the  permittee  cannot  abate 
within  90  days  due  to  a  labor  strikr. 

(4)  where  cfimatic  conditions  prednde 
abatement  within  90  days,  or  where,  due 
to  climadc  conditions,  abatement  within 
90  days  deafly: 

(i)  would  cause  more  environmental 
harm  than  it  would  prevent:  or 

(ii)  requires  action  that  would  violate 
safety  standards  established  by  statute 
or  regulation  under  the  Mine  Safety  and 
Health  Act 

(gj  Whenever  an  abatement  time  in 
excess  of  flO  days  is  peimiited.  interim 
abatement  measures  shall  be  imposed  to 
the  extant  neoeaaaiy  to  mintmigo  harm 
to  the  public  or  the  environment 

(h)  If  any  of  the  oenditioas  in 
paragraph  {Q  (IH^  «xist  the  permittee 
may  request  the  authorized 
representative  to  grant  an  al>atement 
period  exceeding  90  days.  The 
authorized  r^nesentative  ahaU  not  grant 
such  an  abatement  period  without  the 
conconenoe  af  (he  Director  or  his  or  her 
designee  and  Che  abatement  period 
granted  ahall  not  exceed  the  shortest 
possible  thne  aeoesaary  to  abate  the 
violation.  The  perssittee  ahall  have  the 
burden  of  estobliahiqg  by  dear  and 
con  vincing  proof  that  he  or  ehe  is 
entitled  to  an  extenston  ntxler  the 
provisions  of  1 648.12  {cj  and  {f).  in 
determlnsag  whether  or  not  to  yant  aa 
abatement  penod  exoeeding  90  days  the 


Federal  Regiater  /  Vol.  47.  No.  47  /  Wedneaday.  March  10,  1962  /  Ruleg  and  Regulationa        HM»1 


authorized  representative  may  consider 
any  relevant  written  or  oral  information 
from  the  permittee  or  any  other  source. 
Hie  authorized  representative  shall 
promptly  and  hdly  document  in  the  file 
his  or  her  reasons  for  granting  or 
denying  the  request  The  inspector's 
iminediate  supervisor  shall  review  this 
document  before  concurring  in  or 
disapproving  the  extended  abatement 
date  and  shall  promptly  and  fully 
document  the  reasons  for  his  or  her 
concurrence  or  disapproval  in  the  file. 

(i)  Any  determination  made  under 
paragraph  (h)  shall  be  in  writing  and 
shall  contain  a  right  of  appeal  to  the 
Office  of  Hearings  and  Appeals  in 
accordance  with  43  CFR  4.1281  and  the 
regulations  at  43  CFR  Part  4. 

(j)  No  extension  granted  under 
paragraph  (h]  mey  exceed  90  days  in 
lengtiL  Where  the  condition  or 
circumstance  which  prevented 
abatement  within  90  days  exists  at  the 
expiration  of  any  such  extensions  die 
permittee  may  request  a  further 
extension  in  accordance  with  the 
procedures  of  paragrajdi  (h). 


§910.643-12    Nodoesofi 

(a)  An  authorized  representative  of 
the  Secretary  shaD  issue  a  notice  of 
violation  it  on  the  basis  of  a  Federal 
inspection  carried  out  dnring  the 
enforcement  of  dds  part,  he  finds  a 
violation  of  the  Act.  this  part  or  any 
condition  of  a  permit  or  an  exploration 
approval  imposed  under  the  Act  or  Dds 
part  which  does  not  create  an  imminent 
danger  or  harm  for  which  a  cessation 
order  must  be  Israed  under  X  CFR 
910843-11. 

(b)  A  notice  of  violation  issued  under 
this  section  shall  be  in  writing,  signed  by 
the  authorized  representative  who 
issues  it  and  shall  aet  forth  with 
reasonable  specificity: 

(1)  The  nature  of  the  violatioo: 

(2)  The  remedial  action  required, 
which  may  todude  interim  steps; 

(3)  A  reaaonable  time  for  abatement 
which  may  indnde  time  for 
aooomplishment  of  interim  steps;  and 

(4)  A  reasonable  description  of  the 
portion  of  the  ooal  exploration  or 
surface  coal  mining  and  reda^&ation 
operation  to  which  it  applies. 

(c)  An  authorized  representative  of 
the  Secretary  may  extend  the  time  set 
for  abatement  or  for  aooomplishment  of 
an  interim  step,  if  the  failure  to  meet  the 
time  previously  set  was  not  caused  by 
lack  of  diligence  on  the  part  of  the 
person  to  whom  it  was  issued.  The  total 
time  for  abatement  under  a  notice  of 
notation,  indudiog  all  extensions,  shall 
not  exceed  90  days  from  the  dhte  of 
issuance. 


(d)  If  the  person  to  whom  the  notice 
was  issued  fails  to  meet  any  time  set  for 
abatement  or  for  aoromplishment  of  an 
interim  step,  the  authorized 
representative  shaU  issue  a  oessatioa 
order  under  SO  CFR  9ia843-ll(b).    ^ 

(e)  An  authorized  representative  of 
the  Secretary  shaU  terminate  a  notice  of 
violation  by  written  notice  to  the  person 
to  whom  it  was  issued,  when  he 
determines  that  all  viotations  listed  ia 
the  notice  of  vidation  have  been  abated. 
Termination  shall  not  affect  the  tight  of 
the  Office  to  assess  civil  penalties  for 
those  vidatiocs  under  30  CFR  Sdipait 
910.845  (dvil  penalties). 

{910.843-13    Ouspanalow  or  rwocatton  ol 


(a)(l]  Except  as  provided  in  paragraph 
(b)  d  this  section,  the  Director  shaU 
issue  an  order  to  a  permittee  requiring 
him  to  show  cause  why  his  permit  and 
right  to  mine  under  the  Act  should  not 
be  suspended  or  revoked,  if  die  Director 
determines  that  a  pattern  of  violations 
of  any  requirements  of  die  Act  this  part 
or  any  permit  condition  required  by  the 
Act  exists  or  has  existed,  and  that  the 
violations  were  caqsed  by  die  %vtDfuI  or 
unwarranted  failure  to  comply  with 
those  requirementa  or  conditions  by  the 
permittee.  Willful  vidation  meaiu  an 
act  or  omission  which  violates  the  Act 
this  part  or  any  permit  condition 
required  by  the  Act.  or  this  part, 
committed  by  a  person  who  intends  the 
result  which  actually  occurs. 
Unwarranted  failure  to  comply  means 
the  failure  of  die  permittee  to  prevent 
the  occurrence  of  any  violation  of  die 
permit  or  any  requirement  of  the  Act 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  die  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  of  reasonable  care. 
Violations  by  any  person  conducting 
surface  coal  mining  operations  on  behalf 
of  the  permittee  shaD  be  attributed  to 
the  permittee,  unless  the  permittee 
establishes  that  they  were  acts  of 
deliberate  sabotage. 

(21  The  Director  may  determine  that  a 
pattern  of  vidations  exists  or  has 
existed,  based  on  two  or  more  Federal 
inspections  of  the  permit  area  within 
any  12-fflonth  period,  after  considering 

the  ramimaianf.ain^  inr.liiHing- 

(i)  The  number  of  violations,  died  on 
more  than  one  occasion,  of  the  same  or 
related  requirementa  of  the  Act  this 
part  or  the  permit; 

(ii)  The  number  of  violations,  cited  on 
more  than  one  occasion.  ddiSerent 
requirements  of  the  Act  this  Part  or  the 
permit;  and 


(iii)  The  extent  to  which  the  vioUtions 
were  isolated  departures  from  lawful 
conduct 

(3)  The  Director  shall  determine  that  a 
pattern  of  violations  exists,  if  he  finds 
that  there  were  vtoladons  of  the  same  or 
related  requirements  of  the  Act  this 
part  or  the  permit  during  three  or  more 
Federal  inspections  of  tite  permit  area 
within  any  12-month  period. 

(4]  In  determining  die  number  of 
violations  widiin  any  12-mondi  period, 
the  Director  shaD  consider  only 
violations  issued  as  a  resdt  of  a  Federal 
inspection  carried  otit- 

(i)  During  enforcement  of  this  Part  or. 

(ii)  Dnring  the  interim  program  and 
before  the  effective  date  of  die  Federal 
Program  under  this  part 

(b)  The  Director  may  dedine  to  issue 
a  show  canse  order,  or  may  vacate  an 
outstanifing  show  cause  order,  if  he 
finds  diet  taking  into  account 
exceptional  ractors  present  in  die 
particidar  case,  it  wtrald  be 
demonstrably  nn}nst  to  issue  or  to  tad  to 
vacate  die  show  cause  order.  The  bans 
for  this  finding  shall  be  fuBy  eiqilained 
and  documented  in  the  records  of  case. 

(c)  At  the  same  time  as  the  issuance  of 
the  order,  the  Director  shalL 

(1)  File  a  copy  of  the  order  to  show 
cause  ivith  the  Office  of  Hearii^and 
Appeals  and  provide  a  copy  to  die 
Georgia  Department  of  Natural 
Resources. 

(2)  ff  practicable,  publish  notice  of  the 
order,  induding  a  brief  statement  of  die 
procedure  for  intervention  in  &e 
proceeding  In  a  newspaper  of  general 
drcdatfon  in  the  area  of  the  sinface 
coal  mining  and  reclamation  operations; 
and 

(3)  Post  die  notice  at  the  regionaL 
district  or  field  office  dosest  to  die  area 
of  the  surfoce  coal  mining  and 
reclamation  operations. 

(d)  ff  the  pomittee  files  an  answer  to 
the  show  cause  order  and  requests  a 
heariiv;  under  43  CFR  Part  4.  a  public 
hearing  shall  be  provided  as  set  forth  in 
that  Part  The  Office  of  Hearings  and 
Appeals  shaD  give  ddrty  days  written 
notice  of  the  date,  time  and  place  of  die 
hearing  to  die  Director,  die  permittee, 
the  Georgia  Dept  of  Natural  Resources 
and  any  intervenor.  Upon  receipt  of  the 
notice,  the  Director  ahall  publish  it  if 
practicable.  In  a  newspaper  of  general 
circuUtion  fai  the  area  of  the  surfooe 
coal  minhig  and  redamation  operations, 
and  shall  poet  ft  at  the  regionaL  distrid 
or  field  office  doeest  to  those 
operjtioBS. 

(e)  WIdda  efacty  days  after  die 
hearing,  endwithto  (he  time  hmito  aet 
forth  in  43  CFR  Part  4.  die  Office  of 
Heaiii^  and  Appeals  ahaU  J 
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written  determination  as  to  whether  a 
pattern  of  violations  exists  and,  if 
appropriate,  on  order.  If  the  Office  of 
Hearings  and  Appeals  revokes  or 
suspends  the  permit  and  the  permittee's 
right  to  mine  under  the  Act.  the 
permittee  shall  immediately  cease 
surface  coal  mining  operations  on  the 
permit  area  and  shall: 

(1)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  revoked,  complete 
reclamation  within  the  time  specified  in 
the  order,  or 

(2)  If  the  permit  and  the  right  to  mine 
under  the  Act  are  suspended,  complete 
all  affirmative  obligations  to  abate  all 
conditions,  practices  or  violations,  as 
specified  in  the  order. 

(f)  Whenever  a  permittee  faUs  to 
abate  a  violation  contained  in  a  notice 
of  violation  or  a  cessation  order  within 
the  abatement  period  set  in  the  notice  or 
order  or  as  subsequently  extended,  the 
Director  shall  review  the  permittee's 
history  of  violations  to  determine 
whether  a  pattern  of  violations  exists 
pursuant  to  this  section,  and  shall  issue 
an  order  to  show  cause  as  appropriate 
pursuant  to  30  CFR  845.15(b)(2). 

t»10.S4»-14    Sarvloe  of  notloM  of 
vtotatioiMi  cceeatlon  ordsfStand  show 


(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  of  the  coal 
exploration  or  surface  coal  mining  and 
reclamation  operation  to  the  designated 
agent  or  to  the  individual  who.  based 
upon  reasonable  inquiry  by  the 
authorized  representative,  appears  to  be 
in  charge  of  the  coal  exploration  or 
surface  coal  mining  and  reclamation 
operation  referred  to  in  the  notice  or 
order.  If  no  such  individual  can  be 
located  at  the  site,  a  copy  may  be 
tendered  to  any  individual  at  the  site 
who  appears  to  be  an  employee  or  agent 
of  the  person  to  whom  the  notice  or 
order  is  issued.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept 

(2)  As  an  alternative  to  paragraph 
(a)(l]  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 


either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  re«onal.  district  or  field 
office  of  the  Office. 

(d)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  Department  of 
Natural  Resources  upon  request.  The 
Office  may  furnish  copies  to  any  person 
having  an  interest  in  the  coal 
exploration,  surface  coal  mining  and 
reclamation  operation,  or  the  permit 
area,  such  as  the  owner  of  the  fee,  a 
corporate  officer  of  the  permittee  or 
entity  conducting  coal  exploration,  or 
the  bonding  company. 


I910J49-1S    Ir 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
mine  site  so  that  it  may  be  viewed 
during  the  hearing  or  at  any  other 
location  acceptable  to  the  Office  and  the 
person  to  whom  the  notice  or  order  was 
issued.  The  Office  of  Surface  Mining 
office  nearest  to  the  minesite  shall  be 
deemed  to  be  reasonably  close  to  the 
minesite  unless  s  closer  location  is 
requested  and  agreed  to  by  the  Office. 
Expiration  of  a  notice  or  order  shall  not 
affect  the  Director's  right  to  assess  civil 
penalties  with  respect  to  the  period 
during  which  the  notice  or  order  was  in 
effect.  No  hearing  will  be  required 
where  the  conditioa  practice  or 
violation  in  question  has  been  abated,  or 
the  hearing  has  been  waived.  For 
purposes  of  this  section  only,  mining 
means  (1)  extracting  coal  from  the  earth 
or  from  coal  waste  piles  and 
transporting  it  within  or  from  the  permit 
area,  and  (2)  the  processing,  cleaning, 
concentrating,  preparing  or  loading  of 
coal  where  such  operations  occur  at  a 
place  other  than  a  minesite. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section  if  the 
informal  public  hearing  has  been  waived 
or  it,  with  the  consent  of  the  person  to 
whom  the  notice  or  order  was  issued, 
the  informal  public  hearing  is  held  later 
than  30  days  after  the  notice  or  order 
was  served.  For  purposes  of  this 
subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 


paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l](i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  sent  by 
certified  mail  to  such  person  no  later 
than  five  days  after  the  notice  or  order 
is  served  on  such  person. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  of 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  that  notice  or  order;  and 

(3)  The  Georgia  Department  of 
Natural  Resources  upon  request 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  regional,  district  or 
field  office  closest  to  the  mine  site,  and 
publish  it,  where  practicable,  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  mine. 

(e)  Section  654  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  pubUc  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  days  after  the  close  of 
the  informal  public  hearing,  the  Office 
shall  affirm,  modify,  or  vacate  the  notice 
or  order  in  writing.  The  decision  shall  be 
sent  to— 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order  and 

(3)  The  Georgia  Department  of 
Natural  Resources  upon  request 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b).  521(a)(4).  or  525. 
of  the  Act 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  mine  site  should  be  viewed 
during  the  hearing.  In  making  this 


determination  the  only  consideration 
shall  be  whether  a  view  of  the  mine  site 
will  assist  the  person  conducting  tfie 
hearing  in  reviewing  the 
appropriateness  of  tfie  enforcement 
action  or  the  required  remedial  action. 

9910J4S-ie   Formal  revtow  of  cttaUons. 

(a)  A  person  issued  a  notice  of 
violation  or  cessation  order  under  90 
CFR  gi0.e4S-ll  or  910.MS-12,  or  a 
person -having  an  interest  which  is  or 
may  be  adversely  affected  by  die 
issuance,  modification,  vacation  or 
termination  of  a  ootice  or  order,  may 
request  review  oi  that  actioa  by  filing  an 
application  for  review  and  request  for 
hearing,  under  43  CFR  Part  4.  within  30 
days  after  receiving  notice  of  the  action. 

(bj  The  filing  of  an  application  for 
review  and  request  for  a  hearing  ander 
this  SectioD  shall  not  operate  as  a  stay 
of  any  notice  or  order,  or  of  any 
modification,  termination  or  vacation  of 
either. 

§»10J43-t7   Laacefinfonnation. 

No  notice  of  violation,  cessation 
order,  show  cause  order,  or  order 
revoking  or  suspending  a  permit  may  be 
vacated  because  it  is  subsequently 
determined  that  the  Office  did  not  have 
information  sufficient  under  90  (TR 
910.842-ll(b)(l)  and910.842-ll(b)(21.  to 
justify  an  inspection. 

§9l0ji4>-M   InabNttyleceaRply. 

(a)  No  cessation  order  or  notice  of 
violation  issoed  under  tiiis  Sobpart  may 
be  vacated  l>ecause  of  inability  to 
comply. 

(b)  Inabilify  to  comply  may  not  be 
considered  in  determining  whether  a 
pattern  of  violations  exists. 

(c)  Unless  caused  by  lack  of  dfligenoe, 
inability  to  comply  may  t>e  coosidCTed 
only  in  mitigation  of  the  amoont  of  dvil 
penalty  under  SO  CFR  Subpart  910.845 
and  of  the  duration  of  the  saqwnsioD  of 
a  permit  under  30  CFR  ina84»-lJ(e}. 

9910.843-19    InJuncUva  relief. 

The  Office  nuiy  request  the  Attorney 
General  of  the  United  States  to  institute 
a  civil  action  for  reliet  including  a 
permanent  or  temporary  injunction, 
restraining  order  or  any  oth«-  order,  in 
the  district  court  of  the  United  States  for 
the  district  in  which  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
operation  is  located  or  in  which  the 
person  to  whom  the  notice  of  violation 
or  order  has  been  issued  has  his 
principal  office,  whenever  that  person  or 
his  or  her  agent  in  violation  of  the  Act 
this  part  or  any  condition  of  a* 
exploration  approval  or  permit  imposed 
under  the  Act  or  this  part 


(a)  Violates  or  fails  or  refuses  to 
comply  with  any  order  or  decision  of  the 
Secretary  or  an  authorized 
representative  of  the  Secretary  under 
the  Act  or  this  Part 

(b)  Interferes  with,  hinders  or  delays 
the  Secretary  or  an  authorized 
representative  of  the  Secretary  in 
carrying  out  the  provisions  of  the  Act  or 
this  part 

(c)  Refuses  to  admit  an  authorized 
representative  of  the  Secretary  to  a 
mine; 

(d)  Refuses  to  permit  inq>ection  of  a 
mine  by  an  authorized  representative  of 
theScCTctary; 

(e)  Refuses  to  furnish  any  required 
information  or  report 

(f)  Refuses  to  permit  access  to  or 
copying  of  any  required  records;  or 

(g)  Refuses  to  permit  inspection  of 
monitoring  equifmient 

Subpart  910J45-Clvl  Penalties 


9910.845-11    How 

The  Office  shall  review  each  notice  of 
violation  and  cessation  order  issued 
under  Subpart  910.843  in  accordance 
with  the  assessment  procedures 
described  in  30  CFR  910.845-12, 910.845- 
13, 910.845-14, 910.845-15  and  910.845-16 
to  determine  whether  a  civil  penalty  wiU 
be  assessed,  the  amount  of  the  penalty, 
and  whether  each  day  of  a  continuing 
violation  will  be  deemed  a  separate 
violation  for  purposes  of  the  total 
penalty  assessed. 


9918.845-12    WhanpwMltywaba 


(a)  The  Office  shall  assess  a  penalfy 
for  each  cessation  order. 

(b)  The  Office  shall  assess  a  penalty 
for  each  notice  of  violation,  if  the 
violation  is  assigned  31  points  or  more 
under  the  point  system  described  in  30 
CFR  910.845-13. 

99MJ45-13    Point  systam  for  Panamas. 

(a)  The  Office  shall  use  the  point 
system  described  in  this  Section  to 
determine  the  amount  of  the  penalty 
and.  in  the  case  of  notices  of  violation, 
whether  a  mandatory  penalty  should  be 
assessed  as  provided  in  30  CFR  910.845- 
12(B). 

(b)  Points  shall  be  assigned  as 
follows: 

(1)  History  of  previous  violations.  The 
Office  shall  assign  up  to  30  points  based 
on  die  history  of  previous  violations. 
One  point  shall  b«  assigned  for  each 
past  violation  contained  in  a  notice  of 
violation.  Five  points  shall  be  assigned 
for  each  violation  (but  not  a  condition  or 
practice)  contained  in  a  cessation  order. 
The  history  of  previous  violations,  for 
the  purpose  of  assigning  points,  shall  be 


determined  and  (he  points  i 
respect  to  a  particnlar  ooal  exploratioa 
or  surface  ooal  mining  operation.  Points 
shall  be  assigned  as  follows: 

(i)  A  violation  shall  not  be  counted,  if 
the  notice  or  order  is  the  solifect  of 
pending  administrative  or  Judicial 
review  or  if  tiie  time  to  request  socfa 
review  or  to  appeal  any  administrative 
or  judicial  decision  has  not  expired,  and 
thereafter  it  shall  be  counted  for  only 
one  yean 

(ii)  No  violation  for  wiiich  the  notice 
or  order  has  been  vacated  shall  be 
coimted;  and 

(iii)  Each  violation  shall  be  counted 
without  regard  to  whether  it  led  to  a 
civil  penalty  assessment 

(2)  Seriousness.  The  Office  shall 
assign  up  to  30  points  based  on  the 
seriousness  of  tlie  violation,  as  follows: 

(i)  Probability  of  occurreace.  The 
Office  siiall  assiga  up  to  15  points  based 
on  the  probability  of  die  occurrence  of 
the  event  wliidi  a  violated  standard  is 
designed  to  prevent  Points  siiall  be 
assessed  aoootding  to  the  following 
schedule: 


Ptobability  of  Occurrence  and  Points 

None,  0 

Insignificant  1  to  4 

Unlikely.  5  to  9        . 

Likely.  10  to  14 

Occuired,  15 

(ii)  Extent  of  potential  or  actaal 
damqge.  Hie  OiEfice  shall  assign  up  to  15 
points,  based  on  the  extent  of  the 
potential  or  actual  damage,  in  tarns  of 
area  and  impact  on  the  public  or  ■ 
environment  as  follows: 

(A)  If  the  damage  or  impact  wUdi  die 
violated  standard  is  desi^ied  to  prevent 
would  remain  witliin  the  coal 
exploration  or  permit  area,  die  Office 
shall  assign  zero  to  seven  points, 
depending  on  the  duration  and  extent  of 
the  damage  or  impatA. 

(B)  If  the  damage  or  impact  which  die 
violated  standard  is  designed  to  prevent 

\^  would  extent  outside  the  coal 

exploration  or  permit  area,  the  CMBoe 
shall  assign  ei^  to  fifteen  points. 
depending  on  the  duration  and  extent  of 
the  damage  or  impact 

(iii)  AAamoCnvL  la  dw  case  of  a - 
violation  of  an  administrative 
requireaant  such  ma  a  requirement  to 
keep  recorda.  the  Office  ahalL  in  liea  of 
paragraphs  (bXZ)  (i)  and  (ii)  of  diis 
section,  aas^  up  to  15  points  for 
seriouflaess.  ttased  upon  tiae  extent  to 
which  enforcement  is  otwtmcted  by  the 
violation. 

(3)  Negligenoe.  (i)  Ae  Office  ahaM 
assign  up  to  2S  paints  based  on  the 
degree  of  fault  of  tlw  person  to  wliom 
the  notice  or  order  waa  issuad  in 
causing  or  failing  to  correct  the 
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violation,  condition,  or  practice  which 
led  to  the  notice  or  order,  either  through 
act  or  omission.  Points  shall  be  assessed 
as  follows:  , 

(A)  A  violation  which  occurs  through 
no  negligence  shall  be  assigned  no 
penalty  points  for  negligence; 

(B)  A  violation  which  is  caused  by 
negligence  shall  be  assigned  12  points  or 
less,  depending  on  the  degree  of 
ne^igence: 

(C)  A  violation  which  ocoirs  Uirotigh 
a  greater  degree  of  fault  than  negligence 
shall  be  assigned  13  to  25  points, 
depending  on  the  degree  of  fault. 

(ii)  In  determining  the  degree  of 
negligence  involved  in  a  violation  and 
the  number  of  points  to  be  assigned,  the 
following  definitions  apply: 

(A)  No  negligence  means  an 
inadvertent  violation  which  was 
unavoidable  by  the  exercise  of 
reasonable  care. 

(B)  Negligence  means  the  failure  of  a 
permittee  to  prevent  the  occurrence  of 
any  violation  of  his  or  her  permit  or  any 
requirement  of  the  Act  or  this  Chapter 
due  to  indifference,  lack  of  diligence,  or 
lack  of  reasonable  care,  or  tiie  failure  to 
abate  any  violation  of  such  permit  or  the 
Act  due  to  indifference,  lack  of 
diligence,  or  lack  or  reasonable  care. 

(C)  A  greater  degree  of  fault  than 
negligence  means  reckless,  knowing,  or 
intentional  conduct. 

(iii)  In  calculating  points  to  be 
assigned  for  negligence,  the  acts  of  all 
persons  working  on  the  coal  exploration 
or  surface  coal  mining  and  reclamation 
site  shall  be  attributed  to  the  person  to 
whom  the  notice  or  order  was  issued 
unless  that  person  establishes  that  they 
were  acts  of  deliberate  sabotage. 

(4)  Good  faith  in  attempting  to 
achieve  compliance,  (i)  The  Office  shall 
add  points  based  on  the  degree  of  good 
faith  of  the  person  to  whom  the  notice  or 
order  was  issued  in  attempting  to 
achieve  rapid  compliance  after 
notification  of  the  violation.  Points  shall 
be  assigned  as  follows: 

Degree  of  Good  Faith  and  Points 
Rapid  compliance,  —1  to  —10 
Normal  complianca,  0 

(ii)  The  following  definitions  shall 
apply  under  paragraph  (b)(4)(i]  of  this 
section: 

(A]  Rapid  compliance  means  that  the 
person  to  whom  the  notice  or  order  was 
issued  took  extraordinary  measures  to 
abate  the  violation  in  the  shortest 
possible  time  and  that  abatement  was 
achieved  before  the  time  set  for 
abatement. 

(B)  Normal  compliance  means  the 
person  to  wiiom  the  notice  or  order  was 
issued  abated  the  violation  within  the 
time  given  for  abatement. 


(iii)  If  the  consideration  of  this 
criterion  is  impractical  because  of  the 
length  of  the  abatement  period,  the 
assessment  may  be  made  without 
considering  this  criterion  and  may  be 
reassessed  after  the  violation  has  been 
abated. 

§910J4S-14    DetennlMlionefwneuntof 
penalty. 

The  Office  shall  determine  the  amount 
of  any  civil  penalty  by  converting  the 
total  number  of  points  assigned  tmder  30 
CFR  910.845-13  to  a  dollar  amount, 
according  to  the  following  schedule: 
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I910J4S-18 
vtotoUona  for  each  day. 

(a)  The  Office  may  assess  separately 
a  civil  penalty  for  each  day  from  the 
date  of  issuance  of  the  notice  of 
violation  or  cessation  order  to  the  date 
set  for  abatement  of  the  violation.  In 
determining  whether  to  make  such  an 
assessment,  the  Office  shall  consider  the 
factors  Usted  in  30  C311 910.843-13  and 
may  consider  the  extent  to  which  the 
person  to  whom  the  notice  or  order  was  > 
issued  gained  any  economic  benefit  as  a 
result  of  a  failure  to  comply.  For  any 
violation  which  continues  for  two  or 
more  days  and  which  is  assigned  more 
than  70  points  under  30  CFR  910.84&- 
13(b],  the  Office  shall  assess  a  dvil 
penalty  for  a  mifitmnm  of  two  separate 
days. 

(b)  In  addition  to  the  civil  penalty 
provided  for  in  Paragraph  (a),  whenever 
a  violation  contained  in  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  set  in  the  notice  or  order  or  as 
subsequentiy  extended  pursuant  to 
section  521  (a]  of  the  Act.  a  dvil  penalty 
of  not  less  than  $750  shaU  be  assessed 
for  each  day  during  which  such  failure 
to  abate  continues,  except  that 

(l)(i)  If  suspension  of  the  abatement 
requirements  of  the  notice  or  order  is 
ordered  in  a  temporary  reUef  proceeding 
under  section  525(c)  of  the  Act  after  a 
determination  that  the  person  to  whom 
the  notice  or  order  was  Issued  will 
suffer  irreparable  loss  or  damage  from 
the  application  of  the  requirements,  the 
period  permitted  for  abatement  shall  not 
end  until  the  date  on  which  the  Office  of 
Hearings  and  Appeals  issues  a  final 
order  with  respect  to  the  violation  in 
question;  and 

(U)  If  the  person  to  whom  the  notice  or 
order  was  issued  initiates  review 
proceedings  under  section  526  of  the  Act 
with  respect  to  the  violation,  in  which 
the  obligations  to  abate  are  suspended 
by  the  court  pursuant  to  section  526(c)  of 
the  Act.  the  dally  assessment  of  a 
penalty  shall  not  be  made  for  any  period 
before  entry  of  a  final  order  by  the  court; 

(2)  Such  penalty  for  the  failure  to 
abate  a  violation  shall  not  be  assessed 
for  more  than  30  days  for  each  such 
violation.  If  the  permittee  has  not  abated 
the  violation  within  the  30-day  period, 
the  Office  shall  take  appropriate  action 
pursuant  to  sections  518(e),  518(f), 
521(a)(4).  or  521(c)  of  the  Act  within  30 
days  to  ensure  that  abatement  occurs  or 
to  ensure  that  there  will  not  be  a 
reoccurrence  of  the  failure  to  abate. 
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»>10J4S-1>   Waiver  of  use  of  formula  to 
oeteiiiilne  dvl  penalty. 

(a)  The  Director,  upon  his  own 
initiative  or  upon  written  request 
received  within  15  days  of  issuance  of  a 
notice  of  violation  or  a  cessation  order, 
may  waive  the  use  of  the  formula 
contained  in  30  CFR  910.845-13  to  set 
the  civil  penalty,  if  he  or  she  determines 
that,  taking  into  account  exceptional 
factors  present  in  the  particular  case, 
die  penalty  is  demonstrably  unjust 
However,  the  Director  shall  not  waive 
the  use  of  the  formula  or  reduce  the 
proposed  assessment  on  the  basis  of  an 
argument  that  a  reduction  in  the 
proposed  penalty  could  be  used  to  abate 
violations  of  the  Act  this  Chapter,  this 
Part  or  any  condition  of  any  permit  or 
exploration  approval.  The  basis  for 
every  waiver  shall  be  fully  explained 
and  documented  in  the  records  of  the 
case. 

(b)  If  the  Director  waives  the  use  of 
the  formula,  he  or  she  shall  use  the 
criteria  set  forth  in  30  CFR  910.845-13(b) 
to  determine  the  appropriate  penalty. 
When  the  Director  has  elected  to  waive 
the  use  of  the  formula,  he  or  she  shall 
give  a  written  explanation  of  the  basis 
for  the  assessment  made  to  the  person 
to  whom  the  notice  or  order  was  issued. 

S910J4S-17    Proceduraeforaeaeeement 
Of  Givi  penaniea. 

(a)  Within  15  days  of  service  of  a 
notice  or  order,  the  person  to  whom  it 
was  issued  may  submit  written 
information  about  die  violation  to  the 
Office  and  to  the  inspector  who  issued 
the  notice  of  violation  or  cessation 
order.  The  Office  shall  consider  any 
information  so  submitted  in  determining 
the  facts  surrounding  the  violation  and 
the  amount  of  the  penalty. 

(b)  The  Office  shall  serve  a  copy  of 
the  proposed  assessment  and  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the  person 
to  whom  the  notice  or  order  was  issued, 
by  certified  mail,  within  30  days  of  the 
issuance  of  the  notice  or  order.  If  the 
mail  is  tendered  at  the  address  of  that 
person  set  forth  in  the  sign  required 
under  30  CFR  910.816-11,  or  at  any 
address  at  which  that  person  is  In  fact 
located,  and  he  or  she  refuses  to  accept 
delivery  of  or  to  collect  sudi  mail,  the 
requirements  of  this  paragraph  shall  be 
deemed  to  have  been  complied  with 
upon  such  tender. 

(c)  Unless  a  conference  has  been 
requested,  Uie  Office  shall  review  and 
reassess  any  penalty  if  necessary  to 
consider  facts  which  were  not 


reasonably  available  on  the  date  of 
issuance  of  the  proposed  assessment 
because  of  the  length  of  the  abatement 
period.  Hie  Office  shall  serve  a  copy  of 
any  such  reassessment  and  of  the 
worksheet  showing  the  computation  of 
the  reassessment  in  the  manner 
provided  in  Paragraph  (b)  within  30  days 
after  the  date  the  violation  is  abated. 

{•1(U45-18    PiDceduraa  for  assessment 
conference. 

(a)  The  Office  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  15  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  mailed. 

(b)(1)  The  Office  shall  assign  a 
conference  officer  to  hold  die 
assessment  conference.  Ihe  assessment 
conference  shall  not  be  governed  by 
Section  554  of  Tide  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings.  The 
assessment  conference  shtJl  be  held 
within  60  days  from  the  date  of  issuance 
of  the  proposed  assessment  or  the  end 
of  the  abatement  period,  whichever  is 
later. 

(2)  The  Office  shall  post  notice  of  die 
time  and  place  of  the  conference  at  the 
regional,  district  or  field  office  dbsest  to 
die  mine  at  least  5  days  before  the 
conference.  Any  person  shall  have  a 
ri^t  to  attend  and  partidpate  in  the 
conference. 

(3)  The  (conference  officer  shall 
consider  all  relevant  information  on  the 
violation.  Within  30  days  after  the 
conference  is  held,  the  conference 
officer  shall  either 

(i)  Settie  the  issues,  in  which  case  a 
setdement  agreement  shall  be  prepared 
and  signed  by  die  conference  officer  on 
behalf  of  the  Office  and  by  the  person 
assessed;  or 

(ii)  Affirm,  raise,  lower,  or  vacate  the 
penalty. 

(4)  An  increase  or  reduction  of  a 
proposed  dvil  penalty  assessment  of 
more  than  25  percent  and  more  than 
$500  shall  not  be  final  and  binding  on 
the  Secretary,  until  approved  by  the 
Director  or  his  designee. 

(c)  The  conference  officer  shall 
prompdy  serve  the  person  assessed  with 
a  notice  of  his  or  her  action  in  the 
manner  provided  in  30  CFR  910.845- 
17(b)  and  shall  indude  a  worksheet  if 
the  penalty  has  been  raised  or  lowered. 
The  reasons  for  the  conference  officer's 


action  shall  be  fully  documented  in  the 
file. 

(d)(1)  If  a  setdement  agreement  is 
entered  into,  the  person  assessed  wiU  be 
deemed  to  have  waived  all  rights  to 
further  review  of  the  violation  or  penalty 
in  question,  except  as  otherwise 
expressly  provided  for  in  the  setdement 
agreement  The  settiement  agreement 
shall  contain  a  dause  to  this  effect 

(2)  If  full  payment  of  the  amount 
specified  in  the  setdement  agreement  is 
not  received  by  the  Office  witiiin  30 
days  after  the  date  of  mgning,  die  Office 
may  enforce  tlie  agreement  or  rescind  it 
and  proceed  according  to  paragraph 
(b)(3)(ii)  of  this  section  vvithin  30  days 
fit>m  the  date  of  the  rescission. 

S910MS-19    Request  for  heartng. 

(a)  The  person  chaiged  with  tlie 
violation  may  contest  the  proposed 
penalty  or  the  fad  of  the  violation  by 
submitting  a  petition  and  an  amount 
equal  to  &e  proposed  penalty  or.  if  a 
conference  has  been  held,  the 
reassessed  or  affirmed  penalty  to  tiie 
Office  of  Hearings  and  Appeals  (to  be 
held  in  escrow  as  provided  in  paragraph 
(b)  of  diis  section)  within  30  days  from 
receipt  of  die  proposed  assessment  or 
reassessment  or  15  days  fitMn  die  date  of 
service  of  the  ccmference  officer's 
action,  wliidiever  is  later.  The  fact  of 
the  violation  may  not  be  contested,  if  it 
has  been  dedded  in  a  review  proceeding 
commenced  under  30  CFR  910.843-1& 

(b)  The  Office  of  Hearings  and 
Appeals  shall  transfer  all  funds 
submitted  under  paragraph  (a)  of  diis 
section  to  die  Office,  wliich  shall  hold 
them  in  escrow  pending  oonqiletion  of 
the  administrative  and  judidal  review 
process,  at  which  time  it  shall  disburse 
them  as  provided  in  30  CFR  910l845-20. 

S910iS4S-20    nnal 
poynNnioi  penany. 

(a)  If  die  person  to  «^om  a  notice  of 
violation  or  cessation  order  is  issued 
fails  to  request  a  hearing  as  provided  in 
30  CFR  910.845-19,  the  propmued 
assessment  shall  become  a  final  order  of 
the  Secretary  and  the  penalty  assessed 
shall  become  due  and  payable  upon 
expiration  of  the  time  allowed  to  request 
a  hearing. 

(b)  If  any  party  requests  jadidal 
review  of  a  final  order  of  the  Secretary, 
die  proposed  penalty  shall  continue  to 
be  held  in  escrow  until  completion  of  die 
review.  Odierwise,  subjed  to  paragraph 
(c)  of  this  section,  tlie  escrowed  funds 
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shall  be  transferred  to  the  Office  in 
payment  of  the  penalty,  and  the  escrow 
shall  end. 

(c]  If  the  final  decision  in  the 
administrative  and  judicial  review 
results  in  an  order  reducing  or 

eliminating  the  proposed  penalty  .  ^ 

assessed  under  this  subpart,  the  Office 

shall  within  30  days  of  receipt  of  the 

order  refund  to  the  person  assessed  all 

or  part  of  the  escrowed  amount,  with 

interest  from  the  date  of  payment  into 

escrow  to  the  date  of  the  refund  at  the 

rate  of  6  percent  or  at  the  prevailing 

Department  of  the  Treasury  rate. 

whichever  is  greater. 

(d)  If  the  review  results  in  an  order 
increasing  the  penalty,  the  person  to 
whom  the  notice  or  order  was  issued 
shall  pay  the  difference  to  the  Office 
within  15  days  after  the  order  is  mailed 
to  such  person. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  816  and  817 

Erosion  and  Attendant  Air  Pollution 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule — public  hearing, 
correction. 


10501 


summary:  On  February  18, 1962,  the 
Office  of  Surface  Mining  (OSM)  issued  a 
Federal  Regbter  Notice  for  Proposed 
Rulemaking  on  30  CFR  816.95  and  817.95 
47  FR  7384-7386  (Erosion  and  Attendant 
Air  Pollution). 

Due  to  recent  developments,  the 
Lexington.  Kentucky,  public  hearing 
date,  place  and  time  have  been  changed. 
DATE  The  hearing  date  has  been 
changed  to  6:00  p.m.  (local  time)  on 
March  15, 1982. 


AODRESS:  The  location  of  the  hearing  in 
Lexington,  Kentucky  is  hereby  changed 
to  the  Harley  Hotel  2143  N.  Broadway. 

RM  RIRTHER  INRMMATION  CONTACR 

Robert  Goldberg,  ?£.,  Division  of 
Engineering  Analysis,  (202)  343-4022. 

Dated:  March  9. 1882. 
|.S.Griles. 

Acting  Director.  Office  {^Surface  MiiUi^ 
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9170 

_..  10219 
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73 8583,  8779-8782, 

9208-9214, 10219 

74 9214 

76 8783 

83 1 0220 


^ 9249 

1 5. 9249 

73... 8792-8797,  9249, 

9482, 10259-10261 

74 9251 

81 9249 

83 9249 


90.. 
97.. 


.10064 
...  8798 


49CFR 

192. 

1011 

1033 

1100 

1111 

1201 

1206 


1207 

1241 

1249 


...9842 
...9466 
...9010 
...9011 
...9844 
...9466 
...9466 
...9466 
.10041 
...9468 


171 9346,  9865 

172 9346,  9665 

387-399 1 0066 

391 9256 

571 9865 

1 137 8801 

1310 8801 

50CFR 

61 1 10227 

671 10043,  10044,  10228 

rropoiad  Ruiai. 

1 7 9483,  9867 

18 9869 

228 9027 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  puMsh 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tueaday/Frfday). 


TNa  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


MOfM^f 

TuMday                                       Wadnsi 

iday                                  Thursday 

Fftdqr 

DOT/SECRETARY 

USQA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

•*.■ 

DOT/UMTA 

Documents  normally  scheduled  for 
publication  on  a  day  ttiat  will  be  a 
Federal  holiday  wiH  be  published  tfie  next 
work  day  folk>wing  the  hoNday.  Comments 
on  this  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  Natnnal 
Archives  and  Records  Servk»,  General 
Services  Administration,  Washington,  DC. 
20406. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  March  4, 1982 


Now  Avaflable 

1979 

Microfikn 
Edition  of 
the  Federal 
Register 


The  microfilm  edition  of  the  Federal 
Register  for  1979,  (volume  44),  is 
how  available  at  a  cost  of  $325.  This 
volume  covers  77,498  pages  and  the 
annual  index,  plus  the  quarterly  in- 
dex of  List  of  CFR  Sections  Affect- 
ed. It  is  microfilmed  on  3Smm  rolls 
only.  This  microfilm  publication, 
(Ml 90),  now  comprises  361  rolls  and 
spans  the  years  1936-1979,  The  en- 
tire publication  is  for  sale  at  $4693. 
Further  information  concerning  the 
1979  volume  or  any  other  volume 
may  be  obtained  from  the  Publica- 
tions Sales  Branch  (NEPS),  National 
Archives  &  Records  Service,  Wash- 
ington, D.C.  20408.  Institutional  or- 
ders may  be  placed  directly  with 
NEPS. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Offlce  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20406.  under  the  Federal  Register  Act  (49  Stat  SOa  as 
amended;  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
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U.S.  Government  Printing  OfTice.  Washington.  D.C.  20402. 

The  FadaraJ  Ragislar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  Ale  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Ragistar  %vill  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


10505 
10503 


10507 


10651 


10651 


10510 
10509 


10509 


TTie  President 

EXEOmVE  ORDERS 

EURATOM.  nuclear  cooperation  with  (EO  12351) 

Urban  and  community  impact  analyses, 

termination  (EO  12350) 

proclamahons 

Petroleum  imports  (Proc.  4907) 

Executive  Agencies 

Agency  for  International  Deveiopment 

NOTICES 

Authority  delegations: 

International  Ttaining  Office;  Program 

Operations,  and  Resources  and  Support 

Assistant  Directm 
Housing  guaranty  programs: 

El  Salvador  and  Zimbabwe 

Agrfculturai  Martceting  Service 

RtJLES 

Milk  marketing  orders: 

New  Orleans-Mississippi;  suspension 
Oranges  (navel)  grown  in  Ariz,  and  Calil 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Farmers 

Home  Administration;  Forest  Service. 

RULES 

Conduct  standards;  administration  of  Ethics  in 

Government  Act  provisions  by  Personnel  Director 


Army  Department 

NOTICES 
Meetings: 
10617         Science  Board 

ChHI  Aeronautics  Board 

RULES 

Certificates  authorizing  scheduled  route  service; 
terms,  conditions,  and  limitations: 

10516  Airport  notice  and  approved  service  plan 
requirements  and  unnecessary  operating 
restrictions;  discontinuance 

Delegations  and  review  of  action  under  delegation, 
nonhearing  matters: 

10517  Airport  notice  and  approved  service  plan 
requirements  and  imnecessary  operating 
restrictions;  discontinuance 

Pees  and  charges  for  special  services: 

10518  Airport  notice  and  approved  service  plan 
requirements  and  tuinecessary  operating 
restrictions;  discontinuance 

Foreign  air  carrier  permits;  terms,  conditions,  and 
limitations: 
10517        Airport  notice  and  approved  service  plan 

requirements  and  unnecessary  operating 

restrictions;  discontinuance 

NOTICES 
10706     Meetings;  Sunshine  Act 


Civi  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
10612        North  Carohna 

CoastGuard 

RULES 

Drawbridge  operations: 

10532  District  of  Cohmibia 

Inland  waterways  navigation  regulations: 
10531         Lights  and  shapes  positioning  and  technical 

details,  fishing  vessels  in  close  proximity  signals. 

and  sound  signal  appUances  tedmical  details; 

Great  Lakes  effective  date 
Lifesaving  equipment 

10533  Ring  life  buoys,  cork  and  balsa  wood;  obsolete 
specifications  revoked 

10558        Ring  life  buoys,  cork  and  balsa  wood;  use  on 
artificial  islands,  fixed  offshore  structures,  and 
recreational  boats 
mOFOSED  RULES 
Drawbridge  operations: 
10595        Viifjnia 
NOTICES 

Citizenship  oath  filing: 
10697        Texasgidf,  Inc. 

Commerce  Department 
See  Foreign-Ttade  Zones  Board;  Intemafional 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Community  Services  Office 

PROPOSED  RULES 

10598     Grants  funded  by  Commimity  Services 
Administration;  close-out  process 

Defense  Department 

See  Army  Department 

Economic  Regulatory  Administration 

PROPOSED  RUIXS 

Powerplant  and  industrial  fiiel  use: 
10589        Electric  utility  conservation  plans 

Energy  Department 

See  also  Economic  Regulatory  Administration: 

Federal  Energy  Regulatory  Commission. 

NOTICES 

Committees;  estabhshment  renewals,  terminations. 

etc.: 

Advisory  committees;  review 
Radioactive  waste  (high-level)  repositmies  siting: 
draft  national  plan  and  environmental  assessment 

Environmental  Protection  Agency 

RULES 

Air  quaUty  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Delaware 

Oregon 


10618 
10618 


10535 
10534 


IV 
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Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  eta: 
10536        Metolachlor 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

10596  Dimethoate 
Toxic  substances: 

10597  Phenylenediamines;  response  to  Interagency 
Testing  Committee;  advance  notice;  extension  of 
time 

Farmers  Home  Administration 

PROPOSED  RULES 

Rural  housing  loans  and  grants: 
10566        Policies,  procedures,  and  authorizations  (Section 
502);  one  year  interest  credit  agreement 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
10515        Seats,  safety  belts,  and  shoulder  harnesses  for 
flight  crewmember  and  attendants 
Airworthiness  directives: 
10511        Sikorsky 

Airworthiness  standards: 
10514        Transport  category  airplanes;  combined  safety 
belt  and  shoulder  harness  requirement; 
compliance  date  extension  and  request  for 
comments 
10S12,    Control  zones  (2  documents) 
10513 

10513     Transition  areas 
PROPOSED  RULES 

Ail  carriers  certification  and  operations: 
10748        Flight  crewmember  flight  time  limitations  and 
rest  requirements 

Airworthiness  directives: 
10591        Societe  Nationale  Industrielle  Aerospatiale 
1059^  Transition  areas  (4  documents) 
10594 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

10559  Record  retention  requirements;  trouble  report 
history  records  and  "active  file"  clarifications 

Radio  stations:  table  of  assignments: 

10560  South  Carolina 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
10603        Hawaii 
10601         Kentucky 

NOTICES 

Meetings: 

10639  mi  1963  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 

10639,       National  Industry  Advisory  Committee  (2 

10640  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

10706     Meetings;  Sunshine  Act 


10706 

10553 

10540 
10538 
10758 


10619 

10627 

10629 

10630 

10630, 

10631 

10620 

10631 

10627 

10620 

10621 

10631 

10632 

10628 

10636 

10632 

10621 

10633 

10637 

10682 

10633 

10634 

10628 

10622 

10623 

10623 

10634 

10634, 

10635 

10636 

10624, 

10625 

10626 

10638 

10638 

10638 

10639 


10529 


10525 


Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

reoerai  emergency  wianagemeni  Agency 

RULES 

Disaster  assistance  grant  programs  for  individuals 

and  families 

Flood  elevation  determinations: 

Alabama  et  al. 
Flood  insurance;  special  hazard  areas: 

Arizona  et  al. 
Preparedness: 

Radiological  emergency  response  planning  and 

preparedness:  final  rule 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Areata,  Calif.  (2  documents) 

Carolina  Power  ft  Light  Co. 

Columbia  Gas  Transmission  Corp. 

Commonwealth  Edison  Co. 

Connecticut  Light  ft  Power  Co.  (3  documents) 

Consolidated  Gas  Resources,  Inc. 

Dayton  Power  &  Light  Ca  (2  documents) 

Dimos,  Zoes  J.,  et  al. 

East  Coast  Engineering 

Eastern  Shore  Natural  Gas  Co. 

Florida  Power  ft  Light  Co. 

Gulf  Stites  UtiUties  Co.  (3  documents) 

Hood  River,  Oreg. 

Hopkinton.  N.R 

Hydro  Management,  Inc. 

Hydroelectric  Development.  Inc. 

Indiana  &  Michigan  Electric  Co. 

Kemmerer.  Wyo. 

Mountain  Fuel  Supply  Co. 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Nomev  Demonstration  Geothermal  Co. 

Northampton,  Mass. 

Northwest  Pipeline  Corp. 

Pacific  Interstate  Offshore  Co. 

Panhandle  Eastern  Pipe  Line  Co.  et  al 

Public  Service  Co.  of  Indiana,  Inc. 

Public  Utility  District  No.  1  of  Jefferson  County, 

Wash.  (2  documents) 

Seaward  Development-Chase  Island,  In& 

Springfield  UtiUty  Board  (3  documents) 

Triton  Power  Co. 
Tucson  Electric  Power  Co. 
Western  Continental  Operating  Co. 
Wheelabrator-Frye  Inc. 
Wisconsin  Electric  Power  Ca 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
Emergency  relief  program:  Federal  roads  repair 
or  reconstruction  procedures;  authority 
delegation,  nomenclature  change 
Forest  highways;  administration  and  constructioo 
procedures 
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10522     Federal-aid  highway  programs;  State  internal  audit 
responsibilities 
Right-of-way  and  environment: 

10529  Right-of-way  revolving  fund;  estimates 
requirement  removed 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 

10610        Regulatory  cost  accounting  program;  meeting, 
etc.;  repubUcation 

NOTICES 
10698     National  Environmental  Policy  Act; 

implementation;  guidance  material  for  preparation 
of  environmental  documents  ^ 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
10511        Reserve  and  net  worth  requirements;  correction 

Fefleral  Maritime  Commission 

PROPOSED  RULES 

10600     Domestic  offshore  trades,  rates 

NOTICES 

Eneigy  and  environmental  statements;  availability. 

etc.: 
10640        Transconex,  Inc..  et  al.  (Agreements  Nos.  10435 

and  10437);  joint  loading  of  cargo 
10706     Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Servloe 

RULES 

Organization,  functions,  and  authority  delegations: 

10530  Regional  offices  designation,  and  location  for 
filing  labor  negotiation  dispute  notices,  etc. 


10642 


10643 


10614 


Federal  Reserve  System 

NOTICES 

AppUcations,  etc.: 

10640 

Cairo  Banchshares,  Inc. 

10640 

First  National  Bankshares,  Inc 

10640 

Gulf  Coast  Holding  Corp. 

10641 

Hawkeye  Bancorporation 

10641 

NBC  Bank  Corp. 

10641 

Oswego  Bancshares,  Inc. 

10641 

State  National  Corp. 

10641 

Stockmens  Financial  Corp. 

10642 

Victoria  Bankshares,  Inc. 

10642 

Williamsburg  Holding  Co. 

10642 

Winnsboro  Bancshares.  Int 

Foreign-Trade  2Eones  Board 

NOTICES 

Applications,  etc.: 

10612 

Florida 

10612 

Ohio 

10613 
10614 


10614 


10650 
10651 


10650 


Forest  Service 

RULES 

10525     Forest  highways;  administration  and  construction 
procedures 
NOTICES 

Meetings: 
10612        Toiyabe  National  Forest  Grazing  Advisory  Board 


Health  and  Human  Services  Department 

See  Community  Services  Office. 

Housing  and  Urban  Development  Depaitineiit 

NOTICES 

Meetings: 
Housing,  President's  Commission  on 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Citizen  Band  of  Potawatomi  lnrfiwn»,  Okla. 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

NOTICES 

Watches  and  watch  movements;  allocati(»  of 
quotas: 
American  Samoa,  Guam,  and  Viigin  Islands 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 

intemational  Trade  Administration 

NOTICES 

Antidumping: 

Cadmium  fix>m  Japan 

Calcium  pantothenate  fivm  Japan 
Watches  and  watch  movements;  allocation  of 
quotas: 

American  Samoa,  Guam,  and  Virgin  Islands 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Richmond,  Fredericksbuig  ft  Potomac  Railroad 

Co.;  contract  tariff  exemption 

Union  Pacific  Railroad  Co.;  contract  tariff 

exemption 
Railroad  services  abandoimient 

Seaboard  Coast  Line  Railroad  Ca 


Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
10652        Wheeling-Pittsburgh  Steel  Corp. 

Land  Management  Bureau 

RULES 

PubUc  land  orders: 
10537        Montana;  correction 

NOTICES 

Alaska  native  claims  selections;  applicadons,  etcj 

10646  Paug-Vik  Inc.,  Ltd.,  et  al. 
Autiiority  delegations; 

10647  Nevada;  Elko,  Winnemucca,  Ely  and  Battle 
Mountain  District  Managers 

Management  framework  plans,  review  and 
supplement,  etc.: 

10648  New  Mexico 


\ 
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10647 
10648 

10649 


10649 


10649 
10649 


10698 


10707 


10605 

10616 
10617 


10652 

10652 
10707 


10654 
10866 
10658 
10656 
10657 

10654 
10707 


10867 


Meetings: 

Las  Cruces  District  Advisory  Council 

Outer  Continental  Shelf  Advisory  Board  10858 

Rangeland  program  summary;  availability,  etc.: 

Southern  Rio  Grand  Planning  Area,  Las  Cruces 

District,  N.  Mex. 
Wilderness  areas;  characteristics,  inventories,  eta: 

Utah 

Mhiarale  Management  Service 

Nonoea 

Outer  Continental  Shelfi  oil,  gas.  and  sulphur 

operations;  development  and  production  plans: 

ARCO  Oil  &  Gas  Co. 

Conoco  Inc. 

National  Highway  Traffic  Safety  Admlnietnition 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  eta: 
Kerwan,  Marilyn;  petition  denied 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Admlnlstrstion 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Atlantic  groundflsh  (cod,  haddock,  and  yellowtail 

flounder) 
NOTICES 
I>rocurement: 

Commercial  or  industrial  activities  and  sex  vice 

contracts;  schedule  of  reviews 

National  Geophysical  and  Solar-Terrestrial  Data 

Center,  Boulder,  Colo.;  microfilming; 

discontinuance  of  reviews 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
National  Science  Foundation  Advisory  Council 

National  Transportation  Safety  Board 

NOTIC£S 

Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 
Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

GPU  Nuclear  Corp. 

Illinois  Power  Co.  et  al. 

Portland  General  Electric  Co.  et  aL  (2  documents) 

Power  Authority  of  State  New  York 

Virginia  Electric  ft  Power  Ca 
Meetkigs: 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 

Post  office  closing:  petitions  for  appeal: 
Woolsey,  Ga.  10742 


10898. 
10899 


10518 


10882 
10684 
10685 

10687 
10689 
10690 
10693 

10658 

10882 


10707 


10684 
10689 
10890 


10882 


10894 
10894 
10895 
10895 


10895 

10697 
10697 


Presidential  Advisory  Committee  on  Federalsra 

NOTICES 

Meetings 

Reeearch  and  Special  Programs  Administration, 
Tranaportstion  Depvtment 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.  (2 
documents) 

Securities  and  Exchange  Commission 

RULES 

Business  development  companies;  permanent 
notification  forms;  statement  of  staff  position 
NOTICES 
Hearings,  etc.: 

Allied  Capital  Corp.  et  al. 

American  Electric  Power  Co..  Inc.,  et  aL 

Connecticut  Mutual  Financial  Services  Series 

Fimd  I,  Inc. 

INA  Investment  Securities.  Inc.,  et  al. 

Indiana  ft  Michigan  Electric  Co. 

Mutual  Life  Insurance  Co.  of  New  York  et  al. 

Variable  Annuity  Account  C  of  Aetna  life 

Insurance  ft  Annuity  Co.  et  al. 
Intermarket  trading  system;  proposed  amendments 
to  plan  i 

Intermarket  trading  system  and  National 
Association  of  Securities  Dealers,  Inc.;  automated 
interface;  deferred  implementation 
Meetings;  Sunshine  Act  | 

Self-regulatory  organizations;  proposed  rule  ' 

changes: 

Boston  Stock  Exchange,  Inc. 

Municipal  Securities  Rulemaking  Board 

New  England  Securities  Depository  Trust  Co. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

AMF  Financial,  Inc. 

FSA  Capital,  Ltd. 

Grocers  Capital  Co.,  Ina 

Mariners  Capital  In& 

State  Department 

NOTICES 

International  conferences: 

Private-sector  representatives  on  U.S. 

delegations;  list 
Meetings: 

International  Investment.  Technology,  and 

Development  Advisory  Committee 

Private  International  Law  Advisory  Committee 

Surface  MMng  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  Interim  regulatory  programs: 
Topsoil;  handling  regulations 
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Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department;  Urban  Mass 
Transportation  Adiministration. 

UrtMin  Mass  Transportation  Administration 
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Grants;  availability,  etc.: 
Technology  introduction,  and  innovative 
techniques  and  methods  in  management  and 
operation  of  transportation  programs 

Veterans  Administration 

NOTICES 

Education  benefits: 
Policies  and  procedures;  additional  eligibility; 
inquiry 

Environmental  statements;  availability,  etc.: 
Quincy,  111.;  Illinois  State  Veterans  Cemetery, 
replacement  maintenance  and  storage  building 
St.  Louis,  Mo.;  medical  center,  clinical  additior 
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The  President 


Presidential  Documents 


uy 


Executive  Order  12350  of  March  9.  1982 

Tenninatioii  of  Urban  and  Community  Impact  Analyses 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America.  Executive  Order  No.  12074  of  August  16,  1978.  entitled 
"Urban  and  Community  Impact  Analyses,"  is  hereby  revoked. 
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THE  WHITE  HOUSE, 
March  9.  1982. 


PH  Doc.  82-6808 
Filed  3-0-82:  3:57  pm] 
Billing  code  3195-01-M 
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Presidential  Documents 


Execnitive  Order  123S1  of  March  9,  1962 

Nuclear  Cooperatioii  With  EURATOM 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  128a(2]  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2155(a)(2)),  and  having  determined  that, 
upon  the  expiration  of  the  period  specified  in  the  first  proviso  to  Section 
126a(2)  of  such  Act  and  extended  by  Executive  Orders  No.  12193  and  No. 
12295,  failure  to  continue  peaceful  nuclear  coc'peration  with  the  European 
Atomic  Energy  Commimity  would  be  seriously  prejudicial  to  the  achievement 
of  United  States  nonproliferation  objectives  and  would  otherwise  jeopardize 
the  common  defense  and  security  of  the  United  States,  and  having  notified  the 
Congress  of  this  determination.  I  hereby  extend  the  duration  of  that  period  to 
March  10, 1983. 


a 
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THE  WHITE  HOUSE. 
March  9.  1982. 


\0-o..^©^ 


(FR  Doc.  82-0840] 
Filed  3-10-82:  10:41  am] 
Billing  code  3195-01-M 
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Presidential  Documents 


Proclamation  4907  of  Mardi  10,  1962 

Imports  of  Petroleum 


By  the  President  of  the  United  States  of  Amoica 

A  Proclamation 

The  Secretaries  of  Commerce  and  Energy  have  advised  me  that  the  threat  to 
the  national  seauity  posed  by  imports  of  petroleiun  continues.  The  Secretar- 
ies, in  conjimction  widi  the  Secretaries  of  State,  Defense,  and  Treasury,  advise 
that  we  no  longer  consider  Libya  to  be  a  reliable  supplier  of  United  States 
energy  needs,  and  that  we  must  ensure  we  are  not  vulnerable  to  Libyan  action 
in  this  area.  Libyan  policy  and  action  supported  by  revenues  from  the  sale  of 
oil  imported  into  the  United  States  are  inimical  to  the  United  States  national 
security.  The  Secretaries  recommend  that  I  take  steps  immediately  to  elimi- 
nate the  dependence  of  the  United  States  on  Libya  as  a  source  of  crude  oil. 

I  agree  with  the  recommendation  and  believe  that  the  changes  proposed  are 
consistent  with  the  purposes  of  Proclamation  3279,  as  amended,  and  the 
national  security  findings  on  which  it  is  based. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862),  do  hereby  proclaim  thab 

Section  1.  Section  1  of  Proclamation  3279,  as  amended,  is  further  amended  by 
the  revision  of  paragraph  (e)  to  read  as  follows: 

Sea  l(e].  Notwithstanding  any  other  provision  of  the  Proclamation,  no  crude 
oil  produced  in  Libya  (except  crude  oil  loaded  aboard  maritime  vessels  at  any 
time  prior  to  March  12,  1982)  may  be  imported  into  the  United  States,  its 
territories  or  possessions. 

Sec  2.  Section  11  of  Proclamation  3279,  as  amended,  is  further  amended  by  the 
revision  of  paragraph  (1)  to  read  as  follows: 

Sec.  11(1)  The  term  "imports",  when  applied  to  crude  oil  other  than  that 
produced  in  Libya,  includes  both  entry  for  consumption  and  withdrawal  from 
warehouse  for  consumption,  but  excludes  unfinished  oils  and  finished  prod- 
ucts processed  in  the  United  States  territories  and  foreign  trade  zones  fror? 
crude  oil  produced  in  the  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documertts  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
\he  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttie  Secretary 
7  CFR  Part  0 

Employee  ResponsitHHties  and 
Conduct 

AQENCY:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
conduct  regulations  of  the  Department 
of  Agriculture  to  designate  the  Director 
of  Personnel  as  the  Designated  Agency 
Ethics  Official  to  administer  the 
provisions  of  the  Ethics  in  Government 
Act  of  1978  (Pub.  L.  95-521). 
date:  Effective  March  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Sleight  (Office  of  Personnel), 
United  States  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW:.  Washington,  D.C.  20250, 
(202)  447-7654. 

SUPPLEMENTARY  INFORMATION:  5  CFR 
738.201  requires  each  agency  to  have  a 
Designated  Agency  Ethics  Official  to 
coordinate,  administer  and  oversee 
implementation  of  the  various 
provisions  of  the  Ethics  in  Government 
Act  of  1978.  The  Secretary  of  Agriculture 
has  named  the  Director  of  Personnel  to 
fulfill  this  function.  The  document 
amends  the  Department's 
responsibilities  and  conduct  regulations 
to  reOect  that  designation  and  set  forth 
the  duties  of  the  Designated  Agency 
Ethics  Official. 

Since  this  rule  relates  solely  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  553  it  is  found  that  notice  and 
other  public  procedures  with  respect 
thereto  are  impracticable  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  rule  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Further,  since  this  rule 


relates  to  agency  personnel 
management,  it  is  exempt  from  the 
provisions  of  Executive  Order  12291. 

Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act 

PARTO-EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Accordingly,  7  CFR  0.735-3  is 
amended  by  die  addition  of  new 
paragraph  (g)  to  read  as  follows: 

§0.735-3    CouneeHng  and  Advisory 
Service. 

***** 

(g)  In  addition  to  the  counseling 
service  set  forth  in  paragraphs  (a) 
through  (f)  of  this  section,  5  CFR  738 
prescribes  the  naming  of  a  Designated 
Agency  Ethics  Official  (DAEO)  to 
administer  Title  II  of  the  Ethics  in 
Government  Act  of  1978,  to  coordinate 
and  manage  the  agency's  ethics 
program,  and  to  provide  liaison  with  the 
Office  of  Government  Ethics  with  regard 
to  all  aspects  of  the  Ethics  program.  The 
Director  of  Personnel  has  been 
designated  by  the  Secretary  of 
Agriculture  to  serve  as  DAEO  for  USDA. 
The  responsibilities  and  duties  of  the 
DAEO  can  be  found  in  8-CFR  738.203. 

(5  U.S.C.  301;  Htle  D  of  Pub.  L  95-521, 92  Stat. 
1836,  as  amended,  5  U.S.C  app.;  5  CFR  738) 

Dated:  March  5. 1982. 
John  R.  Blodc 
Secretary  of  Agriculture. 

(FR  Doc  82-6557  Filed  3-10-82: 8:45  am] 
BtLUNQ  CODE  341»-ei-M 


Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  S44;  Navel  Orange  Reg. 
S43,Aiiidt1] 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  Calif  omia; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  Mfu^  12- 
March  18, 1982,  and  increases  the 
quantity  of  such  oranges  that  may  be  so 


shipped  during  the  period  March  5- 
March  11, 1982.  Sudi  action  is  needed  to 
provide  for  orderly  mariceting  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marlceting  situation 
confitinting  the  orange  industry. 

dates:  This  regulation  becomes 
effective  March  12. 1982,  and  the 
amendment  is  effective  for  the  period 
March  5-March  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  WTORMATIOW.  Findings. 

lliis  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1,  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
imder  the  marketing  agreement  as 
amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Mariieting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  fotmd  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  poUcy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  October  6, 1981.  The 
committee  met  again  publicly  on  March 
9, 1982  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
hancUed  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
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opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

PART  907— NAVEL  ORANGES  GROWN 

IN  ARIZONA  And  designated  part 

OF  CALIFORNIA 

Section  007.844  is  added  as  follows: 

S  907.844    Navd  Orwig*  Regulation  544. 

The  quantities  of  navel  oranges  grown 
in  Arizona  and  California  which  may  be 
handled  during  the  period  March  12. 
1982,  through  March  18. 1982.  are 
established  as  follows: 

(1)  District  1: 1.600.000  cartons; 

(2)  District  2:  Unlimited  cartons; 
(3J  District  3:  Unlimited  cartons: 
(4)  District  4:  Unlimited  cartons. 

2.  Section  907.843.  Navel  Orange 
Regulation  543  (47  FR  9188),  is  hereby 
amended  to  read: 

§907J43    NmslOnngsRsgulationS43. 

(1)  District  1: 1.775.000  cartons: 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sec*.  1-19. 48  Stat  31.  as  amended:  7  U.SX1 
601-674) 

Dated:  March  10, 1982 
D.  S.  Kurylodd. 

Director,  Fruit  and  Vegelahh 

Division,  Agricultural  Marketing  Service. 

|FR  Doc  «2-MU  FiM  3-IO-t2:  lt:4S  a^ 
StLUNO  coot  341ft-0>-M 


7CFRPart1094 
[Milk  Ordsr  No.  94] 

Milk  In  the  New  Orleane-MlsaisalppI 
Marfceting  Area;  Order  Suapendlng 
Certain  Provlelona 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  certain 
provisions  affecting  the  regulatory 
status  of  milk  plants  under  the  New 
Orleans-Mississippi  Federal  mUk  order. 
The  suspension  removes  for  March  and 
April  1982  the  requirement  that  a 
cooperative  must  deliver  at  least  60 
percent  of  its  member  producer  milk  to 
pool  distributing  plants  each  month  to 
qualify  its  supply-balancing  plant  as  a 
pool  plant  under  the  order,  llie 
suspension  was  requested  by  a 


cooperative  association  primarily 
because  its  sales  to  distributing  plants 
have  decreased  substantially  from  a 
year  ago.  The  action  is  needed  to  assure 
that  dairy  farmers  regularly  supplying  a 
portion  of  the  fluid  milk  needs  of  the 
market  will  continue  to  share  in  the 
market's  Class  I  sales  during  March  and 
April  of  this  year  without  the  necessity 
of  inefficient  handling  and 
transportation  of  the  milk. 
trrmcrwm  oati:  March  ll.  1982. 


FOR  FURTNCR  INFORMATION  CONTACT 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  2025a  (202)  447-4829. 
SUPPLIMINTARV  INTORMATION;  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
February  17, 1962;  published  February 
22. 1982  (47  FR  7876). 

This  action  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  woold  not  permit  the 
issuance  of  the  suspension  in  time  to 
include  March  1982  in  the  suspension 
period.  The  initial  request  for  this  action 
was  received  on  February  11. 1962.  A 
notice  of  proposed  suspension  was 
issued  on  February  17. 1982,  inviting 
interested  parties  to  comment  on  the 
proposed  action  by  March  1. 1982. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  lessens  the 
regulatory  Impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  regularly  supplying  a 
portion  of  the  market's  fluid  milk  needs 
will  continue  to  share  in  the  proceeds  of 
the  market's  Class  I  sales  during  March 
and  April  of  this  year  without  the 
necessity  of  inefficient  handling  and 
transportation  of  the  milk. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
aeq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  New  Orieana- 
Miasissippi  marketing  area. 


Notice  of  proposed  rulemal^ns  ^"'^ 
published  in  the  Federal  Register  on 

February  22. 1982  (47  FR  7676). 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded  the 
opportunity  to  file  written  data,  views  or 
arguments  thereon. 

After  consideration  of  all  relevant 
material,  including  the  notice  of 
proposed  suspension  and  any  views, 
data,  and  arguments  filed  in  response 
(none  were  filed),  it  is  hereby  found  and 
determined  that  for  the  months  of  March 
and  April  1982  the  following  provisioiu 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  5  1094.7(c).  the  words,  "•  *  *  50 
percent  or  more  of  the  *  *  •". 

SlatemoDt  of  Consideration 

The  suspension  removes  for  March 
and  April  1982  the  requirement  that  a 
cooperative  must  deliver  at  least  SO 
percent  of  its  member  producer  milk  to 
pool  distributing  plcmts  each  month  to 
qualify  its  supply-balancing  plant  as  a 
pool  plant  under  the  order.  The 
suspension  was  requested  by  Gulf  Dairy 
Association,  Inc.,  a  cooperative  that 
operates  such  a  pool  plant  under  the 
New  Orleans-Mississippi  order. 

Interested  parties  were  given  the 
opportunity  to  submit  written  data, 
views  or  arguments  concerning  the 
suspension.  No  additional  views  were 
received. 

The  proponent  cooperative  apparently 
was  barely  able  to  meet  the  50  percent 
deUvery  requirement  for  its  supply- 
balancing  plant  at  Kentwood,  Louisiana, 
in  the  spring  months  of  1981.  With  its 
milk  production  virtually  unchanged  but 
deUveries  to  pool  distributing  plants 
down  substantially,  it  appears  likely 
that  the  association  will  be  unable  to 
qualify  such  plant  as  a  pool  plant  during 
March  and  A4>ril  this  year  without 
making  uneconomic  milk  movements. 

Market  data  indicate  that  producer 
deliveries  during  1961  were  up  about  1 
percent  from  last  year  while  the 
market's  Class  I  utilization  of  producer 
milk  in  1961  was  down  AJi  percent  from 
1980.  Specifically,  with  respect  to  the 
proponent  cooperative,  production  of  its 
members  during  the  last  four  months 
(October  1981-)anuary  1982)  was 
essentially  unchanged  from  the  same  4- 
month  period  a  year  ago.  However, 
during  the  October  19ei-January  1082 
period.  deUveries  by  the  cooperative  to 
pool  distributing  plants,  which  are  used 
to  qualify  the  cooperative's  supply- 
balancing  plant  were  down  almost  10 
peroeat  from  the  same  4-month  period  a 
year  eariler.  It  is  this  decline  hi 
shipments  to  distributing  plants  that  will 
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cause  the  cooperative  problems  in 
keeping  its  balancing  |rfant  pooled. 

Absent  a  sespension  action,  the 
cooperative  could  maintain  pool  status 
for  its  sapfJy-balanring  plant  Hofwevar. 
to  do  so  the  cooperative  may  find  it 
necessary  to  uneconomically  haul  as 
many  as  50  loads  of  milk  per  raooth  to 
distributing  plants  during  March  and 
April  for  the  sole  purpose  of  qualifying 
the  milk  for  pool  status.  Moreover,  the 
order's  location  adjustment  provisions 
would  help  the  association  to  so  move 
the  milk  because  the  applicable  uniform 
price  for  milk  received  at  the 
distributing  plants  supplied  by  the 
association  is  18  ceatt  higher  than  such 
price  for  milk  received  directiy  at  the 
Kentwood  pool  plant.  In  effect  other 
producers  would  be  paying  through  the 
marketwide  pool  much  of  the  coat  to 
move  the  milk  to  the  distribuitng  plants 
when  it  is  not  needed  th««.  Additional 
plant  handling  also  would  be  involved 
in  that  the  milk  woold  have  to  be 
unloaded  and  received  at  the 
distributing  plants  and  then  reloaded 
and  shipfiMl  back  to  the  cooperative's 
plant  This  would  be  an  inefficient  way 
to  pool  milk. 

To  the  extent  possible,  the  association 
wants  to  avmd  such  uneconomic 
movements.  However,  the  association 
intends  to  pool  all  of  its  milk  and  move 
its  producer  milk  sum>lies  in  such  a 
manner  that  pool  status  for  its  supply- 
balancing  plcmt  will  be  maintained. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  assure  that  producers 
regularly  supplying  a  portion  of  the 
market's  fiuid  milk  needs  will  continue 
to  share  in  the  proceeds  of  the  market's 
Class  I  sales  during  Maidi  and  April  of 
this  year  without  the  necessity  of 
inefficient  handling  and  transportation 
of  the  milk. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
is  impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that- 

(a)  "This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  mariceting  area  in  that 
without  this  action  uneconomic 
movements  of  milk  would  be  made 
solely  for  the  purpose  of  assuring  that 
the  dairy  farmers  who  have  supplied  a 
portion  of  the  Quid  milk  needs  of  the 
market  will  continue  to  have  their  milk 
pooled  and  priced  under  the  order 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  to  interested  parties  and  they 
were  afforded  the  opportunity  to 


comment  No  opposing  views  were 
received. 

Therefore,  good  cause  exists  for 
making  diis  order  effective  upon 
pubhcation  in  the  PMeral  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
March  and  April  1982. 

Effective  Date:  March  11. 1982. 

(Sees,  l-m  48  Stat  31.  u  ajneaded  (7  VS.C 
901-974)) 

Signed  at  Waahingtoa  D.C.  on  March  8, 
1982. 

CW.McMOIaa. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Ooc.  a»«M  nbd  S-IO-«t  MS  aiM 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 

f  No.  82-1471 

Net  Wuf  Ih  AmeiMfment,  Coiiecllon 

March  S.t98Z 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  Rule;  Correction. 


:  The  Federal  Home  Loan  Bank 
Board  corrects  its  final  amendments  to 
the  net  worth  regulations  which  were 
published  at  47  FR  3543  January  26, 
1982). 


FOR  FURTMPt  INTORMATION  CONTACT 

James  C  Stewart  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW.,  Washington,  D.C  20552,  (202) 
(377-6457). 

EFFECTIVE  DATE:  December  31,  ISSa 


FARV  rvormatmn:  By 

Resolution  No.  62-19,  the  Federal  Home 
Loan  Bank  Board  lowered  the  net  worth 
requirement  12  CFR  563.13,  fw  insured 
institutions  from  4%  to  3%  of  liabilities. 
The  reduction  was  accompUshed  by 
amending  paragraphs  (a)(2)  and  (b)(2)  of 
S  563.13.  Inadvertentiy  omitted  from  die 
resolution  was  a  corresponding 
amendment  to  paragraph  (a)(5]  whidi 
imposes  one-time  requirement  on 
certain  insured  institutions  to  meet  their 
statutory  reserve  requirement  without 
averaging. 

Accordingly,  the  Board  hereby 
corrects  the  fint  amendatory  instruction 
to  read  as  follows: 


PART  S63-0PERAT10NS 


SStSwIS   U 

1.  Amend  paragraphs  (aK2).  (a)(5).  and 
(b)(2)  of  I  563.13  by  substihiting  the 
phrase  "three  percent**  for  the  phrase 
"four  percent"  wherever  it  occurs. 

(Sec.  400,  94  SUt  180.  sees.  402.  403.  407. 41 
Stat  1256. 1257. 1280.  as  amiiirinH  (12  US.C. 
1725. 1726. 1730).  Sec.  5A.  47  Stat  727.  as 
amended  by  sec.  l.  64  Stat  tSt,  as  aemmled, 
sec  17.  V  Stat  738.  as  amended  (12  U.S.C 
14Z5a.  1437).  Sec.  5.  48  Stat  13Z.  as  amended 
(12  U.S.C  14BC  Reorg.  Plan  No.  3  of  1947. 12 
FR  4891  3  CFR.  194»-48  Comp..  p.  1071)) 

By  the  Federal  Home  lioaD  Bank  BoanL 
IWiaas  P.  Votairfan. 
General  Counsel 


(FROacK-l 


inkd 


DEPARTMENT  OF  TRANSPORTATION 


14CFRPwt3» 
[Docket  Na  ao-NE-iaE 


39-43361 


Sfcorsky  Aircraft  Modal  S-76A 

■■  -  »  -    II  .,1  ■-  ■     ^  ■  ■mill   MgiM    J  ks     AH 

neacopisra  cei  uiicaua  n  mi 
CateQorfes;  AfewutlMnees 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


I  This  amendment  revises  AD 
80-22-^  R3  to  eliminate  die  requirement 
for  repetitive  inspections  on  die  piston 
rods  of  improved  design  main  rotor 
dampers  on  Sikorsky  S-76A  heUcopters. 
Hie  manufacturer  has  developed  and 
substantiated  an  improved  damper. 
Based  upon  substantiating  data,  the 
FAA  has  determined  that  the  repetitive 
dye  penetrant  inspections  are 
unnecessary  for  this  structurally 
improved  damper.  Hie  inspections  of 
AD-80-22-55  R3.  are  retained  for  the  oU 
design  dampers.  Inspections  for  die  new 
dampers'  bearings  are  now  specified  in 
the  Airworthiness  Limitations  Section  of 
the  S-76A  Maintenance  ManuaL 

DATES:  Effective  March  la  1962. 
CompUance  as  prescribed  in  the  AD. 


:  The  appUcable  Sikonky 
publications  may  be  obtained  from 
Sikorsky  Aircraft  Division  of  United 
Technologies  Coipontion.  Stratford. 
Coimecticut  06602.  Copies  of  the 
maintenance  manual  revisions  are 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel  New  England 


10512         Federal  Register  /  Vol.  47,  No.  48  /  Thursday,  March  11.  1982  /  Rdes  and  Regulations 


Region,  12  New  England  Executive  Paric 
Burlington.  Massachusetts  01803. 

FOR  nmTHER  INFORMATKNI  CONTACT: 

William  E.  Garlock  ANE-152,  Boston 
Aircraft  Certification  Branch,  Aircraft 
CertiHcation  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617) 
273-7336. 
SUPPLCMCNTARV  INFOIIMATION: 

Prior  Regulatory  History 

Because  of  fatigue  failures  and  the 
separation  of  the  piston  rods  of  main 
rotor  dampers,  a  telegraphic  AD,  T8(>- 
22-55.  was  issued  on  October  24. 1980, 
requiring  visual  Inspections  and,  if  any 
indication  of  a  crack  was  found,  dye 
penetrant  inspections  of  the  piston  rods 
on  dampers,  P/N  76106-08000.  The  AO 
also  required  that  the  dampers  be 
removed  from  service  if  a  crack  was 
found.  Subsequent  to  the  issuance  of  the 
telegraphic  AD,  engineering  tests  and 
analyses  indicated  that  wear  and 
subsequent  metal- to-metal  contact 
within  the  damper  spherical  rod  end 
bearings  can  increase  the  damper  piston 
rod  loads  and  contribute  to  the  fatigue 
failure  of  these  rods.  Another  failure  of  a 
piston  rod  occurred  in  service;  therefore, 
emergency  AD  T80-22-65  was  issued  on 
November  21, 1980,  to  add  requirements 
for  a  one  time  dye  penetrant  inspection 
of  all  damper  piston  rods,  based  upon 
time  in  service  and  previous 
replacement  of  bearings,  and  repetitive 
inspections  of  the  damper  spherical  rod 
end  bearings  for  wear.  After  adoption  of 
that  amendment,  an  additional  failure 
in-flight  of  a  damper  piston  rod 
occurred.  The  FAA  determined  that  the 
visual  inspections  of  AD  T80-22-55  Rl 
were  ineffective  and  should  be  replaced 
with  more  stringent  repetitive  dye 
penetrant  inspections.  AD  T80-22-55  Rl 
was  revised  by  AD  80-22-55  R3  to 
eliminate  the  requirement  for  visual 
inspections  and  to  estabhsh  a 
requirement  for  reptitive  dye  penetrant 
inspections.  AD  80-22-55  R3  applies  to 
"P/N  76106-08000  main  rotor  dampers." 

Subsequently,  the  manufacturer 
developed  and  substantiated  an 
improved  damper,  P/N  76106-08000-044. 
Based  upon  substantiating  data,  the 
FAA  has  determined  that  the  repetitive 
dye  penetrant  inspections  are 
unnecessary  for  this  structurally 
improved  damper.  Therefore,  this 
amendment,  in  effect,  eliminates  the 
requirement  for  dye  penetrant 
inspections  for  the  piston  rods  of  P/N 
76106-08000-044  dampers.  The 


requirement  for  these  inspections 
remains  in  effect  for  -042  and  -043 
dampers.  The  bearing  wear  inspections 
are  also  being  retained  for  the  older 
design  dampers.  For  the  new  improved 
dampers,  the  bearing  wear  inspections 
are  now  incorporated  in  the 
Airworthiness  Limitations  Section, 
Chapter  4,  of  the  Sikorsky  S-76 
Maintenance  Manual,  SA  4047-76-2-1. 
The  mandatory  reporting  requirement 
contained  in  paragraph  4  is  also  deleted. 
Voluntary  reporting  and  reporting  under 
FAR  21.3  will  suffice  hereafter. 

Since  this  amendment  relieves 
requirements  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  Amendment  39-4918  (46  FR 
3496),  AD  T80-22-55  R2,  as  amended  by 
Amendment  39-4943  (46  FR  12950),  AD 
80-22-55  R3,  as  follows: 

1.  In  paragraph  1  delete  "P/N  76106- 
08000,"  and  insert  in  its  place  "P/N 
76106-08000-042  and  -043." 

2.  In  paragraph  2  delete  "damper 
spherical  bearings"  and  insert  in  its 
place  "spherical  bearings  of  P/N  76106- 
08000-042  and  -043  main  rotor 
dampers." 

3.  At  the  end  of  paragraph  2  add  a 
Note:  "Mandatory  requirements  for 
wear  inspections  of  the  spherical 
bearings  of  P/N  76106-08000-044 
dampers  are  contained  in  Airworthiness 
Limitations  Section,  Chapter  4,  Sikorsky 
S-76A  Maintenance  Manual,  SA  4047- 
76-2-1." 

4.  Delete  paragraph  4  entirely, 
including  the  parenthetical  statement 

This  amendment  becomes  effective 
March  10, 1982. 

(Sees.  313(a),  601,  and  603.  Federa]  Aviation 
Act  of  1058.  at  amended.  (40  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (40  U.S.C  1655(c)):  14 
CFR  11.80) 

Nota.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12201  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  A  copy  of  the  final 
regulatory  evaluation  prepared  for  tius  acUon 
is  contained  in  the  regulatory  docket.  A  copy 
of  It  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
"rom  FUNTHm  infowmatmn  contact." 


This  rule  eliodnates  an  inspection  and 
reporting  requirement  of  AD  86-22-^  R3 
and  therefore  reduces  the  economic 
burden  of  some  operators. 

Issued  in  Fort  Wortli,  Texas,  on  Febniaiy 
24,  le8^ 

C  R.  Melugin.  Jth 

Director,  Southwest  Region. 

in  Doc  BS-S816  FU«1  »-10-«2:  S:4S  tm] 

■ajjee  coot  Mio-ia-n 


14  CFR  Part  71 

lAlrapece  Docket  Na  •1-ACE-24] 

Alteration  of  Control  Zone— Haya, 
Kane. 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Pinal  rule. 

auMMARv:  This  amendment  to  alter  the 
Hays,  Kansas,  control  zone  is  necessary 
to  provide  additional  airspace  for  a  new 
Non-Directional  Beacon  (NDB)  approach 
to  Runway  34  at  the  Hays,  Kansas, 
Municipal  Airport.  A  minimal  alteration 
of  the  control  zone's  present  south 
extension  is  required  to  include  the  new 
instrument  approach  procedure. 

EFFCCTIVI  DATC  May  13, 1962. 

FON  FURTNEII  MFONMATION  CONTACT: 

Don  A.  Peterson,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

aUFPLCMCNTARY  INFORMATION:  The 

purpose  of  this  amendment  to  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  71.171)  is  to  alter 
the  control  zone  designation  for  the 
Hays,  Kansas,  Municipal  Airport.  The 
alteration  is  necessary  to  provide 
additional  airpace  for  a  new  NDB 
approach  to  Rimway  34  at  the  airport.  A 
control  zone  is  defined  as  a  5-mile 
radius  plus  extensions.  A  minimal 
alteration  of  the  Hays,  Kansas,  control 
zone's  present  south  extension  is 
required  to  include  the  new  approach 
procedure.  Since  this  change  is  not 
significant  and  does  not  impose  any 
additional  burden,  notice  and  pubUc 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

Accordingly,  Subpart  F,  J  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  as  republished  on  January  2, 
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1981,  (46  FR  455)  is  amended  effective 
0901  G.m.L  May  13, 1982,  by  altering  Ae 
following  control  zone: 


Hays, 

That  ainpace  within  a  5-mite  radius  of  the 
Hays  Municipal  Airport  (latitude  38*50'45" 
North,  longitude  90'16'26"  West)  and  within  2 
miles  each  side  of  the  Hays  NDB  167* 
bearing,  extending  from  the  S-mile  radius 
zone  to  8  miles  south  of  the  VORTAC;  and 
within  2  miles  each  side  of  the  Hays 
VORTAC  162*  radial  extending  from  the  5- 
mile  radios  nxie  to  8  railea  south  of  die 
VORTAC  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continnousiy  pubKsbed  in  the 
Airport/Facility  Directory. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968  as 
amended  (40  U.S.C  1348):  sec  6(c). 
Department  of  l>anq>artatiaD  Act  (40  U.S.C 
1655(c));  sec  11.60  of  the  Federal  Aviatioa 
Regulations  (14  CFR  11.60)) 

Nota, — The  FAA  has  determiiMd  that  this 
regulation  only  involves  an  established  body 
of  technical  regidations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cnrrent.  It 
therefore — (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12201;  (2)  is  not  a 
"siffuficant  rale"  undar  DOT  Ragolatoty 
Pohdes  awl  Procaduraa  (44  FR  11034; 
Februaiy  26, 1079);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mInimaL-  and  (4)  wiO 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  snaall  entities  under 
the  criteria  of  the  R^gulatofy  Plexibiiity  Act 

Issued  in  Kansas  City,  Missosri  oa 
February  25, 1982. 
M  umy  B.  Seiilk, 
Director,  Central Regiom. 

(FR  Doc  S2-asas  FtM  VU-Sk  ais  aiM 
SajJNO  OOOC  4S1«-1»-M 

UCFRPwtn 

[Airspaoe  Docket  No.  ta-ASO-ri 

Alteration  of  Control  Zone,  Memphis, 
Tann. 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


;  This  rule  alters  the  Memphis. 
Tennessee.  Control  Zone  by  revoking 
the  exclusion  assodeted  with  the  De 
Soto  Air  Park.  Horn  Lake,  Mississippi, 
which  has  been  permanently  closed. 
wpfwenw  DATc  oeoi  G.m.t..  May  13, 
1982. 

FON  FUHTIWW  INFOIIMATION  CONTACT: 
Donald  Ross,  Airspaoe  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Achninistration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telqihone: 
(404)763-7646. 


SUFFLBiBfTAIIV  WfOHMATION. 

History 

In  die  Memphis,  Tennessee,  Control 
Zone  described  in  f  71.171  (46  FR  455),  a 
portion  is  excluded  around  the  De  Soto 
Air  Park.  Since  the  Air  Park  has  been 
permanently  closed,  it  is  necessary  to 
alter  the  designated  airspace. 

In  the  interest  of  safety,  it  is  fotmd 
that  notice  and  public  procedure  hereon 
are  impracticable  and  contrary  to  the 
public  interest 

The  Rule 

lliis  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  will  delete 
reference  to  the  De  Soto  Air  Paiic.  Horn 
Lake.  Mississippi,  in  the  description  of 
the  Memphis.  Tennessee.  Control  Zone. 

AdopdoD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171,  Subpart  F,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (46  FR  455) 
is  further  amended,  effective  0901 G ju-t. 
May  13, 1982.  as  follows: 

Memphis,  Tennessee 

The  present  description  is  deleted  and 
"*  *  *  Within  a  S-mile  radius  of  Memphis 
International  Airport  (Lat  35*03'00"N.,  Long. 
89'S8'15"W.)  *  *  *"  is  substituted  therefor. 
(Sec  307(a).  Federal  Aviatian  Act  of  1058.  as 
amended  (40  U.&C  1348(a)).  sec  6(c). 
Department  of  Transportation  Act  (40  U.S.C 
1655(c))) 

Note.— The  FAA  has  determined  that  tliis 
regulatioa  ooly  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  Q.  therefore. 
(1)  is  not  a  major  rule  under  Executive  Order 
12201;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1079);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impf.ci  is  so 
minimal:  and  (4)  it  is  certified  that  the  rule 
,  will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
tratBc  control  procedures  over  a  limited 
area. 

Issued  in  Bast  Point  Georgia,  on  February 
24.1082. 

Gaoqis  R.  LaCaOla, 
Acting  Director,  Southern  Region. 

pit  Doc.  ai-SSlO  nisd  3-IO-S2:  fe4S  «■{ 


14  CFR  Part  71 


I 


New8»-A90-ai 

Kammwnon  oi  iranenion  mw 
Pleaeant,  Tenn. 

AOENCv:  Federal  AviatioD 
Administration  (FAA).  DOT. 
Acnoic  Final  rule. 


R  This  rule  alters  the  Mount 
Pleasant.  Tomessee,  Transition  Area, 
by  revoking  an  unnecessary  extension, 
reducing  the  size  of  another  extenaion 
and  correcting  the  geo9«phical 
coordinates  cS.  the  Maury  County  radio 
beacon  (RBN). 

EFFECTIVE  OATC  0901  G.m.L.  May  13, 
1982. 


mONOONTACIt 
Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20630.  Atlanta,  Georgia  30S20;  telephone: 
(404)763-7646 


Histafy 

In  the  Mount  Pleasant.  Tennessee. 
Transition  Area  described  in  §  71.181  (46 
FR  540).  extensions  are  designated  on 
the  060*  and  227*  bearings  &om  die 
Mauiy  County  RBN.  Relocation  of  the 
RBN  to  an  off-airport  site  negates  the 
need  for  the  extension  aligned  on  the 
227*  bearing  and  allows  for  reduction  in 
size  and  reaUgnnient  of  the  extension 
which  is  designated  on  the  080*  bearing. 
It  is  necessary  to  revoke  one  extension, 
redesignate  another  extension  and 
correct  the  location  of  die  RBN  in  order 
to  provide  controlled  airspace  for 
Instrument  Flight  Rules  (nH)  operations 
at  the  Airport 

In  the  interest  of  safety,  it  is  foimd 
that  notice  and  pubUc  procedure  hereon 
are  impracticable  and  contreiy  to  the 
public  interest 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Mount  Pleasant  Tennessee,  Transition 
Area  by  revoking  an  extension, 
redesignating  an  extenaion  and 
correctiog  the  location  of  an  air 
navigational  fadUty. 


Adoption  of  die . 

Accordingiy,  pursuant  to  the  anthmity 
delegated  to  me,  S  71.181,  Sobpert  G,  of 
Part  71  of  the  Federal  Aviation 
Regulatiaas  (14  CFR  Part  71)  as 
republished  (and  aiModed)  (46FR  540) 
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is  further  amended,  effective  0001  Gjn.t. 
May  13, 1982,  as  follows: 

The  present  Transition  Area 
description  of  Mount  Pleasant. 
Tennessee,  is  deleted  and  the  following 
is  substituted  therefor: 

Mount  Pleasant,  Tennessee 
That  airspace  extending  upwards  bom  700 
feet  above  the  surface  within  a  9.5-niile 
radius  of  Maury  County  Airport  (Lat. 
S5'33'15"  N..  Long.  87'10'50"  W):  within  3 
miles  each  side  of  the  052*  bearing  from  the 
Maury  County  RBN  {Lat.  35'36'30"  N..  Long. 
87*05'29"  W.).  extending  from  the  9.5-mile 
radius  area  to  8.S  miles  northeast  of  the  RBN. 
(Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.Cl348(a))  and  sec. 
6(c]  of  tiie  Department  of  Transportation  Act 
(49  U.S.C.  165o(c)]] 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979):  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  and  (4)  it  is  certiHed  that  the  rule 
will  not  have  a  significant  economic  Impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
trafBc  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  Fabniary 
24.1982. 

G«orga  R.  LaCailla. 
Acting  Director,  Southern  Region. 

in  Doc  S2-«M«  Piled  S-10-42:  •:4t  ml 
aUXNM  COOC  4S10-1S-« 


14CFRPart91 

[Dockat  No.  22743;  AnwndnMnt  Na  91-177] 

Transport  Category  Alrptanea; 
StKNiMer  Harness 

AaiNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Pinal  rule;  request  for 
comments. 

SUMMAHV:  This  amendment  changes  the 
compliance  date  of  March  B,  1082,  for 
the  combined  safety  belt  and  shoulder 
harness  required  by  S  91.200  to  Mardi  6, 
1083.  This  compliance  date  does  not 
provide  operators  of  affected  aircraft 
sufficient  time  for  the  acquisition  and 
installation  of  required  equipment  in 
certain  aircraft.  Failure  to  provide  such 
operators  additional  time  within  which 
to  conq;>ly  with  the  equipment 


requirements  would  result  in  substantial 
economic  penalties  for  affected 
operators  and  would  provide  a 
signiHcant  amount  of  inconvenience  to 
the  traveling  public.  Consequently,  the 
relief  afforded  by  this  rule  is  fully 
consistent  with  the  President's 
regulatory  policies  and  Executive  Order 
12291. 

DATE:  Effective  Date— March  0. 1082. 
Comments  must  be  received  on  or 
before  April  6, 1982. 

AOOilESSes:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-204), 
Docket  No.  22743,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 
Conunents  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 

rom  FURTHER  IM>ORMATK>N  CONTACr 

Frank  M.  Jamison,  Jr.,  Project 
Development  Branch,  General  Aviation 
and  Conunercial  Division,  Office  of 
Flight  Operations,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 
telephone  (202)  426-8150. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  4, 1980,  the  FAA 
published  Airworthiness  Review 
Program  Amendment  No.  8,  Cabin 
Safety  and  Flight  Attendant 
Amendments  (45  FR  7750),  which 
amended  14  CFR  Parts  23,  25,  27.  29. 91. 
and  121  to  update  and  improve 
airworthiness  standards  applicable  to 
cabhi  safety  and  flight  attendants. 
Amendment  91-162  added  S  91.200, 
which  prescribes  a  combined  safety  belt 
and  shoulder  harness  requirement  for 
transport  category  airplanes  operating 
under  Subpart  D  of  Part  91.  Amendment 
01-162  requires  compliance  no  later  than 
March  6. 1981;  however,  §  91.200(b) 
contains  s  provision  whereby  an 
operator  may  obtain  an  extension  of  the 
compliance  date,  but  not  beyond  March 
8, 19i32,  if  the  operator  shows  that 
required  hardware  is  unavailable  and 
submits  an  acceptable  schedule  for 
compliance  which  indicates  that 
compliance  will  be  achieved  at  the 
earliest  practicable  date. 

Under  the  provisions  of  i  91.200(b), 
the  Director  of  Flight  Operations  issued 
373  letters  extending  the  compliance 
date  to  March  8, 1982.  The  letters  were 
in  response  to  requests  by  operators 
who  were  unable  to  obtain  the 
necessary  hardware  because  of  its 
unavailability. 

Need  for  Hits  Regulatory  Change 

Based  upon  an  analysis  of  the  number 
of  operators  who  continue  to  be  unable 


to  obtain  the  required  hardware,  the 
FAA  recognizes  that  a  substantial 
number  will  be  unable  to  meet  the 
extended  compliance  date  of  March  6, 
1982.  For  example,  as  of  February  1. 
1982.  operators  of  approximately  110 
airplanes  informed  the  FAA  that  they 
are  unable  to  obtain  the  necessary 
equipment  and  engineering  data  to 
comply  with  {  91.200(b)  by  March  8, 
1982.  Enforcement  of  the  rule,  as 
originally  adopted,  would  cause  these 
operators  to  suffer  a  severe  and  costly 
penalty  because  their  airplanes  would 
have  to  be  grounded  until  such  time  as 
they  could  comply  with  the  rule. 

FAA  inspection  and  siuveillance  staff 
have  reviewed  the  operators'  requests. 
FAA  finds  that  despite  the  fact  that  the 
large  majority  of  operators  have  been 
successful  in  obtaining  and  installing 
appropriate  equipment,  there  remains  a 
smaller  number  of  operators  who  have 
been  unable  to  do  so.  In  general,  this 
results  from  inadequate  equipment- 
manufacturer  production  rates  and 
resulting  equipment  supply  shortages.  In 
viewing  this  situation,  FAA  finds  that 
sufficient  time  to  correct  these  problems 
will  result  if  this  amendment  is  adopted, 
and  compliance  with  the  equipment 
installation  requirements  of  S  91.200 
would  then  be  achievable  without  an 
undue  burden  to  society. 

In  view  of  the  foregoing,  the  FAA  has 
changed  the  compliance  date  specified 
in  S  91.200(b)  from  March  6. 1982,  to 
March  0. 1983.  This  will  allow  affected 
operators  additional  time  to  obtain  and 
install  the  required  hardware. 

Need  for  Immediate  Adoption 

Most  of  the  affected  operators  are 
solely  dependent  on  the  manufacturers 
to  secure  the  necessary  design  changes 
and  hardware.  When  obtained,  the 
required  equipment  must  be  installed  in 
accordance  with  data  that  has  been 
approved  by  the  FAA.  Airplane 
manufactiu«rs  are  unable  to  provide 
affected  operators  with  the  necessary 
modifications  for  each  airplane  type  to 
bring  the  entire  fleet  of  airplanes  being 
operated  under  Subpart  D  of  Part  91  into 
full  compliance  before  the  March  8. 
1982.  deadline.  Not  adopting  this 
amendment  would  impose  substantial 
economic  losses  and  ijaconveniences  on 
the  affected  operators  whose  airplanes 
"Would  have  to  be  grounded  until  they 
are  appropriately  equipi>ed. 
Accordingly,  I  find  that  an  emergency 
exists  as  prescribed  in  Section  8(a)(1)  of 
Executive  Order  12291  and  that 
following  the  procedures  of  the 
Executive  Order  is  impracticable.  Since 
the  current  amendment  becomes 
effective  on  March  6. 1982. 1  also  find 
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that  notice  and  pubUc  procedure  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

191.200    [AmwKtod] 

Accordingly.  S  01.200(b)  of  the  Federal 
Aviation  RegulaUons  (14  CFR  ** 

S  91.200(b))  is  amended  effective  March 
6. 1982.  by  changing  the  "March  6. 1982" 
compUance  date  to  "March  8. 1983". 

(Sees.  313.  314,  and  601  through  6ia  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354. 1355. 
and  1421  tluouf^  1430):  sec  6(c).  Department 
of  Transportation  Act  (49  U.S.C  1655(c))) 

Nota<— The  FAA  has  determined  that  this 
regulation  Is  an  emergency  regulation  that  is 
not  maior  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  prevent  a 
significant  inconvenience  to  the  traveling 
public.  It  has  been  further  determined  that 
this  document  involves  an  emergency 
regulation  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  20. 
1979).  If  this  action  is  subsequently 
detannined  to  involve  a  significant 
regulation,  a  final  regulatocy  e\'aluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  In  the  regulatonr  docket;  otherwise,  an 
evaluation  la  aot  required.  A  copy  of  it  when 
filed,  suy  be  obtalnad  by  contacting  die 
persosi  MHrilSad  widsr  (he  caption  'TOR 
FURTMK  MFORMATION  CONTACT." 

Issued  in  Vlariifmgtaa,  D.C.  on  Mardi  4. 
1982. 

I.I««iialsss, 
AdmM/ttmtor. 
in  Doo.  s^««o  F««i  S-S-St  4e1S  pm| 
SUJMQ  OOOC  4»ie-1S-M 


14CFRPart121 

IDocket  Na  22746;  AmdL  121-1771 

Seat*.  Safety  Belts  and  Shoulder 


Amendnenta 

AOCNCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 


I  This  amendment  to  the 
Federal  Aviation  Regidations  (FAR) 
clarifies  the  applicabiUty  of  a  specific 
safety  belt  and  shoulder  harness 
regulation  to  transport  category 
airplanes,  clarifies  the  effective  date  of  a 
FAk  section  Incorporated  by  reference 
therein,  and  deletes  sections  and  dates 
rendered  inoperative  by  the  passage  of 
time. 


DATES:  Effective  March  6. 1982. 

FOR  FURTHER  RSTORMaTION  CONTACT: 
Larry  Bedore.  Project  Development 
Brancli.  Air  Transportation  division. 
Office  of  Flight  Operations.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  telephone  (202) 
426-8096. 
SUPPIEMENTARV  information: 

Background 

On  February  4. 108a  the  Federal 
Aviation  Adndnistration  (FAA) 
pubUshed  Airworthiness  Review 
Program  Amendment  No.  8,  Cabin 
Safety  and  Flight  Attendant 
Amendments  (45  FR  7750),  which,  in 
pertinent  part  amended  14  CFR  Parts  25, 
91,  and  121  to  update  and  improve 
alrwortlilness  standards  appUcable  to 
cabin  safety  and  flight  attendants. 
Amendment  121-155  incorporated  new 
provisions  into  S  121.311  to  upgrade 
seat,  safety  belt,  and  shoulder  harness 
reqidrements  for  fUght  attendants. 

As  adopted.  S  121.311(e)(1)  required 
that,  effective  March  6. 1960.  eadi 
transport  category  airplane  type 
certificaCed  after  January  1. 1958.  and 
operated  pursuant  to  Part  121,  be 
equipped  with  a  shoulder  harness  at  the 
pilot-in-command.  second-in-command, 
and  flight  engineer  stations.  Section 
121.311(e)(2)  required  that,  after  March 
6, 1961.  each  transport  category  airplane 
operated  pursuant  to  Part  121  must  be 
equipped  with  a  combined  safety  belt 
and  shoulder  harness,  meeting  the 
applicable  requirements  of  §  25.785,  at 
each  fli^t  deck  station.  Soon  after 
issuance  of  Amendment  121-155.  the 
FAA  received  requests  for  intopretation 
of  S  121.311(e).  sid>sequently  amended 
by  Amendment  121-170  (46  FR  1548a 
effective  March  5, 1961).  Ilie  questions 
indicated  uncertainty  regardhng  whether 
S  121.311(e)(2)  was  appUcable  to 
transport  cat^ory  airplanes  type 
certificated  prior  to  January  1, 1958.  and 
whether  §  121.311(e)(2)  appUed  to  all 
flight  deck  station  seats  or  only  seats  of 
required  flight  crewmembers.  This 
amendment  to  §  12Ull(e)  is  necessary 
to  express  clearly  the  regulatory  intent 
that  this  section  apply  only  to  transport 
category  turplanes  type  certificated  after 
January  1, 1058. 

SecticMis  121.311(e)  and  (f)  are  also 
amended  to  include  the  appUcable 
revision  level  of  {  25.785.  which  is 
incorporated  by  reference  in  diose 
sections.  Tills  is  necessary  because,  as 
promulgated  in  Notice  75-31.  and  issued 
in  Amendment  121-155.  S  121.311  (e)  and 
(f)  require  Part  121  operators  to  meet 
equipment  requirements  defined,  in  part, 
by  airworthiness  type  certification 
standards  found  in  {  25.785.  Amendment 


25-51.  which  was  issued  as  port  of 
Alrwofdilness  Review  Program 
Amendment  No.  8  (45  FR  7750;  February 
4, 1980)  along  with  Amendment  121-155. 
amended  §  25.785  to  require,  in  pertinent 
part,  upgraded  safety  belt  and  shoulder 
harness  type  certification  standards  for 
each  fli^t  deck  station  and  flight 
attendant  seat  in  transport  category 
airplanes.  These  upgraded  seat 
standards  were  incorporated  by 
reference  into  {  121.311  (e)  and  (f)  in 
Amendment  121-155.  which 
inadvertently  failed  to  include  a 
reference  to  the  effective  date  of 
S  25.785  which  the  FAA  intended  to 
apply.  This  amendment  of  i  121.311  (e) 
and  (f)  is  necessary  to  indicate  that  the 
sections  refer  to  §  25.785  effective  Mardi 
a  198a  so  that  futiue  amendments  to 
§  25.785  wiU  not  autcHuatically  impose 
retroactive  equipment  requirements 
upon  Port  121  operators. 

Section  121.311  (f)  and  (h)  of 
Amendment  121-155  contained  future 
compUance  dates  for  the  new  equipment 
requirements  of  March  6.  lOSa  and 
March  a  1961,  respectively.  Those  dates 
were  subsequendy  extended  throng 
March  6, 1982.  by  Amendment  121-17a 
Since  reference  to  the  March  6, 1962, 
comj^once  date  will  no  longer  be 
necessary  on  or  after  the  effective  date 
of  the  present  amendment,  this 
amendment  deletes  the  reference  to 
diose  dates  from  die  FAR.  Similarly. 
S  121.311(g)  has  been  ddeted  since  the 
interim  period  of  its  intended  eSectivity 
wiU  also  have  passed.  Accordingly. 
§  121.311  (h)  and  (i)  have  been 
redesignated  as  { 121.311  (g)  and  (h). 

Need  for  immedlata  Adoptioo 

Numerous  Part  121  operations  are 
conducted  using  transport  CL\egaij 
airplanes  type  certificated  prior  to 
January  1. 1958.  Based  upon  the  requests 
for  interpretation  and  exemption 
already  received  bom  Part  121 
operators,  die  FAA  recognizes  an  urgent 
need  to  amend  { 121.311(e)  to  restore  its 
original  intent  and  thereby  reUeve  the 
pubUc  and  the  aviation  community  from 
the  economic  burden  of  seeking 
clarification  ot  or  exenqition  from,  an 
ambiguous  rule.  Affiected  operators  of 
transport  category  airplanes  type 
certificated  prior  to  January  1, 1958.  are 
unable  to  detennine  whedier  they  are 
required  to  upgrade  their  equipment  in 
order  lawfully  to  continue  operations 
after  March  a  1962.  Consequently,  not 
adopting  this  amendment  immediately 
would  uimecessarily  perpetuate  such 
uncertainty  beyond  the  aitical 
compUance  date  and  could  result  in  the 
unnecessary,  and  economically 
damaging,  voluntary  grounding  of 
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affected  aircraft  by  Part  121  operators. 
Since  this  amendment  is  clarifying  and 
editorial  in  nature,  I  Bnd  that  notice  and 
public  procedure  are  impractical  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

PART  121-CERnFICATION  AND 
OPERATIONS:  OOyESTlC,  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Adoption  of  Amemlment 

Accordingly,  Part  121  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  121) 
is  amended  as  follows,  effective  March 
6.1982: 

§  121.311    (AiMiMtod] 

1.  By  revising  §  121.311(e)  to  read  as 
follows: 


(e)  No  person  may  operate  a  transport 
category  airplane  that  was  type 
certiHcated  after  January  1, 1958,  unless 
it  is  equipped  at  each  flight  deck  station 
with  a  combined  safety  belt  and 
shoulder  harness  that  meets  the 
applicable  requirements  specified  in 
S  25.785  of  this  chapter,  effective  March 
6, 1980,  except  that— 

(1)  Shoulder  harnesses  and  combined 
safety  belt  and  shoulder  harnesses  that 
were  approved  and  installed  before 
March  6, 1980,  may  continue  to  be  used; 
and 

(2)  Safety  belt  and  shoulder  harness 
restraint  systems  may  be  desired  to 
the  inertia  load  factors  established 
under  the  certification  basis  of  the 
airplane. 
***** 

2.  By  amending  {  121.311(f)  by 
deleting  the  words  "After  March  6, 1982, 
each"  and  inserting  the  word  "Each"  in 
place  thereof,  and  by  inserting  the 
phrase  ",  effective  March  S,  1980"  after 
the  word  "chapter". 

3.  By  deleting  {  121.311(g)  and 
redesignating  S  121.311  (h)  and  (i)  as 
§  121.311  (g)  and  (h),  respectively. 

4.  By  amending  newly  redesignated 

S  121.311(g)  by  deleting  the  words  "After 
March  6, 1982,  each"  and  inserting  the 
word  "Each"  in  place  thereof. 

(Sees.  313,  314, 801,  and  603  through  605, 
Federal  Aviation  Act  of  1958  (49  U.S.C  1364, 
1355, 1421,  and  1423  through  1425):  section 
6(c),  Department  of  Transportation  Ad  (49 
U.S.C.  1655(c))) 

Nota. — The  Federal  Aviation 
Administration  has  determined  that  this 
amendment  is  not  a  major  rule  under 
Executive  Order  12291  or  a  significant 
regulation  under  the  Department  of 
Transportation  Regulatory  Policies  and 


Procedures  (44  FR  11034.  February  28, 1979). 
Since  this  regulatory  action  is  clarifying  and 
editorial  in  natiu«,  I  also  find  that  the 
economic  impact  is  so  minimal  that  no 
regulatory  evaluation  is  now  necessary. 

Issued  in  Washington.  D.C  on  March  5, 
1982. 

|.  Lynn  Helma, 
Administrator. 

|FR  Doc  S2-6491  PiImI  3-6-S2:  4X17  pin| 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  2^ 

(R«g.  ER-1287;  AmdL  4  to  Part  202;  Docket 
Na  40092] 

Final  tMm  To  Dtooontkiue  Airport 
Notice  and  Secvloe  Plan  Repulranienta 
and  Unnacooaary  Oponrting 
Raatrtctlona 

AOENCV:  Qvil  Aeronautics  Board. 
action:  Pinal  rule. 

summary:  The  Board  is  discontinuing  its 
airport  notice  and  approved  service  plan 
requirements  and  several  unnecessary 
operating  restrictions  contained  in  Parts 
202  and  213  of  its  Economic  Regulations. 
This  action  is  being  taken  on  the  Board's 
own  initiative  in  order  to  eliminate 
unnecessary  administrative  burdens  on 
carriers  and  on  the  Board's  staff.  In 
addition,  in  order  to  conform  to  the  new 
rule,  the  Organization  Regulations  are 
being  modified. 

DATCS:  Adopted:  Febniary  23, 1982. 
Effective:  April  la  1982. 
KM  WmTMm  WrOWMATlOII  OONTACr 
Ira  LeiboMritz,  Buireau  of  Intematianal 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C  20428;  (202)  87^-6203. 
SUPPlfMINTAIIV  inpormatkm:  On 
October  1, 1991,  the  Board  proposed  to 
adopt  a  rule  which  would  amend  Parts 
202  and  213  of  its  Economic  Regulations 
to  eliminate  airport  notice,  approved 
service  plan,  and  attendant  reporting 
requirements,  and  other  provisions 
which  restrict  carrier  operations  (EDR- 
432,  46  FR  50651.  October  14, 1961). 

Section  202.13  (a)  and  (b)  and  S  213.4 
require  certificated  air  carriers  and 
foreign  air  carriers,  respectively,  to 
apply  to  the  Board  for  permission  to 
initiate  service  to  a  point,  to  change  the 
airport  used  to  serve  a  point,  or  to  serve 
two  points  by  the  same  airport 
Proposed  changes  may  not  be 
implemented  until  30  days  have  elapsed 
or  the  Board  approves  the  changes, 
whichever  occivs  first.  Section  202.13(d) 
requires  U.S.  carriers  to  notify  tiie  Board 
if  foreign  governments  require  them  to 


serve  a  point  through  an  airport  not 
regulariy  used  by  the  carrier. 

Section  202.15  governs  carrier 
deviation  from  certificates  that  are 
conditioned  by  approved  service  plans. 
A  service  plan  provides  the  Board  with 
detailed  flight  information  to  foreign 
points  and  must  be  approved  before 
service  over  the  proposed  routing  may 
be  initiated.' Section  202.16  requires  U.S. 
carriers  to  notify  the  Board  if  foreign  . 
goyemments  require  them  to  make  stops 
or  serve  points  not  named  in  their 
certificates  or  approved  service  plans. 

Sections  202.21  and  202.22  and 
Appendices  A  and  B  to  Part  202 
delineate  the  procedural  framework  for 
these  rules. 

Part  202  also  imposes  restrictions  on 
carrier  operations.  Section  202.12  limits 
the  period  of  time  aircraft  may  spend  at 
"intermediate"  stops.  Another  part  of 
that  section,  along  with  §§  202.13(c)  and 
202.14,  contain  provisions  whidi  were 
designed  to  facilitate  Board  oversight  of 
U.S.  carrier  service  to  the  points  named 
in  their  certificates. 

In  EDR-4SaMwe  explained  Uiat  these 
rules  create  undue  costs  and 
administrative  burdens  on  both  carriers 
and  Board  staff.  The  requirements  they 
impose  serve  no  regulatory  piupose, 
particularly  in  light  of  the  policies  of  the 
Airline  Deregulation  Act  of  1978  (ADA) 
and  the  International  Air  Transportation 
Conq>etition  Act  of  1979  (L\TCA}. 

We  also  emphasized  that  if  the  Board 
needs  the  subjiect  information  in  other 
contexts,  it  has  ample  residual  powers. 
For  instance,  it  can  utilize,  when 
appropriate.  Part  213  or  231  of  the 
Regulations  or  Sections  407  or  419  of  the 
Federal  Aviation  Act  (the  Act).  It  may 
also  rely  on  the  public  and  other  carriers 
and  such  industry  publications  as  the 
Official  Airline  Guide  (OAG).  Such 
monitoring  procedures  are  in  keeping 
with  the  Board's  more  limited  role 
envisioned  by  deregulation  legislation 
and  policy. 

Comments  on  EDR-432  were  filed  by 
the  Airport  Operators  Council 
International  (AOCI),  and  by  the 
National  Air  Carrier  Association 
(NACA).  After  careful  consideration  of 
these  comments,  we  have  decided  that 
they  do  not  warrant  a  change  in  our 
earlier  findings  and  conclusions.  We 
have  therefore  decided  to  amend  Parts 
202  and  213  as  proposed  in  EDR-432. 

AOCI  basically  argues  for  a  retention 
of  SS  202.13(a)  and  (b)  and  i  202.14  and 
of  most  of  the  attendant  notice 


'  We  no  longer  ooiMiitian  existing  certificates  «rttti 
iuch  service  plans.  Moreover,  the  elimliutioa  of 

exiitijig  service  pUiis  from  all  certificates 
authorizing  Foreign  air  transportation  was  adopted 
by  Order  82-2-56. 
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provisions  of  i  202.22.*  It  states  that  the 
provisions  it  seeks  to  retain  are 
essential  to  the  forecast  of  aviation 
demand  and  aircraft  movement  and  to 
the  expression  of  public  interest  in  the 
evolution  of  air  service  patterns. 

AOCTs  comments  do  not  provide  a 
stiffident  basis  for  continuing  the 
burdens  and  restrictions  imposed  on 
carrier  operations  by  Parts  202  and  213. 
The  Board  does  not  rely  on  airport 
notices  to  forecast  aviation  demand,  as 
suggested  by^  AOCL  There  are  other  far 
more  useful  sources  of  information 
available  for  this  purpose,  including 
traffic  data  collected  by  the  Board  and 
made  available  to  the  public.  While 
airport  notices  provide  some 
information  as  to  the  presence  of  service 
at  particular  airports,  we  have 
previously  noted  that  the  public's 
interest  in  obtaining  this  information  is 
adequately  served  through  alternate  and 
far  less  biudensome  means. 
Ftuihermore,  an  airport  will  receive 
advance  notice  of  an  air  carrier's  desire 
to  serve  it  through  the  carrier's  need  to 
arrange  for  landing  rights,  gate  and 
counter  space,  and  the  other  facilities 
and  amenities  that  must  precede  actual 
operations  to  a  new  or  newly  regular 
destination. 

NACA  supports  the  proposed  rule  in 
large  port  but  opposes  removal  of  the 
provisions  insofar  as  they  affect  foreign 
air  carriers.  It  states  that  these  rules  are 
needed  for  eSiecdve  oversight  of  the 
airport  activities  of  foreign  air  carriers, 
implying  that  a  foreign  airport 
restriction  imposed  on  a  U.S.  carrier  by 
a  foreign  government  could  not  be  met 
with  an  effective  response  by  the  United 
States  if  die  subject  rules  are  eliminated. 
We  disagree.  TIm  movements  of  foreign 
air  carriers  may  still  be  monitored  by 
other  means.  Including  conditioning 
their  jpermits  and  requiring  them  to  file 
schedules  under  Part  213.  Other 
retaliatory  measures  contemplated  by 
the  Act  remain,  of  course,  in  place.  We 
do  not  anticipate  that  these  rule  changes 
will  weaken  our  ability  to  monitor  the 
operations  of  foreign  air  carriers  and  to 
effectively  respond  to  restrictive, 
discriminatory,  or  imfair  competitive 
practices  against  U.S.  carriers  abroad. 

We  are  making  the  rule  changes  final 
as  proposed.  This  regidation  wm  be 
effective  30  days  after  publication. 

Final  Regulatory  Flexibilify  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  this  rule,  pursuant  to  5  U.S.C. 


604.  Copies  of  this  dociunent  con  be 
obtained  from  die  Distribution  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C  20428,  (202)  673-5432.  by  referring 
to  die  "ER"  number  at  die  top  of  die 
documenL 

FmalRule 

PART  202-CERTIFICATES 
AUTHORIZINQ  SCHEDULED  ROUTE 
SERVICE:  TERMS,  CONDITIOHS,  AND 
UMITA'nONS 

Accordingly,  the  Board  amends  14 
CFR  Part  202.  t^rtificates  Authorizing 
Scheduled  Route  Service:  Terms, 
Conditions  and  Limitations."  as  follows: 

1.  The  authorify  for  Part  202  is: 

Authority:  Sees.  102.  204,  401,  402,  403,  40?) 
416.  Pub.  L  85-726.  as  amended.  72  Stat  740, 
743.  754,  757.  758,  786,  771.  (49  U.S.C  1302, 
1324, 1371. 1372. 1373. 1377, 1386): 
Reorganization  Plan  No.  3  of  1961,  26  FR  5969. 

K  202.12-202.1C  202.21, 202.22  and 
AppencNees  A  and  B    [Removad] 

2.  Sections  202.12. 202.13.  202.14. 
202.15. 202.16.  202.21.  and  202^12.  and 
accompanying  appendices  A  and  B.  are 
removed. 

By  the  Civil  Aeronautlca  Board. 
Phyllis  T.Kaylar. 

Secretary. 

pit  Doc  81-aB7B  Piled  3-U>-«2:  trSS  ami 


*  AOa  uses  that  each  notice  that  it  %vould 
ivquire  Im  servad  upon  all  the  individuals  and 
•ntitiss  listed  hi  1 202.22  except  the  IHMtmaster 
General  and  the  other  scheduled  caniefs  serving  the 
airport  or  poiaL 


14CFRPwt213 

[Rao.  ER-12M;  AmdL  NOw  S  to  Part  213; 
Docket  Na  40092] 

Final  Rule  to  DteoonUmM  Airport 
Notice  and  Secvloe  Plan  Requlreinenta 
and  Unneoeeaeiy  Operating 
ReetrtetkNW 

AQENCV:  Civil  Aeronautics  Board. 
action:  Hnal  rule. 

summary:  In  ER-1287.  also  issued 
today,  the  Board  discontinued  its  airport 
notice  and  approved  service  plan 
requirements  and  several  unnecessary 
operating  restrictions  contained  in  its 
regtdations.  The  reasons  for  this  change 
are  explained  therein.  Part  213  is  being 
amended  to  conform  with  the  new  nde. 

dates:  Adopted:  February  23. 1982. 
Effective:  April  la  1982. 

FDA  RNITMCII  MFOflMATION  CONTACT 
Ira  Leibowitz.  Legal  Division.  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C  20428, 
(202)673-5203. 


PART  213-TERIIS.  CONOmOIIS  AND 
LNMTATIONS  OF  RXIENM  AIR 
CARRIER  PERHTTS 

Accordingly,  die  Board  amends  14 
CFR  Part  213.  Terms.  Conditions  and 
Lihu'tations  of  Foreign  Air  Carrier 
Permits, "  as  f oUowk 

1.  The  audiority  for  Part  213  is: 

Audwrity:  Sees.  201 402,  Pub.  L  8fr-7a8.  as 
amended.  72  SUt  743. 7S7:  (40  VS.C  132C 
1372). 


f21Mand 
IRasarvadl 


2.  Section  213.4  and  accompanying 
appendices  A  and  B  ore  removed  and 
\  reserved. 

By  the  Civil  Aeronautics  BoonL 
Phyllis  T.Kayioc. 

Secretary. 

|FR  Doc  aZ-aSSl  Filed  S-10-«£  S:4S  aa| 


14CFRPvt3S5 


[Beg.  0B-1Mt  AwKt  No.  122  la  Part 
Final  Ride  To  Oieconlinue  Airport 


Restrictions 

AOENCV:  Civil  Aeronautics  Board. 
action:  Fmal  rule. 


R  In  ER-1287.  also  issued 
today,  die  Board  discontinued  its  airport 
notice  and  approved  service  plan 
requirements  and  several  unnecessaiy 
operating  restrictions  omtained  in  its 
regulations.  Hie  reasons  for  this  diange 
are  explained  therebL  Port  385  is  being 
amended  to  conform  with  the  new  rule. 

dates:  Adopted:  February  23. 1962. 
Effective:  April  la  1982. 


kTMN  OONTACR 

Ira  Leibowitz,  Legal  Division,  Bureau  of 
International  Aviation.  Qvil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  D.C  20428, 
(202)673-6203. 

PART  385-DEL£QATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEOATIOI^  NONHEARINQ 
MATTERS 

Accordin^y.  the  Board  amends  14 
CFR  Part  385.  "Delegations  and  Review 
of  Action  Under  Delegation;  Nonhealing 
Matters,"  as  follows: 

1.  The  audiority  for  Part  365  is: 

Autliori^  Sees.  102,  204, 40t  402, 408, 407. 
416,  Pub.  L  85-726,  as  amended,  72  Stat  74a 
743,  754, 757,  758. 786k  771;  (40  U.aC  UOt. 
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1324. 1371. 1372, 1373. 1377.  ISBS): 
Reorganizatioii  Han  No.  3  of  1961,  28  PR  6908. 

f3SS.13    (AimndMl] 

2.  In  i  385.13,  Delegation  to  the 
Director,  Bureau  of  Domestic  Aviation. 
paragraphs  (a)(3)  and  (m)  are  removed 
and  reserved 

itaSM   (Amand^l 

3.  In  I  385.20,  Delegation  to  the 
Director,  Bureau  of  International 
Aviation,  paragraphs  (aK3).  (a)(4).  and 
(j)  are  removed  and  reserved. 

By  tiw  ChrU  AMtmaotici  Booid. 
PhOBsT.lCqpliir. 
Secretary. 

|FR  Doc  ■^4e7t  PIM  S-1<V«Z:  ft«  a4 

amNta  oooc  UM-01-M 


14  CFR  Part  389 

IRag.  On-IM;  Aimtt.  Na  29  to  Part  389; 
Dockat  No.  40092] 


Final  Rule  To 


Airport 


and  Unneceesary  Operating 
Resti  IctkNis 

aocncy:  Civfl  Aeronautics  Board. 
action:  Final  rule. 


:  In  ER-1287,  also  issued 
today,  the  Board  discontinued  Its  airport 
notice  and  approved  service  plan 
requirements  and  several  unnecessary 
operating  restrictions  oootaioed  in  its 
regulations.  The  reasons  for  this  change 
are  explained  thereia  Part  389  is  being 
amended  to  conform  with  the  naw  rale. 

DAlse:  Adopted:  Febraary  23, 1982. 
Effective:  April  10, 1982. 

FON  PUMTHIN  MPOMNATION  CONTACTt 
Ira  Leibowitz,  Legal  Division,  Bureau  of 
Intematloaal  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428, 
(202)873-6203. 

PART  389— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

Accordingly,  the  Board  amends  14 
CFR  Part  saa  Tees  and  Charges  for 
Special  Services,"  as  follows: 

1.  The  authority  for  Part  389  is: 

Autbocitr  Sec  201  Pub.  L  aS-72B.  as 
araended.  72  Stat  743;  (40  U.SX1 1324). 

§389.25    [Amandadl 

2.  In  8  389.25,  Schedule  of  Filing  and 
License  Fees,  paragraph  (d)  is  removed 
and  reaarved. 


By  tlie  Civil  Aeronautics  Board. 
PhyOb  T.  Kayla^ 

Secretary. 

IPKDocM  IMOnhdS-lXtXSig 

■LUNa  coot  sas-st.* 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  271  and  274 

[nslsass  Na  IC-12274.  Fla  Nol  S7-880] 

Adoption  of  Permanent  NoHflcallon 
Forme  for  Buelneee  DevelopmenI 
bompenieei  smenieni  or  wn 


;  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  permanent  forms; 
statement  of  staff  position. 

•UMMARV:  Tha  Commission  is  adopting 
today,  on  a  permanent  basis,  three 
forms:  a  notice  of  intent  to  elect  to  be 
regulated  as  a  business  development 
company,  a  notification  of  dection  to  be 
regulated  as  a  business  development 
company  and  a  notiflcatkm  of 
withdrawal  of  such  election.  The  three 
permanent  forms  are  substantiaUy  tha 
same  as  interim  forms  on  which  the 
Commission  previously  sought  public 
comment  (March  31, 1981;  48  FR 19459), 
ahfaou^  a  minor  technical  change  has 
been  made  in  one  of  the  fonns  in 
response  to  public  comment  The 
Commission  also  is  piM<«M»^  the  views 
of  its  Division  of  Investment 
Management,  as  expressed  in  response 
to  a  "no-actioo"  reqoast,  rafardiog  tfaa 
distribution  of  praliminaiy  prospectnaea 
by  a  company  after  it  has  fUsd  s  notice 
of  intent  to  elect  but  before  it  has  filed  a 
notification  of  election. 
OATK  BflBCtiTe  March  5. 1982. 
KM  PURTNn  eiPOMIATION  CONTACTS 

Kathleen  A.  Jackson.  Special  Counsel 
(202)  272-2115  or  &ic  H  Pookruai,  Baq., 
(202)  272^2118,  Division  of  tanreatment 
Management.  Sacoritiaa  and  Exchange 
Commiaaian.  500  North  Capitol  Street. 
Washington.  D.C  20640. 

suaeuMaNTAirr  iNfOWATiON.  The 

Securities  and  Exdiange  Commission 
today  aimounced  the  adoption,  on  a 
permanent  basis,  of  three  fonns  under 
certain  provisions  of  the  Investmant 
Company  Act  of  1940  ("1940  Act")  [15 
U.S.C.  80a-l  et  seq.  as  amended  by  Pub. 
L  No.  98-477  (October  21. 1980)]: 

(1)  Form  N-8F  (17  CFR  274.15J.  a  form 
for  notice  of  Intent  to  elect  to  be  subject 
to  sections  55  through  85  of  the  1940  Act 
[16  U.S.C  80a-64  throi^  80a-«4],  the 


regulatory  provisions  applicable  to 
business  development  companies; 

(2)  Form  N-54A  [17  CFR  274.53].  a 
form  for  notification  of  such  alecfion 
under  the  1940  Act  and 

(3)  Form  N-54C  [17  CFR  274.54],  a 
form  for  notification  of  withdrawal  of 
such  election  under  the  1940  Act 

Additionally,  tha  Commiaaion  is 
announcing  die  views  of  its  Division  of 
Investment  Management.  a»  aiqiressad 
in  reaponaa  to  a  "no-ection'*  reqoeat. 
regarding  the  distribution  of  prehminaiy 
prospectuses  by  a  company  after  it  has 
filed  a  notice  of  intent  to  elect  to  be 
subject  to  sections  55  through  86  of  the 
1940  Act  but  before  it  has  filed  a 
ndtification  of  election. 

Adoptioa  oT  Pennanant  Fems 

Tha  Small  Buaineaa  Investment 
Incentive  Act  of  1980  (the  "SBIIA")  [Pub. 
L  No.  96-477]  was  enacted  to  enable 
small  entoipiises.  particulaily  small 
growing  and  financially  troubled 
enterpriaea.  to  raise  needed  capital  in  a 
manner  conaistent  with  tha  interests  of 
investor  protectioa.*  To  achieve  this 
purpose.  theSBIIAZiitera/iaammded 
various  provisions  of  the  1940  Act  by 
establishing  a  system  of  regulattcn  for 
certain  inveataiant  ooaipaniaa  tanned 
Irasinees  developaiant  compaaiaa.''  A 
buaineaa  developosant  coaipaay  la 
defined.*  in  effect  aa  a  donesticclosed- 
end  mmpany  *  that  is  operated  far  the 
purpoae  of  making  inveatmants  in  smaU. 
developing  and  flnawially  troobled 
busineaaas  and  that  makea  available 
significant  managerial  aasistanoe  to  its 
portfolio  oompeaies. 

The  system  far  rwgalation  of  bosinese 
developeMnt  oompeaies  is  set  fcrth  In  ' 
sections  56  diroi«h  86  of  tha  19«0  Act 
Although  the  system  of  regelatian  found 
in  these  aections  is  similar  to  the 
regulatory  system  eppUed  to  registeied 
investment  compenies  by  sectloBS  1 
ttmragh  63  of  the  1940  Act  in  ganaraL 
businaaa  development  mmpawiaa  are 
permitted  peeler  flaxibiUty  In  daeUng 
with  dteir  portfolio  companies,  issuing 
securities  and  conpenaating  their 
management* 


•  HX  Rap.  N*.  1S41. 

imo). 
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aoMiaaapi   . 
defliMd  in  Mctkw  2(aX«a)  of  tb*  1S«0  Act  (IS  U.8.C 

*  Clo— d'ld  lavMtnMnt  wn'iantM  act 
■Miwf  luaut  eoipiilaa  dial  do  Bd  dbr  (or  sal*  or 
hava  oatataadhM  any  radaawabU  aaoMl^.  Saa 
aacUoa  a(a)|S)  af  Sm  1 
a(aX2)]. 

*  For  a  MM  daUilad  dtacuaakw  of  Iha  dtOannoaa 
batwaan  Iha  ragnlalan'  ay* 
davalofnani  oonpaolaa  aad  Ikat  i 
ra^alarao  iDvaaiiMiit  i 

Coa^tany  Act  Kalaaaa  No.  11709  (March  S^  ISBl) 
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Business  development  companies  ere 

not  required  to  register  as  investment 
companies  under  the  1940  Act  However. 
they  are  required  to  register  under  the 
Securities  Exchange  Act  of  1934.  [15 
U.S.C.  78a  et  seq.]  and  the  SBIIA 
contemplates  the  development  of  certain 
notification  forms  to  be  used  by  a 
company  in  connection  with  its  election 
to  be  a  business  development  company 
or  its  wittidrawal  of  sudi  an  etectioa. 
More  spedficaOy,  diere  are  three  types 
of  notices  or  notifications  that  might  be 
filed  by  business  development 
companies: 

t.  a  Dotice  of  intent  to  elect  to  be  a 
business  development  company; 

2.  a  notifrcation  of  election  to  be  a  Irastness 
development  company;  and 

X  a  Dotificatiaa  of  witlKlrawa)  of  lach  aa 
election. 

The  filing  of  a  notice  of  intent  to  elect 
would  permit  a  private  company  to 
prepare  to  make  a  public  offering  as  a 
business  development  company  without 
immediately  becoming  fully  subject  to 
the  1940  Act  as  amended. 

The  reports  accompanying  both  the 
House  bill  that  was  enacted  as  the 
SBIIA  and  the  substantially  similar 
Senate  bill  expressed  the  Congressional 
intent  that  the  Commission  adopt  new 
forms  or  adapt  existing  ones  for  these 
piuposes  on  an  expedited  or  emergency 
basis.*  Therefore,  in  March.  1981.  the 
Commission  adopted  interim  forms  for 
each  of  the  three  types  of  notifications 
described  above  widiout  prior  notice 
and  opponmity  for  comment*  At  the 
same  time,  however,  the  Commission, 
among  other  things,  sohcited  pubtic 
comment  on  whether  the  interim  fbnm 
should  be  adopted  on  a  permanent  basis 
and,  if  so,  whether  the  forms  should  be 
changed  in  any  way. 

In  response  to  its  request  for 
comment  the  Commisaioe  received  one 
letter.  Althou^  the  ooauBentatar 
endorsed  the  adoption  of  each  of  the 
three  forms,  it  suggested  one  technical 
change  to  clarify  a  possible  ambiguity  in 
the  certification  requirement  of  Interim 
Form  N-54A.  Interim  Form  N-54A 
requires  that  a  business  development 
company  certify,  among  other  things. 

that  it  will  be  operated  for  tlie  purpoaa  of 
making  investments  in  securities  described  in 
sections  55(a)  (1)  Uirough  (3)  of  tha 
Investment  Company  Act  of  1940:  and  that  it 
will  make  available  significant  managerial 
assistance  with  respect  to  iisuBri  of  such 
securities  as  represent  70  percent  of  the  total 
assets  of  the  company  for  purposes  of  the 
computation  reqirired  by  section  SS(a]  of  tiie 
Act 


This  certification  waa  Intended  to 
require  a  basineaa  developawnt 
company  to  certify  that  it  nwt  the 
definitf  onel  raqaireeients  of  section 
2(a)(48)  of  die  1940  Act  Howwer,  die 
commentator  eaaerted  that  the 
certification  Bight  be  eonalrued  to  go 
beyond  the  scepe  of  one  of  the 
definitioaal  leqalieuianls  of  aectaon 
2(a)(49)L 

Section  2(a)(4Q  requires  a  boataeas 
development  cwiyawy  to  tie  operaled 
for  the  purpoae  of  oiakBig  investments  in 
securities  desciflted  in  sectJOBS  55(a)  (1) 
throu^  (3)  of  fte  1940  Act  [15  U.S£. 
60a-55(a)(l)  thraa^  80a-65(a)(3»  *  and 
to  make  available  significant  manegeriel 
assistance  to  thoae  iaaoers  vHiose 
securities  ai«  described  in  aeetiona  5S(a) 
(1)  tfaroi«h  (3)  but  only  to  die  extent  diat 
such  issners  "are  treated  by  such 
business  development  conqiany  as 
satisfying  the  70  per  centum  of  the  vahw 
of  its  total  assets  condition  of  section 
55." 

The  commentator  exiwessed  the  view 
that  the  puipoae  of  the  proviao  in 
section  2(aX48)  is  to  make  it  dear  that  a 
business  devdopment  coaspaiqr  which 
has  more  than  70  percent  of  its  assets  in 
securities  described  in  acctiona  55(a)  (1) 


*H.R.  Rap.  Na  IMl.  SSSk  Cong.,  ad  Saaa.  3S 
(1880):  &  Re^  Na  S6S.  aSik  Cong,  ad  Saaa.  2»  (tSSO). 
*  lovaatmaot  Coopany  Act  Ralaaae  Na  119S1 

note  4.  supra. 


>sfiM(i)ikMi«km 

generally,  aagr  ka  daaoRiad  i 
any  compaoy  tbat  is  oifaniMd  and  liaa  its  principal 
place  of  busteaas  in  the  U&  and  that  is  an 
operating  company  (t.a..  not  an  invastment 
company.  tHisiness  development  coopany.  or  other 
type  of  finanrial  JntainiaiSaiy  sntfa  aa  a  ttank. 
bfoker-deakc  insaranra  oanpany.  etc).  Sections 
S5(a)  (1)  through  (3)  securities  must  also  meet  one  or 
more  of  the  following  criteria: 

(1)  The  securitie*  were  acquired  by  tha  husinaas 
development  company  in  private  placement 
traaaactians  baa  the  iaauar  ar  froB  a  ptssant  or 
recent  affiliate  of  the  tssuat  oad  at  the  tiaM  of  the 
business  development  coaspany's  investmenL  tfie 
issuer  did  not  have  a  daaa  af  ila  saoaMaa  lielad  on 
an  exchange  or  on  the  Federal  Reserve  Board's 
margin  Hst 

(2)  The  sacuriaaa  were  acqoirad  by  tha  ha»in<»s 
develofxnenl  ooa^any  in  prirata  placeaant 
transactions  btm  the  iaauar  or  an  officer  or 
employee  of  the  issuer  as  a  "foUow-on  investment' 
in  an  existing  poilfoUo  company,  arfakh  was  not 
exchange  ar  aaigin  llalsd  at  tha  llMa  ol  the 
business  dairslnpmanl  rnaipany'a  iniliai  investment 
and  tha  businaaa  devehtpment  ooa^Muy  has 
retained  a  substantial  part  of  its  original  equity 
investment  in  the  issuer 

(3)  The  issuer  of  the  securities  ia  a  company  tiMt 
(a)  the  business  development  company  "oootiols'' 
(meaning  l>eneficial  ownership  of  25%  of  the 
company's  voting  securities),  (b)  the  business 
development  company  sctuaUy  helps  manage,  and 
(c)  on  whose  board  the  Inisiness  development 
company  has  s  representativa  (sacuriSaa  in  this 
category  may  be  exchange  or  maigin-listad  and  may 
be  purchased  boas  any  pan  an  in  Aa  apaa  maiket  or 
In  private  ptaoamant  tiananrHnns)i  ar 

(4)  The  securihes  were  purchased  in  private 
placement  transactions  from  an  issuer  that  at  or 
immediately  befoca  the  tisse  of  the  bnsinasa 
developnieni  coaapany's  acquisition  was  in 
t>ankruptcy  or  lautgauiiatton  or  waa  unal>ie  to  i 
its  obligatiaoa  as  lliiey  eaaw  dua  or  ware  | 
from  present  or  recent  affiliates  of  auch  an  issnsr. 


through  (3)  of  dM  1940  Act  ( 
to  provide  managoii 
issuers  of  ihoae  aeuuHks  repreaented  in 
the  portion  of  He  essete  whiai  exceeds 
the  70  percent  threshold.  The 
mBMnf^tatnr  ften  pointed  oat  that 
section  S5(a)  of  die  1940  Act  does  not 
require  a  business  development 
company  to  maintain  70  percent  or  any 
other  fixed  percentage  of  ita  assets  in 
securities  or  die  otfier  types  of  asaeta 
described  in  section  55(a).  Rather,  that 
secticMi  makes  it  unlawful  fat  a  business 
development  coaipany  to  make  any  new 
acquisitions  of  asseta  (other  than  those 
described  in  sections  56(a)  (1)  throogh 
(7))  unleas.  at  the  time  of  the  aoqaiaition, 
at  least  70  percent  of  die  value  <^  the 
company's  assets,  odier  than  assets 
described  in  paragraph  (7)  of  section 
55(a).  consist  of  sections  5S(a)  (1) 
throu^  (6)  aaaeta.  In  addition,  die 
commentator  noted  Aat  under  section 
55(a).  a  business  development  company 
lawfiilly  may  invest  in.  and  count 
toward  meeting  the  70  percent  test  of 
diat  section,  securities  issued  by 
persons  to  whom  the  company  could  not 
provide  managerial  aaaistance.  such  as 
the  Federal  Government  la  dria 
connection  the  commentator  contended 
diat  a  business  devdopment  company 
also  may  acquire  or  contiinie  to  hold 
and  treat  as  qualifying  asaeta  under 
section  55(a).  aecaritiea.  die  issuer  of 
which  may  no  longer  need  managerial 
assistance. 

tha  commentator  suggested  that  die 
certification  be  amended  by  either  (1) 
deleting  the  phrase  "as  represent  70 
percent  of  the  total  asseta  of  the 
company  for  purposes  of  the 
computation  required  by  section  55(a)  of 
die  Act"  or  (2)  adding  die  phrase  '^  die 
extent  necessary  to  meet  die 
requirementa  of  the  Act"  following  die 
word  "Act"  in  die  last  line  of  the 
certification. 

The  Commission  agrees  that  the 
certification  in  Interim  Form  N-54A 
might  be  confusing,  and  the  certification 
in  the  permanent  form  has  ben  changed. 
While  the  Commission  has  not  adopted 
eidier  of  the  specific  changes  sugg^ted 
by  the  commentator,  the  Commission 
believes  that  the  revised  certification 
meets  both  the  coocem  of  the 
commentator  and  the  intent  of  the 
SBIIA.  The  revised  certificatioa  in 
relevant  part  provides 

tliat  it  will  be  operated  for  Ifae  purpose  of 
maldng  investBents  ia  securitie*  descritied  ia 
sections  56(a)  (1)  duvogb  (3)  of  the 
invesineBt  Coaqiai^  Ad  of  IStlk  and  tliat  it 
will  make  available  atyrificant  aiaiiagerial 
assistaoce  with  respect  to  Om  issoers  of  •odi 
securities  to  lite  extant  lequiied  by  tiw  Act 
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Interim  Form  N-OF,  the  notice  of 
intent  to  elect,  and  Interim  Form  N-54C 
thq  notification  of  withdrawal  of 
election,  are  adopted  permanently  as 
originally  proposed. 

Distribudon  of  Preliminary  Prospectuses 

To  provide  guidance  to  companies 
that  are  contemplating  becoming 
business  development  companies,  the 
Commission  is  publishing  a  position 
recently  taken  by  its  Division  of 
Investment  Management  in  response  to 
a  "no-action"  request.  The  request  was 
made  on  behalf  of  a  closed-end 
company  which  at  the  time  of  its  request 
had  fewer  than  100  beneflcial  owners  of 
its  securities  but  which  had  filed  a 
registration  statement  on  Form  N-2  in 
anticipation  of  making  a  public  offering 
as  a  business  development  company.  At 
the  time  of  the  filing  of  its  registration 
statement,  the  issuer  had  also  filed  a 
notice  of  its  intent  to  file  a  notification 
of  election  to  be  a  business  development 
company.  This  notice  was  necessary  in 
light  of  die  interaction  of  Section  3(c)(1) 
of  the  1940  Act  and  Section  6(f)(2)  of  the 
1940  Act  [15  U.S.C.  80a-3(c)(l),  80a- 
e(f)(2)].  which  was  added  by  the  SBIIA. 
Section  3(c)(1)  excludes  from  the 
definition  of  an  investment  company  an 
issuer  that  has  no  more  than  lod 
shareholders  and  is  not  making  or 
proposing  to  make  a  public  offering  of 
its  securities.  Once  such  an  issuer 
proposed  to  make  such  a  public  offering, 
it  would  become  ineligible  for  the 
exclusion;  however,  Section  6(f)(2) 
provides  an  exemption  for  such  an 
issuer  from  many  provisions  of  the  1940 
Act  if  it  notifies  the  Commission  that  it 
"intends  in  good  faith  to  file,  within  90 
days,  a  notification  of  election"  to  be  a 
business  development  company. 

At  the  time  the  no-action  request  was 
made,  the  issuer  expected  to  file  an 
amendment  to  its  registration  statement 
and  contemplated  that  the  prospectus 
contained  in  that  amendment  would  be 
circulated  by  the  urierwriters  of  the 
proposed  offering.  Counsel  for  the  issuer 
pointed  out  that  circulation  of  the 
company's  preliminary  prospectus  might 
be  deemed  to  constitute  a  public  offering 
of  the  company's  securities  and  that, 
since  the  section  6(f)(2)  exemption 
applies  only  to  companies  that  are 
proposing  to  make  a  public  offering, 
distribution  of  preliminary  prospectuses 
could  raise  a  question  about  the 
continued  availability  of  the  exemption.    \ 
Counsel  contended,  however,  that  the 
eM|mption  would  not  be  lost  for  two 
reasons.  First,  counsel  stated  that  the 
issuer  would  not  complete  any  public 
offering  or  make  any  sale  of  its 
securities  unless  and  until  it  had  filed  its 
notice  of  election  to  be  regulated  as  a 


business  development  company. 
Additionally,  the  issuer  undertook  to 
disclose  prominently  in  its  preliminary 
prospectus  that  the  issuer  had  filed  a 
notice  of  intent  to  elect,  that  it  had  not 
yet  become  a  business  development 
company,  and  that  the  offering  could  not 
be  completed  unless  and  until  it  had 
made  such  an  election.  Finally,  the 
issuer,  undertook  to  file  a  notification  of 
election  before  or  simultaneously  with 
the  filing  of  the  pricing  amendment  to  its 
registration  statement.  The  issuer 
requested  assurance  that  the  staff  would 
not  recommend  enforcement  action  if 
the  Corporation  continued  to  rely  on  the 
section  6(f)(2)  exemption  until  the  earlier 
of  (1)  the  date  on  which  the  issuer's 
registration  statement  on  Form  N-2 
became  effective  or  (2)  the  expiration  of 
the  90-day  period  provided  by  Section 
6(f)(2)  (or  any  extension  thereof  which 
might  be  permitted  by  the  Commission). 
[Heizer  Corporation,  available  April  30, 
1981). 

The  Division  of  Investment 
Management  responded  affirmatively  to 
this  request.  Where  the  facts  are  the 
same  as  those  described  in  the  Heizer 
no-action  letter,  it  is  the  position  of  the 
Division  of  Investment  Management  that 
the  exemption  bom  sections  1  through 
53  of  the  1940  Act  (except  to  the  extent 
provided  in  Sections  59  through  65) 
provided  by  section  6(f)(2)  of  that  Act 
may  be  relied  upon  to  the  extent 
described  above. 

In  accordance  with  the  foregoing  17 
CFR  Part  271  is  amended  by  adding 
reference  to  this  release  thereto. 

Text  of  Forms 

The  text  of  the  forms  is  set  forth  in  the 
appendix  to  this  release. 

Statutory  Authority,  Effective  Dale 

The  Commission  hereby  adopts  Forms 
N-8F,  N-54A,  and  N-54C  pursuant  to 
section  6(f)  (15  U.S.C.  80a-6{f)].  section 
38(a)  [15  U.S.C  80a-37(a]],  section  54  [15 
U.S.C.  808-53],  and  section  59  [15  U.S.C. 
80a-58]  of  the  1940  Act.  This  action  is 
effective  immediately  pursuant  to  the 
Administrative  Procedure  Act  [5  U.S.C 
553(d)(3)]. 

By  the  CommisBion. 
George  A.  Fitzsimmons,  ' 

Secretary. 
March «,  1982. 

Text  of  Forms 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  QDMPANY 
ACT  OF  1940 

Subpart  A  of  Part  274  of  Chapter  11  of 
Tide  17  of  die  Code  of  Federal 
Regulations  is  hereby  amended  as 
follows: 


1.  By  adding  %  274.15  to  read  as 
follows: 

274.15    Form  N-6F,  notice  of  Intent  to  elect 
to  be  subiact  to  sections  S5  through  65  or 
ttie  Investment  Company  Act  of  1940. 

This  form  shall  be  used  by  a  company 
that  would  be  excluded  fit)m  the 
definition  of  an  investment  company  by 
section  3(c)(1)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a- 
3(c)(1)],  except  that  at  the  time  of  filing  it 
proposes  to  make  a  public  offering  of  its 
securities  as  a  business  development 
company,  to  notify  the  Securities  and 
Exchange  Commission  that  the  company 
intends  in  good  faith  to  file,  within  90 
days,  a  notification  of  election  to 
become  subject  to  the  provisions  of 
sections  55  through  65  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-54 
through  64]. 

2.  By  adding  {  274.53  to  read  as 
follows: 

1274.53    Form  N-54A.  nottfleatlon  of 
election  to  be  subiect  to  sections  55 
through  65  of  the  Investment  Company  Act 
of  1940  fned  pursuant  to  section  54(a)  of 
the  Act 

This  form  shall  be  used  pursuant  to 
section  54(a)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a- 
53(a)]  by  a  company  of  the  type  defined 
in  sections  2(a)(48)  (A)  and  (B)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(4a)  (A)  and  (B)  to  notify 
the  Securities  and  Exchange 
Commission  of  its  election  to  be  subject 
to  the  provisins  of  sections  55  through  65 
of  said  act  (15  U.S.C.  80a-54  dirough  64]. 

3.  By  adding  §  274.54  to  read  as 
follows: 

{274.54    Form  N-54C  notHleatlon  of 
withdrawal  of  eleetlon  to  be  subieot  to 
aectlone  55  through  65  of  the  Investment 
Company  Act  of  1940  fHsd  pursuant  to 
section  54<cyof  the  Investment  Company 
Act  of  1940. 

This  form  shall  be  used  pursuant  to 
section  54(c)  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-53(c)]  by  a 
business  development  company  to  file  a 
notice  of  withdrawal  of  its  election 
under  section  54(a)  of  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a- 
53(a)]. 

The  text  of  the  forms  is  set  forth 
below. 

SocuritiM  and  Exchange  Commiasioa, 
Washington,  D.C.;  Fonn  N-6F 

Notice  of  Intent  To  Elect  To  Be  Subject  to 
Sections  55  Through  65  of  the  Investment 
Company  Act  of  1940 

The  undersigned  hereby  notifiea  the 
Securities  and  Exchange  Commisaion  that  it 
intends  to  file  a  notification  of  election  to  l>e 
subject  to  sections  65  tlu'ough  65  of  the 
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InvestflMBt  Company  Act  of  lB«p  (Ifaa  " AcO 

and  in  connection  with  such  notice  submits 

the  foUowiag  InfbnBatiaB: 

Name:' 

Address  of  Principal  Business  OfRce  (No.  ft 
Street,  aty.  SUte.  ZIP  Code):  


Telephone  Nunil>er  (including  area  code): 

Name  and  adress  of  agent  for  service  of 
process: 

The  undersigned  company  hereby  notifies 
the  Securities  and  Exchange  Commissioa  that 
it  intends  to  file  a  notification  of  election  to 
be  subject  to  sections  55  through  65  of  the  Act 
within  ninety  days  of  the  date  of  tliis  flHng. 
The  company  would  be  excluded  from'  the 
definition  of  ao  investment  company  by 
section  3(c)(1)  of  the  Act  except  tliat  it 
presently  proposes  to  make  a  poblic  offiariag 
of  its  securities  as  a  business  development 
company. 

Signature 

Pursuant  to  the  requirements  of  section  0(f) 
of  the  Act  the  undersigned  company  has 
caused  tliis  notice  of  intent  to  eiiect  to  be 
subject  to  sections  55  tfaroughW  of  tbs  Act 
pursuant  to  section  54(a)  of  the  Act  to  be  daly 

executed  on  its  behalf  in  the  city  of 

and  the  state  of on  the  —  day  of 

^,19—. 


[SEAL] 


Signature 


By 


(Name  of  Company) 


(Name  of  director,  officer  or  general  partner 
signing  on  bbhaif  of  tlie  company) 


(Title) 
Attest: 


(Name) 


(Tide) 
Instructions  for  Form  N-6F 

Read  iostmctions  carefully  before 
preparing  this  notice.  It  may  be  returned  as 
not  acceptable  for  filing  unless  it  is  prepared, 
executed,  and  filed  sul»tantially  in 
accordance  wid)  these  instructions.  Hiis  form 
is  not  to  be  used  as  a  blank  fonn  to  be  fHled 
in,  but  only  as  a  guide  in  the  preparation  of  a 
notice  of  intent  to  file  a  aotificatioa  of 
election.  The  fans  dtoald  be  filed  oa  paper 
SVixlltnchasiasiia. 

(a)  This  form  shall  be  nsed  pursuant  to 
section  e(f)  of  the  Act  to  notify  the 
Commission  of  the  company's  intent  to  file  a 
notification  of  election  to  Im  subject  to 
sections  55  through  65  of  the  Act  The  form 
should  not  be  filed  by  a  eompany  that  at  the 
time  of  filing  has  man  than  one  hundred 
beneficial  owneis  of  its  securities,  or  by  a 
company  that  expects  to  have  mota  diaa  one 
hundred  benrficial  owners  of  its  secuiiliee 
before  a  notification  of  election  will  be  filed. 
Such  a  company  should  consider  whether  or 
not  it  needs  to  file  a  notiflcatioo  of  ■ 
registration  under  section  8(a}  of  the  Act  or  a 


'In  lelacMag s  n—  >  cwnpiy  liiould  umMtt 
Um  following:  (a)  mtiOm  JKdi  of  te  Act  (h)  IkN 
currml  list  of  ooaipaBias  NgMarad  omlar  the  Aol 
(in  order  to  aioertain  if  the  imbm  is  timilar  to  Ihal  of 
any  axiating  tumpiiy)!  and  (c)  Its  ocMporale 
poUciaa. 


notification  of  election  ouler  section  S4(a)  of 
die  Act 

(b)  Signature. 

An  original  and  three  copies  of  the  notice 
of  intent  to  file  a  notification  of  election  shall 
be  filed.  The  three  copies  may  have  facsimile 
or  typed  signatures.  If  the  company  is  a 
business  development  company  having  a 
Doara  or  otrectoiv,  ineongmaf  notice  or 
intent  to  file  a  noliflcatloB  of  election  shall  be 
signed  on  l>ehalf  of  the  company  by  a 
director,  officer,  or  trustee.  If  the  company  is 
a  partnership,  the  original  notice  shaU  be 
signed  by  a  general  partner. 

(c)  Filing. 

The  notice  of  intent  to  elect  and  all 
inquiries  and  communication  with  respect 
thereto  shall  be  forwarded  to  the  Securities 
and  Exchange  Commission,  Wastiingtan.  D.C 
20548. 

(d)  Fee. 

There  is  no  fee  charged  for  filing  the  notice 
of  intent  to  elect. 


SocuRnH  IDfl 
WasUi«taa.aC;Fi 

Notification  of  Election  To  Be  Subject  to 
Sections  55  Through  65  of  the  Investment 
Company  Act  of  1940  Filed  Pursuant  to 
Section  S4(a)  of  the  Act 

The  undersigned  business  development 
company  hereby  notifies  the  Securities  and 
Exchange  Commission  that  it  elects,  pursuant 
to  the  provisions  of  section  54(a}  of  the 
Investment  Company  Act  of  1940  (the  "Act"), 
to  be  subject  to  the  provisions  of  sections  55 
through  85  of  the  Act  and.  in  connection  with 
such  notification  of  election,  submits  the 
following  information: 

Name: 

Address  of  Principal  Business  Office  (No.  ft 
Street  City,  State,  73P  Code):  

Telephone  Number  (induding  area  code): 

Name  and  address  of  agent  for  service  of 
process: 

Check  one  of  die  foBowing: 

(    )  The  company  has  filed  a  registration 
statement  for  a  class  of  equity  securities 
pursuant  to  section  12  of  the  Securities 
Exchange  Act  of  18M.  Give  the  file 
number  of  the  registration  statement  or, 
if  the  file  number  is  unlaiown  or  has  not 
yet  been  assigned,  give  the  date  on 
which  the  registration  statement  was 
filed: 

I    ]  The  ooBopany  is  relying  on  rule  12g-Z 
under  the  Sccuritiee  Exchange  Act  of 
1934  in  lien  of  filing  a  registration 
statement  for  a  class  of  equity  securities 
under  that  Act 
The  file  number  of  the  registration  as  an 

Investment  oompany  Dorwiai^  to  section  8(a) 

of  the  Act  if  any,  oC  tne  company: 


The  file  numt>er  of  the  registration  as  an 
investment  company  pursuant  to  section  8(a) 
of  the  Act  if  any.  of  any  subsidiary  of  the 
company;  

The  undersigned  company  certifies  that  it 
is  a  dosed  <nd  couqiaiiy  organized  under  the 
latifs  of  (state)  and  wUh  its  principal 

place  of  business  in (state);  that  it  will 

be  operated  for  the  purpose  of  maHng 
investments  in  securities  described  in  section 


55(a)  (1)  throi^  (3)  of  the  humtawjit 
Company  Act  of  1940;  and  diat  it  wffl  aiake 
available  significant  managerial  assistance 
with  respect  to  issuers  of  such  securities  to 
the  extent  required  by  the  Act 
'  Pursuant  to  the  requirements  of  the  Act  the 
undersigBed  oompany  has  caused  tUs 
notificatioa  of  election  to  be  snbject  to 
sections  55  tiirough  65  of  the  Investment 
Company  Act  of  1940  to  be  duly  signed  on  its 

behalf  in  the  dty  of and  state  of 

on  the day  of 11>^. 

[SEAL]  Sipiataire 

By  ^ 

(Name  of  director,  officer,  or  general  partner 
signing  on  behalf  of  tlie  company) 

Tide   


Attest 


(Naaie) 


(Tide) 
'  istTttctions  for  Form  N-^4A 

Read  instructions  carefully  before 
preparing  the  notification  of  election.  A 
notificatioa  of  election  may  be  returned  as 
not  acceptable  far  filing  unless  it  is  prepared, 
executed,  and  filed  suhetantiaUy  in 
accordance  with  these  iaslnacttaes.  This  form 
is  not  to  be  aaed  as  a  blank  farm  to  be  filled 
in.  but  only  as  a  guide  in  the  preparation  of  a 
notificatioai  of  ehmrtoai.  The  farm  sfaoold  be 
filed  on  paper  tl^  x  11  inchss  in  waa. 

(a)  This  form  shall  be  uaed  as  die 
notification  of  election  to  be  subject  to 
sections  55  through  06  of  die  Ad  filed  with 
the  Commission  pusuant  to  section  54(a)  of 
the  Act 

(b)  Signature. 

An  original  and  seven  copies  of  each 
notification  of  electkm  shall  be  filed.  The 
seven  copies  of  the  notification  of  election 
may  have  facsimile  or  typed  signatures.  If  the 
company  is  a  business  devetopment  company 
having  a  board  of  directors,  die  origina] 
notification  of  election  shall  be  sigiied  on 
behalf  of  the  oompany  by  a  director,  officer, 
or  trustee.  If  tlie  oon^iany  is  a  partnership, 
the  ordinal  notification  shaD  tw  signed  hy  a 
general  partner. 

(c)  Piling. 

The  notffication  of  eie«rtioH  and  A 
inquiries  and  communications  witii  resped 
thereto  shall  be  forwarded  to  the  Securities 
ana  Exchange  CommiseMm,  wrasnington,  D.C 
20549. 

(d)Fee. 

There  is  no  fee  charged  for  fihiig  the 
notification  of  eledioii. 

(e)  Rule  12g-2. 

Only  companies  with  a  dass  of  equity 
securites  that  would  have  been  required  to  be 
registered  pursuant  to  section  12(gKl)  of  the 
Securities  Exchange  Ad  of  IflM  except  for 
the  exemption  nun  registration  under  section 
12(g)(2)(B).  and  diet  is  held  of  record  by  at 
least  300  persons,  may  rely  on  rvie  12g-2.  All 
other  companies  araat  register  a  dass  of 
equity  securities  under  section  12  of  the 
Securities  Exchange  Act  of  1934  before  or 
simultaneously  with  the  filing  of  this 
notificatian  of  election. 

(fjName. 

In  selecting  a  name  a  oompany  should 
consider  dlie  foBowfng:  (a)  section  35(d)  of  the 
Ad;  (b)  the  current  Kst  of  companies 
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registered  under  the  Act  (in  order  to  ascertain 
if  the  name  is  similar  to  that  of  any  existing 
company);  and  (c)  its  corporate  policies. 

Securitiea  and  Exchange  Commission, 
Washington,  D.C:  Fonn  N-MC 

Notification  of  Withdrawal  of  Election  To  Be 
Subject  to  Sections  55  Through  65  of  the 
Investment  Company  Act  of  1940  Filed 
Pursuant  to  Section  54(c)  of  the  Investment 
Company  Act  of  1940 

The  undersigned  business  development 
company  hereby  notifles  the  Securities  and 
Exchange  Commission  that  It  withdraws  its 
election  to  be  subject  to  sections  56  through 
65  of  the  Investment  Company  Act  of  1940 
(the  "Act"),  pursuant  to  the  provisions  of 
section  54(c]  of  the  Act,  and  in  connection 
with  such  notice  of  withdrawal  of  election 
submits  the  following  information: 
Name: 
Address  of  Principal  Business  OfRce  (No.  and 

Street,  City.  State,  Zip  Code):  

Telephone  Number  (including  area  code):-^— 
File  Number  under  the  Securities  Exchange 
Act  of  1934:  

In  addition  to  completing  the  cover  page,  a 
company  withdrawing  its  election  under 
section  54(a)  of  the  Act  must  state  one  of  the 
following  bases  for  filing  the  notification  of 
withdrawal: 

A.  The  company  has  never  made  a  public 
offering  of  its  securitiea:  does  not  have  more 
than  100  securityholders  for  purposes  of 
section  3(c)(l}  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to  make  a 
public  offering. 

B.  The  company  (1)  has  distributed 
substantially  all  of  its  assets  to  its 
securityholders  and  has  effected,  or  is  in  the 
process  of  effecting,  a  winding-up  of  its 
affairs,  and  (2)  is  not  liquidating  as  part  of  a 
merger. 

C.  The  company  has  (1)  sold  substantially 
all  of  its  assets  to  another  company;  or  (2) 
merged  into  or  consolidated  with  another 
company.  Give  the  name  of  the  other 
company  and  state  whether  the  other 
company  is  a  registered  investment  company, 
a  company  excluded  from  the  definition  of  an 
investment  company  by  section  3(c)(1)  of  the 
Act,  a  business  development  company,  or 
none  of  the  above. 

D.  The  company  has  changed  the  nature  of 
its  business  so  as  to  cease  to  be  a  business 
development  company,  and  such  change  wae 
authorized  by  the  vote  of  a  majority  of  its 
outstanding  voting  securities  or  partnership 
interests.  Describe  the  company's  new 
business.  Give  the  date  of  the  shareholders' 
or  partners'  meeting  and  the  number  of  votes 
in  favor  of  and  opposed  to  the  change. 

E.  The  company  has  filed  a  notice  of 
registration  under  section  8  of  the  Act.  State 
the  filing  date  of  the  company's  notice  of 
registration  (Form  N-8A)  under  the  Act. 

F.  Other.  Explain  the  circumstances 
surrounding  the  withdrawal  of  election. 

Signahira 

Form  of  signature: 

Pursuant  to  the  requirements  of  the  Act,  the 
undersigned  company  has  caused  this 
notification  of  withdrawal  of  election  to  be 
subject  to  sections  58  through  S5  of  the  Act  to 
be  duly  signed  on  its  behalf  in  the  city  of 


19—. 
(SEAL] 


■  and  state  of on  the  day  of  - 


Signature 


(Name  of  company) 


By 


(Name  of  director,  officer,  or  general 
partnersignlng  on  behalf  of  the  company) 
Title   


Attest 


(Name) 


(Tide) 

Instructions  for  Form  N-S4C 

Read  instructions  carefully  before 
preparing  this  notification.  It  may  be  returned 
as  not  acceptable  for  filing  unless  it  is 
prepared,  executed,  and  filed  substantially  in 
accordance  with  these  instructions.  This  form 
is  not  to  be  used  as  a  blank  form  to  be  filled 
in,  but  only  a  guide  for  the  preparation  of  a 
notification  of  withdrawal.  The  form  should 
be  filed  on  paper  8H  x  11  inches  in  size. 

(a)  This  form  shall  be  used  pursuant  to 
section  54(c)  of  the  Act  to  notify  the 
Commission  of  the  company's  withdrawal  of 
its  notification  of  election  to  be  subject  to 
sections  55  through  65  of  the  Act.  Such 
withdrawal  will  be  effective  immediately 
upon  receipt  by  the  Commission.  Companies 
filing  this  notification  should  be  aware  that  it 
is  only  a  withdrawal  from  the  regulatory 
system  applicable  to  business  development 
companies,  described  in  sections  55  through 
65  of  the  Act.  A  company  which  files  this 
notification  may  be  subject  to  sections  1 
through  53  of  the  Act  unless  it  qualifies  for 
another  exemption  from  those  sections. 

(b)  Signature. 

An  original  -and  three  copies  of  the 
notification  of  withdrawal  of  election  shall  be 
filed.  The  three  copies  may  have  facsimile  or 
typed  signatures.  If  the  company  is  a 
business  development  company  having  a 
board  of  directors,  the  original  notification  of 
withdrawal  of  election  shall  be  signed  on 
behalf  of  the  company  by  a  director,  officer, 
or  trustee.  If  the  company  is  a  partnership, 
the  original  notice  shall  be  signed  by  a 
general  partner. 

(c)  Filing. 

The  notification  of  withdrawal  of  election 
and  all  Inquiries  and  communication  with 
respect  thereto  shall  be  forwarded  to  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20640. 

(d)  Fee. 

There  is  no  fee  charged  for  filing  the 
notification  of  withdrawal  of  election. 

(e)  Incorporation  by  Reference. 

A  company  may  incorporate  by  reference 
any  information  previously  filed  in  a  current 
report  on  Form  8-K  under  the  Securities 
Exchange  Act  of  1934  by  so  stating  and  giving 
the  date  on  which  the  Form  S-K  was  filed. 

|FR  Doc.  8Z-eS8t  F1M  I-10-S2:  S:4S  Mn| 
WUJNO  COM  SOtO-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Admlnlatratton 
23CFRPart12 

4 

State  Internal  Audtt  ReeponettiMtie^ 


AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMAiiv:  This  document  revises 
existing  Federal  Highway 
Administration  (FHWA)  regulations  that 
set  forth  a  State  highway  agency's 
(SHA)  responsibilities  for  audit  of  its 
financial  operations,  and  that  identify 
the  standards  under  which  the  audits 
will  be  accomplished.  The  two  major 
purposes  of  this  action  are  to  ensure  that 
those  regulations  accurately  reflect 
organizational  changes  within  the 
Department  of  Transportation  (DOT)  as 
a  result  of  the  establishment  of  the  DOT 
Office  of  Inspector  General,  and  to 
implement  and  incorporate  reference  to 
Government-wide  audit  and 
management  standards  issued  by  the 
Office  of  Management  and  Budget. 

EFFECnVE  DATt:  April  12, 1982. 

TOR  FURTHER  mFORMATIOM  CONTRACT 

Mr.  Harvey  C.  Wood,  Office  of  Fiscal 
Services.  202-426-0562,  or  Mr.  S.  )ames 
Wiese,  Office  of  Chief  Counsel,  202-A2&- 
0762,  Federal  Highway  Administration, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  ET,  Monday  through 
Friday. 

SUPPtCMCNTARV  INFORMATION:  These 
amendments  are  necessitated  by 
developments  that  are  external  to,  but 
have  nevertheless  affected,  the  SHA's 
internal  audit  responsibilities  imder  the 
Federal-aid  highway  program.  On 
February  25, 1979,  the  Office  of 
Inspector  General  was  established  in 
the  Department  of  Transportation.  On 
October  22, 1979,  the  Office  of 
Management  and  Budget  (OMB)  revised 
Circular  A-102.  Uniform  Requirements 
for  Assistance  to  State  and  Local 
Governments,  by  adding  Attachment  P. 
Audit  Requirements.  In  February  of 
1980,  the  U.S.  General  Accounting  Office 
(GAO)  reissued  Guidelines  for  Financial 
and  Compliance  Audits  of  Federally 
Assisted  Programs. 

The  revision  to  23  CFR  Part  12  is 
primarily  intended  to  implement  new 
audit  policies  established  by  OMB  and 
DOT,  and  to  provide  guidance  on  the 
audit  standards  set  forth  in  OMB 
Circular  A-102,  Attachment  P  and 
CAO's  Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
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Assisted  Programs.  Specifically,  these 
revisions  expand  upon  current  audit 
policy  by  requiring  SHA's  to  (1)  provide 
information  governing  the  distribution  of 
audit  reports,  (2)  provide  for  foUowup 
and  disposition  actions  on  reports, 
findings,  and  recommendations,  (3) 
submit  an  annual  certification  of  timely 
and  acceptable  audits  of  Federal-aid 
programs,  and  (4)  modify  their  single 
audit  plans  to  include  procedures  for 
auditing  subredpients  and  contracting 
for  audit  services. 

The  following  changes  have  been 
made  to  the  existing  regulations: 

(a)  Section  12.1  is  revised  to  include 
references  to  criteria  prescribed  by 
OMB  Circular  A-102,  Attachment  P  and 
DOT  Order  4600.9a  Uniform 
Administrative  Requirements  for 
Grants-In-Aid  to  State  and  Local 
Governments. 

(b)  Section  12.2  is  redesignated  as 
(  12.3  and  redefines  "audir  to  be 
consistent  with  GAO  guides  and  OMB 
Circular  A-102.  The  term  "State"  is 
replaced  by  "State  highway  agency" 
and  that  term  is  defined.  E)efiiidtions  of 
the  following  terms  have  been  added  for 
clarification:  cognizant  audit  agency, 
cognizant  administrative  agency, 
recipient  organization,  subrecipient 
organization,  single  audit  other  non- 
Federal  audits,  and  organization-wide 
audit 

(c)  The  former  S  12.3  is  deleted  and 
the  requirements  are  incorporated  into 
S  1Z7  of  the  revised  regulations. 

(d)  Section  12.4  is  redesignated  as 
{  12^1  and  is  changed  to  clarify 
applicabilify  to  SHA's  and  their 
subredpients.  The  SHA's  are  required  to 
ensure  that  subredpients  adopt  tha 
audit  requirements,  pursuant  to  OMB 
Circular  A-102,  Attachment  P. 

(e)  The  former  9  12.5  is  redesignated 
as  {  12.7  and  is  expanded  to  indude  all 
audit  criteria,  administration  of  audits, 
coverage,  and  procedures  for  resolving 
recommendations  and  findings  as 
required  by  OMB  Circular-A-102, 
Attachment  P  and  DOT  directives. 

(f)  Section  12.6  is  redesignated  as 

{  12.17  and  is  reworded,  but  contains  no 
change  in  practice.  The  provisions  for 
records  retention  and  availabilify  of 
work  papers  are  required  by  OMB 
Circular  A-102,  Attachment  P. 

(g)  The  former  S  12.7  is  redesignated 
as  8  12.19.  Consistent  with  the  other 
requirements  of  these  regulations,  the 
format  of  the  single  audit  plan  is  revised 
to  include  procedures  relating  to  audits 
of  subredpients  and  an  affirmative 
action  statement  Since  almost  all  SHA's 
are  operating  imder  approved  single 
audit  plans,  only  minor  revisions  may  be 
necessary  in  most  cases.  For  SHA's  not 


having  an  approved  plan,  the 
submission  deadline  is  extended. 

(h)  A  new  §  12.9  requires  recipients  to 
submit  an  annual  statement  certifying 
that  the  proper  audit  arrangements  have 
been  made.  Failure  to  furnish  an 
acceptable  audit  may  be  a  basis  for 
denying  Federal  fimds  and/or  requiring 
that  Federal  funds  be  refunded,  lliis 
certification  is  required  by  DOT  Order 
4600.9B,  Uniform  Administrative 
Requirements  for  Grants-In-Aid  to  State 
and  Local  Governments,  dated  May  8, 
1978  and  revised  September  24, 1980. 

(i)  A  new  {  12.11  requires  the  SHA  to 
submit  audit  reports  to  FHWA  and  the 
Office  of  Inspector  General.  This  is 
required  by  the  GAO  audit  standards 
and  OMB  Circular  A-102,  Attachment  P. 
Most  of  die  SHA's  already  submit  audit 
reports  to  FHWA. 

0)  A  new  S  12-13  establishes  the 
procedures  for  FHWA  foUowup  and 
disposition  of  SHA  audit  findings  and 
recommendations.  This  is  required  by 
OMB  Circular  A-102,  Attachment  P  and 
DOT  Order  8000.1.  Follow-up  Action 
and  Resolution  of  Audit 
Recommendations,  dated  October  5, 
1979. 

(k)  A  new  { 12.15  encourages  audit 
coordination.  The  provisions  of  this 
section  are  not  mandatory,  but  refiect 
the  intent  of  OMB  Circular  A-102. 
Attachment  P. 

The  foregoing  revisions  will  not 
impose  any  requirements  on  SHA't 
beyond  those  wfaioh  are  currently 
applicable  to  all  Federal  grant  recipients 
and.  in  particular,  recipients  of  programs 
administered  by  DOT.  The  revised 
regulations  indude  the  wilnlmnm 
requirements  necessary  to  implement  . 
the  applicable  OMB,  GAO  and  DOT 
directives  and  are  consistent  with  the 
FHWA's  policy  on  redtape  reduction  (43 
FR 10578)  and  DOT  regulatoiy  policy  (44 
FR 11033). 

These  revisions  will  not  impose  any 
additional  costs  on  SHA's  nor  will  the 
revisions  change  the  process  by  which 
States  are  rein^ursed  for  costs  incurred 
under  the  Federal-aid  highway  program. 
Under  the  criteria  of  the  Regulatory 
Flexibilify  Act  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the 
foregoing  reasons,  a  full  regulatory 
evaluation  is  not  required. 

Because  the  only  substantive 
revisions  being  made  are  those  required 
by  OMB.  GAO  or  DOT  directives,  it  is 
not  antidpated  that  notice  and 
opportunify  for  comment  would  result  in 
the  receipt  of  useful  information  or  any 
substantive  changes.  In  addition, 
expeditious  action  has  been  requested 
by  a  number  of  SHA's  which  are 


reluctant  to  finalize  their  audit 
procediu«8  and  assimie  full 
responsibility  for  audits  without  the 
guidance  provided  by  a  revised  Part  12 
and  the  companion  FHWA  directive 
(Volume  1,  Chapter  0.  Section  1, 
Subsection  1  of  the  Federal-Aid 
Highway  Program  Manual).  For  the 
foregoing  reasons,  notice  and 
opportunify  for  comment  are  not 
required  under  die  DOTs  regulatory 
polides  and  jHvxxdures.  A  general 
notice  of  proposed  rulemaking  is  not 
required  imder  the  Administrative 
Procedure  Act  because  the  matters 
affeded  relate  to  grants,  benefits,  or 
contracts  pursuant  to  5  U.S.C  553(aH2). 

The  FHWA  has  detemuned  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regtilatpry  procedures. 

Information  coOection  requirements 
contained  in  this  regulation  (|{  12.^ 
12.11,  and  12.19)  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Ad  of  1980  (Pub.  L  9ft-511) 
and  have  been  assigned  OMB  control 
number  2105-0112. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.20S.  Highway  Research. 
Planning,  and  Constructloo.  The  provisions  of 
OMB  Circular  A-85  regarding  SUte  and  local 
dearin^ouse  review  oS  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issoed  go:  March  ^  188£. 
R.  A.  Barahait 
Federal  Highway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  revises  Part  12  of  Chapter  I  of 
Title  23,  Code  of  Federal  Regidations.  to 
read  as  set  forth  below. 

PART  12— FEDERAL-AID  HIGHWAY 
PROGRAMS:  STATE  INTERNAL  AUDIT 


12.1    Purpose. 

12.3    Definitions. 

12.5    Applicabiilty. 

12.7    Criteria  for  audit  pefformanoe  and 

administratioo. 
12.9    Annual  certification. 
12.11    Review  of  audit  reports. 
12.13    FHWA  followup  and  dispositioa 

actions  on  reports,  findings,  and 

recommendaUoos. 

12.16  Audit  coordinatioa. 

12.17  Retention  of  records. 
12.19    SHA  single  audit  plans. 

Authority:  23  U.S.C  SIS:  OMB  Or.  A-102, 
Attachment  P  dated  October  22, 1978;  48  CFR 
1.48(b). 


S12.1 

The  purpose  of  diis  part  is  to  establish 
a  State  highway  agency's  (SHA) 
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responsibilitiea  for  audit  of  its  financial 
operations  (including  internal  audits), 
identify  audit  standards  under  which  the 
audits  wlU  be  accomplished,  and 
prescribed  Federal  Highway 
Administration  (FHWA)  audit  criteria  to 
implement  appUcable  provisions  of  the 
Office  of  Management  and  Budget 
(OMB)  Circular  Ar-102.  Attachment  P. 
Audit  Reqidrements,  dated  October  22. 
1979,  and  the  Department  of 
Transportation  (DOT)  Order  4eoa^ 
Attachment  11.  Audit  Requirements, 
dated  September  24. 198a' 

iIZS    Definitions. 

(a)  State  highway  agency  (SHA}—ih»t 
department  commission,  board,  ot 
official  of  any  State,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico  charged  by  its  laws  with  the 
responsibility  for  highway  construction 
and  that  has  the  delegated  authority  to 
administer  Federal  highway  funds  which 
are  received  under  title  23,  United  States 
Code. 

(b)  Cognizant  audit  agency— the 
Federal  agency  assigned  audit 
responsibility  by  C^<B  for  a  particular 
organi2ation  receiving  Federal 
assistance  or  administerbig  federally 
assisted  programs.  In  those  faMtanoes 
where  OMB  has  designated  the  DOT  as 
the  cognizant  agency  for  a  recipient, 
cognizant  audit  responsibilities  will  be 
performed  by  the  DOT  OfBce  of 
Inspector  General  (OIG). 

(c)  Cognizant  adniaiatrative  agency— 
the  DOT  agency  assigned  cognizant 
responsiblities  for  administrative 
actions  relating  to  audit  reports  and 
resolution  of  aadit  findings  for  recipients 
of  DOT  funds.  The  cognizant 
administrative  agency  for  funds  and 
programs  administered  by  the  SHA's  is 
FHWA. 

(d)  Recipient  oraanlxatioo—exL  SHA 
receiving  Federal  highway  funds  under 
title  23,  United  States  Code. 

(e)  Subrecipient  organization — 
another  State  government  agency,  a 
local  government  agency,  or  other  public 
agency  (including  metropoUtan  planning 
organizations)  that  receives  Federal 
highway  funds  from  an  SHA. 

(f)  Single  audit — the  concept  whereby 
all  requirements  for  the  audit  of  an 
organization  are  satisfied  by  a  single 
organization-wide  audit  by  an  SHA's 
internal  audit  unit  or  other  qoo-Federal 
audit  unit,  in  accordance  with  this  part 

(g)  Other  non-Pederal  audita — 
independent  audits  performed  by  (1) 
internal  audit  units  of  State  government 
agencies  other  than  an  SHA.  (2]  local 


governments,  (3)  other  public  agencies, 
or  (4)  qualified  public  accountants. 

(h)  Audit— e  systematic  review  and 
appraisal  by  an  SHA's  internal  audit 
unit  or  other  non-Federal  auditor  of  the 
accounting,  administrative,  and 
operational  controls  to  determine  and 
report  on  whetiier. 

(1)  Financial  operations  are  conducted 
properijr; 

(2)  Financial  statonents  are  presented 
fairiy: 

(3)  The  SHA  ot  subrecipient 
organization  has  complied  with  laws 
and  regulations  affecting  the 
expenditure  of  Federal  funds; 

(4)  Internal  procedures  have  been 
established  to  meet  the  objectives  of 
federally  assisted  programs;  and 

(5)  Financial  reports  to  die  Federal 
Government  contain  accurate  end 
reliable  information. 

(i)  Organiiatitm-wide  audit — an  audit 
'  covering  all  operations  of  an  SHA 
wherein  Fedwal  funds  may  be  involved. 
Tfads  audit  may  be: 

(1)  A  single  audit  covering  all 
financial  and  compliance  aspects  of  the 
SHA; 

(2)  A  shigle  financial  audit  of  the  SHA 
in  which  the  auditor's  opinion  and 
comments  bicorporata  by  reference  the 
residts  of  separate  campliance  audits 
that  may  have  been  perfbmed  during 
the  audit  period;  or 

(3)  A  State-wide  audit  in  which  die 
SHA's  financial  and  compliance 
requirements  are  adequately  addressed. 


|12J 

These  requirements  shall  apply  to  aH 
SHA's  administering  the  State  highway 
program  Involving  Federal-aid  funding 
under  tiUa  23,  United  States  Code.  The 
SHA  shall  ensure  that  subredpients  of 
Federal-aid  funding  adopt  the  audit 
reporting  requireaunts,  standards  for 
audit  performance  and  administration, 
records  retention,  and  audit 
coordination  requirements  contained  in 
this  part 


(a)  Ine  correctness  and  propriety  of 
Federal-aid  claims  and  comirfiance  with 
governing  laws  and  regulations  are 
inherent  in  the  certifying  responsibility 
of  die  SHA.  Consistent  with  dds 
responsibility,  audits  are  to  be  made  by 
the  SHA  or  at  its  direction  on  an 
organization-wide  basis  and  will  be 
.  conducted  in  accordance  with  die 
General  Accotmting  Office  Standards 
for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions,  *  the  Guidelines  for  Financial 


and  Compliance  Audits  of  Federally 
Assisted  Programs,  *  any  coo^diance 
supplements  approved  by  OMB,  and 
generally  accepted  auditing  standards 
established  by  die  American  Institute  of 
Certified  Public  Accountants. 

(b)  Audits  will  be  scheduled  widi 
reasonable  frequency,  usually  aimually, 
but  not  less  frequently  dian  once  every 
two  years,  considering  the  nature,  size, 
newness,  and  conplexity  of  the  activity. 
Audits  performed  by  an  SHA  faitemal 
audit  unit  or  other  non-Federal  audit 
unit  in  accordance  with  this  part  will  be 
relied  upon  by  FHWA.  and  any 
additional  audit  work  shall  build  upon 
work  already  done. 

(c)  Governmental  anditing  standards 
provide  that  SHA  internal  audit  units 
may  not  be  considered  Independent 
when  performing  audits  of  dieir  own        j 
organization.  This  qualification  on 
independence  may  be  removed  or 
satii£ed  when  other  non-Federal 
auditors  have  incorporated  the  work  of 
SHA  internal  auditors  in  their  reports 
and  have  performed  independent 
compliance  and  financial  tests  of  the 
work  of  the  SHA  internal  auditors.  For 
all  audits  by  non-Federal  auditors, 
including  those  conducted  solely  by  the 
SHA  internal  audit  unit,  the  OIG  will 
perform  the  additional  audit  tests 
necessary  to  attest  to  the  acceptability  of 
the  audit  reports. 

(d)  Aadits  will  be  of  sufficient  scope 
and  coverage  to  meet  the  mininnim 
reporting  raquiiements  de&ied  in 

1 12.3(h)  and  will  include,  at  a  minimum, 
an  examination  of  the  systems  of 
internal  oontioL  systems  established  to 
insure  oonyUanoe  with  laws  and 
regulatkma  aftecHag  the  expenditure  of 
Federal  funds,  finanntal  traneactioas 
and  acooonts.  and  financial  statements 
and  reports  of  SHA's  and  subredpients. 
AudHs  an  Id  bo  porfarmed  on  an 
organiaatioD-wide  basis,  except  in  thoee 
instances  where  H  woald  be  more  coet 
effective  to  aodit  pragrama,  activitiea.  oi 
functiona  Individually,  or  when 
defldeBdee  intficate  the  need  for  such 
anaadH. 

(e)  Procedures  shsu  be  eetabllsheo  by 
each  SHA  to  assure  thet  andR 
reconunendattons  and  fuidings  are 
resolved  in  a  timely  and  adequate 
manner,  and  that  FHWA  is  prompdy 
advised  of  corrective  ections  tsken  or 
contemplated. 
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(f)  When  contracts  are  to  be  awarded 
for  audits  as  defined  in  this  part  the 
rsdpient  shall  take  affirmative  action  to 
assure  that  small  and  minority 
businesses  sre  given  the  mmrimnm 
practicable  opportimity  to  compete  for 
and  partidpate  in  the  performance  of 
audits. 

f12.9   AnnMrioarWIeation. 

Redpients  shall  submit  to  FHWA  an 
annual  statement  containing  die 
following  or  similar  certification:' 
"Arrangements  have  been  made  for  the 
required  finandal  and  compliance  audit 
The  audit  will  be  made  within  the 
prescribed  audit  reporting  cycle." 
Failure  to  furnish  an  acceptable  audit  as 
determined  by  the  cognizant  Federal 
audit  agency  may  be  a  basis  for  denial 
and/or  refunding  pf  Federal  fimds.  The 
single  audit  plan  should  provide  the 
necessary  documentation  to  support  the 
certification.  A  letter  addressed  to  the 
FHWA  Division  Administrator  on  an 
annual  basis  will  satisfy  this 
requirement.  (Approved  by  OMB  under 
OMB  control  number  2105-0112.) 

1 1X.11    Review  of  eudtt  reports. 

The  SHA  hitemal  audit  unit  shall 
furnish  directiy  to  FHWA  and  die  OIG 
copies  of  all  audit  reports  prepared  by 
the  internal  audit  unit  or  other  non- 
Federal  audit  unit  that  indude  coverage 
of  systems  or  procedures  which  may 
affed  the  amount  of  Federal-aid 
highway  funds  due  the  SHA.  This 
includes  a  system  or  procedure  having 
an  effect  on  SHA  compUance  with 
Federal  laws  and  regulations  that  relate 
to  Federal-aid  highway  programs.  The 
OIG  is  responsible  for  performing 
quality  assessment  reviews  to  determine 
that  the  audits  have  been  conducted  in 
accordance  with  applicable  standards 
and  requirements.  (Approved  by  OMB 
under  OMB  control  number  2105-0112.) 

112.13   FHWA  tolowup  and  dtapoeWon 


(a)  After  receipt  of  an  SHA  audit 
report  or  audit  report  on  activities  of  a 
subredpient  of  Federal-aid  highway 
funds,  FHWA  shall  (1)  make  an 
evaluation  in  order  to  develop  the 
official  position  on  findings  and 
recommendations  affecting  Federal-aid 
funds,  (2)  make  a  determination  as  to 
action(s)  required  by  FHWA.  and  (3) 
advise  die  SHA  of  FHWA's  official 
position  with  regard  to  the 
recommendations  and  findings,  die 
adequacy  of  actions  taken  or 
contemplated  by  the  SHA,  and  any 
additional  actions  considered  necessary 
to  protect  the  Federal  interest  HUs  total 


process  should  ncwmally  be  completed 
within  60  days. 

(b)  Praoapt  notification  shaU  be  made 
to  die  SHA  when  FHWA  considers  die 
disposition  actions  taken  by  the  SHA  to 
have  satisfactorily  and  effectively 
resolved  the  recommendations  and  audit 
findings  affecting  Federal-aid  funds.  A 
copy  of  the  notification  document 
together  with  a  summary  df  disposition 
actions  by  die  SHA  and  FHWA  will  be 
concurrendy  submitted  to  the  OIG. 

(c)  Usually  within  IS  days  after 
receipt  of  die  advice  of  completion  of 
disposition  actions,  the  OIG  riiall  advise 
FHWA  of  its  concurrence  or  comments. 


112.18 

To  improve  audit  coordination, 
provide  assistance,  and  reduce 
duplication  of  audit  coverage,  the  SHA. 
FHWA.  and  OIG  are  encouraged  to 
coordinate  scheduled  eudits  and 
reviews. 

§1^17   Retention  of  records^ 

Woridng  papers  and  reports  prepared 
by  the  SHA  internal  audit  unit  and  other 
non-Federal  independent  auditors  shall 
be  retained  for  a  minimum  of  diree 
years  from  the  date  of  die  audit  report 
unless  the  SHA  is  notified  hi  writing  by 
FHWA  or  die  OIG  of  die  need  to  extend 
the  retention  period.  Audit  working 
pap«rs  shaU  be  made  available  upon 
request  to  FHWA.  die  OIG.  and  die 
General  Accounting  Office. 

il2.1t   SHAsfeigteaudRplsna. 

(a)  Any  SHA  presendy  operating 
under  an  approved  single  audit  plan 
shall  review  ite  plans  and  procedures  for 
compUance  with  Attachment  P  of  OMB 
Circular  A-102  and  diis  part  and  advise 
FHWA  and  the  OIG  of  any  revisions 
considered  necessary,  induding 
procedures  for  implementing  paragraphs 
(b)  (4)  and  (5)  of  diis  section. 

(b)  Any  SHA  which  has  not  received 
approval  of  ito  sin^e  audit  plan  shall 
forward  a  plan  to  FHWA  within  90 
calendar  days  of  die  date  of  this 
regulation.  "The  plan  shall  indude: 

(1)  Oiganization  and  functional 
statemente  delineating  and  assigning 
internal  audit  responsibility; 

(2)  PoUcy  directives  which  conform  to 
the  audit  standards  and  requiremente 
referenced  herein; 

(3)  Present  staffing  levels,  planned 
staffing  levels  and  collateral  duties  of 
internal  audit  personnel; 

(4)  Procedures  for  auditing,  or 
arranging  for  other  non-Federal  audits, 
of  subredpiente;  and 

(5)  An  affirmative  action  statement 
which  indudes  procedures  to  ensure 
that  small  business  concerns,  and 
business  concerns  owned  and  controlled 


by  socially  and  economically 
disadvantaged  individoals,  have  die 
maximum  practicable  opportunify  to 
partic^Mto  when  pontractiag  for  audit 
services.  (Approved  by  OMB  under 
OMB  contnd  number  210i-0112.) 

(c)  An  SHA  diat  does  not  meet  die 
requirements  of  paragraphs  (a)  or  (b)  of 
this  section  or  that  has  received  partial 
approval  of  ite  audit  plan,  must  submit 
an  implementation  plan  to  FHWA 
within  90  calendar  days  of  the  effective 
date  of  this  regulation  outlining  the  steps 
proposed  to  ensure  compliance, 
induding  proposed  implementation 
dates.  Any  statotory  restrictions  whidi 
predude  full  complianoe  are  to  be 
identified.  (Approved  by  OMB  under 
OMB  control  number  2105-0112.) 

(d)  The  FHWA  Division  Administrator 
will  review  the  SHA's  single  audit  plan 
and  will  recommend  approprtate  action 
to  the  Regional  Federal  Hi^way 
Administrator.  The  Regional  Federal 
Hi^way  Administrator  will  approve  the 
plan,  if  acceptable,  after  appropriate 
coordination  widi  die  OIG. 

(IK  Ooc  >2-aR7  Filed  »-10-aK  Iris  u4 
I  CODE  «»1«.«-M 


DEPARTMENT  OF  AGmCULIURE 
foroot  lierwlco 

DEPARTMENT  OF  TRANSPORTATION 


23  CFR  Part  660 

(FHWA  Oodiat  Nianber  60-1C  Notice  2] 


roroal  MglNrayai 
Conatructlon  Piovlslona 


:  Forest  Service,  USDA  and 
Federal  Highway  Admmistration 
(FHWA).  DOT. 

action:  Fhial  rule. 

toaaaAinr;  This  regulation  revises  and 
updates  procedures  for  die 
administration  and  construction  of 
forest  highways.  The  revisions  are 
consistent  with  the  change  in  the 
statutory  definition  of  forest  highways  in 
the  Surface  Transportation  Assistance 
Ad  of  1978. 

gfUCIIVl  DATK  April  12. 1982. 


FOR  FUNTHER  ■»OINSATiON  OONTACi: 
Mr.  Robert  C  Coles.  Office  of  Highwey 
Operations  (HHO-12).  (202)  42e-0«8a  or 
Mr.  Lee  I-  Burstyn.  Office  of  the  Chief 
Counsel  (HCC-10).  (202)  428-0754. 
Federal  Highway  Administration.  400 
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Seventh  Street  SW^  W«ahington.  D.C 
2OS90.  Office  hour*  an  Crom  7>«5  ajn.  to 
4:15  pjD.  KT,  Monday  Ihrou^  Friday. 

Currently,  there  are  22.000  milea  of 
public  roada  in  40  State*  and  Puerto 
Rico  desigiiated  as  lorest  hifhwaya. 
These  highway*  are  of  spaoal  Federal 
interest  becauae  they  provide  access  to 
the  reaonrce*  of  the  national  forests. 
Forest  highways  also  provide  benefits  to 
communities  in  or  near  forest 
boundaries. 

Forest  highway*  are  under  the 
jurisdiction  of,  and  BMintained  by.  State 
or  local  authorities.  The  FHWA 
administers  the  forest  highway  program 
in  cooperation  widi  the  Forest  Service 
(FS).  United  States  Department  <^ 
Agriculture.  Under  diis  program.  Federal 
funds  are  made  available  far  the 
construction  and  impeoveaaeBt  of  forest 
highways. 

The  regulation  govsniiog  the  forest 
highway  pcogram  is  codified  bi  Part  080 
of  Title  23,  Code  of  Federal  Regolatians 
(23  CFR  Part  600).  Sobpart  A  contains 
the  procedures  which  are  used  to  select 
forest  highway  projects  for  Fed«al 
funding  and  to  administer  the 
oonatmctian  of  tiioss  projects.  Subpart  B 
establishes  a  Forest  Highway  System 
and  the  procedures  for  classifying, 
numbering,  and  modifying  forest 
highway  routes. 

The  administration  of  the  Forest 
tfighway  System  was  reviewed  by  the 
United  States  General  Accounting 
Office  (GAO)  and  was  the  subject  of  a 
report  entitled  "Federal  Interests  Should 
Receive  More  Consideration  Under  the 
Forest  Highway  Program"  (CED-77-130, 
October  13, 1977).  •  The  GAO  report 
found  that  certain  roads  essential  to  the 
national  forests  were  not  being  given 
sufRcient  consideration  in  the  financing 
of  forest  highway  improvements.  For 
example,  some  3.700  miles  of  ton»t 
roads  were  found  to  be  ineligible  for 
Federal  funding  because  of  lei^lative 
and  administrative  changes  between 
1970  and  1977.  State  and  local  funds 
then  became  the  only  source  of  funding 
for  needed  improvements  on  these 
routes.  The  GAO  report  recommended 
legislative  action  to  permit  those  forest 
roads  that  were  formerly  considered 
forest  highways  to  be  eligible  for 
funding  under  the  forest  highway 
program. 

The  Surface  Transportation 
Assistance  Act  of  1978  (STAA)  (Pab.  L 


■Thi«  ivport  to  avaflibU  from  th*  VS.  GAa 
DiitribaKoB  Sactton.  Room  4SI3.  Ml  C  8»Mt  NW, 
WashinfUn.  OC  »Ma  It  to  avaOabta  for 
inspection  aad  oopjring  tnm  Iha  Offlca  tt  Highway 
OperatioiM  (ATTN:  HHO-12).  Room  Slttt  Paiferal 
Highway  ^ilwMrtaMuu.  «0  Smwilh  SHwt  SW. 
WaahliiBton.OiC.amt. 


OS-SOB)  aiMndad  the  definition  of 
"forest  highway"  in  sectioa  101(a)  of 
title  23.  United  States  Code  (23  U3.C 
101(a)).  Thie  amandnent  was 
recommended  by  the  Executive  branch 
in  response  to  the  GAO  report 

The  definition  of  forest  highways  hi  23 
U.S.C  1 101(a)  is  now  broad  enough  to 
incorporate  those  roads  which  had 
become  ineligible  for  Federal  funding.  It 
inchides  all  forest  roads  which  are 
under  the  jurisdiction  ot  and 
maintained  by,  a  public  authority  and 
open  to  pubUc  travel  It  allows  the 
FHWA  and  the  PS  to  develop  a  more 
integrated  forest  road  system  by 
extending  fundiag  to  ttwse  h^ways 
which  link  the  various  Federal-aid 
highway  systems  (La.,  primary, 
secondary,  etc)  with  the  forest 
development  roads,  which  are 
administered  by  the  FS. 

The  GAO  report  also  recommended 
that  the  FHWA  and  the  FS  jointly 
develop  and  issue  specific  criteria  for 
selecting  projects  for  forest  hi^iway 
funding.  Because  of  hmited  funds 
authorized  for  the  program,  the  GAO 
recommended  that  project  devetopment 
and  aelection  be  baaed  on  soond  criteria 
to  assure  that  those  projects  diat  best 
meet  the  program's  bitent  are  given  top 
consideration. 

Section  eaai03(b)  of  this  regulation 
incorporatee  the  new  definitiaa  of  forest 
highways  which  has  been  to  affect  since 
197&  Section  660.109  establishes  a 
formal  program  and  project  selection 
process  based  on  specific  criteria.  The 
selectioo  process  is  intended  to  better 
protect  the  Federal  interest  in  forest 
highways  by  providing  a  greater  role  for 
the  FS  in  ttie  development  and  selection 
of  programs  and  projects. 

The  Forest  Ifi^iway  System,  as  such, 
is  being  eliminated.  AS  references  to  the 
Forest  Highway  System  in  23  CFR  Part 
66a  Sobpart  A  and  the  entire  Sul^art  B 
have  been  deleted.  The  Forest  Hi^way 
System  was  not  established  as  a  result 
of  any  statutory  requirement,  but  rather 
was  created  n  an  administrative 
mechanism  for  designating  forest 
highivay  routes.  Under  1 000.105,  forest 
roads  will  be  designated  as  forest 
highways  on  the  ^tis  of  three 
fundamental  criteria,  without  refierenoe 
to  a  formal  Forest  Highway  System.  This 
change  is  designed  to  eliminate 
unnecessary  paperwork  and 
administrative  burdens  in  the  forest 
highway  program. 

The  regulation  prtnrides  for 
consultation  between  the  FHWA,  (tit 
FS,  State  highway  agencies,  and  local 
government  agendas,  as  appropriate,  in 
a  number  of  Important  areas  including 
the  designation  of  forest  hi^tways 


(S  660.105),  program  and  project 
selection  (S  OOaiOO).  and  maintenance 
(S  660.115).  The  FHWA  encourages 
agencies  with  an  interest  in  forest 
highways  to  consult  with  each  other  on 
a  regular  basis  and  to  share  their 
expertise  in  aO  pr(}gram  areas. 

This  regulation  represents  a 
condensed  version  of  the  fomer 
regulation  for  administering  forest 
hi^ways.  Extraneous  mateoial  and 
requirements  have  been  eliminated. 
Other  provisions  have  been  revised  or 
supplemented  with  references  to 
existing  policies  and  procedures  to 
improve  the  clarify  and  usefulness. 

Section  060.111  retains  the  concept  of 
a  statewide  or  countywide  forest 
highway  agreement  with  a  project  level 
agreement  required  only  under  certain 
specified  conditions.  It  is  intended  that 
all  existing  agreements  between  the 
FHWA  and  cooperating  agencies  (i.e.. 
"cooperaton")  remain  in  efiTect  under 
this  regulation. 

Section  OOailS  recognizes  that  forest 
highway  projects  may  be  constructed  or 
administered  directly  by  the  FHWA 
under  the  FHWA'a  "Direct  Federal" 
procediu«s,  or  by  a  cooperator  under 
normal  Federal-aid  highway  program 
procedures.  This  section  also  indicates 
that  the  design  standards  approved  for 
use  by  the  FHWA  in  23  CFR  Part  625 
apirfy  to  forest  highways  unless  other 
standards  are  appuvved  by  the  FHWA 
for  usron  a  particular  project 

Section  0e0.117(a)  recognizes  that  the 
Federal  share  of  fonding  for  forest 
highway  projects  may  be  any  amount  up 
to  and  including  100  percen|,  but  also 
makes  it  clear  tibat  participation  by 
cooperators  is  not  required.  However, 
the  FHWA  encourages  coopertors  to 
participate  in  project  fimding,  as  this 
allows  Federal  funds  to  be  used  for  a 
greater  niunber  of  projects.  Section 
860.117(c)  is  a  statement  of  the  FHWA's 
existing  policy  which  discourages  the 
use  of  forest  highway  funds  for  right-of- 
way  acquisition  and  maintenance.  This 
policy  is  based  on  the  same  concept  of 
making  limited  Federal  fimd*  availabla 
for  as  many  projects  as  possible. 

Discussion  of  Comment* 

A  notice  of  proposed  rulemaking  was 
publishsd  on  August  25. 1980  (46  FR 
66355).  Responses  to  the  NPRM  were 
received  from  the  Western  Association 
of  State  Hghway  and  Transportation 
Officials  (representing  14  States)  and 
nine  other  State  highway  '^ffpcjes^  a 
counfy  engineers  assodatioo.  and  five 
environmental  grougs.  Changes  were 
made  in  the  regulation  in  response  to 
comments  in  order  to  darify  certain 
sections. 
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A  definition  of  a  forest  road  was 
added  to  {  660.103  in  response  to  one 
comment  that  it  would  be  helpful  to 
supplement  the  definition  of  a  forest 
highway.  Both  forest  highway  and  forest 
road  are  defined  in  23  U.S.C  101(a). 

An  environmental  group  was 
concerned  that  there  were  no  provisions 
in  this  regulation  for  environmental  and 
Section  4(0  reviews.  Section  660.113(b) 
has  been  revised  to  make  it  clear  that 
foi^st  highway  projects  must  be 
developed  in  accoridance  with  the 
appropriate  environmental  procedures 
in  Subchapter  H  of  Chapter  1,  Title  23, 
CFR,  which  includes  provisions  for 
compliance  with  the  National 
Environmental  Policy  Act,  Section  4(f)  of 
the  DOT  Act,  and  other  environmental 
statutes. 

Three  environmental  groups  indicated 
that  they  believed  the  changes  are  major 
and  should  be  discussed  in  an 
environmental  assessment  These 
groups  further  stated  they  believed  the 
proposed  rule  was  contrary  to  their  goal 
of  keeping  parts  of  the  United  States  in  a 
roadless,  undeveloped  condition. 

This  rulemaking  is  mainly  in  response 
to  statutory  changes  (previously 
indicated)  which  were  passed  to  better 
protect  the  Federal  interest  with  respect 
to  national  forests.  The  FHWA  and  FS 
do  not  consider  these  changes  major.  In 
response  to  the  charge  that  roads, will  be 
placed  in  roadless  areas,  this  regiilation 
does  not  change  any  rules  regarding 
road  construction  in  designated 
wilderness  areas  or  areas  where  the 
land  management  plan  prohibits  such 
use.  Public  involvement  and  an 
environmental  analysis  are  part  of  the 
development  process  of  land 
management  plans. 

Comments  from  highway  agencies 
indicated  they  wanted  equal  influence  in 
the  designation  of  forest  highways  and 
that  some  of  the  language  used  made 
selection  too  restrictive.  One  stated  that 
the  selection  of  a  forest  highway  system 
could  more  appropriately  be  handled  by 
the  State  highway  agency  and  the  FS. 
Others  suggested  that  FHWA,  with  the 
concurrence  of  the  FS  and  the  State 
highway  agency,  designate  forest 
highways. 

The  method  of  designation  indicated 
in  the  final  rule  is  necessary  to  protect 
the  Federal  interest  with  respect  to  the 
National  Forest  System,  and  allows  the 
selection  of  projects  that  will  be  most 
benefidal  to  the  management  of  the 
system.  The  selection  process  was 
intentionally  made  restrictive.  The 
forest  highway  annual  apportionment 
has  been  limited  to  $33  million  for  the 
past  20  years.  Since  these  funds  are 
limited,  only  roads  that  meet  F^  needs 
will  be  selected. 


Section  660.106,  Designation  of  forest 
highways,  was  revised  in  response  to  a 
comment  from  a  highway  association 
whjch  requested  the  addition  of  some 
language  to  permit  the  use  of  forest 
highway  funds  on  roads  that  are 
impacted  by  forest  traffic  because  of  the 
loetds  or  capadty  iHvblems. 

Another  general  comment  was  that  it 
is  not  necessary  to  bring  two  separate 
priority  Usts  (FS  and  State  highway 
agency)  of  projects  to  the  programing 
meeting.  One  joint  list  could  be  made. 
This  procedure  is  satisfactory  if 
agreement  can  be  reached  between  the 
FS  and  the  State  highway  agency. 
The  highway  agendes  were  also 
concerned  with  {  860.113,  Construction. 
This  section  was  modified  to  indicate 
that  the  cooperator  and  the  FS  will 
concur  in  the  plans,  specifications,  and 
estimates  of  projects  and  that  the 
completed  project  will  not  be  accepted 
by  FHWA  until  it  has  been  inspected 
and  approved  by  the  cooperator,  the  FS. 
and  FHWA. 

Several  commenters  questioned  why 
it  is  necessary  for  the  cooperator  to 
consult  the  FS  on  maintenance  since  all 
the  cooperators  are  experienced  in  this 
area.  In  response  to  that  particular 
comment  the  consultation  requirement 
was  eliminated. 

Section  204(d)  of  title  23,  U.S.C 
requires  that  all  appropriations  for  . 
forest  highways  be  administered  in 
conformity  with  regulations  jointly 
approved  by  the  Secretary  of 
Transportation  and  the  Secretary  of 
Agriciilture.  That  approval  authority  has 
been  delegated  to  the  Federal  Highway 
Administrator  and  the  Chief  of  the 
Forest  Service,  respectively.  TTie 
issuance  of  this  final  rule  has  been 
approved  by  both  the  FHWA  and  the  FS 
as  indicated  by  the  signatures  below. 

The  FHWA  has  determined  that  diis 
document  contains  neither  a  major  nde 
imder  Executive  Order  12291  nor  a 
significant  regulation  according  to  the 
regulatory  polides  and  procedures  of 
the  Department  of  Transportation.  The 
anticipated  impact  of  this  action  is  so 
minimal  as  to  not  require  preparation  of 
a  full  regulatory  evaluation.  Under  the 
criteria  of  the  Regulatory  Flexibility  Act 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 

In  consideration  of  the  foregoing. 
Chapter  I.  Part  860  of  Title  23,  Code  of 
Federal  Regulations,  is  revised  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nmnl>er  20.205,  Highway  Researcii, 
Ptanning,  and  Constraction.  The  piwisjons  of 
OMB  Circular  No.  A-9S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 


federally-asaisted  programs  aad  pfojects 
apply  to  this  program) 
Issued  oa  Marck  4, 1982. 

Executive  Director.  Federal  Htglnnaf 

Adauniatratian. 

Gary  E.  CaisiO, 

Associate  Deputy  Chief,  Nadrntal  Forest 

System,  Forest  Service. 

PAirr  660— SPECIAL  PROGRAMS 
(DIRECT  FEDERAL) 

1.  Pari  660,  Subpart  A  is  revised  to 
read  as  set  forth  below. 


Sutipart 


660.101  Purpose. 

860.103  Definitions. 

660.105  Designation  of  forest  iugfaways. 

68ai07  Apportionments. 

660.109  Program  and  project  selection. 

660.111  Agreements. 

660.113  Construction. 

680.115  Maintenance. 

660.117  Funding,  records  and  accounting. 

*         *         *         •         « 

Authority:  16  US.C.  1806-1610:  23  VS.C. 
101.  204.  315;  49  CFR  1.48(b). 

Subpart  A    Forest  Highways 

§  66a  101    Purpose. 

To  enhance  local,  regional  and 
national  benefits  by  providing  for  the 
constraction  and  maintenance  of  forest 
highways  which  serve  the  National 
Forest  System  and  its  renewable 
resources. 


§660.103 

In  addition  to  the  definitions  in  23 
U.S.C.  101(a),  the  following  apply  to  this 
subpart 

(a)  Cooperator— a  State  or  local 
government  agency  which  has 
jurisdiction  over  and /or  maintenance 
responsibility  for  forest  hi^rways. 

(b)  Forest  highway — a  forest  road 
under  the  jurisdiction  of,  and 
maintained  by,  a  public  authority  and 
open  to  public  travel. 

(c)  Forest  road — a  road  wholly  or 
partly  within,  or  adjacent  to,  and  serving 
the  National  Forest  System  and  which  is 
necessary  for  the  protection, 
administration,  and  utilization  of  the 
National  Forest  System  and  the  use  and 
development  of  its  resources. 

(d)  National  Forest  System  (NFS}— 
lands  and  facilities  administered  by  the 
Forest  Service  (FS),  U.S.  Department  of 
Agriculture,  as  set  forth  ia  the  National 
Forest  Management  Ad  of  1976,  as 
amended  (16  U.S.C  16Qa(a)). 

(e)  Open  to  public  travel — except 
during  scheduled  periods,  extreme 


10528         Federal  Regbter  /  Vol.  47.  No.  48  /  Thursday.  March  11.  1982  /  Rules  and  Regulations 


weather  conditions,  or  emergendefl. 
open  to  the  general  public  for  use  with  a 
standard  passenger  auto,  without 
restrictive  gates  or  prohibitive  signs  or 
regulations,  other  than  for  general  traffic 
control  or  restrictions  based  on  size, 
weight,  or  class  of  registration. 

(f)  Renewable  resources — those 
matters  within  the  scope  of 
responsibilities  and  authorities  of  the  FS 
as  defined  in  the  National  Forest 
Management  Act  of  1976,  as  amended 
(16  U.S.C.  1610),  such  as  recreation, 
wilderness,  wildlife  and  Rsh.  range, 
timber,  land,  water,  and  human  and 
community  development. 

§  660. 10S    Designation  of  forsst  highways. 

(a)  The  Federal  Highway 
Administration  (FHWA),  in  consultation 
with  the  FS  and  cooperators,  where 
appropriate,  will  designate  forest 
highways  from  the  forest  roads  which 
serve  the  NFS  in  each  State. 

(1)  The  State  highway  administration 
(SHA)  will  represent  the  State  and 
county  interest.  All  counties  should  send 
their  proposals  to  the  State. 

(2)  The  SHA  and  the  FS  will  be  able  to 
nominate  roads  for  forest  highway 
designation. 

(b)  A  forest  road  designated  as  a 
forest  highway  for  purposes  of  this 
subpart  will  meet  the  following  criteria: 

(1)  It  is  under  the  jurisdiction  of  a 
cooperator  and  open  to  public  travel. 

(2)  It  provides  a  connection  between 
an  adequate  and  safe  public  road  and 
the  renewable  resources  of  the  NFS 
which  are  essential  to  the  local, 
regional,  or  national  economy,  and/or 
the  communities,  shipping  points,  or 
markets  which  depend  upon  those 
renewable  resources. 

(3)  It  serves  other  local  needs  such  as 
schools,  mail  delivery,  commercial 
supply,  and  access  to  private  property 
within  the  NFS,  or  serves  traffic  of 
which  a  preponderance  is  generated  by 
use  of  the  NFS  and  its  resources,  or 
serves  NFS  generated  traffic  volumes 
that  have  a  substantial  Impact  on 
roadway  design  and  construction. 

§66ai07    Apportionnwnts. 

On  October  1  of  each  fiscal  year  the 
FHWA  will  apportion  the  funds 
authorized  for  forest  highways  for  that 
fiscal  year  after  deducting  such  sums  as 
deemed  necessary  for  the  administrative 
requirements  of  the  FHWA  and  the 
necessary  expenses  of  the  FS. 

§  660.  KM    Program  and  pro|«ct  salaetlon. 

(a)  For  each  fiscal  year  that  funds  are 
apportioned  for  forest  highways,  the 
FHWA  will  request  that  the  FS  and  the 
State  highway  agency  (acting  for  all 
cooperators  in  the  State]  each  submit  a 


list  of  projects  proposed  for  flnancing 
with  such  funds,  listed  in  order  of 
priority. 

(b)  Following  receipt  of  the  lists  of 
projects,  the  FHWA  will  conduct  a  joint 
conference  with  the  FS  and  the  SHA  to 
resolve  any  disagreements  and  to  select 
the  projects  which  will  be  included  in 
the  programs  for  the  current  Hscal  year 
and  at  least  the  next  four  years.  If  there 
are  no  disagreements,  a  conference  will 
not  be  required.  Projects  included  in 
each  year's  program  will  be  jointly 
selected  based  upon  the  following 
criteria: 

(1)  The  development,  utilization, 
protection  and  administration  of  the 
NFS  and  its  renewable  resources. 

(2)  The  enhancement  of  economic 
development  at  the  local,  regional,  and 
national  leveL 

(3)  The  continuity  of  the 
transportation  network  serving  the  NFS 
and  its  dependent  communities. 

(4)  The  mobility  of  the  users  of  the 
transportation  network  and  the  goods 
and  services  provided. 

(5)  The  improvement  of  the 
transportation  network  for  economy  of 
operation  and  maintenance  and  the 
safety  of  its  users. 

(6)  The  protection  and  enhancement 
of  the  rural  environment  associated  with 
the  NFS  and  its  renewable  resources. 

(c)  The  recommended  program  of 
projects  will  be  prepared  by  the  FHWA 
and  submitted  to  the  FS  and  SHA  for 
concurrence.  The  FHWA  will  approve 
the  program  of  projects.  Following 
approval  the  SHA  shall  advise  any 
other  cooperators  in  the  State  of  the 
projects  included  in  the  final  program. 
The  SHA  shall  also  determine  the 
amount  of  State  and  local  participation 
required  for  the  funding  of  each  project. 

§  660.1 1 1    Agreements. 

(a)  A  forest  highway  agreement  shall 
be  entered  into  between  the  FHWA  and 
each  cooperator  prior  to  the  expenditure 
of  any  funds  by  the  FHWA  in  the  State, 
county,  or  other  local  jurisdiction 
involved.  The  forest  highway  agreement 
shall  set  forth  the  responsibilities  of 
each  party,  including  that  of  adherence 
to  the  applicable  provisions  of  Federal 
statutes  and  regulations. 

(b)  A  project  agreement  implementing 
the  forest  highway  agreement  shall  be 
entered  into  between  the  FHWA  and  the 
cooperator  involved  under  one  or  more 
of  the  following  conditions: 

(1)  A  cooperator's  funds  are  to  be 
made  available  to  the  FHWA  for  the 
project  or  any  portion  of  the  project. 

(2)  Federal  funds  are  to  be  made 
avaUable  to  a  cooperator  for  any  work. 

(3)  Special  circumstances  exist  which 
make  a  project  agreement  necessary  for 


payment  purposes  or  to  clarify  any 
aspect  of  the  project. 

S  660.113    Conatniclion. 

(a)  Forest  highway  projects  will  be 
constructed  or  admins  tered  by  the 
FHWA  unless  otherwise  provided  for  in 
an  agreement  with  the  cooperator 
approved  under  this  subpart 

0>)  Projects  to  be  constructed  or 
administered  by  the  FHWA  %vill  be 
developed  in  accordance  with  FHWA 
procedures  including  the  appropriate 
environmental  procedures  in  Subchapter 
H  of  this  chapter  and  the  Nationwide 
Action  Plan  for  the  Direct  Federal 
Program. '  Projects  to  be  constructed  or 
administered  by  a  cooperator  shall  be 
developed  in  accordance  with  Federal- 
aid  procedures  including  the  appropriate 
environmental  procedures  in  Subchapter 
H  of  this  chapter. 

(c)  No  construction  shall  be 
undertaken  on  any  forest  highway 
project  until  plans,  specifications  and 
estimates  have  been  concurred  in  by  the 
cooperator  and  the  FS  and  approved  by 
the  FHWA. 

(d)  Forest  highway  projects  shall  be 
designed  in  accordance  with  Part  625  of 
this  chapter  or  those  criteria  specifically 
approved  by  the  FHWA  for  a  particular 
project 

(e)  The  construction  of  forest 
highways  will  be  performed  by  the 
contract  method,  unless  construction  by 
the  FHWA  or  a  cooperator  on  its  own 
account  is  warranted  under  23  U.S.C. 
204(c). 

(H  Construction  of  any  project  shall 
not  be  accepted  by  the  FHWA  as 
completed  until  the  project  has  been 
inspected  and  approved  by  the 
cooperator,  the  FS,  and  the  FHWA. 


9660.115 

The  cooperator  having  jurisdiction 
over  a  forest  highway  shall  have  the 
responsibility  for  maintaining  it  unless 
otherwise  provided  for  in  an  agreement 
approved  under  this  subpart. 

S66ai17    Fundkig,reoontoand 
accounting. 

(a)  The  Federal  share  of  funding  for 
eligible  forest  highway  projects  may  be 
any  amount  up  to  and  including  100 
percent  A  cooperator  may  participate  in 
the  cost  of  construction,  but 
participation  shall  not  be  required. 

(b)  Forest  highway  funds  shall  be 
available  for  adjacent  vehicular  parking 
areas  and  for  sanitary,  water,  and  tire 
control  facilities. 

(c)  Use  of  forest  highway  funds  for 
right-of-way  acquisition  or  maintenance 


■  Available  for  inapacUon  and  copying  ai 
prescrll>ed  in  49  CFR  7,  App.  D. 
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shall  be  subject  to  specific  approval  by 
FHWA. 

(d)  Cooperators  which  administer 
construction  of  forest  hi^way  projects 
and  the  SHA's  shall  maintain  their 
forest  hi);^way  records  according  to  the 
provisions  of  Part  17  of  this  chapter. 

(e)  Funds  provided  to  the  FHWA  by  a 
cooperator  in  advance  of  construction 
will  be  deposited  in  the  Treasury  of  the 
United  States  to  the  credit  of 
"Cooperative  Work.  Forest  Ifighways, 
Federal  Highway  Administration.'' 

§§660.201-660.213    (Subpart  B)  [RMHOvad 
and  Reserved! 

2.  Part  660,  Subpart  B,  consisting  of 
§  S  660.201-660.213,  is  removed  and 
reserved. 

(FR  Doc.  82-6380  Filed  3-10-82: 8:45  ami 
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DEPARTMENT  CP  TRANSPORTATION 

Federal  Highway  Adminletratfon 

23  CFR  Part  668 

Emergency  Relief  Program; 
Procedurea  for  Federal  Roada; 
Technical  Amendmenta 

AOENCT:  Federal  tflghway 
Administration  (FHWA).  DOT. 
action:  Technical  amendments  to  final 
rule. 

summary:  This  document  makes  a 
technical  nomenclature  change  in  the 
delegation  of  authority  for  the 
administration  of  emergency  relief  to 
Federal  agencies  for  the  repair  or 
reconstruction  of  Federal  roads. 
EFFECTIVE  DATE:  March  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  C.  Coles,  Office  of  Highway 
Operations.  HHO-12,  202-428-0460;  or 
Lee  J.  Burstyn.  Office  of  the  Chief 
Counsel,  HCC-10,  202-426-0754,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  D.C  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  23  U.S.C.  125(c],  the  FHWA  is 
authorized  to  make  emergency  relief 
funds  available  for  the  repair  or 
reconstruction  of  Federal  roads  which 
have  suffered  serious  damage  as  a  result 
of  natural  disaster  over  a  wide  area  or 
by  catastrophic  failure. 

As  a  result  of  a  recent  internal 
reorganization  of  the  FHWA's  direct 
Federal  program,  all  activities  involving 
Federal  roads,  including  emergency 
relief  projects,  are  now  atfaninistered  by 
the  Associate  Administrator  for 
Engineering  and  Traffic  Operations 
through  the  FHWA's  Direct  Federal 
Program  Administrator.  Similarly,  field 


operations  are  now  conducted  under  the 
supervision  of  Direct  Federal  Division 
Engineers  rather  than  Regional  Federal 
Highway  Administrators. 

The  new  oisanizational  structure  for 
the  direct  Federal  program  and  revised 
delegations  of  audiority  necessitate  a 
nomenclature  change  to  the  appUcable 
regulation,  23  CFR  Part  868,  Subpart  B. 

The  FHWA  has  determined  diat  thi* 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Under  the  criteria  of  the  Regulatory 
Flexibihty  Act  it  is  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

Notice  and  opportunity  for  comment 
are  not  required  because  these 
amendments  are  administrative  in 
nature,  and  it  is  not  anticipated  that  a 
request  for  comments  would  result  in 
the  receipt  of  useful  information.  Due  to 
the  technical  nature  of  these 
amendments,  the  FHWA  finds  good 
cause  to  make  it  effective  in  less  than  30 
days. 

(23  U.S.C.  120(f).  125,  and  315;  41  U.S.C  252: 
42  U.S.C.  5155;  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Higjiway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-S6  regarding  Stale  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  March  2, 1982. 
Ridurd  B.  RoiMrtsoa. 

Associate  Administrator  for  Planning  and 
Policy  Development,  Federal  Highway 
Administration. 

PART  668— EMERGENCY  REUEF 
PROGRAM 

In  consideration  of  the  foregoipg. 
Chapter  I  of  Tide  23,  Code  of  Federal 
Regulations,  Part  668,  Subpart  B  is 
amended  as  set  forth  below. 

{666.203    [Amended] 

1.  In  9  668.203(f),  remove  the  words 
"Regional  Federal  Highway 
Administrator"  and  insert  in  lieu  thereof 
the  words  "Direct  Federal  Division 
Engineer  (DFDE)"; 

2.  In  S  668.203.  revise  paragrah  (i)  to 
read  as  follows: 

•        •        •        *        * 

(i)  "Direct  Federal  Division  Engineer." 
Director  of  one  of  the  Direct  Federal 
field  offices  located  in  Vancouver, 
Washington:  Denver.  Colorado;  and 
Arlington.  Virginia. 


068.215    [Aisndsdl 

3.  In  %\  6pB.205i  60d.20Bi  0oB«2ix« 
688.213.  and  666.215.  wherever  the 
acronym  "RFHA"  appears,  it  is 
amended  to  read  "DFIK". 

|FR  Doc  8Z-6322  FOad  S-IO-tt  M(  «■! 


23  CFR  Part  712 
Right-of-Way  Revolving  Fund 


fi  Federal  Ifighway 
Administration  (FHWA),  DOT. 
ACTION:  Amendment  to  final  rule. 

summary:  As  part  of  a  continuing  effort 
to  reduce  costs  and  paperwork  burdens 
imposed  on  the  States,  the  Federal 
Highway  Administration  (FHWA)  is 
amending  procedures  that  apply  to  the 
Right-of-Way  Revolving  Fimd  to  delete 
the  requirement  imposed  on  each  State 
to  submit  by  April  1,  an  estimate  of  its 
total  needs  from  the  fund  for  the 
following  fiscal  year. 
EFFECTIVE  DATE:  March  11, 1982. 

FOR  FURTHER  NIF0RMAT10N  COMTACn 

Mr.  Richard  Moeller,  Office  of  Right-of- 
Way  (Attention:  HRW^),  202/426- 
0142,  or  Mr.  Thomas  P.  Holian.  Office  of 
the  Chief  Counsel  (Attention:  HCG-10) 
202/426-0761,  Federal  Highway 
Administration.  400  7th  Street  SW.. 
Washington.  D.C  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p jn.  ET. 
Monday  throu^  Friday. 

SUPPIXMENTARV  RyORMATlOW:  To 

encourage  States  to  acquire  right-of-way 
in  advance  of  normal  situations, 
recognizing  the  length  of  time  often 
necessary  to  acquire  real  property  and 
relocate  people  and  personal  property. 
Congress  estabhshed  the  Right-of-Way 
Revolving  Fund  as  part  of  the  Federal- 
Aid  Highway  Act  of  1968  (Pub.  L  90- 
495).  Congress  thereby  authorized  the 
Secretary  of  Transportaticm  to 
administer  funds  for  the  purpose  of 
acquiring  ri^ts-of-way  for  fiiture 
construction  of  highway  on  any  Federal- 
aid  system.  Subsequently,  $300  million 
was  authorized  for  the  program  to  be  set 
aside  from  the  Trust  Fund  and  kept  in 
the  Treasury.  The  Secretary  of 
Transportation,  upon  request  fiwn  a 
State  Highway  Agency,  is  authorized  to 
advance  funds  without  interest  from 
amounts  remaining  available  to  pay  for 
entire  projects  for  acquisition  of  rights- 
of-way,  including  the  net  cost  to  the 
State  of  property  management  if  any, 
and  related  moving  and  relocation  costs. 

The  implementing  regulation,  23  CFR 
Part  712.  Subpart  G,  requires  each  State 
Highway  Agency  that  anticipates  using 
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the  revolving  fund  during  the  next  fiscal 
year  to  submit,  by  April  1,  an  estimate  of 
its  total  needs  from  the  fund  for  the  next 
fiscal  year.  This  estimate  is  to  be  sent  to 
Regional  Federal  Highway 
Administrators  who,  in  turn,  submit 
requests  to  FHWA  Washington 
Headquarters  for  allocation  of  funds  to 
meet  the  needs  of  the  various  regions. 

Currently,  the  full  $300  million 
authorized  by  Congress  has  been 
allocated  to  the  regional  offlces  for 
obligation  by  States  within  their  regions 
on  "as-needed"  and  "as-funds-are- 
available"  bases.  As  States  identify 
specific  projects  which  they  wish  to 
finance  from  the  revolving  fund  or 
projects  previously  authorized  need 
additional  funds,  they  are  required  to 
make  specific  requests  for  allocation  of 
funds  to  FHWA  Regional  and  Division 
Ofrices  subsequent  to  April  1  for 
obligational  authority. 

Elimination  of  the  requirement  for  an 
April  1  submission  will  result  in  less 
paperwork  for  States  seeking  allocation 
and  obligational  authority  on  any 
project  which  will  quahfy  as  a  revolving 
fund  project.  It  is  estimated  that  the 
elimination  of  this  submission  will 
reduce  redtape  and  time  in  the  approval 
of  eligible  projects  at  the  regional  level 
where  the  obligational  authority  has 
been  delegated.  No  additional  economic 
impacts  are  anticipated  as  a  result  of 
this  action. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  Under  the  criteria 
of  the  Regulatory  Flexibility  Act,  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  full  regulatory  evaluation 
is  not  required. 

Notice  and  opportunity  for  comment 
are  not  required  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT) 
because  it  is  not  anticipated  that  such 
action  would  result  in  the  receipt  of 
useful  information.  Further,  because  this 
amendment  relieves  a  regulatory  burden 
and  pertains  to  a  once  yearly  reporting- 
requirement  due  on  April  1.  the  FHWA 
finds  good  cause  to  make  this 
amendment  effective  in  less  than  30 
days  under  DOT  regulatory  procedures. 
Accordingly,  this  amendment  is 
effective  upon  publication.  Neither  a 
general  aotice  of  proposed  rulemaking 
nor  a  30-day  delay  in  effective  date  is 
required  under  the  Administrative 
Procedwre  Act  because  the  matters 
affected  relate  to  grants,  benefits,  or 
contractB  {pursuant  to  5  U.S.C.  553(a)(2). 


PART  712— THE  ACQUISITION 
FUNCTION 

S  712.703    [AiiMnded] 

Accordingly,  Chapter  I  of  23  CFR  Part 
712,  Subpart  G  is  amended  by  removing 
paragraph  (a)  of  S  712.703  and 
redesignating  paragraphs  (b)  through  (f) 
as  paragraphs  (a)  through  (e). 

(23  U.S.C.  lOB,  315:  49  CFR  1.48(b)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction:  23.003, 
Appalachian  Development  Highway  System: 
and  23.008  Appalachian  Local  Access  Roads. 
The  provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  Local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects  apply  to  this  program.) 

Issued:  March  2, 1962. 
Richard  B.  Robertson. 

Associate  Administrator  for  Planning  and 
Policy  Development,  Federal  Highway 
Administration. 

|PR  Doc.  Br«7Se  FUsd  i-iO-tt  1:49  ■m) 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFRParto  1401. 1402, 1410. 1420, 
and  1425 

Change  In  Designation  of  Regions,  in 
Location  tor  Filing  Notices  of  Dispute, 
and  Requests  for  Copies  of  Notices  of 
Dispute 

AOtNCV:  Federal  Mediation  and 
Conciliation  Service. 
action:  Final  rule. 

SUMMARY:  Pursuant  to  a  reorganization 
of  the  Federal  Mediation  and 
Conciliation  Service,  the  number  of 
regional  offices  has  been  reduced  from  8 
to  4.  While  the  street  addresses  of  the  4 
remaining  regional  offices  have  not 
changed,  each  of  these  offices  has  been 
given  a  new  designation  and  a  new 
geograpliical  jurisdiction.  Accordingly, 
in  order  to  insure  tliat  individuals, 
employers,  and  labor  organizations 
seeking  assistance  from  the  agency's 
regional  offices  are  directed  to  the 
proper  location,  notice  is  given  of  the 
correct  designation  and  of  the  new  area 
covered  for  each  of  the  four  regional 
offices  now  in  operation. 

The  agency  has  also  established, 
pursuant  to  the  reorganization,  a 
Division  of  Case  Control  located  in  the 
FMCS  National  Office.  All  notices  of 
labor  negotiation  disputes  (Form  F-7 
and  Form  F-63)  previously  filed  in 
regional  offices  should  now  be  sent 
instead  to  the  Division  of  Case  Control. 
See  address  below. 


In  addition.  Freedom  of  Information 
Act  requests  for  copies  of  notices  of 
labor  negotiation  disputes  (Form  F-7 
and  F-53)  should  likewise  be  sent  to  the 
Division  of  Case  Control.  See  address 
below. 
EFFECnvt  DATV:  March  29, 1982. 

ADDRESS:  Federal  Mediation  and 
Conciliation  Service,  Division  of  Case 
Control,  2100  K  Street.  NW., 
Washington,  DC  20427. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Broff  (202)  653-5305. 

Dated:  Mart;h  4. 1982. 
Kenneth  E.  Moffett. 
Dinctor. 

PART  1401— PUBUC  INFORMATION 

S  1401.31    [Amanded] 

1.  The  address  for  the  Washington. 
D.C..  office  of  FMCS,  stated  in 

§  1401.31(b)  introductory  text  is 
corrected  to  read  "2100  K  Street  NW.. 
Washington.  D.C..  20427," 

PART  1410— PRIVACY 

PART  1420-FEDERAL  MEDIATION 
AND  COfiCIUATION  SERVICE- 
ASSISTANCE  IN  THE  HEALTH  CARE 
INDUSTRY 

§1410.3    [Amended] 

S1420.S    [Amwided] 

2.  The  lists  of  regional  offices  in 

§S  1410.3(d)  and  1420.5(f)  are  amended 
to  show  the  four  FMCS  regional  offices 
now  in  operation.  Tlie  offices,  and  their 
areas  of  jurisdiction,  are  as  follow: 

1.  Eastern  Region: 

Address:  )acob  K.  javits  Federal  Building, 
26  Federal  Plaza,  Room  2937,  New  York,  NY 
10278. 

Consists  of:  Maine,  New  Hampshire, 
Vermont,  Connecticut  Rhode  Island. 
Massachusetts,  New  York,  Puerto  Rico,  the 
Virgin  Islands,  Pennsylvania,  Delaware,  New 
jersey.  Garrett  and  Alleghany  Counties  of 
Maryland:  and  Brooke  and  Hancock  Counties 
of  West  Virginia. 

2.  Central  Region: 

Address:  Insurance  Exchange  Building, 
Room  1641, 175  W.  fackson  Street,  Chicago, 
IL  60604. 

Consist  of:  Illinois  (except  counties  listed 
under  the  the  Southern  Region);  Indiana 
(except  counties  listed  under  Southern 
Region):  Wisconsin,  Minnesota,  North 
Dakota,  South  Dakota,  Michigan,  and  Ohio 
(except  counties  listed  under  the  Southern 
Region). 

3.  Southern  Region: 

Address:  Suite  400, 1422  W.  Peachtree  St., 
NW..  AUanta.  GA  30300. 

Consists  of:  Virginia,  Maryland  (except 
counties  listed  under  the  Eastern  Region); 
Tennessee:  North  Carolina:  South  Carolina; 
Georgia;  Alabama:  Florida:  Mississippi; 
Louisiana:  Arkansas:  Kentucky:  Texas 
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(except  for  Hudspeth  and  El  Paso  ooonties); 
Oklahoma:  Missouri  (except  for  those 
counties  listed  for  the  Western  Region): 
Illinois  (in  counties  of  Calhoun,  Greene. 
)ersey,  McCoupin,  Montgomery.  Fayette, 
Bond,  Madison,  St.  Clair,  Monroe,  Clinton, 
Washington,  Marion,  White,  Hamilton, 
Wayne,  Edwards,  Wabash,  Lawrence, 
Richland,  Clay,  Effingham,  Jasper,  and 
Crawford);  Indiana  (the  counties  of  Knox, 
Daviess,  Martin,  Orange,  Washington,  Clark, 
Floyd,  Harrison,  Crawford,  Perry,  Spencer, 
DuBois,  Pike,  Gibson,  Posey,  Vanderburgh, 
and  Warrick);  Ohio  (the  counties  of  Butler, 
Hamilton,  Warren,  Clermont,  Brown, 
Highland,  Clinton,  Ross,  Pike.  Adams,  Scioto, 
Lawrence,  Ballia,  (ackson,  Vinton,  Hocking, 
Athens,  and  Meigs):  Kansas  (the  counties  of 
Bourbon,  Crawford,  Cherokee,  and  Ottawa); 
West  Virginia  (except  counties  listed  under 
the  Central  Region):  and  the  Canal  Zone. 

4.  Western  Region: 

Address:  Francisco  Bay  Building,  Suite  235, 
50  Francisco  Street  San  Francisco,  CA  94133. 

Consists  of:  California;  Nevada;  Arizona; 
New  Mexico;  El  Paso  and  Hudspeth  Counties 
(only)  in  Texas:  Hawaii;  Guam;  Alaska; 
Washington;  Oregon;  Colorado;  Utah; 
Wyoming;  Montana;  Idaho;  Nebraska; 
Kansas;  Iowa;  Missouri  (the  counties  of 
Atchlnson,  Nodaway,  Worth,  Harrison, 
Mercer,  Putnam,  Schuyler,  Scotland,  Knox, 
Adair,  Sullivan,  Grundy,  Daviess,  Gentry, 
DeKalb,  Andrew,  Holt  Buchanan,  Clinton, 
Caldwell,  Livingston,  Linn,  Macon,  Shelby, 
Randolph,  Chariton,  Carrol,  Ray,  Clay,  Platte, 
Jackson,  Lafayette,  Saline,  Howard,  Boon, 
Cooper,  Pettis,  )ohnson,  Cass,  Bates,  Henry, 
St.  Clair,  Benton,  and  Morgan);  American 
Somoa;  and  Wake  Island. 

PART  1402— PROCEDURES  OF  THE 
SERVICE 

S  1402.1    [Amendedl 

3.  FMCS  Form  F-7  in  S  1402.1  is 
amended  by  revising  the  Una 
immediately  following  the  heading 
"Notice  to  Mediation  Agencies"  to  read. 
'To:  Federal  Mediation  and  Conciliation 
Service,  Washington,  D.C.  20427." 

PART  1425— MEDIATION  ASSISTANCE 
IN  THE  FEDERAL  SERVICE 

8142S.2    [Amwtded] 

4.  The  first  sentence  of  the 
introductory  paragraph  is  revised  to 
read,  "In  order  that  the  service  may 
provide  assistance  to  the  parties,  the 
party  initiating  negotiations  shall  file  a 
notice  writh  Uie  FMCS  Division  of  Case 
Control.  2100  K  Sti^et  NW.. 
Washington,  D.C.  20427,  at  least  30  days 
prior  to  the  expiration  or  modiHcation 
date  of  an  existing  agreement." 

5.  FMCS  Form  F-63  in  S  1425.2  is 
amended  by 

(i)  Revising  the  Hne  immediately 
following  the  "Date"  line  to  read.  "TO: 
FEDERAL  MEDL\TION  AND 


CONCILIATION  SERVICE,  Washington. 
D.Cm  20427." 

(ii)  Revising  the  second  Une  from  the 
bottom  of  the  Form  to  read.  'TO  FMCS, 
Washington.  D.C  20427," 

(iii)  Removing  the  last  line  at  the 
bottom  of  the  form. 

PART  1401— PUBLIC  INFORMATION 

{1401^4    [Amended] 

6.  9  1401.24  is  amended  by  revising 
the  second  sentence  and  adding  a  third 
sentence  to  read,  "Parties  at  interest 
have  the  right  to  receive  certified  copies 
of  any  such  notice  of  dispute  upon 
written  request  Requests  for  copies  of 
notices  should  be  submitted  to  FMCS, 
Division  of  Case  Control,  2100  K  Street 
NW.,  Washington.  D.C  20427." 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  84, 85  and  86 

[CGO  81-008. 81-006.  and  81-009] 

Annexes  I,  II,  and  III  to  Inland 
Navigation  Rules;  Great  Lakes 
Effective  Date 

AGENCY*.  Coast  Guard.  DOT. 

ACnON:  Final  rule,  notice  of  effective 
date. 

summary:  This  document  establishes 
the  effective  date  on  the  Great  Lakes  for 
Aimexes  I,  U,  and  in  to  the  Inland 
Navigation  Rules.  These  annexes  ars^k 
respectively  entitied  Positioning  and 
Tedmical  Details  of  Lights  and  Shapes, 
Additional  Signals  for  Fishing  Vessels 
Fishing  in  Close  Proximity,  and 
Technical  Details  of  Sotmd  Signal 
Appliances,  and  were  published  on 
December  21  and  24. 1981.  These 
regulations  were  made  effective  on 
December  24, 1981,  on  all  inland  waters 
except  for  the  Great  Lakes,  where  the 
effective  date  was  left  open.  When  the 
annexes  were  pubUshed.  the  Great 
Lakes  effective  date  for  the  Inland 
Navigation  Rules  was  not  known.  This 
notice  makes  the  Great  Lakes  effective 
date  for  Annexes  L  II.  and  III  July  1. 
1982.  which  coincides  with  the  recently 
established  Great  Lakes  effective  date 
for  the  new  Inland  Navigation  Rules. 
EFFECTIVE  date:  The  effective  date  of  33 
CFR  Parts  84. 85.  and  86  on  the  Great 
Lakes  is  July  1. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chris  Liana.  Project  Manager.  Office 
of  Navigation.  Room  1606.  U.S.  Coast 


Guard  Headquarters.  2100  Second  Street 

S.W..  Washington,  DC  20593.  (202)  245- 

0108. 

SUPPLEMENTARY  MFORMATION:  New 

Statutory  Inland  Navigation  Rules  were 
enacted  on  December  24, 1980  and  were 
made  effective  one  year  later  on  all 
United  States  inland  waters  except  for 
the  Great  Lakes.  The  new  Rules  were 
also  to  apply  on  the  Great  lakes,  but  the 
effective  date  was  delayed  for  the  Great 
Lakes  to  allow  the  Canadian 
government  time  to  enact  parallel 
navigation  rules  and  to  have  the  new 
United  States  and  Canadian  navigation 
rules  to  take  effect  on  the  Great  Lakes 
simultaneously. 

The  Inland  Navigation  Rules  Act  of 
1980  also  called  for  the  Implementation 
of  special  regulatory  annexes  to 
supplement  the  statutory  rtdes.  Final 
regulations  for  Annex  I  to  the  Inland 
Navigation  Rules  were  pubUshed  on 
December  24. 1981  (46  FR  62443)  and  for 
Annexes  II  and  HI  on  December  21, 1981 
(46  FR  61845).  These  regulations  were 
made  effective  on  December  24. 1981 
(the  same  date  the  statutory  Rules  took 
effect)  on  all  inland  waters  except  for 
the  Great  Lakes.  The  Great  Lakes 
effective  date  for  those  Annexes  was 
not  announced  at  that  time  because  the 
effective  date  for  the  statutory  Rules  on 
the  Great  Lakes  had  not  then  been 
determined. 

On  February  8. 1982.  the  Great  Lakes 
effective  date  for  the  new  Inland 
Navigation  Rules  was  announced  (47  FR 
5834).  That  effective  date.  July  1. 1982,  is 
being  adopted  as  the  effective  date  for 
Annexes  t  U,  and  in  on  the  Great  Lakes, 
so  that  the  statutory  Rules  and  the 
regulatory  aimexes  become  effective  at 
the  same  time. 

Drafting  Infoimation 

The  principal  persons  involved  in 
drafting  this  notice  are  Mr.  Chris  Liana. 
Project  Manager.  Office  of  Navigation, 
and  Lieutenant  Michael  Tagg.  Project 
Atiomey,  Office  of  Chief  Counsel. 

Accordingly,  the  effective  date  of  33 
CFR  Parts  84.  85.  and  86  on  the  Great 
Lakes  is  hereby  established  as  July  1. 
1982. 

(Sec  3,  Pub.  L  96-591,  33  U£.C  2071;  48  CFR 
1.48(n)(14)) 

Dated:  March  2, 1982. 

R.  A.  Bainnan, 

Rear  Admiral  US.  Coast  Guard.  Chief.  Office 
of  Navigation. 
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33  CFR  Part  117 

(CG05  81-09R] 

DrawbrMge  Operation  Regulatlona: 
Artacostla  River.  DIatrlct  of  Columbia 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  District 
of  Columbia  Department  of 
Transportation,  the  Coast  Guard  is 
amending  the  regulations  governing 
operation  of  the  Frederick  Douglass 
drawbridge  on  South  Capitol  Street 
across  the  Anacostia  River,  mile  1.2.  at 
Washington.  D.C  to  reqidre  an  advance 
notice  for  all  draw  openings.  This 
change  is  being  made  because  the 
current  volume  of  vessel  traffic  passing 
through  the  bridge  is  not  sufficient  to 
warrant  constant  attendance  by  a  bridge 
tender.  Also,  a  new  provision  is  being 
added  that  will  allow  the  bridge  to 
remain  closed  to  vessel  traffic  on  every 
Presidential  Inauguration  Day  in  order 
to  prevent  vehicular  trafHc  congestion  at 
the  bridge  on  that  day.  This  action  will 
accommodate  the  needs  of  vehicular 
traffic  while  providing  for  the 
reasonable  needs  of  navigation. 
EFRCTtvl  DATE:  This  amendment 
becomes  effective  on  April  12, 1982. 
FOR  RMfTHCR  WTOmiATWN  CONTACT: 
Ann  B.  Deaton.  Bridge  Specialist.  Aids 
to  Navigation  Branch.  Fifth  Coast  Guard 
District.  Federal  Building.  431  Crawford 
Street  Portsmoudi.  Virginia  23705.  (804) 
396-6222. 

•urPLnKNTAiiv  information:  On 
December  7. 1981.  the  Coast  Guard 
published  a  proposed  rule  (40  PR  905M) 
concerning  this  amendment.  The 
Commander.  Fifth  Coast  Guard  District 
also  published  this  proposal  in  Public 
Notice  (5-500)  dated  December  4. 1961. 
which  was  included  in  Local  Notice  to 
Mariners  No.  50  dated  December  15. 
1981.  Interested  persons  were  requested 
to  submit  their  comments  and  two 
conunents  were  received. 

Discussion  of  Rule 

The  D!'>trict  of  Columbia  Department 
of  Transportation,  owner  of  this  bridge, 
requested  the  Coast  Guard  to  change  the 
existing  regiilation  which  requires  that 
the  bridge  be  opened  on  signal  except 
for  restricted  openings  during  morning 
and  evening  rush  hours.  The  request 
was  based  on  the  fact  that  the  draw  has 
been  required  to  be  opened  infrequently 
for  vessel  traffic  in  recent  years,  and  it 
has  not  been  cost  effective  for  the  owner 
to  maintain  an  operator  in  constant 
attendance  when  the  need  for  one  does 
not  exist  The  Coast  Guard  evaluated 
the  problem,  and  based  on  its  findhigs. 


is  now  amending  the  regulation  to 
require  a  24-hour  advance  notice  for  all 
draw  openings  year  round.  The  Coast 
Guard  feels  that  tliis  change  may  be 
made  without  unduly  restricting  current 
water  traffic  volumes  while  at  the  same 
time  relieving  the  bridge  owner  of  the 
responsibility  of  providing  constant 
operator  attend0nce  at  the  bridge.  Hie 
new  provision  to  allow  the  bridge  to 
remain  closed  to  vessel  trafRc  on  every 
Presidential  Inauguration  Day  merely 
affirms  the  Coast  Guard's  traditional 
approval  of  the  District  of  Columbia's 
request  to  da  so.  The  provision  in  the 
existing  regulation  that  the  draw  will 
remain  closed  to  navigation  on  certain 
other  occasions  to  permit  uninterrupted 
passage  of  dignitaries  across  the  bridge 
has  been  retained,  as  this  is  considered 
a  necessary  proviaion  and  was  not  a 
subject  for  change. 

One  of  the  comments  received  in 
response  to  the  proposed  rule 
recommended  an  additional  provision  to 
require  the  draw  to  be  opened  once  each 
quarter  to  insure  that  the  draw 
mechanism  remains  in  operational 
condition.  This  provision  has  not  been 
adopted  for  this  regulation,  since  there 
is  a  general  requirement  in  the  Code  of 
Federal  Regulations  for  owners  of  all 
drawbridges  in  the  pertinent 
geographical  area  to  maintain  proper 
mechanical  operation  of  their  bridges  for 
the  safe,  prompt  and  efficient  opening  of 
the  draw  for  the  passage  of  vessels,  ^e 
other  commenter  suggested  that 
requiring  24-hour's  advance  notice  is 
unreasonably  Inconvenient  to  waterway 
users,  and  that  it  should  be  possible  to 
reduce  the  interval  to  4  hours  and  still 
obtain  cost  savings.  The  Coast  Guard 
has  not  adopted  wis  suggestion  since  all 
its  findings  during  the  investigation  of 
this  bridge  revealed  that  24-hour's 
advance  notice  woidd  amply  provide  for 
all  current  waterway  usage.  If  usage 
patterns  should  change  as  a  result  of 
future  development  of  the  waterway,  the 
regulation  may  change  accordingly,  litis 
commenter  also  recommended  listing 
telephone  contact  numbers  for  restricted 
bridges  in  the  Coast  Pilot  publication. 
The  Coast  Guard  will  take  action  on  this 
suggestion,  althou^  such  action  does 
not  change  the  text  of  this  regulation.  In 
view  of  the  above  comments  and  the 
lack  of  further  pubUc  comment  there  are 
no  substantive  differences  between  this 
rule  and  the  proposed  nde. 

There  are  no  known  businesses  that 
will  be  signtflcandy  Impacted  by  this 
change.  Since  most  water  traffic  on  this 
waterway  ooosiats  of  miUtary  craift  and 
vlsittng  HA.  and  foreign  ships  who  (rian 
their  trips  aooordtaig  to  a  preattuageA 
schedule,  it  is  felt  that  these  may  plan 
their  trips  around  the  advance  notice 


opening  requirement  thus  avoiding  any 
inconvenience  or  expense  resulting  from 
fuel  consumption  often  encountered 
during  unexpected  delays.  The  District 
of  Columbia  Department  of 
Transportation  will  be  beneficially 
affected  from  an  economic  standpoint 
since  they  will  be  relieved  of  the 
responsibihty  of  providing  a  salaried 
operator  on  a  continuous  basis. 

Evaluation 

This  regidation  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  this  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  will  be 
mininal.  In  accordance  with  Section 
605(b)  of  the  Regulatory  Flexibihty  Act 
(94  Stat.  1164).  it  is  certified  tiiat  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Final  Regulation 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33.  Code  of  Federal 
Regulations  is  amended  by  revising  33 
CFR  117.330.  paragraph  (c)  to  read  as 
follows: 

{117.330    Anacoetia  River,  WasMnglon, 
0.0;  brtalgee. 

•        •        *        •        • 

(c)  Distinct  of  Columbia:  SouUi  Capitol 
Street  (Frederick  Douglass)  Bridge. 

(1)  The  draw  shall  be  opened  for  the 
passage  of  vessel  traffic  if  at  least  24 
hours'  advance  notice  has  been  given  to 
the  District  of  Columbia  Department  of 
Transportation. 

(2)  Requests  for  draw  openings  that 
coincide  with  the  prearranged  passage 
of  dignitaries  across  the  bridge  will  he 
scheduled  so  as  not  to  interfere  with  the 
dignitaries'  crossing. 

(3)  The  bridge  shall  remain  dosed  to 
vessel  traffic  all  day  on  every 
Presidential  Inauguration  Day. 

(4)  A  brief  summary  of  the  regulations 
in  this  section  with  a  telephone  number 
where  the  bridge  owner  can  be  reached 
shall  be  posted  on  both  sides  of  the 
bridge  in  such  a  manner  that  it  may  be 
read  easily  from  an  approaching  veeseL 


(S3  U.9.C  4Ba  40  U.S.C  iaoa(gM2),  48  CFR 
1.46(cHS).  Sa  CFR  lJ»-l(gH3)) 
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Dated:  February  23, 1862. 

lohn  D.  CosteUo. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District 
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33  CFR  Parts  144, 149.  and  17S 
ICQOtO-155b] 

Ufesaving  Equipment 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  In  a  separate  document 
published  elsewhere  in  this  issue,  the 
Coast  Guard  is  revoking  obsolete 
specifications  concerning  coric  and  balsa 
wood  ring  life  buoys  (Type  IV  personal 
flotation  devices).  This  action  requires 
editorial  amendments  to  the  regulations 
that  allow  cork  and  balsa  wood  ring 
buoys  on  artifical  islands,  fixed  offshore 
structures,  and  recreational  boats.  Since 
equipment  that  has  been  previously 
approved  may  be  used  if  in  good  and 
serviceable  condition,  there  are  no 
substantive  changes  to  the  regulations. 
effective  date:  This  final  rule  becomes 
effective  on  April  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  K.  Thompson.  Merchant 
Marine  Technical  Division  (G-MMT/12), 
Office  of  Merchant  Marine  Safety.  Room 
1216.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  S.W..  Washington. 
DC.  20593,  (202)  426-2174. 
SUPPLEMENTARY  INFORMATION:  A  Notice 

of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  July  2a  1981, 
(46  FR  37286).  The  pubUc  was  invited  to 
submit  conunents  until  September  3, 
1981.  No  comments  were  received  and 
the  rules  are  therefore  made  effective  as 
proposed. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  Frank  K. 
Thompson,  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Walter  ).  Brudzinski,  Project  Counsel, 
Office  of  the  Chief  Counsel. 

Discussion 

Because  they  are  no  longer  being 
manufactured,  the  approval 
specifications  for  cork  or  balsa  ring  life 
buoys  and  the  material  specifications 
for  balsa  wood  and  sheet  cork  have 
been  revoked.  These  revocations  are 
contained  in  Coast  Guard  Final  Ride 
CGD  80-155a.  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register. 

This  final  rule  involves  oidy  editorial 
amendments  to  reflect  the  revocations. 


There  are  no  substantive  changes  to  the 
Ufesaving  equipment  regulations.  The 
amendments  allow  previously  approved 
cork  and  balsa  wood  ring  life  bouys  to 
continue  to  be  sold  and  used  as  long  as 
they  are  in  good  and  serviceable 
condition,  "niis  final  rule  also  updates 
the  authority  citations  of  the  afi'ected 
CFR  Parts. 

Evaluation 

The  Coast  Guard  has  evaluated  this 
final  rule  under  Executive  Order  12291 
and  has  determined  that  it  is  not  a  major 
regulation.  The  Coast  Guard  has  also 
determined  that  it  is  nonsignfficant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification.  Analj^is.  and  Review  of 
Regulations  (DOT  Order  2100.5  dated  S- 
22'-80).  An  economic  evaluation  has  not 
been  conducted  since  this  final  rule 
involves  no  substantive  changes  to  the 
Ufesaving  equipment  regulations,  and  its 
impact  is  expected  to  be  minimal. 

Final  Regulations 

In  consideration  of  the  foregoing. 
Parts  144, 149,  and  175  of  Title  33,  Code 
of  Federal  Regulations  are  amended  as 
follows: 

PART  144— UFESAVING  APPUANCES 

1.  The  authority  citation  for  Part  144  is 
revised  to  read  as  foUows: 

Audiority:  Sec  4(e).  67  Stat  462.  as 
amended.  (43  U.S.C  1333(d));  48  CFR  lM(b). 

2.  In  S  144.01-25.  paragraph  (a)  is 
revised  to  read  as  foUows: 

{144.01-2S    Ring  We  buoy*. 

(a)  Each  manned  platform  must  have 
at  least  four  approved  ring  life  buoys 
constructed  in  accordance  with  46  CFR 
Subpart  160.050;  except  ring  Ufe  buoys 
approved  under  former  46  CFR  Subpart 
160.009  may  be  used  as  long  as  they  are 
in  good  and  serviceable  condition.  One 
ring  Ufe  buoy  must  be  placed  on  a 
suitable  rack  on  each  side  of  a  manned 
platform  in  an  accessible  place.  The  ring 
life  buoy  must  always  be  capable  of 
being  cast  loose  and  may  not  be 
permanentiy  secured  in  any  way. 

3.  In  S  144.10-1,  Table  2  is  removed, 
paragraph  (a)(2)  is  revised,  and  a  new 
paragraph,  (a)(3).  is  added  to  read  as 
follows: 


§  144.10-1 

(a)  •  •  * 

(2)  An  approved  ring  life  buoy  (Type 
rv  PFD)  for  every  two  persons,  but  no 
more  than  four  devices  are  required. 
Each  ring  life  buoy  must  be  of  a  type 
constructed  in  accordance  with  46  CFR 
Subpart  160.050;  except  a  ring  life  buoy 


that  was  approved  under  former  40  CFR 
Subpart  160.009  may  be  used  as  long  as 
it  is  in  good  and  serviceable  condition. 

(3)  Each  ring  life  buoy  under 
paragraph  (a)(2)  of  this  section  must 
have  an  approved  automatic  electric 
water  light  that  is  attached  as  described 
in  i  144jn-25(b). 


PART149-OESIGN.  CONSTRUCnON. 
AND  EQUIPHENT 

1.  lie  authority  citation  for  Part  149 
reads  as  foOows: 

Audiority:  Sees.  6(a).  6(bl.  Pub.  L  93-627, 88 
Stat  2131  (33  U.S.C  lS04(a).  (b));  40  CFR 
1.46(s). 

2.  Section  148.526  is  revised  to  read  as 
foUows: 

S149.526   Approved  ring  Me  buoys  (Type 

iV  persofiel  flotation  Oevioee). 

(a)  Each  PPC  must  have  at  least  8 
approved  ring  life  buoys  (Type  IV  PFDs) 
and  mounting  racks  distributed  about 
the  perimeter  of  the  platfcxm. 

(b)  Each  ring  life  buoy  must  be 
constructed  in  accordance  with  46  CFR 
Subpart  160.050  except  a  ring  Ufe  buoy 
that  was  approved  under  former  46  CFR 
Subpart  160.009  may  be  used  as  long  as 
it  is  in  good  and  serviceable  condition. 
Each  ring  Ufe  buoy  must  be  of  the  30- 
inch  size,  international  orange,  and 
easily  accessible  to  persons  on  board. 

(c)  At  least  fifty  percent  of  the  ring  lifie 
buoys  required  by  this  section  must 
have  an  electric  water  light  approved 
under  46  CFR  161.0ia 

(d)  At  least  one  ring  life  buoy  on  eadi 
side  of  the  platform  must  have  a 
buoyant  line  attached  to  it  that  is  IH 
times  the  distance  from  the  buoy  to  die 
mean  low  water  line  of  the  platform,  or 
15  fathoms  in  length,  whichever  is 
greater. 

3.  Section  149.526  in  the  table  of 
sections  is  revised  to  read  as  foUows: 

149.526    Approved  ring  life  buoys  (Type  IV 
personal  flotation  devices). 

PART  175— EQUIPMENT 
REQUIREMENTS 

1.  The  authority  citation  for  Part  175  is 
revised  to  read  as  foUows: 

Authority:  Sees.  5.  38,  85  SUt  215,  228,  as 
amended  (46  U.S.C.  1454, 1488);  49  CFR 
1.46(n)(l),  unless  otherwise  noted. 

2.  Footnote  1  is  added  to  Table  176.23 
to  read  as  foUows: 


{175.23 
e^ulvaients. 
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Table  17S.23 


160.009    MngM* 
buoy'. 


Typs      IV    PMonil 


■4«  CFR  SubiMrl  laO.OOS  Km  bMn 
PFO*  pnxtouiiy  mwniiiiil  undw  tm 

m  lona  •■  (Kay  ••  m  ao°<i  *"* 


iMOtad.  Tmm  IV 
'  imir  b*  ynd 


Dated:  March  3, 1962. 
Qyda  A.  Liuk.  Jr^ 
RearAdminl.  US.  Cocmt  GuardL 

Chief,  Office  of  Merchant  Marine  St^etjr. 

(FK  Doc  «»-l72S  FIM  l-lO-tt  MC  aal 
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ENV1RONMEMTAL  PnOTECTION 
AGENCY 

40CFRPartS2 

[A-10-FRL-20e2-3] 

Approval  and  Promulgation  Of 
Imptomantatlon  Plan  RavMona; 
Oregon 

AQKNCV:  Environmeatal  ProtecUoa 

Agency  (EPA). 

Acnow;  Final  rule. 

tUMMARV:  The  purpose  of  this 
rulemaking  is  to  take  final  action 
approving  volatila  organic  compound 
(VOC)  rules  submitted  by  the  SUte  of 
Oregon  Department  of  Environmental 
Quality  PEQ)  to  require  additional 
control  in  ozone  nonattainment  areas  of 
VOCs  emitted  from  industrial  sources 
covered  by  EPA's  Group  II  Control    . 
Technique  Guidelines  (CTG's).  Since  no 
comments  were  received  on  the 
proposed  action,  EPA's  final  action  will 
be  the  same  as  proposed, 
vracnvi  DATI:  March  11.  lOez. 
AOOmssta:  Copies  of  the  Oregon 
submission  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Central  Docket  Section  (lOA-ao-ie). 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington.  D.C 
20460 
Air  Programs  Branch.  Environmental 
Protection  Agency.  1200  Sixth  Avenue, 
M/S  532.  Seattle,  Washington  98101 
State  of  Oregon,  Department  of 
Environmental  Quality,  Yeon  Building, 
522  SW.  Fifth,  Portland,  Oregon  97207 
Office  of  Federal  Register,  1100  L  Street 

Room  8401,  Washington.  D.C 
POR  FURTHKR  INFORMATION  CONTACT: 
Richard  F.  White,  Air  Programs, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  M/S  532,  Seattle, 


Washington  96101:  Telephone:  (206)  44Z- 
1275;  FTS:  399-1275. 
aUfWJ—WTAWV  1W>WSIATI0W.  On 

November  12. 1961  (40  PR  55720)  EPA 
proposed  to  fully  approve  portions  of  the 
Oregon  Group  II  VOC  regulations  and 
conditionally  approve  others  where 
there  were  minor  deficiencies.  Since  no 
comments  were  received  with  respect  to 
our  proposed  approval  and  conditional 
approval  actions.  EPA  will  take  final 
action  in  the  same  manner  as  proposed. 
However,  because  the  deficiencies 
identified  in  the  proposal  are  relatively 
minor  In  terms  of  their  effect  on  VOC 
emissions  and  attainment  of  the  ozone 
standard.  EPA  will  approve  the 
regulations,  based  on  the  understanding 
that  the  DEQ  will  coirect  the 
deficiencies  identified  on  November  12, 
1981  and  as  described  briefly  below: 

(1)  OAR  340-22-153:  Petroleum 
Refinery  Leaks — (a)  add  the  phrase  "and 
operating"  to  the  requirements  for 
intermediate  valves  on  open  ended 
lines,  (b)  clarify  that  die  exemption  in 
paragraph  (4)  is  detenninad  at  the 
highest  temperatar*  at  which  the  liquid 
is  handled  and  (c)  update  the  reference 
to  the  definition  ot  "true  vapor 
pressure." 

(2)  OAR  340-22-160^4):  Secondary 
Seals  on  VOC  Liquid  Storag*— Correct 
the  temperture  at  whidi  the  vapor 
pressure  is  measured  to  be  the  "storage 
temperature." 

(3)  OAR  340-22-210:  Rotogravure  and 
Flexographic  Printing — (a)  Clarify  the 
application  of  the  regulation  for 
specialty  printers  and  (b)  revise  the 
regulation  to  require  monitoring  of 
temperature  rise  across  catalytic 
incinerator  beds  (no  catalytic 
incinerator*  at  present). 

(4)  OAR  340-22-170(5):  Surface 
Coating  in  Manufacturing — add 
language  referencing  DBQ  test  method 
24  for  compliance  determinatioa. 

EPA  finds  that  good  cause  exists  for 
making  the  action  taken  in  this  notice 
immediately  effective  for  the  following 
reasons:  (1)  implementation  plan 
revisions  are  already  in  effect  under 
State  law  and  EPA  approval  poses  no 
additional  regulatory  burden,  and  (2) 
EPA  has  a  responsibility  under  the 
Clean  Air  Act  to  take  final  action  on  the 
portion  of  the  SIP  which  addresses  Part 
D  regulations  by  July  1, 1979  or  as  soon 
therefter  as  possible. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 


today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  certify  that  the  SIP  approvals 
under  110  and  172  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entiUes  (46  FR  8709.  January  27. 1961). 
This  action  constitutes  a  SIP  approval 
under  section  110  and  172  witUn  terms 
of  the  January  27. 1961  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sms.  110  and  172.  Clean  Air  Act  m»  amended 
(42  U.&C  7410(a)  and  7502)) 

Dated:  March  4. 1M2. 

Ame  M.  Gonucn. 

Administrator. 

Note. — Locoiporation  by  reference  of  the 
State  Implementatioa  Plan  for  tite  State  of 
Oregon  was  approved  t>y  tita  Director  ct  Uie 
Federal  Register  on  July  1. 19S1. 

PART  52-APPIIOVAL  AND 
PROMULQATIONOF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40.  Code  of 
Federal  Regidations  is  amended  as 
follows: 

Subpart  MM   Oragon 

1.  Section  52.1985  is  amended  by 
adding  introductory  text  immediately 
following  the  heading  of  paragraph  (a) 
and  by  adding  paragraphs  (a)  (2)  and  (3) 
as  follows: 

SS2.19aS    RuleeandreguMlone. 

(a)  Part  D— Approval.  The  Oregon 
VOC  regulations  (OAR  340-22-100 
through  220)  covwing  Groups  I  and  II 
Control  Technique  Guidelines  are 
approved  with  the  following 
clarifications: 


(2)  EPA  approval  of  OAR  340-22- 
170(5)  is  with  the  understanding  that 
DEQ  source  test  method  24  will  be  used 
to  determine  compliance. 

(3)  EPA  approval  of  OAR  340-22- 
170(5)  is  with  the  understanding  that 
compliance  determinations  will  be 
based  on  methods  approved  as  part  of 
the  SIP. 

•  *  a  *  • 

IFR  Doc  «-«a02  PHvd  S-10-tt  ft4S  am| 
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40  CFR  Parte  52  and  62 

[A-3-Fm.-20S0-51 

Approval  of  RavMona  of  Delaware'a 
Air  OuaMy  Plana 

agency:  Environmental  Protection 

Agency. 

ACTKNC  Final  rule. 

aUMMARV:  The  State  of  Delaware 
submitted  changes  to  its  approved  Part 
D  (Clean  Air  Act]  State  Implementation 
Plan,  consisting  of  amendments  to  its 
volatile  organic  compound  (VOC) 
regulations  for  stationary  sources  and  a 
request  for  a  delay  in  the  final 
implementation  date  for  the  State's 
inspection  and  maintenance  (I/M) 
program.  The  State  also  submitted  a 
State  Implementation  Plan  for  lead  (Pb) 
and  a  section  111(d)  (Clean  Air  Act) 
plan  for  sulfuric  acid  mist.  EPA 
approves  all  of  the  above-mentioned 
submittals  as  all  of  the  applicable 
requirements  of  the  Clean  Air  Act,  40 . 
CFR  Part  51  (Requirements  for 
Preparation.  Adoption  and  Submittal  or 
Implementation  Plans  ]  and  40  CFR  Part 
60,  Subpart  B  (Adoption  and  Submittal 
of  State  Plans  for  Designated  Facilities) 
have  been  met 

EFnECnvC  date:  April  12, 1982. 
AOORESSE8: 

U.  S.  Environmental  Protection  Agency. 
Region  m.  Air  Media  and  Energy 
Branch,  6th  and  Walnut  Streets,  Curtis 
Building,  Philadelphia,  PA  19106; 
ATTN:  Harold  A.  Frankford  (3AW12) 
Ref.  AH201/303/304/400DE; 
Delaware  Department  of  Nattn^l 
Resources  and  Environmental  Control 
Air  Resources  Section,  Tatnall 
Building,  Capitol  Complex.  Dover, 
Delaware  19901;  ATTN:  Robert  R. 
French; 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  S.W.  (Waterside  Mall), 
Washington.  D.C  204ea 

FOR  FURTHER  INFORMATION  CONTACT! 

Harold  A.  Frankford  at  the  above 
address:  tel^hone:  (215)  507-8392. 
8UPPLEMENTARV  mFORMATKNl: 

Background 

40  CFK  Part  B2— Approval  and 
Promulgation  of  Implementation  Plans 

On  December  23, 1980  and  December 
29, 1980  the  SUte  of  Delaware  submitted 
the  following  items: 

1.  Amendments  to  Regtdations  I  and 
XXrV  pertaining  to  control  of  volatile 
organic  compound  (VOC)  emissions. 

2.  A  request  to  delay  the  final  date  for 
implementation  of  the  State's  mandatory 


inspection/maintenance  (I/M)  program 
in  New  Castle  Cotmty. 

3.  A  State  Implementation  Plan  (SIP) 
for  lead. 

A  description  of  these  items  were 
summarized  and  proposed  for  approval 
in  the  September  10, 1981  Federal 
Register.  46  FR  45161.  The  State  also 
certified  that  public  hearings  with 
regard  to  these  items  were  held  in 
Wilmington  on  June  19,  I960  and 
October  31, 1980  in  accordance  with  the 
requirements  of  40  CFR  51.4. 

Request  for  Public  Comments 

In  the  proposed  rulemaking  notice 
with  regard  to  these  amendments,  46  FR 
45161  (1981),  EPA  stated  its  reasons  for 
proposing  approval  of  the  amendments 
to -State  Regulations  I  and  XXTV  and  the 
revised  I/M  schedule  as  revisions  of 
Delaware's  Part  D  non  attainment  SIP. 
as  well  as  its  reasons  for  proposing 
approval  of  the  State's  lead  (Pb)  SIP.  In 
this  notice,  EPA  solicited  public 
comment  on  the  proposed  approval 
actions.  However,  during  the  30-day 
public  commeit  period,  no  comments 
were  received. 

EPA's  Approval  Actions 

Delaware  'a  Lead  SIP 

The  lead  SIP  submitted  by  the  State, 
addresses  the  maintenance  of  the  lead 
standard,  and  concludes  that  lead 
concentrations  in  the  atmosphere 
throughout  the  State  will  not  increase. 
This  conclusion  rests  on  the 
assumptions  that  mobile  source 
emissions  will  be  controlled  through  the 
Federal  motor  vehicle  control  and  lead- 
in-fuels  programs,  and  that  no  new 
significant  point  sources  of  lead  will  be 
constructed.  The  SIP  also  includes  a 
requirement  for  a  review  of  new  and 
modified  major  sources  of  lead.  EPA  has 
reviewed  the  State  submission  and 
approves  the  plan  as  submitted. 

Delaware 's  Revised  I/M  Schedule 

On  November  20. 1981,  the  State 
informed  EPA  that  through  a 
combination  of  additional  State  and 
EPA  funds,  it  will  have  adequate 
funding  available-to  hire  the  personnel 
needed  to  nm  the  program.  0*A  believes 
that  this  additional  funding  will  help 
ensure  the  implementation  of  a 
volimtaiy  I/M  program  and  that  the 
necessary  funding  will  be  available  to 
enable  the  State  to  continue  towards 
implementation  of  the  mandatory   - 
program  by  the  August  1, 1962  date  set 
forth  in  its  revised  I/M  schedule. 
Therefore,  EPA  approves  the  revised 
I/M  schedule  submitted  on  December 
29, 1980  as  a  revision  of  the  Delaware 
SIP. 


Amendments  to  Regulations  I  and  XXIV 

As  mentioned  in  the  notice  of 
proposed  rulemaking,  46  FR  45160  (1960). 
EPA  proposed  approval  of  an 
exemption,  provided  in  Regulation 
XXIV,  section  8.1B4  with  regard  to  VOC 
emissions  from  crude  oil  storage  tanks, 
which  would  exempt  the  secondary  seal 
requirement  for  external  floating  roof 
storage  tanks.  The  rationale  for  EPA's 
proposal  action  was  provided  in  the 
proposed  rulemaking  notice  and 
comments  were  solicited.  During  die 
public  comment  period,  no  comments 
were  received,  llie  State  of  Delaware 
intends  to  request  consideration  of  the 
subject  in  greater  detail,  and  will  make 
its  findings  available  to  EPA.  In  die 
interim,  EPA  believes  that  this 
exemption  will  not  interfere  with 
Delaware's  reasonable  further  progress 
towards  attainment  of  die  NAAQS  for 
ozone  by  December  1967,  and  therefore 
approves  Delaware's  exemption  of 
crude  oU  storage  tanks  from  the 
secondary  seals  requirements  as  a 
revision  of  the  Delaware  SIP.  EPA  also 
approves  as  a  revision  of  the  SEP,  the 
remainder  of  the  Round  0  CTG 
regulations  submitted  by  Delaware. 

In  view  of  the  above  evaluation,  die 
Administrator  amnoves  the  revised  I/M 
schedule  and  the  amendmoits  to 
Delaware  Regulations  I  and  XXIV  as 
revisions  of  dbe  Delaware  SIP.  He 
Administrator  also  approves  the  SIP  for 
the  control  of  lead  emissions.  At  die 
same  time,  40  CFR  52.420  (Identification 
of  Plan)  of  Subpart  I  (Delaware)  is 
amended  to  reflect  die  Administrator's 
approval  action.  Because  the  revised 
I/M  schedule  corrects  a  portion  of 
Delaware's  Part  D  nonattainment  SIP 
that  previously  had  been  conditionaUy 
approved,  45  FR  14551  (1980),  46  FR 
A7777  (1981),  this  rulemaking  action 
deletes  40  CFR  52.433  (Control  Strategy: 
Ozone  (hydrocarbons)). 

40  CFR  Part  62— Approval  and 
Promulgation  of  State  Plans  Car 
Designated  Facilities  and  PoUntanls 

On  December  29, 1980,  pursuant  to 
section  111(d)  of  the  Qean  Air  Act  die 
State  of  Delaware  submitted  to  EPA 
Region  IH  a  plan  to  control  sulfuric  add 
mist  from  existing  sources.  The  State 
has  amended  Regulation  DC  of  its  air 
pollution  control  regulations  to  include 
an  emission  limitation  of  0.5  lb/ ton  of 
add  produced  which  corresponds  to  the 
emission  guideline  for  these  sources  in 
40  CFR  60.33(a).  The  State  has 
determined  that  die  Allied  Chemical 
Company's  sulfuric  add  plant  is  the  only 
designated  facility  subject  to  the  sulfuric 
add  mist  standard  in  Regulation  DL  The 
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State  has  also  determined  that  Allied 
Chemical  is  meeting  the  emission 
limitation  as  determined  by  EPA  Test 
Method  8.  The  State  provided 
certification  that  public  hearings  were 
held  on  October  31, 1^  in  accordance 
with  the  requirements  of  40  CFR  60.23. 
This  section  lll(d]  plan  supplements 
an  earlier  incomplete  version  submitted 
by  Delaware  on  October  5, 1978. 

EPA  Actions 

On  September  10. 1981.  46  FR  45161. 
EPA  proposed  approval  of  the  State's 
section  lll(d]  plan  for  sulfuric  acid  mist 
and  solicited  pubUc  conunents.  During 
the  30-day  public  comment  period,  no 
comments  were  received.  EPA 
concludes  that  the  section  111(d)  plan 
now  contains  all  of  the  necessary 
elements  required  by  40  CFR  Part  60  and 
therefore,  is  approved.  At  the  same  time, 
40  CFR  62.1875  (Identification  of  Plan— 
Sulfuric  Acid  Mist  from  Existing  Sulfuric 
Acid  Plants]  is  added  to  reflect  EPA's 
approval  action  of  the  State's  section 
111(d)  plan. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Adminisfrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27. 1981).  This 
action  constitutes  a  SIP  approval  under 
sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions,  and 
imposes  no  new  requirements. 

I  hereby  certify  that  the  plan  approval 
contained  herein  under  section  111(d)  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  covers  one  facility, 
which  is  already  meeting  the  applicable 
sulfuric  acid  mist  limitation. 
Furthermore  this  action  only  approves 
State  actions  and  imposes  no  new 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  fiUng  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.&C  7410-042) 


Dated:  March  4, 1982. 
Anna  M.  Gonudh, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
Slate  Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

PART  52— APPROVAL  AND 
PROMULOATION  OF 
lyPLEMENTATlON  PLANS 

A.  Title  4a  Part  52.  Subpart  I  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

Subpart  I — Delaware 

1.  In  §  52.42a  paragraphs  (c)  (23).  (24) 
and  (26)  are  added  to  read  as  follows: 

SS2.420    MwitHlcation  of  plan. 

•  *  •  a  • 

(c)  •  •  • 

(23)  Amendments  to  Regulations  1 
(Definitions)  and  XXIV  (Control  of 
Organic  Compounds  Emissions) 
submitted  on  December  23. 1980  by  the 
Secretary.  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control. 

(24)  A  State  Implementation  Plan  for 
the  Control  of  lead  emissions  submitted 
on  December  23. 1980  by  the  Secretary, 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control. 

(25)  A  revised  schedule  for 
implementation  of  Delaware's 
inspection  and  maintenance  program 
submitted  on  December  29. 1980  by  the 
Secretary,  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control. 

tS2.433    [RmnovMl] 

2.  Section  52.433  (Controlled 
Strategy — Ozone)  is  removed. 

PART  62— APPROVAL  AND 
PROyULQATION  OF  STATE  PLANS 
FOR  DESIQNATED  FACIUTIES  AND 
POLLUTANTS 

B.  Title  40,  Part  62.  Subpart  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  I— Delaware   '' 

1.  A  new  center  heading  and  fi  62.1875 
are  added  to  read  as  follows: 

Sulfuric  Add  Mist  From  Existing 
Sulfuric  Add  Plants 

S62.1t7»    MwitHlcation  of  plan. 

(a)  Title  of  plan:  State  implementation 
plan  for  control  of  sulfuric  acid  mist 
from  existing  sulfuric  add  plants. 


(b)  The  plan  was  offidally  submitted 
on  September  8, 1978  with  amendments 
submitted  on  December  29, 1980. 

(c)  Identification  of  Sources:  The 
plan  indudes  the  following  sulfuric  acid 
plants: 

(1)  Allied  Chemical  Company, 
Claymont  (New  Castle  Coimty). 

(FR  Doc  82-6605  Filed  3-10-62:  M6  unl 
MUJNO  COOC  SSM-aS-M 


40  CFR  Part  180 

[PP  1F2S21/PP  1F2S06/PP  1F2495/PP 
9F2203/PP  2F2601/R412;  PH-FRL-2072-*] 

Tolerances  aiNf  Exemptiofta  From 
Tolerancee  for  Pestidde  Chemicals  in 
or  on  Raw  Agitetiltural  Commodities, 
Metolachlor 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMahv:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
metolachlor  in  or  on  certain  raw 
agricultural  commodities.  This 
regulation  to  establish  the  maximimi 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  by  Ciba-Geigy  Corp. 

EFFECTIVE  DATE:  March  11, 1982. 

AOOHESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St..  SW..  Washington.  D.C. 
20460. 

FOa  FURTHEII  INFOmiATION  CONTACT: 

Richard  F.  Mountfort.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
237.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202;  (703- 
557-1830). 

SUPPLEaWNTARY  iNFOMMATION:  Notices 
were  published  in  the  Federal  Register 
that  Ciba-Geigy  Corp.,  PO  Box  1142Z 
Greensboro.  NC  27409.  had  filed 
petitions  with  EPA.  These  petitions 
proposed  that  40  CFR  180.368  be 
amended  by  establishing  tolerances  for 
residues  of  the  herbicide  metolachlor  |2- 
chloroW-(2-ethyl-6-methylphenyl)-7V-(2- 
methoxy-1-methylethyl)  acetamide]  and 
its  metabolites  determined  as  2-[(2- 
ethyl-6-methylphenyl)aminoJ-l-propanol 
and  4-(2-ethyl-0-methylphenyl)-2- 
hydroxy-5-methyl-3-morphollnone. 
expressed  as  the  parent  compound,  in  or 
on  the  raw  agrictdtiu-al  commodities  at 
the  parts  per  million  (ppm)  listed  below: 
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1F2521_ 
1F2S0e„ 
1F249S- 
8F2203- 


vzaoi. 


Jlly  Sa  1881 . 


Jurw  19.  1881. 
Jura  8. 1881  — 
Jiaw  7. 1878.- 
Jaa  13,  1882- 


48  FR  97324 

46  FR  32071 
46FR30Se2 
44  FR  32737 

47  FR  1408 


Frath  oont  piciudM  i 

CoOoniMd 

Seed  Id  pod  iig^H 
tXileWM 


at 

0.1 
OS 

ai 

0.1 


The  petitioner  subsequently  amended 
pesticide  petition  9F2203  in  the  Federal 
Register  of  November  20. 1961  (46  FR 
5709)  by  increasing  the  proposed 
tolerance  level  for  potatoes  from  ai  to 
0.2  ppm. 

No  comments  were  received  in 
response  to  these  notices  of  filing. 

"The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  proposed  tolerances 
included:  a  rat  acute  oral  toxicity  study 
with  a  lethal  dose  (LDh)  of  2.78  grams 
(g)/kilogram  (kg)  of  body  wei^t  (bw);  a 
gO-day  dog  feeding  study  with  a  no- 
observed-effect  level  (NOEL)  of  500 
ppm;  a  6-month  dog  feeding  study  with  a 
NOEL  of  100  ppm;  a  rat  teratology  study 
with  a  NOEL  of  360  milligrams  (mg)/kg; 
a  rabbit  teratology  study  with  a  NOEL 
of  360  mg/lcg;  a  2-generation  rat 
reproduction  study  with  a  NOEL  of  300 
ppm;  a  mouse  dominant  lethal  study 
(negative);  an  AMES  mutagenicity  assay 
(negative);  a  2-year  mouse  oncogenidty 
study  with  no  observed  oncogenic 
potential  at  30.  l,00a  and  3,000  ppm;  and 
a  2-year  rat  oncogenicity/chronic 
feeding  study  in  which  a  NOEL  was  not 
estabUshed  and  is  discussed  further 
below.  In  addition,  the  petitioner  has 
submitted  a  12-month  interim  report  of 
an  additional  2-year  rat  oncogenicity/ 
chronic  feeding  study  in  progress.  The 
final  report  is  to  be  submitted  to  the 
Agency  by  September  1, 1983;  however, 
no  gross  or  microscopic  findings  that 
have  been  observed  thus  far  appear  to 
be  treatment  related.  A  second  mouse 
oncogenicity  study  is  to  be  submitted  to 
the  Agency  by  November  1, 1982. 

Results  of  the  completed 
oncogenicity/dironic  feeding  study, 
performed  by  Industrial  Biotest 
Laboratory  (IBT).  show  a  statistically 
significant  increase  in  primary  liver 
neoplasms  in  females  of  the  high  dose 
group  (3,000  ppm).  The  Agency's  review 
of  this  study  indicated  that  the  study  is 
not  completely  adequate  for  all 
ptuposes.  Based  on  the  IBT  study  the 
Agency  evaluated  dietary  exposure  to 
metolachlor  residues  and  has  estimated 
that  residues  resulting  from  these 
tolerances  and  previously  established 
tolerances  result  in  a  "worst  case" 
oncogenic  risk  of  less  than  one  in  one 
million.  The  Agency  will  reassess  this 
risk  estimate  and  reevaluate  these  and 
all  other  tolerances  for  metolachlor 


when  data  bom  the  two  new 
oncogenicity  studies  are  received  and 
reviewed. 

Tolerances  have  previously  been 
estabUshed  for  residues  of  metolachlor 
ranging  bom  0.02  ppm  in  meat,  milk,  and 
eggs  to  3.0  ppm  in  peanut  forage  and 
hay.  Based  upon  the  NOEL  of  100  ppm  in 
the  6-month  dog  feeding  study  and  a 
1.000  fold  safety  fador,  the  acceptable 
daily  intake  (ADI)  has  been  set  at  0.0025 
mg/lcg/day  with  a  maximimi  permissible 
intake  (MPI)  of  ai50  mg/day  for  a  60^ 
person.  Previously  estabUshed  and 
proposed  tolerances  have  a  theoretical 
maximal  residue  contribution  (TRMC)  of 
0.052545  mg/day  in  a  1.5  kg  diet  or  35.03 
percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
chemicaL  The  metabolism  of 
metolachlor  in  plants  and  animals  is 
adequately  imderstood  and  an 
analytical  method  (gas  chromatography) 
is  available  for  enforcement  pturposes. 

llie  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought  and  it  is  conduded  that  the 
tolerance  will  protect  the  public  health. 
Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  afiected  by  this 
regulation  may.  on  or  before  April  12, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groimds 
legally  suffident  to  justify  the  reUef 
sought. 

Tlie  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Ad  (Pub.  L  96- 
534.  94  StaL  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
reqiurements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 


the  Federal  Regislar  of  May  4. 1961  (40 
FR  24950). 
Effective  date:  March  11. 1962. 

(Sec  406(d)(2).  68  SUt  512  (21  U.S.C 

346a(d)(2))) 

Dated:  Mardi  5. 1982. 
Edwin  L.  |olmwm. 
Director,  Office  of  Pesticide  Prograam. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.368  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultural  commodities:  com. 
fr«8h:  cottonseed;  potatoes;  seed  and 
pod  vegetables;  and  safflower  seed;  and 
deleting  "(exc.  popcorn)"  following  the 
commodity  "com.  grain"  to  read  as 
foUows:  » 


S180.3S6 
n  ilduc  I. 


CommnSlies 

Pvti 

•                      •                      •                      • 
Com.  fresh  line  i '  K-i^OMMA 

•                                     « 

•                        • 

HI 

»          • 

Conanwad 

01 

•  • 
09 

•                • 
Satflower  seed 

•  • 
0.1 

J  ii'iii 

OS 

•                          • 

|FK  Doc  8Z-«757  Filed  3-10-82;  8:46  (A.] 
BIUJN6  CODE  S580-32-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 

43  CFR  PuMc  Land  Order  6143 

(M-31168] 

Montana;  Revocation  Of  Secretarial 
Order  Dated  June  18, 1908,  Bloaaburg 
Administrative  Site 

Correction 

In  FR  Doc.  82-4156.  published  on  page 
6855.  on  Wednesday.  Febmary  17. 1962. 
in  the  third  column,  in  the  second  to  last 
line.  'T.ll.."  should  he  corrected  to  read 
•T.llN..". 
■UMOCOOE  ises-oi-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

[Dock«t  No.  FEMA  62S7] 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Ctianges  In 
Special  Flood  Hazard  Areas  Under  ttie 
National  Flood  Insurance  Program 

aoehcy:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modiBed  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  {my 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 


Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
AOOnesSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 
Send  comments  to  that  address  also. 

FOR  FURTMm  INFOflMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.  E.,  Chief. 
Engineering  Branch.  Office  of  State  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472,  (202)  287-0220. 
SUPPLEMtNTARV  INFORMATKNI:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(8)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 


Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  Xni  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448),  42  U.S.C  4001-4128.  and  44  CFR 
Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations  are  the  minimiun  that  are 
required.  They  shouJd  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 


S«at*  and  county 


Arizona:  Banttm.. 
PulaaU 


Calilomia: 
Orange... 


San  Joaquin. 

Santa  Baibam.. 

Colorado: 
Adama 


Oouldar.. 


Oelawara:  Kant.. 

Florida: 
Sominola .».»». 


Bay 


Qaorgia:  TVoup.. 


Waha  Poawr 

Hnolft 
OuPi«a 


Data  and  nana  ol  namrapapar  wtiara 
node*  (Ma  publWwd 


Cty  of  LaOranga _. 

CNy  o<  Amaricw  Fall.. 


CWy  Democrat  Jan.  18,  1962;  Jan. 

IS,  1SS^ 
Aikanaas  GanUK  Jan.   IS,   1962 

Jaa  19.  1962. 

Daly  Sim  ProgmK  Jan.  16.  1962. 

Jaa  19, 1962 
SenUnt  Jaa    IS.    196%   Jaa    19. 

1962. 
Cmptntmia  Hemkt  Jan.   15.   1962. 

Jaa  19, 1962. 

Comitmo*  Ctly  Sentntt  Jaa   14, 

1962  Jaa  21. 1962 
Northgltnn-ThofMon  Santntt   Jaa 

14,  1962:  Jwi  21.  1962. 

n»  Loulmmt  f>nar  Dae.  30.  1961; 

Jaa  6,  1962. 
Smymt  Tanaa:  Jaa  7.  1962,  Jaa 

14,  1962 

Tt»  StnUnal  SUt  Jmx.  S,  1962;  Jwt 
12.  19ez 

P»tmtm  CKy  Hunt  HnU  Jmv  IS. 

1962;  Jan.  22.  1962. 
Tha  imwaBrf  3101  Tomr  Jaa  IS, 

1962:  Jan.  22. 1962. 

na  LaOranga  OHy  Mama:  J«i  S. 

1962  Jaa  IS,  1962 
/^war  Coun^r  Aaaa:  Jaa  13,  1962; 

Jaa  14,  1962 


Oriy  Joumat  Oaa  S4.  1961: 
31.  1961. 


Oac. 


ChMf  locuttwn  oMcw  of  oonwnunWy 


EHa^odaMof 
modWad  flood 

kiauranoa  rata 


Honorab4a  Richard  HciMCk.  Mayor,  Oly  of  BentonvNa. 

115  WoM  Canlral  Ava..  BentonvMe.  AR  72712 
HonorabI*  BM  Henson.  Mayor.  City  of  Sherwood.  201 

Country  Club  Road.  Shwwood.  AR  721 16 

HonoraUa  MeMn  LeBaroa  Mayor.  CNy  of  Biea.  401 
South  Brea  Boulevard.  Braa.  CA  92621. 

HonoraUa  Jamea  MoCany.  Mayor.  City  of  UMi.  221 
Waal  Pina  St,  LodL  CA  96254. 

Hortorable  John  K.  Fukatawa.  Mayor.  CMy  of  Cwpln- 
leria.  5775  Carpmiana  Ave ,  CarpMeria.  CA  B3013. 

Honorable  HwoU  KMa,  Mayor.  CHy  of  Commerce  Oly. 

P  O  Box  40.  Commaroe  Oly.  CO  60037. 
HonoraUa  Margaret  Carpanlar,  Mayor,  CNy  of  Tliorrt- 

Km.   0992   r4onh   WaaNngton   St.   Tlwmloa   00 

60229. 
Honorable  Notberl  Meier,  Mayor.  CNy  of  LoUfcvWe.  746 

Mam  St.  Loi*««a.  GO  60027. 
Honorable  George  E.  WrigM.  To«mi  of  Smyrrw.  PA 

Boi  307.  Smyrna,  06  19977 

The  Honorable  Troy  J.  Plandl  Mayor,  Oly  of  MMar 

Sprmga,    400    Nortti    Edgamon    Avanuai    VMnlar 

Springe.  Florida  3270a 
The  Honorable  Jerry  Oemona.  Mayor,  CNy  of  Pmnw 

Oty,  P.O.  Boa  1660.  Panama  Oly.  FL  32401. 
The  HonoraUa  GarM  J.  Vowmaa  Mayor,  ToMi  of 

Pembrolie  Park.  3180  S.Wf.  82nd  Avenue,  Pamtooha 

Park.  FL  33023. 
The  Honorable  J.  Qarttnar  Newwaa  Mayor,  Oly  of 

LaOranga,  PjO.  Boh  43a  LaOrwiga,  QA  SOMI. 
Honorable  Kannem  Morgaa  Mayor,  Oly  of  AiaanGW 

Fata.  239  Idaho  Street  American  Fata,  O  83211. 


John  J.  Qrotlo.  VWaoe 
dale  HalgMa.  iiei 
I     Helghla.  N.  60137. 


VMege  of  QMtt- 
Road,  Qtandtia 


Jwt  IS.  1962.. 
Jaa  16, 1962.. 

Jaa  19.  1962.. 
Jm.  19.  1962  . 
Jaa  19.  1962. 

Jaa  19.  1962.. 
Jaa  19.  1962.. 

Jaa  8.  1962... 
JMiS,  1962 


comnmni- 
lyMa 


Jaa  18, 1962. 

Jaa  22  1662.. 
Jaa  22  1962.. 

Jaa  IS,  1962.. 
Jaa  19. 1962.. 

Jia  1.  1962... 


OS0012C 
0S0235O 

0e0214C 
0603000 

0603320 

0600060 

08O0O7C 

06S078E 
10001 7E 

12029SC 

1200I2C 
I20082C 

130177B 
160109C 

170206C 
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State  and  county 


Dul^age 

Indiana:  Floyd.. 


Iowa:  Johnson.. 


Kansas:  Reno 

Kentucky:  Kertlon.. 


Louisiana: 
Concorda  Parish 

West  Baton  Rouge  Parish  . 

Maryland:  ASegany 

Mttliigare 


Location 


Village  of  den  Ellyn.. 
CHy  of  New  Aibwiy 


City  of  kXM  City.. 


City  of  Hutchinson.. 
Cityof  Covmgton.... 


Town  of  Vidalia 

Cityof  Port  Allen . 
Town  of  Luke 


St  Cliv 

Mississippi:  SunfkJwer 

New  Mexico:  Dona  Ana.. 

North  Carolina: 
Craven _...._ 


DuttHm 

Ga$lon» 

HaynKiod 

Pasquotank  8  Camden.. 

North  Oekota:  Cass...- 

Oklahoma: 


Township  of  Oscoda.. 


Tommship  of  Clay.. 


Town  of  Inverness. 
City  of  Las  Cruoes 


Cityof  New  Bom.. 


Stephens »... 

Oregon:  Jackson.. 


Pennsylvania: 
Allegheny.... 


South 
Butte 


Tennessee: 
An 


Bradley 

Carter 

Meby _. 

Texas: 


Ken 

Utaa  Sevier.. 


Borough  of  McKees  Rocka.. 


Tcwnsh^  of  Manheim.. 


Cityof  Belle  Fourche.. 
CKy  of  Sturgis 


City  of  Oak  Ridge.... 

City  of  Ctevcisnd . 

Cityof  Elizabethton. 
City  of  CokMibia 


CKy  of  kving 

City  of  KeiTvile  . 
Town  of  Aurora.. 


Dale  arxJ  name  of  newspeper  wtiere 
notice  was  pubislied 


City  of  Durham  .._ 

CHy  of  Gastonia 

Town  of  Canton..- 

Town  of  Ekzabetti  City _ 

City  of  Fargo — 

City  of  Cherokee .._ 

Oty  of  Claremore __ 

Oty  of  Duncan 

Oly  of  Central  PoM 

City  of  Manzanila..__ 

Cily  ol  Rosetxirg _„ 

Cay  of  Talent 


Sign  £gyr>  News:  Jaa    13,   1962; 
Jaa  20. 1962. 

New  Mbany  Tribune:  Jan.  22.  1982 
Jan.  29,  1962. 

kma   Oty  Presa-dtaen:   Jaa    18, 
1962  Jan.  19,  1962. 

77ie    Hutchinson    News:    Jaa    18, 

1982  Jaa  19, 1982 
77ie  Keniudiy  Poet  Jaa  15,  1982 

Jaa  22,  1962 


Natchez  Democrat  Jaa  4.   1982 

Jan.  5,  1982 
Port  Mien  West  SOb  Joumat  Jmt  7. 

1982  Jaa  14.  1962 
The  Cumberland  Times  News:  Jaa 

22,  1982;  Jaa  29.  1962 

Oscoda  Press:  Dec.  23,  1981;  Dec 
30,  1981. 

Courier  Jomat  Jaa  13,  1982  Jaa 
20,  1962 

The  Enterprise  Tocsin'  Jaa  7.  1962 

Jaa  14,  1962 
La*   Ouoae   Surt-Newa:   Jaa    11. 

1982:  Jan.  12  1982 

The  Sun  Journal:  Jaa    IS,   19S2 
Jaa  22  1962 

Durham   Morning   Herakt   Jan.    8, 

1982  J«v  15,  1962. 
77le  Gastonia  Gazette:  Jaa  8,  1962 

Jan.  15,  1982. 
The    Canton    ErHerpriae:   Jaa    14, 

1982  Jaa  21.  1982 
The  Daly  Aduance:  Jaa  8,  1982 

Jan.  15,  1982 
77ie  Forum:  Jaa  26.  1982  Jaa  27. 

1982 

The  Oierokee  messenger  Jaa  12 

1982  Jan.  19.  1982 
The  Claremore  ^ogress.  Jan.  19, 

1982  Jan.  20.  1982 
The  Duncan  Banner  Jaa  11,  1982 

Jan.  12  1982. 
Uentord  Mai  TrDune:  Jaa  27.  1982 

Jan.  28,  1982 
Fiahnpper  Jaa  7,  1962  Jaa  14. 

1982 
TTw  AISMS  Review:  Jaa  4,   1982 

Jan.  5,  1982. 
The  Daly   Tidings:  Jaa  28.   1962 

Jaa  29. 1962 

6U>urtian  GazeOa:  Dec  23.  1961; 
Oec  30, 1961. 

Lancaster  New  Era.  Dec.  25,  1981; 
Jaa  1,  1962. 


The  Post  Jan.  26.  1962;  Jan.  27. 

1982 
Maaole  County  nnas-Tribuna:  Jaa 

28.  1982  Feb.  2  1962 


The  CM  Aol^ar  Jaa  15,  1962  Jaa 

22,  1982. 
The  C9lev«lBrx/  D^.  Jaa  8,  1962 

Jaa  IS.  1962 
The    Elizabethton    Star    Jaa    15, 

1982  Jw.  22.  1982. 
The  Daly  Herakt  Jan    IS.  1962 

Jan.  22.  1982. 

Ining  Daly  News:  Feb.   9.   1982 

Feb  10.  1962. 
KenviHe  Daly  Tnes:  Jan.  26,  1982 

Jan.  27.  1982. 
Same  Sun  Jaa  7.  1962  Jaa  14. 

1962 


Chief  executive  ofkcer  of  oommunily 


Micftael  Fomienlo,  President  Vitage  Board.  Viiage  of 

Glen  Ellya  Vitage  Hal.  535  Duvw  St.  Glen  Elya 

n.  60137. 
Honorable  Robert  L  Reat  Mayor,  Oly  of  New  Abany. 

Room  318.  City  County  Buidng.  New  Albany.  Indh 

ana  47150. 
HonoraUa  John  R.  Bahner,  Mayor.  CHy  of  towa  Oly. 

One  Center.  410  East  Washmgioa  kMa  Oly.  lA 

52240. 
Honorabie  John  L  Corey.  Mayor.  City  of  Hutcfxnsoa 

P.O.  Box  1567.  Hutt:hinson.  KS  67501. 
Honoiable  B.  J.  Moonnaa  Mayor,  Oty  of  Covingloa 

The  Oty  and  County  Municipal  BUg.  9lh  Floar.  303 

Court  Street  Covingtoa  KY  41011. 

Honorable  Sidney  A.  Murray.  >.,  Mayor,  Town  of 
Vidaka,  409  Texas  Skeet  Vidaka.  LA  71343. 

Honorable  WiKam  C  LeBlanc.  Mayor.  Oly  of  Port 
Allen,  P.O.  Box  468.  Port  ABen,  LA  70767. 

HonoraUa  Overton  B.  Walker.  Mayor.  Town  of  Luiie. 
Grant  Street  PO.  Bok  9.  Luke.  Maryland  21540. 

Robert  K.  Foster.  Township  Supervisor.  Township  of 
Oscoda,  110  Soum  State  Street  Oscoda.  McNgan 
48750. 

Ms.  Jacquelyn  Downing.  Townaliip  Snwrviaor.  Town- 
aNp  of  Oay.  4710  Pomte  TremUe  Road,  Algonec. 
Ml  48001. 

The  Honorable  J.W.  Lang.  Sr..  Mayor.  Town  of  Inver- 
ness. P.O.  Box  166,  Inverness.  MS  33753. 

Honorable  JA  Camunez.  Mayor.  CHy  of  Las  Oiuoaa. 
P.O.  Drawer  CLC.  Las  Cnices.  NM  88001. 

The  Honorable  Leandar  R.  Morgaa  Mayor.  CHy  of 
New  Bera  City  Hal,  Box  1129.  New  Bera  Norft 
Caraina  28560. 

Mr.  Barry  Del  Casti»)o,  CHy  kHanager,  101  O^  »M 
Plaza,  Durham,  NC  27701. 

The  Honorable  Thebaud  Jeflers,  Mayor,  CHy  of  Gasto- 
nia, Box  1748,  Gastonia,  NC  28052 

The  Honorable  H.W  Ramsey,  Mayor.  Town  of  Cankm. 
Box  967,  CanMa  fK  28716. 

Mr.  Tommy  M  Combs.  Oty  Manager.  CHy  of  Eizabeai 
Ctty,  P.O.  Box  347,  Ebabelh  CHy.  NC  27909. 

HorweUe  Jon  G.  Lindgren,  Mayor.  CHy  of  Fergo,  CHy 
Hal,  Fargo.  NO  58102 

HonoraUa  Gordon  MctXmel.  Mayor.  CHy  of  Cherokee. 

121  North  Grand.  Cherokee.  OK  73728. 
Honorable  ESzabeth  Gordoa  Mayor,  CHy  of  Claramore, 

P.O.  Boa  249.  Claremore.  OK  74107. 
HonoraUa  Bobby  Polock,  Mayor.  CHy  of  Duncaa  P  O. 

Box  968.  Ouncw.  OK  73533. 
Honorable  Don  Jones.  Mayor.  CHy  of  Cenkal  PolM, 

P.O.  BoK  3576,  Central  Point  OR  97502 
Honorable  Irving  Can,  Mayor,  CHy  of  ManzanHa.  P.O. 

Box  C.  ManzanHa.  CR  97130. 
Honorable  John  Duret  Mayor,  CHy  of  Roseburg.  900 

S  E.  Dougtas  St,  Roseburg,  OR  97470. 
HoncraUe  Robert  F.  Underhlt  Mayor.  CHy  of  Talent 

P.O.  Bok  446.  TalerH.  OR  97540. 

George  Traupmaa  Borough  Secretary.  Borou^  of 

McKees  Rocks.  Muiicipal  BuMng.  Linden  and  Bel 

Avanuea.  McKees  Rocks.  PA  15136. 
Jay  Gregih  Township  klanager,  TownsTvp  of  Manfteim, 

1821    Municipal    Drive,    Lancaster.    Penrigykratia 

17601. 


Robert  L   Hekner.   Mayor.   Oly   of  Bel 

Fourche,  606  Sixth  Street  Belle  Fourche.  SO  57717. 

Honorable  Robert  Vooihees,  Mayor,  Oty  of  Sturyia. 

Engineering  and  kwpection  Depertraent  1029  fM 

Street  Stives,  SO  57785. 

Mr.  Lueien  Faust  CHy  Planner.  CHy  of  Oak  Rklge,  CHy 

Hal,  P.O.  Boi  1.  Oak  Ridge,  Tennesaee  37830. 
The  Honorable  Harry  L  Dattwro,  Mayor.  Cly  of  Oevtt- 

hnd.  190  Church  Skeet  N£..  fclevelandl  TN  37311. 
The  Honorable  J.  B  Sheperd,  Mayor,  CHy  of  Eitabait- 

toa  PO.  Box  189,  Elizabelhtoa  TN  37643. 
The  l4onorable  J.  A.  Morgaa  Mayor,  CHy  of  Cokimbia. 

CHy  Hal,  707  N.  Main  Street  Cokimbia.  TN  38401. 

HonoraUa  Bobby  Joe  Rapar,  Mayor.  Oty  of  kving,  825 

Was)  Irving  Boulevard.  Irving.  TX  75060. 

oraraUe  H.  Lee  Jennings.  Mayor.  CHy  of  Karr»Be. 

600  Man  St,  KeirvMe.  TX  78028. 
Honorable  Manin  Maaoa  Mayor.  Town  of  Aurora.  P.O. 

Boa  1054,  Aurora.  LIT  64620. 


Eflective  dale  of 


Jan.  22  1962 

Jaa  29.  1982  ... 

Jaa  19. 1962  — 

Jaa  19,  1962  ... 
Jaa  22  1962 

Jaa  5,  1962. 

Dec.  16.  1961 
(66-8). 

Jaa  29,  1962 

Jaa  1.1962 

Jai.221962 

Jaa  IS.  1962 

Jaa  12  1962 

Jaa  22  1962 

Jaa  IS.  1962 

Jaa  15, 1962 — 

Jaa  22  1962 

Jaa  IS.  1962 

Jaa  19, 1862 

Jaa  19. 1962 

Jaa  19. 1962 

Jaa  12  1962 

Jaa  19. 1962 

Jaa  12  1962 

Jaa  5.1862 

Jaa  19. 1962 

Jaa  1.1962 

Jaa  1.  1962 

Jaa  19.  1962-  -. 
Jaa  19,  1962 

Jaa  22  1962 

Jaa  IS.  1962 

Jaa  22  1962 

Jaa  22  1962. 


Jaa  25.  1962 

|86-B>. 
Jaa  19.  1962- 

Jaa  12  1962- 


lyNa 


17Q207C 

180062C 

190171B 

2002nC 
210129C 

22C057C 
220242B 
2401 14C 

2e0101C 

2601948 

2801 6SC 
3S5332C 

S70074O 

37O060C 
370100C 
370121C 
37018SC 
385364C 

400006C 
40S37SD 
4002020 
410092C 
410199B 
410067C 
4101 OOC 

4200S2C 

420656C 

460012C 
4600560' 

475441C 
4700158 
4754258 
476423C 

4801S0A 
4604200 

490123C 
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SM*  and  county 


o« 
wMpUMwd 


OM  execuliv*  oMcar  o)  UMWiiuiily 


Enac«v«dM*ol 
fnoond  nooo 

kiturano*  rat* 


tyNa 


Kmg 

Okawgm... 

Island 

CowtMz 


CHy  of  Radmond-.*- 

Toam  o(  f*w»ild« 

CNyo«Oal(Hart>or... 
OtyatCaMtoRock.. 


Vamon 

Racina 

Waahbum.. 

Wyoming: 
FfomoM  ...„. 


Viaga  ol  Stoddad.. 

City  d  BuHnglon 

CNy  a«  Spoonar 


Waahakle... 


Qty  o<  Landar.. 


Cityo«  Worland.. 


Stnwntfnltfi  Vuli&ff  Ntwt.'  Jan.  27, 

1962;  Fab.  3.  1962. 
Onak-Okanogan  County  Chrontclm 

Oac  31.  1961;  Jan.  7.  1962 
wrmtiay  Mm»7>iwa  Jan.  6.  1962 

Jaa  13.  1962. 
OmUtt  County  AOnocf:  Jan.   14, 

1962:  Jan.  21.  1882. 

CM^mLn*   Am>    0«x    23.    1961; 

Oac.  30.  1961 
BiMtnglon  Sttntmd  Asm  Jan.  6. 

1962;  Jwi.  la,  1682. 
Stnoner  AOnocalo:  Dae  24,  1961; 

Oac  31.  1961. 

Wyoming  SM>  Jounrnt  Jmi.    16. 

1982:  Jan  21.  1962. 
Northmn  Wyoml^  CMly  Atom  Jm. 

18.  1862:  Jm.  20l  1982. 


HonuiiWa  Chnaina  T.  Hmes.  Mayor.  Qly  of  Rad- 

mond.  15670  N.E.  SSIh  St..  Radmond.  WA  96052 
Honorable  PhHp  SlokM,  Moyof,  Town  of  RtvsnMo. 

P.O.  Bo«  166.  Rtveriida.  WA  96649 
HonofatHa   Al   Ko«t|e.    Mayor.    CMy   ol   CM    Hartmr. 

307S-300  Avanua  West  O*  HaiDor.  WA  96277. 
HenofiMa  Mictaal  D.  Huaon.  Mayor.  Qty  o«  Caatia 

Recti.  PC  Bw  386.  Caatia  Rock.  WA  96611. 

Laalar  llataaion.  VMaga  President.  Village  ol  Slod- 
dant  180  Norti  Mah  SfraeL  Stoddard.  W1  54666 

HonoraMa  Laonad  Kiftomtd.  Oty  o<  Burtmgton.  300 
N.  PIna  Street  Burlinglon,  W1  5310S 

Honoratita  Rodney  R«)ley.  City  o«  Spoonar.  322  Walnut 
Street  Spooner.  Wl  54801-1388. 

Honoratita  Oaliart  MoOmle.  U^or.  Oty  d  Lwdar.  183 
Sou«i  48)  Street  Lander.  WY  82520. 

Hotwrabte  Tknottiy  E  McHenry.  Mayor,  CMy  ol  Wor- 
land. P.O.  Boa  228.  WoilWKt  WY  82401. 


Jan  19,  1962.. 
Jan.  5.  1962.. 
Jan.  12.  1962 
Jan.  19.  1962.. 


Jan.  1.  1882  .. 
Jaa  15.  1961. 
J«i.  1.  1962.. 


Jwv  18,  1882- 
Jan.  19.1962 


530067C 
530122S 
53006eC 

530277C 

555562C 
SS0348C 
S60470C 

5600200 
SeOOGSC 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Ad 
of  1968).  effective  January  28, 1960  (33  FR 
17804.  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  February  25. 1962. 
LMMThomoa. 

Associate  Director.  Slate  and  Local  PrograntB 
and  Support. 

|FR  Doc.  82-8Z70  Filed  3-1(MI2:  ft4«  «n| 
MLUNG  COOC  8718-«3-M 


44CFRPart67 

NatkMial  Flood  Insurance  Program; 
Hnal  nood  Elevation  Determinations 

AOCNCV:  FEMA, 


action:  Final  rule. 


SUMMAHV:  Hnal  base  (100-year]  flood 
elevations  are  listed  below  for  selected 
locations  in  the  natioiL 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 
■mcnvi  OATK  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM], 
showing  base  (lOO-year)  flcKXl 
elevations,  for  the  community. 
;  See  table  below. 


TOR  nrnncii  mraMMATiON  contact: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0230. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

tumawNTAiiv  mronMATiON:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  cotnmunity  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (SO)  days  has  been  provided. 


No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b],  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  detenninations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the;  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Final  Base  (100- Year)  Flood  Elevations 

SIMS 

CNy/town/oowKir 

So««ce  0)  aoodkig 

Locattan 

§Ouim\m 

laatabov* 

ground 

'ElMttM 

InlaM 
(NQVOI 

Alabanw 

C%  at  Biittar  Choctaw  (FEMA  WSBI .' 

»— |fc  |^|i  f^g^ 

JhM  ivakMm  ol  Sndti  Uufeeny  AvanM.      

W»*itit  Craak  Tteatoy  1 

Bwdi&aak 

'MS 

•186 
•1«l 
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Final  Base  (100-Year)  Flood  Elevation&— Continued 


State 


City/MMin/ county 


Source  ol  flooding 


#Oa|«iin 


kileal 

«ngwo» 


Stock  Creek  Titbutaiy  2. 

Pickett  Creek 


Just  t|>s>eam  ol  Riderwood  Drive 

Just  upstream  of  Alabama  lligtiway  10. 
Just  upstream  of  Stevens  Road  _ 


Pickett  Creek  Tributary  S 

Pickett  Creek  Tributary  4 

Pickett  Creek  Tributary  3 


Just  upstream  ol  Alabama  Higti—y  10  (Puahmaliti* 

Street). 
Just  upsfream  ol  Alabama  Highway  17  (Norli  Mubany 

Street). 

Just  upstream  ol  Vanity  Fair  Avenue 

Just  upskeam  of  Alabama  Highway  17- 


Just  upstream  of  Vanity  Fair  Avenue 

Just  upstream  of  Woodey  Avenue 

Just  upstream  of  Alabama  Highway  10 


•114 
•117 
•128 
•127 

•MS 

•isa 

•144 

•i«e 

•1S7 
•147 


Maos  mtMAt  tor  inspectnn  at  City  Cterk's  Ofkce.  Oty  Hal.  114  NorVi  Academy  Street.  Butler,  Alabama  36904 


City  ol  Heflin.  Ctebume  County  (FEMA-6152).. 


Cahulga  Creek.. 
Town  Creek 


Appronmalely  120  feel  upstream  at  t»  conluenoe  of 

To(Wt  Creek. 
Approaimately  280  feet  upstream  from  Town  Craek 

Road. 

Just  upstream  liom  Aknon  Skeet 

Approximately  ISO  feet  upstream  from  Coleman  Street. 


•868 


Maps  avalable  tor  inspadinn  at  City  Hal.  405  Ross  Street.  Heflin.  Alabama  36264 

• 

Alabama „_ 

Uninoorporated  Areas  of  Randolpt)  County  (FEMA- 
6152) 

m 

Wctmdltoc  Crock 

.k^t  mdmsvn  rt  M»k  ftaail  n>M>l 

•887 

High  Pine  Creek „ 

Town  Creek .      

JvSt  down^traam  qrf  Co^ipty  Road  30 . 

•777 

•866 

•086 

Just  downstream  of  City  of  Roanoke  CotpoiMe  Limi*-.. 
Just  i^istream  of  U.S.  Highway  431  (Main  Skeet)..      ... 
Just  downstream  of  County  Road  (Girde  Drive) 

•715 

Wedowee  Creek.    

•786 

•806 

Maps  avalaUe  lor  inspection  at  Randolph  County  Courttouse,  Main  Street  Wedowee  Alabama  36278. 


City  of  Roanoke.  Randotph  County  (FEMA-6152).. 


High  Pme  Creek ., 
Town  Creek. ..« 


West  Corporate  Ljmits - — 

Utorth  Corporate  Ur»ts 

Just  downstream  of  Lovina  Street- 

Just  dotwistream  of  Chestnut  Street- 


•716 

*7a« 

•742 
•784 


Maps  available  for  inspection  at  City  Hal  Mam  Street  Roanoke  Alabama  36274. 


Alabama- 


Unincorporated  Areas  Of  Waker  County  (FEMA-61S2)-  Mtiberry  Folk  (near  Gorgas) 


Mulberry  Fork  (near  Qxdova) .. 


Lost  Creek 

Lost  Creek  (near  Caitx>n  Hil).. 
WoH  Creek 


Blackwater  Creek .. 


Poley  Creek.. 


Poley  Creak  Tttxitaiy  One-. 
Town  Creek..—..- — 


Just  tkmnsfream  of  the  confluence  of  Backer  Qeeli- 

Just  upstaam  of  Stale  Highway  260 

Just  downstream  of  ni»»eam  fcnit  of 
Just  mstieamof  Souihem  Raiwoy 


AppraodnHMy  1.000  leet  duwiiaaeia  of  Ootnly  Road 

30. 
Just  downstream  ol  U.S.  Highway  78- 


Approximalely  550  feel  dowrfstream  of  America  Mne 

#7  Bridge. 
Approximately  2.000  leet  upstream  of  St  touis  San 

Francisco  Railway. 
Approximately  500  feet  downatroam  of  upstioam  iml 

ol  delated  study. 

Just  upstream  ol  State  tligtiway  195 

Just  I4>str0am  ol  Harris  Bridge 

Just  upstream  of  Staggs  Bridge .. 


Just  dowrtatioam  of  Cowty  Hqlnray  25 

Approximalely  250  (eet  upstream  of  Stale  H^|hway  88.. 
Approximalaly  300  teal  upstaam  of  Sherewiood  Oiiira. 

Just  downsfeam  of  i4>slream  limit  of  detaiod  study 

Just  i^istteam  of  Souttiem  Ralway 


•278 
•276 


•267 


'406 

•285 

•467 
47S 
•«78 

•no 

•S72 
•S80 
•415 
•293 


Maps  available  lor  Inspection  at  Walker  County  Courthouse,  18th  Street  and  Third  Avenue.  Jasper,  Alabama  35501. 


Town  to  Wedowee,  Rando^ih  County  (FEMA-6152) .. 


Wedowee  Creek - 


Frog  Level  Branch... 


Just  downstream  ol  US.  431  (Main  SkaaQ- 

Just  downstrearr:  of  Circle  Drive 

.kist  downstream  of  Woodtand  Avenie.. 


Just  downstream  ol  US.  431  (Main  SaaaQ- 


•765 
•806 
•806 


Maps  avalable  lor  inspectton  at  Town  Hal,  Wedowee.  Alabama  36278. 

Arizona 

Apache  County  (Unincorporated  Areas)  (FEMA-6153).- 

Little  Cokxado  River  at  St  Johns.-. 

666  and  61  wUh  Little  Cokxado  Rrver  at  St  Johna. 

•5*78 

Little  Cotorado  River  at  Springer- 

50  feel  upstream  of  intersection  of  Airport  Road  and 

•6,958 

vHe. 

Utile  Cotorado  River  at  SpringenHe. 

100  feet  upelrewn  ol  intersection  of  U.S.  Highway  180 

100  feet  upstream  of  nietaaclion  of  U.&  Hq^aay  086 
(Coronado  Trai)  and  San  Frandaoo  Rkrar. 

•7.823 
•7*72 

Maps  available  tor  Inspection  at  Department  of  Planning  and  Zoning.  Washington  and  Fifth.  St.  Johns.  Arizona. 


Arkansas - 


City  of  Magnolia.  CotomUa  County  (FEMA-ei54).. 


Nations  Creak 

Tariyard  Branch- 


Just  upstream  of  Calhoun  Road- 


Approximataly  300  feet  downstaam  of  U.S.  H|^w» 

82. 
Approxknately  100  feet  dowrMitream  of  Louiiians  4 

Northwestern  Raiioad. 
Approtdmalely  SO  feet  downstioam  of  State  llgfian) 

ia 


•271 
•273 


•267 
•276 
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Fmal  Base  (IOO-Year)  Flood  Elevatio««8— Continued 


Clly/toi«n/counl|r 


Sowcaof  Ikxxing 


Location 


teattbov* 
ground. 

'Btmittion 
in  ImC 
(NQVO) 


»*  —        "  *  *    ■     '  -* 

Mfpt  flvmow  lof  inip6ciion 


Bartow  Branch 

TitMivy  to  Bvloiir  Bnncti .. 

Tributary  to  Og  Craah. 

at  CHy  Hal.  306  North  Jackaon  Siraei  Magnola.  Arkanaat  72204. 


Approninataty  50  teal  upatraam  ol  U.a  Ht^tmuf  82 

Bypaaa 
Approamately   140  tea<  upstream  of  US.  HlghiMay 

Bypat*. 

At  U.S.  Hlgl«ray  82  Buskiesi  Stata  Highway  18 _.. 

Approidnwtely   ISO   tost   upstraam   of   ftocth   Heighl 

SMat 


Map*  avUabfa  tor  taapadloii  al  Planning  DapMtoiii*.  atWSan  Way.  San  Lula  OWipA  CaWonlt. 


'268 
•273 


•273 
•260 


CaMomia ~ 

San    Luis   Otitapo   County   (Unlncoiparatad   Araaat 
FEMA-615X 

(karaaOaak 

200  feet  upstream  from  canter  of  US  Highvvay  101 

(South  Bound). 
At   confluenca   ol   North   Fortt   Paloma  Creak   and 

PatomaOMk. 
t7»  toa>  i^a>raam  ftam  cantor  o(  the  SoUhem  PadNc 

850  toal  (oulhwaal  ol  Maraactton  of  Snutham  Pacific 

Rafroad  «id  S«i  Ratoal  Road. 
650  laal  aouthwoal  ol  confluence  of  Patoma  Creak 

and  Souto  Fortt  Paloma  Creek. 
SO  tool  upekaam  kom  centar  of  Sum  Highway  46 

(8481  SIraail. 

60  toat  upakaam  kxxn  center  of  Teniplelon  Road 

Ai  oonOuence  of  Sakias  River  and  Santo  k«arg«ltt 

Oaak. 
25  toet  upstream  trom  cantor  of  Sortham  Pacific 

Raikoad. 
25  toat  upe»eam  hom  center  ol  Verba  Buena  Avenue... 

3fiO  toai  waal  nl  rtaraafiiin  n(  r>ak  Rnat  ml  W^raa 

•775 

North  Fort(  Palonia  Craali . 

»>*>•<•  OaaH 

Saina*  Rivor 

•881 
•878 
•879 
#1 
'662 

Sanu  Margarita  Craak. 

!Wl«anni  nrvM>^      

•762 
•883 

•910 

•1002 
•949 

*9S0 

Toad    Oaali    (Mam    and    North 

BraM*(. 
Shalow  Ftoorftog.        .    „...„„»....., 

Avanuai 
so  IMI  apakaaat  b«M  caMar  at  RaraMa  Sbaal 

•806 

•748 
*788 

200  toat  anal  ol  Intoraadton  ol  Toad  Creek  wtd 

oentar  ol  Soulham  Paci8c  Raikoad. 
3S0  toai  aaal  of  the  inlaraackon  ol  Ramada  Oive  and 

MakiSkaal. 
n  faet  makaaiii  fmm  rantar  n(  Riw  RimiI 

•749 

I>inain«d  Cvfii  ft ., 

#2 

•722 

. 

Vfl-tm  fhrnia  CriH* , 

7f ftti n  11  If  n' H Siraat 

•999 

1 

#1 

CDnn<otlctiL.«i 


ThomaatoK.  torn,    UlBhIiU  CoHnty  (Docket   No.    Naugaluck  nvar 
FEMA-6I81K 


Branch  Brook ConMuanca  wNh  Naugaluck  Rtoar 

Upatraam  Slato  Routo  6  and  202 
DownfltrMtn  of  Btsokroctt  Dsm  Wtgwwn  Dmh.. 
UpslrMRi  corpofsts  Imilt. 
Mape  avaWito  tor  mapacVon  a*  Oto  Ofltoe  ol  the  BulMng  kiapacur.  Thomaslon  Town  Hal.  158  Main  Siraat  Thomaaton.  Connacllcut 


Downalream  ol  Conral  Bridge.. 
Upetreem  of  Wateibuiy  Road .. 


Approxknatafy    1,80a   upatraam  ol   Stoto   Routo   6 
Oownakaam  Eaat  Main  Street  ......„....«»«..»»......„.»».. 


Approidmalaly  2.07a  upatraam  ol  HH  Ftoad... 
l^patraam  ol  Thomaaton  0am. ....„...»...» 


ConnacticuL.. 


WoteoR,    town.    New   Haven   County   (Docket    No 
FEMA-61S3I. 


OU  Tannaty  Brook- 


Unditoy  Brook.. 


Downstream  corporato  knito _ 

ApproKimalafy  180   doamaaaam  of  oor^Aianoa  wMi 
FkKh  Brook. 

tM  dam  ^ipakaamf  ..-.m....— ..«-..»... .!■■■ ».».-. 

2nd  dam  (upakaam) 

3rd  dam  (upatraam) 


ApproKimataly  1.2Sa  i^etraton  of  Stato  Routo  68  (IM 


Approaknetaly  2.307  ivanam  ol  Stato  Routo  89  pkat 


Center  Street  (utiatraam) _ 

Approidmately  1 .270- upakaam  ol  Mad  Rkiar  HI  Road 
ApproKknately  2.510' upakaam  ol  Mad  RtvarHH  Road 

Downalream  corporato  lmito-..»~ ....-.....»«».».«..... 

^kAnag  Road  (upetreem)  ,, ,, 

Toeun  Road  (upatraam) . 


Stato  Routo  88  (upatraem) 

Approximalaly  740-  upetreem  tM  Stato  Routo  88... 
ApproiJmatiH  2.185'  upakaam  of  Stoaa  Roi*  69. 

3.929"  upaaaam  ol 

4J8«' upaama  of ! 

ConMuartca  wHh  ScovHa  Raaarvok... „ 

Approxknately  620-  upslreem  ol  Woodkok  Road  (toat 

croaaing). 
ApproKknatety  40-  downalreem  of  Ranaora  HI  Road—. 

Woodick  Road  (second  crossing)  (i^skeam) 

Canter  Street  (upeMant) 


•29S 

•319 
•336 
•348 

•363 
•380 
•363 
•496 
•496 
•321 
•358 
•567 
•569 


•462 

•473 


•532 

•574 
•610 

•630 

•680 
•695 
•709 
•462 
•465 
•482 
•512 
•518 
•527 
•540 
•S60 
•533 
•573 

'626 
■666 
'686 
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Fb«m.  Base  (100-Year)  Fuxx>  Euevatioms— Continued 

State 

Oty/town/counly 

Soiace  of  lootfng 

Locakon 

#Oapatta 
taatabosa 

•SSL 

kifaat 

sevDi 

Woodick  RomI  (fourth  ovonn0  (iip<ito<Bwn|  Lindrioy 
Drtito. 

•744 

Mape 

avalabto  tor  ki*pee9an  at  the  Ptannhig  and  Zontag  Oaportmant  Mtotoolt  Town  Hrt.  10  Kanaa  Avanie.  Mtotoolt.  CbnnaeiMt 

Mnois.. 

(C)    SprlngHaM.    Sangamon    County    (Docket    fto. 
FEMA-6144). 

Snngamon  Piu^ 

About  2.25  mies  downstream  ol  CMcago  and  ■noto 
About  1.44  mlas  i<isksam  ol  Chkavo  and  Hkiato 

At  rnniflh  it  Sannafnnn  Rixov 

•527 
•529 
•528 

Spring  Creek 

Town  Branch 

JacksonvMe  Branch  Trixitary 

Sugar  ammk 

•536 

•548 

About  1.S00  feet  downakeam  of  ChunMI  Road 

•840 
•SSi 

. 

Jutt  lyjUiMill  «W  Pit  nri«»  !fc0t 

Jit  Iflfmn^tt^irw,  ol  M  s  Routo  54     

*m 

*S36 

AhmS  0  71  fida  <l>Minrt.ien>  «<  R«*n  AMfqvt 

•574 

Jml  ifciMfirtrMMK  rt  ttftm^  t-f^v^             

•S7V 

Almiit  1  n  min*  rtnanatraam  ol  f^ato  >>ovto  29 

*S42 

Jma  ilnMinUiHimi  d  Spmt^k^  Pem 

*S47 

Al  mnM"  at  5>niith  Fork  fiw^wnnn  nwr 

•S45 

About  2.8  mies  i4>s»<!am  nl  mnuto                    . 

*S4B 

Maps  avalabto  lor  inapedton  at  the  Engineering  Departmera.  Mursdpal  Bulding.  Room  307.  7lh  «id  Monroe  Street  SpringkeU,  Mnois. 


(Q  Center  Pokit.  Unn  County  (Docket  Na  FEMA- 
61SS). 


knaps  avaitobto  tar  mspectton  at  the  CMy  Hal.  1506  Frankkn.  Center  Pcini,  towa 


Appte  Creek. 


TributwyA„ 


About  300  feet  dowriskeaiw  ol  coidlMance  ol  Titiutay 

A 
About  1.500  feel  ups»eam  ol  Chicago.  Rock  Island 

and  Pacilic  Rokoad. 
About  ISO  feet  u^stram  ol  oonausnoe  ol  ootdkieiKa 

with  Appto  Creek. 
Just  ilvMnstraam  of  Fiarikkn  ^^r*** 


(Q  Marion,  Unn  Coun%  (Docket  Noi  FEMA-61S5>.. 


West  Fort(  Squaw  Creek 

Mapa  avalabto  lor  tospeclton  at  ttw  Community  Dewatopmant  Department.  Oty  Hal.  1100  8lh  Avenue.  Mann.  towa. 


bMianOpeak- 
DryOraak 


Squaw  Crock.. 


About  2000  ieet  upsbaam  ol  2981  Skaal  (at  aauBtom 
corporato  kmit). 

About  1.3  miles  upstream  of  10th  Street 

At  mouti 


About  1 J  mlaa  upakaam  of  aiouto  (al 

ralaImN). 
About  0.8  mie  downakem  ol  Chksgo.  IMwaiAoa.  SL 

Paii  and  PkIBc  Ralroad. 
Jual  doawskaani  olClfcago,  MtosaiAaa.  St  Patl  and 

Pacific  Rafeoad. 
Just  upakaam  ol  CHcagok  ltowia«ina.  St  Paul  and 

f>acific  Ra*Dad. 

Just  duwfiskeaiii  of  US  IkiNiay  151 

Al  moulh ----I , ,,-  I I  ,     1 , 


alU.& 
ttUS. 


151  _ 
151 


(Q  Robtos.  Unn  County  (Docket  Na  FEMA-6155).. 


Dry  Creek. 


Maps  avalabto  lor  inspection  at  the  Robks  Community  Buldbi^  95  Front  Street  Robins,  towa. 


About  1  £  mies  downstresmo)  Mam  Sbaal- 
Aboul  500  toet  upstream  of  Main  Street— 
About  2.500  feet  vpskeem  ol  Mantuii  Road- 


(C)  Artiansas  CNy.  Cowtoy  Coun^  (Docket  No.  FEMA- 
6155). 


Ailonsas  River... 


Wtfnul  Rivar_„-_ 
-tr  Street  Canal.. 


North  Creek — »._ _.... 

Shalow  Floodng  (Pondkig  From 


Shalow  Floodng  (Overflow  From 

"C"  Street  Cwal). 


upatraam  ol  AtcNsort.  Toiiaka  and  Sarda  Fa 


Just  upstream  ol  US.  HigMay  77 

About  2.900  toat  upakaam  ol  Chaatoal  Asi 
At  cordbanca  ol  Mi  Cviri 


Just  upatiaaiii  ol  Chestnut  kinsnua 

Just  dewnitroam  of  Karwas  Amnnaa, 
Just  upstream  of  U.S.  Highway  77. 


About  100  feet  downsUeani  of  Hickory  Avenue . 

Just  (iptfream  of  8lh  Street ....„ 

About  0.76  mie  i^nkeam  of  80i  Sbeat  (ai  «V 

corporato  Imils). 
All 


Abotd  2iX)  toat  dMvnakaam  of  northern  oorporato 


AboiA  200  toat  nortfvwaal  of  interaection  of  F  Straal 

and  Hlckaiy  Avenue,  iual  souBi  of  Wanan  Way. 
North  of  Artianaas  Rnar  and  sou*)  of  Tytsr  Avenue. 

east  ol  Alchisoa  Topeka  artd  Santo  Fa  Rsinay. 
North  ol  Kansas  Avenue  and  south  of  Osage  Awaiato. 

lust  east  of  US  Ik^way  77  and  wast  of  "C  Saaat 
Itorth  of  Kanaas  Avenue  and  souto  of  Vki^nto  Avanue, 

Iual  weal  of  AtoNsoa  Topeka  and  Santo  Fa  nuway 

and  eesi  of  "C"  Street 


Maps  avalabto  lor  kapackon  at  8w  Oly  Hai.  lal  and  CanirA  Artcwaas  Oty.  Kansas. 


Kankieky.-..^ 

Mapa  avalabto  tor 


J  Oty  ol  Greenup.  Qreenup  County  (FEMA-ei52) lohtoRkrsr. 

at  the  CNy  Hi*.  1005  Wafewl  Skaet  Greenup.  Kenbicky  41144. 


'790 
•620 
•791 
•794 


•782 
•TW 

*7a6 

•796 
•784 
•792 


••32 
••42 

••47 


•1X171 
•1.073 

•ijoae 

•IjOTO 

'tjan 
'tmr 

•1.101 

•i.tos 

•1.12S 

•1M3 
•1.091 

•1^77 

•1X>79 

#1 

#2 


•543 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stala 

CHy/lown/counly 

SourM  of  Wooding 

loeallon 

fPapjhln 

'SSL. 

kitoat 
(NGVD» 

Ksntucfcy '- „.... 

City  o<  KHoretwad,  Ro«»an  County  (FE»ilA-«1S2) _ 

Triplelt  Creak - 

^aU  rtniianotraam  n<  Knitti  TnlkMv  OoD^ 

*739 

North  For*  TrIpWI  On^ 

Chritty  Cntk 

Just  i4)*tream  of  a  Waihway  Bndge »      ». 

•730 

Juat  uuatrawn  d  State  Highway  519 .... 

JUM  dommetream  of  Interstat*  Highway  64 

At  mouth  (conduenca  wWi  Triptett  Creak) 

•716 
•090 
•7« 

Mi«>s  avaiWito  lor  mapadlon  at  the  City  Hall.  168  Eaal  Main  Skvel.  Morehead,  Kentucky  40351. 


Mama.... Buxton,  town,  Vork  County  (Docket  No.  FEMA-5947)....  Saco  River..., 


Saco  Rivar...._ 
Right  Channel.. 


Downstream  Coiporate  Umits 

Olreckxy  downstream  of  Skeleton  Statton  Dam 

Upstream  of  Skeleton  Station  Dam. „ 

3,300'  upstream  ot  Stale  Route  4A 

UpaMam  ot  State  Route  4 

Upelream  ot  Bar  MMs  0am 

Approximately  LOOC  upstream  ot  aliandonad 

brklge. 

Oirectly  downstream  of  West  Buxton  Dam 

Directly  upstream  ot  West  Buxton  Dam 

Approximately  1,050'  dotmstream  at 

(upstream  crossing). 

Upstream  corporate  Umim      

Confluence  with  Saco  River... 
Upstream  corporate  imMs 


Mapa  available  ky  inspection  at  the  Planning  and  Devetopmant  Department,  Town  Ha*,  Arlington,  Massachusetts. 


MasaachuaaOi.. 


Ctarkaburg,    town,    BariuNr*   CojiNy   (Dockal   Na 
FEMA-«074). 


Hudson  Droofc.* 


Maps  availatile  tor  mapectton  at  the  Town  Ha*,  BrtggsvWe  School.  Route  8.  Clarksburg,  Maaaachusetts. 


Downab— B  corporato  imlls  approxknalely  100'  i<>- 
ol  private  drive:  800"  upstream  ot  dowr>- 
Mrporate  hnits. 

Downstream  of  dam _ __ 

Upatraam  ot  cross  road 

Approximately  100'  upstream  ol  Rtvar  Road  (Stale 
Routes). 

Ujiabaam  ot  privaw  drkra  oH  River  Road . 

Dowffiabaam  ol  Henderson  Rr^ert  ■     ,  , ,  

Upstream  corporate  inMa _ _____„_„._ 

Downatraam  corporate  Imtta „......„ 

Approi*nalaly  1,4Sa  ivetream  ol  downsbaam  corpo- 
rate liirita. 

Upatraam  ol  Daub  Driva 

L^patream  ot  croas  road ^.»w,...».^,..„ 

Downatraam  ol  MkMa  Road 

Approximately  l.ioa  upsbeam  o(  MkMa  Road 


Maaaschuaetts.. 


Daltan,  town,  Barkahira  Oounly  (Ooohat  Na  FEMA- 
<01S). 


Msps  AvtMsUv  lof  ln>p#cte)n 


Sacketl  Brook.. 

at  ihe  DaNon  Selecbwen's/Ptanning  Board  Otftoe.  DaNan,  Massachuaetts. 


Wahoonah  Fils  Break.. 


Anttwny  Brook.. 


Downatraam  corporate  Imlte. 

Pkxieer  Mill  Dam  (upstream) „„ 

Ok)  Barkshre  Mill  Dem  (upsbeam) 

Byron  Weston  Dam  tito.  2  (downatraam).. 

Byron  Weaton  Dam  Na  2  (i«ebeam  ) 

Orchard  Road  (upstream) 

Old  wmdwx  Road  (upsbeam) 


East  Housalomc  Street  (vpabawn) 

State  Route  8  (approxknalaty  S.ooa  upabaam  ol  Eatt 
Housatonlc  Sbeat  (upatrewrt). 

Upatraam  corporate  limits 

Conlluanoa  with  aaat  branch  HotiaMonic  RMr 

North  Sbsat  (upsbaam) 

Hobday  Road  (upatreem) 

Clavatand  Road  (upabaam). 


Approibmately  2,800  upaba«n  ol  ClavaUnd  Road.. 

Confluence  with  Wahconah  Falls  Brook... 

North  Sbeet  (i4)sbeem) „ 

Approximalely  2.600'  upsbeam  of  North  Sbaal 

Washington  Mountain  Road  (upabawn) 

Kbchnar  Road  (downstream) 


•79 
•77 
•128 
•157 
•144 
•182 
•168 

•186 
•181 

•lae 

•204 

•182 
•183 


Maps  available  tor  inspectton  at  the  Buiton  Town  (Mom.  Weal  Buxton,  Maine. 

(T)  ArlhigWn.  Middlesex  County  «)ocket  Na  FEMA- 
6124). 

Mystic  River...       _.;    „.„...„     . 

At  outlet  of  Mystic  Lake 

•e 

Alowifa  Br(xili»H«...M... w,..M 

MM  BrotA  ..M. M.M..H » 

•a 

About  250  feet  upsbew*  ol  Broadway _.._    „ 

•7 

Just  upstream  of  Massachusetts  Avenue ... 

About  350  feet  upstream  ol  State  Route  2 

Mouth  at  Lower  Mysbc  Lake...„ 

About  50  leet  upsbeam  ot  Myabc  Valay  Partiway 

Juat  upstream  of  Fowie  Avenue 

Just  HJSbeam  of  Mystic  Street 

•• 

•6 

•• 

•12 

•16 

*S0 

Just  downstieam  of  Cookes  Holtow  Dam 

About  380  feet  downstream  ol  Mil  Sbaat 

Juat  upstream  of  MiH  Sbeet _ 

•21 
•41 
*4B 

Just  upstream  of  Grove  Street „. 

•B7 

Just  upsbeam  of  Brattle  Sbeet.    

Just  downstream  ol  MR  Lane „ 

•81 
•116 
•162 

•801 
•906 

•832 

*948 
•1*18 

•1.080 
•1,062 

^^fm 

•1X106 
•1,087 

•1,046 
•1,062 
•1,064 
•1,097 


•1.024 
•1,061 
•1,078 
•1,102 
•1,128 
•1,146 
•1,166 
•1.180 
•1^91 

•1,319 
•1,146 
•1,163 
•1,177 
•1,200 
•1,231 
•1,146 
•1,168 
•1,182 
•1.060 
•14)72 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Stale 

City/town/county 

Souceol  floodkig 

Locabon 

#Dapft>> 

ailaai 
<N(»D» 

Massactiusetts 

OunstaUe,    town,    MIddleeex   County   (Docket   No. 
FEMA-8a63). 

Stain  hnintlaty 

•177 

.q^ymon  Rrook       

Upstream  coipoiale  ^"^i**                          

SlMt,  hoimrtfry        

•186 

•Me 

Iljntmnm  Plnviwit  Sbeet 

•166 

LIpanMiinlfjininrmctnriht                     

•Mi 

Maps  available  for  inspecbon  at  tie  Town  Hal  Ubranr.  Wain  Sbaal  Dunstable.  Massachusetts. 


Maaaachusetts 

Ciroton,  town,  litddtessii  Oounly  (Dodtet  No.  FEMA- 

•204 

6004). 

*21£ 

^  ■ 

•21E 

Approximataly   1.700'  downsbeam  ol  Waal  Gfoton 

•22£ 

Road. 

. 

ApproxknaMy  3.900  upsbeam  ol  Weet  Gioton  Road_ 

•240 

Upstream  corporale  imits 

*2se 

•241 

1 

Approximataly  820  upsbewn  of  Old  ^er  RoMl  (doem- 

•2Bt 

abeam  crossing^. 

Ilpsbn«n  0*  i-Mfa"  y>  "im* 

•29E 

Upsbeam  of  Boston  and  Maine  Ratnad  (brtiaal 

•304 

i4>streafn  ciosslng). 

Reedy  Meadow  Brook .         

•JOS 

Appraomataly  80O  downsbiiam  ol  Nartua  Road  

•220 

Approxbmtaly  590  upabiiam  of  Nashua  RoMl 

•239 

Appraodmalely  650*  upoikmm  of  ttw  douMWMwn  cof- 

porate  imlte. 
ApprmdnmnV  3.6(i(r  upMmm  of  Ratfvi  RiMd 

•214 
•225 

nfjpiuHxiiiiHiiy  9£s  QomwBvmn  %M  MMnaon&a  TMnmJ - 
U|M»aim  nl  Rfklip  Sfeaitf 

•18C 
•IK 

Baddacook  Brook     .   . 

rvMirMtmemoi  (ott  laht  Dam 

•207 

r>xiai«nni  #¥■  Oow  pinnd  Bn»k 

•19E 

•2ie 

1^|ii>iimii  of  Cart  Rnad 

•22C 

Omfhnmni  with  Intt  Iritn 

•21C 

. 

ApproabnaMy  MOKt  upsbaam  ol  conluenca  wlh  Loal 

•2K 

Lake. 

ApproKimately  4,600  upsbaam  ol  oonauenoe  w«i  Loel 

•25t 

Lake. 

Massapoag  Pond 

•toe 

Maps  avalabiD  tor  ktspectton  at  the  Oaca  of  ttie  Planning  Oaparbaenl.  Town  Hal.  Grotoa  Maasachusella. 


MMtai'tnnA*^ 

Ervtog.  town.  FtaMn  Caun«  (Dnckal  No.  FEMA- 
6062). 

Contkimm  nf  MHm  Rhw 

•19i 

MiNers  River 

Keyup  Brook 

•2oe 

* 

Fa«  MintTa">5?«i> 

•102 

Citmr,  S^tut 

•29< 

Onbri  Vffltmnt  Rdway 

•228 

MM  Road 

•ae 

Brsirlwddvn 

•2K 

t 

ApprnimaMy  IX)  iMs  i«iabeam  beached  dam 

•300 
•330 
*3B« 

•43t 

•496 

•477 

"m^wmrff  trilh  MWnrs  RMf 

•4se 

Rmtnn  mri  Mafew  Rsiiiiail 

•404 

State  HoulB  2 

•408 

Massachusetts  -....»...»». 

HMIaK.  loan.  PtymouHi  County  (Docket  No  FEMA- 
6027). 

Taunton  River 

Winnexkixet  River „. 

Pakner  MM  Brook 

OlMiy  Smm  Rrirfgn  (I^pslnMm  tHUf 
r.nn*ian»>  wiMi  Tn>«7n  qi>^»       

•27 

•28 
•27 

*20 

•29 

•29 

Maps  available  tor  kispecMon  at  Vie  ItaHuii  Selecbnen's  OIHce.  Town  Hal.  HaMax.  Massachusetts. 


HcpkMon,    Iowa    Mkldtosex    Oouelt)    (Docket    No 
FEMA.597B). 

Sudbury  River ....      ...      „„     _. 

DownsbDwi  coinoiate  imit< 

*236 

tHnb«vn  fit  fflnnp  Arrh  Bhrtgn 

*242 

Mmt  ifMMMm  «  nnrrtMSbi  n«ii 

*2S6 

•286 

■J^pS^i^em  of  Fnal  Simitf 

•275 

^Itmrniaii  mfpnratn  kmlT 

•277 

•290 

Cold  Spring  Brook      , «.. 

kidtoiBmah 

Appraadmalely  ^1S0'  t^nlrMni  of  Fful  Stowl 

•205 
•294 

•238 

•M4 

^^pffinv- fr"'frf< '^  ^«M  Own 

•293 

• 

tipnbnwi  nl  Sot*  Ml  Sbiml  Dwi 

•273 

•301 

•306 
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Final  Base  (100-Year)  Flooo  Elevations— Continued 


StaM 

• 

CHy/town/eounly 

Sown  o<  lloodkig 

Location 

#Da(«iki 

fsvi  abow 

around 

'BMtton 

mieal 

(NOVO) 

. 

Confluence  wtth  Indon  Brook 

Jiat  downstream  ol  Wood  S»Ml 

•303 

•307 

M^w  avalable  lor  Inapection  at  Toon  HaN,  18  Mam  SMW.  Hopkinton,  MassachuaMM. 


Massachuseni 


Lancaaler,    town.    Worcester    Courtly    (Oockal    No. 
FEMA-Se66). 


North  Nashua  Rivar . 


GoodrWge  Brook.. 


Donvnstream  corporate  imits — 

Upsnam  ekto  of  Seven  Brtdga  Road 

Upalream  corporate  NmMa »«»....».»««»....»» 

Confluanoa  «Wi  Nashua  Rivar „ 

ApproximaMy  160-  upstream  of  Main  Siraat 

Upstream  side  o<  North  Main  Street 

Approximately  1,800'  upstream  of  Ponafcin  Road 
Appnxdmatety  1.8  mUes  upstream  ol  Ponakin 

Upstream  corporate  Imits « 

Oownafream  corporate  Imits 

Approidmetely  125'  upstreem  of  Parker  Road 

Appronlmalety  1,  063'  upstream  of  Paiker  Road 


•225 
•232 
•241 
•236 
•241 
•249 
•280 
•270 
•280 
•258 
"265 
•268 


Maps  avalatile  tor  mapedton  at  the  Town  Clerk's  Oflloa.  Town  Hal.  Main  Street.  Lanoaater.  Massachusetts. 

Massachusetts 

Laksaalar,    loiwi,    Worcester    County    (Docket    Na 
FEMA-60ei). 

Town  Meadow  Brook. ...... »....«..« 

Lynde  Brook. 

Corporate  Imits  (downstrsam) - 

•667 
•685 

Stafford  Street 

Dam  OMHtiii^iil                    _.„■._ 

•680 
•601 
•705 

Pleeunt  Rtmnt                                ,. 

•736 

GreonviHe  Pond  Dam  (upatraam) „.., 

•785 
•763 

(V^HK' S*rM>t                          _ 

•788 

0.270  mie  upetream  from  Green  Street 

0.420  mle  upstream  from  Green  Street 

0.930  mla  downattaam  Irom  Pine  Stwal...      _    .. 

Dulton  Pond - 

•780 
•796 
•810 
•820 
•839 

0.165  mta  upatraam  ol  Dulton  Pond- 

Culvan  0.210  mile  downstream  ol  SR  9  MMaam 

sMe. 
SR9                                             

•866 

•877 

•899> 
•904 
•909 

M^Skeet..                            

0.12  mia  above  Main  Street 

0  20  ftiie  shove  M*n  Streirt 

•703 
•716 
•726 

031  mae  lh<»ie  M«in  Slr^ift ,. 

•742 

0.38  mile  stiove  Main  Street..- 

045  mH^k  shouf  Us«i  <:fr«iit 

•758 
•771 

n  <«  fna«  fhno  U^in  .<;iri>M       

•791 

lynde  Brook  Reservoir  nam  

•825 

Maps  avallaUa  lor  kNpeollon  at  ttw  OMoa  ol  Ihe  Planning  Board.  Washburn  Squara,  Laioaster,  Maasachuaallt. 

Massachusetts 

Lsnox.  town.  Batfcshira  County  (Docket  Na  FEMA- 
0061). 

Hntisatnnic  Rivar 

•926 

Upstream  of  Milt  Street _ 

•936 

Upstream  ol  Brown  Skeel  axtandad.     -. 

♦945 

, 

1  tnetmam  nf  Valov  luW  Dam 

•955 

Upstream  (xxpofttt  RmHt »».» _ 

•962 

Vokun  Brook          _         

Dnwnttrawn  of  Fast  Stnmt 

'960 

Downstream  of  Edgewood  Drive 

•961 

•1.002 

Approximetely  2.37S'  upstream  of  EdgenKiod  Drive..- 

•1.020 

- 

Approximalely  3.500  downstream  ol  New  Lenox  Road.. 

*1XM0 

' 

Approximataly  2,400  downstream  ol  Naw  LaiKw  Road.. 

•1X160 
•1.110 
•1,120 

- 

t 

Downttfwn  Of  Wost  Mountain  Road  (oownavaant 

•1.134 

cniaaing). 

ApproKlmalely  2.100'  downafraam  ol  Lime  KIki  Road — 
UpaMam  ol  Uma  Kin  Road..-.    -. 

•1,152 
•1.187 
•1.219 

(Upstream  nl  Fast  fikeel               

•1.020 

•1,047 

Upatraam  of  Sharwood  Ortva » »_».. 

•1,056 

Approximately  120'  downsWam  ol  Hubbard  Street    

•1,107 

Upstreem  ol  Hubbard  Street 

•1,119 

Approximately  590'  upetream  ol  Hubbard  S»aal 

•1.129 

Downatream  ol  U.S.  Routes  7  w«d  20 

•1.159 

, 

Downstream  corporate  imits —         *  _. 

•1.006 
•1  033 

Downstream  ol  West  Street _ 

•1.037 

•978 

Upetream  ol  prtvata  road  (extanda4 . 

•863 

Downstream  ol  Pkjnkelt  StrasI ... 

•IXHO 

Maps  available  lor  mapedton  al  Iha  Lenox  Town  Hal.  Walker  StreaL  Lenox.  Massachusetts. 

Haaiaitiiiiiiii  __~_™..- 

Mammae  town,  Eaaax  County  (Ooohat  Na  FEMA- 
8089). 

Ufca  Aimaah 

Manlmacfc  Mvar„„..».M.»......».....».... 

Titwtwy  to  Nail  Pond 

•96 
'\9 

Birch  Meadow  Road  Na  1 . 

•16 
•WB 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


Oty/town/coun^ 


Source  ol  floodmg 


»Dep6>m 

leal  9b9it 

grauntl 

•clewakon 

mieel 

(NGVDI 


crossinQ  ol  Birch  Meadow  Road  Na 


•107 


Maps  avaaable  tor  inspection  at  tfie  Conservation  Commission,  Town  HaH,  School  Street  Merrimac,  Massachusetts 


Massachusetts.. 


North  BrookfieM,  town.  Worcester  County  (Docket  No. 
FEMA-6052). 


Meadow  Brook.. 
Sucker  Brook 


Coys  Brook — 


Lake  Lashaway.. 


Downstream  corporate  fcnits- 

Prouty  Road  (downstream) 

Confluence  with  Meadow  Brook - 
Murphy  Road  (downstream).. 
Footbridge  (upetpeam)— — ~. 
Mil  Road  (upskeam).. 


Downstream  corporate  ifflNs.. 

State  Route  67  (upskeam) 

Farm  Road  (upstream) 

Cider  Mil  Road  (upstream^.. 


Tucker  Road  (downstream) - 
Entire  shoreine 


•TOO 
'700 
•TOO 
•737 
•751 
•761 
•617 
•622 
••27 


•610 


Maps  avalable  lor  mspaction  at  the  Town  Clerk's  Oiiice.  North  BrookfieM  Town  Office,  North  Bfcx>kfiekl.  Massachusetts. 


Massachusetts.. 


Orange,  town,  Franktai  County  (Docket  No.  FEMA- 
6053). 


Millers  River.. 


East  branch  Tuly  River  „ 


Downstream  corporate  imils 

1,85a    upstream   ol    Boston   and   Maine   Rakoad 

(second  crossing). 
Downstream   ol   Boston   and   Maine   Raikoad  (V«d 


Upstream  ol  New  Hope  Dam 

Upstream  county  Ixwndary 

Downstream  county  bour«dary_. 
1.950*  upskeam  of  Tuly  Road.. 


1.135'  downstream  of  Fiyevile  Road. 
SOO*  downstream  ol  Fry»ile  Road— 

450'  upstream  ol  FrytrtHle  Road. 

240*  downstream  ol  krst  dam 

Downstream  ol  first  dam 

Upstream  of  first  dam ...-.,. - — — . 

Downstream  ol  secorxl  dam 


1,640'  upstream  ol  second  dam 

SOO*  downstream  of  upetream  county  boundary - 
Upstream  county  boundary 


•477 
*4«7 

•497 

•807 

•Sir 

•516 


•S74 


•614 
•«23 


Maps  available  for  inspection  at  the  Town  Administrator's  Office,  Orange  Town  Hal.  Orange,  Massachusetts. 


Massacfiuselts .. 


Plympton,  town.  Plymouth  County  (Docket  rgo  FEMA- 
6012). 


Wnnetuxet  River .. 


Dowrastream  corporate  Imits- 


Downstream  of  Winnetuxet  fload- 
Upstream  ol  Winnetuxet  Road.. 


Upstream  ol  dam  al)Ove  Winnekixat  Road- 
Approximately  1.3S0  upstraam  ol  I 
Upstream  corporate  limits 


Massachusetts 

yntta(>oim>ft  Rfvf 

Won  Island  Road  (upstresn  side) _ 

•22 

FEMA-6052). 

Appponmately  800  downstream  ol  New  Bedtord  Road- 
Approximately  2.700  upstream  a«  RounsavMc  Road 

area  (upstream  side) 
Snipatuit  Porx)  spillway  (donmstream  aide) - 

•30 
•40 
•51 

*55 

Maps  avalable  lor  inspectxxi  at  the  Rochester  Town  Hal,  RounsevMe  Road,  Rocliester,  Massachusetts. 


Massachusetts .. 


Stockbridge,   town,   Berltshire   County   (Docket   No. 
FEMA-S978). 


Housalonic  River.. 


Maps  avalable  tor  mapadion 


Lxiwiisueam  sxie  or  uterxMie  raom  noao- 

Upekwmi  skle  ol  US.  Route  7 , 

Upstraam  corporate  imits 

al  the  Town  Cleik's  OWca.  StockbrMge  Town  Hal,  West  Mam  Street.  Stockbridge.  Massachusetts. 


DoiMistream  oorporale  hnii!$.~ 


U|>stream  breached  dam- 
Upstream  side  ol  Conral .. 


Oownstream  Glendale  Dam- 
Upstream  Glendale  Dam. 


•747 


•719 
*79» 


Massachusetts 

Webster,  town,  Worcester  County  (Docket  No  FEMA- 
6012) 

French  fliyar ._ —    

pocate  imits. 

•SM 

Downstream  corporate  limits _ — . — 

•402 

Upaireaffl  of  Providance  A  WmcsHar  Opiwpany  Rrik 

•406 

nwd. 

*417 

*4tt 

•426 

stream  ol  Peter  Street 

Upstream  ol  dam  tocaled  appioximalaly  1.600'  19- 

•435 

stream  of  Peter  Street 

Downstream  ol  dam  tocaled  appioxwiately  660  down- 
stream ol  North  Mam  Street 

Upatraam  ol  dwn  tocaled  sppnMimalely  OSO*  doiai- 
sbaam  ol  Nuitti  Mam  Sbaat 

•436 
•453 

•an 

•454 

MM  Brook -... 

CmMuencc  witti  French  Riiiar-.-~..-. ...-.—.—.-.—. 

•453 

10548         Federal  Register  /  Vol.  47,  No.  48  /  Thursday.  March  11,  1982  /  Rules  and  Regulations 


Final  Base  (100- Year)  Flood  Elevations— Continued 


Cily/loiMn/ county 


Source  of  Hooding 


Localian 


#Deplhin 

tee!  above 

ground. 

'Elevation 

inleet 

(NGVO) 


IMv*  avaUMa  tor  Inapaction  at  the  To«m  Engineer's  Office.  Town  HaR.  Main  Street.  Webster,  Massachusetts. 


AppvoMlnialaly  1.250*  upetraam  o4  Ailcwrlght  Road- 


Maps  avilaUa  lor  inspection  at  the  ToiMi  Clark's  Olllca.  Town  OMcas,  South  Street,  Wrentharrv  MasaachuaaOs. 


•«55 


6121). 

RaMM  H#  Rrnnk 

•178 

Dnwnstmam  U.S  Roiile  1  

•187 

Upstream  of  US  Route  1 

•193 

*197 

Oowns»eam  o(  Myrtle  Street 

•200 

Approxknelety  100  feet  upstraam  ot  Myrle  Oteet 

•203 

r>OCli«r  Pi<kA                             

Oownstream  of  access  road 

•206 

1,300  leel  upstream  ol  East  Street  (downataam  a< 

•210 

Conrail  bndge). 

Burnt  Swamp  Brook 

Oownskeam  corporate  Imlts 

Upstream  of  Burnt  Swamp  Road '.^ 

Upstream  o<  pnvate  road  (approidmataty  1.040  toel 

•238 

•245 
•251 

- 

downstream  of  West  SUaet) 
ApproJdmalely  1,700  feel  upstream  ol  Weal  S»eet 

•266 

Missouri.. 


(Q  Neosho.  Newton  Cowity  (Docket  No.  FEMA-8155) .  Hickory  Creek 


High  School  BfSoch..„ 


Mapa  aiiiaiaan  lor  inspaclton  at  the  CMy  Ha*.  221  North  Colaga.  Naoaho.  Mlasouti 


Hatchery  BrMwh 

Wast  High  School  Branch 

Shartal  Branch 

BuHato  Creek 

Blacktail  Dear  Creak 

Beaverhead  River 


About  1,600  laet  downstream  o(  Colege  StrasI 

Just  upakeam  ol  College  Street 

About  200  feet  upstream  ol  Wood  Sfreel 

Just  upstraam  of  Kansas  City  Southern  Railroad -. 

Aixxil  200  leet  upsUeam  of  State  Highway  86 

About  1,500  feet  upstreem  of  confkjenoe  of  Shartal 
Branch. 

About  400  feet  upstream  of  mouth 

Just  upstream  ol  the  Kansas  City  Souttiam  Raikoad 

AtxxA  200  feet  upstream  of  Lincok>  SIraal 

Just  upstream  of  McCord  Street  culvert 

Just  downstream  ol  Sprirtg  Street 

Just  upstream  ol  Hil  Street 

Juat  ivstream  of  Wakwt  Olva 

Just  upstream  of  South  Street 

Just  upstream  of  service  road ... 
At  mouth 


About  ISO  leal  downslrewn  ol  McKlnnay  Snal- 

Juat  ivakaam  of  Park  Street 

About  450  laat  upstream  of  Park  Street  Quel  upstream 
of  Kanaaa  CMy  Southern  Raikoad. 

About  400  feat  upstream  ol  Fam  Street.. 

Juat  upalream  ol  Kansas  City  Souttwm  Rairoad 

Juat  upaMam  of  Oaughlery  Road 

At  mouVi. - 


Just  upabaam  d  HMcraal  Drfva. ...»..».»»..«.«..»«.. 

Juat  downaliaam  of  U.S  Highway  71  OAiart 

Juat  upakaam  ol  U.&  llghwa»  71 .. 


AboU  250  leel  downsMam  ol  Stradord  Plaoa.. 

Juat  downstream  of  South  Street 

About  2000  leet  downstream  of  Lyon  OiVa 

Just  downstream  of  Lyon  Drive 

Just  upstream  of  Lyon  Drive _...._.. 


JusI  downstream  of  Howard  Buah  Orlva.- 

About  too  leet  upstreem  of  Howard  Buah  Dnve... 
Juat  upatream  of  Kanaas  CRy  Southern  Raikoad .. 


•992 
905 
•1.006 
•1,012 
•1,026 
•1.039 

•994 
•1.004 
•1,023 
'iJOX 
•1,043 
•1,061 
•1,079 
•1.093 
•1,107 
•1.013 
•1.024 
•1.042 
•1.048 

•1.069 
•1.088 
•1.109 
•1.044 
•1.065 
•1,070 
•1.076 
•1,094 
•1,050 
•1,157 
•1,160 
•1,171 
•till 
•1^18 
•1,220 


Montana.. 


Oikon  (dty),  Beaverhead  County  IFEMA-6181) . 


20  leel  upatream  from  canter  ol  Comek  Street 

200  leel  southeast  from  kNeraectkxi  ol  Park  Siraal 
with  Bannack  Street 


Maps  available  lor  inspactnn  at  City  HaK.  125  N.  kWio  Street  OMon,  Montana. 


Orummond  down),  QranHa  CouMy  |FEMA-«153) . 


Edw«ds  Quich..... 
Bergman  Skxigh- 
Ovk  Folk 


Maps  availabia  tor  ktapadton  m  Tom  HaH  Owimandl  MeMwa. 


QranHa  Ccumy  kmkiewperalad  i 


a)  (FEMA-6153) . 


Clark  Fork  (downstream  segment) 
Ctark  Fork  (upstream  sagmenQ. ... 

Clark  Fork  OkrUad  Floie 

Bergman  Skxigh 

FMnt  Creak .„ „.... 

Froat  Creek 

Rock  Creek 


Maps  available  lor  inspeckon  al  Granle  County  Courthbuae.  Phi^paburg.  Montana. 


ConNuartoe  wHh  GHespie  Creek _ 

100  leet  upstream  ol  Ihe  kitersackon  ol  OU  U.S. 

Highway  10A  and  Clark  Fork. 
Upstraam  sMe  of  Chicago.  MVwaukaa,  St  Paul  wtd 

PacMc  Rtfread  Bndga. 
125  leaf  downa»eam  ol  Inlersectton  ol  U.&  Ikghway 

10A  and  Bergmen  SlougK 
SO   leet   downstream   ol   intarsactton   d   brUga   on 

Gravel  Road  and  Fknt  Creak. 

Cenlertne  ol  Sanaoma  Street  over  Froet  Creek 

SO  teal  dowrtakaam  ol  kUarsactnn  ol  unnamed  RMd 

and  Rock  Creak  (^74  mlaa  abova  mouttf. 
ConHuanoa  with  Bear  Qiich 


•5.101 
•5.094 


30  leet  upakeam  ol  tia  kt>araac«on  ol  Fktt  Street  and 

Edwards  QiMv 
knarsaoton  ol  Okl  U.a  Hlghwiay  10A  (Maki  S»aaQ 

100  leal  aouVt  ol  inlaraeckon  ol  OU  US  Highway 

and  PacMc  Raikoad. 

•3.960 
'3M9 
•3.953 

•3,605 
•3.953 

'3M0 

•3.941 

'4,023 

•5,290 
'3.592 

•3.887 
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Fmal  Base  (100-Year)  Fux»  Elevations— Corttnued 


SM* 

City /town/county 

Sovce  ol  Hoodkig 

Locakon 

■SSL 

niael 
ff«VD» 

Montana 

Lkna  (town).  Beavemead  County  (FEkM-eiSI) .,' 

Junckon  Creek 

30  leet  upstream  kom  Ihe  center  ol  Batoy  Skeet ~... 

20  leel  upstream  Irom  the  center  ol  Peal  Skeet 

At  mierseckon  ol  Keler  Skeet  and  Broadway  Skeat 

*6,2Sa 

•6^57 

#1 

Juncion  Creek  Overbwik 

Shalow  Ftoodmg __ 

Maps  available  lor  mspeckon  at  Town  Hak,  Lima,  Montana. 


Phikpsburg  («>wn).  Granite  County  (FEMA-6153).. 


Camp  Creak.. 
Frost  Creek ... 


30  teat  upskeam  ol  the  nierseokon  ol  RafttMd  Skeal 
and  Camp  Oeek. 

intersection  ol  looliride  and  Camp  Oraak 

Intersectton  ol  West  Skaet  and  Froat  Creek 


*5.ie6 

•5^70 
*S,256 


ktaps  avakaUe  tor  nspeckon  at  Town  Hak.  Pliikpsburg.  Montana. 


Leonia.  borough.  Bergen  Courty  (Docket  No.  FEMA- 
6147). 


Overpeck  Creek 

Flat  Rock  Brook 


Downstream  corporate  kmMs.. 
Upstream  corporate  kmils.. 


ConHuence  iwilh  Overpeck  Oeek- 
Upstream  corporate  kmits 


Mapa  avaMMe  lor  kiapeclnn  at  the  Office  ol  the  Borough  AdmkiMator.  Bonxigh  Hal.  312  Broad  Avenue.  Leonia.  New  Jersey. 

Mendham.    township.    Morris    County    (Docket    No. 
FEMA-6147 

North  Branch  Ranlan  River 

•296 

Burnett  Brook „ 

kidton  Brook ..„ 

Dawsons  Brook _ 

Passaic  River „..    _ 

Mrwde  flnart  (iipstnnm  fa^ 

*317 

Confhience  ol  McVickers  Brook 

*3t9 

Union  Schooknuse  Road  (upstraam  aida|.„ . 

Confluence  of  Burnett  Brook 

•347 
*361 

State  Route  24  (upstream  skle) _          .       _ 

*3B4 

•423 

*361 

•373 

State  Route  24  (upstream  sMet   . ..           j 

•406 

(JpstmiMTl  mnlUitmrtt  tjt  intftin  BrttOk « ^ 

•446 

Did  MM  Road  (tpslrean  side)  ...^       .. 

•470 

Foottxidge  (upstreem  skle) _.. _.     _. 

OM  Mil  Road  (upstream  aMet  (upakeam  croaakigt..      .j 
Upstraam  cnrpnmts  kmito            

•530 
•635 

'706 

Confluence  with  Burnett  Brook , 

Approidmateiy  1.140^  upstream  d  lie  oonluenoe  «i«i 

Burnett  Brook, 
nnrpnnito  limits 

•373 
•363 

'401 

Confluence  with  Burnett  Brack ._. 

•702 
•722 

Cnrpnralo  kmiK 

•747 

•332 

IWhippanyRMer 

Jockey  Hokow  Road  (upstream  akiet  (let  ciuwkiy) 

Tempo  Wick  Road  (upstream  site)  (1st  crossingl 

Corey  Lane  (upstream  sid^ _ 

Tempo  Wick  Road  (upstraam  aOe)  (2nd  croaamtf.     .._ 

•423 
•446 
•496 
•468 
•472 

•346 

Tingley  Road  (upstream  side) _   _. 

Footbndge  (upstream  side) ...    _ _       _ 

•363 
•386 
•386 

CnnflijAnnA  with  WWiypany  Rjwer 

•386 

. 

Men  Stnml  (iipalmam  sMe) 

•429 

Pnvate  Road  (upakeam  skle)  (isl  crossmg) 

Woodtond  Road  (upakeam  sMe)  (isl  oroaamgt. 
Approidmateiy  100  upskeam  ol  Woodtand  Road  (2nd 
crossirtg). 

•447 
•538 
•599 

Maps  available  tor  inspectton  at  me  Township  Buikkng.  Weal  Man  Straet  Brookskle.  New  Jersey 


Panna  (3rove.  borough.  Salem  County  (Docket  No.    Delaware  River  . 
FEMA-6147) 


Htm  Jersey 

Maps  available  tor  inspectton  at  ttie  Municipal  Buiktng.  Perms  Grove,  New  Jersey. 

New  Jersey Swedesboro.  borough,  Gloucester  County  (Docket  No  |  Raccoon  Creek 

I      FEMA-6147).  I 

k<aps  available  tor  kspeckon  at  the  Municipal  Buikkng.  500  Kkigs  Highway,  Swedesboro,  New  Jersey. 


q, 


EntinB  f/honUnt  oAhvi  cotporttB  lintitt.. 


=r 


Locke  Avenue  (upstream  skia) .. 
Kings  Kkghway  (upstream  skle).. 


===i 


•» 

•to 


New  Jersey... 


VInaland.    oily.    Cumbeiland    Counltf    (Docket    No. 
FEMA-6l4r). 


Scotland  Run 

Long  Branch 

Pkwy  Branch - 

Manankco  Creek . 
Cedv  Branch 


...j  Upstream  waow  (kove  Lake  Dam 

Upstream  State  Route  55  (norMiouniQ .. 

Confluence  with  Blackwater  Branch. 

Corporate  limits 


Blackwater  Branch.. 


CorAuence  unlh  Btackwaler  Branch... 
Downstream  of  North  Valley  Avenue- 

Upstream  ol  ManarMico  Lake  Dam 

Upattaam  of  Dvue  Avertue.. 


Confluence  with  Manankco  Craek.- 
Downsb^eam  of  Ctiestnut  Avenue- 
Downstream  ol  ktaple  Avenue.. 


Approximately  1,875'  downstream  ol  Maurice  Rivar 
Parkway. 

Upstrawn  of  North  Mik  Road— 

Upalream  d  Dalsea  Oiiva '. 

tipskaam  d  Noilhaasi  Avanua , 

Corporate  imka .....-...-...-....- -—....„.—. 


•75 
•7» 


•71 
•81 
•S7 


•«5 

•7» 
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Fmal  Base  (100-Year)  flood  Elevations— ContinMd 


Cily /town/county 


Satrc«  o<  Hoodng 


LocMon 


iMtabOM 
ground. 

*EI«valion 
IntoM 
(NGVD) 


ManmiiUn  Rlwar- 


Duwiiimiii  corporala  Imtts.. 


M«i»ic«  Rnw.. 


Approximalely  S,4Sa  donmstraam  ol  OM  Mays  Land- 
ing Road. 

Upstream  ot  Mays  Landkig  Road _ 

Upstrsan  ccpofate  Mnilts 
Oomtttm 


Approximataly  2  mnas  up«1raam  o(  coipowM  ImNi- 

Downstream  ol  Lar<dls  Avanua - 

Upstraam  o»  Garden  Road — 

uownawaam  Of  wayfaoiMi  iwian      .....^»-. 


Maps  availabte  lor  napaction  at  the  Oflica  ol  the  CHy  Engineer.  City  Hal  Vneland.  New  Jersey. 


•51 

•61 

•75 
•SI 
•40 
•50 
•62 
•71 


City  ol  Grwila,  ¥alanoia  Coinly  (FEMA-6152.. 


Qranta  Canyon^ 


Zuni  Carryon 

Maps  availaiile  lor  inspection  at  Grants  City  Hall.  600  West  Santa  Fa.  Grants.  New  Mexico  S702a 


RioSan  Joaa. 


Approximately  125  leel  downstream  ol  U.S.  Route  66 

(Santa  Fe  Avenue). 

ApprOKimetely  270  leet  downstream  01  Mmitz  Drive 

Just  downstream  ol  State  Higrtway  547  (First  Street) 

Approximately  1  SO  leet  upstream  ol  upstream  crossing 

ol  Sar«a  Fe  Avenue  (US.  Route  66). 
ApproKimaMy  SOO  feet  upstream  ol  oonlluence  with 

Rio  San  Jose. 

Just  downstream  ol  Waslitngton  Avenue 

Approximately    125    leet    downstream   01    RooeeveN 

Avenue. 
At  1-40  culvert  entranoa 


•6.415 

•6.424 
•6.436 
•6.446 

•6.426 

•6.434 
•6,445 

•6.505 


New  Mexloo- 


Vilage  of  Miwv  Valencia  County  (FEMA-61S2) Rio  San  Josa 


Zuni  Canyon.. 
Maps  avaitatHe  lo>  mapadion  at  Oy  HalL  623  Uranmm  SIfeal.  Mlaa  New  Mexico  87021. 


Just  downstream  ol  Mian  Street 

Just  downsfream  ol  US.  IHighway  66 
Just  downstream  ol  Stanley  Street .. 
AppiQxinnalely  670  leet  upstream  ol 


Ruaaat  Avar<ua... 


•6.513 
•6.522 
•6.529 
•6.510 


New  Mexico- 


Maps  available  tor  impaction 


VMaga  ol  Ruidoso  Oowna,  Unooln  Oounly  |FEMA- 
6154). 

Turkey  Spring  Canyon.. 

at  vmaga  Had.  U  &  70  Highway,  Ruidoao  Downs.  New  Mexico  68346. 


no  niiRiijai9H. 


Approximately  80  leet  upstream  ol  Bridgalront.. 
Just  upstream  ol  Entrance  Road.. 


Just  upstrewn  ol  US.  Highway  37-70.. 


•6.431 
•6,335 
•6.434 


Nevi  York.. 


Ossining,  vMage.  WestchasMr .  Cowly  (Docket  No. 
FEMA-6147). 


Hudson  River.. 
Ki  Brook 


cmra  onoresne 

Downsleam  corporate  ImMB.. 
Upstraam  ol  Park  Avenue 


Upstream  ol  Campwoods  Road.. 
DownsMam  ol  State  Route  8A.. 


Maps  availible  lor  kapacton  at  the  VHage  Hal.  16  Craion  Avanua,  Ossining.  New  York. 


•8 

•216 
•257 
•334 
•372 


Nonn  t^araana- 


TOMI  el  HM  Sprtngs.  Madtoon  County  rEMA.«152) . 


Spring  Creek.. 


Just  upstream  ol  US.  Highway  25  and  70 _. 

Just  upstream  ol  8ndge  Street  (State  Highway  209) 

Just  downstream  ol  Station  Highway  209  at  Stakon 
1 .20  mUes  above  mouth. 


Maps  available  tor  inspection  at  Town  Hal.  Andrews  Avenue.  Hot  Springs.  North  Cvolkia  28743. 


•1.828 
•1.333 
•1.361 


North  Dakota.. 


I  Slanlay  (kMfWtiip),  Caaa  CauMy  (FEMA-6157) I  Red  River  ol  the  North.. 


I  At  conRuenoe  with  WW  Rk»  River.. 


Maps  availaMi  tor  kispacien  at  13  Sleepy  HoMow.  Hooee.  North  Osfcota. 


•607 


Ohio.... 


(C)  AWance,  Stark,  and  Mahoning  Counties  (Docket 
No.  FEMA-615S). 


TriHitary  Na  1  to  Mahonhig  RkMr . 


About  140  «sal  lawkesw  ol  Vk 

Jusi  upstraam  ol  North  Rockhill  Awanya- 
Just  i^xWeam  ot  Johnson  Avenue___ 

Just  upstream  ol  Buckeye  Avanua 

Just  upstream  ol  Kknger  Avenue .-.: 


Maps  avaiWite  lor  inspactton  at  Iha  Entfneer's  (DMca.  Town  Hal,  156  East  Market  S»eet,  Canal  FiMon.  Ohio. 


•1.060 
•1,060 
•1M8 
•1«2 
•1,086 


Maps  available  tor  inapactton  al  Iha  CHy  Engneer't  OMoa.  Cl«  Hal.  470  East  Market  Streal.  AHanoa.  ONo. 

Ohio _. 

(V)  Canal  Fulton.  Siaik  Coun^  (Dochal  No.  FEMA- 
6155). 

Tuscarawas  River 

limit. 
About  4J50  leet  upstream  ol  Market  Street 

•944 
•947 

Pkjm  Creek _ 

About  400  leet  downstream  ol  Manchester  Road - 

•965 

, 

About  1,500  lee«  upstream  ol  Skauasar  Sveat i 

•967 

Ohio.. 


(C)  Mass«oa  Stark  County  (Docket  Na  FEMA-6144)..  East  Sippo  Osek 


About  3.700  leet  downstream  ol  Uncoki  Way  East  (at 

culvert  inlet). 
About  1,400  leet  downskeam  ol  Uncoki  Way  East 


•Haps  avalable  tor  inapoctnn  at  the  VMaga  Adrninistiaior's  OMoa,  Town  Hal,  209  North  M«ket  Skeet,  Mkterva,  Ohto. 


•947 

•972 


Maps  available  tor  kiapactkin  at  the  Mayor's  ONios,  CHy  HA  100-102  City  Hal  Street,  Maasilon,  Ohia 

Ohto. -„ 

(V)  Minerva,  Stark.  Canol,  and  Cokntiiana  Counkas 
(Docket  No  FEMA-6144). 

Sandy  Creek. „ 

At  riownetr^vim  c^yporate  lir?ilta         

•1  031 

Just  upstoeam  ol  Grant  Street _ 

About  2.100  leet  upstream  ol  East  Lincoki  Way 

•1J040 
•1.052 

About  700  leet  upstrewn  ol  State  Ftoute  163 

•1.063 

ONo.. 


Mapa  avalable  tot  kiapaclon 


J  (V)  Navarre.  Stark  County  (Docket  Na  FGMA-6155) I  Tuacarairas  Rrver.. 

at  the  Mayor's  Office,  Town  Hal,  27  Wast  Caiwl  Street.  Navarre,  Ohto. 


About  1.100  leet  upstream  ol  Wooster  Skaal .... 
About  650  leet  downskeam  of  Blough  Avanua .. 


•924 
•919 
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Rmm.  Base  ^100-Yeai4  Flood  Elewahons— Oottftaisd 

"-. 

CMy/town/ooun^ 

SaiMa  of  ttooiflng 

Locatat 

•SSL 

aitaat 

mBMfn 

ONb 

<V)  WkynaatMS,  SMi  Ogan^  (Dodnl  Na  fEMA- 
61441. 

«r-^"-pi* 

—  — • 

Rial. 

*MK 

At  nMfc—ii  «i.pn«e.  a-ay 

•967 

Mapa  avrtlaWa  tor  i 


I  at  the  Mayor**  Otfioa, 


Toam  HA  I4t-€a*t  Uabon  SiraaL  Mf^nesbuiB.  OMa 


I  at  Jackson  Coun^  OOMrtttouaa,  MadfonL  Oregon. 


SaumCaialna. 


•16I). 


af  Chaatar  Oaua^  (FSiM- 


OiyFaifcCkaak. 

Tanyvd  Drancli- 
Qraasy  Run  Branch.. 


TitMivy  GR-1.. 
Tribulaiy  GR-2.. 


Appniknalofy  250  teat  upakaae  of  ft0mm  9- 
Just  i^stream  of  County  Route  225- 


AppiQidnwtsly  100  feet  upstream  of 

Bypass. 
Juat  upstroom  ol  State  lighway  9- 
oi  Slats  Hi^aar  7Z. 


»*»«iir» 


Just  i«iatmam  of  SMa  Road  132. 


Jual 


of  Cou%  Routo  367- 


•431 
'444 

•451 

•SOO 
•SC7 

•sn 


M«w  avaUM  lor  kwpecaon  at  Tax  Asaasaor**  OKtoik  Chaatar  Ceiai^  Couithouaa.  MMi  StraaL  Chestsr.  Sauth  Caroma  29706. 


SomM  Carolna . 


CHy  of 


Coaa^  (PEMA-«IS4)„ 


Dry  Fork  Oraak. 


Trfeulaiy  OF-1 ... 
Tanyard  Branch. 


Tribulaiy  TB-1 . 
Uapa  avalaua  tar  k<apectton  at  CHy  Hal,  100  Mlasi  End  Skaal,  Chaatar.  South  Cwolkia  29706. 


At  Chaster  corporate  Imils. 
Appronmately  120  to 
(U.S.  Routo  321). 

Just  dOMffiakaani  of  Watf  End  SkaaL. 
17a  I 


Dilwa 
Just  upskaam  of  Arch  Srnat « 


Cf    CVMfeMOOd 


•447 


•47» 

•471 


Soadi  Carolna . 


air  of 


OMS%fBdA-6154>. 


CanaCieak. 
Bear  Cvaak. 


Hannahs  Ciaak- 


CampCraak 

Mapa  avaiima  tor  kiapacMon  at  Cky  Hal.  20i  West  Gay  Skaal  Lancaster,  Soum  CaroKna  29720. 


Just  upskaam  ol  Hl^may  9  (RockNI  Raa« 

Just  upskaam  of  State  H^>wa>  9  Bypass 

Approaknalaly  100  lael  ivakaam  of  Slate  llgli— >  9.. 

Just  upskaam  of  TanVi  Skaal  e<lanston 

Just  downskoam  of  Roddey  Owe 

of  U.&  Highway  521  I 


Just  downskeam  of  East  Bair  StraaL 

Just  downskeam  of  Slate  lk^wa>  9  Byiass  (U.& 

Highway  521  Bypass). 
Just  upskaam  of  CkMinty  Road  56  (Univariity  Onuti 


•441 
•442 
•452 
•445 

•453 

•456 
•461 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


South  Dakota.. 


City/lown/county 


Madson  My).  Lane  County  (FEMA-«701)„ 


Sourae  ol  IkMdns 


ParkCrealL.. 


Pwk  Oraali  TiAwtaiy.. 
SHvar  Craali 


LoctMon 


20  feet  upstraom  from  center  of  4th  Straat 

20  feet  upstream  from  oerrtar  of  lit  Street 

40  feet  upstream  from  center  of  Egan  Street 

80  feet  upstream  from  center  of  Ninth  Street 


Canlar  of  Joaoptwie  Avenue... 
Center  of  HIghtand  Avenue  ..„. 


Center  of  Franti  Street .. 

Center  of  Egan  Averwe 

Canlar  d  Highland  Avenue.. 


fOepViln 

laat  above 

Ofound 

'fievMion 
In  feet 
INGVI4 


'Lew 

»1,068 
•i;B79 
*1,684 

•1480 

•1,667 
'1,663 
'1.668 


Trwawim 

Town  ol  Qalaway.  Fayette  County  <FEMA-6164) 

Loosahatchie  River  — _ ... 

Just  upstream  of  GaHaway  Road .......    ...„„..,.„ 

'276 

Jus*  (1o*««stream  of  Brownvdie  Road ■ «... 

*29e 

Just  upstream  of  US  Highway  70  •  79 

•297 

•tss 

Cane  Creeti  TttHilary 

Just  upstream  of  LouisvWe  and  NashvWe  RaNrowl 

Just  upstream  ot  U.S.  Highway  70  A  79 

•aes 

-296 

Maps  avaNalile  for  inspection  at  Town  HaH,  609  Wataon  Ofiva,  GaHaway,  Tennessee  38036. 


Tennessee _ I  Town  of  Somerville.  Fayette  County  (FEMA-6154) Looaahatcf<ie  River..... 

IMape  avaMMa  lor  mapectlon  at  Town  Hal.  West  North  Street.  Somerville.  Tennessee  38068. 


Just  upstream  of  State  Highway  76  and  50 

Just  downstream  of  Old  Mill  Road 


:d 


•343 
•346 


City  d  Angleton.  Brazona  County  (FEMA-6163) Bnishy  Bayou 


East  Levee  Ditch.. 
Shallow  Flooding.. 


Just  upstream  of  the  Missouri  Pacific  Railroad 

Just  downstream  of  Stale  Highway  36 _ 

At  Molina  Court  extended 

Just   downstream  of   State   Highway  288   (Velaaio 

Street). 
Just  upstream  of  tl4issouri-Paafic  Railroad 


At  the  intersection  of  Browning  and  l^orth  Rock 

Streets. 
At  the  intersection  ol  Chenango  and  Eacl  MUbany 

Streets. 


•21 
•M 
*29 

•31 

•94 

#1 

»1 


Mape  available  for  Inapection  at  CHy  HaH.  Cooncil's  0>an*e»a,  121  South  Veiasoo.  An^eton,  Texas  77515. 

Texaa CHy  ol  Bay  CRy.  Matagonia  County  (FEMA-eieS) 

Cottonwood  Creek „.. 

At  4th  Street .. 

'42 

•60 

At  8th  Street _„ 

Just  downstream  d  Southern  PaoWc  RaHioad — 

•61 
•82 

Maps  available  for  Inapection  at  CHy  Hall,  1801  Fifth  Street  Bay  CMy,  Texaa  77414. 


CHy  ot  BeHon,  BeH  COunly  iFEMA-61S2) ., 


NdanCredi 

Nolan  Creek  Trtbulwy  1 . 
Nolan  Creek  Tributary  2.. 

MHchaN  Branch - „ 

Leon  Wivaf — 


Just  upstream  of  Interstate  Highway  35 „ 

Just  downstream  of  Main  SI.  (Stale  Highway  317)... 

Just  downstream  of  2nd  Avenue  (FM  2748) 

Just  upstream  of  2nd  Avenue  (FM  2748) 

Approximately  350  leel  upstream  of  oonfluance  i 
Nolan  Creek  Tributary  1. 

Just  upstream  of  l.oop  121 _ 

Just  downstream  of  Interstate  Highway  35 

Just  downstream  of  Belton  Railroad 

Just  upstream  ol  Waco  Road  (FM  817) 

Just  upstream  of  Mam  Street  (State  Highway  317).. 


•S08 

•614 
•533 
'550 
•656 

•587 
•611 
•476 
•482 


Texaa 

CHy  ol  Edna,  Jackson  CouMy  (FEMA-6ie3) 

Diy  Craek _.._. 

East  Oiteh„      

JutI  dowrwtream  ol  Sunny  (.ana .-     ...     . 

Juat  loetream  of  VandaibM  Road 

Juet  I4)etraaffl  of  W.  Elm  Street .. 

Juat  LDaliaaiii  of  U.S.  Higfiway  59 . 

•ee 

•81 
•86 

•68 

Juat  upetraam  of  East  Division  Stream. 

Just  downstream  of  Stale  Highway  S9..._ 

•84 
•66 

Maps  available  lor  inapection  at  CMy  Hal.  105  l4orth  Alan  Street.  Edna.  Texas  77967. 


CHy  ol  Soutt  Lake.  TarranI  and  Danton  CounUaa 
(FEMA-6154). 


BaarOeak.. 


Tribulary  Bee.. 


TriMtary  BB6.. 
Tributary  BS9.. 


Waal  Jones  Branch.. 
Dove  Creek.... 


Juat  upalraam  of  8t  Loula  Southwestern  Ralway 

Juat  upetraam  of  WNte  Chapel  Road 

Juat  downstream  of  Oakwood  Trail  extended 

Juat  downstream  ol  the  dam 

Juat  upstream  of  the  dam 

Juat  upstraam  ol  Continental  Oeulavafd 

Just  upstream  ot  ContinerMal  Boulevanl 

Just  upstream  of  FM  1700  (West  South  Lake 
vard). 

Just  upstream  of  Shady  Lane 

Just  upstream  of  Kimball  Avenue ..__. 

Just  upstream  of  East  Dove  Street.. 


Just  downstream  of  rforth  Carrol  Avatwa 

•t  ufistraam  of   Northwest  Parkway  Southbound 
(Stale  Highway  114). 


•57B 
•686 
•804 

•677 
•662 
•584 

•601 
•644 

•673 
•562 

•674 
•683 
•613 
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CHy/lown/oaunty 


Source  of  ioodbig 


aouai  ran  KnMrooa  Brinon 


HIggms  Branch.. 
Maps  available  for  inapectnn  at  CRy  Hal.  667  Nodh  Carrol  S^eeL  South  Lake.  Texas  76292. 


Juat  upatream  of  NorVi  VVhlle  Chapal  ftaad. 
100  leal  a—nabaaia  el 


Parlcway  North  Boinl  (Stale  Hitfanr  114). 

Juat  upstream  ol  Done  Street 

Appnnimalely  100  leal  at  lyabaawi  af  Dow 


«Oapaaai 


iilaal 
(NGVDI 


•570 


Vw  f  no>it .  .^^» ^.^ 

Richmond,   town.   Chidandan  .County   IDnnhal   No. 
FEMA-61S4). 

Hantnokin  Rivar 

•300 

*309 

•312 

rV^^^xfT  nf  Hunirqlwi  Rwnr 

•323 

•325 

Cnnfcanee  wMh  tlWuiMai  af 

*323 

Appmnmnly  A,MBr    f  il           iK  r.r'*-^'  oitad 

*343 

NvoximaMy  9.220'  uiaaaaiii  of  Cochrwi  Road 

•408 

Approximately  9.220' AHWiaaeam  ol  Hunengkm  Road - 
ApproKimalely  4.700-  duiiiauaw  of  Hwingtoa  ReM- 
Approximately  140-  upskeam  of  Huntinglan  Road 
Upsanam  cnpofate  bnait      

•472 

•520 
•526 

Maps  avaMria  lor  inspactten  at  lie  Rfchmoiid  Town  Ctark's  Office,  Town  Hal.  Richmond,  Vermont 


Virginia.. 


Courtland,  toaai.  SBu»<awiplen  County  (Dochat  Na 
FEMA-6147). 


lor  inapactton  al  the  Town  Hal  CourOwd,  MgHr 


of  feaafaiaia  Roala  56  and  S 
Bypeas  (under  oonatnidioni 
Upstream  of  NoiWk.  OaiWa  8  ftankia 
pany. 


|R0HIB35 


•23 

•25 


Ntaalay  (dly),  SkagR  Coawty  |FEMA-eiS7)„ 


u 


I  At 


zr 


•SI 


lor  ktapactlan  at  Cly  Oarrs  OMoa,  720  Mui8ock  Sbaat  Sedio  Wooeay.  WaaHngloa 


WisconsirL. 


FoaRkiar- 


(V)    MiAwonaga    Waukesha   County    (Oockal   Na 
FaiA-6144). 


I  Haa,  625  South  Rochester.  IMcwonago.  tWIsconsin. 


Aborf  1600  leel  downabaaro  of  Soo  Line  I 
Juat  dowinliuaiii  of  Soo  line  R  Jiuad  - 
MMNn  community. 


*T84 
•7«4 


•7«3 
•716 


(National  Flood  Insoranoe  Act  of  1988  (Title  Xm  of  Hoosing  and  Urban  Development  Act  of  1968).  effective  January  28, 1988  (S3  Fit  17804. 
November  2S.  1968).  as  amended  (42  U.S.C  4001-4128):  Executive  Order  12127.  44  FR  19987:  and  delegatioa  of  authority  to  tbe  Anodate 
Director) 

Issued:  Pebroaiy  11. 1982. 
Lee  MThomaa, 

Associate  Director,  State  and  Local  Progmma  and  Support 
pit  Doc.  n-ai7«  mad  >-i»4K  aiu  «B| 


44  CFR  Part  205 
[Docket  No.  20S  sub  D-1] 


Asstetence:  liMflvkliMl  mmI 


Disaster 
Family  Grant 


AQBtCv:  Federal  Emergency 
Management  Agency  (FEMA).  - 

action:  Final  rule. 

SUMMARV:  This  Rule  establishes  the 
Federal  Emergency  Management 
Agency  (FEMA)  program  regulations  for 
the  Individual  and  Family  Grant  (IFG) 
program  under  Section  406  of  tibe 
Dieaster  Relief  Act  of  1974.  The  IFG 
program  provides  for  grants  to  States  so 
that  States  may  make  grants  to 
individoals  and  fomilies  who.  as  a  residt 
of  a  major  disaster,  are  unable  to  meet 
disaster-related  necessaiy  expenses  or 
serious  needs.  The  regulation  spedAes 


eligibility  criteria  for  individuals, 
eligible  categories  of  assistance,  die 
requirements  placed  upon  States  for 
administering  the  program,  procedures 
for  obtaining  Federal  funds,  and  fiscal 
provisions. 

dates:  This  Rule  is  effective  April  12. 
1982. 

FOR  RNITHER  IMTOreSATIOII  CONTACT: 

Sarah  L  Wise,  Office  of  Disaster 
Assistance  Programs,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C  2M72,  202-287-0550. 


•WPtBMWiTAWY  INFOWMATION;  On 

September  23. 1961,  FEMA  published  a 
proposed  rule  In  the  FedenI  Register. 
Twenty-seven  State  agencies  provided 
comments.  As  a  reeuh.  several 
significant  dianges  were  made. 

The  meet  sigidBcant  diange  in  this 
final  rule  is  the  elimination  of  the  three- 


year  flood  insurance  policy  as  an 
adequate  policy.  In  its  place  a 
requirement  for  adequate  coverage  for 
one  year  has  been  levied  on  disaster 
victims,  with  cleariy  defined  penalties 
for  failure  to  either  obtain  or  maintnin 
such  coverage.  Adequate  flood 
insurance  coverage  has  been  determined 
to  be  $5,000  on  the  structure  and  $2,000 
on  contents  for  an  owner-occupant  and 
$5,000  fm  contents  for  a  renter.  The 
basis  for  diis  determination  is  the  need 
to  provide  coverage  in  an  amount  at 
least  equal  to  die  maximum  available 
amount  of  die  grant  The  amount  of 
contents  coverage  was  determined  by 
an  analysis  of  grants  made  for  personal 
property  in  previous  programs  (hi^iest 
average  was  $1,600),  and  in  most  cases, 

die  minimiina  pmmiiim  fop  flood 

insurance  ($50)  will  purchase  the 
coverage  described  above  for  both 
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owner-occupants  and  renters. 
Applicants  who  are  required  to 
purchase  flood  insurance  as  a  condition 
of  receiving  a  grant  must  obtain  and 
maintain  insurance  for  the  life  of  the 
structure  or  for  as  long  as  the  applicant 
lives  there  whichever  is  less.  If  the 
applicant  does  not  obtain  the  required 
flood  insurance  he/she  must  return  to 
the  State  the  amount  awarded  for 
acquisition  and  construction  as  well  as 
the  amount  awarded  for  the  premium.  If 
the  applicant  does  not  maintain  the 
required  flood  insurance,  he/she  will 
receive  grant  assistance  in  subsequent 
disasters  only  for  flood  damage  to 
insurable  items  in  an  amount  over  and 
above  that. which  would  have  been 
covered  by  the  flood  insurance. 

The  separate  paragraph  requiring 
fanners,  ranchers  and  persons  engaged 
in  aquaculture  to  apply  for  assistance  to 
Farmers  Home  Administration  (FmMA) 
or  the  Small  Business  Administration 
has  been  deleted.  Since  FmHA  will 
withdraw  an  applicant  rather  than  deny 
assistance  based  on  the  test  for  credit, 
there  is  no  need  to  speciflcally  identify 
farmers,  ranchers  or  persons  engaged  in 
aquaculture. 

Fifteen  respondents  opposed  the 
encouragement  to  issue  grants  to 
individuals  and  families  prior  to 
receiving  assistance  from  other  means. 
This  sentence  in  the  Purpose  paragraph 
(9  205.54(b])  has  been  rewritten  to 
permit  States  to  make  grants  before 
assistance  from  other  means  is  received, 
but  only  in  emergency  situations  and 
with  a  reimbursement  commitment  on 
the  part  of  the  applicant. 

Ten  respondents  objected  to  the 
addition  of  "Food"  as  an  eligible 
category  of  assistance.  As  a  result  it  has 
been  deleted  as  an  identified  eligible 
category  and  will  be  considered  a 
necessary  expense  or  serious  need  on  a 
case-by-case  basis  if  approved  by  a 
State  under  the  "Other"  category. 

The  separate  paragraph  under  the 
eligibility  criteria  allowing  the 
combining  of  grants  with  funds  made 
available  by  other  individuals  or 
families  for  repairing  or  providing  a 
facility  that  serves  more  than  one 
individual  or  family  has  been  deleted.  It 
has  been  rewritten  and  inserted  as  part 
of  providing  access  under  the  housing 
category,  lihis  change  reflects  the 
original  intent  of  allowing  grant 
recipients  to  combine  grant  funds  with 
other  funds  for  the  purpose  of  providing 
access. 

The  provision  for  developing  a  site 
for,  towing,  setting  up  and  connecting  a 
mobile  home  has  been  deleted  as  a 
specifled  eligible  item.  Since  the  housing 
category  defines  a  residence  to  include  a 


mobile  home,  these  costs  are  implicit  in 
the  repair  or  replacement  of  a  residence. 

Several  minor  changes  were  also 
made  as  a  result  of  the  comments 
received.  However,  many  of  the 
comments  received  can  be  handled 
through  interpretation  of  the  regulations 
and  will  be  clariried  when  the  IFG 
program  handbook  revisions  are 
completed. 

As  a  result  of  a  FEMA  General 
Counsel  opinion,  issued  subsequent  to 
the  proposed  rule,  paragraph  (h)(5) 
requiring  States  to  return  to  the  U.S. 
Treasury  any  interest  earned  on  an 
excess  advance  has  been  deleted  from 
this  Final  Rule. 

In  addition,  several  comments 
addressed  increasing  the  maximum 
amount  of  the  grants  to  individuals  and 
families  and  the  percent  of  reimbursable 
State  administrative  expenses.  The  two 
issues  are  legislative  and  cannot  be 
changed  by  regulation. 

Finally,  paragraph  (n),  covering  the 
exceptions  for  the  Combined 
Application  and  Verification  Process 
has  been  deleted.  The  Agency  is  re- 
evaluating the  type  of  system  that  would 
be  most  beneficial  to  both  the  disaster 
victim  and  the  agencies  which  provide 
disaster  assistance.  Adequate 
notification  will  be  given  when  FEMA 
has  completed  this  project. 

FEMA  has  determined  that  there  will 
be  no  significant  impact  on  the 
environment  caused  by  implementation 
of  these  proposed  regulations.  An 
environmental  assessment  resulting  in  a 
finding  of  no  significant  impact  has  been 
prepared  in  accordance  with  44  CFR 
10.9(e),  and  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  the  implementing 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500-1508).  Copies  of  this  assessment 
may  be  inspected  or  obtained  at  the 
Office  of  Disaster  Assistance  Programs, 
at  the  address  stated  above.  An 
environmental  impact  statement  %vill  not 
be  prepared. 

It  has  been  determined  that  this 
regulation  is  procedural  in  nature,  and 
that  the  changes  from  the  existing 
regulation  will  have  little,  if  any,  impact 
on  costs  and.  thus,  this  is  not  a  major 
rule. 

Also,  as  the  regulation  is  applicable 
only  to  States,  or  to  individuals  or 
families,  it  is  not  applicable  to  smaU 
entities.  Thus,  it  is  certified  that  the  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
an  initial  regulatory  impact  analysis  will 
not  be  prepared. 


PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC  LAW  93^88) 

This  rule  implements  section  408  of 
the  Disaster  Relieve  Act  of  1974  and  is 
issued  under  authority  in  section  601  of 
that  Act.  Accordingly  S  205.48  of  Title  44 
CFR  is  repealed  and  a  new  S  205.54 
added  to  Subchapter  D  of  Title  44  Code 
of  Federal  Regulations  as  follows: 
§  205.48  [Rwnovedl 

§205.54    Individual  and  family  grant  nra) 
programa. 

(a)  General.  The  Governor  may 
request  that  a  Federal  grant  be  made  to 
a  State  for  the  purpose  of  such  State 
making  grants  to  individuals  or  families 
who,  as  a  result  of  a  major  disaster,  are 
unable  to  meet  disaster-related 
necessary  expenses  or  serious  needs. 
The  total  Federal  grant  under  this 
section  will  be  equal  to  75  percent  of  the 
actual  cost  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  plus  State  administrative 
expenses  not  to  exceed  3  percent  of  the 
Federal  grant  (see  computation  of  State 
administrative  expenses  in  paragraph 
(i)(l)  of  this  section.).  The  total  Federal 
grant  is  made  only  on  condition  that  the 
remaining  25  percent  of  the  actual  cost 
of  meeting  individuals'  or  families' 
necessary  expenses  or  serious  needs  is 
paid  from  funds  made  available  by  the 
State.  With  respect  to  any  one  major 
disaster,  an  individual  or  family  may  not 
receive  a  grant  or  grants  under  this 
section  totaling  more  than  $5,000, 
including  both  the  Federal  and  State 
shares.  The  Governor  or  his/her 
designee  is  responsible  for  the 
administration  of  the  grant  program. 

(b)  Purpose.  The  grant  program  is 
intended  to  provide  funds  to  individuals 
or  families  to  permit  them  to  meet  those 
disaster-related  necessary  expenses  or 
serious  needs  for  which  assistance  from 
other  means  is  either  unavailable  or 
inadequate.  Meeting  those  expenses  and 
needs  as  expeditiously  as  possible  will 
require  States  to  make  an  early 
commitment  of  personnel  and  resoim^s. 
States  may  make  grants  for  emergency 
needs  in  instances  where  there  is  an 
unreasonable  delay  in  receiving 
assistance  from  other  means,  with  a 
conunitment  bom  the  applicant  that 
when  assistance  is  received  from  other 
means  the  State  must  be  reimbursed. 
The  grant  program  is  not  intended  to 
indemnify  disaster  losses  or  to  permit 
purchase  of  items  or  services  which  may 
generally  be  characterized  as 
nonessential,  luxury,  or  decorative. 

(c)  DefiniUona  used  in  this  section.  (1) 
"Necessary  expense"  means  the  cost  of 
an  item  of  service  essential  to  an 
individual  or  family  to  prevent,  mitigate 
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or  overcome  a  disaster-related  hardship, 
injury,  or  adverse  condition. 

(2)  "Serious  need"  means  the 
requirement  for  an  item  or  service 
essential  to  an  individual  or  family  to 
prevent,  mitigate  or  overcome  i^ 
disaster-related  hardship,  injury  or 
adverse  condition. 

(3)  "Family"  means  a  social  unit  living 
together  and  comprised  of  a  husband 
and  wife  and  dependents,  if  any,  or  a 
household  comprised  of  an  unmarried 
person  Uving  with  a  dependent  son. 
stepson,  daughter,  stepdaughter,  or  a 
dependent  descendant  of  a  son  or 
daughter. 

(4)  "Individual"  means  a  person  who 
is  not  a  member  of  a  family,  as  defined 
in  paragraph  (c)(3)  of  this  section. 

(5)  "Assistance  from  other  means" 
means  assistance,  including  monetary  or 
in-kind  contributions,  bom  other 
governmental  programs,  insurance, 
voluntary  or  charitable  organizations,  or 
from  any  sources  other  than  those  of  the 
individual  or  family. 

(6)  "Owner-occupied"  means  tfiat  the 
residence  is  occupied  by:  The  legal 
owner  a  person  who  does  not  hold 
formal  title  to  the  residence  but  is 
responsible  for  payment  of  taxes, 
maintenance  of  the  residence,  and  pays 
no  rent:  or  a  person  who  has  lifetime 
occupancy  rights  in  the  residence  with 
formal  title  vested  in  another. 

(d)  National  eligibility  criteria.  In 
administering  the  IFG  program,  a  State 
shall  determine  the  eligibility  of  an 
individual  or  family  in  accordance  with 
the  following  criteria: 

(1)  General,  (i)  To  qualify  for  a  grant 
under  this  section,  an  individual  or 
family  representative  musk 

(A)  Make  application  to  all  applicable 
available  governmental  disaster 
assistance  programs  for  assistance  to 
meet  a  necessary  expense  or  serious 
need  (see  exception  in  paragraph 
(d)(l)(iii)  of  this  section),  and  be 
determined  not  qualified  for  such 
assistance,  or  demonstrate  that  the 
assistance  received  does  not  satisfy  the 
total  necessary  expense  or  serious  need; 

(B)  Not  have  previously  received  or 
refiised  assistance  bom  other  means  for 
the  specific  necessary  expense  or 
serious  need,  or  portion  thereof,  for 
which  application  is  made;  and 

(C)  Certify  to  refund  to  the  State  that 
part  of  the  grant  for  wh|ch  assistance 
from  other  means  is  received,  or  which 
is  not  spent  as  identified  in  the  grant 
award  document 

(U)  Individuals  or  famiUes  who  incur  a 
necessary  expense  or  serious  need  in 
the  major  disaster  area  may  be  eligible 
for  assistance  under  this  sectlofi  without 
regard  to  thefr  aUenage,  dieir  residency 
in  the  major  disaster  area,  or  their 


residency  within  the  State  in  which  the 
major  disaster  has  been  declared, 
(iii)  Individuals  or  families  are 
ineligible  for  disaster  loan  assistance 
from  the  Small  Business  Administration 
(SBA),  and  need  not  apply  for  such 
assistance,  if  they  certify  that  they: 

(A)  Suffered  only  personal  property 
damage:  and 

(B)  Are  unemployed;  and 

(C)  Derive  more  than  50  percent  of 
their  income  bom  welfare  or  social 
security  payments. 

(iv)  The  flood  Disaster  Protection  Act 
of  1973,  Pub.  L  93-234,  as  amended, 
imposes  certain  restrictions  on  approval 
of  Federal  financial  assistance  for 
acquisition  and  construction  purposes. 
Subpart  K  of  Part  205  implements  Pub.  L. 
93-234  for  FEMA  assistance  generally. 
This  paragraph  refines  those 
requirements  for  the  IFG  program.  To 
the  extent  that  this  paragraph  is 
inconsistent  with  Subpart  K.  this 
paragraph  applies. 

(A)  For  the  purposes  of  this 
paragraph,  "financial  assistance  for 
acquisition  or  construction  purposes" 
means  a  grant  to  an  individual  or  family 
to  repair,  replace,  or  rebuild  a  home, 
and/or  to  purchase  or  repair  insurable 
contents.  However,  the  term  does  not 
include  grants  related  to  non-flood 
damage. 

(B)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  the  structure  to  wdiicli  the  grant 
assistant  relates  is  located  in  a 
designated  special  flood  hazard  area 
which  has  been  identified  by  the 
Director  for  at  least  one  year  as  flood- 
prone,  unless  the  communify  in  v^ch 
the  structure  is  located  is  participating 
in  the  National  Flood  Insurance  Program 
(NFIP).  However,  if  a  communify 
quaUfies  for  and  enters  the  NFIP  during 
the  six-month  period  described  in  44 
CFR  20S.253(a)(3)(i).  the  Governor's 
Authorized  Representative  (GAR)  may 
request  a  time  extension  (see  paragraph 
(k)(l)  (u)  and  (iii)  of  this  section)  from 
the  Re^onal  Director  for  the  purpose  of 
accepting  and  processing  grant 
applications  in  that  cooununify.  The 
Regional  Director  or  Associate  Director, 
as  appropriate  (see  paragraph  (k)(2)  of 
this  section),  may  approve  die  State's 
request  if  those  applicable  governmental 
disaster  assistance  programs  which 
were  available  during  tiie  original 
application  period  are  available  to  the 
grant  applicants  during  tite  extended 
application  period. 

(C)  [t)  The  State  may  not  make  a 
grant  for  acquisition  or  oonstructton 
piuposes  where  tlie  structure  to  which 
the  grant  assistance  relates  Is  located  in 
a  designated  special  flood  hazard  area 
in  which  the  sale  of  flood  insurance  is 


available  under  the  NFIP  unless  die 
individual  or  family  agrees  to  purchase 
adequate  flood  insurance  and  to 
maintain  such  insurance  for  the  life  of 
the  structure  or  for  as  long  as  die 
individual  or  family  occupies  die 
residence  whichever  is  less.  Adequate 
flood  insurance,  for  purposes  of  the  IFG 
program  means  (/)  for  an  owner- 
occupant  a  policy  providing  coverage  of 
at  least  $5,000  for  the  structure  and 
$2,000  for  contents;  [ii]  for  a  renter,  a 
poUcy  providing  coverage  of  at  least 
$5,000  for  contents.  If  the  grant  recipient 
fails  to  obtain  the  required  flood 
insurance  he/she  must  return  to  the 
State  the  amount  of  the  grant  received 
for  acquisition  and  construction  and  the 
amount  received  for  the  first  year's 
premium.  If  the  grant  recipient  fails  to 
maintain  the  required  insurance  he/she 
will  receive  grant  assistance  only  for 
flood  damage  to  insiuable  items  wtiich 
exceeds  the  face  value  of  the  flood 
insurance  policy  had  the  poUcy  been 
maintained.  If  die  grant  recipient  can 
show  proof  that  the  setdement  would 
have  been  less  than  the  face  value  of  the 
flood  insurance  policy,  the  State  may 
approve  the  increased  amount  The  cost 
of  the  first  year's  premium  is  considered 
a  necessary  expeaae  for  those 
individuals  or  famiUes  who  are  required 
to  obtain  flood  insurance  (see  paragraph 
(d)(2)(vi)  of  this  section).  If  the  same 
premium  will  provide  more  than  the 
required  coverage,  the  hi^er  coverage 
should  be  obtained. 

[2i  After  a  determination  that  flood 
insurance  is  required  and  after 
disbursement  of  a  grant  States  shall 
require  the  grant  recipient  to  provide 
proof  of  purchase  of  die  required  flood 
insurance. 

(D)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  an  applicant  who  is  required  to 
apply  to  SBA  or  FmHA  in  accordance 
with  paragraph  (d)(l)(i)(A)  of  this 
section  is  denied  loan  assistance 
because  of  failure  to  have  obtained  and/ 
or  maintained  a  flood  insurance  policy 
required  as  a  condition  of  previous  loan 
assistance. 

(v)  In  order  to  comply  with  the 
President's  Executive  Orders  on 
Floodplain  Management  (EO 11988)  and 
Protection  of  Wedands  (EO  11980).  die 
State  must  implement  the  IFG  program 
in  accordance  with  FEMA  regulations  44 
CFR  Part  a  That  part  specifies  which 
IFG  program  actions  require  a  floodplain 
management  decision-making  process 
before  a  grant  may  be  made,  and  also 
specifies  the  step*  to  follow  in  the 
dedsion-Biaking  process.  Should  the 
State  determine  diat  an  individual  or 
fondly  is  otherwise  eligible  for  grant 
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assistance,  the  State  shall  accompiish 
the  necessary  steps  in  accordance  with 
that  section,  and  request  the  Regional 
Director  to  make  a  final  floodplain 
management  determination. 

(2)  Eligible  categories.  Assistance 
under  this  section  shall  be  made 
available  to  meet  necessary  expenses  or 
serious  needs  by  providing  essential 
items  or  services  in  the  blowing 
categories: 

(i)  Housing.  With  respect  to  primary 
residences  (including  mobile  homes) 
which  are  owner-occupied  at  the  time  of 
the  disaster,  grants  may  be  authorized 
to: 

(A)  Repair,  replace,  or  rebuild: 

(B)  Provide  access.  Where  an  access 
serves  more  than  one  individual  or 
family,  an  owner-occupant  whose 
primary  residence  is  served  by  the 
access  may  be  eligible  for  a 
proportionate  share  of  the  cost  of  jointly 
repairing  or  providing  such  access.  The 
owner-occupant  may  combine  his/her 
grant  funds  with  funds  made  available 
by  the  other  individuals  or  families  if  a 
joint  use  agreement  is  executed  (with  no 
cost  or  charges  involved)  or  if  joint 
ownership  of  the  access  is  agreed  to; 

(C)  Qean  or  make  sanitary; 

(D)  Remove  debris  from  such 
residencea.  Debris  removal  is  limited  to 
the  minimum  required  to  remove  health 
or  safety  hazards  from,  or  protect 
against  additional  damage  to.  the 
residence:  and 

(E)  Provide  or  take  minimum 
protective  measures  required  to  protect 
such  residences  against  the  immediate 
threat  of  damage. 

(ii)  Personal  property  such  as: 

(A)  Clothbig; 

(B)  Household  items,  furnishings,  or 
appliances.  If  a  pre-disaster  renter 
receives  a  grant  for  household  items, 
furnishings,  or  appliances,  and  these 
items  are  an  integral  part  of  a  mobile 
home  or  other  furnished  unit,  the  pre- 
disaster  renter  may  apply  the  funds 
awarded  for  these  specific  items  toward 
the  purchase  of  the  furnished  unit,  and 
toward  mobile  home  site  development, 
towing,  set-up  connecting  and/or 
reconnecting; 

(C)  Tools,  spedaUzed  or  protective 
clothing,  and  equipment  which  are 
required  by  an  employer  as  a  condition 
of  employment; 

(D)  Repairing,  cleaning  or  sanitizing 
any  eligible  personal  property  item;  and 

(B)  Moving  and  storing  to  prevent  or 
reduce  damage. 

(iii)  Transportation.  Grants  may  be 
authorized  to  provide  public 
transportation.  When  public 
transportation  is  unavailable  or 
Inadequate,  grants  for  private 
transportation  may  be  provided. 


(iv)  Medical  or  dental  expenses. 

(v)  Funeral  expenses.  Grants  may 
include  fhneral  and  burial  (and/or 
cremation)  expenses. 

(vi)  Cost  of  the  first  year's  flood 
insurance  premium  to  meet  the 
requirements  of  paragraph  (d)(lKiv)(C} 
of  this  8ecti<m. 

(vii)  Minimization  measures  required 
by  owner-occupants  to:  Comply  with  the 
provisions  of  44  CFR  Part  9  (Floodplain 
Management  and  Protection  of 
Wetlands);  enable  them  to  receive 
assistance  from  other  means;  and  enable 
them  to  comply  with  a  community's 
floodplain  management  regulatiinis. 

(viii)  Cost  for  estimates  required  for 
el^bility  determinations  under  the  IPC 
program.  A  grant  in  this  category  may 
not  exceed  Uie  customary  charges  for 
such  services  in  the  disaster  area. 

(ix)  Other.  A  State  may  determine  that 
other  necessary  expenses  and  serious 
needs  are  eligible  for  grant  assistance.  If 
such  a  determination  is  made,  the  State 
must  summarize  the  facts  of  the  case 
and  throughly  document  its  finding  of 
eligibility.  Should  the  State  require 
technical  assistance  in  making  a 
determination  of  eligibihty,  it  may 
provide  a  factual  summary  to  the 
Regional  Director  and  request  guidance. 
The  Associate  Director  also  may 
determine  that  other  necessary 
expenses  and  serious  needs  are  eHgibie 
for  grant  assistance.  Followfaig  such  a 
determination,  the  Associate  Director 
shall  advise  the  State,  through  the 
Regional  Director,  and  provide  the 
necessary  program  guidance. 

(3)  Ineligible  categories.  Assistance 
under  this  section  shall  not  be  made 
available  for  any  item  or  service  in  the 
following  categories: 

(i)  Business  Tosses,  including  farm 
businesses  and  self-employment; 

(ii)  Improvements  or  additions  to  real 
or  personal  jjroperty,  except  those 
required  to  comply  with  paragraph  (dX2) 
(vii)  of  this  section; 

(iii)  Landscaping; 

(iv)  Real  or  personal  property  used 
exclusively  for  recreation;  and 

(v)  Financial  obligations  incurred 
prior  to  the  disaster. 

(e)  State  administrative  plan.  (1)  The 
State  shall  develop  a  plan  for  the 
administratlan  ai  the  IFG  program  that 
includes,  as  a  minimum,  the  items  hsted 
below: 

(i)  Assignmant  of  grant  program 
responsibilities  to  State  officials  or 
agencies. 

(ii)  Procedures  for 

(A)  Notifying  potential  grant 
applicants  of  the  availability  of  the 
program,  to  include  the  publication  of 
appUcatkn  deadlines,  pertinent  program 
descriptions,  and  further  program 


information  on  the  requiremente  whidi 
must  be  met  by  the  applicant  in  order  to 
receive  assistance: 

(B)  Accepting  applications  at  Disaster 
Assistance  Centers  and  subsequently  at 
State  established  local  application 
centers; 

(C)  Establishing  local  application 
centers  after  the  dosing  of  IKsaster 
Assistance  Centers; 

(D)  Verifying  necessary  expenses  and 
serious  needs; 

(E)  Determining  applicant  eligibility 
and  grant  amounta  by  a  State  employee 
or  panel  of  State  employees,  and 
notifying  applicants  of  die  State's 
decision; 

(F)  Determining  the  requirement  foe 
flood  insurance; 

(G)  Preventing  duplication  of  bcnefite 
between  grant  assistance  and  assistance 
from  other  means; 

(H)  At  the  appUcant's  request, 
reconsidering  the  State's 
determinations; 

(I)  Ptx)cessing  applicant  appeals, 
recognizing  that  the  State  has  final 
authority.  Such  procedures  must  provide 
for 

[1)  The  receipt  of  oral  or  written 
evidence  from  the  appellant  or 
representative, 

[2)  A  determination  on  the  record,  and 

[3)  A  decision  by  an  impartial  person 
or  board; 

0)  Disbursing  grants  in  a  timely 
manner. 

(K)  Verifying  by  random  sample  (no 
less  than  a  5%  samjrfe)  that  grant  funds: 
are  meeting  applicants'  needs;  are  not 
duplicating  assistance  trom  other 
means;  and  are  meeting  floodplain 
management  and  flood  insurance 
requirements. 

(L)  Recovering  grant  funds  obtained 
fraudulently,  expended  for  unauthorized 
items  or  services,  expended  for  items  for 
which  assistance  is  received  from  other 
means,  not  expended  or  committed  as  of 
the  date  die  State  requests  Federal 
reimbursement,  or  authorized  for 
acquisition  or  construction  purposes 
where  proof  of  purchase  of  flood 
insurance  is  not  provided  to  the  State; 

(M)  Conducting  a  State  audit; 

(N)  Reporting  to  the  Regional  Director, 
and  to  the  Federal  Coordinating  Officer 
as  required;  and 

(O)  Reviewing  and  updating  the  plan. 

(iii)  National  eligibility  criteria  as 
defined  in  paragraph  (d)  of  this  section. 

(iv)  Provisions  for  compliance  with 
Section  311  of  the  Act,  Noo- 
discriminatioB  in  Disaster  Assistaoce, 
and  Section  317  of  the  Act,  Criminal  and 
Civil  Penahies. 


(v)  Pertinent  time  limitations  for 
accepting  applications,  grant  award 
activities,  and  administrative  activities. 

(vi)  Provisions  for  specifically 
identifying,  in  the  accounts  of  the  State, 
all  Federal  and  State  funds  committe<f  to 
each  grant  program,  and  provisions  for 
ensuring  the  immediate  return,  upon 
discovery,  of  all  advances  made  by  the 
Federal  Government  that  are  excess  to 
the  program  needs. 

(2)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan  to 
implement  this  program. 

(3)  The  Regional  Director  shall  review 
the  State  administrative  plan  in  each 
disaster  for  which  assistance  under  this 

^section  is  requested,  and  may  defer    . 
approval  until  the  plan  meets  the 
requirements  of  this  section  and  current 
policy  guidance. 

(4)  The  State  shall  make  its  approved 
administrative  plan  part  of  the  State 
emergency  plan,  as  described  in  Section 
205.4  of  these  regulations. 

(f)  State  initiation  of  the  IFG  program. 
To  make  assistance  under  this  section 
available  to  disaster  victims,  the 
Governor  must,  either  in  the  request  to 
the  President  for  a  major  disaster 
declaration  or  by  separate  letter  to  the 
Regional  Director,  express  his/her 
intention  to  implement  the  program.  Tliis 
expression  of  intent  must  indude  an 
estimate  of  the  size  and  cost  of  the 
program.  In  addition,  this  expression  of 
intent  represents  the  Governor's 
agreement  to  the  following: 

(1)  That  the  program  is  needed  to 
satisfy  necessary  expenses  and  serious 
needs  of  disaster  victims  which  cannot 
otherwise  be  met; 

(2)  That  the  State  will  pay  its  25 
percent  share  of  all  grants  to  individuals 
and  famihes; 

(3)  That  the  State  will  return 
immediately  upon  discovery  advanced 
Federal  funds  that  exceed  actual 
requirements; 

(4)  To  implement  an  administrative 
plan  as  identified  in  paragraph  (e)  of  this 
section; 

(5)  To  implement  the  grant  program 
throughout  the  area  designated  as 
eligible  for  assistance  by  the  Assodate 
Director,  and 

(6)  To  maintain  close  coordination 
with  and  provide  reports  to  the  Regional 
Director. 

(g)  Approval  of  funds.  (1)  The 
Regional  Director  may  approve  Federal 
assistance  under  this  section  upon  his/ 
her  determination  that: 

(i)  The  Governor  has  indicated  his/her 
intention  to  implement  the  program  in 


accordance  with  paragraph  (f)  of  this 
section;  and 

(ii)  liie  State  administrative  plan 
meets  the  requirements  of  this  section 
and  current  policy  guidance. 

(2)  The  Regional  Director  may 
approve  Federal  assistance  based  on 
his/her  estimate  of  the  amount  required 
to  meet  the  necessary  expenses  and 
serious  needs  of  disaster-affected 
individuals  and  families  which  cannot 
be  met  through  assistance  bom  other 
means.  The  Regional  Director  may 
authorize  the  use  of  the  letter  of  credit 
as  a  mechanism  for  funding  the  IFG 
program. 

(h)  Advance  of  funds.  (1)  The  GAR 
shall  submit  requeste,  and  the  Regional 
Director  may  authorize  advances  of 
funds,  for  the  Federal  share  of  grants 
under  this  section. 

(2)  The  Regional  Director  may  also 
authorize  advances  of  funds  for  the 
State  share  of  granto  under  this  section 
if  the  State  is  unable  immediately  to  pay 
its  25  percent  share. 

(i)  The  Governor  shall  make  the  initial 
request  to  the  Regional  Director  for  an 
advance  of  the  State  share.  The  request 
shall  indude: 

(A)  A  certification  that  the  State  is 
unable  immediately  to  pay  its  25  percent 
share; 

(B)  A  statement  of  the  specific  actions 
taken  or  to  be  taken  to  overcome  the 
inabihfy  to  provide  the  State  share; 

(C)  A  certification  that  the  State  will 
repay  this  advance  when  it  is  able,  and 
the  date  for  this  repayment;  and 

(D)  An  estimate  of  the  total  amount 
needed  to  meet  the  State's  25  percent 
share. 

(ii)  The  GAR  may  submit  to  the  — 
Regional  Director  subsequent  requests 
for  advances  of  the  State  share. 

(3)  The  Regional  Director  may  recover 
any  advance  of  the  State  share  not 
repaid  by  the  date  established  in 
accordance  with  paragraph  (h)(2)(i)(C) 
of  this  section,  or  any  excess  advance  of 
the  Federal  share  not  refunded  within  30 
days  after  completion  of  the  Federal 
audit  (or  State  audit  in  those  programs 
where  no  Federal  audit  is  conducted),  in 
accordance  with  44  CFR  Part  11,  Subpart 
C  indudlng  the  offset  of  Federal  funds 
to  which  the  State  would  otherwise  be 
entitied. 

(4)  The  Regional  Director  may 
withhold  advances  under  this  section  if 
the  State  has  failed  to  repay  an  advance 
of  its  share  in  a  previous  IFG  program  in 
accordance  with  the  date  in  paragraph 
(h)(2)(i)(C),  of  this  section,  or  has  failed 
to  repay  previous  excess  advances  of 
Federal  fimds  after  completion  of  the 
Federal  audit  (or  State  audit  in  those 


programs  wdiete  no  Federal  amlit  is 
conducted). 

(i)  Reimbursement  to  the  State.  (1) 
The  Regional  Director  shall  approve 
reimbursement  to  the  State  of  the 
Federal  share  of  eligible  coste  on  the 
basis  of  a  voucher  filed  by  the  State  and 
supported  hy  a  State  audit  Coste  that 
are  eligible  for  reimbursement  indude  75 
percent  of  the  cost  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  and  expenses  incurred  in 
administering  the  grant  program.  Hie 
maximum  amount  of  State 
administrative  expenses  that  is  eligible 
for  reimbursement  is  computed  by 
dividing  the  eligible  Federal  cost  of 
meeting  necessary  expenses  or  serious 
needs  of  individuals  and  famihes  by 
0.97,  and  subtracting  the  eligible  Federal 
cost  of  meeting  such  expenses  or  needs 
fix)m  the  quotient 

(2)  If  a  State  requeste  reimbursement 
for  a  grant  that  is  improperiy  or 
inadequately  documented,  or  that  does 
not  conform  to  the  State  administrative 
plan,  the  Regional  Director  shall 
suspend  the  daim. 

(3)  The  Stete  may  request 
reimbursement  for  a  grant  that  has  not 
yet  been  expended  or  committed  by  the 
grant  redpient  The  State  shall  justify 
such  a  claim,  induding  the  steps  being 
taken  to  eliminate  it  If  the  Regional 
Director  determines  that  the  justification 
is  inadequate,  he/she  shall  suspend  the 
claim. 

(4)  The  Stete  may  request 
reimbursement  for  a  grant  diat  was 
made  on  die  basis  of  fraudulent 
information,  that  was  misappUed  by  the 
grant  recipient  that  duplicates 
assistance  from  other  means,  or  that 
was  authorized  for  acquisition  or 
construction  where  proof  of  purchase  of 
flood  insurance  was  not  provided  to  the 
State.  If  the  Stete  has  taken  the  action 
required  by  ite  administrative  plan  to 
recover  the  grant  funds,  but  has  been 
unable  to  do  so,  the  Regional  Director 
shall  approve  the  daim. 

(j)  Audits.  The  State  shall  audit  eadi 
grant  program  in  accordance  with  audit 
guidelines  provided  by  the  Regional 
Director.  Ail  daims  are  subject  to 
Federal  audit 

(k)  Time  limitations.  (1)  In  the 
administration  of  the  IFG  program: 

(i)  The  Governor  shall  indicate  his/her 
intention  to  implement  the  IFG  program    ' 
no  later  than  seven  days  following  the 
day  on  which  the  major  disaster  was 
dedared  and  in  the  maimer  set  forth  in 
paragraph  (f)  of  this  section; 

(ii)  The  State  shall  accept  applications 
frtim  Individuals  or  famihes  for  a  period 
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of  60  daya  following  the  declaration 
date,  and  for  a  mininnim  of  30  days 
thereafter  when  the  State  determines 
that  extenuating  circtunstances  beyond 
the  applicants'  control  (such  as,  but  not 
limited  to,  hospitalisation,  illness,  or 
inaccessibility  to  application  centers) 
prevented  them  from  applying  in  a 
timely  manner 

(iii)  The  State  shall  complete  all  grant 
award  activity,  including  eligibility 
determinations,  disbursements,  and 
disposition  of  appeals,  within  180  days 
following  the  declaration  date.  The 
Regional  Director  shall  suspend  all  grant 
awards  disbursed  after  the  specified 
completion  date;  and 

(iv)  The  State  shall  complete  all 
administrative  activities  and  submit 
final  reports.  State  audit,  and  vouchers 
to  the  Regional  Director  within  90  days 
of  the  completion  of  all  grant  award 
activity. 

(2)  The  GAR  may  submit  a  request 
with  appropriate  justification  for  the 
extension  of  any  time  limitation.  The 
Regional  Director  may  approve  the 
request  for  a  period  not  to  exceed  90 
days.  The  Associate  Director  may 
approve  any  request  for  a  further 
extension  of  the  time  Umitations. 

0)  Appeals.  (1)  The  State  may  appeal 
to  the  Regional  Director  any  Federal 
action  under  paragraphs  (g)  through  (k) 
of  this  section.  An  appeal  shall  be  made 
in  writing  within  30  dajrs  of  the  date  of 
the  Federal  action.  The  Regional 
Director  shaU  review  the  material 
submitted,  conduct  an  investigation  if 
appropriate,  and,  not  later  than  15  days 
following  receipt  of  the  appeal,  notify 
the  State  of  his/her  decision  in  writing. 

(2)  The  State  may  further  appeal  the 
Regional  Director's  decision  to  the 
Associate  Director.  This  appeal  shaU  be 
made  in  writing  within  15  days  of  the 
Regional  Director's  decision.  Action  by 
the  Associate  Director  is  final 

(m)  Exemptions  from  gamiahment  All 
proceeds  received  or  receivable  under 
the  IFG  program  shall  be  exempt  from 
garnishment,  seizure,  encumbrance, 
levy,  execution,  pledge,  attachment 
release,  or  waiver.  No  ri^ts  under  this 
provision  are  assignable  or  transferable. 
The  above  exemptions  will  not  apply  to 
the  requirement  impoeed  by  paragraph 
(e](l)(ii)(L)  of  this  section. 

Dated:  March  2, 1982. 

Lee  M.  Tbomas, 

Associate  Director,  State  and  LocaJ  Prograas 
aadSupport 
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DEPARTIIENT  OF  TRANSPORTATION 

Coast  Quard 

46  CFR  Parte  25, 33, 75,  M,  108, 160, 
162, 164,  ISO.  and  192 

[CQ0  8»-15Sal 

Uf  eaaving  Equipment;  Revocation  of 
Ot>solele  Specifications 

AOENCY:  Coast  Guard.  DOT. 

ACnow;  Final  rulft '__ 

summary:  The  Coast  Guard  is  revoking 
the  approval  specifications  for  cork  and 
balsa  wood  ring  life  buoys,  and  the 
material  specifications  for  cork  and 
balsa  wood.  These  ring  life  buoys  are  no 
longer  manufactured.  The  requirements 
for  ring  life  buoys  have  been  amended 
to  allow  buoys  approved  under  these 
specifications  to  be  used  as  long  as  they 
are  in  good  and  serviceable  condition. 
This  action  eliminates  obsolete 
regulations  from  the  Code  of  Federal 
Regulations. 

EFFCCnva  dates:  This  final  rule 
becomes  effective  on  April  12, 1982. 
KM  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  K.  Thmnpson.  Merchant 
Marine  Technical  Division.  (G-MMT/ 
12),  Office  of  Merchant  Marine  Safety. 
Room  1216.  U.S.  Coast  Guard 
Headquarten,  21002nd  Street,  SW.. 
Washington,  D.C  20593.  (202)  426-2174. 
tu^PLEMBifrAiiv  mFomiATKMr  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  of  July  20, 1^1 
(46  FR  37290).  The  public  was  invited  to 
submit  comments  until  September  3, 
1981.  No  comments  were  received  and 
the  rules  are  therefore  made  effective  as 
proposed. 

Drafting  Infonnatiaa 

The  principal  persons  involved  in 
drafting  this  final  rule  are  Mr.  Frank  K. 
Thompson,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Walter  J.  Brudzinski,  Project  Counsel, 
Office  of  the  Chief  Counsel. 

Discussion 

The  Coast  Goard  is  revoking  46  CFR 
Subpart  100.000,  the  approval 
specification  for  cork  and  balsa  wood 
ring  life  buoys.  Because  these  items  ara 
no  longer  manufactured,  a  specification 
for  their  approval  is  unnecessary.  Ring 
life  buoys  made  of  foam  plastic  (see  40 
CFR  lOaosO)  have  replaced  the  wooden 
type  and  are  now  the  only  tvpe  of  ring 
Ufe  buoy  approved  by  the  Coast  Guard. 
Cork  and  balsa  wood  ring  buoys 
previously  approved  under  the  revoked 
subpart  may,  however,  be  used  as  long 
as  they  are  in  good  condition.  With  the 
revocation  of  Subpart  160.009,  the 


material  specifications  for  sheet  cork. 
Subpart  VAJOOX,  and  for  balsa  wood. 
Subpart  164X02  ara  unnecessary  and 
therefore  the  Coast  Guard  is  revoking 
them  also. 

These  revocations  require 
amendments  to  the  various  requirements 
for  ring  life  buoys  on  vessels  and 
structures  which  are  located  throu^out 
Titles  33  and  46,  Code  of  Federal 
Regulations.  Amendments  to  Title  33. 
similar  in  language  and  form  to  these 
amendments,  are  set  out  in  a  separate 
rulemaking  document  in  this  issue  of  the 
Federal  Register.  This  final  rule  also 
updates  the  authority  citations  of  the 
affected  CFR  Parts. 

Evaluatioa 

This  final  rule  has  been  reviewed  ^ 
under  the  provisions  of  Executive  Order 
12291  and  has  been  determined  not  to  be 
major.  In  addition,  this  final  rule  is 
considered  to  be  nonsignificant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  because  the  impact  is 
expected  to  be  minimal,  lliese 
amendments  merely  revoke  outdated 
^proval  specifications,  but  allow 
equipment  previously  approved  under 
those  specifications  to  remain  in  use  as 
long  as  it  is  in  good  and  serviceable 
condition. 

Fmal  ReguUtimw 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  25— REQUIREMENTS 

1.  The  authority  citation  for  Subpart 
25.25  is  revised  to  read  as  follows: 

Authority:  R.S.  440S  as  amended  (46  U.S.C. 
375);  R.S.  4462  as  amended  (46  U.S.C.  416);  c. 
155.  sec.  17,  54  Stat  166  at  amended  (46 
U.S.C  526p);  sees.  5,  39,  65  Stat.  215,  226  (46 
U.S.C  1464. 1468):  sec.  e(b)(l),  60  SUt  936  (49 
U.a  C  165S(bUl)):  40  CFR  1.4e(b). 

2.  i  25.25-5(d)  is  revised  to  read  as 
follows: 


§2&2S-6    Ufa 

Hfesaving  aqulpfnant  required. 


(d)  In  adffition  to  die  equipment 
required  by  paragraph  (b)  or  (c)  of  this 
section,  each  vessel  20  feet  in  length  or 
longer  must  have  at  least  one  approved 
ring  Ufe  buoy,  constructed  in  accordance 
with  Subpart  160.060  of  this  chapter 
except  a  ring  life  buoy  that  was 
approved  under  former  Subpart  160.009 
of  this  chapter  may  be  used  as  long  as  it 
is  in  good  and  serviceable  condition. 


PART  33— UFESAVING  EQUIPMENT 

1.  The  authority  citation  for  Part  33  is 
revised  to  read  as  follows: 

Authority:  R.S.  4405.  as  amended.  (46  U.S.C. 
375);  R.S.  4417a.  as  amended  (46  U.S.C.  391a); 
R.S.  4462.  as  amended.  (46  U.S.C  416);  R.S. 
4488.  as  amended.  (46  U.S.C.  481);  sec  3.  65 
Stat  675,  (50  U.S.C  198);  E.0. 12234,  3  CFR. 
1980  Comp.;  sec.  6(b)(1),  80  SUt  938  (49 
U.S.C.  1655(b)(1));  49  CFR  1.46(b). 

2.  In  §33.40-1,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  33.40-1    Ring  Hfe  buoys  and  water  Hglits, 
general  requirements— TB/AIX. 

(a)  Each  ring  life  buoy  must  be  of  an 
approved  type,  constructed  in 
accordance  with  Subpart  160.050  of  this 
chapter;  except  a  ring  life  buoy  that  was 
approved  under  former  Subpart  160.009 
of  this  chapter  may  be  used  as  long  as  it 
is  in  good  and  serviceable  condition. 


PART  75— LIPESAVINQ  EQUIPMENT 

1.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 

Authority:  R.S.  4405.  as  amended.  (46  U.S.C 
375):  R.S.  4462.  as  amended.  (46  U.S.C  476);  a 
463.  sea  5.  49  SUt  1384.  as  amended.  (46 
U.S.C.  368);  R.S.  4417.  as  amended.  (46  U.S.C 
391);  R.S.  44ia  as  amended.  (46  U.S.C  392); 
R.S.  4426.  as  amended,  (46  U.S.C.  404):  R.S. 
4488.  as  amended,  (46  U.S.C.  481);  R.S.  4491, 
as  amended.  (46  U.S.C.  486);  sec.  10,  35  SUt 
428.  as  amended.  (46  y.S.C.  395);  41  SUt.  305, 
as  amended.  (46  U.S.C.  363);  sees.  1,  2,  49 
Stat.  1544, 1545  (46  U.S.C.  367);  c.  258,  sec  3. 
70  Stat  152.  as  amended,  (46  U  S.C  390b);  c. 
155,  sec.  17.  54  Stat  166.  as  amended.  (46 
U.S.C.  528(p]);  sec.  3.  68  SUt  675,  (50  U.S.C 
198);  E.0. 12234.  3  CFR.  1980  Comp.;  sec. 
6(b)(1).  80  Stat.  938  (49  U.S.C.  1655(b)(1));  49 
CFR  1.4e(b). 

2.  Paragraph  (a)  of  S  75.43-^  is  revised 
to  read  as  follows: 

S7S.43-5    QefMraL 

(a)  Each  ring  life  buoy  must  be  an 
approved  type,  constructed  in 
accordance  with  Subpart  160.050  of  tliis 
chapter;  except  a  ring  life  buoy  that  was 
approved  under  former  Subpart  160.009 
of  this  chapter  may  be  used  if  it  is  in 
good  and  serviceable  condition. 


PART  94— UFESAVING  EQUIPMENT 

1.  The  authority  citation  for  Subpart 
94.43  is  revised  to  read  as  follows: 

Authority:  R.S.  4406.  as  amended,  (46  U.S.C. 
375):  R.S.  4462,  as  amended.  (46  U.S.C  416); 
sec.  6(b)(1),  80  Stat.  936,  (49  U.&C  ie5S(b)(l)): 
(49  CFR  1.46(b)).  Interpret  or  apply  R.&  4417. 
as  amended.  (46  U.S.C.  391):  R.S.  4486,  as 
amended.  (46  U.&C.  481);  R.S.  4491.  as 
amended.  (46  \3SC  489);  sec  la  35  Stat  428, 
as  amended.  (46  U.S.C.  395);  41  SUt  305,  as 


amended.  (46  U.S.C.  363):  sees.  1.  2,  4fi  SUt 
1544, 1545,  (46  U.S.C.  367);  sec.  3.  65  Stat  675, 
(50  U.S.C  196):  E.0. 12234.  3  CFR.  1980 
Comp.;  sec  6(b)(1),  80  Stat  938  (49  U.S.C. 
1655(b)(1));  49  CFR  1.46(b). 

2.  Paragraph  (a)  of  §  94.43-5  is  revised 
to  read  as  follows: 


(7)  Ring  Life  Biioys 160.050 

*        •        *        *        • 

3.  Section  180.30-1  (a)  is  revised  to 
read  as  follows: 


§94.43-5 

(a)  Each  ring  Ufe  buoy  must  be  of  an 
approved  type,  constructed  in 
accordance  with  Subpart  160.050  of  this 
chapter;  except  a  ring  life  buoy  that  was 
approved  under  former  Subpart  16a009 
of  this  chapter  may  be  used  if  it  is  in 
good  and  serviceable  condition,   r 


PART  108— DESIGN  AND  EQUIPMENT 

1. 1 108.515(b)(2]  is  revised  to  read  as 
follows: 

§108.515    Ring  Hfe  buoys. 

(b)  •  *  * 

(2)  Be  approved  imder  Subpart  160.050 
of  this  chapter;  except  a  ring  life  buoy 
that  was  approved  under  former  Subpart 
160.009  of  this  chapter  may  be  used  as 
long  as  it  is  in  good  and  serviceable 
condition. 


PART  160— UFESAVING  EQUIPMENT 
§§  1604)09-1—160.009-7  (Subpart  1604109) 


1.  Part  160  is  amended  by  removing 
Subpart  160.009— "Specification  for  a 
Buoy,  Life  Ring,  Cork  or  Balsa  Wood  for 
Merchant  Vessels  and  Boats." 

PART  164-IIATERIALS 

§§  164.001-1— 164i»1-5  (Subpart  164.001) 
[Removad] 

§§  164.002-1— 164JK»-6  (Subpart  164.002) 
[Removed] 

1.  Part  164  is  amended  by  removing 
Subpart  164.001,  Cork,  Sheet,  for 
Merchant  Vessels  and  Subpart  164.002 
Balsa  Wood,  for  Merchant  Vessels. 

PART  180— UFESAVING  EQUIPMENT 

1.  The  authority  citation  for  Part  180  is 
revised  to  read  as  follows: 

Authority:  R.S.  4405.  as  amended.  (46  U.S.C. 
375);  R.S.  4462,  as  amended  (46  U.S.C  416); 
sec.  3,  70  SUt  152,  as  amended,  (46  U.S.C. 
390b);  R.S.  4488,  as  amended.  (46  VS.C.  481): 
sec.  6(b)(1),  80  Stat  938  (46  U.S.C  165S(b)(l)): 
49  CFR  1.40(b). 

2.  SectioB  iaa05-l(bK7)  is  revised  to 
read  as  folowrs: 


§180J0-1 

(a)  Each  ring  Ufe  buoy  must  be  of  an 
approved  type,  constracted  in 
accordance  with  Subpart  160.050  of  this 
chapter;  except  a  ring  life  buoy  that  was 
approved  nnder  former  Subpart  100.009 
of  this  chapter  may  be  nsed  if  it  is  in 
good  and  serviceable  condition. 


PART  192-UFE8AVIIIG  EQUIPMENT 

1.  The  audiority  citation  for  Part  192  is 
revised  to  read  as  follows: 

Authority:  R.S.  4405,  as  amended.  (46  U.S.C. 
375);  R.S.  4462,  as  amended,  (46  U.S.C  416). 
Interpret  or  apply  R.S.  4417,  as  amended  (46 
U.S.C  391);  R.S.  44ia  as  amended.  (46  U.SC. 
392);  R.S.  4453.  as  amended.  (46  US.C  435); 
R.S.  4488,  as  amended  (46  U.S.C.  481);  sec.  10. 
35  But  428,  as  amended  (46  U.S.C  395);  c.  82. 
41  Stat  305.  as  amoided  (46  U&C  363);  sec*. 
1.  2.  49  SUt  1644, 1545,  as  amended  (46  U.S.C. 
367);  sees.  5. 17,  54  SUt  164, 166.  as  amended. 
(46  U.S.C  526e,p);  sec  6(bKl).  80  Stat  938  (49 
U.S.C.  1655(b)(1));  49  CFR  1.46(b).  unless 
otherwise  noted. 

2.  Paragraph  (a)  of  §  192.43-^  is 
revised  to  read  as  follows: 


§180415-1 

typa. 

*  • 


Bqu^MMnt  of  an  approvad 


§192.43-5 

(a)  Each  ring  life  buoy  must  be  of  an 
approved  type  constructed  in 
accordance  with  Subpart  160.050  of  this 
chapter;  except  a  ring  Ufe  buoy  that  was 
approved  under  former  Subpart  160JX)9 
of  this  chapter  may  be  used  if  it  is  in 
good  and  serviceable  condition. 
*        *        *        *        * 

Dated:  March  3. 1982. 
Qyde  T.  Lnok. 

Rear  Admiral,  VS.  Coast  Guard  Chief.  Office 
of  Merchant  Marine  Safety. 
(FR  Doc  8Z-«72S  RM  3-imaz:  a«  «■! 
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FEDERAL  COMMUMCATKMS 
COMMISSION 

47CFRPart42 

Prtservation  of  Record*  of 
CommuntaitioH  Common  Cm  i  iei  6i 
ClMlflcstlon  of  RoQulramont  for 
Rotontlon  of  Troubte  Report  History 
Rooords 

AOINCV:  Federal  Comaonications 
Commission. 

action:  Clarifloatiaii  of  a  certain  section 
of  the  Commiaeion's  rdoB. 
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summary:  This  document  clariHes  a 
section  of  Part  42  of  the  Commission's 
rules  for  Mr.  F.  L  Koemer,  General 
Rates  Planning  Staff  Manager  of  Central 
Telephone  and  Utilities  Corporation 
who  requested  clarification  of  the 
retention  requirement  as  prescribed  in 
S  42.9  of  Part  42  of  the  Commission's 
rules  and  regulations  as  it  pertains  to 
trouble  report  history  records.  He  also 
requests  clarification  of  the  term  "active 
nie"  as  used  tn  the  context  of  S  42.9. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Stephen  Steckler,  Chief,  Accoimting 
Branch,  Accounting  and  Audits  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  1919  M 
Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202]  634-1861. 

Stephen  Steckler, 

Chief,  Accounting  Branch,  Accounting  and 
Audits  Division,  Common  Carrier  Bureau. 

Central  Telephone  and  UtiUties  Corporatioa. 
O'HarePlaza,  5725  East  River  Road, 
Chicago,  Illinois. 

Attention:  F.  L.  Koemer.  General  Rate 
Planning  Staff  Manager. 

Gentlemen:  This  refers  to  your  letter  of 
January  12, 1082,  wherein  you  request 
clariflcation  as  to  whether  or  not  "trouble 
report  history  records"  are  included  in 
retention  requirement  item  44(h)  contained  in 
8  4Z9  of  Part  42  of  our  rules  and  regulations. 
You  also  request  an  interpretation  of  what  is 
meant  by  "active  file"  as  contained  in  the 
referenced  section. 

In  reponse  to  your  first  question,  |  42.1(a) 
states  that  the  regulations  in  this  part  apply 
to  all  accounts,  records,  memoranda, 
documents,  papers,  and  correspondence 
prepared  by  or  on  behalf  of  the  carrier  *  *  *" 
Item  44(h)  specifically  lists  Individual  trouble 
reports,  also  toll  circuit  trouble  history 
records.  The  list  of  records  outlined  in  i  42.9 
appears  quite  explicit  in  this  regard. 
Therefore,  your  trouble  report  history  records 
should  be  retained  as  prescribed. 

You  also  request  that  we  clarify  our 
interpretation  of  the  term  "active  file."  In  the 
context  in  which  it  is  used  in  {  42.9  "active 
file"  refers  to  a  file  on  current,  on  line 
customers.  Once  the  customer  terminatas 
service,  his  file  is  no  longer  active  (except 
temporary  disconnects  for  non-payment  of 
bill  or  seasonal  disconnects). 

I  hope  this  information  is  helpful  to  you;  if 
we  can  be  of  further  assistance  do  not 
hesitate  to  contact  this  office. 

Sincerely, 
Stephen  Steckler, 

Chief,  Accounting  Branch,  Accounting  and 
Audits  Division.  Common  Carrier  Bureau. 

|FR  Doc  S2-esS3  PUad  »->0-st;  S45  am) 
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47  CFR  Part  73 

[BC  Docket  No.  80-201.  etc.;  RII-3249  and 
3710.  ate] 

FM  Broadcast  Station  In  Certain 
Communitios  In  South  Carolina; 
Ctianges  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission.  ^ 

action:  Final  rule. 

summary:  This  action  assigns  a  second 
FM  channel  to  North  Charleston,  South 
Carolina,  at  the  request  of  T.  B. 
Trammel.  Also,  first  FM  assignments  are 
made  to  Eastover,  Ravenel,  Parris 
Island,  and  Mount  Pleasant.  South 
Carolina,  at  the  request  of  William  G. 
Dudley.  M.  E.  Foley,  D.  W.  McFarland, 
and  John  M.  Dunnagan,  respectively. 
Because  they  were  either  mutually 
exclusive  with  the  new  assignments  or 
could  not  conform  with  the 
Commission's  minimum  distance 
separation  requirements  for  FM  stations, 
proposed  assignments  at  Elloree, 
Manning,  Johnston.  Winnsbdro  Mills, 
Saluda,  and  Union,  South  Carolina,  are 
denied.  A  proposed  assigimient  to 
Leesville,  South  Carolina,  is  denied  for 
lack  of  interest  in  the  channel. 
date:  Effective  May  7, 1962. 
AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  further  information  CONTACT 

Michael  A.  McGregor,  Broadcast 
Bureau,  632-7792. 

SUPFt^MENTARY  INFORMATION:  In  the 
matter  of  amendment  of  (  73.202(b], 
Table  of  Assignments,  FM  Broadcast 
Stations.  (North  Charleston,  Eastover, 
and  Ravenel.  South  Carolina)  BC  Docket 
No.  80-201,  RM-3249,  RM-3710; 
Amendment  of  i  73.202(b),  Table  of 


Assignments,  FM  Broadcast  Stations. 
(Elloree,  South  Carolina),  BC  Docket  No. 
80-211,  RM-3579;  Amendment  of 
9  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mount  Pleasant. 
Parris  Island,  Manning,  Bamberg,  and 
Batesburg,  South  Carolina),  BC  Docket 
No.  80-213,  RM-3406,  RM-3718,  RM- 
3719;  Amendment  df  S  73.202(b).  Table 
of  Assignments.  FM  Broadcast  Stations. 
(Johnston.  Leesville.  Winnsboro  Mills, 
Saluda,  Union,  and  Batesburg,  South 
Carolina),  BC  Docket  No.  81-171.  RM- 
3518,  RM-3556,  RM-3613,  RM-3666,  RM- 
3771. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  February  25. 1982. 
Released:  March  8, 1982. 

1.  Before  the  Commission  is  a  "Furdier 
Notice  of  Proposed  Rule  Making  and 
Orders  to  Show  Cause."  46  FR  19737. 
published  March  26. 1981,  proposing 
seven  separate  assignment  plans 
involving  the  above-captioned 
communities.  The  communities  were 
divided  into  two  sets.  Set  A  and  Set  B, 
because  any  assignment  plan  proposed 
for  Set  A  could  be  adopted 
independently  of  any  assignment  plan 
for  Set  B.  The  communities  included  in 
Set  A  are  North  Charleston,  Eastover, 
Ravenel,  Elloree,  Parris  Island,  and 
Moiut  Pleasant.  Set  B  includes  the 
commtmities  of  Manning,  Bamberg. 
Batesburg.  Johnston,  Winnsboro  Mills. 
Saluda,  Union,  and  Leesville.  In  this 
"Report  and  Order",  we  shall  first 
address  Set  A  in  its  entirety  and  then 
proceed  to  an  analysis  of  Set  B. 

Set  A 

2.  The  following  table  lists  the  three 
assignment  plans  proposed  for  the 
communities  in  Set  A: 


Cammun% 

PI«iA-< 

PIsnA-N 

PMn  A-M 

Ptmwn 

rTOQOUtO 

PrwM 

PropoMd 

Prwam 

273 

241.273 
2S7A 
2aSA 

273 

241.273 

aiisA" 

2S7A 
221A 
2B5A 

273 

: w 

278 
240A 
240A 
2S7A 
221A 

FaMnyar         

RavMUl             

E*m« 

221A 

assA 
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269A. 
2SSA 

As  explained  in  the  "Further  Notice", 
in  Plan  I,  North  Charleston  it  assigned  a 
second  Class  C  channel,  and  all  of  the 
other  communities  are  assigned  Class  A 
channels  except  Elloree.  Plan  II  is 
similar  except  Elloree  receives  an 
assignment  and  Eastover  does  not.  Man 
III  proposes  no  further  assignment  to 
North  Charleston,  but  assigns  two  Class 
A  channels  to  Mount  Pleasant  in 


addition  to  Class  A  channels  to  all  the 
other  communities.  Comments  in 
response  to  the  "Further  Notice"  were 
submitted  by  T.  B.  Trammel 
('Trammel"),  the  original  proponent  of 
the  Class  C  assignment  to  North 
Charleston;  William  K.  Durst  ("Durst"); 
William  G.  Dudley,  III  ("Dudley"), 
proponent  of  the  assignment  to 
Eastover  M.  E.  Foley  ("Foley"), 
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proponent  of  the  assignment  to  Ravenel; 
Santee-Cooper  Broadcasting  Company 
("Santee-Cooper"),  proponent  of  die 
assignment  to  Elloree;  D.  W.  McFarland 
("McFarland"),  proponent  of  the 
assignment  to  Parris  Island:  and  John  M. 
Dunnagan  ("Dunnagan"),  proponent  of 
the  proposal  to  assign  a  channel  to 
Mount  Pleasant.  Reply  comments  were 
filed  by  Trammel,  William  Roversi 
("Roversi"),  Dudley,  Foley,  and  Santee- 
Cooper. 

3.  Before  summarizing  the  comments 
received  in  response  to  the  "Further 
Notice",  we  believe  it  would  be  helpful 
to  provide  some  background  information 
on  the  communities  involved  in  this 
proceeding  and  the  justifications  given 
by  the  assignments'  proponents  for 
placing  FM  channels  in  particular 
communities.  Much  of  this  information 
was  presented  in  the  "Further  Notice", 
but  we  will  repeat  it  here  for  the 
convenience  of  the  reader. 

4.  North  Charleston,  with  a  1980 
population  of  65,630, '  has  increased  in 
size  by  over  45,0(X)  inhabitants  since 
197a  "The  city  is  located  approximately 
10  kilometers  (6  miles)  north  of 
Charleston,  and  is  served  locally  by 
daytime-only  AM  SUtion  WNCG  and 
FM  Station  WKTM  (Channel  273).  The 
petitioner  for  the  North  Charleston 
assignment  asserts  that  the  city  plays  an 
important  role  in  the  growth  and 
expansion  of  the  entire  county  and 
contains  the  largest  share  of  industry  in 
the  area.  The  community  also  includes 
the  Charleston  Naval  Base,  which 
makes  North  Charleston  a  large  center 
of  employment. 

5.  Ravenel  has  a  reported  1980 
population  of  1,655  as  compared  with  its 
1970  population  of  931.  Ravenel  is 
located  approximately  27  kilometers  (17 
miles)  west  of  Charleston.  The 
community  presently  has  no  local  aural 
service.  M.  E.  Foley,  the  proponent  of 
the  assignment  to  Ravenel.  states  that 
Ravenel  is  an  incorporated  town 
governed  by  a  mayor  and  six  town, 
council  members.  In  addition  to  being  a 
"convenient  resting  place  for  travelers," 
Foley  asserts  that  small  locally  owned 
businesses  and  a  nearby  chemical  plant 
support  the  economy  of  the  city. 

6.  Eastover  has  grown  from  a 
population  of  817  in  1970  to  899  in  1980. 
Eastover  is  located  40  kilometers  (25 
miles]  east  of  Columbia,  South  Carolina. 
The  city  has  no  local  aural  service. 
Petitioner  for  the  Eastover  assignment, 
William  G.  Dudley,  states  that  Eastover 
is  an  incorporated  town  which  is 
governed  by  an  elected  mayor  and  four 
town  council  members.  Eastover  is 


located  in  the  heart  of  a  large 
agricultural  section  of  Richland  County 
and  serves  as  a  market  place  for  area 
farmers  and  agricultural  workers  and 
the  employees  of  the  East  Coast  steel 
mill.  Westvaco  forestry  activities,  and  a 
new  electricity  and  gas  complex. 

7.  The  community  of  Elloree  has 
declined  in  population  from  940  in  1970 
to  909  in  1980.  Elloree  is  located 
approximately  108  kilometers  (67  miles) 
northwest  of  Charleston,  Since  this 
proceeding  was  initiated,  Elloree  has 
received  local  aural  service  from  a  new 
daytime-only  AM  station  licensed  to 
Elloree-Santee.  Petitioner  for  the  Elloree 
assignment.  Santee-Cooper,  asserts  that 
Elloree  and  its  surrounding  area  is  the 
retirement  and  recreational  spot  in  the 
heart  of  South  Carolina.  It  avers  that  the 
proposed  station  would  provide  a  first 
local  FM  service  to  Elloree  and  would 
also  serve  an  important  section  of  rural 
population  in  Orangeburg  County. 

8.  Mount  Pleasant  has  grown  from  a 
1970  population  of  6.879  to  a  1980 
population  of  13,838.  The  community, 
which  is  located  approximately  6 
kilometers  (4  miles)  frttm  Charleston, 
presently  has  no  local  aural  broadcast 
service.  John  M.  Dunnagan,  the 
proponent  of  the  Mount  Pleasant 
assignment,  states  that  the  most 
important  industry,  in  and  around  the 
city,  is  fishing,  with  large  seafood 
packing  companies  located  in  Mount 
Pleasant.  Dunnagan  notes  that  because 
of  the  community's  rapid  growth,  the 
construction  and  service  industries  have 
expanded  greatly. 

9.  Parris  Island,  which  had  a  1970 
population  of  8,868,'  is  located 
approximately  85  kilometers  (53  miles) 
southwest  of  Charleston  and  presenUy 
has  no  local  aural  service.  According  to 
the  petitioner  for  the  Parris  Island 
assignment.  D.  W.  McFarland.  Parris 
Island  is  a  Mariife  Corps  Recruiting 
Depot  housing  2,300  permanent 
personnel  and  from  5,000  to  10,000 
temporary  personnel  at  any  one  time. 
Petitioner  states  that  for  assignment 
purposes  Parris  Island  has  many 
attributes  of  a  community  including  a 
Base  Exchange,  commissary,  Hbrary. 
golf  course,  service  station,  post  office, 
commercial  bank,  and  bowling  alley. 

Comments  in  Response  to  the  Further 
Notice 

10.  Trammel,  the  original  petitioner 
for  a  Class  C  channel  assignment  to 
North  Charleston,  reaffirms  his  intention 
to  apply  for  the  chaimel  if  assigned  to 
that  city.  Trammel  supports  the  adoption 
of  assignment  Plan  II  because  that  plan 


'  All  population  figures  are  taken  from  the  1970 
and  1980  US  Censuses. 


'No  1980  Census  data  are  available  for  Parris 
Island. 


proposes  assignments  to  cities  having 
the  greatest  combined  population. 
Trammel  opposes  Plan  III  because  that 
plan  would  not  assign  a  second  channel 
to  North  Charleston.  According  to 
Trammel,  failing  to  assign  a  second 
channel  to  North  Cfaarieston  in  order  to 
make  a  first  assignment  to  the  smaller 
cities  of  Elloree.  Ravenel,  and  Eastover 
would  not  result  in  the  "fair,  efficient, 
and  equitable  distribution  of  radio 
services"  as  required  by  the 
Communications  Act.  Trammel  avers 
that  North  Charleston's  only  present  FM 
station  is  co-owned  with  the  city's  only 
AM  station  and  that  a  second  FM 
assignment  would  provide  North 
Charleston  with  its  first  competitive 
aural  service.  Trammel  also  notes  the       > 
growth  of  North  Charleston  as  further 
evidence  of  the  community's  need  for  a 
second  FM  assignment  Durst  also 
supports  the  assignment  of  Chaimel  241 
to  North  Charleston  and  asserts  that  he 
will  apply  for  the  chaimel,  if  assigned. 
Durst  opines  that  the  possibility  of  a 
Class  A  assignment  to  communities  such 
as  Eastover  and  Elloree.  which  have 
populations  less  than  14)00  and  are 
already  well  served  with  FM  reception 
service,  should  not  foreclose  a  second 
BHignment  to  the  rapidly  growing 
cxnnmimity  of  North  Charleston. 

11.  Dudley,  petitioner  tor  the 
assignment  to  Eastover.  reiterates  his 
intention  to  apply  for  a  channel,  if 
assigned.  Dudley  notes  that  Plan  I  would 
deprive  Elloree  of  its  first  assignment 
while  Plan  D  similarly  deprives 
Eastover.  Dudley  asserts  that  because 
the  implementation  of  first  local  service 
is  a  primary  assignment  criterion,  both 
communities  should  receive  a  channel. 
Therefore.  Dudley  supports  Plan  III. 

12.  Foley,  proponent  of  the 
assignment  to  Ravenel.  repeats  his 
commitment  to  apply  for  die  channel  in 
Ravenel  if  assigned.  Foley  notes  that 
two  channels  have  been  suggested  for 
assignment  to  Ravenel  Channels  240A 
and  269A.  According  to  Foley,  assigning 
Channel  260A  to  Ravenel  could  cause 
site  location  problems  due  to 
interference  with  Station  WCEW 
operating  on  Channel  215.  Foley  also 
claims  that  assigning  Channel  269A  to 
Ravenel  would  preclude  Station  WCEW 
from  increasing  its  power  and  changing 
its  transmitter  site  in  the  future.  For 
these  reasons,  Foley  urges  the 
assignment  of  Channel  240A  to  Ravenel, 
and  therefore  prefers  assignment  Plan 

m. 

13.  Santee-Cooper  makes  several 
arguments  in  support  of  the  assignment 
of  Channel  257A  to  Elloree.  In  addition 
to  presenting  community  data  and 
discussing  the  growth  of  Elloree  and  the 
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surrounding  area,  Santee-Cooper  asserts 
that  the  commission  wrongly  included 
Elloree  in  this  expanded  rule  making. 
Santee-Cooper  states  that  the  initial 
Elloree  proposal  was  not  contested  or 
even  commented  upon  and  should  have 
been  finalized  long  ago.  The 
Commission's  actions,  by  including 
Elloree  in  the  instant  proceeding, 
threaten  to  delay  and  possibly  prevent 
Elloree  from  receiving  a  much-needed 
first  FM  assignment.  Santee-Cooper 
reasons  that  the  mandate  of  section 
307(b]  of  the  communications  Act  of 
1934 — to  assign  frequencies  in  a  fair  and 
efficient  manner — should  not  be 
automatically  applied  in  derogation  of  a 
sound  regulatory  process.  Santee- 
Cooper.  noting  that  Dudley  owns  North 
Charleston's  two  existing  radio  stations, 
further  alleges  that  the  Eastover  and 
Ravenel  proposals  are  not  bona  fide 
proposals  and  were  offered  simply  to 
defeat  the  assignment  of  a  second 
channel  to  North  Charleston.  Therefore, 
Santee-Cooper  opines  that  the  Eastover 
and  Ravenel  proposals  should  be 
dismissed.  If  the  Commission  is  inclined 
to  consider  the  Eastover  and  Ravenel 
proposals,  Santee-Cooper  submits  that 
all  the  communities  under  consideration 
could  be  assigned  a  new  channel  if  the 
proposed  standards  of  BC  Docket  80-00 
were  utilized.* 

14.  McFarlsnd,  the  petitioner  for 
Channel  221A  at  Parris  Island,  reaffirms 
his  interest  in  the  assignment  and  states 
that  he  will  apply  for  the  channel  if 
assigned.  Dunnagan.  the  proponent  of 
the  assignment  to  Mount  Pleasant, 
likewise  states  that  if  a  channel  is 
assigned  to  Mount  Pleasant,  he  will 
apply  for  authority  to  construct  and 
operate  a  station. 

15.  In  reply,  Trammel  states  that  only 
one  party  has  expressed  a  continuing 
interest  in  an  assignment  at  Mount 
Pleasant.  This  is  an  additional  factor, 
according  to  Trammel,  arguing  against 
adopting  Plan  III,  which  proposes  two 
Mount  Pleasant  assignments  but  no 
additional  assignment  to  North 
Charleston.  Trammel  also  concludes 
that  Elloree  appears  to  warrant  an 
assignment.  By  contrast,  Tranunel 
asserts  that  the  comments  and  petitions 
supporting  assignments  to  Eastover  and 
Ravenel  give  no  description  of  the 
communities  and  no  justification  for 
making  assignments  there.  Trammel 
concludes  that  neither  Eastover  nor 
Ravenel  should  be  assigned  a  channel. 
Accordingly,  Trammel  supports 
adoption  of  Plan  II,  except  for  the 


'Modification  of  FM  Broadcast  Station  Rule*  to 
Increase  the  Availability  of  Commeit:ial  FM 
Broadcast  Assignments.  7B  F.C.C.  Zd  123S  (Notice  of 
Proposed  Rule  Making.  1860). 


assignment  of  a  channel  to  Ravenel. 
William  Roversi  also  supports  the 
assignment  of  a  second  FM  channel  at 
North  Charleston  and  states  that  he  will 
apply  for  a  channel  there,  if  assigned. 

16.  Dudley  states  in  his  reply 
comments  that  the  proponents  of  a 
second  North  Charleston  assignment 
conveniently  ignore  the  fact  that  North 
Charleston  is  not  an  isolated  community 
but  is  adjacent  to  Charleston.  Dudley 
states  that  assigning  another  FM  station 
to  North  Charleston  would  not  provide 
the  third  local  service  to  a  separate 
community,  but  would  add  the  12th 
station  to  an  already  well-served  area. 
Dudley  also  counters  Durst's  assertions 
that  a  channel  in  North  Charleston 
would  serve  any  previously  underserved 
areas  by  stating  that  recent  changes  in 
the  operation  of  existing  stations  have 
already  covered  any  previously  "gray" 
areas.  Regarding  Santee-Cooper's 
comments,  Dudley  asserts  that  the 
"scurrilous  and  completely 
unsupported"  allegations  should  be 
stricken  from  the  record  as  having  no 
basis  in  fact.  Similarly,  Foley  states  that 
Santee-Cooper  has  no  proof  or 
substantiation  for  the  charges  that  the 
Ravenel  petition  represents  a  "strike 
proposal."  and  he  argues  that  the 
comments  should  be  stricken  bom  the 
record. 

17.  Santee-Cooper.  in  its  reply 
comments,  again  avers  that  the 
assignment  to  Elloree  should  be 
Rnalized  irrespective  of  any  other 
actions  taken  in  this  proceeding.  Santee- 
Cooper  reiterates  its  charges  that  the 
Eastover  and  Ravenel  proposals  are 
merely  intended  to  prevent  a  second 
assignment  to  North  Charleston.  Finally, 
Santee-Cooper  states  that  it  supports  the 
assignment  of  two  channels  to  Mount 
Pleasant,  although  it  does  not  commit 
itself  to  apply  for  a  channel  there. 

18.  Initially,  we  note  that  under  all 
three  plans  proposed  for  the 
communities  listed  in  Set  A.  the 
communities  of  Parris  Island  and  Mount 
Pleasant  would  receive  at  least  one  FM 
assignment.  No  parties  commenting  in 
this  proceeding  have  opposed  a  first  FM 
assignment  to  either  Parris  Island  or     <• 
Mount  Pleasant.  Further,  it  appears  that 
both  communities  deserve  assignments 
and  interests  have  been  expressed  in 
their  use.  Thus,  we  shall  assign  one 
channel  to  Parris  Island  and  Mount 
Pleasant.  The  Parris  Island  assignment 
requires  a  site  restriction  of  4  miles 
northeast  in  order  to  avoid  short-spacing 
to  Hinesville,  Georgia.  With  respect  to  a 
second  channel  assignment  to  Mount 
Pleasant,  no  party  commenting  in  this 
proceeding  has  expressed  a  willingness 
to  apply  for  an  additional  channel. 


Without  this  expression  of  interest,  we 
shall  not  make  the  assignment. 

19.  The  remaining  four  communities 
imder  consideration  are  North 
Charleston,  seeking  its  second  FM 
assignment,  and  Eastover,  Elloree.  and  . 
Ravenel.  each  seeking  a  first  FM 
assignment.  To  some  degree,  all  of  these 
proposed  assignments  have  been 
contested.  Therefore,  an  analysis  of  the 
issues  presented  regarding  these 
remaining  communities  requires  a 
somewhat  more  extensive  treatment. 
We  shall  Hrst  address  the  propriety  of 
making  a  second  channel  assignment  to 
North  Charleston  vis-a-vis  a  Hrst 
assighment  to  either  Eastover  or 
Elloree.*  In  comparing  mutually 
exclusive  assignments,  the  Commission 
generally  Hrst  looks  to  its  estabUshed 
FM  assigrunent  priorities.*  These 
priorities,  as  applicable  to  this 
proceeding  are: 

(a)  Insofar  as  possible,  to  provide 
each  community  with  at  least  one  FM 
broadcast  station,  especially  where  the 
community  has  only  a  daytime-only  or 
local  AM  station,  and  especially  where 
the  commimity  is  outside  of  an 
urbanized  area: 

(b)  Provide  a  choice  of  at  least  two 
FM  services  to  as  much  of  the 
population  of  the  United  States  as 
possible,  especially  where  there  is  no 
primary  AM  service  available;  and, 

(c)  Provide,  in  all  communities  which 
appear  to  be  of  large  enough  size  to 
support  two  local  stations,  two  local  FM 
stations,  especially  where  the 
community  is  outside  of  an  urbanized 
area. 

A  straightforward  application  of  the 
above-listed  priorities  would  result  in 
first  assignments  to  Elloree  and 
Eastover,  which  both  have  populations 
of  less  than  1,000,  while  denying  a 
second  assignment  to  the  larger  and 
more  important  city  of  North  Charleston. 
We  do  not  believe  that  such  a  result  is 
equitable  in  this  paraticular  instance. 
First  of  all,  our  priorities  were  not 
intended  to  be  applied  in  rigid  and 
mechanical  fashion.  "See,  Anamosa. 
Iowa,"  supra  at  525.  Rather,  we  take  into 
account  the  relative  sizes  and  the  need 
for  the  requested  FM  assignment.  Here, 
favoring  a  second  assignment  to  a  large, 
dynamic  community  over  a  first 
assignment  to  a  very  small  community  is 
not  inconsistent  with  the  Commission's 


*  As  Indicated  earlier,  all  three  of  these  cities 
cannot,  at  this  time,  receive  the  requested 
assignment. 

*  The  FM  assignment  priorities  were  originally  set 
out  in  the  Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  14185.  27  FR  7797,  7796  (August  7. 
1902).  and  restated  In  Anamosa  and  Iowa  City, 
Iowa.  46  F.C.C  2d  sao  (1974). 
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mandate  to  assign  frequencies  in  a  fair 
and  efficient  manner. 

20.  The  Commission  has  stated  that 
applying  the  assignment  priorities  in  a 
strict  manner  may  lead  to  anomalous 
results.  For  example,  applying  the 
priorities  literally,  "*  *  *  the  result 
would  be  that  any  community,  even  one 
of  only  100  persons,  seeking  a  first 
channel  would  automaticaUy  succeed  in 
preference  to  a  second  channel  in  a  city 
of  1,000.000  that  would  bring  a  second 
service  to  4.000.000  people.  Needless  to 
say.  we  have  not  followed  such  a  rigid 
pattern  and  have  taken  into  account  the 
size  of  the  respective  communities  and 
their  need  for  an  FM  station." 
"Anamosa  and  Iowa  City,  Iowa,"  supra 
at  525  (1974).  In  this  particular  instance, 
we  Hnd  it  more  equitable  to  assign  a 
second  channel  to  North  Charleston.  We 
base  this  decision  on  its  recent  large 
growth  in  population  and  relative  lack  of 
strictly  local  service.  Having  determined 
that  North  Charleston  deserves  a  second 
FM  channel,  we  may  exclude  Plan  in 
from  further  consideration.  In  excluding 
this  plan,  we  deny  a  second  FM  Channel 
to  Mt.  IMeasant  in  which  no  interest  has 
been  expressed  and  force  a  choice 
between  Elloree  and  Eastover  for  a  first 
FM  channel. 

21.  Plans  I  and  II  are  similar  except 
that  Plan  I  makes  an  assignment  to 
Eastover  while  Plan  II  favors  an 
assignment  to  Elloree.  Thus,  we  must 
now  make  a  decision  concerning  which 
community.  Eastover  or  Elloree,  is  more 
deserving  of  a  first  FM  assignment.  In 
making  such  a  comparison,  we  must 
consider  the  size,  growth,  location, 
ability  to  receive  additional  FM 
services,  and  existing  local  aural  service 
of  both  communities.  According  to  the 
1980  U.S.  Census,  the  towns  of  Eastover 
and  Elloree  are  virtually  the  same  size. 
However,  in  comparing  1980  versus  1970 
populations,  we  find  that  Eastover  has 
made  a  modest  gain  in  population  while 
Elloree  has  shown  a  slight  decline. 
Eastover,  however,  is  part  of  the 
Columbia,  South  Carolina,  SMSA  and 
receives  60  dBu  service  or  better  from 
four  FM  stations.  Elloree  receives  such 
service  from  three  FM  stations.  Neither 
proposed  assignment  would  provide  any 
first  or  second  FM  service  to  unserved 
or  underserved  areas.  With  respect  to 
existing  local  aural  service,  Eastover 
has  none  while  Elloree  is  served  by  a 
daytime-only  AM  station  licensed  to 
Elloree-Santee.  In  our  opinion,  the  fact 
that  Elloree  has  some  local  aural  service 
combined  with  its  declining  population 
persuades  us  that,  of  the  two 
communities,  Eastover  is  more 
deserving  of  a  first  FM  channel.  The 
assignment  of  Channel  2S7A  to  Eastover 


requires  a  3.2-mile  southeast  site 
restriction. 

22.  In  favoring  Eastover  over  Elloree, 
we  feel  compelled  to  answer  several  of 
the  arguments  proffered  by  Santee- 
Cooper,  the  proponent  of  the  Elloree 
assignment  Santee-Cooper  forcefully 
argues  that  its  petition  was  initially 
uncontested  and  mutually  exclusive 
with  no  other  FM  proposal  and  that  it  is 
therefore  unfair  for  the  Commission  staff 
to  include  it  in  this  complex  proceeding. 
According  to  Semtee-Cooper,  sound 
administrative  procedures  are  at  least 
as  important  as  the  Commission's 
mandate  to  make  assignments  in  a  fair 
and  equitable  maimer.  We  disagree.  The 
fact  that  the  Elloree  petition  was 
initially  uncontested  and  could  have 
been  granted  earlier  cannot  be  given 
precedence  over  the  situation  as  it  now 
exists.  We  must  make  our  determination 
based  on  our  perceptions  of  the  pubUc 
interest  at  the  present.  The  Elloree 
petition  was  included  in  this  expanded 
proceeding  for  the  purpose  of 
determining  which  communities  in  South 
Carolina  are  most  deserving  of  the 
limited  chaimels  available.  Having 
determined  that  North  Charleston  and 
Eastover  are  more  deserving  of  FM 
assignments,  we  cannot  agree  that 
sound  administrative  policy  demands 
that  Santee-Cooper's  previously 
uncontested  petition  be  granted.  See, 
"Blytheville.  Arkansas,  et  al."  49  R.R.  2d 
470  (Broadcast  Bureau  1981). 

23.  Santee-Cooper  also  avers  that 
denying  Elloree  an  assignment  at  this 
time  effectively  precludes  the 
community  irora  ever  receiving  any  local 
FM  service.  While  it  is  true  that  our 
actions  prevent  Elloree  from 
immediately  receiving  an  assignment,  it 
is  by  no  means  certain  that  the 
community  is  thus  forever  foreclosed. 
Rearrangements  in  the  Table  of 
Assignments  in  the  future  may  open  up 
other  assignment  possibilities  for 
Elloree.  Also,  if  the  Commission  adopts 
the  proposals  in  BC  Docket  80-90,  •  a 
significant  increase  in  the  availability  of 
FM  frequencies  in  the  South  Carolina 
area  could  occur.''  Thus  our  actions 


*  See  footnote  3. 

'  Although  we  acknowledge  that  our  actions  in 
BC  Docket  80-90  may  open  up  new  assignment 
possibilities  for  Elloree.  our  action  in  this 
proceeding  in  no  way  relies  on  that  possibility.  We 
have  consistently  stated  that  we  will  not  make 
important  assignment  decisions  based  on  the 
potential  outcome  of  BC  Docket  80-90.  Beaumont, 
L.ake  Jackson  and  F>ort  Lavaca.  Texas.  46  FR  02074, 
published  December  22. 1981:  Rhinelander. 
Wisconsin,  et  al.  49  R.R.  2d  1113  (Broadcast  Bureau, 
1981).  Similarly,  we  are  not  inclined  to  grant 
waivers  of  the  existing  regulations  in  order  to  grant 
assignments  which  would  comply  with  the 
proposals  of  Docket  80-90.  Thus,  the  proposal  of 
Santee-Cooper  to  make  a  series  of  assignments 


today  certainly  do  not  foreclose  the 
possibility  >Jiat  Elloree  might  receive  an 
assignment  in  the  future. 

24.  Santee-Cooper's  final  argument 
concerns  the  motivations  of  Dudley  and 
Foley  in  proposing  the  Eastover  and 
Ravenel  assignments.  According  to 
Santee-Cooper.  these  proposals  were 
made  solely  to  defeat  the  North 
Charleston  assignment  and  thereby 
prevent  competition  to  Dudley's  existing 
North  Charleston  stations.  Aside  from 
Santee-Cooper's  allegations,  nothing  in 
the  record  corroborates  these  assertions. 
Dudley  and  Foley  have  submitted 
information  indicating  that  Eastover  and 
Ravenel  are  communities  deserving  of 
FM  assignments.  Further,  they  have 
committed  themselves  to  apply  for 
channels  in  Eastover  and  Ravenel,  if 
assigned.  Thus,  we  beUeve  that  Dudley 
and  Foley  have  met  the  Commission's 
assignment  criteria.  The  fact  that  Dudley 
owns  the  existing  North  Charleston 
stations  is,  for  our  present  purposes, 
irrelevant.  Station  ownership  is  not  a 
consideration  in  FM  assignment  cases 
unless  it  can  be  shown  that  the 
proponent  of  a  new  assignment  would 
not  be  permitted  to  operate  the 
requested  channel  because  of  our 
multiple  ownership  ndes.  "Hunter- 
Granger.  Utah",  40  R.R.  2d  535.  538 
(Broadcast  Bureau,  1977).  No  such 
showing  has  been  made  in  this 
proceeding.  Thus,  the  assertions  of 
Santee-Cooper  regarding  the 
motivations  of  Ehidley  and  Foley  in 
prosecuting  the  Eastover  and  Ravenel 
assignments  have  no  bearing  on  our 
considerations,  and  we  shall  assign 
Class  A  channels  to  both  communities. 

25.  One  final  issue  must  be  addressed. 
Foley  argues  that  he  prefers  the 
assignment  of  Channel  240A  over  269A 
to  Ravenel  because  of  possible  conflicts 
with  Class  D  noncommercial  Station 
WCEW  operating  in  Charleston  on 
Channel  215.  At  present,  the 
Commission  does  not  protect  Class  D 
stations.  Further,  if  Station  WCEW 
wants  to  upgrade  its  facilities  at  some 
time  in  the  future,  the  required 
separation  between  it  and  Channel  269A 
would  be  only  five  miles.  Because 
Station  WCEW  and  the  Ravenel 
reference  point  are  over  10  miles  apart, 
no  problem  is  anticipated.  We  shaU 
therefore  adopt  our  proposal  to  assign 
Channel  269A  to  Ravenel. 

Sets 

26.  The  following  table  lists  the  four 
assignment  plans  proposed  for  the 
communities  in  Set  B: 


based  on  proposed  changes  in  the  assignment 
regulations  will  not  be  adopted. 
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The  first  three  plans  propose  the 
substitution  of  a  Class  C  channel  for  the 
existing  Class  A  channel  at  Manning. 
According  to  the  proponent  of  the 
Manning  substitution,  operations  on  a 
Class  C  channel  would  provide  a  first 
aural  nighttime  service  to  13,485  persons 
and  a  second  FM  service  to  61,820 
persons.  The  differences  in  the  first 
three  plans  center  on  which 
communities,  Johnston,  Winnsboro 
Mills.  Saluda,  and/or  Union,  will  receive 
a  first  FM  assignment.  All  of  these 
proposed  assignments  require  channel 
substitutions  at  Bamberg  and  Batesburg. 
Plan  B-IV  assigns  a  first  FM  channel  to 
Leesville  which  does  not  require  any 
substitutions  at  Bamberg  and  Batesburg. 

27.  Comments  in  response  to  the 
"Further  Notice"  were  submitted  by 
Clarendon  County  Broadcasting 
Corporation  ("CCTC").  the  proponent  of 
the  Manning  channel  substitution; 
Edgefield-Saluda  Radio  Company 
("Edgefield-Saluda"),  the  petitioner  for 
the  Johnston  assignment;  Fairfield 
Broadcasting,  Incorporated  ("Fairfield"): 
Ridge  Broadcasting  Company  ("Ridge"), 
the  petitioner  for  the  Winsboro  Mills 
assignment  and  licensee  of  Station 
WKWQ-FM,  Batesburg:  William  K. 
Durst  ("Durst"),  proponent  of  the  Saluda 
assignment;  and  the  Broadcasting 
Company  of  Union  ("BCU").  the 
proponent  of  the  Union  assignment. 
Reply  comments  were  submitted  by 
CCBC,  Edgefield-Saluda,  and  Durst. 

28.  Manning,  located  approximately 
112  kilometivs  (70  miles)  northwest  of 
Charleston,  has  grown  fh>m  a  1970 
population  of  4,025  to  a  1980  population 
of  4,746.  Manning  is  presently  served 
locally  by  FM  Station  WTWE  (Channel 
221A).  Manning's  economy  is  supported 
by  tourism,  agriculture  and 
agriculturally  oriented  businesses. 

29.  Johnston,  whose  population  has 
grown  from  2.552  in  1970  to  2,624  in  1980. 
is  located  approximately  72  kilometers 
(45  miles)  west-southwest  of  Columbia. 
Johnston  is  currently  served  locally  by 
daytime-only  AM  Station  WJES. 
According  to  the  proponent  of  the 
Johnston  assignment,  peach  growing  is 
the  community's  major  industry,  though 
manufacturing  is  increasing  in 
importance  in  the  local  economy. 


30.  Leesville  is  located  approximately 
43  kilometers  (27  miles)  north  of 
Columbia.  The  city  grew  in  population 
from  1,907  in  1970  to  2.296  in  1980. 
Leesville  has  no  local  service  at  present. 

31.  Saluda,  with  a  1980  population  of 
2,752.  has  grown  from  a  population  of 

.2,442  in  1970.  Saluda  is  located 
approximately  66  kilometers  (41  miles) 
west  of  Columbia  and  has  no  local  aural 
service.  The  proponent  of  the  Saluda 
assignment  states  that  it  is  the 
commercial  center  for  Saluda  County 
agricultural  and  manufacturing 
industries,  and  that  there  are  about  100 
business  establishments  in  the 
community. 

32.  Union,  located  approximately  95 
kilometers  (60  miles)  northwest  of 
Columbia,  has  declined  slightly  in 
population  from  10,775  in  1970  to  10.523 
in  1980.  Union  is  currently  served  by 
full-time  AM  StaUon  WBCU  (1460  kHz). 

33.  Winnsboro  Mills,  an 
unincorporated  community  located 
approximately  42  kilometers  (26  miles) 
north  of  Columbia,  bad  a  1970 
population  of  2,312.  No  1980  population 
data  is  available  for  Winnsboro  Mills. 
The  community  presently  has  no  local 
aural  service.  According  to  the 
proponent  of  the  assignment,  Winnsboro 
Mills  is  a  separate  community  horn 
nearby  Winnsboro,  and  it  supports  its 
own  stores  and  business  establishments. 

34.  As  stated  in  paragraph  25,  above, 
the  first  three  assignment  plans  for  Set  B 
require  channel  substitutions  at 
Bamberg  and  Batesburg.  Also,  as 
explained  in  the  "Further  Notice,"  the 
channel  substitution  at  Batesburg 
would,  because  of  minimum  distance 
spacing  requirements,  require  the 
existing  station  in  Batesburg,  Station 
WKWQ-FM.  to  relocate  iU  transmitter 
to  a  location  approximately  5.5 
kilometers  (3.5  miles)  south  of  its 
present  site.  We  stated  that  we  will  riot 
normally  require  a  station  to  change 
transmitter  sites  in  order  to 
accommodate  additional  assignments. 
In  this  case,  however,  because  the 
licensee  of  Station  WKWQ-FM.  Ridge, 
was  also  a  petitioner  in  the  proceeding, 
and  had  offered  a  proposal  which 
involved  a  change  in  its  transmitter  site, 
we  felt  there  might  be  no  obstacle  to  our 
proposals  requiring  Ridge  to  change 


sites.  We  specifically  asked  Ridge  to 
state  any  reasons  why  it  might  not  be 
willing  to  make  the  necessary  relocation 
in  the  event  that  the  assignment  it 
sought.at  Winnsboro  Mills  was  not 
approved. 

35.  Because  of  our  resolution  of  the 
Set  B  assignments,  a  detailed  summary 
of  the  comments  received  is 
uimecessary.  Briefly,  except  for  the 
Leesville  channel,  continuing  interests 
for  all  the  proposed  assignments  were 
stated  by  at  least  one  party  to  the 
proceeding.  Ridge,  however,  asks  that 
its  petition  seeking  an  assignment  to 
Winnsboro  Mills  be  dismissed  and 
states  that  it  no  longer  consents  to  the 
modification  of  StaUon  WKWO-PM"* 
license  and  transmitter  relocation. 
Several  commenters  argue  that  Ridge's 
refusal  to  cooperate  should  not  defeat 
the  prospect  of  two  new  FM 
assignments  plus  the  initiation  of  new 
service  to  previously  unserved  and 
underserved  populations.  These  parties 
aver  that  the  Commission  should 
nonetheless  modify  Ridge's  license  for 
Station  WKWQ-FM  and  adopt  one  of 
the  flrst  three  assignment  plans.  Several 
commenters  also  aver  that,  because 
Ridge  initially  supported  a  plan  which 
would  have  required  the  channel 
substitution  and  transmitter  relocation. 
Ridge  should  not  be  reimbursed  for  any 
expenses  incurred.  These  parties  imply 
that  Ridge's  prior  support  for  the 
proposals  indicates  that  Ridge  was 
willing  and  able  to  absorb  these  costs 
without  reimbursement.  Having  agreed 
to  this  earlier,  the  conmienters  suggest 
that  Ridge  should  not  now  be  entitled  to 
reimbursement. 

36.  It  is  the  Commission's  established 
policy  to  substitute  FM  channels,  even 
when  the  channel  is  occupied  and  in 
use,  where  such  substitution  will  permit 
a  more  efficient  and  fair  allocation  of 
broadcast  frequencies.  "See,  e.g., 
Baxley.  Georgia,  et  al., "  42  R.R.  2d  ^9 
(1976);  "Blytheville.  Arkansas,  et  al."  46 
R.R.  2d  1267  (1980).  However,  as  a 
general  matter,  we  will  not  require 
relocating  a  station's  transmitter  site 
without  the  licensee's  consent.  'Smiths 
Grove.  Kentucky. "  48  R.R.  2d  1195, 
reconsid.  denied,  50  R.R.  2d  236 
(Broadcast  Bureau,  1981);  "Woodward 
and  Alva.  Oklahoma."  48  R.R.  2d  1537 
reconsid.  granted  in  part,  50  R.R.  2d  771 
(Broadcast  Bureau.  1981).  In  this 
proceeding.  Ridge,  although  initially 
suggesting  that  it  would  modify  its 
license  and  relocate  its  transmitter,  now 
indicates  that  it  is  not  willing  to 
undertake  the  necessary  relocation. 
Without  Ridge's  express  consent,  we  do 
not  believe  that  we  should  further 
pursue  any  proposal  which  includes  the 
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relocation  of  Station  WKWQ-FM's 
transmitter. 

37.  We  have  stated  in  the  past  that  a 
balancing  of  interests  must  be  made 
when  a  forced  transmitter  relocation  is 
being  considered.  In  "Asheville,  North 
Carolina,"  36  R.R.  2d  810  (1976),  supra  at 
815.  we  stated  that  a  relocation  would 
not  be  required  "*  *  *  absent  an 
unusually  strong  and  compelling 
showing  that  the  public  gains  achievable 
are  sufficient  to  overcome  concern  with 
the  ensuing  impact  upon  the  affected 
station  and  the  public."  It  is.  therefore, 
conceivable  that  given  the  proper 
circumstances,  we  would  proceed  with 
an  assignment  proposal  which  required 
a  nonconsenting  licensee  to  change 
operating  frequencies  and  relocate  its 
transmitter.  While  the  potential  public 
interest  benefits  of  any  of  the  first  three 
plans  are  sizable,  we  do  not  feel  that 
they  are  of  such  significance  that  they 
override  our  general  policy  of  not 
requiring  relocation.  In  any  event  if  we 
were  to  modify  Station  WKWQ-FM's 
license  and  force  it  to  relocate  its 
transmitter,  we  would  expect  any 
ultimate  licensee  benefitting  from  such 
modification  to  share  in  the 
reimbursement  of  Ridge  for  its 
modification  and  relocation  expenses. 
As  noted  earlier,  several  potential 


beneBciaries  of  a  license  modification  in 
Batesburg  argued  strenuously  against 
reimbursement.  Thus,  we  shall  not  order 
Ridge  to  modify  its  license.^  This  action 
effectively  eliminates  Plans  1, 11.  and  III 
firom  further  consideration.' 

38.  The  sole  remaining  assignment 
plan  is  Plan  IV  which  proposes  a  first 
FM  assignment  to  Leesville,  South 
Carolina.  None  of  the  parties 
commenting  in  this  proceeding  have 
expressed  any  continuing  interest  in  the 
Leesville  assignment.  Absent  a 
commitment  to  apply  for  the  channel, 
we  will  not  make  the  assignment. 
Therefore,  none  of  the  plans  proposed 
for  the  conununities.  included  in  Set  B. 
will  be  adopted. 

39.  Accordingly,  it  is  ordered.  That 
effective  May  7, 1982,  the  FM  Table  of 


■  Ridge's  license  for  Station  WKWQ-FM  was 
recently  renewed  (December  1, 1981),  conditioned 
on  the  outcome  of  this  proceeding.  Generally  our 
policy,  pursuant  to  the  decision  in  "Transcontinent 
Television  Corp.  v.  F.C.C",  306  F.  2d  339  (D.C.  Cir. 
1962)  is  to  delay  modifying  the  license  (without  a 
hearing)  until  the  expiration  of  the  license  term. 

*  Several  parties  suggest  that  because  Ridge 
originally  consented  to  the  modification  and 
resulting  site  change,  we  should  overlook  Ridge's 
subsequent  refusal.  We  disagree.  The  fact  that 
Ridge  originally  agreed  to  the  relocation  cannot 
affect  our  deoision;  we  must  act  on  the  basis  of  the 
facts  as  they  presently  exist.  Cf.  "Smiths  Grove. 
Kentucky",  supm. 


Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  following  communities: 


ot, 


Easiower.  SC 

Mount  Pleasant.  S.C 

l4or»  Ctiarteston,  S.C  - 

Parris  Island.  S.C 

Ravenel,  S.C 


Chafwwl 
Kio. 


257A 


241.273 
221A 
28aA 


40.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i). 
5(d)(1),  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  rules. 

41.  For  further  information  concerning 
this.proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau,  (202)  632- 
7792. 

42.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082: 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Roderick  K.  Potter, 

Chief,  Policy  and  Ruks  Division,  Broadcast 

Bureau. 

|FR  Doc.  82-6687  Filed  3-10-82;  8:45  ain| 
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This  wctlon  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tf>e  rule 
making  prior  to  the  adoption  of  tfte  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Horn*  Administration 

7  CFR  Part  1944 

Revision  of  Soction  502  Rural  Housing 
Loan  Poilciss,  Procsdurss  and 
Auttiorlzations 

aoency:  Fanners  Home  Administration. 
USDA. 


actiom:  Proposed  rule. 


summary:  The  Farmers  Home 
Administration  proposes  to  amend  its 
regulations  regarding  section  502  Rural 
Housing  Loan  Policies,  Procedures  and 
Authorizations.  The  proposed  action 
implements  a  1-year  Interest  Credit 
Agreement.  The  circumstances  requiring 
this  action  is  an  Office  of  Audit  report 
which  indicates  an  excessive  amount  of 
improper  interest  credit  is  being  granted. 
The  intended  effect  is  more  accurated 
granting  of  interest  credit  based  on 
current  income.  Also  proposed  is  a  loan 
restriction  on  appUcants  who  previously 
had  a  Farmers  Home  Administration 
loan  on  an  adequate  dwelling  but 
disposed  of  the  property  through  sale  or 
transfer  unless  2  years  have  elapsed  or 
there  were  mitigating  circumstances. 
This  action  is  required  for  better 
administrative  control  of  the  program. 
The  intended  effect  is  to  stop  the 
program  from  being  used  for  personal 
gain  beyond  adequate  shelter. 

A  proposal  is  being  made  to  change 
the  maximum  moderate-income  limit  for 
eligibility  to  $3,000  over  the  maximum 
low-income  limit  with  no  area  moderate- 
income  limit  to  be  less  than  $15,600,  or 
greater  than  $23,000  with  the  exception 
of  Alaska.  The  circumstances  requiring 
this  action  is  a  lack  of  resources  to  meet 
the  needs  of  the  population  within  the 
present  income  limits.  The  intended 
effect  is  to  allocate  limited  resources  to 
applicants  least  likely  to  obtain  housing 
from  other  sources. 

DATC  Comments  must  be  received  on  or 
before  May  10, 18B2. 


ADORCSSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  address. 

POR  FURTHER  MiroRMATION  CONTACT: 

Daryl  L  Grove,  Director,  Single  Family 
Housing  Processing  Division.  Fanners 
Home  Administration,  USDA,  Room 
5345,  South  Agriculture  Building, 
Washington.  DC  20250,  telephone:  202- 
382-1474:  or  Ruth  Smith,  Loan  Specialist. 
Single  Family  Housing  Processing 
Division,  Farmers  Home  Administration. 
USDA,  Room  5340,  South  Agriculture 
Building,  Washington,  DC  20250, 
telephone:  202-382-1488. 

SUPPLEMENTARY  INPORMATIOW  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  classified  as 
"nonmajor." 

This  action  requires  no  increase  in 
costs  to  the  Government.  There  is  no 
impact  on  proposed  budget  levels,  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  There  will  be  a 
modest  increase  Inithe  reporting 
requirements  required  of  the  public  in 
order  to  determine  eligibility  of  those 
receiving  the  beneflts.  We  have 
determined  that  the  increase  in  reporting 
requirements  is  not  a  signiRcant  impact 
and  that  this  regulation  maximizes  net 
benefit  to  society  at  the  lowest  net  cost 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1001, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  it  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1980,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-OS  clearinghouse 
review. 

CFDA  No.  10.410— Low  to  Moderate 
Income  Housing  Loans  (Rural  Housing 
Loans — Section  502-Insured). 


1.  Interest  Credit  Agreement 

The  Agency  proposes  to  implement  a 
1-year  interest  credit  contract  based  on 
the  borrower's  current  circumstances. 
Changes  will  be  made  only  in  case  of 
error  in  borrower  information, 
cancellation  if  the  borrower's  adjusted 
income  exceeds  the  moderate-income 
limit,  and  granting  of  moratorium  if 
decrease  in  income  justifies  and 
borrower  qualifies. 

The  Agency  studied  two  alternatives 
regarding  the  term  of  the  Interest  Credit 
Agreement. 

Alternative  1  (current  method).  A  2- 
year  Interest  Credit  Agreement  based  on 
the  current  household  situation  and 
income  projected  for  the  next  12  months. 

Effects:  This  alternative  has  the  least 
public  and  administration  burden.  It  is 
estimated  that  it  cost  the  public  $345,000 
to  comply.  It  requires  completion  of 
approximately  200,000  agreements  by 
FmHA  each  year.  Audit  findings 
estimate  that  190.7  million  dollars  of 
excessive  interest  credit  are  granted 
because  of  initial  errors  and  borrower 
circumstances  changing  over  the  life  of 
the  agreement.  Changes  in  the  family 
income  during  the  2-year  period  result  in 
19  percent  of  the  borrowers 
subsequently  becoming  ineligible  and  an 
additional  48  percent  receiving 
excessive  benefits.  It  also  results  in 
borrowers  adjusting  to  a  living  standard 
above  their  means  causing  financial 
problems  at  time  of  renewal  if  benefits 
are  lowered. 

Alternative  2  (chosen  method).  A 1- 
year  interest  credit  contract  based  on 
the  borrower's  current  circimistances 
and  income. 

Effects:  This  alternative  increases  the 
public  and  administrative  burden  over 
alternative  1.  It  is  estimated  that  the 
public  burden  will  be  $550,000  or 
$205,000  over  alternative  1.  It  doubles 
the  administrative  burden  of  the  interest 
credit  program.  However,  it  is  estimated 
that  it  will  reduce  the  cost  of  the  interest 
credit  program  by  about  $128  million 
dollars.  It  benefits  the  borrower  by 
frequent  revision  of  housing  cost  in  ratio 
to  household  income.  Computing  current 
income  is  also  a  more  accurate  method 
of  determining  annual  income  than 
projecting  income  for  the  next  12  months 
as  is  presently  required 
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2.  Loan  Restriction 

The  Agency  proposes  a  loan 
restriction  on  an  applicant  who 
previously  had  a  section  502  rural 
housing  loan  but  disposed  of  the 
property  through  sale  or  transfer  unless 
2  years  have  elapsed  or  there  were 
mitigating  circumstances. 

Alternative  1.  Provide  for  no  eligibility 
restriction  in  regards  to  applicants  who 
previously  had  been  section  502  nual 
housing  borrowers. 

Effect  This  alternative  permits 
borrowers  the  option  to  sell  their 
property  for  a  profit  and  then  reapply  for 
a  new  loan.  These  previous  borrowers 
apply  for  the  limited  available  resources 
causing  delay  in  service  to  otlier 
applicants  without  adequate  housing.  It 
is  estimated  that  in  some  areas  over  10 
percent  of  FmHA  loan  funds  are  being 
used  to  serve  this  group.  Because 
housing  costs  have  constantly  increased, 
the  cost  to  the  Government  in  providing 
subsidy  to  this  group  is  also  higher. 

Alternative  2.  Restrict  applicants  who 
previously  had  a  section  502  rural 
housing  loan  to  a  2-year  waiting  period. 

Effect:  This  option  should  ciu'b  the 
incentive  to  sell  for  profit  and  thus 
reduce  Government  cost.  It  diminishes 
the  tendency  of  third  party  groups  to 
profit  at  the  expense  of  the  borrower.  It 
still  permits  eligibility  for  those 
borrowers  who  must  sell  because  of  job 
transfer  or  other  extenuating 
circumstances. 

3.  Moderate  Income  Limit 

FmHA  proposes  to  lower  the 
maximum  moderate-income  limits  to 
SS.OOO  more  than  the  applicable 
maximum  low-income  limit  for  the  area 
except  thai  no  maximum  moderate- 
income  limit  would  be  less  than  $15,600. 
or  greater  than  $23,000  with  the 
exception  of  Alaska. 

Alternative  1.  Establish  the  moderate- 
income  limit  at  a  constant  S5.500  above 
the  low-income  limit  (current  method). 

Effect:  It  is  estimated  that  about  3 
million  households  have  a  moderate 
income  based  on  this  definition.  About 
197.800  of  these  households  occupy 
substandard  houses  and  most  of  these 
could  qualify  for  a  Section  502  rural 
housing  loan.  Based  on  current  budget 
levels,  less  than  10  percent  of  eligible 
households  could  be  provided  with  a 
Section  502  loan  in  any  year.  Most 
programs  with  eligibility  income  limits 
gerve  those  at  the  top  first  and  those 
with  lower  income  later.  Therefore,  it  is 
concluded  that  this  option  would  help 
an  income  group  that  may  have  other 
alternatives  for  housing. 

Alternative  2.  Establish  the  moderate- 
income  limit  at  a  constant  $3,000  above 


the  low-income  limit  with  no  limit  less 
than  $15,600  or  over  $23,000  with  the 
exception  of  Alaska. 

Effect:  It  is  estimated  that  about  2 
million  households  have  a  moderate 
income  based  on  this  definition.  About 
100,000  of  these  households  occupy 
substandard  houses.  This  alternative 
increases  the  opportunity  of  these 
households  to  receive  a  section  502  loan 
by  more  than  30  percent  over  alternative 
1.  This  alternative,  therefore,  better 
allocates  limited  resources  to  those  of 
lower  income. 

The  reporting  and  recordkeeping 
requirements  included  in  this  proposed 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget. 

PART  1944— HOUSING 

For  the  reasons  set  out  in  the 
preamble.  Part  1944,  Subpart  A.  Chapter 
XVIII,  of  Title  7  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  revising  §§  1944.1  through  1944.50 
and  Exhibit  C  and  D  to  read  as  follows: 

1.  As  proposed,  §  §  1944.1  through 
1944.50  are  revised  as  follows: 

Sutipart  A— Section  502  Rural  Housing 
Loan  PoHcies,  Procedures,  Authorizations 

1944.1  General. 

1944.2  Definitions. 

1944.3  Loan  purposes. 

1944.4  Loan  restrictions. 
1944.5-1944.7    (Reserved] 

1944.8  Income  eligibility  requirements. 

1944.9  Other  eligibility  requirements. 

1944.10  Rural  area  designation. 

1944.11  Property  requirements. 
1944.12-1944.14    (Reserved] 

1944.15  Ownership  requirements. 

1944.16  Building  requirements. 

1944.17  Maximum  loan  amounts. 

1944.18  Security  requirements. 
1944.19-1944^     (Rwerved] 

1944.22  Refinancing  debts. 

1944.23  Loans  to  Farm  Ownership  (FO). 
Individual  Soil  and  Water  [S\N).  and 
Recreation  (RL)  borrowers. 

1944.24  Technical  services. 

1944.25  Rates,  terms,  and  source  of  funds. 
1944.28    Application  processing. 
1944.27-1944.29    (Reserved] 

1944.30  Preparation  of  loan  docitet. 

1944.31  Loan  approval. 

1944.32  Actions  subsequent  to  loan 
approval 

1944.33  Loan  closing. 

1944.34  Interest  credit. 
1944.35-1944.36    (Reserved) 

1944.37    Subsequent  Section  502  loans. 
1944.36    Mutual  self-help  housing  loans. 

1944.39  RH  loans  to  FmHA  employees  and 
loan  closing  officials 

1944.40  Rural  Housing  Disaster  (Ri  ID) 
loans. 

1944.41—1944.43     (Reserved] 

1944.44  Borrower  graduation. 

1944.45  Conditional  commitments. 

1944.46  Construction  financing  for  builders 
by  private  credit  sources. 

1944.47-1944.50    (Reserved] 


Subpart  A— Section  502  Rural  Housing 
Loan  POHCies,  iTDceauveSi  ana 
AutlKKfzatlons 


§  1944.1    GcneraL 

This  subpart  sets  forth  the  policies   ^ 
and  procedures  and  delegates  authority 
for  making  section  502  Rural  Housing 
(RH)  loans  to  individuals  under  Title  V 
of  the  Housing  Act  of  1949,  as  amended. 
The  objective  of  section  502  loans  is  to 
provide  eligible  persons  who  will  live  in 
rural  areas  an  opportunity  to  obtain 
adequate  but  modest  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 
The  requirements  of  Farmers  Home 
Administration  (FmHA)  Instruction 
1901-E  will  be  applied  as  appropriate. 
Loans  and  services  provided  under  this 
Subpart  shall  not  be  denied  to  any 
person  or  applicant  based  on  race,  sex, 
national  origin,  color,  religion,  marital 
status,  age,  physical  or  mental  handicap 
(applicant  must  possess  the  capacity  to 
enter  into  a  legal  contract  for  services), 
receipt  of  income  from  public 
assistance,  or  because  die  applicant  has, 
in  good  faith,  exercised  any  right  under 
the  Consinner  Protection  Act. 


§1944,2 


The  following  definiticHis  apply  to  this 
subpart: 

(a)  Above-moderate  income.  An 
adjusted  annual  income  that  exceeds 
the  maximum  Hmit  for  moderate-income 
households  as  provided  in  Exhibit  C  of 
this  Subpart. 

(b)  Adjusted  annual  income.  Annual 
income  as  defined  in  paragraph  (c)  of 
this  section  less  5  percent  thereof  and 
less  an  additional  $300  for  each 
dependent  minor  person  (excluding  the 
applicant  and  foster  children)  who  is  a 
member  of  the  household. 

(c)  Aunual  income.  Current  monthly 
income  received  by  the  applicant  and  all 
adult  members  of  the  household  times 
twelve.  See  §  1944.8(c)  for  supplemental 
rules  on  determining  annual  income. 

(d)  Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
guarantee  its  repayment  by  the 
borrower.  The  cosigner  becomes  jointly 
and  severally  liable  to  comply  with  the 
terms  of  the  note  in  the  event  of  the 
borrower's  default. 

(e)  County  Supervisor  Includes 
Assistant  County  Supervisor  for  all 
duties  and  responsibilities  which  are 
included  in  the  employee's  job 
description  and  for  authorizations  which 
have  been  delegated  in  writing  in 
accordance  with  FmHA  Instruction 
2006-F  (available  in  any  FmHA  office). 
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For  the  areai  of  Alaska  and  the  Western 
Pacific  Territories  it  also  includes  the 
Area  Supervisor. 

(f)  Existing  dwelling.  One  which  is  (1) 
more  than  1  year  old,  or  (2}  previously 
occupied  as  a  residence. 

(g)  Extended  family.  A  family  unit 
consisting  of  parents,  children  and  other 
relatives  who  will  live  together  on  a 
permanent  basis  as  a  part  of  a 
household. 

(h)  Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which  (1)  is 
owned  by  the  applicant,  (2)  is  operated 
as  a  single  unit  (3)  is  in  agricultural 
production,  and  (4)  annually  will 
produce  agricultural  commodities  for 
sale  and  home  use  with  a  gross  value  of 
at  least  $400  based  on  1944  prices.  To 
aid  in  estimating  the  gross  annual  value 
of  agricultural  commodities  produced  on 
a  particular  farm,  a  State  Supplement 
will  be  issued  listing  the  1944  prices  for 
the  principal  farm  commodities  in  the 
State. 

(i)  Houaehold.  The  applicant  and  all 
other  persons  who  will  make  the 
applicant's  dwelling  their  primary 
residence  for  all  or  part  of  the  next  12 
months. 

(j)  Low  income.  Eighty  percent  of  the 
area  median  income  rounded  up  to  the 
next  $500  but  not  less  than  60  percent 
nor  greater  than  80  percent  of  the  non- 
metro  census  regional  income. 
Maximum  low-income  limits  are  set 
forth  in  Exhibit  C  of  this  Subpart. 

(k)  Moderate  income.  Three  thousand 
dollars  more  than  low  income  with  no 
moderate-income  limit  less  than  $15,600, 
or  greater  than  $23,000  with  the 
exception  of  Alaska.  Maximum 
moderate-income  limits  are  set  forth  in 
Exhibit  C  of  this  Subpart. 

(1)  Nonfarm  tract.  A  parcel  of  land 
that  is  not  a  farm  and  is  located  in  a 
rural  area,  or  a  building  site  that  is  part 
of  a  farm,  and  which  secures  an  RH  loan 
in  accordance  with  {  1944.18(b](10]. 

(m)  Place.  An  area  containing  a 
concentration  of  inhabitants  within  a 
determinable  unincorporated  area. 

(n)  Rehabilitation.  Majpr  repairs  and 
improvements  to  existing  dwellings  such 
as  the  installation  or  completion  of 
bathroom  facilities,  installation  of  major 
items  of  equipment  additions,  or 
structural  changes. 

(o)  Senior  citizen.  A  "senior  citizen"  is 
a  person  who  is  62  years  of  age  or  older. 

(p)  Town.  A  "town"  means  a 
municipality  similar  to  a  city  but  not  a 
New  England-type  town  which 
resembles  a  township  or  county  in  most 
States. 

(q)  Urban  area.  Either  a  town,  village, 
city,  place  or  any  associated 
combination  thereof,  which  with  the 
immediately  adjacent  densely  settled 


areas  has  a  population  in  excess  of  the 
limits  prescribed  in  {  1044.10  (a)  (2)  (i) 
and  (ii). 

(r)  Very  low  income.  Fifty  percent  of 
area  median  income.  Maximum  limits 
for  very  low  income  are  set  forth  in 
Exhibit  C  of  this  Subpart. 

S  1944.3    Loan  purpoeee. 

(a)  A  loan  may  be  made  to  an  eligible 
applicant  for  the  following  purposes: 

(1)  To  buy,  build,  rehabilitate,  improve 
or  relocate  a  dwelling  and  provide 
related  facilities  for  use  by  the  applicant 
as  a  permanent  residence. 

(2)  To  buy.  build,  rehabilitate,  improve 
or  relocate  a  dwelling,  and  provide 
related  facilities  for  a  farm  owner  to 
provide  housing  to  be  occupied  by  the 
farm  manager,  tenants,  sharecroppers  or 
farm  laborers. 

(3)  To  refinance  secured  debts  or 
unsecured  debts  as  provided  in 

i  1944.22. 

(b)  A  loan  made  under  i  1944.3  (a)  (1) 
or  (2)  may  be  used  to: 

(1)  Purchase,  in  fee  title,  a  minimum 
adequate  site,  as  outlined  in  §  1944.11 
(c)  on  which  the  improvements  are  or 
will  be  located,  if  the  applicant  does  not 
own  an  adequate  site. 

(2)  Pay  reasonable  acquisition  cost  for 
a  leasehold  interest  in  a  minimum 
adequate  site  at  the  time  of  making  the 
initial  RH  loan. 

(3)  Provide  an  adequate  and  safe 
water  supply  and/or  an  adequate 
sewage  disposal  facility. 

(4)  Provide  site  preparation,  including 
grading,  foundation  planting,  seeding  or 
sodding  of  lawns,  trees,  walks,  yard 
fences  and  driveways  to  building  sites. 

(5)  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
items  such  as  a  range,  refrigerator, 
clothes  washer  or  clothes  dryer,  if  these 
items  are  normally  sold  with  dwellings 
in  the  area  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan. 

(6]  Provide  special  design  features  or 
equipment  when  necessary  because  of 
physical  handicap  or  disability  of  the 
applicant  or  a  member  of  the  household. 

(7)  Purchase  and  install  approved 
energy  saving  measures  and  approved 
furnaces  and  space  heaters  which  use  a 
type  of  fuel  that  is  commonly  used,  and 
is  economical  and  dependably 
available. 

(8)  Provide  storm  cellars,  and  similar 
protective  structures. 

(9)  Pay  incidental  expenses  such  as 
fees  for  credit  reports,  tax  monitoring 
service,  legal,  tide  clearance,  loan 
closing,  architectural,  surveying  and 
other  technical  services. 

(10]  Pay  reasonable  connection  fees 
for  utilities  such  as  water,  sewer. 


electricity  or  gas,  which  are  required  to 
be  paid  by  the  borrower  and  which 
cannot  be  paid  from  other  funds. 

(11)  Pay  the  borrower's  share  of  Social 
Security  taxes  for  labor  hired  by  the 
borrower  in  connection  with  making  the 
planned  improvements. 

(12)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and/or 
site  at  the  time  of  closing  on  an  initial 
loan,  if  this  amount  is  not  a  substantial 
pari  of  the  loan. 

(13)  Establish  escrow  accounts  for  the 
payment  of  real  estate  taxes  or  property 
insurance  premiums  in  those  states 
where  the  use  of  escrow  accounts  is 
authorized  by  the  National  Office. 

(14)  Provide  living  area  for  all 
members  of  the  applicant's  household, 
including  "extended  family,"  as 
provided  in  §  1944.16(a)(7). 

(15)  Pay  part  of  the  cost  of 
constructing,  remodeling,  repairing  or 
buying  a  domestic  water  system  or 
waste  disposal  system  provided  prior 
authorization  is  obtained  from  the 
National  Office  and  the  following 
conditions  are  met: 

(i)  The  facility  must  be  jointly  owned 
and  used  by  not  more  than  10 
participants. 

(ii)  The  domestic  water  or  waste 
disposal  system  cannot  be  provided 
widi  a  Community  Facilities  loan. 

(iii)  The  group  must  act  as  individuals 
and  not  as  a  legal  entity  such  as  a 
partnership,  corporation  or  association. 

(iv)  The  facility  wHl  be  located  in  a 
rural  area  and  will  be  used  only  for 
normal  home  use. 

(v)  The  applicant  will  give  FmHA  a 
mortgage  as  required  in  9  1944.18(a), 
including  the  applicant's  interest  in  the 
system  if  it  is  practical  to  mortgage  the 
system.  The  interest  of  any  co-owners  of 
the  jointly  owned  facility  who  are  not 
applicants  may  be  excluded  fi-om  the 
mortgage  on  prior  approval  by  the  State 
Director,  as  provided  in  {  1944.18(b)(8). 

(vi)  The  owners  have  written 
agreements  as  to  the  construction,  use, 
maintenance  and  repair  of  the  facility 
and  obtain  necessary  jointly  owned 
easements. 

(vii)  The  facility  will  cost  not  more 
than  $50,000  or  have  a  depreciated 
replacement  value  that  does  not  exceed 
$50,000  if  such  facility  is  being 
purchased,  enlarged,  or  improved. 

(viii)  All  funds  to  be  used  to  finance 
construction  or  installation  of  the  joint 
facility  will  be  deposited  in  a  supervised 
bank  account. 

§1944.4    Lean  restrictions. 

(a)  A  loan  will  not  be  made  to  an 
applicant  who,  within  the  previous  2 
years,  had  a  section  502  RH  loan  but 


Federal  Register  /  Vol.  47,  No.  48  /  Thursday,  March  11.  1982  /  Proposed  Rules 10589 


disposed  of  the  property  through  sale  or 
transfer  imless: 

(1)  The  dwelling  sold  or  transferred 
was  inadequate  to  meet  the  applicant's 
housing  needs;  or 

(2)  llie  applicant  was  compelled  to 
relocate  due  to  change  of  employment  or 
health  reasons  and  the  property  the 
applicant  proposes  to  buy  is  in  a 
different  trade/market/employment 
area;  or 

(3)  The  housing  need  is  due  to  a  legal 
separation  or  divorce. 

(b)  Loan  funds  may  not  be  used  to: 

(1)  Buy  or  improve  income-producing 
land,  or  buildings  to  be  used  for  income- 
producing  purposes  or  buildings  not 
essential  for  RH  purposes. 

(2)  Pay  fees,  charges  or  commissions 
such  as  finders'  fees,  for  packaging  the 
application  or  placement  fees  for  the 
referral  of  prospective  applicants  to 
FmHA. 

(c)  A  loan  will  not  be  made  to  an 
applicant  whose  previous  FmHA  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  chapter  (FmHA  Instruction  456.1) 
or  by  release  from  personal  liabiUty 
under  Subpart  A  of  Part  1955  of  this 
chapter  as  reflected  by  the  County 
Office  records,  or  where  settlement 
under  such  regulation  is  contemplated, 
unless  failure  to  pay  the  indebtedness 
was  the  result  of  circumstances  beyond 
the  applicant's  control,  or  the  conditions 
which  necessitated  the  debt  settlement 
or  release,  other  than  weather  hazards, 
disasters,  or  price  fluctuations,  have 
been  removed  or  will  be  removed  by 
making  the  loan.  Before  approving  the 
property  or  causing  such  an  applicant  to 
incur  any  expense  in  connection  with 
the  loan  the  County  Supervisor  will 
complete  Form  FmHA  431-2.  "Farm  and 
Home  Plan."  or  Form  FmHA  431-3. 
"Household  Financial  Statement  and 
Budget"  and  send  it  with  the 
application,  any  available  case  folders, 
and  recommendations  to  the  State 
Office  for  a  determination  as  to  whether 
to  proceed  with  the  development  of  the 
loan  docket. 

(d)  Loans  will  not  be  made  to  a 
homestead  entryman  or  desert  entryman 
to  improve  the  entry  prior  to  receipt  of 
patent 

§$1944.5-1944.7    (ReMTved] 

§1944.8    Income  •llgtt>Hlty  rtqulrements. 

(a)  An  applicant  is  eligible  for  a 
Section  502  loan  only  if  the  following 
requirements  are  met: 

(1)  The  adjusted  annual  income  of  the 
applicant's  household  as  defined  in 
§  1944.2(b)  does  not  exceed  the 
applicable  income  limit  in  Exhibit  C. 
Exceptions  to  this  requirement  may  be 
authorized  by  the  State  Director  in 


accordance  with  §  1944.33  (a)  or  (b).  or 
by  the  National  t)fiice. 

(2)  Repayment  ability  as  provided  in 
S  1944.26(e),  is  demonstrated  in  the 
following  manner: 

(i)  The  applicant  has  adequate  and 
dependably  available  income.  The 
determination  of  income  dependability 
will  include  consideration  of  the 
applicant's  past  history  of  annual 
income  and/or  the  history  of  the  typical 
annual  income  of  others  in  the  area  with 
similar  types  of  employment.  Such 
income  should  be  sufficient  to  meet 
living  expenses,  pay  taxes,  insurance 
and  maintenance  costs,  and  to  make 
required  payments  on  all  obligations 
including  the  section  502  loan;  or 

(ii)  The  applicant  obtains  a  cosigner 
with  dependably  available  income 
which  will  be  sufficient  to  repay  the 
loan.  The  cosigner  must  be  an  individual 
but  may  not  be  a  member  of  the 
applicant's  household. 

(b)  All  adult  members  of  the 
household  whose  income  must  be 
included  to  meet  the  repayment 
requirements  in  paragraph  (a)  (2)  (i)  of 
this  section  will  be  considered 
applicants. 

(c)  Anneal  income  as  defined  in 
S  1944.2  (c)  will  be  determined  as 
follows: 

(1)  The  current  monthly  income  times 
twelve  for  all  adults,  including  the 
spouse,  will  be  included  for  either  full- 
time  or  part-time  employment  if 
presentiy  employed.  If  the  spouse  or  any 
other  adidt  is  not  presently  employed 
but  there  is  a  recent  history  of  such 
employment  that  person's  income  will 
be  considered  unless  the  applicant  and 
the  person  involved  sign  a  statement 
that  the  person  is  not  presentiy 
employed  and  does  not  intend  to  resume 
employment  in  the  foreseeable  future  or, 
if  interest  credit  is  involved,  during  the 
term  of  the  Interest  Credit  Agreement 
The  statement  will  be  filed  in  the 
borrower's  case  file. 

(2)  Current  monthly  income  will 
include  income  from  all  sources  except 
as  provided  in  paragraph  (c)(3)  of  this 
section.  Income  such  as  that  from  the 
sources  specified  in  this  paragraph  will 
be  included  in  current  monthly  income 
(even  though  not  received  in  the  current 
month)  as  tiie  estimated  annual  amoimt 
of  such  income  for  the  current  year 
prorated  on  a  monthly  basis.  Income 
sources  include,  but  are  not  limited  to: 

(i)  Gross  income  from  wages,  salaries, 
and  commissions,  including  that  from 
seasonal  type  work  which  can  be 
expected  to  be  repeated. 

(ii)  Historical  receipt  of  overtime  and 
bonus  income  which  can  reasonably  be 
expected  to  be  repeated. 


(iii)  All  net  farm  and  nonfarm 
business  income.  Farm  or  monfarm 
business  losses  will  be  considered  as 
"0"  in  determining  annual  income. 

(iv)  Pensions,  Social  Sectirity,  welfare, 
and  unemployment  compensation. 

(v)  Quid  support  payments  and  other 
payments  made  on  behalf  of  minors. 

(vi)  The  income  of  an  applicant's 
spouse,  unless  the  spouse  has  been 
living  apart  frt}m  the  appficant  for  at 
least  6  months  (for  reasons  other  than 
military  or  work  assignment),  or  court 
proceedings  for  divorce  or  legal 
separation  have  been  commenced. 

(vii)  GI  bill  benefits,  fellowships, 
scholarships,  and  assistantships. 

(viii)  Alimony,  or  other  spousal 
support  payment 

(ix)  Proceeds  from  the  sale  of 
equipment  mineral  rights  or  real  estate 
sold  under  long-term  contract  (usually 
more  than  3  years). 

(3)  The  following  income  will  not  be 
included  in  determining  annual  adjusted 
income,  although  it  will  be  included 
under  S  1944.26  (b)(2)  and  (e)(2)  for 
documenting  repayment  ability: 

(i)  Income  received  by  a  full  time 
student  [who  is  not  the  applicant  or  co- 
applicant)  from  employment  or  income 
from  GI  ^m  benefits,  fellowships 
scholarships,  or  assistantships  for 
schooling. 

(ii)  Proceeds  from  the  sale  of 
equipment  mineral  rights,  or  real  estate 
sold  under  a  short  term  contract  (usually 
3  years  or  less). 

(iii)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iv)  Payments  received  for  the  care  of 
foster  children,  foster  adults  or  for 
services  rendered  as  a  volunteer  on  a 
project  sponsored  by  any  of  the 
following  programs: 

(A)  Retired  Senior  Volunteer  Program. 

(B)  Foster  Grandparent  and  Older 
American  Community  Service  Programs 
(as  either  a  foster  grandparent  senior 
health  aide  or  senior  companion). 

(C)  National  Volunteer  Programs  to 
Assist  Small  Business  and  Promote 
Volunteer  Service  by  Persons  With 
Business  Experience. 

P)  Peace  Corps,  VISTA,  or  any  other 
volunteer  program  sponsored  by 
ACTION. 

(v)  Allowances,  such  as  training  and 
travel  expenses,  paid  by  the  Department 
of  Labor  to  CETA  participants.  (Wages 
paid  by  the  employers  of  CETA  workers 
will  be  included.) 

(vi)  Any  payments  received  by  "live 
in"  aides  for  members  of  a  senior  citizen 
borrower's  household  paid  by  state  or 
federal  programs  which  specifically 
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exclude  the  cost  of  shelter  from  the 
amount  received 

(vii)  Funds  which  a  Federal  law 
specifies  must  not  be  used  as  the  basis 
for  denying  or  reducing  Federal  financial 
assistance  or  benefits  to  which  the 
recipient  would  otherwise  be  entitled. 

(4]  In  determining  the  applicant's 
annual  income  the  following  deductions 
are  allowed: 

(i)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  applicfint's  trade,  business, 
or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciation  claimed.  The 
schedule  should  be  consistent  with  the 
amount  of  depreciation  actually  claimed 
for  these  items  for  Federal  income  tax 
purposes. 

(ii)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  IRS 
regulations  for  necessary  work  related 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and.  in  the  judgment  of  the 
approving  official,  should  be  deducted 
firom  an  employee's  income  to  reflect 
annual  income  on  an  equal  basis  with 
other  employed  persons.  Deductions, 
however,  are  not  permitted  for  the 
following: 

(A)  Transportation  to  and  from  work. 

(B)  Cost  of  meals  inciured  on  one  day 
business  trips. 

(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum 
requirements  for  the  employee's  present 
position. 

(D)  Fines  and  penalties  for  violation  of 
laws. 

(iii)  A  maximum  aggregate  deduction 
of  $400  per  month  may  be  made  for  child 
care  or  disabled  dependent  care  which 
is  necessary  to  enable  the  borrower  to 
be  gainfully  employed.  The  deduction 
will  be  based  only  on  moneys  actually 
paid  for  care  services.  Payments  for 
these  services  may  not  be  made  to 
persons  whom  the  borrower  is  entitled 
to  claim  as  dependents  for  income  tax 
purposes.  Full  justification  for  such 
deduction  must  be  recorded  in  detail  in 
the  applicant's  loan  docket. 

(ivj  A  maximum  aggregate  deduction 
of  $400  per  month  may  be  made  for  full 
time  nursing  home  or  institutional  type 
care  which  cannot  be  provided  in  the 
home  for  a  member  of  the  household. 
Such  care  must  be  expected  to  be 
required  for  a  period  of  six  months  or 
more.  The  deduction  will  be  limited  to 
expenditures  actually  paid  for  such 
services. 


S  1944.9    OttMT  •■gMMy  fMiuirwTMnla. 
In  addition  to  the  income  eligibility 
requirements  of  §  1944.8,  the  applicant 
must: 

(a)  Qualify  as  one  of  the  following: 

(1)  A  person  who  does  not  own  a 
dwelling  which  is  structurally  sound, 
functionally  adequate,  and  which  is 
large  enough  to  accommodate  the  needs 
of  the  applicant,  or 

(2)  A  farmowner  without  decent,  safe 
and  sanitiary  housing  for  the 
farmowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(b)  Be  without  sufficient  resources  to 
provide  the  necessary  housing  or  related 
facilities,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
upon  terms  and  conditions  which  the 
applicant  could  reasonably  be  expected 
to  fulfill.  If  the  applicant  has  only  an 
undivided  interest  in  the  land  to  be 
improved,  those  co-owners  whose 
execution  of  the  mortagage  is  required 
under  §  1944.18(b)(8)  must  also  be 
unable  to  provide  the  improvement  with 
their  own  resources  or  obtain  the 
necessary  credit  elsewhere  either 
individually  or  jointly  with  the 
applicant. 

(c)  Be  a  natiiral  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  Comm«nwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands,  or 
a  noncitizen  who  resides  in  one  of  the 
foregoing  areas  after  being  legally 
admitted  for  permanent  residence  or  on 
indefinite  parole.  Permanent  residents 
can  verify  their  status  by  presentation  of 
Form  1-551,  "Alien  Registration  Receipt 
Card,"  or  any  later  revison  of  the  form. 
Those  on  indefinite  parole  must  present 
Form  1-94,  "Arrival/Departure  Card,"  or 
any  later  revision  of  the  form.  The 
County  Supervisor  must  further 
authenticate  such  information  through 
the  Immigration  and  Naturalization 
Service  if  the  Authenticity  of  the 
information  provided  is  in  doubt  (See 
Exhibit  B). 

(d)  Possess  legal  capacity  to  incur  the 
loan  obligation,  and  have  reached  the 
legal  age  of  majority  in  the  State,  or 
have  had  the  disability  of  minority 
removed  by  court  action. 

(e)  Have  the  potential  ability  to 
personally  occupy  the  home  on  a 
permanent  basis,  if  the  loan  is  to 
provide  housing  for  the  applicant's  own 
use.  To  illustrate,  because  of  the 
probability  of  their  being  transferred  or 
moving  after  graduation,  military 
personnel  on  active  duty  and  full-time 
students  will  not  be  granted  loans 
unless: 


(1)  The  applicant,  if  military 
personnel,  vdll  be  discharged  at  an  early 
date  (usually  within  1  year).  The  family 
must  continue  to  occupy  the  home  in 
case  the  borrower  is  transferred  to 
another  duty  station  before  discharge, 
and 

(2)  The  appUant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employnment  will  be  availble  in  the 
area  after  graduation  or  discharge,  and 

(3)  An  adult  member  of  the  household 
will  be  available  to  make  inspections  if 
the  home  is  being  constructed  and  to 
sign  checks  for  work  performed. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due.  The  following  will  not 
indicate  an  unacceptable  credit  history: 

(1)  "No  hsitory"  of  credit  transactions 
by  the  applicant. 

(2)  Bankruptcies,  foreclosures, 
satisfied  judgments,  or  delinquent 
payment  records  which  occurred  more 
than  36  months  before  the  application  if 
no  recent  similar  situations  have 
occurred. 

(3)  Isolated  incidents  of  delinquent 
payments  which  do  not  represent  a 
general  pattern  of  unsatisfactory  or  slow 
payment. 

(4)  Recent  bankruptcy,  foreclosure, 
jud^nent  or  delinquent  payment  when 
the  applicant  can  satisfactorily 
demonstrate  that 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature, 
were  beyond  the  applicant's  control  and 
have  been  removed.  Examples:  loss  of 
job;  delay  or  reduction  in  government 
benefits,  or  other  loss  of  income; 
increased  expenses  due  to  illness,  death, 
etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

(g)  Possess  the  ability  necessary  to 
carry  out  the  imdertakings  and 
obligations  required  in  connection  with 
the  loan. 

S  1944.10    Rural  arM  designation. 

(a)  For  the  purposes  of  this  Subpart,  a 
rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area,  or 

(2)  Any  town,  village,  city  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associated  with  an  urban  area  and 
Vhich: 

(i)  has  a  population  not  in  excess  of 
10,000  if  it  is  rural  in  character,  or 
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(ii)  has  a  population  in  exoeas  of 
10,000  but  not  in  excess  of  20.000,  i 

(A)  is  not  contained  within  a  Standard 
Metropolitan  SUtistical  Area  (SMSA), 
and 

(B)  has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
households  as  determined  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban  - 
Development. 

(b)  A  determination  that  open  country, 
or  any  town,  village,  city,  or  place  is  not 
part  of  or  associated  with  an  urban  area 
must  include  a  finding  that  any  densely 
populated  section  of  the  area  in  question 
is  separated  from  the  densely  populated 
section  of  any  adjacent  urban  area  by 
open  spaces  (which  are  undeveloped, 
agricultural,  or  sparsely  settled)  other 
than  open  spaces  due  to  physical 
barriers,  commercial  or  industrial 
developments,  public  parks  and  similar 
open  spaces,  and  areas  reserved  for 
recreational  purposes.  This 
determination  should  also  consider  such 
other  factors  as: 

(1)  The  existence  of  known  plans  for 
development  within  the  near  fiiture  (e.g.. 
3  to  5  years)  of  a  substantial  portion  of 
the  intervening  land  between  the  areas 
in  question  and  an  urban  area. 

(2)  Separate  school  systems  and 
separate  utilities  such  as  water  and 
sewer  and  solid  waste  disposal; 
however,  consolidated  schools  and/or 
combined  facilities  do  not  necessarily 
indicate  being  "associated  with." 

(c)  Two  or  more  towns,  villages,  cities, 
and  places  may  have  contiguous 
boundaries,  and  each  be  considered 
separately  if  they  are  not  otherwise 
associated  with  each  other,  as 
determined  after  consideration  of 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  latest  official  Bureau  of  the 
Census  data  or  more  recent  official 
population  counts  (U.S.  Census  of 
Population  or  other  Governmental 
official  counts)  will  be  used  in 
determining  population. 

(e)  The  State  Director  will  be 
responsible  for  determining  boundaries 
of  rural  areas  and  shall  issue  an 
appropriate  State  Supplement  to  identify 
such  areas  by  list  and  maps.  Areas  in 
excess  of  10,000  population  will  be 
identified  as  "rural  areas"  in  a  State 
Supplement  only  after  written 
authorization  by  the  National  Office  and 
compliance  with  the  requirement  of 
paragraph  (a)(2Xii)  of  this  section. 

(f)  When  a  change  of  designation  frt>m 
rural  to  nonniral  is  anticipated,  all 
developers  and  other  interested  parties 
should  be  notified. 

(g)  If  an  area  designation  is  changed 
fit)m  rural  to  nonrural.  loans  mauy  be 
made  only  in  the  follotving  instances: 


(1)  Applicati<Mi8  received  by  FinHA 
prior  to  the  change  of  designatioa  may 
be  processed. 

(2)  New  conditioaal  commitments  may 
be  issued  and  exisdog  conditional 
commitments  will  be  honored  only  in 
conjunction  with  the  approval  of  RH 
loan  applications  which  were  received 
prior  to  the  date  the  area  was 
designated  nonniraL 

(3)  Credit  sales  and  transfers  widi 
assumptions  may  be  processed  in  such 
areas  as  authorized  by  {  1955.103(e)  of 
Subpart  C  of  Part  1955  of  this  chapter 
and  §  lB72.18(c)(i)  of  this  chapter 
(FmHA  Instruction  465.1,  paragraph 
XVIIlCla). 

(4)  Subsequent  loans  may  be  made  on 
property  in  an  area  where  the 
designation  was  changed  from  rural  to 
nonrural  after  the  initial  loan  was  made: 

(i)  To  make  necessary  repairs. 

(ii)  To  pay  equity  in  connection  with 
an  assumption  and  transfer  of  an  RH 
loan. 

§  1944.1 1    Property  requirements. 

(a)  The  property  on  which  the  loan  is 
made  must  be  located  on  a  farm,  or  in  a 
designated  rural  area  as  defined  in 

§  1944.10  or  in  an  area  the  designation  of 
which  has  been  changed  as  provided  in 
S  1944.10(g).  A  nonfarm  tract  to  be 
purchased  or  improved  with  loan  funds 
must  not  include  or  be  closely 
associated  with  farm  service  buildings. 

(b)  Unless  an  exception  is  granted  by 
the  National  Office  (notwithstanding  the 
requirement  of  §  1804.67(b)  of  this 
chapter,  FmHA  Instruction  424.5, 
paragraph  VIIB)  the  property  must  be 
contiguous  to  and  have  direct  access 
from  an: 

(1)  All-weather  street  which  has  been 
dedicated  to  and  accepted  by  a  public 
body  which  shall  be  responsible  for 
continuous  maintenance,  or 

(2)  Extended  driveway  if: 

(i)  The  driveway  has  an  all-weather 
surface. 

(ii)  The  driveway  does  not  potentially 
serve  more  than  two  individual 
dwellings, 

(iii)  "The  applicant  obtains  title  or  an 
easement  to  the  driveway  and  it  is 
included  in  the  security  for  the  loan,  and 

(iv)  The  maintenance  cost  for  the 
driveway  is  considered  in  determining 
the  applicant's  repayment  ability. 

(c)  The  property  on  which  the  loan  is 
made  may  not  be  larger  than  a  minimum 
adequate  site,  which  is  the  smallest  area 
sufficient  for  the  dwelling,  related 
faciUties.  and  a  yard.  In  determining 
whether  the  property  is  a  minimum 
adequate  site  the  following 
considerations  apply: 

(1)  In  case  of  a  loan  to  construct  a 
dwelling,  or  purchase  of  a  new  dwelling 


and  aite,  ttie  site  aiioiild  be  not  mofe 
than  one  acre  of  land  unless  BMKC  thaa 
one  acre  is  needed  to  provide  for  an 
adequate  water  supply  or  waste 
disposal  system. 

(2)  When  an  existing  dwelling  is  being 
purdiased  or  debts  are  being  refinanced, 
the  site  may  indnde  more  tlian  one  acre 
only  under  the  following  conditions: 

(i)  When  an  existing  dwelling  is  being 
purchased,  the  seller  will  sell  the 
dwelling  only  with  the  entire  site  on 
which  it  is  located  and  the  cost  of  extra 
land  is  not  a  substantial  portion  of  the 
loan,  or 

(ii)  In  a  refinancing  case,  the  extra 
land  cannot  be  sold  for  a  significant 
amount  or 

(iii)  More  than  one  acre  is  needed  to 
provide  an  adequate  water  supply  or 
waste  disposal  system. 

(3)  In  all  cases,  a  site  of  more  than  one 
acre  must  by  fully  justified  and  the 
reasons  recorded  in  the  loan  docket.  In 
no  case  may  tlie  site  include  more  than 
three  acres  unless  authorized  by  the 
National  Office. 

(d)  Loans  made  to  buy,  build,  or  repair 
dwellings  located  in  an  area  having 
special  flood  or  mudslide  hazards  mn 
subject  to  the  conditions  of  Subpart  B  of 
Part  1806  of  diis  Chapter  (FmHA 
Instruction  426.2). 

§§1944.12-1944.14    [Weservd] 


{1944.15    Owneraliipi 

(a)  After  the  loan  is  closed,  the 
applicant  must  have  an  interest  in  the 
property  to  be  purchased,  improved,  or 
refinanced,  which  quaUfies  as  one  of  the 
following: 

(1)  Full  marketable  title. 

(2)  The  purchaser's  interest  under  a 
land  purchase  contract  which  obligates 
payment  of  the  purchase  price,  gives  the 
ri^ts  of  present  possession,  control  and 
beneficial  use  of  the  property,  and 
entitles  the  purchaser  to  a  deed  upon 
paying  all  or  a  specific  part  of  the 
purchase  price. 

(3)  An  undivided  fee  interest  if  the  co- 
owners  meet  the  security  reouirements 
imposed  by  §  1944.18(b)(8). 

(4)  A  life  estate  interest  with  rights  of 
present  possession,  control  and 
beneficial  use  of  the  property  if  the 
remaindermen  meet  the  security 
requirements  imposed  by  §  1944.18(b)(9). 

(5)  Leasehold  interest  if  aO  of  the 
following  conditions  are  met 

(Q  The  applicant  is  unable  to  obtain 
fee  title  to  ^e  property  and  the  rent 
charged  for  the  lease  does  not  exceed 
the  rate  being  paid  for  similar  leases. 

(ii)  The  lesser  owns  the  fee  simple 
title. 
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(iii)  Neither  the  leasehold  nor  the  fee 
simple  title  is  subject  to  a  prior  lien, 
unless  the  County  Supervisor  submits 
complete  information  to  the  State 
Director  for  review  and  authorization 
prior  to  approval  of  the  loan.  The 
amount  of  the  RH  loan  plus  any  prior 
liens  may  not  exceed  the  recommended 
market  value  of  the  leasehold. 

(iv)  The  written  lease  contains  the 
following  provisions: 

(A)  The  lessor's  consent  to  the  RH 
mortgage. 

(B)  Reasonable  security  of  tenure.  The 
borrower's  interest  must  not  be  subject 
to  summary  forfeiture  or  cancellation. 

(C)  The  right  of  FmHA  to  foreclose  the 
RH  mortgage  and  sell  without 
restrictions  that  would  adversely  affect 
the  market  value  of  the  security. 

(D)  The  right  of  FmHA  to  bid  at 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  lieu  of 
foreclosure. 

(E)  The  right  of  FmHA.  after  acquiring 
the  leasehold  through  foreclosure  or 
voluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property 
or  sublet  it,  and  to  sell  for  cash  or  credit. 
In  case  of  a  credit  sale,  FmHA  will  take 
a  mortgage  with  rights  similar  to  those 
under  th«  original  RH  mortgage. 

(F}  The  right  of  the  borrower,  in  the 
event  of  default  or  inability  to  continut 
with  the  lease  and  the  RH  loan,  to 
transfer  the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  RH  debt. 

(G]  Advance  notice  of  at  least  90  days 
to  FmHA  of  lessor's  Intention  to  cancel 
or  terminate  the  lease.  Such  advance 
notice  will  be  long  enough  to  permit 
FmHA  to  ascertain  the  amount  of 
delinquencies,  the  total  amount  of  the 
lessor's  and  any  other  prior  interests, 
and  the  market  value  of  the  leasehold 
interest  and,  if  litigation  is  involved,  to 
refer  the  case  with  a  report  of  the  facts 
to  the  United  States  Attorney  for 
appropriate  action. 

(H]  Express  provisions  covering  the 
question  of  liabiltiy  of  FmHA  for  unpaid 
rentals  or  other  charges  accured  at  the 
time  it  acquires  possession  of  the 
property  or  title  to  the  leasehold,  apd 
those  which  become  due  during  FmHA's 
possession  or  ownership,  pending 
further  servicing  or  liquidation. 

(I)  Any  necessary  provisions  to  assure 
fair  compensation  to  the  lessee  for  any 
part  of  the  premises  taken  by 
condemnation. 

(v)  The  lease  has  an  unexpired  term, 
from  the  date  of  loan  approval,  of  at 
least  50  years  (a  lease  for  25  years  with 
an  option  to  the  lessee  to  renew  for  an 
additional  25  years  would  be  considered 
a  SO  year  lease)  except  where: 


(A)  A  lease  is  granted  for  the  purpose 
of  permitting  a  person  to  obtain  an  RH 
loan  and  the  time  required  to  process 
and  approve  the  loan  results  in  the 
unexpired  term  of  the  lease  being  not 
less  than  49  years,  or 

(B)  a  lease  is  in  existence  at  least  1 
year  prior  to  the  date  of  the  loan 
approval,  and  the  unexpired  term  of  the 
lease  is  at  least  50  pecent  longer  than 
the  repayment  period  of  the  loan.  In  no 
case  may  the  unexpired  term  of  the 
lease  be  less  than  15  years. 

(6)  Possessory  rights  on  an  Indian 
reservation  or  State-owned  land  if  the 
security  requirements  imposed  by 

9  1944.18(b)(2)  are  met. 

(7)  The  interest  of  an  Indian  in  land 
held  in  severalty  under  trust  patents  or 
deeds  containing  restriction  against 
alienation  if  the  security  requirements 
imposed  by  1 1944.18(b)(3)  are  met. 

(b)  If  an  applicant's  title  to  any  part  of 
the  property  does  not  qualify  as  an 
ownership  interest  under  paragraph  (a) 
of  this  section  and  is  therefore  defective, 
an  RH  loan  may  nevertheless  be  made 
if: 

(1)  The  defect  cannot  be  cured  at  a 
reasonable  cost,  and 

(2)  No  improvements  to  be 
constructed  or  repaired  with  loan  funds 
will  be  located  on  the  parcel  to  which 
title  is  defective,  and 

(3)  No  security  value  will  be  accorded 
to  the  parcel  to  which  title  is  defective. 

I1M4.16    BuiMng  rMtutrements. 

(a)  New  dwellings.  Dwellings  to  be 
built  or  purchased  new  must  provide 
decent,  safe  and  stmitary  housing  (hat  is 
modest  in  size,  design  and  cost,  and 
consistent  with  the  market  in  the  area. 
Applicants  should  be  counseled 
regarding  the  type  of  housing  necessary 
to  meet  their  needs,  however,  modest 
housing  may  include  3  bedrooms  and 
IV^  bathrooms  if  such  a  dwelling  is 
within  the  applicant's  repayment  ability 
and  is  typical  of  other  dwellings  owned 
or  being  built  in  the  area  by  persons 
with  similar  incomes. 

(1)  The  dwelling  will  contain  no  more 
than  1,200  square  feet  of  living  area. 
When  the  size  of  the  household  results 
in  an  average  of  more  than  two  persons 
per  bedroom  a  larger  dwelling  may  be 
justified  to  provide  adequate  sleeping 
space.  For  purposes  of  complying  with 
this  paragraph,  the  following  will  be 
considered  in  determining  living  area: 

U)  Uving  area  will  include  all  Tinished 
areas  as  well  as  unfinished  areas  that 
are  designed  for  or  normally  considered 
as  hving  area.  This  will  include  those 
areas  which  meet  or  can  be  improved  to 
meet  the  Housing  and  Urban 
Development  (HUD)  Minimum  Property 


Standards  (MPS)  requirements  for 
habitable  area. 

(ii)  Living  area  will  not  include  such 
space  as  a  stairway  between  living 
areas,  enclosed  stairway,  enclosed 
entryway.  space  necessary  for  utilities 
in  a  home  without  a  basement,  general 
storage  area,  porch  not  suited  for  year- 
round  use,  solar  greenhouse  which 
provides  heat  to  the  living  area,  garage 
or  carport  which  is  attached,  detached 
or  in  the  basement  area;  basement  or 
other  area  not  designed  for  or  normally 
considered  living  area. 

(2)  Special  design  features  or 
equipment  may  be  included  when 
necessary  because  of  physical  handicap 
or  disability. 

(3)  Each  dwelling  shall  have  an 
automatic  primary  or  secondary  heating 
system  capable  of  maintaining  living 
spaces  at  55  degrees  (f). 

(4)  Two-car  garages  or  carports  will 
not  be  authorized.  Single-car  garages  or 
carports  may  be  Included  if  customarily 
included  in  other  homes  in  the  area. 

(5)  Energy  saving  measures  which 
exceed  FmHA  requirements  and  cost 
more  than  1  percent  of  the  market  value 
of  the  property  and  solar  energy  systems 
may  be  used  only  after  approval  by  the 
State  Architect/Engineer  and 
authorization  by  the  State  Director. 
Complex  systems,  such  as  active  solar 
space  heating  or  cooling,  geothermal, 
hydropower,  wind  and  photovoltaic, 
that  could  be  considered 
unconventional,  must  be  submitted  to 
the  National  Office  for  concurrence 
prior  to  authorization  by  the  State 
Director. 

(6)  Fireplaces  and  other  solid  fuel 
burning  devices  may  be  authorized  only 
if  the  loan  approval  official  determines 
and  documents  that  a  dependable  and 
economical  fuel  supply  is  available.  All 
^replaces  and  other  solid  fuel  burning 
devices  must  comply  with  HUD 
Minimum  Property  Standards  (4900.1. 
610-1.1)  and  with  Exhibit  D,  paragraph 
IV  D2,  of  Part  1924,  Subpart  A.  To  assure 
compliance  and  to  remove  uncertainties 
regarding  safety  and  efficency. 
fireplaces  and  other  solid  fuel  burning 
devices  are  authorized  only  after 
approval  by  the  State  Architect/ 
Engineer  and  subsequent  authorization 
by  the  State  Director. 

(7)  A  dwelling  for  an  extended  family 
as  defined  in  S  1944.2(g)  may  included 
bedroom  area  with  an  exterior  entrance 
and  an  additional  bathroom.  This  area 
should  be  designed  in  a  manner  that  will 
not  adversely  affect  the  home's  potential 
for  resale. 

(b)  Existing  dwellings.  Existing 
dwellings  purchased  with  RH  funds 
must  be  structurally  sound,  functionally 
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adequate,  either  be  in  good  repair  or 
placed  in  good  repair  with  loan  funds 
and  meet  the  standards  required  by 
§  1924.5{d)(l)(ii)  of  Subpart  A  of  Part 
1924  of  this  chapter.  AU  existing 
dwellings  must  meet  the  thermal 
performance  standards  required  in 
Exhibit  D,  paragraph  IV  B,  of  Subpart  A 
of  Part  1924.  The  policies  stated  in 
paragraph  (a)  (1),  (5)  and  (6)  of  this 
section  may  be  used  as  a  guide  in 
making  a  determination  of  adequate  but 
modest  existing  dwellings,  however,  the 
maximum  square  footage  of  living  area 
should  be  flexible  to  adjust  for  modest 
adequate  existing  homes  that  may  be 
available. 

(c)  Repairs.  Any  dwelling  repaired 
with  RH  funds  must  be  structiirally 
sound,  functionally  adequate,  and  be 
placed  in  good  repair  with  loan  funds.  If 
the  loan  is  not  more  than  $7,500  and  is 
scheduled  for  repayment  in  not  more 
than  15  years  from  the  date  of  the  note, 
the  dwelling  may  lack  some  equipment 
or  features  such  as  a  complete  bath, 
kitchen  cabinets,  closets,  or  completely 
finished  interior  in  some  rooms.  Such 
dwellings  must  meet  the  basic  housing 
needs  of  the  applicant  and  provide 
decent,  safe,  and  sanitary  living 
conditions  when  the  improvements 
financed  with  the  loan  are  complete. 

(d)  Improvements.  Improvements 
financed  with  loan  funds  must  be  on 
land  which,  after  loan  closing,  is  part  of 
a  tract  owned  by  the  borrower  in 
accordance  with  S  1944.15(a),  or  on  an 
easement  appurtenant  to  such  a  tract. 

§  1944.17    MaxbiMim  loan  amounts. 

(a)  An  RH  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  the  market 
value  of  the  security  less  the  unpaid 
principal  balance  and  past-due  interest 
of  any  other  liens  against  the  security 
property  for 

(1)  An  existing  dwelling  which  is  more 
than  a  year  old  or  previously  occupied 
as  a  residence. 

(2)  A  new  dwelling  when  any  of  the 
following  conditions  exist: 

(i)  A  conditional  commitment  was 
issuiad  in  accordance  with  §  1944.45. 

(ii)  The  RH  loan  will  be  closed  prior  to 
the  start  of  construction. 

(iii)  Construction  is  financed  in 
accordance  with  S  1944.46. 

(iv)  The  required  construction 
inspections  were  made  by  the  Federal 
Housing  Administration  (FHA)  or 
Veterans  Administration  (VA).  A 
complete  set  of  plans  and  specifications 
will  be  submitted  together  with  copies  of 
inspection  reports  or  certification  by 
FHA  or  VA  indicating  the  dwelling  was 
built  in  accordance  with  approved  plans 
and  specifications.  The  builder  will  also 
furnish  a  certification  of  compliance 


with  FmHA  thermal  standards  for  new 
construction  as  required  by  Exhibit  D  of 
Subpart  A  of  Part  1924  of  this  chapter. 

(v)  The  dwelling  was  constructed 
under  £m  insured  10-year  warranty  plan. 
The  builder  will  provide  complete  plans 
and  specifications  together  with  a 
certification  that  construction  was 
completed  in  comphance  with  the  plans 
and  specifications,  HUD-FHA  Minimum 
Property  Standards  and  FmHA  thermal 
standards  for  new  construction.  The 
cost  of  the  insured  warranty  will  be 
included  in  the  sale  price  of  the 
dwelling,  if  it  is  to  be  charged  to  the 
borrower.  Prior  to  loan  approval  the 
builder  must  provide  evidence  that  he/ 
she  is  an  approved  builder  in  good 
standing  under  a  ID-year  insured 
warranty  plan. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  a  loan  will  be  limited 
to  90  percent  of  the  market  value  of  the 
security  for  any  dwelling  that  does  not 
meet  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  A  loan  which  causes  the  total 
secured  indebtedness  to  exceed  the 
appraised  value  of  the  property  securing 
the  loan  may  be  made  when  the  amount 
exceeding  the  appraised  value  is  all  or 
part  of  a  Uen  held  by  a  public  body, 
hospital  or  welfare  institution  for 
advances  made  for  medical  bills, 
welfare  payments,  or  state  motor  vehicle 
judgments  provided: 

(1)  The  borrower  is  unable  to  setde  or 
compromise  such  lien  sufficiently  to 
avoid  exceeding  the  market  value,  and 

(2)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  FmHA  mortgage  securing  the  initial 
loan  and  any  subsequent  loan  or 
advances  determined  by  the  FmHA  to 
be  reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  interest,  and 

(3)  The  existence  of  the  excess  lien 
will  not  jeopardize  the  scurity  or 
servicing  so  as  to  preclude  the  making  of 
a  sound  RH  loan,  and 

(4)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to 
become  due. 

S  1944.19    Security  requirements. 

(a)  Adequate  security.  To  protect  the 
interest  of  FmHA  all  loans  must  be 
adequately  secured.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  loan  is 
adequately  secured  only  when  all  of  the 
following  requirements  are  met: 

(1)  FmHA  obtains  at  closing  a 
mortgage  on  all  ownership  interests  in 
the  entire  tract 

(2)  No  liens  prior  to  the  FmHA 
mortgate  exist  at  the  time  of  closing,  and 
no  junior  liens  are  likely  to  be  taken 


immediately  subsequent  to  or  at  Uie 
time  of  closing. 

(3)  The  provisions  of  Part  1807  of  Uiis 
chapter  (FmHA  Instruction  427.1) 
regarding  tide  clearance  and  the  use  of 
legal  services  are  complied  with. 

(b)  Exceptions.  Exceptions  to  the 
usual  security  requirements  will  be 
made  as  follows: 

(1)  Note  only.  A  loan  of  $2,500  or  less 
scheduled  for  repayment  in  not  more 
than  10  years  from  the  date  of  the  note, 
and  that  is  not  subject  to  recapture  of 
subsidy  in  accordance  with  Subpart  I  of 
Part  1951  of  this  Chapter,  may  be 
secured  by  the  borrower's  promissory 
note  alone  when  the  County  Supervisor 
determines  that: 

(i)  The  appUcant  has  a  credit  history 
which  indicates  an  ability  and 
willingness  to  pay  debts  when  they  are 
due: 

(ii)  The  applicant  will  have  sufficient 
income  to  readily  meet  all  obligations; 
and 

(iii)  The  applicant's  equity  in  the  real 
estate  as  improved  equals  or  exceeds 
the  amount  of  the  proposed  loan. 

(2)  Mortgage  insurance.  When  the 
appUcant  is  the  holder  of  possessory 
ri^ts  on  an  Indian  reservation  or  State- 
owned  land,  adequate  security  in  the 
form  of  mortgage  insurance 
guaranteeing  payment  from  a  State 
agency  or  Indian  tribe  will  be 
acceptable.  Separate  State  Supplements 
covering  loan  approval,  tide  clearance, 
closing,  appropriate  loan  documents  and 
a  Memorandum  of  Understanding  with 
the  State  or  Indian  tribe  insuring  agency 
should  be  developed  and  used  with  the 
approval  of  the  State  Director  and  the 
concurrence  of  the  Office  of  General 
Counsel  (OGC).  Approval  of  such 
supplements  by  the  National  Office  is 
required  prior  to  participation  in  any 
such  program. 

(3)  Indian  land.  Indian  land  in  trust  or 
restricted  status  acquired  with  an  RH 
loan  will  remain  in  trust  or  restricted 
status.  In  these  cases  mortgages  must  be 
approved  by  the  Secretary  of  the 
Interior.  When  a  lien  is  to  be  taken  on 
trust  or  restricted  property,  the  local 
Bureau  of  Indian  Affairs  (BLA) 
representative  will  be  requested  to 
furnish  advice  and  information  with 
respect  to  the  property  and  each 
appUcant.  The  FmHA  State  Director 
should  arrange  with  the  BLA  Area 
Director  or  other  appropriate  local  BIA 
official  as  to  how  the  information  will  be 
requested  and  furnished.  A  State 
Supplement  will  be  issued  to  prescribe 
the  actions  to  be  taken  by  FmHA 
personnel  to  implement  die  making  of 
loans  under  such  conditions. 
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(4)  Best  mortgage  obtainable.  Loans  of 
$7,500  or  less  scheduled  for  repayment 
in  not  more  than  15  years  from  the  date 
of  the  note  must  be  secured  by  a 
mortgage,  except  as  provided  in 
paragraph  (b)(l]  of  this  section,  but  title 
clearance  and  the  use  of  legal  services 
in  accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
not  required.  The  best  mortgage 
obtainable  without  use  of  these 
procedures  will  be  sufficient  unless  the 
loan  approval  official  determines  that 
the  procedures  in  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
necessary  to  assure  repayment  or 
accomplish  the  objective  of  the  loan. 
Evidence  of  ownership  must  comply 
with  §  1944.24(d)(2). 

(5)  Leasehold.  When  the  applicant 
owns  only  a  leashold  interest,  FmHA 
may  not  require  a  mortgage  on  the 
lessor's  interest  but  will  treat  the 
lessee's  interest  like  any  other  type  of 
ownership  interest  in  determining 
whether  a  mortgage  on  the  leasehold  is 
required.  The  lease  must  meet  the 
requirements  of  %  1944.15(a)(5)  (iv)  and 
(v).  In  any  State  in  which  applicants  are 
likely  to  own  a  leasehold  interest,  the 
State  Director  will  issue  a  State 
Supplement  outlining  the  technical 
requirements  for  making  such  loans. 

(6)  Security  by  junior  lien.  FmHA  may 
(eke  a  junior  mortgage  as  security  for  an 
RH  loan  if  the  tract  which  will  secure 
the  FmHA  mortgage  provides  adequte 
security  for  the  entire  prior  lien  debt  and 
the  RH  loan,  and 

(i)  The  prior  mortgage  does  not 
contain  provisions  that  may  jeopardize 
FmHA's  securtiy  position  or  the 
borrower's  abihty  to  repay  the  loan, 
such  as  provisions  for  future  advances, 
forfeiture,  cancellation,  foreclosure 
without  adequate  notice  to  junior 
lienhoiders;  or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  or  waived. 

(7)  Liens  junior  to  FmHA  lien.  Liens 
junior  to  the  FmHA  lien  will  be  allowed 
at  closing  or  immediately  subsequent  to 
closing  only  when: 

(i)  1  he  junior  lien  will  not  interfere 
with  the  purposes  or  repayment  of  the 
RH  loan,  and 

(ii)  The  total  amount  of  the  RH  loan, 
the  junior  lien,  and  any  prior  liens  will 
not  exceed  the  market  value  of  the 
security  except  as  provided  in 
§1944.17(c). 

(8)  Undivided  interest.  When  the 
applicant  ov.'ns  an  undivided  interest  in 
the  property,  the  co-owners'  interests 
need  not  be  included  in  the  mortgage  in 
the  following  cases: 

(i)  When  one  or  more  of  the  co-owners 
are  not  legally  competent,  or  cannot  be 
located,  or  the  ownership  rights  are 


divided  among  such  a  large  number  of 
co-owners  that  It  is  not  practical  for  all 
their  interests  to  be  mortgaged,  the 
mortgaging  of  interests  not  exceeding  50 
percent  may  be  excluded  from  the 
security  requirement  upon  prior 
approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  recommendation 
accompanied  by  a  full  statement  of 
ownership  and  conditions  which  justify 
the  exclusion.  All  legally  competent  co- 
owners  using  or  occupying  the  property 
will  be  required  to  sign  the  mortgage. 
Co-owners  will  be  requiured  to  sign  the 
note  when  necessary  for  a  sound  loan  or 
to  obtain  the  required  security.  The  loan 
may  not  exceed  the  percentage  of  the 
market  value  of  the  property 
represented  by  the  interests  of  the 
owners  who  sign  the  mortgage.  In 
determining  such  value,  consideration 
will  be  given  to  any  adverse  effect 
which  might  resut  from  sale  of  the 
mortgaged  interests  separately  from  the 
nonmortgaged  interests. 

(ii)  When  an  applicant  owns  an 
undivided  interest  in  part  of  a  farm  and 
seeks  a  loan  to  build  or  improve 
facilities  on  another  part  in  which  the 
applicant  owns  the  entire  interest,  or  the 
applicant  owns  only  an  individed 
interest  in  building  site  which  will  be  a 
part  of  the  farm,  the  interest  of  the 
applicant's  co-owners  may  be  excluded 
from  the  security  requirements  upon 
approval  by-the  State  Director  if: 

(A)  The  loan  will  be  adequately 
secured  by  the  applicant's  equity  in  the 
wholly  owned  tract, 

(B)  The  market  value  of  the  jointly 
owned  tract  is  at  least  equal  to  the  debts 
against  it  and 

(C)  The  applicant's  participation  in 
the  joint  ownership  of  part  of  the  farm 
and  its  operations  has  been  is  likely  to 
continue  lo  be  successful. 

(9)  Life  estate.  When  the  applicant 
owns  a  life  estate  interest  in  the 
property,  the  remaindermen's  interests 
need  not  be  included  in  the  mortgage  if 
one  or  more  of  the  remaindermen  are 
not  legaUy  competent  or  cannot  be 
located  or  if  the  remainer  rights  are 
divided  among  such  a  large  number  of 
remaindermen  that  it  is  not  practicable 
to  obtain  the  signatures  of  all  the 
remaindermen.  In  that  case,  the 
mortgaging  of  remainder  interests,  not 
exceeding  50  percent  of  the  total 
remainder  interest  mny  be  excluded 
from  the  security  requirements  upon 
prior  approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  and  District  Director's 
recommendations  accomanied  by  a 
memorandum  stating  complete 
ownership  information  and 
circumstances  which  justify  the 


exclusion.  In  such  cases,  the  loan  may 
not  exceed  the  percentage  of  mart  ?t 
value  of  the  property  represented  by  the 
interests  of  those  remaindermen  who 
sign  the  mortgage,  determined  with  due 
regard  to  all  adverse  factors  involved. 
Remaindermen  will  be  required  to  sign 
the  note  when  necessary  for  a  sound 
loan  or  to  obtain  the  required  security. 

(10)  Farm  dwelling.  When  the 
applicant  is  the  owner  of  a  farm,  a 
mortgage  may  be  taken  only  on  the 
dwelling  and  dwelling  site  provided  the 
following  conditions  can  be  met: 

(i)  The  tract  to  be  mortgaged  must  not 
include  or  be  close  to  farm  service 
buildings,  must  be  in  a  good  residential 
location,  be  otherwise  suitable  as  a 
residential  type  of  nonfarm  tract, 
provide  adequate  security  for  the  loan, 
be  contiguous  to  and  have  direct  access 
to  a  public  road,  or 

(ii)  The  tract  to  be  mortgaged  must 
contain  at  least  enough  land  to  clearly 
provide  adequate  seconty  for  the  loan 
and  to  make  the  tract  readily  saleable  in 
the  area. 

(11)  Land  purchase  contract  When 
the  ownership  interest  is  by  virtue  of  a 
land  purchase  contract  a  prior 
lienholder's  agreement  must  be  obtained 
as  required  by  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1,  paragraph 
IIF5.) 

(c)  Additional  security.  When 
necessary  to  supplement  the  applicant's 
equity  in  the  farm  or  nonfaim  tract  on 
which  the  dwelling  is  located,  or  to 
facilitate  servicing  the  loan,  FmHA  may 
also  take  a  mortgage  on  other  real  estate 
owned  by  the  applicant. 

(d)  Assignment  of  income  from  real 
estate  to  be  mortgaged,  income  to  be 
received  by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
under  which  the  value  of  the  real  estate 
security  will  be  depreciated  will  be 
assigned  and  disposed  of  in  accordance 
with  §  1872.11  of  Part  1872  of  this 
chapter  (FmHA  Instruction  465.1, 
paragraph  XI],  and  the  provisions  for 
written  consent  of  any  prior  Uenholder. 
In  small  nonfarm  tract  cases,  the  State 
Director  may  authorize  withholding 
transmittal  of  assignments  to  lessees  for 
execution  until  production  begins.  The 
State  Director  may.  in  individual  cases, 
waive  the  requirement  of  taking  an 
assignment  if  repayment  of  the  loan  is 
reasonably  assured  from  other  sources. 

§f  1M4. 19-1944.21    [Re—fvedl 

3  1944.22    Refinancing  debts. 

(a)  ReHnancing  of  FmHA  debts  is  not 
authorized. 

(b)  Loan  funds  may  be  used  for 
refinancing  non-FmHA  debts  only  if  the 
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debt  was  incurred  by  the  applicant  prior 
'    to  the  date  the  application  was  filed  and 
the  following  conditions  can  be  met: 

(1)  The  debt  was  incurred  for 
purposes  for  which  a  Section  502  RH 
loan  could  be  made  or  is  a  protective 
advance  by  the  mortgagee  for  items 
covered  by  the  mortgage  to  be 
reHnanced.  such  as  accrued  interest, 
insurance  premium  or  real  estate  tax 
advances  or  preliminary  foreclosure 
costs. 

(2)  The  debt  must  be  a  lien  against  the 
property  which  will  be  seciuity  for  the 
RH  loan.  The  promissory  note  and 
security  instrument  for  the  debt  must 
represent  rates  and  terms  that  were 
typical  and  customary  for  long-term 
residential  financing  in  the  area  at  the 
time  the  debt  was  incurred. 

(3)  A  loan  to  refinance  a  qualified 
sectu'ed  debt  may  also  include  short- 
term  or  unsecured  debts,  if  necessary  to 
establish  a  sound  repayment  ability,  if 
such  short-term  or  unsecured  debts  were 
incurred  for  authorized  Section  502  loan 
purposes  and  are  not  a  significant 
portion  of  the  loan. 

(4)  Payments  on  the  debt  are  so 
seriously  delinquent,  for  reasons  beyond 
the  control  of  the  applicant,  that  the 
applicant  is  likely  to  lose  the  dwelling  at 
an  early  date  if  the  debt  is  not 
refinanced.  Such  delinquency  must  be 
due  to  loss  of  employment  or  income, 
illness,  or  such  other  similar  events  or 
unforeseen  circumstances. 

(5)  A  statement  will  be  obtained  for 
each  debt  to  be  refinanced  showing  the 
purpose  for  which  the  debt  was 
incurred,  the  date  on  which  it  was 
incurred,  the  final  due  date,  interest 
rate,  amount  and  frequency  of 
installments,  amount  of  delinquency, 
unpaid  principal  and  accrued  interest 

(c)  If  a  loan  of  $5,000  or  more  is 
necessary  for  repairs  to  correct  major 
deficiencies  to  make  the  dwelling 
decent  safe  and  sanitary,  an  existing 
lien  which  meets  the  requirements  of 
paragraph  (b)  (1),  (2)  and  (3)  of  this 
section  may  be  reftiianced  regardless  of 
delinquency,  if  necessary  for  the 
applicant  to  have  repayment  ability  for 
the  existing  loan  and  the  requested  loan 
for  repairs. 

(d)  Debts  or  costs  incurred  after  the 
date  of  application  may  be  refinanced  if 
the  costs  were  incurred  for 

(1)  Fees  for  legal,  architectural  and 
other  technical  services,  or 

(2)  Materials,  construction  or  site 
acquisition. 

(3)  The  County  Supervisor  may 
authorize  the  use  of  RH  funds  to  pay 
costs  provided  for  in  paragraphs  (d)  (1) 
and  (2)  of  this  section  only  when  all  of 
the  following  conditions  exist: 


(i)  The  costs  were  incurred  after  the 
appUcant  filed  a  written  application  for 
a  loan  but  before  the  loan  was  dosed.  In 
the  case  of  a  subsequent  loan  to 
complete  improvements  previously 
planned,  the  costs  must  have  been 
incurred  after  the  initial  loan  was 
closed. 

(ii)  The  applicant  is  unable  to  pay 
such  costs  from  personal  resources  or  to 
obtain  credit  fiom  other  sources  and 
failure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  jeopsuxiize  the 
applicant's  capability  of  repaying  the 
loan. 

(iii)  The  construction  or  repair  work 
conforms  to  that  shown  on  the  building 
plans  and  specifications  or  Form  FmHA 
424-1,  'T>evelopment  Plan,"  when 
applicable,  and  the  costs  were  incurred 
for  authorized  section  502  loan  purposes. 

§1944.23    Loans  to  fann  ownership  (FO), 
individual  SON  and  water  (SW),  and 
recreation  (RL)  iMrrowors. 

A  section  502  loan  may  may  be  made 
to  an  FO,  SW,  or  RL  borrower  or 
simultaneously  with  an  FO  loan  and  a 
loan  from  another  lender,  if  all 
conditions  of  this  Subpart  are  met  In 
these  cases,  the  borrower's  current  FO, 
SW,  or  RL  loan  may  be  reamortized  in 
accordance  with  §  1951.40  of  Subpart  A 
of  Part  1951  of  this  chapter. 

§1944.24    Technical  services. 

(a)  Planning  and  performing 
construction  work.  Any  construction 
work  will  be  planned  and  completed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter. 

(b)  Planning  and  performing  site 
development  woHl  Any  site 
development  will  be  planned  and 
completed  in  accordance  with  Subpart  D 
of  Part  1804  of  this  chapter  (FmHA 
Instruction  424.5). 

(c)  Appraisal  The  value  of  property 
securing  RH  loans  will  be  determined  as 
follows: 

(1)  When  a  mortgage  will  be  taken  on 
a  nonfarm  tract  or  small  farm,  or  on  a 
leasehold  interest  in  a  nonfarm  tract  or 
small  farm,  to  secure  a  total 
indebtedness  of  more  than  $7,500.  an 
appraisal  of  the  security  property  will  be 
made  in  accordance  with  FmHA 
Instruction  422.3  (available  in  any 
FmHA  office).  A  small  farm  for  the 
purpose  of  this  Subpart  is  a  farm  as 
defined  in  S  1944.2(h)  of  this  subpart 
which  has  value  primarily  as  a 
residence  rather  than  for  the  production 
of  agricultural  commodities,  and 
repayment  of  the  RH  loan  is  not 
dependent  on  farm  income. 

(2)  When  a  mortgage  will  be  taken  on 
a  farm  tract  or  leasehold  interest  in  a 
farm  tract  to  secure  a  total  indebtedness 


of  more  than  $7,500,  an  appraisal  of  the 
security  property  will  be  made  in 
accordance  with  Subpart  A  of  Part  1809. 
of  this  chapter  (FmHA  Instruction  422.1). 

(3)  When  the  total  indebtedness  will 
be  not  more  than  $7,500,  an  appraisal  of 
the  real  estate  or  leasehold  interest  is 
not  required,  unless  the  County 
Supervisor  or  loan  approval  official  is 
uncertain  as  to  the  adequacy  of  the 
security.  When  an  appraisal  is  not 
completed  the  County  Supervisor  will 
document  in  the  case  file  the  estimated 
market  value  of  the  property. 

(4)  When  a  loan  is  being  made  to  an 
FmHA  real  estate  borrower  and  die 
FmHA  appraisal  report  in  the 
borrower's  case  folder  indicates  the 
value  of  the  security  property  is 
adequate  to  secure  the  total  real  estate 
indebtedness,  including  the  planned 
loan,  an  appraisal  is  not  required. 

(5)  Real  estate  mortgaged  as 
additional  security  will  be  appraised 
when  it  represents  a  substantial  portion 
of  the  security  for  the  loan  or  when 
requested  by  the  loan  approving  offidaL 

(d)  Title  clearance  and  legal  services. 
(1)  When  real  estate  will  be  taken  as 
security  except  on  a  best  mortgage 
obtainable  basis  (including  a  mortgage 
on  a  leasehold),  title  dearance  and  legal 
services  for  making  and  dosing  the  loan 
will  be  provided  in  accordance  with  Part 
1807  of  this  Chapter  (FmHA  Instruction 
427.1).  Title  dearance  and  legal  services 
will  not  be  requested  until  the  loan  is 
approved. 

(2)  When  real  estate  will  not  be 
mortgaged  or  when  the  best  real  estate 
mortgage  obtainable  is  taken  as  security 
without  title  dearance  or  use  of  legal 
services,  each  applicant  will  be  required 
to  submit  evidence  of  ownership  of  the 
farm  or  nonfarm  tract  lliis  may  be  die 
original  or  a  certified  or  photostatic 
copy  of  the  deed,  purchase  contract  or 
other  instrxunent  evidencing  ownership. 
When  the  County  Supervisor  is 
uncertain  as  to  whether  or  not  the 
applicant  is  a  qualified  owner,  such 
action  will  be  taken  as  the  County 
Supervisor  considers  necessary,  such  as 
requiring  the  applicant  to  furnish 
additional  information  or  obtaining  th6 
advice  of  the  OGC  regarding  the 
evidence  of  ownership  submitted  and 
any  further  information  or  action  that 
may  be  needed.  Proof  of  ownership  need 
not  be  as  much  as  that  required  by  Part 
1807  of  this  chapter  (FmHA  Instruction 
427.1).  For  example,  it  may  indude  sudi 
evidence  as  the  levy  and  payment  in  the 
applicant's  name,  of  taxes  on  the  real 
estate  and  affidavits  by  others  in  the 
community  to  the  effect  that  the 
applicant  has  occupied  the  property  as 
the  apparant  owner  for  a  given  lo^gth  of 
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time  and  is  believed  and  generally 
reputed  to  be  the  owner.  No  loan  will  be 
made  if  the  County  Supervisor  has 
actual  knowledge  that  the  applicant 
does  not  have  a  valid  title  to  the 
property. 

§  1944.25    RatM.  t«niM,  and  sourc*  of 
funds. 

(a)  Source  of  funds.  Insured  loan 
funds  from  the  Rural  Housing  Insurance 
Fund  (RHIF)  will  be  used  for  all  Section 
502  loans. 

(b)  Interest  rate  per  annum  on  unpaid 
principal.  Loans  will  be  made  at  the 
interest  rate(s]  specified  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  office).  If  only  one  interest 
rate  is  so  speciHed,  such  rate  will  be  the 
maximum  interest  rate  established  for 
mortgages  under  Section  203(b)  of  the 
National  Housing  Act  by  the  Secretary 
of  Housing  and  Urban  Development 
(HUD).  If  there  are  two  interest  rates  for 
Section  502  insured  RH  loans  specified 
in  FmHA  Instruction  440.1.  Exhibit  B. 
moderate-income  borrowers  will  pay  the 
HUD  rate  if  the  annual  payments 
required  for  principal  and  interest  on 
existing  section  502  RH  loans,  if  any,  the 
annual  principal  and  interest  payments 
on  the  loan  for  which  application  is 
being  made  (with  payments  calculated 
at  the  HUD  rate),  taxes,  and  insurance 
are  not  more  than  twenty  percent  (20%) 
of  the  borrower's  adjusted  annual 
income.  In  all  other  cases,  moderate- 
income  borrowers  will  pay  the  rate 
specified  as  the  Section  502  rate. 

(c)  Amortization.  Each  loan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  33  years  from  the  date  of 
the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  adequately  secured,  taking  into 
account  the  probability  of  depreciation 
of  the  security.  A  loan  for  $2,500  or  less 
not  secured  by  a  real  estate  mortgage 
will  be  scheduled  for  repayment  over  a 
period  not  to  exceed  10  years  from  the 
date  of  the  note. 

(d)  Interest  credit.  Borrowers  may  be 
eligible  for  an  interest  credit  subsidy 
which  can  reduce  the  borrower's 
effective  interest  rate  to  as  low  as  1 
percent.  The  policies  and  procedures  for 
granting  and  servicing  interest  credit  on 
RH  loans  are  set  forth  in  §  1944.34. 

§1944.26    Application  procesaino. 

(a)  Processing  priorities.  Applications 
for  section  502  RH  loans  will  be 
processed  in  accordance  with 
\  1910.4(a)  of  Subpart  A  of  Part  1910  of 
this  chapter  except  that  applications  for 
the  following  types  of  loans  will  have 
processing  priority: 

(1)  Loans  to  refinance  qualified  debts 
in  accordance  with  §  I944^(b).  Cases 


where  the  applicant  is  in  immediate 
danger  of  losing  the  dwelling  may  be 
funded  from  National  Office  reserve 
funds  if  allocated  funds  are  not 
available. 

(2)  Subsequent  loans  which  are 
necessary  to  complete  transfers  by 
assumption,  complete  credit  sales,  or  for 
essential  improvements  or  repairs. 

{Jb)  Application  forms.  (1)  Applications 
for  section  502  RH  loans  will  be  made 
on  Form  FmHA  410-4,  "Application  for 
Rural  Housing  Loans  (Nonfarm  Tract)," 
or  Form  FmHA  410-1,  "Application  for 
FmHA  Services,"  which  are  available  at 
local  County  Offices,  and  processed  in 
accordance  with  Subpart  A  of  Part  1910 
of  this  chapter. 

(2)  If  Form  FmHA  410-4  does  not 
provide  sufficient  information  to  cleariy 
determine  the  applicant's  repayment 
ability,  or  if  the  applicant  needs  credit 
counseling.  Form  FmHA  431-3  will  be 
completed  by  the  applicant  and  County 
Supervisor.  In  preparing  Form  FmHA 
431-3  the  following  will  be  considered: 

(i)  Non-cash  items  [e.g.,  food  stamps, 
scholarships,  free  clothing,  or 
transportation  which  help  reduce  the 
applicant's  budgeted  expenses)  will  be 
properly  documented,  and  budgeted 
expenses  will  be  reduced  accordingly. 

(ii)  Dependably  available  income  from 
all  sources  not  used  to  determine 
adjusted  annual  income,  such  as 
earnings  from  employment  of  minors  or 
full-time  students,  foster  care  payments, 
and  similar  income  items,  will  be 
considered  to  the  extent  it  is  used  to 
offset  budgeted  expenses  even  though 
such  income  will  not  be  included  in 
"annual  income." 

(3)  An  applicant  who  completes  Form 
FmHA  410-1  will  also  complete  Form 
FmHA  431-2  as  prescribed  in  Subpart  B 
of  Part  1924  of  this  Chapter.  In  preparing 
Form  431-2,  the  provisions  of 
paragraphs  (2)  (i)  and  (ii)  of  this  section 
will  apply  to  allow  consideration  of  all 
income  and  non-cash  items.  When  a 
loan  is  to  be  made  to  an  non-operator 
farmowner,  the  cohunns  in  Tables  B  and 
C  pertaining  to  the  operator's'  share  will 
be  changed  to  the  owner's  share.  If  an 
application  is  being  considered  early  in 
the  crop  year  for  a  borrower  who  has  a 
current  Form  FmHA  431-2,  such  form 
will  be  revised  to  show  changes  in  the 
financial  statement  and  significant 
changes  in  the  planned  operation. 
However,  if  the  crop  year  is  well 
advanced  or  completed,  a  farm  and 
home  plan  will  be  developed  for  the 
ensuing  year.  The  applicant  will  also 
complete  Form  FmHA  431-1,  "Long- 
Time  Farm  and  Home  Plan,"  when 
needed. 

(4)  When  available  funds  are  not 
adequate  to  aomplete  the  processing  of 


aU  applications  as  they  are  received,  a 
preliminary  determination  of  eligibility 
will  be  made  in  accordance  with 
9  1910.6(c)  of  Subpart  A  of  Part  1910  of 
this  chapter.  Applicants  who  appear 
eligible  based  on  information  provided 
at  time  of  appUcation  will  be  advised  of 
the  estimated  waiting  period  and  that  a 
fmal  determinadon  of  eligibility  will  be 
made  when  loan  funds  are  available  for 
the  processing  of  their  applications. 
Exhibit  E  should  be  used  as  a  guide  to 
notify  applicants  of  preliminary 
eligibility.  Applicants  on  the  waiting  list 
will  be  notified  when  funds  are 
available  and  will  be  advised  of 
information  necessary  to  determine  final 
eligibility  for  loan  approval. 

(c)  Applicant  interview.  A  personal 
interview  will  be  conducted  by  FmHA 
employees  with  all  applicants  before 
approval  of  the  requested  loan.  During 
the  interview,  the  applicant  will  verify 
information,  including  any  submitted  by 
a  packager  or  others,  concerning  the 
applicant's  employment  and  income, 
liie  applicant  will  also  verify 
information  concerning  persons  who 
will  occupy  the  dwelling  and  on  whose 
income  eligibiHty  for  the  loan  and  any 
interest  credit  is  based.  The  County 
Supervisor  will  inform  the  applicant, 
and  reach  an  understanding  with  the 
applicant,  as  to  the  FmHA  loan  making 
and  servicing  authorities,  and  the 
responsibilities  of  the  applicant  or 
borrower.  The  discussio'n  will  include' 
an  explanation  of  all  options  of 
assistance  which  may  be  available  to 
the  applicant  or  borrower.  A 
documentation  of  the  items  discussed 
will  be  placed  in  each  applicant  case  file 
and  will  be  dated  and  sigpied  by  both 
the  applicant  and  County  Supervisor.  A 
copy  will  be  provided  to  the  applicant  or 
borrower  at  die  time  of  the  personal 
interview.  Exhibit  D  of  this  Subpart  sets 
forth  items  which  must  be  included  and 
may  be  used  as  a  guide  in  preparing  the 
required  documentation  for  this  purpose. 
No  housing  loan  will  be  approved 
without  such  evidence  that  a  personal 
interview  has  been  completed. 

(d)  Credit  counseling.  During  the  time 
of  the  applicant's  Initial  interview  and 
applicadon  processing,  consultation  «vill 
be  provided  as  necessary  to  assist  the 
applicant  in  preparing  and 
understanding  a  meaningful  budget. 
Form  FmHA  431-2,  or  Form  FmHA  431- 
3,  which  will  reasonably  reflect  the 
appUcant's  repayment  ability.  County 
Supervisors  will  work  closely  with 
applicants  to  better  onderstand  all 
sources  of  income  and  cash  substitutes. 
Credit  and  financial  counseling  will  also 
be  provided,  as  needed,  to  suggest 
financial  management  methods  by 
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which  die  appUcant's  success  as  a 
homeowner  may  most  likely  be 
adiieved.  When  the  County  Supervisor 
determines  that  the  applicant  does  not 
have  sufficient  income  to  repay  the 
requested  loan,  other  alternatives  will 
be  considered  such  as  reducing 
amenities  in  the  dwelling,  selecting  a 
less  expensive  dwelling  or  site, 
obtaining  a  cosigner,  reduction  of 
present  debt  load  or.  when  appropriate, 
building  the  dwelling  by  die  self-help 
method. 

(e)  Determining  eligibility.  (1)  The 
County  Committee  wUl  determine 
eligibility  of  RH  applicants  who  are  also 
applying  for  or  are  indebted  for  a 
Farmer  Program  loan.  The  County 
Supervisor  will  determine  eligibiUty  for 
all  other  RH  applicants. 

(2)  Repayment  ability  as  outlined  in 
S  1944(a)(2}.  will  be  evaluated  on  die 
circumstances  surrounding  the 
individual  case  including  possible 
eligibility  for  interest  credits  as  provided 
in  1 1944.34.  Obvious  repayment  ability 
may  be  determined  by  use  of  the  short 
budget  on  Form  FmHA  410-4.  Form 
FmHA  431-3  will  be  completed  by  the 
applicant  and  the  County  Supervisor  if 
eligibility  cannot  be  clearly  determined 
from  the  short  budget  Under  no 
condition(s}  will  arbitrary  guidelines  or 
'rules  of  diumb"  be  used.  If  the 
applicant(8)  can  verify  payment  of  a 
comparable  or  greater  amount  for 
housing  costs  for  the  previous  12 
months,  the  applicant  will  be  presiuned 
to  have  repayment  ability  for  the 
requested  loan  unless: 

(i)  Current  annual  income  is  less  than 
past  income, 

(ii)  Planned  expenses  are 
proportionally  greater  than  current 
expenses,  when  compared  to  income,  or 

(ill)  The  applicant  has  increased 
debts,  or  failed  to  pay  existing  debts  in 
order  to  maintain  the  present  standard 
of  living. 

(3)  Credit  history  will  be  considered  to 
the  extent  that  it  is  used  in  evaluating 
all  applicants  for  similar  types  and 
amounts  of  credit  in  accoidance  with 
the  Equal  Credit  Opportunity  Act  For 
instance,  credit  reqidrements  for  a 
female  applicant  will  not  differ  fnm 
those  of  a  male  applicant 


(4)  The  age  of  die  applicant  will  not  be 
used  as  a  consideration  of  eligibility, 
except  as  provided  in  S  1944.9(d). 

(5)  The  County  Sopervisor  must 
detennine  whether  the  applicant  could 
obtain  housing  credit  elsewhere  as 
follows: 

(i)  In  any  case  in  whldi  a  County 
Siqiervisor  determines  diere  is  no 
possibility  of  the  applicant's  obtaining 
adequate  housing  credit  elsewhere  and, 
therefore,  does  not  require  the  applicant 
to  provide  evidence  that  an  effort  has 
been  made  to  obtain  such  credit  the 
County  Supervisor  will  record  that 
conclusion  and  the  basis  for  it  in  the 
loan  docket 

(ii)  In  any  case  where  there  may  be  a 
possibility  that  credit  could  be  obtained 
from  another  source,  the  County 
Supervisor  will  require  the  applicant  to 
make  a  diligent  effort  to  obtain  other 
credit 

(A)  AppUcants  will  be  expected  to 
apply  for  credit  from  lenders  engaged  in 
extending  long-term  housing  credit  in 
the  area. 

(B)  Applicants  should  be  advised  to 
request  lenders  to  indicate  the  amount 
interest  rate,  and  terms  of  housing  credit 
they  would  be  willing  to  extend  to  the 
applicant. 

(C)  When  appropriate,  the  County 
Supervisor  should  verify  evidence 
presented  by  an  applicant  that  adequate 
credit  is  not  available  elsewhere. 

(D)  Letters  from  the  lenders  and  any 
other  evidence  indicating  that  the 
applicant  is  unable  to  obtain  credit 
elsewhere  will  be  included  in  the  loan 
docket 

(E)  In  no  case  will  a  loan  t>e  made  to 
an  appUcant  who  is  able  to  obtain  the 
credit  needed  from  another  source  at 
terms  that  can  reasonably  be  expected 
to  be  within  the  applicant's  repayment 
ability. 

(f)  Veterans  preference.  Veterans 
preference  will  apply  when: 

(1)  There  is  a  shortage  of  funds, 

(2)  Obligating  forms  are  ready  to  be 
submitted  to  the  Finance  Office,  and 

(3)  There  is  more  than  one  application 
having  the  same  date. 

(g)  Optioning  of  real  estate.  The 
County  Supervisor  should  advise  the 
applicant  with  respect  to  the  size, 
design,  quality,  cost  and  location  of  die 


dwellings  and  durelling  sites  suitable  tor 
the  RH  program.  If  possible  this  should 
be  done  before  the  applicant  selects  a 
property  to  be  pnrdiased.  Form  FwHA 
440-34.  "Option  to  Purchase  Real 
Property."  should  be  used;  however, 
other  option  forms  may  be  used  if  their 
provisions  are  acceptable. 

(h)  Application  assistance.  Builders, 
brokers,  contractors,  and  others 
induding  organizations  such  as  those 
providing  self-help  assistance,  who  can 
provide  complete  information  on  the 
applicant  and  the  house  that  is  to  be 
purchased,  may  assist  in  the  assembly  ' 
and  processing  of  loan  applicatiMis. 
Form  FmHA  1944-12.  "Rural  Housing 
Loan  AppUcation  Package,"  will  be  used 
for  diis  purpose.  Builders  or  seUere  who 
received  conditional  commitments  may 
also  assist  applicants  in  applying  for  an 
RH  loan  to  buy  a  house  for  whidb  a 
conditional  commitment  was  issued  in 
accordance  with  S  1944.45.  The  Coun^ 
Supervisor  will  meet  widi  such       _, 
interested  parties  to  explain: 

(1)  The  elegibility  requirements  of  RH 
loans, 

(2)  The  size,  design,  cost  and  locatioQ 
of  homes  that  can  be  financed, 

(3)  The  requirements  of  FtaiHA 
Instruction  1901-E. 

(4)  How  applications  will  be  handled, 
and 

(5)  The  type  of  information  that  must 
be  sulnnitted.  Hie  information  to  be 
submitted  is  listed  in  Exhibit  A  of  this 
Subpart  which  may  be  used  as  a  guide. 

(i)  Appeal.  If  the  decision  on  the 
applicant's  request  for  assistance  is 
unfavorable  and  was  based  on 
appealable  actions,  the  applicant  will  be 
notified  of  appeal  rights  as  required  by 
§  1910.6(b)  of  Subpart  A  of  Part  1910  and 
Subpart  B  of  Part  1900  of  this  chapter. 

§S  1944.27-1944.29    Iflasarvedl 

§1944^0   PrapwaUon  of  loan  docket 

(a)  Poims  and  documents  will  be 
fastened  in  the  designated  filing 
positions  of  the  case  folder  as 
prescribed  in  Exhibit  A  of  FmHA 
Instruction  2033-A  (available  in  any 
FmHA  office).  Appropriate  loan  docket 
forms  will  be  prepared  in  accordance 
widi  the  Forms  Manual  Insert  (FMQ  for 
distribution  as  follows: 


FmHA410.« 
FI«tM410-S 


1-a 
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Fonn  Nol 


FmHA 
FmHA 
FmHA 
FmHA 


FmHA 
faHA 


431-2... 
431-1  .... 
431-3.... 
440-2.... 
427-«.... 
440-34.. 
424-1  ..„ 


FmHA  422-1 .... 
FmHA  427-9.... 
FmHA  1944-6.. 

FmHA  1940-1.. 
FmHA  444-2.... 
FmHA  440-35.. 


FmHA  440-41 ... 
FmHA  440-42.... 
FmHA  440-43... 
FmHA  400-3 


FmHA  400-4. 


Fn*U  440-0  ...i 

FmHA  440-45 


NamaoHonn 


Farm  and  Homa  PtanJ 


Long-Tim*  Firm  and  Homa  Plan — 

HouaaMd  FmancW  Sitfanwnl  and  Budgd — 

CouMy  Commmaa  Cartification  or  Racommandalan.. 

Agraanwnt  with  Prior  Lianhotdar  (or  aMhr  form) 

Opaon  to  Purchase  Raal  Propany.. 


Oavatopman*  Plan  (Inckiding  any  plana.  Ipadllcallona.  and  coat 

riiaias). 

Apprala^  Raport  (farm  tract)  (with  attadwnanla) 

Pralimlnary  TWa  Opinton. 


Inlaraat  CradN  Agraamanl  (Sadnn  602  RH  toana).. 
Raquaat  tor  OHgation  o<  Fundi. 


Singto  Family  Houaing  Fund  AnalyM 

Accaptanca  o(  Opttoo... 

Olaotoaura  Slaiamani  tor  Leana  Sacurad  by  I 

CradH  Sala  Diactoaura  Olatamam 

Noaca  o«  Right  to  Haadnd.,.- 

NoUoa  to  Contractor*  and  ApptcaMa 

CompKanc*  StalamanI _ — . 

Supplanwntary  Paymant  Agraamant — — 

Nondtocrimlnatton  CarMcMa  (IndvMual 


Total 

numbar 
oil 


1 

2 

2 

1 

•3 

•3 

'2 

1 

2 
3 

4 
4 
2 
3 
3 
9 
3 


Numbar 
by 


1-0 

2-OandC.. 
2-0  and  C„ 


-2-0  and  C. 
1-0 


1-0 

2-0  and  C. 


1-0 

(Saa  FM).. 
(SaaFMO.- 
(SaaFMI).. 


1-0 — 

2-0«idC.. 


1-0.. 
1-C.. 
1-C. 
1-0.. 
1-0. 
1-0.. 
1-0- 


1-0- 
1-0. 
1-0.. 


1-0. 
1-C.. 
1-C.. 
1-C. 
1-C_ 
1-C.. 
1-C_ 


1-C 


1-0.. 
1-0- 


Copy  tor  borroarar 


(to 

1-0. 

1-0. 

1-C 
1-C 
1-C 


1-C( 

1-C  (Finance) 

1-a 

l-C 

i-o«. 

1-0. 

1-0. 

2-OandC 

1-C 

1-0  (Comraclor). 

1-0  (Comraclor). 

1-C 

1-C. 

1-C. 


O— original:  C—oopy. 

■  Whan  contract  method  wM  be  uaad.  3  copiaa  of  plana  and 

•  Copy  to  lanholder. 

•  Siinad  copy  ol  option  praviouily  deliverad  to  aalar. 
'     •  Origin^  to  laHar. 

(b)  All  other  documents  necessary  for 
approval  of  the  particular  loan  will  be 
included  in  the  loan  docket.  This  will 
include  the  following  or  others  as 
appropriate: 

(1]  A  copy  of  Exhibit  D,  "Rural 
Housing  Applicant  Interview,"  or  a 
similar  doctmient  axwnited  by  the 
applicant. 

(2)  Credit  report(s]  on  the  applicant(s]. 

(3)  Evidence  of  ownership  such  as  a 
oertifled  copy  of  the  applicant's  deed, 
lease,  purchase  contract,  or  other 
evidence  specified  in  S  1944.24(d),  or  a 
statement  by  the  County  Supervisor  that 
•uch  docimients  have  been  reviewed. 

(4)  Estimates  of  the  value  of  any 
security -for  which  a  formal  appraisal 
report  is  not  required. 

(5)  Agreements  from  prior  lienholders, 
if  any,  when  necessary  to  comply  with 
S  1944.18(b](e]  and  S  1807.2(f)  of  this 
chapter  (paragraph  II F  of  FmHA 
Instruction  427.1). 

(6)  When  the  loan  is  to  be  secured  by 
a  junior  real  estate  mortgage,  the  docket 
must  include  a  copy  of  ead^  prior 
mortgage  and,  if  available,  a  copy  of 
each  secured  note  or  other  obligation, 
furnished  by  the  applicant  at  the 
applicant's  own  expense.  The  docket 
must  include  a  current  statement  signed 
by  the  mortgagee  showing  the  amount  of 
unpaid  principal  secured  by  the 
mortgage;  the  amount  of  any  accrued 
interest:  the  amount  of  any  delinquency, 
with  interest  and  principal  shown 
separately;  and,  if  a  copy  of  the  note  is 
not  furnished,  its  maturity  date,  payment 
schedule,  interest  rate,  and  a  summary 
of  any  other  provisions  of  the  note. 

(7)  When  the  applicant  obtains  a 
cosigner,  the  docket  must  include  that 
cosigner's  current  financial  statement, 
income  statement,  and  employment  or 
business  history.  This  will  be 


tpecMcatton*  wS  ba  raqulrad. 


supplemented  by  a  statement  from  the 
County  Supervisor  as  to  the  cosigner's 
financial  condition  and  reputation  for 
paying  debts,  and  any  other  information, 
such  as  a  credit  report,  that  will  be  of 
assistance  to  the  loan  approval  official. 

1 1t44.31    Loan  approviL 

(a)  The  State  Director.  District  and 
Assistant  District  Directors,  County  and 
Assistant  County  Supervisors  are 
authorized  to  approve  or  disapprove 
loans  in  accordance  with  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  ofnce). 

(b)  The  loan  approval  official  is 
responsible  for  reviewing  the  docket  to 
determine  that  the  proposed  loan 
complies  with  established  policies  and 
all  pertinent  regulations  and  that  funds 
are  available  for  the  loan. 

(c)  Prior  to  loan  approval  a  new 
verification  of  employment  will  be 
required  if  more  than  90  days  have 
elapsed  since  the  date  of  the  last 
veriHcation  of  employment,  or  if 
evidence  is  brought  to  the  attention  of 
the  loan  approval  official  that  indicates 
the  applicant's  financial  status  has 
changed  significantly. 

(d)  When  a  loan  is  approved,  the  loan 
approval  official  will: 

(1)  Indicate  on  all  copies  of  Form 
FmHA  1940-1  any  condition  that  must 
be  met  before  the  loan  is  closed.  Also, 
the  loan  approval  official  will  specify  all 
security  requirements  that  the  applicant 
will  need  to  meet,  such  as  a  first  real 
estate  lien  or  a  junior  lien  subject  to 
certain  prior  liens.  If  title  evidence  is 
required  in  accordance  with  Part  1807  of 
this  chapter  (FmHA  Instruction  427.1)  or 
in  accordance  with  any  special 
requirements  for  the  loan  but  is  not 
included  in  the  docket,  the  loan  may  be 
approved  subject  to  the  applicant's 


furnishing  the  required  title  evidence. 
When  the  applicant  furnishes  required 
title  evidence,  the  County  Supervisor 
will  proceed  with  processing  the  loan.  In 
those  cases  in  which  the  title  evidence 
does  not  comply  with  the  conditions 
specified  by  the  approval  official,  the 
docket  will  be  reconsidered  by  the  kran 
approval  official. 

(2)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form 
FmHA  1940-1  and  insert  title  in  the 
space  provided.  The  remaining  copies 
will  be  conformed. 

(3)  If  a  loan  is  not  approved  after  the 
docket  has  been  developed,  the  reason 
for  such  action  with  date  and  initial  of 
the  approval  official  will  be  shown  on 
the  original  Form  FmHA  1940-1  and  the 
County  Supervisor  will  notify  the 
applicant  in  accordance  with  1 1910.6(b) 
of  Subpart  A  of  Part  1910  of  this  chapter. 

(e)  After  the  loan  is  approved  the 
docket  forms  will  be  distributed  as 
outlined  below. 

[1]  To  the  Finance  Office. 

(i)  Form  FmHA  1940-1  (first  copy); 

(ii)  Form  FmHA  444-2  (original). 

(2)  To  the  State  Office.  If  the  loan  is 
approved  by  the  County  Supervisor,  or 
the  District  Director,  an  unsigned  copy 
of  Form  FmHA  1940-1  (unless  exempted 
by  State  Supplement)  and  a  copy  of 
Form  FmHA  444-2  ivill  be  sent  to  the 
State  Office.  If  the  loan  is  approved  in 
the  State  Office,  an  unsigned  copy  of 
Form  FmHA  1940-1  and  a  copy  of  Form 
FmHA  444-2  will  be  retained  in  the 
State  Office. 

(3)  To  the  borrower.  A  signed  copy  of 
Form  FmHA  1940-1,  the  original  of  Form 
FmHA  440-41,  and  if  applicable,  the 
original  and  copy  of  Form  FmHA  440-43. 


91944.32    AcWotw  aub— quwit  to  loan 


(a)  Requesting  a  loan  check.  (1)  A 
loan  check  may  be  requested  when  all 
approval  conditions  can  be  met  and 
necessary  curative  actions  have  been 
taken  to  provide  a  satisfactory  title  to 
real  estate  security.  Form  FmHA  440-^7, 
"Acknowledgment  of  Obligated  Funds/ 
Check  Request,"  will  be  completed  and 
a  copy  sent  to  the  Finance  Office  to 
request  the  check. 

(2)  A  loan  check  may  be  requested  at 
the  time  of  loan  approval  by  entering  the 
amount  of  the  check  requested  on  Form 
FmHA  1940-1  when  one  of  the  following 
conditions  exist: 

(i)  The  loan  will  be  secured  by  a 
promissory  note  only,  or 

(ii)  Real  estate  security  will  be  taken 
and  the  County  Supervisor  is  reasonably 
certain  that  satisfactory  title  evidence 
can  be  obtained  and  the  loan  can  be 
closed- within  21  days  from  the  dat6  of 
the  check  request 

(3)  When  not  more  than  $4,000  of  the 
loan  funds  will  remain  unexpended  for 
more  than  15  days  after  loan  closing,  the 
total  amount  of  the  loan  will  be 
requested  in  a  single  advance. 

(4)  If  loan  funds  cannot  be  expended 
within  15  days,  the  County  Supervisor 
will  enter  in  the  appropriate  "block"  of 
Form  FmHA  1940-1  the  amount  of  loan 
funds  to  be  disbursed  at  loan  closing. 
Additional  loan  funds  will  be  requested 
when,  and  in  amounts,  needed  by 
submitting  a  completed  copy  of  Form 
FmHA  440-57  to  the  Finance  Office,  or 
by  telephone  request  if  the  additional 
funds  caimot  be  received  by  the  date 
needed  using  mail  service.  The  County 
Supervisor  should  work  with  borrowers, 
developers,  and  others  to  be  sure  that 
funds  will  be  available  when  needed 
and  to  reduce  the  multiple  advances  to  a 
reasonable  niunber.  Any  loan  funds  not 
requested  by  the  "amortization  effective 
date"  for  the  loan,  will  be  disbursed  by 
the  Finance  Office  to  the  County  Office 
by  check  dated  on  the  amortization 
effective  date.  The  check  will  be 
deposited  in  the  borrower's  supervised 
bank  account  if  it  cannot  be  endorsed 
directly  to  a  payee  within  20  worlcing 
days  from  the  date  of  the  check. 

(b)  Handling  loan  checks.  (1)  When 
the  loan  check  or  borrower's  personal 
funds  are  to  be  deposited  in  the 
designted  loan  closing  agent's  escrow 
account,  this  will  be  done  no  later  than 
the  date  of  loan  closing.  If  loan  funds  or 
borrower's  personal  funds  are  to  be 
deposited  in  a  supervised  bank  account 
this  will  be  done  in  accordance  with 
§  1902.6  of  Subpart  A  of  Part  1902  of  this 
chapter  no  later  than  the  first  banking 
day  following  the  date  of  loan  closing. 


(2)  If  a  loan  check  is  received  and  the 
loan  cannot  be  closed  within  20  working 
days  from  the  date  of  the  check,  the 
County  Supervisor  will  take  appropriate 
action  in  accordance  with  FmHA 
Instruction  102.1  (available  in  any 
FmHA  office). 

(c)  Cancellation  of  loan.  Loans  may 
be  cancelled  before  loan  closing  by  the 
use  of  Form  FmHA  440-10. 
"Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation,"  prepared  in 
accordance  with  the  FMI  for  that  form. 
Checks  received  in  the  Coimty  Office 
will  be  returned  with  a  copy  of  Form 
FmHA  440-10  to  the  Disbursing  Center, 
U.S.  Treasury  Department  P.O.  Box 
3329,  Kansas  City,  Kansas  66103. 
Interested  parties  will  be  notified  of  the 
cancellation  as  provided  in  S  1807.6  of 
this  chapter  CFmHA  Instruction  427.1).  If 
the  cancellation  is  not  a  voluntary 
action  by  the  applicemt  the  applicant , 
will  be  notified  in  accordance  with 

§  1910.6  (b)  of  Subpart  A  of  Part  1910  of 
this  chapter. 

(d)  Increase  or  decrease  in  amount  of 
loan.  If  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or 
decreased  prior  to  loan  closing,  the 
County  Supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
the  County  Office.  The  loan  docket  will 
be  revised  accordingly  and  reprocessed. 

(e)  Property  insurance.  Buildings  on 
the  property  which  is  to  be  taken  as 
security  for  the  loan  will  be  insured  in 
accordance  with  Subparts  A  and  B  of 
Part  1806  of  this  chapter  (FmHA 
Instructions  426.1  and  426-2)  when 
appropriate. 

S  1944.33    LoanCtooing. 

(a)  Loans  approved  with  interest 
credit.  If  the  loan  will  be  closed  and 
Form  FmHA  1944-*  or  1944-A6, 
"Interest  Credit  Agreement  (section  502 
RH  Loans),  "will  be  executed  more  than 
90  days  after  the  last  "Verification  of 
Employment,"  or  if  there  is  evidence  to 
indicate  the  applicant's  financial  status 
has  changed  signifcantly.  a  current 
"Verification  of  Employment"  will  be 
obtained  and  the  amount  of  interest 
credit  will  be  determined  on  the  baiss  of 
the  applicant's  new  circumstances.  If  the 
adjusted  income  exceeds  the  low- 
income  limit  set  forth  in  Exhibit  C  of  this 
Subpart,  the  loan  will  not  be  closed 
unless  authorized  by  the  State  Director. 
Such  authorization  may  be  granted  if 
there  is  documented  evidence  to  clearly 
indicate  other  credit  is  not  available. 
Interest  credit  will  not  be  granted  in  any 
case  in  which  the  adjusted  income 
exceeds  the  moderate-income  limit  set 
forth  in  Exhibit  C 

(b)  Loans  approved  without  interest 
credit  Further  review  of  the  applicant's 


financial  status  is  not  required  at  the 
time  of  closing  unless  the  loan  is  closed 
more  than  90  days  after  the  date  of  loan 
approval  or  there  is  evidence  to 
indicate  the  financial  status  has  changed 
significantly.  If  the  adjusted  income 
exceeds  the  limit  for  moderate  income 
set  forth  in  Exhibit  C  of  this  Subpart  the 
case  Kvill  be  referred  to  the  State 
Director.  The  State  Director  may 
authorize  closing  of  the  loan  if  there  is 
documented  evidence  to  clearly  indicate 
other  credit  is  not  available. 

(c)  Promissory  note.  Form  FmHA  440- 
16,  "Promissory  Note,"  will  be  prepared 
and  signed  in  accordance  with  Part  1807 
of  this  Chapter  (FmHA  Instruction 
427.1),  and  the  FMI  for  the  form. 

(1)  The  payment  alternatives  of  the 
note  will  be  completed  in  accordance 
with  the  FMI  for  the  form.  Payments  of 
principal  and  interest  will  be  deferred 
during  the  period  the  dwelling  is  not 
expected  to  be  suitable  for  occupancy  as 
a  residence  because  of  construction  or 
repairs  to  be  made.  In  such  cases  if  the 
loan  is  closed  before  any  funds  are 
advanced  by  the  Finance  Office  or  loan 
funds  are  distributed  by  multiple 
advance,  accrued  interest  is  added  to 
principal  and  repaid  in  regular 
amortized  installments  (payment 
alternative  II)  after  the  deferment 
period. 

(2)  The  payment  provision  of  the  note 
will  be  completed  in  accordance  with 
the  FMI  for  the  form  and  the  following: 

(i)  The  monthly  payment  provision 
will  be  used  for  all  borrowers  who 
regularly  receive  monthly  income  and 
who  can  repay  the  loan  in  12  equal 
monthly  payments. 

(ii)  The  tmnual  payment  provision  will 
be  used  only  for  borrowers  who  do  not 
regularly  receive  monthly  income 
throughout  the  year.  If  installments  are 
not  to  be  deferred,  the  following 
provisions  apply: 

(A)  The  amount  of  the  first  installment 
will  be  determined  by  the  County 
Supervisor  after  considering  the 
inmiediate  debt  paying  ability  of  the 
borrower.  The  amount  of  the  first 
installment  may  be  less,  but  not  more, 
than  a  regular  annual  installment 

(B)  The  amount  of  the  first  installment 
may  not  be  less  than  the  amount  equal 
to  interest  on  the  loan  from  the  date  of 
loan  closing  to  the  next  January  1. 

(C)  Form  FmHA  440-9  should  be  used 
to  supplement  this  payment  provision  to 
facilitate  servicing  of  loans  for 
borrowers  who  pay  more  than  one  time 
a  year. 

(d)  Real  estate  mortgage.  Form  FmHA 
427-1.  "Real  Estate  Mortgage  for 
(State)."  will  be  used  for  loans  to  be 
secured  by  a  real  estate  mortgage.  Any 
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changes  made  in  the  text  by  deletion, 
substitution,  or  addition  (excluding 
filling  in  blanks)  will  be  initialed  in  the 
margin  by  all  persons  signing  the 
mortgage.  Additions  will  be  made  on  the 
mortgage  in  the  following  cases: 

(1)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold  the  following  language, 
or  similar  language  which  in  the  opinion 
of  OCC  is  legally  adequate,  will  be 
inserted  in  the  mortgage  just  before  the 
legal  description  of  the  real  estate: 

All  Borrower's  right,  title,  and  interest  in 
and  to  the  leasehold  estate  for  a  term  of  — 

years  t>eginning  on ,  19 — ,  crsated, 

executed  and  established  by  certain  Lease 

dated ,  19 — ,  by as  lessors). 

and  recorded  at  Book ,  Page  —  of 

the Records  of  said  County  and  State, 

and  any  renewals  and  extensions  thereof, 
and  all  Borrower's  right,  title,  and  interest  in 
and  to  said  Lease,  covering  the  following  real 
estate: 

(2)  For  a  kian  secured  by  a  mortgage 
on  a  leasehold  an  additional  covenant 
will  be  inserted  in  the  mortgage  to  read 
as  follows: 

Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
L«ase,  will  comply  with  all  other 
requirements  of  said  Lease,  and  will  not 
surrender  or  relinquish,  without  the 
Government's  written  conemt.  any  of 
Borrower's  right,  title  or  interest  in  or  to  said 
leasehold  estate  or  under  said  L^ase  while 
this  instrument  remains  in  effe<U. 

(3)  For  all  initial  and  subsequent 
Section  502  RH  loans,  imtil  the  mortgage 
forms  are  revised,  the  following 
additional  covenant  will  be  inserted 
above  the  signature  line  on  the  mtMtgage 
and  be  initialed  at  loan  closing  by  all 
parties  signing  the  mortgage. 

This  instrument  also  secures  the  recapture 
of  any  interest  credit  or  subsidy  which  may 
be  granted  to  the  borrowetfs)  by  ti>e 
Government  porsuent  to  42  U.S.C  14S0e. 

(e)  Collection  of  first  installment.  If 
the  annual  payment  provision  of  the 
note  is  used  and  payments  are  not 
deferred,  the  first  installment  of  a  loan 
closed  during  December  will  be 
collected  at  the  time  of  loan  closing. 

(f)  Direct  payments.  Direct  payment 
cards  for  all  new  borrowers,  including 
transferees,  will  be  retained  in  the 
County  Office  until  the  borrower  has 
made  at  least  three  monthly  payments 
on  time.  The  cards  may  then  be 
delivered  to  the  borrower  and  payments 
made  directly  to  the  Finance  Office.  The 
County  Supervisor  may  retain  the 
payment  cards  for  a  longer  period  if 
such  action  is  considered  to  be 
necessary  to  determine  that  the 
borrower  is  able  to  make  timely 
payments  as  agreed.  Payments  made  to 
the  County  Office  will  be  forwarded  to 
the  Finance  Office  with  the  appropriate 


direct  payment  card  in  the  Finance 
Office  maii  Cash  pajrments,  refunds, 
and  extra  payments  made  by  borrowers 
will  be  handled  in  accordance  with 
Subpart  B  of  Part  1951  of  this  chapter. 

(g)  Owner's  policy  of  title  insurance. 
If  an  owner's  policy  of  title  insurance  is 
obtained,  it  will  be  delivered  to  the 
borrower  as  soon  as  it  is  received  from 
the  title  insurance  company. 

(h)  Real  estate  mortgage  after  filing. 
When  the  real  estate  mortgage  is 
returned  by  the  filing  official  or  loan 
closing  official,  the  original  will  be  filed 
in  the  twrrower's  case  folder.  If  the 
original  is  retained  by  the  filing  official 
in  the  official  records,  a  copy  conformed 
to  show  the  recording  data  including  the 
date  and  place  of  recording  and  the 
book  and  page  number  will  be  filed  in 
the  borrower's  case  folder.  A  copy  of  the 
mortgage  will  be  delivered  to  the 
borrower. 

(i)  Effective  date  of  loan  closing.  A 
loan  eecured  by  a  real  estate  mortgage 
ift  closed  when  the  mortgage  is  filed  for 
record.  In  other  cases  a  loan  is  closed 
when  the  borrower  executes  the  note 
and  any  other  required  instruments. 

(j)  Water  stock  certificate  or  other 
such  coUatervI.  When  water  stock 
certificates  or  other  such  collateral  are 
part  of  the  semirity,  they  will  be  retaiiiMl 
in  the  County  Office.  A  notation  wiU  be 
made  on  Fonn  PmHA  1905-1, 
"Management  System  Card-Individual," 
or  Form  PmHA  1905-5,  "Management 
System  Card-Individnal  (RH  Only),"  as 
appropriate,  showing  that  such  security 
has  been  retained. 

(k)  Account  record  and  case  folder. 
The  account  record  and  case  folder  will 
be  established  in  accordance  with 
FmHA  Instructions  2033-A  and  1905-A 
(available  at  any  FtaiHA  office). 


(a)  General.  It  is  the  policy  of  FmHA 
to  grant  interest  credit  on  loans  to  low- 
income  borrowers  to  assist  them  in 
obtaining  decent,  safe,  and  sanitary 
dwellings  and  related  facilities. 

(b)  Definitions. 

(1)  Annual  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  annual  payments, 
including  borrowers  converted  to 
monthly  payments  through  the  use  of 
Form  FmHA  451-34.  "Dhwt  Payment 
Plan  Change." 

(2)  Monthly  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  monthl3M>ayment8. 

(3)  Review  p^od.  The  review  period 
for  an  aniraal  payment  borrower  will  be 
the  months  of  October  and  November. 
The  review  period  for  a  monthly 
payment  borrower  will  be  the  second 
and  third  months  prior  to  the 


anniversary  date  of  the  borrower's 
current  Interest  Credit  Agreement. 
(4)  Real  estate  taxes.  Real  estate 
taxes  for  interest  credit  piuposes  means 
the  amount  of  real  estate  taxes  and 
assessments  that  will  actually  be  due 
and  payable  on  the  dwelling  and  the 
dwelling  site  during  the  mterest  credit 
period,  reduced  by  the  amount  of  any 
tax  exemption  available  to  the 
borrower,  regardless  of  whether  such 
exemption  is  actually  claimed.  Tax 
exemptions  may  include  such  things  as 
homestead  exemptions,  special 
exemptions  for  low-income  families, 
senior  citizens,  veterans  and  others. 

(c)  Approval  authority.  Those  FmHA 
officials  who  are  authorized  to  approve 
Section  502  loans  are  also  authorized  to 
approve  die  Interest  Credit  Agreement. 

(d)  Amount  of  interest  credit. 

(1)  Loans  qualified  to  be  considered  in 
the  interest  credit  calculation  include 
only  those  advanced  for  authorized 
Section  502  RH  purposes  and  which  are 
a  lien  against  the  FmHA  security  by 
virtue  of  a  prior  mortgage  or  a  junior 
mortgage  consented  to  by  FMiA. 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  the  amount  of  interest 
credit  granted  will  be  the  lesser  of; 

(i)  1^  difference  between  20  percent 
of  the  borrower's  M^nsted  annual 
income  and  the  sum  of  the  annual 
installments  doe  at  the  note  interest  rate 
on  qaahfied  loans  phis  the  cost  of  real 
estate  taxes  and  taisorance,  or 

(ii)  The  diflierence  between  the  annual 
installment  due  on  the  F^nHA 
promissory  notes  eKgible  for  interest 
credit  and  the  amoont  the  borrower 
woold  pay  if  the  ioanfs)  were  amortized 
at  an  interest  rate  of  1  percent. 

(2)  For  repair  and  rehabilitation  loans 
which  meet  the  reqoirements  of 
paragraph  (f)(6)  of  this  section,  interest 
credit  will  be  granted  in  an  amount  to 
achieve  the  foUowing  effective  interest 
rates: 

(i)  For  borrowers  whose  adjusted 
annual  income  is  not  more  than  $5,000, 
interest  credit  will  be  calculated  to 
reduce  the  effective  interest  rate  to  1 
percent. 

(ii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  $54X10  but 
not  more  than  $7,000.  interest  credit  will 
be  calculated  to  reduce  the  effective 
interest  rate  to  2  percent. 

(iii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  $7,000  but 
not  more  than  $10,000.  interest  credit 
will  be  calculated  to  reduce  the  effective 
interest  rate  to  3  percent. 

(3)  Borrowers  qualifying  for  interest 
credit  assistance  under  both  paragraphs 
(d)  (1)  and  (2)  of  this  section  will  be 
granted  only  the  one  type  of  intprest 


credit  assistance  that  is  most  beneficial 
to  them.  Interest  credit  on  initial  and 
subsequent  loans  will  always  be  the 
same  type.  There  is  no  provision  for 
switching  from  one  type  of  interest 
credit  to  the  other. 

(e)  Recapture.  At  the  applicant 
interview,  the  Country  Supervisor  will 
advise  all  Section  502  RH  applicants 
that  interest  credit  is  subject  to 
recapture.  Applicants  who  receive 
interest  credit  will  be  required  to  sign  a 
"Subsidy  Repayment  Agreement" 
(Subpart  I  of  Part  1951  of  this  Chapter, 
Exhibit  A)  at  the  time  the  initial  interest 
credit  agreement  is  signed. 

(f)  Eligibility.  To  be  eligible  for 
interest  credit,  a  borrower  must  qualify 
for  a  Section  502  loan,  must  personally 
occupy  the  dwelling,  and  must  meet  the 
following  additional  requirements: 

(1)  Initialloans.  Interest  credit  may  be 
granted  at  loan  closing  if: 

(i)  The  borrower's  adjusted  armual 
income  does  not  exceed  the  applicable 
low-income  limit  in  Exhibit  C. 

(ii)  The  borrower's  net  worth  does  not 
exceed  $7,500  (a  maximum  net  worth  of 
$10,000  will  be  allowed  for  senior 
citizens)  unless  an  exception  is 
authorized.  The  calculation  of  net  worth 
will  exclude  the  value  of  the  dwelling 
and  dwelling  site,  cash  on  hand  which 
will  be  used  to  reduce  the  amount  of  the 
loan,  and  household  goods  and  the 
debts  against  them.  For  the  purpose  of 
determining  whether  an  exception  is 
justified,  consideration  will  be  given  to 
the  nature  of  the  assets,  particularly 
whether  they  are  assets  upon  which  a 
borrower  is  currently  dependent  for  a 
livelihood  or  which  could  be  used  to 
reduce  or  eliminate  the  need  for  interest 
credit.  The  District  Director  may 
authorize  exceptions  of  the  net  worth 
limitation  up  to  $20,000.  Cases 
recommended  by  the  State  Director  for 
which  the  net  worth  exceeds  $20,000 
will  be  submitted  to  the  National  Office 
for  authorization  to  grant  interest  credit. 

(iii)  The  term  of  the  loan  is  for  33 
years,  uidess  authorized  otherwise  by 
the  State  Director  based  on  complete 
documentation  of  the  justifiable  reasons 
on  an  individual  case  basis.  Interest 
credit  will  not  be  granted  on  loans  with 
a  term  of  less  than  25  years,  except  as 
provided  in  paragraphs  (f)  (4)  and  (6)  of 
this  section. 

(iv)  The  loan  was  approved  on  or  after 
August  1, 1968. 

(v)  The  amount  of  interest  credit  will 
be  $5  or  more  per  month  or  $60  or  more 
annually. 

(2)  Subsequent  loans.  Interest  credit 
may  be  granted  on  subsequent  loans 
which  meet  the  requirements  of 
paragraph  (f)(1)  of  this  section  or  in 
cases  where  interest  credit  is  presently 


being  granted  on  the  initial  loan  and  the 
borrower's  adjusted  income  does  not 
exceed  the  moderate-income  limit  set 
forth  in  Exhibit  C  of  this  subpart. 

(3)  Transfers  and  credit  sales.  Interest 
credit  may  be  granted  to  a  borrower 
buying  an  inventory  dwelling  or 
assuming  an  RH  loan  provided: 

(i)  The  requirements  of  paragraph 
(0(1)  of  this  section  are  met  except  that 
if  the  loan  being  assimied  was  initially 
approved  before  August  1. 1968.  the 
assumption  must  be  on  new  terms. 

(ii)  The  note  being  assumed  is  not  an 
above-moderate  loan. 

(4)  Reamortization.  Interest  credit 
may  be  granted  on  loans  after 
reamortization  under  the  following 
conditions: 

(i)  If  the  loan  was  eligible  for  interest 
credit  prior  to  reamortization,  interest 
credit  may  continue  to  be  granted  even 
though  the  term  of  the  reamortization 
period  is  less  than  25  years;  or 

(ii)  If  the  loan  was  not  eligible  for 
interest  credit  prior  to  reamortization, 
the  reamortized  term  of  the  loan  must  be 
25  or  more  years  and  aU  other 
conditions  of  paragraph  (f)(1)  of  this 
section  must  be  met 

(5)  Existing  loans.  Interest  credit  may 
be  granted  at  any  time  after  loan  closing 
if: 

(i)  The  requirements  of  paragraph 
(f)(1)  of  this  section  are  met 

(ii)  The  loan  was  approved  as  a  "low 
or  moderate"  Section  502  loan  on  or 
after  August  1, 1968. 

(iii)  The  borrower  requests  interest 
credit  or  the  County  Supervisor 
determines  that  interest  credit  is  needed 
to  enable  the  borrower  to  repay  the 
loan.  In  the  case  of  married  borrowers, 
when  one  spouse  has  left  the  dwelling 
due  to  martial  discord,  interest  credit 
based  on  the  remaining  spouse's  income 
may  be  extended  to  the  remaining 
spouse  if: 

(A)  The  remaining  spouse  is 
occupying  the  dwelling,  owns  a  legal 
interest  in  the  property,  and  is  liable  for 
the  debt; 

(B)  The  FmHA  loan  account  is  put  in 
the  remaining  spouse's  name; 

(C)  Legal  papers  have  been  filed  with 
the  appropriate  cotirt  to  commerce 
divorce  or  legal  separation  proceedings, 
or  one  spouse  has  not  been  living  in  the 
dwelling  for  at  least  six  months.  Interest 
credit  will  not  be  granted  if  separation  is 
due  only  to  work  assignment  or  military 
order;  and 

(D)  The  remaining  spouse  is  informed 
and  agrees  that  should  the  spouse  begin 
to  live  in  the  dwelling,  that  spouse's 
income  will  then  be  cotmted  toward 
annual  income  and  interest  credit  may 
be  reduced  or  cancelled. 


(6)  Repair  and  rehabitiation  loans. 
Interest  credit  may  be  granted  on 
Section  502  RH  loans  made  to  repair  or 
rehabilitate  a  dwelling  already  o«vned 
by  the  applicant  provided  the  following 
conditions  are  met 

(i)  He  initial  interest  credit  will  be 
granted  at  the  time  of  loan  closing  and 
the  loan  will  be  secured  by  a  real  estate 
mortgage; 

(ii)  The  dwelling  is.  or  will  be. 
occupied  by  an  eligible  borrower  after 
the  loan  is  made; 

(iii)  The  amount  of  the  loan  will  not 
exceed  $10,000.  or  be  amortized  for  not 
more  than  25  years: 

(iv)  The  applicant's  adjusted  annual 
income  does  not  exceed  $10X)00; 

(v)  The  repairs  will  be  made  to  bring  a 
substandard  dwelling  up  to  the 
standards  outlined  in  §  1944.16(c);  and 

(vi)  The  net  worth  requirements  in 
paragraph  (f)(l)(ii)  of  this  section  are 
met 

(g)  Processing  interest  credit— {1] 
General.  The  amoimt  of  interest  credit 
for  which  a  borrower  may  be  eligible 
will  be  determined  by  use  of  Form 
FmHA  1944-6  or  Form  FmHA  1944-A6 
as  outlined  in  paragraph  (d)  of  this 
section. 

(i)  Determination  of  income.  The 
County  Supervisor  is  responsible  for 
determining  the  borrower's  adjusted 
annual  and  annual  income  as  defined  in 
§  1944Z  paragraphs  (b)  and  (c) 
respectively,  of  this  subpart  A  borrower 
interview  will  be  conducted  in  all  cases 
for  granting  initial  interest  credit  Form 
FmHA  410-5  will  be  used  to  verify  the 
earnings  from  employment  of  all  persons 
whose  income  is  included  in  "Annual 
Income." 

(ii)  Effective  period.  Interest  Credit 
Agreements  on  loans  made  to  monthly 
payment  borrowers  will  be  for  a  12- 
month  period  with  the  agreement 
extendable  for  an  additional  12  months 
if  the  borrower's  circumstances  do  not 
diange.  For  annual  payment  borrowers 
the  agreement  will  be  in  effect  until  the 
fiirst  December  31  after  the  effective  date 
%vith  the  agreement  extendable  until  the 
second  December  31  after  the  effective 
date  if  the  borrower's  circumstances  do 
not  chcmge.  The  effective  date  will  be  as 
indicated  on  the  FMI  for  Form  FmHA 
1944-6. 

(iii)  Partial  year  interest  credit  For  an 
annual  payment  borrower  with  an  initial 
installment  less  than  a  regular 
installment  and  who  will  receive  less 
than  a  full  year  of  interest  credit 
assistance,  the  interest  credit  granted 
will  be  a  pro  rata  portion  calculated  on 
the  number  of  months  left  in  the  current 
calendar  year,  including  the  month  in 
which  the  loan  is  dosed. 
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(iv)  Advance  from  the  insurance  fund. 
The  repayment  schedule  for  advances 
made  from  the  Rural  Housing  Insurance 
Fund  will  be  computed  at  the  interest 
rate  shown  on  the  promisory  note. 
However,  interest  will  accrue  and 
payments  will  be  applied  on  the  amount 
advanced  at  the  reduced  interest  rate  in 
effect  at  the  time  of  payment. 

(v)  Preparation  of  the  transaction 
record.  For  borrowers  receiving  interest 
credit,  the  following  changes  will  be 
shown  on  Form  FmHA  451-26, 
"Transaction  Record."  when  prepared 
by  the  Fmance  Office: 

(A)  Interest  rate  field.  The  interest 
rate  field  of  the  form  will  continue  to 
show  the  interest  rate  on  the  note.  The 
Finance  Office  will  compute  the 
effective  interest  rate  charged  the 
borrower  based  on  the  amount  of 
interest  credit  granted.  The  computed 
rate,  rounded  to  the  nearest  Vs  of  a 
percent,  will  be  shown  as  a  footnote  on 
the  form  as  "Interest  Rate  reduced 

to  —  %."  Subsequent  transactions  will 
be  applied  to  the  loan  by  the  Finance 
Office  at  the  reduced  interest  rate  until 
such  time  as  renewal,  change,  or 
cancellation  occurs. 

(B)  Daily  interest  accural  field.  The 
daily  interest  accural  will  be  shown  at 
the  reduced  interest  rate  and  the  interest 
will  accrue  at  the  same  interest  rate 
until  such  time  as  the  interest  credit  is 
renewed,  changed,  or  cancelled. 

(C)  Application  of  credit  field.  The 
initial  transaction  record  form  will  not 
have  an  entry  in  the  "Application  of 
Credit"  field.  The  Interest  Credit 
Transaction  Code  for  this  method  of 
processing  interest  credit  will  be  4  Z. 

(D)  Payment  status  field.  The  payment 
status  field  will  not  refiect  the  dollar 
amount  of  the  interest  credit  granted.  No 
entry  will  be  made  for  monthly  pa3rment 
borrowers. 

(E)  Minimum  amount  due  by  date 
shown  field.  For  annual  payment 
borrowers,  the  amount  of  the 
installment,  reduced  by  the  amount  of 
interest  credit  granted,  will  be  shown. 
For  monthly  payment  borrowers  the 
word  "monthly"  will  be  entered  in  the 
space  provided. 

(2)  Initial  and  subsequent  hana.  (i) 
County  Office  action.  The  County 
Supervisor  will: 

(A)  Determine  the  borrower's  adjusted 
annual  income  and  document  the 
calculations  in  the  case  file  running 
record. 

(B)  Enter  on  form  FmHA  1940-1  the 
adjusted  annual  njcome,  the  estimated 
real  estate  taxes  that  will  become  doe 
and  payable  during  the  first  and  second 
year*  oif  agreement,  and  the  amount  of 
the  annaal  property  insurance  premium 
for  the  dwelling. 


(C)  For  initial  loans  approved  with 
interest  credit  and  closed  under  the 
multiple  advance  feature  of  the  loan 
disbursement  system  outlined  in 
Subpart  A  of  Part  1902  of  this  Chapter, 
further  review  of  the  borrower's 
financial  status  is  not  required  unless 
the  Interest  Credit  Agreement  will  be 
approved  more  than  90  dajrs  after  the 
last  "Verification  of  Employment."  or 
there  is  evidence  which  indicates  the 
borrower's  financial  status  has  changed 
significantly.  If  prior  to  approval  of  the 
Interest  Credit  Agreement  the  County 
Supervisor  finds  that  the  adjusted 
income  has  increased,  interest  credit 
will  be  granted  on  the  basis 

of  the  borrower's  new  circumstances. 
Interest  credit  will  not  be  granted  if  the 
borrower's  adjusted  income  exceeds  the 
moderate-income  limit  indicated  in 
Exhibit  C  of  this  subpart 

(D)  Complete  and  submit  a  corrected 
Interest  Credit  Agreement  to  the 
Finance  Office  when  the  loan  is  closed, 
or  at  the  amortization  effective  date,  if 
the  bc.i'ower's  circumstances  have 
changed  so  that  the  amount  of  interest 
credit  would  be  increased  or  decreased 
by  at  least  $5  monthly  or  $60  annually. 

(ii)  Finance  Office  actions.  The 
Fmance  Office  wilL 

(A)  Enter  the  information  concerning 
adjusted  aimual  income,  the  estimated 
real  estate  taxes,  and  the  insurance 
premium  on  Form  FmHA  440-57. 

(B)  Calculate  the  amount  of  interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  interest  credit  will  be 
determined  from  the  information 
initially  shown  on  Form  FmHA  1940-1. 

[C\  Prepare  and  mail  Form  FmHA 
1944-Ae  to  the  County  Office  when  the 
final  loan  check  is  issued.  Upon  receipt, 
the  form  will  be  completed  and  a  copy 
returned  to  the  Finance  Office  only 
when  indicated  on  the  form. 

(D)  Prepare  and  issue  payment  cards 
to  the  County  Office. 

(3)  Reamortization,  credit  sales  and 
transfers,  interest  credit  to  a  borrower 
whose  loan  is  being  reamortized,  or  a 
borrower  who  assumes  an  RH  loan  or 
purchases  property  from  inventory  will 
be  calculated  by  the  County  Office  on 
Form  PtnHA  t944-«.  A  copy  of  Form 
FmHA  1944-6  will  be  forwarded  to  the 
Finance  Office  along  with  the  copy  of 
the  Reamortization  Agreement.  Advice 
of  Mortgaged  Real  Estate  Sold,  or 
Assomptioa  Agreement.  The  Finance 
Office  wiD  issue  payment  cards  to  the 
County  Office. 

(4)  Kxmtk^  loans.  Interest  credit 
granted  tn  aeaerdance  with  paragraph 
(f)(5)  of  this  sedloB  can  be  processed  at 
any  time  tai  the  same  manner  as  interest 
credit  on  initial  loans,  except  that  the 
County  Office  will  complete  Form 


FmHA  1944-6  and  calculate  the  amount 
of  interest  credit  assistance  the 
borrower  will  receive.  A  copy  of  Form 
FmHA  1944-6  will  be  used  to  send 
interest  credit  information  to  the 
Finance  Office.  The  daily  interest 
accrual  will  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as 
of  the  date  the  last  cash  credit  was 
made  to  the  account,  whichever  is  later. 

(h)  Interest  credit  modification. — (1) 
Before  expiration.  When  approving  a 
change  in  interest  credit  assistance 
before  the  expiration  of  a  current 
Interest  Credit  Agreement  in  accordance 
with  paragraph  (i](3)  of  this  sectioa  the 
County  Supervisor  will  again  interview 
the  borrower,  determine  the  borrower's 
adjusted  annual  income  and  document 
the  findings  in  the  case  file  running 
record.  A  Form  FmHA  1944-6  will  be 
completed  in  accordance  with  the  FMI 
and  a  copy  of  the  form  will  be 
forwarded  to  the  Finance  Office.  The 
Finance  Office  will  adjust  the  daily 
interest  accraal  as  of  the  date  entered 
on  the  form  or  as  of  the  date  of  the  last 
cash  credit  made  to  the  account, 
whichever  is  later. 

(2)  Correction  of  Interest  Credit 
Agreements.  A  corrected  Interest  Credit 
Agreement  will  be  prepared  if  the 
borrower  is  still  eligible  to  receive 
interest  credit.  The  corrected  agreement 
will  be  submitted  to  the  Finance  Office 
only  after  the  borrower's  appeal  right 
has  expired  or,  if  the  borrower  has  filed 
an  appeal,  after  a  final  decision  has 
been  made.  In  such  cases,  a  Form  FmHA 
1944-6  showing  the  proper  amount  of 
interest  credit  which  the  borrower  is 
entitled  to  receive,  together  with  written 
authorization  &om  the  State  Director  to 
reapply  any  affected  payments,  will  be 
submitted  to  the  Finance  Office  to 
replace  the  incorrect  agreement.  The 
notation  "Corrected  in  accordance  with 
9  1944.34"  wiO  be  entered  on  the  face  of 
the  form.  The  Fmance  Office  will  cancel 
the  incorrect  Interest  Credit  Agreement 
as  of  its  effective  date.  Payments  made 
under  the  previous  agreement  will  be 
reversed  and  reapplied  at  the  adjusted 
interest  rate  of  the  new  Interest  Credit 
Agreement. 

(3)  Interest  credit  renewal. — (i) 
Initiation  of  renewal  action.  At  the 
beginning  of  the  annual  review  period, 
the  Finance  Office  will  mail  to  the 
County  C^oe  a  list  of  borrowers  whose 
Interest  Ckedit  Agieeaients  are  to  be 
reviewed,  together  with  a  package  to  be 
mailed  by  the  Covrty  Sepervisor  to  each 
borrower.  The  package  will  contain  the 
following: 

(A)  A  letter  of  explanation  and  the 
instroctions  for  completing  the  interest 


Credit  Agreement  (Exhibit  F  of  this 
subpart). 

(B)  Form  FmHA  Id44-Ae  (3  parts  with 
carbon  interleaved).  If  the  renewal  Form 
FmHA  1944-A6  is  for  the  first  year 
review  period  following  the  effective 
date  of  the  agreement  it  will  contain  the 
following  legend: 

Subsidy  for  [ensuing  yeari  of  $ « Is 

tlUs  correct?  a 

(C)  Two  Forms  FmHA  410-A5, 
"Request  for  Verification  of 
Employment"  The  County  Office  name 
and  address  will  be  preprinted  in  the 
space  provided. 

(D)  Two  window  envelopes  to  be  used 
by  the  employer(s)  to  mail  the 
Verification  of  Employment  form(s)  to 
the  County  Office. 

[u]  Borrower  responsibility.  Upon 
receipt  of  the  package,  the  borrower  will 
give  one  copy  of  the  Verification  of 
Employment  form  to  the  employer  or 
employers  of  each  member  of  tibe 
household  who  has  income  to  be 
considered.  A  window  envelope  will  be 
provided  each  employer  to  faciUtate  the 
mailing  of  the  Verification  of 
Employment  form  directly  to  the  County 
Office.  The  borrower  will  also  complete 
part  n  of  the  Interest  Credit  Agreement 
form  (leaving  carbon  intact),  sign  the 
original  form  and  bring  the  original  and 
all  copies  to  the  County  Office. 

(iii)  County  Office  actions.  The 
County  Supervisor,  or  designee,  wilL* 

(A)  Maintain  the  hst  of  borrowers  as  a 
Kcord  of  Interest  Credit  Agrsements 
processed  and  sent  to  the  Finance 
Office. 

(B)  Conduct  an  interview  with  the 
borrower  to  review  the  information  on 
Forms  FmHA  1944-A6  and  410-A5  for 
completeness  and  accuracy.  The 
interview  should,  whenever  possible,  be 
a  personal  contact 

(C)  Determine  the  adjusted  annual 
income  and  document  the  calculations 
in  the  case  file  running  record. 

(D)  For  the  first  year  review  period 
following  the  effective  date  of  the 
agreement,  place  an  "X"  in  the  box  of 
the  Finance  Office  legend  on  the 
renewal  Form  FmHA  1944-A6  if  there  is 
no  change  in  the  amount  of  interest 
credit  This  will  extend  the  agreement 
for  one  year.  If  there  is  a  change, 
complete  the  Interest  Credit  Agreement 
and  send  a  copy  of  the  agreement  to  the 
Finance  Office.  For  the  second  review 
period  following  the  effective  date  of  the 
agreement  an  Interest  Credit  Agreement 
will  be  completed  and  a  copy  of  the 
agreement  sent  to  the  Finance  Office,  ff 
an  annual  note  installment  borrower  is 
not  eligible  for  interest  credit  enter  "O" 
in  the  blocks  which  indicate  the  amount 
of  interest  credit  and  send  a  copy  of  the 


agreemoit  to  the  FUiance  Office.  For 
monthly  note  installment  borrowers  not 
eligible  fiv  interest  credit  a  copy  o^  the 
agreement  need  not  be  sent  to  Che 
Finance  Office. 

(E)  If  the  Fonn  FmHA  1944-A6  is 
mutilated  or  unusable,  transfer  all 
information  preiwinted  on  the  form  to  a 
new  Form  FmHA  1944-6  to  be  signed  by 
the  borrower  and  submit  the  completed 
form  to  the  nnance  Office. 

(F)  Retain  the  original  of  the  Interest 
Credit  Agreement  and  return  the  other 
copy  to  the  borrower. 

(G)  Notify  by  letter  borrowers  not 
eligible  for  continued  interest  credit  and 
those  whose  interest  credit  has  been 
reduced  of  the  amount  of  their  revised 
payments.  The  letter  must  notify  the 
borrower  of  the  right  to  appeal  as 
outlined  in  { 1944.34(;i)^  A  new  Form 
FmHA  440-9  will  be  obtained  when 
needed. 

(iv)  Finance  Office  actions.  The 
Finance  Office  wiU: 

(A)  Upon  receipt  of  Form  FmHA  1944- 
A6  £rom  the  Counfy  Office,  send  the 
Counfy  Office  a  new  set  of  paymrait 
cards. 

(B)  Before  the  end  of  the  review 
period,  send  the  County  Office  a  list  of 
annual  installment  borrowers  for  whom 
a  renewal  Interest  Credit  Agreement  has 
not  been  received.  The  Counfy  Office 
staff  will  place  a  checkmark  in  the 
appropriate  cokmin  of  the  list  to  indicate 
those  borrowers  who  are  no  longer 
eligible  for  interest  credit  or  whose 
agreemento  wiQ  not  be  renewed.  The 
original  of  the  eompleted  list  will  be 
retained  in  the  Counfy  Office  and  a  copy 
returned  to  the  Finance  Office. 

(v)  Processing  interest  credit  renewals 
not  received  daring  the  review  period. 
The  County  Supervisor  may  approve 
interest  credit  renewab  not  completed 
during  the  review  period.  They  will  be 
handled  as  follows: 

(A)  The  amount  of  interest  credit 
assistance  granted  will  be  based  on  the 
borrower's  cuorent  annual  income.  The 
effective  date  of  the  Interest  Credit 
Agreement  will  be  as  indicated  on  the 
FMI  for  Form  FmHA  1944-6. 

(B)  Payments  made  by  the  borrower 
after  the  expiration  date  of  the  previous 
Interest  Credit  Agreement  will  be 
applied  at  the  note  interest  rate  until  the 
Finance  Office  receives  a  new  Form 
FmHA  1944-6. 

(C)  Upon  receipt  of  Form  FmHA  1944- 
6,  the  Finance  Office  will  reduce  the 
daily  interest  accrual  in  accordance 
with  the  following  conditions  and 
limiteti(»is: 

(1)  U  failure  to  renew  was  due  to  error 
or  oversight  by  FknHA,  the  Stete 
DirectM  will  aothorize  the  Finance 
Office  to  reduce  the  interest  accrual  as 


of  die  effective  date  cntarad  on  die  form 
and  reverse  and  reapply  payments 
processed  after  the  effective  date.  Such 
authoiizatton  most  be  m  writing. 

(2)  In  all  other  cases  the  Finance 
Office  will  reduce  the  daify  interest 
accrual  as  of.  the  sfiecthre  date  entered 
on  the  form  or  as  of  the  date  of  the  last 
cash  credit  made  to  die  aocoont 
whidiever  is  later. 

(i)  Eligibility  review.  The  ebgibilify  of 
those  borrowers  currendy  receiving 
interest  credit  will  be  reviewed  as 
follows: 

(1)  Annual  review.  The  ehgibitify  of 
all  borrowers  will  be^edeterrained 
annually  daring  dte  review  period. 

(i)  U  the  borrower's  net  worth 
increases  above  the  applicable  j 

eligibilify  Umit.  interest  credit  may  1 

neverdieless  be  renewed  unless  the 
increase  is  sufficient  to  enable  the 
borrower  to  gradnate  to  another  source 
of  credit 

(ii)  Interest  credit  wiD  not  be  renewed 
i£ 

(A)  The  amoont  of  interest  credit  for 
whidi  the  borrower  qualifies  is  less  than 
$5  monthly  or  $00  annuaOy.  or 

(B)  lie  borrower's  adjusted  annual 
income  exceeds  the  moderate-income 
limit  set  forth  in  Exhibit  C  of  this 
Subpart. 

(iii)  bterest  cretht  win  not  be  renewed 
if  die  borrower  has  enlarged  or 
improved  the  dwelling  or  added  related 
facilities  so  that  the  boosing  exceeds 
modest  standards  far  siae,  design,  and 
cost  for  previously  oocopied  homes  as 
compared  to  other  housing  in  the 
localify  for  low-and  moderate-income 
families. 

(2)  Renewals  not  completed  during  the 
review  period  When  the  borrower's 
renewal  Interest  Credit  Agreement  is 
not  completed  during  the  review  period, 
it  will  be  processed  in  accordance  with 

§  1944.34(h)(3)(v). 

(3)  Change  in  borrower's 
circumstances.  The  Counfy  Supervisor 
is  not  responsible  for  monitoring 
whether  a  borrower's  income,  family 
size,  real  estate  taxes,  or  insurance  costs 
have  changed  after  an  Intoest  Credit 
Agreement  is  approved.  U,  however,  it 
becomes  known  that  the  IxMrrower's 
circiunstances  have  changed 
significandy.  the  Counfy  Supervisor  will 
take  action  in  accordance  with  the 
following: 

(i)  Increased  ad/us  ted  income.  If  the 
Counfy  Sup^visor  determines  that  the 
borrower's  adjusted  income  exceeds  the 
moderate-income  limit  set  forth  in 
Exhibit  C  of  this  Subpart,  the  interest 
credit  will  be  cancelled  effective  the 
date  the  Coonfy  Sopwisor  becomes 
aware  of  the  sitiiation.  The  borrower 
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will  be  notifled  in  accordance  with 
paragraph  (1)  of  this  section. 

(ii)  Decreased  adjusted  income. 
Changes  in  interest  credit  will  not  be 
made  except  in  cases  where  the  ^ 
decrease  in  income  is  such  that  the  sum 
of  principal  and  interest  on  loans 
eligible  for  interest  credit  computed  at  1 
percent,  amount  of  annual  installments 
due  at  the  note  rate  on  qualified  loans 
ineligible  for  interest  credit,  real  estate 
taxes  and  insurance  exceeds  35  percent 
of  the  borrower's  adjusted  income.  If  the 
change  is  determined  within  three 
months  prior  to  the  anniversary  date  of 
the  agreement  currently  in  effect,  the 
change  will  be  effective  on  the 
anniversary  date. 

(j)  Improper  interest  credit — (1) 
When  to  take  action.  Servicing  under 
this  section  will  be  taken  when,  at  the 
time  of  interest  credit  approval, 
incorrect  information  was  provided  by  a 
borrower  or  any  other  person  or  an  error 
by  any  FmHA  employee  results  in  the 
borrower  receiving  improper  interest 
credit  of  $5  or  more  per  month  or  $60  or 
more  annually. 

(2)  Determining  improper  interest 
credit.  Whenever  there  is  a  reason  to 
believe  a  borrower  was  granted 
improper  interest  credit  the  County 
Supervisor  will  immediately  reverify  the 
information  on  which  the  interest  credit 
was  based.  The  County  Supervisor  will 
determine  if  improper  interest  credit 
was  granted.  If  there  is  reason  to  believe 
there  may  be  Iraud  or  fiscal 
irregularities,  the  complete  case  file 
together  with  all  facts  will  be  submitted 
to  the  State  Director.  If  the  State 
Director  believes  there  is  indication  of 
fraud  or  Rscal  irregularity,  further 
investigation  will  be  considered  as 
provided  in  FmHA  Instruction  2012-4 
(available  in  any  FmHA  office).  If  there 
is  no  indication  of  ft-aud  or  fiscal 
irregularity  the  case  will  be  returned  to 
the  County  Supervisor  for  appropriate 
corrective  action. 

(3)  Falsification  or  error  by  bomnvier 
The  following  actions  will  be  taken 
when  it  is  determined  that  excessive 
interest  credit  was  granted  because  the 
borrower  intentionally  or  otherwise 
provided  incorrect  information. 

(i)  The  County  Supervisor  will  inform 
the  borrower  by  certified  mail  (return 
receipt  requested)  of  the  intent  to  cancel 
the  Interest  Credit  Agreement  and  the 
effective  date  of  such  cancellation.  The 
notice  to  the  borrower  will  include  the 
right  to  appeal  as  provided  in  fi  1900.56 
of  Subpart  B  of  Part  1900  of  this  Chapter. 
The  borrower  will  also  be  informed  of 
the  amount  of  monthly  payment 
required  after  proper  corrections  are 
made.  A  corrected  Interest  Credit 
Agreement  will  be  prepared  if  the 


borrower  remains  eligible  for  interest 
credit.  The  corrected  agreement  or 
cancellation  will  be  submitted  to  the 
Finance  Office  only  after  the  borrower's 
appeal  right  has  expired  or  if  the 
borrower  has  filed  an  appeal  and  a  final 
decision  has  been  made. 

(ii)  If  the  borrower  does  not  appeal  or 
it  is  determined  that  the  appeal  is  not 
valid,  the  case  will  be  handled  by  one  of 
the  following  methods: 

(A)  If  the  Interest  Credit  Agreement  is 
to  be  cancelled,  the  County  Supervisor 
will  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the 
current  Form  FmHA  1044-6,  the  date  of 
the  extension  of  the  agreement,  or  the 
earUer  Form  FmHA  1944-6  as 
appropriate  for  the  period  of  review  or 
investigation.  The  Finance  Office  will 
then  reapply  any  affected  payments  to 
the  account  at  the  note  rate  of  interest 
and  will  notify  the  County  Supervisor 
and  borrower  of  any  adjustments  made 
in  the  account 

(B)  If  a  corrected  Interest  Credit 
Agreement  is  to  be  prepared,  it  will  be 
submitted  to  the  Finance  Office  in 
accordance  with  paragraph  (h)(2)  of  this 
section  together  writh  written 
authorization  from  the  State  Director  to 
reapply  payments  in  accordance  with 
the  corrected  Form  FmHA  1944-6.  The 
Finance  Office  will  notify  the  County 
Supervisor  and  borrower  of  adjustments 
made  in  the  account 

(C)  If  the  borrower's  action  appears  to 
have  been  deUberate  and  a  major  error 
occurred,  liquidation  may  be  warranted. 
For  example,  such  actions  may  be  taken 
if  the  information  obtained  indicates 
that  the  borrower  was  not  eligible  for  an 
RH  loan.  Such  a  borrower  will  be  asked 
to  repay  the  RH  loan  by  refinancing  or 
otherwise  satisfying  the  account  In 
other  cases,  the  borrower  may  already 
be  in  default  and  the  fact  that  the 
borrower  had  not  correcUy  reported 
income  may  justify  Uquidation  of  the 
loan.  The  State  Director  may  authorize 
the  account  to  be  repaid  under  an 
acceleration  agreement  if  the  conditions 
of  S  1872.17(g)  of  tills  chapter  (FmHA 
Instruction  465.1.  paragraph  XVII  G)  are 
met 

'  (D)  When  falsified  information  is 
provided  to  FmHA  in  order  to  qualify 
the  borrower  for  interest  credit  (for 
example,  a  packager  provides 
information  for  a  borrower],  but  there  is 
evidence  that  the  borrower  is  not  at 
fault  or  definitely  did  not  intend  to 
provide  false  information,  the  borrower 
will  be  requested  to  pay  the  loan  in  full, 
including  any  improper  and  excessive 
interest  credit  that  may  have  been 
granted.  If.  however,  the  borrower  is 
unable  to  satisfy  the  account  and  the 
State  Director  determines  that  the 


Government's  financial  interest  would 
not  be  jeopardized  by  leaving  the  loan 
outstanding,  and  that  it  would  be 
inequitable  to  call  it  the  loan  may  be 
continued. 

(E)  In  cases  for  which  inunediate 
liquidation  is  not  warranted  and  the 
State  Director  determines  the  loan  may 
be  continued,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit  If  the  borrower 
is  unable  to  pay  by  liunp  sum  payment 
Form  FmHA  451-37  will  be  used  to 
establish  a  new  repayment  schedule. 
The  borrower  will  be  charged  interest 
on  the  improperly  advanced  interest 
credit  at  the  same  rate  charged  on  the 
principal  indebtedness. 

(4)  Error  by  FmHA  employee,  (i) 
When  the  borrower  presented  correct 
information  and  an  FmHA  employee 
erroneously  granted  excessive  interest 
credit  the  following  action  will  be 
taken: 

(A)  The  County  Supervisor  wiU  inform 
the  borrower  by  letter  of  the  action  to  be 
taken  and  of  the  right  to  appeal  as 
provided  in  paragraph  (1)  of  this  section. 
A  cancellation  of  interest  credit  or  a 
corrected  Interest  Credit  Agreement  will 
be  submitted  to  the  Finance  Office  only 
after  the  borrower's  appeal  right  has 
expired  or  if  the  borrower  has  filed  an 
appeal  and  a  final  decision  has  been 
made. 

(B)  If  the  Interest  Credit  Agreement  is 
to  be  cancelled,  the  County  Supervisor 
will  cancel  the  Interest  Credit 
Agreement  effective  the  date  of  current 
Form  FmHA  1944-6,  the  extension  of  the 
agreement  or  earlier  Form  FmHA  1944- 
6  as  appropriate  for  the  period  of  review 
or  investigation.  The  Finance  Office  will 
then  reapply  any  affected  payments  to 
the  account  at  the  note  rate  of  interest 
and  will  notify  the  County  Supervisor 
and  borrower  of  any  adjustments  made 
in  the  account 

(C)  If  a  corrected  Interest  Credit 
Agreement  is  to  be  prepared,  it  will  be 
submitted  to  the  Finance  Office  in 
accordance  with  paragraph  (h)(2)  of  this 
section  together  vrith  written 
authorization  from  the  State  Director  to 
reapply  payments  in  accordance  with 
the  corrected  Form  FmHA  1944-6.  The 
Finance  Office  will  notify  the  County 
Supervisor  and  borrower  of  adjustments 
made  in  the  account.  The  amoimt  of 
improper  interest  credit  will  be  charged 
to  the  borrower's  account  and  become 
immediately  due  and  payable. 

(D)  U  the  Interest  Credit  Agreement  is 
cancelled,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit  from  the 
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borrower.  If  this  cannot  be  done,  the 
County  Supervisor  will  take  one  of  the 
following  courses  of  action: 

[1]  If  the  borrower  can  repay  the 
improperly  advanced  interest  credit 
over  a  reasonable  period  of  time,  the 
County  Supervisor  will  use  Form  FmHA 
451-37  to  establish  a  new  repayment 
schedule.  The  borrower  will  be  charged 
interest  on  the  improperly  advanced 
interest  credit  at  the  same  rate  charged 
on  the  principal  indebtedness. 
[2]  If  the  County  Supervisor 
determnines  that  the  borrower  is  unable 
to  repay  the  improperly  granted  interest 
credit,  that  fact  should  be  documented 
and  the  case  forwarded  to  the  State 
Director  for  review.  If  the  State  Director 
concurs  with  the  findings  of  the  County 
Supervisor,  the  case  will  be  forwarded 
to  the  National  Office  with 
recommendations  that  the  improperly 
advanced  interest  credit  be  forgiven. 

(ii)  When  an  error  by  an  FmHA 
employee  results  in  too  litde  interest 
credit  being  granted,  a  corrected 
agreement  will  be  prepared  effective  the 
date  of  the  error,  if  the  error  is  $5  or 
more  per  month  or  $60  or  more  per  year. 

(k)  Cancellation  of  interest  credit 
agreements. — (1)  Reasons  for 
cancellation.  An  existing  Interest  Credit 
Agreement  will  be  cancelled  whenever 
(i)  The  borrower  has  never  occupied 
the  dwelling  and  FmHA  will  not 
continue  with  the  loan. 

(ii)  The  borrower  ceases  to  occupy  the 
dweUing. 

(iii)  The  borrower  sells  or  conveys  the 
tide  to  the  property. 

(iv)  The  borrower  has  received 
improper  interest  credit  as  outlined  in 
§  1944.34{j)  and  a  corrected  Interest 
Credit  Agreement  will  not  be  submitted. 

(v)  The  borrower  has  an  increase  in 
income  as  ouUined  in  §  1944.34(i)(3)(i) 
and  is  no  longer  eligible  for  interest 
credit. 

(vi)  The  borrower  has  enlarged  or 
improved  the  dwelling  or  added  related 
facilities  so  the  that  housing  exceeds 
modest  standards  for  size,  design  and 
cost  for  previously  occupied  homes 
compared  to  other  housing  in  the 
locality  for  low-  and  moderate-income 
families. 

(2)  Effective  date  of  cancellation.  The 
effective  date  of  cancellation  for 
paragraph  (kKl)(i)  of  this  section  will  be 
date  of  loan  closing.  The  effective  date 
of  cancellation  for  paragraphs  (k)(l)  (ii). 
(iii)  and  (iv)  of  this  section  will  be  the 
date  on  which  the  earUest  action  occurs 
which  causes  the  cancellation.  If  the 
date  cannot  be  determined,  the  date  on 
which  the  County  Supervisor  became 
aware  of  the  situation  will  be  used.  The 
effective  date  of  cancellation  for 
paragraph  (kHl)  (v)  and  (vi)  of  tiiis 


section  will  be  the  date  on  which  the 
County  Supervisor  became  aware  of  the 
situation.  When  an  account  has  been 
accelerated  and  none  of  the  conditions 
outlined  in  paragraph  (k)(l)  of  this 
section  exist  the  Interest  Credit 
Agreement  will  remain  in  effect  until  the 
final  foreclosure  action  is  completed. 
However,  if  the  existing  agreement 
expires  before  the  foredosnre  action  is 
completed  an  interest  credit  renewal 
agreement  will  not  be  prepared.  If 
foreclosure  action  is  dismissed, 
withdrawn  or  terminates  without  sale  of 
the  property  or  payment  of  the  loan  in 
full  a  renewal  agreement  will  be 
prepared  with  an  effective  date  as  of  the 
expiration  of  flie  previous  agreement 

(3)  Notification  to  the  Finance  Office. 
The  County  &ipervisor  will  determine 
the  date  of  cancellation  and  notify  the 
Finance  Office  on  Form  FmHA  1944-15. 
"Interest  Credit  Agreement  Cancellation 
(Section  502  RH  Loans)."  If  there  is  more 
than  one  loan  eligible  for  interest  credit 
represented  on  the  Interest  Credit 
Agreement  being  cancelled,  a  separate 
Form  FmHA  1944-15  must  be  prepared 
for  each  loan.  The  Finance  Office  will 
process  the  cancellation  and  will  accrue 
interest  boja  the  date  of  cancellation  at 
the  rate  of  interest  shown  on  the 
promissory  note.  Prompt  notification  to 
the  Finance  Office,  using  Form  1944-15, 
is  extremely  important  as  any 
transaction  affecting  the  borrower's 
account  subsequent  to  cancellation  will 
be  incorrect  if  cancellation  action  has 
not  been  completed  by  the  Finance 
Office. 

( 1 )  Applicant  or  borrower  notice  of 
right  to  appeal  AH  applicants  or 
borrowers  who  request  and  are  denied 
interest  credit  or  whose  interest  credits 
are  reduced,  cancelled,  or  not  renewed, 
will  be  notified  of  their  appeal  rights  as 
required  by  §  1900.56  of  Subpart  B  of 
Part  1900  of  this  Chapter  except  when: 

(1)  Interest  credit  is  denied  and  the 
borrower  acknowledges  income  is 
above  published  limits,  or 

(2)  Interest  credit  is  reduced  because 
of  income  increases  which  the  borrower 
acknowledges. 

(m)  Submission  to  National  Office. 
The  State  Director  may  submit  to  the 
National  Office  for  determination  by  the 
Administrator  or  a  delegate  any 
proposed  transaction  in  which  the 
conditions  prescribed  in  the  foregoing 
paragraphs  of  this  section  cannot  be 
met  and  it  is  determined  that  interest 
credit  is  necessary  to  avoid  extreme 
hardship  to  the  family  or  prevent 
foreclosure  action.  This  paragraph  is 
primarily  intended  to  be  used  for  those 
cases  in  which  the  granting  of  interest 
credit  is  necessary  for  the  borrower  to 
retain  a  dwelling  for  the  borrower's  own 


use,  and  there  are  no  other  means  to  do 
so:  The  State  Director  will  submit  to  the 
National  Office  the  County  Office  files 
together  witii  full  facts,  justification,  and 
recommendation. 


§S  1M4.35-1944J6    I 


{1944.37    Subeequant  Section  502  kMfw. 

Subsequent  Section  502  loans  may  be 
made  to  present  borrowers  for  the  same 
purpose  and  under  the  same  conditions 
and  limitations  as  initial  loans,  except 
as  provided  in  this  section. 

(a)  The  subsequent  loan  will  be 
processed  in  the  same  manner  as  initial 
loans,  except  that  a  new  appraisal 
report  will  be  required  in  accordance 
with  §  1944.24  only  when  real  estate  will 
be  taken  as  security  and  at  least  one  of 
the  foUowring  conditions  exists: 

(1]  The  property  was  not  appraised  in 
coimection  with  the  initial  loan. 

(2)  The  latest  appraisal  report  of  the 
real  estate  is  over  two  years  old. 

(3)  The  physical  characteristics  of  the 
property  have  changed  significanUy. 

(4)  The  County  Supervisor  or  loan 
approval  official  is  uncertain  of  the 
adequacy  of  the  security  and  requests  a 
new  appraisal  report 

(5)  Hie  subsequent  loan  is  in 
connection  with  a  transfer  of  an  existing 
loan  subject  to  subsidy  recapture  in 
accordance  with  Sutqiart  I  of  Part  1951 
of  this  chapter. 

(b)  A  subsequent  RH  loan  may  be 
made  on  a  note-only  basis,  provided  the 
amount  of  the  siibsequent  loan  plus  the 
unpaid  principal  balance  of  any  prior 
note — only  RH  loan  or  loans  does  not 
exceed  $2,500.  Applicants  for  such  loans 
must  meet  the  requirements  of 

§  1944.18(b)(1). 

(c)  When  a  real  estate  mortgage  is 
required  in  connection  with  a 
subsequent  RH  loan,  any  outstanding 
RH  notes  will  be  described  in  the 
mortgage  unless  an  exception  can  be 
made  in  accordfuice  with  Exhibit  A. 
paragraph  II F,  of  FmHA  Instruction 
427.1  (available  in  any  FmHA  office). 

(d)  The  subsequent  loan  will  bear 
interest  at  a  rate  determined  in 
accordance  widi  Exhibit  B  of  FmHA 
histruction  440.1  (available  in  any 
FmHA  office). 

(e)  When  necessary  to  settle  a  divorce 
action,  a  subsequent  loan  may  be  made 
to  permit  the  remaining  borrower,  if 
eligible,  to  purchase  the  equity  of  the 
departing  spouse. 

(f)  When  an  area  designation  has 
been  changed  irom  rural  to  non-rural, 
subsequent  RH  loans  may  be  made  only 
in  accordance  with  the  provisions  of 

S  1944.10(g)(4). 
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(g)  The  loan  approval  official  may 
authorize  reamortization  of  a  prior  RH 
loan  at  the  time  a  subsequent  loan  is 
made  in  those  cases  in  which  it  is 
determined  that  the  borrower  cannot 
reasonably  be  expected  to  meet 
installments  due  unless  the  account  ia 
reamortized.  It  will  be  processed  in 
accordance  with  Subpart  G,  S  1951.314. 
or  Subpart  A.  f  1951.40.  of  Part  1951  of 
this  chapter. 

§  1944.M    Mutual  MH-twIp  housing  loans. 

Applicants  who  are  unable  to  build 
modest  dwellings  by  customary 
methods,  because  of  limited  income  and 
repayment  ability,  may  build  their 
homes  by  participating  in  a  mutual  self- 
help  housing  project.  The  County 
Supervisor  will  not  approve  RH  loans  or 
proceed  in  the  development  of  a  self- 
help  project  without  prior  authorization 
of  the  State  Director.  If  an  organization 
applies  for  a  Technical  Assistance  (TA) 
grant,  the  District  Director  will  submit 
Form  AD-625.  "Application  for  Federal 
A.s8i8tance  (Short  form)."  and  all 
related  information  concerning  the 
technical  assistance  grant  to  the  State 
Director.  If  it  is  determined  that  the 
technical  assistance  grant  has  been 
approved  for  funding,  the  State  Director 
may  issue  written  authorization  for  the 
County  Supervisor  to  approve  Mutual 
Self-Help  Housing  Loans  Exhibit  G. 
"Mutual  Self-Help  Housing  Guildelines." 
will  be  used  as  a  guide  for  developing 
self-help  projects  and  counseling  with 
participating  families.  The  County 
Supervisor,  in  counseling  with  families 
participating  in  self-help  housing 
projects,  will  determine  the  anticipated 
time  required  for  construction. 

$  1944.39    RH  loans  to  FmHA  amployMS 
and  loan  closing  officials. 

FmHA  employees.  County  Committee 
members,  and  loan-closing  officials,  or 
their  spouses  may  receive  a  Section  502 
RH  loan  subject  to  the  provisions  of  this 
Subpart  and  the  following  conditions: 

(a)  The  application  will  be  submitted 
to  the  County  Office  in  the  usual 
manner.  Written  evidence  indicating  the 
applicant's  inability  to  obtain  the 
needed  credit  will  be  included.  The 
County  Office  will  obtain  the 
verification  of  employment  and  credit 
report  and  submit  the  application  and 
related  information  to  the  District 
Director  for  review.  The  District  Director 
will  forward  the  applicant's  docket, 
along  with  written  recommendation 
concerning  the  applicant's  eligibility,  to 
the  State  Director  for  eligibility 
determination. 

(b)  The  State  Director  will  determine 
the  eligibility  of  the  applicant.  If  eligible, 
the  docket  will  be  retiutied  to  the 


District  Director  for  processing.  If  the 
applicant  is  determined  ineligible,  the 
State  Director  will  notify  the  applicant 
in  writing  and  will  provide  the  applicant 
all  information  required  by  9  1910.6(b)  of 
Subpart  A  of  Part  1910  of  this  chapter. 

(c)  The  application  will  be  retained  in 
the  County  Office  and  will  be  processed 
in  the  same  order  as  other  applications. 
The  District  Director  will  be  notified 
when  the  application  is  in  order  for 
processing  and  will  be  responsible  for 
the  complete  loan  processing. 

(d)  If  the  loan  applicant  works  outside 
the  county  in  which  the  application  is 
filed,  the  District  Director  may  permit 
authorized  County  Office  staff  to 
perform  the  appraisal  function.  In  all 
other  cases  the  District  Director  will 
appraise  the  property  or  have  it 
appraised  by  a  qualified  FmHA 
appraiser  from  outside  the  County 
Office  area  in  which  the  loan  is  to  be 
made.  The  completed  loan  docket 
together  with  the  District  Director's 
written  reconunendation  will  be 
submitted  to  the  State  Director  for 
consideration  of  approval. 

(e)  If  the  applicant  is  an  employee  in 
the  District  Office,  the  State  Director 
will  designate  another  District  Director 
to  process  the  application. 

(f)  The  State  Director  must,  before 
approving  the  loan,  determine  that  the 
applicant  has  not  been  and  will  not  be 
given  any  advantage  because  of  the 
FmHA  relationship  and  the  making  of  a 
loan  %viU  not  result  In  a  conflict  of 
Interest  under  FmHA  Instruction  204&-   - 
BB  (available  in  any  FmHA  office).  The 
dwelling  may  not  exceed  the  needs  of 
the  applicant  or  be  excessive  in  size, 
design,  or  cost  when  compared  to  other 
FmHA  financed  dwellings  in  the  area. 

(gj  If  the  loan  Is  approved,  the 
borrower's  case  file  will  not  be 
maintained  or  serviced  in  the  office 
where  the  borrower  is  or  will  be 
employed.  If  the  property  is  in  the  area 
serviced  by  the  office  of  employment  the 
State  Director  will  designate  another 
District  or  County  Office  to  service  the 
loan. 

(h)  If  the  loan  involves  any  type  of 
construction,  the  inspections  for  FmHA 
will  be  made  by  the  District  Director  or 
another  member  of  the  District 
Director's  staff  as  designated  by  the 
District  Director.  Under  no 
circumstances  will  the  employee 
receiving  the  loan  make  the  inspections 
for  FmHA. 

(i)  Loans,  credit  sales,  or  assumption 
agreements  will  not  be  approved  under 
this  authority  for  any  of  the  following 
purposes: 

(1)  Piu-chase  of  inventory  property. 

(2)  Purchase  of  a  dwelUng  from  an  RH 
borrower. 


(3)  Purchase  of  FmHA  seciuity 
property  being  sold  at  foreclosure  sale. 

{1944.40    Rural  housing  disaster  (RHD) 

RHD  loans  may  be  made  to  repair  or 
replace  dwellings  which  were  damaged 
or  destroyed  by  a  natural  disaster  such 
as  earthquake,  flood,  forest  fire,  severe 
wrindstorm,  or  lightning. 

(a)  Eligibility  requirements. 

(1)  The  applicant  must  meet  the 
requirements  of  S  1944.8  and  9  1944.9. 

(2)  Nonfarm  applicants  must  have 
occupied  the  dwelling  as  their 
permanent  residence. 

(3)  The  loss  by  a  nonfarm  applicant 
was  not  the  result  of  a  major  disaster 
designated  by  the  President  or  a  natural 
disaster  designated  by  the 
Administrator  of  the  Small  Business 
Administration. 

(4)  The  loss  by  a  farmer  was  not  the 
result  of  a  major  disaster  designated  by 
the  President  or  a  natural  disaster 
designated  by  the  Secretary  of 
Agriculture. 

(5)  The  loan  application  must  be  filed 
within  12  months  after  the  date  the  loss 
occurred. 

(6)  The  applicant  must  use  available 
assets,  including  insurance  loss 
payments,  and  other  assistance,  to  the 
extent  available,  to  repair  or  replace  the 
damaged  or  destroyed  buildings. 

(b)  Repair  or  replacement  of 
buildings.  Repair  or  replacement  of  any 
damaged  or  destroyed  building  must  be 
consistent  with  the  basic  Section  502 
loan  policies.  Changes  may  be  made  in 
the  building,  but  in  any  case  the 
repaired  or  replaced  building  should  not 
be  significantly  larger  or  more  cosdy 
than  the  original  building  except  as 
necessary  to  provide  a  building  which  Is 
adequate  but  modest  Any  new  dwelling 
constructed  must  meet  the  limitations 
established  by  9  1944.16. 

(c)  Interest  rate  and  source  of  funds. 

(1)  RHD  loans  will  be  made  at  an 
interest  rate  of  5  percent.  Interest  credit 
will  not  be  granted  for  RHD  loans. 

(2)  Insured  loan  funds  will  be  used  for 
RHD  loans 

(d)  Approval  authorization.  The  State 
Director.  County  and  Assistant  County 
Supervisors  are  authorized  to  approve 
RHD  loans  in  accordance  with  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  office]  for  Section  502  RH  loans. 

(e)  Deferred  payments.  The  initial 
payments  of  principal  and  interest,  or 
principal  only,  may  be  deferred  so  at 
not  to  become  due  until  as  late  as  the 
third  January  1  for  annual  payment 
notes,  or  the  third  anniversary  date  of 
the  note  for  monthly  payment  notes, 
subject  to  all  of  the  following  conditions: 
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(1)  The  applicant,  as  a  result  of  the 
loss  suffered  from  the  disaster,  has  had 
a  substantial  loss  of  income;  or  debts, 
including  the  proposed  RHD  loan,  have 
increased  substantially  as  a  result  of  the 
disaster. 

(2)  Tht  income  loss  or  increase  in 
debts  must  be  sufficiently  great  so  that 
the  applicant  will  not  likely  be  able  to 
pay  in  full  the  installmento  that 
ordinarily  would  be  due  during  the 
proposed  deferment  period  and  also 
meet  other  obligations. 

(3)  The  applicant's  other  debts  must 
be  adjusted  by  reduction, 
reamortization,  extension,  or  other 
means  to  the  extent  possible  by 
negotiation  with  other  creditors. 

(4)  The  appUcant's  income  will  be 
sufficient  after  the  deferment  period  to 
enable  the  appUcant  to  meet  the 
payments  on  the  RHD  loan  and  all  other 
obUgations. 

(f)  Form  FmHA  1940-1.  The 
appropriate  assistance  code  number  will 
be  entered  in  the  space  provided  to 
indicate  the  nature  of  the  loss. 

991944.41-1944.43    IR«MrvMJ] 

91944.44  Borrower  graduation. 

Borrowers  will  be  requested  to  apply 
for  refinancing  of  RH  loans  if  credit  may 
be  available  from  another  source  at 
rates  and  terms  prevailing  in  the  area 
for  homeownership  loans.  The  borrower 
must  apply  for  and.  if  approved  by  the 
lender,  accept  the  refinancing  loan. 
Graduation  reviews  will  be  conducted  in 
accordance  with  Part  1865  of  this 
chapter  (FmHA  Instruction  451.6). 

91944.45  Conditional  conunitnwnts. 

(a)  General.  A  conditional 
commitment  is  assurance  firom  FmHA  to 
a  qualified  builder  or  seller  that 
dwellings  to  be  built  or  rehabilitated 
and  offered  for  sale  will  be  acceptable 
for  purchase  by  qualified  RH  loan 
applicants  if  built  in  accordance  with 
FniHA  approved  plans  and 
specifications  and  priced  at  not  more 
than  a  specified  maximum  amount.  The 
conditional  commitment  does  not 
reserve  funds  for  a  loan  nor  does  it 
assure  that  a  loan  appUcant  will  be 
available  to  buy  the  dwelling. 

(b)  Eligibility.  To  be  eligible  for 
conditional  commitments,  the  builder  or 
seller  must: 

(1)  Be  the  owner  as  defined  in 
S  1944.15.  before  construction  is  started, 
of  the  site  on  which  the  dwelling  is 
located  or  to  be  built,  except  as 
indicated  in  Subpart  G  of  Part  1822  of 
this  chapter  (paragraph  VII L  of  FmHA 
Instruction  444.8). 


(2)  Have  the  experience  and  ability  to 
complete  the  type  of  proposed  work  in  a 
competent  and  workmanlike  manner. 

(3J  Be  financially  responsible  and 
have  the  abihty  to  finance  or  obtain 
financing  for  the  proposed  housing  or 
rehabilitation. 

(4)  Comply  with  the  requirements  of 
Subpart  E  of  Part  1901  of  this  Chapter 
and  the  Equal  Credit  Opportimity  Act  as 
required  by  9  1910.2  of  Subpart  A  of  Part 
1910  of  this  chapter. 

(5)  Plan  to  build  or  rehabilitate 
dwellings  which  will  qualify  for 
purchase  by  RH  applicants  and  which 
will  be  in  compliance  with  all  apphcable 
laws,  ordinances,  and  codes. 

(6)  Have  the  legal  capacity  to  enter 
into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out 

(c)  Limitations. 

(1)  Conditional  commitments  will  be 
issued  only  in  cases  where  the 
commitment  applicant's  selling  price 
does  not  exceed  the  commitment  price, 
which  wll  never  be  more  than  the 
appraised  value  minus  customary 
closing  costs. 

(2)  Conditional  commitments  will  be 
issued  by  FmHA  only  for  new  homes  to 
be  constructed  or  existing  homes  to  be 
rehabilitated. 

(3)  Conditional  commitments  will  not 
be  issued  after  construction  has  started. 

(4)  Number  of  conditional 
commitments. 

(i)  The  total  ntunber  of  commitments 
issued  in  any  locality  will  not  exceed 
the  number  of  homes  for  which  there  is 
an  immediate  and  ready  market  in  that 
locality. 

(ii)  "The  number  of  houses  on  which 
conditional  conunitments  will  be 
outstanding  to  a  commitment  applicant 
at  any  time  will  not  exceed  15  in  any 
one  county  unless  authorized  by  the 
State  Director  after  the  State  Director: 

(A)  Determines  that  a  lai^er  number 
of  commitments  must  be  made  to  meet 
the  immediate  housing  needs  in  the 
area; 

(B)  Determines  that  authorizing  more 
than  15  commitments  to  one 
commitment  appUcant  wiU  not  reduce 
the  participation  of  smaU  volume 
builders  in  the  Rural  Housing  program; 
and 

(C)  Provides  guidelines  to  the  County 
Supervisor  to  assure  that  all  builders 
active  in  the  area  have  equal 
opportunity  to  obtain  more  than  15 
conditional  commitments. 

(in)  The  total  number  of  conditional 
commitments  outstanding  in  the  area 
served  by  a  County  Office  will  not 
exceed  the  number  on  which  the  County 
Supervisor  can  reasonably  expect  to  be 
able  to  approve  RH  loans  within  3 
months  after  the  houses  covered  by  the 


commitments  are  completed, 
considering  the  availability  of  loan 
funds  and  the  number  of  appUcations  in 
the  County  Office. 

(5)  The  period  of  the  conditional 
commitment  will  be  for  12  months  fixMn 
the  date  of  issue.  The  commitment  may 
be  extended  for  an  additional  6  months 
if  justified  because  of  (1)  unexpected 
delays  in  construction  caused  by  such 
factors  as  bad  weather  or  materials 
shortages,  or  (2)  marketing  difficulties. 

(6)  When  five  or  more  conditional 
commitments  have  been  issued  during  a 
12  month  period,  an  affirmative 
marketing  plan  will  be  submitted  in 
accordance  with  9  1901.203(c)  of 
Subpart  E  of  Part  1901  of  this  chapter. 

(d)  Conditional  commitments 
involving  pach.aging  of  applications.  A 
conditional  commitment  may  be  made 
to  a  builder  who  packages  a  Rural 
Housing  appUcation  for  an  appUcant  to 
buy  the  propefty.  In  cases  when  the 
dwelling  is  presold  and  is  to  be 
constructed  for  sale  ordy  to  a  specific 
appUcant  and  the  information  on  the 
house  and  the  loan  appUcant  is 
submitted  at  the  same  time,  all  of  the 
following  conditions  must  be  met  to 
avoid  misunderstanding  of  FmHA's 
obligation  to  either  the  RH  appUcant  or 
the  conditional  commitment  applicant: 

(1)  llie  conditional  commitment  will 
not  be  approved  until  the  RH  loan  has 
been  approved. 

(2)  Construction  will  not  being  until 
the  County  Office  has  received  notice 
from  the  Finance  Office  that  funds  are 
obligated  for  the  RH  loan. 

(3)  The  RH  loan  will  be  closed  only 
after  the  dwelling  is  constructed  or  the 
rehabiUtation  completed  and  final 
inspection  has  been  made. 

(e)  Fees.  Each  commitment  appUcant 
will  pay  an  appUcation  fee  at  the  time 
an  application  is  submitted  for  a 
conditional  commitment  The  fee  for 
each  dwelling  wiU  be: 

(1)  For  proposed  construction  of  new 
dwellings — $65. 

(2)  For  existing  dwellings  to  be 
rehabiUtated — $50. 

(f)  Processing  applications. 

(1)  Applications  for  conditional 
commitments  will  be  submitted  on  Form 
FmHA  1944-36.  "Application  for 
Conditional  Commitment"  Attachments 
as  outUned  on  the  form  will  be  included 
for  each  individual  dweUing  for  which  a 
conditional  commitment  is  requested. 

(2)  Transmittal  of  fees.  The  County 
Supervisor  will  transmit  application  fees 
on  Form  FmHA  451-2.  "Schedule  of 
Remittances."'  The  payment  wiU  be 
handled  with  aU  other  payments  for  the 
day  in  accordance  with  Subpart  B  of 
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Part  1951  of  this  chapter  and  the  FMI  for 
Form  FmHA  451-2. 

(3)  Evaluation  of  appJicaUona.  The 
County  Supervisor  will  take  the 
following  actions  in  the  order  specified: 

(i)  Determine  whether  the  commitment 
applicant  meets  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 

(ii)  Determine  whether  the  dwelling 
and  site  meet  the  requirements  of  this 
Subpart  and  Subpart  A  of  Part  1924  of 
this  chapter  and  will  comply  with  all 
local  codes  and  ordinances.  The 
property  must  meet  the  requirements  of 
Subpart  D  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.5). 

(iii)  If  the  commitment  appUcant  and 
the  dwelling  and  site  have  quahfied,  an 
appraisal  vvill  be  made  in  accordance 
with  FmHA  Instruction  422.3  (available 
in  any  FmHA  office). 

(4)  Failure  of  applicant  or  dwelling  to 
qualify.  In  case  any  commitment 
applicant  or  dwelling  does  not  qualify 
for  a  conditional  commitment,  the 
documents  attached  to  the  application 
will  be  returned  to  the  commitment 
applicant  with  a  letter  explaining  why 
the  application  was  not  approved.  If  the 
application  is  denied  for  failure  to  meet 
the  requirements  of  paragraph  (b)  (2)  or 
(3)  of  this  Section,  notice  of  appeal 
rights  will  be  given  as  required  by 

§  1900.56  of  Subpart  B  of  Part  1900  of 
this  chapter. 

(i)  The  application  fee  will  be 
refunded  if  for  any  reason  preliminary 
inspection  of  the  property  or 
investigation  of  the  commitment 
appUcant  indicates  that  a  conditional 
commitment  cannot  be  issued.  For 
example,  the  property  might  be  located 
in  a  nonrural  area  or  the  dwellings  may 
not  be  of  a  type  that  the  FmHA  can 
appropriately  finance.  If  a  refund  is 
required,  a  memorandum  should  be  sent 
to  the  Finance  Office  indicating  the 
commitment  applicant's  name  together 
with  the  date  and  amount  of  fees  paid. 
The  memorandum  should  also  indicate 
the  number  of  commitments  being 
denied  and  amount  of  fees  to  be 
refunded. 

(ii)  Application  fees  will  not  be 
refunded  for  any  property  on  which  the 
appraisal  has  been  made. 

(5)  Conditional  commitment  approval 
The  State  Director,  District  Director, 
County  and  Assistant  County 
Supervisors  are  authorized  to  approve 
conditional  commitments  provided  the 
commitment  price  does  not  exceed  the 
loan  approval  authority  for  Section  602 
RH  loans  as  outlined  in  Subpart  A  of 
Part  1901  of  this  chapter  (available  in 
any  FmHA  office).  If  the  appUcation  is 
approved,  the  Coimty  Supervisor  will 
complete  and  sign  Foim  FmHA  444-11. 
"Conditional  Commitment"  When  • 


qualified  applicant  applies  for  a  loan  to 
buy  a  dwelling  on  which  a  conditional 
commitment  has  been  issued,  the  RH 
loan  docket  will  be  transferred  to  the 
conditional  conmiitment  folder. 

(g)  Inspections.  Inspections  of  work  to 
be  done  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter.  Failure  to  correct  any 
deficiencies  or  to  complete  the  woik  in 
accordance  with  plans  and 
specifications  approved  by  FmHA  will 
be  a  basis  for  cancelling  the  conditional 
conunitment. 

(h)  Changes  in  plans,  specifications, 
and/or  commitment  price.  The  County 
Supervisor  is  authorized  to  approve 
changes  in  plans  and  specifications  that 
are  consistent  with  HUD  MPS  and 
Exhibit  D  of  Subpart  A  of  part  1924  of 
this  chapter.  If  the  changes  are 
requested  after  an  option  has  been 
executed  by  a  rural  housing  appUcant 
the  change  will  be  approved  only  after 
the  applicant  and  the  commitment 
'holder  submit  a  written  request  for 
approval.  If  a  change  will  rieduce  or 
increase  the  appraised  value  of  the 
property,  the  Coimty  Supervisor  wiU 
revise  the  commitment  price  and  inform 
the  commitment  holder.  Also,  in  cases 
when  the  holder  of  a  commitment 
reports  to  the  County  Supervisor  that 
costs  associated  with  the  construction 
or  repair  of  a  dwelling  have  increased, 
the  approval  official  may  increase  the 
commitment  price  provided  the  property 
has  not  been  optioned  by  an  RH 
appUcant  and  the  County  Supervisor 
determines  that  the  increase  is  dearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the 
commitment  holder's  control  and  the 
value  of  the  property  is  adequate  to 
permit  the  increased  commitment  price. 
A  revised  appraisal  report  will  be 
prepared.  The  conditional  commitment 
wiU  be  revised,  initialed,  and  dated  by 
the  person  authorizing  the  change. 

(i)  Cancellation  of  outstanding 
conditional  commitments. 

(1)  Conditional  commitments  may  be 
canceUed  when  construction  of  the 
dwelling  is  not  begun  within  60  days 
after  the  commitment  is  issued. 

(2)  Conditional  commitments  will  be 
cancelled  when  construction  is  not  in 
accordance  with  aU  FmHA 
requirements,  approved  plans, 
specificaUons,  or  MPS,  and  the  builder 
refuses  to  make  corrections  necessary 
for  compUance. 

(j)  Folder  maintenance.  Documents 
prescribed  in  this  Subpart  will  be  filed 
in  accordance  with  FmHA  Instruction 
2033-A  (available  in  any  FmHA  office). 

(k)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  will  execute  Fonn 
FmHA  424-ia  "Builder's  Warranty."  or 


provide  a  10-year  insured  warranty 
when  construction  is  completed  or  the 
loan  to  buy  the  dweUing  is  closed. 

I1M4.46    Conetructloo  Wnanclng  tor 
buHderaby  private  credtt  sources. 

(a)  The  purpose  of  this  section  is  to 
proidde  a  method  by  which  a  builder 
may  be  able  to  obtain  construction 
credit  from  commercial  sources  of 
credit  It  may  eliminate  the  need  to  use  a 
supervised  bank  account  and  also 
eliminate  the  need  for  the  borrower  to 
make  payments  on  the  loan  diuring 
construction. 

(b)  This  method  may  be  used  under 
the  foUowing  conditions: 

(1)  A  conditional  commitment  has 
been  or  will  be  issued,  an  RH  loan 
approved,  and  funds  obligated  for  the 
appUcant  in  accordance  with  S  1944.45. 
or 

(2)  The  applicant  owns  a  building  site 
and  wiU  contract  the  construction  or 
improvement  of  the  building  or 
buildings.  In  such  a  case: 

(i)  The  appUcant  will  retain  ownership 
of  the  site  and  not  convey  title  to  the 
builder,  and 

(U)  The  lender  providing  the 
construction  financing  wiU  not  take  a 
mortgage  on  the  site  owned  by  the 
appUcant  or  otherwise  require  the 
applicant  to  secure  the  construction 
loan. 

(c)  This  method  may  not  be  used  if  the 
RH  loan  is  made  in  participation  with  cm 
FO  or  an  individual  SW  loan. 

(d)  Loan  docket  forms  will  be 
prepared  in  accordance  with  1 1944.30  of 
this  subpart.  AppUcants  who  own  the 
building  site  wiU  be  required  to  obtain 
and  submit  to  the  County  Supervisor 
preliminary  title  evidence  in  accordance 
with  Part  1807  of  this  chapter  (FtaiHA 
Instruction  427.1).  Satisfactory  title  or 
leasehold  interest  in  the  property  must 
be  confirmed  before  execution  of  Form 
FmHA  424-e,  "Construction  Contract" 
and  Form  FmHA  444-18,  "Notice  of 
Loan  Approval." 

(e)  When  Form  FmHA  440-67  is 
received  from  the  Finance  Office,  the 
County  Supervisor  wiU  complete  and 
sign  an  original  and  one  copy  of  Form 
FmHA  444-16.  The  original  of  Form 
FmHA  444-16  wiU  be  ^ven  to  the 
builder  and  a  copy  wiU  be  retained  in 
the  loan  docket 

(f)  The  builder  may  present  Form 
FmHA  444-16,  Form  FmHA  444-11.  Form 
FmHA  440-34,  or  Form  FbiHA  424-6.  as 
appropriate,  to  a  commercial  lender  to 
obtain  construction  financing.  The 
County  Supervisor  will  make  no 
commitments  to  the  lender  except  as 
indicated  on  the  above  fonns. 
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(g)  The  required  inspections  will  be 
made  by  FmHA  or  a  firm  or  company 
that  will  provide  a  10  year  insured 
warranty.  In  aU  cases  the  final 
inspection  will  be  made  by  FmHA. 
Copies  of  Form  FmHA  424-12, 
"Inispection  Report,"  will  be  provided  to 
the  builder  and.  if  requested,  to  the 
commercial  lender. 

(h)  The  lender  is  responsible  for 
detomining  the  amount  that  will  be 
advanced  to  the  builder  under  the 
construction  financing  arrangement  and 
for  determining  any  measures  necessary 
to  protect  its  interest. 

(i)  When  construction  is  completed, 
the  loan  will  be  closed  in  accordance 
with  Subpart  A  of  Part  1607  of  this 
Chapter  (FmHA  Instruction  427.1), 
nsuaUy  within  10  days  after  satisfactory 
completion  of  construction. 

§91944.47-1944.50    (Reserved] 

ExtiibttC    lAmandadl 

2.  It  is  proposed  to  revise  Exhibit  C  to 
change  the  area/county  maximum 
moderate-income  limits  to  $3,000  over 
the  area/county  maximum  low-income 
Umits  with  no  area/county  moderate- 
income  limit  to  be  less  than  $15,600.  or 
greater  than  $23,000  with  the  exception 
of  Alaska. 

ExNbttO    (Amended] 

3.  Exhibit  D,  Item  2,  as  proposed,  is 
revised  to  change  the  wording  in  the 
second  sentence  from  "Hie  planned 
income  to  be  received"  to  "The  current 
income  received."  Item  9,  as  proposed,  is 
revised  to  change  the  wording  in  the  last 
hne  from  "every  2  years"  to  "every 
year." 

(42  U.S.C  1480;  7  CFR  023:  7  CFR  2.70) 

Dated:  February  23, 1982. 
Frank  W.  Naykx.  Ic 
Under  Secretary  for  Small  Community  and 

Rural  Development 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  508 

Powarplant  and  Industrial  Fuel  Use  Act 
of  1978  Electric  UtWty  Conservation 
Ptanj  Proposed  Rules 


;  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  issuing  proposed 
rules  to  implemmt  the  new  section  806 


of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978. 42  U.S.C.  8301  et  seq.. 
("FUA").  which  was  added  by  section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35, 
("OBRA").  Section  808  of  FUA  requires 
electric  utilities  which  have  used  natural 
gas  as  a  primary  energy  source  to 
submit  conservation  plans  to  DOE.  The 
proposed  rules  set  forth  the  procediu«s 
for  submission  of  con8er\'ation  plans  to 
DOE  and  estabUsh  the  substantive 
requirements  for  such  plans. 
DATE:  Conunents  on  the  proposed  rules 
must  be  received  no  later  than  April  26, 
1982. 

ADDRESS:  Any  person  wishing  to 
comment  should  send  10  copies  to: 
Director,  Fuels  Conversion  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Department 
of  Energy,  Room  6114,  2000  M  Street, 
NW.,  Washingtoa  D.C.  20461.  The 
comments  and  envelopes  in  which  they 
are  transmitted  should  be  marked, 
"Proposed  Rules — ^Electric  Utility 
Conservation  Wan." 
FOR  niRTHER  INFORMATION  CONTACT: 
Robert  L  Davies.  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Washington.  D.C  20481:  (202)  653- 
3372 
Henry  Garson,  Assistant  General 
Coimsel  for  Coal  Regulations  (GC-14). 
Office  of  the  General  Counsel 
Department  of  Eneigy,  Room  6B-176, 
1000  Independence  Ave..  SW, 
Washington.  aC  20585:  (202)  25Z- 
2967 

SUPPLEMENTARY  INFORMATION: 

LBackgrouod 

Section  1023  of  the  Onmibus  Budget 
RecondUation  Act  of  1981,  Pub.  L.  97-35, 
August  13. 1961.  ("OBRA")  amended  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 42  U.S.a  8301  et  seq.  ( "FUA"). 
by  adding  a  new  section  808,  entitled 
"Electric  UtiUty  Conservation  Plan."  The 
section  requires  utilities  which  used 
natural  gas  as  a  primary  energy  source 
between  August  14, 1980  and  August  13, 
1981  in  any  electric  powerplant  and  that 
plan  to  use  natural  gas  in  any  electric 
powerplant  to  develop  and  submit  to 
DOE  for  approval  a  conservation  plan  to 
achieve  conservation  of  electric  energy. 
The  plan  must  be  designed  to  achieve 
conservation  at  a  level  equal  to  ten 
percent  of  the  electric  energy  output  of 
the  utility  which  is  attributable  to 
natural  gas  measured  against  the  four 
calendar  quarters  endiiig  on  June  30, 
1981.  The  plan  must  be  implemented 
within  five  years  after  DOE  approves  it. 
The  proposed  regulations  outline  the 


procedures  to  be  followed  by  utiUties  in , 
submitting  conservation  plans  to  DOE 
for  approval  and  establish  the 
substantive  requirements  for  the  plans. 

n.  Prooaducal  Matten 

A.  Written  comments.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  any  issues 
raised  by  or  addreraed  in  this  Notice  of 
Proposed  Rulemaking.  Comments  are  to 
be  filed  with  ERA  in  accordance  with 
the  instructions  given  in  the  DATES 
section,  above,  no  later  than  45  days 
after  pubUcation  of  this  Notice  in  the 
Federal  Register.  All  comments  received 
wiU  be  available  for  pubUc  inspection 
by  contacting  the  Director,  Fuels 
Conversion  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration.  2000  M  Street  NW., 
Washington.  D.C.  at  (202)  653-3372. 

B.  Section  102  of  die  National 
Environmental  Policy  Act  (NEPA).  DOE 
has  determined  that  these  regulations,  if 
finalized.  wiU  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quaUty  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  NEPA.  Therefore,  the  preparation  of 
an  Environmental  Impact  Statement  for 
this  proposal  is  not  required.  Moreover, 
DOE  will  to  the  fullest  extent 
practicable  comply  with  the 
requirements  of  NEPA  within  the  120 
day  period  mandated  by  section  808  of 
FUA  for  final  action  on  a  proposed 
conservation  plan,  in  any  event  DOE 
wiU  evaluate  the  plans  for  any  potential 
environmental  oonsequences  prior  to 
final  action. 

C  Regulatory  Flexibility  Act  Section 
609  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  609,  requires  the  head  of  an 
agency  proposing  a  rule  that  will  have  a 
significant  economic  induct  on  a 
substantial  number  of  small  entities  to 
prepare  an  advance  Notice  of 
Significant  Economic  Impact  entitled  the 
Initial  Regulatory  FlexibiUty  Analysis. 

For  purposes  of  this  rulemaking 
proceeding,  ERA  estimates  that  a  very 
smaU  number  of  the  companies  which 
could  be  affected  by  the  conservation 
plan  requirement  would  qualify  as 
"smaU  businesses"  under  5  U.S.C.  601. 
Further,  ERA  beUeves  that  the  economic 
impact  of  compUance  with  the 
regulations,  if  adopted,  would  be 
relatively  insignificant  for  these  smaU 
concerns.  Accordingly,  ERA  has 
determined  that  the  pubUcation  of  an 
Initial  Regulatory  Flexibility  Analysis  is 
not  required  for  this  proceeding  but  will 
be  pleased  to  review  any  comments 
concerning  the  impact  of  these 
regulations  on  "smaU  businesses." 
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D.  Executive  Order  No.  12291— 
Regulatory  Impact  Analysis.  DOE  has 
determined  that  these  proposed 
regulations  are  not  a  major  rule  under 
Executive  Order  12291,  which  requires 
the  preparation  of  a  Regulatory  Impact 
Analysis  for  proposed  major  regulations. 
These  proposals  will  not  be  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  DOE 
foresee!  no  major  increase  in  costs  or 
prices  for  consumers,  industries, 
geographic  regions  or  Federal,  State  or 
local  government  agencies.  DOE  does 
not  consider  it  likely  that  the  proposals 
will  result  in  significant  adverse  effects 
on  competition,  employment, 
investment,  or  productivity.  Therefore 
no  Regulatory  Impact  Analysis  is 
required. 

The  proposals  were  submitted  to  the 
Office  of  Management  and  Budget  for 
review  at  least  10  days  prior  to 
publication  in  the  Federal  Register. 

E.  Paperwork  Reduction  Act  of  1980. 
In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980,  44  U.S.C.  3507, 
the  reporting  provisions  that  are 
included  in  this  flnal  proposed  rule  have 
been  or  will  be  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(OMB).  They  may  not  become  effective 
until  OMB  approval  has  b^en  obtained 
and  the  public  notified  to  ibat  effect 
through  a  technical  amendment  to  this 
regulations. 

(Department  of  Energy  Organization  Act 
Pub.  L  95-01  Stat.  585  (42  U.S.C.  7101  et  Beq.\i 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  Pub.  L  96-62a  92  Stat.  3289  (42  U.S.C- 
8372);  E.0. 12006.  42  FR  48287,  September  15, 
1977;  Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L  97-35.  August  13, 1981) 

Issued  in  Washington,  D.C.,  on  March  3, 
1982. 

Raybum  HsnxUk. 

Administrator,  Economic  Regulatory 
Administration. 

It  is  proposed  to  amend  10  CFR  by 
adding  a  new  Part  508  to  read  as 
follows: 

PART  508--ELECTRIC  UTILITY 
CONSERVATION 

Subpart  A— Oenenri  Provisions 

Sec. 

508.1  Purpose  and  scope. 

508.2  Applicability. 

508.3  Dates  for  submission  of  plan. 

8ut>partB    Procedures 

508.4  Procedures  for  submission  of 
conservation  plans  to  DOE. 

508.5  Approval  of  proposed  conservation 
plan. 

508.8    Amendment  of  approved  conservation 

plan. 
508.7    Annual  reporting  requirement 


Subpart  C— Contents  of  Conservstion  Plan 

Sec. 

508.8    Contents  of  conservation  plan. 

Authority:  Department  of  Energy 
Organization  Act  Pub.  L  95-91  SUt  585  (42 
U.S.C.  7101  et$eg.);  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  Pub.  L  95- 
620.  92  Stat.  3289  (42  U.S.C  8372):  E.0. 12006, 
42  FR  46267,  September  15, 1977;  Omnibus 
Budget  Reconciliation  Act  of  1981,  Pub.  L  97- 
35,  August  13, 1961. 

PART  508— ELECTRIC  UTILITY 
CONSERVATION  PLAN. 

Subpart  A— General  ProvMona 

i  509.1    Purpose  and  scope. 

This  part  establishes  the  requirements 
and  procedures  for  submission  to  DOE 
of  Electric  Utility  Conservation  Plans 
("Plan"),  pursuant  to  section  808  of  FUA. 
Section  508.2  estabUshes  the 
applicability  of  the  requirement  for  an 
Electric  Utility  Conservation  Plan  which 
is  imposed  by  section  806  of  FUA. 
Sections  508.4  and  508.5  outline  the 
procedures  for  submission  to  and 
approval  by  DOE  of  conservation  plans 
by  electric  utilities.  Section  508.6 
provides  for  the  amendment  of  plans 
which  have  received  final  approval  from 
DOE.  and  9  508.7  establishes  an  annual 
reporting  requirement  for  utilities 
subject  to  the  conservation  plan 
requirement.  Section  508.8  establishes 
the  requirements  for  the  contents  of  the 
conservation  plans. 

f  500.2    AppNceMMy. 

(a)  These  regulations  apply  to  any 
electric  utility  which: 

(1)  Owns  or  operates  any  existing 
electric  powerplant  (for  definition  of 
"existing  electric  powerplant"  see  10 
CFR  500.2)  in  which  natural  gas  was 
used  as  a  primary  energy  source  (for 
definition  of  "primary  energy  source" 
see  10  CFR  500.2)  at  any  time  during  the 
one-year  period  ending  on  August  IS, 
1981:  and 

(2)  Plans  to  use  natural  gas  as  a 
primary  energy  source  in  any  electric 
powerplant  (for  definition  of  "electric 
powerplant"  see  10  CFR  500.2). 

(b)  A  public  utility  holding  company 
may  file  a  plan  for  all  of  the  public 
utilities  under  its  direct  control  or  may 
file  separate  conservation  plans  for  each 
such  public  utility. 

S  508  J    Dates  for  submleston  of  plan. 

(a)  Each  electric  utility  subject  to  this 
Part  must  by  August  13. 1082.  submit  to 
DOE  a  conservation  plan  which  satisfies 
the  requirements  of  9  508.8. 

(b)  The  Director  of  the  Fuels 
Conversion  Division  of  the  Office  of 
Fuels  Programs  of  ERA  shall  approve 
such  plans  pursuant  to  9  506.5  of  this 
part. 


(c)  Each  utility  subject  to  this  part 
must  implement  the  approved 
conservation  plan  during  the  five-year 
period  beginning  on  the  date  of  the 
initial  approval  of  the  plan. 

Subpart  B — Procedurea 

9  508.4    Procedures  for  suixnisslon  of 
conservatton  plans  to  DOE. 

(a)  Filing  of  Proposed  Conservation 
Plans.  Conservation  plans  are  to  be  filed 
with  DOE  at  the  following  address: 
Director,  Fuels  Conversion  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Washington, 
D.C.  20461. 

(b)  Notice  of  Receipt  of  Conservation 
Plan  and  Public  Comment  Period.  Upon 
receipt  of  a  proposed  conservation  plan. 
IX)E  shall  publish  in  the  Feileral 
Register  a  Notice  of  Receipt  of  Proposed 
Conservation  Plan.  The  pubhcation  of 
such  notice  shall  commence  a  public 
comment  period  of  thirty  (30)  days, 
during  which  interested  persons  may 
submit  written  conunents  concerning  the 
content  of  the  proposed  plan.  The 
proposed  conservation  plan  shall  be 
available  for  public  inspection  during 
this  period  at  a  place  or  places 
announced  in  the  Notice. 

9  508.5    Approval  of  propoasd 
conservation  pisn. 

(a)  The  Director  of  the  Fuels 
Conversion  Division  of  the  Office  of 
Fuels  Programs  shall,  within  120  days  of 
the  submission  of  the  proposed 
conservation  plan,  approve  or 
disapprove  any  proposed  conservation 
plan  submitted  by  an  electric  utility 
pursuant  to  9  508.4.  The  Director  shall 
approve  the  proposed  plan  unless  he 
finds  that  the  plan  does  not  meet  the 
requirements  established  by  9  508.8. 
Prior  to  final  approval  of  a  proposed 
conservation  plan,  DOE  shall  evaluate 
the  environmental  consequence  of  such 
plan. 

(b)  When  the  Director  approves  the 
proposed  plan,  DOE  will  publish  a 
Notice  of  Approval  of  Conservation  IMan 
in  the  Federal  Register.  Approval  of  the 
plan  will  be  effective  upon  such 
publication. 

(c)  If  the  proposed  plan,  as  originally 
submitted,  fails  to  meet  the 
requirements  for  approval,  DOE  will 
notify  the  utility  submitting  the  plan  by 
letter,  setting  forth  the  reasons  for  such 
disapproval.  The  Director  shall  provide 
a  reasonable  period  of  time  for 
submission  of  a  modified  conservation 
plan.  Where  the  modified  plan  is  not 
submitted  within  the  specified  time 
period,  a  Notice  of  Non-approval  shall 
be  published  in  the  Federal  Register 
together  with  the  basis  for  the 
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determination  that  the  proposed  plan 
fails  to  meet  the  requirements  of  §  508.8. 

9  508.6    Amendment  of  approved 
conservatton  plan. 

(a)  An  electric  utility  may,  at  any  time, 
propose  an  amendment  to  a 
conservation  plan  for  which  final 
approval  has  been  received  pursuant  to 
9  508.5. 

(b)  The  proposed  amended  plan  shall 
be  submitted  in  accordance  with  the 
procedures  established  in  9  508.4,  and 
shall  be  subject  to  approval  pursuant  to 
9  506.5  supra. 

9  508.7    Annual  reportins  requirement 

Any  electric  utility  required  to  submit 
a  conservation  plan  under  section  808  of 
FUA  shall  annually  submit  to  the 
Director  of  the  Fuels  Conversion 
Division  a  report  identifying  the  steps 
taken  during  the  preceding  year  to 
implement  such  plan. 

Subpart  C— Contenta  of  Conaervation 
Plan 

9  508.8    Contents  of  conservation  plan. 

(a)  Conservation  plans  submitted 
pursuant  to  9  508.4  shall  set  forth  the 
means  determined  by  the  utility  to 
achieve  the'  required  conservation  of 
electric  energy  not  later  than  the  fifth 
year  after  its  initial  approval.  The 
amount  of  electric  energy  to  be 
conserved  must  be  at  least  equal  to  10 
percent  of  the  electric  energy  output  of 
that  utility  sold  within  its  own  system 
(including  electric  enei^  used  directly 
by  the  utility)  which  is  atUibutable  to 
natural  gas  diuing  the  4  calendar 
quarters  ending  June  30. 1981  on  an 
annual  basis.  A  conservation  plan  may 
include  those  conservation  measures 
adopted  and  con8er\'ation  benefits 
achieved  in  response  to  the  National 
Energy  Act  of  1978  and  its  component 
parts  including  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  and  the 
National  Energy  Conservation  Policy 
Act  of  1978. 

(b)  The  conservation  plan  shall 
include 

(1)  All  activities  required  for  such 
utiUty  by  part  1  of  ntie  11  of  the 
National  Energy  Conservation  Policy 
Act  of  1978;  and 

(2)  An  effective  public  information 
program  for  conservation;  and 

(3)  Any  such  other  measures  as  the 
utihty  may  consider  appropriate. 

(c)  The  proposed  conservation  pl»i 
shall  contain  procedures  to  permit  the 
amounts  expended  by  such  utility  in 
developing  and  implementing  the  plan  to 
be  recovered  in  a  manner  specified  by 
the  appropriate  State  regulatory 
authority  (or  by  the  utility  in  the  case  of 
a  nonregulated  utihty).  A  utility  may 


submit  an  amended  plan  for  approval 
pursuant  to  9  508.5  at  any  time  to  reflect 
changes  to  the  plan  which  will  permit 
such  recovery. 

|FR  Doc-  82  -65«  Filed  3-10-82:  g:4a  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[AlrworlMness  Docket  No.  82-ASW-9] 

Airworthineaa  Directives;  Societe 
Nationale  Induatrielie  Aerospatiale 
(SNIAS)  Model  SA330  Series 
Hellcoptera 

agency:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rjlemaking. 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  to 
require  an  inspection  of  the  three  tail 
rotor  transmission  attachment  bolts  for 
proper  installation  and  possibie  cracks 
or  for  surface  damage  on  Aerospatiale 
Model  SA330  series  heUcopters.  The 
proposed  AD  is  needed  to  detect  and 
correct  any  improper  bolt  and 
chamfered  washer  installation  that  may 
result  in  fatigue  craciis  and  failure  of  the 
bolL  Loss  of  one  bolt  may  cause  loss  of 
the  tail  rotor  transmission  and  tail  rotor. 
DATE8:  Comments  must  be  received  on 
or  before  April  12, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  82- 
ASW-9,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101. 

A  copy  of  the  service  information  may 
be  examined  at  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  Texas.  A  copy 
of  the  service  information  may  be 
obtained  bom  Aerospatiale  Helicopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75051,  Attention: 
Customer  Support. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  or  James  H. 
Major,  HeUcopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  502. 
SUPPLEMENTARY  INFORMATION:  Several 
cases  of  improper  installations  of  the 
tail  rotor  transmission  attachment  bolts 


on  Aerospatiale  SA330  series 
helicopters  have  been  reported.  The 
chamfered  washers  were  not  fitted 
properly  under  the  heads  of  the  bolts. 
The  washerrreportedly  marked  or 
dented  the  radius  unda*  the  bolt  heads. 
These  marks  may  result  in  possible 
cracks  and  failure  of  the  bolts.  Failure  of 
a  bol!  may  cause  loss  of  the 
transmission  and  tail  rotor.  Three  bolts 
are  used  to  attach  tlie  tail  rotor 
transmission  to  the  pylon.  Since  this 
condition  is  likely  to  exist  on  other 
helicopters  of  the  same  type  designs,  the 
notice  proposes  to  issue  an  AD  that 
would  require  removal  and  inspection  of 
the  three  tail  rotor  transmission 
attachment  bolts  on  Aerospatiale  Model 
SA330  series  helicopters.  Bolts  found 
with  dents  under  the  head  or  scoring  or 
fretting  corrosion  on  the  stem  or  shank 
or  bolts  with  cracks  would  be  removed 
before  further  flight 

Request  for  Comment 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aj'guments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket    n 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  (Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic.  environmentaL  and  energy 
aspects  of  the  proposed  rule.  Ail 
conunents  sulimitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  Regional 
Counsel,  Federal  Aviation 
Administration.  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth.  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-pub!ic 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
docket. 

The  agency  has  determined  that  20 
helicopters  could  be  affected  by  the 
proposed  AD.  It  is  anticipated  that  the 
total  expanse  of  complying  with  the 
proposed  AD  could  be  $62,750. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  tiie  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  Uie 
following  new  airworthiness  directive: 


10592 


Federal  Regbter  /  Vol.  47.  No.  48  /  Thursday.  March  11.  1982  /  Proposed  Rules 


Societe  Natiooala  Industrielle  Aerospatiale 
(SNIAS).  Applies  to  all  Model  330  series 
helicopters  certified  in  all  categories. 

Compliance  is  required  within  100  hours' 
time  in  service  after  the  effective  date  of  this 
AD  unless  already  accomplished. 

To  detect  damaged  or  cracked  tail  rotor 
transmission  attachment  bolts  and  to  assure 
proper  matching  of  the  bolts  and  chambered 
washers,  accomplish  the  following: 

a.  Remove  the  tail  rotor  transmission 
assembly  and  remove  the  three  transmission- 
to-pylon  attachment  bolts. 

b.  Inspect  the  bolts  visually  for  dents  under 
the  head,  for  scores  or  fretting  corrosion  on 
the  bolt  stem  or  shank.  Inspect  the  bolts  for 
cracks  using  a  magnetic  particle  or  equivalent 
inspection  method. 

c.  Remove  from  further  service,  bolts 
having  dents  under  the  head  or  scoring  or 
fretting  on  the  stem  or  shank,  or  bolts  having 
a  crack. 

d.  Install  bolts  and  washers  and  tail  rotor 
transmission  assembly  In  accordance  with 
SA330  Puma  Service  Bulletin  No.  01.34  dated 
October  19, 1981.  Subparagraph  C(4)(b].  or 
FAA  approved  equivalent 

e.  Equivalent  means  of  complying  with  this 
AO  must  be  approved  by  the  Chief,  Aircraft 
Certification  Staft  FAA,  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
Brussels,  Belgium.  Compliance  with  Puma 
Service  Bulletin  No.  01.34  dated  October  19. 
1981,  satisfies  this  AD. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  leSS(c));  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  is  not  considered  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28, 1979). 
It  is  certified  that  this  proposed  regulation  at 
promulgation  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  20 
helicopters  will  be  affected  by  the  proposal 
for  an  anticipated  expense  of  $82,750.  A  draft 
regulatory  evaluation  has  been  prepared  for 
this  proposed  regulation  and  has  been  placed 
in  the  docket.  A  copy  of  it  may  be  obtained 
by  contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

Issued  in  Fort  Worth.  Texas,  on  February 
19,1982. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

[FK  Doc  az-asts  iniad  l-ia-SX;  fc«  unl 
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14  CFR  Part  71 

(Airapae*  Dockat  No.  82-ACE-03] 

Tranaltlon  Area,  Dodga  City,  Kanaas; 
Propoaad  AKaratlon 

AOINCY:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Dodge 
City,  Kansas,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Dodge  City,  Kansas. 
Municipal  Airport,  utilizing  the  Dodge 
City  Non-Directional  Beacon  (NDB)  as  a 
navigational  aid. 

date:  Comments  must  be  received  on  or 
before  April  15, 1S)82. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration,  Room  1556.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  O^ice  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  PURTMtR  INTORMATION  CONTACT: 
Don  A.  Peterson.  Airspace  SpeciaUst 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  H^ORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  dupUcate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  Ught  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administretio!:. 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3406.  Communications  must  identify 
the  notice  number  of  this  NPRM. 


Persons  interested  in  being  placed  on  a 
mailing  Ust  for  further  t^n>RMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure.' 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  9  71.181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  altering  the  700-foot 
transition  area  at  Dodge  City,  Kansas. 
To  enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Dodge  City  Municipal  Airport  is  being 
established,  utilizing  the  Dodge  City 
NDB  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
navigational  aid,  entails  alteration  of  the 
transition  area  at  Dodge  City,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  tragic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  lanuary  2. 1981  (46  FR 
5^).  by  altering  the  following  transition 
area: 

Dodge  aty,  Kansas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.5-mile 
radius  of  the  Dodge  City  Municipal  Airport 
(Latitude  37'45'44"N,  Longitude  99°57'52"W), 
within  3.5  miles  each  side  of  the  Dodge  City 
VORTAC  (Utitude  37*51'02"N,  Longitude 
100°00'18"W]  339*  radial  extending  from  the 
9.5-mile  radius  area  to  12  miles  northwest  of 
the  VORTAC  and  within  5  miles  each  side  of 
the  Dodge  City  VORTAC  355"  radial 
extending  from  the  9.5-mile  radius  area  to  12 
miles  north  of  the  VORTAC. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  aa 
amended  (49  U.S.C.  1348):  sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)). 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore* — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
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ttian  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  Impact  on  a 
tiibetantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Misaonri,  on 
February  25, 1982. 

Mwray  E.  Snitii, 

Director.  Central  Region. 

Pt  Dm.  SZ-aSll  POed  S-10-B2:  S>46  ami 
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14  CFR  Part  71 

(Airapaca  Docket  No.  82-ACE-02] 

Transition  Area,  Ava,  Missouri; 
Proposed  Alteration 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Ava, 
Missoiui,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instnunent  approach 
procedure  to  the  Bill  Martin  Memorial 
Airport,  Ava,  Missouri,  utiUzing  a  Non- 
Directional  Radio  Beacon  (NDB)  being 
installed  on  the  airport  as  a  navigational 
aid. 

DATES:  Comments  must  be  received  on 
or  before  April  15, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE--530.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  hiiland.  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commtmications 
should  identify  the  airspace  docket 


number,  and  be  submitted  in  dupUcate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missoiui 
64100.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvaflabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedtu^s  and  Airspace 
Branch,  601  East  12th  Sti^et.  Kansas 
Cify,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  of  this  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  Ust  for 
further  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  appUcation 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Ava,  Missouri.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  the  Bill  Martin 
Memorial  Airport  is  being  established 
utilizing  the  Ava  NDB  as  a  navigational 
aid.  The  establishment  of  tliis  new 
instrument  approach  procedure  based 
on  this  navigational  aid  entails 
alteration  of  the  transition  area  at  Ava, 
Missouri,  at  and  above  700  feet  above 
ground  level  (AGL)  within  which  aircraft 
are  provided  air  traffic  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instnunent 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  8  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
repubUshed  on  January  2, 1981  (46  FR 
540).  by  altering  the  following  transition 
area: 

Ava,Misaouil 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 


of  the  BUI  Martin  Uemorial  Airport  (Latitode 
36°58'19"N.  Longitude  a2*40'52"W)  and  wMnn 
2  miles  each  side  of  the  107*  radial  of  the 
Dogwood,  Missouri  VORTAC  extending  from 
the  5-mile  radius  area  to  the  VORTAC  wthin 
2.5  miles  each  side  of  the  133*  bearii^  from 
the  airport  extending  from  the  5-miIe  radios 
area  to  6  miles  southeast  and  within  3  miles 
each  side  of  the  142*  (tearing  from  the  Ava, 
Missouri  NDB  (Latitude  3r58'll"N, 
Longitude  92°40'38"W)  extending  from  the  5- 
mile  radius  area  to  8.5  miles  southeast  of  tlie 
airport 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348):  sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
16S5(c)):  sec  11.65.  of  the  Federal  Aviation 
Regulations  (14  CFR  11.66)) 

Note. — The  FAA  has  determined  tliat  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
wliich  frequent  and  routine  amendments -are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  numl>er  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City,  Missonri,  on 
February  25. 1982. 
Murray  E.  Smith, 
Director,  Central  Region. 
IFK  Doc  SZ-esiZ  Filed  »-lO-8Z: »«»  ami 
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14  CFR  Part  71 

(Airspaca  Docket  Na  S1-ACE-19] 

Transition  Are»— Kaiser,  Missouri; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM) 

summary:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Kaiser. 
Missouri,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procediu^  to  the  Camdenton.  Missouri, 
Municipal  Airport  utilizing  the  Sunshine. 
Missouri.  VOR  as  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  April  15. 1982. 

AOORESSES:  Send  conunents  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations, 
Procedures  and  Airspace  Brandi.  Air 
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Traffic  Division.  ACE-530.  801  East  12th 
Street.  Kansas  Qty.  Missouri  64106. 
Telephone  (816)  374-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division. 
FOfI  FURTHfR  INPOMIIATION  CONTACT 

bwaine  E.  Hiland.  Airspace  Specialist, 
Operations.  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division.  FAA. 
Central  Region.  801  East  12th  Street. 
Kansas  City.  Missouri  64106.  Telephone 
(816)  374-3408. 
SUPPLEMCNTARY  INFOWMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvaUabilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-340a 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NMlMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  {  71.181.  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  •Itering  the  700-foot 
transition  area  at  Kaisec  Missoiirl.  To 
enhance  airport  usage,  an  additional 
intnuoeat  appcoech  procednra  to  the 
Camdenton.  Missouri.  Municipal  Airport 


is  being  establisfied  utilizing  the 
Sunshine,  Missouri  VOR  as  a 
navigational  aid.  The  establishment  of  a 
new  instrument  approach  procedure, 
based  on  this  navigational  aid.  entails 
alteration  of  the  transition  area  at 
Kaiser,  Missouri,  at  and  above  700  feet 
above  ground  level  (ACL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
.  under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  {  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540),  by  altering  the  following  transition 
area: 

Kaiser.  Miaaouii 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  S-mile  radius  of 
the  Camdenton  Memorial  Airport  (latitude 
37*58'2»"N:  longinide  92'41'30"W)  within  a  7- 
mile  radius  of  LJnn  Creek-Grand  Glaize 
Memorial  Airport  (latitude  38'0e'38"N: 
longitude  92*40'S0"W).  within  a  &-mile  radius 
of  the  Lee  C.  Fine  Memorial  Airport  (latitude 
38*0S'44"N:  longitude  92*32'5e  "W),  and  within 
4.S  miles  each  side  of  the  133'  radial  of  the 
Sunshine  VOR  extending  from  the  7-mile 
radius  area  to  9  miles  southeast  of  the  VOR. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c)):  sec.  11.05  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 
established  t>ody  of  technical  regulations  for 
which  frequent  and  routine  amendments  arp 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "mafor  rule"  under 
Executive  Order  12281;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034: 
February  28. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Kansas  Qty.  Missouri,  on 
February  25. 1982. 
Murray  E.  Smith, 
Director,  Central  Region. 

(FR  Doc.  tl-va  nied  $-10-«*:  tM  un) 
I  coot  4aiO-19-ll 


14  CFR  Part  71 

(Alrapace  Docket  No.  SI-ACC-IS) 

Transition  Area— Hugoton.  Kansas; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Hugoton,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Hugoton  Mimicipal  Airport,  Hugoton, 
Kansas,  utilizing  the  Hugoton  Non- 
Directional  Radio  Beacon  (NDB)  as  a 
navigational  aid.  This  proposed  action 
will  change  the  airport  status  from  VFR 
to  IFR. 

DATE  Comments  must  be  received  on  or 
before  April  15. 1982. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  niRTHCR  INFORMATION  CONTACT:     s 
Don  A.  Peterson.  Airspace  SpeciaUst 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
.Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City.  Missouri 
64106.  All  conomunications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  In  light  of  tlM  oomments 
received.  All  comments  received  will  be 
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available  both  before  and  after  die 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Missiouri  64108  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NI^Ms  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an    v 
amendment  to  Subpart  G.  S  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Hugoton,  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Hugoton.  Kansas,  Mimicipal 
Airport  utilizihg  the  Hugoton  NDB  as  a 
navigational  aid.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Hugoton,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
Instnmient  Flight  Rules  (IFR)  operations 
in  controlled  airspace  during  portions  of 
the  terminal  operation  and  while 
transiting  between  the  terminal  and  en 
route  environment. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  IFR  and  other 
aircraft  operating  under  Visual  Flight 
Rules  [VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IRF. 

The  Proposed  Amendment 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1981  (46  FR 
540],  by  adding  the  following  new 
transition  area: 

Hugoton,  KansM 

That  airspace  extending  upward  from  700 
feet  above  tlie  surface  witliiB  •  5.5-mile 
radius  of  the  Hugoton  Municipal  Airport 
(Utitude  37n(n5"N.  Longitude  101*2r29"W). 
and  within  3  miles  each  side  of  the  190* 
bearing  from  the  Hugoton  NDB  (Latitude 


sroo'40'74.  Longitude  101*22'2S"W). 
extending  from  tlie  5.5-mile  radius  area  to  8 
miles  south  of  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348):  sec  6(c), 
Department  of  Transportation  Act  (40  U.8.C. 
1655(c));  sec  11.65  of  tlie  Federal  Aviation 
Regulations  (14  CFR  VlJtS). 

Note.— The  FAA  has  determined  that  tliis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1978):  (3)-does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City.  Missouri,  on 
February  25. 1962. 
Murray  E.  Smilli, 
Director,  CentraJ  Region. 

[FR  Doc  •1-6514  FUad  S-lfr-SK  8:46  an] 

BIUJNG  CODE  «eie-i3-ii 


Coast  Guard 

33  CFR  Part  117 

[CGOSSI-ISR] 

Prawtwidge  Operation  Ragulatiena: 
Chickahominy  RIvar,  Barrets  Ferry,  Va. 

AOENCV:  Coast  Guard.  DOT. 
action:  Proposed  nde. 

summary:  At  the  request  of  the 
Commonwealth  of  Virginia.  Department 
of  Highways  and  Transportation,  the 
Coast  Guard  is  considering  amending 
the  operating  regulation  for  the 
drawbridge  across  the  Chickahominy 
Aiver,  mile  1.5.  at  Barrets  Ferry.  Viiginia 
to  further  restrict  the  periods  when  the 
bridge  may  open  on  signal.  This 
proposal  is  being  made  in  order  to 
reduce  costs  of  operation  for  those 
periods  when  the  attendance  of  the 
bridgetender  is  not  justified  by  the 
volume  of  waterway  traffia  lliis  action 
will  reduce  unnecessary  costs  of 
operation  for  the  State  and  still  provide 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  April  26. 1982. 
AOOREU.  Comments  should  be  mailed 
to  Commander  (oan).  nfth  Coast  Guard 
District.  Federal  Building.  431  Crawford 
Street.  Portsmouth.  Virginia  23706.  The 
comments  and  any  materials  referenced 
in  this  notice  will  be  avallaUe  for 
inspection  or  copying  at  the  office  of 
Chief,  Aids  to  Navigation  Branch,  Room 


609.  Flftti  Coast  Guard  District  Federal 
Building.  431  Crawford  Street. 
Portsmoudi.  Viigiaia.  Normal  office 
hours  are  between  8:00  a  ja.  and  4:30 
p jn.  Monday  through  Friday,  except 
hoUdays.  Comments  may  also  be  hand- 
delivered  to  diis  address. 


lOONTACTS 
W.  A.  Pratt  Bridge  Specialist  Aids  to 
Navigation  Branch,  Fifth  Coast  Guard 
District  Federal  Building.  431  Crawford 
Street  Portsmouth.  Virginia  23705.  (804) 
398-6227. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  proposed  rule 
by  Docket  No.  or  bridge,  and  give 
reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposaL 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  rule  may  be  changed  in  li^t  of 
oomments  received.  All  comments 
received  before  die  e}q>iration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  pubUc  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
are  received  and  it  is  detennined  that  an 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Discussion  of  Propoeed  Sole 

The  Commonwealth  of  Virginia 
Department  of  Hi^wajrs  and 
Transportation,  owner  of  diis  bridge, 
has  requested  a  change  to  the  existing 
regulation  for  the  Barrets  Ferry  Bridge. 
The  current  regulation  requires  diat  the 
bridge  shall  be  opened  on  signal  from  7 
a.m.  to  11  pjn.  and  shall  open  on  signal 
from  11  p  jn.  to  7  ajn.  if  at  least  twelve 
hours  notice  has  been  given.  The 
proposed  regulation  would  restrict  the 
bridge  to  opening  on  signal  for  the 
passage  of  vessels  from  8  ajn.  to  8  pjn. 
every  day  from  April  1  throu^ 
November  30  and  from  9  ajn.  to  5  pjn. 
every  day  from  December  1  throo^ 
March  31.  At  all  other  times  the  bridge 
shall  open  on  signal  if  at  least  twelve 
hours  notice  has  been  given. 

The  Commonwealdi  of  Virginia  has 
provided  a  review  of  bridge  openings 
which  indicates  that  die  proposed 
reduction  in  service  would  affect 
approximatefy  4.3  percent  of  die  yearly 
traffic  Records  for  the  period  December 
1, 1979  throu^  March  31, 1980  imficate 
that  3  boats  out  of  a  total  of  11  vessels 
would  have  been  affected  by  the 
proposed  rule  to  reduce  operator 
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attendanct  to  the  hours  between  9  a.m. 
and  5  p.m.  For  the  same  period  in  1060 
and  1961,  only  2  vessels  out  of  14  would 
have  been  affected  by  the  requirement 
for  twelve  hours  notice.  A  summary  of 
openings  for  April  1  through  November 
30, 1979,  shows  that  5  vessels  out  of  213 
would  have  been  affected  by  the  bridge 
operator  being  in  attendance  only  from  8 
a.m.  to  6  p.m.  From  April  1  through 
November  30, 1980,  the  records  show  11 
in  254  would  have  been  affected.  An 
operator  in  attendance  when  the  need 
for  one  does  not  exist  or  is  greatly 
reduced  has  not  proved  cost-effective 
for  the  State.  The  proposed  regulation 
would  produce  signiHcant  savings  in 
operating  costs  without  hindering 
navigation  unreasonably.  The  proposed 
regulation  reduces  operator  attendance 
by  four  hours  a  day  during  the  warm 
months  and  by  eight  hours  a  day  during 
the  cooler  months  when  vessel  trafHc 
has  considerably  diminished. 

Based  on  these  Hndings,  the  Coast 
Guard  proposes  to  amend  the  regulation 
as  requested  by  the  Commonwealth  of 
Virginia.  It  appears  that  this  proposed 
change  may  be  made  without  unduly 
restricting  existing  water  traffic  volumes 
while  at  the  same  time  relieving  the 
bridge  owner  of  the  responsibihty  of 
providing  operator  attendance  during 
the  hours  of  infrequent  passage  of 
vessels. 

There  are  no  known  businesses  that 
will  be  significantly  impacted  by  the 
proposed  change.  The  proposed  hours  of 
operator  attendance  include  those  hours 
of  daylight  when  the  majority  of  vessels 
transit  the  Chickhomlny  River.  Those 
vessels  navigating  the  Chickhominy 
after  dark  and  in  winter  may  comply 
with  the  12-hour  notice  requirement  for 
opening  without  undue  hardship.  The 
Commonwealth  of  Virginia,  Department 
of  Highways  and  Transportation,  will  be 
beneHcially  affected  from  an  economic 
standpoint  since  they  will  be  relieved  of 
providing  a  salaried  operator  at  times 
which  fail  to  justify  his  attendance. 

Evaluation 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  the  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted 
because  the  expected  economic  impact 
is  so  minimal  as  to  not  warrant  the 
evaluation.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 


(94  Stat.  1164),  it  is  also  certifisd  that 
this  rsgulation,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  Rsgulatkn 

PART  117-ORAWBRIDQE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

In  33  CFR  117.245.  paragraph  (f)(21]  is 
revised  to  read  as  follows: 

f  117.248    NavlQaMc  waters  dtocfiarQinQ 
bite  the  Atlantic  Ocean  south  of  and 
hwhKNng  Cheeapeeke  Bay  and  Into  the  Oulf 
of  Mexloo,  except  ttie  KHsslsslppt  River  and 
ns  uHNiianee  ana  ouneiet  nriages  wnere 
conetant  ettendenoe  of  drew  lenders  Is  not 
re(|ulred. 

•  •        •        •        • 

(21)  Chickahominy  River,  VA;  Virginia 
Department  of  Highways  bridge  at 
Barrets  Ferry.  The  draw  shall  open  on 
signal  except  for  the  periods  specified  in 
the  following.  Every  day  from  April  1 
through  November  30  the  draw  shall  not 
open  on  signal  between  the  hours  of  8:00 
p.m.  and  8:00  a.m.  unless  at  least  twelve 
hours  notice  has  been  given.  Every  day 
from  December  1  through  March  31  the 
draw  shall  not  open  on  signal  between 
the  hours  of  5:00  p.m.  and  9:00  a.m. 
unless  at  least  twelve  hours  notice  has 
been  given. 

•  •        *        •        • 

(33  U.S.C  409.  49  U.S.C.  ie55(g)(2),  49  CFR 
.1.46(c)(5),  33  CFR  l.(»-l(8](3]) 

Dated:  February  23, 1982. 
John  D.  CosteUo, 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc  82-6720  PIM  S-10-S2: 8:45  ami 
BNJJNO  COOC  4110-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  7E1949/P214;  PH-FRL-2072-7] 

Dimethoate;  Propoead  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

tUMMARV:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
dimethoate  and  its  oxygen  analog  in  or 
on  cherries.  This  proposal  to  establish  a 
maximum  permissible  level  for  the 
combined  residues  of  dimethoate  in  or 


on  cherries  was  submitted  by  the 

Interregional  Research  Project  No.  4  (IR- 

4). 

DATi:  Conunents  must  be  received  on  or 

before  March  20. 1962. 

AOORCSS:  Written  comments  to:  Donald 
R.  Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460. 
roM  nmTHEM  wromiATiOH  contact: 

Donald  Stubbs  (703)  557-7123. 

•UPPiCMENTARY  MPORSIATION:  The 
Oregon  State  University  Agrictdtural 
Experiment  Station,  CorvaUis,  OR  97331 
originally  submitted  pesticide  petition 
number  7E1949  to  EPA.  Later  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  N)  08903,  assumed 
responsibility  for  this  petition  on  behalf 
of  the  Agricultural  Experiment  Station  of 
Oregon  and  the  IR-4  Technical 
Committee. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the    . 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
dimethoate  (aO-dimethyl  S-{N- 
methylcarbamoylmethyl) 
phosphorodithioate]  and  its  oxygen 
analog  0,0-dimethyl  S-{N- 
methylcarbamoylmethyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodity  cherries  at  2.0 
parts  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include:  a  hen 
delayed  neurotoxicity  study  with  a  no- 
observed-effect-level  (NOEL)  of  130  ppm 
dimethoate  and  240  ppm  of  the 
dimethoate  oxygen  analog;  a  dog  90-day 
feeding  study  with  a  cholinesterase 
(ChE)  inhibition  NOEL  of  9  ppm 
dimethoate;  a  rat  90-day  feeding  study 
with  a  ChE  inhibition  NOEL  32  ppm 
dimethoate;  a  human  volunteer  feeding 
study  with  a  ChE  inhibition  NOEL  of  IS 
mg/day  and  lowest-effect-level  (LEL)  of 
30  mg/day;  a  rat  two-year  feeding  study 
with  a  NOEL  of  1  ppm  for  brain,  blood 
and  plasma  ChE  inhibition;  two 
teratogenicity  studies  (cat  and  rat),  each 
with  a  NOEL  of  2.8  mg/kg/day:  and  a 
mouse  reproduction  study  wiUi  a  NOEL 
of  50  ppm.  A  second  chronic  feeding 
study  in  a  non-rodent  is  lacking. 

The  acceptable  daily  intake  (ADI)  is 
based  on  a  NOEL  of  800  ppm  (0.2  mg/ 
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kg)  for  cholinesterase  inhibition  in 
human  volunteers.  Using  a  ten-fold 
safety  factor,  the  ADI  is  calculated  to  be 
0.02  mg/kg  of  body  weight  (bw)/day; 
thus,  the  maximum  permitted  intake 
(MPI)  for  a  60  kg  human  is  1.2  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.5108  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00307  mg/day  (0.6  percent). 
Published  and  proposed  tolerances 
utilize  42.82  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  (gas-liquid 
chromatography  using  a  flame 
photometric  detector  set  for  the 
phosphorous  mode)  is  available  for 
enforcement  purposes.  Residue  data  are 
from  tests  conducted  in  Oregon.  Ihere 
are  presently  no  actions  pending  against 
the  continued  registration  of  this 
chemical 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.204 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  which  contains  any  of  the 
ingredients  listed  herein,  may  request  on 
or  before  March  26, 1982.  that  this 
proposed  rulemaking  be  referred  to  an 
Advisory  Conmiittee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  for 
control  of  Western  cherry  fruit  fly  on 
cherries.  Comments  must  bear  a 
notation  indicating  the  document  control 
number,  "(HP  7E1949/P214]."  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Adminisfrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat  514  (21  U.S.C  346a(e))) 

Dated:  March  5, 1982. 
Douglas  0.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.204  be  amended  by  reformatting  the 
current  entries  into  alphabetical  order 
and  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
cherries  to  read  as  follows: 

§  180.204    Dimethoate  btckMfing  Its  oxygen 
analog;  tolerances  for  residues. 

Tolerances  are  established  for  total 
residues  of  the  insecticide  dimethoate 
(aO-dimethyl  S-(N- 
methylcarbamoylmethyl) 
phosphorodithioate)  including  its 
oxygen  analog  (0,0-dimethyl  S-[N- 
methylcarbamoylmethyl) 
phosphorothioate)  in  or  on  the  following 
raw  agricultural  commodities: 


CommodNies 


Allalta. _.._ 

I 

Beans.  Ikna ._ 
Beans,  snap.. 
Bfoccoti 

Cants,  lat 

Canto,  mbyp.. 
Cattle,  meat ... 

Cauliflower 

Ce»«iy_- 

CHeniBS 

Codardi 

CocTi,  fodder.. ....»». 

Cocn,  f^^TQff 

Com,  grain .......«.» 

Cottonseed. 

£99* 

Endwe  (eec»ote)„ 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

GnoefruH 

Grapes _....«-_ 

Hogs,  fat 

Hogs.  mJjyp 

Hogs,  meal 

Horses,  fat 

Horses.  mbyo~.»... 

Horses,  meat 

Kale „ 

Lemons- 

Lettuce 

Melons 


OrangM,. 
Pears...... 

Peas 


par  maion 


2 
Z 
t 
2 
t 
2 
2 
0.02M 


coem 


2 
2 
2 
2 
1 
1 

0.1M 

0.1 

o.o2(ie 

2 

o.o2(re 
o.oa(te 

0.02M 


2 
1 
0X)2W 


002M 
0.02Se 
0.02W 
0.02M 

ao2(f« 

2 

2 
2 
1 

o.o(a(»4 

2 
2 
2 

2 


Peppeis- 


PDiMy.  M 

Pouftry,  mbyp— . 

Poiitry,  meat 

SalfloMir  seed 
Sheep.  taL. 


Sheep,  rrtjyp 

Sheep,  meal___ 
Sorghum.  Imaja  ,, 
Sorghiffn,  grain.—. 

SoiAwane 

Soybeans,  kirage- 
Soytieans.  hay— . 
Spaiaoh-.- 


Tomatoes 

Ti^nips.  roolS— 
Turnips,  tops— 


Wheat,  green 
WheaL  straw. 


2 

0.2 

0J02M 

oiese 

0.1 

oxatm 


ooese 

0.2 
0.1 
OjOSM 

2 
2 
2 

t 

2 

2 

2 

2 

Oj04M 

2 

2 


(FR  Doc^  B-CTM  FOed  S-lO-tZ:  8:45  aai] 


40  CFR  Part  799 

lOPTS  4200eA:  TSH-FflL-2073-71 

Phenytendiamines;  Extension  of 
CooMnent  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPR);  extension  of 
comment  period. 

summary:  EPA  is  extending  the 
comment  period  for  30  days  on  the 
ANPR  on  Mienylenediamines  that  was 
published  in  the  Federal  Register  of 
January  8, 1982  (47  FR  973).  The 
extension  is  in  response  to  requests  by 
members  of  the  pubUc  for  additional 
time  for  comments  beyond  the  original 
closing  date  of  March  9, 1982. 

DATE:  Written  comments  should  be 
submitted  in  triplicate,  on  or  before 
April  8, 1982. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Document  Control  Officer 
(TS-793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-401,  401  M  St.  SW, 
Washington,  D.C.  20460.  Comments 
should  bear  the  identifying  notation 
OPTS  4200eA.  The  administrative 
record,  including  comments,  is  available 
for  public  inspection  in  Rm.  E-107  at  the 
address  noted  above  from  8KX)  ajn.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  MFORMATION  CONTACT: 

Douglas  G.  Bannerman,  Acting  Director, 
Industry  Assistance  Office  (TS-799), 
Office  of  Toxic  Substances, 
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Environmental  Protection  Agency,  401  M 
SL  SW..  Washington.  D.C.  20460;  Toll 
free:  (800-424-9065),  In  Washington. 
D.C:  (554-1404).  Outside  the  USA: 
(Operator-202-554-1404). 

Dated:  March  4. 1962. 
John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  82-M12  Filed  3-10-82:  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

45  CFR  Parts  1050, 1067  and  1068 

Close  Out  of  Grants  Funded  by  the 
Community  Services  Administration 

AGENCY:  Community  Services  Office, 

HHS. 

action:  Proposed  rule. 

summary:  The  Office  of  Community 
Services  (OCS)  proposes  to  amend  the 
regulations  applicable  to  grants  funded 
by  the  Community  Services 
Administration  (CSA).  Congress 
abolished  CSA  effective  October  1, 1981, 
and  OCS  is  responsible  for  closing  out 
the  programmatic  activities  of  CSA.  To 
facilitate  the  orderly  close-out  and  final 
audit  of  CSA  grants  which  do  not 
contain  specific  termination  dates,  the 
proposed  rule  provides  that  these  grants 
will  expire  at  the  close  of  each  grantee's 
program  account  funding  period,  and 
that  expenses  may  not  be  incurred 
under  a  CSA  grant  subsequent  to  that 
date.  OCS  also  proposes  to  amend  the 
regulations  to  require  non-public 
grantees  to  submit  final  audit  reports 
within  60  days  following  the  funding 
period,  thereby  expediting  the 
conclusion  of  the  close-out  process. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  biefore  April  12, 
1982. 

ADDRESS:  Comments  should  be  directed 
to  Mr.  Robert  L  Trachtenberg,  Acting 
Director,  Office  of  Community  Services, 
Department  of  Health  and  Human 
Services.  1200 19th  Street,  NW., 
Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Spencer  L.  Lott.  202-653-9233. 
SUPPLEMENTARY  INFORMATION:  Until 
October  1, 1981,  CSA  administered 
community  services  grant  programs 
authorized  under  the  Economic 
Opportunity  Act  of  1964  ("EOA").  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  ("OBRA")  repealed 
most  provisions  of  the  EOA,  abolished 
CSA,  and  created  a  new  Community 


Services  Block  Grant  Program  to  be 
administered  by  the  Secretary  of  HHS 
through  an  Office  of  Commiuiity 
Services  (OCS)  Regulations 
implementing  the  block  grant  program, 
which  transfers  substantial  grant- 
making  authority  from  the  Federal 
government  to  the  States,  were 
published  in  the  Federal  Register  on 
October  1. 1981  (46  PR  48587). 

In  addition  to  administering  the  block 
grant  program  and  certain  discretionary 
community  services  grants,  OCS  is 
responsible  for  continuing  the 
administration  of  the  otherwise  repealed 
community  services  programs  during  the 
fiscal  year  1982  transition  period  in 
those  states  that  have  requested  that 
direct  federal  funding  of  such  programs 
be  continued.  Through  a  delegation  of 
authority  from  the  Director  of  the  Office 
of  Management  and  Budget,  OCS  must 
also  terminate  the  affairs  of  CSA. 
including  transferring  or  otherwise 
disposing  of  CSA  grants  and  grant  funds 
as  necessary  to  effectuate  the  purposes 
of  the  block  grant  program.  Pending 
audits  of  completed  CSA  grants  must 
therefore  by  concluded,  and  grants  with 
funding  periods  extending  beyond 
September  30, 1981,  must  be  closed  out 
and  audited.  In  Pub.  L  97-51,  section 
133,  Congress  appropriated  funds  to  be 
used  in  Fiscal  Year  1982  for  the  cost  of 
carrying  out  these  close-out  functions. 

Since  1970,  CSA  has  issued  two  types 
of  grant  documents,  those  with  a 
definite  termination  date  (Column  12  of 
CSA  Form  314)  and  those  with  a 
planned  number  of  months  (Column  13 
of  CSA  Form  314).  Current  regulations 
provide  that  if  a  grant  has  a  termination 
date,  the  grantee  may  not  incur 
expenses  under  the  grant  after  that  date. 
Grantees  may  continue  to  use  grant 
funds  indefinitely  until  they  are  fully 
expended  if  the  grant  document  does  not 
specify  a  termination  date  but  instead 
indicates  the  planned  number  of  months 
for  which  funding  is  provided.  The 
unspecified  duration  of  such  grants 
posed  no  significant  administrative 
problem  for  CSA,  because  generally 
carry-over  balances  remaining  after  the 
end  of  a  grantee's  program  account 
funding  period  were  simply 
reprogrammed  for  the  grantee's  use 
under  its  approved  program  in  the 
following  period.  However,  the 
indefinite  period  during  which  many 
grantees  may  continue  to  expend  grant 
funds  is  a  major  impediment  to  the 
orderly  completion  of  CSA  close-out 
activities  mandated  by  section  682(e)  of 
the  OBRA. 

Federal  responsibilities  with  respect 
to  audits  and  disposition  of  grant  assets 
(as  set  out  at  45  CFR  1050.110-113)  may 
not  be  accomplished  until  program 


expenditures  under  a  grant  have  ended. 
By  extending  its  expenditures  luider  a 
CSA  grant  beyond  the  program  account 
funding  period  [I.e.,  the  planned  number 
of  months),  a  grantee  may  postpone 
final  audit  of  the  grant  indefinitely, 
causing  corresponding  delays  in  die 
conclusion  of  the  entire  CSA  dose-out  ' 
process.  Additionally,  the  efficient  use 
of  OCS  audit  personnel  is  impeded 
because  federal  audits  may  not  be 
scheduled  in  advance  with  any  degree 
of  certainty. 

OCS  therefore  proposes  to  amend  the 
CSA  regulations  to  provide  that  program 
activities  will  end  at  the  expiration  of 
the  program  account  funding  period, 
which  is  currently  defined  as  the  period 
extending  from  the  effective  date  of  the 
grant  document  through  the  termination 
date  "or  expiration  of  planned  number 
of  months  for  which  funding  is 
provided."  45  CFR  1067.30-2(b).  Grants 
awarded  for  a  planned  number  of 
months  would  therefore  be  treated  in 
the  same  way  as  those  with  termination 
dates,  thereby  facilitating  an  orderly 
and  expeditious  close-out  of  grant 
activities. 

Additionally,  OCS  proposes  to  change 
the  regulations  which  currently  provide 
that  CSA  grantees  must  submit  annual 
audit  reports  within  six  months  of  the 
end  of  each  program  year  or  grant 
period  (45  CFR  106&42-6).  and  that  final 
audit  reports  must  be  submitted  within 
90  days  after  the  completion  of  a  grant 
when  funding  is  not  renewed  (45  CFR 
1050.112. 1050.113).  Uniform  federal 
guidelines  issued  by  the  Office  of 
Management  and  Budget  in  OMB 
Circular  A-110  also  allow  90  days  for 
grantees'  submission  of  final  audit 
reports. 

To  complete  as  much  of  the  CSA 
close-out  process  as  possible  during 
fiscal  year  1982.  the  Inspector  General 
CSA/OCS,  has  recommended  that  CSA 
grants  should  be  audited  on  an 
expedited  basis.  OCS  therefore  proposes 
to  amend  the  regulations  to  require  that 
all  annual  audit  reports  for  private  CSA 
grantees  be  submitted  to  the  Inspector 
General  within  60  days  of  the  end  of  the 
grantee's  program  year,  and  that  private 
grantees  submit  final  close-out  audit 
reports  to  the  Inspector  General  within 
60  days  of  the  grant's  expiration. 
Accordingly.  OMB  has  agreed  to  waive 
the  applicable  guidelines  contained  in 
OMB  Circular  A-110  with  respect  to 
deadlines  for  submission  of  audit 
reports  from  privately  operated  CSA 
grantees.  ApproJomately  10  percent  of 
CSA  grantees  are  public  entities,  which 
would  have  90  days  in  which  to  submit 
audit  reports  under  the  proposed 
regulation. 
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These  proposed  changes  are  intended 
to  facilitate  the  orderly  close-out  of  CSA 
grant  activities  in  the  most  efficient  and 
expedient  way  possible.  Executive 
Order  12291,  which  requires  the 
preparation  of  a  regulatory  impact 
analysis  for  regulations  that  have  an 
annual  effect  on  the  national  economy 
of  $100  milhon  or  more,  is  not  appUcable 
to  these  proposed  amendments.  They 
will  have  no  appreciable  effect  on  the 
national  economy  and  do  not  constitute 
a  "major  rule"  as  defined  in  the 
Executive  Order. 

Neither  do  the  provisions  of  the 
Regulatory  FlexibiUty  Act  of  1980  (5 
U.S.C.  Ch.  6)  apply  to  these  proposed 
amendments.  "That  statute  requires  that 
for  each  proposed  rule  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  an 
economic  analysis  must  be  prepared  in 
an  effort  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  Hie 
proposed  regulations  will  have  no 
significant  economic  impact  upon  CSA 
grantees,  but  will  merely  facihtate  an 
orderly  close-out  and  final  audit  process 
necessary  to  carry  out  the 
congressionally  mandated  termination 
of  CSA  program  activities.  Accordingly, 
the  Secretary  hereby  certifies  that  an 
initial  regulatory  flexibility  analysis  is 
not  required. 

For  the  reasons  set  out  in  the 
preamble.  Parts  1050. 1067.  and  1068  of 
Chapter  X,  SubUtle  B,  Title  45  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

PART  1050-UNIFORM  FEDERAL 
STANDARDS 

1.  By  revising  the  authority  citation  for 
Part  1050  as  foUows: 

Authority.  Sec.  602,  78  Stat  530  (42  U.S.C 
2942];  !S  1050.112  and  1050.113  also  issued 
under  sec.  662(e).  Pub.  L  97-35,  95  SUt.  519 
(42  U.S.C.  9911). 

2.  By  revising  paragraph  (c)  of 
S  1050.112  to  read  as  follows: 

§1050.112    Standards. 

(c)  Within  60  calendar  days  after  the 
completion  of  a  grant,  the  grantee  shall 
submit  to  the  Office  of  Community 
Services  (OCS)  all  financial, 
performance,  and  other  reports  required 
as  conditions  of  the  grant,  except  that 
public  grantees  shall  submit  such 
required  reports  within  90  days  of  the 
grant's  completion.  (See  references  (7). 
(B).  and  (13)  for  procedures) 

All  audit  reports  must  be  addressed  to 


the  Office  of  the  Inspector  General, 
CSA/OCS,  Department  of  Health  and 
Human  Services,  Room  548, 1200 19th 
Street  NW.,  Washington,  D.C  20506.  All 
other  required  reports  must  be 
addressed  to  the  Office  of  Community 
Services,  Department  of  Health  and 
Human  Services,  1200 19th  Street  NW., 
Washington,  D.C  20506.  The  appropriate 
office  may  approve  such  extensions  as  it 
deems  necessary  when  requested  by  a 

grantee. 

•        •        •        «        * 

3.  By  revising  paragraph  (b)(l)(i)  of 
S  1050.113  to  read  as  follows: 


910Sai13    CSA 
procedures. 


InipieiiientfnQ  poedes  and 


(b)  Closeout  Audits. — (1)  Scope  of 
Audit  (i)  Within  60  days  after  the  date 
of  completion  of  a  CSA  grant,  the 
grantee  must  submit  a  final  audit  of 
grant  operations,  except  that  the  final 
audit  for  public  grantees  shall  be 
submitted  within  90  days  after  the 
grant's  completion.  Audit  reports  must 
be  directed  to  the  Office  of  the  Inspector 
General,  CSA/OCS.  at  the  address 
specified  in  %  1050.112(c).  Final  audits 
shall  be  conducted  in  accordance  with 
the  Accoimting  System  Survey  and 
Audit  Guide.  CSA  Manual  2401-1, 
except  that  the  scope  of  the  audit  shall 
be  adjusted  as  foUows:  *  *  * 


PART  1067— FUNDING  OF  CSA 
GRANTEES 

4.  By  revising  the  authority  citation  for 
Part  1067  as  foUows: 

Autiwrily:  Sees.  213,  eOZ.  604.  Economic 
Opportunity  Act  of  1964.  as  amended:  81  Stat 
395;  78  Stat  528;  81  Stat  715  (42  U.S.C.  2796. 
2942.  2944):  f  1067.30-3  also  issued  under  sec. 
682(e).  Pub.  L  97-35.  85  Stat  519  (42  U.S.C 
9911). 

5.  By  revising  paragraph  (c)  and 
adding  new  paragraphs  (c)(l}  and  (c)(2) 
in  S  1067.30-3.  as  follows: 

S  1067.30-3    Purpoea. 
This  subpart  provides  for 

(c)  Grantees'  use  of  funds  through  the 
program  account  funding  period.  A 
grantee  may  not  incur  expenses  under 
its  program  account  after  the 
termination  date  entered  in  coltmm  12  of 
CSA  Form  314.  or  after  the  expiration  of 
the  plaimed  ntunber  of  months  for  which 
funding  is  provided  (column  13  of  CSA 
Form  314).  Except  as  provided  in 
paragraphs  (e)  (1)  and  (2)  of  this  section, 
grant  funds  that  are  not  expended  by  the 


end  of  the  program  account  funding 
period  must  be  retiuned  to  the  Office  of 
Community  Services  (OCS)  in 
accordance  with  45  CFR  105ail2(b). 

(1)  Exception.  Under  a  grant  with  a 
planned  number  of  months  which 
expires  on  or  before  (enter  date  of 
pubhcation  of  final  rule  in  Federal 
Register,  funds  may  be  used  until 
expended  or  until  (enter  last  day  of 
month  following  month  of  publication  of 
final  rule),  whichever  occurs  first 

(2)  Extensions  and  Reprogiamming.  If 
a  grantee  applies  for  an  extension  of 
tinip  in  which  to  use  the  funds  under  its 
approved  work  program.  OCS  may 
extend  the  program  accoimt  fimding 
period  under  such  terms  and  conditions 
as  it  deems  appropriate.  Alternatively. 
OCS  may  reprogram  imexpended  funds 
as  part  of  a  new  grant  action  if  the 
grantee  is  awarded  an  OCS  grant 
pursuant  to  the  block  grant  transition 
provisions  of  42  U.S.C  9911. 

PART  1068-GRANTEE  RNANCIAL 
MANAGEMENT 

6.  By  revising  the  authority  dtation  for 
Subpart  1068.42  as  follows: 

Authority  Sec.  602.  78  Stat  530  (42  U.S.C 
2942);  sec.  1068.42-8  also  issued  under  sec. 
682(e).  Pub.  L  97-35. 85  Stat  519  (42  U.S.C 
9911). 

7.  By  adding  new  paragraph  (a)(2)  to 
S  106a42-8  as  follows: 


§1068.42-«    Required  annual 

(a)  *  *  * 

(2)  Audits  for  Periods  Ending  on  or 
After  October  1, 1981.  With  respect  to 
program  years  or  grant  periods  ending 
on  or  after  October  1, 19B1.  the  grantee's 
auditor  must  submit  five  (5)  copies  of 
the  audit  report  to  the  Office  of  the 
Inspector  General  CSA/OCS.  at  die 
address  specified  in  S  105ail2(c).  within 
60  days  after  the  end  of  the  audited 
program  year  or  grant  period,  except 
that  audit  reports  for  pubUc  grantees 
shall  be  submitted  within  90  days  after 
the  end  of  the  audited  period. 

•    Dated:  February  11. 1982. 

Robert  L  Traditanbetg. 

Acting  Director,  Office  ofCommunitf 
Services. 

Dated:  Febniaiy  18. 198Z. 
Ridiani  S.  Sdiweiker. 

Secretary  of  Health  and  Human  Senrices. 
fFK  Doc  BZ-en«  FlM  $-io-tt  MC  a4 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Ch.  IV 
[Docfcat  No.  S2-14) 

f 

Inquiry  Into  Regulation  of  the 
Domestic  Offshore  Tradee 

agency:  Federal  Maritime  Commission. 
action:  Notice  of  inquiry. 

•UMMARV:  The  Federal  Maritime 
Commission  solicits  public  comment  on 
a  number  of  issues  affecting  regulation 
of  rates  in  the  domestic  offshore  trades. 
Affected  interests  have  contended  that 
the  existence  of  competitive  forces  in 
these  trades,  if  freed  from  regulation, 
would  achieve  the  goal  of  efficient  and 
stable  transportation  underlying  the 
Intercoastal  Shipping  Act,  1916. 
Accordingly,  comment  is  sought  on 
legislative  proposals  and  regulatory 
concepts  affecting  domestic  offshore 
carriers. 

DATES:  Comments  on  or  before  May  10. 
1982. 

ADDRESS:  Comments  to:  Secretary, 
Federal  Maritime  Commission, 
Washington.  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT! 
Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  11101.  Washington,  D.C. 
20573:  (202)  523-5725, 
SUPKIMCNTARY  INFORMATKNC 

Authority:  Intercoastal  Shipping  Act. 
1933;  Shipping  Act.  1910. 

The  Commission,  pursuant  to  the 
Shipping  Act.  1916  (46  U.S.C.  801  et 
seq.).  and  the  Intercoastal  Shipping  Act 
1933  (46  U.S.C.  843  et  seq.).  is  charged 
with  regulating  rates  and  charges 
assessed  by  ocean  carriers  operating  in 
the  U.S.  domestic  offshore  trades, 
namely:  Hawaii,  Alaska,  Puerto  Rico. 
Guam.  Virgin  Islands.  American  Samoa 
and  the  Northern  Mariana  Islands. 

The  purpose  of  these  statutes  is  to 
ensure  fair,  reasonable,  and  non- 
discriminatory transportation  rates  in 
these  trades.  In  determining  the 
propriety  of  these  rates,  the  Commission 
has  traditionally  applied  the  pubhc 
utility  standard  and  limited  the  overall 
revenues  of  carriers  to  a  reasonable 
return  on  investment,  bi  theory,  this 
approach  allows  the  regulated  carriers 
sufficient  profit  to  maintain  their 
financial  viability  while  at  the  same 
time  ensuring  the  movement  of  cargoes 
at  reasonable  rates. 

Affected  interests  have  contended 
that  the  Commission's  method  of 
regulation  fails  to  account  for  efficiency, 
does  not  consider  the  long  range 
viability  of  the  carriers,  overly 


emphasizes  cost  plua  return  on 
investment,  discourages  entry,  and  rate 
competition,  and  creates  unnecessary 
costs.  It  is  claimed  that  the  existence  of 
competitive  farces  in  the  domestic 
offshore  trades  would,  if  freed  from 
reguJation,  adiieve  the  goal  of  stable 
and  efficient  transportation  service 
underlying  the  Intercoastal  Shipping 
Act. 

Competitive  conditions  vary 
substantially  in  the  various  domestic 
offshore  trades  subject  to  the  Federal 
Maritime  Commission's  jurisdiction. 
However,  to  the  extent  there  exists 
substantial  competition  among  carriers 
serving  a  given  trade,  it  may  well  be  that 
the  purposes  of  the  Intercoastal 
Shipping  Act  could  be  served  by 
subjecting  the  rate  practices  of  carriers 
to  competitive  forces.  A  brief  synopsis 
of  the  number  of  vessel  operators  and 
the  existence  of  market  dominance  in 
each  trade  is  presented  below. ' 

1.  Alaskan  Trade 

In  1980. 14  carrion  in  the  Alaskan 
trade  filed  financial  reports  with  the 
FMC,  none  of  which  accounted  for  more 
than  15  percent  of  FMC  regulated  traffic 
gross  trade  revenues.  The  Commission 
does  not  have  jurisdiction  over  the 
preponderance  of  cargo  carried  by  the 
two  largest  carriers  serving  Alaska,  both 
of  which  publish  through  rates  and  are 
thus  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Conmiission.  There 
have  been  a  few  sate  investigations  in 
this  trade  in  the  past  several  years. 

2.  Ameiicao  Saoioa  Trade 

In  1980,  three  vessel  operators  in  the 
American  Samoa  trade  filed  final 
reports  with  the  FMC.  Each  of  the  three 
carriers  acoonnted  for  approximately 
one-third  of  gross  trade  revenues. 

There  have  been  no  rate 
investigations  in  this  trade  in  the  past 
several  years. 

3.  Guam  Traile 

In  1980,  two  vessel  operators  in  the 
Guam  trade  filed  financial  reports  with 
the  FMC,  one  of  which  accounted  for 
two-thirds  of  gross  trade  revenues. 
There  have  been  few  rate  investigations 
in  this  trade  in  the  past  several  years. 

4.  Hawaiian  ThMie 

In  1980,  five  vessel  operators  in  the 
Hawaiian  trade  filed  financial  reports 
with  the  FMC  One  operator  accounted 


'  TIm  nnmber  of  ««*sel  oparston  tervfaig  ■  trade 
hai  (Men  detenniiiad  on  tlia  baais  of  thoie  carrian 
filing  Bacal  year  MSO  data  with  tiw  PMC  pursuant  to 
Cenaral  Order  11.  In  moat  Iradei,  the  nuinber  of 
carrfert  maintainiiig  a  tariff  on  file  with  the  PMC 
axcaeda  the  nambar  of  cairien  filing  financial  data 
with  the  FMC 


for  over  75  percent  of  9t)8s  trade 
revenues,  lliere  have  been  a  number  of 
rate  investigations  in  this  trade  in  the 

past  several  years. 

5.  Northern  Mariana  Islands  Trade 

The  Northern  Mariana  Islands  trade  is 
a  recent  addition  to  the  domestic 
offshore  jurisdiction  of  the  Conunission. 
There  is  presently  no  carrier  financial 
data  available  for  this  trade.  Five  vessel 
operators  serve  this  trade. 

6.  Puerto  Rican  Trade 

In  1980,  five  vessel  operators  in  the 
Puerto  Rican  trade  filed  financial  reports 
with  the  FMC.  One  operator  accoimted 
for  over  50  percent  of  overall  gross  trade 
revenues.*  There  have  bean  a  number  of 
rate  investigations  in  this  trade  in  the 
past  several  years. 

7.  Virgin  Islands  Trade 

In  1980,  the  Virgin  Islands  was  served 
by  direct  vessel  call  from  ports  in 
Florida  and  by  transhipment  from  Puerto 
Rico.  Two  vessel  operations  offered 
direct  calls  between  Florida  and  the 
Virgin  Islands.  One  of  these  carriers 
accounted  for  the  majority  of  frade 
revenues.  Gross  trad^  revenues  were 
evenly  divided  between  the  two  vessel 
operators  offering  a  transshipment 
service  in  the  trade.  There  have  been 
several  rate  investigations  in  this  trade 
in  the  past  several  yeafs. 

The  Commission  has  recently  made 
efforts  to  reduce  or  etiminate 
urmecessary  or  overly  burdensome 
regulations  affecting  carriers  serving  the 
domestic  offshore  trades.  These  include: 
(1)  Eliminating  virtually  all  financial 
reporting  requirements  for  the  141  non- 
vessel  operating  common  carriers  in 
these  trades;  (2)  eliminating  the  filing  of 
annual  company-wide  financial  and 
operating  data  of  vessel  operating 
carriers;  and  (3)  exempting  vessel 
operating  carriers  earning  less  than  SlO 
million  annual  revenues  frcm  filing 
detailed  financial  reports  concerning 
domestic  offshore  operations. 

In  order  to  meaningfully  evaluate  the 
existing  system  of  regulation,  the 
Commission  is  seelung  comments  on  a 
number  of  issues.  The  Commission 
encourages  statements  on  any 
methodologies  or  concepts  that  would 
enhance  the  efficiency  of  regulation  of 
the  domestic  offshore  trades, 
particularly  when  accompanied  by 
relevant  factual  and  economic  data. 
After  receipt  of  comments  the 
Commission  may  schedule  public 
hearings  for  the  presentation  and 


'Recently,  one  of  theaa  carrien  cancelled  its  FMC 
tariffi  and  filed  through  rata  tariffs  with  the  ICC. 
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examination  of  responsibls  and  feasible 
proposals. 

liie  Commisrioo  is  not  soliciting 
comments  regarding  amendments  to  the 
provisions  of  the  Jones  Act  which 
restrict  entry  into  the  domestic  offshore 
trades  to  U.S.  flag  vessels.  The 
implementation  of  that  statute  is  outside 
the  statutory  jurisdiction  of  the 
Commission.*  Appropriste  issues  for 
comment  are: 

Legislative  Proposab 

(1)  Should  die  Commission 
recommend  to  Congress  that  its 
regulatory  authority  in  the  U.S.  domestic 
offshore  trades  be  eliminated  or 
reduced?  What  would  be  the  impact  of  a 
reduction  or  elimination  of  regulatory 
authority  in  the  domestic  offshore 
trades? 

(2)  Does  the  reduction  of  regulation  in 
the  domestic  ofthore  trades  require 
amendment  or  repeal  of  the  Intercoastal 
Shipping  Act,  19337 

(3)  If  so,  what  form  should  such 
amendments  take  and  should  they 
permit  the  FMC  to  distinguish  between 
competitive  and  non-competitive  trades? 
Should  the  Commission  have  the 
flexibility  to  exempt  from  rate  regulation 
particular  trades  which  are  served  by  a 
number  of  competing  carriers? 

Regulatwy  Proposals 

(4)  How  should  competitive  uniformity 
in  rates  in  the  domestic  trades  be 
considered  in  Commission  rate 
investigations?  What  is  the  impact  of 
such  a  pricing  policy  in  the  domestic 
frades? 

(5)  Should  the  Commission  adopt  a 
dominant  carrier  methodology  whereby 
the  dominant  carriers  in  a  trade  would 
serve  as  the  basis  for  determining  the 
reasonableness  of  rates  in  that 
particular  trade?  How  should 
dominance  be  defined? 

(6)  Should  the  Commission  adopt  a 
dominant  carrier  mediodology  whereby 
the  most  efficient  carrier  in  a  trade 
(defined  in  terms  of  lowest  costs  per  unit 
of  output)  would  serve  as  the  basis  for 
determining  the  reasonableness  of  rates 
in  that  particular  trade?  Under  this 
methodology,  rate  increases  of  the  most 
efficient  carrier  in  the  trade  would  be 
subject  to  intense  scrutiny  and  an 
appropriate  rate  of  return  developed  for 
that  carrier.  The  rate  of  return  deemed 
appropriate  for  the  most  efficient  carrier 
would  then  serve  as  the  maximum  level 


which  other  carriers  in  die  trade  would 
be  allowed  to  earn. 

(7)  If  die  Commissian  is  given 
statutory  autiiarity  to  exempt 
competitive  trades  fhira  rate  regulation, 
what  should  be  the  criteria  for 
determining  the  number  of  carriers  and 
their  market  shares  wdiich  would  aUow 
the  exercise  of  such  exemption 
authority? 

(8)  Should  the  Commission  ad(^t  a 
constructed  carrier  methodology, 
whereby  an  average  rate  of  return  for 
the  frade  would  be  constructed  widi 
carriers  limited  to  earning  no  more  than 
that  average  rate? 

(9)  In  evaluating  a  carrier^s  reveirae 
requirements,  should  a  mediodology 
other  than  return  on  rate  base  (i.e., 
either  the  fixed  charges  coverage  ratio 
or  some  other  financial  rdtio)  be  utilized 
in  assessing  a  firm  diet  is  tax  exempt, 
totally  debt  financed,  and  publicly 
owned? 

(10)  What  odier  methods  could  die 
Commission  implement  to  effectively 
carry  out  its  responsibility  to  the  public 
in  regulating  the  domestic  ofhhore 
trades  and  yet  eliminate  ineffective  or 
counter-productive  regulatory  practices? 

An  original  and  15  copies  of  each 
comment  shoiUd  be  directed  in  writing 
to  the  Secretary,  Federal  Maritime 
Commission,  Washington.  D.C.  20573. 

By  the  Commission  March  5. 1882. 
Ftranda  CHumey. 

Secretary. 

[FR  Doc  sa-esa  Filed  S-l»42:  •:4$  am) 


FEDERAL  COMMUNICATIOfIS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  Na  80-7S;  RM-3298] 

FM  Broadcast  Station  m  CohNnbta, 
Jamestown,  and  SmRha  Grove,  Ky^ 
Proposed  Ctiangee  Vn  Table  of 


AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  nde. 


*  Sectioa  27,  MeRhaal  Marlaa  Act,  1820  (4a  U.S.C 
S83).  How«var.  wa  will  Mcapt  aagseatiou  and 
coinnients  wiiicb  laqulra  an  explanation  of  the 
effect*  of  the  U.8.  calwtage  laws  In  order  to 
undertlaad  dw  taipaet  of  a  ^oaaAia  BocHficalkMi  of 
FMC  n^QHrtovy  i 


r.  This  action  rescinds  previous 
orders  denying  the  assignment  of 
Channel  228A  to  Smiths  Grove. 
Kentudcy.  fmd  reinstates  the  original 
Notice  of  Pn^posad  Rutemaking  for 
comments.  A  letter,  not  saved  on 
petitioners,  had  been  relied  on  by  the 
Commission  in  denying  the  petition  to 
allocate  Channel  228A  to  Smidu  Grove 
in  violation  of  the  Commission's  ex 
parte  rules.  The  Commission  is  therefore 
reopening  the  comment  period  on  the 


NotioB  of  ftpposed  Rulemaking 
of  petitioners  lack  of  oppottunitjr  to 
reqxMid  to  this  letter.  The  original 
Notice  of  IVoposed  Rulemaking  in 
attached  for  that  purpose. 

OATCS:  Comments  must  be  filed  oo  or 
before  April  12, 1982.  and  reply 
comments  must  be  filed  on  or  before 
April  27, 1982. 

ADDRESS:  Federal  Commtmications 
Commission.  Washington.  D.C  20654. 


Mark  N.  Lipp.  Broadcast  Bureau.  (202) 
632-7792. 


Oidsrl 
and  Order  i 
Propoeed  Rule  Meking 

Adopted:  Fefaraaiy  18, 198Z. 
Released:  Febmaiy  SB,  198Z. 

1.  The  Commission  has  before  it  the 
"Petition  for  Reconsideration''  filed  by 
Charies  M.  Anderson  and  ).  Barry 
Williams  C^titionets")  seeking 
reversal  of  the  Memorandum  Opinion 
and  Order  released  September  17, 1981, ' 
which  affirmed  the  denial  of  die 
assignment  of  Channel  22aA  to  Smiths 
Grove,  Kentucky. 

2.  In  its  request  petitioners  have 
called  our  attention  to  a  procedural 
irregularity  which  they  allege  should  be 
corrected.  Petitioners  indicate  diet  a 
comment  submitted  by  John  B.  Be^y. 
President  of  Tri-County  Broadcasting 
Corporation,  was  not  served  on  the 
petitioners  yet  the  Commission  relied  on 
this  comment  in  concluding  that 
Chaimel  22aA  should  not  be  allocated  to 
Smiths  Grove.  As  such,  tlie  comment 
was  an  ex  parte  filing  prohibited  from 
consideration  by  the  Commission  in  a 
rule  making  proceeding. 

3.  We  agree  with  the  petitionns  and 
shall  rescind  our  previous  orders  in  this 
proceeding.  An  ex  parte  presentation  is 
a  written  "communication  going  to  die 
merits  or  outcome  of  a  proceeding"  and 
not  served  on  the  parties  to  the 
proceeding  \  1.1201(f)  and  (g).  Such 
presentaticHis  are  prohibited,  §  1.1229 
and  improper  for  Commission 
consideration.  In  this  case,  Tri-County. 
throu^  its  President,  submitted  two 
letters  concerning  the  merits  of  diis 
proceeding.  The  first  letter  was  served 
on  three  named  persons  (none  of  which 
were  the  named  petitioners).  However. 
petitioners  state  that  diey  were  aware  of 
the  letter  and  have  respcmded  to  it  The 
second  letter  does  not  disclose  any 


■  Tlie  li«)part  OMf  Otdar  in  Una  praoeading  can  ba 
found  at  4e  FR  SBOa  puliliafaad  Jainaiy  If.  IflSI.  TIm 
MananndiH  OpWoB  aad  CMm- «M  Ml 
pultUahad. 
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serrice.  Petitioners  claim  they  havs  not 
seen  the  second  letter.  The  proper 
procedure  would  have  been  to  reject  the 
latter  filing  of  Tri-County.*  However,  wt 
did  rely  on  this  comment.  Now  that  we 
have  learned  of  petitioners  lack  of 
opportunity  to  respond  to  this  letter,  we 
believe  the  proper  course  to  take  is  to 
recommence  this  proceeding  with  the 
original  Notice  of  Proposed  Rule 
Making.  The  Notice  of  Proposed  Rule 
Making  is  attached  for  that  purpose. 
Any  comments  from  interested  parties 
must  be  served  on  the  petitioners  as  set 
forth  in  paragraph  4  of  the  Appendix  to 
the  Notice  of  Proposed  Rule  Making.  See 
also  paragraph  10  to  the  Notice  of 
Proposed  Rule  Making.  If  service  is  not 
provided,  the  comments  cannot  be  given 
any  consideration.  In  view  of  this 
determination,  we  have  not  evaluated 
the  substantive  arguments  made  by 
petitioners  in  the  petition  for 
reconsideration.*  Rather  we  advise 
petitioners  to  resubmit  these  allegations 
as  they  pertain  to  the  proposal  set  forth 
in  the  attached  Notice  of  Proposed  Rule 
Making.* 

4.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1). 
303(g)  and  (r)  and  307(b). 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066. 1082 
(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 
Martin  Blumentlial, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Notice  of  Proposed  Rule  Making; 
Second  Release 

Adopted:  February  20, 1980. 
Released:  February  26, 1980. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making '  file  by  Chafles 
M.  Anderson  and  J.  Barry  Williams 
("petitioners"),  which  seeks  the 
assignment  of  Channel  228A  to  Smiths 
Grove,  Kentucky,  as  a  first  FM 
assignment  to  the  conununity.  In  order 


'But  §ee  Bastrop  and  Farmerville,  Louisiana,  M 
FCC  2d  616  (1975). 

'Petitioners  ask  that  this  proceeding  should  b« 
reopened  and  delayed  pending  the  outcome  of  BC 
Docket  No.  80-90.  Modification  of  FM  Broadcast 
Station  Rules  to  Increase  the  Availability  of 
Commercial  FM  Broadcast  Assignments.  Petitioners 
allege  that  a  channel  would  become  available  to 
Smiths  Grove  without  substitution  elsewhere  If  the 
proposals  in  that  proceeding  were  adopted. 
Although  we  have  reopened  the  instant  case,  we 
shall  not  delay  its  resolution  pending  action  in  BC 
Docket  8&-40.  See  Rhinelander.  Wisconsin.,  et  al.  49 
R.R.  2d  1113  (1981)  at  par.  10.  However,  we  note  that 
action  in  BC  Docket  No.  80-90  may  occur  before  this 
case  is  decided  and  in  that  event  we  would  consider 
any  new  proposal  offered. 

'The  Notice  of  Proposed  Rule  Making  has  been 
updated  for  population  figures  and  comment 
deadlines. 

*  Public  Notice  of  petition  was  given  on  January  3, 
1979.  Kept.  No.  1157. 


to  aocompllsh  this,  it  would  be 
necessary  to  substitute  Channel  285A 
for  Channel  228A  (now  occupied  by 
Station  WAIN-FM)  in  Columbia. 
Kentucky,  and  to  substitute  Channel 
228A  for  Channel  285A  (now  occupied 
by  Station  WIRS(FM).  Jamestown. 
Kentucky. 

2.  Smiths  Grove  (population  767)*.  is 
located  in  the  northeast  comer  of 
Warren  County  (population  71,828) 
adjacent  to  Edmonson  Coimty 
(population  9,962)  and  approximately  22 
kilomenters  (14  miles)  firom  Bowling 
Green.  Kentucky.  There  is  no  local  aural 
broadcast  service  in  Smiths  Grove. 

3.  Petitioners  state  that  Smiths  Grove 
is  primarily  an  agricultural  area  and 
includes  a  nimiber  of  small  businesses. 
They  also  assert  that  the  proposed 
station  would  provide  a  first  local  aural 
service  to  parts  of  Edmonson  County  as 
well  as  Warren  County.  Petitioners  have 
submitted  demographic  data  in  order  to 
demonstrate  the  need  for  a  first  FM 
asssignment  to  Smiths  Grove. 

4.  In  an  engineering  study  petitioners 
indicate  that  Channel  228A  can  be 
assigned  to  Smiths  Grove  in  compliance 
with  the  minimum  distance  separation 
requirements  provided  the  transmitter 
sites  of  Station  WAIN-FM  (Columbia) 
and  Station  WJRS(FM)  (Jamestown)  are 
relocated  to  accommodate  the  proposed 
substitution  of  chaimels.  They  state  that 
both  the  Columbia  and  Jamestown 
licensees  have  agreed  to  the  substitution 
of  channels  and  to  the  change  in  their 
transmitter  locations,  predicated  upon 
the  full  reimbursement  of  costs  by  the 
ultimate  licensee  of  the  Smiths  Grove 
station.  Petitioners  state  they  have 
effected  agreements  with  the  licensees 
of  Stations  WAIN-FM  and  WIRS(FM)  to 
the  required  changes  and  submitted 
signed  letters  which  reflect  the 
agreements  to  their  proposal.  Petitioners 
also  state  that  the  proposed  Smiths 
Grove  assignment  would  represent  a 
very  efficient  use  of  the  FM  spectrum 
since  this  area  is  now  saturated. 

5.  In  view  of  the  desirable  first  local 
aural  broadcast  service  that  could  be 
provided  to  Smiths  Grove  and  its 
surrounding  area,  we  shall  pursue  the 
proposal  for  comments.  The  licensees  of 
Stations  WAIN-FM,  Columbia,  and 
WJRS(FM),  Jamestown,  are  agreeable  to 
the  substitution  of  channels  and  change 
in  transmitter  locations,  subject  to 
reimbursement  of  costs  by  the  ultimate 
licensee  of  the  Smiths  Grove  station.  We 
are  told  in  this  regard  that  both  stations 
could  effect  considerable  improvements 
in  coverage  and  facilities.  Under  the 
circumstances,  an  order  to  show  cause 


for  modification  of  license  will  not  be 
issued  since  the  parties  involved  have 
already  agreed  to  the  modification  of 
their  licenses,  if  the  proposed  channel  is 
assigned  to  Smiths  Grove,  Kentucky.  We 
are,  however,  sending  copies  of  this 
Notice  of  Proposed  Rule  Making  to  the 
affected  licensees. 

6.  Accordingly,  the  Commission 
proposes  to  amend  Section  73.202(b)  of 
the  Commission's  Rules,  the  FM  Table 
of  Assignments,  as  follows: 


CHy 

Prsunt 

Cok>nbia,K««Eiiy.    .    .    .  — 
Jamaetoom.  KerMuefcy. 

22eA 

2SSA 

sesA 

228A 
228A 

'Population  AguTM  ar«  taken  from  Ih*  1900  U.S. 
Census. 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

&  Interested  parties  may  file 
comments  on  or  before  April  12. 1982 
and  reply  comments  on  or  before  April 
27, 1982. 

9.  It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
notice  by  certified  mail,  return  receipt 
requested,  to  Tri-County  Broadcasting 
Corp..  Radio  Station  WAIN-FM,  Box  77. 
Columbia,  Kentucky  42728.  and  Lake 
Cumberland  Broadcasters,  Radio  Station 
WJRS(FM),  Box  263  Jamestown. 
Kentucky  42629,  the  parties  to  whom  the 
Notice  is  directed. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibihty  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
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the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  Aot  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Sees.  4,  303,  48  Stat,  as  amended,  1068, 10B2 
(47  U.S.C.  154,  303). 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.261(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
S  73.202(bl  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  F^posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  tlw 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  n&t  be  considered  in 
cormection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 


different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  iS  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice  of 
proposed  rule  making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompa^ed  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleading,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW..  Washington.  D.a 

[FR  Doc  B£-aeZ3  Filed  S-IO-Sfe  MS  aa] 
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47CFRPart73 

(BC  Docket  No.  •2-124;  nif-37S2] 

FM  Broadcast  Station  In  Honolulu, 
Hawaii;  Proposed  Ctumges  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKM:  Proposed  Rule. 

summary:  This  action  proposes  to 
assign  three  commercial  F^  channels  to 
Honolulu.  Hawaii,  in  response  to  a 
request  from  KHVH.  Inc. 
DATES:  Comments  must  be  filed  on  ot 
before  April  22, 1962.  and  reply 
comments  on  or  before  May  7. 1982. 

AOORESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
POR  RmTHCn  mRMWATKM  CONTACT: 
Philip  S.  Cross.  Broadcast  Bureau.  (202) 
632-5414. 

SUPPLEMCNTARY INPONMATKM: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 


Broadcast  Stations  (Honolulu.  Hawaii). 
BC  Docket  No.  82-124.  RM-3782. 

Adopted:  February  25. 1962. 
Released:  March  8, 1982. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  *  filed  by 
KHVH.  Inc.  ("petitioner")  to  amend 

§  73.202(b)  of  the  Commission's  rules 
and  regulations  to  assign  Channels  253 
and/or  Channels  258  and  282  to 
Honolulu.  Hawaii 

2.  Subsequent  to  the  filing  of  the 
petition,  the  Commission,  in  a  "Report 
and  Order".  Gen.  Docket  No.  80-7ia  87 
F.CC  2d  962  (1981).  reallocated  the 
frequency  bands  76-68  MHz  (VHF. 
television  Channels  5  and  6)  and  9&-10B 
MHz  (FM  Channels  251-300)  from  the 
Conunon  Carrier  Riu-al  Radio  Service  in 
Hawaii,  to  the  Broadcast  Services  in 
Hawaii  The  local  telephone  company 
had  used  the  22  megahertz  of  spectrum 
space  for  nearly  thirty  years  to  provide 
reliable  inter-island  telephone  service. 
With  the  passage  of  time,  however, 
microwave  technology  progressed,  and 
the  telephone  Company  gradually 
replaced  its  VHF  equipment  with 
microwave  equipment  The  frequency 
bands  76-88  and  98-108  MHz  thus 
became  vacant  in  Hawaii 

3.  The  instant  petition  was 
incorporated  into  the  proceeding  in  Gen. 
Docket  No.  80-710  along  with  another 
petition  filed  by  Lee  M.  Holmes  to 
assign  VHF  Channel  5  or  6  to  Honolulu 
(RM-3467).  The  Holmes  petition  is  being 
considered  separately.  It  was  stated  in 
Gen.  Docket  No.  80-^0  (paragraph  3. 
supra),  that  "(t)he  purpose  of  this 
"Report  and  Order"  (sic)  is  to  reallocate 
the  76-88  and  98-108  MHz  bands  after 
which  we  may  *  *  *  allot  a  television 
and  FM  radio  chaimel  to  certain 
Hawaiian  markets. 

4.  We  now  consider  in  diis  proceeding 
the  petitioner's  request  to  assign  FM 
Channels  253  and/or  Channels  258  and 
282  to  Honolulu.  Hawaii.  Petitioner 
contends,  in  pertinent  part,  that 
Honolulu  is  entiUed  to  more  than  the 
five  commercial  FM  channels,  which 
were  assigned  when  the  population  was 
294,000.  See  "Revision  of  FM  Rules" 
(Docket  No.  14185.  "Fourtii  Rep<Ht  and 
Order").  3  RR  2d  1571.  29  FR  2385  (1964). 
Petitioner  states  that  the  population  of 
the  dty  of  Honolulu  has  grown  to  an 
estimated  372,000.*  According  to 
petitioner,  the  public  interest  would  be 
served  by  amendments  to  the  rules  as 


'  PubUc  Notice  of  the  petitioo  was  given  on 
Novembor  m  isaa  Report  Na  USe. 

*  "Standard  Rate  and  DaU  Swvioa,''  Volume  6t 
Na  a  "State.  County.  City.  Metro  Area  DaU  by 
State,"  population  estimated  by  Market  Data 
Division  of  SROS  as  of  January  1. 19aa 
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proposed  "to  enable  Hawaii  to  obtain  its 
full  complement  of  commercial  FM 
channels  pursuant  to  Section  307(b]  of 
the  Communications  Act  of  1934.  as 
amended,  which  mandates  fair,  efficient 
and  equitable  distribution  of  radio 
services  among  the  several  states." 

5.  Presently  Honolulu  has  five 
commercial  FM  stations — KQMQ 
(Channel  226);  KMAI  (Channel  230); 
KUMU-FM  (Channel  234);  KAIM-FM 
(Channel  238);  KDUK  (Channel  248);  and 
two  noncommercial  educational  FM 
stations — KHPR  (construction  permit — 
201 C)  and  KTUH  (application  pending — 
Channel  212A). 

6.  Petitioner  states  that  if  Channels 
253  and/or  258  and  262  are  assigned  to 
Honolulu  it  will  file  an  application  for  a 
construction  permit  to  operate  on  one  of 
those  channels. 

7.  Windward  Broadcasting.  Inc.  filed 
comments  in  support  of  petitioner's 
proposal  and  stated  that  it  would  file  an 
application  for  a  construction  permit  to 
operate  an  FM  station  in  Honolulu  if 
additional  assignments  are  made. 

8.  Island  Communications,  Inc.  filed 
comments  opposing  the  additional 
assignments  on  the  ground  that  the 
Honolulu  market  is  already  "over- 
radioed." 

9.  Mauna  Kea  Broadcasting  also  filed 
comments  opposing  the  FM 
assignments,  alleging  that  there  is  an 
adequacy  of  existing  broadcast  stations. 
Mauna  Kea  suggests  that,  with  all  the 
FM  channels  which  are  assigned  to 
Hawaii  for  broadcast  use,  there  are 
enough  channels  available  so  that  it 
would  be  unnecessary  to  continue  to 
also  use  the  lower  20  channels  for  non- 
commercial educational  purposes. 
Accordingly,  Mauna  Kea  suggests  that 
50  percent  of  Channels  251-300  be 
reserved  for  noncommercial  educational 
use,  and  Channels  201-220  be 
withdrawn  from  regular  FM  broadcast 
use.  They  couid,  Mauna  Kea  states,  be 
reserved  for  use  only  if  the  other  FM 
frequencies  become  filled.  Mauna  Kea 
concludes  that  in  this  way  there  would 
be  an  adequate  number  of  channels 
available  for  both  commercial  and 
noncommercial  educational  use.  "and 
the  Channel  6  interference  problem, 
which  has  plagued  many  areas  in  the 
Un^ed  States,  will  never  become  a 
problem  in  the  State  of  Hawaii."  We 
stated  in  the  "Report  and  Order"  in  Gen. 
Docket  No.  80-710  (paragraph  2,  supra] 
that  "When  we  address  KHVH's 
petition  for  assignment  in  some  future 
proceeding,  it  will  then  be  appropriate  to 
evaluate  Mauna  Kea's  suggested 
allotment  scheme."  Accordingly,  it  will 
be  considered  herein. 

10.  We  see  no  need  for.  or  advantage 
in,  Mauna  Kea's  suggestion.  No 


interference  problems  between  Channel 
6  and  the  lower  FM  channels  (201-220) 
should  obtain  inasmuch  as  there  is  no 
consideration  being  given  to  the 
assignment  of  Channel  6  to  Honolulu, 
where  nonconmiercial  educational  FM 
stations  are  operating  on  the  lower 
channels,  and,  if  Chennel  6  were 
assigned  elsewhere  in  Hawaii,  where  an 
interference  question  might  arise,  there 
are  sufficient  FM  channels  in  the  251- 
300  allocation  to  accommodate 
reservations  there  for  noncommercial 
educational  stations. 

11.  We  are  not  persuaded  by  the 
allegation  of  Island  Communications, 
Inc.  that  the  Honolulu  market  is  already 
"over-radioed"  and  that  no  further  FM 
assignments  should  be  made  for  that 
market  The  threshold  consideration  is 
the  pubUc  interest  We  believe  that  the 
public  would  be  benefited  by  additional 
broadcast  facilities. 

12.  Two  interested  parties,  i  e.,  the 
petitioner  and  Windward  Broadcasting, 
inc..  have  stated  their  intent  to  apply  for 
FM  stations  in  Honolulu  if  channels  are 
made  available.  We  would  expect  that 
additional  parties  would  come  forth 
with  an  exspression  of  interest  with  the 
knowledge  that  we  are  prepared  to 
make  use  of  the  50  new  channels  that 
have  become  available  throughout 
Hawaii.  Although  we  have  only  two 
interested  parties  at  this  point,  we  are 
willing  to  propose  as  many  as  three  new 
channels  in  anticipation  of  more 
interest.  If  there  is  a  need  for  still 
additional  assignments,  appropriate 
counterproposals  should  be  submitted 
by  the  comment  deadline. 

13.  Accordingly,  we  believe  it  would 
be  in  the  public  interest  to  propose  an 
amendment  of  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


ciiy 

CKannalNo. 

Pf#aafH 

rmpouto 

Honohiki,  Hawaii 

226,230,  234,  238, 
and  248. 

226.  230.  234. 
238,248.  2S3. 

258,  and  262.  - 

14.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

15.  Interested  parties  may  file 
comments  on  or  before  April  22. 1982. 
and  reply  comments  on  or  before  May  7. 
1982,  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedures. 


16.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigmnents, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Ajnend 
§§  73.202(b),  73.504  and  73.eOB(b)  of  the 
Commission's  rules.  46  FR  11549. 
published  February  9. 1981. 

17.  For  further  informabon  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Broadcast  Bureau,  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066. 1082 

(47  U.S.C.  154,  303)) 

Federal  Communications  Commission. 

Roderick  K.  Portor. 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

(BC  Docket  No.  82-124,  RM-3782) 

1.  Pursuant  to  authority  found  in  SecUons 
4(i).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  {{  a281(b)(e)  and  0.204(b)  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  S73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propoBal(B)  discussed  in  the 
"Notice  of  Proposed  Rule  Making"  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  1 1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposaUs)  in 
this  "Notice",  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

(c)  Tlie  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S  S  1.415  and  1.420  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  "Notice  of  Proposed  Rule 
Making"  to  which  this  Appendix  is  attached. 
All  submissions  by  parties  to  this  proceeding 
or  persons  acting  on  behalf  of  such  parties 
must  he  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  l>e  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  conunents 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  Ae 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W.  Washington,  D.C 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SOCFRPartesi 

Atlantic  Qroundfish  (Cod,  Haddock, 
and  Yaliowrtall  Fioundsr);  Intsrfm 
Fishery  Management  Plan;  Initial 
Apjsroval 

aocncy:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACnoN:  Proposed  rule. 


summary:  NOAA  announces  initial 
approval  of  the  Interim  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (Interim  Plan);  issues 
proposed  rules  to  implement  the 
conservation  and  management  measures 
of  the  Interim  Plan;  and  requests 
comments  on  the  Interim  Plan  and 
proposed  regulations,  llie  Interim  Plan 
is  necessary  to  establish  a  new 
management  approach  for  Atlantic 
groundfish  developed  by  the  New  ~ 
England  Fishery  Management  Coimdl 
(Council).  The  Interim  Plan  is  intended 
to  reduce  regulatory  burdens  on  the 
fishery  and  facilitate  development  of  a 
more  reliable  data  base  for  making 
management  decisions. 

DATES:  Conunents  must  be  received  on 
or  before  April  28. 1982. 

ADDRESSES:  Comments  may  be  mailed 
to  Frank  Grice,  Chief,  Management 
Division,  National  Marine  Fisheries 
Service,  State  Fish  Pier,  Gloucester. 
Massachusetts  01930.  The  Interim  Plan 
and  Regulatory  Impact  Review  may  be 
obtained  from  Mr.  Grice.  Copies  of  the 
"Resource  Dociunent  for  the  Interim 
Ckoundfish  Plan"  may  be  obtained  from 
Douglas  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park.  S 
Broadway  (Route  1),  Saugus. 
Massachusetts  01006. 

FOR  FURTHER  IMFOIIA'nOII  CONTACT: 

Mr.  Peter  D.  Colosi,  Jr.,  Groundfish  Plan 
Coordinator,  617-281-3600,  exL  272. 


SUPPLEMENTARY  MPORMATNM:  The 

Fishery  Management  Man  for  Atlantic 
Groundfish  (Interim  Plan)  has  been 
developed  becaiue  the  Council 
recognized  the  need  to  manage  Adantic 
groundfish  on  a  basis  that  accounts  for 
fishery  interactions,  rather  than  by  the 
species-by-species  approach  of  the 
current  Fishery  Management  Plan  for 
Adantic  Groundfish— -Haddock.  Cod. 
and  Yellowtail  Flounder  (FMP).  The  first 
several  years  of  groimdfish  management 
included  annual  and  quarterly  catch 
quotas  for  individual  species,  quota 
allocations  by  vessel  class,  and  vessel 
trip  or  weekly  limits  on  landings  as 
measures  to  protect  and  rebuild  cod, 
haddock,  and  yellowtail  flounder  stocks 
bom  low  abimdanoe  levels,  lliis 
approach  led  to  frequent  fishery 
closiu«s  of  one  or  more  segments  of  the 
fishing  fleet  which  interrupted  the 
normal  activity  of  the  industry,  and 
often  imposed  economic  inefficiencies,  if 
not  hardship,  upon  the  industry.  The 
Council,  therefore,  was  faced  with  the 
need  to  make  frequent  short-term 
adjustments  to  the  FMP  that  would  avert 
or  lessen  the  adverse  economic 
consequences  of  management 


During  1979.  die  Council  concluded 
that  diis  management  environment  was 
unsatisfactory  for  making  informed  long- 
term  decisions  on  groundfish 
management  Constant  preoccupation 
with  FMP  adjustment  precluded  the 
consideration  of  issues  related  to 
development  of  a  total  fisheries 
management  plan  for  all  groimdfish 
species,  the  Adantic  Demersal  Flnfish 
Plan  (ADF).  A  significant  problem  whidi 
arose  was  a  breakdown  of  the  fishing 
industry's  support  of  the  FMP.  A  sign  of 
this  breakdown  was  an  erosion  of  the 
accuracy  of  fishery  statistics  because  of 
widespread  misreporting  and  non- 
reporting  by  the  industry,  in  order  to 
drciunvent  management  measures  that 
it  viewed  as  unreasonably  restrictive. 
Ilie  Council  recognized  that  no  form  of 
management  could  be  entirely 
successful  under  these  conditions  and 
elected  to  develop  and  implement  an 
interim  management  system  under 
which  the  industry  would  be  allowed  to 
operate  with  minimal  regulation.  The 
resultant  Interim  Plan  is  expected  to 
foster  a  renewed  spirit  of  industry 
support  for  a  management  program 
which  collects  accurate  fishery  statistics 
and,  by  removing  the  need  for  ccMistant 
change,  to  provide  time  for  decision 
makers  to  direct  attention  to  the  long- 
term  issues  of  the  ADF  Plan. 

He  Interim  Plan  does  not  retain  the 
quotas,  trip  limits,  and  vessel  class 
quota  allocations  which  are  the  basis  of 
die  existing  FMP.  Instead,  the  Interim 
nan  proposes  what  the  Council  views 
as  a  less  restrictive  regulatory  system  by 
eliminating  the  restrictions  that  a  quota- 
based  management  system  imposes  on 
the  industry.  However,  the  Interim  Plan 
does  provide  basic  conservation 
measures  for  the  resoiuxxs  designed  to: 
(1)  Reduce  the  risk  of  recruitment 
overfishing:  (2)  enhance  fish  spawning 
activity,  and  (3)  acquire  more  accurate 
and  reliable  fishery  data  in  support  of 
developing  the  ADF. 

The  management  measures  to  carry 
out  these  goals  pertain  to  all  cod. 
haddock,  and  yellowtail  flounder  in  die 
Northwest  Adantic  within  U.S. 
jurisdiction.  Management  also  wiU 
include  fish  within  the  territorial  sea 
since  coastal  States  intend  to  adopt 
complementary  measures.  The 
management  measures  include: 

1.  Optimum  Yield  (OY):  The  current 
groundfish  FMP  spedfied  OY  as  annual 
numerical  quotas;  the  Interim  Plan 
defines  OY  as  the  amount  of  fish 
actually  harvested  by  US.  fishermen  in 
accordance  with  the  management 
measures  listed  below. 

2,  Minimum  Mesh  Size  Within  a 
Large  Mesh  Area:  The  Intrim  Plan 
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establishes  a  "large  mesh"  area  in 
which  all  trawlers  and  gill-netters  must 
use  nets  wdtfa  a  mesh  size  no  smaller 
than  the  prescribed  minimum.  This 
measure  is  designed  to  reduce  the  risk  of 
recruitment  overfishing  by  decreasing 
the  harvest  of  undersized  fish.  It  applies 
to  all  trawler  and  gill  net  vessels  that 
catch  any  cod.  haddock,  or  yellowtail 
flounder,  unless  the  vessels  enter  the 
optional  settlement  program  (below). 

The  "large-mesh"  area  includes 
shoreward  portions  of  the  Gulf  of  Maine 
west  of  Penobscot  Bay  and  Georges 
Bank,  and  is  defined  in  the  regulations. 
It  encompasses  an  area  where 
approximately  90  percent  of  the  cod, 
haddock,  and  yellowtail  flounder  are 
caught.  Within  this  area,  all  vessels 
using  otter  trawls,  pair  trawls,  beam 
trawls,  Scottish  seines,  and  mid-water 
trawls  must  use  cod  ends  with  mesh 
measuring  at  least  SVs  inches  during 
1982,  and  SVa  inches  thereafter.  Vessels 
using  giilnets  must  use  nets  with  at  least 
5V4  inch  mesh.  The  Regional  Director 
may  subsequently  include  other  types  of 
gear  in  this  regulation  if  he  finds  that 
they  are  taking  significant  amounts  of 
groundflsh. 

3.  Optional  Settlement:  The  Council 
recognizes  that  many  fisheries  within 
the  large-mesh  area  require  the  use  of 
small-mesh  nets.  Therefore,  the  Council 
developed  an  optional  settlement 
program  to  allow  these  small-mesh 
fisheries  to  continue  to  operate.  A  vessel 
master  or  owner  wishing  to  participate 
in  the  program  must  call  the  National 
Marine  Fisheries  Service  (NMFS) 
Regional  Office  or  visit  a  district  law 
enforcement  office  and  obtain  a  letter 
from  the  NMFS  Regional  Director. 

The  total  catch  of  cod,  haddock,  and 
yellowtail  flounder  of  a  vessel 
participating  in  the  program  may  not 
exceed  15%  by  weight  of  its  total  catch, 
and  50%  of  the  total  catch  by  weight 
must  be  comprised  of  the  small-mesh 
species  on  a  list  maintained  by  the 
Regional  Director.  These  percentages 
are  determined  at  the  end  of  a 
participation  period,  which  may  be  as 
long  as  six  months.  The  list  of  small- 
mesh  species  initially  includes  redfish. 
silver  hake,  red  hake,  squid,  Atlantic 
herring,  mackerel,  northern  shrimp,  and 
dogfish.  The  Regional  Director  may 
subsequently  add  species  to  the  list  if  he 
finds  that  small-mesh  gear  is  necessary 
for  taking  that  species  and  that  soch 
taking  will  not  result  in  a  significant 
harvest  of  cod,  haddock,  or  yellowtail 
flounder. 

4.  Minimum  Length:  To  reduce  further 
the  risk  of  recruitment  overfishing,  to 
complement  the  minimum-mesh  sixe/ 
large-mesh  area  measures,  and  to 
improve  enforcement  effectiveness. 


commercially  caught  cod  and  haddock 
which  are  retained  must  be  at  least  17 
inches  long  (longest  possible  measured 
length),  and  cod  and  haddock  caught 
recreationally  and  retained  must  be  at 
least  15  inches  long.  All  yellowtail 
flounder  retained  must  be  at  least  11 
inches  long,  regardless  of  whether  they 
are  recreationally  or  commercially 
caught. 

The  established  minimum  size 
requirements  will  be  enforced  by 
prohibiting  possession  of  any 
undersized  flsh.  Dockside  monitoring  of 
possession  prohibitions  eliminates  the 
necessity  of  burdensome  and  expensive 
at-sea  enforcement  because  authorized 
enforcement  officers  will  not  have  the 
burden  of  proving  where  undersized 
groundfish  were  taken. 

The  possession  prohibition  will  apply 
to  fishermen,  processors,  and  dealers. 
Eliminating  trade  in  undersized 
groundfish  has  conservation  benefits 
that  greatly  outweigh  any  impacts  on 
those  affected  by  the  possession 
prohibition. 

5.  Spawning  Area  Closures:  The  three- 
month  closures  of  haddock  spawning 
areas  in  the  current  FMP  are  continued, 
with  slight  modification  of  the 
boundaries  of  area  1.  This  measure 
serves  one  Interim  Han  objective,  to 
enhance  spatvning  activity. 

6.  Permits  and  Enforcement-  Permits 
are  required  but  stay  be  obtained 
without  cost 

7.  Data  CoBeclion:  The  Interim  Plan 
adopts  a  volontary  system  of  data 
coUectian  finm  Miennen;  fishermen  in 
the  optional  satdenient  program  must 
comply  with  mandatory  reporting 
requirements.  Section  651. 5(b)  is 
reserved;  regulations  will  be  proposed 
after  die  Office  of  Management  and 
Budget  approves  the  reporting  forms. 
The  mandatory  recordkeeping 
requirements  for  dealers  and  processors 
specified  in  the  present  groundfish 
regulations  are  retained. 

6.  Time  Frame:  The  Plan  will  be 
implemented  for  three  years,  unless 
amended  to  extend  the  time  frame. 
During  this  time,  the  Council  intends  to 
develop  a  mechanism  that  addresses  the 
possible  occurrence  of  overfishing.  This' 
mechanism  may  be  incorporated  as  an 
amendment  to  the  Interim  Plan. 

The  Council  chose  this  management 
approach  after  two  years  of 
development  and  two  rounds  of  public 
meetings.  The  first  rotmd  of  public 
meetings  was  held  during  the  summer  of 
1980,  and  the  second  during  the  summer 
of  1981.  The  Coancil  believes  that  this 
liberal  management  system  will  be  cost- 
effective  to  administer  during  the 
'interim  period,  and  #ill  permit  the 
natural  eoonoraic  factors  of  the  fishery 


to  operate  with  minimal  influence  from 
regulation.  Close  observation  of 
economic  fluctuations  under  the  quota- 
free  Interim  Plan  will  contribute 
significantly  to  development  of  the  ADF. 

The  Interim  Plan  acknowledges  that 
the  decline  of  some  stocks  of  ^vundfish 
may  occur  from  fishing  during  the 
interim  period,  but  not  to  a  degree  that 
irreparable  tMrm  will  be  done  to  the 
resources.  The  Interim  Plan  has  no 
specific  economic  goals.  Consequently, 
it  does  not  propose  any  measure  to 
address  redistribution  of  revenues  that 
may  result  within  the  industry  from 
fishing  imder  the  Interim  Plan.  The  Plan 
does  not  address  in  detail  the  effects  on 
recreational  fishing  or  sraaU  vessels. 
The  Canadian  Government's  formal 
comments  on  the  Plan  are  not  yet 
available.  The  Council  explicitly 
recognizes  the  potential  impacts  of  its 
action. 

Classification:  The  Administrator  has 
determined,  after  reviewing  the  criteria 
set  forth  in  Section  1(b)  of  E.0. 12291, 
that  regulations  to  implement  the 
Interim  Plan  are  non-major,  accordingly, 
preparation  of  a  regulatory  impact 
analysis  is  not  required.  However,  the 
regulations  are  significant  under  the 
Regulatory  Flexibility  Act;  that  is,  they 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  an  initial  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  is  available  to  the  public  as  a 
Regulatory  Impact  Review/Regulatory 
Flexibility  Analysis  (RIR/RFA)  at  the 
Regicmal  Director's  office  (address 
above).  A  final  Regulatory  Flexibility 
Analysis  will  be  pubQshed  with  the  final 
regulations.  The  RIR/RFA  describes  the 
problems  addressed  by  the  amendment 
and  presents  an  analysis  of  the 
proposed  and  alternative  regulatory 
systems. 

The  Interim  Plan  and  implementing 
regulations  minimize  the  reporting 
requirements  for  the  industry,  while 
providing  for  acquisition  of  improved 
fishery  data.  There  is  a  minimum 
amount  of  mandatory  record  keeping 
and  data  reporting  which  constitute 
"collection  of  information"  under  the 
Paperwork  Reduction  Act.  The 
regulations  require  fish  dealers  and 
processors  to  maintain  records  on  all 
transfers,  purchases,  and  receipts  of  all 
fish  species;  the  recording  form,  NOAA 
Form  86-154,  is  the  same  as  the  vessel 
record  currently  used  and  already 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  (approval  number 
0648-0013).  The  3-tier  voluntary  data 
collection  system  which  the  Interim  Plan 
intends  to  adopt  should  be  operational 
during  1982.  NMFS  is  in  the  process  of 
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obtaining  necessary  approrals  fitnn  the 
Department  of  Commerce  and  OMB  to 
implemmt  diis  system.  The  Optimal 
Settiement  Program  requires  mandatory 
reporting,  but  will  utilize  NOAA  Form 
88-153  which  has  been  previously 
approved  by  OMB  (approval  number 
0648-0016).  Entry  into  the  program 
requires  a  telephone  or  personal 
application  to  the  RegionaJ  Director.  The 
additional  information  collection 
requirements  associated  with  program 
entry  will  be  reviewed  by  OMB. 
A  draft  Environmental  Impact 
Statement  (DEIS)  has  been  prepared 
under  section  102(2)(c)  of  due  National 
Environmental  Policy  Act  of  1969  and 
section  702(d)  of  the  Act  The  DEIS  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  and  made  available  to  the 
public  on  November  20, 1981.  Comments 
were  received  until  January  4, 1982. 
Comments  received  will  be  reviewed 
and  summarized  in  the  final  EIS  which 
will  be  filed  with  EPA  prior  to  the 
promulgation  of  final  rulemaking.  Copies 
of  the  comments  will  be  open  for 
inspection  at  the  Council's  office 
(address  above). 

Dated:  March  8, 1982. 

Robert  K.  OBweO. 

Deputy  Executive  IXrector,  National  Marine 
Fisheries  Serrice. 

(16U.S.Cl801e(«e9.) 

For  reasons  set  out  in  the  preamble. 
Part  651  of  Chapter  50  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Part  651 
reads  as  follows: 

Anlkarity:  16  U.&C  1801  et  teq. 

2.  50  CFR  is  amended  by  revising  Part 
651  to  read  as  follows: 

PART  651— ATLAffTIC  GfK)UNOFISH 
(COD.  HADDOCK,  AND  YELLOWTAIL 
FLOUNDER) 

Sutipart  A— <lsneral  Provisions 


Subpart 


Sec. 

651.1 

Poipoae  and  scope. 

651.2 

Defiintiom. 

U51.3 

Relation  to  other  iawiL 

651.4 

Vaasel  permita 

651.5 

Recordkeeping  requiiements. 

651.6 

VasMl  identification. 

651.7 

Prohibitiona. 

6S1.8 

Bofbrcement 

651.9 

PenaJtiM. 

nagsisi*  Nsi 


651  JO    Large-mesh  aree  and  gear  Ifamtations. 

651.22    OpttaBeisenkDMBtpragrem. 
651J3    Mtatamfiahain. 

AntlMritjr:  16  U.&C  1801  afM^ 


S651.1 

The  regulations  in  this  Part  govern 
fishing  for  groundfish  by  fishing  vessels 
of  the  United  States  widiin  that  portion 
of  the  Atiantic  Ocean  over  which  the 
United  States  exercises  fisboy 
management  authority.  These 
•  regulations  implement  the  Interim 
Fishery  Management  Han  for  Atlantic 
Groundfish  prepared  and  adopted  by  the 
New  Englaiid  Fishery  Management 
Council,  and  approved  by  the  Assistant 
Administrator. 

S651.2    Definitions. 

Some  definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations.  In  addition  to  the  terms 
defined  in  the  Act.  the  terms  used  in  this 
Part  shall  have  the  following  meemings: 

Act  means  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976, 16  U.S.C.  1801-1882. 

Areas  of  custody  means  any  vessels, 
buildings,  vehicles,  piers  or  dock 
facilities  where  groimdfish  may  be 
found. 

Assistant  Administrator  meaxa  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce,  3300  Whitehaven  Street 
N.W..  Washington,  D.C.  20235,  or  a 
designee. 

Authorized  Officer  means:  (1)  Any 
commissioned,  warrant  or  petty  officer 
of  the  United  States  Coast  Guard; 

(2)  Any  Special  Agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  deputized  by  the  bead 
of  any  Federal  or  State  Agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Conunandant  of  die 
United  States  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 

(4)  Any  United  States  Coast  Guard 
personnel  accompanying  and  acting 
under  the  direction  of  any  person 
described  in  paragraph  (1)  of  this 
definition. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  killing  any  fish,  or  bringing  any  live 
fish  on  board  a  vessel 

Charter  and  party  boats  means 
vessels  carrying  fishing  parties  on  a  per 
capita  basis,  or  by  charter. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modffied  to 
accommodate  international  bomidaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  Kite  on  which  each  point  is 
200  nautical  miles  fnHn  the  baseline 
fi'om  which  the  territorial  sea  is 
measured. 


FiMhingmeaim  any  activity,  other  than 
scientffic  researdi  activity  ooodncted  by 
a  scientific  research  vessel,  i^ndi 
involves: 

(1)  The  catching,  taking,  or  harvesting 
offish; 

(2)  The  attempted  catching,  taiditg,  or 
harvesting  of  fish; 

(3)  Any  otiier  activity  wfaidi  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish:  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  above. 

Fishing  vessel  means  any  vessel  boat 
ship  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (1)  Fishing; 
or  (2)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Groundfish  means  any  cod  [Gadus 
morhua).  haddock  [Melanogrammus 
aeglefinus],  or  yellowtail  flounder 
[Limanda  ferruginea). 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  arrive  in  port  with 
the  intention  offloading  fish. 

Official  number  the  documentation 
number  issued  by  the  United  States 
Coast  Guard  or  the  certificate  number 
issued  by  a  State  or  the  Coast  Guard  for 
undocumented  vessels  in  accordance 
with  the  Federal  Boating  Safety  Act  of 
1971. 

Operator,  with  respect  to  any  vessel 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel 

Owner,  with  respect  to  any  vessel 
means: 

(1)  Any  person  who  owns  tfiat  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel 
whether  bardxMt  time,  or  voyage; 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement  operating  agreement  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  m 
operation  of  the  vessel  or 

(4)  Any  agent  designated  as  such  by 
any  person  in  paragraphs  (1).  (2).  or  (3) 
of  this  definition. 

Person  means  any  faidividual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organised  or  «iri«H^  undsr  the  laws 
of  any  State),  and  any  Padstal  State, 
local  at  foreign  government  or  any 
entity  of  any  such  government 

Recreational  fiahmg  means  fishing  for 
groundfish  for  any  use  except  sale. 
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Recreational  fishing  vesael  means  any 
vessel  from  which  recreational  Ashing  is 
conducted.  Party  and  charter  boats  are 
not  considered  recreational  vessels. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service.  NOAA,  or  a 
designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

U.S.-harvested  fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Act 

Vessel  of  the  United  States  means: 

(1)  Any  vessel  officially  documented 
or  enrolled  and  numbered  by  the  U.S. 
Coast  Guard  under  U.S.  law;  or 

(2)  Any  vessel  under  five  net  tons, 
which  is  registered  under  the  laws  of 
any  State. 

9651.3   IMatlonteoltMrlaws. 

Fishing  for  herring,  squid,  mackeral 
and  l;^ejfish.  whidi  is  affected  by 
these  regulations,  is  also  governed  by 
other  domestic  regulations  under 
Chapter  VI.  Title  50  of  the  Code  of 
Federal  Regulations. 


9651.4 

(a)  General  Any  vessel  of  the  United 
States  fishing  for  groundfish,  except 
recreational  fishing  vessels,  must  have  a 
permit  required  by  this  Part  on  board 
the  vessel 

(b)  Application.  (1)  An  application  for 
a  fishing  vessel  permit  for  the  groundfish 
fishery  must  be  submitted  and  signed  by 
the  vessel  owner  on  an  appropriate  form 
which  may  be  obtained  from  the 
Regional  Director.  The  application  must 
be  submitted  to  the  Regional  Director 
prior  to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(2)  Applicants  must  provide  all  of  the 
following  information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant  and 
the  vessel's  master 

(ii)  The  name  of  the  vessel: 

(iii)  The  vessel's  official  number; 

(iv)  The  home  port,  gross  tonnage,  and 
net  tonnage  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel: 

(vi)  The  approximate  fish-hold 
capacity  of  the  vessel  in  pounds: 

(vii)  'The  type  and  quantity  of  fishing 
gear  used  by  the  vessel;  and 

(viii)  The  size  of  the  crew,  which  may 
be  stated  in  terms  of  a  range. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  will  issue  a  permit  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 


Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  ten  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Expiraton.  A  permit  expires  when 
the  owner  or  name  of  the  vessel 
changes. 

(e)  Duration.  A  permit  is  valid  until  it 
expires  or  is  revoked,  siupended.  or 
modified  under  50  CFR  Part  621. 

(f)  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Replacement  Replacement  permits 
may  be  issued.  An  applicatioq  for 
replacement  permit  will  not  be 
considered  a  new  application. 

(h)  Transfer.  Permits  issued  under  this 
Part  are  not  transferable  or  assignable. 
A  permit  is  valid  only  for  the  vessel  for 
whid)  it  is  issued. 

(i)  Display.  Any  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  permit 
must  be  prominently  displayed  for 
inspection  in  the  pilot  house  of  the 
vessel  or  in  another  appropriate  place. 

0)  Revocation.  Subpart  D  of  SO  CFR 
Part  021  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  Part  As  specified  in  Subpart  D.  a 
permit  may  be  revoked,  modified,  or 
suspended  if  the  vessel  for  which  the 
permit  is  issued  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  by  this  Part  or  if  a  civil 
penalty  or  criminal  penalty  imposed 
under  the  Act  is  not  satisfied. 

(k)  Fees.  No  fee  is  required  for  any 
permit  under  this  Part 

(1)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  within 
15  days  of  the  change. 

(m)  Optional  settlement  program.  Any 
permit  holder  may  request  entry  into  the 
optional  settlement  program  (S  651.22) 
by  telephoning  617-281-3600.  The  permit 
holder  must  give  his/her  name,  permit 
number,  and  the  starting  and  ending 
dates  for  participation  in  thb  program. 

9  651.5   WscofdkaspfctQ  rs<|uircnMnts> 

(a)  Fish  dealer  or  processor  records. 
Any  person  who  receives  groundfish  for 
a  commercial  purpose  from  a  fishing 
vessel  subject  to  this  Part  shall: 

(1]  Maintain  records  on  all  transfers, 
purdiases.  and  receipts  of  all  fish; 

(2)  Permit  an  Authorized  Officer  upon 
demand  to  inspect  and  copy  any  records 
of  transfers,  purchases  or  receipts  of  all 
fish. 

(b)  Fishing  vessel  records.  (Reserved) 


9  651 J   VmssI  MsnUflcallon. 

(a)  Official  number  Each  fishing 
vessel  subject  to  this  Part  over  25  feet  in 
length  must  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  fit>m  above. 

(b)  Numerals.  The  official  number 
must  be  permanently  affixed  to  each 
vessel  subject  to  this  Part  in  contrasting 
block  Arabic  numerals  at  least  18  inches 
in  height  for  vessels  over  65  feet  and  at 
least  10  inches  in  height  for  all  other 
vessels  over  25  feet  in  length.  The  length 
of  a  vessel  for  purposes  of  this  section, 
shall  be  that  length  set  forth  in  U.S. 
Coast  Guard  or  State  records. 

(c)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  Part  shall: 

(1)  Keep  the  vessel  name  and  official 
number  deariy  legible  and  in  good 
repair,  and 

(2)  Ensure  that  no  part  of  the  vessel 
its  rigging.  Its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft 

(d)  Nonpermanent  markings.  Vessels 
carrying  fishing  parties  on  a  per  capita 
basis  or  by  charter  must  use  maridngs 
that  meet  the  above  requirements, 
except  for  the  requirement  that  they  be 
affixed  permanently  to  the  vessel  The 
nonpermanent  maiidngs  must  be 
displayed  in  conformity  with  the  above 
requirements  when  the  vessel  is  fishing 
for  groundfish. 

9651.7   ProWbWona. 
It  is  unlawful  for  any  person  to: 

(a)  Fish  within  the  large-mesh  area 
specified  in  {  e51.20(a)  with  nets  smaller 
than  the  minimum  size  specified  in 

9  651.20(b)  or  (c).  unless  the  vessel  is 
registered  in  the  optional  settlement 
program  established  under  9  651.22; 

(b)  Fish  in  either  area  specified  in 

9  651.21  during  a  period  in  which  that 
area  is  closed,  unless  allowed  by  that 
section; 

(c)  While  fishing  in  closed'areas  I  or 
U.  employ  any  modification  to  any  gear 
that  would,  in  effect  make  it  possible  to 
fish  for  groundfish: 

(d)  Retain  on  board,  land,  or  possess 
any  groundfish  smaller  than  the 
minimum  sizes  specified  in  9  851.23. 

(e)  Use  any  vessel  for  taking,  catching, 
harvesting,  or  landing  any  groundfish 
unless  the  vessel  has  a  valid  permit 
required  under  this  Part,  and  the  permit 
is  aboard  the  vessel 

(f)  Fail  to  report  to  the  Regional 
Director,  withhi  15  days,  any  diange  in 
the  information  contabied  in  a  permit 
apphcation  for  a  vessel 
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(g)  Falsify  or  fail  to  make.  keep,  or 
maintain  any  record  or  report  required 
by  this  Part; 

(h)  Refuse  to  permit  an  Authorized 
Officer  to  make  inspections,  to  inspect 
or  copy  any  recc»d  relating  to  the  taking, 
catddng.  harvesting,  landing,  purchase 
or  sale  of  any  groundfish; 

(i)  Make  any  false  statement  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale  or 
transfer  of  any  fish; 

(j)  Possess,  have  custody  or  control  of. 
ship,  transport  offer  for  sale,  sell, 
purchase,  import  or  export  any 
groundfish  taken  in  violation  of  the  Act 
this  Part  or  any  other  regulation 
promulgated  under  the  Act 

(k)  Fail  to  affix  and  maintain 
permanent  or  nonpermanent  markings 
as  required  by  9  651.6; 

(1)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  or  to 
enter  areas  of  custody,  subject  to  such 
persm's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connectitm  with  the  enforcement  of  this 
Act  this  Part,  or  any  other  regulation 
promulgated  under  the  Act 

(m)  Forcibly  assault  resist  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (1)  of  this  section; 

(n)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(o)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person,  with  the  knowledge  that 
such  other  person  has  committed  any 
act  prohibited  by  this  Part 

(p)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  die  process  of 
enforcing  this  Act 

(q)  Fail  to  comply  with  enforcement 
and  boarding  procedures  specified  in 
9  651.8; 

(r)  Transfer  directly  or  faidirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel  within  the  FCZ  unless  the  foreign 
vessel  has  been  issued  a  permit  which 
authorizes  the  receipt  by  such  vessel  of 
U.S.-harvested  fish  of  the  species 
concerned; 

(s)  Violate  any  provision  of  the 
optional  settlement  program  specified  in 
9  651.22:  or 

(t)  Violate  any  other  provision  of  this 
Part  the  Act  or  any  other  regulation 
promulgated  under  the  Act 

965U    Enforcamant 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructioiis  issued  by  an  Aatborized 


Officer  to  fadtitate  safe  boarding  and    - 
inspection  of  Ae  vessel  its  gear, 
equipment  and  catdi  for  purposes  of 
enforcing  the  Act  and  this  Part 

(b)  Siffaah.  Upaa  being  approached 
by  a  \}S.  Coast  Guard  cutter  or  aircraft 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Act  the  operates  of  a  fishing 
vessel  shaQ  be  alert  for  signals 
conveying  enforcement  instructions.  The 
following  signals  extracted  from  the 
Intemation^  Code  of  Signals  are  among 
those  wrfiicfa  may  be  used: 

(1)  "L"  means  **Yoo  should  stop  your 
vessel  instantly." 

(2)  **SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you,"  and 

(3)  "AA  AA  AA  etc.,"  is  the  call  to  an 
unknown  station,  to  which  the  signaled 
vessel  must  resp<Hid  by  illuminating  the 
vessel  identification  required  by 

9  651.6(a). 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shaU: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  permit 
the  AuAorized  Officer  end  the  boarding 
party  to  come  aboard; 

(2)  Provide  a  ladder  for  the 
Authorized  Officer  and  die  boarding 
part3^ 

(3)  When  necessary  to  facthtste  the 
boarding,  provide  a  man  rope,  safety 
line,  and  illumination  for  the  ladder 

(4)  Take  such  other  actions  as  the 
Authorized  Officer  deems  necessary  to 
ensure  the  safety  of  the  Authorized 
Officer  and  the  boarding  party  and  to 
facilitate  the  boarding. 


S65t.9 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  dvil  and  criminal  penalty 
provisions  and  forfeiture  provisions  of 
die  Act  and  to  Parts  620  (Citations)  and 
621  (Civil  Procedures)  of  diis  tide,  and 
other  applicable  Federal  law. 

Subpart  B    Managament  Measures 

§  651.20    Lerga  mash  area  and  g«ar 
Hmltationa. 

(a)  The  mesh  sizes  stated  in 
paragraphs  (b)  and  (c)  of  this  section 
will  apply  to  all  vessels  fishing  within 
an  area,  shown  in  Appendix  A,  which  is 
bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order 
stated: 

The  point  at  which  a  Bne  drawn  on  69* 
20'W.  longitude  intersects  the  outer  boundary 
of  the  territorial  sea; 

(A)  43*40'  N.  latitude.  WTff  W.  longitude: 

(B)  43*40*  N.  latitude,  69*40'  W.  longitude; 
(q  41*50*  N.  latitude.  69*40"  W.  longitude; 

(D)  41*50'  N.  latitude,  68*30*  W.  longitude; 

(E)  41*40*  N.  latitude,  69*30'  W.  loi«itnde; 

(F)  41'4ir  N.  latitude.  VBTVf  W.  longitude: 


(G)  41*39  N.  btilode,  W  W.  loogitiide: 
(H)  41*30*  N.  Utitade.  68*40*  W.  kn^itude: 

(1)  41*40"  N.  UlHude.  9t«X  W.  loogitmle: 
\5\  41*40*  N.  latitude  arsff  W.  km^tude: 
(K)  41*  SO'NJatitiide.  ST  30'W  Jongitude; 
(L)  41*50*  N.  latitode.  66*10*  W.  longitude; 
(M]  42*00*  N.  latitude.  66*10*  W.  longitude: 
(N)  4r00*  N.  latitiide.  67*40*  W.  longitude: 
(O)  42*10*  N.  latitode.  sr40'  W.  loagitude: 
(P)  42*ltf  N.  latitude.  •6*00'  W.  kx^de; 
(Q)  41*00*  N.  Utitiide.  66*00*  W.  ki^tude: 
(R)  41*00*  N.  latitiide.  OTOO*  W.  kM^^tmie: 
(S)  40*50*  N.  latitude.  OTOO*  W.  longibide: 
(T)  40*50*  N.  latitude.  6r40'  W.  longHnde; 
(Ul  40*3or  N.  Utitnde,  er40'  W.  kmgitade: 
(V)  40*30r  N.  lafttnde,  70*00*  W.  ki^tnde; 

and  the  point  where  a  line  drawn  on  TtTtKt 
W.  longitude  intersect*  the  outer  boundafy  of 
the  territorial  sea  sootfi  of  Nantudcet  biaad. 
The  shoreward  boundary  of  the  laiseHBesh 
area  is  ttie  outer  boandary  of  ttte  temtoria] 
sea.  ~ 

(b)  Trawl  nets.  Except  as  provided  for 
in  9  651.22.  the  mmimmn  mesh  size  for 
any  trawl  net  or  scottiah  seine  used  by  a 
vessel  fishing  in  die  large-mesh  area 
described  in  paragraph  (a)  of  this 
section  is  5Vi  inches  in  the  cod  end.  and 
4Vi  inches  in  the  body  of  the  net  until 
December  31. 1962.  Beginning  on 
January  1. 1983.  the  minimum  cod-end 
mesh  size  will  be  5V^  inches  and  the 
minimum  size  for  the  net  body  wS 
remain  4V^  inches. 

(c)  GilJ  nets.  Except  as  provided  for  ia 
9  651.22.  the  minimiim  mesh  size  for  any 
gill  net  used  by  a  vessel  fishing  in  the 
lai^ge-mesh  area  described  in  paragraph 
(a)  of  this  section  is  5%  indies. 

(d)  Mesh  measurements.  (1)  Mesh 
sizes  are  measured  when  wet  after  use 
by  a  wedgeshaped  gauge  having  a  taper 
of  two  centimeters  in  eight  centimeters 
and  a  thickness  of  2.3  millimeters, 
inserted  into  the  meshes  under  jnessure 
or  pull  of  five  kilograms,  llie  mesh  size 
of  die  body  of  the  net  will  be  the 
average  of  the  measurements  of  any 
series  of  20  consecutive  meshes.  The  cod 
end  will  be  measured  in  the  same 
manner  at  least  10  meshes  bom  the 
lacings,  beginning  at  the  after  end  and 
running  parallel  to  the  long  axis. 

(2)  No  fishing  vessel  may  use  any 
device  or  method  which  would  have  the 
effect  of  reducing  mesh  size,  except  that 

(i)  Chafing  gear  whidi  does  not 
obstruct  the  meshes  of  die  cod  end  may 
be  attached,  and 

(ii)  Net  strengtheners  may  be  attached 
to  the  cod  end  of  trawl  nets,  providing 
such  net  strengtheners  consist  of  mesh 
similar  to  the  material  of  the  cod  end 
and  have  a  mesh  size  of  at  least  twice 
the  authorized  minimum  mesh  size. 

§651.21    aoasdaraaa. 

(a)  General.  Except  as  allowed  by 
paragrairfi  (b)  of  this  section,  no  person 
may  fish  within  die  fi^owing  areas 
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during  the  months  of  March.  April,  and 
May: 

(1)  An  area  known  as  Closed  Area  I 

.  bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order 
stated: 

(A)  41*00'  N.  latitude.  69*45'  W.  longitude; 

(B)  40*55'  N.  latitude,  68*55'  W.  longitude; 

(C)  41*35'  N.  latitude.  68*30'  W.  longitude: 

(D)  41*50"  N.  latitude.  66*46'  W.  longitude; 

(E)  41*50*  N.  latitude.  60*45'  W.  longitude: 

(2)  An  area  known  as  Closed  Area  II 
bounded  by  straight  lines  connecting  the 
following  coordinates  in  the  order 
stated: 

(A)  42*20"  N.  latitide.  OTOO'  W.  longitude; 

(B)  41*15'  N.  laUtide.  67*00  W.  longitude; 

(C)  4115'  N.  latitide.  65*40'  W.  longitude; 

(D)  42*00'  N.  latitide.  65*40'  W.  longitude; 

(E)  42*20  N.  latitide,  ee'OO  W.  longitude; 

(F)  42*20'  N.  laUtide,  67*00'  W.  longitude; 

(b)  Exceptions.  Paragraph  (a)  of  this 
section  does  not  apply  to: 

(1)  Longline  vessels  that  fish  in  Closed 
Area  1  with  hooks  having  a  gape  of  not 
less  than  1.18  inches; 

(2)  Vessels  that  fish  in  Closed  Area  I 
or  II  using  only  the  following  fishing 
geaK 

(i)  Pot  gear  designed  and  used  to  take 
lobsters;  or 

(ii)  Dredges  designed  and  used  to  take 
scallops. 

965U2   Optional  atttiafnant  program. 

(a)  General.  The  Regional  Director 
will  establish  and  implement  an 
optional  settlement  program  to  allow 
fishing  vessels  to  engage  in  legitimate 
small-mesh  fisheries  within  the  large- 
mesh  area  defined  in  S651.20(a].  The 
Regional  Director  will  maintain  a  list  of 
small-mesh  species  to  which  the 
optional  settlement  program  applies.  He 
may  add  a  species  to  the  list  if  he  finds 

vthat  fishing  for  that  species  requires 
'small-meah  gear  and  does  not  result  in  a 
significant  harvest  of  groundfish.  Notice 
of  addition  to  the  list  will  be  mailed  to 
all  permit  holders. 

(b)  Entry.  (1)  Any  person  holding  a 
valid  Federal  fishing  permit  may  apply 
to  fish  under  the  optional  settlement 
program  by  following  the  procedures  set 
forth  in  S  6S1.4{m). 

(2)  The  period  of  participation  must  be 
for  at  least  30  days,  but  not  longer  than 
six  months.  There  \»  no  limit  on  the 
number  Of  times  a  vessel  can  apply  to 
participate  in  the  optional  settlement 
program. 

(c)  Certification.  (1)  The  Regional 
Director  may  certify  in  writing  the  entry 
of  the  applicant  into  the  optional 
settlement  program.  Entry  may  be 
denied  to  an  appUcant  based  upon 
previous  violations  of  the  Act.  Any 
applicant  denied  entry  into  the  optional 


settlement  program  may  request  a 
hearing.  The  hearing  will  be  conducted 
in  accordance  with  the  procedures  of  50 
CFR  S651.56.  Man  requests  to  the 
Assistant  Administrator  for  Fisheries. 

(2)  Entry  of  the  appUcant  into  the 
optional  settlement  program  cannot 
occur  until  the  applicant  receives 
written  certification  from  the  Regional 
Director. 

(d)  Commencement  of  fishing.  Fishing 
under  the  optional  settlement  program 
may  begin  after  the  applicant  has 
received  the  certification  from  the 
Regional  Director,  provided  that  a  copy 
of  the  certification  is  retained  on  board 
the  vessel  and  displayed  for  inspection 
upon  the  request  of  any  Authorized 
Officer. 

(e)  Limitations.  (1)  During  the 
participation  period,  the  total  catch  of  a 
participating  vessel  must  be  at  least  50 
percent  by  round  weight  of  the  species 
on  the  Regional  Director's  list  under 

S  651.22(a). 

(2)  During  the  participation  period,  a 
participatiiig  vessel  may  not  land 
groundfish  in  quantities  exceeding  15 
percent  of  its  total  catch  of  all  other 
species.  This  means  that  the  combined 
total  catch  of  cod.  haddock,  cmd 
yellowtail  flounder  cannot  exceed  15 
percent  of  the  vessel's  total  catch  of  all 
other  species,  regardless  of  the  area  of 
the  Northwest  Atlantic  in  which  they 
were  caught 

(3)  The  Regional  Director  may 
increase  this  percentage  of  combined 
cod,  haddock,  and  yellowtail  flounder 
by  publication  in  the  Federal  Register  if 
he  finds  that  a  different  percentage  is 
necessary  to  conduct  the  small-mesh' 
fisheries. 

(f)  Recordkeeping  and  reporting.  The 
participant  shall  mail  or  deliver  to  the 
Regional  Director,  a  NOAA  Form  8A-153 
"Fishing  Vessel  Record"  listing  in 
pounds,  all  fish  caught  during  the 
participation  period  within  one  week 
from  the  end  of  each  such  period  The 
participant  shall  maintain  landing 
records  throughout  this  period,  and,  if 
requested,  shall  present  such  records  to 
any  Authorized  Officer  within  a 
reasonable  time,  not  to  exceed  two 
working  days. 

(g)  Expiration  or  withdrawal. 
Participation  in  the  program  expires  at 
the  end  of  the  participation  period,  when 
the  owner  or  vessel  name  changes,  or 
when  the  participant  notifies  the 
Regional  Director  of  his/her  intent  to 
withdraw  from  the  program.  Such 
withdrawal  will  become  effective  upon 
notice  of  receipt  of  a  withdrawal  from 
the  Regional  Director. 

(h)  Revocation.  The  Regional  Director 
may  end  the  participation  of  the 
applicant  in  ttie  optional  settlement 


program  after  issuance  of  a  notice  of 
violation  and  assessment  for  violating 
any  provisions  of  the  program  or  the 
Act.  Notification  will  be  in  writing  and 
take  effect  upon  receipt  by  the 
participant.  Any  applicant  whose 
certification  is  revoked  may  request  a 
hearing.  The  hearing  will  be  conducted 
in  accordance  with  the  procedures  of 
i  621.56.  Mail  requests  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  3300 
Whitehaven  Street.  N.W.,  Washington, 
D.C.  20235. 

{651.23   Minimum  flati  aiaa. 

(a)  The  minimum  size  (total  length)  for 
any  groundfish  is: 

(1)  Commercial. 

Cod  and  haddock:  17  inches. 
Yellowtail  flounder  11  inches. 

(2)  Recreational  fishing  vessels, 
charter  and  party  boats. 

Cod  and  haddock:  15  inches. 
Yellowtail  flounder  11  inches. 

(b)  The  minimum  lengths  allowed  by 
paragraph  (a)  of  this  section  are 
measured  on  a  strai^t  line  from  the  tip 
of  the  snout  to  the  end  of  the  tail. 

IFR  Doc.  BZ-esSZ  Filed  i-t-tt  3:31  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  387-3M 

IBMCS  Dockat  No.  MC-IOI;  NoUea  Na  82- 
4] 

Regutotoqr  Cost  Accounting  Program 
(RCAP);  Public  Meeting  and  Request 
for  Comments  ■ 

Note. — This  document  originally  appeared 
in  the  Federal  Regbtsr  for  Tuesday  March  9. 
1982.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the 
Department  of  Transportation. 

AOENCV:  Federal  Hi^way 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  public  meeting  and 
request  for  conmients. 

summary:  Comments  and  information 
are  solicited  to  assist  the  FHWA  in  its 
effort  to  access  the  economic  burden 
placed  on  the  motor  carrier  industry  by 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  A  public  meeting 
will  be  held  on  March  18  to  receive 
comments. 

DATt:  Comments  must  be  received  on  or 
before  April  8, 1982. 

ADORESS:  Submit  comments,  preferably 
in  tilplicate.  to  BMCS  Docket  No.  MC- 
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101;  Notice  No.  82-4,  Room  3404.  Bureau 
of  Motor  Carrier  Safety  (BMCS),  400 
Seventh  Sb^et,  SW.,  Washington.  D.C 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  fiY>m  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATKM  CONTACR 

Mr.  James  K.  O'Steen,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-1700;  or  Mr. 
Stanley  H.  Abramson.  Office  of  the 
Chief  Counsel.  (202)  426-0762.  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Sb^et,  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA's  Buireau  of  Motor  Carrier  Safety 
(BMCS)  has  been  asked  by  the  Office  of 
Management  and  Budget  (OMB)  to   » 
participate  in  a  pilot  program  for  the 
purpose  of  testing  the  feasibility  of  a 
Regulatory  Cost  Accounting  Program 
(RCAP).  The  objective  of  tiie  RCAP  is  to 
identify  the  cost  components  of  each 
regulatory  requirement  on  the  regulated 
industry,  then  aggregate  those 
components  to  determine  the  total  cost 
burden  associated  with  any  part  of  each 
agency's  regulatory  program.  These  cost 
data  could  then  be  used  to  Identify  those 
regulations  that  impose  particularly 
cosUy  biutlens  on  tiie  industry. 

In  order  to  accomplish  a  task  of  this 
magnitude  with  an  acceptable  degree  of 
reliability  by  the  end  of  August  1982,  it 
is  essential  to  have  input  from  motor 
carriers,  drivers,  manufacturers  and 
other  interested  parties,  lliis  notice 
serves  as  a  request  for  such  input  either 
in  the  form  of  written  comments  to  the 
docket  (address  above)  or,  orally  at  a 
public  meeting  scheduled  for  March  18. 
Room  6336,  DOT  Headquarters,  400 
Seventh  Sti«et  SW..  Washington.  D.C. 
9:00  a.m.  to  4:00  pjn.  Such  input  should 
assist  the  BMCS  in  evaluating  the 


economic  burden  created  by  the  FMCSR 
on  the  affected  industry.  Advance 
notification  of  the  public  meeting  is 
necessarily  short  because  of  the  time 
constraints  placed  on  this  project 

The  data  needed  to  accomplish  this 
effort  should  focus  on  the  dinsct  costs 
incurred  as  a  result  of  a  regulation,  llie 
BMCS  has  structured  this  evaluation 
such  that  four  primary  types  of  burden 
will  be  considered.  For  tiie  purpose  of 
this  exercise,  burden  is  defined  as  the 
"cost  borne  by  the  industry  to  stay  in 
compliance  with  the  FMCSR."  Hie  four 
types  of  burden  to  be  addressed  are: 

1.  Paperwork  bimlen  which  includes 
any  paperwork  preparation  and  filings 
necessitated  by  the  FMCSR; 

2.  Operational  burden  which  includes 
any  time  a  qualified  driver  and/or 
vehicle,  both  of  which  are  in  compliance 
with  the  FMCSR.  are  restricted  totally  or 
in  part  from  a  revenue  generating 
activity; 

3.  Hardware  burden  which  includes 
capital  costs  directiy  attributable  (at 
least  in  part)  to  the  FMCSR;  and 

4.  Overhead  burden  which  includes 
costs  incurred  as  a  result  of  the  FMCSR 
and  not  defined  in  the  other  three 
burdens.  e.g..  mechanical  maintenance, 
file  maintenance,  administrative,  etc 
excluding  paperwork. 

Certain  considerations  should  be 
made  when  attempting  to  determine 
costs  directly  attributable  to  Uie 
FMCSR.  For  example.  Section  393.13  of 
the  FMCSR  requires  that  a  truck  tractor 
have  two  operational  headlamps.  The 
question  arose:  Has  this  requirement 
been  institutionalized  to  the  extent  that 
industry  would  continue  to  install  two 
operational  headlamps  on  vehicles  if 
this  requirement  did  not  exist?  If  so,  how 
much  (if  any)  of  the  compliance  cost  is 
attributable  to  die  FMCSR? 

Similtu'  questions,  concerning  those 
regulations  which  have  been  adopted  by 
some  or  all  of  the  States,  were 


encountered.  In  such  cases,  should  die 
cost  burden  be  attributed  to  the  FMCSR 
or  to  die  State  regulation,  or  a 
percentage  of  the  burden  to  each.  If  a 
percentage  allocation  approach  is 
recommended,  what  percentage  should 
be  allocated  to  each?  Without  the 
FMCSR,  would  the  cost  burden  decrease 
or  would  the  nonuniformity  of  State 
requirements  increase  the  cost  burden. 

Many  of  the  FMCSR  requirements  are 
based  on  good  accident  prevention 
management  principles.  Would  such 
practices  be  used  by  most  motor  carriers 
without  the  FMCSR  requirements? 

Comments  to  these  considerations  are 
requested  to  assist  in  the  development 
of  an  approach  which  is  mutually 
agreeable  to  both  the  regulated  industry 
and  die  BMCS. 

Additional  comments  are  requested 
concerning  the  RCAP  process:  Along 
with  comments  concerning  the  scope 
and  methodology  of  this  effort  specific 
data  is  needed  to  identify  the  cost 
components  of  each  regulatory 
requirement  on  the  motor  carrier 
industry.  Mease  provide  cost  data,  if 
possible,  by  FMCSR  part  and  section  in 
accordance  with  die  four  burden  types 
defined  in  this  notice  and  estimate  the 
degree  of  reliability  of  such  data. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date,  for  examination  by 
interested  persons  in  the  E)ocket  Room 
of  the  BMCS,  Room  3404,  400  Seventh 
Street  SW..  Washington.  D.C  2059a 

(49  U.S.C  304;  49  CFR  1.48(b)  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued  on  March  5, 1982. 
Kenneth  L  Pieraoo. 
Director,  Bureau  of  Motor  Comer  Safety. 

[FR  Doc  82-6379  Piled  3-S-K:  •:«$  am] 
BtLUNS  COOC  4S1C-t2-« 


10612 


Notices 


Fwfaral  Ragislar 
VoL  €7.  No.  48 
Thmday.  Kterck  11.  1882 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nies  that  are  appHcatile  to  tt)e 
public.   Nolicas  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agertcy  statements  of 
orgar^ization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servic* 

Tolyabe  NaMenal  Foreal  Grazing 
Advisory  Bosrd;  NoHcs  of  Mssting 

The  Toiyabe  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m. 
April  22. 1962  in  the  Lander  County 
Courthouse.  Austin.  Nevada.  The 
purpose  of  this  meeting  is  to  discuss: 

1.  Allotment  Management  Planning. 

2.  Utilization  of  Range  Betterment 
Fund, 

The  meeting  will  be  open  to  the 
publia  Persons  who  wish  to  attend 
should  notify  Forest  Supervisor,  Toiyabe 
National  Forest  111  N.  Virginia  St.. 
Room  601,  Reno.  Nevada  89601. 
Telephone:  (702)  784-5331.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Hugh  G.  Pangnum. 
Deputy  Forest  Supervisor.  . 
March  4. 1982. 

|FR  Doc.  a2-«571  Filed  S-IO-SK  1:45  am) 
BIUJNO  CODE  341»-11-M 


CIVIL  RIGHTS  COMMISSION 

North  Carolina  Advisory  Committse; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.,  and  will  end  at 
4:00  p.m..  on  March  30. 1982,  at  the  Hyatt 
Winston-Salem.  300  West  5th  Street, 
Room  233-234,  Winston-Salem,  North 
Carolina  27102.  The  purpose  of  this 
meeting  is  to  discuss  voting  rights 
issues,  and  tax  exempt  status  of  North 
CaroHna  universities  that  allegedly 
discriminate  against  minorities  and 
program  planning  for  thexemaining 
period  of  fiscal  year  1982. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Tommie  Young,  4303  King 
Arthur  Place.  Greensboro,  North 
Carolina  27405,(919)  379-7783  or  the 
Southern  Regional  O&ice,  Citizens  Trust 
Bank  Building.  73  Piedmont  Avenue, 
N.E.,  Room  383,  Atlanta.  Geoigia  30303. 
(404)  221-4391. 

The  meeting  wUl  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March  5. 1962. 
John  L  BiidJejr. 
Advisory  Committee  Management  Officer. 

I  PR  Doc.  82-6532  Filed  3-10-82:  B:4S  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign  Trade  Zones  Board 

[Order  No.  1M! 

Approval  for  Expansion  of  Foreign* 
Trade  Zone  S2,lltaMi,  Fla 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (IS  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Greater  Miami  Foreign- 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  No.  32.  has  applied  to  the 
Board  for  authority  to  expand  its 
general-purpose  zone,  located  near 
Miami  International  Airport,  to  include 
an  industrial  park  site  in  the  City  of 
Homestead,  Honda,  adjacent  to  the 
Miami  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  November  2, 1981. 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  on 
November  9, 1981  (46  FR  55296); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  users  whose 
operations  cannot  be  accommodated 
within  existing  zone  space;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
Regulations  are  satisfied,  and  that 


approval  of  the  application  is  in  the 
public  interest 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  field  November  2, 1961.  The 
grantee  shall  notify  the  Executive 
Secretarty  of  the  Board  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operations  not  mentioned 
in  the  application.  The  authority  given  in 
this  Order  is  subject  to  settlement 
locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
regarding  compliance  «vith  their 
respective  requirements  relating  to 
foreign-trade  zones. 

Signed  at  Washington.  D.C.  this  3rd  day  of 
March  1982. 
Malooln  Baldrig*, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board 

Attesfc 
John  ).  Da  Ponte.  Jr.. 

Executive  Secretary. 

|FR  Doc  K-«S4e  Filed  3-10-62;  »M  am) 
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Foreign-Trade  Zones  Board 

[Docket  No.  %-92\ 

Foreign-Trade  Subaone  46B,  Union 
County,  Ohio;  Application  for 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Greater  Cinciimati  Foreign-Trade 
Zone,  Inc.,  a  non-profit  Ohio 
corporation,  and  grantee  of  Foreign- 
Trade  Subzone  4eB,  requesting  authority 
to  expand  the  subzone  to  include  an 
adjacent  site  for  automobile 
manufacturing  operations.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  March  1, 1982.  The  apphcant  is 
authorized  to  make  this  proposal  under 
§  1743.11  of  the  Ohio  Revised  Code. 

On  January  12. 1979.  the  GCFTZ 
received  authority  fivm  the  Board  to 
establish  a  foreign-trade  zone  project 
with  public  facilities  in  the  Cincinnati 
port  of  entry  area  and  subzone  facilities 


Federal  Register  /  VoL  47.  No.  48  /  Thursday.  March  11.  1982  /  Notices 


10613 


in  the  Columbus.  Ohio,  port  of  entry 
area  at  the  motorcycle  assembly  plant  of 
Honda  of  America  Manufacturing,  Inc. 
(Board  Order  141. 44  FR  4003. 1/19/79). 
The  Honda  subzone  covers  214  acres  on 
route  33  near  Marysville  in  Union 
County,  Ohio.  Motorcycle  assembly 
operations  began  in  September  1979  and 
zone  procedures  were  initiated  the 
following  March.  The  facility  provides 
employment  for  over  600  persons. 

'The  applicant  now  requests  subzone 
status  for  an  additional  650  acres, 
immediately  adjacent  to  the  motorcycle 
plant  for  Honda's  automobile 
manufacturing  and  assembly  operations, 
schedided  to  begin  in  late  1982. 
Operations  will  involve  stamping, 
welding,  painting,  plastic  injection 
molding  and  assembly  of  automobiles 
and  related  parts.  Hie  company  plans  to 
purchase  over  50  percent  of  the  material 
and  parts  from  domestic  sources, 
including  items  such  as  tires,  batteries, 
glass,  interior  parts,  and  steel  for  body 
parts  and  exhaust  systems.  At  full 
production  the  plant  would  produce 
10,000  cars  per  month,  employing  2,500 
persons. 

Zone  procedures  will  allow  Honda  to 
avoid  duty  and  drawback  procedures  on 
its  exports.  On  its  domestic  sales,  the 
company  will  be  able  to  take  advantage 
of  the  same  duty  rate  available  to 
importers  of  finished  autos  which  is 
currently  2.9  percent  ad  valorem.  The 
average  duty  rate  for  components  is 
estimated  to  be  about  4.0  percent 
Honda  has  indicated  that  its  experience 
with  the  benefits  ftom  zone  procedures 
at  the  motorcycle  plant  was  an 
important  factor  in  its  decision  to  locate 
the  auto  plant  in  the  U.S. 

In  accordance  with  Uie  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230;  Donald  L 
Cavanaugh.  District  Director.  U.S. 
Customs  Service,  Region  DC,  55  Erieview 
Plaza.  Plaza  9  Building.  Cleveland,  Ohio 
44114;  and  Colonel  James  H.  Higman, 
District  Engineer,  U.S.  Army  Engineer 
District  Huntington,  P.O.  Box  2127, 
Hunthigton,  West  Virginia  25721. 

Comments  concerning  the  proposed 
subzone  expansion  are  invited  in  writing 
&t>m  Interested  persons  and 
organizations.  Submissions  shall  Include 
12  copies.  They  should  b*  addressed  to 
the  Board's  Executive  Secretary  at  the 
address  below  and  postmarked  on  or 
before  April  5, 1982. 
A  copy  of  the  application  is  available 


for  public  inspection  at  each  of  the 

following  locations: 

Port  Director's  Office.  U.S.  Customs 
Service,  Region  DC  85  Marconi 
Boulevard.  234  New  Federal  Office 
Building.  Coliunbus.  Ohio  43214 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  3721, 
14th  and  Constitution,  N.W., 
Washington.  D.C  2023a 

Dated  March  5. 1982. 
lohn  I.  Da  Ponte,  |r.. 

Executive  Secretary. 

[FK  Doc  eZ-flSTD  Tiled  3-10-B2: 8:45  am) 
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International  Trade  Administration 

Cadmhim  From  Japan;  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  FbMflng 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidiunping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  cadmium  bom 
Japan.  The  review  covers  the  seven 
known  exporters  of  this  merchandise 
and  the  period  September  5. 1979 
through  July  31. 1981. 

There  were  no  known  exports  of 
cadmium  by  these  seven  firms  to  the 
United  States  during  the  period  of 
review.  All  seven  repeated  their  request 
for  revocation  of  the  finding.  The 
Department  preliminarily  determines 
not  to  revoke  the  finding.  There  is  some 
evidence  of  likelihood  of  resimiption  of 
sales  at  less  than  fair  value.  We  have 
also  preliminarily  determined  to 
continue  the  waiver  of  cash  deposit  for 
the  seven  firms.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECnvE  DATE  March  11, 1982. 
FOR  RIRTHER  INFORMATION  CONTACH 
Arthur  N.  DuBois  or  John  R.  Kugehnan. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
^<rf  Commerce.  Washington.  D.C  20230 
(202-377-3814/5289). 
SUPPtCMENTARY  INFORMATION: 

Backgro—d 

On  October  8, 1961,  the  Department  of 
Conmierce  ("the  Department") 
<  published  in  the  Federal  Register  (46  FR 
50815)  the  final  results  of  its  first 
administrative  review  of  the 


antidumping  finriing  on  cadmium  ftom 
Japan  (37  FR  1576a  August  4. 1972)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
August  1982.  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

The  imports  covered  by  the  review 
are  shipments  of  cadmium,  currently 
classifiable  under  items  63Z1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  seven  exporters  of 
Japanese  cadmium  to  the  United  States. 
The  review  covera  the  period  September 
5, 1979  throufl^  July  31, 1981.  There  were 
no  known  shipments  to  the  United 
States  by  these  seven  firms  during  the 
period  of  review.  One  small  shipment 
that  could  not  be  associated  with  any 
partidular  Japanese  firm  was  imported 
in  late  1979  but  was  inadvertently 
liquidated  by  ttie  Customs  Service.  All 
seven  firms  repeated  their  request  for 
revocation  of  the  finding.  There  are  no 
know  imliquidated  entries. 

PreKmhiafy  Results  of  the  Review 

As  a  result  of  our  review,  we 
prelimiiutrily  determine  that  we  will  not 
revoke  the  finding.  On  the  basis  of 
recent  market  data  presented  in  the  last 
review,  there  is  some  evidence  that 
sales,  if  they  were  to  occur,  would  likely 
be  at  less  than  fair  value. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  April  12, 1982  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  March  22, 1982.  Any  hearing,  if 
requested,  will  be  held  25  days  after 
publication  of  this  notice  or  the  first 
woricday  thereafter.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  anlysis  of  any  such 
comments  or  hearing. 

As  provided  for  in  S  353.48(b)  of  the 
Commerce  regulations,  we  preliminarily 
determine  to  wfdve  the  cash  deposit 
requirement  for  any  entries,  or 
withdrawals  from  warehouse,  for 
consimiption  of  Japanese  cadmium  on  or 
after  the  date  of  pubUcation  of  the  final 
results.  This  waiver  shall  remain  in 
effect  imtil  publication  of  the  final 
results  of  the  next  adminsitrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(l} 
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■ad  S  353.53  of  the  Commerce 
Regulatioas  (19  CFR  353.53). 
Gary  N.  Horikk, 

Deputy  ABsistant  Secretary  for  Import 

Administration 

March  2,  ig«2. 

|FR  Doc.  82-«aM  FIM  »-4a«:  •:«  ui) 


Calckjm  PantottMoata  From  Japan; 
Finirf  Raaults  of  AdrnMstrattva  Ravlaw 
of  Antidumping  Finding 

aocncy:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  January  28, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
calcium  pantothenate  from  Japan.  The 
review  covered  two  new  third-oountry 
shippers  of  Japanese  calcium 
pantothenate  to  the  United  States  for  the 
period  January  1, 1981  through  June  30. 
1981.  Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments  on  these  preliminary  results. 
We  received  no  conunents. 
EFFBCnvi  DATK  March  11, 1982. 
»-OR  PURTHIN  INFORMATION  CONTACT: 
Susan  M.  Crawford  or  Sheila  Forbes, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-2209/5255). 

SUPPUMCNTARV  INFORMATION: 

Background 

On  January  17. 1974,  an  antidumping 
finding  with  respect  to  calcium 
pantothenate  from  Japan  was  published 
in  the  Federal  Registar  as  Treasury 
decision  74-34  (39  PR  2088).  On  January 
28, 1982,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Ragictar  the  preliminary  results 
of  its  administrative  review  of  the 
finding  (47  PR  4105-06)  for  two  new 
third-country  shippers.  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  calcium  pantothenate,  a 
member  of  the  B-complex  vitamin  family 
which  is  produced  in  two  grades:  D-Cal 
Pan  (US?  grade,  which  is  used  for 
human  nutrition  in  the  form  of  multi- 
vitamin tablets)  and  DL  Cal  Pan  (feed 
grade,  which  is  used  as  a  food 
supplement  for  swine  and  poultry).  Both 
grades  of  calcium  pantothenate  are 
currently  classifiable  under  item 


437.8225  of  tka  Tariff  Schadsla*  of  the 
United  States  Annotated  (TSUSA).  The 
review  covered  two  new  diird-country 
shippers  of  Japanese  calcium 
pantothenate  to  the  United  States,  Peak 
International  Products,  b.v..  Netherlands 
and  Kompanie  Ultramar  Sievers  &  Co., 
West  Germany,  and  the  peijod  January 
1, 1981  through  June  30, 1961. 

Final  Results  of  tfaa  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  No  dumping  margin  exists  for 
either  of  the  firms  for  the  period  January 
1, 1961  through  June  30. 1981.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Since  there  is  no  margin  for  either 
firm,  the  Department  shall  not  require  a 
cash  deposit,  as  provided  for  in  section 
353.48(b)  of  the  Commerce  Regulations, 
on  any  shipment  of  Japanese  calcium 
pantothenate  exported  by  Peak 
International  or  Kompanie  Ultramar 
Sievers  A  Co.  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  sero  deposit  rate  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review  for  these  two  firms.  The 
Department  intends  to  conduct  the  next 
administrative  review  for  these  two 
firms  by  the  end  of  January  1983.  For 
any  sliipment  from  a  new  exporter  not 
covered  in  this  review  or  in  the  final 
results  of  ^  initial  administrative 
review  of  the  finding  published  on 
February  3. 1981  (46  FR  10518-10519), 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period  covered 
by  the  initial  review.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  during  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  acoordanoe  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horiiek. 

Depvty  A  ssistant  Secretary  for  hnpoii 
A  dministration. 

March  8, 1982. 
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DEFARTNENT  OF  COMMERCE 
Intomatlonai  Trada  Adroiniatration 
DEPARTMENT  OF  THE  INTERIOR 
Offica  of  ttia  Sacratary 

Allocation  of  Watch  Ouotaa  lor 
Calandar  Yaor  1M2  Among  Producars 
Localad  in  tha  Virgin  Manda,  Guam, 
and  Amarlcan  Samoa 
AQENCv:  International  Trade 
Administration,  Commerce;  Office  of  the 
Assistant  Secretary  for  Territorial  and 
International  Affairs,  Interior. 
action:  Final  annual  rules. 

SUMMARY:  Pursuant  to  Section  3  of  the 

Department's  Codified  Watch  Quota 

regulations  (15  CFR  Part  303),  annual 

rules  for  calendar  year  1962  are  being 

adopted.  The  Departments  are  making 

several  changes  from  the  1981 

provisions. 

DATE:  These  rules  are  effective  on 

March  10. 1982. 

FOR  ADDITIONAL  INFORMATION  CONTACT 

Mr.  Frank  W.  Creel,  who  can  be  reached 

on  202-^377-166a 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Order  12291 
dated  February  17, 1981,  the 
departments  of  Commerce  and  the 
Interior  have  determined  that  diese  rules 
do  not  constitute  a  "major  rule"  as 
defined  by  Section  1(b)  of  the  Order. 
They  are  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  mora; 

(2)  A  major  increase  in  costs  or  prices 
in  either  the  public  or  private  sector  or 

(3)  Significant  adverse  impact  on  the 
domestic  economy  or  on  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Finally,  the  Departments  have 
determined  that  publication  of  these 
rules  will  impose  no  diange  in  the 
information  collection  burden  on  the 
public.  That  burden  is  limited  solely  to 
those  entities  receiving  the  associated 
federal  benefits  and  the  information 
collection  is  made  on  ITA  from  334P 
under  OMB  approval  number  0625-0040. 
Accordingly,  publication  of  these  rules 
is  consistent  with  the  Departments' 
responsibilities  under  the  Paperwork 
Reduction  Plan  Act  of  lOea 

The  Departments  published  these 
rules  in  propoaad  form  on  December  10, 
1981  (46  FR  60488  (1961))  and  invited 
comments  from  the  public  Ilie  only 
comment  received  was  from  the 
American  Watch  Association  (AW A),  a 
watch  industry  association  of  importers, 
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assemblers,  manufacturers  and  their 
suppliers. 

The  Departments  had  proposed  to 
modify  the  so-called  two-tier  allocation 
system,  originally  adopted  in  the  1979 
rules,  by  applying  the  special  incentives 
they  contained  only  to  the  reallocation 
of  quota.  The  Departments  noted  that 
reliance  on  largely  preassembled 
components,  which  the  two-tier  system 
was  designed  to  discourage,  was  not  a 
current  problem.  We  also  pointed  to  the 
additional  safeguards  against  such 
"passthrough"  operations  adopted  by 
the  U.S.  Customs  Service  in  1980. 

The  AWA  urged  the  Departments  not 
to  "jettison"  the  tow-tier  system  so  that 
it  would  be  "available  in  future  years." 
The  AWA  noted  that  the  system  "is 
doing  no  apparent  harm,  and,  indeed, 
stands  as  an  important  symbol  of  the 
Departments'  continuing  determination 
to  maintain  the  highest  possible 
■  standards  for  local  labor  contributions." 
The  Departments'  proposal  relates  to 
a  provision  of  the  annua!  rules,  and  the 
two-tier  system  could  be  readopted  if  a 
need  were  shown  to  exist  in  future 
years.  We  agree,  however,  with  the 
AWA's  points  about  the  harmlessness 
and  symbolic  significance  of  the  two-tier 
system.  In  view  of  these  points  and  the 
fact  that  no  comments  favoring  the 
proposed  change  were  received,  we 
have  decided  to  retain  the  two-tier 
system. 

The  AWA  also  commented  on  the 
Departments'  proposal  to  raise  their 
ceiling  on  creditable  wages  from  $17,000 
to  $18,000.  The  AWA  suggested  that  a 
ceiling  of  $23,000  would  be  "much  more 
closely  in  line  with  the  GNP  deflator 
over  the  past  decade." 

Until  the  1976  allocation,  the 
Departments  credited  wages  up  to  the 
FICA  maximimiL  In  that  year,  the 
Departments  adopted  an  independent 
ceiling  lower  than  the  FICA  maximum  in 
order  "to  provide  an  additional 
incentive  for  the  employment  and 
training  of  territorial  residents  in  skilled 
labor  and  supervisory  positions."  (40  FR 
54274  (1975).)  Adoption  of  a  1982  ceiling 
of  $18,000  would  represent  an  increase 
since  1976  of  36%.  In  the  same  period  the 
FICA  maximum  has  increased  by  almost 
111%.  Adoption  of  AWA's  suggestion  to 
increase  the  1982  ceiling  to  $23,000 
would  result  in  an  increase  of  74%  over 
the  1976  ceiling.  The  ceiling  would  then 
be  equal  to  about  77%  of  the  current 
FICA  maximum. 

While  the  additional  incentive  sought 
by  the  Departments  since  1976  would 
clearly  be  greater  with  adoption  of  the 
proposed  ceiUng  of  $18,000.  the  above 
analysis  shows  that  adoption  of  the 
AWA's  suggestion  would  not  mean  the 
effective  abandonment  of  the 


Departments'  policy.  The  difference 
between  the  ceiling  and  the  current 
PICA  maximum  would  stiU  be 
substantial  enough  to  encourage 
producers  to  consider  the  availability  of 
territorial  residents  for  positions 
requiring  special  skills  and  supervisory 
ability.  Accordingly,  the  final  rule 
establishes  a  new  ceiling  of  $23,000. 

The  AWA  also  recommended  that  the 
Departments  conduct  an  "examination" 
of  the  need  to  revise  their  assembly 
criteria  with  respect  to  quartz  analog 
watches  and  to  establish  a  standard  not 
"less  stringent"  than  the  existing 
standard. 

This  recommendation  was  not 
phrased  as  a  suggestion  for  revising  the 
1982  rules  but  as  a  project  to  be 
undertaken.  We  agree  that  there  is  such 
a  need.  The  Departments  will  welcome, 
during  1982,  specific  recommendations 
for  a  new  standard  for  possible 
inclusion  in  the  1983  rules. 

No  other  comments  were  received. 
The  proposed  rules,  modified  to  reflect 
the  foregoing  discussions,  are  adopted  in 
final  as  shown  below. 

Section  1.  (a)  A  portion  of  the  1982 
Virgin  Islands  quota  determined  in 
accordance  with  subsection  (c)  below 
will  be  allocated  on  the  basis  of  (1)  the 
net  dollar  amount  of  economic 
contributions  to  the  Virgin  Islands 
consisting  of  the  dollar  amount  of 
wages,  up  to  a  maximum  of  $23,000  per 
person,  paid  by  each  producer  during 
calendar  year  1981  to  Virgin  Islands 
residents  and  attributable  to  each 
producer's  headnote  3(a)  watch  and 
watch  movement  assembly  operations 
plus  the  dollar  amount  of  income  taxes 
paid  by  each  producer  during  calendar 
year  1981  attributable  to  its  headnote 
3(a)  watch  and  watch  movement 
assembly  operations  (excluding  penalty 
and  interest  payments  and  deducting 
income  tax  refunds  and  subsidies  paid 
by  the  Virgin  Islands  government  during 
calendar  year  1981).  and  (2)  the  number 
of  units  of  watches  and  watch 
movements  assembled  in  the  Virgin 
Islands  and  entered  by  each  producer 
duty-free  into  the  customs  territory  of 
the  United  States  during  calendar  year 
1981. 

(b)  In  making  allocations  under  this 
formula,  a  weight  of  80  percent  will  be 
assigned  to  the  economic  contributions 
factor  and  a  weight  of  20  percent  will  be 
assigned  to  the  shipments  factor.  In 
calculating  each  producer's  economic 
contributions,  the  Departments  shall 
deduct  from  creditable  wages  any 
negative  tax  balances.  That  is,  if  the 
total  of  a  producer's  income  tax 
payments  during  1981  (excluding 
penalties  and  interest  chatges)  is 
smaller  than  the  total  of  refimds  and 


subsidies  received  from  the  Vii^gin 
Islands  government  during  1081,  the 
difference  of  the  two  sums  shall  be 
deducted  from  the  producer's  creditable 
wages  for  allocation  purposes. 

(c)  An  amount  representing  that 
portion  of  the  1982  Virgin  Islands  quota 
equal  to  the  ratio  of  general  headnote 
3(a]  shipments  of  watches  and  watch 
movements  from  the  territcHy  during 
1981  to  the  total  1981  Virgin  Islands 
quota  will  be  allocated  among  the 
producers  in  the  Virgin  Islands,  in 
accordance  with  the  allocation  factors 
and^veights  specified  in  (b)  above. 

Section  2.  Sixty  percent  of  the  1982 
Guam  quota  may  be  allocated,  pursuant 
to  §  303.5(aK4)  of  TiUe  15  of  the  Code  of 
Federal  Regulations,  to  the  single  Guam 
producer  (see  also  subsection  3(B)  and 
Section  6,  below). 

Section  3.  (A)  The  portion  of  the 
Virgin  Islands  quota  not  allocated 
pursuant  to  Section  1,  except  as 
specified  in  Section  4,  will  be  allocated 
among  firms  meeting  the  requirements 
of  paragraphs  (1)  or  (2)  of  this  section. 
Eligible  firms  will  be  allocated  quota  in 
accordance  with  the  factors  and  weights 
specified  in  Section  1.  Allocation  of  the 
portion  of  the  Virgin  Islands  quota  under 
this  Section  will  be  made  to  firms  which: 
(1)  Assembled  all  watch  movements 
shipped  during  1981  from  unasssembled 
movements  having  at  least  28  discrete 
components  and  all  watches  (that  is, 
cased  movements)  during  1981  from  at 
least  29  discrete  components,  including 
at  least  26  movement  components  and  at 
least  3  case  components;  or  (2)  Made 
wage  payments  during  1981  in  the 
territory  averaging  not  less  than  $.75  per 
watch  movement  and  $.95  per  watch 
assembled  and  shipped  into  the  customs 
territory  of  the  United  States.  In 
determining  a  firm's  eUgibihty  under  diis 
criterion,  the  Departments  may  make 
appropriate  data  adjustments  to  take 
in»n  account  wages  paid  for  the 
assembly  of  units  not  shipped  during 

1981  and  shipments  assembled  prior  to 
1981. 

(b)  Allocation  of  the  portion  of  die 
Guam  quota  not  allocated  pursuant  to 
Section  2  may  be  allocated  pursuant  to 
I  303.5(b)  of  Tide  15  of  die  code  of 
Federal  Regulations. 

Section  4.  Quota  set  aside  Cor  new 
firms  in  the  Virgin  Islands  under 
subsection  5(b)  shall  be  subtracted  from 
the  quota  amount  allocable  onder 
Section  3,  before  allocation  are  made 
pursuant  to  that  subsection. 

Section  5.  (a)  Applications  from  new 
firms  are  invited  for  the  calendar  year 

1982  American  Samoa  quota.  Due  to  the 
limited  size  of  the  American  Samoa 
quota,  the  Departments  will  allocate 


10616 


Federal  Regigter  /  Vol.  47.  No.  48  /  Thursday.  March  11.  1982  /  Notices 


that  quota  to  the  single  firm  which  offers 
the  best  prospect  of  a  meaningful  long- 
term  contribution  to  the  economy  of  the 
territory. 

(b)  Applications  from  new  Hrms  are 
invited  for  2,000.000  units  of  the 
calendar  year  1982  Virgin  Islands  quota. 

(c)  Applicants  for  new-entrant  quotas 
mudvcomplete  applicable  sections  of 
Form  rTA-a34P.  copies  of  which  may  be 
obtained  from  the  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Detailed  instructions  for  completing 
rrA-334P  will  be  provided  by  the 
Statutory  Import  Programs  Staff  together 
with  copies  of  the  application  form. 

(d)  The  Departments  will  consider 
new  entrant  applications  only  from 
firms  which  certify  to  the  Departments 
that  they  are  able  and  willing  to  meet 
the  minimum  assembly  or  wage 
contribution  criteria  established  in 
Section  3.  Following  the  Secretaries' 
determination  that  a  qualifying 
application  has  been  received,  an 
announcement  will  be  published  in  the 
Federal  Register  establishing  a  closing 
date  for  further  applications.  The  closing 
date  shall  be  30  days  from  the  date  of 
such  notice.  If  the  Departments  do  not 
receive  prior  to  September  1, 1982.  a 
qualifying  application  for  quota  set 
aside  by  subsection  (b)  above,  that 
quota  may  be  reallocated  among  eligible 
producers  pursuant  to  |  303.5(b)  of  Tide 
15  of  the  Code  of  Federal  Regulations. 

Section  6.  Reallocation  of  calendar 
year  1982  quota  that  becomes  available 
will  be  restricted  to  those  firms 
satisfying  the  criteria  established  in 
subsection  3(a],  to  any  new  entrant 
firms  selected  pursuant  to  Section  5 
above,  and  to  the  new  Guam  firm, 
provided  its  operations  at  the  time  of  the 
reallocation  satisfy  the  crit^ra 
estabUshed  in  subsection  3(a). 

Section  7.  As  used  in  Section  3  of 
these  rules: 

(a)  "Wages"  means  all  wages  up  to 
$23,000  per  person  paid  to  residents  of 
the  territories  employed  in  a  firm's 
headnote  3(a)  watch  and  watch 
movement  assembly  operations. 
Excluded,  however,  are  wages  paid  (i) 
accountants,  lawyers,  or  other 
professional  personnel  who  may  render 
special  services  to  the  firm,  (ii)  persons 
assembling  non-headnote  3(a]  watches 
and  watch  movements,  (iii)  persons 
engaged  in  the  repair  of  non-headnote 
3(a)  watches  and  watch  movements,  and 


(iv)  persons  engaged  in  the  strapping 
and  packaging  of  watches.  Wages  paid 
to  persons  engaged  in  both  headnote 
3(a)  and  non-headnote  3(a)  assembly 
and  repair  activities  shall  be  credited 
proportionately  for  their  headnote  3(a) 
activities,  provided  the  firm  maintains 
production  and  payroll  records  adequate 
for  the  Departments'  verification  of  the 
headnote  3(a)  portion. 

(b)  "Discrete  movement  components" 
means  screws,  parts,  components  and 
subassemblies  not  assembled  together 
with  another  part,  component  or 
subassembly  at  the  time  of  importation 
into  the  territory.  (A  mainplate 
containing  set  jewels  or  shock  devices, 
together  with  other  parts,  would  be 
considerd  a  single  discrete  component, 
as  would  a  barrel  bridge  subassembly.) 
Excluded  are  dials,  dial  washer,  dial 
screws,  hour  wheels,  hands,  automatic 
mechanisnw  and  related  parts,  day-date 
mechanisms  and  calendar  features,  and 
jewels. 

Section  8.  (a)  All  firms  must,  as  a 
condition  for  receipt  of  allocations  or 
reallocations  based  on  subsection  3(a) 
criteria,  certify  to  the  Departments  that 
they  will  not  alter  assembly  operations 
during  calendar  year  1982  in  a  manner 
which  would  result  in  their  failure  to 
satisfy  the  respective  criteria. 

(b)  If  the  Departments  have  reason  to 
believe  that  a  producer  has  not  complied 
with  or  is  not  complying  with  the 
certification  required  by  subsection  (a) 
of  this  section,  they  may  issue  an  order 
requiring  die  producer  to  show  cause 
within  30  days  of  receipt  of  the  order 
why  the  dufy-free  quota  to  which  it 
would  otherwise  be  entiUed  should  not 
be  cancelled  or  reduced  by  the 
Departments. 

Section  9.  (a)  The  quarterly  reporting 
requirements  of  S  303.8(a)  of  the  Code  of 
Federal  Regulations  are  suspended  for 
calendar  year  1982,  and  copies  of  Form 
ITA-321P  will  not  be  forwarded  to 
producers  at  the  times  specified  by  that 
provision. 

(b)  Each  producer  must  comply  with 
§  303.8(b)  of  the  Code  of  Federal 
Regulations  and  report  any  changes  in 
ownership,  interest  and  control  which 
have  occurred  during  any  quarter  by 
April  15,  July  15  and  October  15, 
respectivefy,  but  may  do  so  by  letter. 

(Pub.  L  89-805,  80  Stat.  1521  (19  U.S.C  1202] 
a«  amended  15  CFR  Part  303) 


Issued  at  Washington,  D.C.  on  March  4, 
1982. 
John  L.  Evans. 

Acting.  Deputy  Assistant  Secretary  for  Import 

Administration,  Department  of  Commerce. 

Pedio  A.  Sanjuao. 

Assistant  Secretary  for  Territorial  and 

International  Affairs,  Department  of  the 

Interior. 

|FR  Doc.  82-6546  Filed  3-10-S2:  ■:4S  ami 

BILUNO  COM  4910-10-M 

1UJM0  coca  SStO-M-ll 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospharle 
Administration 

Current  Schedule  of  Rovlew  of 
Qovemment  Votmm  Contract 
Operation  of  CommorcW  or  Induatrial 
Activities  and  Service  Contracts 

AOCNCV:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notification  of  current  schedule 

of  reviews. 

summary:  Pursuant  to  Office  of 
Management  and  Budget  (OMB)  Circtdar 
A-76  and  the  Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circtdar  A-7B. 
notice  is  hereby  given  that  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conduct  reviews  of  the  feasibilify  and/ 
or  cost  of  contract  operation  versus 
Government  operation  of  commercial 
and  industrial  activities  listed  below 
under  Supplemental  Information. 
Specific  invitation  for  bids  or  request  for 
proposals  will  be  announced  in  the 
Commerce  Business  Daily.  A  contract  or 
contracts  may  or  may  not  result  &t)m 
each  feasibility  or  cost  comparison 
study.  Results  of  each  study  will  be 
made  available  to  responding  bidders  or 
offerors  and  other  interested  parties. 
This  partially  revised  schedule  replaces 
the  notice  of  reviews  published  in  the 
Federal  Register.  Volume  45,  No.  154, 
Thursday,  August  7, 1980,  p.  52438. 
DATES:  See  specific  dates  in  table  under 
Supplemental  Information. 
FOR  njRTHER  INFORMATION  CONTACT: 
Samuel  A.  Lawrence,  Assistant 
Administrator  for  Management  and 
Budget  6010  Executive  Boulevard. 
RockvUle,  Maryland  20852, 443-8134. 
SUPPLEMENTARY  INFORMATION:  Studies 
to  be  made  are  identified  in  the 
following  tabulation: 
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NATKMAL  OCEANtC  AND  ATMOSPHERIC  AOMMISTflATION 
(CamMrcial  and  Indiekial  ActMilies] 


Name  of  acttvily 


Oparation  ct  Ship  Chapman 

Imagecy  Prooessmg  Latxvalory. 

Genual  OBlributon_.______ 

Data  Entry.. 


Repair  o(  Weather  Equipniaftf 

Airport  Obstruction  Surveys 

Aeronaulical  Oraffing 

NOAA  Logistict  Supply  Canlar  _. 

Photography  Laboratory 

Radiosonde  RacondttoninB 

NWR  Console  MainlBn«K& 

Operation  o<  Computer  Fadlittes .. 
NOS  Oistribulion  Saivtcaa. 


LocaSon  of  aOMly 


Seattle.  Washngkin.. 
Washmgtoa  D.C- 


Rodnilte.  Maryland 

AsheviNe.  NormCaroina. 
Kansas  City.  Missouri...__ 

RocKvUle.  MarylarK] 

SUmfi  Spnr)g.  Maryland 

Kansas  Qty.  Misaauii 


SuMand.  Maryland.. 

Kansas  City.  Missouri 

Nationwide 

Asheville.  North  Carolina.. 
Rlwardale.  Maryland 


Review  start  dale 


July  31.  1965  . 
Ji^31.  1900  _ 
Mar.  1.  1961.... 
Oct  1.  isaQ... 
Oct  1. 1980... 
Octal.  1960.. 
Dec  1.  1960... 
Dec.  1.  1981 ... 
Mar.  1.  1981.... 
Mar.  1.  1981.... 
Feb  3.  1981_.. 
Oct  1.  1981... 
Oct  1.  1961.... 


31.1966. 
Sept  30.  1982 


Apr.  1.  1982 
Jwwl.  1962. 
Dec.  1.  1962 
Jan.  4.  1963. 
Jidy3lt.  1962. 


Apr.  4.  1963 
Sept  1.  1982. 
JmL  1.1683. 
Dec  15.1962. 
Dec  30.  1962. 
Fab.  as.  1863 


National  Oceank;  and  Atmospheric  AoMiwsTRATKm 

(Service  Contracts] 


Location  ol  adnity 


Contraci  end  date 


Opiionervl  dale 


Photographic  reproduction  o<  imagery  from  ertvironmental  and  experi- 
mental sateMes. 
Operation  and  maintenance  ol  the  GOES  Cenftal  Distribution  System 


Operation  ar<d  maintenarKe  o<  control  tide  stations 

Maintenance  ol  UNIVAC  1100/10  Computer  System.. 
Calitxation  ol  oceanographic  instruments .. 


Technical  support  services  lor  Ihe  NOAA  Data  Buoy  Office - „... 

Mawitenance  A  lepav  sarvicaa  lor  NOAA  Weather  Radio  RF  Transmtt- 
lers. 


Prince  Georges  County.  MD 

Various  locations  acroes  the  UnNad 
Stales. 

Venous  parts  of  Florida. 

Ashewae.  NC  i 

Beaevue,  *** 

Bay  St  Louii,  MS 


Sept  30. 1982 

Sept  30.  1964 

Nov.  1.  1981.. 
Sept  30. 1960 
Od  31.  1980.. 
Apr.  30.  1961.. 
June  30.  1980. 


Sept  30.  1963 

Sept  30.  1985 

Oct  31.  1982. 

Sept  30.  1963 

Oct  31.  1964 

Mar.  31.  1985 

June  30.  1066 


Sept  30.  1962 . 
June  1. 1964 .... 


Oct  27.  1981.... 
June  30.  1962. 
June  1.  1963  .. 
Dec  31. 1963... 
June  30. 1964. 


Sept  30.  1983 

Sept  X.  198S. 

Aug.  13.  1962. 
JiaieX.  t98a 
June  1.  1964. 
Dec  31.  1964 


Dated:  Mait:h  3,  1982. 
Francis ).  Balint. 
Director,  Office  cf  Management  and  Computer  Systems. 

fFK  Doc  mr^K/n  ned  »-10-ae:  a.4S  ma\ 
BILLIN8  CODE  361O-06-M 


Intent  To  Discontinue  Reviews  of 
Govemment  Versos  Contract 
Operation  of  IMcrofMmlng  at  ttie 
National  Geopttyalcal  and  Sotar- 
Terrestrial  Data  Center,  BouMer, 
Colorado 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  intent  to  discontinue 
reviews. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-76  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
remove  the  microfilming  activity 
conducted  at  the  National  Geophysical 
and  Solar-Terrestrial  Data  Center 
(NGSDC).  Boulder,  Colorado,  from  Uie 
inventory  of  commercial  and  industrial 
activity  required  by  OMB  Circular  A-76. 
This  action  is  being  taken  because  less 
than  $100,000  per  year  is  being  used  for 
the  operation,  and  activities  of  this 
magnitude  do  not  require  a  cost 
comparison  study  prior  to  contracting 


under  provisions  of  OMB  Circolar  A-76. 
Reviews  of  microfilming  at  the  NGSIX] 
will  be  discontinued  when  the  activity  is 
removed  from  the  inventory  maintained 
by  NOAA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  A.  Lawrence,  Assistant 
Administrator  for  Management  and 
Budget,  6010  Executive  Boulevard, 
Rock  villa,  Maryland  20852,  301/443- 
8134. 

Dated  March  3, 1982. 

Francis  |.  Balint, 

Director,  Office  of  Information  and 
Management  Services. 

|FR  Doc.  8Z-8S72  Filed  3-10-82:  8:45  am| 
BILLWWCOOE  3S10-06-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Ihib.  L  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science  Board 
(ASB) 


Date6  of  meeting:  Tuesday.  30  March  1982: 

Wednesday.  31  March  1982 
Times:  0830-1700  hours,  30  March  1982 

(Closed):  0830-1600  hours,  31  March  1982 

(Closed) 
Place:  The  Pentagon,  Washington.  D.d,  Room 

1A1079  on  30  March;  and  Rooms  3A48e, 

3E380.  and  1E420  on  31  March. 

Agenda 

Tlie  Army  Science  Board  1982  Simuner 
Study  Group  on  Science  and  Engineering 
Personnel  will  meet  on  30  March  to  be  given 
observations  from  the  Navy  and  Air  Force  on 
Ihe  science  and  engineering-situation  in  those 
Services.  On  31  March  the  Group  will  t>reak 
up  into  the  three  working  groups  for  this 
effort:  (1)  Civilian  Engineers.  (2)  Civifian 
ScientistsraDd  (3)  Uniformed  Scientists  and 
Engineers.  The  Summer  Shidy  addresses  the 
Aimy's  problem  of  recruiting,  retaining,  and 
maintaining  a  reasonably  balanced  age 
profile  of  civilian  S&E  personnel.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5. 
U.S.C.,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  App.  1,  subsection  10(d). 
The  classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer. 
Helen  M.  Bowen,  may  be  contacted  for 
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further  information  at  (202)  695-3039  or  697- 

9703. 

Helm  M.  Bowsn, 

Administrative  Officer. 

|FR  Doc.  S2-«a«0  Filed  S-IO-SS  KW  ainl 
BIU.INQ  COM  l71(M)».«i 


DEPARTMENT  OF  ENERGY 

Management  and  Admlnlatratlon 
Review  of  Adviaory  Commltteea 

The  Department  of  Energy  (DOE)  is 
conducting  a  comprehensive  review  of 
its  advisory  committees  in  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-63,  Transmittal 
Memorandum  No.  5.  Public  comment  is 
invited. 

All  agencies  have  been  directed  to 
conduct  this  review  for  each  committee 
which  was  in  existence  on  December  31, 
1981,  to  determine  (a)  whether  such 
committee  is  carrying  out  its  purpose; 
(b)  whether  consistent  with  the 
provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should  be 
revised;  (c)  whether  it  should  be  merged 
with  other  advisory  committees:  or  (d) 
whether  it  should  be  abolished. 

DOE  is  now  in  the  process  of 
conducting  this  review  for  the  following 
advisory  committees: 
Consumer  Affairs  Advisory  Committee 
DOE/NSF  Nuclear  Science  Advisory 

Committee 
Dose  Assessment  Advisory  Group 
Energy  Research  Advisory  Board 
Environmental  Advisory  Committee 
Fossil  Energy  Advisory  Committee 
High  Energy  Physics  Advisory  Panel 
Minority  Advisory  Committee  on  Energy 
National  Energy  Extension  Service 

Advisory  Board 
National  Petroleum  Council 
Solar  Photovoltaic  Energy  Advisory 

Committee 

The  following  committees  were 
terminated  on  the  dates  indicated  below 
and  therefore  are  not  included  in  this 
review: 

Advisory  Committee  on  Atmospheric  Carbon 

Dioxide — September  30, 1981 
Energy  Policy  Task  Force — June  30. 1981 
Federal  Photovoltaic  Utilization  Program 

Advisory- Committee — October  1, 1981 
Food  Industry  Advisory  Committee — ^March 

16, 1981 
State  Planning  Council  on  Radioactive  Waste 

Management — August  12, 1981 

DOE  is  required  to  complete  its 
review  and  submit  its  determination  to 
the  Committee  Management  Secretariat, 
General  Services  Administration,  not 
later  ttian  April  15, 1962.  Therefore,  any 
public  comments  and  recommendations 
should  be  provided  to  DOE  not  later 


than  March  28, 1982.  Interested  persons 
should  direct  their  comments  to  Gloria 
Decker,  Information  Management 
Systems  Analysis  Branch,  MA-241,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (telephone:  202- 
252-5187). 

Issued  at  Waslilngton.  D.C  on  March  8, 
1982. 
Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  SZ-eSIS  Filed  S-IO-SK  tM  •ml 
BILUNO  COOC  MSe-OI-M 


Office  of  the  Secretary 

Draft  National  Plan  for  Siting  Higti- 
Level  Radioactive  Waate  Repoaitories 
and  Environmental  Aaaeaament 

AQKNCV:  Department  of  Energy. 
action:  Notice  of  availability. 

SUMMARV:  The  Department  of  Energy's 
draft  National  Plan  for  Siting  High-Level 
Waste  Repositories  describes  the 
process  the  Department  of  Energy  is 
using  to  find  sites  suitable  for  disposal 
of  high-level  radioactive  waste.  This 
Plan  is  one  element  of  the  Department  of 
Energy's  National  Waste  Terminal 
Storage  (NWTS)  Program  being 
conducted  to  develop  the  necessary 
technology  and  to  qualify  sites  to 
establish  mined  geologic  repositories  for 
these  wastes.  The  draft  Plan  describes 
existing  and  planned  activities  for 
screening  successively  smaller  portions 
of  land  witliin  the  United  States  to 
identify  suitable  candidate  sites  and  for 
subsequently  selecting  one  or  more  of 
these  sites  for  a  licensed,  permanent 
disposal  facility.  A  draft  of  the  Plan  is 
now  available  for  public  review  and 
comment  prior  to  adoption  by  the 
Department. 

^  An  Environmental  Assessment  (EA) 
has  been  prepared  as  input  to  the 
decision  to  adopt  or  modify  the  draft 
National  Plan  for  Siting  High-Level 
Radioactive  Waste  Repositories. 
Environmental  effects  of  the  anticipated 
range  of  field  studies  to  characterize 
various  land  areas  and  of  reasonable 
alternative  siting  strategies  are 
assessed.  The  EA  will  provide  the  basis 
for  a  finding  of  whether  adoption  and 
implementation  of  this  Plan  will  result  in 
significant  environmental  impacts.  This 
finding  will  be  made  by  DOE  after 
public  review  of  the  draft  Plan.  DOE  has 
prepared  this  EA  in  compliance  with  the 
Council  on  Environmental  Quality 
regulations  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 


1969  as  amended.  DOE  has  published 
the  EA  in  the  same  volume  as  the  draft 
Plan.  Site  specific  environmental 
impacts  of  constructing  exploratory 
shafts,  test  facilities,  and  repositories 
will  be  assessed  in  subsequent 
environmental  reviews. 

The  Department  will  consider  timely 
comments  received  on  the  draft  Plan 
and  EA  prior  to  a  decision  to  adopt  or 
modify  it  for  the  NWTS  Program.  It  is 
expected  that  the  Plan  will  continue  to 
evolve,  as  details  of  the  siting  process 
are  further  developed.  Consequently,  the 
Department  anticipates  that  the  Plan 
and  the  accompanying  EA  may  be 
revised  as  necessary  to  reflect  future 
program  developments.  The  public 
would  be  afforded  additional 
opportunity  for  review  and  comment 
prior  to  the  adoption  of  any  significant 
changes  to  the  Plan. 

Availability 

Copies  are  available  firom  the  Office 
of  Nuclear  Waste  Isolation  Library,  505 
King  Avenue,  Columbus,  Ohio  43201. 
Telephone:  (614)  424-7607. 

DATES:  Written  comments  on  the  draft 
Plan  and  Environmental  Assessment  are 
due  on  or  before  April  30, 1982. 

ADDRESS:  Conunents  should  be  sent  to: 
Mr.  Critz  George.  Office  of  Waste 
Isolation,  NE-330.  U.S.  Department  of 
Energy,  Washington.  D.C.  20545. 

FOR  FURTHCR  mFORMATION  CONTACT: 

On  the  NWTS  Program:  Mr.  Critz 
George  at  the  above  address.  Phone 
301-353-3014 

On  the  DOE,  NEPA  Process:  Ms.  Nan 
Evans,  Environmental  Compliance 
'  Division,  EP-33,  U.S.  Department  of 
Energy.  Washington,  D.C.  20545. 
Phone  202-252-4610  or.  Mr.  Robert 
Mussler,  Office  of  the  General 
Counsel,  GC-33,  U.S.  Department  of 
Energy,  Washington,  D.C.  20545. 
Phone  202-252-6947 

For  the  United  States  Department  of 
Energy. 

William  A.  Vaughaii, 
Assistant  Secretary  for  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

Dated:  March  1, 1982. 
Franklin  E  Coffmaa. 
Deputy  Assistant  Secretary  for  Nuclear 
Waste  Management  and  Fuel  Cycle 
Programs.  Off  ice  of  Nuclear  Energy. 

Dated:  February  11. 1982. 

|FR  Doc.  82-6617  Filed  3-10-82:  8:41  (m| 
BILUNO  CODE  MSO-OI-M 
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Federal  Energy  Regulatory 
Commlsaion 

[Projact  Na  59S1-O0O] 

City  of  Areata;  Application  for 
PreUminary  Permit 

March  la  1982. 

Take  notice  that  the  City  of  Areata 
(Applicant)  filed  on  February  16, 1982, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5981 
to  be  known  as  the  Cannon  Creek  Water 
Power  Project  located  on  Cannon  Creek 
in  Humboldt.  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  R.  Robinson. 
City  Manager,  City  of  Areata,  736  F 
Street.  Areata,  California  95521. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  3-foot 
high.  15-foot  long  diversion  structure;  (2) 
a  36-inch  diameter,  15,000-foot  long 
conduit;  (3)  a  30-inch  diameter,  7,000- 
foot  long  penstock;  (4)  a  powerhouse 
containing  a  turbine-generating  unit 
with  a  rated  capacity  of  700  kW;  and  (5) 
a  6.5-miIe  long  12-kV  transmission  line 
connecting  to  an  existing  Pacific  Gas 
and  Electric  Line.  The  Applicant 
estimates  a  2.1  miUion  kWh  annual 
energy  productioiu 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies  and 
preparing  a  license  application  is 
estimated  by  the  Applicant  to  be 
$80,000.  Power  would  be  sold  to  Pacific 
Gas  and  Electric  Company. 

Competing  Applications. — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17. 
1982,  the  competing  application  itself  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  Na  RM81-15.  issued 
October  29, 1961. 46  FR  55245.  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  Ucense  or  exemption 
itom  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  17. 1982.  and  should 


specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for  Ucense 
or  exemption  bom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  appUcation 
for  preliminary  permit  no  later  thtm  July 
15,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  witliin  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determiiiing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•TOOTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  ibis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  IHumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
appUcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 

Kennedi  F.  Plumli. 

Secretary. 

pnR  Doc.  82-6824  FSM  S-«»«:  841  aal 

MUMO  GOOC  SMr-et-ii 


[ProiMt  Na  Se74-0001 
City  of 


March  m  ISSZ. 

Take  notice  that  the  City  of  Areata 
(AppUcant)  filed  on  February  12, 1982, 
an  appUcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C  791(a)-825(r)J  for  Project  No.  5874 
to  be  known  as  the  Maple  Creek  Water 
Power  Project  located  on  Maple  Creek 
in  Humboldt  California.  The  appUcation 
is  on  file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  tJ^e  AppUcant 
should  be  directed  to:  Mr.  R.  Robinson, 
City  Manager.  Cify  of  Areata.  736  F 
Street.  Areata,  California  95521. 

Project  Description. — The  proposed 
project  would  consist  of:  (1)  a  3-foot 
high.  15-foot  long  diversion  structure;  (2) 
a  36-inch  diameter,  5,000-foot  long 
conduit;  (3)  a  30-inch  diameter.  5.000- 
foot  long  penstock;  (4)  a  poweriiouse 
containing  a  turbine-generating  unit 
with  a  rated  capadfy  of  750  kW;  and  (5) 
a  12.000-foot  long.  12-kV  transmission 
line  connecting  to  an  existing  Pacific 
Gas  and  Electric  Line.  The  Aiq>Ucant 
estimates  a  2.2  milUon  kWh  aimual 
energy  production. 

Proposed  Scope  of  Studio  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geological,  environmental  and 
economic  feasibiUty  studies.  The  coat  of 
forementioned  activities  along  with 
preparation  of  an  environmental  impact  . 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies  and 
preparing  a  Ucense  appUcation  is 
estimated  by  the  Applicant  to  be 
$80.00a  Power  woidd  be  sold  to  Pacific 
Gas  and  Electric  Company. 

Competing  Applications. — ^Anyone 
desiring  to  ^e  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982,  the  competing  appUcation  itaelt  or 
a  notice  of  intent  to  file  such  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Dodcet  Na  RM81-15.  issued 
October  29. 1981. 46  FR  55245,  November 
9. 1981.) 

Hie  Commission  will  accept 
appUcations  for  Ucense  or  exemption 
from  Ucensing.  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  die  Commission  on 
or  before  May  17, 1962.  and  should 
specify  the  type  of  appUcation 
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forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  tiie  

Commission's  regulations  (see:  18  CFR 
4.30  et  ieq.  or  4.101  et  seq.  (19B1),  as 
appropriate). 

Submisaion  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
pennit.  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
15.1982. 

Agency  Comments. — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  applicatitm  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  fUe 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Proteata,  or  Petitions  to 
Intervene. — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  diose  i^io  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17, 1982. 

Filing  and  Service  of  Responsive 
Documents, — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS"  "NOTICE  OP  INTENT 
TO  FILE  COMPETING  APPUCATION" 
"COMPEnNG  APPUCATION". 
'TROTEST*.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Pliunb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  addfess.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Applicant  specified  in  the  first 
paragraph  of  this  nodce. 

Kenoadi  F.  Phimb. 

Secntary. 

BILUNS  COM  sn>4v« 


[Docfcst  Na  8TSa-130-t001, 

CofisoUdatod  Qaa  Rmoutcm,  inc.; 
Application  for  Approval  of  Rates 

Marcha.l9B2. 

Take  nodce  that  on  January  13, 1962. 
Consolidated  Gas  Resources,  faia 
(Applicant),  8561  Long  Point  Road.  Suite 
100,  Houston.  Texas  77055  filed  in 
Docket  No.  ST8Z-130-000  an  application 
pursuant  to  Part  284.123(b](2)(i)  of  die 
Commission's  regulations  for  approval 
of  rates  charged  for  the  transportation  of 
natural  gas  on  behalf  of  United  Gas  Pipe 
Line  Company  (United],  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  on  November  24, 1981. 
Applicant  and  United  entered  into  an 
agreement  whereby  Applicant  would 
gather  and  transport  gas  for  the  account 
of  United  at  the  wellsite  of  each  well 
from  which  United  has  purchased 
natural  gas  in  the  West  Sinton  Field 
Area  of  San  Patricio  County,  Texas,  to 
be  redelivered  to  United  at  the  point  of 
interconnection  of  Applicant's  pipeline 
with  United's  24-inch  pipeline  near  the 
City  of  Sfaiton,  San  Patricio  County, 
Texas.  Applicant  submits  that  the 
aforestated  services  being  rendered  by 
Applicant  on  behalf  of  United 
commenced  on  December  10, 1981.  It  is 
asserted  that  during  the  primary  term 
Applicant  would  gather,  transport  and 
rendeliver  up  to  1,000  Mcf  per  day  while 
the  average  daily  quantity  of  gas 
transported  during  the  first  year  is 
estimated  to  be  500  Mcf  per  day  and  the 
initial  rate  of  delivery  was  135  Mcf  per 
day. 

For  said  service.  Applicant  proposes 
to  charge  United  an  initial  amount  of 
ia57  cents  per  million  Btu  of  gas 
transftorted. 

Applicant  has  included  its  request  for 
Commission  approval  of  the  proposed 
charges  in  the  filing  of  its  Initial  Full 
Report  pursuant  to  Section  284.126  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1982.  file  widi  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428c  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  a  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Keimedi  F.  Ptumb. 

Secretary. 

|FR  Doc.  82-ee»  FUed  3-10-82:  MS  ami 

BiujNQ  cooe  (Tir-OI-M 


[Proieet  Na  5667-000) 

East  Coast  Engineering;  Application 
for  License  (5  MW  or  l.ess) 

March  10. 1962. 

Take  notice  that  Bast  Coast 
Engineering  (Applicant)  filed  on 
November  17, 1981.  an  application  for 
license  pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-82S(r)  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Weare 
Reservior  Project  No.  5667.  The  project 
would  be  located  on  the  Piscataquog 
River  in  the  Town  of  Weare, 
Hillsborough  County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  James  M.  Rea, 
East  Coast  Engineering.  P.O.  Box  25, 
Barrington.  New  Hampshire  03825. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  gravity  dam.  with  a  total 
overall  length  of  340  feet  a  maximum 
height  of  34  fleet  and  a  157-foot  long 
spillway,  (2)  a  pool  covering  330  acres 
with  a  storage  capacity  of  6.300  acre- 
feet  (3)  a  new  100-foot  long.  36-inch 
diameter  penstock  connected  to  an 
existing  36-inch  diameter  discharge  pipe; 
(4)  a  new  12  by  12-foot  powerhouse 
containing  one  114-kW  turbine/ 
generator  unit  operating  under  a  head  of 
30  feet;  (5)  a  new  tailrace:  (6)  a  new  140- 
foot  long.  2.3-kV  transmission  line;  and 
(7)  appurtenant  facilities. 

Purpose  of  Project — The  average 
annual  generation  of  500,000  kWh  would 
be  sold  to  the  Public  Service  Company 
of  New  Hampshire. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  ths  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeologlcal  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  Na  88-29.  and  other  applicable 
statutes.  No  other  fonnal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substanttve  issues  relevant  to  the 
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issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant  If  an  aqency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  May  17, 1982,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d))  or  a  notice  of  intent  (See 
18  CFR  4.33(b)  and  (c))  to  file  a 
comp>eting  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
//Jte/vene— Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APHJCATION". 
"COMPETING  APPUCA"nON". 
•PROTEST',  or  "PETmON TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  PLumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kennedi  F.  Pkuib, 

Secrmtary. 

(FR  Doc  a2-aaZ7  FIM  ^lO-K  MS  an) 
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[Oocfcel  No.  CPt2-1S3-000] 
Eastern  Shore  Natural  Gas  Co; 


March  a  1982. 

Take  notice  diat  on  January  28. 1982. 
Eastern  Shore  Natural  Gas  Company 
(Applicant).  P.O.  Box  615.  Dover. 
Delaware  19901.  filed  in  Docket  No. 
CP82-183-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional  tap  facilities 
connecting  ^ipficant's  existing 
transmission  lines  to  die  Chesapeake 
Utihties  Corporation,  Delaware 
Division,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant  requests  authorization 
herein  for  the  construction  and 
operation  of  tap  facilities  to  connect  its 
existing  transmission  lines  to  the 
Chesapeake  UtiUties  Corporation. 
Applicant  states  that  die  sole  purpose  of 
the  tap,  which  connects  Delaware 
Division  transmission  Unes  with 
Applicant's  existing  transmission  line  on 
West  Street  in  Dover,  Delaware,  is  to 
remedy  a  severe  pressure  problem  on  a 
portion  of  the  Delaware  Division  system 
that  threatened  to  cause  an  immediate 
loss  of  heat  in  approximately  one 
hundred  residences.  Applicant  submits 
that  the  tap  was  installed  on  January  11. 
1982,  at  an  approximate  cost  of  $2,60a 
Such  cost  it  is  asserted,  would  be 
financed  from  funds  generated  throu^ 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1982,  file  widi  die  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  \A  or 
1.10)  and  the  Regulations  under  the 
Natiu-al  Gas  Act  (18  CFR  157.10).  All 
protests  filed  widi  die  Commission  wUl 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 


and  IVocednre,  a  hearing  tviU  be  held 
widiout  furdier  notice  before  die 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  ff 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is 
required,  furdier  notice  of  sudi  hearing 
wiQ  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  fTniilf. 
Secretary. 
|FR  Doc  n-wa  FSed  9-l»«  a«  aa^ 


(Proieet  NaS751-O0OI 

HydroslecMc  Devstopmant,  bie^ 
AppfcatlonforPrelniinaiyPefnilt 

March  la  19S2. 

Take  notice  diat  Hydroelectric 
Development  Ina  (AppUcant)  filed  cm 
December  14. 1981.  an  application  for 
preliminary  pennit  (pursuant  to  the 
Federal  Power  Act  16  U3.C  791(a)- 
825(r))  for  Project  No.  5751  to  be  known 
as  die  Collbran  Water  Power  Project 
located  an  Mesa  Creek  in  Mesa  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  fior 
pubUc  inspection.  Correspondence  widi 
the  Applicant  should  be  directed  to:  Mr. 
Allen  Mauzy.  CH2M  HUl,  P.O.  Box 
22506,  Denver,  Cdorado  80222. 

Project  Description— The  proposed 
project  would  utilize  the  Bureau  of 
Reclamation's  the  existing  32.e-mile  long 
Southside  Canal  which  extends  bom 
Vega  Reservoir  to  Mesa  Creek  and 
would  consist  o^  (1)  a  new  powerhouse 
containing  one  or  more  generating  units 
with  a  rated  capacity  of  1,420  kW;  (2)  a 
new  4-miIe,  115-kV  transmission  line; 
and  (3)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  eneigy  output  would  be  4,325,000 
kWh  The  most  likely  maricet  for  the 
derived  energy  would  be  a  local  power 
supplier  (i.e.,  REA.  Public  Services). 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  antborize  construction.  The 
term  of  the  proposed  preliminary  pcnait 
is  36  months.  Ihe  woik  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  at 
preliminary  engineering  plans,  and  a 
study  of  envircmmental  impacts.  Based 
on  rosults  of  these  studies  AppUcant 
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would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  projecL 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $35,000  to 
$40.00a 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14, 
19S2.  the  competing  application  itself 
(see:  18  CFR  4.30  et.  seq.  (1981)].  A 
notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will 
not  be  accepted  for  filind!^ 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  17, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1061),  as 
appropriate). 

Agency  Coaunenta — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  firom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  bdow,  it 
will  be  presumed  to  have  no  oommenta. 

Coaunenta,  Proteats,  orPetitiooa  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rulea  of  Practice 
and  Procedure.  18  CFR  lA  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fi«d  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennadi  F.  Plumb. 
Secretary. 

|FR  Doc  m-eoM  FOad  3-10-4e  »«S  ■al^   ' 
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lOockM  Na  CP7»-1»-«03] 

Mountain  Fuel  Supply  Co.;  Petition  To 
Amend 

March  9. 1982. 

Take  notice  that  on  February  17, 1982, 
Mountain  Fuel  Supply  Company 
(Petitioner),  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139,  filed  m 
Docket  No.  (iP79-19-003  a  petition  to 
amend  the  order  issned  Jruie  5, 1979,  as 
amended,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  additional  delivery 
point  for  the  receipt  of  gas  from 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  petition  wdiich  is  on  file  with  the 
Conimission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued  June  5, 
1979,  Petitioner  was  authorized  to 
construct  and  operate  certain  facilities 
and  transport  natural  gas  for  Panhandle 
from  the  Moxa  Arch  area  of  Sweetwater 
County,  Wyoming,  to  a  point  of 
interconnection  with  the  system  of 
Colorado  Interstate  Gas  Company  (QG) 
where  such  natural  gas  is  delivered  to 
CIG  for  further  tranq>ortation  and 
ultimate  delivery  to  Panhandle.  It  is 
further  stated  that  the  order  was 
amended  on  October  28, 1980,  so  as  to 
authorize  four  new  receipt  points  and  to 
change  the  point  of  deliver  of  the  gas  to 
CIG  for  the  account  of  Panhandle  to  the 
Kanda  exchange  point 

Petitioner  proposes  herein  to  add  an 
additional  point  of  receipt  of  gas  from 
Panhandle,  the  Nitchie  Gulch  delivery 
point  in  Sweetwater  County.  Petitioner 
notes  that  no  increased  in  the  volumes 
authorized  to  be  transported  is 
proposed. 

It  is  asserted  that  the  only  facility 
required  to  effectuate  the  receipt  of  gas 
from  the  additional  delivery  point  would 
be  a  tap  on  Petitioner's  existing  mainline 
Na  25.  Applicant  states  that  it  would 


construct  the  proposed  tap  pursuant  to 
budget-type  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  30. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Pliunb, 
Secretary. 

|FK  Ddc  ee-W31  Filed  3-I0-B2  8:«  ami 
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[Docket  Na  CP92-in-O00] 
NorttiwMt  PlpoUno  Corp.;  Application 

March  9, 1982. 

Take  notice  that  on  February  5. 1982, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84111,  filed  in  Docket  No. 
CP82-192-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  assigned 
its  gas  processing  rights  under  gas 
purchase  contracts  covering  purchases 
in  the  Foundation  Creek  and  Trail 
Canyon  gathering  systems  to  NGL 
Production  Company  (NGL).  Applicant 
explains  that  NGL  plans  to  install  a  15 
Mcf  per  day  gas  processing  plant  at  the 
site  of  Applicant's  existing  Foundation 
Creek  compressor  station  and  that  the 
plant  would  be  designed  to  recover  a 
single  liquid  product  containing 
approximately  31  percent  of  the 
propane,  61  percent  of  the  butane  and  90 
percent  of  the  gasoline  content  of  the 
compressor  station  discharge  stream. 

To  enable  NGL's  plant  to  receive  gas 
from  and  redeliver  processed  volumes  to 
Applicant's  pipeline  facilities.  Applicant 
proposes  the  construction  and  operation 
of  a  8-inch  automatic  diverter  valve  in 
its  Foundation  Creek  compressor  station 


Fedatat  KegMter  /  yoL  ^.  Now  48  /  Tharaday.  March  11.  1982  /  Wotfcea <^w< 


discharge  line,  a  6-inch  automatic  block 
valve  in  both  the  processing  plant  inlet 
line  and  outline  line  and  associated  tie- 
in  piping. 

The  facilities  proposed  to  be 
constructed  would  be  located  on  the  site 
of  Applicant's  existing  Foundation 
Creek  compressor  station  in  Rio  Blanco 
County,  Colorado,  it  is  stated.  The 
estimated  cost  of  constructing  diese 
facilities  is  $7,500.  It  is  noted  that  NGL 
would  reimburse  Applicant  for  the 
actual  cost  of  construction  of  the 
proposed  facilities. 

It  is  stated  that  NGL.  or  any  other 
party  for  whom  gas  may  be  processed  at 
the  plant  would  fully  compensate 
Applicant  for  the  processing  fuel  and 
shrinkage  which  would  be  deducted 
from  Applicant's  gas  stream. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1982,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
procee^ng  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  farther  notice  that  piirsuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Secretary. 

(FK  Doc  «a-an2  FUmI  S-M-C  MS  am| 
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[Dociwt  Na  CP8»-1M-000] 

Pacific  interstate  Offshore  C04 
Application 

March  9. 1982. 

Take  notice  that  on  February  5, 1982, 
Pacific  Interstate  Offshore  Company 
(Applicant],  720  West  Eighth  Street  Los 
Angeles,  California  90017,  filed  in 
Docket  No.  CP82-194-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  and  sale  of  natural 
gas  to  Pacific  Lighting  Gas  Supply 
Company  (PLCS)  and  construction  and 
operation  of  natural  gas  facilities  and 
pipelines,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
commission  and  open  to  public 
inspection. 

Applicant  specifically  proposes  to 
construct  and  operate  a  12-inch 
diameter  pipeline  from  Texaco  Inc's 
(Texaco)  Platform  Habitat  in  the  Pitas 
Point  Unit  offshore  Caipinteria, 
California,  to  shore,  then  extending  530 
feet  inland,  h  is  stated  that  the  proposed 
pipeline  would  connect  with  a  metering 
and  odorization  facility  to  be  owned  by 
PLGS  and  a  12-inch  diameter  onshore 
pipeline  approximately  1.840  feet  in 
length  also  to  be  owned  by  PLGS. 

AppUcant  submits  tiiat  the  total  cost 
of  the  proposed  facilities  is 
approximately  $15,734,000  of  which  70 
percent  would  be  financed  from  debt 
issuance  with  the  remaining  costs  to  be 
funded  through  equity  investments  &t)m 
Applicant's  parent  company.  Pacific 
Interstate  Company. 

Applicant  also  proposes  to  transport 
and  sell  to  its  affiliate,  PLGS,  the  natural 
gas  purchased  from  Texaco  and  Union 
Oil  Company  of  California.  It  is  stated 
that  PLGS  would  be  charged  a  cost-or- 
service  rate  under  its  proposed  Rate 
Schedule  G-10  to  its  proposed  FERC 
Gas  Tarift  Original  Volume  No.  1. 
Applicant  explains  that  PLGS  would  sell 
the  natural  gas  to  Southern  California 
Gas  Company,  an  affiliate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
30, 1982,  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Prooedate  (IS  CFR  1.8  or 
1.10]  and  the  Regnlatioas  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  AM 
protests  filed  wi^  tfie  Commission  wiH 
be  considered  by  it  in  detennining  the 
appropriate  actioa  to  be  taken  bat  will 
not  serve  to  make  the  pcotestante 
parties  to  die  prooeediiig.  Any  person 
wrishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fQe  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  widiin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenieru%  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  rruitioa 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otiierwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
KnniwHi  F.  Ptuilt. 
Secretary. 

(FK  Oac  tl-IIS33  FOed  *-ta-tt  MB  a^ 
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[Docket  Na  CP77-17-006I 

Panhandle  Eastern  Pipe  Line  COb, 
TnmMne  Gaa  Co.;  PeWion  To  Amend 


March  a  1982. 

Take  notice  diat  cm  January  28. 1982. 
Panhandle  Eastern  Pipe  Line  Con^iany 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  and  Thinkline  Gas 
Company  (Thuikline),  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
Na  CP77-17-006  a  petition  to  amend  the 
orders  issued  August  28, 1977.  *  and 
October  28. 1977.  in  the  instant  docket 
pursuant  to  Section  7(c)  of  die  Natural 
Gas  Act  so  as  to  authorize  the 
utilization  of  5  additional  points  of 
redelivery  by  Petitioners  to  Northern 
Natural  Gas  Conqiany.  Division  of 
InterNortfa,  Ina  (Nortiiem),  all  as  more 
fully  set  forth  in  the  petition  to  amend 


FPC  By  ioint ragidiMiaa of  OctotMrl.  1S77 (M CFR 
lOOail.  it  wa«  traotlemd  to  tke  < 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Petitioners  and 
Northern  are  parties  to  a  currently 
effective  transportation  agreement 
dated  September  24, 1976,  which 
provides  that  Tnmkline  would  receive 
up  to  175,000  Mcf  of  natural  gas  per  day 
for  the  account  of  Northern  at  its 
Longville,  Louisiana,  compressor  station 
and  redeliver  such  gas,  less  fuel,  to 
Panhandle  at  the  interconnection 
between  Petitioners'  facilities  In  Douglas 
County,  Illinois,  for  further  delivery  by 
Panhandle  to  Northern  in  Kiowa  County, 
Kansas. 

Petitioners  propose  herein  to  include 
five  additional  points  of  redelivery  for 
the  transportation  of  natural  gas  as 
provided  by  an  amendment  to  the 
aforementioned  agreement  dated 
October  22. 1981.  It  is  submitted  that  the 
additional  redelivery  points  would 
permit  Northern  to  make  certain  sales  in 
Texas  and  Louisiana.  Petitioners  explain 
that  all  five  points  are  existing  points  of 
interconnection  on  Petitioners'  pipeline 
system  so  no  new  facilities  are  required. 

Petitioners  state  that  two  of  the 
proposed  points  are  CenterviUe  and  011a 
located  in  St.  Mary  Parish,  Louisiana, 
and  LaSalle  Parish,  Louisiana, 
respectively.  It  is  stated  that  at  these 
points  Tnmkline  would  deliver  up  to 
100,000  Mcf  of  gas  per  day  to  United  Gas 
Pipe  Line  Company.  Petitioners  indicate 
the  second  pair  of  points  to  be 
Beauregard  and  Allen  located  in 
Beauregard  Parish,  Louisiana,  and  Allen 
Parish,  Louisiana,  respectively, 
Petitioners  submit  that  Trunkline  would 
redeliver  up  to  50,000  Mcf  of  gas  per  day 
to  Texas  Eastern  Transmission 
Corporation  at  these  points.  It  is  further 
proposed  that  at  Katy  located  in  Waller 
County,  Texas,  Trunkline  would 
redeliver  up  to  100,000  Mcf  of  natural 
gas  per  day  to  Houston  Pipe  Line 
Company  for  the  account  of  Northern. 

Petitioners  assert  that  the  five 
redelivery  points  would  be  provided  to 
Northern  at  Petitioners'  sole  discretion. 
It  is  also  asserted  iRat  the  total 
maximum  daily  obligation  of  the  five 
proposed  redelivery  points  and  two 
existing  redelivery  points  would  remain 
at  175,000  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  30, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Nattiral  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  ■Z-4634  Filed  J-lO-tZ:  ft4S  ami 
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(Pfolact  Na  5M8-4X)0] 

SpringfMd  Utility  Board;  Application 
for  Preiiminary  Permit 

March  10, 1962 

Take  notice  that  Springfield  Utility 
Board  (Applicant)  filed  on  January  18. 
1982,  an  appUcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a>-825{r)]  for  Project 
No.  5888  to  be  known  as  the  Wiley 
Power  Project  located  on  Wiley  Creek 
within  the  Willamette  National  Forest  in 
Linn  County,  Oregon.  The  application  is 
on  file  with  the  Conmiission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Steve  L 
Loveland.  Springfield  Utility  Board.  P.O. 
Box  300.  Springfield,  Oregon  97477. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  40-foot 
high.  200-foot  long  dam;  (2)  a  reservoir; 
(3)  a  759-foot  long  penstock;  (4)  a 
powerhouse  to  contain  a  generating  unit 
with  an  installed  capacity  of  1,700  kW 
operating  under  a  head  of  160  feet;  and 
(5)  a  7-mile  long,  34.5-kV  transmission 
line  to  connect  to  an  existing  line.  The 
average  annual  energy  output  is 
6,700,000  kWh. 

Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  preliminary  permit  for 
a  period  of  36  months,  during  which  it 
would  conduct  engineering, 
environmental,  and  economic  feasibility 
studies  and  prepare  an  application  for 
an  FERC  license.  No  access  roads  would 
be  required.  The  estimated  cost  for 
conducting  these  feasibility  studies  and 
preparing  an  application  for  an  FERC 
license  is  $80,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982,  the  competing  application  itsalf  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 


Ocotober  29, 1981,  46  FR  55245. 
November  9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  17, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  appUcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
15.1982. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
conunents.  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENF',  as  applicable,  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B, 
Springer,  Qiief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  oompetlng 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  die  Ai^licant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-«n»  FIM  3-1fr-«;  MS  Ml) 
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[ProiMt  No.  5887-000] 

Springfield  UMRy  Boanl;  Appication 
for  PraMnNnary  Pennll 

March  10. 1982. 

'    Taken  notice  that  Springfield  Utility 
Board  [Applicant)  filed  on  January  18. 
1982.  an  appUcation  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5887  to  be  known  as  the  North 
Power  Project  #2  located  on  North  Folic 
of  the  Middle  Fork  of  the  WSlamette 
River  widiin  the  Willamette  National 
Forest  in  Lane  County,  Oregon.  The 
application  is  on  file  with  the 
Commissioo  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Steve  L.  Loveland,  Springfield  UtiUty 
Board.  P.O.  Box  30a  Springfield.  Oregon 
97477. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  an  80-foot 
high,  1,100-foot  long  dam;  (2)  a  reservoir 
(3)  a  700-foot  long  penstodc;  (4)  a 
powerhouse  to  contain  a  single 
generating  imit  with  a  rated  capacity  of 
5,300  kW  operating  under  a  head  of  160 
feet;  and  (5)  a  lO-mile  long,  34.5-kV 
transmission  line  extending  to  an 
existing  line.  The  average  annual  energy 
output  is  2O.90a0OO  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued 
does  not  authorize  construction.  The 
Applicant  seeks  a  preliminary  permit  for 
a  period  of  36  months,  during  which  it 
would  conduct  engineering, 
environmental,  and  economic  feasibility 
stutfies  and  prepare  an  application  for 
an  FERC  license.  No  new  roads  will  be 
needed.  The  estimated  cost  for 
conducting  these  feasibility  studies  and 
preparing  an  application  for  an  FERC 
license  is  $80,00a 

Competing  Appiicatioim — Anyone 
desiring  to  file  a  conpeting  appUcation 
for  pceliminary  permit  most  submit  to 
the  Cnmmlsiion.  oo  or  before  May  17, 
1982.  the  coBBpetiag  application  itselt  or 
a  notice  of  intent  to  file  sock  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  Issued 
October  29. 1981. 46  FR  55245,  November 
9. 1981.) 

The  ConunissioB  wtH  accept 
appUcations  for  license  or  exemption 


bom  Mcensiog.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  appUcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Cmmnission  <m 
or  before  May  17. 1982.  and  should 
specify  the  ty^e  of  apf^catioB 
forthcoming.  Any  aiyliratjon  for  Ucense 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
fiile  an  acceptable  competing  appUcation 
for  preliminary  pennit  no  later  than  July 
15.1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comment!  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  die 
AppUcanL)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
conunents.  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiU  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17. 1982. 

Filing  and  Service  of  Responsive 
DocumeatB — Any  filing  must  bear  in  all 
capital  letter*  the  title  "COMMENTS ", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPOTING  APPLICATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Phmib, 
Secretary.  Paderal  Eaagy  Regulatory 
Commissioii.  825  North  Capitol  Street. 
NE..  Washington,  D.C  2042S.  An 
additional  a^iy  most  be  sent  to:  FVed  R 
Springer,  Qyef.  Apfrfications  Branch, 
Division  of  Hydn^iower  Ucensing, 
Federal  Energy  Regolatory  Commission. 
Room  206  RB  at  ftte  above  adcfress.  A 
copy  of  any  notice  of  intent  competing 
appUcation.  or  petition  to  interrene  must 
also  be  served  apon  each  representative 


of  me  Applicant  specified  in  nie  first 
paragraph  of  this  notice. 
Kemoln  F.  RnDib^ 

Secretary. 

{Fit  Doc.  «Z-anB  Filed  3-1»«Z:  »«£  anil 
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Springfield  tMRty  Board;  Applctfion 
■or  freanNnary  reiiuii 

March  10. 1982. 

Take  notice  that  Spruagfidd  Utility 
Board  (Applicant)  filed  on  January  18. 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act  16  U.S.C  791[a)^a25(r))  for  Project 
No.  5886  to  be  known  as  the  North 
Power  #1  located  on  North  Fork  of  the 
KGddle  Fork  of  the  Willamette  River 
within  the  lAHIIametter  National  Forest 
in  Lane  Coonty,  Oregon.  The  appUcation 
is  on  file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Steve  L 
Loveland.  Sprmgfield  Utility  Board.  P.O. 
Box  30a  SpringfiekL  Oregon  97477. 

Project  Descripticm — ^The  proposed 
project  would  consist  of:  (1)  an  8-fbot 
high  diversion  stmcture:  (2)  a  7,00D-foot 
long  circular  penstock;  (3)  a  powerhouse 
to  contain  a  single  generating  enit  with  a 
rated  capacity  ol  11.400  kW.  operating 
under  a  head  of  320  feet;  (4)  a  SfMbot 
long  tailrace  disfzharging  into  tlie  river, 
and  (5)  an  ILS^nile  long,  34.5-kV 
transmission  line  extending  to  an 
existing  line.  The  average  aooual  eoei:gy 
output  is  44,900,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  prelkmnary  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  a  preliniinary  permit  for 
a  period  of  38  moirths.  during  vrhich  K 
would  conduct  engineering, 
envirormientai  and  economic  feasibiUty 
studies  and  prepare  an  appUcation  for 
an  FERC  Ucense.  No  new  roads  wiU  be 
needed.  The  estimated  cost  for 
conducting  these  feasibiUty  studies  and 
preparing  an  appUcation  for  an  FERC 
license  is  $200.00a 

Competing  Applicatioas — ^Anyone 
desiring  to  file  a  competing  appUcation 
for  preliminary  pennit  must  submit  to 
the  Commission,  on  or  before  May  17, 
1982,  the  competing  appUcation  itself,  or 
a  notice  of  intent  to  file  such  an 
appUcation  (see:  18  CFR  4.30  et  seq. 
(1981));  and  Docket  No.  RM81-1S.  issued 
October  29. 1961. 46  PR  55SI5.  November 
9,1981.) 

The  Goranmsien  wffl  accept 
applications  for  licente  or  exemption 
fircMB  ttomsing.  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
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to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  17, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
15, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  An^  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  17, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  P.  Plumb, 
Secretary,  Federal  Energy  Regidatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  82-8637  Filed  3-10-82  8:45  iml 
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[Project  No.  5698-000] 

Triton  Power  Co^  Application  for 
UcMiM(5MWorLeM) 

March  10. 1982. 

Take  notice  that  Triton  Power 
Company  (Applicant)  filed  on  November 
27, 1981,  and  revised  on  February  2, 
1982,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  construction 
and  operation  of  a  water  power  project 
to  be  known  as  the  High  Falls 
Hydroplant  Project  No.  5698.  The  project 
would  be  located  on  the  Chateaugay 
River  in  Franklin  County,  New  York. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Keith  F. 
Comeau,  Little  Tov  Road,  P.O.  Box  145, 
Wilmington,  New  York  12997  and  Mr. 
Peter  C.  Kissel,  O'Connor  &  Hannan, 
1919  Peimsylvania  Avenue,  NW.,  Suite 
800,  Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
concrete  tmd  masonry  dam  about  90  feet 
long  and  64  feet  high  owned  by  the  New 
York  State  Electric  &  Gas  Corporation; 
(2)  an  existing  reservoir  with  negligible 
storage  capacity  and  water  surface 
elevation  at  962.7  feet  m.s.l.;  (3)  a  new 
intake  structure;  (4)  a  new  6-foot 
diameter  and  190-foot  long  penstock;  (5) 
a  new  buried  concrete  powerhouse  to 
contain  a  turbine-generator  unit  with  an 
installed  capacity  of  1,750  kW;  (6)  a  new 
underground  transmission  line,  80  feet 
long;  and  (7)  other  appurtenances. 
Applicant  estimates  an  annual 
generation  of  10,50a000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  New  York  State 
Electric  &  Gas  Corporation. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act.  the  Fish  and  Wildlife 
Coordination  Act  tM  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,"  tHi  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  l>e  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 


apphcation  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  conunents  within  the  time  set 
below,  it  will  be  presimied  to  have  no 
comments. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Long  Lake  Energy 
Corporation's  application  for  Project  No. 
4332-O01  filed  on  September  16, 1981. 
Public  notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  fiUng 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
applications  for  licenses  or  exemptions, 
or  notices  of  intent  to  file  competing 
applications,  will  be  accepted  for  filing 
in  response  to  this  notice,  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  hi  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26, 1982. 

filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additiond  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kannetfa  F.  Phimb. 

Secretary. 

|FR  Ooc  az-88n  Fikd  l-UMZ;  845  ami 
MUMQ  COM  •717-et-M 
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[PrqlMt  Na  5624-000] 

Zees  J.  Dimoe  and  James  C.  Katsekas; 
Application  for  Preliminary  Permit 

March  la  19B2. 

Take  notice  that  Zoes  ].  Dimos  and 
lames  C.  Katsekas  (Applicant)  filed  on 
November  2, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r))  for  Project  No.  5624  to  be  known 
as  the  Cotton  Mill  Dam  Power  Project 
located  on  the' Wiimipesaukee  River  in 
Belknap  and  Merrimack  Counties,  New 
Hampshire.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Zoes  J.  Dimos  and  )ames  C. 
Katsekas, 

c/o  Engineering  Design  Services,  Route 
102 — Londonderry  Professional  Center, 
Londonderry,  New  Hampshire  03053. 

Project  Description. — ^The  proposed 
project  would  be  run-of-the  river  and 
would  consist  of:  (1)  an  existing  dam, 
120  feet  long  and  10  feet  high, 
constructed  of  timber  A-frames  with  a 
breached  spillway  section — all  in  need 
of  extensive  repair;  (2)  a  reservoir 
having  minimal  pondage;  (3)  a  new 
penstock;  (4)  a  new  powerhouse,  at  the 
left  river  bank,  containing  a  generating 
unit  having  a  total  rated  capacity  of  260 
kW;  (5)  a  tailrace;  (6)  a  new 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  aimual  energy  output  would 
be  2,000,000  kWh.  Project  energy  would 
be  sold  to  the  Public  Service  Company 
of  New  Hampshire.  The  Applicant 
proposes  to  study  an  alternative  plan 
whereby  Cotton  Mill  Dam  would  be 
removed  entirely  in  favor  of  an 
increased  height  and  capacity  of  the 
Clement  Dam  Hydro  Project  located 
immediately  downstream. 

Proposed  Scope  of  Studies  Under 
Permit. — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  one 
year,  during  which  time  it  would  prepare 
studies  of  the  hydraulic,  construction, 
economic,  environmental,  historic  and 
recreational  aspects  of  the  project. 
Depending  on  the  outcome  of  the 
studies.  Applicant  would  prepare  an 
application  for  an  FERC  Hcense. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$10,000. 

Competing  Applications. — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14, 
1982,  the  competing  apphcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 


of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
appUcations  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file- 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conmiission  on 
or  before  May  15, 1982,  and  should 
specify  the  tyjte  of  apphcation 
forthcoming.  AppUcantions  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Conunission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments. — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene. — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  15, 1982. 

Filing  and  Service  of  Responsive 
Documents. — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'HON". 
"COMPETING  APPUCA-nON", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydro{>ower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  tfie  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumlt, 

Secretary. 

|FR  Doc.  82-6630  Filed  3-tO-a2: 6:4$  mi| 
MLUNC  CODE  67I7-01.4I 


(Dodcet  No.  ER82-353^»0I 
Carolina  Power  A  Ught  Co^  Hbig 

March  8. 1982. 

Take  notice  that  Carolina  Power  ft 
Light  Company  (CP&L)  on  March  1, 1982. 
tendered  for  filing  a  new  Service 
Schedule  E-Term  Energy  Exchange  and 
a  Letter  of  Agreement  between  CP&L 
and  TVA  revising  the  Interchange 
Agreement  with  Teimessee  Valley 
Authority  CP&L  FERC  No.  95.  The  Letter 
of  Agreement  revises  the  contract  by 
upgrading  the  interconnection  fadhties 
at  the  Douglas-Walters  interconnection 
to  161  kV  and  extending  the  term  of  the 
Interchange  Agreement  to  May  1, 1991. 
Service  Schedule  E  enables  the  parties 
to  share  cost  savings  tfarou^  more 
efficient  use  of  resources. 

According  to  CP&L  copies  of  this  filing 
have  been  send  to  the  Tennessee  Valley 
Authority,  North  Carolina  Utilities 
Commissioii.  and  South  Carolina  Public 
Service  Commission. 

CP&L  states  that  the  Schedule  and 
Agreement  are  proposed  to  become 
effective  sixty  days  after  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  l>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-6639  Filed  3-10-82  MS  aa| 
BiLUNG  CODE  S717-et-« 
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[ProlMt  Na  S954-000] 

City  of  Hood  Riven  Application  for 
Preliminary  Permit 

March  9. 1982. 

Take  notice  that  the  City  of  Hood 
River  (Applicant)  filed  on  February  8, 
1982,  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r))  for  Project 
No.  5954  to  be  known  as  the  Hood  River 
City  Hydro  #1  Power  Project  located  on 
Hood  River  in  Hood  River  County, 
Oregon.  The  appUcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Bruce  Erickson,  City  Administrator,  P.O. 
Box  27,  Hood  River.  Oregon  97031. 

Project  Description — ^TTie  proposed 
project  would  consist  of:  (1)  An  intake 
system  consisting  of  four  S  to  16-inch 
diameter  pipes,  50  to  200-foot  long 
feeding  into  a  14-foot  wide,  10-foot  high 
central  collection  chamber.  (2)  a  30-inch 
diameter,  7.9-mile  long  penstock;  (3)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
2.000  kW:  and  (4)  a  1,400-foot  long  7.2- 
kV  tranemission  line  connecting  to  an 
existing  I^acific  Power  and  Light 
Company  line.  The  Applicant  estimates 
a  17.768  million  kWh  annaal  energy 
production. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  an  18-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
forementioned  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies,  and 
preparing  a  hcense  application  is 
estimated  by  the  Applicant  to  be 
$35,000.  Power  will  be  sold  to  Pacific 
Power  and  Light  Company. 

Competing  Appplicationa — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  24, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981, 46  FR  55245,  November 
9. 1981.) 

The  Conunission  will  accept 
applications  for  license  or  exemption 
from  hcensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  24, 1982,  and  should      ' 


specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as  ^ 
appropriate).  ,  ^ 

Submission  of'ffiffiiely  notice  orintent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
22,1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
inte^ene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  beconib  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  24, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  Utie  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conunission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  828  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Piuml>i 
Secretary. 

(Fit  Doc.  u-«Bsa  PiM  a-WMK  Ma«^ 


(ProiMrt  Na  597S-O00] 

City  of  Northampton;  AppMcation  for 
Preliminary  Permit 

March  9. 1982. 

Take  notice  that  City  of  Northampton 
(Applicant]  filed  on  February  16, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C  791(a)-825{r))  for  Project  No.  5975 
to  be  known  as  the  Mill  River  Project 
located  on  the  Mill  River  in  the  town  of 
Northampton,  Hampshire  Coimty, 
Massachusetts.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the^pplicant  shoidd  be  directed 
to:  Jonathan  Wright  Energy  Resources 
Commission,  City  Hall,  210  Main  Street 
Northampton,  Massachusetts  01060. 

Project  Description — ^The  proposed 
project  would  consist  of  five 
developments  described  fit}m 
downstream  to  upstream  as  follows: 

(A)  The  Smith  College  development 
would  consist  of:  (1)  An  existing  15-foot 
high,  120-foot  long  concrete  and 
masonry  dam;  (2)  a  15  acre  pond  at 
elevation  137  feet  m.sJ.  with  unknown 
storage  capacity;  (3)  a  new  30-foot  long 
penstock  of  undetermined  diameter,  (4) 
a  new  powerhouse  with  a  single  120  kW 
ttirbine-generator,  and  (5)  appurtenant 
faciUties.  Smith  College  would  generate 
up  to  570,000  kWh  annually. 

(B)  The  Pro  Bush  development  would 
consist  of:  (1)  An  existing  15-foot  high, 
120  foot  long  masonry  dam;  (2)  a  500- 
foot  long  reservoir  at  elevation  235  feet 
m.s.L  with  unknown  storage  capacity; 
(3)  a  new  50-foot  long  penstock  of 
undetermined  diameter  (4)  a  new 
powerhouse  containing  a  single  200  kW 
turbine-generator  and  (5)  appurtenant 
faciUties.  Pro  Bush  would  generate  up  to 
845,000  kWh  annually. 

(C)  The  Cookes  development  would 
consist  of:  (1)  An  existing  dam,  in  two 
sections,  joined  by  a  rock  outcrop  and 
constructed  of  masonry,  80  feet  long  and 
20  feet  high  on  the  north  section  and  30 
feet  long  and  6  to  8  feet  high  on  the 
south  section;  (2)  a  reservoir  with 
unlcnown  storage  capacity  at  elevation 
300  feet  m.s.l.:  (3)  a  new  penstock  up  to 
3,000  feet  in  length  of  undetermined 
diameter  (4)  a  new  powerhouse 
containing  a  turbine-generator  with  a 
rated  capacity  of  up  to  380  kW;  and  (5) 
appurtenant  facilities.  Cookes  would 
generate  up  to  2,080,000  kWh  annually. 

(D)  The  Button  Shop  development 
would  consist  of:  (1)  An  existing  dam  in 
two  sections  constructed  of  masonry, 
both  80  feet  long  and  10  feet  high, 
separated  by  an  island;  (2)  a  reservoir 
with  unknown  storage  capacity  at 
elevation  312  feet  m.8.1.;  (3]  a  new  100- 
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foot  long  penstock  of  undetermined 
diameter  (4)  a  new  powerhouse 
containing  a  single  65  kW  turbine- 
generator  and  (5)  appurtenant  faciUties. 
Button  Shop  would  generate  up  to 
315,000  kWh  aimuaUy. 

(E)  The  Chartpak  development  would 
consist  of:  (1)  An  existing  150-foot  long, 
28-foot  high  masonry  dam;  (2)  a 
reservoir  of  unknown  storage  capacity 
at  elevation  355  feet  m.sJ.:  (3)  a  new 
powerhouse  containing  a  single  235  kW 
turbine-generator  and  (4)  appurtenant 
facilities.  Chartpak  would  generate  up  to 
850,000  kWh  annuaUy. 

The  project  property  is  owned  by 
Smith  CoUege,  Chartpak  Company, 
Massachusetts  Electric  Company,  The 
Pro  Corporation.  Meadow  Trust 
Company,  Stephen  B.  Monsein,  Ceroid 
B.  Jackson  and  George  and  Margaret 
Tobin. 

Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  AppUcant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  AppUcant  estimates 
that  the  cost  of  the  woiic  to  be 
performed  under  the  preliminary  permit 
would  be  up  to  $19,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14, 
1982,  the  competing  appUcation  itself 
(see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  appUcation  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  firom  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  applicati9n. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  dii^iectly  from  the 
AppUcant.)  If  an  agency  does  not  file 


comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  tiefore  May  14. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS." 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCA-nON." 
"PROTEST."  or  "PCTITION  TO 
INTERVENE."  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  reqiured  by  the  Commission's 
regulations  to:  Keimeth  F.  Mumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  AppUcations  Branch. 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Piumb. 
Secretary. 

|FR  Doc.  82-6854  Hied  S-10-12:  K45  am| 
BtLUNG  CODE  *717-01-4I 


IDocfcet  Na  CP82-20S-0001 

Columbia  Gas  Transmission  Corp.; 
Application 

March  9. 1982. 

Take  notice  that  on  February  18, 1982. 
Columbia  Gas  Transmission 
Corporation  (AppUcant),  P.O.  Box  1273. 
Charleston.  West  Virginia  25325,  filed  in 
Docket  No.  CP82-205-000  an  application 
pursuant  to  section  7(c)  of  the  Natiu-al 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  construction  of  30  interconnecting 
tap  faciUties  to  provide  additional  points 
of  deUvery  to  existing  wholesale 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

AppUcant  proposes  the  following  new 
points  of  deUvery  for  the  following 
wholesale  customers: 

(1)  Columbia  Gas  of  Kentucky.  Inc.  2 
taps  for  residential  service — Estimated 
annual  usage  of  300  McL 

(2)  Columbia  Gas  of  Ohio.  Inc.  16  taps 
for  residental  service— Estimated  annual 
usage  of  2.550  Mcf. 

(3)  Columbia  Gas  of  Penns^vania. 
Inc.  3  taps  for  residential  service — 
Estimated  annual  nsage  of  450  McL 

(4)  Columbia  Gas  of  West  ^^i^inia. 
Inc.  9  taps  for  residential  service — 
Estimated  annual  usage  of  1.350  Mc£ 

It  is  estimated  that  tiie  total  cost  of  Ae 
interconnections  proposed  herein  is 
$9,100  to  be  financed  throu^  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  riiould  on  or  before  Mandi 
30. 1982.  file  with  die  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commiasioo's  Rules 
of  Practice  and  Procedure  (18  CFR  1^  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  ttie 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
tmy  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  die 
Commission's  Rules. 

Take  further  notice  diat  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  wiU  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 


10830 


Federal  Re^rter  /  Vol  47,  No.  46  /  Thursday.  Mardi  11.  1982  /  Na^ceB 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 

Secretary. 

(FR  I}oc  82-6640  Filed  3-10-«Z;  a:4S  am| 
BILLINQ  COOC  fTIT-OI-M 

[Docket  No.  ER82-357-0001 

Commonwealth  Edison  Co.;  Proposed 
Tariff  Change 

March  a  1982. 

Take  notice  that  on  March  1, 1982, 
Commonwealth  Edison  Company  (CE) 
tendered  for  Hling  proposed  changes  in 
its  FERC  Electric  Tariff.  The  proposed 
changes  amend  the  Electric  Service 
Contract  between  CE  and  the  City  of 
Geneva,  Illinois,  to  provide  an 
additional  metering  installation  in  an 
existing  point  of  electric  supply  to  the 
City  by  CE. 

A  copy  of  the  filing  has  been  served 
upon  the  City  of  Geneva,  Illinois. 

Any  person  desiring  to  be-heard  or  to 
protest  said  Bling  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §S  1-8 
and  UO  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 1 A 
1.10).  All  such  petitions  or  protests 
should  be  Sled  on  or  before  March  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en,  but  will 
not  serve  to  make  protestanti  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\VH  Doc  KL-fSMI  Filed  3-10-K;  6:45  «■( 
BtUJNO  CODE  •717-01-M 

(DockM  No.  ER82-342-000] 
Connecticut  Ught «  Power  Co.;  HHng 

March  5, 1982. 

Take  notice  that  on  February  24, 1982, 
the  Connecticut  Light  and  Power 
Company  (CLAP)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Service  Agreement  dated 
as  of  May  1, 1981  between  CL&P,  The 
Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massadiusetts 
Electric  Company  (WXffiCO)  and 
Taunton  Munidpcd  Lighting  Plant 
(TMLP). 

CL&P  states  that  the  Transmission 
Service  Agreement  provides  for 
transmission  service  to  TMLP  for  the 


wheeling  of  TMLFs  entitlement  in  the 
Vermont  Yankee  nuclear  generating 
facility  during  the  period  commencing 
May  1, 1981  and  terminable  upon  thirty 
(30)  days  written  notice  by  any  party. 

The  transmission  charge  rate  is  an 
annual  rate  equal  to  the  annual  average 
cost  of  transmission  service  on  the 
Northeast  Utilities  system,  determined 
in  accordance  with  Schedule  A  and 
Exhibits  I,  II  and  III  of  the  Transmission 
Service  Agreement.  The  monthly 
transmission  charge  is  the  sum  of  the 
transmission  charge  for  each  weeks 
durig  such  months  as  determined  by  the 
product  of  (i)  the  aimual  transmission 
charge  rate  divided  by  52  and  (ii)  t^ 
maximuro^  number  of  kilowatts  which 
TMLP  is  entitled  to  receive  in  any  hour 
during  such  week  during  such  month. 
The  monthly  transmission  charges  is 
reduced  by  50%  to  give  due  recognition 
for  payments  made  by  TMLP  to  other 
systems  also  providing  transmission 
service  to  TMLP. 

CL&P  requests  an  effective  date  of 
lune  13, 1981,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

CL&P  states  that  copies  of  this  filing 
have  been  mailed  to  HELCO,  WMECO, 
and  TMLP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  March  23, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S2-aeU  Piled  3-10-42;  8:45  eml 
aiUJNO  COOC  e717-01-M 

(Docket  Na  ERt2-34S-000) 
Connecticut  Ught  A  Power  Co.;  FWng 

March  S.  1982. 

Take  notice  that  on  February  26, 1982. 
the  Connecticut  Light  and  Power 
Company  (CLftP)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
TransmissioikServtce  Agreement  dated 
July  1. 1981  bbtween  CLAP,  the  Hartfofd 
Electric  U^U^ompany  (HELCO)  and 


Western  Massachusetts  Electric 
Company  (WMECO),  and  Braintree 
Electric  Light  Department  (BELD). 

CL&P  states  that  the  Transmission 
Service  Agreement  provides  for  a 
transmission  service  to  BELD  for  the 
wheeling  of  BELD's  entitlement  in  the 
Vermont  Yankee  nuclear  generating 
facility  during  the  period  from  July  1, 
1981  to  October  31. 1981  obtained  by 
contractual  arrangement  with  the 
Village  of  Lyndonville,  Vermont 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  Northeast  Utilities  system 
determined  in  accordance  with  Schedule 
A  and  Exhibits  L  II,  and  III  thereto  of  the 
Transmission  Service  Agreement  The 
monthly  transmission  charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  ($/kW/month], 
and  (ii)  the  number  of  kilowatts  of 
BELD's  entiUement  in  the  Vermont 
Yankee  nuclear  generating  facility 
during  such  month.  The  monthly 
transmission  charge  is  reduced  by  50% 
to  give  due  recognition  for  payments 
made  by  HELD  to  intervening  systems 
providing  transmission  service. 

CL&P  requests  that  the  Commission 
waive  its  customary  notice  period  and 
permit  the  Transmission  Service 
Agreement  to  become  effective  on  July 
1, 1981. 

CL&P  states  that  copies  of  this  filing 
have  been  sent  to  HELCO,  WMECO  and 
BELD. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatoiy  Commission,  825 
North  Capitol  Street  NK,  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc  It-aaH  PIM  >-1».«l:  8>4S  • 
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[DeaMi  Na  EII82-343-000] 

Connecticut  Ught  A  Power  Co;  Fnng 

March  5, 1982. 

Take  notice  that  on  February  24. 1982. 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Service  Agreement  dated 
as  of  May  1, 1981  between  CL&P,  The 
Hartford  Electric  Lig^t  Company 
(HELCO)  and  Western  Massachusetts 
Elecbic  Company  (WMECO)  and 
Village  of  Northfield  Electric 
Department  (Northfield). 

CL&P  states  that  the  'Transmissicm 
Service  Agreement  provides  for 
transmission  service  to  Northfield  for 
the  wheeling  of  Northfield's  entiUement 
in  the  Cleary  Unit  No.  8  generating 
facility  during  the  period  commencing 
May  1. 1981  and  terminable  upon  thirty 
(30)  days  written  notice  by  any  party. 

CL&P  further  states  that  the 
transmission  charge  rate  is  an  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  system, 
determined  in  accordance  with  Schedule 
A  and  Exibits  I,  II  and  m  of  the 
Transmission  Service  Agreement  The 
monthly  transmission  charge  is  the  sum 
of  the  transmission  charges  for  each 
week  during  such  month  as  determined 
by  the  product  of  (i)  the  annual 
transmission  chai^ge  rate  divided  by  52 
and  (ii)  the  maximum  number  of 
kilowatts  which  Northfield  is  entitied  to 
receive  in  any  hour  during  such  week. 
The  monthly  transmission  charge  is 
reduce  by  50%  to  give  due  recognition 
for  payments  made  by  Northfield  to 
other  systems  also  providing 
transmission  service  to  Northfield. 

CL&P  requests  that  the  Commission 
waive  its  customary  notice  period  and 
permit  the  Transmission  Agreement  to 
become  effective  on  June  13, 1981. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  WMECO  and  Northfield 
Village. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426,  in  accordance  vsrith  SS  1>8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Secretary. 

{noocn-marotiit-w-ttutimai 
I  coK  srir-ovw 


[Docket  No.  ER82-351-000] 

The  Dayton  Power  ft  Ught  Co4  FWng 

March  a  1982. 

Take  notice  diat  on  March  1, 1982.  the 
Dayton  Power  and  Light  Company 
(Dayton)  tendered  for  filing  a  proposed 
revision  to  its  FERC  Electric  Tariffs, 
Original  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  nrvision  is 
to  recognize  a  permanent  increase  of 
.25%  including  recovery  of  the 
uncollected  portion  thereof,  a  temporary 
increase  of  .25%  and  a  temporary  surtax 
of  approximately  .21%  in  the  excise  tax 
on  gross  receipts  imposed  by  Section 
5727.38  of  die  Ohio  Revised  Code 
pursuant  to  the  Tax  Adjustment  Clauses 
contained  in  Dayton's  FERC  Elecbic 
Tariffs.  The  proposed  revision  shall 
become  effective  with  billings  on  and 
after  May  1, 1982  and  is  limited  to 
recognition  of  the  .25%  permanent 
increase  and  to  the  recovery  of  the 
temporary  increases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  {§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protects 
should  be  filed  on  or  before  March  25, 
1962.  Protects  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taiken.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkimb. 
Secretary. 
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(Docket  Na  ER82-352-000] 

The  Dayton  Power  ft  Ught  Co.;  Filing 

March  a,  1982. 

Take  notice  that  on  March  1, 1982, 
Dayton  Power  &  light  Company 
(Dayton)  requested  authority  to 
recognize  a  permanent  increase  of  .25% 
including  recovery  of  the  uncollected 
portion  thereof,  a  temporary  increase  of 


.25%  and  a  temporary  surtax  of 
approximately  .21%  in  die  excise  tax  on 
gross  receipts  imposed  by  Section 
5727.38  of  die  Ohio  Revised  Code 
pursuant  to  the  Tax  Adjustment 
provision  contained  in  Dayton's  Rate 
Schedule  FERC  Na  34  (City  of  Piqua. 
Ohio).  The  proposed  revision  shall 
become  effective  with  billings  on  and 
after  May  1, 1982  and  is  limited  to 
recognition  of  the  .25%  permanent 
increase  and  to  the  recovery  of  the 
temporary  increases. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426,  in  accordance  with  SS  1-6 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lit, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptimb. 
Secretary. 

|FK  Ooc  K-aaiS  Filed  S-M-IZ:  MS  ani| 

muMta  cooE  tnt-n-m 

(Docket  Na  ERt2-350-000] 
Florida  Power  ft  Ught  C04  FMng 

March  a  1982. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  March  1, 1982. 
tendered  for  filing  as  an  initial  rate  an 
executed  contract  entitied  ''Contract  for 
Interchange  Service  Between  Florida 
Power  &  Light  Company  and  City  of 
Lakeland.  Florida."  FFL  states  that 
under  the  contract  FFL  and  the  City  of 
Lakeland  will  engage  in  the  interchange 
of  electric  capacity  and  energy 
indirectiy  thiough  the  electric 
transmission  systems  of  other  utilities. 

FFL  respectfully  requests  that  waiver 
of  S  35.3  of  the  Commission's 
Regulations  be  granted  and  that  the 
proposed  Contract  be  made  effective 
immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  writh  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Sb«et  NR.  Washington, 
DC  20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
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should  be  nied  on  or  before  March  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection, 
^tenneili  F.  Plumb. 
Secretary. 

|FR  Doc  S2-ae44  FUcd  3-10-S2: 8:45  anil 
MLUNO  cooe  triT-OI-M 


(Oock«t  Na  ESS2-39-0001 

GuN  States  Utilities  Co.;  Application 

March  5, 1082. 

Take  notice  that  on  February  25. 1982, 
Gulf  States  Utihties  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  section  204(a)  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  1,000.000 
additional  shares  of  Common  Stock, 
without  par  value,  pursuant  to  its 
Employee  Stock  Ownership  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19. 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  aZ-asH  niad  3-ID-82:  8:4S  •m) 
MLUNO  COOC  •717-01-M 


(Oodiet  Na  E8t2-40-000] 

Quit  States  Utilities  Co.;  Application 

March  5. 1982. 

Take  notice  that  on  February  25, 1982, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  Section  204  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  2,000,000 
additional  shares  of  Common  Stock, 
without  par  value,  pursuant  to  its 
Employee  Thrift  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19, 1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C 
20426,  petitions  or  protests  in 


accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procejdure  (18  CFR  1.8  and  1.10).  The 
appU^^onJ^on  file  with  the 
Conunission  and  is  available  for  public 
inspection. 
KamMdi  F.  Plumb, 
Secretary. 

|FR  Doc  aZ-«a8B  raed  S-tO-tt  MS  ami 
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[Docket  Na  ERS2-36(MM)01 

Gulf  States  Utilities  Co.;  Fling 

March  a  1962. 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  March  1, 1982, 
tendered  fbr  filing  a  Letter  of  Agreement 
between  itself,  Sam  Raybum  Electric 
Cooperative,  Inc.  and  the  City  of  Liberty. 
The  Letter  of  Agreement  woiild  cancel 
Rate  Schedule  LRS  and  replace  it  with 
Rate  Schedule  WSM  for  service  by  Gulf 
States  at  the  City  of  Liberty's  National 
Substation  delivery  point.  The  Letter  of 
Agreement  would  add  the  National 
Substation  deUvery  point  to  other 
already  existing  agreements  between 
Gulf  States,  Sam  Raybum  Dam  Electric 
Power  Cooperative,  Inc.,  Sam  Raybum 
G&T,  Inc.  and  Sam  Raybum  Municipal 
Power  Agency. 

Gulf  States  states  that  the  changes 
were  requested  by  the  City  of  Liberty  so 
that  the  National  Substation  delivery 
point  can  be  served  from  Sam  Raybum 
owned  generation  and  that  Rate 
Schedule  WSM  is  a  standard  rate  of 
Gulf  States  that  has  previously  been 
approved  for  such  service  by  the 
Commission.  Gulf  States  requests  an 
effective  date  of  April  30, 1982. 

According  to  Gulf  States,  copies  of  the 
filing  have  been  served  upon  the  City  of 
Liberty,  Sam  Raybum  Dam  Electric 
Power  Cooperative,  Inc.,  Sam  Raybum 
G&T,  Inc.,  Sam  Raybum  Municipal 
Power  Agency,  the  Public  Utility 
Commission  of  Texas  and  the  Louisiana 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  S9  1-8 
and  1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kannetli  F.  Plumb. 

Secretary. 

|FK  Doc  (2-0645  FIM  S-10-SZ:  MS  an| 
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[Praiect  Na  5994-0001 

Hydro  Management,  Incj  Application 
fof  Pfewninafy  Pennit 

March  9. 1982. 

Take  notice  that  Hydro  Management. 
Incorporated  (AppUcant)  filed  on 
February  18. 1982.  an  application  for 
prelimizuury  peraiit  (pursuant  to  the 
Federal  Power  Act  16  U.S.a  791(a>- 
825(r))  for  Project  No.  5994  to  be  known 
as  the  SuUivan  Creek  Power  Project 
located  on  Sullivan  Creek,  within 
Kootenai  National  Forest  in  Lincoln 
County.  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  pubUc  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  W.  H.  Edebnan  m. 
President,  Hydro  Management.  In&. 
Route  1,  Box  189,  Ronan,  Montana  69864. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  native 
rock  diversion  structiuv  3  feet  high  at 
elevation  4,600;  (2)  a  penstock  12"  in 
diameter  and  18500  feet  long:  (3)  a 
powerhouse  containing  a  turtiine 
generator  with  570  kW  capacity  and 
3,347  MWh  annual  energy  output;  and 
(4)  transmission  line  5  miles  long.  The 
proposed  market  for  power  output  is  the 
Lincoln  Electric  Cooperative  or 
Bonneville  Power  Administration. 

Proposed  Scope  of  Studies  under 
Pennit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  term  of  36 
months,  during  which  engineering, 
economic  and  environmental  studies 
will  be  conducted  to  ascertain  project 
feasibility  and  to  support  application  for 
a  license  to  construct  and  operate  the 
project  The  estmated  cost  of  permit 
activities  is  $8,000. 

Competing  Applications — This 
apphcation  was  filed  as  a  competing 
application  to  Homestake  Consulting 
and  Investments,  Inc's  application  for 
Project  No.  5485  filed  on  October  13, 
1981.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  Ucense  %vill  be 
accepted  for  filing  in  response  to  this 
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notice.  Any  application  for  license  or 
exonption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  applicadon. 
must  be  filed  in  accordance  with  the 
Conunission's  regulations  (see:  18  CFR 
4  JO  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  applicadon  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presmned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commissioa  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  26. 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS", 
•PROTEST',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropowo'  Ucensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetii  F.  Plonb, 
Secretary. 
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(Docket  Na  ERa»-Ma-«Ml 

Indiana  &  Michigan  Electric  C04  FBing 

Match  8. 1982. 

Take  notice  diat  American  Electric 
Power  Sendee  Corporation  (AEP)  on 
February  25, 1962,  tendered  for  filing  on 
behalf  of  its  aCBUate  Indiana  ft  Michigan 
Electric  Company  (IftME)  Modification 


No.  18  dated  January  1, 1982  to  the 
Interconnection  Agreement  dated 
November  1, 1961  between  Nordiem 
Indiana  Piddic  Sendee  Company  and 
I&ME.  IftME"!  Rate  Sdiedule  FERC  Na 
22. 

Sections  1  and  2  of  Modification  No. 
18  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  to  $1.25  per  kilowatt  per  week 
and  $6.50  per  kilowatt  month 
respectively,  when  I&ME  is  providing 
the  service.  Both  schedules  proposed  to 
become  effective  January  1, 1982.  These 
demand  rates  are  substantially  the  same 
as  the  recendy  filed  Short  Term  and 
Limited  Term  demand  diarges  between 
Indiana  ft  Michigan  Electric  Company 
and  Illinois  Power  Company  (Docket  No. 
ER81-774-000)  which  has  been  accepted 
by  the  Commission  and  made  effective 
January  1, 1982  by  letter  Order  dated 
November  1981. 

AEP  requests  an  eflfective  date  of 
January  1. 1982,  and  therefore  requests 
waiver  of  die  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission,  the  Illinois  Commerce 
Commission,  and  the  PubUc  Service 
Commisrion  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NJE..  Washington. 
D.C  2042a  in  accordance  widi  iS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24. 
1982. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filkig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  •£-6046  Hied  S-Ht-BK  K4S  ami 
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[Docket  Na  Em»-3S4-000I 

Niagara  Mohawk  Power  Corp^  FMng 

Much  8,1882. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  March 
1, 1962.  tendered  fbr  fili^  as  a  rate 
sdiedole.  an  ayeement  between 
Niagara  and  Rodiester  Gas  and  Electric 


Corporation  (Rodiester)  date  Jime  8. 
igSL 

Cononranily  with  tUs  filing.  Niagara 
is  filing  an  ayeement  with  Rochester 
dated  July  3, 1980.  This  agreement  is  for 
the  transausskm  of  Rodinter's  share  of 
the  Osw^o  #6  generation  mit  over 
^fiagara's  tmnsmissioo  ^stem  to 
Rodiester. 

The  July  8, 1981  agreement  contained 
in  this  filing  revises  the  transmission 
rate  for  tranaadtttng  Oswego  Unit  #8 
power  and  energy  from  the  Oswego  Unit 
#6  generating  station  to  Rodiester  as 
provided  Cor  in  die  terms  of  die  original 
agreraienL 

Niagara  requests  waiver  of  the 
Commission's  notioe  requirements  in 
order  to  allow  said  agreement  to 
become  effective  as  of  July  1. 1961. 

Copies  of  this  filing  were  served  upon 
Rod»ster  Gas  and  Electric  Corporatioo 
and  the  Public  Sendee  Commission  of 
the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regnlaloiy  Commission.  825 
Nwth  Capitol  Street  Nf..  Waslungton. 
D.C  20428,  in  accordance  witti  ||  1.8 
and  1>10  of  the  Commission's  Rules  of 
Practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Phunit. 
Secretary. 

|FR  Doc  B2-6647  FOed  J-10-S2: 6:4$  «n| 
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[Docket  Na  ERS2-344-000I 


Niagara  Mohawk 


Cofp4  FHng 


March  5. 1982. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on 
Febmary  24. 1982.  tendered  for  filing  as 
a  rate  schedule,  an  agreement  between 
Niagara  and  Rodiester  Gas  and  Electric 
Corporation  (Rodiester)  dated  July  28, 
1981. 

Niagara  presently  has  an  file  an 
agreement  widi  Rodiester  dated 
February  14. 1975.  This  agreement  U 
designated  as  hfiagara  Mohawk  Power 
Corporation  Rate  Sdiedate  FERC  Na  92. 
Tliis  new  agreement  is  being  transmitted 
as  a  supplement  to  die  existing 
agreement 
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This  supplement  revises  the 
transmission  rate  for  transmitting 
FitzPathck  power  and  energy  from  the 
Power  Authority  of  the  State  of  New 
York  to  Rochester  as  provided  for  in  the 
terms  of  the  original  agreement. 

Niagara  requests  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  said  agreement  to 
become  effective  as  of  September  1, 
1981. 

Copies  of  this  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23, 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
ap^priate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  ^e  a  petitioo  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kannatli  F.  Phunb, 
Secrelary. 

|FR  Doc  ai-aam  FIM  S-IO-aK  8:48  wn| 
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[Dock*!  Na  El.S2-6-e00] 

Nomev  Demonatratlon  Qeottiermal 
Co.;  HIing 

March  8, 1982. 

Take  notice  that  on  December  28, 
1981,  Nomev  Demonstration  Geothermal 
Company  (Nomev)  filed  a  petition 
requesting  the  Commission  to  disclaim 
jurisdiction  over  Nomev. 

Nomev  is  a  nonprofit  cooperative 
corporation  organized  under  laws  of  the 
State  of  Oregon.  The  participants  in  the 
nonprofit  cooperative  are  Pacific  Power 
&  Light  Company  (Pacific).  Sierra  Pacific 
Power  Company  (Sierra  Pacific),  Eugene 
Water  &  Electric  Board  (EWEB),  and 
Sacramento  Municipal  Utility  District 
(SMUD).  Nomev  proposes  to  own  and 
operate  a  13.5-MW.  10-MW  net.  binary 
cycle  geothermal  electric  power 
production  facility  to  be  located  at  the 
Beowawe  Geothermal  Field  in  northern 
Nevada.  Under  optimal  conditions,  the 
protect  could  be  on  line  by  mid-1983. 

Nomev  contends  the  unresolved 
question  of  whether  Nomev  would  be 
subject  to  Commission  economic 


regulation  under  Subchapter  n  of  the 
Federal  Power  Act  has  jeopardized  both 
the  construction  and  the  long-term 
financing  of  the  project,  thereby 
hindering  the  development  of  both 
geothermal  technology  and  resources.  In 
addition,  Nomev  contends,  being 
subject  to  Commission  rate  regulation 
imder  Subchapter  II  would  threaten 
certain  project  tax  advantages,  thereby 
increasing  project  costs  and  ultimately 
driving  up  the  cost  of  power  fit>m  the 
project. 

Nomev  states  that  it  is  exempt  from 
Subchapter  II  regulation  because 
Nomev  is  a  nonprofit  cooperative. 
Nomev  contends  that  because  EWEB 
and  SMUD  are  exempt  from 
Commission  economic  regulation,  and 
because  Pacific  and  Sierra  Pacific  are 
already  subject  to  extensive  state  and 
federal  economic  regulation,  no  public 
purpose  would  be  served  by  the 
Commission's  extension  of  jurisdiction 
over  Nomev. 

Nomev  requests  an  order  from  the 
Commission  that  Nomev  would  not  be 
subject  to  the  Commission's  jurisdiction 
under  Subchapter  II  of  the  Federal 
Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  9S  1-8 
and  1.10^ the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  9, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and<^re  available 
for  public  inspection. 
Kennelfa  F.  Plumb, 
Secretary. 

(Fit  Doc  8Z-e8«8  PH«d  3-10-82:  »M  am) 
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[Docket  Na  ER«2-34»-000] 

PuMIc  Service  Company  of  Indiana, 
inc.;Flllng 

March  8. 1982. 

Take  notice  that  the  Public  Service 
Company  of  Indiana  (PSCI)  on  March  1. 
1982,  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement  between 
PSCI  and  Cincinnati  Gas  &  Electric 
Company  an  Eighth  Supplemental 
Agreement  to  become  effective  April  27. 
1962. 


PSCI  states  that  said  Supplemental 
Agreement  increases  the  demand  charge 
for  Short  Term  Power  from  85i  per 
kilowatt  per  week  to  $1.05  per  kilowatt 
per  week. 

Copies  of  the  filing  were  served  upon 
Cincinnati  Gas  ft  Electric  Company, 
Public  Utilities  Commission  of  Ohio  and 
Public  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NW.,  Washington, 
D.C.  20406,  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1962.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 


IFK  Doo.  az-«e«  FIM  y-io-t »«  ub] 
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[Proiect  Na  597»-O0O] 

PubHc  Utility  District  Na  1  of  Jefferson 
County,  WMtL;  Application  for 
Preliminary  Permit 

March  S.  1962 

Take  notice  that  Public  Utility  District 
No.  1  of  Jefferson  County,  Washington 
(Applicant]  filed  on  Febraary  16, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-e25(r)l  for  Project  No.  5976 
to  be  Icnown  as  the  Fulton  Creek 
Hydroelectric  Project  located  on  Fulton 
Creek  in  Jefferson  County,  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  ).  R. 
IGnt,  Manager,  I>ublic  UtiUty  District  No. 
1  of  Jefferson  County,  Jefferson  County 
Courthouse,  Jefferson  ft  Cass  Streets, 
Port  Townsend,  Washington  9836& 

Project  Descripton — ^T^e  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  diversion  stmcture  on  Fulton  Creelq 
(2)  a  2,650-foot  long,  4.5-foot  diameter 
diversion  pipeline;  (3)  a  1,060-foot  long, 
2.5-foot  diameter  penstocit;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  1.3  MW;  and  (5)  a  660-foot 
long  transmission  line  bom  the 
powerhouse  to  an  existing  12.47-kV 
transmission  line  owned  by  the  Mason 


County  Public  Utility  District  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  5.1 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  peraiit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  license  applicacion.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$80,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  20, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15.  issued 
October  29, 1981, 46  FR  55245,  November 
9, 1981.) 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  20, 1982,  and  should 
specify  the  tyi>e  of  application 
forthcoming.  Any  application  for  license 
or  exemption  fiom  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
20.1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  petitions  to  intervene  must 
he  received  on  or  liefore  May  20. 1962. 

Filing  and  Serrice  of  Responsive 
Document* — Any  filings  must  l>ear  in  all 
capital  letters  the  tide  "COMMENTS", 
•NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PCTITION  TO 
INTERVENE",  as  applicable,  and  the 
Inject  Number  of  this  notice.  Any  of 
the  above  named  documents  most  be 
filed  by  providing  the  ori^al  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conmiission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notjce  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  tills  notice. 
Kenneth  F.  Ptumb^ 
Secretary. 

(FR  Doc.  82-6683  FiM  >-10-82: 6:45  am| 
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(Project  Na  5960-000] 

PulMic  Utility  District  Na  1 0f  Jefferson 
County,  WMlk;  Application  for 
Preliminary  Permit 

March  9. 1982. 

Take  notice  that  IHiblic  Utility  District 
No.  1  of  Jefferson  County.  Washington 
(Applicant)  filed  on  Febmary  16, 1982, 
an  application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-625(r))  for  Project  No.  5980 
to  be  icnown  as  the  Lena  Creek 
Hydroelectric  Project  located  on  Lena 
Creek  in  Jefferson  and  Mason  Coimty, 
WashingtoiL  The  appUcation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  J.  R.  Kint  Manager.  Public  Utility 
District  No.  1  of  Jefferson  County, 
Jefferson  County  Courthouse,  Jefferson 
and  Cass  Streets,  Port  Townsend. 
Watshington  96366. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  &-foot 
high  diversion  structure  on  Lena  Creek; 
(2)  a  3,725-foot  long,  3.3-foot  diameter 
diversion  pipeline;  (3)  a  2,100-foot  long, 
3.3-foot  diameter  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  5.7  MW;  end  (5)  a  6-mile 
long  transmission  line  from  the 
powerhouse  to  an  existing  115-kV 


transmission  line  owned  liy  the 
Bonneville  Power  Administration.  The 
Applicant  estimates  tliat  Ae  average 
annual  energy  production  would  \ie  23.7 
miUion  kWli.  Tlie  project  is  located  on 
land  owned  l>y  die  U.S.  Forest  Service. 

Proposed  Scope  of  Studies  under 
Permit — ^A  prelinunaiy  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seelcs  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  iviiidi  it  would  conduct 
the  technical,  environmental  and 
economic  studies,  and  also  prepare  an 
FERC  Ucense  application,  llie  ^pUcant 
estimates  that  the  cost  of  undertaldng 
these  studies  would  be  $150,000. 

Competing  Applications. — ^Tliis 
application  was  filed  as  a  competing 
application  to  Hydro  Resource 
Company's  application  for  Project  No. 
5549  filed  on  October  21, 1961.  Public 
notice  of  the  filing  of  the  initial 
application,  wtiich  lias  already  tieen 
given,  estabUshed  the  due  date  for  filing 
competing  appUcations  or  notices  of 
intent  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit  or 
notices  of  intent  to  file  an  appUcation 
for  preliminary  pemit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  appUcation  for  Ucense  or 
exemption  from  Ucensing,  or  notice  of 
intent  to  file  an  exemption  appUcation, 
must  be  filed  in  accordance  widi  die 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1961),  as 
appropriate). 

Agency  Comments. — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directiy  fit>m  die 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  not  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.6  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  l>efore  May  3, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  tide  **COK4MENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
project  Number  of  tliis  notice.  Any  of  the 
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above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208^ 
Rfi.  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SZ-flflM  PtM  3-10-82:  MS  «n| 
BIUJNO  OOOC  •717-et-M 


[Pro|Mt  No.  5708-0001 

Seaward  Devefopment— Chaae  leiand, 
Inc.;  Application  for  Prallniinary  Permit 

March  0^1982: 

Take  notice  dut  Seaward 
Development — Chase  Island,  Inc 
(Applknnt)  filad  on  December  1. 1981, 
an  application  for  preliminary  permM 
(pursuant  to  the  Federal  Power  Aot  18 
U.S.C  701(a>-82S(r)  for  Project  No.  5708 
to  be  known  as  the  Chase  Island  Proieot 
located  on  the  Connecticut  River  in 
Windsor  County  Vermont  and  SuDivan 
County,  New  Hampshire.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  Cos 
Garceau,  Seaward  Construction 
Company,  P.O.  Box  1011,  Portsmouth, 
New  Hampshire. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The 
proposed  Chase  Island  Dam.  a  concrete 
Dam  with  earthen  dikes  and  having  a 
height  of  24  feet  and  length  of  1,000  feet 
to  1,500  feet;  (2)  a  reservoir  having  a 
surface  area  of  approximately  1,442  acre 
and  storage  capacity  of  14,420  acre-feet 
at  a  normal  water  surface  elevation  of 
30.2  feet  msl;  (3)  a  proposed  powerhouse 
having  units  with  an  installed  generating 
capacity  of  approximately  18,300  kW:  (4) 
a  new  transmission  line  approximately 
1,500  feet  long:  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  the 
annual  energy  production  would  be 
109,000  kW-HR.  Project  energy  would 
be  sold  to  local  utilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 


years  during  which  time  the  Applicant 
would  perform  studies  to  determine  the 
feasibility  of  the  project.  Depending 
upon  the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  an  application  for  FERC 
license.  Apphcant  estimates  cost  of  the 
studies  under  the  permit  would  be 
$250,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Conunission  on  or  before  May  14, 
1982,  the  competing  apphcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  (see:  18  CFR  4.30  et  seq. 
(1981):  and  Docket  No.  RM81-15,  issued 
October  29. 1981. 46  FR  55245,  November 
9,  S81). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submission  of  a  timely  notice  of  intent 
to  file  an  apphcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than  July 
12, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to       [j) 
fntervene  in  accordance  with  the 
Commission's  Rules  may  become  e 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14. 1962. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 


"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  tboae 
copies  required  by  the  Conunission'e 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  R 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KwuMlh  F.  Plumb, 
Secretary. 

|FR  Doc.  K-aees  Filed  3-10-82:  •:«$  wi] 
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[Project  Na  5736-0001 

Tha  Town  of  Hopklnton,  Nil; 
Application  for  Preliminary  Permll 

March  a.  1982. 

Take  notice  that  The  Town  of 
Hopkinton,  New  Hampshire  (AppMeouH 
filed  on  December  10, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  18 
U.S.C  791(a)-«25(r))  for  Proj*ct  No.  5735 
to  be  known  as  the  Hopkinton  Power 
Project  located  on  the  Contoocook  River 
in  Merrimack  County,  New  Hampshire. 
The  application  is  on  file  with 
Commission  and  is  available  for  pubtic 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  |ohn 
Prewitt,  Chairman,  Hydro  Committee, 
Town  of  Hopkinton,  c/o  Selectmen's 
Office,  Hopkinton,  New  Hampshire 
03301. 

Project  Description — ^Tl»e  proposed 
nin-of-river  project  would  consist  oft  (1) 
The  existing  timber  crib  Contoocook 
River  Dam,  283  feet  long  and  21  feet 
high,  owned  by  the  Applicant;  (2)  a  new 
integrated  intake  and  powerhouse  with 
an  installed  capacity  of  740  kW;  (3)  a 
new  tailrace:  (4)  a  new  200-foot  long 
transmission  line;  and  (5)  other 
appurtenances.  Applicant  estimates 
annual  generation  to  be  4,862,000  kWh. 
Project  energy  would  be  sold  to  the 
PubliCyService  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit.  If  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  Applicant 
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would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
I>ower  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  imder  the  permit  would  be 
$16,00a 

Competing  Applications — ^Anyone 
desiring  to  ^e  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  21, 
1982,  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
firiom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  19, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Qimmenta— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  v^dth  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  tiUe  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON". 
"PROTEST*,  or  "PETITION  TO 
INTERVENF*.  as  applicable,  and  tfie 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  82-8662  FOed  3-10-8&  8:45  ami 
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(PR>iectNo.596»-000] 

The  Town  of  K 
Application  for 

Mardi8,ig82. 

Take  notice  that  the  "Fown  of 
Kemmerer.  Wyoming  (Applicant)  filed 
on  February  11. 1982,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a}- 
825(r))  for  Project  No.  5960  to  be  known 
as  die  Viva  Naug^ton  Hydroelectric 
Project  located  on  die  Hams  Fork  in 
Lincoln  Cotmty.  Wyoming.  Hie 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Phillip  ].  Movish.  Senior  Project 
Engineer,  Davennan  Associates.  Inc. 
500  South  Salina  Street  Syracuse.  New 
York  13202. 

Project  Description— the  proposed 
project  would  consist  oft  (1)  The  existing 
rolled  earthfill  Viva  Naug^ton  Dam 
which  is  3,200  feet  long  and  90  feet  high 
and  is  owned  by  the  Utah  Power  and 
Light  Company;  (2)  an  existing  reservoir 
with  a  surface  area  of  2,100  acres  at  a 
surface  elevation  of  7,240  feet  m.s.l.:  (3) 
an  existing  intake  structure;  (4)  an 
existing  66-inch  diameter,  400-foot  long 
penstock;  (5)  a  new  powerhouse  with  an 
installed  capacity  of  800  kW;  (6)  a  new 
1,200-foot  long  transmission  line:  and  (7) 
other  appurtenances.  The  estimated 
annual  generation  would  average  about 
3,278,000  kWh.  Project  energy  would  be 
used  for  municipal  purposes. 

Proposed  Sa^  of  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibiliQr. 


environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  die  studies,  the  Applicant 
would  decide  w^tiier  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$25,000. 

Competing  AppL'cations — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  June  14. 
1982.  the  competing  application  itself 
(see:  18  CFK  4J0  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemptioo 
&t>m  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  respoiae 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  14. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Aj^lic^tions  for  licensing 
or  exemption  from  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  sulmit 
comments  on  the  described  applicaticML 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  bom  die 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  IS  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  14, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  die  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPEIING  APPLICA'nON". 
"COMPETING  APPUCA'nON", 
"PROTEST*,  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tUs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  original  and  diose 
copies  required  by  the  Gommisaion's 
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regulations  to:  Kenneth  F.  Phimb. 
Secretary,  Federal  Energy  Regulatory 
Cominission,  825  North  Capitol  Street 
ME.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Cominission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kennlh  F.  Plumb. 

Secretary. 

|FR  Doc.  82-8867  Filed  3-10-82:  8:45  yin| 
BtLUNQ  CODE  C717-41-M 


[Docket  No.  ER82-349-000) 
Tucson  Electric  Power  Co.;  FHing 

March  8,  196Z 

Take  notice  that  Tucson  Electric 
Power  Company  ('Tucson")  on  March  1, 
1982,  tendered  for  filing  a  1982-1984 
Power  Sale  Agreement  between  Tucson 
and  the  Los  Angeles  Department  of 
Water  and  Power  ("Los  Angeles").  The 
primary  purpose  of  this  Agreement  is  to 
provide  the  terms  and  conditions 
relating  to  the  sale  by  Tucson  to  Los 
Angeles  of  73  megawatts  of  capacity 
and  associated  energy.  Tucson  states 
that  copies  of  the  filing  were  served 
upon  Los  Angeles. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NJL,  Washington, 
D.C.  20426  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
Agreement  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

K«niMlh  F.  Ptwub, 

Secretary. 

[PR  Doc  a.«aBO  nM  V1»«:  Mt  aiH 


(Doctiet  Ito.  SAS»-1(MM0] 

Western  Continental  Operating  Co.; 
Application  for  Staff  Ad)ustment 

Issued:  March  8. 19B2. 

On  February  11, 1982,  Western 
Continental  Operating  Company 
(Western)  filed  an  application  for  staff 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  use.  3412(c)  (Supp.  lU 
1979),  and  §  1.41  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
Rules  of  Practice  and  Procedure. 

Western  claims  special  hardship, 
inequity,  or  unfair  distribution  of 
burdens  and  irreparable  injury  if  unable 
to  retroactively  collect  from  Pacific  Gas 
and  Electric  Company  (PGAE)  the 
difference  between  the  section  102  and 
section  109  NGPA  price  on  the  Nunn  #2 
Well  for  the  period  of  February  13. 1981 
through  July  21, 1981. 

Western  states  that  the  Nunn  #2  Well 
produces  gas  from  a  stratigraphic  and 
structural  reservoir  identical  to  that  of 
its  Nunn  #1  Well,  which  has  been  ' 
classified  by  the  California  Division  of 
Oil  and  Gas  (California)  as  a  section  102 
well.  Western  alleges  that  it  was 
advised  by  the  Commission  Office  of 
Pipeline  and  Producer  Regulation  that  it 
would  not  be  required  to  file  for  a  well 
category  determination  to  quaUty  for 
section  102  pricing  for  the  Nunn  #2 
provided  the  Nuim  #2  produces  from  the 
same  stratigraphic  and  structural 
reservoir  as  the  Nunn  #1.  Accordingly, 
Western  did  not  file  for  a  well  category 
determination,  but  drafted  a  summary 
letter  dated  February  13, 1981  to  the 
purchaser.  Natural  Gas  Corporation  of 
California  (NGC),  a  wholly  o*vned 
subsidiary  of  PG&E,  detailing  the 
Commission's  oral  opinion  and  decision. 

Western  states  that  on  or  about  July  7, 
1981,  the  Commission  staff  advised 
PG&E  that  it  never  rendered  an  oral 
opinion  instructing  Western  not  to  file 
for  a  well  category  determination. 
Subsequently.  NGC  began  paying  the 
section  109  price  for  the  gas  in  June  1981. 
In  September  1981.  NGC  deducted  the 
difference  between  the  section  102  and 
section  109  price  for  all  Nunn  #2 
production  prior  to  June  1081.  Western 
then  promptly  filed  for  a  well  category 
determination  by  California  on  July  21. 
1981. 

Western  now  maintains  that  it  should 
be  granted  an  adjustment  from  the 
normal  operation  of  IB  CFR  273.204,  the 
retroactive  collection  requirements. 
Western  state*  that  it  would  have  filed 
the  required  application  for  a  weQ 
category  determination  on  or  about 
February  IS,  1961  If  it  had  not  been 
advised  that  such  a  filing  was  not 


required  by  the  Commission.  Western 
further  maintains  that  the  failure  to  file 
for  a  determination  at  the  proper  time 
was  not  a  result  of  its  shortcomings,  but 
a  result  of  factors  beyond  its  control 
Accordingly.  Western  maintains  that  it 
would  be  inequitable  to  strictly  apply 
§  273.204  in  the  instant  case,  and  that  it 
should  be  allowed  to  retroactively 
collect  the  difference  between  section 
102  and  section  109  pricing. 

Alternatively,  Western  urges  that  it  be 
granted  an  adjustment  relative  to  18 
CFR  274.202,  the  filing  requirements  for 
section  102  determinations.  Western 
maintains  that  the  failure  to  timely  file 
for  a  well  category  determination  is 
excusable  error  given  the  advice  from 
the  Commission  staff  against  such  a 
filing.  Nevertheless,  Western  maintains 
that  sending  a  copy  of  the  February  13, 
1981  letter  to  California  along  with 
supporting  materials  was  effectively  a 
constructive  filing  which  should  be 
exempted  from  technical  filing 
provisions  and  which  met  substantive 
requirements.  Western  urges  further  that 
it  should  be  deemed  to  have  filed  all  the 
requisite  documents  to  qualify  for 
section  102  pricing  on  February  13, 1961. 
Western  therefore  requests  an 
adjustment  be  issued  to  allow  it  to 
collect  the  difference  between  the 
section  102  and  section  109  price 
retroactive  to  that  date. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFR  1.41  (44  FR  18061, 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petitioD  to 
intervene  In  accordance  with  the 
provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  28, 1982.     ^ 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82^8661  Filad  1-10-M:  kWaml 
BILUNa  COOC  (717-01-11 


[Docket  No.  ELM-7-000] 
WYteelabrator^rye  Inc^  FWng 

March  5, 1982. 

Take  notice  that  on  February  12. 1982. 
Wheelabrator-Frye  Inc.,  A  Delaware 
corporation  (WFI],  on  behalf  of  itself,  its 
wholly-owned  subsidiary.  WESI 
Westchester  Inc  A  Delaware 
corporation  (WESI  Westchestw).  and  a 
partnership  to  be  formed  by  W^I 
Westchester  .and  certain  additioiMJ 
partners  (Weetchester  RESCO).  fUad  a 
petition  for  a  Declaratory  Order  that  the 
Commission  will  not  assert  jurisdiction 
under  the  Federal  Power  Act  (FPA)  over 
WESi  Westchester  and  Westchester 
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RESCO.  which  will  construct  own  and 
operate  a  solid  waste  refuse-to-energy 
facility  (the  Facility)  to  be  located  in 
Westchester  County,  New  York,  when 
the  Facility  generates  electricity  for  sale 
to  the  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed),  pursuant  to  a 
contract  (the  Energy  Purchase 
Agreement)  between  WESI  Westchester 
and  Con  Ed. 

According  to  WFI,  its  request  is 
necessary  because,  although  the  Facility 
will  be  a  qualifying  small  power 
production  facility  under  section 
3(17)(C)  of  the  FPA,  it  will  have  a 
capacity  greater  than  30  MW,  and 
therefore  it  is  not  automatically 
exempted  from  regulation  under  the 
IPA. 

If  the  Commission  asserts  FPA 
jurisdiction.  WFI  petitions  for  a 
Declaratory  Order  holding  that  the  rates 
for  power  sales  by  the  Facility  will  be 
established  under  section  210  of  PURPA. 
rather  than  sections  205  and  206  of  the 
FPA;  and  that  because  it  has  been 
established  pursuant  to  a  negotiated 
agreement  the  rate  set  forth  in  the 
Energy  Purchase  Agreement  for  the  sale 
of  electricity  is  not  subject  to  adjustment 
hy  the  Commission. 

If  the  Conunission  concludes  that 
sections  205  and  206  of  the  FPA  apply, 
WFI  requests  the  Commission  to  declare 
that: 

(1)  The  rate  set  forth  in  the  Energy 
Purchase  Agreement  will  be  accepted 
for  filing; 

(2)  The  Commission  will  not,  on  its 
own  motion,  subject  the  rate  to 
investigation;  and. 

(3)  The  Commission  will  not  subject 
changes  in  the  rates  pursuant  to  the 
formula  rate  established  in  the  Energy 
Purchase  Agreement  to  its  procedures 
under  section  205  of  the  FPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  9, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli,  F.  Phimb. 
Secretary. 

|FR  Doc.  B2-8866  Filed  3-10-82:  8:45  am| 
BtLUNG  COOE  (717-01-11 


[Docket  No.  ER82-347-0001 
Wisconsin  Electric  Power  Co.;  FMIng 

March  8. 1982. 

Take  notice  that  Wisconsin  Electric 
Power  Company  (WEP)  on  February  26. 
1982.  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  for 
sales  for  resale  to  its  10  wholesale 
customers.  The  proposed  increase  is 
$7,347,328  or  12.9%  on  a  calendar  year 
1982  (Period  II)  basis. 

The  Company  requests  that  the 
proposed  changes  become  effective  on 
April  27, 1982.  and  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers.  Copies  have  also  been 
mailed  to  the  Michigan  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  24, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will' 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keuietli  F.  Plumb, 
Secretary. 

|FR  Doc.  82-eeS2  Filed  3-10-82;  8:4S  ami 
BIUWIG  CODE  S717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1962  Region  2 
Broadcasting  SateWte  Service 
Planning  Conference 

March  5, 1982. 

Meeting 

Friday,  March  26, 1982.  9:30  A.M., 
Federal  Communications  Commission. 


1919  M  Street  N.W..  Room  856. 
Washington,  D.C 

Agenda 

(1)  Approval  of  Agenda. 
(2J  Approval  of  Minutes  of  previous 
meeting. 

(3)  Presentation  of  Draft  Report 
including  questions  of  clarification. 

(4)  Discussion  of  Draft  Report 

(5)  Preview  of  remaining  Committee 
tasks. 

(6)  Other  Business. 

(7)  Adjournment 
William  |.  Tricarioo. 
Secretary. 

|FR  Ooc^  82-6562  Fikyl  3-10-82:  8:«S  ani| 
aiUJNG  COOC  •713-01-«l 


National  Industry  Advisory  Committee, 
Amateur  Radio  Service  Subcommittee. 
Meeting 

Pursuant  to  the  provisions  of  Pub.  L 
92-463.  announcement  is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Service  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday,  March  26. 1982.  The 
Subcommittee  will  meet  at  the  Federal 
Communications  Commission  Aimex 
Building,  Room  A-110, 1229  20th  Street 
N.W..  Washington.  D.C.  at  9-.30  AJ4. 

Purpose:  To  consider  emergency 

communicationB  matters. 
Agenda:  As  follows: 

Items 

1.  Opening  of  meeting  by  Oiairman 
including  introduction  of  new  memtiers  and 
review  of  minutes  of  the  September  25, 1981 
meeting. — ^Mr.  Dunn. 

2.  Report  on  NIAC  Executive  Coimnittee 
meeting. — Mr.  Green. 

3.  Report  of  status  of  emergency  plans. — 
FCC  Staff. 

4.  Report  on  Citizens  Band  emergency  plan 
and  Amateur  coordination. — Mr.  Flinn;  Mr. 
Lindholm. 

5.  Report  on  status  of  contacts  with  the 
FCC  Private  Radio  Bureau  concerning 
rebroadcast  of  amateur  transmissions  during 
emergencies  when  the  Emergency  Broadcast 
System  is  activated,  and  retransmission  by 
Amateurs  of  the  2-tone  EBS  alerting  signal. — 
Mr.  Imlay:  Mr.  Payne. 

6.  Review  of  FCC  Rules  requirements  for 
implementation  of  the  Amateur  Radio 
Emergency  PlanSv — Mr.  Imlay. 

7.  Report  on  meetings  of  Subcommittee 
members  with  FCC  Commissioners. — ^Mr. 
Green. 

8.  Report  on  the  National  Traffic  Net. — Mr. 
Lindholm. 

9.  New  business. 

10.  Adjournment 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
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public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  speciHc  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division, 
FCC.  (202)  632-7232. 
William  |.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  az-lMl  nM  S-tO^tt  S:4S  (in) 
BILtlNO  COM  (TIl-OI-ll 

National  Industry  Advisory  Committee 
Maritime  Communications  Services 
Sut>commlttee;  Meeting 

March  4. 1982.  ' 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Maritime 
Communications  Services  Subcommittee 
of  the  National  Industry  Advisory 
Committee  (NIAC)  to  be  held  on 
Wednesday.  March  24, 1982.  The 
Subcommittee  will  meet  at  the  RCA 
Corporation,  located  at  1800  K  Street, 
NW.,  Washington.  D.C.,  in  Room  810  at 
1:30  P.M. 

Purpose:  To  consider  emergency 
conununications  matters. 
The  meeting  agenda  Is  as  follows: 

1.  Chairman's  opening  remarks. 

2.  Requirements  for  emergency 
communications. 

a.  Navy. 

b.  Maritime  Administration. 

3.  Determination  of  action  to  be  taken  by 
the  Subcommittee  to  meet  emergency 
requirements. 

4.0ther  business. 
S.  Adjournment. 

Any  member  of  the  general  public 
may  attend  or  flle  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Conanunications  Division, 
FCC.  (202)  632-7232. 
WUUam  I.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  S2  6063  Piled  S-10-62:  S:4$  iin| 
WLUNQ  COM  STia-OI-M 


FEDERAL  MARITIME  COMMISSION 
(Agreements  Nos.  10435  and  10437] 

Availability  of  Findings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 


Environmental  Impact  has  determined 
that  the  Commission's  decisions  on 
Agreements  Nos.  10435  and  10437  will 
not  constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  and 
that  preparation  of  environmental 
impact  statements  are  not  required. 

Agreement  No.  10435  permits 
Transconex,  Inc.,  and  Tuya 
International  Corp..  both  Non- Vessel 
Operating  Common  Carriers  by  Water, 
to  jointly  load  cargo  for  transportation 
from  ports  in  Florida  to  ports  in  El 
Salvador,  Guatemala.  Honduras  and 
Venezuela. 

Agreement  No.  10437  between 
Transconex,  Inc.  and  Econocaribe 
Consolidators,  Inc.,  both  Non- Vessel 
Operating  Common  Carriers  by  Water 
(NVO)  provides  for  joint  loading  of 
cargo  to  be  transported  from  ports  in 
Florida  to  ports  in  Aniba,  Barbados, 
Curacao,  Dominican  Republic.  Haiti. 
Jamaica,  Panama,  Surinam  and 
Trinidad. 

Both  agreements  also  allow  one 
participating  NVO  carrier,  upon 
authorization  of  the  other,  to  accept  and 
receipt  shipments  on  behalf  of  the  other 
for  consolidation  and  forwarding. 

These  Findings  of  No  Significant 
Impact  (FONSI)  will  become  final  on  or 
before  March  31, 1982  unless  petitions 
for  review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSrs  and  related 
environmental  assessments  are 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  telephone  (202) 
523-5725. 
Francu  C.  Huiney, 
Secretary. 

|FR  Doc.  S2-6S44  PIM  J-IO-SZ:  •:4S  aiiil 
BILUNG  COM  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Cairo  Banchshares,  Inc^  Formation  of 
Bank  Holding  Company 

Cairo  Banchshares,  Inc.,  Cairo, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  or 
more  of  the  voting  shares  of  Cairo 
Banking  Company,  Cairo,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
Application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4. 1962. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identf^ing  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  e^ence  that  would  be  presented  at 
a  hearing. 

Board  of  GovetQors  of  the  Federal  Reserve 
System.  March^  1962. 
Theodore  E^  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  82-6S33  Filed  »-10-a2:  •:4S  ua) 

BIUJNO  COM  uie-ei-M 


First  National  Bankshares,  Ino; 
Formation  of  Bank  Holding  Company 

First  National  Bankshares.  Inc. 
Houma,  Louisiana,  has  applied  for  the 
Board's  approval  under  se<7tion  3  (a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  First 
National  Bank  of  Houma,  Houma. 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  commenter  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5. 1982. 
Theodore  E.  Downing,  |r.. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  S2-6S34  Filed  3-IO-S2:  S.^  ami 
BILUNQ  COM  S210-01-M 


Gulf  Coast  Hokflng  Corp.;  Formation  of 
Bank  Holding  Company 

Gulf  Coast  Holding  Corp..  Panama 
City,  Florida,  has  applied  for  the  Board's 
approval  under  section  3  (a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
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more  of  the  voting  shares  of  First 
National  Bank,  Panama  City,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3  (c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  that  April  4. 1982.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  ol  Governors  of  the  Federal  Reserve 
System.  March  5, 1982. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-6535  Filed  VIO-SZ:  6:4.5  am| 
BILUNG  COM  6210-OtHH 


Hawkeye  Bancorporation;  Acquisition 
of  Bank 

Hawkeye  Bancorporation,  Des 
Moines,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Ankeny 
Bancshares,  Inc.,  Ankeny,  Iowa,  and 
thereby  indirectly  to  acquire  80.4 
percent  of  the  voting  shares  of  Ankeny 
National  Bank,  Ankeny,  Iowa  ("Bank") 
and  to  directly  acquire  up  to  19.6  percent 
of  the  voting  shares  of  Bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  2, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1982. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-6536  Filed  3-10-82:  8:4i  vm| 
BIUJNG  CODE  SltO-OI-M 


NBC  Bank  Corp.;  Formation  of  Bank 
Hokfing  Company 

NBC  Bank  Corp.,  El  Dorado, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  National  Bank  of 
Commerce  of  El  Dorado,  El  Dorado. 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  tliat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5, 1982. 

Theodore  E.  Downing,  |r.. 

Assistant  Secretary  of  the  Board 

|FR  Doc.  82-6537  Filed  3-10-82:  8.45  am) 
BtLUNG  COM  6210-01-M 


Oswego  BancstUH«s,  Inc.;  Formation 
of  Bank  HoMing  Company 

Oswego  Bancshares,  Inc.,  Oswego, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  less 
directors'  qualifying  shares  of  the  voting 
shares  of  the  successor  by  merger  to 
Oswego  Communify  Bank,  Oswego, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  washing  to  comment  on  the 
application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4. 1982. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sxunmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  March  S.  1982. 

TbeodotcE.  Downing,  fr.. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-8538  riled  i-\0-gt  «:«S  am\ 
aaiMG  COM  SMO-Ot.* 


state  Natkxwi  Corp4  Formation  of 
Bank  Holding  ConifMny 

State  National  Corporation,  New 
Iberia,  Louisiana,  has  applied  for  the 
Board's  approval  under  section  3(aKl)  of 
the  Bank  Holding  Company  Act  (12 
U.SC.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  State  National  Banlc.  New  Iberia. 
Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idenbfying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  tlie  Federal  Reserve 
System.  March  5. 1982. 
Theodora  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

|FR  Dr>c  (2-8538  Filed  3-10-82:  ft45  ub| 


Stockmens  Financial  Corp.;  Formation 
of  Bank  Holding  Company 

Stockmens  Financial  Corporation, 
CotuIIa,  Texas,  has  apphed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
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percent  or  more  of  the  voting  shares  of 
Stockmens  National  Bank  in  Cotulla, 
CotuUa,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c]  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1982. 

Theodore  E.  Dotvnlng,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc  B2-eS40  FlUd  3-10-a2;  «:4S  am| 
BILLINO  COOC  U10-01-II  ^ 

Victoria  Banksttarea,  Inc^  Acquisition 
of  Banic 

Victoria  Bankshares,  Inc.,  Victoria, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Gonzales,  Gonzales,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  1. 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1962. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

im  Dor  82-eS41  Filed  3-10-62;  8:45  wn| 
SILUNG  CODE  UtO-OI-M 


WilllamstHirg  Holding  Co^  Formation 
of  Banic  Holding  Company 

Williamsburg  Holding  Company, 
Omaha,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  o|. 
Security  Savings  Bank,  Williamsburg, 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4, 1982. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


; 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  5, 1982. 
Theodora  E.  Downing,  Jr.. 
Assistant  Secretary  of  the  Board. 

|KR  Doc.  B2-6M2  Filed  1-10-Kt.  k4S  aiBl 
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Winnst>oro  Bancsharaa,  Inc^ 
Formation  of  Banii  Holding  Company 

Winnsboro  Bancshares,  Inc., 
Winnsboro,  Louisiana,  has  applied  for 
the  Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Winnsboro 
State  Bank  &  Trust  Company, 
Winnsboro,  Louisiana.  "The  Factors  that 


are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  4, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentaton 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  March  5, 1982. 
llieodore  E.  Downing.  Jr^ 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  ■2-6543  Filed  3-10-62:  6:45  us| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-«2-1 113] 

President's  Commission  on  Housing; 
Schedule  of  Meetings 

The  President's  Commission  on 
Housing  announces  a  revised  schedule 
of  meetings  for  the  Commission  through 
April  7, 1982  (Appendix  A).  The  Full 
Commission  Meetings,  scheduled  for 
March  22-23  and  April  14-15  have  been 
cancelled.  Due  to  the  possibility  of 
changes,  those  persons  interested  in 
attending  the  meetings  should  call  the 
Commission  offices  to  confirm  the  date, 
location  and  time  of  each  meeting.  All 
Commission  and  Committee  meetings 
are  open  to  the  public. 

Further  information  may  be  obtained 
by  calling  Jean  M.  Freeze,  President's 
Commission  on  Housing,  730jackson 
Place,  N.W.,  Washington,  D.d.  20503. 
(202)  395-5832. 

(Sec.  10(a)(2).  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.  I)) 

Dated:  March  4. 1962. 
Samuel  R.  Pierce,  Jr., 

Secretary,  Department  of  Housing  and  Urban 
Development. 


Appendix  A— Tentative  Schedule  Of  Meetings  thru  April  30, 1982, 


OMa 

Convniuioo/conwnMM 

PIK» 

TkM 

Tu66d6y.  April  6 ... 

Wadntadiy.  April  7 

flM  Colml^llrn  nwMhng 

NEOB.  room  2010  WMhingInn,  or.                                           

NEOB.  room  2010  Waihinginn,  nr.                                               

»00'6.m. 
»00  6Jn. 

'  Mayings. d*w.l»n»^indloo«lloii66(»»*|»e»  10 change. Cofi«rm«llonrt«i»ibo»WBin^^ 

NoTc.-Tha  March  22-23  and  «ia  Aprill5-16  lull  Commiasion  maating*  hava  baan  ewtoaSad. 
|FR  Doc  62-6556  FlUd  3-10-62: 6:46  un| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Citizen  Band  of  PotawatOmi  Indians  of 
Oklahoma;  Ordinance  Regulating  the 
Sale  and  Use  of  Liquor  and  Tobacco 
Products 

February  19, 1982. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586, 18 
U.S.C.  1161  (1976).  I  certify  that  the 
following  Resolution  and  Ordinance 
relating  to  the  application  of  the  Federal 
Indian  tobacco  and  Uquor  laws  on  the 
tribal  trust  lands  of  the  Citizen  Band  of 
Potawatomi  Indians  of  Oklahoma  were 
adopted  on  February  2, 1981,  by  the 
Citizen  Band  of  Potawatomi  Indians  of 
Oklahoma  Business  Committee  which 
has  jurisdiction  over  the  area  of  Indian 
country  defined  in  the  Ordinance 
reading  as  follows: 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

Citizen  Band  Potawatomi  Indians  of 
Oklahoma 

Shawnee.  Oklahoma 

February  2, 1981 

Resolution  81-19 

A  Resolution  establishing  the  Citizen 
Band  of  Potawatomi  Indians  of 
Oklahoma  ordinance  regulating  the 
distribution  and  sale  of  tobacco 
products  and/or  Uquor  and  beer 
products 

Whereas,  the  Citizen  Band 
Potawatomi  Indians  of  Oklahoma 
Business  Committee,  as  the  governing 
body  of  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma,  is  charged  by  the 
Tribal  Constitution  and  By-laws  to 
transact  business  and  otherwise  speak 
or  act  on  behalf  of  the  Tribe  in  all 
matters  on  which  the  Tribe  is 
empowered  to  act;  and. 

Whereas,  the  Citizen  Band 
Potawatomi  Indians  of  Oklahoma 
Business  Committee  has  the 
responsibility  of  protecting  the  health, 
security,  and  general  welfare  of  the 
Tribe  and  its  members;  and. 

Whereas,  the  State  of  Oklahoma  is 
without  jurisdiction  on  tribal  trust  lands 
of  the  Citizen  Band  Potawatomi  Indians 
of  Oklahoma  to  regulate  and  control 
Indian  smoke  shops,  liquor  outlets,  or 
other  outlets  operated  by  the  Tribe  or  by 


tribal  members;  and. 

Whereas,  the  Gtizen  Band 
Potawatomi  Indians  of  Oklahoma 
Business  Committee  deems  it  essential 
to  the  health,  security,  and  general 
welfare  of  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma  and  its  members  to 
enact  a  comprehensive  tobacco  and 
liquor  ordinance  relating  to  the  tale  and 
distribution  of  cigarettes,  other  tobacco 
products  and  liquor  products  and 
levying  an  excise  tax  upon  such  sale 
and  distribution  on  the  Tribal  Trust 
Lands  of  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma;  NOW. 

Therefore,  be  it  resolved:  The  Citizen 
Band  Potawatomi  Indians  of  Oklahoma 
does  hereby  promulgate  the  attached 
ordinance  entitled  'The  Citizen  Band 
Potawatomi  Indians  of  Oklahoma 
Tobacco  and  Liquor  Regulations." 

Certification 

We,  Wanita  R.  Clifford,  Tribal 
Chairperson  and  Christine  Gifford, 
Secretary-Treasurer,  of  the  Citizen  Band 
Potawatomi  Indians  of  Oklahoma  do 
hereby  certify  that  the  above  resolution 
POTT  #  81-19  is  a  true  and  exact  copy 
as  approved  by  the  Business  Committee, 
with  3  voting  for.  0  opposed  and  1 
abstention. 
Wanita  R.  Clifford, 
Acting  Tribal  Chairperson. 
Mary  Lynn  Hillmeyer, 

Acting  Tribal  Chairperson,  Secretary- 
Treasurer. 

The  Citzen  Band  Potawatomi  Indians  of 
Oldaboma 

Tobacco  and  Liquor  Regulations 

1-1    Title  and  Purpose. 

1-1.01    This  document  shaU  be 
Icnown  as  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma  Tobacco  and 
Liquor  Regulations.  These  regulations 
are  enacted  to  regulate  the  sale  and 
distribution  of  tobacco  products  and/or 
liquor  and  beer  products  on  Tribal  Trust 
Lands  of  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma,  and  to  generate 
revenue  to  fund  needed  tribal  programs 
and  services. 

1-2    Definitions. 

1-2.01    Unless  otherwise  required  by 
the  context  the  following  words  and 
phrases  shall  have  the  designated 
meanings: 

(1)  "Tribe"  shall  mean  the  Citizen 
Band  Potawatomi  Indians  of  Oklahoma, 
Route  5,  Box  151,  Shawnee,  OK  74801. 

(2)  "Business  Committee"  shall  mean 
the  Citizen  Band  Potawatomi  Indians  of 
Oklahoma  Business  Committee  as 
constituted  by  Article  V  of  the 


Constitution  and  By-laws  of  tfie  Citizen 
Band  Potawatomi  Indians  of  Oklahoma, 

(3)  'Tribal  Trust  Lands"  shall  mean 
the  lands  and  waters  lying  within  the 
boundaries  of  the  property  described 
below: 

T^aot  Numbered  1 

The  northeast  quarter  northeast 
quarter,  southeast  quarter  northeast 
quarter,  southwest  quarter  northeast 
quarter  section  31,  township  10  north, 
range  4  east,  Indian  meridian, 
Pottawatomie  County,  Oklahoma, 
containing  120.00  acres,  more  or  less. 

Tract  Numbered  2 

That  part  of  die  northwest  quarter 
southeast  quarter  section  31,  township 
10  north,  range  4  east,  Indian  meridian. 
Pottawatomie  County,  Oklahoma, 
described  as:  Beginning  at  the  southwest 
comer  of  said  northwest  quarter 
southeast  quarter  thence  east  1,320  feet; 
thence  north  1,320  feet;  thence  west 
1.320  feet  to  the  center  of  said  section: 
thence  south  167  feet;  thence  east  183  to 
the  intersection  with  the  west  line  of  the 
Atchison,  Topeka,  and  Santa  Fe 
Railroad  right-of-way;  thence 
southwesterly  along  the  west  right-of- 
way  line  a  distance  of  856  feet  to  the 
intersection  with  a  point  in  the  west  line 
of  the  northwest  quarter  southeast 
quarter,  said  point  being  983  feet  south 
of  the  center  of  section  31;  thence  south 
along  the  west  line  of  the  northwest 
quarter  southeast  quarter,  a  distance  of 
337  feet,  to  the  point  of  beginning; 
containing  38.29  acres,  more  or  less. 

Tract  Numbered  S 

Hat  part  of  the  soudieast  quarter 
northwest  quarter  section  31.  township 
10  north,  range  4  east,  Indian  meridian, 
Pottawatomie  County,  Oklahoma, 
described  as:  Beginning  at  the  northeast 
comer  of  said  southeast  quarter 
northwest  quarter  thence  south  1,320 
feet  to  the  center  of  said  section  31; 
thence  west  along  the  south  line  of  said 
southeast  quarter  northwest  quarter  a 
distance  of  1,255.4  feet  to  the 
intersection  with  the  centerline  of 
Oklahoma  State  Highway  Numbered  18; 
thence  northwesterly  along  the 
centerline  of  the  highway  a  distance  of 
660.58  feet  to  a  point  on  the  south  line  of 
the  northwest  quarter  southeast  quarter 
northwest  quarter  thence  east  38  feet  to 
the  intersection  with  the  east  right-of- 
way  line  of  Oldahoma  State  Highway 
Numbered  18;  thence  northwesteriy 
along  the  east  right-of-way  line  to  a 
point  in  the  north  line  of  said  southeast 
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quarter  northwest  quarter,  said  point 
being  58  feet  east  of  the  northwest 
comer  of  said  southeast  quarter 
northwest  quarter,  thence  east  a 
distance  of  1,282  feet  to  the  point  of 
beginning;  containing  38.63  acres  more 
or  less. 

Tract  Numbered  4 

That  part  of  the  northeast  quarter 
southwest  quarter  section  31,  township 
10  north,  range  4  east.  Indian  meridian. 
Pottawatomie  County,  Oklahoma, 
described  as:  Beginning  at  the  northeast 
comer  of  said  northeast  quarter 
southwest  quarter,  said  point  being  the 
center  of  section  31;  thence  south  167 
feet:  thence  west  1.302  feet  to  the 
intersection  with  the  west  line  of  the 
right-of-way  of  Oklahoma  State 
Highway  Numbered  18;  thence 
northeasterly  along  the  west  right-of- 
way  line  a  distance  of  167  feet  to  the 
north  line  of  said  northeast  quarter 
southeast  quarter  thence  east  along 
said  north  line  a  distance  of  1,297.4  feet 
to  the  point  of  beginning;  containing 
4.678  acres,  more  or  less. 

Tract  Nurabecad  5 

That  part  of  the  northeast  quarter 
southwest  quarter  section  31,  township 
10  north,  range  4  east,  Indian  meridian, 
Pottawatomie  County.  Oklahoma, 
described  as:  Beginning  at  the  southeast 
comer  of  said  northeast  quarter 
southwest  quarter  thence  north  along 
the  east  line  of  said  northeast  quarter 
southwest  quarter  a  distance  of  337  feet 
to  the  intersection  with  the  west  right- 
of-way  line  of  die  Atchison,  Topeka,  and 
Santa  Fe  Railroad  right-of-way:  thence 
southwesterly  along  said  west  right-of- 
way  line  a  distance  of  367  feet  to  the 
intersection  with  the  south  line  of  said 
northeast  quarter  southwest  quarter 
thence  east  along  the  south  line  a 
distance  of  129  feet  to  the  point  of 
beginning:  containing  .498  acre,  more  or 
less. 

Tract  Numberad  7 

That  part  of  tot  1  (northwest  quarter 
of  northwest  quarter)  and  north  half  of 
lot  2  (north  half  of  southwest  quarter  of 
northwest  quarter)  and  the  part  of  the 
north  half  of  the  southeast  quarter  of  the 
northwest  quarter  lying  west  of  the  east 
right-of-way  line  of  Oklahoma  State 
Highway  Numbered  18.  all  In  section  31, 
township  10  north,  range  4  east,  Indian 
meridian,  Pottawatomie  County. 
Oklahoma,  containing  57.99  acres,  more 
or  less,  subject  to  the  right  of  the 
Absentee  Shawnee  Tribe  of  Indians  of 
Oklahoma,  the  Sac  and  Fox  Tribe  of 
Indians  of  Oklahoma,  the  Kickapoo 
Tribe  of  Indians  of  Oklahoma,  and  the 
Iowa  Tribe  of  Indians  of  Oklahoma  to 


use  the  Pottawatomie  community  house 
that  may  be  constructed  and  maintained 
thereon. 

(4)  "Member"  shall  mean  any  person 
whose  name  appears  on  the  official  roll 
of  the  Citizen  Band  Potawatomi  Indians 
of  Oklahoma. 

(5)  "Commercial  Sale"  shall  mean  the 
transfer,  exchange  or  barter,  in  any  or 
by  any  means  whatsoever  for  a 
consideration  by  any  person, 
association,  partnership,  or  corporation, 
of  cigarettes,  tobacco  products  and/or 
liquor  and  beer  products. 

(6)  "Wholesale  Price"  shall  mean  the 
established  price  for  which  cigarettes, 
tobacco  products  and/or  liquor  and  beer 
products  are  sold  to  the  Citizen  Band 
Potawatomi  Indians  of  Oklahoma  or  any 
licensed  operator  by  the  manufacturer 
or  distributor,  exclusive  of  any  discount 
or  other  reduction. 

(7)  'Tobacco  Products"  shall  mean 
cigars,  cheroots,  stogies,  granulated, 
plug  cut.  crim  cut  ready  rubbed,  and 
other  smoking  tobacco,  snuff,  cavendish, 
snuff  flour,  plug  and  twist  tobacco,  Hve 
cut  and  other  chewing  tobacco  shorts 
and  other  kinds  and  forms  of  tobacco 
prepared  in  such  a  manner  as  to  be 
suitable  for  chewing  or  smoking  in  a 
pipe  or  otherwise,  or  both  for  smoking 
and  chewing.  Tobacco  products  shall 
include  cigarettes. 

(8)  "Cigarette"  shall  mean  any  roll  for 
smoking  made  wholly  or  in  part  of 
tobacco  being  flavored,  adulterated,  or 
mixed  with  any  other  ingredient  where 
such  wrapper  is  wholly  or  in  any  part 
made  of  paper  or  any  material  except 
where  such  is  whoUy  or  in  the  greater 
part  made  of  natural  leaf  tobacco  in  its 
natural  state. 

(9)  'Tobacco  Outlet"  shall  mean  a 
tribally  licensed  retail  sales  business 
selling  tobacco  products  on  tribal  trust 
lands  of  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma. 

(10)  "Alcohol"  is  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirit  of  wine,  which  is 
produced  by  the  fermentation  or 
distillation  of  grain,  starch,  molasses,  or 
sugar,  or  other  substances  including  all 
dilutions  and  mixtures  of  this  substance. 

(11)  "Beer"  means  any  beverage 
obtained  by  the  alcohol  fermentation  of 
an  infusion  or  decoction  of  pure  hops,  or 
pure  extract  of  hops,  and  malt  and  sugar 
in  pure  water  containing  not  more  than 
6%  of  alcohol  by  weight. 

(12)  "Liquor  Outlet"  shall  mean  a 
tribally  licensed  retail  sale  business 
selling  liquor  or  beer  on  tribal  tmst 
lands. 

(13)  "Operator"  shall  mean  all 
enrolled  members  of  twenty-one  years 
of  age  and  over,  of  the  Citizen  Band 


Potawatomi  Indians  of  Oklahoma  or 

enrolled  members  of  twenty-one  years 
of  age  and  over,  of  another  federally 
recognized  Tribe  of  American  Indians 
licensed  by  the  Citizen  Band 
Potawatomi  Indians  of  Oklahoma  to 
operate  a  tobacco  and/or  liquor  and 
beer  outlet. 

1.3    Licensing  of  Tobacco  or  Liquor 
and  Beer  Outlets. 

1-3.01    Licensing.  The  Citizen  Band 
Potawatomi  faidians  of  Oklahoma 
Business  Committee  shall  be  the  Citizen 
Band  Potawatomi  Indians  of  Oklahoma 
Tobacco,  Liquor  and  Beer  Control 
Commission.  The  Commission  is 
empowered  to: 

(1)  Administer  these  regulations  by 
exercising  general  control,  management, 
and  supervision  of  all  tobacco  and/or 
liquor  and  beer  sales,  places  of  sale  and 
sales  outlets  as  well  as  exercising  all 
powers  necessary  to  accomplish  the 
purposes  of  these  regulations. 

(2)  Adopt  and  enforce  rules  and 
regulations  in  furtherance  of  the  purpose 
of  these  regulations  and  in  the 
performance  of  its  administrative 
functions. 

1-4    Nature  of  Outlet. 

1-4.01    Nature  of  Outlet.  Each 
tobacco  and/or  liquor  and  beer  outlet, 
license  granted  by  the  Commission, 
hereunder,  shall  be  managed  pursuant  to 
a  Federal  Indian  Trader's  License 
provided  in  Section  1-7  hereof. 

1-5    Application  for  Tobacco  Outlet 
License  or  Liquor  and  Beer  Outlet 
License. 

1-5.01     Apphcation.  Any  enrolled 
member,  twenty-one  years  of  age  and 
older,  of  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma  or  an  enrolled 
member,  twenty-one  years  of  age  and 
older,  of  a  federally  recognized  Tribe 
may  apply  to  the  Commission  for  a 
tobacco  outlet  license  and/or  a  liquor 
and  beer  outlet  license. 

1-5.02    Processing  of  Application. 
The  Tribal  Secretary-Treasurer  shall 
receive  and  process  applications  and  be 
the  official  representative  of  the  Tribe 
and  Commission  in  matters  relating  to 
tobacco  and/or  liquor  and  beer  excise 
tax  collections  and  related  matters.  The 
Commission  or  its  authorized 
representative  shall  obtain  additional 
information  as  deemed  appropriate.  If 
the  Commission  or  its  authorized 
representative  is  satisfied  that  the 
applicant  is  a  suitable  and  respectable 
person,  the  Commission  or  its 
authorized  representative  may  issue  a 
license  for  the  sale  of  tobacco  products 
and/or  liquor  and  beer  products. 

1-5.03    Application  Fee.  Each 
application  shall  be  accompanied  by  an 
application  charge  or  fee  of  twenty-five 
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dollars  ($25.00).  An  application  for  both 
a  tobacco  outlet  license  and  a  liquor  and 
beer  outlet  license  shall  be  considered 
to  be  two  appUcations  with  an 
application  diarge  of  twenth-five  dollars 
($25.00)  each. 

1-6    Tobacco  Outlet  Licenses.  Liquor 
and  Beer  Licenses. 

1-8.01    Upon  approval  of  an 
application,  the  Commission  shall  issue 
the  applicant  a  tobacco  outlet  license 
and/ or  a  liquor  and  beer  outlet  license, 
whichever  die  case  may  be.  for  one  year 
from  the  date  of  issuance,  which  shall 
intitle  the  operator  to  estabUsh  and 
maintain  only  the  type  outlet  being 
permitted.  This  Ucense  shall  not  be 
transferable.  It  shall  be  renewable  at  the 
discretion  of  the  Commission  by 
submission  of  the  licensee  of  subsequent 
apphcation  form  and  payment  of 
application  fee  as  provided  in  Section  1- 
S. 

1-7    Trader's  Ucense. 

1-7.01    Trader's  License.  No  tobacco 
outlet  Ucense  or  hquor  and  beer  outlet 
license  shaU  be  issued  to  any  operator 
unless  he/she  has  obtained  a  Federal 
Indian  Trader's  License  from  the 
Superintendent  of  the  Shawnee  Agency, 
Bureau  of  Indian  Affairs.  Revocation  of 
the  Federal  Indian  Trader's  License 
shall  be  grounds  for  the  revocation- of 
their  operator's  tobacco  outlet  Hcense 
and/or  liquor  and  beer  outlet  Ucense  by 
the  Commission. 

1-8   Regarding  Sales  by  Liquor 
Wholesales  and  transport  of  Liquors 
upon  Tribal  Trust  Lands. 

1-8.01    Right  of  Commission 
Scmtinize  SuppUers.  The  operator  of 
any  Ucensed  outlet  shall  keep  the 
Commission  informed  in  writing  of  the 
identity  of  suppliers  and/or  wholesalers 
who  supply  or  are  expected  to  supply 
tobacco  or  Uquor  stocks  to  the  outlet(s). 
The  Commission  may.  at  its  discretion, 
for  any  reasonable  cause  limit  or 
prohibit  the  purchase  of  said  stock  from 
a  suppUer  or  wholesaler. 

1-8.02    Freedom  of  Information  From 
SuppUer^.  Operators  shall  in  their 
purchase  of  stock  and  in  their  business 
relations  with  suppUers  cooperate  with 
and  assist  the  free  flow  of  information 
and  data  to  the  Commission  from 
suppUers  relating  to  the  sales  and 
business  arrangements  between  the 
suppUers  and  operators.  The 
Commission  may,  at  its  discretion, 
require  the  receipts  from  the  supplies  of 
aU  invoices,  bills  of  lading,  billings  or 
other  documentary  receits  of  sales  to  the 
operator. 
1-0    Sales  by  Retail  Operators. 
1-9.01    Commission  Regulations.  The 
Commission  shall  adopt  procedures 
which  shall  supplement  these 
Regulations  and  faciUtate  their 


enforcement  These  procedures  shall 
include  limitations  on  sales  to  minors, 
where  Uquor  may  be  consumed,  persons 
not  allowed  to  purchase  alcohoUc 
beverages,  hours  and  days  when  oudets 
may  be  open  for  business,  and  other 
appropriate  matters  and  controls. 

1-9.02    Sales  to  Minors.  No  Tribal 
operator  shall  give,  seU,  or  otherwise 
supply  Uquor  to  any  person  under 
twenty-one  (21)  years  of  age  either  for 
his  or  her  own  use  or  for  the  use  of  his 
or  her  parents  or  for  the  use  of  any  other 
person. 

1-9.03    Consumption  of  Liquor  Upon 
Licensed  Premises.  No  Tribal  operator 
shaU  permit  any  person  to  open  or 
consume  Uquor  on  his  or  her  premises  or 
any  premises  adjacent  thereto  and  in  his 
or  her  control;  Provided,  the 
Commission  will  identify  specific 
locations  upon  THbal  Tmst  Lands  where 
beer  and/or  alcohol  may  be  consumed. 

1-9.04    Conduct  on  Licensed 
Premises. 

(1)  No  Tribal  operator  shall  be 
disorderiy.  boisterous  or  intoxicated  on 
die  licensed  premises  or  on  any  pubUc 
premises  adjacent  thereto  which  are 
under  his  or  her  control,  nor  shaU  he  or 
she  permit  any  disorderly,  boisterous  or 
intoxicated  person  to  be  thereon:  nor 
shaU  he  or  she  use  or  allow  the  use  of 
profane  or  vulgar  language  thereon. 

(2)  No  operator  shall  permit 
suggestive,  lewd,  or  obscene  conduct  or 
acts  on  his  or  her  premises.  For  the 
purpose  of  this  section,  suggestive,  lewd, 
or  obscene  acts  or  conduct  shall  be 
those  acts  or  conduct  identified  as  such 
by  the  laws  of  the  State  of  Oklahoma. 

1-9.05    Employment  of  Minors.  No 
person  under  the  age  of  twenfy-one  (21) 
years  of  age  shaU  be  employed  in  any 
service  in  connection  with  die  sale  or 
handling  of  Uquor.  either  on  a  paid  or 
voluntary  basis,  except  as  otherwise 
provided  herein.  Employees  eighteen 
(18)  years  or  older  may  seU  or  handle 
beer  or  wine  provided  that  there  is 
direct  supervision  by  an  adult  twenty- 
one  (21)  years  of  age  or  older. 

1-0.06    Operator's  Premises  Open  to 
Commission  Inspection.  The  premises  of 
all  operators,  including  vehicles  used  in 
connection  with  Uquor  sales,  shaU  be 
open  at  aU  times  to  inspection  by  the 
Citizen  Band  Potawatomi  Indians  of 
Oklahoma  Tobacco.  Liquor  and  Beer 
Control  Commission  or  its  designated 
representative. 

1-9.07    Operator's  Records.  The 
originals  or  copies  of  aU  sales  slips, 
invoices,  and  other  memoranda  covering 
aU  purchases  of  Uquor  by  operators 
shaU  be  kept  in  file  in  the  retaU  premises 
of  the  operator  purchasing  the  same  for 
at  least  five  (5)  years  after  each 
purchase,  and  shall  be  filed  separately 


and  kept  apart  from  aU  other  records, 
and  as  nearly  as  possible  shaU  be  filed 
in  consecutive  order  and  each  month's 
records  kept  separate  so  as  to  render  the 
same  readily  available  for  inspection 
and  checking.  All  canceUed  checks, 
band  statements  and  books  of 
accounting  covering  or  involving  the 
purchase  of  Uquor,  and  aU  memoranda, 
if  any.  showing  payment  of  money  for 
Uquor  other  than  b^  check.  shaU  be 
likewise  preserved  for  availabiUty  for 
inspection  and  (decking. 

1-9J0B    Recmds  ConfidentiaL  All 
records  of  the  Citizen  Band  Potawatomi 
Indians  of  Oklahoma  Tobacco.  Liquor 
and  Beer  Control  Commission  showing 
purchase  of  Uquor  by  any  individual  or 
group  shall  be  confidential  and  shaU  not 
be  inspected  except  by  members  of  die 
Commission  or  its  authorized 
representative. 

1-9J0B    Confomiity  With  State  Law. 
Operators  shaU  comply  with  State  of 
Oklahoma  Uquor  standards  to  the  extent 
required  by  18  USC 1161.  However,  total 
jurisdiction  over  the  sale  of  Uquor  and 
beer  products  is  reserved  to  and 
exercised  by  the  Citizen  Band 
Potawatomi  Indians  of  Oklahoma 
Tobacco,  Liquor  and  Beer  Control 
Commission  within  the  boundaries  of 
Tribal  Tmst  Lands. 

1-10    Tribal  Excise  Tax  Imposed 
Upon  Distribution  of  Tobacco  and 
Liquor. 

1-lOM    Tribal  Excise  Taxes.  The 
Commission  shaU  by  resolution  include 
a  provision  for  the  taxing  of  sales  of 
cigarettes,  tobacco  and  uquor  and  beer 
products  to  the  consumer  or  purchaser. 
Such  tax  shaU  be  in  amounts  equal  to  at 
least  5%  of  all  retail  sales  prices,  but  the 
Commission  may  establish  tax  rates  in 
excess  of  that  5%  for  any  given  class  of 
merchandise. 

1-10.02    Added  to  Retail  Price.  The 
excise  tax  levied  hereunder  shall  be 
added  to  the  retail  selling  price  of 
tobacco  products  and/or  Uquor  and  beer 
products  sold  to  the  ultimate  consumer. 

1-11    Liability  for  Bills. 

1-11.01    UabiUty  for  BiUs.  The  Tribe 
shaU  have  no  legal  responsibiUty  for  any 
unpaid  bills  owed  by  a  tobacco  ouUet 
and/or  Uquor  and  beer  oudet  to  a 
wholesale  suppUer  or  any  other  person. 

1-12    Other  Business  By  Operator. 

1-12.01    Other  Business  by  Operator. 
An  operator  may  conduct  another 
business  simultaneously  with  managing 
a  tobacco  oudet  and/or  Uquor  and  beer 
oudet  PROVIDED,  such  odier  business 
must  be  approved  prior  to  initiation  by 
majority  vote  of  the  Citizen  Band 
Potawatomi  Indians  of  Oklahoma 
Business  Committee.  Said  other 
business  may  be  conducted  on  the  same 
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premises  as  a  tobacco  outlet  and/or 
liquor  and  beer  outlet,  but  the  operator 
shall  be  required  to  maintain  separate 
books  of  account  for  the  other  business 

1-13    Tribal  Liability  and  Credit. 

1-13.01     Operators  are  forbidden  t 
represent  or  give  the  impression  to  any 
supplier  or  person  with  whom  he  or  she 
does  business  that  he  or  she  is  an 
official  representative  of  the  Tribe  or'the 
Commission  authorized  to  pledge  tribal 
credit  or  financial  responsibility  for  any 
of  the  expenses  of  his  or  her  business 
operation.  The  operator  shall  hold  the 
Citizen  Band  Potawatomi  Indians  of 
Oklahoma  harmless  from  all  claims  and 
liability  of  whatever  nature.  The 
Commission  shall  revoke  an  operator's 
outlet  license(s)  if  said  outlet(s)  is  not 
operated  in  a  businesslike  manner  or  if 
it  does  not  remain  flnancially  solvent  or 
does  not  pay  its  operating  expenses  and 
bills  before  they  become  delinquent 

1-13.02    Insurance.  The  operator  shall 
maintain  at  his  or  her  expense  adequate 
insurance  covering  liability,  fire,  theft, 
vandalism,  and  other  insurable  risk*. 
The  Commission  or  the  Business 
Committee  may  estabUsh.  as  a  condition 
of  any  license,  the  required  insurance 
limits  and  any  additional  coverages 
deemed  advisable. 

1~14    Audit  and  Inspection. 

1-14.01    All  of  the  books  and  other 
business  records  of  the  outlet  shall  be 
available  for  inspection  and  audit  by  the 
Commission  or  its  authorized 
representative  for  any  reasonable  time. 

1-14.02    Bond/or  Excise  Tax.  The 
excise  tax  together  with  reports  on 
forms  to  be  supplied  by  the  Commission 
shall  be  remitted  to  the  Tribal  office 
monthly  unless  otherwise  specified  in 
writing  by  the  Commission.  The 
operator  shall  furnish  a  satisfactory 
bond  to  the  Tribe  in  an  amount  to  be 
specified  by  the  Commission 
guaranteeing  his  or  her  payment  of 
excise  taxes. 

1-15    Revocation  of  Operator's 
License. 

1-15.01     Revocation  of  Operator's 
License.  Failure  of  an  operator  to  abide 
by  the  provision  of  these  regulations  and 
any  additional  regulations  or 
requirements  imposed  by  the 
Commission  will  constitute  grounds  for 
revocation  of  the  operator's  license  as 
well  as  enforcement  of  the  penalties 
provided  in  1-16. 

1-16    Violation — Penalties. 

1-16.01    Any  Indian  violating  these 
Regulations  shall  be  guilty  of  an  offense 
and  subject  to  a  fine  of  not  less  than 
fifty  dollars  ($50.00)  and  not  to  exceed  a 
maximum  of  two  hundred-fifty  dollars 
($250.00).  Any  operator  who.  violates  the 
provisions  set  forth  herein  shall  forfeit 
all  of  the  remaining  stock  in  the 


outletfs).  The  Tribe  shall  be  empowered 
to  seize  forfeited  products. 

1-17    Separability. 

1-17.01     If  any  provision  of  the 
Regulations  in  its  application  to  any 
person  or  circinnstance  is  held  invalid, 
the  remairder  of  the  Regulations  and 
their  application  to  other  persons  or 
circumstances  is  not  affected. 
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Bureau  of  Land  Management 
[AA-66«0-B  and  AA-66M-C] 

Alaaka  Native  Claima  Selection 

On  May  3. 1966,  the  Corps  of 
Engineers,  acting  on  behalf  of  the  United 
States  Air  Force,  made  application  for 
withdrawal  of  certain  lands  in  the 
vicinity  of  Naknek.  These  lands  were 
selected  by  Paug-Vik  Incorporated, 
Limited,  for  the  Native  village  of 
Naknek,  in  selectioa  applications  AA- 
6680-B  and  AA-66aO-C  filed  December 
4, 1974,  under  the  provisions  of  the 
Alaska  Native  Claima  Settlement  Act  of 
December  1&  1971  (43  U.S.C  1601. 1611 
(1976))  (ANCSA). 

On  AuguBt  12. 1977,  the  Corps  of 
Engineers  filed  a  request  for  an  ANCSA 
Sec.  3(e)  determination,  which  was 
serialized  as  AA-19276.  The  Alaska 
Native  Claims  Appeal  Board  has  held 
that  lands  under  application  for 
withdrawal  for  defense  purposes  which 
are  not  withdrawn  or  reserved  as  of 
December  18, 1971,  are  subject  to  a 
determination  pursuant  to  Sec.  3(e)  of 
ANCSA  which  states: 

"Public  lands"  means  all  Federal  lands  and 
interests  therein  located  in  Alaska  except:  (1) 
The  smallest  practicable  tract,  as  determined 
by  the  Secretary,  enclosing  land  actually 
used  in  connection  with  the  administration  of 
anyTederal  installation  *  *  * 

On  luly  8, 1961  (as  amended),  the 
Bureau  of  Land  Management  made  a 
determination  that  ttie  following 
described  lands  are  the  smallest 
practicable  tracts  enclosing  lands 
actually  used  in  connection  with  the 
administration  of  this  United  States  Air 
Force  facility: 

Seward  Vteridiwi.  Aladca 

T.  17  a,  R.  44  W.  (Surveyed). 

Sec.  33,  SViNWV^,  NV^NV<iSWV^. 

Containing  120  acres. 
T.  17  S..  R.  45  W.  (Partially  Surveyed), 

Sec.  22,  NV4NWWSE'/4.  NV4SV4NWy4SE\*; 

Sec  23.  NE%,  NViNW  V«.  SEWNWV*. 
NViSEV^. 

Containing  approximately  300  acres. 

Aggregating  approximately  510  acres. 

The  remaining  lands  in  Sec  3(e)  casa 
file  AA-19276  have  been  determined  to 


be  public  lands  and  will  be  approved  for 
conveyance  to  Paug-Vik.  Incorporated. 
Limited,  in  this  document.  No  further 
Sec.  3(e)  determination  is  required  for 
lands  within  case  file  AA-1927e. 

As  to  the  lands  described  below, 
applications  AA-6680-^  and  AA-6680- 
C  submitted  by  Paug-Vik  Incorporated. 
Limited,  as  amended,  are  properly  filed 
and  meet  the  requirements  of  the  Alaska 
Native  Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  970.90  acres,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated,  Limited,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA: 

Seward  Meritfian,  Alaska  (Surveyed) 

T.  17  S.,  R.  44  W.. 
Sec.  27.  SViSWV*; 
Sec.  28.  ^fWV4SW%,  SMiSH; 
Sec.  29,  EV4EV4SWV4.  SEy4; 
Sec  30,  EV4EV4NEV4NEV4SWV4, 
EV2NEV4SEV4NEV4SWV4, 

wvaNW  y4  ^fw  y4SE  v*, 
Nw  yisw  WiNW  WiSE  y«: 

Sec.  32.  lot  8.  NE%.  E'ANEy4NWy4. 

NV4NV4SEy4; 
Sec.  33,  NV^N^ 
Sec.34.  NV^NWV^. 
Containing  970.90  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  1&  1971  (43  U.S.C.  1601. 
iei3(f));  and 

2.  Pursuant  to  Sec  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1801. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  map 
attached  to  this  document,  a  copy  of 
which  will  be  found  in  case  file  AA- 
6660-EE,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal,  State,  or  Municipal 
corporation  regulation.  The  following  is 
a  listing  of  uses  allowed  for  each  type  of 
easement.  Any  uses  which  are  not 
specifically  listed  are  prohibited. 


Federal  Register  /  Vol.  47.  No.  48  /  Thursday.  March  11.  1982  /  Notices 


10647 


60  Foot  Road — ^The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
Travel  by  foot  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

Utility  Easement — The  uses  allowed 
for  a  communication  cable  are  those 
uses  associated  with  the  construction, 
operation,  and  maintenance  of  a 
communication  cable. 

a.  (EIN  12  C3.  Dl.  £>9.  L)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road  from  King  Salmon  easterly  to  the 
Katmai  National  Monument  in  Sec.  30, 
T.  17  S.,  R.  43  W..  Seward  Meridian.  The 
uses  allowed  are  those  listed  above  for 
a  sixty  (60)  foot  wide  road  easement. 

b.  (EIN  12a  C3.  Dl.  D9.  L)  An 
easement  sixty  (60)  feet  in  width  for  an 
existing  road  from  EIN  12  C3.  Dl.  D9,  L, 
in  Sec.  32.  T.  17  S..  R,  44  W..  Seward 
Meridian,  southerly  to  a  military  camp 
and  the  Naknek  River  in  Sec.  4.  T.  18  S.. 
R.  44  W..  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

c.  (EIN  34  K)  An  easement  twenty  (20) 
feet  in  width  for  existing  communication 
cable  from  the  Air  Force  Main  Base 
Area  at  King  Salmon  in  Sec.  23.  T.  17  S.. 
R.  45  W..  Seward  Meridian, 
southeasterly  to  the  Air  Force 
Demohtion  Area  in  Sec.  33.  T.  17  S.,  R. 
44  W..  Seward  Meridian.  Hie  uses 
allowed  are  those  listed  above  for  a 
utility  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  imder  Sec  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))).  contract  permit,  right- 
uf-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law;  and 

2.  Requirements  of  Sec.  14(c]  of  the ' 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Paug-Vik  Incorporated.  Limited  is 
entitled  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  105,199 
acres  of  this  entitlement  have  been 
approved  for  conveyance.  The 
remaining  entitlement  of  approximately 


10,001  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  the  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Paug-Vik  Incorporated. 
Limited,  for  the  surface  estate,  and  shall 
be  subject  to  the  same  conditions  as  the 
surface  conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Times. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigabiUty  of 
water  bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management  Alaska 
State  Office.  701  C  Street  Box  13. 
Anchorage.  Alaska  99613.  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street,  Suite  100. 
Anchorage,  Alaska  99601.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  April  12. 1982  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  ^ected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulationa  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 


U.S.  Department  of  the  Army.  Alaska 

District  Corps  of  Engineers.  P.O.  Box 

7002,  Anchorage.  Alaaka  99510 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development  Pouch  7-005, 

Anchorage.  Alaska  99510 
Paug-Vik  Incorporated.  Limited.  P.O. 

Box  61,  Naknek.  Alaska  99633 
Bristol  Bay  Native  Corporation.  P.O.  Box 

198,  Dillingham.  Alaska  99576. 

Ruth  Stockie, 

Acting  Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc.  82-6564  Filed  3-10-aZ:  ftlS  ani| 
aaXMG  COM  4310-a4-M 


Las  Cruces  District  Advisory  Council 
Meeting 

March  2, 1982. 

AGBUCV:  Las  Cruces  District  Bureau  of 
Land  Management  Interior. 
action:  Notice  of  meeting. 

SUMMARY:  Agenda. 

date:  April  8. 1982. 

ADDRESS:  Desert  Room.  Best  Western  of 

Las  Cruces,  901  Avenida  de  Mesilla,  Las 

Cruces,  NeW  Mexico. 

FOR  FURTHER  INTOnaMTlOW  CONTACT: 

Daniel  C.  B.  Rathbim,  District  Manager. 
Las  Cruces  District  Bureau  of  Land 
Management  P.O.  Box  1420,  Las  Cruces, 
New  Mexico  88004,  Phone  (505)  524-6551 
FTS  572-0257. 
SUPPLEMENTARY  INTOnMATlON. 

Agenda 

1.  Approval  of  Minutes 

2.  Preliminary  planning  for  1963 
improvement  projects 

3.  Briefing  on  status  of  monitoring 
studies 

4.  Status  of  Southern  Rio  Grande 
grazing  decisions 

At  2:00  P.M.  comments  from  the  public 
will  be  received. 
Doonie  R.  Sparks, 
Acting  District  Manager. 

|FR  Doc  82-6580  Filed  9-IO-aZ:  »46  ami 
BIUMGCOOE  43fO-t«.4l 


Nevada;  Redelegation  of  Authority 

Section  1.1(a)(2)  of  Bureau  Order  No. 
701  dated  July  23, 1964,  as  amended  by 
notice  pubUshed  at  45  FR  6177  on 
Friday,  January  24, 1980  (FR  Doc  80- 
2428  filed  1/24/80;  8:35  a.m.)  authorizes 
the  Bureau  of  Land  Management  State 
Directors  the  opportunity  to  redelegate 
the  authority  to  grant  renew,  reassign  or 
revoke  rights-of-way  under  Title  L 
Section  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended,  and  under  the  Federal 
Land  Policy  and  Management  Act  of 


10648 


Federal  Register  /  Vol.  47.  No.  48  /  fhureday.  March  11.  1982  /  Notices 


1976  to  Bureau  of  Land  Management 
District  and  Area  Managers. 

That  authority  is  hereby  redelegated 
to  the  Elko,  Winnemucca,  Ely  and  Battle 
Mountain  District  Managers. 

This  notice  has  no  other  effect  on  the 
provisions  of  FR  Doc.  80-2428. 
EFFECTIVE  DATE:  This  redelegation  will 
become  effective  April  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Moran,  Nevada  State  OfHce, 
Bureau  of  Land  Management,  P.O.  Box 
1200a  Reno,  Nevada  89520. 
Edward  F.  Spang. 
State  Director,  Nevg/ia. 

(Fit  Doc.  82-esn  Filml  3-10-82:  S^4S  am] 
BtLUNQCOOC  4310-«4-M 


New  Mexico;  Chaco  Management 
Framework  Plan— AddMonal  Surface/ 
Underground  MinaMe  Coal  Resource 

AOBNCV:  Land  Management  Bureau, 

Interior. 

ACTION:  Notice  of  intent  to  amend  the 

Chaco  Management  Framework  Plan. 

summary:  This  notice  is  to  advise  the 
public  that  the  Albuquerque  District  of 
the  Bureau  of  Land  Management  will 
amend  portions  of  the  Chaco 
Management  Framework  Plan  (MFP). 
This  action  is  in  response  to  new  data 
and  expressions  of  coal  leasing  interest 
received  by  the  U.S.  Geological  Survey. 
The  MFP  will  be  amended  to  identify 
additional  surface/underground  minable 
federal  coal  resources  available  for 
further  consideration  for  leasing.  ■ 

SUPFtBMVITARY  INFORMATION:  The 

Albuquerque  District  of  the  Bureau  of 
Land  Management  will  amend  portions 
of  the  Chaco  Management  Framework 
Plan  (MFP),  in  response  to  new  data  and 
expressions  of  coal  leasing  interest 
received  by  the  U.S.  Geological  Survey, 
Albuquerque,  New  Mexico. 

The  MFP  amendment  planned  for 
completion  by  May  31, 1982,  will 
incorporate  approximately  22,000  acres 
of  surface/underground  minable  federal 
coal  resources  into  the  land  use 
planning  process. 

These  isolated  lands  are  adjacent  to 
land  already  carried  foward  for  further 
consideration  for  leasing  in  the  Chaco 
MFP  completed  in  September  1981. 
Management  decisions  will  be  made 
based  on  the  following  criteria:  the 
application  of  unsuitability  criteria,  the 
resolution  of  conflicts  with  existing  MFP 
decisions,  and  an  analysis  of  those 
values  that  could  additionally  be 
impacted  by  further  consideration  of 
areas  for  surface/underground  coal 
development.  Background  standards 
and  procedures  for  this  MFP  amendment 
preparation  are  contained  43  GFR  Part 


3400  and  43  CFR  Part  1600.  The 
Standards  for  this  review  are  also 
discussed  in  the  Final  Environmental 
Statement-Federal  Coal  Management 
Program  describing  the  Secretary  of 
Interior's  preferred  coal  program  and 
alternatives,  released  in  April  1979. 

Anticipated  issues  include  but  are  not 
limited  to  grazing,  relocation,  cultiu-al 
resources,  geology,  socio-economics  and 
soils.  During  the  amendment  process  an 
Environmental  Assessment  (EA)  will  be 
conducted  by  staff  specialists  of  the 
Albuquerque  District  Office.  Disciplines 
to  be  represented  include  cultural 
resources,  geology,  hydrology,  land  uses, 
socio-economics,  soils,  recreation, 
wildlife,  range,  visual  resource 
management,  paleonotology,  and  forest 
products. 

This  effort  will  allow  for  the 
evaluation  of  the  newly  identified 
resources,  along  with  previously 
identified  surface  and  underground 
minable  coaL  in  delineating  tracts  for 
further  consideration  for  leasing. 

The  areas  to  be  addressed  for 
surface/underground  minable  resources 
are  located  in  McKinley  County,  New 
Mexico  and  include  portions  of  the 
following  described  townships: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  12  N..  R.  18  W. 

T.  13  N..  R.  17  and  18  W. 

T.  14  N..  R.  19  W. 

T.  15  N..  R.  A.  7. 8,  la  17  and  20  W. 

T.  16  N..  R.  7.  8. 9  and  10  W. 

T.  17  N..  R.  4.  5  and  10  W. 

T.  18  N..  R.  13  W. 

Public  participation  opportunities  will 
be  provided  in  the  foUotving  ways:  (1)  A 
Federal  Register  notice  will  announce 
initiation  of  the  amendment  process;  (2) 
A  news  release  will  appear  in  local 
newspapers,  asking  interested  parties  to 
identify  issues  of  concern  and  impacts 
that  should  be  addressed:  (3)  A  notice  of 
intent  to  amend  the  MFP  will  be  sent  to 
federal,  state,  and  local  governments 
that  would  be  concerned  with  the  plan 
or  have  land  use  regulatory  authority  in 
the  vicinity  of  the  proposed  amendment 
asking  them  to  identify  issues  and 
concerns:  (4)  At  the  March  10 ,  1982 
meeting  of  the  San  Juan  River  Regional 
Coal  Team,  the  need  for  the  amendment 
will  be  presented.  (5)  At  the  April  20-21, 
1982  meeting  of  the  San  Juan  River 
Regional  Coal  Team,  the  initial  Decision 
of  the  District  "Manager  will  be 
presented.  (6)  A  Federal  Register  notice 
will  be  published  explaining  the  initial 
Decision  of  the  District  Manager. 
Protests  will  be  received  by  the  State 
Director  for  30  days  following  that 
notice.  The  amendment  may  be 
approved  after  protests  are  resolved  and 
at  least  30  days  after  public  notice. 


For  further  information  contact  Betty 
Sladek.  Planning  Coordinator,  Bureau  of 
Land  Management  Albuquerque  District 
Office,  3550  Pan  American  Freeway, 
NE.,  P.O.  Box  6770,  Albuquerque.  New 
Mexico  87107,  phone  (505)  766-2455. 
Documents  relevant  to  the  planning 
process  are  available  for  public 
inspection  at  the  above  address  and/or 
the  Farmington  Resource  Area  Office, 
P.O.  Box  568, 900  La  Plata  Hwy., 
Farmington.  New  Mexico  87401,  phone 
(SOS)  32S-3581,  Robert  Calkins,  Area 
Manager. 
Richard  E.  Pagan. 
Acting  District  Manager. 
March  3. 1982. 

(fR  Doc  U-SST?  Filed  S-IO-SZ;  kIS  ami 
SIUJN6  COW  4lte.«4.«i 


Outer  Continental  Shelf  Advisory 
Board;  Gulf  of  Mexloo  Regional 
Tectinlcal  Woridng  Group  Committee; 
Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463. 
A  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 
be  held  on  May  13-14, 1982.  The 
purposes  of  the  meeting  are  to  receive 
comments  on  the  preliminary  draft  Gulf 
of  Mexico  regional  environmental 
impact  statement  and  to  discuss  the 
Fiscal  Year  1984  Draft  Regional  Studies 
Plan  for  the  Gulf  of  Mexico. 

The  meeting  will  be  held  in  the  Killian 
Room  of  the  International  Trade  Center 
Building,  at  250  North  Water  Street 
Mobile,  Alabama.  The  session  on  May 
13  will  be  from  IKW  p.in.  to  6.-00  p.m.  and 
on  May  14  from  8.-00  a.m.  to  12KX)  noon. 
The  meeting  is  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations.  Such  requests 
should  be  made  not  later  than  May  7  to 
Sydney  H.  Verinder,  New  Orleans  OCS 
Office,  500  Camp  Street  Suite  8«1,  New 
Orleans,  Louisiana  70130-3391, 
telephone  number  (504)  589-6541. 

A  taped  transcript  and  complete 
summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
New  Orleans  OCS  Office  not  later  than 
60  days  after  the  meeting. 
|ohn  L.  Rankin, 

Manager,  A/iew  Orleans  Outer  Continental 
ShelfOffice. 
March  5. 1982. 

|FR  Doc*2-«se2  FU«d  t-VMt  MS  tal 
BILUNO  coot  4t10-«4-M 
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Souttiem  Rio  Grande  Planning  Area 
Rangeland  Program  Summary, 
Availability 

agency:  Las  Cruces  District,  Bureau  of 
Land  Management,  Interior. 
action:  Notice  of  availability. 

SUMMARY:  Pursuant  to  i  4160.1-1  (a)  of 
the  Bureau  of  Land  Management  (BLM) 
Grazing  Regulations,  the  BLM  has 
prepared  a  Rangeland  Program 
Summary  (RPS)  describing  the  selected 
strategy  for  managing  grazing  on 
2,146,034  acres  of  public  land  in  the 
southern  Rio  Grande  Planning  Area.  The 
decisions  were  reached  following  the 
completion  of  the  Final  Grazing 
Environmental  Impact  Statement  (FEIS) 
and  the  planning  system.  The  RPS 
describes  how  these  decisions  will  be 
implemented.  It  also  describes  the 
monitoring  studies  that  will  be  initiated 
to  determine  the  effects  of  the  grazing 
management  program,  and  the  accuracy 
of  the  conclusions  of  the  Southern  Rio 
Grande  Grazing  EIS. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ed  Webb.  Environmental  Coordinator, 
P.O.  Box  1420,  Las  Grace,  New  Mexico 
88004.  Telephone:  (505)  524-8551  or  FTS 
572-0257.  ' 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  RPS  are 
available  at  the  Las  Graces  District 
Office,  317  N.  Maine,  P.O.  Box  1420,  Las 
Graces,  New  Mexico.  Public  reading 
copies  are  available  for  review  at  the 
BLM  State  Office,  U.S.  Federal  Building, 
Santa  Fe,  New  Mexico,  and  public  and 
university  libraries  in  Las  Graces, 
Alamogordo,  Trath  or  Consequences, 
Deming,  Silver  City,  and  Albuquerque. 
New  Mexico,  and  EI  Paso,  Texas. 
Daniel  C  B.  Rathbun. 
District  Manager. 

|KR  Doc.  82-6579  Filed  3-10-et  8:45  ami 
BRXMOCOOC  43ie-S«-M 


Utah;  Wilderness  Inventory  Decision- 
Link  Flats  Instant  Study  Area  Protest 
Decision 

agency:  Land  Management  Bureau, 

Interior. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
Utah  State  Director's  decision  on  a 
protest  received  on  Link  Flats  Instant 
Study  Area  (ISA).  On  June  la  1980  a 
Federal  Register  notice  was  published 
stating  that  due  to  a  protest  the  final 
decision  on  the  wilderness 
characteristics  determination  would  not 
become  effective  until  the  State  Director 
issued  a  decision  on  the  protest  The 
State  Director's  original  decision  was 


that  the  ISA  ladced  wilderness 
characteristics.  That  original  decision, 
as  published  in  the  May  5. 1980  Federal 
Register,  is  unchanged  as  a  result  of  the 
protest  and  will  become  effective  April 
12, 1982  unless  an  appeal  is  received. 
Since  the  original  decision  is  unchanged, 
only  the  protestor  may  appeal  this 
decision  to  the  Interior  Board  of  Land 
Appeals  (IBLA)  by  foUowing 
administrative  procedures  applicable  to 
formal  appeals  as  published  in  the  Code 
of  Federal  Regulations  under  43  CFR 
Part  4. 

The  protest  could  not  be  answered  at 
an  earlier  date  as  it  involved  contiguous 
land  that  was  under  administrative 
appeal  to  the  IBLA.  The  EBLA  issued 
their  decision  on  the  contiguous  lands 
on  Febraary  10, 1982,  therefore  the 
protest  on  Link  Flats  ISA  can  now  be 
finalized. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Biddulph,  Wilderness  Coordinator. 
Utah  State  Office,  BLM,  (801)524-5328. 

Dated:  March  4, 1982. 
Rol>ert  G.  Robiaon, 

State  Director. 

|FR  Doc  82-«578  Filed  3-10-82:  ft45  am) 
BILUNG  CODE  4310-M-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
4392  and  4758,  Blocks  211  and  212,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekday^  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Kione 
(504)  837-472a  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 


procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  effected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250.34  of  Title  30  of  tiie  Code  of 
Federal  Regulations. 

Dated:  March  2. 1982. 

Lowell  G.  Hammona, 

Minerals  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  82-6583  Filed  3-10-82;  8:45  affl| 
BKJJNO  CODE  43K>-3V4I 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheH 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 


plaiL 


summary:  Hiis  Notice  announces  dial 
Conoco  Ina,  as  designated  agent  for 
Texaco  Inc.,  Unit  Operator  of  the 
Eugene  Island  Block  205  Federal  Unit 
Agreement  No.  14-08-0001-8654, 
submitted  on  Febraary  26, 1982,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  205  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Minerals  Manager, 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9O0 
a  jn.  to  3:30  p.m..  3301 N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-472a  ext  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  nt  S3685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
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Dated:  March  5. 1982. 
Lowell  G.  Hammoas, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  82-6SM  Filed  3-10-B2: 8:45  am) 
WLUNQ  COM  4110-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  AB-S5  (Sub4to.  S5F)] 

Seaboard  Coast  Une  Railroad  Co., 
Abandonment  In  Martin,  Pitt,  and 
Beaufort  Countiea,  N.C.;  Findings 

March  2, 1982. 

Notice  i8  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
March  2. 1962,  a  finding,  which  is 
administratively  Hnal,  was  made  by  the 
Administrative  Law  Judge  stating  that 
the  public  convenience  and  necessity 
permit  the  abandonment  by  Seaboard 
Coast  Line  Railroad  Company  of  a 
segment  of  rail  line  extending  from 
railroad  milepost  AAB-134.14  near 
Parmele,  NC  to  railroad  milepost  AAB- 
158.85  at  Washington,  NC  a  distance  of 
24.71  miles,  in  Martin,  Pitt  and  Beaufort 
Counties,  NC  Abandonment  is  subject 
to  the  conditions  for  the  protection  of 
employees  in  Oregon  Short  Line 
Railroad  Co. — Abandonment — Goshen, 
360  LCC  91  (ld79).  Offers  of  Hnancial 
assistance  must  be  made  within  10  days 
of  the  publication  of  this  notice.  Any 
person  who  made  an  offer  of  financial 
assistance  prior  to  the  publication  of  the 
notice  must  inform  the  carrier  and  the 
Commission  of  its  continued  interest  or 
the  offer  may  be  considered  to  have        •• 
lapsed.  A  certificate  of  abandonment 
will  be  issued  to  the  Seaboard  Coast 
Line  Railroad  Company  based  on  the 
above-described  finding,  30  days  after 
publication  of  this  notice,  unless  within 
15  days  from  the  date  of  publication,  the 
Commission  further  finds: 

(1)  a  flnancially  responsible  person 
(including  ■  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  l>e  filed  with  the  Commission  and 
served  concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417,      ^ 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10  days 
from  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proflfered  assistance 
would: 

(a)  cover  the  difference  between  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  Une,  or 

(b)  cover  th«  acquisition  cost  of  all  or  any 
portion  of  such  Una  of  railroad.  . 


If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offer  may  request 
the  Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  any  offer,  and 
no  request  is  made  of  the  Commission  to 
set  conditions  or  amount  of 
compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
Upon  notification  to  the  Commission  of 
execution  of  an  assistance  or  acquisition 
and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
49  CFR 1121  as  revised  by  Ex  Parte  No. 
274  (Sub-No.  6),  Abandonment  of 
Railroad  Lines  and  Discontinuance  of 
Service.  365 1.C.C.  249  (1981)  as 
published  at  46  FR  45342  (September  11. 
1981).  All  interested  persons  are  advised 
to  follow  the  Instructions  contained 
therein  as  well  as  the  instructions  in  the 
above-referenced  decision. 
Agatha  L  Metgesovlch. 
Secretary. 

|FR  Doc.  U-MOO  Fllad  S-O-tt  »M  ao^ 
BIUJNOCOOC  T01S-01-« 

[Ex  Part*  No.  3«7  (Sub-95)] 

Rail  Carriers;  Rldwnond, 
Frederfcfcaburg  ft  Potomac  Railroad 
6on  Exemption  for  Contract  Tariff 
ICC-RFP-C-0009 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tarifiF  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  PURTHtR  INANIMATION  CONTACT! 
Donald  J.  Shaw,  Jr..  or  Jane  F.  Mackall. 
(202)  275-7656. 
SUPRLIMtNTARY  INFORMATION:  The 

Richmond.  Fredericksburg  and  Potmac 
Railroad  Company  (RF&P)  filed  a 
petition  on  February  26, 1982,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  Petitioners  request  that 
we  permit  contract  tariff  ICC-41FP-C- 


0009  to  become  effective  on  one  day's 
notice.  The  tariff  was  filed  to  become 
effective  on  March  29, 1982.  The  tariff 
provides  for  the  track  storage  of  paper 
and  paper  products  at  Bryan  Park. 
Virginia,  a  local  station  on  the  RF&P,  in 
equipment  carrying  RF&P  markings. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Due  to 
the  economic  downturn,  the  RF&P  has 
excess  equipment,  and  the  paper 
industry  has  excess  production.  The 
contract  allows  the  shippers  to  store 
their  shipments  in  boxcars  until  needed 
at  destination.  This  eliminates  the  need 
for  making  a  shipment  to  a  storage 
warehouse  and  reshipping  when  the 
product  is  needed.  It  also  permits 
utilization  of  idle  boxcars.  One  shipper 
has  developed  a  production  problem 
and  requires  immediate  storage. 
Advancement  of  the  effective  date 
would  permit  immediate  use  of  the 
boxcars.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  tariff  ICC-RFP- 
C-0009  may  become  effective  on  one 
day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
Jurisdiction  to  institute  a  proceeding  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
it. 

Subject  to  compUance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
the  quaUty  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Dated:  Mardi  5, 1962. 
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By  the  Commission,  Division  1, 
Commissioners  Clapp,  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatha  L.  Matgenovich, 

Secretary. 

IFK  Doc.  t2-«US  Filed  S-lt-tt  ai4S  am) 
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(Ex  Parte  Na  387  (Siib-97)] 

Rail  Carriers;  Union  Pacific  RaHroad 
Co.  Exemption  for  Contract  Tariff  ICC- 
UP-0015 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 

SUMMARY:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Shaw,  Jr.,  or  Jane  F.  Mackall. 
(202)  275-7656. 

SUPPLEMENTARY  INFORMATION:  The 
Union  Pacific  Railroad  Company  (UP) 
filed  a  petition  on  February  25, 1982. 
seeking  an  exemption  under  49  U.S.C 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e). 
Petitioner  requests  that  we  permit 
contract  tariff  ICC-UP-C-0015  to 
become  effective  on  one  day's  notice. 
The  tariff  was  filed  to  become  effective 
on  March  27, 1982.  The  contract 
establishes  rates  for  the  movement  of 
phosphate,  and  will  terminate  on  May 
31.1982. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
the  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  There  is 
a  possibiUty  that  without  the  ability  to 
move  the  phosphate  under  the  contract 
rate  immediately,  the  shipper  would  lose 
substantial  sales  and  could  be  forced  to 
close  its  plant.  We  find  this  to  be  the 
type  of  exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  tariff  ICC-UP-C- 
0015  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 


If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day's  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a  '« 

Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  poUcy  of  49 
U.S.C  10101a  and  is  not  needed  to 
protect  shippers  bom  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

'This  action  will  not  significantly  affect 
the  quaUty  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C  10505) 

Dated:  March  5, 1982. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  tliis  matter. 
Commissioner  Taylor  did  not  participate. 
Agatha  L.  Mwgenovich. 
Secretary. 

|FK  Doc  SZ-eSM  Filed  S-10-82;  8:45  am] 
BHUNOCOOE  TOSS-Ot-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

[Redelegtion  of  Authority  Na  99.1.1.2] 

Assistant  Director  for  Program 
Operations,  and  Asristpnt  Director  for 
Resources  and  Support  Office  of 
international  Training;  Redeiegation  of 
Auttwrity  Regarding  Contracting 
Functions 

Pursuant  to  the  authority  delegated  to 
me  by  Redeiegation  of  Authority  No. 
99.1,  dated  May  1, 1973  (38  FR  12836),  as 
amended,  I  hereby  redelegate  to  the 
Assistant  Director  for  Program 
Operations  and  Assistant  Director  for 
Resources  and  Support  Office  of 
International  Training  authority  to  sign: 

1.  Contracts,  and  amendments  thereto, 
for  participant  training  (Forms  AID 
1420-27F  (3-74)  and  AID  1420-27G 
(3-74))  in  an  aggregate  amount  for  each 
contract  not  to  exceed  $50,000; 

2.  Purchase  Orders  (SF-147),  as 
defined  in  Section  1-3.600  of  the  Federal 


Procurement  Regulations,  for  various 
participant  training  expenser. 

3.  Interpreter  services  contracts, 
amendments, -and  letters  of  assignment 
thereto,  on  CM  developed  format  with 
daily  rates  established  by  the 
Department  of  State,  regardless  of  total 
amotmt:  and 

4.  Field  program  manager  and  exit 
interviewer  services  contracts,  and 
amendments  thereto,  on  CM  developed 
format,  with  daily  rates  established  by 
the  Department  of  State,  regardless  of 
total  amount 

The  authority  herein  redelegated  to 
the  officers  named  above  may  not  be 
further  redelegated  by  such  officer,  but 
may  be  exercised  by  duly  authorized 
persons  who  are  performing  the 
functions  of  the  Assistant  Director  for 
Program  Operations,  and/or  Assistant 
Director  for  Resources  and  Support  in 
an  A" Acting"  capacity. 

The  authorities  redelegated  herein  are 
to  be  exercised  in  accordance  with 
regulations.,  procedures,  and  policies 
now  or  hereafter  established  or  modified 
and  promulgated  within  the  Agency  for 
International  Development 

This  redeiegation  of  authority  shall  be 
effective  immediately. 

Dated:  February  26. 1SS2. 
Hu^  L.  DweDey. 

Director,  Office  of  Contract  Management 

IFK  Doc  82-8574  Filed  VlO^eZ:  ft4S  aaj 
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Housing  Guaranty  Program, 
Investment  Opportunity 

Hie  Agency  for  International 
Development  (AJJ).)  has  audiorized 
guaranties  of  loans  to  a  number  of 
developing  countries  (Borrowers)  as  part 
of  Ai.D.'s  overall  development 
assistance  program.  The  proceeds  of 
these  loans  will  be  used  to  finance 
shelter  projects  for  low  income  families 
residing  in  the  countries  of  the 
Borrowers.  The  following  addresses  of 
Borrowers  and  loan  amounts  indicate 
new  projects  that  will  soon  be  ready  to 
receive  financing  and  for  which  the 
Borrowers  are  requesting  proposals  frtMn 
U.S.  lenders  or  investment  baiakers: 

Zimbabwe 

Project:  ei3-41G-001—S2S,000,000 

Austin  Copeland,  Undersecretary  of 
Treasury,  Ministry  of  Finance,  SalistNoy, 
Zimbabwe.  Telex:  2141 

□  Salvador 

Project  S19-HG-006B—iS,SOO.OOO 

Atilio  Vieytez,  Minister  of  Planning,  Casa 
PreaidenciaL  San  Salvador,  El  Salvador, 
Telex:  301 20346,  or 


10652 
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Renaldo  Galdanei.  Finandera  Nadonal  de 
Vivienda.  San  Salvador,  Q  Salvador. 
Telex:  301  20272 

Assitional  projects  will  be  advertised 
from  time  to  time  as  they  become  ready 
for  borrowing 

By  this  notice  of  investment 
opportunity,  the  above  Borrowers  are 
soliciting  expressions  of  interest  from 
U.S.  lenders  or  investment  bankers  to 
counsel  on  loan  timing,  structure  and 
features,  and  to  manage  the  loans  or 
underwritings.  Interested  investment 
bankers  or  lenders  should  contact  the 
Borrowers  indicated  above.  Selection  of 
investment  bankers  and/or  lenders  and 
the  terms  of  the  loans  are  initially 
subject  to  the  individual  discretion  of 
the  Borrowers  and  thereafter  subject  to 
approval  by  AJ.D.  The  lenders  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  each  of  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrowers  by  AJJ).  as  set  forth  in 
implementation  agreements  between 
A.I.D.  and  the  Borrowers. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  AJJ).  The  AJ.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  96  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizen*. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  mAviirnin) 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  AJ.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Offlce  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12, 
Washington.  D.C  20523,  Telephone: 
(202)  632-M37. 

Dated:  March  4, 1982. 
Frederick  A.  Hansen. 

Deputy  Director,  Office  of  Housing. 

|FR  Doc.  B2-M7t  Filed  »-l»-a£  aw  am) 
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DEPARTMEHT  OF  JUST1CC 

Propo««d  Amendmants  to  a  Ctaan  Air 
Act  and  Claan  Water  Act  Conaant 
Dacrea  Involving  WhaaNng-Plttaburgh 
Staal  Corporatton'a  Pannaytvanta, 
Waat  Virginia  md  ONo  Staal  FacWtiaa 

In  accordance  with  Departmental 
policy,  28  can  Sa.7.  36  PR  19029,  notice 
is  hereby  given  that  on  February  11. 
1982,  proposed  amendments  to  a  Clean 
Air  Act  and  Clean  Water  Act  consent 
decree  in  United  States  of  America  and 
Commonwealth  of  Pennsylvania.  State 
of  West  Virginia  and  State  of  Ohio  v. 
Wheeling-Pittsburgh  Steel  Corporation, 
No.  79-1194,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  proposed 
amendment  to  the  consent  decree  would 
allow  Wheeling-Pittsburgh  additional 
time  to  meet  some  of  its  Consent  Decree 
obligations,  including  an  extension  until 
1985  to  complete  a  coke  over  gas 
desulfurization  control  program  at  its 
Monessen.  Pennsylvania  plant  (which 
area  is  not  classified  for  attainment 
purposes  for  sulfur  oxides).  The 
amendments  also  permit  Wheeling- 
Pittsburgh  to  explore  alternative  control 
programs  at  its  sources  to  control  air 
and  water  pollution. 

The  proposed  Amendments  may  be 
examined  at  (1)  the  Office  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania,  United  States  Courthouse, 
633  U.S.  Post  Office  and  Courthouse,  7tb 
Avenue  and  Grant  Street,  Pittsburgh. 
Pennsylvania  15219;  (2)  the  offices  of  the 
Environmental  Protection  Agency, 
Region  V,  Office  of  Regional  Counsel, 
230  S.  Dearborn  Street  Chicago,  Illinois 
60604  and  Region  in.  Office  of  Regional 
Counsel  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106;  (3)  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1254,  Ninth  atad 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  Amendments  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  upon  payment 
of  a  copying  charge  of  $2.70  ($.10  per 
page  for  reproduction  costs). 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Amendments  for  a  period  of  ten  (10) 
days  from  the  date  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice.  Ninth  and 
Peimsylvania  Avenue,  NW., 
Washington.  D.C  20530  and  should  refer 


to  United  States  of  America  and 
Commonwealath  of  Pennsylvania,  State 
of  West  Virginia  and  State  of  Ohio  v. 
Wheeling-Pittsburgh  Steel  Corporation, 
DOJ  Reference  #90-5-1-1-1207. 
Carol  E.  DinUns. 

Assistant  Attorney  General  Land  and  Natural . 
Resources  Division. 

IFD  Doc.  a2-65SS  Filed  S-IO-tt  8:45  am) 
MLLMO  COOC  4410-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Commtttaa  Managamant;  National 
Sdanca  Foundation  Adviaory  Coundl; 
Notica  of  Ranawal 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L  92-463,  it  is 
hereby  determined  that  the  renewal  of 
the  National  Science  Foundation 
Advisory  Council  is  necessary  and  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  National  Science  Foundation  by  the 
National  Science  Foundation  Act  of 
1950,  as  amended,  and  other  applicable 
law.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat  General 
Services  Administration,  as  required  by 
the  Federal  Advisory  Committee  Act 
and  other  applicable  regulatio'ns. 

Authority  for  the  Advisory  Council 
shall  expire  on  March  8, 1984,  unless  the 
Director  of  the  National  Science 
Foundation  formally  determines  that 
continuance  is  in  the  public  interest. 
John  B.  Slaughter, 
Director. 
March  a  1982. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Raaponaaa;  AvaOalillity  of 
Racommandation  Raaponsaa 

Secretary  of  Transportation:  Dec.  22. 
H-80-67:  Establishing  task  force  to 
study  barrier  snagging  by  the  front 
wheels  of  small  front-wheel  drive  and 
schoolbus-type  vehicles  will  not 
substantially  supplement  current  efforts 
in  this  areas.  Feb.  22. 1-81-8:  No  task 
force  has  been  established;  NHTSA  and 
other  modal  administrations  have  been 
working  together  to  develop  the 
Hazardous  Materials  Information 
System.  l-Bl-0:  Using  such  a  form  would 
be  impractical  for  NHTSA's  Fatal 
Accident  Reporting  System  (PARS); 
supplementail  forms  are  not  cost- 
effective.  1-61-10:  RSPA  has  a  pilot 
project  to  CToaareference  infcnmation  on 
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hazardous  materials  accidents  with 
FRA.  After  evaluation.  RSPA  plans  to 
study  the  feasibility  of  cross-reference 
projects  with  other  administrations. 

Federal  A  viation  Administration:  Dec. 
30.  A-81-104. 107,  -110,  and -112: 
Concurs  in  intent  of  recommendations 
and  agrees  that  further  study  Is 
desirable.  A-81-105  and -108:  Concurs; 
DC-g  Flight  Standardization  Board  will 
review  and  take  action  to  insure  that  all 
established  DC-9  fraining  programs 
require  adequate  information  and 
training  in  ground  reverse  operations. 
A-81-loe.  -109.  and -122:  Will  initiate 
study  on  the  effect  of  reverse  thrust  as  it 
applies  to  flight  training  simulators.  A- 
81-111:  Concurs.  A-81-123:  Concurs; 
National  Simulator  Evaluation  Team 
(AFO-205)  is  preparing  revision  of 
Advisory  Cirailar  121-14C./an.  5,  A-81- 
139  through  -143:  Conducting  technical 
review  of  each  project  underway  related 
to  recommendations.  Jan.  12,  A-81-148: 
This  was  isolated  case  and  corrective 
action  recommended  would  not  be  cost- 
effective  or  enhance  safety.  A-81-149: 
Review  found  procedures  and  actions  of 
repair  station  to  be  fully  adequate  and 
in  compliance  with  Federal  Aviation 
Regulations.  A-81-96:  Issued  AD-81-24- 
07,  effective  Nov.  20, 1981,  requiring 
modification  of  nose  landing  gear  on 
certain  Piper  Models  PA-32R  and  PA- 
32RT  series  airplanes  within  SO  hours 
time  in  service.  Feb.  22,  A-86-6.  -7,  -8, 
and-15:  Telegraphic  message  containing 
the  verbatim  recommendations  was 
transmitted  Jan.  28  to  all  FAA  facilities; 
U.S.  air  carriers;  U.S.  owners,  operators, 
aircraft  and  engine  manufacturers; 
foreign  authorities  of  known  airplane 
registration;  and  other  interested  groups; 
advised  FAA  regional  flight  standards 
personnel  to  contact  all  air  carriers  to 
review  the  recommendations  and  each 
operator's  respective  cold  weather 
operational  procedures,  fraining 
programs,  and  operations  manual;  FAAS 
regional  survey  reports  indicate  that  all 
air  carriers  have  been  made  aware  of 
the  recommendations  and  icing  hazards; 
and  Afr  Carrier  Operations  Bulletin 
(ACOB)  emphasizing  appropriate  use  of 
engine  anti-ice  will  be  issued.  A-82-9: 
Flightcrews  must  use  the  "clear  aircraft" 
concept  specified  by  current  rules 
without  regard  to  specific  time  intervals: 
and  ongoing  R&D  study  of  ethylene 
glycol  mixtures  as  anti-icing  agents  has 
been  accelerated  and  information  from 
the  study  is  expected  to  exphasize 
improved  procedures  to  insure  that 
hazardous  ice  formation  does  not  exist 
before  takeoff.  A-82-10:  A  copy  of 
recommendations  A-62-6  throu^  -15 
was  sent  to  all  afr  traffic  facilities  in 
GENOT  form  Jan.  28;  provisions  of 


current  gate-hold  procedures  are 
adequate.  A-82-13:  Do  not  concur  pUot 
is  best  able  to  make  decisions 
concerning  aircraft  operation 
requirements  and  afr  traffic  controllers 
will  continue  providing  service  and 
special  handling  to  aircraft  as  requested 
by  the  pUot  A-82-14:  In  the 
meteorological  portion  of  Phase  n  in  the 
basic  afr  traffic  training  program,  in- 
depth  training  is  conducted  to  identify 
the  forms  of  idng  and  its  effects  on 
aircraft  performance;  ivill  advise  present 
work  force  via  the  Afr  Traffic  Service 
Bulletin  of  the  hazard  of  aircraft 
structure  and  engine  icing.  A-82-11-  and 
-IZ  Developing  new  advisory  circular 
(AC)  reganUng  hazards  of  engine  inlet 
idng.  pressure  probe  icing  and  blockage, 
and  methods  flightcrew  can  use  to 
recognize  these  conditions  and  properly 
use  engine  anti-ice  system;  making  a 
detaUed  technical  analysis  to  include 
specific  engine  instrument  reading 
impacts,  cross-check  procedures,  and 
performance  degradation  parameters  in 
this  AC;  will  review  AC  91-13c  and  AC 
91-51  to  update  areas  not  covered  by 
new  AC.  Feb.  23.  A-81-83  and -84:  Will 
issue  an  airworthiness  alert  in  the  April 
1982  publication  of  the  General  Aviation 
Airworthiness  Alert  (AC-43-16).  A-79- 
85:  With  the  safety  life  substantiation  of 
the  blades  and  thefr  extensive  service 
experience,  there  is  no  technical  basis 
for  requiring  additional  inspections  of 
the  blades;  a  requirement  for  ultrasonic 
inspection  would  place  an  undue  burden 
on  small  operatora.  A-81-161:  Concur. 
A-81-154:  Will  periodically  reemphasize 
to  controllers  the  availability  of  NASA's 
Aviation  Safety  Reporting  System 
(ASRS)  to  report  hazardous  conditions; 
mailing  ASRS  monthly  newsletter  to  all 
afr  traffic  control  facilities;  updating 
Airman's  Information  Manual.  Basic 
Flight  Information  and  ATC  Procedures. 
Section  6.  Safety.  Accident,  and  Hazard 
Reports,  regarding  program  status  and 
availability  of  reporting  forms.  A-81- 
155:  Implementation  not  feasible  during 
rebuilding  effort  A-81-156:  Presently 
have  an  established  Technical 
Appraisal  Program  (TAP)  Over-the- 
Shoulder  Evaluations  to  be  used  by  first- 
line  supervisors  and  facility  staff 
specialists  at  least  twice  a  year. 

Federal  Railroad  Administration:  Dec. 
28,  R-79-61:  Will  not  promulgate 
additional  regulations  for  supervision  of 
frain  operations.  Jan.  7,  R-81-81:  Does 
not  plan  to  promulgate  regulations 
requiring  trains  operating  on  common 
frackage  to  have  compatible  radio 
equipment  since  railroads  are 
voluntarily  installing  compatible  radio 
equipment  on  such  trains. /on.  11,  R-74- 
26:  Because  review  of  accidents  reported 


by  the  railroads  and  accidents 
investigated  by  FREA  show  a  decrease 
of  accidents  on  non-signaled  main 
fracks,  FRA  does  not  plan  to  issue 
additional  regulations  for  trains 
operations  on  main  tracks  without 
automatic  block  signal  systems.  R-81- 
89:  Conducted  safety  review  and 
corrected  inadequate  conditions. 

ResearcJi  and  Special  Programs 
Administration:  Dec.  4, 1-81-1:  On  Sept 
2, 1981.  representatives  of  Bureau  of 
E)q>losives.  Association  of  American 
Railroads;  National  Fire  Protection 
Association:  International  Association 
of  Fire  Chiefs:  chemical  companies: 
private  consultants;  NTSB;  DOT:  and 
EPA  met  to  review  the  1980  Emergency 
Response  Guidebook.  Although  DOT 
caimot  compel  organizations  to  issue 
emergency  response  information 
according  to  DOT  guidelines.  RSPA  wiQ 
wotk  to  insure  consistency  be 
contacting.other  organizations  to  resolve 
discrepancies.  Dec.  30,  P-20  and -21: 
Natural  Gas  Pipeline  Company  of 
America  has  completed  remedial  work 
on  the  24-inch,  compression-coupled  gas 
pipeline. 

National  Highway  Traffic  Safety 
Administration:  Dec  14,  H-81-61: 
Supports  appropriate  revisions  to  the 
UVC  addressing  the  problem  in  a 
reasonable  and  socially  acceptable 
manner. 

US.  Coast  Guard:  Feb.  22,  M-aO-23: 
Will  seek  legislation  for  authority  to 
require  satellite  EPIRB's  on  U.S.  vessels 
when  an  acceptable  operational  satellite 
system  comes  into  being.  M-80-26:  Basic 
instructions  for  duty  officera  in  Rescue 
Coordination  Centers  are  contained  in 
Chapters  2  and  3  of  the  National  Search 
and  Rescue  lAasmaL  M-'80-27  and -28: 
Additional  tabulation  of  specific  unsafe 
practices  and  preventable  hazards  in 
commercial  fishing  industry  is  beyond 
Coast  Guard  budgetary  and  manpower 
constraints.  M-80-29:  Commandant 
Instruction  3100.5  as  amended  July  29. 
1981  concerns  attaching  an  acoustic 
pinger  to  a  capized  hull. 

Federal  Communications 
Commission:  Jan.  11.  M-81-S2: 
MARTECH  has  modified  its  service 
manual  to  clarify  procedure  for 
reassembling  the  Whaler  EB-20W  EPIRB 
after  battery  replacement  M-S1-S3: 
Favors  use  of  satellite  EPIRB's  which 
are  more  effective  and  will  probably 
have  an  earlier  availability.  M-81-54: 
Such  a  requirement  could  significantly 
burden  resourecs  of  FCC-licensed  coast 
stations,  and  recommends  that  the 
Maritime  Administration's  U.S. 
Merchant  Vessel  Locate  Piling  System 
(USMER)  be  considered  for  use  instead. 
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U.S.  Navy:  Jan.  7.  M-79-102: 
Collective  reports  of  heavy  weather 
from  Navy  ships  on  classified  movement 
are  now  being  provided  to  the  National 
Weather  Service. 

State  of  Hawaii:  Jan.  6,  H-81-68: 
There  is  no  State  law,  but  each  county 
has  an  ordinance  to  limit  persons  riding 
in  the  cargo  area  of  a  pickup  truck.  H- 
81-69:  County  ordinances  need  to  be 
consolidated  into  a  State  law. 

American  Public  Transit  Association: 
Dec.  15,  R-79~S3:  Draft  emergency 
preparedness  guidelines  should  be 
available  Feb.  2, 1982,  from  Urban  Mass 
Transportation  Administration's  Office 
of  Safety  and  Product  Qualification: 
letters  ^om  rail  transit  systems  giving 
information  on  voluntary  corrective 
actions  taken  after  the  BART  fire  were 
enclosed. 

Association  of  American  Railroads: 
Dec.  31.  R-81-79  and -80:  Copies  of  the 
Board's  recommendation  letter  will  be 
distributed.  H-81-80:  Will  cooperate 
with  the  other  recommendation 
addresses  and  others  to  eliminate 
railroad/grade  crossing  accidents 
involving  trucks  transporting  bulk 
hazardous  materials. 

Radio  Technical  Commission  for 
Marine  Services:  Dec.  30,  M-72-6  and  - 
7:  Final  report  of  Special  Committee  65 
on  specifications  for  shipboard  collision 
avoidance  systems  has  been  completed. 

Bay  Area  Rapid  Transit  DistricL  Dec. 
9.  R-80-47:  Emergency  Plan  has  been 
completed. 

The  Family  Lines  Rail  System  Dec.  10. 
R-80-50:  Has  not  taken  the 
recommended  action. 

Conrail:  Dec.  16,  R-78-28:  Would  not 
be  feasible  or  cost-effective  to  attempt* 
to  test  equipment  before  each  trip.  R-7&- 
29  and -SO:  Will  expand  training  to 
insure  that  all  commuter  operating 
employees  receive  such  instructions 
annually  and  that  procedures  are 
uniformly  applied.  R-76-33:  Have 
accelerated  a  program  of  operating 
testing  to  improve  compliance  with 
signal  rules.  Jan.  8,  R-81-55:  By  Bulletin 
Order  issued  Dec  2. 1981,  which  will  be 
incorporated  in  future  Operating 
Timetables,  the  Metropolitan  Region  has 
promulgated  instructions  regarding  the 
use  of  specific  radio  frequencies  in  the 
territory  involved.  R-81-S6:  Facilities 
have  been  reviewed  at  all  train  order 
officers  to  confirm  that  operators  are 
able  to  display  train  order  signals  at 
each  location. 

Chessie  System:  Jan.  8,  R-80-39:  Have 
conducted  educational  enforcement 
efforts  system-wide  on  the  operating 
rules  and  procedures  pertinent  to  the 
Orleans  Road,  West  Va.  accident  on 
Feb.  12. 1960.  R-S0~40:  Responsiblilty  of 
supervisors  to  assess  the  fitness  for  duty 
of  employees  has  been  stressed.  R-81- 


"  70:  Dispatching  procedures  on  the 
Maryland  Division  were  reinforced  to 
eliminate  the  communications  and 
recordkeeping  failure  involved  in  the 
Germantown.  Md.  Accident  on  Feb.  9, 

1981.  Dispatching  procedures  now  insure 
recording  of  train  passage  times  at 
Rocks  and  similar  locations.  R-81-71: 
Evaluation  of  the  Baltimore  dispatchers' 
workloads  did  not  suggest  the  need  for 
any  change.  R~81-7Z-  Conducted 
system-wide  study  of  dispatching  offices 
and  took  action  to  control  access  to 
these  facilities  and  to  improve  work 
environments. 

Illinois  Central  Gulf  Railroad:  Feb.  19. 
R-80-22:  Modified  ICG  Rule  883  through 
a  bulletin  order. 

Nota. — In  the  past,  NTSB  publications  have 
been  mailed  free  of  charge  to  organizations 
and  individuals  who  NTSB  detennined  had  a 
transportation  interest  and  could  influence 
transportation  safety.  However,  because  of 
recent  personnel  and  budget  reductions, 
NTSB  can  no  longer  provide  publications  free 
of  charge,  beginning  with  reports  adopted  in 

1982,  interested  organizations  and  individuals 
must  order  reports  from  the  National 
Technical  Information  Service  (NTIS),  5285 
Port  Royal  Road.  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 
Single  copies  of  recommendation  letters 
(identiPied  by  recommendation  numl>er)  and 
responses  are  free  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C  20594. 

H.  Ray  Smitk.  Jr., 

Alternate  Federal  Reigster  Liaison  Officer 

March  4, 1982. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Suttcommittee  on 
Reliability  and  Probabilistic 
Assessment;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Assessment 
will  hold  a  meeting  on  March  25  and  28, 
1982.  Room  1046.  at  1717  H  Street.  NW. 
Washington.  DC  The  Subcommittee  will 
discuss  the  Zion  probabilistic  safety 
study. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recording  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Soboommittee,  its 
consultants,  and  Staff.  Persons  desiring 


to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  March  25.  J982—6iX)p.m.  until 
the  conclusion  of  business. 

Friday,  March  26.  1963—8:30  a.m.  until  the  . 
conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  SubcoRunittee.  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  «vill  then  hear 
presentations  by  and  hold  discussions  with 
respresentatives  of  the  NRC  StaR,  their 
consultants,  and  other  interested  persons 
regarding  the  topics  to  he  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Staff  Engineer,  Mr. ). 
Michael  Griesmeyer  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m.. 
e.s.t.  The  designated  Federal  Employee 
for  this  meeting  is  Mr.  Gary 
Quittschreiber. 

Dated:  March  5. 1962. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Ooc  SZ-aSU  PIM  t-Xa-Ki  tAS  am) 
atLUNQCOOC  TiSO-Ot-M 


[Dodtet  No.  SO-320] 

GPU  Nudear  Corp.;  Notice  of  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  20  to  Facility 
Operating  License  No.  DI^-73.  issued  to 
GPU  Nuclear  Corporation,  MetropoUtan 
Edison  Company.  Jersey  Central  Power 
&  Light  Company,  and  Pennsylvania 
Electric  Company  (the  licensee). 
Operating  License  No.  DPR-73  formerly 
authorized  operation  of  the  Three  Mile 
Island  Nuclear  SUtion.  l/nit  2  (TMI-2} 
located  in  Dauphin  County, 
Pennsylvania,  but  that  authorization 
was  limited,  by  an  Order  for 
Modification  of  license  dated  July  20, 
1979  to  maintaining  the  facility  in  its 
present  sals  shutdown  condition.  (44  FR 
45271  (August  1. 1979)).  This  amendment 
effects  changes  to  License  No.  DPR-73 
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with  respect  to  the  radiological- 
environmental  monitoring  program 
requirements  as  specified  in  Appendix  B 
of  the  Technical  Specifications. 
Specifically,  this  amendment  consists  of 
changes  to  Appendix  B  of  Operating 
License  No.  DFR-73  pertaining  to  the 
following:  (1)  Deleting  the  actual 
environmental  sampling  locations  itam 
the  technical  specifications  and  in  turn 
replacing  them  with  references  to  tables 
in  the  Offsite  Dose  Calculation  Manual 
(ODCM):  (2)  Qianging  the  Lower  limits 
of  Detection  (LLD)  for  gross  beta.  H-3, 
Zr-95.  Nb-95, 1-131  in  water,  milk  and 
food  products  and  for  C8-134.  C8-137 
and  Ba-140  in  airborne  particulates  and 
food  products  and  changing  the 
reporting  level  of  H-3  in  water;  (3) 
Requiring  sampling  and  analysis  for  Sr- 
90  in  milk  at  least  once  per  92  days, 
together  with  specifications  on  lAJD  and 
reporting  level  for  Sr-90  concentration; 
and  (4)  Adding  to  Section  5.6,  reporting 
requirements  which  were  deleted  from 
S  3.2  of  the  Environmental  Monitoring 
Program. 

The  application  for  the  amendment 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the^ 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
section,  see  (1)  The  application  for 
amendment  dated  October  30, 1961  and 
amended  by  letter  dated  December  3. 
1981,  (2)  Amendment  No.  20  to  License 
No.  DPR-73  consisting  of  changes  in  the 
radiological  environmental  monitoring 
program  requirements  as  specified  in 
Appendix  B  of  the  Technical 
Specifications,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Document  Room. 
1717  H  Street  N.W,  WashingtiMi.  D.Q 
20555  and  at  the  Government 
Publications  Section.  State  Library  of 
Pennsylvania  17128.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Noclear 
Regulatory  Commission.  Wadiington. 
D.C  aosss.  Attention:  Program  Director, 
TMI  ProgFam  Office,  Office  of  Nodear 
Reactor  Regolation. 

Dated  at  Bsthesda.  Md.,  this  3d  day  of 
March  1982. 


For  tlie  Nuclear  Regulatoiy  ComiiiissioB. 

Bernard  ).  Siqwiar, 

Program  Director,  TMIProgmm  Office,  Office 
of  Nuclear  Reactor  Regulation. 

|FR  Doc.  B£-aaMm«l  3-W-82:  ft46  am) 
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Illinois  Power  Co.,  Soyland  Poerer 
Cooperallya,  Inc.  and  Weslain  IHnois 
Power  CoopWattva,  Inc^  Findtag  of  No 
Significant  Antitrust  Changes  and 
Time  for  FWng  Requests  for 
Reevaluation 

The  Director  of  Nuclear  Reactor 
Regulation  has  made  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review 
of  Unit  1  of  the  Clinton  Nuclear  Power 
Station  by  the  Attorney  General  and  the 
Commission.  The  finding  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
Ucense  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  Based  upon  an 
examination  of  tlie  events  since  issuance  oi 
the  Clinton  1  and  2  construction  pennits  to 
the  Illinois  Power  Company,  the  stafis  of  the 
Antitrust  and  Economic  Analysis  Branch, 
Office  of  Nuclear  Reactor  Regulation  and  the 
Antitrust  Section  of  the  Office  of  the 
Executive  Legal  Director,  hereafter  referred 
to  as  "stafi,"  have  jointly  concluded,  after 
consultation  with  die  Department  of  Justice, 
that  the  changes  that  have  occurred  since  the 
antitrust  construction  pennit  review  are  not 
of  the  nature  to  require  a  second  antitrust 
review  at  the  operating  licease  stage  of  the 
application. 

In  reaching  tiiis  conclusion,  the  staff 
considered  ^e  stnictiuv  of  the  electric  utility 
industry  in  central  and  southern  Illinois,  the 
events  relevant  to  the  Clinton  construction 
pennit  review  and  the  events  that  have 
ocouired  sulisequent  to  the  oonstructiaB 
permit  review. 

The  conclusion  of  the  staff's  analysis 
is  as  foDows: 

The  principal  applicant  Illinois  Poiwer 
Company,  repieoonts  Ae  lai<ge«t  power 
system  in  the  relevant  aaaHoeting  mn*. 
Addifioos  of  iacBB  basaload  power  idants  and 
increases  ia  aooeaipangring  It— amiwion 
facilities  (BBeraUir  lead  to  iaoraase  the 
oversi^  or  fanning  lois  of  the  larger 


systems  in  a  particular  niaiketipg  area.  Le, 
usually  enhancing  any  existing  market  power 
of  the  system. 

By  subjecting  all  nuclear  applicants  to  an 
antitrust  review  at  the  CP  stage,  the  NRC  via 
its  Section  105c  charge,  prevents  the 
economies  associated  with  large  baseload 
nuclear  plants  from  l>eing  captured  by  only 
the  largest  power  systems  throughout  ttie 
country,  tfaerelqr  tliwartiBg  increaaes  in 
existing  market  power.  During  the  Clinton  CP 
antitrust  review,  it  became  apparent  flat 
DUnois  Power  liad  been  less  tlian  cooperative 
with  smaller  power  systems  in  its  servioe 
area  and  adjacent  areas.  Consequently,  a  set 
of  antitrust  license  cooditions  was  attached 
to  the  nintnn  construction  permit  which  was 
designed  to  implement  greater  coordination 
between  Illinois  Power  and  smaller  municipal 
and  cooperative  systems  in  the  relevant 
area — thereby  hulhering  the  competitive 
process  among  tliese  same  power  systems. 

The  economies  associated  with  the  Clinton 
nuclear  plant  and  those  linked  to  Olinots 
Power's  integrated  netwock  of  power  supply 
were  subsequently  made  available  to  smaller 
systems  in  the  area. 

Staff  has  identified  a  number  of  changes 
that,  (1)  have  occurred  since  the  constrution 
permit  antitrust  review,  and  (2)  are 
reasonably  attributable  to  the  Ucenseefs). 
However,  many  of  diese  changes  are  in 
conformance  with  the  construction  permit 
antitrust  license  conditions  and  have  had 
positive  performance  effects  on  the 
availability  of  bulk  power  supply  and  oa 
competition  in  the  area  generally.  Other 
changes  which  have  occurred  have  not  had 
significant  negative  antitrust  implications 
that  would  likely  warrant  a  Oimmission 
remedy  and  therefore  do  not  warrant  a 
significant  change  finding. 

Based  upon  the  successful  implementation 
of  CP  license  conditions  and  the  lack  of  any 
detrimental  conduct  or  activity  (to  the 
competitive  process  in  central  and  soudiem 
Illinois]  on  fte  part  of  Illinois  Power 
Company,  Soyland  Power  Cooperative  or 
Western  IHinois  Power  (Cooperative,  staff 
recommends  that  no  affirmative  significant 
change  determination  l>e  made  pursuant  to 
the  apphcation  for  an  operating  hcense  for 
Unit  1  of  the  Glinton  Nadear  Power  Statioo. 

Based  on  the  staffs  analysis,  it  is  uiy 
finding  that  a  formal  operatiqg  hcease 
antitnist  review  Of  tiw  Clinton  Nadear  Fower 
Station,  Unit  1  is  not  required. 

Signed  on  Febniaiy  23. 1982  by  Harold 
R.  Denton,  Director  of  Office  of  Nadear 
Reactor  RegulatioB. 

Any  peraoo  sstKMC  idleicat  SMy  tie 
affected  by  this  fia^Bg  nay  fie  widi  fuU 
particulnv  a  reqeeet  for  luevahntion 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U3.  Nuclear  Regalatuiy 
Commission.  Washington,  DXI 20555  Vy 
MayiaUBZ. 
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For  the  Nuclear  Regiilatory  Commission. 
ArgU  Toalstoa. 

Acting  Chief.  Antitrust  and  Economic 
Analysis  Branch,  Division  of  Engineering. 
Office  of  Nuclear  Reactor  Regulation. 

|FK  Doc  B2-«e0S  FUad  3-10-a2;  8:49  ami 
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[Docket  No*.  SO-614  CP;  50-515  CP] 

Portland  Q«n«ral  Electric  Co,  ot  al.% 
(P«bbl«  Springs  Nudaar  Plant.  Unit#1 
and  2);  Evidentiary  Hearing 

March  5. 1962. 

On  December  9, 1974,  the  U.S.  Atomic 
Energy  Commission  (since  superseded 
by  the  Nuclear  Regulatory  Commission) 
published  a  Notice  of  Hearing  on 
application  for  construction  permits  (39 
FR  42938)  with  respect  to  the  application 
filed  by  Portland  General  Electric 
Company  (PGE)  for  construction  permits 
to  build  two  pressurized  water  nuclear 
reactors  designated  as  the  Pebble 
Springs  Nuclear  Plant,  Units  1  and  2  to 
be  located  near  Arlington  in  Gilliam 
County,  Oregon.  The  notice  set  forth  the 
requirementfl  piu*8uant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
National  Environmental  Pohcy  Act  of 
1969  to  be  met  prior  to  the  issuance  of 
construction  permits.  The  notice  also 
provided  that  any  person  whose  interest 
might  be  affected  by  the  proceeding 
could  file  a  petition  for  leave  to 
intervene,  and  designated  an  Atomic 
Safety  and  Licensing  Board  to  conduct 
the  hearing  in  this  proceeding. 

On  January  23. 1976,  Pacific  Power  & 
Light  Company  and  Puget  Sound  Power 
&  Light  Company  entered  into  an 
ownership  agreement  with  PGE.  An 
amended  notice  of  hearing  was 
published  in  the  Federal  Register  on 
February  23. 1976  (41  FR  8002).  The 
amended  notice  also  afforded  any 
person  whose  interest  may  be  affected 
by  the  entry  of  Puget  Sound  Power  & 
Light  Company  and  Pacific  Power  & 
Light  Company  as  joint  applicants  the 
opportunity  to  participate  in  this 
proceeding. 

Several  petitioners  were  admitted  as 
intervening  parties  to  this  proceeding 
and  the  State  of  Oregon  was  also 
permitted  to  participate.  Various 
evidentiary  hearings  have  been 
conducted  on  the  issues  of  this 
proceeding.  The  purpose  of  this  notice  is 
to  inform  the  public  that  another 
evidentiary  hearing  on  the  application 
for  construction  permits  will  soon 
commence. 

Therefore  please  take  notice  that  the 
Atomic  Safety  and  Licensing  Board 
designated  to  preside  over  this 
proceeding  will  begin  an  evidentiary 
hearing  on  April  2a  1982  at  9:00  a.m.  at 


the  United  States  Courthouse,  620  S.  W. 
Main  Street,  Portland,  Oregon. 
Courtroom  information  will  be  available 
at  Room  516.  The  issue  to  be  heard 
during  the  forthcoming  evidentiary 
hearing  is  whether  su^cient 
consideration  under  the  National 
Environmental  Pohcy  Act  has  been 
given  to  alternate  sites  for  the  proposed 
nuclear  energy  plant  The  public  is 
invited  to  attend. 

Bethesda,  Maryland.  March  6. 1982. 

For  the  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith, 
Chairman,  Admlniatrative  Law  Judge. 

(FR  Doc.  82-0609  Filed  S-10-82:  8:45  amj 
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(Docket  No.  50-344] 

Portland  Qanaral  Electric  Co^  at  aL; 
Issuanca  of  Amandmant  to  Facility 
Operating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  70  to  FaciUty 
Operating  License  No.  NPF-1.  issued  to 
Portland  General  Electric  Company,  the 
City  of  Eugene.  Oregon,  and  Pacific 
Power  and  Light  Company  (the 
Licensees),  which  revised  Technical 
Specifications  for  operation  of  Trojan 
Nuclear  Plant  (the  facihty]  located  in 
Columbia  County,  Oregon.  The 
amendment  is  effective  upon  entry  into 
Operational  Mode  2  (Startup)  for  Fuel 
Cycle  5. 

The  amendment  deletes  requirements 
relating  to  part-length  control  rod 
assemblies,  thereby  allowing  their 
removal  fi*om  the  reactor  core. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  February  10, 1962.  (2) 
Amendment  No.  70  to  License  No.  V!PP- 


1  and  (3)  the  Commission's  related  letter 
dated  March  3, 1982.  All  of  these  items 
are  available  for  pubUc  inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street  N.W..  Washington.  D.C 
and  at  the  local  public  document  room 
located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department  801  S.W.  10th  Avenue. 
Portland.  Oregon  97205.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  tliis  3rd  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 

Roberi  ACUrk. 

Chief  Operating  Reactors  Branch  #5, 
Division  of  Licensing. 

|FK  Doc  82-«eae  Piled  VIO-SK  8:45  ami 
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(Docket  Na  60-3331 

Power  Authority  of  the  State  of  Naw 
York;  Issuanca  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Operating 
License  No.  DPR-<5g  issued  to  the  Power 
Authority  of  the  State  of  New  York 
which  revises  the  Technical 
Specifications  for  operation  of  the  lames 
A.  FitzPatiick  Nuclear  Plant  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  correct  the  High 
Pressure  Coolant  Injection  (HPCI)  high 
steam  flow  trip  differential  pressure 
setting. 

The  application  for  the  Amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
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not  be  prefMied  in  coonectioa  widi 
issuance  of  the  amendment 

For  further  details  with  respect  to  Ai» 
action,  see  (1)  the  applicatian  for 
amendment  dated  Fehraary  24. 1082,  (2) 
Amendment  Na  88  to  Liocnee  No.  EMVt- 
59.  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Pabiic  Doaunent  Room. 
1717  H  Stieel  NW..  Washiagton.  0.C 
and  at  the  Penfield  Library,  State 
University  CoUege  at  Oswego.  Oswego. 
New  York  13126.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  reqoest 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betheada.  Maryland,  this  4th  day 
of  March  1982. 

For  The  Nuclear  Regulatory  Commission. 
Domenic  B.  VaeaaU*, 
Chief  Operating  Reactors  Branch  #2. 
Division  ofLicaoBing. 

jFK  Doc.  82-6807  nl«l  S-WhIK:  8:46  UBl 
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(Docket  Nos.  Se-Sn  and  S0-S») 

Virainie  EiacMe  ami  Power  Co.^ 
Grantii^  of  Raisf  FroM  ASME  Code 
Section  XllRaarviea  iMpaclfon 
Requirewanta 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  W,  "Rules 
for  Inservioe  inspection  of  Nuclear 
Power  nant  Camponenta,"  to  Virginia 
Electric  aiMi  Power  Company  (the 
licensee),  wliich  revised  the  inservice 
inspection  prop-an  £or  die  North  Anna 
Power  Station,  Unit  Nos.  1  and  2  located 
in  Looisa  Coenty,  Viiginia.  The  ASME 
Code  reqnrements  are  inoorpoFsted  by 
reference  into  the  Comaitaeion's  rules 
and  regulations  in  10  CFR  Part  SO.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  action  provides  relief  from 
perfomuog  visual  exaoiinatian  cS  the 
reactor  vessel  dostire  head  darkling  and 
vessel  cladduig  for  Nordi  Anna,  Unit 
Nos.  1  and  2  pucsuaat  ot  the  stipulations 
set  forth  in  ID  CFR  50.55a(g)(4)(iv). 

The  request  lar  relief  compbes  with 
the  standards  and  requiremenls  of  the 
Atomic  Energy  Act  of  1054,  as  amended 
(the  Act),  and  die  CoBuaisaioB's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  reqtnrad 
by  the  Act  snd  dK  OMOBBSskai'e  ndes 
and  regulations  in  10  CFR  Chapter  I, 
which  are  aet  forth  in  the  lelter  granting 
relief. 


The  Conansian  kaa  detennioed  diat 
die  granting  af  this  relief  wdl  not  lesuh 
in  cmy  significant  environmental  in^Mct 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  dedaration  and  environmental 
impact  appraisal  need  not  be  pr^tared 
in  connectian'widi  diis  aotian. 

For  further  details  with  respect  to  this 
action,  see  (i)  die  request  for  reUef 
dated  December  29. 1961  and  (2)  die 
letter  to  the  licensee  dated  March  4, 
1982.  These  items  are  available  for 
public  inspedien  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NWm  Washington.  D.C  20555,  and  at  the 
Board  of  Supervisors  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia, 
Charlottesville,  Virginia.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  die  U.S.  Nudear 
Regulatory  Coiranission,  Washington, 
D.C.  20555,  Attention:  Diredor.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  tliis  4th  day 
of  March  1962. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A  Claik. 

Chief,  Operating  Reactors  Branch  #a 
Division  of  Licensing. 

|FK  Doc  82-6608  Filed  3-10-82: 8:45  am) 
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POSTAL  RATE  COMMISSION 
(Docket  Na  A82-7;  Order  Na  421] 

Woolsoy,  Ooorgia  30294  (Mr.  John  & 
McLson,  PoHUmmi);  HoHca  and  Order 
of  Filing  of  Appeal 

(sued:  Macch  5, 1962. 

On  March  1. 1982,  the  Comraissiaa 
received  a  letter  from  Mr.  John  B. 
McLean,  (hereafter  "Petitioner") 
conceming  the  alleged  plans  of  the 
United  States  Postal  Service  to  dose  the 
Woolsey,  Georgia  post  office.  The  letter 
asserts  that  Woolsey  is  a  growing 
community,  that  its  people  are  very 
much  disturbed  over  the  proposed 
dosing  and  that  the  Woolsey 
community  identity  would  be  lost  as  a 
result  of  the  Service's  proposed  action. 
The  petition  api>ears  to  be  a  request  to 
keep  the  Woolsey  post  office  open. 

Although  the  petitioner  does  not 
expresriy  refer  to  die  Postal 
Reorganization  Act  {39  U.SXL  101  et 
se^.j  end  did  Biet  attach  a  copy  of  the 
Postal  Servioe's  written  detetmiBation. 
we  believe  dwt  fais  letter  shoakl  be 
construed  as  a  petition  for  review 
pursuaot  to  SeUion  404(b)  vi  the  Postal 
Reoisaaizattoa  Act  [3t  U.S.C  404(b)}.' 


far 


a}BSt 


WedolfaniBoadBrtoi 

of  appeal  ia  fi^  «fd»  t 

rules  of  pBadsoe  wU 

oonstrudkn  ia  anda 

and  speedy  del  nimiaatianatfi 

presented.' 

Tbe  Act  tequins  AsA  &e  IV»stal 
SwTioe  psovide  lut  afhrted  cemauuiity 
wttfa  at  least  eo  days' aalice  of  a 
proposed  post  office  ciesaqg  to  'iassts 
that  such  persons  wfll  kaas  as 
opportanky  to  piueiit  thesr  views.*** 

The  Postal Reoraiiiiislwn  Ad ststes: 


Tlie  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  servicet  to  rural  areas,  connmmtties, 
and  small  towns  wliere  post  «ffiae«  are  not 
self-sustaining.  Mo  small  post  oSoe  AaM  t>e 
dosed  solely  for  opoatiii^  at  a  defidiC  it 
tieing  the  specific  intent  of  Ike  Caegress  diat 
effective  postal  services  l>e  iasuDed  ta 
residents  of  both  urban  and  meal 
communities.* 

Section  40«(bM2)(C)  of  die  Act 
specifically  includes  consideration  vi 
this  goal  in  detenainatiaDS  by  the  Postal 
Service  to  dose  post  offices.  Ae  < 
on  the  coouDuni^  is  also  a  i 
consideration  under  Section  404(b)(2|(A) 
of  the  Act 

The  petition  appears  «e  set  forth  the 
Postal  Service  action  ooeaplaiaed  of  in. 
suffident  detail  to  wairsnt  fuitiier 
inquiry  to  determine  whether  the  Postal 
Service  has  oompBed  with  the  Act  and 
with  its  regulations  govmnng  the 
discontinuance  of  post  offices.* 

Upon  preUramary  eKaminatioB,  the 
petitioner  appears  to  have  raised  the 
following  issues  of  law: 

1.  Did  the  Postal  Service  consider  die 
effed  of  this  post  office  dosiBg  on  the 
conmumity.  in  usufutDiity  with  Section 
404(b)(2)(A)  of  the  Act? 

2.  Did  the  Postal  Service  consider 
whether  this  dosing  is  consistent  widi  ^ 
the  policy  of  the  Act  that  the  Psetal 
Service  provide  a  maxinnon  deyee  of 
effective  end  legslar  postal  services  to 
rural  areas,  ooBummitiee  and  smstl 
towns  where  paet«ffices  are  not  self- 
sustaimag.  im  conforsuty  with  Section 
404(bK2XC)ofAeActr 

Addition^  issues  nay  uusjigii  when 
the  parties  and  the  Comiaissien  review 
the  Service's  determination  in  light  of 
the  prindples  promulgated  iaLoae 
Grove,  Texas,  et  ai.  Docket  Nos.  A79-1. 
et  al.  (May  7, 1979),  and  the  subsequent 
decisions  of  the  Commission  dealing 


■  39  U.S.C.  «M{bH5)  39  U.S.C  404(b)  wac  added 
to  Utle  39  by  Pub.  L.  94-421.  (September  24, 197B).  90 


Stat  1310-11.  Our  rules  of  practice  govemiBg  these 
casei  appear  at  39  CFR  3001.110  et  ssf. 

'sscnosau. 

>39U.S.C40t(bMl)- 
'JSU&CSMM- 

vgHt  isri  St  pii  I  iw>  II  tr.imtta 

ComaiMtanteaMiilui  *dmmm  In 
VS.C.  404(b)(S). 
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with  appeals  of  post  office  closings  and 
consolidations.  The  determination  in  the 
present  case  may  be  found  to  resolve 
some  or  all  of  the  issues  involved. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  Section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commisaion 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary,  it  will 
make  its  request  by  order,  specifying  the 
issues  to  be  addressed.  Following 
issuance  of  such  a  request,  the 
memorandum  shall  be  due  within  20 
days  and  a  copy  o(the  memorandtmi 
shall  be  served  on  the  petitioner  by  the 
Service.  In  briefing  the  case  or  in  filing 
any  motion  to  dismiss  for  want  of 
prosecution,  the  Service  may.  in 
appropriate  drcimistances.  incorporate 
by  reference  all  or  any  portion  of  a  legal 
memorandum  filed  pursuant  to  such  an 
order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  Section  404(b)  cases,* 
and  none  is  being  appointed. 

The  Commission's  rules  of  practice 
require  that  the  Postal  Service  file  the 
Administrative  Record  of  a  case  within 
IS  days  after  the  date  on  which  petition 
for  review  is  filed  with  the  Commission.' 

A  procedural  schedule  of  the  various 
phases  of  this  docket  is  set  forth  as  an 
appendix. 

The  Commission  orders:    ' 

(A)  That  the  letter  received  on  March 
1, 1982,  fit>m  Mr.  John  B.  McLean  of 
Woolsey,  Georgia,  be  construed  as  a 
petition  for  review  pursuant  to  Section 
404(b)  of  the  Act  [39  U.S.C.  404(b)]. 

(B)  That  the  Secretary  of  the 
Commission  shall  publish  this  Notice 
and  Order  in  the  Federal  Register. 

(C)  That  the  Postal  Service  shall  file 
the  Administrative  Record  in  this  case 
on/or-before  March  16, 1982,  pursuant  to 
the  Commission's  rules  of  practice  [39 
CFR  3001.113(a)]. 

By  the  Commission. 
DavU  F.  HaiTis. 
Secretary. 

March  1, 1982— Filing  of  Petition 
March  5, 1982— Notice  and  Order  of 

Filing  of  Appeal 


'In  th«  Mattar  of  GrMham.  8.C,  Route  «1,  Dockal 
No.  A7S-1.  (May  11.1978). 

'  W  CFH  3001.113(8).  Tb«  Pottal  Rata  Commiaaion 
infonna  tha  Poatal  Servioaof  tta  raceipt  of  auch  an 
appaal  by  laautet  PRO  Pona  Na  M  to  tha  Poatal 
Sarvica  upon  racelpi  of  an  appeal 


March  16. 1982— Filing  of  Record  by  . 
Postal  Service  [see  39  CFR 
3001.113(a)]. 
March  22. 1982 — Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)]. 
March  31. 1982— Petitioner's  Initial  Brief 

[see  3  CFR  3001.115(a)]. 
April  15, 1982 — Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(B)]. 
April  30. 1982— (1)  Petitioner's  Reply 
Brief  should  petitioner  choose  to  file 
[see  39  CFR  3001.115(c)]. 
(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The 
Commission  will  exercise  its 
discretion,  as  the  interest  of  prompt 
and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral 
argument. 
June  29, 1982 — ^Expiration  of  120  day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)]. 

|FR  Doc.  82-fl5ae  Filed  S-lO-aZ:  S:4S  •m| 
MLUNO  COOC  771S-«1-« 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

Open  Meeting 

The  Presidential  Advisory  Committee 
on  Federalism  will  meet  on  Monday, 
March  22, 1982.  firom  9:30  a.m.  to  11:45 
a.m.  in  Conference  Room  B  of  the 
Departmental  Auditorium  on 
Constitution  Avenue,  between  12th  and 
14th  Streets,  N.W.,  Washington,  D.C 

The  Advisory  Committee  on 
FederaUsm  was  established  by 
Executive  Order  12303  on  April  8, 1981. 
The  Chairman  of  the  Full  Committee  is 
U.S.  Senator  Paul  Laxalt.  The  Committee 
membership  includes  private  citizens, 
public  officials  from  state  and  local 
governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President. 

The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  pubUc 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Seats  will  be 
available  for  the  public  on  a  first  come, 
first  served  basis. 


For  further  information,  call  (202)  456- 
7943. 
Alan  F.  HoIomt, 

Deputy  Assistant  lo  the  Prvtident  far 
In  tergo  vemmental  Affairs. 

|PR  Oa«.  n-asas  PIM  t-lO-M:  fttt  Ml 
WLLM*  COOK  S1M-S1-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IfMMMe  Na  34-18S36;  Fie  No.  4-2M] 

Intennarlcet  Trading  System 

AOCNCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to 

national  market  system  plan. 

SUMMARY:  The  Commission  is  issuing  a 
status  report  on  progress  toward 
implementation  of  the  automated 
interface  between  the  Intermarket 
Trading  System  ("ITS")  and  the 
enhanced  NASDAQ  system  of  the 
National  Association  of  Securities 
Dealers.  Ina  ("NASD").  In  addition,  the 
Commission  is  proposing  amendments 
to  the  plan  governing  the  operation  of 
the  ITS  that  are  necessary  to  include  the 
NASD  as  an  ITS  participant.  Finally,  the 
Commission  is  amending  its  order 
mandating  implementation  of  an 
automated  interface  to  defer  the 
implementation  date  of  the  interface 
from  March  1, 1982  to  May  1, 1962. 
DATE:  Comments  to  be  received  by 
March  31, 1982. 

AOORESSCS:  All  comments  should  be 
submitted  in  triplicate  and  addressed  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission. 
600  North  Capitol  Street  Washington. 
D.C.  20549.  All  comments  should  refer  to 
File  No.  4-208  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  11(X)  L  Street, 
NW.,  Washington,  D.C. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Michael ).  Simon.  (202)  272-2889.  or 
Robert  Colby,  (202)  272-2888,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commisaioiu  500  Nortii 
Capitol  Street.  Waahington.  D.C  20549. 

•UPFLCMniTARV  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  announced  today  that  it 
is  issuing  a  status  report  on  progress 
toward  implementation  of  an  automated 
interface  between  the  ITS  *  and  the 


'The  rrS  it  an  intermarket  routing  system 
operated  foiotly  by  certain  national  tecuribea 
exchanges,  and  autborixad  by  tlie  Commisaion.  on  a 
provisional  basis,  aa  a  national  market  system 
facility  pursuant  to  llA(aX3KB)  of  the  Securities 
Exchange  Act  of  1S34.  Ilie  current  partidpantt  in 
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NASD's  enhanced  NASDAQ  system, 
and  on  industry  initiatives  toward 
development  of  an  internalization  rule. 
In  addition,  the  Commission  is 
publishing  for  comment  proposed 
amendments  to  the  "Plan  for  the 
purpose  of  creating  and  operating  an 
Intermarket  Communication  Linkage" 
filed  with  and  approved  by  the 
Commission  ("ITS  Plan"),  that  would 
provide  for  the  inclusion  of  the  NASD  in 
ITS.  These  amendments,  published  by 
the  Commission  on  its  own  initiative 
pursuant  to  Rule  llAa3-2  *  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
are  necessitated  by  the  failure,  despite 
good  faith  efforts,  of  the  ITS  participants 
and  the  NASD  to  submit  amendments, 
and  are  a  prerequisite  to  implementation 
of  the  automated  interface  previously 
ordered  by  the  Commission.  Finally,  to 
allow  time  for  final  technical  testing  of 
the  interface  and  for  public  comment  on 
these  amendments,  the  Commission  is 
deferring  the  implementation  date  of  the 
automated  interface  until  May  1, 1982. 

Introductioa 

On  April  21, 1981.  the  Commission 
issued  an  order  ("Order")  *  requiring  the 
current  participants  in  the  ITS  and  the 
NASD  to  implement,  by  March  1, 1982, 
an  automated  interface  between  the  ITS 
and  die  NASD's  NASDAQ  system,  as 
enhanced  to  include,  among  other 
things,  an  order  routing  and  automatic 
execution  capability.^ That  Order  also 
required  the  NASD  and  the  ITS 
participants  to  submit  to  the 
Commission,  on  or  before  November  1. 
1981.  proposed  amendments  to  the  ITS 
Plan  reflecting  the  inclusion  of  the 
NASD  as  an  ITS  participant. 

The  Commission  indicated  in  the 
Order  that  it  considers  the 
implementation  of  an  automated 
interface  between  over-the-counter 
("OTC")  and  exchange  markets  in  listed 
securities  to  be  a  critical  event  in  the 


ITS  are  the  New  York  Exchange,  Inc.,  the  American 
Stock  Exchange,  Inc.,  the  Boston  Stock  Exchange, 
Inc..  the  Cincinnati  Stock  Exchange,  Inc.,  the 
Midwest  Stock  Exchange,  Inc.,  the  Pacific  Stock 
Exchange,  Inc.  and  the  Philadelphia  Stock 
Exchange,  Inc. 

'Rule  llAa3-2  (17  CFR  240.11Aa^2)  establishes 
procedures  for  initiating  or  approving  amendments 
to  national  market  system  plans  such  as  the  ITS 
Plan.  Paragraph  (b)(2)  of  Rule  llAa3-Z  slates  that 
the  Commission  may  propose  amendments  to  an 
effective  national  market  system  plan  by  publishing 
the  text  thereof  together  with  a  statement  of  the 
purpose  of  the  amendments.  Paragraph  (c)(2) 
requires  the  Commission  to  publish  notice  of  any 
amendments  initiated  by  the  Commission  and 
provide  interested  parties  an  opportunity  lo  submit 
written  comments. 

'Securities  Exchange  Act  Release  Na  17744 
(April  21. 1981),  46  FR  23SS0. 

*The  NASD's  enhanced  NASDAQ  system  ia 
referred  to  as  the  Computer  Assisted  Execution 
System,  or  "CAES." 


development  of  the  national  market 
system.  In  particular,  the  Commission 
indicated  that  this  interface,  which.will 
provide  for  the  first  time  an  efficient 
means  of  routing  orders  between 
exchange  and  OTC  markets,  is  essential 
to  the  full  development  of  the 
Commission's  experiment  in  trading 
securities  in  an  environment  free  fix>m 
off-board  trading  restrictions,  pursuant 
to  Rule  190-3  under  the  Act  which 
permits  exchange  members  to  make  off- 
board  markets  in  most  securities  newly- 
listed  on  an  exchange.' The  Commission 
noted  in  the  Order  ^at  competitive  OTC 
markets  have  bem  unable  to  develop 
fully  in  the  absence  of  an  interface,  and. 
as  a  residt.  the  Commission  has  lacked  a 
meaningfid  empirical  basis  on  which  to 
evaluate  the  effects  on  the  markets  of 
removing  off-board  trading  restrictions.* 
The  Commission  is  continuing  to 
monitor  the  development  of  Rule  19c-3 
trading;  but,  as  noted  in  the 
Commission's  Monitoring  Report  on  the 
operation  and  effects  of  Rule  19o-^,*  in 
the  absence  of  an  interface  this  trading 
has  been  limited. 

In  issuing  the  Order  mandating  the 
automated  interface,  the  Commission 
considered  concerns  expressed  by  the 
ITS  participants  regardhig  equal 
regulation  of  markets  *and  the  potential 
effects  of  internalization  *  of  retail-sized 


'Specincally.  Rule  19c-3  (17  CFR  24ai9c-3) 
removed  exchange  off-board  trading  restriction* 
which  prohibited  exchange  member  fiims  from 
making  market*  in  securities  listed  on  the  exchange 
other  than  oo  exchange  premises,  with  respect  to 
any  security  reported  in  the  consolidated 
transaction  system  ("consolidated  system"):  1) 
which  was  not  traded  on  an  exchange  prior  to  April 
26. 1979,  or  2)  which  was  traded  on  an  exchange  on 
April  26, 1979  but  which  ceased  to  be  traded  on  an 
exchange  for  any  period  of  time  thereafter  ("Rule 
19C-3  Security"^.  See  Securitie*  Exchange  Act. 
Release  No.  16B88  Qune  11, 1900),  45  FR  41125  fltule 
19C-3  Adoption  Releaae"). 

*  A  more  complete  diacussion  of  the  Commission'* 

previous  statement*  regarding  the  need  for  an    

efficient  linkage  between  the  exchange  and  the  OTC 
markets  is  contained  ia  Securities  Exchange  Act 
Release  No.  17516  (February  5. 1961),  46  FR  12379. 

.'LI.S.  Securities  and  Exchange  Commission.  A 
Monitoring  Report  on  the  Operation  and  Effects  of 
Rule  19C-3  Under  the  Securities  Exchange  Act  of 
1934  ("Monitoring  Report"),  at  45.  The  Commission 
has  stated  that  it  will  issue  a  second  monitoring 
report  which  will  oover  the  first  six  months  of 
trading  after  the  oommeocement  of  the  interface. 

'  "Equal  regulation"  concerns  Involve  the  question 
whether  uniform  or  aultstantially  similar  regulation 
of  all  market  maken  i*  required  to  ensure  a  fair 
Held  of  competitioa  between  market  makers  in  ■ 
trading  environment  free  from  oS-board  trading 
restrictions. 

'The  Commission  has  deHned  the  term 
"intemationization",  when  used  with  respect  to  a 
broker-dealer  making  markets  over-the-counter 
("OTC"),  as  referring  to  the  withholding  of  retail- 
size  customer  order*  from  other  market  centers  for 
the  purpose  of  executing  them  in-house.  aa 
principal,  without  exposing  those  order*  to  buying 
and  selling  interest  in  other  market  centers.  See 


customer  order  flow  by  exdiange 
member  firms.  Indeed,  at  die  time  the 
Order  was  proposed  by  the  Commission, 
industry  commentators  argued  that  die 
Commission  should  refrain  bom  issuing 
the  Order  until  the  industry  had  agreed 
on  a  measure  addressing 
internationalization  concerns. 

While  the  Conunissioo  indicated  its 
support  for  industry  efforts  to  address 
internalization  concerns,  in  determining 
to  issue  the  Order  the  Commission 
indicated  that  because  of  the 
in^iortance  of  the  automated  interface, 
implementation  of  the  interfiace  would 
not  be  allowed  to  wait  on  industry 
resolution  of  these  internalization 
concerns.  The  Commission  noted  tfiat  it 
had  hilly  considered  the  question  of 
internalization  at  the  time  of  adoption  of 
Ride  19C-3.  and  concluded  that  the 
experimental  value  of  observing  die 
effects  of  OTC  trading  in  listed 
securities  tree  from  exdiange  off-board 
trading  restrictions  outweighed  the 
concerns  about  potential  internalization 
by  exchange  member  marlcet  makers. 

Moreover,  the  Commission  concluded 
in  the  Order  that  the  interface  would 
not  as  a  structural  matter,  exacerbate 
internalization  concerns  previously 
considered  in  the  Ride  19o-3  context 
and  consequendy  determined  that 
implementation  of  the  interface  should 
not  be  made  contingent  upon  die 
progress  of  industry  discussions  on 
internalization  concerns.  *°  In  addition, 
the  Commission  concluded,  with  respect 
to  equal  regulation  concerns,  that  in 
light  of  the  present  trading  environment 
it  would  not  be  appropriate  to  eidier 
impose  additional  regidatory  obligations 
on  OTC  market  makers  or  alter  gyJgHng 
exchange  rules  which  impose 
"affirmative"  and  "negative"  obligations 
upon  specialists." 

As  discnissed  in  detail  below,  the 
Commission  continues  to  beUeve  that  it 
is  essential  for  the  development  of  die 
Commission's  Rule  19o-3  ejqieriment 
and  for  progress  toward  a  national 
market  system  that  the  automated 
interface  be  implemented  widiout  delay. 
notwithstanding  any  lack  of  progress  in 
industry  discussions  concerning 
internalization. 

n.  Stetus  Report  on  ftogiess  Toward  die 
Interface 

From  information  provided  to  the 
Commission  by  the  ITS  participants  and 
the  interface  between  the  ITS  and  CAES 
has  for  the  most  part  proceeded 


Rule  19o-3  Adoptioa  Rdeaae.  sapra  note  S  at  U, 
note  31, 45  FR  4112S.  at  41UB.  note  31. 

>•  See  Securitia*  Exchange  Ad  Rdeaae  Na  17744 
(April  a.  1961)  at ».  46  FR  23656  at : 

>  ■  Id  at  24.  46  FR  23856  at  23861. 
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smoothly,  and  that  the  testing  of  the 
interface  could  be  completed  within  a 
short  period  after  the  March  1, 1982 
implementation  deadline  set  by  the 
Order."  However,  as  discussed  below, 
no  final  agreement  has  been  reached  in 
the  ITS  Plan  negotiations  underway 
between  the  ITS  participants  and  the 
NASD.  and.  as  a  result,  none  of  the 
parties  appears  prepared  to  have  the 
interface  become  operational.  In 
addition,  no  agreement  has  been 
reached  in  the  internalization 
discussions  conducted  concurrenUy  by 
the  parties.  Nonetheless,  the 
Commission  believes  that  the  parties  for 
some  time  have  had  the  capacity  to 
reach  agreement  with  respect  to  a 
satisfactory  means  of  addressing 
internalization  and  acceptable  ITS  Plan 
amendments. 

A.  Internalization  Discussions 

Subsequent  to  the  Commission's 
Order  mandating  the  interface,  there 
were  renewed  discussions  between  ITS 
participants  and  the  NASD,  seeking  to 
fmd  workable  solutions  to  the 
internalization  issue.  These  discussions 
have  been  assisted  by  a  representative 
of  the  Securities  Industry  Association 
acting  as  an  intermediary;  however,  no 
clear  internalization  proposal 
acceptable  to  aU  parties  has  yet  resulted 
from  these  discussions. 

Recently,  the  ITS  participants  have 
prepared  a  "Statement  of  Principles"  on 
off-board  market  making  in  Rule  19c-3 
securities,  which  expresses  their  views 
on  an  acceptable  method  of  addressing 
intemaUzation.  This  statement  generally 
describes  a  requirement  that  off-board 
market  makers  send  their  customer 
orders  into  a  neutral  market  system,  and 
.trade  with  these  orders  only  on  a 
"blind"  basis,  without  any  prior 
knowledge  of  the  existence,  terms,  or 
condition  of  the  orders. 

The  Conmiission  also  understands 
that  recently  the  internalization 
discussions  have  been  broadened  to 


'  *  The  ITS  participant!  have  reported  that, 
although  the  technical  aspect*  of  the  interface  an 
for  the  most  part  in  place,  the  essential  testing  of  the 
automated  Interface  between  the  ITS  and  CAES  hat 
fallen  slightly  behand  schedule,  awaiting  the 
conclusion  of  internal  testing  by  the  NASD. 
Nonetheless,  the  ITS  participants  have  indicated 
that  they  anticipate  that  the  system  testing  could  be 
completed  and  the  interface  become  technically 
operational  within  several  weeks  of  the  end  of  the 
NASD's  Internal  tests.  The  NASD  has  generally 
confirmed  the  statements  by  the  ITS  participants 
and  has  indicated  that  it  believes  it  will  be 
technically  ready  to  eifect  the  Interface  between 
April  15  and  April  30, 1982.  See  Letter  from  Kenneth 
I.  Rosenblum  and  John  P.  Foynes  of  the  ITS 
Operating  Committee,  to  Richard  G.  Ketchum. 
Associate  Director.  Division  of  Market  Regulation, 
dated  February  25. 19B2:  Letter  from  S.  William 
Broka,  Secretary.  NASD,  to  George  A.  Pitzaimmons, 
Secretary,  SEC,  dated  March  1. 1982. 


include  several  broker-dealers  who  are 
making  markets  upstairs  in  Rule  19&-3 
securities.  Currently,  several  alternative 
internalization  proposals  are  apparently 
being  considered  by  this  group. ' ' 
However,  at  the  present  time  no 
consensus  has  been  reached  on  any 
particular  internalization  proposal,  and 
the  discussions  are  still  being  pursued. 

B.  ITS  Plan  Amendments 

At  the  same  time  discussions  on  an 
internalization  rule  have  been 
underway,  the  ITS  participants  and  the 
NASD  have  conducted  negotiations  over 
amendments  to  the  ITS  Plan  providing 
for  inclusion  of  the  NASD  in  ITS.  As 
noted  previously,  amendments  including 
the  NASD  as  an  ITS  participant  are 
necessary  before  the  interface  can 
become  operational,  and  the 
Commission's  Order  required  the  NASD 
and  the  ITS  participants  to  submit  ITS 
Plan  amendments  for  its  consideration 
by  November  1, 1981.  In  response  to  the 
Older,  the  ITS  participants  drafted  a 
restated  version  of  the  ITS  Plan,  on 
which  they  have  based  their  subsequent 
negotiations  with  the  NASD.  The 
restated  plan  contains  numerous 
structural  and  substantive  changes  from 
the  version  of  the  ITS  Plan  currently  in 
operation,  and  includes  the  amendments 
that  the  ITS  participants  bebeved  were 
necessary  to  provide  for  NASD 
participation  in  ITS.  During  the  past  six 
months,  the  parties  have  reached 
agreement  on  most  of  the  provisions  of 
the  restated  ITS  Plan,  including: 

(i)  Definitions  applicable  to  NASD 
participation  in  the  ITS; 

(ii)  A  general  description  of  the 
operation  of  the  automated  interface; 

(iii)  The  need  for  the  NASD  to  adopt  a 
trade-through  rule  comparable  to  those 
adopted  by  each  of  the  exchange  ITS 
participants; 

(iv)  The  manner  in  which  OTC  market 
makers  will  participate  in  the  proposed 
preopenins  application;  and 

(v)  The  nnanical  aspects  of  the 
interface. 

However,  the  discussions  between  the 
ITS  participants  and  the  NASD  became 
deadlocked  on  certain  other  ITS  Plan 
issues,  discussed  more  fully  below.  As 
the  final  deadline  for  the 
implementation  of  the  interface 
approached,  the  parties  attempted  to 
complete  agreement  on  the  ITS  Plan 
elements  essential  for  the  operation  of 
the  interface.  In  particular,  on  March  1, 


1982  the  ITS  participants  submitted  to 
the  Commission  a  further  Restated  Plan 
deferring  the  remaining  open  issues  until 
the  end  of  the  interface's  pilot  phase.** 
While  the  NASD  appears  willing  to 
defer  many  of  the  open  issues,  it 
continues  to  object  to  the  existing  Plan 
provisions  regarding  the  manner  of  entry 
of  rrS/CAES  commitments  after  the 
pilot  phase  of  the  Interface.  As  a  result, 
the  parties  have  not  yet  agreed  to  and 
submitted  ITS  Plan  amendments  to  the 
Commission  as  required  by  the  Order  as 
of  November  1. 1981. 

in.  Discussion 

The  Commission  regards  the  timely 
implementation  of  the  interface  to  be  of 
utmost  importance  to  the  progress  in 
creating  a  national  market  system.  The 
Commission  is  deeply  concerned  that. 
despite  the  technical  progress  in 
developing  the  interface  and  the  good 
faith  negotiation  by  all  parties 
concerned,  the  ITS  participants  and  the 
NASD  have  failed  to  resolve  the 
remaining  ITS  Plan  issues  and  thus  have 
precluded  the  interface  from  becoming 
operational  on  March  1, 1982,  as 
required  by  the  Order.  The  Commission 
does  not  believe  the  remaining  issues 
are  so  intractable  in  nature  that  the 
implementation  of  the  interface  must  be 
halted  awaiting  agreement  by  the 
parties.  Indeed,  the  Commission 
believes  that  the  ITS  participants' 
proposal  to  defer  the  remaining  open 
issues  until  the  completion  of  the  pilot 
phase  of  the  interface  offers  a 
reasonable  compromise  to  permit  the 
initial  operation  of  the  interface. 
Consequently,  the  Commission  on  its 
own  initiative  has  proposed 
amendments  to  the  ITS  Plan  generally 
consistent  with  the  most  recent 
proposals  of  the  ITS  participants, 
resolving  the  remaining  areas  of 
controversy  where  resolution  is 
essential  to  the  operation  of  the 
interface,  so  that  the  interface  can  be 
implemented  promptly  with  a  minimum 
of  additional  delay. 

With  respect  to  industry  concerns 
relating  to  internalization,  the 
Commission  is  hopeful  that  the  industry 
participants  will,  through  continued 
discussions,  reach  agreement  on  a 
means  of  addressing  these  concerns. 
However,  the  Commission  has  indicated 
on  several  occasions  that  the 
development  of  a  means  of  addressing 
internalization  concerns  shoidd  be 


■  *  These  discussions  appear  to  have  focused  on 
proposals  requiring  broker-dealen  either  to  send 
their  retail  orders  away  to  a  neutral  machanism  or 
market  before  executing  these  orders  in-house  as 
principal,  or  to  "hold  out"  these  orders  by  bidding 
them  an  eighth  above  that  market  Btaker't  bid  or  an 
eight  twlow  his  oRer,  as  the  case  may  be. 


■*The  interface  first  is  to  be  implemented  on  a 
pilot  phase  limited  to  the  30  most  active  securities 
subject  to  Rule  19c-3;  six  months  after 
implementation  of  the  pilot  phase,  the  interface  is  to 
be  expanded  to  cover  all  securities  ssbject  to  Rule 
19C-3. 
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primarily  left  to  the  industry,  and  that 
'  this  issue  is  not  one  on  which  agreement 
must  be  reached  prior  to  implementation 
of  the  interface.'*  Accordingly,  the 
Commission  does  not  regard  the  parties' 
failure  to  adopt  an  intemaUzation  rule 
as  a  valid  justification  for  refusing  to  put 
the  interface  into  operation. 

With  respect  to  the  ITS  Plan 
negotiations,  the  ITS  participants  and 
the  NASD  have  agreed  on  the  large 
majority  of  the  outstanding  ITS  Plan 
issues  which  stand  in  the  way  of 
implementation  of  the  interface. 
However,  their  failure  to  reach  even  a 
tentative  agreement  on  the  few 
remaining  issues,  or  to  permit  the 
deferral  of  some  of  those  issues, 
threatens  to  delay  further  the 
implementation  of  the  interface.  In 
response,  the  Commission  is  taking  the 
initial  step  necessary  to  effect 
implementation  of  the  automated 
interface  by  using  its  authority  under 
paragraph  (b)(2]  and  (c)  of  Rule  llAaS- 
2,  governing  the  amendment  of  national 
market  system  plans,  to  propose 
amendments  to  the  ITS  Plan.  These 
proposed  amendments  (i)  contain  the 
provisions  of  the  restatetl  ITS  Han  on 
which  the  ITS  participants  and  the 
NASD  have  agreed,  (ii)  defer  resolution 
of  those  provisions  of  the  Plan  that  the 
parties  have  agreed  to  defer,  and  (iii) 
propose  resolutions  of  those  issues  that 
have  not  been  agreed  upon  by  the 
parties. 

The  significant  areas  in  which  the 
parties  have  not  agreed,  including  those 
areas  being  deferred,  include: 

1.  Market  Maker  Commitment 
Requirements,  The  ITS  participants  and 
the  NASD  have  failed  to  reach 
agreement  on  whether  market  maker 
commitment  requirements  should  be 
imposed  on  OTC  market  makers 
participating  in  CAES,  in  return  for 
providing  these  CAES  market  makers 
with  access  to  exchange  markets.  The 
ITS  participants  proposed  a  commitment 
requirement  to  address  their  concern 
that  CAES  market  makers  would 
withdraw  from  the  markets  in  a  security 
during  adverse  market  conditions. 
Specifically,  the  ITS  participants  would 
require  a  CAES  market  maker  to 
continue  making  markets  for  a  three 
month  period  upon  entry,  and  prohibit 
reentry  into  the  markets  for  a  three 


"The  Commission  staff,  on  November  S.  1981, 
informed  the  participants  by  letter  that  provisions  of 
the  restated  ITS  Plan  which  attempted  to  establish 
agreement  on  an  internalization  rule  as  a  possible 
condition  to  participation  in  the  interface  were 
inconsistent  with  the  Order,  and  accordingly  would 
be  subiect  to  disapproval  by  the  Commission.  See 
Letter  from  Douglas  Scarff,  Director,  Division  of 
Market  Regulation,  to  Kenneth  \.  Rosenblum, 
Chairman,  ITS  Operating  Committee,  dated 
November  5, 1981. 


month  period  after  leaving  the  maricet 
The  commitment  requirement  under 
discussion  would  also  provide 
exceptions  for  the  withdrawal  from  the 
market  required  of  partidpants  in  a 
distribution  by  Rule  lOb-6  under  the 
Act,**  and  for  withdrawals  necessitated 
by  an  inability  to  meet  the  necessary 
market  maker  net  capital  requirements. 
The  NASD  recently  has  taken  the 
position  that,  at  most,  it  may  be  willing 
to  accept  a  requirement  that  would  limit 
reentry  to  the  market  if  a  maiicet  maker 
dropped  its  registration;  the  NASD 
believes,  however,  that  the  three  month 
time  period  is  too  severe.  In  response  to 
the  inability  of  the  parties  to  reach 
agreement  regarding  the  commitment 
requirement  prior  to  March  1,  the  ITS 
participants  proposed  deleting  that 
provision  for  the  initial  pilot  phase  wdule 
including  a  commitment  in  the  Man  that 
the  parties  would  negotiate  regarding 
the  inclusion  of  such  a  requirement 
during  phase  two  of  the  interface. 

The  Commission  does  not  believe  that 
the  theoretical  ability  of  OTC  maiicet 
makers  in  Rule  19o-3  securities  to  move 
in  and  out  of  the  markets  has  raised  any 
regulatory  concerns  to  date.  Indeed,  the 
Commission's  monitoring  program  with 
respect  to  market  making  in  Rule  19o-3 
securities  has  indicated  that  there  have 
been  relatively  few  instances  where  a 
market  maker  dropped  out  of  the  market 
in  a  particular  security  and  returned  at 
some  later  date.*'  Accordingly,  the 
Commission  beUeves  that  a  deferral  of 
this  issue  during  the  pilot  phase  is 
appropriate.  However,  the  Commission 
does  accept  that  a  limited  requirement, 
imposing  a  penalty  for  leaving  the 
markets,  may  l>e  appropriate  in  the 
context  of  the  automated  interface, 
which  provides  OTC  market  makers 
evident  access  to  exchange  markets  in 
a  security.  Accordingly,  the  Commission 
has  included  in  its  proposed 
amendments  to  the  Plan  the  ITS 
participants'  proposal  that  the  parties 
negotiate,  in  good  faith,  concerning  the 
development  of  an  appropriate 
commitment  nde  for  phase  two  of  the 
interface. 

2. 775  Order  Entry  Procedures.  The 
ITS  participants  proposed  including  a 
provision  in  the  ITS  Plan  which  would 
specify  the  maimer  in  which  orders  can 
be  entered  into  the  fTS  system  by  CAES 
market  makers,  reflecting  the  manual 
order  entry  process  presentiy  planned 
for  use  by  CAES  when  the  interface 
becomes  operational.  The  ITS 
participants  are  apparently  concerned 
that,  unless  access  to  ITS  is  strictly 
limited  to  CAES  market  makers,  other 


broker  dealers  may  use  the  ITS  as  an 
alternative  to  exchaAge  membership  by 
routing  substantial  numbers  of  agency 
orders  throu^  the  CAES-ITS  interface 
to  the  exchange  floors  of  ITS 
participants,  thus  avmding  exchange 
transaction  fees  and  the  costs  of 
exchange  member^p.  The  ITS 
partidpants  have  proposed  language  in 
the  amended  plan  which  would  commit 
them  to  consider  the  question  of 
v^ether  die  ITS  Plan  should  limit  the 
manner  in  which  commitments  to  trade 
are  originated  in  the  CAES  market 
On  the  other  hand,  the  NASD  has 
objected  to  limiting  narrowly  the 
manner  of  entering  CAES  orders  into 
ITS.  Aldioug^  the  NASD  has  not 
indicated  any  immediate  plans  to  alter 
the  CAES-ITS  order  entry  process,  die 
NASD  is  concerned  that  describing  the 
initial  order  entry  process  used  by  CAES 
in  ITS  Plan  will  make  amendment  of  the 
Plan  necessary  l>efore  it  can  enhance 
this  ineffident  manual  entry  process  in 
the  future. 

The  Commission  recognizes  that  for 
CAES  to  operate  at  maximum  effidency, 
its  manual  ITS  order  entry  process  must 
be  enhanced  so  that  CAES  orders  are 
automatically  entered  into  ITS.  without 
the  intervention  of  a  CAES  market 
maker,  when  an  ITS  market  displays  a 
quotation  superior  to  that  available  in 
CAES.  An  automated  order  entry 
process  such  as  this  would  provide  an 
efficient  means  of  preventing  CAES 
trade-throughs  **  of  superior  ITS 
quotations,  and  of  ensuring  that  orders 
entered  into  CAES  receive  an  immediate 
execution,  in  CAES  or  the  ITS,  at  the 
best  available  price.  In  addition, 
automation  of  the  order  entry  process 
may  be  essential  in  order  for  CAES  to 
draw  the  order  flow  necessary  to  attract 
OTC  market  making  interest  and  to 
compete  effectively  with  exchange 
markets  in  hsted  securities. 


>*17CFR24aiab4. 

■'  See  Monitoring  Report,  supra  note  7,  at  13. 


"  A  "trade-through"  occurs  when  a  trade  is 
executed  in  one  market  center  at  a  price  inferior  to 
that  available  in  another  market  center,  e.^  a 
broker  sells  a  security  for  a  customer  for  19M  on 
one  exchange,  when  the  Iwoker  could  have  sold  it 
for  20  in  another  market.  All  ITS  participating 
exchanges  already  have  rules  to  help  ensure  that 
this  situation  does  not  arise.  See  Securities 
Exchange  Act  Release  No.  18957  (July  7. 1980).  The 
NASD  and  the  ITS  participants  have  generally 
agreed  that  similar  trade-through  principles  should 
be  applicable  to  the  OTC  market  in  securities 
traded  through  the  interface.  The  Commission 
wishes  to  emphasize  that  it  expects  that  NASD  to 
adopt  a  trade-through  rule  that  contains  the  basic 
protections  provided  by  the  exchanges'  rules.  In 
particular,  any  such  rule  should  ensure  that  when 
there  is  a  timely  complaint  of  ■  trade-through,  that 
transaction  wiU  either  be  cancelled  and  reexecuted 
at  a  price  which  does  not  result  in  a  trade-through 
or  a  commitment  shall  l>e  sent  to  the  complaining 
market  satisfying  the  quotatioo  traded-through  for 
the  entire  size  displayed. 
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In  view  of  the  importance  to  CAES  of 
further  automation  of  the  CAES-ITS 
order  entry  process,  the  Commission 
would  oppose  any  efforts  on  the  part  of 
existing  ITS  participants  to  hinder 
enhancement  of  this  order  entry  process 
in  the  future.  In  addition,  the 
Commission  stands  ready  to  initiate 
future  amendments  to  the  ITS  Plan  to 
allow  further  enhancement  of  the 
CAES-ITS  interface,  if  enhancement  is 
blocked  by  the  other  ITS  participants. 
However,  the  Commission  does  not 
consider  it  necessary  to  resolve,  during 
the  pilot  phase  of  the  interface  the 
theoretical  issue  of  appropriate  future 
restrictions  on  ITS  order  entry,  when  the 
NASD  has  indicated  its  intention  to  use 
its  initial  manual  process  during  this 
pilot  period.  Accordingly,  the 
Commission  has  retained  in  its  proposed 
amendments  the  restrictions  on  CAES 
order  entry  contained  in  the  ITS 
participants'  draft  ITS  Plan,  while 
adopting  the  ITS  participants'  proposal 
committing  the  parties  to  reconsider  the 
question  of  how  the  Plan  should  permit 
ITS-CAES  commitments  to  be  entered 
into  ITS.  The  Commission  emphasizes 
that  the  initial  retention  of  the 
restrictions  is  not  intended  to  resolve 
permanently  the  question  of  appropriate 
CAES  order  entry  techniques,  and  that 
the  Commission  will  strongly  support 
reconsideration  of  this  question  at  such 
time  as  the  NASD  has  formulated  a 
proposal  for  enhancing  CAES 
procedures.'* 

3.  OTC  Trade  Reporiing.  As  noted 
above,  the  ITS  Plan  requires  all  ITS 
participants  to  adopt  trade-through  rules 
which  generally  set  forth  a  policy 
against  trade-throughs,  and  establish 
corrective  procedures  when  a  trade- 
through  of  a  superior  ITS  quotation 
occurs.  The  ITS  participants  have 
argued  that  the  NASDs  existing  third 
market  *"  trade  reporting  procedures 
may  raise  problems  in  the  context  of 
any  trade-through  rule  adopted  by  the 
NASD. 


'*  TIm  CommiMioa  requeaU  commenlalon  lo 
address,  in  light  of  the  NASDs  arguments  noted 
ubove.  whether  the  limitation  on  order  entry  should 
t>e  limited  to  the  pilot  phase.  In  addition,  the 
Commission  speciflcally  requests  comment  oo 
whether  additional  amendments  lo  the  ITS  Plan 
should  be  approved  which  would  add  the  following 
language  at  the  end  of  Section  8(a)  of  the  Plan: 

Notwithstanding  the  above,  however,  the  NASD 
shall  be  permitted  to  develop  and  implement 
enhancements  to  CAES  necessary  to  provide  an 
automated  order  entry  process  which  would 
redirect  orders  routed  to  CAES  lo  the  fTS  market 
dl8pla>  ing  a  superior  bid  or  offer  (as  the  case  may 
be). 

"The  term  "third  market"  refers  io  msirkels  made 
by  broker-dealers  on  a  regular  basis  in  exchange- 
listed  securities,  other  than  on  the  floor  or  throi«b 
the  facilities  of  a  securities  exchange.  See  Rule 
llAcl-1  under  the  Act.  17  CFR  240.11Acl-1(a)(l). 


Specifically,  the  ITS  participants  have 
argued  that  the  NASO's  trade  reporting 
rules  *'  are  so  flexible  that  OTC  market 
makers  could  avoid  the  strictures  of  the 
trade-through  rule  by  reporting  a  trade 
transacted  on  a  principal  basis  at  a  price 
which  makes  it  appear  that  no  trade- 
through  has  occurred,  even  if  it  was 
actually  transacted  at  a  price  outside 
the  best  ITS  quotation.** The  ITS 
participants  are  particularly  concerned 
about  the  reportiiag  of  third  market  block 
transactions,  because  the  trade-through 
rule  would  require  a  CAES  market 
maker  handling  a  block  to  satisfy  all 
superior  ITS  quotations  at  the  price  at 
which  the  block  transaction  took  place. 
Attempting  to  address  these  concerns, 
the  ITS  participants  proposed  that  the 
NASD's  trade-through  ride  require 
CAES  market  makers  to  state  separately 
in  customer  confirmations  the  reported 
price  and  the  mark-up  or  mark-down 
charged  in  a  trade  transacted  as 
principal.  The  rationale  underlying  this 
requirement  apparently  is  that 
institutional  customers  inspecting  the 
mark-ups  charged  in  their  trades  would 
serve  as  a  deterrent  to  OTC  market 
makers  reporting  trades  inaccurately.** 
The  ITS  participants  have  again, 
however,  proposed  to  defer  any  such 
requirement  tiuring  the  pilot  phase. 

The  NASD  opposed  the  confirmation 
requirement  suggested  by  the  ITS 
participants,  arguing  that  its  trade 


*■  Prior  to  l«n,  third  iiMrket  principal 
transactions  ware  reported  to  tlie  aonaolidaled 
system  at  a  "net"  price  which  Included  the  mark-up 
or  mark-down  charged  the  customer  on  the 
transaction.  To  make  third  market  reporting 
comparabla  to  txchanfa  raporting.  which  exclude* 
the  compansalkn  ckaiaad  in  a  transaction  from  the 
reported  price.  In  1980  the  NASD  adopted  a  rule 
requiring  third  market  reporting  at  a  "gross"  price, 
excluding  the  mark-up  or  mark-down  charged  a 
customer.  Specifically,  this  rule  provides  that  the 
price  reported  to  the  consolidated  system:  shall  Im 
reasonably  related  to  the  prevailing  market,  taking 
into  consideration  all  relevant  circumstances, 
including,  but  not  limited  to:  (1)  Market  conditions 
with  respect  to  the  security,  (2)  the  number  of 
shares  involved  in  the  transaction.  (3)  the  published 
bids  and  offers  with  size  at  the  time  of  execution 
(including  the  reporting  firm's  own  quotation).  (4) 
accessibility  to  market  centers  publishing  bids  and 
offers  with  size,  (5)  the  cost  of  execution,  and  (8)  the 
expenses  Invohred  in  clearing  the  transaction. 

The  Commission  approved  this  rule  as  consistent 
with  the  requirements  of  the  Act,  io  Securities 
Exchange  Act  Release  No.  16660  (July  7, 1880).  45  FR 
47291. 

"For  Instance,  in  the  case  of  a  (>est  ITS  quotation 
of  20  bid.  20  V«  offer,  the  ITS  participants  are 
concerned  that  a  CAES  market  maker,  who 
normally  charges  a  markup  of  Vt  per  share,  might 
sell  a  block  to  a  customer  at  a  net  price  of  20V^  and 
yet  report  the  trade  at  ZOV^i  to  match  the  best  offer 
quotation,  thus  avoiding  any  trade-through  liability. 

"  If  the  CAES  market  maker  were  required  to 
state  separately  the  reported  price  and  mark-up  in 
the  confirmation,  in  the  example  in  note  22,  supra, 
he  would  be  forced  to  identify  his  mark-up  ss  %, 
which  might  result  in  the  institution  questioning  the 
trade. 


reporting  rules  are  fully  adequate  to 
prevent  the  potential  abuse  postulated 
by  the  ITS  participants.  The  NASD  also 
indicated  that  it  did  not  foresee  any 
significant  trade  reporting  problems 
developing  as  a  result  of  the  interface. 
Moreover,  the  NASD  indicated  that  the 
proposed  confirmation  requirement 
could  have  a  serious  disruptive  effect  on 
CAES  market  makers,  drastically 
altering  their  existing  practices  in 
confirming  principal  transactions,  and 
the  NASD  noted  that  this  requirement 
would  go  well  beyond  the  requirements 
for  a  principal  confirmation  established 
by  Commission  Rule  lOb-10  unde  the 
Act,  which  requires  broker-dealer 
compensation  to  be  identified  separately 
only  for  agency  and  riskless  principal 
transactions. 

Although  the  Commission  recognizes 
that  the  viability  of  the  ITS  trade- 
through  rules  and  the  associated 
national  market  system  objective  of 
price  protection  for  superior  quotations 
depend  upon  accurate  and  reliable  trade 
reporting  by  all  parties,  the  Commission 
does  not  believe  the  customer 
confirmation  requirement  proposed  by 
the  ITS  participants  is  a  particularly 
useful  means  of  ensuring  that  blocks 
transacted  as  principal  in  the  third 
market  are  reported  accurately.  First,  it 
appears  that  very  few  blocks  are 
transacted  in  the  third  maricet  on  a 
principal  basis;  consequently,  the 
proposed  confirmation  requirements 
would  at  most  impact  a  small  number  of 
instances  of  inacciu'ate  reporting.  More 
significantly,  the  Commission  does  not 
believe  that  the  proposed  confirmation 
requirement  hinging  as  it  does  on 
institutional  customers  monitoring  mark- 
ups, would  have  the  effect  anticipated 
by  the  ITS  participants.  The  Commission 
understands  that  institutional  customers 
for  the  most  part  concern  themselves 
with  the  net  price  received  on  a  block 
transaction,  giving  little  heed  to  how 
that  net  price  is  broken  down  into 
reported  price  and  mark-up  or  mark- 
dotvns  in  subsequent  confirmations. 

As  a  result,  the  Commission  believes 
that  the  concerns  about  accurate  block 
trade  reporting  could  be  more  effectively 
addressed  through  a  surveillance 
pro-am  which  would  monitor  third 
market  principal  transactions  in 
securities  traded  through  the  interface.'* 
Given  the  small  number  of  blocks 
transacted  as  principal  in  the  third 
market,  a  surveillance  program  similar 
to  the  overreaching  surveillance 


"This  program  would,  of  course,  l>e  in  addition  to 
existing  KlASD  procedures  for  the  surveillance  of 
excessive  mark-ups,  pursuant  to  the  NASD*S  Rule* 
of  Fair  Practice,  Article  n.  Section  4,  and 
interpretations  thereunder. 
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conducted  by  the  NASD  in  the  context 
of  Rule  19C-3  retail  transactions  could 
easily  examine,  on  a  regular  basis,  each 
principal  block  trade  to  determine 
whether  the  block  was  reported  at  an 
accurate  price. 

Accordingly,  the  NASD  should 
develop  and  implement  a  program 
monitoring  third  market  reporting  of 
principal  block  transactions  to  ensure 
that  block  trades  are  reported  in  a 
reliable  manner  and  that  the  flexibility 
inherent  in  the  NASD's  trade  reporting 
rules  is  not  used  to  circumvent  the 
obligations  of  the  trade-through  ndes. 
The  Commission,  however,  has  no 
objection  to  the  ITS  participants  and  the 
NASD  continuing  to  negotiate  regarding 
a  confirmation  requirement  Therefore, 
the  Commission  has  proposed  language 
in  the  Plan  deferring  this  issue  during 
the  pilot  phase  of  the  interface. 

4.  Minor  Issues.  In  addition  to  these 
primary  areas  in  which  the  ITS 
participants  and  the  NASD  have  been 
unable  to  reach  agreement,  the 
Commission  has  proposed  resolutions  to 
several  other  less  significant  issues  tiiat 
remain  outstanding.  These  remaining 
issues  include: 

(a)  Short  Sale  Commitments.  The 
existing  ITS  Plan,  in  conformity  to 
Commission  Ride  lOa-1  imder  the  Act** 
requires  that  an  ITS  commitment  be 
designated  "short"  or  "short  exempt" 
whenever  a  commitment  to  sell  short  is 
involved.  The  CAES  system,  however, 
does  not  presently  have  a  capability  to 
send  or  receive  orders  designated 
"short."  The  NASD  is  in  agreement  with 
the  ITS  participants  that  CAES  must  be 
enhanced  to  permit  short  orders  to  be 
identified.  However,  the  NASD  has 
indicated  that  any  such  technical 
enhancement  would  take  a  number  of 
months  to  develop  and  implement.  As  a 
result  the  ITS  participants  have 
proposed  that  the  NASD  should  enhance 
CABS,  prior  to  the  end  of  the  pilot 
period,  to  permit  the  execution  of 
commitments  to  sell  short  routed 
through  the  CAES-ITS  interface  in 
compliance  with  the  short  sale  rule.  In 
the  interim,  the  parties  have  proposed 
that  commitments  to  sell  short  not  be 
permitted  to  be  sent  through  the 
interface. 


"Rule  IOa-1  (17  CFR  24aiOa-l]  prohibits,  with 
certain  exceptions.  (1)  execution  of  a  short  sole  in  s 
security  listed  or  admitted  lo  unlisted  trading 
privileges  on  a  national  securities  exchange,  and 
reported  in  the  consolidated  system,  and  (2) 
execution  of  a  abort  sale  on  on  exchange  generally, 
at  a  price  lower  than  the  price  at  which  the  last  sale 
was  reported,  or  at  the  last  sale  price  unless  such 
price  was  above  tba  next  preceding  difiereni  price 
reported  in  that  security.  Lb  addiUon.  paragraph  (c) 
of  Rule  lOa-1  requiraa  order*  in  aeoirttie*  listed  or 
admitted  to  unlisted  trading  privileges  on  an 
exchange  to  be  da* ignited  eitfaer  "  long"  or  "siMrt'* 


Hie  Commission  believes  that  it  is 
essential  that  the  NASD  modify  CAES 
to  allow  die  execution  of  short  sales  in 
compUance  with  the  short  sale  rule  by 
the  end  of  the  pilot  period,  and  has 
included  that  proposed  provision  in  its 
proposed  amendments.  During  the  pilot 
period,  and  before  the  NASD  effects  that 
change,  however,  the  Commission 
believes  that  the  appropriate  manner  to 
address  the  situation  is  by  an  exception 
from  the  short  designation  requirements 
of  the  ITS  Plan  (and,  concomitantly,  an 
exception  from  the  designation 
requirement  of  Rule  lOa-1)  with  respeci 
to  commitments  to  sell  short  sent 
through  the  ITS-CAES  interface. 
Permitting  unmarked  short  orders  to  be 
routed  through  the  interface  from  an 
exchange  to  CAES  or  bom  CAES  to  an 
exchange  would  not  appear  to  raise  the 
potential  manipulative  concerns  which 
Rule  lOa-1  was  intended  to  address;  the 
ability  to  obtain  either  an  automatic 
execution  (throu^  CAES)  ot  a  timely 
execution  (through  ITS)  at  the  prevailing 
quotation  of  the  destination  maricet 
allows  brokers  to  determine,  before 
sending  an  order,  whether  the  execution 
they  will  receive  will  violate  the  short 
sale  provisions  of  Rule  lOa-1,  except  in 
the  rare  instance  where  a  CAES  maricet 
maker  changes  his  quote  between  the 
time  the  order  is  entered  and  the  time  it 
is  executed. "Consequently,  the 
Commission  has  included  in  its 
proposed  ITS  Plan  amendments  an 
exception  to  the  Plan's  commitment 
designation  requirement  for  short  orders 
directed  to  CAES,  with  the 
understanding  that  this  exception  will 
be  eliminated  once  the  NASD  makes  the 
technical  changes  necessary  to  permit 
CAES  to  receive  ITS  commitments 
marked  short 

(b)  Locked  or  Crossed  Markets.  The 
ITS  participants  and  the  NASD  have 
also  been  imable  to  agree  on  whether 
the  CAES  best  bid  and  offer  ("CAES 
BBO")  which  the  NASD  is  required  to 
provide  the  ITS  participants  for  display 
on  their  exchange  floors  shoidd  be 


**  In  light  of  lite  above,  the  Commission  has 
instructed  its  staff  to  take  a  no-action  position  with 
res|>ect  to  inadvertent  violations  of  the  short  sale 
rule,  involving  anmarkad  coounitments  routed  to 
CAES  trom  an  ITS  exrhangr,  which  are  caused  by  a 
CABS  quotation  change  after  the  order  is  entered  in 
ITS.  SimBorty,  the  Coaunission's  staff  is  prepared  to 
take  a  no-acliaa  poaiWmi  with  respect  to  inadvertent 
violations  of  the  shert  sole  rule  involving  unmarked 
orders  entered  into  CAES  by  s  CAES  order  routing 
firm  that  are  forwarded  tlirough  the  ITS-CAES 
interface  by  a  CABS  narket  maker,  as  long  as  the 
short  sale  wo«ld  bave  been  proper  at  the  time  the 
order  was  eatared  into  CAES.  Finally,  the 
Commisaion's  staff  is  prepared  to  take  a  no-action 
position  with  respect  to  the  Rule  lOa-l(c) 
requir  anient  dMt  sliart  erders  directed  to  CAES 
market  malnr*  be  identified  aa  ahotl 


permitted  to  be  locked"  "or 
"crossed".**  Specifically,  the  ITS 
participants  have  propoeed  an 
amendmrait  to  die  Plan  pennitting  any 
ITS  participant  to  not  display  the  CAES 
quotation  anytfaime  it  became  locked  or 
crossed  The  NASD  on  the  other  hand, 
has  argued  that  the  CAES  BBO  should 
be  displayed  whether  or  not  it  was 
locked  or  croaaed  because,  in  light  of  the 
automatic  execution  capability  of  CAES, 
such  quote  was  absolutely  firm. 

The  Commission  brieves  that  it  is 
inappropriate  for  the  NASD  to 
disseminate  a  locked  or  crossed  CAES 
quotation.  The  Commission  believes 
that  CAES  market  makers  who  wish  to 
lock  or  cross  an  existing  quotation  in 
CAES  shoidd  instead  by  required  to 
satisfy  that  quotation  before 
disseminating  their  bid  or  offer.  The 
dissemination  of  locked  or  crossed 
quotations  may  result  in  confusion  of 
both  market  participants  on  the  floor  of 
the  ITS  exchanges  as  well  as  public 
investors.  As  a  result  the  Commission  is 
proposing  an  amendment  to  the  Plan 
regarding  locked  and  crossed  markets 
consistent  with  the  ITS  participants 
proposaL 

(c)  Technical  Amendments.  **  (i)  The 
ITS  participants  have  proposed  that 
certain  requirements  concerning  market 
maker  registration,  such  as  the 
commitment  requirement  be  intduded  in 
NASD  rules  that  are  acceptable  to  the 
ITS  Exchange  Participants  to  be  adopted 
by  March  1, 1962.  The  Ccnnmission  is 
prop>osing  more  general  language  that 
would  require  the  NASD  only  to 
"specify  requirements"  on  these  issues. 

(ii)  llie  ITS  participants  also  have 
included  a  provision  providing  that  the 
restated  ITS  Plan  will  not  become 


"  A  "locked  market"  occurs  when  the  displayed 
bid  quotation  is  identical  to  the  diq>layed  offer 
quotation. 

"A  "crossed  niatket"aocuis  when  the  displayed 
bid  quotation  is  higher  then  the  displayed  oBer 
quotation. 

"While  the  Commission  has  attempted  to  include 
in  its  proposed  amendments  the  maioi-  substantive 
provisions  contained  in  the  latest  draft  plan  of  the 
ITS  participants,  due  to  the  late  receipt  of  that  draft 
by  the  Commission,  certain  non-subetantive  drafting 
changes  have  not  t>een  inchided.  In  addition,  the 
NASD  has  informed  the  Coauniseiao  that  it  has  not 
yet  had  an  opportunity  to  review  a  numl>er  of 
relatively  minor  rhanges  included  both  in  the  ITS 
participants'  latest  draft  and  in  the  Commission's 
proposed  amendments.  These  changes  include  (i) 
references  to  oompliance  with  actions  taken  t>y  tfie 
ITS  Operating  Cnwiitt*  ainoB  April  14. 1978  in 
SecUoa  3(b)  of  the  Flan  aad  (ii)  reports  to 
participants  concetning  tk*  [■■-JUMMiing  appUcation 
in  Sectioa  7(g)  of  Ihe  HwL  IVa  NASD  alao  kaa 
expressed  saow  waannlioa  fwsrjeinliig  Ike  "Mr 
competiltoo"  dlsceaaJan  to  Section  M(d)  of  the  Wan. 
Copiaa  of  Ike  rrS  paiticipaiil'*  sabnieaian  are 
available  far  pabMc  tosptuHow  at  the  Conmissian's 
Public  Rafsnaoa  Roaa.  IMO  L  Street,  N/W. 
Washington,  ac  20S«. 
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effective  until  (1)  approved  by  the 
Boards  of  Directors  of  each  participant: 
(2)  approved  by  the  Commission;  and  (3) 
CAES  market  makers  begin  to  use  the 
interface.  This  provision  is  inconsistent 
with  tlie  Commission's  present  intention 
to  initiate  amendments  to  the  ITS  Plan 
under  its  own  authority,  and  has  been 
deleted. 

IV.  Conclusion  and  Request  for 
Commenta 

Although  recently  the  final  testing  of 
the  interface  has  fallen  slightly  behind 
schedule,  in  general,  the  technical 
development  of  the  interface  has 
proceeded  smoothly.  The  Commission  is 
troubled,  however,  that  the  ITS 
Participants  and  the  NASD  have 
allowed  a  small  number  of  relatively 
minor  ITS  plan  issues,  and  extraneous 
concerns  about  internalization  in  the 
Umited  context  of  the  Rule  19g-3 
experiment,  to  impede  progress  toward 
agreement  on  ITS  Plan  amendments 
essential  to  the  operation  of  the 
interface.  The  Commission  recognizes 
that  the  ITS  participants,  the  NASD,  and 
other  interested  industry  participants 
have  not  reached  an  accommodation  on 
the  internalization  question,  but  the 
Commission  continues  to  believe  that 
resolution  of  internalization  concerns  is 
not  a  prerequisite  to  implementation  of 
the  automated  interface.  *° 

With  respect  to  the  ITS  Plan  issues, 
the  Commission  refrained  from 
interjecting  its  views  during  the 
negotiation  process  on  the  ITS  Plan 
amendments,  and  granted  the 
negotiating  parties  an  extensive  period 
in  which  to  arrive  at  mutually 
acceptable  amendments,  even  after  the 
November  1. 1981  deadline  for 
submission  of  these  amendments  had 
passed.  However,  in  view  of  the  parties' 
failure  to  submit  amendments  to  the 
Commission,  the  Commission  now  is 
compelled,  as  a  last  resort,  the  publish 
for  comment  its  own  proposed 
amendments  to  the  ITS  Plan,  in  order  to 
facilitate  the  resolution  of  the  few 
remaining  issues,  and  as  the  flrst  step 
toward  implementation  of  the  interface. 

The  Commission's  proposed 
amendments  (1)  contain  amendments 
agreed  upon  by  the  parties,  (2)  defer 
resolution  of  those  provisions  of  the 
Plan  that  the  parties  have  agreed  to 
defer,  and  (3)  propose  compromise 


"Purtharmore.  the  Conuniuion  nolet  that,  in 
order  for  an  intenalizalion  rule  agreed  upon  by  the 
induatry  to  be  In  effect  by  the  May  1, 1982 
commencement  dale  of  the  interface,  the  necetaary 
self-regulatory  organization  rulet  and  ITS  Plan 
amendment!  providing  for  such  a  rule  must  be 
submitted  to  the  Commission  no  later  than  March 
31. 1962.  in  order  to  allow  the  Commission  to 
publish  such  rules  and  amendments  for  public 
commenL 


solutions  to  issues  that  have  not  been 
agreed  upon  by  the  parties.  The 
Commission  views  these  amendments 
as  providing  an  appropriate  and 
acceptable  basis  for  the  operation  of  the 
automated  interface  mandated  by  the 
Commission's  Order. 

However,  while  the  Commission  has 
sought  to  resolve  the  outstanding  ITS 
Plan  issues  in  a  manner  both  fair  to  the 
parties  concerned  and  consistent  with 
the  objectives  of  the  national  market 
system,  the  Commission  soUcits  the 
views  of  the  NASD,  the  ITS  participants, 
and  other  interested  parties  concerning 
the  Commission's  proposed  solutions  to 
the  issues  discussed  previously  and  any 
other  issues  in  the  ITS  Plan.  In 
particular,  the  Commission  solicits 
comment  on  whether  there  are  other 
elements  latent  in  the  proposed  ITS  Plan 
and  not  specifically  addressed  by  the 
Commission  that  might  foreseeably  raise 
difficulties  in  the  implementation  or 
operation  of  the  interface  or  the  ITS  hi 
the  future. 

The  Commission  recognizes  that  its 
proposed  amendments  do  not  provide 
the  only  possible  resolution  of  the 
remaining  ITS  Plan  issues.  Although  the 
Commission  has  been  compelled  by  the 
importance  of  the  interface  for  tiie 
development  of  the  national  market 
system  to  propose  its  own  amendments 
to  the  ITS  Plan,  the  Commission  strongly 
prefers  that  these  issues  be  settled  by 
mutual  agreement  among  the  ITS 
participants  and  the  NASD.  The 
Commission  continues  to  urge  the 
parties  to  reach  agreement  and  submit 
their  own  ITS  Plan  amendments  in  a 
timely  fashion,  so  that  the  Commission 
will  have  an  opportunity  to  consider  any 
amendments  proposed  by  the  NASD  and 
the  ITS  participants  by  the  end  of  the 
comment  period,  and  to  determine 
whether  to  approve  these  amendments 
in  place  of  its  own  proposed 
amendments  to  the  ITS  Plan. 

The  Commission  invites  interested 
persons  to  comment  on  these  proposed 
amendments  not  later  than  March  31. 
1982. 

V.  Deferral  of  die  Implementation  Date 
of  the  Interface 

The  Commission  is  sensitive  to  the 
urgency  of  implementing  the  automated 
interface,  and  has  proposed  its  own 
amendments  to  the  ITS  Plan  in  order  to 
minimize  the  delays  likely  to  result  from 
the  deadlock  of  the  NASD  and  the  ITS 
participants  on  the  ITS  Plan  issues. 
However,  the  Commission  notes  that  die 
testing  of  the  interface  between  CAES 
and  ITS  has  fallen  somewhat  behind 
schedule,  and  as  a  result  the  interface 
will  not  be  technically  operational  for 


several  weeks  after  March  1, 1962.  In 
addition,  the  Commission  has 
estabUshed  a  comment  period,  ending 
March  31, 1982,  hi  order  to  obtabi  the 
benefit  of  public  comments  on  its 
amendments  and  to  allow  the  parties  to 
present  alternative  ITS  Plan 
amendments  on  their  own  initiative.  In 
view  of  the  delays  in  the  testing  of  the 
interface,  and  to  allow  time  for  the 
Commission  to  study  the  comments 
received  and  take  final  action  on  these 
proposed  amendments  or  amendments 
submitted  by  the  parties,  the 
Commission  has  determined  to  postpone 
the  date  on  which  the  automated 
interface  must  be  implemented. 
Accordingly,  the  Commission  is 
amending  the  Order  mandating  the 
development  and  implementation  of  the 
automated  interface  to  defer  the 
interface's  implementation  date  to  May 
1.1982. 

VI.  Regulatory  Flexibility  Act 
Consi^rations 

The  Regulatory  Flexibility  Act.  which 
became  effective  on  January  1. 1981. 
imposes  new  procedural  steps 
applicable  to  rulemaking  which  has  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities".' ' 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 
amendments  to  the  ITS  Plan,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because,  in  the  first  instance, 
the  amendments  to  the  ITS  Plan  only 
directiy  apply  to  exchange  participants 
in  the  ITS  Plan,  all  of  which  are  subject 
to  Rule  llAa3-l  reporting  requirements, 
and  die  NASD.**  Although  certain  of  Uie 
proposed  amendments  may  have  an 
indirect  effect  upon  broker-dealers 
participating  in  CAES  as  market  makers, 
virtually  none  of  these  broker-dealers 
are  small  businesses  as  defined  in  Rule 


"The  Commission  has  adoped  definitions  of  the 
term  "small  entity"  for  purposes  of  Commission 
nilemalcing  in  accordance  with  the  Regulatory 
Flexibility  Act.  These  defmitions.  as  relevant  to  this 
rulemaliing,  are  set  forth  in  Rule  0-ia  17  CFR  240.0- 
la  See  Securities  Exchange  Act  Release  No.  184S2 
(January  28. 1962).  47  FR  5215.  Under  Rule  0-10.  an 
exchange  is  a  "small  business"  or  "small 
organization"  if  it  Is  exempt  from  the  reporting 
requirements  of  1 240.11Aa3-l.  A  broker  or  dealer  is 
a  small  business  or  small  organization,  if,  generally, 
it  had  total  capital  of  less  than  $500,000  on  the  last 
business  day  of  the  preceding  fiscal  year  or  in  the 
time  it  has  been  in  business,  if  leas  than  a  year,  and 
is  not  affiliated  with  any  person  that  is  not  a  small 
entity  as  defined  in  Rule  0-ia 

"The  NASD,  a  self-regulaloiy  organixation,  and 
the  sola  regfslered  securities  associatloa  is  not  a 
"small  business"  or  "small  organization"  for 
purposes  of  the  Regulatory  Flexibility  Act.  See 
Securities  Exchange  Act  Release  No.  17645  (March 
20, 1961).  40  FR  19291  at  1928a  note  39. 


0-ia  17  CFR  2AOJD-\0.  In  addition,  the 
amendments  would  not  have  a 
substantial  economic  impact  upon  these 
broker-dealers,  since  the  amendments 
provide  these  broker-dealers  with  the 
benefits  of  access  to  ITS  in  certain 
securities,  and  the  only  significant 
limitation  wliich  could  affect  these 
broker-dealers,  the  possible  commitment 
requirement  discussed  previously,  is 
relatively  minor  in  nature. 

VII.  Text  of  Its  Plan  Amendmento 

The  Securities  and  Exchange 
Commission  hereby  proposes  to  amend 
the  ITS  Plan  to  provide  for  the  inclusion 
of  the  NASD  as  a  participant  in  ITS, 
pursuant  to  Rule  llAS-2(b)(2)  and  (c)(1) 
and  the  Commission's  authority  under 
Section  llA(aH3)(B)  of  the  Act."*  The 
text  of  the  amended  ITS  Plan  is  as 
follows: 

Agreement  made  as  of  the  tint  day  of  May. 
1982.  among  American  Stock  Exchange.  Inc., 
Boston  Stock  Exchange,  Inc.  Cincinnati  Stock 
Exchange,  Inc.,  Midwest  Stock  Exchange 
Inc..  National  Association  of  Securities 
Dealers.  Inc.  (the  "NASD").  New  York  Stock 
Exchange,  Inc.  Pacific  Stock  Exchange,  Inc. 
and  Philadelphia  Stock  Exchange,  Inc. 

Whereas,  the  undersigned  national 
securities  exchanges  are  parties  to  the  plan 
submitted  to  the  Securities  and  Exchange 
Commission  (the  "SEC")  for  tiie  purpose  of 
creating  and  operating  an  intermarkel 
communications  linkage  pursuant  to  section 
11  A(a)(3)(B)  of  the  Securities  Exchange  Act  of 
1934,  as  amended,  (the  "Act"),  such  plan 
having  been  originaUy  approved  on  an 
interim  basis  by  order  issued  by  the  SEC  as 
evidenced  by  Release  No.  34-14661  (April  14, 
197B),  which  temporary  approval  was 
extended  thrtngh  January  31, 1983.  by 
subsequent  orders  issued  by  the  SEC  as 
evidenced  by  Releases  34-15058  (August  11. 
1978)  and  34-18214  (September  21. 1979),  and 

Whereas,  by  order  issued  by  the  SEC  as 
evidenced  by  Release  No.  34-17744  (the 
"Linkage  Order"),  the  imdersigned  national 
0    securities  exchanges  and  the  NASD  are 
directed  to  implement  an  "Automated 
Interface"  t>etween  such  intermarket 
communications  linkage  and  "CAES" 
(defined  hereinafter)  and  in  connection 
therewith  to  submit  to  the  SEC  proposed 
amendments  to  such  plan  reflecting  the 
inclusion  of  the  NASD  as  an  "ITS 
Participant,"  all  as  more  fuDy  specified  in  the 
Linkage  Order. 

Now,  therefore,  in  consideration  of  the 
premises  and  the  matual  covenants  and 
agreements  contained  herein,  the  parties 
agree  to  amend  and  restate  such  plan  as 


"S  US.C.  78k-l(a)(3XB).  Section  UA(a)(3MB) 
authorizes  the  Commission.  In  fijrtheraace  of  its 
statutory  directiYe  to  faciKlate  the  development  of  a 
national  raarliet  syslsiB,  bjr  ral*  or  Ofdar.  to 
autiioriza  or  require  talt-witiilslnfy  Ofgwaizations  to 
act  jointly  with  respect  to  DsaMeisaa  to  whkh  thay 
share  authority  under  the  Act  In  planning, 
developing,  ofenting.  er  ngeUttng  a  national 
market  system  (or  a  suhsyaiaa  IkmoO  w  one  ar 
more  of  the  faciliUea  t 


heretofore  matmdnd  to  read  in  full  as  IbUows 
and  to  sufaait  this  Ageemeut  to  the  SBC  for 
approval  of  the  amendments  contained 
herein  by  an  order  issued  pursuant  to  section 
llA(a}(3)(B)  of  the  Act  and  Rule  llAa3-2 
thereimder. 

1.  Definition*.  (1)  "AppHcation" 
means  any  use  of  the  System  to 
facilitate  trades  between  Participant 
Markets  that  is  described  in  the  ITS 
Plan. 

(2)  "Best"  as  used  with  reference  to 
bids  (offers)  means  (a)  the  bid  (offer) 
that  is  highest  (lowest);  (b)  if  two  or 
more  bids  (offers)  meet  criterion  (a),  die 
bid  (offer)  between  or  among  them  with 
which  the  largest  size  is  associated;  ar 
(c)  if  two  or  more  bids  (offers)  meet 
criteria  (a)  and  (b).  the  bid  (offer) 
between  or  anitong  them  received  in  the 
consolidated  quotation  system  first  in 
time. 

(3)  "CAES"  means  the  "Computer 
Assisted  Execution  System,"  the 
computerized  order  routing  and 
execution  fadhty.  as  from  time  to  time 
modified  or  supplemented,  that  is 
operated  by  NAJSD  Market  Services,  Inc. 
("MSI"),  a  wholly-owned  subsidiary  of 
the  NASD,  and  that  is  supervised  and 
surveilled  by  the  NASD  and  made 
available  to  NASD  members  by  MSI. 
CAES  is  not  part  of  the  System. 

(4)  "CAES  Supervisory  Center"  means 
the  premises  of  the  NASD  at  which  is 
located  the  ITS  supervisory  station  that 
monitors  the  ITS/CAES  Third  Market  as 
described  in  section  5(a)(i). 

(5)  "CAES  Switch"  means  die 
message  routing  switch  within  CAES 
through  which  are  routed  all 
communications  between  the  System 
and  the  ITS/CAES  Third  Market  otiier 
than  those  originating  in  or  destined  for 
Uie  ITS  station  located  in  the  CAES 
Supervisory  Center. 

(6)  "CTA  Plan"  means  die  plan  filed 
with  the  SEC  pursuant  to  SEC  Rule  17a- 
15  (subsequentiy  amended  and 
redesignated  as  Rule  llAa3-l), 
approved  by  the  SEC  and  declared 
effective  as  of  May  17, 1974.  as  from 
time  to  time  amended. 

(7)  "CTA  Plan  ftocessor"  means  the 
organization  serving  as  recipient  and 
processor  of  last  sale  prices  imder  the 
CTA  Plan. 

(SrDesignated  Dealer"  has  the 
meaning  assigned  to  that  term  in  CSE 
Rule  11.9  as  in  effect  on  January  28, 1981 
and  applies  only  to  the  CSE. 

(^  "Eligible  Security"  has  die  meaning 
assigned  to  that  term  in  the  CTA  Plan. 

(10)  "Exchange  (Participant's ) 
Market"  means  the  securities  trading 
floor(s]  of  an  Exchange  Partic^iant 
except  that,  in  the  case  of  the  CSE. 
"Exchange  (PntiGi|Mnrs)  Mackct" 
means  die  premiaes  on  wfaidi  NSTS 


terminals  are  located.  NSTS  and  the  FFS 
stations  located  on  die  CSE  floor. 

(11)  "Exchange  Partidpant"  means  a 
Participant  that  is  a  national  securities 
exchange. 

(12)  "Intermarket  Trading  Ssrstem" 
("ITS")  means  die  AppHcation  described 
in  section  6. 

(13)  "ITS/CAES  BBO"  has  die 
meaning  assigned  to  that  term  m  section 
6(a){i){B). 

(14)  "ITS/CAES  Interface"  means  the 
automated  linkage  between  the  System 
and  tiie  CAES  Switch  diat  enables  ITS/ 
CAES  Market  Makers  to  participate  in 
the  AppUcations. 

(15)  "ITS/CAES  Market  Maker" 
means  a  NASD  member  that  is 
registered  as  a  market  maker  with  the 
NASD  for  the  purposes  of  tlie 
Applications  with  respect  ot  one  or 
more  specified  ITS/CAES  securities  as 
more  fuUy  described  in  section  8(f)-  A 
NASD  member  so  registered  is  an  ITS/ 
CAES  Market  Maker  only  witii  respect 
to  those  one  or  more  specified  ITS/ 
CAES  securities  as  to  which  be  is  so 
registered  and  only  during  such  period 
as  such  registratioo  is  not  suspended. 

(16)  "ITS/CAES  security  (stock)" 
means  a  security  (stock)  (a)  that  is  a 
System  security,  (b)  that  is  a  19o-3 
security  and  (c)  as  to  wliich  one  or  more 
ITS/CAES  Market  Makers  are  registered 
as  such  with  the  NASD  for  the  purposes 
of  the  Applications.  Daring  tiie  NASD 
Pilot  Phase.  "ITS/CAES  ssecurities 
(stocks)"  include  only  those  30  of  such 
securities  (stocks)  that  had  the  largest 
aggregate  share  volimie  as  reported  in 
the  consolidated  transaction  reporting 
system  during  the  fourth  quarter  of  1961. 
When  used  with  reference  to  a 
particular  ITS/CAES  Market  Maker. 
"ITS/CAES  security"  means  any  such 
security  (stock)  as  to  which  the 
particular  ITS/CAES  Market  Maker  is 
so  registered. 

(17)  "ITS/CAES  station"  means  a  CRT 
terminal  (diat  is,  a  cathode  ray  tube  and 
a  keyboiud)  and  its  associated  printer 
that  are  located  <m  the  premises  of  an 
rrS/CAES  Market  Maker  and  dirou^ 
which  such  ITS/CABS  Mnket  Makar  is 
authorized  and  enabled  to  dkect 
communications  to,  and  receive 
commnninations  from,  the  Systen  via 
die  CAES  Switch.  ITS/CAES  stations 
are  part  of  CAES  and  therefore  not  part 
of  the  System. 

(18)  "ITS/CABS  Third  Market"  means 
the  marketo  of  ITS/CAES  Market 
Makers  in  ITS/CAES  secarities  as  to 
which  they  are  ragisterBd  as  soch  with 
the  NASD  for  the  pwposes  of  the 
AppUcations  and,  vrtwB  naed  in  a 
pl^^skal  seoM,  indidbn  the  premises  on 
which  are  hwatad  FTS/CABS  stetfons. 
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CAES  and  the  CAES  Supervisory 
Center. 

(19)  "ITS  Plan"  means  the  plan 
amended  and  restated  in  this  instrument 
as  from  time  to  time  amended  in 
accordance  with  the  provisions  hereof. 

(20)  "ITS  station"  means  a  CRT 
terminal  (that  is,  a  cathode  ray  tube  and 
a  keyboard)  and  its  associated  printer  or 
a  card  reader  and  its  associated  printer 
that  are  located  on  the  floor  of  an 
Exchange  Participant  or  in  the  CAES 
Supervisory  Center  and  are  used  to 
enter  and  receive  System 
communications  into  and  from  the 
System. 

(21)  "Market  Maker"  as  used  with 
reference  to  any  System  security  means 
(a)  as  applied  to  an  Exchange 
Participant  other  than  the  CSE.  a 
specialist  registered  in  such  security;  (b) 
as  applied  to  the  CSE,  a  Designated 
Dealer  registered  as  such  with  the  CSE 
in  such  security;  and  (c)  as  applied  to 
the  rrS/CAES  Third  Market,  an  ITS/ 
CAES  Market  Maker  registered  as  such 
with  the  NASD  in  such  security  for  the 
purposes  of  the  AppHcations. 

(22)  "Member,"  "memtier  in  the 
market  center,"  "member  on  the  floor" 
and  "member  in  the  Participant"  (and 
any  derivative  and  comparable  phrases) 
as  applied  to  the  CSE  each  mean  one  or 
more  NSTS  Users  in  their  use  of  NSTS. 

(23)  "NASD  Pilot  Phase"  means  the 
pilot  phase  described  in  section  10(d). 

(24)  "190-3  security"  means  an 
Eligible  Security  that  is  not  a  "covered 
security"  as  that  term  is  defined  in  SEC 
Rule  190-3  as  in  effect  on  February  1. 
1982. 

(25)  "NSTS"  means  the  CSE's 
"National  Securities  Trading  System." 

(26)  "NSTS  User"  has  the  meaning 
assigned  to  the  term  "User"  in  CSE  Rule 
11.9  as  in  effect  on  January  28, 1981. 

(27)  "NYSE  UFDC"  means  the  NYSE's 
"Universal  Floor  Device  Control 
System,"  a  computerized  system  that 
when  fully  implemented  will,  to  some 
extent,  replace  the  original  ITS  stations 
on  the  NYSE  floor.  The  NYSE  UFDC  is 
not  part  of  the  System,  but 
accommodates  the  routing  of 
communications  by  means  of  card 
readers  and  their  associated  printers 
("NYSE  UFDC  stations"). 

(28)  "Participant"  means  a  party  to  the 
ITS  Plan  with  respect  to  which  such 
plan  has  become  effective  pursuant  to 
section  13.  As  applied  to  the  CSE  and 
the  NASD,  "Participant"  does  not 
include  within  its  meaning 
"Partidpant('s)  Market." 

(29)  "Participant  having  responsibility 
for  such  Participant  Market"  (or  any 
derivative  phrase)  refers  to  the 
responsibility  stated  in  sectiion  3(b)  and 
means,  with  respect  to  each  Exchange 


Market,  the  Exchange  Participant  whose 
securities  trading  noor(B)  or  other 
facilities  comprise  the  Exchange  Market 
and,  with  respect  to  the  ITS/CAES  Third 
Market,  the  NASD. 

(30)  "Partidpant('s)  Market"  means 
each  Exchange  Market  and  the  ITS/ 
CAES  Third  Market. 

(31)  "Participant  Switch"  means,  as 
applied  to  the  NYSE,  the  NYSE  UFDD 
and,  as  applied  to  the  ITS/CAES  Third 
Market,  the  CAES  Switch. 

(32)  "Pre-Opening  Application"  means 
the  AppUcation  described  in  section  7. 

(33)  "System"  means  the 
communications  network  that  links 
electronically  the  Exchange  Markets  to 
one  another  and  to  the  CAES 
Supervisory  Center  and  the  CAES 
Switch.  The  System  includes  (a) 
computers  that  perform  such  functions 
as  message  validation,  processing, 
logging  and  switching,  (b)  high  speed 
communications  lines  that  hnk  such 
computers  with  the  Exchange  Markets, 
with  the  CAES  Supervisory  Center,  with 
the  NYSE  UFDC  and  with  the  CAES 
Switch  and  (c)  ITS  stations  other  than 
NYSE  UFDC  stations. 

(34)  "System  security  (stock)"  means  a 
security  (stock)  selected  for  trading 
through  the  Applications  in  accordance 
with  section  5(b)(n). 

(35)  "System  trade"  means  any  trade 
made  through  any  Application. 

2.  Purpose  of  ITS  Plan.  The  purpose  of 
the  ITS  nan  is  to  enable  the  Participants 
to  act  jointly  in  planning,  developing, 
operating  and  regulating  the  System  and 
the  Applications  as  may  be  agreed  upon 
by  the  Participants  and  described  in  the 
ITS  Plan  so  as  to  further  the  objectives 
of  Congress  as  set  forth  in  section 
llA(a)  of  the  Act. 

3.  Parties.— (&)  List  of  Parties.  The 
parties  to  the  ITS  Plan  are  as  follows: 

American  Stock  Exchange,  Inc.  ("AMEX"), 
registered  as  a  national  securities  exchange 
under  the  Act  and  having  its  principal  place 
of  business  at  86  Trinity  Place,  New  York, 
New  York  lOOOD. 

Boston  Stock  Exchange.  Inc.  ("BSE"), 
registered  as  a  national  securities  exchange 
under  the  Act  and  having  its  principal  place 
of  business  at  One  Boston  Place,  Boston, 
Massachusetts  02106. 

Cincinnati  Stock  Exchange.  Inc.  ("CSE"), 
registered  as  a  national  securities  exchange 
under  the  Act  and  having  its  principal  place 
of  business  at  205  Dixie  Terminal  Building. 
Cincinnati,  Ohio  4S20Z. 

Midwest  Stock  Exchange.  Inc.  ("MSE"), 
registered  as  a  national  securities  exdtange 
under  the  Act  and  having  its  principal  place 
of  business  at  120  South  L^Salle  Street. 
Chicago,  Illinois  60603. 

National  Association  of  Securities  Dealers. 
Inc.,  registered  as  a  national  securities 
association  under  the  Act  and  having  its 
prindparplaoe  of  bostaass  at  173S  K  Street 
N.W..  Waahingtoa  D.C  20006. 


New  York  Stock  Exchange.  In&  ("NYSE"), 
registered  as  a  national  securities  exchange 
■nder  the  Act  and  having  its  principal  place 
of  business  at  11  Wall  Street  New  Yoik,  New 
York  10006. 

Paolflc  Stock  Exchange.  Inc.,  ("PSE"), 
registered  as  a  national  seciuities  exchange 
■nder  the  Act  and  having  its  principal  place 
of  business  at  618  South  Spring  Straat  Los 
Alleles.  California  S0014. 

Philadelphia  Stock  Exchange,  Inc. 
("PHLX").  registered  as  a  national  securities 
exchange  under  the  Act  and  having  its 
principal  place  of  business  at  1900  Market 
Street  Philadelphia.  Pennsylvania  19103. 

(b)  Complianct  Undertaking.  By 
subscribing  to  and  submitting  the  ITS 
Plan  and  become  a  Participant  by 
agreeing,  in  an  amendment  to  the  ITS 
Plan  for  filing  with  the  SEC,  each 
undersigned  party  agrees  to  comply  to 
the  best  of  its  ability  and,  absent 
rieasonable  justification  or  excuse,  to 
enforce  compliance  by  its  members  in 
their  use  of  the  System  through  its 
facilities  with  the  provisions  of  the  ITS 
Plan  and  with  all  actions  taken  by  the 
Operating  Committee  since  April  14. 
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(c)  New  Participants.  The  Participants 
agree  that  any  other  national  securities 
exchange  or  national  securities 
association  may  subscribe  to  the  ITS 
Plan  adopted  in  accordance  %vith  its 
provisions,  to  comply  and  to  enforce 
compliance  with  the  provision  of  the  ITS 
Plan  as  provided  in  section  3(b). 

4.  Administration  of  ITS  Plan. — (a) 
Operating  Committee:  Composition, 
Voting.  Each  Participant  shall  select  one 
individual  from  its  staff  to  represent 
such  Participant  as  a  member  of  the 
Operating  Committee  under  the  ITS 
Plan,  together  with  a  substitute  for  such 
individual.  Such  substitute  shall 
participate  in  the  deliberations  of  the 
Operating  Committee  and  shall  be 
considered  a  voting  member  thereof 
only  in  the  absence  of  such  individual. 
Each  such  individual  (and,  in  his 
absence,  his  substitute)  shall  have  one 
vote  on  all  matters  considered  by  the 
Operating  Committee.  Except  as  may  be 
specifically  otherwise  provided  herein, 
action  taken  pursuant  to  the  vote  of  a 
majority  of  the  members  of  the 
Operating  Committee  present  at  a 
meeting  of  the  committee  at  which  a 
majority  of  the  full  committee  is  present 
shall  be  deemed  to  be  action  of  the 
Operating  Committee. 

(b)  Operating  Committee:  Authority. 
The  Operating  Committee  shall  not  be  a 
policy  making  or  a  rule  making  body, 
but  shall  either  directly  or  by  delegating 
its  functions  to  individuals, 
subcommittees  established  by  it  from 
time  to  time  or  others,  (i)  oversee 
development  of  the  System  and  the 


AppUcation  in  accordance  with  the 
specifications  therefore  agreed  upon  by 
each  Participant  (ii)  monitor  the 
operation  of  the  System  and  of  the 
Applications  and  (iii)  advise  the 
Participants  with  respect  to  any 
deficiencies,  problems  or 
recommendations  as  the  committee  may 
deem  appropriate  in  its  administration 
of  the  rre  nan.  In  this  connection,  the 
Operating  Committee  shall  have 
authority  to  develop  procedures  and 
make  administrative  decisions 
necessary  to  facilitate  the  operation  of 
the  System  in  accordance  with  the 
provisions  of  the  ITS  Plan. 

In  addition  to  the  foregoing,  the 
Operating  Committee  shall  have  die 
specific  powers  and  responsibilities 
stated  in  the  ITS  Plan.  Any  instance  of 
possible  misuse  or  improper  use  of  the 
System  that  may  come  to  the  attention 
of  the  Operating  Committee  may,  by 
action  of  the  committee,  be  referred  to 
the  Participant(s)  having  responsibiUty 
for  the  Participant  Maricet(8)  in  wtuch 
such  misuse  or  Improper  use  may  have 
occurred  for  such  action  as  such 
Participant(s)  may  deem  appropriate. 

(c)  Amendments  to  ITS  Plan.  Any 
proposed  change  in,  addition  to,  or 
deletion  fit)m  the  ITS  Plan  may  be 
effected  only  by  means  of  a  written 
amendment  to  the  ITS  Plan  which  sets 
forth  the  change,  addition  or  deletion,  is 
executed  on  behalf  of  each  Participant 
and  is  approved  by  the  SEC  pursuant  to 
section  llA  of  the  Act  and  Rule  llAa3- 
2. 

(d)  Participant's  Rights.  No  action  or 
inaction  by  the  Operating  Committee 
shall  prejudice  any  Participant's  right  to 
present  its  views  to  the  SEC  or  any  other 
person  with  respect  to  any  matter 
relating  to  the  System  or  to  seek  to 
enforce  its  views  in  any  other  forum  it 
deems  appropriate. 

5.  The  System. — (a)  System 
Monitoring. — (i)  ITS  Supervisory 
Stations.  La  each  Exchange  Market  and 
at  the  CAES  Supervisory  Center,  there  is 
an  ITS  supervisory  station.  Through 
each  Participant's  ITS  supervisory 
station,  the  supervisor  appointed  by 
such  Participant  is  able  to  mechanically 
(and,  in  the  case  of  an  Exchange 
Participant,  visually)  monitor  me 
performance  of  such  Participant's 
System  components  and/or  of  such 
Participant's  facilities  linked  to  the 
System.  Each  Exchange  Participant's 
ITS  supervisory  station  is  also  used  as 
"backup"  for  its  System  components. 
"Commitments  to  trade."  "responses." 
"administrative  messages"  and  "names 
later"  information  (as  hereinafter 
defined)  can  be  entered  from  and 
received  at  such  ITS  supervisory  station 
when  necessary.  The  ITS  station  located 


in  the  CAES  Supervisory  Center  can 
only  enter  and  receive  administrative 
messages  and  enter  names,  later 
information. 

(ii)  Control  Center.  The  System  also 
includes  a  control  center,  wdiich 
monitors  and  controls  communications 
within  the  System,  including  the 
processing  of  error  conditions.  The 
control  center  staff  is  able  to  display 
and  when  authorized  by  any  Participant 
Market  to  modify  the  security  and 
market  records  of  diat  Participant 
Market  as  sud>  records  relate  to  the 
System.  The  control  center  staff  is  also 
able  to  indicate  whedier  or  not  any 
Participant  Market  is  open  for  System 
trades.  In  addition,  the  control  center 
may  be  used  as  "backup"  for  the  ITS  - 
supervisory  stations.  The  control  center 
staff  is.  as  noted  in  section  5(c).  able  to 
issue  "system-wide  broadcasts."  Finally, 
the  control  center  staff  is  able  to  enter 
adjustments  of  any  trade  based  on 
requests  from  the  supervisors 
monitoring  the  Participant  Mariiets  in 
which  the  buyer  and  seller  were  located 
and  to  perform  data  based  control  after 
trading  hours. 

(b)  General  Operation. — (i)  Registered 
Clearing  Corporations.  The  Applications 
accommodate  only  regular  way  trading, 
and  all  System  trades  must  be 
compared,  cleared  and  settled  through 
clearing  corporations  registered  with  the 
SEC  that  maintain  facilities  through 
which  such  transactions  may  be 
compared  and  settled  and  that  agree  to 
supply  each  Participant  with  data 
reasonably  requested  in  order  to  permit 
such  Participant  to  enforce  compliance 
by  its  members  with  its  rules,  die 
provisions  of  the  Act  the  rules  and 
regulations  thweunder.  and  the  ITS 
Plan. 

(ii)  Selection  of  System  Securities. 
The  System  is  desi^ied  to  accommodate 
trading  in  any  Eligible  Security  in  the 
case  of  Exchange  Participants  and.  in 
the  case  of  any  ITS/CAES  Market 
Maker,  trading  in  the  one  or  more  ITS/ 
CAES  securities  in  which  he  is 
registered  as  such  with  the  NASD  for 
the  purposes  of  the  ^plications.  The 
particular  securities  that  may  be  traded 
through  the  System  at  any  time  ("System 
securities")  shall  be  selected  by  the 
Operating  Committee.  He  Operating 
Committee  may  add  or  delete  System 
securities  as  it  deems  appropriate  and 
may  delay  die  commencement  of  trading 
in  any  Eligible  Security  if  capacity  or 
other  operational  considerations  shall 
require  such  delay.  At  the  expiration  of 
die  NASD  Pilot  Phase,  it  is  contemplated 
that  all  19c-3  securities  that  are  System 
securities  shall  automatically  become 
ITS/CABS  securities  if  there  are  one  or 
more  ITS/CAES  Market  Makers  in  such 


securities.  ITS/CAES  securities  may  be 
traded  by  Exchange  Participants  and 
ITS/CAES  Market  Makers  as  provided 
in  the  ITS  Plan  and  odur  System 
securities  may  be  traded  by  Exchange 
Participants  as  provided  in  the  ITS  Plan. 

(c)  Administrative  Messages. 
Administrative  messages,  as 
distinguished  bom  commitments  to 
trade,  responses  dineto  and  trade 
adjustment  inputs  (including  names  later 
information),  may  also  be  sent  dm>u{^ 
the  System.  In  addition  to  a  function 
designator,  administrative  messages 
consist  of  bee  form  text  up  to  four  lines 
of  40  characters  eadu  and.  depending 
upon  the  category  of  administrative 
message  selected  (by  the  destination 
information  entered),  may  be  sent  to 
one,  some  or  all  ITS  stations  and/ or 
ITS/CAES  stations  in  one.  some  or  all 
Participant  Markets.  Administrative 
messages  are  designated  in  accordance 
with  die  function  they  serve. 

There  are  two  categories  of 
administrative  messages  tliat  can  be 
sent  by  Participant  monbers:  Single 
destination  and  security  broadcast  A 
single  destinatioD  admfaiistrative 
message  is  routed  only  to  cme  ITS 
station  or  ITS/CAES  station.  A  security 
broadcast  administrative  message 
relates  to  a  particular  security  and  is 
routed  to  the  one  or  more  Participant. 
Markets  chosen  by  the  sender,  vi^re  it 
is  displayed  and/or  printed  at  those  ITS 
stations  ami  TTS/CAES  stations  whicfi 
have  been  designated  to  receive  security 
broadcasts  relating  to  diat  particular 
security  by  the  Partictpant(s)  having 
responsibility  for  the  destination 
Participant  Market(s). 

Administrative  messages  received  by 
the  System  will  be  validated  as  to 
function  designator,  destination 
Participant  Market(s).  security  symbol 
(if  appropriate)  and  identification  of  die 
destination  ITS  station  (if  appropriate) 
before  they  .are  transmitted.  If  the 
administrative  mesage  proves  invalid,  it 
will  be  rejected  and  an  appropriate  error 
message  will  be  sent  to  the  ITS  station 
or  Participant  Switch  throu^  which  the 
message  entered  the  System.  All  valid 
administrative  messages  will  be  logged 
and  time  stamped  in  die  System  and  will 
result  in  an  acceptance  message  being 
sent  to  the  ITS  station  or  Participant 
Switch  through  which  the  message 
entered  the  System. 

Another  category  of  administrative 
message,  a  "systeni*wide  broadcast." 
may  be  sent  dirou^  the  System  only 
from  the  ITS  control  center.  A  system- 
wide  Iwoadcast  administrative  message 
is  sent  to  every  ITS  station  and  ITS/ 
CAES  station. 
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(d)  Facilities  Manager.  The  Secarities 
Industry  Automation  Corporation 
('*SIAC'),  the  jointly  owned  vubsidiary 
of  the  NYSE  and  the  AMEX  formed  in 
1972,  serves  as  the  System's  facilities 
manager  and  has  responsibility  for  the 
operation  and  maintenance  of  the 
System.  SIAC  performs  its  function  as 
'    facilities  manager  in  accordance  with 
the  provisions  of  the  ITS  Plan  and 
subject  to  the  administrative  oversight 
of  the  Operating  Committee. 

6.  /7S— (a)  General  Operatian—{i) 
Quotations.  ITS  facilities  trades 
between  members  located  in  different 
Participant  Markets.  Through  ITS.  a 
member  in  any  Exchange  Market  may 
trade  any  System  security  provided  that 
continuoiu  two-sided  quotations  in  such 
security  ara  required  to  be,  and  are. 
furnished  under  section  e(a)(i](B)  by  or 
on  behalf  of  such  Exchange  Participant 
to  the  other  Participants.  Similarly,  an 
ITS/CAES  Market  Maker  may  trade 
through  ITS  any  System  security  as  to 
which  he  is  registered  as  such  with  the 
NASD  for  the  purposes  of  the 
Applications  so  long  as  he  maintains 
two-sided  quotations  in  such  security. 

(A)  Receipt  of  Quotations.  While  a 
quotation  facility  is  not  an  Application, 
ITS  presupposes  that  through  the 
consolidated  quotation  system,  each 
member  in  each  Exchange  Market,  each 
NSTS  User  and  each  ITS/CAES  Market 
Maker  can  easily  obtain,  for  each 
seciuity  that  he  is  permitted  to  trade 
through  the  System,  the  best  bid  price 
and  the  best  offer  price  from  among  the 
bid  and  offer  prices  then  being  furnished 
to  the  Participant  Market  in  which  such 
member,  NSTS  User  or  ITS/CAES 
Market  Maker  is  located  by  or  on  behalf 
of  each  other  Participant.  For  each 
Exchange  Participant,  the  "best  quote" 
objective  requires  that,  for  each  System 
security  that  it  trades  through  ITS,  it 
display  prominently  at  the  location  on 
its  trading  floor  at  which  that  security  is 
traded  the  best  bid  price  and  the  best 
offer  price  from  among  the  bid  and  offer 
prices  then  being  furnished  to  that 
0     Exchange  Participant  by  or  on  behalf  of 
the  other  Participants.  Each  Exchange 
Participant  other  than  CSE  also  agrees 
that  there  shall  be  available  at  the 
location  on  its  trading  floor  at  which  any 
System  security  is  traded  through  ITS  a 
quotation  service  that  disseminates  the 
bid  price  and  the  offer  price  of  such 
security  then  being  furnished  by  or  on 
behalf  of  each  other  Participant  In 
addition,  the  CSE  agrees  that,  for  each 
System  security  as  to  which  continuous 
two-sided  quotations  ara  required  to  be 
furnished  by  it  under  section  e(a)(i)(B), 
there  shall  be  available  at  each  location 
at  which  NSTS  terminals  ara  located  a 


quotation  Mrvica  that  disseminates  the 
bid  price  and  the  offer  price  then  being 
furnished  by  or  on  behalf  of  each  other 
Participant.  Similarly,  the  NASD  agrees 
that,  for  each  ITS/CAES  security  in 
which  an  ITS/CAES  Market  Maker  is 
registered  as  such  with  the  NASD  for 
the  purposes  of  the  Applications,  there 
shall  be  available  at  each  location  on 
the  premises  of  such  ITS/CAES  Market 
Maker  at  which  ITS/CAES  sUtions  ara 
located  a  quotation  service  that 
disseminates  die  bid  price  and  the  offer 
price  then  being  famished  by  or  on 
behalf  of  each  other  Participants. 

The  obligations  of  this  section 
e(a)(i)(A)  do  not  require  the  display  of 
"loddng"  or  "crossing"  bid  and  offer 
prices.  Any  Participant  receiving  In  its 
market  a  "locking"  or  "crossing" 
quotation  from  another  Participant 
Market  need  not  display  such  quotation 
in  its  market  and  may  determine  not  to 
display  thereafter  any  quotation  from 
such  other  Participant  Market  in  the 
affected  security  until  a  subsequent 
quotation  not  locked"  or  "crossed"  is 
received  from  such  other  Participant 
Market. 

(B)  Furnishing  o(  Quotations.  As  to 
each  System  security  that  is  traded  on 
its  floor,  each  Exchange  Participant 
other  than  the  CSE  shall  furnish,  or 
cause  to  be  furnished,  to  each  "receiving 
Participant  Market"  as  defined  below,  or 
to  a  person  acting  therefor,  the  current 
bid-asked  quotation  emanating  from  its 
trading  floor.  As  to  each  System  security 
that  is  assigned  to  one  or  more 
Designated  Dealers,  the  CSE  shall 
furnish,  or  causa  to  be  furnished,  to  each 
receiving  Participant  Market,  or  to  a 
person  acting  therefor,  the  current  bid- 
asked  quotation  that  the  CSE  makes 
available  as  required  by  SEC  Rule 
llAcl-1  under  the  Act  (or,  if  Rule  llAcl- 
1  shall  hereafter  be  amended,  as  would 
be  requirad  if  Rule  llAcl-1  wera  in 
effect  in  the  form  that  it  existed  on 
February  1, 1982)  as  applied  to  the  CSE 
in  securities  that  are  assigned  to  one  or 
more  Designated  Dealera.  The  NASD,  as 
to  each  ITS/CAES  security,  agrees  to 
ooUect  or  cause  to  be  collected,  from 
each  ITS/CAES  Market  Maker 
registered  as  such  with  the  NASD  for 
the  purposes  of  the  Applications  each 
current  bid  price  and  each  current  offer 
price  as  made  by  such  ITS/CAES 
Mariiet  Maker,  each  such  bid  and  offer 
to  be  accompanied  by  size.  For  each 
ITS/CAES  security,  the  NASD  or  its 
agent  (1)  shall  select  die  best  bid  price 
and  the  best  offer  price  from  the  bid 
prices  and  offer  prices  so  collected  and 
(2)  shall  fiimLsh.  or  cause  to  be 
fmnished,  to  eech  Receiving  Participant 
gr  to  a  persoo  acting  therefor,  each  best 


bid  price  end  best  offer  price,  together 
with  the  sum  of  the  sizes  eccompanying 
the  bids  and  offen  at  the  best  bid  price 
and  best  offer  price  (the  "ITS/CAES 
BBO").  As  to  any  System  security,  a 
Participant  Market  is  a"reoeiving 
Participant  Market"  if  (1)  it  is  an 
Exdiange  Market  in  which  the  security 
is  traded.  (2)  it  is  the  CSE  and  the 
security  is  assigned  to  one  or  more 
Designated  Dealera  or  (3)  it  is  the  ITS/ 
CAES  Third  Market  and  the  security  is 
an  ITS/CAES  security  in  which  one  or 
more  ITS/CAES  Market  Makere  are 
registered  as  such  with  the  NASD  for 
the  purposes  of  the  Applications. 

Each  Participant  shall  to  the  best  of  its 
ability  assure  that  accurate  and  timely 
quotations  ara  fumiriied  to  receiving 
Participants  Markets  or  a  person  acting 
therefor  as  provided  in  this  section  6  (a) 
(i)(B].  and  that  eadi  suck  quotation  is    - 
accompanied  by  size  as  required  by 
Rule  llAcl-1  as  in  effect  on  February  1. 
1962.  Each  quotation  so  furnished,  and 
any  size  indicated,  shall  be  considered    ■ 
"firm"  to  the  extent  herein  provided. 
Any  quotation  so  furnished  and  not 
accompanied  by  size  shall  be 
considered  firm  for  one  unit  of  trading  in 
the  security  quoted.  Each  bid  price 
included  in  any  quotation  furnished  by 
any  Participant  shall  represent  the  price 
that  shall  be  received  by  a  member 
accepting  that  bid  price  through  the 
System  and  each  offer  price  included  in 
any  such  quotation  shall  represent  the 
price  that  shall  be  paid  by  a  member 
accepting  that  offer  price  through  the 
System. 

(ii)  Description  of  ITS  Transactions. 
Through  ITS.  a  member  located  in  one 
Participant  Market  who  wishes  to  buy 
(or  sell),  for  example,  100  shares  of  a 
particular  common  stock  that  is  also 
traded  through  the  System  by  memben 
in  one  of  mora  other  Participant  Markets 
is  able  to  buy  the  stock  from  (or  sell  the 
stock  to)  such  membei(s).  For  example, 
assume  that  a  member  firm  of  the  NYSE 
receives  from  a  customer  an  order  to 
purchase  100  shares  of  a  given  ffYSE 
listed  stodc  that  is  also  traded  on  the 
PSE  and  the  PHLX  and  sends  that  order 
to  the  NYSE  floor  for  execution.  There,  a 
NYSE  member,  acting  as  agent  for  the 
customer,  will  receive  the  order  and 
attempt  to  execute  it  We  will  go  to  the 
post  at  which  the  stock  is  traded  on  the 
NYSE  and  inquire  as  to  the  maiket  for 
that  stock.  He  may  find  that  the  best  bid 
on  the  NYSE  floor  is  30^>fc  and  that  the 
best  offer  is  40V«.  The  continuously 
updated  quotation  display  at  the  same 
trading  post  will  also  show  the  broker 
the  best  Irid  and  offer  available 
throughout  the  System  other  than  on  the 
NYSE  floor.  identtfyii«  the  Partidpent 
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Market  with  the  best  bid  and  the 
Participant  Maricet  with  the  best  offer. 
Thus,  the  broker  may  discover  that  the 
best  bid  for  the  stock  bom  other 
Participant  Markets  is  a  bid  of  39%  on 
the  PFQJC  and  the  best  offer  from  other 
Participant  Markets  is  one  of  40V^  on  the 
PSE.  Having  learned  this  information, 
the  broker  may  decided  to  attempt  to 
buy  the  100  shares  for  his  customer  from 
the  40  Ml  offer  on  the  PSE.  By  using  an 
ITS  station  located  on  the  NYSE  trading 
floor,  the  broker  would  send,  or  cause  to 
be  sent  to  the  PSE  a  "commitment  to 
trade"  (in  this  case  a  commitment  to 
buy)  100  shares  of  the  stock  at  40%.  This 
commitment  would  be  firm  and 
irrevocable  for  a  fixed  period  of  time.  If 
the  40%  offer  on  the  PSE  is  still 
available  when  the  commitment  to  buy 
reaches  the  PSE,  or  if  a  better  offer  is 
available,  and  if  the  rules  of  the  PSE 
permit  an  execution  at  that  price,  then 
the  PSE  offer  would  accept  the 
commitment  during  such  time  period 
and  an  execution  at  40%  (or  at  the 
better  price)  would  take  place.  The  PSE 
would  then  report  the  trade  to  the  CTA 
Processor  for  dissemination  under  the 
CTA  Plan  at  40%  (or  at  the  better  price) 
with  the  identifier  assigned  to  the  PSE. 
U  a  frade  involves  the  CSE,  then,  as  a 
consequence  of  the  location  on  the  CSE 
floor  of  the  ITS  stations  servicing  CSE 
memben,  the  commitment  to  trade  or 
response  thereto  (and,  as  discussed 
below,  all  preopening  notifications, 
responses  thereto  and  other 
administrative  messages)  destined  for  or 
being  sent  on  behalf  of  CSE  members 
will  leave  and  enter  the  System  from  the 
CSE  floor.  In  the  foregoing  example,  a 
trade  involving  the  CSE  would  occur  as 
follows.  Assume  that  the  stock  in 
question  is  also  one  of  the  stocks  as  to 
which  continuous  two-sided  quotations 
are  required  to  be  furnished  by  the  CSE 
under  section  6(a)(i)(B).  Assume  also 
that  the  continuously  updated  quotation 
display  at  the  appropriate  t4YSE  trading 
post  shows  that  the  best  offer  from  other 
Participant  Maricets  is  one  of  40%  on  the 
CSE,  rather  than  on  the  PSE.  Having 
learned  this  information,  the  NYSE 
member  may  decide  to  attempt  to  buy 
the  100  shares  for  his  customer  from  the 
40%  offer  on  the  CSE.  By  using  an  ITS 
station  located  on  the  NYSE  trading 
floor,  the  broker  would  send,  or  cause  to 
be  sent  to  the  CSE  floor  a  commitment 
to  buy  100  shares  of  the  stock  at  40%. 
Upon  receipt  of  the  commitment  at  an 
ITS  station  located  on  the  CSE  floor,  a 
CSE  employee  will  determine  whether 
the  40%  offer  is  still  the  best  offer  then 
being  furnished  by  SCE  members.  If  the 
40%  offer  is  still  available,  or  if  a  better 
offer  is  available,  and  if  the  rules  of  the 


CSE  permit  an  execution  at  that  price, 
then  the  CSE  employee  shall  enter 
appropriated  acceptances  in  both  NSTS 
and  the  System  during  the  applicable 
time  period.  As  of  entry  of  an 
acceptance  into  the  System  on  behalf  of 
the  responsible  CSE  member,  cm 
execution  at  40%  (or  at  the  better  price) 
would  take  place.  The  CSE  would  then 
report  the  trade  to  the  CTA  Plan 
Processor  for  dissemination  under  the 
CTA  Plan  at  40%  (or  at  the  better  price) 
with  the  identifier  assigned  to  the  CSE. 

If  a  frade  involves  the  ITS/CAES 
Third  Maiket  the  commitment  to  trade 
or  response  thereto  destined  for  or 
originating  widi  an  ITS/CAES  Market 
Maker  will  leave  and  enter  die  System 
at  the  CAES  Switch.  A  trade  involving 
the  ITS/CAES  Third  Market  would  take 
place  as  follows.  In  the  original 
example,  assume  that  the  stock  in 
question  is  also  an  ITS/CAES  seciuity 
and  that  the  order  is  for  300  shares. 
Assimie  also -that  when  the  NYSE 
member  checks  the  continuously 
updated  quotation  display  at  the 
appropriate  NYSE  trading  post  he  sees 
that  the  best  offer  is  one  of  40%  for  300 
shares  from  the  ITS/CAES  Third 
Market  Having  learned  this 
information,  the  NYSE  member  may 
decide  to  attempt  to  buy  the  300  shares 
for  his  customer  from  the  40%  offer.  By 
using  an  ITS  station  located  on  the 
NYSE  trading  floor,  the  broker  would 
send,  or  cause  to  be  sent  to  the  ITS/ 
CAES  Third  Market  a  commitment  to 
buy  300  shares  of  the  stock  at  40%. 

When  the  commitment  to  buy  is 
entered  into  the  System,  the  System  will 
route  the  commitment  to  the  CAES 
Switch,  which  will  in  turn  route  the 
commitment  to  CAES.  ff  the  40%  offer  is 
still  available  when  the  commitment  to 
buy  reaches  CAES,  or  if  a  better  offer  is 
available  on  behalf  of  an  ITS/CAES 
Market  Maker  registered  as  such  in  the 
seciuity  described  in  the  commitment 
and  if  Uie  rules  of  die  NASD  permit  an 
execution  at  that  price,  then  CAES 
would  generate  an  acceptance  of  the 
commitment  on  behalf  of  one  or  more 
ITS/CAES  Market  Makers  responsible 
for  the  40%  oBec  (or  the  better  offer) 
and  route  it  to  die  CAES  Switch.  The 
CAES  Switch  would  in  turn  route  the 
acceptance  to  the  System.  The  execution 
would  occur  at  40%  (or  at  the  better 
price)  if  the  applicable  time  period  had 
not  expired.  CAES  would  report  the 
frade  to  die  CTA  Plan  Processor  for 
dissemination  under  the  CTA  Man  at 
40%  (or  at  die  better  price)  widi  the 
same  identifier  diat  is  assigned  to  the 
NASD. 

ff  the  example  is  reversed  and  an  ITS/ 
CAES  Maricet  Maker  seeks  to  purchase 


300  shares,  dien  dw  ITS/CAES  Market 
Maker  would  check  tnie  contiDuously 
updated  quotation  service  located  on  his 
premises.  Assume  diet  he  sees  that  the 
best  offer  is  a  40%  offer  for  300  shares 
on  the  PSE.  Having  learned  diis 
information,  die  ITS/CAES  Market 
Maker  may  decide  to  attempt  to  buy  the 
300  shares  from  the  40%  oBet.  By  using 
an  rrS/CAES  station  located  in  his 
office,  the  market  maker  would  send  to 
the  PSE  a  commitment  to  buy  300  shares 
of  die  stock  at  40%. 

When  the  commitment  to  buy  is 
entered  into  the  ITS/CAES  station,  the 
CAES  Switch  will  route  the  commitment 
to  the  System,  which  will  in  turn  route 
the  commitment  to  the  PSE.  ff  the  40% 
offer  is  still  available  w^ien  the 
commitment  to  buy  reaches  the  PSE,  or  ~ 
if  a  better  offer  is  available,  and  ff  the 
rules  of  the  PSE  permit  an  execution  at 
that  price,  then  die  PSE  offer  would 
accept  the  commitment  during  the 
applicable  time  period  and  an  execution 
at  40%  (or  at  the  better  price)  would 
take  place.  The  PSE  would  then  report 
the  trade  to  the  CTA  Flan  Processor  fbr 
dissemination  under  the  CTA  Plan  at 
40%  (or  at  die  better  price)  widi  the 
identifier  assigned  to  the  PSE. 

(b)  Technical  Mattera-{i) 
Commitment  Information.  Expiration.  A 
commitment  to  trade  shaU.  at  a 

minirniim!   , 

(A)  Include  the  number  or  symbol  wfaidi 
identifies  both  (1)  one  clearing  member  if 
originating  in  an  Exchange  Maiket  or,  if 
originating  with  an  ITS/CAES  Maiket  Maker, 
the  ITS/CAES  Maiket  Maker  or  the  brokei^ 
dealer  tluougfa  whom  he  deets  System  trades 
and  (2)  the  clearing  ooiporation  tfaroogh 
which  the  trade  shall  be  settled. 

(B)  Direct  the  commitment  to  a  particular 
Participant  Market 

(C)  Specify  the  security  wliidi  is  tlie 
subject  of  the  connnilment 

(D)  Designate  tlie  commitment  as  either  a 
commitment  to  buy  or  a  commitment  to  sell, 

(E)  Specify  the  amount  of  tlie  security  to  be 
bought  or  sold,  wliich  amount  shall  be  fbr  one 
unit  of  trading  or  any  multiple  thereof, 

(F)  ^leciiy  (1)  a  price  equal  to  the  oSer  or 
bid  price  then  facing  hunisbed  l>y  the 
destination  Participant  Maiket  which  price 
shall  represent  tlie  price  at  or  bdow  wliicfa 
the  security  is  to  be  bought  or  the  price  at  or 
above  wliich  the  security  is  to  be  sold, 
respectively.  (2)  a  price  at  the  dean-op  price 
in  die  case  of  a  commitment  to  trade  sent  in 
compliance  with  a  Participant's  block  trade 
policy  adopted  pursuant  to  section  8(dKiii).  or 
(3)  that  the  commitment  is  a  commitment  to 
trade  "at  die  market" 

(G)  Except  with  respect  to  commitments 
sent  to  or  from  an  ITS/CAES  maiket  maker 
during  the  NASD  PUot  Phase,  designate  the 
commitment  "short"  or  "short  exempT 
whenever  it  is  a  commitmsnt  to  sell  diort: 
diis  will  permit  the  short  sale  rala  as  in  afSsct 
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in  the  destination  Participant  Market  to 
apply,  and 

(H)  Specify  the  time  period  during  which 
(he  commitment  shall  be  irrevocable  (if  the 
time  period  is  not  specified  in  the 
commitment,  the  longer  of  the  two  available 
options  shall  be  assumed  by  ITS). 

The  commitment  shall  be  irrevocable 
for  that  time  period  following 
acceptance  by  the  System  as  is  chosen 
by  the  sender  of  the  commitment.  ITS 
provides  two  time  period  options, 
known  as  'T-1"  (one  minute)  and  *T-2" 
(two  minutes).  The  sender  of  the 
commitment  may  designate  which  of  the 
two  options  is  to  apply.  The  Operating 
Committee  may  from  time  to  time 
change  the  length  of  the  time  period  of 
either  or  both  options. 

(ii)  Quotations  Precondition.  Each 
Exchange  Participant  shall  assure  that 
commitments  to  trade  a  particular 
security  are  not  sent  from  or  accepted  at 
such  Exchange  Participant  unless 
continuous  two-sided  quotations  in  such 
security  are  being  furnished  by  such 
Exchange  Participant  to  other 
Participant  Markets.  The  NASD  shall 
assure  that  commitments  to  trade  are 
not  transmitted  from  or  to  any  ITS/ 
CAES  Market  Maker  except  with 
respect  to  an  ITS/CAES  security  (A)  as 
to  which  he  is  registered  as  such  with 
the  NASD  for  the  purposes  of  the 
AppUcations  and  (B)  in  which  he  is 
maintaining  two-sided  quotations. 

(iii)  Commitment  Pricing,  Acceptance. 
The  rules  of  each  Participant  shall 
require  that  each  commitment  to  trade 
sent  through  ITS  (other  than  a 
commitment  to  trade  "at  the  market"  or 
a  commitment  sent  in  compliance  with  a 
Participant's  block  trade  policy),  if  a 
commitment  to  buy.  shall  be  priced  at 
the  offer  price  then  being  displayed  from 
the  Participant  Market  to  which  the 
commitment  is  sent  and,  if  a 
commitment  to  sell,  shall  be  priced  at 
the  bid  price  then  being  displayed  from 
such  Participant  Market.  In  addition, 
such  rules  ahaU  require  that  if  the  bid  or 
offer  that  is  sought  by  a  commitment  to 
trade  received  in  such  Participant's 
Market  is  still  available  when  the 
commitment  is  received  by  the 
member(8)  who  made  the  bid  or  offer. 
the  commitment  shall  be  accepted  by  or 
on  behalf  of  such  membeits)  up  to  the 
amount  of  such  bid  or  offer  unless 
acceptance  is  precluded  by  the  rules  of 
such  Participant.  In  the  event  that  the 
bid  or  offer  that  is  sought  by  a 
commitment  to  trade  is  no  longer 
available  in  the  receiving  Participant 
Market  but  a  new  bid  or  offer  is 
available  in  that  market  which  would 
enable  the  commitment  to  trade  to  be 
executed  at  a  price  that,  from  the 
standpoint  of  the  sender  of  the 


commitment,  is  at  least  as  favorable  as 
the  price  specified  in  the  commitment 
then,  under  the  niles  of  such  Participant 
the  commitment  shall  be  accepted  by  or 
on  behalf  of  the  memberCs)  who  made 
such  new  bid  or  offer  at  thie  price  and  up 
to  the  amount  of  such  new  bid  or  offer 
unless  acceptance  is  precluded  by  the 
rules  of  such  Participant  Such  rules 
shall  require  that  the  price  specified  in 
the  commitment  (or  it  from  the 
standpoint  of  the  sender  of  the 
commitment  a  better  price  is  received, 
then  such  better  price)  shall  be  the  price 
reported  to  the  CFA  Plan  Processor  and 
when  an  agency  transaction,  shall  also 
be  the  price  of  the  transaction  as 
confirmed  by  each  member  participating 
in  the  transaction  to  his  customer.  The 
rules  of  each  Participant  shall  provide 
that  a  commitment  to  trade  received  in 
such  Participant's  Market  shall  be 
executed  in  whole  or,  if  not  possible,  in 
part  as  soon  as  it  reaches  the  member(s) 
having  the  acceptance  obligation 
described  above  in  this  paragraph  and 
any  portion  not  so  executed  shall  be 
cancelled:  Provided,  however,  iTiat  the 
commitment  shall  remain  irrevocable  for 
the  time  period  chosen  by  the  sender  of 
the  commitment  as  discussed  in  section 
6(b)(i). 

For  the  purpose  of  the  preceding 
paragraph,  a  commitment  is  received  or 
reaches  one  or  more  members  (A)  in  the 
case  of  an  Exchange  Participant  other 
than  the  CSB.  when  the  commitment  is 
received  by  such  member(s),  (B)  in  the 
case  of  the  CSE,  as  provided  below  in 
this  paragraph,  and  (C)  in  the  oase  of  the 
ITS/CAES  Third  Market  when  the 
commitment  is  received  by  CAES.  In 
order  to  effect  the  requirements  of  the 
preceding  paragraph  as  they  apply  when 
a  commitment  to  trade  is  received  in  the 
CSE.  the  CSE  shall  require  a  CSB 
employee,  promptly  following  receipt  of 
a  commitment  to  trade  at  an  ITS  station 
located  on  the  CSE  floor,  to  ascertain 
whether  the  best  bid  or  offer  then 
available  in  NSTS  equals  or  Iwtters  the 
bid  or  offer  sought  by  the  commitment  If 
such  is  the  case,  and  if  the  CSE  rules 
otherwise  permit  an  execution,  the  CSE 
shall  require  the  employee  to  enter  an 
"immediate  or  cancel"  order  in  NSTS  at 
the  price  of  such  best  bid  or  offer  and  at 
the  size  associated  therewith  (but  not  in 
excess  of  the  size  associated  with  the 
commitment)  (md.  upon  receipt  of  an 
execution  in  NSTS,  to  accept  the 
commitment  at  sudi  price  in  the  amount 
of  the  size  of  the  NSTS  execution  and  to 
reject  any  balance  of  the  commitment  If 
such  is  not  the  case,  the  CSB  shall 
require  the  employee  to  immediately 
reject  the  entire  commitment. 

(iv)  Commitment  Validation,  Routing. 
At  tha  time  of  transmission,  each 


commitment  undergoes  validation 
procedures.  If  the  commitment  passes 
the  validation  procedures,  the  System 
assigns  a  unique  commitment  identifier 
number  (a  "CID")  to  the  commitment 
time  stamps  it  and  logs  it  on  a  mass 
storage  device  (the  "daily  log").  The 
System  also  sends  a  transmission 
acceptance  message  to  the  Participant 
Market  that  originated  the  commitment. 
The  commitment  is  then  routed  to  the 
destination  Participant  Market  If  the 
commitment  is  accepted,  in  whole  or  in 
part,  in  the  destination  Participant 
Market  the  execution  is  reported  back 
through  the  System  to  the  originating 
and  receiving  Participant  Maricets. 

If  the  commitment  is  not  accepted  or 
rejected  during  the  applicable  T-1  or  T- 
2  time  period  (which  commences  to  run 
upon  the  time  stamping  of  the 
commitment  whan  it  is  accepted  by  the 
System),  the  commitment  is 
automatically  canceled  by  the  System  at 
the  end  of  the  applicable  time  period 
and  such  cancellation  is  entered  in  the 
daily  log  and  reported  to  the  originating 
and  receiving  Participant  Markets.  A 
commitment  to  trade  may  also  be 
rejected  within  the  applicable  T-1  or  T- 
2  time  period  in  the  receiving  Participant 
Market.  In  the  case  of  any  such 
rejection,  the  commitment  shall  be 
canceled  and  such  cancellation  shall  be 
reported  to  the  originating  Participant 
Market  and  confinned  to  the  receiving 
Participant  Market  The  rules  of  each 
Exchange  Participant  shall  provide  that 
when  a  commitment  to  trade  received 
on  its  fioor  is  to  be  rejected,  the 
Participant  Market  in  which  soch 
commitment  originated  shall  be  notified 
of  such  rejection  as  promptly  as 
possible.  The  NASD  shall  assure  that  a 
commitment  to  trade  received  in  CAES 
shall  be  processed  as  if  an  "inmiediate 
or  cancef'  order. 

If  the  commitment  fails  the  validation 
procedures,  its  transmission  is  rejected 
by  the  System  and  an  appropriate  error 
message  is  sent  to  the  Rsrtidpant 
Market  that  originated  the  conunitment 
In  the  case  of  a  commitment 
transmission  originating  in  or  destined 
for  an  Exchange  Participant  such 
transmission  is  also  rejected  if  either  the 
originating  Exchange  Participant  or 
destination  Exchange  Participant  is  not 
open  for  trading.  In  the  case  of  a 
commitment  transmission  destined  for 
the  ITS/CABS  Third  Market  sudi 
conunitment  transmission  is  rejected  if 
the  CAES  Switch  is  not  operating. 

(v)  Response  Validation;  Partial 
Executions.  Each  response  to  a 
commitment  to  trade  must  also  be 
validated  by  tiie  System  when  entered. 
The  an  must  compara  witfi  that  of  the 
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original  commitment  The  response,  if  an 
execution,  must  represent  the  contra 
side  of  the  original  commitment.  The 
response  must  (A)  identify  as  the  contra 
side  one  or  more  clearing  members,  (B) 
indicate  that  all  of  the  one  or  more 
clearing  membera  (or  the  rest  of  the 
clearing  members,  if  one  or  more,  but 
not  all.  clearing  members  are  identified 
in  the  response]  will  be  identified  to  the 
System  through  a  subsequent  "names 
later"  message  or  [C]  in  the  case  of  the 
CSE.  name  die  CSE  itself.  The  response 
may  report  an  execution,  either  in  whole 
or  in  part,  or  may  report  a  rejection  of 
the  commitment  If  an  execution  is 
reported,  the  size  executed  must  be 
equal  to  or  smaller  than  the  committed 
size.  The  execution  price  must  equal  or 
better  the  committed  price.  The 
vahdaUon  process  also  assures  that  the 
commitment  associated  with  the 
response  has  not  been  previously 
executed  and  has  not  expired  through 
passage  of  time. 

The  System  rejects  the  transmission 
of  a  response  that  fails  the  validation 
check  and  sends  an  appropriate  error 
message  to  the  Participant  Market  that 
originated  the  response.  The  validation 
of  a  response  causes  the  System  to 
retrieve  the  related  commitment  from 
the  daily  log  and  update  it  with 
appropriate  response  information.  This 
log  forms  the  basis  from  which  the  afier- 
hours  reports  described  in  section  9  (a) 
are  produced.  Validation  also  causes  the 
System  to  send  a  transmission 
acceptance  message  to  the  Participant 
Market  that  originated  the  response.  The 
System  then  sends  that  response  to  the 
Participant  Market  that  originated  the 
commitment 

When  a  conunitment  is  only  partially 
executed,  the  unexecuted  shares  are  not 
filled.  €md  the  System  generates  a 
cancellation  for  the  unexecuted  quantity 
and  appends  the  canceUation  to  the 
execution  report  that  it  sends  to  the 
Participant  Madcet  that  originated  the 
commitmenL 

7.  Pre-Opening  Application — (a) 
Description  of  Pre-Opening  Application. 
The  Pre-Opening  Apphcation  enables  a 
market  maker  in  any  Participant  Market 
who  wishes  to  open  his  market  in  a 
System  security  to  obtain  through  the 
System  any  pre-opening  interest  of  other 
market  maikers  registered  in  that 
security  in  the  other  Participant 
Markets.  In  this  way  a  market  maker  in 
a  given  stock  in  one  Participant  Maricet 
may  be  able  to  participate  (as  agent 
and/or  principal)  in  the  opeiring 
transaction  in  that  stock  in  another 
Participant  Market  and  thus  may  be 
able  to  provide  an  execution  for  limited 


price  ordera  left  with  him  that  would 
otherwise  go  unexecuted. 

The  Pre-Opening  Application  operates 
as  follows:  whenever  a  market  maker  in 
any  Participant  Mariiet  in  arranging  an 
opening  transaction  in  his  maricet  in  a 
System  stock,  determies  that  the 
opening  transaction  will  be  at  a  price 
which  is  more  than  Vi  of  a  point  away 
from  the  last  price  at  which  a 
transaction  in  tiiat  stock  was  reported 
by  the  CTA  Plan  Processor  on  the  last 
previous  day  on  which  transactions  in 
such  stock  were  reported  by  the  CTA 
Plan  processor  (the  "previous  day's 
closing  price"),  the  rules  of  the 
Participant  governing  such  market 
maker  (the  "inquiring  market  maker") 
vkril]  require  the  inquiring  market  maker 
to  notify  market  makers  in  that  stock  in 
the  other  Participant  Markets  of  such 
situation  by  sending  a  security 
broadcast  administrative  message, 
called  a  "pre-opening 
notification,"through  the  System. 
Thereafter,  the  inquiring  maricet  maker 
is  prohibited  from  opening  the  stock  in 
question  in  his  maricet  until  not  less  than 
five  minutes  (or  such  lesser  period  of 
time  as  may  be  estabUshed  by  the 
Operating  Committee  pursuant  to 
section  4(e])  after  his  transmission  of  the 
pre-opening  notification. 

The  pre-opening  notification  is 
designated  as  such,  identifies  the  stock 
and  states  the  side  of  the  market  in 
which  the  order  imbalance  exists,  the 
amoimt  of  the  imbalance  (if  any)  and  the 
amount  paired  offer  (if  any)  at  the  first 
price  that  is  more  than  Vi  of  a  point  (or 
such  other  fi^action  of  a  point  as  may  be 
established  by  the  Operating  Committee 
pursuant  to  secticm  4(e))  away  from  the 
previous  day's  closing  price  in  the  same 
direction  as  the  anticipated  opening 
price.  For  example,  assume  the  inquiring 
market  maker  in  XYZ  stock  holds  die 
following  orders: 


Buy 

SM 

•manM,rm.^ 

1000  at  muML 

ioattto 

300al4IlW 

500  at  40^4. 

ISOOMMVL 

600  ■l40Vi 

■MMU*y 

1000al40H. 
S00al40%. 

Assume  also  that  the  previous  day's 
closing  price  in  XYZ  was  4a  that  the 
applicable  notification  parameter  is  V* 
of  a  point  and  that  the  inquiring  market 
maker,  on  the  basis  of  the  orders  he  then 
has,  contemplates  opening  XYZ  in  his 
market  at  a  price  tiiat  is  more  than  V*  of 
a  point  away  from  the  previous  day's 
closing  price.  The  inquiring  market 
maker,  under  these  circumstances,  must 
send  a  pre-opening  notification  through 


the  System  to  each  other  market  maker 
in  XYZ  stock  in  any  Participant  Market 
Hie  pre-opening  notification  would 
identify  itself  as  a  pre-opening 
notification,  would  identify  the  inquiring 
maricet  maker  and  the  Partic^mnt 
Maricet  in  whicJi  he  is  located,  would 
identify  the  stock  in  question  as  XYZ 
and  would  state: 

"Buy— eooo Paired— aooa" 

This  message  indicates  that  die 
imbalance  experienced  by  die  inquirii^ 
market  maker  is  on  the  buy  side  of  the 
market  and  that  after  pairing  orders  for 
3000  shares  of  XYZ  at  the  first  price 
higher  than  40Vi  (i.e.,  40%).  there  would 
remain  6000  shares  to  buy  or.  in  other 
words,  the  inquiring  market  maker 
woidd  be  required  to  sell  as  principal 
6000  shares  in  order  to  permit  an 
opening  transaction  at  the  price  of  40%. 
lie  pre-opening  notification  would  not 
indicate  the  (qiening  ^-rice  contemplated 
by  the  inquiring  maricet  maker.  The 
market  maker(8)  receiving  the  pre- 
opening  notificaticm  (the  "receiving 
maricet  maker(s)'')  would  onfy  know  diat 
the  imbalance  stated  in  the  pre-opening 
notification  exists  at  40%. 

If  any  receiving  market  maker  wishes 
to  respond  to  the  pre-opening 
notification,  he  could  do  so  by  sending 
through  the  System  to  the  inquiring 
market  maker  a  securify  broadcast 
administrative  message,  known  as  a 
"pre-opening  response."  showing 
separately  at  each  price  level  at  which 
the  tXodk  might  open  his  inter^t  as 
principal  for  his  own  acxount  and  as 
agent  for  ordera  left  with  him.  Assume 
the  following  is  the  order  situation  in 
XYZ  stock  on  the  PSE  with  the  PSE 
spedaUst's  interest  as  principal 
(reflected  on  a  cumulative  share  basis) 
also  shown  at  various  price  levek: 


M«ip« 

SMai 

snaliiMrtiM 

vnatanw 

MitiKjnti 

1.000 
SMO 

«n^a<nk 

inma<<i 

The  PSE  spedahst  (a  "responding 
maricet  maker")  would,  if  he  desired  to 
participate  in  the  inquiring  market 
maker's  opening  transaction  in  XYZ, 
send  a  pre-opening  response.  The 
response  would  be  designated  as  such, 
would  identify  the  PSE  specialist,  the 
PSE  and  stock  XYZ.  and  would  show  his 
market  and  limit  orders  both  as  agent 
and  as  princupal  on  a  netted  share 
basis.*  Hie  netted  amount  of  shares  to 


"The  preHipening  rtipoaw  bom  the  ITS/CAES 
Third  Market  will  aggregate  the  FTS/CAES  Third 
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buy  or  Bell,  whichever  the  case  may  be. 
at  each  indicated  price  level  would  be 
on  a  cumulative  share  basis  and  would 
include  the  net  amount  of  shares 
representing  market  orders. 
Alternatively,  market  orders  may  be 
shown  separately.  Thus,  a  pre-opening 
response  might  be  generated  as  follows: 


40M.. 
40%.. 
40H.. 
41 


SMat      Saiw 


1,000 
1.500 
2.000 

3.0OO 


1.000 
3.000 
3,000 


In  the  above  illustration,  the  2,000 
shares  shown  in  the  agency  column  at 
40%  take  into  account  the  500  shares  to 
sell  at  the  market,  the  500  shares  to  sell 
at  40V^  and  the  500  shares  to  sell  at  40V4. 
In  addition,  the  response  shows  the 
principal  interest  of  the  PSE  specialist 
on  a  cumulative  basis. 

The  pre-opening  response  illustrated 
consists  of  four  separate  obligations  to 
sell  by  the  responding  market  maker. 
Upon  receiving  the  obligations  to  sell 
from  the  responding  market  maker,  the 
inquiring  market  maker  would  combine 
them  with  the  orders  hn  already  holds  in 
XYZ  and.  on  the  basis  of  this  aggregated 
information,  decide  upon  the  opening 
transaction  in  XYZ.  If  he  decided  to 
open  XYZ  at  40%  (and  if  there  had  been 
no  change  in  his  order  situation  other 
than  that  which  was  furnished  to  him  by 
the  responding  market  maker),  the 
opening  transaction  at  40%  would  be  for 
9.000  shares.  5,000  of  the  shares  would 
represent  paired  agency  orders  held  by 
the  inquiring  market  maker  and  the 
responding  market  maker.  The 
remaining  4,000  shares  needed  to  BU  the 
remaining  customer  buy  interest  at  40% 
would  be  supplied  by  the  two  market 
makers  as  principal  on  an  allocated 
basis  that  permits  the  inquiring  market 
maker  to  supply  half  the  imbalance.  In 
the  case  illustrated  each  of  the  two 
would  supply  2,000  shares  as  principal. 
Unexecuted  at  the  opening  would  be  all 
buy  limits  below  40%  (totaling  2,000 
shares),  sell  limit  orders  above  40% 
(totaling  500  shares),  and  the  1,000  share 
obligation  to  sell  at  41  received  from  the 
PSE  speciaUst. 

(b)  Allocation  of  Imbalances. 
Whenever  pre-opening  responses  from 
one  or  more  responding  market  makers 
include  obligations  to  take  or  supply  as 
principal  more  than  SO  percent  of  the 
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imbalance  at  the  opening  price,  an 
inquiring  maricet  maker  will  t>e 
permitted  to  take  or  supply  as  principal 
50  ercent  of  the  imbalance  at  such  price, 
rounded  up  or  down  aa  may  be 
necessary  to  avoid  the  allocation  of  odd- 
lots.  In  any  such  case,  where  the  pre- 
opening  response  is  from  more  than  one 
responding.market  maker,  the  remaining 
imbalance  (which  may  be  greater  than 
50  percent  if  the  inquiring  market  maker 
elects  to  take  or  supply  less  than  50 
percent  of  the  imbalance)  will  be 
allocated  among  them  in  proportion  to 
the  amount  each  obligated  himself  to 
take  or  supply  as  principal  at  the 
opening  price  in  his  pre-opening 
response,  rounded  up  or  down  as  may 
be  necessary  to  avoid  the  allocation  of 
odd-lots.  For  the  purpose  of  this  section 
7(b),  multiple  responding  market  makers 
in  the  same  System  security  in  the  same 
Participant  Market  shall  be  deemed  to 
be  a  single  responding  market  maker. 
[See  Section  7(f).) 

(c)  Subsequent  Notifications.  If  the 
order  situation  in  the  inquiring  market 
maker's  market  changes  significantly 
because  of  new  orders  received  from 
within  the  Participant  Market  in  which 
he  is  located  or  because  of  the  pre- 
opening  responses  he  has  received,  such 
Participant's  rules  will  require  such 
inquiring  market  maker  to  issue  an 
additional  pre-opening  notification. 
These  order  situations  are  described 
below.  Except  in  the  case  of  a  "second 
look"  noti^cation  made  as  provided  in 
section  7(c)(iv),  the  additional  pre- 
opening  notiflcation  will  be  a  security 
broadcast  administrative  message 
containing  the  same  kind  of  information 
as  is  required  in  the  original  pre-opening 
notification. 

(i)  Reversal  of  Imbalances.  Where  a 
pre-opening  notification  identifies  an 
imbalance  on  one  side  of  an  inquiring 
market  maker's  market  and,  prior  to  his 
opening  of  the  stock  in  question,  th6 
imbalance  in  his  market  has  reversed  so 
that  an  imbalance  exists  on  the  other 
side  of  the  market,  each  Participant's 
rules  will  require  such  inquiring  market 
maker  to  issue  a  replacement  pre- 
opening  notification  (a  "reversal" 
notification)  before  opening  his  market 
in  the  stock  if  he  contemplates  opening 
the  stock  at  more  than  V*  of  a  point  (or 
such  other  fraction  of  a  point  as  may  be 
established  by  the  Operating  Committee 
pursuant  to  section  4(e))  away  from  the 
previous  day's  closing  price.  Thereafter, 
under  such  rules,  the  inquiring  market 
maker  will  be  prohibited  from  opening 
the  stock  in  question  in  his  market  until 
not  less  than  Rve  minutes  (or  such  lesser 
period  of  time  as  may  be  established  by 
the  Operating  Committee  pursuant  to 


section  4(e))  after  his  transmission  of  the 
reversal  notification. 

(ii)  Increase  or  Decrease  in 
Imbalance.  Where  (A)  the  number  of 
shares  represented  by  paired  agency 
orders  plus  the  imbalance  indicated  in  a 
pre-opening  notiflcation  increases  or 
decreases  50  percent  or  more  before  the 
appUcable  waiting  period  has  elapsed, 
and  (B)  the  opening  transaction  is 
expected  to  be  for  5000  shares  or  more, 
each  Participant's  rules  will  require  the 
inquiring  market  maker  to  issue  a 
replacement  pre-opening  notification  (an 
"additional"  notification)  before  opening 
his  market  in  the  stock.  "Thereafter, 
under  such  rules,  the  inquiring  market 
maker  must  wait  either  (A)  one  minute 
or  (B)  until  the  waiting  period  applicable 
to  the  original  pre-opening  notiHcation 
expires,  whichever  is  longer,  before 
opening  his  market  [i.e.,  if  more  than 
one  minute  of  the  waiting  period  has  not 
yet  expired  at  the  time  the  alteration 
notice  is  sent,  the  inquiring  maiicet 
maker  must  wait  for  the  rest  of  the 
period  to  pass  before  opening  his 
market). 

(iii)  Shift  to  within  Price  Parameter 
Each  Participant's  rules  will  also  require 
the  inquiring  market  maker  to  notify  the 
receiving  market  maker(s)  prior  to 
opening  the  stock  in  question  if  the 
imbalance  indicated  in  the  pre-opening 
notification  has  been  reduced, 
eliminated  or  reversed  so  as  to  indicate 
an  opening  price  not  more  than  the 
applicable  fraction  of  a  point  away  from 
the  previous  day's  closing  price.  Such  a 
notice  (an  "altered"  notification)  will 
state:  "XYZ  PRE-OPENING 
NOTinCA'nON  ALTERED."  Under 
such  circumstances,  the  inquiring 
market  maker  must  wait  either  (A)  one 
minute  or  (B)  until  the  waiting  period 
applicable  to  the  orginal  pre-opening 
notification  expires,  whichever  is  longer, 
before  opening  his  market  [i.e.,  if  more 
than  one  minute  of  the  waiting  period 
has  not  yet  expired  at  the  time  the 
alteration  notice  is  sent,  the  inquiring 
market  maker  must  wait  for  the  rest  of 
the  period  to  pass  before  opening  his 
market). 

(iv)  Participation  as  Principal 
Precluded  ("Second  Look  ").  If  a 
responding  market  maker  who  has 
indicated  interest  as  principal  in  his  pre- 
opening  response  would  be  precluded 
from  participation  at  the  contemplated 
opening  price  as  principal,  the  rules  of 
each  Participant  will  require  the 
inquiring  market  maker  to  send  a  single 
destination  administrative  message 
notifying  such  responding  market  maker 
of  the  price  and  size  at  which  he  coidd 
participate  as  principal  (a  "second  look" 
notification).  "Thereafter,  under  such 


Federal  Regigter  /  Vol.  47.  No.  48  /  Thursday,  March  11,  1982  /  Noticeg 


10673 


rules,  the  inquiring  market  maker  would 
be  required  to  wait  either  (A)  one 
minute  or  (B)  until  the  waiting  period 
applicable  to  the  original  pre-opening 
notification  expires,  whichever  is  longer, 
before  opening  his  market. 

(d)  Sole  Means  of  Pre-Opening 
Routing.  The  rules  of  each  Participant 
will  also  provide  that  when  a  pre- 
opening  notification  as  to  any  security  is 
received  in  such  Participant's  Market, 
the  receiving  market  maker(s)  shall 
submit  any  obligations  to  trade  that 
security  as  principal  for  his  or  their  own 
accounts  to  an  inquiring  market  maker 
only  through  the  Pre-Opening 
Application  and  shall  not  send  orders  to 
trade  that  security  for  his  or  their  own 
accounts  to  the  inquiring  market  maker 
for  participation  at  the  opening  in  the 
inquiring  market  maker's  market  by  any 
other  means.  "The  foregoing  sentence 
shall  have  no  application  to  orders  sent 
by  the  receiving  market  maker  prior  to 
the  issuance  of  the  pre-opening 
notification.  However,  prior  to  the 
opening  of  trading  in  a  security  in  any 
Participant  Market  (or  prior  to  the 
resumption  of  trading  in  any  Participant 
Market  following  a  Regulatory  Halt  in 
such  security  as  referred  to  in  section  X 
of  the  CTA  Plan),  no  obligation  to  trade, 
commitment  to  trade  or  order  in  such 
security  (as  either  principal  or  agent) 
shall  be  sent  through  the  System  to  such 
Participant  Market  until  a  pre-opening 
notification  in  such  security  has  been 
issued  from  such  Participant  Market. 

(e)  Treatment  of  Obligations  to  Trade. 
Such  rules  shall  also  provide  that  an 
inquiring  market  maker,  in  receiving  a 
pre-opening  response,  shall  accord  to 
any  obligation  to  trade  as  agent 
included  in  such  response  the  same 
treatment  as  he  would  to  an  order 
entrusted  to  him  as  agent  in  his  own 
market  at  the  same  time  such  obligation 
was  received. 

(f)  Duration  of  Obligations  to  Trade: 
Aggregation.  Responses  to  pre-opening 
notification  shall  be  voluntary,  but, 
under  the  rules  of  each  Participant,  each 
obligation  to  trade  that  is  included  in 
any  pre-opening  response,  or  in  any 
modification  of  a  pre-opening  response, 
shall  remain  binding  on  the  responding 
market  maker,  and  on  any  person  for 
whom  he  is  acting,  until  the  inquiring 
market  maker  has  either  openeid  the 
stock  in  question  or  received  a 
cancellation  or  modification  of  such 
obligation.  A  pre-opening  reponse  that 
has  the  effect  of  further  increasing  the 
imbalance  indicated  in  the  pre-opening 
notification  shall  not  be  rejected  by  an 
inquiring  market  maker  for  that  reason 
alone.  In  the  case  of  (i)  the  assignment 
of  a  System  stock  to  more  than  one 


specialist  located  on  the  same  floor  of 
any  Exchange  Participant  or  to  more 
than  one  Designated  Dealer  (in  the  case 
of  the  CSE)  or  (ii)  the  registration  of 
more  than  one  FTS/CAES  Market  Maker 
as  such  in  any  FTS/CAES  stock,  the 
Exchange  Pmrticipant,  the  CSE  or  the 
NASD  (as  the  case  may  be)  shall  assure 
that  information  pertaining  to  such  stock 
received  from  such  specialists, 
Designated  Dealers  or  FTS/CAES 
Market  Makers  is  aggregated  for  the 
purpose  of  sending  pre-opening 
notifications  and  responses  through  the 
System. 

(g)  Reports  of  Participation.  Promptly 
following  the  opening  in  any  stock  as  to 
which  an  inquiring  market  maker  issued 
a  pre-opening  notiHcation,  the  inquiring 
market  maker  shall  report  to  each 
responding  market  maker  (or  if,  as 
described  in  section  7(f),  a  pre-opening 
response  contained  the  aggregate 
interests  of  more  than  one  responding 
market  maker,  to  the  Participant 
responsible  for  the  market  in  which  the 
responding  market  makers  are  located] 
(i)  the  amoimt  of  stock  purchased  and/ 
or  sold,  if  any,  by  the  responding  market 
makerfs)  in  the  opening  transaction  and 
the  price  thereof  or  (ii)  if  the  responding 
market  maker(s)'s  response  included 
principal  interest  at  the  opening  price 
that  did  not  participate  in  the  opening. 
The  Participant  responsible  for  a  market 
from  which  the  aggregate  responses  of 
more  than  one  responding  market  maker 
were  received  shall,  following  its  receipt 
from  an  inquiring  market  maker  of 
notice  of  the  participation  of  such 
responding  market  makers  at  the 
opening  transaction,  provide  the  identity 
of  each  such  market  maker  (or  the 
clearing  member  who  setties  System 
trades  on  his  behalf)  and  his  allocated 
size  to  the  System  through  the  "names 
later"  mechanic  described  in  section 
6(b)(v). 

(h)  Applicability  following  Regulatory 
Halts.  The  Pre-Opening  Application 
shall  apply  prior  to  any  resumption  of 
trading  and  of  the  dissemination  of 
quotations  in  the  third  market  following 
a  Regulatory  Halt  by  any  Exchange 
Participant,  as  referred  to  in  section  X  of 
the  CTA  Plan,  if  trading  has  been  halted 
in  all  Exchange  Markets  and,  when  the 
affected  security  is  an  FTS/CAES 
security,  if  the  NASC  has  suspended 
quotations  in  the  affected  security.  In 
such  a  circumstance,  the  determination 
of  whether  a  pre-opening  notification 
must  be  sent  shall  be  made  with 
reference  to  the  price  reported  by  the 
CTA  Plan  Processor  that  pertains  to  the 
last  transaction  in  the  affected  security 
prior  to  the  Regulatory  Halt.  The  Pre- 
Opening  Application  shall  not  apply 


when  trading  in  any  Participant  Market 
is  resumed  following  (i)  the  initiation  of 
a  Regulatory  Halt  on  aU  Participants 
and,  when  the  affected  Security  is  an 
ITS/CAES  security  if  the  NASD  has  not 
suspended  quotations  in  the  affected 
security  or  (ii)  any  other  type  of  halt  in 
trading  or  when  quotations  in  the  third 
market  are  resumed  following  their 
suspension  by  the  NASD  for  any  other 
reason. 

8.  Participants'  Implementation 
Obligations — (a)  System  Access.  Each 
Exchange  Participant  shall  determine 
where  on  its  floor  ITS  stations  are  to  be 
located,  but  each  Exchange  Participant 
agrees  that  ITS  stations  shall  be 
convenienUy  located  on  its  floor  so  as  to 
encourage  the  use,  supervision  and 
surveillance  of  the  System  and  its 
Applications.  Each  Exchange  Participant 
other  than  the  CSE  shall  also  determine 
who  shall  have  access  to  the  FTS 
stations  on  its  floor.  ITS  stations  located 
on  the  CSE  floor  shall  be  accessible  only 
to  CSE  employees.  Each  FTS/CAES 
station  shall  be  accessible  only  to  the 
ITS/CAES  Market  Maker  on  whose 
premises  the  station  is  located  and  to 
his  employees.  The  FTS  station  located 
at  the  CAES  Supervisory  Center,  and 
components  of  CAES  and  of  any  other 
NASD-sponsored  facihty  linked  to  the 
System  other  than  those  located  on  the 
premises  of  FTS/CAES  Market  Makers, 
shall  be  accessible  only  to  employees  of 
the  NASD  or  its  subsidiaries.  No 
commitment  to  trade  any  security  shall 
originate  in  the  FTS/CAES  "Third  Market 
otherwise  than  as  a  consequence  of  an 
FTS/CAES  Market  Maker  registered  as 
such  in  the  security  with  the  NASD  for 
the  purposes  of  the  Applications  (or  his 
employee)  entering  the  commitment  into 
the  FTS/CAES  station  located  on  his 
premises.  Any  commitment  so 
originating  shall  be  routed  direcUy  to  the 
system  through  the  CAES  Switch.  Each 
Participant  shall  also  determine  how 
commitments  to  trade  received  in  the 
market  for  which  it  has  responsibiUty 
are  to  be  handled  therein  and  agrees 
that  any  procedures  it  may  adopt  in  this 
regard  shall  be  consistent  with  the 
provisions  of  the  FTS  Plan  and  the 
efiicient  operation  of  the  System.  Each 
Participant  shall  insure  that  no 
communication  shall  be  entered  into  the 
System  through  any  FTS  station  located 
on  its  floor  (or  through  its  Participant 
Switch  if  applicable),  except  (i)  on 
behalf  of  a  member  of  such  Participant 
who  is  permitted  by  the  FTS  Plan  and 
such  Participant's  rules  to  use  the 
System  writh  respect  to  the  security  or 
securities  that  are  the  subject  of  the 
communication  or  (ii)  by  employees  of 
such  Participant  in  perfonnance  of  sudi 
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Participant's  obligations  under  the  ITS 
Plan. 

(b)  Participant  Trading  Rules.  The 
trading  rules  applicable  in  destination 
Participant  Markets  shall  apply  to 
commitments  to  trade  received  in  such 
market  and  executions  of  commitments 
therein.  For  example,  if  a  commitment  to 
sell  marked  "short"  is  received  in  the 
NYSE,  the  commitment  can  result  in  an 
execution  only  in  accordance  with  the 
short  sale  rule  as  in  effect  on  the  NYSE. 
A  commitment  to  sell  marked  "short" 
and  sent  to  the  BSE  can  result  in  an 
execution  only  in  accordance  with  the 
short  sale  rule  as  in  effect  on  the  BSE. 

Each  Exchange  Participant  shall 
determine  the  extent  to  which  its  trading 
rules  shall  apply  to  members  within  its 
market  insofar  as  such  members' 
issuance  of  commitments  to  trade  from 
such  market  and  resulting  executions 
are  concerned.  The  NASD  shall 
determine  the  extent  to  which  its  trading 
rules  shall  apply  to  ITS/CAES  Market 
Makers  insofar  as  such  market  makers' 
issuance  of  commitments  to  trade  and 
resulting  executions  are  concerned. 

(c)  Last  Sale  Information.  System 
trades  shall,  when  furnished  to  the  CTA 
Plan  Processor,  be  accompanied  by  the 
identifier  assigned  to  the  Participant 
Market  in  which  such  trade  occurred. 

(d)  Order  Protection— {\)  Trade- 
Throughs:  Locked  Markets.  Absent 
reasonable  justification  or  excuse,  a 
member  located  in  an  Exchange  Market, 
or  an  ITS/CAES  Market  Maker,  should 
not  purchase  any  security  that  he  is 
permitted  to  trade  throu^  the  System  at 
a  price  that  is  higher  than  the  price  at 
which  that  security,  at  the  time  of  such 
purchase,  is  offered  in  one  or  more  other 
Participant's  Markets  that  trade  the 
security  through  ITS  as  reflected  by  the 
offer  ftt>m  such  other  Participant's 
Market(s]  then  being  displayed  on  the 
trading  floor  of,  or  available  in  the 
quotation  service  used  by,  such 
Exchange  or  available  in  the  quotation 
service  used  by  an  ITS/CAES  Market 
Maker.  Similarly,  absent  reasonable 
justification  or  excuse,  a  member 
located  in  an  Exchange  Market,  or  an 
ITS/CAES  Market  Maker,  should  not 
sell  any  such  security  at  a  price  that  is 
lower  than  the  price  at  which  that 
security,  at  the  time  of  such  sale,  i»  bid 
for  in  one  or  more  other  Participant's 
Markets  that  trade  the  security  through 
ITS  as  reflected  by  the  bid  from  such 
other  Participant's  Market(s)  then  being 
displayed  on  the  trading  floor  of,  or 
available  in  the  quotation  service  used 
by  such  Exchange  or  available  in  the 
quotation  service  used  by  an  ITS/CAES 
Market-Maker.  The  Participants  also 
agree  that  "locked  markets"  in  System 
securities  should  be  avoided. 


(ii)  Adoption  of  Trade-Through  Rules. 
In  order  to  implement  the  intent  of 
section  8(d)(i],  each  Exchange 
Participant  has  adopted,  and  obtained 
SEC  approval,  of  a  "trade-through  rule" 
substantially  the  same  as  the  rule 
attached  hereto  as  Exhibit  A.  In  order  to 
implement  the  trade-through  rule  as  so 
adopted,  each  Participant  that  furnishes 
to  other  Elxchange  Participants  bid- 
asked  quotations  that  are  generated  by 
an  automated  quotation  tracking  system 
(such  as  the  Autoquote  system  or  die 
Centramart  system  currently  employed 
by  certain  Participants)  agrees  that  no 
such  quotation  shall  be  for  more  than 
100  shares. 

(iii)  Block  Trade  Policy.  The  trade- 
through  rule  adopted  by  any  Exchange 
Participant  shall  not  apply  to 
transactions  in  such  Exchange 
Participant's  Market  that  are,  or  are  a 
part  of,  a  "block  trade",  i.e.,  a  trade  that 
(A)  involves  not  less  than  10,000  shares 
of  a  System  security  or  a  quantity  of  any 
such  security  having  a  market  value  of 
$200,000  or  more  and  (B)  is  effected  at  a 
single  "clean-up"  price,  but  each 
Participant  has  adopted  a  "block  trade" 
policy  as  to  such  trades  substantially 
the  same  as  the  poUcy  attached  as 
Exhibit  B.  The  Exchange  Participants 
agree  to  continue  their  e^orts  to  define 
and  develop  an  additional  Application 
that  will  address  the  trading  of  blocks  of 
System  securities  so  as  to  further 
enhance  protection  of  public  limit 
orders.  Pending  the  implementation  of 
such  an  additional  Application,  the 
block  trade  policy  of  each  Exchange 
Participant  shall  require  any  member 
located  in  such  Exchange  Participant's 
Market  who  executes  in  such  Exchange 
Participant's  Market  a  block  trade  in 
any  security  that  he  is  permitted  to  trade 
through  the  System  at  a  clean-up  price 
inferior  to  the  best  quotation  for  such 
security  then  being  furnished  from  any 
other  Exchange  Participant  Market 
hereunder,  upon  executing  the  block 
trade,  to  send  to  each  other  Exchange 
Participant  furnishing  hereunder  a  bid  or 
offer  (as  the  case  may  be]  superior  to 
the  clean-up  price  a  commitment  to 
trade  at  the  clean-up  price  to  satisfy  the 
number  of  shares  included  in  such  other 
Exchange  Participant's  bid  or  offer.  A 
party  in  an  Exchange  Participant  Market 
whose  bid  or  offer  was  not  satisfied  in 
violation  of  another  Exchange 
Participant's  block  trade  policy  may 
report  the  violation  through  the  system 
by  sending  a  complaint  with  respect 
thereto  promptly  following  the  block 
trade  and,  in  any  event,  within  five 
minutes  from  the  time  the  report  of  the 
block  trade  was  disseminated  over  the 
high  speed  Hne  of  the  consoHdated  last 
sale  reporting  system. 


(e)  CSE  Implementation  Obligations. 
The  CSE  shall  assure  that  CSE 
employees  do  not  end  a  commitment  to 
trade  that  is  not  pursuant  to  an 
instruction  received  from  a  CSE  member 
through  NSTS  (or  through  an  alternative 
method  of  communication  in  the  case  of 
a  malfunction  of  the  NSTS  components 
servicing  the  instructing  member).  The 
CSE  shall  also  arrange  for 
conununication  between  the  ITS 
stations  located  on  the  CSE  floor  and 
CSE  members  so  that  the  CSE  members 
can  instruct  CSE  employees  to  send  and 
receive  administrative  messages  and.  in 
the  case  of  Designated  Dealers,  pre- 
opening  notifications  and  responses. 

The  CSE  shall  promptly  inform  each 
other  Participant  of  any  change  in  the 
hst  of  System  securities  that  are 
assigned  to  one  or  more  Designated 
Dealers.  The  CSE  agrees  also  that  it 
shall  be  liable  for  any  loss  incurred  by 
any  other  Participant,  member  or 
member  organization  thereof,  or  clearing 
member  or  clearing  corporation  acting 
on  behalf  of  any  such  Participant, 
member  or  member  organization  as  a 
consequence  of  any  error  or  omission 
made  by  any  CSE  employee  in 
facilitating  or  effecting  any 
communication  between  such 
Participant,  member  or  member 
organization  and  the  CSE  floor  or  a  CSE 
member. 

(f)  NASD  Implementation 
Obligations. — (i)  NASD  Identification  of 
Market  Makers.  Prior  to  May  1, 1982,  the 
NASD  shall  identify  to  each  Exchange 
Participant  in  writing  (A)  each  ITS/ 
CAES  Market  Maker  and  the  one  or 
more  ITS/CAES  securities  in  which  it 
has  registered  as  such  for  the  purpose  of 
the  Applications,  and  (B)  the  clearing 
corporation  through  which  each  ITS/ 
CAES  Market  Maker  shall  settle  System 
trades,  or,  if  such  ITS/CAES  Market 
Maker  elects  to  settle  System  trades 
through  another  clearing  member,  the 
identity  of  such  clearing  member  and 
the  clearing  corporation  through  which 
such  clearing  member  shall  settle 
System  trades  on  behalf  of  such  ITS/ 
CAES  Market  Maker.  Thereafter,  the 
NASD  shall  promptly  so  notify  each 
Exchange  Participant  of  each  change 
therein  or  addition  thereto. 

(ii)  NASD  ITS/CAES  Market  Maker 
Agreements.  The  NASD  shall  require 
each  ITS/CAES  Market  Maker  to 
execute  an  agreement  with  the  NASD 
(copies  of  the  form  of  which  have  been 
furnished  to  the  Exchange  Participants) 
by  which  he  (A)  explicitly  undertakes  to 
comply  with  the  ITS  Plan  and  the  NASD 
requirements  described  in  section 
8(f](>ii).  (B)  explicitly  agrees  to  accept 
and  to  settle  on  the  regularly  scheduled 
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settlement  date,  or  to  cause  the  clearing 
member  acting  on  his  behalf  to  accept 
and  to  settle  on  the  regularly  scheduled 
setUement  date,  each  side  of  a  System 
trade  that  the  System  identifies  as 
constituted  by  him  or  by  such  clearing 
member  (as  the  case  may  be],  and  (C) 
expUcidy  recognizes  that  he  may  be 
subject  to  censure,  fine,  suspension  or 
any  other  fitting  penalty,  and  his 
registration  as  an  ITS/CAES  Market 
Maker  may  be  subject  to  suspension  or 
revocation,  for  any  failure  to  comply 
with  the  provisions  of  the  ITS  Plan  or  of 
the  agreement  required  by  this  section 
8(f)(u).  If  such  ITS/CAES  Market  Maker 
elects  to  setUe  all  his  System  trades 
through  another  clearing  member,  such 
other  clearing  member  shall  also 
execute  the  aforesaid  agreement  as  an 
additional  party  thereto,  which 
execution  shall  evidence  such  clearing 
member's  expUcit  agreement  to  accept 
and  to  setde  on  the  regularly  scheduled 
setUement  date  each  side  of  a  System 
trade  that  the  System  identifies  as 
constituted  by  such  clearing  member. 

(iii)  NASD  Implementation 
Requirements.  Prior  to  May  1. 1982.  the 
NASD  shall  specify  requirements: 

(A)  For  the  registration  and 
reregistration  of  ITS/CAES  Market 
Makers  as  such  with  the  NASD  in 
specific  ITS/CAES  securities  and  for  the 
suspension,  revocation  and  surrender  of 
ITS/CAES  Market  Makers'  registrations 
as  such  in  specific  ITS/CAES  securities, 
which  requirements  shall,  at  a  minimum, 
provide  that  no  such  registration  or 
reregistration  will  be  effective  except 
upon  two  business  days'  notice  to  the 
NASD,  the  Operating  Committee  and  the 
System's  facilities  manager. 

Providing  that  as  a  condition  of 
registration  and  reregistration  and  of 
continued  registration  of  each  ITS/ 
CAES  Market  Maker  he: 

(1)  Maintain,  except  during  periods  of 
excused  withdrawal,  throughout  each 
trading  day  and  report  to  the  NASD 
continuous  two-sided  quotations  with 
respect  to  each  security  in  which  he  is 
registered  as  such  %vith  the  NASD, 

(2)  Accept  and  settle  on  the  regularly 
scheduled  settlement  date  each  side  of  a 
System  trade  that  the  System  identifies 
as  constituted  by  him  or,  if  he 
determines  to  setUe  all  his  System 
trades  through  another  clearing  member, 
assure  that  such  clearing  member 
accepts  and  settles  on  the  regularly 
scheduled  setUement  date  each  side  of  a 
System  trade  that  the  System  identifies 
as  constituted  by  such  clearing  member. 

(3)  Prevent  any  communication 
intended  for  routing  to  the  System  from 
being  entered  into  any  ITS/CAES 
station  located  on  his  premises  except 


by  liim  or  as  authorized  by  liim  on  liis 
behalf,  and 
(4)  Comply  with  the  ITS  Plan. 
(C)  Applying  to  the  trades  of  ITS/ 
CAES  Market  Makers  in  an  appropriate 
fashion  the  concepts  of  the  trade- 
through  rule  and  block  trade  pohcy 
attached  as  Exhibits  A  and  B. 

Prior  to  May  1. 1982,  each  Exchange 
Participant  shall  adopt,  and  use  its  best 
efforts  to  cause  the  SEC  to  approve, 
amendments  to  its  trade-through  rule 
and  block  trade  poUcy  agreeable  to  the 
NASD  that  expand  such  rule  and  poUcy 
to  cover  the  quotations  of  TTS/CAES 
Market  Makers. 

(iv)  NASD  Identification  of  Trade 
Participants.  As  to  any  System  trade 
involving  the  post-trade  identification  of 
ITS/CAES  Market  Makers  (or  the 
clearing  members  who  setUe  System 
trades  on  their  behalf)  pursuant  to  the 
"names  later"  featiire  described  in 
sections  6(b)(v)  and  7(g).  the  NASD  shall 
have  the  capacity  to  supply  or  resupplv 
to  the  System  the  identities  of  the  ITS/ 
CAES  Market  Makers  participating  in 
such  trade  (or  the  clearing  members 
acting  on  their  behalf)  at  any  time  from 
the  time  of  the  trade  until  its  setUement 
and  whether  or  not  such  identities  have 
previously  been  suppUed  to  the  System. 

(v)  MSI  Clearing  Corporation 
Arrangement  In  order  to  enable  the 
NASD  to  perform  its  setUement 
obligations  as  provided  in  section  9(d}. 
MSI  shall  enter  into  an  arrangement 
with  a  registered  clearing  corporation 
meeting  ^e  criteria  of  section  5(b)(i) 
that  provides  that  such  clearing 
corporation  shall  book  to  an  account  of 
the  NASD  or  its  agent  each  side  of  a 
System  trade  that  (A)  is  identified  as 
attinbutable  to  the  ITS/CAES  Third 
Market  but  (B)  is  not  identified  as 
constihited  by  one  or  more  ITS/CAES 
Market  Makers  or  clearing  members 
acting  on  his  or  their  behalf. 

(vi)  The  NASD  shall  enhance  CAES. 
as  prompUy  as  practicable  and  in  any 
event  prior  to  the  end  of  the  NASD  PUot 
I%ase.  to  permit  the  execution  of 
commitments  to  sell  short  routed 
Uirough  the  CAES  Switch  in  compUance 
wiUi  SEC  Rule  lOa-1. 

(vii)  MSL  Inc.  Representation.  The 
NASD  represents  that  MSI.  the  operator 
of  CAES.  is  a  wholly-owned  subsidiary 
of  die  NASD.  The  NASD  shall  cause 
MSI  to  operate  CAES  in  a  manner 
consistent  with  the  ITS  Plan. 
.  9.  Comparison  and  Settlement 
Comparison  of  a  side  of  a  System  trade 
furnished  by  an  Exchange  Participant 
shall  be  the  responsibility  of  such    - 
Exchange  Participant.  A  side  of  a 
System  trade  identified  by  the  System 
as  one  or  more  ITS/CAES  Market 
Makers  or  clearing  members  acting  on 


his  or  their  behalf  shall  be  accepted  and 
setUed  by  Uie  ITS/CAES  Market 
Makerfs)  or  clearing  memt)er(s)  so 
identified. 

(a)  After  Hours  Functions.  The 
functions  of  the  System  after  die  dose  of 
trading  in  all  Participant  Markets  shall 
consist  of  the  following: 

(i)  The  System's  daily  log  of  messages  will 
l>e  put  on  tape  for  retentjon: 
(ii)  The  System  will  generate  four  reports: 

(A)  A  commitment/respoiise  report  that 
will  match  commitmenta  to  trade  widi  the 
appropriate  responses, 

(B)  A  commitment/cancellation  report  diat 
will  list  all  commitments  to  trade  that  wera 
cancelled. 

(C)  A  trade  adjiutznent  report  that  will  list 
all  adjustments  made  to  previously  executed 
System  trades,  and 

(D)  A  traffic  summary  report  that  will 
indicate  the  number  of  commitments  to  trade, 
the  number  of  responses  and  the  nunber  of 
administrative  messages  entered  from  each 
Participant  Market  during  the  trading  day: 
and 

(iii)  The  System  will  generate  the  dearii^ 
tape  referred  to  in  section  9(b). 

(b)  Clearing  Tape.  At  the  end  of  each 
trading  day.  the  System  generates  a 
clearing  tape  as  part  of  after-hours 
processing.  Tliis  tape  is  in  CID 
sequence,  includes  all  of  the  day's 
System  trades,  and  shows: 

(i)  The  CID, 

(ii)  Either  (A)  the  originating  Exchange 
Participant  and  clearing  member(s)  or  (B)  the 
NASD,  the  ITS/CAES  Market  Makeifs)  or 
clearing  memberfs)  acting  on  his  (their) 
behalf  identified  by  the  System  as  originating 
the  trade,  and  the  clearing  corporation(s) 
through  which  such  market  maker(s)  or 
clearing  memberfs)  shall  settle  the  trade, 

(iii)  Either  (A)  the  destination  Exchange 
Participant  and  destination  clearing 
member(8]  or  (B)  the  NASD,  the  nS/CAES 
Market  Maker(s)  or  clearing  members) 
acting  on  his  (their)  behalf  identified  by  the 
System  as  the  market  maker(s)  or  clearing 
memberfs)  on  whose  behalf  the  trade  was 
accepted  by  CAES,  and  the  clearing 
corporation(8]  through  which  such  market 
makeifs]  or  clearing  membet(s)  shall  settle 
the  trade. 

(iv)  The  type  of  trade  action  (buy  or  sell). 

(v)  The  security  symbol, 

(vi)  The  executed  quantity  and  price,  and 

(vii)  Hie  date  and  time  of  trade. 

Adjustments  to  any  System  trade 
made  by  agreement  between  both  sides 
of  the  trade  are  included  in  the  tape  and 
shown  as  a  separate  "trade  adjustment 
record."  If  a  trade  has  been  adjusted, 
the  original  trade  record  is  followed  by 
trade  adjustment  record(s).  The  trade 
adjustment  record(s)  carry  the  same  CID 
as  the  original  trade  record.  There  are 
two  types  of  trade  adjustments.  System 
trade  cancellations  and  System  trade 
changes.  For  System  trade  cancellations, 
the  adjtutment  record  negates  tiie 
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original  trade  record.  For  example,  a 
cancellation  of  a  trade  to  buy  is 
reflected  on  the  adjustment  record  as  a 
"negative  buy."  For  System  trade 
changes,  there  are  two  adfustment 
recoils.  The  first  adfnstment  record 
negates  the  original  trade  record.  The 
second  adjustment  record  logs  the  trade 
data  as  adjusted  for.  e^..  a  change  in 
action,  security,  quantity  and/ or  price. 
The  adjustment  records  are  generated 
from  the  trade  adjustment  file  that  is 
created  during  the  trading  hours  and 
from  inputs  from  the  ITS  control  center 
pursuant  to  requests  from  the 
Participants'  supervisors. 

(c)  Compariaoa  of  System  Tradea.  The 
contra  side  of  each  System  trade 
ultimately  is  (i)  if  the  contra  side  was 
entered  b^  >"  Exchange  Participant,  the 
clearing  interface  account  used  to 
identify  the  clearing  corporation  through 
which  the  comparison  of  such  side  is 
completed  or  (ii)  if  the  contra  side  was 
entered  by  or  on  behalf  of  one  or  mora 
rrS/CAES  Market  Makers,  the  clearing 
interface  accountfs)  used  to  identify  the 
clearing  corporation's]  through  which 
such  rrS/CAES  Market  Makeifs]  or  the 
clearing  member(s)  acting  on  his  (their) 
behalf  shall  settle  the  trade.  If  both  sides 
of  a  System  trade  ara  to  settle  through 
the  same  clearing  corporation,  the 
clearing  corporation  may.  at  its  option. 
either  book  each  side  against  the 
clearing  member  responsible  for  that 
side  or  offset  each  side  against  an 
internal  omnibus  account  (in  which  case 
the  omnibus  account  will  net  to  zero).  If 
one  or  more  ITS/CAES  Market  Makers 
supplied  one  side  of  a  System  trade,  the 
System's  report  of  that  side  will  be 
ao^cepted  by  the  deaming  corporation(s) 
through  wlUch  sudi  sidt  is  to  be  settled 
ail  already  compared  and  the  member(s] 
in  the  Exchange  PartidpanLsupplying 
the  contra  side  will  not  compare  the 
trade  with  suck  ITS/CAES  Market 
Maker(s]  or  the  clearing  memberfs) 
acting  on  his  (their)  behalf. 

While  sorting  and  format  changes 
may  be  required,  the  various  dearing 
corporations  ara  able  to  ase  the  System 
clearing  tap*  as  the  basic  input  to  their 
trade  comparison  operations.  The 
clearing  membeifs)  responsibie  for  an 
exchange-supplied  side  of  a  System 
trade  shaH  foUow  roatine  oomparisoa 
procedures.  In  instances  where  an 
unoompared  transactkn  cannot  be 
resolved  dirough  rcMitine  procedures,  the 
exchange-sappUed  side(s)  of  the  trade 
discrepancy  will  be  handled  in 
acoordanoe  with  the  rules  of  the 
Exchange  PaTlicipant(s)  and  clearing 
corporation's)  involved. 

Once  comparison  has  been  completed, 
clearance  and  settlement  can  proceed  in 


a  routtaie  manner.  System  trades  ara 
processed  with  all  other  transactions 
through  established  dearing  interfaces. 

(d)  Participant  Settlement 
Obligationt.  The  rales  of  each  Exchange 
Participant  shafl  be  designed  to  assure 
that  if  a  System  trade  reported  on  the 
clearing  tape  (as  adjusted)  at  the  close 
of  any  trading  day,  as  such  trade  relates 
to  such  Exchange  Partidpant  cannot  be 
compared  notwithstanding  the  use  of    ^\ 
routine  comparison  procedures,  such 
Exchange  Participant  shall  on  the 
scheduled  settlement  date  honor  such 
uncompared  trade:  Provided,  however. 
That  if  such  a  System  trade  as  it  relates 
to  such  Exchange  Participant  is  rejected 
or  exduded  from  the  settlement 
operation  conducted  by  the  dearing 
corporation  to  which  it  was  reported  for 
settlement  either  because  of  the 
insolvency  of  the  member(s)  for  whose 
account's)  it  was  to  be  settled  or  for  any 
other  reason  (other  than  failure  to 
compare),  such  Exchange  Partidpant 
shall  not  be  obligated  to  honor  such 
trade  and  such  trade  shall  be  returned  to 
such  member(s).  Tha  rules  of  the  NASD 
shall  provide  that  the  one  or  more  ITS/ 
CAEScaes  Market  Maken  or  clearing 
memben  actij^  on  his  or  their  behalf 
reported  on  the  clearing  tape  as 
(adjusted)  at  the  close  of  any  trading 
day  as  constituting  a  side  of  a  System 
trade  shall  honor  such  trade  on  the 
scheduled  settlemeot  date.  In  the  event 
the  clearing  tape  (as  adjusted)  at  the 
close  of  the  trading  day  fails  to  so 
identify  one  or  Bora  ITS/CAES  Mafket 
Maken  or  clearing  memben  acting  on 
his  or  their  behalf  as  constituting  a  side 
of  a  Systea  trade  that  is  identified  as 
attribatabls  to  ths  ITS/CAES  Third 
Market  and  so  such  tdentifioatian  can  be 
established  prior  to  the  scheduled 
settlement  date,  the  NASO  shall  on  die 
scheduled  settlement  date  honor  such 
trade.  In  the  event  that  a  System  trade 
identified  by  the  System  to  be  setded  by 
one  or  mora  ITS/CAES  Market  Maken 
or  deartag  mambats  acting  on  his  or 
their  behalf  is  redacted  or  exduded  frem 
die  setrisment  opsratian  conducted  by 
the  clearing  corporation  to  which  it  was 
reported  far  setdsaaent  either  because  of 
the  faisoh^sncy  of  the  nemtwits)  for 
whose  aoaouttt(s)  It  was  to  be  settled  or 
for  any  other  leaaeo.  the  NASD  shall  not 
be  obligated  to  honor  such  trade  on 
behalf  of  such  membei<s)  and  such  trade 
shall  be  retutned  to  such  member's). 

In  the  event  diat  a  System  trade  as  it 
relates  to  any  Partidpant  is  rejected  or 
exduded  from  the  settlement  operation 
conducted  by  the  clearing  corporation  to 
which  H  was  reported  for  settlement  for 
any  reason  other  dian  faikure  to 
compare,  neither  the  Participant  from 


whose  market  the  aids  of  the  trade  that 
is  rejected  or  exduded  was  suppUed.  the 
Partidpant  from  whose  raaricet  the 
contra  side  of  such  trade  was  supplied 
nor  any  dearii^  corporation  to  whidi 
either  side  of  the  trade  was  submitted 
shall  be  obligated  to  honor  the  trade. 
Instead,  the  member's)  constituting  the 
contra  side  of  the  rajected  or  excluded 
trade  (the  "contra  party")  shall,  without 
unnecessary  dday  after  receipt  of  notice 
of  such  rejection  or  exdusion.  dose  out 
such  trade  in  the  best  available  market 
except  insofar  as  the  rules  of  the 
clearing  corporation  to  which  the  contra 
side  was  submitted  or  of  the  Participant 
from  whose  market  the  contra  side  was 
supplied  are  applicable  and  provide  an 
altemattve  method  for  dosing.  The  rules 
of  each  Partidpant  shall  state  the 
foregoing  dosing  obligations  of  the 
contra  party. 

la  Operational  Matters — (a) 
Reservation  of  Authority  on  Trading 
Halts.  Each  Exchange  Partidpant  shall 
retain  its  authority  as  a  national 
securities  exchange  to  halt  or  suspend 
trading  in  its  market  whenever  such 
Exchange  Partidpant  deems  such  action 
to  be  necessary  or  appropriate. 
Similariy.  die  NASO  shall  retain  its 
authority  as  a  national  securities 
association  to  suspend  the  furnishing  of 
third  market  quotation  information 
whenever  it  deems  such  action  to  be 
necessary  or  appropriate. 

(b)  Closed  Markets:  Trading  Halts 
and  Suspensions,  Whenever  and  so  long 
as  an  Exchange  Partidpant  is  dosed  as 
to  a  particular  security  due  to  a  halt  in 
or  suspension  of  trading  in  that  security 
or  because  the  Bxdunge  Participant  is 
closed  generally  or  has  not  yet  opened 
for  trading  in  that  security,  no 
commitment  to  trade  through  ITS  with 
respect  to  that  security  may  be  either 
issued  from  or  accepted  in  that 
Exchange  Partidpant.  Similariy, 
whenever  the  third  market  is  dosed  as 
to  a  particular  security  due  to  a  halt  in 
or  suspension  of  trading  in  that  security 
or  whenever  the  NASD  has  suspended 
third  market  quotations  in  that  security 
no  ooBunitments  to  trade  through  ITS 
with  respect  to  that  security  may  t>e 
transmitled  diroogh  die  ITS  switch.  In 
addition,  whenever  an  ITS/CAES 
Market  Maker  registered  as  such  in  that 
security  with  die  NASO  is  dosed  or  has 
not  commenced  trading  in  that  security, 
no  commitment  to  trade  through  ITS 
with  reaped  to  that  security  may  be 
issued  or  accepted  by  or  on  behalf  of 
such  ITS/  CAES  Market  Maker. 

Consequently,  if  a  commitment  to 
trade  a  particttlar  security  is  received  in 
a  Partidpant  Market  and  if,  before  the 
comnitiueut  to  trade  is  executed  or 
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cancelled,  trading  in  that  security  in  the 
destination  Participant  Market  is  halted 
or  suspended  (or,  when  the  destination 
is  die  ITS/CAES  Third  Market  die 
furnishing  of  quotation  information  with 
respect  to  that  security  is  suspended  by 
die  NASD),  die  trading  halt  will  result  hi 
the  cancellation  of  the  commitment  On 
the  other  hand,  if,  after  a  commitment  to 
trade  a  particular  security  is  sent  the 
Exchange  Participant  in  which  such 
commitment  originated  halts  or 
suspends  trading  (or.  if  such 
commitment  was  sent  by  an  ITS/CAES 
Market  Maker,  the  NASD  suspends 
quotations)  in  that  security  but  the 
destination  Exchange  Partidpant  does 
not  halt  or  suspend  trading  (or  if  such 
commitment  was  directed  to  the  ITS/ 
CAES  Third  Market  die  NASD  does  not 
suspend  quotations)  in  that  security,  the 
commitment  to  trade  may  be  accepted 
and  result  in  an  execution  in  the 
destination  market  notwithstanding  the 
trading  halt  trading  suspension  or 
quotation  information  suspension  in  the 
originating  Participant  Market 

(c)  Operating  Hpurs:  "Additional 
Period"  Defined.  Except  as  provided  in 
section  7,  administrative  messages  may 
be  sent  and  received  through  the  System 
between  and  among  Exchange 
Participants.  ITS/CAES  Market  Maken 
and  the  NASD  Supervisory  Center 
whenever  the  System  is  operating  and 
whether  or  not  for  example,  any  one  or 
more  of  the  Exchange  Participants  is 
open  for  trading  either  generally  or  as  to 
one  or  more  particular  securities.  The 
normal  operating  houra  of  the  System 
are  9:30  a.m.  to  4:00  pjn.  eastern  time.  At 
the  latter  time  the  System  closes  down 
and  the  various  after-houn  functions 
referred  to  in  section  9(a)  commence. 
Any  period  outside  the  normal  operating 
hours  of  the  System  is  herein  referred  to 
as  an  "additional  period."  The  System 
shall  be  operable  during  any  additional 
period  requested  in  writing  by  any  two 
ti  more  Participants:  Provided,  That 
such  Participants  have  agreed  to  pay  all 
costs  and  expenses  attributable  to  the 
operation  of  the  System  such  additional 
period. 

(d)  NASD  Pilot  Phase.  The 
Participants  agree  that  die  ITS/CAES 
Market  Makers  shall  commence  their 
use  of  the  System  tlirough  the  NASD 
Switch  widi  a  pilot  phase  (the  "NASD 
Pilot  Phase"),  during  which 
commitments  to  trade,  responses  thereto 
and  pre-opening  notiHcations  and 
responses  may  be  sent  through  the 
NASD  Switch  from  or  to  ITS/CAES 
Market  Maken  only  with  respect  to 
those  Systems  securities  that  are  among 
the  30 19c-3  securities  meeting  the 
definition  of  an  "ITS/CAES  security"  for 


the  purposes  of  the  NASD  Pilot  Phase  as 
provided  in  section  1(16).  The  NASD 
shall  identify  those  30  securities  to  the 
Exchange  Partidpants  thirty  days  before 
the  commencement  of  the  NASD  PUot 
Phase. 

It  is  contemplated  that  the  NASD  Pilot 
Hiase  shall  commence  on  May  1, 1982 
and  shall  continue  until  the  first  day  of  a 
calendar  month  that  is.  or  is  the  firat 
such  day  after,  the  180th  day  following 
the  date  of  commencement  During  the 
NASD  Pilot  Phase,  the  Exchange 
Participants  and  the  NASD  agree  to 
continue  their  good  ftuth  efforts  to 
examine  and  revise  as  necessary  the 
pohdes  and  rules  of  the  Exchange 
Participants,  die  NASD  and  the  SEC  to 
assure  fair  competition  among  brokers 
and  dealen.  among  exchange  markets 
and  between  exchange  markets  and 
maricets  other  than  exchange  markets 
(the  "fair  competition"  task).  Among  the 
issues  to  be  addresses  in  completing  the 
fair  competition  task  are:  (1)  'The  price 
at  which  over-the-counter  prindpal 
trades  should  be  reported  to  the 
consoUdated  tapes  so  as  to  preserve  the 
integrity  of  the  ITS  order  protection 
rules  and  poUdes  adopted  pureuant  to 
section  8(d)  and  9(f)  (iii);  and  (ii)  the 
appropriateness  of  additional 
registration  requirements  for  ITS/CAES 
Market  Maken.  In  addition,  the 
Exchange  Partidpants  and  the  NASD 
will  also  consider  the  question  of  how 
the  ITS  Plan  should  permit  commitments 
to  trade  to  originate  in  the  ITS/CAES 
Third  Mariiet  and  be  routed  through  the 
CAES  Switch.  During  die  NASD  Pilot 
Phase,  the  Partidpants,  with  the 
cooperation  of  the  System's  facUities 
manager  and  the  SEC,  will  analyze  and 
evaluate  the  participation  by  the  NASD 
and  die  ITS/CAES  Market  Maken 
under  the  NASD  Pilot  Hiase  and  any 
user  comments  they  may  receive, 
induding  any  problems  that  may  appear 
or  may  be  anticipated.  Following  such 
analysis  and  evaluation,  the  Exchange 
Partidpants  and  the  NASD  will  attempt 
in  good  faith  to  agree  on  a  resolution  of 
any  such  problems  and  on  any 
necessary  amendments  to  the  ITS  Plan. 

The  provisions  of  this  section  lO'd) 
shall  govern  in  lieu  of  any  other 
provision  of  the  ITS  Plan  inconsistent 
with  this  section  10(d).  Upon  the 
termmation  of  die  NASO  Pilot  Phase,  die 
provisions  of  this  section  10(d)  shall 
cease  to  apply  and  the  balance  of  the 
ITS  Plan  shall  govern  the  participation 
of  ITS/CAES  Maricet  Maken  in  die 
Applications. 

(e)  Automated  Electronic  Interfaces 
between  Participants' Facilities  and  the 
System.  Any  proposal  that  may  be 
developed  by  any  Partidpant  for  an 


automated  electronic  interface  between 
the  fadUties  of  sudi  Partidpant  and  the 
System  shall  be  considered 
expeditiously  by  the  Operating 
Committee  and  by  each  of  the  other 
Partidpants. 

11.  Financial  Matters — (a)  Costs.  The 
Partidpants  shall  share  the 
"development  costs."  "production 
costs,"  and  "line  costs"  of  the 
AppUcations  in  accordance  widi  the 
provisions  of  this  section  11(a). 

(i)  Costs  Definitions.  (A)  "Average 
line  cost"  as  used  with  reference  to  any 
Partidpant  means  '1)  the  total  line  costs 
identifiable  to  the  lines  and  associated 
modems  linking  guch  Partidpant  'or.  in 
the  case  of  the  NASD,  the  CAES  Switch 
and  the  CAES  Supervisory  Center)  widi 
the  System's  control  center  and  fadhties 
manager  divided  by  '2)  total  number  of 
such  iLaes. 

'B)  "Computer  software"  indudes  all 
programs  or  routines  developed  by  or  at 
the  direction  of  the  System's  fadhties 
manager  on  or  after  November  1. 1977  to 
cause  computen  to  perform  tasks 
required  for  any  one  or  more 
AppUcations  and  the  documentation 
required  to  describe  and  maintain  those 
programs.  Computer  programs  of  all 
dasses.  for  example,  operating  systems, 
execution  systems,  monitors,  compilere 
and  translators,  assembly  routines,  and 
utiUty  programs  as  well  as  AppUcation 
programs  are  induded. 

'C)  "Development  costs"  mean  all 
costs  incurred  after  October  31, 1977,  by 
the  System's  fadUties  manager  in 
developing  and  improving  die  computer 
software  and  installing  hardware  as 
necessary  to  fadUtate  any  one  or  more 
AppUcations  'induding  any  testing 
conducted  in  connection  with  any  one  or 
more  Applications). 

'D)  "Initial  development  costs"  mean 
the  ^21.631  in  development  costs 
incurred  after  Odober  31, 1977.  and 
prior  to  July  1, 1978. 

(E)  "Installing  hardware  as 
necessary"  indudes,  but  is  not  limited 
to,  installation  and  maintenance  of  all 
instaUations  and  computer  fadUties 
required  to  support  any  one  or  more 
AppUcations. 

(F)  "Une  costs"  mean  die  total  of 
monthly  rentals  paid  to  common  carriere 
for  lines  and  assodated  modems 
employed  in  the  System's 
communication  networic.  which  link  the 
Exchange  Maricets.  the  CAES 
Supervisory  Center  and  the  CAES 
Switch  with  the  System's  control  center 
and  fadUties  manager,  plus  any  federal, 
state  or  local  taxes  appUcable  to  such 
rentals,  and  exdudes  all  costs  with 
respect  to  lines  and  assodated  modems 
(1)  linking  multiple  floon  of  any 
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participant.  (2)  linking  the  CSB  floor 
with  CSE  members  or  (3)  linking  CAES. 
the  CAES  Superviwry  Center  and  ITS/ 
CAES  Market  Makers  with  one  another. 

(G)  "network  A  Eligible  SecuriUes" 
has  the  meaning  assigned  to  that  term  in 
the  CTA  Plan. 

(H)  "Network  B  Eligible  Securities" 
has  the  meaning  assigned  to  that  term  in 
the  CTA  Plan. 

(I)  "New  Participant"  means  any 
national  securities  exchange  or  national 
securities  association  that  becomes  a 
Participant  in  accordance  with  section 
3(c)  after  April  14. 1978. 

(I)  "1977  transactions  base"  means 
8,179.987  transactions,  which  is  the  sura 
of  (1)  the  total  transactions  reported  by 
the  CTA  Plan  Processor  in  Network  A 
Eligible  Securities  during  the  first  ten 
months  of  1977.  and  (2)  the  total 
transactions  reported  by  the  AMEX 
during  that  same  period  to  the  CTA  Plan 
Processor  in  tluMe  ten  Network  B 
Eligible  Securities  in  which  the  greatest 
number  of  transactioos  occurred  on  the 
AMEX  during  that  period. 

(K)  "Production  costs"  mean  all 
operating  expenses  (other  than  line 
costs)  attributable  to  the  period 
beginning  oo  April  17. 1878  (the  date  of 
the  commencement  of  ITS  as  announced 
by  the  Operating  Committee)  and 
associated  with  the  operation  of  any  on« 
or  more  Applications,  including  all  costs 
and  expenses  (inchKUng  appropriate 
overhead  costs  and  all  applicable  taxes 
however  designated,  exclusive  of  net 
income  taxes)  of  the  System's  facilities 
manages^ssociated  with,  relating  to.  or 
resulting  from  its  operation  or 
maintenance  of  any  one  or  more 
Applications  but  excluding  any  cost  or 
expense  associated  with  any 
Participant's  selfregulatoty  function. 

(L)  "Share  of  the  1977  transactions 
base"  of  any  new  Participant  means  a 
fractioa  the  numerator  of  which  shall  be 
the  total  transactions  reported  by  the 
new  Participant  during  the  first  ten 
months  of  1977  to  the  I¥oces8or  under 
the  CTA  Plan  in  Network  A  Eligible 
Securities  and  the  denominator  of  which 
shall  be  the  1977  trcmsactions  base 
(8,179.997  transactions).  For  Participants 
that  were  new  Participants  prior  to  1963. 
such  shares  were: 


CSE 

MSE— . 
NASD.. 


IS 

s« 

IS 


(M)  "Share  of  the  transactions  base" 
of  any  Partidpant  (other  than  the  AMEX 
or  the  NYSE)  as  oompated  for  any 
calendar  qaarter  means  a  fraction,  the 
nameratof  of  which  is  the  total 
transactions  reported  by  the  Participant 


during  the  calendar  quarter  to  the  CTA 
Plan  Processor  in  Network  A  Eligible 
Securities  and  the  denominator  of  which 
is  the  transactions  base  for  the  calendar 
quarter.  The  AMKX's  "share  of  the 
transactions  base"  as  computed  for  any 
calendar  quarter  during  some  or  all  of 
which  the  AMEX  was  a  Participant 
means  a  fraction,  the  numerator  of 
which  is  the  transacbons  figure  reported 
by  the  AMEX  as  required  by  clause  (2) 
of  section  ll(aMiKN)  and  the 
denominator  of  which  is  the 
transactions  base  for  the  calendar 
quarter.  The  NYSE's  "share  of  the 
transactions  base"  as  computed  for  any 
calendar  quarter  neaiu  the  fraction 
remaining  after  subtracting  from  1  the 
sum  of  ti»  Craolions  assigned  in  this 
section  lUsKiKM)  to  other  Participants. 

(N)  "Standardized  number  of  lines" 
means  the  sun  of  the  line  speeds  of  the 
referent  lines  (expressed  in  baud) 
divided  by  4800  baud. 

(O)  "Transactions  base"  for  any 
calendar  quarter  means  the  sum  of  (1) 
the  total  transactions  reported  by  the 
CTA  Processor  under  the  CTA  Plan  in 
Netwoik  A  Eligible  Secxirities  after  April 
17, 1978  and  daring  the  calendar  quarter 
for  which  the  transactions  base  is  being 
computed  and  (2)  if  the  AMEX  was  a 
Participant  during  some  or  all  of  the 
calendar  quarter,  the  total  transactions 
reported  by  Iba  AMEX  during  the 
calendar  qoaiter  to  the  CTA  Plan 
Processor  in  those  ten  Network  B    ' 
Eligible  Securities  in  wtiich  the  greatest 
number  of  traasacdons  occurred  on  the 
AMEX  during  the  calendar  quarter. 

(ii)  Dispute  Costs  Excluded.  The 
development  costs,  production  costs  and 
line  costs  shall  not  include  any  cost  or 
expense  incmred  by  any  Participant  as 
a  result  of  or  in  connection  with  the 
defense  of  any  claim,  suit  or  proceeding 
against  the  Ofperating  Committee  or  any 
one  or  more  i^  ttie  Participants  relating 
to  the  ITS  Plan  or  the  operation  of  the 
System  aad/or  any  Application.  All 
such  costs  snd  expenses  incurred  by 
any  Participant  shaU  be  borne  by  such 
Participant  without  oontribatioo  or 
reimbursement. 

(iii)  Derehpmeat  Costs.— {A)  Initial 
Development  Coets  Sharing.  The 
Participants  shared  among  themselves 
the  $721,881  te  initial  development  costs 
as  set  forth  below: 
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(B)  New  Development  Costa  Sharing. 
Development  costs  shaU  not  be  incurred 


after  June  30, 1978  except  as  agreed  to 
by  all  Participants.  Subject  to  the  last 
sentence  of  this  secdon  ll(aMiii)(B). 
each  Participant  (1)  shall  pay  the  same 
share  of  the  $755,434  is  development 
costs  incurred  after  )une  30. 1978  and 
prior  to  lanuary  1. 1980  as  it  paid  of  the 
initial  development  costs  and  (2)  shall 
pay  a  fraction  of  any  development  cost 
incurred  after  December  3a  1978  equal 
to  its  share  of  the  transactions  base  for 
the  calendar  quarter  preceding  the 
calendar  quarter  during  which  the 
Participants  agree  to  incur  such  cost 
Except  as  provided  in  section 
ll(a)(iiiKE).  any  development  cost 
incurred  after  fune  90. 1978  that  is 
incurred  for  the  benefit  of  less  than  all 
Participants  shaU  be  shared  by  the 
Participant  or  Participants  which  benefit 
therefrom  as  they  shall  mutually  agree. 

(C)  Development  Coats  Payment 
Development  costs  will  be  computed  by 
the  System's  fecilities  manager  as  soon 
as  practicable  following  the  close  of  the 
calendar  month  or.  if  relatively  small, 
the  calendar  quarter  during  which  they 
were  incurred.  Each  Participant's  share 
shall  be  billed  to.  and  payable  by.  such 
Participant  promptly  thereafter. 

(D)  New  Participant'a  Share  of 
Development  Coata.  The  foregoing 
methods  of  sharing  development  costs 
may  cause  the  NYSE  to  pay  a  share  of 
sudi  costs  that  is  in  excess  of  its  share 
of  total  transactions  reported  by  the 
CTA  Plan  Processor  in  Network  A 
Eligible  securities  daring  the 
computation  periods.  At  the  time  any 
national  securities  exchange  or  national 
securities  association  becomes  a  new 
Partidpant,  such  new  Participant  shall 
be  diarged  (1)  a  share  of  the  initial 
development  costs  and  (2)  a  share  of 
any  development  cost  incurred  after 
June  30, 1978  and  prior  to  such  new 
Participant  becoming  a  Partidpant  tiiat 
is  determined  to  benefit  such  new 
Partidpant  by  the  Partidpants  that  paid 
such  development  cost.  Such  new 
Partidpant's  share  of  the  $721,631  in 
initial  development  costs  and  of  any 
development  cost  that  benefits  It 
incurred  after  June  30, 1978  and  prior  to 
January  1, 1980  shall  equal  Its  share  of 
the  1977  transactions  iMse.  Such  new 
Partidpant* s  share  of  any  development 
costs  that  benefits  it  ifK:urred  after 
December  30, 1979  and  prior  to  audi  new 
Participant  becoming  a  Partidpant  shall 
equal  the  share  of  soch  development 
cost  that  such  new  Partidpant  would 
have  paid  in  accordance  with  section 
ll(aXiii)(B]  had  it  been  a  Partidpant 
during  dte  calendar  quarter  preceding 
the  calendar  quarter  during  whidi  the 
Participants  agreed  to  Incur  such  cost. 
Eadi  new  Paitldpfmt  shall,  upon 
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becoming  a  Partidpant,  pay  its  share  of 
development  costs  as  so  computed  to 
the  NYSE  and.  except  as  provided  in  the 
following  sentence,  the  NYSE  shall 
retain  the  same  without  any  sharing 
with  or  among  the  other  Participants.  If, 
in  accordance  with  the  last  sentence  of 
section  ll(a)(iii)(B).  the  NYSE  was  not 
charged  a  portion  of  any  development 
cost  incurred  after  Jime  30. 1978  that 
benefits  such  new  Participant,  tlie  NYSE 
shall  distribute  the  portion  of  the  new 
Participant's  payment  received  by  the 
NYSE  in  accordance  with  the  precethng 
sentence  that  is  attributable  to  such 
development  cost  to  the  Partidpant  or 
Participants  that  paid  such  devek^nnent 
cost,  pro  rata  in  accordance  with  their 
payments  therof.  Each  new  Partidpant 
shall  share  in  development  costs 
incurred  after  it  becomes  a  Partidpant 
in  accordance  with  section  ll(a)(iii)(B). 

(E)  CAES  Interface  Costs.  Enabling 
the  System  to  accommodate 
participation  by  ITS/CAES  Market 
Makers  requires  incurring  development 
costs  that  benefit  initially  only  the 
NASD  and  ITS/CAES  Market  Makers 
(the  "ITS/CAES  development  costs"). 
These  costs  include  the  costs  incurred 
by  the  System's  facilities  manager  of  (1) 
creating  the  automated  interface 
(estimated  at  $262,173).  (2)  adding 
function  designators  to  administrative 
messages  (estimated  at  $48,762),  (3) 
System  programming  to  accommodate 
the  NASD  Supervisory  Center 
(estimated  at  $13,000).  and  (4)  testing 
costs  incurred  after  March  1. 1982 
(estimated  at  $45.000-$50.000  per 
month).  The  NASD  shall  pay  the 
difference  between  (1)  the  total  of  the 
ITS/CAES  development  costs  as  finally 
calculated  and  (2)  $28,09.  The 
subtraction  of  $128,091  (which  is  the 
amount  of  the  development  costs 
incurred  in  connection  with  the 
commencement  of  the  partidpation  of 
the  CSE)  reflecU  the  fact  that  if  the 
NASD's  partidpation  was  otherwise 
than  by  an  automated  interface, 
development  costs  incurred  in 
connection  therewith  would  have  been 
borne  by  all  Partidpants  pursuant  to 
clause  (2)  of  section  ll(a)(iii)(B).  The 
$28,091  shall  be  shared  by  all 
Participants  (including  the  NASD)  in 
acordance  with  said  clause  (2). 

If  any  Participant  in  addition  to  the 
NASD  shall  subsequently  participate 
through  the  automated  interface,  such 
Partidpant  shall  pay  to  the  NASD  a 
portion  of  the  difference  between  (1)  the 
ITS/CAES  development  costs  and  (2)  an 
amount  equal  to  $28,091.  Such 
Participant's  portion  shall  equal  its 
share  of  the  transactions  base. 


(F)  Title  to  Software.  The  entire  ri^t. 
title  and  interest  in  and  to  all  "computer 
software"  (as  defined  in  section 
ll(a)(i)(B)  developed  prior  to  July  1, 1978 
shall  be  vested  in  the  Participants  who 
share  the  cost  of  such  computer 
software  as  joint  owners.  "The  entire 
right,  titie  and  interest  in  and  to  aU 
computer  software  developed  after  June 
30. 1978  shall  be  vested  in  the 
Partidpants  wdio  pay  the  cost  thereoi  If 
more  than  one  Partidpant  shares  in  the 
cost  of  computer  software  develc^d 
after  June  30. 1978.  then  the  entire  right 
title  and  interest  in  and  to  such 
computer  software,  the  cost  of  which  is 
so  shared.  shaB  be  vested  in  the 
Participants  who  share  such  cost  as 
joint  owners.  The  System's  facilities 
manager  shall  use  computer  software 
solely  for  the  purpose  of  performing 
tasks  required  for  the  AppUcations  as 
provided  in  the  ITS  Plan. 

(iv)  Production  Costs — (A)  Production 
Costs  Sharing.  The  production  costs 
attributable  to  any  calendar  quarter 
(which  averaged  $87,000  per  month 
during  the  first  four  months  of  1981) 
shall  be  shared  by  the  persons  who 
were  Partidpants  diuing  any  portion  of 
the  calendar  quarter.  Each  such 
Partidpant  shall  pay  a  fraction  of  such 
production  costs  equal  to  its  share  of  the 
fransactions  base  as  computed  for  the 
calendar  quarter. 

(B)  Production  Costs  Payment 
Production  costs  will  be  computed  by 
the  System's  facilities  manager  as  soon 
as  practicable  following  the  dose  of 
each  calendar  month  following  April  17. 
1978.  Each  Partidpant's  (or  former 
Participant's)  estimated  share  thereof 
shall  be  billed  by  the  System's  faciUties 
manager  and  shall  be  payable  to  the 
System's  facilities  manager  promptly 
following  receipt  Any  appropriate 
adjustment  will  be  made  between  the 
System's  fadliUes  manager  and  each 
Partidpant  promptiy  following  the  dose 
of  each  calendar  quarter. 

(v)  Line  Costs  Sharing.  Payment  Line 
costs  attributable  to  the  Applications 
during  any  calendar  month  on  or  after 
August  1. 1978.  shall  be  borne  by  the 
persons  who  were  Partidpants  during 
any  portion  of  such  month  as  set  forth  in 
this  section  ll(a)(v). 

(A)  Shared  Line  Costs.  Such 
Partidpants  shall  share  100  percent  of 
the  sum  of  the  products  of  (1)  the 
average  line  costs  incurred  during  such 
month  for  each  Partidpant  and  (2)  the 
smaller  of  either  3  or  the  standardized 
number  of  formula  lines  linking  such 
Partidpant  (or.  in  the  case  of  the  NASD, 
the  CAES  Switch  and  the  CAES 
Supervisory  Center)  with  the  System's 
control  center  and  facilities  manager. 


Such  Partidpants  shall  also  share  50 
percent  of  the  sum  of  the  products  of  (1) 
the  average  line  costs  incurred  for  each 
Participant  and  (2)  the  smaller  of  either 
4  or  the  standardized  number  oi  such 
formula  lines  in  excess  of  3.  Each  such 
Partidpant's  share  shall  equal  the  total 
of  the  costs  referred  to  in  the  two 
preceding  sentences  multiplied  by  a 
fraction,  the  nnmerator  of  which  shall 
equal  the  number  of  messages  (whether 
rrS  commitments  to  trade  or  responses 
there,  or  pre-opening  notifications,  pre- 
opening  responses  or  any  other 
administrative  messages  sent  throng 
the  System)  sent  bom  or  received  in 
such  Partic^ant's  Market  (or.  in  the 
case  of  the  ITS/CAES  Third  Mariiet 
routed  tiuou^  the  CAES  Switch  or  sent 
from  or  received  in  the  CABS 
Supervisory  Center)  during  such  month 
and  die  denominator  of  which  shall 
equal  the  sum  of  such  numerators  for 
each  such  Participant  for  such  month. 

(B)  Unshared  Line  Costs.  Eadi  such 
Partidpant  shall  also  bear  50  percent  of 
the  produd  calculated  for  such 
Partidpant  in  accordance  with  the 
second  sentence  of  section  ll(a)(v)(A). 
In  addition,  each  such  Partidpant  shall 
bear  100  percent  of  the  product  as 
calculated  for  such  Partidpant  of  (1)  the 
average  line  cost  incurred  during  such 
month  for  such  Partidpant  and  (2)  the 
standardized  number  of  formula  lines  in 
excess  of  7  linking  such  Partidpant  (or, 
in  the  case  of  the  NASD,  linking  the 
CAES  Switch  and  the  CAES  Supervisory 
Center)  with  the  System's  control  center 
and  facilities  manager. 

(C)  Line  Costs  Payment  Line  cost  will 
be  computed  by  the  System's  fadfities 
manager  as  soon  as  practicable 
following  the  dose  of  each  calendar 
month  and  shaU  be  billed  in  accordance 
with  the  provisions  hereof.  Such  bills 
shall  be  payable  to  the  System's 
fadhties  manager  pron^dy  following 
receipt 

(vi)  Accounts.  The  System's  fiacilities 
manager  and  the  independent  public 
accountants  hereinafter  referred  to  shall 
furnish  any  information  and/or 
documentation  reasonably  requested  in 
writing  by  a  majority  of  the  Partidpants 
in  support  of  or  relating  to  any  of  the 
computations  referred  to  in  this  section 
11(a).  All  expenses,  allocations  and 
computations  referred  to  or  required  by 
this  section  11(a)  shall  be  reported  at 
least  annually  to  the  Partidpants  by  a 
firm  of  independent  public  accountants 
(which  may  be  the  firm  regulariy 
employed  by  the  NYSE  or  the  System's 
fadlities  manager),  and  such 
accountants  shall  render  their  opinion 
that  such  expenses,  allocations  and 
computations  have  been  reported  in 
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accordance  with  the  understanding 
among  the  Participants  as  set  forth  in 
this  section  11(a). 

(b)  User  Charges.  Each  Participant 
shall  be  free  to  determine  whether  or 
not  to  impose  a  fee  or  charge  on  some  or 
all  of  its  members  in  connection  with 
use  of  its  facilities  to  access  the  System 
and,  if  so.  the  amount  of  such  fee  or 
charge.  Any  fee  or  charge  that  may  be 
imposed  by  any  Participant  shall  not  be 
of  such  size,  and  shall  not  be  so 
structured,  as  to  discourage  use  of  the 
System  or  any  Application.  The 
Participants  may  from  time  to  time 
consider  the  question  of  imposing  a 
transaction  charge  which  would  be 
payable  by  the  Participants  and  would 
be  designed  to  cover,  in  whole  or  in  part, 
the  production  costs. 

(c)  Facilities  Manager  Liability 
Limits.  The  System's  facilities  manager 
shall  not  be  hable  to  any  Participant  or 
to  any  member  of  any  Participant  using 
or  having  access  to  the  System  or  to  any 
other  person  for  any  loss  or  damage 
resulting  from  any  non-performance,  or 
interruption  in  the  operation,  of  the 
System,  from  any  inaccuracies,  errors  or 
omissions  in  any  of  the  information 
conveyed  or  received  through  the 
System,  or  from  any  delays  or  errors  in 
the  transmission  of  any  such 
information. 

12.  Withdrawal  From  the  ITS  Plan. 
Any  Participant  may  withdraw  from  the 
ITS  Plan  at  any  time  on  not  less  than  30 
days'  prior  written  notice  to  each  of  the 
other  Participants  and  to  the  System's 
facilities  manager.  In  the  case  of  any 

^  such  withdrawal,  such  withdrawing 
Participant  shall  remain  liable  for.  and 
shall  pay  upon  demand,  its  portion  of 
the  costs  of  developing  and  operating 
the  System  and  any  other  amounts 
payable  by  it  as  determined  pursuant  to 
Section  11.  Except  as  to  any  such  t 

payments,  the  withdrawing  Participant 
shall  thereafter  have  no  further  rights  or 
obligations  whatsoever  under  the  ITS 
Plan  or  with  respect  to  the  System  or 
any  Application. 

13.  Effective  Date:  Transition.  The  ITS 
Plan  shall  be  effective  when  it  has  been 
approved  by  the  SEC  pursuant  to 
section  llA  of  the  Act  and  Rule  llAa3-2 
thereunder.  Prior  to  the  effective  date  of 
the  ITS  Plan,  the  predecessor  plan 
(described  in  the  first  "whereas"  clause 
hereof)  as  heretofore  amended  shall 
remain  in  full  force  and  effect  and  may 
be  further  amended  in  accordance  with 
its  terms  by  the  Exchange  Participants 
without  the  agreement  of  the  NASD. 

14.  Counterparts.  The  ITS  Plan  may  be 
executed  in  any  number  of  counterparts, 
no  one  of  which  need  contain  all 
signatiu^s  of  all  Participants,  and  as 
many  of  such  counterparts  as  shall 


together  contain  all  such  signatures 
shall  constitute  one  and  the  same 
instrument. 

Exhibit  A.— Trade-Through  Rule 

(a)  Definitions:  (1)  A  "trade-through." 
as  that  term  is  used  in  this  Rule,  occurs 
whenever  a  member  on  the  Exchange 
purchases  a  common  stock  traded 
through  ITS  (referred  to  in  this  Rule  as 
"an  ITS  Security")  on  the  Exchange  at  a 

price  which  is  higher  than  the  price  at 
which  the  security  is  being  offered  (or 
sells  such  a  security  on  the  Exchange  at 
a  price  which  is  lower  than  the  price  at 
which  the  security  is  being  bid  for)  at 
the  time  of  the  purchase  (or  sale)  in 
another  ITS  participating  market  center 
as  reflected  by  the  offer  (bid)  then  being 
displayed  on  the  Floor  from  such  other 
market  center.  The  member  described  in 
the  foregoing  sentence  is  referred  to  in 
this  Rule  as  the  member  who  initiated  a 
trade- through. 

(2)  A  "locked  market,"  as  that  term  is 
used  in  this  Rule,  occurs  whenever  a  bid 
for  an  ITS  Security  is  made  in  an  ITS 
participating  market  center  at  a  price 
which  equals  or  exceeds  the  price  at 
which  that  security  is  being  offered  (or 
whenever  an  offer  for  such  a  security  in 
an  ITS  participating  market  center  is 
made  at  a  price  which  equals  or  is  less 
than  the  price  at  which  that  security  is 
being  bid  for)  at  that  time  in  another  ITS 
participating  market  center  as  reflected 
by  the  offer  (bid)  then  being  displayed 
from  such  other  market  center.  The  bid 
or  offer  which  results  in  the  locked 
market  is  referred  to  in  this  Rule  as  the 
bid  or  offer  which  caused  a  locked 
market. 

(b)  Trade-Throughs:  (1)  When 
purchasing  or  selling,  either  as  principal 
or  agent,  any  ITS  Security  on  the 
Exchange,  members  should  avoid 
initiatiiig  a  trade-through  unless  one  or 
more  of  the  provisions  of  paragraph 
(b)(3)  below  are  applicable. 

(2)  Except  as  provided  in  paragraph 
(b)(3)  below,  if  a  trade-through  occurs 
and  a  complaint  thereof  is  received  by 
the  Exchange  through  the  System  from 
the  pariy  whose  bid  or  offer  was  traded- 
through  ("the  aggrieved  party"),  then: 

(A)  If  the  member  who  initiated  the 
trade-through  and  the  member  on  the 
contra  side  of  the  transaction  had  each 
initiated  the  transaction  while  on  the 
Floor  for  his  own  account  or  any 
account  in  which  he  has  an  interest,  the 
transaction  shall  be  deemed  void  and  a 
cancellation  thereof  shall  be  reported 
through  the  consolidated  last  sale 
reporting  system; 

(B)  If  the  member  who  initiated  the 
trade-through,  or  the  member  on  the 
contra  side  of  the  transaction,  was.  or  if 
both  such  members  were,  executing  (in 


whole  or  in  part)  an  order  which 
originated  from  off  the  Floor  (an  "off- 
Floor  order"),  then  (i)  the  member  who 
initiated  the  trade-through  shall  satisfy, 
or  cause  to  be  satisfied,  the  bid  or  offer 
traded  through  in  its  entirety  at  the  price 
of  such  bid  or  offer,  or,  if  he  elects  not  to 
do  so.  then  (ii)  the  price  of  the 
transaction  which  constituted  the  trade- 
through  shall  be  corrected  to  a  price  at 
which  a  trade-through  would  not  have 
occured  and  the  price  correction  shall  be 
reported  through  the  consolidated  last 
sale  reporting  system. 

Whenever  the  provisions  of  this 
paragraph  (b)(2)(B)  apply,  the  off-Floor 
order  or  portion  thereof  which  was 
executed  in  the  transaction  which 
constituted  the  trade-through  (whether 
such  order  or  portion  thereof  was 
executed  by  the  member  who  initiated 
the  trade-through  or  by  the  member  on 
the  contra  side  of  the  transaction,  or 
both)  shall  receive  the  price  which 
caused  the  trade-through,  or  the  price  at 
which  the  bid  or  offer  traded-through 
was  satisfied,  if  it  was  satisfied, 
pursuant  to  clause  (i)  of  this  paragraph 
(b)(2)(B).  or  the  adjusted  price,  if  there 
was  an  adjustment,  pursuant  to  clause 
(ii)  of  this  paragraph  (b)(2)(B), 
whichever  price  is  most  beneficial  to  the 
order  or  portion.  Money  differences 
resulting  from  this  paragraph  (b)(2)(B) 
shall  be  the  Uability  of  the  member  who 
initiated  the  trade-through. 

(3)  The  provisions  of  paragraph  (b)(2) 
above  shall  not  apply  under  the 
following  conditions: 

(A)  The  size  of  the  bid  or  offer  that 
was  traded-through  was  for  100  shares, 
or,  if  such  bid  or  offer  was  being 
displayed  from  the  Pacific  Stock 
Exchange.  Inc..  200  shares: 

(B)  The  member  who  initiated  the 
trade-through  was  unable  to  avoid  the 
trade-through  because  of  a  systems/ 
equipment  failure  or  malfunction: 

(C)  The  transaction  which  constituted 
the  trade-through  was  not  a  "regular 
way"  contract; 

(D)  The  trade-through  occurred  during 
a  period  when,  with  respect  to  the  ITS 
Security  which  was  the  subject  of  the 
trade-through,  members  on  the 
Exchange  were  relieved  of  their 
obligations  under  paragraph  (c)(2)  of 
Rule  llAcl-1:  Provided,  however,  That, 
unless  the  provisions  of  this  paragraph 
(b)(3)  (other  than  those  of  this 
subparagraph  (D))  apply,  during  any 
such  period  members  shall  make  every 
reasonable  effort  to  avoid  trading- 
through  any  bid  or  offer  displayed  on 
the  Floor  from  another  ITS  participating 
market  center  whose  members  are  not 

.  relieved  of  their  obligations  under  said 
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paragraph  (c)(2)  with  respect  to  such  bid 
or  offer, 

(E)  The  bid  or  offer  that  was  traded- 
through  was  being  displayed  from  a 
market  center  whose  members  were 
relieved  of  their  obligations  under 
paragraph  (c)(2)  of  Rule  llAcl-1  with 
respect  to  such  bid  or  offer; 

(F)  The  bid  or  offer  that  was  traded- 
through  had  caused  a  locked  market  in 
the  ITS  Security  which  was  the  subject 
of  such  bid  or  offer;  or 

(G)  A  complaint  with  respect  to  the 
trade-through  was  not  received  by  the 
Exchange  through  the  System  from  the 
aggrieved  party  promptly  following  the 
trade-through  and,  in  any  event,  within 
five  (5)  minutes  from  the  time  the  report 
of  the  transaction  which  constituted  the 
trade-through  was  disseminated  over 
the  high  speied  line  of  the  consolidated 
last  sale  reporting  system. 

(c)  Responsiblity  to  Respond  Promptly 
to  Trade-Through  Complaints.  (1)  When 
a  trade-through  complaint  is  received  by 
the  Exchange  it  shall  be  the  duty  of  the 
member  who  initiated  the  trade-through 
to  respond  as  promptly  as  paracticable 
to  the  aggrieved  party.  Such  a  response 
shall  notify  the  aggrieved  party  either 

(i)  That  one  of  the  conditions  specified 
in  paragraph  (b)(3)  of  this  Rule  is 
appUcable  (specifying  the  particular 
condition),  or 

(ii)  That  the  complaint  is  vaUd  and 
appropriate  corrective  action  is  being 
taken  pursuant  to  paragraph  (b)(2) 
above. 

(2)  Any  member  who  is  an  aggrieved 
party  under  the  frade-through  nde  of 
another  ITS  participating  market  center 
may  at  any  time  at  his  discretion  take 
steps  to  establish  and  mitigate  any  loss 
he  might  incur  as  a  result  of  the  trade- 
through  of  his  bid  or  offer.  If  so,  he  shall 
give  prompt  notice  to  such  other  market 
center  of  any  such  action. 

(3)  ff  it  is  ultimately  determined  that 
there  was  a  trade-through,  that  the 
action  required  by  either  paragraph 
(b)(2)(A)  or  (b)(2)(B)  above  was  not 
taken,  and  that  none  of  the  provisions  of 
paragraph  (b)(3)  above  was  applicable, 
the  member  who  initiated  the  trade- 
through  shall  be  liable  to  the  aggrieved 
party  for  the  lesser  of  (i)  the  amount  of 
the  actual  loss  proximately  caused  by 
the  trade-through  and  suffered  by  the 
aggrieved  party,  or  (ii)  the  loss 
proximately  caused  by  the  trade- through 
that  would  have  been  suffered  by  the 
aggrieved  had  he  purchased  or  sold  the 
security  subject  to  the  trade-through  so 
as  to  mitigate  his  loss  and  had  such 
purchase  or  sale  been  effected  at  the 
"loss  basis  price".  For  purposes  of  this 
paragraph  the  "loss  basis  price"  shall  be 
the  price  of  the  next  transaction  as 
reported  by  the  high  speed  line  of  the 


consoUdated  last  sale  reporting  system, 
in  the  security  in  question,  after  one 
hour  has  elapsed  from  the  time  the 
complaint  is  received  by  the  Exchange 
(or,  if  the  complaint  is  so  received 
within  the  last  hour  of  frading  on  the 
Exchange  on  any  day.  then  the  price  of 
the  opening  transaction  in  such  security 
on  the  Exchange  on  the  next  day  on 
which  the  Exchange  trades  that 
security). 

(d)  ZocAe(/Marfeets  (1)  Except  as 
provided  in  paragraph  (d)(2)  below,  a 
member  who  makes  a  bid  for  an  ITS 
Security  on  the  Exchange  and,  in  so 
doing,  causes  a  locked  market  with 
another  ITS  participating  maiicet  center, 
shall  promptly  send  a  commitment  to 
frade  to  such  other  market  center 
seeking  the  offer  he  has  equaled  or 
exceeded,  which  commitment  shall  be 
for  either  the  number  of  shares  he  has 
bid  for  or  the  number  of  shares  offered 
on  the  other  maiicet  center,  whichever  is 
less.  The  same  principle  shall  apply  to  a 
member  who  makes  an  offer  for  an  ITS 
Security  on  the  Exchange  and  causes  a 
locked  market  with  another  ITS 
participating  market  center. 

(2)  Tlie  Provisions  of  Paragraph  (d)(lj 
shall  not  apply  when 

(A)  The  bid  or  offer  in  the  ITS 
participating  market  center  to  which  the 
commitment  to  trade  would  be  sent 
pursuant  to  paragraph  (d)(1)  above  was 
for  100  shares,  or,  ff  such  bid  or  offer 
was  being  displayed  from  the  Pacific 
Stock  Exdiange,  Ina.  200  shares: 

(B)  The  rules  of  the  Exchange  woidd 
prohibit  the  issuance  of  the  commitment 
to  frade  referred  to  in  paragraph  (d)(1) 
above; 

(C)  The  member  who  caused  a  locked 
market  is  unable  to  comply  with  the 
provisions  of  paragraph  (d)(1)  above 
because  of  a  systems/equipment  failure 
or  malfunction; 

P)  The  bid  or  offer  that  caused  the 
locked  market  was  not  for  a  "regular 
way"  confract; 

(E)  The  bid  or  offer  that  caused  the 
locked  market  occurred  during  a  period 
when,  with  respect  to  the  ITS  Security 
which  was  the  subject  of  the  locked 
market  members  on  the  Exchange  were 
relieved  of  their  obligations  under 
paragraph  (c)(2)  of  Rule  llAcl-l;  or 

(F)  The  locked  market  occurred  at  a 
time  when,  with  respect  to  the  ITS 
Security  which  was  the  subject  of  the 
locked  market,  members  of  the  ITS 
participating  market  center  to  which  the 
commitment  to  trade  would  be  sent 
pursuant  to  paragraph  (d)(1)  above  were 
relieved  of  thefr  obligations  imder 
paragraph  (c)(2)  of  Rule  llAcl-1. 

(e)  The  provisions  of  this  Rule  shall 
not  apply  to  (1)  purchases  and  sales 
effected  by  members  participating  in  the 


opening  (or  re-opming)  transaction  on 
the  Exchange  in  an  ITS  Security,  or  (2) 
any  block  trade  involving  not  less  than 
10.000  shares  of  an  ITS  Seciuity  or  a 
quantity  of  such  a  security  having  a 
market  value  of  $200,000  or  more,  at  any 
portion  of  such  a  block  trade,  on  the 
Exchange. 

Exhibit  B— ITS  Blodc  Trade  PoBcy  on 
Satisfymg  Better-Priced  Di^ilayed  Bids 
and  Offers  (Exchange  PaitidpaiiQ 

A  member  who  executes  on  the 
Exchange  a  block  trade  in  an  ITS 
security  at  a  clean-up  price  outside  the 
"best"  quotation  for  the  security 
displayed  by  an  ITS  Participant  shall, 
upon  executing  the  block  trade  on  the 
Exchange,  send  to  each  other  Participant 
displaying  a  bid  or  offer  (as  the  case 
may  be]  superior  to  the  dean-up  price, 
at  commitment  to  trade,  at  the  clean-up 
price,  to  satisfy  the  number  of  shares 
displayed  in  the  other  Participant's  bid 
or  offer. 

For  purposes  of  policy,  a  block  trade 
shall  be  a  trade  involving  at  least  10.000 
shares  of  a  quantity  of  stock  having  a 
mai^et  value  of  at  least  $200,00a 

The  displayed  bid  or  offer  refeired  to 
above  is  the  current  quotation 
disseminated  by  an  ITS  Participant  and 
does  not  refer  to  "away-frxira-the- 
maricet"  limit  orders. 

By  tiie  Commission. 

Secretary. 
March  4. 1982. 

Regulatory  Flexibility  Act  CertifiGatiaa 

I,  John  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C 
605(b)  that  the  amendments  to  the  ITS 
Plan  proposed  pursuant  to  Rule  llAa3-2 
set  forth  in  Securities  Exchange  Act 
Release  No.  18538.  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendments  do  not  apply  to 
any  small  exchanges  or  small  national 
securities  association,  and  they  do  not 
directiy  apply  to  broker^ealers.  In 
addition,  the  amendments  will  indirectly 
affect  virtually  no  small  brokerdealers, 
and  no  significant  economic  impact  will 
result  since  the  amendmrats  defer 
consideration  of  the  only  limitation 
affecting  broker-dealers,  a  market  maker 
requirement  Furthermore,  this 
requirement  if  imposed,  is  minor  in 
nature  and  should  not  significantly 
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burden  the  operations  of  broker- 
dealers, 
lohn  S.  R  Shad, 
Chairman. 
Dated:  March  3. 1962. 

|FR  Doc.  S2-«sa7  Filed  3-10-82:  »M  ami 
MUJNQ  COOC  fOIO-OI-M 

CIncinfurti  Stock  Exctwnge; 
Application  for  Unlisted  Trading 
Prtvllegea  and  of  Opportunity  for 
Hearing 

March  5. 1982. 

The  above  named  national  securihes 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Conunission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  <\ 

MAPCO  Inc.  ^ 

Common  Stock,  $1  Par  Value 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  26, 1962 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  Fltuiiiunons, 

Secretary. 

|FR  Doc  S2-«SSS  Filed  S-IO-U:  8:4S  eiiil 
MLUNO  COOC  t01<H>1-« 


[R«lMM  Na  18537;  FN*  No.  4-206) 

American  Stock  Exchange,  Inc.,  et  aL; 
Order  Deferring  Implementation  of  an 
Automated  Interface 

March  4, 1982. 

In  the  matter  of  American  Stock 
Exchange,  Inc.,  Boston  Stock  Exchange. 
Inc.,  Cincinnati  Stock  Exchange,  Inc.. 
Midwest  Stock  Exchange,  Inc.,  National 
Association  of  Securities  E)ealers,  Inc.. 
New  York  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange,  Inc.,  and  Philadelphia 
Stock  Exchange  Inc. 


Due  to  (i)  delays  in  testing  the 
interface  between  the  Intermarket 
Trading  System  ("ITS")  and  the 
NASDAQ  System,  and  (ii)  the  need  for 
the  Commission  to  study  the  comments 
received,  and  take  final  action,  on 
amendments  to  the  Plan  governing 
operation  of  the  ITS.  proposed  by  the 
Commisuon.  to  provide  for  the 
particjpeftion  in  the  ITS  by  the  National 
Association  of  Securities  Dealers.  Inc..' 
the  Securities  and  Exchange 
Commission  hereby  issues  mi  order 
pursuant  to  its  authority  undbr  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L 
94-29  (June  4, 1975)  and  particularly 
Sections  2,  3.  6. 10. 11.  llA.  15A.  17  and 
23  thereof  (15  U.S.C.  7Bb,  78c,  78f.  78j. 
78k,  78k-l.  780-1.  78o.  78q.  78w(a))  as 
follows: 

It  is  hereby  ordered  that  the 
Commission's  order  dated  April  21. 1981 
(Securities  Exchange  Act  Release  No. 
17744,  46  PR  23856)  ("the  April  1981 
Order")  requiring,  among  other  things, 
the  American  Stock  Exchange,  Inc.. 
Boston  Stock  E>^change.  Inc..  Cincinnati 
Stock  Exchange.int.,  Midwest  Stock 
Exchange,  Inc.,  New  York  Stock 
Exchange,  Inc.,  Pacii|c  Stock  Exchange. 
Inc..  Philadelphia  Sto^k^change,  Inc. 
and  any  other  self-regula>Bqt 
organization  which  hereafterbeCbmes  a 
participant  in  the  Intermarket  Trading 
System  ("ITS")  (collectively,  the 
"Current  ITS  Participants")  and  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  to  act  jointly  in 
planning,  developing  and  operating  an 
automated  intermarket  communications 
hnkage  ("Automated  Interface") 
between  the  ITS  and  the  NASDAQ 
electronic  interdealer  quotation  system, 
as  modified  by  the  NASD  to  permit 
computer  assisted  execution  ("CAES"). 
is  amended  (i)  to  defer  the 
implementation  date  of  the  pilot  basis  of 
the  Automated  Interface,  as  described  in 
Section  I,  paragraph  B  of  the  April  1981 
Order,  and  the  date  by  which  the 
Current  ITS  Participants  must  develop  ■ 
capability  to  receive  aggregated 
quotations  from  CAES  market  makers 
and  revise  quotation  displays  on  their 
respective  floors  to  reflect  aggregated 
quotations  from  CAES  market  makers, 
as  provided  In  section  II  of  that  Order, 
from  March  1. 1982.  until  May  1, 1982, 
and  (ii)  to  defer  the  date  on  which  full 
operation  of  the  Automated  Interface,  as 
described  in  the  Section  1,  paragraph  B 
of  the  April  1981  Order,  must  be 
implemented  from  September  1, 1982. 
until  November  1, 1982. 


'Se0  SecuritiM  Bxchang*  Act  Releate  No.  18836 
(March  4. 1962). 


By  the  Commission. 
George  A.  Fltzstmmona, 

Secretary. 
March  4, 1982. 

(FR  Doc  8Z-a6ea  Filed  3-10-82:  8:45  un| 
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IRelMMe  No.  12273, 812-S0t3] 

AlHed  Capital  Corp.  and  Allied 
investment  Corp.;  Application 
Exempting  Propcwed  Transaction 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("ACC")  1625  Eye 
Street.  N.W.;  Washington.  D.C.  20006,  a 
closed-end.  internally  managed 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  its  wholly-owned 
subsidiary.  Allied  Investment 
Corporation  ("AlC").  a  closed-end. 
internally  managed  investment  company 
registered  under  the  Act,  and  licensed 
as  a  small  business  investment  company 
imder  the  Small  Business  Investment 
Company  Act  of  1958,  filed  an 
application  on  January  15, 1982  and  an 
amendment  thereto  on  February  16, 
1982,  requesting  an  order  of  the 
Conunission  pursuant  to  section  17(b)  of 
the  Act  exempting  the  proposed 
transaction  from  Section  17(a)  of  the 
Act:  and  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  to  permit 
AIC  to  participate  to  the  extent  of 
$400,000  in  a  $6,250,000  senior  notes 
financing  to  RQO  Holding  Company, 
Inc.  ("RQO"),  a  New  York  Corporation, 
combined  with  warrants  to  purchase 
common  shares  of  RQO's  parent. 
Aarque  Office  Systems,  Inc.  ("AOS") 
also  a  New  York  Corporation.  The  RQO 
senior  notes  have  already  been 
purchased  by  five  other  institutional 
investors,  one  of  which.  Teribe.  S.A. 
('Teribe").  a  Panamanian  corporation,  is 
the  parent  of  Alcap,  Limited  ("Alcap"), 
the  holder  of  18.9%  of  ACC's  outstanding 
capital  stock;  hence  Teribe  may  be 
deemed  an  affiliate  or  an  affiliate  of  an 
affiliate  of  ACC  pursuant  to  Section 
2(a)(3)  of  the  Act. 

Of  ACC's  outstanding  capital  stock, 
250,000  shares  (18.9%)  are  held  by  Alcap 
Limited,  ("Alcap").  a  British  Virgin 
Islands  corporation.  Alcap  is  a  wholly- 
owned  subsidiary  of  Teribe,  a  second- 
tier  subsidiary  of  Enterprises  Quilmes, 
S.A.  ("EQ"),  a  Luxembourg  holding 
company  Usted  on  the  Paris  and 
Luxembourg  Stock  Exchange.  Mr. 
Willem  P.P.  de  Vogel,  a  Vice  President 
of  Three  Cities  Research,  Inc.  ("Three 
Cities"),  a  New  York  corporation 
affiliated  with  EQ,  is  a  member  of  ACC's 
and  AIC's  boards  of  directors.  Under  ao 
agreement  dated  October  30, 1980, 
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pursuant  to  which  Alcap  acquired  its 
investment  in  ACC.  Alcap  has  the  right 
to  nominate  two  persons  for  election  to 
ACCs  board  of  directors,  but  to  date 
has  chosen  to  nominate  only  one  person, 
Mr.  de  VogeL  As  a  matter  of  practice, 
ACC  elects  all  members  of  its  own 
board  of  directors  to  the  board  of 
directors  of  AIC. 

AOS  and  RQO  were  oiganized  by  R. 
Quintus  Anderson  of  Jamestown,  New 
York,  who  is  unaffiliated  with  any  other 
party  to  the  transaction,  to  effect  the 
"leveraged  buyout"  from  GAP 
Corporation  ("OAF)  of  GATs 
Reprographic  Products  Divison  (the 
"Business").  GAP  is  unaffiliated  with 
any  other  party  to  the  transaction.  The 
Business  was  purchased  from  GAP  on 
January  8, 1982,  also  the  closing  date  for 
the  financial  aspects  of  the  transaction. 
The  purchase  was  actually  effected  by 
four  operating  subsidiaries  of  RQO, 
respectively  organized  in  the  U.S..  the 
U.K..  the  Netherlands,  and  Australia. 

Mr  Anderson  acquired  for  $1,000,000 
cash  all  the  capital  stock  of  AOS.  AOS 
issued  to  participants  in  the  financing, 
for  $50,000  in  the  aggregate,  warrants  to 
purchase  a  number  of  shares  of  AOS;  if 
all  warrants  are  exercised  the  holders  of 
the  warrants  will  own  60%  and  Mr. 
Anderson  will  own  40%  of  AOS' 
common  equity,  prior  to  a  maximum 
expected  5%  diluton  upon  the  exercise  of 
incentive  stock  options  ("Stock 
Options")  to  be  issued  to  key  employees 
of  the  Business. 

RQO  was  initially  capitalized  with 
capital  stock  for  $990,000,  all  of  which 
was  issued  for  cash  to  AOS;  junior 
subordinated  notes  for  $1,750,000,  issued 
for  cash  to  Mr.  Anderson;  $1,000,000  in 
19%  subordinated  notes,  purchased  by  a 
European  investment  group 
("European"),  imaffiliated  with  any 
other  party  to  the  transaction;  and 
$6,250,000  in  19%  senior  notes. 

The  lenders  who  participated  in  the 
$6,250,000  senior  notes  financing  to  RQO 
Include  (in  addition  to  Teribe  and 
European)  the  hole*  jig  company  and  the 
small  business  investment  company 
affiliate  of  a  U.S.  commercial  bank  ("A") 
and  "SBIC  A")  and  the  small  business 
investment  company  afMate  of  another 
U.S.  commercial  bank  ("SBIC  B"),  as 
shown  in  the  following  table,  which  also 
shows  the  AOS  warrants  (as  percents  of 
AOS'  common  equity  before  dilution  by 
the  Stock  Options)  issued  to  the  senior 
lenders  pro  rata  to  their  participation  in 
the  senior  notes  financing: 


^ 

Pnoant 

S8ICA 

fmr.n 

1.000.000 
000.000 

1M 
423 

TMiy 

44M 

Warrants,  in  addition  to  those  issued 
to  the  senior  lenders,  were  issued  for 
11%  of  AOS'  common  equity  to 
European,  in  its  capacity  as 
subordinated  lender  to  RQO,  and 
warrants  for  5%  of  AOS'  common  equity 
were  issued  to  a  U.K.  bank,  unaffiliated 
with  any  other  party  to  the  transaction, 
in  its  capacity  as  a  $1,000,000 
subordinated  lender  to  RQO's  U.IC 
subsidiary. 

A  U.S.  commercial  bank,  not 
otherwise  affiliated  with  any  other  party 
to  the  transaction  ("Bank"),  acted  as 
financial  advisor  to  Mr.  Anderson.  AOS, 
and  RQO.  Bank  and  other  U.S.. 
European,  and  Australian  commercial 
banks,  also  extended  substantial  credit 
to  the  RQO  operating  subsidiaries. 

AOS.  RQO.  and  the  subsidiaries  paid 
financing  fees  aggregating  $1,200,000  to 
the  following  participants  in  the 
transaction: 


Btr*.. 

A 


Eurapaan 

Thne  cmm.. 
sac  B 


Tow. 


SI  .000.000 
75.000 
50.000 
50.000 
25.000 

1.200.000 


Europwn.. 
Tm 

A. 


t1 .550.000 
2.100.000 
^flOOfiOO 


10.91 

14.78 

7.04 


Section  17(a)  of  the  Act.  in  relevant 
part,  provides,  in  substance,  that  it  is 
unlawful  for  an  affiliated  person  or  an 
affiliated  person  of  an  affiliated  person 
of  a  registered  investment  company, 
acting  as  principal,  knowringly  to  sell 
any  security  or  other  property  to  such 
registered  investment  company  or  to 
any  company  controlled  by  such 
registered  company.  The  Commission 
may.  pursuant  to  Section  17(b)  of  the 
Act  exempt  a  transaction  trom  Section 
17(a)  if  it  finds  that:  (1)  the  terms  of  the 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned;  (2) 
the  proposed  transaction  is  consistent 
wnth  the  policy  of  each  registered 
investment  company  concerned,  and  (3) 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  Act 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereunder  make  it  unlawful  for  an 
affiliated  person,  or  an  affiliated  person 
of  such  affiliated  person,  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  investment 
company  or  a  company  controlled  by 
such  registered  investment  company,  is 
a  joint  or  a  joint  and  several  participant 
with  such  person,  unless  an  application 


with  such  person,  unless  an  application 
regarding  such  joint  enterprise  has  been 
filed  with  the  Commission  and  granted 
by  an  order  entered  prior  to  the 
submission  of  such  plan  to  security 
holders  for  approval,  or  prior  to 
adoption,  if  not  submitted  to  the  security 
holders  for  approval.  In  granting  such 
application  consideration  is  given  to 
whether  the  participation  in  such  joint 
enterprise  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicants  submit  that  participation 
by  AIC  in  a  transaction  in  which  Teribe 
also  participates  might  be  considered  a 
participation  by  AIC  and  Teribe  in  a 
joint  enterprise  in  contravention  of 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  tmless  authorized  by  order  of 
the  Commission.  Applicants  further 
submit  that  because  of  a  concern  that 
premature  pubUcity  incident  to  the 
required  application  for  such  an  order 
might  have  adversely  affected  the  then 
pending  negotiations,  the  other  parties 
to  the  transaction  proceeded  to  a  closing 
thereof.  Teribe  bought  for  its  own 
account  the  participation  proposed  for 
AIC  and  has  offered,  upon  issuance  of 
the  requested  order  within  a  reasonable 
time,  to  resell  it  to  AIC  at  cost  plus 
accrued  interest.  Such  resale  would, 
however,  contravene  Section  17(a)(l}  of 
the  Act  unless  exempted  therefrx>m  by 
order  of  the  Commission  pursuant  to 
Section  17(b]. 

Applicants  submit  that  the  proposed 
transaction  meets  the  standards  for 
exemption  of  both  Section  17(b)  and 
Rule  17d-l  and  that  an  order  of  the 
Commission  shotdd  therefore  be  issued 
authorizing  the  proposed  transaction. 

Applicants  represent  that  the  boards 
of  directors  of  ACC  and  AIC 
unanimously  approved  the  proposed 
transaction  and  that  the  boards  of 
directors  include  one  representative  of 
Alcap,  one  representative  of  another 
institutional  investor  not  involved  in  the 
proposed  transaction,  and  nine  others. 
The  ten  directors  unaffiliated  with  and 
not  interested  in  Alcap  personally  own. 
in  the  aggregate,  a  number  of  ACCs 
outstanding  voting  shares  greater  than 
the  number  owned  by  Alcap. 

Applicants  further  represent  that  the 
terms  of  the  proposed  transaction  may 
be  presumed  to  be  fair  and  reasonable 
because  they  have  been  negotiated  at 
arms-length  by  parties  all  of  whom  are 
or  are  advised  by  sophisticated 
investment  professionals,  and  aU  of 
whom  are  represented  by  independent 
and  competent  legal  counseL  According 
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to  Appticants,  none  of  the  puiies  has 
the  economic  gpwer  or  oilier  influence 
to  overreacii  any  of  the  other  parties. 

Applicants  submit  that  the  terms  of 
AIC's  participalion  in  the  senior  notes 
financing  are  identical  to  the  terms  of 
participation  by  the  orther  senior  notes' 
investors.  The  aole  difference  is  the 
financing  fees  paid  to  certain  of  the 
participants  iar  set  vices  rendered  in 
structuring  the  transaction.  Applicairts 
submit  that  their  boards  of  directors 
consider  ttie  fees  fair  and  reasonable 
under  H»  circumstances  and  ^at  the 
fact  that  Applicants  shall  not  receive 
financing  fees  should  not  be  considered 
as  differentistBig  the  basts  of  their 
participation  from  that  of  other  parties 
to  the  trmsaotion. 

Apiriicants  submit  that  the  proposed 
investment  is  consistent  with  ihe 
fundamental  investment  policies  of  AlC 
and.  henoe,  of  ACC.  and  Siat  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  fiir&erfiven  that  any 
interested  persoa  may.  not  later  than 
Mardi  29. 1982.  at  5.^30  pun.  submit  to  tfie 
Commission  in  writing  a  request  for  a 
hearing  on  the  apffflSatioo  accompanied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reason  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed  Secretary. 
Securities  and  Exchange  Comndssion, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  die  request.  As 
provided  by  RaIet)-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
therearler  orders  a  hearing  upon  request 
or  upon  (he  Commission's  own  motion. 
Porsims  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  win  receive  any  notices  and 
orders  issued  in  this  matter,  imioding 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  (he  Commissioa,  by  the  Division  of 
Invastment  Management,  pursuant  to 
delegated  authority. 
Gaocga  A.  fltwiaMnons. 
Secretary. 

IFSDocI 
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Amertcan  Electric  Power  Co.  Inc.;  et 
ai.;  Proposel  Authorizing  Capttal 
Contributiona  to  Subeidiarles 

In  the  Matter  of  American  Electric 
Power  Company,  bic  188  East  Broad 
Street.  Cotanbas.  OUe  43215; 
Appalachian  ^>war  Company.  40 
Franklin  Road.  S.W.,  Roanoke,  Virginia 
24011:  Cohmtbu  and  Southern  Ohio 
Electric  Company,  ns  North  Front 
Street,  Ccfhrnbaa.  Ofaao  43215:  Indiana  ft 
Michigan  Eleclrk:  Coaipany.  One 
Summit  Square,  P.O.  Box  ea  Fort 
Wayne,  Indiana  48801;  Kentucky  Power 
Company,  1701  Central  Avenue, 
Ashland,  Kentecky  41101:  Kingsport 
Power  Compeny,  4ZZ  Broad  Street 
Kingsport  Tenneasee  37862:  OUo  Pown^ 
Company.  301  Cleveland  Avenue.  S.W.. 
Canton.  Ohio  447<eir,  Wheeling  Electric 
Company,  SI  Sixluceth  Street  Wheeling, 
West  VirgMa  88883. 

American  EtoCtric  Power  Company, 
Inc.  ("AEf"). « legsstared  hol^bng 
company,  aed  Appatorhian  Pawer 
Company  rAppalaclrian").  Cohnabus 
and  Southern  Ohio  Electric  Compaay 
("CSOE"),  Indiana  and  Michigan 
Hectric  Company  ("I&M"),  Kentucky 
Power  Company  ("Kentucky")  and  Ohio 
Power  Company  ("Ohio"),  Kingsport 
Power  Company  ("Kingsport")  and 
Wheeling  Electric  Company 
("WhaoUof "),  elactite  utility 
subskUariet  of  AEP.  have  filed  with  this 
Commiasiee  a  poat-oliective  amendoMsnt 
to  tlMir  appkceaDD^leolaratioB 
previaarir  ^^  •■'  aianderi  puraoant 
to  SaoMiM« ^  U(b)  of  Ihe  Pubbc 
UtiUty  lldiii  C— paey  Act  of  193& 
("Act")  aiidfialBfl4S.  SO(aX£).  and 
50(a)(5)  pwBiHltBtad  tiwreunder. 

By  piiM  nia  irt'  i  Oeoeaber  3a 
1961  (HCAA  Me.  22*4^  this 
riiiamiailse  aiiHigisTf  AEP  to  issue 
and  teU  ap  4a  tM5.«n.008  of  eotes  to 
banks  aad  riawnrrial  paper  to  a  dealer 
prior  4a  Iseiisry  t.  tm*.  AEP  was  .also 
aa^herieed  ie  mtlm  capital  caaitibotions 
of  up  to  oflpopala  a^wnats  of 
$2a0Q8»0B»ie  AppaisctisB.  jtOjOOOJOOO 
in  CSOS.  iMbMlMiie  IftU  MMJOOOJom 
in  Keatauicy  Mid  leOjOOaaie  in  QUo. 

By  poet^eSeotive  aaMMteiBiit  A£P 
seeks  autlMiiaattaa  to  taake  cash  capital 
uiiitiitwBltiMS  tarn  Mne  to  time  pdor  to 
January  1.  UBS  4e  Wkeeliag  and 
Kingapeit  teainniate  aoMMmts  of  «p  to 
$3,O0aa88  aad  SZjOOtBUBOO  respectively. 

The  invaafsrt  by  AEP  ia  its  public 
utility  mhiiilsffiiwi  %Mieeling  and 
KingspaitastaaaiBppapooed.  will  be 
an  addMiae  ia  the  jaaeral  funds  of  such 
subsidiaiios  to  enaUe  such  subsidiaries 
to  pay  their  seapeoMvo  geMral 
oblieatieea.  ioolodit  axpensas  tocuged 


in  connectioo  with  thair  conatructioo 
propwns.  aod  for  other  oorporate 
purposes.  The  eatifluted  cost  of 
Wheeling's  construction  program  for 
19B2  is  appro3dmately  $3,500.00a  aad 
the  estimated  coat  of  Kingsport's 
construction  program  for  1982  is 
approximately  $3.000800. 

The  application-declaratkm  as 
amended  by  the  post<effective 
amendment  aad  aay  amendments 
thereto  are  avadaUe  for  public 
inspection  6irough  the  CoraaiissioD's 
Office  of  Pubhc  Reference.  Interested 
persons  wiriiiag  ta  comment  or  request 
a  hearing  ahoold  subsait  their  views  in 
writing  by  Uarch  20. 1982.  to  the 
Secretary,  Securities  and  Exchange 
Commissioa  Washiogtoo,  D.C  20549, 
and  serve  a  copy  oa  the  applicant- 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  aa  attoniey  at  law,  by 
certificate)  should  be  filed  with  the 
request  Aay  request  for  a  hearing  shall 
ideat^  apecifically  the  issues  of  fact  or 
law  that  arc  diapatad.  A  person  who  so 
requests  wil  be  notified  of  any  hearing, 
if  ordered,  and  ariU  receive  a  copy  of 
any  notice  or  order  issued  in  this  outter. 
After  said  date,  the  application- 
declaratioa.  as  aoseaded  by  the  post- 
effective  ameadateat  or  as  it  may  be 
further  aaseaded,  may  he  graated  and 
perndMed  to  become  effec^o. 

For  the  Cciinimasion.  by  th«D)v4«ieR  of 
Corporate  Itegidation.  fmrswant  to  delegated 
authority. 
George  AI 
Secretmy. 


|FR  DtK  BZ-oaw  FIlMl  S-1».«1: 8:4s  am] 

anxiNOCooc  soie-oi-« 


(Ra«ease  No  18U8. 8n-BSC-82-S] 

Boaton  Stock  Exchange,  inc.  One 
Boeton  Place,  Bceton,  Meae  02108; . 
FINng  of  Propoeed  Rule  Change  end 
Order  Approtdng  Propoeed  Rule 
Change 

Pursuant  to  Sectioo  ie(^Kl)  of  the 
Securittea  Exchange  Act  of  1934. 15 
U.S.C  y8W(bHlJ  (the  "Act")  and  Rrfe 
19b-4  Aoiounder,  notice  is  hereby  givelB 
that  oa  March  2.  Met  the  Bostoa  Stock 
Exchange,  Inc.  ("BSr*)  filed  with  die 
Comraiasion  oopioa  of  a  prapoaad  rule 
chaf«e 4SK-BSB  82  I)  whidi  woald 
amend  Chapter  H.  Sectton  33  of  the  BSE 
'  Rules  in  order  to  increase  from  308 
shares  to  808  shares  #ie  size  of  ordeia  to 
be  executed  under  the  BSE^%  Guaranteed 
Execution  System,  and  to  change  the 
basis  of  such  execution  to  the  best  quote 
displayed  on  the  Consolidated 
Quotation  System,  rather  than  the 
primary  market  quote.  The  amended 
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rule  will  operate  on  a  pilot  basis  which 
is  scheduled  to  expire  in  sixty  days.' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  500  North  Capitol  Street 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-BSE-82- 
3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW..  Washington.  D.C 

The  Commission  finds  that  the 
proposed  rule  chftnge  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  amendment  to  the  BSE's 
Guaranteed  Execution  System  appears 
necessary  to  permit  the  exchange  to  be 
competitive  with  other  exchanges  which 
have  similar  execution  systems  already 
in  existence.  Moreover,  as  indicated 
above,  the  BSE  has  submitted,  in 
addition  to  the  instant  proposal,  a 
proposed  rule  change  to  amend  its 
Guaranteed  Execution  System  on  a 
permanent  basis.  The  Commission 
believes  that  the  BSE's  experience  under 
the  pilot  should  assist  the  Commission 
in  determining  whether  to  approve  the 
amendments  on  a  permanent  basis. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Caocy  A.  FltzainuDons. 
Secretary. 

(FR  Doc  a2-a>7S  Filed  3-10-82:  8:45  am) 
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'  The  Conunission  also  has  pending  before  it  a 
proposed  rule  change  submitted  by  the  BSE  (SR- 
BSE-a2-2J  which  proposes  to  adopt  identical 
amendments  to  the  Guaranteed  Executioa  System, 
all>eit  on  a  permanent  baaia. 


Connecticut  Mutual  Financial  Services 
Serfee  Fund  I,  Inc^  Application 
Granting  Exemptions 

Notice  is  hereby  given  that 
Connecticut  Mutual  Financial  Services 
Series  Fund  I,  Inc.  ("Applicant")  140 
Garden  Street  Hartford,  Connecticut 
06115,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  December  2. 1981,  and  an 
amendment  thereto  on  February  19, 
1982,  requesting  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  Applicant  fixim  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  the  assets  of  its  Money  Market 
Portfolio  pursuant  to  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application. 
Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Maryland. 
Its  shares  are  divided  into  several  series 
each  of  which  represents  a  separate 
portfolio  of  investments.  Applicant's 
Money  Market  Portfolio  series  ("Fund"), 
has  as  its  investment  objective  to  seek 
preservation  of  capital,  Uquidity  and  the 
highest  current  income  consistent  with 
the  foregoing  objectives  by  investing  in 
short  term  money  securities. 

Applicant  represents  that  the  Fund 
will  invest  in  short  term  United  States 
government  securities.  United  States 
government  agency  securities,  bank 
certificates  of  deposit  and  bankers' 
acceptances,  short-term  corporate  debt 
securities  (such  as  commercial  paper), 
variable  amount  master  demand  notes 
and  repurchase  and  reverse  repurchase 
agreements,  thrift  institution  obligations. 
Eurodollar  certificates  of  deposit  and 
time  deposits,  fioating  rate  notes  and 
documented  discount  notes. 

Applicant  states  that  the  Fund's 
investment  adviser  and  principal 
underwriter  is  Connecticut  Mutual 
Financial  Services,  Inc.  All  of  the 
outstanding  stock  of  the  adviser  is 
owned  by  Connecticut  Mutual  Life 


Insurance  Company  ("Connecticut 
Mutual").  Acoordtaig  to  Applicant  it  is 
currently  intended  that  shares  of  the 
Fund  will  be  sold  oidy  to  Connecticut 
Mutual  and  its  affiliates.  Fund  shares 
will  be  sold  primarily  to  Connecticut 
Mutual's  Panorama  Separate  Account 
(the  "Separate  Account")  as  the 
underlying  investment  for  variable 
annuity  contracts  to  be  issued  by 
Connecticut  Mutual 

According  to  the  application,  shares 
of  the  Fund  will  be  offered  to 
Connecticut  Mutual,  sold,  redeemed  and 
repurchased  at  a  constant  net  asset 
v^ue  of  $1.00  per  share,  fliis  constant 
share  value  will  be  maintained  by 
declaring  daily,  as  a  dividend  to 
shareholders,  the  Fund's  total  net 
income  which  will  include  (i)  all  accrued 
interest  income  and  discounts  earned  on 
its  portfolio  assets,  minus  (ii)  amortized 
premiums,  plus  or  minus  (iii)  all  realized 
gains  and  losses  on  its  portfolio  assets, 
and  minus  (iv)  all  expenses  of  the  Fund. 
Dividends  will  be  reinvested  daily  in  full 
and  bvctional  shares  of  the  Fund. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
maricet  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  investment  company.  Rule 
22c-l  adopted  under  the  Act  provides, 
in  part  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  seciuity  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  diat 
rule,  with  estimates  used  v^ere 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that  among  other  things:  (1) 
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Rule  2a-A  under  the  Act  lequirei  that 
portfolio  inBtminents  of  "money  market" 
funds  be  valued  with  reference  to 
market  factocs.  and  (4  it  wooM  be 
inconsiafent  «eneraHy,  with  the 
provisions  of  Rule  2a-4  for  a  "noaey 
market"  fiind  to  value  its  portfolio 
instruments  on  an  amortized  coal  basis 
(Investment  Company  Act  Releaae  N«. 
g786.  May  31. 1»77)- 

The  application  states  &at  tiie 
directen  of  the  AppbcaaX  have 
concluded  that  tt  would  be  m  the  best 
interests  of  the  shareholders  of  the  Pmid 
and  the  contract  owners  to  use 
"amortised  cost"  valoatian  to  maintain 
the  constant  $U)0  share  valne. 
Applicant  represents  that  the  noney 
market  M^aocount  of  dw  Separate 
Aocorat  will  be  nore  oMiiparable  to 
other  money  market  fund  investments  if 
the  Fund  maintains  a  coBStaiit  net  asset 
vakse  per  share. 

Section  ei(cj  of  the  Act  provides,  in 
part  that  the  Comnriasion.  by  order 
■pon  appUcatioB.  may  oonAtioaally  or 
unconditionaUy  exempt  any  person, 
security  or  transactioa.  or  any  class  or 
classes  of  persons,  securities  or 
transadiona.  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules  or 
regulations  (hereuadar.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consiateat  with  the  protection  «t 
invealors  and  the  puiposes  fairly 
intended  by  the  pdlcy  and  provisioas  of 
the  Act 

Applicmit  submits  that  the  issuance  of 
the  requested  relief  is  necessary  and 
appropriate  in  the  public  ioterest  and 
consi^ettt  with  the  protection  at 
investors  and  Uie  puiposes  fairly 
intei^ed  l^  the  poBcy  and  provisions  of 
the  Act  Apfalioaot  represents  that  its 
boaod  nf  direotocs  has  deterDuaed  that, 
absent  anasusl  oiroumstaacea.  the 
aaiortiaed  oost  method  of  valuiag 
portfadio  aocurities  repceseots  the  fav 
value  of  the  AumI's  portfolio. 
Aococdiasty.  Applicant  re4}uests  thai  the 
CoHunisaion  issue  aa  order  pursuaot  to 
Section  a(c)  of  the  Act  exempting  the 
Fund  from  the  provisioas  of  Sectioa 
2(a)(41}  of  the  Act  and  Rules  Zt-A  and 
220-1  thftffuadfT  to  the  extent  necessary 
to  permit  cakiulalion  of  the  Fua/tTxt^ 
asset  vahie  per  share  for  the  purposes  of 
ejecting  saies.  repurchases  and 
redemptions  of  its  shares,  using  the 
amortiaad  cost  method  of  valuing 
portfolio  seovrities.  Applicant  aflrees 
that  the  Sidlowiqg  coaditioas  may  be 
iapnaed  in  any  order  granting  the 
exei^ptiens  requested: 

1.  In  siipervisiag  the  operations  of  the 
Fund  and  deiefatiBg  special      f 
responsibilities  involving  portfolio 


management  to  the  Fund's  investment 
adviser,  Ike  beard  of  directors  of 
Applicant  undertakes — as  a  particulMr 
responsibility  within  the  overaH  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  aooouat  current 
market  conditions  and  the  Fund's 
investment  objective,  to  stabilize  the 
Fund's  net  asset  value  per  share. 
coasputad  for  the  purpose  of 
distribution,  reparohase  and  redemption, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  fcyilowing: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  avaiiahle  market  quotations  from 
the  Fund's  tliJO  amortized  cost  price  per 
share,  and  Ihe  maintenance  of  records  of 
such  review. To  faUffl  this  oondrtkm,  the 
Fund  intends  to  use  actual  quotations  or 
estimates  of  market  vnhie  reflet?ling 
current  maArt  conations  chosen  by  the 
board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value,  wMdi  Tnay  include,  inter  aha. 
(1)  quotations  or  estimates  of  market 
value  for  individual  portfoAo 
instruments,  or  tZ)  ▼flSnes  obtained  from 
yield  data  iriaftt\g  to  <Aasses  of  money 
market  Instmmrats  pnbHshed  by 
reputable  sources. 

(b)  In  the  event  tmdk  deviation  from 
the  Pamfs  tl-00  amortized  cost  price  per 
share  «mi,eedB  %  of  1  percent,  a 
reqniiement  Ihat  Ae  board  of  directors 
will  pponpriy  uinisidu  what  action,  if 
any,  shoiM  be  inWatod. 

[t)  If  the  board  «f  Areetors  believes 
the  cidteot  of  any  <le«tetion  from  tfie 
Fund's  9lXm  anrorfiaed  coat  price  per 
share  may  luaiit  in  asaturial  dihitioa  or 
other  'irfalr  teaalN  to  investors  or 
existing  sharaMUan.  it  shall  take  such 
action  «s  ft  'deems  appropriate  to 
eliminite  «r  ta  lu^uot  to  iie  extent 
reasonslbly  pra^oaMe  suck  dihrtioii  or 
unfair  nauMa.  -vUch  BMy  inclade 
selling  partislia  inMnaneots  prior  to 
matnritjrtoiMRaecafiAtalyaina  or 
losaaa  «r  to  alMrton  the  Pnnfs  average 
p     -  -^ 
d 
or 

as  d 
quotations. 

3.  The  Fund 
weighted 
appropi 
maint 
share; 
will  not  taj 
with  a 


ofabaresiakind; 
ralae  per  share 
available  market 


adoiar- 
paftsanD  matortty 
afaieoliveof 

asset  value  per 
haasevac  that  the  Fund 

any  instrument 
maturity  of  greatBr 


than  one  year  orfb)  maintain  a  dollar- 
weighted  average  portfolio  mahuity 
which  exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  doHar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days,  the  Fund  wiD  invest 
its  available  ca^  in  such  a  manner  as  to 
reduce  such  average  maturity  to  120 
days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  wiH  record,  maintain,  and 
preserve  perraanentJy  in  an  easily 
accessible  prtace  a  written  copy  trf  tli^ 
procedures  (and  any  modifications 
thereto)  described  in  para^aph  1  above: 
and  Applicant  well  jvoord,  auintain.  and 
preserve  far  a  period  of  nait  less  thaa  aix 
years  {ihe  first  two  years  in  an  easdy 
accessible  placed  a  written  recoid  of  the 
board  of  directors'  considarations  and 
actions  taken  in  conneotiaB  with  the 
discharge  of  its  respoRsibilitiea.  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  "Die  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  3lXb)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  The  Fund  will  limit  its  portfbfio 
investments,  inchiding  repurchase 
agreements,  to  those  United  States 
donar-denomiinated  iiisti  uiueiits  which 
Applicant's  board  of  iKrectors 
determines  psesant  minteal  credit  risks, 
and  whsoh  are  «f  high  quality  as 
determined  ^  aoy  «uqar  ratiag  service, 
or  in  the  case  «f  any  instrument  that  is 
not  rated.  «f  coa^MiraWe  quality  as 
detensi^d  by  the  board  of  cKcectors. 

S.  Applicant  will  indnde  ia  each 
quarterly  nparC  as  an  attacrfuaesa  to 
Fonn  N-lQ,  a  atatemeat  as  to  whether 
any  actiaa  pursuant  to  paragraph  2(c) 
above  was  takea  during  the  preceding 
fiscal  quarter  and.  if  any  sudi  action 
was  taken,  will  describe  the  nature  and 
circumstonces  of  .such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  2a  1982.  at  5:30  p.m..  submit  to 
the  Commission  in  urtfiiig  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  staftement  as  to  the 
nature  sf  liit  iriterest.  the  reason  for 
such  requert,  and  the  issues  if  any.  of 
fact  or  law  pioposed  to  he  omitiwerted. 
or  he  may  leqaeit  ihat  be  be  «o6fied  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communicatioa 
sho^d  be  aMsnased:  Secretary. 
Securities  and  Exdhange  Commission. 
Washington.  O.C.  20S4B.  A  copy  of  such 
request  shall  be  served  personally  or  by 
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mail  upon  Applicanit  at  the  address 
stated  above.  Proof  of  such  service  tby 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Roles  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  api^ication 
will  be  Issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  Who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered.  wiH  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

Far  tlie  Commiasion.  t>y  tlie  Division  of 
InvesUneal  Management  pursuant  to 
delegated  authority. 
George  A.  FitzsiBunoas. 
Secretary. 
|n(  Doc  aarWTo  fim  i-va-et  tM  uai 
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[Relaase  Na  12272. 812-S092] 

INA  Investment  SecurWes,  Inc,  el  aL; 
AppUcaflon 

In  the  Matter  of  INA  Investment 
Securities,  Inc„  INA  t^gh  Yield  Fund, 
Inc.,  Three  Parkway.  I%iladelphia. 
Pennsylvania  10101:  INA  Annuity  Fund, 
Inc.  INA  Cash  Fund.  Inc..  INA  Tax-Free 
Reserve  Fund.  Inc.  Springer  Bufldiog. 
3411  Silverside  Road.  Wilmington, 
Delaware  19B10;  Horace  Mana  Fund. 
Inc.,  Horace  Mans  Investors,  Inc.  One 
Horace  Mann  Plaza.  Springfield.  Illinois 
6271&  and  INA  Capital  Management 
Corporation.  Parkway  Management 
Corporation,  Three  Parkway. 
Philadelphia,  Pennsylvania  19101. 

Notice  is  hereby  given  thai  INA 
Investment  Securities.  Inc.  ["Investment 
Securities"].  INA  High  Yield  Fund,  Inc. 
("High  rield").  INA  Annuity  Fund.  Inc. 
("Annuity  Fund"),  Horace  Maim  Fund, 
Inc.  ("Horace  Mann  Fund*).  INA  Cash 
Fund.  Inc.  ("Cash  Fund"),  and  INA  Tax- 
Free  Reserv"  *^uBd.  Ina  ('Tax-Free 
Fund"J  (coDectivaly.  the  'Tunds*!.  INA 
Q^td  Management  Corporation 
["ICM*3.  Horace  Mann  Investors.  Ina 
("Investors'!  and  Paikway  Management 
Corporation  ITaricwayl  {the  Funds, 
ICM,  Inveatsts  and  Parkway  herein 
collectively  referred  to  as  flie 
"Applicants")  ISed  an  application  on 
January  27. 1082  and  an  amendment 
thereto  onFebruaiy  17. 19S2.  requesting 
aa  order  of  the  Commission  pursuant  to 
Sectioa  B{(0  of  the  Investment  Conq)any 
Act  of  1040  r Act"]  exempting 
Aj^caats  from  the  provisions  -of 
Section  15(a)  of  the  Act:  (!)  Investment 


Securities.  Ifigh  Yield  Fund,  Annuity 
Fund  and  ICM  to  the  extent  necessary  to 
permit  the  implementation,  withoot  prior 
sharehcAder  approval,  of  new 
investment  advisory  agreements  for 
each  of  the  Funds  (the  "New  ICM 
Agreemenrts")  with  die  same 
fundamental  terms  and  conditions  as  the 
present  investment  advisory  agreements 
between  ICM  and  eadi  of  the  Funds  (the 
"Existing  TCM  Agreements'T  (ii)  Horace 
Mann  Fund.  ICM  and  Investors  to  the 
extent  necessary  to  permit  die 
implementation,  without  prior 
shareholder  approval  of  a  new 
investment  advisory  agreement  between 
ICM  and  Horace  Maim  Fund  and  a  new 
management  and  marketing  agreement 
between  Investors  and  Horace  Mann 
Fund  (collectively,  the  "New  Horace 
Mann  Agreements")  with  the  same 
fundamental  terms  and  conditions  as  the 
present  investment  advisory  agreement 
and  the  present  management  and 
marketing  agreement  for  the  Horace 
Mann  Fund  fthe  "Existing  Horace  Mann 
Agreements'!;  and  (iii)  Cash  Fund.  Tax- 
Free  Fund.  IGM  and  Parkway  to  the 
extent  necessary  to  permit  the 
implemeiftation  of  management 
agreements  between  Paikway  and  Cash 
Fund  and  Tax-Free  Fund,  respectively 
(the  "New  Management  Agreements*!* 
and  related  Management  Service 
Agreements  between  Parkway  and  ICM 
(the  ^New  Management  Service 
Agreements**)  (the  New  Management 
Agreements  and  New  Management 
Service  Agreements  are  collectively 
referred  to  as  the  "New  Parkway 
Agreement")  with  ttie  same 
fundamental  terms  and  conditions  and 
among  fhe  same  parties  as  the  present 
management  agreements  (the  "Existing 
Management  Agreements")  and 
management  service  agreements  (flie 
"Existing  Management  Service 
Agreements**]  tooDectiveJy.  flie  "Existing 
Parkway  Agreements"). 

All  Intereirted  persons  are  referred  to 
the  appHcalion  on  file  with  the 
Commisaon  for  a  statement  of  the 
representations  contained  herein  which 
are  summarized  below. 

Applicants  state  that  eadi  of  the 
Funds  is  registered  under  ^te  Act  as  an 
open-end.  (fiversified  management 
investment  company  except  investment 
Securifies.  wlndi  is  a  dosed-end. 
diversified  management  investment 
company.  ICM  is  registered  under  the 
Investment  Advisers  Act  of  1940  and  is 
a  whoDy-owned  indirect  subsidiary  of 
INA. 

Applicaoits  represent  that  Faricway  is 
registered  snder  &e  Investment 
Advisers  Aot  of  1940.  Forty  percent  of  its 
stock  is  hdd  "bf  ICM.  Four  ofher 
companies,  onaBOiated  with  INA,  each 


own  15%  of  the  stock  of  Parkway.  Each 
of  these  companies,  or  one  of  its 
affiliates,  is  registered  as  a  bn^cer- 
dealer  under  the  1934  Act 

The  Applicants  stete  that  ICM  acts  as 
investment  adviser  and  manager  to 
Investment  Securities.  High  Yield  Fund 
and  Annuity  Fund.  ICM  also  acts  as  die 
investment  adviser  to  Horace  Mann 
Fund  pursuant  to  an  investment 
advisory  agreement  between  diem. 
Investors  provides  Horace  Mann  Fund 
with  management  administrative  and 
certain  ifis^botion  services  pursuant  to 
a  Management  and  Marketing 
Agreement  between  them. 

Applicants  state  that  Parkway  is  the 
investment  adviser  to  Cash  Fund  and 
Tax-Free  Fund.  It  has  retained  ICM 
pursuant  to  the  Existing  Management- 
Service  Agreements  to  furnish  to  Cash 
Fund  and  Tax-Free  Fund  investment 
advisoiy  and  administrative  services 
and  facilities  in  connection  with  die 
management  of  these  Funds. 

Applicants  stete  that  the  New  ICM 
Agreements,  the  New  Horace  Mann 
Agreements  and  the  New  Parkway 
Agreements  (collectively  referred  to 
herein  as  the  "New  Agreements")  would 
become  effective  upon  die  combination 
(the  "Combination**)  of  Connecticut 
General  Coiporation  TCGC')  a 
Connecticut  corporation  and  INA 
Corporation  {"INA").  a  Pennsylvania 
corporation  and  the  owner  direcdy  or 
indirectly  of  the  outstanding  stock  of 
ICM  and  Investors.  The  Combination  is 
expected  to  occur  on  or  after  April  1. 
1982;  the  New  Agreemente  woidd 
continue  until  the  shareholders  of  the 
Funds  at  their  next  annual  meetings 
approve  or  disapprove  the  respective 
New  Agreements  or  approve  alternative 
arrangements. 

However,  in  no  event  will  the  New 
Agreements  remain  in  effect  without 
sharehtdder  approval  for  longer  than  120 
days  in  die  case  of  each  of  the  Funds 
other  thaa  Tax-Free  Fund,  or  180  days  in 
the  case  af  Tax-Aee  Fund,  because  it 
may  not  be  practicable  to  hold  the 
annual  meeting  of  that  Fund  widiin  the 
120  day  period  alter  the  Combination. 
Applicants  state  that  die  date  oi  the 
aiuioal  meetings  wiH  be  changed,  if 
necessary,  to*  assure  dMt  shareholder 
action  is  taken  wllkto  those  periods. 

On  NevesrtmrC.  1981.  CXX:  and  INA 
entered  mto  an  Agreement  and  Plan  of 
Merger  pursuant  to  which  OGC  and  DMA 
wiH  each  be  merged  widi  subsidiaries  of 
a  newly  formed  hskfing  corporation 
tentatively  named  North  American 
General Owpwaftion T'NAGC").  with 
the  present  -sfaafeb(4ders  of  CGC  and 
INA  each  to  receive  securities  of  the 
new  hcMing  company.  After  the 
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Combination,  CGC  and  the  corporate 
successor  to  INA.  which  will  succeed  to 
the  assets,  liabilities,  business  and  name 
of  INA,  will  be  wholly-owned 
subsidiaries  of  NAGC.  Assuming 
conversion,  or  exercise,  of  all  securities 
outstanding  as  of  November  6, 1981 
which  were  convertible  into  or 
exercisable  for  INA  common  shares,  and 
without  giving  effect  either  to  possible 
assertions  of  appraisal  rights  by  the 
shareholders  of  CGC  or  to  the 
repurchase  of  CGC  common  stock  and 
INA  common  shares  in  connection  with 
the  Combination,  Shareholders  of  CGC 
and  INA  will  receive  stock  of  NAGC 
representing  approximately  51.6%  and 
48.4%,  respectively,  of  the  total  votii^ 
power  of  NAGC  securities.  The 
presently  outstanding  equity  securities 
of  both  CGC  and  INA  are  widely  held 
by  members  of  the  public.  Immediately 
following  the  Combination,  INA,  as  a 
subsidiary  of  the  new  holding  company, 
will  own  all  of  the  outstanding  equity 
securities  of  ICM  and  Investors,  and 
ICM  will  hold  40%  of  the  outstanding 
stock  of  Parkway. 

Section  15(a)  of  the  Act,  in  relevant 
part,  provides,  in  substance,  that  it  is 
unlawful  for  any  person  to  act  as 
investment  advisor  of  a  registered 
investment  company,  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  company,  and  provides  for  its 
automatic  termination  in  the  event  of  its 
assignment. 

Section  2(a)(4)  of  the  Act  defines 
"assigimient"  to  include  any  direct  or 
indirect  transfer  of  a  controlling  block  of 
the  assignor's  outstanding  voting 
securities  by  a  security  holder  of  the 
assignor. 

Section  2(a)(9)  of  the  Act  defines 
"control"  as  the  power  to  exercise  a 
controlling  influence  over  the 
management  or  policies  of  a  company 
and  creates  a  presiunption  that  a  person 
controls  a  company  if  the  person  is  the 
beneficial  owner  of  more  Uian  25%  of 
that  company's  voting  securities. 

Applicants  assert  that  they  are 
concerned  that,  if  the  Combination 
occurs  prior  to  the  annual  meetings  of 
the  shareholders  of  the  Funds,  then,  by 
reason  of  the  provisions  of  Sections 
15(a),  2(a)(4)  and  2(a)(g)  of  the  Act,  the 
Combination  may  be  deemed  to  be  an 
"as^giunent"  which  would  terminate 
thefixisting  ICM  Agreements,  the 
— £]usting  Horace  Mann  Agreements  and 
the  Existing  Parkway  A^ements.  In 
order  to  protect  against  such 
eventuality.  Applicants  request  relief 
from  the  provisions  of  Section  15(a)  of 
the  Act  so  that  the  directors  of  each  of 
the  Funds  may  approve,  and  the  Funds 


may  enter  into,  the  apf^cable  New 
Agreements  as  of  the  date  of  the 
Combination  without  shareholder 
approval  at  that  time,  such  Agreements 
to  continue  until  they  are  approved  or 
disapproved  by  action  of  the 
shareholders  of  each  of  the  Funds  at  the 
next  annual  meeting  of  shareholders  or 
replaced  by  alternative  arrangements. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  The  application  states  that  in 
authorizing  the  filing  of  this  application, 
the  directors  of  each  of  the  Funds  have 
determined  that  it  is  in  the  best  interests 
of  the  Funds  and  their  shareholders  to 
continue  the  present  relationship  with 
ICM,  Investors  and  Parkway  after  the 
effective  date  of  the  Combination  by 
entering  into  the  applicable  New 
A^'^^ents.  When  considering  the 
advisability  of  the  New  Agreements,  the 
boards  of  directors  have  complied  with 
or  will  comply  with  the  requirements  of 
Section  15(c)  and,  in  the  case  of  Horace 
Maim  Fund,  Cash  Fund  and  Tax-Free 
Fund,  Section  12(b)  of  the  Act  and  Rule 
12b-l  thereunder.  Applicants  further 
represent  that  there  will  be  no  change  in 
the  services  presently  provided  by  ICM. 
Investors  and  Parkway  to  the  Funds,  the 
fees  they  will  receive  or  in  the  persons 
providing  such  services  or  in  their 
supervision  during  the  period  the  New 
Agreements  are  in  effect  prior  to  the 
next  meetings  of  shareholders  of  the 
Funds  and  that  the  Funds  will  not  bear 
any  of  the  costs  of  the  preparation  or 
filing  of  this  application  or  of  the 
consideration  by  shareholders  of  the  , 
Funds  of  the  New  Agreements,  except  to 
the  extent  that  such  costs  also  relate  to 
the  holding  of  aimual  meetings  and  are 
in  lieu  of  costs  the  Funds  would  have 
otherwise  incurred  in  connection  with 
such  meetings. 

Applicants  assert  that  the  exemption 
requested  is  consistent  with  the 
standards  set  forth  in  Section  6(c)  of  the 
Act  and  should  be  granted  for  the 
following  reasons:  -na 

1.  No  Changes  in  Management  or 
Effective  Control.  Applicants  represent 
that  the  Combination  will  not  result  in 
any  change  in  the  officers  or  directora  of 
ICM,  Investors  or  Parkway.  No 
substantial  change  in  such  positions  or 
in  the  services  provided  by  ICM, 
Investors  or  Parkway  are  contemplated 
during  the  time  period  which  would  be 


covered  by  the  exemption.  Each  of  the 
Funds  will  continue  to  receive  the  same 
services  at  the  same  fees,  provided  in 
substantially  the  same  manner  by  the 
same  personnel  during  the  exemption 
period  as  prior  to  the  Combination. 

2.  Board  and  Shareholder  Approval 
Will  Be  Obtained  Promptly.  Applicants 
represent  that  the  Directors  of  the  Funds 
will  consider  the  questions  arising  from 
the  Combination  and  shall  have 
determined  whether  to  enter  into  the 
New  Agreements  at  meetings  to  be  held 
prior  to  April  1, 1982.  Applicants  further 
represent  that  the  regular  annual 
meetings  of  the  Funds  are  schedided  to 
be  held  during  the  period  firom  April 
through  October,  1982.  Applicants  state 
that  they  contemplate  changing 
scheduled  meeting  dates,  if  necessary, 
to  assure  that  the  New  Agreements  will 
not  continue  in  effect  for  more  than  120 
days  for  the  Funds  other  than  Tax-Free 
Fund  or  180  days  for  Tax-Free  Fund, 
without  shareholder  approval.  Proxy 
materials,  making  appropriate 
disclosure  as  to  the  Combination  and 
the  New  Agreements,  will  be  circulated 
to  the  shareholders  of  the  respective 
Funds  and  they  will  vote  on  the 
applicable  New  Agreements  (or 
alternative  arrangements)  at  their 
regularly  scheduled  annual  meetings. 
Thus,  the  corporate  governance 
objectives  of  the  Act  will  be  fully  and 
expeditiously  satisfied.  The  exemption 
will  facilitate  orderly  consideration  by 
the  Funds*  shareholders  of  the  New 
Agreements  in  a  maimer  which  is 
consistent  with  the  provisions  of  Section 
15  of  the  Act  Failure  to  grant  the 
requested  exemption  would  cause 
Applicants  to  inciir  the  unnecessary 
effort  or  expense  residting  from  either 
scheduling  early  special  meetings  of 
shareholders  of  the  Funds  or  seeking  to 
penuade  CGC  and  INA  to  delay  the 
effective  date  of  the  Combination  until 
after  the  regularly  scheduled  annual 
meetings'  of  the  Funds'  shareholders. 
AppUcants  sybmit  that  neither 
alternative  is  in  the  best  interest  of  the 
Funds'  shareholders. 

3.  The  Exemption  Would  Be 
Consistent  With  the  Policies  of  Rule 
150-4.  Although  AppUcants  beUeve  that 
Rule  15a-4  may  not  apply  to  Applicant* 
in  this  instance,  they  assert  that  the 
exemption  sought  by  them  is  consistent 
with  the  policies  of  the  Act.  as 
interpreted  by  the  Commission  and 
expressed  in  Rule  15a-4. 

4.  The  Exemption  Would  Avoid 
Certain  Adverse  Effects  on  ICM. 
Investors  and  Parkway  Not  Intended  by 
die  Act  AppUcants  state  that  although 
the  Combination  may  technically  result 
in  termination  by  "assignment"  of  the 
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agreements  presentiy  in  force,  as  noted 
above,  there  is  no  intention  that  there 
will  be  any  substantial  change  in  the 
advisory  and  other  services  rendered, 
the  personnel  rendering  them,  the  fees 
received  or  the  operations  of  the  Funds 
during  the  exemption  period. 

Applicants  assert  that  failure  to  issue 
an  order  granting  the  requested 
exemption  would  mean  that  a  pubholy 
hekl  parent  of  an  investaarat  adviser 
would  be  unable  to  negotiate  a  oieiger 
or  other  business  combination  which 
would  provide  for  consummation  prior 
to  a  sharehcAder  vote  by  all  advised 
investment  companies.  Such  a  result 
appears  to  the  Applicants  to  be 
particularly  inappropriate  where  the 
contemplated  tranaaction  is  as  complex, 
and  involves  as  many  substantial 
entities  and  important  business 
considerations  unrelated  to  the 
investment  companies  and  the 
investment  adviser,  as  is  the  case  in  the 
CoBobination.  If  the  exemptioa  is  not 
granted  in  the  case  of  Parkway, 
ApfilicantB  assert  Aat  the  owners  of  60% 
of  its  stock  would  be  penalized  for  an 
action  over  which  they  had  no  contnd. 

Notice  is  further  given  diat  any 
interested  person  may,  not  later  than 
March  29,  IMZ,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  ^  application 
accompanied  fay  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  tfie  issues,  tf  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  diat  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
^cretary.  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  the 
AppUcants  at  the  addresses  stated 
above.  Proof  af  such  service  (by 
affidavit  or,  in  the  case  of  an  attocney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  wlA  the  request.  As 
provided  hy  RuleO-^  of  the  Rules  and 
Regulations  promulgated  wider  the  Act 
an  order  disposing  of  the  appUcation 
wiU  be  issued  as  of  coarse  {oUowiag 
said  date  mdess  4ie  GommiBsioB 
thereafter  orders  a  hearing  upon  request 
or  upon  die  Camraission's  own  moticm. 
Persons  who  request  a  faearing.  or 
advice  as  to  whether  a  hearing  is 
ordered,  wifl  receive  any  notices  and 
orders  issued  in  diis  matter,  induding 
the  date  of  the  hearing  (If  ordered)  and 
any  postponement  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Pltzsimmoiis, 
Secretary. 

IFK  Doc.  K^Wn  Filed  »-10-82;  B:4S  am) 
BILUNG  CODE  SOIO-OI-M 

(Release  Na  224T2. 70-e7081 

indtana  ft  MteWgan  Electric  Co; 
Propoeed  Isauenoi  and  Sale  of  Rrst 
Mill  lyaya  Oondi  and  Preferred  Stock 

Indiana  &  Michigan  Electric  Company 
("I*Mn.  One  Summit  Square,  Fort 
Wayne,  Indiana  46801,  an  electric  utiUty 
subsidiary  of  American  Electric  Power 
Company,  Inc.  ("AEP"),  a  registered 
holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c)  of  &e  Public  Utility  Holding 
Company  Art  of  1935  ("Act")  and  Rules 
42  and  80  promulgated  thereunder. 

I&M  proposes  to  issue  and  seU  up  to 
SlOCOOiuiOO  aggregate  principal  amount 
of  its  first  mortgage  bonds,  in  one  or 
more  new  series,  or,  in  the  alternative, 
up  to  1.200A)0  shares  of  Cumulative 
Preferred  Stock,  par  value  $25  per  share, 
and  up  to  t7Q.OQ0.000  of  first  mortgage 
bonds,  in -one  or  more  series.  The  bonds 
will  have  a  maturity  of  not  less  than  5 
years  and  bo  more  than  30  years.  The 
terms  will  be  determined  by  competitive 
bidding.  Tlie  bonds  will  be  issued  under 
I&M's  Mortgage  and  Deed  of  Trust  dated 
as  of  June  1, 1939.  as  supplemented  and 
as  proposed  to  be  further  supplemented. 
If  market  conditions  should  not  be 
propitious  for  the  sale  of  the  bonds  on  a 
competitive  biddii\g  basis,  I&M  intends, 
subject  to  further  authorization  by  this 
Commission,  either  to  place  the  bonds 
privately  with  institutional  investors  or 
to  negotiate  with  underwriters  kx  the 
sale  of  the  bonds. 

As  noted  above,  I&M  also  proposes 
alternatively  to  issue  and  seU  up  to 
1.200,000  shares  of  a  new  series  of  its 
Cumulative  Preferred  Stock,  par  value 
$25  par  share.  The  principal  amount  of 
the  bonds  and  par  value  of  the  preferred 
stock  wiU  not  In  any  event  exceed 
$100,000,000  in  die  aggregate.  The  terms 
of  the  preferred  stock  wUl  be 
determined  by  competitive  bidding.  The 
terms  may  include  a  sinking  fund 
provision.  If  madcet  conditions  should 
not  be  propitious  for  the  sale  of  the 
preferred  stock  on  a  competitive  bidding 
basis,  I&M  intends,  subject  to  further  . 
authorization,  to  provide  for  their  sale 
on  another  basis. 

The  proceeds  realized  hom  the  sale  of 
the  bonds  and  the  preferred  stock, 
together  with  cash  capital  contributions 
by  AEP  and  other  funds  which  become 


available  to  I&M,  will  be  applied  by  I&M 
to  pay  maturing  long-term  obligations,  to 
repay  unsecured  short-term 
indebtedness,  or  both,  and  for  other 
corporate  purposes. 

The  appUcation-declaration  any  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  April  1. 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate]  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  wiU  be  notified  of  any 
hearing,  if  ordered,  and  wiU  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
autliority. 
Geotge  A.  Fltzsimmons. 

Secretary 

|FK  Uoc.  82-6672  Filed  3-10-82;  K4S  ain| 
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[Rsieasa  Na  KS45.  Hto  No.  SR-MSf»-*2- 
11 

Filing  and  bnmedMe  Effecthreness  of 
Proposed  Rule  Change;  Municipal 
Securities  Rulemaldng  Board . 

Pursuant  to  Section  19(bKl)  of  die 
Securities  Exchange  Act  of  1934  {the 
"Act"),  16  U.S.C  7e8(b)(l).  notice  is 
hereby  pven  diat  on  February  24, 1962. 
the  Municipal  Securities  Rulemaking 
Board  ("MSRB*'),  IISB  CoimecticBt 
Avenue,  N.W.,  Suite  507,  Washington. 
D.C.  20036,  fHed  with  the  Securities  and 
Exdiange  Commission  a  proposed  ruie 
change  as  described  herein.  The 
Commission  is  pubMshing  diis  notice  to 
solicit  comments  on  die  proposed  rale 
change  bom  interested  persons. 

The  amendment  to  h^tB  Rule  A-IS- 
decreases  die  underwriting  assessment 
payable  to  the  MSRB  for  the  placement 
of  new  issue  municipal  securities  from 
.003%  ($.03  per  $1,000)  to  .002%  ($jOZ  p«^ 
$1,000)  of  the  par  value  of  the  muaicipal 
security.  Any  new  issue  municipal 
security  which  a  municipal  securities 
broker  or  a  municipal  securities  dealer 
has  contracted  to  purchase  fiom  an 
issuer  on  or  after  April  1, 1982.  is  subject 
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to  the  .002%  ($.02  per  $1,000)  assessment. 
The  MSRB  has  adopted  the  rule  change 
pursuant  to  Sections  15B(b}(2](I)  and 
15B(b)(2)(J)  of  the  Act.  Section 
15B(b)(2)(J)  authorizes  the  MSRB  to 
adopt  rules  to  assess  municipal 
securities  brokers  and  municipal 
securities  dealers  in  order  to  defray  the 
costs  and  expenses  of  operating  and 
administering  the  MSRB.  Section 
15B(b)(2)(I)  authorizes  and  directs  the 
MSRB  to  adopt  rules  providing  for  the 
operation  and  administration  of  the 
MSRB.  Reduction  in  the  underwriting 
assessment  fee  is  adopted  in  light  of  the 
MSRB's  current  fund  reserve  of  $650,000 
and  its  projections  of  expenses  and 
revenues  from  future  assessment  fees. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  ig(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  the  rule  change, 
the  Conunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  submission  on 
or  before  April  1, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-MSRB-62-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  aU  written 
statements  with  respect  to  the  rule 
change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  rule 
change  between  the  Conunission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room, 
1100  L  Street.  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geofge  A  Fitzsinuncmt, 

Secretary. 

|FR  Doc.  S2-ee78  Filed  3-10-82:  8:45  •m) 
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IRatoM*  No.  1S540,  FN*  No.  8R-NES0TC- 
82-1] 

Filing  and  Immediate  Eff actlvanMS  of 
Proposed  Rule  Ctuuige  by  New 
England  Securttiee  Depository  Trust 
Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  25. 1982, 
the  New  England  Securities  Depository 
Trust  Company  ("NESDTC")  filed  with 
the  Securities  and  Exchange 
Conunission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

NESUTC  has  revised  portions  of  its 
fee  schedule  pursuant  to  Section 
17A(b)(3)(D)  of  the  Act.  NESDTC 
believes  that  the  revision  will  cause  its 
fees  more  accurately  to  reflect  costs. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogatt 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  April  1, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Conunission,  Securities  and 
Exchange  Conunission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NESDTC-82-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  NW..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentionea  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gcoige  A.  Fttnimmoos, 
Secretary. 

(FR  Doc.  SZ-aOT?  Filed  3-10-82:  8:45  ami 
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[Rstsass  No.  12276.  S12-5023] 

The  Mutual  Uf  e  Insurance  Co.  of  New 
Yorfc  and  the  MONY  Variable  Account- 
B;  Application 

Notice  is  hereby  given  that  The 
Mutual  Life  Insurance  Company  of  New 
York,  1740  Broadway,  New  York,  N.Y. 
10019.  a  mutual  life  insurance  company 
organized  under  the  laws  of  New  York, 
('MONr')  and  The  MONY  Variable 
Account-B,  a  separate  investment 
account  of  MONY,  ( 'VA-B")  filed  an 
application  on  November  25. 1981  and 
an  amendment  thereto  on  February  18, 
'1982  for  an  order  of  the  Commission 
exempting  MONY  and  VA-^  from 
provisions  of  Sections  15(a),  lS(a),  17(f), 
22(d),  22(e),  27(c)(1).  27(c)(2),  27(d)  and 
32(a)  of  the  Investment  Company  Act  of 
1940  ("Act")  and  Rule  17f-2  thereunder. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

AppUcants  state  that  (i)  VA-B  was 
established  for  the  purpose  of  providing 
an  investment  medium,  during  the 
accumulation  period,  for  certain 
variable  accumulation  (fixed)  aimuity 
contracts  to  be  issued  by  MONY  and 
VA-B  ("VA-B  contracts  ");  (ii)  VA-B 
confracts  are  to  be  offered  to  plans 
qualified  under  Section  403(b)  of  the 
Internal  Revenue  Code;  (iii)  VA-B  is 
registered  under  the  Act  as  an  open-end 
diversified  management  investment 
company;  and  (iv)  the  assets  of  VA-^ 
will  be  held  by  MONY  or  in  book-entry 
form.  MONY  reserves  the  right  to  place 
in  VA-B  at  some  future  date  variable 
accumulation  annuity  contracts  which 
are  not  "tax  benefited." 

Exemptions  for  Annual  Meeting 

Section  15(a).  in  part,  prohibits  a 
person  from  serving  or  acting  as 
investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
a  contract  that  has  been  approved  by  a 
vote  of  the  seciuity  holders  of  such 
company.  Section  16(a).  generally, 
prohibits  a  person  from  serving  as  a 
director  of  a  registered  investment 
company  unless  elected  by  the  holders 
of  the  outstanding  voting  securities  of 
the  company.  Section  32(a),  among  other 
things,  prohibits  a  registered 
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management  investment  company  from 
filing  with  the  Commission  any 
statement  signed  or  certified  by  an 
independent  public  accountant  unless 
the  selection  of  such  accountant  has 
been  ratified  by  a  vote  of  the  security 
holders  of  such  company.  AppUcants 
have  requested  an  exemption  to  permit 
the  first  annual  meeting  of  VA-B  to  be 
held  on  or  about  May  15, 1983  (unless 
the  number  of  VA-B  contract  holders 
reaches  1,000  before  that  date  in  which 
case  a  special  meeting  mil  be  held 
within  90  days  thereafter).  At  such  time 
a  meeting  of  contract  holders  will  be 
scheduled  to  consider  the  election  of  the 
members  of  the  VA-B  committee, 
approval  of  the  Investment  Management 
A^vement.  cuid  ratification  of  the 
selection  of  the  independent  public 
accountant. 

Exemptions  for  Custodianship 

Rule  17f-2(d),  adopted  pursuant  to 
Section  17(f)  of  the  Act  provides, 
generally,  (hat  if  an  investment  company 
maintains  its  securities  and  similar 
investments  in  its  own  custody,  access 
to  such  investments  must  be  limited  to 
not  more  than  five  officers  or 
responsible  employees  of  the  Investment 
company  designated  in  a  resolution  of 
the  board  of  directors  of  such 
investment  company.  Applicants  request 
exemption  from  the  provisions  of  Rule 
17f-2(d)  so  as  to  permit  access  to  the 
vault  by  the  Treasurer  and  the  Vice 
President  (Corporate  Actuary)  of 
MONY,  seven  members  of  MONVs 
Treasurer's  Department,  one  Senior  Vice 
President,  ten  members  of  MONVs 
Corporate  Finance  Department,  and  the 
Corporate  Secretary.  AppUcants  also 
request  exemption  bora  the  provisions 
of  Rule  17f-2(d)  so  as  to  permit  access  to 
the  vault  by  State  Insurance  Examiners 
and  other  employees  of  MONY.  but  only 
under  the  close  observation  of  the 
ControUer  and  Treasurer  or  their 
designated  representatives.  Applicants 
further  request  an  exemption  from  Rule 
17f-2(d]  to  permit  such  persons  to  be 
authorized  or  permitted  to  have  access 
to  the  securities  held  in  VA-B  by 
resolutions  adopted  by  the  Boaitl  of 
Trustees  of  MONY,  rather  than  by  the 
Management  Committee  of  VA-B. 

Section  27(c)(2)  of  the  Act  provides,  in 
substance,  that  a  periodic  payment  plan 
certificate  company  or  depositor  or 
underwriter  for  such  a  company  is 
prohibited  from  selling  any  such 
certificates  unless,  among  other  things, 
the  proceeds  of  aU  payments,  other  than 
sales  load,  on  such  certificates  are 
deposited  with  a  trustee  or  custodian 
having  the  quaUfications  prescribed  in 
Section  28(a)(1)  and  are  held  by  such 
trustee  or  custodian  under  an  agreement 


containing,  in  substance,  the  trust 
indenture  provisions  required  by 
Sections  26(a)(2)  and  26(a)(3)  of  tlie  Act 
To  the  extent  that  the  annuity  contracts 
participating  in  VA-fi  are  deemed  ta  be 
periodic  payment  plan  certificates. 
AppUcants  request  an  exemption  from 
the  requirements  of  Section  27(c)(2)  of 
the  Act  to  permit  the  proceeds  of  all 
payments  received  under  such  contracts 
to  be  held  by  MONY  not  under  a 
trusteeship  as  described  in  the  Act 
Also,  to  the  extent  that  the  specific 
provisions  in  Section  28(a)(2)  of  the  Act 
override  the  statutory  and  re^atory 
permission  granted  to  registered 
management  investment  companies 
under  Section  17(f)  of  the  Act  and  Rule 
17f-4  thereunder.  AppUcants 
respectfully  request  an  exemption  to 
aUow  MONY  to  hold  securities  and 
similtu'  investments  in  book-entry  form, 
as  permitted  by  Section  17(f)  and  Rule 
17f-4. 

Exempttons  for  Fees 

Section  22(d]  of  the  Act  provides,  in 
relevant  part  Uiat  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  seU  any 
redeemable  security  to  the  pubUc  except 
at  a  current  pubUc  offering  price 
described  in  the  prospectus. 

Applicants  propose  to  make  certain 
deductions  from  payments  by 
participants  in  VA-B  for  sales  and 
administrative  expenses  according  to 
the  foUowing  formula.  In  cases  in  which 
a  participant  under  a  VA-B  contract  is 
not  also  a  participant  under  a  separate 
MONY  403(b)  fixed-doUar  deposit 
administration  group  aimuity  contract 
issued  to  the  same  contract  holder  and 
adopted  by  the  participant's  employer 
prior  to  the  effective  date  of  the  VA-B 
registration  statement  ("eligible  fixed- 
doUar  contract")  or  a  participant  under 
a  separate  MONY  403(b)  VA-A  group 
variable  annuity  contract  issued  to  the 
same  contract  holder  and  adopted  by 
the  participant's  employer  prior  to  the 
effective  date  of  the  VA-B  regisfration 
statement  ("eligible  VA-A  contract"),  a 
deduction  from  each  purchase  payment 
for  sales  and  administrative  expenses  is 
made  under  the  VA-B  contract  in  an 
amount  equal  to  the  sum  of:  (a)  2.75%  of 
each  purchase  payment  aUocated 
between  2.5%  for  sales  and  marketing 
expenses  and  0.25%  for  administrative 
expenses,  until  the  aggregate  amoimt  of 
such  purchase  payments  equals  $10,000. 
and  G^  thereafter,  and  (b)  an  amount 
equal  to  $1.25  per  purchase  payment 
during  each  contract  year,  if  such 
purchase  payments  are  being  made  at 
the  rate  of  at  least  20  piuY:hase 
payments  for  a  twelve  month  period,  or 
$2.00  per  purchase  payment  during  each 


contract  year,  if  such  purchase 
payments  are  being  made  at  the  rate  of 
less  than  20  purchase  payments  per 
twelve  month  period.  AppUcants  assert 
that  the  amount  of  such  flat  dollar 
charges  wiU  be  aUocated  by  MONY 
entirely  to  administrative  eiqienses. 

In  cases  in  which  a  participant  under 
a  VA-S  contact  is  also  a  participant 
under  an  eligible  fixed-dollar  contract  or 
eligible  VA-A  contract  a  deduction 
from  each  purchase  payment  under  the 
VA-B  contract  wiU  be  made  for  sales 
and  administrative  expenses  equal  to 
the  lesser  ob  (i)  the  dueduction 
described  in  the  preceding  paragraph,  or 
(u)  a  deduction  of  5%  of  each  pim:ha8e 
payment  allocated  by  MONY  between 
2.5%  for  sales  and  mariceting  expenses 
and  2.5%  for  administrative  expenses 
until  the  aggregate  amount  of  such 
purchase  payments  equals  $10,0tX)  and 
0%  thereafter. 

To  determine  whether  the  aggregate 
amount  of  payments  exceeds  $10,000  for 
piuposes  of  determining  the  appUcable 
sales  load  in  the  preceding  paragraphs, 
all  purchase  payments  made  on  behalf 
of  a  participant  in  VA-B  are  aggregated 
with  payments  made  on  behalf  of  the 
same  ptirticipant  (i)  under  a  separate 
fixed-doUar  contract  issued  to  the  same 
contract  holder  and  adopted  by  the 
participant's  employer,  other  than  any 
contributions  to  such  fixed-doUar 
contract  transferred  to  VA-6  from  a 
funding  agency  other  than  MONY,  and 
(u)  under  a  separate  VA-A  contract 
issued  to  the  same  contract  holder  and 
adopted  by  the  participant's  employer. 

AppUcants  state  that  the  above- 
described  deductions  and  the  varying 
circumstances  under  which  they  are 
imposed  are  fully  disclosed  in  the  VA-B 
prospectus,  and  any  differences  therein 
are  based  in  general  on  MONY's  best 
estimate  of  the  anticipated  costs  of  its 
sales  and  marketing  expenses  and  its 
administrative  expenses,  respectively, 
taking  into  account  certain  equitable 
considerations  respecting  existing 
participants  in  companion  403(b) 
contracts.  Applicants  therefore 
respectfully  request  an  exemption  from 
Section  22(d)  to  the  extent  necessary  to 
allow  the  above-described  sales  load 
and  administrative  expense  deductions. 
AppUcants  request  a  further  exemption 
from  Section  22(d)  to  the  extent 
necessary  to  permit  MONY  to  foUow  the 
procedures  described  in  the  appUcation 
to  rate  the  participating  group  annuity 
contracts  or  participants  based  on  the 
experience  of  classes  of  group  contracts 
or  participants  (and  of  partictilar  group 
contracts)  and  to  credit  divisible  surplus 
in  appropriate  cases  to  holders  in  such 
classes  (and  to  particular  group 
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contracts)  for  the  purpose  of  distributing 
divisible  surplus  in  the  manner 
described  in  the  apphcation. 

Section  27(c)(2)  of  the  Act  prohibits  a 
registered  investment  company  or  any 
depositor  or  underwriter  for  such 
company  from  selling  periodic  payment 
plan  certificates  unless,  among  other 
things,  the  proceeds  of  all  payments 
other  than  sales  load  are  held  under  an 
agreement  containing,  in  substance,  the 
provisions  required  by  Section 
26(a)(2)(C)  of  the  Act.  Section  26(a)(2)(C) 
provides  that  no  payment  to  the 
depositor  of,  or  principal  underwriter 
for,  a  registered  unit  investment  trust  (or 
to  any  afHliated  person  or  agent  of  such 
depositor  or  principal  underwriter)  shall 
be  allowed  the  trustee  or  custodian  as 
an  expense  except  for  payment  of  a  fee, 
not  exceeding  such  reasonable  amount 
as  the  Commission  may  prescribe  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
services  of  a  character  normally 
performed  by  the  trustee  or  custodian. 
Applicants  respectfully  request  an 
exemption  from  Section  27(c)(2)  of  the 
Act  to  the  extent  necessary  to  permit 
MONY  to  make  the  following  charges 
and  deductions:  (i)  the  percentage  and 
flat  dollar  charges  for  administrative 
expenses  described  In  the  preceding 
paragraphs  of  this  section  and  (ii)  a 
daily  charge  against  the  assets  of  VA-B 
at  an  annual  rate  of  .50%  of  the  current 
value  of  all  funds  credited  to  and  held  in 
VA-^o  be  allocated  .30%  of 
reinvestment  management  services,  .10% 
for  administrative  expenses,  .06%  for 
mortality  risks,  and  .05%  for  expense 
risks.  According  to  Applicants,  the 
charge  for  investment  management 
services  may  not  be  increased  without 
the  approval  of  VA-B  contract  holders, 
but  the  sum  of  the  charges  for 
administrative  expenses  and  mortality 
and  expense  risks  may  be  increased  by 
MONY  to  a  maximum  of  .70%  without 
such  approval. 

Applicants  consent  to  the  requested 
exemptions  from  the  provisions  of 
Section  27(c)(2)  of  the  Act  being  made 
subject  to  the  following  conditions: 

(a)  That  the  deductions  and  charges 
under  the  variable  accumulation  annuity 
contracts  for  administrative  expenses 
shall  not  exceed  such  reasonable 
amounts  as  the  Commission  shall 
prescribe,  and  that  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and 

(b)  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  VA-B  shall 
not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission,  by  reason 
of  the  requested  order,  provided  that  the 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 


to  the  Commission  of  authority  to 
regulate  the  payment  of  sums  and 
charges  out  of  the  assets  in  VA-B,  other 
than  charges  for  administrative  services, 
and  Applicants  reserve  the  right  in  any 
proceeding  before  the  Commission  or  in 
any  suit  or  action  in  any  court,  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
and  charges. 

Exemption*  for  Texas  Optional 
Retiiement  Plan 

Sections  22(e}  and  27(c)(1)  of  the  Act 
provide,  respectively,  in  pertinent  part 
(1)  that  a  registered  investment 
company  may  not  suspend  the  right  of 
redemption  or  postpone  the  date  of 
payment  upon  redemption  of  any 
redeemable  security  in  accordance  with 
its  terms  for  more  than  seven  days  after 
the  tender  of  such  security  for 
redemption,  and  (2)  that  a  registered 
investment  company  issuing  periodic 
payment  plan  certificates  may  not  sell 
such  certificates  unless  such  certificates 
are  redeemable  seciuities.  Section  27(d) 
of  the  Act  makes  it  unlawful  for  any 
registered  investment  company  issuing 
periodic  payment  plan  certificates,  or  for 
any  depositor  of  or  underwriter  for  such 
company,  to  sell  any  such  certificate 
unless  the  certificate  provides  that  the 
holder  thereof  may  surrender  the 
certificate  at  any  time  within  the  first 
eighteen  months  after  the  issuance  of 
the  certificate  end  receive  in  payment 
thereof,  in  cash,  the  sum  of  (1)  the  value 
of  his  account  and  (2)  an  amount  from 
such  underwriter  or  depositor,  equal  to 
that  part  of  the  excess  paid  for  sales 
loading  which  is  over  15%  of  the  gross 
payments  made  by  the  certificate 
holder. 

Pursuant  to  Texas  law,  all  Texas 
institutions  of  higher  education  make 
available  to  certain  employees  an 
Optional  Retirement  Program 
("Program"),  codified  as  Subchapter  G 
of  Chapter  51  of  the  Texas  Education 
Code  (now  Subchapter  A  of  Chapter  36), 
funded  through  fixed  or  variable  annuity 
contracts  purchased  from  any  insurance 
or  annuity  company  qualified  to  do 
business  in  Texas.  As  interpreted  in  an 
opinion  dated  February  18, 1975  by  the 
Attorney  General  of  Texas,  certain  1973 
amendments  to  the  legislation 
establishing  the  Program  now  prohibit 
provisions  in  a  fixed  or  variable  annuity 
contract  issued  in  connection  with  the 
Program  which  provide  for  making 
available  the  redemption  value  of  such 
contract  prior  to  the  occurrence  of  one 
of  the  following  conditions:  termination 
of  employment,  retirement,  death  or 
total  disability. 

Applicants  state  that  MONY  will 
instruct  its  sales  representatives  to 


inform  orally  prospective  investors  in 
the  Program  of  the  redemption 
restrictions.  Applicants  also  state  that 
any  prospectuses  in  respect  of  VA-6 
used  to  offer  and  sell  contracts  under 
the  Program  will  also  contain 
appropriate  disclosure  of  the  applicable 
Texas  restrictions.  Applicants  further 
agree  that  a  statement  describing  the 
restrictions  will  be  placed  as  a  rider  to 
the  applicantion  signed  by  a  participant 
at  the  time  the  participant  completes  a 
participant's  enrollment  form  or 
application  for  a  VA-B  contract  In 
addition.  MONY  and  VA-B  mil  insure 
that  the  substance  of  this  disclosure 
regarding  restrictions  on  redeemability 
is  included  in  any  sales  literature  that  is 
to  be  used  in  conjunction  with  the  sales 
of  VA-^  contracts. 

Accordingly,  Applicants  hereby 
request  exemptions  fi-om  Sections  22(e), 
27(c)(1).  and  27(d)  of  the  Act  to  the 
extent  necessary  to  permit  redemption 
values  under  any  VA-B  contracts  which 
may  hereafter  be  issued  to  participants 
in  the  Program  to  be  paid  to  such 
participants  (in  accordance  with  the 
above-mentioned  Attorney  General's 
opinion)  only  upon  termination  of 
employment  in  the  Texas  public 
institutions  of  higher  education, 
retirement  death,  or  total  disability  of 
the  participating  faculty  member. 

Section  e(c)  authorixes  the 
Commission  to  exempt  any  pvson, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  30, 1982.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shedl  be  served  personally  by 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
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Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
March  30. 1982  unless  the  Commission 
therafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 

FA'  the  Conunission.  by  the  Divtsioa  of 
Investment  Management  pursuant  to 
delegated  authority. 
Gooige  A.  FitTnimmons. 
Secretary. 

|FR  Doc  8Z-ae73  Filed  3-10-a£  S:4S  anl 
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Variable  Annuity  Account  C  of  Aetna 
Life  Ineurance  A  Annuity  Co.  and 
Aetna  Ufa  Inauranoe  ft  Annuity  Co; 
Application  Exempting  App8canU 

Notice  is  hereby  given  that  Variable 
Annuity  Account  C  of  Aetna  Life 
Insurance  and  Annuity  Company 
("Account  C"),  151  Farmington  Avenue, 
Hartford.  Connecticut  061S6.  registered 
tmder  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
and  Aetna  Life  Insurance  and  Annuity 
Company  ("Company"),  the  principal 
underwriter  therefor,  (hereinafter 
collectively  referred  to  as  "Applicants"), 
filed  an  application  on  January  12, 1982. 
pursuant  to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting 
Applicants  bom  Sections  28(a)(2)(C)  and 
27(c)(2)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Variable  Annuity  Account  C  is  a 
separate  account  of  the  Company 
established  pursuant  to  the  insurance 
laws  of  Connecticut  for  the  purpose  of 
holding  reserves  attributable  to  certain 
of  the  Company's  variable  annuity 
contracts.  The  assets  of  the  Account  are 
invested  in  the  shares  of  Aetna  Variable 
Funds,  Inc.,  Aetna  Income  Shares,  Inc., 
or  Aetna  Variable  Encore  Fund,  Inc., 
(the  "Funds"),  open-end  management 
investment  companies  registered  under 
the  Act 

By  order  of  the  Commission,  dated 
June  18, 1980  (Investment  Company  Act 
Release  No.  11222),  Account  C  and  the 
Company  were  exempted,  pursuant  to 
Section  6(c)  of  the  Act,  from,  inter  alia. 
Sections  26(a)(2)(C),  27(c)(1)  and  27(c)(2) 
to  permit  sale  of  single  premium  and 
periodic  payment  deferred  sales  charge 
contracts  through  the  Account  as  well 
as  imposition  of  an  annual  maintenance 
fee.  llie  periodic  payment  contracts  are 
available  in  two  forms:  (1)  one  for 
individual  and  small  group  purchasers 


("&naU  Group  Contract"),  where 
individual  solicitation  of  each 
participation  is  required;  (2)  one  for 
large  group  plans  ("Large  Group 
Contract")  involving  at  least  $100,000  of 
annual  purchase  payment  and  mass 
solicitation  of  plan  participants.  In  the 
application  for  these  exemptions,  it  was 
stated  that  an  annual  maintenance  fee 
would  be  imposed  to  reimburse  the 
Company  for  administrative  expenses. 
The  fee  was  $20  per  participant  under 
the  Small  Group  Contracts  and  $15  per 
participant  under  the  Large  Group 
Contracts.  In  requesting  the  exemptions. 
Applicants  agreed  to  the  following 
conditions:  (1)  that  the  charges  to 
variable  aimuity  contract  owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the 
Commission  shall  prescribe,  jurisdiction 
beging  reserved  for  such  purpose;  and 
(2)  that  the  payments  of  sums  and 
charges  out  of  the  assets  of  the  Account 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided 
that  Applicants'  consent  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of 
authority  to  regulate  the  payments  of 
sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services. 

Applicants  state  that  the  Company 
plans  to  modify  the  annual  maintenance 
fee  to  be  charged  with  respect  to  certain 
periodic  payment  Small  Group 
Contracts  in  the  FLR.  10  and  Section 
401(a)  corporate  qualified  plan  markets. 
The  fee  will  become  $30  per  participant 
while  the  fee  for  all  other  Small  Ooup 
Contracts  will  remain  at  $20  per 
participant.  Except  for  the  annual 
maintenance  fee  referred  to  above,  no 
charges  imposed  on  contractholders  will 
increase  under  the  Small  Group 
Contracts  or  the  Large  Group  Contracts. 

Sections  26(a)(2)(Q  and  27(c)(2) 

Section  27(c)(2)  prohibits  a  registered 
investment  company,  or  a  depositor  of 
or  underwriter  for  such  company,  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments,  other  than  sales  loads,  on 
such  certificates  are  deposited  with  a 
trustee  or  custodian  having  the 
qualifications  prescribed  in  Section 
26(a)(1),  and  are  held  by  such  trustee  or 
custodian  under  an  agreement 
containing  substantially  the  provisions 
required  by  Sections  26(a)(2]  and 
26(a)(3)  of  the  Act  Section  26(a)(2)(C) 
provides  that  no  payment  to  the 
depositor  of,  or  principal  tmderwriter 
for,  a  registered  unit  investment  trust 
shall  be  allowed  the  trustee  or  custodian 
as  an  expense  except  a  fee,  not 


exceeding  such  reasonaUe  amount  as 
the  Conunission  may  prescribe,  as 
compensation  for  performing 
bookkeeping  and  other  administrative 
duties  normally  performed  by  a  trustee 
or  custodian.  For  purposes  of  the  Act 
the  Company  is  the  depositor  and  the 
principal  underwriter  with  respect  to 
Account  C  and  pursuant  to  the 
exemptions  referred  to  above.  ac:ts  as  its 
own  custodian. 

Applicants  submit  that  the  annual 
maintenance  fee  of  $30  per  participant 
to  be  chained  on  certain  Small  Group 
Contracts  is  reasonable  both  in  relation 
to  industry  practice  and  with  respect  to 
anticipated  expenses  to  be  incurred  by 
the  Company  in  administering  these 
contracts.  Applicants  submit  that 
because  of  the  nature  of  these  contracts, 
and  the  more  extensive  recordkeeping 
and  reporting  requirements  associated 
with  pension  products,  the  Company's 
costs  are  greater  than  those  involved  in 
administering  eitiier  the  Lai^ge  Group 
Contracts  or  the  Small  Group  Contracts. 

Applicants  have  consented  to  the 
exemptions  requested  herein  from 
Sections  28(a)  and  27(cK2)  being  made 
subject  to  the  following  conditions:  (1) 
the  charges  to  variable  armuity  contract 
owners  for  administrative  services  shall 
not  exceed  such  reasonable  amounts  as 
the  Commission  shall  prescribe, 
jurisdiction  being  reserved  to  the 
Commission  for  such  purpose;  and  (2) 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Account  shall  not  be 
deemed  to  be  exempted  from  regidation 
by  the  Commission  by  reason  of  the 
requested  order,  provided  that 
Applicants'  consent  to  this  condition 
shall  not  be  deemed  to  be  a  concession 
to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
AppUcants  reserve  the  right  in  any 
proceeding  before  the  Corrunission,  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority  to 
regulate  the  payments  of  such  other 
sums  or  charges. 

Sectli»6(c) 

Section  6(c)  of  the  Act  provides  that ' 
the  Corrunission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  persons, 
securities  or  transactions  from  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 


10694  Federal  Register  /  Vol.  47,  No.  46  /  Thursday.  March  11.  1982  /  Notices 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  30, 1982.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notiHed  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  by  mail  upon  Applicants  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Ooc  82-ee74  Filed  3-»V«2:  S:4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[PropoMd  UcmM  No.  09/09/0302] 

AMF  Hnandal,  Inc^  AppUeaUon  for  a 
UcenM  To  Operate  aa  a  Small 
Business  Investntent  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  9  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  name 
of  AMF  Financial,  Inc.,  2657  Vista  Way. 
Suite  5,  Oceanside,  California  92054,  for 
a  Ucense  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  (15  U.S.C.  661  etseq.],  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

'The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 
Steven  R.  Jones,  2657  Vista  Way,  Suite  5, 

Oceanside  CA  92054;  President  and 

Director 


William  Temple,  2657  Vista  Way,  Suite 

5,  Oceanside.  CA  92054;  Investment 

Advisor/  General  Manager/Vice 

President 
Richard  Gant,  707  Broadway,  San  Diego. 

CA  92101;  Secretary,  Treasurer/ 

Director 
Jeffrey  Chandler,  1415  S.  Pacific  St.. 

Oceanside,  CA  92054;  Director 

One  hundred  percent  of  the 
applicant's  issued  and  outstanding 
common  stock  will  be  owned  by  its 
parent  company,  American  Mortgage 
Fund,  Inc.,  a  California  Corporation. 

The  applicant,  a  Cahfomia 
Corporation,  with  its  principal  place  of 
business  at  2657  Vista  Way,  Suite  5, 
Oceanside,  California  92054  will  begin 
operations  with  $500,000  of  paid-in 
capital  and  pak)-in  surplus. 

The  applicant  will  conduct  its 
activities  principally  in  California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  to  SBA,  in  writing, 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Acting  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Oceanside,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  60.011,  Small  Business 
Investment  Companies.) 
Dated:  March  8, 1882. 
Robert  G.  Unrnhnry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  82-aei2  Filed  VIO-SZ:  8:45  »m\ 
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[Propossd  Application  No.  06/06-0256] 

FSA  Capital,  Ltd^  Application  for  a 
Ucense  To  Operate  as  a  SmaH 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 


(13  CFR  107.102  (1981)),  under  the  name 
of  FSA  Capital.  Ltd..  301  West  6th  Street. 
Austin,  Texas  78701.  for  a  license  to 
operate  as  a  hmited  partnership  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as  . 
amended  (the  Act),  (15  U.S.C.  661  et 
seq. ).  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  formation  and  licensing  of  a 
limited  partnership  SBIC  is  subject  to 
the  provisions  of  {  107.4  of  the 
Regulations.  The  Application  shall 
provide  for  a  sole  general  partner,  which 
must  be  a  corporation,  organized  under 
State  law  solely  for  the  purpose  of 
managing  the  functions  and  activities  of 
the  limited  partnership  SBIC.  There  may 
be  any  number  of  limited  partners. 

The  corporate  general  partner  will  be 
FSA  Capital  Advisors,  Inc.,  301  West  6th 
Street,  Austin.  Texas  78701,  and  it  will 
own  1.74  percent  of  the  Applicant  The 
remaining  98.26  percent  will  be  owned 
by  the  limited  partners,  none  of  whom 
will  own  as  much  as  10  percent. 

Applicant  will  begin  operations  with 
an  initial  private  capital  of  $1,150,000, 
consisting  of  $20,000  fit>m  the  corporate 
general  partner  and  $1,130,000  from  the 
limited  partners.  Applicant  will  be 
managed  by  FSA  Investments,  Inc. 

The  Applicant  will  establish  a 
diversified  investment  policy,  and  it 
intends  to  render  management  services 
to  small  business  concerns. 

The  corporate  general  partner  (FSA 
Capital  Advisors,  Inc.)  will  consist  of 
the  following  officer,  directors,  and 
more-than-10-percent  shareholders: 
Richard  C.  Baker,  3102-A  Scenic  Drive. 
Austin.  Texas  78703 — Chairman  of  the 
Board 
G.  Felder  Thomhill,  2710  Scenic  Drive, 

Austin,  Texas  78703 — President 
Jon  P.  Newton,  2801  Wooldridge  Drive, 
Austin,  Texas  78703— Vice  President. 
Director 
Larry  E.  Temple,  2606  Escondido  Cove. 
Austin,  Texas  78703 — ^Treasurer, 
Director 
William  Ward  Greenwood,  1701  Norris 

Drive,  Austin,  Texas  78704 — Secretary 
Bradley  A.  Fowler,  3401  Beartree  Circle. 
Austin,  Texas  78732 — ^Assistant 
Secretary 
H.  B.  Abshier,  Jr.,  301  W.  6th  Street, 

Austin,  Texas  78701 — Director 
Harold  E.  Bigler,  Jr.,  18  Canterbury  Lane, 

Avon,  Connecticut  06103 — Director 
C.  Daniel  Jones,  2350  Bluebonnet  Drive. 

Houston,  Texas  77030 — Dirctor 
Henry  B.  Tippie,  7009  Edgefield  Drive. 

Austin,  Texas  78731 — Director 
E.  Lee  Walker,  6207  Cat  Mountain 
Cover,  Austin,  Texas  78731 — Director 
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FSA  Investment  Inc.,  301  W.  edi  Street 

Austin.  Texas  78701 — 20  percent 
Highland  Resources,  Inc.,  800  San 
>     Jacinto.  Houston.  Texas  77002—17 

percent 
A  partnership  composed  of  Messrs. 

Abshier.  Fowler,  Greenwood,  and 

Thomhill — 12  percent 

FSA  Capital  Advisors,  Inc.,  the 
corporate  general  partner  of  the  License 
AppUcant  is  authorized  to  issue  a  total 
of  1,100.000  shares  of  stock:  100.000 
shares  of  $10.00  par  value  preferred 
stock  and  1,000.000  shares  of  $1.00  par 
value  common  stock. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probabiUty  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  March  28. 1962, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L" 
Street  NW..  Washington,  D.C  2041& 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Austin,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011.  Small  Business 
Investment  Companies) 
Dated:  March  &  1982. 
RoiMrt  G.  Ijfiminciy, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  82-8613  FIM  S-IO-tt  S?4S  ami 
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lUoense  Na  09/09-01S4] 

Grocers  Capital  COs  Inc^  AppHcation 
for  Approval  of  Conflict  of  Interest 
TranaacMon  Between  Aaaociates 

Notice  is  hereby  gIVen  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  investment  Act  of  1958. 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  {  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1981))  for 
approval  of  two  conflict  of  interest 
transactions. 

Grocers  proposes  to  loan  $75,000  to  El 
Caney  Market,  4600  Maplewood,  Los 
Angeles,  CA  90004  and  $200,000  to  IsIa 
Vista  Market  939  Bmbarca'dero  Del  Mar. 
Goleta,  CA  93117.  The  proceeds  of  the 


loan  «vill  be  used  to  purchase  equipment 
of  inventory  from  Grocers  Equipment 
Company  (G.E.C.)  and/or  Certified 
Grocers  of  California.  Ltd.  (Certified). 
Associates  of  the  Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  G.E.C.,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  Section  107.3  of  the 
SBA  Rules  and  Regulations. 

As  a  resalt  Grocers'  financings  to  El 
Caney  and  Isia  Vista  fall  within  the 
purview  of  Sections  107.3  and 
107.1004(b)  (5)  of  the  SBA  Regulations. 
Grocers'  loan  to  El  Caney  and  Isla  Vista 
requires  prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  March  22, 1982.  submit 
written  comments  to  the  Acting  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street  NW..  Washington.  D.C  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
both  the  Los  Angeles  and  Goleta. 
California  areas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  95.011.  Small  Business 
Investment  Companies) 

Dated:  March  a  1982. 
Robert  G.  Lioelteny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FK  Doc  82-6bl4  Filed  3-10-82:  S:4S  am) 
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IPropoMd  Ucwwe  Nol  09/09-0306] 

Mariners  Capltal,  Inc.;  Application  for  a 
Ucense  To  Operate  as  a  SmaH 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)),  under  the  o^me 
of  Mariners  CaptiaL  Inc.,  3471  Via  Lido. 
Suite  211,  Newport  Beach.  California 
92663.  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C  661  et  seq. 
)  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 
Paul  L  Balalis,  1129  E.  Balboa  Blvd.. 

Balboa.  California  92861— Chairman 

of  the  Board.  Chief  Financial  Officer 
Davis  T.  Chamberlin.  117  Opal  Avenue, 

Balboa  Island,  California  92862— 

President 


George  S.  L.  Dunlfip,  25101  Via  Portola. 

Laguna  Beach.  California  92651— 

Secretary 
David  A.  DeLo.  910  Meadowlark  Drive. 

Laguna  Beach.  California  92B51 — 

Director 
William  A.  Schmidt  440  Oak  Street 

Laguna  Beach,  California  92851 — 

Director 
Mariners  Bancorp.  3471  Via  lido.  #211. 

Newport  Beach.  California  92663 — 

Sole  Shareholder 

Mariners  Bancorp, -a  California 
corporation  is  presendy  owned  by 
fifteen  individual  founders,  none  of 
whom  own  10  percent  or  more  of  its 
common  stock. 

The  Applicant  has  one  class  of  stock 
authorized:  500,000  shares  of  common 
stock  with  a  stated  value  of  $10.00  per 
share.  InitiaUy  one  hundred  ten 
thousand  shares  will  be  issued  with  a 
resultant  private  capital  of  $1,100,000. 
Applicant  proposes  to  conduct  its 
operations  principally  in  the  State  of 
Cahfomia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  March  26, 1982, 
submit  1}  SBA.  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L" 
Street  N.W..  Washington,  D.C.  204ia 

A  copy  of  this  notice  shall  be 
pubhshed  by  the  Applicant  in  a 
newspaper  of  general  circidation  in 
Newport  Beach,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SSXill.  Small  Business  • 
Investment  Companies) 
Dated:  March  &  1962 
Rol>eit  G.  Linebeny. 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  82-8815  FUed  3-10-82:  a^•S  ara| 
BNXMQCOOE  tM»«1-e 

DEPARTMENT  OF  STATE 

[Rubric  Nolice  PN-796] 

Participation  of  Private-Sector 
Representatives  on  U^  Delegations 

As  announced  in  Public  Notice  no.  623 
(43  FR  37783),  August  24, 1978,  the 
Department  is  submitting  its  January 
and  February  1982  list  of  U.S.  accredited 
Delegations  which  included  private- 
sector  representatives. 


10096 
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Publication  of  this  list  is  required  by 
Article  rV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24, 1978. 

Dated:  March  1. 1982. 
lohn  W.  KimlMU 

Director,  Office  of  International  Conferences. 

United  States  Delegation  To  The  23RO 
Session  of  the  Subcommittee  on  Containers 
and  Cargoes  Intergovernmental  Maritime 
Consultative  Organization  (IMCO)  Loi^on, 
February  8-11, 1962 

Representative 

Frank  Perrini,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard,  Department  of 
Transportation 

Alternate  Representative 

R.  L  Storch,  Commander,  Office  of 
Merchant  Marine  Safety,  U.S.  Coast  Guard, 
Department  of  Transportation 

Adviser 

John  McAnulty,  Office  of  Merchant  Marine 
Safety,  U.S.  Coast  Guard,  Department  of 
Transportation 

Private  Sector  Advisers 

S.  Fraser  Sammis,  National  Cargo  Bureau, 

Inc.,  New  York,  New  York 
Donald  L  Monroe,  American  Bureau  of 

Shipping,  New  York,  New  York 
Edward  H.  Middleton,  Maritime  Institute  for 

Research  and  Industrial  Development. 

Washington,  D.C 

United  States  Delegation  To  The  Conference 
on  Danish/Icelandic  Joint  Financing 
Agreements  Fourth  International  Civil 
Aviation  Organization  (ICAO)  Montreal, 
February  16-26. 1982 

Delegate 

The  Honorable  John  E.  Downs.  United 
States  Representative  to  ICAO 

Alternate  Delegates 

Louis  N.  Cavanaugh,  United  States  Mission  to 

ICAO.  Montreal 
John  Davies.  International  Aviation  Affairs, 

National  Oceanic  and  Atmospheric 

Administration,  Department  of  Commerce 
Kathleen  W.  Gorman,  International  Analysis 

and  Coordination  Division,  Bureau  of 

Economic  and  Business  Affairs, 

Department  of  State 
Joan  S.  Gravatt,  Aviation  Programs  and 

Policy  Division,  Bureau  of  Economic  and 

Business  Affairs,  Department  of  State 

Private  Sector  Adviser 

Raymond  A.  Rossman,  Pan  American 
World  Airways,  New  York.  New  York 

United  States  Delegation  To  The  Executive 
Board  International  Coffee  Organization 
(Commodities)  London,  February  22-26, 1982 

Representative 

Rollinde  Prager,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternate  Representative 
Paul  Pilkauskas,  U.S.  Embassy,  London 


Adviser 

Ralph  Ives,  Office  of  Commodity  Policy. 
Department  of  Commerce 

'  Private  Sector  Advisers 

George  Boecklin.  President,  National  Coffee 

Association,  New  York 
Andrew  Scholtz,  President  Scholtz  & 

Company,  New  York 
Marvin  Schur,  President,  J.  Aron  A  Company, 

New  York 

United  States  Delegation  To  The  Codex 
Alimentarius  Committee  On  Food  Hygiene 
Food  And  Agriculture  Organization/World 
Health  Organization  (FAO/WHO) 
Washington.  D.C,  February  22-26, 1962 

Representative 

George  J.  Jackson.  Division  of 
Microbiology,  Food  and  Drug  Administration 

Alternate  Representative 

Robert  W.  Weik,  Bureau  of  Foods,  Food 
and  Drug  Administration 

Advisers 

E.  Spencer  Garrett  National  Marine  Fisheries 

Service,  Pascagoula,  Mississippi 
George  P.  Hoskin,  Division  of  Microbiology, 

Food  and  Drug  Administration 
Joseph  W.  Lepak,  Division  of  Microbiology, 

Food  and  Drug  Administration 
Joseph  M.  Madden.  Division  of  Microbiology, 

Food  and  Drug  Administration 
Thomas  Mulvaney,  Division  of  Food 

Technology,  Food  and  Drug  Administration 
Barry  Wentz,  Division  of  Microbiology,  Food 

and  Drug  Administration 

Private  Sector  Advisers 

Cleve  B.  Denny,  Director.  Research  Services, 

National  Food  Processors  Association, 

Washington,  D.C 
Nino  E.  Insalata,  Senior  Laboratory  Manager, 

General  Foods  Corporation,  White  Plains, 

New  York 

United  States  Delegation  To  The 
International  Tin  Council  (Commodities) 
London,  January  19-22, 1982 

Representative 

Marc  Santucci,  Office  of  the  U.S.  Trade 
Representative,  Executive  Office  of  the 
President 

Alternate  Representative 

David  Wilson,  Industrial  and  Strategic 
Minerals  Division,  Bureau  of  Economic  amd 
Business  Affairs,  Department  of  State 

Advisor 

Paul  Pilkauskas,  United  States  Embassy, 
London 

Private  Sector  Advisers 

George  Keagle,  General  Manager,  Purchasing, 
Materials  and  Energy,  United  States  Steel 
Corporation,  Pittsburgh,  Pennsylvania 

Stanley  Marx.  President  Industrial  Smelting, 
Detroit  Michigan 


United  States  Delegation  To  The  Fifth 
Session  Inteigovenunental  Working  Group 
Of  Experts  On  International  Standards  Of 
Accounting  And  Reporting  United  Nations 
Economic  And  Social  Council  (ECOSOC) 
New  York.  January  18-29. 1962 

Representative 

Philip  T.  Lincoln,  Jr^  Deputy  Director. 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs,  Department 
of  State 

Alternate  Representative 

Clarence  G.  Staubs,  Chief  Accountants 
Office,  Securities  and  Exchange  Commission 

Adviser 

Arnold  J.  Croddy,  Office  of  Investment 
Affairs.  Bureau  of  Economic  and  Business 
Affairs,  Department  of  State  (Jan.  2&-29] 

Private  Sector  Adviser 

Richard  D.  Fitzgerald,  Price  Waterhouse. 

International,  New  York 

United  States  Delegation  To  The  Committee 
On  Gas,  Twenty-Eighth  Session  Economic 
Commission  For  Europe  (ECE)  Geneva. 
January  11-15, 1962 

Representative 

Ludo  D' Andrea,  Office  of  Oil  and  Natural 
Gas,  Department  of  Energy 

Advisers 

George  Dempsey,  United  States  Mission, 

Geneva 
James  Porter.  United  States  Mission.  Geneva 

Private  Sector  Advisers 

Robert  E.  Ebel,  Vice  President  Ensearch 

Corporation.  Washington,  D.C. 
Stewart  Kean.  President  National  LP-Gas 

Association,  Washington,  D.C 

United  States  Delegation  To  The  Seventh 
Inter-American  Ministers  Of  Labor 
Conference  Organization  Of  American  States 
(OAS)  Santo  Domingo,  January  24-29. 1962 

Representative 

■    The  Honorable  Malcolm  R.  Lovell,  Jr., 
Under  Secretary  of  Labor 

Alternate  Representative 

The  Honorable  Robert  Searby,  Deputy 
Under  Secretary  of  Labor  for  International 
Affairs,  Department  of  Labor 

Advisers 

Peter  AccoUa.  Area  Adviser  for  Latin 

America  and  the  Caribbean,  Department  of 

Labor 
Michael  C  Aho,  International  Economist 

Bureau  of  International  Labor  Affairs, 

Department  of  Labor 
Dale  M.  Provenmire,  Labor  Adviser,  Bureau 

of  Inter-American  Affairs,  Department  of 

State 
John  A  Wamock.  Special  Assistant  to  the 

Secretary  of  State  and  Coordinator  for 

International  Labor  Affairs,  Department  of 

State 

Private  Sector  Advisers 

Michael  Boggs,  Deputy  Director,  International 
Affairs.  AFL-CIO,  Washington,  D.C 
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Harry  T.  Merely,  Jr,  Attocney-at-Law.  9t 

Louis,  Missouri 
James  S.  Olfanlon,  Manager,  Labor 

Relaliaas.  Mobil  Oil  Corporation.  New 

York.  New  York 

United  States  Delegation  To  The  Diplotnatic 
Conference  To  Conclude  An  Atlantic  Salmon 
Convention  (Wildlife)  Reykjavik.  January  18- 
22.1962 

Representative 

Larry  L.  Snead.  Office  of  Fisheries  Affairs. 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Department  of  Sute 

Advisers 

David  Allea  Assistant  Regional  Director  for 

Fisheries.  United  SUtes  Fish  and  Wildlife 

Service,  Department  of  Interior 
Michael  J.  Danaher.  Office  of  the  Assistant 

Legal  Advisor,  Department  of  State 
Allen  Peterson.  Director.  Northeast  Region. 

National  Marine  Fisheries  Service,  ' 

Department  of  Commerce 
Daniel  Reifsnyder.  Office  of  International 

Fisheries  Affairs,  National  Marine 

Fisheries  Service,  Department  of 

Commerce 
Frederick  Shoop,  United  States  Embassy, 

Reykjavik 

Private  Sector  Advisers 

Richard  Buck.  Chaiiman.  Restoration  of 

Atlantic  Salmon  in  America.  Inc.  Hancock. 

New  Hampshire 
Frank  Carlton.  M.D.,  Chairman.  National 

Coalition  for  Marine  Conservation. 

Savannah,  Georgia 
David  Egan.  President  Connecticut  River 

Salmon  Association 

United  SUtes  Delegation  To  The 
Intergovernmental  Council  International 
Program  For  Development  Of 
Communications  (CFIX;)  Second  Session 
Acapulco,  Mexico,  January  18-25, 1962 

Representative 

William  G.  Hariey,  United  SUtes  National 
Commission  for  UNESCO,  Department  of 
Sute 

Alternate  Representative 

John  Hughes,  Associate  Director. 
International  Communication  Agency 

Advisers 

Clifford  Block.  Associate  Director  for 
Development  Coounnnications,  Borean  for 
Development  Support  Agency  for 
International  Developaient 

Martin  Jacobs,  Officer  in  Charge  of 
Communicatioas.  Bureau  of  International 
Organization  Affairs.  Department  of  Sute 

Elkin  Taylor.  United  SUtes  Deputy 
Permanent  Representative  to  UNESCO. 
Paris 

Private  Sec$or  Adrisers 
Tahhnan  Krumin.  Jr.,  OMNICOMM 

Enterprises,  Inc.,  Columbus,  Ohio 
Gordon  H.  Scherer,  Attomey-at-Law, 

CindsBBti,  Ohio 


United  SUIas  Defegatian  To  The  Working 
Groa|i  On  Intemational  Plnionium  Storage 
And  Safeguards  International  Atomic  Energy 
Agency  (IAEA)  Vienna.  February  8-12. 1962 

Representatire 

Joerg  H.  MenzeL  Chief.  Nadear  Safeguards 
and  Technology  Division.  Arms  Control  and 
Disarmament  Agency 

Adviser 

Stanley  K.  Fraley.  U.S.  Mission  to  the 
LAER.  Vienna 

Private  Sector  Advieer 

Richard  Sdmeider,  Safeguard  Specialist 
Exxon  Nuclear  Company.  Hanford. 
Washington 

|F1t  D<x.  82-6SV  Filed  S-10-B2:  ft4S  am) 
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[PuMc  Nonce  CM  ■/<—! 
Secretary  of  Stale's  Advisory 


(PuMc  NoMce  CM-«/49f7] 

Advisory  Committee  on  I 
Investment,  Tedmology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  March  26, 1982.  of  die 
Working  Croup  oo  Accoimting 
Standards  of  the  Advisory  Committee 
on  International  Investment. 
Technology,  and  Development  The 
Working  Croup  will  meet  from  IChOO 
a.m.  to  12:00  noon.  The  meeting  will  be 
held  in  Room  3524  of  die  State 
Department.  2201  C  Street  NW.. 
Washington.  D.C  20520.  The  meeting 
mil  be  open  to  the  publia 

The  purpose  of  the  meeting  will  be  to 
discuss  the  preparations  for  the  Sixth 
Session  of  the  ILN.  Ad  Hoc 
Inteigoveiunental  Working  Croup  of 
Experts  on  Intemational  Standards  of 
Accounting  and  Reporting. 

Requests  for  further  information  on 
the  meeting  shoidd  be  directed  to  Philip 
T.  Lincoln.  Jr..  Department  of  State. 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs. 
Washington.  D.C  2052a  He  may  be 
reached  by  telephone  on  (area  code  202J 
632-272a 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  of&ce  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Croup 
will,  as  time  permits,  entertain  oral 
comments  bom  members  of  the  pubUc 
attending  the  meeting. 

Dated  February  26. 1962. 
PhiHp  T.  i-»««««i«  Jr., 
Executive  Secretary. 

int  One  SS-SSSB  PSad  S-10-a£  MS  aa| 
eaUNQ  COK  471»«7-ll 


Liaw;  MedinQ 

There  will  be  a  meeting  of  the  subject 
Advisory  Committee  at  lOM)  AM.  oo 
Friday.  April  3a  19B2  in  Room  1106 
(ground  floor)  of  the  Department  of 
State.  Members  of  the  general  pubUc 
may  attend  up  to  the  capacity  of  the 
meeting  riMm  and  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

The  meeting  agenda  will  include 
discussion  of  implementation  in  the 
United  States  of  the  1980  Hague 
Convention  on  the  Gvil  Aspecto  of 
Intemational  Child  Abduction,  which 
was  signed  by  the  United  States  on 
December  23, 1981,  with  a  view  to 
eventual  United  States  ratification  of 
that  Convention.  A  number  of  other 
private  intemational  law  activities  and 
plans  wriU  be  reviewed. 

Entry  to  the  Department  of  State 
building  is  controUed  and  men^bers  of 
the  general  pubUc  should  use  me  tT 
Street  ("diplomatic'')  entrance.  As  eotiy 
will  be  fadlitated  by  advance 
arrangements,  members  of  the  general 
public  planning  to  attend  should,  prior 
to  April  30,  notify  Ms.  Rochelle  Renna. 
Office  of  the  Assistant  Legal  Adviser  for 
Private  Intemational  Law,  Department 
of  State,  Washington.  D.C.  20520 
(telephone:  (202)  632-8134)  of  dieir 
name,  afGliation.  address  and  telephone 
number. 
Peter  H.  Piimd, 

Assistant  Legal  Adviser  for  Private 
Intemational  Law  and  Vice-Chairman. 
Secretary  of  State 's  Advisory  Committee  on 
Private  Intemational  Law. 
February  17. 198Z. 

IFK  Doc^  «Z-asM  Filed  >-l»-SZ:  k45  ami 
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DEPARTIKNT  OF  TRANSPORTATION 

Coast  Guard 

(CGO«»-02«1 

Notice  of  OwMcatlon  Of  Toxaagidf. 
Inc  aa  a  CWnn  of  the  umiwl  StalM 

Notice  is  given  diat  pursuant  to  46 
CFR  67.23-7,  issued  under  the  provisions 
of  secUon  27A  of  the  Merchant  Marine 
Act,  192a  as  added  by  the  Act  of 
September  2, 1958  (46  U.S.C  883-1). 
Texasgult  Inc.  of  High  Ridge  Park. 
Stamford.  Connecticut  06804. 
incorporated  under  the  laws  of  the  State 
of  Texas,  did  on  February  4, 1982,  file 
with  the  Commandant  United  States 
Coast  Guaid.  in  duplicate,  an  oath  for 
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qualification  as  a  citizen  of  the  United 
States  following  the  forms  of  oath 
prescribed  in  Form  CG-1260. 
The  oath  shows  that: 

(a)  A  majority  of  the  officers  and 
directors  of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are 
residents  of  the  United  States; 

(c)  The  corporation  is  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation;  and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States  its 
Territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant,  United  States 
Coast  Guard,  having  found  this  oath  to 
be  in  compliance  with  the  law  and 
regulations,  on  February  22, 1962,  issued 
to  Texasgulf,  Inc.,  a  certiHcate  of 
compliance  as  provided  for  in  46  CFR 
67.23-7.  This  certificate  and  any 
authorization  granted  thereunder  will 
expire  three  years  from  February  22, 
1982,  unless  there  Hrst  occurs  a  change 
in  the  corporate  status  requiring  a  report 
under  46  CFR  67.23-7. 
L.  N.  Hein. 

Captain,  Coast  Guard,  Acting  Chief,  Office  of 
Merchant  Marine  Safety. 

|FR  Doc  82-6616  Filed  1-10-62:  8:4S  am) 
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Federal  Highway  Administration 

Guidance  Material  for  the  Preparation 
of  Environmental  Documents 

agency:  Federal  Highway 
Administration,(FHWA).  DOT. 
action:  Notice. 

summary:  This  notice  is  to  advise  that 
the  Federal  Highway  Administration  has 
issued  a  Technical  Advisory  entitled, 
"Guidance  Material  for  the  Preparation 
of  Environmental  Documents,"  copies  of 
which  are  available  from  the  address  set 
forth  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  E.  Gatz,  Office  of 
Environmental  Policy,  (202)  426-4093,  or 
Mr.  Edward  V.  A.  Kussy,  Office  of  the 
Chief  Counsel,  (202)  426-0791,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET,  Monday  through  Friday. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  "Guidance  Material  for  the 
Preparation  of  Environmental 
Documents"  is  to  provide  explanatory 
guidance  to  FHWA  field  offices  and 
project  applicants  on  FHWA's 
environmental  impact  and  related 
procedures  (23  CFR  Part  771)  and  tp 
provide  the  public  with  a  further 
explanation  of  FHWA  internal  operating 
procedures  in  the  development  of  the 
reports  and  documentation  required  by 
the  National  Environmental  Policy  Act 
(NEPA)  and  related  Federal  statutes. 
This  material  also  provides  the  guidance 
required  by  23  U.S.C.  109(h)  to  assure 
the  full  consideration  of  possible 
adverse  economic,  social,  and 
environmental  ejects  of  proposed 
FHWA  projects.  While  the  material  was 
developed  primarily  to  provide  guidance 
in  the  development  of  environmental 
impact  statements  (EIS's),  it  is  also 
applicable,  to  the  extent  appropriate,  for 
environmental  assessments  and  other 
environmental  studies  deemed 
necessary  prior  to  the  advancement  of  a 
project  with  a  categorical  exclusion 
determination  or  a  finding  of  no 
significant  impact,  and  for 
documentation  necessary  to  comply 
with  section  4(f)  of  the  DOT  Act  This 
material  is  not  regulatory;  it  was 
intended  to  provide  uniform  an 
consistent  guidance  for  the  development 
of  environmental  documents.  The 
material  contained  in  this  Technical 
Advisory  was  published  in  draft  form 
for  public  comment  on  October  15, 1979 
(44  FR  59455).  Comments  were  received 
in  the  pubUc  docket  and  were  full 
considered  by  FHWA  in  the  preparation 
of  the  final  document. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program] 

Issued  on:  February  24, 1982. 
L.P.  Lamm, 

Executive  Director,  Federal  Highway 
A  dministration. 

|PR  Doc.  SZ-SSS3  Filed  3-1042:  »4S  em] 
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National  Highway  Traffic  Safety 
Administration 

Denial  of  Petition  for  Defect 
Determination;  Kerwan 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  by  Marilyn 
Kerwan  of  San  ]ose,  California,  asking 
the  agency  for  a  determination  that 
1975-82  Volkswagen  Rabbits  contain  a 


defect  that  relates  to  motor  vehicle 
safety. 

On  November  9, 1981,  Ms.  Kerwan 
asked  the  agency  to  require  Volkswagen 
to  install  a  mirror  on  the  front  passenger 
side  door,  "to  compensate  for  a 
dangerous  blind  spot  that  interferes  with 
the  driver's  ability  to  change  lanes 
safely." 

The  agency  repUed  that  it  couJd  Hnd 
no  other  owner  complaints  of  field  of 
view  obstruction  or  "blind  spots" 
relating  to  VW  Rabbit  vehicles.  In  a 
survey  of  22  vehicles  conducted  in  1978 
by  NHTSA,  the  two  door  Rabbit  has  the 
least  amount  of  obstruction  measured  at 
the  right  side  rear  roof  pillar,  and  that 
the  four  door  R&bbit  ranked  fifth,  well 
below  the  average  obstruction 
measured.  Body  configuration  of  both 
Rabbits  remain  unchanged  today.  A 
passenger  side  rear  view  mirror  is 
available  as  an  option  from  the 
manufacturer  and  was  provided  as 
standard  equipment  on  only  one  of  the 
22  vehicles  tested.  Further,  the  Rabbit 
appears  to  meet  the  requirments  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  Ill  Rearview  Mirrors.  As  there  was 
no  reasonable  possibility  that  an  order 
would  be  issued  at  the  end  of  an 
investigation  ordering  the  manufacturer 
to  notify  and  remedy,  the  petition  was 
denied  on  February  2, 1982. 

[Sec.  124,  Pub.  L  93-492.  88  Stat  1470  (15 
U.S.C.  1410a);  delegations  of  authority  at  49 
CFR  1.50  and  501.8]  ' 

Issued  on  March  5, 1982. 
Lymi  L.  Bradford, 
Associate  Administrator  for  Enforcement 

|FR  Doc  82-ae63  Filed  3-10-82:  8:45  am) 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  -'Nature  of  Application"  portion  of 


the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — ^Passenger- 
carrying  aircraft 

DATES:  Comment  period  closes  on  April 
9,1982. 


ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590. 
Comments  should  refer  to  the 


New  Exemptions 


application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  MFORMATKM: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street  S.W..  Washington,  DC 


AppttCSlKKI  No. 


e78»-N.. 


S790-N- 


e791-N.. 


e792-N.. 


8793-N.. 


8794-N- 


8795-N 


8796-N.... 


Applcant 


CTawinald  Products,  Inc.  tntindale,  CA.. 
Rom  kxtusines.  Inc..  AngMon.  TX 


Bagniar    Sctmid-Lauranl    SA,    My-sur-Seine. 
Frmos. 


Digital  Equipmant  ConxnMon,  Norttibofough, 
MA. 


Amencan  Oiecncial  &  Ratnng  Comparr/.  Inc.. 
WatertMiy,  CT. 


Applied  Tadviology.  Inc.  Banwal.  SC.. 


TIM  Mancon  Company.  South  EIgn,  >.- 


Petraplax  Aodiang.  Inc .  Mdtand.  TX.. 


Regulalion(s)  anaded 


49  CFR  178.SO-IS.  17B.50-16.  178.SO-17. 
178.50-19.  178.50-4. 

49  CFR  173.1  ig(aK17).  173.245(aK30). 
173.24S<a>01).  173J46(aK12).  178340-7, 
178  342-5.  178343-S. 

49  CFR  173.24Sa.  178^45-1 


49  CFR  172.200.  172.300.  172.400.. 


49  CFR  173  3S2(a).  175J.. 


49       CFR       172.200M.       173  392|dK1)Civ). 
173.392(d){7). 


49    CFR    173.30a    173J04.    173.38.    75 J. 
178.38. 


49  CFR  173.2S3<aX10). 


To  manuiaclura.  mark  and  aal  DOT  Spwciiraiinn  48  ratHWa  13  and  IS 

ounce  cyindare  lor.  shipmer*  oi  propane,  enenipt  fttm  oarfoua  marking 

lasting  and  raporkng  requiiuiiiuidi  (Modn  1 .) 
To  manuiaclive.  m«k  and  aal  norvOOT  SpecHraion  cargo  tanks  amlar 

to  DOT  Specificakan  MC-307/312  except  tor  boHom  ouBel  vitm  ««•- 

akons  lor  shipment  ol  vartous  flammalile,  oorroawe  or  poison  B  anala 

iquids  or  semhsoids.  (Mode  1 J 
To  manuiaclura.  mark  and  sal  nonOOT  StMKifcalinn  316L  HairSBai  steal 

podaUe  tank  aimiar  to  DOT  SpncJkcjIion  51  euept  tor  poat  anU  heat 

■reabnant  tar  «hipmer«  or  aNy  tliiuiullsolormalB.  < 

matefial.  (Modes  1,2.3.) 
To  aulhorizo  shipment  ol  isoprapanol,  dasaed  as  a 

containad  in  a  aatoaled  pad.  sealed  in  a  plaslic  coMed  tal  pack. 

overpacked  not  to  exceed  250  packs  per  alrong  oulsida  bok,  m 

esanntiiSy  noitmfiitoi  (Modes  1,  3.) 
To  authorize  sIxpriiMiil  ol  poaaasium  cyarMe  aokiMon.  nx>j.  Oaas  8  parson, 

in  DOT  Spedicalion  2E  one^slon  polyolhylone  boMes.  omvmtmi  4  ID 

a  DOT  Speciicalion  12B40  tbartioanj  tXK.  (Modes  1.  4.) 
To  kamport  via  private  carriags  unpackagad  rartnarlNw 

specHic  adivily.  ivo.s.  in  mobie  kainpurl  iiphimi  «s9n 

equpnwm  conlamrnalion  levets,  siHhoul  shipping  pvars,  wd  «0ioi< 

issuing  instnjclians  lor  exdusrve  use  ol  veNda  (Moito  1.) 
To  manufacture,  mak  arvj  sel  noivOOT  Spefifcjkon  cylndar  iitalar  ID 

DOT  Spacilication  38.  made  ol  okiclhc  nniiliiiici    weMod  lulling  inti  a 

tongikjdinal  seam  tar  shipmer<  oi  mumhrumouilururiieSiaiie  ani  tty 

chemical  fire  extinguishants  presswizad  wm\  nilragan.  (Mods*  1,  2.  3.  4. 

S.) 
To  authorize  shipment  of  hydroohtoric  acid,  (15%  to  2tl%i.  a  conosiiia 

iqud.  in  unined  nonOOT  apedicalian  cargo  tarks  simlv  to  DOT 

Speaficalion  MC-312  (Mode  1.) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)]. 

Issued  in  Washington,  E)C.  on  March  3,  1982. 
I.  R.  Grothe, 
Chief  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 
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Applications  for  Rene¥ral  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
pxocedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  OfHce  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 


expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  AppUcation 
numbers  with  the  sulRx  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  &om 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Conunent  closes  period  on 
March  25. 1982. 


ADDRESS  COMMniTB  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  2059a 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Building.  400  7th 
Sbvet,  SW„  Washington,  DC 


2961 -X. 
2981 -X .. 
3302-X. 
3563-X. 


AuaCn  Poardar  Company,  Ckum 

Iwd.  OH. 
H6fC(4M,  InoofporslBCl,  ^N9nwiQ- 

ton.0E- 
Ain»   kiduaMsl   Gaaas.   Murray 

HIII.NJ. 
U.S.     Depanmant     ol     Energy, 

WaaNngton.  CXX 


2981 
29S1 
330C 
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Applicani 

exemp- 
tion 

3648-X 

Airco    Indushial    G«Ms,    Murray 
HM.  NJ. 

Umed  TschnotogMS  Corporation. 
Sunnyvale,  CA. 

OuH    CM    Oiemicals    Company. 
Overland  Park,  KS. 

She*  CX  Compeny.  Houston.  TX  . 

Airco    Industrial    Gmss,    Murray 
HiN.  NJ. 

Union  Cartide  Corporation.  Dan- 
bury.  CT 

Rocket     Research    Corporation, 
Radmond,  WA. 

O.  E.  Mey«  A  Sana,  Inc .  San- 
dusky. OH. 

Strata  Weiding  Supply  Co..  Inc.. 
Buftato.  NY. 

Langdon  Oxygen  Company.  Te«- 
arkana.  TX 

Airco  Inc    Munay  Hril  NJ    . 

3648 

4291-X 

4453-X      ..  . 

4291 
4453 

SI96-X 

5196 

S372-X 

5372 

5372-X 

5372 

5967-X 

5967 

60ie-X 

6016 

6016-X 

6018-X 

6016-X 

6016 
6016 
6016 

60e4-X 

Martin  Mametu  Chemcalt  (So- 
dyeco  Div  ).  Otarlone.  NC 

dance.  Rl 

Naw  Jersey  Natural  Qaa  Compa- 
ny, Asixiry  Park.  NJ. 

Oiicaoo  Bndgs  and  Iron  Compa- 
ny. Oak  Brook.  IL. 

UquM  CaitionK  Corporation,  CN- 
caga  IL 

New  Prague,  MM 
Inata-Foam  Products,  inc.,  Jokel. 

IL 

Ofci  Corporation,  Stanford,  a  

Austin  Powder  Compeny.  Oava- 

l*id,OH. 
Enaign    BIcktoid   Company,    St. 

8lmabuig.CT 
IMonaanto   Company,    St    Uus, 

MO.. 
Ualar  U.a.A.,  UmMad.  Riverside, 

CA. 
80EX.  Inc..  CMxime.  TX 

6064 

6113-X.. J. 

ei97-x , 

620S-X 

6113 
6197 
6205 

8243-X 

0243 

e299-X 

6299 

6309-X 

6309 

6309-X 

6309 

eaas-x „ 

6464-X „.. 

t*M-X 

6325 
6466 

6466 

649S-X 

6601-X ... 

6496 
6S0I 

6704-X „. 

6746-X 

e8e,-x 

Dow    Chemical    Corripany,    Mkt- 
land.  Ml  (see  lootnoM  t). 

The  Firealone  Tire  and  Rubber 
Company.  Akron.  OH. 

Taladyn*  McConnck  Salph,  Hol- 
iMar.  CA. 

Hedwin    Corporatkm,    Baltimore. 
MO, 

Waaltnghouaa   Electric  Corpora- 
tion. BloomlleW.  NJ. 

Cllies  Service  Company,   Tulsa, 
OK. 

Akco   Industrial   Oases.    Murray 
HW,  NJ. 

IMon  CarbMe  Corporatkm.  New 
York.  NY 

Austin  Powder  Company,  Cleve- 
land, OK. 

Atfvanoad  Chamicil  Tachnotogy, 
(3ty  ol  Induatiy,  CA. 

Eurotainer,  Paris,  France 

6704 
6746 

6861 

e883-X 

6883 

eass-x 

6895 

e921-X _.. 

eo2i-x 

6924-X 

6921 
6921 

e9e4-x 

7011-X 

701 4-X 

6964 
7011 
7014 

7052-X 

7062-X 

Oiracsll  imamatlonal.  Inc.,  Tarry- 
town.  NY. 

don,  Plainview,  NY. 
Bunker  Ramo  Corporatkxi.  West- 
lake  VWege,  CA. 

tnal    Electronics    Corp.,    Fort 
Wayne.  IN. 

normywrnt,      mcofporawa,      not- 

tham,  PA. 
U.&     Dapartmsnt     o«     Energy, 

Ethyl  Corporatton,  Baton  Rouge, 
LA. 

State  at  Alaska,  Oept.  o(  Trans- 
portation. Juneau.  AK. 

Thompson  Tank  A  Manufacturing 
Co.,  Inc..  Long  Beach.  CA. 

Union  Cartide  Corporation,  Dan- 
bury,  CT. 

FOttaro  Analytlcai,   South  Nor- 
wrti.CT. 

IMmaaolB    Valay    Engmaering, 
N«»  Prague,  NM. 

land,  OH. 

7052 
7052 
7062 
7052 

7052 
7052 
7073 
7466 
7476 
7558 
7807 
7638 
7651 

70S2-X 

70S2-X 

7052-X 

7062-X _. 

7073-X 

74as-x 

747a-X 

756«-X 

7807-X 

7a3e-x... 
7a61-X „. 

Application 
Na 

Appicant 

Of 

"Sir 

7664-X 

Texas  Eastman  Comparvy.  Long- 
view,  TX. 

7664 

7e74-X 

U&     Department    ol    Oetense. 
WaaNnglon,  OC 

7674 

770e-X  . 

HTL  Irvtufttries  Irtc    Duarle  CA 

7706 

7731-X  

Minnesota     Valley     Engineenng, 
Inc.,  New  Prague,  MN. 

7731 

7770-X 

Ewolilnar,  Parts.  Franca 

7770 

7786-X 

Souliam     Oiamical     Pioducts 

7788 

Company,  Macon.  GA. 

7835-X 

Matheson.  Secaucua.  NJ _ 

7835 

7896-X 

US.    Depertmant    o<    Defenae, 
Washingloa  CX: 

7896 

7939-X 

Sprlng6std,  NJ 

7933 

7963-X 

StauHar      Charracal      Company 

7963 

Wia»irt  CT. 

8<J77-X 

MST  ChanHcala,   Inc.   So    San 
Franoiaco,   CA   (see   lootnole 
21). 

8077 

ei33-X 

Alpha  Oianacal  Company.  Lake 
Chwtes.  LA. 

8133 

6162-X 

Structural  Composites  mdustnes. 
Inc.,   Pomona,   CA   (see  lool- 

8162 

noM3). 

8180-X 

MAT   Chemicals,    mc ,    Rahway. 

8180 

NJ  (see  tootnote  4) 

82e3-X 

Allied    Corporatkx).    Morristown. 
NJ. 

8283 

8284-X 

AMad    Corporation.    Momslown. 

NJ. 
Van  Camp  Sea  Food  Company. 

8284 

e3ie-x.._ 

8316 

San  Diego,  CA. 

8344-X 

Faneeal   Sports,    Inc,    Olymp«. 
WA. 

8344 

8363-X 

E.    1.    du   Pont  d«   Nemours  6 
(ssa  footnote  5). 

8363 

8871-X „.... 

Connectkxit   Bulk   Owners,   tnc. 
Slam(ord,CT. 

8371 

e377-X... 

Teledyne  MoConncii  Selph,  Hol- 
Bsler,  CA. 

8377 

8441-X 

US      Oapertmenl     o«     Energy. 
Washington,  OC. 

6441-X 

KiraceM  International,  htc..  Tarry- 
town,  NY 

844t 

866e-X 

Air  Pioducts  and  Chemcais,  m- 
corporatad,     Bethlehem,     PA 
(see  footnote  6). 

8566 

857(W( 

Snyder   Industries,    Incorporated. 
Lmcotn,  NE  (see  lootnole  7) 

8570 

8S86-X .._. 

Bargan  Barrel  and  Drum  Compa- 

8). 
Air  ProdiiCtA  and  Chamicals.  Inc 

8585 

8680 

8690 

9). 

'  To  renew  and  to  modMy  drawing  reference  altowing  new 
units  idsntical  to  those  piaaamiy  authorized  lor  reptacamant 
purposes. 

*  To  convsn  exempMon  from  manufacture,  mark  and  se6  to 
a  sNppar  onented  «Mniplion,  to  authonzs  dKhkxositane  and 
trtcNoroallana  aa  addMonal  commodMes  and  to  increase 


*To  renew,  to  rsquaat  nwdMcation  of  the  gunfire  lest 
required  by  the  SMmpaon  and  to  add  oxygen  «id  helium  as 


*  To  convan  aiampMon  kwn  manufacture,  mark  and  sen  to 
a  shipper  oriented  ai«n)»m.  to  authorize  dichkiroailane  aa 
an  addMonal  oommodtty  and  to  increase  container  capedly 
from  56  gallon  to  no  ^ 

*  To  lanaw  and  to  nwdify  dimanuons  of  contanara  (c«» 
diasi  spscified  in  exemption. 

*  To  alliM  the  road  rstaf  valves  on  iquid  Itydragen  porta- 
ble tanks  set  to  discliarge  at  16  psig  to  remain  wttan 
Iranaportad  by  vassal. 

'To  lanaw  and  to  authorue  a  llanmabla  liquida.  n.o.a. 
(herbicide)  as  an  addittonal  commodity. 

■  To  auttiorin  wanous  lammetile  llqutds  snd  Ctaas  B 
poisonous  IquMs  aa  addWonal  commodWias. 

■To  renew  axemplioa  to  remove  one-time  shipment 
dauaa  and  to  add  water  as  an  additional  mode  of  transporta- 
tion. 


App^giaon 

Appfcani 

Partiaato 

anamp- 
Hon 

6016.P 

6113-P 

Magnolia  Welding  Supply  Com- 
pany, Houaton,  TX. 

Attanta  Gaa  Light  Company,  At- 
lanta. <3A. 

8016 
6113 

Appacaiton 

No. 

Applcant 

Pirti69  to 

6197-P  

Atlanta  Gas  Light  CempMy.  At- 
lanta. GA. 

Mesebi  Powder  Coeipeny.  HO- 
bmg.MN. 

Jones  Chemicals.  Incorporated. 
Caledona.  NY. 

Steek^rele  Company,  Novi,  Ml 

Oietz  Pool  A  Paso  Supply,  Wit- 
kamston.  Ml. 

Mansfield  Oxygen  Corporation, 
MansfieW.  OH. 

Jack  8  Kelley.  Inc..  Anwhito.  TX... 

Jack  8  Kelley.  Inc..  Aniarito.  TX... 

Jack  8  Kelley.  Inc.,  AmarNo,  TX  .. 

Empire  Aero  Senricaa,  lac..  &b^ 
SAIR  Aviation.  Syracuaa.  NY. 

tion.  Plainview.  NY 
D     C.    Guehch    Fxptoawa    Co., 

Cleartield.  PA. 

Olhi  Corporation,  Stamlortl,  CT 

Haiana      Chemical      Company, 

Mamphia,  TN. 
Coastal      Chemical      Company. 

Paaadana.  TX. 
AsNand     Chemical     Compwiy. 

Dublin,  OH. 

6325-P „ 

6602-P 

6614-P 

6326 
660? 

6ei4-P  

6614 

66S7-P 

6657 

6766-P 

6765 

701 5-P.. 

7025-P 

7015 
7025 

7060-P 

7060 

8129-P..„ 

8441-P 

8129 

6441 

6453-P 

6453 

8486-P..     .. 

6469 

8S26-P 

8526 

8732-P 

8732 

8732-P     . 

673? 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  March  3. 
1962. 
).  R.  GroOra, 

Chief.  Exemptions  Branch,  Offiee  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  S2-641Z  Filed  S-10-82;  8:45  am| 
BlUJira  COOC  4910-60-M 


UrlMn  Mass  Transportation 
Administration 

Solicitation  of  Propoaato  for  Qranta; 
Put>llc  Transportation  Tadviology; 
Introduction  and  Innovativa 
Tecfmlques  and  Methods  Programa 

AOENCV:  Urban  Mass  Transportation 
Administration,  DOT. 

action:  Notice. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
announces  that  it  will  accept  proposals 
for  the  Section  3(a)(1)(C)  program, 
Technology  Introduction,  and  the 
Section  4(i]  program,  hmovative 
Techniques  and  Methods  in  the 
Management  and  Operation  of  Public 
Transportation,  for  Fiscal  Year  1982. 

DATIS:  Proposals  for  the  Section 
3(aJ(l)(C]  program  and  the  Section  4(i) 
program  are  due  in  the  appropriate 
UMTA  Regional  OfHces  within  sixty  (60) 
dates  of  publication  of  this 
announcement.  (May  10, 1982). 


FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  S.  Teel.  telephone  (202)  42fr- 
0090,  for  the  Section  3(a)(1)(C)  program. 
Norm  Ensrud,  telephone  (202)  426-4984. 
for  the  Section  4(i)  program.  Both 
individuals  are  located  at  the  Urban 
Mass  Transportation  Administration, 
400  7th  Street,  SW,  Washington.  DC 
20590. 

SUPPtEMENTARY  INFORMATION:  UMTA 
intends  to  publish  shortly  formal 
circulars  for  the  implementation  of  these 
programs.  In  the  interim,  proposals  for 
the  Section  3(a)(1)(C)  program  should 
follow  procedures  set  forth  in  the 
January  19. 1981,  Federal  Register  (46  FR 
5832).  Proposals  for  the  Section  4(i) 
program  should  follow  adminstrative 
procedures  set  forth  in  the  December  1, 
1980,  Federal  Register  (45  FR  79670).  A 
list  of  major  categories  of  innovations 
that  should  be  considered  for  the 
Section  4(i)  program  is  being  mailed  to 
all  transit  properties  and  is  available  at 
UMTA  headquarters  and  regional 
offices. 

The  Technology  Introduction  program 
was  initiated  to  assist  in  financing  the 
introduction  into  public  transportation 
service  of  new  innovative  technology  to 
span  the  gap  that  exists  between  the 
technical  feasibility  stage  of  research 
and  development  and  the  introduction  of 
new  proven  equipment  into  revenue 
service. 

The  Innovative  Techniques  and 
Methods  program  was  begun  to  further 
the  national  adoption  of  iimovative 
techniques  that  will  reduce  the  cost  of 
transportation,  increase  transit  system 
revenues,  and  increase  opportunites  for 
private  sector  involvement. 

Issued:  March  5. 1962. 
Arthur  E  Teele,  Jr., 

A  dministrator. 

|FR  Doc  82-eSS2  Filed  3-10-82;  8:4S  aai| 
MLUNG  CODE  4I10-S7-6I 


VETERANS  ADMINISTRATION 

Replacament  Maintenance  and 
Storage  Building,  lllinoia  State 
Veterans  Cemetery,  Quincy,  IIL; 
Hnding  of  No  Significant  impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  which  may  occur.as  a  result  of 
the  State  of  Illinois  building  a 
Replacement  Maintenance  and  Storage 
Building  at  the  Illinois  State  Veterans 
Cemetery,  Illinois  Veterans  Home, 
Quincy,  Illinois. 

The  proposed  project  includes  the 
demolition  of  the  existing  storage  and 
maintenance  shed  and  the  construction 
of  a  new  30*  x  60*  replacement  building 
on  state  owned  land  at  the  State 


Veterans  Cemetery.  The  project  will  not 
result  in  the  loss  or  gain  of  grave  sites  in 
the  cemetery.  Funding  by  the  Veterans 
Administration  will  amoimt  to  fifty 
percent  through  the  VA  Cemetery  Grant 
Program  No.  64.203. 

No  alternatives  were  considered  in 
this  project  action  as  the  State  desires  to 
build  on  existing  State-owned  land.  The 
project  will  be  built  on  the  site  of  an 
existing  deteriorated  maintenance  and 
storage  shed  that  is  of  inadequate  space 
to  renovate  for  current  and  future 
utilizatioiL 

Temporary  construction  related 
impacts  which  will  exist  through  project 
completion  include  noise,  dust  fumes, 
visual  impact  and  soUd  waste.  These 
impacts  will  be  minimaL  During  the 
construction  phase  and  subsequent 
operation,  all  appUcable  Federal.  State, 
and  local  environmental  regulations  will 
be  adhered  to. 

Findings  conclude  the  proposed 
project  action  will  not  cause  significant 
effect  on  the  physical  and  human 
environment  and,  therefore,  does  not 
require  preparation  of  an  environmental 
impact  statement. 

Mitigation  of  the  temporary  impacts 
associated  with  construction  impacts 
will  include  erosion  controls,  noise 
controls,  air  quality  controls  and 
approved  soUd  waste  disposal 
measures.  Hie  controls  will  be  included 
within  the  construction  document 
specifications.  The  project  will  comply 
with  all  Federal,  State  and  local  codes. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  QuaUty  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  PoUcy  Act  Regulations, 
§§  1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director. 
Environmental  Affairs  Staff  (0058), 
Room  950,  Veterans  Administration. 
1425  K  Street  NW..  Washington,  D.C, 
(202-38»-2528).  Questions  or  requests 
for  single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Environmental  Affairs  Staff 
(005B),  810  Vermont  Avenue.  NW.. 
Washington.  D-C  20420. 


Dated:  MaidiSwiae. 
ChariMT.Hvri. 

Deputy  Admittistraior. 

|FR  Doc  «I-«Sn  FOed  S-IO-aZ:  •«  ea| 
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The  Veterans  administration  (VA)  has 
assessed  the  potential  environmental 
impact  that  may  occur  as  a  result  of  the 
construction  of  a  Clinical  Addition  at 
the  Veterans  Administration  Medical 
Center.  St  Louis.  Mssoori  Qohn 
Cochran  Division). 

Alternatives  that  were  evaluated  for 
this  project  included  the  following:  (a) 
Major  construction  at  various  locatitMis 
on  the  existing  site;  (b)  interior 
renovation:  (c)  construction  on  an 
adjacent  site:  and  (d)  no  action. 

The  agency's  preferred  alternative  is 
(a).  The  project  alternative  (a)  will 
consist  of  an  addition  abutting  and  over 
the  existing  ambulatory  care  wing.  Hie 
addition  will  provide  space  for  die 
mental  health  and  behavioral  sciences 
clinic  and  expansion  space  for  the 
intensive  care  units  (surgical,  medical 
and  coronary),  clinical  laboratory, 
surgery  and  education.  Some  existing 
space  will  be  renovated  to  facilitate  the 
subsequent  moves  and  changes  in 
functions. 

All  appUcable  Federal  State  and  local 
laws  and  regulations  will  be  adhered  to 
in  the  construction  and  operational 
phases.  The  commitment  of  resources, 
energy  and  labor  to  implement  the 
project  is  irreversible  and  permanent 
once  the  project  is  in  place. 

There  are  no  anticipated  long  term 
environmental  impacts  which  will  result 
from  the  preferred  project  action.  Short 
term  impacts  associated  with  the 
construction  process  include  dust 
fumes,  noise,  erosion/sedimentatioo. 
traffic  and  visual  impacts. 

Constructidn  related  mitigative 
actions  will  be  included  in  the  VA 
Construction  Specifications  which 
include  the  Enviroimiental  Protection 
Section.  Soil  erosion  control,  dust 
control,  noise  control  and  air  quality 
control  measures  will  comply  with  all 
Federal.  State  and  local  codes. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Htle  40  CFR 
1506.27). 

This  Enviroimiental  Assessment  has 
been  performed  in  accordance  with  the 
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requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
SS  1501.3  and  1508.9.  A  "Finding  of  No 
SigniHcant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  in  Room  A-14, 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue.  NW,  Washington. 
DC  20420  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  should  be 
directed  to  Mr.  Willard  Sitler.  P.R, 
Director,  Environmental  AHairs  Staff,  at 
the  above  address. 

Dated:  March  3. 1982. 
Chariea  T.  Hagel, 

Deputy  Administrator. 

|FR  Doc  a2-«S29  Filed  3-10-a2:  &4S  «n| 
MLLMO  COOE  •320-Ot-M 


Veterans'  Education;  Policies  and 
Procedures 

AOENCV:  Veterans  Administration. 
^       action:  Request  for  public  comments. 

^       summary:  The  Veterans  Administration 
is  publishing  for  public  comment 
statements  of  procedures  which  the 
agency  has  adopted.  These  procedures 
implement  that  portion  of  the  Veterans' 
Health  Care.  Training,  and  Small 
Business  Loan  Act  of  1981  which  affects 
veterans  receiving  educational 
assistance  allowance  under  chapter  34. 
title  38,  United  States  Code.  The 
Veterans  Administration  will  use  the 
procedures  in  determining  if  a  veteran  is 
entitled  to  an  additional  2  years  of 
eligibility  for  educational  assistance 
allowance.  These  statements  will  better 
acquaint  veterans,  educational 
institutions  and  the  public  at  large  with 
the  way  in  which  decisions  will  be  made 
in  this  area. 

date:  Comments  must  be  received  on  or 
before  April  12, 1982. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
document  to  the  Administrator  of 
Veterans  Affairs  f27lA),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC,  20420.  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  am  and  4:30  pm,  Monday  through 
Friday  (except  holidays)  until  April  20. 
1982.  Anyone  visiting  the  Veterans 
Administration  Central  Office  in 
Washington.  D.C.  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Visitors  to 
VA  Held  stations  will  b«  informed  that 


the  records  are  available  for  inspection 
only  in  Central  Office  and  will  be 
furnished  the  address  and  room  number. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue,  N.W..  Washington.  D.C.  20420 
(202-389-2092). 

suphjEmcntarv  information:  This 
publication  contains  DVB  Circular  22- 
81-15.  This  circular  deals  with 
procedures  for  use  in  determining 
whether  a  veteran  may  have  an 
additional  2  years  of  eligibility  to  use  his 
or  her  entitlement  to  education 
assistance  allowance. 

This  circular  has  been  distributed 
through  normal  channels.  The  Veterans 
Administration  is  implementing  the 
procedures  contained  in  the  circular.  All 
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(DVB  Circular  2Z-81-15] 

Detimitiiig  Date  Extensions  Under  Pub.  L.  97- 

72 

December  22, 1982. 

1.  Purpose,  This  circular  provides 
instructions  for  extending  the  delimiting 
dates  of  veterans  who  are  in  need  of  training 
as  provided  by  Pub.  L  97-72.  "The  Veterans' 
Health  Care,  Training,  and  Business  Loan  Act 
of  1981." 

2.  General 

a.  Public  Law  87-72  has  amended  38  U.S.C. 
16e2(a)  to  provide  an  extension  of  delimiting 
dates  under  chapter  34  for  veterans  who  do 
not  have  a  high  tchool  diploma,  and  for  those 
who  are  found  to  be  in  need  of  vocational  or 
job  training  because  they  are  unskilled. 

b.  Payment  to  affected  veterans  may  be 
authorized  for  up  to  2  years  but  not  for 
training  pursued  beyond  December  31, 1983. 

a  An  application  must  be  made  by  the 
veteran  for  consideration  of  extending  his  or 
her  delimiting  date;  no  special  review  will  be 
made  of  cases  with  expired  delimiting  dates. 

d.  Following  completion  of  training,  the  VA 
will  provide  the  veteran  with  employment 
assistance  to  enable  him  or  her  to  obtain 
appropriate  employment 

3.  Limitations  of  Program 

a.  The  veteran  must  have  had  active  duty 
service  under  conditions  other  than 
dishonorable,  any  part  of  which  occurred 
during  the  Vietnam  era  (August  5, 1964 
through  May  7, 1975)  provided  he  or  she  is 
otherwise  eligible. 

b.  To  receive  tMnefits  for  secondary 
training  beyond  his  or  her  delimiting  date,  the 


veteran  moat  not  have  ■  high  school  diploma 
or  its  equivalent. 

c.  To  receive  beneflts  for  vocational, 
apprenticeship,  or  other  on-the-job  training 
l>eyond  his  or  her  delimiting  date,  the  veteran 
must  be  in  need  of  training  to  achieve  a 
suitable  occupational  or  vocational  objective 
because  he  or  she  is  unskilled,  or  unemployed 
and  unskilled. 

d.  Training  with  a  vocational  objective 
must  be  residential  training  in  NCD  (non- 
college-degree)  courses.  Benefits  for  farm 
cooperative  training  may  be  allowed,  but 
correspondence  and  flight  training  are  not 
allowed  under  the  provisions  of  this  program. 

e.  The  length  of  the  extension  is  governed 
by  the  following: 

(1)  The  extension  for  vocational, 
apprenticeship,  and  on-the-job  training  may 
not  exceed  the  applicant's  unused 
entitlement  except  extensions  for  vocational 
training  under  VAR  11041  (D)(1)  and  (2):  and 

(2)  The  extension  cannot  begin  before 
January  1, 1982,  and  cannot  end  after 
December  31. 1983. 

4.  Applications 

a.  Applications  for  delimiting  date 
extensions  under  this  provision  must  be 
made  in  accordance  with  the  time  limits 
specified  in  VAR  14131(A].  Applications  will 
b«  made  on  VA  Form  22-1990  or  22-199S,  as 
appropriate.  To  assist  in  identifying  claims 
for  extensions  under  this  provision,  forms 
should  be  marked  "Extension  under  Pub.  L 
97-72." 

b.  An  application  may  be  received  that 
does  not  indicate  that  the  person  is  applying 
for  an  extension  to  his  or  her  delimiting  date 
which  has  passed.  These  claims  «viU  not  be 
denied  if  there  is  any  possibihty  that  the 
applicant  may  otherwise  tte  qualified  for  an 
extension.  All  such  claims  wUI  be  developed 
as  appropriate. 

c.  Additional  development  as  described  in 
paragraph  S  will  be  requested  by  dictated 
letter. 

5.  Development  Development  must  l>e 
made  on  ■  case-by-case  basis  since  the 
circumstances  in  each  case  will  be  unique.  If 
the  veteran  claims  to  be  educationally 
disadvantaged  or  unskilled,  only  the  one 
claimed  must  be  developed.  However,  if  he  or 
she  only  claims  to  b«  unemployed  or  if  h«  or 
she  does  not  specify  the  reason  for  requesting 
the  extension,  the  case  must  t>e  developed  for 
both  the  possibility  of  the  veteran's  being 
educationally  disadvantaged  or  unskilled. 

a.  High  Schoold  Training — Educationally 
Disadvantaged.  A  veteran  who  does  not  have 
a  high  school  diploma  or  its  equivalent  will 
be  considered  educationally  disadvantaged 
for  purposes  of  this  program.  If  recent 
educational  background  information  is  not 
available,  the  case  must  be  developed  to 
determine  if  the  applicant  qualifies  for 
training.  If  development  is  necessary,  the 
applicant  will  t>e  informed  at  that  time  that 
t>enerits  are  limited  to  the  amount  of  tuition 
and  fees  for  the  course,  not  to  exceed  the 
single  veteran's  rate  for  the  appropriate 
training  time. 

b.  Vocational,  Apprenticeship,  or  On-The- 
lob  Training — Unskilled.  There  must  be  a 
detemination  that  the  veteran  is  in  need  of 
training  because  he  or  she  is  unskilled 
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(whether  employed  or  unemployed)  as  a 
prerequisite  to  payment  of  l>enefits  for 
vocational,  apprenticeship,  or  on-the-job 
training  beyond  his  or  her  delimiting  date.  To 
make  this  determination,  the  following 
information  must  l>e  obtained  to  the  extent 
that  it  is  not  shown  by  the  evidence  of  record. 

(1)  Educational  and  Vocational  Training. 
All  educational  training  received  after  high 
school  and  all  vocational  training  must  be 
indicated  to  include  the  following: 

(a)  Courses  or  programs  pursued  at  each 
school. 

(b)  Whether  the  courses  or  programs  listed 
were  completed. 

(c)  Dates  of  enrollment  for  each  course  or 
program. 

(2)  Employment  History 

(a)  The  job  title  and  a  brief  description  of 
the  type  of  all  work  performed  nvith  all 
employers. 

(b)  Dates  of  emplojrment  for  eadi  type  of 
work  Usted. 

(3)  Employment  Training 

(a)  A  description  of  all  classroom  training 
provided  by  employer*.  The  description  must 
include  the  type  of  training  received,  the 
number  of  hours  of  each  type  of  training,  and 
the  appropriate  dates  of  such  training. 

(b)  A  description  of  all  on-the-job  training 
received  while  serving  as  a  trainee  on  the  job 
under  the  instruction  of  qualified  workers. 

6.  Determinations.  Each  case  will  be 
decided  on  an  individual  basis  by 
Adjudication  personnel.  The  applicant  may 
qualify  for  an  extended  delimiting  date 
because  he  or  she  is  educationally 
disadvantaged  or  is  in  need  of  training 
because  he  or  she  is  unskilled.  If  the  veteran 
requests  an  extension  because  of 
unemployment,  evidence  must  also  show  that 
he  or  she  is  unskilled. 

a.  Educationally  Disadvantaged 

(1)  If  the  applicant  does  not  have  a  high 
school  diploma  or  its  equivalent  he  or  die 
will  t>e  considered  as  educationally 
disadvantaged  and  will  quahfy  for  an 
extension  to  pursue  a  program  of  secondary 
education  provided  all  other  requirements  are 
met 

(2)  If  the  extension  is  allowed  to  pursue  a 
program  of  secondary  education  because  the 
veteran  is  found  to  be  educationally 
disadvantaged,  the  claims  folder  will  be 
annotated  "Delimiting  date  extended — 
educationally  disadvantaged — Pub.  L  97-72." 

(3)  No  fonnal  administrative  determination 
%vill  be  required  in  such  cases. 

b.  Unskilled  (Whether  Employed  or 
Unemployed) 

(1)  If  the  veteran  has  never  been  employed 
in  other  than  entry  level  jobs,  he  or  she  will 
l>e  considered  to  be  imskilled  for  purposes  of 
this  program.  Provided  all  other  requirements 
are  met  an  extension  will  be  allowed  for 
pursuit  of  a  program  of  vocational, 
apprenticeship,  or  on-the-job  training.  For  the 
purposes  of  this  program,  the  following  rules 
will  apply: 

(a)  A  job  requiring  3  months  or  less 
vocational  preparation  will  be  considered  as 
entry  level. 

(b)  A  person  who  holds  a  2-year  degree  or 
who  has  completed  60  semester  hours  or  the 
equivalent  from  an  institution  of  higher 
learning  will  not  be  considered  to  be 
unskilled  regardless  of  employment  history. 


(c)  A  person  who  lias  completed  a 
vocational  program  which  qualifies  a  person 
for  more  than  an  entry  level  job  will  not  be 
unskilled. 

(d)  Trainee  podtions.  such  as  management 
trainee  positions,  in  private  industry  and 
government  which  generally  lead  to  more 
responsible  positions  are  not  considered  to 
be  entry  level  althoo^  such  jobs  may  require 
litUe  specific  vocational  preparation. 

(e)  To  qualify  for  a  farm  cooperative 
program,  a  person  may  not  have  held  higher 
than  an  entry  level  position  as  described  in 
subparagraph  (2)  below. 

(2)  As  a  gtiids  to  determining  the  skill  level 
of  most  jobs,  refer  to  the  publication  Selected 
Characteristics  of  Occupations  Defined  in 
the  Dictionary  of  Occupational  Titles  which 
was  prepared  by  the  Department  of  Labor. 
Copies  of  this  pubBcation  are  available  in  the 
VR&C  (Vocational  RehabiUtation  and 
Counseling)  activity  of  each  regional  office. 
Additional  copies  may  be  obtained  from  the 
Superintendent  of  Documents,  US. 
Government  Printing  Office,  Washington, 
DC.  20402. 

(a)  In  part  A  of  the  above  pnbbcation  the 
training  length  is  provided  for  each  job  listed. 
The  training  length  is  represented  by  an  SVP 
(Specific  Vocational  Preparation)  code  shown 
in  the  right  column  for  eadi  job.  (Appendix  A 
of  this  circidar  provides  additional  assistance 
for  locating  SVP  codes  for  specific  jobs.) 

(b)  For  purposes  of  this  program  for 
delimiting  date  extensions,  jobs  represented 
by  SVP  codes  of  1, 2,  or  3,  will  be  considered 
as  entry  level.  These  jobs  require  3  months  or 
less  in  vocational  preparation. 

(c)  In  some  situations  the  SVP  codes  in  this 
publication  may  not  be  conclusive.  In  these 
cases  other  evidence  of  record  should  be 
examined.  The  preparation  time  indicated  by 
the  applicant  for  a  particular  job  may  not 
coincide  with  the  SVP  code  for  that  job.  For 
example,  the  applicant  states  that  he  or  she 
holds  a  job  as  an  ambulance  attendant  (DOT 
code  355.374-010)  which  has  an  SVP  code  3. 
However,  he  or  she  claims  that  training  for 
that  job  has  been  9  months  combined 
classroom  and  on-the-job  training.  Since  his 
or  her  training  for  this  job  has  been  much 
more  extensive  than  represented  by  the  SVP 
code,  this  job  will  not  be  considered  as  entry 
leveL 

(3)  A  decision  to  grant  or  deny  an 
extension  of  the  applicant's  delimiting  date 
for  vocational,  apprenticeship,  or  on-the-job 
training  btased  on  need  for  training  because 
he  or  she  is  not  shown  to  be  unskilled  will  be 
presented  in  an  authorization  determination. 
(See  DVB  Manual  M21-1.  par.  14.34.)  The 
formal  adminis&ative  decision  will  require 
two  signatures  with  the  second  signature 
being  the  approval  by  a  section  chief  A 
formal  decision  will  not  be  necessary  if  die 
claim  is  denied  for  some  other  reason,  such 
as  no  remaining  entidement  or  ivogram  not 
approved. 

(4)  The  Adjudication  Division  will  not  refer 
cases  to  VR&C  solely  for  the  purpose  of 
making  a  determination  that  the  veteran 
needs  training  because  he  or  she  appears  to 
be  unskilled.  If  a  veteran  requests  counseling 
and  VR&C  makes  die  detennination  that  the 
veteran  is  unskilled,  based  on  the  criteria 
specified  in  this  circular,  the  delimiting  date 


extension  will  be  allowed.  No  fnriher 
development  on  sUII  level  of  joIm  held  wiD 
be  required  and  a  CDnnal  adndnistrative 
decision  as  discussed  in  subparagraph  (3) 
above  will  not  be  required.  'Tbe  claims  folder 
will  be  annotated  Ttelimiting  date 
extended— unskilled  per  VRAC— Pub.  L  97- 
72." 
7.  Award  Procedures 

a.  Beginning  and  Ending  Dates 

(1)  Beginning  Date.  The  beginning  date  of 
any  extension  under  this  provisian  will  be  the 
latest  of  the  following  dates: 

(a)  The  beginning  date  of  attendance  or 
training  as  certified  by  the  schooh 

(b)  The  veteran's  original  delimiting  dale 
under  VAR  11042  or  extended  delimiting  date 
under  11043:  or 

(c)  Januaiy  1. 1982. 

(2)  Ending  Date.  The  ending  date  (last  dale 
of  payment)  will  be  the  earlier  of  the 
following  dates: 

(a)  The  last  day  of  attendance  or  training 
as  certified  by  the  adiool  or  trainn^ 
establishment;  or 

(b)  December  31, 1983. 

b.  Change  of  Delimiting  Date.  Training 
under  this  provision  will  require  an  extension 
to  the  veteran's  delimiting  diste.  For  this 
reason  the  original  delimiting  dale  in  the 
system  must  be  adjusted  to  allow  payment  of 
benefits  under  the  extension.  The  revised 
delimiting  date  under  the  extension  will  be 
the  HONE  date  of  the  award  under  the 
extension,  but  not  later  than  January  1. 1984. 

(1)  Target  Processing.  If  the  award  is  to  be 
processed  in  the  Target  System,  the 
delimiting  date  will  be  adjusted  on  the  310 
screen.  Chapter  31/32/34  Eligibility,  in  the 
DISAB  fields. 

(a)  If  the  veteran's  original  delimiting  date 
is  eaiiier  than  January  1, 1982,  enter  "1-1-82" 
in  the  DATE  field,  in  the  MOS  and  DAYS 
fields  enter  the  appropriate  time  to  generate 
the  correct  extended  delimiting  date. 

(b)  If  the  veteran's  original  delimiting  date 
is  on  or  after  January  1, 1982,  but  earlier  than 
January  1. 1964,  enter  the  appropriate  amount 
in  the  MOS  and  DAYS  fields  to  generate  the 
correct  extended  delimiting  date.  Make  no 
entry  in  the  DATE  field. 

(2)  Non-Ta/get  Processing-  Aldiough  use  of 
the  Target  System  for  award  processing  is 
preferable,  magnetic  diskette  or  OCR 
documents  may  be  used. 

(a)  If  OCR  processing  is  used,  H  i> 
important  to  «i8ure  that  the  entry  in  the 
DELIMIT  BASE  field  has  been  processed 
before  the  OCR  award  is  submitted. 

(b)  If  magnetic  diskette  prooeMing  is  used, 
the  veteran's  delimiting  date  must  be 
extended  by  using  the  fidd  DBJMIT  BASE 
(field  No.  375).  The  entry  in  this  field  will  be: 

1.  A  six-p<Mition  entry  in  the  montb-day- 
year  (MMDDYY)  fmmat: 

Z  A  date  that  is  10  years  and  1  day  earlier 
tiian  the  NONE  date  of  the  award  under  the 
extension,  or  December  31, 1873,  whichever  is 
earlier:  and 

X  Made  as  a  part  of  an  original  Certificate 
of  EligibiUty  or  as  a  master  record  oonectiaa. 

c  Entitlement 

(1)  High  School  Training.  BatitleBieat  will 
not  be  charged  for  benefits  paid  for  high 
school  training.  However,  to  be  entitled  to       . 
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benefits  for  such  training,  the  veteran  must 
have  remaining  entitlement.  If  entitlement  is 
exhausted,  no  buy-back  of  entitlement  will  be 
allowed. 

(2)  Vocational  Apprenticeship,  and  On- 
The-Job  Training.  Entitlement  may  be 
extended  for  vocational  training  as  provided 
under  VAR  11041(D).  but  not  beyond 
December  31, 1983.  No  extension  of 
entitlement  is  permitted  for  apprenticeship 
and  on-the-job  training.  No  buy^back  of 
entitlement  will  be  allowed  if  entitlement  is 
exhausted. 

d.  Rate  of  Payment 

(1)  High  School  Training.  Payment  will  be 
limited  to  the  cost  of  tuition  and  fees  charged, 
not  to  exceed  the  single-veteran  institutional 
rate  for  the  particular  training  time.  There 
will  be  no  charge  to  entitlement.  (See  subpar. 
c(l)  above.) 

(2)  Vocational.  Apprenticeship,  and  On- 
The-Job  Training.  The  rates  of  payment  will 
be  those  as  specified  in  VAR  1413e(A)  as 
amended  by  Pub.  L.  96-M6. 

e.  Folder-Pull  Indicator.  In  cases  where  the 
delimiting  date  has  been  extended,  the 
FOLDER  PULL  REQUIRED  field  on  the  Target 
M24  screen  will  be  set 

a  Notice  to  Applicant 

a.  Extension  Allowed.  If  the  veteran's 
application  for  an  extended  delimiting  date  is 
approved,  he  or  she  will  be  notified  by 
dictated  letter  of  the  extension.  In  addition  to 
the  required  information  contained  in 
generated  award  letters,  the  following  must 
be  provided: 

(1)  If  the  school  certifies  a  beginning  date 
earlier  than  January  1, 1982,  or  an  ending  date 
later  than  December  31, 1983,  the  veteran 
must  be  notified  of  the  reason  that  the  award 
cannot  begin  earlier  or  end  later  than  these 
dates. 

(2)  He  or  she  must  be  informed  that  the 
extension  is  based  on  evidence  which  shows 
that  he  or  she  is  educationally  disadvantaged 
or  unskilled,  as  appropriate  under  the 
provisions  of  law  allowing  the  delimiting  date 
extension.  He  or  she  will  also  be  informed 
that  this  determination  applies  only  to  the 
specific  course  or  program  for  which  the 
extension  is  approved. 

(3)  The  veteran  will  be  informed  that 
employment  assistance  will  be  available 
upon  his  or  her  request  when  he  or  she 
completes  the  course  or  program. 

b.  Extension  Denied.  The  veteran  will  be 
informed  of  a  denial  of  the  application  by 
dictated  letter  which  gives  the  reason  for  the 
denial. 

(1)  If  the  veteran  is  not  shown  to  be 
educationally  disadvantaged  or  unskilled,  the 
denial  letter  will  clearly  state  that  the 
evidence  does  not  show  that  he  or  she  is 
educationally  disadvantaged  or  unskilled, 
whichever  is  applicable,  under  the  provisions 
of  law  permitting  an  extension  of  the 
delimiting  date. 

(2)  If  the  applicant  has  requested  an 
extension  for  training  because  of 
unemployment  but  the  determination  is  that 
he  or  she  is  not  unskilled,  the  request  for  an 
extension  will  be  denied.  The  veteran  will  be 
informed  that  the  extension  cannot  be 
allowed  solely  because  he  or  she  is 
unemployed  and  that  evidence  must  also 
show  that  he  or  she  is  unskilled  which  is  not 
shown  by  the  evidence  of  record. 


(3)  A  statement  of  appellate  and  procedural 
rights  will  be  enclosed. 

9.  End  Product  Code.  An  end  product  code 
of  220  will  be  taken  for  approvals  and  denials 
of  delimiting  date  extensions  under  this 
provision. 

10.  Change  of  Program 

a.  The  determination  that  the  veteran  is  in 
need  of  training  because  he  or  she  is  shown 
to  be  educationally  disadvantaged  or 
unskilled  will  apply  only  to  the  specific 
course  or  program  for  which  application  is 
made.  Any  change  of  program  will  require 
another  determination.  For  example,  if  a 
veteran  is  determined  to  be  imskilled  for  the 
purposes  of  this  program,  is  approved  for 
training  in  a  12-month  automobile  mechanics 
course,  and  completes  8  months  of  the  course, 
another  formal  determination  must  be  made 
as  to  whether  he  or  she  remains  unskilled 
before  an  application  for  further  benefits  for 
another  program  can  be  approved. 

b.  The  change  of  program  restrictions  under 
38  U.S.C  1791  apply  to  program  changes  for 
benefits  the  veteran  received  before  his  or 
her  delimiting  date  and  to  changes  of 
program  within  the  extended  delimiting 
period.  For  example,  if  the  veteran  appUes  for 
an  extended  delimiting  date  but  has  already 
received  benefits  for  two  different  programs 
before  his  or  her  delimiting  date, 
development  for  a  second  change  of  program 
as  specified  in  DVB  Circular  22-.80-37  will  be 
accomplished  concurrently  with  any  othw 
necessary  development  as  discussed  in 
paragraph  5  above. 

11.  Awards  Terminating  on  Delimiting 
Date.  Situations  will  occur  in  which 
predelimiting  date  awards  for  secondary, 
vocational,  apprenticeship,  and  on-the-job 
training  will  end  as  of  the  veteran's 
delimiting  date  although  the  enrollment 
period  extends  beyond  that  date.  For 
example,  an  enrollment  is  received  for 
vocational  training  beginning  January  11, 
1982,  and  ending  January  11, 1963,  but  the 
award  terminates  benefits  as  of  the  veteran's 
delimiting  date  on  June  2. 1982.  The  veteran 
in  such  cases  will  be  notified  when  the 
predelimiting  date  award  is  processed  that 
benefits  for  secondary,  vocational, 
apprenticeship,  or  on-the-job  training,  as 
appropriate  to  the  case,  may  be  continued 
beyond  his  or  her  delimiting  date  if  it  appears 
that  eligibiUty  may  exist. 

a.  Secondary  Training 

(1)  The  notice  concerning  extended 
benefits  must  inform  the  veteran  that 
payments  for  secondary  training  will  be 
limited  to  the  cost  of  tuition  and  fees.  To 
apply  for  an  extension,  he  or  she  will  be 
notified  to  submit  the  following  no  earlier 
than  60  days  before  his  or  her  delimiting  date: 

(a)  A  statement  that  he  or  she  requests 
benefits  for  further  secondary  training 
beyond  his  or  her  delimiting  date; 

(b)  A  statement  as  to  when  he  or  she 
received  or  expects  to  receive  a  high  school 
diploma  or  its  equivalent:  and 

(c)  A  current  enrollment  certification  which 
certifies  attendance  beyond  his  or  her 
delimiting  date. 

(2)  Benefits  may  be  extended  beyond  the 
delimiting  date  if  the  evidence  received 
indicates  that  he  or  she  is  continuing  in 
training  on  or  after  that  date;  that  he  or  she 


has  not  received  a  high  school  diploma  or  its 
equivalent:  and  that  all  other  requirements 
for  an  extension  are  met 

b.  Vocational.  Apprenticeship,  and  On- 
The-Job  Training 

(1)  To  apply  for  continued  benefits  for 
vocational  apprenticeship,  and  on-the-job 
training  beyond  his  or  her  delimiting  date,  the 
veteran  will  be  required  to  submit  the 
following  no  earlier  than  60  days  before  his 
or  her  delimiting  date: 

(a)  A  statement  that  he  or  she  requests 
benefits  for  further  vocational, 
apprenticeship,  or  on-the-job  training,  as 
appropriate  in  the  case; 

(b)  A  statement  as  to  the  skills  obtained 
from  the  beginning  of  the  current  course  or 
training  program  and  the  information 
specified  in  paragraph  Sb  (if  not  of  record); 
and 

(c)  A  current  enrollment  certification  that 
certifies  enrollment  in  training  beyond  his  or 
her  delimiting  date. 

(2)  Benefits  may  be  extended  beyond  the 
delimiting  date  if  the  evidence  shows  that  the 
veteran  is  continuing  in  training  beyond  that 
date;  that  he  or  she  meets  the  requirements  of 
being  unskilled  as  of  his  or  her  delimiting 
date  as  specified  in  paragraph  6b;  and  that  he 
or  she  meets  all  other  requirements  for  the 
extension. 

12.  Statistics 

a.  A  report  (including  a  negative  report  if 
no  extensions  are  received)  will  be  submitted 
to  the  Field  Director  (722A)  on  a  quarterly 
basis.  The  report  is  designated  as  RCS  22-2& 

b.  Regional  offices  will  report  the  following 
information: 

(1)  Number  of  applications  received  for 
delimiting  date  extensions  during  the  current 
quarter. 

(2)  Number  of  applications  approved  for 
delimiting  date  extensions  during  the  current 
quarter  for  the  following  reasons: 

(a)  Found  to  be  educationally 
disadvantaged; 

(b)  Found  to  be  unskilled. 

(3)  Number  of  applications  denied  for 
delimiting  date  extensions  during  the  current 
quarter  for  the  following  reasons: 

(a)  Not  found  to  be  educationally 
disadvantaged: 

(b)  Not  found  to  be  unskilled; 

(c)  Other  reasons  for  denial  (total  number). 
Note. — ^The  above  statistics  will  not  reflect 

delimiting  date  extensions  for  disability. 

c.  This  report  must  be  received  in  Central 
Office  no  later  than  the  10th  workday 
following  the  end  of  the  quarter.  The  first 
report  will  be  due  the  10th  workday  of  April 
1982  (covering  the  quarter  beginning  January 
1, 1962).  The  final  report  will  be  due  the  10th 
workday  of  January  1984  (covering  the 
quarter  beginning  October  1, 1983). 

13.  Distribution.  Copies  of  this  circular  are 
being  distributed  to  educational  institutions. 
Dorothy  L  Starbuck, 

Chief  Benefits  Director. 

ApfModlx  A— Guide  for  Locating  SVP 
(Spadfic  Vocational  Preparalioa)  Code*  for 
SfMcificlobe 

1.  An  SVP  code  for  a  job  may  be  located  by 
finding  the  DOT  title  for  that  job  in  part  A  of 
Selected  Characteristics  of  Occupations 
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Defined  in  the  Dictionary  of  Occupational 
Titles,  hereafter  referred  to  as  Selected 
Characteristics  of  Occupations.  (App.  D  of 
the  above  publication  has  a  full  explanation 
of  the  SVP  codes.)  In  part  A,  jobs  are  grouped 
according  to  related  characteristics.  For 
example,  the  job  of  a  helper  in  a  dry  cleaning 
operation  can  be  located  directly  by  referring 
to  the  job  grouping  "Laundering,  Dry 
Cleaning"  (pp.  211-212)  in  part  A.  The 
specific  title  for  that  job  is  "Dry-Cleaner 
Helper"  (DOT  code  362.686-010).  The  SVP 
code  for  the  job  is  indicated  as  "2"  in  the 
right  column. 

2.  If  it  is  difficult  to  find  a  job  in  part  A  of 
Selected  Characteristics  of  Occupations,  the 
job  may  be  located  by  referring  to  the 
"Industry  Index"  (pp.  1363-1367)  in  the 
Dictionary  of  Occupational  Titles.  (Copies  of 


this  publication  are  located  in  VR&C  and  the 
Liaison  activity;  additional  copies  may  be 
obtained  from  the  Superintendent  of 
Ddcuments.)  This  index  lists  categories  of 
industries  alphabetically  and  provides  a 
reference  to  jobs  within  a  specific  industry  in 
the  section  designated  "Occupational  Tides 
Arranged  by  Industry  Designation"  (pp.  1157- 
1361).  Within  each  industry  designation  jobs 
are  listed  by  DOT  title  and  code. 

a.  In  the  example  of  a  helper  in  a  dry 
cleaning  operation,  the  DOT  code  can  be 
found  by  locating  the  industry  title  in  the 
"Industry  Index."  In  the  "Industry  Index"  (p. 
1363)  the  "Cleaning,  Dyeing,  and  Pressing 
Industry"  is  shown  to  be  located  on  page 
1201.  Under  this  title  beginning  on  page  1201, 
the  listings  of  jobs  within  the  industry  can  be 
found.  The  title,  "Dry-Cleaner  Helper."  can 


be  located  in  this  group  of  aimilariy  related 
jobs.  The  DOT  code  of  362.688-010  can  dien 
be  obtained. 

b.  Once  the  DOT  code  is  determined  for  a 
specific  job.  the  SVP  code  can  be  located  by 
first  referring  to  part  B  of  Selected 
Characteristics  of  Occupations.  This  section 
lists  jobs  numerically  by  DOT  codes.  The 
DOT  code  provides  a  reference  of  a  GOE 
(Guide  for  Occupational  Exploration)  code  by 
which  jobs  are  grouped  in  part  A. 

c.  In  the  example  of  a  dry-cleaning  helper. 
DOT  code  362.686-010  provides  a  reference  to 
GOE  code  06.04.35  in  part  B.  The  listing  under 
that  GOE  code  (06i)4.35)  in  part  A  indicates 
that  a  "Dry-Cleaner  Helper"  has  an  SVP  code 
of  "2." 

|FR  Doc.  8Z-6S30  Filed  3-l(MIZ:  Srtf  «■■ 
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aVIL  AERONAUnCt  BOARD 

[M-344.  Amdt  7,  March  4, 1982] 

Deletions  and  addition  to  the  March  4, 
1982  meeting 

TIME  AND  DATC:  10  a.m.,  March  4, 1982. 

PUkCe  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 

subject: 

Deletion:  3.  Docket  34141.  Application  of 
Trans-Panama,  S.A. — Opinion  and  Order 
on  Review.  (Memo  544-A,  OGC) 

Deletion:  20.  Docket  EAS-771.  Appeal  of 
419(b)  eligibility  determination  of  Elizabeth 
City,  North  Carolina  for  designation  as  an 
eligible  point.  (Memo  1121.  EDA.  OGC 
OCCCA) 

Deletion:  28.  Docket  39550,  Application  of 
People  Express  Airlines,  Inc.  for  an 
exemption  and  Petition  of  American 
Airlines  for  review^and  reversal  of  staff 
action  in  Order  81-6-41  granting  People 
Express  exemptions  from  the  Board's 
oversales  and  denied  boarding  regulations. 
(Memo  1028-A.  EDA.  OCCCA) 

Addition:  31a.  Dockets  40388  and  40387. 
Requests  for  expedited  action  on  two 
applications  from  the  Air  Traffic 
Conference  for  approval  and  antitrust 
immunity  for  agreements  to  amend  the 
Area  Settlement  Plan  to  provide  a  new 
arrangement  for  handling  passengers 
holding  tickets  on  a  carrier  that  is  in 
default.  (BDA). 

STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary;  (202)  873-5068. 

IS-373-B2  nM  3-»«:  3:21  pfn| 
■NJJNOCOOE  SSaO-OI-M 


FEDERAL  DEPOSIT  INSURANCa 
CORPORATION 

Changes  in  subject  matter  of  agency 
meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)}. 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
March  8, 1982,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  Irvine  H.  Sprague  (Appointive), 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  pubUc,  of  the  following 
matters: 

Recommendation  regarding  First 

Pennsylvania  Bank  N.A..  Bala-Cynwyd. 

Pennsylvania,  and  First  Pennsylvania 

Corporation,  Philadelphia,  Pennsylvania. 
Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  In  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Memorandum  and  Resolution  re:  The 

Drovers'  National  Bank  of  Chicago. 

Chicago.  Illinois 
Memorandum  re:  Estimated  Costs  to  Remodel 

Office.  Space. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  March  8, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 
|S-36»-a2  Fllad  3-S-82: 12:11  pm| 
nUJNO  CODE  trii-oi-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  March  16, 1882 
at  10  a.m. 

PLACE  1325  K  Street.  N.W.,  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

•        *        •        *        • 

DATE  AND  -HME:  Wednesday,  March  17, 
1882  at  10  a.m. 


place:  1325  K  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Continuation  of  executive  session  of 
March  16, 1882,  if  necessary. 

DATE  AND  -nMB:  Thursday,  March  18, 
1982  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  %vill  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Draft  AO 1982-9:  Senator  Bob  Dole,  United 

States  Senate 
Political  Committee  contribution  record 

maintenance,  2  U.S.C.  432(c);  11  CFR 

102.9(a) 
Appropriations  and  Budget:  Budget  Execution 

Report  for  February 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-^4065. 
Marjocie  W.  EmmoDS, 

Secretary  of  the  Commission. 

|S-374-a2  Fllad  3-S-SZ:  3:51  pm) 
WLLMM  COOC  tTlf-IO-M 


FEDERAL  MARITIME  COMMISSION 
"nME  AND  DATS:  9  a.m.,  March  16, 1982. 

place:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  report  of  actions  taken  pursuant 
to  delegated  authority. 

2.  Docket  No.  78-83:  Filing  of  Agreements 
by  Common  Carriers  and  Other  Persons 
Subject  to  the  Shipping  Act.  1918 — Proposed 
Final  Rules. 

3.  Informal  Docket  No.  1120(1):  Singer 
Products,  Co.,  Inc.  v.  Delta  Steamship  Lines, 
Inc. — Review  of  Settlement  Officer's 
Decision. 

Portion  closed  to  the  public: 

1.  Docket  No.  81-71:  Agreement  No. 
10405 — New  York  Ocean  Freight  Forwarder 
Discussion  Group— Motion  of  Proponents  for 
Suspension  of  Proceeding. 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Frands  C.  Huraey. 
Secretary  (202)  523-5725. 

|S-3e7-82  filed  3-0-BZ:  SKIS  am) 
HLUNQ  COOE  (TSO-OI-M 


NATIONAL  MEDIATION  BOARD 

-nME  AND  DATE:  2  p.m..  Thursday.  April 

1,1982. 

PLACE:  Board  Hearing  Room,  eighth 

floor,  1425  K  Street  N.W.,  Washington. 

D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  March 
1982. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  earliest  practicable  time. 

SUPPLEMENTARY  INFORMAIION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  votiiig  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn. 
Jr.,  Executive  Secretary;  Tel:  (202)  523- 
5920. 

Dated:  March  8, 1982. 

IS-371-82  Filed  3-S-S2:  2M  pm) 
HLUNQ  CODE  7SSIM1-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-7] 

"HME  AND  DATE:  3  p.m.,  Monday,  March 
15, 1982. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Ave.,  S.W.  Washington, 
D.C.  20594. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briering  by  the  Air  Line  Pilots 
Association  on  slippery  runways. 

2.  Implementation  plans  for  the  recent 
interagency  agreement  on  marine 
investigations. 

CONTACT  PERSON  FOR  MORE 
iNFORMA-nON:  Sharon  Hemming 
(202)382-6525. 

March  5, 1982. 

IS-368-82  Filed  3-S-82: 12:10  pm] 
BHJJNO  COOE  4S10-6S4I 


NUCLfAR  REOULATORY  COMMISSION 
date:  Wednesday,  March  10. 1982 
(revised)  and  Week  of  March  15. 1982. 
place:  Commissioners  Conference 
Room.  1717  H  Street,  N.W.,  Washington. 
D.C 

STAIVS:  Open/closed. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday,  March  10: 

9:00  a.m.: 
Briefing  and  Possible  Vote  on  Draft  Final 
Rule  Requiring  Documentation  of 
Deviations  from  the  Revised  Standard 
Review  Plan  (approximately  1  hour) 
(public  meeting) 
\0M  a.m.: 
Discussion  of  TMI-l  Restart  Proceeding 
(closed  meeting)  (as  announced) 
3KX)  p.m.: 
Discussion  of  Waste  Confidence 
Proceeding  (closed  meeting)  (as 
announced) 

Tuesday,  March  16: 

lOiX)  a.m.: 
Staff  Briefing  on  Proposed  Addition  on  10 
CFR  50.73  Establishing  the  Licensee 
Event  Report  (LER)  System  (public 
meeting) 

Thursday,  March  18: 

lOKX)  a.m.: 
Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Dr.  George  V.  Taplins  Petition  (PRM  35- 
1)  Regarding  10  CFR  Part  35.  "Human 
Uses  of  Byproduct  Material" 

b.  Proposed  Addition  on  10  CFR  50.73 
Establishing  the  Licensee  event  report 
(LER)  system  (tentative) 

c  Proposed  Rulemaking,  "Codes  and 

Standards,"  10  CFR  50.55a 
d.  Devine  YO\A  Appeal  (82-A-lC) 

Regarding  OIA  Zimmer  Reports 

Friday,  March  19: 
10:00  a.m.: 
Briefing  on  Nuclear  Power  Plants  (public 
meeting] 
2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting) 

ADDITIONAL  information: 

By  a  vote  of  5-0  on  March  8.  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  S  9.107a  of  the  Commission's  Rules 
that  Commission  business  required  that 

Briefing  by  Executive  Branch  on  Export- 
Related  Matters  (Closed  Meeting),  held  that 
day,  be  held  on  less  than  one  week's  notice 
to  the  public. 

Briefing  by  DOE  on  Proposals  for  Nuclear 
Regulatory  Reform  (Closed  Meeting), 
scheduled  for  March  8,  has  been  cancelled. 

Affirmation  of  Export  and  Import  of  Nuclear 
Equipment  and  Material:  Proposed 


Amendments  to  NRCs  Regulations, 
scheduled  for  March  4.  has  been  postponed 
to  affirmation  on  March  11.  Affinnaticm  of 
Review  of  ALAB-653.  previously  scheduled 
for  March  11,  has  been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWOUNO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-149&  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated:  March  8. 1982. 
Waher  Magee, 

Office  of  the  Secretary. 

IS-7Z-82  Piled  3-9-82:  3fl2  pai| 
BRXMG  COOC  TSSO-et-M 


SECURTTIES  AND  EXCHANGE 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUCEMENT:  47  FR  9326, 
March  4, 1982. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
March  1. 1982. 

CHANGES  IN  THE  MEETING:  Additional 
items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  March  9. 1981,  at 
9:30  a.m.: 

Regulatory  matter  t>earing  enforcement 

impUcations. 
Access  to  investigative  files  by  Federal, 

State,  or  Self-Regulatory  authorities. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Wednesday,  March  10. 
1982,  following  the  9:00  a.m.  open 
meeting: 

Institution  and  settlement  of  administrative 
proceeding  of  an  enforcement  nature. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thursday,  March  18, 1982,  at  lOHW  a.m.: 

Consideration  of  whether  the  Commission 
should  issue  orders  that  would  extend  for 
an  additional  eighteen  month  period  the 
temporary  registrations  of  the  eleven  active 
clearing  agencies  that  would  otherwise 
lapse  on  March  31, 1982;  extend  ujitil  May 
31. 1982,  the  temporary  registrations  of  two 
other  clearing  agencies  that  have  ceased 
doing  business  as  clearing  agencies  and 
have  requested  cancellation  of  their 
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registrations;  provide  on  opportunity  for 
public  comment  until  April  3a  1982. 
regarding  the  proposed  cancellations:  and 
publish  an  order  cancelling  the  temporary 
registrations  of  the  two  clearing  agencies, 
effective  May  31. 1982.  For  further 
information,  please  contact  Dan  Schneider 
at  (202)  272-28B3. 

Chairman  Shad  and  Commissioners 
Loomis.  Evans.  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  diat  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  ben  added,  deleted  or 
postponed,  please  contact:  Jerry  Marlatt 
at  (202)  272-2092. 
March  8, 1982. 

|S-3?»-82  PBed  »-«-at  tfcS4  pm| 
BILUNQ  COOE  MtO-01-M 
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Operations  Permanent  Regulatory 
Program;  Topsoil 
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DEPARTMEHT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  816  and  817 

Surface  Coal  Mining  and  Reclamation 
OperatkMia  Permanent  Regulatory 
Program;  Topeoll 

AOCNCv:  Surface  Mining  Reclamation 
and  Enforcement  Office,  Interior. 
ACTKHC  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
is  proposing  revisions  to  the  topsoil 
regulations  and  requesting  public 
comment.  OSM  proposes  to  revise  the 
topsoil  handling  regulations  because  of 
the  wide  variations  in  topsoil 
characteristics  and  terrain.  The  revised 
rules  would  provide  greater  flexibility  to 
States  to  accommodate  local  conditions 
and  clarify  the  language  aod  improve 
the  organization  of  the  regulation. 

OATia: 

Written  comments:  Accepted  until  5 
p.m.  (eastern  time)  on  April  12. 1982. 

Public  hearings:  Held  on  request  only, 
on  April  a,  1982.  at  4:00  pan.  (local), 
except  that  the  hearing  in 
Washington.  O.C..  will  start  at  9:00 
a.m. 

Public  meetings:  Scheduled  on  request 
only. 

AOORESses: 

Written  comments:  Hand-deliver  to  the 
Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TSR  14.22), 
Room  5315. 1100  L  Street.  NW.. 
Washington.  D.C;  or  maiJ  to  the 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TSR  14.22). 
Room  5315L.  1951  Constitution 
Avenue.  NW..  Washington.  DC  20240. 

Public  hearings:  Washington.  D.C— 
Department  of  the  Interior 
Auditorium,  18th  and  C  Streets,  NW.; 
Lexington,  Ky.— Harley  Hotel,  2143 
North  Boradway,  and  Denver.  Colo. — 
Brooks  Tower,  2d  Floor  Conference 
Room.  1020 15th  Street. 

Public  meetings:  OSM  offices  in 
Washington.  D.C;  Charleston.  W.  Va.; 
Knoxville.  Tenn.;  Indianapolis,  Ind.; 
and  Denver.  Colo. 

FOR  PURTHIR  INPORMATIOM  COMTACn 

Public  hearings  and  information:  LeRoy 
deMoulin,  Soil  ScienUst  Office  of 
Surface  Mining.  U.S.  Department  of 
the  Interior,  1951  Constitution  Avenue. 
NW..  Washington.  DC  20240;  202-343- 
5964. 

Public  meetings:  lose  del  Rio.  202-343- 
4022. 


SUFPLBKNTARV  information: 


Written  ( 

Written  comments  should  be  tpedlic. 
pertain  only  to  the  issues  propoeed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  sobmit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  recelred  after 
the  time  hidicated  under  "Dates"  or  at 
locations  other  than  Washington.  D.C 
will  not  necessarily  be  considered  or  be 
Included  in  the  Administrative  Reconl 
for  the  final  rulemaking. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  cIoM  of 
business  three  working  days  before  tfie 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particidar  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment  •  pubUc 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Piling  of  a  written  statement  at  the 
time  of  the  hearing  Is  requested  and  wiH 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
offldals  to  prepare  appropriate 
questioBS. 

Public  hearings  will  continue  on  the 
•pec^Sed  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  schedtded  to  comment  and  wish  to 
do  so  will  be  heard  following  diose 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  wlio 
wish  to  comment,  have  been  heard. 

i^lbUc  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  Usted  in 
"Addresses"  by  contacting  the  person 
listed  under  "FOR  FURTMCR  INFORMATION 
CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Pie-Proposed  Draft 

On  June  28. 1981,  OSM  sent  to  die 
States,  and  made  available  to  the  public. 


copies  of  draft  revisions  to  these  rules. 
OSM  requested  interested  parties  to 
submit  comments  on  this  working  draft 
of  the  topsoil  rules.  Comments  on  the 
draft  were  considered  by  OSM  in 
formulating  this  proposal.  In  explaining 
die  proposed  rules.  OSM  has  responded 
to  commenters  where  such  a  response  is 
helpful  to  the  explanation.  OSM  will 
respond  to  all  other  comments  in  a 
notice  of  final  rulemaking  after 
comments  on  this  proposal  are  received. 

Explanation  of  Proposed  Regulations 

Upon  reexamination  of  the  topsoil 
rules,  OSM  has  found  that  they  give 
inadequate  consideration  to  section 
101(f)  of  the  Surface  Mining  Control  and 
Redaraation  Act  of  1977,  30  U.S.C. 
1201(0  (the  Act).  In  addition,  as  a  result 
of  its  inispection  and  enforcement 
activities,  review  of  State  program 
submissions  and  comments  from  the 
coal  industry.  OSM  has  noted  that  there 
are  widely  divergent  interpretations  of 
the  existing  topsoil  regulations.  Because 
of  the  wide  variation  in  topsoil 
characteristics  and  terrain  upon  which 
topsoil  occiuv,  OSM  proposes  to  revise 
the  topsoil  handling  regulations  to  allow 
each  State  more  flexibility  to  develop 
further  its  own  topsoil  protection  rules 
according  to  local  soil  climatic  and 
topographic  conditions. 

Proposed  Changes  to  Rules 

OSM  proposes  to  change  the  topsoil 
rules  by  presenting  two  alternatives.  In 
the  discussion  below.  Alternative  I  is  a 
proposal  to  make  the  specific  changes  in 
30  CFR  Parts  816  and  817  identical. 
Alternative  II  is  a  deviation  from 
Alternative  I  that  proposes  a  major 
change  in  the  topsoil  removal 
requirements  for  Part  817,  based  on 
statutory  differences  between  surface 
and  underground  mining  operations. 

Section  516  of  the  Act  provides 
performance  standards  for  the  surface 
effects  of  underground  mining.  The 
Secretary  is  directed  to  "consider  the 
distinct  difference  between  surface  coal 
mining  and  imderground  coal  mining"  in 
adopting  rules  concerning  surface 
effects  of  underground  mining.  30  U.S.C 
12ee(a).  When  promulgating  niles 
related  to  surface  effects  not  specifically 
mentioned  in  section  516,  the  Secretary 
is  directed  to  "make  such  modifications 
in  the  requirements  imposed  by  this 
subparagraph  as  are  necessary  to 
accommodate  the  distinct  differences 
between  surface  and  underground  coal 
■  mlnfa!«."  30  U.S.C.  12ee(b)(10). 
Alternative  II  would  implement  these 
Congressional  directives  to  the 
Secretary. 
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Since  the  fadUties  associated  with  an 
underground  mine  will  exist  for  a  long 
period  to  time,  removal,  segregation  and 
preservation  of  topsoil  in  such 
circumstances  may  be  unnecessary  and 
inappropriate.  Alternative  II  is  proposed 
where  a  long-term  topsoil  storage  would 
otherwise  be  required. 

Alternative  I 

Section  816.21/817^1    General 
Requirements 

The  requirement  of  existing 
S  818.21(a)  to  separately  remove  topsoil 
would  be  contained  in  proposed 
S  8ie.22(a).  The  requirement  of  existing 
§  816.21(b)  to  either  immediately 
redistribute  or  stockpile  the  topsoil 
would  be  covered  by  proposed 
S  816.23(a). 

Sections  816.21/817.21  of  the  existing 
regulations  therefore  wotdd  be 
unnecessary  and  are  proposed  to  be 
deleted  to  eliminate  redundancy. 

Section  816.22/81722    Topsoil: 
Removal 

In  addition  to  language  changes, 
paragraphs  (a),  (b)  and  (c)  of  the  existing 
rule  have  been  rearranged  in  the 
proposed  rule  to  reflect  a  more  logical 
sequence  and  now  appear  in  order  as 
(b),  (c)  and  (a)  respectively. 

Section  81622(a) /81722(a)    Materials 
to  be  Removed 

Existing  §§  816.22(b)/817.22(b)  would 
be  renumbei«d  as  %\  8ie.22(a)/817.22(a). 

The  paragraph  implements  section 
515(b)(S)  of  the  Act  which  sets  forth 
topsoil  removal  performance  standards. 
The  language  in  existing  paragraph  (b), 
"in  accordance  with  paragraph  (e)  of 
this  section."  would  be  deleted  because 
it  is  unnecessary. 

There  are  special  circumstances 
where  topsoil  substitutes  are  not  used, 
but  under  which  an  operator  need  not 
remove  existing  topsoil.  Hierefore.  this 
section  would  provide  that  the 
regulatory  authority  may  choose  not  to 
require  removal  of  topsoil  where  light 
traffic  does  not  destroy  existing 
vegetation  or  cause  erosion,  and  before 
construction  of  small  permanent 
structures.  OSM'a  intent  is  not  to  require 
removal  of  topsoil  from  areas  receiving 
minor  disturbances  that  would  not 
increase  erosion  susceptibiUty. 
Examples  of  such  minor  disturbances 
are  light  traffic  by  equipment  when  soils 
are  dry  or  frozen,  or  around  permanent 
structures  where  topsoil  loss  would  be 
negligible,  such  as  power  poles,  signs,  or 
fence  lines. 


Section  81622(b)/81722(b)   Materials 
to  be  Removed  in  Thin  Topsoil 
Situations 

Existing  {{  816.22(c)/817.22(c)  would 
be  renumbered  as  {{  816.22(b)/ 
817.22(b). 

The  existing  paragraph  requires  that 
when  the  topsoil  is  less  than  six  inches 
thick,  the  topsoil  must  be  supplemented 
with  subjacent  material  to  provide  a 
sufficient  rooting  medium  to  support  an 
effective  vegetative  cover.  Problems 
have  developed  in  the  field  concerning 
the  feasibility  of  removing  thin  topsoil 
layers,  particulariy  from  steep  slopes  or 
slopes  supporting  trees  or  deep  rooted 
shrubs,  and  where  stones  are  in  or  on  ' 
the  soU  surface.  Topsoil.  as  mandated 
by  section  516(b)(5)  of  the  Act.  must  be 
removed  from  the  land  in  a  separate 
layer  unless  it  is  of  insufficient  quantity, 
or  of  poor  quality,  or  substitute 
materials  are  shown  to  be  more  suitable. 
A  very  thin  or  discontinuous  topsoil 
layer  often  occurs  on  very  steep  terrain 
or  on  stoney  surfaces.  In  some  cases,  the 
original  topsoil  can  be  more  than  six 
inches  thick,  but  is  completely  removed 
diuing  the  vegetation  removal 
operations  and  remains  as  part  of  tree 
and  shrub  root  systems  or  becomes 
unidentifiable  as  it  is  scattered  and 
mixed  with  the  upper  subsoil  layers. 
Under  such  conditions,  0^4  proposes 
that  the  remaining  soil  material  up  to  a 
six  inch  depth  is  to  be  removed.  Topsoil 
substitute  or  supplements  may  be 
necessary  to  achieve  the  postmining 
land  use.  Reference  to  paragraph  (e) 
would  be  deleted  as  being  unnecessary 
and  changes  in  that  paragraph  are 
discussed  below. 

Section  81622(c)/81722(c)    Timing 

Existing  SS  816.22(a)/817.22(a)  would 
be  redesignated  as  SS  816.22(c)/ 
817.22(c). 

The  language  of  the  existing  rule  for 
underground  mining  (S  817.22(a).  "from 
areas  to  be  affected  by  surface 
operations  or  major  structures")  would 
be  deleted  and  incorporated  into  the 
language  of  proposed  SS  816.22(a)/ 
B17.22(a)  because  it  refers  to  "place" 
rather  than  "time."  The  two  paragraphs 
on  timing  in  Parts  816  and  817  would 
then  be  identical  and  unchanged  from 
the  existing  provision  on  timing. 

Section  81622(d)/81722(d)    Subsoil 
Segregation 

This  paragraph  discusses  segregation 
of  B  and  C  horizon  material  or  other 
material  of  comparable  quaUty.  This 
proposed  paragraph  will  be  reworded  to 
clarify  the  scope  of  the  regulation  and 
identify  the  operator  as  responsible  for 
segregating  subsoil  as  substitute 


material  where  necessary  to  achieve  eod 
reconstruction  standards  consistent 
with  the  approved  postmining  land  use. 
The  regulatory  authority  has  the  option 
to  require  subsoil  segregation  if  it  is  die 
best  available  material  to  substitute  fw 
the  existing  topsoiL  The  Act  requires 
separation  of  subsoil  horizons  only  for 
prime  farmland.  See  sectitm  515(b)(7). 
However,  as  detailed  in  the  March  13. 
1979  preamble  to  die  existing  regulations 
(44  FR 15140).  States  should  have  die 
necessary  authority  to  require 
separation  of  the  horizons  when 
necessary  to  meet  the  requirements  of 
section  515(b)(6)  of  the  Act 

Section  81622(e)/81722(e)    Topsoil 
Substitutes  and  Supplements 

The  existing  rule  contains  specific 
requirements  for  evaluating  topsoil 
substitutes  and  supplements  to 
determine  whether  the  resulting  medium 
will  be  equal  to.  or  more  sUitaUe  tlian. 
the  topsoil  for  sustaining  vegetation. 
Some  commenters  suggested  retaining 
specific  requirements  of  the  existing  rule 
to  ensure  adequate  testing  of  soil 
materials.  The  proposed  rule  states  the 
minimum  analyses  required  to 
determine  suitabiUty  and  it  would  allow 
the  regulatory  authority  flexibihty  to 
require  additional  field  trials,  or  tests  for 
site  specific  conditions.  Tie  existing 
requirements  of  (e)(1)  have  been 
condensed  and  simplified  in  this 
proposed  rule.  Tlie  substance  of 
paragraph  (e)(2)  in  the  existing  rules  is 
found  at  pfuvigraphs  .22(a).  .23(a)  and 
.24(a)  of  diese  proposed  rides  and  is 
therefore  deleted  from  this  prc^iosed 
paragraph. 

Section  81622(f)/81722(f)   Limits  on 
Topsoil  Removal  Area 

The  existing  paragrai^  (f)  places 
limits  on  the  area  of  topsoil  that  should 
be  removed  and  redistributed. 
Commenters  favored  the  existing 
language  of  this  rule  as  a  means  of 
limiting  the  amount  of  erosion  and 
fugitive  dust.  OSM  proposes  to  delete 
this  paragraph  because  under  other 
reguladons,  the  operator  would  be 
required  to  complete  reclamation  as 
contemporaneously  as  possible 
(SS  816.100/817.100  of  die  existing  rules). 
store  and  protect  topsoil  (SS  816.23/ 
817.23  of  the  proposed  rules),  and  meet 
effluent  limitations  (SS  81&42  and  817.42 
of  the  existing  rules). 

If  local  soil  and  climatic  conditions 
necessitate  it.  the  regulatwy  authmity 
may  choose  to  restrict  the  size  of  the 
topsoil  removal  area.  The  requirements 
of  pargraph  (f)(2)  of  diis  rule  are 
contained  in  proposed  SS  816.24(b)  and 


10744 


Federal  Register  /  Vol.  47.  No.  48  /  Thursday.  March  11.  1982  /  ftopoged  Rules 


Section  816.23/817.23    Topsail:  Storage 

The  existing  section  requires  certain 
storage  and  protection  measures  for 
topsoil  and  other  approved  materials. 
The  language  of  the  proposed  section 
would  be  revised  for  simplicity. 

One  commenter  suggested  adding  a 
requirement  that  a  stockpile  may  not 
remain  more  than  thirty  days  without 
revegetation  procedures  being  initiated. 
OSM  believes  that  cUmatic  conditions 
and  the  season  of  the  year  may  not 
always  be  favorable  for  immediate 
establishment  of  a  protective  vegetative 
cover.  Therefore,  the  regulatory 
authority  may  require  suitable  mulch  or 
other  soil  8tabili:dng  practices  when 
necessary. 

In  paragraph  (a),  OSM  proposes  to 
remove  reference  to  {  816.22/817.22.  In 
paragraph  (b),  OSM  proposes  to  delete 
unnecessary  language  and  reword  the 
paragraph  to  more  closely  follow 
scions  515(b)  (4)  and  (5)  of  the  Act. 

There  will  be  very  few,  if  any, 
instances  when  it  will  be  necessary  to 
move  topsoil  from  one  stockpile  location 
to  another  before  redistribution.  This 
action  could  also  involve  excessive 
costs.  For  these  reasons  OSM  has 
proposed  to  delete  paragraph  (b)(2)  as 
unnecessary. 

Section  816.24/817.24    Topsoil: 
Redistribution 

The  existing  section  requires 
treatment  of  regraded  land  to  eliminate 
slippage  surfaces,  and  provides 
guidance  on  redistribution  of  topsoil  or 
other  materials  and  protection  from 
erosion.  A  commenter  suggested  adding 
a  provision  that  controls  the  timing  of 
redistributing  topsoil  to  prevent  erosion 
during  the  time  of  year  when 
establishing  vegetation  may  not  be 
possible.  OSM  recognizes  the 
importance  of  the  timing  of  soil  handling 
procedures,  but  believes  the  regulatory 
authority  must  have  the  flexibility  to 
apply  the  most  appropriate  soil 
stabilizing  techniques  that  fit  local 
landscape  features  and  weather 
conditions. 

Some  minor  word  changes  in 
paragraphs  (a)  and  (b)  improve  clarity 
without  jeopardizing  revegetation 
success  or  water  quality.  An  additional 
paragraph  (c)  is  proposed  to  allow 
flexibility  in  redistribution  of  topsoil  on 
cut  slopes  where  stability  of  the  topsoil 
layjBr  may  be  infeasible.  Placing  topsoil 
on  such  steep  slopes  can  result  in  loss  of 
topsoil  and  ground  cover  by  natural 
slumping.  It  is  not  OSM's  intention  to 
require  placement  of  topsoil  on  last-cut 
embankments  where  such  slopes  are 
incorporated  in  the  post-mining  land 
configuration  and  loss  of  the  entire 


unconsolidated  top  layer  would  likely 
occur.  In  such  cases  the  regulatory 
authority  may  wish  to  consider  other 
methods  that  assure  revegetation. 

Section  816.25/817.25     Topsoil: 
Nutrients  and  Soil  Amendments 

The  existing  rule  requires  application 
of  nutrients  and  soil  amendments,  as 
determined  by  soil  tests,  to  the 
redistributed  surface  soil  layer  to 
support  the  postmining  land  use  and 
revegetation  requirements.  OSM 
proposes  to  delete  this  section  as 
unnecessary  since  this  is  a  well- 
recognized  best  management  practice 
needed  to  ensure  successful 
revegetation.  One  commenter  opposed 
the  deletion  of  this  section  stating  that 
the  application  of  nutrients  is  important 
to  assure  successful  revegetation. 
Although  soil  analysis  may  demonstrate 
the  necessity  to  apply  fertilizer  and  soil 
amendments  in  some  circimistances  on 
disturbed  sites  to  establish  vegetation, 
OSM  does  not  intend  to  imply  that  such 
augmentation  will  always  be  a  periodic 
requirement  to  sustain  a  vegetative 
cover.  Deletion  of  this  section  would  not 
relieve  operators  &om  meeting 
revegetation  performance  standards  and 
the  approved  postmining  land  use. 

Altamadva  0 

As  noted  above,  Alternative  n  would 
provide  different  standards  for 
underground  mining  activities  only.  One 
of  the  distinct  characteristics  of 
underground  mines  is  the  very  long  life 
of  small  areas  of  surface  disturbance, 
which  often  last  ten  years  and  at  times 
for  as  long  as  forty  years.  These  surface 
disturbances  usually  are  permanent,  for 
the  life  of  the  mine,  and  change  little,  if 
any.  By  contrast  surface  mining 
generidly  involves  much  larger  areas  of 
surface  disturbance  at  any  given  time, 
and  that  area  of  dlstrubance  is 
continually  changing,  both  in  extent  and 
location.  The  following  discusses  how 
such  differences  from  surface  mining 
would  be  accounted  for  in  Alternative  n 
of  the  proposed  rules.  Commenters  are 
asked  to  spedficallv  address  the 
relative  merits  of  Alternatives  I  and  II 
for  underground  mining  activities. 

Section  817.21    General  Requirementa 

The  requirement  of  existing 
I  817.21(a)  to  separately  remove  topsoil 
is  contained  in  proposed  |  817.22(a).  The 
requirement  of  existing  i  817.21(b)  to 
either  immediately  redistribute  or 
stockpile  the  topsoil  would  be  covered 
by  proposed  f  817.23(a). 

Section  817.21  of  the  existing 
regulations  is  unnecessary  and  \i 
proposed  to  be  deleted  to  eliminate 
redundancy. 


Section  817.22    Topsoil:  Removal 

Section  817.22(a)  as  proposed  for 
revision  has  condensed  and 
incorporated  some  of  the  requirements 
of  8  817.22  (a),  (b).  (c).  (d)  and  (e)  tiiat 
are  proposed  to  be  deleted.  The 
suggested  language  of  Alternative  n  also 
provides  for  greater  flexibility  in 
developing  specific  topsoil  handling 
procedures  which  reflect  the  differences 
between  underground  mining  in  the 
Appalachian  highlands  and  that  in  the 
flat  areas  of  the  Midwest  region,  as  well 
as  the  differences  between  surface  and 
deep  mining.  New  language  is  proposed 
in  paragraph  (a)(l]  that  provides  for  the 
spi^ading  of  topsoil  on  sites  approved 
for  later  reclamation  or  current  use. 
Thus,  topsoil  could  be  put  to  use  rather 
than  stockpiled,  and  retrieved  as 
necessary  at  the  end  of  mining 
operations.  Proposed  paragraph  (a)(2) 
provides  for  the  utilization  of  topsoil  or 
other  suitable  soil  material  from  borrow 
areas.  Such  areas  may  be  desirable 
when  sufficient  suitable  topsoil  is  not 
available,  or  soil  salvage  is  impractical 
because  of  erosion,  excessive  stoniness 
and  rocklness  and  steep  slopes. 
Proposed  t  817.22(b)  would  ensure  that 
timely  reclamation  of  surface 
disturbances  was  accomplished. 

Sections  817.22(a)-(B) 

The  existing  paragraphs  describing 
the  steps  in  topsoU  removal  subsoil 
segregation  as  substitute  material  and 
required  analyses  for  suitability  of 
subtitute  material  are  proposed  to  be 
deleted.  Paragraph  (a)  of  the  proposed 
alternative  rule  contains  simplified 
language  for  existing  paragraphs  (a),  (b), 
and  (c).  The  language  of  existing 
paragraph  (d)  is  simplified  and 
Incorporated  in  proposed  paragraph  (a) 
(2).  The  proposed  paragraph  (a)  (2) 
would  requfre  identification  of 
substitute  materials,  rather  than 
discussing  when  subsoil  segregation 
should  occur  as  In  existing  paragraph 
(d).  Proposed  paragraph  (b)  incorporates 
simplified  language  of  existing 
paragraph  (e). 

Section  817.22(f)  is  proposed  to  be 
deleted  because  other  regulations 
adequately  provide  for  erosion  control 
See  the  discussion  of  this  paragraph 
under  Alternative  L  The  requirements  of 
paragraph  (f)  (2)  of  the  existing  rule  are 
contained  in  tlie  proposed  |  817.24(b)  vS 
Alternative  EL 

Sections  817.23-28 

The  proposed  language  changes  to 
these  sections  are  the  same  as  proposed 
for  these  sections  under  Alternative  L 
Also  see  the  preamble  discussion  for 
these  sections  under  Alternative  L 
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Detenninatiaos  Under  Executive  Order 
12291.  tlie  Regnlatory  Flexlliaity  Ad 


The  Department  of  the  bterior  (DO!) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1961).  OSM 
has  determined  that  these  are  not  major 
rules  because  they  will  impose  only 
minor  costs  on  the  coal  industry  and 
coal  consumers.  In  addition,  the 
proposed  regulations  emphasize  the  use 
of  performance  standards  instead  of 
design  criteria,  which  will  allow 
operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

DOI  has  also  determined,  pursuant  to 
the  Regulatory  Flexibility  Act.  5  U.S.C 
601.  et  seq.,  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  regulations  will  allow  small 
coal  operators  increased  flexibility  in 
meeting  performance  standards  and 
should  especially  ease  the  regulatory 
burden  on  small  coal  operators  in 
Appalachia. 

Litnalure  Qted 

All  reference  materials  found  at  44  FR 
15138-15139.  March  13. 1979.  are 
applicable,  but  are  not  repeated  unless 
otherwise  stated  in  this  notice. 

Environmental  InqMct 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantly 
affect  the  quaUty  of  the  human 
environment  The  draft  EA  is  on  file  in 
the  OSM  Administrative  Records  Office 
at  the  address  listed  hi  the 
"Aoonnws"  section  of  the  preamble.  A 
final  EA  will  be  completed  and  a  final 
conclusion  reached  on  the  significance 
of  any  resulting  impacts  before  issuance 
of  the  final  rule.  OSM  also  is  preparing 
an  EA  of  the  cumulative  impacts  on  the 
human  environment  of  this  rulemaking 
and  related  rulemakings  under  SMCRA. 
This  cumulative  EA  also  will  be 
completed  before  this  rule  is  made  final. 

Accordingly  30  CFR  Parts  816  and  817 
are  proposed  to  be  amended  as  set  forth 
herein. 

Dated:  February  la  1982. 
Duiial  N.  NfiUar.  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 


S61t.22   Topeoftl 

(a)  Materials  to  be  removed  Topsoil 
shall  be  removed  in  a  separate  layer 
fit>m  the  areas  to  be  disturbed,  unless 
use  of  topsoO  substitutes  is  approved  by 
the  regulatory  audiority.  If  use  of  topsoU 
substitutes  or  supplements  is  approved, 
all  materials  to  be  redistributed  shall  be 
removed.  The  regulatory  authority  may 
choose  not  to  require  removal  of  topsoU 
where  light  traffic  does  not  destroy 
existing  vegetation  or  cause  erosion,  and 
before  construction  of  small  permanent 
structures  such  as  power  poles,  signs  or 
fence  lines. 

(b)  Materials  to  be  removed  in  thin 
topsoil  conditions.  Where  the  topsoil  is 
less  than  6  indies  dilck.  all 
unconsoUdated  material  (including  the 
A  horizon)  to  a  depth  of  6  inches  shall 
be  treated  as  topsoU. 

(c)  Timing.  TopsoU  shaU  be  removed 
after  vegetative  cover  that  would 
interfere  with  the  use  of  the  topsoU  is 
cleared  bom  the  areas  to  be  disturbed, 
but  before  any  drilling,  blasting,  mining, 
or  other  surface  disturbance. 

(d)  Subsoil  segregation.  The  B  horizon, 
portions  of  the  C  horizon  and/or  other 
underiying  lajrers  shaU  be  segregated 
and  used  as  topaoil  substitute  or 
supplement  (1)  if  necessary  to  support 
the  approved  postmining  land  use;  or  (2) 
if  required  by  the  regulatory  authority  as 
the  best  material  avaUable  to  support 
vegetatioiL 

(e)  Topsoil  substitutes  and 
supplements.  Selected  overburden 
materials  may  be  substituted  for.  or 
used  as  a  supplement  to  topsoil  if  the 
operator  demonstrates  to  the  regulatory 
authority  diat  the  resulting  soU  medium 
wUl  be  equal  to  or  more  suitable  for 
sustaining  revegetation  than  is  die 
avaUable  topsoil  and  that  die  substitute 
material  is  die  best  avaUable  to  support 
revegetation.  This  demonstration  shaU 
be  based  upon  analysis  of  the  thickness 
of  soU  horizons,  total  depth,  texture, 
percent  coarse  fragmento.  pH  and  areal 
extent  of  the  different  kinds  of  soils.  The 
regulatory  authority  may  require  other 
chemical  and  physical  analyses,  field- 
site  trials  or  greoihouse  tests  if 
determined  to  be  necessary  or  desirable 
to  demonstrate  the  sultabiUty  of  the 
topsoU  substitute  or  supplement 

3.  Section  816.23  is  revised  to  read  as 
foUows: 


9816^1    [Rwnoved] 

1.  Section  816.21  is  removed. 

2.  Section  816.22  is  revised  to  read  as 
foUows: 


g«l«,23   Tepaokl 

(a)  TopsoU  and  approved  topsoU 
substitutes  or  supplements  shaU  be 
stockpUed  only  when  it  is  impractical  to 
prompdy  redistribute  such  materials  on 
regraded  areas 

(b)  StockpUed  materials  shaU  be 
selectively  placed  on  a  stable  area 
within  the  permit  area,  shaU  not  be 


disturbed,  and  shaU  be  protected  from 
wind  and  water  erosion  and  from 
'v*"*°ninflntir  wnd  unn^rpttafy 
compaction  dmni^  the  maintenance  of 
an  effective  cover  of  quick  growing 
plants  or  odier  measures  approved  by 
the  regulatory  authority. 

4.  Section  816.24  is  revised  to  read  as 
foUows: 


{816.24 

(a)  After  final  grading  and  before  the 
replacement  of  tc^woU  and  odier 
segregated  materials,  the  regraded  land 
shaU  be  treated  if  necessary  to  eliminate 
sUppage  surfaces  and  to  promote  root 
penetration.  If  the  person  wdio  conducts 
the  surface  mining  activities  shows,  and 
the  regulatory  authority  approves,  diat 
no  hann  wiU  be  caused  to  the  topsoU 
and  vegetation,  such  treatment  may  be 
conducted  after  topsoU  is  rq>Iaced. 

(b)  TopsoU  and  other  materials  shall 
be  redistributed  in  a  manner  that 

(1)  Achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
approved  postmining  land  uses, 
contours,  and  surface  water  drainage 
system: 

(2)  Prevents  excess  compaction  of  die 
material  and 

(3)  Protects  the  material  frtnn  wind 
and  water  erosion  before  and  after  it  is 
seeded  and  planted. 

(c)  If  necessary  to  prevent  erosion  and 
promote  revegetation,  the  regulat<Ky 
authority  may  choose  to  approve  the 
selective  placement  of  topsoU  materials. 


S81S.2S    [f 

5.  Section  816.25  is  removed. 

PART  817-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

{817.21    (Removed] 

6.  Section  S9  817 JZl  is  removed. 

Alternative  I  for  §§  817.22, 817.23  and 
817.24 

7.  Section  817 J22  is  revised  to  read  as 
foUows: 

{817.22    Topeoft  ItomoweL 

(a)  Materials  to  be  removed  TopsoU 
shall  be  removed  in  a  separate  layer 
from  the  areas  to  be  distmbed.  nidess 
use  of  topsoU  substitutes  is  aiqiroved  by 
the  regulatory  authority.  If  use  of  topsoU 
substitutes  or  supplements  is  approved. 
aU  materials  to  be  redistributed  shaU  be 
removed.  The  regulatory  authority  may 
choose  not  to  require  removal  of  topsoU 
where  light  traffic  does  not  destroy 
existing  vegetation  or  cause  erosion,  and 
before  construction  of  smaU  permanent 
structures  such  as  power  poles,  signs,  or 
fence  lines. 
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(b)  Materials  to  be  removed  in  thin 
topsail  conditions.  Where  the  topsoil  is 
less  than  6  inches  thick,  all 
unconsolidated  material  (including  the 
A  horizon)  to  a  depth  of  6  inches  shall 
be  treated  as  topsoU. 

(c)  Timing.  Topsoil  shall  be  removed 
after  vegetative  cover  that  would 
interfere  wiUi  the  use  of  the  topsoil  is 
cleared  from  the  areas  to  be  disturbed, 
but  before  any  drilling,  blasting,  mining, 
or  other  surface  disturbances. 

(d)  Subsoil  segregation.  The  B  horizon, 
portions  of  the  C  horizon  and/or  other 
underlying  layers  shall  be  segregated 
and  used  as  topsoil  substitute  or 
supplement:  (1)  If  necessary  to  support 
the  approved  postmining  land  use;  or  (2) 
if  required  by  the  regulatory  authority  as 
the  best  material  available  to  support 
vegetation. 

(e)  Topsoil  substitutes  and 
supplements.  Selected  overburden 
materials  may  be  substituted  for.  or 
used  as  a  supplement  to  topsoil.  if  the 
operator  demonstrates  to  the  regulatory 
authority  that  the  resulting  soil  medium 
will  be  equal  to  or  more  suitable  for 
sustaining  revegetation  than  is  the 
available  topsoil,  and  that  the  substitute 
material  is  the  best  available  to  support 
revegetation.  This  demonstration  shall 
be  based  upon  analysis  of  the  thickness 
of  soil  horizons,  total  depth,  texture, 
percent  coarse  fragments,  pH,  and  areal 
extent  of  the  different  kinds  of  soils.  The 
regiilatory  authority  may  require  other 
chemical  and  physical  analyses,  field- 
site  trials  or  greenhouse  tests  if 
determined  to  be  necessary  or  desirable 
to  demonstrate  the  suitability  of  the 
topsoil  substitute  or  supplement 

8.  Section  817.23  is  revised  to  read  as 
follows: 

f  117.23    TopsoN:  Storage. 

(a)  Topsoil  and  approved  topsoil 
substitutes  or  supplements  shall  be 
stockpiled  only  when  it  is  impractical  to 
prompUy  redistribute  such  materials  on 
regraded  areas. 

(b)  Stockpiled  materials  shall  be 
selectively  placed  on  a  stable  area 
within  the  permit  area,  shall  not  be 
disturbed,  and  shall  be  protected  from 
wind  and  water  erosion  and  from 
contaminants  and  unnecessary 
compaction  through  the  maintenance  of 
an  effective  cover  of  quick  growing 
plants  or  other  measures  approved  by 
the  regulatory  authority. 


9.  Section  817.24  is  revised  to  read  as 
follows: 

1 817.24    TopeoH:  Recfetrttution. 

(a)  After  final  grading  and  before  the 
replacement  of  topsoil  and  other 
segregated  materials,  the  regraded  land 
shall  be  treated  if  necessary  to  eliminate 
slippage  surfaces  and  to  promote  root 
penetration.  If  the  person  who  conducts 
the  underground  mining  activities 
shows,  and  the  regulatory  authority 
approves,  that  no  harm  will  be  caused  to 
the  topsoil  and  vegetation,  such 
treatment  may  be  conducted  after 
topsoil  is  replaced. 

(b)  Topsoil  and  other  materials  shall 
be  redistributed  in  a  manner  that 

(1)  Achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
approved  postmining  land  uses, 
contours,  and  surface  water  drainage 
system: 

(2)  Prevents  excess  compaction  of  the 
material:  and 

(3)  Protects  the  material  from  wind 
and  water  erosion  before  and  after  it  is 
seeded  and  planted. 

(c)  If  necessary  to  prevent  erosion  and 
promote  revegetation.  the  regulatory 
authority  may  choose  to  approve  the 
selective  placement  of  topsoil  materials. 

Alternative  n  for  S§  817.22, 817,23,  and 
817.24 

10.  Section  817.22  is  revised  to  read  as 
follows: 

1817.22    Tepeol:  RemovaL 

(a)  Topsoil  shall  be  removed  after 
vegetative  cover  that  would  interfere 
with  the  use  of  the  topsoil  is  cleared 
bom  thfr^reas  to  be  disturbed,  but 
before  anv  drilling,  blasting,  mining,  or 
other  surface  distSirbance.  Where, 
because^f  the  long-term  life  of  the 
surface  disturbance  associated  with 
underground  mining  activities,  separate 
stockpiling  of  topsoU  material  is 
rendered  impracticable,  the  regulatory 
authority  may  choose  to: 

(1)  Require  removal  of  topsoil  material 
and  distribution  of  such  material  over 
an  approved  site  for  later  reclamation  or 
current  use;  or 

(2)  Identify  borrow  areas  of  topsoil  or 
suitable  substitute  soil  material  layers 
within  the  permit  area  for  use  in  future 
reclamation. 

(b)  All  sites  to  be  disturbed  shall  be 
reclaimed  in  accordance  with  the 
requfrements  of  tS  817.111—817.118 


based  on  soil  analyses,  and  field  tests  or 
trials  as  required  by  the  regulatory 
authority. 

11.  Section  817.23  is  revised  to  read  as 
follows: 

S  §17.23   Toped:  Slenge. 

(a)  TopsoU  and  approved  topsoU 
substitutes  or  supplements  shall  be 
stockpiled  only  when  it  is  impractical  to 
promptiy  redistribute  such  materials  on 
regraded  cueas. 

(b)  StockpUed  materials  shall  be 
selectively  placed  on  a  stable  area 
within  the  permit  area,  shall  not  be 
disturbed,  and  shall  be  protected  from 
wind  and  water  erosion  and  &x>m 
contaminants  and  unnecessary 
compaction  through  the  maintenance  of 
an  effective  cover  of  quick  growing 
plants  or  other  measures  approved  by 
the  regulatory  authority.    . 

12.  Section  817.24  is  revised  to  read  as 
foUows: 

1817.24  Topeel:  RedMrftuHoa 

(a)  After  final  grading  and  before  the 
replacement  of  topsoU  or  other  approved 
materials,  the  regraded  land  shaU  be 
treated  if  necessary  to  eliminate 
slippage  surfaces  and  to  promote  root 
penefration.  If  the  person  who  conducts 
the  underground  mining  activities 
shows,  and  the  regulatory  authority 
approves,  that  no  harm  wiU  be  caused  to 
the  topsoU  and  vegetatioa  such 
treatment  may  be  conducted  after 
topsoU  is  replaced. 

(b)  TopsoU  or  other  approved 
materials  shaU  be  redistributed  in  a 
manner  that: 

(1)  Achieves  an  approximate  uniform, 
stable  thickness  consistent  with  the 
approved  postmining  land  uses, 
contours,  and  surface  water  drainage 
system; 

(2)  Prevents  excess  compaction  of  the 
materials:  and 

(3)  Protects  the  material  from  wind 
and  water  erosion  before  and  after  it  is 
seeded  and  planted. 

(c)  If  necessary  to  prevent  erosion  and 
promote  revegetation,  the  regulatory 
authority  may  choose  to  approve  the 
selective  placement  of  topsoU  materials. 

1817.25  [Removed] 

13.  Section  817.25  is  removed. 
(Pub.  L  95-87,  30  U.S.C  1201  et  $eq.] 

(FK  Doc  82-asw  Plkd  9-10-I2:  MS  am] 


Thursday 
March  11,  1982 


Part  III 

Department  of 
Transportation 

Federal  Aviation  Administration 

Hight  Crewmeml>ers;  Fiight  Time 
Limitations  and  Rest  Requirements 


10748 Federal  Register  /  Vol.  47.  No.  48  /  Thursday.  iClarch  11. 1982  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14  CFR  Parte  121  and  135 
[Docket  No.  22745;  Notice  No.  82-4] 

Flight  Crewmember;  Higlit  Time 
Umitatlons  and  Reat  Requirementa 

AOCNCV:  Federal  Aviation 
AdminiBtraUon  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
the  flight  time  and  rest  requirements  for 
flight  crewmembers  utilized  by 
domestic,  flag,  and  supplemental  air 
carriers  and  commercial  operators,  and 
air  taxi  operators  and  commercial 
operators.  These  proposals  result  ht)m  a 
reassessment  of  the  Agency's  role  in 
regulating  flight  and  duty  time  in  light  of 
current  operating  conditions  and  current 
regulatory  philosophy.  The  proposals 
would  substantially  reduce  the  amount 
of  regulatory  material  pertaining  to 
crewmember  flight  time  and  rest 
requirements  by  prescribing  only  the 
minimum  regulations  deemed  necessary 
for  safety. 

dates:  Initial  comments  must  be 
received  on  or  before  July  9, 1962.  Reply 
comments  on  these  initial  comments 
must  be  received  on  or  before  August  9, 
1962. 

AOOmsS:  Cogunents  oo  the  pcopoeals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administratiofi.  Office  of  tiie 
Chief  Counsel,  Attn:  Rules  Dodcet 
(AGC-204),  Docket  No.  22745,  800 
Independence  Avenue,  SW^ 
Washington,  D.C.  20591  or  delivered  in 
duplicate  to:  Room^O,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591  .or  delivered  in 
dupUcate  to:  Room  910,  MO 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
22745.  Comments  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHKR  INFORMATION  CONTACT 

E.  Wendell  Owens,  Regulatory  Review 
Branch,  (AVS-22),  Safety  Regulations 
Staff,  Associated  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591; 
telephone  (202)  755-«n4. 
SUPMLIMSNTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 


writtea  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  enviromnental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  thia  notice 
are  invited.  Comments  are  also 
speciflcally  requested  concerning  the 
implementation  and  effective  date  of  the 
flnal  rule.  The  FAA  proposes  to 
establish  an  effective  date  of  180  tfaya 
after  the  issue  of  the  flnal  rule.  AH  initial 
comments  received  on  or  before  July  9. 
1982,  and  all  reply  comments  reoeiimd 
on  or  before  Aug.  9. 1982,  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  nla.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comiaants 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  tke  Rules 
Docket  for  examination  by  interested 
persons.  A  report  simunaiizing  aadi 
substantive  public  contact  with  FAA 
personnel  concerned  wdth  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NFRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PuUie  AfUra.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20501.  or  by  calling 
(202)  426-8058.  Communications  must 
idaartify  tm  aatioe  number  of  tha  NFRM. 
Persons  interested  in  being  placed  on  a 
moUiiv  list  tat  fature  NPRMs  should 
abo  wqaaat  a  copy  of  Advisory  Qrcalar 
No.  11-2  which  describes  the  application 
procedures. 

Background 

The  FAA  has  engaged  in  extensive 
efforts  to  reviae  fli^t  and  duty  time 
regulattoau  in  Parts  121  and  135.  These 
regulations,  especially  those  contained 
in  Part  121,  have  remained  unchanged 
for  up  to  30  years.  During  this  span  of 
time,  there  have  been,  dramatic  changes 
in  the  equipment  and  operating 
practices  of  air  carriers.  Moreover,  the 
flight  and  duty  time  regulations  have 
become  a  battieground  between  carriers 
on  the  one  hand,  and  employees, 
particularly  employee  organizations,  on 
the  other  hand.  The  Agency  has  been 
involved  in  litigation  over  the  meaning 
of  certain  phrases  in  these  regulations 
and  has  issued  more  than  1,000  pages  of 
interpretations,  mostiy  in  response  to 
requests  from  employees  or  employee 
organizations.  Of  all  the  provisions  in 
the  Federal  Aviation  Regulations,  the 
flight  and  duty  time  requirements  have 
proven  to  be  the  most  prolific  source  of 
requests  for  interpretations. 


Recent  efforts  by  the  Agency  to  clarify 
and  update  these  regulations 
commenced  with  the  Operations  Review 
lYogram  in  1975.  Concepts  were 
cfiscussed  at  the  Operations  Review 
Conference  held  in  December  1975. 
Snbsequentiy.  two  notices  of  proposed 
rulemaking  were  issued  proposing  to 
revise  and  simplify  the  Part  121  and  135 
fligbt  and  dufy  time  regulations.  Notice 
No.  77-17  (42  FR  43490:  August  29, 1977), 
wliidt  proposed  substantial  revisions  to 
Part  135,  also  contained  proposals  to 
revise  the  flight  and  dufy  time 
regulations  in  that  part.  It  contained 
concepts  which  were  similar  to  those 
proposed  for  Part  12V  early  in  1978  in 
Notice  No.  76-3  (43  FR  8070;  February 
27, 1978).  Notice  No.  78-3  proposed 
regulations  which  reduced  the  amount  of 
regulatory  material  in  Part  121  flight  and 
dufy  time  regulations. 

Comments  received  in  response  to 
Notice  No.  78-3  showed  that  further- 
research  and  analysis  were  necessary 
before  that  ndemaking  action  could 
proceed.  Consequentiy,  when  a  final 
rule  was  issued  in  the  Part  135 
ivlemaking  action  (43  FR  46742:  October 
IQ,  1978).  ^e  proposals  to  revise  the  Part 
1S5  flight  and  dufy  time  regulations  were 
deferred  for  consideration  with  the  Part 
121  proposal  in  Notice  No.  78-3. 

After  extensive  analysis  of  comments 
received  on  the  proposals  in  Notice  Nos. 
78-3  and  77-17.  the  FAA  issued  a 
consolidated  supplemental  notice  of 
propoaad  rulemaking  No.  7&-3B  covering 
Parts  121  and  135  (45  FR  53316;  August 
11, 1980).  This  supplemental  notice 
contained  numerous  changes  made  in 
response  to  the  extensive  comments 
received  in  response  to  Notice  Nos.  78-3 
and  77-17.  The  Agency  stated  in  Notice 
No.  76-3B  that  it  did  not  intend  to  issue 
a  costly  regidation  unless  the  benefits 
achieved  would  justify  the  costs.  The 
Agency  made  a  commitment  to 
reconsider  the  proposal  if  the  estimate 
of  implementation  costs  could  not  be 
substantially  reduced  or  unless  greater 
safety  benefits  could  be  quantified. 

Numerous  comments  containing 
volumes  of  contradictory  information 
were  received  in  response  to  Notice  No. 
7B-3B.  Air  carriers  claimed  that  the 
proposals  would  be  very  expensive  both 
in  terms  of  initial  and  recurring  costs, 
due  in  part  to  the  hiring  and  training  of 
additional  flight  crewmembers  which 
they  contended  would  be  required  by 
the  proposed  rules.  The  airlines  did  not 
indicate  any  favorable  impacts  of  the 
rule.  The  pilot  representatives 
contended  that  the  proposals  were  too 
loosely  drawn  and  would  require  them 
to  woric  longer  hours,  thus  affecting 
fU^  safefy.  Commuter  airlines,  charter, 
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and  on-demand  carriers  objected  to 
being  treated  like  scheduled  airlines, 
however,  they  favored  the  basic  flight, 
dufy,  rest  time,  and  scheduling  concepts 
that  are  currentiy  available  to  domestic 
air  carriers  under  Part  121  rules,  with 
modifications  to  existing  flight  hour 
limitations  and  rest  period  requirements. 
Certain  aspects  of  the  proposals  were 
vigorously  attacked  by  helicopter 
operators  who  complained  the  unique 
characteristics  of  helicopters  and  their 
operations  were  not  considered  in  the 
proposals. 

It  was  apparent  from  the  comments 
that  virtually  all  affected  segments  of 
the  air  transportation  communify 
opposed  one  or  more  aspects  of  the 
proposals  and  the  FAA.  in  light  of 
comments  received,  was  not  able  to 
quantify  safefy  benefits  or  establish  that 
the  proposals  were  not  costiy. 

In  view  of  the  above  circiunstances. 
Notice  No.  78-3B  was  withdrawn  (46  FR 
32413:  June  22, 1981).  The  notice  of 
withdrawal  stated  that  an  alternative 
proposal  would  be  developed  which 
would  be  less  burdensome  and  would 
simplify  the  present  regulations,  and  at 
the  same  time  would  properly  fulfill  the 
statutory  mandate  in  Section  601(a)(5)  of 
the  Federal  Aviation  Act  This  provision 
requires  the  Administrator  to  issue 
"reasonable  rules  and  regulations 
governing,  in  the  interest  of  safefy.  the 
maximum  hours  or  periods  of  service  of 
airmejn  and  other  employees  of  air 
carriers." 

The  Need  To  Raviso  the  Regulatiaos 

The  present  regulations  have  been  in 
effect  for  up  to  30  years  without 
substantive  change,  [hiring  this  period, 
the  air  transportation  industry  has 
experienced  drastic  equipment  changes 
and  startiing  advances  in  technology. 
The  industry  itself  has  progressed  from 
being  highly  regulated  and  surrounded 
by  a  cloak  of  protective  government 
economic  regulations  such  as  route  and 
rate  protection  to  the  present  status  of 
substantial  deregulation.  At  the  same 
time,  the  piston-engine  powered 
airplane  has  been  almost  entirely 
replaced  by  the  turbo-propeller  and 
turbojet  powered  airplane.  The  modem 
aircraft  with  tiu-bine  engines  and  other 
technological  advances,  provides  a  more 
comfortable  work  environment  to  the 
flightdeck  crew  and  more  flexibilify  in 
selecting  operating  altitudes  and  speeds 
for  flight  operations.  Thus,  the  industry 


and  the  airplane  equipment  used  by  die 
airlines  have  experienced  remarkable 
progress  in  the  last  30  years. 

In  sharp  contrast  the  regulations  - 
governing  flight  time  limits  have 
remained  unchanged  leading  to  ever 
increasing  confusion  over  their  meaning. 
The  present  regulations  are  enormously 
complicated  and  detailed.  They  delve 
into  virtually  every  facet  of  the  flight 
time  process.  Microscopic  distinctions 
exist  which  result  in  wide  fluctuations  in 
the  result  required  by  the  regulation.  For 
example,  rest  requirements  will  vary  by 
many  hours  depending  upon  a  difference 
of  as  little  as  1  minute  in  flight  time. 
Many  distinctions  in  the  rules  are  based 
on  crew  size.  At  times  in  the  past  there 
were  wide  variations  in  crew  size  and 
such  distinctions  were  necessary.  In  the 
interest  of  simplifying  regulations,  it  is 
no  longer  necessary  to  make  distinctions 
in  flight  time  regulations  based  on 
differences  in  the  number  of 
crewmembers.  The  size  of  the 
flightcrew,  in  isolation  from 
consideration  of  crew  rest  facilities, 
does  not  ensure  the  rest  needed  to 
extend  the  allowable  flight  time 
limitations  between  required  rest 
periods.  As  will  be  discussed  in  detail 
below,  the  proposed  rule  would  allow 
extended  fU^t  time  between  required 
rest  periods  in  specific  cases. 

The  present  regulations  also  contain 
distinctions  in  allowable  flight  times 
based  upon  whether  the  operation  is 
domestic  or  international  air 
transportation.  These  distinctions  still 
exist  however,  the  need  for  them  no 
longer  exists  as  the  same  flight 
crewmembers  are  flying  similar  type 
airplanies,  at  the  same  airspeeds,  in  the 
same  flight  controlled  environment  and 
performing  the  same  flight  duties. 
Therefore,  one  flight  time  and  rest  rule 
should  be  applicable  to  all  flight 
crewmembers. 

Further,  the  present  situation  is  one  in 
which  the  regulations  are  so  complex 
and  outdated  that  they  are  confusing  to 
operators  cmd  flight  crewmembers.  As  a 
result  they  are  the  subject  of  an  endless 
stream  of  requests  for  interpretations. 
Indeed,  the  FAA  has  noted  that  the 
frequency  of  interpretation  requests 
during  the  past  3  years  has  increased  in 
comfMuison  to  requests  made  in  the 
period  1976-1978.  Most  cases  of 
interpretation  requests  involve  disputes 


between  an  operator  and  its  enq>loyees 
and  the  FAA  has  found  itself  in  a  ' 
position  somewdiat  similar  to  an 
arbitrator  resolving  a  dispute  over 
conditions  of  employment  In  addition  to 
extensive  interpretative  effort  the  FAA 
has  been  involved  in  litigation  because 
of  the  complexify  of  the  regulations  and 
resulting  confusion  over  their  meaning. 
Part  135  operators  have  requested 
numerous  exemptions  of  the  fli^t  and 
dufy  time  limitations,  thus  indicating 
that  the  Part  135  regulations  may  not  be 
responsive  to  current  industry 
conditions. 

The  inclusion  of  Part  135  pn^KMols 
identical  to  the  Part  121  proposals  is 
consistent  with  the  mandate  of  die 
Federal  Aviation  Act  as  amended  by  die 
Airiine  Deregulation  Act  of  1978  (Pub.  L 
95-504).  Section  419  of  die  Federal 
Aviation  Act  requires  the  Administrator, 
among  other  things,  to  impose 
requirements  upon  commuter  air 
carriers  to  assure  that  the  level  of  safefy 
provided  to  persons  traveling  on  a 
commuter  air  carrier  is,  to  the  m««iniiin 
feasible  extent  equivalent  to  the  level  of 
safefy  provided  to  persons  traveling  on 
Part  121  air  carriers  which  provide 
services  pursuant  to  certificates  issued 
under  Section  401  of  the  Act 

In  addition,  at  the  present  time,  there 
are  apiwoximately  50  Part  135  air  taxi 
operators  who  also  operate  airplanes 
subject  to  the  rules  of  Port  121.  This 
circumstance  arises  from  the  fact  diat 
Port  135  regulates  the  operations  of 
airplanes  having  a  maximum  seating 
capadfy  of  30  seats  or  less  or  a 
maximum  payload  capacity  of  7,500 
pounds  or  less:  Part  121  regulates  the 
operation  of  air  carriers  operating  larger 
size  aircraft  than  allowed  tmder  Part  135 
regulations.  Various  Part  135  operators 
have  stated  they  are  confused  by  the 
difference  between  the  present  Part  121 
and  Part  135  flight  and  dufy  time 
regulations  particulariy  in  regard  to  how 
these  regulations  apply  to  pilots  who 
operate  Part  121  type  aircraft  for  one  or 
more  flints  and  then  operate  Part  135 
aircraft  or  vice  versa.  Tliis  confusion  has 
generated  numerous  requests  for  FAA 
interpretations.  Thus,  the  difference 
between  the  present  Part  121  and  Part 
135  flight  and  dufy  time  regulations  have 
proven  burdensome  to  a  significant 
number  of  Part  135  operators.  This 
burden  would  be  eliminated  by  having  a 
similar  rule  for  both  Parts  121  and  135. 


ifTse 
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Regulatioas  which  cootiniuMuly 
reqi|ire  intarpretative  efforts  and 
detailed  explanation  are  unduly 
burdenaome  on  the  flight  crewmembere. 
the  aiihnea.  and  the  FAA.  hi  response  to 
thia  sitaatioa.  the  FAA  has  reexamined 
its  role  hi  regolathig  flight  tiaie  and 
related  BMttefa.  It  has  detennined  to 
propose  regidations  which  are  the 
minimum  necessary  for  safety  and 
which  leave  other  iasnes  far  resohition 
between  operators  and  their  employees. 

Description  of  Specific  Regulatory 
Proposals 

The  propoaals  hi  this  notice  are 
simple,  brief,  straightforward  and  are 
designed  to  provide  the  ndirimiun  safety 
regulations  while  providing  the 
maxiBittm  flexibihty  for  operators  in 
utilization  of  their  resources  m  providing 
safe  and  eoooomical  pubhc 
transportation.  As  these  proposed  rales 
are  the  minimum  regulatory 
requireoients  deemed  necessry  for 
safety,  it  is  expected  that  air  carriers 
and  their  employees  will  oontinoe  to 
negotiate  more  stringent  rest  periods  or 
othiBr  limitatioos  based  on  their  specific 
operathnal  requirements.  Identical 
revialoas  are  proposed  for  Parts  121  and 
135  to  limit  flight  time  in.any  30-day 
period  to  100  hours,  prescribe  minimum 
hours  of  rest  in  any  24-hour  period, 
requtaa  24  consecutive  hours  ol  rest  at 
least  once  during  any  7  consecutive 
days,  and  provide  necessary  basic 
definitions.  Section  121.477  is  the  only 
difference  between  the  Part  121  and  135 
proposals.  Section  121.477  provides  for 
the  Director  of  Fli^t  Operations  to 
estabUsh  special  hmitations  when  the 
length  of  a  scheduled  single  flight  (one 
takeoff  and  landing)  during  a  24-hour 
period  makes  it  impossible  to  comply 
with  rest  period  provisions.  There  is  no 
counterpart  proposal  for  Part  135 
operators,  as  the  types  of  aircraft  being 
utilized  by  these  operators  are  not 
capable  of  long-ranae  operations. 

Eadi  Part  121  and  135  proposal  is 
discussed  under  the  Part  121  and  135 
section  headings  bstad  below: 

Section  121.471    Applicability. 

Sectkm  ISSMl    Applicability. 


I  sections  prescribe  the 
applicabiUty  of  the  proposals.  All 
certificate  holders  and  flight 
crewmembers  subject  to  Parts  121  and 


136  would  be  required  to  comply  with 
the  applicable  provisions  of  proposed 
Subpart  Q  of  Part  121  or  proposed 
Subpart  F  of  Part  135,  respectively. 

Section  121.473    Plight  time  limitations. 

Section  135.263    Flight  time  limitations. 

Each  of  these  sections  proposes  a 
limitation  of  100  hoors  commercial  flight 
time  in  any  30  consecutive  days.  Thus,  a 
uniform  ba^tatlon  is  proposed  for  all 
Part  121  and  135  operations.  This 
limitation  shoald  prevent  cumulative 
fatigoe  and.  at  the  same  time,  should 
provide  adeqnate  flexibility  to 
operators.  However,  the  FAA  solidto 
comments  on  the  lOO-homr.  30-dsy 
period  lioutation  and  whether  it  should 
be  some  other  Umitation.  Persons 
recommending  a  difEerent  figure  should 
provide  salety  JnatiAcatian  and 
econoodc  hnpact  data.  It  should  be 
understood  that  the  FAA  will  consider  it 
within  the  scope  of  this  notice  to  adopt  a 
monthly  limitation  other  than  100  hours 
depending  upon  |astification  contained 
in  comoMBts  received.  The  term 
"commercial  flight  time"  means  any 
flight  time  for  wUA  a  flight 
crewmember  reoaives  any  form  of 
compensation.  One  to  comments 
received  from  the  Department  of 
Defense,  and  tlie  limited  mmiber  of 
flights  hours  flown  by  air  hne  fUght 
crewmembers  for  die  mihtary 
Liiliiliiistiiniint  oonunerdal  flight  time  in 
this  proposal  doea  not  inlcude  flight  time 
accumulated  in  mittlary  flying.  The  30- 
day  limit  of  100  hours  would  be  an 
absoiate  ceiling.  For  example,  it  «vonld 
prohibit  a  certificate  holder  from 
schednhng  Part  01  flyfaig  such  as 
ferrying,  positianing,  maintenance  test 
flints,  or  receipt  or  giving  of  instruction 
if  the  lOO^oor  limit  has  already  been 
reached. 

Section  121.475    Heat  periods. 

Section  13S.26S    Rest  periods. 

These  sections  would  require 
minimum  amoonts  of  rest  tune  to  be 
afforded  a  flight  crewmember  before 
commencement  of  fli^t  time.  Within 
any  24  consecutive  hoars,  the  required 
.  rest  period  must  be  at  least  B 
consecutive  hows  for  scheduled  flight 
times  within  that  24  consecutive  hours 
of  8  hours  or  less,  and  10  consecutive 
hours  in  the  case  of  scheduled  fli^t 


time  of  more  than  8  hours.  In  each  case, 
the  rest  period  must  be  given  during  the 
24-hour  period  prece(flng  the  planned 
completion  of  the  assignment.  The 
required  rest  period  is  based  upon 
scheduled  fli^t  time,  as  contrasted  with 
actual  fli^t  time.  Therefore,  even  if  a 
flight  crewmember  scheduled  for  8  hours 
or  less  flight  time  exceeds  the  scheduled 
amount,  there  would  not  be  an 
adjustment  in  die  amount  of  rest.  As  an 
example,  if  a  flightcrew  is  scheduled  to 
fly  for  7.5  hours  which  would  require  a 
rest  period  of  8  hours  and,  due  to 
reasons  beyond  the  control  of  the 
certificate  holder,  the  flight  is  extended 
to  more  than  8  hours  of  flight  time,  the 
required  rest  period  remains  the  same  as 
scheduled,  but  not  leas  than  8 
consecutive  hoora  of  rest  The  operator 
should  not  be  required  to  extend  the 
scheduled  rest  period.  To  do  so  would 
impose  a  severe  burden  on  the  operator 
and  the  flying  public  due  to  lack  of 
schedule  reliability  and  the  difficulty  in 
rescheduling  of  the  required  rest  period. 
The  following  graph  is  a  hypothetical 
illustration  of  a  flight  schedule  which 
covers  three  consecutive  24-hour 
periods.  While  it  does  ndt  represent  an 
actual  crew  pairing,  all  of  these  flights 
are  assumed  to  be  flown  by  the  same 
flight  crewmembers. 

Schedule  "A"  complies  with  the 
proposed  regulations  because  the 
flightcrew  was  given  at  least  8 
consecutive  hours  of  rest  during  the  last 
24  hours. 

Schedule  "B"  would  violate  the 
regulations  at  the  15-bonr  mark  as  at 
that  point  the  flightcrew  had  completed 
more  than  8  hoars  of  scheduled  flight  in 
the  last  24  hours  with  only  8.5 
consecutive  hours  of  rest  during  the 
same  period.  The  more  than  8  hours  of 
scheduled  flight  time  was  arrived  at  by 
counting  back  24  hours  from  the  15-hour 
mark  on  Flight  "B"  to  the  15-hour  mark 
on  Flight  "A."  By  the  15-hour  mark  on 
Flight  "B",  the  flightcrew  had 
accumulated  5  hours  of  flight  time, 
adding  this  to  the  4  hours  flown  after  the 
16-hour  mark  on  Flight  "A"  for  a  total  of 
9  hours  in  the  last  24  hours  which 
requires  a  10-hour  rest  period. 

Schedule  "C  complies  with  the 
proposed  regulation  as  the  required  rest 
period  was  provided. 
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The  proposals  include  a  reqairement 
that  a  certificate  holder  provide  each 
flight  crewmember  with  a  rest  period  of 
at  least  24  consecutive  hours  at  least 
once  during  any  7  consecutive  day 
period.  This  means  that  it  is  possiUe  for 
a  flight  crewmember  to  fly  on  7 
consecutive  days  provided  the  flying  is 
arranged  in  such  a  manner  that  the  24- 
hour  rest  period  is  provided.  For 
example  the  24-hour  period  could  extend 
fi'om  noon  Wednesday  to  noon 
Hiursday  and  could  be  preceded  by 
flight  time  on  Wednesday  and  followed 
by  flight  time  on  Thursday.  The 
propMals  also  provide  that  the  24-honr 
rest  period  may  be  concurrent  with  any 
other  required  rest  period.  Thus,  a  flight 
crewmember  who  is  receiviag  the  24 
consecutive  hour  rest  period  may  also 
be  afforded  the  8-  or  10-hour  rest  period 
at  the  same  time. 

Under  para^aph  (d)  of  each  of  the 
propoaed  rest  period  sections,  a  rest 
period  is  defined  as  a  continuoos  period 
of  time  daring  which  no  required 
assignment  is  performed  for  the 
certificate  holder.  The  proposal 
exphcitly  provides  that  travel  a 
certificate  holder  requires  to  transport  a 
flight  crewmember  between  airports 
(deadhead  tran^Mrtatioa)  is  not  part  of 
a  rest  period.  Treatment  of  deadhead 
transportation  in  the  context  of  rest 
periods  has  Wen  a  troublesome  issue. 
Therefore,  the  relationship  is  covered 


specifically  to  avoid  problems  in  the 
future.  Under  the  proposal,  deadhead 
tranqiortatian  can  be  by  any  air  or 
surface  means  to  transport  fligfat 
crewmembers  between  airports.  In 
either  case,  it  does  not  constitute  part  of 
a  rest  period.  Proposed  paragraph  (d) 
also  prohibits  the  performance  of  any 
commeraal  flying  during  a  required  rest 
period.  This  is  consistent  with  Ae 
Agency's  belief  that  it  would  jeopardize 
safety  to  use  a  rest  period  to  engage  m 
other  flying  far  renoaieration.  The  last 
sentence  of  proposed  para^aph  (d) 
provides  that  the  mere  leoopt.  during  a 
rest  period,  of  a  communication  from  the 
cerl^cate  holder  for  rescheduling  of  a 
fliglrt  does  not  interrupt  the  rest  period 
Stated  another  way,  such  receipt  does 
not  constitirte  a  duty  assignment  Tins  is 
proposed  because  the  Agency  has 
received  numerous  requests  for 
interpretetion  on  this  point  which  was 
also  iavohwd  in  litigation. 

Section  12L477    Speciallimitatidns. 

Tins  proposal  provides  a  means  for 
regulating  kng-rasge  flights  conducted 
by  some  Part  121  operators.  Since  long- 
range  flights  do  not  occur  imder 
operations  governed  by  flie  rules  of  Part 
135.  due  to  the  type  of  aircraft  being 
utilized  by  fliese  operators,  fliere  is  no 
countefpart  proposal  in  Part  135.  If  a 
certificate  holder  desires  to  schedule  a 
single  fh^t  the  lengdi  of  whidi  makes 


oompHanne  with  the  rest  requirement 
proposed  in  §  121.475  impossible,  the 
Director  of  Flight  Operations  may 
specify  as  appropriate  to  the  particular 
operation,  crew  size,  inflict  rest 
faciUties,  fli^t  time,  duty  time,  and 
crew  rest  times,  as  operational 
limitations  in  die  certificate  header's 
operations  specifications.  The  term 
single  ffigfat  means  the  time  between 
takeoff  and  the  next  landing.'  It  is 
contemplated  that  a  certificate  holder 
tvill  apply  sufficiently  far  in  advance  of 
the  operation  to  permit  the  orderly 
processing  and  devdopment  of 
requirements  and  limitations  by  the 
Director  of  Flight  Operations. 

Section  121.479    Crewmember  , 
responsibilities. 

Section  135.267    Crewmember 
responsibilities. 

These  sections  would  prohibit  any 
person  btaa  serving  as  a  fli^t 
crewmember  unless  fliat  person  used  a 
required  rest  period  for  rest  purposes.  In 
response  to  Notice  No.  78-3  (43  FR  8070; 
February  27, 1978)  and  Notice  No.  78-3B 
(45  FR  53316;  August  11. 1980),  there 
were  comments  which  implied  that 
some  fli^t  crewmembers  were  not 
using  required  rest  periods  for  rest 
Failure  to  use  a  rest  period  for  its 
intended  purpose  defeats  the  result 
sou^t  by  requiring  a  certificate  holder 
to  provide  minimnm  rest  periods  and 
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could  jeopardize  safety.  This  proposal 
should  help  to  eliminate  that  possibility. 

Rest  is  a  shared  responsibility.  The  air 
carrier  must  provide  the  required  rest 
period  and  should  make  a  reasonable 
effort  to  assure  the  crewmember  has 
adequate  rest  facilities  away  from  the 
home  base.  It  is  the  individual 
crewmember's  responsibility  to  refrain 
from  personal  activities  during  a  rest 
period  which  may  induce  fatigue  or 
adversely  affect  the  crewmember's 
performance  of  duties. 

This  proposed  rule  does  not  specify 
that  die  rest  period  required  by  this  part 
be  given  or  taken  immediately  prior  to  a 
flight  assignment.  The  required  rest 
period  may  be  given  at  any  time  during 
the  24-hour  period  preceding  the 
scheduled  completion  of  the  flight 
assignment 

Regulatory  Evaluation 

The  following  siunmarizes  the 
proposed  rule  elements  as  they  affect 
Part  121  and  Part  135  operators.  The  net 
impact  on  both  types  of  operators  is 
positive,  since  the  benefits  of  the 
regulation  are  greater  than  any  cost  that 
may  be  associated  with  the  rule. 

Part  121 

The  basic  requirements  of  24 
consecutive  hours  off  in  any  7 
consecutive  days  and  a  maximum  of  100 
hours  of  flight  time  in  30  days  parallel 
the  current  regulation  for  sdieduled  Part 
121  carriers.  Only  in  one  instance  does 
the  present  rule  allow  operation  of  more 
than  100  hours  a  month.  This  sxcsption 
is  discussed  further  below.  In  addition, 
the  basic  minimum  rest  requirement  in 
the  proposal  generally  parallels  present 
practice.  In  certain  instances,  the  rest 
requirements  are  shortened,  which  is 
relaxatory. 

Benefits 

The  proposed  rule  is  relaxatory  in  two 
ways.  First  present  weekly  and  annual 
fli^t  time  limits  are  eliminated.  These 
changes  will  provide  Part  121  carriers 
the  potential  for  improved  crew 
utilization.  Second,  the  rest 
requirements  will  be  set  at  a  minimum 
of  8  hours  rest  for  8  hours  or  less  of 
flight  time,  and  10  hours  rest  for  flight 
time  periods  of  more  than  8  hours. 
Presently,  rest  must  be  at  least  16  hours, 
if  flight  time  exceeds  8  hours. 

While  the  changes  to  allowable  flight 
hours  and  required  rest  are  basically 
relaxatory,  achieving  the  benefits 
potentially  associated  with  such 
relaxation  is  beyond  the  control  of  FAA. 
Achieving  any  beneflt  will  be  dependent 
on  the  outcome  of  individual  labor- 
management  agreements. 


There  is  only  one  exception  to  the 
relaxatory  nature  of  the  proposed  rules. 
Supplemental  carriers  are  today  allowed 
to  schedule  crews  for  flight  time  of  120 
hours  per  month,  when  the  crew  is 
composed  of  two  pilots  and  one 
additional  airman  (S  121.521).  A  review 
of  comments  to  Notice  No.  78-3B 
indicates  that  supplemental  carriers  do 
not  currently  operate  in  excess  of  100 
hours  monthly,  so  there  is  no  cost 
associated  with  a  lower  maximum.  One 
reason  that  carriers  do  not  utilize  the 
120-hour  per  month  limit  is  that  crews 
are  required  to  fly  no  more  than  1,000 
hours  per  year,  lliis  averages  to  a 
maximum  about  83  hours  per  month  in 
practice  (83x12=996).  Elimination  of 
the  1,000-hour  annual  limit  clearly 
balances  any  minor  "opportunities" 
eliminated  by  reducing  the  current 
supplemental  carrier  maximum  flight 
hours. 

While  the  potential  beneflt  associated 
with  this  proposal  cannot  be  precisely 
determined,  we  believe  that  the 
potential  should  approximate  $32 
million  in  1983.  the  assumed  first  year  of 
applicability.  This  benefit  will  result 
primarily  from  improved  efficiency.  This 
amount  represents  a  Uttie  more  than  1 
percent  of  the  pilot  and  copilot  expenses 
of  certificated  Part  121  carriers  for  a 
year.  In  1981,  about  $2.2  billion  was 
spent  on  pilot  and  copilot  expenses, 
according  to  CAB  data.  Achieving  the 
potential  benefit  is  contingent  on 
development  of  acceptable  labor- 
management  agreements,  and  is  • 
potential  long  run  benefit. 

One  flnal  bienefit  of  the  proposed  rule 
is  less  cosdy  administration  of  the  rule. 
The  present  regulations  have  generated 
numerous  requests  for  interpretation. 
We  believe  that  this  need  for 
interpretation  is  eliminated  in  the 
proposed  rule. 

Tnere  is  no  assumed  safety  benefit 
associated  with  the  proposed  rule.  There 
have  been  no  accidents  of  Part  121 
operators  in  which  NTSB  has  cited 
fatigue  as  a  factor  and  where  the  fatigue 
was  clearly  caused  by  the  failure  to 
provide  an  opportunity  for  rest 

Coat 

Concerning  the  basic  rest  rule  of 
requiring  8  or  10  hours  of  rest  within  the 
24  hour  "lookback"  period,  there  is  only 
one  question  of  potential  cost  which 
cannot  be  precisely  determined  with 
information  available  to  the  Agency. 
The  one  element  of  uncertainty  is  that 
the  present  rule  allows  one  crew 
scheduling  practice  which  would  not  be 
allowed  under  the  proposal.  Specifically, 
two  duty  periods  totaling  more  than  8 
hours  of  flight  time  in  24  consecutive 
hours  may  be  broken  by  a  rest  period  of 


less  than  10  hours,  as  long  as  the  second 
duty  period  is  followed  by  a  rest  period 
equal  to  twice  the  flight  time  of  the  two 
duty  periods.  Under  the  proposal,  the 
rest  period  within  the  24  hour 
"lookback"  period  must  be  at  least  10 
hours,  if  there  are  more  than  8  hours  of 
flight  time  in  that  period.  There  were 
only  a  handful  of  routings  in  the 
comments  to  Notice  No.  7&-3B  which 
had  this  characteristic 

It  is  not  possible  to  determine  the 
economic  impact  of  this  one  factor  in 
isolation  from  other  aspects  of 
maximizing  utilization  of  crews.  There 
are  aspects  of  the  rule,  such  as  the 
elimination  of  the  need  for  a  16-hour  or 
more  rest  (for  the  crew  used  in  the 
above  example)  which  balance  the 
potential  cost  of  increasing  the  rest 
between  the  two  duty  periods.  FAA  also 
believes  that  many  of  the  cases  of 
"conflict"  could  be  eliminated  with  crew 
rescheduling  changes  which  involve  no 
cost 

Part  121  Summary 

The  Part  121  benefits,  although  they 
are  contingent  on  carriers  achieving 
better  crew  utilization  in  the  long  run, 
are  real  benefits  which  can  be 
quantified.  We  believe  the  potential 
approximates  $27  million  in  1981  and 
$32  million  in  1983.  The  costs,  on  the 
other  hand  are  minimal,  and  the 
"conflicts"  presented  by  comparing 
present  practice  with  the  proposal  can 
likely  be  worked  out  without  cost  to  the 
carriers. 

Portias 

The  proposed  rule  changes  have  a 
more  obvious  impact  on  Part  135 
operators.  These  operators  follow  a 
present  rule  which  is  somewhat  less 
restrictive  in  certain  elements  and 
somewhat  more  restrictive  in  others, 
than  in  the  proposal.  For  example,  the 
present  Part  135  rule  has  no  monthly  or 
annual  limit  on  flight  time,  and  does  not 
require  24  hours  of  consecutive  rest  once 
each  7  days.  On  the  other  hand,  it  limits 
single  pilot  operations  to  8  flight  hours 
in  a  24-hour  period,  and  has  a  minimum 
rest  period  of  10  hours,  while  the 
proposal  requires  only  8  hours  of  rest 
unless  flight  time  exceeds  8  hours. 

We  have  analyzed  all  segments  of  the 
Part  135  industry  individually  for 
benefits  and  costs.  This  analysis  is 
summarized  below. 

Coounuter  Air  Cairieis 

Benefits 

FAA  estimates  that  the  commuter  air 
carriers  will  have  a  benefit  of  over  $5 
million  in  1983.  This  figure  is  derived 
from  analysis  of  a  petition  of  the 
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Regional  Airline  Association  (RAA) 
(formerly  the  Commuter  Aiiiine 
Association  of  America)  to  die  FAA  in 
October  1981,  in  wUd)  they  estimated  ' 
that  a  grant  of  an  exemption  6<om  the  10- 
hour  rest  rule  of  Part  135  to  an  8-hoar 
rest  rule,  would  generate  a  benefit  of 
about  $2  million  for  some  39  commuter 
air  carriers.  Tlie  39  commuter  responses 
were  from  a  base  RAA  sample  of  106 
carriers,  and  die  $2  miffion  is  increased 
by  10  percent  by  FAA  to  adjust  for  the 
Kkeliliood  that  diere  were  a  few  carriers 
among  the  100  wiio  would  also  iiave  a 
benefit  bat  who  did  not  respond. 
FuithetTwe.  the  100  in  tiie  sample  was 
only  two-thirds  of  RAA  membership 
which  mmpiiies  eboot  75  percent  of  the 
industry.  Expanding  die  sample  gives  an 
estimated  indostiy  impact  of  $4.4  million 
in  benefit!  far  IWl,  increased  to  $&2 
million  for  1983  to  account  for  inflation. 

There  are  other  benefits  associated 
with  a  dmage  in  tiie  minimum  rest 
requirement,  which  are  not  readily 
quantifiable  by  FAA.  For  example,  the 
RAA  estimate  dealt  only  with  expenses 
associated  with  overnight  lodg^  of 
crews.  Under  aurent  practioe.  some 
conaater  operators  have  reduced 
aircraft  ntihsation  as  a  result  of  the 
specific  roles  for  ovemighttng  of  crews. 
The  plane  that  arrives  ^ter  10  pjB. 
cannot  practically  leave  until  aiter  6 
a.m.  the  next  morniog.  if  the  oveimght 
location  is  not  a  crew  domicile. 
Adoption  of  the  proposed  rule  for 
commnters  will  likely  create  betta' 
commercial  opportunities  and  improved 
utilization  of  equipment  as  a  result  of 
reduction  in  raininani  overnight  rest 
from  10  hours  to  8  hours. 

Cost 

FAA's  estimate  of  cost  for  the 
commuter  industry  is  based  on  the 
substantive  comment  of  the  RAA  in 
Docket  Na  17660.  There  are  two  areas 
of  compliance  cost  which  affect 
commuter  airlines,  the  cost  of 
recordkeeping  and  die  cost  of  additional 
pilots  to  meet  die  100-hour  monddy 
fKgfat  hours  limitation.  The  RAA 
comment  indicated  drat  the  24-honr  rest 
period  once  weekly  would  not  generate 
costs  to  die  commuter  industry,  h 
Docket  No.  17660,  die  RAA  estimated  a 
substantial  recordkeeping  cost  of 
$16,000  per  year  per  carrier  for  the 
numerous  requirements  proposed  in 
Notice  No.  78-SB.  A  more  moderate  cost 
of  $1,000  per  carrier  is  assumed  here  on 
the  basis  of  oonqiliance  with  a  much 
simpler  rale. 

The  RAA  comment  estimated  a  need 
to  hire  80  additionel  pilots  because  of 
the  ito-hour  meximun  rale,  at  an 
amiual  ooct  of  $27,300  each.  For  the 
proposed  rule,  a  need  to  hire  35  percent 


more,  or  106  pilots,  is  estimated  for  die 
indostiy.  The  estimated  35-peroent 
increase  is  based  on  jadgment  reflecting 
an  increase  for  the  ase  of  a  hi^ier 
nunriwr  of  cjuumuter  carriers  than 
accounted  for  in  the  RAA  comments  and 
to  account  for  die  more  restrictive  100 
flight  hours  per  month  maxinium. 

The  estimated  cost  of  compliance  for 
commuters  is  summarized  in  Table  1. 
This  estimate  is  for  1960,  and  the  same 
impact  increased  for  inflation  to  1963  is 
$4.1nnlliaaL 

Table  1.— Recurring  Costs  raft  the 
Commuter  Airlines 


Rocordkeeping  (296  aHnas  tt  SI.OOQ.. 


Limitation  of  100  tnv  008  pMs  tH  tZ7,]00)  - 
ToW 


S296.000 
2JS«.400 


3,SM.400 


In  inmifiifiTy  mereiore.  the  oonmuter 
air  coMen  in  1983  have  a  net  benefit  of 
$1.1  miUioD,  with  costs  approximating 
$4.1  miBion.  and  identifiabie  benefits  of 
approximately  $5.2  million. 

AirTaxis 

Benefit 

Air  taxi  operators  should  also 
experience  improved  operational 
efficiencies  as  a  result  of  the  proposed 
nde.  Most  of  the  benefit  results  from 
effiripnriffs  related  to  certain  fypes  of 
flightcrew  acheduUng  which  are 
prohibited  by  die  current  rule. 

For  example,  one  typical  flight  profile 
involves  a  4V^hour  afternoon  fli^it 
wnth  an  overnight  layover  and  a  return 
flight  in  the  morning  of  4Vi  hours.  Under 
current  rules,  if  the  flints  occur  within  a 
consecutive  24-hour  period,  a  two-pilot 
crew  woold  be  required,  because  flight 
time  exceeds  •  hours.  Under  dm 
proposal,  a  aini^  pilot  could  peiionn 
this  trip.  IWre  ore  numerous  other  times 
when  fli^t  tinse  exceeds  8  hours  ia  24 
and  the  tw«  pilot  requirement  will  be 
eliminated. 

As  a  general  estimate,  the  benefit  for 
air  taxis  may  be  estioMted  by  assuming 
that  a  similaity  exists  between  the 
benefit  per  aieaaft  for  commnter  air 
carriers,  end  the  ben^t  per  aircraft  for 
air  taxis.  We  noted  above  diat  die 
commuter  air  carrier  benefit  was  about 
$4.4  miilian.  FAA  statistics  show  that 
there  are  aknoot  2,000  aircraft  in 
commuter  service.  This  would  equal  a 
benefit  of  $2,200  per  airplane.  We  noted 
also  that  there  are  approximately  8,400 
aircraft  in  air  taxi  service.  Using  these 
factors,  we  estimate  that  there  is  a 
potential  benefit  on  some  $18.5  milhon, 
hi  1986  dfdlars,  due  to  improved  afr  taxi 


efficient.  Iliis  converts  to  $21.7  million 
inlSSadoUsn. 

The  air  taxi  estimate,  derived  as  it 
must  be  bxxm  analogy,  is  subject  to  a 
lower  levri  of  "oonBdenoe"  than  other 
benefit  esttmates  associated  with  the 
proposed  rale.  The  ose  of  on  impact  per 
aircraft  from  coraonitBr  air  cerrien  may 
represent  a  somve  of  oventatement 
because  wage  rates,  far  exaniple.  are 
probably  fairer  in  nam— tei  service 
than  wt  taxi.  However,  tbe  benefit  per 
aircraft  may  be  conservative  since  it 
excludes  improved  aircraft  ntiKsation 
and  commercial  opportaaitiea.  Abo.  the 
estimate  of  6,400  aircraft  involves  only 
aircraft  with  a  piteaiy  ose  in  air  taxL 
There  are  an  unknown  number  of  otiier 
aircraft  vddch  are  used  part  tme  in  air 
taxi  use.  The  FAA  bdieves  daese 
differences  balance  out,  and  make  the 
estimate  for  air  taxi  more  reasonable 
than  it  fint  appears. 

Safety  Banafits 

In  addition  to  die  opentiocml  benefit 
diere  it  a  potential  braefit  associated 
with  improving  the  safety  record  of  ftit 
135  operators.  Between  1964  and  1979. 
there  were  43  Part  US  accidenls  m. 
vAadty  NTSB  rated  fetigee  as  a 
contrdmting  factor.  Thoe  has  been  an 
average  of  afanost  S  acddoits  per  year 
over  ^is  period,  and  the  average  cost 
per  aoddoit  approxfaiates  $1  million. 
Projecting  Part  13S  a<4ivity  into  the 
fature,  ami  assuming  a  similarrate  of 
accidents,  FAA  bdieves  diat  the 
maxiraimi  safety  benefit  of  the  propoeed 
rule  is  $5.5  mlBion  in  1983,  and  slii^rtly 
higher  levels  bejrond  1963.  To  attain  diis 
level  of  benefit  the  proposed  rule  would 
have  to  prevent  all  projected  fattgne 
related  accidents,  llie  level  of 
effectiveness  of  the  proposed  rale  in 
reducing  fatigue  related  accidents 
cannot  be  quantified  at  this  time. 

The  proposed  nde  should  be 
beneficial  rim|dy  ia  tenns  of  relaxatioii 
of  present  teqairements.  While  FAA 
beUeves  that  a  safety  benefit  will  result 
bom  the  prepoeal  the  ossumptian  of  100 
percent  efiecdveness  in  not  cndal  to 
the  benefit/cost  justification  of  dm 
propoeaL  The  msiimmn  safety  benefit 
rriates  to  all  Part  135  operations,  and  is 
not  distriboted  between  oonumter  and 
air  taid  eperatora. 

Costs 

Air  taxi  costs  era  related  to  two  rale 
elements,  the  required  rest  and 
maximum  flight  hours  reqnireflMnts. 
After  analysis  of  the  ooaiments  to 
Notice  No.  78-3&  FAA  aMljfiad  diree 
segmmts  of  dm  air  taxi  hidastiy 
separately,  doe  to  the  apparent  different 
levels  of  economic  iaMiart  The  three 
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industry  groups  are  helicopter  operators, 
air  taxi  in  Alaska,  and  all  other  air  taxis. 

Helicopter  Operator* 

The  helicopter  operator  responses  to 
Notice  No.  78-3B  indicated  that  they 
would  incur  additional  costs  as  a  result 
of  enactment  of  certain  rule  elements. 
Although  the  proposal  had  several 
elements  which  imposed  new  costs  on 
helicopter  operators,  the  present 
proposal  has  only  one.  the  requirement 
to  provide  24  hours  off  once  a  week.  The 
rest  requirements  and  monthly  limits  do 
not  generate  costs  for  these  operators. 

This  cost  occurs  because  of  the 
dominant  crew  scheduling  procedures  of 
a  large  segment  of  the  helicopter 
industry,  namely  the  7  days  on/7  days 
off  or  2  weeks  on/2  weeks  off  system. 
Many  helicopter  contracts  involve 
service  to  remote  locations,  where  the 
crewmembers  and  aircraft  are  colocated 
for  long  periods.  FAA  believes  that  this 
class  of  operator  will  not  be  notably 
affected  by  the  proposed  rule. 

Previous  helicopter  operator  estimates 
of  cost  were  developed  for  a  very 
complicated  proposal,  which  included 
costs  associated  with  limits  on  the 
nimiber  of  landings,  and  other  factors 
which  are  not  included  in  the  present 
proposal.  Also,  in  development  of  costs 
associated  with  changing  the  7  days  on/ 
7  days  off  pattern,  the  respondents 
overlooked  options  which  would  not 
require  hiring  new  pilots.  In  particular, 
one  option  to  the  dominant  present 
practice  would  be  a  scheduling  pattern 
of  6  days  on/6  days  ott,  with  no 
necessary  increase  in  the  number  of 
pilots. 

It  is  assumed  that  the  helicopter 
operators  could  alter  practices  with 
negligible  cost 

Air  Taxis 

AJr  Taxis— Other  Than  Alaska 

The  primary  source  of  information  for 
costs  of  compliance  with  the  flight  time 
and  rest  rule  is  a  recent  survey 
conducted  by  The  National  Air 
Transportation  Association  (NATA)  of 
their  membership.  The  results  of  the 
survey  were  provided  voluntarily  to 
FAA  as  general  information.  The  survey 
was  distributed  in  the  summer  of  1981  to 
609  air  taxi  members  of  NATA  and  had 
204  respondents.  It  is  necessary  to 
determine  an  appropriate  factor  for 
expanding  the  NATA  survey  to  the 
entire  population.  We  adopt  an 
expansion  factor  of  six,  based  on  the 
assumptions  that  NATA  members 
represent  about  one-half  of  the  impact  of 
the  rules,  and  that  there  is  no  particular 
bias  in  the  survey  responses  obtained 
from  NATA  members.  The  first 


assumption  is  based  on  an  estimate  that ' 
NATA  members  operate  about  one-half 
of  the  active  air  taxi  aircraft.  The  second 
assumption  may  actually  overstate  the 
cost  impact,  but  is  adopted  to  simplify 
the  analysis  and  to  be  conservative. 

There  are  two  aspects  of  the  proposed 
rule  which  impact  air  taxis,  the 
requirement  to  give  24  consecutive  hours 
off  in  any  7  consecutive  days,  and  the 
100  hours  per  month  limit  on  flight 
houfs. 

24  Consecutive  Hours  Off  in  Any  7 
Consecutive  Days 

In  the  NATA  survey.  94  of  202 
respondents  indicated  that  they  would 
incur  some  expense  due  to  this  element 
of  the  proposed  rule.  The  94  responses 
were  divided  into  four  cost  categories 
and  the  mid-points  of  each  of  the 
categories  were  multiplied  by  the 
nimibers  of  respondents  in  each 
category  to  obtain  an  estimate  of 
$900,000  for  the  sample.  Multiplication 
of  the  $900,000  estimate  for  the  sample 
by  the  expansion  factor  of  six  yields  an 
estimated  annual  cost  of  $5.4  million  for 
the  rule  element 

100-Hour  Monthly  Maximum 

In  the  NATA  survey,  respondents 
were  requested  to  quantify  the  Hnancial 
impact  of  a  monthly  limit  on  commercial 
flying.  There  were  171  responses  to  the 
question  on  the  impact  of  the  100-hour 
monthly  maximum  rule,  with  95 
respondents  indicating  no  impact.  Using 
a  methodology  similar  to  that  used  for 
the  above  element  the  estimated  annual 
impact  of  this  rule  element  is  $1,265,000 
for  the  sample  and  $7.6  million  on  the 
industry. 

Air  Taxis  in  Alaska 

There  are  over  200  air  taxi  operators 
in  Alaska.  The  Alaskan  carriers  would 
incur  additional  costs  in  the  proposed 
rule  were  enacted  because  they  have  an 
unusual  peaking  situation  and  they  enter 
into  numerous  contracts  which  require 
remote  operations  for  long  periods 
during  the  summer  construction  season. 

It  is  apparent  from  review  of 
comments  in  Docket  No.  17669  that  the 
airplane  is  the  dominant  mode  of 
transportation  in  Alaska,  and  the 
summer  is  an  unusually  busy  season.  A 
large  niunber  of  comments  were 
received  from  Alaskan  operators,  and 
they  indicated  that  costs  would  result 
from  both  the  requirement  for  24  hours 
off  once  weekly  and  a  maximum  flight 
hour  limit. 

Quantitative  cost  data  was  not  readily 
available  from  Alaskan  carriers.  To 
account  for  the  likely  heavy  impact  on 
Alaskans,  the  average  impact  per 
response  from  the  NATA  survey  is 


doubled  to  obtain  an  estimate  for 
Alaskan  air  taxi  operators.  The  general 
assumption  that  virtually  all  Alaskan 
operators  would  be  more  heavily 
impacted  by  a  rule  with  elements  similar 
to  those  in  the  proposal  was  verified 
through  discussions  with  a 
representative  of  the  Alaska  Air 
Carriers  Association,  but  the  specific 
assumption  of  doubling  the  financial 
impact  is  a  subjective  assessment  of 
impact 

The  average  of  the  NATA  estimates  of 
the  cost  of  the  provision  requiring  1  day 
off  in  7  was  $4,400.  so  the  estimated  cost 
of  this  provision  to  Alaskan  operators  is 
assumed  to  be  $8,800  each  ivith  a  total 
of  $1.8  million.  The  average  estimate  for 
the  cost  of  the  100-hour  monthly 
maximum  was  $6,200  annually,  so  the 
impact  of  all  Alaskan  operators  is 
estimated  at  $12,400  each,  or  a  total  of 
$2.6  million.  Thus  the  total  estimated 
cost  associated  with  both  rule  elements 
for  all  Alaskan  operators  is  $4.4  million. 

Summary  of  Benefits  and  Costs 

Benefits  and  costs  are  summarized  in 
the  following  table.  The  maximum 
safety  benefit  is  not  distributed  between 
air  taxi  and  commuter  operations.  The 
benefit/cost  ratio  for  these  segments  of* 
the  industry  do  not  rely  on  the  safety 
benefit  They  are  both  above  1.0 
(benefits  exceed  cost)  on  the  basis  of 
operational  efficiency  estimates. 

Summary  of  Bencfits  and  Costs 

I  alia 


FIgM  wd  rart  lula 

Btm- 

Com 

B/C 
ratio 

Pwt  i?i 

S31.7 

S.I 

21.7 

S.S 

M 
S4.1 

2a4 

NA 

P«t13S: 

^£T 

Mr  larf     

1.0S 

immMMy) 

brnmm    Inmt- 

NA 

With  the  maximum  safety  benefit 
included,  the  Part  135  benefit/cost  ratio 
is  1.3.  With  the  potential  Part  121  benefit 
included,  the  benefit/cost  ratio  for  the 
total  rule  is  2.6. 

The  FAA  invites  comments  on  the 
economic  factors  discussed  above.  FAA 
specifically  invites  comments  on  the 
several  assumptions  made  with  respect 
to  costs  and  benefits.  For  Part  121 
operations,  any  claims  of  cost 
associated  with  crew  utilization  should 
be  substantiated  with  detailed  crew 
data,  optimized  under  the  existing  rule 
as  well  as  under  the  proposal.  FAA 
invites  comment  also  on  theJieneficial 
effects  of  the  proposal  such  as  improved 
utilization  of  crews  and  equipment,  and 
improved  mariiet  opportunities.  Specific 
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quantitative  information  oa  costs  or 
benefits  are  particularly  requested, 
including  any  affects  on  equipment  or 
pilot  utilization,  and  the  number  of 
flightcrews  required. 

A  copy  of  the  draft  regulatory 
evaluation  is  contained  in  the  regulatory 
docket  It  may  be  obtained  by  contacting 
the  person  identified  above  under  the 
caption  "FON  rmtmbi  mromiATiON 

CONTACT". 

Regulatocy  Flexibility 

FAA  has  evaluated  this  proposal  in 
accordance  with  the  Regulatory 
FlexibUity  Act  of  1980  (RFA).  The  RFA 
requires  agencies  to  review  rules  v^ch 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
As  the  above  evaluation  indicates,  there 
is  no  negative  economic  impact 
expected  to  result  from  the  proposed 
rule  as  related  to  Part  121  operators. 

Using  the  Small  Business 
Administration  definitions  for  "small 
business."  almost  all  Part  135  operators 
are  small  entities.  FAA  evaluation 
indicates  that  the  RFA  requirements  are 
triggered  if  100  conunuter  air  carriers  (of 
approximately  300  total)  incur  an  annual 
net  cost  increase  of  $43,000  (1  percent  of 
$4.3  million,  the  estimated  annual  cost  of 
the  34th  percentile  commuter  carrier). 
The  RFA  requirements  are  also  triggered 
if  approximately  1,000  air  taxis  (of 
approximately  3.000  total)  incur  a  net 
cost  increase  of  $3,000  annually  (1 
percent  of  $300.00a  Oie  estimated 
annual  cost  of  the  34th  percentile  air 
taxi  operator).  The  evaluation  indicates 
that  these  conditions  are  not  met  for 
either  commuters  or  air  taxi  operators. 

The  Computer  Airlines 

The  commuter  airlines  would  not 
incur  a  significant  economic  impact  as  a 
result  of  the  proposal.  The  net  financial 
effect  on  the  industry  is  a  benefit  of  $1.1 
million  in  1983  comprised  of  $4.1  million 
in  costs,  and  $5.2  million  in  benefits.  As 
summarized  above,  the  major  cost 
involved  is  the  estimated  cost  of 
additional  pilots  that  may  be  needed  to 
meet  the  100-hour  monthly  limitation. 
The  only  way  a  firm  can  exceed  $43,000 
in  cost  is  by  having  to  hire  two  pilots. 
The  estimate  of  total  pilots  needed  for 
the  industry  was  108.  based  on  analysis 
of  RAA  daU.  If  all  106  piloU  were 
distributed  on  the  basis  of  two  per 
carrier,  then  only  54  carriers  would  be 
affected.  In  this,  the  worst  case 
hypothetical,  only  54  of  300  firms,  or  18 
percent  could  be  significantly  affected. 
Thus,  even  if  looked  at  in  the  sense  of 
cost,  rather  than  the  net  of  costs  minus 
benefits,  there  is  not  a  significant 
economic  impact  on  a  substantial 
number  of  commuter  airlines. 


The  Air  Taxi  Industiy 

The  air  taxi  industry  presently 
numbers  approximately  3,000  active 
operators.  As  discussed  above,  the 
annual  cost  of  the  proposal  for  air  taxis 
is  expected  to  be  $20.4  million  in  1963 
dollars,  and  the  direct  benefit  is 
expected  to  be  $21.7  million  in  1983 
dollars,  so  that  net  impact  to  the 
industry  is  a  benefit  of  at  least  $1.3 
million  in  1983  dollars. 

Therefore,  using  the  industiy  cost  of 
$20.4  million,  and  the  estimated  number 
of  firms  (3.000),  there  is  an  average  cost 
impact  per  firm  of  at  least  $6.80a  The 
average  benefit  per  finn  is  sli^tly 
higher,  at  $7,20a  Thus,  only  if  costs  and 
benefits  are  distributed  very  unevenly, 
could  there  be  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  FAA  analysis  indicates  that  the 
benefits  and  costs  will  affect  the  same 
firms,  generally  the  lai^r  ones  in  the 
industry.  Within  the  air  taxi  industry, 
there  is  a  very  large  number  of  one 
airplane,  one  pilot  operators.  These 
operators  are  not  heavily  affected  by  die 
fUgfat  and  rest  regulations,  since  they 
may  operate  as  air  taxis  only 
infrequently,  and  are  generally  involved 
in  one  or  more  other  businesses.  The 
operators  most  likely  to  be  affected  by 
flight  and  rest  rules  are  the  multiple 
pilot  multiple  aircraft  operators,  and  it 
is  these  operators  who  will  incur  the 
bulk  of  both  costs  and  benefits. 
Therefore.  FAA  concludes  that  the 
regulatory  proposed,  at  promulgation, 
would  not  have  a  significant  ecomnnic 
impact  on  a  substantial  number  of  small 
entities. 

TIm  Propoeed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
121  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121  and  135) 
as  follows: 

PART  121— CERTIFICATION  AND 
0PERATI0N9C  DOMESTIC.  FLAa  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  By  revising  the  table  of  contento  of 
Subparts  Q.  R.  and  S  of  Part  121  to  read 
as  follows: 

Subpart  Q~FlgM  Crewmember  ngM  Tbne 
and  Rest  Requlrsfnents 

121.471  Applicability. 

121.473  Flight  time  UmitationB. 

121.475  Rest  periods. 

121.477  Special  Limitatioiu. 

121.479  Crewrmember  Responsibilities. 


Subpart  R  [Reserved] 

Subpart  S  [Reserved] 

2.  By  revising  Subpart  Q  of  Part  121.  to 
read  as  follows: 


Time  and  Rertn>qulroiwMito 


i  121.471 

This  subpart  prescribes  Qight  time 
limitations  and  rest  requirements  for 
certificate  holders  and  flight 
crewmembers  under  this  part 


S  121.473 

No  certificate  holder  may  require  a 
fli^t  crewmember  to  serve,  and  no 
flight  crewmember  may  serve  more  tium 
100  hours  of  commercial  flight  *imfi 
during  any  30  consecutive  days. 

S  121^475    Reetpertoda. 

(a)  No  certificate  holder  may  schedule 
a  flight  crewmember  for  fli^t  time 
unless  that  crewmember  receives  the 
rest  required  under  paragraph  (b)  of  tfiis 
section  before  commenconent  of  flight 
times. 

(b)  During  any  consecutive  24-hour 
period  the  certificate  holder  must 
provide  each  flight  crewmemba  at  least 
the  following: 

(1)  A  rest  period  of  8  consecutive 
hours  for  scheduled  flight  Hmwf  of  8 
hours,  m  less. 

(2)  A  rest  period  of  10  consecutive 
hours  for  scheduled  flight  time  of  more 
than  8  hours. 

(c)  The  certificate  holder  must  provide 
each  flight  crewmember  a  rest  period  of 
at  least  24  consecutive  hours  at  least 
once  during  any  7  consecutive  days. 
This  rest  period  may  be  concurrent  with 
any  other  rest  period. 

(d)  "Rest  period"  means  a  continuous 
period  of  time  required  by  this  subpart 
during  which  a  flight  crewmember 
performs  no  required  assignment  for  the 
certificate  holder.  Travel  a  certificate 
holder  requires  to  transport  a  fligjit 
crewmember  between  airports 
(deadhead  transportation)  is  not  part  of 
a  rest  period.  The  receipt  of  a 
communication  during  a  rest  period  from 
the  certificate  holder  by  a  fli^t 
crewmember  for  die  purpose  of 
rescheduling  a  flight  does  not  interrupt 
the  rest  period. 


9 121^477 

When  the  scheduled  length  of  a  single 
flight  (one  takeoff  and  landing)  during  a 
period  of  24  consecutive  hours  makes 
compliance  with  §  121.475  impossible, 
Jthe  Director  of  Flight  Operations  may 
specify  rest  fli^t  time,  duty  time,  and 
operational  limitations  (including  crew 
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inflight  rest  facilities)  in  the  operati<m« 
specifications. 


S  121.479 

No  person  may  serve  as  flight 
crewmember  unless  that  person  has 
used  the  rest  period  required  by  this 
subpart  for  rest  purposes. 

Subparts  R  and  S  [Reserved]  - 

3.  By  removing  Subpart  R  consisting  of 
S§  121.480  through  121.493.  and 
Subparts,  consisting  of  8S  121.500 
through  121.525,  of  Pati  121  of  the 
Federal  Aviation  Regulations  and 
marking  them  reserved. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

4.  By  revising  the  table  of  contents  of 
Subpart  F  of  Part  135  to  read  as  follow: 

Subpart  F^-FN^bt  Ci  ewiiMinbcr  Fllgbt  Tknc 
and  Rast  Baqulramanta 

Sec. 

135.261  Applicability. 

136.263  Flight  time  limitations. 

135.265  Rest  periods. 

135.267  Crewmember  Responsibilities. 

5.  By  revising  Subpart  F  of  Part  135  to 
read  as  follows: 

Subpart  F— FNgbt  Crewmember  FHgbt 
Time  and  Rest  Requirements 


§i3&2ei 

This  subpart  prescribes  flight  time 
limitations  and  rest  requirements  for 
certificate  holders  and  flight 
crewmembers  under  this  part 

S  13&263    FRQhl  time  Rmitations. 

No  certificate  holder  may  require  a 
flight  crewmember  to  serve,  and  no 


flight  crewmember  may  serve,  more 
than  100  hours  of  commercial  flight  time 
during  any  30  consecutive  days. 


9135,2M 

(a)  No  certificate  holder  may  schedule 
a  flight  crewmember  for  flight  time 
unless  that  crewmember  received  the 
rest  required  under  paragraph  (b)  of  this 
section  before  commencement  of  flight 
times. 

(b)  During  any  consecutive  24-hour 
period  the  certificate  holder  must 
provide  each  flight  crewmember  at  least 
the  following: 

(1)  A  rest  period  of  8  consecutive 
hours  for  scheduled  flight  times  or  8 
hours  of  less. 

(2)  A  rest  period  of  10  consecutive 
hours  for  scheduled  flight  times  of  more 
than  8  hours. 

(c)  The  certificate  holder  must  provide 
each  flight  crewmember  a  rest  period  of 
at  least  24  consecutive  hours  at  least 
once  during  any  7  consecutive  days. 
This  rest  period  may  be  concurrent  with 
any  other  rest  period. 

(d)  "Rest  period"  means  a  continuous 
period  of  timairequired  by  this  subpart 
which  a  flight  crewmember  performs  no 
required  assignment  for  the  certificate 
holder.  Travel  a  certificate  holder 
required  to  transport  a  flight 
crewmember  between  airports 
(deadhead  transportation)  is  not  part  of 
a  rest  period.  The  receipt  of  a 
communication  during  a  rest  period  bom 
the  certificate  holder  by  a  flight 
crewmember  for  the  purpose  of 
rescheduling  a  flight  does  not  interrupt 
the  rest  period. 


(13&287 

No  person  may  serve  as  a  flight 
crewmember  unless  that  person  has 
used  the  rest  period  required  by  this 
subpart  for  rest  purposes. 

(Sec  313. 314,  and  801  thioogh  6ia  Federal 
AvUtion  Act  of  1968  (40  U.S.C  1354, 1355, 
and  1421  tlutragh  1430),  see  8(c),  Department 
of  Transportation  Act  (48  U.S.C  1655(c)):  and 
14  CPR  Part  11.45) 

Nets,— This  notice  proposes  regulations 
which  would  substantially  reduce  the  amount 
and  complexity  of  regulatory  material  on 
flight  time  limitations  l>y  prescribing  only  the 
minimum  regulations  deemed  necessary  for 
safety.  The  FAA's  evaluation  of  both  the  Part 
121  and  the  Part  135  proposals  indicate  that 
the  benefits  will  exceed  the  costs,  primarily 
l>ecaus«  of  opportunity  for  improved  crew 
utilization,  llie  preamble  contains  a 
discussion  of  the  benefit/cost  relationship. 
Therefore,  the  FAA  has  determined  that  tliis 
notice  involves  a  rulemaking  action  which: 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291,  and  (2)  is  not  a  significant  rule" 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1079).  In  addition,  for  the 
reasons  stated  above,  it  is  certified  that  the 
proposals,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  smaU  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  A  copy  of  the 
draft  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  D.C,  on  February 
16.1982. 

Kenitoth  S.  Hunt, 
Director  of  Flight  Operatioiu, 

[FR  Doc.  82-6490  Filad  3-«-S2: 4«S  pm| 
MLLINQ  COOC  4t10-1S-M 


Thursday 
March  11,  1982 


Part  IV 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  351 
(Dock«tFEMAPP-3S1] 

Radiological  Emergency  Planning  and 
Preparedness 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action;  Final  regulation. 

summary:  In  accordance  with  a 
Presidential  Directive,  this  regulation 
assigns  Federal  agency  responsibilities 
for  assisting  State  and  local 
governments  in  emergency  planning  and 
preparedness  for  peacetime  nuclear 
emergencies.  Such  emergencies  include 
radiological  accidents  at  fixed  nudear 
facilities  and  transportation  accidents 
involving  radioactive  materials.  This 
regulation  establishes  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  which  coordinates  these 
efforts.  The  Committee  is  chaired  by  the 
Federal  Emergency  Management 
Agency.  This  regulation  was 
promulgated  on  October  22, 1980,  (45  FR 
69904),  for  public  comment  and  interim 
use.  This  final  regulation  reflects 
comments  received. 

DATE:  This  regulation  is  effective  March 
11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  E.  Sanders,  Chief.  Policy  and 
Guidance  Branch,  Technological 
Hazards  Division,  Office  of  Natural  and 
Technological  Hazards,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0179. 
SUPPLCMCNTAIIV  WirailMATION:  On 
December  24, 1975,  a  notice  was 
published  in  the  Federal  Register  by  the 
Federal  Preparedness  Agency,  General 
Services  Administration,  entitled, 
"Radiological  Incident  Emergency 
Response  Planning;  Fixed  Facilities  and 
Transportation"  (40  FR  59494).  The 
notice  outlined  Federal  agency 
responsibilities  in  providing  Federal 
assistance  to  State  and  local 
governments  in  their  radiological 
emergency  response  planning  activities. 
Since  December  1975,  there  have  been 
organizational  changes  within  the 
Federal  executive  branch.  For  example. 
Reorganization  Plan  Number  3  of  1978 
established  the  Federal  Emergency 
Management  Agency  (FEMA)  and 
Executive  Orders  12127  and  12148 
implemented  that  plan.  The  Federal 
Preparedness  Agency,  Defense  Civil 
Preparedness  Agency  and  Federal 
Disaster  Assistance  Administration, 
which  were  among  the  agencies  that 
were  given  assignments  under  the 


December  24. 1975.  notice,  are  now  part 
of  FEMA.  In  addition,  on  December  7, 
1979,  the  President  directed  FEMA  to: 
Assume  responsibility  for  all  offsite 
nuclear  emergency  planning  and 
response;  develop  and  issue  a  series  of 
interagency  assignments  which 
delineate  respective  agency  capabilities 
and  responsibilities;  define  procedures 
for  coordination  and  direction  for  both 
emergency  planning  and  response  and 
review  State  emergency  plans. 

Consequently,  the  December  24, 1975, 
notice  has  been  overtaken  by  events 
and  should  be  replaced  with  new 
documents  which  will:  Formally 
establish  and  describe  the  functions  of 
the  Federal  Radiological  Preparedness 
Coordinating  Committee  (FRPCC), 
previously  kiiown  as  the  Federal 
Interagency  Central  Coordinating 
Committee  for  Radiological  Emergency 
Response  Planning  and  Preparedness; 
restate  the  agreed  upon  responsibiUties 
of  the  Federal  agencies  and  carry  out 
the  December  7, 1979,  Directive  of  the 
President  to  FEMA,  both  for  assisting 
State  and  local  governments  in 
emergency  planning  and  preparedness 
and  for  the  Federal  response  to 
radiological  accidents. 

This  regulation  assigns 
responaibiUties  to  assure  useful, 
coordinated  Federal  assistance  and 
guidance  for  State  and  local  government 
planning  and  preparedness.  FEMA  has 
published  a  proposed  rule  on  procedures 
and  criteria  for  reviewing  and  approving 
State  and  local  government  radiological 
emergency  plans  and  preparedness 
capabilities  (45  FR  42341).  Federal 
agency  capabiUties,  responsibilities  and 
coordhiation  procedures  related  to 
emergency  planning  and  response  by 
Federal  agencies  are  included  in  the 
National  Radiological  Emergency 
Preparedness/Response  Plan  for 
Conunercial  Nuclear  Power  Plant 
Accidents  (Master  Plan)  and  in  Federal 
agency  implementing  plans.  The  Master 
Plan  was  promulgated  by  FEMA  on 
December  23, 1980.  (45  FR  84910), 
pursuant  to  Section  304  of  the  Nuclear 
Regulatory  Commission  Appropriation 
Authorization  (Pub.  L  96-295)  and 
Executive  Order  12241,  September  29. 
1980.* 

FEMA  has  examined  this  regulation 
pursuant  to  the  following  administrative 
requirements:  (1)  Executive  Order  12291. 
(February  17, 1981);  (2)  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354. 
(September  19, 1980);  (3)  the  Council  on 


'The  Matter  Plan  will  b«  luppianled  by  a  new 
Federal  plan  for  all  typei  of  radiological  incldanta 
including  thoie  aiaociated  with  commercial  nuclaar 
power  plant! .  The  tentative  title  for  the  new  Federal 
plan  is  the  Federal  Radiological  Emergency 
Response  Plan. 


Environmental  Quality  (CEQ) 
regulations,  "National  Environmental 
Policy  Act— Regulations,"  (40  FR  55978. 
November  29, 1978)  and  (4)  die  FEMA 
rule,  "Enviroiunental  Considerations," 
(44  CFR  Part  10,  June  18, 1980). 

FEMA  has  determined  this  regulation 
does  not  require  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291 
because  the  annual  effect  on  the 
economy  of  this  regulation  would  be 
substantially  less  dian  $100  million. 
FEMA  has  further  determined  a 
Regulatory  Flexibility  Analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act  as  the  interim  regulation  was 
published  before  January  1, 1981. 
Finally,  FEMA  has  determined  that  the 
changes  from  the  interim  regulation 
address  only  administrative, 
management  and  non-substantn^e 
matters  and  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  orientation  of  this  regulation  is 
toward  achieving  better  coordination  of 
Federal  resources  for  assisting  State  and 
local  govenunents.  The  immediate 
impact  of  this  regulation,  therefore,  is 
upon  the  Federal  government  and  not  on 
State  and  local  governments,  the  private 
sector  or  the  enviroiunent. 

Commenta  and  FEMA's  Response. 

Ten  written  responses  were  received 
on  the  interim  regulation.  The  comments 
were  from  State  governments,  nuclear 
power  utilities.  Federal  agencies  and  an 
individual.  A  number  of 
recommendations  were  made  for 
changing  the  regulation.  Following  is  a 
summary  of  the  signiHcant  issues, 
language  change  proposals  and  resulting 
modifications  to  the  interim  regulation. 

(1)  Purpose  of  the  regulation.  (Section 
351.1).  Some  of  the  comments  received 
address  response  aspects  of  radiological 
emergency  management.  These 
response-oriented  conunents  are 
addressed  in  two  other  related  sources: 
"Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Power  Plants,"  (NUREG-0654/ 
FEMA-REP-1,  Rev.  1,  of  November 
1980)  and  the  "National  Radiological 
Emergency  Preparedness/Response  Plan 
for  Commercial  Nuclear  Power  Plant 
Accidents  (Master  Plan),"  (45  FR  84910, 
December  23, 1980).  This  regulation  is 
expressly  oriented  toward  planning  and 
preparedness  assignments  and 
responsibilities.  To  stress  the  planning 
and  preparedness  orientation  of  this 
regulation  and  to  differentiate  it  from 
o^er  related  regulations,  we  have 
changed  the  title  from  "Radiological 
Emergency  Response  Planning  and 
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Preparedness"  to  "Radiological 
Emergency  Planning  and  Preparedness" 
and  have  eliminated  references  to 
"response"  throughout  the  final 
regulation. 

(2)  Nuclear  Regulatory  Commisaion 
(NRC)  responsibilities  for  emergency 
planning  and  preparedness  functions 
related  to  transportation  of  radioactive 
materials  accidents.  (Section  351.21(h)). 
Comments  were  received  stating  the 
interim  regulation  did  not  mention 
NRC's  planning  and  preparedness 
responsibilities  for  transportation 
accidents  involving  radioactive 
materials.  Because  NRC  does  have  such 
responsibilities  as  stated  in  the 
Memorandum  of  Understanding  of  July 
2. 1979.  between  NRC  and  the 
Department  of  Transportation, 

§  351.21(h)  was  added  to  specify  this 
assignment. 

(3)  Scenario  development  (Section 
^1.20(1)).  Suggestions  were  made  for 
clarifying  the  respective  roles  of  Federal 
organizations  in  the  development  of 
scenarios.  Section  351.20(j)  was  revised 
to  specify  that  FEMA,  NRC  and  other 
Federal  agencies  are  responsible  for 
developing  "representative  scenarios" 
that  NRC  licensed  facihfy  operators  and 
State  and  local  govenunents  may,  at 
their  discretion,  use  in  developing  their 
scenarios  for  exercising  and  testing. 

(4)  Radiation-related  research. 
(Section  351.23(m)).  Suggestions  were 
made  for  specifying  the  nature  of 
research  coordinated  by  the  Interagency 
Radiation  Research  Conunittee  (IRRC). 
Section  351.23(m)  was  revised,  therefore, 
to  identify  the  type  of  research 
coordinated  by  the  ERRC  Le.,  research 
efforts  primarily -in  areas  related  to 
"bioeffects  of  radiation." 

(5)  Context  for  providing  services  by 
the  Department  of  Commerce  (DOC)/ 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  (Section 
351.28(aj).  Suggestions  were  made  for 
revising  S  351.28(a)  to  specify  the 
context  for  the  provisions  of  services  by 
the  DOC/NOAA  to  States  and  local 
governments.  The  phrase,  "an  agreed 
upon  set  of  needs,"  was  eliminated  as 
no  formal  agreements  exist  between 
DOC/NOAA  and  Uie  State  and  local 
governments.  Also,  the  delivery  of 
services  by  DOC/NOAA  was  qualified 
by  the  phrase,  "within  the  limits  of 
available  resources." 

With  the  publication  in  the  Federal 
Register  of  the  interim  regulation.  44 
CFR  Part  351,  (45  FR  60904),  tiie  Federal 
Register  notice  titled.  "Radiological 
Incident  Emergency  Response  Planning: 
Fixed  Facilities  and  Transportation" 
issued  by  the  Federal  Preparedness 
Agency,  General  Services 


AdministratioD  and  published  December 
24, 1975.  (40  FR  50494).  was  revoked 
Part  351  "Radiological  Emergency 
Planning  and  Preparedness"  Subchapter 
E  Chapter  I  of  Tide  44.  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

PART  351-RADK>LOGICAL 
EMERGENCY  PLANNING  AND 
PREPAREDNESS 


Subpart 

Sec. 

351.1  Purpose. 

351.2  Scope. 

351.3  Limitatioa  of  scope. 

Subpart  B    rederal  Radlotegfcal 

If  epareonees  woonanmnQ  wonHmnee 

RcgKNial  Assistance  Conmimeee 

351.10  Establishment  of  committees. 

351 .1 1  Functions  of  committees. 

Subpart  C^~lnlefa0ency  AaslQnfnents 

351.20  The  Federal  Emergency  Management 
Agency. 

351.21  The  Nuclear  Regulatory  Commission. 

351.22  The  Environmental  Protection 
Agency. 

351.23  The  Department  of  Health  and 
Human  Services. 

351 .24  The  Department  of  Energy. 

351 .25  The  Department  of  Transportation. 

351.26  The  United  States  Department  of 
Agriculture. 

351.27  The  Department  of  Defense. 

351.28  Hie  Department  of  Commerce. 

AudioritMs:  S  U.S.C  552;  Reorganization 
Plan  No.  3. 197B.  43  FR  41943;  Executive 
Order  12127.  March  31. 1979.  44  FR  19367; 
Executive  Oder  12148,  July  20. 1979.  44  FR 
43239;  Executive  Order  12241.  September  29. 
1980. 45  FR  64879;  President's  Directive  of 
December  7, 1979. 

Subpart  A— General 

§351.1    Purpoae. 

This  part  sets  out  Federal  agency 
roles  and  assigns  tasks  regarding 
Federal  assistance  to  State  and  local 
governments  in  their  radiological 
emergency  planning  and  preparedness 
activities.  Assignments  in  this  part  are 
applicable  to  radiological  accidents  at 
fixed  nuclear  facihties  and 
transportation  accidents  involving 
radioactive  materials. 

5351.2    Scope. 

The  emergency  planning  and 
preparedness  responsibilities  covered 
by  this  part  relate  to  consequences  and 
activities  which  extend  beyond  the 
boundaries  of  any  fixed  nuclear  fadUfy 
with  a  potential  for  serious 
consequences  and  the  area  affected  by  a 
transportation  accident  involving 
radioactive  materials. 


S3S1.3    UmilaHofiofi 

(a)  This  part  covers  Federal  agency 
assignments  and  respoosibilities  in 
connection  with  State  and  local 
emergency  plans  and  preparedness 
measures.  It  does  not  set  forth  criteria 
used  in  the  review  and  approval  of  these 
plans  and  does  not  include  any  of  the 
requirements  associated  with  FEMA^ 
findings  and  determinations  on  die 
adequacy  of  State  and  local  govemment 
radiological  emei^gency  preparedness. 
FEMA  has  published  a  separate 
proposed  rule  on  procedures  and  criteria 
for  reviewing  and  approving  dieae  plana 
and  preparedness  capabiUties  (45  FR 
42341).  Furthermore,  this  part  does  not 
set  forth  Federal  agency  responsibihties 
or  capabilities  for  responding  to  an 
accident  at  a  fixed  nuclear  facility  or  a 
transportation  accident  involving 
radioactive  materials.  These 
responsibilities  are  addressed  in  the 
"Master  Plan"  as  developed  by  FEMA  in 
coordination  with  other  designated 
Federal  agencies.  See  "National 
Radiological  Emergency  Preparedness/ 
Response  Flan  for  Conunercial  Nuclear 
Power  Plant  Accidents  (Master  Plan)." 
(45  FR  849ia  December  23. 1980). 

(b)  Nothing  in  this  part  authorizes 
access  to  or  disclosiue  of  classified 
information  required  to  be  protected  in 
accordance  widi  Federal  law  or 
regulation  in  the  interest  of  national 
securify. 


Subpart  B— Federal  RadMogical 
Preparedneaa  Coonflnatfeig 
Committee 


9  351.10 


of  comnltteea. 


(a)  Hie  Federal  Radiological 
Preparedness  Coordinating  Committee 
(FRPCC)  consists  of  the  Federal 
Emergency  Management  Agency,  which 
chairs  the  Committee,  Nuclear 
Regulatory  Commission,  Environmental 
Protection  Agency,  Department  of 
Health  and  Human  Services, 
Department  of  Energy,  Department  of 
Transportation,  Department  of  Defense. 
United  States  Department  of 
Agricidture,  Department  of  Commerce 
and.  where  appropriate  and  on  an  ad 
hoc  basis,  other  Federal  departments 
and  agencies.  In  chairing  the  committee, 
FEMA  will  be  responsible  for  assiuing 
that  all  agency  assignments  described  in 
this  rule  are  coordinated  through  the 
Committee  and  carried  out  witi^  or  on 
behalf  of  State  and  local  governments. 

(b)  The  Regional  Assistance 
Committees  (RACs),  one  in  each  of  10 
standard  Federal  regions,'  consist  of  a 


■  I  (Boston):  D  (New  Yorii]:  HI  (Philadelphia):  IV 
(Atlanta):  V  (Ckica«o):  VI  (Dattaa);  VD  (Kanaat 
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FEMA  Regional  Representative  who 
chairs  the  Committee  and 
representatives  from  the  Nuclear 
Regulatory  Commission,  Environmental 
Protection  Agency,  Department  of 
Health  and  Human  Services. 
Department  of  Energy,  Department  of 
Transportation,  United  States 
Department  of  Agriculture,  Department 
of  Commerce  and  other  Federal 
departments  and  agencies  such  as  the 
Department  of  Defense,  as  appropriate. 
The  FEMA  Chairperson  of  the  RACs 
will  provide  guidance  and  orientation  to 
other  agency  members  to  assist  them  in 
carrying  out  their  fimctions. 

§  351.1 1    Functions  of  commlttOM. 

(a)  The  FRPCC  shall  assist  FEMA  in 
providing  policy  direction  for  the 
program  of  Federal  assistance  to  State 
and  local  governments  in  their 
radiological  emergency  planning  and 
preparedness  activities.  The  FRPCC  will 
establish  subcommittees  to  aid  in 
carrying  out  its  functions;  e.g..  research, 
training,  emergency  instrumentation, 
transportation,  information,  education 
and  Federal  response.  The  FRPCC  will 
assist  FEMA  in  resolving  issues  relating 
to  granting  of  fmal  FEMA  approval  of  a 
State  plan.  The  FRPCC  will  coordinate 
research  and  study  efforts  of  its  member 
agencies  related  to  State  and  local 
government  radiological  emergency 
preparedness  to  assure  minimum 
duplication  and  maximum  benefits  to 
State  and  local  governments.  The 
FRPCC  will  also  assure  that  the  research 
efforts  of  its  member  agencies  are 
coordinated  with  the  Interagency 
Radiation  Research  Committee. 

(b)  The  RACs  will  assist  State  and 
local  government  officials  in  the 
development  of  their  radiological 
emergency  plans  and  will  review  these 
plans  and  observe  exercises  to  evaluate 
adequacy  of  the  plans.  Each  Federal 
agency  member  of  the  RACs  will 
support  the  functions  of  these 
committees  by  becoming  knowledgeable 
of  Federal  planning  and  guidance 
related  to  State  and  local  radiological 
emergency  plans,  of  their  counterpart 
State  organizations  and  personnel, 
where  their  agency  can  assist  in 
improving  the  preparedness  and  by 
participating  in  RAC  meetings. 

Subpart  C— Interagency  Assignments 

§351.20    TiM  Fodorsl  Emorgonqf 
Managomont  Agancy. 

(a)  Establish  policy  and  provide 
leadership  via  the  FRPCC  in  the 
coordination  of  all  Federal  assistance 
and  guidance  to  State  and  local 


City);  VIU  (Denver);  IX  (San  FrancUco)  and  X 
(SeatUe). 


governments  for  developing,  reviewing, 
assessing  and  testing  the  State  and  local 
radiological  emergency  plans. 

(b)  Issue  guidance  in  cooperation  with 
other  Federal  agencies  concerning  their 
responsibilities  for  providing 
radiological  emergency  planning  and 
preparedness  assistance  to  State  and 
local  governments. 

(c)  Foster  cooperation  of  industry, 
technical  societies.  Federal  agencies  and 
other  constituencies  in  the  radiological 
emergency  planning  and  preparedness 
of  State  and  local  governments. 

(d)  Develop  and  promulgate 
preparedness  criteria  and  guidance  to 
State  and  local  governments,  in 
coordination  with  other  Federal 
agencies,  for  the  preparation,  review 
and  testing  of  State  and  local 
radiological  emergency  plans. 

(e)  Provide  assistance  to  State  and 
local  governments  in  the  preparation, 
review  and  testing  of  radiological 
emergency  plans. 

(f)  Assess,  with  the  assistance  of  other 
Federal  agencies,  the  adequacy  of  State 
and  local  government  emergency  plans 
and  the  capability  of  the  State  and  local 
government  officials  to  implement  them 
(e.g.,  adequacy  and  maintenance  of 
equipment,  procedures,  training, 
resources,  staffing  levels  and 
quaUfications]  and  report  the  flndings 
and  determinations  to  NRC. 

(g)  Review  and  approve  State 
radiological  emergency  plans  and 
preparedness  in  accordance  with  FEMA 
procedures  in  44  CFR  Part  350. 

(h)  Develop,  implement  and  maintain 
a  program  of  public  education  and 
information  to  support  State  and  local 
radiological  emergency  plans  and 
preparedness. 

(i)  Develop  and  manage  a  radiological 
emergency  response  training  program  to 
meet  State  and  local  needs,  using 
technical  expertise  and  resources  of 
other  involved  agencies.  Develop  and 
fleld  test  exercise  materials  and 
coordinate  the  Federal  assistance 
required  by  States  and  localities  in 
conducting  exercises,  including 
guidance  for  Federal  observers. 

(j)  Develop,  with  NRC  and  other 
Federal  Agencies,  representative 
scenarios  from  which  NRC  licensed 
facility  operators  and  State  and  local 
governments  may  select  for  use  in 
testing  and  exercising  radiological 
emergency  plans. 

(k]  Issue  guidance  for  establishment  of 
State  and  local  emergency 
instrumentation  systems  for  radiation 
detection  and  measurement. 

(1)  Provide  guidance  and  assistance,  in 
coordination  with  NRC  and  HHS,  to 
State  and  local  governments  concerning 


the  storage  and  distribution  of 
radioprotective  substances  and 
prophylactic  use  of  drugs  (e.g., 
potassium  iodide)  to  reduce  the 
radiation  dose  to  specific  organs  as  a 
result  of  radiological  emergencies. 

S  351.21    Tba  Nudaar  Ragutatory 
Cominlaalon. 

(a)  Assess  NRC  nuclear  facility  (e.g.. 
commercial  power  plants,  fuel 
processing  centers  and  research 
reactors)  licensee  emergency  plans  for 
adequacy  to  protect  the  health  and 
safety  of  the  publia 

(b)  Verify  that  nuclear  facility  licensee 
emergency  plans  can  be  adequately 
implemented  (e.g.,  adequacy  and 
maintenance  of  equipment,  procedures, 
training,  resources,  staffing  levels  and 
qualifications). 

(c)  Review  FEMA's  findings  and 
determinations  of  State  and  local 
radiological  emergency  plans  for  areas 
surrounding  NRC  licensed  nuclear 
facilities. 

(d)  Take  into  account  the  overall  state 
of  emergency  preparedness  in  making 
decisions  to  issue  operating  licenses  or 
shut  down  licensed  operating  reactors, 
including  the  integration  of  assessments 
of  emergency  preparedness  onsite  by 
the  NRC  and  offsite  by  FEMA. 

(e)  Where  not  already  established, 
determine,  in  cooperation  tvith  other 
Federal  agencies,  the  appropriate 
planning  bases  for  NRC  licensed  nuclear 
facilities  including  distances,  times  and 
radiological  characteristics. 

(f)  Assist  FEMA  in  developing  and 
promulgating  guidance  to  State  and 
local  governments  for  the  preparation  of 
radiological  emergency  plans. 

(g)  Participate  with  FEMA  in  assisting 
State  and  local  governments  in 
developing  their  radiological  emergency 
plans,  evaluating  exercises  to  test  plans 
and  evaluating  the  plans  and 
preparedness. 

(h)  Assist  FEMA  and  DOT  in  die 
preparation  and  promulgation  of 
guidance  to  State  and  local  governments 
for  their  use  in  developing  the 
transportation  portions  of  radiological 
emergency  plans. 

(i)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs. 

(j)  Assist  FEMA  in  the  development, 
implementation  and  maintenance  of 
public  information  and  education 
programs. 

(k)  Assist  FEMA  with  other  Federal 
agencies  in  the  development  of 
representative  scenarios  from  which 
nuclear  facility  operators  and  State  and 
local  governments  may  select  for  use  in 
testing  and  exercising  radiological 
emergency  plans. 
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0)  Assist  FEMA  in  die  development  of 
guidance  for  State  and  local 
governments  on  emergency 
instrumentation  systems  for  radiation 
detection  and  measurement. 

(m)  Assist  FEMA  with  the 
development,  implementation  and 
presentation  to  the  extent  that  resources 
permit  of  training  programs  for  Federal. 
State  and  local  radiological  emergency 
preparedness  personnel. 

(n)  Assist  FEMA  in  providing 
guidance  and  assistance  to  State  and 
local  governments  concerning  the 
storage  and  distribution  of 
radioprotective  substances  and 
prophylactic  use  of  drugs  (e.g.. 
potassium  iodide)  to  reduce  the 
radiation  dose  to  specific  organs  as  a 
result  of  radiological  emergencies. 

§351.22    Tha  EnvlroniwaotsI  PiotacUon 
Agency. 

(a)  Establish  Protective  Action  Guides 
(PAGs)  for  all  aspects  of  radiological 
emergency  planning  in  coordination 
with  appropriate  Federal  agencies. 

(b)  Prepare  guidance  for  State  and 
local  governments  on  implementing 
PAGs,  including  recommendations  on 
protective  actions  which  can  be  taken  to 
mitigate  the  potential  radiation  dose  to 
the  population.  This  guidance  will  be 
presented  in  the  Environmental 
Protection  Agency  (EPA)  "Manual  of 
Protective  Action  Guides  and  Protective 
Actions  for  Nuclear  Incidents."  (The 
preparation  of  PAGs  related  to  human 
food  and  animal  feed  will  be  done  in 
coordination  with  the  Department  of 
Health  and  Human  Services  (HHS)/ 
Pood  and  Drug  Administration.) 

(c)  Assist  FEMA  in  developing  and 
promulgating  guidance  to  State  and 
local  governments  for  the  preparation  of 
radiological  emergency  plans. 

(d)  Assist  FEMA  with  the 
development,  implementation  and 
presentation  to  the  extent  that  resources 
permit  of  technical  training  for  State  and 
local  officials  regarding  PAGs  and 
protective  actions,  radiation  dose 
assessment  and  decisionmaking. 

j(e)  Participate  with  FEMA  in  assisting 
State  and  local  governments  in 
developing  their  radiological  emergency 
plans,  evaluating  exercises  to  test  plans 
and  evaluating  the  plans  and 
preparedness. 

(f)  Assist  FEMA  in  the  development  of 
guidance  for  State  and  local 
governments  on  emergency 
instrumentation  systems  for  radiation 
detection  and  measurement 

(g)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs. 

(h)  Assist  FEMA  in  developing 
representative  scenarios  from  which 
nuclear  faciUty  operators  and  State  and 


local  governments  may  select  for  use  in 
testing  and  exercising  radiological 
emergency  plans. 

(i)  Assist  FEMA  in  the  development 
implementation  and  maintenance  of 
public  information  and  education 
programs. 

S36t^    TlM Dspartmant of HaaMi and 
Huntan  Sarvicaa. 

(a)  Develop  and  specify  protective 
actions  and  associated  guidance  to  State 
and  local  governments  for  human  food 
and  animal  feed  (in  cooperation  with  the 
Environmental  Protection  Agency). 

(b)  Provide  guidance  and  assistance  to 
State  and  local  governments  in 
preparing  programs  related  to  mental 
health,  behavioral  disturbances  and 
epidemiology  associated  with 
radiological  emergencies. 

(c)  Assist  FEMA  in  the  development 
implementation  and  maintenance  of 
public  information  and  education 
programs  to  support  State  and  local 
government  radiological  emergency 
plans  and  preparedness. 

(d)  Assist  FEMA  widi  the 
development  implementation  and 
presentation  to  the  extent  that  resources 
permit  of  a  radiological  emergency 
training  program  to  support  State  and 
local  government  personnel  in  accident 
assessment  protective  actions  and 
decisionmaking. 

(e)  Develop  and  assist  in  providing  the 
requisite  training  programs  for  State  and 
local  health,  mental  health  and  social 
service  agencies. 

(f)  Provide  guidance  to  State  and  local 
governments  on  the  use  of  radio- 
protective substances  and  prophylactic 
use  of  dniga  (e.g..  potassium  iodide)  to 
reduce  the  radiation  dose  to  specific 
organs  including  dosage  and  projected 
radiation  exposures  at  which  such  drugs 
should  be  uwd. 

(g)  Assist  FEMA  in  developing  and 
promulgating  guidance  to  State  and 
local  governments  for  the  preparation  of 
radiological  emergency  plans. 

(h)  Participate  with  FEMA  in  assisting 
State  and  local  governments  in 
developing  their  radiological  emergency 
plans,  evaluating  exercises  to  test  plans 
and  evaluating  the  plans  and 
preparedness. 

(i)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs. 

(j)  Assist  FEMA  in  developing 
representative  scenarios  from  which 
nuclear  facility  operators  and  State  and 
local  governments  may  select  for  use  in 
testing  and  exercising  radiological 
emergency  plans. 

(k)  Assist  FEMA  in  the  development 
of  guidance  for  State  and  local 
governments  on  emergency  , 


instrumentation  systems  for  radiation 
detection  and  measurement 

(1)  Assist  in  cooperation  with  the 
United  States  Department  of  Agriculture 
(USDA).  die  State  and  local 
governments  in  the  planning  for  the  safie 
production,  during  radiological 
emergencies,  of  human  food  and  animal 
feed  in  the  emergency  planning  zones 
around  fixed  nuclear  facilities. 

(m)  Assist  FEMA.  through  the 
Interagency  Radiation  Research 
Committee,  chaired  by  the  Department 
of  Health  and  Human  Services,  in  the 
coordination  of  Federal  research  efforts, 
primarily  in  areas  related  to  the 
bioeffects  of  radiation,  applicable  to 
State  and  local  plans  and  preparedness. 

§351.24    The  Dspartmant  Of  Enargy. 

(a)  Determine  the  appropriate 
planning  bases  for  the  Department  of 
Energy  (DOE)  owned  and  contractor 
operated  nuclear  facilities  (e.g..  research 
and  weapon  production  facilities) 
including  distances,  time  and 
radiological  characteristics. 

(b)  Assess  DOE  nuclear  facility 
emergency  plans  for  adequacy  in 
contributing  to  die  health  and  safety  of 
the  public. 

(c)  Verify  that  DOE  nuclear  fodlity 
emergency  plans  can  be  adequately 
implemented  (e.g.,  adequacy  and 
maintenance  of  equipment  procedures, 
training,  resources,  staffing  levels  and 
qualifications). 

(d)  Assist  State  and  local 
governments,  within  the  constraints  of 
national  security  and  in  coordination 
with  FEMA,  In  the  preparation  of  those 
portions  of  their  radiological  emergency 
plans  related  to  DOE  owned  and 
contractor  operated  nuclear  facilities 
and  radioactive  materials  in  transit 

(e)  Review  and  assess  FEMA's 
findings  and  determinations  on  the 
adequacy  of  and  capability  to 
implement  State  and  local  radiological 
emergency  plans  for  areas  surrounding 
DOE  nuclear  fadUties.  Make 
independent  assessmento  of  the  overall 
state  of  plans  and  preparedness. 

(f)  Serve  as  the  lead  agency  for 
coordinating  the  development  and 
issuance  of  interagency  instructions  and 
guidance  to  implement  the  Federal 
Radiological  Monitoring  and 
Assessment  Plan  (FRMAP),  which  will 
replace  the  Interagency  Radiological 
Assistance  Plan.  The  FRMAP  provides 
the  fi-amework  through  which 
participating  Federal  agencies  will 
coordinate  their  emergency  radiological 
monitoring  and  assessment  activities 
with  those  of  State  and  local 
governments. 
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(g)  Develop,  maintain  and  improve 
capability  to  detect  and  assess 
liazardous  levels  of  radiation. 

(h)  Assist  FEMA  in  developing  and 
promulgating  guidance  to  State  and 
local  governments  for  tlie  preparation  of 
radiological  emergency  plans. 

(i)  Assist  FEMA  with  the 
development,  implementation  and 
presentation  to  the  extent  that  resources 
permit  of  training  programs  for  Federal 
State  and  local  radiological  emergency 
response  personnel. 

(j)  Participate  with  FEMA  in  assisting 
State  and  local  governments  in 
developing  their  radiological  emergency 
plans,  evaluating  exercises  to  test  plans 
and  evaluating  the  plans  and 
preparedness. 

(k)  Develop,  with  FEMA. 
representative  scenarios  from  which 
DOE  facility  operators  and  State  and 
local  governments  may  select  for  use  in 
testing  and  exercising  radiological 
emergency  plans. 

(1)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs. 

(m)  Assist  FEMA  in  the  development 
of  guidance  for  State  and  local 
governments  on  emergency 
instrumentation  systems  for  radiation 
detection  and  measurement. 

S381.2S    TIM  Department  Of 
Transportation. 

(a)  Assist  FEMA,  along  with  NRC  in 
the  preparation  and  promulgation  of 
guidance  to  State  and  local  governments 
for  their  use  in  developing  the 
transportation  portions  of  radiological 
emergency  plans. 

(b)  Assist  FEMA  in  its  review  and 
approval  of  State  and  local  radiological 
emergency  plans  and  in  the  evaluation 
of  exercises  to  test  such  plans. 

(c)  Provide  guidance  and  materials  for 
use  in  training  emergency  services  and 
other  response  personnel  for 
transportation  accidents  involving 
radioactive  materials  and  participate  in 
interagency  planning  for  such  training. 

(d)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs. 


S3S1^   TIM  UnltacI  Stataa  Dapartmant  of 
AQflcultufai. 

(a)  Assist  FEMA  in  developing  and 
promulgating  guidance  to  State  and 
local  governments  for  the  preparation  of 
radiological  emergency  plans. 

(b)  Participate  with  FEMA  in  assisting 
State  and  local  governments  in 
developing  their  radiological  emergency 
plans,  evaluating  exercises  to  test  plans 
and  reviewing  and  evaluating  the  plans 
and  preparedness. 

(c)  Assist  State  and  local  governments 
in  preparing  to  implement  protective 
actions  in  food  ingestion  pathway 
emergency  planning  zones  around  fixed 
nuclear  facilities. 

(d)  Develop,  in  coordination  with 
FEMA,  the  HHS  and  other  Federal 
agencies,  guidance  for  assisting  State 
and  local  governments  in  the 
production,  processing  and  distribution 
of  food  resources  under  radiological 
emergency  conditions. 

(e)  Assist  FEMA  with  the 
development,  implementation  and 
presentation  to  the  extent  that  resources 
permit  of  training  programs  of  Federal. 
State  and  local  radiological  emergency 
personnel. 

(f)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs. 

1381.27    TIM  Oapartmant  Of  Oafanaa. 

(a)  Determine  appropriate  planning 
bases  for  Department  of  Defense  (DOD) 
nuclear  facilities  and  installations  (e.g.. 
missile  bases,  nuclear  submarine 
facilities  and  weapon  storage  sites) 
including  distances,  time  and 
radiological  characteristics. 

(b)  Develop,  with  FEMA. 
representative  scenarios  from  which 
DOD  nuclear  facility  commanders  and 
State  and  local  governments  may  select 
for  use  in  testing  and  exercising 
radiological  emergency  plans. 

(c)  Assist  State  and  local 
governments,  within  the  constraints  of 
national  security  and  in  coordination 
with  FEMA,  in  the  development,  review 
and  assessment  of  those  portions  of 
their  radiological  emergency  plans 
related  to  DOD  nuclear  facihties  and 
assist  State  ofHcials  with  planning  for 


response  to  accidents  involving  DOD 
controlled  radioactive  materials  in 
transit. 

(d)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs 
when  appropriate. 

S351.2S    Tbe  Department  of  Commerce. 

(a)  Assist  State  and  local  governments 
in  determining  their  requirements  for 
meteorological  and  hydrological 
services  for  radiological  emergencies 
and  assist  State  and  local  governments 
in  preparing  to  meet  these  requirements 
within  the  limits  of  available  resources. 

(b)  Assist  FEMA  in  developing  and 
promulgating  guidance  to  State  and 
local  governments  for  the  preparation  of 
radiological  emergency  plans. 

(c)  Participate  with  FEMA  in  assisting 
State  and  local  governments  in 
developing  their  radiological  emergency 
plans,  evaluating  exercises  to  test  plans 
and  evaluating  the  plans  and 
preparedness. 

(d)  Assist  FEMA  with  the 
development,  implementation  and 
presentation  to  the  extent  that  resources 
permit  of  technical  training  for  State  and 
local  officials  in  the  use  of  meterological 
information  in  responding  to 
radiological  emergencies. 

(e)  Provide  representation  to  and 
support  for  the  FRPCC  and  the  RACs. 

(f)  Assist  FEMA  in  the  development  of 
guidance  for  State  and  local 
governments  on  the  exposure  and 
location  of  emergency  instrumentation 
systems  for  radiation  detection  and 
measurement. 

(g)  The  Federal  Coordinator  for 
Meteorological  Services  and  Supporting 
Research  will,  consistent  with  the 
provisions  of  the  Office  of  Management 
and  Budget  Circular  A-62.  serve  as  the 
coordinating  agent  for  any  multiagency 
meteorological  aspects  of  assisting  State 
and  local  governments  in  their 
radiological  emergency  planning  and 
preparedness. 

Dated:  February  17, 1982. 
Louis  O.  Giuffrida, 
Director. 
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PropoMd  RuIms 
10 

9225 

18 

19 

9225 

9225 

24 

113 

132 __ 

14Z 

144 

...9225 

9225 

..» 9225 

„...  9225 

9225 

9225 

177...„ „> 

20CFR 

Proposed  Rutos: 

404 

.....10058 
8789 

21CFR 

5 

8761 

14 „.. 

8763 

145 

172 

175 

176 

™ 9997 

8763 

9395 

9998 

178 

..„ 9999 

211 „.. 

9395 

331 

9395 

436 

9395 

450 

9395 

520 

9395 

522 :. 

9398 

556 

9395 

558 8764.  8765. 

573 

9394.9398 
9395 

610 

630 

701 

9395 

~.- 9395 

9395 

801 

22CFR 

22 

201 „ 

23CFR 

12 

660. 

66eM« 

9395 

— 9999 

8766 

10522 

.........10525 

10529 

712. 

10529 

PrepoMdRutoa: 

628 

9247 

24CFR 

111 

„..  8991 

200 

9206 

201 , 

10204 

10205 

213 

10205 

234 

570 

10205 

9822 

26CFR 

26 8895 

150 8995 

PropoMd  RwIm: 

51 9018 

28CFR 

0 - 9822 

570 9755.  10206 

571 9755 

29CFIt 

1401 10530 

1402 — 10630 

1 404 .. „„  8623 

1410 10530 

1420.. 10530 

1425 10530 

2704 10000 


30CFR 

910 


.10372 


Ch.  VII.. 

55 

57 

415 


...10058 
,..  10190 
...  10190 
9662 


816 10501,  10742 

817 10501.  10742 


31CFR 

209 


.9823 


32CFR 

1  through  39. 

41 10162 


.8791 
.8790 


299.. 
632.. 


33CFR 

84 10531 

85 1 0531 

86 10531 

117 8566,  9825,  10532 

140 9366 

141 9366 

1 42 9366 

1 43 9366 

144 9366,  f  0533 

146 9366 

147 9366 

149 10533 

1 75 10533 

Piupunil  Ruin: 

100 9863 

117 8597-8599,  9864,  10595 

159 9248 


34CFR 

645 

646 

776 


.9158 
.9150 
.0786 


35CFR 

10 


.9207 


38CFR 

907 8767 

PropoMd  RuIm: 

7 8600-8605 


38CFR 

36 

39CFR 

111 


9826 


.10206 


40CFR 

6 _...9827.  9631 

52 8566.  8772.  9462. 

9463. 9832-9836. 10206. 
10208, 10534. 10535 

62. 10004,  10535 

81 10208 

180. 10210-10212,  10536 

122. 10006 

1 41 8997 

180 8996-9001 

256. 9002-9005 

260 9007 

264 10006 

265 9802.  10006 

Ch.  1 9477.  9864 

33. 8960 

52. 9019,  9478-9481. 

10058 

81 8791,  9019,  10243 

85. 8606 

oO»»»«*»«»*M..*****»... BdOd 


123- 


.  8792.  9336,  9865 
.8792 

9350 

.9796 
.8792 


124- 
141. 
14^.. 
146... 

180 9025,  10244.  10596 

260 9336,  9865 

262. 9336.  9865 

265 8606, 10059 

799 1 0597 


41CFR 

1-4„ 

8-1 

101-26... 
101-37... 

42CFR 
447 


....  8774 
....  8777 

8779 

8777 


.8567 


43CFR 

3420 


.9006 


Public  Land  OrdwK 
1314  (Revoked  by 

PLO  6179) 9840 

1642  (Revoked  by 

PLO  6186) 10213 

3500  (Revoked  In  part 

by  PLO  6194) 10215 

3633  (Revoked  by 

PLO  61 91 ) 10214 

3964  (Revoked  by 

PLO  61 78) 9840 

4839  (Revoked  by 

PLO  6195) 10215 

5490  (See  PLO 

61 78) 9840 

61 49 8779 

6143 10537 

61 71 9838 

61 72 „ 9838 

61 73 9838 

61 74 9839 

61 75 9839 


61 76. 9839 

6177 9640 

61 78. 9840 

61 79 9640 

6180. 9841 

6181 9641 

61 82. 9842 

61 83. 9842 

6184 10213 

61 86..: 1 021 3 

61 87 .. 10213 

6190 10214 

61 91 1 021 4 

61 93 1 021 4 

6 1 94»».».«»*.M.«.......,.....»H  1 021 5 

61 95 1021 5 


.....8734.9026 


3140 

44CFR 

65 10006. 10215.  10538 

67 10006. 10540 

70 10007-10018 

205 1 0553 

351 1 0758 


67 9865, 10059-10063, 

10245 


.9206 
.8568 
.8570 


45CFR 

46 

301 

d09...»...*..*m«»..m,.».»... 

1 050 1 0598 

1 067 1 0598 

1 068 1 0598 

46CFR  . 


25 

10558 

33 

,..     10558 

67 

.8581 

75 

10558 

94. 





10558 

106..... 

»••••.«•••.... 

•«■•*•••«•■ 

10558 

160...... 

»  •■»«•••»•«• 

>•»•■>»« 

10558 

162. 

»•«..•..•••». 

— 10558 

164 

10558 

180 

10558 

192 

524 , 

10558 

10217 

Ch.  IV 

10600 

47CFR 

1 9208 

2 

9464 

22 

10018 

42 

10559 

67 

68 

9170 

10910 

73 — 8583,  8779-8782. 

9206-9214. 10219, 10560 
74 921 4 

7R         

8783 

83 

10220 

2. ^ 

9249 

15 . 

9249 

73. 8792-8797.  9249. 

9482. 10259-10261. 
10601.10603 

74 „... 9251 

81 9249 

83 9249 


90 10064 

97 8796 

49CFR 

1 92. 9642 

1011 9466 

1033 9010 

1100 9011 

1111 9644 

1 201 9466 

1 2uD.......»«..*.».»«>**.M*...*»w*>  0460 

1241 10041 

1249 9468 

171 9346,  9865 

172. 9346.  9865 

387-399 10066.  10610 

391 9256 

d  r  1  •••■»>■■•>»■■>■«■■»•>••••■.■.•««..  9060 

1 137 8801 

1310 8801 

50CFR 

61 1 „  10227 

671 10043. 10044. 10228 

Propoood  RuloK 

17 9483,  9667 

1 8 9869 

228 9027 

651 10605 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


TIM  foHowring  agandes  have  agraed  to  pubNah  all 
documants  on  two  assigned  days  ol  ttie  week 
(Monday/Thursday  of  Tuesday/Friday) 


Thla  is  a  votuntary  program.  (See  OFR  NOTICC 
41  FR  32914.  August  6.  1976.) 


Tliursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/REA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  nomially  scheduled  for  Comments  shouid  b«  submitted  to  the 

put)lication  on  a  day  that  will  be  a  — -TJly-ol-the-Week  Program  Coordinatof, 

Federal  holiday  will  be  published  the  next  Offico  of  the  Federal  Register,  roalional 
work  day  following  the  hoiiday.  Comments  Arcfuves  a'ld  Records  Service,  Qanaral 
on  this  program  are  still  invited.  Servkies  AdmintsUation.  Washtriglon,  DC. 

20408 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 

Laws. 

Ust  Usting  March  4. 1982 


n 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (49  Slat  50a  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 
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free  of  postage,  for  $75.00  per  year,  or  itSM  for  six  months, 
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for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  D.C  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


10763 
10765 


10864 


10775 
10774 
10775 


10684 


10773 
10770 

10772 


10665 
10666 


10932 


10666 

10686 

10666 
10669 


The  President 

PROCUUfUnONS 

Afghanistan  Day  (Proc.  4908) 

Energy  Education  Day,  National.  1982  (Proa  4909) 

Executive  Agencies 

Administrative  Confetenoe  of  United  States 

NOTICES 

Meetings: 
Rulemaking  Committee 

Agricultural  Itariceting  Service 

RULES 

Filberts/hazelnuts  grown  in  Oreg.  and  Wash. 
Lemons  grown  in  Ariz,  and  Calif. 
Papayas  grown  in  Hawaii 

Agricultural  Reeearcti  Service 

NOTICES 

Meetings: 
National  Arboretum  Advisory  CouncU 

Agricultural  Stal>ilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
Tobacco  (biuley);  interim 
Tobacco  (fire-cured,  etc.);  identification  and 
mariceting  quotas;  interim 
Tobacco  (flue-cured);  interim 

Agriculturai  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Res^rch  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Forest  Service; 
Packers  and  Stockyards  Administration;  Soil 
Conservation  Service. 

NOTICES 

Senior  Executive  Service 

Performance  Review  Board;  membership 
Watershed  protection  and  flood  prevention 
program  payments;  income  tax  exclusion 
determination 

Arts  and  Humanities.  National  Foundation 

NOTICES 
Meetings: 
Artists-in-Education  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Commuter  fitness  determinations 

Hearings,  etc.: 

Midwestern  Airlines.  Inc. 

Norfolk  &  Western  Railway  Ca  et  aL 


Commerce  Department 

See  International  Trade  Administration;  Kfinority 
Business  Development  Agency;  National  Bureau  of 
Standards;  National  Oceuiic  and  Atmoppheric 
I        Administration. 

CommodHy  Credtt  Corporation 

NOTICES 

Price  support  programs;  determinatians: 
10664        Honey;  1982 


Copyriglit  Royalty  TribufMi 


10694 


10694 

10923 
10924 

10942 


10697 
10897 
10697 
10697. 
10898 
10896 

10698 

10696 
10696. 
10699 


Cable  royalty  fees;  distribution  detetuituation; 
secondary  transmission  (1979);  cocrectiaa 

Economic  Regulatory  AdmMstraAion 

NOTICES 

Natural  gas  exportation  or  importatian  petitions: 
Northwest  Pipeline  Co. 

Employment  and  Training  Administradon 

NOTICES 

Labor  surplus  area  classifications;  annual  list 
Unemployment  oompensaticn;  extended  benefit 
periods:  ^ 

Michigan  et  aL 

Emptoyment  Standards  AdmMstralion 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  dedsions  (Cokx, 
Fla^  Ga.,  Hawaii.  Iowa.  Mont,  N.).,  Ohio,  Oteg^ 
Pa..  VTis..  and  Wyo. 

Energy  Department 

See  also  Economic  Regidatory  Administration; 
Federal  Energy  Regidatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department;  Western 
Area  Power  Administration. 

NOTICES 

International  atomic  energy  agreements;  civfl  uses; 

subsequent  arrangements: 

Australia 

Canada 

Egypt 

European  Atomic  Energy  Community  (2 

documents) 

Eur(q)ean  Atomic  Energy  Community  and 

Norway 

European  Atomic  Energy  Community  and 

Sweden 

Indonesia 

Japan  (2  documents) 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  et&: 
1061S        Indiana 
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Water  pollution  control: 
t0998        Drinking  water,  interim  primary  regulations; 

determination  of  compliance  with  microbiological 
maximum  contaminant  levels,  etc.;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  eta: 

10860  Indiana 
Hazardous  waste: 

10972        National  oil  and  hazardous  substances  pollution 
contingency  plan 
Hazardous  waste  programs;  interim  authorizations; 
various  States: 

10861  Georgia;  hearing 
Water  pollution  control: 

10861  State  underground  injection  control  program; 
Illinois  Department  of  Mines  and  Minerals 
primacy  applications;  hearing  cancelled 

10661        State  underground  injection  control  program; 
Oklahoma  Health  Department  primacy 
application;  correction 

10862  State  underground  injection  control  program; 
Wyoming  Oil  and  Gas  Conservation  Commission 
and  Environmental  Quality  Department  primacy 
applications;  hearing 

NOTICES 

Air  quality;  prevention  of  significant  deterioratioa 

(PSD): 
10901        Texas;  authority  delegation 

Environmental  statements;  availability,  etc: 
10901        Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  controb 
10900        Premanufacture  notices  receipts 
10899        Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Envlroniwntal  QmHty  CoiincW 

PROPOSED  RULES 

10862  National  oil  and  hazardous  subetancee  pollution 
contingency  plan;  transfer  of  regulations  to 
Environmental  Protection  Agency;  cross  reference 

Equal  EmploynMnt  Opportunity  Commisalon 

NOTICES 

10938     Meetings;  Sunshine  Act 

FMtoral  Communications  Commission 

RULES 

Common  carrier  and  radio  services: 
10852        Table  Mountain  quiet  zone  protection 
coordination  contact  change,  etc. 
Common  carrier  services: 
10852        Domestic  public  mobile  radio  service;  annual 
report  of  licensee  (Form  L);  temporary 
suspension  of  reporting  requirements 

PROPOSED  RULES 

Common  carrier  services: 
10871         Domestic  public  mobile  radio  service;  annual 
report  of  licensee  (Form  L):  simplification 

10863  Interconnection  arrangements  between  Westers 
Union  and  U.S.  international  carriers  for 
promotion  of  competitive  markets 

10871     National  Environmental  Policy  Act 

implementation:  radlofrequency  radiation, 
consideration  when  authorizing  radiofrequency 
devices  and  effects  of  reduction  in  allowable  level 
on  authorized  services  and  equipment:  cocrection 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
10827,        Arizona  et  al.  (2  documents] 
10829 

Flood  insurance;  special  hazard  areas;  map 
10830        Montana  et  aL 

Federal  Energy  Regulatory  Commission 

NOTICES 
10895     Oil  pipelines,  interstate;  tentative  basic  valuations 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  mutual  savings  banks: 
10788        Charter  conversions  for  supervisory  purposes 

Federal  savings  and  loan  system,  etc.: 
10785        Manufactured  home  lending  rules,  liberalization 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
10858        Deferred  compensation  plans;  insurance 
coverage 

Federal  Marltima  Commission 

RULES 

Interpretations  and  policy  statements: 
10851        Bulk  commodities  loaded  and  carried  in 
containers,  trailers,  rail  cars  or  similar 
intermodal  equipment;  status  of  tariff  filing 
requirements 

PROPOSED  RULES 

Tariff  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 
10662        Bulk  commodities  loaded  and  carried  by  Uner 
operators  in  containers,  trailers,  rail  cars  or 
similar  intermodal  equipraeot:  exemption 

NOTICES 

10901  Agreements  filed,  eta 

Fsdarai  Prevailing  Rata  Advisofy  Committ— 

NOTICES 

10002     Meetings 

Fadaral  Procurament  PoBcy  Offioo 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
10878        Contract  financing:  draft  availability 

Federal  Rasarva  System 

NOTICES 

Applications:  etc.: 
10905        Taylor  County  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

10902  Barclays  Bank  Ltd.  et  aL 

10903  Industrial  National  Corp.  et  aL 
10938     Meetings;  Sunshine  Act  (2  docimients) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
10006        Diethylcarbamazine  citrate  tablets 

10605  Estradiol  in  ear  implants 

10606  Levamisole  phes|rfiate  injection 

10607  Uncomycin 

10607        Nitrofurazone  solution 
10606        Tylosin  and  sulfamethazine 
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Color  additives: 
10604        Caramel;  use  in  cosmetics:  permanent  listing  and 
exemption  from  certification;  effective  date 
confirmed 
10604     Information,  trade  secret  and  confidential, 
disclosure  to  other  Federal  government 
departments  and  agencies;  CFR  correction 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

10906  Ciba-Geigy  Corp. 

10907  MobU  Chemical  Co. 
10907        Ralston  Ihirina  Co. 

Food  for  human  consumption: 
10907        Food  Chemicals  Codex;  revisions  of  monographs; 
inquiry;  correction 

Meetings: 
10905        Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 

RULES 

Food  stamp  and  distribution  programs: 
-10767        Puerto  Rico  nutrition  assistance  grant;  interim 
rule  and  request  for  comments 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory  and 
voluntary: 
10779        Phosphates  and  sodium  hydroxide 
PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory  and 
voluntary: 
10656        Microbiological  inplant  screening  procedures; 
expanded  use 

Foreign  Claims  Settlement  Commission 

RULES 
10850     Czechoslovakian  claims  program,  second;  form, 
content  and  filing  of  claims 

Forest  Service 

NOTICES 

Meetings: 
10885        Uinta  National  Forest  Grazing  Advisory  Board 

General  Service  Administration 

NOTICES 
Meetings: 
10905        Advisory  Board 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Social  Security  Administration. 

RULES 

10834     Equal  Access  to  Justice  Act;  implementation: 
interim 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
10895,       Cases  filed  (2  documents) 
10696 

Immigration  and  Naturafization  Sarvica 

RULES 

10776     Nationality  and  natiH-alization;  Immigration  and 
Nationality  Act  Amendments,  revisions 


bidbm  Affairs  Buraau 

NOTICES 

Indian  tribes:  Federal  acknowledgment  of  existenoe 

determinations,  etc.: 
10912        Death  Valley  Timbi-Sha  Shoshone  Band 
10912        Munsee-Thames  River  Delaware  Indian  Nation 

interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Reclamation  Bureau. 

Intemational  Communicatfon  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
10919        Soviet  Union:  "Jacob  van  Ruisdaer 

International  Trade  Administration 

NOTICES 
Meetings: 
10669        Management-Labor  Textile  Advisory  Committee; 
rescheduled 

International  Trade  Commission 

NOTICES 

10936     Meetings;  Sunshine  Act 


Interatate  Commerce  Commiaaion 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Fuel;  unscheduled  non-labor  expense  increase; 

future  costs  and  requirements  for  additional  data 

Property  motor  carrier  industry;  loading  and 

unloading  study;  availability 
Rail  carriers: 

Boston  &  Maine  Corp.;  contract  tariff  exemptions 
Railroad  operation,  acquisition,  construction,  etcj 

Atchison.  Topeka  &  Santa  Fe  Railway  Co.  et  al. 

Seaboard  Coast  Line  Railroad  Co. 
Railroad  services  abandonment: 

Atchison.  Topeka  &  Santa  Fe  Railway  Co. 

Burlington  Northern  Railroad  Co.  (2  documents) 

Seaboard  Coast  Line  Railroad  Co. 

Southern  Pacific  Transportation  Ca 
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Justice  Department 

See  also  Foreign  Claims  Settlement  Commissicm; 
Immigration  and  Naturalization  Service. 
RULES 

Organization,  functions,  and  authority  delegations: 
Information  and  Privacy  0£Bce:  establislunent 

Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Pensicm 
and  Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona 
Colorado 
Idaho;  correction 
Utah 
Wyoming 
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NOTICES 

Applications,  etc.: 
10916        Colorado 

Authority  delegations: 
10912        Idaho;  Chief,  Division  of  Operations:  cadastral 
surveys,  etc. 

ClassificaUon  of  lands: 
10914,        South  Dakota  (2  documents) 
10915 

Conveyance  of  public  lands: 
10912        Idaho 
10912        Montana  (2  docaneiits) 

Leasing  of  public  landat 

10916  Utah 
Meetings: 

10912        Baker  and  Vale  Districts;  proposed  district 

consolidation 
10912        Rock  Springs  District  Grazing  Advisory  Board 
10912        Southern  Appalachian  Regional  Coal  Team 

Motor  vehicles,  off-road,  etc.;  area  closures  and 

openings: 

10917  Colorado 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations:  development  and  production  plans: 

10917        Anadarko  Production  Co. 

10917        McMoRan  Offshore  Exploration  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
10691        Alaska,  Arizona,  and  Washington/Oregon 
10689        Virginia 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
10932        Space  Systems  and  Technical  Advisory 
Conunittee 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
10691        Magnetic  tape  cassettes  for  information 
interchange 

<'— 

National  Instltues  of  Health 

NOTICES 

Meetings: 
10907        Arthritis  National  Advisory  Board 
10907        Digestive  Diseases  National  Advisory  Board 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
10653        Tanner  crab  off  Alaska 

PROPOSEb  RULES 

Fishery  conservation  and  management: 
10678        Spiny  lobster,  Gulf  of  Mexico  and  South  AUantic 


NOTICES 

Marine  mammal  permit  applications,  etc.: 
10693        Wells,  Randall  S..  et  al. 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
10918         Badlands  National  Park,  S.  Dak.;  master  plan  and 
development  concept  plan 
Meetings: 
10916        Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 
10916        Gateway  National  Recreation  Area  Advisory 
Commission 

National  Railroad  Passenger  Corporation 

NOTICES 
10932     Meeting  notices;  mailing  list  participation,  and 

discontinuance  of  publication  in  Federal  Register 

National  Science  Foundation 

NOTICES 

10936     Meetings:  Sunshine  Act 


Nudear  Regulatory  Commlssten 

NOTICES 

Applications,  etc.: 
Alabama  Power  Co. 
Carolina  Power  ft  Light  Co. 
Florida  Power  &  Light  Co. 
Iowa  Electric  Light  ft  Power  Co.  et  aL 
Nebraska  Public  Power  District 
Southern  California  Edison  Co.  et  aL 

Meetings: 
Reactor  Safeguards  Advisory  Committee 
Regional  State  Liaison  OfHcers 
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10933 
10933 
10934 
10934 
10935 

10932 
10935 
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10924 
10926 
10927 
10929 
10931 
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10659 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

Meetings 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 

Dundee  Community  Auction,  Mich.,  et  al.; 

correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

Bale  Finance  Co.,  Inc.,  et  aL 

Goel  Medical  Corp. 

Impact  Sales,  Inc. 

Michael  Merkley  Ranch,  Inc. 

Munising  Mill  of  Kimberly-Clark  Corp. 

Personnel  Management  Office 

PROPOSED  RULES 

Training  programs: 
Employee  agreements  to  continue  in  service  after 
assignment  in  non-Government  facility 

Postal  Service 

PROPOSED  RULES 

National  Environmental  Policy  Act; 
implementation:  relaxed  public  notice  provisions 
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10919 


10789 
10792 


10935 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Grand  Coulee  Dam,  Wash.;  downstream 
riverbank  stabilization  program 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staiT: 
Financial  statements,  etc. 
Proxy  statements;  1981  disclosure  monitoring 
program:  analysis  of  results;  interpretation 

NOTICES 

Self-regulatory  organizations:  proposed  rule 
changes: 
Boston  Stock  Exchange,  Inc. 


Small  Business  Administration 

NOTICES 

Applications,  etc.: 
10936        Transworld  Ventures,  Ltd. 


Sol  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
10667        Mansfield  Township  Elementary  Sdiool  RC&D 
Measure,  N.J. 

State  Department 

NOTICES 

Visas: 
10937        Nonresident  alien  Mexican  border  crossing 
cards;  issuance  by  U.S.  Consulate  General  at 
Tijuana,  Mexico 

Tennessee  VaVey  Authority 

NOTICES 
10939     Meetings;  Sunshine  Act 

Textne  Agreements  Implementation  Commtttee 

NOTICES 

Export  visa  requirements:  certification,  eta: 
10683        Korea 


10641 


10906 


10911 
10911 


Social  Security  Administration 

RULES 

Refugee  resettlement  and  Cuban  and  Haitian 

entrant  programs:  cash  and  medical  assistance; 

interim 

NOTICES 

Grants;  availability,  etc.: 

Cuban/Haitian  entrant  programs;  funding  in 

high-impact  areas 
Social  security:  foreign  insurance  or  pension 
systems: 

St.  Lucia 

St.  Vinent  and  Granadines 


10809 


10937 


10699 


Veterans  Administration 

RULES 

Medical  benefits: 

Health  professioncd  scholarship  program 
NOTICES 

Meetings: 
Geriatrics  and  Gerontology  Advisory  Committee 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Pick-Sloan  Missouri  Basin  Program;  correction 
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Presidential  Documents 


Proclamation  4908  of  March  10,  1982 
Afghanistan  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  December  1979,  the  Soviet  Union  invaded  Afighanistan  without  provocation 
and  with  overwhebning  force.  Since  that  time,  the  Soviet  Union  has  sought 
through  every  available  means,  to  assert  its  control  over  Ai^anistan. 

The  Afghan  people  have  defied  the  Soviet  Union  and  have  resisted  with  a 
vigor  that  has  few  parallels  in  modem  history.  The  Ai^an  people  have  paid  a 
terrible  price  in  their  fight  for  freedom.  Their  villages  and  homes  have  been 
destroyed;  they  have  been  murdered  by  bullets,  bombs  and  chemical  weap- 
ons. One-fifth  of  the  Afghan  people  have  been  driven  into  exile.  Yet  their  fight 
goes  on.  The  international  community,  with  the  United  States  joining  govern- 
ments around  the  world,  has  condemned  the  invasion  of  Afjghanistan  as  a 
violation  of  every  standard  of  decency  and  international  law  and  has  called 
for  a  withdrawal  of  the  Soviet  troops  from  Afghanistan.  Every  country  and 
every  people  has  a  stake  in  the  Afghan  resistance,  for  the  freedom  fighters  of 
Afghanistan  are  defending  principles  of  independence  and  freedom  that  form 
the  basis  of  global  seciuity  and  stability. 

It  is  therefore  altogether  fitting  that  the  European  Parliament,  the  Congress  of 
the  United  States  and  parliaments  elsewhere  in  the  world  have  designated 
March  21, 1982.  as  Afghanistan  Day.  to  commemorate  the  valor  of  the  AJ^an 
people  and  to  condemn  the  continuing  Soviet  invasion  of  their  country. 
Afghanistan  Day  will  serve  to  recall^  not  only  these  events,  but  also  the 
principles  involved  when  a  people  struggles  for  the  freedom  to  determine  its 
own  future,  the  right  to  be  free  of  foreign  interference  and  the  right  to  practice 
religion  according  to  the  dictates  of  conscience. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  March  21. 1982.  as  Afghanistan  Day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvoAi^ 
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Presidential  Documents 


Proclamation  4909  of  Mardi  10,  1962 
National  Energy  Education  Day,  1982 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Over  its  two-hundred-year  history,  this  nation  grew  and  prospered  through  the 
abundant  production  and  use  of  energy.  The  American  people  began  by  using 
wood  for  nearly  all  of  their  needs,  started  using  coal  in  large  quantities  in  the 
mid-1800's,  and  moved  to  large-scale  oil  and  gas  use  in  the  early  part  of  the 
twentieth  century. 

All  of  these  energy  sources  will  continue  to  have  an  important  role.  But  new 
sources  are  coming  along  as  well:  atoniic  power,  now  used  to  generate  more 
than  12  percent  of  our  electricity:  solar  energy;  synthetic  fuels:  biomass;  and  a 
host  of  other  new  technologies. 

The  significant  innovations  in  enei^y  that  took  place  over  the  past  two 
hundred  years  were  the  product  of  the  vision  and  foresight  of  citizens  working 
through  our  free  market  economy. 

Today,  with  our  own  precious  resources  more  limited,  an  important  share  of 
our  energy  supplies  is  threatened  by  political  uncertainties  in  oil  exporting 
regions.  It  is  critical  that  our  nation  continue  to  take  advantage  of  the 
ingenuity  and  talent  of  the  American  people  to  produce  and  consume  energy 
efficiently. 

Toward  this  end.  my  Administration  has  removed  oil  price  controls  and 
eliminated  over  200  burdensome  regulations  associated  v«th  those  controls.  In 
so  doing,  we  have  provided  new  incentives  for  private  industry  to  develop 
domestic  energy  resources  and  produce  domestic  enei^  supplies  that  were 
not  feasible  with  fuel  prices  set  at  an  artificially  low  level.  Realistic  pricing,  of 
course,  has  also  encouraged  consumers  to  use  energy  more  efficiently. 

The  decontrol  of  oil  prices  has  been  a  success.  Despite  higher  economic 
growth  in  1981  than  predicted: 

•  Oil  consumption  has  fallen  by  1.1  million  barrels  per  day. 

•  Net  oil  imports  have  dropped  below  one-third  of  consumption  for  the  first 
time  since  1972. 

•  Oil  production  began  to  increase  for  the  first  time  in  a  decade. 

•  Oil  prices  actually  fell  in  real  terms. 

The  challenge  ahead  is  to  create  a  healthy  economy  that  enables  citizens, 
businesses,  and  state  and  local  governments  to  make  rational  energy  produc- 
tion and  consumption  decisions  which  reflect  the  true  value  of  this  nation'^^ 
resources. 

Today,  more  than  ever,  it  is  important  for  all  Americans  to  understand  that  the 
United  States  and  its  allies  are  participants  in  a  world  energy  market.  Our 
effectiveness  in  that  market  depends  in  large  measure  on  our  ability  to 
unleash  the  industrial  and  economic  strengths  of  this  nation. 

To  focus  our  attention  on  energy  education  for  the  young — in  both  public  and 
private  schools,  and  at  all  grade  levels— and  in  an  effort  to  bring  together 
teachers,  school  officials,  and  parent  groups  to  help  our  children  understand 
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our  domestic  and  international  energy  situation  now  and  in  the  future,  the  97th 
Congress  has  by  Senate  Joint  Resolution  84  proclaimed  March  19.  1982,  as 
National  Energy  Education  Day. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  call  upon  all  citizens  and  government  offlcials  to  observe 
Friday,  March  19,  1982,  as  National  Energy  Education  Day  with  appropriate 
ceremonies  and  activities.  I  direct  ail  agencies  of  the  Federal  government  to 
cooperate  with  and  participate  in  the  celebration  of  National  Energy  Educa- 
tion Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  10th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


CTVAJiAxK^ 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
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The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
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first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
7  CFR  Part  285 

[Amendment  Number  209] 

Commonwealth  of  Puerto  Rico 
Nutrition  Assistance  Grant 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  rule;  request  for 
comments. 

summary:  This  rule  implements  a 
nutrition  assistance  grant  to  replace  the 
Food  Stamp  Program  in  the 
Commonwealth  of  Puerto  Rico  in 
accordance  with  the  1981  Omnibus 
Budget  Reconciliation  Act.  As  required 
by  that  law,  this  grant  is  to  take  effect 
on  July  1, 1982. 

DATE:  This  interim  rule  is  effective 
March  12, 1982.  (Comments  must  be 
received  by  April  12, 1982. 

ADDRESS:  Comments  should  be 
submitted  to  the  Deputy  Administrator 
for  Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302.  All  written  comments 
will  be  open  to  public  inspection  at  the 
ofHce  of  the  Food  and*  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday),  at 
3101  Park  Center  Drive,  Alexandria, 
Virginia,  Room  708. 

FOR  FURTHER  mFORMATION  CONTACT: 

Thomas  O'Connor,  Supervisor,  Policy 
and  Regidations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
USDA,  Alexandria,  Virginia  22302;  (703) 
756-3429.  The  Regulatory  Impact 
Analysis  is  available  on  request  from 
Mr.  O'Connor. 


SUPPLEMENTARY  information: 
Classification 

This  rule  has  been  reviewed  imder 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  lie 
Department  has  determined  that  this 
rule  constitutes  a  major  rule  due  to  the 
size  of  the  grant.  The  amount  of  monies 
authorized  to  be  appropriated  for  the 
grant  are  not  to  exceed  $825  miUion  for 
each  fiscal  year  through  1984. 

In  addition,  this  rule  may  result  in  an 
increase  in  costs  to  State 
(Commonwealth)  or  local  government 
agencies  in  the  Commonwealth  of 
Puerto  Rico;  however,  the  result  cannot 
be  determined  until  after  the 
Commonwealth  of  Puerto  Rico  has 
submitted  its  plan  of  operation  under  the 
grant.  The  rule  will  not  result  in  a  major 
increase  in  costs  or  prices  for  consumers 
or  individuals  and  will  not  have  a 
significant  adverse  effect  on 
competition,  employment,  productivity, 
investment,  or  foreign  trade.  Further, 
this  rule  is  unrelated  to  the  ability  of 
United  States-based  entefprises  to 
compete  with  foreign-based  enterprises. 
Since  this  rule  constitutes  a  major  rule,  a 
Regulatory  Impact  Analysis  has  been 
written  and  is  available  to  all  interested 
parties.  Moreover,  pursuant  to  section 
4(a)  of  E.0. 12291.  the  Department  has 
determined  that  the  rule  is  within  the 
authority  delegated  by  law  and 
consistent  with  Congressional  intent. 

The  Department  of  Agriculture  has 
also  determined,  in  accordance  with  5 
U.S.C.  553(b)(1)(B),  that  notice  of 
proposed  rulemaking  and  public 
comment  procedures  prior  to  the 
effective  date  of  this  nile  are 
impracticable.  In  order  to  receive  grant 
funds  this  year  and  in  fiscal  year  1983, 
the  Commonwealth  of  Puerto  Rico  must 
submit  to  the  Secretary  of  Agriculture, 
by  April  1, 1982,  a  plan  of  operation  for 
the  provision  of  nutrition  assistance. 
Since  this  rule  will  specify  what  must  be 
included  in  the  plan,  it  is  essential  that 
the  rule  be  implemented  as  quickly  as 
possible  to  allow  the  Commonwealth  of 
Puerto  Rico  ample  time  to  prepare  and 
submit  a  plan  of  operation. 

Filially,  this  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354.  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  wiU  have  a  broad  but  minor 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 


'  implement  that  provision  of  the  1961 
Omnibus  Budget  Reconciliation  Act 
which  converts  the  Federal  Food  Stamp 
Program  in  the  Commonwealth  of  Puerto 
Rico  to  a  nutrition  assistance  grant  The 
State  and  local  welfare  agencies  will  be 
affected  to  the  extent  that  they 
administer  the  current  program.  The 
Department  has  determined  that  the 
potential  impact  on  retail  food  sales  will 
depend  on  the  manner  in  which  the 
Commonwealth  of  Puerto  Rico  chooses 
to  administer  the  block  grant  The 
government  of  the  Commonwealth  of 
Puerto  Rico  may  choose,  among  other 
program  options,  to  replace  the  present 
Food  Stamp  Program  in  the 
Commonwealth  of  Puerto  Rico  with  a 
cash  income-support  program,  or  to 
retain  a  local  food  stamp  program 
similar  to  the  present  operation. 

Badcground 

Congress  has  expressed  concern 
regardhig  the  size  and  expense  of  the 
Food  Stamp  Program  in  the 
Commonwealth  of  Puerto  Rico  and  the 
dislocating  effect  the  massive  flow  of 
food  stamps  may  have  on  the  Puerto 
Rican  economy  (Senate  Report  No.  97- 
128, 97th  Congress,  1st  Session,  p.  78 
(1981)). 

In  response  to  these  concerns,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  No.  97-35,  95  Stat  357) 
provides  for  the  conversion  of  the  Food 
Stamp  Program  in  the  Commonwealth  of 
Puerto  Rico  to  a  nutrition  assistance 
grant  effective  July  1, 1982. 

F^mding 

The  Commonwealth  of  Puerto  Rico 
may  receive  up  to  $206.5  million  for  the 
last  quarter  of  fiscal  year  1982  and  up  to 
$825  million  for  each  fiscal  year 
thereafter.  Hie  legislative  provisions 
establishing  the  grant  provide  funding 
for  100  percent  of  food  assistance 
benefit  costs  and  50  percent  of  the 
administrative  expenses  related  to  the 
provision  of  food  assistance.  This  rule 
incorporates  these  statutory  limitations 
and  provides  that  payments  will  be 
made  to  the  Commonwealth  of  Puerto 
Rico  on  a  monthly  basis  using  a  letter  of 
credit;  such  sums  are  to  be  drawn  down 
on  an  as-needed  basis  (Treasury  Fiscal 
Requirement  Manual,  Volume  I,  Part  0, 
Section  2030).  Payments  will  be  based 
on  estimates  of  monthly  program 
expenditures  contained  in  a  plan  of 
operation  submitted  for  FNS  approval 
by  the  Commonwealth  of  Puerto  Rioa 
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PaymenU  cannot  exceed  the  total  cost 
of  the  program  even  if  that  cost  is  less 
than  the  maximum  allowable  grant.  The 
statute  permits  adjustment  to  the 
payment  if  the  Secretary  determines  that 
a  prior  overpayment  or  underpayment 
has  been  made,  and  the  proposed  rule 
lists  funds  that  may  be  considered 
overpayments. 

This  rule  provides  that  payment  may 
be  contingent  in  whole  or  in  part  upon 
compliance  by  the  Commonwealth  of 
Puerto  Rico  with  the  requirements 
concerning  an  approved  plan  of 
operation,  an  audit  of  expenditures,  and 
a  fiscal  statement 

Plan  of  Operation 

The  legislation  gives  the 
Commonwealth  of  Puerto  Rico 
considerable  flexibility  in  designing  a 
food  assistance  program.  However,  to 
receive  payments  in  any  fiscal  year,  the 
Commonwealth  of  Puerto  Rico  must 
submit  a  plan  of  operation  for  its 
program.  The  statute  requires  that  the 
initial  plan,  covering  the  last  quarter  of 
Fiscal  Year  1982  and  Fiscal  Year  1983, 
be  submitted  to  FNS  no  later  than  April 
1, 1982.  Subsequently,  a  plan  must  be 
submitted  by  July  1  of  each  year  for  the 
program  of  die  following  fiscal  year,  and 
the  Secretary  must  approve  or 
disapprove  the  plan  by  August  1  of  the 
year  in  which  it  is  submitted. 

Under  this  rule,  the  plan  of  operation 
shall  include  the  following  information. 
(1)  The  name  of  the  agency  which  will 
be  responsible  for  the  administration  of 
the  nutrition  assistance  program.  (2)  A 
description  and  an  assessment  of  the 
food  and  nutrition  needs  of  needy 
persons  residing  in  the  Commonwealth 
of  Puerto  Rico  appropriate  to 
demonstrate  that  the  nutrition 
assistance  program  is  directed  at  the 
most  needy  persons  in  the 
Commonwealth  of  Puerto  Rico.  (3)  A 
general  description  of  the  assistance  to 
be  provided,  who  will  receive  benefits, 
and  the  persons  and  the  agencies  that 
will  provide  the  assistance.  (4)  A  budget 
and  cost  estimate  of  the  expenditures 
necessary  for  the  provision  of 
assistance.  (5)  Other  reasonably  related 
information  requested  by  FNS.  (6)  The 
plan  of  operation  must  also  contain  an 
assurance  that  the  Commonwealth  of 
Puerto  Rico  agrees  to  conduct  the 
nutrition  assistance  program  in 
accordance  with  the  plaii  of  operation 
and  In  compliance  with  all  pertinent 
Federal  rules  and  regulations. 

The  Conference  Report  on  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  provides  that  "it  would  be 
permissible  to  employ  a  small 
proportion  of  the  block  grant  funds  to 
finance  projects  that  the  government  of 


the  Commonwealth  believes  likely  to 
improve  or  stimulate  agricultiu^,  food 
production,  and  food  distribution  (e.g.. 
food  cooperatives,  local  markets,  or 
farming  techniques)  which  will  increase 
the  self-sufficiency  and  nutritional 
standard  of  needy  citizens  residing  in 
the  Commonwealth."  (H.R.  Rep.  No.  97- 
208.  97th  Cong.,  1st  Sess.,  656-657 
(1981)).  Under  this  rule,  should  the 
Commonwealth  of  Puerto  Rico  choose  to 
establish  such  projects,  the  plan  of 
operation  should  demonstrate  that  such 
projects  are  indeed  directly  related  to 
improvements  in  the  nutritional  status  of 
the  needy. 

This  nJJemaking  also  provides  for  the 
annual  updating  of  the  plan  of  operation 
and  requires  th«  Commonwealth  of 
Puerto  Rico  to  submit  any  amendments 
to  the  plan  to  FNS  for  approval. 

Approval 

Pursuant  to  provisions  of  the 
legislation,  this  rulemaking  allows  FNS 
to  approve,  approve  contingently  or 
disapprove  any  plan  of  operation 
submitted  by  the  Commonwealth  of 
Puerto  Rico.  FNS  approval  of  the  plan  of 
operation  will  be  based  on  an 
assessment  that  the  nutrition  assistance 
program,  as  defined  in  the  plan  of 
operation,  is  sufficient  to  permit 
analysis  and  reriew;  reasonably 
targeted  to  the  most  needy  persons  as 
defined  in  the  plan  of  operation; 
supported  by  an  assessment  of  the  food 
and  nutrition  needs  of  needy  persons: 
and  reasonable  in  terms  of  the  funds 
requested. 

Based  on  the  statute,  this  rule 
provides  that  once  a  plan  of  operation  is 
approved  grant  fimds  will  be  provided. 
If  a  plan  of  operation  is  disapproved,  the 
Commonwealth  of  Puerto  Rico  will  be 
advised  of  problem  areas  and  of  actions 
necessary  to  secure  approval,  and  that 
payments  will  not  be  made  until  the 
plan  is  approved.  If  a  plan  of  operation 
is  contingently  approved,  grant  funds 
will  be  provided  only  for  the  part  or 
parts  of  the  plan  of  operation  receiving 
approval  The  Commonwealth  of  Puerto 
Rico  will  be  advised  of  problem  areas 
and  of  the  actions  necessary  for  full  plan 
approval. 

Reoofda  and  Report* 

Legislation  does  not  require  that  the 
Commonwealth  of  Puerto  Rico  provide 
FNS  with  any  particular  systematic 
program  reports.  However,  the 
legislation  does  require  that  FNS  review 
the  program  established  under  the  block 
grant.  The  specific  recordkeeping  and 
reporting  requirements  will  be 
negotiated  between  FNS  and  the 
Commonwealth  of  Puerto  Rico 
consistent  with  the  plan  of  operation. 


Such  reports  and  records  shall  be 
prepared  in  accordance  \^ith  Uniform 
Federal  Assistance  Regulations  (7  CFR 
Part  3015]  published  at  46  ^  55636, 
November  10. 1981. 

Audits 

Legislation  requires  the 
Commonwealth  of  Puerto  Rico  to 
conduct  biennial  audits  of  expenditures 
and  report  the  results  of  such  audits  to 
the  Department  not  later  than  120  days 
after  the  end  of  the  fiscal  year  in  which 
the  audit  is  made.  This  rule  provides  for 
an  audit  once  every  two  years  by  the 
Commonwealth  of  Puerto  Rico  to  be 
carried  out  in  accordance  with  the 
procedures  detailed  in  the  Uniform 
Federal  Assistance  Regulations. 
Additionally,  in  accordance  with  the 
statute,  this  rulemaking  requires  that  the 
Commonwealth  of  Puerto  Rico  annually 
report  to  FNS  whether  grant  payments 
exceeded  program  expenditures. 


Failure  To  Comply 

This  rule,  in  accordance  with  the 
legislation,  provides  that  if  the 
Commonwealth  of  Puerto  Rico  fails  to 
modify  a  disapproved  plan  of  operation, 
comply  with  the  plan  of  operation, 
conduct  and  submit  a  biennial  audit,  or 
submit  a  yearly  fiscal  statement  FNS 
may  take  action  to  withhold  or  deny 
grant  funds.  The  Secretary  may  also  ask 
the  Attorney  General  to  seek  injunctive 
relief  in  cases  of  non-compliance  with 
the  plan  of  operation  or  failure  to 
conduct  and  submit  the  biennial  audit  or 
yearly  fiscal  statement 

Review 

The  legislation  requires  the 
Department  to  review  the 
Commonwealth  of  Puerto  Rico's 
nutrition  assistance  program  to  ensure 
that  the  program  is  being  managed  in 
accordance  with  the  plan  of  operation 
and  accepted  standards  of  financial  ' 
management  When  the  exact  design  of 
the  nutrition  assistance  program  is 
decided,  the  nature  and  extent  of  the 
review  will  be  determined  by  FNS.  This 
rulemaking,  therefore,  provides  for  FNS 
review  in  very  general  terms. 

Technical  Assistance 

The  Secretary  may  provide  technical 
assistance  to  the  Commonwealth  of 
Puerto  Rico  with  respect  to  the  block 
grant  program.  This  rulemaking  states 
that  technical- assistance  may  be 
provided  by  FNS  to  aid  the 
Commonwealth  of  Puerto  Rico  in  the 
development  of  the  plan  of  operation, 
implementation  of  the  program  and 
management  of  grant  funds. 


Federal  Register  /  Vol.  47.  No.  49  /  Friday.  March  12,  1962  /  Rules  and  Regulations 


For  the  reasons  set  forth  in  the 
preamble,  Part  285  is  added,  to  read  as 
follows: 

PART  285-PROViSION  OF  A 
NUTRITION  ASSISTANCE  GRANT  FOR 
THE  COMMONWEALTH  OF  PUERTO 
RICO 

oCCt 

285.1  General  purpose  and  soope. 

285.2  Funding. 

285.3  Plan  of  Operation. 

285.4  Approval. 

285.5  Records  and  reports. 

285.6  Audits. 

285.7  Failure  to  comply. 

285.8  Review. 

285.9  Technical  assistance. 

Authority:  90  Stat.  263-279  (48  U.S.C  1681 
note.)  91  Stat  958  (7  U.S.C  2011-2027). 

S  285.1    GenertI  purpose  and  scope. 

This  part  describes  the  general  terms 
and  conditions  under  which  grant  funds 
shall  be  provided  by  the  Food  and 
Nutrition  Service  (IT»JS)  to  the 
government  of  the  Commonwealth  of 
Puerto  Rico  for  the  purpose  of  designing 
and  conducting  a  nutrition  assistance 
program  for  needy  persons.  The 
Commonwealth  of  Puerto  Rico  is 
authorized  to  establish  eligibility  and 
benefit  levels  for  the  nutrition  assistance 
program.  In  addition,  with  FNS 
approval,  the  Commonwealth  of  Puerto 
Rjco  may  employ  a  small  proportion  of 
the  grant  funds  to  finance  projects  that 
the  Commonwealth  of  Puerto  Rico 
believes  likely  to  improve  or  stimulate 
agriculture,  food  production,  and  food 
distribution. 

§285.2    Fundino. 

(a)  FNS  shall,  consistent  with  the  plan 
of  operation  required  by  9  285.3  of  this 
part,  and  subject  to  availability  of  funds, 
provide  nutrition  assistance  grant  funds 
to  the  Commonwealth  of  Puerto  Rico  to 
cover  100  percent  of  the  expenditures 
related  to  food  assistance  provided  to 
needy  persons  and  50  percent  of  the 
administrative  expenses  related  to  the 
food  assistance.  The  amotmt  of  the  grant 
funds  provided  to  the  Commonwealth  of 
Puerto  Rico  shall  not  exceed 
$825,000,000  for  each  fiscal  year  except 
that  the  amount  payable  to  Puerto  Rico 
for  final  quarter  of  fiscal  year  1982  shall 
be  $206,500,000. 

(b)  FNS  shall,  subject  to  the 
provisions  in  subsections  285.4  and  285.7 
in  this  part,  and  limited  by  the 
provisions  of  paragraph  (a)  of  this 
subsection,  pay  to  the  Commonwealth  of 
Puerto  Rico  for  the  applicable  fiscal 
year,  the  amount  estimated  by  the 
Commonwealth  of  Puerto  Rico  pursuant 
to  S  285.3(b)(4).  Payments  shall  be  made 
no  less  frequently  than  on  a  monthly 
basis  prior  to  the  beginning  of  each 


month  consistent  with  the  Treasury 
Fiscal  Requirement  Manual,  Volume  L 
part  6.  section  2030:  these  letters  of 
credit  shall  be  drawn  on  an  as-needed 
basis.  The  amount  shall  be  reduced  or 
increased  to  the  extent  of  any  prior 
overpayment  or  underpayment  which 
FNS  determines  has  been  made  and 
which  has  not  been  previously  adjusted. 
The  payment(s)  received  by  the 
Commonwealth  of  Puerto  Rico  for  a 
fiscal  year  shall  not  exceed  the  total 
authorized  for  the  grant,  or  the  total  cost 
for  the  nutrition  assistance  program 
eligible  for  funding,  whichever  is  less, 
for  that  fiscal  year. 

(c)  FNS  may  recover  from  the 
Commonwealth  of  Puerto  Rico,  through 
offsets  to  funding  during  any  fiscal  year, 
funds  previously  paid  to  the 
Commonwealth  of  Puerto  Rico  and  later 
determined  by  the  Secretary  to  have 
been  overpayments.  Fimds  which  may 
be  recovered  include,  but  are  not  limited 
to: 

(1)  Costs  not  included  in  the  approved 
plan  of  operation: 

(2)  Unallowable  costs  discovered  in 
audit  or  investigation  findings; 

(3)  Funds  allocated  to  the 
Commonwealth  of  Puerto  Rico  which 
exceeded  expenditures  during  the  fiscal 
year  for  which  the  funds  were 
authorized:  or 

(4)  Amounts  owed  to  FNS  as  a  result 
of  the  nutrition  assistance  grant  which 
have  been  billed  to  the  Commonwealth 
of  Puerto  Rico  and  which  the 
Commonwealth  of  Puerto  Rico  has 
failed  to  pay  without  cause  acceptable 
to  FNS. 

(d)  Funds  for  payment  of  any  prior 
fiscal  year  expenditures  shall  be 
claimed  bom  the  funding  for  that  prior 
year.  The  payment  of  funds  shall  not 
exceed  the  authorization  for  that  prior 
fiscal  year. 

S  285.S    Plan  of  operatioa 

(a)  To  receive  payments  for  any  fiscal 
year  the  Commonwealth  of  Puerto  Rico 
shall  have  a  plan  of  operation  for  that 
fiscal  year  approved  by  FNS.  The 
Commonwealth  of  Puerto  Rico  shall 
submit  the  initial  plan  of  operation,  for 
fiscal  years  1982  and  1983,  no  later  than 
April  1. 1982.  Each  subsequent  plan  of 
operation  shall  be  submitted  for  FNS 
approval  by  the  July  1  preceding  the 
fiscal  year  for  whidi  the  plan  of 
operation  is  to  be  effective. 

(b)  The  plan  of  operation  shall  include 
the  following  information: 

(1)  Designation  of  a  single  agency 
which  shall  be  responsible  for 
administration,  or  supervision  of  the 
administration,  of  the  nutrition 
assistance  program. 


(2)  A  description  of  the  needy  persons 
residing  in  the  Commonwealth  of  Puerto 
Rico  and  an  assessment  of  the  food  and 
nutrition  needs  of  these  persons.  The 
description  and  assessment  shall 
demonstrate  that  the  nutrition 
assistance  program  is  directed  toward 
the  most  needy  persons  in  the 
Commonwealth  of  Puerto  Rico. 

(3)  A  description  of  the  program  for 
nutrition  assistance  including: 

(i)  a  general  description  of  the 
nutrition  assistance  to  be  provided  the 
needy  persons  who  will  receive 
assistance,  and  any  agencies  designated 
to  provide  such  assistance; 

(ii)  to  the  extent  grant  funds  are  not 
used  for  direct  nutrition  assistance 
payments  to  needy  persons,  the  plan  of 
operation  must  demonstrate  that  the 
grant  funds  will  provide  nutrition 
assistance  benefiting  needy  persons  in 
the  Commonwealth  of  Puerto  Rico. 

(4)  A  budget  and  an  estimate  of  the 
monthly  amounts  oi  expenditures 
necessary  for  the  provision  of  the 
nutrition  assistance  and  related 
administrative  expenses  up  to  the 
monthly  amounts  provided  for  payment 
hi  S  285.2. 

(5)  Other  reasonably  related 
information  which  FNS  may  request 

(6)  An  agreement  signed  by  the 
governor  or  designee  of  the  governor  to 
conduct  the  nutrition  assistance 
program  in  accordance  with  the  FNS- 
approved  plan  of  operation  and  in 
compUance  with  all  pertinent  Federal 
rules  and  regulations. 

The  Commonwealth  of  Puerto  Rico 
shall  also  agree  to  comply  vdth  any 
changes  in  Federal  law  and  regulations. 

(c)  Any  amendments  to  the  plan  of 
operation  must  be  submitted  to  FNS  for 
approvaL 

8285.4    ApprovaL 

(a)  FNS  shall  approve  or  disapprove 
the  initial  plan  of  operation  for  fiscal 
years  1982  and  1983  no  later  than  30 
days  from  the  date  the  Commonwealth 
of  Puerto  Rico  submits  such  plan. 
Thereafter,  FNS  shall  approve  or 
disapprove  any  plan  of  operation  no 
later  than  August  1  of  the  year  of  Its 
submission.  FNS  approval  of  the  plan  of 
operation  shall  be  based  on  an 
assessment  that  the  nutrition  assistance 
program,  as  defmed  in  the  plan  of 
operation,  is: 

(1)  Sufficient  to  permit  analysis  and 
review; 

(2)  Reasonably  taigeted  to  the  most 
needy  persons  as  defined  in  the  plan  of 
operation: 

(3)  Supported  by  an  assessment  of  the 
food  and  nutrition  needs  of  needy 
persons; 
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(4)  Reasonable  in  terma  of  the  funds 
requested: 

(5)  Structured  to  include  safeguards  to 
prevent  fraud,  waste,  and  abuse  in  the 
use  of  grant  funds:  and 

(6]  Consistent  with  all  applicable 
Federal  laws. 

(b)  FNS  shall  approve  or  disapprove 
any  amendments  to  the  plan  of 
operation. 

If  FNS  fails  either  to  approve  or  deny 
the  amendment,  or  to  request  additional 
information  within  30  days,  the 
amendment  to  the  plan  of  operation  is 
approved.  If  additional  information  is 
requested,  the  Commonwealth  of  Puerto 
Rico  shall  provide  this  as  soon  as 
possible,  and  FSN  shall  approve  or  deny 
the  amendment  to  the  plan  of  operation. 
Payment  schedules  and  other  program 
operations  may  not  be  altered  until  an 
amendment  to  the  plan  of  operation  is 
approved. 

(c)  FNS  may  approve  part  of  any  plan 
of  operation  or  amendment  submitted  by 
the  Commonwealth  of  Puerto  Rico 
contingent  on  appropriate  action  by  the 
Commonwealth  of  Piierto  Rico  with 
respect  to  the  problem  areas  in  the  plan 
of  operation. 

(d)  If  all  or  part  of  the  plan  of 
operation  is  disapproved,  FNS  shall 
notify  the  appropriate  agency  in  the 
Commonwealth  of  Puerto  Rico  of  the 
problem  area(s]  in  the  plan  of  operation 
and  the  actions  necessary  to  secure 
approval 

(e)  In  accordance  with  the  provisions 
of  9  285.7,  funds  may  be  withheld  or 
denied  when  all  or  part  of  a  plan  of 
operation  is  disapproved. 

S  aa&J   Racords  and  raports. 

The  Commonwealth  of  Puerto  Rico 
shall  follow  procedures,  and  maintain 
and  submit  to  FNS  such  records  and 
reports,  as  agreed  upon  by  the 
Commonwealth  of  Puerto  Rico  and  FNS, 
for  the  nutrition  assistance  program  as 
outlined  in  the  plan  of  operation.  Such 
records  and  reports  shall,  at  a  minimum, 
be  prepared  in  accordance  with  Part 
3015  of  this  title. 

928S.6    Audits. 

(a)  The  Commonwealth  of  Puerto  Rico 
shall  provide  an  audit  of  expenditures  in 
compliance  with  the  requirements  in 
Part  3015  of  this  title  at  least  once  every 
two  years.  The  findings  of  such  audit 
shall  be  reported  to  FNS  not  later  than 
120  days  from  the  end  of  each  fiscal  year 
in  which  the  audit  is  made. 

(b)  Within  120  days  of  the  end  of  each 
fiscal  year,  the  Commonwealth  of  Puerto 
Rico  shall  provide  FNS  with  a  statement 
of:  (1)  whether  the  grant  funds  received 
for  that  fiscal  year  exceeded  the  valid 
obligations  made  that  year  for  which 


payment  is  aothorixed,  and  if  sa  by  how 
much,  and  (2)  sudi  additional  related 
inforraatioa  as  FNS  may  require. 

1 2t&.7    Falur*  to  eomply. 

(a)  Grant  funds  may  be  withheld  in 
whole  or  in  part,  or  denied  if  there  is  ■ 
substantial  failure  by  the 
Commonwealth  of  Puerto  Rico  to 
comply  with  the  requirements  of  i  285.6, 
or  to  bring  into  compliance  a  plan  of 
operation  disapproved  by  FNS,  or  to 
comply  with  program  requirements 
detailed  in  die  plan  of  operation 
approved  for  that  fiscal  year.  (For 
example,  funds  shall  be  paid  to  the 
Commonwealth  of  Puerto  Rico  to  cover 
only  the  costs  of  the  part  or  parts  of  the 
plan  of  operation  receiving  FNS 
approval.  Withheld  payments  shall  be 
paid  when  the  unapproved  part(s]  of  the 
plan  are  modified  and  approved.)  FNS 
shall  notify  the  Commonwealth  of 
Puerto  Rico  that  further  payments  shall 
not  be  made  until  FNS  is  satisfied  that 
there  will  no  longer  be  any  such  failure 
to  comply. 

(b)  Upon  a  finding  of  a  substantial 
failure  to  comply  with  the  requirements 
of  S  285.6  or  the  plan  of  operation.  FNS 
may,  in  addition  to  or  in  lieu  of  actions 
taken  in  accordance  with  paragraph  (a) 
of  this  section,  refer  the  matter  to  the 
Attorney  General  with  a  request  that 
injunctive  relief  be  sought  from  the 
appropriate  district  court  of  the  United 
States  to  require  compliance  with  these 
regulations  by  the  Commonwealth  of 
Puerto  Rica 

|2asj   Ravtaw. 

FNS  shall  provide  for  the  review  of 
the  programs  for  provision  of  nutrition 
assistance  for  which  payments  are  made 
under  Part  285. 

S  2SS.9    Tadinlcal  aaatotanea. 

FNS  may  provide  technical  assistance 
to  the  Commonwealth  of  Puerto  Rico  to 
assist  in  the  development  of  the  plan  of 
operation,  or  in  the  operation  of  the 
program  detailed  in  the  plan  of 
operation,  or  to  help  provide  for 
responsible  management  of  the  funds 
provided  or  made  available  to  Puerto 
Rico  for  nutrition  assistance. 

(91  SUt  968  (7  U.S.C  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.5&1.  Food  Stamps) 

Dated:  March  4, 1882. 
Mary  Jamtt 

Assistant  Secretary. 

|FR  Doc  »4ni  Flkd  »-11-tt  •)«6  ami 


AgricuHurai  StabaiaaUon  and 
Conaafwatlon  jarvtca 

7  CFR  Part  724 

FIra-Cured,  Dark  Air-Cured,  Virginia 
Sun-Cured,  Clgar^lnder  (Typea  51  and 
52)  dgar^War  and  Binder  (Typea  42. 
43, 44, 53, 54  and  55)  Tobacco  Acreage 
Allotment  Regulatlona;  Identification 
of  Kinda  of  Tobacco 

AOENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Interim  rule. 

SUMMAJIY:  The  purpose  of  this  interim 
rule  is  to  implement  the  provisions  of 
section  320  of  the  Agricultural  ' 
Adjustment  Act  of  1938,  as  amended  by 
section  1108  of  the  Agriculture  and  Food 
Act  of  1981  (Pub.  L  97-98)  with  respect 
to  nonquota  tobacco.  With  certain 
exceptions,  nonquota  tobacco  which  is 
produced  in  a  State  where  marketing 
quotas  are  in  effect  for  a  kind  of  tobacco 
will  be  subject  to  the  marketing  quota 
for  such  kind  of  tobacco.  These 
provisions  are  applicable  begiiming  with 
the  1982  crop  of  tobacco.  This  interim 
rule  Implements  the  provisions  of 
section  320  of  the  Act,  as  amended,  and 
makes  certain  other  clarifying  language 
changes  relating  to  the  identification  of 
tobacco. 

EFFECnvi  OATI:  March  12, 1S82. 
Comments  are  due  on  or  before  May  11. 
1982. 

address:  Send  written  comments  to 
lames  M.  Davis,  Director,  Tobacco  and 
Peanuts  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  P.O.  Box  2415,  U.S.  Department 
of  Agricultiuv,  Washington.  D.C  20013. 

FOfl  FUflTHER  INFORMATION  CONTACT 

Harry  D.  Millner,  Program  Specialist, 
(202)  447-4281.  The  Final  Regulatory 
Impact  Analysis  describing  tiie  hnpact 
of  implementing  the  rule  is  available 
upon  request  from  Mr.  Millner. 

SUPPLEMENTARY  INPORMATION:  This 
interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1521-1  and  has  been  classified  as  "not 
major".  The  provisions  of  tills  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  tlOO  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  industries.  Federal,  State  or 
local  government  or  a  geographical 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  HUe: 
Commodity  Loan  and  Purchases. 
Number  10.051.  This  interim  rule  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
estabUshed  by  OMB  Circular  A-9S  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  tiie 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  interim  rule. 

James  M.  Davis,  Director,  Tobacco 
and  Peanuts  Division,  ASCS,  has 
determined  that  an  emergency  exists 
which  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  This  interim  rule  is 
necessary  to  implement  section  320  of 
the  Agricultural  Adjustment  Act  of  1938 
(hereinafter  referred  to  as  the  "1938 
Act")  which  was  amended  by  the 
Agriculture  and  Food  Act  of  1981  (Pub. 
L  97-98)  effective  with  respect  to  the 
1982  and  subsequent  crops  of  tobacco. 
Producers  of  tobacco  are  now  in  the 
process  of  purchasing  seed  and  making 
other  production  plans  for  the  1982  crop 
year.  Because  producers- of  tobacco 
need  to  be  informed  of  this  interim  rule 
as  soon  as  possible,  this  interim  rule 
shall  become  effective  upon  date  of 
publication  in  the  Federal  Register 
without  prior  public  comment  However, 
the  public  is  invited  to  comment  on  this 
interim  rule  for  a  period  of  60  days  after 
its  publication  in  the  Federal  Register.  A 
final  document  discussing  comments 
received  and  any  amendment  of  this 
interim  rule  which  may  be  required  will 
be  published  in  the  Federal  Register  as 
soon  as  possible. 

Section  320  of  the  1938  Act  was    - 
originally  enacted  in  1974  and  is 
designed  to  preserve  the  effectiveness  of 
the  tobacco  program  by  discouraging  the 
production  of  tobacco  not  under  quota 
in  areas  of  the  nation  where  tobacco 
farmers  have  elected  to  comply  writh 
marketing  quotas. 

Section  320  of  tiie  1938  Act  was 
amended  by  section  1108  of  the 
Agriculture  and  Food  Act  of  1981  to 
provide  that  any  nonquota  tobacco 
produced  in  an  area  where  quotas  for 
any  kind  of  tobacco  are  in  effect  shaU  be 
considered  as  a  quota  kind.  If  maiiceting 


quotas  are  in  effect  in  an  area  for  more 
than  one  kind  of  quota  tobacco, 
nonquota  tobacco  produced  in  the  area 
shall  be  subject  to  the  quota  for  the  kind 
of  tobacco  produced  in  the  area  having 
the  highest  price  support  under  the 
Agricultural  Act  of  1949,  as  amended. 

While  section  320  refers  to  tobacco 
produced  in  an  "area"  when  identifying 
different  kinds  of  tobacco,  the 
Conference  Report  which  accompanied 
S.  884,  the  bill  which  became  the 
Agriculture  and  Food  Act  of  1981,  stated 
as  follows: 

"The  conferees  intend  that  the  Secretaiy,  in 
implementing  section  32a  construe  the  term 
'area'  to  mean  the  entire  State  in  which  any 
kind  of  quota  tol>acco  is  produced.  This 
construction  will  avoid  the  disruption  caused 
by  the  production  of  nonquota  tobacco  in 
States  where  producers  iiave  approved 
marketing  quotas  and  will  iielp  ensure  the 
effectiveness  of  the  tobacco  program  in  those 
States."  (See  Senate  Report  No.  97-377,  97th 
Cong.,  lit  Sess..  p.  192  (1981)). 

Thus,  the  regulations  at  7  CFR  724.79 
relating  to  the  identification  of  kinds  of 
tobacco  have  been  amended  to  specify 
that  Uie  term  "area"  shall  mean  the 
entire  State  in  whjch  any  kind  of  quota 
tobacco  is  produced. 

Also,  the  amendments  made  by  the 
1981  Act  specify  that  certain  tobacco  is 
not  subject  to  the  provisions  of  section 
320.  One  example  is  tobacco  which  is 
produced  in  any  State  where  marketing 
quotas  are  in  effect  when  such  tobacco 
is  represented  to  be  nonquota  tobacco 
and  such  tobacco  is  readily  and 
distinguishably  different  from  all  kinds 
of  quota  tobacco,  as  determined  through 
the  application  of  the  standards  issued 
by  the  Secretary  for  the  inspection  and 
identification  of  tobacco.  Other 
tobaccos  which  are  not  subject  to  the 
provisions  of  section  320  include  the 
following:  (1)  Maryland  (type  32) 
tobacco  when  it  is  nonquota  tobacco 
and  produced  in  a  quota  State  on  a  farm 
for  which  a  marketing  quota  for 
Maryland  (type  32)  tobacco  was 
established  when  mariceting  quotas  for 
that  kind  of  tobacco  were  last  in  effect 
(1965);  and  (2)  certain  types  of  cigar- 
filler  and  cigar-wrapper  tobaccos  that 
have  never  been  under  quota  but  are 
produced  within  a  State  where 
marketing  quotas  for  other  kinds  of 
tobacco  are  in  effect. 

In  addition,  certain  clarifying 
language  changes  were  made  in  the 
regulations  at  7  CFR  724.79(a)  witii 
respect  to  the  identification  of  kinds  of 
tobacco  subject  to  quota. 


Interim  Ride 

PART  724-mE-CUREO,  DARK  AIR- 
CURED,  VmOlfMA  SUMCUREO. 
CIGAR4INDER  (TYPES  51  AIB  52), 
CIGAR-FILLER  AND  BMOER  (TYPES 
42, 43, 44. 53, 54,  AND  55)  TOBACCO 

Accordingly,  the  regulations  at  7  CFR 
724.79  are  revised  to  read  as  follows: 

{724.79    Mentiflcallonoftotwccoauiilact 
to  quota. 

(a)  Except  as  provided  in  subsections 
(b)  and  (c)  of  this  section,  any  tobacco 
which  is  determined  by  a  representative 
of  the  State  committee  or  coimfy 
committee  to  have  the  same  appearance 
and  characteristics  as  a  kind  of  tobacco 
for  which  marketing  quotas  are  in  effect 
shall  be  deemed  to  be  a  quota  kind  of 
tobacco.  Such  tobacco  shall  continue  to 
be  deemed  a  quota  kind  until  it  has  been 
certified  by  the  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricultiu«, 
under  the  Tobacco  Inspection  Act  (7 
U.S.C.  511)  and  implementing 
regulations  (7  CFR  Part  29),  prior  to 
removal  of  the  tobacco  from  the  State 
where  it  was  produced,  as  a  kind  of 
tobacco  not  subject  to  marketing  quotas. 

(b)  Effective  with  respect  to  the  1982 
and  subsequent  crops  of  tobacco,  any 
kind  of  tobacco  for  which  marketing 
quotas  are  not  in  effect  that  is  produced 
in  a  State  where  marketing  quotas  are  in 
effect  for  any  kind  of  tobacco  shall  be 
subject  to  the  quota  for  the  kind  of 
tobacco  for  which  marketing  quotas  are 
in  effect  in  that  State.  If  marketing 
quotas  are  in  effect  in  a  State  for  more 
than  one  kind  of  quota  tobacco, 
nonquota  tobacco  produced  in  the  State 
shall  be  subject  to  the  quota  for  the  kind 
of  quota  tobacco  produced  in  the  State 
having  the  highest  price  support  under 
the  Agricultural  Act  of  1949. 

(c)  Subsection  (b)  of  this  section  shall 
not  apply  to — (1)  Maryland  (type  32) 
tobacco  when  it  is  nonquota  tobacco 
and  produced  on  a  farm  for  which  a 
marketing  quota  for  Maryland  (type  32) 
tobacco  was  established  when 
marketing  quotas  for  such  kind  of 
tobacco  were  last  in  effect  (1965):  (2) 
cigar-filler  (type  41)  tobacco  when  it  is 
nonquota  tobacco  and  produced  in 
Pennsylvania;  (3)  cigar-wrapper  (type 
61)  tobacco  when  it  is  nonquota  tobacco 
and  produced  in  Connecticut  or 
Massachusetts,  and  to  cigar-wrapper 
(type  62)  tobacco  when  it  is  nonquota 
tobacco  and  produced  in  Georgia  or 
Florida;  and  (4)  tobacco  produced  in  a 
quota  State  that  is  represented  to  be 
nonquota  tobacco  and  that  is  readily 
and  distinguishably  different  from  all 
kinds  of  quota  tobacco,  as  determined 
through  the  application  of  die  standards 
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issued  by  the  Secretary  for  the 
inspection  and  identification  of  tobacco. 
Sudi  inspection  shall  be  made  prior  to 
removal  of  the  tobacco  from  the  State 
where  it  was  produced. 

(Sec  dm.  313,  314.  32a  372.  375.  377. 52 
Stat.  38,  88  amended.  88  Stat.  1089,  as 
amended.  (7  U.S.C.  1301, 1313. 1314. 1314(Q. 
1372-1375).) 

Signed  in  Washington,  D.C  on  March  91 
1982. 

Everett  Rank. 

Adminstrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  Ba-«724  Filed  3-11-42:  M8  ami 
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7  CFR  Part  725 

Flue^ured  Tobacco  Acreage 
Aitotment  and  Marketing  Quota 
Regulations;  MentHicatlon  of  Kinds  of 
Tobacco 

AOENCV:  Agricultural  Stabilization  and 

Conservation  Service  (USDA). 

Acnoic  Interim  rule. 

summary:  The  purpose  of  this  interim 
rule  is  to  implement  the  provisions  of 
section  320  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
section  1108  of  the  Agriculture  and  Food 
Act  of  1981  (Pub,  L  97-08)  with  respect 
to  nonquota  tobacco.  With  certain 
exceptions,  nonquota  tobacco  which  is 
produced  in  a  State  where  marketing 
quotas  are  in  effect  for  a  kind  of  tobacco 
will  be  subject  to  the  marketing  quota 
for  such  kind  of  tobacco.  These 
provisions  are  applicable  beginning  with 
the  1982  crop  of  tobacco.  This  interim 
rule  implements  the  provisions  of 
section  320  of  the  Act  as  amended,  and 
makes  certain  other  clarifying  language 
changes  relating  to  the  identification  of 
tobacco. 

EFFECnvi  DATK  March  12, 1982. 
Comments  are  due  May  11. 1982. 
address:  Send  written  comments  to 
James  M.  Davis,  Director.  Tobacco  and 
Peanuts  Division,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  P.O,  Box  2415,  U.S.  Department 
of  Agriculture.  Washington,  DC.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burgess,  Program  Specialist, 
(202)  447-2715.  The  Final  Regulatory 
Impact  Analysis  describing  the  impact 
of  implementing  the  rule  is  available 
upon  request  from  Mr.  Burgess. 
SUPPLEMENTARY  mFORMATKNC  This 
interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1521-1  and  has  been  classified  as  "not 
major".  The  provisions  of  this  rule  will 
not  result  in:  (Ij  An  annual  effect  on  the 


economy  of  $100  mllUon  or  more:  (2) 
major  increases  in  costs  or  prices  for 
consumers,  industries.  Federal,  State  or 
local  government,  or  a  geographical 
region:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Cqounodity  Loan  and  Purchases, 
^fwnber  10.051.  This  interim  rule  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  interim  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
6  U.S.C  553  or  any  other  provision  of 
law  to  pubUdi  a  notice  of  proposed 
rulemaldng  with  respf  ct  to  the  subject 
matter  of  this  interim  rule. 

James  M.  Davis,  EHrector.  Tobacco 
and  Peanuts  Division,  ASCS,  has 
determined  that  an  emergency  exists 
which  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment  This  Interim  rule  is 
necessary  to  implement  section  320  of 
the  Agricultural  Adjustment  Act  of  1938 
(hereinafter  referred  to  as  the  "1938 
Act")  which  was  amended  by  the 
Agriculture  and  Food  Act  of  1981  (Pub. 
L  97-€8)  effective  with  respect  to  the 
1982  and  suMequent  crops  of  tobacco. 
Producers  of  tobacco  are  now  in  the 
process  of  purchasing  seed  and  making 
other  production  plans  for  the  1962  crop 
year.  Because  producers  of  tobacco 
need  to  be  informed  of  this  interim  rule 
as  soon  as  poslible,  this  interim  rule 
shall  become  effective  upon  date  of 
publication  in  the  Federal  Register 
without  prior  public  comment  However, 
the  public  is  invited  to  comment  on  this 
interim  rule  for  a  period  of  60  days  afier 
its  publication  in  the  Federal  Register.  A 
final  document  discussing  comments 
received  and  any  amendment  of  this 
interim  rule  which  may  be  required  will 
be  published  in  the  Federal  Register  as 
soon  as  possible. 

Section  320  of  the  1938  Act  was 
originally  enacted  in  1974  and  is 
designed  to  preserve  the  effectiveness  of 
the  tobacco  program  by  discouraging  the 
production  of  tobacco  not  under  quota 
in  areas  of  the  nation  where  tobacco 


farmers  have  elected  to  comply  lyith 
marketing  quotas. 

Section  320  of  the  1938  Act  was 
amended  by  section  1108  of  the 
Agriculture  and  Food  Act  of  1061  to 
provide  that  any  nonquota  tobacco 
produced  in  an  area  where  quotas  for 
any  kind  of  tobacco  are  in  effect  shall  be 
considered  as  a  quota  kind.  If  marketing 
quotas  are  in  effect  in  an  area  for  more 
than  one  kind  of  quota  tobacco, 
nonquota  tobacco  produced  in  the  area 
shall  be  subject  to  the  quota  for  the  kind 
of  tobacco  produced  in  the  area  having 
the  highest  price  support  under  the 
Agricultural  Act  of  1949,  as  amended. 

While  Section  320  refers  to  tobacco 
produced  in  an  "area"  when  identifying 
different  kinds  of  tobacco,  the 
Conference  Report  which  accompanied 
S.  884,  the  bill  which  became  the 
Agriculture  and  Food  Act  of  1081,  stated 
as  follows: 

'Tlie  conferees  intend  tliai  the  Secretary,  in 
tmplemmting  section  320,  construe  the  term 
'area'  totnean  the  entire  State  in  wliidi  any 
kind  of  quhta  tobacco  it  produced.  This 
construction  will  avoid  the  disruption  caused 
by  the  production  of  nonquota  tobacco  in 
States  where  producers  liave  approved 
aaarketlng  quotas  and  will  help  ensure  tlie 
effectiveness  of  the  tobacco  program  in  those 
SUtes."  (See  Senate  Report  No.  97-377, 97th 
Cong.,  1st  Sess..  p.  192  (1961)). 

Thus,  the  regulations  at  7  CFR  726.85 
relating  to  the  identification  of  kinds  of 
tobacco  have  been  amended  to  specify 
that  the  term  "area"  shall  mean  die 
entire  State  in  which  any  kind  of  quota 
tobacco  is  produced. 

Also,  the  amendments  made  by  the 
1961  Act  specify  that  certain  tobacco  is 
not  subject  to  the  provisions  of  section 
320.  One  example  is  tobacco  which  is 
produced  in  any  State  where  mariceting 
quotas  are  in  effect  when  such  tobacco 
is  represented  to  be  nonquota  tobacco 
and  such  tobacco  is  readily  and 
distinguishably  different  from  all  kinds 
of  quota  tobacco,  as  determined  through 
the  application  of  the  standards  issued 
by  the  Secretary  for  the  inspection  and 
identification  of  tobacco.  Other 
tobaccos  which  are  not  subject  to  the 
provisions  of  section  320  include  the 
following:  (1)  Maryland  (type  32) 
tobacco  when  it  is  nonquota  tobacco 
and  produced  in  a  quota  State  on  a  farm 
for  which  a  marketing  quota  for 
Maryland  (type  32)  tobacco  was 
established  when  marketing  quotas  for 
that  kind  of  tobacco  were  last  in  effect 
(1065):  and  (2)  certain  types  of  cigar- 
filler  and  cigar-wrapper  tobaccos  that 
have  never  been  under  quota  but  are 
produced  within  a  State  where 
marketing  quotas  for  other  kinds  of 
tobacco  are  in  effect 
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In  addition,  certain  clarifying 
language  changes  were  made  in  the 
regulations  at  7  CFR  725.85(a)  with 
respect  to  the  identification  of  kinds  at 
tobacco  subject  to  quota. 

Interim  Rule 

PART  725-FLUE-CURED  TOBACCO 

Accordingly,  the  regulations  at  7  CFR 
725.85  are  revised  to  read  as  follows: 

f725JS    Mentlflctton  of  tobeceo  mMat* 
toquota. 

(a)  Except  as  provided  in  subsections 
(b)  and  (c)  of  this  section,  any  tobacco 
which  is  determined  by  a  representative 
of  the  State  committee  or  county 
committee  to  have  the  same  appearance 
and  characteristics  as  a  kind  of  tobacco 
for  which  marketing  quotas  are  in  effect 
shall  be  deemed  to  be  a  quota  kind  of 
tobacco.  Such  tobacco  shall  continue  to 
be  deemed  a  quota  kind  until  it  has  been 
certified  by  the  Agricultural  Mariceting 
Service,  U.S.  Department  of  Agriculture, 
under  the  Tobacco  Inspection  Act  (7 
U.S.C.  511)  and  implementing 
regulations  (7  CFR  Part  29),  prior  to 
removal  of  the  tobacco  from  the  State 
where  it  was  produced,  as  a  kind  of 
tobacco  not  subject  to  marketing  quotas. 

(b)  Effective  with  respect  to  the  1982 
and  subsequent  crops  of  tobacco,  any 
kind  of  tobacco  for  which  mariceting 
quotas  are  not  in  effect  that  is  produced 
in  a  State  where  mariceting  quotas  ate  in 
effect  for  any  kind  of  tobacco  shall  be 
subject  to  the  quota  for  the  kind  of 
tobacco  for  which  marketing  quotas  are 
in  effect  in  that  State.  If  mariceting 
quotas  are  in  effete  in  a  State  for  more 
than  one  kind  of  quota  tobacco, 
nonquota  tobacco  produced  in  the  State 
shall  be  subject  to  the  quota  for  the  kind 
of  quota  tobacco  produced  in  the  State 
having  the  highest  price  support  under 
the  Agricultural  Act  of  1949. 

(c)  Subsection  (b)  of  this  section  shall 
not  apply  to— {!)  Maryland  (type  32) 
tobacco  when  it  is  nonquota  tobacco 
and  produced  on  a  farm  for  which  a 
marketing  quota  for  Maryland  (type  32) 
tobacco  was  established  triien 
marketing  quotas  for  such  kind  of 
tobacco  were  last  in  effect  (1965):  (2) 
cigar-filler  (type  41)  tobacco  when  it  is 
nonquota  tobacco  and  produced  in 
Pennsylvania;  (3)  dgar-wrapper  (type 
61)  tobacco  when  it  is  nonquota  tobacco 
and  produced  in  Connecticut  or 
Massachusetts,  and  to  dgar-wrapper 
(type  62)  tobacco  when  it  is  nonquota 
tobacco  and  produced  in  Georgia  or 
Florida:  and  (4)  tobacco  produced  in  a 
quota  State  that  is  represented  to  be 
nonquota  tobacco  and  that  is  readify 
and  distinguishably  different  from  all 
kinds  of  quota  tobacco.  b»  determined 


through  the  application  of  the  standards 
issued  by  the  Secretary  for  the 
inspection  and  identification  of  tobacco. 
Such  inspection  shall  be  made  prior  to 
removal  of  the  tobacco  from  the  State 
where  it  was  produced. 

(Sec.  301.  313.  314.  320.  317.  372.  375.  377,  52 
•tat.  38.  at  amended.  88  sUL  1080.  at 
amended.  (7  U.S.C.  1301. 1313. 1314. 1314c 
1314(f).  1372. 1375)) 

Signed  in  Washington,  D.C  on  March  9. 
1982. 

Everett  Rank. 

Adminigtmtor,  Agricultural  Stabilizatioa  and 
Conservation  Service. 

(FR  Doc  az-erzz  Filed  >-U-«K  »M  im] 
ICOOC  MIO.«S-« 


7CFR  Part  726 

Burfey  Tobacco  Hariceting  Quota 

RegiMons;  Identification  oflOnds  of 
ToImcco 

AQENCv:  Agricndtural  Stabilization  and 
Conservation  Service,  USDA. 
ACnoN:  Interim  rule. 


r.  The  purpose  of  this  interim 
rule  is  to  implement  the  provisions  of 
section  320  of  die  Agricultural 
Adjustment  Act  of  1938,  as  amended  by 
section  1108  of  the  Agriculture  and  Food 
Act  of  1981  (Pub.  L  97-08)  with  respect 
to  nonquota  tobacco.  With  certain 
exceptions,  nonquota  tobacco  whidi  is 
produced  in  a  State  where  marketing 
quotas  are  in  effect  for  a  kind  of  tobacco 
will  be  subject  to  the  marketing  quota 
for  such  kind  of  tobacco.  These 
provisions  are  applicable  beginning  with 
the  1982  crop  of  tobacco.  This  interim 
rule  implements  the  provisions  of 
section  320  of  the  Act  as  amended,  and 
makes  certain  other  clarifying  language 
changes  relating  to  the  identification  of 
tobacco. 

EFFECmrE  DATE:  March  12. 1982. 
Comments  are  due  May  11, 1982. 
ADDRESS:  Send  nvritten  conaaenis  to 
lames  M.  Davis,  Director.  Tobacco  and 
Peanuts  Division.  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  P.O.  Box  2415,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20013. 
FOR  FURTMBI  WTDRMATIOW  CONTACT: 
Harry  D.  Millner.  l¥ogram  Specialist 
(202)  447-4281.  Hie  Final  Regulatory 
Impact  Analysis  describing  die  impact 
of  implementing  the  rule  is  available 
upon  request  from  Mr.  Millner. 


TARV  WmntUk'TtOtC  This 

interim  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1521-1  and  has  been  classified  as  "not 
major."  The  provisions  of  this  role  will 


not  residt  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  industries.  Federal  State  or 
local  government  or  a  geographical 
region:  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  iimovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  *vith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  tide  and  number  of  die  Federal 
Assistance  Program  to  vriiich  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commcxlity  Loan  and  Purchases, 
Number  10.051.  This  interim  rule  will 
not  have  a  significant  impact 
specifically  on  area  and  community 
development  llerefore,  review  as 
established  by  OMB  Circular  A-05  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  diis  action. 

It  has  been  determined  diat  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaldng  with  respect  to  the  subject 
matter  of  this  interim  rule. 

James  M.  Davis,  Director,  Tobacco 
and  Peanuts  Division.  ASCS,  has 
determined  that  an  emergency  exists 
which  warrants  publication  of  diis 
interim  rule  without  prior  opportunity 
for  pubUc  comment  This  interim  rule  is 
necessary  to  implement  section  320  of 
the  Agricultural  Adjustment  Act  of  1938 
(hereinafter  referred  to  as  the  "1938 
Act")  which  was  amended  by  the 
Agriculture  and  Food  Act  of  1961  (Pub. 
L.  97-08)  effective  with  respect  to  the 
1982  and  subsequent  cropn  of  tobacco. 
Producers  of  tobacco  are  now  in  the 
process  of  purchasing  seed  and  making 
other  production  plans  for  the  1962  crop 
year.  Because  producers  of  tobacco 
need  to  be  informed  of  this  interim  rule 
as  socm  as  possible,  this  interim  rule 
shall  become  effective  upon  date  of 
publication  in  the  Federal  RegistBr 
without  prior  public  comment  However, 
the  public  is  invited  to  comment  on  this 
interim  rule  for  a  period  of  60  days  after 
its  publication  in  die  Federal  Re^star.  A 
final  docnmient  discussing  comments' 
received  and  any  amendment  of  this 
interim  rule  whic±  may  be  required  will 
be  published  in  the  Federal  Ke^ster  as 
soon  as  possible. 

Section  320  of  die  1938  Act  was 
originally  enacted  in  1974  and  is 
designed  to  preserve  the  effectiveness  at 
the  tobacco  program  by  discouraging  the 
production  of  tobacxx)  not  under  quota 
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in  areas  of  the  nation  where  tobacco 
farmers  have  elected  to  comply  with 
marketing  quotas. 

Section  320  of  the  1938  Act  was 
amended  by  section  1108  of  the 
Agriculture  and  Food  Act  of  1981  to 
provide  that  any  nonquota  tobacco 
produced  in  an  area  where  quotas  for 
any  kind  of  tobacco  are  in  effect  shall  be 
considered  as  a  quota  kind.  If  marketing 
quotas  are  in  effect  in  an  area  for  more 
than  one  kind  of  quota  tobacco, 
nonquota  tobacco  produced  in  the  area 
shall  be  subject  to  the  quota  for  the  kind 
of  tobacco  produced  in  the  area  having 
the  highest  price  support  under  the 
Agricultural  Act  of  1949,  as  amended. 

While  section  320  refers  to  tobacco 
produced  in  an  "area"  when  identifying 
different  kinds  of  tobacco,  the 
Conference  Report  which  accompanied 
S.  884,  the  bill  which  became  the 
Agriculture  and  Food  Act  of  1981,  stated 
as  follows: 

"The  conferees  Intend  that  the  Secretary.  In 
implementing  section  32a  construe  the  term 
'area'  to  mean  the  entire  State  in  which  any 
kind  of  quota  tobacco  is  produced.  This 
construction  will  avoid  the  disruption  caused 
by  the  production  of  nonquota  tobacco  in 
States  where  producers  have  approved 
marlceting  quotas  and  will  help  ensure  the 
effectiveness  of  the  tobacco  program  in  those 
States."  (See  Senate  Report  No.  97-377,  97th 
Cong.,  1st  Sess.,  p.  192  (1961)). 

Thus,  the  regulations  at  7  CFR  726.80 
relating  to  the  identification  of  kinds  of 
tobacco  have  been  amended  to  specify 
that  the  term  "area"  shall  mean  the 
entire  State  in  which  any  kind  of  quota 
tobacco  is  produced. 

Also,  the  amendments  made  by  the 
1981  Act  specify  that  certain  tobacco  is 
not  subject  to  the  provisions  of  section 
320.  One  example  is  tobacco  which  is 
produced  in  any  State  where  marketing 
quotas  are  in  effect  when  such  tobacco 
is  represented  to  be  nonquota  tobacco 
and  such  tobacco  is  readily  and 
distinguishably  different  from  all  kinds 
of  quota  tobacco,  as  determined  through 
the  application  of  the  standards  issued 
by  the  Secretary  for  the  inspection  and 
identification  of  tobacco.  Other 
tobaccos  which  are  not  subject  to  the 
provisions  of  section  320  include  the 
following:  (1)  Maryland  (type  32) 
tobacco  when  it  is  nonquota  tobacco 
and  produced  in  a  quota  State  on  a  farm 
for  which  a  marketing  quota  for 
Maryland  (type  32)  tobacco  was 
established  when  marketing  quotas  for 
that  kind  of  tobacco  were  last  in  effect 
(1965);  and  (2)  certain  types  of  dgar- 
filler  and  cigar-wrapper  tobaccos  that 
have  never  been  under  quota  but  are 
produced  within  a  State  where 
mariceting  quotas  for  other  kinds  of 
tobacco  are  in  effect.  1 


In  addition,  certain  clarifying 
language  changes  were  made  in  the 
regulations  at  7  CFR  726.80(a)  with 
respect  to  the  identification  of  kinds  of 
tobacco  subject  to  quota. 

Interim  Rule 

PART  726— BURLEY  TOBACCO 

Accordingly,  the  regulations  at  7  CFR 
726.80  are  revised  to  read  as  follows: 

f72eJ0    Mwitmeatlon  of  toiMweo  Mbleet 
to  quota. 

(a)  Except  as  provided  in  subsections 
(b)  and  (c)  of  this  section,  any  tobacco 
which  is  determined  by  a  reiwesentative 
of  the  State  committee  or  county 
committee  to  have  the  same  appearance 
and  characteristics  as  a  kind  of  tobacco 
for  which  marketing  quotas  are  in  effect 
shall  be  deemed  to  be  a  quota  kind  of 
tobacco.  Such  tobacco  shall  continue  to 
be  deemed  a  quota  kind  until  it  has  been 
certified  by  the  Agricultural  Marketing 
Service,  U.S.  Department  of  Agricultiue, 
under  the  Tobacco  Inspection  Act  (7 
U.S.C.  Sll)  and  implementing 
regulations  (7  CFR  Part  29),  prior  to 
removal  of  the  tobacco  from  the  State 
where  it  was  produced,  as  a  kind  of 
tobacco  not  subject  to  marketing  quotas. 

(b)  Effective  with  respect  to  the  1982 
and  subsequent  crops  of  tobacco,  any 
kind  of  tobacco  for  which  marketing 
quotas  are  not  in  effect  that  is  produced 
in  a  State  where  marketing  quotas  are  in 
effect  for  any  kind  of  tobacco  shall  be 
subject  to  the  quota  for  the  kind  of 
tobacco  for  which  marketing  quotas  are 
in  effect  in  that  State.  If  marketing 
quotas  are  in  effect  in  a  State  formore 
than  one  kind  of  quota  tobacco, 
nonquota  tobacco  produced  in  the  State 
shall  be  subject  to  the  quota  for  the  kind 
of  quota  tobacco  produced  in  the  State 
having  the  highest  price  support  under 
the  Agricultural  Act  of  1949. 

(c)  Subsection  (b)  of  this  section  shall 
not  apply  to— (1)  Maryland  (type  32) 
tobacco  when  it  is  nonquota  tobacco 
and  produced  on  a  farm  for  which  a 
marketing  quota  for  Maryland  (type  32) 
tob^o  was  established  when 
marketing  quotas  for  such  kind  of 
t&^ac4>  were  last  in  effect  (1965);  (2) 
cigar^ler  (type  41)  tobacco  when  It  is 
nonquota  tobacco  and  produced  in 
Pennsylvania:  (3)  cigar-wrapper  (type 
61)  tobacco  when  it  is  nonquota  tobacco 
and  produced  in  Connecticut  or 
Massachusetts,  and  to  cigar-wrapper 
(type  62)  tobacco  when  it  is  nonquota 
tobacco  and  produced  in  Georgia  or 
Florida;  and  (4)  tobacco  produced  in  a 
quota  State  that  is  represented  to  be 
nonquota  tobacco  and  that  is  readily 
and  distinguishably  different  from  all 
kinds  of  quota  tobacco,  as  determined 


through  the  application  of  the  standards 
issued  by  the  Secretary  for  the 
inspection  and  identification  of  tobacca 
Such  inspection  shall  be  made  prior  to 
removal  of  the  tobacco  from  the  State 
where  it  was  produced. 

(Sec  301.  313.  314, 320.  372-375.  52  SUt  38,  as 
amended.  88  Stat.  1068.  as  amended,  (7  VS.C. 
1301. 1313. 1314. 1314c  1314(f).  1372-1375)) 
Signed  in  Washington.  D.C  on  March  9, 
1982. 

EvarettRank. 

Administrator.  Agricultural  Stabilixotion  and 
Conservation  Service. 

(Fit  Doc.  82-A723  Filed  S-ll-tt  St4S  am] 

■fcUMQCOOt  XlO-OS-tl 

Agricultural  Marfcating  Sarvica 

7  CFR  Part  910 

(Lemon  Reg.  350  and  Lemon  Reg.  34«, 
AmdLI] 

Lamona  Qrown  In  CalH  omia  and 
Arizona;  UnUtatlon  of  Handling 

AOENCV:  Agricultural  Marketing  Service. 
USD  A. 


action:  Final  rule. 


auMMARV:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
tiiat  may  be  shipped  to  the  fresh  market 
during  the  period  March  14-20, 1982,  and 
Increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  March 
7-13. 1982.  Such  action  is  needed  to 

i>rovide  for  orderly  marketing  of  fresh 
emons  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

ETFlcnvi  OATia:  The  regulation 
becomes  effective  March  14, 1982  and 
the  amendment  is  effective  for  the 
period  March  7-13. 1982. 

ran  FURTHER  INFORMATION  CONTACT; 

William  J.  Doyle,  Acting  Chief.  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  2025a  telephone  202-447-5975. 
SUPFtEMCNTARV  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  and 
amendment  are  issued  under  the 
marketing  agreement,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  agreement  and  order  are  effective 
under  the  Agric\iltiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  action  is  based 
upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
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found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1981-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  The 
conunittee  met  again  publicly  on  March 
9. 1962.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interert  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regidatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  tiaies. 

PART  910-LEIIONS  GROWN  m 
XALIFORMA  AND  ARCONA 

1.  Section  910.650  is  added  as  follows: 
S  910.650   Lemon  reguMlen  35a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  14. 
1962,  through  March  20, 1982,  is 
established  at  255,000  cartons. 

2.  Section  910.649  Lemon  Regulation 
349  (47  FR  9387)  is  revised  to  read  as 
follows: 

{•ia64a    Lemon  raguMion  34Sl 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  the  March  7. 
1962,  through  March  13, 1962,  is 
established  at  265.000  cartons. 
(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  March  11. 1962. 
D.  S.  KwykMki. 

Deputy  Director,  Fruit  and  Vegetable  Diviaioa 
Agricultural  Marketing  Service. 

(re  DcK.  82-7013  Filed  3-11-82;  tl:4«  ainj 
BaXJNQ  coot  M'lO  01  M 


7CFRPartt2S 

(Tennlnrtien  of  Hewiian  Papaya  Reg.  12] 

Papayaa  QroMm  In  Hawal;  Termination 
of  Size  Ra<|iiiranianla 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Rnal  rule. 

summary:  This  final  rule  terminates  size 
requirements  currentiy  in  effect  for  fresh 
export  shipments  of  Hawaiian  papayas. 
Recent  rains  in  the  production  area  iiave 
altered  the  supply  and  demand  factors 
upon  which  these  size  requirements  are 
based.  This  action  recognizes  the 
current  and  proq>ective  marketing 
situation  for  Hawaiian  papayas. 
EFFECnve  DATE  March  8. 1962. 


FOR  FURTHCR  WTORMATION  CONTACT: 

Wilham  f .  Doyle.  Acting  Chief.  Fruit 
Branch,  FftV,  AMS,  USDA,  Washington. 
D.C  20250,  telephone  202-447-5975. 
SUPFLEMOITARV  MFORMATKNC  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  tills  action  will  not  have 
a  significant  economic  inqiact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affiect 
costs  for  die  directly  regndated  handlers 

Tliis  final  rule  is  iasoed  under  die 
marketing  agieeoient  and  Order  No.  928 
(7  CFR  Part  928)  regulating  die  handling 
of  papayas  grown  in  HawaiL  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.Q  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

Hawaiian  Papaya  Regulation  12 
currently  in  effect  requires  papayas 
grown  in  Hawaii  shipped  to  eiqiort 
maricets  (points  outaide  of  Hawaii)  to 
weigh  at  leut  14  ounces  but  not  more 
than  25  ounces.  This  regulation  was 
published  February  \Z,  1962,  in  the 
Federal  Register  (47  FR  6422).  to  be 
effective  for  the  period  February  15- 
April  3a  1962. 

The  committee  met  on  March  3. 1962. 
to  review  crop  and  maiicet  conditions 
and  consider  recommendations  for 
modification  or  termination  of  size 
requirements  for  papayas.  The 
committee  reports  that  heavy  rains  in 
the  production  area  have  reduced  the 
at>p  size,  and  that  handlers  are  having 


difficulty  packing  to  the  size 
requirements  currentiy  in  effect  It  also 
reports  that  the  production  and 
shipment  level  is  less  than  earlier 
anticipated,  and  that  termination  of  the 
size  requirements  would  provide 
additional  supplies  to  consumers 
consistent  with  demand.  Therefore,  the 
committee  recommended  that  the  size 
requirements  be  terminated. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking,  and  postpone  the  effective 
date  of  this  final  rule  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  die  time  intervening 
between  the  date  when  information 
upon  which  this  final  rule  is  based 
became  available  and  the  time  when 
this  final  rule  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient  This  final  rule 
terminates  regulations  on  the  JMrnrfling 
of  Hawaiian  papayas.  It  is  neceesary  to 
effectuate  the  dedisred  purposes  of  the 
act  to  make  this  tennination  effective  as 
specified,  and  handlers  have  been 
apprised  of  the  termination  and  the 
effective  time. 

PART  •2t-PAPAYA8  GROWN  M 
HAWAH 

Therefore,  the  provisions  of  I  g2a312 
Hawaiian  Papaya  Regulation  12  (47  FR 
6422}  are  hereby  terminated. 

(Sees,  l-ia  48  StaL  31.  aa  ameoded:  7  U.SlC 
601-674) 

Dated:  Maidi  a  1882,  to  become  effective 
Mardi8,t98Z. 

aS-KMyiodd. 

D^tuty  Dinctar.  FritH  aad  V^gettdth 
Diviskm.  Agpcuhural  Marketing  Serrica. 
(FK  Doc  •»«••  paid  Ktwaa  MS  m4 
)Ooaca«« 


7CFRPwtM2 

FM»arta/Hazalnuta  Gream  in  Oragon 
ana  waerangion;  navMNMi  off  nnai 
Fraaand  RaaMdad  I 
tha  1M1-«2  MartnUng  Vav 

aoCNCr.  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

tMMtARV:  This  action  revises  nmrVpHng 
percentages  for  inshell  filberts  for  the 
marketing  year  wfaidi  began  May  1. 
1981.  The  action  is  taken  under  die 
marketing  order  for  filberts/hazelnols 
grown  in  Oregon  and  Washingtoa  to 
promote  ordcdy  marketing  oooditions 
for  the  1961  crop.  It  was  reooounended 
by  die  Filbert/Hazefaiut  Marketing 
Board  which  is  eetaUiabed  under  the 
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marketing  order  to  work  with  the  USDA 

in  administering  the  program. 

EFFECnvc  DATIS:  May  1, 1961  through 

April  30. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief.  Specialty  Crops 

Branch,  Fruit  and  Vegetable  Division, 

AMS.  USDA,  Washington.  D.C.  20250 

(202)  447-5097. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  t^t  diis  action 
will  not  have  a  significant  R»nomic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

It  is  found  that  a  situation  exists 
which  makes  it  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to:  (a)  Allow  an  opportunity  for 
written  public  comment  on  this  final 
rule:  and  (b)  postpone  the  effective  time 
of  this  action  until  30  days  after 
publication  in  the  Federal  Renter  (5 
U.S.C.  553)  because:  (1)  The  percentages 
revised  herein  for  the  1981-«2  marketing 
year  apply  to  all  merchantable  filberts 
handled  during  (hat  year.  (2)  this  action 
must  be  taken  promptly  to  achieve  its 
purpose  of  making  more  filberts 
available  for  mavket;  (3)  handlers  are 
aware  of  this  action  as  recommended  by 
the  Board  at  an  open  meeting  held 
February  9, 1982.  and  require  no 
additional  time  to  comply;  and  (4)  this 
action  relieves  restrictions  on  handlers. 

On  December  18, 1981.  free  and 
restricted  percentages  of  29  percent  and 
71  percent  were  established  for  the 
1981-82  marketing  year.  These 
percentages  were  published  in  the 
Fedeial  RegUtar  on  December  23. 1981 
(48  FR  62243).  This  final  rule  incr^ses 
the  free  percentage  to  31  percent  and 
decreases  the  restricted  percentage  to  60 
percent  to  make  102  percent  of  the 
previously  established  trade  demand  of 
5.043  tons  (46  FR  52087)  available  to  the 
trade  for  inshell  filbert  market  needs. 
The  initial  percentages  released  100 
percent  of  that  trade  demand. 

The  authority  to  establish  the  trade 
demand,  the  final  free  and  restricted 
percentages,  and  the  revision  of  those 
percentages  is  contained  in  f  982.40  of 
the  marketing  agreement  and  Order  No. 
982.  boUi  as  amended  (7  CFR  Part  962;  46 
FR  26037).  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 


and  order  are  collectively  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674). 

Pursuant  to  S  962.40(e].  at  any  time 
prior  to  February  15  of  the  marketing 
year  the  Board  may  recommend  to  the 
Secretary  revisions  in  the  marketing 
policy  for  that  year  Provided.  That  in  no 
event  shall  any  revision  result  in  free 
and  restricted  percentages  which  would 
release  more  than  110  percent  of  the 
inshell  trade  demand  computed  for  that 
marketing  year.  Section  982.40(e)  also 
provides  that  at  any  time  during  the 
period  December  1  through  February  10 
at  the  request  of  two  or  more  handlera 
who  during  the  preceding  maiiieting 
year  handled  at  least  10  percent  of  all 
filberts  handled  the  Board  shall  meet  to 
determine  whether  the  marketing  policy 
should  be  revised. 

At  the  request  of  two  such  handlers, 
the  Board  met  on  February  9, 1962.  The 
Board  noted  that  the  1981  crop  was  less 
than  previously  estimated.  It  also  noted 
that  all  inshell  filberts  made  available 
by  the  current  free  percentage  had  been 
sold  to  the  trade,  and  that  it  would  be 
desirable  to  make  an  additional4}uantity 
of  insheD  filberts  available  to  handler*. 
Thus,  the  Board  recommended  that  102 
percent  of  the  established  trade  demand 
be  released  and  that  the  free  and 
restricted  percentages  be  revised. 

In  revisiiig  the  percentages,  the  Board 
considered  the  following  supply  and 
demand  information  for  the  1981-82 
marketing  yean 
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The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 


consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 
non-competitive  with  normal  market 
outlets  for  inshell  filberts. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendation  submitted  by  the 
Board,  and  other  available  information, 
it  is  further  found  that  the  revision  of 
final  fi-ee  and  restricted  percentages  for 
the  1981-82  marketing  year  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

PART  962— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 

WASHINGTON 

Therefore.  §  982.231(b)  is  revised  to 
read  as  follows:  (The  following  section 
will  not  be  published  in  the  Code  of 
Federal  Regulations). 


(b)  The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazehiuts  for  die  1961-82  marketing  year 
shall  be  31  percent  and  60  percent, 
respectively. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
«n-«74) 

Dated:  March  8. 1982. 
D.  8.  KmykMU. 

Deputy  Director.  FniU  and  Vegetable 
Division. 

(FR  Dm.  aa-anr  FOed  S-lt-K  M(  ■■) 
— xaw  coot  3«n  at  m 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvioa 

•  CFR  Parts  SMa.  32t,  S32.  S32a.  3S4. 
335,  33Sh,  33S.  330.  and  344 

Nationality  and  NaturaNzalion; 


Naflonalty  Act  Amandmanta;  Act  of 
Dacambar  29, 1981 

AOENCY:  Immigration  and  Naturalization 

Service.  Justice. 

ACnow:  Final  rule. 

summary:  On  December  29. 1981,  the 
President  of  the  United  States  signed 
into  law  the  Immigration  and 
Nationality  Act  Amendments  of  1981. 
The  amendments  provide  streamlined 
procedures,  cancel  unnecessary 
regulations,  eliminate  character  witness 
requirements  for  ai^iicants  for 
naturalization,  and  elindnate  the 
minimum  thirty  (30)  day  waiting  period 
for  petitions  filed  in  the  court  before 
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final  dispostdon.  Additionally,  active 
state  naturalization  courts  are  pomitted 
to  retain  an  increased  share  of  the 
petition  fees  paid.  Hie  effidencjr 
measures  are  of  sipdfioant  benefit  to  the 
operatioo  of  the  Immigration  and 
Naturalization  Service  by  enabling 
better  service  to  the  public.  The 
efficieacir  Beasures  also  provide 
benefits  to  the  ahen  population  by 
making  naturalization  a  less  difficult 
and  mora  timely  process.  This  final  rule 
implements  the  necessary  revisions  to 
Immigration  and  Naturalization  Service 
regulations  regarding  nationality  and 
natiu-alization  procedures. 
EPPECnVi  DATB  March  12. 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 
Kieszkiel  Acting  Insbvctions  Officer. 
Immigration  and  Naturalization 
Service.  425  Bye  Street  NW., 
Washington.  DC  20536.  Telephone: 
(202)633-3048 
For  &>ecific  Infonnation:  Keith  C 
Williams,  Acting  Assistant 
Commissioner,  Naturalization, 
Immigration  and  Naturalization 
Service,  425  Rye  Stieet,  NW.. 
Washington.  DC  20536,  Telephone: 
(202)633-3320 

suppiSMDrrARV  mformatwn:  The 
recent  amendments  made  by  the 
Immigration  and  Nationality  Act 
Amendments  of  1961.  Pub.  L  97-116k 
effective  December  29. 1981  (95  Stat 
1611  et  seq.),  are  in  part  applicable  to 
sections  316. 328. 332. 334, 335. 336,  33a 
344  of  HUe  m  of  the  I&N  Act  and  the 
corresponding  regulations.  As  a  result  dl 
these  legislative  dianges  the  following 
sections  of  the  regulations  are  removed 
or  amended: 

Section  916(b)  of  the  Immigration  and 
Nationality  Act  8  U.S.C  1427(b]  fonnerly 
provided  for  preservation  of  residence  and/or 
phjrsical  presence  benefits  for  naturalization 
pmposes  to  quahfled  applicants  while 
employed  overseas.  The  amended  Act  now 
extends  these  benefit*  to  the  applicant's 
spouse  and  dependent  dilldren  and  8  CFR 
Siea^n  is  amended  to  include  qualified 
dependents. 

Section  334  of  the  Immigration  and 
Nationality  Act  8  U3.C  1445.  asUblishes  the 
procedures  and  requirenents  for  filing  a 
petition  for  naturalization  in  a  court  of 
competent  furisdictioo.  The  amended 
legislation  eliminates  die  requirement  for  two 
United  States  citizen  witnesses  to  testily  as 
to  the  character  of  the  applicant  and  all 
knowledgeable  facts  affecting  the  applicant's 
eligibility.  AooonUngiy.  8  CFR  Part  3S5b. 
PROOF  OP  QUALIFICA'nONS  FOR 
NATURALIZATION:  WITNESSES; 
DEPOSITIONS,  and  i  838.17  Substitution  of 
witaesaes.  are  removed  hi  their  entirety. 
Also,  die  following  sections  are  amended  to 
remove  references  to  the  witness 
requirements: 


PART  82»-«PeCMLOUMei  OF 
PERtONi  WHO  MAY  BE  NATURAUZHk 
PERSONS  WITN  THREE  YEARS  SERVICE  M 
ARMED  FORCES  OF  THE  IMTED  STATES 
Sectioa  82BJ    Service  not  continuous. 
Section  32&3    Petition. 


part: 

MVESTIGATION  OF  APPLICANTS  FOR 
NATURALHATIQN  AND  WITNESSES 

Section  332.11    bvestigatiao  Preliminary  to 
Filing  PetiUoo  for  Naturalization: 

(a)  Scope  of  Investigation. 
(bj  Conduct  of  Investigation. 

PART  332a-OFFICIAL  FORMS 

Section  332a.2    Official  fomis  prescribed  for 
use  of  deiks  of  naturalization  courts. 

Section  332a.lS    Alteration  of  fonns  of 
petitions  or  applications  for 
naturalization. 

(b)  Exemption  from  residence  or  physical 
presence  in  the  United  States  or  State. 

(e)  Supplemental  affidavits  filed  with 
petition  for  naturalization. 

PART  334-PETrnON  FOR 
NATURAUZATION 

Section  334.2    Oatit  or  affirmation  of 

petitioner  (and  witnesses). 
Section  334.11    Petition  for  naturalization 

and  preliminary  aniUcaHon. 
Section  334.21    Verification  of  petition  for 

naturalization:  administration  of  oatiL 

PART  SaS-PREUMMARY 
EXAMMATION  ON  PETITIONS  FOR 
NATURALIZATION 

Section  335.11    IVeliminaiy  examination 
pursuant  to  sectioa  335(b)  of  the 
Immigration  and  Nationality  Act 

(a)  When  Held. 

(b)  Conduct  of  Examination. 

PART  336- PnOCCCDWQS  BEFORE 
NATURAUZATION  COURT 

Section  338.11    Personal  representation  of 
Government  at  naturalization 
proceedings. 

PART  33»-FUNCT10NS  AND  DUTIES 

OF  CLERICS  OF  NATURALIZATION  COURTS 

Section  339.1    Administration  of  oath  to 
declarations  of  intention  and  petitions 
for  naturalization. 

Formerly,  under  section  336(c]  of  the 
Immigration  and  Nationafity  Act  8 
U.S.C  1447(c),  petitioners  had  a  waiting 
period  of  thirty  days  from  the  date  the 
petition  was  filed  until  the  date  of  final 
hearing.  The  amendment  to  the  Act 
repeals  this  waiting  period.  Acconhngly. 
8  CFR  33&ie  Hnal  hearing:  waiver  of  30- 
day  period,  is  repealed  in  its  entirety. 

Finally,  section  344(c)  of  die 
Inunigration  and  NationaUty  Act  8 
U.S.C.  145S(c),  has  been  amended  to 
increase  the  amount  of  fees  permitted  to 
be  retaihed  by  local  and  state  courts. 
Formerly,  this  section  of  die  Act 
permitted  the  courts  to  retain  one-half  of 
all  naturalization  fees  collected  iq)  to 
$6,000  in  any  fiscal  year.  The  amended 


Act  now  allows  these  ooorts  to  retain 
one^half  of  an  fees  coDectod  np  to 
$40000;  tfierefore.  in  8  CFR  Part  344— 
Fees  Collected  By  Cleiks  of  Courts. 
I  344  J.  fees  in  other  than  United  States 
courts;  remittances,  is  amended  to 
reflect  this  increase  in  fees  to  be 
retained  by  the  oooits. 

Compliance  with  5  U&C  5S3  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  necessary 
and  is  contrary  to  the  pubUc  interest  as 
all  revisions  to  the  regulations  are 
required  by  Pub.  L  97-116  dated 
December  29. 1961  (95  Stat  1611  et  seq.). 

In  accordance  widi  5  U.S.Q  605(b)  the 
Commissioner  of  the  Inunigration  and 
Naturalization  Service  certifies  that  die 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  rule  is  ex«npt  horn  the 
procedures  prescribed  under  E.0. 12291 
because  the  revisions  are  mandated  by 
the  amendment  to  the  Immigration  and 
Nationality  Act  by  the  Immigration  and 
NationaUty  Act  Amendments  of  1961. 
effective  December  29, 19SL 

Accordingly,  Chapter  I  of  llde  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  SICfr-REaOENCE.  PHYSICAl, 
PRESENCE  AND  ABSENCE 

1.  In  1 316a.21,  a  new  paragrajdi  (d)  is 
added  to  read  as  followK 


i316a.21    AppSeaOonfer 
respect  to 


(d)  Approval  of  Form  N-470  under 
section  316(b)  of  die  Act  shall  cover  the 
spouse  and  unmarried  depoidents  of  the 
appUcant  who  are  residing  abn>ad  as 
members  of  the  apfdicant's  household 
during  the  period  covered  by  die 
applicatioiL  Form  N-472  riiall  be 
notated  to  identify  tfmse  family 
members  so  covered. 

(Sec  318  of  die  IftN  Act  as  amended:  8  U.S.C 
1426) 

PART  32S-8PECIAL  CLASSES  OP 
PERSONS  WHO  MAY  BE 
NATURALIZED:  PERSOlte  WITH 
THREE  YEARS  SERVICE  M  ARMED 
FORCES  OF  THE  UMTED  STATES 

2.  Section  328.2  is  amended  to  read  as 
follows: 


§328,2   Servloanol« 

A  person  of  the  class  described  in 
section  328(c)  of  the  Act  whose  service 
aggregating  three  years  was  not 
continuous  shall  establish  die 
qualifications  prescribed  in  that  section 


JQ778  Fetferal  RagUter  /  Vol.  47.  No.  49  /  Friday.  March  12.  1982  /  Rules  and  RegulatloiM 


jedewl  Ragbler  /  Vol.  47.  No.  49  /  Friday.  March  12.  1962  /  Rides  and  Regulationa 


10771 


during  the  periods  when  not  serving  in 
the  armed  forces. 

3.  Section  328.3  is  amended  to  read  as 
follows: 


{328.3 

A  person  of  the  dass  described  in 
section  328  of  the  Act  most  submit  an 
application  to  file  a  petition  for 
natiiralization  on  Form  N-40a  The  duly 
authenticated  copies  of  the  records  and 
the  certified  statements  of  the  executive 
departments  described  in  section  328  of 
the  Act  shall  be  requested  by  the 
appUcant  on  Form  N-428.  pm>ared  in 
triplicate,  and  submittediotIks.Service 
with  the  Form  N-40a  Ai^  pei^of  the 
class  described  in  i  32&KQLi'^^^  o' 
this  part  may  file  his/her  petition^ 
naturalization  in  any  naturalisation 
court  regardless  of  place  of  residenoe. 
The  petition  for  naturalization  must  be 
filed,  in  duplicate,  on  Form  N-t05. 
(Sw.  S2S  of  tlM  UkN  Act  as  aawndMl:  •  U£.C 
143QJ 

PART  332-PRElJinNARY 
mVESTIQATION  OF  APPLICANTS  FOR 
NATURAUZAT10N  AND  WITNESSES 

4.  In  1 332.11  para9«phs  (a)  and  (b) 
are  revised  to  read  as  follows: 


1332.11    liiK  saWMsMnj  pis8wlnaiy  to  mng 
pelMoit  for  MBuroBsaBOii. 

(a)  Scope  of  investigation.  Whenever 
practicaUe,  ooch  applicant  for 
naturalization  shaH  appear  tn  person 
before  an  officer  of  the  Service 
authorized  to  administer  oaths  or 
affirmations,  prior  to  the  filing  of  a 
petition  for  naturalizationrand  give 
testimony  under  oath  or  affiimation 
conceniing  the  anilicant't  mental  and 
moral  qoaUficatiaos  for  dtiacnship, 
attachment  to  the  principles  of  the 
Constitution,  and  dispoattion  to  the  good 
order  and  happiness  of  the  United 
States,  and  the  odier  qualifications  to 
become  a  natwaUnd  dtizen  as  required 
by  law.  The  investigation  shaD  be 
uniform  throughout  the  United  States. 
During  the  interrogation  of  the  applicant 
and  at  the  applicant's  request,  an 
attorney  or  repreoentathra  who  has  filed 
an  appearance  in  aooordance  with  Part 
292  of  this  chapter  may  be  permitted  to 
be  presoit  and  obsore  the  interrogatkm 
and  make  notes  without  otherwiao 
participating  therein. 

(b)  Conduct  of  inveatigation.  Prior  to 
the  beginning  of  the  investigation,  the 
Service  officer  shall  make  known  to  the 
appUcant  the  official  capadty  lirwhich 
he/she  is  oondoctlnc  the  investigatian. 
The  applicant  shall  be  questioned  under 
oath  or  affhmation  in  a  separate  srttbig 
apart  bom  the  pabbc  The  appHcant 
shall  be  questioned  as  to  each  aseertioii 


made  by  him/her  in  the  application  to 
file  a  petition  and  in  any  supplemental 
form.  Whenever  necessary,  the  written 
answers  in  the  forms  shall  be  corrected 
by  the  officer  to  conform  to  the  oral 
statements  made  imder  oath  or 
affirmation.  The  Service  officer  may 
have  a  stenomphic  transcript  made,  or 
prepare  an  affidavit  covering  testimony 
of  the  applicant  Hie  questions  to  the 
applicant  shaD  be  repeated  in  different 
form  and  elaborated,  if  necessary,  until 
the  officer  conducting  tiic  investigation 
is  satisfied  that  the  person  being 
questioned  fully  understands  them.  At 
the  conclusion  of  the  investigation  all 
corrections  made  on  the  application 
form  and  supplements  theieto  must  be 
consecutively  nimibered  and  recorded  in 
the  space  provided  therefor  in  the 
applicant's  affidavit  contained  in  the 
form.  The  affidavit  must  then  be 
subscribed  and  swrom  to  or  a  f finned  by 
the  applicant  and  signed  by  the  Service 
officer.  Witnesses,  if  caDed.  shaQ  he 
questioned  to  develop  their  own     » 
credibility  and  competency  as  well  as 
the  extent  of  their  personal  knowledge 
of  the  apphcant's  qualifications  to 
become  a  naturalized  dtiaen.  If  the 
applicant  is  excepted  from  the 
requirement  of  reading  and  writing,  and 
speaking  English,  the  questioning, 
induding  the  examination  of  the 
applicant's  knowledge  and 
understanding  of  the  Constitution, 
history,  and  form  of  Government  of  the 
United  States,  may  be  conducted 
through  an  interpreter. 
(Sec  332  of  tha  UN  Act  OS  ameodedi  8  U.S£. 
1443) 

PART  S32»-OFf1CtAL  FORMS 


|332a2.    [Amended] 

5.  In  1 332aZ  Official  forma 
prescribed  for  use  of  clerks  of 

naturalization  courts,  the  following  form 
Is  removed  N-451— Affidavits  of 
Witnesses  (to  Petition  for 
Naturalization). 

8.  In  I  83Za.l3,  paragraph  (b)  Is 
revised  and  paragraph  (e)  is  removed. 


{3380.18 

or 


AMeraHon  o(  tafTMS  Of 


(b)  ExempUoa  from  neidenoe  or 
physical  pneenoe  in  the  United  States 
or  State.  Whoiever  residenoe  or 
physical  presence  in  the  United  States 
or  State  for  any  specified  period  is  not 
required,  by  striking  out  the  aUegaticns 
relating  thereto  as  to  the  period  of 
United  States  or  State  reddenoe  dr 
physical  ] 


(Sec.  332  of  the  laN  Act  as  amMidwl:  8  U.&C 
1443) 

PART  334-PETmON  FOR 
NATURALIZATION 

7.  Section  334J:  is  revised  to  read  as 
follows: 


1334.2   OaOioraMnnaioiioli 

The  petition  for  natarahzatian  shall  be 
executed  under  the  following  oatii  (or 
affirmation):  Ton  do  swear  (affirm)  dia! 
you  Icnow  the  contents  of  this  petition 
for  naturalization  subscribed  by  yon. 
and  that  tfie  same  are  true  to  the  best  of 
your  knowledge  and  befief." 

&  Section  334.11  is  revised  to  read  as 
follows: 


1334.11    PoOllonfor 


A  person  who  desires  to  apply  for 
naturalization  shall,  before  fiUog  his 
petition  for  naturalization,  execute  and 
submit  preliminary  application  Foim  N- 
400.  Former  dtitens  who  are  applying 
under  section  324(a)  or  327  of  the  Act 
shall  execate  supplement  Form  N-40QA. 
Seamen  who  are  apptyinf  under  section 
330  of  the  Ad  shall  txecata  supplement 
Form  N-400E  The  Service  shall  notify 
the  an>hcant  when  and  where  to  appear 
for  preliminary  investigation  and  filing 
his/her  petition  for  natnralization. 

0.  Sectioo  334.21  is  rarisad  to  road  as 
follows: 

1 334.21    VafMoation  of  psMon  for 

lofoattt 


Eveiy  petition  for  naturalization  must 
be  verified  by  the  petitioner  before  it  is 
filed.  The  petitioner  shall  appear  in 
person  either  before  a  designated 
examiner  or  before  the  deric  of  the  court 
or  authorized  deputy,  and  such  officer 
shall  administer  tiie  required  oath  or 
affirmation  to  the  petitioner. 
(Sec.  334  of  tk«  UlN  Act  as  amandwl:  8  U.S.C 
144S) 

PART  336-PRELIMINARY 
EXAMINATION  ON  PETITIONS  FOR 
NATURALIZATION 

la  hi  I  S3S.11.  paragraph  (a)  is 
revised  to  read  as  follows: 


1838.11 

toi 


888m  ofl 


(e)piemovedl 


(a)  When  held.  Preliminary 
examinations  diall  be  open  to  the 
public  and  shaD.  whert  practicable,  be 
held  immedialdy  after  the  petition  for 
naturahsatian  ia  filod  with  the  derfc  of 
court  anleas.  ia  the  opinion  of  tha 
district  director,  the  hiterests  of  good 
administration  would  be  better  served 
by  holding  such  examinations  prior  to 


the  filing  of  the  petition  in  the  office  of 
the  cleric  of  court,  but  in  no  event  shall 
such  examinations  be  held  before  the 
petition  has  been  propetiy  executed  by 
the  petitioner. 

(Sea  335  of  the  I&N  Act  as  amended:  8  U.S.C 
1440) 

PART  335b-PROOF  OF 
QUAUFICATIONSFOR 
NATURALIZATION:  WTTNESSESc 
DEPOSITIONS  [REMOVED] 

11.  Part  335b  is  removed. 

PART  336-PROCEEDINQS  BEFORE 
NATURALIZATION  COURT 

12.  Section  336.11  is  revised  to  read  as 
follows: 

S  336.11    Peraooal  rapraaentatlwi  of 
Qovemment  at  natura8aatk>n  procoedlnga. 
At  least  30  days  prior  to  the  holding  of 
any  naturalization  proceedings  referred 
to  in  section  336(d)  of  the  Act  the  derk 
of  the  naturalization  court  shall  give 
written  notice  to  the  appropriate  district 
director  of  the  time,  date,  and  place  of 
such  proceedings.  Such  notice  may  be 
waived  by  the  district  director.  Final 
naturalization  hearings  and  other 
naturalization  proceedings  shall  be 
attended  personally  by  naturalization 
examiners  or  other  officers  of  the 
Service,  who  shall  interrogate  each 
petitioner  or  applicant  regarding 
pertinent  developments  occurring 
subsequent  to  the  date  of  filing  of  the 
petition  or  application,  and  shall,  if  not 
affected  by  the  interrogation,  present  to 
the  court  the  views  and 
recommendations  of  the  designated 
examiner  and  the- regional 
commissioner,  as  appropriate.  If  the 
recommendation  of  the  regional 
commissioner  does  not  agree  with  that 
of  the  designated  examiner,  a  member  of 
the  Service  other  than  the  person  who 
conducted  the  preliminary  examination 
shall,  whenever  practicable,  represent 
the  Service  before  the  court  Such  a 
representative  may  cross-examine  the 
petitioner  and  may  call  other  witnesses 
and  produce  evidence  concerning  any 
matter  affecting  the  petitioner's 
eligibility  for  natiu-alization.  When 
necessary,  the  representative  in 
attendance  shall  have  a  stenographic 
report  made  of  the  testimony. 

13.  Section  336.16  is  removed. 

9336.18    Final  hearing;  waiver  Of  30  day 
period  [RamovadL 

14.  Section  336.16a  is  revised  to  read 
as  follows: 


S838.l8a   FbMlhaarinKaiacullonof 


Immediately  prior  to  tlie 
commencement  of  the  final  hearing, 
each  person  filing  a  petition  fen- 
naturalization  hi  his  own  behalf  shaD 
execute  the  questionnaire  on  Formic 
445;  or.  if  sudi  person  is  filing  a  petition 
for  naturalization  in  behalf  of  a  child 
pursuant  to  section  322  of  the 
Immigration  and  Nationality  Act  said 
child  being  13  years  of  age  or  older  on 
the  date  of  the  final  hearing,  such  person 
shall  execute  the  questionnaire  on  Form 
N-445B. 

15.  Section  336.17  is  removed. 


S336.17    Subettuaon Of 
[RemovodL 


PART  33»-FUNCTIONS  AND  DUTIES 
OF  CLERKS  OF  NATURALIZATION 
COURTS 

16.  Section  339.1  is  revised  to  read  as 
follows: 


of  oath  to 
and  petitions  for 


§338.1 

dedaraUons  of 
naturalization. 

It  shall  be  the  duty  of  every  derk  of  a 
naturalization  court  to  administer  the 
required  oath  or  affirmation  to  each 
applicant  for  a  declaration  of  intention, 
lie  derk  shall  receive  and  file  petitions 
and  administer  the  required  oath  or 
affirmation  to  each  petitioner  unless 
such  petitioner  has  executed  the  petition 
before  a  designated  examiner. 

(Sec.  339  of  the  I&N  Act  as  amended:  8  U.S.C 
1450) 

PART  344— FEES  COLLECTED  BY 
CLERKS  OF  COURT 

17.  Section  344.3  is  revised  to  read  as 
follows: 

S344J    Foes  In  ottier  than  United  State* 
courta;  remittance. 

Clerks  of  courts  other  than  United 
States  courts  shall  similarly  remit  to  the 
regional  commissioner  in  the  manner 
provided  in  S  344.2  one-half  of  all  fees 
up  to  Uie  sum  of  $40,000  and  all  fees  in 
excess  of  $40,00a  collected  for 
declarations  of  intention  and  petitions 
for  naturalization  in  any  fiscal  year. 

(Sec  344  of  the  I&N  Act  as  amended:  8  U.S.C 
1455) 

Dated:  February  28, 1962. 

Alan  C  Nelaoa. 

Commissioner  of  Immigration  and 
Naturalixation. 

|FR  Doc  •Z^4a  FIM 1-11-82:  MS  mu\ 


DEPARTMENT  OF  AGRICULTURE 

Food  Sataly  and  Inapaclion  Sarvtea 

9  CFR  Parta  Sit,  319.  «id  Ml 

[Doeket  No.  81-010  F] 

Meat  and  Poultry  Producta; 
Phoaphatss  and  Sodhm  Hydroxida 

AOCNCV:  Food  Safety  and  Inspection 
Service,  USDA. 

AcnoH:  Fmal  rule. 


;  This  final  rule  amends  die 
Federal  meat  inspection  regulations  and 
the  Federal  Poultiy  products  inspection 
regulations  to  permit  the  use  of  certain 
sodium  phosphates  and  potassium 
phosphates  that  have  been  approved  for 
use  in  food  by  the  Food  aiul  Drug 
Administration  (FDA).  This  final  rule 
also  amends  the  regulations  to  permit 
the  use  of  phosphates  and  sodium 
hydroxide  in  a  wider  range  of  meat  and 
poultry  food  products  than  previously 
permitted.  These  actions  are  being  taken 
in  response  to  petitions  from  official 
meat  and  poultry  processing 
estabUshments.  In  addition,  this  flm»l 
rule  amends  the  standard  for  cooked 
sausages  to  remove  previous  restrictions 
on  the  use  of  phosphates  in  these 
products.  This  action  is  taken  in 
response  to  comments  to  the  proposal 
for  such  action. 

EFFECnVE  DATE  April  12. 1982. 

FOR  RMTHER  MFOfMATlON  CONTACT: 

Mr.  Robert  G.  Hibbert  Director.  Meat 
and  Poultry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  2025a  (202)  447-6042. 
SUPPLEMENTARY  I 


Executive  Order  12291 

The  Agency  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agendas;  or  geographic 
regions.  It  will  not  have  a  si^iificant 
adverse  effect  on  competition, 
employment  investment  productivity, 
or  die  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  e)qx>rt 
maricets. 

This  docket  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291. 
The  implementation  of  this  regulation 
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would  provide  manufacturers  of  meat 
food  products  and  poultry  products  with 
greater  flexibility  by  expanding  the 
applications  and  uses  of  phosphates  and 
sodium  hydroxide.  The  action  is  not 
expected  to  have  any  adverse  impact  on 
industry  because  the  final  rule  merely 
expands  the  apphcation  and  uses  of 
these  substances.  It  imposes  no  new 
requirements  on  businesses  of  any  size. 
There  are  no  adverse  economic  impacts 
or  social  costs  identified  with  this 
action.  Consequently,  it  would  have  a 
net  benefit  to  society.  The  only 
alternative  identified  with  this  action  is 
to  retain  the  status  quo  and  not  issue 
these  final  changes.  This  would  continue 
the  existing  regulations  for  use  of  these 
substances  and  thus  not  provide  the 
benefits  of  less  restrictive  regulations. 

Effects  on  Small  Entities 

The  Administrator  has  determined 
^iKat  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Public  Law  96-354  (5  U.S.C.  601), 
because  this  will  impose  no  new 
requirements  on  industry.  The 
implementation  of  this  final  rule  will 
expand  the  permitted  uses  of  potassium 
phosphates  and  sodium  hydroxide.  It  is 
anticipated  that  this  will  not  result  in  a 
significant  economic  impact 

Comments  on  Proposal 

The  Agency  published  a  proposal  on 
phosphates  and  sodium  hydroxide  in  the 
Federal  Register  of  August  7. 1981  (46  PR 
40208).  The  agency  received  a  total  of  48 
comments  in  response  to  the  proposal. 
Of  these,  38  comments  supported  one  or 
more  of  the  provisions  in  the  proposal 
and  10  comments  opposed  the  proposal. 
Several  of  the  supporting  comments 
requested  that  the  Agency  approve 
additional  uses  for  phosphates;  or 
clarify  the  uses  of  phosphates  not 
addressed  in  the  proposal. 

The  additional  use  of  clarification 
requests  include:  (1)  Amending  the 
sausage  standards  (9  CFR  319.140  and 
319.180)  to  allow  the  direct  addition  of 
phosphates  to  sausages;  (2)  amending 
the  flavor  protection  entry  of  sodium 
tripolyphosphate;  (3)  changing  the 
sodium  hydroxide  to  phosphate  ratio  to 
a  limiting  ratio  rather  than  a  required 
ratio;  (4)  approving  the  use  of  potassium 
hydroxide  and  sodium  bicarbonate  as 
pH  control  agents  in  meat  food  products; 
(5)  making  the  terminology  for  sodium 
hexametaphosphate  more  precise;  (6) 
using  dry  phosphate  powders  at  the  0.5 
percent  level  in  addition  to  phosphates 
in  solution;  (7)  eliminating  the  reference 
to  freezing  the  meat  as  a  requirement  for 
phosphate  addition  for  items  in  the  table 


under  "flavoring  agents,  protectors,  and 
developers":  (8)  limiting  the  ultimate  pH 
to  which  meat  can  be  adjusted;  and  (9) 
clarifying  the  use  of  phosphates  in  meat 
food  products  for  which  a  definition, 
standard  of  identity,  or  composition  has 
been  prescribed  by  the  Secretary  in  Part 
319  of  the  Federal  meat  inspection 
regulations  (9  CFR  319).  Summaries  of 
the  conmients  and  the  Agency's 
response  to  them  appear  in  the  following 
paragraphs. 

1.  Nineteen  comments  requested  the 
Agency  to  amend  the  sausage  standards 
(9  CFR  319.140  and  319.180)  to  allow  the 
direct  addition  of  phosphates  to 
sausages.  Such  an  amendment  was  not  a 
part  of  the  proposal,  which  proposed 
only  that  the  use  of  phosphates  be 
extended  to  various  meat  food  products 
except  where  otherwise  prohibited  by 
Federal  meat  inspection  regulations.    ,, 
Section  319.140  provides  for  a  standard 
of  composition  for  sausage  and  prohibits 
the  use  of  phosphates  in  sausages, 
except  uncooked  pork  from  cuts  cxired 
with  phosphates  listed  in  5  318.7(c)(4)  of 
the  Federal  meat  inspection  regulations 
(9  CFR  318.7(c)(4))  may  be  used  in 
cooked  sausage.  This  refers  to  the 
industry  practice  of  using  pork 
trimmings  cured  with  phosphates  as  a 
meat  ingredient  in  cooked  sausage.  The 
comments  argued  that  the  stipulation 
against  direct  addition  of  phosphates  to 
cooked  sausage  constitutes  economic 
discrimination  against  small  processors 
who  may  not  have  a  continuous  supply 
of  phosphated  pork  trimmings  available. 
The  comments  also  indicated  that  the 
use  of  phosphates  in  cooked  sausages 
would  facilitate  the  use  of  lower  levels 
of  sodium  chloride,  thus  resulting  in  an 
overall  reduction  of  sodium  levels  in 
cooked  sausage. 

The  Agency  recalls  that  the  original 
intent  of  the  phosphate  proscription  in 
cooked  sausages  was  to  help  control  the 
water  and  fat  content  of  cooked  sausage 
products.  When  the  use  of  uncooked 
cured  pork  trimmings  containing 

[ihosphates  was  originally  approved,  a 
imit  of  10  percent  of  the  total  product 
weight  was  established.  The  10  percent 
limitation  on  the  use  of  these  trimmings 
was  subsequently  lifted,  but  the 
prohibition  against  the  direct  addition  of 
phosphates  remains.  The  water  and  fat 
contents  of  cooked  sausages  are  now 
controlled  independently  of  phosphates, 
so  the  original  reason  for  prohibiting  the 
direct  addition  of  phosphates  to 
sausages  no  longer  exists. 

The  request  to  permit  the  direct 
addition  of  phosphates  to  cooked 
'  sausages  raises  the  question  of  the 
technical  effect  of  phosphates  in  cooked 
sausages.  The  technical  effect  for  which 


phosphates  are  listed  under  the 
"Ihosphates"  section  of  9  CFR  318.7  is 
"to  decrease  amount  of  cooked  out 
juices."  Several  comments,  however, 
specifically  indicated  other  technical 
effects  of  phosphates  in  cooked 
sausages  which  included  antioxidant, 
emulsion  stabilizer,  solubilizer  for  salt 
soluble  proteins,  and  texturizer.  These 
technical  effects,  except  for  solubilizer. 
were  also  reported  for  phosphates  in 
meat  and  poultry  products  in  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Survey  of 
Food  Manufacturers  conducted  for  thc^ 
Food  and  Drug  Administration  (FDA)  in 
1972.  Because  the  cooked  sausages  were 
not  listed  separately  in  that  survey,  the 
Agency  cannot  determine  whether  or 
not  phosphates  have  these  technical 
effects  in  cooked  sausages.  Based  on  the 
comments,  however,  and  the  NAS/NRC 
survey,  the  Agency  concludes  that 
phosphates  serve  valid  technical  effects 
other  than  water  binding  in  cooked 
sausages,  such  as  decreasing  the  amount 
of  cooked  out  juices  and  increasing 
flavor  protection. 

In  addition,  the  Agency  views  the 
potential  reduction  in  sodium  levels  in 
sausages  and  the  potential  reduction  of 
economic  discrimination  against  small 
processors  as  positive  benefits  of  using 
phosphates  in  cooked  sausages. 
Therefore,  this  final  rule  amends  the 
sausage  standards  to  permit  the  direct 
addition  of  phospliates  to  cooked 
sausages  under  the  conditions  set  out  in 
9  CFR  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations. 

However,  the  use  of  phosphates  in 
sausage,  other  than  cooked  sausage, 
would  have  no  technical  effect,  and 
could  cause  such  sausage  to  become 
economically  adulterated  within  the 
meaning  of  section  l(m)(8)  of  the 
Federal  Meat  Inspection  Act  (21  U.S.C 
601(m)(8)).  TTierefore,  the  Agency  will 
continue  to  prohibit  the  use  of 
phosphates  in  sauage,  other  than  cooked 
sausage. 

2.  Ten  comments  expressed 
opposition  to  the  use  of  phosphates  and 
sodium  hydroxide  in  meat  and  poultry 
food  products.  The  principal  basis  of 
these  comments  was  a  general  concern 
about  the  safety  of  food  additives.  One 
comment  indicated  the  extreme  toxicity 
of  organophosphates. 

The  Agency  emphasizes  that  this 
rulemaking  encompasses  only  food- 
grade  inorganic  phosphates  that  are 
approved  by  the  FDA.  FSIS 
acknowledges  the  extreme  toxicity  of 
organophosphates  which  are  sometimes 
i^ed  for  pest  control.  Food-grade 
phosphates  are  sharply  distinct  from 
organophosphates  in  terms  of  chemical 


structure,  chemical  properties  and 
biological  toxicity.  Any  meat  or  poultry 
food  product  found  to  contain 
demonstrable  amounts  of 
organophosphates  would  be  considered 
to  he  adulterated  within  the  meaning  of 
section  l(m)  of  the  Federal  Meat 
Inspection  Act  or  section  4(g)  of  the 
Poultry  Products  Inspection  Act.  and 
would  be  subject  to  appropriate 
sanctions  under  the  Acts. 

Added  substances  have  been  used  in 
food,  including  meat  and  poultry  food 
products,  for  many  years.  When  used  in 
accordance  with  the  safety  provisions  of 
the  Federal  Food,  Drug  and  Cosmetic 
Act  the  use  of  added  substances  has 
generally  served  to  promote  the 
technical  quality  and  consumer 
acceptability  of  processed  foods  and  to 
minimize  economic  losses  due  to 
spoilage.  The  phosphates  (and  sodium 
hydroxide)  for  which  new  uses  are 
approved  in  this  final  rule  are  either 
generally  recognized  as  safe  (GRAS)  by 
FDA  (21  CFR  182)  or  proposed  for 
affirmation  as  GRAS  by  that  Agency. 
The  FDA's  determination  of  the  safety 
of  these  ingredients  is  based  on  the 
conclusions  of  the  Select  Committee  on 
GRAS  Substances  organized  by  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The  final 
reports  of  the  Select  Committee  on  the 
safety  of  phosphates  and  sodium 
hydroxide  are  available  for  purchase 
from  the  National  Technical  Information 
Ser\'ice,  5285  Port  Royal  Road, 
Springfield,  VA  22151.  The  ordering 
number  for  the  phosphate  report  is  PB- 
262-651 /AS  and  the  current  cost  is  $4.50; 
the  ordering  number  for  the  sodium 
hydroxide  report  is  PB-265-507/AS  and 
the  current  cost  is  $4.00.  (These  prices 
are  subject  to  change.)  Based  on  the 
conclusions  of  these  reports,  the  FDA 
proposed  to  affirm  the  GRAS  status  of 
phosphates  in  the  Federal  Regbter  of 
December  18, 1979  (44  FR  74845)  and  of 
sodium  hyroxide  in  the  Federal  Register 
of  February  22. 1980  (45  FR  11842). 
Based  on  the  results  of  the  FDA 
evaluation  concerning  the  safety  of 
phosphates  and  sodium  hydroxide  in 
food,  the  Administrator  concludes  that  it 
is  appropriate  to  approve  the  use  of 
these  ingredients  in  meat  and  poultry 
food  products  under  the  conditions 
specified  in  the  FSIS  proposal. 

3.  Nine  comments  requested  approval 
of  phosphates  for  the  tedinical  effect  of 
"helping  to  protect  flavor"  and  also 
requested  clarification  of  the  product 
categories  in  which  phosphates  are 
approved  for  this  technical  effect. 
Several  of  these  comments  expressed 
uncertainty  about  the  meaning  of  the 
term  "and  similar  products"  under  the 


flavor  protection  entry  for  the  use  of 
sodium  tripolyphosphate  in  "fresh  beef." 
"beef  for  further  cooldng."  "cooked 
beef  add  similar  products.  One 
comment  made  reference  to  a  petition 
submitted  previously  to  FSIS  requesting 
that  the  flavor  protection  entry  be 
amended  to  provide  for  the  use  of 
sodium  tripolyphosphate  in  beef  patties 
and  fabricated  steak.  The  comment 
expanded  on  this  petition  by  requesting 
that  the  flavoring  agent  provision  for 
approved  phosphates  be  amended  to 
include  the  product  categories  "beef 
patties,  meat  loaves,  meat  toppings,  and 
similar  products  derived  from  pork, 
lamb,  veal,  mutton,  and  goat  meat  which 
are  cooked  or  frozen  after  processing." 

In  view  of  the  fact  that  FDA  has 
proposed  to  affirm  the  GRAS  status  of 
sodium  tripolyphosphate  and  sodium 
hexametaphosphate  as  flavor  enhancers 
in  meat  and  poultry  products  (44  FR 
74845),  the  Agency  sees  no  problem  %vith 
such  an  amendment  from  a  safety 
standpoint  The  comments  constitute 
support  for  the  efficacy  of  sodium 
tripolyphosphate  and  sodium 
hexametaphosphate  as  flavor  protectors 
in  the  meat  products  in  question. 
Therefore,  the  Agency  concludes  that  it 
is  appropriate  to  amend  the  flavor 
protection  entry  for  sodium 
tripolyphosphate  and  sodium 
hexametaphosphate  to  include  the 
additional  meat  product  categories  that 
were  requested  in  the  petition  and  the 
comments.  However,  die  Agency 
hastens  to  add  the  following  caveat; 
when  an  added  substance,  such  as  a 
phosphate,  is  approved  for  two  or  more 
technical  effects  in  the  same  product  it 
is  not  the  intent  of  the  Agency  to  permit 
use  of  the  substance  at  a  combined  level 
liigher  than  the  highest  level  permitted 
for  any  single  technical  effect  For 
phosphates,  this  means  that  the 
maximum  amount  permitted  in  meat  or 
poultry  is  0.5  percent  in  the  product 
regardJess  of  the  intended  technical 
effect  or  combination  thereof.  This  final 
rule  so  amends  the  table  of  approved 
substances. 

4.  Eight  comments  expressed  support 
for  the  use  of  approved  phosphates  to 
reduce  the  amount  of  cooked  out  juices 
in  an  expanded  array  of  meat  and 
poultry  products. 

The  Agency  agrees  with  these 
comments.  The  approval  of  phosphates 
in  this  final  rule  is  not  intended  to 
encompass  certain  minimally  processed 
standardized  products  such  as  ground 
beef  (9  CFR  319.15(a)),  hamburger  (9 
CFR  319.15(b))  and  fr^sh  sausage  (9  CFR 
319.140-145).  The  use  of  phosphates  is 
not  currently  provided  for  in  the 
regulations  for  these  products  and  the 


Agency  intends  to  adhere  to  this  policy. 
In  order  to  make  this  policy  more 
explicit,  this  final  rule  amends  the 
standards  for  ground  beef  and 
hambui^ger  (9  CFR  319.15  (a)  and  (b))  to 
prohibit  the  addition  of  phosphates  to 
these  products. 

The  Agency  address  in  Footnote  2  of 
the  table  of  approved  substances  is  also 
being  clianged  to  reflect  recent 
reorganizations  and  resulting  name 
changes. 

5.  Six  comments  siq>ported  the 
substitution  of  potassium  phosphates  for 
sodium  phosphates  in  meat  and  poultry 
food  products.  Although  potassium 
phosphates  are  usually  more  expensive 
that  the  corresponding  sodium 
phosphates,  they  do  offer  a  way  to 
reduce  the  sodium  content  of  these 
products  without  drastically  altering 
their  characteristica. 

The  Agency  agrees  with  these 
comments.  The  voluntary  reduction  of 
sodium  levels  in  food  is  a  common  goal 
of  FSIS  and  FDA.  FDA  is  in  the  process 
of  finalizing  its  1979  proposal  to  affirm 
the  GRAS  status  of  several  sodium  and 
potassium  phosphates.  The  substitution 
of  potassium  phosphates  for  sodium 
phosphates,  where  technically  and 
economically  feasible,  is  one  way  of 
effecting  a  general  reduction  of  sodium 
levels  in  foods.  FSIS  supports  the 
substitution  of  potassium  phosphates  for 
sodium  phosphates  within  the  scope  of 
the  FDA  proposal.  Certain  potassium 
phosphates  (insoluble  potassium 
metaphosphate,  potassium 
trimetaphosphate,  potassium 
polyphosphates,  glassy  and  potassium 
acid  pyrophosphate)  were  not  proposed 
for  GRAS  affiirnation  by  FDA  because 
that  Agency  has  no  evidence  that  they 
are  being  used  in  food.  With  these 
exceptions,  this  final  rule  amends  the 
table  of  approved  substances  to  include 
potassium  phosphates  that  have  been 
proposed  to  be  affirmed  as  GRAS  by 
FDA. 

6.  Five  comments  addressed  the  use  of 
sodium  hydroxide  and  other  basic 
substances  as  pH  control  agents  in  meat 
and  poultry  food  products.  Four 
comments  requested  relaxation  of  the 
4:1  ratio  of  phosphate  to  sodium 
hydroxide  in  the  table  of  approved 
substances  for  use  in  meat  products.  The 
comments  agreed  that  the  proposed 
regulation  should  be  modified  to  permit 
the  addition  of  sodium  hydroxide  in  an 
amount  sufficient  to  adjust  the  pH  to  a 
desired  level  but  not  to  exceed  a  limit  of 
one  part  of  sodium  hydroxide  to  four 
parts  of  phosphate.  One  comment 
requested  the  approval  of  potassium 
hydroxide  as  an  alternative  to  sodium 
hydroxide.  Another  comment  requested 
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the  approval  of  sodium  bicarbonate  as 
an  alternative  pH  control  agent  to 
sodium  hydroxide. 

The  technical  effect  for  which  sodium 
hydroxide  is  currently  approved  is  not 
pH  control,  but  to  decrease  the  amount 
of  cooked  out  juices.  Furthermore,  the 
only  approval  of  sodium  hydroxide  for 
this  use  is  in  conjunction  with 
phosphates  in  the  ratio  of  one  part 
sodium  hydroxide  to  four  parts 
phosphate.  Upon  review  of  this 
approved  use  and  the  intent  of  the 
regulation,  the  Agency  can  see  no 
reason  for  requiring  a  sodium 
hydroxide/phosphate  ratio  of  exactly  1:4 
as  long  as  this  value  is  not  exceeded, 
llierefore,  this  final  rule  amends  the 
provisions  in  the  "amount"  column  of 
the  sodium  hydroxide  entry  to  read  as 
follows:  "May  be  used  only  in 
combination  with  phosphates  in  a  ratio 
not  to  exceed  one  part  sodium 
hydroxide  to  four  parts  phosphate." 

The  Agency  acknowledges  the 
requests  for  approval  of  potassium 
hydroxide  and  sodium  bicarbonate  as 
pH  control  agents  in  meat  food  products. 
Sodium  bicarbonate  is  already  listed  as 
approved  for  the  purposes  of 
neutralizing  excess  acidity  in  rendered 
fats,  curing  pickles,  and  cleaning 
vegetables  for  soups  (9  CFR  Sia7(c)(4]). 
Agency  evaluation  of  the  use  of  sodium 
bicarbonate  as  a  pH  control  agent  in 
other  meat  food  products  is  not  within 
the  scope  of  this  rulemaking  and  it 
should  be  the  subject  of  separate  notice 
and  comment  rulemaking.  If  meat  and 
poultry  processors  wish  to  use  these 
substances  as  pH  control  agents  in  their 
products  they  should  consider 
petitioning  tha  Agency  for  approval  of 
such  use. 

7.  Four  comments  supported  the  use  of 
phosphates  to  retard  oxidative  rancidity 
in  meat  food  products.  This  was 
considered  most  important  in  noncured, 
precooked  processed  meat  or  sausage 
products  to  prevent  the  development  of 
a  "warmed  over"  taste  and  also  in 
frozen  products  to  retard  the 
development  of  rancidity. 

The  Agency  agrees  with  these 
comments.  However,  because 
phosphates  do  not  appear  to  be  as 
potent  antioxidants  as  the  traditional 
antioxidants  (BHT,  BHA,  TBHQ,  etc.), 
this  final  rule  continues  to  Ust  the 
approved  phosphates  as  helping  to 
protect  flavor  rather  than  aa 
antioxidants  per  se. 

8.  One  comment  called  attention  to 
the  ambiguous  chemical  nomenclature 
of  "hexametaphosphate."  It 
recommended  the  separation  of  the  so- 
called  "sodium  metaphosphates"  into 
three  categories:  sodium  metaphosphate. 


insoluble;  sodium  trimetaphosphate  and 
sodium  polyphosphates,  glassy. 

The  Agency  agrees  that  the  term 
"sodium  hexametaphosphate"  may  be 
an  ambiguous  chemical  name.  The  need 
for  more  precise  terminology  led  the 
Conmiittee  on  Codex  Specifications  of 
the  National  Research  Council  to  list 
separately  the  three  substances 
mentioned  above  in  the  3rd  Edition  of 
the  Food  Chemicala  Codex  (National 
Academy  Press,  Washington,  D.C, 
1981).  Communications  with  FDA 
indicate  that  it  is  considering  doing 
likewise  in  its  final  rule  on  phosphates. 
Therefore,  this  final  rule  deletes  the 
name  "sodium  hexametaphosphate" 
firom  the  proposed  rule  and  replaces  it 
with  the  names  "sodium  metaphosphate, 
insoluble,"  and  "sodium 
polyphosphates,  glassy."  "Sodium 
trimetaphosphate"  is  an  approved  food 
additive  listed  by  FDA  for  use  as  an 
esterifying  agent  with  modified  food 
starch  (21  CFR  172.892(d}].  That  use  is 
one  primarily  within  the  jurisdiction  of 
FDA  and  does  not  require  additional 
listing  by  this  Agency.  The 
corresponding  potassium  phosphates 
are  not  being  listed  because  they  are  not 
listed  in  the  Food  Chemicala  Codex,  (3rd 
ed.),  and  FDA  is  not  considering 
affirming  these  compounds  as  GRAS. 

8.  One  comment  supported  the 
proposal  but  requested  that  the  table  of 
approved  substances  be  further 
modified  to  permit  the  use  of  dry 

Eihosphate  powers  at  the  0.5  percent 
evel  in  addition  to  phosphates  in 
solution  which  would  increase  the  level 
to  1  percent  of  the  total  product.  The 
comment  argued  that  this  would  permit 
the  use  of  phosphates  in  the  preparation 
of  frankfurters,  bologna,  pre-cooked 
breakfast  sausage  and  similar  products. 

The  Agency,  as  discussed  in  item  1 
above,  is  amending  the  cooked  sausage 
standard  to  allow  the  direct  addition  of 
phosphates  to  cooked  sausages. 
Whether  the  phosphates  are  added  in 
dry  form,  or  dissolved  form,  is  up  to  the 
processor  as  long  as  the  amount  of  the 
phosphate  component  in  the  final 
product  does  not  exceed  0.5  percent  of 
the  total  product.  Afier  reviewing  this 
commeni  and  the  manifest  need  for 
phosphates  in  meat  food  products,  the 
Agency  concludes  that  the  commentor 
has  not  provided  enough  information  to 
Justify  elevation  of  the  maximum 
allowable  amount  of  phosphates  from 
0.5  percent  to  1.0  percent.  The  Agency  is 
wilUng  to  consider  elevation  of  the 
permitted  phosphate  levels  in  the  future 
if  convincing  evidence  of  the  need  for 
such  action  is  submitted. 

10.  One  comment  supported  the 
proposal  but  requested  in  addition  that 
the  use  of  phosphates  in  uncured  beef 


and  pork  products  not  be  limited  to  only 
those  products  which  are  frozen  after  - 
processing.  It  specifically  requested  that 
the  table  of  approved  substances  be 
amended,  under  the  classification 
"flavoring  agents,  protectors  and 
developers,"  to  eliminate  reference  to 
freezing  the  meat  product  as  a 
requirement  for  phosphate  addition. 

This  final  rule  will  not  limit  the  use  of 
phosphate  to  frozen  products  alone. 
Fliosphates  will  be  permitted  for  use  in 
all  meat  and  poultry  products  except 
where  otherv^se  prohibited  by 
regulation.  The  distinction  between 
frozen  and  other  types  of  products  is 
therefore  not  relevant  to  the  question  of 
use  but  to  that  of  technical  effect.  For 
frozen  products,  the  tables  specify  that 
flavor  protection  is  a  legitimate  purpose; 
for  other  products  the  purpose  is  to 
decrease  the  amount  of  cooked  out 
juices.  At  the  time  the  flavor  protection 
entry  for  phosphates  was  first 
promulgated,  post-process  freezing  was 
the  primary  condition  for  which  flavor 
protection  was  sought.  It  is  now 
apparent  that  post-process  cooking  is 
another  condition  where  the  use  of 
phosphates  will  have  the  effect  of 
protecting  flavor.  Therefore,  cooked 
products  have  been  added  to  this 
portion  of  the  regulation.  In  all 
instances,  products  containing 
phosphates  will  be  properly  labeled  in 
conformance  with  the  requirements  of 
the  Federal  Meat  Inspection  Act  or  the 
Poultry  Products  Inspection  Act 

11.  One  comment  suggested  that  a 
limitation  on  the  ultimate  pH  to  which 
meat  can  be  adjusted  by  the  addition  of 
sodium  hydroxide  be  stated  as  part  of 
the  regidation. 

The  Agency  notes  that  in  certain 
Instances  it  does  specify  pH  limitations 
as,  for  example,  when  a  minimum  pH  is 
necessary  to  inhibit  microbial  growth  in 
a  sausage  product.  However,  the  Agency 
is  not  aware  of  any  special  health 
concern  which  would  dictate  the 
estabUshment  of  a  pH  limitation  in 
products  to  which  sodium  hydroxide  is 
added.  Furthermore,  sodium  hydroxide 
is  always  added  in  combination  with 

Ehosphates.  Natural  variation  in  the 
uffering  capacity  of  different  phosphate 
preparations  would  greatly  complicate 
the  estabUshment  of  an  enforceable  pH 
limitation.  In  the  absence  of  data 
indicating  a  definite  need  for  a  pH 
limitation,  the  Agency  concludes  that  a 
limitation  on  the  ratio  of  sodium 
hydroxide  to  phosphate,  as  discussed 
above,  is  sufficient  to  assure  the  use  of 
sodium  hydroxide  in  accordance  with 
good  manufacturing  practice. 

12.  One  comment  supported  the 
proposal  and  specifically  requested 


approval  of  the  use  of  phosphates  in 
corned  beef  and  pastrami  products.  This 
comment  also  cited  the  already 
approved  use  of  phosphates  in  turkey 
pastrami  as  a  serious  economic 
disadvantage  to  the  beef  pastrami 
industry. 

The  Agency  reiterates  that  it  was  the 
intent  of  the  proposal  to  permit  the  use 
of  approved  phosphates  in  cured  beef 
products  such  as  corned  beef  and 
pastrami.  This  action  should  serve  to 
correct  the  confusing  pattern  of 
approvals  and  lack  of  approvals  which 
currently  exists  for  the  use  of 
phosphates  in  cured  meats.  However,  it 
is  not  the  intent  of  the  proposal  to 
change  the  permitted  levels  of  added 
substances  in  these  products.  Thus,  the 
weight  increase  due  to  application  of 
curing  solution  is  still  10  percent  for 
corned  beef  {9  CFR  319.100)  and  20 
percent  for  corned  beef  brisket  (9  CFT? 
319.101).  The  Agency  expects  to  adhere 
to  its  current  policy  of  not  permitting 
pastrami  water-added. 

13.  One  comment  supported  the 
proposal  and  also  addressed  the  issue  of 
phosphate  consumption  and 
hyperkinesis  in  children.  The  comment 
referred  to  the  studies  by  Dr.  Herta 
Hafer  of  the  University  of  Maiiue,  West 
Germany  in  which  a  connection 
between  phosphate  consumption  and 
hyperactivity  in  young  children  was 
reported.  TIm  commenter  e^qiressed  his 
belief  that  the  phosphata-hyperactivity 
hypothesis  is  without  scientific 
toundation.  The  comment  died  a 
■dentiflc  publication  [Monataechiifte 
fir  Kinderheilkunde,  128. 382-385, 
(1980))  in  wdiich  the  authors,  B.  Walther. 
E.  Dleterich  and  J.  Spranger,  are 
reported  to  have  concluded  that  their 

study yielded  no  proof  that 

disturbances  in  child  behavior  are 
caused  or  sustained  by  phosphate  taken 
orally"  (Commenter's  translation).  The 
conmienter  expressed  his  belief  that  this 
lays  to  rest  any  concerns  regulatory 
authorities  may  have  that  phosphates 
are  in  any  way  related  to  hyperkinesis 
in  children. 

The  Agency  is  aware  that  other 
government  agencies  are  involved  in  the 
evaluation  of  the  scientific  data  on  a 
possible  link  between  phosphate 
consumption  and  hyperactivity  in 
children.  Representatives  of  FDA  have 
met  with  Dr.  Hafer.  Additionally,  the 
National  Institutes  of  Health  (N^ 
recently  held  a  three-day  conference  on 
the  subject  of  hyperactivity.  FSIS  notes 
that  FDA  has  not  taken  steps  to  curb  or 
restrict  the  consumption  of  phosphates 
in  response  to  the  reported  connection 
between  phosphates  and  hyperactivity. 
While  this  does  not  rule  out  the 


possibihty  of  future  restrictions,  if  based 
on  sound  behavioral  toxicology  data,  the 
Agency  views  the  current  status  of 
FDA's  phosphate  rulemaking  along  with 
the  FASEB  safety  evaluation  cited  in 
item  2  above  as  sufficient  reason  to 
proceed  with  promulgation  of  its  own 
final  rule  on  phosphates  in  meat  and 
poultry  products. 

The  Agency  is  also  revising  the  cross- 
references  to  S  318.7(c)(4)  provisions 
which  appear  elsewhere  in  the 
regulations.  Accordingly,  S§  319.140  and 
319.180  are  being  revised,  to  the  extent 
necessary,  to  accurately  reflect  the 
provisions  of  this  regulation. 

In  addition,  the  Agency  is  clarifying 
the  percentage  of  sodium 
tripolyphosphate  used  as  a  flavoring 
agent  in  the  chart  in  §  318.7  to  reflect 
that  the  percentage  of  sodium 
tripolyphosphate  is  limited  to  0.5  percent 
in  the  total  product 

Therefore,  this  final  rule  promulgates 
the  provisions  of  the  proposal  as 
modified  and  described  in  the  preamble. 


Accordingly,  the  Federal  meat 
inspection  regulations  are  amended  as 
follows: 

PART  31S-ENTRY  INTO  OFFICIAL 
ESTABUSHMENTS:  REmSPECnON 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Parts  318 
and  319  reads  as  follows: 

Autliority:  34  StaL  126a  79  StaL  903.  at 
amended,  81  Stat  564.  B4  Sut  91. 438:  21 
U.S.C Tietseq^  Wlelaeg^  33 U.S.C  12S4. 

2.  In  §  31&7(c)(4).  in  that  portion  of  the 
chart  dealing  widi  the  class  of  substance 
titled  "Flavoring  agents;  protectors  and 
developers"  the  description  of  the 
product  substances,  and  amount  is 
revised,  in  part  to  read  as  follows: 


S  318.7 
the 
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(c) 
(4) 
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OS 
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lola 


fn^^ff  H^Bf^  m^^Vt 


3.  In  S  31&7(c)(4),  in  that  portion  of  the  chart  dealing  with  the  class  of  suIh 
stance  "Miscellaneous,"  the  description  of  the  product  in  which  the  substance 
"Sodium  Hydroxide"  may  be  used  and  in  what  amounts,  is  revised  to  read  as 
follows: 


Qaw  ol  aubaianoa 


Purpoaa 


Amoum 


Mscetanaoua- 


Sodbm 


To  decteaaa  8ia  Ma«  tood  praducit       Mw  be  uaad  orly  in  eomlilm- 

amount  of  cooked         comaWng  ion  wW  phoMMet  in  a 

n/ta  not  to  anaad  one  part 
■odiaa   tmantttt   to   taw 


naton  aha!  aol  awaad  S 
pananl  In  pIcHa  al  H)  par- 
can)  pianp  towat  OS  panaid 
in  ptpducl 


4.  In  i  31&7(c)(4),  that  portion  of  the  chart  dealing  with  the  class  of  substance 
titled  "Phosphates"  is  revised  by  removing  the  word  phosphates  and  including  the 


c 
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information  under  the  "Class  of  substance"  titled  "Miscellaneous",  and  amending 
the  description  of  the  products  and  substances  to  read  as  follows: 


Clan  o(  sutatanca 
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4.  In  i  318.7(c)(4],  footnote  2  at  the  bottom  of  the  table  is  amended  to  read 
"Information  as  to  Uie  spedflc  products  for  which  use  of  this  substance  is  ap- 
proved may  be  obtained  upon  Inquiry  addressed  to  the  Standards  and  Labeling 
Division,  Meat  and  Poultry  Inspection  Technical  Services,  Food  Safety  and  Inspec- 
tion Service,  U.S.  Department  of  Agriculture.  Washington,  DC  20250." 

PART  319— DEFINITIONS  AND  STANDARDS  OF  IDENTITY  OR  COMPOSITION 

6.  The  fifth  sentence  In  f  319.140  is  revised.  The  remainder  of  the  section 
remains  unchanged.  The  new  sentence  reads  as  follows: 


S  319.140 

*  *  *.  Sausage  may  not  contain  phosphates  except  that  f^osphates  listed  in 
S  318.7(c)(4)  of  this  subchapter  may  be -used  in  cooked  sausage.  *  *  * 

e.  The  fifth  sentence  in  S  319.180(a)  is  revised.  The  remainder  of  the  paragraph 
remains  unchanged.  The  new  sentence  reads  as  follows: 

S  319.1M    Frankfurtar,  frank,  furtor,  ttotdog,  wlwMr.  visnna,  botogna.  garlic  bologna, 
knockwurst,  and  similar  products. 

(a)  *  *  *.  These  sausage  products  may  contain  only  phosphates  approved  under 
Part  318  of  this  chapter.*  *  * 

7.  The  sbcth  sentence  in  {  319.iao(b)  is  revised.  The  remainder  of  the  paragraph 
remains  unchanged.  The  new  sentence  reads  as  follows: 


(b)  *  *  *.  These  sausage  products 
may  contain  only  phosphates  approved 
imder  Part  318  of  this  chapter.  *  *  *. 

•  •  •  a  • 

8.  The  first  sentence  of  9  319.15(8)  is 
amended  by  inserting  the  word 
"phosphates"  after  "added  water"  and 
before  "binders." 

§319.15    MIscaNansous  bMf  products. 

(a)  Chopped  beef,  ground  beef  *  *  * 
shall  not  contain  added  water, 
phosphates,  binders  or  extenders.*  *  *. 


9.  The  first  sentence  of  i  319.15(b)  is 
revised  by  inserting  the  word 
"phosphates"  after  "added  water"  and 
before  "binders." 


(b)  Hamburger  *  *  *  shall  not  contain 
added  water,  phosphates,  binders  or 
extenders.*  *  *. 


Further,  the  poultry  products 
inspection  regulations  are  amended  as 
follows: 
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PART  381-#OULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  dtatioo  for  part  381 
reads  as  foUowsc 

AudMxitjr:  Seotkm  14  sf  Ihe  Fbultry 
Products  loapeotfoa  Act.  aa  amended  by  Ifae 
WliolesoBie  Podtiy  Products  Act  (21  VS.C. 
451  el  9eq.}i  the  TaJmadgs-AJken  Act  ot 
September  29. 1962  (7  UAC  460);  and 
subsection  21(b)  of  the  Water  Pollutioo 
Control  Act  as  amended  by  Public  Law  91- 
224  and  by  other  laws  (33  US.C  1171(b)), 

2.  Section  381.147(f)(3)  of  the  Federal 
Poultry  products  inspection  r^ulations 
(9  CFR  381.147(f)(3))  is  revised  to  read  as 

follows: 

§381.147    Restrictions  on  ttw  use  Of 
sulistances  hi  poultry  products. 

♦        •        •        *        « 

(f)  *  •  ' 


(3)  The  substances  q>ecifled  in  tlie 
foUowing  table  ars  acc^table  for  use  in 
the  processing  of  poultry  products 
proYldad  they  are  used  within  the  limits 
of  the  amounts  stated  and  under  other 
conditions  as  prescritied  by  applicable 
regulations. 


3.  In  {  3ei.l47(f)(S)  in  die  portlaa  at 
the  chart  dealing  with  the  class  of 
substance  "KfisceHaneous",  the 
following  information  is  added  In  the 
appropriate  column  in  alphal>etical 
ordo'  to  read  as  follows: 
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4.  In  5  381.147(f)(3).  tiiat  portion  of  die 
chart  dealing  with  the  class  of  substance 
tided  "Phosphates"  is  revised  by 
deleting  the  word  phosphates  and 


including  the  information  under  the 
"class  of  substance"  tided 
"Miscellaneous."  and  amending  the 
description  of  the  products  and 
substances  to  read  as  follows: 
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Done  at  Washington.  DC.  on:  February 
26,1962. 

Donald  L  Houston. 

Administrator.  Food  Safely  and  Inspection 
Service. 

(FR  Doc  n-aTBl  PIM  S-ll-tt  094S  ami 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  545, 555, 561  and  5M 
(Na  82-182] 

Manufactured  Hofne  Loans 

Dated:  March  5, 1962. 

AQENCv:  Federal  Home  Loan  Bank 

Botuxi. 

ACnow;  Final  rule. 

SUMNANv:  The  Federal  Home  Loan  Bank 
Board  has  amended  the  regulations  for 
federal  savings  and  loan  associations  to 
liberalize  the  manufactured  home 
lending  rules.  The  amendments  would 
allow  federal  associations  to  become 
more  involved  in  this  lending  activity. 

EFFBCnVE  DATK  April  15, 1982. 

FOM  FwrrHEn  infommation  cotrr act: 

James  C.  Stewart  ((202)  377-6457).  OfBce 


of  General  Counsel  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washington.  D.C  20552. 

•UPPLEMBITAIIV  mfohmatkm:  By 

Resolution  No.  81-678  (November  12. 
1981).  the  Federal  Home  Loan  Bank 
Board  proposed  to  amend  the 
regulations  governing  mobile  home 
lending  by  federally-chartered  savings 
and  loan  associations  to:  (1)  allow 
associations  to  finance  a  broader  range 
of  insurance  premiums  as  part  of  a 
mobile  home  loan;  (2)  eliminate  die 
percentage-of-assets  limit  on  mobile 
home  lending;  (3)  remove  certain 
restrictions  on  the  purchase  of  interests 
in  out-of-territory  mobile  home  loans: 
and  (4)  effect  certain  terminology 
changes  [i.e.  replacing  the  term  "mobile 
home"  with  the  term  "manufactured 
home").  46  FR  48341  (December  1, 1981). 
The  Board  also  solicited  comment  on 
whether  mobile  home  loans  should  be 
covered  by  the  requirement  in  Insurance 
Regulation  S  563.35(b)  Uiat  insured 
institutions  give  borrowers  notice  of 
their  right  to  freely  select  the  provider  of 
insurance  services  in  connection  widi 
loans  secured  by  owner-occupied 
homes.  12  CFR  563.35(b)  (1981). 

Forty-two  comments  were  received 
from  the  public  concerning  the  proposal. 


including  seventeen  lettos  fixnn  thrift 
institutions.  Althougji  the  majority  were 
federal  associations,  several  state- 
chartered  associations  commented  on 
their  mobile  home  lending  experiences. 
A  significant  number  of  comm«it  letters 
came  from  insurance  companies  and 
insurance  agencies,  all  of  mdiich  strongly 
favored  the  proposal  Favorable 
comments  also  were  offered  by  savings 
and  loan  association  trade  groups.  A 
variety  of  mobile  home  trade  groups 
expressed  their  support  for  the  proposal 
as  did  diree  individuals  and  a  midwest 
savings  and  loan  service  corporation 
prominent  in  mobile  home  loan 
servicing. 

The  greatest  amount  of  comment  was 
devoted  to  the  proposed  elimination  of 
the  restriction  on  insurance  premium 
financing  in  connection  with  mobUe 
home  loans.  Under  current  regulations, 
federal  associations  are  prohibited  from 
financing,  as  part  of  a  mobUe  home  loan, 
insurance  premiums  odier  tlian  diree- 
year  premiums  for  vendors'  single- 
interest  coverage  and  physical  damage 
insurance.  12  CFR  54S.7-6(e)(2Hiv) 
(1981).  As  a  result  of  tliis  prohibition, 
associations  may  not  finance  premiums 
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for  credit  life  and  disability  insurance. 
Several  commenters  argued  that  this 
restriction  worlied  to  the  detriment  of 
mobile  home  buyers  who  desire  credit 
life  coverage.  One  conunenter  submitted 
that  low-  and  middle-income  buyers  of 
mobile  homes  are  not  being  served 
adequately  by  life  insurance  companies 
and  can  only  obtain  necessary 
insurance  coverage  through  credit  life 
programs.  It  was  also  asserted  that 
associations  may  be  more  willing  to 
finance  mobile  homes  when  they  have 
the  payment  assurance  provided  by 
credit  life  policies. 

Many  associations  saw  the 
elimination  of  the  premium  financing 
restriction  as  making  mobile  home  loans 
a  more  attractive  investment  because  of 
the  commisions  that  would  accrue  to 
associations  placing  credit  life  policies. 
The  ability  to  finance  credit  life 
premiums  would  also  aUow  federal 
associations  greater  access  to  mobile 
home  loans  originated  by  dealers.  One 
association  noted  that  its  dealer 
business  dropped  when  the  premium 
financing  restriction  was  adopted  in 
1979.  The  dealers  reportedly  took  their 
business  to  lenders  who  could  offer  a 
more  comprehensive  financing  package. 

A  number  of  respondents  offered  dieir 
views  on  whether  the  home-mortgage 
restrictions  on  the  offering  of  insurance 
services  should  be  applied  to  mobile 
home  loans.  Under  Insurance  Regulation 
i  5e3.35(b),  insured  Institutions  are 
required  to  give  borrowers  notice  of 
their  right  to  freely  select  the  jjrovider  of 
insurance  services  in  connection  with 
loans  secured  by  an  owner-occupied 
home.  12  CFR  5e3.35(b).  Manufactured 
home  loans  are  not  covered  by  thia  rule. 
Commenters  had  divided  views  on  this 
question.  Three  savings  and  loan 
associations  endorsed  parity  between 
mobile  home  and  real  estate  lending. 
Two  associations,  an  insurer,  and 
mobile  home  trade  group  opposed  any 
notice  requirement  for  manufactured 
home  loans.  It  was  contended  that  the 
laws  of  many  states  guarantee 
borrowers  freedom  to  choose  insurance 
providers  when  credit  life  is  required  by 
a  lender.  See,  e.g.,  Cal.  Ins.  Code 
t  779.20  (West  1972);  Haw.  Rev.  Stat  ch. 
479  (1976).  Opponents  also  suggested 
that  the  i  S63.35  requirements  would 
overlap  with  Regulation  Z.  12  CFR  Part 
226  (1981).  Under  that  Regulation,  the 
cost  of  a  credit  life  or  disability  premium 
must  be  included  in  the  total  finance 
charge  and  reflected  in  the  annual 
percentage  rate  unless,  inter  alia:  (1) 
Coverage  is  not  required  by  the  lender 
and  this  fact  is  disclosed;  and  (2)  the 
custooMT  aigas  an  affirmative  written 
reqiMf  t  for  coverage  after  receiving  the 


disclosures.  12  CFR  226.4(a)(6}  (1981); 
Revised  Regulation  Z  8  226.4(d)(1),  46  FR 
20895  (April  7. 1981)  (to  become 
mandatory  on  Oct.  2. 1982).  Wilh  regard 
to  insurance  against  loss  or  damage  to 
financed  property,  Regulation  Z  requires 
inclusion  of  the  premium  in  the  finance 
charge  unless  the  customer  is  furnished 
a  statement  that  he  or  she  may  choose 
the  person  through  which  the  insurance 
is  to  be  obtained.  12  CFR  226.4(a)(e): 
Revised  Regulation  Z  at  {  226.4(d)(2). 
Accordingly  and  in  much  the  same  way 
as  §  563.35(b),  Truth-in-Lending  provides 
borrowers  with  notice  of  their  right  to 
freely  select  the  types  of  insurance 
coverage  most  commonly  associated 
with  manufact\ired  home  lending.  The 
only  instance  in  which  a  {  563;35(b)-type 
notice  would  not  be  required  under 
Regulation  Z  would  occur  when  credit 
life  or  disability  coverage  is  required.  In 
this  case,  however,  the  premium  would 
be  included  in  the  finance  charge,  at 
least  putting  the  consumer  on  notice  that 
his  or  her  cost  of  credit  will  be 
significantly  higher  at  that  association. 
Upon  consideration  of  these  factors,  the 
Board  has  determined  that  extension  of 
the  i  563.35(b)  notice  requirements  to 
mobile  home  loans  would  not 
significantly  benefit  consumers  and, 
therefore,  has  decided  not  to  amend  the 
regulation.  The  decision  not  to  extend 
the  notice  requirement  in  no  way  affects 
the  substantive  prohibition  against  tying 
insurance  services  which  applies  to  all 
loans  under  i  563.35(d). 

Little  comment  was  received 
regarding  the  other  parts  of  the 
proposal  Aaaociatlons  favored  deletion 
of  the  20%-of-assets  limitation  on 
aggregate  lending  and  the  prohibition 
against  out-of-territory  purchases  from 
non-federally  Insured  institutions, 
viewing  these  changes  as  allowing  freer 
access  to  the  manufactured  home 
lending  markets.  Although  commenters 
generally  saw  no  detrimental  effects 
from  the  proposed  change  in 
terminology  from  mobile  homes  to 
manufactured  homes,  there  did  seem  to 
be  some  confusion  about  what  is  meant 
by  the  term  "manufactured  home".  The 
term  includes  both  stationary  and 
mobile  units.  Moreover,  since  it  is  illegal 
to  sell  a  manufactured  home  not  meeting 
the  statutory  standard  under  42  U.S.C. 
5409(a)(1),  federal  associations  would 
have  little  opportunity  to  finance  a 
mobile  home  which  is  not  a 
"manufact\ved  home".  In  their 
comments,  the  U.S.  League  of  Savings 
Associations  did  point  out  several 
additional  places  in  which  the  term 
"mobile  home"  is  used  in  the 
regulations.  These  references  wiD  be 
clunged  to  "manufactured  homes". 


Commenters  made  several  additional 
suggestions  regarding  mobile  home 
lending.  First,  clarification  was  sought 
regarding  the  authority  of  federal 
associations  to  make  loans  on  the 
security  of  combinations  of 
manufactured  homes  and  lots.  When  the 
Board  proposed  revisions  to  the  mobile 
home  lending  regulations  in  1979,  the 
preamble  to  the  proposal  stated  that 
mobile  homes  permanently  affixed  to 
the  borrower's  land  should  be  treated  as 
real  estate  for  lending  purposes.  44  FR 
26892  (May  8. 1979).  In  the  preamble  to 
the  final  amendments,  however,  it  was 
stated  that  mobile  homes  could  not  be 
considered  realty  if  state  law  still 
treated  them  as  personalty.  44  FR  45117 
(Aug.  1, 1979).  The  preamble  further 
provided  that  federal  associations  could 
not  purchase  combination  loans  when 
the  mobile  home  was  treated  as 
personalty  under  state  law,  even  if  the 
loan  was  insured  by  VA  or  FHA.  Id. 

It  has  been  noted  that  it  is  not  always 
possible  to  determine  the  exact  status  of 
a  mobile  home  under  state  law. 
Manufactured  homes  are  commonly 
titled  as  personalty  with  state  motor 
vehicle  departments.  Once  afiixed  to 
realty,  the  unit  may  be  treated  as  a  real 
estate  improvement  for  tax  purposes, 
but  may  be  treated  as  personalty  for 
other  purposes. 

The  Board  is  of  the  view  that  the 
inconsistency  and  imprecision  in  state 
laws  impedes  the  development  of  a 
national  manufactured  home  financing 
system  and  that,  at  least  for  purposes  of 
determining  the  lending  authority  of 
federally-chartered  savings  and  loan 
associations,  a  federal  rule  is  warranted. 
Accordingly,  the  Board  has  amended 
I  545.7-6  to  provide  a  new  subparagraph 
(e)(3],  treating  various  kinds  of 
combination  loans. 

The  Board  has  determined  that  when 
the  wheels  and  axles  are  removed  and 
the  manufactured  home  is  permanently 
affixed  to  a  foundation  on  a  lot  owned 
by  the  borrower  (or  to  a  leasehold  as 
described  in  12  CFR  541.14),  the 
combination  should  be  treated  as 
residential  real  estate.  A  loan  by  a 
federal  association  secured  by  such  a 
combination  may  be  made  on  the  same 
terms  as  other  residential  real  property 
loans.  This  treatment  would  apply 
regardless  of  the  diaracterization  under 
state  law  and  regardless  of  whether  a 
personalty  Uen  is  taken  against  the 
manufactured  home  as  a  precautionary 
measure.  (See  new  i  545.7-6(e)(3)(i)). 

Loans  secured  by  mobile  home  lots 
and  unaffixed  mobile  homes  present  a 
different  problem.  It  is  the  Board's  view 
generally  that  the  lack  of  fixt\u-e 
prevents  diese  combinations  from  being 
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treated  wholly  as  real  estate.  The  Board 
recognizes,  however,  that  it  may  not  be 

possible  for  the  borrower  to 
permanently  affix  the  mobile  home  in  all 
instances.  'The  costs  of  adding  a 
foundation  may  be  prohibitive  for  the 
purchaser  of  a  used  mobile  home  which 
has  not  been  afiixed  by  the  previous 
owner.  An  unaffixed  mobile  home  may 
also  be  desirable  because  it  is  less 
expensive. 

The  VA  and  FKA  combination-loan 
programs  do  not  draw  a  distinction 
between  affixed  and  unaffixed  mobile 
homes.  The  loan  amounts  for  either  type 
of  loan  are  calculated  according  to  the 
same  formulae.  See  2A  CFR  201.1504(a); 
38  CFR  36.4204(d)  (1981).  It  is  the  Boani's 
view  that,  under  existing  statutory 
manufactured  home  lending  authority, 
federal  associations  may  make  loans  on 
VA-guaranteed  or  FHA-insured 
unaffixed  combination  loans  on  the 
terms  specified  by  the  appropriate 
agencies.  (See  §  545.7-b(e)(3)(iii)).  For 
non-insured  or  non-guaranteed  loans, 
investments  in  loans  secured  by 
combinations  of  lots  and  unaffixed 
manufactured  homes  will  be  governed 
by  new  subparagraph  (e)(3)(ii)  which 
will  allow  loan  amounts  equivalent  to 
75%  of  the  appraised  value  of  the  lot  and 
90%  of  the  buyer's  total  costs  of  the 
manufactured  home;  these  limits  accord 
with  the  lending  limits  on  (improved) 
building  lot  real  estate  loans  and 
manufactiu«d  home  loans. 

It  was  also  pointed  out  that  there  is  a 
potential  ambiguitv  in  the  manufactured 
home  regulations  regarding  adjustable 
loans.  Under  12  CFR  545.7-6(e)(2)(ii),  a 
federal  association  may  invest  in 
variable  rate  manufactured  home  loans 
if  the  "loan  complies  with  one  of  the 
mortgage  plans  authorized  under 
§§  545.6-2(a)(4}(i).  545.6-4,  545.6-4a  or 
545.6-4b".  The  use  of  the  term  "loan" 
raises  questions  as  to  whether 
investment  in  variable  rate  installment 
sales  contracts  is  permitted.  The  Board 
therefore  has  changed  subparagraph 
(e](2](ii]  to  refer  to  "manufactured  home 
chattel  paper",  now  defined  to  include 
both  loans  and  credit  sales.  A  federal 
association  may  not  purchase  adjustable 
manufactured  home  installment  sales 
contracts  unless  the  required  disclosures 
have  been  given  to  the  debtor.  The 
notices  required  by  §  §  545.e-2(a](4)(i), 
545.6-4,  545.8-4a.  and  545.6-«b  may  be 
modified  to  reflect  credit  sale 
terminology  (e.g.  use  of  "annual 
percentage  rate"  for  interest  rate, 
"amount  financed"  for  loan  balance,  and 
"instalhnent  sales  confract"  for  loan). 

Finally,  the  Board  was  urged  to 
increase  the  maximum  loan  term  for 
manufactured  home  loans  from  20  years 


to  25  years.  Commenters  cited  longer 
loan  terms  available  under  federal 
guaranty  programs  as  justification; 
however,  25-year  loan  terms  are 
available  only  for  insured  and 
guaranteed  loans  secured  by  double- 
wide  units  and  a  lot  12  U.S.C.  1703(b); 
37  U.S.C.  1819(d).  Since,  *vith  fixture, 
such  a  loan  could  be  treated  as  a  real 
estate  loan  under  the  Board's 
interpretation,  these  loans  could  be 
made  with  maturities  greater  than  25 
years,  and  there  does  not  appear  to  be 
cause  for  amending  the  current  rule. 

The  Board  is  taking  this  opportunity  to 
amend  certain  of  its  regulations  to 
reflect  the  expanded  consumer  lending 
authority  available  to  federal 
associations.  First,  the  Board  has 
deleted  paragraph  (b)  of  Board  Ruling 
S  555.5  (12  CFR  555.5(b))  which 
prohibited  federal  associations  from 
making  unsecured  advances  to  pay 
premiinns  on  iifejnsurance  policies 
assigned  to  the  association  in 
connection  with  real  estate  loans.  This 
ruling  was  adopted  in  1959  as  a 
precaution  to  associations  that,  although 
permitted  to  make  advances  to  prevent 
lapses  in  assigned  poUcies,  federal 
associations  could  not  use  this  implied 
power  to  generally  finance  insurance 
premiums.  24  FR  9415  (Nov.  24, 1959). 
The  consumer  lending  authority 
bestowed  on  federal  associations  in  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  empowers 
associations  to  make  such  advances.  If 
added  to  the  balance  of  a  mortgage, 
however,  the  advances  still  would  be 
limited  by  loan-to-value  requirements. 
See  12  CFR  545.8-3(a). 

The  Board  also  has  amended  Federal 
Regulation  %  545.7-9  governing  the 
abihty  of  associations  to  make  loans 
secured  by  other  loans.  Reflecting  the 
traditionally  limited  lending  authority  of 
federal  associations,  the  r^ulation  only 
allowed  loans  on  the  security  of  secured 
loans.  To  accommodate  the  new 
consumer  lending  authority,  the  secured 
loan  restriction  has  been  dropped.  In 
addition,  reference  is  added  in  §  545.7- 
6(e)  to  S  545.6-4b,  a  recent  provision 
authorizing  graduated  payment 
adjustable  mortgage  loans,  as  appUcable 
to  manufactured  home  lending  and  to 
S  545.6-2(a)(4)(i),  tiie  balloon  mortgage 
authority.  Finally,  the  term  "mobile 
home  chattel  paper"  in  12  CFR  545.7- 
6(a)(2)  has  been  amended  to  include 
installment  sales  contracts  as  well  as 
loans;  the  language  was  dropped 
inadvertentiy  during  an  earlier 
amendment  of  the  section. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  545 
and  555,  Subchapter  C  Part  561. 


Subchapter  D.  and  Part  584.  Snbdiapter 
F.  Chapter  V  of  Tide  12.  Cktde  ofFedeml 
Regulations,  as  set  forth  below. 

SUBCHAPTER  C-FEOERAL  8AVMQ8  AND 
LOAN  SYSTEM 

PART  545-OPERATI6NS 

1.  Amend  S  545.7-6  by:  amending 
paragraphs  (a)  (1)  and  (2),  paragraph  (b) 
and  paragraphs  (e)(2)  (iii)  and  (iv) 
thereto;  redesignating  paragraph  (eX3] 
thereof  as  (e)(4),  and  amending  new 
(e)(4)  by  removing  the  phrass  "shall  be 
an  institution  whose  accounts  or 
deposits  are  insured  by  a  Federal 
agency  or  a  service  corporation  thereof 
and  the  seller";  adding  a  new  paragraph 
(e)(3)  thereto;  and  removing  the  phrase 
"mobile  home8(s)"  wherever  it  appears 
in  §  545.7-6  and  replacing  it  with  tfie 
phrase  "manufactured  home(8)":  to  read 
as  follows: 

§545.7-6    Manufactured  horn* finwidng. 

(a)  Definitions  used  in  this  Part— 

(1)  "Manufactured  home"  shall  have 
the  same  definition  as  that  contained  in 
the  National  Manufacttu^d  Home 
Construction  and  Safety  Standards  Act 
42  VS.C.  5402(6). 

(2)  "Manufactured  home  chattel 
paper" — a  document  evidencing  an 
installment  sales  contract  or  a  loan  or 
interest  in  a  loan  seciu^d  by  a  Uen  on 
one  or  more  manufactured  homes  and 
equipment  installed  or  to  be  installed 
therein. 

*        *        *        *        • 

(b)  General  investment  authority.  An 
association  may  invest  in  manufactured 
home  chattel  paper  and  interests  therein 
without  limitation  as  to  percentage  of 
assets. 


(e)  Retail  financing. 
•        ■        •        • 

(2)  Conventional  loans. 


(iii)  the  manufactiu^d  home  chattel 
paper  is  payable  within  20  years,  in 
monthly  payments  which  are 
substantially  equal  except  to  the  extent 
that  the  financing  complies  with  one  of 
the  mortgage  plans  authorized  pursuant 
to  S§  545.6-2(a)(4)(i).  545.frr4. 545.6-4a  or 
545.6-4b  of  this  Part;  and 

(iv)  the  financed  amount  (excluding 
time-price  differential  or  interest 
however  computed)  does  not  exceed  [a] 
90  percent  of  buyer's  total  costs, 
including  freight  itemized  set-up 
charges,  sales  or  other  taxes,  filing  and 
recording  fees  imposed  by  law  and 
premiums  for  related  insurance,  or  (b)  90 
percent  of  the  appraiied  market  value  or 
other  generally  accepted  valuation  of 
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the  manufactured  home  in  the  case  of  a 
used  manufactured  home  plus  sales  and 
other  taxes,  Hling  and  recording  fees 
imposed  by  law,  premiums  for  related 
insurance,  and  freight  and  itemized  set- 
Hp  charges,  if  any. 


(3)  Combination  loans.  An  association 
may  invest  in  manufactured  home 
chattel  paper  secured  by  combinations 
of  manufactured  homes  and  lots  on  the 
following  tenns: 

(i)  Affixed  manufactured  homes.  If  the 
wheels  and  axles  have  been  removed 
and  the  manufactured  home  is 
permanently  afRxed  to  a  foundation,  a 
loan  secured  by  a  combination  of 
manufactured  home  and  lot  on  which  it 
sits  may  be  treated  as  a  residential  real 
estate  loan  under  §  545.6-2  of  this 
Subchapter. 

(ii)  Unaffixed  manufactured  homes.  If 
the  manufactured  home  is  not  afrixed  in 
the  manner  described  in  subparagraph 
(e)(3)(i)  of  this  section,  an  association 
may  make  a  loan  secured  by  a 
combination  of  manufactured  home  and 
lot  on  which  it  is  or  is  to  be  located  if 
the  financing  complies  with  the 
requirements  of  subparagraphs  (e)(2](i). 
(ii)  and  (iii)  and  the  loan-to-value  ratio 
does  not  exceed  75%  of  the  appraised 
value  of  the  lot  and  lot  improvements 
and  90%  of  the  buyer's  total  costs  of  the 
manufactured  home  (or  valuation  of 
used  manufactured  home)  as  defined  in 
subparagraph  (e)(2)(iv). 

(iii)  Insured  and  guaranteed  loans. 
Notwithstanding  the  other  provisions  of 
this  subparagraph,  an  association  may 
invest  in  a  combination  manufactured 
home  and  lot  chattel  paper  that  is 
insured  or  guaranteed  as  defined  in 
99  541.10  or  541.13  of  this  Subchapter,  or 
that  has  a  commitment  for  such 
insurance  or  guarantee. 


9S4S.7-9    (AuMndcdl 

2.  Amend  9  545,7-9  by  revising  the 
parenthetical  phrase  to  read  "(secured 
by  assignment  of  loans)". 

S54S.9-1    [AmwMtodl 

3.  Amend  paragraph  (c)(l)(i)  of 

9  545.9-1  by  deleting  the  phrase  "mobile 
homes"  and  replacing  it  with  the  phrase 
"manufactured  homes.". 


SUBCHAPTER  0-^EOERAL  8AVINQ8  AND 
LOAN  INSURANCE  CORPORATION 


PART  561-OEFINmONS 

PART  563— OPERATIONS 

§561.15    lAmendMll 

§563.43    [AimiMtod] 

5.  Amend  paragraphs  (i),  (j),  &  (k)  of 
9  561.15  and  paragraph  (b)(l)(iii)  of 
9  563.43  by  deleting  the  phrase  "mobile 
home"  wherever  it  appears  and 
substituting  the  phrase  "manufactured 
home". 

SUBCHAPTER  F— SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

PART  584-REQULATED  ACTIVITIES 


9SSS^1    (Amtndsd] 

4.  Amend  9  555.5  by  deleting 
paragraph  (b)  thereof. 


9  564>1    [AiMfidsd] 

6.  Amend  paragraph  (b)(l)(ii)  of 
9  584.2-1  by  deleting  the  phrase  "mobile 
home"  and  replacing  it  with  the  phrase 
"manufactured  home". 

(Home  Owners'  Loan  Act  section  5(c).  12 
U.S.C  1464(c],  as  amended  by  Depository 
Institutions  Cieregulation  and  Monetary 
Control  Act  section  401.  94  Stat.  153;  National 
Housing  Act  section  401-403  &  408, 12  U.S.C. 
1724-1726, 1730  &  1730a;  Reorg.  Plan  No.  3  of 
1947.  3  CFR  1071  (1943-1948  Comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn. 
Secretary. 

|FK  Doc  (2-6B24  Piled  3-11-82:  S:4S  ami 
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12  CFR  Part  576  - 

[No.  82-160] 

Amendntent  of  Regulations  Regarding 
Charter  Conversions  for  Supervisory 
Purposes 

Dated:  March  5, 1982. 

aqency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUMMAJiv:  The  Federal  Home  Loan  Bank 
Board  ("Board")  has  amended  its 
regulations  concerning  conversions  of 
state-chartered  mutual  savings  banks  to 
federal  charter  and  conversions  of 
federal  mutual  associations  to  state- 
chartered  mutual  institutions.  These 
amendments  clarify  the  Board's 
authority  to  waive  or  deem  inapplicable 
certain  regulatory  requirements  in 
cormection  with  such  conversions  that 
are  undertaken  for  supervisory  reasons. 
EFKCnVE  DATE:  March  5, 1982. 
POR  RMTHSR  INFORMATION  CONTACT: 

lames  I.  McCarthy,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 


Board,  1700  G  Street  NW.,  Washington. 
D.C  20552  ((202)  377-6455). 

SUPPLEMENTARY  INFORMATION:  Board 
regulations  regarding  mergers, 
consolidations,  purchases  of  assets  and 
combinations  involving  federal 
associations  or  institutions  the  accounts 
of  which  are  insured  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  contain  specific  exceptions 
that  permit  the  Board  to  waive  or  deem 
inapplicable  certain  procedural 
requirements  in  connection  with 
transactions  that  are  instituted  for 
supervisory  reasons  (12  CFR  546.2(d)(2). 
563.22(d)  and  46  FR  30488  (1981)  (to  be 
codified  as  12  CFR  552.13(h)(6])). 
However,  as  current  economic 
conditions  have  required  a  significant 
increase  in  corporate  reorganizations  of 
financial  institutions,  an  increasing 
number  of  combinations  have  also 
involved  charter  conversions.  Therefore, 
the  Board  has  determined  to  amend  its 
regulations  to  provide  for  waivers  of 
certain  procedural  requirements 
applicable  to  charter  conversions  where 
the  conversion  occurs  in  connection 
with  a  transaction  instituted  for 
supervisory  reasons.  The  Board  has 
amended  9  546.5  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  546.5)  to  provide 
for  waiver  of  any  requirement  of  that 
section  in  connection  with  conversions 
that  are  authorized  for  supervisory 
reasons.  The  Board  has  also  amended 
9  576.1  of  the  Regulations  for  Federal 
Mutual  Savings  Banks  (12  CFR  576.1)  to 
provide  for  waiver  of  normal  procedural 
requirements  for  federal  mutual  savings 
bank  conversions  that  are  authorized  for 
supervisory  reasons. 

The  Board  fmds  that  observance  of 
the  notice  and  comment  period  of  12 
CFR  508.12  and  5  U.S.C.  553(b)  and  the 
30-day  delay  of  effective  date  of  12  CFR 
508.14  and  5  U.S.C.  553(d)  are 
unnecessary  because  it  is  in  the  public 
interest  for  the  Board  to  be  able  to 
exercise  maximum  flexibility  in 
resolving  supervisory  cases. 

Accordingly,  the  Board  hereby 
amends  Part  546,  Subchapter  C,  and  Part 
576,  Subchapter  E,  Chapter  V  of  Tide  12. 
Code  of  Federal  Regulations  as  set  forth 
below. 

SUBCHAPTER  C— RULES  AND 
REGULATIONS  FOR  FEDERAL  SAVINGS 
AND  LOAN  SYSTEM 

PART  546— MERGER,  DISSOLUTION. 
REORGANIZATION,  AND 
CONVERSION 

1.  Amend  9  546.5  by  adding  new 
paragraph  (f)  to  read  as  follows: 
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§546.5    Conversion  from  Fsderal  nHituailo 
State^harter  mutuaL 

•        •        •        •        • 

(f)  The  Board  may  waive  or  deem 
inapplicable  any  provision  of  this 
section  in  order  to  facilitate  a 
conversion  that  is  authorized  by  the 
Board  for  supervisory  reasons. 

SUBCHAPTER  E— RULES  AND 
REGULATIONS  FOR  FEDERAL  MUTUAL 
SAVINGS  BANKS 

PART  576-APPLICATION,  ISSUANCE 
OF  CHARTER  AND  BYLAWS, 
ORGANIZATION 

2.  Amend  paragraph  (d)  of  9  576.1  by 
designating  the  existing  text  as 
paragraph  (d)(l]  and  adding  a  new 
paragraph  (d)(2).  to  read  as  follows: 

§  576.1    AppNcatkMi  for  conversion  to 
Federal  charter. 


(d)  Procedure  on  applications.  •  •  • 

*  •        •        *        • 

(2)  Supervisory  exception.  This 
paragraph  (d)  does  not  apply  to 
conversions  authorized  by  the  Board  for 
supervisory  reasons. 

*  •        •        •        • 

(Sec.  5, 48  Stat  132,  as  amended  by  title  IV, 
§  408,  Pub.  L  96-221,  94  Stat.  160  (12  U.S.C.    ' 
1464):  Sees.  402,  403,  407,  48  Stat.  1256, 1257, 
1260,  as  amended  (12  U.S.C.  1725, 1728, 1730); 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
M.  Finn. 
Secretary. 

IKK  Doc.  82-6823  Filed  3-1 1-82;  8:4S  ami 
BILUNO  COOC  STIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

(Release  No.  SAB-44] 

Staff  Accounting  Bulletin  No.  44 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  stafT  accounting 

bulletin. 

summary:  The  interpretations  in  this 
staff  accounting  bulletin  indicate  the 
staffs  views  on  certain  matters  involved 
in  the  implementation  of  Accounting 
Series  Release  No.  302,  Separate 
Financial  Statements  Required  by 
Regulation  S-X.  It  also  deletes  certain 
topics  published  in  Staff  Accounting 
Bulletin  No.  40.  the  codification  of  Staff 
Accounting  Bulletin  Nos.  1-36,  which  are 
no  longer  relevant  because  of 
amendments  to  the  proxy  rrdes  and  to 


Regulation  S-X  which  covers  form  and 
content  of  financial  statements  filed 
with  the  Commission. 
EFFECTIVE  DATE:  March  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Marc  D.  Oken  (202-272-2130)  or  John  W. 
Albert  (202-272-2133),  Office  of  the 
Chief  Accountant  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPL£MENTARY  INFORMATION:  The 
Statements  in  Staff  Accounting  Bulletins 
are  not  ndes  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
George  A.  Fitzsimmons. 
Secretary. 
March  3, 1982. 

Staff  Accounting  Bulletin  No.  44 

The  staff  hereby  deletes  topics  1-B.  6- 
B  and  6-C  of  Staff  Accounting  Bulletin 
No.  40.  Topics  1-B  and  6-B  relate  to  the 
financial  statement  requirements  for 
parent  company  only  and  for 
consolidated  subsidiaries  engaged  in 
diverse  financial-type  activities  which 
were  amended  by  Accoimting  Series 
Release  No.  302.  Topic  6-C  relates  to  the 
requirements  for  disclosures  of  certain 
relationships  with  independent 
accountants  which  were  eliminated  by 
Accounting  Series  Release  No.  304.  In 
addition.  Topic  6-4C  is  expanded  to 
provide  the  staff's  interpretation  of 
certain  matters  involved  in  the 
implementation  of  the  requirements  of 
Accounting  Series  Release  No.  302. 

Topic  6:  Interpretations  of  Accounting 
Series  Releases 


K.  Accounting  Series  Release  No.  302— 
Separate  Financial  Statements  Required 
by  Regulation  S-X 
•        *        *        •        • 

2.  Parent  Company  Financial 
Information. 

a.  Computation  of  Restricted  Net 
Assets  of  Subsidiaries. 
Facts 

The  revised  rules  for  parent  company 
disclosures  adopted  in  Accounting 
Series  Release  No.  302  require,  in  certain 
circumstances,  (1)  footnote  disclosure  in 
the  consolidated  financial  statements 
about  the  nature  and  amount  of 
significant  restrictions  on  the  ability  of 
subsidiaries  to  transfer  funds  to  the 
parent  through  intercompany  loans. 


advances  or  cash  dividends  pilule  4- 
08(e)(3)J.  and  (2)  the  presentation  of 
condensed  parent  company  financial 
information  and  other  data  in  a  schedule 
(Rule  12-04).  To  determine  which 
disclosures,  if  any,  are  reqtured.  a 
registrant  must  compute  its 
proportionate  share  of  the  nets  assets  of 
its  consolidated  and  unconsolidated 
subsidiary  companies  as  of  the  end  of 
the  most  recent  fiscal  year  which  are 
restricted  as  to  transfer  to  the  parent 
company  because  the  consent  of  a  third 
party  (a  lender,  regulatory  agency, 
foreign  government,  etc.)  is  required.  If 
the  registrant's  proportionate  share  of 
the  restricted  net  assets  of  consolidated 
subsidiaries  exceeds  25%  of  the 
registrant's  consolidated  net  assets,  both 
the  footnote  and  schedule  information 
are  required.  If  the  amount  of  such 
restrictions  is  less  than  25%,  but  the  sum 
of  these  restrictions  plus  the  amoimt  of 
the  registrant's  proportionate  share  of 
restricted  net  assets  of  unconsolidated 
subsidiaries  plus  the  registrant's  equity 
in  the  undistributed  earnings  of  50%  or 
less  owned  persons  (investees) 
accounted  for  by  the  equity  method 
exceed  25%  of  consohdated  net  assets, 
the  footnote  disclosure  is  required. 

Question  1 

How  are  restricted  net  assets  of 
subsidiaries  computed? 

Interpretative  Response 

TTie  calculation  of  restricted  net 
assets  requires  an  evaluation  of  each 
subsidiary  to  identify  any  circumstances 
where  third  parties  may  limit  the 
subsidiary's  ability  to  loan,  advance  or 
dividend  funds  to  the  parent  This 
evaluation  normally  comprises  a  review 
of  loan  agreements,  statutory  and 
regulatory  requirements,  etc..  to 
determine  the  dollar  amount  of  each 
subsidiary's  restrictions.  The  related 
amount  of  the  subsidiary's  net  assets 
designated  as  restricted,  however, 
should  not  exceed  the  amount  of  the 
subsidiary's  net  assets  included  in 
consolidated  net  assets,  since  parent 
company  disclosures  are  triggered  when 
a  significant  amount  of  consolidated  net 
assets  are  restricted.  The  amount  of 
each  subsidiary's  net  assets  included  in 
consolidated  net  assets  is  determined  by 
allocating  (pushing  down)  to  each 
subsidiary  any  related  consolidation 
adjustments  such  as  intercompany 
balances,  intercompany  profits,  and 
differences  between  fair  value  and 
historical  cost  arising  fitim  a  business 
combination  accounted  for  as  a 
purchase.  This  amount  is  referred  to  as 
the  subsidiary's  adjusted  net  assets,  if 
the  subsidiary's  adjusted  net  assets  are 
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less  than  the  amount  of  its  restrictions 
because  the  push  down  of  consohdating 
adjustments  reduced  its  net  assets,  the 
subsidiary's  adjusted  net  assets  is  the 
amount  of  the  subsidiary's  restricted  net 
assets  used  in  the  tests. 

Registrants  with  numerous 
subsidiaries  and  investees  may  wish  to 
develop  approaches  to  facilitate  the 
determination  of  its  parent  company 
disclosure  requirements.  For  example,  if 
the  parent  company's  adjusted  net 
assets  (excluding  any  interest  in  its 
subsidiaries)  exceed  75%  of 
consolidated  net  assets,  or  if  the  total  of 
all  of  the  registrant's  coiwolidated  and 
unconsolidated  subsidianes'  restrictions 
and  its  equity  in  investees'  earnings  is 
less  than  25%  of  consolidated  net  assets, 
then  the  allocation  of  consolidating 
adjustments  to  the  subsidiaries  to 
determine  the  amount  of  their  adjusted 
net  assets  would  not  be  necessary  since 
no  parent  company  disclosures  would 
be  required. 

Question  2 

If  a  registrant  makes  a  decision  that  it 
will  permanently  reinvest  the  . 

undistributed  earnings  of  a  subsidiary, 
and  thus  does  not  provide  for  income 
taxes  thereon  because  it  meets  the 
criteria  set  forth  in  APB  Opinion  No.  23, 
is  there  considered  to  be  a  restriction  for 
purposes  of  the  test? 

Interpretative  Response 

No.  The  rules  require  that  only  third 
party  restrictions  be  considered. 
Restrictions  on  subsidiary  net  assets 
imposed  by  management  are  not 
included. 

b.  Application  of  Tests  for  Parent 
Company  Disclosures. 

Facts 

The  balance  sheet  of  the  registrant's 
100%-owned  subsidiary  at  the  most 
recent  flscal  year-end  is  summarized  as 
follows: 
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subsidiary's  debt  agreements  provide 

that: 

— Net  assets,  excluding  intercompany 

loans,  caimot  be  less  than  $35 
— 60%  of  accumulated  earnings  must  be 

maintained 

Question 

What  is  the  amount  of  the 
subsidiary's  restricted  net  assets? 

Interpretive  Response 


RMtridton 

Compmad 

rastricttona 
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Restricted  net  assets  for  purposes  of  the 
test  are  $35.  The  maximum  amount  that 
can  be  loaned  or  advanced  to  the  parent 
without  violating  the  net  asset  covenant 
is  $40  ($75-35).  Alternatively,  the 
subsidiary  could  pay  a  dividend  of  up  to 
$20  ($50-30)  without  violating  the 
dividend  covenant  and  loan  or  advance 
up  to  $20,  without  violating  the  net  asset 
provision. 

Facts 

The  registrant  has  one  100%-owned 
subsidiary.  The  balance  sheet  of  the 
subsidiary  at  the  latest  fiscal  year-end  is 
summarized  as  follows: 
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Net  assets  of  th«  subsidiary  are  $75. 
Assuma  there  are  no  consolidating 
adjustments  to  be  allocated  to  the 
subsidiary.  Restrictive  covenants  of  the 


Assume  that  the  registrant's 
consolidated  net  assets  are  $130  and 
there  are  no  consolidating  adjustments 
to  be  allocated  to  the  subsidiary.  The 
subsidiary's  net  assets  are  $75.  The 
subsidiary's  noncurrent  assets  are 
comprised  of  $40  in  operating  plant  and 
equipment  used  in  the  subsidiary's 
business  and  a  $50  investment  in  a  30% 
investee.  The  subsidiary's  equity  in  this 
investee's  undistributed  earnings  is  $18. 
Restrictive  covenants  of  the  subsidiary's 
debt  agreements  are  as  follows: 

1.  Net  assets,  excluding  intercompany 
balances,  cannot  be  less  than  $20. 

2. 80%  of  aocumulated  earnings  must 
be  reinvestad  In  the  subsidiary. 

3.  Current  ratio  of  2:1  must  be 
maintained. 


Question 

Are  parent  company  footnote  or 
schedule  disclosures  required? 

Interpretive  Response 

Only  the  parent  company  footnote 
disclosures  are  required.  TTie 
subsidiary's  restricted  net  assets  are 
computed  as  follows: 


Restridion 

Conyuted 

•  Nat  aanls:  ounanly  $75,  carnal  ba  laaa 
Ihm  $20;  thwforv »..».».»».... 

•  Owidands:  80%  o«  sccumulatBd  aammga 
($45)  cannot  be  paid,  theretora _ 

•  Currant  nl».  mual  ba  at  laaat  £1  ($48 
currant  aaMts  muat  ba  mlnWnad  *ioa 
current  tibilWaa  ara  $23  at  Cacal  yaar.and) 

$20 

36 

46 

Restricted  net  assets  for  purposes  of  the 
test  are  $20.  The  amount  computed  from 
the  dividend  restriction  ($36)  and  the 
current  ratio  requirement  ($46)  are  not 
used  because  net  assets  may  be 
transferred  by  the  subsidiary  up  to  the 
limitation  imposed  by  the  requirement  to 
maintain  net  assets  of  at  least  $20, 
without  violating  the  other  restrictions. 
For  example,  a  transfer  to  the  parent  of 
up  to  $55  of  net  assets  could  be 
accomplished  by  a  combination  of 
dividends  of  current  assets  of  $9  ($45- 
36),  and  loans  or  advances  of  current 
assets  of  up  to  $20  and  noncurrent 
assets  of  up  to  $26. 

Parent  company  footnote  disclosures 
are  required  in  this  example  since  the 
restricted  net  assets  of  the  subsidiary 
and  the  registrant's  equity  in  the 
earnings  of  its  100%-owned  subsidiary's 
investee  exceed  25%  of  consolidated  net 
assets  [($20-|-18)/$130=29%].  The 
parent  company  schedule  information  is 
not  required  since  the  restricted  net 
assets  of  the  subsidiary  are  only  15%  of 
consolidated  net  assets  ($20/$130=15%). 

Although  the  subsidiary's  noncurrent 
assets  are  not  in  a  form  which  is  readily 
transferable  to  the  parent  company,  the 
illiquid  nature  of  the  assets  is  not 
relevant  for  purposes  of  the  parent 
company  tests.  The  objective  of  the  tests 
is  to  require  parent  company  disclosures 
when  the  parent  company  does  not  have 
control  of  its  subsidiaries'  funds  because 
it  does  not  have  unrestricted  access  to 
their  net  assets.  The  tests  trigger  parent 
company  disclosures  only  when  there 
are  significant  third  party  restrictions  on 
transfers  by  subsidiaries  of  net  assets 
and  the  subsidiaries'  net  assets 
comprise  a  significant  portion  of 
consolidated  nat  assets.  Practical 
limltatioits,  otliar  than  third'party 
restrictions  on  transferability  at  the 
measurement  date  (most  recent  fiscal 
year-end),  such  as  subsidiary  illiquidity. 
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are  not  considered  in  computing 
restricted  net  assets.  However,  the 
potential  e^ect  of  any  limitations  other 
than  those  imposed  by  third  parties 
should  be  considered  for  inclusion  in 
Management's  Discussion  and  Analysis 
of  liquidity. 

Facta 


SubstdtaryA. 
SubaMwyB.. 


S(SOO) 
2SXO 
3.700 


Subsidiaries  A  and  B  are  100%  owned 
by  the  registrant.  Assume  there  are  no 
consolidating  adjustments  to  be 
allocated  to  the  subsidiaries.  Subsidiary 
A  has  restrictions  amounting  to  $200. 
Subsidiary  B's  restrictions  are  $1,000. 

Question 

What  parent  company  disclosures  are 
required  for  the  registrant? 

Interpretive  Response 

Since  subsidiary  A  has  an  excess  of 
liabilities  over  assets,  it  has  no 
restricted  net  assets  for  purposes  of  the 
test.  However,  both  parent  company 
footnote  and  schedule  disclosures  are 
required,  since  the  restricted  net  assets 
of  subsidiary  B  exceed  25%  of 
consolidated  net  assets  ($1,000/ 
3,700=27%). 

Facta 


SubsUaryA.- 
Suteldiary  8... 
Coroolxtoted.. 


$850 
300 

3.700 


The  registrant  owns  80%  of  subsidiary 
A.  Subsidiary  A  owns  100%  of 
subsidiary  B.  Assume  there  are  no 
consolidating  adjustments  to  be 
allocated  to  the  subsidiaries.  A  may  not 
pay  any  dividends  or  malce  any  affiliate 
loans  or  advances.  B  has  no  restrictions. 
A's  net  assets  of  $850  do  not  include  its 
investment  in  B. 

Question 

Are  parent  company  footnote  or 
schedule  disclosures  required  for  this 
registrant? 

Interpretive  Response 

No.  All  of  the  registrant's  share  of 
subsidiary  A's  net  assets  ($680)  are 
restricted.  Although  B  may  pay 
dividends  and  loan  or  advance  funds  to 
A,  the  parent's  access  to  B's  funds 
through  A  is  restricted.  However,  since 
there  are  no  limitations  on  B's  ability  to 
loan  or  advance  funds  to  the  parent, 
none  of  the  parent's  share  of  B's  net 


assets  are  restricted.  Since  A's  restricted 
net  assets  are  less  than  25%  of 
consolidated  net  assets  ($680/ 
3,700=18%).  no  parent  company 
disclosures  are  required. 


Facta 

The  consolidating  balance  sheet  of  the 
registrant  at  the  latest  fiscal  year-end  is 
summarized  as  follows: 
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The  acquisition  of  the  100%-owned 
subsidiary  was  consummated  on  the  last 
day  of  the  most  recent  fiscal  year. 
Immediately  preceding  the  acquisition, 
the  registrant  had  net  assets  of  $700. 
which  included  its  equity  in  the 
undistributed  earnings  of  its  30% 
investee  of  $75.  Immediately  after 
acquiring  the  subsidiary's  net  assets, 
which  had  an  historical  cost  of  $450  and 
a  fair  value  of  $35a  the  registrant's  net 
assets  were  still  $700  since  debt  and 
preferred  stock  totaling  $350  were 
issued  in  the  purchase.  The  subsidiary 
has  debt  covenants  which  permit 
dividends,  loans  or  advances,  to  the 
extent,  if  any.  that  net  assets  exceed  an 
amount  which  is  determined  by  the  sum 
of  $100  plus  75%  of  the  subsidiary's 
accummulated  earnings. 

Question 

What  is  the  amount  of  the 
subsidiary's  restricted  net  assets?  Are 
parent  company  footnote  or  schedule 
disclosures  required? 

Interpretive  Response 

Restricted  net  assets  for  purposes  of 
the  test  are  $350,  and  both  the  parent 
company  footnote  and  schedule 
disclosures  are  required. 

The  amount  of  the  subsidiary's 
restrictions  at  year-end  is  $400 
l$100-H(75%X$400)].  The  subsidiary's 
adjusted  net  assets  after  the  push  down 
of  the  consolidation  entry  to  the 
subsidiary  to  record  the  noncurrent 
assets  acquired  at  their  fair  value  is  $350 
($450-$100).  Since  the  subsidairy's 
adjusted  net  assets  ($350)  are  less  than 
the  amount  of  its  restrictions  ($400), 
restricted  net  assets  are  ^sa  The 
computed  percentages  applicable  to 
each  of  the  disclosure  tests  is  in  excess 


of  25%.  Therefore,  both  parent  company 
footnote  and  schedule  information  are 
required.  The  percentage  apphcable  to 
the  footnote  disclosure  test  is  61% 
I($75-)-350)/$700].  The  computed 
percentage  for  the  schedule  disclosure  is 
50%  ($350/$700). 

3.  Undistributed  Framings  of  50%  or 
Less  Owned  Persons 

Pacts 

Rule  4-08(e}(2)  of  Regulation  S-X 
requires  footnote  disclosure  of  the 
amount  of  consotidated  retained 
earnings  which  represents  undistributed 
earnings  of  50%  or  less  owned  persons 
(investee)  accounted  for  by  the  equity 
method,  "rhe  test  adopted  in  ASR  302  to 
trigger  disclosures  about  the  registrant's 
restricted  net  assets  [Rule  4-06(e)(3)] 
includes  the  parent's  equity  in  die 
undistributed  earnings  of  investees. 

Question 

Is  the  amount  required  for  footnote 
disclosure  the  same  as  the  amount 
included  in  the  test  to  determine 
disclosures  about  restrictions? 

Interpretive  Response 

Yes.  The  amotmt  used  in  the  test  in 
Rule  4-08(e)(3)  should  be  the  same  as 
the  amount  required  to  be  disclosed  by 
Rule  4-08(e)(2).  This  is  the  portion  of  the 
registrant's  consoUdated  retained 
earnings  which  represents  the 
undistributed  earnings  of  an  investee 
since  the  date(s)  of  acquisition.  It  is 
computed  by  determining  the 
registrant's  cumulative  equity  in  the 
investee's  earnings,  adjusted  by  any 
dividends  received,  related  gooidwill 
amortized,  and  any  related  income  taxes 
provided. 
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4.  Application  of  Significant 
Subsidiary  Test  to  Investees  and 
Unconsolidated  Subsidiaries. 

a.  Separate  Financial  Statement 
Requirements. 

Facts 

Rule  3-09  of  Regulation  S-X  requires 
the  presentation  of  separate  financial 
statements  of  unconsolidated 
subsidiaries  and  of  50%  or  less  owned 
persons  (investee)  accounted  for  by  the 
equity  method  either  by  the  registrant  or 
by  a  subsidiary  of  the  registrant  in 
filings  with  the  Commission  if  any  of  the 
tests  of  a  significant  subsidiary  are  met 
at  a  20%  level. 

Question  1 

Are  the  requirements  for  separate 
financial  statements  also  appHcable  to 
an  investee  accounted  for  by  the  equity 
method  by  an  investee  of  the  registrant? 

Interpretive  Response 

Yes.  Rule  3-09  is  intended  to  apply  to 
all  investees  which  are  material  to  the 
financial  position  or  results  of 
operations  of  the  registrant,  regardless 
of  whether  the  investee  is  held  by  the 
registrant,  a  subsidiary  or  another 
investee.  Separate  nnancial  statements 
should  be  provided  for  any  lower  tier 
investee  where  such  an  entity  is 
significant  to  the  registrant's 
consolidated  financial  itatements. 

Question  2 

How  is  the  significant  subsidiary  test 
applied  to  the  lower  tier  investee  in  the 
situation  described  in  Question  IT 

Interpretive  Response 

Since  the  disclosures  provided  by 
separate  financial  statements  of  an 
investee  are  considered  necessary  to 
evaluate  the  overall  financial  condition 
of  the  registrant,  the  significant 
subsidiary  test  is  computed  based  on  the 
materiality  of  the  lower  tier  investee  to 
the  registrant  consolidated.  An  example 
of  the  application  of  the  assets  test  of 
the  significant  subsidiary  rules  to  such 
an  investee  situation  wiU  illustrate  the 
materiality  measurement.  A  registrant 
with  total  consolidated  assets  ofiSJMO 
own*  S0%  of  Investee' A.  %vho8e  total 
assets  are  $3,800.  Investee  A  has  a  45% 
investment  in  Investee  B,  whose  total 
assets  are  $4,800.  There  are  no 
intercompany  eliminations.  Separate 
financial  statement!  are  required  for 
Investee  A.  and  they  are  required  for 
Investee  B  because  tlie  registrant's  share 
of  B's  total  assets  exceeds  20%  of 
consolidated  assets 
[(60%  X  46%  X  $4 J00)/|i.000  >  22%]. 

b.  Sammaiixed  Financial  Stataaent 
Requirements. 


Facts 

Rule  4-08(g)  of  Regulation  S-X 
requires  summarized  financial 
information  about  unconsolidated 
subsidiaries  and  50%  or  less  owned 
persons  (investee)  to  be  included  in  the 
footnotes  to  the  financial  statements  if, 
in  the  aggregate,  they  meet  the  tests  of  a 
significant  subsidiary  set  forth  in  Rule 
l-02(v). 

Question  1 

Must  a  registrant  which  includes 
separate  financial  statements  or 
condensed  financial  statements  for 
unconsolidated  subsidiaries  or  investees 
in  its  annual  report  to  shareholders  also 
include  in  such  report  the  summarized 
financial  information  for  these  entities 
pursuant  to  Rule  4-06(g)? 

Interpretive  Response 

No.  The  purpose  of  the  summarized 
information  ia  to  provide  minimum 
standards  of  disclosure  when  the  impact 
of  such  entities  on  the  consolidated 
financial  statements  is  significant  If  the 
registrant  furnishes  more  information  in 
the  annual  report  than  is  required  by 
these  minimum  disclosure  standards, 
such  as  condensed  financial  information 
or  separate  audited  financial 
statements,  the  summarized  data  can  be 
excluded.  The  Commission's  rules  are 
not  intended  to  conflict  with  the 
provisions  of  APB  Opinion  No.  18,  par. 
20  (c)  and  (d).  which  provide  that  either 
separate  financial  statements  of 
investees  be  presented  with  the 
financial  statements  of  the  reporting 
entity  or  that  summarized  information 
be  included  in  the  reporting  entity's 
financial  statement  footnotes. 

Question  2 

Can  summarized  information  be 
omitted  for  individual  entities  as  long  as 
the  aggregate  information  for  the 
omitted  entity(s]  does  not  exceed  10% 
under  any  of  the  significance  tests  of 
Rule  l-02{v)7 

Interpretive  Response 

The  10%  measurement  level  of  the 
significant  subsidiary  rule  was  not 
intended  to  eetablish  a  materiality 
criteria  for  omission,  and  the  arbitrary 
exclusion  of  summarized  information  for 
selected  entities  up  to  a  10%  level  is  not 
appropriate.  Rule  4-08(g)  require*  that 
the  summarized  information  be  included 
for  all  unconsolidated  subsidiaries  and 
investee*.  However,  the  staff  recognizes 
that  exdneion  of  the  •ummarized 
information  for  certain  entitie*  i* 
appropriate  in  some^circimistances 
where  it  is  impracticable  to  accumulate 
such  information  and  the  summarized 


information  to  be  excluded  is  de 

minimis. 
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17  CFR  Part  241 

[Release  No.  34-18532] 

Analysis  of  Results  of  1981  Proxy 
Statement  Disclosure  Monitoring 
Program 

aqenCY:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretation  of  rules. 

SUMMAHY:  The  Securities  and  Exchange 
CoRunission  today  authorized  issuance 
of  a  release  analyzing  the  results  of  its 
1961  proxy  statement  disclosure 
monitoring  program  and  discussing 
proxy  disclosure  trends  in  the  areas 
monitoring  since  1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Gregory  H.  Mathews.  (202)  272-2589, 
Office  of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In 

December  1978,  the  Commission 
amended  its  proxy  rules  in  order  to 
improve  the  information  available  to 
shareholders  with  respect  to:  (1)  the 
existence  of  certain  economic  or 
personal  relationships  between 
directors  or  nominees  and  the  issuer  or 
its  management  ("6(b)  relationship");' 
(2)  the  existence  and  ftmctioning  of  the 
audit,  compensation  and  nominating 
committees  of  the  board  of  directors;  (3) 
attendance  at  board  and  committee 
meetings;  (4)  compensation  paid  for 
board  or  committee  service;  and  (5) 
director  resignations. 

In  order  to  monitor  operation  of  the 
new  rules  and  the  nature  of  resulting 
disclosures,  the  Division  of  Corporation 
Finance,  in  conjunction  with  the 
Directorate  of  Economic  and  Policy 
Analysis,  instituted  a  three  year 


'  Cenerally,  Item  e(b)  of  Schedule  14A  requirw 
discloture  of  wtiethec  each  ooilnee  or  dir»c<or  is: 
(1)  A  fonaar  offioer  or  •mpioya*:  (2)  •  reUtive  of  «■ 
executive  officer  (3)  an  officer,  director,  eraplojra* 
or  1  percent  equity  owner  of  an  entity  that  ii  ■ 
(ignificant  creditor,  supplier  or  ooetonar  of  the 
Issuer  as  defined  in  the  item;  (4)  ■  member  or 
employee  of  a  law  flnn  retained  by  the  iMver,  (6)  a 
director.  partDar.  ofAoor  «r  awployaa  of  aa 
inveslroant  l)anHin  fins  porforaiing  •arrtoM  lor  Iha 
issuer  other  ttiaa  as  a  portldpatlag  underwriter  In  a 
syndicate:  or  (B)  a  control  paraoa  of  the  issuer  (other 
than  soMjr  aa  a  dlfaetar  of  <iH  laanar). 

la  fahiMiy  1S*1.  Iha  CaMaioataa  prapoaad 
aaaateaali  to  ItaH  «(b).  ••  wWl  aa  other  <taM  W 
Ihe  praxy  wilaa.  TVaae  aiaanitwts  wiM  be 
oonaldarad  aa  part  of  ttie  Comraiaaioo's  g—aral 
rerlew  of  tiw  ndee  goremlng  proxy  aoUdtaHoas. 
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program  to  survey  proxy  statement 
disclosures  about  the  board  of  directors 
beginning  with  the  1979  proxy  season. 
The  results  of  the  1979  Pitjxy  Monitoring 
Program  were  published  in  September 
1980.  m  the  Staff  Report  on  Corporate 
Accountability.*  Analysis  of  the  results 
of  the  1980  Proxy  Monitoring  Program 
were  published  in  February  1981.*  Thus, 
this  is  the  final  release  of  the  proxy 
monitoring  program. 

The  results  of  Commission's  proxy 
monitoring  program  provide  a  statistical 
profile  of  the  boards  of  directors  of  over 
9,000  issuer*  which  are  subject  to  the 
periodic  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934.  The 
proxy  monitoring  program  focuses  on 
two  key  areas  of  information  relating  to 
the  corporate  accoimtability  process — 
the  composition  of  the  board  of  directors 
and  the  composition  and  functioning  of 
three  major  committees  of  the  board 
(audit,  compensation  and  nominating). 
The  program  also  generates  statistics 
about  the  nature  of  director 
compensation  arrangements.  All 
statistics  are  stratified  according  to  the 
market  in  which  the  registrant's  stock  is 
traded  and  according  to  the  asset  size  of 
the  registrant 

Methodology 

The  sample  of  1200  companTes  was 
selected  in  1978  from  the  universe  of 
companies  subject  to  the  Commission's 
proxy  rules.  The  following  categories  of 
companies  were  excluded  from  the 
sample:  (1)  Companies  which  registered 
with  the  Commission  after  January  1. 
1979;  (2)  companies  fihng  1979  proxy 
statements  which  either  had  a  fiscal 
year  that  ended  before  December  31. 
1978  or  had  filed  a  definitive  proxy 
statement  before  January  16, 1979;  (3) 
companies  with  proxy  statements 
relating  to  proxy  contests  or  to 
approvals  of  mergers,  acquisitions,  or 
business  failures;  and  (4)  investment 
companies.  The  sample  was  divided  in 
four  strata  representing  NYSE 
companies,  AMEX  companies. 
NASDAQ  companies,  and  regional 
exchange  or  other  non-NASDAQ  over- 
the-counter  companies. 

The  1979. 1980  and  1981  programs 
attempted  to  survey  these  same  1200 
issuers.  With  each  succeeding  year, 
however,  the  proxy  statements  of  more 
companies  were  unavailable,  because 
the  proxy  material  had  not  been  filed  by 
the  annual  cut-off  date  of  June  1,  the 


'Division  of  Corporation  Fmance.  Securities  and 
Exchange  Commission,  Staff  Report  on  Corporate 
Aooountability,  96th  Cong.,  2d  Sess.  (Conun.  Print 
1980]  (Senate  Comm.  on  Banking,  Housing  and 
Urban  Affairs)  (Hereinafter  cited  as  'Staff  Report"). 

'Release  No.  34-17518  (February  S,  ISSl)  (46 FR 
119M.  Feb.  12, 1961). 


company  had  de-registered  or  the  proxy 
material  filed  involved  a  contested 
election  or  related  to  approval  of  a 
merger,  acquisition  or  business  failure. 

The  sample  size  for  1981  consisted  of 
981  issuer*.  The  resulting  sample 
stratification  indicates  an  increase 
between  1979  and  1981  in  the  proportion 
of  companies  [bom  41.6  percent  to  43.3 
percent)  that  have  over  $150  miUion  in 
assets  (Table  1).  There  also  was  an 
increase  in  the  percentage  of  companies 
that  are  NYSE  companies  (fivm  28.8 
percent  to  30  percent)  and  a 
corresponding  decrease  in  the  number  of 
AMEX  companies  (from  18.9  percent  to 
17.4  percent).  Nevertheless,  the  sample 
still  is  representative  of  all  reporting 
registrants  for  each  category  of 
company. 

For  each  registrant  in  the  sample,  the 
staff  completed  a  questionnaire  eliciting 
60  items  of  information  relating  to  the 
disclosures  about  the  boanl  of  director* 
contained  in  the  proxy  statement.  The 
information  obtained  was  machine 
processed,  edited  and  cross-tabulated  in 
a  two  way  design,  which  takes  account 
of  trading  market  and  asset  size.  The 
statistics  include  subtotals  for  each 
trading  market  category.  The  statistics 
shown  for  each  market/assets  category 
were  tabulated  direcUy  from  the  data 
after  adjusting  for  omissions  bom  proxy 
statements  of  information  required  to  be 
disclosed  by  Schedule  14A.  "Hie  subtotal 
statistics,  however,  were  estimated  by 
taking  a  Weighted  average  of  the 
appropriate  market/asset  statistics. 

n.  Analysis 

The  analysis  of  the  1981  results 
focuses  on  the  changes  in  board 
composition  and  functioning  and  in 
director  compensation  practices  which 
have  occurred  over  the  three-year 
period  covered  by  the  proxy  monitoring 
program. 

A.  Board  Composition  and  Operation 

The  composition  of  boards  of 
director*  evolved  substantially  during 
the  study  period.  The  profile  of  the 
average  board  of  directors  (Table  2) 
reveals  a  12.3  percent  decline  in  the 
percentage  of  the  board  employed  by 
the  issuer  or  a  subsidiary — from  35 
percent  m  1979  to  30.7  percent  in  1981. 
There  was  a  more  significant  29  percent 
reduction  in  the  percentage  of  directors 
having  6(b)  relationship*,  from  29.4 
percent  down  to  20.9  percent  of  the 
average  board. 

Table  6  indicates  that  51.7  percent  of 
all  directors  had  employee  or  6(b) 
relationship*  with  the  companies  on 
whose  board*  they  served,  but  a  . 
minority  of  all  directora  of  large 
companie*  (over  $150  miUion  in  a*8et8) 


had  *uch  relationships.  While  the 
majority  of  companie*  had  board*  on 
which  employee  directors  and  directora 
with  8(b)  relationships  together 
constituted  a  majority  of  the  bodH 
(Table  7).  only  37  percent  of  the  large 
companies  had  boards  with  a  majority 
of  directora  employed  by  or  affiliated  ■ 
with  the  issuer. 

Analysis  of  the  extent  of  epedfic 
type*  of  Item  6(b)  affihation*  among 
directora  further  illuminates  the  nature 
of  the  changes  in  board  composition 
which  have  occurred  since  1979. 
Comparieon  of  the  1979  and  1981  results 
reveals: 

1.  A  20  percent  decline  in  the  number 
of  companie*  having  a  board  member 
affiliated  with  a  supplier  or  creditor 
(Table  5).  16.3  percent  of  issuera  have 
such  a  pereon  on  their  board  in  1981 
compared  with  the  20.6  percent  which 
disclosed  such  relationships  in  their 
1979  proxy  statement  Only  2.6  percent 
of  all  directora  have  such  affiUations, 
down  from  3.7  percent  in  1979  (Table  6). 

2.  A  25  percent  decrease  in  the 
number  of  companies  with  retained 
counsel  aitting  on  the  board.  While  43.3 
percent  of  issuere  still  have  at  least  one 
attorney-director,  57.6  percent  reported 
having  such  directora  in  1979. 

3.  A  51  percent  decline  in  the  number 
of  registrants  with  an  investment  banker 
on  the  board.  Only  9.9  percent  of 
companies  now  have  such  directora. 
considerably  reduced  from  the  20.1 
percent  who  reported  having  such 
directora  in  the  firat  survey,  and  only  1 
percent  of  all  directora  are  investment 
bankera  compared  to  2.4  percent  of 
directora  three  yeara  ago. 

Several  additional  points  may  be 
made  about  the  information  presented  in 
Table  5.  Firat  die  1979-1981  decrease  in 
the  number  of  registrants  having 
directora  with  8(b)  relationships  was 
substantial  for  companies  in  all  asset 
and  trading  market  categories.  Second, 
the  fact  that  an  increasing  number  of 
lai^ge  issuera  have  no  directora  with 
certain  6(b)  relationships  appeara  to  be 
the  primary  reason  why  a  majority  of 
such  companies  no  longer  have  boards 
composed  predominantly  of  employees 
or  persons  with  6(b)  relationstdp*.* 

'The  average  board  size  (11  directora) 
and  average  number  of  meetings  per 
year  (7)  remained  the  same  throughout 
the  three  year  monitoring  period. 
However,  there  was  a  continuation  of 
the  trend  noted  in  last  year's  analysis 


'The  nnralMr  of  large  oompaniea  with  amployee 
directors  actually  incraaaed  slightly  from  9B,1  to  SOa 
percent  from  1979  to  1961.  although  the  nuBl>er  of 
employee  ditectort  at  large  companiea  declined 
during  the  period  from  28J  percent  of  all  aack 
diiectara  to  approximately  26,6  peroenL 
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toward  activating  previotuly  inactive 
boards.  During  the  study  period,  the 
number  of  companies  tbat  disclosed  that 
their  boards  did  not  meet  at  all  during 
the  year  declined  by  S6  percent  (from  4.6 
percent  of  all  companies  to  0.2  percent) 
(Table  2).  Although  there  also  was  a  13 
percent  increase  between  1979  and  1981 
in  the  number  of  boards  meeting  at  least 
13  times  annually,  there  was  a  slight 
decline  between  1960  and  1981  in  the 
number  of  boards  meeting  with  this 
frequency. 

B.  Board  Conunittee$ 

The  monitoring  program  gathers 
information  about  the  extent  to  which 
issuers  have  established  audit, 
compensation  and  nominating 
committees  of  the  board  of  directors. 
The  survey  also  indicates  the  proportion 
of  each  committee  composed  of  persons 
who  either  are  employed  by  or  have  a 
6(b]  relationship  tvith  the  issuer.  In 
addition,  the  monitoring  program 
tabulates  the  functions  performed  by 
each  committee. 

1.  Audit  Committee.  The  percentage  of 
companies  with  audit  committees  (Table 
12)  reached  86.4  percent  in  1661.  Daring 
the  tiu«e  year  study  period,  the  most 
substantial  increase  in  companies 
having  audit  committees  was 
experienced  by  companies  under  $B0 
million  in  assets  (13  percent  increase) 
and  by  American  Stock  Exchange 
companies  (11  percent).* 

The  composition  of  audit  committees 
also  has  changed  considerably  over  the 
past  three  years.  The  1979  monitoring 
program  found  that  on  the  average  24.8 
percent  of  the  audit  committee  was 
composed  of  persons  who  were  either 
employed  by  or  afBUated  with  die 
registrant,  but  by  1981.  this  had 
decreased  to  \7A  percent  (Table  18.) 
Tables  15  and  16  provide  more  detailed 
information  about  the  percentage  of 
persons  on  committees  who  are  either 
employed  or  affiliated  with  the  Issuer.  In 
1979. 84  percent  of  all  companiet  had  no 
employee  directors  serving  on  the  audit 
committee,  and  this  Increased  to  87 
percent  of  all  companies  In  19eL  In  1979, 
57  percent  of  companies  had  no  audit 


*  In  1977,  dM  Nnr  Yorit  Stock  EulMnti  adapted 
■  nil*  raquliiag  Mch  li«ted  comiMny  to  Mtebliaii,  bjr 
lime  sa  1978,  an  audit  oomiiiina*  oonpoMd  aoMy 
of  directora  Independeiil  of  managsaiefit  and  fraa  of 
any  other  ralaUoiuliip  wtilcli  tMndd  intarfara  with 
the  exercise  of  ladapaBdaat  (odgnent  NYSE 
Company  Manual  K-n.  Tharaaflar.  no  further 
tJiangaa  wen  poaaible  for  iU*  grmip  of  oompaniei. 
It  sboold  be  noted  dial  between  1980  and  1981 
alone,  the  number  of  AMEX  companiee  with  aadtt 
coraa^ttaea  ktcreeaed  by  over  Sft.  Thia  devidopawnt 
foUowMl  tha  atrom  raoiMUMHiatlan  of  the  Bond  of 

acUbHah  aadH  commltteee  compoeed  entirely  of 
Independent  directora.  Siae  «anara//y  Secutltlaa 
Exchange  Act  Malaaaa  No.  USU  Qanaary  SI  1980). 


committee  members  with  6(b) 
relationships,  and  the  proportion  of 
companies  in  this  category  increased  to 
66  percent  In  1961.  Table  18  also 
contains  Infonnation  about  tfie  average 
number  of  times  the  audit  committee 
met  during  the  last  fiscal  year  and  the 
size  of  the  committee. 

Table  21  summarizes  the  frequency 
with  which  certain  major  functions  are 
performed  by  audit  committees.  The 
1981  results  intlicate  a  decline  from  1979 
in  the  percentage  of  committees  that 
review  the  audit  plan  (from  74  percent 
down  to  67.2  percent).  Hie  percentage  of 
committees  performing  other  major 
functions  has  dianged  littie  since  1979. 
The  1981  raonitofteg  program  surveyed, 
for  the  first  time,  the  extent  to  whid^ 
audit  committees  review  interim 
financial  results.  The  results  indicate 
that  17.2  percent  of  audit  committees 
perform  this  function. 

Z.  Compensation  Committee.  Hie 
number  of  companies  with 
compensation  committees  increased  by 
13.4  percent  between  1979  and  1961. 
rising  frtm  83.5  percent  to  72  percent  of 
all  companies  (Tabla  12).  The  extent  of 
the  increase  was  greatest  among 
midsized  (150-150  million  in  assets) 
companies,  which  experienced  a  21 
percent  growth  in  compensation 
committees  during  the  study  period.  The 
average  aiza  of  tfaa  oompensatian 
committee  (Table  14)  and  the  number  of 
committee  meetings  per  year  (Table  13) 
has  not  dianged  measurably  since  the 
first  survey. 

In  1981,  on  the  average,  12.1  percent  of 
the  compensation  committee  was 
employed  by  the  issuer  or  its  afiBliates 
(Table  17)  representing  a  23  percent 
decline  In  such  membcvs  frtun  1979. 
nfteen  percent  of  the  average 
compensation  committee  had  a  6(b) 
relationship,  a  25  percent  decrease  frxmi 
the  20  percent  who  had  such  affiliations 
in  1979.  Table  20  summarizes  the 
functions  peffotmed  by  compensatioo 
committees  aoormting  to  the  1981  proxy 
statements. 

3.  Nominating  Committee.  The 
number  of  nominating  committees  grew 
dramatically  during  tite  past  three  yean. 
The  19.4  percent  of  companies  with  such 
committees  in  1979  rose  to  30.4  percent 
in  1981  (Table  19).  The  1961  results 
indicate  variation  among  companies 
with  respect  to  the  establishment  of 
nominating  committees.  For  example, 
while  55  percent  of  large  NYSB  listed 
companies  have  established  such 
committaes,  only  14  J  percent  of  similar 
sized  AMKX  companies  have  done  so. 

In  1960,  the  Staff  Report  recommended 
that,  "if  tiiere  is  not  a  substantial 
increase  in  the  percentage  of  companies 


%vith  independent  ncMninating 
committees  which  consider  diareholder 
nominations,  the  Commission  should 
authorize  the  staff  to  develop  a  rule 
requiring  companies  to  adopt  a 
procedure  for  considering  shareholder 
nominations."*  The  staff  now  has 
determined  not  to  recommend  such  a 
rule. 

Tables  15  and  16  indicate  the 
percentage  of  committee  memben  who 
are  employed  or  have  6(b)  relationships 
with  the  issuer.  Table  22  summarizes  the 
functions  performed  by  nominating 
committees.  This  data  indicates  that  78 
percent  of  the  nominating  committees 
consider  shareholder  nominatitms  for 
director,  a  slight  decline  frtm  the 
percentage  that  did  so  in  1979. 

C  Director  Compensation 

This  year,  the  tabulation  of 
information  concerning  director 
compensation  has  been  refined  in 
several  respects  in  order  to  make  the 
data  more  meaningfuL  (Tables  9-11). 
The  results  Indicate  that  7S.S  percent  of 
the  surveyed  oompanies  paid  their 
directors  an  annual  retainer  for  board 
service  (Table  9).  The  amount  of  annual 
retainers  increased  steadily  during  the 
study  period.  In  1979, 03Ji  percent  of 
companies  paid  annual  retainen  of  less 
than  tOJOOO,  but  by  1981.  only  50J 
percent  of  companies  did  so.  This  shift 
in  compensation  rates  resulted  in  a  400 
percent  increase  In  the  number  of 
companies  providing  annual  retainers  of 
at  least  $20,000  (from  J  percent  to  2.8 
percent  of  companies);  a  ISO  percent 
increase  in  companies  paying  between 
$15,000-19^90  [tram  2J  percent  to  5 J 
percent  of  companies);  and  a  55  percent 
increase  in  those  providing  retainers  in 
the  $10.000-$I44)00  range  (frY)m  9JI  to 
14.9  percent  of  companies). 

Table  10  indicates  the  range  of  fees 
paid  to  directora  per  board  meeting 
attended  and  reveals  that  75  percent  of 
the  companies  surveyed  provide  this 
type  of  compensation.  There  have  been 
substantial  increases  in  compensation 
rates  in  this  category  as  well.  Table  11 
summarizes  the  compensation  patterns 
of  companies,  including  the  fact  that  58 
percent  of  companies  provide  both  an 
annual  retainer  for  board  service  and  an 
additional  sum  for  committee  service. 

Accordingly.  17  CFR  Part  241  is 
amended  by  adding  reference  to  this 
release  thereto. 

By  the  Commisstoa. 
Gooifs  A  ntxsimmoQS, 
Secrettuy. 
March  3.  ma. 

*S(o^/I<portatl31. 
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Tabi£  1.— Sampi£  Stratificatkm 


Companies  by  size  and  trading  martiel 

Acluri 
count 

Percent 
of  total 
semple 

A»  oompaniae 

961 

MKM 

0»er  $150  mMon  assets 

$50  10  $150  million  assets , 

0  to  $50  million  asspK 

417 
206 
336 

43.3 
35.1 

NYSE....... _„ 

3B> 

300 

Over  $150  million  assets ._ 

211 

66 
19 

21.9 

$50  to  $150  million  assets 

6l7 

0  to  $60  mHkon  assets 

1.3 

Auex 

MS 

174 

Ovar$1S0  miUkviafiiuiiK              

*1 

se 

65 

2.1 

$50  ID  $150  mllnn  >nate 

54 

0  ID  SSO  millinniKiiAM 

%j^ 

NASDAO-Other 

504 

52.4 

Over  $150  miliion  assets...    .. 

166 

69 

230 

19.2 

$50  to  $150  miiicn  assets - 

0  to  $50  miMon  assets 

239 

Tabi£  2.— Pbofti^  of  Boards  of  Directors 

[Sample  means] 


Companiea  tiy  size  and  aading  medial 


All  companies.. 

Oner  $150  mMon  as*i 
SSO  to  $150  mMon  I 
0to$S0maii 

NYSe 

Oiar  $150  mlllMi  assets . 
$S0to$1S0miK)ni 
0  to  $60  milion  assets- 
AMEX 


Over  $150  mMon  assets . 

$50  to  $150  maon  assets... 

0  to  $50  m*on  assets 

tWSOAO— otfier 

Otm  $150  mHion  assets 

$50  to  $150  noMon  assets... 
0»$60iniiiani 


Sizeo.' 
Inard 


10.9 


14.1 
9.6 
7J 

12.1 


13.1 

9.5 
7J 
8.8 


12.5 
9.6 
7.5 

10.9 


15.3 
9.7 
7* 


meetings 
per  year 


employed 
t>y  issuer 
or  alfiliate 


7.2 


8.3 
6.5 
6.3 
8.0 


8.5 
6.6 
5.9 
6.2 


6.8 
6.3 
6.0 
7.1 


8.1 
6.5 
6.5 


3a7 


25J 
36.6 
38.0 
302 


28.9 
36.0 
31.3 
36.1 


37* 
36J 
30.6 
29X1 


21.7 
34.9 
S7.7 


Parcertol 
IxMrd  having 


20.9 


I7S 
24.5 

2S.0 
20i4 


20.1 
21.7 
21.5 

2ed6 


33.1 
25.1 
26.9 
aOb9 


15J 
26.2 
24.4 


Table  3.— Size  of  Board 

CFrequeni9  tXsimxition  PercantI 


Compenies  t>y  size  and  trsdmg  madiel 


Al  companies 

Orar  $150  miMon  assets— 
IfiO  to  $150  minion  asselS- 

0  to  $50  milkon  assets 

NYSE. 

Oner  $150  nMon  assets.- 
950  to  $150  mMon  assets- 

0  to  950  mHon  assets 

AMEX 

Over  9150  M 

tSOto$lSOn«toni 

Oto9S0)n«( 

NASOMSO— other.. 


Over  $150  nuaon 
SS0to$1S0m«on 

Oto$so 


1  to4 


1.9 


rwnbv  of  ndMdMll 


5to9 


02 
1.0 
4.4 

00 


0.0 
0.0 
0.0 
30 


0.0 
1.9 
42 
2.6 


OS 
1.1 
4.8 


46.3 


17.0 
53.9 
77J 
26.4 


10  to  14 


15i 

6ao 

84.6 
64.3 


19.0 
51.9 
61.1 
50.6 


16.9 
S0.6 
76.1 


3ai 


43.9 
40.3 
15.4 
49.1 


55.5 

354 

15.4 
27.4 


52.4 

40.4 
14.7 
25.8 


29.7 
43J 
157 


15  to  19 


1tj6 


as 

3.9 

IS 
16l9 


lOena 
aixwe 


21.3 

ai 

Oi) 


23S 
5J 

00 
11.1 


25.4 

3.4 
26 


72 


15.6 

0.6 
6.2 


6.1 
1.5 

00 
•j6 


4J 

0.0 
0.0 
89 


95.4 
1.1 
OS 


10796 
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Table  4.— Persons  EMPtOYEO  by  Issuer  or  Affmjate  as  Percent  of  Board  Membership 

(rfqmncy  dMributton] 


CompaniM  by  (In  and  Mdng  maital 

0 

Si. 

11026 

2010  50 
pcrosnl 

5110  75 
psroont 

78IO1O0 
pcfosnt 

«-^-p«^ 

0.* 

4M 

*3S 

11.6 

3.5 

f%,mt  11 VI  rryUbvi  atMitto                                                                                                                                                                                                                                                                

0.9 
0.9 
OJ 

as 

M.S 

33.4 

26.9 
44.7 

37JS 
46.6 
49.1 
46.8 

4.8 

16.0 
17.4 
6.2 

2.1 

2.9 

54 

NYSE               rt ■ ■■ -■  ■ - ■' 

1.7 

0.4 
0.0 
0.0 

1.1 

47« 
30.9 

30.4 
25.5 

46.1 
47« 
53.8 
45.8 

4.2 

12.3 

7.6 

23.2 

1.4 

3.0 

0.0 

AMFX             - ,.  

4.1 

0.0 
1.8 
1.0 

1.1 

33.3 
2S.8 

221 

4&a 

33.3 
48.0 
47J 
40.8 

28.5 
1S.2 
24.2 
10.9 

4.7 

1.9 

SJ 

NASDAQ— <Mhir «««....««.««. ...« -«       -.....«             ....    -                 - »          »..              . 

4.3 

1.8 
1.1 
OJ 

04A 
33.7 

28.1 
44.9 
48.5 

2.7 
16.8 
15.2 

2.7 

3.3 

&0 

Table  5.— Percent  of  Issuers  Having  Certain  Relationships  With  a  Director 

(SwnpM  mMrai] 


CoiwptniM  by  tin  and  trading  market 

?s 

Fonnar 
omcar  or 
amploya 

Ralalivaol 
a«acu»ia 

oMoar 

Supplaror 

cuatamar 

Cradnoi 

Altamay 

banker 

Control 
paraon 

M  oompanM „ _. 

98.9 

31.4 

2^4 

16.3 

19.9 

43.3 

9.9 

13.4 

Over  $150  miHton  aaaM - 

$50  10  $150  mWon  aaaMa 

0  to  $50  nf^Hion  aaaala   

08.8 

100.0 

1000 

90.7 

34.5 
369 

24.3 

37.7 

165 
26.7 
26.9 
12.8 

221 
13.1 
11.2 

21.5 

24.7 
23J 
11.9 
29J 

39.9 

44.7 
46.7 
37.7 

9.1 
131 
8.9 

11.4 

8.8 

11.7 
18« 

NYSE - 

5.9 

Ovar  $150  miNon  aiaali 

983 

100X) 
lOOi) 
100.0 

37.9 
40.0 
231 
258 

11.8 
13.8 
23.1 
33.3 

24.6 
10.8 
23.1 
12.5 

33.8 

21.5 

7.7 

16.7 

38.5 

41.5 
365 
44i> 

10.9 
12.3 
15.4 
8.0 

5J 

7.7 

0  to  1^0  mWlon  niiaall          „ 

7.7 

AMEX „„ 

19« 

Ovor  $150  fflMon  amli 

100.0 
100.0 

loao 

100.0 

23.9 

327 
22.1 
29.8 

47.6 
365 

26.4 
24.2 

9.5 

11.5 
13.7 
14.7 

238 
21.2 

12.6 

15.3 

42.9 

3i7 
50.5 
46.2 

9.5 

9.6 
8.4 
9J 

14J 

$50  to  $150  million  mirti             _ 

212 

0  to  $50  mWlan  itMttt                   .^   .. 

20A 

NASOAO-olhar — 

15.5 

0««r  $150  mOlon  uaali.. 

100.0 
100.0 
lOOX) 

31.9 
37.1 
25.2 

'M 

30.3 
26.5 

<0.S 
15.7 
8J 

2SJ 

11.7 

43.2 

53J 
45.7 

7.0 
15.7 
8.7 

124 

$50  to  $150  million  aaaala .^.. 

Ut 

0  10  $fin  miUo"  ^oft    

20.4 

Table  6.— Percent  of  Directors  Havinq  Certain  Relationships  With  Issuer 

[Sainpta  maana] 


oralMala 

Fonnar 
oMoaror 
amployaa 

RaWwaol 

axacuAw 

orfioec 

Supplaror 

custoni6r 

Cndtui 

Aliomay 

banker 

Control 

p6fK>n 

Any6(b»/ 

annloyea 

reMtorv 

ship 

All  oomiMnlaa. „.„ - '....- — ~. 

30.8 

3.7 

3.3 

2.6 

3.6 

*» 

1.0 

2.0 

51.7 

Over  $150  million  assets „ 

$Sfl  to  $1S0  milllnn  asnala    _, 

85.8 
35.6 

38.0 
303 

3.3 

5.2 

17 
4.0 

2.1 

2.9 
2.3 

2.2 
31 

9.9 

4.1 
2J3 
5J 

3J 

52 
6.8 

3.7 

0.7 
1.5 
12 
1.1 

12 
2.1 
3.7 

1.0 

43.8 
002 

S3A 

NYSE. 

80.7 

Over  $150  rnlHon  assets - »._ ™......      — 

SKA 
31.4 
38.2 

M 
4J 

3.9 
4.0 

32 
23 

3.9 

1.9 

63 
4.7 
1.0 
3.0 

3.4 
4.8 
4.9 
5.9 

0.9 
1.4 
2.9 
1.0 

08 
1.6 
1.0 
3.7 

49.1 

$50  to  $1 50  million  assets 

0  to  $50  miwon  aaaala 

57.7 
878 

83.9 

Over  $150  miBon  assets _„_._.^ „ _~ 

ftii)  tif  $1<in  minion  lt««1t  „ 

37.6 
38.3 
38.6 

19.1 

3.4 
4.4 
4.0 
3.5 

15 
2.0 
1.9 
25 

4.6 
3.4 
2.2 
Z3 

4.2 

4.2 

7.8 
S2 

OJ 

1.0 

1.1 
ao 

1.5 
4.0 
4.3 
22 

60.8 
614 

0  to $50  mMInn  asaalt     u.     ..l     .           .,.. 

66.« 

NASOAO-olhaf 

49.1 

Over  $150  miWon  assets _ 

$50  to$iS0  miWon  assala..     „.„..-...     .„ „..._ _ _... 

21.8 
34.9 
37.8 

2.7 
5.9 

3.6 

2.7 
2.5 

8.1 

1.6 
4.1 
2.S 

4.1 
6.0 
&5 

a5 

1.7 
12 

1.6 
1.4 
3.0 

37.1 
61.1 

0  to  $50  mWon  aaaala 

624 
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Table  7.— DmecroRS  Having  an  Employee  or  6(b)  Relationship  as  Percent  of  Board 


CFpaqtnncydtalAaion] 

Operoeit 

1  to25 

261050 

5110  75 
pansanl 

76(0  100 

paRiani 

02 

134 

334 

264 

254 

Over  «1S0  miinn  nsnli 

04 
04 
04 
04 

214 
64 
7.7 

111 

404 
370 
25.7 
414 

235 
282 
284 

280 

119 
*14 
374 
174 

Over  850  m  tISO  mllrx  a«al. 

Over  0  to  $50  milun  as.<i<Hs 

NY<?F 

nv.»  f  iw  meb.  ....^ 

04 

04 
04 
04 

117 
Si2 

23l1 
84 

434 
384 
23.1 
294 

28.4 
264 

384 
254 

13-7 
262 
211 
384 

Over  $50  to  $150  million  a.%Mla 

Over  0  to  $50  iiiAon  assets 

AMEX 

Ovar  $150  mMon  assets 

04 
04 
04 
04 

144 
54 
54 

164 

194 
344 
ZB.4 
30.4 

234 
264 
244 
262 

424 
827 
42.1 
26.4 

Over  $50  to  $150  milkon  assets _.                  „ 

Over  0  to  SSO  miaon  asst^ 

NASDAO-olher_             _._        .  

Over  $150  mlMan  assets _ 

04 
04 
04 

314 
94 
74 

394 
254 
244 

174 
303 
314 

104 
>«4 

367 

Ovor  $50  to  $150  million  assela 

Over  0  to  550  mlMon  assets 

Table  8.— Number  of  Board  Meetings  Per  Year 

tFrequenqr  tisMwiiuii  percent] 


Companies  by  aiza  and  Irackng  raail>Bt 


Al  companiet... 

0»ar  $150  miltion 

$50  to  $150  m*on 

0  to  $50  miliion  assets 

NYSE 


Ovar  $150  miRion  aaaets .. 
$50  to  $150  million  ( 
0  to  $50  miltion  assets.. 
AMEX 


Ovar  $150  mMion  aaael*- 
$50  to  $500  miKon  asaali 

0  to  $50  fflikon  aaaals 

NASOAO— o8«ar.„.. 


Ovar  $150  milion  I 

$50  to  $150  rnMon  assets .. 

0  to  $50  million  I 


Nuritesr  of  fn66lin^ 


02 


04 
04 
04 
0.7 


04 
14 
«4 

04 


ao 

04 
04 
04 


04 
04 
04 


1ID4 


234 


119 
30.6 
324 
111 


IS 
244 
304 
32.7 


234 
344 
317 
274 


16.9 
324 
31.7 


Sto8 


454 


424 
484 
484 
4&7 


424 

534 
614 
49.4 


52.4 
48.1 
484 


41.1 
461 
474 


8  to  12 


22.4 


324 
144 
144 

314 


38.4 

1Sl4 

7.7 

154 


234 
154 
117 
182 


274 
134 
144 


131 


77 


104 
&4 
&4 

17 


ia4 


•4 
2.4 


04 
14 
12 

84 


12.4 
74 
64 


Table  9.— Range  of  Director  Compensation  on  an  Annual  Retainer  Basis 

[Frequency  dtetobulnn,  percent] 


Annual  compensation 

Companes  by  stre  and  Irailng  market 

Annual 
fetainer 

$20,000  and 

$15,000  to 
$19,999 

$10,000  to 
$14,998 

$6,000  to 
$9,999 

$3,000  to 

Laastwi 

Al  compartai „... „ 

75.5 

24 

54 

144 

254 

294 

21.1 

Ovar  $150  miKonaaasIs 

64.4 

80.1 
614 
93.1 

44 
16 
1.4 
54 

94 

14 

14 

11.9 

222 

114 

54 
284 

217 
874 
15.3 
34.6 

214 
914 
416 
144 

15.6 

17.1 

334 

44 

$Sn  In  $1J50  miiann  TTI^t   

0  IB  SSO  mMon  aaaao 

NYSE .._ .    

Ovar  $150  inHion  assets _._ _.          

953 
87.7 
844 
74.4 

7.0 
6.0 
04 
10 

144 
15 
04 
04 

334 

144 

112 

74 

314 

49.1 

11 

274 

114 
213 
314 

484 

24 

74 

364 

244 

$60  to  $150  imaon  assets. -. .        _     . 

0  to  $50  fflimn  assak .._ 

AMEX . „ 

Ow  $150  million  aaaals -._ _.. 

85.7 
78.8 
69.5 
654 

04 
04 
04 
14 

54 
04 
04 
2.7 

117 
74 
44 
64 

44.4 
294 
212 
114 

334 
464 
314 
374 

04 
17.1 
344 
911 

$50  to  $150  mNon  assets...... _ 

0  ID  $.W  mdinn  >maK      , 

UASDAO-o»mt 

Oiw$ia>fni«innMf»t .._.,,' 

714 
754 

57.4 

14 
14 
2.3 

10 
14 
34 

64 
114 
44 

164 
316 
124 

364 
264 
44.7 

374 
25.4 
324 

$50  to  $150  mMon  asaata 

0  to  $50  mMon  assets „..  
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Table  10.— Range  of  DmEcron  Fees  Paid  per  Board  Meeting  Attended 

(Frequency  dMrtxilion,  psrcent] 


Fees  paid  per  maaBng 

Companlas  by  size,  and  Iradng  martial 

PMi 

SLOOOor 
more 

$75010 
$990 

$50010 

$749 

$25010 
S499 

$10010 
S249 

iMSlhan 
S100 

75.4 

6.3 

4.7 

^^6 

35.4 

t&S 

2.5 

Over  $150  million  assets „           J 

$50  to  $150  miMico  assets......      __..~™.            „    ..          ..       _„_ „„. 

89.7 
77.7 
66.7 
79.9 

6.2 
6.9 
5.4 

7.4 

1.8 
8.8 
3.6 
7.8 

38.9 
30.0 
23.9 
55.4 

40.7 
38.8 
38.3 
2S1 

11« 
13.8 
25.2 

3.9 

0.9 

0  In  ItftO  miffion  aitMrtii 

36 

MV^F                 , ,  ,,,  ,                                            J 

04 

Ov<"  $1S0  million  »*?«•»       „„ 

SIX) 
75.4 
S4.6 
7^6 

7.6 
8.2 
0.0 
8.2 

t4J3 
9.1 
4.0 

60.2 
40.8 
45.5 
34.4 

23.4 
30.6 

27J 
37.7 

2J 

6.1 
1BJ 
13.9 

06 

S<V)  to  $1  ■!»  millinn  ^.^Mtlt      ,,.„„.,,,.,..,,  , 

Oil 

0  to  $'in  million  assets           

00 

AMFK                    ,„ „ , 

0.8 

Over  $150  million  asS4?t9 «,« «....» «« « , 

96.2 

76J 

73.S 

15X) 
5.0 
8.1 
5.1 

0.0 

10.0 

3.2 

2.7 

40.0 
3ZS 
33.9 
17.7 

35.0 
*ZS 
3S.S 
41.1 

10X1 
10X> 
17.7 
29.0 

00 

$50  to  $1W  rnfUiOO  SIMWtS 

0.0 

0  H>  $50  niillionfl^fot*       ,„  „  , 

16 

NASOAO— Oth^ ■ - 

4J 

Over  $150  mlllon  assets — 

$<a)  to  $110  million  m^^t 

ai2 

79J 
64J 

4.6 
7.0 

4.7 

4.2 

3.4 

ISlO 
21.1 
18.1 

41.4 
42J 
40.3 

32.9 
21.1 
28.9 

3.9 
4.2 

0  to  $50  million  assets „ 

4.7 

Table  11.— Companies  Paying  Certain  Patterns  of  Director  Compensation 

[Pcrccm] 


Companies  t>y  size  and  trading  mailiat 

Amwl 

ratalnarlor 
boaid 

Annual 
retainer  lor 
board  and 
oomiTMitee 

Annual 

retainer  tor 

board  and  per 

tioard  meeting 

Annual 
retainer  tor 
conwmltee 
seraiceor  par 
meeting  of 
committee 

Annual 

retainar  tor 
board  and  any 
compensation 

aanrioe 

75.5 

11.1 

56.7 

08.7 

56.3 

0><»»  $<  50  million  i»»4»tt           ,      ,                             , 

84.4 
80.1 

ai« 

93.1 

14.1 

a7 
a9 

17.3 

•0.2 
385 

74.7 

82.0 
71.8 
50.3 
85.5 

722 

$.^0  m  f  inn  miUnn  mmM _ ,             , 

61.2 

0  tft  $50  mmtnn  asaala       , ,    , 

393 

nvsf 

81.3 

Ovar  $150  miUinn  n<M< , ,,                         ,„    

$.U  In  $100  mlUmn  fMiMf    , „  ,,,   ,                  ,          ,    ,                                         ,       ,     , 

96.3 

87.7 
84.6 

74.4 

19.0 
10.8 
23.1 

iai 

78.2 
64.6 
68.2 
52.4 

86J 

81.5 

80.1 

sa4 

73J 

0  k>  S50  milUan  MaalB 

848 

AMFX , „„..,:,  ,,, ,   „ 

48.2 

Over  $150  minion  assets _ 

fiOln  $inn  million  itfets , 

•6.7 
66.9 

14.3 
M 

14.7 
8.8 

81.0 
57.7 
43.2 
47J 

76.2 
69.2 

51.8 
61.9 

86.7 
533 

0  U  1V>  millinn  niaalf 

NASrVAO— 0<htr 

464 

Dver  XI  <>0  millinn  KuaM      

71« 
78J 

67.4 

6.7 

9.7 

S8S 
S«.4 

34J 

77J 
••J 
47.4 

60.0 

86.2 

Sfifl  In  $inn  millmn  MW»t    _ 

0  ip  fan  mjiion  atwts 

36.1 

Tabi£  12.— Percent  of  Companies  Having  Committees 

ISaiwple  meanal 


Compamaa  by  abe  and  kadng  martial 


86.4 


72.0 


30.4 


Ovar  $150  mWon  aaaeto 

•50  to  $150  miWon  assets.. 

0tt$60iniHtoni 
NYSE. 


•ao 


61.5 
79.6 
86.8 


454 
22J 

4«.4 


Ovar  $150  mlllon  assetsf. ., 
860  to  $150  million  assets. 

0  to  160  mHkon  assets 

AMEX 


••.1 
•U 

100X1 


91.9 
•4.6 
84« 
•S.7 


55.0 
29.2 

sa-s 
ao.2 


Over  8150  mWton  i 

860  to  8150  mMton  aaaa 

•  to$50jniltonasaeta... 

NASOAO-othar.. 

Ovar  $150  miWon 
$50  to  $150  million 
0  to  $M  mMion  assets. 


•U 

•2.1 
79X1 


•1.0 
•2.7 
54.7 
•3.5 


14.3 

2a.^ 

17J 
23.4 


•OJ 
■S.1 


80.7 
74.2 
64J 


37J 
14.8 
15.7 
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Table  13.— MuMsst  of  Committee  Meetmgs  Per  Year 

CSampie  meansl 


CompanKS  by  stie  and  baiftng  wilict 


Al 


Ovar  $150  fflSon  i 
•SO  to  $150  mMnn  i 
0to$S0mlioni 
NYSE. 


Over  $150  nvOion  assets.. 
•60  to  $150  mMnn  i 
0to$50in8n 
AMEX.. 


Over  $150  miKon  assets 

•50  to  $150  million  assela- 
0  to  (50  miMon  assets 


NASOAO— o«<er_ 


Over  $150  mMnn  assets ._ 
•SO  to  $150  mNon  assels- 
0  to  $60  miKon  assela 


ajo 


•4 
2.7 
£4 
12 


Xi 
2» 
iS 
2.4 


2.8 
ZS 
22 


3.7 
2.1 
2.* 


3.1 


a.7 

2j8 
ti 

3.9 


4.1 
S.5 
•A 
22 


2.1 
2.4 

2.1 
2.1 


XA 

Z4 
Zt 


2.3 


2S 

2.1 
1« 
2.S 


1.S 
t.4 

1.7 


IjO 
23 
%A 
22 


23 
24 
1.7 


Table  14.— Number  of  Committee  Members 
(Sample  swancl 


Companies  by  siza  and  bating  mailiet 


Over  8150  mMon  assets.. 
•SO  to  $150  mMon  i 
•  to  $50  mflon  asseta- 
NYSE 


(Var  8150  mMon  assets.. 
•SO  to  $150  mMon  a 
OtoSSOmMoni 
AMEX. 


Orar  $150  iiMan  asset*.. 
•50  to  tiSO  mMon  aaaets 

0  to  •SO  mMon  asaets. 

NAS0AO-otiar._. 

OvarSiSOnMonaaaeii.. 
$50  to  $150  mflnn  aaseli 
OtoSSOmSon 


3j6 


U 
i2 
3.7 


as 
u 

33 
33 


S4 
8L2 

33 


4.1 

at 


33 


43 

a7 

93 

4.1 


43 

33 
34 
37 


33 
33 

37 
33 


4.4 

37 
33 


43 


43 

43 
4.4 


43 

4.1 
33 
4.4 


S3 
43 
43 

4.7 


6.2 
43 

4.1 


Table  15-1.— Percent  OF  Persons  ON  Commtttees  Emploved  BY  ISSUER  OR  its  Affuates:  All  COMPAMES 


Companies  by  aba  and  badng  martiel 

OpeKeM 

1to2S 
pananl 

2»to50 

811075 

7610100 

Audi 

••3 

43 

34 

13 

03 

OvOT  $150  mllinn  asxaM           , 

•1.7 
•S3 
•03 
•73 

ao 

53 

73 
123 

as 

73 

iai 

153 

13 
OS 
13 

ao 

•3 

03 
03 
13 

t.SO  to  SIM)  mdknn  M«»l^     , 

0  to  tSO  miliinn  MMiK 

Ovar  tlSO  mlton  mmI* 

74.4 
•22 

sas 

433 

ia4 

123 
123 

213 

34 

1*3 
343 
223 

13 

43 

a7 
&i 

31 
03 
•3 

31 

CSO  to  Xlfin  mann  M~^     

0  to  «0  mibin  .Mie. 

OvarSISOmannasMla 

•43 
413 
••3 

253 

lao 

173 

15.4 

as3 

sa7 

37 

103 

S3 

1.1 
•3 

1.7 

•SO  to  tISO  mann  anri!!                                                    

•  to  ISO  nflian  aaaals 
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Table  15-2.— Percent  of  Persons  on  Oommittees  Employed  by  issuer  or  rrs  Affm.iates:  NYSE 


CotnpaniM  by  tizo  and  liading  mailial 

1  to2S 
paroani 

26  to  SO 
parcam 

51  IdTS 
parcam 

7610  100 

pareent 

AudN..- - _ 

93.7 

2.4 

2.8 

0.7 

0.3 

Ow  StSO  milkon  assats: ...    ..      » „„ 

94.7 
90.6 
92.3 
79.1 

1.9 
4.7 
00 
104 

1.9 
4.7 
7.7 
9.2 

1.0 
0.0 
0.0 
1.5 

OS 

tW> 'o  $1"^  """"O"  (•«"'» ,,,, 

00 

0  to  $S0  n^l'-O"  atMtfl 

00 

CoffipeosatKW  ».- .    .„...»                              

08 

814 
67J 
72.7 
S2.1 

98 

91 

27J 

2^1 

6.2 
218 

0.0 
18« 

1.5 
1.8 
0.0 
7.1 

1  0 

JIO  tn  $1V)  milhrtn  B«<itt 

00 

0  to  SfrO  mtllioo  aasets  ..„«,—                                                                       ,,    _ 

00 

00 

Ovar  $150  fflilhon  atcata _ _„ „.  ... 

54.3 
47.4 
20.0 

2S.0 

5J 

20.0 

147 
31.6 
90J0 

6.0 
15.8 
0.0 

0.0 
0.0 
0.0 

I'M!  to  $1«in  millmn  ii«fll»                                   _ 

0  to  S50  millKK^  atsets      ;, - 

Table  15-3.— Percent  of  Persons  on  Committees  Employed  by  Issuer  or  Its  Affiuates:  AMEX 


Cotnpanlas  by  tte  and  trading  markal 

OparcarN 

110  25 

ptm&fA 

26  to  SO 
psfocnt 

51  to  75 
parcant 

76  to  100 
paroant 

■      AudN 

77.4 

6.8 

130 

2.7 

0.0 

nvarflW)  millinn  aowM       „  ., _ 

60.0 

eij 

795 
56.4 

ISO 
6J 

5.1 
15.2 

200 
12.5 
11.5 
23.2 

5.« 
OX) 
3.6 
6.3 

00 

^Vl  In  St  «1  million  Muifm       

00 

0  to  $-1>n  million  «ff«tf ...._ ■ „     , 

00 

Cofnpflofdtion -..„......__ ,„  „  , . 

00 

Over  $1  SO  mmoo  assets „ „_ „ ^_     „_„                 .„ 

58.8 

SOS 
50.0 
36.2 

17.6 
16.3 
13.5 
11.6 

17.6 
16.3 
30.6 

3S.3 

114 

00 

yui  In  fIVI  mUl^m  (loaAtS    _...... ..__,                                                                                                      

00 

0  to  SSO  minnn  asMti _ ,  ,  „     ,, 

00 

2.9 

33.3 
S0.« 
29.4 

33.3 

21.4 
0.0 

6.0 
14.3 
56.8 

0.0 
14.3 
114 

ffit)  In  $1';n  mllknn  Mulf _ 

00 

0  to  SSO  nMon  malt „ . ..._„     ...    „_ 

M 

Table  15-4.— Percent  of  Persons  on  Committees  Employed  By  Issuer  or  Its  Affiliates:  NASDAO— Other 


Compantai  by  itza  and  tradng  mvltal 

Opanani 

1  to2S 
parcant 

26  to  SO 

parcam 

St  to  75 

pcfcsnt 

7610  100 
pafcam 

AudN 

85.4 

6.0 

6.5 

1.0 

14 

Ovar  t ISO  milliMi  aumah            .     ,  ,„     , 

914 
834 
794 
65.5 

34 
44 
84 

13.4 

34 
84 

94 

164 

14 

1.4 
04 
3.1 

0.6 

CS0lnS1!>nmlllaiiaMAt>  

0  to  SSO  millkM  mala „. 

14 

Cnmpanniillon ,..„, ,, , 

2.2 

Dvar  XIVl  mlllinn  nuta         

654 

59.1 
60.8 
37.5 

154 

134 
11.2 
24.6 

184 

147 
24.0 
22.9 

14 
6.1 
3.2 
04 

34 

14 

iSOtoSISOmillinnasMla 

0  to  SSO  miMor>  aiaala- 

0.8 
44 

Mnmm^ling   _ 

Over  $150  million  assets .._ _       .      . 

56.1 
0.1 

41.7 

26.1 
W.4 
25.0 

17.4 
36.5 

278 

00 
04 
24 

f  4 

$.•10  10  $1"^)  niMon  ■St4ltt _ _ 

23.1 
24 

OlDlSOifiMnn  >m>M* _ 

Table  16-1.— Percent  of  Persons  on  Committees  Having  a  6(b)  Relationship:  All  Companies 

CowpBnlai  by  aha  Md  trading  martial 

Oparoam 

110  25 
paroam 

2810  50 

parcam 

5110  75 
parcani 

76  to  100 
pareaat 

AudN.„ :...., 

66.0 

9.4 

162 

4.1 

24 

Ovar  f1M)  mMinnaMatit        ,,  ,. __ ,     , 

714 
624 
804 

614 

114 
74 
7.7 

122 

124 
244 

224 

164 

34 

44 

4A 
5.3 

14 

1.1 
44 

1.7 

ISOtottSOmiUiDnUMta     

0  to  SSO  miWon  usMs 

CampanMinn 

Over  $1S0  million  asset* 

86.4 
64.6 
54.8 

1^6 
12.8 
11.7 

154 
154 
26.1. 

5.3 
4.3 
&4 

14 
2.4 

1.1 

SSO  to  $150  mmon  asaal* .... 

0  to  $50  million  asset* 
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Table  16-1.— PERCEirr  OF  Persons  ON  C0Mi«riTEE8  Having  A  6(b)  RaATi0M8Hs>:  Au.  CokVANES-Coni^ 

Companie*  by  His  and  tradng  mwkal 

Opamni 

110  28 

26tD» 

51ID75 

TVtolOO 

H0"**fcW 

SB.2 

174 

164 

4.1 

2.1 

»"•» 

Over  S1S0  nmon  aai 

614 
684 
904 

M.1 
134 
174 

134 
17j4 
274 

44 
44 
84 

2.1 
24 

850  to  $150  mNon  a 

0  to  SSO  nakin  aase 

la 

' 

Table  16-2.— Percent  of  Persons  on  Committees  Having  a 

6(b)  Relationship:  NYSE 

Companies  by  stoa  and  tradng  martiat 

Opamm 

H»2» 

28toS0 
pasoani 

5110  78 

7WIB108 

Amtt                 

704 

8.4 

15.7 

34 

14 

Over  (ISO  mMwi  assets  

7Q4 
714 
634 
684 

114 
4.7 
7.7 

104 

134 
184 
904 
164 

84 

11 
7.7 
44 

14 
14 

•« 

(.<in  to  f  IS"  million  f«¥Wl» 

0  to  $50  miMon  sasals 

rnmflanaalinn 

Duxr  flVlmiHinn  frauM^      

674 
76.4 
634 

634 

114 
54 
9.1 

154 

164 
16l4 
274 
134 

S.7 
14 
04 
6.4 

04 

OlO 
04 
1.4 

$5n  to  $iyi  miHion  |mr«tt _ 

fttny^  miBinn  muM,                 

Ov^r  f IW  m#on  M«t^ 

624 

66.4 
604 

174 
S4 
04 

124 
154 
204 

•4 

MLS 
04 

04 
04 

ao« 

SM>  to  Sim  miKnn  msnta 

„ _    ■ 

0  to  SSO  miMnn  aaafiM   

Table  16-3.— Percent  of  Persons  on  Committees  Having  a 

6(b)  Rfi  ATKMShip:  AMEX 

Companies  by  sin  and  trading  martlet 

Opefoenl 

1to25 

peroem 

26toS0 
panxm 

5110  78 

7010109 

AudN_ 

624 

74 

194 

54 

4J 

• 

Over  $150  mMion  assets...     — 

664 
68.7 
S84 
57.1 

154 
44 
7.7 

174 

154 
279 
19l2 
144 

53 

04 

04 

04 

8S0tn$1Snmiknn  axsots 

0  to  950  minnn  as«iM 

7.7 

Compensation ,...,.,„.„.., ,...,.,„„.„„.,„ , ,,  ,,„ 

04 

nwivfim  miHinnfMKOta      ,,.,,.      

524 

604 
554 
554 

114 
254 
134 
234 

174 

74 

194 

14.7 

114 
74 

114 
54 

64 

»W)  to  »i  50  minion  assets 

04 

0  in  iLsn  miann  acaata        

04 

Nominating. _ .„       ,    ,, 

04 

Over  tISO  millinn  assurts    , ,     ,, 

loao 

444 

414 

OO 
36.7 
174 

04 

04 

29.4 

04 

04 

114 

04 
04 

SSn  In  $150  millinn  aa.<i<>tif  ,                 

0  to  SSO  miion  assets _ 

04 

Table  16-4 — Percent  of  Persons  on  Committees  Having  a  6(b)  Relationship:  NASDAQ— Other 


Companies  l>y  size  and  trading  mariiot 

Oparoanl 

1to25 

papoeni 

261050 
poroent 

51  to  75 
paroani 

76  ID  100 

Aiilfl                                   

644 

141 

194 

44 

24 

Ovar  tISO  mttnn  aaaala        

714 
62.7 
614 

11.4 

124 

74 

104 
29.7 
234 

44 
5.4 

34 

to 

fSO  to$1S0  ndtonesifets 

04 

0  In  $<»  m«nn  akaata                 

04 

574 

124 

222 

4.4 

a.1 

Ovar  $150  millinn  aaaa<«        

670 
S74 
834 

14.7 
104 
114 

164 
214 
264 

34 
44 
44 

8.1 

$50  to  $150  million  assets 

%,% 

0  to  $.50  inarm  aasala 

t4 

Nominatina 

SS.1 

194 

214 

04 

84 

Dvnr  $150  milknn  acaata           „ 

S64 
634 

624 

234 

ao 

144 

144 
384 
274 

1.4 
04 
04 

44 

fVl  to  $1<10  mSlion  aaurtf 

77 

0  to  $S0  midion  assets 

04 

Table  17.— Prorle:  Compensation  Committees 

[Sample  means] 


Cofnpaoies  by  size  And  ftwflnQ  mtrtiot 

Psfcont 

having 

oofnnMeOT 

Size 

Niaitaral 

masingi 

Parcam 
amplmad 

'"SSL" 

ItMnpOW 

AieompaniBa _ 

72.0 

84 

3.1 

121 

154 

Ovar  S1S0  mMnn  amals 

014 
704 
664 

44 
3.7 
34 

47 
24 
24 

94 

14.1 
154 

144 

t.5Q  to  S150  miSinn  aaaats     ,. 

14.1 

0  to  150  mUhnn  aaaats 

174 

NYSE 

904 

4.1 

34 

74 

124 
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Tabic  17.— Prorle:  Compemsatxx  Committees— Continued 

[Sample  means] 


Cboipanies  by  size  and  trading  mwliel 

P6fo*nl 
hiring 

Stn 

Number  el 

PeroeM 

employed 

byaaueror 

alflHata 

Peroenl 
hewng  6(t4 

Ovm  tlW  m«h>n  amfl«« 

hj 

S4.6 

M.e 

4Jt 
16 

3.4 

4.1 
3.S 

3.0 

6J 

^2J0 

6.1 

114 

ti>0  to  fl^l  irmnn  ff^lf 

11 

0  10  $50  mmon  awets _. 

— _ :_:.„ 

lis 

AMEX - 

88.7 

3.6 

2.2 

16.6 

111 

OiMV  f  1<<n  milKna  a«iuri« 

aio 
ei.7 

84.7 

3J 
1.6 

3.7 

2.1 
2.4 
2.1 

13.8 
14.9 
16.6 

20.0 

$■>')  10  llfiO  rmllinfi  antcW     ,      , 

13.6 

0  to  SSO  fiaWon  assets -.... ~    _ 

116 

NASOAO    oihar 

63.5 

aa 

2.7 

14.3 

116 

60.7 
74.2 
M.3 

4.4 
3.7 
3.6 

3.4 
^4 

21 

112 
I5J 
til 

14J 

too  to  11*10  rrtWnn  iinir'i 

110 

0  to  tw '"■'fofi  at!H>*« ...  — .                              

110 

Table  18.— Prorue:  Audit  Committees 

[Sampla  mean*] 


PsfcerR 

oonMiMees 

She 

Numbsrol 

ffwelingi 

Perosnl 

emptoyed 

by  lesueror 

alWate 

PWfOtfH 
having  6(t« 

M  cofTH>anM ■ « ■ _..,...                     . ,  ,    ,          

814 

16 

10 

4.5 

131 

Onr  |1W  mMion  aaenti                                                  

aio 

90.3 
73.4 

4.0 
13 
3.2 
17 

14 
2.7 
14 
3.2 

3.0 
4.9 
7J 
13 

10.2 

(to  IB  SI  M  mMin  stmtt                 ,  ,.,,,  .                                               

111 

1)  m  »Wt  mllinn  iiiili _ _ .,,. 

17  J 

NVSC     ,    , 

11.4 

0»w  |1W  nHftjn  »tifl»«      ,,.., _ 

811 

9U 

MXLO 

616 

19 
12 
IS 
13 

19 
19 
IS 
14 

It 
19 
U 

16 

11 1 

tfn  10  f  mn  laason  tifi^tt ..._    _ 

111 

0  In  ISO  irMon  assets 

ISA 

AUFK 

114 

<>>ar  $1«in  i.«|,iii  stfatf         

66t 
OU 

611 
76.0 

19 
9.4 
12 

16 

16 
IS 
tl 

10 

1U 
M 

11 
10 

MS 

fSn  m  $^•ia  nmnn  fmiu^ „ 

14JB 

•  «n  f.<>n  milinn  Miutft _...^ 

194 

NA.qnArV_nlh«                                                               ,._„. 

112 

613 
■11 
66.3 

4.1 
3.2 

17 
17 
14 

16 

11 

7J 

9^ 

fH)  tn  fivi  ndSQi^  anett ._.._ 

110 

0  to  SSO  mMon  assets _ _ „ 

114 

Table  19.— Profile:  Nominatinq  Committees 

tSample  meana] 


Owivaniaa  by  *•  and  aadkig  nwkal 

Peroenl 
newng 

Sb* 

MMtaral 

flMMinQB 

employed 
bylssusror 

Parceni 
Itawtg  6(b) 
lefiuiieHia 

AS  i^ifnptnln _ .,, 

30.4 

4.5 

2.3 

115 

146 

Ohk  t1S0  mi»n«  «««Ahi ,        ,    ,,                  

46.1 
22.3 
17i 
414 

4.6 
4.4 

IS 

11 

1.6 
IS 

111 
2&6 
214 

114 

117 

SSO  in  SIM  minion  .mom                                                                                        

OlolSO  mlllMiMaals             __. 

tu 

114 

NVSF                                 .._ 

14.1 

Over  S 150  million  uuiMi   .    „        ,             ,                        ,             ,       , 

SS.0 
29.2 
US 

212 

4.S 

4.1 
10 

4.4 

16 
1.5 
2/4 

1J 

112 
211 
217 
274 

14J 

SSO  In  SI  50  rr^Dktn  •••'•< 

11.7 

0  in  $50  milioa  eftftf    ,    ,,^,_ ._ 

AMFX                                            

fit 

Over  S1S0  mMnn  umM ,     , 

14J 
219 
171 
23.4 

S.3 
4.6 

4^ 
4.7 

1.0 
2.3 
1.4 
12 

31J 
20J 
33.6 

16.2 

00 

SSO  to  $150  mHlton  ssseu.„™.. .;:„.„ .      ..     _ _.                 „ 

7§ 

0  to  SSO  mUHnn  >uaM 

254 

NASOAO-olher „.      _         .__ ._ _.       „„     ... 

110 

Over  i150  million  aiuatm _ 

37.3 
14.8 
117 

5.2 
4.2 

4.1 

13 
18 

1.7 

14.2 
37.0 
21.2 

136 

SSO  to  S1  SO  million  UMIS- , ...                   ..    ....                           ... 

22.2 

0  •■  au  miWnn  aaMli                                                   

1SJ 

Federal  Reg^er  /  Vol.  47.  No.  49  /  Friday.  March  12.  19B2  /  Rules  and  Regulations 


Table  20.— Compensation  Committee  Functions 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  20 
(Docfc«tNo.S2N-0034] 

Disclosure  of  Information  to  Other 
Federal  Government  Departmenta  and 
Agencies 

AOENCY:  Food  and  Drug  Administration. 
ACHON:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  its 
regulation  governing  the  disclosure  of 
FDA  records  to  other  Federal 
government  departments  and  agencies 
to  make  clear  that  certain  trade  secret 
and  confidential  commerical 
information  may  not  be,  and  is  not 
being,  disclosed.  FDA  is  taking  this 
action  to  avert  any  confusion  which  may 
exist  between  the  agency's  regulation 
and  practice. 

EFFECTIVE  DATE:  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Kelly,  Regulatory  Operations 
Section  (HFC-22),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3470. 

Section  20.85  (21  CFR  20.85)  was 
promulgated  as  part  of  FDA's  public 
information  regulations,  effective 
December  24, 1974.  Subsequently,  in 
1978,  the  House  Committee  on  Interstate 
and  Foreign  Commerce  requested 
information  of  the  Secretary,  some  of 
which  consisted  of  trade  secrets  falling 
within  the  terms  of  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331  ())). 

The  Secretary  sought  formal  advice 
from  the  Attorney  General  of  the  United 
States  with  respect  to  the  scope  of  the 
disclosure  provision  of  21  U.S.C.  331(j). 
On  August  9, 1978,  the  Attorney  General 
advised  that  21  U.S.C.  331(j)  by  its 
express  terms  forbids  disclosure  of  trade 
secret  information  within  the  section  to 


anyone  outside  of  the  Department  other 
than  to  a  court  when  relevant  in  a 
Judicial  proceeding.  A  copy  of  this 
opinion  has  been  placed  in  the  docket 
for  this  regulation  and  may  be  seen  at 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Since  that  time,  FDA  has 
interpreted  |  20.85  in  accordance  with 
the  Attorney  General's  opinion  with 
respect  to  information  within  the  scope 
of  21  U.S.C.  331(j)  as  well  as  that  within 
the  comparable  provisions  of  21  U.S.C 
360j(c)  and  the  Radiation  Control  for 
Health  and  Safety  Act.  42  U.S.a  283g(d) 
and  2e3i(e). 

But  FDA  has  not  revised  i  20.86  to 
conform  to  the  Attorney  General's 
opinion  and  FDA's  practice.  This 
oversight  may  have  confused  some 
persons.  Accordingly,  FDA  is  correcting 
i  20.85  to  clarify  the  matter.  Therefore. 
FDA  determines  that  good  cause  exists 
to  find  that  notice  and  public  procedures 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  For  the 
same  reasons,  FDA  flnds  good  cause  for 
not  delaying  the  effective  date  of  the 
changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq^ 
52  Stat.  1040  et  seq.  (21  U.S.C  321  et 
seq.)),  the  Public  Health  Service  Act 
(sec.  1  et  seq.,  58  Stat.  682  et  seq.,  as 
amended  (42  U.S.C.  201  et  seq.))  and  the 
Freedom  of  Information  Act  (Pub.  L  90- 
23,  81  Stat.  54-56  as  amended  by  88  Stat. 
1561-1565  (5  U.S.C.  552))  and  under 
authority  delegated  to  Uie  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)],  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  9  20.85  to  read  as  follows: 

PART  20-PUBLIC  INFORMATION 

S  20.85    DieckMure  to  other  Federal 
government  departments  and  ageneiee. 

Any  Food  and  Drug  Administration 
record  otherwise  exempt  from  public 
disclosure  may  be  disclosed  to  other 


Federal  government  departments  and 
agencies,  except  that  trade  secrets  and 
confidential  conunercial  or  financial 
information  prohibited  from  disclosure 
by  21  U.S.C.  331(j),  21  U.S.C.  360j(c),  42 
U.S.C.  263g(d)  and  42  U.S.C.  283i(e)  may 
be  released  only  as  provided  by  those 
sections.  Any  disclosure  under  this 
section  shall  be')>ur8uant  to  an 
agreement  that  the  record  shall  not  be 
further  disclosed  by  the  other 
department  or  agency  except  with  the 
«vritten  permission  of  the  Food  and  Drug 
Administration. 

Effective  date.  March  12. 1982. 
(Sec.  201  et  seq.,  52  Stat.  1040  et  seq.,  as 
amended  (21  U.S.C.  321  et  seq.];  sec  1  et  seq., 
58  Stat.  682  et  seq..  as  amended  (42  U.S.C  201 
et  seq.];  61  Stat.  54-50  as  amended  by  88  SUt 
lSei-1565  (5  U.S.C  552)) 

Dated:  Marcli  8, 1982. 
|0Mph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 
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21  CFR  Parts  73  and  81 

(Docket  No.  •1C-0023] 

Caramel:  Color  Additive  for  General 
Uae  In  Coamettca;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  August  28, 1981  for  a 
regulation  that  permanently  lists 
caramel  as  a  color  additive  for  general 
use  in  cosmetics.  In  addition,  the  agency 
is  making  two  editorial  changes  in  Part 
81  (21  CFR  Part  81). 

DATE:  Effective  date  confirmed:  August 
28.1981. 

FOR  FURTHER  INFORMATION  CONTACR 
Mary  W.  Lipien,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
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C  St.  SW.,  Washington,  DC  20204.  202- 
172-5740. 

SUPPLEMENTARY  INFORMATION:  A  final 
rule  published  in  the  Federal  Regbter  of 
July  28, 1981  (46  FR  38500)  added 
caramel  for  general  use  in  cosmetics 
under  {  73.2085  (21  CFR  73.2065)  to 
Subpart  C— Cosmetics  of  Part  73  (21 
CFR  Part  73).  This  final  rule  also 
amended  i  81.1(g)  (21  CFR  81.1(g)),  by 
removing  caramel  from  the  provisional 
list  of  color  additives,  and  {  81.27  (21 
CFR  81.27),  by  removing  paragraph  (b) 
(1),  (2),  and  (3),  and  redesignating 
paragraph  (d)  as  paragraph  (b). 

FDA  has  not  received  any  obfections 
or  requests  for  a  hearing  in  response  to 
this  final  rule.  Therefore,  this  document 
confirms  the  effective  date  of  August  28, 
1981  for  the  regulation  permanenUy 
listing  caramel  as  a  color  additive. 

In  addition,  for  editorial  clarity,  the 
agency  is  making  two  revisions  in  Part 
81.  Because  caramel  was  the  only  color 
additive  listed  in  S  81.1(g),  FDA  should 
have  removed  the  entire  paragraph  (g)  in 
the  July  28, 1981  final  rule  rather  than 
just  "caramel."  Tlie  agency  is  now 
making  this  revision.  Furthermore,  the 
final  rule's  redesignation  of  paragraph 
(d)  as  paragraph  (b)  of  (  81.27  does  not 
relate  to  the  action  on  caramel  and  will 
Dot  improve  editorial  darity.  Therefore, 
the  agency  is  withdrawing  that 
redesignation  and  reinstating  the 
paragraph  (d)  designation,  but  the 
original  paragraph  (b)  remains  removed 
and  is  designated  as  reserved.  Because 
these  editorial  revisions  are  merely 
technical  and  result  in  no  substantive 
changes,  the  agency  finds  that  notice 
and  public  procediuv  are  not  necessary 
(5  U.S.C  553(b)(B)). 

PART  SI-GENERAL  SPEaFICATKNIS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  706  (b),  (c), 
and  (d),  74  Stat.  399-403  (21  U.S.C  378 
(b).  (c).  and  (d)))  and  tiie  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (TiUe  U,  Pub.  L  8fr- 
618,  sec.  203.  74  Stat  404-407  (21  U.S.C 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  21  CFR 
5.1;  see  46  FR  20062;  May  11. 1981)).  FDA 
is  giving  notice  that  no  objections  or 
requests  for  a  hearing  were  filled  in 
response  to  the  final  rale  of  July  28, 1881. 
Accordingly,  the  agency  announces  that 
the  final  rale  listing  caramel  for  general 
use  in  cosmetics  under  |  73.2085  (21  CFR 
73.2086)  became  effective  on  August  28, 


1981.  The  agency  also  announces  the 
following  editorial  changes  in  Part  81: 

§81.1    [Amended] 

1.  In  5  81.1  Provisional  lists  of  color 
additives,  paragraph  (g)  is  removed. 

581.27    [Anwnded] 

2.  In  S  81.27  Conditions  of  provisional 
listing,  the  text  of  paragraph  (b)  is 
redesignated  as  paragraph  (d)  and 
paragraph  (b)  is  designated  as 
"reserved." 

Effective  date.  March  12. 1982. 

(Sec.  706  (b),  (c],  and  (d).  74  Stat.  399-403  (21 
U.S.C.  376  (b),  (c).  and  (d))J 

Dated:  March  4. 1962. 
William  F.  Randdpli. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Sut^eet  to  Certification; 
OiettiylowtMimazlne  Citrate  Tai>lets 

AOenCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
International  Multifoods  providing  for 
safe  and  effective  use  of  100-  and  300- 
milligram  (mg)  diethylcarbamazine 
citrate  tablets  for  prevention  of 
heartwoim  disease  and  control  of 
ascarid  infections  in  dogs  and  treatment 
of  ascarid  infections  in  dogs  and  cats. 
EFFECTWE  DATE  March  12, 1982. 
FOR  FURTHER  MFORMATKM  CONTACR 

Bob  G.  Griffith.  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Ehvg 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857, 301-443-343a 

SUPPiaSENTARY  ntormation: 

International  Multifoods,  1200 
Multifoods  Building,  8th  and  Marquette 
Sts..  Minneapolis,  MN  55402  filed  a 
supplemental  NADA  (107-506)  providing 
for  use  of  100-  and  300-mg 
diethylcarbamazine  citrate  tablets  for 
the  prevention  of  heartworm  disease  in 
dogs  caused  by  Diwplaria  immitis,  as 
an  aid  in  the  treatment  and  control  of 
ascarid  infections  in  dogs  caused  by 
Toxocara  cants,  and  as  an  aid  in  the 
treatment  of  ascarid  infections  in  cats 
caused  by  Toxocara  cania  and 
Toxascarit  leonJna. 

International  Multifoods  currenUy 
holds  approval  for  use  of  50-.  200%  end 
400-mg  tablets.  (See  Federal  Reglslar  of 


August  14, 1981, 46  FR  41038).  This 
supplement  adds  the  100  and  300  mg 
sizes.  Approval  of  this  supplement  does 
not  change  the  approved  condition  of 
use  of  the  drug.  Accordingly,  under  the 
Bureau  of  Veterinary  MedUcine's 
supplemental  approval  poUcy  (42  FR 
64367;  December  23, 1977),  Uiis  is  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
original  application.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  £e  approvaL 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  proposed  21 
CFR  25.24(d)(l)(i)  (proposed  December 
11. 1979;  44  FR  71742)  diat  tiiis  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  die 
Order. 

PART  520-ORAL  DOSAGE  FORM 
NEW  AMMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

S  520.622a    [Amended) 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  512(i).  82 
Stat  347  (21  U.S.C  3e0b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  28052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinaiy  Medicine  (21  CFR  5.83),  Part 
520  is  amended  in  S  520.622a 
Diethylcarbamazine  citrate  tablets  in 
paragraph  (a)(3)  by  deleting  the  phrase 
"50, 200,  or  400"  and  inserting  in  its 
place  "50,  lOa  20a  30a  or  400". 

Effective  date.  Iliis  amendment  is 
effective  March  12. 1982. 

(Sea  S12(i),  82  SUt  347  (21  U.S.C3e0b(i})) 

Dated  March  3, 1982. 
Myn»  C  RoMobMs, 

Acting  Associate  Director  for  Scientific 
Evaluation.  Bureau  of  Veterinary  Medicine. 

|Ht  Doc  a2-«3n  Hied  S-ll-tt  »tt  umi 
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21  CFR  Part  522 

Nnpiamanon  or  ififeciaDie  i 

Form  New  Animal  Drugs  Not  SotailaGt 

to  Certification;  Estradiol 

AOGNCY:  Pood  and  Drug  Administration. 
actwn:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Elanco 
Products  Co.  providing  for  the  safe  and 
effective  use  of  an  ear  implant 
containing  24  or  45  milligrams  (mg)  of 
estradiol  as  a  growth  promotant  in 
steers. 

EFFECTIVE  DATE:  March  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^443-3442. 
SUPPLEMENTARY  INFORMATION:  Elanco 

Products  Co.,  a  Division  of  Eli  Lilly  & 
Co.,  740  South  Alabama  St.. 
Indianapolis.  IN  46206^  Filed  an  NADA 
(118-123)  providing  for  use  of  an  ear 
implant  containing  24  or  45  mg  of 
estradiol  for  increased  rate  of  weight 
gain  in  suckling  and  pastured  growing 
steers  and  for  improved  feed  efficiency 
and  increased  rate  of  weight  gain  in 
confined  steers.  Elanco  has  submitted 
data  based  on  well-controlled  studies 
that  demonstrate  the  animal  safety  and 
effectiveness  of  the  drug  for  the 
prescribed  conditions  of  use.  The  safety 
of  residues  of  the  drug  in  edible  tissue 
has  been  demonstrated  by  available 
information  evaluated  by  criteria  the 
agency  has  developed  for  endogenous 
substances  like  estradiol,  progesterone, 
and  testosterone.  A  further  discussion  of 
this  Bnding  and  the  applicable  criteria 
will  appear  in  forthcoming  Federal 
Register  announcements  regarding  the 
safety  of  products  containing 
endogenous  hormones.  For  background 
Information,  see  44  FR  1462, 1463 
(January  5. 1979]  and  46  FR  24694  (May 
1. 1981).  The  NADA  is  approved  and  the 
regulations  are  amended  accordingly. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  flnding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f](l)(iv]]  may  be  seen  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)].  a  summary  of 
safety  and  effectiveness  data  and 


information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  l(a)(l]  of  the 
Order. 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  6.83).  Part 
622  is  amended  by  adding  new  S  622.840 
to  read  as  follows: 

8522.840    EstradtoL 

(a)  Specifications,  Each  silicone 
rubber  implant  contains  24  or  45 
milligrams  of  estradiol. 

(b)  Sponsor.  See  000986  In  8  610.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  for 
bnplantation  in  steers  as  follows: 

(1)  Amount.  Insert  one  24-milligram 
implant  every  200  days;  insert  one  45- 
milligram  implant  every  400  days. 

(2)  Indications  for  use.  For  Increased 
rate  of  weight  gain  in  suckling  and 
pastured  growing  steers:  for  improved 
feed  efficiency  and  increased  rate  of 
weight  gain  in  confined  steers. 

(3)  Limitations.  For  subcutaneous  ear 
implantation  in  steers  only.  Remove  any 
existing  implant  as  directed  before  re- 
implantation. 

Effective  date.  This  regidation  is 
effective  March  12, 1982. 

(Sec  512(i),  82  Stat  S47  (21  U.S.C  360b(i))) 

Dated:  March  a  1962. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  tOrWm  PIM  >-11-«2:  SM  unj 
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21  CFR  Ptrt  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  DniQS  not  Subject  to 
Certification;  Levamisole  PItosphate 
Injection 

AOINCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  new  animal  drug 
application  (NADA)  flled  by  Pitman- 
Moore,  Inc.,  providing  for  use  of 
levamisole  phosphate  injection  for 
treating  cattle  for  stomach,  intestinaL 
and  lung  worm  infections. 

EFFEOnvE  date:  March  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3442, 

SUPPUEMENTARY  INFORMATION:  Pitman- 

Moore,  Inc..  Washington  Crossing,  N) 
08560,  filed  a6  NADA  (126-742) 
providing  for  safe  and  effective 
subcutaneous  use  of  a  13.65  percent 
levamisole  phosphate  injection  for 
treatment  of  cattle  for  stomach  worm, 
intestinal  worm,  and  limg  infections. 
The  product  is  identical  to  one  in  Capri's 
approved  NADA  102-437  which  is 
codified  in  21  CFR  522.1244.  Capri  has 
authorized  the  agency  to  use  the  data 
and  information  in  their  NADA  to 
support  approval  of  Pitman-Moore's 
NADA.  Pitman-Moore's  NADA  126-742 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approvaL 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l](i)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii]),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62, 5600  Fishers 
Lane,  Rockville,  MD  20657,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

This  action  Is  governed  by  the 
provisions  of  5  U.S.C  656  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
StaL  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  brugs  (21  CFR  5.10 
(formeriy  5.1:  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83). 
8  522.1244  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 
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PART  S22-IIIPLANTAT10N  OR 
INJECTABLE  OOSAQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

8522.1244    Levamisole phoaplwf 


(b)  Sponsor.  See  No.  011716  in 
8  510.600  of  this  chapter  for  use  of  13.65 
percent  injection,  and  see  No.  043781  for 
use  of  13.65  and  18.2  percent  injection. 

•        •        *        *        « 

Effective  date.  March  12. 1982. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  3eOb{i))) 

Dated:  March  5. 1982. 
Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

fFK  Doc  82-eeOO  nied  3-11-«2:  a:4S  am] 
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21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Nitrofurazone  Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Wendt  Laboratories,  Inc., 
providing  for  over-the-counter  (OTC) 
use  of  nitrofurazone  solution  as  a  topical 
antibacterial  on  dogs,  cats,  and  horses, 
and  for  veterinary  prescription  use  for 
genital  tract  infections  and  impaired 
fertility  of  horses. 
EFFECTIVE  DATE:  March  12. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandra  K.  Woods.  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Wendt 

Laboratories.  Inc.,  100  Nancy  Dr.,  Belle 
Plains,  MN  56011,  is  sponsor  of  an 
NADA  (119-974)  providing  for  use  of 
Fura-Solution  containing  0.2  percent 
nitrofurazone  as  an  OTC  topical 
antibacterial  on  dogs,  cats,  and  horses, 
and  prescription  treatment  of  equine 
genital  tract  infections  and  impaired 
fertility.  This  product  is  similar  to 
another  product  codified  in  21  CFR 
524.15eod  (see  46  FR  22359.  April  17. 
1981).  The  section  provides  that  since 
the  conditions  of  use  are  NAS/NRC 
reviewed  and  found  effective, 
applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  21  CFR  614.111.  The  product  is 
intended  for  topical  use;  therefore,  the 


requirement  for  bioequhralency  is 
waived  under  21  CFR  320.22(b)(2).  The 
application  is  approved,  and  the 
regulations  are  amended  accordingly. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  8  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62. 5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  U  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  llierefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
524  is  amended  in  8  524.1580d  by 
revising  paragraph  (b).  to  read  as 
follows: 

PART  524-OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

8524.1580d    Mtrofurazomsdulioa 

•  •        •        •        • 

(b)  Sponsor.  See  000857  and  015579  in 
8  510.^X)(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  (1)  and  (2)  of  this  section. 
See  051259  for  use  as  in  paragraph  (d)(1) 
of  this  section. 

*  •        •        •        • 

Effective  date.  March  12. 1982. 
(Sec.  512(i).  82  StaL  347  (21  U.S.C  3e0b(i))) 

Dated-  March  5, 1962. 

Gerald  B.  GnesL 

Acting  Director,  Bureau  of  Vetarinary 
Medicine. 

(FR  Doc  SZ-flSOS  Med  Ml-n  MS  aal 
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21CFRPart5St 

New  Animsl  Drugs  for  Use  In  Animal 

FeeflS!  Llncon^fcin 

AGENCY:  Food  and  Drug  Administration. 
ACnONE  Rnal  rule. 


R  Toe  Food  and  Drug 
Administration  (FDA)  is  amgnHit^  the 
new  animal  drug  regulatioo  for 
lincomycin  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  filed  by  die  Upjohn 
Co.  providing  for  administrative  waiver 
of  the  ministerial  requirements  of 
section  512(m)  of  the  Federal  Food. 
Drug,  and  Connetic  Act  with  regard  to 
the  manufacture  of  complete  swine 
feeds  fixjm  premixes  containing 
lincomycin  at  concentrations  up  to  and 
including  20  grams  per  pound. 

EFFECTnrE  DATE:  March  12. 1982. 


FOR  FURTHER  MFONMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20B57.  301-443-4317. 


iTNMCThe    • 

Upjohn  Co..  Kalamazoo,  MI  49001.  filed 
a  supplemental  NADA  (97-505) 
providing  for  waiver  of  the  requirements 
of  section  S12(m)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360b(m))  for  the  manufacture  of 
complete  swine  feeds  bom  premixes 
containing  lincomycin  at  concentrations 
up  to  and  including  20  grams  per  pound, 
lie  firm  holds  a  section  512(m)  waiver 
limited  to  use  of  die  20-gram-per-pound 
premix  only. 

Lincomycin  as  the  sole  drug  premix 
meets  the  uniform  criteria  set  forth  in 
the  1971  Bureau  of  Veterinary  Medicine 
memorandum  for  administrative  waiver 
of  the  ministerial  requirements  of 
section  512(m)  of  die  act  The  pertinent 
provisions  of  the  memorandum  indicate 
that  waiver  is  appropriate  it 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  ti^e  finished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture.  i.e..  an  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  knovra  carcinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file.  This  ' 
will  not  require  additional  data  since 
this  documentation  is  by  definition  a 
part  of  the  NADA. 

4.  The  mai^  of  safety  to  the  animal 
and  the  consumer  is  such  that  the 
product  label  does  not  have  to  contain  a 
statement  such  as  "Use  as  the  sole 
source  of  *  *  *." 
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5.  Data  are  on  file  to  demonstrate  that 
the  product  is  efficacious  over  the 
approved  range.  This  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  efficacy. 

6.  Except  imder  special  circumstances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  Applications  of  this 
criterion  require  a  review  of  the 
available  Drug  Experience  Reports. 

The  1971  memorandum  explains  that 
waiver  of  the  ministerial  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  efficacy  claims  or  at 
specific  levels  of  the  drugs,  and  that 
distinct  products  with  corresponding 
labeling  for  those  claims  or  levels 
should  exist.  This  is  necessary  to  cover 
those  premixes  that  can  be  made  into 
finished  feeds  with  various 
concentrations  of  drugs. 

The  foregoing  criteria  established  in 
the  1971  memorandum  constitute  an 
interim  agency  policy.  In  waiving  the 
ministerial  requirements  of  section 
512(m)  of  the  act,  the  agency  has  not 
waived  the  current  good  manufacturing 
practice  regulations  under  Part  225  (21 
CFR  Part  225]  for  feed  mills  mixing  such 
feeds. 

In  the  Federal  Register  of  January  9, 
1981  (46  FR  2456),  the  agency  published 
a  proposal  to  revise  the  current 
procedures  and  requirements  concerning 
conditions  of  approval  for  the 
manufacture  of  animal  feeds  containing 
new  animal  drugs.  In  that  proposal  (46 
FR  2463),  the  agency  announced  that  it 
would  no  longer  grant  exemptions  from 
the  requirement  of  an  approved 
medicated  feed  application  because  the 
interim  policy  would  be  terminated  by 
publication  of  a  regulation  establishing 
permanent  policy.  FDA  believed  at  that 
time  that  a  final  rule  on  the  proposed 
medicated  feed  regulations  could  be 
published  within  a  short  time.  Because 
of  the  length  of  time  that  has  expired 
since  publication  of  the  proposal,  the 
agency  concludes  that  it  would  be  unfair 
to  continue  denying  waivers  to  those 
drug  sponsors  whose  products  meet  the 
criteria  set  forth  in, the  1971 
memorandum  on  the  basis  that  the 
program  is  to  be  restructured  in  the 
future.  Accordingly,  the  agency  is 
withdrawing  its  policy,  announced  in  the 
January  9, 1981  Federal  Register, 
terminating  the  granting  of  section 
512(m)  exemptions  (based  on  the  1971 
memorandum)  and  resumes  the  granting 
of  exemptions  on  an  interim  basis. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(22)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  the  generation  of  new 
effectiveness  or  safety  data  in  support  of 
the  waiver.  Therefore,  a  freedom  of 
information  summary  is  not  required  for 
this  action. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  S12(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981)}  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.325  by  revising 
paragraph  (e)(3)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S  558.325    Uncomycki. 

•        •        •        *        • 

(e)  •  •  • 

(3)  Complete  swine  feeds  containing 
lincomycin  as  the  sole  drug,  which  are 
processed  from  premixes  containing  no 
more  than  20  grams  of  lincomycin  per 
pound,  and  which  conform  to  the 
requirements  of  paragraph  (f)(2)  of  this 
section  are  not  required  to  comply  with 
the  provisions  of  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Effective  date.  This  regidation  is 
effective  March  12. 1982. 

(Sec.  S12(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  S,  1982. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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21  CFR  Part  558 

New  Animal  Druga  for  Uae  In  Animal 
Feeda;  TykMin  and  Sulfamethazine 

AOINCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

aUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Micro 
Blenders,  Inc.,  for  use  of  a  tylosin  and 


sulfamethazine  premix  in  the 
manufacture  of  swine  feeds.  . 

EFFECnvi  DATS  March  12. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviUe,  MD  20657,  301-443-5247. 

aUPFLEMENTARV  INFORMATION:  Micro 
Blenders.  Inc.,  P.O.  Box  357,  Highway 
210  East  at  291,  Liberty,  MO  64068,  is 
sponsor  of  NADA  128-617  for  Tylan  5 
Sulfa,  a  premix  containing  5  grams-per- 
pound  each  of  tylosin  (as  tylosin 
phosphate]  and  sulfamethazine.  The 
NADA  provides  for  safe  and  effective 
use  of  the  premix  for  subsequent 
manufacture  of  complete  swine  feed  to 
be  used  for  (1)  maintaining  weight  gain 
and  feed  efficiency  in  the  presence  of 
atrophic  rhinitis,  (2)  lowering  the 
incidence  and  severity  oi  Bordetella 
bronchiseptica  rhinitis,  (3)  preventing 
swine  dysentery  (vibrionic),  and  (4) 
controlling  swine  pneumonias  caused  by 
bacterial  pathogens  [Pasteurella 
multocida  and  /or  Corynebacterium 
pyogenes]. 

Approval  of  the  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Elanco  Products  Co.'s 
approved  NADA's  12-491  and  41-275. 
Elanco  has  authorized  FDA  to  refer  to 
these  applications  to  support  approval 
of  the  application.  Because  this  approval 
does  not  change  the  approved  use  of  the 
drug  it  poses  no  increased  human  risk 
from  exposure  to  drug  residues  and  does 
not  affect  the  conditions  of  safe  use  in 
the  target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  policy  regarding  supplements 
to  NADA's  (42  FR  64367;  December  23, 
1977).  approval  of  this  NADA  has  been 
treated  as  a  Category  II  supplement  and 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  contained 
in  NADA's  12-491  and  41-275. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  efifectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11. 1979;  44  FR  71742]  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumidatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
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environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
StaL  347  (21  U.S.C.  360b(i])),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11. 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  S  558.630  by  revising 
paragraph  (b)(9),  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

$558,630    Tylosin  and  suHamettMzint. 

•  •        •        •        « 

(b)  *  *  • 

(9)  To  017790,  022422.  050782:  5  grams 
per  pound  each,  paragraph  (f)(2){ii)  of 
this  section. 

•  •        •        •        • 

Endive  date.  Mareh  12, 1982. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  March  5, 1962. 

Gerald  B.  Guest. 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Parte 
[Order  Na  973-62] 

Creation  of  the  Office  of  Information 
and  Privacy 

aqency:  Justice  Department. 
action:  Final  rule. 


summary:  This  order  creates  the  Office 
of  Information  and  Privacy,  within  the 
Office  of  Legal  Policy,  to  discharge  in 
one  consolidated  Office  the 
responsibilities  of  the  Office  of  Privacy 
and  Information  Appeals  and  the  Office 
of  Information  Law  and  Policy,  which 
are  concurrently  abolished.  This  order 
also  abolishes  the  Freedom  of 
Information  Committee. 
CFFCCTIVE  date:  March  4. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Metcalfe,  Co-Director,  Office  of 
Information  and  Privacy,  Department  of 
Justice,  Washington.  D.C.  20530  (202/ 
633-4082). 

SUPPUEMCNTARV  INFORMATION:  This 
order  deals  with  agency  organization 


and  management.  Therefore,  it  is  not 
required  to  be.  and  has  not  been, 
published  in  proposed  form  for  comment 
under  5  U.S.C  553(b):  it  is  not  a  rule 
within  the  meaning  of,  or  subject  to,  the 
Regulatory  Flexibility  Act  5  U.S.C.  601, 
et  seq.;  and  it  is  not  a  rule  within  the 
meaning  of.  or  subject  to,  Executive 
Order  12291. 

PART  0-ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  as  Attorney  General  by  5 
U.S.C.  301  and  28  U.S.C.  510,  Part  0  of 
Title  28.  Code  of  Federal  Regulations,  is 
hereby  amended  as  follows: 

1.  Section  0.23a  is  revised  to  read  as 
follows: 

§  0.23a   Office  of  Infonnation  and  Privacy. 
(a)  There  is  established,  in  the  Office 
of  Legal  Policy,  the  Office  of  Information 
and  Privacy,  which,  under  the  general 
supervision  and  direction  of  the 
Assistant  Attorney  General.  Office  of 
Legal  Policy,  shall 

(1)  Assist  in  acting  on  information  and 
privacy  appeals  under  §  §  16.7  and  16.47. 
respectively,  of  this  chapter,  except  that 
in  the  case  of  appeals  from  initial 
decisions  in  which  the  Assistant 
Attorney  General.  Office  of  Legal  Policy, 
participated  this  assistance  shall  be 
provided  by  the  Office  of  Legal  Counsel. 

(2)  Provide  staff  support  to  the 
Department  Review  Committee, 
established  by  S  17.148  of  this  chapter. 

(3)  Advise  executive  agencies  and 
oiganizational  units  of  the  Department 
on  questions  relating  to  interpretation 
and  application  of  the  Freedom  of 
Information  Act  and  advise  the 
Department  on  questions  relating  to 
interpretation  and  application  of  the 
Privacy  Act. 

(4)  Coordinate  the  development  and 
implementation  of  and  compliance  with 
Freedom  of  Information  Act  policy 
within  the  executive  agencies  and  all 
organizational  units  of  the  Department. 

(5)  .Undertake,  arrange,  or  support 
training  and  informational  programs 
concerning  both  acts  for  the  executive 
agencies  and  the  Department. 

(6)  Undertake  such  other 
responsibilities  as  may  be  assigned  by 
the  Assistant  Attorney  General.  Office 
of  Legal  Policy. 

(b)  All  federal  agencies  which  intend 
to  deny  Freedom  of  Information  Act 
requests  raising  novel  issues  should 
consult  with  the  Office  of  Infonnation 
and  Privacy  to  the  extent  practicable. 

S  0.231)    [Removed] 
2.  Section  0.23b  is  removed. 


iOL23e  dtameved] 

3.  Section  0230  is  removed. 

Dated  March  4, 1982. 
William  FkcBchSidlh. 

A  ttomey  General. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 


Program 

AQENCY:  Veterans  Administration. 
ACTKMC  Final  regulations. 

SUMMARY:  The  "Veterans 
Administration  Health  Care 
Amendments  of  1980"  established  the 
Veterans  Administration  Health 
Professional  Scholarship  Program.  The 
purpose  of  the  Scholarship  Program  is  to 
assist  ia  providing  an  adequate  supply 
of  trained  physicians  and  nurses  for  the 
Veterans  Administration  and  for  the 
Nation  and.  if  needed  by  the  Veterans 
Administration,  certain  other  health 
care  professionals.  Under  this  program, 
medical,  osteopathic  and  nursing 
students  could  receive  up  to  four  years 
of  financial  assistance  during  their 
training.  This  assistance  wodd  include 
payment  of  tuition,  other  educational 
expenses  and  a  monthly  stipend,  all  of 
which  would  be  exempt  from  Federal 
taxation.  In  return  for  this  financial 
assistance,  a  scholarship  participant 
would  be  obligated  to  serve  as  a  full- 
time  employee  in  the  VA's  Department 
of  Medicine  and  Surgery  for  a  period  of 
time  equal  to  the  period  of  support  or 
two  years,  wliichever  is  greater.  Medical 
or  osteopathic  students  may  request  a 
deferment  of  obligated  service  to 
complete  an  internship  or  residency  or 
other  advanced  clinical  training.  Sudi  a 
deferment  may.  however,  obligate  the 
student  to  an  additional  period  of 
service. 

It  is  intended  that  these  regulations 
will  set  forth  the  requirements  for  the 
award  of  scholarships  under  the  VA 
Health  Professional  Scholarship 
Program  to  students  receiving  academic 
training  in  medicine,  osteopathy,  nursing 
and.  if  needed  by  the  Veterans 
Administration,  certain  other  health 
care  professionals.  However,  for  the 
1982-83  school  year,  scholarships  will 
be  awarded  only  to  students  pursuing 
academic  training  leading  to  a 
baccalaureate  degree  in  nursing  or  a 
master's  degree  in  nursing  in  a  clinical 
specialty  needed  by  the  Veterans 
Administratioa. 
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EFFCCnvi  date:  February  25. 1982. 
FOR  FUfrrMm  inrnimatk>n  contact: 

Ms.  Dorothy  E.  Reese.  Acting  Director. 
VA  Health  Professional  Scholarship 
Program  (14N),  Office  of  Academic 
Affairs,  Department  of  Medicine  and 
Surgery,  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington. 
D.C.  20420,  Phone  (202)  389-5071. 
SUPPLEMENTARY  INf  ORMATKMC  On 
December  31, 1881  proposed  regulations 
for  Part  17,  Title  38,  Code  of  Federal 
Regulations  were  published  in  the 
Federal  Register  on  pages  63327  to  63331 
to  implement  provisions  of  Pub.  L  96- 
330,  enacted  August  26, 1980. 

Interested  persons  were  given  30  days 
to  submit  comments,  suggestions,  or 
objections.  The  Veterans  Administration 
received  six  letters,  two  of  which 
expressed  support  for  the  award  of 
scholarships  to  students  enrolled  in 
approved  programs  leading  to  a  nursing 
degree. 

Two  writers  suggested  that  the 
amount  of  the  monthly  stipend  be  stated 
as  being  the  same  as  the  National 
Health  Service  Corps  Scholarship 
Program.  The  amount  of  the  monthly 
stipend  for  participants  in  the  VA 
Health  Professional  Scholarship 
Program  is,  by  law,  adjusted  annually  in 
accordance  with  any  changes  in  the 
rates  of  pay  under  the  General  Schedule. 
Although  the  same  adjustments  are 
made  in  the  National  Health  Service 
Corps  Scholarship  Program,  we  do  not 
believe  that  it  is  necessary  to  state  this 
comparability  in  the  regulations. 

One  writer  objected  to  the  exclusion 
of  students  enrolled  in  diploma  schools 
of  nursing.  The  law  deHnes  the 
eligibility  of  nursing  students  as  those 
enrolled,  or  accepted  for  enrollment, 
full-time  in  a  course  of  training  leading 
to  a  degree  in  nursing.  The  Veterans 
Administration  does  not  have  the 
authority  to  use  the  regulations  to 
overturn  a  provision  of  the  law.  For 
clarification,  a  graduate  of  a  diploma 
school  who  is  enrolled  or  accepted  for 
enrollment  full-time  in  a  course  of 
training  leading  to  a  baccalaureate 
degree  in  nursing  would  be  eligible  to 
apply  for  a  scholarship. 

One  writer  asked  whether  or  not 
consideration  could  be  given  to  nursing 
students  requesting  a  deferment  of 
obligated  service  to  complete  further 
education.  The  statement  in  the  law 
authorizing  deferments  is  specific  to 
those  disciplines  requiring  "an 
internship  or  residency  or  other 
advanced  clinical  training."  In  the 
specified  disciplines  this  additional 
training  is  usually  required  for 
employment.  Graduates  of  nursing 
degree  programs  are  not  required  to 


have  such  additional  training  for  service 
obligation  or  other  employment 
Therefore,  there  is  no  basis  for  providing 
deferments  to  nursing  students. 

In  addition  to  consideration  of  the 
comments  received,  one  additional  point 
has  been  added  to  the  Hnal  regulations. 
Provisions  have  been  made  for  the 
random  selection  of  qualined  applicants 
in  cases  in  which  there  are  a  larger 
number  of  equally  qualified  applicants 
than  there  are  awards  to  be  made. 

Executive  Order  12291 

The  Administrator  has  determined 
that  these  regulations  are  non-major  as 
that  term  is  defined  by  Executive  Order 
1229.  The  regulations  will  apply  to 
individuals  seeking  benefits  of  the 
program.  The  regulations  will  not  result 
in  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2]  a  major 
increase  in  costs  or  prices  for  consumer, 
individual  industries,  Federal.  State  or 
local  government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility 

The  Administrator  hereby  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612, 
Pursuant  to  5  U.S.C.  605(b),  these 
regulations  are  therefore  exempt  fit>m 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  this  rule  will,  almost  exclusively, 
be  directed  to  individuals  who  wish  to 
apply  for  assistance  from  the  VA  Health 
I^fessional  Scholarship  Program. 

It  will,  therefore,  have  no  significant 
direct  impact  on  small  entities  (i.e., 
small  business,  small  private  and  non- 
profit organizations,  and  small 
governmental  jurisdictions.) 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  these  regulations  (38  CFR 
17.600-17.612)  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
and  have  been  assigned  0MB  control 
number  2900-0352. 
(Catalog  of  Federal  Domestic  Assistance 
number  64.023] 

These  new  regulations,  38  CFR  17.600- 
17.612,  are  hereby  adopted. 


Approved:  February  25, 1962. 
By  direction  of  the  Administrator. 
Charles  T.  Hs«d. 

Deputy  Administrator. 

PART  17-MEDICAL 

38  CFR  Part  17  is  amended  by  adding 
S  S  17.600  through  17.612  to  read  as 
follows: 


VA  Health  Professional  Scholarship  Prograia 

DOC* 

17.600  Purpose. 

17.601  Definitions. 

17.602  Eligibility. 

17.603  Availability  of  scholarships. 

17.604  Application  for  the  scholarship 
program. 

17.005    Selection  of  participants. 

17.606  Award  procedures. 

17.607  Obligated  service. 

17.608  Deferment  of  obligated  service. 

17.609  Pay  during  period  of  obligated 
service. 

17.610  Failure  to  comply  with  terms  and 
conditions  of  participation. 

17.611  Bankruptcy. 

17.612  Cancellation,  waiver  or  suspension 
of  obligation. 

Authority.  38  U.S.C  4141-4146. 

VA  Health  Professianal  Scbolaiship 
Piograoi 

(17.600    Purpoee. 

The  purpose  of  §S  17.600  through  612 
is  to  set  forth  the  requirements  for  the 
award  of  scholarships  under  the 
Veterans  Administration  Health 
Professional  Scholarship  Program  (Pub. 
L  96-330;  38  U.S.C.  4141-4146)  to 
students  receiving  academic  training  in 
medicine,  osteopathy  or  nursing  to 
assure  an  adequate  supply  of  such 
health  professionals  for  the  Veterans 
Administration  and  for  the  Nation. 

117.601    Definition*. 
For  the  purpose  of  these  regulations: 

(a)  "Acceptable  level  of  academic 
standing"  means  the  level  at  which  a 
full-time  student  retains  eligibiUty  to 
continue  in  attendance  in  school  under 
the  school's  standards  and  practices  in 
the  course  of  study  for  which  the 
scholarship  was  awarded. 

(b)  "Act"  means  the  Veterans 
Administration  Health-Care 
AmendmenU  of  196a  Pub.  L.  96-330,  (38 
U.S.C.  4141-4146.) 

(c)  "Affiliation  agreement"  means  a 
Memorandum  of  Affiliation  between  a 
Veterans  Administration  health  care 
facility  and  a  school  of  medicine  or 
osteopathy. 

(d)  "Advanced  clinical  training" 
means  those  programs  of  graduate 
training  in  medicine  including 
osteopathy  which  (1)  lead  to  eligibility 
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for  board  certification  or  wfaidh  provide 
other  evidence  of  completion,  and  (2) 
have  been  approved  by  the  appropriate 
body  as  determined  by  the 
Administrator. 

(e)  "Administrator"  mean*  the 
Administrator  of  Veterans  Affairs. 

(f)  "Chief  Medical  Director"  means  the 
Chief  Medical  Director  of  die 
Department  of  Medicine  and  Surgery 
(DM&S),  Veterans  Administration. 

(g)  "Citizen  of  the  United  States" 
means  any  person  bom.'or  lawfully 
naturalized  in  the  United  States,  subfect 
to  its  jurisdiction  and  j>rotection.  and 
owing  allegiance  thereto. 

(h)  "Degree  m  nursing"  means  a 
course  of  study  leading  to  a 
baccalaureate  degree  or  a  master's 
degree  in  a  clinical  specialty  needed  by 
the  Veterans  Administration. 

(i)  'Tull-time  student"  means  an 
individual  pursuing  a  course  of  study 
leading  to  a  degree  in  medicine, 
osteopadiy  or  nursing  who  is  enrolled 
for  a  sufBdent  number  of  credit  hours  In 
any  academic  term  to  complete  the 
course  of  study  within  not  more  than  tfw 
number  of  academic  terms  normally 
required  by  the  sdiooL  college  or 
unlrersity.  If  an  individual  is  enrolled  in 
a  achool  and  is  pursuing  a  course  of 
study  which  is  designed  to  be  completed 
in  more  than  four  years,  the  iadivitiaal 
will  be  considered  a  ftill-time  stadent  for 
only  the  last  four  jrears  of  the  course  of 
study. 

U)  "Other  educational  expenses" 
means  a  reasonable  amount  of  funds 
determined  by  the  Administrator  to 
cover  expenses  such  a»  books,  supplies, 
required  fees  and  required  educational 
equipment 

(k)  "Required  educational  equipment" 
means  educational  equipment  which 
must  be  rented  or  purchased  by  all 
students  pursuing  a  similar  cuniculum  in 
the  same  school 

(1)  "Required  fees"  means  those  £ees 
which  are  charged  by  die  school  to  all 
students  pursukig  a  aimilar  curriculum  in 
the  same  schooL 

(m)  "Scholarship  Program"  or 
"Scholarship"  means  the  Veterans 
Administration  Health  Professional 
Scholarship  Program  authorized  by 
Section  201  of  the  Act 

(nj  "Participant"  or  "Scholarship 
Program  Participant"  means  an 
individual  whose  application  to  the 
Scholarship  Program  has  been  approved 
and  whose  contract  has  been  accepted 
by  the  Admbiistrator  and  Mdio  has  yet  to 
complete  the  period  of  obligated  service 
or  otherwise  satisfy  the  obUgatJon  or 
financial  liabilities  of  the  Scholarship 
Contract 

(o)  "School"  means  a  school  of 
medicine,  osteopathy  or  nursing  wliich 


(1)  provides  training  leadhig  to  a  degree 
of  doctor  of  medicine,  doctor  of 
osteopathy,  a  baccalaureate  degree  in 
nuring  or  a  master's  degree  in  nursing  in 
a  dinical  qiecialty  needed  by  die 
Veterans  Administration,  and  (2)  which 
is  accredited  by  a  body  or  bodies 
recognized  for  accreditation  by  the 
Administrator. 

(p)  "Sdiooi  yeai^  means  all  or  part  of 
the  12-month  period  fivm  July  1  throu^ 
June  30  during  which  an  appUcant  is 
enrolled  in  the  school  as  a  full-time 
student 

(q)  "State"  means  one  of  the  several 
States.  Territories  and  possessions  of 
the  United  States,  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico. 


§17jM4 


torttM 


S  17.602 

(a)  To  be  eligible  for  a  sdiolarship 
under  this  program  an  applicant  must — 

(1)  Be  accepted  for  enrollment  or  be 
enrcJled  as  a  fuU-time  student  in  an 
accredited  sdiool  located  hi  a  State; 

(2)  Be  pursuing  a  course  of  study  or 
program  offered  by  a  school  leading  to  a 
degree  in  medidne.  osteopathy  or  a 
degree  in  nursing: 

(3J  Be  in  a  discipline  or  program 
annually  designated  by  the 
Administrator  for  partidpatioo  in  die 
Scholarship  nogram: 

(4}  Be  a  citizen  of  the  United  States; 
and 

(5)  Submit  an  application  to 
participate  in  die  Scholarship  Program 
together  with  a  signed  contract  (38 
U.S.C  4142(a)). 

(b)  Any  api^icant  who.  at  the  time  of 
applicatkm,  owes  a  service  obligation  to 
another  Federal  program  to  perfbim 
service  after  completion  of  the  course  of 
study  is  ineligiUe  to  receive  a 
scfaolarriiip  under  die  Veterans 
Administration  Healdi  lYofeasional 
Scholarship  9toffmm.  (38  U.S.C 
414Z(a)(4)). 

§17.603    ntaiBliliiiiTsflinlaisIM 

Scholarships  will  be  awarded  only 
when  necessary  to  assist  the  Veterans 
Administration  in  alleviating  shortages 
or  antidpated  shortages  of  personnel  in 
particular  health  professions.  The 
existence  of  a  shortage  of  personnel  will 
be  determined  in  accordance  with 
specific  criteria  for  each  health 
profession,  promulgated  by  the  Chief 
Medical  Director.  If  it  becomes 
necessary  for  the  Veterans 
Administration  to  award  scholarships  in 
any  health  profession  other  tiiaa 
medicine,  osteopathy  or  nursing,  the 
Administrator  may  publish  a  list  of 
those  professioos  in  the  Fadatal 
Register.  (38  U.S£.  4142(cK2)). 


Each  individual  desiring  a  scholarship 
under  this  program  must  submit  an 
accurate  and  complete  a^iplication  in  the 
form  and  at  die  time  presoibed  by  die 
Administrator.  Indnded  with  the 
apphcation  will  be  a  signed  written 
contrad  to  accept  payment  of  a 
scholarship  and  to  serve  "a  period  of 
obhgated  service"  (as  defined  in 
§  17.807)  if  the  apphcatian  is  approved 
and  if  dw  contrad  is  accepted  tqr  the 
Administrator.  (38  U.SXI 
4142(e)(l)(BMiv» 

S17J60S    Setadlonorpvttc^Ms. 

(a)  CeneraL  In  dedding  which 
Scholarship  IVogram  applications  will 
be  approved  by  the  Administrator, 
priority  will  be  given  to  applicants  who 
previously  re<%ived  schotanhip  awards 
and  who  meet  the  conditions  of 
paragraph  (d)  of  diis  section.  Bxoqit  for 
continuation  awards  (see  paragraph  (d)). 
applicants  will  be  evaluated  under  the 
criteria  specified  in  paragraph  (b)  of  dils 
secdoo.  A  sitaatka  may  occur  in  which 
there  are  a  larger  ntunber  of  equally 
qualified  apfriicants  than  there  ai« 
awards  to  be  made.  In  such  cases,  a 
random  mediod  may  be  used  m»  the 
basis  for  selection.  (38  U.&C  4142(cMlI) 

(b)  SeJectioa.  In  evaluating  and 
selecting  participants,  die  Administrator 
will  take  into  consideratiao  dwae 
foctors  detetBined  necessary  to  aasoe 
effective  partidpation  in  the  Scholaiafaip 
I^rogram.  The  foctocs  may  "MrJ^HJe.  but 
not  be  limited  to— 

(1)  Wotk  experience.  »n<^liiHing  prior 
medically  related  employment  and 
Veterans  Administration  employment; 

(2)  Faculty  and  enqiloyer 
recommendatioos; 

(3)  Academic  perfonnance;  and 

(4)  Career  goals.  (38  US.C  4142a)) 
[ciI>iratioaof»choiia9h^amnmL 

Sttl^  to  dw  avaUability  of  funds  for 
the  Scfaolarafaip  IVogram,  the 
Administrator  will  award  a  participant  a 
scholarship  under  f  i  17j80O-17j612  far  a 
period  of  from  1  to  4  sdiool  years.  (38 
USXl  4142(eXlNA):  4146) 

(d)  ContuMtoCraa  oworaEs.  Subjed  to  ' 
the  availability  of  funds  for  the 
Scholarship  lYo^am  and  selectioa.  the 
Admin  JslraUir  will  award  a  continuation 
scholarship  if — 

(1)  Ihe  psftidpant  requests  a 
continuation; 

(2)  The  award  wiH  not  extend  die  total 
period  of  Scholarship  Pro^-am  support 
beyond  4  years;  and 

(3)  Hk  paitidpant  remams  eU^Ue  for 
continued  partidpation  in  the 
Scholarship  Program.  (38  UJSXl 
4142(cHlK0) 
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{17.606    Award  procMkiTM. 

(a)  Amount  of  scholarship.  (1)  A 
scholarship  award  will  consist  of  (i) 
tuition,  (ii)  other  educational  expenses, 
including  required  fees,  books, 
laboratory  equipment,  and  (iii)  a 
monthly  stipend  for  the  duration  of  the 
scholarship  award.  All  such  payments  to 
scholarship  participants  are  exempt 
from  Federal  taxation.  (38  U.S.C.  4145) 

(2)  The  Administrator  may  make 
arrangements  with  the  school  in  which 
the  participant  is  enrolled  for  the  direct 
payment  of  the  amount  of  tuition  and/or 
reasonable  educational  expenses  on  the 
participant's  behalf.  (38  U.S.C  4142(f)  (1) 
and  (2);  4145] 

(b)  Leave-of-absence,  repeated  course 
work.  The  Administrator  will  suspend 
scholarship  payments  to  or  on  behalf  of 
a  participant  if  the  school  (1)  approves  a 
leave^f-absence  for  the  participant  for 
health,  personal,  or  other  reasons,  or  (2) 
requires  the  participant  to  repeat  course 
work  for  which  the  Administrator 
previously  has  made  payments  under 
the  Scholarship  Program.  Only  if  the 
repeated  course  work  does  not  delay  the 
participant's  graduation  date,  will 
scholarship  payments  continue; 
however,  additional  costs  relating  to  the 
repeated  course  work  will  not  be  paid 
under  this  program.  Any  scholarship 
payments  suspended  under  this  section 
will  be  resumed  by  the  Administrator 
upon  notification  by  the  school  that  the 
participant  has  returned  from  the  leave- 
of-absence  or  has  completed  the 
repeated  course  work  and  is  proceeding 
as  a  full-time  student  the  course  of  study 
for  which  the  scholarship  was  awarded. 
(38  U.S.C.  4142(i)) 

917.607   Oblgatad  service. 

(a)  General.  Except  as  provided  in 
paragraph  (d)  of  this  section,  each 
participant  is  obligated  to  provide 
service  as  a  Veterans  Administration 
employee  in  full-time  clinical  practice  In 
his  or  her  clinical  specialty  or  discipline 
in  an  assignment  or  location  determined 
by  the  Administi-ator.  (38  U.S.C.  4143(a)) 

(b)  Beginning  of  service.  The  period  of 
obligated  service  will  begin  when  the 
participant  is  appointed  under  tide  38 
United  States  Code,  as  a  full-time 
employee  of  the  Department  of  Medicine 
and  Surgery,  Veterans  Administration  in 
the  clinical  field  or  discipline  in  which 
the  individual  was  trained.  Except  for 
those  participants  who  receive  a 
deferral  under  1 17.608,  the  assignment 
«vill  be  made  by  the  Administrator 
within  00  days  of  (1)  the  completion  of 
the  participant's  course  of  study  leading 
to  a  degree  in  medicine,  osteopathy  or 
nursing  or  (2)  the  date  upon  which  the 
participant  becomes  licensed  to  practice 


medicine,  osteopathy,  or  nursing.  (38 
U.S.C.  4143(b),  (c)) 

(c)  Duration  of  service.  Except  as 
provided  in  paragraph  (d)  of  this  section, 
the  period  for  which  the  participant  is 
obligated  on  a  full-time  basis  in  the 
clinical  field  or  discipline  in  which  the 
individual  was  trained  to  serve  is  equal 
to  1  year  for  each  school  year  for  which 
the  participant  receives  a  scholarship 
award  under  these  regulations,  or  2 
years,  whichever  is  greater.  (38  U.S.C 
4142(e)(l)(B)(iv)) 

(d)  Service  by  detail.  The 
Administrator,  in  cooperation  with  and 
with  the  consent  of  the  heads  of  other 
relevant  Federal  departments  and 
agencies  and  with  the  consent  of  the 
participant  Involved,  may  permit— 

(1)  Any  period  of  required  obligated 
service  to  be  performed  in  another 
Federal  department  or  agency  or  in  the 
Armed  Forces:  and 

(2)  Any  period  of  obligated  service 
required  to  be  performed  in  another 
Federal  department  or  agency  or  in  the 
Armed  Forces  under  another  Federal 
health  personnel  scholarship  program  to 
be  performed  in  the  Department  of 
Medicine  and  Surgery,  Veterans 
AdminisU-ation.  (38  U.S.C.  4144(e)) 

(e)  Creditability  of  advanced  clinical 
training.  No  period  of  advanced  clinical 
training  will  be  credited  toward 
satisfying  the  period  of  obligated  service 
incurred  under  the  Scholarship  Program. 
(38  U.S.C.  4143(b)(3)(A)(ii)) 

§  17.606    Defermefit  of  owlQeleo  secvioeb 

(a)  Request  for  deferment  A 
participant  receiving  a  degree  from  a 
school  of  medicine  or  osteopathy  may 
request  deferment  of  obligated  service 
to  complete  an  approved  program  of 
advanced  clinical  training.  The 
Administrator  will  generally  defer  the 
beginning  date  of  the  obligated  service 
to  allow  the  participant  to  complete  the 
the  advanced  clinical  training  program. 
The  period  of  this  deferment  will  be  the 
time  designated  for  the  specialty 
training  in  which  the  physician  is 
enrolled  as  defined  by  the  Accreditation 
Council  for  Graduate  Medical  Education 
or  the  American  Osteopathic 
Association.  (38  U.S.C  4142(1); 
4143(b)(3l(A)(i)) 

(d)  Deferment  requirements.  Any 
participant  whose  period  of  obligated 
service  is  deferred  shall  be  required  to 
take  all  or  part  of  the  advanced  clinical 
training  in  an  accredited  program  in  an 
educational  institution  having  an 
Affiliation  Agreement  with  a  Veterans 
Administration  health  care  facility.  (38 
U.S.C.  4143(b)(4)(A)) 

(c)  Additional  service  obligation.  A 
participant  who  has  requested  and 
received  deferment  for  approved 


advanced  clinical  training  may,  at  the 
time  of  approval  of  such  deferment  and 
at  the  discretion  of  the  Administrator 
and  upon  the  recommendation  of  the 
Chief  Medical  Director,  incur  an 
additional  period  of  obligated  service—' 

(1)  At  the  rate  of  one-half  of  a 
calendar  year  for  each  year  of  approved 
clinical  training  (or  a  proportionate  ratio 
thereof)  if  the  training  is  in  a  medical 
specialty  determined  to  be  necessary  to 
meet  health  cai;^  requirements  of  the 
Department  of  Medicine  and  Surgery. 
Veterans  Administration;  or 

(2)  At  the  rate  of  three-quarters  of  a 
calendar  year  for  each  year  of  approved 
graduate  training  (or  a  proportionate 
ratio  thereof)  if  the  training  is  in  a 
medical  specialty  determined  not  to  be 
necessary  to  meet  the  health  care 
requirements  of  the  Department  of 
Medicine  and  Surgery.  Specialties 
necessary  to  meet  the  health  care 
requirements  of  the  Department  of 
Medicine  and  Surgery  will  be  prescribed 
periodically  by  the  Administrator  when, 
and  if,  this  provision  for  an  additional 
period  of  obligated  service  is  to  be  used. 
(38  U.S.C  4143(b)(4)(B)) 

(b)  Altering  deferment.  Before  altering 
the  length  er  type  of  approved  advanced 
clinical  training  for  which  the  period  of 
obligated  service  was  deferred  under 
paragraph  (a)  or  (b)  of  this  section,  the 
participant  must  request  and  obtain  the 
Administrator's  written  approval  of  the 
alteration.  (38  U.S.C  4142(i)) 

(e)  Additional  terms  of  deferment  The 
Administrator  may  prescribe  additional 
terms  and  conditions  for  deferment 
under  paragraphs  (a),  (b),  (c)  and  (d)  of 
this  section  as  necessary  to  carry  out  the 
purposes  of  the  Scholarship  Program.  (38 
U.S.a  4142(i)) 

(f)  Beginning  of  service  after 
deferment  Any  participant  whose 
period  of  obligated  service  has  been 
deferred  under  paragraph  (a)  or  (b)  of 
this  section  must  begin  the  obligated 
service  effective  on  the  date  of 
appointment  under  tide  38  in  full-time 
clinical  practice  in  an  assignment  or 
location  in  a  Veterans  Administi^tion 
health  care  facility  as  determined  by  the 
Administrator.  The  assignment  will  be 
made  by  the  Administrator  within  120 
days  prior  to  or  no  later  than  30  days 
following  the  completion  of  the 
requested  graduate  training  for  which     . 
the  deferment  was  granted.  Travel  and 
relocation  regulations  will  apply.  (38 
U.S.C.  4143(b)(2)) 

1 17.609    Pay  durtfiQ  period  of  oMIo'^'d 


as  determined  in  section  4107(b)(1)  of 
title  38,  United  States  Code.  A  physician 
serving  a  period  of  obligated  service  is 
not  eligible  for  incentive  special  pay . 
during  the  first  three  years  of  sudi 
obligated  service.  He  or  she  may  be  paid 
primtuy  special  pay  at  the  discretion  of 
the  Administrator  upon  the 
recommendation  of  the  Chief  Medical 
Director.  (Pub.  L  96-330,  Sec.  202;  38 
U.S.C.  4118(h)) 

$17,610   Failure  to  comply  wltti  terms  and 
conditions  of  participation. 

(a)  If  a  participant,  other  than  one 
described  in  paragraph  (b)  of  this 
section  fails  to  accept  payment  or 
instructs  the  school  not  to  accept 
payment  of  the  scholarship  provided  by 
the  Administrator,  the  participant  must, 
in  addition  to  any  service  or  other 
obligation  incurred  under  the  contract, 
pay  to  the  United  States  the  amount  of 
$1,500  liquidated  damages.  Payment  of 
this  amoimt  must  be  made  within  90 
days  of  the  date  on  which  the 
participant  fails  to  accept  pa)rment  of 
the  scholarship  award  or  instructs  the 
school  not  to  accept  payment  (38  U.S.C. 
4144(a)) 

(b)  When  a  participant  fails  to 
maintain  an  acceptable  level  of 
academic  standing,  is  dismissed  from 
the  school  for  disciplinary  reasons, 
voluntarily  terminates  the  course  of 
study  or  program  for  which  the 
scholarship  was  awarded  before 
completing  the  course  of  study  or 
program,  or  fails  to  become  licensed  to 
practice  medicine  or  osteopathy  in  a 
State  or  fails  to  become  licensed  as  a 
registered  nurse  in  a  State  within  1  year 
from  the  date  such  person  becomes 
eligible  to  apply  for  State  licensure,  the 
participant  must  instead  of  performing 
any  service  obligation,  pay  to  die  United 
States  an  amount  equal  to  all 
scholarship  funds  awarded  under  the 
written  contract  executed  in  aoootdance 
with  1 17J802.  Payment  of  this  amount 
must  be  made  within  3  years  bom  the 
date  academic  training  terminates.  (38 
U.S.C  4144(b)) 

(c)  Participants  who  breach  their 
contracts  by  failing  to  begin  or  complete 
their  service  obligation  (for  any  reason) 
other  than  as  provided  for  under 
paragraph  (b)  of  this  section  are  liable  to 
repay  the  amount  of  all  scholarship 
funds  paid  to  them  and  to  the  schiwl  on 
their  behalt  plus  interest  as  determined 
by  the  folkmilng  formula: 


"0"  is  the  suin  of  the  amounts  paid  to  or  on 
t>ehalf  of  the  applicant  and  the  interest 
on  such  amounts  wtiich  would  be 
payable  if,  at  the  time  the  amounts  were 
paid,  they  were  loans  bearing  interest  at 
the  maximum  legal  prevailing  rate,  as 
detennined  by  the  Treasurer  of  the 
United  States: 

't'  is  the  total  numl>er  of  months  in  the 
applicant's  period  of  obligated  service: 
and 

's'  is  the  number  of  montlis  of  the  period  of 
obligated  service  served  by  the 
participant 

The  amount  which  the  United  States  is 
entiUed  to  recover  shall  be  paid  within  1 
year  of  the  date  on  which  the  applicant 
failed  to  begin  or  complete  the  period  of 
obligated  service,  as  determined  by  the 
Administrator.  (38  U.S.C.  4144(c)) 


9  17j611 

Any  payment  obligation  incurred  may 
not  be  discharged  in  bankruptcy  under 
tide  11  of  the  United  States  Code  until  5 
years  after  the  date  on  which  the 
payment  obligation  is  due.  (38  U.S.C. 
4144(d)(3)) 


9  17J612 


wahfsr,  or 


A- 30  -^ 


The  initial  appointment  of  physicians 
for  obligated  service  will  be  made  in  a 
grade  commensurate  with  qualifications 


(t-sj 

in  which: 

'A' is  the  aaovU  the  Unitad  States  is  aofWlad 
lei 


oloMlQatlon. 

(a)  Any  obligation  of  a  participant  for 
service  or  payment  will  be  canceled 
upon  the  death  of  the  participant  (38 
U.S.C  4144(dMl)) 

(b)(1)  A  participant  may  seek  a  waiver 
or  suspension  of  the  service  or  payment 
obligation  incurred  under  this  program 
by  written  request  to  the  Admhiistrator 
setting  forth  the  basis,  circumstances, 
and  causes  which  support  the  requested 
action.  The  Administiator  may  approve 
an  initial  request  for  a  suspension  for  a 
period  of  up  to  1  year.  A  renewal  of  this 
suspension  may  also  be  granted. 

(2)  The  Administrator  may  waive  or 
suspeiul  any  service  or  payment 
obligation  incurred  by  a  participant 
whenever  compliance  by  the  participant 
(i)  is  impossible,  due  to  circumstances 
beyond  the  control  of  the  participant  or 
(ii)  whenever  the  Administrator 
concludes  that  a  waiver  or  suspension 
of  compliance  would  be  in  the  best 
interest  of  the  Veterans  Administration. 
(38  U.S.Q  4144(d)(2)) 

(c)  Compliance  by  a  participant  with  a 
service  or  payment  obligation  will  be 
considered  impossible  due  to 
circumstances  beyond  the  control  of  the 
participant  if  the  Administrator 
determines,  oo  the  basis  of  such 
informatioQ  and  documentation  as  may 
be  required,  that  the  participant  suffers 
frvm  a  physical  or  mental  disability 
resultinjg  in  permanent  Inabihty  to 
perfonn  the  service  or  other  activitiee 
which  would  be  neceasary  to  oooDqily 
widi  dw  obligation.  (38  U.S.C  4144(dX2)) 


(d)  Waivers  or  suspensions  of  service 
or  payment  obligations,  when  not 
related  to  paragraph  (c)  of  this  section, 
and  when  considered  in  the  best  interest 
of  the  Veterans  Administration,  will  be 
determined  by  the  Administrator  on  an 
individual  basis.  (38  U.S.C.  4144(d)(2)) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-1934-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AQENCv:  Eavironmental  Protection 
Agency  (EPA). 

action:  Rnal  rulemaking. 


n  On  June  26. 1979,  Indiana 
submitted  as  a  revision  to  its  State 
Implementation  Plan  (SIP)  a  revised 
sulfur  dioxide  (SOi)  regulation.  Air 
Pollution  Contiol  13  (APC 13),  and  SOt 
control  strategies  for  certain  designated 
nonattainment  counties.  EPA  proposed 
rulemaking  to  conditionally  approve,  in 
part  these  control  strategies  on  March 
27, 1980  (45  FR  20432).  Indiana 
recodified  its  regulations  and  on 
October  6, 1980  submitted  essentially 
identical  regulations.  EPA  is  taking  final 
action  today  to  conditionally  approve,  in 
part  the  recodified  regulations  and  the 
control  strategies  contained  in  the 
submissions.  EPA  is  taking  no  action  on 
an  alternate  method  of  determining 
compliance  within  the  regulation  which 
permits  averaging  of  SOi  emissions  over 
30  days.  It  is  (hsapproving  the  plans  for 
Wayne.  Dearboni.  Porter,  and  Warridc 
Counties  because  those  plans  do  not 
assure  attainment  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  On  January  27. 
1981,  EPA  disapproved  the  plan  for 
Jefferson  County  (46  FR  8473).  EPA  is 
proposing  nilemakiog  elsewhere  in 
today's  Federal  Regiirter  on  die  dates  by 
which  Indiana  has  committed  itself  to 
meet  the  conditions  on  EPA's  approvaL 

DATES:  This  action  is  effective  as  of 
March  12, 1982. 


Copies  of  Indiana's 
submissions,  EPA's  technical  support 
document  and  the  public  comments  on 
this  revision  to  the  SIP  are  available  at: 

U.S.  Environmental  lYotection  Agency, 
Air  ftoffmatM  Branch.  Region  V.  230 
Soudi  Ooafbom  Street  Chicago, 
nhnois  00604 
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U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  S-W^  Washington.  D.C 
20460 
Indiana  State  Board  of  Health,  Air 
Pollution  Control  Division,  1330  West 
Michigan  Street,  Indianapolis,  Indiana 
46206 

Copies  of  the  regulations  and 
commitments  are  available  for  review 
at:  The  Office  of  Federal  Register,  1100  L 
Street.  S.W.,  Room  8401,  Washington. 
D.C.  20460. 

FOR  FURTHEII INFOIIMATION  CONTACn 
Robert  Miller,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604  (312)  886-6031. 
SUPPUEMCNTAJIV  INFOmiATION:  On 
March  3, 1978  (43  FR  8862),  and  on 
October  5. 1878  (43  FH  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (CAA),  as  amended  in 
1977,  the  EPA  designated  certain  areas 
in  each  Region  V  state  as  not  attaining 
the  National  Ambient  Air  Quality 
standards  (NAAQS)  for  SO*.  Areas  in 
Lake,  LaPorte,  Marion,  Vigo,  and  Wayne 
Counties,  Indiana  were  designated  as 
not  attaining  the  primary  standard.  For 
lack  of  sufficient  information,  Dearborn. 
Gibson,  Jefferson,  Porter,  and  Warrick 
Counties  were  designated  as 
unclassifiable. 

Part  D  of  the  CAA,  as  added  by  the 
1877  amendments,  requires  each  state  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  for  SOi  not  later  than  December  31, 
1982.  The  requirements  for  an 
approvable  SIP  are  described  in  the 
April  4. 1979  Federal  Register  (44  FR 
20372]  and  supplements  dated  July  2. 
August  28,  September  17,  and  November 
23, 1979  (44  FR  38583.  50371,  53761. 
67182). 

EPA's  final  determinations  take  one  of 
three  forms:  approval,  conditional 
approval,  or  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979  Federal 
Register  (44  FR  38583}  and  in  the 
November  23, 1978  Federal  Register  (44 
FR  67182).  Conditional  approval  requires 
the  state  to  submit  additional  materials 
by  specified  deadlines  negotiated 
between  the  state  and  the  EPA. 
Schedules  submitted  by  Indiana  are 
proposed  for  public  comment  elsewhere 
in  today's  Federal  Register.  Although 
public  comment  is  solicited  on  the 
deadlines,  and  the  deadlines  may  be 
changed  in  light  of  the  comments,  the 
State  remains  bound  by  its  commitment 


to  meet  the  proposed  deadlines,  unless 
they  are  changed.  EPA  will  follow  the 
procedures  described  below  when 
determining  if  requirements  of 
conditional  approval  have  been  met 

1.  When  a  state  submits  the  required 
additional  docimientation,  EPA  will 
publish  a  notice  in  the  Federal  Regteter 
announcing  receipt  and  availability  of 
the  materials  for  public  comment.  The 
notice  will  also  announce  that  the 
conditional  approval  is  continuing    _ 
pending  EPA's  final  action  on  the 
submission. 

2.  EPA  will  evaluate  the  state's 
submissions  and  public  comment  on  the 
submission  to  determine  if  noted 
deficiencies  have  been  fully  corrected. 
After  review  is  complete,  a  Federal 
Register  notice  will  either  fully  approve 
the  plan  If  all  conditions  have  been  met, 
or  withdraw  the  conditional  approval 
and  disapprove  the  plan.  If  the  plan  is 
disapproved,  then  the  Section 
110(a)(2)(I]  restrictions  on  construction 
will  be  in  effect. 

3.  If  the  state  fails  to  submit  the 
required  materials  according  to  the 
negotiated  schedule.  EPA  will  publish  a 
Federal  Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2](I)  restrictions  on 
growth  are  in  effect. 

In  response  to  Part  D  of  the  CAA,  on 
June  26, 1979,  the  State  of  Indiana 
submitted,  among  other  items,  revised 
SOi  control  strategies  and  a  revised 
regulation.  APC 13,  to  EPA.  It  submitted 
additional  data  and  comments  on  the 
SOt  plan  on  June  25, 1980;  August  27, 
1980;  October  15, 1981;  and  July  16, 1981. 
The  June  26, 1979  submission  included 
control  strategies  for  Lake,  LaPorte, 
Marion,  and  Vigo  Counties  that  were 
adopted  by  the  Indiana  Air  Pollution 
Control  Board  (lAPCB).  The  revised 
APC  13  was  promulgated  by  the  State 
on  June  19, 1979.  The  Vigo  County 
strategy  was  withdrawn  by  the  State  on 
October  4, 1979,  and  an  amended 
strategy  for  Vigo  County  was  submitted 
on  February  11, 1980.  Therefore, 
rulemaking  on  Vigo  County  is  being 
handled  in  a  separate  rulemaking.  On 
August  27, 1880,  Indiana  recodified  its 
regulations  and  submitted  them  on 
October  6, 198a  APC  13  (1979)  was 
recodified  as  325  lAC  Article  7,  Sulfur 
Dioxide  Regulations;  325  LAC  12-5-1  and 
2(a),  Fossil  Fuel  Fired  Steam  Generators; 
325  lAC  12-0-1  and  4,  Petroleum 
Refineries:  325  lAC  12-18-1  and  2; 
Sulfuric  Acid  Plants;  326  L\C  1.1- 
61(a)(2)  and  2.  Stack  Height  Provisions; 
and  325  LAC  7-1-8  Appendix  A  for  Lake, 
LaPorte,  and  Marion  Counties,  Source 


Specific  Emission  Limitations.  Because 
these  provisions  are  essentially  identical 
to  those  in  1978  APC  13,  EPA  is 
rulemaking  today  on  the  recodified 
regulations. 

In  response  to  petitions  under  section 
126  of  the  Act  EPA  is  reviewing  the  SO. 
strategies  in  Jefferson  and  Floyd 
Counties.  Because  of  these  petitions, 
EPA  is  rulemaking  on  these  two 
Counties  separately  fitim  the  rulemaldng 
for  the  remainder  of  the  State.  On 
January  27. 1881  (46  FR  8473),  EPA 
disapproved  the  strategy  for  Jefferson 
County.  EPA  is  taking  action  today  on 
the  SOt  plan  for  all  counties  in  Indiana 
except  Floyd,  Jefferson,  and  Vigo. 

The  measures  promulgated  today  will 
be  in  addition  to,  and  not  in  lieu  of, 
existing  SIP  regulations.  The  present 
emission  control  regulations  for  any 
source  will  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  imder  less 
stringent  controls,  while  it  is  moving 
toward  compliance  with  the  new 
regulations  or  if  it  chooses,  challenging 
the  new  regulations.  In  some  instances, 
the  present  emission  control  regulations 
contained  in  the  federally-approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State, 
because  the  State  is  presently  enforcing 
the  regulations  which  EPA  is 
conditionally  approving  today  as 
opposed  to  the  SIP.  In  these  situations, 
the  existing  federally-approved  SIP  will 
remain  applicable  and  enforceable  by 
the  EPA  until  there  is  compliance  with 
the  newly  promulgated  and  federally- 
approved  regulations.  Failure  of  a 
source  to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Furthermore,  if  there  is  any  instance  of 
delay  or  lapse  in  the  applicability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

The  only  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations,  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 
regulations.  In  these  situations,  the  State 
may  exempt  a  source  from  compliance 
with  the  pre-existing  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  EPA. 

Background 

EPA  first  fully  approved  the  Indiana 
SO.  SIP  on  May  14, 1973  (38  FR  12688). 


This  SIP  required  most  sources  in 
Indiana  to  reduce  their  SOt  emissions  to 
between  10.8  and  2.16  grams/ 
megacalorie  (g/Mcal)  (6.0  and  1.2 
pounds/Million  British  llermal  Units 
(MMBTUl  or  2580  and  516  nanograms/ 
joule  (ng/J),  depending  upon  the  size  of 
the  source.  On  August  24. 1876,  EPA 
approved,  in  part,  a  revised  SOt  strategy 
for  most  areas  of  Indiana,  but  did  not 
approve  the  revised  strategies  for 
Jefferson,  LaPorte,  Porter.  Vigo,  and 
Warrick  Counties.  Therefore,  the  1873 
regulations  are  the  SIP  requirements  for 
sources  in  these  5  counties  and  the  1876 
regulations  are  the  SIP  requirements  for 
sources  throughout  the  remainder  of  the 


State.  The  1076  regulations  removed  SO* 
emissions  limitations  bom  most  existing 
sources  in  the  State  but  left  emission 
limitations  similar  to  those  in  the  1973 
regulationa  in  effect  for  new  sources 
throughout  the  State  and  for  existing 
sources  in  Lake,  Marion,  and  Dearborn 
Counties. 

Indiana's  June  26, 1879  submission 
contains  a  revised  APC  13,  which 
includes  an  Appendix  A  that  lists  source 
specific  emission  limitations,  and  area 
specific  technical  support  On  October  6. 
1980,  the  recodified  SOt  strategy  was 
submitted.  Tlie  recodified  strategy 
consists  of  the  following  parts: 


flncodWud 


325  lAC  7-1-1 

325IAC7-1-* 

325IAC7-1-3 

325  lAC  7-1-4 

325  lAC  7-1-S 

32SlAC7-1-a 

325  lAC  7-1-7 -_ 

325  lAC  7-1-S  App.  A 

325  lAC  1  1-a-1(A)(2)  and  (2). 

325  lAC  1.1-7-2 

325  lAC  1.1  7-4 

325  MC  12-5-1  Mid  2(a) 

325  lAC  12-9-1  wid  4.. 
325  lAC  12-1B-1  Wid  2- 


Subiect 


Hftcabmr.. 


Test  methods  to  detsnnine  oompiano*.. 

Arnbienl  montom^ 

Control  ttralegiea.. 


Compiancc  tmetabtet.. 
SIP  Revisions 


Source  specific  amisaiona  Umitationa  (Lake, 
and  Marion  Co.). 

Stack  heqtit  provisions 

Severability.. 


LaPorte. 


Force  and  ettecl 

FoesI  fuel  fired  steam  generators... 
Pelioteum  refineries — .—....»——.. 
Sutfuric  ack)  plants 


1879 


APC-13Sac£ 
APC-13  Sec.  3. 
APC-13  Sec.  5. 
APC-13  Sec.  & 
APC-13  Sec.  8. 
APC-13  Sea  7. 
APC-13  Sac.  9 
APC-13  App.  A 

APC  13  Sec.  4. 
APC  13  Sec.  11. 
APC  13  Sec.  10. 
APC  13  Sec  3(f). 
APC  13  Sec  3(tt). 
APC  13  Sec  3(g|. 


Regulation  325  LAC  7  restricts  SOt 
emissions  from  sources  with  a  potential 
to  emit  22.3  metric  tons  (Megagrams  or 
Mg)  of  sulfur  dioxide  per  year  (25  tons 
per  year)  or  4.5  kilograms  of  SOi  per 
hour  (10  lbs.  of  SOt  per  hour).  The 
emission  limitations  contained  in  325 
lAC  7  apply  state%vide.  Most  existing 
fuel  burning  sources  are  limited  to  10.88 
g/Mcal  (6.0  pounds/MMBTU  or  2580  ng/ 
J).  Process  sources,  unless  included  in 
325  LAC  7-1-8,  /^pendix  A,  are  not 
controlled. 

Where  computer  modeling  studies 
showed  that  specific  sources,  either 
process  or  fiiel  btuning,  in 
nonattainment  areas  required  more 
stringent  controls,  site-specific  emission 
limitations  were  developed  by  either 
local  industrial  task  forces  or  by  the 
Indina  Air  Pollution  Control  Division 
(lAPCD).  In  either  case,  they  were  then 
adopted  by  the  lAPCB.  These  emission 
limitations  are  contained  in  Appendix  A 
to  Regulation  APC  13.  Any  change  in  an 
emission  limitation  or  condition 
specified  in  Regulation  APC  13  or  in 
Appendix  A  to  Regulation  APC  13  must 
be  submitted  to  EPA  as  a  revision  to  the 
federally-approved  SIP. 

On  March  27,  ISSa  EPA  issued  a 
notice  of  proposed  rulemaking  (NPR)  to 
conditionally  approve,  in  part  the 
Indiana  SOt  plan  (4S  FR  20432).  This 
Federal  Re^^ter  notice  also  proposed 
various  actions  on  other  portions  of  the 


Indiana  SIP.  EPA  will  rulemake  on  these 
other  portions  in  separate  final 
rulemaking  notices. 

At  Indiana's  request  on  May  7. 1980. 
EPA  extended  the  public  comment 
period  on  the  NPR  until  June  27, 1980  (45 
FR  30089).  At  the  request  of  two  Indiana 
sources  and  with  the  concurrence  of  the 
State,  EPA  again  extended  the  comment 
period  until  August  1, 1980  (45  FR  48168. 
July  18, 1980). 

In  the  NPR.  EPA  proposed  to: 

(a)  Approve  Sections  3(b)  and  8  of 
Regulation  APC  13  if  the  State  submitted 
certification  from  the  Indiana  Attorney 
General  that  emission  limitations 
contained  in  permits  will  have  the  force 
and  effect  of  regulations  in  Indiana. 

(b)  Disapprove  APC  13.  Section  5.  Test 
Methods  to  Determine  Compliance,  as  it 
applies  to  30  day  averaging  and  approve 
Section  5  of  APC  13  as  it  applies  to  stack 
tests. 

(c)  Approve  Section  7.  Compliance 
Timetables,  if  the  State  restored  existing 
compliance  schedules  for  sources  that 
have  the  same  or  relaxed  emissions 
limits  under  the  new  APC  13. 

(d)  Conditionally  approve  the  control 
strategy  demonstrations  for  Marion. 
Lake,  and  LaPorte  Counties,  provided 
the  State  committed  itself  to  correct 
certain  minor  deficiencies  according  to  a 
schedule  agreed  to  by  EPA. 

(e)  Disapprove  APC  13  as  it  appUes  to 
Dearborn.  Jefferson.  Porter.  Warrick. 


and  Wayne  Countiet,  unless  the  State 
submitted  adequate  attainment 
demonstrations  during  the  public 
comment  period. 

On  June  25, 198a  the  SUte  submitted 
comments  on  the  notice  of  proposed 
rulemaking  including: 

(a)  An  administrative  advisory  letter 
from  the  Attorney  General's  Office  on 
the  force  and  effect  of  permit  conditions. 

(b)  A  commitment  to  withdraw  the  30 
day  averaging  compliance  method  from 
Section  5  (325  lAC  7-1-3)  if  EPA  agrees 
to  a  revision  of  this  section  that  would 
allow  "*  *  •  sources  on  a  case-by-case 
basis  to  utilize  fuel  averaging  periods  if 
it  can  be  demonstrated  that  these 
averaging  periods  will  still  allow  for 
attainment  and  maintenance  of  the 
NAAQS  when  considered  as  part  of  the 
applicable  SOt  control  strategy.  Such 
fuel  averaging  periods  will  have  to  be 
approved  by  the  Board  and  will  be 
submitted  to  EPA  as  SIP  revisions." 

(c)  A  statement  reiterating  the  State's 
support  for  the  compliance  timetables 
contained  in  Section  7  (325  lAC  7-1-6). 

(d)  Timetables  for  correcting  the 
deficiencies  in  the  control  strategies  for 
Lake,  LaPorte,  and  Marion  Counties. 

(e)  A  commitment  and  schedule  for 
the  reanalysis  of  Wayne  Coimty,  but  no 
additional  technical  support  to 
demonstrate  that  APC-13  is  adequate  to 
assure  the  NAAQS  in  Dearborn, 
Jefferson,  Porter,  and  Warrick  Counties. 

The  State  clarified  its  comments  for 
the  submission  of  information  on  Lake. 
LaPorte,  and  Marion  Counties  in  an 
August  27, 1980  letter.  A  timetable  for 
their  submission  was  given  in  a  July  16, 
1981  letter.  A  discussion  of  the  State's 
submittals,  public  comments,  and  EPA's 
final  action  is  available  in  an  August  7. 
1881  technical  support  docimient  A 
summary  of  dtese  items  is  presented 
below. 

,   fa)  Force  and  Effect  of  Operating 
Permit  Emission  Limitations.  In  the 
March  27, 1980  Notice  of  Proposed 
Rulemaking  (45  FR  20434).  EPA 
reviewed  Indiana's  scheme  for 
establishing  SOt  and  particulate 
emission  limitations  through  State 
issued  operating  permits  (APC  18).  EPA 
proposed  to  approve  the  scheme  if  the 
Attorney  General  of  Indiana  would 
certify  that  limitations  established  in  the 
permits  have  the  force  and  effect  of  a 
regulation.  Sections  3(b)  and  8  of  APC  13 
(325  LAC  7-l-2(b)  and  5)  were  part  of 
the  scheme,  and  approval  of  those 
sections  depended  on  approval  of  the 
scheme. 

Indiana  provided  EPA  with  an 
administrative  advisory  letter  from  dm 
Attorney  General's  Office.  Although  this 
letter  disclaimed  any  status  as  an 
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official  Attorney  General  Opinion,  the 
author  said  that  violation  of  an 
operating  permit  condition  could  be 
used  as  "the  basis  for  revoking  the 
permit  or  proceeding  under  IC 13-1-1-9, 
13_7_5_1(1).  13-7-12-2. 13-7-13-1.  or  13- 
7.13-3"  of  the  Indiana  Statutes.  The 
writer  concluded  that  violators  of 
permits  were  subject  to  the  same  legal 
consequences  as  violators  of  the 
statutes  or  regulations  of  the  APCB  and 
thus  permits  had  the  "force  and  effect  of 
a  rule  or  regulation  under  Indiana  law." 
Appendix  A  limitations  (which  are  an 
enforceable  part  of  325  LAC  7)  are 
superseded  as  a  matter  of  State  law 
when  limitations  are  incorporated  into 
an  operating  permit  for  a  given  source, 
and  they  remain  superseded  for  as  long 
as  the  permit  exists.  The  State  may 
revoke  a  permit  upon  violation  of  the 
emission  limitations  contained  therein, 
and  may  bring  an  enforcement  action  for 
operating  without  a  vaUd  permit  or  for 
violating  the  underlying  State  emission 
limitation.  Therfore,  the  State  appears  to 
have  an  effective  enforcement 
mechanism.  Accordingly,  EPA  will 
approve  the  State  scheme  for 
establishing  emission  limitations. 

bidiana  is  required  by  325  lAC  7  to 
submit  operating  permits  to  EPA  for 
approval.  If  a  given  permit  reflects  only 
the  emission  limitations  and  conditions 
already  approved  in  the  SIP.  EPA  will 
take  no  further  action  with  respect  to 
the  permit  and  the  Federally  enforceable 
emission  limitation  remains  the  one 
approved  as  a  part  of  the  SIP. 

Because  325  lAC  7-l-2(b)  authorizes 
the  Board  to  establish  emission 
limitations  in  an  operating  permit  for  a 
given  source  that  may  vary  from  the 
Appendix  A  limitation,  submission  of 
such  permits  will  be  treated  by  EPA  as 
SIP  revisions  and  will  be  approved  or 
disapproved  in  accordance  with  Section 
110  of  the  Clean  Air  Act.  These 
submissions  must  comply  with  EPA 
notice  and  public  hearing  requirements 
and  be  supported  by  adequate  technical 
information  to  assure  that  the  revision 
will  not  jeopardize  attainment  and 
maintenance  of  the  NAAQS.  If  the 
emission  limitations  are  less  stringent 
than  the  approved  SIP  Ihnitations.  a 
prevention  of  signiflcant  deterioration 
analysis  with  respect  to  the  increment 
consumed  may  be  required. 

If  EPA  approves  the  operating  permit 
as  a  SIP  revision,  the  emission 
limitations  and  conditions  therein 
become  the  new  SIP  requirements.  If 
these  emission  limitations  and 
conditions  become  unenforceable  by 
EPA.  then  the  applicable  emission 
limitations  and  conditions  for  the 
affected  source  will  be  the  ones 
originally  approved  as  a  part  of  the  SIP. 


The  State  submission  did  not  deal 
with  the  issue  of  maintenance  of  the 
ambient  standards  once  they  have  been 
attained.  Although  some  allowance  for 
future  growth  was  included  in  the 
analyses  discussed  below,  this  may  not 
be  sufficient  to  account  for  all  increases 
in  SOi  emissions  in  the  future.  To  ensure 
maintenance  of  the  standards,  Indiana 
will  rely  on  its  permit  program  for  both 
existing  and  new  or  modified  sources. 
First  as  part  of  each  new  source  permit 
review,  a  complete  ambient  air  quaUty 
impact  analysis  is  required.  Second, 
New  Source  Performance  Standards 
authority  has  been  delegated  to  Indiana. 
Third,  EPA  has  partially  delegated 
Prevention  of  Significant  Deterioration 
authority  to  Indiana.  Thus,  new  source 
review  requirements  will  be  used  to 
maintain  the  ambient  standards. 

(b)  Test  Methods  To  Determine 
Compliance.  The  Indiana  Air  Pollution 
Control  Board  committed  itself  to  act  on 
30  day  averaging  upon  EPA  final  action 
on  the  issue.  On  February  14, 1980  (45 
FR  9994],  EPA  initiated  a  review  of  its 
policies  and  procedures  for  regulating 
coal  fired  power  plant.  As  a  part  of  this 
review,  EPA  is  investigating  methods 
that  use  longer  averaging  times  and  at 
the  same  time  ensure  the  protection  of 
the  NAAQS.  Therefore,  EPA  is  not 
rulemaking  today  on  the  30  day 
averaging  provision  of  325  lAC  7-1-3. 

Section  3  includes  three  methods  for 
determining  compliance:  a  stack  test 
performed  in  accordance  with  40  CFR 
Appendix  A  Method  6,  a  30  day  average 
of  the  fuel  sulfur  content  or  other 
methods  approved  by  the  lAPCB.  EPA  is 
approving  the  stack  test  portion  of 
Section  5  but  is  taking  no  action  on  the 
30-day  averaging  provision.  All  alternate 
compliance  methods  approved  by  the 
lAJPCB  must  be  submitted  to  EPA  for 
approval  as  revisions  to  the  SIP. 

(c)  Compliance  Timetables.  EPA 
proposed  to  approve  325  lAC  7-1-8, 
Compliance  Timetables,  if  the  State 
modified  it  to  include  the  timetables 
included  in  the  present  SIP  for  those 
sources  whose  emission  limitations  are 
either  not  changing  or  being  relaxed. 
The  State  declined  to  change  this 
section,  however,  because  it  felt  that  it 
would  be  unfair  to  require  immediate 
compliance  for  those  sources  out  of 
compliance  with  the  existing  SIP,  but  in 
compliance  with  State  law.  EPA's 
policy,  as  stated  eaiiier  in  this  notice,  is 
that  compliance  with  the  existing  SIP 
must  be  maintained  until  compliance 
with  the  revised  SIP  is  achieved. 
Therefore,  because  of  the  State's 
continued  support  of  Section  A.  EPA  has 
no  alternative  but  to  disapprove  the 
extended  compliance  date  for  those 
sources  widi  relaxed  or  equivalent 


emission  limitations.  For  these  sources, 
the  existing  federally  approved 
compliance  dates  remain  in  effect 
(d)  Part  D  SOt  Plans  for  LaPorte, 
Lake,  and  Marion  Counties.  The 
proposed  control  strategy  for  each 
coimty  must  be  adequate  to  ensure 
attainment  and  maintenance  of  the 
aimual  primary,  the  24-hour  primary, 
and  the  3-hour  secondary  ambient 
standards.  A  review  of  the  control 
strategies,  attainment  analyses,  and 
State  commitments  follows. 

LaPorte  County 

The  three  major  SOf  sources  in 
LaPorte  County  are  the  Beatty  Memorial 
Hospital  (Westville).  the  Indiana  State 
Prison  (Michigan  City),  and  the  NIPSCO 
Michigan  City  Station.  The  LaPorte 
County  control  strategy  requires  only 
the  Indiana  State  Prison  to  meet  a  more 
stringent  emission  limitation  than  the 
statewide  limit  The  prison  limitation  is 
8.01  g/Mcal  (4.44  ppunds/MMBTU  or 
1910  ng/J]  with  its  existing  21m  stacks 
or.  if  it  raises  its  3  stacks  to  30m,  it  is 
allowed  9.22  g/Mcal  (5.12  pounds/ 
MMBTU  or  2203  ng/j).  All  other  sources 
in  the  County  are  subject  to  the  general 
limit  of  10.8  g/Mcal. 

On  January  12, 1979  (44  FR  2608).  EPA 
proj;>osed  stack  height  regulations  to 
Implement  Section  123  of  the  Clean  Air 
Act.  These  regulations  generally 
allowed  sources  automatic  credit  for 
stack  heis^ts  up  to  a  good  engineering 
practice  height  as  determined  by  an 
EPA  formula.  EPA  proposed  changes  to 
this  poUcy  on  October  7, 1981  (45  FR 
49814).  The  stack  height  increase  at  the 
Indiana  State  Prison  meets  the  criteria 
in  the  proposed  regulations. 

To  develop  its  proposed  control 
strategy  for  LaPorte  County,  the  Air 
Pollution  Control  Division  of  the  Indiana 
State  Board  of  Health  performed  a 
modeling  analysis.  EPA  has  defined 
certain  computer  models  as  being 
"reference  models"  for  development  of 
SIPs.  The  State  employed  the  RAM-rural 
model  in  its  analysis.  RAM-nu^l  was 
the  appropriate  reference  model  for 
multi-source  rural  areas  at  the  time  the 
State  did  the  modeling.  Since  then, 
however,  the  reference  rural  multisource 
model  has  become  MFTER.  Thus, 
although  the  State's  analysis  is 
acceptable,  any  future  modeling  of  this 
county  must  employ  MFTER. 

The  NWS  station  at  which  the 
meterorological  data  was  collected  was 
not  dearly  identified  in  the  State's 
technical  support  This  minor  deficiency 
was  cited  in  the  NPR.  Subsequent 
discussion  with  the  State  revealed  that 
the  data  were  hY>m  Midway  (surface 
data)  and  Peoria  (upper  air  data). 
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Because  these  NWS  stations  are 
appropriate  for  LaPorte  County 
modeling,  this  deficiency  has  been 
adequately  resolved. 

The  State  used  a  constant  background 
level  based  on  LaPorte  County 
monitoring  data  to  account  for  all  man- 
made  and  natural  sources  which  are  not 
in  the  State's  inventory.  The  State  did 
not  provide  sufficient  data,  however,  to 
support  its  baclcground  level,  as  EPA 
noted  in  the  NPR.  The  State 
subsequently  conmiitted  itself  to  submit 
the  justification  for  the  background 
concentrations  for  all  appropriate 
averaging  periods  to  EPA.  If  tliis 
documentation  is  not  sufficient  then  the 
State  committed  itself  to  investigate  and 
make  necessary  revisions,  including 
changes  to  affected  regulations,  and 
submit  these  to  EPA  by  November  1982. 

The  EPA  accepts  the  State's 
commitment  for  resolving  this  minor 
deficiency.  The  November  1982  date  is 
proposed  for  approval  elsewhere  In 
today's  Federal  Register. 

The  State's  modeling  analysis  focused 
on  the  24-hour  ambient  standard. 
Because  the  State  claimed  that  this  was 
the  constraining  standard,  it  did  not 
submit  a  3-hour  or  an  annual  modeling 
analysis.  Although  the  24-hour  standard 
has  been  shown  to  be  constraining  for 
some  rural  counties,  this  has  not  been 
demonstrated  for  LaPorte  County.  This 
deficiency  was  noted  in  the  NPR.  The 
State  of  Indiana  committed  itself  to 
investigate  the  3-hour  and  annual 
standard  further  and  make  necessary 
changes,  including  changes  to  affected 
regulations  and  submit  tfiis  information 
and  any  changes  to  EPA  by  November 
1982.  EPA  accepts  this  commitment  to 
resolve  this  deficiency.  EPA  proposes  to 
approve  the  State's  schedule  elsewhere 
in  today's  Federal  Register. 

EPA  is  today  conditionally  approving 
the  LaPorte  County  SOi  strategy. 

Lake  County 

The  Lake  County  control  strategy  was 
based  on  reducing  emissions  from  those 
sources  that  have  the  greatest  impact  on 
air  quaUty  and  that  can  be  controlled 
with  the  least  cost  and  operating  effect 
on  a  company.  In  general,  reductions  are 
required  for  Jones  and  Laughlin  Steel, 
U.S.  Steel,  Inland  Steel,  Amoco,  Energy 
Cooperative,  and  Commonwealth 
Edison  sources  within  the  County.  Two 
aspects  of  this  strategy  should  be  noted 

First  several  U.S.  Steel  sources  are 
restricted  to  operation  below  design 
capacity.  This  restriction,  identified  in 
the  regulations,  was  used  in  the 
modeling  with  the  use  of  emission 
parameters  for  the  reduced  load 
conditions. 


Second,  the  control  strategy  includes 
a  stack  height  increase  at  the  Northern 
Indiana  Public  Service  Co.  Mitchell 
Station  horn  71.9m  to  104m.  The  Mitchell 
Station  is  restricted  to  the  existing 
federally  recognized  emission  Umit  of 
2.16  g/Mcal  (1.2  pounds/MMBTU  or  516 
ng/J). 

RAM-urban,  the  appropriate  multi- 
source  reference  model  for  urban  areas, 
was  appUed  in  the  analysis.  In  one 
section  of  its  technical  support 
document  the  State  characterized 
dispersion  with  the  NRC  Delta-T 
stability  classification  scheme.  Although 
this  use  of  a  technique  which  has  not 
been  approved  by  EPA  for  the 
development  of  SIPs  was  cited  in  the 
NPR,  this  portion  of  the  submission  was 
not  used  by  the  State  for  the 
development  of  the  actual  attainment 
demonstration  but  was  only  used  to 
determine  the  appHcability  of  RAM- 
urban  to  Lake  County.  In  addition,  the 
State  removed  this  section  fi-om  its 
technical  support  document  Because  the 
State  has  withdrawn  this  portion  of  the 
submittal  and  because  it  was  not  used 
in  the  actual  attainment  demonstration, 
EPA  has  determined  that  this  issue 
should  not  be  part  of  the  conditional 
approval. 

In  the  NPR,  the  emissions  inventory 
was  cited  as  being  incomplete  since  the 
inventory  did  not  appear  to  include  the 
American  Brick  Company  in  Munster. 
During  the  public  comment  Indiana 
pointed  out  that  American  Brick  was 
included  in  the  area  source  inventory. 
As  discussed  in  the  technical  support 
document  recent  site-specific  monitored 
violations  indicate  that  treatment  of  this 
source  as  an  area  source  is 
inappropriate.  Because  its  SOt 
emissions  are  released  fixim  a  roof 
monitor  running  the  length  of  the  main 
shed,  American  Brick  would  more 
properly  be  treated  as  a  Une  or  volume 
source 

The  State  also  committed  itself  to 
submit  to  EPA  corrected  emissions 
inventories  for  Lake  County,  ff  the 
submittal  is  not  adequate,  the  State 
committed  itself  to  investigate  and  make 
necessary  corrections,  including 
revisions  to  affected  regulations,  by 
November  1982. 

EPA  accepts  this  commitment  and 
conditionally  approves  the  emissions 
Inventory  for  Lake  County.  Because 
Indiana  removed  emission  controls  from 
process  sources  other  than  those 
specifically  included  in  Apendix  A.  the 
State  must  utilize  emission  factors 
which  estimate  emissions  without 
controls  for  these  uncontrolled  sources 
in  all  modeling  studies.  EPA  is  proposing 
to  approve  the  November  1982  date 
elsewhere  in  today's  Federal  Register. 


Midway-Aigonne  snrface/Peoria 
upper  air  meterorological  data  were 
used  in  the  modeling.  Aigonne  wind 
data  were  substituted  for  those  hours  of 
reported  cahn  winds  in  the  Midway  data 
set  EPA  determined  that  this 
substitution  was  appropriate. 

Background  levels  were  derived  from 
1976  and  1977  monitoring  data  collected 
in  the  Lake  County  area.  Levels  were 
developed  for  various  ranges  of  wind 
direction.  The  State  provided 
insufficient  support  for  these  values,  as 
noted  in  the  NPR.  ITie  State  has 
committed  itself  to  submit  justification 
for  the  background  concentrations  for 
all  appropriate  averaging  periods.  If  this 
documentation  is  not  sufficient  the 
State  committed  itself  to  investigate  and 
make  any  necessary  revisions,  including 
changes  to  affected  regulations,  and 
submit  them  to  EPA  by  November  1982. 
This  commitment  is  acceptable,  and 
EPA  conditionally  approves  this  portion 
of  the  submittal.  EPA  is  proposing  to 
approve  the  November  1962  date 
elsewhere  in  today's  Federal  Register. 

Initially,  the  theoretical  receptor 
points,  where  the  computer  mcKieling 
predicts  ambient  concentrations,  were 
laid  out  in  a  1  km  square  grid  netwoiic. 
Receptors  situated  on  industry-owned 
property  were  either  discarded  or 
shifted  to  either  public  or  nonindustrial, 
off-property  locations.  In  general  the 
network  consisted  of  71  receptors  in  a  4 
km  wide  band  fwtrallel  to  the  shoreline 
stretching  from  the  Illinois  border  to  the 
Porter  County  Une.  EPA  has  cited 
several  deficiencies  with  the  receptor 
grid  (te.,  inadequate  resolution  and 
insufficient  support  for  the  dismissal  of 
on-property  receptors).  Although  these 
issues  were  not  raised  in  the  NPR,  they 
must  be  resolved  in  the  State's 
conditional  approval  submittal 

The  State's  modeling  analysis  focused 
on  the  24-hour  standard.  Although 
Indiana  claimed  that  this  was  the 
constraining  standard,  no  annual 
analysis  and  an  inadequate  3-hour 
analysis  were  provided.  Although  this 
issue  was  cited  in  general  in  the  NPR. 
EPA's  particular  concern  with  the  3-hour 
modeling  is  the  unjustified  use  of  a 
plume  rise  enhancement  factor. 
Application  of  a  plume  rise 
enhancement  factor  is  not  acceptable 
without  adequate  on-site  supporting 
data. 

The  State  has  committed  itself  to 
submit  documentation  substantiaUng  its 
beUef  that  the  24-hour  standard  is  the 
Umiting  standard,  ff  protection  of  the 
three-hour  and  annual  standards  cannot 
be  demonstrated,  the  State  committed 
itself  to  investigate  further  and  make 
necessaiy  changes,  including  changes  to 
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affected  regiilations,  and  submit  them  to 
EPA  by  November  1982.  EPA  accepts 
this  commitment  and  conditionally 
approves  this  portion  of  the  plan.  EPA  is 
proposing  to  approve  the  November 
1962  date  elsewhere  in  today's  Federal 
Register. 

The  stack  height  increase  in  Lake 
County  meets  EPA's  most  recent 
approvability  criteria,  which  were 
discussed  earlier.  Therefore,  EPA  is 
approving  this  portion  of  the  plan. 

Based  on  the  State  commitments,  EPA 
conditionally  approves  the  Lake  County 
SO*  plan. 

Marion  County 

The  Marion  Coimty  control  strategy, 
called  Scenario  V,  was  submitted  by  the 
State  and  applies  only  to  the  industrial 
portions  of  southwest  Marion  County. 
Scenario  V  is  comprised  of  the  following 
source  speciHc  elements. 

(1)  Detroit  Diesel  Allison  Plant  #8,  2001 
S.  Tibbs  Avenue:  Stack  height 
increase  (from  16.76  to  38.0m)  and  use 
of  1.4%  oil  (2.52  g/Mcal  or  1.4  pounds/ 
MMBTU); 

(2)  Detroit  Diesel  Allison  Plant  #5, 2355 
S.  Tibbs  Avenue:  Use  of  1.6%  sulfur 
coal  (4.41  g/Mcal  or  2.45  pounds/ 
MMBTU): 

(31  Indianapolis  Power  &  Light  (IPALCO) 
Stout  Plant.  3700  S.  Harding  Street: 
Stack  height  increases  (from  2@  76.0m 
to  2@  17e.0m]  and  use  of  9.54  g/Mcal 
(5.3  pounds/MMBTU  or  2280  ng/J) 
coal  and  0.63  g/Mcal  (0.35  pounds/ 
MMBTU  or  150  ng/J)  oil; 

(4)  Bridgeport  Brass.  1800  S.  Holt  Road: 
Use  of  4.97g/Mcal  (2.76  pounds/ 
MMBTU  or  1200  ng/])  coal; 

(5)  Reilly  Tar  &  Chemical,  1800  S.  Tibbs 
Avenue:  Use  of  1.60-2.25  g/Mcal 
(0.94-1.25  pounds/MMBTU  or  404-538 
ng/J)  oil; 

(6)  National  Starch,  1515  Drover  Stack 
height  increases  (from  4  short  stacks 
serving  Boilers  1,  2,  3,  and  5  to  one 
62.1m  stack  for  Boilers  1,  2,  and  3  and 
one  52.1m  stack  for  Boiler  5],  use  of 
7.18  g/Mcal  (3.90  pounds/MMBTU  or 
1716  ng/])  coal,  and  specification  of 
standby  boiler  capacity. 

To  support  the  Marion  Coimty  control 
strategy,  the  State  submitted  RAM- 
urban  modeling.  The  modeling 
contained  numerous  technical 
deficiencies  that  were  cited  in  the  NPR. 
The  deficiencies  include: 

(1)  The  backgroimd  levels  used  were 
not  technically  supported. 

(2)  The  emissions  inventory  was 
incomplete. 

(3)  The  meteorological  data  base  was 
neither  identified  nor  justified. 

(4)  No  justification  was  provided  for 
the  claim  that  the  24-hour  standard  is 


constraining.  (Based  on  this  claim,  no 
annual  nor  3-hour  analyses  were 
submitted). 

(5)  The  receptor  network  was  neither 
identified  nor  justified. 

(6)  The  high  and  second  high  24-hour 
concentrations  were  not  identified. 

During  the  public  comment  period, 
there  were  three  developments  related 
to  these  deficiencies. 

First,  several  commentors  pointed  out 
that  EPA  had  received  a  copy  of  the 
modeling  output  on  microfiche.  EPA's 
review  of  the  microfiche  clarified  some 
of  the  documentation  issues  (i.e., 
concentration  and  meteorological  data). 

Second,  commentors  staled  that  EPA 
had  received  the  receptor  network  data 
in  a  December  28, 1979  supplemental 
submittal.  EPA  has  reviewed  these  data 
and  has  determined  that  improvement  in 
the  spatial  resolution  of  the  receptor 
network  is  necessary  to  assure  that  the 
network  is  adequate  to  determine  SOt 
hotspots. 

Third,  in  its  comments,  the  State 
noted  that  a  City  of  Indianapolis- 
industry  task  force  has  been  working 
directly  with  EPA  to  develop  an 
acceptable  SIP  for  the  entire  County. 
This  recent  task  force  effort  is  designed 
to  produce  an  alternative  control 
strategy  that  the  State  indicated  it  will 
adopt  after  a  public  hearing  and  submit 
to  supersede  the  submission  discussed 
here.  In  this  reanalysis,  the  task  force  is 
attempting  to  correct  any  deficiencies 
noted  in  the  NPR.  EPA  will  propose 
rulemaking  on  this  alternative  control 
strategy  upon  its  receipt  from  the  State. 

Fourth,  the  State  committed  itself  to 
the  following: 

1.  To  submit  the  justification  for  the 
background  concentrations  for  all 
appropriate  averaging  periods  to  EPA.  If 
this  documentation  is  not  sufficient,  the 
State  will  investigate  and  make  any 
necessary  revisions,  including  changes 
to  affected  regulations,  and  submit  them 
to  the  EPA  by  November  1982. 

2.  To  submit  to  EPA  corrected 
emissions  inventories  for  Marion 
County.  If  the  submittal  is  not  adequate, 
the  State  committed  itself  to  investigate 
and  make  necessary  corrections, 
including  revisions  to  affected 
regulations,  and  submit  them  to  EPA  by 
November  1982. 

3.  To  submit  to  EPA  the  corrected 
receptor  network  coverage  and 
resolution,  including  a  listing  of  the  high 
and  second  high  concentrations  on 
critical  days.  If  additional 
documentation  is  necessary,  it 
committed  itself  to  investigate  and  make 
further  revisions,  including  changes  to 
affected  regulations,  and  submit  them  to 
EPA  by  November  1982. 

4.  To  submit  all  documentation 
substantiating  the  State's  belief  that  (1) 


the  24  hour  standard  is  the  limiting 
standard  and  (2)  if  the  24  hour  standard 
has  been  attained  and  will  be 
maintained,  then  ^he  three  hour 
standard  and  annual  standards  are  also 
being  met  If  protection  of  the  three  hour 
standard  and  annual  standards  cannot 
be  justified  by  protection  of  the  24  hour 
standard,  then  the  State  committed  itself 
to  investigate  further  and  make 
necessary  changes,  including  changes  to 
ejected  regulations,  and  submit  them  to 
EPA  by  November  1982. 

EPA  finds  these  four  commitments 
acceptable.  Additionally,  the  stack 
height  increases  meet  EPA's  most  recent 
guidelines  which  were  discussed  earlier. 
Therefore,  EPA  is  conditionally 
approving  the  Marion  County  SO*  plan 
based  on  the  four  commitments.  The 
November  1982  schedule  date  for 
submittal  of  the  conditionaUy  approved 
items  is  being  proposed  for  approval 
elsewhere  in  today's  Federal  Register. 

(e)  SOt  Plan  for  Other  Indiana 
Counties. 

Floyd  and  Jefferson  Counties 

Recent  analyses  have  shown  that  325 
lAC  7,  as  it  applies  to  the  major  SO* 
sources  in  Floyd  and  Jefferson  Counties, 
may  not  be  adequate  to  protect  the 
NAAQS.  Sources  in  these  counties, 
however,  are  being  currently  reviewed 
imder  Section  126  petitions.  These 
petitions  allege  that  facilities  in  Floyd 
and  Jefferson  Counties  may  cause 
violations  of  the  NAAQS  in  the 
adjoining  Commonwealth  of  Kentucky. 

Floyd  and  Jefferson  Counties  are  not 
included  in  today's  rulemaking  action  on 
325  lAC  7.  The  strategy  for  Jefferson 
County  was  disapproved  on  January  27. 
1981,  (46  FR  8473). 

Woyne  County 

'No  Part  D  revision  was  received  for 
Wayne  County.  The  State  originally 
claimed  that  the  County  should  be  • 

redesignated  as  attaining  the  SOt 
NAAQS.  Therefore,  the  State  believed 
that  no  Part  D  SIP  was  necessary.  No 
technical  support,  however,  was 
provided  fo^  either  the  recommended 
redesignation  or  the  contention  that  the 
emission  limitations  in  325  lAC  7  will 
assure  attainment  and  maintenance  of 
the  NAAQS  in  the  vicinity  of  the 
municipally  owned  electric  generating 
station  in  Richmond.  Furthermore, 
recent  monitored  violations  reinforce 
the  need  for  more  stringent  SOi 
regulations  in  Wayne  County.  During 
the  public  comment  period,  the  State 
agreed  to  revise  its  designation  of 
Wayne  County  to  nonattainment  for 
SOt.  It  also  committed  itself  to  develop  a 
control  strategy  when  its  redesignation 


is  final.  However,  without  a  control 
strategy  and  attainment  demonstration 
for  Wayne  County,  EPA  must 
disapprove  the  SOx  SIP  as  it  applies  to 
Wayne  County. 

Dearborn,  Porter,  and  Warrick  Counties 

Under  325  lAC  7  all  sources  with  the 
potential  to  emit  22.3  Mg  (25  tons)  or 
more  of  SOt  per  year  in  Dearborn, 
Porter,  and  Warrick  Counties  are 
subject  to  the  general  emission  limit  of 
10.8  g/Mcal  (2580  ng/J).  This  represents 
a  relaxation  from  the  existing  federally 
approved  emission  limits  for  these 
counties.  Inadequate  technical  support 
was  provided  to  demonstrate  that  this 
relaxation  would  protect  the  NAAQS. 

In  its  public  comments,  the  State 
argued  that  since  these  counties  are 
designated  as  unclassifiable,  no  control 
strategy  is  necessary.  It  admitted  that 
the  10.8  g/Mcal  limit  represents  a 
relaxation,  but  argued  that  diis  is 
irrelevant  since  the  federally  recognized 
SIP  is  outdated.  The  State  agreed  to 
develop  a  control  strategy  only  if  the 
designations  are  changed  to 
nonattainment.  To  this  end,  the  State 
committed  itself  to  assess  that 
attainment  status  of  these  counties 
according  to  a  fixed  schedule.  The  State 
has  recently  modeled  these  counties 
with  computer  dispersion  models  and 
has  submitted  ambient  monitoring  data. 
These  analyses  and  data  are  currently 
under  EPA  review.  Additionally,  on  June 
17, 1981,  Indiana  submitted  as  a  revision 
to  its  SIP  new  emission  limitations  for 
the  Tanner's  Creek  power  plant  in 
Dearborn  County.  EPA  will  rulemake  on 
this  submission  in  the  future.  However, 
based  on  the  evidence  currently 
available  to  the  Agency,  EPA  must 
disapprove  325  lAC  7  as  it  applies  to 
Dearborn,  Porter,  and  Warrick  Counties 
because  the  State  has  not  demonstrated 
that  a  10.8  g/Mcal  emission  limitation  is 
sufficient  to  protect  the  NAAQS  in  these 
three  counties. 

PubUc  Comments 

In  response  to  the  March  27, 1980 
notice  of  proposed  rulemaking,  EPA 
received  many  public  comments.  EPA 
has  carefully  considered  those 
comments  in  reaching  today's 
rulemaking  action.  EPA  discussed 
earlier  in  this  notice  its  response  to 
some  of  these  issues  and  will  not  repeat 
its  response  here.  Summaries  of  the 
remaining  issues  raised  by  the 
comments  and  EPA's  responses  to  these 
issues  are  as  follows: 

General  Procedural  Comments 

Issue:  One  commentor  submitted 
extensive  national  comments  and 


requested  the  comments  be  considered 
part  of  the  record  for  each  State  plan. 

Response:  Some  of  the  issues  raised  in 
the  comments  are  not  relevant  to 
provisions  in  Indiana's  submittaL 
However,  EPA  notified  the  public  of  its 
response  to  alfof  the  issues  in  the 
February  21, 1960  Federal  Register  (45 
FR  11472). 

Issue:  Several  industrial  commenters 
questioned  EPA's  authority  under  the 
Clean  Air  Act  to  review  a  State's 
submission  in  terms  of  "enforceability," 
"stiingency,"  "relaxation  or  revocation," 
or  "continuity." 

Response:  EPA  responded  to  similar 
comments  from  some  of  the  same 
commenters  in  the  February  21, 1980 
Federal  Register  (45  FR  11472, 11475- 
76).  EPA  incorporates  its  February  21, 
1980  response  by  reference  in  today's 
rulemaking. 

Issue:  Numerous  industrial 
commenters  argued  that  EPA's  policy  of 
conditional  approval  is  not  sanctioned 
by  the  Clean  Air  Act.  Some  of  the 
commenters  claim  that  EPA  must 
promulgate  a  federal  SIP  and  comply 
with  procedural  requirements  for  such 
promulgation  if  the  Administrator  finds 
a  State  plan  inadequate.  The  commenter 
further  contends  that  conditional 
approval  circumvents  the  procedural 
safeguards  of  Section  307  of  the  Act  and 
coerces  State  modification  of  the  plan 
through  threat  of  disapproval. 

Response:  In  the  Administrator's 
view,  conditional  approval  provides 
procedural  safeguards  equivalent  to 
those  available  when  the  Administrator 
promulgates  a  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  supplements  to  the 
General  Preamble  published  on  July  2, 
1979  (44  FR  38583)  and  November  23, 
1979  (44  FR  67182).  In  the  case  of 
Indiana,  for  example,  the  Administrator 
has  proposed  to  conditionally  approve 
certain  provisions.  The  commenter  has 
had  an  opportunity  to  submit  extensive 
written  comments  and  receive  EPA's 
response.  Today's  final  conditional 
approval  may  be  challenged  in  the 
appropriate  United  States  Court  of 
Appeals  nvithin  60  days.  The  rulemaking 
and  judicial  review  procedures  thus 
provide  opportunities  for  comment  and 
review  similar  to  those  provided  for 
promulgations  under  Section  307(d). 

Conditional  approval  is  also 
consistent  with  the  Administrator's 
obligation  under  Section  110(c)(1)(C). 
That  subsection  requires  the 
Administrator  to  promulgate  regulations 
for  a  state  if  "the  state  fails,  within  60 
days  after  notification  by  the 
Administrator  or  such  later  period  as  he 
may  prescribe,  to  revise  an 


implementation  plan  as  required 
pursuant  to  a  provisian  of  its  plan 
referred  to  in  subsection  (aH2KII).'' 
When  the  Administrator  proposes 
conditional  approval,  he  is  essentially 
notifying  the  state  that  further  revisions 
are  required  to  make  the  plan  or 
regulations  fully  approvable.  If  the  stale 
fails  to  satisfy  the  Administrator's 
conditions,  the  Administratar  wiO 
disapprove  the  plan  or  regulatian  and 
may  then  promulgate  regulations  to 
correct  the  deficiency.  The  state  is 
simply  offered  the  option  of  correcting 
the  inadequacies  itself. 

Issue:  Several  industrial  oommentefs 
allege  diat  their  ability  to  comment  was 
impaired  by  the  absence  of  a  complete 
record  during  the  comment  period.  Hie 
commenters  ai^gue  diat  a  complete 
record  is  required  at  the  time  of  die 
proposed  rulemaking  by  either  or  both 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.]  and  section  307(d)  of 
the  Clean  Air  Act  The  commenters 
complain  that  EPA's  files  relating  to  die 
proposed  rulemaking  did  not  contain  all 
the  materials  submitted  to  it  by  one  of 
the  commenters,  documentation  to 
support  EPA's  positions  in  the  proposed 
rulemaking,  and  the  entire  State  hearing 
record.  Consequendy,  die  commenters 
requested  that  EPA  accept 
supplementary  comments  on  materials 
not  available  during  the  comment 
period.  Finally,  the  conunenters  state 
that  EPA  must  hold  its  own  public 
hearings  on  the  proposal  if  the  entire 
record  of  the  State  proceedings  was  not 
incorporated  into  the  Federal  record. 
Response:  EPA  disagrees  with  the 
commenter's  assertion  that  either  the 
Administrative  Procedure  Act  or  section 
307(d)  erf  the  Qean  Air  Act  requires  EPA 
to  compile  a  complete  record  at  die  time 
EPA  proposes  rulemaking.  The  . 
procedural  requirements  of  section 
307(d)  apply  only  to  those  actions  listed 
in  section  307(d)(1).  State-initiated  SIP 
revisions  are  not  included  in  the  list 
Therefore,  state-initiated  SIP  revisions 
are  subject  to  the  procedural 
requirements  of  the  Administrative 
Procedure  Act  which  does  not  require 
the  compilation  and  availabilify  of  a 
complete  record  at  the  time  of  jwoposed 
rulemaking. 

Citing  Appalachian  Power  Company 
V.  EnvimnmentaJ  Protection  Agency.  477 
F.2d  495  (1973),  the  omunenters  state 
that  if  EPA  does  not  consider  the  State 
record  in  its  entirety,  the  Agency  must 
conduct  full  public  hearings  itself.  EPA 
beUeves  that  appUcable  case  law  is 
contained  in  Buckeye  Power,  Inc.  v. 
Environmental  Protection  Agency,  481 
F.2d  162  (1973).  in  which  die  Court 
deteimined.  among  other  diiiigs,  that  die 
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Agency  need  not  mipplement  the  record 
with  transcripts  of  public  hearings  held 
in  states  in  connection  with  adoption  of 
state  plans.  EPA  conducted  this 
rulemaking  in  accordance  with  the 
holding  in  that  case  and  with  the 
requirements  of  the  Administrative 
Procedure  Act  and  the  Qean  Air  Act 
Further,  in  accordance  with  the 
regulatory  provisions  of  40  CFR  61.4  (c) 
and  (d).  the  State  has  prepared  and 
retains  for  inspection  by  the 
Administrator  upon  his  request  a  record 
of  each  hearing.  The  State  also 
submitted  with  the  revision  a 
certification  that  the  required  hearings 
were  held  after  appropriate  notice. 
Therefore,  EPA  believes  that  it  has 
satisfied  the  applicable  statutory  and 
regulatory  rulemaking  requirements. 

Finally,  EPA  declines  the  commenters' 
request  that  it  accept  siqiplementary 
comment  on  materials  not  available 
during  the  comment  period.  During  the 
comment  period,  all  State  submittals 
and  technical  support  were  available  for 
inspection.  Public  comments  were  added 
to  the  file  on  this  revision  as  they  were 
submitted  State  hearing  records  were 
available  from  the  State  Agency.  EPA 
believes  that  the  Notice  of  Proposed 
Rulemaking  summarized  the  bases  for 
its  positions.  Therefore,  EPA  believes 
that  the  commenters  had  a  full  and  fair 
opportunity  to  comment  on  this  SIP 
revision. 

Issue:  One  industrial  commenter 
expressed  its  concern  that  by  approving, 
disapproving,  and  conditionally 
approving  different  portions  of  a 
vregulation,  EPA  was  rewriting  the 
State's  submittal.  The  commentor 
believes  that  EPA  has  authority  only  to 
approve  or  disapprove  the  entire  SIP  for 
a  ^ven  area. 

Response:  Section  110(a)(2)  of  the 
Clean  Air  Act  expressly  provides  that 
for  each  SIP  submittal,  the 
Administrator  must  "approve  or 
disapprove  such  plan  or  each  portion 
thereof."  The  section  further  provides 
that  the  Administrator  must  "approve 
such  plan,  or  any  portion  thereof"  if  he 
determines  that  it  was  adopted  after 
reasonable  notice  and  hearing  and  that 
it  satisfied  specifled  criteria. 
ConsequenUy,  EPA  believes  it  is 
authorized  by  the  Clean  Air  Act  to 
approve,  disapprove,  and  conditionally 
approve  different  portions  of  a  SIP  for  a 
given  area. 

Long  Range  Transport  ofSOt  and 
Sulfates 

Issue:  New  York  claims  that  EPA 
failed  to  comply  with  Sections 
110(a)(2)(E)  and  126  of  the  Clean  Air 
Act.  The  commentor  argued  that  EPA 
erred  by  not  considering  the  long-range 


inqMcts  of  SOi  on  sulfate  formatioii. 
total  nispended  particulate  levels,  and 
add  deposition.  New  Yorii's  comments 
specifically  address  the  revised  limits  at 
IPALCas  Stout  Plant  (Stout)  and 
NIPSCO's  Michigan  Qty  Station 
(Midiigan  Qty).  The  oomnentor  does 
not  contend  that  the  Stout  or  Michigan 
City  plants,  specifically,  will  interfere 
with  attainment  or  maintenance  of  SO* 
standards  in  New  Yoric  or  any  other 
state,  or  that  EPA  erred  in  its 
determination  that  the  plants  would 
have  an  insignificant  impact  on  SO* 
concentrations  in  other  states.  Rather, 
the  commentor  argued  that  EPA  was 
reqtdred  to  calculate  the  Impacts  of  the 
SOi  revisions  on  sulfate  and  particulate 
matter  concentrations  in  other  states. 
Furthermore,  the  commentor  claimed 
that  modeUna  tools  are  available  and 
should  have  been  used  by  EPA  to 
address  the  long-range  transport 
problem. 

RMpooMe:  EPA's  review  and  approval 
of  the  Indiana  SOi  SIP  revision  is 
consistent  with  Sections  110(aH2)(E)  and 
128  for  several  reasons.  First  325  lAC  7 
involves  only  SOi  emission  limitations. 
Accordingly,  the  revisions  were  only 
modeled  ror  their  impaqt  on  SOt 
concentrations.  Indiana's  revisions  to  its 
particulate  SP  do  not  relax  the 
particulate  matter  emission  limitations 
for  Stout  and  Midiigan  City.  Indiana, 
therefore,  was  not  required  to  model  the 
effect  of  its  revisions  on  particulate 
matter  levels. 

Second.  EPA  reference  models  are 
only  valid  oat  to  SO  kilometers  (km)  from 
a  source.  No  reference  techniques  have 
yet  been  established  for  accurately 
evaluating  impacts  beyond  50  km.  The 
"state-of-the-art"  of  long-range  traiuport 
models  is  not  siifiidenUy  advanced  to 
be  used  for  regulatory  purposes. 
ConsequenUy,  contrary  to  the 
commentor's  claim,  there  are  no  EPA- 
approved  regulatory  tools  currently 
available  to  assess  long-range  impacts. 

Third,  with  respect  to  interstate 
impact  within  the  range  of  EPA's 
reference  models,  because  there  are  no 
SOi  nonattainment  areas  within  SO  km 
of  eltiier  Stout  or  Michigan  City,  EPA 
believes  that  these  sources  do  not  cause 
or  contribute  to  a  violation  in  any 
interstate  area  within  50  km  of  these 
sources.  Additionally,  because  these 
revised  emission  limits  do  not  differ 
greatiy  from  the  emissions  the  plants  are 
presenUy  emitting,  EPA  believes  that 
these  fadlities  will  not  cause  or 
contribute  to  violations  in  these  areas  in 
the  future.  All  interaction  with  other 
sources  within  LaPorte  and  Marion 
Counties  will  be  analyzed  by  Indiana  in 
addressing  the  defidencies  identified  by 
this  notice. 


EPA  has  also  cooaidered  wdietfaer 
revision  of  the  eniaskm  limits  for  the 
named  sources  interferes  with  measures 
"required  to  be  included  In  the 
applicable  implementation  plan  for  any 
other  state  under  Part  C  to  prevent 
significant  deterioration  of  air  quality 
*  *  V"  There  is  only  one  State. 
Michigan,  within  50  km  of  the  named 
sources,  and  there  are  no  counties  in 
Michigan  within  50  km  of  the  named 
sources  for  which  the  PSD  baaeline  baa 
been  triggered.  Therefore,  EPA  has 
oondoded  that  no  such  interference  wiU 
result  for  those  counties  which  are 
within  the  range  of  EPA's  reference 
models. 

Fourth,  with  rasped  to  the  claim  that 
EPA  should  have  modeled  the  SO* 
emissions  for  dieir  effect  on  the 
particolata  matter  levels  in  other  states. 
EPA's  currently  adopted  models  are 
simply  not  capable  of  such  an  analysis. 
EPA  models  estimate  ground-level  SOi 
coocentratimu  caused  by  a  plant's  SOt 
emissions.  Similary.  EPA  models 
estimate  ground-level  particulate  mattw 
concentrations  caused  by  a  plant's 
particulate  matter  emlsalons.  Models 
capable  of  estimating  the  impad  of  SQi 
emissions  on  ground-level  particulate 
matter  conosntrations  have  been 
developed  by  rMearcbers.  and  EPA  is 
presendy  evaluating  their  predictive 
accuracy  as  part  of  an  overall  revision 
to  Its  Modelhig  Guideline.  Application  of 
these  models  at  this  time,  howevw,  is 
pmnature. 

Fifth,  for  the  purposes  of  Section 
110(a)(2)(E).  it  is  important  to  note  diet 
the  commentor  has  not  shown  that  the 
SOi  emissions  from  the  two  named 
Indiana  plants  actually  contribute 
materially  or  at  all  to  particulate 
pollution  in  other  states.  The  commentor 
dies  nothing  that  supports  a  finding  that 
Stout  or  Michigan  Qty  is  responsible  for 
any  pollutant  concentrations  in  another 
state,  let  alone  concentratioiu  that 
prevent  a  state  from  attaining  or 
maintaining  particulate  matter 
standards. 

New  York's  comments  fbctis  primarily 
on  the  aggregate  impact  of  numerous 
Midwest  doiirces.  At  New  York's  request 
a  Section  128  hearing  was  held  on  the 
aggregate  impad  of  SOt  emissions  from 
Midwest  sources.  (On  June  18  and  19. 
1981,  in  Washington,  D.C.)  EPA  will,  if 
necessary,  reevaluate  the  adequacy  of 
the  Indiana  plan  when  the  findings  on 
New  York's  Section  128  petition  become 
available. 

Finally,  the  sulfate  question  raised  by 
the  commentor  is  a  complex  one.  To 
date,  EPA  has  not  established  a  national 
ambient  air  quality  standard  for 
sulfates.  However,  the  sulfate  issue  is 


being  evaluated  as  part  of  EPA's  ciurent 
review,  under  Section  109(d)(1),  42 
U.S.C.  7409(d)(1),  of  die  criteria  and 
national  standards  for  sulfur  oxides  and 
particulate  matter  (see  "Second  External 
Review  Draft  Air  Quality  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides," 
and  notice  announcing  comment  period 
on  draft,  48  FR 15569  (March  6, 1981)).  At 
present  in  the  absence  of  a  national 
standard  for  sulfates,  EPA  is  not 
required  to  consider  the  the  impact  of 
the  Indiana  SOt  plan  on  sulfate  levels. 

Issue:  The  Province  of  Ontario, 
Canada,  claimed  that  emissions  from 
IPALCO'8  Stout  and  NIPSCO's  Michigan 
City  plants  and  other  sources  in  the 
Great  Lakes  region  adversely  affect  air 
quaUty  in  southern  Ontario  in 
contravention  of  Section  115  of  the 
Clean  Air  Act,  TTie  prindples  of 
international  law,  and  the  Memorandum 
of  Intent  Between  the  Government  of 
Canada  and  the  Government  of  the 
United  States  of  America  Concerning 
Transboundary  Air  Pollution  (August  5, 
1960).  Ontario  argued  that  die  long- 
range  transport  of  the  sulfate  derivatives 
of  SOt  causes  acid  deposition  and 
decreased  visibility  in  that  province. 

Response:  Ontario's  daim  that 
Section  115  prohibits  international  air 
pollution  is  not  appropriately  raised  in 
the  context  of  this  SIP  revision.  Section 
110(a)(2)(E)  addresses  only  interstate 
pollution;  not  international  pollution. 
EPA  is  not  required,  not  would  it  be 
appropriate,  to  consider  claims 
concerning  international  air  pollution  as 
part  of  this  proceeding.  Under  Section 
115  the  Administrator  may  notify  a  State 
that  a  SIP  revision  is  necessary  to 
prevent  transboundary  air  pollution  if 
reports  or  studies  submitted  by  an 
international  agency  lead  her  to  beUeve 
that  public  health  or  welfare  in  a  foreign 
county  is  endangered.  *  42  U.S.C.  7415. 
Absent  formal  notification,  however, 
Section  115  does  not  require  EPA  to 
consider  transboundary  air  pollution  in 
approving  a  SIP  revision. 

Ontario  also  argues  that  principles  of 
international  law  prohibit  EPA,  as  an 
agency  of  the  federal  government  from 
permitting  individuals  within  the  U.S.  to 
pollute  Canadian  territory  or  property. 
However,  Ontario  bases  its  daim  of 
injury  from  transboundary  air  pollution 
upon  the  ctmiulative  impacts  of  total 
SOt  emissions  from  the  midwestem  and 
northeastern  U.S.,  and  not  solely  upon 
emissions  bom  the  Indiana  plants  that 
are  subject  of  this  rulemaking.  Ontario 
has  had  an  opportunity  to  submit  its 
views  on  the  cumulative  interstate 
effects  of  SOt  and  sulfates  at  a  hearing 
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held  by  EPA  on  June  18  and  19.  See  46 
FR  24802  (May  8, 1981).  Furthermore, 
transboundary  SOt  emissions  are 
subject  of  ongoing  negotiations  between 
Canada  and  the  U.S.  In  view  of  the 
limited  scope  of  this  proceeding  and  the 
other  fora  available  in  which  Ontario 
may  raise  issues  of  aggregate  SOt 
emissions  and  international  law,  EPA 
does  not  believe  that  it  is  required  to 
consider  these  issues  here. 

Finally,  Ontario  daims  that  the 
Memorandum  of  Intent  (MOI)  between 
the  Government  of  Canada  and  the 
United  States  of  America  places 
affirmative  obligations  upon  EPA.  In 
that  document  Canada  and  the  U.S. 
stated  their  intent  to  "promote  vigorous 
enforcement  of  existing  laws  and 
regulations  *  *  *  in  a  way  that  is 
responsive  to  the  problems  of 
transboundary  air  pollution,"  pending 
the  conclusion  of  a  formal  agreement  on 
air  pollution  between  the  two  countries. 
The  U.S.  has  honored  the  intent  of  the 
MOI  by  controlling  its  SOt  emissions  to 
the  extent  allowed  by  the  provisions  of 
domestic  law.  In  this  rulemaking  EPA 
has  conduded  that  the  current  emission 
limits  are  adequate  to  proted  and 
maintain  the  NAAQS.  Therefore  it  has 
met  its  obligations  under  the  MOI  to 
enforce  domestic  law. 

Comments  on  Measurement  Methods 
and  Enforcement  Procedures 

Issue:  Several  comments  were 
received  relating  to  sulfur  variability. 
Specific  issues  induded  30-day 
averaging,  the  Expected  Exceedance 
(ExEx)  Method  for  determining 
emissions  limitations,  and  the 
effectiveness  of  stack  tests  to  determine 
compliance. 

Response:  EPA  recognizes  the 
problem  of  sulfur  variabiUty. 
ConsequenUy.  on  February  14, 1980, 
EPA  pubUshed  a  Federal  Register  notice 
notifying  the  public  that  EPA  had  b^un 
a  review  of  its  polides  and  procedures 
for  regulating  large  coal-fired  boilers. 
Among  the  issues  under  review  are:  (a) 
CompUance  test  methods,  (b)  sulfur 
variabilify.  (c)  modeling  guidelines,  and 
(d)  averaging  periods  for  emission 
limitations.  This  review  will  address  30- 
day  averaging,  appropriate  methods  for 
evaluating  3CMlay  averages,  and 
protection  of  the  NAAQS.  Based  on  its 
review,  EPA  will  make  any  necessary 
modifications  in  its  polides.  Until  this 
review  is  complete,  EPA  will  not 
rulemake  on  3(Mlay  averaging  in 
Indiaiu. 

Issue:  Commenters  stated  that  until 
methods  are  available  to  address  sulfur 
variabihty,  EPA  should  have  an  interim 
SOt  enforcement  poUcy  similar  to  the 
one  that  EPA  approved  in  Ohio.  These 


commenters  believe  dut  the  daily  ( 
should  be  1.9  times  die  appHcabUe 
emission  limit 

Response:  EPA  has  discussed  with  the 
State  the  possibiUty  of  ariiyring  such  a 
policy.  However,  any  such  enflDicement 
policy  would  not  modify  the  applicable 
SOt  SIP  emission  limitations,  but  woald 
only  be  a  statement  of  enforcement 
priorities.  EPA  is  taking  no  action  today 
on  30-day  averaging. 
.    Issue:  A  commentor  suggested  that 
power  plant  units  that  operate  onfy 
under  peak  load  conditions  should  not 
be  required  to  maintain  emission 
controls  based  on  full,  continuous  load 
operation. 

Response:  Units  reserved  for 
emergency  and  stand-by  operation  .. . 
not  considered  in  the  developmrait  of 
overall  counfy-wide  control  strategies. 
However,  sources  «^ch  operate  dmii^ 
peak  load  periods  must  be  included  in 
all  strategies,  because  peak  loads  bx 
any  one  source  may  occur  wdien  odier 
sotuces  are  also  experiencing  peaks. 

Compliance  Date  Comments 

Issue:  Commentors  argued  diet  EPA's 
proposed  disapproval  of  325  lAC  7-1-6 
(compUance  timetables)  is  not  vahd. 
stating  that  the  Clean  Air  Ad  (Section 
110  and  Part  D)  requires  attainment  by 
the  statutory  date  and  reasonable 
further  progress  in  the  meantime.  Thus, 
the  December  31, 1981  (with  possible 
extensions  to  Decemb«-  31. 1982) 
compUance  date  in  325  lAC  7  diould  be 
acceptable.  In  addition,  the  commenton 
alle^  that  there  should  not  be  a 
requirement  for  immediate  compUance 
from  sources  which  are  emitting  at 
emission  limitations  representing  a 
relaxation  (i.e.,  operating  out  of 
conq)Uance)  of  the  federally  approved 
SIP  because  the  emission  limitations  in 
the  federal  SIP  are  outdated  and  have 
never  been  enforced  against  these 
sources. 

Response:  325  lAC  7  revises  some 
existing  emission  limitations.  As 
discussed  earher,  EPA  p<dicy  is  diat  the 
existing  emission  limits  for  any  sooroe 
remain  in  effed  to  prevent  a  source  from 
operating  uncontrolled,  or  under  less 
stringent  controls,  while  it  is  moving 
toward  compUance  with  the  new 
regulations  (44  FR  20373.  April  4. 1979). 
Sources  for  which  the  325  lAC  7 
represents  a  relaxation  from  the 
previous  federally  approved  SIP. 
therefore,  cannot  be  given  additiaoal 
time  to  achieve  compUance  widi  S2S 
lAC  7.  Hie  act  requires  "reasonable 
further  progress"  (RFP)  in  die  interim 
period  prior  to  attaining  die  NAAQS. 
Reasonable  further  progress  does  not 
mean  that  time  is  provided  for  a  sonroe 
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to  do  less.  Nor  does  aUowing  additional 
time  comply  with  the 
"*  *  *  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable." 
(Section  172(b)(2)  of  the  Act).  New 
compliance  sdiedules  can  only  be 
approved  for  sources  that  are  subject  to 
more  stringent  regulations  under  325 
IAC7. 

Lake  County  Comments 

Issue:  Several  commentors  supported 
approval  of  the  Lake  County  SOt  control 
strategy.  One  commentor  also  noted  that 
the  minor  deflciencies  cited  in  the  NPR 
have  been  resolved  by  the  Lake  County 
Industrial  Task  Force. 

Response:  Dtiring  the  public  comment 
period,  EPA  received  no  formal 
submissions  from  the  State  that  resolved 
the  deficiencies  cited  in  the  NPR.  EPA 
can  consider  only  official  State 
submissions  in  its  rulemaking.  In  view  of 
the  commitments  made  by  the  State  to 
resolve  these  deficiencies,  however, 
EPA  feels  that  conditional  approval  of 
the  Lake  Cotmty  Plan  is  justified. 

Issue:  A  commentor  claimed  that 
short-term  background  concentrations 
were  derived  and  submitted  to  EPA  in 
late  1079,  and  that  no  estimate  of  an 
annual  background  was  necessary 
because  there  have  been  no  monitored 
violations  of  the  annual  standard  in 
Lake  County  over  the  past  few  years. 
Thus,  EPA's  comment  regarding 
background  values  is  alleged  to  be 
inappropriate. 

Response:  The  Agency  informed  the 
State  and  the  Lake  County  Industrial 
Task  Force  of  the  problems  with  the 
background  levels  in  a  letter  dated 
January  9. 1980  from  David  Kee, 
Director,  Airland  Hazardous  Materials 
Division.  Region  V.  EPA  to  James 
Dickerson.  Qiairman,  Lake  County 
Industrial  Task  Force.  As  discussed  in 
that  letter,  additional  technical 
justification  (e.g.,  map  of  monitor 
locations,  list  of  concentrations,  and 
computations  used  to  derive  the 
background)  Is  required  to  support  the 
short-t«rm  backgrounds.  In  addition,  a 
valid  attainment  demonstration  for  the 
annual  standard  must  be  provided. 
Consequently,  further  support  is  still 
required  to  resolve  the  baclcground 
concentration  issue.  Finally,  even  if 
there  have  been  no  monitored  violations 
of  the  annual  standard  in  Lake  County, 
EPA  still  requires  an  analysis  of  the 
annual  standard  to  assure  that  no 
violations  of  the  annual  standard  take 
place,  perhaps  at  a  location  which  is  not 
presently  being  monitored. 

Issue:  Commentors  maintained  that  a 
valid  attainment  demonstration  for  the 
S-hour  standard  was  submitted  to  EPA 


in  1979  and  that  no  annual  attainment 
demonstration  is  needed  since  there 
have  been  no  measured  aimual 
violations.  Thus,  EPA's  deficiency 
comment  concerning  the  need  for  a  }• 
hour  and  an  annual  attainment 
demonstration  is  alleged  to  be  in  error. 

Response:  The  Agency  has  previously 
informed  the  State  and  the  Lake  County 
Industrial  Task  Force  of  problems  with 
the  3-hour  and  annual  attainment 
demonstration  in  the  January  9, 1960 
letter  from  Kee  to  Dickerson.  As  noted 
in  tiiat  letter,  the  3-hour  and  annual 
analyses  which  we  have  received  do  not 
adequately  justify  attainment  and 
maintenance  of  the  3-hour  and  annual 
standards.  The  annual  analysis  is 
deficient  since  it  relied  solely  on 
monitoring  data  that  is  not  temporarily 
and  spatially  adequate,  by  itoelf,  for  an 
attaiiiment  demonstration. 
Consequentiy,  valid  3-hour  and  annual 
attainment  demonstrations  must  still  be 
provided. 

Issue:  A  commentor  submitted  various 
technical  papers  supporting,  in  general 
the  use  of  a  plume  rise  enhancement 
factor  due  to  the  merging  of  several 
individual  pltmes. 

Response:  The  Agency  informed  the 
State  and  the  Lake  County  Industrial 
Task  Force  of  the  problems  with  the 
application  of  a  plume  rise  enhancement 
factor  in  the  January  9, 1980  letter  from 
Kee  to  Dickerson.  As  noted  in  that  letter, 
use  of  such  a  factor  has  not  been 
demonstrated  to  be  appropriate 
because:  (a)  No  site-specific  or 
representative  supporting  data  have 
been  provided,  (b)  the  validity  of  this 
factor  needs  to  be  examined  on  a 
source-by-source  basis,  and  (c)  even  if 
the  first  two  points  can  be  shown,  then 
the  enhancement  factor  must  be  applied 
uniformly. 

Issue:  The  Lake  County  Task  Force 
claimed  that  it  has  submitted  adequate 
justification  for  the  modeled  receptor 
network. 

Response:  The  Agency  informed  the 
State  and  the  Lake  County  Industrial 
Task  Force  of  problems  with  the 
receptor  network  in  the  January  9, 1980 
letter  from  Kee  to  Dickerson.  As  noted 
in  that  letter,  the  receptor  resolution  is 
inadequate  and  the  dismissal  of  certain 
on-Iand  receptors  has  not  been 
supported.  Thus,  die  modeled  receptor 
network  still  contains  several 
deficiencies  that  must  be  resolved. 

Marion  County  Comments 

Issue:  Commentors  stated  that  an  SOi 
background  concentration  was  not 
developed  for  the  S-hoor  and  annual 
averaging  periods  in  the  Marion  County 
SOt  analysis  because  the  24-hour 
averaging  period  proved  to  be  the 


limiting  factor.  The  commentors  claimed . 
that  this  was  supported  by  inspection  of 
the  1-hour  omoentrations.  The 
commentors  also  asaarted  diat  a  24-hour 
background  was  applied  in  the  24-hour 
analysis.  They  claimed  that  this  analysis 
demonstrated  attainment  and 
maintenance  of  the  NAAQS. 

Response:  The  documentation 
submitted  by  the  commentors  purporting 
to  demonstrate  that  the  24-hour 
standard  is  constraining  is  inadequate. 
Conversion  of  the  second  highest  1-hour 
concentration  to  a  3-hour  average  value 
resulU  in  a  concentration  greater  than 
the  3-hour  secondary  standard.  Thus,  it 
has  not  been  shown  the  24-hour 
standard  is  constraining.  Without  this 
demonstration,  3-hour  and  annual 
attaiiunent  demonstrations  with 
appropriate  background  levels  are 
required.  Additionally,  justification  for 
the  24-hour  background  concmtration  is 
necessary  to  support  the  24-hour 
attainment  demonstration. 

Issue:  The  commentors  claimed  that  a 
complete  emissions  inventory  consisting 
of  83  point  and  54  area  sources  was 
employed.  The  inventory  included:  (a) 
The  SOi  contiol  strategy  originally 
proposed  by  the  State  in  an  October, 
1978  study  for  all  sources  (except  those 
located  in  the  southwest  quadrant  of 
Marion  County  and  (b)  the  control 
strategy  proposed  by  an  Industrial  Task 
Force  for  sources  located  in  the 
Southwest  quadrant  of  Marion  County. 

Response:  EPA  believes  that  the 
reference  SOt  emissions  inventory  is 
deficient  Current  SOt  emissions 
inventory  data  collected  by  the  City  of 
Indianapolis  Division  of  Afr  Pollution 
Control  indicates  that  92  point  sources 
and  04  area  sources  need  to  be  included 
in  a  detailed  modeling  analysis  for 
Marion  County.  The  State  must  certify 
that  the  proposed  SOt  control  strategy 
for  Marion  County  includes  all  of  the 
sources  and  their  current  emissions 
parameters  in  the  modeling  analysis  in 
order  to  properiy  assess  attainment  and 
maintenance  of  SOt  NAAQS. 

Issue:  In  response  to  the  NPR.  the 
commentors  pointed  out  that  the  SOi 
modeling  analysis  for  Marion  County 
used  1974  Indianapolis  surface  and 
Dayton.  Ohio  upper  air  observations 
provided  by  the  National  Weather 
Service  (NWS). 

Response:  EPA  believes  that  the 
meterological  data  base  dted  by  the 
comment<H«  is  an  appropriate  data  base 
for  the  Marion  Coun^  modeling 
analysis.  However,  aU  foture  modeling 
analyses  for  Marion  County  must 
employ  five  years  of  recent 
representative  NWS  data.  or.  for  source- 


specific  modeling,  at  least  one  year  of 
source-specific  data. 

Issue:  In  response  to  the  NPR,  the 
commentors  said  that  documentation 
showing  the  specifics  of  the  receptor 
network  used  in  the  Marion  Coimty  SOt 
analysis  are  included  in  a  supplemental 
report  submitted  to  EPA  on  December 
28, 1979,  This  report  established  that  the 
receptor  network  employed  in  modeling 
analysis  of  the  preposed  control  strategy 
for  Marion  County  includes  the  original 
input  receptors  used  in  the  State's 
October  1978  modeling  analysis  for 
Marion  County  and  an  additional  56 
receptors  chosen  around  critical  "hot 
spoto." 

Response:  No  demoiutration  has  been 
provided  to  show  that  the  additional  56 
receptors  are  sufficient  to  analyze  the 
air  quality  impacto  due  to  the  proposed 
revised  control  strategy  (e.g.,  use  of  CEP 
stack  heights,  boiler  derating,  fuel 
adjustments,  etc.)  where  it  differs  from 
the  control  strategy  originally  addressed 
in  the  State's  October  1978  analysis.  The 
change  in  control  strategy  can  be 
expected  to  shift  the  location  of  the  "hot 
spot"  areas.  Documentation  has  not 
been  provided  to  show  that  "hot  spota" 
due  to  the  proposed  control  strategy  can 
be  adequately  assessed  with  this 
revised  receptor  networic. 

Issue:  One  commentor  advised  EPA 
that  caution  should  be  exercised  when 
associating  a  source  either  directiy  or  by 
implication  with  "potential"  or  "actual" 
violations  of  the  NAAQS  through  multi- 
source  modeling  data.  The  commentor 
further  emphasized  that  assessing  multi- 
source  interaction  under  varying 
meteorology  often  makes  it  difficult  to 
identify  one  source  as  a  primary  factor 
without  considering  other  source 
impacte  on  other  receptors  on  other 
days. 

Response:  EPA  agrees  tiiat  it  is  often 
difficult  to  determine  source  culpability. 
Consequentiy,  EPA  recommends  that 
source  applicability  tables  be  obtained 
in  multi-sotut^  situations  to  assist  the 
State  in  developing  and  supporting  a 
control  strategy.  EPA.  however,  only 
determines  if  a  strategy,  as  submitted, 
attains  and  maintains  the  NAAQS.  It 
does  not  review  the  criteria  by  which 
the  State  chooses  ite  strategy. 

Comments  on  Warrick,  Dearborn,  and 
Porter  Counties 

Issue:  The  commentors  claim  that 
dispersion  modeling  studies  prove  that  a 
10.8  g/Mcal  (6.0  pound/MMBTU  or  2580 
ng/J)  emission  limit  is  sufficient  to  attain 
the  annual  and  24-hour  NAAQS  in 
Warrick  County.  The  commentors 
claimed  that  quality  assured  on-site 
monitoring  data  based  on  a  recent  one- 
year  record  showed  no  violations  of  the 


primary  or  secondary  NAAQS. 
Therefore,  they  aigue  tiiat  EPA  should 
approve  the  10.8  g/Mcal  emission 
limitation  proposed  for  Warrick  County. 

Response:  The  proposed  10.8  g/Mcal 
emission  limitation  representa  a 
relaxation  of  the  currentiy  enforceable 
SIP  ^mission  limitation  of  2.16  g/Mcal 
(1.2  pbund/MMBirU  or  516  ng/fl  (38  FR 
12898.  May  14, 1973).  The  most  recent 
SOt  SIP  revision  submission  by  the 
State  of  Indiana  in  early  1979  indicates 
that  the  10.8  g/Mcal  emission  limitation 
is  not  sufficient  to  attain  and  maintain 
Uie  NAAQS  in  Warrick  County.  In 
addition,  the  monitoring  networic  has 
not  been  shown  to  provide  adequate 
spatial  coverage  to  identify  and  measure 
SOt  "hot  spota."  Thus,  a  site-specific 
modeling  study  employing  EPA 
reference  modeling  techniques  as 
described  in  the  Guidelines  on  Air 
Qualify  Models  must  be  performed  to 
support  die  10.8  g/Mcal  emission 
limitation. 

Wayne  County  Comments 

Issue:  Commentors  claimed  that  the 
SOt  nonattainment  designation  for 
Wayne  Counfy,  Indiana,  should  be 
changed  to  attainment. 

Response:  The  commentors'  claim  that 
Wayne  Counfy  be  designated 
attainment  for  SOt  is  not  suffidentiy 
justified.  The  nonattainment  designation 
is  supported  by  monitored  violations  of 
the  short-term  SOt  NAAQS  in  tiie  years 
1976. 1977  and  1980.  Furthermore,  a 
downwash  modeling  analysis  performed 
by  the  State  using  emissions  data  for  the 
municipally  owned  electric  generating 
station  indicated  air  qualify  impacta  that 
violate  the  NAAQS.  Therefore,  EPA 
maintains  ita  determination  that  Wayne 
Counfy  is  nonattainment  for  SO>,  that  a 
control  strategy  must  be  developed  for 
Wayne  Counfy,  and  that  appropriate 
Wa3me  Counfy  emission  limitations 
must  be  included  in  325 IAC-7  in  order 
to  meet  the  requirementa  of  section  110 
of  the  Clean  Air  Act 

Conclusion 

EPA  is  conditionally  approving 
Indiana's  revised  325  lAC  7  with  the 
following  exceptions:  (1)  Disapproving 
the  compliance  dates  in  Section  6  for 
those  sources  only  where  emission 
limitations  have  either  not  changed  or 
are  numerically  higher;  (2)  disapproving 
the  strategies  for  Dearborn.  Porter. 
Warrick,  and  Wayne  Counties  because 
the  State  did  not  demonstrate  tiiat  a  10.8 
g/Mcal  emission  limitation  is  sufficient 
to  attain  and  maintain  the  NAAQS;  and 
(3)  taking  no  action  on  the  30-day 
averaging  compliance  concept  in  Section 
3.  EPA  is  approving  the  SOt  emission 
limitations  for  new  Fossil  Fuel  Fired 


Steam  Generators,  Petroleum  Refineries 
and  Sulfuric  Add  Plants,  the  stack 
height  provisions  for  SOt  sources,  and 
the  aeverabiUfy  and  force  and  efiiect 
regulations  as  they  apply  to  the  SOi 
regulations. 

EPA's  conditional  approval  requires 
the  State  to  determine  or  submit  with 
revisions  to  tiie  regulations  as  needed, 
the  following  by  November  1982.  The 
November  1982  date  is  being  proposed 
for  approval  elsewhere  in  todajr's 
Federal  Ragistar. 

LaPorte  County 

(1)  Background  levels  for  all 
appropriate  averaging  periods  (Le..  3- 
hour.  24-hour  and  annual)  must  be 
justified  and  must  be  appUed  in  the 
analysis. 

(2)  The  24-hour  standard  must  be 
demonstrated  to  be  the  constraining 
standard.  In  Ueu  of  such  a 
demonstration.  3-hour  and  ■nminl 
attainment  analyses  must  be  provided. 

Lake  County 

(1)  The  emissions  inventory  is 
incomplete.  All  process  sources  must  be 
induded  within  the  emissions  inventory. 
In  particular,  proper  treatment  of 
American  Brick  is  necessary. 

(2)  Background  levels  for  all 
appropriate  averaging  periods  must  be 
justified  and  must  be  applied  in  the 
analysis. 

(3)  llie  24-hour  standard  must  be 
demonstrated  to  be  the  constraining 
standard.  In  Ueu  of  such  a 
demonstration,  3-hour  and  annual 
attainment  analyses  must  be  provided. 

(4)  The  analyses  must  contain 
adequate  receptor  resolution. 

Marion  County 

(1)  Background  levels  for  aU 
apprtSpriate  averaging  periods  must  be 
justified  and  must  be  appUed  in  die 
analysis. 

(2)  The  emission  inventory  is 
incomplete.  A  comprehensive  inventory, 
inducing  all  significant  process  and  fuel 
burning  SOt  sources,  must  be  appUed  in 
the  control  starategy  evaluation. 

(3)  The  24-hour  standard  must  be 
demonstrated  to  be  the  constraining 
standard.  In  Ueu  of  such  a 
demonstration.  3^our  and  nnn^mi 
attainment  analyses  must  be  provided. 

(4)  llie  analyses  must  contain 
adequate  receptor  resolution. 

EPA's  conditional  approval  of  the  SOi 
control  strategies  for  Lake,  LaPorte,  and 
Marion  Counties  removes  the  SOt 
growth  restrictions  of  Section 
110(a)(2)(I)  from  these  counties.  Section 
110(a)(2)(I)  requires  that  an  approved 
Part  D  SIP  must  be  in  place  for  a 
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particular  area  and  pollutant  before  the 
restrictions  are  lifted.  One  portion  of  an 
approved  Part  D  SIP  is  that  an  approved 
new  source  review  (NSR)  program, 
which  meets  the  requirements  of  Section 
173,  must  be  in  place.  EPA  has  recently 
approved  Indiana's  Part  D  NSR  Plan. 

Wayne  Coimty's  plan  is  being 
disapproved  today.  Therefore,  the 
110(a)(2](I)  restrictions  will  continue  to 
apply  in  Wayne  County.  The  SIP 
regulations  for  Wayne  County  remain 
those  approved  by  EPA  in  1976. 
Dearborn.  Porter,  and  Warrick  Counties 
are  designated  unclassifiable.  Therefore, 
the  110(a)(2)(I)  restrictions  are  not  in 
effect  in  these  three  counties.  The  SIP 
regulations  remain  those  approved  by 
EPA  in  1973  for  Porter  and  Warrick 
Counties  and  those  that  were  approved 
in  1976  for  Dearborn  County. 

The  conditional  approval  granted 
through  this  notice  will  remain  in  effect 
as  long  as  the  State  meets  its 
commitments  according  to  the  agreed 
upon  schedule.  This  schedule  is  being 
proposed  today  elsewhere  in  the  Fadsral 
Rector.  Failure  to  submit  the  necessary 
material  by  the  scheduled  date  or 
inadequate  submissions  will  require  SIP 
disapproval  by  EPA  (44  FR  67182, 
November  23, 1979).  This  would  result  in 
the  imposition  of  growth  restrictions  for 
the  disapproved  counties.  Furthermore, 
the  SIP  emission  limitations  would  again 
become  those  contained  in  the 
regulations  approved  in  1976  for  Lake 
and  Marion  Counties  and  those 
approved  in  1973  for  LaPorie  County. 

The  1980  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  State,  the 
appUcable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  attainment  by 
the  deadlines  required  by  section  172(a) 
of  the  Act,  the  new  deadlines  will  be 
substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  section  110(a)(2)(A)  will  continue 
to  appear  in  a  footnote  to  charts 
published  earlier.  Sources  subject  to  the 
plan  requiremenis  and  deadlines 
established  tmder  section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  the  new 
section  172  plan  requirements. 

Congress  established  new  deadlines 
under  section  172(a]  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new.  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
Mtablished  prior  to  the  1977 


Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new,  additional 
control  requirements  and  not  to  eariier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  tliat 
each  source  has  to  meet  its  emigsidn  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previoualy  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D. 
(123  Cong.  Rec,  II 11058,  daily  ed.  November 
1,1977) 

To  comply  fully  with  the  intent  of 
Congress  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendment.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  EPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A)  attainment  dates, 
even  though  a  section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regidations,  the  pre-existing 
requirements  and  deadlines  may  be 
revised  if  a  state  makes  a  case-by-case 
demonstration  that  a  relaxation  or 
revocation  is  necessary.  Any  such 
exemption  granted  by  a  state  will  be 
reviewed  and  acted  upon  by  EPA  as  a 
SIP  revision.  In  addition,  as  discussed  in 
die  April  4, 1979  Fadaral  R«glst«r  (44  FR 
20373],  an  extension  may  be  granted  if  it 
will  not  contribute  to  a  violation  of  an 
ambient  standard  or  a  PSD  increment. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regidation  is 
"major"  and,  therefore,  subject  to  the 


requirement  of  a  regulatory  impact 
analysis.  This  regulation  will  not  be 
major  as  defined  by  Executive  Order 
12291,  because  this  action  either 
conditionally  approves  a  State  action 
and  therefore  imposes  no  new 
requirements  beyond  those  imposed  by 
the  State,  or  it  disapproves  a  State 
action  and  leaves  in  place  a  previous 
State  action  which  also  imposes  no  new 
requirements  beyond  those  previously 
imposed  by  the  State. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  SIP 
action  is  available  only  by  the  Rling  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  Uie  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Administrator  flnds  good  cause  to 
make  this  rulemaking  effective 
immediately  because  such  approval 
imposes  no  new  x:onstraints  above  thoec 
already  required  by  State  law  and 
because  this  rulemaking  is  a  partial  step 
to  remove  in  some  areas  of  Indiana  the 
prohibitions  on  growth  under  section 
110(a)(2)(I). 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1061. 
(Sees.  110  and  172  of  the  Clean  Air  Act.  as 
amended) 

Dated:  March  1, 1982. 
Anna  M.  Gonnch, 
AdmUuBtrator. 

PART8»-APPR0VAL  AND 
PROMULGATION  OP 
IMPLEMENTATION  PLANS 

Tide  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52,  Subpart 
P-Indiana  is  amended  as  follows: 

1.  Section  52.770  is  amended  by 
adding  paragraph  (c)(19)  as  follows: 

IS2.770    kIwiUWcaUwi  of  plan. 


(c)  •  '  * 

(19)  On  )une  26, 1979,  the  Governor 
submitted  a  revised  sulfur  dioxide 
strategy,  including  regulation  APC 13 
%vith  appendix,  which  was  promulgated 
by  the  State  on  June  19, 1979  for  all 
areas  of  die  State.  This  included  the  Part 
D  sulfur  dioxide  regulations  for  Lake, 
LaPorte,  and  Marion  Counties.  On 
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August  27. 1980  and  July  16, 1981  the 
State  committed  itself  to  correct 
conditionally  approved  items  within 
their  strategy.  On  October  6, 1980,  the 
State  submitted  a  recodifled  version  of 
APC  13  which  was  promulgated  by  the 
State  on  August  27, 1980.  This  included 
325  lAC  7,  325  lAC  1.1-6,  325  LAC  1.1-7- 
2  and  4,  325  lAC  12-&-1  and  2(a),  325 
lAC  12-9-1  and  4.  and  325  lAC  12-18-1 
and  2.  EPA  is  not  taking  action  on  325 
LAC  7  as  it  appUes  to  Floyd  and  Vigo 
Counties  or  on  the  30-day  averaging 
compliance  method  contained  in  325 
L\C  7-1-3. 

2.  Section  52.773  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraph  (b)  as  follows: 

(52.773    Approval  atatiw. 

(a)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
Indiana's  plan  for  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  under  Section  110 
of  the  Clean  Air  Act. 

(b)  The  Administrator  Rnds  that  the 
SOi  strategies  for  Lake,  LaPorte,  and 
Marion  County  satisfy  all  requirements 
of  Part  D.  Tide  I  of  die  Clean  Air  Act  as 
amended  in  1977,  except  as  noted 
below. 

•        •        *        *        • 

3.  Section  52.795  is  amended  by 
adding  paragraphs  (c).  (d)  and  (e)  as 

follows: 

152.795    Control  atratesr  Sulfur  dIoxMa. 

(c)  The  requirements  of  section 
51.10(d)  are  not  met  by  Wayne, 
Dearborn,  Jefferson,  Porter,  and  Warrick 
Counties. 

(d)  325  LAC  7  (October  6, 1980 
submission)  is  disapproved  insofar  as 
the  provisions  identified  below  will 
interfere  with  the  attainment  and 
maintenance  of  the  sulfur  dioxide 
ambient  air  qualify  standards. 

(1)  The  compUance  timetables  in 
Section  6  for  sources  with  identical  or 
relaxed  emission  limitations  from  those 
contained  in  the  previously  approved 
SIP. 

(e)  Part  D— Conditional  Approval}— 
The  Indiana  plan  for  Lake.  LaPorte,  and 
Marion  Cotmties  is  approved  provided 
that  the  following  conditions  are 
satisfied: 

(1)  Lake  Counfy— The  plan  must 
either  contain  an  acceptable 
demonstration  that  the  24-hour  standard 
is  the  constraining  standard  or  3-hour 
and  annual  attaimnent  analyses  must  be 
provided.  The  plan  must  justify 
appropriate  SOi  background  levels  for 
all  averaging  periods.  These  must  be 
used  in  aJU  analyses.  The  plan  must 
contain  a  complete  emission  inventory. 


induding  process  sources.  This 
inventory  must  be  appropriately  used  in 
aU  analyses.  Adequate  receptor 
resolution  must  be  used  in  the 
attainment  analyses.  If  revisions  to  die 
limitations  are  necessary,  they  must  be 
submitted  as  revisions  to  the  SIP. 

(2)  LaPorte  Counfy — ^TTie  plan  must 
either  contain  an  acceptable 
demonstration  that  the  24-hour  standard 
is  the  constraining  standard  or  3-hour 
and  annual  attainment  analyses  must  be 
provided.  He  plan  must  justify 
appropriate  SOi  background  levels  for 
all  averaging  periods.  They  must  be 
used  in  all  analyses.  If  revisions  to  the 
emission  limitation  are  necessary,  they 
must  be  subnutted  as  revisions  to  the 
SIP. 

(3)  Marion  Counfy — The  plan  must 
either  contain  an  acceptable 
demonstration  that  the  24-hour  standard 
is  the  constraining  standard  or  3-hour 
and  annual  attainment  analyses  must  be 
provided.  The  plan  must  justify 
appropriate  background  levels  for  all 
averaging  periods.  These  must  be  used 
in  all  analyses.  The  plan  must  justify  the 
adequacy  of  the  resolution  in  a 
computer  modeling  receptor  network. 
The  plan  must  contain  a  complete 
emission  inventory,  including  process 
sources.  This  inventory  must  be 
appropriately  used  in  all  analyses.  If 
revisions  to  the  emission  limitations  are 
necessary,  they  must  be  submitted  as 
revisions  to  the  SIP. 

(FR  Doc  tH-ma  Fltad  S-11-82;  ft45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 

43  CFR  PubNc  Land  Ordar  6185 
[W-71339] 

Wyoming;  Partial  Ravocation  Of  PubHc 
Land  Ordar  No.  648 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnoM:  Public  Land  Order. 


:  This  order  partially  revokes  a 
public  land  order  as  to  161.00  acres  of 
land  which  were  withdrawn  for  a 
Bureau  of  Land  Management 
administrative  site.  A  portion  of  the 
lands  have  been  patented  under  the 
recreation  and  public  purposes  (RftPP) 
Act.  The  remainder  are  under  R&H* 
lease.  Consequendy  the  lands  will 
remain  closed  to  operation  of  the  pubUc 
land  laws,  including  the  mining  laws. 
The  lands  have  been  and  will  remain 
open  to  mineral  leasing. 
■nvcnvi  DATE  March  12, 1982. 


KTKMOOHTACR 

W.  Scott  Gihner,  Wyraning  State  Office. 
307-778-2220,  extension  2336. 

By  virtue  of  die  authorify  vetted  in  die 
Secretary  of  the  Interior  by  Section  2IM 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  90  StaL  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  648  of  June  5. 
1950,  w^ch  wididrew  land  for  use  by 
the  Bureau  of  Land  Management  as 
administrative  sites,  is  hereby  revoked 
in  part  as  to  the  following  described 
lands: 


Sfadlil 

T.46N..R.a2W.. 
Sec.  7,  lots  9-A.  9-a.  10-A.  lfr«.  11-A. 
11-B,  and  12.  (fonnerly  lota  1  to  12 
inclusive). 
The  lands  deacrilied  contains  WIJOD  acres 
in  Washakie  County. 

2.  The  surface  estate  in  102.28  acres  of 
the  above  described  lands  has  been 
conveyed  from  United  States  ownerahip 
purauant  to  die  Recreation  and  PubUc 
Purposes  Act  of  June  14, 1928,  as 
amended  (43  U.S.C.  869  et  seq.).  die 
remaining  58.72  acres  are  presendy 
leased  under  that  act  therefore,  the 
lands  will  not  be  open  to  location  under 
the  United  States  mining  laws.  The 
lands  have  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  1828. 
Cheyenne,  Wyoming  82001. 

Gairey  E.  Caiinlfaera. 

Assistant  Secretary  of  the  Interior. 
March  2, 1962 


pmi 
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43  CFR  Pubic  Land  Ordar  61M 

[A-16ai6] 


Anmna;  iiavocaoon  or, 

Ordar  of  July  28. 1t28,  Air  Navigation 

SltaNo.4 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 


;  Tliis  order  revokes  a 
Secretarial  order  creating  Air 
Navigation  Site  No.  4.  Hiis  action  whidi 
involves  640  acres  of  land  is  merely 
record  clearing,  since  both  the  surfoce 
and  mineral  estates  have  been  patented. 

!  OATK  March  12. 1982. 
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FOR  pmrrHm  h«pormation  contact: 
Mario  L.  Lopez.  Arizona  State  Office. 
802-281-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976, 90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  )uly  26, 1928, 
which  withdrew  the  following  described 
lands  for  use  in  connection  with  the 
Federal  Aviation  Administration,  is 
hereby  revoked: 

Gik  and  Salt  Rivar  MwkUaii 

Sec.  11.  NWVd.  SWy4.SV4SE%: 
Sec.l4.NWy«.N%NEy4. 
The  area  described  contains  MO  acres  in 
Greenlee  County. 

2.  The  surface  and  mineral  estates 
have  been  patented  and  will  not  be  open 
to  operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix. 
Arizona  85073. 
Gamy  E  CamitlMn, 
Assistant  Secretary  of  the  Interior. 
March  2. 1082. 

|FR  Doc  12-0752  nicd  Vn-*2:  *M  »m] 


43  CFR  PubNcLafid  Order  61M 
(C-12S46] 

Colorado;  Partial  Revocation  of 
Poweraite  CiaaaHication  392;  OA-455 
Colorado 

aoincy:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

SUMMAWy;  This  order  partially  revokes  a 

U.S.  Geological  Survey  Order  as  to  520 

acres  of  lands  withdrawn  for  a 

powersite  classification.  The  land 

remains  withdrawn  for  reclamation 

purposes. 

■FFICTtVI  DATE  March  12, 1982. 

TOR  PURTHIII INPORMATKMI  CONTACT 

Richard  D.  Tate,  Colorado  State  Office, 

303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976;  90  Stat.  2751; 
43  U.S.C.  1714.  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  (now  Federal  Energy 
Regulatory  Commission)  by  DA-4S5 
Colorado,  dated  August  17, 1965,  it  is 
ordered  as  follows: 


1.  The  lands  described  below  are 
hereby  relieved  of  all  restrictions  of 
Powersite  Classification  392: 

lit*  Meridian 

Powersite  Classification  No.  382.  Colorado 
River  Storage  Project 

T.  1  S.,  R.  1  B., 
Sec  2,  NEMSWM. 
40  acres. 

2.  The  lands  described  below,  are 
hereby  relieved  of  the  restrictions  of 
Powersite  Classification  No.  392,  subject 
to  Section  24  of  the  Federal  Power  Act, 
and  to  the  condition  that  no 
improvements  shall  be  placed  upon  any 
of  the  lands  lying  below  the  4,800  foot- 
contour. 

UtaMaritian 

Powersite  Classification  No.  392.  Colorado 
River  Storage  Project 

T.  1  S..  R.  1  B., 
Sec.  2,  ?^W\4SWV4.  SV4SV4: 
Sec.  3.  SWNWVt.  NEV«SW%,  SEW. 

460  acres. 

The  areas  described  aggregate  S20  acres  in 
Mesa  County. 

3.  The  entire  520  acres  remain 
withdrawn  as  part  of  a  first  form 
reclamation  withdrawal  for  the 
Colorado  River  Storage  Project. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Chief,  Withdrawal 
Section,  Bureau  of  Land  Management, 
1037  20(h  Street.  Denver.  Colorado 
80202. 

Gamy  B.  Camitfaan. 
Assistant  Secretary  of  the  Interior. 
March  2, 19(6. 
|PR  Doc  tt-«rss  nwd  vn-ai:  k«t  ua| 


43  CFR  Public  l.and  Order  6192 

[U-42M6] 

Utah;  Revocation  of  Stodt  Ortvewray 
Withdrawal  No.  94 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 


I  This  order  revokes  1.023.50 
acres  of  National  Park  Service  land  from 
a  stock  driveway  withdrawal.  These 
lands  are  within  and  remain  a  part  of 
Bryce  Canyon  National  Park.  The 
purpose  of  this  order  is  to  clear  the 
official  land  status  of  a  withdrawal  no 
longer  needed. 

■mcnvi  DATK  March  12. 1962. 
KM  raHTNIII  MPORMATION  CONTACT: 

Deen  Bowden.  Utah  State  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 


of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Departmental  Order  November  22. 
1919.  which  withdrew  stock  driveway 
withdrawal  No.  94  (Utah  No.  4)  is 
hereby  revoked  as  to  the  following 
described  lands: 

Salt  Lake  Meridian 

T.  36  S..  R.  3  W.. 

Sec.  3.  SV^SWV4: 

Sec  la  WW; 

Sec.  14  WV%W%' 

Sec  is!  I^W.  NWNWy4,  SEy4hfWW, 
NWSEy4.  SEWSEW: 

Sec.  22.  EWNEy4NEW: 

Sec.  23.  NWy4NWy4. 

The  area  descril>ed  contains  1,023.50  acres 
on  Garfield  County. 

2.  The  above  described  public  lands 
continue  to  be  closed  to  location, 
settlement  or  entry  under  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  136  E. 
South  Temple.  Salt  Lake  City,  Utah 
84111. 

Gamy  E.  CarratlMn, 
Assistant  Secretary  of  the  Interior. 
March  2. 1982. 
ini  Ooc  SX-STM  PIM  Vll-aZ;  1946  anj 


43  CFR  PubNc  Land  Order  6196 

[I-12S46] 

Idaho;  Idaho:  PuMIc  Land  Order  No. 
6020;  Correction 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

actmn:  Public  Land  Order. 


:  This  document  will  correct 
the  land  description  of  Pubhc  Land 
Order  6020  of  October  2, 1981,  which 
amended  the  land  description  and 
aggregate  acreage  of  Public  Land  Order 
5844  of  February  20, 1981. 

■mcnvi  OATC  March  12. 1962. 
PON  RMTMm  INTONMATKNI  CONTACT! 

Ed  Puchalla.  Washington  D.C..  Office. 
202-343-6486. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

A  description  of  lands  in  Public  Land 
Order  No.  6020  of  October  2. 1981.  in  FR 
Doc.  81-28715  appearing  at  page  48666 
in  the  issue  of  F^day.  (October  2. 1981.  in 
the  second  column  under  T.  8  S.,  R.  13  E.. 
the  penultimate  line  reads  "Sec.  12. 
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W  ViNWV*  and  T.  8  S.,  Sec.  7,  NV4  of  lot 

6.  N^SWy«NEy4."  It  should  be 

amended  to  read:  "Sec.  12,  NV4NWy4 

and  T.  8  S.,  R.  14  E.,  sec.  7.  NV4  of  lot  6, 

NV4SWy4NEy4." 

Gamy  E.  Camithars, 

Assistant  Secretary  of  the  Interior. 

March  2, 1982. 

|FR  Doc  SZ-M15  FiWd  3-ll-a2:  as«  aaj 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  S260] 

Uet  Of  CommunWee  EHgiMe  f or  I 
Sale  of  inaurance  Under  the  National 
Flood  Insurance  Program 

AOCNCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  This  rule  lists  commimities 
participating  in  the  National  Flood 
Insurance  Program  (NFTP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFCcnvi  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 


:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  frtim 
the  National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 


(ITMN  CONTACT 

Mr.  Richard  E.  Sanderson.  Chiet  Natural 
Hazards  Division.  (202)  287-0270. 500  C 
Street  Southwest,  Donohoe  Building — 
Room  505.  Washington.  EX]  20472. 

SUPnaKNTARV  WTOWMATION.  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uvea  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  colunm  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 


amended,  requites  the  puit^iase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  building 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  DirectOT  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
pubUc  interest  The  Director  also  finds 
that  notice  and  pubUc  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
mmecessaiy. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director.  State  and 
Local  I^ograms  and  Support,  to  whom 
authority  has  beoi  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  eccmcHnic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notioe 
stating  the  community's  status  in  the 
NFIP  and  inqmses  no  new  requirements    - 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  conq>lete  chronology 
of  effective  dates  appears  for  each  listed 
community.  Tlie  ent^  reads  as  follows: 
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r  17. 1874  I 
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Apr.  18.  ISTS. 

Sapt  13. 1874  and  Fab  11.  1877. 
Apr.  1Z  1874  and  Oac  24. 1878. 
Jan.  3. 1875  and  Aa«.  12. 1877. 
Apr.  23.1S7S. 


20. 1874  and  Na».  IS.  isia 
At*).  2. 1874  and  Oac  13, 1877. 

SapL  13. 1874  and 
Aug.  ia  1872. 
Jana  28. 1874  and 


Ai«.  13.187a 
JldrlS.  187S. 


Fabi  22. 1874  and  OcL  10.  187& 
Jiaia  7. 1874  and  /^.  30, 187S. 
Mar.  15^  1874  and  Juna  ia  18781 


Mv.  1.  1874  and  Jhm  25.  1878. 
Fab.  22. 1874  and  >^.  ia  1878. 

mt  SI.  1874. 

Nw.  1. 1874. 

ObL  25.  1874  and  Uv  28.  187a 

Sapl  20.  1874  and  Aug.  20.  1878. 

Dae  6. 1974. 

Jalyil.  1875. 

Um.  13,  1878.  Juna  SB.  1874  and  I 

187S. 
Ana  2. 1874  and  Oct  24. 187S. 
JunaB,1874. 
Jrfy7.  1878. 


^ffttt  Fed— I  Ribter  /  Vol  47.  No.  40  /  Frtday.  March  12.  1982  /  Rulei  and  ReguUtioM 


■  TWi  li  w»  liMii|Miiil«l  >jeiwnur«|n»Wch  mm  temily  oonlilrwd  ammt 
Mo  •»  Rnto  Plognm  ind  ««  uMOMk  Count/*  HNp  In  tti*  MMii  tor 

•  TS^TeMHt^  of  Butnglon  «■  adopt  »•  CKy  of  Mnoi.  Wwd  County,  Nortt  Otkcm't  imp  «id  Mudy  tor  inutnm  and 
Aim  e  mm:  MW.  Ilh  ItTO,  Jrfy  1, 1974  ind  Nov.  14.  1979;  Ell.  Firm:  Mw.  17. 197a 


n«l  ol  a  ri|iri-  PiOfmn  oonrnuHly.  *  k  batog  amarad  Snatt 
(HB«d /SmC  a    ro.  24.  1«79  and  SaiX.  30.  1990:  Elf 

9oad  pMn  manaoaniani  pwpoaaa.  Oomm.  Na  396397A,  Hoard 
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(Nattonal  Flood  Inmirance  Act  of  1988  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1888);  eCFective  Ian.  28.  1808  (33  FR  ITOOft, 
Nov.  28.  1988),  as  amended.  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19387;  and  delegation  of  authority  to  the  Aawiciate  Diractor. 

State  and  Local  Programs  and  Support] 

Issued:  March  3. 1982. 
Lee  M.  Thomas, 
Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doa  az-asOT  Filed  3-11-a2:  S45  anil 
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44CFRPart64 
(Dock*l  No.  FEIIA  62M] 

Suspension  of  Community  ENgibNity 
Under  tt>e  National  Flood  liwurance 
Program 

aocncy:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  listed 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

■mcnVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

PON  raNTHER  mPONMATION  CONTACT 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
sumAicNiARv  inponmation:  The 
National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 

f64J    UstofaigfttoeonwMinMM. 


(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
50  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
coimection  with  a  flood]  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  commimity  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 


The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  Hie  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b]  are  impracticable  and 
lumecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  VS.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  die  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce]  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compOance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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(National  Flood  Inaurance  Act  of  1908  (title  XIII  of  the  Housing  and  Urban  Development 
Nov.  28,  1968],  as  amended.  42  U.S,C.  4001-4128;  Executive  Order  12127,  44  FR  19387;  and 
State  and  Local  Programs  and  Support] 

laaued:  March  3, 1982. 
La*  M.  Thomaa. 
Associate  Director,  State  and  Local  Programs  and  Support 

in  Doc  01  Oaoe  nUd  Vll-tt:  0:4«  ami 


Act  of  1988);  effective  Jan.  28,  1988  (33  FR  17804. 
delegation  of  authority  to  the  Aaaodate  Director, 


44CFR  Partes  ^ 

(Dookat  Na  FEMA-«2n] 

Uat  Of  CommunHlM  With  Spadal 
Hazard  Araaa  Undar  th«  National 
Flood  Inauranca  Program 

AOBNCV:  Federal  Emergency 
Management  Agency. 
action:  Pinal  rule. 

auMMARY:  This  rule  identifles 
communitiea  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 


authorized  by  the  National  Flood 
Insurance  Program,  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  hiture 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 

■mcnvi  DATM:  The  effective  date 
shown  at  the  top  right  of  the  table  or 
April  IZ 1062.  whichever  is  later. 


PON  niNTHaN  INPONMATION  CONTACT: 

Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  (202)  ZB7-OZ70, 500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472, 

aUPPLIIMNTARV  INFOWMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub,  L  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
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hazards  that  is  located  within  any 
conununity  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
conununity  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
conatruction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30<lay  ]}eriod  does  not  supersede 
the  statutory  requirement  that  a 
community,  whelimr  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 


that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Hood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  inqiact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  This  rule  imposes 
no  new  requirements  or  regulations  on 
partidpatiiig  communities. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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(National  Flood  Insurance  Act  of  1986  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28. 1989  (33  FR 
17804,  Nov.  28, 1968),  as  amended.  42  U.S.C. 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director.  State  and  Local  Programs 
and  Support) 

Issued:  March  3, 1982. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programa 
and  Support. 

{n  Doc  Sa-SSaS  niad  J-ll-aX  8:4t  uil         * 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  13 

Implementation  of  the  Equal  Acceaa  to 
Justice  Act  In  Agency  Proceedinga 

AOtNCY:  Office  of  the  Secretary.  HHS. 

ACnOM:  Interim  final  rule,  with 
subsequent  conunent  period. 

•UIMNARV:  These  regulations  implement 
the  Equal  Access  to  Justice  Act,  5  U.S.C. 
504  and  504  note,  for  the  Department  of 
Health  and  Human  Services.  They 
describe  the  circimistances  imder  which 
the  Department  may  award  attorneys 
fees  and  certain  other  expenses  to 
eligible  individuals  and  entities  who 
prevail  over  the  Department  in  specifled 
administrative  proceedings  where  the 
Department's  position  in  the  proceeding 
was  not  substantially  justified. 
DATCS:  This  interim  final  regulation  is 
effective  October  1. 1981,  except  for 
tS  13.10. 13.11.  and  13.12  which  will 
become  effective  upon  approval  by  the 
Office  of  Management  and  Budget.  The 
Department  will  accept  comments  on 
these  regulations  through  May  11, 1982, 
and  will  revise  the  regulation,  if 
appropriate,  in  response  to  the 
comments  received  before  issuing  a  final 
regulation. 

AOONISS:  Comments  must  be  in  writing 
and  sent  to:  Darrel  Grinstead.  Assistant 
General  Counsel.  Business  and 
Administrative  Law  Division.  Room 
5362,  330  Independence  Avenue,  S.W.. 
Washington,  DC.  20201. 
KM  nmTHCR  mromiATiON  contact: 
Darrel  Grinstead,  Assistant  General 
Counsel,  Business  and  Administrative 
Law  Division,  Room  5362.  330 
Independence  Ave.,  S.W.,  Washington. 
D.C.  20201,  Telephone  (202)  245-2151. 
•UfMjUMNTAiiv  mroMMATiON:  These 
interim  final  rules  are  issued  to 
implement  section  203  of  the  Equal 
Access  to  Justice  Act,  Pub.  L  96-461,  for 


the  Department  of  Health  and  Human 
Services.  That  section  enacts  5  U.S.C. 
504,  which  provides  that  the  Department 
shall  award  attorney  fees  and  certain 
other  expenses  which  eligible  applicants 
have  incurred  in  certain  administrative 
proceedings,  unless  the  Department's 
position  in  the  proceeding  was 
substantially  justified  or  unless  special 
circumstances  make  an  award  imjust. 
These  rules  apply  only  to  "adversary 
adjudications,"  which  the  Act  defines  as 
"adjudicationls]  under  [5  U.S.C.  554J  in 
which  the  position  of  the  United  States 
is  represented  by  coimsel  or  otherwise, 
but  excludjing]  adjudication[s]  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license."  Pour  categories  of 
parties  are  eligible  for  fee  awards:  (1) 
Individuals  whose  net  worth  is  no  more 
than  $1  million:  (2)  businesses  (including 
sole  owners  of  unincorporated 
businesses),  associations  and 
organizations  with  a  net  worth  of  no 
more  than  $5  milUon  and  no  more  than 
500  employees;  (3)  organizations  that  are 
tax  exempt  luider  section  501(c)(3)  of  the 
Internal  Revenue  Code  (26  U.S.C. 
501(c)(3))  with  no  more  than  500 
employees,  regardless  of  net  worth,  and 
(4)  agricultural  cooperative  associations 
as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  no  more  than  500 
employees,  regardless  of  net  worth. 

The  Administrative  Conference  of  the 
United  States  ("ACUS")  published 
model  rules  on  June  25, 1981  (46  FR 
32900)  as  a  guide  to  agencies  in  adopting 
their  own  ruJes  to  implement  the  Act. 
ACUS  does  not  take  the  position  that 
agencies  must  adopt  rules  which  are 
identical  to  the  model  rules.  The 
differences  between  these  proposed 
rules  and  the  model  rules  are  discussed 
in  this  preamble. 

The  Department  finds  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  follow  notice  and  comment 
rulemaking  procedures  for  this 
regulation  and  that  good  cause  exists  to 
publish  these  regulations  as  an  interim 
final  rule.  The  provisions  of  the  Equal 
Access  to  Justice  Act  became  effective 
on  October  1, 1981.  at  which  time 
eligible  applicants  could  begin  to  apply 
for  awards.  Issuance  of  these 
regulations  as  interim  final  will  permit 
applicants  to  have  notice  of  eligibility 
requirements  and  application 
procedures  in  order  to  apply  for  an 
award.  Furthermore,  the  model  rules 
published  by  ACUS,  on  which  these 
interim  final  rules  are  substantially 
based,  were  the  subject  of  a  45  day 
comment  period  before  they  were  issued 
in  their  final  form. 


Notwithstanding  the  omission  of 
notice  and  comment  procediuvs, 
comments  will  be  accepted  for  a  60-day 
period.  The  Department  will  carefully 
review  all  comments  received  during 
this  period  before  publishing  the  final 
rule. 

These  interim  regulations  contain 
three  subparts  covering  the  following 
subjects:  (1)  General  provisions 
explaining  the  rules  and  their  standards, 
eligibility  requirements,  and  the  fees  and 
expenses  reimbursable  under  the  rules: 
(2)  the  information  required  of 
applicants  and  (3)  procedures  for 
considering  applications. 

Subpart  A — General  Provisions 

Subpart  A  contains  general  provisions 
explaining  the  interim  rules  and  their 
coverage  and  some  miscellaneous 
provisions.  Several  of  these  sections  are 
self-explanatory  and  require  no 
extended  explanation:  13.1  states  the 
purpose  of  the  rules;  13.2  sets  forth  the 
effective  dates  of  the  rules;  13.8 
delegates  authority  to  implement  the 
regulations  to  Department  officials.  The 
other  provisions  discussed  below  deal 
with  the  proceedings  covered,  eligibility, 
the  standards  for  awards,  and  allowable 
fees  and  expenses. 

Covered  proceedings:  Section  13.3 
identifies  the  categories  of  proceedings 
subject  to  the  rules.  The  section 
describes  what  is  meant  by  an 
adversary  adjudication  and  states  that 
ratemaking  and  licensing  proceedings, 
other  than  proceedings  involving  the 
withdrawal  of  licenses,  are  not  covered 
by  the  Act.  Specific  proceedings  which 
would  ordinarily  be  covered  are  listed  in 
Appendix  A. 

In  determining  which  Departmental 
proceedings  are  "imder  section  554",  we 
have  included  those  where  the  statute 
specifically  provides  or  has  been 
construed  to  provide  for  a  decision  on 
the  record  after  an  opportunity  for 
hearing.  We  have  not  included 
proceedings  where,  although  the  statute 
does  not  require  a  section  554  hearing, 
the  Department  voluntarily  uses  section 
554  procedures.  This  is  consistent  with 
the  ACUS  model  rules. 

The  Department  has  determined  that 
many  of  its  proceedings  are  not  within 
the  scope  of  the  Act.  Adjudications  of 
claims  imder  the  Social  Security 
programs  are  not  covered  because  the 
Department  is  not  represented. 
Proceedings  involving  States  are  not 
covered  because  States  would  not  meet 
the  eligibility  requirement  for  an  award. 
Proceedings  related  to  decertification  of 
providers  imder  the  Medicare  and 
Medicaid  programs  are  not  proceedings 
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for  the  withdrawal  of  licenses  and 
therefore  are  not  covered. 

Proceedings  which  result  from  FDA's 
denial  of  applications  for  new  drugs, 
new  animal  drugs  and  medicated  feed, 
and  medical  device  premaricet  approval 
are  expressly  excluded  from  coverage 
by  the  regulations.  This  exclusion  is 
based  on  the  statutory  exemption  for 
proceedings  to  grant  licenses,  since 
denial  of  a  Ucense  is  one  of  the  possible 
restdts  of  such  a  proceeding.  However, 
this  exemption  does  not  apply  to 
proceedings  to  withdraw  previously 
approved  applications,  which  are 
included  in  Appendix  A  as  covered 
proceedings. 

The  Department  has  determined  that 
proceedings  before  the  Provider 
Reimbursement  Review  Board  are  not 
within  the  scope  of  the  Act.  except  in 
those  cases  where  the  Department 
actually  acts  as  the  fiscal  intermediary 
in  the  adjudication.  When  the 
Department  does  not  act  as 
intermediary,  it  has  no  control  over  the 
conduct  of  the  adjudication  by  the 
private  fiscal  intermediary. 

The  Department  has  not  included 
proceedings  before  contract  appeals 
boards  or  similar  bodies.  The  Act 
indicates  that  proceedings  of  boards  of 
contract  appeals  are  not  included  within 
the  scope  of  the  Act  Section  204  of  the 
Act  28  U.S.C.  2412(d)(3),  provides  that 
courts  shall  award  fees  in  actions  for 
judicial  review  of  adversary 
adjudications  as  defined  in  5  U.S.C.  504 
or  of  adversary  adjudications  subject  to 
the  Contract  Disputes  Act  of  1978,  thus 
implying  that  Congress  did  not  regard 
the  latter  category  of  cases  to  be 
"under"  section  554  for  this  purpose. 

Eligible  parties:  Section  13.4  deals 
with  eligibility  for  awards  under  the  Act 
The  section  recites  the  categories  of 
parties  eligible  for  awards  and  the 
applicable  limitations  on  net  worth  and 
number  of  employees.  The  rules  follow 
the  Act  by  providing  that  eligibility 
should  be  determined  as  of  the  time  the 
adversary  adjudication  was  initiated. 
The  applicant  has  the  burden  of 
demonstrating  that  it  meets  the 
eligibility  criteria. 

The  section  also  contains  two 
provisions  intended  to  prevent  ineligible 
parties  from  obtaining  fee  awards 
indirectly.  Paragraph  (f)  sets  forth  the 
impact  on  eligibility  of  the  assets  of  an 
applicant's  affiliates,  such  as  wholly- 
owned  subsidiaries  or  businesses  under 
common  control.  The  provision  requires 
that  assets  of  affiliates  be  aggregated  to 
determine  an  appUcant's  net  worth. 
Paragraph  (g)  provides  that  an  applicant 
is  not  eligible  if  the  applicant  is 
participatiog  in  the  proceeding  only  or 


primarily  on  behalf  of  ineligible 
applicants. 

Standards  for  awards:  Section  13.5 
repeats  the  statutory  standard  that  an 
applicant  may  not  receive  an  award  for 
fees  and  expenses  where  the 
Department's  position  in  the  proceeding 
was  substantially  justified.  Neither 
ACUS's  model  rules  nor  the  statute 
define  "substantially  justified".  These 
interim  rules  clarify  that  the  mere  fact 
that  a  party  has  prevailed  in  a 
proceeding  creates  no  presumption  that 
the  Department's  position  was  not 
substantially  justified.  The  Department 
has  the  burden  of  demonstrating  that  its 
position  was  substantially  justified,  in 
fact  and  law,  at  the  time  the  proceeding 
was  initiated.  We  believe  it  is 
reasonable  to  evaluate  the  decision  to 
initiate  a  proceeding  on  the  basis  of  the 
information  available  to  the  Department 
at  the  time  the  proceeding  was  initiated, 
rather  than  based  on  superior  hindsight 
judgment 

'The  ACUS  model  rules  provide  for 
awards  for  fees  and  expenses  incurred 
when  an  applicant  has  prevailed  in  a 
proceeding  "or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding".  To  make  it  clear  that 
awards  will  not  be  made  when  an 
applicant  prevails  on  an  ancillary  matter 
or  on  an  interlocutory  procedural  issue, 
the  Department's  interim  rules  allow  for 
an  award  of  fees  for  a  portion  of  a 
proceeding  only  when  that  portion  could 
have  been  heard  separately  from  the 
remainder  of  the  proceedii^. 

Under  paragraph  (c)  of  S  13.5,  awards 
could  include  fees  and  expenses 
incurred  before  the  date  a  proceeding 
begins,  if  they  are  reasonably  necessary 
to  prepare  for  the  proceeding.  Paragraph 
(d)  explains  the  Act's  provision  that 
awards  may  be  reduced  or  denied  if 
applicants  unduly  protract  proceedings, 
or  if  special  circumstances  make  an 
award  unjust. 

Allowable  Fees  and  Expenses:  The 
interim  rules  have  been  drafted  to 
provide  that  a  party  which  has  prevailed 
over  the  Department  in  an  adjudicatory 
proceeding  covered  by  the  Act  in  which 
the  Department's  position  was  not 
substantially  justified,  may  be 
reimbursed  for  its  actual  reasonable 
expenses  to  the  extent  permitted  by  the 
Act.  These  interim  rules  differ  from  the 
model  rules  in  that  ACUS  would  allow 
an  award  based  on  rates  customarily 
charged  by  persons  engaged  in  the 
business  of  acting  as  attorneys,  agents 
and  expert  witnesses  even  if  the 
services  were  made  available  free  or  at 
a  reduced  rate. 

The  Department  believes  that  its 
approach  is  consistent  with  the  clear 
language  of  the  Act  Section  S04(a)(l)  of 


tide  5  provides  for  awards  of  "^es  and 
other  expenses  incurred'  by  a  prevailing 
party  (emphasis  added).  Section 
504(b)(1)(A)  defines  "fees  and  odier 
expenses"  to  include  reasonable 
attorney  or  agent  fees  based  upon 
prevailing  market  rates.  Thus,  based  on 
section  S04{a)(l),  read  in  conjunction 
with  section  SO^XlHA).  the 
Department's  rules  provide  diat  (1)  fee 
awards  can  be  macfe  as  reimbursement 
for  reasonable  expenses  actually 
incurred  by  entitled  prevailing  parties; 
and  that  (2)  the  reasonableness  of  such 
expenses  shaU  be  determined  on  the 
basis  of  prevailing  market  rates.  Hie 
model  rules  adopted  by  ACUS.  by 
making  awards  on  the  basis  of  rates 
custoEoarily  charged,  render 
meaningless  the  word  "incurred." 

These  interim  rules  provide  that  any 
award  under  the  Act  shall  be  reduced 
by  any  reimbursement  the  party  has 
already  received,  or  is  eligible  to 
receive,  from  the  government  under  any 
other  statute,  regulation  or  progFam.  Tbe 
purpose  of  this  provision  is  to  avoid 
providing  a  party  with  a  windfall  by 
reimbursing  the  same  expenditure  twice. 
ACUS  agrees  that  applicants  shoud  not 
be  entitied  to  double  payment  but 
believes  an  explicit  provision  is  not 
necesary  in  its  model  rules.  We  believe, 
however,  that  an  explicit  provision 
would  be  useful  to  avoid  confusion. 

These  interim  rules  also  clarify  diat 
parties  may  not  be  reimbursed  for 
studies,  analyses,  engineering  reports, 
tests  and  projects  wfaidi  are  necessary 
to  satisfy  statutory  or  regulatory 
requirements  or  which  would  ordinarily 
be  conducted  as  part  of  the  party's 
business  irrespective  of  the 
administative  proceeding.  For  example, 
there  are  statutory  requirements  that 
sponsors  of  new  drug  applications,  new 
animal  drug  applications,  and  medical 
device  premarket  approval  a|q>Iications 
utilize  studies  to  show  the  safety  and 
effectiveness  of  their  products  (21  U.S.C. 
355,  360b,  380e),  and  sponsors  may  rely 
on  such  studies  in  a  proceeding  to 
withdraw  an  approved  application.  In 
adopting  these  statutory  requirements, 
however.  Congress  has  chosen  to  place 
the  burden  of  testing  for  safety  and 
effectiveness  on  the  sponsor,  which  will 
profit  from  the  sale  of  its  product  and 
not  on  the  govenunent  The  Department 
believes  that  awards  for  such  testing, 
when  relied  on  in  proceedings  for  the 
withdrawal  of  approved  applications, 
would  not  be  "reasonable"  because  die 
testing  is  necessary  to  meet  statutory 
requirements  rather  than  to  prepare  for 
the  party's  case. 

The  Department  betieves  that  the 
provisim  in  the  ACUS  model  rales 
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allowing  rulemaking  on  houriy  rates  for 
attorneys  is  unnecessary  and  has  not 
adopted  it.  The  Act  provides  that  an 
agency  can  by  regulation  increase  the 
$75  an  hour  statutory  maximum.  The 
component  agencies  and  offices  of  the 
Department  are  free  to  entertain 
requests  to  raise  the  statutory  amount 
under  their  individual  procedures. 

The  Department  also  has  not  adopted 
the  provision  in  the  model  rules  on 
proceedings  involving  two  agencies,  as 
we  do  not  believe  this  situation  will 
arise  within  the  Department. 

Sulipart  B — Infofmation  Required  From 
Applicants 

Subpart  B  identifles  the  information  to 
be  included  in  an  appUcation  for  an 
award  of  fees  and  expenses,  llie  Act 
itself  requires  submission  of  "an 
application  which  shows  that  the  party 
is  a  prevailing  party  and  is  eligible  to 
receive  an  award  under  this  section,  and 
the  amount  sought,  including  an 
itemized  statement  from  any  attorney, 
agent,  or  expert  witness  representing  or 
appearing  on  behalf  of  the  party  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed."  5  U.S.C.  504(a)(2).  The  Act 
also  requires  the  applicant  to  assert  that 
the  position  of  the  agency  was  not 
substantially  justified. 

The  goal  of  the  regulatory  provisions 
is  to  elicit  sufficient  information  on 
these  subjects  for  the  adjudicative 
officer  to  make  an  informed 
determination  on  the  application 
without  unduly  burdening  the  applicant. 
The  provisions  follow  closely  the  model 
rules  and  divide  the  appUcation  into 
three  parts:  the  application  (S  13.10),  the 
net  worth  exhibit  (S  1311),  and 
statements  of  fees  and  expenses 
(§  13.12).  The  Department  is  required  to 
and  will  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  the  reporting  requirements  in 
these  sections.  These  provisions  will  not 
become  effective  until  approved  by 
OMB. 

In  the  basic  appUcation,  the  appUcant 
is  to  identify  itself,  the  proceeding,  and 
the  issues  on  which  it  beUeves  it  has 
prevailed  and  as  to  which  the  agency's 
position  was  not  substantially  justified 
at  the  time  of  the  initiation  of  the 
proceeding.  The  appUcant  then  provides 
basic  information  on  eligibility:  the 
number  of  employees  where  applicable; 
a  description  of  affiUated  individuals  or 
entities,  if  any;  a  statement  that  the 
applicant's  net  worth  when  the 
proceeding  began  did  not  exceed  the 
ceiling  for  its  category  (for  aU  appUcants 
except  tax  exempt  organizations  and 
agricultural  cooperatives);  and  a 
statement  of  the  amount  of  fees  and 


expenses  for  which  an  award  is  sought 
The  only  item  we  have  added  to  the 
provisions  in  the  model  rules  is  that  the 
appUcant  must  indicate  whether  it  has 
or  wiU  apply  for  reimbursement  of  its 
expenses  under  another  program  or 
statute.  The  appUcation  is  to  be  signed 
by  the  appUcant  or  a  responsible  officer 
or  attorney  of  the  appUcant, 
accompanied  by  a  written  verification 
under  oath  or  penalty  of  perjury. 

The  applicant  would  not  be  required 
to  include  dociunentary  proof  of  its 
statements  as  to  the  niunber  of 
employees,  affiUated  individuals  or 
entities,  or  tax-exempt  status.  However, 
the  Department  may  request 
documentation  if  there  is  any  reason  to 
question  the  accuracy  of  the  statements 
made. 

AU  appUcants  except  tax  exempt 
organizations  and  agricultural 
cooperatives  would  also  have  to  file  a 
net  worth  exhibit  under  S  13.11.  The 
statement  would  Ust  the  appUcant's  and 
its  affiUates'  assets  and  Uabilities,  in 
any  form  convenient  for  the  applicant 

An  appUcant  can  request  confidential 
treatment  for  its  statement  of  net  worth 
by  submitting  it  in  a  sealed  envelope, 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure 
explaining  why  the  information  faUs 
within  one  of  the  exemptions  from 
disclosure  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)(l)-(9), 
and  why  disclosure  is  not  required  in 
the  public  interest  If  the  adjudicative 
officer  finds  the  information  should  not 
be  withheld  from  disclosure,  it  shall  be 
placed  in  the  public  record  of  the 
proceeding.  Otherwise,  it  will  be  kept 
confidential,  and  any  request  to  inspect 
or  copy  the  exhibit  shall  be  disposed  of 
in  accordance  with  the  Department's 
procedures  for  confidential  records 
under  the  Freedom  of  Information  Act. 

The  third  section  in  the  subpart 
explains  what  must  be  included  to 
dociunent  fees  and  expenses.  The 
provision  requires  a  separate  itemized 
statement  of  work  performed,  and  fees 
and  expenses  claimed,  for  each 
attorney,  witness,  or  agent  for  whose 
services  an  award  is  requested.  The 
statement  must  be  verified  by  the  person 
(or  representative  of  the  firm)  who 
performed  the  services.  Unlike  the 
model  rules,  these  regulations  require 
that  the  itemized  statements  indicate  the 
allocation  of  fees  and  expenses  between 
covered  and  excluded  proceedings  when 
the  adversary  adjudication  included 
both,  and  between  two  or  more 
separable  matters  where  the  appUcant 
did  not  prevail  on  all  matters  in  the 
proceeding  which  could  have  been 
heard  separately.  The  purpose  of 
requiring  this  allocation  of  fees  and 


expenses  is  to  assure  that  the 
Department  reimburses  the  appUcant 
only  for  "reasonable"  fees  and  expenses 
as  required  by  the  Act  The  appUcant 
should  not  be  able  to  receive  a  windfaU 
by  charging  most  or  aU  of  its  expenses 
in  a  proceeding  to  those  matters  for 
which  reimbursement  is  available  under 
these  rules  while  undervaluing  the 
expenses  and  fees  incurred  for  work  on 
ineligible  or  excluded  matters  or 
proceedings.  The  appUcation  would  not 
have  to  include  documentation  of 
expenses  incurred,  but  the  adjudicative 
officer  may  request  verification  in 
appropriate  cases. 

Subpart  C — ^Procedures  for  Considering 
Applications 

Subpart  C  contains  the  procedures 
governing  the  consideration  of 
applications  for  awards.  The 
proceedings  on  the  fee  appUcations  are 
designed  to  be  as  brief  and  simple  as 
possible.  Each  party  has  a  full  and  fair 
opportunity  to  chaUenge  the  other 
party's  assertions  and  to  present 
opposing  evidence,  while  allowing  the 
appUcant  to  receive  any  award  to  which 
it  is  entided  within  a  reasonable  period 
of  time. 

The  pleadings  involved  in  award 
proceedings  include  the  appUcation,  an 
answer  by  the  agency,  a  reply  by  the 
appUcant  and  comments  by  other 
parties.  As  in  the  ACUS  model  rules, 
these  pleadings  are  to  be  filed  and 
served  in  the  same  manner  as  other 
pleadings  in  the  proceeding  except  for 
confidential  statements  of  net  worth,  the 
service  of  which  is  covered  by 
S  13.11(c). 

The  interim  rules  require  that  an 
appUcation  for  an  award  be  filed  no 
later  than  30  days  after  the  agency 
issues  a  final  decision  maidng  the 
appUcant  the  prevailing  party.  An 
appUcant  can  be  a  prevailing  party  only 
if  the  agency  takes  final  action 
favorable  to  the  applicant  on  any  matter 
which  could  have  been  heard  as  a 
separate  adversary  adjudication, 
whether  or  not  that  matter  was  in  fact 
joined  with  other  aUegations  for  hearing. 
Action  favorable  to  a  party  on  a 
interlocutory  matter  does  not  qualify 
that  party  for  an  award 

The  interim  rules  require  the  agency's 
Utigating  party  to  file  an  answer  to  the 
appUcation  within  30  days,  unless  an 
extension  is  granted.  Unlike  the  ACUS 
rules,  the  Department's  rules  do  not 
provide  that  faUure  to  file  an  answer 
wiU  be  treated  as  consent  to  the  award 
requested.  They  require  tliat  an  answer 
either  expressly  consent  to  the  award  or 
explain  in  detail  the  objections  to  the 
award.  The  Department  has  not  adopted 
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the  ACUS  provision  that  the  parties  may 
file  a  statement  of  intent  to  negotiate  a 
settiement,  for  we  beUeve  this  is 
unnecessary.  The  rules  provide  for  the 
granting  of  extensions  of  the  deadline 
for  filing  an  answer  if  in  fact  the  parties 
are  negotiating.  As  in  the  ACUS  model 
rules,  any  other  participant  in  the 
hearing  may  file  comments  on  the 
application  within  30  days  or  on  the 
answer  within  fifteen  days,  but  unlilw 
the  ACUS  rules,  the  Department's 
regulations  do  not  prohibit  the 
commenting  party  from  further 
participation  in  the  proceeding. 
Responsive  pleadings  that  rely  on  facts 
not  in  the  record  would  have  to  be 
accompanied  by  affidavits  or  by 
requests  for  further  proceedings  to 
develop  the  necessary  evidence. 

The  Department's  §  13.24  requires  that 
aU  setUements  be  approved  by  the 
adjudicative  officer  and  by  the  head  of 
the  agency  or  office  or  his  or  her 
designee  before  becoming  final.  The 
Department  beUeves  that  review  of 
settlements  is  a  necessary  check  on  the 
amount  and  consistency  of  settiements 
made  by  attorneys  who  may  not  be 
aware  of  budgetary  constraints  within 
the  Department 

The  Department  has  adopted  the 
provisions  of  the  ACUS  rules  concerning 
further  proceedings — informal 
conferences,  oral  argiunent  orders  for 
additional  written  submissions,  and 
evidentiary  hearings,  although  the  rules 
encourage  a  decision  on  the  written 
record  whenever  possible.  On  request  or 
on  his  or  her  own  initiative,  the 
adjudicative  officer  could  order  such 
proceedings  when  necessary  to  provide 
an  adequate  record  for  decision. 
However,  the  Department  beUeves  that 
adjudicative  officers  must  be  able  to 
impose  certain  sanctions  for  failure  to 
comply  with  their  orders.  Therefore,  die 
proposal  includes  a  provision  for  the 
adjudicative  officer  to  impose  sanctions 
on  either  the  appUcant  or  the 
Department,  including  but  not  limited  to 
diminution  of  awards  and  dismissal  of 
the  appUcation. 

The  interim  rules  direct  adjudicative 
officers  to  issue  their  decisions  as 
prompdy  as  possible,  and  to  include  in 
the  decision  written  findings  and 
conclusions  on  the  appUcant's  eligibiUty 
cmd  status  as  a  prevailing  party.  "Hie 
section  departs  from  the  model  rules  in 
that  it  requires  the  adjudicative  officer 
to  make  an  express  finding  on  the 
applicant's  net  worth.  The  Department 
believes  that  without  such  a  finding, 
effective  review  might  be  impossible.  If 
the  net  worth  information  is  to  be  kept 
confidential  under  i  13.11,.  then  this 
finding  shaU  also  be  kept  confidential. 


Consistent  with  the  Department's  view 
that  the  agency  head  or  his  or  her 
designee  should  review  any  award,  the 
rules  provide  for  automatic  review  of 
the  adjudicative  officer's  initial  decision 
whether  or  not  exceptions  are  made. 

The  proposed  rule  foUows  the  ACUS 
rules  in  providing  for  judicial  review  of 
final  agency  decisions  on  the  award 
under  5  U.S.C  S04(c)(2). 

Impact  of  Regolatiaas 

The  Secretary  certifies,  pursuant  to 
section  605(b)  of  the  R^ulatory 
FlexibiUfy  Act  that  this  regulation  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities.  The  reason  for  the  Secretary's 
certification  is  that  although  smaU 
entities  are  eligible  to  apply  for  awards, 
the  regulation  appUes  only  to  a  small 
number  of  the  proceedings  held  by  the 
Department  each  year,  and  in  many  of 
those  proceedings  the  Department's 
position  will  be  substantiaUy  justified. 

The  Secretary  has  also  determined,  in 
accordance  with  Executive  Order  12291, 
that  the  proposed  rule  does  not 
constitute  a  "major  rule"  because  it  will 
not  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  result 
in  a  major  increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  geographic 
regions;  or  have  significant  and  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  A  regulatory  analysis  is  not 
required. 

DatecL  Febniary  12. 1962. 
Rkfaaid  S.  Sciiwaikar. 

Secretary. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  13  to  read  as  foUows: 

PART  13— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEOINQS 


Sec 

13.12    Docnmentatiaii  of  Eees  and 


Sac. 

13.1  Purpose  of  these  rules. 

13.2  When  these  rulea  apply. 

13.3  Proceeding!  covered 

13.4  BUgibility  of  appUcants. 

13.5  Standards  for  awards. 

13.6  Allowable  fees  and  expenses. 

13.7  Studies,  exhibits,  analyses,  engineering 
reports,  tests  and  projects. 

13.8  Delegations  of  authority. 


13.21  Filing  and  lervioe  of  pleadings. 

13.22  When  an  applicatioa  may  tte  filed. 

13.23  ReqNMisive  pleadings. 

13.24  Settlements. 

13.25  Fkntfaer  proceedings. 
13.2B  Dedskns. 

13.27  Agency  review. 

13^9  Judicial  review. 

13.29  Payment  of  award. 

13 JO  Deaignatian  of  a<Qiidicaiive  officer. 

Aoibarity:  Sec  2(B(aHl).  Pob.  L  aa-Ml.  M 
Slat  2325  (5  US.C.  SO<(cKl)). 

Subpart 


913.1    Purpoaeeft 

These  rules  implement  section  203  of 
the  Equal  Access  to  Justice  Act  5  U.S.C 
504  and  504  note,  for  the  Department  of 
Health  and  Human  Services.  They 
describe  the  circumstances  under  wfaidi 
the  Department  may  award  attorney 
fees  and  certain  odier  expeiaeB  to 
'  eligible  individuals  and  entities  wriio 
prevail  over  the  Department  in  certain 
administrative  proceedings  (called 
"adversary  adjudications'').  The 
Department  may  reimburse  parties  for 
expenses  incurred  in  adversary 
adjudications  if  the  party  prevails  in  the 
proceeding  and  if  die  Department's 
position  in  the  proceeding  was  not 
substantially  justified,  lliese  rules 
explain  how  to  apply  for  an  award. 
They  also  describe  wliat  proceedings  - 
constitute  adversary  adjudications 
covered' by  die  Act  what  types  of 
persons  and  entities  may  be  eligilile  for 
an  award,  and  what  procedures  and 
standards  the  Department  wiU  use  to 
make  a  determination  as  to  whether  a 
party  may  receive  an  award. 


13.10  Contents  of  application. 

13.11  Net  Worth  exhibits. 


913J 

These  rules  apply  to  adversary 
adjudications  pentUng  befioK  the 
Department  between  October  1. 1981 
and  September  30, 1904. 

913J    nucsedhiQs  toseied- 

(a)  These  rules  apply  only  to 
adversary  adjudications.  For  the 
purpose  of  these  rules,  only  an 
adjudication  required  to  be  under  5 
U.S.C  554.  in  which  die  position  of  die 
Department  or  one  of  its  components  ia 
represented  by  an  attorney  or  other 
representative  ("the  agency's  UtigBting 
party")  who  enters  an  appearance  and 
participates  in  the  proceeding, 
constitutes  an  adversary  adjudication. 
These  rules  do  not  apply  to  proceediiigs 
for  the  puqKMe  of  establishing  or  fixing 
a  rate  or  for  the  purpose  of  granting, 
denying,  or  renewing  a  Uoense. 
Department  proceedings  covered  by 
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these  rules,  if  the  agency's  litigating 
party  enters  an  appearance  and 
participates,  are  listed  in  Appendix  A. 
However,  if  a  party  to  a  proceeding 
believes  that  a  proceeding  not  listed  in 
Appendix  A  is  covered  by  these  rules, 
the  party  may  file  an  application: 
whether  the  proceeding  is  covered  will 
then  be  an  issue  for  resolution  in  the 
proceedings  on  the  application. 

(b)  If  a  proceeding  is  covered  by  these 
rules,  but  also  involves  issues  excluded 
under  paragraph  (a)  of  this  section  from 
the  coverage  of  these  rules, 
reimbursement  is  available  only  for  fees 
and  expenses  resulting  from  covered 
issues. 

§44  A        rMiiHiintii  4»J —  -[■■■la 
19.4    uigKNiiiy  OT  appiicaim. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
these  regulations,  the  applicant  must  be 
a  party,  as  defined  in  5  U.S.C.  551(3],  to 
the  adversary  adjudication  ior  which  it 
seeks  an  award.  An  applicant  must 
show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B. 

(b)  The  categories  of  eligible 
applicants  are  as  follows: 

(1)  Individuals  with  a  net  worth  of  not 
more  than  $1  million; 

(2)  Sole  owners  of  unincorporated 
businesses  if  the  owner  has  a  net  worth 
of  not  more  than  $S  million,  including 
both  personal  and  business  interests, 
and  not  more  than  500  employees; 

(3)  Charitable  or  other  tax-exempt 
organizations  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
[26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  Cooperative  associations  as 
defined  in  section  15(a]  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  witii  not  more  than  500 
employees,  and 

(6)  All  other  partnerships, 
corporations,  associations  or  public  or 
private  organizations  %vith  a  net  worth 
of  not  more  than  $6  million  and  with  not 
more  than  500  employees. 

(c)  For  the  purpose  of  determining 
eligibility,  the  net  worth  and  number  of 
employees  of  an  applicant  is  calculated 
as  of  the  date  the  proceeding  was 
initiated  The  net  worth  of  an  applicant 
is  determined  by  generally  accepted 
accounting  principles. 

(d)  Whether  an  applicant  who  owns 
an  unincorporated  business  will  be 
considered  as  an  "individual"  or  a  "sole 
owner  of  an  unincorporated  business" 
will  be  determined  by  whether  the 
applicant's  participation  in  Uie 
proceeding  is  related  primarily  to 
individual  interests  or  to  business 
interests. 


(e)  The  employees  of  an  applicant 
include  all  those  persons  regularly 
providing  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirecUy  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
dhrectiy  or  indirectiy  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
Uie  affiliated  entities.  In  addition,  Uie 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(g)  An  applicant  is  not  eligible  if  it 
appears  from  the  facts  and 
circumstances  that  it  has  participated  in 
the  proceedings  only  or  primarily  on 
behalf  of  other  persons  or  entities  that 
are  ineligible. 

113,8    8tandar«laforawwtla. 

(a)  Awards  will  not  be  made  for  fees 
and  expenses  where  the  Department's 
position  in  the  proceeding  was 
substantially  justified  at  the  time  the 
proceeding  was  initiated.  The  fact  that  a 
party  has  prevailed  in  a  proceeding  does 
not  create  a  presumption  that  the 
Department's  position  was  not 
substantially  justified.  The  biu-den  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  agency's  litigating  party,  which  may 
avoid  an  award  by  showing  that  its 
position  was  reasonable  in  law  and  fact. 

(b)  When  two  or  more  matters  are 
joined  together  for  one  hearing,  each  of 
which  could  have  been  heard 
separately,  and  an  applicant  has 
prevailed  with  respect  to  one  or  several 
of  the  matters,  an  eligible  applicant  may 
receive  an  award  for  expenses 
associated  only  with  the  matters  on 
which  it  prevailed  If  the  Department's 
position  on  those  matters  was  not 
substantially  justified. 

(c)  Awards  for  fees  and  expenses 
incurred  before  the  date  on  which  a 
proceeding  was  initiated  will  be  made 
only  if  the  applicant  can  demonstrate 


that  they  were  reasonably  incurred  in 
preparation  for  the  proceeding.  , 

(d)  Awards  will  be  reduced  or  denied 
if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  other  special  circumstances  make 
an  award  unjust 


S13.6 

(a)  Awards  will  be  limited  to  the  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses.  Awards 
wdll  not  be  made  for  more  than  the 
applicant's  actual  expenses.  If  a  party 
has  already  received,  or  is  eligible  to 
receive,  reimbursement  for  any 
expenses  under  another  statutory 
provision  or  another  program  allowing 
reimbursement  its  award  under  these 
rules  must  be  reduced  by  the  amount  the 
prevailing  party  has  already  received,  or 
is  eligible  to  receive,  from  the 
government 

(b)  An  award  for  the  fees  of  an 
attorney  or  agent  may  not  exceed  $75.00 
per  hour,  regardless  of  the  actual  rate 
charged  by  the  attorney  or  agent.  An 
award  for  the  fees  of  an  expert  witiiess 
may  not  exceed  the  highest  rate  at 
which  the  Department  pays  expert 
witnesses,  which  is  $24.09  per  hour, 
regardless  of  the  actual  rates  charged  by 
the  witness.  These  limits  apply  only  to 
fees;  an  award  may  include  the 
reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  separately  for  such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fees  sought  for  attorneys,  agents 
or  expert  witnesses,  the  adjudicative 
officer  must  consider  factors  bearing  on 
the  request  which  include,  but  are  not 
limited  to: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  like  services;  if  the  attorney, 
agent  or  witness  is  an  employee  of  the 
appUcant  the  fully  allocated  cost  of 
services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  conununity  in  whidi  the 
attorney,  agent  or  %vitness  ordinarily 
perfonns  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

|1«.7 


The  reasonable  cost  (or  the 
reasonable  portion  of  the  cost)  for  any 
study,  exhibit  analysis,  engineering 
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report  test  project  or  similar  matter 
prepared  on  behalf  of  a  party  may  be 
awarded  to  the  extent  that 

(a)  The  charge  for  the  service  does  not 
exceed  the  prevailing  rate  payable  for 
similar  services, 

(b)  The  study  or  other  matter  was 
necessary  to  the  preparation  for  the 
administrative  proceeding,  and 

(c)  The  study  or  other  matter  was 
prq»ared  for  use  in  connection  with  the 
administrative  proceeding.  No  award 
will  be  made  for  a  study  or  other  matter 
which  was  necessary  to  satisfy  statutory 
or  regulatory  requirements,  or  which 
would  ordinarily  be  conducted  as  part  of 
the  party's  btisiness  irrespective  of  the 
administrative  proceeding. 


fl3J   PeleQaHone  o«  aulhotHy. 

Authority  to  take  final  action  on 
matters  pertaining  to  section  203  of  the 
Equal  Access  to  justice  Act  5  U.S.C. 
504,  is  hereby  delegated  to  the  heads  of 
the  component  agencies  and  offices  of 
the  Department  or  their  designees  as 
follows:  With  respect  to  the  Social 
Security  Administration,  to  the 
Conunissioner,  with  respect  to  the 
Health  Care  Financing  Administration, 
to  the  Administrator,  with  respect  to  the 
Office  of  Human  Development  Services, 
to  the  Assistant  Secretary  for  Human 
Development  Services;  with  respect  to 
the  Public  Health  Service,  to  the 
Assistant  Secretary  for  Health;  with 
respect  to  the  Food  and  Drug 
Administration,  to  the  Conunissioner. 
with  respect  to  the  office  of  Qvil  Rights, 
to  the  Director.  These  office  and  agency 
heads  or  their  designees  may  develop 
procedures  and  regulations  where 
necessary  to  supplement  these 
regulations. 

ouDpan  D    iniofiiiauun  neqiNfaa 
Ffoin  AppHcanta 


iia.10   Cemenlaofi 

(a)  Applications  for  an  award  of  fees 
and  expenses  must  include: 

(1)  The  name  of  the  en>licant  and  the 
identification  of  the  proceeding; 

(2)  A  declaration  that  the  applicant 
believes  it  has  prevailed,  and  an 
identification  of  the  position  of  the 
Department  that  the  appUcant  alleges 
was  not  substantially  justified  at  the 
time  of  the  initiation  of  the  proceeding: 

(3)  Unless  the  applicant  is  an 
individual,  a  statement  of  the  number  of 
its  employees  on  the  date  on  which  the 
proceeding  was  initiated,  and  a  brief 
description  of  the  type  and  purpose  of 
its  organisation  or  biuinees;         ' 

(4)  A  deecription  of  any  aJRiliated 
indhriduali  or  entities,  as  the  term 
"affiliate"  is  defined  in  1 13.4(f),  or  a 
statement  that  none  exist: 


(5)  A  statement  diet  the  appUcanf  s 
net  wcnth  a*  of  the  date  on  wfaidi  the 
proceeding  waa  initiated  did  not  exceed 
$1  million  (if  an  individual)  or  $5  mflBoa 
(for  all  other  appUcanta.  inclnding  dieir 
affiliates).  However,  an  ap|dicant  may 
omit  diis  statement  i£ 

(i)  It  ettaches  a  copy  of  a  ruling  by  the 
Intonal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  S01(cX3)  fl^  the  Internal  Revenoe 
Code  (26  U3.C  501(c)(3))  or.  in  die  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  ham  die 
Internal  Revenue  Service  on  its  exenqit 
status,  a  statement  diet  describes  die 
basis  for  the  applicant's  belief  that  it 
qualified  under  such  section:  or 

(ii)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Mariieting  Act  (12 
U.S.C.  1141j(a)): 

(6)  A  statement  of  the  amount  of  fees 
and  expenses  for  which  an  award  is 
sou^t 

(7)  A  declaration  that  the  applicant 
has  not  received,  has  not  appUed  for, 
and  does  not  intend  to  apply  for 
reimbursement  of  the  cost  of  items  listed 
in  the  Statement  of  Fees  and  Ejqienses 
under  any  other  program  or  statute;  or,  if 
the  applicant  has  received  or  applied  for 
or  will  receive  or  apply  for 
reimbursemrat  of  those  expeaae*  under 
another  program  or  statute,  a  statement 
of  the  amount  of  reimbursement 
received  or  applied  for  or  intended  to  be 
applied  for;  and 

(8)  Any  other  matter*  the  applicant 
wishes  the  Department  to  consider  in 
determining  whether  and  in  Yi\uA 
amount  an  award  should  be  made. 

(b)  All  applications  must  be  signed  by 
the  applicant  or  by  an  authorized  officer 
or  attorney  of  die  applicant  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  appUcation  is  true  and  correct 

fia.11    Net  worth  eiMbMa. 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  ita 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (es  defined  in  |  lS.4(f)  of  diis 
part)  when  the  proceeding  was  initiated. 
Ilie  exhibit  may  be  in  any  fmn 
convenient  to  ^  apjrficant  that 
provides  full  diadoeure  of  die 
applicant's  and  its  affiliates'  assets  and 
liabilities  and  is  niffident  to  determine 
whether  the  eppUcant  quaUfles  under 
the  standards  in  diis  part  The 
adjudicadve  officer  may  reqoire  an 
applicant  to  file  additional  infonnatton 
to  determine  its  digtbility  for  en  award. 


(b)  Ordinarily,  the  net  wottk  exkibit 
win  be  incioded  in  tiie  palilic  leuuid  of 
■h^  nrooeedimL  foOwv 
that  objects  to  prtiHc  Jiaclueiii  of 
informatiaa  in  any  poftion  of  the  < 
and  bebeves  tliere  are  [ 
withhdding  it  from ) 
submit  diat  poftion  of  the  exUiit 
direcdy  to  ^  aiQwIicative  officer  in  a 
sealed  envelope  labded  'Xlonfidenlial 
Financial  Infannatinn."  accoavaoied  by 
a  motion  to  widdMdd  die  inianaation 
from  pabUc  disdoaare.  The  Botfoa  ahaD 
describe  the  infioonatiaB  aoaiM  to  be 
withhdd  and  "^r***"^  ni  detafl.  why  it 
{bDs  within  one  or  more  of  Ae  spedfic 
exemptions  from  mandatary  diadoaare 
under  the  Freedom  of  InfomatiaBi  Act,  5 
U.S.C  5S2(bXiH«).  wlqr  pablw 
disdoauie  of  the  inforaiation  woald 
adveiady  affect  tiie  applicant  and  why 
disdoaare  is  not  required  in  dw  pafalic 
interest  Ihe  material  in  qnestian  shall 
be  served  on  oonnsd  rcpveaenling  die 
agency  against  iduch  the  appKcaot 
seeks  an  award,  bat  need  not  be  t 
on  any  odier  party  to  the  |Mm  f  fuliiig  ff 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  fraa 
disdoaare,  it  shall  be  placed  in  the 
public  record  of  the  proceeding- 
Otherwise,  any  reqoeat  to  inaped  or 
copy  die  exhibit  shaD  be  dispoeedof  in 
accordance  with  the  Department's 
procedures  for  confidential  lecofiia 
under  the  Freedom  of  Infonnatiaa  Act 

113112 

(a)  All  applicatians  i 
accompanied  by  fall  docoanentatian  of 
die  fees  and  expenaea.  indndine  dw  coat 
of  any  study,  exhibit  analyaia,  report, 
test  or  other  ainilar  item,  far  adncfa  the 
applicant  I 

(b)  A  separate  itemiaed  i 
shall  be  sabmitted  far  ead 
firm  or  individual  or  other  entity  far 
wdiich  the  applicant  seeks 
reimbursement  indicating  the  hoara 
spent  in  connection  with  the  laiw  ending 
by  each  individnal  a  description  of  the 
spedfic  services  perfanaed.  the  rata  at 
whidi  fees  were  compnlad,  the  total 
amount  daimwd.  and  the  total  aoKmnt 
paid  or  payable  by  die  applicant  or  by 
any  other  persoo  or  entity  far  the 
services  provided.  Where  ttie  edveraaiy 
adjudication  incfaides  covered 
proceedings  (es  deaoribed  in  i  ISJ)  aa 
weU  as  exdoded  prooeedinia,  or  two  or 
more  matters,  eedi  of  addch  ooold  have 
been  heard  separatdy.  dw  fees  and 
expenses  shall  be  itemiaed  aeparatriy 
far  each  ja  or  wading  or  matter,  and  die 
baaia  far  aDocating  expenaea  aaMog  dw 
proceedings  or  natters  hwO  be 
indicelad. 
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(c)  Each  separate  statement  must  be 
verified  by  the  person,  firm  or  other 
entity  performing  services  for  which 
reimbursement  is  sought,  in  accordance 
with  the  requirements  set  forth  in 
paragraph  (b)  of  §  13.10. 

(d]  The  adjudicative  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

Subpart  C— Procedures  for 
Considering  Applications 


S13J1    FMngandMrvloaofi 

All  pleadings,  including  applications 
for  an  award  of  fees,  answers, 
comments,  and  other  pleadings  related 
to  the  applications,  shall  be  filed  in  the 
same  manner  as  other  pleadings  in  the 
proceeding  and  served  on  all  other 
parties  and  participants,  except  as 
provided  in  S  13.11(b)  of  this  part 
concerning  confidential  financial 
information. 

f  13ut2    When  an  application  may  ba  fNad. 

(a)  The  applicant  must  file  and  serve 
its  application  no  later  than  30  calendar 
days  after  the  Department's  final 
disposition  of  the  proceeding  which 
makes  the  applicant  a  prevailing  party. 

(b)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  administratively 
final;  (2)  issuance  of  an  order  disposing 
of  any  petitions  for  reconsideration  of 
the  Department's  final  order  in  the 
proceeding:  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

(c)  For  purposes  of  this  rule,  an 
applicant  has  prevailed  when  the 
agency  has  made  a  final  disposition 
favorable  to  the  applicant  with  respect 
to  any  matter  which  could  have  been 
heard  as  a  separate  proceeding, 
regardless  of  whether  it  was  joined  with 
other  matters  for  hearing. 

(d)  If  review  or  reconsideration  is 
sou^t  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 


913.23 

(a)  Within  30  calendar  days  after 
service  of  the  application,  the  agency's 
litigating  party  shall  file  an  answer 
either  consenting  to  the  award  or 
explaining  in  detail  any  objections  to 
the  award  requested,  and  identifying  the 
facts  relied  on  in  support  of  its  position. 
The  adjudicative  officer  may  for  good 
cause  grant  an  extension  of  time  for 
filing  an  answer. 

(b)  Within  15  calendar  days  after 
service  of  an  answer,  the  applicant  may 
file  a  reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  13.25. 

(c)  Any  party  to  or  participant  in  a 
proceeding  may  file  comments  on  an 
application  within  30  calendar  days,  or 
on  an  answer  within  15  calendar  days 
after  service  of  the  application  or 
answer. 


include  but  are  not  limited  to  a 
diminution  of  the  award  granted  or 
dismissal  of  the  application. 


S  13.24 

The  applicant  and  the  agency's 
litigating  party  may  agree  on  a  proposed 
settlement  of  the  award  at  any  time 
prior  to  final  action  on  the  application.  If 
the  parties  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement.  All  settlements 
must  be  approved  by  the  adjudicative 
officer  and  the  head  of  the  agency  or 
office  or  his  or  her  designee  before 
becoming  final. 

}  13.25    Furtfisf  prooaaobiQs. 

(a)  Ordinarily,  a  decision  on  an 
application  wiU  be  made  on  the  basis  of 
the  hearing  record  and  pleadings  related 
to  the  application.  However,  at  the 
request  of  either  the  applicant  or  the 
agency's  litigating  party,  or  on  his  or  her 
own  initiative,  the  adjudicative  officer 
may  order  further  proceedings,  including 
an  informal  conference,  oral  argument, 
additional  written  submissions,  or  an 
evidentiary  hearing.  Such  further 
proceedings  shall  be  held  only  when 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application, 
and  shall  be  conducted  as  promptly  as 
possible. 

(b)  A  request  that  the  adjudicative 
officer  order  additional  written 
submissions  or  oral  testimony  shall 
identify  the  information  sought  and  shall 
explain  why  the  information  is 
necessary  to  decide  the  issues. 

(c)  The  adjudicative  officer  may 
impose  sanctions  for  failure  to  comply 
with  his  or  her  order  to  produce 
docimients  and/or  present  witnesses  for 
oral  examination.  'These  sanctions  may 


913^ 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  as 
promptly  as  possible  after  the  filing  of 
the  last  dociunent  or  conclusion  of  the 
hearing.  The  decision  must  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  including  a  finding  on 
the  net  worth  of  the  appUcant.  Where 
the  adjudicative  officer  has  determined 
under  9  13.11(b)  that  the  applicant's  net 
worth  information  is  exempted  from 
disclosure  under  the  Freedom  of 
Information  Act,  the  finding  on  net 
worth  shall  be  kept  confidential.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  an  explanation  of  any 
difference  between  the  amount 
requested  and  the  amount  awarded,  and 
whether  any  special  circumstances 
make  the  award  unjust 

9 13*27    Apaficy  ravlaw. 

(a)  The  head  of  the  agency  or  office, 
or  his  or  her  designee,  shall  review  any 
award  granted  under  this  part  whether 
or  not  the  parties  request  such  review, 
and  issue  a  final  decision.  No  award 
shall  be  made  under  this  subpart 
without  approval  of  the  head  of  the 
agency  or  office  or  his  or  her  designee. 

(b)  If  either  the  appUcant  or  the 
agency's  litigating  party  seeks  review  of 
the  ajudicative  officer's  decision  on  the 
fee  application,  it  shall  file  and  serve 
exceptions  within  30  days  after  issuance 
of  the  initial  decision.  The  head  of  the 
agency  or  office  or  his  or  her  designee 
shall  issue  a  final  decision  on  the 
application  as  soon  as  possible  or 
remand  the  application  to  the 
adjudicative  officer  for  further 
proceedings.  If  no  review  is  sought  the 
initial  decision  becomes  final  30  days 
after  it  is  issued. 


913.2S 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  obtained  as 
provided  in  5  U.S.C.  504(c)(2). 

9 13,29   Paymsfit  of  award* 

The  notification  to  an  applicant  of  a 
final  decision  that  an  award  will  be 
made  shall  contain  the  name  and 
address  of  the  appropriate  Departmental 
finance  office  that  will  pay  the  award. 
An  applicant  seeking  payment  of  an 
award  shall  submit  to  that  finance 
officer  a  copy  of  the  final  decision 
granting  the  award,  accompanied  by  a 
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statement  that  the  appUcant  wiU  not 
■adc  review  of  die  dMision  in  ttw  United 
States  courts.  The  Department  will  pay 
the  amount  awarded  to  the  appUcant 
within  60  days,  unless  judicial  review  of 
the  award  or  of  the  underlying  decision 
of  the  adversary  adjudication  has  been 


sought  by  the  appUcant  or  any  other 
party  to  die  proceedings. 

91SJ0 


Upon  die  filing  of  an  qipUcation 
pursuant  to  i  13.11(a).  die  officer  wdio 


presided  over  the  taking  of  evidence  in 
the  proceedng  which  gave  riae  to  the 
apiriicatiao  will  be  eutomatically 
designated  as  the  ac^odicative  officer 
for  die  handUng  of  die  ^Vlicetkn. 


oociBi  secuniy  AonanMiimon 
45  CFR  Parte  400  and  401 


Cubwi/ltaNlMi  Entrant  Piuyiaiii;  Cash 


AQINCV:  Sodal  Security  Administration 

(SSA).HHS. 

action:  Interim  final  rule. 


;  This  interim  final  regulation 
amends  the  nfof^  resetdement 
program  regulations  (45  CFR  Part  400) 
and  estabUshes  new  poUdes  on  cash 
and  medical  assistance  available  to 
refugees  and  Cuban  and  Haitian 
entrants  who  are  ineligible  for  Aid  to 
Families  with  Dependent  Children 
(AFDC),  Supplemental  Security  Income 
(SSI),  adult  assistance  (OAA,  AB, 
APTD,  and  AABD)  in  the  Territories  and 
Medicaid.  The  Refugee  Resettlement 
Program  (RRP)  provides  Federal 
reimbursement  to  States  for  100  percent 
of  the  costs  of  cash  and  medical 
assistance  provided,  during  the  first  36 
months  after  entry  into  the  United 
States,  to  such  refugees  in  accordance 
with  applicable  program  rules  and 
requirements  and  the  administrative 
costs  of  providing  such  assistance.  Cash 
assistance  provided  to  such  refugees 
under  the  RRP  is  termed  "refugee  cash 
assistance"  (RCA);  and  medical 


assistance  provided  to  sodi  refugees 
under  die  RRP  is  tenned  "refv^ee 
medical  assistance"  (RMA).  Ihis 
regulation  pennits  100  percent  Federal 
r^nbursement  for  RCA  end  RMA  for  an 
eligible  refugee  for  die  first  18  num^ 
that  a  refugee  is  in  the  United  States. 
For  a  refugee  who  has  been  in  die  U.S. 
more  than  18  mondis  but  less  dian  36 
months,  the  regulation  permits  a  State, 
at  its  option,  to  seek  RRP  reimbursement 
for  the  cost  of  General  Assistance  (GA) 
provided  to  such  a  refugee. 

UtKLllMW  DATE  April  1. 1982.  PubUc 
comments  wiU  be  considered  if  received 
on  or  before  June  10, 1962. 


;  Please  submit  written 
comments  in  dupUcate  to:  EUen 
McGovem.  Office  of  Refugee 
Resettlement,  Room  1229.  Switzer 
Building,  330  C  Stavet.  SW.,  Washington, 
D.C.  20201.  Comments  will  be  available 
approximately  two  weeks  after 
pubUcation  in  Room  1319, 330  C  Street. 
SW.,  on  Monday  through  Friday  of  each 
week  bom  9:30  a.m.  to  4:30  p.m. 

FOR  nmTHn  mpomiation  contact: 

Ellen  McGovem.  (202)  472-65ia 

SUPPLCMKNTAIIV  INroWMATION.  Notice  of 
proposed  rulemaking  (NPRM)  was 
published  on  December  11, 1981,  in  the 
Federal  Register  (46  FR  60629)  setting 
forth  proposed  revisions  in  cash  and 
medical  assistance  policies  for  the 
Refugee  Resettlement  Program  and  the 


Cuban  and  Haitian  Entrant  ftogram. 
This  interim  final  regulation.  »w»«««Mf^ 
Part  400,  revises  poUcy  rdating  to  tte 
provision  of  cash  and  medical 
assistance  to  refugees  under  chapter  2  of 
tide  IV  of  die  bm^gration  and 
NationaUty  Act  as  amended  Inr  the 
Refugee  Act  of  1900  (henoeforlh  dw 
Refill  Act).  8  US.C  1531  et  aaq. 

Tha  mm  Part  401  addresses  die 
Cuban  and  Haitian  Entrant  Program, 
which  is  authorized  under  tide  V  of  die 
Refugee  Education  Assistance  Act  of 
19ea  Pub.  L  96-122.  Section  501(a)  of 
the  Refugee  Education  Assistance  Act 
directs  the  President  of  die  United 
States  to  "exercise  audiorities  with 
respect  to  Cuban  and  Haitian  entrants 
which  are  identical  to  die  audiorities 
which  are  exercised  under  chapto'  2  of 
tide  IV  of  die  Immigration  and 
NationaUty  Act"  llhese  authorities, 
which  the  Department  has  interpreted  to 
include  the  administration  of  a  program 
of  reimbursement  to  States  for  cash  and 
medical  assistance  provided  to  Cuban 
and  Haitian  entrants  as  defined  by  the 
Refugee  Education  Assistance  Act  have 
been  delegated  to  the  Secretary  of 
Health  and  Human  Services  by 
Executive  Order  12341  (January  21, 
1982). 

The  new  regulation  supports  several 
major  objectives:  (1)  To  reduce  the 
likelihood  of  uimecessary  welfare 
dependency  resulting  from  extended 
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periods  of  special  support;  (2)  to  reduce 
the  degree  of  special  treatment  afforded 
to  refugees,  which  results  in  unequal 
treatinen,t  among  low-income 
populations;  and  (3)  to  reduce  total 
refugee  welfare  costs  while  continuing 
to  relieve  States  of  refugee  cash  and 
medical  assistance  costs  during  a 
refugee's  first  36  months  in  this  country. 

We  believe  the  changes  represent  the 
best  method  of  targeting  program 
expenditures  according  to  these 
objectives  and  the  provisions  and  the 
purposes  of  the  Refugee  Act.  The 
Refiigee  Act  permits,  but  does  not 
require,  HHS  to  provide  up  to  100 
percent  Federal  reimbursement  for 
expenditures  that  States  incur  on  behalf 
of  a  refugee  during  the  Hrst  36  months 
after  the  refugee  arrives  in  this  country. 
The  House  Report  on  the  Act  includes 
discussion  of  the  Congress'  intent  that 
States  and  local  governments  "will  not 
be  unduly  burdened  by  Federal 
decisions  to  admit  refugees."  H.  Rep. 
No.  96-608.  96th  Cong.,  1st  Sess.  6  (1979). 
Although  the  Department  considered 
options  which  would  have  reduced  both 
the  level  and  duration  of  Federal 
reimbursement,  the  regulation  continues 
100  percent  reimbursement  for  36 
months  to  States  for  cash  and  medical 
assistance  costs  which  State  and  local 
governments  are  required  to  incur  under 
their  AFDC,  SSI  or  adult  assistance, 
Medicaid,  and  GA  programs. 

Also  as  reflected  in  the  House  Report, 
the  Congress  believed  that  greater 
benefits  should  be  available  at  the 
beginning  of  the  refugee's  presence  in 
the  United  States  in  order  to  reduce 
long-term  welfare  dependency.  Id.  at  24. 
Similarly,  our  consultations  with 
voluntary  resettlement  agencies  have 
suggested  that  the  period  immediately 
following  entry  is  the  time  of  refugees' 
greatest  vulnerability  and  need.  The 
regulation  responds  to  this  concern  by 
concentrating  on  the  first  18  months  a 
refugee  is  in  the  United  States.  During 
that  period,  the  policy  provides  for  RCA 
and  RMA  benefits  which  are  equal  to 
AFDC  level  benefits  but  which  are 
generally  greater  than  GA  benefits. 

We  also  believe  that  after  a  refugee's 
transitional  18-month  period,  assistance 
should  be  available  to  the  refugee  on  the 
same  basis  as  to  a  non-refugee.  After 
that  period,  we  believe  refugees 
ineligible  for  AFDC,  SSI,  adult 
assistance  programs,  or  Medicaid 
should  receive  aid,  if  eligible,  under 
programs  generally  available  to  other 
residents  in  a  State  or  locality.  Although 
we  considered  not  allowing 
reimbursement  for  costs  incurred  to 
assist  refugees  under  such  programs,  we 
opted  for  a  policy  which  does  not  shift 


costs  to  the  States  and  localities. 
Therefore,  when  the  18-month  period  of 
RCA  and  RMA  ends,  this  regulation 
permits  States  to  claim  reimbursement 
for  assistance  provided  to  refugees 
under  GA  programs  administered  and 
funded  by  the  State  or  a  county, 
municipality,  or  other  local  government 
unit  ivithin  the  State,  and  for  the 
administrative  costs  of  providing  such 
assistance. 

Implementing  the  regulation  at  this 
time  will  enable  the  Department  to 
operate  the  RRP  within  the  anticipated 
FY  1982  budget.  Section  414  of  the 
Immigration  and  Nationality  Act  (the 
Act]  (8  U.S.C.  1524]  authorizes 
appropriations  for  the  purpose  of 
providing  cash  and  medical  assistance 
under  section  412  of  the  Act  (8  U.S.C. 
1522).  The  Act  does  not  mandate  that 
refugees  receive  an  established  level  of 
benefits.  Section  412(a]  expressly  limits 
the  Director  of  ORR's  authority  to 
provide  assistance,  including  cash  and 
medical  assistance,  under  the  Act  "to 
the  extent  of  available  appropriations." 
The  interim  final  rule  will  become 
effective  April  1, 1982. 

By  separate  Federal  Register  notice 
appearing  elsewhere  in  this  issue  the 
Department  is  announcing  today  a 
proposed  new  program  of  flexible, 
targeted  assistance  through  which  a 
State  may  apply  for  project  grants  to 
assist  its  refugee/entrant  population  in 
areas  where  specific  needs  exist  for 
supplementation  of  currently  available 
resources. 

Current  policy 

Under  current  RRP  policy,  when  a 
refugee  applies  for  cash  and/or  medical 
assistance,  a  State  must  first  determine 
eligibility  under  the  AFDC,  SSI  or  adult 
assistance  programs  and/or  Medicaid. 
States  must  comply  with  all  regulations 
operative  in  the  State  regarding 
applications,  determinations  of 
eligibility,  and  furnishing  of  assistance 
under  these  federally  aided  programs.  If 
the  refugee  is  deterrnined  eligible,  a 
State  must  provide  assistance  or 
services  to  that  refugee  under  the 
appropriate  program  or  programs.  For 
refugees  eligible  for  such  programs,  the 
RRP  reimburses  States  for  the  State 
share  of  costs  during  a  refugee's  first  36 
months  in  this  country  and  the 
applicable  program  budget  funds  the 
Federal  share. 

If  a  refugee  does  not  meet  categorical 
requirements  of  AFDC,  SSI,  or  adult 
assistance  programs  (i.e.,  family 
composition,  the  presence  of  children, 
age,  disability,  etc.],  the  State  must 
determine  eligibility  for  refugee  cash 
assistance  (RCA).  'The  term  "refugee 
cash  assistance"  refers  specifically  to 


cash  assistance  to  refugees  who  do  not 
meet  all  eligibility  requirements  for 
AFDC,  SSI.  or  adult  assistance 
programs,  but  who  meet  the  AFDC  need 
standard  in  their  State  of  residence, 
after  consideration  of  income  and 
resources  in  accordance  with  standards 
and  criteria  set  forth  at  45  CFR  233.20(a) 
(3)  through  (11).  RCA  currently  is 
provided  during  the  first  36  months  after 
a  refugee  enters  the  United  States,  and 
payments  are  made  at  the  appropriate 
AFDC  payment  level  in  the  State. 

If  a  refugee  does  not  meet  categorical 
requirements  of  the  Medicaid  program, 
the  State  must  determine  eligibility  for 
refugee  medical  assistance  (RMA).  The 
term  "refugee  medical  assistance"  refers 
specifically  to  medical  assistance  to 
refugees  who  do  not  meet  all  eligibility 
requirements  for  Medicaid,  but  who 
meet  financial  eligibility  requirements 
as  follows:  In  States  with  a  medically 
needy  program,  the  State  applies  the 
medically  needy  financial  eligibility 
standards  established  for  the  Medicaid 
program  in  regulations  at  42  CFR  Part 
435,  Subpart  I.  In  States  without  a 
Medicaid  medically  needy  program,  the 
State  applies  the  financial  need 
standard  used  in  the  State's  AFDC 
program,  after  consideration  of  income 
and  resources  in  accordance  with 
standards  and  criteria  set  forth  at  45 
CFR  233.20(a)  (3)  through  (11).  RMA 
currently  is  provided  for  the  refugee's 
first  36  months  in  the  United  States,  and 
covers  the  same  services  which  are 
provided  under  the  State's  Medicaid 
program  or  which  are  generally 
available  to  destitute  residents  of  the 
State  or  locality  through  public  faciUties. 

Changee  Contained  in  This  Regulation 

In  developing  policy  to  target  the 
anticipated  appropriation  as  effectively 
and  efficiently  as  possible,  we 
attempted  to  balance  such  factors  as 
comparability  between  the  assistance 
available  to  refugees  and  non-refugees: 
reimbursement  to  States  for  the  costs  of 
providing  assistance;  refugee  need  and 
incentives  for  employment  and  self- 
sufficiency;  and  administrative  burden 
on  States.  As  indicated  above,  we 
considered  several  options  in  doing  so. 
For  example,  some  options  would  not 
have  continued  100  percent  Federal 
reimbursement  for  3(9  months.  Some 
would  have  shortened  further  the  period 
for  RCA  and  RMA.  Some  would  not 
have  permitted  reimbursement  of  State 
and  local  GA  costs.  Others  would  have 
required  percentage  phasedowm  in  level 
of  benefits  and  increased  the  complexity 
of  program  administration. 

We  believe  the  new  regulation 
represents  a  fair  balance  of  essential 
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program  concerns  and  provides  support 
to  refugees  during  the  transitional  period 
when  they  have  the  greatest  need,  lie . 
policy  is  intended  to  promote  self- 
sufficiency  and  strengthen  employment 
incentives  by  reducing  the  period  of 
special  assistance.  The  regulation 
shortens  the  period  of  special  assistance 
to  refugees  to  an  initial  18-month  period 
after  which  assistance  would  be 
avaUable  to  refugees  and  non-refugees 
on  the  same  basis.  The  policy  offsets 
burdeiu  to  States  and  localities  by 
continuing  to  permit  Federal  funding  of 
the  costs  they  would  otherwise  incur  for 
refugees  under  GA  programs  during  a 
refugee's  second  18  months  in  this 
country.  Also,  by  using  AFDC  standards 
instead  of  imposing  new  standards  for 
eligibility  determinations,  the  policy 
minimizes  the  administrative  burden  on 
States. 

Under  this  regulation,  a  State  must 
continue  to  determine  eligibility  and 
calculate  the  RCA  payment  according  to 
the  State's  AFDC  need  standard  and 
payment  level  during  the  18-month 
period  which  begins  %vith  the  month  the 
refugee  entered  the  United  States. 
However,  under  section  400.62(c)  of  this 
regulation,  a  $30  plus  one-third 
disregard  shall  not  be  applied  in 
determining  the  eligibility  of  refugees  for 
RCA.  (The  $30  plus  one-third  or  other 
appUcable  disregards  would  continue  to 
apply  in  determining  benefits  to  refugees 
receiving  AFDC.) 

Eliminating  the  $30  plus  one-third 
disregard  in  determining  RCA  eligibility 
reduces  the  special  treatment  previously 
afforded  to  refugees  not  eligible  for 
AFDC.  SSI,  or  adult  assistance.  A  $30 
plus  one-third  disregard  is  not  generally 
applied  in  State  or  local  GA  programs 
on  which  non-refugees  must  often 
depend  when  they  are  ineligible  for 
federally  funded  programs.  While  we  do 
not  believe  that  only  general  assistance 
shoidd  be  available  to  non-categorically 
eligible  refugees  during  their  first  18 
months  in  this  country,  we  do  not 
believe  that  all  of  the  special  disregards 
must  apply  in  the  RCA  program  to 
maximize  effective  resettiement. 

With  respect  to  RMA.  this  rule  does 
not  change  current  eligibility  policy 
during  a  refugee's  first  18  months  in  the 
United  States,  except  with  respect  to 
application  of  the  $30  plus  one-third 
disregard  as  explained  above. 

The  Regulation  makes  the  duration  of 
RCA  and  RMA  coincide,  and.  after  a 
refugee's  first  18  months  in  the  United 
States,  provides  for  cash  and  medical 
assistance  to  refugees  on  the  same  basis 
as  to  other  State  residents. 

During  the  refugee's  second  18  month 
period  in  the  United  States,  the  State 
will  not  provide  RCA  or  RMA.  However. 


during  the  refugee's  second  18  months, 
the  State  will  have  the  option  of  seeking 
reimbursement  under  the  RRP  for 
financial  or  medical  assistance  provided 
under  a  State  or  locally  administered 
and  funded  GA  program  to  any  refugee 
who  is  eligible  for  and  receives  aid 
under  such  a  program.  A  State  can  seek 
reimbursement  for  all  or  any  part  of 
State  or  local  GA  program  expenditures 
resulting  from  provision  of  assistance  to 
an  eligible  refiifgee.  A  State  could  not 
establish  a  GA  program  which  limits 
eligibility  to  refugees,  but  otherwise 
would  have  discretion  on  whether  to 
claim  allowable  State  or  local  GA 
pr^am  expenses  from  RRP  funds. 

Ine  regulation  also  establishes  the 
rules  for  federally  reimbursable 
assistance  to  Cuban  and  Haitian 
entrants  under  the  Cuban  and  Haitian 
entrant  program  (CHEP).  Pursuant  to 
legislative  intent  in  the  enactment  of  the 
Refugee  Education  Assistance  Act  the 
rule  will  provide  federally  reimbursed 
cash  and  medical  assistance  and 
services  to  Cuban  and  Haitian  entrants 
under  the  same  conditions  and  to  the 
same  extent  as  such  assistance  and 
services  are  made  available  to  refugees. 
(See  conunents  of  Congressman  Fascell 
in  the  House  of  Representatives  on 
September  30, 1960. 125  Cong.  Rec.  No 
153  Part  n  at  p.  H10122.) 

The  regulation  pertaining  to  CHEP 
also  provides  that  procedures  and 
requirements  identical  to  those 
applicable  under  the  Refugee  Program 
for  Federal  Reimbursement  of  State 
costs,  including  those  relating  to  the 
submission  and  approval  of  State  plans, 
are  also  appUcable  in  CHEP. 

The  regulation  also  establishes  the 
period  of  time  for  which  the  Federal 
Government  will  reimburse  cash  and 
medical  assistance  costs  incurred  on 
behalf  of  a  Cuban  and  Haitian  entrant 
Under  CHEP,  reimbursement  starts  from 
the  date  on  which  the  entrant  first  was 
granted  parole  status  under  the 
Immigration  and  Nationality  Act  or  on 
which  an  individual  meeting  the 
definition  of  "Cuban  and  Haitian 
entrant"  set  forth  in  the  Refugee 
Education  Assistance  Act  otherwise 
began  residing  in  an  American 
community,  lihe  basis  for  this  policy  is 
that  the  Cuban  and  Haitian  entrants  are 
not  all  considered  to  have  "entered"  the 
United  States  within  the  meaning  of  the 
Immigration  and  NationaUty  Act. 
Therefore,  it  is  not  possible  in  all  cases 
to  reimburse  States  for  cash  and 
medical  assistance  provided  during  a 
prescribed  period  of  months  after  initial 
"entry"  into  the  country,  as  is  done  for 
refugees  in  the  Refugee  program.  For 
other  Cuban  and  Haitian  entrants  it  is 
impossible  to  verify  Uieir  actual  date  of 


entry  to  the  U.S.  The  Department  has 
determined  that  for  CHEP  purposes,  die 
point  in  time  at  which  a  Cuban  and 
Haitian  entrant  residing  in  an  American 
communify  was  first  granted  parole  or 
otherwise  issued  documentation  by  the 
Immigration  and  Naturalization  Service 
is  the  most  reasonable  and  appropriate 
point  from  which  to  count  the  period  of 
assistance  authorized  by  Congress. 

Rafula*.C2y  Ptooedutes 

Executive  Order  12291:  We  have 
reviewed  whether  these  regulations 
meet  the  criteria  for  a  "ma}or"  rule 
under  Executive  Order  12291.  The 
budgetary  savings  involved  will  exceed 
$100  million  diis  fiscal  year.  However, 
these  regulations  are  not  major  because 
the  reduction  results  not  from  these 
regulations  but  from  the  budgetary 
process.  That  is.  regardless  of  what 
regulations  are  in  place,  the  continuing 
resolution  governing  obligations  under 
these  programs  provides  for  only  $689.7 
miUion  in  FY  1982.  These  regulations 
implement  this  reduced  program  level 
with  minimal  adverse  impact  and  as 
equitably  as  possible.  Notwithstanding 
this  conclusion,  we  believe  that  the 
discussion  of  comments  which  follows 
largely  accomplishes  the  analysis  which 
might  have  been  required  if  tlds  were  a 
major  rule. 

Regulatory  Flexibility  Act:  We  certify 
that  these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  because  the  regulations  affect 
individuals  only. 

Paperwork  Reduction  Act  OVR  it 
proposing  modifications  in  its  financial 
estimate  and  report  forms.  Iliese 
modifications  will  be  submitted  to  OMB 
for  approval  and  will  not  be  applicable 
until  such  approval  is  obtained.  Certain 
reporting  and  reconO^eeping 
requirements  for  the  Cuban/Haitian 
Entrant  Program  under  section  401.12(b) 
require  OMB  approval  and  will  not  be 
applicable  until  sudi  approval  is 
obtained. 

Discusaiao  of  Comments 

We  received  216  letters,  signed  by  3S3 
persons,  from  State  and  local 
government  agendas,  national  and  local 
voluntary  refugee  resettiement  agencies, 
service  providers,  refugee  advisory 
boards,  coalitions  and  forums  c(»cerned 
with  refugee  resettiement  refugee  mutal 
assistance  associations,  refugees,  and 
other  individuals. 

The  following  sections  address 
specific  points  commenters  raised: 
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Effect  on  States 

Comment:  A  number  of  commentators 
opposed  reducing  special  refugee  cash 
assistance  (RCA)  and  special  refugee 
medical  assistance  (RMA)  to  18  months. 
Some  stated  that  the  new  rules  would 
imdercut  Federal-State  partnership  in 
refugee  resettlement  and  would 
represent  a  retreat  from  Federal 
responsibility  and  commitment  to  the 
States  relating  to  refugee  resettlement. 

Response:  The  Department  does  not 
regard  the  new  RCA  and  RMA  policies 
to  represent  or  imply  a  retreat  from 
Federal  recognition  of  responsibility  in 
the  area  of  refugee  resettlement  or  from 
long-standing  commitments  to  States 
and  concepts  of  Federal-State 
partnership  in  dealing  with  refugee- 
related  problems.  On  the  contrary,  the 
Department's  specific  poUcy  decisions 
reflected  in  these  regulations  were  very 
much  influenced  by  a  recognition  of 
continued  responsibility  to  the  States.  It 
is  for  this  reason  that  the  rules  continue 
to  provide  for  100%  reimbursement  for 
State  cash  and  medical  assistance  costs 
dtuing  a  full  36  month  period  with 
respect  to  refugees  and  entrants  who 
qualify  for  beneflts  under  jointly 
administered  Federal/State  programs 
such  as  AFDC  and  Medicaid.  Moreover, 
the  rules  provide,  at  State  option,  for  the 
continued  Federal  reimbursement  of 
State  assistance  costs  associated  with  a 
refugee  under  a  State  or  locally 
administered  general  assistance 
program  after  that  refugee's  first  18 
months  in  the  United  States.  Thus,  the 
rules  continue  to  reflect  a  Federal 
willingness  to  accept  responsibOity  for 
costs  of  assistance  actually  incurred  by 
States  on  behalf  of  refugees  during  their 
first  three  years  in  this  country.  The 
Federal  reimbursement  to  States  which 
is  discontinued  under  these  rules  after 
an  18  month  period  only  relates  to 
assistance  costs  which  the  States  are 
under  no  legal  obligation  to  incur  in  the 
absence  of  coverage  under  the  federally 
funded  RCA  and  RMA  programs. 

Comment:  Many  commenters  believe 
that  refugees  without  income  would 
become  a  burden  on  States  and 
localities,  thereby  shifting  substantial 
costs  from  the  Federal  government  to 
the  States  and  locaUties. 

Response:  The  new  policy  would 
continue  100  percent  reimbursement  for 
36  months  for  cash  and  medical 
assistance  costs  which  States  and  local 
governments  are  required  to  incur  under 
their  AFDC  SSI  or  adult  assistance, 
Medicaid  and  GA  programs.  Although 
the  Department  considered  options 
which  would  have  reduced  both  the 
level  and  duration  of  Federal 
nimbunament,  the  new  poUcy  would  dp 


neither.  Thus,  it  does  not  transfer  costs 
to  the  States  or  localities.  We  beUeve 
that  the  changes  we  have  adopted  are 
essential  to  reduce  the  likelihood  of 
unnecessary  welfare  dependency  among 
refugees  resulting  from  extended  periods 
of  special  support. 

Comment:  Many  commenters 
remarked  that  the  new  policy  woidd 
cause  refugee  migration  to  States  and . 
localities  with  more  generous  cash  and 
medical  assistance  programs  and  higher 
payment  levels. 

Response:  The  Department's 
experience  in  administering  the  refugee 
and  AFDC  programs  is  that  recipients 
do  not  change  locations  solely  because 
of  benefit  levels.  Major  impacts 
predicted  as  a  result  of  the  statutory  36- 
month  limit,  which  became  effective  in 
April  1981,  did  not  materialize. 

Comment:  Some  commenters 
recommended  an  impact  aid  program  or 
increased  social  services  for  States  and 
local  governments  to  offset  the  effect  of 
the  proposed  poUcy. 

Response:  We  recognize  that  in 
certain  geographic  areas  where  refugees 
and  entrants  are  highly  concentrated, 
there  may  be  special  need  for 
supplementation  of  currently  available 
resources.  Therefore,  the  Department 
has  established  a  special  project  grant 
program  to  provide  additional  services 
to  refugees  and  entrants  in  areas  where 
resources  have  been  unusually  strained. 
Although  funds  for  such  projects 
ciirrently  are  only  available  in  the 
entrant  program,  we  will  fund  such 
projects  for  refugees  in  the  future  should 
funds  become  available.  Funds  for  these 
projects  are  not  intended  to  replace  cash 
and  medical  assistance  funds,  but  rather 
are  intended  for  projects  which  promote 
early  self-sufficiency  or  meet  urgent 
needs  of  refugees  and  entrants.  Regular 
social  services  funds  also  are  intended 
to  assist  the  refugee  to  become  self- 
sufRcient  and  are  not  to  be  used  for  cash 
and  medical  assistance. 

Duration  of  Assistance 

Comment:  Ute  majority  of  responses 
opposing  the  18-month  period  of 
assistance  commented  that  the  period  is 
too  short  to  permit  refugees  to  attain 
self-sufficiency  and  to  complete 
employability  plans. 

ResfKinse:  Overall  experience  with  the 
refugee  program  does  not  support  the 
contention  that  more  than  18  months  are 
required  before  a  refugee  can  be 
expected  to  become  employed. 
Employment  does  not  preclude 
continuing  training  or  education  during 
non-work  hours. 

Comment:  Some  commenters  believe 
that  the  18-month  period  for  assistance 
will  provide  incentives  for  employment; 


others  disagreed.  A  few  respondents 
commented  that  there  is  no  evidence 
that  reducing  the  length  of  assistance 
would  strengthen  employment 
incentives. 

Response:  Based  on  experience  with 
the  36-month  statutory  limitation,  which 
went  into  effect  in  April  1981,  we 
believe  that  a  time  limitation  on 
assistance  does  provide  an  employment 
incentive.  In  fact,  one  commenter  noted 
that  the  refugee  clientele  of  an 
employment  training  project  perceives 
that  it  is  thefr  "right"  to  receive  36 
months  of  assistance  and  will  not  take 
jobs  or  participate  in  English  language 
or  job  training  classes,  while  on 
assistance. 

Comment:  Some  commenters  felt  that 
terminating  the  36-month  period  of  RCA 
and  RMA  would  make  it  more  difficult 
to  obtain  sponsorships  for  refugees  and 
establish  voluntary  networks  to  assist 
refugees. 

Response:  Hie  18-month  policy  would 
continue  to  provide  cash  and  medical 
assistance  during  a  refugee's  most 
critical  initial  period  in  the  United 
States,  providing  a  transition  period 
adequate  for  additional  English  training 
and  for  identifying  and  treating  most 
pressing  health  problems.  Many 
resettiement  workers  have  advised  us 
that  they  beUeve  a  shorter  eligibility 
period  will  be  beneficial  to  the 
voluntary  resettiement  agencies, 
sponsors,  and  refugees  by  providing  an 
earUer  incentive  for  employment  and 
self-support 

Comment:  Several  commenters 
proposed  alternative  durations  of 
assistance,  ranging  from  12  to  36  months 
(e.g.  IZ  15,  24,  27  or  36  months). 

Response:  No  given  period  of 
assistance  will  be  optimal  for  all 
refugees.  Based  on  our  consultation  with 
the  resettlement  agencies,  we  concluded 
that  18-months  generally  provides  the 
most  reasonable  period  of  special  cash 
and  medical  assistance  eligibility  for 
most  refugees. 

Comment:  A  few  conunenters 
recommended  different  durations  of 
eligibility  depending  on  family 
characteristics.  (e.g.,  aid  to  families  for 
36  months;  single  adults  for  6  months;  no 
assistance  to  single  adults;  etc.)  or  an 
ethnic  group  (e.g.,  special  assistance  for 
Hmong). 

Response:  Although  only  a  few 
commenters  recommended  different 
periods  of  eligibility  based  on  family 
characteristics,  their  recommendations 
varied  as  to  what  characteristics 
merited  longer  or  shorter  periods  of 
eligibiUty.  Sufficient  data  do  not  exist 
wUdi  would  support  unequal  eligibility 
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periods  for  RCA  and  RMA  based  on 
such  characteristics. 

Comment:  Several  commentere  raised 
concern  about  the  duration  of  RMA, 
contending  that  under  many  State 
pubUc  assistance  programs,  medical 
assistance  would  not  be  available  to 
refugees. 

Response:  Since  most  health  problems 
specific  to  refugees  can  be  met  during 
the  first  18  months,  the  Department  does 
not  believe  it  is  appropriate  to  provide 
refugees  with  subsequent  special 
eligibility  for  medical  assistance  that  is 
not  available  to  U.S.  citizens  and  other 
permanent  residents  of  the  United 
States. 

Comment:  Several  commentere 
opposed  terminating  RMA  after  18 
months,  contending  that  the  availabihty 
of  such  assistance  enables  refugees  who 
are  unable  to  afford  medical  insurance 
to  take  jobs  without  fear  of  losing 
medical  assistance  coverage. 

Response:  Medical  assistance 
coverage  and  the  availability  of  public 
health  services  vary  by  State  and 
locaUty.  Many  low-income  refugees  will 
continue  to  be  eligible  for  medical 
assistance  under  regular  programs  after 
18  months.  We  do  not  believe  that  a 
continued  special  program  of  assistance 
for  refugees,  as  compared  with  citizens 
in  similar  dreumstances,  is  appropriate 
after  the  initial  transition  period. 

Comment  One  commenter  suggested 
that  the  18  month  period  of  RCA  and 
RMA  be  counted  from  the  date  a  refugee 
is  determined  eligible  for  assistance 
instead  of  18  months  from  the  refugee's 
date  of  arrival. 

Response:  The  special  eligibiUty  of 
refugees  for  cash  and  medical 
assistance  is  intended  to  help  them 
during  their  initial  period  of  adjustment 
to  U.S.  society.  There  is  no  rationale  for 
according  refugees  special  assistance  of 
a  type  unavailable  to  citizens  in  similar 
circumstances  when  refugees  may 
reasonably  be  expected  to  have  had 
adequate  time  to  adjust  and  be 
assimilated  into  American  society. 

Comment  Some  commentere 
recommended  that  the  period  for  RMA 
be  longer  than  the  period  for  RCA. 

Response:  We  are  not  aware  of  any 
substantial  data  which  support  the  need 
for,  or  justify,  a  longer  period  of  special 
eligibility  for  medical  assistance  than 
for  cash  assistance.  In  addition,  as  noted 
previously,  refugees  will  continue  to  be 
eligible  on  the  same  basis  as  non- 
refugees  for  pubUcly-funded  medical 
assistance  and  health  care  after  the  18- 
month  period. 

Comment  A  few  commenters 
requested  clarification  on  whether  the 
18-month  period  of  RCA  and  RMA 
applies  to  unaccompanied  minor*. 


Response:  The  regulations  of  not 
affect  the  duration  of  assistance  to 
unaccompanied  minon.  Section 
412(d)(2)  of  the  Immigration  and 
Nationality  Act  provides  that  in  die  case 
of  a  refugee  child  who  is 
unaccompanied  by  a  parent  or  other 
close  relative,  assistance  may  be 
provided  until  the  month  after  the  child 
attains  18  yean  of  age  (or  such  higher 
age  as  provided  in  the  State's  child 
welfare  services  plan).  Such  assistance 
is  not  limited  to  die  minor's  firat  thirty- 
six  months  in  this  country. 
Unaccompanied  minora  may  be  affected 
by  the  new  RCA  and  RMA  rules  only  in 
those  cases  where  minon  reach  the  age 
of  majority  within  less  than  a  36-month 
period  following  their  initial  entry  into 
the  United  States.  In  such  cases, 
individuals  would  be  affected  by  these 
rules  only  at  the  point  in  time  that  they 
are  no  longer  minon  under  the  laws  of 
their  States  of  residence. 

Payment  Levels 

Comment  In  some  instances, 
commentere  recommended  payment 
levels  lower  than  the  AFDC  level  during 
the  18  month  period  of  cash  assistance. 

Response:  "The  Department  believes 
that  in  general,  refugees  do  have  special 
problems  and  needs  during  their  initial 
transitional  period  of  months  in  this 
country.  In  order  to  facilitate  an 
effective  adjustment  to  their  new 
country,  the  Department  beUeves  that  a 
level  of  assistance  adequate  to  fulfill 
refugees  basic  needs  should  be  made 
available  to  them  during  an  initial 
period  in  which  they  can  seek 
employment  and  obtain  skills  necessary 
to  self-support  Because  a  State's  AFDC 
need  level  represents  a  State  estimate  of 
the  amount  of  money  needed  to  cover  an 
individual's  basic  costs  of  food,  clothing, 
and  shelter  in  that  State,  the  Department 
beheves  that  this  is  a  reasonable  and 
appropriate  assistance  payment 
standard  to  adopt  in  the  special  refugee 
cash  assistance  program.  A  lower  level 
of  assistance  during  a  refugee's  initial 
months  of  residence  in  the  United  States 
might  leave  him  without  the  means  of 
obtaining  basic  needs  during  a  period 
H^en  he  cannot  reasonably  be  assumed 
to  have  had  adequate  time  to  establish  a 
means  of  self-support 

In  addition,  the  use  of  AFDC  payment 
levels  is  advantageous  from  an 
administrative  standpoint  since 
eligibility  determination  procedures  and 
pajrment  structures  already  in  place  in 
the  AFDC  program  can  be  utilized  in  the 
Refugee  Program. 

Comment  One  commenter 
recommended  that  a  uniform,  nation- 
wide payment  level  be  established  as  a 
disincentive  to  secondary  migration  to 


States  which  have  higher  AFDC 
payment  levels. 

Respcmse:  There  is  no  evidence  diat 
the  varying  levels  of  AFDC  payments  in 
the  States  is  related  to  patterns  of 
secondary  migration  among  refugees. 
Also,  as  explained  in  die  response  to  the 
comment  above,  one  rationale  behind 
the  use  of  AFDC  payment  levels  in  die 
refugee  cash  assistance  program  is  the 
fact  that  these  levels  are  related  to  the 
basic  costs  of  living,  w^cfa  vary 
siffiificandy  from  State  to  State.  A 
uniform  payment  level  would  undercut 
this  rationale.  Establishment  of  a 
uniform  payment  level  could  result  in 
payment  levels  to  refugees  being  higher 
in  some  States  than  assistance 
payments  to  the  welfare  recipients 
among  the  State's  general  pofiulation. 
We  think  this  type  of  situation  could 
foster  feelings  among  low-income  groups 
that  would  hamper  ^e  refugee's 
adjustment  into  American  communities. 

Comment  Two  commenten  proposed 
that  a  household  concept  be  adopted, 
undn  which  all  persons  in  a  household 
would  be  considered  as  a  single 
assistance  case,  resulting  in  a  lower 
payment  than  if  a  household  were 
divided  into  separate  assistance  units. 

Response:  Use  of  a  household  concept 
for  determination  of  RCA  eligibiUty  and 
amount  of  assistance  is  pomissible 
under  current  poUcy  and  wiU  continue  to 
be  permissible  under  the  18-nionth 
policy.  A  State  may  adopt  the  family 
unit  concept  for  RCA  if  it  wishes  to  do 
sa 

General  Assistance 

Comment  As  an  alternative  to 
Federal  reimbursement  of  GA.  one 
commenter  recommended  providing 
block  grants  to  States  for  the  purpose  of 
providing  assistance  to  refugees  during 
their  second  18-month  period  in  die 
United  States,  and  permitting  States  to 
determine  funding  levels  for  cash  and 
medical  assistance  to  refugees. 

Response:  As  is  indicated  in  die 
Departmoit's  responses  to  many  of  the 
comments,  the  primary  purpose  of 
providing  reimbursement  of  State  GA 
costs  during  a  refugee's  second  18  month 
period  in  the  country  is  to  oontinne  to 
assume  at  the  Pedeial  level  the  financial 
burden  of  assistance  provided  by  States 
to  refugees  during  a  full  36  month  period 
fbUowing  their  entry  into  the  United 
States.  'The  Department  also  beUeves 
that  an  18  month  period  of  special 
assistance  should  be  an  adequate  time 
period  to  permit  a  refugee  who  is  neither 
aged,  blind,  disabled,  a  minor,  or 
responsible  for  dependent  childr«i  to 
substantially  adjust  to  life  in  America 
and  establish  a  means  <A  self-support. 
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After  this  initial  16  month  period,  the 
Department  believes  that  a  refugee  who 
is  not  disadvantaged  by  age,  physical 
handicaps  or  responsibiUties  for  minor 
dependents  should  be  expected  to  live 
in  the  community  with  no  more  pubUc 
assistance  than  the  State  considers  it 
appropriate  to  afford  other  State  citizens 
and  residents  in  similar  cinnmistances. 

For  these  reasons,  the  policy  of 
providing  optional  Federal 
reimbursement  of  State  GA  costs 
incurred  during  a  refugee's  second  18 
months  in  the  United  States  was 
determined  to  be  more  consistent  with 
the  Department's  current  goals  and 
views  relative  to  refugee  resettlement 
than  a  block-grant  approach  to  funding 
of  State  assistance  to  refugees. 
However,  the  use  of  block  grants  in  the 
Refugee  Resettlement  Program  is  an 
option  that  may  well  be  examined  and 
considered  at  a  future  date,  if  such  a 
funding  approach  seems  appropriate  in 
the  light  of  relevant  facts  and  legal 
authorities. 

Comment:  Some  commenters  pointed 
out  that  aid  would  not  be  available  to 
refugees  in  States  and  localities  where 
GA  does  not  exist  or  where  the  program 
is  highly  restrictive. 

Response:  After  the  initial  18-month 
transition  when  refugees  are  most  in 
need,  we  believe  that  refugees  should 
receive  assistance  on  the  same  basis  as 
other  groups.  The  problem  identified  in 
the  comment  is  one  which  affects 
indigent  citizens  as  well  as  refugees  in 
certain  States.  Thus,  it  is  a  problem 
which  needs  to  be  addressed  through 
measures  at  various  levels  of 
government  in  a  context  broader  than 
the  refugee  program. 

Comment:  Several  respondents 
commented  that  counties  will  not  want 
to  seek  reimbursement  for  GA  provided 
to  refugees  because  of  administrative 
burden  and  that  States  will  have 
difficulty  verifying  local  claims  for  GA 
reimbursement.  ^ 

Response:  We  have  revised  the 
regulation  to  make  clear  that 
reimbursement  of  GA  costs  includes  the 
administrative  costs  of  providing  such 
assistance  to  refugees.  Also,  in  order  to 
provide  maximum  flexibility.  States 
could,  but  would  not  be  required,  to 
claim  reimbursement  for  State  or  local 
GAcosU. 

Comment:  Instead  of  providing  aid 
through  GA  programs  during  the 
refugee's  second  18-month  period,  some 
commenters  suggested  providing  RCA  at 
a  reduced  payment  level. 

Response:  Earlier  consultations  with 
States  indicated  strenuous  objection  to 
such  a  provision  because  of  the 
administrative  complexity.  We  believe 
that  providing  RCA  at  a  reduced 


payment  level  would  create  greater 
administrative  burdens  for  the  States 
than  the  policy  implemented  in  these 
rules.  We  believe  that  18  months  of  RCA 
eligibility  and  funding  for  GA  during  a 
refugee's  second  18  months  will 
encourage  early  employment,  avoid 
prolonged  dependence  on  cash 
assistance,  and  avoid  placing  an  undue 
administrative  burden  on  the  States. 

Reimbursement 

Comment  One  commenter 
recommended  that  reimbursement  to 
States  be  limited  to  75%  of  RCA  cost 
during  a  refugee's  first  18  months  and 
75%  of  GA  costs  during  the  second  18 
months. 

Response:  We  considered  this  and 
other  options  which  would  reduce  the 
level  of  Federal  reimbursement.  We 
rejected  all  such  options  because  they 
would  have  the  effect  of  transferring 
refugee  assistance  costs  to  the  States 
and  localities.  The  policy  we  selected 
offsets  burdens  to  States  and  localities 
by  continuing  to  permit  Federal  funding 
of  the  costs  they  would  otherwise  incur 
for  assisting  refugees  during  their  first  36 
months  in  this  country. 

Comment:  In  order  to  reduce 
administrative  costs,  some  commenters 
recommended  that  GA  to  refugees  not 
be  reimbursed. 

Response:  Several  of  the  options  we 
considered  in  developing  the  assistance 
policy  changes  would  not  have  provided 
reimbursement  for  State  and  local  GA 
costs.  Consistent  with  our  view  that  the 
Federal  government  shoidd  assume  the 
financial  burden  of  costs  to  States  and 
localities  during  the  initial  36  month 
period  of  assistance  to  refugees,  we 
decided  against  reconunendations  not  to 
permit  reimbursement  for  GA. 

Comment:  Several  commenters 
recommended  that  the  regulations 
specify  whether  GA  administrative 
costs  would  be  reimbursable,  and.  if  so. 
wdthln  what  timeframe. 

Response:  We  have  revised  the 
regulation  to  clarify  that  reimbursement 
for  assistance  provided  to  refugees 
under  GA  programs  includes 
reimbursement  for  the  administrative 
costs  of  providing  such  assistance. 

Comment  A  few  commenters 
recommended  that  the  Federal 
Government  reimborte  localities 
directly  instead  of  through  the  States. 

Response:  The  refugee  program  has 
since  its  inception  reimbursed  all  State 
and  local  cash  and  medical  assistance 
costs  through  a  single  grant  made  to 
each  State  or  territory. 

We  do  not  believe  that  this  practice 
should  be  altered  by  the  new 
regulations.  While  the  new  rule  allows 
the  Federal  government  to  reimburse 


local  general  assistance  which  is  often 
administered  by  counties,  we  beUeve 
States  are  in  the  best  position  to 
coordinate  and  consolidate  county 
reimbursement  claims. 

Moreover,  the  Office  of  Refugee 
Resettiement  does  not  have  staff 
resources  to  provide  direct  grants  in  a 
timely  manner  to  each  of  the  possible 
hundreds  of  local  jurisdictions  which 
administer  the  general  assistance 
programs. 

State  costs  associated  with 
consolidating  these  claims  and 
distributing  Federal  funds  to  the 
counties  may  be  claimed  as  a 
reimbursable  expense  under  the  Refugee 
Act  of  I960. 

Conditions  of  Eligibility 

Comment:  A  few  commenters 
suggested  denying  assistance  to  any 
refugee  who  is  not  enrolled  in  an  English 
language  or  job  training  class  or  who  is 
not  making  progress  in  such  a  dass. 
Others  recommended  requiring  one  year 
of  English  training  as  a  condition  of 
receiving  assistance. 

Response:  Existing  policy  provides 
that  an  employable  refugee  is  required 
to  accept  appropriate  employment  or 
training  as  a  condition  for  receipt  of 
assistance.  We  do  not  believe  it  is 
essential  to  require  participation  in 
English  language  classes  as  a  condition 
of  eligibility.  Not  all  refugees  require 
such  training.  Also,  we  have  found  that 
those  who  do  generally  make  use  of 
available  programs. 

Comment:  Some  commenters 
suggested  strengthening  job  search  and 
job  acceptance  requirements. 

Response:  We  believe  that  this 
recommendation  has  merit  and  are 
considering  this  question  in  connection 
with  the  development  of  overall 
regulations  for  the  refugee  program. 

$30  Plus  1/3  Disregard 

Comment:  Many  commenters  urged 
retaining  a  $30  plus  1/3  disregard  to 
provide  a  work  incentive  and  to  provide 
uniformity  between  RCA  and  AFDC 

Response:  We  do  not  beUeve  it  is 
essential  to  make  the  RCA  and  AFDC 
programs  uniform.  The  $30  plus  1/3 
disregard  is  authorized  in  statute 
spedncally  for  the  AFDC  program.  We 
gave  carefid  consideration  to  continuing 
application  of  the  $30  plus  1/3  disrcqjard 
in  the  RCA  program,  but  concluded  that 
not  appljring  such  a  disregard  would  not 
necesMrily  result  in  reduced  work 
incentives  among  refugees.  Assistance 
should  be  targeted  to  those  most  in  need 
and  not  be  viewed  as  a  supplement  to 
earnings.  Also,  we  do  not  believe  that 
all  of  the  spedal  AFDC  disregards  must 
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apply  in  the  RCA  program  to  maximize 
effective  resettlemanL 

Comment  In^ead  of  eliminating  the 
$30  plus  1/3  disiegard.  one  commenter 
recommended  that  RCA  be  limited  to 
cases  where  the  refugee  is  employed 
less  than  100  hours  per  month,  as  in  the 
AFDC-Unenqiloyed  Parent  program. 

Response:  The  100  hour  role  is  another 
proviaion  authorized  in  statute 
specifically  for  the  AFDC  program.  Aa 
indicated  above,  we  do  not  believe  that 
the  same  provisions  must  apply  in  RCA 
and  AFDC. 

Effect  on  Refugees 

Comment  A  few  commenters 
believed  that  the  shorter  duration  of 
assistance  to  refugees  not  eligible  for 
AFDC  on  the  basis  of  family 
composition  would  cause  such  families 
to  break  up  so  they  could  qualify  for 
AFDC. 

Response:  While  some  believe  the 
poUcy  could  cause  refugee  households 
to  break  up,  others  believe  the  poUcy 
could  lead  to  hoiuehold  consolidations 
to  share  resources.  There  is  no  research 
evidence  to  suggest  that  the  shorter 
duration  of  assistance  would  alter  the 
composition  of  refugee  families  in  any 
way. 

Comment  A  few  commenters  said 
that  the  new  policy  would  increase 
physical  and  mental  illness,  and  suicide 
among  refugees.  Others  opposed  the 
shorter  duration  of  Medicaid-level 
assistance,  believing  it  would  affect  the 
health  status  of  refiigees  who  have 
chronic  or  severe  health  problems. 

Response:  Most  of  die  health 
problems  specific  to  refugees  can  be  met 
during  their  first  18  months  in  this 
country.  There  is  no  evidence  to  show 
that  after  18  months  in  the  U.S.  refugees 
have  more  severe  health  problems  ti^an 
non-refugees.  Refugees  who  are  eligible 
for  SSI  and  AFDC  continue  to  receive 
Medicaid  benefits  after  18  months.  Hie 
medical  assistance  that  States  or 
locaUties  provide  to  refugees  under  GA 
programs  is  reimbursable  during  a 
refugee's  second  18  months  in  this 
country. 

Assistance  to  Cuban  and  Haitian 
Entrants 

The  new  regulations  continue  in  effect 
the  policy  of  reimbursing  the  provision 
of  cash  and  medical  assistance  to  Cuban 
and  Haitian  entrants  at  the  same  levels 
and  to  the  same  extent  that  Federal 
reimbursement  is  provided  for 
assistance  to  refugees.  Several 
commenters  anoed  in  favor  of 
eatablishing  dinerent  cash  and  medical 
assistance  reimbursement  policies  in  the 
entrant  and  refugee  programs. 
^MdflcaUjr.  aevml  oommenteia 


suggested  that  ^  proposed  rhai^g— 
relating  to  cash  and  medical  assistance 
for  individuals  not  meeting  eligibilify 
requirements  oi  Sodal  Seoirify  Act 
programs  for  cash  and  medical 
assistance  to  the  needy  should  not  be 
made  applicable  to  the  entrant  program. 

Althcw^  die  Department  is  sensitive 
to  the  fact  diat  some  of  the  specific 
circumstances  and  needs  of  Cuban  and 
Haitian  entrants  may  differ  from  those 
of  refugees,  we  interpret  current  law  to 
require  implementation  of  the  same  cash 
and  medical  assistance  policies  in  the 
refugee  and  entrant  programs.  Section 
SOl(a)  of  the  Refugee  EAication 
Assistance  Act  of  1980  (8  U.S.C  1522. 
note)  charges  the  responsible  Federal 
agency  to  exercise  "identical" 
authorities  with  respect  to  entrants  as 
are  exercised  in  providing  cash  and 
medical  assistance  to  refugees  under  the 
Refugee  Act  of  1980.  Tlw  Department 
has  interpreted  this  charge  in  light  of  the 
legislative  history  of  section  SOl(a). 
particularly  analysis  of  the  provision  by 
one  of  its  audiors.  Congressman  FasoelL 

On  September  3a  1980,  on  the  floor  of 
the  House  of  Representatives, 
Congressman  Fascell  stated  widi 
reference  to  {  501(a)  that, 

it  iatlie  intent  of  Congrew  that 

■ervicea  provided  pursuant  to  this  section 
■hall  be  provided  to  Cuban  and  Haitian 
entrants  by  the  same  agencies  under  the 
tame  conditions,  and  to  the  same  extent,  tliat 
assistance  is  provided  to  persons  detennined 
to  be  refugees  in  acooidanoe  with  the  tenns 
of  tiie  Rehigee  Act  otl9M."  (emphasis 
added]  125  Cong.  Rec  No.  153  Part  D  at  p. 
H10122  (9eth  Cong.  2nd  Seas,  September  3a 
1960)." 

Thus,  the  Department  beUeves  that  it 
is  directiy  following  the  intent  of  the 
Congress  in  implementing  the  same  cash 
and  medical  assistance  rules  in  both  the 
entrant  and  refugee  programs. 

Concerns  raised  fay  commenters 
regarding  die  specific  effects  of 
application  of  die  new  cash  and  medical 
assistance  rules  to  the  Cuban  and 
Haitian  entrant  program  are  discussed 
below: 

Comment  Some  comments  received 
expressed  apprehension  that  the  sudden 
tennination  of  asaiatance  to  entrants 
could  have  disruptive  effects  on 
communities  with  high  concentrations  of 
entrants. 

Response:  It  is  tmavoidable  that  die 
effects  of  changes  in  Federal  policy 
relating  to  aasistance  fat  Cuban  and 
Haitian  entrants  y/riH  be  felt  most  keenly 
in  oommunittes  with  higher 
concentrations  of  entrants.  However,  as 
indicated  by  the  explanation  of 
Departmental  reasoning  as  set  forth  in 
the  NFRM,  dw  spedflc  dianges  in  policy 
upon  wfaidi  by  tbe  Dqiartment  dedded 


are  designed  to  cause  as  litde  diamptian 
as  poaaiUe  and  at  die  aanw  tiBse.  stay 
widiin  budgetary  Undtatiaiis  and 
promote  doinUe  programmatic  goals. 
For  these  reasooa.  die  new  rules  reduce 
die  period  of  federally-feimbiirsed  caah 
and  medical  asaiatance  primarily  for 
entrants  mdio,  if  diey  were  American 
citizens,  would  not  qualify  for  cash  or 
medical  benefits  under  *«i«Mi^  Federal 
or  State  programs.  Tluia.  in  gensral,  die 
ctrcnmstances  of  entrants  whose  receipt 
of  aa^tanoe  may  be  terminated  by 
these  rules  are  oonqiarable  to  the 
circumstances  of  American  citizens 
who.  in  the  jndgment  of  Federal  and 
State  legislators  as  reflected  in  existing 
social  welfare  legialation.  are  expected 
to  be  capable  of  sustaining  themselves 
without  public  assistanoe.  Because  of 
their  acknowdedged  apedal  needs  upoo 
ocming  to  the  United  States,  however. 
entrants  and  refugees  are  afforded  a 
significant  period  of  special  aasistance. 
i.e.,  18  mcmths,  even  if  their 
drcumstanoes  would  fail  to  qualify  a 
citizen  for  any  pubUcly  funded  aid. 

Moreover,  the  Department  hopes  that 
projects  designed  to  minimize  possible 
disruptive  effects  on  communities  with 
hi^  entrant  concentrations  will  be 
established  under  die  proposed  new 
program  of  targeted  assistanoe  grants,  of 
which  notice  is  given  today  in  ^ 
Fadersl  Ragisler. 

Comment  Some  commenters 
expressed  concern  diet  die  new  caah 
and  medical  assistance  rrdes  would 
have  a  greater  effect  on  entrants  than 
refugees  becauae  some  entrants  are 
inel^ble  for  AFDC  SSI  or  Medicaid 
due  to  their  immigretion  status. 

Response:  Only  a  small  percentage  of 
the  entrants  vi^ose  period  of  recent  of 
federally  funded  cash  and  medical 
assistance  will  be  reduced  upon 
implementation  of  the  new  rules  are 
over  sixty  five  years  of  age.  blind, 
disabled,  or  members  of  fomilies  with 
dependant  children  in  the  United  States. 
Thinefore,  the  Department  does  not 
expect  that  these  new  rules  win  have 
sigiificandy  greater  effiect  upon  the 
entrant  population  than  die  refugee 
population  as  a  result  of  difforenoes  in 
immigration  status  within  die  Cuban 
and  Haitian  entrant  groups. 

Comment  One  commenter  aaaertad 
that  the  new  assistance  policies  would 
result  in  soious  cost  hicreaaes  for  public 
hospitala  becauae  of  die  unavailabilify 
of  Federal  reimbursement  for  costs  of 
care  to  indigent  entranta. 

Response:  Unavoidabfy,  diere  may  be 
some  needs  of  Cuban  and  Haitian 
entranta  that  cannot  be  provided  within 
the  framework  of  foderaUy  funded  caah 
and  medical  aasistanoe  prggama.  ITia 
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same  is  true,  of  course,  in  relation  to  any 
other  financially  or  otherwise 
disadvantaged  group  in  the  United 
States.  Necessary  medical  care  for 
entrants  not  covered  under  the  cash  and 
medical  assistance  program 
implemented  by  these  regulations, 
however,  would  be  a  permissible 
purpose  for  which  project  grant  funds 
awarded  under  the  proposed  new 
targeted  assistanceprogram,  announced 
today  in  the  Federal  Register,  could  be 
used.  Thus,  the  Department  hopes  that 
potential  problems  of  the  type 
anticipated  in  this  comment  can  be 
minimized  through  the  effective  use  of 
project  grant  funds. 

Comment:  Some  commenters 
predicted  that  the  new  assistance 
policies  would  hamper  efforts  to  place 
entrants  because  some  States  would  be 
unwilling  to  accept  within  their  borders 
entrants  no  longer  eligible  for  federally 
funded  cash  and  medical  assistance. 
>    Response:  The  Department  does  not 
think  that  the  new  rules  will  have  a 
substantial  effect  upon  the  success  of 
placement  and  resettlement  efforts. 
First,  we  are  aware  of  no  legally 
sanctioned  mechanism  through  which  a 
State  could  "refuse  to  accept"  an 
entrant's  placement  or  resettlement  in 
that  State  based  upon  the  unavailability 
of  federally  funded  assistance.  In 
addition,  there  should  be  little 
motivation  for  such  action  on  the  part  of 
a  State,  since  the  regulations  continue  to 
provide  for  Federal  reimbursement 
during  a  full  SO-month  period  for 
assistance  costs  which  a  State  is  legally 
obligated  to  incur  on  behalf  of  a  refugee 
or  entrant.  Finally,  we  point  out  that  the 
regulations  specifically  provide  for  the 
IB-month  period  of  special  refugee 
assistance  to  run  from  the  date  of  an 
entrant's  parole  rather  than  his  physical 
entry  into  the  United  States.  Therefore, 
most  entrant  placements  will  occur  at  a 
time  when  the  entrant  has  at  least  an  18- 
month  transition  period  of  fully  federally 
funded  cash  and  medical  assistance 
before  him,  and  during  which  he  may 
become  adjusted  to  American  society 
and  estabUsh  a  basis  for  self-support. 

Comment:  Some  commenters 
suggested  that  an  "impact  aid"  program 
should  be  put  into  effect  prior  to 
implementation  of  the  new  rules. 

Response:  Although  the  Department 
does  not  plan  to  implement  an  "impact- 
aid"  program  as  such,  the  proposed  new 
program  of  targeted  assistance  project 
grants,  described  in  the  notice  published 
today  in  the  Federal  Register,  is 
expected  to  serve  a  number  of  similar 
purposes.  The  Department  is  acting  to 
put  the  new  grant  program  into  effect  as 
soon  as  possible  within  constraints 
retultiiig  from  the  limited  availability  of 


funds,  the  desirability  of  affording  the 
public  an  opportimity  to  comment  on  the 
new  program,  and  statutory 
requirements  relating  to  applications  for 
grants  under  the  Refiigee  Act  of  1980 
and  the  Refugee  Education  Assistance 
Act  of  1980. 

Comment:  One  comment  stated  that 
the  proposed  rules  were  unclear  as  to 
whether  an  arrival  date  before  October 
10, 1980  is  still  of  significance  in 
determining  an  entrant's  eligibility 
under  the  AFDC  program. 

Response:  The  NPRM  did  not  address 
this  issue  because  the  subject  matter  of 
the  proposed  rules  did  not  include 
eligibility  criteria  applicable  in 
determination  of  eligibility  for  the  AFDC 
program.  The  date  of  October  10. 1980 
per  86  is  of  no  significance  to 
determinations  of  AFDC  eligibility, 
tiowever,  the  immigration  status  that 
has  generally  been  accorded  by  the 
Immigration  and  Naturalization  Service 
(INS)  to  entrants  who  were  known  by 
the  INS  to  have  arrived  physically  in 
this  country  on  or  before  that  date  is  of 
significance  to  AFDC  eligibility,  as  well 
as  to  determinations  of  eligibility  under 
the  Medicaid  and  SSI  programs.  That 
status,  i.e.,  "Cuban/Haitian  entrant 
(status  pending)"  has  been 
characterized  by  the  INS  in  a  manner 
indicating  that  aliens  with  this  status 
are  persons  "permanently  residing  in  the 
United  States  under  color  of  law"  within 
the  meaning  of  AFDC  regulations 
appearing  at  45  CFR  233.50.  Accordingly, 
entrants  with  this  status  may  qualify  for 
AFDC  benefits,  while  the  different 
immigration  status  accorded  other 
entrants  fails  to  establish  that  their 
residence  in  the  United  States  is  of  a 
sufficiently  "permanent"  character  to 
permit  AFDC  eligibility  under  existing 
regulatory  standards.  Because  a  similar 
eligibility  standard  relating  to 
permanent  residence  is  applicable  in  the 
SSI  and  Medicaid  programs  (see  section 
1614(a)(l)(B)(U)  of  the  Social  Security 
Act,  and  Medicaid  regulations  at  42  CFR 
435.402),  the  INS  status  that  has  been 
accorded  most  pre-October  11  entrant 
arrivals  is  also  of  significance  in  those 
programs. 

Comment:  One  commenter  indicated 
concern  that  the  provision  of  S  401.12  of 
the  new  rules  would  require  that  each 
and  every  innovative  program 
established  for  refugees  be  established 
for  entrants  as  well. 

Response:  Section  401.12  is  not 
intended  to  require  precise  duplication 
in  the  entrant  program  of  each  and 
every  measure  taken  or  project 
established  to  assist  refugees.  As  is 
explained  above,  however,  the 
Department  interprets  section  501(a)  of 
the  Refugee  Education  Assistance  Act  of 


1980  to  require  that  federally  funded 
cash  and  medical  assistance  be 
provided  to  entrants  to  the  same  extent, 
in  terms  of  the  duration  and  levels  of 
assistance,  as  such  assistance  is 
provided  to  refugees,  and  based  upon 
essentially  the  same  standards  for 
determination  of  eligibility  as  are 
applied  in  the  Refugee  Pnjgram. 

Implementation  Date 

Comments:  Many  commenters 
advised  against  implementing  the 
proposed  policy  on  February  1. 1982, 
most  frequently  citing  operational 
problems  and  advance  notice 
requirements  as  the  basis  for  opposition. 

Response:  We  recognized  the 
operational  difficulties  which  could 
have  been  inherent  in  a  February  1. 1982 
implementation  date.  After  careful 
consideration,  we  decided  to  set  an 
effective  date  of  April  1. 1982  to  permit 
more  administrative  lead  time  to  ensiuv 
proper  implementation.  In  view  of  the 
limitations  in  the  FY  1982  budget  for  the 
refugee  and  entrant  programs,  we  are 
unable  to  delay  the  effective  date 
beyond  April  1. 1982. 

Other  Comments 

Comment:  A  few  comments  were 
received  expressing  the  view  that  the 
new  rules  violate  the  legislative  intent  in 
the  Refugee  Act  of  1980  that  refugees  be 
afforded  "special  treatment."  Some  of 
these  comments  specifically  questioned 
the  legitimacy  of  the  Department's  view     r 
that  it  is  a  desirable  goal  in  the  refugee 
resettlement  program  to  promote 
comparable  treatment  of  refugees  and 
other  low-income  groups. 

Response:  The  Department  does  not 
assert,  nor  do  the  new  rules  reflect  a 
view,  that  refugees  should  be  treated  in 
precisely  the  same  manner  as  citizens 
«vith  respect  to  federally  funded 
assistance.  The  Department  agrees  that 
the  Refrigee  Act  of  1980  represents  a 
legislative  recognition  of  the  fact  that 
refugees  have  special  needs  and  are 
likely  to  require  some  special  assistance 
in  order  to  effectively  resettle  in  a  new 
coimtry.  Accordingly,  these  new  rules 
continue  to  provide  for  a  significant 
period  of  federally  funded  cash  and 
medical  assistance  to  refugees,  even  in 
the  cases  of  refugees  whose 
circumstances  would  not  satisfy 
eligibilify  requirements  of  assistance 
programs  generally  available  to  citizens 
and  residents  of  the  United  States. 
Moreover,  the  program  administered  for 
the  benefit  of  refugees  under  the 
Refugee  Act  of  1980  continues  to  provide 
for  numerous  types  of  special 
resettlement  services  for  refugees, 
including  social  service*  and  English 


Fedwl  R«gM»  /  Vol  47.  No.  49  /  FWday.  March  12.  1962  /  Rnlea  and  RagnlaHoM 


language  training.  At  the  same  tiine,  the 
Department  beBevee  that  oommunify 
acceptance  is  an  inq>ortant  aspect  of 
effective  resettlement  of  refugees  in  this 
country.  Resentment  against  refugees  on 
the  part  of  other  low-income  groups 
could  delay  this  acceptance.  Thus, 
particularly  in  a  time  wdien  publicly 
funded  benefits  received  by  American 
citizens  are  being  reduced,  we  believe 
that  widely  dispwate  treatment  of 
refugees  and  odier  United  States 
residents  under  federally  funded 
assistance  programs  would  be  counter 
productive  to  the  goal  of  refugee 
resettlement  For  this  reason,  die 
Department  has  made  a  major  effort  in 
these  rules  to  strike  an  appropriate 
balance  between  providing  needed 
"special  treatment"  for  refugees  and 
avoiding  refugee  assistance  policies  that 
could  be  perceived  as  unfair  or 
inequitable  in  relation  to  the  federally 
funded  assistance  made  available  to 
American  citizens  or  other  United  States 
residents  with  low  income. 

Comment  A  few  commenters  stated 
diet  they  felt  Congress  should  have  been 
consulted  prior  to  implunentation  of  the 
new  policies. 

ReqMKise:  Although  a  formal 
consultation  with  Cinpess  was  not 
conducted  in  regard  to  the  proposed 
cash  and  medical  assistance  policy 
changes,  several  interested  members  of 
the  Congress  were  infonned  of  the 
proposed  policies  prior  to  their 
publication  in  the  Fedafsl  Register  as  an 
NPRM..Moreover,  contact  and  dialogue 
between  the  Department  and  members 
of  the  Congress  pertaining  to  the  new 
rules  have  oeen  extensive  during  the 
comment  period  following  publication  of 
the  NFRM.  The  Department  has  received 
approximately  sixty  letters  from 
members  of  the  Congress  regarding 
these  rules,  and  has  carefidly  considered 
thefr  comments  and  views  i^or  to  final 
publication  and  implementation  of  these 
interim  final  regulations. 

Comment:  One  commenter  proposed 
that  HHS  seek  a  supplemental 
appropriation  instead  of  implementing 
the  policy  proposed  in  the  NPRM. 

Response:  "The  Department  has  long 
been  considering  ways  to  make  the 
assistance  available  to  refugees  more 
comparable  to  the  aid  available  to  other 
low-income  groups.  The  FY  1982  budget 
which  the  Administration  submitted  to 
the  Congress  assumed  that  HHS  would 
implement  assistance  policy 
niodifications  for  those  refugees  and 
entrants  who  are  ineligible  for  AFDC, 
SSI,  adult  assistance  or  Medicaid. 

We  strongly  believe  that  program 
changes  are  essential  to  reduce  the 
likelihood  of  unnecessary  welfare 
dependency  resulting  from  extended 


periods  of  qiecial  siqiport  frir  refugees 
and  entrants.  We  also  want  to  reduce 
the  degree  of  special  treatment  for 
refugees  and  entrants,  whidi  results  in 
unequal  treatment  among  low-income 
populations,  llius  we  have  not  chosen 
to  seek  a  supplemental  appropriation  to 
continue  current  policy. 

The  policy  in  this  interim  final  rule 
represents  a  faJr  balance  of  program 
concerns  and  provides  siq>port  to 
refugees  and  entrants  during  die 
transitional  period  wdien  they  have  die 
greatest  need.  Because  die  Refugee  Act 
oqnessly  limits  our  auduwity  to  inovide 
assistance  to  the  extent  of  availaUe 
appro|Miatians,  we  heve  scheduled  the 
effective  date  accordingly. 

Several  commenters  addressed  dieir 
concerns  to  the  refugee  programs  in 
general  rather  than  spedfioally  die  new 
cash  and  medical  assistance  policy.  We 
have  not  discussed  those  comments  in 
the  preamUe  since  they  do  not  relate 
direcdy  to  cash  and  medicel  assistance. 
However,  we  are  studying  diese 
comments  and  will  consider  adopting  or 
testing  those  with  merit 

PART400-REFUQEE 
RESETTLEMENT  PROGRAM 

45  CFR  Put  400  is  amended  as 
foUows: 

(1)  Sections  40ai2  dirou^  400.91  ere 
added  and  reswed. 


f40ai2-M0L41    [Reasrvsd] 

(2)  A  new  f  40ae2  is  added  to  read  as 
foUows: 

|400l«2 


(a)  Definitions.  For  purposes  of  this 
section — 

(1)  "Filing  unit"  means  an  individual 
or  individuals  whose  needs  are  taken 
into  eccount  in  determining  eligibilify 
for,  and  the  amount  of,  assistance  for 
which  Federal  reimbursement  is  claimed 
under  this  part 

(2)  "General  Assistance  program" 
means  a  financial  and/or  medical 
assistance  program  existing  in  a  State  or 
local  jurisdiction  and  which:  (i)  Is 
funded  entirely  by  State  and/or  local 
funds;  (ii)  is  generally  available  to  needy 
persons  residing  in  the  State  or  localify 
who  meet  specified  income  and  resource 
requirements:  (iii)  consists  of  one-time, 
emergency,  or  ongoing  assistance 
intended  to  meet  basic  needs  of 
recipients,  such  as  for  food,  clothing, 
shelter,  medical  care  or  other  essentials 
of  living. 

(3)  "Refugee  cash  assistance"  means 
cash  assistance  provided  under  section 
412(e]  of  the  Act  to  refugees  who  are 


ineligible  for  AFDC  die  adnlt  I 
programs  (OAA.  AB,  AFTD.  AABD).  or 
SSL  and  who  have  rssided  in  dte  Unitod 
States  for  less  dian  an  IBHDondi  pariod 
from  dieir  initial  aotiy  to  dw  ooontij. 

(4)  "Refrwee  medical  aaaistance" 
means  me&al  aaaistanoe  provided 
under  section  4U(e)  of  die  Act  to 
refugees  who  are  faieligihle  for  Medicaid 
benefits  and  who  have  reaided  in  the 
United  States  for  less  dian  an  ISHDondi 
period  frdloiving  their  initial  entry  to  the 
coontiy. 

db)  Need  staadards.  In  detetmining 
need  for  refiigea  caah  assistance,  a  Stale 
most  use  the  State's  AFDC  need 
standards  estabiishad  ondi 
at  I  233.20(a)  (1)  and  (2)  of  diis  tide. 

(c)  Cataideration  trfinoome  aad 
/wsotince*.  In  oonsideiing  the  inooae 
and  resources  of  uppboutis  for  and 
rec^nents  of  refugee  cash  assistanoe.  the 
State  agency  must  appfy  standards  amd 
critefia  identical  to  duae  provided  for  in 
regulations  at  1 233.20(aX3)  dnw^  (U) 
of  diis  title  for  considering  inoome  end 
resources  of  AFDC  applicants  and 
recipients,  excqrt  diet  the  State  agency 
shall  not  appfy  en  eemed  inoome 
disregard  of  ^  phu  one-third  of  die 
remainder  of  the  earnings  as  is  provided 
for  in  i  233.20(aHllXii)  of  dds  tide. 

(d)  Payment  levels,  in  detennining  die 
amount  of  the  refugee  caah  assistanoe 
payment  to  an  eUgiUe  refugee  who 
meets  the  need  standards  in  paragraph 
(b)  of  this  section,  and  apffying  the 
consideration  of  income  uid  resources 
in  paragraph  (c)  of  tiUs  section,  a  State 
must  pey  100  percent  of  the  payment 
level  mdiich  wisuld  be  aiqnopriate  fior  en 
eligible  filing  unit  of  the  same  size  under 
the  AFDC  program. 

(e)  Duration  of  eligibility.  Refugee 
cash  assistanoe  end  refugee  medical 
assistanoe  are  not  available  to  refugees 
after  the  conclusion  of  the  Ift^nondi 
period  following  their  initial  entry  into 
the  United  States. 

(f)  Reimbursement  to  States.  (1) 
During  the  38-month  period  beginning 
with  the  month  a  refugee  entered  die 
United  States,  Federal  financial 
participation  is  available  to  States, 
subject  to  availabilify  of  funds,  for — 

(i)  The  non-Federal  share  of 
assistance  provided  to  a  refugee  who  is 
determined  eligible  for  AFDC  adult 
assistance  programs,  or  Medicaid:  and 

(ii)  A  State  supplementary  payment 
provided  by  the  State  to  a  refugee  who 
is  determined  eligible  fat  SSL 

(iii)  The  identifiable  and  reasonable 
non-Federal  administrative  costo  of 
providing  the  assistance  described  in 
paragraph  (fMl)(>)  and  (ii)  of  tliis  section. 

(2)  Diuing  the  18-month  period 
beginning  with  the  month  a  refugee 
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entered  the  United  States, 
reimbursement  is  available  to  States, 
subject  to  availability  of  funds,  for 
refugee  cash  assistance  and  refugee 
medical  assistance  provided  to  a  refugee 
who  is  determined  eligible  under  this 
section,  and  for  the  identifiable  and 
reasonable  administrative  costs  of 
providing  such  refugee  cash  and  refugee 
medical  assistance. 

(e)  During  the  second  18-month  period 
a  refugee  is  in  the  United  States,  Federal 
fmancial  participation  is  available  to 
States,  subject  to  availability  of  funds, 
for  financial  and/or  medical  assistance 
under  a  State  or  local  General 
Assistance  program  provided  to  a 
refugee  who  is  determined  eligible  for 
the  General  Assistance  program  and  for 
the  identifiable  and  reasonable 
administrative  costs  of  providing  such 
financial  and/or  medical  assistance. 

(Sees.  412(a)(9)  and  412(e),  Immigration  and 
Nationality  Act  (8  U.S.C.  1522(a)(9)  and 
1522(e)] 

45  CFR  Chapter  IV  is  amended  by 
adding  a  new  Part  401  to  read  as 
follows: 

PART  401-CUBAN/HArnAN 
ENTRAHT  PROGRAM 

401.1  [Reserved] 

401.2  Definitions. 
401.3-401.11    [Reserved] 

401.12    Cuban  and  Haitian  entrant  cash  and 
medical  assistance. 

Authority:  Sec.  501(a),  Pub.  L  96-422. 94 
Stat.  1810  (8  U.S.C.  1522  note):  Executive 
Order  12341  (January  21, 1982). 

(1)  Section  401.1  is  reserved. 

9401.1     [RCMfVMl] 

(2)  A  new  1 401.2  is  added  to  read  as 
follows: 

{401.2    DvfimtlOfW. 

For  purposes  of  this  Part  a  "Cuban 
and  Haitian  entrant"  or  "entrant"  is 
defined  as: 

(a)  Any  individual  granted  parole 
status  as  a  Cuban/Haitian  Entrant 
(Status  Pending]  or  granted  any  other 
special  status  subsequently  established 
under  the  immigration  laws  for  nationals 
of  Cuba  or  Haiti,  regardless  of  the  status 
of  the  individual  at  the  time  assistance 
or  services  are  provided;  and 

(b)  Any  other  national  of  Cuba  or 
Haiti 

(1)  Who— 

(i)  Was  paroled  into  the  United  States 
and  has  not  acquired  any  other  status 
under  the  Immigration  and  Nationality 
Act: 

(ii)  Is  the  subject  of  exclusion  or 
deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 


(iii)  Has  an  application  for  asylum 
pending  with  the  Immigration  and 
Naturalization  Service;  and 

(2)  With  respect  to  whom  a  final, 
nonappealable,  and  legally  enforceable 
order  of  deportation  or  exclusion  has 
not  been  entered. 

(3)  Sections  401.3  through  401.11  are 
reserved  and  8  401.12  is  added. 


9401>401.11    [nMfvad] 

9401.ia    Cuban  and  Halttanwrtrant  cash 


Except  as  may  be  otherwise  provided 
in  this  section,  cash  and  medical 
assistance  shall  be  provided  to  Cuban 
and  Haitian  entrants  by  the  same 
agencies,  under  the  same  conditions, 
and  to  the  same  extent  as  such 
assistance  is  provided  to  refugees  under 
Part  400  of  this  title. 

(a)  For  purposes  of  determining  the 
eligibility  of  Cuban  and  Haitian  entrants 
for  cash  and  medical  assistance  under 
this  section  and  the  amount  of 
assistance  for  which  they  are  eligible 
under  this  section,  the  same  standards 
and  critieria  shall  be  applied  as  are 
applied  in  the  determination  of 
eligibility  for  an  amount  of  cash  and 
medical  assistance  for  refugees  under 

{  400.62  of  this  title. 

(b)  Federal  reimbursement  will  be 
provided  to  States  for  the  costs  of 
providing  cash  and  medical  assistance 
(and  related  administrative  costs]  to 
Cuban  and  Haitian  entrants  according 
to  procedures  and  requirements, 
including  procedures  and  requirements 
relating  to  the  submission  and  approval 
of  a  State  plan,  identical  to  those 
applicable  to  the  Refugee  Program  and 
set  forth  in  Part  400  of  this  title. 

(c)  The  number  of  months  during 
which  an  entrant  may  be  eligible  for 
cash  and  medical  assistance  for  which 
Federal  reimbtu^ement  is  available 
under  this  section  shall  be  counted 
starting  with  the  first  month  in  which  an 
individual  meeting  the  definition  of  a 
Cuban  and  Haitian  entrant  in  {  401.2 
was  first  issued  documentation  by  the 
Immigration  and  Naturalization  Service 
indicating: 

(1)  That  the  entrant  has  been  granted 
parole  by  the  Attorney  General  under 
the  Immigration  and  NationaUty  Act, 

(2)  That  the  entrant  is  in  a  voluntary 
departure  status,  or 

[3]  That  the  entrant's  residence  in  a 
United  States  commimity  is  known  to 
the  Immigration  and  Naturalization 
Service. 

The  amendments  are  to  be  issued 
under  the  authority  contained  in 
S  412(a)(9],  Immigration  and  Nationality 
Act  (8  U.S.C  1522(a)(9)). 


(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  13.814  and  13.817) 

Dated:  February  4, 1982. 
John  A.  Svahn, 

Commiaaioner  of  the  Social  Security 
Administration. 

Approved:  February  8, 1982. 
Richard  S.  Schweiker, 
Secretary  of  the  Department  of  Health  and 
Human  Services. 

IFR  Doc  82-aan  FIM  3-ll-«2:  »M  m| 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Cxechoelovaldan  Ctaime  Program 

45  CFR  Part  500 

AQINCY:  Foreign  Claims  Settlement 

Commission. 

action:  Amendment  of  regulations. 

summary:  Pursuant  to  Public  Law  97- 
127,  the  "Czechoslovakian  Claims 
Settlement  Act  of  1981",  approved 
December  29, 1981,  the  Foreign  Claims 
Settlement  Commission  is  authorized  to 
receive  and  determine  claims  against 
the  Government  of  Czechoslovakia  for 
losses  resulting  from  the  nationalization 
or  other  taking  of  property  owned  by 
United  States  nationals.  The 
administration  of  this  new  program, 
known  as  the  Second  Czechoslovakian 
Claims  Program,  requires  certain 
changes  in  the  Regulations  of  the 
Foreign  Claims  Settlement  Commission 
to  bring  this  new  class  of  claims  within 
their  ambit. 

cmcnvi  DA-nc  March  12, 1982. 
KM  nmmm  mrowMA-noH  contact: 
David  H.  Rogers,  General  Counsel, 
(Acting),  Foreign  Claims  Settlement   . 
Commission,  Room  400, 1111  20th  Street 
N.W.,  Washington,  DC  20579,  Phone 
(202)659-5883. 

PART  500-APPEARANCE  AND 
PRACTICE  BEFORE  THE  COMMISSION 

1.  Section  500.3(c)  of  the  Commission's 
regulations  is  hereby  amended  by 
inserting  after  ". . .  of  the  International 
Claims  Settlement  Act . . ."  the  words 
"or  under  Public  Law  97-127,  the 
Czechoslovakian  Claims  Settlement  Act 
of  1981,  approved  December  29, 1981," 
so  that  paragraph  (c)  is  revised  to  read 
as  follows: 


iSOOJ 


(c)  The  total  remunerataion  on 
account  of  services  rendered  or  to  be 
rendered  to  or  on  behalf  of  any  claimant 
in  connection  with  any  claim  falling 


Federal  Regiater  /  Vol.  47.  No.  49  /  Friday.  March  12,  1982  /  Rules  and  RegulatJons 


within  Title  I.  Title  IV,  Title  VL  or  Title 
Vn  of  the  International  Claims 
Settlement  Act  or  under  Public  Law  97- 
127,  the  Czechoslovakian  Claims 
Settlement  Act  of  1981,  approved 
December  29. 1981,  shall  not  exceed  ten 
per  centum  of  the  total  amount  paid  on 
account  of  such  claim. 

PART  531— FIUNG  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

(2)  Section  531.1  of  the  Conunission's 
regulations  is  hereby  amended  by 
adding  paragraph  (k)  which  reads  as 
follows: 

S  531.1    Tim*  for  fMng. 

***** 

(k)  Claims  under  Section  5(a)  of  Public 
Law  97-127,  the  Czechoslovakian 
Claims  Act  of  1981,  must  be  filed  on  or 
before  October  31, 1982. 

3.  Section  531.2  of  the  Commission's 
regulations  is  hereby  amended  by 
redesignating  paragraphs  (k)  and  (I)  as 
paragraphs  (1)  and  (m)  respectively  and 
by  adding  a  new  paragraph  (k)  which 
reads  as  follows: 

9  531.2    Form,  content  and  flHng  of  claims. 

(k)  FCSC  Form  127-Statement  of  Claim 
against  Czechoslovakia  for  losses 
arising  after  Auguat  8, 1958  (Second 
Czechoslovakian  Claims  Program). 

These  amendments  are  effective 
March  12, 1982. 

Dated  at  Washington  D.C.  on  February  4, 
1982. 

J.  RaymoDd  Bell, 
Chairman. 

[FK  Doc  Sl-aSlO  FIM  3-11-82:  MS  «■] 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  530 
[Docket  No.  80-70] 

InterpretatkHM  and  Statements  of 
Policy  Statue  of  Bulk  Commodltiee 
WKh  Reapect  to  the  Tariff  FNIng 
Requlremente  of  Section  18(bK1)  of 
the  Shipping  Act.  1916 

AOCNCV:  Federal  Maritime  Commission. 
ACTION:  Final  interpretative  rule. 

aUMMARY:  This  makes  the 
transportation  of  bulk  commodities 
loaded  and  carried  in  containers, 
trailers,  rail  cars,  or  similar  intermodal 
equipment  (with  the  exception  of  LASH 
or  Seabee  barges)  moving  in  the  foreign 


commerce  of  the  United  States  subject 
to  the  tariff  filing  requirements  of  the 
Shipping  Act  1916. 
EFFEcnvE  DAlcr  Effective  date  of  this 
interpretation  is  stayed  until  further 
order. 

FOR  niNTHCR  INTOWMaTION  CONTACT: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  D.C.  20573,  (202)  523-5725. 
aUPPLEMENTARV  mFORMATION:  On 
October  14, 1980,  the  Commission  issued 
a  proposed  interpretative  rule  (45  FR 
67711),  making  bidk  type  cargo  loaded  in 
containers,  trailers,  rail  cars,  LASH  or 
Seabee  barges  or  similar  types  of 
intermodal  equipment  subject  to  the 
tariff  filing  requirements  of  section  18(b) 
of  the  Shipping  Act  1916,  (46  U.S.C  817), 
because,  once  so  loaded,  such  cargo  is 
carried  with  marie  or  count 

Several  persons  commented  on  the 
proposed  rule.  While  most  agreed  with 
the  rule  to  the  extent  that  it  is  applied  to 
bulk  commodities  loaded  and  carried  in 
containers,  trailers,  rail  cars  or  similar 
intermodal  equipment  some  objected  to 
its  application  to  LASH  or  Seabee 
barges.  The  objections  were  based  upon 
the  contention  that  such  barges  are 
"vessels"  as  provided  by  section  1  of  the 
Shipping  Act  (46  U.S.C.  801)  and  not 
some  form  of  intermodal  equipment 
Consequently,  it  was  suggested  that 
bulk  type  cargo  transported  in  such 
vessels  is  "cargo  loaded  and  carried  in 
bulk  without  marie  or  count"  and  is 
therefore  exempt  from  the  tariff  filing 
requirements  of  section  18(b)(1).  The 
Commission  agrees  with  this  contention 
and  thus  finds  that  the  exclusion  of 
LASH/Seabee  barges  from  its  proposed 
interpretative  rule  is  warranted. 

The  Commission  therefore  concludes 
that  bulk  type  cargo  loaded  in 
containers,  trailers,  rail  cars,  or  similar 
types  of  intermodal  equipment  (with  the 
exception  of  LASH  or  Seabee  barges)  is 
subject  to  being  loaded  and  carried  with 
marie  or  count  and  is,  therefore,  subject 
to  the  tariff  filing  requirements  of 
section  18(b)  of  the  Shipping  Act  1916. 

Other  commenting  parties  opposed 
the  proposed  rule  on  the  ground  that 
carriers  of  bulk  commodities  need 
complete  flexibility  in  the  quotation  of 
frei^t  rates  and  that  bringing  such 
cargo  under  the  Commission's  tariff 
filing  regulations  could  result  in  higher 
costs  to  shippers.  They  therefore  argued 
that  all  bulk  cargo  carried  in  intermodal 
equipment  should  be  exempt  from  the 
tariff  filing  requirements  regardless  of 
the  type  of  equipment  employed. 

The  Commission  agrees  that  there 


may  be  some  merit  to  exemptiog  certain 
types  of  bulk  commodities  from  tlie  tariff 
filing  requirements  of  section  18(bKl)- 
However,  such  an  exemption  is  lieyoiid 
the  scope  of  this  proceeding.  Therefore, 
by  separate  Notice  issued  this  date,  die 
Commission  is  instituting  a  rulemaking 
proceeding  to  consider  the  exemption  of 
certain  bulk  commodities  under  sectioD 
35  of  the  Shipping  Act  1916  (46  U.S.C 
833a].  Pending  completion  of  this  new 
rulemaking  and  to  avoid  potentially 
unnecessary  tariff  filings,  the 
Commission  is  staying  the  effective  date 
of  the  Interpretative  Rule  issued  in  this 
proceeding. 

PART  530-INTERPRETATiONS  AND 
STATEMENTS  OF  POLICY 

Therefore,  Part  530  of  the  Code  vi 
Federal  Regulations  is  amended  by 
adding  S  530.15  as  follows: 

9530.15    Further  intafpffelsllon  ov  vw 
Stiippins  Act. 

Section  18(b)(1)  of  the  Shipping  Act. 
1916,  provides,  in  part  that: 

*  *  *  Eveiy  commmi  cairier  by  water  in 
foreign  commerce  and  every  cooferenoe  of 
such  carriers  shall  iile  with  the  Commission 
and  keep  open  to  public  inspection  tariffs 
shovving  all  the  rates  and  charges  of  such 
carrier  or  conference  of  carriers  for 
transportation  to  and  from  United  States 
ports  and  foreign  ports  between  all  points  on 
its  o«ni  route  and  on  any  through  route  trluch 
has  t>een  established  *  *  *  The  requirements 
of  this  section  shall  not  be  applicable  to 
cargo  loaded  and  carried  in  bulk  without 
mark  or  count  *  *  * 

The  Federal  Maritime  Commission 
interprets  this  provision  to  mean  that 
bulk  cargo  which  is  loaded  in 
containers,  trailers,  rail  cars,  or  similar 
types  of  intermodal  equipment  is  subject 
to  being  loaded  and  carried  with  mark 
or  coimt  and  is  therefore  subject  to  the 
tariff  filing  requirements  of  section  18(b) 
(1)  of  the  Shipping  Act  1916.  This 
interpretation  does  not  apply  to  bulk 
cargo  loaded  and  carried  in  LASH  or 
Seabee  barges.  For  the  purposes  of  this 
section  "bulk  cargo"  means  those 
commodities  which  are  in  a  loose, 
impackaged  form  and  have 
homogeneous  characteristics. 

By  the  Commission. 
Francis  C  Huniey, 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  land  43 

(CC  Dectot  Na  Sa-U;  FCC  tT-TT] 

Amendment  of  Annual  Report  of 
Uceneee  In  Public  MoMIe  Radio 
Servlcea  (FCC  Form  L);  Temporary 
SuapenakHi  of  Reporting 
Requirements. 


r:  Federal  Communicadoiu 
Commiation. 

ACnON:  Final  rule;  Temporary 
suspension  of  reporting  requirements. 

•UMmARV:  This  document  notifies  the 
pubUc  that  the  Commission  temporarily 
suspended  the  existing  Form  L  reporting 
requirements  for  1981  for  public  mobile 
radio  services  imtil  a  related  rulemaking 
is  completed.  Published  in  the  Proposed 
Rules  section  of  this  issue,  a  Notice  of 
proposed  rulemaking  (CC  Docket  No. 
82-65;  FCC  82-77]  proposes  to  simplify 
or  eliminate  reporting  requirements  for 
Public  Mobile  Radio  Service  licensees. 
DATES:  Effective  February  11, 1982. 
Aoomss:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FON  PURTHm  INMNIMATION  CONTACT 
Alan  Feldmen,  Economics  Division. 
(202)632-7084. 

In  CC  Docket  No.  82-65.  FCC  82-77, 
the  Commission  is  seeking  to  simplify  or 
eliminate  reporting  requirements  for 
Public  Mobile  Radio  Service  (PMRS) 
licensees.  In  light  of  the  burden  the 
current  Form  L  requirement  places  on 
PMRS  licensees,  the  Commission  in  the 
above  referenced  docket  temporarily 
suspended  the  Form  L  reportiiag 
requirement  for  1961  (47  CFR  1.765(a)(2) 
and  43.21)  until  such  time  as  the 
rulemaking  proceeding  is  completed. 
IVUHrnn  |.  Tricaiioo, 
Secretary.  Federal  Communicationa 
Commission. 

[FR  Doc  IS-aTSO  PIM  9-M-«k  M*  Ml 
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47  CFR  Parts  21. 22, 23, 2S,  7S,  Tt,  •?, 
MandM 


EdHorlal  Amendment  of  ttie 
Commleelon's  Rulee  To  Reflect 
vnanges  m  tne  ixioranaiion  woniaci 
for  ttie  Protection  of  the  Table 
Mountain  Quiet  Zone 

AOmcv:  Federal  Communications 
Commission. 

;  Final  rule. 


r.  An  editorial  order  is  being 
issued  by  request  of  the  Department  of 
Commerce  to  change  the  coordination 
contact  for  the  protection  of  the  Table 
Mountain  qnlet  lone.  Also  corrections 
are  made  of  errors  existing  in  the  field 
strength  table  for  domestic  public  fixed 
radio  services  and  public  mobile  radio 
services  (Parts  21  and  22  respectively). 

wracnvi  DATK  March  la  1962. 


;  Federal  Communications 
Commission.  1919  M  Sb«et  NW., 
Washington.  D.C  20564. 


kTWN  CONTACTS 

Harding  Chism.  Office  of  Science  and 
Technology.  Washington.  D.C.  20664. 
(202)  663-6166— Room  73ia 

Order 

Adopted  February  22, 1082. 
Released:  February  21 1062. 

In  the  matter  of  editorial  amendment 
Parts  21,  22.  23,  25. 73.  78. 67. 90  and  94 
of  the  Federal  Communications 
Commission  rules  and  regulations. 

1.  We  are  editorially  amending  Parts 
21. 22. 23. 25.  73.  78.  67. 90  and  94  of  the 
Commission's  Rules  to  reflect  changes  in 
the  coordination  contact  for  the 
protection  of  the  Table  Mountain  quiet 
zone.  These  changes  are  the  result  of 
new  postal  regulations  and  recent 
telephone  number  changes  at  the  U.S. 
Department  of  Commerce's  Boulder    ' 
Laboratories,  ^e  affected  sections  of 
the  Parts  dted  are,  IS  21.116(b)(2). 
22.113(b)(2).  23.20(d)(2),  25.203(f)(3). 
73.103(b)(2),  7&19(e)(2],  67.31(f)(2), 
8ai77(c)(2)  and  94i5(f)(2). 

2.  We  are  further  editorially  amending 
Parts  21  and  22  of  the  Commission's 
Rules  to  correct  typographical  errors 
that  exist  in  the  field  strength  tables  in 
ii  21.113(b)  and  22.113(b). 

3.  Authority  for  this  action  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  i  0.231(d]  of  the 
Commission's  Rules.  Since  the 
amendment  is  editorial  in  nature,  the 
public  notice  procedure  and  effective 
date  provisions  of  5  U.8.C.  553  do  not 
apply. 

4.  For  questions  regarding  matters 
covered  in  this  document,  contact 
Harding  Chism.  telephone  number  (202) 
663-6166. 

5.  In  view  of  the  above,  it  is  ordered 
that  the  Rules  are  Amended  as  set  fortd 
in  the  attached  Appendix  and  are 
adopted  effective  March  10, 1962. 

(Sees.  4, 308.  S07. 48  8UU  as  amended.  1086, 
1082. 108S;  47  U.S.C  154. 303.  SOT) 


Federal  Communications  Commlssioa. 

AlaniLMcKie, 

Deputy  Mana^ngDinctor. 

Appamfix 

For  the  reasons  set  out  in  the 
preamble.  Parts  21,  22. 23, 25,  73, 78. 87. 
90  and  M  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  21— DOMESTIC  PUBLIC  HXED 
RADIO  8ERV1CCS 

1.  In  i  21.113,  the  table  in  paragraph 
(b)  is  corrected  and  paragraph  (b)(2)  is 
revised  as  follows: 


121.118 


(b) 


(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U3. 
Department  of  Commerce,  Boulder 
Uboratories— NOAA/R5X3.  325 
Broadway.  Boulder,  Colorado  80303; 
telephone  (303)  407-6640.  in  advance  of 
filing  their  applications  with  the 
Commission. 


PART  22-PUBLIC  MOBILE  RADIO 
SERVICES 

2.  In  1 22.113,  die  table  in  paragraph 
(b)  is  corrected  and  paragraph  (b)(2)  is 
revised  as  foUowK 
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(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department  of  Commerce,  Boulder 
Laboratories— NOAA/R5X3,  325 
Broadway,  Boulder,  Colorado  80303; 
telephone  (303)  407-6548  or  497-6549,  in 
advance  of  filing  their  applications  with 
the  Commission. 


PART  23— INTERNATIONAL  FIXED 
PUBLIC  RADIO  COMMUNICATIONS 
SERVICES 

3.  In  S  23.20  paragraph  (d)(2)  is  revised 
as  follows: 

S  23.20    Aaatanmant  of  fraaiieiicles- 

(d)  •  *  * 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department  of  Commerce,  Boulder 
Laboratories— NOAA/R5X3,  325 
Broadway,  Boulder,  Colorado  80303; 
telephone  (303)  497-6548  or  497-6549,  in 
advance  of  filing  their  applications  with 
the  Commission. 


PART  25— SATELLITE 
COMMUNICATIONS 

4.  In  S  25.203  paragraph  (f)(3)  is 
revised  as  follows: 

925.203    Choice  Of  eltee  and  frequencies. 

(f)*  *  * 

(3)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department  of  Commerce,  Boulder 
Laboratories— NOAA/R5X3.  325 
Broadway,  Boulder,  Colorado  80303; 
telephone  (303)  497-6546  or  497-6549,  in 
advance  of  filing  their  applications  with 
the  Commission. 


PART  73— RADIO  BROADCAST 
SERVICES 

5.  In  S  73.1030  paragraph  (b)(2)  is 
revised  as  follows: 


{73.1030    Notifications conoeming 
Interference  to  Radio  Astronomy, 
and  Receiving  InatailaMonai 


(b)  *  •  • 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department  of  Commerce,  Boidder 
Laboratories— NOAA/R5X3,  325 
Broadway.  Boulder,  Colorado  80303; 
telephone  (303)  497-6548  or  497-6549,  in 


advance  of  filing  their  applications  with 
the  Commission. 


PART  78— CABLE  TELEVISION  RELAY 
SERVICES 

6.  In  S  76.19  paragraph  (e)(2)  is  revised 
as  follows: 

S  78.19    Interference. 

***** 

(e)  *  •  * 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department 'of  Commerce,  Boulder 
Laboratories— NOAA/R5X3,  325 
Broadway.  Boulder,  Colorado  80303; 
telephone  (303)  497-6548  or  497-6549,  in 
advance  of  filing  their  applications  with 
the  Commission. 


PART  87— AVIATION  SERVICES 

7.  In  §  87.31  paragraph  (f)(2)  is  revised 
as  follows: 

§87.31    Applcatlon  for  ground  Station 
auttwrltation. 


(f)  *  *  • 

(2)  Applicants  concerned  are  urged  to 
commimicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department  of  Commerce,  Boulder 
Laboratories— NOAA/R5X3.  325 
Broadway,  Boulder,  Colorado  80303; 
telephone  (303)  497-6548  or  497-6549,  in 
advance  of  filing  their  applications  with 
the  Commission. 


PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

8.  In  §  90.177  paragraph  (c)(2)  is 
revised  as  follows: 

S90.177    Protection  of  certain  radio 


(c)  *  •  * 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department  of  Conunerce,  Boulder 
Laboratories— NOAA/R5X3.  325 
Broadway,  Boulder,  Colorado  80303; 
telephone  (303)  497-6548  or  497-6549,  in 
advance  of  filing  their  applications  with 
the  Commission. 


SS4.2S    FMngof 

*  *  *  •  • 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  U.S. 
Department  of  Commerce,  Boulder 
Laboratorie8-^OAA/R5X3,  325 
Broadway,  Boulder,  Colorado  80303: 
telephone  (303)  497-6548  or  497-6549'. 
in  advance  of  filing  their  applicati<Mis 

with  the  Commission. 

***** 

(FR  Doc  B-ana  FIM  3-ll-aZ:  MS  am] 
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DEPARTMENT  OF  COMMERCE 


50CFRPart671 

Tanner  Crab  Off  Alaska 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region, 
National  Marine  Fisheries  Service,  has 
determined  that  the  desired  harvest 
level  of  Tanner  crab  for  the  Eastside 
Section  of  the  Kodiak  District  in 
Registration  Area  )  will  be  adiieved  on 
March  9, 1982,  and  that  early  closure  of 
the  fishery  is  necessary  to  protect 
Tanner  crab  stocks.  The  Secretary  of 
Commerce,  therefore,  issues  this  notice 
of  closure  of  the  Eastside  Section  to 
fishing  for  Tanner  crab  by  vessels  of  the 
United  States  on  March  9, 1962.  thereby 
adjusting  the  previous  closing  date  of 
April  30, 1962,  in  order  to  prevent 
overfishing  of  Tanner  crab  stocks  in  the 
Eastside  Section. 

date:  This  notice  is  effective  finom  \2dOD 
noon,  Alaska  Standard  Time  (AST), 
March  9. 1962,  until  12K)0  noon  Alaska. 
DayUght  Time  (ADT),  April  3a  1962. 
This  notice  of  closure  was  filed  for 
public  inspection  with  the  Office  of  the 
Federal  Register  on  March  9, 1962,  at 
4:15  p.m.  Public  comments  on  this  notice 
of  closure  are  invited  until  March  25, 
1962. 


PART  84— PRIVATE  OPERATIONAL 
FIXED  MICROWAVE  SERVICES 

9.  In  S  94.25  paragraph  (g)(2)  is  revised 
as  follows: 


:  Comments  should  be  sent  to 
Robert  W.  McVey,  Director,  Aladca 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802. 

FOn  FUKTNDI  INFORMATION  CONTACT; 
Robert  W.  McVey,  907-586-7221. 
SUFFlXMBfTARV  INFORMATION.  The 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off  . 
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the  Coast  of  Alaska  (FMP).  governing 
this  fishery  in  the  fishery  conservation 
zone  under  the  Magnuson  Fishery 
Conservation  and  Management  Act, 
provides  for  inseason  adjustments,  by 
field  order,  to  season  and  area  openings 
and  closures.  Implementing  rules  at  60 
CFR  671.27(b)  specify  that  these  orders 
will  be  issued  by  the  Secretary  of 
Commerce  under  the  criteria  set  out  in 
that  section. 

50  CFR  671.26(f)  establishes  five 
districts  within  Registration  Area )  in 
order  to  prevent  overfishing  of 
individual  Tanner  crab  stocks  by 
allowing  closure  of  partial  closure  of  a 
particular  district  when  the  desired 
harvest  level  is  reached.  One  of  these 
districU  is  the  Kodiak  District,  for  which 
an  overall  optimum  yield  of  35  million 
pounds  has  been  set. 

One  section  in  the  Kodiak  District  is 
the  Eastside  Section.  The  State  of 
Alaska's  1981  Tanner  crab  index  survey 
indicates  the  desired  harvest  level 
during  the  1982  season  to  be  1,200,000 
pounds  for  this  section.  That  level  is 
based  on  the  relative  abundance  of  legal 
male  crabs  observed  in  the  crab 
indexing  surveys  conducted  in  1981  as 
compared  to  1980.  During  the  1962 
fishing  season,  which  began  February  10 
(the  opening  date  was  delayed  from 
January  22  to  February  10,  see  46  FR 
56690),  catch  per  unit  of  effort  (CFUE) 
has  declined  from  an  average  of  28 
crabs  per  pot  to  16  crabs  per  pot  over 
the  area.  This  declining  CPUE 
substanttates  the  results  of  the  1961 
^     survey.  Further  fishing  could  result  in 
harm  to  the  resource. 


As  of  March  5,  about  1,000,000  pounds 
have  been  harvested  in  the  Eastaide 
Section  by  38  vessels.  It  is  estimated 
that  the  desired  harvest  of  1,200,000 
pounds  of  crab  from  this  section  will  be 
achieved  on  March  9, 1962. 

In  li^t  of  this  information,  the 
Regional  Director,  National  Marine 
Fisheries  Service,  in  accordance  with  50 
CFR  671.27(b),  has  determined  that 

1.  The  actual  condition  of  Tanner  crab 
stocks  in  the  Eastaide  Section  is 
substantially  different  from  the 
condition  that  was  previously 
antidpated:  and 

2.  lliis  difference  reasonably  supporto 
the  need  to  protect  those  Tanner  crab 
stocks  by  closing  the  Eastaide  Section  to 
further  fishing  for  Tanner  crab  during 
the  current  fishing  year  after  12KX)  noon, 
AST.  on  March  9, 1962. 

For  these  reasons,  the  Eastside 
Section  of  the  Kodiak  District  in 
Registration  Area ),  as  defined  in  50  CFR 
671.26(f)(l)(i).  is  closed  to  all  fishing  for 
Tanner  crab  bom  12H)0  noon,  AST, 
March  9. 1662,  until  12:00  noon  ADT. 
April  30, 1962.  at  which  time  thedosure 
of  this  section  prescribed  in  50  CFR 
e71.26(f)(2)(i)  will  begin. 

This  closure  will  not  be  effective  prior 
to  filing  this  notice  for  public  inspection 
with  the  Office  of  the  Federal  Register 
and  publicising  the  closure  for  46  hours 
through  ADPftG  procedures,  under  SO 
CFR  671.27(a)(2).  Under  SO  CFR  671.27(b) 
(4),  public  oommenta  on  this  notice  of 
closure  may  be  submitted  to  the 
Regional  Director  at  the  eddress  stated 
above  for  15  days  following  the  effective 
date.  Daring  the  15-day  comment  period, 
the  data  upon  w^iich  this  notioe  is  based 


will  be  available  for  puUic  Inspection 
during  business  hotuv  (8:00  a.m.  to  4:30 
pjn.)  at  (1)  the  NMFS  Kodiak  Field 
Office,  ADFftG  Building,  at  Kashevaroff 
and  Mission  Roads,  Kodiak.  Alaska 
90615,  and  (2)  the  NMFS  Alaska 
Re^mial  Office,  Federal  Building,  Room 
483,  700  West  Ninth  Street,  Juneau, 
Alaska  09002.  If  commenta  are  received, 
the  necessity  of  this  closure  will  be 
reconsidered  and  a  subsequent  notice 
will  be  published  in  the  Federal 
Raglstar,  either  confirming  this  field 
order's  continued  effect,  modifying  it  or 
rescinding  it 

OdiarMattws 

The  Tanner  crab  stock  in  the  Eastaide 
Section  will  be  subject  to  damage  by 
overfishing  unless  this  order  takes  effect 
promptly.  I  therefore  find  for  good  cause 
that  advance  notice  and  public  comment 
on  this  order  is  contrary  to  the  public 
interest  and  that  there  should  be  no 
delay  in  ita  effective  data. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  671.27,  and  is  taken  in  compliance 
with  Executive  Order  12201.  It  is  not 
subject  to  the  requirementa  of  the 
Regulatory  Flexibilify  Act  In  addition,  it 
does  not  contain  any  collection  of 
information  request  as  defined  in  the 
Paperwork  Reduction  Act  of  I960. 

(16  U.S.C  1801  et  seq.) 

Dated:  March  9. 1982. 

Robatt  K.  Crawell. 

Deputy  Sxtcuthra  Diractor,  National  Marine 
Fiitmriee  Serriae. 


(FRDk.! 
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Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  put)Kc  of  ttie 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  Itw  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  410 

Employae  Training  Aqr— menta 

AQENCY:  Office  of  Personnel 

Management 

ACTION:  Proposed  rulemaking. 

SUMMAIIV:  This  document  proposes 
changes  in  the  regulations  implementing 
the  Government  Employees  Training  Act 
in  relation  to  the  administration  of 
employee  agreements  to  continue  in 
service  after  being  assigned  to  training 
in  a  non-Government  facilify.  The  law  (5 
U.S.C.  4108(a)]  establishes  the 
Government's  right  to  require  an 
agreement  from  employees  that  they  will 
continue  in  the  service  of  the 
Government  for  a  specified  period 
before  they  are  assigned  to  training  in  a 
non-Government  facility.  The  proposed 
regulations  would  clearly  state  that  a 
written  agreement  must  be  obtained 
before  an  employee  is  assigned  to  non- 
Govemment  training.  Service  in  a 
nonpay  status  (except  for  furloughs) 
would  no  longer  be  countable  toward 
the  completion  of  the  continued  service 
obligation. 

DATE  Comments  must  be  received  on  or 
before  May  11. 1962. 

Aooaest:  Send  or  deliver  written 
documenta  to:  Office  of  Personnel 
Management  Training  Policy  Division — 
Room  200TC,  Attn:  Mr.  Masterson,  P.O. 
Box  7230,  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Constance  Guitian,  (202)  653-6171. 
aUPPLEMCNTARV  INFORMATWN.  The 
proposed  regulations  enumerate  the 
consequences  of  the  failure  to  fulfill  a 
continued  service  agreement.  If  the 
employee  voluntarily  leaves  the  service 
of  the  Government  he  or  she  must  make 
at  most  a  proportional  repayment  of  the 
non-salary  expenses  of  the  training. 
Also,  the  employee  must  be  provided 
the  right  to  a  reconsideration  of  the 
amount  to  be  collected  and  an 


opportimify  to  request  a  waiver  of  the 
agency's  right  to  recover. 

A  new  procedure  for  transferring  the 
obligation  is  proposed  when  the 
employee  transfers  to  another  agency.  If 
the  losing  agency  does  not  object  the 
gaining  agency  becomes  responsible  for 
the  fulfillment  of  the  oblilgation.  If  the 
losing  agency  finds  that  the  employee 
would  not  use  the  training  in  the  new 
position,  it  must  notify  the  employee  of 
its  intention  to  recover  a  proportional 
pajnnent  of  the  additional  expenses  and 
provide  due  process  procedures  for  an 
employee's  response  before  making 
recovery. 

Under  the  proposed  rulemaking,  an 
agency  may  waive  ite  right  of  recovery 
from  an  employee  who  fails  to  fulfill  a 
continued  service  agreement  if:  (1)  The 
employee  has  completed  most  of  ^e 
obligation;  (2)  the  employee  resigns 
because  of  personal  illness  or  serious 
illness  of  a  member  of  his/her  family;  or 
(3)  the  repayment  would  cause  a  severe 
financial  hardship.  The  agency  must 
provide  due  process  procedures  for  an 
employee's  response  or  appeal  for  a 
waiver  of  the  agency's  ri^t  to  recover. 
With  the  adoption  of  these  specific 
criteria  for  waiving  the  right  of  recovery, 
there  would  be  no  need  for  the 
constraint  on  internal  agency 
delegations  of  authority  to  grant  such 
waivers  (5  CFR  410.509(b)(2)).  This 
would  be  revoked. 

E.0. 12291,  Federal  Regulatioos 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291.  Federal  Regulations,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costa  or  prices 
for  consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effecta  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  or  export 
marketa. 

Regulatory  Flexibilify  Ad 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  business,  small 
organizational  unite  and  small 
governmental  jurisdictions. 


0£Bce  of  Personnel  Management 

DonaU  |.  Devina, 

Director. 

PART  410— TRAINING 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  5  CFR 
Part  410  as  foUows: 

1.  Section  410.508  is  revised  to  read  as 
follows: 

$410508 


(a)  For  the  purpose  of  admimstering 
section  4108  of  tide  5.  United  States 
Code: 

(1)  Here  must  be  a  written  continued 
service  agreement  before  assignment  to 
training  by.  in.  or  through  a  non- 
Govemment  facilify  unless  the  training 
meeta  the  conditions  of  paragraphs  (b) 
or  (c)  of  this  section; 

(2)  The  period  of  time  an  enyiloyee  is 
required  to  agree  to  continue  in  the 
service  of  the  agency  liegins  on  the  first 
workday  after  the  end  of  the  training 
covered  by  die  agreement  and  does  not 
include  any  service  in  nonpay  status 
except  for  furlou^is;  and 

(3)  "Additional  expenses  incurred  by 
the  Government  in  connection  with  his 
training"  means  expenses  of  training 
paid  under  aection  4109(a)(2)  of  title  5, 
United  States  Code,  but  not  salary,  pay, 
or  compensation. 

(b)  An  employee  selected  for  training 
by.  in,  or  throu^  a  non-Government 
facilify  that  involves  no  expense  to  tiie 
Government  other  than  his  or  her  pay  is 
excepted  from  the  requirement  in 
section  4106(a)  of  titie  5,  United  States 
Code,  for  entering  into  a  written 
agreement 

(c)  The  head  of  the  agency  may  except 
from  the  requirement  in  section  4106(a) 
of  tide  5.  United  States  Code,  for 
entering  into  a  written  agreement 

(1)  An  employee  selected  for  training 
provided  by  a  manufacturer  as  a  part  of 
the  normal  service  incident  to  initial 
purchase  or  lease  of  a  product  under  a 
procurement  contract 

(2)  An  enqiloyee  selected  for  training 
by.  in,  or  through  a  non-Government 
facilify  that  does  not  exceed  80  hours 
within  a  single  program;  and 

(3)  An  employee  selected  for  training 
which  is  given  through  a 
correspondence  course. 

(d)  When  an  agency  pays  only  the 
expenses  of  an  employee's  training  diat 
are  authotcnd  by  section  4109(aX2)  of 
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title  5,  United  States  Code,  the  head  of 
the  agency  may  reduce  to  1  month  or  to 
a  period  equal  to  the  length  of  the 
training  period  covered  by  the  payment 
whichever  is  greater,  the  period  of  time 
the  employee  is  required  by  section 
4108(a)  of  title  5.  United  States  Code,  to 
agree  to  continue  in  the  service  of  his  or 
her  agency. 

2.  Section  410.509  is  revised  to  read  as 
follows: 

§4ia509    Fsllura to fuWWagr— mania lo 
conHnua  in  service. 

(a)(1)  Each  written  agreement 
required  under  section  4108(a)  of  title  5, 
United  States  Code,  shall  specify  that 
the  employee  must  repay  the  additional 
expenses  if  he  or  she  volimtarily 
separates  from  the  Government.  The 
percentage  of  the  additional  expenses  to 
be  repayed  may  not  exceed  the 
proportion  of  the  agreement  not 
completed.  The  agency  shall  provide 
procedures  to  enable  the  employee  to 
obtain  a  reconsideration  of  the  amount 
to  be  recovered  or  to  appeal  for  a 
waiver  of  the  agency's  right  to  recover. 

(2)  Except  as  provided  in 
subparagraph  (3)  of  this  paragraph, 
when  the  employing  agency  receives  a 
request  for  transfer  to  anodier 
Government  agency  of  an  employee 
subject  to  an  agreement,  it  will  notify 
the  gaining  agency  that  the  employee  is 
still  subject  to  a  continued  service 
agreement  and  transfer  the  agreement  to 
the  gaining  agency.  The  gaining  agency 
must  then  assure  that  the  agreement  is 
fulfiUed. 

(3)  If  the  employing  agency  tinds  that 
the  employee  would  not  use  the  training 
in  the  new  position,  it  must  give  the 
employee  notification  of  its  intention  to 
recover  the  additional  expenses  before 
the  effective  date  of  the  transfer.  The 
percentage  of  the  additional  expenses 
recovered  cannot  exceed  the  proportion 
of  the  agreement  not  completed.  The 
agency  must  provide  due  process 
procedures,  including  an  opportunity  for 
the  employee  to  rebut  the  agency 
findings  that  he  or  she  would  not  use  the 
training  in  the  new  position,  before  it 
can  proceed  to  recover  the  appropriate 
amount  of  training  expenses.  The 
completion  of  recovery  relieves  the 
employee  of  the  obligation  to  continue 
in  the  service  of  the  Government. 

(b)  The  head  of  an  agency,  or  a 
representative  especially  designated  by 
him  or  her  for  this  purpose,  must  provide 
due  process  procedures  for  an 
employee's  response  to  an  agency 
request  for  repayment  of  the  additional 
expenses  and  for  an  employee's  appeal 
for  a  waiver  of  the  agency's  right  of 
recovery  under  section  410e(c)  of  tide  5, 
United  State*  Code,  before  the  agency 


can  recover  the  appropriate  payment 
and  may  waive,  in  whole  or  in  part,  the 
right  of  the  agency  to  recover  when  he 
or  she  finds  that: 

(1)  The  employee  has  completed  most, 
but  not  ail.  of  the  required  period  of 
service; 

(2)  The  employee  resigned  because  of 
his  or  her  own  illness  or  the  serious 
illness  of  a  member  of  his  or  her 
immediate  family,  or 

(3)  The  employee  is  unable  to  make 
payment  because  of  severe  financial 
hardship. 

(5  U.S.C.  4101  et  0eg.) 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safoty  and  Inapoction  Sarvico 

9CFRParta309and381 

[Oocfcat  Number  •1-041P] 

Maat  and  Poultry  Producta;  Expandad 
Uaa  of  mcroblotogteal  Scraaning 
Procaduraa 

AOlNCV:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Proposed  rule. 


r  This  proposal  would  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  provide  for 
inplant  screening  of  livestock  and 
poultry  suspected  of  being  contaminated 
by  biological  residues.  PresenUy, 
suspect  livestock  and  poultry  carcasses 
and  parts  of  carcasses  are  retained  until 
tissue  sample  test  results  are  obtained 
from  USDA  laboratories.  A  swab  test 
has  been  developed  which  permits  the 
use  of  inplant  screening  procedures  to 
reduce  the  number  of  carcasses  and 
parts  that  must  be  retained  for 
additional  testing  by  USDA  laboratories. 
These  procedures  are  currentiy  in  use  in 
testing  cull  dairy  cattie.  Implementation 
of  these  procedures  for  cull  dairy  cattie 
has  resulted  in  more  expeditious 
determinations  regarding  suspect 
carcasses  and  parts. 

DATK  Comments  must  be  received  on  or 
before  May  11, 1962. 
ADONsaa:  Written  comments  should  be 
sent  in  duplicate  to  the  Regulations 
Office,  Attn:  Annie  Johnson,  FSIS 
Hearing  Clerk.  Room  2837,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculhu^,  Washington,  D.C.  20250. 
Oral  comments  concerning  the  poidtry 
products  inspection  regulations  may  be 
directed  to  Dr.  John  E.  folding.  (202) 


447-2807.  (See  also  "Commenta"  under 
Supplementary  Information.) 

FON  RMTNCR  INFORMATION  CONTACT 

Dr.  John  E.  Spaulding,  Director,  Residue 
Evaluation  and  Surveillance  Division, 
Science  Program,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washhigton.  D.C.  20250 
(202)  447-2807. 

auFPLmcNTAiiv  information: 
Executive  Order  12291 

The  Agency  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  proposal  is  not  a  "major  rule". 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more.  It 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
or  the  abiUty  of  United  Statas-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  only  alternative  to  this  proposal 
would  be  the  continuation  of  current 
procedures,  which  require  retention  of 
all  suspect  carcasses  and  parts  while 
appropriate  testing  for  antibiotic 
residues  is  being  conducted  by  USDA 
laboratories.  While  continuation  of  this 
system  would  eliminate  the  expense  of 
establishing  inplant  testing,  it  is 
anticipated  that  the  long  term  savings  of 
a  Swab  Test  on  Premises  (STOP) 
operation  would  outweigh  the  expense 
of  establishing  it.  Expansion  of  STOP 
would  result  in  more  expeditious 
determinations  regarding  suspect 
carcasses  and  parts.  FSIS  scientists 
have  been  able  to  reduce  the  cost  of 
adopting  this  program  by  developing  a 
microbiological  test  plate  which  is 
stable  at  room  temperatures  for  at  least 
8-9  months.  Previously  the  test  plates 
were  not  stable  this  long. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  FlexibiUty 
Act  Pub.  L  96-354  (5  U.S.C.  601), 
because  it  would  place  no  new 
requirements  on  industry.  It  would 
affect  only  USDA  inplant  operating 
procedures. 

Commaots 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Regulations 
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Office.  Comments  should  reference  the 
docket  number  which  appears  in  the 
heading  of  this  document  Any  person 
desiring  an  opportunity  for  oral 
presentation  of  views  on  this  proposal 
must  make  such  request  to  Dr.  Spaulding 
so  that  arrangements  may  be  made  for 
all  views  to  be  presented.  A  transcript 
will  be  made  of  all  oral  presentations. 
All  comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  8:00  a  jn.  and  4:30  p.m.,  Monday 
through  Friday. 

Background 

Pursuant  to  section  4  of  the  Federal 
Meat  Inspection  Act  (FMIA)  (21  U.S.C. 
804)  and  section  8  of  the  Poultry 
Products  Inspection  Act  (IVIA)  (21 
U.S.C  455(b)),  the  Department  of 
Agriculture  conducts  post-mortem 
inspection  of  carcasses  and  parts  of 
carcasses  of  cattie,  sheep,  swine,  goats, 
horses,  and  other  equines;  and  chickens, 
turkeys,  ducks,  geese  and  guineas, 
respectively.  The  purpose  of  the 
inspection  is  to  detect  adulterated 
carcasses  and  parts  and  prevent  their 
use  as  human  food. 

One  phase  of  the  post-mortem 
inspection  is  to  detect  the  presence  of 
unlawful  levels  of  antibiotic  residues  in 
animal  tissues  which  would  render  the 
carcasses  and  parts  adulterated  Until 
recenUy  all  tissue  samples  from  suspect 
carcasses  and  parts  were  tested  and 
analyzed  by  USDA  laboratories.  The 
sample  testing  required  that  the 
carcasses  and  parts  be  retained  pending 
the  receipt  of  the  test  results.  Despite 
various  efforts  to  expedite  the  process, 
the  use  of  such  procedures  was  often 
costiy  and  time-consuming.  In  order  to 
improve  these  procedures,  the  Agency 
developed  a  more  expeditious  means  for 
the  inplant  screening  of  product  These 
procedures  can  be  employed  at  the  time 
of  inspection  to  identify  carcasses  and 
parts  that  are  suspected  of  being 
adulterated  and  should  therefore  be 
retained  pending  further  laboratory 
testing,  and  those  that  should  be 
inspected  and  passed. 

On  August  3, 1979.  the  Food  Safety 
and  Inspectio9  Service  (FSIS).  formerly 
the  Food  Safety  and  Quality  Service, 
published  a  final  rule  in  the  Fadatal 
Register  (44  FR  45805-45808)  which 
established  these  inplant  screening 
procedures  for  cull  dairy  cattie  (9  CFR 
308.18(a)).  The  STOP  program  was 
initiated  after  an  extensive  educational 
program  had  been  conducted  by 
producer  cooperatives  and  extension 
services.  It  has  not  resulted  in  any 
disruption  of  normal  marketing 
practices.  In  fact  since  the  program's 
inception  the  number  of  wnimaU 


screened  by  the  inplant  inspectors  has 
increased  by  ten-fold  over  the  previous 
rate,  with  a  50  percent  reduction  of 
residue  violations  from  antibiotics  in  all 
cows  and  a  33  percent  reduction  in  the 
number  of  cows  presented  showing 
evidence  of  mastitis,  the  most  critical 
disease  condition  in  cull  dairy  catUe. 

Because  FSIS  has  been  using  tiiis  test 
in  its  laboratories  to  screen  tissues  from 
all  species  for  the  past  6  years  and  it  is 
equally  reUable  in  species  other  than 
cattie.  the  Agency  beUeves  it  is  time  to 
make  this  procedure  available  at  all 
slaughter  plants.  Implementation  of  the 
procedure  was  designed  to  benefit  the 
meatpacking  and  poultry  industries,  and 
the  pubhc  by  improving  and  making 
more  expeditious  the  procedures  for 
detecting  and  eliminating  illegal 
antibiotic  residues  bom  the  meat  and 
poultry  supply. 

Therefore,  the  Agency  is  proposing  to 
revise  section  309.16(a)  of  the  FederaJ 
meat  inspection  regulations  (9  CFR 
309.ie(a))  and  section  381.74  of  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  381.74).  The 
regulations  would  be  revised  to  permit 
inplant  screening  procedures  to  detect 
the  presence  of  unlawful  levels  of 
antibiotic  residues  in  any  species  of 
livestock  and  poultry. 

Accordingly,  Part  .309  of  the  Federal 
meat  inspection  regulations  and  Part  381 
of  the  Federal  poultry  products 
inspection  regulations  would  be  revised 
to  read  as  follows: 

PART  909— ANTE-MORTEM 
INSPECTION 

1.  The  authority  citation  for  Part  309 
reads  as  follows: 

Autbotlty:  Sectiona  4  and  21,  34  Stat  izea 
1264,  as  amended.  21  U.S.C  603,  604.  621:  81 
SUt  584,  Saa  502,  583,  42  FR  35625.  35626, 
35631. 

2.  Section  300.18(a)  would  be  revised 
to  read  as  follows: 


S309.16 


of  havhiQ 


(a)  Except  as  provided  by  paragraph 
(c)  of  this  section,  livestock  suspected  of 
having  been  treated  with  or  exposed  to 
any  substance  that  may  impart  a 
biological  residue  that  would  make  the 
edible  tissues  unfit  for  human  food  or 
otherwise  adulterated,  shall  be  handled 
in  compliance  with  the  provisions  of  this 
paragraph.  They  shall  bie  identified  at 
official  establishments  as  "U.S. 
Condemned."  lliese  livestock  may  be 
held  under  the  custody  of  a  Program 
employee,  or  other  official  designated  by 
the  Administrator,  until  metabolic 
processes  have  reduced  the  residue 
suffidmtly  to  make  the  tissues  fit  for 


human  food  and  odierwise  not 
adulterated.  When  the  required  time  hae 
elapsed,  the  livestock,  if  returned  for 
slaughter,  must  be  re-examined  on  ante- 
mortem  inspection.  To  aid  in 
determining  the  amount  of  residue 
present  in  the  tissues,  officials  <rf  die 
Program  may  pennit  the  slaughter  of  anj 
such  Uvestodc  for  die  purpose  of 
collecting  tissues  for  anafysis  for  die 
residue.  Such  analysis  may  include  die 
use  of  inplant  screening  procedures 
designed  to  detect  the  presence  of 
antibiotic  residues  in  any  species  oi 
livestock. 


PART  381— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

AulliuiUjf.  Sectiuu  14  of  the  Ponltiy 
Products  InqiectioD  Act  as  amended  by  the 
Wboletome  Pooltiy  Prodncta  Act  (21  USXl 
451  et  M9.):  the  TatanadRe-Aiken  Act  of 
September  28. 1982.  (7  U.&C  4514:  and 
Subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act  as  ■miwiti  by  Public 
Uw  91-224  and  by  other  laws  (33  USXL 
1171(b)). 

4.  Section  381.74  would  be  revised  to 
read  as  follows: 


9381.74    PouNry 


of  twInQ 


When  any  poultry  at  an  official 
estabUshment  is  suspected  of  having 
been  treated  with  or  exposed  to  any 
substance  that  may  impart  a  biological 
residue  that  would  make  their  edible 
tissues  adulterated,  they  shall,  at  the 
option  of  the  operator  of  the 
establishment  be  processed  at  the 
establishment  and  the  carcasses  and  ail 
parts  thereof  retained  imder  US. 
Retained  tags,  pending  final  disposition 
in  accordance  with  §381.80  and  other 
provisions  in  Subpart  K;  or  they  shall  be 
slau^tered  at  the  establishment  and 
buried  or  incinerated  in  a  manner 
satisfactory  to  the  inspector. 
Alternatively,  such  poultry  may  be 
returned  to  the  grower,  if  further  holding 
is  likely  to  result  in  their  not  being 
adulterated  by  reason  of  any  residue. 
The  Inspection  Service  will  notify  the 
other  Federal  and  State  agencies 
concerned  of  such  action.  To  aid  in 
determining  the  amount  of  residue 
present  in  die  poultry,  officials  of  the 
Inspection  Service  may  permit  the 
slaughter  of  any  such  pmdtry  for  the 
purpose  of  collecting  tissues  for  analysis 
of  die  residue.  Such  analysis  may 
include  the  use  of  inplant  screening 
procedures  designed  to  detect  the 
presence  of  antibiotic  residues  in  any 
species  of  poultry. 
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Done  at  Washington,  D.C,  on  Febniaiy  25. 
19BZ. 
Donald  L  Houatan. 

Adwiniatrator,  Food  Safety  and  InapecUon 
Service. 

IFR  Ooa  aa-a7ao  PUmI  S-ll-tt  tM  m\ 
■UJNO  COOC  MIO-OKMi 

FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  561  and  564 
Ilto.8»-iei] 

rouc  insurance  coverage  or  Deierrea 


Dated:  March  5. 1982. 
AOCNCV:  Federal  Home  Loan  Bank 
Board. 
action:  Proposed  rule. 


:  The  Federal  Home  Loan  Bank 
Board  proposes  to  amend  its  regulations 
governing  insurance  of  accounts  to 
provide  $100,000  insurance  coverage  for 
the  interest  of  each  participant  in  a 
deferred  compensation  plan  the  fundr  of 
which  are  invested  in  an  institution 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

DATi:  Comments  must  be  received  by 
April  10. 1982. 

ADOWISS;  Send  comments  to  the  Public 
Information  Officer,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  N.W..  Washington. 
D.C.  20552. 
KM  FUNTHm  mKNaiATION,  PLBASa 

contact: 

Kenneth  F.  Hall.  OfBce  of  General 
Counsel  (202)-377-6466).  at  the  above 
address. 

•UPMnMNTARV  MMMSATION:  Section 
401(b)  of  the  National  Housing  Act 
("Act")  provides  in  relevant  part  that 
"funds  held  in  fiduciary 
capacity  .  .  .  shall  be  insured  in  an 
amount  not  to  exceed  $100,000  for  each 
trust  estate  ..."  (12  U.S.C.  1724(b)). 
Section  405(a)  of  the  Act  (12  U.S.C. 
1728(a))  authorizes  the  Board,  for 
purposes  of  defining  the  extent  of 
insurance  coverage,  to  define  the  terms 
used  in  section  401(b).  Pursuant  to  this 
statutory  authority,  the  Board  proposes 
to  amend  its  regulatory  definition  of 
"tivst  estate"  (12  CFR  561.4  (1981))  to 
include  the  interest  of  each  participant 
in  a  deferred  compensation  plan. 

Generally,  under  a  deferred 
compensation  plan,  an  employer  and 
employee  agree  in  advance  that  a 
specified  amount  of  the  employee's 
salary  or  other  compensation  shall  be 
deferred  over  the  course  of  the  letter's 
employment  During  the  period  of 


deferral,  the  deferred  or  a  like  amount  of 
funds  are  invested,  and  typically  may  be 
invaded  for  the  employee's  benefit 
where  an  emergency  beyond  the 
employee's  control  has  occurred.  Upon 
an  employee's  retirement  or  separation 
from  employment,  the  benefits 
accumulated  under  the  plan  (deferred 
income,  and  gains,  losses  and  income 
firom  investments)  are  distributed, 
normally  in  regular  payments  over  a 
period  of  years.  The  great  majority  of 
deferred  compensation  plans  are 
sponsored  by  state  or  local 
governmental  units. 

Currentiy,  the  interests  of  participants 
in  non-trusteed  deferred  compensation 
plans  are  not  separately  insured. 
Sections  Se4^c)  and  564.10  of  the 
Board's  regulations  (12  CFR  564.2(c), 
564.10  (1981))  provide  insiu-ance 
coverage  to  the  interests  of  participants 
in  employee  benefit  plans  only  if  the 
plans  are  trusteed.  However,  for 
purposes  of  determining  the  extent  of 
insurance  coverage,  there  appears  to  be 
no  substantive  dinerence  between  the 
interest  of  a  participant  in  a  deferred 
compensation  plan  and  the  interest  of  a 
beneficiary  in  a  trusteed  employee 
pension  plan. 

Both  plans  are  intended  to  provide 
retirement  income  for  participants. 
Although  the  funds  in  a  deferred 
compensation  plan  typically  remain  the 
sole  property  of  the  employer,  this  is 
primarily  to  satisfy  the  provisions  of 
section  451  and  457  of  the  Internal 
Revenue  Code  (I.R.C.  sections  451, 457) 
to  ensure  the  pos^KHiement  of  taxes  on 
deferred  income  until  the  year  in  which 
such  income  is  paid  to  a  plan 
participant.  Retention  of  ownership  by 
the  employer  does  not  alter  the  fact  that 
as  with  a  trusteed  pension  plan,  the 
funds  must  be  used  for  the  participant's 
benefit  unless  the  employer  becomes 
insolvent  and  the  funds  are  thereby 
depleted.  Participants  in  a  trusteed 
pension  plan  face  a  similar  risk  with 
regard  to  the  trust  assets. 

Because  of  the  similarities  between 
deferred  compensation  plans  and 
trusteed  employee  benefit  plans,  the 
Board  proposes  to  extend  insurance 
coverage  to  the  Interest  of  each 
participant  in  a  deferred  compensation 
plan  by  amending  its  definition  of  "trust 
estate"  (12  CFR  561.4  (1961))  to  include 
such  interests.  Section  561.4  currently 
defines  "trust  estate"  to  include  only  the 
interest  of  a  beneficiary  in  an 
irrevocable  express  trust  In  addition, 
the  Board  proposes  to  amend  paragraph 
(c)  of  i  564.2  to  provide  that  the  tivst 
estate  of  each  participant  in  a  deferred 
compensation  plan  shall  be  evaluated  as 
if  the  participant  were  a  beneficiary  of 
an  irrevocable  trust  and  the  interest  of 


the  participant  had  fully  vested  as  of  the 
date  of  default  of  the  insured  institution. 

The  Board  requests  comment  on  all 
issues  raised  by  the  proposal,  including 
whether  the  extension  of  insurance 
coverage  should  be  limited  to  any 
particular  types  of  deferred 
compensation  plans.  The  Board  notes 
that  as  the  proposed  amendments  are 
drafted,  insurance  coverage  would  be 
extended  to  all  deferred  compensation 
plans,  whether  or  not  they  comply  with 
the  various  provisions  of  the  Internal 
Revenue  Code  and  regulations 
promulgated  thereunder  addressing  the 
tax  treatment  of  such  plans. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act  Pub.  L  No. 
96-354, 94  Stat  1164  (September  13. 
1980),  the  Board  is  providing  the 
foUowing  regulatory  flexibility  analysis: 

1.  Reasons,  objective  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
supplementary  information  regarding 
the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  equally  to  all 
institutions  whose  accounts  are  insured 
by  the  FSLIC,  regardless  of  size. 

3.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  Federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposal. 

4.  Alternatives  to  the  proposed  rule. 
There  is  no  alternative  method  of 
insuring  the  individual  interest  of 
participants  in  deferred  compensation 
plans. 

Comments  on  this  proposal  will  be 
accepted  for  a  period  of  thirty  days, 
until  April  10. 1982.  The  Board  believes 
a  thirty-day  comment  period  is 
appropriate  because  it  is  in  the  public 
interest  to  clarify  the  extent  of  insurance 
coverage  of  interests  in  employee 
retirement  plans. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  561  and  564  of 
Subchapter  D,  Chapter  V  of  Titie  12. 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 

SUBCHAPTER  0-FB>ERAL  8AVVIQ8  AND 
LOAN  MSURANCC  CORPORATION 

PART  561— DEFINITIONS 
1.  Revise  i  561.4.  to  read  as  follows: 

1861,4   Trust  aaMa. 

The  term  "trust  estate"  means  (a)  the 
interest  of  a  beneficiary  in  an 
irrevocable  express  trust  whether 
created  by  trust  instrument  or  statute, 
but  does  not  include  any  interest 
retained  by  the  settior,  or  (b)  the  interest 
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of  a  participant  in  a  deferred 
compensation  plan,  which  plan  shall  be 
considered  a  trust  for  purposes  of 
applying  9  564.10  of  this  Part. 

PART  564— SETTLEMENT  OF 
INSURANCE 

2.  Revise  paragraph  (c)(1)  of  §  564.2.  to 
read  as  follows: 


8  564,2    Qanartf  orhwlDlaa 


(c)  Valuation  of  trust  interests.  (1) 
Trust  estates  (as  defined  in  {  561.4  of 
this  Subchapter)  in  the  same  trust 
invested  in  the  same  account  will  be 
separately  insured  if  the  value  of  the 
trust  estate  is  capable  of  determination, 
as  of  the  date  of  default  without 
evaluati'on  of  contingencies  except  for 
those  covered  by  the  present  worth 
tables  and  rules  of  calculation  for  their 
use  set  forth  in  §  20.2031-10  of  the 
Federal  Estate  Tax  Regulations  (26  CFR 
20.2031-10):  Provided,  that  (i)  in 
connection  with  pension  and  other 
trusteed  employee  benefit  funds 
(including  those  qualifying  under  section 
401(d]  or  section  408(a]  of  the  Internal 
Revenue  Code  of  1954),  the  trust  estate 
of  each  participant  shall  be  evaluated  as 
if  the  trust  were  irrevocable  and  the 
interest  of  the  participant  had  fully 
vested  as  of  the  date  of  default  of  the 
insured  institution,  and  (ii)  in  connection 
with  deferred  compensation  plans,  the 
trust  estate  of  each  participant  shall  be 
evaluated  as  if  the  participant  were  the 
beneficiary  of  an  irrevocable  trust  and 
the  interest  of  the  participant  had  fully 
vested  as  of  the  date  of  default  of  the 
insured  institution. 


(Sees.  401.  402,  403.  405;  48  Stat  12S5, 1256, 
1257, 1259,  as  amended;  12  U.S.C.  1724. 1725. 
1726. 172&  Reorg.  Plan  No.  3  of  1947, 12  FJl 
4981.  3  CFR,  1943-48  CoQp..  p.  1071] 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |.  Finn. 
Secretary. 

(PR  Doc  8»-aB22  Piled  3-11-a2:  a:4S  «■! 

•ras-si-M 


POSTAL  SERVICE 

39  CFR  Part  775 

Nationel  Envlroninental  PoUcy  Act 
(NEPA);  Amendment  of  Put>lic  Nottoe 


:  Postal  Service. 
ACTION:  Proposed  rule. 


:  The  Postal  Service  proposes 

to  relax  certain  provisions  of  its 
environmental  impact  procedures, 
inasmuch  as  those  procedures 


unnecessarily  require,  rather  than 
permit  the  mailing  of  notices  of  local 
actions  to  potentially  interested 
community  organizations  and  to  o%vners 
and  occupants  of  nearby  or  affected 
property.  The  relaxed  procedures  would 
be  substantially  similar  to  comparable 
permissive  provisions  of  the  NEPA 
regulations  of  the  Council  on 
Environmental  Quality. 

DATE:  Comments  must  be  received  on  or 
before  Arpil  12. 1982. 
ADORESS:  Written  comments  should  be 
sent  to  the  Director,  Office  of  Program 
Planning,  Real  Estate  and  Buildings 
Department  U.S.  Postal  Service, 
Washington,  D.C.  20260-6400.  Copies  of 
all  %vritten  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9:00  AM  and  4:00  PM,  Monday 
through  Friday,  in  Room  4141,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  West  SW.,  Washington. 
D.C. 

FOR  FURTNCR  INFONMATION  CONTACT 
Mr.  Royal  Rasmussen,  (202)  245-4354. 
SUPPLEMENTARY  INFORMATION:  On 
November  5, 1979,  the  Postal  Service 
adopted  procedures  (39  CFR  Part  775) 
effectuating  the  regulations  of  the 
Council  on  Environmental  Quality  (40 
CFR  Parts  1500-1508,  November  29, 
1978)  under  the  procedural  requirements 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332  (1976)).  Certain  of 
the  Postal  Service's  procedures 
regarding  notice  to  the  public  of 
environmental  actions,  which  are  more 
stringent  than  the  comparable 
regidations  of  the  Coimcil  on 
Environmental  Quality,  have  been  foimd 
in  practice  to  be  impractical. 

In  particular,  the  Postal  Service's 
procedures  require  that  notices  of 
proposed  actions  having  environmental 
effects  primarily  of  local  concern  be 
mailed  to  potentially  interested 
commimity  organizations  and  to  owners 
and  occupants  of  nearby  and  affected 
property.  Such  mailings  are  permissive 
under  the  regulations  of  the  Council  on 
Environmental  Quality.  (See  40  CFR 
1506.6(b)(3)).  The  present  proposed 
amendment  would  make  them 
permissive  under  the  Postal  Service's 
procedures. 

In  practice,  the  Postal  Service  has 
found  that  adequate  notice  generally  is 
given  through  the  publication  of  notices 
in  local  newspapers,  the  posting  of 
notices  on  and  near  sites  affected  by 
proposed  actions,  and  the  invoking  of 
state  and  local  government  processes  by 
mailing  notices  to  A-95  Clearinghouses, 
all  of  which  would  continue  to  be 
required.  In  addition,  the  difficidty  of 
identifying  and  locating  all  potentially 
interested  community  organizations  and 


all  owners  and  occupants  of  nearby  and 
affected  property  could  result  in 
inadvertent  technical  violations  of  the 
mandatory  requirements  for  the  mailii^ 
of  notices  to  such  organizations  and 
owners  and  occupants.  The  presenUy 
proposed  amendments  relax  those 
particular  mailing  requirements,  while 
keeping  the  remaining  requirements 
mandatory  in  order  to  ensure  a 
continued  high  level  of  public 
involvement  in  Postal  Service  facility 
actions.  While  notices  in  newspapers, 
notices  posted  at  sites,  and  notices 
mailed  to  A-85  Clearinghouses  are 
permissive  under  the  Council  on 
Environmental  Quality's  regulations, 
those  notices  will  remain  mandatory 
under  the  Postal  Service's  procedures. 

Several  minor  language  changes  are 
also  proposed  to  clarify  procedures  for 
Postal  Service  managers.  In  addition,  we 
are  publishing  existing  {  775.10(a)(4), 
because  this  section  is  referenced  in 
proposed  S  775.10(a)(2). 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invites 
comments  on  the  following  proposed 
revisions  of  Tide  39,  Code  of  Federal 
Regulations: 

PART  77S-ENVIRONMENTAL 
PROCEDURES 

In  §  775.10,  revise  paragraph  (a)  to 
read  as  follows: 

§  775b10    PuMIc  notica  and  hiKM  iiiaooii- 
(a)  Public  notice  is  given  of  NEPA- 
related  hearings,  intent  to  undertake 
environmental  assessments  and 
environmental  impact  statements,  and 
the  availability  of  environmental 
documents  (that  is,  environmental 
assessments,  findings  of  no  significant 
impact  and  environmental  impact 
statements],  as  follows: 

(1)  Notices  must  be  mailed  to  those 
who  have  requested  them. 

(2)  Notices  concerning  a  proposal  of 
national  concern  must  be  mailed  to 
national  organizations  reasonably 
expected  to  be  interested.  Any  such 
notice  must  be  published  in  the  Federal 
Register.  (See  paragraph  (a)(4)  of  this 
section). 

(3)  Notices  of  any  proposed  action 
having  effects  primarily  of  local  concern 
are  given  as  follows: 

(i)  Any  such  notice,  including  a  copy 
of  any  pertinent  environmental 
document  must  be  mailed  to  state, 
areawide.  and  local  A-05 
clearinghouses  listed  in  OMB  Circular 
A-65  (Revised]  for  the  geographic  area 
involved,  to  the  State  Historic 
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Preservation  Officer,  and  to  local  public 
officials. 

(ii)  Any  such  notice  must  be  published 
in  one  or  more  local  newspapers. 

(iii)  Any  such  notice  must  be  posted 
on  and  near  any  proposed  and  alternate 
sites  for  an  action. 

(iv)  Any  such  notice  may  be  mailed  to 
potentially  interested  community 
organizations,  including  small  business 
associations. 

(v)  Any  such  notice  may  be  mailed  to 
owners  and  occupants  of  nearby  or 
affected  property. 

(4)  A  copy  of  every  notice  of  intent  to 
prepare  an  environmental  impact 
statement  must  be  furnished  to  the 
Assistant  General  Counsel,  Legislative 
Division,  Law  Department,  who  will 
have  it  published  in  the  Federal 
Register. 

(30  U.S.C  401) 

W.AIkaSwKim, 

Aaaodat*  General  Counael,  Office  of  General 

Law  and  Adminittration. 


(Fit  Doc. 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPartS2 
[A-6-FRL  1M»-2] 

Approval  ana  proniui9aDon  or 


I  Environmental  Protection 
Agency  (EPA). 

:  Proposed  rulemaking. 


:  EPA  announced  elsew^re  in 
today's  Federal  Reglstar  final 
ralemaldng  <n  parts  of  the  Indiana 
sulfur  dioxide  (SOi)  State 
Implementation  Plan  (SIP).  Indiana 
submitted  these  revisions  to  partially 
satisfy  the  requirements  of  Part  D  of  the 
Qean  Air  Act  as  amended  in  1977.  In 
the  final  rulemaking.  EPA  conditionally 
approved  certaitf  revisions  to  the 
Indiana  SOt  SIP.  This  notice  solicits 
pubUc  comment  on  the  deadline  by 
wdiich  the  State  of  Indiana  has 
committed  itself  to  remedy  the 
conditionally  approved  portions  of  SOi 
SIP. 

OATn:  Comments  must  be  received  on 
or  before  April  12. 1962. 

AOONnMt:  Comments  should  be  sent 
to  the  following  address: 
Gary  Gulezian.  Chief,  Regulatory 
Aiialyiis  Section.  Air  Protjnuns 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois 


Copies  of  the  materials  submitted  by 
the  State  and  the  public  during  the 
comment  period  announced  in  this 
notice  of  proposed  rulemaking  are 
available  for  review  during  normal 
business  hours  at  the  following 
addresses: 
USEPA.  Region  V.  Air  Programs  Branch. 

230  South  Dearborn  Street.  Chicago, 

Dlinois  60604. 
Air  Pollution  Control  Division.  1330  W. 

Michigan  Street.  Indianapolis,  Indiana 

46206. 
USEPA.  Public  Information  Reference 

Unit  401 M  Street  SW.  Washington. 

D.C  2046a 

KM  mmiMR  MFOMMATION  CONTACR 
Robert  E  Miller.  Regulatory  Analysis 
Section.  Air  Programs  Branch.  Region  V, 
U.S.  Environmental  I¥otection  Agency, 
230  South  Dearborn  Street  Chicago. 
Illinois  60604,  (312)  886-6031. 
•umaMNTAiiv  wwMiauTiow:  In  final 
rulemaking  action  published  in  today's 
Federal  Registar,  EPA  approved, 
conditionally  approved,  and 
disapproved  portions  of  Indiana's  SO* 
control  strategies.  A  discussion  of 
conditional  approval  and  its  practical 
effects  appears  in  the  July  2, 1979  and 
the  November  23, 1979  Fadnal  Ragislars 
(44  FR  385863  and  67182).  A  conditional 
approval  requires  the  State  to  remedy 
identified  deficiencies  by  specified 
deadlines.  Although  {niblic  comment  is 
solicited  on  the  deadlines,  the  State 
remains  bound  by  its  commitments 
unless  the  schedules  are  disapproved  by 
EPA  in  its  final  rulemaking  action.  A 
conditional  approval  means  that  the 
restriction  on  new  source  construction 
in  designated  nonattainment  areas  will 
not  apply  unless  the  State  fails  to  submit 
the  corrections  by  the  specified  date,  or 
unless  the  corrections  are  ultimately 
determined  to  be  inadequate. 

In  today's  final  rulemaking.  EPA  also 
identified  the  conditions  which  must  be 
satisfied  by  the  State  of  Indiana  to 
correct  the  spedflect  deficiencies  in  the 
SOa  revision  to  the  Part  D  Indiana  SIP. 
The  State  of  Indiana  has  provided 
assurances  in  letters  dated  August  27. 
1960  and  July  16, 1961  that  it  will  satisfy 
these  condifions  on  a  specific  schedule. 

EPA  propoees  to  approve  the 
following  schedule  for  Indiana  to  correct 
the  remaining  minor  deficiencies  in  the 
Lake.  LaPorte  and  Marlon  Counties  SOt 
SIP. 


1.  The  SUte  of  Indiana  believes  that 
the  twenty-four  hour  standard  is  the 
limiting  standard,  and  if  a 
demonstration  is  made  that  it  has  been 
attained  and  will  be  maintained,  the 
thraa  boar  atandard  and  annual 


standards  will  also  be  met  The  State  of 
Indiana  committed  itself  to  submit 
documentation  substantiating  this  beliefl 
If  protection  of  the  three  hour  and 
annual  standard  cannot  be  Justified,  the 
State  committed  itself  to  investigate 
further  and  make  necessary  changes, 
including  changes  to  affected 
regulations,  and  submit  the  same  to  EPA 
by  November  1962. 

2.  The  State  of  Indiana  committed 
itself  to  submit  the  justification  for  the 
background  concentrations  for  all 
appropriate  averaging  periods  to  EPA.  If 
this  documentation  is  not  sufficient  the 
State  of  Indiana  committed  itself  to 
investigate  and  make  any  necessary 
revisions,  including  changes  to  affected 
regulations,  and  submit  the  same  to  EPA 
by  November  1962. 

3.  The  State  of  Indiana  committed 
itself  to  submit  to  EPA  the  corrected 
emission  inventories  for  Marion  and 
Lake  Counties.  If  the  submission  is  not 
adequate,  the  State  committed  itself  to 
investigate  and  make  necessary 
corrections,  including  changes  to 
regulations,  and  submit  the  same  to  EPA 
by  November  1962. 

4.  The  State  of  Indiana  committed 
itself  to  submit  to  EPA  the  corrected 
receptor  network  coverage  and 
resolution,  including  a  listing  of  the  high 
and  second  high  concentrations  on 
critical  days.  If  additional 
documentation  is  necessary,  the  State 
committed  itself  to  investigate  and  make 
further  revisions,  including  changes  to 
affected  requlations.  and  submit  the 
same  to  EPA  by  November  1962. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b),  the  Admin^trator  ccvtified  on 
January  27, 1961  (46  FR  8700)  that 
regulatory  actions  approving  revisions 
to  SIFs  under  Sections  110  and  172  of 
the  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action,  if 
promulgated,  only  approves  State 
actions.  It  will  impose  no  new 
requirements. 

Under  Executive  Order  12201.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analjrsis.  This  regulation,  if  promulgated, 
will  not  be  major  as  defined  by 
Executive  Order  12281,  because  this 
action  onfy  approves  a  State  action. 
lUs  action  only  propoees  for  paUk 
comment  those  dates  by  which  Indiana 
has  committed  itself  to  submit  technical 
support  and/or  revisions  to  the  SOi  SIP 
which  was  oonditionaUy  approved 
else«dien  in  today's  FadanI  Raglate. 
This  action  should  nave  no  economic 
costs  involved  above  thoee  necessary  to 
perform  the  revised  analysaa. 
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This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sec.  lia  172.  and  301(a]  of  tlie  Clean  Air 
Act  at  amendefl] 

Dated:  Mar^jt  5. 1982. 
Valdas  V.  Adunkua. 
Regional  Administrator. 
(FR  Doc  ai-aan  Filed  i-w-et  fe45  «■■ 


40  CFR  Part  123 

(8W-4-Fm.-2079-3] 

Qaorgia'a  Application  for  Inteflin 
Authorization,  Ptiaaa  II,  Componenta  A 
and  B,  Haiardoua  Waata  Program. 
Public  Hearing  and  Comment  Period 

AQENCY:  Environmental  Protection 
Agency,  Region  IV. 
action:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMAIIY:  Regulations  to  protect  human 
health  and  the  environment  &om  the 
improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980,  (45  FR  33063). 
The  hazardous  waste  management 
program  regulations  include  provisions 
for  authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization.  This  document  announces 
the  availability  for  public  review  of  the 
Georgia  application  for  Phase  D. 
Components  A  and  B  Interim 
Authorization,  invites  public  comment 
and  gives  notice  of  a  public  hearing  held 
on  the  application. 

DATE:  Written  comments  on  Georgia 
Interim  Authorization  application  must 
be  received  by  the  close  of  business  on 
April  19, 1982. 

Public  hearing:  EPA  will  conduct  a 
public  hearing  on  the  Georgia  Interim 
Authorization  application  at  7<X)  p.m.  on 
Monday,  April  12, 1962.  The  State  of 
Georgia  will  participate  in  the  pubHc 
hearing  held  by  EPA  on  this  subject. 

ADDKESaca:  Copies  of  the  Georgia 
Interim  Authorization  application  are 
available  at  the  following  addresses  for 
inspection  and  copying  by  the  public: 
Land  Protection  Branch,  Environmental 
Protection  Division,  Georgia 
Department  of  Natural  Resources,  270 
Washington  Street  SW..  Room  824. 
Atianta,  Georgia  30334,  Telephone: 
404/656-2833: 
Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtiand  Sti«et  NE.,  Atianta, 
Georgia  30365.  Telephone:  404/881- 
3016: 


Environmental  Protection  Agency, 
Headquarters  Library,  401  M  Street 
SW.,  Washington.  D.C.  20460,  202/ 
75S-030a 

Written  comments  should  be  sent  to: 
James  H.  Scarbrou^  Chief,  Residuals 
Management  Branch.  Environmental 
Protection  Agency,  345  Courtiand  Street 
NE.,  Atianta,  Georgia  30365.  Telephone: 
404/881-3016. 

liie  public  hearing  wiU  be  held  at 
Environmental  Protection  Agency.  First 
Floor  Conference  Room,  345  Courtiand 
Street  NE.,  Atianta,  Georgia  30365, 
Telephone:  404/881-3016. 
FOR  RJRTHER  WTDimATION  CONTACT: 
James  H.  Scarbrough.  Chief.  Residuals 
Management  Brandi,  Environmental 
Protection  Agency.  345  Courtiand  Street 
NE..  Atianta,  Georgia  30365.  Telephone: 
404/881-3016. 

aUPTLEMENTAIIV  WTOWMATION.  In  tile 
May  19, 19ea  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  Interim 
Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
will  take  effect  The  State  of  Georgia 
received  Interim  Authoziation  for  Phase 
I  on  February  3, 1981. 

In  the  January  26. 1981,  Federal 
Register  (46  FR  7965),  tiie  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
I%ase  II  of  Interim  Authorization. 
Component  A,  published  in  the  Federal 
Register  January  12, 1961,  (46  FR  2802) 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B  published  in  the  Federal 
Register  January  23. 1981.  (46  FR  7666) 
contains  standards  for  permitting 
hazardous  waste  indneratore. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123  Subpart  F  (45  FR  33479).  As  noted  in 
the  May  19, 1980,  Federal  Regbter 
copies  of  complete  State  submittals  for 
Phase  n  Interim  Authorization  will  be 
made  available  for  public  inspection 
and  comment  In  addition,  a  public 


hearing  will  be  held  on  the  submittal. 

The  purpose  of  this  notice  is  to 
announce  the  availability  of  the  Georgia 
submittal  for  Phase  II  Interim 
Authorization.  Component  A  and 
Component  B;  to  invite  public  comment; 
and  to  give  notice  of  a  public  hearing  to 
be  held  on  Georgia's  application. 

In  addition,  Georgia  has  applied  for 
delegation  from  EPA  of  its  authority 
under  the  temporary  regulations 
promulgated  as  the  Interim  Land 
Dispos^  Permitting  Program  (40  CFR 
Part  207). 

Dated:  March  5. 1982. 
Chailes  R.  )e<ar. 
Regional  Adminittrator. 

|FR  Doc  82-6883  Filed  3-11-82: 8:4S  am| 


40  CFR  Part  123 
[WH-S-FRL-2073-2] 

HMNNa  uapanmemoi  aaneaana 
■NnerOT  unuwyiuuiiu  aifecDon 
Control  Primacy  Apple  allon, 

lOfl 


AOBICV:  Environmental  Protection 
Agency. 

action:  Notice  of  cancellation  of  public 
hearing. 


:  The  public  hearing  on  the 
Illinois  Department  of  Mines  and 
Minerals  Underground  Injection  Control 
Primacy  Application,  scheduled  for 
March  16, 1982,  has  been  cancelled.  The 
public  hearing  had  been  announced  in 
die  Friday,  February  12, 1982  Federal 
Register  (47  FR  6445).  No  requests  for  a 
public  hearing  have  been  received. 

FOR  FURTHER  INFORMUTION  CONTACT 

James  Mayka.  Ground  Water  Section 
(5WD-28),  Environmental  Protection 
Agency.  Region  5,  230  S.  Dearborn 
Street  Chicago,  Illinois  60604.  (312)  886- 
6194. 

Dated:  March  5, 1982. 
Bmoe  R.  Banett 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  az-«n4  Filed  V11-«2: 8:4S  am) 


40  CFR  Parte  122. 123, 124, 146 
[WH-FRL-2073-1] 

Oklahoma  State  Deperlment  of  PiAHc 
neenn  unoergrouna  nijacuuii  mniuui 
Primacy  AppBcattonj  Correction 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule;  correction. 


The  Environmental  Protection 
Agency  on  March  2, 1982,  in  47  FR  8792 
gave  notice  of  intent  to  hold  a  public 
hearipg  on  the  Oklahoma  Underground 
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Injection  Control  (UIC)  Program.  This 
document  correct*  the  heading  of  the 
notice  which  referenced  the  Oklahoma 
Department  of  Natural  Resources  as  the 
sponsoring  agency.  This  was  incorrect 
the  Oklahoma  State  Department  of 
Health  is  the  Agency  applying  for 
primacy. 


kTWN  CONTACT: 
Susan  Stark.  Ground  Water  Protection 
Section.  Environmental  Protection 
Agency,  Region  VI,  1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2774. 

Dated  March  6, 1962. 
Vklor  |.  Hmm. 

Dinctor.  Offi'ca  of  Drinking  Water. 
irapoc-ii  MiTWdi-ii-atta— 1 


40  CFR  Part  123 
tw-s-nn.xo7>-6] 
Wyomino  01  and  i 


1—la.fciii.—  l^iiM>a»iifc  Ba^HB^hj^^ 

inieciion  mniuui!  rmnecy 


ol 

I  Underpround 


;  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 


;  The  purpose  of  this  notice  is 
to  announce  that  (1)  The  Environmental 
I¥otectton  Agency  (EPA)  has  received 
complete  applications  from  the 
Wymning  Department  of  Oil  and  Gas 
Conservation  Commission  and  the 
Wyoming  Department  of  Environmental 
Quality  requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  prooram:  (2)  the 
an>tications  are  available  for  inspection 
and  copying:  (3)  public  comments  are 
reqnesteid:  and  (4)  a  public  hearing  will 
beheld. 

This  notice  is  requirsd  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  fa« 
an  Underground  Injection  Control 
prMram  in  designated  States. 

Ine  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  the 
appUcation  from  the  Wyoming  Oil  and 
Gas  Conservation  Commission  to 
regulate  Class  n  injection  wells  and  the 
application  of  the  Department  of 
Environmental  Quality  to  regulate 
Classes  L  m.  IV  and  V  injection  wells. 


April  13, 1962.  in  two  sessions:  10:00  ajn. 
and  7iX)  pjn.  Comments  must  be 
received  by  April  2a  1062. 
AOONnaaa:  Comments  and  requests  to 
testify  should  be  mailed  to  Wilma 
Martin.  Drinking  Water  Branch. 
Envircmmental  Protection  Agency. 
Region  Vm.  1880  Uncob  Street.  Denver. 
Colorado  80(296.  Copies  of  tiie 
applications  and  pertinent  materials  are 
available  between  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  at  the 
following  locations: 

Environmental  Protection  Agency. 
Region  Vm.  Drinking  Water  Branch, 
eth  Floor,  1660  Lincoln  Street  Denver, 
CO  80206.  PH:  (303)  637-2731.  [Entire 
Application) 

Oil  and  Gas  Conservation  Commission. 
State  Oil  and  Gas  Supervisor,  123 
South  Durbin.  P.O.  Box  2640,  Casper, 
WY  62602.  [aoMa  UI  Portion  Only) 

Department  of  Environmental  Quauty, 
Equality  SUte  Bank  Building.  401 
West  leth  Street  Cheyenne.  WY 
82002,  PH:  (307)  777-7937.  [Entire 
Application] 
The  Hearing  will  be  held  in  Room 

CE203  (Victorian  Room),  College  Center, 

Casper  College,  125  College  Drive, 

Casper,  Wyoming. 


kTKW  CONTACTS 
Patrick  Crotty.  Chief,  Colorado/North 
Dakota/Wyoming  Section.  Drinking 
Water  Branch.  Environmental  Protection 
Agency,  Region  Vm,  1880  Lincob  St.. 
Denver,  Colorado  80206.  (303)  837-2731. 

aupeiaMNTARnr  aMMMiATioic  The 
application  from  the  Wyoming  and  Gas 
Conservation  Commission  is  for  the 
regulation  of  all  Class  0  injection  wells 
in  the  State.  The  application  from  the 
Wyoming  Depertment  of  Environmental 
Quality  is  for  the  regnletira  of  all 
Claases  L  m.  IV  and  V  injection  wells  in 
the  State.  The  applications  include 
program  descriptions,  copies  ol  all 
applicable  roles  and  fbnns.  a  statement 
of  legal  authority  and  appropriate 
memoranda  of  agreement 

DatMl:  March  8. 1982. 
BnoaK.B«ntt. 

Acting  AetiatantAdadniBtrator  for  Water. 
[nriTiiii  ■  — rSiiii  n  ■  >w| 


COUNCIL  ON  ENVmONMENTAL 
QUAUTY 

40  CFR  Part  1510 

isaiionai  ua  ana  inuaiuoua 

I  rvaumm  MNiiaiyancy 


Agency,  regarding  the  proposed  transfer 
of  Council  on  Environmental  Quality 
regulations  on  national  oil  and 
hazardous  substances  pollution 
contingency  plan  to  the  Envinnunental 
Protection  Agency,  see  FR  Doc.  62-6315 
published  in  the  Proposed  Rules  section 
of  this  issue.  Refer  to  the  taUe  of 
contents  under  "Environmental 
Protection  Agency"  to  determine  the 
appropriate  page  number. 


FEDERAL  MARITIIIE  COMMISSION 
46  CFR  Part  S9e 


[Oenerai  Order  18  HeiHssdt 
131 


ExMiHilkin  of  Bull  Canm  Mtwlna  In 
hw  rvrvipn  vwOMiwrw  m  ow  unma 
Sialaa  From  tlw  Tanff  nMiQ 
nafa*aiiiaiila  of  tiattlon  Itfb)  of  ttio 
SMppfeig  Aol.  1010 

;  Federal  Maritime  Commission. 
:  Notice  of  proposed  rulemaking. 


r:  This  would  exempt  certain 
bulk  commodities  loaded  and  carried  by 
liner  operators  in  containers,  trailers. 
rail  cars  or  similar  intermodal 
equipment  from  the  tu^  flUng 
requirements  of  die  Shipping  Act  1016. 
Such  exemption  appears  warranted 
because  identical  cargoes  when  carried 
by  tramp  operators  are  not  snbject  to 
such  requirements.  The  Commission  is 
also  soliciting  comments  on  alternative 
proposals  to  exempt  odier  or  all  bulk 
commodities  from  sodi  tariff  BUng 
requirements. 

DATi:  QMnments  anist  be  submitted  on 
or  before  April  12. 1062. 
Aoonnft  Comments  (original  and  15 
copies)  to:  FTOnds  C  Humey.  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington.  D.C.  20673. 


:  Requests  to  present  oral 
testimony  should  be  filed  by  April  6, 
1062;  the  public  hearing  will  be  held  on 


Crass  Refsnnoe:  For  a  document 
issued  by  the  Environmental  Protection 


ITWN  CONTACTS 

Francis  C  Humey.  Federal  Maritime 
Commission.  1100  L  Street  NW.. 
Washington.  D.C  20673.  (202)  S2S-572S. 

separate  Notice  served  dils  date,  the 
Commission  is  issuing  an  Intepretetfve 
Rule  which  provides  that  bulk  cargo 
loaded  into  a  container  or  similar 
intermodal  equipment  (except  LASH  or 
Seabee  barges)  is  "loaded  widi  mark  or 
counr  and  therefon  subject  to  the  tariff 
filing  requirements  of  the  section 
18(bMl)  of  dM  Shipping  Act  1016  (46 
U3.C  ei7(bMl)).  Dodcet  80-7a 
Pnpoeed  bitvpretative  Rule,  Statue  of 
Bulk  Coauooditim.  However,  the 
Commissinn  stayed  te  effscttve  date  of 


y 


this  Interpretative  Rule  until  a  review  of 
the  feasibility  of  exenqiting  all  or  some 
bulk  commodities  from  section  16(b)(1) 
requirements  could  be  completed 
pursuant  to  section  35  of  the  Act  (46 
U.S.C.  833a).  This  proceeding  is  intended 
to  provide  that  review. 

Comments  received  in  response  to 
Docket  No.  80-70  indicated  that  certain 
types  of  bulk  commodities  are  carried 
both  by  liner  operators,  in  containers, 
and  by  non-liner,  tramp  operators. 
These  commodities,  which  are  generally 
unprocessed  and  have  homogenous 
characteristics,  are  used  by  iLaer 
operators  to  fill  unbooked  space  which 
might  otherwise  remain  empty.  Because 
liner  operators  must  compete  with 
tramps  for  such  cargoes,  they  could  be 
adversely  affected  if  they  were  required 
to  file  rates  in  their  tariffs  for  the 
carriage  of  such  commodities  or 
otherwise  meet  the  requirements  of 
section  18(b).  The  Commission  is  now 
proposing  a  rule  which  would  exempt 
this  type  of  bulk  commodity  from  the 
tariff  filing  requirements  of  section  18(b). 

However,  this  proposed  rule  would 
not  apply  to  such  commodities  as  wine 
or  spirits,  metal  or  textile  scrap, 
chemicals,  oils,  animal  food,  or  fertilizer, 
since  they  are  processed  and  do  not 
generally  appear  to  be  carried  by  tramp 
operators.  Under  the  proposed  rule,  they 
would  thus  continue  to  be  subject  to  the 
tariff  filing  requirements  of  section  18(b]. 
However,  the  Commission  is  not 
precluding  the  exemption  of  this  type  of 
bulk  commodity  loaded  in  containers  or 
similar  intermodal  equipment  if 
comments  persuade  it  that  such  action  is 
warranted. 

Commenting  parties  are  therefore 
invited  to  also  address  this  matier  in 
their  submissions. 

This  proposed  exemption  would 
eliminate  the  tariff  filing  requirements 
for  ocean  common  carriers  which 
transport  certain  bulk  commodities  in 
intermodal  equipment.  The  primary 
beneficiaries  of  this  exemption  are 
vessel  operating  common  carriers  who 
are  generally  not  "small  entities"  within 
die  meaning  of  5  U.S.C.  601.  Small 
entities,  i.e.,  certain  shippers,  may  enjoy 
a  secondary  benefit  trom  the  proposed 
rule.  However,  it  is  not  foreseen  that  this 
%vill  amount  to  a  significant  economic 
impact  on  these  interests. 

PART  536— PUBUSHING  AND  FiUNQ 
TARIFFS  BY  COMMON  CARRIERS  IN 
THE  FOREIQN  COMMERCE  OF  THE 
UNITED  STATES 

Therefore,  pursuant  to  sections  16(b) 
and  35  of  tiie  Shipping  Act  1916  (46 
U.S.C  617  and  833a)  and  5  U.S.C.  553, 
the  Commission  proposes  to  amend  46 


CFR  Part  536  by  the  addition  of  the 
following  exemption. 

Section  536.1  is  amended  by  adding 
new  paragraph  (a)(8)  to  read  as  follows: 

fS36.1    [Amandad] 

(a)  •  •  • 

(8)  Transportation  of  bulk  cargo 
moving  by  water  in  the  foreign 
commerce  of  the  United  States  which  is 
loaded  and  carried  aboard  liner  vessels 
in  containers,  trailers,  rail  cars  or 
similar  intermodal  equipment.  For  the 
purposes  of  this  section  "bulk  cargo" 
means  those  commodities  whii.h  are  in  a 
loose,  unpackaged  form,  have 
homogeneous  chcuncteristics  and  are 
unprocessed  horn  their  natival  state  or 
not  further  manufactured. 
***** 

Alternatively,  the  Commission  will 
consider  the  exemption  of  other  or  all 
bulk  cargo  carried  aboard  vessels  in 
containers,  trailers,  rail  cars,  or  similar 
intermodal  equipment 

By  the  Commission. 
Fkaoda  C  Humey, 

SecKtary. 

[FK  Doc  Sl-aTU  FIM  3-»-as  fe45  «■] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CO  Docket  Na  82-122;  FCC  82-102] 

Interconnection  ArranQemente 
Between  and  AmonQ  the  Donioaticand 
International  Record  Carrlan 

AOCNCV:  Federal  Communications 

Commission. 

ACTKNC  Proposed  rule. 

aUMNlARV:  This  Notice  of  Proposed 
Rulemaking  requests  public  comment  on 
Commission  imposition  of 
interconnection  arrangements  between 
Western  Union  and  U.S.  international 
record  carriers  for  the  purpose  of 
promoting  fully  competitive  markets  for 
domestic  and  international  record 
communications  services.  It  is  issued 
pursuant  to  the  Commission's 
responsibilities  under  the  Record  Carrier 
Competition  Act  of  1961. 
DATEO:  Comments  shall  be  filed  on  or 
before  March  10, 1982,  and  reply 
comments  on  or  before  March  17, 1982. 
ADOmaa.  Comments  and  replies  should 
be  submitied  to:  The  Secretary,  Federal 
Communications  Commission,  1919  M 
Sti«et  N.W.,  Washington,  D.C.  20554. 
ran  niRTMBR  infowmatiom  contact: 
James  L  Ball/Stuart  CUron, 
International  Facilities  Authorization  ft 


Licensing  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C  20554. 
(202)  632-7265. 


rARVI 

Adopted:  Felnuaiy  25. 19B2. 
Released:  March  3. 1982. 

In  the  matier  of  interconnection 
arrangements  between  and  among  the 
domestic  and  international  record 
carriers,  CC  Docket  No.  82-122. 

L  The  Legislatkm 

1.  The  Record  Carrier  Competition  Act 
of  1961  (the  Act)  became  law  on 
December  29, 1961.*  The  Act  amends 
Section  222  of  the  Communications  Act 
of  1934  to  eliminate  the  statutmy  bar  on 
the  provision  of  international  record 
services  by  the  Western  Union 
Telegraph  Company  (WU).  In  addition 
to  setting  aside  a  long  standing  barrier 
to  increased  competition  in  the 
international  record  mariiet  the  Act 
generally  requires  the  Commission  to 
promote  the  development  of  fully 
competitive  domestic  and  international 
markets  in  the  provision  of 
communications  services  and  prohibits 
record  carriers  from  imposing  on  users 
of  any  regulated  record  communications 
services  the  costs  of  any  other  services.' 

2.  Section  222(c)(l)(A)(i)  directe  the 
Commission  to  '>equire  each  record 
carrier  to  make  available  to  any  other 
record  carrier,  upon  reasonable  request 
full  interconnection  with  any  facility 
operated  by  such  record  carrier,  and 
used  primajily  to  provide  record 
communications  service.  Such  facility 
shall  be  made  available,  through  writtoi 
agreement  upon  terms  and  conditions 
which  are  just  fair,  and  reasonable,  and 
which  are  otherwise  consistent  witii  the 
purpose  of  this  section."  To  this  end 
section  222(c)(3)(A)  requires  the 
Commission  to  convene,  monitor  and 
preside  over  interconnection 
negotiations  between  and  among  the 
domestic  and  international  record 
carriers  (IRCs).* 

3.  The  legislation  requires  the 
Commission  to  convene  a  meeting 
between  the  'primary  existing  IRCs" 
and  the  domestic  "record  carrier"  within 


■  Pub.  L  97-13a  95  StaL  1087  (ISBl).  The  Act. 
which  totally  Binends  section  ZZZ,  appean  as 
Appendix  A  (Filed  at  a  part  of  the  original 
documant) 

*Sae  sections  222  (bMl)  and  (bX2)  as  reriswl  hf 
theAct 

'The  primaiy  existins  DtCt  parUdpsting  in  these 
negotisUons  sis:  RCA  Global  Cooimnnicatioas,  fate 
(RCAG).  rrr  Wotld  CommimicBtions  lac.  (rrTWQ, 
Westan  Union  faitarastlaaaL  faic  (WUl).  TRT 
TelecnminiinicsMons  Cotporstiaot  (TRT)  and  FTC 
Commonicatiaos,  Inc  (FTC).  Gnplmet  Systems,  fate 
(Graphnet)  and  WU  are  participating  as  domestic 
recofd  cairien. 
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15  days  of  enactment  for  the  purpose  of 
negotiating  an  interconnection 
agreement.  The  Act  provides  that  if  the 
domestic  record  carrier  subject  to  the 
interconnection  requirement  (WU)  and  a 
majority  of  the  primary  existing  IRCs  do 
not  reach  an  agreement  within  45  days 
of  the  first  meeting  date,  then  the 
Commission  is  to  prescribe  an 
interconnection  agreement  no  later  than 
90  days  after  the  initial  interconnection 
meeting.  However,  if  the  domestic 
record  carrier  and  a  majority  of  the 
primary  existing  IRCs  subsequently 
reach  agreement  before  the  issuance  of 
an  interconnection  order  by  the 
Commission,  then  the  Commission  need 
not  issue  its  order  and  the  parties' 
agreement  would  take  effect.  Most  of 
the  provisions  of  revised  section  222 
concerning  interconnection  "sunset" 
after  three  years.  Any  extension  of  the 
interconnection  arrangements  after 
three  years  would  be  evaluated  by  the 
Commission  under  section  201  of  the 
Communications  Act. 

4.  The  initial  meeting  was  held  on 
January  8, 1982.^  The  45  day  period  for  a 
carrier  agreement  will  expire  on 
February  22, 1982.  The  90  day  period  for 
a  Commission  prescribed  agreement  will 
expire  on  April  8, 1982.  This  Notice  of 
Proposed  Rulemaking  is  issued  pursuant 
to  the  Act  and  as  a  result  of  the  parties' 
inability  to  reach  an  interconnection 
accord.  We  strongly  urge  the  parties  to 
continue  to  negotiate  and  reach  an 
agreement  prior  to  the  issuance  of  an 
interconnection  order  by  the 
Commission. 

5.  During  the  negotiations  the  parties 
presented  proposals  relating  to 
interconnection  costs,  rates,  locations, 
technical  requirements,  billing 
procedures  and  access  schemes.  These 
proposals  appear  generally  in  File  No.  1- 
S-P-e2-002.*The  parties  also  offered 
various  interpretations  of  the  Act, 
discussed  the  issue  of  inherent  cost 


'SubMquant  mmetingt  b«tw«m  th«  partiM  wen 
b«Id  on  January  20,  26,  and  29  and  February  4,  S,  12, 
18,  2Z  and  23. 1SS2.  All  meetings  were  presided  over 
and  monitored  by  the  Commiasion.  Additionally,  a 
technical  committee  wai  eitablithad  by  the  partie* 
to  rmolve  variou*  engineerins  problem*. 

'The  nasoUatlns  parties  raised  several  question* 
re^rding  the  statute's  meaning  and  Congress' 
intent.  Areas  of  conflicting  or  uncertain 
interpretation  include:  (1)  the  type  of  traffic  which 
would  be  subject  to  the  "pro  rata  share"  language  of 
section  222(c)(l)(A)(ii):  (2)  whether  a  domestic 
caiTlsr  Is  entitled  to  share  bearer  circuits  with  an 
nC  under  section  222(c)(l)(A)(U):  (3)  whether  the 
inlanxmnaction  required  in  section  222(c)(1)(B) 
should  be  intetpralad  to  mandate  absolute  or 
general  equality:  (4)  whether  FTC  ha*  a  significant 
naifcet  share  under  section  222(c)(1)(B):  and  (5)  the 
establishment  of  a  nondiscriminatory  formula  for 
the  equitable  allocation  of  revenues  and  the 
dalarmination  of  who  is  the  originating  carrier  for 
an  IntamaUaaal  outlMniiid  transmlaalon  under 
Mctloa  I2I(cN2). 


savings  involved  with  carrier-to-carrier 
interconnection  and  made  proposals  as 
to  the  allocation  of  revenues  for 
domestic  and  international  inter- 
network (interconnected)  transmissions. 
To  assist  all  interested  entities  in 
submitting  comments  on  the  various 
issues  presented  in  this  proceeding,  the 
existing  networks,  rates  and 
interconnection  arrangements,  as  well 
as  proposed  interconnection 
arrangements,  are  described  below. 

n.  Existiiig  Networks,  Rates, 
Interconnection  Amngements  and 
AcoeM 

&  WU  currently  offers  domestic  telex 
and  TWX  (sometimes  referred  to  as 
telex  II]  service  over  an  integrated 
switched  network."  The  IRCs  currently 
provide  the  U.S.  portion  of  international 
record  service  between  various  points  in 
the  continental  United  States  and 
overseas  points.  WUs  telex  customers 
pay  a  distance  insensitive  (postalized) 
rate  of  34.75i  per  minute  for  an  intra- 
network  (non-interconnected) 
transmission.  WU's  TWX  customers  pay 
a  postalized  rate  of  43f  per  minute  for 
an  intra-networic  transmission. 
Customers  connected  to  an  IRC  network 
are  charged  a  postalized  rate  for 
outboimd  international  transmissions 
which  varies  for  each  overseas 
destination.  Inter-network 
(interconnected)  transmissions  currently 
result  in  the  payment  of  two  postalized 
charges,  usually  referred  to  as  an  end- 
on-end  rate.  Thus,  a  WU  telex  or  TWX 
customer  accessing  an  IRC  switch  for  an 
outboimd  international  transmission 
pays  the  WU  domestic  postalized  rate 
plus  the  IRC  international  postalized 
rate.  An  IRC  customer  directly  accessing 
the  IRC  switch  pays  only  the  IRC 
postalized  rate.  For  inbotmd 
international  telex  traffic  the  foreign 
correspondent  sets  the  collection  rate, 
collects  this  amount  from  its  customer 
and  pays  the  interconnecting  IRC 
pursuant  to  settlement  and  accounting 
agreements.^  The  IRC  then  delivers  the 


*  Telex  and  TWX  are  both  switched  network 
services.  A  telex  subscriber  ha*  the  a  bility  to  dial 
any  other  subscriber  on  the  telex  network  to 
establish  direct,  real  time,  two-way  communicatjoos 
in  the  typewritten  or  dat&mode.  A  TWX  subscriber 
has  a  similar  ability  to  dial  any  other  TWX 
subscriber.  Although  the  two  services  employ 
different  codes  and  are  tranamitted  at  different 
speeds,  telex  and  TWX  subscriber*  may  "talk"  to 
each  other  vie  WU's  Informaster  computer.  Telex  is 
available  worldwide  and  is  oriented  toward 
message  use.  TWX  is  available  oitly  In  Canada  and 
the  U.S.  and  Is  well  suited  for  low  speed  data 
transmission. 

^  Before  s  U.S.  carrier  can  operate  a  direct 
international  service  to  a  particular  overseas  point, 
it  must  enter  into  an  operating  agreement  with  the 
forel^  telaooramunlcatioos  administration.  The 

Dt  tnrttrati  the  tamia  and  conditions  uiidtr 


call  to  its  customer  (no  charge  involved) 
or  hands  the  call  off  to  a  domestic 
carrier  for  delivery  to  its  customer  at 
that  carrier's  domestic  transmission  rate 
(34.75^  for  WU]  which  is  paid  by  the 
IRC. 

7.  Currently,  WU  offers  only  domestic 
service  and  die  IRCs  offer  only 
international  service.  *  WU  and  the 
IRCs  interconnect  ony  for  the  delivery/ 
acceptance  of  international  inbound/ 
outbound  traffi&There  is  no  WU-IRC 
interconnection  for  domestic  service. 
There  are  interconnection  and  transiting 
arrangements  among  the  IRCs  for  the 
handing-off  of  outbound  international 
traffic  in  cases  where  an  IRC  lacks  an 
operating  agreement  to  serve  a 
particular  overseas  point.  Graphnet 
provides  a  limited  domestic  service  and 
has  contracted  with  the  IRCs  to  deliver 
international  inbound  telegam 
massages.  Graphnet  also  interconnects 
with  both  Western  Unioq  and  the  IRCs 
for  the  provision  of  domestic  and 
international  services. 

8.  WU  and  IRC  intra-network  calls 
can  be  completed  employing  a  single 
stage  dialing  (access]  procedure.  A 
customer  is  already  "plugged  in"  to  a 
carrier's  network  and  reaches  another 
party  on  the  same  network  by  dialing 
that  customer's  number.  Inter-network 
calls  between  the  WU  and  IRC  systems 
require  coordination  between  two 
distinct  networks  and  generally  require 
a  two  stage  dialing  procedure.  In  the 
first  stage  the  customer  would  access 
the  second  network  by  dialing  the 
second  network's  access  code.  In  the 
second  stage  the  customer  would 
transmit  the  called  party's  number  to  the 
second  carrier  and  that  carrier  would 
route  the  call  to  the  desired  party.  Thus, 
for  an  outboimd  international  call,  a  WU 


which  the  caiT4er  may  interconnect  and  gain  accaas 
to  the  foreign  nation's  domeetic  telecommunication* 
network.  The  partie*  eitablish  an  accounting  rate  (a 
figure  for  each  unit  of  service  which  the  carriers  use 
to  pay  for  the  other'*  service)  and  a  settlement  rate  ( 
division  of  the  accounting  rate,  ordinarily  SO/SO). 
After  inbound  and  outbound  traffic  volumes  are 
totalled,  the  carriers  calculate  the  net  traffic  yields 
and  the  amount  due  or  owed  pursuant  to  the 
accounting  and  settlement  rates.  The  tettlement  rate 
includes  spadflc  currency  conversion  levels  to 
facilitate  a  final  accounting.  While  a  U.S.  carrier*'* 
rate  to  the  public  (the  collection  rale)  is  established 
by  that  carrier  and  may  vary,  all  carriers  providing 
service  to  the  same  overseas  point  hsve  identical 
accounting  and  settlement  rates  with  the  foreign 
administration  to  prevent  "whipsawing"  by  that 
foreign  admlnistraUon.  See  Uniform  SetUenwnt 
Rate§  on  Parallel  Intamational  Communication* 
Routet.  06  F.CC.  2d  350,  (1S77).  84  F.CC.  2d  121 
(1980). 

*  The  five  primary  axiatlng  DtCa  were  autfaoritad 
to  provide  wholly  domestic  non-voice  services  on 
December  17, 19S1.  RCA  Global  Communica-liont, 
Inc.  et  oL  FCC  Order  81-877  (released  January  11, 
1982)  however,  their  tariffs  for  theaa  sarvlces  bava 
not  yet  gona  into  aiftct 
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customer  would  access  an  IRC  (a  three 
digit  number,  lOX.  would  be  dialed)  as 
the  first  stage  and  then  transmit  to  the 
IRC  as  the  second  stage  the  country 
code,  the  number  of  the  called  party  and 
any  special  transmission  instructions. 

OL  IRCs  Propoaab  * 

9.  At  the  outset  of  the  interconnection 
negotiations  the  IRCs  reached  a  general 
consensus  on  several  points  and 
endorsed  in  principle  an  interconnection 
agreement  recently  entered  into  by 
RCAG  and  ITTIWC  as  the  model  for 
interconnection  with  WU.  The  IRCs  also 
supported  an  allocation  of  revenues 
proposal  presented  by  RCAG.  The  major 
points  of  the  IRCs'  initial  position  are 
summarized  below. 

(a)  Discussion  of  the  terms  and 
conditions  of  domestic  interconnection 
should  precede  discussion  of 
international  interconnection  matters. 

(b)  Technical  and  engineering  factors 
such  as  interconnection  at  particular 
hierarchies  of  WU's  network,  locations 
for  interconnection  and  cost  and  type  of 
interfacing  facilities  for  interconnection 
are  secondary  and  therefore  primary 
attention  should  be  focused  on 
allocation  of  revenue  issues. 

(c)  The  end-on-end  rate  concept  is 
unacceptable  because,  in  a  direct 
competitive  environment  inter^network 
service  would  rarely  be  priced  below 
intra-network  services.  WU  cannot  be 
permited  to  exploit  its  140,000  teleprinter 
advantage  and  its  previoiu  monopoly 
position  to  maintain  and  acquire  maricet 
shares. 

(d)  For  domestic  telex  interconnection 
the  niCs  support  a  20^  accounting  rate 
and  a  50/50  settlement  rate.  Under  this 
proposal  the  originating  carrier  would 
set  the  tariff  rate  and  the  terminating 
carrier  would  receive  lOt  (20i/2).  In 
addition  to  establishing  the  collection 
rate,  the  originating  carrier  would  bill 
the  customer,  collect  from  the  customer 
and  pay  the  terminating  domestic 
carrier.  '• 

(e)  For  international  outbound  telex 
traffic  employing  more  than  one  U.S. 
carrier,  RCAG  proposes  that  the  carrier 
ovn  whose  network  or  facilities  the 
transmission  is  initiated  receive  25<  per 
minute,  the  amount  equal  to  that 
retained  by  the  originating  carrier  for  a 
domestic  interconnection.  The  carrier  to 


•Tha 


and  the 


I  naian  of  tha  i 
Itoprapai 

WmMprachdaathaftillpwaanlaHoBhawcfaiiy 
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"Wir*  appraxtaMla  cnRant  i«ta  and  Urn  nta 
ptopoaad  by  IROs  in  Inair  laoHilly  fliad  doBMatic 
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wham  the  traoamission  is  handed-o£f  for 
intematioiial  carriage  and  deliveiy  to  a 
foreign  correqMmdeqt  would  be  the 
originating  carrier  and  establish  the 
collection  rate,  biU  the  customer  and 
partidate  in  the  accoimting/setdement 
I»ocedures  with  the  overseas  entity. 
Interconnection  between  U.S.  carriers 
for  the  tranamission  of  outbound  telex 
traffic  would  occur  if  the  customer 
desired  the  second  carrier  to  be 
responsible  for  die  international 
segment  of  the  transmission  or  it  die 
im'tiating  carrier  lacked  an  operating 
agreement  with  the  foreign 
correspondent  involved. 

(f)  For  international  inbotmd  telex 
traffic  employing  more  than  one  U.S. 
carrier,  RCAG  proposes  that  the  U.S. 
carrier  receiving  the  traffic  from  the 
overseas  entity  participate  in  the 
international  accounting/setdement 
procedures.  The  carrier  delivering  the 
traffic  wotdd  receive  lOt,  the  amoimt 
allocated  to  the  terminating  carrier  for  a 
domestic  interconnection  transmission. 
Interconnection  between  U.S.  carriers 
for  the  transmission  of  inbound  telex 
traffic  woidd  occtir  if  the  foreign 
customer  desired  the  second  carrier  to 
be  responsible  for  the  domestic  segment 
of  the  transmission  or  if  the 
transmission  recipient  was  not  on  the 
first  carrier's  network. 

(g)  Interconnection  should  promote 
conscious  cnstcmier  selection  without 
financial  disincentives.  Hence,  the 
determination  of  which  carrier  is  the 
originating  carrier  for  international 
outboimd  transmissions  and  authorized 
to  share  in  the  larger  revenue  pot 
established  by  international  accounting 
rates  should  be  a  function  of  customer 
selection.  An  international  outboimd 
telex  call  should  be  considered  to 
originate  from  the  carrier  making 
overseas  deti'very  regardless  of  whidi 
carrier  provided  the  teleprinter  or  tie- 
line. 

(h)  Telex  access  codes  are  business 
addresses  and  must  be  preserved. 
Universal  dial-up  access  from  any  cme 
terminal  is  essential  and  hence  a 
standardized  code  fmnat  must  be 
maintained.  Interconnected  customers 
need  not  receive  the  same  type  of  access 
as  tie-line  (intra-networic)  customers. 

IV.WlfsPtoposal 

la  WU's  initial  position  is  that  equal 
interconnection  and  universal  access 
must  include  international  as  well  as 
domestic  features  with  no  presumed 
negotiation  prefovnce  for  domestic 
matters  first;  that  the  originating  carrier 
should  establish  and  tar^  the  rate  for 
both  domestic  and  international  traffic 
originating  on  its  network;  ynd  that  the 
tanninatin^  cairier  should  receive 


revenues  fully  compensating  it  for 
carriage  services.  "The  aoaior  points  of 
WlTs  coimter-proposal  as  to  divisian  of 
revenues  are  outlhied  below. 

(a)  In  an  interconnection  sitnatioB  die 
originating  carrier  estaUishes  the 
collection  rate,  bills  the  cnstosMr  and 
collects  from  the  custamer. 

(b)  In  an  intercoonectioo  sitnatian  the 
terminating  carrier  is  entitled  to  recoup 
its  costs  throu^  revenue  setdements 
with  the  originating  carrier. 

(c)  The  originating  carrier  must  pay 
the  tominating  carrier  that  carrier's 
costs  and  may  recover  its  own  costs  by 
setting  a  sufficiently  higji  rate  to  the 
public. 

(d)  llie  initiation  of  a  telex 
transmission  by  a  costomer  enqiloyiiig  a 
particoJar  carrier's  terminal  or  tie-Une 
would  establish  that  carrier  as  die 
originating  cairier. 

(e)  WU's  costs:  WU  claims  diat  34.75f 
per  minute  covers  its  cost  to:  (1)  route  a 
domestic  telex  transmission  entirely 
over  its  own  network;  (2)  terminate  on 
its  network  a  domestic  telex 
transmission  originating  on  anodier 
network;  (3)  originate  a  domestic  telex 
transmission  terminating  on  another 
network;  (4)  deliver  an  oodxNmd 
intematioiial  telex  transmission  from  a 
costomer  on  its  networic  to  an  IRC;  and 
(5)  deliver  an  inbound  intematianal 
telex  transmission  to  a  customer  on  its 
network  from  an  IRC  (Thus.  WU 
maintains  dut  no  appreciable  or 
identifiable  cost  savings  exist  for 
transmissions  that  do  not  bodi  originate 
and  terminate  on  its  domestic  network.) 

(f)  Domestic  competition:  For  an 
interctmnected  domestic  transmission 
the  originating  carrier  would  establish 
the  coUecticm  rate,  bill  the  customer, 
collect  the  rate  from  the  costomer  and 
pay  the  terminating  carrier  that  carriei'a 
costs.  Competition  would  be  provided 
by  the  originating  carrier  setliag  its 
collection  rate  at  or  near  iriiat  anodier 
originating  carrier  would  charge.  Any 
carrier  able  to  reduce  its  costs  wonki 
make  its  network  more  marketable. 

(g)  Intranational  oooqwtitan:  For  an 
intenxmnected  international 
transmission  the  originating  carrier  (die 
fint  U.S.  carrier)  would  establish  die 
entire  collection  rate,  bill  the  cnstamer, 
collect  the  rate  from  the  customer  and 
pay  the  international  carrier  (die  second 
U.S.  carrier)  that  carrier's  costs.  The 
carrier  providing  the  overseas  segnent 
would  faidnde  in  its  costs  all  sums 
payable  to  die  foreign  oonespondent  aM 
a  result  of  intematianal  accounting  and 
setdement  agreements.  The  amount,  if 
any,  of  the  collection  rate  added  on  by 
the  originating  carrier  to  cover  its  own 
costs  (the  amoont  hf  which  the 
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collection  rate  exceeds  the 
interconnected  international  carrier's 
costs)  on  a  particular  route  would  be  the 
same  (non-discriminatory)  for  all 
interconnecting  international  carriers. 
Competition  among  originating  carriers 
would  be  provided  by  an  originating 
carrier  reducing  the  portion  of  the 
collection  rate  allocated  to  domestic 
carriage  to  a  level  at  or  near  what  other 
carriers  charge  for  domestic  carriage. 
Competition  among  the  international 
carriers  would  be  provided  by  an 
international  carrier  reducing  its  rates 
for  the  international  carriage  segment. 
Any  such  reduction  by  an  international 
carrier  would  be  reflected  in  the 
originating  carrier's  tariff  for  service 
through  that  particular  international 
carrier  to  a  particular  overseas  point. 
Thus,  the  originating  carrier  would  have 
a  distinct  through  rate  to  a  particular 
overseas  point  for  each  interconnected 
international  carrier  consisting  of  a 
domestic  and  an  international 
component.  The  domestic  carrier  would 
bill  the  customer  for  the  total  number  of 
minutes  its  system  was  used. 

V.  DIsciuslon 

A.  Introduction 

11.  At  the  outset,  we  emphasize  that 
any  interconnection  order  we  impose 
will  include  interconnection  guidelines 
for  both  domestic  and  international 
record  communications.  We  also 
emphasize  that  any  interconnection 
order  will  attempt  to  preserve  service 
quality  to  the  public,  maximize  the 
ability  of  market  forces  to  govern  the 
variety  and  price  of  available  services 
and  facilities,  and  create  incentives  for 
the  entry  of  the  IRCs  into  the  domestic 
market  and  of  WU  into  the  international 
market  Below  we  analyze  the  Act 
indicate  how  our  statutory 
interpretations  effect  the  various 
technical  and  financial  issues,  and  reach 
several  tentative  conclusions. 

B.  The  Act 

12.  While  several  key  sections  of  the 
Act  were  interpreted  differently  by  the 
negotiating  parties,  there  was  littie 
dispute  over  most  provisions.  The 
parties  generally  accepted  a  number  of 
concepts  as  being  Congress'  intent 
encompassed  in  the  legislation  and 
reflected  in  the  Eneivy  and  Commerce 
Committee  Report  ofthe  House  of 
Representatives:  "  reUance  on 
competition  (section  222(b)(1));  an 
explicit  ban  on  cross-subsidization 
(section  222(b)(2));  full  interconnection 
on  terms  and  conditions  which  are  just 
fair,  and  reasonable  (section 
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222(c](l)(A)(i));  pro  rata  distributions  of 
inbound  traffic  to  interconnected 
carriers  initiating  outbound  traffic  to 
facilitate  market  entry  (section 
222(c)(l)(A)(ii)];  the  unbundling  of 
domestic  and  international  carriage  as  if 
the  domestic  and  international 
operations  of  a  carrier  were  being 
provided  by  two  separate  entities 
(section  222(c)(1)(B));  equitable 
allocation  of  revenues  for 
interconnected  transmissions  based  on 
costs  of  services  and  facilities  employed 
on  the  terminating  carrier's  network 
(section  222(c)(2)):  mandated 
interconnection  negotiations  (section 
222(c)(3));  and  a  moratorium  on  the 
Commission's  authority  to  take  any  final 
action  on  a  WU  application  to  provide 
international  service  (section  222(c)(5)). 

13.  In  addition,  the  parties  generally 
agreed  that  for  a  domestic  inter-network 
transmission  the  "originating  carrier", 
the  carrier  on  whose  network  the  calling 
party  initiates  the  call,  would  tariff  the 
rate,  bill  the  calling  party,  collect  the 
entire  through  rate  from  the  calling  party 
and  pay  the  "terminating  carrier"  that 
carrier's  costs.  It  was  also  accepted  by 
the  parties  that  for  an  international 
inboimd  transmission  requiring 
interconnection  by  two  U.S.  carriers  to 
effectuate  delivery,  the  U.S.  carrier 
receiving  the  transmission  from  the 
overseas  administration  would 
participate  in  the  international 
settlement  and  accounting  procedure, 
hand-off  the  transmission  to  a  second 
U.S.  carrier  for  domestic  delivery,  and 
pay  the  domestic  carrier  its  terminating 
costs.  The  parties  also  agreed  that 
inbound  international  traffic,  in  cases 
where  a  called  party  in  the  U.S.  had 
more  than  one  terminal,  should 
generally  be  handed-off  to  the  domestic 
carrier  selected  by  the  overseas  party. 
The  parties  reached  no  general 
consensiu  regarding  the  handling  of 
international  soutbound  traffic,  the 
determination  of  an  interconnected 
carrier's  costs,  and  the  resolution  of 
several  technical  interconnection  issues. 

14.  During  the  negotiations  the 
discussions  focused  on  four  major  areas 
of  disagreement.  First  the  carriers  could 
not  agree  whether  the  language  of 
sections  222(c)(1)(B)  (ii)  and  (iii), 
requiring  any  interconnection  between  a 
carrier's  separate  domestic  and 
international  segments  to  be  "equal  in 
type  and  quality"  %vith  the 
interconnection  furnished  to  other 
domestic  or  international  service 
providers,  mandated  general  or  absolute 
equality  in  all  dialing  and  technical 
access  features.  Second,  no  agreement 
was  reached  regarding  which  U.S. 
carrier  would  act  as  the  originating 


carrier  for  outbound  international 
transmissions.  WU  proposed  that  each 
domestic  service  provider  would  tariff 
several  through  rates  composed  of  a 
variable  international  component  set  by 
each  international  carrier  and  a 
nondiscriminatory  domestic  component 
set  by  the  domestic  carrier  on  whose 
network  the  calling  party  was  located. 
The  domestic  carrier  would  bill  the 
calling  party  and  pay  the  international 
carrier  its  costs.  "The  IRCs  proposed  that 
the  international  service  provider  should 
tariff  the  through  rate,  bill  the  calling 
party  and  pay  the  domestic  service 
provider  its  initiating  costs.  Third,  while 
all  the  negotiating  parties  agreed  that 
the  terminating  cairier  would  be  entitled 
to  recoup  its  interconnection  costs  from 
the  originating  carrier,  they  could  not 
agree  on  a  particular  fixed  cost  figure  or 
a  costing  methodology  which  could 
determine  such  a  figure.  Finally,  the 
carriers  could  not  agree  as  to  exactly 
what  traffic  categories  should  be 
included  in  the  pro  rata  allocation  of 
inbound  traffic  required  by  section 
222(c)(l)(A)(U).  how  that  allocation 
would  be  made,  and  whether  a  domestic 
carrier  had  a  statutory  right  under  this 
section  to  share  bearer  drcuits  with  an 
international  carrier  to  overseas  points. 

15.  Set  forth  below  are  our  tentative 
conclusions  and  proposals  in  each  of 
these  four  areas. 

1.  Equal  in  Type  and  Quality. 

16.  Section  222(c)(1)(B)  provides  as 
follows: 

(B)  The  Commission  shall  require 
that— 

(i)  If  any  record  carrier  engages  both 
in  the  offering  for  hire  of  domestic 
record  communications  services  and  in 
the  offering  for  hire  of  international 
record  communications  services,  then 
such  record  carrier  shall  be  treated  as  a 
separate  domestic  record  carrier  and  a 
separate  international  record  carrier  for 
purposes  of  administering 
interconnection  requiremente; 

(ii)  In  any  case  in  which  such  separate 
domestic  record  carrier  furnishes 
interconnection  to  such  separate 
international  record  carrier,  any 
interconnection  which  such  separate 
domestic  record  carrier  furnishes  to 
other  international  record  carriers  shall 
be  (I)  equal  in  type  and  quality;  and  (II) 
made  available  at  the  same  rates  and 
upon  the  same  terms  and  conditions: 
and 

(iii)  In  any  case  in  which  such 
separate  international  record  carrier 
furnishes  interconnection  to  such 
separate  domestic  record  carrier,  any 
interconnection  which  such  separate 
international  record  carrier  furnishes  to 
other  domestic  reoord  oaniers  shall  be 
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(I)  equal  in  type  and  quality;  and  (II) 
made  available  at  the  same  rates  and 
upon  the  same  terms  and  conditions. 
The  requirements  of  clauses  (i).  (ii). 
and  (iii)  shall  not  apply  to  a  record 
carrier  if  such  record  carrier  does  not 
have  a  significant  share  of  the  maricet 
for  record  communications  services 
(emphasis  added).  **^ 

17.  The  issue  raised  by  the  parties 
regarding  section  222(c)(1)(B)  is  whether 
it  requires  absolute  equaUty  in  the  type 
and  quality  of  access  (customer  diaUng 
and  network  engineering)  between  a 
carrier's  domestic  and  international 
segmenta,  on  the  one  hand,  and  between 
one  carrier's  domestic  or  international 
segment  and  another  and  another 
carrier's  international  or  domestic 
segment  on  the  other  hand.  For 
example,  must  ITTWC's  domestic 
segment  interconnect  with  RCAG's 
international  segment  in  exacUy  the 
same  manner  as  it  interconnecto  with  its 
own  international  segment.  For  the 
reasons  found  below  we  tentatively 
conclude  that  section  222(c)(1)(B) 
requires  general  but  not  absolute 
equaUty  in  the  type  and  quaUty  of 
interconnection  provided. 

18.  As  described  in  paragraphs  6 
through  8  above,  both  domestic  and 
international  intra-networic 
transmissions  presentiy  employ  single 
stage  dialing  while  inter-network 
transmissions  generally  require  two 
dialing  stages.  Thus,  a  WU  customer 
initiating  a  call  to  another  WU  customer 
merely  dials  the  called  party's  number  in 
one  stage.  Similarly,  an  IRC  customer 
reaches  an  overseas  party  by  dialing  a 
country  code  and  the  number  of  the 
called  party  all  in  one  stage.  Any 
interconnection  between  networics. 
WU-IRC  now  requires  two  stage 
dialing.  A  reading  of  the  separate  carrier 
lanquage  of  the  section  to  require 
absolute  equality  in  dialing  access 
would  require  a  customer  on  an  IRC 
network  desiring  to  make  an  intra- 
networic  international  call  to  reach  the 
called  party  in  exactly  the  same  number 
of  dialing  stages  that  an  into^network 
international  call  would  qsquire.  This 
could  effectively  terminate  single  stage 
dialing  for  international  transmissions  if 
the  carriers  do  not  now  possess  the 
technology  or  equipment  to  initiate 
single  stage  diaUng  for  all  inter-network 
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international  calls.  As  a  corollary, 
imiversal  two  stage  dialing  could  require 
customers  making  intra-network 
international  calls  to  dial  mmecessary 
dtmmiy  digito  and  perhaps  have  their 
transmissions  routed  throu^  additional 
switches.  Frmn  the  negotiations  it 
appears  that  both  intra-networic  and 
inter-network  domestic  transmissions 
can  be  completed  in  one  stage  with  an 
equal  nimiber  of  digits  dialed. 

19.  The  WU  domestic  network 
provides  approximately  half  of  ito  telex 
and  all  of  ita  TWX  service  through  a 
digital  exchange  system  (DES)  which 
can  be  described  as  the  positioning  of 
four  fully  interconnected,  multi-level 
switching  centers  with  traffic  routed 
throu^  one  of  the  four  main  DES 
swdtching  sites.  Employing  computers 
and  programmable  front  end  (PFE) 
equipment  a  transmission  from  the  telex 
or  TWX  subscriber  is  routed  over  a 
nimiber  of  concentration,  multiplexing 
and  modem  devices  to  a  PFE  at  a  DES 
site.  The  transmission  is  then  routed  to 
the  called  party  through  the  same  FFE,  a 
PFE  within  the  same  DES  site  or  to  a 
PFE  at  a  different  DES  site.  The  IRCs' 
systems,  which  direcdy  serve  a  much 
smaller  number  of  customers  than  WU's 
system,  utilize  a  single  major  switching 
center  which  performs  all  the  necessary 
conversion  and  routing  fimctions.  Ilese 
networics  are  not  identical  and  possess 
different  switching  and  routing 
capabilities  and  characteristics. 
Absolute  equahty  of  type  and  quahty  of 
interconnection  could  require 
modification  of  existing  systems  to 
satisfy  a  statutory  aigimient  rather  than 
significantly  improve  service.  WU  has 
proposed  to  route  all  of  its  intra-network 
traffic,  both  domestic  and  international, 
through  its  DES  sites.  WU  has  also 
proposed,  for  system  capacity  reasons, 
to  limit  access  to  the  DES  network  for 
some  types  of  inter-carrier  traffic. 
Unless  sudi  a  routing  lessens  the  quality 
of  service  to  the  customer  we  would 
view  it  as  providing  general  equaUty  in 
type  and  quality  of  interconnection. 
20.  We  tentatively  conclude  that  a 
statutory  interpretation  of  section  222 
(c)(1)(B)  which  would  require  the 
inclusion  of  imnecessary  dialing  stages 
or  digito.  the  discontinuance  of  a 
convenient  and  desirable  service  and 
the  routing  of  messages  in  more 
druitous  routes  or  through  uimecessaiy 
switches,  is  not  required  by  the  Act 
Requiring  absolute  equality  in  type  and 
quidity  of  interconnection  for  different 
systems  would  inhibit  rather  than 
promote  competition,  would  degrade 
rather  tiian  improve  service,  would 
promote  ineffideocy  rather  than 
efficiency,  would  cause  customer 


confusion,  and  would  be  contrary  to  the 
pubUc  interest  and  our  goal  of  making 
available  adequate  fadhties  to  all  users 
at  reasonable  rates.  We  therefore  read 
section  222  (c)(1)(B)  to  require  general 
rather  than  absolute  equality  in  the  type 
and  quality  of  interconnection. 
However,  we  expect  carriers  to 
interconnect  in  die  most  effident 
manner  reasonably  available  to 
decrease  die  number  of  required  riinKiig 
stages,  digito  and  equipment"  and  to 
intercoimed  at  the  same  rates  and  upon 
the  same  terms  and  conditions  as  with 
their  intra^ietworic  segments.  We 
emphasize  that  general  equality  requires 
parity  except  in  those  cases  if^ere:  (1) 
parity  could  only  be  achieved  dirou^ 
an  unreasonably  expensive  system 
modification:  (2)  parity  could  not  be 
achieved  due  to  technological  or 
equipment  availability  impossibilities: 
or  (3)  parity  could  on^  be  obtained 
throng  an  unreasonable  degradation  of 
service. 

2.  Originatiitg/Tenainating  Carrier 
Determination 

21.  Section  222(c)(2)  calls  for  die 
establishment  of  a  non-discriminatoiy 
formula  for  the  equitable  allocation  of 
revenues  derived  from  Inter-carrier 
services.  This  provision  has  generated 
two  major  controversies  among  the 
negotiating  parties.  First  wdilch  cairier 
shoidd.  for  outbound  international 
interconnected  traffic,  set  the  tariffed 
rate,  bill  and  colled  from  the  customer, 
and  make  an  equitable  allocation  of 
revenues  with  die  other  partidpatiiig 
U.S.  carrier.  Second,  vdiat  are  die 
networic  costo  for  terminating  or 
initiating  a  through  service  transmission. 
i.e..  wdiat  are  the  costo  fi^cfa  the  non- 
on^nating  cairier  is  entiUed  to  recoiqt? 
We  addrns  these  Issues  below. 

22.  For  a  non-interconnected  (intra- 
network)  domestic  transmission  a 
carrier  both  originates  and  terminates 
the  calL  The  carrier  provides  all  the 
facilities,  exercises  full  omtrol  over  die 
service,  calculates  the  costo,  establishes 
the  tariffed  rate,  bills  ito  customer  and 
collecto  the  rate  bom  that  customer.  For 
an  interconneded  (mter-netwofk) 
domestic  transmission  the  carrier 
providing  dired  sovioe  and  access  to 
the  calling  party  is  the  originating 
carrier  and.  in  addition  to  performing 
the  originating  cairier  functions 
described  above,  pays  the  terminating 
cairier  that  carrier's  costs.  For  an 
inbound  international  transmission  the 
foreign  correspondent  acto  as  the 
originating  cairier.  If  only  one  U.S. 


the  tadhnkxl  faaaibilHy  ofoM  al^a  DtC-WU  Mar 
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carrier  is  involved  in  accepting  and 
delivering  an  inbound  international 
tranamiMion  then  no  interconnection 
occurs  between  U.S.  carriers  and  the 
accepting  carrier  will  settle  with  the 
foreign  correspondent  If  two  U.S. 
carriers  are  required  to  effectuate 
delivery  to  the  called  party,  then  the 
U.S.  international  carrier  will 
interconnect  with  a  U.S.  domestic 
carrier.  The  U.S.  international  carrier 
settles  with  the  foreign  correspondent 
and  pays  the  other  U.S.  carrier  that 
carrier's  costs.  We  tentatively  conclude 
that  the  above  arrangements  which  are 
currently  practiced  by  the  negotiating 
parties,  to  be  reasonable  and  worthy  of 
continuance. 

23.  For  interconnected  outbound 
international  transmissions,  two  U.S. 
carriers'  networks  are  employed.  At 
present  an  interconnected  outbound 
international  transmission  (WU-IRC)  is 
treated  as  having  distinct  domestic  and 
international  segments.  The  domestic 
and  international  carrier  each  tariffs  its 
service,  biUs  the  customer  for  its  service 
and  collects  for  its  service.  With  the 
complete  unbundling  of  domestic 
carriage  by  the  parties  pursuant  to 
section  222(c)(li(B)  *^  and  the  future 
development  of  additional  through 
service  options  and  competition,  the 
negotiating  parties  viewed  the  carrier 
entitled  to  tariff  the  through  outbound 
service,  bill  collect  and  settle  with  the 
foreign  correspondent  as  obtaining  a 
marketing  advantage  over  the 
interconnected  U.S.  carrier.  As 
described  in  the  parties'  proposals,  WU 
and  the  IRCs  each  presented  detailed 
plans  in  which  the  domestic  (WU*s 
proposal]  or  international  (the  IRCs' 
proposal)  carrier  would  act  as  the 
outbound  "originating  carrier."  Three 
approaches  were  explored  by  the 
negotiating  parties.  First  pennit 
separate  domestic  and  international 
tariffs  and  billings  as  now  exist.  Second, 
permit  the  domestic  carrier  to  tariff  and 
bill  the  through  rates  as  recommended 
by  WU.  In  this  proposal  the 
interconnected  IRC  would  receive  its 
costs,  including  the  settlement  amount 
firom  the  domestic  carrier.  Third,  pennit 
the  U.S.  international  carrier  to  tariff 
and  bill  the  through  rates  as 


■*  In  our  Gotewayt  tai  TtJwt  Unbundling  Ordan 
w«  UDbundlad  totmliiai  equipmant  and  tht  local 
loop  but  not  caiTlaga  from  a  point  of  oparatloa  to  a 
point  olaxit  boa  the  Unitad  SUtaa.  Saa 
latwnatioital  Raeord  Canian '  Soopt  of  Op»ration» 
(Galawayf,  7S  F.CC  ad  lis  (ISSO)  affdtub  nom. 
Wmtuti  Union  Ttkgmph  Company  v.  PCC  No.  79- 
a«»l  aUp  op.  (D.C  Or.  Sept  3. 19B1)  and  bitmfaot 
ofUtmlnlminatioital  Tthat  Sorriot  with  Um 
Dommtic  Tdux  and  TWX  Swriom  (Tthx 
UnbuadUi^  79  F.CC  2d  61  (ISSO)  afTdtub  mm. 
Wmtarn  Union  7k%nvA  Company  v.  FCC  No.  7V- 
a<M.  alip  op.  (OC  Or.  Sapt  a.  isn). 


recommended  by  the  IRCs.  In  this 
proposal  the  domestic  carrier  would 
receive  its  costs  from  the  international 
carrier. 

24.  We  tentatively  conclude  that  the 
third  option  would  best  serve  the  public 
interest  We  reject  the  Hrst  option,  the 
status  quo  proposal,  as  being 
inconsistent  with  the  intent  of  the  Act 
and  as  imposing  duplicative 
administrative  costs  on  carriers  and 
inconveniences  on  users.  Our  preference 
for  the  third  approach  is  based  on  the 
important  role  played  by  the  IRCs  in  the 
international  record  market  as  the 
procurers  of  operating  agreements,  the 
perception  of  users  that  they  are 
generally  selecting  an  IRC  rather  than 
WU  for  outbound  service,  and  certain 
technical  and  billing  problems  which 
may  arise  if  WU  is  the  originating 
carrier.  Traditionally,  the  international 
carrier  for  outbound  traffic  has  been  the 
entity  which  possesses  an  operating 
agreement  with  a  foreign  administration 
setting  out  the  terms  and  conditions  for 
international  interconnection.  The 
foreign  administration  negotiates 
settlement  and  accounting  rates  with  the 
IRCs,  looks  to  the  IRCs  to  settle  any 
disputes,  and  coordinates  with  the  IRCs 
in  the  establishment  oi  internationally 
acceptable  operating  standards  and 
tariff  procedures.**  Secondly,  users 
view  international  traffic  as  the 
responsibility  of  the  international 
service  provider  of  their  choice.  Thus,  in 
a  sense,  users  perceive  WU  as  the 
necessary  condtdt  for  the  domestic  haul 
to  their  chosen  IRC.  Thirdly,  certain 
problems  seemed  to  surround  WU's 
proposal  as  to  its  ability  to  serve  as  the 
IRCs'  collection  and  billing  agent. 
Questions  arose  as  to  whether  WU:  (1) 
could  correctly  bill  a  customer's  non- 
real  time  store-and-forward  traffic, 
multipla  transmissions  and  some 
specially  routed/ instructed  calls;  (2) 
should  Introduce  additional  switches 
into  a  netwotlc  to  merely  duplicate 
existing  monitoring  functions;  and  (3) 
should  be  given  a6cess  to  arguably 
proprietary  IRC  customer  information.'* 
These  problems  apparently  would  not 
exist  if  the  billing  was  done  by  the  IRCs 
as  is  presently  the  practice. 

3.  Coat  Allocation. 

28.  Both  section  222(cK2)  and  the 
Committee  Report  indicate  that 
Congress  sought  to  insure  that:  (1)  the 
terminating  carrier  would  recoup  its 


'■  Aa  an  exaapie.  the  mCi  actively  paitidpata  In 
eaUbUaUat  tka  U.8.  poaltkxia  in  varioua 
Iniematloaal  oifaniiattaiia  iuch  at  CCTTT  and 
CCDL 

'*  Of  couraa,  at  aoma  future  data  we  antidpata 
that  WU  will  provide  Intamatlonal  carriage  ■«  an 
IRC  and  the  IRCa  will  originate  additional  domeatlo 
trefllc 


costs  through  the  allocation  of  revenues: 
and  (2)  the  originating  carrier  would  be 
free  to  recover  its  costs  by  setting  a  rate 
to  the  public  that  is  sufficient  to  pay  the 
terminating  carrier  that  carrier's  costs 
plus  cover  its  own  costs.  '^  There  are 
three  interconnection  situations  in 
which  a  carrier  would  be  entitled  to 
recoup  its  costs  from  another  carrier  (1) 
the  terminating  carrier  for  a  domestic 
inter-network  transmission:  (2)  the 
second  or  delivering  U.S.  carrier  for  an 
international  inboimd  inter-networic 
transmission;  and  (3)  the  domestic 
carrier  for  an  international  outbotmd 
inter-network  transmission.  Although 
the  negotiating  parties  failed  to  reach  an 
agreement  as  to  a  fixed  cost  figure  or  to 
a  costing  methodology,  it  was  generally 
accepted  that  all  three  costs  described 
above  would  be  approximately  the 
same. 

26.  The  determination  of  carrier  costs 
was  cmd  remains  the  major  tmresolved 
issue  in  the  negotiations.  WU  states  that 
its  current  postalized  rate  covers  its 
fully  averaged  and  allocated  costs  for 
any  originating,  terminating,  or 
originating  and  terminating 
transmission.  The  IRCs,  pointing  to 
language  in  the  Committee  Report  argue 
that  "there  are  certain  cost  savings 
which  are  inherent  in  carrier-to-carrier 
interconnection  (as  opposed  to 
customer-to-customer  interconnections), 
and  that  some  suitable  dlscoimt  for 
carrier-to-carrier  interconnection  will 
become  part  of  the  agreement"  '* 
However,  the  Committee  Report  neither 
identifies  the  areas  of  cost  savings  nor 
quantifies  the  amotmt  saved.  The  IRCs 
also  indicate,  like  WU,  that  their  tariffs 
are  cost-based. 

27.  The  IRCs  argue  that  entering  the 
WU  network  at  the  top  of  that  system's 
switching  hierarchy  should  result  in  a 
class  of  calls  for  which  WU's  costs  of 
carriage  to  the  called  parties  are  less 
than  its  current  average  cost  WU  now 
routes  a  transmission  from  a  calling 
party  up  its  networic  hierarchy  to  a  PFB 
and  then  back  down  its  network 
hierarchy  to  the  called  party.  The  IRCs 
propose  to  interconnect  at  the  PPEs. 
Thus.  WU  would  accept  the 
transmission  at  the  PFE  and  route  the 
message  to  the  called  party.  The  IRCs 
argue  that  by  not  employing  one 
transmission  leg  WU's  costs  are  reduced 
and  that  this  inherent  savings  or 
discoimt  must  be  passed  on  to  them.  The 
IRCs  also  allege  lower  administrative, 
mariceting.  maintenance,  otmversion  and 
switching  costs. 


"Coaunittee  Report  pafe  11. 
ucanmittee  Report  p^e  11. 
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28.  The  question  of  whether  there  are 
cost  savings  resulting  from  WU-RIC 
interconnection  which  justify  a  discount 
below  WU's  pubUcly  tariffed  rate  of 
34.75  cents  per  minute  for  telex  calls  and 
43  cents  per  minute  for  TWX  calls  is  the 
subject  of  the  current  evidentiary 
hearing  in  Docket  No.  78-07.  >*  In 
initiating  Docket  No.  78-97,  we  indicated 
that  it  appears  the  costs  for  intra- 
networic  (WU)  telex  and  TWX  services 
are  essentially  the  same  as  the  costs  for 
inter-network  (WU-IRC)  telex  and  TWX 
services.  (68  F.CC.  2d  at  11&)  We  stated 
that  the  only  cost  differences  which  can 
be  shown  to  exist  "are  minor  from  an 
overall  system  point  of  view  *  *  *"  (68 
F.CC.  2d  at  lie).  We  noted  that  the 
aggregation  of  trunk  engineering, 
switching  configuration  and  caU  routing 
within  a  consolidated  WU  network 
tends  to  obscure  the  exact  cost  of  any 
particular  call  or  type  of  calls.  We 
stated: 

It  is  the  iMsic  switched  network,  comprised 
principally  of  trunks,  switches,  access  lines, 
and  terminal  equipment  which  accounts  for 
the  preponderance  of  the  capital  costs  of 
providing  this  service.  Other  than  the  normal 
customer-to-customer  differences  in 
community  of  interest  or  calling  patterns, 
geographical  dispersion,  and  the  like,  we  find 
no  basis  for  concluding  that  a  call  which 
transits  the  domestic  switched  network  for 
ultimate  connection  with  an  overseas 
terminal  has  cost  functions  inherently 
different  from  those  which  are  destined  to 
points  within  the  contiguous  forty-eight 
■totes.  (68  F.CC.  2d  at  116.) 

The  Common  Carrier  Bureau's 
separated  trial  staff  also  appears  to 
have  come  to  this  conclusion  based  on 
its  analysis  of  the  record  established  in 
Docket  No.  78-97.  The  trial  staff 
concludes  in  its  Proposed  Findings  of 
Fact  and  Conclusions  of  Law  that 
"(tjhere  is  no  credible  evidence  of 
record  that  there  are  significant  cost 
differences  between  the  service 
provided  to  the  ERCs  and  that  provided 
to  domestic  Telex  users."  (At  page  70.) 

29.  In  addition,  the  aggregation  of 
engineering,  switching  and  routing 
factors  in  WU's  network,  and  the 
manner  in  which  WU  averages  its  costs 
to  develop  its  current  distance 
insensitive  (postalized)  rate  scheme  may 
further  obscure  any  savings  that  may 
result  from  carrier-to-carrier 
interconnection.  This  question  will  be 
the  subject  of  further  proceedings  in 
-Docket  No.  78-07. «» 


30.  In  view  of  the  pendency  of  Docket 
No.  78-07.  we  seek  an  interim  solution  to 
the  issue  of  a  discount  rate  for  WU-IRC 
interconnected  services  in  this 
proceeding.**  We  believe  that  a  final 
decision  on  this  issue  should  be  made 
on  the  basis  of  the  record  that  is  being 
developed  in  Docket  No.  78-^.  In  this 
proceeding  we  will  consider  whether  the 
concept  of  cairier-to-carrier 
interconnected  services  will  result  in 
savings  that  justify  a  discount  As  in 
Docket  No.  78-97,  we  will  maintain  the 
presumption  that  WU's  public  tariff  is 
lawful.  The  parties,  of  course,  have  the 
opportimity  in  this  proceeding  to 
demonstrate  that  a  discoimt  should  be 
prescribed  on  an  interim  basis.  To  do  so, 
they  have  the  burden  of  production  to 
show  specific  areas  of  cost  savings  that 
justify  deviation  from  WU's  publicly 
tariffed  rate.** In  addition,  they  must 
provide  cost  data  upon  which  the 
Commission  can  determine  that 
discount  Absent  such  information,  we 
will  not  be  in  a  position  to  conclude  in 
this  proceeding  that  an  interim  discoimt 
is  justified. 

4.  Pro  Rata  Traffic  Distribution  and 
Shared  Bearer  Circuits. 


■*See  Western  Union  Telegraph  Company,  07 
F.CC.  2d  1420  (1978),  (Public  Telex/TWX  Order),  66 
F.CC.  2d  98  (1978)  (IRC  Telex/TWX  Order.) 

"During  the  hearing  proceit  in  Oodiet  No.  78-97, 
WU  acquired  authorization  to  larifT  "postalized 
rates"  for  aervice.  Weetem  Union  Telegraph 
Company,  Mimeo  No.  000622  (releaaed  April  90. 
lasi),  ApplioiAion»  for  lUvitw  pending.  The 


institution  of  these  untfonn  distance  insensitive 
rates  prompted  the  Presiding  Officer  to  bifurcate  the 
proceeding  into  Phase  I  which  investigatea  die 
lawfiillness  of  rate*  filed  in  1977,  and  Phaae  n  in 
which  the  ALJ  will  hear  evidence  on  the  newly 
effective  postalized  rate.  The  Phase  II  proceeding 
has  been  suspended  pending  conclusion  of  die 
interconnection  negotiatioos  required  by  aection 
222.  See  Western  Union  Telegraph  Company,  FCC 
Order  92-91.  (Adopted  February  17, 1982). 

"  The  Act  cleariy  contemplates  an  interim 
solution.  Section  222(c)(S)(B)  requires  die 
Commission  to  "issue  an  interim  or  final  order" 
should  the  parties  fail  to  reach  an  agreement  among 
themselves  which  is  consistent  with  the  purpoae*  of 
the  Act.  We  would  expect  that  any  preacribed 
interim  agreement  would  establish  basic  terms  for 
interconnection  and  a  nonnliscriminatory  fonnnla 
for  the  equitable  allocation  of  revenues.  Sudi  a 
formula  could  provide  for  the  filing  of  carrier- 
initiated  interconnection  tariffs  with  rates  supported 
by  cost  justification,  although  we  might  also  accept 
temporary  rates  (in  order  to  avoid  service  delays) 
and  defer  the  filing  of  coat  and  other  support 
infonnatioo. 

"In  the  Commission's  IRC  Telex/TWX  order,  we 
indicated  that  the  AL)  "may  require  WU  to  come 
forth  with  IRC  (services)  daU  if  it  is  needed  to  lebut 
a  threahold  ahowing  by  the  IRCa  of  substantial  coat 
differences  between  public  and  IRC  Telex/TWX 
service."  68  F.CC  2d  at  123  (1978).  The  Commiaaion 
took  note  that  WU  has  acknowledged  the  poaaible 
existence  of  cost  differences  in  previous  contracts 
with  the  IRCs  which  offered  discounts  from  public 
rates.  Without  abaoiving  WU  of  iu  ultimate  burden 
of  proving  the  lawfufaiess  of  any  tariff  rate,  the 
Commission  refrained  from  requiring  WU  at  the 
outset  of  the  proceeding  to  disaggregate  its  costs  to 
develop  separate  cost  data  for  IRC  services.  It 
recognized  the  onerousness  of  this  task  and  public 
interest  considerations  wiiich  may  favor  a  degree  of 
coat  averaging,  fiance  the  Commiaaion  held  "it  is 
reasonable  to  have  the  IRCa  first  demonstrate  a 
likelihood  of  substantial  coat  differences  '  '  "  id 
at  n.  41. 


31.  Section  222(cHl)(AKu)(I) 
recognizes  that  a  foreign  administration 
may  decide  not  to  enter  into  (q>eniting 
agreements  with  all  U.S.  carriers 
desiring  to  provide  through  intemational 
service.  Thus,  this  section  reqiures  a 
carrier  receiving  international  outbound 
traffic  from  another  carrier  to  route  a 
pro  rata  share  of  its  intemational 
inbound  traffic  to  that  carrier  for 
domestic  delivery.  As  stated  in  the 
Committee  Report 

In  other  words,  iTa  carrier's  level  of  retnm 
traffic  is  increased  doe  to  an  increased  level 
of  oDttMnmd  traffic  generated  l>y  anotber  U.S. 
international  cairiet,  then  this  benefit  ahoold 
be  passed  along  to  the  earner  that  generated 
the  increased  level  of  traffia** 

32.  The  purposes  of  this  section  are  to 
facilitate  entiy  into  the  domestic  and 
intemational  maricetplaces  and  to 
decrease  the  competitive  disadvantage  s 
carrier  without  operating  agreements 
has  with  respect  to  a  carrier  with 
operating  agreements.  We  tiierefore 
tentatively  conclude  that  this  section 
should  be  interpreted  to  include  all 
tjrpes  of  record  communications  services 
except  as  excluded  by  section  222 
(c)(l)(A)(ii)(II)  and  to  require  an 
allocation  system  to  be  established 
which  fully  rewards  the  carrier 
generating  the  handed-off  traffic  We 
make  no  conclusions  at  this  time  as  to 
the  details  of  such  a  traffic  aUocation 
arrangement** 

33.  Graphnet  in  order  to  expand  the 
availability  of  its  intemational  record 
services,  invokes  section  222  (c)(l)(A)(ii) 


"Committee  Report  page  11. 
"Telegraph  traffic  was  discussed  by  the  partiea 
as  a  type  of  traffic  generated  by  a  domestic  carrier 
and  handed-off  to  an  intematianal  carrier,  that 
would  be  indnded  in  any  pro  rata  traffic  allocatioa. 
Telegraph  traffic  is  also  the  subiect  of  anotho- 
provision  of  the  Act  Sectioa  3  of  die  Act  providea 
tliat  ttie  Commiaaion  "ahall  exercise  its  anlhority 
under  the  CommunicaUoos  Act  of  1894  to  cootinne 
its  oversight  of  the  estabiiahment  of  fust  and 
reaaonabie  distribntioo  formulas  for  unroated 
outbound  telegraph  traffic  and  the  allocatian  of 
revenue*  with  respect  to  auch  traffic"  for  a  period 
of  one  year  from  ttie  date  of  enadmenL  The 
Committee  Report  explains  that  the  requiieniant  of 
a  rommiasiop-appruved  or  preacribed  fonnnla  ia  to 
be  continued  temporarily  "in  order  to  aooompliafa  an 
orderiy  transitioiL"  (Canunittae  Report  p.  13).  The 
current  fonnula  for  distritwiting  onroated  uutbuuud 
telegraph  traffic  was  adopted  by  the  ^-immlttiini  in 
1978  and  remaina  in  eflisct  In  view  of  the  sonsettiiv 
of  Commissioa  authority  over  this  trafBc  at  the  end 
of  this  srear,  we  tentatively  ooadnde  that  die 
preaent  fbtmola  sboold  be  maintained.  See  IRCs' 
Scope  4^  Operations.  57  F.CC  Id  ISO  (197S).  The 
interim  prescriptian  in  that  order  was  made  final  in 
mCsStxjpe  of  Operations.  67  F.CC  2d  877  (197S). 
ofTd  sub  nam.  RCA  Global  Commaaicatiaas,  Inc.  r. 
FCC,  574  F.2d  727  (2d  Or.  1978).  See  alao  Regulatory 
Policies  Concerning  the  Provision  ofDomeetic 
Public  Meeeage  Service,  75  F.CC  2d  S45  (1980)  i^d 
sub  nom.  Weetem  Union  TM^gnqpA  Coa^any  v. 
ACC  Na  7»-a«B6  e<  a/.  (aC  Or.  Sapt  2. 1981) 
modified  in  Reguhtion  ofDomeetic  PiAUc  Mmsoai 
Ssrrns;  M  F.CC  Sd  980  (18*1). 
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of  the  Act  to  justify  its  access  to  IRC 
bearer  circuits  on  a  shared  basis.** 
Bearer  circuits  are  voice-grade  lines,  the 
channels  of  which  are  shared  by  two  or 
more  IRCs  for  convenience,  cost 
savings,  or  efficiency.  Carriers  sharing 
bearer  circuits  route  traffic  through  their 
own  switches  to  a  multiplexor  which 
consolidates  separate  channels  without 
interfering  with  the  carrier's  ability  to 
provide  direct  service  to  overseas 
points.  Graphnet  claims  that  its  access 
to  bearer  ciruits  is  a  necessity  in  order 
for  it  to  enter  the  competitive 
international  marketplace  as  envisioned 
by  Congress. 

34.  Noting  its  inability  to  acquire 
essential  foreign  operating  agreements 
which  would  permit  it  to  interconnect  its 
own  lines  with  foreign  correspondents, 
Graphnet  proposes  to  "piggyback"  its 
channels  onto  actively  working  circuits 
of  carriers  already  operating  under 
agreements  with  foreign 
administrations.  Through  this 
arrangement,  Graphnet  and  other 
similarly  situated  carriers  or  new 
market  entrants,  could  overcome  the 
refusal  of  the  foreign  correspondents  to 
deal  directly  with  them  while  allegedly 
not  interfering  with  or  jeopardizing  the 
arrangements  already  secured  by  the 
existing  IRCs. 

35.  The  IRCs  objected  to  Graphnet's 
position  that  the  right  of  mandatory 
facilities  interconnection  includes  the 
right  to  share  access  in  overseas 
transmission  lines.  The  IRCs  expressed 
a  willingness  to  interconnect  with 
Graphnet  and  other  carriers  at  the  IRC 
switching  centers  and  at  rates  which  are 
presently  tariffed.  The  IRCs  stated  that 
interconnection  at  their  switches  would 
be  the  only  way  to  properly  monitor  and 
account  for  all  transmissions  and 
prevent  inbound  IRC  traffic  from  being 
uiuiecessarily  routed  to  Graphnet  over 
the  bearer  circuit.  More  than  one  IRC 
claimed  that  foreign  correspondents 
would  object  to  any  new  carrier 
participaUon.  Others  indicated  that  the 
foreign  correspondent  would  likely  be 
indifferent  to  which  carrier  participates 
on  the  U.S.  side  of  the  traffic  flow  so 
long  as  it  did  not  impede  or  complicate 
the  foreign  carrier's  traffic  management 
functions  or  increase  its  costs. 

36.  It  is  clear  that  the  intent  of 
Congress  is  to  increase  competition  in 
the  international  marketplace  and  to 
prevent  operating  agreements  with 
foreign  correspondents  from 
"re8trict(ing]  the  ability  of  other  United 


States  carriers  to  send  or  receive  traffic 
with  that  administration  on  a  non- 
discriminatory basis,"  or  "to  impede 
competition  among  United  States  record 
carriers".**  However,  we  note  that  part 
of  Graphnet's  statutory  justification  is 
based  on  a  section  that  was  eliminated 
in  the  Act's  final  form.  We  make  no 
tentative  conclusion  in  this  notice  as  to 
Graphnet's  statutory  right  to  share 
international  facilities  with  a  carrier 
possessing  oveneas  circuits.*''  We  seek 
comments  on  Graphnet's  interpretation 
of  the  Act,  the  technical  limitations  the 
IRCs  claim  would  pervent  them  from 
monitoring  the  extent  of  Graphnet's 
channel  usage,  methods  to  verify  unused 
IRC  circuits  and  future  allocation  of 
unused  circuits  among  carriers.** 

VI.  Piocaduias 

37.  We  recognize  complex  legal, 
business  and  technical  issues  confront 
the  parties.  Nevertheless,  we  urge  the 
negotiating  parties  to  reach  a  negotiated 
settlement  which  would  be  subject  to 
Commission  review  as  required  by 
section  222  (c)(4)  of  the  Act.  We 
anticipate  that  any  agreement  would 
lead  to  a  series  of  tariff  filings  rather 
than  carrier  contracts.  We  intend  to 
carefully  analyze  all  the  pleadings 
submitted  in  response  to  this  Notice  and 
to  prescribe,  if  necessary,  an 
interconnection  agreement  as  required 
by  the  Act.  To  this  end,  we  invite  all 
interested  entities  to  submit 
comprehensive  filings  on  the  issues 
identified  above  and  on  all  other  related 
matters  within  the  scope  of  this 
rulemaking.  Our  initial  analysis 
pursuant  ot  the  Regulatory  Flexibility 


"Graphnet  had  acquired  authorixatioiu  to 
provide  domeitic  and  international  record  tetvice*. 
Ita  inability,  for  one  reason  or  another,  to  acquire 
foreign  operating  agreement*  ha*  itymiad  the 
davelopmenl  of  iti  International  larvicea. 


>  Committee  Report  at  12-13. 

"  Since  we  do  not  foreclose  a  Commission 
prescription  ordering  bearer  circuit  access,  we 
recognize  that  we  may  have  to  assess  whether 
ownership,  leasing  or  indefeasible  right  of  user 
(IRU)  line  acquisition  options  exist.  The  IRU 
concept  is  designed,  In  part,  to  permit 
telecomminicatlons  enterprises  In  foreign  and 
interior  nations  the  opportunity  to  make  capital 
Investments  In  submarine  cables  without  investing 
in  facility  ownership  before  circuit  activation.  The 
IRU  purchaser  obtains  a  right  lo  use  the  facility  and 
to  treat  Its  investments  as  a  capital  cost  rat)ier  than 
expense.  An  IRU  acquisition  does  not  confer  the 
power  to  manage  or  control  the  facility.  The  IRU 
concept  has  been  expanded  to  permit  the 
conveyance  of  circuitry  firom  one  U.S.  carrier  to 
another. 

"Graphnet  has  also  argued  that  in  cases  where 
U.S.  carriers  or  entities  act  as  the  overseas 
correspondent,  or  possess  sole  control  over  the  Una* 
and  facilities  for  access  to  an  overseas  point  our 
ordering  bearer  circuit  access  would  be  consistent 
with  the  purpose  of  the  Communications  Act.  We 
invite  comments  on  this  Graphnet  position.  Where  a 
foreign  correspondent  indicates  a  willingness  to 
directly  Interface  through  bearer  circuits  with  a  U.S. 
domestic  carrier  with  or  without  a  formal  operating 
agreement,  we  would  expect  a  U.S.  international 
carrier  to  share  bearer  circuits  with  the  U.S. 
domestic  carrier  If  axceea  capacity  exists  or  can  l>e 
obtained. 


Act  Pub.  L  96-354,  is  that  this  statute 
does  not  apply  to  the  matters  under 
consideration  here  which  center  on 
rates,  prices  and  financial  issues. 

38.  For  purposes  of  this  notice  and 
comment  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
restrictive  ex  parte  rulemaking 
provisions  will  apply.  See  generally, 
SS  1.1207, 1.1209  and  1.1229.  47  CFR 
1.1207, 1.1209  and  1.1229.  We  take  this 
step  to  permit  the  negotiations  to 
continue  under  the  aegis  of  the 
Commission  and  in  response  to  such  a 
request  from  all  of  the  negotiating 
parties.  We  emphasize  that  the  atypical 
procedure  adopted  here  results  from  our 
statutory  obligation  to  prescribe  an 
interconnection  agreement  for  certain 
record  carriers  while  participating  in 
multiparty  negotiations  with  these  same 
record  carriers.  We  also  note  that 
restrictive  ex  parte  rules  have  been 
employed  voluntarily  by  the  interested 
carriers  since  the  inception  of  their 
interconnection  negotiations. 

39.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  4(i],  4(j),  201,  202, 
205,  222  and  403  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
553(b)  of  the  Administrative  Procedure 
Act,  a  proposed  rulemaking  in  this 
matter  is  instituted. 

40.  It  is  further  ordered  that,  interested 
entities  shall  file  comments  concerning 
interconnection  arrangements  between 
and  among  the  domestic  and 
international  record  carries  on  or  before 
March  10. 1982.  Replies  shall  be  filed  on 
or  before  March  17, 1982.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

41.  It  is  further  ordered  that,  in 
accordance  with  the  provisions  of 

9 1.419  of  the  Commission's  rules  and 
regulations,  all  participants  in  the 
proceeding  ordered  herein  shall  file  with 
the  Commission  an  original  and  five  (5) 
copies  of  all  comments  and  reply 
comments.  Copies  of  comments  and 
reply  comments  filed  in  this  proceeding 
shaU  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  reference  room  at  its 
headquarters  at  1919  M  Street  NW.. 
Washington.  D.C. 

42.  It  is  further  ordered  that  if  the 
parties  reach  an  agreement  at  any  time 
prior  to  the  issuance  of  a  final  or  interim 
interconnectioD  order  by  the 
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Commission,  then  the  parties'  agreement 
shaU.  pursuant  to  the  Act  take  effect 
Since  the  Commission  has  die  authority 
to  modiiy  or  vacate  an  agreement 
entered  into  by  any  of  the  negotiating 
parties,  all  interested  parties  and 
entities  may  submit  comments  as  to  the 
parties'  agreement  at  anytime  dming  its 
duration. 

43.  It  is  farther  ordered  that  the 
Commission's  Secretary  shall  mail  a 
copy  of  this  Notice  of  Proposed 
Rulemaldng  to  the  Chief  for  Advocacy  of 
the  Small  Business  Administration. 

Federal  Comouiiiicationa  Commiasion. 

Wimam  I.  Tricarioo. 

Secretary. 

(FR  Dec  M-«W  riM  S-ll-at:  »«S  ass| 

isns-»i-« 


47  CFR  Parti 

[Qan.  Deotot  No.  7»-144;  FOC  t2-47I 

BMoglcal  Effecia  Of  Radtofraqueney 
Radhtfon  When  Authortring  Pevicea 
and  Potential  Effecta  of  a  Reduction  In 
tteMowable  Level  of  Radto 

Ffeqiiency  RadtaHon 

Correction 

In  FR  Doc  82-5032.  published  at  page 
8214.  on  Thursday.  Febmaiy  25. 1982.  on 
page  8218.  in  the  second  column,  in 
footnote  15.  the  formula  should  have 
read  as  follows: 


5.4024 


47  CFR  Parte  land  43 

(CC  Doekal  Na  tS-iSc  FCC  82-77] 

AniendnMnt  of  Annuel  Report  of 
Uoeneee  In  PuMe  Hohle  Radki 
8enrtoea(PCC  Fonn  L) 

AOmcv:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 


T.  In  response  to  a  petititm  from 
Mobilfbna  Service.  Inc  the  Commission 
proposes  to  simplify  its  Form  L  (Annual 
Report  of  IJnensees  in  the  Domestic 
Public  Land  Mobile  Radio  Service).  The 
proposed  new  Fonn  L  will  inqMwe  a 
much  smaller  burden  on  the  carriers 
than  the  old  Fonn  L 

DATU:  Comments  must  be  received  on 
or  befora  March  28. 1982.  and  Reply 
Comments  must  be  received  on  or 
before  April  9. 1962. 


:  Seentaiy.  Rm.  222.  Federal 
Conunnnications  Commission. 
Washington.  D.C  20654. 

NM  WRTHn  IFOWaUTION  OONTACT 

Alan  Feldman.  (202)  832-7064. 

Adopted:  Febniaiy  It  1982. 

Released:  Fcbniaiy  23.  IflBL 

By  the  Commissian:  CaaunissioDer  Pogsrtjr 
absent 

In  the  matter  of  amendment  of  Annual 
Report  of  Licensee  in  Public  Mobile 
Radio  Services  (FCC  Form  L).  CC 
Dodcet  No  82-85. 

IntradnclkMi 

1.  Pursuant  to  f  1 1.785  and  43.21  of  the 
Commission's  rules,  all  licensees  in  die 
Public  Mobile  Radio  Service  (FMRS)  are 
required  to  file  FCC  Fonn  L  (Annual 
Rqxvt  of  Licensee)  (See  Attadunent  A) 
with  the  Commission  not  later  than 
three  months  after  the  close  of  the 
calendar  year.  *  A  consolidated  ?am  L  is 
required  to  be  filed  for  each  licensee, 
and  a  separate  farm  L  is  required  for 
every  station.  The  form  is  divided  into 
five  sections.  The  first  section  contains 
information  by  types  of  service  offered. 
Informatian  is  requested  on  the  numbers 
of  subscribers,  bue  staticH^s,  mobile 
stations  and  fixed  stations  associated 
with  each  class  of  service.  The  second 
section  contains  data  dealing  with  the 
number  of  employees,  wages  and 
salaries.  Section  ID  contains  revenue 
and  message  data  for  the  classes  of 
service  listed  in  the  first  section.  Section 
rv  is  a  condensed  balance  sheet  (six 
items  from  the  assets  side  and  six  from 
the  liabilities  side),  and  Section  V  is  s 
hi^y  condensed  (10  items)  income 
statement  Telephone  companies 
providing  DFLMRS  end  reporting 
annually  to  die  Commission  on  Form  M 
are  not  required  to  file  Form  L'  In 
response  to  a  Petition  from  one  of  the 
DFLMRS  licensees,  we  ore  by  diis 
Notice  proposing  to  eliminate  or  to 
substantially  reduce  the  amount  of 
information  required  in  Form  L 

Sununofy  of  Pstman  end  Coounents 

2.  On  November  4.  igea  Mobilfone 
Service,  inc.  (Mobilfone).  a  DFLMRS 
licensee,  petitioned  &e  Commission  to 


>  WhUa  OB  thafr  taoa,  Oe  abovMSMHoaad  nlas 
'" — "r  '~tr  TPlj  In  till  Mfiiam  iiCnwialli 
Pobbc  Laad  MoUla  Radto  Sank*  (OnjAQ,  it  te 
iMan  oaatoMiy  fw  aH  HoaMsas  in  tha  FMI&  who 
fio  not  Bb  a  Pom  M.  to  flk  a  Pom  L  A(»Kdli#y. 
wa  propeae  to  aiipijr  &a  naw  Pom  L I 
rii|aii—Si  to  all  aawicaa  h  tfaa  H<M>  I 
tkanawOrilaiari 


Pom  L  rapofti  la  nni  On^  Mm  a  Ball  4 

ovMlm  UHJtAS  WW  BoliVQvlrad  to 
I  PtaM  L  Thaaa  aMrian  flia  WamaOoa  ki 
Pom  M.  IW  data  n^Malad  la  Mm!  tea  ate  not 
sMclly  egHpanUa  to  Ika  data  la  taa  L. 


institute  a  rulemaking  pnoeeding 
looking  toward  the  modUlcatian  and 
sinqriification  (rfFGC  Form  L  On  i^itil 
17, 1661.  the  Commission  pot 
Mobilfone's  petition  out  for  poUic 
comment  Telocator  Netwotk  of 
America  (Tdocator).  national  cooncfl  of 
die  independent  non-wir^ne  radio 
common  earner  (ROC)  industry, 
submitted  comments  agreeing  wtdi  and 
supporting  Mobilfione's  petitioo. 

3.  Mobilfone  and  Telocator  suggest 
dist  die  «i«t^i<m  finaiyiid  and  service 
data,  wdiidi  are  cmrently  required  on 
die  existing  Form  L,  be  replued  widi 
very  basic  service  and  revenae  data. 
WUle  recognizing  diat  there  is  a 
legitimate  function  in  collecting  some  of 
die  existing  Form  L  information. 
MoUlfooe  and  Telecator  eigne  that  the 
Fmm  L  should  be  substenti^ly 
simplified  because  of  several  Csctofs. 
First  di^  aigne  dut  the  collection  and 
compilation  61  die  extensive  fin^n^ifil 
informatian  necessary  for  te 
conqiletion  of  die  Fmn  L  places  a 
substantial  burden  on  PMRS  licensees.* 
Second,  they  argue  diet  it  does  not 
appear  diet  the  Commission  makes 
significant  use  of  die  detailed  Fonn  L 
financial  date  since  dus  infbnnatton  is 
not  utilixed  to  monitor  the  ftti^ndel 
qualifications  *  or  die  tariff  fiUngs  of 
FMRS  licensees.*  Finally,  diey  atgne 
diet  the  detailed  fin«nri«l  infannatian 
diat  is  collected  has  questionable 
statistical  validity  since  there  ere  no 
standardized  accounting  or  repotting 
procedures,  end  since  most  wirriine 
earners  diet  are  lioensed  in  die  FMRS 
ere  not  required  to  file  a  Fonn  L'They 
suggest  tfaerefbre.  that  the  Fonn  L  be 
simplifed  so  that  the  Commissian  will  be 
able  to  con^iile  statistics  relating  to  the 
size  and  growth  of  this  industry.  wfaQe 
placing  a  minimal  burden  on  llrensuos 
Mobilfone  also  suggests  that  dw 
Commission  should  consider  requiring 
the  detailed  fifuri*!  data  on  an  as- 
needed  basis,  rather  than  on  an  amnol 
basis. 


4.  Upon  review  end  consideration  of 
the  parties'  contentions,  die  Cooimission 
agrees  diet  die  Fonn  L  should  be 


*nar  MMa  Ikat  I 

I.  SS-aSt,  S  UaC  ass.  SSI  (ISaSI.  sshU  la^aiMa 
that  aai*  fo««niM«l  aanqr  pariedkair  ravtow  Ma 
talaa  that  alpilflf  aalli  alhct  — ■  hilaaaa  aaMaa 
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substantially  simplified.  The 
Commission  has  always  believed  that 
its  licensees  should  be  required  to  file 
only  such  information  as  is  necessary  to 
enable  ua  to  fulfill  out  regulatory 
responsibilities.  In  evaluating  our 
reporting  requirements,  we  believe  that 
any  requirement  must  be  explicitly  tied 
to  the  effectuation  of  our  regulatory 
responsibilities  under  the 
Communications  Act  We  will  not 
engage  in  information-gathering  for  its 
own  sake,  nor  will  we  serve  as  an 
information  source  for  private  interests. 
Thus,  we  will  seriously  consider 
eliminating  the  Form  L  reporting 
requirement  entirely.  Elimination  or 
revision  of  the  Form  L  should  go  a  long 
way  toward  meeting  this  goal  and 
toward  correcting  many  of  the  existing 
problems.  We  feel  that  there  is  little 
need  for  detailed  financial,  employee 
and  service  data  from  each  PMRS 
licensee,  as  the  Conmiission  exerts  only 
limited  regulation  of  these  carriers. 
However,  our  spectrum  allocation 
responsibility  and  our  desire  to  promote 
competition  where  feasible  in  this  area 
may  necessitate  o'Ur  continuing  to 
impose  a  reporting  requirement  on  this 
industry.  We,  therefore,  propose  and 
issue  for  public  comment  a  new  Form  L 
(see  Attachment  B). 

5.  The  proposed  form  will  have  two 
parts.  Part  A  requests  service  and 
revenue  data  at  the  company  level,  and 
Part  B  breaks  down  the  summary 
service  data  by  call  sign.'' 

6.  We  believe  that  this  proposed  form 
represents  a  significant  improvement 
over  die  existing  Form  L  The  detailed 
financial  and  employee  data  have  been 
eliminated.  All  data  that  have  been 
retained  should  be  readily  available  to 
our  licensees,  and  should  be  able  to  be 
produced  without  great  effort  or 
expense.  Thus,  these  modifications  will 
substantially  reduce  the  reporting 
burden  on  our  carriers  while  still 
providing  the  Commission  with 
sufficient  data  to  support  the  execution 
of  our  regulatory  responsibilities.  This 
information  is  used  for  several  purposes. 
First,  this  infon^ation  is  useful  for 
planning  and  poUcy  analysis.  When  the 
data  are  summarized  by  market  and 
industry  segments,  they  have  provided  a 
picture  of  the  structure  and  economic 
status  of  the  industry.*  Second,  the 


service  data  that  we  are  requesting 
assists  us  in  our  enforcement  functions. 
Finally,  and  most  importanUy,  the  Form 
L  information  has  been  extremely  useful 
in  connection  with  several  frequency 
allocation  proceedings." 

7.  The  difference  between  our 
proposed  Form  L  and  the  format 
suggested  by  Mobilfone  is  in  the 
reporting  of  revenue  data.*"  Mobilfone 
recommends  reporting  only  gross  annual 
revenues,  whereas  we  propose  to 
include  company  wide  revenues  by 
class  of  service.  These  few  additional 
items  will  provide  us  with  the  necessary 
data  to  monitor  the  effects  of 
technological  advancements  on  the 
different  types  of  service  and  maintain  a 
perspective  on  the  structure  of  the 
industry.  These  data  may  be  especially 
crucial  in  helping  the  Commission 
analyze  the  effect  of  the  new  cellular 
service  on  the  common  carrier  mobile 
radio  industry.  This  information,  which 
should  be  readily  available  to  all 
licensees,  will  assist  us  in  our  policy 
analysis  and  spectrum  allocation 
functions.  See  paragraph  6,  supra. 
Accordingly,  we  have  included  basic 
revenue  data  in  our  proposed  Form  L 

8.  We  propose  that  telephone 
companies  submitting  Form  M  also  be 
required  to  submit  the  information 
called  for  on  the  new  Form  L.  Currently, 
Schedule  57C  in  Form  M  requires  total 
company  service  data  and  data  by 
service  area  where  priorities  have  been 
invoked  due  to  held  orders  for  service. 
The  new  reporting  requirement  would 
replace  these  data  with  those  called  for 
in  paragraph  5.  These  additional  data, 
which  should  be  readily  available, 
would  impose  a  small  burden  on  the  57 
telephone  companies  submitting  Form  M 
and  offering  PMRS,  while  providing  the 
Commission  with  useful  data 
comparable  to  the  data  submitted  by  the 
remaining  PMRS  licensees. 

9.  We  solicit  comments  on  the 
question  of  how  often  this  Form  L  report 
should  be  filed.  Currentiy,  it  is  filed 
every  year.  Mobilfone  has  suggested 
that  detailed  financial  data  should  only 
be  filed  on  an  as-needed  basis.  We 
tentatively  reject  Mobilfone's  suggestion 
since  we  have  significantiy  reduced  the 
financial  data  to  be  reported.  We  have 
also  considered  whether  the  simplified 
Form  L  should  be  filed  on  an  as-needed 


^Coiu«quently,  each  llc«nia«  wlU  only  have  to 
fU«  one  Ponn  L  report. 

■For  nainple.  tiM  CommlMlon  uttlliad  thU  data 
In  Its  daciaion  to  aUminata  financial  qualification* 
for  DPLMRS.  Set  EUmlnation  of  Financial 
Quallflcatiana,  lupro  at  note  3.  We  alao  nota  that 
white  flf^'M^l  qualiflcatlona  have  bean  aUminated 
for  DPLMRS,  thart  i*  a  financial  qiuUflcatioaa 
raqnlrament  for  callular  appUcanta.  S00  Cellular 
Commanlcatlona  Syalama,  SB  FCC  2d  48a  501  (19S1). 


•  For  exampla,  thia  data  wae  ueed  in  BOO  MHz 
Paging.  General  Docket  No.  80-183,  FCC  80-231. 
releaaad  May  S,  ISSO,  Callular  Communicationt 
Syttema.  88  FCC  2d  480  (ISSI).  and  Und  Mobile 
Conununicatioas.  Docket  No.  2103e.  77  FCC  2d  201 
(ISSO). 

"Telocator  aunatt*  atoo  eliminating  the  revenue 
data,  but  aaaert*  that  it  wotild  not  object  to  a 
Commiaaion  decision  to  require  the  reporUog  of 
idaU. 


basis.  However,  we  tentatively  reject 
that  option  also.  While  some  of  the  Form 
L  information  could  be  obtained  on  an     v 
ad  hoc  basis,  it  would  take  a  great  deal 
of  time  to  solicit,  collect,  and  analyze. 
As  a  practical  matter,  if  this  reduced 
amount  of  information  is  not  readily 
accessible,  in  most  instances  the 
decision  must  be  made  without  the 
information,  which  we  believe  would 
result  in  more  speculative 
decisionmaking.  In  addition,  in  such  a 
dynamic  industry  as  PMRS,  we  believe 
that  industry  trends  are  usefid  in 
evaluating  public  demand  for  these 
services  with  regard  to  both  our 
frequency  allocation  and  frequency 
assignment  regulatory  responsibilities. 
The  formulation  of  such  trends  depends 
on  the  regular  submission  of  data. 
Accordingly,  we  propose  to  continue 
requiring  annual  reports  from  our 
licensees.  However,  we  solicit 
comments  on  whether  less  frequent 
reporting  requirements  would  be  more 
desirable  [e.g.,  submits  reports  every 
two  or  three  years  instead  of  annually). 
10.  Regulatory  Flexibility  Act— Initial 
Analysis. 

Reason  for  Action  and  Objective 

The  Commission  is  seeking  a  cost 
effective  procedure  that  would  facilitate 
the  collection  of  the  minimum  amount  of 
data  required  to  fulfill  our  regidatOry 
responsibilities.  The  policy  options 
under  consideration  will  either 
significantiy  reduce  the  amoimt  of  data 
supplied  by  PMRS  licensees  each  year 
or  eliminate  such  collection  altogether. 
The  objectives  are  to  collect  information 
useful  in  policy  analysis,  enforcement 
functions  and  frequency  allocation 
proceedings. 

Legal  Basis 

The  authority  for  this  proposed 
rulemaking  is  contained  in  Section  219 
of  the  Communications  Act  of  1934,  as 
amended,  and  S8  1-78S  and  43.21  of  the 
Commission's  ndes. 

Small  Entities  Affected  and  Potential 
Impact 

The  impact  of  the  proposed  change 
%vill  be  on  all  providers  of  PMRS. 
Existing  and  potential  applicants  for  this 
service  range  in  size  from  single 
individuals  and  small  partnerships  to 
large  multi-million  dollar  corporations. 
The  proposed  alternative  will  either 
eliminate  or  greaUy  reduce  the  amoimt 
of  paperwork  associated  with  providing 
the  Commission  with  revenue  and 
service  data  which  licensees  have  to 
submit.  Only  large  telephone  companies, 
those  with  over  a  million  dollars  in 
annual  operating  revenues,  and 
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interstate  plants  will  be  asked  to 
provide  a  minimal  amount  of  new 
information,  w^ch  replaces  an  existing 
schedule  on  FCC  Form  M. 

Rdevant  Fedecal  Rales  Which  Overlap. 
Dnpttcete  or  Cooflict 

There  are  no  other  federal  rules  that 
overlap,  duplicate  or  conflict  with  this 
action  to  our  knowledge. 

Specific  Alternatives  That  Gould 
Accomplish  the  Same  Objectivee 

There  are  no  significant  alternatives 
minimizing  impact  on  snudl  entities  that 
are  consistent  with  the  stated 
objectives. 

Reporting.  Recotdkeepfaig  and 
CompUanoe  Roquirementi 

This  action  will  not  create  any  new 
reporting  or  recordkeeping  requirements 
for  licesees. 

11.  Our  proposed  Form  L  is  a  tentative 
versidh.  We  invite  comments  on  our 
proposal  from  all  licensees  who  wpidd 
be  required  to  complete  the  form  and 
from  any  other  interested  parties. 
Specifically,  we  ask  whether  or  not  the 
reporting  requirement  is  needed  at  all.  If 
a  revised  Form  L  is  adopted,  we  inquire 
as  to  whether  or  not  the  instructions  and 
definitions  included  in  attachment  B  are 
sufficientiy  clear,  and  if  not  we  invite 
comments  on  how  they  can  be 
improved.  We  also  solicit  comments 
from  present  and  prospective  users  of 
the  information  provided  by  Form  L 

12.  The  Form  L  for  the  calendar  year 
1961  would  normally  be  due  on  March 
31, 1982.  in  light  of  the  burden  die  Form 
L  reporting  requirement  places  on 
DPI^IRS  licensees  and  our  proposed 
simplification  of  the  form,  we  will 
suspend  the  Form  L  requirement  for  1981 
until  such  time  as  the  instant  rulemaking 
proceeding  is  completed.  DPIAfRS 


Uoensees  should  not  file  the  1981  Form  L 
until  an  Order  specifying  the  reporting 
requirements  and  filing  AwHlin^t  ig 
released. 

Cwicliishin 

13.  Accordingly,  it  is  ordered,  diat. 
pursuant  to  die  provisions  contained  in 
47  U.S.C.  154(iHj).  303.  307,  and  403. 
there  ia  hereby  instituted  a  notice  of 
proposed  rulemaking  into  the  foregoing 
matters. 

14.  It  is  further  ordered,  that  interested 
persons  should  therefore  file  comments 
on  our  proposal  on  or  before  March  12, 
1962.  Reply  comments  will  be  due  on  or 
before  March  28, 1962.  Pursuant  to  the 
procedures  set  forth  in  47  CFR  1.419(b). 
an  original  and  five  copies  of  all 
comments  filed  in  this  proceeding  shall 
be  furnished  to  the  Commission.  All 
comments  received  in  response  to  this 
Notice  will  be  made  available  for  pubUc 
inspection  in  the  Commission's  offices  in 
Washington.  O.C  All  relevant  and 
timely  comments  will  be  considered  by 
the  Qimmission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reUance  on  such 
information  is  noted  in  the  Report  and 
Order. 

15.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  pubUc  are 
advised  that  ex  parte  contacts  are 
permitted  from  die  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 


order  diqiosfaig  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  eulier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  commonication 
(odier  than  formal  written  oomments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissiaaer  or  a 
member  of  the  Commisnon's  staff  whidi 
addresses  the  merits  of  the  proceeding. 
Any  person  w^o  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
the  presentation  on  the  CcMnmission's 
Secretary  for  inclusion  in  die  puUic  file. 
Any  person  wiio  make*  an  oral  ex  pate 
presentation  addressing  matters  not 
fully  covered  in  any  previoosiy-filed 
written  comments  for  the  pmrjwitiii^ 
must  fxepaie  a  written  sununaiy  of  that 
presentation;  on  die  day  of  oral 
presentation,  that  written  summaiy  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Cmnndssion  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  tm  its  face  that  the  Seoetaiy 
has  been  served,  and  must  also  state  bqr 
docket  number  the  ^nvoeeding  to  wUcfa 
it  relates.  See  generally,  i  1.1231  of  die 
Commission's  rules.  47  CFR  1.1231. 

16.  It  is  furdier  ordered,  that  the  Form 
L  reporting  requirement  covering 
calradar  year  1982  is  temporarily 
suapended  pending  the  issuance  in  this 
proceeding  of  an  order  qiedfying  die 
reporting  requirements  and  filing 
deadline. 

17.  It  is  furdier  ordered,  diat  die 
Secretary  shall  cause  this  notice  of 
proposed  ndemaldng  to  be  published  in 
die  Federal  Regislsr. 

Federal  Coinmiiiiicatkiiu 
WDHsBi  |.  nKsnoOb 
Secretary. 
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rCC  FORM  L    (R««i«i»n  •!  1 974) 


ACCacnmttaC  a 


Ay^revvd  by  CAO 
B-ISO327(RO0l» 
g^.r»i  82/6/30 


r\ 


i-'EDCRAL  COMMl'NICATIONS  COMMISSION 

(••SMIMOTON.   O  C       tOlt« 

ANNUAL  REPORT  OF  LICENSEE  IN  DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 


INAMC  or  ktecMSKt  and  caul  uiTTcnt  AtuaNCOt 


t«aiNC>»*i.  ■uSiMCii-omcc  *qoaK*t> 


o 


L    Tkii  it^n  i*  pt««crik«4  undcf  aiMteriiy  of  Scciieni  4<i),  219.  WMi), 

JOMr),  n4  JOaik)  el  ik*  CaasMii Calient  An  e(  19)4.  ■•  aacndTiL    li 
tkM  k*  IU*4  in  d<9iic*i«  •ilk  ik*  F«d«nl  Ceaaiunicuians  Coaniiatieii, 
Vatkiagmi.  0^  C  201 M  mtt  lM«t  ikM  90  day*  ahai  ik«  cleaa  of  ikv 
calmdat  y«ac  ky  aack  licanta*  aagag r4  in  Osaiaaiic  Puklic  Laa4  Mokalr 
Ra4io  Santic*  (D  P  L  M  R  S)  ako  do«t  nni  file  apprapriai*  dait  wiik 
ra^aci  to  aiick  aarrica  in  idcphona  annual  rapon  Fool  M.    Com^aauea 
htmiAing  puklic  landiiaa  aataafa  laiapkona  latvicc  aa  «*ll  aa  awkila 
aarrica  ake  aia  raquiiad  le  (ila  ikia  capon  tern  aiay  eaiii  rapeniat  'aia 
called  lot  in  Saciien  III.  an4  in  liau  ol  liling  data  called  for  in  Saciiona 
IV  and  V,  aiay  lila  copiaa  of  ihaii  kalance  ahcri  and  incoma  auiasama 
piaparad  lof  other  puipoaet.    Each  licenaee  who  opetaiei  nora  ikan  one 
ayaiaailkaaa  aiaiion  plua  aaaociaied  Mobile  aiaiionn)  ihal!  lila,  in 
addition  to  a  coaikined  lapen  tot  all  avaieait,  a  aapacaie  capon  (alao  in 
daylicaia)  applicakle  to  ika  opataiion*  of  eack  titck  ayaiea  tkoanai 
daia  toe  each  iiaa  aacapi  25  ihiaogk  35  and  4L  42  and  45. 

X  The  loltoving  definiiiona  apply  to  the  claaaaa  of  aarvica  llatad  in 
coluani  (a)  and  Oh 

Rural  subscriber  Service-A  acivica  ky  aklck  a  tukacciker  ac  a  liicd 
aiaiion  in  ihe  Rural  Radio  Service  coiaiunicaiea  with  a  central  office 
aiaiion  or  a  kaae  aiatioib 

Message  relay  SerVICe-A  aenrlce  ky  «hich  mr*<^*r%  to  or  fioai  awkUe 
aiaiiena  are  relayed  orally  ky  diapaichaca  of  ih<  licenitee. 

Direct  diSpatCtling  SerVICe-A  aer«ice  ky  which  the  aukacriker  ia  akie 
to  operate  the  kaae  aiation  ffom  a  fiaed  point  aod  ia  tkua  akIe  lo  calk 
directly  to  hia  «Bkile  aiaiiena. 

SigfMlini  or  paginj  SerVICe-A  one.«ay  aervicc  wheceky  a  radio  air 
nal  la  iraaaaiiiied  only  laoai  fka  kaae  afaiion  to  ihr  aiekile  atation 
raceiaerb 


iNSTituCTI&Ni 


General  SerVICe-A  aervice  ky  >hick  call  a  auy  k«  aiade  kctveen 
awkile  aiatiena  and  the  cichange  and  aieaaage  toll  facilitiv*  of  a 
general  landline  celaphone  ayttaa>.or  ky  adiick  cvo  aMkile  aisiiona 
may  held  a  direct  convecaaiion  through  the  baae  acalion  facililiefc 
(Thia  i a  net  a  coaikinaiien  ol  oiket  claaaei  of  aervice.) 

Other-Senicca  aei  deaciiked  akeae  including  ahon  haul  toll  telephone 

i-  Sko*  ia  coluaHiaic),  (a)  aed  (g),  all  kaae  ataiiona,  aMkile  ■•• 
liana  and  fiaed  aiaiiena  that  are  auihoriaed.  including  ikoae  in 
service,    '^lakile  Siatiena"  includet  one-way  aignaling  recetvera 
adieiher  or  not  they  are  inatalled  in  a  vehide. 

4.  All  aiBounta  el  money  aiay  ke  ahoaai  to  the  neareat  dollar. 

9.  Rapon  in  coluain  (i)  all  aawunia  killed  to  aubacrikera  en  the 
kaaca  of  fiaed  periodic  charge^  including  miniaiuai  aieaaage 
aatvicc  ckargeaor  guaiaaieea.  a^uipaeai  rental ^  and  flafraie 
ckarget  lor  maintenance  of  aokacfikcra'  e^uipaianb    Omit  !•■ 
coluinnk  (j>  chieugh  lai)  and  from  icein  )4,  eaciae  caaea  payable  ky 
cuatomera. 

6.  She*  in  celuan  (q)  the  nunker  of  nietaagea  acnt  and  in  column  (r) 
tke  computed  value  of  communication  aetvicea  rendered  for  the  >enefit 
of  other  activiiiaa  of  the  licence  ai  ike  caie«  chai  neuld  ke  ipplicakle 
to  auck  aervicea,  «4ien  no  revenue  ikerefconi  is  reflected  in  colunui  (m). 

7.  Cendenaed  kalance  aheet  and  income  ^latrmenca.  reflecting  ihe 
licenaee't  ochec  activitiet  aa  well  aa  D  P  L  M  R  S,  are  requiieo  ky 
Sccciena  IV  and  V.    Tken  ii  la  neceaaary  to  allocate  amounts  keinven 
OP  L  M  R  S  and  other  activities,  such  allocation  a  afcall  made  in  a 
reaaenakle  and  ^piepriate  mannri.    If  a  kalance  akeet  and  income 
aiaiement  shearing  subaianiially  the  aame  data  required  ky  Sectiana  iV 
and  V  have  been  prepared  as  at  ihe  end  of  the  yea^'Copiea  thereof  may 
ke  attached  in  lieu  of  completing  tkeae  Sections. 


I.   SERVICE  DATA 


CLASS  OF  SERVICE 
^5«(  laKmeiioii  2) 

(a> 


^BSCRIBERSf 

lb) 


Rural  sutiscnbef 

Message  relay 

Direct  dispatching .. 
Signaling  ot  paging . 

General 

Other 


Totals . 


NUMBER  AT  END  OF  THE  YEAR 


BASE  STATIONS 


auTMOnizco 
let 


IN  (■aviei 
Id) 


MOftlLE  StATIONS 


•  uTMonizio 
(e) 


U 


u 


XX 


tcnvCO 
(f> 


U 


FIXED  STATIONS 


auTMOiaiZCO 
(t) 


IBM VCO 
Ik) 


laWfdota  ••«•/  iMMikar  •/  mmkllt  ttmfl9t»t  torvorf  ky  "-— — *                    Haw  mmmy  mt  ttntm  ttm*l»nt  or*  9putmf4  kf  p^ntta 
4lf€tlr  or  Im4lr»€lly  confrofflnf,  cenfrof/orf  ky,  or  unrfor  rfi'rocr  or  inJir*<t  common  conrref  wiih,  rfio  ficonaoo*   Stations. 


II.    EMPLOYEE  DATA 


Nuntet  o(  persors  devoting  full  time  to  DPLMRS  at  end  of  year,  including  licensee  and  fanily  ...... 

NiMbei  of  perinns  devoting  part  time  to  DPLMRS  at  end  of  year,  including  licensee  am)  family 

ToUl  salaries  and  wages  vplcable  to  DPLMRS  during  ttte  year  _. 

1$  service  rendered  by  wother  party  pursuant  to  an  agreeincnt  with  the  licensee? 

(It  •  res",  disclose  under  "Remams"  the  terms  thereof  and  consideration  oaid  thereunder.) 


■IL 


■  r~l    v«a  C   MO 
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t  Poflol-fCC  Report  Form  L  of. 


III. 


Year  ended  OecoMker  31.  19. 


CLASS  OF 
SERVICE 
;5  p»r iiiafiirlii.il  2J 


REVENUE  FROM  DOMESTIC* PUBLIC  LAND  MOBILE  RADIO  SERVICE  AMD  RELATED  DATA 


Rural  subscriber ... 

Message  relay 

Direct  dispaldiing. 
Signaling  or  paging 

General 

Other 
Totals _. 


REVENUE  EARNED  DURING  THE  YEAR 


niiMiMt>M 

CMAMCCa   4 

cunnANTica 

III 


AOOITIONnL. 

MMtneC 

CManeca 
<k) 


IMtT  ALLn- 
TIOM  MOVC 
ANOOCClai 

CMnitec* 
(l> 


TOT  at 
<mi 


NUlMBER  OF  REVENUE 
MESSAGES  DURING  YEAR 

(Frf.ni  ttauoitloti 


covcnco 


■  VMiM.MuMjaacaTM* 
«el 


•II.1.CO 


NONREVENUE  MES 
SACESOURlMGVEAR 

fStt  utttructtom  6/ 
tfrom  .ttirwi  iM) 


TOTni. 
tpl 


MUMOCn 


IV.    COMDEMSgP  BAI  AMT 


nuTCC 

vnkuc 
la> 


ASSET  SIDE 


InvestMfrt  in  plant  used  m  DPLMRS. 

Related  depreoatm  reserve 

Balance  (Kea  20  mws  21) 


Other  physical  property-Less  depr.  (IM)_ 
Other  investaents 


Current  assets  and  deferred  charges. 
Tntar.>t««  <..l.     


•  nLANCK  nT 
two  or  v.A« 


SHEET  (S—  iii.«tiicti—  7) 


Current  liabilities- 


Bonds,  mrlgages  &  oVier  long-tera  debL 


LIABILITY  SIDE 


27 

28 

29  Operating  reserves  and  deferred  credits 

30  Capital  stock  oiitst.orptaprietary  capital 

31  PicmuRi  on  cap.  stock  S  other  cap.  iteas 
32 
H 


Earned  suiplus  (indudrng  aaount  reserved). 
Tat"'  "^'""  '^'^ 


V.    CONDENSED  INCOME  STATEMENT  (S^  i..tn.rti«i  7) 


•  ai.aMec  nT 


PARTICULARS 


Revenue  fron  DPLI«S  (explain  m  a  note  any  difference  froai  aaount  reported  for  itea  19.  ail.(B)  of  section  III). 
Direct  eivenses  applicable  to  OPURS. 


Oeprecialion  accnials  lor  current  yw  applicalile  to  plant  asad  hi  DPLMRS 

Taxes  applicable  to  DPLMRS  (exclude  incoae  tues  and  eiosc  taxes  bilied  to  custoaers)- 
Other  expenses  assignable  to  DPLMRS. 


Total  expoises  vplicable  to  DPLMRS  (itaas  35  thnwgh  38). 


Net  mooae  froa  DPLMRS  (KaR  34  ainus  itaa  39)  (Show  toss  in 

Het  Incoae  (before  incoae  taxes)  froa  all  oOter  sources 

Taxes  on  incoae 


Net  incoae  for  tie  year  froa  all  sources  (iteas  40  and  41  ainas  itea  42). 


AMOWMT 

roll  TW  ^«i 


REMARKS    (Attack  supplemental  sheet,  if  meeessary) 
(Explain  lt«re(l)  any  sitnifieant  difference  between  figures  shown  above  and  those  in  respondent's  appUcatiom  for 
license:  and  (2)  any  difference  between  the  name  and  address  of  Ucensee  shown  on  this  hrm  and  that  shown  on  the 
license.) 


I  certify  tkrt  t*  tiM  Utt  of  ny  kiMwl*^* 


•fid  Uli«(  tliik  i«  •  trww  ami  carrMt  rapart: 

1»_  (SiflM^^^ 

(Titlw)   


(UcMeee  w  ollicaa  ml  lic«e»o«> 
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FCC  Fon  L 


AttactaMOt  B 


FEDERAL  GOMKDNICAIIONS  COMMZSSION 


Annual  Report  of  Lleeoee*  in  Public  Mobil*  Radio  Service 
for  Che  year  ended  Decambcr  31,  19 

Haae  of  Llceneee  and  Call  letters  assigned 


Principal  Business-Office  Address 
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Part  B 

Service  Data  by  Call  Sign 

(Continue  on  edditional  sheets  if  necessary) 

(Muaber  in  service  st  efid  of  yeer) 

Mobile  Units  /  Fixed  Stations 

Call  Sign        Call  Sign        Call  Sign 


Class  of  Service 

Rural  Subscriber 

General  end  Dispatch... 
Signaling  or  Paging.... 

Celluler 

Other 

Total  (above  lines).. 


Main  Service  Area  Meln  Service  Aree  Main  Service  Art 
(City,  State)     (City,  State)     (City,  State) 


Call  Sign 


Call  Sign 


Call  Sign 


Class  of  Service 


Main  Service  Area  Main  Service  Area  Main  Service  Area 
(City,  State)      (City,  State)      (City,  State) 


Rural  Subscriber 

General  and  Dispatch... 
Signaling  or  Paging.... 

Cellular 

Other 

Totel  (ebove  lines).. 


Call  Sign 


Call  Sign 


Call  Sign 


1«77 


Part  A 

Service  and  Revenue  Dete 
(Dete  et  the  coapany  level) 


Cless  of  Service 


1.  Rural  Sttbecriber 

2.  Geneifal  and  Dispatch.. 

3.  Signaling  or  Paging... 

4.  Cellular 

5.  Other 

6.  Total  (above  lines).. 


MobUe  Units  / 
Fixed  Stetions 
nuaber  in  service 
et  end  of  yeer  . 


PMRS  Revenue 

SBOunt  for 
the  yeer 


Class  of  Service 


Main  Service  Area  Main  Service  Ar« 
(City,  State)      (City,  State) 


Main  Service  Aree 
(City,  Stete) 


Rural  Subscriber 

General  and  Dispatch.. 
Signaling  or  Paging... 

Cellular 

Other 

Totel  (ebove  lines). 


I  certify  that  to  the  best  of  ay  knowledge  end  belief  this  report  Is 
true  end  correct: 

(»•"> .19 (Signed) 

(Title) . 


oooc  tria-ti-c 
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Iiwtructian  for  Fonn  L 

1.  This  report  is  prescribed  under  authority 
of  Section  4(i).  219.  303(j).  303(r],  and  308(b)  of 
the  Communications  Act  of  1934,  as 
amended.  Each  licensee  engaged  in  Public 
Mobile  Radio  Service  (PMRS)  is  required  to 
file  this  report,  in  duplicate,  with  the  Federal 
Communications  Commission,  Washington, 
DC  20SS4  not  later  than  three  months  after 
the  close  of  the  calendar  year.  Form  L  is 
needed  to  provide  the  Commission  with  data 
necessary  to  fulfill  its  regulatory 
responsibilities  with  respect  to  radio 
communications  among  mobile  stations  and 
between  mobile  stations  and  Tixed  stations. 
Information  from  the  form  is  used  in 
analyzing  requests  for  frequency,  and 
selected  data  are  tabulated  to  monitor  the 
growth  of  the  industry. 

2.  All  amounts  of  money  may  be  shown  to 
the  nearest  dollar.  When  it  is  necessary  to 
allocate  amounts  between  PMRS  and  other 
activities,  such  allocations  shall  be  made 
using  generally  accepted  accounting 
principles  in  a  reasonable  and  appropriate 
manner. 

3.  The  following  definitions  apply  to  the 
various  classes  of  services: 

Rural  Subscriber  Service — A  service  by 
which  a  subscriber  at  a  fixed  station  in  the 
Rural  Radio  Service  communications  with  a 
central  office  station  or  a  base  station. 

General  Service — A  service  by  which  calls 
may  be  made  between  mobile  units  and  the 
exchange  and  message  toll  facilities  of  a 
general  land  line  telephone  system,  or  by 
which  two  mobile  units  may  hold  a  direct 
conversation  through  the  base  station 
facilities. 

Dispatch  Service — A  service  by  which  the 
subscriber  is  able  to  operate  the  base  station 
from  a  fixed  point  to  talk  directly  to  his 
mobile  unit. 

Signaling  or  Paging  Service — A  one-way 
service  whereby  a  radio  signal  is  transmitted 
only  from  the  base  station  to  the  mobile  unit 
receivers. 

Cellular  Service — A  service  by  which 
mobile  radio  systems  maintain  a  high 
capacity  to  serve  subscriber  units  through 
coordinated  reuse  of  groups  of  radio 
channels.  In  such  systems,  each  radio 
channel  can  be  used  many  times  in  separate 
zones  or  cells  within  the  service  area. 

OtAer— Services  not  described  above. 

IPS  Doc.  n-tm  PUmI  VII-SK  S:4S  ub) 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

4S  CFR  Part  32 

Contract  Financing;  Avallablitty  and 
Requeet  for  Comment  on  Draft  Federal 
AcquMtlon  Reguiatlona 

AOINCV:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget 


ACTKM:  Notice  of  availability  and 
request  for  coniment  on  draft  Federal 
Acquisition  Regulations. 

SUMMANV:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
(FAR).  ■  Availability  of  additional 
segments  for  comment  will  be 
aruiounced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regidations. 
OATK  Comments  must  be  received  on  or 
before  April  27, 1962. 
ADDRUS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 
William  Maraist,  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy,  726  Jackson 
Place,  NW.,  Room  9025,  Washington. 
D.C.  20503.  Federal  agency  requests 
must  be  directed  to  the  FAR  Agency 
Contact  Point  (see  Federal  Register,  Vol. 
46,  No.  50,  March  16, 1961,  p.  16818  for 
list). 

FOR  FURTHIR  INTOMNATION  CONTACR 
William  Maraist,  (202)  395-3300. 
SUPPLEMENTAflV  INFORMATION:  The 
fundamental  purposes  of  the  FAR  are  to 
reduce  proliferation  of  regulations; 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  create  new  policy. 
However,  because  new  policies  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availabiUty  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 
The  following  parts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and 
comment. 

PART  32— CONTRACT  FINANCING 

Subpart  32.1— General 

This  subpart  provides  policies  and 
procedures  applicable  to  the  general 
subject  of  contract  financing  and 
payment.  It  covers  prompt  payments, 
provision  of  contract  fmancing, 
termination  Hnancing,  financial 
consultation,  response  to  adverse 
developments  concerning  a  contractor 
who  has  been  provided  contract 
flnancing,  and  contract  performance  in 
foreign  countries. 

Subpart  32.4— Advance  Paymenta 

This  subpart  prescribes  policies  and 
procediures  for  advance  payments  on 


prime  contracts  and  subcontracts.  It 
covers  the  application  for  advance 
payments,  contracting  officer  actions, 
application  of  Pub.  L.  85-804  to  advance 
payments  imder  formally  advertised 
contracts,  interest,  letters  of  credit,  and 
agreement  for  special  bank  account. 

Dated:  March  4, 1982. 
LeRoy ).  Haugh. 

Associate  Administrator  for  Regulatory 
Policies  and  Practices. 
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'Piled  as  ■  part  of  the  original  docamanL 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  640 

Spiny  lu>bater  FIstiery  of  tlie  Gulf  of 
Mexico  and  Soutti  Atlantic 

AOINCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Proposed  rule. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  has  approved  the 
fishery  management  plan  for  the  spiny 
lobster  fishery  of  the  Gulf  of  Mexico  and 
South  Atlantic.  NOAA  announces  that 
copies  of  the  fishery  management  plan 
are  available,  issues  this  proposed 
rulemaking  to  implement  the  plan,  and 
requests  comments  on  the  plan  and 
implementing  regulations.  The  intended 
effect  of  these  regulations  is  to  prevent 
overflshing;  increase  the  yield  ht>m  the 
fishery;  reduce  user-group  conflicts;  and 
obtain  the  basic  information  required  for 
improved  management  of  the  fishery. 

DATU:  Written  comments  must  be 
received  on  or  before  April  26. 1962. 

AOORtsass:  Comments  and  requests  for 
copies  of  the  fishery  management  plan 
and  the  regulatory  impact  review  should 
be  sent  to:  Mr.  Harold  B.  Allen,  Acting 
Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  Florida 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  B.  Allen.  813-883-3141. 
SUFFLIMINTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries 
approved  the  Fishery  Management  Plan 
for  the  Spiny  Lobster  Fishery  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP)  on 
February  2, 1982  imder  the  authority  of 
the  MagniMon  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
These  proposed  regulatlops  implement 
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the  FMP,  which  was  prepsrad  Jointly  by 
the  Golf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils). 

The  FMP  addresses  the  spiny  lobsfer. 
Panulinu  a/gua,  fishery  throughout  the 
fishery  conservation  sone  (FCZ)  in  the 
Gulf  of  Mexico  and  Atlantic  Ocesn. 
Wittiin  this  management  area,  the 
fishery  is  located  primarily  in  the  south 
Florida  region,  where  approximately  65 
percent  of  the  landings  are  taken  fix>m 
the  FCZ.  Currently,  the  spiny  lobster 
fishery  is  the  second  most  valuable 
comnMrdal  fishery  in  Florida  and  also 
supports  sn  important  recreational 
harvest 

The  commercial  catch  is  taken  almost 
excliuively  wdth  wooden  traps:  die  use 
of  "shorts"  (lobsters  with  a  carapace 
length  (CL)  less  than  Florida's  mfaimnm 
legal  sixe  of  "more  than  3.0  inches")  as 
attractants  is  a  common  practice. 
Recreational  participants  employ  both 
scuba  gear  and  free  diving  to  piursue 
lobsters,  but  generally  restrict  their 
activities  to  relatively  shallow  water 
(Le.,  less  than  40  feet). 

Reported  commercial  catches  during 
1970-79  averaged  approximately  5.4 
million  pounds  annually,  in  addition, 
there  are  substantial  unreported 
catches.  Estimates  of  unreponled 
commercial  and  recreational  catches 
range  as  high  as  1.6  and  1.0  million 
pounds,  respectively. 

At  present,  the  spiny  lobster  fishery  is 
managed  by  the  State  of  Florida  throu^ 
regulations  enforced  in  the  territorial 
sea:  however,  there  is  no  effective 
enforcement  in  the  FCZ.  Enforcement 
efforts,  particulariy  in  the  FCZ,  have 
been  hampered  by  insdEBdent  penalties, 
the  inability  to  contivl  out-of-State 
vessels,  and  Florida's  uncertainty  about 
its  authority  to  enforce  its  laws  in  the 
FCZ  due  to  a  recent  State-couit  mUng. 

The  main  puipose  of  the  FMP  and 
implementii]^  regulations  is  to  establish 
s  cooperstive  Stste/Federsl 
management  regime  for  the  spiny  lobster 
fishery  to  resolve  these  problems  in  the 
most  cost-effective  msnner.  Under  the 
cooperstive  approach,  tiie  State  of 
Florida  will  provide  the  primary 
enforcement  effort,  with  Federal 
enforcement  siqiport  as  resources  sre 
sveilable.  Inqilementation  of  these 
proposed  regulations  will  enhance  tiie 
effectiveness  of  Plmida's  oifbrcement 
by  providing  inoeesed  penalties, 
simultaneous  doeedseesons  in  tiie 
teiTitorial  see  end  FCZ,  and.  most 
in^Mirtantly.  the  deer  authority  to 
regulate  all  aspects  of  die  fishery  in  the 
FCZ.  The  FMP  indicates  that 
implementation  (tf  these  fvopoeed 
regulations  will  prevent  overfishing  and 
rmnlt  in  an  increase  in  u»M<<iy  of 


approximately  1.5  million  pounds  valued 
at  $3.3  million  (ex-vessel). 

Optimnm  Yield  (OY) 

The  Coundb  established  an  OY  of  all 
lobsters  more  than  SjO'todi  CL  or  not 
less  than  6.5-incfa  tail  length  that  can  be 
harvested  by  commercial  and 
recreetional  fishermen  given  existing 
technology  and  jvevaiUog  economic 
conditions.  This  descriptive  OY,  which 
incofporates  a  mfaiimiini  gue.  will  avoid 
the  risk  of  overfishing.  The  OY  for  1962 
is  estimated  to  be  8.6  million  pounds. 
Since  domestic  fishomen  have  the 
capadty  and  intent  to  harvest  all  of  die 
OY.  dioe  will  be  no  surplus  available  to 
foreign  fishermen. 

Geer  Lindtatiaos 

AU  traps  will  be  required  to  have  a 
degradable  surface  of  suffident  sixe  to 
allow  escapement  of  lobsters  from  lost 
traps.  Wooden  treps  are  considered 
degradable  and  require  no  alteration. 

In  addition,  the  FMP  prohibits  die  use 
of  spears,  hooks,  and  simdsr  devices  for 
the  taking  of  spiny  lobsters.  Use  (rf 
poisons  or  explosives  for  such  a  puipose 
is  also  {Hohibited.  These  restrictions  are 
intended  to  minimi»^  injury  and 
mortality  of  small,  sexually  immature 
lobsters  and  to  prevent  damage  to  the 
coral  reef  habitat 

The  use  of  sf^y  lobster  traps  during 
die  two-day  special  recreational  season 
is  prohibited. 

Harvest  Restricdon 

Hie  FMP  establishes  a  minimum 
harvestable  size  of  more  than  3.0-inch 
CL  or  not  less  than  5.5-indi  tail  length. 
This  minimum  sixe.  coiqiled  with  an 
effective  dosed  season,  is  intended  to 
allow  a  suffident  number  of  lobsters  to 
attain  sexual  maturity  and  spawa 
thereby  avoiding  recruitment 
overfilling.  A  smaller  minimum  size 
(2.75-indi  CL)  was  considered  and 
rejected,  because  very  few  lobsters  less 
than  3.0-inch  CL  are  capable  of 
reproducing.  Althou^  larger  sixe  limits 
would.  theoraticaOy.  rssult  in  sUght 
increases  in  long-teim  yield,  they  were 
rejected  by  the  Councils  because  of 
unacceptable  sodal  and  economic 
Impacts.  e.g.,  severe  reductions  in  short- 
teim  landings  and  lower  price  per 
pound. 

All  qiiny  lobeters  smaller  dian  die 
minimum  size  ("shorts'*)  must  be 
retimed  to  the  water  unharmed,  except 
for  those  used  as  attractants  in  traps.  No 
mors  dian  thrse  live  "shmts"  per  tr^p  on 
the  boat  or  200  "shorts."  wdiidiever  is 
greeter,  may  be  carried  at  any  one  time. 
The  Councils  edmowledge  thst  the  use 
of  "shorts"  es  attractants  results  in 

mortality,  but  the  catch  per  unit  of 


effort  ettained  by  mb^ ' 

been  shown  to  be  3S0  pc „ 

than  by  uafaig  cowUds  bait  the  only 
practical  ahsmative  cnrrantly  sveilable. 
The  aDowanoe  for  the  Umttad  ose  of 
shorts  as  attractants  plaoss  a 
reasonable  restrictian  on  the  extent  off 
this  practice  but  elao  allows  for  fisimy 
efficiency. 

The  FMP  prohibits  die  retention  of 
"berried"  (egg4Maiing)  wptof  lobsters 
and  requlies  thst  socfa  lobsters  be 
returned  immedietdy  to  the  water 

unharmed.  Str^iping  or  moleeting 
"berried"  lobeters  is  slso  praUbited. 
These  measures  are  tUaiyMwl  to  aid 
recruitinent  by  providing  edditianel 
protection  to  die  spswning  stodL 

The  FMP  also  states  that  traps  may  be 
worked  only  during  deyU^t  hours  end 
diat  no  person  shell  molest  or  woric 
anodier  person's  tnp  withoot  written 
permission.  Theee  msssures  ere 
intended  to  eid  enforcement  end  lednoe 
poaching  and  dieft 


A  doeed  seeson  will  be  estabUshed 
from  April  1  diroagh  July  25.  A  five-dey 
"seek  period"  for  pleoement  of  tr^w  is 
provided  prior  to  the  opening  of  the 
fishing  seeson.  end  e  five-day  grace 
period  is  provided  for  rstrieval  of  tr^M 
after  the  dose  of  the  fidiing  seeson. 
Trapt  can  be  plaoMl  in  the  water  on  or 
after  July  21.  but  lobsters  may  not  be 
harvested  from  the  traps  nntO  Jdy  26. 
During  the  five^iaygreoe  period  (April  1 
duou^  April  5),  trqw  may  be  retriewed. 
but  all  lobsters  must  be  returned  to  the 
watw  free  and  unharmed.  Lobster  trapa 
remaining  in  die  management  eree  bom 
^Kil  0  duoQflh  Jnly  20  wiU  be 
considered  ebendoned  end  may  be 
disposed  of  by  eny  Audmriaed  Offiosr. 
Owners  of  such  traps  are  subject  to  dvU 
penalties. 

The  propoeed  doeed  seeson 
oofie^onds  with  die  peek  period  of 
spiny  lobster  mating  aiid  qiewntng.  This 
will  provide  essential  pnlectian  to  die 
spawning  populetioo  end  will  he^ 
ensure  suffident  lecrnitment  to  svoid 
overfishing.  The  proposed  dosare  in  the 
FCZ  is  consistent  widi  the  State  of 
Floride's  closed  seeson  in  die  teiritarial 
see  and  will  not  disrupt  the  historical 
filling  practices  of  most  fishennen. 
Concuirant  doeares  of  dis  territorial  aea 
and  FCZ  win  fsdUtate  dockside 
enforcement  of  the  doeed  seeson. 
dmeby  increasing  effectiveness  end 

reducing  costs.  Rnhibiting  dw        

possession  of  spiny  lobsters  in  the  FCZ 
during  die  closed  season  (except  by  non- 
trap  recreetional  fishermen  during  the 
qiedal  recreetional  season  and  by 
inqMrters  with  e  proper  bin  of  letfing)  is 
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necessary  for  proper  enforcement  of  the 
closed  season.  Enforcement  of  the 
closed  season  will  also  be  enhanced  by 
the  provision  that  allows  enforcement 
agents  to  dispose  of  abandoned  traps 
that  would  otherwise  continue  to  Hsh. 

A  special  two-day  season  for 
recreational  Hshermen  not  using  traps 
will  be  established  within  the  closed 
season  during  the  first  full  weekend 
preceding  the  trap-soak  period  (July  21 
through  25).  The  purpose  of  this  measure 
is  to  segregate  the  special  recreational 
season  and  the  commercial  trap-soak 
period,  thereby  reducing  congestion  and 
user-group  conflicts. 

Markings 

All  lobster  traps  fished  within  the  FCZ 
must  be  identified  by  a  number  and 
color  code  issued  through  the  National 
Marine  Fisheries  Service  (NMFS).  Each 
vessel  using  such  traps  must  also  be 
clearly  marked  with  the  same  color  code 
and  identification  number.  The  color 
code  and  number  assigned  to  vessels  by 
the  State  of  Florida  are  adequate  to 
meet  these  requirements.  The  NMFS 
Regional  Director  will  issue  the 
necessary  number  and  color  code  to 
non-Florida-licensed  vessels  fishing  in 
the  FCZ.  These  marking  requirements 
are  necessary  to  aid  enforcement  and 
reduce  poaching  and  theft. 

Statistical  Reporting 

Better  information  is  needed  for 
effective  management  of  the  spiny 
lobster  fishery.  Currently,  statistics  on 
commercial  landings  are  based  only  on 
data  obtained  through  fish  houses.  This 
method  understates  actual  landings, 
because  it  fails  to  account  for  that 
portion  of  the  catch  that  is  sold  directly 
by  fishermen  and  bypasses  the  fish 
houses.  Another  weakness  of  the 
present  system  is  that  effort  data  are 
collected  by  point  of  landing  and  do  not 
identify  areas  fished.  This  makes  it 
difficult  to  assess  accurately  the  catch 
per  unit  of  effort  and  the  maximum 
sustainable  yield  (MSY)  for  the  U.S. 
fishery,  because  some  fishing  is 
conducted  in  foreign  waters. 

Obtaining  complete,  detailed 
biological,  social,  and  economic  data 
from  each  user  would  be  prohibitively 
expensive.  Therefore,  NMFS  is 
developing  a  mandatory  reporting 
system  that  utilizes  sampling  methods 
whenever  a  sample  will  provide 
adequate  information.  The  Center 
Director  will  determine  the  number  of 
individuals  selected,  the  reporting 
interval,  and  the  duration  of  reporting 
based  on  the  data  required  for  specific 
management  needs. 

Because  this  system  has  not  been 
completely  developed  and  forms  not  yet 


prepared,  the  proposed  regulations 
reserve  $640.5.  It  is  anticipated  that  the 
mandatory  reporting  system  will  be 
proposed  as  soon  as  sampling 
procedures  and  reporting  forms  are 
developed  and  approved.  The  forms  will 
be  submitted  to  the  Ofllce  of 
Management  and  Budget  for  clearance 
under  section  3507  of  the  Paperwork 
Reduction  Act.  Pub.  L  96-511. 

ClaseiflcaHon 

The  Assistant  Administrator  has 
determined  that  the  FMP  complies  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act,  and  other 
applicable  law. 

The  adoption  and  implementation  of 
the  FMP  is  a  major  Federal  action  that 
will  have  a  sign^cant  impact  on  the 
quality  of  the  human  environment. 
Under  the  National  Environmental 
Policy  Act  and  NOAA  Directive  02-10.  a 
draft  environmental  impact  statement 
was  filed  with  the  Environmental 
Protection  Agency.  The  notice  of 
availabiUty  was  published  on  January 
23, 1881  (46  FR  7433). 

The  NOAA  Administrator  has 
determined  that  these  proposed 
regulations  are  non-major  under 
Executive  Order  12291.  A  Regulatory 
Impact  Review  (RIR)  has  been  prepared 
which  analyzes  the  expected  benefits 
and  costs  of  the  regulatory  action.  The 
review  provides  the  basis  for  the 
Administrator's  determination.  The  RIR 
indicates  that  the  proposed  regulations 
will  result  in  benefits  to  fishermen  and 
the  economy  which  substantially  exceed 
the  total  costs  incurred  by  government 
and  the  private  sector.  Benefits  expected 
to  accrue  during  the  first  year  of  plan 
implementation  include  a  $3.3  million 
increase  in  industry  revenue,  increased 
recreational  participation,  and  a 
substantial  reduction  of  user-group 
conflicts.  The  regidations  are  designed 
to  prevent  overfishing  and  increase  the 
landings  of  spiny  lobsters  without 
unduly  buhlening  any  user  groups. 
These  regulations  will  be  enforced  via  a 
State/Federal  cooperative  agreement 
that  will  maximize  cost  effectiveness. 
Enforcement  will  be  accomplished  with 
existing  resources.  Compliance  with  the 
regulation  requiring  vessel  and  gear 
markings  will  impose  a  minimal  burden 
on  new  participants;  virtually  all  current 
participants  have  complied  with  this 
requirement  by  adopting  the  markings 
required  by  the  State  of  Florida. 

The  FMP  and  implementing 
regulations  will  not  increase  the  Federal 
paperwork  burden  as  defined  by  the 
Paperwork  Reduction  Act  for 
individuals,  small  businesses,  or  other 
persons,  since  the  data  collection 
system  will  not  be  implemented  at  this 


time.  Prior  to  implementation  of  the  data 
collection  system,  forms  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval. 

These  regulations  will  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities  under  the 
Regulatory  Flexibility  Act.  An  initial 
re^atory  flexibility  analysis  has  been 
prepared  in  compliance  with  the 
Regulatory  Flexibility  Act  and  has  been 
combined  with  the  RJR  which  is 
summarized  above. 

The  Department  of  the  Interior  and 
the  National  Marine  Fisheries  Service 
have  determined  that  the  FMP  is  not 
likely  to  have  an  adverse  impact  on 
endangered  species  or  on  habitat  that 
may  be  critical  to  these  species. 

The  FMP  has  been  determined  to  be 
consistent  with  the  approved  coastal 
zone  management  programs  of  all  States 
within  the  management  area.  Florida's 
coastal  zone  program  was  only  recently 
approved,  and  the  Councils  requested  a 
determination  on  consistency  on 
October  16, 1981.  Since  no  response  or 
request  for  extension  of  the  comment 
period  was  received  within  45  days 
Pecember  1, 1981),  the  FMP  is  assumed 
to  be  consistent  with  Florida's  program. 

Date:  March  8, 1962. 
Robert  K.  Crowell. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

50  CFR  is  proposed  to  be  amended  by 
adding  a  new  part  to  read  as  follows: 

PART  «40-8PtNY  LOBSTER  FISHERY 

OF  THE  QULF  OF  MEXICO  AND  SOUTH 

ATLANTIC 

Subpert  A— ^ieneral  Piu»i<ioiie 


Sw. 

640.1 

Purpose  and  scope. 

640.2 

Definitiona. 

640.3 

Relation  to  other  laws. 

640.4 

Vessels,  pennitt.  and  fees. 

640.5 

Recordkeeping  and  reporting. 

640.6 

Gear  and  veiael  identification 

640.7 

General  proliibitions. 

640J 

Enforcement 

640.9 

Penalties. 

640.20 

Seasons. 

640.21 

Harvest  limiUtions. 

640.22 

Size  limitations. 

64a23 

Gear  limitations. 

640.24 

Authorized  activities. 

AudMxity:  16  U.S.C  1801  et  seq. 

Subpart  A— QwMral  ProvWofW 


S64ai 

The  porpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fishery  of  the 
Gulf  of  Mexico  and  South  Atlantic 
developed  by  the  South  Atlantic  and 
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Gulf  of  Mexico  Fishery  Management 
Councils  under  the  Magnuson  Act 

The  regulations  in  thLi  Part  govern 
fishing  for  spiny  lobster  by  vessels  of 
the  United  States  tvithin  that  portion  of 
the  Atlantic  Ocean  and  Gulf  of  Mexico 
adjacent  to  the  territorial  sea.  along  the 
coast  of  the  South  Atlantic  states  from 
the  Virginia/North  Carolina  border 
south  and  through  the  Gulf  of  Mexico, 
over  which  the  United  States  exercises 
exclusive  fishery  management  authority. 

f  M0i2    DefMHoiMk 

In  addition  to  the  definitions  in  the 

Magnuson  Act  and  unless  the  context 

requires  otherwise,  the  terms  used  in 

this  Part  have  the  following  meanings: 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 


petty  officer  of  die  United  States  Coast 
Guaiid: 

(b)  Any  certified  enforcement  officer 
or  spedd  agent  of  the  National  Marine 
Fisheries  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
Coast  Guard  to  enforce  the  provisions  of 
the  Magnuson  Act:  or 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Carapace  length  means  a  head-length 
measurement  taken  from  the  orbital 
notch  inside  the  orbital  spine,  in  a  line 
parallel  to  the  lateral  rostral  sulcus,  to 
the  posterior  margin  of  the 
cephalothorax  (Figure  1). 


CARAPACE  LENGTH 
ILANCO  OCL  CARAT ACMOI 


Figure  1 


Center  Director  means  the  Center 
Director,  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Service.  75 
Vii^ginia  Beach  Drive.  Miami.  Florida 
33149:  telephone  305-361-5761. 

Commera'aJ  fisherman  means  a 
fisherman  wdio  sells  any  part  of  his 
catch. 

DegrodabJe  panel  meuu  a  panel 
constructed  of  wood,  cotton  or  other 
material  that  will  degrade. 

Fi$h  includes  die  spiqy  lobster, 
Panulinu  argue. 

Fishery  conservation  tone  (FCZ) 
means  that  area  adjacent  to  the 
territorial  sea  of  the  consfituent  States 
of  the  United  States  which,  except 
vAimn  modified  to  accommodate 
inteinatknial  boundaries,  encompasses 
all  waters  from  the  sea«rard  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  eadi  point  is  200  nautiosl  miles 
from  the  baseUne  from  w^icfa  the 


tetritorial  sea  of  the  United  States  is 
measured. 

Fishing  means  any  adtivity.  other 
than  sdentific  resean:h  conducted  by  a 
sdentific  researdi  vessel  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
offish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fidi: 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catdiing.  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  hi  paragraph  (a),  Cb),  or  (c)  of 
this  definition. 

^EsAuv  vesM/ means  any  vessel  boat 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for.  or  (rfa  type 
wdiidi  is  nonnally  used  for 

(a)  Fishing:  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  die  perfonnanoe  of  any 


activity  relating  to  fishing,  indnding,  bat 
not  limited  to,  preparation,  siqiply, 
storage,  refrigeration,  tranqxxtatkio,  or 
processing. 

Live  box  means  a  container  used  for 
holding  Uve  lobsters  aboard  a  vessel 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C  1801  et  seq.). 

Management  area  means  that  area  of 
the  FCZ  adjacent  to  the  teiritorial  sea 
off  the  coasts  of  die  States  accent  to 
the  Gulf  of  Mexico  and  off  the  Atlantic 
coast  soudi  of  the  Viiginia-Nartfa 
Carolina  border. 

Operator,  with  reaped  to  any  vessd. 
means  the  master  or  other  individual  on 
board  and  in  diarge  of  that  vessel 

Owner,  widi  reaped  to  any  vessel 
means: 

(a)  Any  person  wdio  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  die  vessd. 
whether  bareboat  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capadty  of  a  charterer,  induding.  but 
not  limited  to.  parties  to  a  management 
agreement  operating  agreement  or 
other  similiar  airangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel  or 

(d)  Any  agent  designated  as  sodi  by 
any  person  described  in  paragraph  (a), 
(b).  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  dtizen  qf  the  United  States), 
corporation,  partnership,  assodadon.  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal  State,  local  or  fordgn 
government  or  any  entity  of  any  such 
government 

Recreational  fisherman  means  a 
fisherman  wdio  does  not  sell  any  part  of 
his  catch.  ^ 

Regional  Director  means  the  Regional 
Director,  Southeast  Region,  Dnval    . 
Building,  9450  Koger  Boulevard.  St 
Petersboig.  Florida  33702;  tdephone 
813-093-3141.  or  his  designee. 

Sscrelaiy  means  die  Secretary  of 
Commerce  or  a  designee. 

^iny  lobster  means  the  spedes 
Panulirus  argus. 

Tail  length  means  the  measoremoit  of 
the  tail  segment  widi  die  tall  in  a 
straight  flat  podtion.  from  the  anterior 
end  of  die  exoakeletoo  ("sheU'*)  (rf  die 
first  abdominal  (tail)  segment  to  the  tip 
of  die  dosed  tail 

US.-harvasted  fish  means  fish  cau^t 
taken,  or  harvested  by  veesds  of  die 
United  States  within  any  foreign  or 
domestic  fishery  regulated  unosr  die 
Magnuson  Act 

Veesel  of  the  United  States  means: 
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(a)  A  vessel  dooimented  or  numbered 
by  the  U.S.  Coast  Guard  under  U.S.  law; 
or 

(b)  A  vessel  under  five  net  tons  which 
is  registered  under  the  laws  of  any 
State. 

{640^    Relation  to  otlMT  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  The  regulations  in  this  Part  are 
intended  to  be  compatible  with,  and  do 
not  supersede  similar  regulations  in 
effect  for. 

(1)  Everglades  National  Park  (36  CFR 

7.45). 

(2)  Fort  Jefferson  National  Monument 
(36  CFR  7.27). 

(3)  Biscayne  National  Park  (16  USC 
410gg). 

(4)  Looe  Key  National  Sanctuary  (15 
CFR  937). 

(c)  Certain  responsibilities  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  under  a  cooperative 
agreement  entered  into  by  the  State,  the 
U.S.  Coast  Guard,  and  the  Secretary. 


S  640.4 

No  permits  are  required  for  fishing 
vessels  engaged  in  fishing  for  spiny 
lobsters  within  the  FCZ  (but  see  vessel 
identification  requirements  in 
S  640.6(a)). 

S  640.5    RacordkMpIng  and  raportlnQ. 
[RMarvad] 

9640.6    Qoar  and  vaaaal  Mantmcation. 

(a)  Vessels,  traps,  and  buoys  must  be 
identified  by  the  number  and  color  code 
issued  by  the  Regional  Director  or  a 
designee,  or  through  Florida's 
identification  system. 

(b)  An  application  for  a  Federal 
number  and  color  code  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  a  form 
obtained  from  the  Regional  Director. 
The  application  must  be  submitted  to 
the  Regional  Director  45  days  prior  to 
the  date  on  which  the  applicant  desires 
receipt  of  the  number  and  color  code. 

(c)  Vessels  and  boats  must 
permanently  and  conspicuously  display 
the  Federal  or  Florida  color  code  and 
number  in  a  manner  as  to  be  readily 
identifiable  from  the  air  and  water,  such 
color  representation  must  be  in  the  form 
of  a  circle  at  least  20  inches  in  diameter 
and  the  identification  number  must  be  at 
least  10  inches  high. 

(d)  Buoys  must  be  of  such  color  as  to 
be  easily  distinguished,  seen,  and 
located;  the  identification  number  must 
be  legible  and  at  least  3  inches  high  on 
each  buoy. 


(e)  Each  trap,  can.  drum,  or  similar 
device  must  have  a  legible  identification 
nimiber  at  least  3  inches  high 
permanently  attached  as  in  the  case  of 
buoys. 

(f)  All  spiny  lobster  traps  fished  in  the 
FCZ  will  be  presumed  to  be  the  property 
of  the  most  recently  documented  owner. 

(g)  Upon  the  sale  or  transfer  of  all  or 
part  of  an  owner's  interest  in  spiny 
lobster  traps  which  are  fished  in  the 
FCZ.  that  owner  must  report  the  sale  or 
transfer  within  IS  days  to  the  Regional 
Director  if  the  identification  number  and 
color  code  for  those  traps  were  issued 
by  the  Regional  Director. 

(h)  Unmarked  spiny  lobster  traps 
fished  in  the  FCZ  at  any  time  are  illegal 
gear  and  may  be  disposed  of  in  any 
appropriate  manner  by  the  Secretary  or 
the  Secretary's  designee  (including  an 
Authorized  Officer).  Lines  and  buoys  are 
considered  part  of  the  trap.  If  owners  of 
these  unmarked  traps  can  be 
ascertained,  those  owners  remain 
subject  to  apprc^riate  civil  penalties. 

9640.7    Qanaral proNbNkNM. 

It  is  unlawful  for  any  person  to: 

(a)  Fish  for  spiny  lobster  without  a 
vessel  number,  or  falsify  or  fail  to  affix 
and  maintain  vessel  and  gear  markings, 
as  required  by  S  640.6; 

(b)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  (  640.8; 

(c)  Place  traps  in  the  water  or  harvest 
spiny  lobsters  from  traps  before  or  after 
the  dates  specified  in  S  640.20(a); 

(d)  Harvest  spiny  lobster  by  methods 
other  than  traps  during  the  closed 
season  specified  in  S  640.20  (b)  and  (c); 

(e)  Retain  on  board  or  possess  on  land 
any  berried  lobster  taken  in  the  FCZ; 

(f)  Strip  eggs  from  or  otherwise  molest 
any  berried  lobster 

(g)  Pull  or  tend  traps  except  during  the 
hours  specified  in  §  640.21(b); 

(h)  Willfully  tend,  open,  pull,  or 
otherwise  molest  another  person's  traps, 
except  as  provided  in  {  640.21(b]; 

(i)  Catch  or  retain  more  lobsters 
during  the  special  non-trap  recreational 
fishery  than  are  specified  in  9  640.21(c); 

(j)  Retain  lobsters  smaller  than  the 
minimum  size,  except  as  specified  in 
9  640.22: 

(k)  Use  traps  without  degradable 
panels,  or  use  prohibited  gear  or 
methods,  as  specified  in  9  640.23; 

(1)  Possess,  have  custody  or  control  of, 
ship,  transport,  offer  for  sale,  sell, 
purchase,  import  without  a  proper  bill  of 
lading,  land  or  export  any  spiny  lobster 
or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act,  this  Part, 
or  any  other  regulation  promulgated 
under  the  Magnuson  Act; 


(m)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  piuposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  Part,  or  any  other 
regulation  or  permit  issued  imder  the 
Magnuson  Act; 

(n)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with  any 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (m)  of  this  section; 

(0)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(p)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  Part; 

(q)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel  while  such  foreign  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  Section  204  of  the  Magnuson  Act 
which  authorizes  the  receipt  by  such 
vessel  of  the  U.S.-harvested  fish  of  the 
species  concerned;  or 

(r)  Violate  any  other  provision  of  this 
Part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act. 

9640J    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
any  other  vessel  or  aircraft  authorized 
to  enforce  the  Magnuson  Act,  the 
operator  of  a  fishing  vessel  shall  be  alert 
for  signals  conveying  enforcement 
instructions.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you,"  and 

(3)  "AA  AA  AA  etc."  is  the  call  to  an 
unknown  station,  to  which  the  signaled 
vessel  should  respond  by  illuminating 
the  vessel  identification  required  by 

9  640.6  (a)  and  (b). 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
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Authorized  Officer  and  bis  party 
aboard; 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  fais  party  if 
necessary; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
Une  and  illumination  for  the  ladder;  and 

(4)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  party  and  to 
facilitate  the  boarding. 


§640  J 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiture  provisions  of  the 
Magnuson  Act,  and  to  50  CFR  Parts  620 
(Citations)  and  621  (Civil  Procedures) 
and  other  applicable  law. 

Subpart  B — Management  Measures 

§640.20    SeawHW. 

(a)  Trap  fishery.  (1)  The  season  for 
spiny  lobster  with  traps  begins  on  July 
26,  one  hour  before  official  sunrise,  and 
ends  March  31,  one  hour  after  official 
sunset.  Traps  may  be  placed  in  the 
water  on  or  after  July  21,  but  spiny 
lobsters  may  not  be  harvested  until  the 
beginning  of  the  season.  Traps  must  be 
removed  prior  to  April  6;  any  spiny 
lobsters  taken  between  April  1  and  6 
must  be  returned  to  the  water 
unharmed. 

(2)  Traps  in  the  management  area 
during  the  period  between  0001  hours 
April  6  and  2400  hoiu^  July  20  will  be 
considered  unclaimed  or  abandoned 
property  and  may  be  disposed  of  in  any 
manner  considered  appropriate  by  the 


Secretary  or  the  Secretary's  designee 
(including  an  Authorized  Officer).  Lines 
and  buoys  are  considered  part  of  the 
trap.  Owners  of  these  spiny  lobster 
traps  remain  subject  to  appropriate  civil 
penalties. 

(b)  Non-trap  fishery.  The  fishing 
season  for  other  harvesting  methods 
begins  0001  hours  July  26  and  ends  2400 
hours  March  31. 

(c)  Special  non-trap  recreational 
fishery.  There  is  a  special  non-trap 
recreational  fishing  season  the  first  full 
weekend  preceding  July  21  from  0001 
hours  Saturday  until  2400  hours  Sunday. 

§640.21    Harvest  Hmttations. 

(a)  Berried  lobsters.  All  berried  (egg- 
bearing)  lobsters  must  be  returned  to  the 
water  unharmed.  Berried  lobsters  may 
not  be  stripped  of  their  eggs  or 
otherwise  molested.  If  found  in  a  trap,  a 
berried  lobster  may  be  retained  in  the 
trap  if  it  is  immediately  returned  to  the 
water. 

(b)  Pulling  traps.  Traps  may  be  pulled 
or  tended  only  during  the  period 
beginning  one  hour  before  official 
sunrise  and  ending  one  hour  after 
official  sunset. 

(2)  Traps  may  be  pulled  or  tended 
only  by  the  owner's  vessel,  unless  the 
boat  tending  another  person's  trap  has 
on  board  written  consent  of  the  trap 
owner. 

(c)  Recreational  catch.  During  the 
two-day  season  described  in  9  640.20(c), 
the  catch  is  limited  to  six  lobsters  per 
person  per  day,  up  to  a  maximum  of  24 
lobsters  per  boat  per  day. 


§640.22    Sizel 

(a)  Carapace  length.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
spiny  lobsters  with  a  carapace  length  of 
3.0  inches  or  less,  or  with  a  tail  length  of 
5.5  inches  or  less,  must  be  returned 
immediately  to  the  water  unharmed. 

(b)  Atttactants.  Live  lobsters  under 
tiie  minimum  size  may  be  hdd  in  a 
shaded  live  box  aboard  a  vessel  for  use 
as  attractants  in  traps.  No  more  than  3 
undersized  lobsters  for  eadi  trap  carried 
on  board,  or  200  undersized  lobsters, 
wiiichever  is  greater,  may  be  retained. 

§640.23    Gear  Rmtafiens. 

(a)  Degradable  panel  Traps 
constructed  of  material  other  than  wood 
must  have  a  panel  constructed  of  wood. 
cotton,  or  other  degradable  material 
located  in  the  upper  half  of  the  sides  or 
on  top  of  the  trap,  that,  when  removed, 
will  leave  an  opening  in  the  trap  no 
smaller  than  the  diameter  found  at  the 
throat  or  entrance  of  the  trap. 

\^)  Prohibited  gear  and  methods.  (1) 
Spiny  lobster  may  not  be  taken  with 
spears,  hooks,  or  similar  devices  or  gear 
containing  such  devices,  in  the  FCZ.  the 
possession  of  speared,  pieroed.  or 
punctured  lobsters  is  prinia-£acie 
evidence  that  prohibited  gear  was  used 
to  take  such  lobsters. 

(2)  Spiny  lobsters  may  not  be  taken 
with  poisons  or  explosives. 


§640.24    Autttorizedi 

The  Secretary  may  authorize,  for  the 
acquisition  of  infonnation  and  data, 
activities  otherwise  iHX)hitnted  by  these 
regulations. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  otfief  than   rules  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and 
investigatioos,  committee  rT>eetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fUing  of  petitions  and 
applications  and  agency  statements  of 
'organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-163),  notice  is 
hereby  given  of  meetings  of  the 
Committee  on  Rulemaking  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  10:30  a.m.,  on 
Monday,  March  29, 1982.  and,  also  at 
10:30  a.m.,  on  Monday,  April  12, 1982,  in 
the  Library  of  the  Administrative 
Conference.  2120  L  Street.  N.W..  Suite 
500.  Washington.  D.C. 

At  the  March  29  meeting,  the 
Committee  will  consider  developing 
recommendations,  for  full  Conference 
consideration,  on  the  subject  of 
requiring  procedures  in  informal 
rulemaking  in  addition  to  those  now 
required  by  5  U.S.C.  553.  The  Committee 
expects  to  continue  its  deliberation  of 
informal  rulemaking  procedure  on  April 
12.  At  that  meeting,  the  Committee  also 
will  consider  a  report  by  Professor 
Stephen  Wood  on  procedures  for 
amending  or  revoking  rules  adopted 
under  "hybrid"  rulemaking  statutes. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meetings;  any  member  of  the  public  may 
file  a  written  statement  with  ihe 
Committee  before,  during  or  after  the 
meetings. 

For  further  information  concerning  these 
meetings,  contact  Michael  W.  Bowers  (202- 


254-7065).  Minutes  of  the  meetings  will  be 
available  on  request 
Richard  K.  Betg. 
General  Counsel. 
March  5. 1982. 

|FR  Doc  82-6708  Hied  }-l1-a2:  S:48  ami 
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DEPARTMENT  OF  AGRICULTURE 
Agriculture  Research  Service 

National  Artxiretum  Advisory  Council; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Law  92-463,  88  Stat  770-776).  the 
Agricultural  Research  Service 
announces  the  following  meeting: 

Name:  National  Artioretum  Advisory  Council 

Date:  April  6,  7,  and  a  1982 

Place:  U.S.  National  Arboretum.  24th  &  R 

SU'eets,  NB.  Washington.  DC  20002 
Type  of  meeting:  Open  to  the  public.  Persons 

may  participate  in  the  meeting  as  time  and 

space  permit. 
Comments:  The  public  may  file  written 

comments  before  or  after  the  meeting  with 

the  contact  person  below. 
Purpose:  To  review  and  make 

recommendations  on:  Research  Programs. 

Exploration  Plans.  Education  Programs. 

Maintenance  Needs,  Budget/Personnel 

and  Attend  Demonstrations  and  Tour  of 

Grounds/Gardens. 
Contact  person:  Dr.  Anson  E.  Thompson, 

Executive  Secretary.  National  Arboretum 

Advisory  Council,  Room  305,  Building  005, 

BARC-West.  Beltsville.  MD  20705. 

telephone  (301)  344-2716. 

Done  at  Beltsville,  Maryland  this  8th  day  of 
March  1982. 
Anson  E.  Thompson, 

Executive  Secretary,  National  Arboretum 
Advisory  Council. 

|FR  Doc  B2-679S  Filed  }-1I-SZ:  8:45  •mj 
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Commodity  Credit  Corporation 

1982-Crop  Honey  Price  Support 
Program;  Proposed  Determinations 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  of  proposed 

determinations. 

SUMMARY:  The  Secretary  of  Agriculture 
is  preparing  to  make  determinations 
with  respect  to  the  price  support 
program  for  1982-crop  honey.  These 


determinations  are  to  be  made  pursuant 
to  the  Agricultural  Act  of  1949.  as 
amended.  The  program  will  enable 
producers  to  obtain  price  support  on 
1982-crop  honey.  Written  comments  are 
invited  from  interested  persons. 
date:  Comments  must  be  received  by 
March  24  in  order  to  be  assured  of 
consideration. 

ADDRESS:  Mail  comments  to  Dr.  Howard 
C.  Williams,  Director,  Analysis  Division, 
ASCS.  USDA,  3741  South  Building,  P.O. 
Box  2415,  Washington,  D.C  20013. 

FOR  FURTHER  INKNNIATION  CONTACT: 

Harry  A.  Sullivan,  Agricultural 
Economist,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington.  D.C 
20013  (202)-447-675a  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
these  proposed  determinations  and  the 
impact  of  implementing  each  option  is 
available  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  determinations  have  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Secretary's  Memorandum  No.  1512-1 
and  Executive  Order  12291  and  have 
been  classified  "not  major".  It  has  been 
determined  that  these  proposed 
determinations  will  not  result  in:  (1)  An 
annual  eH'ect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  that  these  proposed 
determinations  applies  to  are:  Title — 
Commodity  Loans  and  Purchases; 
Number — 10.051  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

These  proposed  determinations  will 
not  have  a  signiHcant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  under  OMB  Circular  A-95 
was  not  used  to  assure  that  units  of 
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local  government  are  informed  cf  this 
action. 

It  has  been  determined  that  the 
RegulatoQr  Flexibility  Ac^  i«  not 
applicable  to  this  notice  of  proposed 
determinations  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  S 
U.S.C  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  auhiect 
matter  of  diis  notice. 

In  order  that  a  price  support  program 
for  the  1982  crop  of  honey  can  be 
implemented  by  April  1, 1:982.  the 
beginning  of  the  marketing  season.  I 
have  determined  that  it  is  imfB-actical 
and  contrary  to  the  public  interest  to 
comply  with  the  public  rulemaking 
requirement  of  5  U.S.C  553  and 
Executive  Order  12291.  Accordingly, 
comments  must  be  received  by  MmxJi  24 
in  order  to  be  assured  of  consideration. 

Price  Support  Piograai,  Color 
Differentials  and  Discounts  tat  Quality 

Section  201(b)  of  the  Agricultural  Act 
of  1949,  as  amended,  requires  the 
Secretary  to  make  availAle  through 
loans,  purchases,  or  other  operations, 
price  support  to  profducers  of  honey  at  a 
level  which  is  not  in  excess  of  90 
percent  nor  less  than  60  percent  of  the 
parity  price  thereof.  Loan  and  purchase 
rates  will  be  based  on  color,  dass  and 
grade  and  will  reflect  market 
differentials  under  which  honey  is 
merchandised.  Section  401(6)  of  the 
Agricultural  Act  of  1949,  as  amended, 
requires  that,  in  determining  a  price 
support  rate  in  excess  of  the  minimum 
prescribed,  consideration  must  be  given 
to  the  supply  of  the  commodity  in 
relation  to  the  demand  therefor,  the 
price  levels  at  which  other  commodities 
are  being  sunx>rted,  flie  availability  of 
funds,  the  perishability  of  the 
commodity,  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  under  a  price  support 
program,  the  need  for  offsetting 
temporary  losses  of  export  markets,  and 
the  ability  and  willingness  of  producers 
to  keep  suppbes  in  tine  with  demand. 

Honey  production  during  the  1955  to 
1963  period  averaged  250  million  pounds 
annually.  During  ^at  period,  a  decline 
in  colony  numbers  was  offset  by  an 
uptrend  in  yield  per  colony.  After  J963, 
production  treaded  downward,  reaching 
a  1976-60  average  of  at>out  200  million 
pounds  as  a  result  of  low  yields, 
declining  colony  xuunbecs.  or  both.  The 
long  term  decline  in  colony  numbers 
bottomed  in  1972  when  a  modest  upturn 
appeared  to  begin.  However,  colony 
numbers  declined  again  in  1978  to 
4,090,000  colonies.  Ilie  current 
projection  for  1882  production  of  215 
million  pounds  (from  4,300.000  colonies) 


is  35  million  pounds  above  anticipated 
1961  production  and  above  most  recent 
years. 

The  decline  in  domestic  honey 
production  has  been  partially  offset  by 
an  increase  in  honey  imports.  While  the 
U.S.  was  a  net  expoter  of  honey  until 
the  mid-sixties,  it  has  been  a  net 
importer  in  recent  years.  Imports 
reached  record  or  near  record  levels  in 
each  of  the  last  foiv  years.  Imports  in 

1981  are  estimated  at  around  77 J3  million 
pounds,  28.3  mUlian  pounds  above  the 
quantity  imported  in  1980  and  10.8 
million  pounds  above  the  previous 
record  of  66.5  million  pounds.  Imports  in 

1982  are  projected  at  67  million  pounds. 
Total  supply  remained  below  300 

milUon  pounds  (the  norm  daring  the 
1960's)  until  1978  when  it  reached  an 
estimated  316  milUon  pounds.  Total 
supply  for  1982  is  expected  to  reach  348 
million  pounds  due  to  increased 
production  and  contiijued  high  imports. 

Domestic  disappearance  trended 
down  from  a  peak  average  of  285  miDion 
pounds  in  tfie  1950-53  period  to  225 
million  pounds  in  the  1973-75  period. 
Disappearance  is  new  running  close  to 
the  250  milKon  poxmd  level.  TTie  timing 
of  reports  on  stock  levels  makes  the 
disappearance  for  1981  appear  to  be 
unusually  low.  Disappearance  for  the 
1982-83  marketing  year  is  expected  to 
recover  to  a  more  normal  level  of  about 
264.5  million  poimds. 

Honey  prices  rose  strongly  during  the 
1970-74  period  reaching  47.7  cents  per 
pound  on  a  bulk,  extracted,  wholesale, 
unprocessed  basis  in  1974.  Prices  then 
declined  for  2  years  reaching  45  cents  in 
1976.  Market  prices  then  progressively 
increased  to  the  present  level  of  about 
56  cents  per  pound. 

The  level  of  price  support  for  the  1981 
crop  of  honey  was  established  at  60 
percent  of  parity  or  57.4  cents  per  pound. 
The  level  oi  support  for  honey  has  been 
established  annually  at  this  60  percent 
level  since  1973.  While  CCC  has  not 
acquired  stocks  of  honey  during  the 
period  1970  through  1979,  6  miltion 
pounds  of  1980-crop  honey  were 
acquired  by  the  Corporation.  In 
addition,  it  is  anticipated  that  COC  will 
acquire  10  million  pounds  of  1981 -crop 
honey.  Accordingly,  it  is  proposed  that 
the  level  of  support  for  the  1982  crop  of 
honey  be  established  at  60  percent 
Establishing  a  level  of  support  in  excess 
of  60  percmt  of  parity  would  result  in 
support  prices  well  above  projected 
mariiet  prices  thus  increasing  the 
likelihood  of  CCC  acquisitions  of  hon^ 
stocks. 

PnqxMed  Detenninations 

The  Secretary  of  A^icultaie  ia 
consideriqg  the  following 
determinations  and  comments  are 


requested  tkenan  lor  Ihe  1982  crop 
honey: 

A.  Level  odF  support  at  tOS  of  parity, 
the  minimum  stetatory  ievti. 

B.  Loan  rates  with  differentials  based 
on  color,  class,  and  grade. 

Signed  at  Washington,  D.C  <hi  March  9. 
1982. 

Everett  Rank. 

Executive  Vice  President,  Cunmodity  Credit 
Corporation. 
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Forest  Service 

Uinta  National  Forest  Graii^g  Advisory 
Boaid,  Meeting 

The  Uinta  National  Forest  Grazing 
AdvistHy  Board  will  meet  at  9  ajn.  on 
Thursday,  April  1, 1982.  at  the  Rodeway 
bin  at  1292  South  University  Avenue. 
Provo,  Utah. 

The  purpose  of  this  meeting  is  to 
receive  recommendations  on  the 
utilization  of  range  betterment  funds 
and  the  development  of  range  allotment 
management  plans. 

The  meeting  wiD  be  open  to  Ibe 
public.  Persons  who  wi^  to  attend 
should  notify  W.  Frank  Savage.  Uinta 
National  Forest  Supervisor's  Office,  P.O. 
Box  142a  Provo,  Utah  84603,  phone  801- 
377-5780.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting. 

Dated:  March  3. 19BZ. 
DooNelieket. 
Forest  Supervisor. 

|FR  Doc  82-6716  Pllod  3-11-SK  «4S  m| 
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Padcers  and  stockyards 
Administration 

Posted  stockyard^  Dundee 
Community  Auction,  Dundee, 
Michigan,  et  aL 

Correction 

In  FR  Doa  82-6094.  published  at  page 

9488,  on  Friday.  March  5, 1982,  on  page 

9489,  in  the  first  column,  in  the  second 
entry  of  the  table,  "Ml-iee"  should  be 
corrected  to  read  'SD-166''. 


Offteeofttiel 

MemtMTs  of  Perfonnanoe  Review 


AOENCR  Office  of  die  Secretary,  USDA. 
:  Notice. 
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summary:  This  document  amends  the 
hst  of  Performance  Review  Board 
members  published  April  20, 1981. 46  FR 
22629  and  22630.  as  amended  July  15, 
1981.  46  FR  36733.  September  25, 1961.  46 
FR  47244.  and  October  27, 1981.  46  FR 
52404  and  52405. 
EFFECTIVE  DATE:  March  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  C.  Hadlock,  Chief,  Executive 
Resources.  Performance  Appraisal,  and 
Merit  Pay  Staff,  Office  of  Personnel, 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250  (202-447-2830). 
The  membership  of  the  Department  of 
Agriculture's  Performance  Review 
Boards  is  amended  by  deleting  the 
names  of  G.  William  Hoagland  and 
Robert  Dnmimond  and  adding  those  of 
John  E.  Carson,  Frank  Gearde,  Jr.,  Glenn 
Haney,  Billy  H.  Jones,  Doris  Thompson, 
and  Samuel  Cornelius. 
|ohn  R.  Block< 
Secretary  of  Agriculture. 
March  8. 1982. 
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Watershed  Protection  and  Flood 
Prevention  Program  (Pub.  L  83-566) 
Payments;  Determination  of  Primary 
Purpose  for  Amounts  That  May  Be 
Excluded  From  Income  Under  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  Amended 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination. 

SUMMARY!  The  purpose  of  this  notice  is 
to  announce  the  determination  by  the 
Secretary  of  Agriculture  that  certain 
Federal  payments  made  to  landowners, 
operators  or  occupiers  under  the 
Watershed  Protection  and  Flood 
Prevention  Program  (Pub.  L  83-566, 16 
U.S.C.  1001  et  seq.)  are  deemed  to  have 
been  and  are  made  primarily  for 
purposes  of  conserving  soil  and  water 
resources,  protecting  or  restoring  the 
environment,  or  providing  a  habitat  for 
wildlife.  This  determination  is  in 
accordance  witl^  Section  126(b)  of  the 
Internal  Revenue  Code  of  1954  as 
amended  by  Section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  and  is 
applicable  to  payments  made  after 
September  30, 1979.  The  effect  of  this 
determination  makes  it  possible  for 
recipients  of  these  payments  to  exclude 
from  gross  income,  to  the  extent  allowed 
by  the  Internal  Revenue  Service,  all  or 
part  of  these  payments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Project  Development  and 
Maintenance,  Soil  Conservation  Service, 


P.O.  Box  28ga  Washington.  D.C  20013. 

(202)  447-3527. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "non-major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  Government 
agencies  or  geographic  regions;  and 
would  not  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Section  126  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  126),  as 
amended  by  the  Revenue  Act  of  1978 
and  the  Technical  Corrections  Act  of 
1979,  contains  provisions  which  allow 
certain  cost-sharing  Federal  payments  to 
be  excluded  from  gross  income  for 
Federal  income  tax  purposes.  Section 
126  requires  that  the  Secretary  of 
Agriculture  determine  whether  certain 
payments,  or  portions  thereof,  issued  to 
persons  with  respect  to  conservation 
programs  listed  in  Section  126(a)  are 
"made  primarily  for  the  purpose  of 
conserving  soil  and  water  resources, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife  *  *  *"  Pursuant  to  criteria 
set  forth  in  7  CFR  Part  14,  the  Secretary 
of  Agriculture  must  evaluate  each  of 
these  conservation  programs  and  make 
a  "primary  purpose"  determination  with 
respect  to  the  payments  made  under 
each  program.  In  addition,  before  there 
may  be  an  exclusion  the  Secretary  of  the 
Treasury  must  make  a  determination 
that  any  payment  made  to  a  person 
under  these  conservation  programs  does 
not  increase  substantially  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

In  accordance  with  Section  126(a)(9) 
the  Secretary  of  the  Treasury  has 
determined  that  the  Watershed 
Protection  and  Flood  Prevention 
Program  authorized  by  Pub.  L.  83-566;  68 
Stat.  666,  as  amended,  16  U.S.C.  1001  et 
seq.,  is  a  program  under  which 
payments  may  be  considered  for 
exclusion  eligibihty  (26  CFR  Part  16A;  46 
FR  27636;  May  21, 1981).  The  Watershed 
Protection  and  Flood  Prevention 
Program  provides  technical  and 
financial  assistance  to  landowners, 
occupiers  and  operators  for  installing 
works  of  improvement  for  flood 


prevention,  the  conservation, 
development,  utilization  and  disposal  of 
water,  or  the  conservation  and  proper 
utilization  of  land  in  watershed  or 
subwatershed  areas  not  exceeding  two 
hundred  and  Hfty  thousand  acres. 
Financial  assistance  is  provided  through 
locally  managed  soil  and  water 
conservation  district  agreements  with 
landowners,  occupiers  and  operators 
individually  or  collectively.  The 
agreements  are  based  on  conservation 
plans  which  are  developed  with  and 
approved  by  the  soil  and  water 
conservation  district.  The  agreement 
provides  for  installing  the  complete 
conservation  plan  within  a  period  not  to 
exceed  10  years.  The  plan  typically 
provides  for  changes  in  cropping 
systems  and  land  use  and  for  the 
installation  of  soil  and  water 
conservation  practices  and  measures 
needed  to  conserve  and  develop  the  soil, 
water,  woodland,  and  wildlife  resources 
of  lands  covered  by  the  agreement. 

"A  Watershed  I^tection  and  Flood 
Prevention  Program  Determination  for 
Federal  Tax  Purposes"  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program,  SCS.  P.O.  Box  2890, 
Washington.  D.C.  20013. 

Notice  of  Determinati<m 

The  Watershed  Protection  and  Flood 
Prevention  Program  authorizing 
legislation,  regulations,  and  operating 
procedures  has  been  examined  using  the 
criteria  established  by  the  Department 
of  Agriculture  for  determining  the 
"primary  purpose"  of  certain  payments 
made  with  respect  to  various 
conservation  programs  as  required  by 
Section  126  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  This  review 
indicates  that  the  primary  purpose  of  the 
payments  made  to  landowners  and 
operators  under  the  Watershed 
Protection  and  Flood  Prevention 
Program  is  to  achieve  flood  prevention, 
conservation,  development,  utilization 
and  disposal  of  water  or  the 
conservation  and  proper  utilization  of 
land  in  watersheds  and  subwatersheds. 

Therefore,  the  Secretary  of 
Agriculture  hereby  gives  notice  that  in 
accordance  with  the  criteria  set  out  in  7 
CFR  Part  14,  all  payments  to 
landowners,  operators,  and  occupiers 
made  under  the  Watershed  Protection 
and  Flood  Prevention  Program  are 
determined  to  be  primarily  for  the 
purpose  of  conserving  soil  and  water 
resources  or  protecting  or  restoring  the 
envirormient. 

Subject  to  further  determination  by 
the  Secretary  of  the  Treasury,  this 
determination  will  permit  payment 
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recipients  to  exclude  from  gross  income 
all  or  part  of  such  payments  under  the 
Watershed  Protection  and  Flood 
Prevention  Program  made  after 
September  30. 1979. 

Signed  at  Wasliiiigton,  O.C,  on  March  8, 
1982. 

John  R.  Block. 

Secretary. 

Watershed  Protection  and  Flood 
Prevention  Program — Record  of 
Dedsion.  Primary  Purpose 
Determinations  for  Federal  Tax 
Purposes 

Introduction:  The  Secretary  of 
Agriculture  is  authorized  by  Section  126 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  126),  to  determine 
the  primary  purpose  for  which  payments 
are  made  under  certain  Federal  and 
State  cost-sharing  programs.  The 
determination  will  identify  the  payments 
which  are  eligible  for  exclusion  from  the 
recipient's  gross  income  for  Federal  tax 
purposes  to  the  extent  allowed  by  the 
Internal  Revenue  Service. 

In  accordance  with  Section  126(a)(9), 
the  Secretary  of  the  Treasury  has 
determined  that  the  Watershed 
Protection  and  Flood  Prevention 
Program  is  eligible  for  Section  126 
coverage  (26  CFR  Part  16A;  46  FR  27636; 
May  21, 1981). 

Basis  for  Determination:  U.S. 
Department  of  Agriculture  (USDA) 
determinations  are  made  in  accordanoe 
with  7  CFR  Part  14  by  reviewing 
authorizing  legislation,  regulations,  and 
operating  policy  to  identify  the  purposes 
for  which  cost-share  payments  are 
made.  Final  determinations  are  made  on 
the  basis  of  program,  category  of 
practices  or  individual  practices  and  are 
published  in  the  Federal  Register. 

Statement  of  Findings:  The  Watershed 
Protection  and  Flood  Prevention 
Program  is  authorized  by  Pub.  L.  83-566, 
as  amended  (16  U.S.C.  1001  et  seq.).  The 
authorizing  legislation  states  that  the 
purpose  of  the  program  is  to  prevent 
floods,  further  the  conservation, 
development,  utilization  and  disposal  of 
water,  and  the  conservation  and 
utilization  of  land.  These  objectives  are 
achieved  through  project  activities 
which  include  planning  and  installation 
of  structural,  nonstructural  and  land 
treatment  measures. 

Structuj'al  measures  are  broadly 
defined  as  those  works  of  improvement 
that  affect  two  or  more  beneficiaries 
and  are  too  large  for  installation  by  a 
single  landowner.  Examples  includes 
dams,  leeves  and  stream  channel 
modification.  Nonstructural  examples 
include  flood  proofing,  flood  plain 
regulations  and  flood  warning  systems. 


Land  treatment  practices  are  those 
measures  normally  installed  by 
individual  land  users,  such  as  terrances 
and  waterways. 

Technical  assistance  is  provided 
through  local  sponsoring  organizations 
that  are  duly  organized  under  State  law. 
Financial  assistance  for  installing 
structural  and  nonstructural  measures  is 
provided  to  sponsors  in  accordance  with 
Pub.  L  83-566  and  the  policy  of  the 
Secretary  of  Agriculture.  Land 
treatement  measures  are  cost  shared 
with  individual  land  users.  In 
accordance  with  the  law,  cost  share 
may  not  exceed  the  rate  provided  under 
other  similar  national  cost  sharing 
programs.  Current  SCS  policy  (Part 
504.01(a)3b  of  the  National  Watershed 
Manual)  states  that  measures  installed 
primarily  for  the  purpose  of  increasing 
agricu]t\iral  production  are  ineligible  for 
cost-sharing  assistance. 

Pub.  L.  83-566  funds  may  be  used  to 
provide  technical  and  financial 
assistance  for  planning  and  installing 
land  treatment  necessary  to  achieve 
project  goals.  Pub.  L  83-566  financial 
assistance  can  be  used  only  to 
supplement  funds  available  from  other 
USDA  programs  and  State  and  local 
sources.  Land  treatment  eligible  for 
assistance  must  meet  any  of  the 
following  conditions: 

(1)  Be  effective  in  reducing  soil 

erosion  or  sedimentation  hazards  or 

*  *  * 

(2)  Have  measurable  physical  effects 
in  reducing  floodwater  damages; 
providing  for  water  conservation; 
enhancing  fish  and  wildlife  habitat; 
improving  water  quality  or  producing 
other  enviroimiental  benefits  or  *  *  * 

(3)  Be  necessary  to  ensure  realization 
of  benefits  used  in  the  economic 
Justification  of  structural  measures  and 
in  the  watershed  plan  and  *  *  * 

(4)  Not  be  intended  pirmarily  for 
increasing  aimual  income  and 
agricultural  production  and  *  *  * 

(5)  Be  an  economically  and 
environmentally  defensible  plan. 

The  Secretary  of  Agriculture  has 
delegated  responsibihty  for 
administration  of  Pub.  L  83-566  to  the 
Chief,  Soil  Conservation  Service.  The 
U.S.  Forest  Service  and  the  Farmers 
Home  Administration  have  also  been 
delegated  those  responsibihties  that 
respectively  relate  to  forest  lands  and 
loan  features  of  the  program. 

Summary 

The  purpose  of  the  program  is  to 
preserve  and  protect  the  Nation's  water 
and  related  land  resources.  Cost  sharing 
is  limited  by  law  or  policy  and  is 
consistent  with  other  similar  programs. 
Measures  installed  primarily  for  the 


purpose  of  increasing  agiicaltnral 
productitm  are  ineligible  for  cost  sharing 
assistance.  Assistance  is  limited  to 
watersheds  where  other  programs  are 
not  able  to  solve  water  and  related  land 
resource  problems  in  a  timely  manner. 

Determination 

Hierefore,  it  is  determined  that  all 
cost-share  payments  for  land  treatment 
made  to  landowners,  occupiers  and 
operators  under  the  Watershed 
Protection  and  Flood  Prevention 
Program  are  for  the  purpose  of 
conserving  soil  and  water  resources  or 
protecting  or  restorting  the  environment 
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Son  Conservation  Service 

Mansfield  Township  Elementary 
Sctwol  RC&D  Measure,  New  Jersey; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  N»ONMAT10N  CONTACT 

Plater  T.  Campbell.  State 
Conservationist  Soil  Conservation 
Service,  1370  Hamilton  Street  Somerset 
New  Jersey  08873,  telephone  201-24(V- 
1205. 

Notice. — Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  l>eing  prepared  for  the 
Mansfield  Township  Elementary  School 
Critical  Area  Treatment  RC&D  Measure, 
Warren  Cpunfy,  New  Jersey. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
adverse  impacts  on  the  human 
environment  As  a  result  of  this  finding. 
Plater  T.  Canq>bell.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
stabilization  of  critically  eroding  areas 
on  the  Manfield  Township  Elementary 
School  grounds.  Hie  planned  worics  of 
improvement  include  both  vegetative 
and  concrete  block-lined  waterways 
and  the  enlargement  of  an  existing 
culvert 
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The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  ha«  been 
forwarded  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Plater  T. 
Campbell,  State  Conservationist.  1370 
Hamilton  Street  Somerset  New  Jersey 
0BS73,  telephone  2(n-246-1205.  An 
environmental  impact  appraisal  has 


been  prepared  and  sent  to  various 
Federal  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  April  12. 1982. 


(Catalog  of  Fsderal  OooMstic  Assistance 
Program  Na  10S0L  Resoarcs  Conservatioa 
and  DevalofMaent  Program.  OfBoe  of 
Management  and  Budget  Circular  A-05 
regarding  State  and  local  clearingliouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Plater  T.  Campbell, 
Stale  Conservationist 
March  5. 1982. 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certtflcates  of  Put>Hc  Convenience  and  NeceesMy  end  Foreign  Air  Carrier  Permits  Filed  Under  Sutipart  Q 

of  ttie  Board's  Procedural  Regulations;  Week  Ended  March  5. 1902 

Sunpart  Q  AppBcations 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Sndi  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.). 


Oat*  Wad 


March  S.  1982 


eOA,  Inc.,  c/o  Willar  E.  CoHwr,  PXX  Bm  SO.  LaaMaf,  MgMa  2207S, 

Application  o>  EOA.  lac.,  pursuant  to  aaclkw  4S1(DNtMA).  o«  Sia  Ad  and  Subpart  0  o«  th«  Board**  PncadurM  RagiMlena.  requsftt  pamwwnl  authorHy 

to  angage  m  scheduled  av  transportation  o<  paraon^  property  and  mail  bettneen  any  point  m  any  Stato  in  Ika  Unaad  SlaMa  or  the  0ia»nl  ol  CokimtNa. 

or  any  tarritory  or  poaaesswn  of  the  Untad  SMaa  and  any  ether  poM  M  any  Male  cK  the  United  Stataa  or  0w  Dmthal  of  rotomtm.  or  any  tomlory  or 

poaaaaaion  a<  tie  UnMed  Slatat. 
Oonlanning  Applications,  motions  to  iTiodH|r  scope,  and  Answers  may  ba  (Had  by  Apnl  2.  1982 


PhylUs  T.  Kaylor, 

Secretary. 

|FR  Doe.  ea-VM  PUad  S-M-' 
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I82-S-53;  Dodnt  40412] 

Application  of  Midwestern  Airlines, 
Inc.,  for  a  Certlflcate  of  PuMc 
Convenience  and  Meceeelty 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting  a 
Fitness  Investigaticm  of  Midwestern 
Airimes,  Inc.  82-^-53  Docket  40412. 

summary:  The  Board  is  issuing  an  order 
instituting  a  fitness  investigation  of 
Midwestern  Airlines.  Inc 

DATES:  Persons  %visbing  to  file  petitions 
to  intervene  in  the  Midwestern  Airlinea 
Fitness  Investigation  shall  file  their 
petitions  in  I3ocket  40412  by  March  22. 
19B2  and  serve  such  filings  on  all 
persons  listed  below. 


:  Petitions  to  intervene 
should  be  filed  in  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C 
20428,  in  Docket  40412.  application  of 
Midwestern  Airlines,  Inc.  for  (1)  a 
determination  of  fitness,  (2)  a  certificate 
of  public  comreaienoe  and  necessity, 
and  (3)  a  diadaimer  of  furisdiction  or.  in 
the  altemativs.  approval  of  interlocking 
relationsfaipa. 


In  addition,  copies  of  such  filings 
should  be  served  on:  Midwestern 
Airlines,  Inc.,  die  Mayors  of  Chicago, 
Illinois:  Cleveland.  Otdcr,  Flint,  Lansing. 
Midland,  Bay  Citf,  Saginaw,  Grand 
Rapids.  Muskegon  and  Kalamazoa 
Michigan:  the  managers  of  these  cities' 
airports;  the  Michigan  Aeronautics 
Commission;  the  Illinois  Department  of 
Transportation;  die  Ohio  Department  of 
Transportation:  die  Federal  Aviation 
Administration;  and  the  American 
Association  of  Airport  Executives. 

Service  will  also  be  required  on  any 
other  person  filing  petitions. 

FOR  FURTHER  INFORMATION  CONTACT. 
Carol  A.  Szekely,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428;  (202)  673^328. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  82-3-53  is 
available  from  our  Distribution  Section. 
Room  loa  1825  Coonecticut  Ave.,  NW.. 
Washington.  D.C  Parsons  outside  the 
metropolitan  area  may  send  a  postcard 
request  ior  Order  82-3-63  to  thia 
Distribution  Seotian.  Ovil  Aeronautics 
Board.  WashinghRl.  D.C.  a042& 


By  the  Civil  Aeronantica  Board:  March  8, 
1B82. 
Phyllis  T.  Kaylor, 

Secretary. 

(FK  Doc.  BZ-6770  Filed  V11-8Z:  8:45  am) 
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ConwiMiter  Fitness  Detennlnatfon 

The  Board  is  proposing  to  find  the   • 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 

1 

Applicani 

82-3-28 
82-3-Z7 
82-3-28 

82-3-37 

BarlMn  IntamaSanA  Inc 

Ptaaaa.  Inc.. 

MIADasI    Aviation    DitMsn   ot 
SouthwMt  Awatna  Inc. 

Mar.  25.  1982 
Mar  25. 1982. 
Mar  IS.  t982 

M»  25   1982. 

82-3-&S 

Ross  AmMm*.  lap —     .. 

Urn.  29.  1982 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  Hsted  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  for 


Orders  82-3-26. 82-3-27. 82-3-28.  and 
82-3-38  widi  the  Special  Authorities 
Division.  Room  915;  for  Order  82-3-37 
with  the  Essential  Air  Services  Division. 
Room  921, 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  lOa  1825  Connecticut  Avenue. 
Washington.  D.C  2042&  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  to  the  above  address. 

FOR  FURTNBR  MFORMATKM  CONTACT: 
For  Order  82-3-26:  Mr.  John  McCamant. 
(202)  873-5082;  for  Order  82-3-27:  Mr. 
James  Lawyer,  (202)  673-^088;  for  Order 
82-3-28:  Mr.  J.  Kevin  Kennedy.  (202) 
673-6918:  for  Order  82-3-37:  Corinne 
Grant,  (202)  673-5002;  and  for  Order  82- 
3-58:  Mr.  Raymond  R  Nadonley,  (202) 
673-592a  Bureau  of  Domestic  Aviation. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  Washington,  D.C 
2042& 

By  the  Civil  Aeronautics  Board:  March  9. 
1982. 

PhylUsT.  Kaylor. 

Secretary. 

(PR  DoclZ-STaa  Filed  S-M-S2: 8)45  ain| 
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IDodwt  4033SI 

Norfolk  and  Western  Railway  Co.— 
Piedmont  Aviation  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Norfolk  and  Western  Railway 
Company-Piedmont  Aviation,  Inc.  Show- 
Cause  Proceeding. 

summary:  The  Board  has  tentatively 
decided  to  approve  the  potential 
acquisition  of  Piedmont  Aviation,  Inc. 
by  Norfolk  and  Western  Railway 
Company  under  section  408  of  the 
Federal  Aviation  Act  The  parties  are 
not  substantial  potential  or  actual 
competitors.  Interested  persons  may  file 
objections  to  this  tentative  decision, 
together  with  specific  evidence  relied 
upon,  within  15  days  of  service  of  the 
order.  Answers  thereto  are  due  within 
20  days  of  service  of  the  order.  If  no 
objections  are  filed,  this  decision  will 
become  final  and  effective  without 
further  order. 

DATES:  Objections  to  this  order  shall  ba 
filed  no  later  than  March  24. 1982,  and 
answers  should  be  filed  no  later  than 
April  13, 1982. 

ADDRESSES:  Documents  shoald  be  filed 
in  Docket  40338,  Docket  Section.  Room 
714.  Civil  Aeronautics  Board. 
Washington.  D.C  a0428. 


ftTKM  CONTACTS 
Paul  Samuel  Smidi.  Competition 
Maintenance  Divisicm.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C  20428,  (202)  673-6075. 
SUFFLEMENTARV  RVORMATION:  A 
complete  text  of  Order  82-3-50,  is 
available  fitim  our  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
N.W..  Washfaigton,  D.C  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  82-3-50  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
2042& 

By  the  Civil  Aeronautics  Board:  March  8, 
1982. 

rtvQiaT.Kaykr. 

Secretary. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Admlnistratioo 


Management-Labor  Textile  Advisory 
Committee;  Resctieduied  Pulilic 


agency:  International  Trade 
Administration.  Commerce. 
action:  Notice. 


ti  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  die  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  fiimish  infonnation  on 
worid  trade  Jn  textiles  and  apparel 
TIME  AND  FLACC  March  31. 1962. 1M> 
pjn.  to  2:00  p.m.  Hie  meeting  will  take 
place  at  the  Main  Commerce  Building. 
Room  483a  14di  Street  and  Constihition 
Avenue.  NW.,  Washington,  D.C  2023a 
(Public  entrance  to  the  building  is  on 
14th  Street  between  Constitution 
Avenue  and  E  Streets,  NW.) 
agenda:  (1)  Review  of  import  tiends.  (2) 
Implementation  of  textile  agreements. 
(3)  Report  on  conditions  in  the  domestic 
maiket.  (4)  Other  business. 
PUBUC  partiopation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Commitiee  before  or  after  the  meetings. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-coma, 
first-aerved  basis. 

FOR  FURTHm  MFONMATKM  CONTACT 
Helen  L  LeGrandc.  Office  of  die  Deputy 
Assitant  Secretary  for  Textiles  and 
Apparel  Intaraatiooal  Ttada 
Adminiatratioa,  U.S.  DapertaieBt  of 


Commerce.  Washington.  D.C  2023a 
telephone:  202/377-3737. 

Dated:  March  9, 1982. 

PaulT.ODay, 

Deputy  Assistant  Secretary  for  Textiles  and 
AppareL 

PH  Ooc  8Z.8B2S  FSad  S-11-8Z:  834B  ai4 
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AQency 

Financiai  Assistance  Applcation 

Anno  uncement 

agency:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


T.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  for  a  Cooperative 
Ai^eement  under  its  Business 
Development  Center  (BDC)  program  to 
operate  a  pUot  project  for  a  12-montb 
period  beginning  Septembo- 1 1962  in 
the  Noffolk,  Viiginia  SMSA.  The  cost  of 
the  project  is  estimated  to  be  $7n'?0.000 
The  maximum  federal  participation 

amount  is  $225J00.  The  minimnm 

amoimt  required  for  non-fiederal 
partidpafion  is  $Z5.00a  llie  project 
number  is  03-10-82004-01. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  die  total 
program  costs  through  non-federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in^dnd  amtributicms. 

OjOSMG  IMTe  April  la  1982. 

Applications  should  be  submitted  in 
triplicate  and  mailed  to  die  following 
address:  Washington  Regional  Office. 
Minority  Business  Development  Agency, 
1730  K  Street  N.W.,  Suite  42a 
Washington.  D.C  2000a  Phone  (202) 
634-7883. 


FOR  FURTNn  MFORMATION  AND/OR  AN 

APPUCATION  KIT  contact: 

Ms.  Beveriy  Ivery  at  (202)  634-7883. 


TARVI 

A.  Scope  and  Piupose  of  this 
Announcement  Executive  Order  11625 
authorizes  MBDA  to  fund  projects  K^cfa 
will  provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  die  aetabliahment  and 
operatioa  of  businesses.  The  BDC 
pro^vm  is  specifically  designed  to 
assist  thoee  nunority  businesses  that 
have  the  U^iest  potential  for  socoesa.  b 
irrdar  to  aixioamlish  this,  MBDA  dTasa 
Cooperativa  Agrscraants  tliat  oaae 
coonMaate  aad  broker  paUic  and 
private  aaolar  laaouraaa  aa  behalf  of 
minority  Indtvidaak  and  finis;  offer 
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them  a  lidl  Taqge  of  nuausement  and 
technical  assistance;  and  serve  as  a 
conduit — through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants.  Awards  shall 
be  open  to  all  individuals,  non-profit 
organizations,  for-profit  firms,  local  and 
state  governments,  American  Indian 
tribes  and  educational  institutions. 

C.  Evaluation  Process.  All  proposals 
received  as  a  result  of  this 
announcement  will  be  evaluated  by  a 
MBDA  review  paneL  , 

D.  Evaluation  Criteria  for  Business 
Development  Center  Application.  The 
evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Business  Development  Center  program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  inteiest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
cunent  or  previous  grants,  contracts  or 
cooperatiTe  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  foUowring  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff.  Provide  infonnatiaa  that 
demonstrates  tha  organization's 
capabilities  and  prior  eiqieriences  in 
addressing  the  needs  of  minority 
business  individuals  and  finns.  fttjvide 
infonnatioo  that  demonstrates  the  staff's 
capabilities  and  prior  expericenoes  in 
providing  management  umI  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  preivions  experience  in 
YJiSX,  community  to  be  served  in  terms 
of:  inventoiying  resources  and 
opportunities;  ths  brokeriqg  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

—The  organtaadon's  receptivity  in  the 
MBE  community  to  be  served,  i.e., 
business  contacts  in  tha  public  and 
private  sector,  leadership 
responsibilities;  and  experience  in 
assisting  MBE  bosiness  persons  and 
firms.  (References  bom  clients  assisted 
are  pertinent) 

— Background  credentials  and 
references  for  the  owners  of  the 
Ofgaaization  and  a  capability  statement 
of  what  the  organization  can  do. 

— ^KiMwledge  of  the  geographic  area 
to  be  served  in  terms  ctf  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local  jmblic  and 


private  entities    feat  can  possibly 
enhance  tha  BOG  program  effort— i«.. 
Chambers  of  Gonuaerce,  trade 
assodationa,  venture  capital 
organizationa,  banlu,  SBA.  HUD,  state, 
dty  and  county  govemmetrt  agencies, 
etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previoas  experiences.  Provide  resumes 
for  all  profesMonal  staff  personnel. 

— Demonstrste  competence  among 
staff  to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organization  chart,  job 
descriptions  and  qualification  standards 
involvinig  all  professional  staff  persons 
to  be  utilized  on  the  project. 

— ff  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level  of 
experience.  Primary  consideration  mil 
be  given  to  inhaise  capability. 

Nota.^AU  contacting  proposed  should  be 
in  acoardaaoe  widi  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology. 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  BDG  responsibilities  as  guides 
and  will  become  part  of  the  award 
document  Include  start-up  plan  and 
exaaiple  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  developing  and  maintaining  the 
profile  inventory  of  minority  business; 
and  brokering  of  new  business 
ownership,  mailcet  and  capital 
opportunities.  In  smnmary.  address  how. 
when  and  where  work  v^  be  done  and 
by  whom.  Include  level  of  performance. 

m.  Resources.  Address  technical  and 
administrative  resources.  Le.  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  lOK  cost  sharing 
requirement  to  indode  a  fee  for  services 
for  assistance  provided  clients.  The  fee 
for  services  wffl  be  lfl%  for  firms  with 
9t>s8  sales  of  tSOCMXn  or  less  and  25% 
for  firms  with  gross  sales  of  over 
$5004)00. 

Cost  sharing  is  that  portion  of  project 
costs  not  bome  by  the  Federal 
Government.  The  composition  and 
amount  of  cost  sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  foQowhig  order  of  priority.  (1).  cash 
contributions;  (2).  fee  for  services;  and 
(3).  in-kiad  contributions. 


A.  Ca»h  coHtrihations.  Means  cash 
that  is  oontiibuted  or  donated  by  the 
redpient  by  other  nen-federaL  public 
agencies  and  institutions,  private 
organizations,  corporations  and 
individuals. 

B.  Fee  for  senrices.  Are  chai^ges  to  the 
client  for  assistance  provided  by  BDC 

C.  In-Kind  contribnfion.  Represent  the 
value  of  non-cash  contributions 
provided  by  the  redpient  and  non- 
federal parties.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  pro-am  objectives;  top  level 
staff  personnel  and  real  and  persahal 
property  donated  by  other  public 
agendes,  institutions  and  {Mivate 
organizations.  Property  purchased  with 
Federal  fimds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 

IV.  Costs.  Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Indude  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  III— the  Budget  lafbrmation  Section 
of  the  Request  for  Application. 

Provide  cost  sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  cost  of  management  and 
technical  assistance  to  clients. 

Total  project  costs  will  be  evaluated 
in  terms  of: 

— Clear  explanatioiis  of  all 
expenditures  proposed,  and 

—The  extent  to  wUdi  the  applicant 
can  leverage  federal  program  funds  and 
operate  with  economy  and  efficiency. 

In  condusion.  the  applicant's  scheduld 
for  start  of  BDC  operation  should  be 
induded  in  Part  Twa  Part  Two  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  award. 

A  detailed  |nstifinatinn  of  all  proposed 
costs  is  required  br  Part  Four  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  ^ven  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and 
consequently,  dropped  from 
competition. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer.  Organization  whose 
proposals  are  unsuccessful  will  be 
advised  by  the  Regional  Diredor. 

F.  Proposal  Instructions  and  Forms. 
Questions  concerning  the  preceding 
information,  copips  ^application  forms. 


and  applicable  regulations  caa  be 
obtained  at  the  above  address. 

Nothing  in  this  solidtation  shall  be 
construed  as  committing  ^BDA  to 
divide  available  funds  among  all 
qualified  applicants.  The  program  is 
subject  to  OMB  Circular  A-85 
requirements. 

G.  A  Pre-Application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  on 
Wednesday,  March  24. 1982  at  10:00 
A.M.:  VS.  Department  of  Commerce, 
14th  and  Constitution  Ave.  N.W.,  Room 
0802.  Washington.  D.C.  20230. 

Dated  Marcli  a  1982. 
Luis  G.  Kiwini— , 

Hegional  Director. 
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Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  Indian  Program  to 
operate  three  San  Francisco  Region 
projects  for  a  12-month  period.  The 
aggregate  total  costs  of  the  projects  are 
$523,880. 

Funding  Instrument  It  is  anticipated 
that  the  funding  instruments  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  will  be 
Cooperative  Agreements. 

Program  Descriptions:  Executive 
Order  11825  authorizes  MBDA  to  fund 
projects  which  will  provide  technical 
and  management  assistance  to  eligible 
minority  clients  in  areas  related  to  the 
establishment  and  operation  of 
businesses.  TTiese  proposed  projects  are 
specifically  designed  to  provide 
business  information  counsding, 
financial  packaging  assistance,  and 
assistance  in  identifying  and  exploiting 
business  opportunities  and  new/or 
expanding  markets. 

Summary  of  Projed  Locatione 

Alaska,  Arizona,  Washington/Oregon 
One  Cooperative  Agreement  Under 
the  Indian  Business  Development  Center 
(IBDC)  Program  to  operate  a  pilot 
projed  for  a  12-month  period  begiiming 
August  1, 1982  in  the  State  of 
Washington/Oregon.  This  pilot  projed 
will  operate  at  a  cost  not  to  exceed 
$17a000  and  dw  Projed  I.D.  Number  is 
10-10-82024-01.  Closing  Date:  i<^ril  12. 
1982. 

One  Cooperative  Agreement  Under 
the  Indian  Business  Development  Center 
(IBDC)  Program  to  operate  a  pilot 
project  for  a  12-Bumth  period  beginning 
October  1, 1982  in  die  State  of  Alaska. 
This  pilot  project  will  operate  at  a  cost 


not  to  exceed  ^83380  and  the  Projed 
ID.  Number  is  10-10-82025-01.  Ckwing 
Date:  June  22, 1982. 

One  Cooperative  Agreement  Under 
the  Indian  Business  Development  Center 
(IBDC)  Program  to  operate  a  pilot 
project  for  a  12-nionth  period  beginning 
September  1, 1982  in  the  State  of 
Arizona.  This  pilot  project  will  opo^te 
at  a  cost  not  to  exceed  $170,000  and  the 
Projed  I.D.  Number  is  09-10-82026-01. 
Closing  Date:  May  25, 1982. 

An  application  kit  is  available  upon 
written  request 

The  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  450  Golden  Gate  Avenue,  San 
Frandsco,  California  9410Z  Room  13029, 
(13th  Floor)  on  March  22. 1982,  at  10  ajn. 

Applicants  are  limited  to  Indian- 
owned  firms,  Indian  Tribes,  and  Indian 
individuals,  profit  or  non-profit. 

— ^To  provide  management  and 
technical  assistance  to  qualified  Indian 
firms, 

— ^To  develop  and  maintain  an 
inventory  of  existing  Indian  businesses 
and  prospective  entrepreneurs,  and 

— ^To  provide  brokering  service  that 
will  foster  and  promote  new  business 
ownership,  business  expansions,  market 
opportunities  and  new  capital  sources. 

Legal  servrces  are  excluded. 

Applicants  shall  be  required  to 
contribute  at  least  10%  of  the  total 
program  costs  through  non-federal 
funds.  A  fee  for  services  for  assistance 
provided  clients  will  be  charged.  The  fee 
for  services  will  be  10%  for  firms  with 
gross  sales  of  $500,000  or  less  and  25% 
for  the  firms  with  ^os9  sales  of  over 
$500,000.  Cost  sharing  contributions  can 
be  in  the  form  of  cash  contributions,  fee 
)r  services,  or  in-kind  contributions. 

The  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Proposals  are  to  be  mailed  to  the 
following  address:  Minority  Business 
Devdopment  Agency,  U.S.  Department 
of  Commerce,  San  Frandsco  Regional 
Office.  450  Golden  Gate  Avenue,  Box 
36114,  San  Frandsco,  Califonua  94102. 

For  further  information  contact  Mr. 
Mikel  Cook  at  415/556-6733. 

(11.800  Kfinority  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 
Dated:  March  3. 1982. 
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Under  die  provisions  of  Pnb.  L  88-306 
(79  Stat  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
May  11, 1973),  die  Secretary  of 
Commerce  (Secretary]  is  authorized  to 
estabtish  unifcmn  Federal  automatic 
data  processing  standards.  On 
September  25, 1980,  notice  was 
pubtished  in  the  Federsl  Re^ster  (45  FR 
63542-63543)  diat  a  standard  for 
Magnetic  Tape  Cassette  for  InfOTmation 
Interdiange,  Dual  Track  Conqtlementary 
Rettnm-to-Bias  Four  States  Recording 
(CRB)  on  3.61  mm  (0.150  in)  Tape  was 
being  proposed  for  Federal  use. 
Interested  parties  were  invited  to  submit 
written  comments  concerning  this 
proposed  standard  to  the  National 
Bureau  of  Standards  (NBS). 

The  tfvritten  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  diis  review.  NBS 
recommended  to  the  Secretary  his 
approval  of  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Seoetary's  review  to 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announoe 
that  the  Secretaiy  has  approved  the 
standard  as  a  FIPS,  and  that  the 
standard  shall  be  published  ss  FIPS 
Publication  91.  The  jaovisions  of  this 
standard  are  effective  <m  the  date  of 
publication  of  dus  notice  ia  the  Federal 
Register. 

The  detailed  justification  document 
which  was  presmted  to  the  Secretary, 
and  whidi  indodes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  CeiUral  Reference  and 
Records  Inspection  Facility,  Room  5317. 
Main  Conunerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Sb«et  N.W..  Washington.  D.C  2023a 

The  approved  FIPS  contains  two 
portions:  (1)  An  annoaooenMBt  portion 
whidi  provides  infoimatia  onfyming 
the  appiioabjlity.  iapliaanntatieB.  and 
maintenance  of  the  staadard  aad  (2)  a 
specificaliaas  partioB  which  deals  with 
the  techaical  iiii|iiiiiMiiiBili  af  die 
standard.  Only  the  sniiiiiinnsaiiiiii 
portion  of  the  standard  is  provided  in 
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thisiiotice.  This  FIPS  incorporates  by 
reference  the  technical  specifications  of   ' 
American  National  Standard  X3.59- 
1981,  Magnetic  Tape  Cassettes  for 
Information  Interchange.  Dual  Track 
Complementary  Retum-to-Bias  (CRB) 
Four-States  Recording  on  3.81-mm 
(0.150-in)  Tape. 

By  arrangement  with  the  American 
National  Standards  Institute,  interested 
parties  may  purchase  copies  of  this 
standard,  including  the  speciflcations 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  section  of  the 
announcement  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  standanl  may  contact  Mr. 
Michael  Hogan.  System  Components 
Division.  Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington.  D.C 
20234,  (301)  921-3723. 

Dated:  March  8, 1982. 
Ernest  Ambler, 

Director. 

Federal  Information  Processing 
Standards  Publication  91— Announcing 
die  Standard  for  Magnetic  Tape 
Cassettes  for  information  Interchange. 
Dual  Trade  Complementary  Return-to* 
Bias  (CRB)  Foiv-States  Recording  on 
3  Jl-nun  (0.1S0-in)  Tape 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L  89-306 
(79  Stat.  1127],  Executive  Order  11717 
(38  FR 12315,  dated  May  11. 1973),  and 
Part  e  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  Magnetic  Tape 
Cassettes  for  Information  Interchange, 
Dual  Track  Complementary  Return-to- 
Bias  (CRB)  Four-States  Recording  on 
3.81-mm  (0.150-in)  Tape  (FIPS  PUB  91). 

Category  of  Standard.  Hardware 
Standard.  Interchange  Codes  and 
Media. 

Explanation.  This  standard  specifies 
the  recorded  characteristics  for  a  3.81 
mm  (0.150  in)  wide  magnetic  tape 
cassette  with  data  recorded  on  two 
tracks  using  complementary  recordings 
and  a  retum-to-bias  method  of  encoding 
in  order  to  provide  for  digital  data 
interchange  between  information 
processing  systems.  This  standard  is  one 
of  a  series  of  Federal  Infonnation 
Processing  Standards  implementing  the 


Federal  Standard  Code  for  Information 
Interchange  (FIPS  1-1)  on  magnetic  tape 
media. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Crosa  Index.  American  National 
Standard  Magnetic  Tape  Cassettes  for 
Information  Interchange,  Dual  Track 
Complementary  Retum-to-Bias  (CRB) 
Four-States  Recording  on  3.81-iiun 
(0.150-in)  Tape.  X3.59-1981. 

Related  Documents 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII). 
X3.4-1977.  FIPS  PUBS  1-1  and  7. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  for  Information 
Interchange.  X3.41-1974.  FIPS  PUB  35. 

c.  American  National  Standard 
Magnetic  Tape  Cassettes  for 
Information  Interchange.  (3.810-mm 
(0.1S0-in)  at  32  bpmm  (800  bpi),  PE). 
X3.48-1977.  FIPS  PUB  51. 

d.  American  National  Standard 
Additional  Controls  for  Use  with 
American  National  Standard  Code  for 
Information  Interchange,  X3.64-1979. 
FIPS  PUB  86. 

Applicability.  This  standard  is 
appUcable  to  the  acquisition  and  use  of 
all  magnetic  tape  cassette  recording  and 
reproducing  equipment  employing -3.81 
mm  (0.150  in)  wide  magnetic  tape  with 
data  recorded  on  two  tracks  with 
complementary  recordings  using  a 
retum-to-bias  method  of  encoding. 
Federal  information  processing  systems 
employing  such  equipment,  including 
associated  software,  shall  provide  the 
capability  to  accept  and  generate 
recorded  magnetic  tape  cassettes  in 
compliance  with  the  requirements  set 
forth  in  this  standard. 

Specifications.  This  standard 
incorporates  by  reference  the  technical 
speciHcations  of  American  National 
Standard  Magnetic  Tape  Cassettes  for 
Information  Interchange,  Dual  Track 
Complementary  Retum-to-Bias  (CRB) 
Four-States  Recording  on  3.81-mm 
(0.150-in)  Tape.  X3.59-1981. 

Qualifications.  None. 

Implementation  Schedule.  All 
applicable  equipment  ordered  on  or 
after  the  date  of  the  publication  of  this 
approved  FIPS  PUB  in  the  Federal 
lUigister  must  be  in  conformance  with 
this  standard  unless  a  waiver  has  been 
obtained  in  accordance  with  the 
procedure  described  below.  Exceptions 


to  this  standard  are  made  in  the 
following  cases: 

a.  For  equipment  installed  or  on  order 
prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into 
the  solicitation  phase  (i.e..  Request  for 
Proposals  or  Invitation  for  Bids  has  been 
issued)  on  the  date  of  thU  FIPS  PUB. 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where 
it  can  be  clearly  demonstrated  that  there 
are  appreciable  performance  or  cost 
advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justification  for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce. 
Washington,  D.C.  20230,  and  labeled  as 
a  Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  bom  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  imfAementation  or  acquisition 
of  non-conforming  equipment  unless  it 
has  already  obtained  such  approval. 

Special  Information.  Federal 
standards  and/or  specifications  for 
unrecorded  magnetic  tape  cassettes  will 
be  developed  and  issued  by  the  General 
Services  Administration.  Until  such  time 
as  these  are  available,  American 
National  Standard  X3.46-1977,  Magnetic 
Tape  Cassettes  for  Information 
Interchange  (3.810-mm  (0.150-in)  Tape  at 
32  bpmm  (800  bpi).  PE),  should  be  cited 
in  Federal  procurements. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
SpringReld,  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  91 
(FIPS-PUB-^),  and  titie.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

[FR  Doc.  82-6710  Filed  S-ll-tt  IM  am] 
SHiJNQ  COM  tSIS-CIMI 


National  Oceanic  and  Atmospherte 
AaiTwnMiriiiion 

Nationalllvlne  Fisheries  Sefvioe; 
Issuance  of  Permtt 

On  February  1, 1982,  Notice  was 
published  in  tiie  Federal  RegMer  (46  FR 
4549)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  Randall  S.  Wells  and  Mr. 
Michael  D.  Scott  for  a  Scientific 
Research  Permit  to  take  Atiantic 
bottlenose  dolphins  by  potential 
harassment 

Notice  is  hereby  given  that  on  March 
5, 1982,  tiie  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  ~ 
Permit  as  authoirized  by  tlie  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C  1361-1407),  to  Mr. 
Randall  S.  Wells  and  Mr.  Michael  D. 
Scott,  suljject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Adnuaistrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW..  Washington.  Dil: 

Regional  Director.  National  Marine  Fisheries 
Service,  Southeast  Region.  9450  Koger 
Boulevard.  St.  Peterstuii^  Florida  33702: 
and 

Regional  Direcfor,  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island.  California  90731. 
Dated:  March  5, 1982. 

Ricliard  B.  Roe. 

Acting  Director.  Office  of  Marine  Mammals 

and  Endangered  Species,  National  Marine 

Fisheries  Service. 

|FR  Ooc  B2-aaV  RM  S-U-S2: 0:45  am\ 
BILLWa  CODE  IBW-SS-a 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Official  Auttiorized  To  Issue 
Export  Visas  and  Certifications  for 
Exempt  Textile  Products  f^om  the 
Republic  of  Korea 

March  «,-l»82 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Authorizing  Jang  Wooh  Noh 
(Noh,  J.  W.)  to  issue  visas  and 
certifications  for  exempt  cotton,  wool 
and  man-made  tiber  textile  products 
exported  from  the  Republic  of  Korea  to 
the  United  States,  replacing  Hong  Geon 
Choe. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  pabUshed  in  the  Federal 


Regifller  on  Fdmiary  28. 1080  (45  PR 
13172],  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506), 
December  24. 1080  (46  FR  85142),  May  5, 
1981  (46  FR  25121).  October  5. 1981  (46 
FR  48963),  October  27. 1981  (46  FR 
52409),  February  9, 1982  (47  FR  5926)). 

summary:  On  May  2S,  1972.  a  letter 
dated  May  19. 1972  from  the  Chairman. 
Committee  for  the  Inqilementation  of 
Textile  Agreements,  to  the 
Commissioner  of  Customs  was 
published  in  tiie  Federal  Register  (37  FR 
10605),  prohibiting  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  constmiption  of 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Republic  of  Korea  and  exported  to 
the  United  States,  for  which  the 
Government  of  the  Repubtic  of  Korea 
had  not  issued  a  visa.  A  further  letter, 
dated  August  22. 1973,  was  pubhshed  in 
the  FedenI  Register  on  August  29, 1973 
(38  FR  23357).  which  established  an 
administrative  mechanism  to  exempt 
from  the  limitations  of  the  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  certain  textile  products  which 
have  been  certified  for  exemption  by  the 
Govemraent  of  the  Repubhc  of  Korea. 
One  of  the  requirements  is  that  the 
visas  and  certifications  for  exemption 
include  the  si^ature  of  an  offioial 
designated  by  tlie  Government  of  the 
Republic  of  Korea.  The  Government  of 
the  Republic  of  Korea  has  informed  the 
Govermnent  of  the  United  States  that 
effective  on  November  4, 1981,  Jang 
Wooh  Noh  (Noh,  J.  W.)  of  Uie  Ministry 
of  Commerce  and  Industry,  is  the  official 
authorized  to  issue  export  visas  and 
certifications  for  exempt  items, 
replacing  Hong  Geon  Choe.  Goods 
covered  by  visas  and  certifications 
issued  by  Hong  Geon  Choe  before 
November  4. 1981  will  not  be  denied 
entry. 

EFFECTIVE  DATE:  November  4. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

WiHiam  J.  Boyd,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
Paul  T.  OTlay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
March  8. 1962 

Committee  for  the  Impienientatiaa  of  Textila 

Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington, 

~  D.a 


Dear  Mr.  CominiMiaiier  This  letter  fnrdier 
amends,  but  does  not  cancel,  the  directive  of 
May  19, 1972  from  the  Quinnan,  Committee 
for  the  Implementation  of  Textile 
Agreements,  tiiat  directed  yoa  to  prohitnt, 
effective  30  days  after  publication  of  notioe  in 
the  Federal  Registar,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
the  warehouse  for  consumption  of  cotton, 
wool  and  man-made  fiber  textile  productB. 
produced  or  manofactived  in  the  Repoblic  of 
Korea  for  %vhidi  die  Republic  of  Korea  bad 
not  issued  a  visa.  It  aho  further  amends,  but 
does  not  canoeL  the  directive  of  Angoat  22. 
1973.  which  estaUished  a  mechanism  to 
exempt  from  the  levels  of  the  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  RepubUc  of  Korea, 
certain  textile  products  wliidi  have  been 
certified  for  exemption  by  the  Government  of 
the  Republic  of  Korea. 

Under  the  terms  of  the  Airangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977,  and 
December  22,  ISBl:  pursnant  to  the  Bilateral 
Cottoa  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  23, 1977,  as 
amended,  between  fte  Governments  of  the 
United  States  and  the  Republic  of  Korea:  and 
in  accordance  with  the  provisHMM  of 
Executive  Order  11651  of  Maich  3, 1SF2,  as 
amended  by  Executive  Order  11B61  of 
January  6, 1977,  the  directives  of  May  19. 1972 
and  August  22. 1973.  as  previously  amended, 
are  hereby  further  amended  to  autliorize  Jang 
Wooh  ^4oh  (Noh.  \.  W.)  to  iasue  visas  and 
certifications  for  exempt  cotton,  wool  and 
man-made  fiber  textile  products  exported 
from  the  Republic  of  Korea,  effective  on 
Novemt>er  4. 1881,  replacing  Hong  Geon 
Choe.  Goods  covered  by  visas  and 
certifications  issued  by  Hong  Geon  Choe 
before  November  4, 1981  shall  not  be  denied 
entry. 

The  action  takoi  widi  req>ect  to  the 
Government  of  the  Republic  of  Korea  and 
%vith  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  tlie 
Republic  of  Korea  has  been  determined  by 
the  Committee  for  the  ImplementatkiD  tA 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-maldng  provisiaas  of  5 
U.&Q  55a  This  letter  wiD  be  published  m  die 
Federal  Resixter. 
Sincerely, 
Paul  T.  ODay, 

Chairman,  Committee  for  the  ImphmcHtatmn 
of  Textile  Agreements, 

(Fft  Doc  d-SMI  rSed  S-11-M:  MS  o^ 
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COPYRIGHT  ROYALTY  TRIBUNAL 

[Docket  Na  CRT  80-4] 

1979  Cable  Royalty  Distribution 
Determination 

Correction 

In  FR  Doc.  82-6102  appearing  on  page 
9879  in  the  issue  of  Monday,  March  8, 
1982,  make  the  following  correction. 

On  page~9897,  second  column,  in  the 
table  "Distribution  of  Cable  Royalty 
Fees",  the  entry  for  "Approximate  CRT 
administrative  costs"  reading 
"451.000,00"  should  read  "45,000". 

BtLUNQ  CODE  1S06-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Dodiet  No.  82-02-NQ] 

Natural  Gas  Imports,  Northwest 
Pipeline  Co^  Application  To  Increase 
Maximum  Dally  Volumes  of  Natural 
Gas  Auttrarlzed  for  Import  From 
Canada 

aoency:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  application  for 

authorization  to  import  natural  gas  from 

Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  gives  notice  of  receipt  on 
January  26, 1982,  of  an  application  from 
Northwest  Pipeline  Company 
("Northwest")  for  authorization  to    ' 
import  natural  gas  from  Canada. 
Northwest  seeks  an  increase  in  its  daily 
import  authorization  from  809,000  Mcf 
per  day  to  869,000  Mcf  per  day  from 
Westcoast  Transmission  Company 
Limited  ("Westcoast")  at  the 
international  boundary  near  Sumas, 
Washington.  Northwest  also  seeks 
authorization  to  shift  the  point  of  import 
for  certain  volumes  of  natural  gas  from 
Sumas,  Washington,  to  Kingsgate, 
British  Columbia. 

The  application  is  filed  with  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  the  Secretary  of  Energy's 
Delegation  Order  No.  0204-54.  Protests 
or  petitions  to  intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m., 
April  12, 1982. 

roa  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Archer  (Oil  and  Gas  Imports 
Division),  Economic  Regulatory 
Administration,  Room  6304,  RG-e31, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  (202)  653-3623 


Sue  D.  Sheridan  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  1000  Independence  Avenue 
SW.,  Forrestal  Building.  Room  6E-042. 
Washington.  D.C.  20565.  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION:  The 

application  before  ERA  seeks 
authorization  to  increase  the  daily 
import  limit  60.000  Mcf  per  day  from 
809,000  Mcf  per  day  to  869.000  Mcf  per 
day  effective  November  1. 1982  through 
October  31, 1989.  Northwest  has  also 
requested  authorization  to  shift  the 
place  of  entry  to  Kingsgate,  British 
Columbia,  for  a  certain  amount  of 
natural  gas  currently  imported  through 
Sumas,  Washington.  Jurisdiction  over 
approval  of  the  place  of  entry  was 
specifically  delegated  by  the  Secretary 
of  Energy  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  in 
Delegation  Order  No,  0204-55. 
Northwest  has,  however,  submitted  an 
identical  application  to  the  FERC  and 
that  agency  will  consider  Northwest's 
request  with  respect  to  the  place  of 
entry. 

A  series  of  import  authorizations 
precedes  the  current  request  from 
Northwest.  The  Sumas  importation  was 
initiated  by  Pacific  Northwest  Pipeline 
Company  ("Pacific  Northwest")  in  1955 
under  authority  granted  by  the  Federal 
Power  Commission  (FPC)  in  Docket  No. 
G-6932  (14  FPC  157).  Upon  merger  of 
Pacific  Northwest  into  El  Paso  Natural 
Gas  Company  ("EI  Paso"),  the  import 
was  continued  by  El  Paso  imder 
authority  granted  in  Docket  No.  G-13019 
(22  FPC  1091  and  28  FPC  7),  and 
subsequently  continued  by  Northwest 
after  it  acquired  El  Paso's  Northwest 
System  Division.  Northwest's 
application  states  that  prior  to  this 
acquisition  the  Sumas  importation  was 
authorized  by  the  Federal  Power 
Commission  (FPC)  in  Docket  No.  CP70- 
138.  as  amended  (43  FPC  723  and  45  FPC 
252). 

The  gas  imported  at  Sumas  was 
delivered  and  sold  by  Westcoast  to  El 
Paso  imder  an  agreement  dated  October 

10. 1969,  as  amended  by  agreements 
dated  Ootober  1, 1970,  and  November 

27. 1970.  Westcoast  is  authorized  to 
export  this  gas  under  its  Canadian 
National  Energy  Board  (NEB)  Export 
License  GL-41.  When  Northwest 
acquired  El  Paso's  Northwest  System 
Division  in  1974,  Northwest  continued 
the  purchase  of  natural  gas  from 
Westcoast  at  the  Sumas  import  point 
pursuant  to  the  October  10, 1969 
agreement,  as  amended. 

The  current  Northwest  application  to 
ERA  for  increased  daily  imports  derives 
from  an  agreement  entered  into  by 


Westcoast  and  El  Paso  on  July  20, 1979 
(El  Paso  Agreement),  for  Westcoast  to 
sell  El  Paso  up  to  60,000  Mcf  per  day  at 
the  Sumas  import  point  In  order  for  this 
to  occur,  the  NEB's  Order  No.  AO-22- 
GL-41  of  December  6, 1979.  amended 
License  GL-41  to  authorize  Westcoast 
an  increase  in  export  volumes  from 
809,000  Mcf  per  day  to  869,000  Mcf  per 
day.  Westcoast  states  that  the 
amendment  did  not  increase  the  annual 
volumes  previously  authorized  for 
export  beyond  the  amount  initially 
authorized  by  license  CL-41. 

El  Paso's  right  to  purchase  the  60,000 
Mcf  per  day  passed  to  Northwest  on 
December  1, 1981,  when  Northwest. 
Westcoast,  and  El  Paso  entered  into  a 
three-party  agreement.  The  agreement 
gives  Northwest  the  sole  right  to 
purchase  the  additional  60,000  Mcf  per 
day  available  at  the  Sumas  import  point. 

Northwest  and  Westcoast  have  also 
entered  into  two  Letter  Agreements 
creating  additional  terms  for  importation 
of  the  natural  gas.  First  the  El  Paso 
Agreement  would  be  consolidated  into 
the  October  10, 1969  agreement  and 
raise  the  daily  volume  to  869,000  Mcf  per 
day  from  809,000  Mcf  per  day.  Second, 
Northwest  will  be  required  to  purchase 
from  Westcoast  or  nevertheless,  pay 
for,  a  minimum  annual  volume  (MAV) 
calculated  each  year  by  the  following 
formula: 

MAV  =   65%  X  Authorized  annual  G\M\ 
volume  for  next  5  yean 

~5 

(GL-41  is  the  relevant  Canadian  export 
authorization  approved  by  the  NED  for 
Westcoast).  The  MAV  is  subject  to 
adjustment  under  certain  circumstances 
such  as  inability  to  deliver.  Third,  the 
point  of  importation  of  certain  amounts 
of  natural  gas  would  shift  from  Sumas, 
Washington,  to  Kingsgate,  British 
Columbia.  Finally,  Northwest  will  pay  to 
Westcoast  a  proportionate  share  of  the 
cosfof  delivering  the  gas  at  the 
international  border.  'These  costs  will 
include  both  fixed  and  the  incremental 
fuel  costs  incurred  by  Westcoast  to  raise 
the  compression  of  the  delivered  gas 
from  500  psia  to  600  psia  during  1983. 
1984  and  1985. 

The  price  to  be  paid  for  the  proposed 
import  is  the  currently  authorized  price 
of  U.S.  $4.94  per  MMBtu  for  Canadian 
natural  gas. 

According  to  the  application,  the 
additional  60,000  Mcf  per  day  import  is 
required  to  support  a  proposed  sale  of 
up  to  325,000  Mcf  per  day  by  Northwest 
to  either  Texas  Eastern  Transmission 
Company  (Texas  Eastern),  or 
Transwestem  Pipeline  Corporation 
(Transwestem),  or  to  both  firms.  An 
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application  has  been  filed  with  the 
hiiKC  by  Northwest  seeking 
authorization  for  both  the  sale  and  the 
construction  of  facilities  needed  to  carry 
out  the  sale  to  these  firms. 

Northwest  cites  three  factors  in 
support  of  the  importation:  the  import 
will  support  the  proposed  sales  to  Texas 
Eastern  and  Transwestem;  the  import 
will  help  assure  long-term  supply  in  the 
Pacific  Northwest  through  increased 
piu-chases  bom  British  Columbia  and 
encouragement  of  the  development  of 
British  Columbia's  reserves;  and  the 
increased  sales  will  relieve  British 
Columbia's  need  to  find  other  U.S.  or 
foreign  markets  for  its  gas  reserves. 

Other  Information:  Any  ]>er8on 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  which  might 
be  convened  must  file  a  petition  to 
intervene.  Any  person  may  file  a  protest 
with  respect  to  this  application,  llie 
filing  of  a  protest  will  not  sene  to  make 
the  protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  bitervene 
must  meet  the  requirements  specified  in 
18  CFR  l.a  and  l.ia  They  should  be 
filed  with  the  Natural  Gaa  Branch. 
Economic  Regulatory  Administration, 
Room  6304.  RG-esl.  2000  M  Street  NW.. 
Washington.  D.C  20461.  All  protest*  and 
petitions  to  intervene  must  be  filed  no 
later  than  4:30  p.m..  April  12, 1982. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled. 
ERA  wiU  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 


A  copy  of  Northwest's  application  is 
avaUable  for  public  inspection  and 
copying  in  the  Natural  Gas  Branch 
Docket  Room.  Room  6013. 2000  M  Street 
NW..  Washington.  D.C  20461.  between 
the  hours  of  8:00  a.m.  and  4:30  p.ni., 
Monday  tlirough  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C  on  March  8, 
19S2. 

JamMW.Wotkiiwn. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  02-6792  Filed  S-ll-SZ:  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

OH  Pipeline;  Tentative  ValuatkNi 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978.  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  section 
19a  of  the  Interstate  Commerce  Act 

Notice  is  hereby  given  that  a  tentative 
▼aluation  is  under  consideration  for  the 
common  carrier  listed  below: 
1978. 1979. 1980  ConsoUdated  Report 
(March  11. 1962) 

Valuation  Docket  No.  PV-145«-000; 

Pogo  Offshore  Pipeline  Company.  P.O. 

Box  2504.  Houston.  TX  77001 

On  or  before  April  18, 1982,  peisons 
other  than  those  specifically  designated 
in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  70  of 
the  Interstate  Commerce  Commission's 
"General  Rules  of  Practice"  (49  CFR 
1100.70).  an  original  and  three  copies  of 
a  petition  for  leave  to  intervene  in  this 
proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 


die  FERC  may  prescribe"  under  section 
19a(hJ  of  the  Act  thereby  enabling  it  to 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  company  at  its 
address  shown  above  and  an 
appropriate  certificate  of  service  must 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  die  statute. 
Francis  |.  Connor. 
Administrative  Officer,  Oil  Pipeline  Board 

pit  Doc  O-aTSl  FIM  l-11-aZ;  MS  1^ 
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Office  of  Hearings  and  Appeals 

Cases  Filect  Week  of  f^ebnnry  5 
ttwougli  February  12, 1962 

During  the  week  of  February  5  througji 
February  12, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  die  EIOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice, 
whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C  20461. 
Gooi(B  B.  Brasnay, 

Director.  Office  of  Hearings  andAppeab. 
March  S.19S2. 


UST  OF  Cases  Receives  BY  THE  Office  OF  Hearings  AND  Appeals 

tWMk  o(  Fail.  5  Ihreugh  Fab.  1Z  19821 


om 

nmim  mmt  WJUMUUil  Ol  mw  MM 

OMNa 

Typa  gl  BOmiMian 

F*.  5,1962 
F*.  5, 1982 

1 

Eoofwmic  RagiManr  AdmMMrMion  (OMm  Of  Vw  Sotci- 
•ofX  WtaMngtoft,  OC. 

Eoenon*;  RagUatofy  AMrMralian  pfloa  t*  ttw  Sold- 
tor),  WMNnglon.  DC 

HRO-0030 

Moton  lor  DiMaiwy.  V  ff>Mid  Mwphr  01  CHporalan  aoM  ptMid*  addHon. 
m  anoam  and  deaananli  ti  aennacaan  ««i  ta  IMtan  lor  Omtmr, 

F«b.  S,  1982... 

Kmv./n9o 

al  anaiaara  and  taammm  to  newnatfcii  «»  fta  Molan  lor  Omeomt 
tha  DOE  to  Mobiqi  CttporMoa  ■wM  »  Siiiiliiiil  mt  Sia  OMca  ol 
1148>. 

ton  «•)  fw  SlBMiard  of  Obiacdors  aubMHad  ki  lawanaa  to  tia  Svt  aa 
1981.  Pwpeaad  RawadW  Omor  tCaaa  Na.  HBO-000a»  loauad  to  Simioa  01 
OofpofMtan. 

Fab.  8,1882 

aptuea  t»  nxrpnnMion,  0*»<«r,  CO ■_...... 

HnD«<dHRH-0Q2B 

10886 
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List  of  Cases  Receiveo  by  the  Office  of  Hearings  and  Appeals— Continued 


IWaak  e(  Fab.  9  »Rxigh  Feb.  12.  19821 

Dale 

rwrnv  ana  locmon  oi  flppmni 

CMaNot 

Feb  8.  1982 

HFA-003e  Wid  HFA-ai»9...~ 

Appeal  el  imannation  Request  Oaniala.  R  yanlad:  Tha  Jan.  7, 199Z  Monnaiion 
Request  Denial  issued  by  the  Office  of  Fuak  Profr*"*  »«uld  be  rescinded. 

Feb.  a.  1982 

Hotnea  4  Narvar.  kic  Loa  Angatoi.  CA 

HFA-O037 „. 

Appeal  o(  an  Mormatlan  Raquaal  Denial.  II  granHd  Tha  Jwl  8.  1981 
isouM  be  laadndad.  and  Hotoiaa  4  Mvvar.  Ina  wmM  racalva  access  to 

Feb  »,  1982 

Kentucky  OI  •  ReMng  Company.  Betsey  Une.  KY „ 

HVX-0013 _     . 

Supplemental  Order.  H  yanledr  The  DOC  tsoiM  review  the  entitlemenla 
exception  laliel  granted  to  Kanlucky  01  4  Ratnlng  Company  during  its  *mcM 

9ie  9nii  IMS  ippropriala. 

Feb.  8.  1982 

Mafattton  01  Company.  WaefUnglon.  DC «.. 

HRD-0032 .. 

Motion  tor  Disoo««ry.  N  grantod:  Tka  Economie  Regulatory  AdminisMtton  would 
provtoe  addWonal  anawara  and  doau— i8s  to  cowtoclion  wah  tie  MoBnn  tor 

Feb.  8. 1982 

Murphy  Oil  Company.  WaeMngion,  DC , 

HRO-0033 

provide  addWonsI  anawara  and  deo— ■*  to  cot—cllait  mm>  t»  Modon  tot 
Discovery  grantod  to  Murphy  01  OaqMOttan  (Caaa  No.  680-0984). 

Feb.  8.  1982 

Paul  Lambetth  t  Associates.  Inc   Aurora  CO 

HF4.0QM...  .. 

Appeal  ol  an  totormaUon  Raquaal  OanUL  H  grwtod!  Tha  Jan.  1Z  1982. 
totonnalton  Raquaal  Dantol  iMuad  by  —  Inspactor  Oanartf  a  OMo*  ol  the 

Deperlment  ol  Enssgy  would  be  laactodeA  and  9to  fcm  ww4d  reoeiva  aecaas 

to  the  drafla  ol  a  document  prapwad  by  the  DOE  m  connection  with  an 

Feb  8.  1982 

T%lor  A  Staufler.  McLean.  VA _ 

HFA-0034  and  HFA-003.S...... 

Appeels  d  Inlormallon  R««wel  OsniatoL  II  ^anto*  Tha  Jan  20.  198^ 
Staufler  wouM  receive  accasa  to  oanato  UUt  totormMton  ragaiAig  Itw 

Feb.  8.  1982 

Teladyfie  Laaia  and  Raypak.  Inc.  Covina.  CA 

HXE-0012  and  HxiE-0013 

EinepMon  bom  the  Energy  CBneerva9on  nogram  tor  COneumer  Products.  H 
grartted:  Tetedyna  laara  and  Nibpaft,  toa  woiM  wcstoa  an  ewpdun  from 

the  prevlrtMw  of  10  CFR  Part  430  wMcli  muM  panalt  the  »m  to  modNy  toe 
anaigy  alllctoncy  test  praoadima  wploabto  to  PCT  boitora. 

Feb  11.  1992 

LiUa  America  Raflnlng  Oampany.  WashinBloo.  DC _ 

HYX-0014 .,.„ 

Supptomental  Ordei:  ■  granladi  Ttw  DOE  woaU  mvtow  tto  entWemenis 
the  Una  waa  approprtato. 

Febi  11.  1982 

OSC/Texaeo.  Inc..  WasMnston.  DC - 

HRZ-0017..         

Intorloeutory  Order.  II  grantod:  Iha  Jan.  28,  1982,  OsoWon  and  OMsr  (Case 
Na  HRD-0019)  issued  to  TeMMk  too.  by  tha  OMoa  el  Hewingi  and  OppsHa 
woiid  be  modMied. 

Fab.  12,  1982 

BPM,  Inc.,  Washington,  DC _ 

HFA-0040  .    . 

Appeal  ol  an  Information  Raquaal  DanlaL  II  giaMidt  Tlw  Fabi  t  1981, 

reetinded  and  BPM.  Inc.  wouM  reoeiva  aoceee  to  oertato  DOE  irdonnattoa 

Feb.  12. 1982.. 

Sloudnour  Atlantic  Inc..  Saxton.  PA _ _„ 

HEE-0014 

wouM  not  be  required  to  Me  torn  E1A-9A  Na  2  Olslitate  Price  Monilonng 

• 

Report 

|FR  Doc.  83-8799  Rlsd  1-11-82:  »46  sm| 
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Cases  Filed;  Weelc  of  February  12 
Through  February  19, 1982 

During  the  week  of  February  12 
through  February  19, 1982,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy, 


Under  DOE  procedural  regulations,  10 
CFR  Part  20S,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  conunents 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of  ' 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
conunents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

March  5, 1982. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  hearings  and  Appeals 

(Week  ol  Feb.  12  torou^  Feb.  19,  1982] 


Feb.  18^  1881- 

Fab  It.  1902.. 
Feb  17.  19 


Fab.  17. 1982 


AaMKid 01  toc/Teace Cotperalion.  AsNand.  KY.. 


Rogaib  F^iali,  too:,  MddMbuy,  VT ».»... 


Qw  01  CorpoiaMon  and  Offlca  ol  SoScMor,  Washington, 

oc. 


OV  COMIpflfiy,  WHhnn|l0ft.  DE-> 


CbiaNa 


HCJ-0003... 

HEE-0019.. 

HRJ-0004... 

HEE-0018.. 


TVpaol 


Motion  tor  ProMcUva  Order.  N  gnntedE  AaNvid  Ol  too.  wouW  entor  into  a 
protective  order  wHh  Toeco  Corporation  ragsidtog  the  confidentlMy  ol 
matertols  in  conneclton  with  Ashland's  Motion  for  Discovery  (Case  No.  HED- 
0020). 

Eaoeptton  bom  reporting  requiremenls.  H  granted:  Rogers  Fueto.  Inc  wouM  not 
be  requirad  to  We  Form  EIA-OA  ("No.  2  OlstllleM  Pnce  Montortog  Report"). 

Motion  tor  Protective  Order.  II  granted;  The  Office  ol  lieartngs  and  AppeM 
wouM  issue  a  Protective  Order  between  QuN  and  the  Office  ol  SoicHor 
Indtealing  the  oondHlons  gevemina  Qt4rs  uaa  d  oertato  prtMbsged  Intarmalion 
pslaasad  to  the  9rm. 

Ejception  from  reporting  requirements  H  granted:  Premier  0*  Oompeny  wouM 
not  be  required  to  Uto  Fonn  EiA-8A  fNo.  2  Ollllllll  Prtoa  Momtoring 
ReporT). 
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(JST  OF  Cases  Received  BY  THE  Office  OF  Hearings  ANO  Appeals— Continued 

[Weak  ol  Fab.  12  Ihraugh  Feb.  19, 1982] 


Fab.  17,  1982- 
Feb.  18.  1882- 


Name  and  tocahon  d  appScant 


Thompaon  01  Company,  Waynesbora,  PA. 


Memphis  Aero  Corporation.  Waahinglon,  DC- 


CbiaNa 


HEE-0017. 


HnR-002a   HRS-0022.  «id 
HRT-0Q2Z. 


Typed 


Exoeiilnn  from  reporting  requirsmeiMs.  H 


Thompaon  08  Compam 

wouU  nd  be  required  to  Hie  Form  BA-9A  rNa  2  OtoSMe  PMoe  Mortlotom 
ReporT). 

'*«l>toil  *<>r  ModBcatJon/Wnsriietog  Requed  tor  Stoy  and  Tampoay  8My.  • 
gnnHd:  The  idund  prowsiona  contoinad  to  flw  Nov.  20,  1981  RamadW 
Oder  iMuad  to  Memphis  Aaro  Cdporaidi  by  to  OMca  d  Itodb^  dd 
Appaato  wodd  be  modMed.  MempHs  Aero  Cdpoaltan  wMdd  atoo  toedM  a 
day  and  a  temporary  etoir  d  Ihe  pmiisfaiie  d  8to  niwidM  Qidar  pddfcai  b 
tndrtntnmiinaioiion«sappicatiunlormodKcdiM>. 


PK  Doc  8Z-87M  FUed  3-11-82:  MS  emj 
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Office  of  Assistant  Secretary  for 
international  Affairs 

Proposed  Sutwequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Arab  Republic  of  Egypt 
Concerning  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
supply  of  fuel  for  nuclear  power  units  3 
and  4,  each  of  which  has  a  planned 
generating  capacity  of  between  900  and 
1,000  gross  megawatts.  Contract 
numbers  DE-SC05-82UBBG 102  and  103 
have  been  assigned  to  these  proposed 
subsequent  arrangements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  an(| 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  March  29, 
1982. 

For  the  Department  of  Energy. 
Dated:  March  9, 1982. 
HaroU  D.  Bengelsdorf, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  82-8782  Filed  3-11-82:  K4S  amj 
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Proposed  Subeequent  ArrangemenlB 

Pursuant  to  section  131  of  the  Atomic 
Eneray  Act  of  1954,  as  amended  (42 
U.S.C  2100)  noUce  is  hereby  ^van  of 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  CoTemment  odf  the  United 


States  of  American  and  the  Government 
of  Australia  Concerning  Peaceful  Uses 
of  Atomic  Eneigy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  die 
supply  of  29.35  grams  of  natural  uranium 
and  4.4  grams  of  thorium  to  the 
Occupational  Health  and  Radiation 
Control  Section.  South  Australian 
Health  Commission,  for  use  as  standard 
reference  materials,  under  Contract 
Number  S-AU-113. 

In  accordance  with  section  131  of  the 
Atomic  Eneigy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  March  29. 
1982. 

For  the  Department  of  Energy. 
Dated:  March  9, 1982. 
Harold  D.  Bengeladotf . 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

P^  Doc  S2-6783  Hied  »-ll-8Z:  8:45  am) 
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Proposed  SulMequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Peaceful  Uses  of 
Atomic  Eneigy,  as  amended. 

He  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  hivolves  approval  of  the 
following  sale:  Contract  Number  S-CA- 
3ao,  to  Bdorado  Nuclear  Ltd^  Ontario. 
Canada,  104  crams  of  natural  uranivm. 
in  the  form  of  metal,  for  oae  as  standard 
reference  material 

la  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 


it  has  been  determined  diat  die 
furnishing  of  the  nuclear  material  ivill 
not  be  inimit^l  to  the  common  defense 
and  security. 

This  subsequent  arrangement  wiH 
take  effect  no  sooner  dian  March  29, 
1982. 

For  the  Department  of  Energy. 

Dated  March  9, 1982. 

Harold  D.  Bengdadoff. 

Director,  Ofpce  of  International  Nuclear  and 
Non-Proliferation  Policy. 

pit  Doc  «2-67M  Filed  S-11-«K  na  am| 
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Proposed  Subse(|uent  Airangsment 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Eneigy  Commimity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  following  materiaL*  Contract 
Number  WC-EU-223,  to  the  Universite 
De  Leige.  Belgium.  20  milligrams  of 
pIutoniums242.  to  be  used  for  the  study 
of  thermodynamic  and  magnetic 
susceptibility  of  compounds. 

In  accordance  with  section  131  of  the 
Atomic  Eneigy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
fumishiag  of  the  nuclear  material  will 
not  be  iaimical  to  the  common  defe 
•Bdteoarity. 

Tkis  wbeequeot  arrangement  wiM 
take  effect  no  sooner  than  Mardi  29, 
1982. 

For  the  D^Mrtmeot  of  Eaeigy. 


loaoe 
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Dated:  March  9, 1982. 
Harold  D.  Bengelsdorf, 
Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc  82-6785  Filed  3-11-82:  8:45  ami 
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Propoeed  Sub— quewt  Arrangeinent 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-720.  to  the 
Comitato  Nazionale  Energia  Nucleare, 
Milan,  Italy,  2  grams  of  depleted 
uranium,  423.84  grama  of  natural 
uranium,  and  26  grams  of  uranium 
enriched  to  an  average  of  43.6%  in  U-235, 
for  use  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  29, 
1982. 

For  the  Department  of  Energy. 

Dated:  March  9. 1982. 

Harold  D.  Bengslsdoff, 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FK  Doc.  82-0786  Filed  3-11-«2;  tM  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Qvil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 


retransfer  of  732  grams  of  uranium, 
enriched  to  Oii5%  in  U-235,  and  6  grams 
of  plutonium  contained  in  four 
irradiated  fuel  rods  from  Sweden  to  the 
Federal  Republic  of  Germany  for  post- 
irradiation  examination. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement,  designated  as 
RTD/EU(SW)-65,  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  wiH 
take  effect  no  sooner  than  March  29. 
1982. 

For  the  Department  of  Energy. 

Dated:  March  9, 1982. 

Harold  D.  Bengelsdorf. 

Director.  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Ooc.  82-a7S7  FUed  Vn-82:  8:45  amj 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160}  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Norway  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU(NO}-37, 
from  Norway  to  the  Netheriands,  one 
irradiated  test  fuel  assembly  tat  post- 
irradiation  examinations.  Final 
dispositioa  of  any  waste  will  be  carried 
out  by  the  Netherlands  Energy  Research 
Foundation.  The  irradiated  fuel 
assembly  contains  10.213  kilograms  of 
uranium,  462.0  grams  of  U-235  (4.54X 
enrichment)  and  91  grams  of  plutonium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  29, 
1902. 

For  the  Department  of  Energy. 


Dated:  March  9. 1982. 
Harold  D.  Bengelsdorf , 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc.  IZ-aTaanUd  a-ll-az:  8:46  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" ' 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Indonesia  Concerning 
Peaceful  Uses  of  Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  t)w  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material:  Contract 
Number  S-IE-6,  to  the  Research  Center 
for  Nuclear  Materials  and 
Instrumentation,  Yogyakarta,  Indonesia, 
51  grams  of  natural  uranium,  1  gram  of 
depleted  uranium,  13.1  grams  of  uraniimi 
enriched  to  an  average  of  50.76%  U-235, 
0.005  grams  of  U-233,  and  0.75  grams  of 
plutonium,  for  use  as  standard  reference 
materials. 

In  accordance  vtrith  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangment  will  take 
effect  no  sooner  than  March  29, 1982. 

For  tbe  Department  of  Energy. 

Dated:  March  9. 1982. 

Harold  D.  Bw^abdorf. 

Director,  Office  of  InternationaJ  Nuclear  and 
Non-Proliferation  Policy. 

|FK  Doc.  82-«7aa  FIM  t-U-Ut  fe4S  •■n| 
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Proposed  Sutwequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  die  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-IA-308,  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corporation,  Tokyo,  Japan, 
20  grams  of  plutonium-239  for  use  as 
standard  reference  material.  License 
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XSNM1617  has  been  issued  by  the  U.& 
Nuclear  Regulatory  Commission  for 
export  of  this  materiaL 

Contract  Number  S-JA-30g.  to 
Nuclear  Fuel  Industries.  Ltd..  Tokyo, 
Japan,  5  grams  of  uranium  containing 
5.01%  U-235. 5  grams  of  uranium 
containing  2.0%  U-235. 5  gramB  of 
uranium  containing  3.0%  U-235.  and  5 
grams  of  uranium  containing  0.5%  U-235 
for  use  as  standard  reference  material. 

Contract  Number  S-JA-310.  to  Japan 
Nuclear  Fuel  Conversion  Co.,  Int. 
Tokyo,  Japan.  4  grams  of  uranium 
containing  5.01%  U-235.  for  use  as 
standard  reference  material. 

Contract  Number  S-JA-313,  to  the 
Power  Reactor  and  Nuclear  Fuel 
Development  Corp.,  Tokyo,  Japan,  6 
grams  of  plutonium-239,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  susequent  arrangements  will 
take  effect  no  sooner  than  March  29, 
1982. 

For  the  Department  of  Enei^. 
Dated:  March  9, 1982. 
Harold  DcBai^adorf. 

Director,  Office  of  International  Nuclear  and 
Non-Proliferation  Policy. 

|FR  Doc.  82-6780  FIM  S-U-82;  8:45  am) 
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Proposed  GubeequenI  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Conbact  Number  S-JA- 
311,  to  the  Japan  Atomic  Energy 
Research  Institute,  one  gram  of 
plutonium-238,  to  be  u4ed  for  die 
evaluation  testing  of  irradiation  effects 
on  vitrified  high  level  radioactive  waste 
at  the  waste  testing  facility  WASTEF. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1854,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  March  29, 
1982. 


For  the  Department 
Dated:  March's,  1982. 
Harold  a  Baegalsdod. 

Director,  C^kx  of  International  NucJgaraad 

Non-Proliferation  Policy. 

|FR  Doc  82-67n  Ried  l-ll-az;  M6  m^ 


Western  Area  Powfer  Administration 

Pick-Sloan  Missouri  Basin  Program; 
Proposed  Povver  Rate  AiQusbnent 

AOENCy:  Western  Area  Power 
Administration.  DOE. 
action:  Notice  of  an  amendment  to  the 
proposed  rate  adjustment — Pick-^oan 
Missouri  Basin  Program. 

summary:  The  notice  of  the  proposed 
power  rate  adjustment  for  the  Rck- 
Sloan  Missouri  Basin  Program  which 
was  published  at  47  FR  6705  (February 
16. 1982]  is  hereby  amended  as  follows: 

Persons  planning  to  speak  at  the 
9omment  forums  should  send  their 
names  and  affiliation  to  the  address 
noted  below  by  March  19, 1982,  so  that  a 
speaker  list  may  be  developed. 
address:  Mr.  James  D.  Davies.  Area 
Manager,  Billings  Area  Office.  Western 
Area  Power  Administration.  P.O.  Box 
EGY.  Billings,  MT  59101.  Telephone: 
(406)  657-«532. 

Other  persons  will  be  allowed  to 
comment  at  the  comment  forums. 
Written  comments  may  be  submitted  to 
the  above  address  throughout  the 
consultation  and  comment  period. 

Documents  used  in  developing  the 
proposed  rates  are  available  for 
inspection  and/or  copying  at  the  above 
address. 

Issued  at  Golden.  Colorado,  Mardi  4, 1982. 
WilHaiB  R  CbgaN, 

Deputy  Administrator. 

(FK  Doc.  82-6798  FiM  S-11-62:  »M  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-SSOtS;  TSH-fn.-207»-«] 

Certain  Chemicais;  Premanufacture 
Exemption  Application 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


purposes  onder  tectiaB  S(hMl}  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  appbcatioDS.  wUch 
must  either  be  approved  or  denied 
witliin  45  days  erf  receqit,  are  riisniwcd 
in  EPA's  revised  statement  of  interim 
policy  published  in  die  FedanI  Bi^fMrr 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5^)(6)  of 
TSCA,  annoimoes  receipt  ci  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  oo  the 
appropriateness  of  granting  each  of  the 
exemptions. 

date:  Written  comments  by  Mardi  29. 
1982. 


:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-5goe3j"  and  die  ^lecific  TME 
number  shotild  be  sent  to:  Document 
Conhtil  OfEicer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division. 
Environmental  Protection  A^ncy,  Rm. 
E-401. 401 M  Street.  SW..  Washington, 
DC  2046a 

FOR  RMTHER  INFOMIATION  CONTACn 

David  Dull.  Acting  Qdet  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216. 401  M  Sti^et.  SW.,  Washington. 
DC  20460. 


f.  EPA  may  upon  application 
exempt  any  person  bam  the 
premanufacturing  notification ' 
requirements  of  section  5(a)  or  fb)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 


.'Effective 

with  this  notice  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(dK2)  and  5(hM6)  of  die  Toxic 
Substances  Control  Act  CTSCA).  The 
notices  will  contain  essentiaBy  die  same 
information  bat  in  an  abbreviated  form. 
Included  in  die  modified  format  is  the 
use  of  die  letters  "S"  (specific)  and  "G" 
(generic)  to  denote  spedfic  and  genetic 
chemical  identity  and  ose.  In  addition, 
the  Close  of  Review  Period  will  appear 
before  the  Comment  Period  in  the 
summary.  The  following  are  summaries 
of  information  provided  by  die 
manufacturer  on  die  TMEs  received  by 
die  EPA: 

TME»4 

Manufacturer.  Confidential. 
Chemical.  (G)  Disubstituted  glycine. 
Use/Production.  (G)  Ste-limited 
intermediate.  Prod,  range.  Max.  5,000 

Toxicity  Data.  Acute  oral  LDa*— 2.300 
to  2,500  mg/kg;  Acute  dermal 
LD..-  >  UXn  mg/kg:  Skin  irritant— 
Slight;  Eye  initant— Strong:  Ames  test— 
Negative:  Sldn  sensitization— Low. 

Expcatue.  Manufacture:  10  people, 
dermal  and  inhalation,  2  hrs/da,  3  da/yr. 
Use  and  processing:  10  people,  d«mal 
and  inhalation  2  hrs/da.  16  da/yr. 
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Processing:  10  people,  dermal,  2  hrs/da, 
16  da/yr. 

Environmental  Release/Disposal 
Water — 34  kg  max.  Disposal  by 
incineration  or  publicly  owned 
treatment  works  (POTW). 

TME82-7 

Importer.  Confidential. 

Chemical.  (G)  4.4'Thio  diether 
dianhydride. 

Uae/Import.  (G)  Specialty  adhesives. 
Import  range.  Max.  500  lbs. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
ConfidentiaL 

Dated:  March  8, 1982. 

Woodflon  W.  B«rcaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  82-0736  Filed  S-ll-AZ:  8:45  am) 
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(OPTS-51404:  TSH-FRL-2074-11 

Certain  Chemical^  Premanufactura 
Notlcea 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  6(a)(l]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  00  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5[a](l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Re^ster 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  nine  PMNs 
and  provides  a  summary  of  each. 
OATca:  Close  of  Review  Period:  PMN  62- 
166— May  26. 1982.  PMN  82-167— May 
30, 1982.  PMN  82-168,  82-169  and  82- 
170— May  31, 1982.  PMN  82-171  and  82- 
174— June  1. 1982.  PMN  82-172  and  82- 
173— June  2. 1982. 

Written  comments  by:  PMN  82-16ft— 
April  26, 1982.  PMN  82-167— April  30. 
1982.  PMN  82-168,  82-160  and  82-170-^ 
May  1, 1982.  PMN  82-171  and  82-174— 
May  2, 1982.  PMN  82-172  and  82-173— 
May  3, 1982. 

AOORiaa:  Written  comimenta,  identified 
by  the  document  control  nunber 
"[OPTS-61404J"  and  the  spwiflc  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-708),  Office  of 
Pesticides  and  Toxic  Subetancee, 
Environmental  Protection  Agency,  Rm. 


E-409. 401  M  St..  SW.,  Washington.  DC 
20460  (202-382-3532). 

POR  RmTHm  mpohmation  contact 
David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
En2ie,  401  M  St,  SW.,  Washington,  DC 
20460  (202-382-3729). 
auPPLeMCMTAiiv  iNronMATKMi:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(e)  of  the  Toxic 
Substances  Control  Act  (TSCA).  The 
notices  will  contain  essentially  the  same 
information  but  in  an  abbreviated  form. 
Included  in  the  modified  format  is  the 
use  of  letters  "S"  (specific)  and  "G" 
(generic)  to  denote  specific  and  generic 
chemical  identity  and  use.  In  addition, 
the  Close  of  Review  Period  will  appear 
before  the  Comment  Period  in  the 
summary.  The  following  are  summaries 
of  information  provided  by  the 
manufacturer  on  the  PMNs  received  by 
EPA:  _ 

PMN  82-166 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted-6,13- 
dichloro-4,  ll-triphenodioxazine 
disulfonic  acid. 

Use/Production.  Confidential.  Prod, 
range.  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg,  Skin:  Non-irritant,  Eye:  Mild/ 
moderate  irritant 

Exposure.  None  anticipated. 

Environmental  Release/Disposal.  Non 
anticipated. 

PMN  82-167 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted  benzene. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range. 
12,000-16,000  kg/yr. 

Toxicity  Data.  Acute  oral:  1,600  to 
1,900  mg/kg.  Acute  dermal:  >  1,000  mg/ 
kg,  Skin:  Slight,  Eye:  Moderate. 

Exposure.  Manufacturer  and  use:     . 
dermal  and  inhalation,  up  to  150 
workers,  up  to  2  hrs/da,  6  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal:  Incineration  and 
biological  treatment  system. 

PMN  82-168 

Manufacturer.  Confidential. 

Chemical  (G)  Polyurethane  of  ^ 
substituted  alkanols  and  a  dlisocyanate. 

Use /Production.  (G)  Opea  use.  Prod, 
range.  O-l,O0a00O  kg/yr. 

Toxicity  Data.  No  data  svbmitted. 

ExpoMura.  Manufacturer,  processing 
and  use:  a  total  of  174  workers,  dermal 
and  eye.  up  to  6  hrs/da;  2S0  da/yr. 


Enviromnental  Release/Disposal. 
Less  than  10  kg/yr  to  air  and  water.  10- 
10,000  kg/yr  to  land.  DisposaL 
Incineration. 

PMN  82-166 

Manufacturer.  E.  L  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Polymer  of  alkyl  and 
polyfluoroalkyl  acrylates. 

Use/Production.  (S)  Synthetic  fiber 
finish.  Prod,  range.  Confidential. 

Toxicity  Data.  Acute  oral:  25,000  mg/ 
kg.  Skin:  Mild  irritant  Eye:  Slight 
iiTitant  Human  patch  test:  Non- 
sensitizing. 

Exposure.  Manufacturer  Dermal, 
inhalation  and  ingestion  4  hrs/wk.  30 
wk. 

Environmental  Release/Disposal 
Disposal:  Approved  landfill. 

PMN  82-170 

Manufacturer.  Confidential. 

Chemical.  (S)  1,6-hexanedloic  acid, 
polymer  with  1,2-ethanediol,  1,3- 
benzenedicarboxylic  acid,  1,4- 
benzenedicarboxylic  acid,  and  1,6- 
hexanediol. 

Use/Production.  (G)  Open  use.  Prod, 
range.  1,500-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  12 
workers,  dermal,  up  to  8  hrs/da,  up  to 
260  da/yr. 

Environmental  Release/Disposal. 
Land.  Disposal:  Approved  landfilL 

PMN  82-171 

Importer.  Confidential. 

Chemical.  (G)  Aromatic  substituted 
triazine  disazo  dye,  tetrasodium  salt 

Use/Production,  f G)  Textile  dye.  Prod, 
range.  500-5,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  80  workers,  dermal  and 
inhalation,  up  to  4  hrs/da,  up  to  120  da/ 

Environmental  Release/Disposal.  10 
kg/yr  to  air  V»  hr/da,  120  da/yr,  100- 
1,000  kg/yr  to  water.  Disposal:  Publicly 
owned  treatment  works  (POTW)  and 
incineration. 

PMN  82-172 

Manufacturer.  Milliken  and  Company. 

Chemical.  (G)  Chromophore 
substituted  poly(oxyalkylene). 

U»»/Production.  (G)  Colorant  Prod, 
range.  Confidential. 

Toxicity  Data.  No  data  submitted. 

Expoeure.  Confidential. 

EnriromnenkU  Releate/Dispoatl 
Confidential. 

PMN8ft-17S 

Manufacturer.  Confidential. 
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Chemical.  (G)  Borate  eaters-mixture. 

Use/Production.  [G]  Contained 
system.  Prod,  range.  ConfidentiaL 

Toxicity  Data.  Acute  oral:  >5  g/kg. 
Acute  dennal:  >2  g/kg.  Skin:  1.6/8.a 
Eye:  7.3/110  @  24  hrs  decreasing  to  0.3/ 
110  @  72  hrs.  Ames  Test  Negative. 

Exposure.  ConfidentiaL 

En  vironmental  Release/Disposal. 
ConfidentiaL 

PMN  82-174 

Manufacturer.  American  Cyanamid 
Company. 

Chemical  (G)  Substituted  acrylamide 
poljrmer. 

Use/Production.  (S)  Mineral 
processing  agent  in  recovery  of  mineral 
values  from  ores.  Prod,  range. 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg. 
Acute  dennal:  >2  g/kg.  Eye:  Minimal 
Ames  Test  Negative. 

Exposure.  Manufacture,  processing, 
and  use:  a  total  of  37  woilcers,  up  to  24 
hrs/da,  up  to  300  da/yr. 

En  vironmental  Release/Disposal 
Release  is  negligible.  DisposaL  POTW. 

Dated  March  8. 1962. 
Woodson  W.  Barcew. 

Acting  Director.  Management  Support 
Division. 

(FR  Doc  a£-V37  FU«i  8-11-82:  Mi  aal 
BILLINaCOOC( 


(A-6-FRL-2071-8) 

Delagation  Of  Autfwrity  to  the  State  Of 
Texaa  for  Prevention  of  Significant 
Detertonrtlon(PSO) 

AOfNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKHC  Information  notice. 

summary:  EPA  Region  6  has  delegated 
the  authority  for  technical  and 
administrative  review  of  the  Prevention 
of  Significant  Deterioration  (PSD) 
program  to  the  Texas  Air  Control  Board 
(TACB).  The  TACB  will  receive,  conduct 
technical  review,  and  process  the  PSD 
applications;  however,  since  the  TACB 
did  not  request  full  delegation  of 
authority,  EPA  Region  6  will  continue  to 
have  responsibility  to  issue  or  deny  the 
PSD  permits. 

EFFECTIVE  DATi:  April  23. 1961. 
ADONns:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Branch, 
Environmental  Protection  Agency. 
Region  6,  First  Intematknal  Btdldlng, 
28tii  noor.  1201  Bbn  Street  Dallas, 
Texas  75270. 


KTNM  CONTACT 
William  H.  Tkykir.  Air  Branch, 
^vironmental  l¥otection  Agency. 
R^on  6,  First  International  Building. 
28tii  Floor.  1201  Efan  Street  Dallas, 
Texas  75270;  (214)  787-1504  or  (FTS) 
729-1504. 


SUPPLEMENTARY  INFOWUTIOW.  On 

November  10, 1900,  ttie  Texas  Air 
Control  Board  submitted  to  the  EPA 
Region  6  office  a  request  for  EPA  to 
delegate  to  them  the  responsibility  for 
technical  and  administrative  review 
authority  of  sources  regulated  under  the 
EPA  pro  program.  After  a  thorough 
review  of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  Ae  State's  procedures 
for  PSD  review  are  adequate  and 
effective.  Thus,  on  April  23, 1981.  and 
pursuant  to  40  CFR  52.21  (1960).  the 
Regional  Administrator  delegated  the 
audiority  for  technical  and 
administrative  review  portions  of  the 
*  Federal  PTO  program  to  die  State  of 
Texas.  The  conditions  of  the  delegation 
are  delineated  in  the  Regional 
Administrator's  lettn  to  the  State  dated 
April  23. 1981. 

Effective  immediately,  all  apfdications 
and  other  Information  pursuant  to  40 
CFR  52.21  by  sources  locating  in  the 
State  of  Texas  should  be  submitted  to 
the  State  agency  at  the  following 
address:  Texas  Air  Control  Board,  6330 
Highway  290  East  Austin,  Texas  78723. 

(Sees.  101,  301.  C3ean  Air  Act  as  amended  (42 
U5.C  7401,  7801)) 

Dated:  March  1. 1962. 
FranGM  E.  FtrfHipa, 

Acting  Regional  Administrator. 

fi[R  Doc  8Z-«73i  FiM  S-11-«:  MS  ami 
BiUJNO  COOE  tSM-O-M 

(ER-FRL-2074-3] 

AvaHalHIity  of  Environmantai  jmpact 
StalamanU  Fiad  March  1  through  5, 
1902,  Pursuant  to  40  CFR  Part  1506^ 
RESPONSau  agency:  Office  of  Federal 
Activities.  Ms.  Katiii  Wilson,  (202)  245- 
3006. 

Corps  of  Engineers: 
EIS  No.  820113.  Draft.  COR.  KS,  Main 

Branch  Chishoim  Craek  Flood  Control 

Project  Sedgwick  County,  Due:  Apr.  2&. 

1982 
EIS  No.  82010S.  Draft  COE,  ^V,  MS-LA 

Yazoo  Backwater  Area  I>ump/Flood 

Control  Project  Due:  Apr.  26. 1982 
EIS  Na  82011S.  Draft  CCS.  SD,  Gregory 

Hydroelectric  Pumped  Storage  Facility. 

Gregoty  County,  Due:  Apr.  28, 1982 
^  EIS  Na  820108,  F  SoppL  COE.  CA.  San  Luia 

Rey  Rhner  Flood  Cootrol  Project  San 

Diego  County.  Doe:  Apr.  12, 1962 
Departnent  of  Eaeigy: 
EIS  Ndi  820114.  Flaal.  DOE.  SC,  Savannah 

River  Rant  Waste  nooMsing  FaicDty. 

Duet  Apr.  12,1662 


Department  of  IVanaiiortatioa:  * 

EIS  No.  8201111.  Draft  FHW.  UD,  1-370 
Constradkn,  1-270  to  Shady  Grove 
Station.  MtHitgomety  Coonty.  Doe  Apt. 
30. 1982 

BS  No.  820112.  Draft  FHW.  OH.  Budceye 
Basin  Graenbelt  Paikway  Constnictioa, 
Locaa  Coonty.  Due:  Apr.  28. 1982 

EIS  Na  820108^  FfaiaL  FHW,  CA.  l-lOt 
Santa  Barbara  Crosstown  Ftceway^ 
SanU  Barbara  County.  Dae:  Apr.  12. 1962 
Department  of  Housing  and  Urban 
Development 

EIS  No.  820107,  Final  HUD,  FR.  I4aale 
Brisas  Y  Housing  noject  Mortgage 
Insaranoe,  Dne:  Apr.  12, 1982 

EIS  No.  8201ia  Draft  COB.  CA.  Valley 
Boulevaid  Redevelopaent  Proiect  Los 
Angeles  Coonty.  COBG,  Due  tift.  X, 
1982 
Department  of  Agriculture: 

EIS  No.  820109.  Draft  SCS.  PA  Upper 
Ttega  River  Watetsfaed  Flood  l¥otaction 
nan.  Tioga  County,  Doe:  Apr.  28, 1982 
Amended  Nodoe: 

EIS  No.  82ao«8.  Draft  CGD.  NY.  Sooth 
Bronx-Oak  Point  Link  RailroMi 
Improvement  Pennit  PBl>htlied  FR  2-l»- 
82— Review  Extended.  Doe:  May  3, 1982 

Dated-  March  9. 1982. 


Acting  IXrector.  Office  i^ Federal  AcHvitiea. 

PH  Doc.  SZ-flSaO  Filed  »-ll-tt  Mi  aal 
eiUJNGCOKt 


FEDEftAL  MARITIME  COMMISSION 

Agreement  Flad 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and  approval 
pursuant  to  section  15  of  the  Shipping 
Act  1916.  as  amended  (39  Stat  733.  75 
Stat  763. 46  U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
justification  offered  tiierefor  at  the 
Washington  office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
N.W..  Room  10327;  or  may  inspect  the 
agreement  at  the  Reld  Offices  located  at 
New  York,  N.Y..  New  Orleans, 
Louisiana,  San  Francisco.  California. 
Chicago.  Illinois,  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  the  agreement  including 
request  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C  20573.  on  or  before 
March  22. 1962.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement 
Comments  sliall  discuss  with 
particularity  aDegations  that  die 
agreement  is  an|tntly  disohninatory  or 
unfair  as  between  canien.  shippers, 
exporters,  importers,  or  ports,  or 
between  exportert  from  die  United 
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States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreement  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3971-1. 

Finng  party:  Donald  J.  Brunner,  Esq., 
Ragan  &  Mason,  The  Farragut  Building, 
900  Seventeenth  Street,  N.W., 
Washington.  D.C.  20006. 

Summary:  Agreement  No.  T-3971-1, 
between  Tropical  Shipping  and 
Construction  Company,  Ltd.  (Tropical) 
and  Birdsall,  Inc.  (Birdsall),  modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  appointment  of 
Birdsall  as  U.S.  agent  for  Tropical  to 
supervise  and  manage  its  business 
activities  in  the  United  Stales.  The 
purpose  of  the  modification  is  to  delete 
from  the  agreement  the  specified 
charges  which  Birdsall  will  assess 
Tropical  for  services  rendered.  Tropical 
agrees  to  submit  to  the  Commission  • 
schedule  of  whatever  charges  might  be 
made  prior  to  their  effective  date. 

Dated:  March  9, 1962. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Huiney. 
Secretary. 

(FH  Dec  82-6773  FU«d  J-11-82: 8:45  (ml 
niXINO  COOC  6730-01-M 


FEDERAL  PREVAIUNQ  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetinge 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463],  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 
Thursday.  April  1, 1982 
Thursday,  April  8, 1982 
Thursday,  April  15. 1982 
Thursday,  April  22, 1982 
Thursday,  April  29, 1982 

These  meetings  will  convene  at  10 
a.m.,  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street  NW.. 
Washii^ton.  D.C.  , 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  Hve  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
6347. 


The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53, 5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  PrematiU'e 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C 
S52b(c)(0)(B].  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW,  Washington,  D.C. 
20415  (202-632-9710). 
William  B.  DavldMm.  Jr.. 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
March  5, 19B2. 
[FR  Doe.  n-a733  PIM  S-ll-aZ:  MS  unl 

WLLNta  COM  nas-oi-n 


FEDERAL  RESERVE  SYSTEM 

Bank  HdcHng  Companies;  Proposed 
de  Novo  Nonbank  ActMtles 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  piirsuant  to 
section  4(c)(8)  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(1)  of  die  Board's  Regidation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  acdvity  earlier  commenced  de  novo], 
direcUy  or  indirecUy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  April  1, 1982. 

A.  Federal  Reserve  Bank  of  New 
York  (A.  Marshall  Puckett,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

Correcdon 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International. 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (secured  business  lending, 
primarily  real  estate  Louisville, 
Kentucky):  This  notice  corrects  a 
previous  Federal  Register  document  (PR 
Doc.  82-5344)  published  at  page  8678  of 
the  issue  for  March  1, 1982.  The 
proposed  activity  would  be  conducted 
from  an  existing  Barclays/American 
Mortgage,  In&  office  located  at  1930 
Bishop  Lane,  Waterson  Towers,  Suite 
720,  Louisville,  Kentucky  40218. 

2.  Citicorp,  New  York,  New  Yoric 
(export  finance  company  activities; 
foreign  countries):  To  engage  through  a 
de  novo  subsidiary,  Citicorp  Export 
Credit  Corporation  ("CECC"),  in  die 
making  of  loans  to  forei^  importers  to 
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finance  purchases  of  goods  and  services 
of  United  States  manufacture  or  origin 
and/or  costs  incidental  thereto.  Foreign 
importers  seeking  loans  would  be 
referred  to  CECC  by  Citibank  overseas 
branch  offices  or  other  financial 
institutions,  and  such  loans  would  be 
made  or  acquired  by  CECC  from  an 
office  located  in  New  York,  New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti^et,  N.W.,  Adanta.  Georgia 
30303: 

Bamett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida  (check  verification 
services:  Mississippi  and  Tennessee):  To 
engage  through  its  subsidiary. 
Verifications,  Inc.,  in  offering  from  three 
additional  offices,  check  verification 
services,  including  authorizing 
subscribing  merchants  to  accept  certain 
personal  purchase  money  checks  and 
obligating  Verifications,  Inc.  to  purchase 
properly  verified  checks  which  are 
subsequently  dishonored.  These 
activities  would  be  conducted  from  an 
office  located  in  Jackson,  Mississippi,  an 
office  located  in  Knoxville,  Tennessee 
and  an  office  located  in  Nashville, 
Tennessee,  as  well  as  from  the  principal 
office  of  Verifications,  Inc.,  located  at 
4160  Woodcock  Drive,  Suite  100, 
Jacksonville,  Florida  32207,  and  would 
serve  the  States  of  Mississippi  and 
Tennessee. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  DetroitBank  Corporation,  Detroit, 
Michigan,  (investment  advisory 
activities;  United  States):  To  engage, 
through  its  subsidiary  DOT  Investment 
Advisers,  Inc.,  in  the  activity  of  acting  as 
an  investment  and  financial  adviser  as 
defined  in  section  2(a)(20)  of  the 
Investment  Company  Act  of  1940,  to  one 
or  more  investment  companies 
registered  under  that  Act.  These 
activities  will  be  conducted  from  an 
office  in  Detroit,  Michigan,  serving  the 
continental  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  March  27, 1982. 

2.  Northern  Trust  Corporation 
Chicago,  Illinois  (banking,  trust 
business,  Illinois,  Florida,  Arizona):  To 
engage,  through  its  subsidiary,  Nortrust 
Farm  Management,  Inc.,  in  activities  of 
an  agricultural  nature,  including 
managing  farms  and  purchasing, 
arranging  for  the  feeding  of  and  selling 
livestock,  as  agent  for  any  one  of  the 
following  organizations,  each  of  which 
is  a  wholly-owned  (except  in  some 
cases  for  directors'  qualifying  shares) 
subsidiary  of  Northern  Trust 
Corporation,  when  such  subsidiary  is 
acting  as  a  trustee,  executor,  personal 


representative,  guardian  or  conservator 
The  Northern  Trust  Company  of 
Arizona,  the  principal  office  of  which  is 
located  in  Hioenix,  Arizona;  Security 
Trust  Company  of  Miami,  Florida: 
Security  Trust  Company  of  Sarasota 
N.A.,  of  Sarasota,  Florida;  Security  Trust 
Company  of  Naples,  of  Naples,  Florida; 
and  Security  Trust  Company  of  Palm 
Beach,  of  Palm  Beach.  Florida.  Such 
activities  will  be  performed  at  offices  at 
1900  Spring  Road.  Suite  102,  Oak  Brook, 
Illinois  60521;  6061  Northwest 
Expressway,  Suite  425,  San  Antonio, 
Texas  78201;  5050  Poplar  Avenue, 
Memphis.  Tennessee  38157;  and  2520 
North  Monroe  Street  Suite  105, 
Tallahassee,  Florida  32302.  The  business 
of  Nortrust  Farm  Management,  Inc.  is  to 
be  derived  solely  irora  the  above 
subsidiaries  of  Northern  Trust 
Corporation  and  will  not  be  solicited 
from  the  public.  The  geographic  area  to 
be  served  consists  of  the  50  States  of  the 
United  States. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Seafirst  Corporation,  Seattie, 
Washington  (commercial  finance 
activities;  Louisiana  and  California):  To 
engage  through  Seafirst  Commercial 
Corporation  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
including  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  capital  equipment  or  other 
assets;  servicing  loans  and  leasing 
personal  property.  These  activities 
would  be  conducted  from  offices  in  New 
Orleans,  Louisiana,  serving  the  State  of 
Louisiana,  and  Sacramento,  California, 
serving  the  State  of  California. 

2.  Security  Pacific  Corporation,  Vjos 
Angeles,  California  (commercial 
financing  and  factoring  activities;  United 
States):  To  engage  through  its 
subsidiary,  Security  Pacific  Business 
Credit  Inc.  in  making  or  acquiring  for  its 
own  account  or  for  the  account  of 
others,  asset  based  business  loans  and 
other  commercial  or  industrial  loans  and 
extension  of  credit  such  as  would  be 
made  by  a  factoring,  rediscount  or 
commercial  finance  company  and 
engaging  generally  in  the  factoring 
business.  These  activities  would  be 
conducted  from  offices  of  Seciuity 
Pacific  Business  Credit  Inc.  in  Newport 
Beach,  California;  San  Francisco, 
California;  San  Jose,  California;  and 
Dallas.  Texas;  serving  the  United  States. 

3.  U.S.  Bancorp,  Portland,  Oregon 
(financing  and  insurance  activities; 
Utah):  To  engage  through  its  subsidiary, 
U.S.  Thrift  &  Loan,  in  making,  acquiring 
and  servicing  of  loans  and  other 
extensions  of  credit,  either  secured  or 


unsecured,  for  its  own  acount  or  the 
account  of  others,  including,  but  not 
limited  to  commercial,  rediscount  and 
installment  sales  confracts;  to  issue 
thrift  certificates  and  passbooks;  and.  to 
act  as  insurance  agent  with  regard  to 
credit  life  and  disability  insurance 
solely  in  connection  with  extensions  of 
credit  in  conformance  with  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  Brigham  City,  Utah, 
serving  Box  Elder  County,  Utah. 
E.  Other  Federal  Reserve  Bank.  None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5. 1982. 

Theodore  E.  Do%viiiiig.  Jr.. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  82-6885  Filed  3-n-SZ:  •:45  amt 
BILUNG  COOC  C2W-ei-« 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Acttvittes 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  die  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  shotdd  identify 
clearly  the  specific  application  to  which 
they  relate,  and  shouJd  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  April  9, 1982. 
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A.  Federal  Reserve  Baidc  of  Boston 

(Richard  E.  Randall,  Vice  President]  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106 

Industrial  National  Corporvtion. 
Providence,  Rhode  Island  (commercial 
mortgage  lending  activities;  Rhode 
Island):  To  engage,  through  its  indirect 
subsidiary.  Mortgage  Associates,  Inc.,  in 
commercial  mortgage  lending  activities 
including  the  origination  and  purchase 
of  commercial  mortgage  loans.  These 
activities  would  be  conducted  from  a 
new  office  to  be  located  in  Providence, 
Rhode  Island  serving  the  State  of  Rhode 
Island. 

B.  Federal  Reserve  Bank  af  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  Limited  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  London,  England  (relocation  of 
consumer  Gnance  activity:  Idaho):  To 
engage  through  their  subsidiary, 
BarclaysAmerican/Financial,  Inc.,  in 
making  direct  consumer  loans,  including 
loans  secured  by  real  estate,  and 
purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a 
consumer  finance  company,  and 
wholesale  financing  (floor  planning): 
and  acting  as  agent  for  the  sale  of 
related  credit  life,  credit  accident  and 
health  and  credit  property  insurance. 
Credit  life  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  BAC's 
insurance  underwriting  subsidiaries. 
This  activity  would  be  conducted  from 
an  office  of  BAC  located  at  803  Mam 
Street,  Lewiston,  Idaho,  serving 
customers  in  Lewiston  and  surrounding 
areas  in  Idaho.  This  notification  is  for 
the  relocation  of  an  existing  office 
located  at  118  East  Third  Street, 
Moscow,  Idaho. 

2.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (finance,  servicing, 
and  leasing  activities;  Northeastern 
U.S.):  To  engage  through  its  indirect 
subsidiary.  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  Gnance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit;  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board's 
Regulation  Y,  or  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property. 


including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  in  Holyoke, 
Massacbusetts  serving  the  States  of 
Connecticut.  Maine,  New  Hampshire. 
Rhode  Island.  Massachusetts,  and 
Vennont 

3.  Manufacturen  Hanover 
Corporation.  New  York,  New  York 
(consumer  fiaaace  and  insurance 
activities:  South  Carolina):  To  relocate 
an  office  of  its  subsidiary.  Finance  One 
of  South  Carolina,  Ina,  in  Anderson, 
South  CaroUaa.  The  subsidiary  is 
authorized  to  engage  in  consumer 
finance,  sales  finance,  home  equity 
lending,  and  credit  related  insurance 
activities.  Tlie  office  will  continue  to 
serve  customers  in  Anderson,  southern 
Oconee,  soathem  Pickens,  southwestern 
Greenville,  western  Laurens,  northern 
Abbeville,  and  northern  Greenwood 
counties.  Coaunents  on  this  application 
must  be  received  not  later  than  March 
29, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  915  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  FiratBank  Holding  Company  of 
Colorado,  Lakewood.  Colorado 
(issuance  of  travelers  checks;  Colorado): 
To  engage  in  the  issuance  of  travelers 
checks.  This  activity  will  be  conducted 
from  Applicant's  principal  office  and 
will  serve  those  areas  served  by 
Applicant's  banking  subsidiaries. 
Comments  on  this  application  must  be 
received  not  later  than  March  29, 1982. 

2.  Midland  Capital  Co.,  Oklahoma 
City,  Oklahoma  (leasing  of  personal 
property;  United  States):  to  engage 
through  a  de  novo  subsidicuy.  Midland 
Leasing  Co.,  in  leasing  personal  property 
to  businesses,  individuals,  and 
government  entities,  through  non- 
operating  leases  that  serve  as  the 
functional  equivalent  of  extensions  of 
credit.  This  activity  will  be  conducted 
from  offices  of  the  subsidiary  in 
Oklahoma  Qty,  Oklahoma,  and  will  be 
conducted  through  lease  brokers  in 
Oklahoma  that  serve  the  entire  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  April  2, 
1982. 

D.  Federal  Reserve  Bank  of  San 
Frandsoo  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BSD  Bancorp,  Inc.,  San  Diego, 
California  (data  processing  and  related 
courier  activities:  San  Diego  County, 
Califoraia):  To  engage  through  its 
subsidiary,  BSD  Datacorp,  Inc.,  a 
California  corporation,  in  the  activities 
of  data  processing  and  transmission 
services.  Such  activities  will  include,  but 
not  be  limited  to:  proof;  data  capture. 


balancing  and  transmission  to  an 
independent  data  processor,  check 
filing,  statement  preparation  and 
mailing;  and  provision  of  pick-np  and 
delivery  of  items  processed  to  and  froin 
the  client  banks.  Such  activities, 
conducted  from  a  de  aoro  office  in  San 
Diego,  California,  serving  the  connty  of 
San  Diego,  will  be  available  to  BSD 
Bancorp,  Inc's  subsidiary  banks  and 
non-subsidiary  banks  who  are  nsert  of 
City  National  Bank's  computer  services. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (financing  and 
servicing  activities;  de  novo  commercial 
loans  office;  all  fifty  (SO)  States  and  the 
District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary,  BA 
Commercial  Corporation,  a 
Pennsylvania  corporation,  in  the 
activities  of  making  loans  and  other 
extensions  of  credit  and  acquiring  loans, 
participations  in  loans  and  other 
extensions  of  credit  sudi  as  would  be 
made  or  acquired  by  a  finance  company. 
Such  activities  will  include,  but  not  be 
limited  to,  inventory  and  accounts 
receivable  financing;  equipment 
financing;  insurance  premium  financing; 
making  loans  to  non-affiliated  finanee 
and  leasing  companies  secured  by 
pledges  of  aocounts  receivable  of  such 
companies;  making  loans  secured  by 
real  or  personal  property;  and 
purchasing  retail  installment  sales 
contracts.  In  addition  BA  Commeroiai 
Corporation  proposes  to  engage  in  the 
activities  of  servicing  loans, 
participations  of  loans  and  other 
extensions  of  credit  for  itself  and  others 
in  cormection  with  extensions  of  credit 
made  or  acquired  by  BA  Commercial 
Corporation.  Credit-related  insurance 
will  not  be  offered  by  BA  Commercial 
Corporation  in  connection  with  its 
lending  activities.  These  activities  will 
be  conducted  fiom  a  de  novo  office 
located  in  Orange,  CaMfomia,  serving  all 
fifty  (50)  States  and  the  District  of 
Columbia. 

3.  Security  Pacific  Corporation,  Los 
Angeles,  California  (industrial  loan, 
financing  and  credit-related  insurance 
activities;  California):  To  engage, 
through  its  subsidiary.  Security  Pacific 
Finance  Money  Center  Inc.,  in  financing 
and  industrial  loans  corporation 
activities,  including  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credits;  selling  and  issuing 
investment  certificates;  and  acting  as 
agent  for  the  sale  of  credit-related  life, 
credit-related  accident  abd  healtli,  and 
credit-related  property  insurance,  as 
authorized  by  CaUfomia  law.  These 
activities  would  be  conducted  from 
offices  of  the  subsidiary  in  Fullerton  and 
Walnut  Creek,  California,  serving  the 
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State  of  California.  Comments  on  this 
application  must  be  received  not  later 
than  April  2. 1982. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8, 1982. 

Theodon  E.  Dmniing.  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-6804  Tiled  1-11-8Z:  84S  wn) 

BiujNO  cooe  SZW-OI-M 


Taylor  County  Bancsharas,  Inc^ 
Formation  of  Bank  Holding  Company 

Taylor  County  Bancshares,  Inc., 
Campbellsville,  Kentucky,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  vothig  shares  of  Taylor 
County  Bank.  Campbellsville.  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
lS42(c)). 

Taylor  County  Bancshares,  Inc., 
Campbellsville,  Kentucky,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  and  {  225.4(b  )(2)  of 
the  Board's  Regidation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Taylor  County 
Insurance  Agency.  Inc.  Campbellsville, 
Kentucky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  crcKiit- 
related  insurance  agency  activities. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Campbellsville,  Kentucky,  and  the 
geographic  areas  served  are  those  to  be 
served  by  Applicant's  banking 
subsidieiry.  Such  activities  have  been 
specified  by  the  Board  in  {225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  ques^on  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identiiying  spedflcally  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  4. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  5, 1982. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

(FK  Doc  l2-aaH  FUnl  3-11-82:  MS  ■■] 


GENERAL  SERVICES 
ADMINISTRATION 

Office  of  the  Administrator 

General  Servlcas  Administration 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board  will  meet  on  March  29, 
1982,  from  SKX)  a.m.  to  4:00  p.m.  in  Room 
6120, 18th  and  F  Streets,  NW., 
Washington.  D.C  20405.  The  meeting 
will  be  devoted  to  several  Subcommittee 
sessions,  discussion  of  Subcommittee 
issues,  and  related  matters  of  concern  to 
the  operations  of  the  General  Services 
Administration.  This  meeting  will  be 
open  to  the  publia 

For  further  information  or  an  agenda, 
contact  Roger  C  Dierman,  Deputy 
Associate  Administrator — (202)  523- 
1141. 

Dated:  March  11. 1982. 
Charles  S.  Davis  m. 
Associate  Administrator. 

[FR  Doc  82-6698  FUed  1-11-62: 10:21  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Meeting 
AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  aimounces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  wddch 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 


10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 86  Stat 
770-776  (5  U.S.C  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
aimounced: 

Ophthalmic  Device  Sectioo  of  the 
C^hthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Pand 

Date,  time  and  place.  April  15.  and  16, 
9  a.m.,  Rms.  703-727A.  200 
Independence  Ave.  SW..  Washington. 
DC. 

Type  of  meeting  and  excutive 
secretary.  Open  public  hearing,  April  15, 

9  a.m.  to  10  a.m.:  open  committee 
discussion.  10  a  jn.  to  1  p  jn4  closed 
committee  deliberations.  2  pjn.  to  5  pjn.; 
open  public  hearing.  April  16. 9  ajn.  to 

10  a.m.;  open  committee  discussion,  10 
a.m.  to  1  pjn.;  closed  committee 
deliberations.  2  p.m.  to  5  pjn.;  George  C. 
Murray.  Bureau  of  Medical  Devices 
(HFK-460).  Food  and  Drug 
Administration.  8757  Georgia  Ave 
Silver  Spring.  MD  209ia  301-427-79«a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  die  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  dieir 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  m»V^ 
formal  presentations  should  notify  the 
executive  seaetary  before  April  1, 1982, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  April 
15  the  committee  will  discuss  premaricet 
approval  applications  (PMA's)  and 
statistical/epidemiological  questions 
pertaining  to  intraocular  lenses  (lOL's), 
and  may  discuss  PMA's  for  other 
ophthalmic  products.  If  discussion  of  all 
pertinent  lOL  issues  is  not  completed, 
discussion  «vill  be  continued  the 
following  day.  On  April  16  die 
committee  may  discuss  PMA's  or 
general  issues  relating  to  contact  lens 
products. 

Closed  committee  deliberations.  On 
April  15  and  16  the  committee  will 
conduct  reviews  of  PMA's  for 
intraocular  lens  applications.  These 
portions  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
.U.S.C  552b(cK4)). 
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Each  public  advisory  cominittee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1}  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conunittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  speciflc  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>rug  Administration,  Rra.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  0  a  jn.  and  4  p.m^  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

llie  Conimisaioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reascHis  slated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed,  "nte  Federal 
Advisory  Connittee  Act  (FACA),  as 
amendad  by  (he  Government  In  the 
SnnahiM  Act  (Pub.  L  94-400),  permits 
such  closed  advisory  rnmmittno 


meetings  in  certain  drcurastances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  p<Hlion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy,  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
finistrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessfuy  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
doctmients,  but  oidy  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  persoimel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  ckMing. 

Section  lOJnO  (21  CFR  10i210]  of 
FDA's  procedural  remlatioBS  requires 
FDA  to  give  notice  ot  the  availability  of 
reimbursaaMut  for  partic^tion  and 
certain  FDA  prooeodingt  lachiding 
advisory  """■»*«*"  maetii^s.  However. 
OB  Novembw  27. 1881.  the  United  SUtas 


Court  of  Appeals  for  the  Fourth  Circuit 
held  that  FDA  does  not  have  authority 
to  reimburse  public  participants  in  its 
administrative  proceedings.  Pacific 
Legal  Foundation  v.  Goyan,  No.  80-1854 
(4th  Cir.  November  27. 1981). 
Accordingly,  reimbursement  will  not  be 
available  for  participation  in  the 
proceedings  described  in  this  notice. 

Dated:  March  8, 1982. 
Arthur  Hull  Hayes,  Jr., 
Commiuioner  of  Food  and  Drugs. 

(FR  Doc  S2-«71B  Filed  3-11-82^  S:46  ami 
StLUNQ  COOC  4MO-01-II 


[OoctotNe.t2F-0027] 

Ciba-Oeigy  Corp.;  FHIng  of  Food 
Additive  Petition 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

•UMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tri8(2,4-di-fert- 
butyIphenyl)pho8phite  as  an  antioxidant 
and/or  stabilizer  for  olefin  polymers 
intended  for  use  in  contact  witii  food. 
roe  PURTHCR  mFORMATION  CONTACT 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5eoa 

SUPPLBMNTAflV  INPONMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  400(b)(5),  72  Stat  1786  (21 
U.S.C  348(b)(6))),  notice  is  given  that  a 
petition  (FAP  283610)  has  been  filed  by 
the  Ciba-Geigy  Corp..  Ardsley.  NY 
10502,  pr(q)OSing  that  §  17&2010  (21  CFR 
178.2010)  be  amended  to  provide  iat  the 
safe  use  of  tris(2,4-di-tert- 
butylphenyl)phosphite  as  an  antioxidant 
and/or  stabilizer  for  olefin  polymers 
complying  with  i  177.1S20(c)  (21  CFR 
177.1520(c)),  without  use  of  temperature 
limitations,  intended  for  food-oontact 
applications. 

The  agency  has  carefidly  considered 
the  potential  enviraunental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement,  therefore,  will  not  be 
prepared,  llie  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  bm^  be  seen  in 
the  Dooketi  Mmiaflwnnt  ftaacfa  (HFA- 
305).  Food  and  Drug  Adrainistration.  Rm. 
4-62,  5600  Fiahers  Lane,  Rockville,  MD 
208S7,  between  9  ajn.  and  4  pju.. 
Monday  tlirot^  Ecid«y. 
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Dated:  March  3, 1982. 
Sanfotd  A.  MBar. 

Director,  Bureau  of  Foods. 

|FR  Doc  82-6714  Filed  3-ll-a2;  845  am\ 
BILUNQ  CODE  4MIMM-M 


(Docket  Na-«2F-0038] 

Mobil  CiMNilcil  Co;  Filing  Of  Food 
Addith^e  Petition    . 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA )  is  announcing 
that  Mobil  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  poly(p-methylstyrene) 
and  rubber-modified  poly(p- 
methylatyrene]  in  food-contact 
applications. 

FOR  niRTMCR  INFORMATION  CONTACT 
Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington,  DC  20204,  202-472-5090. 
S(iPPI.EMENTARV  INFORMATION:  Under 
the  Federal  Food,  I^rug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3617)  has  been  filed  by 
Mobil  Chemical  Co.,  Edison,  N]  08817, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  poIy(/>-methyl8tyrene) 
and  rubber-modified  poly(p- 
methylstyrene)  in  food-contact 
applications. 

The  potential  envinmrnental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
publislied  with  the  regulation  in  the 
Federal  Register  in  accordance  wdth  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  3, 1982. 
Sanfofd  A.  MBler. 

Director,  Bureau  of  Foods. 

fFR  Doc  82-8713  FUad  1-11-8K  8:48  am) 
BtUINO  coot  4IM>-0I-M 

f  Deckel  Na  •1F-O405] 

Rateton  Purine  Co.;  Filing  of  Food 
Additive  Petition 

AOENCy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 


that  the  Ralston  Purina  Co.  has  filed  a 
^  petition  proposing  that  tiie  food  additive 
regulations  be  amended  to  provide  for 
the  safie  use  of  phtfaalate  modified 
hydrolyzed  soy  isolate  as  a  component 
of  coatings  for  paper  and  paperboard 
that  wiD  contact  food. 

FOR  FURTHER  MFORMATKM  CONTACT 

James  B.  Lamb.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DXL  20204,  202- 
47Z-^569a 

SUPPLEMENTARY  INFORMATION;  Under 
the  Federal  Food.  I^nig,  and  Cosmetic 
Act  (sec.  409(bK5).  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  QB3531)  has  been  filed  by 
the  Ralston  Purina  Co^  Checkerboard 
'  Sq.,  St  Louis.  MO  63188,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
phthalate  modified  hydrolyzed  soy 
isolate  as  a  binder-adhesive  component 
of  coating  for  paper  and  paperboard 
used  in  the  packaging  of  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and  r 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  die  regulation  in  the 
Federal  Ra^star  m  accordance  with  21 
CFR  2S.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  March  3. 1982. 
Sanfotd  A.  MiOer. 

DLvctor,  Bureau  (rf Foods. 

|FR  Doc  8Z-671S  FUad  Vll-82:  *4t  ami 
BHJJNa  COOC  4N0-01.« 


[Docket  Na  tlH-03971 

RevWone  Of  Certain  Rwd  Chemicals 
Codes,  9d  Edition,  Monographer 
OpportunNy  for  Puiillc  Comment 

CorrecUon 

In  FR  Do&  82-2861  ai^earing  an  page 
5467  in  die  issue  of  Friday,  February  5, 
1982,  make  the  fc^owing  correction. 

On  page  5467,  second  column,  imder 
"For  Furdier  Information  Contact:",  the 
phone  number  in  the  last  line  for  John 
W.  Gordon  should  read  "(202)  426- 
9463". 

BILUNQ  COK  tSOS-SI-H 


National  Instltules  of  Heelth 

National  Arthritis  Advisory  Boerd; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


National  Arthritis  Advisory  Board  on 
March  3a  1982. 9:00  a.m.  to  5:00  p  jn.,  in 
the  Sea  Rnes  Room,  Linden  Hill  Hotel 
5400  Pooks  Hill  Road.  Bediesda, 
Maryland.  20814.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  die  Board's  activities  and  to 
continue  the  evaluation  of  the  . 

iniplementation  of  the  long-range  plan  to 
combat  artliritis.  Attendance  by  the 
public  will  tie  limited  to  space  available. 

Certain  Subcommittees  of  the  Board 
will  meet  the  day  before  Mardi  29. 
Furtho*  information,  times  and  meeting 
locaticMis  of  the  Subcommittee  may  be 
obtained  by  contacting  Mr.  WiUiam 
IMunkett  Executive  Director.  National 
Arthritis  Advisory  Board.  P.O.  Box 
30286,  Betfaesda,  Maryland  20205,  (301) 
496-1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Peters, 
Committee  Management  Office, 
NIADDIC  National  Institutes  of  Health. 
Room  9A46.  Building  31.  Bethesda, 
Maryland  20205,  (301)  496-^5765. 

Dated:  Mardi  a.  1982. 

Betty  ).  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 


(FKDoc 


FOedS-U-t 
C0H4M»«t-M 


Advieory 
Boerd;  Masting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  ^ril  1&-16. 1982, 11  ajn.  to  5 
p.m.  on  April  15  from  8:30  ajn.  to  1  p.m. 
on  April  16,  in  Conference  Room, 
Building  31.  C  VVTuig,  6di  Floor,  Bediesda, 
Maryland.  The  Meeting,  which  will  be 
open  to  the  public,  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  current  digestive 
diseases  plan.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  Ralph  Bain.  Executive  Director, 
National  Digestive  Advisory  Board.  P.O. 
Box  30377.  Bediesda,  Maryland  20064, 
(301)  496-2232,  wiB  provide  an  agenda 
and  roster  of  members.  Summaries  of 
the  meeting  may  be  obtained  by 
contacting  Carole  A.  Peters,  Committee 
Management  OfRce,  NIAIX)K,  National 
Institutes  of  Health.  Room  9A46, 
Building  31,  Beth^a,  Mai^dand  20205, 
(301)  496-5765. 


10908 
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Dated:  March  3. 1982. 
Betty  J.  Bavaikige. 

National  Institutes  of  Health,  Committee - 

Management  Officer. 

(FR  Doc  a3-aa«7  FIM  >-ii-aa;  MS  wn] 

MUMO  COM  4140-«1-M 

Social  Security  AdministratkMi 

AvaHabWty  of  Funding  for  Entrant 
Servloee  Qranta  In  Mglt-lmpact  Areaa 

aoency:  Office  of  Refugee  Resettlement 
(ORR).  SSA.  HHS. 

action:  Notice  of  availability  of  funding 
for  entrant  services  grants  in  high- 
impact  areas. 


I  This  notice  announces  the 
availability  of  funds  and  award 
procedures  for  project  grants  for 
services  to  Cuban  and  Haitian  entrants 
(hereafter,  "entrants")  under  the  Cuban/ 
Haitian  Entrant  Program  (CHEP)  in 
States  and  localities  where  specific 
needs  exist  for  supplementation  of 
currently  available  resources  because  of 
factors  such  as  a  high  concentration  of 
entrants. 

APPUCATION  DCAOUNC  Applications  for 
grants  under  this  notice  must  be 
received  by  ORR  no  later  than  April  26, 
1982.  or  be  mailed  by  first  class  mail  and 
postmarked  no  later  than  that  date. 
Applications  not  meeting  this 
requirement  will  not  be  considered  and 
will  be  returned  to  the  sending  agency. 
row  mNTHm  mpoiniation  coffTAcr: 
Robert  L  Robins,  OfRce  of  Refugee 
Resettlement  Room  1229,  Switzer 
Building.  330  C  Street  SW.,  Washington. 
D.C.  20201,  Telephone  (202)  472-444a 
SUPPLKMENTARY  INPORMATKNC 

L  Purpose  and  Scope 

This  notice  announces  the  availability 
of  funds  for  special  project  grants  for 
services  to  Cuban  and  Haitian  entrants 
in  areas  where,  because  of  factors  such 
as  an  unusually  high  concentration  of 
entrants,  there  exists  and  can  be 
demonstrated  a  specific  need  for 
supplementation  of  currently  available 
resources  for  services  to  these 
populations. 

Notice  of  proposed  availability  of 
funding  was  published  in  the  Federal 
Register  for  public  comment  on 
December  31, 1981  (46  PR  63303).  That 
notice  appliedto  both  refugees  and 
entrants,  and  stated  that  tlu  Department 
expected  no  funds  to  be  available  for 
this  pniposc  for  refugee  aaetotance  in  FY 
1962  but  that  fends  ware  expected  to  be 
available  for  entreat  assistance. 
Because  we  expect  no  faads  to  be 
available  for  tUs  purpose  lor  refi^eee  li 
FY  1962.  this  notice  applies  only  to 


entrants.  If  funds  for  this  purpose 
become  evailable  for  refugees,  we  will 
publish  a  separate  similar  notice. 

No  significant  changes  have  been 
made  in  this  notice  from  the  previously 
published  propoeaL  We  have  made 
clarifications  and  minor  changes  in 
response  to  comments,  and  other 
technical  changes. 

The  Department  currently  expects 
$35.00a000  in  fiscal  year  1982  to  be 
available  with  respect  to  Cuban  and 
Haitian  entrants. 

The  purpose  of  the  grants  is  to  provide 
additional  services  to  entrants  in  areas 
where  resources  for  these  purpKises  have 
been  unusually  strained  due  to  factors 
such  as  espedelly  large  concentrations 
of  entrants.  Funding  of  these  special        . 
projects  is  intended  to  promote  effective 
resettlement  end  to  provide  needed 
services  to  entrants  while  at  the  same 
time  helping  to  offset  extraordinary 
impacts  or  burdens  on  State  and  local 
resources. 

The  amotmt  of  funding  awarded  to  an 
applicant  generelly  vdll  be  related  to  the 
extent  of  the  specific  needs  to  be 
addressed  and  the  degree  of 
concentration  and  number  of  entrants  in 
the  geographic  aree  to  be  served  by  a 
proposed  project  as  documented  in 
applications.  Before  examining  all 
applications  received,  we  cannot  state 
the  number  of  awards  which  will  be 
made.  All  epplications  will  be  reviewed 
for  demonstration  of  need  and  the 
strength  of  the  proposal.  We  vrill 
attempt  to  target  the  limited  funds  to 
those  areas  which  demonstrate  greatest 
need  if  appropriate  proposals  to  meet 
those  needs  are  submitted  for  use  of  the 
funds  in  those  areas. 

n.  Discussion  of  Comments  Received 

Twenty-six  comments  were  received 
in  response  to  the  notice  of  proposed 
availability  of  funding.  The  comments 
overwhelmingly  supported  the  concept 
of  funding  for  service  projects  to 
refugees  and  entrants. 

Other  significant  comments,  together 
with  the  Department's  responses,  are 
summarized  below. 

Eligible  Servioe/Use  of  Funds 

Comment  Some  commenters 
suggested  that  funds  should  be  available 
for  services  to  refugees  as  well  as 
entrants.  Others  thought  services 
rendered  under  these  projects  should 
not  be  limited  to  those  now  being 
provided  to  entrants. 

Rstponse:  Funds  for  f«oh  projeote 
eurrently  are  aTailable  only  in  the 
entrant  program.  HHS  intends  to  fond 
such  projects  for  refugees  in  the  future, 
howerar,  skoald  fends  beeoae 
available.  Funds  from  the  entreat 


program  may  not  be  ueed  for  services 
and  projects  for  refugees.  Funds  for 
these  projects  are  not  limited  to  services 
currently  being  provided.  In  fact  tEfe 
projects  are  not  intended  to  replace  or 
duplicate  cash  and  medical  assistance 
or  existing  social  services  funds.  Any 
service  authorized  by  Section  412(c)  of 
the  INA  may  be  provided,  but  we  are 
particularly  concerned  about  meeting 
emergency  or  extraordinary  needs  that 
cannot  be  or  are  not  being  met  by  other 
aspects  of  the  entrant  program. 

Comment  Some  commenters 
requested  clarification  regarding  health 
services  eligible  for  reimbursement 
under  the  targeted  assistance  program. 

Response:  In  order  to  provide  for 
fiexibility  to  consider  vairious  factors  in 
the  States'  medical  assistance  programs 
for  entrants,  any  health  service  which  a 
State  feels  appropriate  and  for  which 
the  State  can  show  a  specific  need  can 
be  described  in  its  epplication.  Project 
funds  can  be  used  for  e  variety  of  health 
needs  of  entrants  and  which  do  not 
dupUcate  other  reimbursable  medical 
assistance. 

Comment  One  commenter 
recommended  thet  the  definition  of 
"early  self-support"  include  the 
vocational  rehabilitation  needs  of 
refugees  with  disabilities. 

Response:  By  placing  a  priority  on 
activities  promoting  "early  self-support". 
HHS  does  not  intend  to  exclude 
vocational  rehabilitation  services.  If  e 
State  can  demonstrate  a  substantial 
need,  such  survices  could  be  covered 
under  the  targeted  assistance  program. 

Comment  Some  commenters 
recommended  that  activities  other  than 
services  to  entrants  should  also  be 
eligible  for  funding,  such  as  costs 
relating  to  the  arrest  and  prosecution  of 
entrants  for  criminal  conduct  These 
commenters  requested  that  aid  be 
provided  for  impacts  on  a  commimity 
which  do  not  relate  to  direct  services  to 
entrants. 

Response:  The  statutory  authority  for 
the  award  of  federal  grant  funds  under 
this  program  is  section  412(c)  of  the 
Immigration  and  Nationality  Act  as 
amended  by  the  Refugee  Act  of  1980,  as 
expressly  defined  in  section  412(c].  The 
range  of  service  and  assistance 
activities  whieh  the  Department 
considers  permissible  imder  this  grant 
progrem  is  that  defined  by  statute  as  the 
purposes  and  activities  which  projects 
funded  by  grents  under  section  412(c) 
may  be  designed  to  accomplish.  The 
DepertBasrt  does  not  read  the  RefH0ae 
Act  (rf  1900  to  authorize  the  Director  to 
ewerd  paat  fends  for  purposes  not 
related  to  eesistk^  or  serving  refugees 
or  entreats    ieiA  es  for  the  arreet 
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prosecution,  or  penal  incarcermon  of 
refugees  or  entrants. 

Comment  Provisions  for  retroactive 
reimbursement  should  be  available  in 
cases  where  emergency  conditions  have 
required  immediate  State  or  local 
expenditiu-es  for  health  care.  food,  and 
shelter  services. 

Response:  The  grant  program 
announced  in  this  notice  is  designed  to 
provide  funding  for  projects  rendering 
services  on  an  essentially  prospective 
basis.  However,  expenditures  which 
States  or  localities  may  have  incurred  in 
the  past  on  an  emergency  basis  may  be 
explained  in  applications  for  grant 
funds,  and  will  be  taken  into 
consideration  in  assessing  the  level  of 
need  for  additional  service  and 
assistance  funds  demonstrated  in  State 
applications. 

Eligibility  Critaria 

Comment  Several  commenters 
recommended  that  a  State  should  be 
eligible  for  assistance  if  only  a  portion 
of  the  State  is  highly  impacted  Others 
thought  that  the  ratio  should  be 
modified  and  that  additional  impact 
criteria  should  be  considered  and  more 
clearly  defined. 

Response:  This  grant  program  will 
permit  assistance  to  States  that  have 
high  impact  in  only  a  portion  of  the 
State,  liie  1:200  ratio  we  have  proposed 
may  be  considered  merely  a  strong 
evidence  of  need  and  is  only  one  of  the 
factors  we  will  review.  The  Department 
will  consider  various  forms  of  impact 
and  need  and  will  permit  States  to 
explain  the  nature  and  degree  of  such 
impact.  If,  for  instance,  a  State  believes 
that  it  has  an  extraordinary  percentage 
of  entrants  on  aid  compared  to  the 
area's  total  population  on  aid,  it  may 
include  such  information  in  its 
application.  Thus  States  will  have  the 
opportunity  to  describe  for  HHS  review 
all  factors  they  believe  relevant. 

Comment  One  commenter  thought 
that  by  providing  funds  only  to  impacted 
areas  we  would  be  encouraging 
secondary  migration  to  that  area. 

Response:  lliis  Department's 
experience  in  administering  the  refugee, 
entrant  and  AFDC  programs  is  that 
recipients  do  not  change  locations  solely 
because  of  the  eveileb^ty  of  benefits 
and  services.  In  eddition.  the  targeted 
assistance  funds  are  intended  for  use  by 
areas  already  experiencing  heavy 
impacts.  We  anticipate  that  the  funds 
will  be  used  to  provide  dearly  needed 
services  and  will  not  be  a  magnet  for 
further  migratioo. 

AppHcation  Procedure/Administration 

Comment  Various  commenters 
suggested  that  either  oounties.  local 


govemmente  within  oounties,  or 
individual  service  providers  should  be 
permitted  to  epi^y  directly  for  grants. 

Response:  "Oie  proposal  is  designed  to 
enable  the  State,  which  has  major 
programmatic  responsiinUty  and 
accountability  under  the  State  plans  for 
entrant  and  lefugee  essistance,  to  plan 
the  use  of  the  funds  end  to  have 
maximum  flexflMlity  to  target  funds  as 
needed.  Each  State  will  decide  w^ich 
areas  and  services  require  funding, 
taking  into  account  the  assistance  and 
services  already  being  provided  with 
other  funds.  As  stated  in  the 
announcement  a  State  may  subgrant  or 
subcontract  with  otiier  entities  in  the 
State  if  the  State  provides  a  detailed 
description  and  cost  estimate  of  those 
activities  which  would  be  performed  for 
the  State  under  subcontract  or  subgrant. 
The  subcontrectors  or  subgrantees  need 
not  be  listed. 

Comment  Several  commenters . 
thought  that  the  epplication  procedure 
was  too  burdeneome  and  thet  detailed 
proposals  and  budgets  ought  not  to  be 
provided  with  the  emlication. 

Respoaae:  The  epplication  procedure 
requires  the  basic  ii^ormatlon  necessary 
to  determine  need,  impact  and  use  of 
funds.  We  are  not  requiring  changes  in 
normal  State  procedures  for 
subconbada  and  aufa^-ants  of  Federal 
fimda.  The  q>pUcetion  should  describe 
the  purpoeea,  activities,  and  costs  for 
which  fands  erifl  be  used,  but  need  not 
go  into  extenaive  detail  on  all 
operational  and  budgetary  aspects  of 
proposed  saisicu  projects. 

dommentr  Some  respondents  ' 
commented  that  the  proposal  gives  the 
appearance  of  creating  a  new 
administrative  mechanism  to  dehver 
services  already  being  provided  in 
CHEP.  They  believe  this  would  be 
counteiproductive  to  effective  State 
management  of  entrant  services. 

Response:  The  Department  does  not 
intraid  to  create  a  new  mechanism  for 
delivery  of  services.  Our  grant  making 
process  permits  each  State  wide  latitude 
in  its  proposal  for  use  of  these  funds. 
They  are  intended  to  meet  emergency 
and  extraordinary  needs  of  entrants 
which  are  not  being  or  cannot  be  met  by 
other  ongoing  programs. 

Commeat  Soow  coounenters 
suggested  that  SUtes  should  be  given 
approval  authority  for  all  subcontracts 
with  usual  ORR  prior  approval  of  sole 
source  contracts  and  prior  review  of 
reipiests  for  pn^iosab  used  for  State 
bidding  purpoaee.  The  program 
announcenent  does  not  specify  who 
waoki  heve  epproval  eutiiarity. 

Respoaae:  Normal  ORR  procedures 
for  prior  cfiprovals  and  prior  reviews 
will  apply. 


Comment  Some  oonmienters 
criticized  the  proposed  requirement  that 
appUcatiotts  mast  describe  how  the 
activities  proposed  fai  flw  ep^icetion 
would  stqipkment  end  be  coonhneted 
with  ongoing  ectivities  under  die  State's 
plan  for  entrant  assistance  and  services. 
They  perceived  this  requirement  to  limit 
allowable  services  to  those  now  being 
provided  in  the  entrant  program. 

Response:  Targeted  assistance  project 
funds  are  intended  for  needs  which  are 
not  now  being  met  by  social  service 
funds  or  cash  and  medical  assistance. 
The  notice  does  not  requite  services  to 
be  provided  in  die  same  mnTmor  ^s 
those  now  being  provided.  However,  it 
does  require  States  to  explain  bow 
services  provided  under  this  program 
and  services  cunently  beii^  provided 
will  be  coordinated  in  order  to  evoid 
dupUcatiao  or  fraipaentatiao  of  aervices. 
In  addition.  States  nuist  show  how  the 
services  provided  by  this  program  will 
supplement  or  meet  objectives  different 
from  those  now  being  achieved  tbroo^ 
current  funding. 

Comment  It  was  suggested  that  an 
amount  of  assistuioe  be  allocated  to  a 
State  which  it  could  dietiibute  however 
it  chooses  without  havii^  to  justify  in 
advance  specific  expoiditures  or 
service. 

Response:  The  Deptirtment  does  not 
believe  diat  section  412(c)  of  the 
Immigration  and  Nationalify  Act  which 
provides  the  legal  anthorify  for  the  grant 
program,  contemplates  the  award  of 
refugee  program  funds  on  terms  sudi  as 
those  suggested  by  this  ccmmienL  The 
relevant  language  of  the  authorizing 
legislation  specifies  types  of  refugee 
needs  which  may  be  met  and  services 
which  can  be  provided  through  projects 
funded  under  the  grant  program. 
Moreover,  the  Act  specifically  prohibits 
the  award  of  grants  such  as  the  targeted 
assistance  grants  without  the 
submission  of  an  "appropriate  profwsal 
and  application";  and  suggests  that 
specific  description  of  the  services  to  be 
performed  is  expected  to  be  part  of  such 
proposal  and  application  (see  section 
412(a)(4)  of  the  INA  as  amended  by  tiie 
Refugee  Act  of  1980).  Finally,  in  view  of 
the  limited  resources  available  for  this 
program,  we  believe  diet  it  is  preferable 
from  a  p(dicy  perqwctive  to  rsquira 
sufficient  deacription  of  the  proposed 
uses  of  grant  hmds  to  enable  the 
Director  to  evaluate  the  relative  levels 
of  need  for  these  funds  in  various 
geographic  arees. 

Nfiscellaneous 

Comimmt  Many  respoodenta 
coDunented  dmt  the  $2IUXXUno 
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available  is  insufficient  to  meet  entrant 
impact  needs. 

Response:  HHS  currently  estimates 
that  approximately  $35,000,000  will  be 
available  for  the  entrant  targeted 
assistance  program  in  FY  '82.  Because 
the  Refugee  Act  of  1980  expressely 
Umits  our  authority  to  provide 
assistance  to  the  extent  of  available 
appropriations,  we  cannot  increase  the 
amount  available  for  targeted 
assistance. 

Comment:  Some  commented  that  due 
to  the  impact  of  the  proposed  change  in 
refugee  and  entrant  cash  and  medical 
assistance  policy,  the  targeted 
assistance  program  should  be 
implemented  concurrently  with  that 
change. 

Response:  This  announcement  of 
availability  of  funds  for  entrant  services 
grants  is  being  published  on  the  same 
day  as  the  interim  final  regulations  on 
cash  and  medical  assistance  policy  for 
refugees  and  entrants,  and  we  intend  to 
make  these  programs  effective  at  the 
same  time.  Awards  in  the  targeted 
assistance  program  which  are  intended 
for  purposes  different  than  cash  and 
medical  assistance  funds  will  be  made 
as  soon  as  possible  after  the  deadline 
for  the  receipt  of  all  applications. 

IIL  Authorization 

Entrant  projects  %vil]  be  funded  under 
the  authority  of  section  412(c)  of  the 
Immigration  and  Nationality  Act  (INA), 
as  amended  by  the  Refugee  Act  of  1880 
(Pub.  L  e&-212].  8  U.8.C.  section  1522(c). 
as  made  applicable  to  the  Cuban  {uqd 
Haitian  entrant  program  by  section 
501(8)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L  96-422), 
8  U.S.C.  section  1522  note. 

IV.  Eligible  Grantees 

The  Department  is  limiting  eligible 
grantees  to  those  agencies  of  State 
governments  designated  as  responsible 
for  CHEF  (under  ^e  new  section  45  CFR 
401.12  and  45  CFR  400.5  as  appUed  to 
CHEP).  State  governments  must 
participate  in  CHEP  to  be  eligible. 

States  may  subgrant  or  subcontract 
with  other  entities  in  the  State.  States 
must  submit  a  detailed  description  and 
cost  estimate  of  those  activities,  if  any. 
which  would  be  performed  under 
subgrant  or  subcontract  States  need  not 
list  the  subgrantees  or  subcontractors. 

In  assessing  the  adequacy  of  a  State 
agency's  demonstration  of  need  for 
supplementation  of  existing  resources, 
the  Director  of  ORR  will  take  into 
consideration  the  ratio  of  entrants  to  the 
total  population  of  the  State.  A  ratio  of 
1:200  or  greater  will  be  considered 
strong  evidence  of  need.  Where  a  State 
agency  can  satisfactorily  demonstrate  a 


high  level  of  concentration  in  one  or 
more  local  areas  within  the  State,  even 
though  the  State's  total  entrant 
population  ratio  does  not  meet  the 
above  criterion,  such  concentration  will 
also  be  considered  strong  evidence  of 
need. 

Applications  submitted  in  response  to 
this  notice  are  not  subject  to  review  by 
State  and  areawide  clearinghouses 
under  the  procedures  in  Part  I  of  Office 
of  Management  and  Budget  Circular  No. 
A-05. 

V.  Eligible  Projects 

An  applying  State  agency  is  required 
16  set  forth  in  detaih  (1)  The  proposed 
use(s)  of  a  project  ^ant;  (2)  the  local 
area(s)  where  the  activities  would  be 
carried  out;  (3)  a  detailed  description 
and  cost  estimate  of  those  activities,  if 
any,  which  would  be  performed  under 
subgrant  or  subcontract  (the 
subgrantees  or  subcontractors  need  not 
be  Usted);  and  (4)  the  specific  group(s)  of 
entrants  who  would  be  served. 

Explicit  justification  would  be 
required  in  the  application  for  each 
specific  activity  proposed  for  each 
specific  local  area  to  be  served,  together 
with  detailed  proposed  budgets. 

The  applicant  is  required  to  justify  in 
the  application  why  additional  Federal 
funds  are  needed  beyond  those 
currently  available  for  entrant  social 
services,  and  bow  the  activities 
proposed  in  the  application  would 
supplement  and  be  coordinated  with 
ongoing  activities  under  the  State's  plan 
for  the  entrant  cash  and  medical 
assistance  and  social  service  programs. 

Permissible  activities  would  include 
the  broad  range  allowed  under  section 
412(c)  of  Uie  INA.  subject  to  the 
demonstration  of  need  for  a  particiilar 
activity,  as  indicated  above.  Permissible 
activities  could  include  adult  English 
language  training,  employment  services, 
emergency  food  and  shelter,  health 
services,  certain  types  of  educational 
services,  relocation  services  to  less 
impacted  areas,  and  other  types  of 
services  where  specific  needs  for 
supplementation  of  State,  local,  or  other 
resources  for  the  provision  of  services  to 
entrants  could  be  documented. 

The  grant  period  will  be  12  months, 
and  grant  funds  must  be  obligated  by 
the  grentee  within  that  period.  Funds 
must  be  expended  in  accordance  with 
the  approved  application. 

VI.  Ciitaria  for  Evaluating  Applications 

An  applying  State  agency  must 
demonstrate  a  specific  need  for  the 
supplementation  of  currenUy  available 
resources  for  the  provision  of  needed 
services  to  entrants  in  one  or  more  local 
areas  within  the  State.  A  ratio  of 


refugees  or  entrants  to  total  population 
in  a  State  or  locality  exceeding  1:200 
will  be  considered  strong  evidence  of 
such  need. 

The  application  must  spell  out  clearly 
the  relationship  between  the  requested 
special  project  funds  and  the  State's 
activities  being  carried  out  with  other 
Federal  entrant  funds. 

Highest  priority  would  be  given  to 
those  service  projects  which  are 
intended  to  result  in  early  self-support 
of  entrants,  to  meet  urgent  needs  of 
individuals  and  famihes  within  the 
entrant  populations,  and  to  avoid  major 
impacts  or  burdens  on  State  or  local 
resources  which  may  result  in  an 
incapacity  of  those  States  or  localities  to 
serve  entrants  effectively  and  to 
promote  their  effective  resettiement  or 
integration  in  communities. 

Project  grant  applications  will  be 
evaluated  on  the  following  criteria: 

1.  Documentation  of  high 
concentration  of  entrants. 

2.  Demonstration  of  special  need  for 
supplementation  of  other  available 
resources  in  order  to  serve  this 
population. 

3.  Documentation  of  extraordinary 
impact  on  State  or  local  resources 
meriting  special  project  grant 

4.  Adequacy  of  justification  for  each 
specific  activity  proposed  for  each 
spedflc  local  area. 

5.  Adequacy  of  description  of  how 
proposed  activities  would  supplement 
and  be  coordinated  with  a  State's  plan 
for  entrant  cash  and  medical  assistance 
and  social  service  programs. 

6.  Extent  to  whidi  activities  would  be 
targeted  to  specific  areas  of  greatest 
entrant  concentrations  and  needs. 

7.  Assurance  that  services  will  be 
provided  by  qualified  agencies  or 
individuals. 

8.  Reasonableness  of  estimated  costs 
in  relation  to  anticipated  results. 

Vn.  Application  Procedura 

Applications  are  to  be  submitted  on 
Form  SSA-Oe  to:  Robert  L  Robins. 
Office  of  Refugee  Resettiement  Room 
1229.  Switzer  Building.  330  C  Sti^et 
SW..  Washington.  D.C.  20201.  Telephone 
(202)  472-4440.  Forms  and  fiirther 
information  may  be  obtained  from  the 
same  office. 

VIIL  Selection  Procedure 

Applicants  will  be  competitively 
evaluated  according  to  the  criteria  by  a 
review  panel  of  experts  in  accordance 
with  the  HHS  Grants  Administration 
Manual  (chapter  1-55). 

The  panel  will  make 
recommendations  to  the  Director  of 
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ORR.  Selection  of  grantees  will  be  at  the 
discretion  of  theJJirector. 

We  estimate  that  approximately  30 
days  after  the  deadline  for  receipt  of 
applications  will  be  sufficient  time  to 
complete  the  selection  procedure. 

IX.  HHS  Regulations  That  Apply 

The  following  HHS  regulations  apply 
to  grants  under  this  Notice: 

42  CFR  Part  441    Subparts  E  and  F 
Services:  Requirements  and  limits 
applicable  to  specific  services — 
Abortions  and  Sterilizations. 

45  CFR  Part  16    Department  grant 
appeals  process. 

45  CFR  Part  74    Administration  of 
grants. 

45  CFR  Part  75    Informal  grant 
appeals  procedures. 

45  CFR  Part  80    Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health.  Education,  and  Welfare 
effectuation  of  Titie  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81    Practice  and 
procedure  for  hearings  under  part  80  of 
this  title. 

45  CFR  Part  84    Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance. 

X.  Paperwork  Reduction  Act 
Information 

This  notice  relates  only  to 
applications  for  project  grants  on  behcjif 
of  Cuban  and  Haitian  entrants.  OMB 
review  and  approval  of  the  appHcation 
form  is  not  required  under  the 
Paperwork  Reduction  Act  of  1980.  ORR 
will  utilize  Form  SSA-M  which  has 
current  OMB  approval  (0960-0184)  for 
applications  for  non-construction 
discretionary  ORR  grant  programs. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.817.  Refugee  Assistance  Cuban  and 
Haitian  Entrants] 

Dated:  March  3, 1982. 
fohn  A.  Svalin, 
Commissioner  of  Social  Security. 

|FR  Ooc  82-6807  FUmI  3-11-82;  8:45  am] 
BILUNQ  coos  41Se-11-ll 


SL  Lucia;  Finding  Regarding  Foreign 
Social  insurance  or  Pension  System— 
St  Lucia 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C  402(t](l))  prohibits 
payment  of  monthly  benefits  to  aUens, 
subject  to  the  exceptions  described  in 
section  202(t)(2}  tiu-ough  202(t)(5)  of  the 
Social  Security  Act  (42  U.S.C.  402{t)(2) 
through  402(t)(5)),  for  any  month  after 
they  have  been  outside  the  United 


States  for  6  consecutive  calendar 
months. 

Section  202(tH2)  of  the  Social  Security 
Act  (42  U.S.C  402(t)(2))  provides  tiiat 
section  202(t)(l)  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  foreign 
country  which  the  Secretary  of  Health 
and  Human  Services  finds  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  under  which  (A)  periodic 
benefits,  or  the  actuarial  equivalent 
thereof,  are  paid  on  account  of  old  age. 
retirement  or  death,  and  (B)  individuals 
who  are  citizens  of  the  United  States  but 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  benefits  are 
permitted  to  receive  such  benefits  or  the 
actuarial  equivalent  thereof  while 
outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health  and  Human 
Services,  and  redelegated  to  him,  the 
Director  of  the  Office  of  International 
Policy  has  approved  a  finding  that  St 
Lucia  does  not  have  a  social  insurance 
or  pension  system  which  pays  periodic 
benefits,  or  tiie  actuarial  equivalent 
thereof,  on  account  of  old  age. 
retirement  or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  St  Lucia  does  not  have 
in  effect  a  social  insurance  or  pension 
system  which  meets  the  requirements  of 
section  202(t)(2)(A)  of  die  Social 
Security  Act  (42  U.S.C  402(t)(2)(A)). 

Subparagraphs  (A)  and  (B)  of  section 
202{t)(4)  of  tiie  Social  Security  Act  (42 
U.S.C.  402(t)(4)  (A)  and  (B))  provide  tiiat 
section  202(t)(l)  shall  not  be  applicable 
to  benefits  payable  on  the  earnings 
record  of  an  individual  who  has  40 
quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  202(t)(4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of  a 
foreign  coimtiy  that  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  appUcation  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraph  (A)  of 
section  202(t)(2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t)(2]. 

By  virtue  of  the  finding  herein,  the 
limitation  on  payment  of  monthly 
benefits  to  aliens  included  in  section 
202(t)(l)  does  not  apply  to  citizens  of  St. 
Lucia  receiving  benefits  on  the  earnings 
records  of  individuals  who  have  40 
quarters  of  coverage  under  Social 
Security  or  who  have  resided  in  the 
United  States  for  a  period  or  periods 
aggregating  10  years  or  more. 


Dated:  March  1 1982. 
Andrew  |.  Young,  j 

Director,  Office  t^lnterTtaUonal  Policy. 

|FR  Doc  82-e77S  Filsd  l-tI-«Z:  •:«$  am] 
BILUNQ  COK  4NS-1MI 

SL  Vincent  and  the  Grenadbies; 
nnding  Regarding  Foreign  Sodil 
insurance  or  Pension  System— 8L 
Vincent  and  tlie  Grenadines 

Section  202(t)(l)  of  the  Social  Security 
Act  (42  U.S.C  402(t)(l))  prohUiits 
payment  of  montlUy  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)(2)  through  202(t)(5)  of  die 
Social  Security  Act  (42  US.C  402(t)(2] 
tiirough  402(t)(5)),  for  any  montii  after 
they  have  been  outside  tiie  United 
States  for  6  consecutive  calendar 
months. 

Section  202(t)(2)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2))  provides  that 
section  202(t)(l)  shall  not  apply  to  any 
individual  who  is  a  citizen  of  a  foreign 
country  which  the  Secretary  of  Health 
and  Human  Services  finds  has  in  effect 
a  social  insurance  or  pension  system 
which  is  of  general  appUcation  in  such 
country  and  under  which  (A)  periodic 
benefits,  or  the  actuarial  equivalent 
thereof,  are  paid  on  account  of  old  age, 
retirement  on  death,  and  (B)  individuals 
who  are  citizens  of  the  United  States  but 
not  citizens  of  such  foreign  country  and 
who  qualify  for  such  l>enefits  are 
permitted  to  receive  such  benefits  or  the 
actuarial  equivalent  thereof  while 
outside  such  foreign  country  without 
regard  to  the  duration  of  the  absence. 

Pursuant  to  authority  duly  vested  in 
the  Commissioner  of  Social  Security  by 
the  Secretary  of  Health  and  Human 
Services,  and  redelegated  to  him,  the 
Directory  of  the  Office  of  International 
Policy  had  approved  a  finding  that  St 
Vincent  and  the  Grenadines  does  not 
have  a  social  insurance  or  pension 
system  which  pays  periodic  benefits,  or 
the  actuarial  equivalent  thereot  on 
account  of  old  age.  retirement  or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  St  Vincent  and  the 
Grenadines  does  not  have  in  effect  a 
social  insurance  or  pension  system 
which  meets  the  requirements  of  section 
202(t)(2)(A)  of  die  Social  Security  Act 
(42  U.S.C.  402(t)(2){A)). 

Subparagraphs  (A)  and  (B)  of  section 
202(t)(4)  of  die  Social  Security  Act  (42 
U.S.C  402(t)(4)(A)  and  (B))  provide  tiiat 
section  202(t](l)  shall  not  be  appUcable 
to  benefits  payable  on  the  earnings 
record  of  an  individual  who  has  40 
quarters  of  coverage  under  Social 
Security  or  who  has  resided  in  the 
United  States  for  a  period  or  periods 
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aggregating  10  years  or  more.  However, 
the  provisions  of  subparagraphs  (A)  and 
(B)  of  section  2Q2(t)(4)  shall  not  apply  to 
an  individual  who  is  a  citizen  of.a 
foreign  country  that  has  in  effect  a 
social  insurance  or  pension  system 
which  is  of  general  application  in  such 
country  and  which  satisfies  the 
provisions  of  subparagraph  (A)  of 
section  202(t)(2)  but  not  the  provisions 
of  subparagraph  (B)  of  section  202(t](Z). 

By  virtue  of  the  finding  herein,  the 
limitation  on  payment  of  monthly 
benefits  to  aliens  included  in  section 
202(t)(l)  does  not  apply  to  citizens  of  St 
Vincent  and  the  Grenadines  receiving 
benefits. on  the  earnings  records  of 
individuals  who  have  40  quarters  of 
coverage  under  Social  Security  or  who 
have  resided  in  the  United  States  for  a 
period  or  periods  aggregating  10  years  or 
more. 

Dated:  March  1, 1062. 
Andraw  ).  Young. 
Director,  Office  of  International  Policy. 

\WL  Doc  BZ-S77*  Piled  3-11'«2.  ft45  aa| 
nUMO  CODE  41M-1V4I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  nnding  for  Federal 
Acknowledgment  of  ttie  Death  Valley 
Thnbl-Sha  Shoshone  Band 

March  2, 1982. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.9(f]  notice  is 
hereby  given  that  thaAssistant 
Secretary  proposes  to  acknowledge  the 
Death  Valley  Timbi-Sha  Shoshoe  Band, 
c/o  Mrs.  Madeline  Esteves,  Post  Office 
Box  108,  Death  Valley,  California  92328, 
exists  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  notice  is 
based  on  a  determination  that  the  group 
satisfies  the  criteria  set  forth  in  25  CFR 
54.7  and,  therefore  meets  the 
requirements-necessary  for  a 
govemment-to-gavemment  relationship 
with  the  United  States. 

Under  9  54.g(f)  of  the  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request. 

Section  54.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings-may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  on  or  before  July  12, 
1982.  Comments  and  requests  for  a  copy 


of  the  report  should  be  addressed  to  tiie 
Office  of  the  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  18th  andC  Streets,  NW.. 
Washington, 'DiC  20Z45,  Attention: 
Branch  of  Kedeial  Aoknowledgment. 
After  oonaiderBtion  of  the  wnitten 
arguments  and  evidence  rebutting  the 
proposed  findings  and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant -Secretary  will 
publish  his  detarmination  regarding  the 
petitioner's  status -in  the  Fednal 
Register  as  jirovlded  in  9  54.9(h). 
Kannath  Smith. 
Assistant  Secratary— Indian  Affairs. 

pH  Doc.  B-a77«F1lfKl  3-11-aZ:  8:45  oa) 
BIUJNO  CODE  4>1<H»-M 


Piopo— d  FtaKflng  Against  Faderal 
Acknowledgmefft  oMhe  Muneee- 
Thamee  River  Delaware  Indian  Nation 

February  25. 1982. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary-of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant -to  iS'CFR  54.9P)  notice  is 
hereby  given  that*tiie  Assistant 
Secretary  proposes  to  decline  to 
acknowledge  the  Munsee-Thames  River 
Delaware  Indian  Nation,  c/o  Mr. 
William  Lee  Little  Soldier,  Post  Office 
Box  587,  Manttou  Springs,  Colorado 
80911,  exists  as  an  Indian  tribe  wifliin 
the  meaning  of  Federal  law.  This  notice 
is  based  on  a  determination  that  the 
group  does'nOt  metft  four  of  the  criteria 
set  forth  in  25  CPR'64.7  and,  therefore, 
does  not  meatihe  requirements 
necessary  for  a,govemment-to- 
govemment  relationship  with  the  United 
States. 

Under  9  64'.9(f)  ofihe  Federal 
regulations,  a-report  summarizing  the 
evidencefor  die  proposed  decision  is 
available  to  the  petitioner  and  interested 
parties  upon  written  request. 

Section'54.9(g)  of  the  regulations 
provitles  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findiiigs  may  submit  factual  or 
legal  argimients  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  on  or  before  July  12, 
1982.  Comments  and  requests  for  a  copy 
of  the  report  rthould  be  addressed  to  the 
Office  oT  the  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  18th  «nd  C  Streets,  NW.. 
Washington.  D.C.  20246,  Attention: 
Branch  of 'Federal  Acknowledgment. 

After  consideration  of  the  written 
argimients  and  evidence  rebutting  the 
proposed  findings  and  widiin  60  days 
after  the  expiration  ef  the  response 
period,  the  Aaeistant  Secretary  will 


publish  his'detenninatkm  regarding  the 
petitioner's  status  in  the  Federal 
Register  aa  provided  in  9  54.9(h}. 
Kenneth  Smith. 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc.  SZ-e777  Filed  *-ll-e2:  ft48  ud] 

mxiNO  eooK  4»1S  i»  M 


Bureau  of  Land  Management 

Alabama;  Meeting  of  Southern 
Appalactttan  Regional  Coal  Team 

AOINCV:  Bureau  of  Land  Management. 
Eastern  States  Office,  Interior. 

ACmOM:  Meeting  notioe. 

summary:  Pursuant  to^die 
responsibilities  set  forth  in  43  CFR  3400, 
the  Regional  Coal  Team  for  the  Southern 
Appalachian  Federal  Coal  Production 
Region.  Alabama  Subregion,  will  meet 
on  April  15. 1982,  to  select  tracts  which 
may  be  offered  in  a  third  coal  lease  sale. 

Public  attendance  is  welcome,  and 
time  will  be  provided  at  the  meeting  for 
public  comment  prior  to  finalization  ol 
Regional  Coal  Team  recommendatioiiB. 

date:  The  Southern  AppalacMan 
Regional  Goal  Team  meeting  will  begin 
at  10:00  a.m.  on  Thursday,  April  15,  VKZ. 

ADDRESS:  The  meeting  will  be  held  in 
Ballroom  lA  of'the  Stafford  Inn,  2209  8th 
Street,  Tuscaloosa,  Alabama  35401. 

FOR  FURTMSR  INFORMATION  CONTACT: 

Monte  Jordan,  Regional  Coal  Team 
Chairman,  Bureau  of  Land  Management 
(540),  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  (202)  843-1636. 
Ririk  E.  Cbandlar, 
Acting  Eastern  States  Director. 

P^  Doc.  az-aus  HM  S-ll-tZ:  MS  ami 
atLUNO  COOC  MIO-M-M 


Baker  and  Vale  Dletrfcts;  Meeting 

Notice  is  hereby  4iiven  of  a  public 
meeting  to  be  held  at  7:30  P.M.,  March 
30, 1982,  5^J  School  District  Office 
Building.  2090  4th  Street.  Baker.  Oregon 
97814.  Purpose  of  meeting  will  be  to 
review  for  comment  the  study  of 
combining  the  Baker  and  Vale  Districts 
of  the  Bureau  of  Land  Management 
which  would  replace  the  current  Baker 
District  Office  with  a  Detached 
Resource  Area  Office  of  the  Vale 
District. 

Gonlaa  R..Stafc«r. 
District'htanager. 

March  3. 1982. 

ini  Doc^  eflaBFM«d».a-ai;  a:46  *ai 
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Idaho;  Cadastral  Survey;  Redelegation 
of  Authority 

Pursuant  to  the  authority  contained  in 
Part  1.  Sea  1.1(a)(1)  of  the  Bureau  Order 
No.  701.  dated  July  23, 1964, 1  hereby 
redelegate  to  the  Chief,  Division  of 
Operations  the  following  authorities: 

1.  The  authority  to  approve  the 
Special  Instructions  for  Cadastral 
Surveys  as  contained  in  Part  1,  Sec. 
1.4(a)(1)  of  Bureau  Order  No.  701. 

2.  liie  authority  to  approve  plats  and 
field  notes  of  Mineral  Surveys  aiui 
certification  as  to  expenditures  pursuant 
to  43  CFR  3861.2-3  as  contained  in  Part 
1.  Sec.  1.4(a)(3)  of  Bureau  Order  No.  701. 

This  redelegation  of  authority  will 
become  effective  March  12, 1982. 

Dated:  March  3, 1982. 
Clair  M.  Whidock. 
State  Director,  BLM,  Idaho. 

|FR  Doc.  S2-670S  FUed  S-11-S2: 8:45  amj 
eiLUNQ  CODE  431»«MI 


[Serial  N&  1-17974] 

Idaho;  Conveyance  of  Public  Lands; 
Madison  County 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2750;  43  U.S.C.  1713),  tiie 
following-described  public  land  has 
been  sold  by  direct  non-competitive  sale 
to  Harold  L  Rigby  and  Ray  W.  Rigby, 
Route  1,  Rexburg,  Idaho  83440. 

Boise  Meridian,  Idaho 

T.6N..R.39E 
Sec.  17,  lots  11, 12,  and  14  comprising  29.11 
acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the  Rigbys. 

The  fair  market  value  of  the  public 
land  was  appraised  at  $1,800  and 
payment  in  this  amount  was  received  by 
the  United  States. 

Dated:  March  3, 1982. 
Louis  B.  Bdleri. 

Chief,  Division  of  Technical  Services. 

(FR  Doc  (2-6703  FUed  3-11-82: 8.-4S  am] 
BILUNO  COOE  4310-M-<f 

(M  39629] 

Montana,  Conveyance;  Opening  of 
Lands 

March  3. 1982. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  the  Act  of  October  21. 1976 
(90  Stat.  2756;  43  U.S.C.  1716).  a  patent 
issued  to  Ross  C.  Childers  and  Kelly 
Childers  for  the  following  described 
lands: 


Principal  M«riduHi,  Moalana 

T.  20  N..  R.  33  E. 
Sec.  20,  SEV«SEy4;  and 
Sec.  29.  NEy4. 
Containing  200  acres. 

A  warranty  deed  issued  to  the  United 
States  for  the  surface  estate  in  the 
following  land: 

Principal  Meridian,  Montana 

T.20N..R.33E, 
Sec.  21.  SViS^. 
Containing  160  acres. 

The  land  conveyed  to  the  United 
States  by  the  Childers  shall  be  open  on 
March  15, 1982.  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operation,  Bureau 
of  Land  Management,  P.O.  Box  30157. 
Billings,  Montana  59107. 
Roland  F.  Lm, 

Chief,  Branch  of  Loads  and  Minerals 
Operations. 

[FR  Doc  82-6704  FUed  3-11-82:  8.-4S  am] 
BILUNG  CODE  431»«4-ll 


Montana;  Conveyance  of  Public  Lands; 
Carter  County 

March  5. 1982. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C  1713),  die  following 
described  lands  have  been  sold  by 
noncompetitive  sale  to  Vernon  W. 
Knipfer,  Mill  Iron,  Montana: 

Piindpal  Mnidian,  Montana 

T.  1  N..  R.  61  E., 
Sec.  11.  NWy4NWy4. 
Containing  40  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  documents  to  Vernon 
W.  Knipfer. 
Roland  F.  Lee. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  82-8707  Filed  3-11-82: 8:45  ain) 
BILUNG  COOE  4310-M-M 


Rock  Springs  District  Grazing 
Advisory  Board;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Rock 

Springs  District  Grazing  Advisory 

Board. 


;  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 


meeting  of  the  Rock  Springs  District 
Grazing  Advisory  Board.  Notice  of  this 
meeting  is  required  under  Pub.  L  92-463. 

DATE:  April  29, 1982. 9:30  ajn.  until  4:00 
p.m. 

ADDRESS:  Hilton  Inn.  Jim  Bridger  Room, 
2518  Foothill  Boulevard,  Rock  Springs. 

Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District.  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901  (307-382-5350). 

The  agenda  for  the  meeting  will 
include: 

1.  Election  of  a  Chairman  and  Woe 
Chairman. 

2.  Review  of  minutes  fixMn  November  19. 
1981  meeting. 

3.  Presentation  and  discussion  of  die 
Biu«au's  Unauthorized  Use 
Regulations. 

4.  Discussion  of  the  utilization  and 
responsibility  for  Range  Betterment 
(8100)  fimds. 

5.  Presentation  of  preliminary  range 
improvement  projects  planned  for 
Fiscal  Year  1983. 

6.  Presentation  of  progress  on  the 
Kemmerer  and  Salt  Wells  Resource 
Areas  Environmental  Statement  and 
Rangelaod  Management  Policy 
Programs. 

7.  Update  of  die  Red  Desert  Allotment 
Management  Plans  in  the  Sandy 
Environmental  Statement  area. 

8.  Review  of  the  District's  Budget  and 
Program  for  Fiscal  Year  1982. 

9.  Public  comment  period. 

10.  Arrangements  for  the  next  meeting. 
Tlie  meeting  is  open  to  the  public 

Interested  persons  may  make  oral 
statements  to  the  Board  between  3KX>- 
3:30  p.m.,  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager 
Bureau  of  Land  Management  (fighway 
191  North,  P.O.  Box  1880,  Rock  Springs. 
Wyoming  82901,  by  April  28, 1982. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  die  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 
Jetty  K.  Osttom, 
Assistant  District  Manager. 

(FR  Doc  82-6708  Filed  3-11-82: 8«  ma\ 
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[M  S320&-B(SD)] 

South  Dakota;  Proposad  Claaalfication 
of  Public  Lands  for  Stata  Indamnlty 
Setaction 

March  5, 1982. 

1.  The  South  Dakota  State 
Commissioner  of  School  and  Public 
Lands  has  filed  a  petition  for 
classification  and  an  application  to 
acquire  the  public  lands  including  the 
mineral  estate  described  in  paragraph  5 
below,  under  the  provisions  of  sections 
2275  and  2276  of  the  Revised  Statutes,  as 
amended,  43  U.S.C.  851,  852  (1976),  in 
lieu  of  certain  school  lands  granted  to 
the  State  under  the  Act  of  February  26, 
1889,  25  Stat.  676,  that  were  encimibered 
by  other  rights  or  reservations  before 
the  State's  title  could  attach.  The 
application  has  been  assigned  serial  No. 
M  53205-B(SD). 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  woidd  bar  transfer. 
Those  lands  found  suitable  for  transfer 
are  hereby  proposed  for  classification  as 
requested  by  the  State  Commissioner. 
Classification  will  be  in  accordance 
with  section  7  of  the  Act  of  )une  28, 1934, 
as  amended  (43  U.S.C.  315f).  and  under 
the  provisions  of  Subpart  2400  of  Title  43 
of  the  Code  of  Federal  Regulations. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
South  Dakota  may  be  obtained  from  the 
District  Manager,  Miles  City  District 
Office,  Bureau  of  Land  Management, 
P.O.  Box  940.  Miles  City,  Montana  59301, 
(406-232-4331)  or  the  South  Dakota 
Resource  Area  Manager,  Bureau  of  Land 
Management,  310  Roundup  Street,  Belle 
Fourche,  South  Dakota  57717.  (605-602- 
2526). 

4.  On  or  before  April  12, 1962,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  classification  may 
present  their  viewa  in  writing  to  the 
State  Director,  Bureau  of  Land 
Management,  P.O.  Box  80157,  Billings. 
Montana  59107.  A  public  hearing  will  be 
scheduled  if  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this  proposed 
classification  are  located  in  Custer, 
Harding.  Jackson.  Lawrence,  Lyman, 
and  Perkins  Counties,  South  Dakota, 
and  are  described  as  follows:  (Footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

Black  HUIs  Meridan 

T.  4  N.,  R.  3  E., 

Sec.  6,  Tract  43. 1 
T.  18  N..  R.  7  E.. 


Secl7,  SV^NK  and  NWV^tSW  V4;  2.3 

Sec.  19,  NEV«NE%;  2.3 

Sec  20.  NWV4NWVi:  2.3 

Sec.  22.  SWV«NWV4.  2.3 
T.  20  N.,  R.  7  R. 

Sec.  1,  Lot  2.  4 
T.  20  N.,  R.  10  E., 

Sec.  6,  Lot  4;  5.  7 

Sec.35,  NEy4NWV4.6,7 
T.  17  N.,  R  11  E., 

Sec.  e.  Lot  5.  8.9 
T.  20  N.,  R.  11  E., 

Sec.  25.  NWV4SEy4;  10.11 

Sec.  34.  SE  ^SE  Vt.  10.12 
T.  14  N..  R.  12  E., 

Sec.  14.  NEV^SEy4: 15.16 

Sea  19,  SEV4NEy4  and  NEy4SEy4: 13.15 

Sec.  24,  SWViSEy*.  14,15 
T.  15  N.,  R.  12  E., 

8ec.25,WMiSWV^:17A8 

Sec.  26,  NWS^EM;  17,18 

Sec.  35.  EyaSEy4. 17,19 
T.  16  N.,  R.  12  E.. 

Sec.  4,  NWV46EV4.  2a21 
T.  16N.,  R.  13E.. 

Sec.  35,  SWy4SWy4.  22,23 
T.  17  N.,  R.  13  E., 

Sec.  35,  NWy4NWV4.  24.25 
T.  16  N.,  R.  14  E., 

Sec  13,  N£V4t4EV^:  26.29,30 

Sec.  34,  NWy4NEy4;  27.30 

Sec.  35,  NEUiSEV^.  28.31 
T.  16  N.,  R.  15  E., 

Sec.  3.  SEy4SWy4.  32,33 
T.  19  N.,  R.  17  E., 

Sec  2,  Lots  1  and  2;  34,  35 
•  Sec  10,  NWy4SWy4  and  SWV4SEy4.  34,35 
X  2  S    R  7  E 

Sec' 29.  EViVVV^NEyi  and  WV<iSEViNWy4. 
T.  3S.,  R.  7  E., 

Sec.  2..L0L3. 
T.  4  S.,  R.  7  E., 

Sec  34.  NEHSEy4.  38 
T.  4  S.,  R.  8  E., 

Sec  26,  8BV4l^%.  37 
T.  3  S..  R.  22  E.. 

Sec  12,  E^NEV4:  38yt0 

Sec  17,  SWy4NWy4:  39,40 

Sec  29,  NWy4NWy4.  39,40 
T.  2  S.,  R.,  23  E., 

Sec.  33,  SV^SEy4.  41,42 
T.  3  S.,  R.  23  E, 

Sec  2,  SEV^SWy4,  *3M 

Sec.  3,  SEV4SEy4. 43,44 
T.  2  S.,  R.  24  E., 

«ec  25.  S%SEy4.  45,46 

Total — 1,901.25  acres. 

Fifth  Principal  Maildian 

T.  103  N.,  R.  73  W.. 

Sec  5,  Lot  1  and  SV^NEV^. 
T.  104  N.,  R.  73  W., 

Sec.  32,  SEy4SE%. 
T.  103  N.,  R.  76  W., 

Sec.  22,  Lot  4. 

Total— 188.70  acres. 

Total  M  5320»4(8D>— ZO0a.«6  acres. 

6.  The  following  is  a  listing  of 'holden 
of  applications,  leases,  permits,  and/or 
rigbtsHif'wayian  tiw  pubUc  lands 
described  above: 

Oil  and  Gaslaasas 

3.  Century  Oil  and  Gas  Corporation, 
Suite  1146.  BBerByCeiltsr'One,  717 


17th  Street.  Denver.  CO<e02(B-^M 

23779(SD) 
4.  R.  K.  Cramer,  Suite  1340. 410 17th 

Street.  Denver,  CO  80202— 

M42026(SD) 
7.  Northern  Michigan  Exploration 

Company. -One  Jadcson  Square, 

Jackson.  I^chigan  49204;  Sohio 

Petroleum  Company,  60  Penn  Place. 

Suite  1100,  Oklahoma  City,  OK 

73118— M  2e570(SD) 
9.  Northern  Michigan  Exploration 

Company.  Sohio  Petroleum 

Company— M  26572(SD) 

11.  Texas  Pacific  Oil  Co..  Inc.,  3700  One 
Main  Place.  Dallas,  TX  76250X1 
26280(SD) 

12.  Northern  Michigan  Exploration 
Company;  Sohio  Petroleum 
Company— M  26594  (SD) 

15.  Evelyn  Chambers.  7800  E.  Union 
Avenue.  Suite  1100,  Denver.  CO  80237 
M  2g368(SD} 

18.  Northern  Michigan  Exploration 
Company;  Sohio  Petroleum- 
Company— M  26573(SD) 

19.  Nola  Grace  Ptasynski,  P.O.  Box  43, 
•Casper.  WY  82801— M  42031  (SD) 

21.  Northern  Michigan  Exploration 

Company;  Sohio  Petroleum 

Company— M  26574(SD) 
23.  Northern  Michigan  Exploration 

Company;  Sohio  Petroleum 

Company— M28577(SD) 
25.  Northern  Michigan  Exploration 

Company;  Sohio  Petroleum 

Company— M  26S78(SD) 

30.  Northern  Michigan  Exploration 
Company;  Sohio  Petroleum 
Company— M  26586(SD) 

31.  Beard  Oil  Co.,  2000  Classen  Blvd.. 
200  South,  Oklahoma  City.  OK  73106 
M  26812(SD) 

33.  Northern  Michigan  Exploration 

Company;  Sohio  Petroleum 

Company— M  26581(SD) 
36.  Thomas  M.  Robinson,  1040  Denver 

Club  Building,  Denver.  CO  80202— M 

48568(SD) 
40.  Asamera  Oil  (U.S.)  Inc..  Box  118. 

Denver,  CO  80201— M  29867(BD) 
42.  Raymond  T.  Duncan,  Colorado 

Center,  Penthouse  One,  1777  S. 

Harrison  Street.  Donver.CO  80210— M 

42349(SD) 
44.  Raymond  T.  Duncan— M  43249(SD) 
46.  Raymond  T.  Dunoan— M  42350(SD) 

Oil  and  Oas  Lease  AppHeatioBS 

35.  Lorraine  L.  Tidwell,  P.O.  Box  1473, 
Anchorage,  AK  99510— M82573(SD) 

3(7. Hay  M.  Devrey,  40B4  ITVerking  Way. 
L08  Angeles.  CA800Z7—M  8149g(SD>) 


GrasiagI 

2.  Sooth  Dakota  State  UnKenlty, 
Agricultural  Researdi  and  Extension 


Center.  801  Seoi  Francisco.  Rapid  City. 
SD  57701 

5.  George  Abelseith,  Ralph,  SD  57650 

6.  Simpson  Bros.,  Prairie  City,  SD  57649 
8.  Quaal  Ranch.  Inc.,  Prairie  City.  SD 

57649 
10.  George  JesQeld.  Prairie  City.  SD 
57649 

13.  Edgar  Johnson,  Sorum.  SD  57654 

14.  Jerry  Wells,  Bison,  SD  57620 
17.  Walter  Hukill.  Bison.  SD  57620 

20.  Craig  Solvie.  Prairie  City,  SD  57649 
22.  Burdine  &  Sons,  Inc.,  Bison,  SD  57620 
24.  Wayne  Besler.  Bison.  SD  57620 

26.  Raymond  Saunders,  Meadow,  SD 
57644 

27.  Cora  Patterson,  Bison,  SD  57620 

28.  John  Lewton,  Meadow,  SD  57644 

32.  Veal  &  Sons,  Inc.,  Meadow.  SD  57644 
34.  Hay  Hill  Grating  Association,  c/o 
Norman  Miles,  Meadow,  SD-57644 

38.  John  W.  Dunn,  Box  1357.  Woodward. 
OK  73801 

39.  Daniel  Stout,  Kadoka.  SD  57543 
41.  Walter  Dennis.  Kadoka,  SD  57543 
43.  Walter  Dennis.  Kadoka.  SD  57543 
45.  Donald  Perault,  Belvidere,  SD  57521 

Temporary  Use  Permit 

1.  South  Dakota  Division  of  Forestry, 
Star  Route.  Box  604.  Lead.  SD  57754 
MT-020-TUP-30  Parking  Lot 

Special  Use  Permit 

16.  Lester  Blombeis.  Faith,  SD  57826 

Range  Improvement 

29.  Raymond  Saunders;  Fense.  M3-15- 
2013;  Raymond  Saunders;  Reservoir, 
M3-15-0457 

7.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  will  transfer  with  the  land 
or  may  be  reserved  to  the  United  States. 
Where  mineral  rights  will  transfer  to  the 
State  existing  oil  and  gas  leases  will 
remain  in  effect  under  the  temu  and 
conditions  of  the  leases.  The  State 
Commissioner  has  agreed  to  give  BLAifs 
grazing  permittees  a  preference  right  for 
grazing  privileges  on  lands  transferred 
to  the  State.  The  State  leases  will 
contain  the  same  terms  and  conditions 
included  in  the  present  leases  to  the 
fullest  extent  allowed  by  their  laws. 
However,  the  State  and  the  lessees  may 
agree  to  enter  into  other  tenure 
arrangements. 
Ray  Bniboker. 
District  Manager  for  the  State  Director 

|FK  Doc.  82-6700  Filed  a-ll-S2: 0:45  aaj 
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(M5320S-A(8D)] 

South  Oaliota;  Propoaad  Classification 
of  PuMc  Lands  for  Stata  Indemnity 
Selection 

March  S,  1982. 

1.  The  South  Dakota  State 
Commissioner  of  School  and  Public 
Lands  has  filed  a  petition  for 
classification  and  an  application  to 
acquire  the  public  lands  described  in 
paragraph  5  below,  under  the  provisions 
of  section.  2275  and  2276  of  the  Revised 
Statutes,  as  amended.  43  U.S.C  IBI.  852 
(1976),  based  on  entitlement  rights  due 
to  natural  deficiencies  and  short 
surveys.  The  appUcation  has  been 
assigned  serial  No.  M  53205-A(SO). 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
are  hereby  proposed  for  classification  as 
requested  by  the  State  Commissioner. 
Classification  will  be  in  accordance 
with  section  7  of  the  Act  of  June  28, 1934, 
as  amended  (43  U.S.C.  315f}.  and  under 
the  provisions  of  Subpart  2400  of  Title  43 
of  the  Code  of  Federal  Regulations. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
South  Dakota  may  be  obtained  fiom  the 
District  Manager.  Miles  City  District 
Office.  Bureau  of  Land  Management. 
PX>.  Box  94a  MUes  City.  Montana  59301. 
(406-232-4331]  or  the  South  Dakota 
Resource  Area  Manager.  Bureau  of  Land 
Management  310  Roundup  Street.  BeDe 
Fourche,  South  Dakota  57717,  (605-892- 
2526). 

4.  On  or  before  April  12. 1882.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  daseificatimi  may 
present  their  views  in  writing  to  the 
State  Director.  Bureau  of  Land 
Management,  P.O.  Box  30157,  Billings, 
Montana  59107.  A  pubUc  hearing  will  be 
scheduled  if  suffidaat  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this  proposed 
classification  are  located  in  Brule, 
Buffalo.  Campbell.  Charles  Mix, 
Codington,  Gregory,  Hughes,  Jones, 
Lincoln,  Marshall.  Potter.  Roberts,  and 
Sully  Counties,  South  Dakota,  and  are 
described  as  follows:  (Footnotes 
correspond  to  numbered  authorized 
users  or  applicants  tisted  hi  Paragraph 
6). 

Black  Hilla  Meridian 

T.2N..R.29E.. 
Sec.  18,  W%SE%.  1.4. 
Total— 80  acres. 

Fifth  Principal  Meridian 
T.122N,.R.46W„ 


Sec  3t  Lot  5. 
T.  100  N,  R. «  W.. 

Sec  26,  Lota  2  and  3. 
T.  125  N.,  R.  52  W, 

Sec  21,  SEV4SWVi. 
T.  117N,R.54W., 

Sec  11,  Lot  & 
T.  125  N.,  R.  56  W., 

Sec  30,  Lot  2. 
T.  95  N,  R.  65  W.. 

Sec  20,  NEy«SWVe  2.3.4. 
T.  95  N.,  R.  66  W, 

Sec  11,  SEy4SEy4,  5.6. 

T.  97  N.,  R.  ea  W„ 

Sec  3a  Lot  2. 
T.  97  N.,  R.  67  W., 

Sec.  33,  SEy4SEy4. 
T.  96  N.,  R.  68  W., 

Sec  7,  SWy4SEy4. 
T.  105  N.,  R.  68  W., 

Sec  6,  Lota  8  and  gc 

Sec  7,  SV&  of  Lot  6. 
T.  106  N..  R.  68  W., 

Sec  31,  Lot  & 
T.97N,R.e9W, 

Sec  23,  NWy4NEVi. 
T.  100  N..  R.  71  W, 

Sec  26.  NW>4NWy4. 
T.  109  N,  R.  75  W.. 

Sec  a  SEy4SEy4.  7jb 

T.  110  N.,  R.  77  W., 

Sec  11,  Lot  7. 
T.  120N..R.78W.. 

Sec2.SEV!tSW^9 
T.  116  N..  R.  79  W, 

Sec  5,  Lot  3. 10 
T.  125  N,  R.  79  W^ 

Sec  14,  SW%NEy4  and  NEK8EK.  1142 
T.128N.,R.79W., 

Sec  24,  W^^NWM.  1344 
T.  114  N..  R  81  W.. 

Sec.  3.  Lot  1; 

Sec  la  Lots  1  and  2: 

Sec  22.  Lot  1. 

Total— 752.73  acres. 

Total  M  53205-A(SD>— 832.73  acres. 

6.  The  following  is  a  listing  of  holders 
of  applications,  leases,  permits,  and/or 
rights-of-way  on  the  public  lands 
described  alynre: 

Oil  and  Gas  Leases 

1.  Stephen  Smith.  P.O.  Box  372a  Casper. 
WY  82602:  Kennedi  K.  Fanner.  P.O. 
Box  3402.  Casper.  WY  82602;  Exxon 
Corporation.  P.O.  Box  2305,  Houston. 
TX  77001;  The  Taurus  Corporation. 
P.O.  Box  146a  Casper,  WY  82602— M 
3g596{SD) 

9.  Robert  K.  Wonneberger,  1614  Colonial 
Terrace,  Arlington.  VA  22209  M 
51482(SD) 

13.  Universal  Fuela  Co.,  516  ITdi  Street. 
Suite  238,  Denver,  CO  80202  M 
50564(SD) 

Oil  and  Gas  Leas  AppUcatiaiis 

10.  Liberty  Petroleum  Corporation.  500 
Fifth  Avenue,  Suite  1425,  New  York, 
NY  10110— M  52754(SD} 
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11.  Nordic  Petroleums,  Inc.,  9745  E. 
Hampden  Avenue,  Suite  410.  Denver. 
CO  80231— M  527S5(SD) 

RightsH>f-Way 

2.  U.S.  Army.  Corps  of  Engineers.  6014 
U.S.  Post  Office  and  Courthouse, 
Omaha.  NE  68102— M  44070(SD); 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  280,  Casper, 
WY  82602— BLM  026190 

Grazing  Lessees 

3.  Thomas  Donlin,  Route  1.  Spearfish, 
SD  57783 

5.  Gus  Adam  Estate,  Route  1,  Bristow, 
SD  57219 

7.  C.  L.  Swanson,  Pierre,  SD  57501 

12.  N.  E.  Amundson.  Mobridge,  SD  57601 
14.  Everett  Van  Beclc.  Pollock.  SD  57648 

Range  Improvements 

4.  Thomas  Donlin;  Fence.  M3-15-2111 

6.  Gus  Adam  Estate;  Fence,  M3-15-2112 

8.  C.  L.  Swanson;  Fence.  M3-15-2113 
7.  Rights-of-way  granted  by  the 

Bureau  of  Land  Management  on  the 
above  lands  will  transfer  with  the  land 
or  may  be  reserved  to  the  United  States. 
Oil  and  gas  leases  will  remain  in  effect 
under  existing  terms  and  conditions.  The 
State  Commissioner  has  agreed  to  give 
BLM's  grazing  permittees  a  preference 
right  for  grazing  privileges  on  lands 
transferred  to  the  State.  The  State  leases 
will  contain  the  same  terms  and 
conditions  included  in  the  present  leases 
to  the  fullest  extent  allowed  by  their 
laws.  However,  the  State  and  the 
lessees  may  agree  to  enter  into  other 
tenure  arrangements. 
Ray  Bnilukar, 
District  Manager,  for  the  State  Director. 

|FR  Doc  a2-«701  FlM  »-ll-a2:  ft4>  ■ra] 
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_ » 

[Ut-080-2-1Ll 

Agricultur*  Lmw*;  PubOc  Land*  in 
DuclMsn*  County,  Utah    • 

The  following  delcribed  lands  have 
been  determined  to  be  suitable  for 
agriculture  lease  tmder  section  302  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C.  1732: 

TBS.  R17E,  SLM. 
Sec.  19:  WM  SEV4. 

The  purpose  of  the  lease  is  to  develop 
the  public  lands  into  agriculture 
producing  lands.  The  lands  presently 
adjoining  the  proposed  lease  lands  are 
high  quality  alfalfa  and  small  grain 
producers.  The  lease  is  consistent  with 
the  Bureau's  Planning  System  and 
county  zoning. 

The  terms  and  conditions  applicable 
to  the  lease  are: 


1.  The  lands  would  be  leased  to  Evan 
Probst  and  John  Price. 

2.  The  lease  would  be  issued  for  five 
years  with  the  right  to  renew. 

3.  The  lands  would  be  used  for 
production  of  alfalfa  hay  and  other 
small  grains. 

4.  Rental  will  be  determined  by  fair 
market  value. 

Detailed  information  concerning  the 
lease,  including  the  environmental 
assessment,  is  available  for  review  at 
the  Vernal  District  Office,  170  South  500 
East.  Vernal  Utah  8407& 

On  or  before  April  12, 1982.  interested 
parties  may  suboiit  conmients  to  the 
Vernal  District  Manager,  170  South  500 
East.  Vernal.  Utah  84078.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination,  in  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department. 
Ronald  S.  Trogstad, 
Acting  District  Manager. 
March  4. 1982. 

[FR  Doc  62-6702  Filed  }-ll-SZ:  6^  •m| 
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Colorado;  LaSai  Pipallna  Co^ 
Application  for  RIght-of-Way 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  192a  as  amended  (30  U.S.C.  185) 
LaSal  Pipeline  Co.  filed  an  application 
for  a  right-of-way  to  construct  a  16  inch 
shale  oil  pipeline  (the  project  includes  a 
12  inch  lateral  pipeline  from  the  main 
tnickline  to  Rangely,  Colorado)  across 
the  following  described  public  lands: 

Sixth  Principal  Moridian,  Colorado  (0-30969) 

Garfield  County 

T.  5S.,  R.  96W.. 

Sec.  2.  3, 11. 
T.  4S..  R.  96W., 

Sec.  3,  la  11.  IS,  22. 27, 34. 

Rio  Blanco  County 

T.  3S.,  R.  gew.. 

Sec.  4.  S,  9, 15, 16,  22.  27,  34. 
T.  2S..  R.  96W., 

Sec.  5, 8, 9.  IS,  17, 20.  21,  28. 29.  32. 
T.  IS..  R.  96W., 

Sec.  18, 19, 2a  3a  32. 
T.  IS..  R.  97W., 

Sec.  1.  2, 12, 13. 
T.  IN.,  R.  97W„ 

Sec.  3. 4, 9,  la  IS.  22. 26. 27,  35. 
T.  2N..  R.  97W.. 

Sec.  2. 11. 13, 14,  23.  24,  26,  34,  35. 
T.  3N..  R.  97W, 

Sec.  23. 26,  35. 

Moffat  County 

T.  3N..  R.  97W„ 

Sec.  2. 11. 14. 

T.  4N..  R.  97W., 


Sec.  12. 13.  23.  24.  25.  26.  35. 
T.  5N..  R.  96W„ 

Sec  3, 4, 9, 16. 2a  21. 29. 30. 31. 
T.  6N.,  R.  95W.. 

Sec.  4, 6, 9, 17, 18, 19. 
T.  6N..  R.  96W.. 

Sec.  24.  Z5.  26.  34.  35. 
T.  7N.,  R.  95W.. 

Sec.  2. 10. 11. 15,  22.  27,  28,  33. 
T.  8N..  R.  95W., 

Sec.  12. 13,  24.  25.  2a  35. 
T.  BN..  R.  94W., 

Sec.  6.  7. 
T  9N.  R.  94W. 

Sec.  2.  3, 9,  lb.  la  20.  21,  29.  30, 31. 
T.  ION.,  R.  94W.. 

Sec.  25.  35.  3& 
T.  ION.,  R.  93W, 

Sec.  17, 19.  20,  30. 
T.  ION.,  R.  93W.. 

Sec.  3.  4,  9,  la 
T.  UN.,  R.  92W, 

Sec.  5,  7,  a  18. 
T.  UN..  R.  93W., 

Sec.  1, 12, 13,  24,  25,  26.  34.  35. 
T.  12N.,  R.  92W.. 

Sec.  16.  21.  28,  32.  33. 


Rangely  Lateral 

Rio  Blanco  County 


T.  23..  R.  96W., 

Sec.  a  7,  8. 
T.  2S..  R.  97W., 

Sec.  1,  2. 
T.  IS.,  R.  97W., 

Sec.  28,  29.  31.  32.  33.  34.  35. 
T.  IS.,  R.  98W., 

Sec.  a  7, 17. 16,  20,  2a  29.  33.  34.  35.  36. 
T.  IS..  R.  99W, 

Sec.  1. 
T.  IN..  R.  99W.. 

Sec.  la  2a  27. 2a  29.  34. 35.  3a 
T.  IN..  R.  lOOW.. 

Sec.  17.  la  la  21.  22. 23. 24. 
T.  IN..  R.  lOlW.. 

Sec.  5, 7.  a  9.  la  13. 14, 15. 
T.  IN..  R.  102W.. 

Sec.  3.  4.  la  11. 12. 

Sixth  Principal  Meridian.  Wyoming  (W- 
77S12) 

Carbon  County 

T.  12N.,  R.  92W.. 

Sec.  2, 11, 14. 23. 
T.  13N..  R.  91W.. 

Sec.  4,  S,  9,  IS.  21. 22.  Za  32. 
T.  14N.,  R.  91W., 

Sec.  7,  la  la  29, 3a  32. 

T.  14N.,  R.  92W.. 

Sec.  1. 12. 
T.  15N..  R.  92W.. 

Sec.  3.  4,  la  14. 15,  23,  25.  2a 
T.  16N..  R.  92W, 

Sec.  5. 17,  20.  21,  2a  33. 
T.  17N.,  R.  92W.. 

Sec.  4,  la  22.  2a 
T.  18N.,  R.  91W.. 

Sec  6. 
T.  18N.,  R.  92W., 

Sec.  2,  la  22,  2a 
T.  19N.,  R.  91 W.. 

Sec.  la  la  2a  32. 

T.  22N..  R  89W., 

Sec.  a  la 
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T.  23N.,  R.  89W., 
Sec.  a  2a  32. 

T.  aiN..  R.  asw. 
Sec  4,  a  la 

T.  24N.,  R.  89W., 

Sec.  24,  2a  34. 
T.  25N.,  R.  87W.. 

Sec.  1.  2,  a  10, 11, 17, 19. 
T.  25N.,  R.  88W, 

Sec  25.  34.  35. 
T.  aeN..  R.  86W.. 

Sec.  17, 19.  2a 
T.  27N..  R.  86W., 

Sec.  2.  3. 10, 15,  22,  27. 
T.  28N..  R.  85W, 

Sec  a  7,  la  la 

T.  28N.,  R.  86W., 
Sec  24,  25.  za  35. 

Sweetwater  County 

T.  20N.,  R.  90W., 

Sec.  a  la 
T.  20N.,  R.  91 W.. 

Sec.  24,  26,  34. 
T.  21N..  R.  90W., 

Sec.  2, 14,  22.  34. 
T.  22N.,  R.  90W., 

Sec  24. 

Natrona  County 

T.  29N.,  R.  85W., 

Sec  5,  29. 
T.  SON.,  R.  85W, 

Sec.  29.  32. 
T.  31N.,  R.  saw.. 

Sec  1,  2.  3.  a  10, 17,  la  19. 
T.  31N.,  R.  84W„ 

Sec  21,  22.  2a  29. 
T.  32N.,  R.  82W., 

Sec.  2, 10,11. 
T.  33N.,  R.  81 W.. 

Sec  a 

The  pipeline  will  transport  upgraded 
shale  oil  from  the  Piceance  Basin  to 
existing  crude  oil  transportation 
facilities  at  Rangely,  Colorado,  and 
Casper,  Wyoming. 

The  purpose  of  this  notice  is  inform 
the  public  that  the  Biu^au  of  Land 
Management  will  be  proceeding  with 
consideration  of  whether  the  application 
should  be  approved,  and  if  so.  under 
what  terms  and  conditions. 

Interested  person  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager 
concerned  at  the  following  locations. 
Colorado  (C-30969): 
Bureau  of  L,and  Management,  Craig 

Distiict  Office,  P.O.  Box  248.  455 

Emerson  Street.  C^ig,  CO  81626 
Wyoming  (W-77812): 
Bureau  of  L,and  Management,  P.O.  Box 

670.  Rawlins.  WY  83301 

Dated:  March  4, 1982. 
Francis  E.  Noll. 
Acting  District  Manager. 

|FR  Doc.  63-C77S  FiM  3-11-62:  •:«  ami 
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Colorado  Off-ftoad  Vehide 
Designation^  Emergency  Designation 
Order  CO-030-8201 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  emeigency  off-road 
vehicle  desigaations. 

SUMMUUIY:  Notice  is  hereby  given, 
relating  to  the  use  of  motorized  vehicles 
on  public  lands  in  the  Gunnison  Forks 
Habitat  Management  Area;  T.  15  S..  R. 
93  W..  Sec.  6. 6th  P.M..  tiiat  portion  of 
Lot  4  lying  northwesteriy  of  the  North 
Fork  of  the  Gimnison  River  and 
northeasterly  of  the  Gunnison  River. 
Motorized  vehicle  use  in  the  described 
area  is  limited  to  designated  routes.  This 
notice  is  in  accordance  with  the 
authority  and  regulations  contained  in 
43  CFR  8341.2. 

To  control  damage  resulting  from 
unconfined  off-road  vehicle  activity, 
control  measnres  are  being  implemented 
on  lands  acquired  for  wildlife  mitigation 
at  Gunnison  Forks,  as  outlined  in  the 
Gunnison  Forks  Wildlife  Habitat 
Management  Plan.  The  management 
plan  was  written  in  consultation  with 
the  Colorado  Division  of  Wildlife.  U.S. 
Bureau  of  Reclamation,  and  U.S.  Fiah 
and  Wildlife  Service.  This  decision  is 
published  as  final  today.  Under  43  CFR 
4.21.  an  appeal  may  be  filed  on  or  before 
April  12. 1982  with  tiie  Interior  Board  of 
Land  Appeals. 

DesignaUaiv  Approximately  1.610  feet 
of  roadway  will  remain  open  to  vehicle 
use.  The  designation  will  result  in  a 
reduction  of  about  1.920  feet  of  roadway 
in  the  subject  area.  This  will  reduce 
damage  to  wildlife  habitat,  watershed 
values  and  visual  quality. 

For  further  information  about  this 
designation,  contact  either  of  the 
following  Bureau  of  Land  Management 
offices: 

Montrose  District  Manager.  2465  South 

Townsend,  P.O.  Box  1269.  Montrose, 

Colorado  81402 
Uncompahgre  Basin  Resource  Area 

Manager,  336  South  lOlh  Street,  P.O. 

Box  1269.  Montrose.  Colorado  81402 

Dated:  March  4, 1982. 
Marlyn  V.  Jones. 
District  Manager. 

|FR  Doc  62-6778  FiM  3-11-62: 6:«5  md] 
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Minerals  Management  Sarviea 

Oil  and  Gas  and  Suipluir  Operations  In 
ttw  Outrnr  Continantal  Shelf 

agency:  Minerals  Management  Service. 
Interior. 


ACTION.  Notice  of  tlie  receipt  of  a 
proposed  develcqiment  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Anadarko  Production  Company  lus 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  leases  OCS-G 
2750  and  2754.  Blocks  A-365  and  A-376. 
Hi^  Island  Area,  offshore  Louisiana. 

Hie  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  tlie  Kfinerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147  Matairie. 
Louisiana  70002. 

FOR  FURTHER  mFORMATION  CONTACTt 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Rione 
(504)  837-4720,  ExL  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated  March  3. 1982. 

LoweQ  G.  HanuDOos, 

Minerals  Manager,  Gulf  of  Mexico  OCS 
Region.  "' 

P^  Doc  62-6680  Filed  3-11-82: 6:45  am] 
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on  and  Gas  and  Suiphur  Operations  bi 
the  Outer  Continent,  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  Co.  has 
submitted  a  development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2112  and  2912.  Blocks  315  and  328, 
Eugene  Island  Area,  ofEsbore  Louisiana. 
The  purpose  of  this  Notioe  ia  to  infonn 
the  public  putsaant  to  Sectiim  26  ef  tiie 
OCS  Lands  Act  Amendments  of  1978, 
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that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTMEII  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  exectives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979,  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  March  3, 1902. 
Lowell  G.  Humnons. 
Minerals  Manager,  Gulf  of  Mexico  OCS 
Region. 
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National  Parte  Sarvica 

Badlanda  National  Partg  Availability  for 
tha  Master  Plan  and  Development 
Concept  Plan;  Final  Environmental 
Statement 

agency:  National  Park  Service,  Interior. 

action:  Notice  of  availability  for  the 
master  plan  and  development  concept 
plan,  final  environmental  statement. 

summary:  The  approved  Final 
Environmental  Statement  for  the  Master 
Plan  and  Development  Concept  Plan  for 
Badlands  National  Park  is  available  for 
public  distribution.  The  Hnal 
environmental  statement  will  serve  as 
the  general  management  plan  for  the 
park;  therefore,  as  per  the  date  of  this 
Federal  Register  publication,  the  master 
plan  is  approved. 

The  master  plan  and  development 
concepts  provide  the  basis  for  long 
range  management  and  development  of 
the  park.  The  plan  identifies  those 
developments  and  service  necessary  to 
facilitate  all  phases  of  recreation  and 
administrative  related  activities.  The 
document  also  contains  a  description  of 
the  physical  and  socioeconomic 
environment  of  the  area,  the  physical 
and  cultural  resources  therein,  and  the 


present  and  proposed  management  of 
such  elements. 

A  copy  of  the  final  environmental 
statement  may  be  obtained  from  the 
Superintendent,  Badlands  National  Park, 
Post  Office  Box  72,  Interior,  South 
Dakota,  57750  or  Regional  Director, 
Rocky  Mountain  Region,  National  Park 
Service,  655  Parfet  Street,  Post  Office 
Box  25287,  Denver,  Colorado,  80225. 
Copies  of  the  document  are  also 
available  for  review  at  the  locations 
noted  above. 

Dated:  February  23. 1982. 
James  B.  Thompeoii, 

Regional  Director,  Rocky  Mountain  Region. 
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Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat  77a  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976. 90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  7:30  p.m.  (EST),  on  Thursday, 
March  25, 1982.  at  the  Happy  Days 
Visitor  Center  located  on  West 
Streetsboro  Road  (State  Route  303)  1 
mile  west  of  State  Route  8  or  2  miles 
east  of  Peninsula,  in  Boston  Township. 

The  Commission  was  established  by 
the  Act  of  December  27. 1974. 88  Stat. 
1788. 16  U.S.C.  4e0ff-4.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
are  as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 
Mr.  John  Craig 
Mr.  Norman  A.  Godwin 
Mr.  William  Hutchison 
Mr.  James  S.  Jackson 
Mrs.  George  Klein 
Mr.  Stanley  Mottershead 
Mr.  C.  W.  EUot  Paine 
Mr.MelvinJ.Rebholz 
Mr.  F.  Eugene  Smith 
Ms.  Robbie  Stillman 
Mr.  Barry  K.  Sugden 
Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  A  proposal  to  ban  open  containers 
of  alcoholic  beverages. 

2.  The  first  phase  construction 
contract  for  the  Oak  Hill  Day  Use  area. 

3.  Update  on  transportation  planning 
process.  -^ 

4.  Update  on  paiic  operations. 


The  meeting  will  be  open  to  the 
public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  Usted 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert.  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  P.O. 
Box  158,  Peninsula.  Ohio  44264. 
telephone  (216)  650-4414.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula.  Ohio. 

Dated:  March  1. 1982. 
|.  L  Dunning. 
Regional  Director,  Midwest  Region. 
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Gateway  National  Recreation  Area; 
Gateway  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway 
National  Recreation  Advisory 
Commission  will  be  held  commencing  at 
3:00  p.m..  Tuesday,  April  6, 1982,  at 
Federal  Hall,  26  Wall  Street,  Lower 
Level,  New  York,  New  York. 

The  Commission  was  established  by 
Pub.  L  92-952  to  meet  and  consult  widi 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreation  Area. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Spring/Summer  Programs. 

2.  Sandy  Hook  Rehabilitation  Status. 

3.  Report:  Gateway  Tour  by  Senior 
Staff  Member,  House  Interior  and 
Insular  Affairs  Sub-Committee. 

4.  Recruitment  Drive  for  Minority  and 
Women  Surf-lifeguards. 

5.  Report:  Floyd  Bennett  Field 
Development  Public  Input. 

6.  Transportation:  B-^,  B-46  Status 
and  Promotion.  Discussion  of  Bridge  Toll 
Increase. 

7.  Job  Corps  Presentation. 

8.  Superintendent's  Report 

9.  Regional  Director's  Report 

10.  Set  Date  and  Place  for  Next 
Meeting. 

The  meeting  will  be  open  to  the 
public.  The  faciUty  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  are 
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requested  by  deaf  or  hearing  impaired 
individuals  to  this  agency  within  five 
working  days  before  the  meeting,  it  wiU 
be  provided.  However,  facilities  and 
space  to  accommodate  members  of  the 
public  are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  %vith  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
John  Guthrie,  Acting  Superintendent 
Gateway  National  Recreation  Area. 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field,  Brooklyn.  New  York 
11234,  (212)  630-0363. 

Minutes  of  the  meeting  wiD  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn. 

Dated:  March  1, 1982. 

John  Guthrie, 

Acting  Superintendent,  Gateway  National 
Recreation  Area. 

|FR  Doc  62-6767  Filed  S-11-62:  6:45  am) 
MLLma  COM  4310-20-M 


Bureau  of  Reclamation 

Downstream  RiveriMntc  Stabilization 
Program,  Grand  Coulee  Dam; 
Columbia  Baein  Project.  Wastiington; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  on  the  proposed  Ri verba nk 
Stabilization  Program  on  the  Columbia 
River  below  Grand  Coulee  Dam  in 
Washington.  The  proposed  program 
would  include  those  actions  necessary 
to  prevent  the  riverbanks  from  sliding  as 
a  result  of  the  operation  of  the  Third 
Powerplant  at  Grand  Coulee  Dam. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Department  of  the  Interior,  Office  of 
Environmental  Affairs,  Bureau  of 
Reclamation.  Room  7622.  Washington. 
DC  20240.  Telephone  (202)  343-4991 
Division  of  Management  Support 
Library  Branch.  Room  450,  Building  67, 
Denver  Federal  Center,  Denver,  CO 
80225,  Telephone  (303)  234-3019 
Office  of  the  Regional  Director,  Bureau 
of  Reclamation,  Box  043,  550  West 
Fort  Street  Boise.  ID  83724.  Telephone 
(208)  334-1206 
Grand  Coulee  Project  OfUce,  Bureau  of 
Reclamation,  P.O.  Box  620.  Grand 


Coulee.  WA  99133,  Telephone  (509) 

633-1360 

Single  copies  of  the  final 
environmental  statement  may  be 
obtained  on  request  to  the 
Commissioner.  Bureau  of  Reclamation, 
or  the  Regional  Director.  Copies  will 
also  be  available  for  inspection  in 
Ubraries  in  the  project  vicinity.  Please 
refer  to  the  statement  number  above. 

Dated:  March  8, 1982. 
R.  N.  Broodbent 
Commissioner  of  Reclamation, 

(FR  Doc  62-6683  Filed  3-11-82: 6-45  ain] 

aauNO  COM  4sio-(»-« 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturalty  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat  985.  22  U.S.C  2459)  and 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29. 1978).  I  hereby 
determine  that  five  paintings  imported 
from  the  Soviet  Union  to  be  included  in 
the  exhibit  "Jacob  van  Ruisdael" 
(included  in  the  list '  filed  as  a  part  of 
this  determination)  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States 
are  of  cultural  significance.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Fogg  Art  Museum.  Cambridge. 
Massachusetts,  beginning  on  or  about 
March  13, 1982,  to  on  or  about  April  11. 
1982,  is  in  the  national  interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  11, 1982. 
GiUtert  A.  Roliiiuoii, 

Acting  Director. 

(FR  Doc  82-6993  Filed  3-11-62: 10:13  am| 
SUJNa  COM  USO-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  by  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  The  American  Original 


*  An  itemised  Ii6t  of  objects  included  in  the 
exhibit  is  filed  as  pert  of  the  original  document 


Corporation.  P.O.  Box  TOO.  215  High 
Street  SeafordL  DE 19973. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations  and 
address:  Natiooa]  Seafood  Disbnbutore. 
Inc  a  Delaware  corporation.  P.O.  Box 
768.  215  Hi^  Street  Seaford.  DE  19973. 

1.  Parent  corporation  and  address  of 
principal  office:  Bigelow-Sanfoid.  Inc, 
P.O.  Box  3089.  Greenville.  SC  29002. 

2.  WhoUy-owned  subsidiery  which 
will  participate  in  the  operations,  and 
address  of  the  respective  principal 
office:  Bigelow  Transportation 
Company,  Inc..  P.O.  Box  3089, 
Greenville,  SC  29802. 

1.  Parent  corporation  and  address  of 
principal  office:  Campbell  Soup 
Company.  Campbell  Hace.  Camden. 
New  Jersey  08101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  intxirporation: 

Corporate  Name  and  State  of 
Incorporation 

Campbell  Hnance  Corp.,  Delaware. 
Campbell  Foods  Distributing  Corp., 
New  Jersey 

Campbell  Foreign  Sales  Corp., 
Delaware. 

Campbell  Sales  Company,  New 
Jersey. 

Campbell  Soup  Company  (Sumter 
nant]  Inc..  South  Carolina. 

Campbell  Soup  (Texas)  Inc..  Texas. 

Campbell's  Soups  Inter-America,  Ino, 
New  Jersey. 

Camsco  Mushroom  Conq)any.  Inc 
Ohio. 

Capistrana  Finance  Corp.  Delaware. 

Capistrana  Products  Corp.,  New 
Jersey. 

Champion  Valley  Farms,  Inc  New 
Jersey. 

Claric's  Restaurant  Enterprises,  Inc 
Washington. 

Dixon  Canning  Corp.,  California. 

Domsea  Farms,  Inc.,  Washington. 

Fine  Oven  Products  Inc.,  New  YorL 

German  Village  Products,  Inc.,  Ohio. 

Godiva  Chocolatier,  Inc.,  New  Jersey. 

Hanover  Trail  of  Maryland.  Inc 
Maryland. 

Hanover  Trail.  Inc.,  Pennsylvania. 

Herider  Farms,  Inc.,  Texas. 

Joseph  Campbell  Company,  New 
Jersey. 

Lexington  Gardens,  Inc  Connecticut 

MB  Bakery,  Inc  California. 

Martino's  Bakery,  Inc  California. 

Pepperidge  Farm,  Incorporated, 
Connecticut 

Pepperidge  Farm  Mail  Order 
Company,  Inc  Connecticut 

Pietro's  Corp..  Washington. 

Seattle  Restaurant  Food  Supply,  Inc 
Washington. 
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Snow  King  Fhnen  Food*,  inc.. 
Pennsylvania. 

Soatheavtem  Wisconsin  Products 
Company,  inc..  Wisconsin. 

Technological  Resources.  Inc..  Mew 
feraey. 

Valley  Tomato  I>roducts.  Inc.. 
California. 

Vlasic  Foods.  laa.  Miclugan. 

(1)  I*arent  coiporation  and  address  of 
principal  oi^ioe;  Geoeral  Foods 
Corporation  (a  Delaware  corporation), 
250  North  Street.  White  Plains,  New 
York  10625. 

(2]  Wholly-onvned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(a)  Birds  Eye.  Ina  (Delaware). 

(b)  Brisk  Transportation  Inc. 
(Delaware). 

(c)  Don's  Prize,  inc.  (Ohio). 

(d)  General  Foods  Caribbean 
Manufacturing  Corporation  (Delaware). 

(e)  General  Foods,  Domestic 
International  Sales  Company,  Inc. 
(Delaware). 

(f)  General  Foods  Inc.  (Poerto  Rico). 

(g)  General  Foods  Manufacturing 
Corporation  (Delaware). 

(h)  General  Pectin  Manufacturing 
Corporation  (Delaware). 

(i)  General  Foods  Overseas 
Development  Corporation  (Delaware). 

(j)  General  Foods  Trade  Funding 
Corporation  (Delaware). 

(kj  General  Foods  Trading  Company 
(Delaware). 

(1)  Hudson  Commercial  Corporation 
(Delaware). 

(m)  Italsalumi,  Inc.  (Illinois). 

(n)  Kohrs  Packing  Company  (Illinois). 

(o)  Oscar  Mayer  &  Co.  Inc. 
(Delaware). 

(p)  Oscar  Mayer  Export,  Ltd. 
(Wisconsin). 

(q)  Oscar  Mayer  Foods  Corporation 
(Delaware). 

(r)  Maxwell  House,  Inc.  (Delaware). 

(s)  Meriwether's  Restaurants,  Inc. 
(Delaware). 

(t)  Qnahty  Industrial  Plastics,  Co.,  Inc. 
(Delaware). 

(u)  Scientific  Protein  I.,aboratories,  Ina 
(Illinois). 

(v)  Birds  Eye  de  Mexico,  SJV.  de  C.V. 
(Mexico). 

(w)  Canterbury  Foods  (Alberta)  Ltd. 
(Alberta,  Canada). 

(x)  Franklin  Baker  Company  of  the 
Philippines  (Philippines) 

(y)  General  Foods,  Inc.  (Canada). 

(z)  Hostess  Food  Products  Limited 
(Ontario,  Canada). 

(aa)  ICL  Food  Services.  Ltd  (Brit  Col.. 
Canada). 

(bb)  White  SptA  Limited  (Ontario. 
Canada). 

1.  Farent  oorporation  and  address  of 
principal  office:  Northwest  Transfer  and 


Warehonse.  inc..  301  North  7fb  Street. 
Minneapolis,  Minnesota  5540S. 

2.  Wholly-owned  subsidiaries  which 
will  participate  m  the  operations,  and 
state  of  incorporatioB:  RAP  lines.  Inc..  a 
Minnesota  coiporation. 

1.  Pareat  Corporation  and  address  of 
principal  office:  Rapid-American 
Coiporation.  «M  Seventh  Avenue.  New 
York.  New  York  10106. 

2.  Wholly-Owned  Subsidiaries: 

(a)  McCrory  Corporation,  888  Seventh 
Avenue,  New  York,  New  York  10106. 

(b)  J.  J.  Newberry  Co.,  888  Seventh 
Avenue,  New  York.  New  York  10106. 

(c)  Otasco,  Inc.,  11333  East  Pine, 
Tulsa,  Oklahoma  74116. 

(d)  Lemer  Stores  Corporation,  460 
West  33rd  Street.  New  York.  New  York 
10001. 

(e)  Schenley  Distillers.  Inc.,  36  East 
Fourth  Street  Cincinnati.  Ohio  45202. 

(f)  Schenley  Affiliated  Brands  Corp., 
888  Seventh  Avenue.  New  York.  New 
York  10106. 

(g)  Tennessee  Dickd  Distilling  Co.. 
Tuliahoma.  Tennessee  37388. 

(h)  Anvil  Bcand.  Incorporated.  886 
Seventh  Avanne,  New  York.  New  York 
10106. 

(i)  The  Botany  Shirt  Company,  Inc., 
1290  Aventte  of  the  Americas,  New 
York.  New  Yoric  10104. 

(j)  MoGregor-Doniger,  Inc.,  888 
Seventh  Avenue,  New  York,  New  York 
10106. 

Divisions 

Cross  Country  Clothes,  Northampton, 
Pennsylvania. 

Anvil  Knitwear,  MuUins,  South 
CaroUna.  Kings  Mt.,  North  Carcdina, 
McColl,  South  Carolina. 

Botany  '500',  Philadelphia, 
Pennsylvania. 

Beau  Brummell,  Cincinnati,  Ohio. 

The  Bert  Pulitzer  Co.,  West  Haven, 
Connecticut. 

(k)  Gilead  Manufacturing  Corporation, 
200  Madison  Avenue,  New  York,  New 
York  10016. 

(1)  Wonderknit  Corporation,  350  Fifth 
Avenue,  New  York,  New  York  10001. 

(m)  Rapid  Distribution  Se^^ce,  Inc., 
2392  N.  DuPont  Highway.  Dover, 
Delaware  19901. 

(n)  Melville  Knitwear  Co.,  Inc.,  8  Freer 
Street  (P.O.  Box  887),  Lynbrook,  New 
York  1158S. 

(o)  Shenandoah  Corporation.  P.O.  Box 
551,  Charles  Town.  West  Virgiiua  25414. 

(pj  Charles  Town  Turf  Qub,  Inc..  P.O. 
Box  SSI,  Charles  Town,  West  Virginia 
25414. 

(q)  Plastic  Toy  and  Novelty  Corp., 
5801  Second  Avenue,  Brooklyn.  New 
York  11220. 

(r)  American  Recreation  Group.  Inc., 
77  Modnlar  Avenue,  Commack.  New 
York  11725. 


Divisions 

Cyde  Products.  77  Modular  Avenue, 
Commadi.  New  YoA  11725. 

Service  Cycle.  77  Modular  Avenue. 
Commack,  New  YoA  11725. 
Agatlia  L.  Mefgenovicli, 
Secretary. 

in  Doc.  82-6742  Filad  S-41-«£  SitSail^ 
SiUJNOCOOC  703»-01-«t 


(Ex  Parte  No.  MC-62] 

Motor  Carriers;  Provisions  for 
ForseeaMs  Future  Costs  and 
Requirements  for  AdditioruH  Data 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Notice  to  amend  final 

procedures. 

SUMMARY:  The  Commission  amends  the 
procedures  adopted  in  its  order  served 
December  24, 1981,  applicable  to 
unscheduled  non-lai>or  expense 
increases  to  include  fuel  and  fuel  related 
expenses.  The  action  is  the  result  of  the 
implementation  of  provisions  contained 
in  Ex  Parte  No.  311  (Sub-No.  4)  served 
October  8. 1981. 
EFFECTIVE  DATE:  April  14,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Paul  R.  Meder,  (202)  275-7457. 
SUPPLEMENTARY  INFORMATION:  By 

decision  served  December  24, 1981.  385 
I.CC.  410  (46  FR  62554.  December  24, 
1981),  the  Commission  adopted 
procedures  in  accordance  with  the 
Motor  Carrier  Act  of  198a  section  13(a), 
to  permit  motor  carriers  of  property  to 
recover  reasonable  foreseeable  future 
costs  in  their  general  increase  filings.  It 
was  determined  at  that  time  that  fuel 
costs  increases  would  be  treated 
separately  and  excluded  from  the 
procedures  adopted  for  unscheduled 
non-labor  expense  increases.  This 
determination  resulted  from  the  action 
taken  by  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  io  No.  81- 
4437  Central  Forwarding.  Inc^  et  al.  v. 
Interstate  Commerce  Commission 
staying  the  Commission's  October  8, 
1981  order  in  Ex  Parte  No.  311  (Sub-No. 
4),  Modification — Motor  Carrier  Fuel 
Surcharge  Program.  385  LCC.  311  (1981). 
The  Commission's  October  8. 1981  order 
provides  for  the  fold-in  of  the  fuel 
surcharge.  As  a  result  of  the  Court 
action  it  was  decided  that  fuel  increases 
would  be  excluded  from  consideration 
until  the  above  matter  was  resolved. 

On  Janua^  18, 1962,  the  Court  lifted 
the  stay  pending  review.  By  order 
served  January  27, 1982,  the  mileage 
based  fuel  compensation  plan  was 
impemented.  The  Commission  set  a  new 
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60-day  period,  begiiming  February  12, 
1982  and  ending  April  13, 1982  to  allow 
the  carriers  to  fold-in  the  existing  fuel 
surcharges. 

As  a  result  of  the  fuel  surcharge  fold- 
in,  the  procedures  previously  adopted  in 
the  order  served  December  24, 1981, 
applicable  to  unscheduled  non-labor 
increases,  require  amendment  Effective 
April  14, 1962,  procedures  for 
unscheduled  non-labor  expense 
increases  are  amended  to  include  fuel 
and  fuel  related  expenses.  The  motor 
carrier  non-labor  index  has  the  capacity 
for  measuring  fuel  cost  increases  and 
may  be  used  to  monitor  and  update  fuel 
and  fuel  related  expenses. 

l%is  action  is  taken  without  further 
notice  and  comment  because  the 
decision  adopted  in  December  was 
procedural  in  nature  and  the  Notice  of 
Proposed  Procedure  in  this  matter  gave 
adequate  notice  that  fuel  and  fuel 
related  expenses  might  be  included  in 
the  procedures  for  unscheduled  non- 
labor  expenses  in  the  event  the 
surcharge  program  was  discontinued. 

The  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Decided:  March  5, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-chairman  Gilliam,  Commissioners 
Gresham,  Clapp,  and  Sterrett 
Agatha  L  Mergenovicli, 
Secretary. 

|FR  Doc  tar40¥)  Filed  3-11-B2;  8:45  am) 
BILLING  COOC  7016-OMI 


[Ex 


Na4101 


Motor  Carriers;  Study  of  Loading  and 
Unloading  Practices  in  ttie  Motor 
Carrier  of  Property  industry 

aocncy:  Interstate  Commerce 

Commission. 

action:  Availability  of  study. 

summary:  Section  15  of  the  Motor 
Carrier  Act  of  1980  (94  Stat  808] 
required  the  Commission  to  study  and 
report  to  Congress  on  the  loading  and 
unloading  practices  in  the  motor  carrier 
of  property  industry.  The  Commission 
has  completed  its  study  and  transmitted 
it  to  Congress. 

The  Commission's  study  indicated 
that  most  loading  and  unloading  takes 
place  without  any  problems  that  would 
be  of  concern  to  the  government.  Some 
problem  {u«as  were  identified, 
particularly  the  unloading  of  fresh 
produce,  llie  report  concluded  that  the 
anti-hunping  provisions  of  the  Motor 


Carrier  Act  were  partially  effective,  but 
that  the  section  had  yet  to  be 

established  as  a  fully  effective 
enforcement  remedy.  The  report 
recommends  cooperative  interagency 
enforcement  in  areas  where  problems 
are  pronounced,  and  it  also  suggests  the 
reconsideration  of  apparently 
inequitable  taxing  regulations  affecting 
owner-operators. 

Copies:  The  report  was  made 
available  to  appropriate  members  of 
Congress  on  March  12. 1982.  Copies  of 
this  study  are  now  available  on  request 
made  to  the  Office  of  the  Secretary. 
Requests  for  copies  may  be  made  by 
calling  the  Commission's  toll-free 
number  (800-424-5403)  or  by  writing  to 
the  Office  of  the  Secretary,  Room  2227, 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  NW, 
Washington.  DC  20423. 

Decided:  February  23. 1982. 

By  the  Commission,  Chairman  Taylor. 
Vice-Chairman  Gilliam,  Commissioners 
Gresham,  Clapp  and  Sterrett.  Commissioner 
Sterrett  did  not  participate. 
Agatha  L  Metgenovich. 
Secretary. 

(FR  Doc  82-8741  Piled  Vll-SZ;  8:45  am) 
BlUJNG  COK  TOSS-OVM 

[Ex  Parte  Na  387  (Sub44a  96)) 

Rail  Carriers;  Boston  and  Maine 
Exemption  for  Contract  Tariff 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  provisional 

exemption. 

summary:  Petitioners  are  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice,  "niis  exemption  may  be  revoked 
if  protests  are  field  within  15  days  of 
publication  in  the  Federal  Registar. 
FOR  FURTNER  information  CONTACT: 
Donald  J.  Shaw.  Jr..  or  Jane  F.  Mackall. 
(202)275-7656. 

SUPPLEMENTARY  MFORMATION:  The 
Boston  and  Maine  Corjxjration,  Robert 
W.  Meserve  and  Benjamin  H.  Lacey. 
Trustees  (BM).  filed  a  petition  on 
February  26, 1982.  seeking  an  exemption 
under  49  U.S.C  1050S  from  the  stahitory 
notice  provisions  of  49  U.S.C  10713(e). 
Petitioners  request  that  we  permit 
conbact  tariff  ICC-J3M-C-0011  to 
become  effective  on  one  day's  notice. 
The  Tariff  was  filed  to  become  effective 
on  March  28, 1982.  The  tariff  provides 
for  an  allowance  to  load  BM  cars  with 
plastic  products. 


Under  48  U.S.a  10713(e).  contracts 
must  l>e  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  under  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  The 
shipper  is  now  penalized  for  using  BM 
equipment  on  ^pments  to  the  West 
Coast  because  of  tariff  rate  restrictions 
on  such  cars.  (Wanting  die  petition  will 
eliminate  the  penalty  by  providing  an 
allowance  to  equalize  the  charges 
accruing  to  the  shipper  and  will  put  idle 
BM  boxcars  to  productive  use.  We  find 
this  to  be  die  t^>e  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioner's  contract  tariff  ICC-BM-C- 
0011  may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
l>ecome  effective  on  one  day's  notice,  this 
fact  neither  shall  be  constnied  to  mean  tliat 
this  is  a  Commission  a^iroved  contract  for 
purposes  of  49  U.S.C  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  40  U.S.C  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  48  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significandy  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C  10605) 

Dated:  March  a  1982. 

By  the  Commission.  Division  2. 
Commissioners  Gresham.  Gilliam,  and 
Taylor.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
Agadia  L.  Margenovich, 
Secretary. 

[FR  Doc  82-6744  FOed  S-Il-«e  8:45  rail 
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(Oockst  Na  AB-55;  <Swb-No.  S8)A] 

Rail  Carrlars;  Saat>oard  Coast  Una 
Railroad  Co.— Abandonmant— 
Between  Mlepost  AVC  838.5  and 
MHepost  AVC  832.0  m  Polk  Co««nty, 
Fia.;  Findinga 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  Coast 
Line  Railroad  Company  to  abandon  its 
6.5-mile  rail  line  between  Waverly 
(milepost  AVC  838.5)  and  Prine 
(Milepost  AVC  832.0)  in  Polk  Cotmty, 
FL  The  abandonment  certificate  will 
becorae  effective  30  days  after  this 
publication  unless  the  Conunission  also 
finds  that:  (1)  A  financially  responsible 
person  has  oiFfered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
folly  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington.  D.C.  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  lO-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1121.38. 
Agatha  L  Mergenovich, 
■Secretary. 

in  Doc  83-8747  Filed  3-ll-«2: 8:45  am| 
BILUMQ  CODE  TOM-OI-M 


[Finance  Ooekst  No.  298531 

Ran  Carriers;  Seaboard  Coast  Line 
Railroad  Co.;  Exemption 

March  a  1982. 

The  Seaboard  Coast  Line  Railroad 
Company  (SCL)  and  its  wholly-owned 
subsidiaries  Tampa  Southern  Railroad 
Company  (Tampa)  and  Atlantic  Land 
and  Improvement  Company  (AL&I). 
have  notified  the  Commission  that  they 
will  dissolve  Tampa  as  a  corporate 
entity.  Upon  dissolution,  AL&l  will 
purchase  all  Tampa's  non-operating  real 
property  and  SCL  will  acquire  all 
remaining  property  and  assume  all 
liabilities  and  obligations. 

The  transaction  is  within  a  single 
corporate  family  and  comes  within  the 
exemption  provisions  set  forth  at  49  CFR 
1111.5(c)(3).  It  will  not  result  in  any 
adverse  changes  in  service  leveh. 
significant  operational  changes;  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 

As  a  condition  to  the  exen^>tion.  any 
Tampa  employee  affected  by  the 


dissolution  shall  be  protected  pursuant 
to  New  York  Dock  Ry.— Control— 
Brooklyn  Eastern  DJat.,  360 1.C.C  60 
(1979).  TMs  will  satisfy  the  statutory 
requirements  of  49  U.SX:.  10505(g)(2). 

By  tlie  Commiaaion.  ffefaer  P.  Hardy. 
Director,  Ofik:e  of  JVooeedings. 

Agatlia  L  Matgaeovk^ 

Secretary. 

I FR  Doc.  B2-874S  Filed  S-11-82;  8:4t  ani| 
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[Oockat  Na  AB-12  (Sub^la  69)] 

Rail  Carriers;  Souttiem  Pacific 
TransfMTlation  Co.— Abandonment— 
Between  Searles  and  Lone  Pine,  Calif.; 
Rndlngs 

The  CommissioB  has  found  that  the 
public  convenienoe  aad  necessity  permit 
Southern  Pacific  lYansportation 
Company  to  abandon  its  89.34  mile  line 
of  railroad  between  Searles,  CA 
(milepost  430.00]  and  Lone  Pine,  CA 
(milepost  519.34).  in  Kem  and  Inyo 
Counties,  CA.  A  certificate  will  be 
issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase)  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  (he  Conunission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  Gitomer,  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  OC  20423.  no  later  than  10 
days  fram  publicatioa  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  Hum  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  Sot  continued  rail 
services  are  contained  in  49  U.S.C  10950 
and  49  CFR  1121J&. 
Agatha  L.  Mafgaaovich. 
Secretary. 

[FR  Doc.  82-8746  Filed  3-11-8%  8:46  uxl^ 
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[Doekst  Ne.  AB-f2 
AlcMeoo. 


17F)J 
and  the  Santa  Fe 


itfa,  OK;  Findhf>ga 

The  Commission  has  issued  a 
certificate  authorizing  'die  Atchison, 
Topeka  and  the  Santa  Fe  Railway 
Company  to  abandon  its  line  of  railroad 
known  as  Ihe  OCAA  District  of  the 
Middle  Division,  extending  from 
milepost  38  -h  3666  feet  at  Shawnee  to 
milepost  86  +  4032  feet  at  Ada,  a  total 


distance  of  48.1  miles,  in  Pottawatomie, 
Seminole  and  Pontotoc  Counties,  subject 
to  certain  conditions.  The  abandonment 
certificate  will  become  effective  30  days' 
after  publication  unless  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  sabsidy  or  purchase) 
to  enable  tiie  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  wouUi  fuUy  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Elaine  Sehrt  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than- 
March  22, 1982. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L.  96-448)  and  49  CFR  1121.36. 

By  the  Conunission,  Chairman  Taylor,  Vice 
Chairman  Gflliam,  Commiaaioners  Gresham, 
Clapp,  and  Sterrett. 

Dated:  March  9. 19B2. 
Agatlia  L.  Mtngaiiovich, 
Secretary. 

|FR  Doc  82-eeie  Filed  3-11-82;  8:45  amj 
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[Finance  Docfcsl  No.  29809] 

Atchiaon,  Topeica  and  ttie  Santa  Fe 
Railway  Co.  and  Burlington  Northern 
Railroad  Co.— Exemption  of  Sales  and 
Acquisition  of  Tracicage  at  Ada, 
Arkmore,  and  Blacltwell,  OK,  and 
Aricansaa  City,  KS 

AOSNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505. 
the  Commission  exempts  the  proposed 
acquisition  by  the  Burlington  Northern  - 
Railroad  Company  of  certain  trackage 
belonging  to  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  at  Ada,  OK 
and  the  proposed  acquisition  by  Santa 
Fe  of  certain  BN  trackage  at  Ardmore 
and  Blackwell,  OK  and  Arkansas  City, 
KS  from  the  prior  approval  requirements 
of  11343.  Tbe  aoquisitions  are  part  of  a 
coordination  project  between  the  two 
railroads  under  49  U.S.C.  1654(d). 
OMCS:  Exemptions  effective  April  12, 
1982.  Petitions  to  stay  the  Commission's 
decision  must  be  filed  no  later  than 
March  22. 1982  and  petitions  to  reopen 
must  be  filed  oa  or  before  April  1, 1982. 

AOOMESS:  Send  pleadings  to:  Interstate 
Commerce  Commission.  Section  of 
Finance.  Room  5414. 12th  «uid 


Constitution  Ave..  NW...  Washington. 
D.C.  20423. 

Petitioner's  representatives:  Michael 
W.  Blaszak  for  Santa  Fe,  80  East  Jackson 
Blvd..  Chicago.  IL  60604;  or  Douglas  ]. 
Babb  for  BN.  176  East  Fifth  St..  St.  Paul 
MN  55101. 

For  copies  of  Docket  No.  AB-6  (Sub- 
No.  IIOF)  contact:  Office  of  the 
Secretary.  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423;  or  call  toll-free:  800-424-5403. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  See 
Commission  decision  in  Docket  No.  AB- 
6  (Sub'Nb.  IIOF),  Burlington  Northern 
Railroad  Company — Abandonment 
Between  Steen.  OK  and  Winfield.KS, 
ETAL.  served  March  12, 1982. 

By  the  Commissian,  Chairman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Clapp,  and  Stenett 

Agatha  L.  MattBoaticb, 

Secretary. 

|KR  Doc  82-8015  Filed  a-ll'At:  8M  am) 
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(Dookel  Na  AB-4  (8Ub  111F)1 

Burlington  Norttiem  RaHroad  Go.r- 
Abandonment  BetHMen  MadiN  and 
Ardmorai  OK;  Flndingr 

The  Commission  has  issued  a 
certificate  authoriang  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  between  milepost  604^>near 
Madill;  OK  and  mil^iost  628.90  ^t  the 
end  of  the  line'near  Ardmorein 
Marshall  and  Garter  iSounties,  OK,  a 
total  distance  or24.40  miles,  subject  to 
certain  conditions.  The  abandonment 
certificate  will  become  effective  30  days 
after  publication  unless  the  Commission 
also  finds  that:  (1);a  financially 
responsible  person  has  offered' financial 
assistance  (through  subsidy  or  puichase) 
to  enable  the  rail  service  to  be: 
continued;  and  (2)  it  is  likely  that'the 
assistance  would  fully  compensate  the 
railroadi 

Any  financial  assistance  offer  m\ut  be 
filed  with  the  Commission  and  served' 
conciurently  on  the  applioant,  with 
copies  to  Ms.  Elaine  S^irt  Room  5417, 
Interstate  Commerce  Commission, 
Washington„O.C  20423,  no  later  than 
March  22, 1982. 

Information  and  proceduras  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49'U.S.C  10906 
(as  amended  by  the  Staggoa  Rail  Act  of 
1980.  Pub.  L.  96-448)  and  49  CFR  lia.3& 

By  the  Commission.  Chairman  Taylor,  Vioe 
Chairman  Gilliam,  CommiaaioiMra  GreaiwB, 
Clapp.  and  Stemtt 


Dated  March  9;  188Z. 
Agatha  L  MMganoviaii, 

Secretary. 

(FR  Doc.  82-8n7  Filed  »-TI-82:  ft4S  ami : 
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(Docltet  No.  AB-«  <8ub  tlOF)] 

Burlington  Norttiem  Railroad  Co.— 
Abandonment  Between  Steen,  OK,  and 
Winfield,  KS;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Buriington 
Northern  Railroad  Company  to  abandon 
its  line  between  milepost  582.40  near 
Steen.  OK  and  milepost  500.25  at  the  end 
of  the  line  near  Winfield,  KS,  a  total 
distance  of  82.15  miles,  subject  tb 
certain  conditions.  The  abandonment 
certificate  will  become  effective  30  days 
affer  publiaation  unless  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service.to  be 
continued:  and  (2)  it  is  Ukely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms;  Elaine  Sehrt.  Room  5417. 
Interstate  Commerce  Commission* 
Washington,  DC  20423.  no  later  than 
March  22. 1982. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service^ are  contained  in  49  U.S.C  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pubi  L.  96-448)  and  49  CFR  1121.38. 

By.'the  Cammissionj  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham. 
Clapp;  and  Sterrett. 

Dated:  March  a  198Z. 
Agatha  L.  Margaiievich, 

Secretary. 

(FR  Doc.  S2-aB14  FiUd  VU.,«:  AM  aB| 
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DEPARTMENT  OF  LABOR 

EmplbynMnt.amt  Itaining 
Administration 

Labor  Surplua  Araa  Ciaaalfications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  Uat  of 
Labor  Surplus  Araaa 

agency:  EmpIo3nnant  and  Training 
Administration,  Laboc 

action:  Notice; 

DATK  Hm  additions  to  the  amraal  list 
are  effective  on  February  1. 1982. 


SUMMMARy:  The  pnrpoae  of  this.notiae  is 
to  announce,  addittona  to  the  annual  list 
of  labor  surplus  areaB. 


RM  FURTHER  I 

James  W.  Higgins.  Assistant  Chiei 
Division  of  Labor  Market  Infimnation. 
601  D  Street.  NW.,  Attn:  TPPL 
Washington,  D.C.  20213.  Telephone:  202- 

376-7192. 

supplementary  information: 

Executive  Order  12073  requires 
executive  agencies  to  empfaasice 
procurement  set-asides  in  labor  surphis 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  a» 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  siqiplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Oder  1226a  Federal 
Procurement  Regolatioiis  Temporary 
Regulation.57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  Geneml 
Services  AdministFation  on  Jamiaiir  Ifi, 
1981  (46  FR  3519).  imptanaolc&ieautive 
Order  1226a  Executive  agencies  shoaU 
refer  to  Temporary  Regulatioo  57  in 
procuirements  involving  foreigp 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regoiations 
implementing  Executive  Order  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant' Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  aimually  a  list  of  labor  surplus 
areas.  Pursuant  tb  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on' 
June  9. 1981  (4frFR  3059^. 

Subpart  B  ofPart  654  states  that  an 
area  of  substantial' unemployment  for 
purposes  of  Executive  Ord»  10582  is 
any  area  classified  as  a  labor  suiplua 
area  under  Subpart  A.  Thus,  labor 
surpius  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Older 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secmtaiy  of: 
Labor  as  labor  surplus  areas  pmrsoant  to 
20  CFR  654.5(c)  and  are  added  to  the 
annual  list  of  labor  surplus  aieaa. 
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effective  February  1. 1962.  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington.  D.C  on  March  4, 
1982. 

Albert  Angrisani. 
Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Laboa 
Surplus  Areas.  February  1, 1962 


CMI  lurisdiction  indudad 

Alabama: 
CoHee  County  _     _. 

Coflaa  County. 

Otfe  Counly...         

Ftonda: 

Data  County. 
Pukiam  County. 

New  Vortt: 
Wavna  Counlv.. 

Wayna  County. 

Oha: 
SpnngfirtdOly...- 

Balanca  ol  Ctark  County 

South  CareKna: 

SpringtaU     City     in    Ciark 

County. 
Owti  County  less  Sprmgfield 

Oty. 

(FR  Doc.  82-6S47  Piled  3-ll-a2 
•ILUNG  COOC  4510-30-M 

.a:4Sam] 

Federal-state  Unemptoyment 
Compefwatlon  Program;  New 
Extendad  Benefit  Perloda  in  the  States 
of  IMetilgan.  Minnesota,  New  Jersey, 
Utah,  and  Vermont 

This  notice  announces  the  beginning 
of  new  Extended  Benefit  Periods  in  the 
States  of  Michigan.  Minnesota,  New 
Jersey,  Utah,  and  Vermont,  effective  on 
February  28, 1982. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Prc^am  as  a  part 
of  the  Federal-State  Unemplojrment 
Compensation  Program.  The  Extended 
BeneRt  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  employment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Tide  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  seciuity  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 


weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off* 
indicator. 


Oetenninatioas  of  "on"  Indicator 

The  heads  of  the  employment  security 
agencies  of  the  States  named  above 
have  determined  that  the  rate  of  insured 
unemployment  in  each  State,  for  the 
period  consisting  of  the  week  ending  on 
February  13. 1962.  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rates, 
so  that  for  that  week  (here  was  an  "on" 
indicator  in  each  State. 

Therefore,  new  Extended  Benefit 
Periods  commenced  in  these  States  with 
the  week  beginning  on  February  28, 
1982. 

Information  for  Qaimanls 

The  duration  of  extended  benefits 
payable  in  a  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  SUte  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the 
States  named  above,  or  who  wish  to 
inquire  about  their  rights  under  the 
Extended  Benefit  Program,  should 
contact  the  nearest  State  employment 
office  or  unemployment  compensation 
claims  office  in  their  locahty. 


Signed  at  Washington.  D.C.  on  March  8, 
1982. 

Albert  AngriMni. 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

[FR  Doc  82-a«3e  Filed  »-11-a2:  BM  urn] 
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Office  of  Pension  and  WeHare  Banefit 
Programs 

[Protiibited  Transaction  ExwnptkMi  82-48; 
Exwnption  Application  No*.  0-2477, 2478, 
and  2479] 

Exemption  From  Prohibitions  for 
Certain  Transactions  Involving  ttie 
Bale  Non-Salaried  Employees  Profit 
Sharing  Plan,  et  aL,  Uttie  Rock,  Ark. 

aoency:  Office  of  Pension  and  Welfara 

Benefit  Programs.  Labor. 

ACnON:  Grant  of  individual  exemptions. 

summary:  This  exemption  permits  the 
Bale  Non-Salaried  Employees  Profit 
Sharing  Plan,  the  Bale  Employees 
Retirement  Plan  and  the  EJiale  Fmance 
Company,  Inc.,  Retirement  Plan 
(collectively,  the  Plans)  to  purchase 
customer  notes  fit>m  the  Bale  Finance 
Company  (Bale  Finance)  which  receives 
such  notes  in  the  ordinary  course  of  its 
business  affiliation  with  Bale  Chevrolet 
Company  (Bale  Chevrolet).  The  notes 
are  collateralized  by  security 
agreements  on  the  property  purchased 
by  Bale  Chevrolet  customers. 
SFFKCnVE  DATC  {anuary  1, 1975  until 
June  30, 1975  for  those  transactions 
covered  by  section  in  of  the  exemption, 
otherwise  fit>m  the  date  the  exemption 
grant  is  published  in  the  Federal 
Register. 

PON  niRTHCR  INFORMATION  CONTACT 
Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Room  C-4526,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  2021& 
(202)  523-8815.  (This  is  not  a  toll-free 
number.) 

•UPPLEMENTARV  INFORMATION:  On 
December  18, 1981,  notice  was  pubUshed 
hi  the  Federd  Regbter  (46  FR  61750)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)''of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  trom  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(cKl)  (A) 
through  (E)  of  the  Code,  for  the 
transactions  described  in  the 
applications  for  exemptive  relief.  The 


notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
applications  for  exemption  and  refrared 
interested  persons  to  the  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  pubUc 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  it  has  complied  with 
the  requirements  of  notification  to 
interested  parties  as  set  forth  in  the 
notice  of  pendency.  No  pubUc  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  iathe 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary,  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaotian  provisions  to)which  the 
exemption  does  not  apply  and  the' 
general  fiduciary  responsibility 
provisions  of  section  404  of  theAct. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  reqiiirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Actand  section 
4975(c)(l)(F).of  the  Code. 

(3)  This  exemption  is  supplemental  to* 
and  not  in  derogatien'ofi  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative- 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subjpct  to  an  administrative  or 
statutory  exemptian  or  transitional  rnle 
is  not'dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  tiie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rigfrts  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly,  the  following  exemption 
is  hereby  granted  under  the  authority  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28, 
1975), 

Sectimi  L  Definition  of  Customer  Notes 

For  purposes  of  this  exemption  a 
customer  note  is  a  two-party  instrument, 
executed  along  with  a  security 
agreement  for  tangible  personal 
property,  which  is  accepted  in 
connection  with  and  in  the  normal 
course  of  Bale  Finance's  primary 
business  activity — the  financing  of  that 
property  purchased  from  Bale  Chevrolet 
A  two-party  instrument  is  a  promissory 
instrument  used  in  connection  with  the 
extension  of  credit  in  which  one  party 
(the  maker)  promises  to  pay  a  second 
party  (the  payee)  a  sum  of  money. 

Sectirai  II.  G«ieral  Exemption 

Effective  March  12, 1982,  the 
restrictions  of'sections  406(a),  406  (b)(1) 
and  (b)(2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
shall  not  apply  until  July  1, 1984,  to  the 
purchase  and  holding  by  the  Mans  of 
customer  notes  (as  defined  in  Section  I) 
acquired  from  Bale  Finance  and  the 
repurchase  of  such  notes  by  Bale 
Chevrolet  and  /or  Bale  Finance  in 
accordance  with  paragraph  E,  below, 
provided  that  the  following  conditions 
are  met: 

A.  Within  seven  months  after  the 
close  of  a  plan  jrear  during  which  the 
Plans  engage  in  8' transaction  in  reliance 


on  this  exemption,  the  Trustees  or  other 
appropriate  fidndary  of  the  Plans  shaD 
submit  the  following  information  to  die 
U.S.  Department  of  Labor,  Pension  and 
Welfare  Benefit  Programs.  20a 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216  (Attention:  Customer  Notes): 

1.  Name  and  address  of  ampIo>«r; 

2.  Employer's  identification  number; 

3.  Name  and  address  of  plan 
administrator, 

4.  Plan  administrator's  identification 
number;  and 

5.  Plan  name  and  number. 

B.  Upon  request  by  the  Department 
the  Trustee  or  other  appropriate 
fiduciary  of  the  Plans  which  engaged  in 
a  transaction  in  reliance  on  this 
exemption  shall  submit  to  the 
Department  -such  additional  information 
regarding  transactions  subject  to  this 
exemption  as  may  be  requested.  AU 
requests  for  additional  information  shall 
be  in  writing. 

C.  Any  sale  of  customer  notes  to  the 
Plan  is  on  terms  at  least  as  favorable  to 
the  Plans  as  an  ann's4ength  transacUon 
with  an  unrelated  third  party  would  be. 

D.  The  acquisition  of  a  customemote: 
fitim  Bale  Finance  shall  not  cause  any 
one  of  the  Plans  to  hold:  (i)  Mbre  than  SO 
percent  of  the  current  value  (as  the  tenn 
is  defined  in  section  3(26)  of  the  Act)  of 
plan  assets  in  customer  notes  of  the 
employer,  and  (ii)  more  than  10  percent 
of  plan  assets  (as  defined  above)  in 
customer  notes  of  any  one  customer. 

E.  Bale  Chevrolet  and  Bale  Finance 
guarantee  in  writing  the  immediate 
repayment  of  the  outstanding  balance 
and  accraed  interest  due  on  any 
customer  note  in  the  event  such  note  is 
more  than  60  days  in  arrears,  or  the 
obligor  on  such  note  fails  to  comply  with 
any  terms  or  conditions  thereof  or  in  the 
event  the  obligor  shall  become 
insolvent,  commit  an  act  of  bankruptcy, 
make  an  assignment  for  the  benefit  of 
creditors  or  a  liquidating  agent  ofiier  a 
composition  or  extension  to  creditors, 
make  a  bulk  sale;  or  in  the  event  any 
proceeding;  suit  or  action  at  law,  in 
equity  or  under  any  of  the  provisions  of ' 
the  Bankruptcy  Act  or  of  amendments 
thereto  for  reorganization,  composition, 
extension,  arrangements,  receivership. 
Uquidation.  or  dissolution  shall  be  bf^|un 
by  or  against  the  obligor  or  in  the  event 
of  the  appointment  under  any 
jurisdiction  at  Jaw  or  in  equity  of  any 
receiver  of  any  property  or  the  obhgor; 
or  in  the  event  the  condition  of  afhira  of 
the  obligor  shall  so  change  as  to;  in  die 
opinion  of  the  Trustees  or  other 
appropriate  fiduciaries,  impair  its 
security  or  increase  its  credit  risk;  or 
should  the  obligor  &il  to  take  proper 
care  of  the  goods  or  abandon  die  same. 
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F.  The  Plans  receive  adequate  security 
for  the  customer  note.  For  purposes  of 
this  exemption,  the  term  adequate 
security  means  that  the  customer  note  is 
secured  by  a  perfected  security  interest 
in  the  property  purchased  by  the  obligor 
on  such  note  so  that  if  the  security  is 
foreclosed  upon,  or  otherwise  disposed 
of,  in  default  of  repayment  of  the  loan, 
the  value  and  liquidity  of  the  security  is 
such  that  it  may  reasonably  be 
anticipated  that  loss  of  principal  or 
interest  will  not  result  In  no  event  shall 
adequate  security  mean  an  interest  hi 
intangible  personal  property,  such  as, 
but  not  limited  to,  accounts,  contract 
rights,  docimients,  instruments,  chattel 
paper,  and  general  intangibles. 

G.  Insurance  against  loss  or  damage 
to  the  collateral  bom  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  obligor  until  the 
customer  note  is  repaid  or  repurchased 
by  Bale  Chevrolet  and/or  Bale  Finance, 
and  the  proceeds  from  such  insurance 
will  be  assigned  to  whichever  of  the 
Plans  holds  the  customer  note  involved. 

H.  Repayment  must  be  provided  for  in 
the  foUowbig  manner 

1.  Where  tne  customer  note  is  secured 
by  heavy  equipment,  the  term  shall  in  no 
event  exceed  60  months.  For  purposes  of 
this  exemption  heavy  equipment  shall 
include  trucks  (cab  and  chassis  only) 
over  10,000  pounds  but  shall  not  include 
such  equipment  which  has  been 
specifically  designed,  manufactured  or 
modified  to  a  user's  specifications  and 
which  cannot  reasonably  be  expected  to 
be  resold  in  the  ordinary  course  of  the 
equipment  distribution  business. 

2.  Where  the  customer  note  is  secured 
by  passenger  automobiles  and  light-duty 
highway  motor  vehicles,  the  term  of 
repayment  shall  in  no  event  exceed  48 
months.  For  purposes  of  this  exemption, 
passenger  automobUes  and  light-duty 
highway  motor  vehicles  are  defined  as 
vehicles  which  have  a  gross  weight  of 
10,000  pounds  or  less,  are  propelled  by 
means  of  their  own  motor  and  are  a  type 
used  for  highway  transportation. 

I.  The  Plans  relying  upon  this 
exemption  shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transaction  such 
records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that: 

1.  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of  the 
Trustees  or  other  appropriate  fiduciary 
of  the  Plans,  such  records  are  lost  or 
destroyed  prior  to  the  end  of  such  six- 
year  periods:  and 

2.  Bale  Chevrolet  and  Bale  Finance 
shall  not  be  subject  to  the  civil  penalty 


which  may  be  assessed  tmder  section 
502(i)  of  the  Act,  or  to  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code. 
if  such  records  are  not  maintained,  or 
are  not  available  for  examination  as 
required  by  paragraph )  below;  and 
J.  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)(2)  and  (b)  of 
section  504  of  the  Act.  the  records 
referred  to  in  paragraph  I  above  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

1.  The  Internal  Revenue  Service; 

2.  The  Department  of  Labor; 

3.  Participants  and  beneficiaries  of  the 
Plans; 

4.  Any  employer  of  plan  participants; 

5.  Any  employee  organization  any  of 
whose  members  are  covered  by  the 
Plans;  or 

e.  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (1)  through  (5)  of  this 
ptiragraph. 

Section  m.  Special  Exemption 

A.  The  restrictions  of  sections  406(a}. 
406  (b)(1)  and  (b)(2).  and  407(a)  of  tiie 
Act  and  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  purchase 
and  holding  by  the  Plans  of  customer 
notes  purchased  on  or  before  June  30. 
1975,  from  Bale  Ffaiance  provided  that 
the  following  conditions  are  met 

1.  Tlie  terms  of  the  purchase  of  the 
customer  notes  by  the  Plans  were  at 
least  as  favorable  to  the  Plans  as  an 
arm's-length  transaction  with  an 
unrelated  third  party  would  have  been; 

2.  The  Plans  received  adequate 
security  as  defined  in  Section  n  F  above; 
and 

3.  Such  purchases  were  ordinarily  and 
customarily  made  by  the  Plans  prior  to 
January  1, 1975. 

B.  The  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  Uie  Act  and 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  until  180  days  after 
the  grant  of  this  exemption  to  the  sale, 
exchange  or  other  disposition  of 
customer  notes  which  are  owned  by  the 
Plans  on  December  16, 1981  to  a 
disqualified  person  or  party  in  interest 
if: 

1.  Such  sale  is  made  in  order  to 
comply  with  the  conditions  of  this 
exemption;  and 

2.  The  Plans  receive  not  less  than 
adequate  consideration. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 


of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
March  1982. 
Alan  D.  LBbowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  82-6831  Filed  3-11-82:  k4S  ■m| 
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(Application  Na  D-3074] 

Proposed  Exemption  for  Cortain 
Transactions  Involving  Mm  Goal 
Medical  Corp^  Defined  Contribution 
Pension  Plan.  MenHMIIe,  Ind. 

action:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

AOENCV:  Notice  of  proposed  exemption. 

summary:  This  docoument  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  sale  of  20  limited  partnership 
interests  by  the  Goel  Medical 
Corporation  Defined  Contribution 
Pension  Plan  (the  Plan)  to  Arun  Goel 
M.D.,  (Dr.  Goel),  a  disqualified  person 
with  respect  to  the  Plan.  Since  Dr.  Goel 
and  his  wife,  Sarla  Goel,  M.D.,  are  the 
only  shareholders  of  the  employer 
maintaining  the  Plan  and  the  only 
participants  in  the  Plan,  there  is  no 
jurisdiction  under  TiUe  I  of  the 
Employee  Retirement  Income  Security 
Act  (the  Act),  pursuant  to  29  CFR 
2510.3-3(c].  However,  there  is 
jurisdiction  under  Titie  II  of  the  Act 
.pursuant  to  section  4975  of  the  Code. 
The  proposed  exemption,  if  granted, 
would  affect  the  Plan,  Dr.  Goel,  and 
Sarla  Goel,  M.D. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  12, 1982. 

ADoness:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Oflfice  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitiition  Avenue,  N.W.,  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-3074.  The  application  for  exemption 
and  the  comments  received  will  bie 
available  for  public  inspection  in  the 
Public  Dociunents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 200 
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Constitution  Avenue,  N.W..  Washington. 
D.C.  20216. 

FOR  PURTHCR  INKMNIATtON  CONTACT 

Ms.  Linda  Hamilton  of  the  Department 
of  Labor,  telephone  (202)  523-7462.  (Tlds 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INF0IMIATK>N:  Notice  is 

hereby  given  of  the  pendancy  before  the 
Department  of  an  application  for 
exemption  from*  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plan  and  Dr.  Goel,  pursuant  to  section 
408(a)  of  Uie  Act  and  section  4975(c)(2)    ^ 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred  , 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 


Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regeutl  to  the 
proposed  exemption  which  are 
summarized  below.  Interested. persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  contribution 
plan.  The  Plan  participants  are  Dr.  Goel 
and  Saria  Goel,  M.D.  They  are  the 
trustees  of  the  Plan. 

2.  The  applicants  request  an 
exemption  to  permit  the  sale  of  20 
limited  partnership  interest  in  JMB 
Income  Properties,  LTD-VU,  an  Illinois 
Limited  Partnership  (the  Partnership 
Interests)  by  Ui^  Plan  to  Dr.  GoeL 

3.  The  Partnership  Interests  were 
purchased  in  1980  by  the  Plan  as  an 
investment  for  $2ti,000  ($1,000  per 
Partnership  Interest)  pursuant  to  a 
specific  public  offering.  Dr.  Goel  now 
proposes  to  purchase  the  Partnership 
Interests  fit>m  the  Plan  for  cash  at  the 
fair  market  value  of  the  Partnership 
Interests  on  the  date  of  sale. 

4.  The  fair  market  value  of  the 
Partnership  Interests  for  purposes  of  the 
proposed  sale  will  be  taken  as  the  most 
recent  trading  price  for  independent 
sales  of  such  interests,  or,  if  there  are  no 
current  independent  sales,  the  mean 
between  the  current  independent  bid 
and  asked  prices. 

5.  In  a  letter  dated  November  6, 1981, 
Merrill  Lynch,  Pierce.  Fenner  and  Smith, 
Inc.  determined  that  as  of  Noveml>er  5. 


1981  the  average  transfer  price  per 
Partnership  Interest  was  $1,000. 
6.  In  summary,  the  applicants 
represent  that  tiie  proposed  transactioo 
satisfies  the  criteria  of  section  4975(c)(2) 
of  the  Code  because: 

(1)  It  would  be  a  one-time,  cash 
transaction; 

(2)  llie  Plan  would  be  able  to  dispose 
of  relatively  non-productive  assets; 

(3)  The  Plan  will  receive  fair  maricet 
value  for  its  assets; 

(4)  The  trustees  of  the  Plan  represent 
that  the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plan; 
and 

(5)  The  Goels,  who  are  the  only 
participants  in  the  Plan  and  the  only 
persons  affected  by  the  transaction, 
have  approved  the  proposed  transaction 
and  desire  that  it  be  consummated. 

Notice  to  Interested  Persons 

Because  the  Coels  are  the  only 
participants  in  the  Plan,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Code,  including  any 
prohibited  transaction  provisions  to 
wliich  tile  exemption  does  not  apply;  nor 
does  it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  4975(c)(l)(Fl  of 
the  Code;  / 

(3)  Before  an  exemption  may  l>e 
granted  under  section  4975(c)(2)  of  the 
Code,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  Hie  proposed  exemption,  if 
granted,  v^  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whetiier  the 
transaction  is  in  fact  a  prohibited 
transaction. 


Written  ConmMnts  and  Hearfa^ 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  withLi  the  time 
period  set  forth  above.  All  commaate 
will  tie  made  a  part  of  the  record. 
CoBuants  and  requests  for  a  hsarii^ 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  «vill  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exempdon 

Based  on  -the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4975(c)(2)  of  tile  Code  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc  75-28, 1975-1  CB.  722.  If  the 
exemption  is  granted,  the  sanctions 
residting  from  die  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  ttirough  (E)  of  die  Code 
shaU  not  apply  to  the  sale  of  20 
Partnership  Interests  by  thePlan  to  Dr. 
Goel,  provided  that  the  amount  received 
by  the  Plan  is  not  less  than  the  fair 
market  value  of  the  Partnership  Interests 
at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
%vill  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  5th  day  of 
March  1982. 

AJan  D.  Leiiowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  WelfareBenefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FK  Doc  82-6832  FUed  3-11-82:  ft4S  am] 
BajJNQC0K4i« 
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of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  Of 
the  Employee  Retirement  Income 
Security  Act  of  1B74  (the  Act)  and  the 
bitemal  Rerenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  a  loan  of  $420,000  by  the  Impact 
Sales,  Inc.  Employees  Retirement  Plan 
(the  Plan]  to  the  40th  Street  Investors 
Company  (Investors),  a  party  in  interest 
with  respect  to  the  Plan;  and  the 
guarantee  of  repayment  by  Impact 
Sales,  Inc.  (the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan,  Investors  and  the  Employer. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  21, 
1982. 

AOOflESS:  All  written  conmients  and 
requests  for  a  hearing  (at  least  three 
copiers]  should  be  sent  to  the  OfQce  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Piogranu,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-30S8.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labcv.  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C  20216. 

FOR  FURTHn  INFORIIATION  CONTACT: 
Alan  H.  Levitas  of  the  Department 
telephone  (202)  523-«884.  (This  is  not  a 
toU-free  namber.) 

SUrPLSMCMTAHV  NNtOflMATlON:  Notice  is 
hereby  ^ven  of  the  pendency  before  the 
Department  of  aa  application  for 
exemption  from  the  restrictions  of 
section  40e(a]  and  406(b](l]  and  (b][2]  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  throuj^  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  legal  counsel  for 
the  Employer,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c](2]  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1875). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1976  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requaated  to  the  SaoMtary  of  Labor. 
Therefore,  this  natioa  of  pendency  is 
issued  solely  by  the  Departinent 

Summary  of  Facts  and  Raprasantatlons 

The  applicatioo  contains 
represaatatioM  with  ragard  to  the 


proposed  exemption  which  are 
summarized  below,  faiterested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representatiaBS  of  the  applicant. 

1.  The  Plan  is  a  defined  benefit  plan 
which  bad  71  participants  as  of  April  23, 
1981.  Its  assets  as  of  March  31. 1981 
were  valued  at  $1,565,404.  The  Plan 
trustee  is  the  Security  Pacific  National 
Bank  (Trustee). 

2.  The  Employer  is  a  holding  company 
whose  subsidiary  companies  are 
involved  in  the  food  brokerage  business. 
As  of  December  31, 1980,  the  Employer 
had  net  assets  in  excess  of  $5.5  million. 

3.  Investors  is  a  limited  partnership 
consisting  of  eleven  partners,  all  of 
whom  are  officers  or  directors  of  the 
Employer  or  one  of  its  subsidiaries.  The 
function  of  the  partnerhsip  is  to  acquire 
and  lease  an  office  building  to  Ken 
Sewell  Company,  a  subsidiary  of  the 
Employer. 

4.  The  Plan  proposes  to  loan  Investors 
$420,000  which  wlH  serve  as  permanent 
mortgage  financing  for  an  office  building 
constructed  by  Investors  on  property 
located  at  lot  16.  Eaton  40th  Street 
Business  Park,  Phoeaix,  Arizona  (the 
Property).  In  return  the  Plan  will  receive 
a  promissory  note  and  a  first  deed  of 
trust  on  the  Property.  The  proposed  loan 
will  be  used  to  retire  the  construction 
loan  made  to  investors  by  the  Valley 
National  Bank  in  Phoenix,  Arizona. 

5.  The  loan  will  be  for  a  ten  year  term, 
with  monMy  payments  of  principal  and 
interest  based  on  a  25  year  amortization 
schedule,  investors  will  pay  the  Plan  a 
loan  fee  equiralent  to  2  points  or  $6,400. 
The  interest  rate  on  the  loan  for  the  first 
five  years  wttl  be  15V^  percent.  For  the 
second  five  years,  the  interest  rate 
would  be  the  greater  of  15  Vk  percent  or 
V*  of  one  percent  above  the  prevailing 
interest  rate  for  comparable  mortgages 
in  the  Phoenix,  Arizona  area. 

The  loan  wili  iw  secured  by  a  first 
trust  deed  on  the  I>roperty,  by  the 
guarantee  of  the  Employer  and  by  the 
assignment  of  rent  received  on  the 
Property  to  fte  Han.  The  first  deed  of 
truat  will  be  recorded  in  the  public 
records. 

6.  On  Jammry  19. 1962  the  Property 
was  appraised  by  R.  Veldon  Naylor, 
M.A.I.,  an  independent  appraiser,  as 
having  a  fair  market  value  of  $630,000. 
Thus  the  loan  would  represent  about 
67%  of  the  value  of  the  I¥operty  and  less 
than  27%  af  the  Plan's  assets.  Investors 
represents  that  it  will  add  any 
additional  ooMateral  tiiat  may  be 
required  during  the  life  ef  tin  loan  to 
assure  that  tha  value  of  the  collateral  is 
at  all  times  agual  to  at  least  150  percent 
of  the  outstniiaf  bakaoe  ef  the  ban. 
During  the  Ufa  of  the  loan.  Inweatna  will 


keep  dw  ftopacty  fully  insured,  and  any 
insurance  proceeds  collected  as  a  result 
of  damage  to  or  the  destruction  of  the 
Property  will  first  be  applied  to  make 
any  outstanding  payments  due  to  the 
Plan. 

7.  The  Sutter  Trust  Company  of 
Phoenix,  Arizona  (the  Bank)  by  letter 
dated  January  7, 1981,  has  represented 
that  it  would  lend  Investors  $400,000  for 
a  10  year  period  with  the  Property  as 
collateral  for  the  loan.  The  Bank's  letter 
states  that  it  would  charge  between  14V8 
and  14%  percent  interest  for  the  first 
five  years  of  the  loan  and  the 
amortization  schedule  for  the  loan 
would  be  based  on  a  28  to  30  year 
period.  The  Bank  would  also  diai^e  a 
fee  of  2  points. 

8.  The  applicant  represents  that  the 
Trustee  is  an  independent  fiduciary  with 
respect  to  the  Plan  and  has  no 
relationship  with  the  Employer  or  any 
other  party  in  interest  other  than  being 
trustee  of  the  Plan. 

The  Trustee  has  examined  the  terms 
of  the  proposed  loan  and  determined 
that  such  a  loan  is  appropriate  and 
suitable  for  the  IHan.  The  Trustee  will  be 
empowered  and  directed  as  holder  of 
the  promissory  note  and  the  beneficiary 
of  the  deed  of  trust  to  enforce  the  terms 
of  such  instruments,  including  making 
demand  for  timely  payment,  bringing 
suit  or  other  appropriate  process  in  the 
event  of  default,  keeping'  accurate 
records  and  reporting  at  least  annually 
on  the  performance  of  the  loan, 
specifically  including  whether  the  value 
of  the  collateral  securing  the  loan 
remains  equal  to  at  least  150  percent  of 
the  outstanding  balance  of  the  loan.  The 
Trustee  will  be  entitled  to  such 
information  from  the  parties  in  interest 
as  may  be  necessary  to  fulfill  its 
responsibihties,  and  shall  be  paid 
reasonable  compensatioe  including 
reimbursement  of  expenses. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  nnder  section  408(a)  of 
the  Act  because: 

(a)  The  Plan  will  receive  15  V^  percent 
on  its  investment  which  is  greater  than 
the  rate  which  would  be  charged 
Investors  by  an  unrelated  party. 

(b)  Investors  will  insure  the  Property 
and  add  additional  collateral  so  that  the 
value  of  the  oollateral  securing  the  loan 
is  always  at  least  160  percent  of  the 
outstaadim  balance  of  the  loan: 

(c)  The  loan  will  be  administered  by 
an  indepeadeat  fiduciaiy: 

fd)  Ute  loan  wiD  be  guaranteed  by  the 
Empkvecaiid 
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(e)  The  bidependent  fiduciary  has 
determined  that  the  transactions  are 
appropriate  and  suitable  for  the  Plan. 

Notice  to  Interested  Person 

Notice  of  the  proposed  exemption  will 
be  delivered  or  mailed  to  all  present 
participants  in  and  beneficiaries  of  the 
Plan  within  10  days  of  publication  in  the 
Federal  Register.  Such  notice  will  also 
be  posted  on  appropriate  employee 
bulletin  boards  within  such  10  day 
period.  Such  notice  will  include  a  copy 
of  the  notice  of  pendency  as  published 
in  the  Federal  Register  and  will  inform 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  time  period  set  forth  in  the  notice  of 
pendency. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disquaUfied 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  hi  the  hiterest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the  ' 
requirement  of  section  401  (a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b](3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  and  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
Including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above. 

All  comments  will  be  made  a  part  of 
the  record.  Conunents  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption.  Comments  received  will  be 
available  for  pubUc  inspection  with  the 
appUcation  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
appUcation.  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  Uje 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  appUcation  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  of  $420,000  by  the 
Plan  to  Investors  provided  that  the 
terms  and  conditions  of  the  fransaction 
are  at  least  as  favorable  to  the  Plan  as 
those  it  could  obtain  bom  an  urelated 
party;  and  the  guarantee  of  repayment 
by  the  Employer. 

The  proposed  exemption,  if  granted, 
wiU  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
appUcation  are  true  and  complete,  and 
that  the  appUcation  accurately  describes 
aU  material  terms  of  the  transactions  to 
be  consimunated  piuvuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  5th  day  of 
Marclil9B2. 

Alan  D.  Laboivitz. 

Assistant  Adminstrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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[AppNcation  Noa.  D-M14  and  MIS] 
PropoMd  Exemption  for  Certain 


Merldey  Ranch,  inc.  Defined  Benefit 


Merldey  Rancti,  Inc.  Profit  Slwring 
PImi,  Sacramento,  CeHf. 

AOENCV:  Office  of  Pension  and  Welfare 

Benefit  lYograms,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMARv:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  leasing  (the 
Proposed  Lease)  by  the  Michael  Merkley 
Ranch.  Ina  Defined  Benefit  Retirement 
Plan  (die  Defined  Benefit  Man)  and  the 
Michael  Merldey  Ranch,  Inc.  Profit 
Sharing  Plan  (the  Profit  Sharing  Plan 
collectively,  die  Plans)  of  certain  real 
property  (the  Property)  to  Michael 
Meridey  Ranch.  Inc.  (the  Employer),  the 
sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  the  participants  and 
beneficiaries  of  the  IHan  and  other 
persons  participating  in  the  pro{K)sed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  pubUc  hearing  must  tie  received  by 
the  Department  on  or  before  April  2t 
1982. 

A0INIE8S:  AU  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C  20216.  Attention:  AppUcation  Nos. 
D-3014  and  D-3015.  The  appUcation  for 
exemption  and  the  comments  received 
will  be  available  for  pubUc  inspection  in 
the  PubUc  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677. 200 
Constitution  Avenue,  N.W.,  Wadiington. 
D.C  20216. 


PON  nmTNBI  MPOfMMTKMI  OONTACn 
Richard  SmaU  of  die  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toU-free  numl)er). 


;  Notice  is 

hereby  given  of  the  pendency  l>efore  the 
Department  of  an  appUcation  for 
exemption  from  the  restrictions  of 
section  406(a).  40e(b)(l)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
fitim  the  appUcation  of  section  4975  of 
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the  Code,  by  reason  of  •ection  4g75(c)(l) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  EffecHve  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
•ummorized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Defined  Benerit  Plan,  as  of  June 
30. 1981,  had  15  participants  and  assets 
of  $149385.  The  Profit  Sharing  Plan,  as 
of  June  30, 1981.  had  15  participants  and 
assets  of  $132,104.  The  Plans  jointly  own 
an  undivided  one-  half  interest  in  the 
Property.  The  owner  of  the  remaining 
one-half  interest  in  the  Property  is  the 
Cooley  Enterprises  Inc.  Retirement  Plan 
which  is  an  unrelated  entity.  The 
Property  consists  of  180  acres  of 
agricultiu-al  property  located  in  Yolo 
County,  California.  The  Property  has  a 
house  on  it,  which  is  rented  to  an 
unrelated  party  (the  Tenant)  for  $500  per 
month.  In  addition,  the  Tenant  has  a 
crop-sharing  lease  (the  Existing  Lease) 
with  the  Hans.  The  Existing  Lease 
contains  payout  ratios  (the  Payout 
Ratios)  whereby  the  Plans  are  to  receive 
17%  of  tfie  tomato  crop  and  40%  of  the 
wheat  crtQ)  that  are  grown  on  the 
Property. 

Z.  The  appHcant  is  requesting  an 
exemption  that  will  permit  the  Employer 
to  enter  into  the  Proposed  Lease  with 
the  Plans  for  the  purpose  of  crop-sharing 
the  Property.  Under  the  Proposed  Lease 
arrangement,  the  house  on  the  Property 
would  remain  rented  to  the  Tenant  for 
$500  per  month  and  the  Payout  Ratios  on 
the  Proposed  Lease  will  be  identical  to 
those  of  tiie  Existing  Lease.  The 
Proposed  Lease  will  be  for  a  maximum 
period  of  five  years  and  each  party 
would  ba  aUowed  to  terminate  the 
Proposed  Lease  on  a  yearly  basis. 

3.  The  applicant  represents  that  the 
Employer  is  engaged  in  farming 
agriooltwal  load  on  a  Uufe  scale,  and 
has  die  eqaipaent  oad  expertise  to  farm 
the  Property  more  efficiently  than  tt  is 


presently  being  farmed.  The  applicant 
represents  that  because  of  the 
Employer's  more  efficient  farming 
techniques  the  yield  per  acre  will  be 
greatly  increased  thus  increasing  the 
return  to  the  Plan.  As  an  example,  the 
applicant  cites  that  for  1980.  under  the 
Existing  Lease,  the  Property  hadla 
wheat  yield  of  1.59  tons  per  acre  and  a 
tomato  yield  of  24.4438  tons  per  acre.  By 
comparison,  in  1980.  tMi  comparable  land 
that  the  Employer  fanned,  the  yield  was 
2.5928  tons  per  acre  of  wheat  and 
29.3587  tons  per  acre  of  tomatoes. 

4.  Landucci,  Ricbter  ft  Bick  (LR  ft  B),  a 
certiHed  public  accounting  Hrm  which  is 
independent  of  the  Plan  and  the 
Employer,  will  examine  the  proposed 
transaction.  The  applicant  represents 
that  LR  ft  B  has  experience  with  pension 
plans  and  agricultural  leases.  Prior  to 
the  Plan  entering  into  the  Proposed 
Lease  LR  ft  B:  (1)  Must  certify  that  the 
Proposed  Lease  is  in  the  best  interests  of 
the  participants  and  benefidaries  of  the 
Plans;  (2)  moat  certify  that  the  terms  and 
conditions  of  the  Proposed  Lease  are  at 
least  as  favorable  to  (be  Plans  as  those 
which  the  Plans  could  receive  in  a 
similar  transaction  With  an  unrelated 
party;  and  (3)  monitor  the  terms  and 
conditions  of  the  Proposed  Lease  on 
behalf  of  tiie  Plans.  In  addition,  prior  to 
the  Plans  entering  faito  the  Proposed 
Lease,  Mr.  Michael  Merkley,  the  trustee 
of  the  Plans,  must  certify  that  the 
transaction  will  be  in  the  best  interest  of 
the  partidpaiits  and  beneficiaries  of  the 
Plans. 

5.  The  ofipficant  represents  that  the 
proposed  transactioD  satisfies  the 
requirements  of  section  408(a)  of  the  Act 
because;  (ij  The  trustee  of  the  Plans  will 
represent  that  the  transaction  is  in  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plans;  (2)  the 
transaction  will  be  approved  and 
monitored  by  an  independent  fiduciary; 
and  (3)  the  Hans  will  recieve  a  higher 
rate  td  retam  on  tikeir  investment  than 
they  are  preseatly  receiving. 

Notice  to  Intetestad  Persons 

Withia  ten  days  of  its  publication  in 
the  Federal  Ragister  a  copy  of  the  notice 
of  pendens  and  a  statement  advising 
participants  and  beneficiaries  of  the 
Plans  of  their  right  to  comment  or 
request  a  hearing  will  be  mailed  to  all 
participants  and  beneficiaries  of  the 
Plans. 

General  Infonnatioa 

The  atteatian  of  interested  persons  is 
directed  to  the  followinf:  (1)  The  fact 
that  a  troosaotloB  is  the  sal^ect  of  an 
exemption  under  section  408(a]  of  the 
Act  and  section  4879(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  ether 


party  in  interest  or  disqualified  person 
fivm  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(8)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(lKF)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2}  of  the  Code,  the 
Department  must  find  that  die 
exemption  is  administrativ^y  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  that  fact  that  a  transaction 
is  subfect  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  Bade  a  port  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  ivill  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exeunptluo 

Based  on  the  facts  and 
repraeentatioiis  set  {orth  in  the 
application,  the  Department  is 
considering  graatiqg  the  requested 
exemptiea  iiilnr  the  authority  of  section 
40e(aJ  of  the  Act  and  sectian  4075(cX2) 
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of  the  Code  and  in  accordance  with  thi 
procedures  set  forth  in  ERISA  Procedu 
75-1  (40  FR  18471,  April  28. 1975).  If  thi 
exemption  is  granted,  the  restrictions  ot 
section  40e(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Proposed  Lease  of  the  Property  by 
the  Plans  to  the  Employer  provided  that 
the  terms  and  conditions  of  the 
Proposed  Lease  are  at  least  as  favorable 
to  the  Plans  as  those  which  the  Plans 
could  receive  in  a  similar  transaction 
with  an  unrelated  party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  5th  day  of 
March.  1982. 
Alan  D.  Lebowiix, 

Ass/slant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
|FR  Doc.  82-6834  Filad  S-ll-aZ:  MS  uqj 
BILUNO  CODE  4CM-t»-M 

(ORPS  Application  Na  P-2114V] 

Employee  Benefit  Ptena;  Reporting 
Exemption  for  ttie  Employees  Benefit 
Fund,  IMunistng  MHI  of  Kimberly-Clartc 
Corporation 

agency:  Office  of  Pension  and  Welfare 

Benefit  Program. 

ACTION:  Notice  of  final  exemption. 

summary:  The  Department  of  Labor  (the 
Department)  hereby  grants  an 
exemption  for  the  Employees  Benefit 
Fund,  Munising  Mill  of  Kimberly  Clark 
Corporation  (the  Fund)  from  the 
requirements  to  engage  an  independent 
qualified  public  accountant  and  to 
include  an  opinion  rendered  by  such  an 
accountant  in  the  annual  report  of  the 
Fund,  as  prescribed  by  section 
103(a)(3)(A]  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act). 
EFnECnVC  OATK  March  12, 1982. 

FOR  PVRTHcn  mFomumoH  contact: 

Mr.  John  A.  Malagrin  of  the  Department 

(202)  523-8684.  (This  is  not  a  toll  free 

number). 

SUPPLflMNTARV  mPOWMATION:  On 

September  8, 1981,  notice  was  published 


in  the  Federal  Register  (46  FR  44917)  of 
the  pendency  before  the  Etepartment  of 
an  exemption  from  certain  annual 
reporting  requirements  of  the  Act  for  the 
Fund.  The  exemption  was  requested  in  a 
petition  filed  by  William  Kiraiunen,  Jr.. 
Chairman  of  the  Employees'  Benefit 
Fund  Committee,  pursuant  to  section 
104(a)(3)  of  the  Act.  »• 

The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  petition  for  an  exemption  and 
referred  interested  persons  to  the 
petition  on  file  with  the  Department  for 
a  complete  statement  of  the  facts  and 
representations.  Hie  petition  has  been 
available  for  public  inspection  at  the 
Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  and  the 
petitioner  has  represented  that  it  has 
complied  with  the  procedure  for 
notification  to  interested  persons  as  set 
forth  in  the  Notice  of  Pendency. 

No  public  comments  were  received  by 
the  Department  on  the  notice,  and  the 
Department  has  decided  to  grant  the 
proposed  exemption  request  The 
Department  cautions,  however,  that  the 
exemption  does  not  extend  to  any 
reporting  and  disclosure  requirements 
other  than  the  audit  requirement  of 
section  103(a)(3)(A)  of  die  Act 

Reporting  and  Disclosure  Exemption 

In  accordance  with  section  104(a)(3) 
of  the  Act  and  based  upon  the  entire 
record,  the  Department  finds  that  the 
audit  requirements  of  section 
103(a)(3)(A)  of  the  Act  are  inappropriate 
as  applied  to  the  Fund. 

Accordingly,  the  Fund  is  relieved  fixim 
the  requirement  in  section  103(a)(3)(A) 
to  engage  an  independent  qualified 
accountant  and  to  include  an  opinion 
rendered  by  such  an  accountant  in  the 
annual  report  of  the  Fund. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that  (1) 
the  Fund  continues  to  be  operated  and 
funded  in  the  same  manner  as  described 
in  the  petition.  (2)  the  material  facts  and 
representations  contained  in  the  petition 
are  true  and  complete  and  the  petition 
accurately  describes  all  factors  material 
to  the  granting  of  the  exemption,  and  (3) 

'  Under  section  l(M(a)(3)  the  Semrtmii  may 
exempt  a  welfare  l>enefit  plan  trom  all  or  part  of  the 
reporting  and  diadoiuie  ivquiramaiits  of  Title  I  of 
the  Act.  or  may  prortde  fat  aimpBfled  reporting  and 
disclosure  if  he  finds  that  such  requirements  are 
inappropriate  as  mqiiiad  to  welfare  benefit  plana. 


the  Fund  continues  to  meet  all  other 
applicable  reporting  and  disclosure 
requirements  under  Tide  I  of  the  Act 

Signed  at  Washington.  D.C.  this  1st  day  of 
March  1982. 

Jeffrey  N.  Claytaa. 

Administrator,  Pension  and  Welfare  Benefit 
Program,  Labor-Management  Services 
Administration,  Deportment  of  Labor. 

|FR  [}oc.  82-6410  Filed  S-11-«Z:  »«S  aail 
BttXaiO  COOC  45M-2S-M 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Fisheries  Panel;  Meeting 

March  5. 1982. 

Pursuant  to  Section  10(a)(2),  of  the 
Federal  Advisory  Committee  Act  5 
U.S.C.  App  (1976),  notice  is  hereby  given 
that  die  Fisheries  Panel  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  meet 
Monday  and  Tuesday,  March  29-30. 
1982.  The  Fisheries  F^el  will  meet  in 
Room  4ia  Page  Building  #1.  2001 
Wisconsin  Avenue,  NW.,  Washington, 
DC 

The  Panel  will  use  this  session  to 
review  the  draft  text  of  its  report  prior  to 
presentation  of  the  report  for 
consideration  by  the  full  Committee  at 
the  April  13-14, 1982  meeting. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Panel  on  Fisheries, 
fay  G.  Lanzillo  in  advance  of  the 
meeting.  The  Chairperson  retains  die 
prerogative  to  impose  limits  on  die 
duration  of  oral  statements  and 
discussion.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  NACOA  Executive  Director,  Mr. 
Steven  N.  Anastasion.  or  Clarence  P. 
Idyll,  the  Staff  Member  for  die  Fisheries 
panel. 

The  mailing  address  is:  NACOA.  3300 
Whitehaven  Street  NW.  (Suite  438.  Page 
Building  #1).  Washington.  DC  20235. 

Dated:  March  9, 1982. 
Steven  N.  Anastasion, 
Executive  Director. 

(FR  Doc  82-6710  Filed  3-11-tt  Miaa| 
SMXMa  CODE  3i1ft-1Mi 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

[82-14] 

NASA  Advisory  Council,  Space 
Systems  and  Technical  Advisory 
Committee;  Meeting 

aoency:  National  Aeronautics  &nd 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  vsrith  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Materials  and  Structures. 

DAT!  AND  TIME:  April  1, 1982,  8:30  a.m.  to 
4  p.m.;  April  2, 1982.  8:30  a.m.  to  4  p.m. 

ADONCSS:  National  Aeronautics  and 
Space  Administration,  600 
Independence  Ave.,  SW.,  Room  625T, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  D. ).  Weidman,  National  Aeronautics 
and  Space  Administration,  Code  RTM- 
6.  Washington,  DC  20546  (202/755-2364). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Materials  and  Structures  was 
established  to  assist  the  NASA  in 
assessing  the  current  adequacy  of 
Materials,  Structures,  and  Structural 
Dynamics  technology  for  space  research 
and  recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technology 
program.  The  Subcommittee,  chaired  by 
Dr.  John  Hedgepeth,  is  comprised  of 
eleven  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  the  Subcommittee 
members  and  participants). 

Type  of  meeting:  Open. 

Agenda: 

Aptill.l8a3 

8:30  a.m. — Introduction. 

8:45  a.m.— Review  of  Materials  and 

Structures  Program. 
10:15  a.in. — Discussion  of  Space  Platform 

Research. 
2:15  p.m.— Discussion  of  Structures/Materials 

Flight  Experiments. 
4  p.m. — Adjourn. 

April2,lS82 

8:30  a.m. — Discussion  of  Space  Structure/ 

Controls  Activity. 
11  a.m. — Committee  Review  of  Issues. 
1  p.m. — Develop  Committee 

Recommendations. 
4  pan.— Adjourn. 


Dated:  March  8, 1982. 
RobOTt  F.  AUautt, 

Acting  Associate  Adminittrator  for  External 
Relations. 

|FR  Doc  82-0717  FII«1  }-ll-«2;  8:4S  wn| 
BHJJiM  CODE  7i1«-ei-M 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  88  amended  notice  is  hereby 
given  that  a  meeting  of  the  Artists-in- 
Education  Panel  to  the  National  Cotmdl 
on  the  Arts  to  be  held  March  31-April  2, 
1982  from  9:00  a.m.-6:00  p.m.  in  room 
1426  of  the  Columbia  Plaza  Office 
Complex.  2401  E  Street.  N.W.. 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  1,  from  12  noon- 
6:00  p.m.  and  on  April  2.  bam  9:00  a.m.- 
6:00  p.m.  to  discuss  policy. 

The  remaining  sessions  of  this 
meeting  on  March  31,  from  9:00  a.m.-6:00 
p.m.  and  April  1.  bom  9:00  a.m.-12  noon 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
lohnH.CkTlc. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Aria. 
March  a  1982. 

(FR  Doc  az-OTlO  FIM  t-n-Kt  MS  tmj 
BaiMQ  COOS  7tt7-»MI 


NATIONAL  RAILROAD  PASSENGER 
CORPORATION 

Corporation  Bylaws  Amendment; 
Meeting 

Pursuant  to  an  amendment  to  the 
Bylaws  of  the  Corporation  adopted  by 
the  Board  of  Directors  on  February  24. 


1982,  the  Corporation  will  no  longer 
publish  notices  of  meetings  in  the 
Federal  Registw. 

Section  4(e)  of  Appendix  A  to  the 
Corporation's  Bylaws  now  provides  that 
"upon  the  "Written  request  of  any 
member  of  the  public  for  notices  of 
meetings  of  the  Board  of  Directors,  the 
Secretary  will  include  the  name  and 
mailing  address  of  any  such  member  of 
the  public  on  the  mailing  list  maintained 
by  the  Corporation."  Members  of  the 
public  wishing  to  receive  notices  of 
Board  meetings  may  address  their 
requests  to  Sandra  Spence,  Corporate 
Secretary,  National  Railroad  Passenger 
Corporation,  400  North  Capitol  Street 
NW.,  Washington,  D.C.  20001. 
Sandra  Spence, 
Corporate  Secretary. 
March  9, 1982. 

(FR  Doc  S2-ea0S  Filed  S-ll-SZ:  8:45  am] 
SNJJNO  COOC  000-00-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Saf eguMtia,  Sulicommlttee  on 
Structural  Engineering;  Meeting 
Change 

The  ACRS  Subcommittee  on 
Structural  Engineering  scheduled  for 
March  22. 1982  at  the  AMFAC  Hotel, 
2910  Yale  Blvd.,  Albuquerque,  NM  topic 
for  discussion  includes  a  review  of 
Sandia's  containment  integrity  program 
and  not  a  visit  to  the  Sandia  structural 
laboratory.  All  other  items  regarding 
this  meeting  remain  the  same. 

Dated:  March  8, 1982. 
John  c.  Hoyle, 

Advisory  Committee  Management  Officer. 

PK  Doc  82-«80«  Filed  }-ll-<Z:  8:45  ml 
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(Dodiet  Ho.  80-34S] 

Alabama  Power  Co^  Issuance  of 
Amendment  and  Negative  Declaration 
to  Facility  Operating  Ucenae 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  Operation  of  the  Joseph  M.  Farley 
Nuclear  Plant  Unit  No.  1  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  consists  of 
clarifications  and  wording  changes  of 
the  present  Unit  1  Technical 
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Specifications  to  oonfonn.  to  the  extent 
appropriate,  with  the  recently  issoed 
Unit  2  Technical  Specifications.  Units  1 
and  2  are  essentiaUy  identical  units.  In 
some  instances,  these  changes  involve 
improvements  in  surveillanoe 
requirements  and  some  added 
restrictions  on  Limiting  Conditions  for 
Operation  (LCD)  ooosistent  witii  the 
Unit  2  Technical  Specifications.  In 
addition.  Technical  Specifications 
associated  with  resolved  generic  issues 
and  plant-specific  items  are  included 
Among  the  more  significant  of  these 
issues  are:  Radiok^cal  EnviroiunentaJ 
Reporting  of  Appendix  I:  hydraulic  and 
mechanical  snubbers;  degraded  grid 
voltage;  definition  of  operabihty  of 
safety  related  equipment:  decay  heat 
removal  surveillance;  auxiliary 
feedwater  system;  containment  air-lock 
testing;  containment  purge  and  venting; 
organizational  changes;  fire  protection 
equipment;  F«  change  to  allow  steam 
generator  tube  plugging  of  the  first  row 
tubes;  and  improvements  in  diesel 
generator  operation  and  surveillance. 
The  amendment  also  incorporates  (as 
Appendix  B  to  the  Technical 
Specifications)  the  Environmental 
Protection  Plan  (EPP)  for  Farley  Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Environmental  Technical 
Specifications  and  has  canduded  that 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  diere  will  be  no  environmental 
impact  attributable  to  the  action  other 
than  diat  which  has  already  been 
predicted  and  described  in  (he 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  July 
1972. 

For  further  detaUs  with  respecf  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  15. 1980. 
supplemented  by  letters  dated  May  28    ' 
and  September  22. 1981.  In  addition,  the 
amendment  is  responsive  to  the 
applications  dated  Jime  20.  October  10 
and  15, 1979,  and  January  8.  February  28, 
March  28,  May  19  and  June  2, 1980  and 
February  2,  October  28  and  November 
16, 1981;  supplemented  by  letters  dated 


March  1  and  20.  ApM  16  and  July  11, 
1979.  April  7,  July  14  and  17.  August  7, 
September  Z  and  10  (2  letters).  1960,  and 
July  13,  October  14,  October  23. 
November  6, 16  and  23,  and  December  4 
and  8, 1981,  (Z)  Amendment  No.  28  to 
License  No.  NPF-2.  (3)  the  Commission's 
related  Safety  Evaluation,  and  (4)  the 
Commission's  related  Environmental 
Impact  AppraisaL  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PuUic  Document  Room, 
1717  H  Street.  NW..  Washmgtcm.  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  Boideshaw  Street  Dothan, 
Alabama  36303.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudliear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  lesion 
of  Licensing. 

Dated  at  Betbesda,  Maryland,  this  let  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vatg/t, 

Chief  Operating  Reactors  Branch  No.  I, 
Division  of  Licensing. 

|FR  Doc  82-6787  KM  S-U-82:  ft46«B| 
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(Docl(et  Nos.  50-325  and  50-324] 

Carolina  Power  A  Light  Co;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  46  and  69  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee]  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brunswick  Steam 
Electric  Plant  Unit  1  and  revised  the 
license  for  Bnmswick  Steam  Electric 
Plant,  Unit  2.  The  units  are  located  in 
Brunswick  County,  North  Carolina.  The 
amendments  are  effective  as  of  the  date 
'  of  issuance. 

The  amendments  revised  the 
Technical  Specifications  for  Bnmswick 
Unit  1  and  the  license  for  ftvnswick 
Unit  2  to  provide  a  one-time  extension 
of  certain  surveillance  intervals  to  allow 
the  required  testing  to  be  performed 
during  a  Brunswick  Unit  2  outage 
scheduled  for  spring  1982. 

The  application  for  the  amendments 
complies  with  the  standards  add 
requirements  of  the  Atomic  Eneigy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conunission's  rules  and  regulations  in  10 
CFR  Chapter  L  wUch  are  set  fbrdi  in  the 
license  amendments.  Prior  pub^c  notice 


of  the  amendnwBts  was  not  requiied 
since  the  amendments  do  not  involve  a 
significant  hazards  cousideietiuu. 

The  Commissimt  Yoi  determined  diet 
the  issuance  of  Ae  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  Sl,5(dX4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impart 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  die 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendments  dated  February  3. 19S2  and 
a  supplemental  submittal  dated 
February  25. 1982.  (2)  Amendment  Nos. 
46  and  69  to  License  Nos.  DFR-71  and 
DPR-62,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C 
and  at  the  Southport-Brunswick  County 
Library,  109  West  Moore  Street 
Southport  North  Carolina  28461.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Betheada.  MaiylaBd.  this  Stfa  day 
of  March  1962. 

For  tlie  Nuclear  Regulatoiy  Caminiaaiaa. 
Vetnon  L.  Roaney, 

Acting  Chief.  Operating  Reactors  Branch  *Z 
Division  of  Licensittg. 

(FR  Ooc  CZ-WSS  FOed  S-tt-afc  MB  mH 
SSJJNO  CODE  79SS.»t-a 


(Oocfcst  Nos.  SO-2S0  snd  S0-2S1] 


Florida  Power  and  Light  Co.;  I 

of  Amendments  to  FacMty  Operating 

License 

The  U.S.  Nuclear  Regolatoiy. 
Commission  (the  Commission)  has 
issued  Amendment  Na  79  to  Facility 
Operating  License  No.  DFR-31.  and 
Amendment  No.  73  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Li^  Goaipeny  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Turkey 
Point  Plant  Unit  Nos.  3  and  4  (die 
facilities]  located  in  Dade  County, 
Florida.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  cbange  the 
Technical  Specifications  to  define  the 
Reactor  Coolant  System  Pressure 
Boundary  integrity  and  to  provide  an 
alternate  means  oi  increasing  assurance 
of  proper  valve  position.  In  addition, 
certain  administrative  corrections  have 
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been  made  to  the  Technical 
Specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the  , 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendments  dated  March  10, 1981,  (2) 
Amendment  Nos.  79  and  73  to  License 
Nos.  DPR-31  and  DPR-41.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Docimient  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International 
University,  Miami.  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attendon: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaigi. 

Chief,  Operating  Reactors  Branch  No,  1, 
Division  of  Licensing. 

|FR  Doc.  82-A7W  Filed  S-ll-aZ:  •:4S  »m\ 
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[Docket  Na  50-331] 

Iowa  El«ctiic  UgM  A  Power  Co^  at  al^ 
Isauanca  of  Amandmant  to  FacWty 
Operating  Ucanaa 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
issued  Amendment  No.  72  to  Facility 
Operating  License  No.  DPR^g  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Tedmical  SpeciHcations  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC),  located  in  Linn  County, 


Iowa.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
organizational  changes  to  reflect  (1) 
changM  to  the  DAEC  nuclear  plant 
staffing  organization  and  (2)  revisions  to 
the  Safety  Committee  appointment  and 
reporting  requircmente. 

The  application  for  the  amendment 
comphes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirormiental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  ot  this 
action,  see  (1)  the  application  for 
amendment  dated  December  23, 1981,  (2) 
Amendment  No.  72  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  letter  to 
Iowa  Electric  Light  and  Power  Company 
dated  March  5, 1M2.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  thirSth  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 

DonMoic  B.  Vasaallo, 

Chief  Operating  Reactors  Branch  #2, 
Division  of  Licensing. 

(FR  Doc.  U-taoo  nisd  3-11-12:  IM  ami 
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(Docket  Na  50-298] 

NatMaaka  PubNc  Power  Diatrict; 
laauanca  of  Amandmant  to  Facility 
Operating  Ueanaa 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  77  to  Facility 
Operating  License  Na  DPR-4e,  Issued  to 


Nebraska  Public  Power  District  (the 
licensee),  which  revised  the  Technioal 
Specifications  for  operation  of  the 
Cooper  Nuclear  Station,  located  ia 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  tW  date  of 
issuance. 

The  amendment  modifies  the 
Technical  Specificationa  regardiag  the 
Scram  Discharge  Voliune  (SDV)  and 
include:  80y  vent  and  drain  value 
surveillanoe,  the  addition  of  a  SDV 
control  rod  block  and  surveillance 
requirement,  and  clarifications  of  an 
administrative  nature  pertaining  to  the 
minimum  number  of  APRM  operable 
instrument  changes  required  for  the  rod 
block  monitors. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5(d)(4),  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  21, 1980,  (2) 
Amendment  No.  77  to  License  No.  DPR- 
46  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Doamient  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Auburn  Public  Library,  118 
15th  Street.  Auburn.  Nebraska  68304.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C,  Attention:  Director, 
Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  tills  4th  day 
oT  March  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  VaasaOo, 

Chief  Operating  Reactors  Branch  No.  2, 

Division  of  Licensing. 

[Fit  Ooc.  az-aaoi  nM  s-ii-ai:  aM  ami 
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(Docket  No.  50-206] 

Souttiem  California  Ediaon  Co.  and 
San  Diego  Qaa  and  Electric  Co.,  San 
Onofre  Nuclear  Generating  Station 
Unit  1;  Exemption 

I 

The  Southern  California  Edison 
Company  (the  licensee)  is  a  holder  of 
Provisional  Operating  License  No.  DPR- 
13  which  authorizes  operation  of  the  San 
Onofre  Nuclear  Generating  Station  Unit 
1  (the  facility).  The  license  provides, 
among  other  things,  that  the  San  Onofre 
Nuclear  Generating  Station  Unit  1  (San 
Onofre  1)  is  subject  to  all  rules, 
regulations  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  located  in  San  Diego  County, 
California. 

n 

Section  IILJ  of  Appendix  R  to  10  CFR 
Part  50  requires  that  emergency  lighting 
units  with  at  least  an  eight  hour  battery 
power  supply  be  provided  in  all  areas 
needed  for  operation  of  safe  shutdown 
equipment  and  in  access  and  egress 
routes  thereto.  By  application  dated 
December  22, 1981,  the  licensee 
requested  an  exemption  firom  the 
requirements  for  installation  of  battery- 
powered  emergency  lighting  inside 
containment  at  San  Onofre  Unit  1. 

The  licensee's  December  22, 1981 
submittal  states  that  present  emergency 
shutdown  procedures  for  certain  worst 
case  fires  outside  of  the  containment 
would  require  shutdown  operations  to 
be  performed  inside  the  containment  8- 
10  hours  after  the  initiation  of  the  fire. 
These  operations  involve  the  initiation 
of  the  Residual  Heat  Removal  (RHR) 
System.  The  licensee  is  considering 
other  shutdown  approaches  which 
would  eliminate  the  need  for  the 
operator  to  enter  the  containmenL  The 
licensee  is  concerned  that:  (1)  That 
corrosive  electrol3rte  is  subject  to 
introduction  into  the  containment 
atmosphere  on  rupture  of  the  battery,  (2) 
radiation  degradation  of  the  battery 
enclosure  may  lead  to  leakage  of  the 
electrolytes,  (3)  the  battery  may  explode 
when  exposed  to  loss-of-coolant  or 
steam-line  break  environments,  and  (4) 
the  hydrogen  emitted  during  chai^ng 
has  not  been  accounted  for  in  previous 
safety  evaluations. 

Based  on  our  review  of  the  licensee's 
submittal,  the  staff  has  concluded  that 
fire  damage  of  concern  which  occurs 
outside  the  contaiimient.  should  not 
'damage  lighting  circuits  inside  the 
containment  so  that  simple  repair    • 
procedures  should  be  sufficient  to 


restore  power  to  such  lighting  circuits  in 
the  8-10  hours  time  available.  In 
addition.  Appendix  R  to  10  CFR  Part  50 
allows  up  to  72  hours  to  make  repairs 
needed  and  attain  cold  shutdown  so 
that  should  a  fire  occur  inside 
containment  that  damages  the  Ughting 
circuits,  the  licensee  has  ample  time  to 
repair  lighting  circtiits  or  install  portable 
lifting. 

Any  emergency  battery-powered 
lighting  that  might  be  installed  inside 
contaiiunent  prior  to  die  fire  would 
probably  be  exhausted  in  the  8-10  hours 
needed  to  reach  primary  system 
conditions  where  operation  of 
equipment  necessary  to  reach  cold 
shutdown  could  be  initiated;  therefore, 
portable  lighting  would  have  to  be 
installed. 

Based  on  our  evaluation,  we  conclude 
that  the  installation  of  battery-powered 
lighting  within  the  containment  will  not 
significanUy  enhance  the  level  of  post- 
fire  shutdown  capability  and  its 
omission  will  not  endanger  the  health 
and  safety  of  the  publia  Accordingly, 
we  conclude  that  the  licensee's  request 
to  be  exempted  fit>m  Section  m.)  of 
Appendix  R  to  10  CFR  Part  SO,  to  the 
extent  that  it  requires  the  installation  of 
battery-power  emergency  lighting  within 
the  containment  should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  is 
otherwise  in  the  public  interest  and  is 
hereby  granted. 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
residt  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  tliis  5th  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  B2-«a02  Filsd  3-11-C2;  ftIS  am] 
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Regional  State  Ualaon  Offlcera' 
Meeting 

On  March  31  and  April  1. 1982.  die 
Nuclear  Regulatory  Commission  (NRC) 
will  sponsor  a  regional  meeting  with  the 


Governor-appointed  State  Uaison 
Officers  from  Alaska,  Arizona. 
California.  Hawaii  Nevada,  Oreg(m  and 
Washington.  The  subjects  which  will  be 
discussed  include  emergency  planning, 
waste  management  spent  fuel 
shipments  and  notification, 
regionalization  as  well  as  other  items  of 
mutual  regulatory  interest 

The  meeting  will  be  conducted  at  the 
fJRC  Region  V  Office.  1450  Maria  Lane. 
Walnut  Creek.  California  The  meeting 
is  open  to  the  public  for  attendance  and 
observation  and  will  take  place  from 
9M  a.m.  until  5:15  p.m.  on  Wednesday, 
March  31,  and  from  8:30  a.in.  until  IZ'IS 
p.m.  on  Thursday.  April  1, 1982. 

Questions  regarding  diis  meeting 
should  be  directed  to  Sue  Weissbeig  at 
(301)  492-9877. 

Dated  at  Bethesda.  Matyiaod  this  5di  day 
of  March  1962. 

For  The  Nuclear  Regulatory  Commission. 
G.  Wayne  Ken. 
Director,  Office  of  State  PrograntM. 

pit  Doc  82-68l»  Filed  S-ll-tt:  •«  an) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16547;  Re  Na  SR-BSE- 
62-2] 

Boaton  Stock  Exctiange,  Inc.;  Self- 
Regulatory  Organlzationa;  Propoaed 
(#nangcs;  newang  lo  an  Amenameni 
to  the  Guaranfeed  Execution  Rule, 
Ctwpter  II,  Section  33 

Pursuant  to  Section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
diat  on  March  1. 1982.  the  Boston  Stock 
Exchange,  Inc..  filed  with  the  Securities 
and  Exchange  Commission  die  proposed 
changes  as  described  in  Items  L  n.  and 
III  below,  which  items  have  been 
prepared  by  the  self-regulatoiy 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatoiy  Oiganizatioo's 
Statement  on  the  Terms  of  Subetanoe  of 
die  Proposed  Rule  Change 

The  Boston  Stock  Exchange.  Inc^ 
proposes  to  amend  Chapter  U.  Section 
33  of  its  Rules  relating  to  increasing  the 
size  of  orders  to  be  excecuted  under  its 
Guaranteed  Execution  System  from  399 
shares  to  599  shares,  and  to  change  the 
basis  of  such  execution  to  the  best  bid 
or  offer  displayed  on  the  ConsoUdated 
Quotation  System  rather  dian  the 
primary  market  quote. 
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n.  Self-Regulatory  Organization's 
Statement  of  tiie  Purpoae  of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (6),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  proposed  amendment  to  the 
Guaranteed  Execution  System  is 
composed  of  two  signiHcant  changes. 
The  first  would  provide  for  guaranteed 
execution  of  all  orders  up  to  599  shares 
in  those  issues  traded  through  the 
Intermarket  Trading  System  (TTS), 
increased  from  399  shares,  and 
secondly,  it  estabhshes  as  the  basis  of 
execution  the  best  bid  or  offer  displayed 
on  the  Consolidated  Quotation  System 
in  lieu  of  the  primary  market  quote.  The 
amendment  was  necessary  to  remain 
competitive  with  execution  systems  in 
existence  on  other  Exchanges  and  will 
enable  the  Exchange  to  effectively 
compete  for  small  order  business  which, 
in  turn,  will  enhance  the  dtopth  and 
liquidity  of  the  Exchange  markets  for  the 
investing  public. 

(b)  The  basis  under  the  Act  for  the 
proposed  Rule  change  is  Section  6(b)(5) 
and  11(b)  since  the  Rule  change  will 
work  towards  a  more  competitive 
national  market  system  by  increasing 
the  ability  of  Boston  specialists  to  make 
in  depth  markets  in  securities  in  which 
they  are  registered. 

(B)  Self-Regulatory  Organization'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  amendment  imposes  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  were  solicited  or 
received. 

III.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  April  16, 1982,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  if  finds  such  longer  period  to  be 


appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoUdtotioa  of  Conuaents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications,  refating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  win  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  2, 1982. 

For  the  Commiasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  8. 1982. 
Geoise  A.  Fitssinunoiis, 
Secretary, 

(FR  Doc  aS-VSl  ni4»-ll-«2:  %M  am\ 
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SMALL  BUSINESS  ADMINISTRATION 

(License  No.  02/02-0439] 

Transwoild  Ventures,  Ltd.,  Application 
for  a  Uconaa  To  Oporala  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1981)).  under  the  name 
of  Transworld  Ventures,  Ltd. 
(Applicant),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1968)  as 


amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  AppHcant  is  incorporated  under 
the  laws  of  the  State  of  New  York,  and  it 
will  commence  operations  with  a 
capitalization  of  $517,000. 

The  Applicant  will  have  its  place  of 
business  at  501  Fifth  Avenue,  New  York, 
New  York  10017,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York.  Applicant  intends  to 
conduct  research  to  evaluate  and 
determine  which  investment 
possibilities  are  best  suited  to  further  its 
investment  philosophy  which  is  toward 
recently  formed  enterprises  which 
appear  to  show  prospects  for  growth 
and  which  oiler  needed  products  and 
services. 

The  officers,  directors  and  proposed 
ten  percent  (10%)  or  more  stockholders 
of  the  Applicant  will  be: 

Daniel  G.  Donelli,  Via  Castausio,  22,  6900 

Lugano,  Switzeriand,  QMiTman  of  Board 
Jack  H.  Berger.  65  E.  SOth  Street  New  York, 

N.Y.  10021,  Piesidant.  Chief  Executive 

Officer,  Director 
Seymour  Deutacfa,  300  Edwards  Street 

Roslyn  Heights,  N.Y.  14819,  Secretary. 

Treasurer,  Director 
Renee  Berger,  65  E  SOth  Street  New  York. 

N.Y.  10021.  Director 
William  %.  May,  |r.,  Ardsley  Avenue, 

Irvington,  N.).  08108,  Director 
Rolando  Ghedini,  314  W.  77th  Street  New 

York,  N.Y.  10022.  Director 
Lawrence  J.  Levy.  8720  Azalea  Court 

Tamarac  PL  33320,  Director 
Interholding  Inc..  Ltd..  Crai^nuir,  Chambers 

Road,  Town  Tortda,  British  Virgin  Islands. 

509 
Multinational  Financial  Services,  Ltd.,  501 

Fifth  Avenue.  New  York.  N.Y.  10075,  20K 
DeMatteis  Development  Corp..  820  Ehaonl 

Road.  Elmont  N.Y.  11462, 10% 
William  B.  May  Company  Real  Estate,  he,  3 

West  57th  Street  New  York,  N.Y.  10019. 

10% 
Peter  Ordway,  1  Pelican  Lane,  Pahn  Beach  FL 

3340aiO% 

Matters  involved  in  SBA'i 
consideration  of  the  application  inchide 
the  general  business  reputation  of  the 
owner  and  management  and  the 
probabihty  of  successful  operation  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  March  22, 1982, 
submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such  communication 
should  be  addressed  to:  Acting  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L** 
Sti«eL  N.W..  Washington,  D.C  20418. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
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Dated:  March  8. 1982. 
Robert  G.  Unebetry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  BZ-aasa  nied  S-ll-aZ:  8^tS  am) 
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DEPARTMENT  OF  STATE 
[Pul>llc  Notice  797] 

Border  Crossing  Cards 

Notice  is  hereby  given  that,  effective 
April  1, 1982,  the  Unites  States 
Consulate  General  at  Tijuana,  Mexico, 
will  be  authorized  to  issue  border- 
crossing  cards  to  nationals  of  Mexico  as 
specified  in  22  CFR  41.128(b). 

This  authorization  constitutes  an 
extension  of  the  testing  of  this  procedure 
described  in  the  Supplementary 
Information  of  the  Department's 
regulatory  publication  of  November  4, 
1981  (46  FR  54729). 


Dated-  March  4. 1982. 
Diego  C  Asendo, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc  SZ-eail  FUad  a-ll-aZ;  ftIS  am] 
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VETERANS  ADMINISTRATION 

Geriatrics  and  Gerontology  Advisory 
Committee;  Meeting 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  a  meeting  if  the  Geriatrics 
and  Gerontology  Advisory  Committee 
will  be  held  at  the  Veterans 
Administration  Medical  Center,  St 
Louis,  Missouri,  on  March  25, 1982. 

The  purpose  of  the  meeting  is  to 
evaluate  the  research,  education  and 
clinical  service  being  provided  through 
the  Geriartic  Research  Education  and 
Clinical  Centers  as  required  by  Pub.  L 
96-330.  The  meeting  will  be  closed  since 
it  involves  discussion,  examination. 


reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  The  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
these  studies,  the  disclosure  of  w^ch 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  prematue 
disclosure  of  which  would  be  likely  to 
significantiy  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  Closure  of  the  meeting 
is  in  accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94-409,  and  as  cited  in  5  U.S.C 
552b(c)(6)  and  (9)(B). 

Dated:  March  8, 1982. 
Charles  T.  HageL 

Deputy  Administrator. 

PH  Doc.  82-6734  Filed  3-11-S2;  S:*:  ami 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

TIME  AND  date:  0:30  a.m.  (eastern  time), 

Tuesday,  March  16, 1982. 

PLACE:  Commission  Conference  Room 

5240,  Fifth  Floor,  Columbia  Plaza  Office 

Building,  2401  E.  Street  NW., 

Washington,  O.C  20506. 

STATUS:  Part  will  be  open  to  the  pubHc 

and  part  will  be  closed  to  the  public. 

MATTIIIS  TO  BE  OONSIDEREOC 

1.  Freedom  of  Information  Act  Appeal  No. 
82-2-J'OlA-10-6L,  conoeming  a  request  for 
all  records  in  a  closed  file  in  which  the  issue 
investigated  was  alleged  retaliation  against 
the  requestor. 

2.  Freedom  of  Information  Act  Appeal  Na 
81-12-FOIA-075-MK.  concerning  a  request 
for  materials  relative  to  the  Commission's 
investigation  of  a  sex  discrimination  charge 
under  Title  VII  presently  in  litigation. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-l-FOIA-ll-HDO.  concerning  a  request  for 
fifteen  draft  memoranda  regarding  a  report  to 
the  Commissioners  on  the  requestor's  time 
and  attendance  and  use  of  copying  material. 

4.  Freedom  of  Information  Act  Appeal  No. 
81-12-FOIA-72-PA,  concerning  a  request  for 
access  to  all  documents  contained  in  an 
Equal  Pay  Act  Compliant  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
81-12-FOIA-fl8-NO.  concerning  a  request  for 
documents  from  an  open  charge  file. 

6.  Recommended  FY-82  contracts  for  Age 
Discrimination  Charge  Processing. 

7.  Recommended  FY-82  contracts  for  Tribal 
Employment  Rights  Offices  (TEROS). 

8.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed: 

Litigation  Authorization;  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 

meeting. 


CONTRACT  PERSON  FOR  MOME 
INFORMATION:  Tnrva  McCall,  Executive 
Officer,  at  (202)  634-674& 

This  Notice  Issued  March  9, 1982. 

IS-375-82  Piled  y-\a-a2i  i<tS3  uat 

BILUNO  COOE  W7tM»-lt  f 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors). 

TIME  AND  oats:  10  a.m..  Wednesday, 

March  17. 1982. 

place:  Board  Building.  C  Street  entrance 

between  20th  and  2l8t  Streets,  N.W., 

Washington,  D.C  20561. 

STATUS:  Open. 

MATTRW  TO  BE  CONSIOEREO: 

1.  PubUcation  for  comment  of  proposed 
amendments  to  Regulation  E  (Electronic  Fimd 
Transfers)  to  exempt  certain  small 
institutions,  relax  requirements  for  foreign- 
initiated  and  interchange-system  transfers, 
and  eliminate  duplicate  periodic  statements 
for  certain  intrastitutional  transfers. 

'2.  Proposal  to  adopt  1982  fee  schedule  for 
wire  transfer  and  net  settlement  services. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  mable  to  attend. 
Cassettes  will  be  available  for  listening  in  (he 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3084  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Govemora  of  the  Federal  Reserve  System, 
Washington.  D.C  20&S1. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  9. 1982. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

I8-377-S2  Piled  S-10-S2: 11:2X  ami 
■ILUNQ  COOC  tZIO-OI-M 

3 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  Approximately  11:30 

a.m.,  Wednesday,  March  17,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington.  D.C.  20551. 


'Anyone  planning  to  attend  ipeciflcally  for  Item  2 
should  contact  the  office  ImIow  on  Tuesday,  March 
16, 1982,  to  auura  that  It  bai  not  been  poatponed  to 
a  future  meeting. 


STATtn:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  the  Consumer 
Affairs  Subcommittee  of  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
regarding  electronic  funds  transfers. 

2.  Automated  Clearing  House  (ACH) 
pricing. 

3.  Peraonnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  9. 1982. 
lames  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-378-82  Filed  3-M)-a2: 11:28  ami 
BtLUNO  COOE  t210-0im 


INTERNATIONAL  TRADE  COMMISSION 

(USITC8E-S2-11] 

TIME  AND  DATE:  10  8  jn..  Tuesday,  March 
23,1982. 

place:  Room  117. 701 E  Street  N.W., 
Washington,  D.C.  20438. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  751-TA-5  (Salmon  Gill  Fish 
Netting) — briefing  and  vote. 

8.  Investigation  731-TA-44  [Final]  (Sorbitol 
from  France) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda:  Investigation  731-TA-3  (Sugar  from 
Canada) — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

tS-37e-a2  Ptied  3-1&-S2;  1»S3  u>] 
BHJJNQ  COOC  7030-eS-ll 


NATIONAL  SOENCS  BOARD 

DATE  AND  TIME: 

March  17, 1982.  7  p.m.,  open  session 
March  18, 1982,  9:30  a.m.,  closed  session 
March  19, 1982,  8  8.m.,  open  session;  10  a.m., 
closed  session 
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place:  National  Science  Foundation, 
1800  G  Street,  N.W.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  pubhc. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS:  Wednesday.  March  18. 
7:00  p.m.: 

1.  Minutes — Open  Session— 233rd  Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report: 

a.  Report  on  Grant  and  Contract 
Activities — 2/17-3/16/82. 

b.  Organizational  and  Staff  Changes. 

c.  Congressional  and  Legislative  Matters. 

d.  NSF  Budget  for  Fiscal  Year  1983. 

e.  Commercial  Involvement  with  NSF- 
Supported  Research  Facilities  and 
Equipment. 

f.  Regulations  on  the  Handicapped  under 
the  Rehabilitation  Act  of  1973. 

g.  Other  Items. 

4.  Program  Review — Scientific  Ocean 
Drilling. 

Friday,  March  19, 8  a.m.  (conclusion  of 
open  session): 

5.  Grants,  Contracts,  and  Programs. 

6.  Reports  on  Meetings  of  Board 
Committees. 

7.  Board  Representation  at  Site  Visits  and 
Annual  Reviews. 

6.  Other  Business. 

9.  Next  Meeting — ^National  Science  Board — 
May  20-21, 1982. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION:  Thursday,  March  IB, 
9:00  a.m.: 

A.  Minutes — Closed  Session — 233rd 
Meeting. 

B.  NSB  Annual  Reports. 

C.  NSB  and  NSF  Staff  Nominees. 

D.  Alan  T.  Waterman  Award. 

E.  Report  of  1982  Ad  Hoc  Nominating 
Committee  for  Board  Officers. 

Friday,  March  19, 10  a.m.: 

F.  Grants.  Contracts,  and  Programs. 

G.  NSF  Budgets  for  Fiscal  Year  1984  and 
Subsequent  Years. 


CONTACT  PERSON  FOR  MORE 
information:  Ms.  Margaret  L  Windus. 
Executive  Officer,  NSB,  202/357-9582. 

18-379-82  Filed  3-10-82: 1:38  pm) 
BNJJNG  COOE  7S55-01-M 


TENNESSEE  VALLEY  AUTHORITY 
[Meeting  No.  1285] 

TIME  AND  date:  10:15  a.m.  (e.s.t.), 
Wednesday,  March  17. 1982. 
PLACE:  Conference  Room  B-32.  West 
Tower.  400  West  Summit  Hill  Drive, 
Knoxville,  Teimessee. 
status:  Open. 
ACTION  items: 
Old  Business 

1.  Proposed  form  agreements  amending 
Home  Insulation  Program  and  Heat  Pump 
Financing  Plan  agreements  to  cover  interim 
changes  in  financing  arrangements. 

New  Business 

B — Purchase  Awards 
1.  Amendment  to  Contract  No.  79P66- 
143178  with  General  Electric  Company 
for  Reload  Fuel  for  Browns  Ferry  Nuclear 
Plant. 

C — ^Power  Items 

1.  Arrangements  establishing  emergency 
interconnection  points  with  East 
Kentucky  Power  Cooperative  and 
conveyance  to  East  Kentucky  and 
Glasgow  of  portions  of  TVA's 
deenergized  Summer  Shade-Oakland  69- 
kV  Transmission  Line. 

2.  Letter  agreement  with  East  Kentucky 
Power  Cooperative  providing  for  TVA  to 
transmit  up  to  100  MW  of  power  and 
energy  across  TVA's  system  from  East 
Kentucky  to  Mississippi  Power  and  Light 
Company. 

*3.  Letter  agreement  with  Cities  Service 
Company  providing  for  a  one-week 
extension  of  power  supply  for  operation 
of  its  Copperhill,  Tennessee,  plant. 

4.  Letter  agreement  with  Memphis  Light. 
Gas  and  Water  Division  covering 
arrangements  for  establishment  of  a  161- 
kV  delivery  point  at  TVA's  New  Shelby 
500-kV  Substation. 


'Item  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  Board's 
action. 


5.  Letter  agreement  with  Central  Electric 
Power  Association.  Carthage, 
Mississippi  covering  arrangements  for 
service  to  distributor's  Langford 
Substation. 

6.  Supplement  to  contract  with  Department 
of  Energy  for  coal  cleaning  studies. 

7.  Supplement  to  contract  with  the 
University  of  Tennessee  at  Knoxville  for 
coal  feeding  and  fluidization  studies  in  a 
fluidized  bed. 

D — Personnel  Actions 
1.  Supplement  to  personal  services  contract 
with  Nuclear  Support  Services.  Inc. 
Woodbridge.  Virginia,  for  services  of 
health  physics  technicians,  requested  by 
the  Division  of  Occupational  Health  and 
Safety. 

E — Real  Property  Transactions 

1.  Grant  and  conveyance  of  easements  and 
highway  rights  of  way  to  Marion  County, 
Alabama,  for  highway  adjustments  due 
to  the  construction  and  operation  of 
Upper  Bear  Creek  Dam  and  Reservoir. 

2.  Grant  of  permanent  easement  to  the 
State  of  Alabama  for  the  construction, 
operation,  and  maintenance  of  a 
highway,  affecting  7.22  acres  of 
Guntersville  Reservoir  land — ^Tract  No. 
XTGR-141H. 

3.  Grant  of  permanent  easement  for 
sewerage  system  facilities  to 
Guntersville  Water  and  Sewer  Board, 
affecting  approximately  6.5  acres  of 
Guntersville  Reservoir  land — ^Tract  Nos. 
XTGR-136S,  XTGR-137PS,  XTGR-138PS, 
XTGR-139PS,  and  XTGR-140PS. 

F — Unclassified 
*1.  Contract  for  economic  development 
assistance  to  Kiamichi  Economic 
Development  District  of  Oklahoma. 
2.  Retention  of  net  power  proceeds  and 
nonpower  proceeds  pursuant  to  Section 
26  of  the  TVA  Act 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington.  Office  (202)  245-0101. 

Dated:  March  10. 1982. 

IS-380-82  Filed  3-10-82:  2.-48  pml  r 
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March  12,  1982 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

EmploynMnt  Standards 
Administration,  Wags  and  Hour 
Division 

iMinimum  Wages  for  Federal  and 
Federally  Assistsd  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisionB 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sourcesi  the  basic  hourly  wage  rates  and 
fringe  beneflt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  chcu-acter  and  in  the 
localities  specifled  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  beneBts  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Refister 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  dacisioa 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shaD 
be  made  a  part  of  every  contract  for 
performance  of  the  described  woric 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificatioiis  and  Supersedeas 
Dedsions  to  General  Wage 
Determination  Dedaions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
beneHt  payments  since  the  dedsions 
were  issued. 

The  determinations  of  prevaUing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
dedsions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (induding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage-determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
dedsions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
govemmantal  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
mooaraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  anboiittlng  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  WasUngton.  D.C  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  To  General  Wage 
Determination  Decisions 

The  numbers  of  the  dedsions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Colorado:  0062-6109. 
GaorgI*: 

QA82-100e .. 

GAa2-1007 .. 
Kmm:  lAai-4089... 
Monlan*:  MTei-5138- 


NJ61-30S3.. 
NJei-3063. 


PA81-3044._ 


PAK-S007_ 


Fib  1^1902. 

NO.  19.  19e^ 
F«b.  IB.  1962. 
Nov.  13.  1961. 
Aug.  7,  1961. 

Od  9.  1961. 
Dk.  26.  1961. 

Aug.  7.  1961. 
Fab.  26,  196Z 


Supersedeas  Dedsions  to  General  Wage 
Determination  Decision 

The  numbers  of  the  dedsions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded 


FtoridK  FLai-1247  (FLB2-1019).. 
Hawtfk  HM1-6163  (Hn2-8106)... 


CMa  OHSO-2071  (OHB2-2019) 

OragoR  Omi-«127  (ORe2-6100) 

Parwylxiya:  PA80-3031  (PAa2-3011)_ 


WnO-2014<W»2-201S) . 
WI60-2040(WIS2-2016) . 
Wyammr  WV81-6106  CWY82-6106) . 


Jww  12.  1961. 
SapL  2S.  1961. 
Aug  8.  1960. 
Jutye.  1961. 
Aug.  29,  196a 

Apr!  4.  19ea 
May  90. 1960. 
Aprt  3, 1961. 


Signed  at  Washington,  D.C  this  Sth  day  of 
March  1982. 
Dorothy  P.  Come. 

Assistant  Administrator,  Wago  and  Hour 

Division. 


BHJJNO  COM  4S10->7m 
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March  12,  1982 


Part  III 


Environmental 
Protection  Agency 

Hazardous  Substances;  National  ON  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
(SWH-FRL  1M«-4| 

Hazardous  SulMtances;  National  OH 
and  Hazardous  SulMtances  Pollution 
Contingenqr  Plan 

AOtNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMAIIY:  Section  105  of  the 

Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  requires  revision 
of  the  National  Contingency  Plan 
originally  published  pursuant  to  section 
311  of  the  Federal  Water  Pollution 
Control  Act.  In  compliance  with  section 
105,  this  proposed  revision  modifies  the 
Plan  to  include  the  new  responsibilities 
and  authorities  for  responding  to 
releases  into  the  environment  of 
hazardous  substances  and  other 
pollutants  and  contaminants.  This 
revision  is  intended  to  reflect  and 
effectuate  the  responsibilities  and 
powers  created  by  CERCLA. 
DATES:  Comments  must  be  submitted  on 
or  before  April  12, 1982. 

AOOREMES:  Comments  may  be  mailed 
to  William  N.  Hedeman,  Jr.,  Director, 
OHice  of  Emergency  and  Remedial 
Response  (WH-648),  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Sylvia  Lowrance,  Office  of  Emergency 
and  Remedial  Response  (WH-548), 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  D.C.  20460, 
Hione  (202)  382-2235. 
tUPniMENTARV  INFORMATION: 

L  INTRODUCTION 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  Pub.  L  96-510  ("CERCLA" 
or  "the  Act"),  enacted  on  December  11, 
1980,  establishes  broad  Federal 
authority  to  respond  to  releases  or 
threats  of  releases  of  hazardous 
substances,  pullutants  or  contaminants 
from  vessels  and  facilities.  The 
government  may  take  response  action 
under  circumstances  prescribed  by  the 
Act  whenever  there  is  a  release  or  a 
substantial  threat  of  a  release  of  a 
hazardous  substance,  or  there  is  a 
release  or  a  substantial  threat  of  a 
release  of  other  pollutants  or 
contaminants  which  may  present  an 
imminent  and  substantial  danger  to 
public  health  or  welfare  (section  104). 
Depending  on  the  nature  of  the  release 


or  threat  of  release,  the  government  may 
undertake  short-term  cleanup  actions, 
long-term  actions  consistent  with 
permanent  remedy,  or  both. 

The  Act's  authorization  for 
government  response  is  conditioned  by 
section  104(a)(1).  which  states  in 
pertinent  part: 

*  *  *  the  President  is  authorized  to  act. 
coiuistent  with  the  national  contingency 
plan,  to  remove  or  arrange  for  the  removal  of, 
and  provide  for  remedial  action  relating  to 
such  hazardous  substance,  pollutant,  or 
contaminant  at  any  time  (including  its 
removal  from  any  contaminated  natural 
resource),  or  take  any  other  response 
measure  consistent  with  the  national 
contingency  plan  which  the  President  deems 
necessary  to  protect  the  public  health  or 
welfare  or  the  environment,  unless  the 
President  determines  that  such  removal  and 
remedial  action  will  be  done  properly  by  the 
owner  or  operator  of  the  vessel  or  facility 
from  which  the  release  or  threat  of  release 
emanates,  or  by  any  other  responsible  party. 

Section  105  of  the  Act  requires  that 
modifications  be  made  to  the  National 
Contingency  Plan  originally  mandated 
by  section  311(c)(2]  of  the  Clean  Water 
Act  (CWA).  33  U.S.C.  1321(c)(2).  This 
Plan  originally  was  prepared  by  the 
Council  on  Environmental  Quality 
(CEQ)  and  is  located  at  40  CFR  Part 
1510.  Executive  Order  12316, 46  FR 
42237,  delegates  the  responsibility  to 
amend  the  National  Contingency  Plan  to 
the  Environmental  Protection  Agency. 
As  a  consequence.  Part  1510  is  proposed 
to  be  moved  from  40  CFR  Chapter  V  to 
40  CFR  Chapter  I  and  redesignated  Part 
300.  The  CEQ  Plan,  which  remains  in 
effect  tmtil  superseded  by  the  revisions 
required  by  (XRCLA.  was  last  revised 
on  March  19, 1980  (45  FR  17832).  Specific 
requirements  under  the  CWA  are 
detailed  in  Subpart  A  of  this  proposal, 
along  with  the  new  requirements  for  the 
Plan  specified  by  CERCLA. 

Section  105  states  that  the  revisions 
shall  include  a  section  to  be  known  as 
the  "national  hazardous  substance 
response  plan."  EPA  has  included  in  the 
revision  a  new  Subpart  F  entitied 
"Hazardous  Substance  Response."  This 
section  includes  new  material 
applicable  to  actions  taken  pursuant  to 
CERCLA.  Subparts  A-D,  G  and  H. 
however,  also  contain  material  that 
generally  is  applicable  to  responses 
under  CERCLA.  as  well  as  the  CWA. 
While  the  new  Subpart  F  contains  most 
materials  required  to  be  in  the  section 
entitied  "national  hazardous  substance 
response  plan."  EPA  beUeves  that 
response  actions  pursuant  to  CERCLA 
must  be  taken  consistent  with  the  entire 
NCP  and  has.  therefore,  not  designated 
any  single  section  as  the  national 
hazardous  substance  response  plan. 


CERCLA  requires  the  addition  of 
elements  to  the  Plan  which  may  be 
construed  as  regulatory  in  nature  and 
provides  for  their  adoption  after 
opportunity  for  public  comment.  EPA 
has  not  included  in  the  Plan  material 
which  is  best  described  as  "ministerial" 
by  natiu^,  and  which  is  not  required  by 
statute  or  Executive  Order.  These 
ministerial  portions  will,  in  part,  be 
included  as  guidance  in  a  general 
CERCLA  operating  manual  of  which  this 
Plan  will  be  one  part. 

The  development  of  the  proposed 
revised  Plan  was  guided  by  an  analysis 
of  the  statutory  and  Executive  Order 
requirements  for  the  Plan.  Inclusion  of 
material  beyond  that  required  by  statute 
or  Executive  Order  was  limited  to 
material:  (1)  Not  available  in  existing 
publications  and  (2)  necessary  to  an 
imderstanding  of  the  Plan's  philosophy, 
purpose  and/or  operations.  In  all  cases, 
care  was  used  to  ensure  that  the  Plan 
accurately  reflects  actual  Agency 
practices. 

As  presented  in  the  proposed  revision, 
the  National  Contingency  Plan  contains 
the  basic  policies  to  direct  the  Federal 
response  to  releases  or  threatened 
releases  of  oil  and  hazardous 
substances.  It  is  a  document  which  is 
designed  to  make  Federal  action 
reasonably  predictable  by  both  the 
regulated  conuntmity  and  the  general 
public  which  the  statutes  are  intended  to 
protect.  In  the  explanation  of  the 
individual  Subparts  which  follow,  the 
more  extensive  or  apparent  changes  to 
the  current  Plan  are  noted. 

Major  Revisions  to  the  Existing  NCP 

A.  Annexes 

The  nine  aimexes  in  the  current  Plan 
have  been  eliminated  in  this  proposal. 
Material  from  the  existing  annexes  has 
been  included  in  the  body  of  the 
proposed  revised  Plan  as  appropriate. 

Annex  I  of  the  existing  Plan  details 
the  entities  to  which  the  Plan  woulfl  be 
distributed.  The  same  entities  will 
receive  the  proposed  Plan  but  the 
distribution  list  is  not  made  part  of  the 
Plan. 

Annex  II  of  the  existing  Plan  provides 
a  very  detailed  outiine  of  the  formats  for 
Regional  and  local  contingency  plans. 
The  proposed  revision  provides  in 
Subpart  D  basic  requirements  for  those 
plans  including  a  provision  that  those 
plans  shall  follow  the  format  of  the 
national  Plan  as  closely  as  possible. 

Aimex  in  of  the  existing  Plan  provides 
a  listing  of  the  addresses  and  telephone 
numbers  of  regional  and  local  EPA  and 
Coast  Guard  offices  and  a  map  of  the 
standard  EPA  Federal  regions.  Given  the 
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wide  availability  of  current  information 
in  this  regard.  Annex  III  is  eliminated  in 
the  proposed  revision. 

Annex  IV  lists  Federal  statutes  and 
international  agreements  relative  to 
control  of  pollution  by  oil  and  hazardous 
substances.  This  information  has  been 
eliminated  from  the  proposed  revision 
as  being  unnecessary  as  a  part  of  the 
Plan. 

Annex  V  provides  a  listing  of 
communications  services  available  in 
the  National  Response  Center.  This 
detailed  listing  has  been  eliminated  as 
being  of  littie  practical  value,  available 
elsewhere,  and  subject  to  change. 
Information  on  contacting  the  NRC  is 
included  in  Subpart  C 

Annex  VI  details  sample  collection 
procedures  to  be  followed  by  the  On- 
Scene  Coordinator.  EPA  believes  this 
information  should  more  appropriately 
be  included  in  the  general  operating 
manual  that  it  is  preparing  to 
supplement  the  Plan.  Annex  VI  has 
therefore  been  eliminated  from  the  Plan 
and  will  be  reestablished  in  this 
supplemental  guidance. 

AJinex  Vn  of  the  current  Plan 
provides  a  detailed  listing  of  reference 
documents  to  be  maintained  in  the 
National  Response  Center  and  in  each 
Regional  Response  Center.  Because  the 
Ust  of  appropriate  publications  will 
change  as  new  publications  appear,  this 
list  has  been  eliminated  in  the  proposed 
revision  and  the  contents  of  the 
reference  libraries  has  been  left  to  the 
National  Response  Team  to  specify  on  a 
continuing  basis. 

Aimex  Vm  contains  definitions  of 
terms  used  in  the  Plan.  In  the  proposed 
revision,  necessary  definitions  have 
been  moved  to  Subpart  A. 

Annex  IX  is  "reserved  for  future  use" 
and  therefore  has  been  eliminated  in  the 
proposed  revision. 

Annex  X  which  addresses  the 
statutory  requirement  for  a  schedule  of 
chemicals  and  other  additives  to  remove 
oil  and  hazardous  substances  discharges 
has  been  rewritten  and  is  addressed  in 
Subpart  H  of  the  revised  Plan. 

B.  Subparts 

Subparts  A  through  D  of  the  proposed 
revision  deal  with  the  stune  general 
subject  matter  as  the  corresponding 
subparts  of  the  existing  Han.  Subpart  E, 
now  tided  "Operational  Response 
Phases"  is  retitied  "Operational 
Response  Phases  for  Oil  Removal"  while 
a  new  Subpart  F,  "Hazardous  Substance 
Response"  has  been  developed  to  reflect 
the  new  authorities  of  CERCLA.  Under 
the  proposed  revision,  some  elements  of 
the  current  Subpart  P  are  incorporated 
into  Subpart  C.  Two  new  Subparts.  G 
and  H,  are  included  in  the  proposed 


revision.  A  detailed  discussion  of  the 
new  subparts  is  included  below.  The 
following  details  changes  made  to 
material  in  the  existing  Plan: 

1.  Subpart  A.  Subpart  A  details  the 
satatutory  and  Executive  Order  base  on 
which  the  Plan  rests,  lliis  secticm  also 
sets  out  with  appropriate  statutory 
citations  those  items  which  the  Plan  is 
required  to  address  and  provides  an 
explanation  of  abbreviations  and  terms 
used  throughout  the  Plan.  Definitions 
have  been  taken  bom  the  appropriate 
statute  without  modification  wherever 
,  possible  and  dieir  source  cited.  Other 
definitions  are  constructs  of  the  Plan 
used  to  refer  to  concepts  more  fully 
defined  in  the  Plan.  Principal  among 
these  are: 

Coastal  Zone  which  is  used  to  ' 
distinguish  the  areas  of  United  States 
Coast  Guard  responsibility  under  the 
Plan  from  that  of  EPA.  This  distinction 
in  no  way  expands  or  limits  overall 
Federal  jurisdiction^ 

Fund  or  Trust  Fund  is  used  as  a  short- 
hand reference  to  the  CERCLA 
Hazardous  Substance  Response  Trust 
Fund. 

Inland  Zone  also  serves  to  delineate 
lead  agency  responsibility.  It  includes 
the  environment  inland  of  the  coastal 
zone  excluding  the  Great  Lakes  and 
specified  ports  and  harbors  of  inland 
rivers  as  specifically  identified  in 
Federal  regional  contingency  plans. 

Lead  Agency  Is  used  to  refer  to  the 
agency  that  appoints  the  On-Scene 
Coordinator. 

OH  Pollution  Fund  ia  used  as  a  short- 
hand reference  to  that  Fund  created  by 
section  311(k)  of  the  Qean  Water  Act 

On-Scene  Coordinator  is  used  to  refer 
to  the  Federal  official  designated  to 
coordinate  and  direct  a  Federal 
response  under  the  Plan.  The 
designation  of  the  On-Scene 
Coordinator,  his  duties,  responsibilities, 
and  authority  are  spelled  out  in  the  Plan. 

Trustee  is  used  to  refer  to  the  Federal 
agencies  that  shall  act  as  trustees  for 
natural  resources  pursuant  to  section 
111  of  CERCLA.  The  role  of  a  trustee  is 
explained  in  Subpart  G. 

United  States  and  State  are  given 
their  customary  definition. 

Volunteer  is  given  a  specific  meaning 
in  the  context  of  the  I^aiL  As  used  in  the 
Plan  volunteer  means  an  individual 
accepted  to  perform  services  by  an 
agency  with  authority  to  accept 
volunteer  services. 

Subpart  A  as  proposed  in  this  revision 
also  reflects  the  following  changes  in  the 
existing  Plan:  * 

— Redrafting  of  the  Puipose  and 
Objectives  section  to  reflect  the  purpose 
and  objectives  of  die  CERCLA.  (S  5iai 
of  the  existing  Plan). 


— Redraftiog  of  die  Authority  sectioo 
to  reflect  the  passage  of  CERCLA  and 
transfer  of  die  listing  of  Flan  contents 
from  this  section  to  the  Sct^te  section 
where  it  is  more  appropraite. 

— Elimination  from  the  Scope  section 
of  a  recitation  oi  limited  geographic 
jurisdiction  of  the  Plan  which  was 
rendered  obsolete  by  CERCLA. 

Two  items  ((9)  and  (10))  of  die  scope 
section  were  removed  from  the  listing  in 
the  proposed  revised  Flan  becaose  tfaey 
are  not  required  by  statute  or  Executive 
Order.  First  the  Plan  continues  to 
include  provisicm  for  a  Scientific 
Support  Coordinator,  but  has  deleted 
specific  procedures  for  coordinating 
scientific  support  of  cleanup  operations, 
assessment  of  damage  after  a  spill,  and 
research  efforts  as  not  required  or  a 
necessary  element  of  the  Plan.  Second. 
EPA  has  left  to  the  National  Response 
Team  the  opportunity  to  develop  a 
system  of  referral  and  appeal  for  the 
Regional  Response  Teams  and  On- 
Scene  Coordinators  to  the  National 
Response  Team. 

Tlie  section  of  the  existing  Flan  on 
abbreviations  was  amended  in  the 
proposed  Plan  in  the  following  respects: 

— ^The  reference  to  die  Department  of 
Healdi,  Education  and  Welfare  (miEW) 
was  replaced  by  a  reference  to  die 
Department  of  Health  and  Human 
Services  (HHS)  reflecting  the  changed 
Federal  organization. 

— ^llie  following  new  abbreviations 
were  added  to  reflect  new  language 
introduced  as  a  result  of  CERCXA 
additions  to  the  Plan: 
NIOSH— National  Institute  for 

Occupational  Safety  and  Health 
OSHA— Occupational  Safety  and 

Health  Administration  ■ 
NSF— National  Strike  Force 
PIAT— Public  Information  Assist  Team 

2.  Subpart  B.  Subpart  B  assigns 
Federal  responsibilities  imder  the  Man 
to  various  Federal  Agencies  and 
Departments  and  also  outiines  State  and 
locaL  and  non-government  participation 
in  actions  taken  under  the  Plan,  as 
required  by  section  311(c)(2HA)  of  CWA 
and  sections  105(4).  105(6).  and  105(9)  of 
CERCLA. 

Principal  Federal  assignments  of 
responsibility  were  made  in  two 
Executive  Orders  (11735  and  12316)  and 
those  delegations  are  incorporated  in 
the  Plan.  In  addition.  Federal  agencies 
which  may  hoia  time  to  time  e  called 
upon  to  provide  assistance  in  actions 
taken  imder  the  Plan  are  identified. 

State  and  local  participation  in  Plan 
activities  are  provided  through  Regional 
Response  Teams  and  contracts  or 
cooperative  agreements.  Finally. 
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guidelines  are  provided  for  participation 
of  non-government  entities  in  plan 
activities. 

This  subpart  amends  9  1510.22  Duties 
of  Federal  Agencies  and  8  1510.23  Non- 
Federal  Participation,  of  the  existing 
Plan.  The  major  change  is  the 
incorporation  of  Executive  Order 
delegations  in  the  Plan  and  a  shortening 
of  the  description  of  individual  agency 
activities. 

3.  Subpart  C.  This  Subpart  explains 
the  administrative  organization  of  the 
response  program,  delineates  the 
authorities  and  responsibilities  of 
participants  and  meets  the  requirements 
of  sections  311(c)(2)(B)  and  311(c)(2)(E) 
of  CWA.  as  well  as  section  105(5)  of 
CERCLA.  The  proposal  does  not  change 
the  basic  organizational  scheme  of  the 
Plan,  but  it  discusses  organizational 
components  in  the  context  of  the 
principal  categories  of  activities  in 
which  they  engage:  Planning  and 
Coordination  (S  300.32),  Response 
Operations  (\  300.33),  and 
Communications  (i  300.36). 

The  role,  responsibilities  and 
authorities  of  the  On-Sccne  Coordinator 
(OSC)  under  CERCLA  will  vary 
somewhat  from  that  under  section  311  of 
the  Clean  Water  Act.  Under  section  311 
the  OSC's  responsibilities  and 
authorities  have  been  very  broad.  The 
NRT  and  EPA  believe  that  the  OSC's 
duties  should  remain  the  same  in  the 
current  Plan  during  emergency  actions. 
Broad  powers  are  critical  in  emergencies 
since  time  is  of  the  essence,  and 
immediate  response  by  other  officials  or 
organizations  often  is  impracticable. 

The  new  authorities  in  CERCLA, 
however,  contemplate  response  In 
situations  other  than  classic 
emergencies  such  as  response  at 
hazardous  waste  sites  with  chronic  low 
level  releases.  More  time  for  planning, 
greater  coordination  with  other 
government  officials,  larger  Fund 
expenditures  and  a  greater  range  of 
expertise  may  be  required  in  managing 
these  problems.  Such  nonemergency 
response  includes  planned  removal  and 
remedial  actions,  which  are  discussed  in 
Subpart  F  of  the  proposed  revised  Plan. 
The  revised  description  of  the  role  of  the 
OSC  in  Subpart  C  reflects  not  only  the 
traditional  responsibilities  of  the  OSC, 
but  also  the  changes  in  OSC 
responsibilities  required  by  the  new 
CERCLA  authorities. 

Subpart  C  also  describes  the 
circtmistances  under  which  each  of  the 
two  major  Fund-financed  response 
agencies,  EPA  and  the  USCG,  is 
responsible  for  designating  the  OSC  for 
response  action.  For  any  particular 
release,  the  Agency  making  this 
designation  is  characterized  throughout 


the  proposal  as  the  "lead  agency".  The 
Plan  specifies  that  the  USCG  shall 
provide  OSCs  for  Federally  managed 
responses  Involving  oil  discharges  and 
immediate  removal  of  hazardous 
substance  releases  into  the  coastal  zone, 
and  that  EPA  shall  provide  OSCs  for 
Federally  managed  responses  involving 
oil  discharges  and  immediate  removal  of 
hazardous  substance  releases  into  or 
threatening  the  inland  zone.  Unless 
otherwise  provided,  EPA  shall  designate 
the  OSC  for  all  Federally  managed 
planned  removal  and  remedial  actions 
regardless  of  location. 

4.  Subpart  D.  Section  311(j)(l)(B)  of 
the  CWA  requires  that  regulations  be 
issued,  consistent  with  the  NCP,  which 
establish  criteria  for  the  development 
and  implementation  of  local  and 
regional  oil  and  hazardous  substance 
removal  contingency  plans.  Subpart  D 
sets  forth  the  required  contents  of 
Federal  local  and  Federal  regional 
contingency  plans.  Annex  II  of  the 
existing  NCP  has  been  substantially 
incorporated  in  this  Subpart  by  requiring 
that  all  Federal  local  and  Federal 
regional  contingency  plans  will  follow 
the  format  of  the  NCP.  The  discussion  of 
response  and  support  equipment  from 
Subpart  D  of  the  existing  Plan  is  now 
included  in  Subpart  C 

5.  Subpart  E.  Subpart  E  addresses  the 
operational  phases  for  responding  to 
discharges  of  oil  into  the  waters  of  the 
United  States.  Phase  I,  9  300.51,  provides 
a  system  of  surveillance  and  notice 
designed  to  insure  the  earliest  possible 
notice  of  discharges  to  the  appropriate 
State  and  Federal  agencies  as  required 
by  section  311(c)(2)(D)  of  the  CWA. 

Sections  300.52  through  300.57  set 
forth  procedures  and  techniques  to  be 
employed  in  identifying,  containing, 
dispersing  and  removing  oil  as  required 
by  section  311(c)(2)(F)  of  the  CWA, 
including  jirocedures  for  documentation 
of  cost  recovery  and  required  content 
for  pollution  reports.  Section  300.58 
entitled  'Tunding"  has  been  added  to 
the  existing  plan  to  identify  controls  on 
section  311(k)  Oil  Pollution  Fund 
expenditures.  Subsection  300.58(h) 
describes  the  system  required  by  section 
311(c)(2)(H)  of  the  CWA  whereby  the 
States  can  act  to  remove  a  discharge 
and  be  reimbursed  from  the  Fund 
established  under  section  311  (k)  of  the 
CWA  for  reasonable  costs. 

The  USCG,  which  has  primary 
responsibiUty  for  responding  to 
discharges  of  oil  in  the  coastal  area  was 
directly  involved  in  the  revision  of 
Subpart  E  and  recommended  only  minor 
changes  to  the  ciirrent  Plan.  Thus, 
Subpart  E,  as  published  today,  remains 
substantially  similar  to  Subpart  E  of  the 
existing  Plan. 


m.  Major  Additions  to  the  NCP 

A.  Subpart  P 

Subpart  F  establishes  procedures  and 
standards  for  responding  to  releases  of 
hazardous  substances,  pollutants,  and 
contaminants  through  the  development 
of  seven  operational  phases.  Like 
Subpart  E,  it  is  organized  by  operational 
response  phases.  Phase  I,  entitled 
Discovery  and  Notification,  sets  forth 
the  means  by  which  a  release  may  be 
discovered  and  reported  to  the  National 
Response  Center  (NRC).  Phase  11, 
9  300.63,  provides  for  a  preliminary 
assessment  of  a  release.  The  assessment 
may  be  undertaken  by  the  lead  agency 
for  the  purpose  of  gathering  pertinent 
information  as  listed  and  for  an 
evaluation  of  the  magnitude  of  the 
hazard. 

Phases  m,  IV,  V  and  VI  address  the 
requirement  of  105(3)  of  CERCLA  that 
the  Plan  include  methods  and  criteria  for 
determining  the  appropriate  extent  of 
removal,  remedy  and  other  measures 
authorized  by  the  Act.  Section  101(23)  of 
CERCLA  defines  removal  as  those 
response  actions  that  should,  to  the 
■xtent  possible,  be  taken  relatively 
quickly  after  discovery  to  protect  or 
prevent  actual  or  potential  injury  to 
public  health,  welifare  or  the 
environment.  Removal  actions  are 
limited  to  a  Fimd  obligation  of  $1  million 
or  six  months  duration  unless  a  fmding 
is  made  that:  (1)  Continued  response 
actions  are  immediately  required  to 
prevent,  limit,  or  mitigate  an  emergency, 
(2)  there  is  an  immediate  risk  to  public 
health  or  welfare  or  the  environment, 
and  (3)  response  will  not  otherwise  be 
provided  on  a  timely  basis  (section 
104(c)). 

The  Plan  divides  the  statutory  concept 
of  removal  into  two  categories 
"immediate"  removal  (Phase  III)  and 
"planned"  removal  (Phase  V).  The 
purpose  of  the  division  is  to  clearly 
delineate  those  circumstances  when 
removal  actions  may  be  taken,  thereby 
preventing  the  imchecked  use  of  Trust 
Fund  monies  for  all  possible  removal 
actions  which  could  result  in  depletion 
of  the  Fund  and  an  inability  to  fimd 
remedial  actions.  It  also  serves  to 
establish  the  appropriate  extent  of 
response  in  that  immediate  removal 
actions  are  terminated  when  the  criteria 
for  taking  such  action  no  longer  are  met. 

1.  Immediate  Removal.  Phase  111, 
9  300.64,  of  the  Plan  provides  that 
immediate  removal  actions  may  be 
taken  when  the  OSC  determines  that 
prompt  response  may  prevent 
immediate  and  significant  harm  or 
endangerment  to  human  life,  health  or 
the  environment.  Immediate  removal 
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would,  therefore,  be  appropriate  to  avert 
or  mitigate  fires  or  explosions;  human, 
animal  or  food-chain  exposure  to 
acutely  toxic  substances:  contamination 
of  a  drinlung  water  supply;  or  other 
similarly  acute  situations.  The  pattern  of 
response  outlined  for  this  type  of  release 
is  similar  to  the  pattern  of  response  used 
in  the  current  Plan,  Subpart  E,  for  oil 
and  hazardous  substance  removaL 
Immediate  removal  actions  will  be 
terminated  after  six  months  or  $1  million 
is  expended,  unless  findings  required  by 
section  104(c)(1)  of  the  statute  are  made. 
Immediate  removal  will  be  terminated 
at  any  time  prior  to  reaching  these 
limitations  when  it  is  determined  that 
the  criteria  in  9  300.&4(a)(l)  are  no 
longer  present. 

2.  Planned  Removal.  Section  300.66  of 
Subpart  F  allows  a  planned  removal  at  a 
release  that  is  listed  as  a  priority  or  at 
an  unranked  release  to  abate  a  threat 
that  may  result  in  a  need  to  take 
immediate  removal.  Planned  removals 
are  appropriate  when  an  expedited,  but 
not  necessarily  immediate,  response 
should  be  takeiL 

Planned  removal  is  intended  to 
conserve  Fund  monies  by  allowing 
timely  response  to  releases  which,  if 
addressed  expeditiously,  will  result  in 
substantial  cost  savings  while 
effectively  minimizing  and  mitigating 
increases  in  damage  or  exposure  that 
otherwise  would  occur  if  response  were 
delayed.  No  planned  removal  may  be 
taken,  however,  unless  it  will  result  in  a 
self  contained  unit,  the  State  agrees  to 
share  in  at  least  10  percent  of  the  project 
expenses,  and,  in  the  case  of  an 
unranked  site,  the  State  assiu^s  the 
release  will  be  submitted  as  a  priority  in 
the  next  revision  of  the  National 
Priorities  List.  A  self-contained 
component  is  one  that  (1)  is  a  discrete 
activity  which  can  be  completed  within 
the  relevant  time  and  funding 
constraints;  (2)  should  not  require  future 
expenses  on  operation  and 
maintenance;  and  (3)  effectively 
contributes  to  lessening  damages  or 
exposure  or  increases  in  damages  or 
exposure.  Funding  of  such  a  component 
does  not  commit  the  Fund  to  talcing  any 
further  action.  Plaimed  removal  may  not 
exceed  the  six  months  or  $1  million 
limitation  of  section  104(c)(1)  of 
CERCLA  unless  findings  required  by 
section  104(c)(1)  of  CERCLA  are  made. 
The  six  months  or  $1  million  limitation 
does  not  include  expenses  incurred 
under  section  104(b)  of  CERCLA. 

3.  Remedial  Response,  (a) 
Establishment  of  National  Priorities. 
Releases  that  may  be  considered  for 
remedial  actions  must  be  identified  on 
the  National  Priority  List.  Section 


300.6S(d)  sets  forth  the  criteria  and 
methodology  contained  in  a  Hazard 
Ranking  System  that  the  States  and  EPA 
will  use  to  determine  priorities  for 
response  among  releases  of  hazardous 
substances.  These  proposed  criteria 
have  been  used  to  establish  an  interim 
priority  list  of  115  releases  or  threatened 
releases  which  will  be  used  to  make 
initial  funding  decisions.  EPA  will  use 
this  interim  ranking  and  any  public 
comments  received  on  the  proposed 
revisions  to  the  NCP  to  reexamine  the 
Hazard  Ranking  System,  and  make  any 
necessary  modifications.  The  final 
criteria  will  be  used  to  assign  priority 
ranking  to  at  least  400  of  the  highest 
priority  releases.  These  will  be 
published  as  the  National  Priority  list 
This  list  will  be  used  to  allocate  funds 
for  remedial  and  planned  removal 
activities. 

(i)  Hazard  Ranking  System.  Tlie 
criteria  and  methodology  to  be  used  in 
ranking  releases  are  referenced  in 
9  300.65(d)  as  the  Hazard  Ranking 
System  (IffiS).  The  HRS  is  designed  to 
provide  an  estimate  of  the  relative 
severity  of  hazardous  substance 
releases  by  considering:  (1)  The  relative 
potential  of  substances  to  cause 
hazardous  situations,  (2)  the  likelihood 
and  rate  at  which  the  substances  may 
affect  hiunan  and  environmental 
receptors,  and  (3)  the  severity  and 
magnitude  of  the  potential  effects. 

The  HRS  identifies  five  major 
pathways  of  exposure  to  determine  the 
relative  hazard  of  each  release  or 
potential  release.  The  five  pathways  of 
exposure  are:  (1)  Groimd  water,  (2) 
surface  water,  (3)  air,  (4)  direct  contact, 
and  (5)  fire  and  explosion.  The  first 
three  pathways  define  the  types  of 
chronic  harm  which  may  be  associated 
with  releases  to  be  addressed  by 
remedial  actions  while  the  latter  two 
define  types  of  situations  which 
normally  are  addressed  by  removal 
actions. 

The  probability  of  exposure  to 
releases  through  each  pathway  is 
related  to  such  factors  as  the  geology  of 
the  location  of  the  release,  the  kini^  of 
engineering  controls  practiced.at  the 
facility,  and  the  physical  characteristics 
of  the  hazardous  substances. 

The  degree  of  harm  or  endangerment 
assuming  exposure  through  one  or  more 
of  the  pathways,  is  considered  to  be  a 
function  of  a  number  of  factors, 
including  the  population  exposed,  the 
dangerous  properties  of  the  hazardous 
substances,  and  the  value  of  the 
resources  affected  by  the  release. 

In  combining  the  two  factors, 
probability  and  magnitude,  the  following 


equation  is  used  to  reinvsent  risks: 
R=(P)(M) 

where  R=Risk 
P= Probability  (of  adverse  event) 
M=Magnitude  (of  adverse  event) 
This  approach  is  used  in  the  HRS  widi 
modifications  to  reflect  the  uncertainties 
often  present  during  investigations  at 
hazardous  substance  releases.  These 
uncertainties  are  a  restdt  of  the  inability 
of  investigators  to  accurately  quantify 
the  probability  (except  where  pollution 
is  observed)  or  the  magnitude  of  a  direat 
without  completing  lengthy  and 
expensive  studies.  Thfrefore,  nt^iile  the 
HRS  can  be  used  to  discriminate 
relative  risk  among  various  facilities,  it 
does  not  present  absolute  risks. 

In  order  to' calculate  the  hazard 
ranking  score  for  a  given  release,  one 
must  assign  a  numerical  value,  for  most 
factors  on  a  scale  of  0  to  3,  for  each 
pathway  characteristic  Where  releases 
have  been  observed,  one  assigns  scores 
for  observed  pollution  levels  radia  than 
estimating  factors  related  to  the 
probability  of  a  release.  For  exanq)le,  if 
ground  water  pollution  has  been  verified 
through  mmpling  and  analysis,  the 
probability  of  occurrence  is  known  to  be 
100  percent  and  (me  assigns  the  highest 
score  possible  for  those  factors  related 
to  the  probability  of  ground  water 
pollution.  These  values  are  added  or 
multiplied  as  appropriate  to  calculate  a 
score  for  each  pathway.  The  scores  tat 
the  ground  water,  surface  water,  and  air 
pathways  are  then  aggregated  to  obtain 
the  total  score  using  the  following 
formula: 

Hie  overall  rating  value  => 
R.»+R.»+R.* 
where: 
Ri=  the  rating  value  for  ground  water 
Ri=  the  rating  value  for  siuface  water 
Ra=  the  rating  value  for  air 
The  other  two  pathways,  fire  and 
explosion  and  direct  contact  are 
evaluated  using  the  model,  but  the 
scores  are  not  incorporated  into  the 
overall  rating  value.  Rather,  these  scores 
are  used  to  assess  the  need  for  possible 
removal  actions  at  the  facility.  Section 
300.65  references  "A  Model  for 
Determining  Priorities  Among 
Hazardous  Substance  Releases"  which 
provides  detailed  information  on  the 
Hazard  Ranking  System.  It  can  be 
obtained  from  ^e  Hazardous  Site 
Control  Division  (WH-546-E),  \5S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  aC  204ea 

In  developing  the  HRS.  EPA  reviewed 
several  other  models  which  have  been 
developed  for  rating  the  relative  hazard 
to  public  health  and  the  environment 
posed  by  hazardous  substance  releases. 
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Among  those  models  considered  were: 
(1)  The  LeGrand  model,  (2)  the  Surface 
Impoundment  Assessment  (SIA)  model, 
(3)  EPA's  Solid  and  Hazardous  Waste 
Research  Program  Predictive  Method 
(SPM),  and  (4)  the  Rating  Methodology 
model  developed  by  EPA  to  set 
priorities  for  investigation  of  hazardous 
waste  sites.  Each  of  these  alternative 
models  were  determined  to  have 
weaknesses  which  rendered  them 
inadequate  for  the  purposes  of  the 
present  program. 

The  LeGrand  model  evaluates  the 
potential  for  ground  water  (primary 
wells)  contamination  by  waste  disposal 
sources.  The  final  rating  reflects  the 
potential  hazard  of  the  wastes,  the 
likelihood  of  the  wastes  reaching  ground 
water,  and  the  vulnerability  of  the 
ground  water  to  contamination. 
However,  the  LeGrand  model, 
appropriate  only  for  ground  water 
pollution,  is  not  applicable  because  it 
does  not  address  the  spectrum  of 
environmental  routes,  damage 
mechanisms,  or  target  organisms  that 
are  covered  under  CERCLA. 

The  SIA  model  expands  the  scope  of 
the  LeGrand  model  to  evaluate  the 
potential  threat  of  contamination  to 
ground  water  itself,  rather  than  the 
potential  threat  of  contamination  of 
wells.  However,  the  model  does  not  take 
into  account  hazards  posed  by  other 
potential  routes  or  damage  mechanisms 
and,  therefore.  EPA  rejected  this  model. 

SPM  involves  the  application  of 
multivariate  analysis  to  evaluate  the 
relative  importance  of  various  rating 
factors  in  predicting  ground  water 
effects  and  classifies  releases  into  three 
categories  representing  high,  medium 
and  low  potential  for  ground  water 
contamination.  EPA  believes 
multivariate  analysis  may  be  useful  in 
reHning  weights  given  to  pathways  of 
exposure  when  complete  data  are 
available.  This  method,  however,  is  not 
directly  applicable  to  ranking  of  releases 
over  many  pathways  of  exposure,  nor 
for  classi^ing  the  releases  into  more 
than  just  a  few  categories. 

The  Rating  Methodology  Model  was 
developed  to  assess  landfllls,  surface 
impoundments  fand  other  types  of  land- 
based  storage  and  disposal  facilities  for 
the  purpose  of  allocating  resources  for 
site  investigations.  To  accomplish  that 
objective,  a  model  was  designed  to 
require  only  readily  available 
information,  instead  of  making  use  of 
the  results  of  field  observations.  After 
approximately  one  year  of  use  in  rating 
releases,  EPA  has  decided  that  results 
based  on  this  model  are  too  imprecise  to 
warrant  its  use  in  setting  priorities. 

Consequently,  EPA  initiated  an  effort 
to  develop  a  system  for  setting  priorities. 


The  result  of  this  effort  is  the  HRS 
described  in  f  300.65(d)  of  this  Plan.  Like 
the  Rating  Methodology  Model,  each 
pathway  is  evaluated  independently  of 
the  others.  Also,  where  appropriate, 
factors  are  multiplicative  rather  than 
additive.  This  approach  minimizes  the 
likelihood  that  factors  irrelevant  to  the 
risk  at  a  given  faciUty  will  significantly 
contribute  to  the  hazard  ranking  score. 

During  the  development  of  the  HRS, 
issues  were  raised  concerning:  (1)  The 
weighting  factors  given  to  the 
information  considered  by  the  system. 
(2)  the  apparent  use  of  conservative 
assumptions  when  observed  data  are 
unavailable;  and  (3)  the  consideration  of 
risks  as  being  additive. 

Concerning  the  weighting  factors  used 
in  the  HRS,  EPA  has  verified  the  HRS, 
using  empirical  data  to  modify,  where 
necessary,  the  weights  and  the  selection 
of  variables. 

Concerning  the  apparent  equal 
weights  given  to  all  pathways,  the  HRS 
does  allow  the  maximum  possible 
scores,  representing  worst  case 
incidents,  to  be  equal  for  all  pathways. 
We  do  not  believe  we  can  discriminate 
the  very  serious  hazard  which  would  be 
presented  to  the  public  and  environment 
in  the  worst  case  situation  in  one 
pathway  from  the  hazard  presenting  the 
worst  case  in  any  other  pathway. 
However,  the  HRS  is  structured  so  that 
high  scores  will  be  assigned  to  some 
pathways  more  frequently  than  to 
others,  approximately  the  frequency 
distributions  of  problems  in  the  various 
pathways. 

With  regard  to  the  issue  that  the  HRS 
apparently  uses  estimates  or 
conservative  assumptions  when 
observed  data  are  unavailable,  the  HRS 
makes  no  provision  for  estimates  or 
conservative  essumptione.  Tlie  HRS  is 
to  be  applied  only  where  adequate  data 
exist  It  is  possible  that  the  comments 
referenced  address  the  characteristics  of 
the  HRS  where  the  user  does  not 
necessarily  need  to  have  observations 
demonstrating  that  a  release  has  already 
occurred.  Rather,  it  is  possible  to 
substitute  factors  which  relate  to  the 
probability  of  the  occurrence  of  a 
release.  The  Agency  selected  this 
approach,  consistent  %vith  CERCLA 
section  105(8)(A),  to  allow  the 
evaluation  of  threatened  releases.  In 
most  cases,  all  other  factors  being  equal, 
scores  obtained  using  the  capability  of 
the  HRS  to  predict  that  a  release  might 
occur  will  be  lower  than  those  obtained 
if  a  release  has  been  observed.  Only 
where  all  predictive  factors  are  scored 
at  the  maximum,  indicative  of  an 
extremely  high  probability  of  a  release, 
would  the  scores  of  predicted  and 
observed  releases  be  similar. 


Some  reviewers  stated  that  the  HRS 
assumed  diat  risks  associated  tvith  the 
various  paftways  are  additive.  Those 
reviewers  disagreed  with  the  additive 
approach  in  combining  the  scores  of  the 
various  pathways.  The  Agency  agrees, 
and  has  not  used  an  additive  approach 
to  combine  pathway  scores.  The  Agency 
has  selected  a  formula  for  aggregating 
the  pathway  scores  which  has  the 
following  characteristics:  (1)  Ground 
water,  smface  water  and  air  pathway 
scores  are  taken  into  account;  (2) 
secondary  pathway  scores  contribute 
significantly  to  the  total  only  if  they 
approach  the  maximum  possible  score: 
(3)  if  all  pathway  scores  are  low,  the 
total  score  is  low;  and  (4)  even  if  only 
one  pathway  is  rated  wiUi  a  high  score, 
the  total  score  will  be  sufficiently  high 
so  that  the  facility  will  be  included 
among  the  highest  priorities.  This  is 
accomplished  by  taking  the  square  root 
of  the  sum  of  the  squares  of  the  score  for 
the  three  major  pathways  to  arrive  at  a 
total  score.  The  other  pathways  (fire  or 
explosion  and  direct  contact)  are  also 
scored,  and  those  scores  are  taken  into 
account  for  plaiming  removal  actions. 

(ii)  Statt  Priority  Submissions. 
Section  900.B6(d)(3](B]  provides  thai 
each  State  shall  use  the  HRS  to  evaluate 
the  threat  poeed  by  releases  in  the  State, 
and  to  assign  priorities  to  such  releases 
for  response  activities.  Each  State  is  to 
develop  a  list  of  candidate  releases 
which  includes:  (1)  A  summary  of  data 
pertinent  to  eetablishing  the  seriousness 
of  the  threat  of  the  hight  priority 
releases;  (2)  the  availability  of  a 
financially  viable,  liable  party  and  the 
status  of  any  planned  enforcement  and/ 
or  response  actions;  (3)  the  next 
response  phase  needed  and  its 
estimated  cost;  and  (4)  an  indication  of 
the  State's  ability  to  make  the 
assurances  required  by  section  104(c)(3) 
of  CERCLA.  EPA  will,  from  time  to  time, 
provide  States  with  additional  guidance 
on  procedures  for  formulating  and 
submitting  candidates  for  the  National 
Priority  List. 

(iii)  National  Priorities.  The  State 
candidates  for  the  National  Priority  List 
will  be  submitted  to  the  EPA  Regional 
Offices  for  review  to  ensure  uniform 
application  of  the  Hazard  Ranking 
System.  EPA  may,  in  consultation  with 
the  State  and  appropriate  Federal 
agencies,  add  additional  priority 
releases  to  the  list  submitted  by  the 
State.  The  State  Priority  Lists  will  be 
consolidated  by  EPA  Headquarters  into 
a  National  Priority  List  consisting  of  an 
estimated  400  highest  priority  releases. 
To  the  extent  practicable,  each  State 
will  have  at  least  one  site  ranked  among 
the  100  highest  priority  releases.  The 


National  Priority  List  will  then  be 
published  with  releases  categorized  into 
priority  groups. 

The  Agency  believes  that  several 
purposes  will  be  served  by  deferring 
publication  of  the  National  Priorities  List 
at  this  time.  First  priorities  would  be 
based  on  a  larger  and  better  pool  of 
information,  including  that  received 
pursuant  to  the  hazardous  waste  site 
reports  required  under  section  103(c)  of 
the  Act.  Second,  priorities  would  be 
based  on  the  criteria  in  the  final  HRS 
adopted  after  notice  and  comment 
Finally,  if  State  Priority  submissions  are 
timely,  EPA  will  have  the  benefit  of 
additional  valuable  State  input  before 
publishing  the  National  Priorities  List  In 
the  interim,  EPA  will  continue  to 
respond  to  those  releases  which  it 
believes  are  most  urgent 

(b)  Remedial  Actions.  Phase  VI 
Remedial  Actions  may  be  taken  where 
response  generally  will  require  long- 
term  and  more  costly  action  to  prevent 
contain,  or  cleanup  releases.  These 
actions  are  subject  to  the  requirements 
for  State  participation  pursuant  to 
section  104(c)(3)  of  CERCLA.  Before  any 
remedial  action  is  taken,  States  must 
assue  that  they  will  conduct  all  future 
maintenance  for  the  expected  life  of 
such  action  and  agree  to  pay  10  percent 
of  the  cost  of  the  remedial  action  (or  at 
least  50  percent  of  all  response  costs  if 
the  facility  was  owned  by  the  State  or 
political  subdivision  thereof  at  the  time 
the  hazardous  substance  was  disposed 
of)  including  all  future  maintenance 
(section  104(c)(3)). 

Phase  VI  addresses  the  methods  and 
criteria  for  determining  the  appropriate 
extent  of  response  for  remedial  actions. 
The  remedial  scheme  presented  in  Phase 
VI  focuses  on  the  decision  making 
process  used  during  a  remedial 
investigation  and  feasibility  study  to 
determine  the  most  cost-effective 
remedy  which  will  effectively  minimize 
and  mitigate  the  danger  posed  by  the 
release  and  provide  adequate  protection 
of  public  health,  welfare,  or  the 
environment.  The  process  consists  of  the 
following  steps: 

(i)  Determine  whether  the  release  is 
ranked.  Remedial  response  will  be  taken 
only  at  releases  on  the  National  Priority 
List.  If  a  release  is  not  ranked,  no 
remedial  action  will  be  taken  by  the 
Fund. 

(ii)  Review  and  update  of  data  to 
determine  whether  threat  to  public 
health,  welfare,  or  the  environment  still 
exists.  This  step  entails  a  review  of 
existing  data  and  an  update  of  that  data, 
if  necessary,  to  determine  whether  a 
threat  to  public  health,  welfare,  or  the 
environment  still  exists.  This  step 
primarily  serves  the  purpose  of  assuring 


that  conditions  at  releases  have  not 
changed  such  that  die  release  no  longer 
requires  a  response. 

(iii)  Scoping.  This  step  requires  careful 
assessment  of  the  type  of  problem 
presented  by  the  release  and  an  initial 
determination  of  the  type  or  types  of 
remedial  actira  that  may  be 
appropriate.  In  order  to  facilitate 
flexible  decision-making  and  to  provide 
a  critical  management  tool  for 
conserving  Fund  monies,  the  Plan 
provides  for  three  types  of  remedial 
actions.  Each  is  tailored  to  a  particular 
type  of  problem.  These  actions  may  be 
taken  alone  or  in  combination, 
depending  on  the  conditions  at  the 
particular  release. 

(A)  Initial  Remedial  Measures — 
Section  300.67(e)  allows  such  measures 
when  EPA  determines  it  is  feasible  and 
necessary  to  limit  exposure  or  threat  of 
exposure  to  a  significant  health  or 
environmental  hazard.  These  measures 
are  intended  to  be  Umited  in  scope, 
require  a  minimum  of  planning  and  to  be 
accomphshed  within  a  short  period  of  . 
time,  lliese  actions  generally  will  run  on 
a  "fast  track"  and  be  accomplished 
separately  from  the  remainder  of  the 
remedial  action.  Section  300.67(e)  details 
criteria  for  taking  such  actions. 

(B)  Source  Control  Remedial  Action — 
Section  300.67(f)(1)  estabUshes  criteria 
for  determining  whether  source  control 
actions  may  be  necessary.  Such  actions 
would  include  those  taken  at  or  near  the 
area  where  the  hazardous  substance 
was  originally  located  in  order  to 
control  the  migration  of  such  substances 
into  the  environment  These  actions  may 
include  control  of  hazardous  substances 
at  or  near  the  location  of  the  release  or 
transport  of  the  substances  off-site. 

The  creation  of  this  category  of 
remedial  action  reflects  the  belief  that 
where  the  hazardous  substance  that  was 
the  cause  of  the  original  release  is 
inadequately  controlled,  the  first 
objective  of  a  response  should  be  to 
achieve  a  level  of  cgntrol  that  will 
prevent  minimize  and  mitigate  any 
significant  threat  of  harm  bom  migration 
of  the  source  material. 

(C)  Off -site  remedial  actions — Section 
300.67(f)(2)  contains  criteria  for 
determining  whether  action  is  needed  to 
minimize  and  mitigate  the  migration  of 
substances  and  the  effects  of  this 
migration.  These  actions  only  are 
appropriate  when  EPA  determines  that 
source  control  actions  are  inadequate  to 
effectively  minimize  and  mitigate  the 
threat  posed  by  the  release. 

The  distinction  drawn  between  off- 
site  and  source  control  actions  is 
designed  to  accommodate  the  diversity 
of  conditions  found  at  releases.  The 
identification  of  source  control  actions 


as  those  taken  at  or  near  the  area  where 
the  hazardous  substances  originally 
were  located,  provides  the  lead  agency 
the  necessary  flexibility  to  detennine 
the  boundaries  of  the  area  wdiich  must 
be  controlled  in  order  to  remedy  the 
area  where  the  hazardous  substance 
originally  was  located.  Hie  off-site 
remedial  action  category  also  allows  the 
lead  agency  the  flexibility  to  remedy 
areas  to  which  substances  have 
migrated.  Although  there  may  be  some 
overlap  in  these  categories,  die  overlap 
is  necessary  given  diverse  conditions  at 
releases  and  the  need  to  develop  cost- 
effective  remedies. 

(iv)  Collect  and  analyze  data  and 
develop  limited  number  of  alternatives. 
After  scoping  the  type  or  types  of 
remedial  action  needed,  more  extensive 
data  collection  and  analysis  will  be 
undertaken.  Hiis  analysis  will  be  used 
to  develop  a  limited  number  of 
alternatives  that  may  be  feasible  for 
remedying  the  release. 

(v)  Initial  screening  of  alternatives. 
Section  300.67(h)  requires  that 
alternatives  be  screened  using  cost 
environmental,  health  and  engineering 
criteria.  This  screening  entails  a 
"macro"  analysis  of  alternatives  to 
reject  those  that  fail  to  meet  the  criteria. 

(vi)  Refine  alternatives  and  perform 
detailed  analysis.  Section  300.67(i) 
requires  refinement  of  remaining 
alternatives  and  a  detailed  analysis  of 
those  alternatives  in  terms  of  cost 
implementation  and  engineering 
feasibiUty,  adequacy  and  reUability  and 
potential  adverse  impacts  on  healtii  or 
the  environment 

(vii)  Selection  of  cost-effective 
alternative.  Section  300.67(j)  requires  the 
lead  agency  to  choose  the  most  cost- 
effective  remedial  alternative  which 
effectively  minimizes  and  mitigates  die 
danger  and  provides  adequate 
protection  of  public  health,  welfare,  and 
the  environment 

(vii)  Fund-balancing.  In  the  case  of 
Fund-financed  response,  section 
104(c)(4)  of  CERCL<\  requires  tiiat  die 
need  for  protection  of  public  health, 
welfare,  or  the  environment  be  balanced 
against  the  amount  of  money  available 
in  the  Fund  to  respond  to  other  releases. 
Therefore.  S  300.67(k)  requires  that  the 
lead  agency  also  apply  this  balancing 
requirement  in  determining  the 
appropriate  extent  of  remedy. 

When  the  appropriate  extent  of 
remedy  is  determined,  the  project  will 
be  designed  and  constructed. 

Each  release  presents  a  unique 
situation  because  of  its  diverse 
characteristics.  This  diversity,  along 
with  the  fact  that  there  is  limited 
experience  in  remedying  releases. 
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makes  it  Imperative  that  flexibility  be 
preserved  throughout  the  remedial 
planning  process.  The  remedial  response 
scheme  established  in  §  300^7  provides 
the  lead  agency  with  this  important 
flexibility. 

The  need  for  this  flexibility  is 
demonstrated  by  EPA's  prior 
experiences.  Prior  to  the  passage  of 
CERCLA,  the  Agency's  primary  vehicles 
for  releases  from  addressing  releases 
from  hazardous  waste  management 
facilities,  other  than  the  somewhat 
limited  authority  and  funds  of  section 
311  of  the  Clean  Water  Act,  was 
enforcement  action  pursuant  to  various 
statutory  emergency  power  provisions. 
The  Federal  Government  has  Hied  over 
60  judicial  enforcement  actions  as  of 
October  1981  pursuant  to  these 
emergency  power  provisions,  primarily 
under  section  7003  of  the  Resource 
Conservation  and  Recovery  Act 

In  these  enforcement  actions,  the 
Agency  has,  on  a  case-by-case  basis, 
made  a  combined  scientiflc  and  legal 
judgment  as  to  the  appropriate  extent  of 
remedy,  based  on  the  extent  of  hazard, 
existing  Federal  and  State  standards 
and  criteria,  available  technologies  and 
their  relative  costs,  the  financial 
capabilities  of  prospective  defendants, 
the  culpability  of  prospective 
defendants  and  relevant  court 
precedents. 

This  has  resulted  in  settlements  and 
initial  court  decisions  calling  for 
remedial  activity  in  individual 
circumstances  ranging  from  complete 
elimination  or  cleanup  of  contaminant^ 
to  nondetectable  levels  to  installation  of 
containment  and/or  treatment 
alternatives  in  addition  to  or  in  lieu  of 
rehabiliation  of  the  contaminated 
environment.  EPA's  experience  from 
these  enforcement  actions  has 
demonstrated  that  the  appropriate 
extent  of  remedy  will  probably  differ 
depending  on  the  hidividual  release. 
Based  on  this  experience,  the  Agency 
has  decided  that  a  flexible  standard  for 
determining  the  appropriate  extent  of 
remedy  is  the  best  standard  at  this  time. 
As  the  Agency  gains  greater  knowledge 
regarding  cleaning  up  releases  of 
hazardous  substances,  more  specific 
standards  may  be  appropriate. 

In  developing  this  section,  EPA 
considered  a  variety  of  options: 

One  option  was  to  require  cleanup  to 
levels  that  met  Federal  and  State 
standards  or  water  quality  criteria.  The 
Agency  has  decided  that  such  a  rigid 
requirement  would  impose  the  use  of 
potentially  inappropriate  levels  of 
cleanup  that  would  not  allow 
consideration  of  individual 
circumstances  at  each  release.  Any 
appropriate  standard  or  criteria  will  be 


considered  in  determining  the  cleanup 
level  of  ■  particular  release,  along  with 
other  technological  and  environmental 
factors.  Additionally,  CERCLA  itself 
imposes  a  balancing  test  on  the 
selection  of  remedies — that  response  at 
any  particular  release  be  weighed 
against  need  for  response  at  other 
releases. 

EPA  also  considered  the  suggestion  to 
require  a  formal  cost-benefit  analysis  for 
each  remedial  action.  EPA  believes  that 
its  selection  of  the  appropriate  extent  of 
remedy  will  adeqoately  consider  the 
costs  and  benefits  of  the  different 
remedial  alternatives  at  each  release.  A 
requirement  to  conduct  a  formal  cost- 
beneflt  analysis  would  inevitably  be 
dependent  on  the  data  used  in  such  an 
analysis  and  merely  result  in  rigid 
calcttlatioas  that  woold  foreclose  any 
flexibility  in  the  nltiraate  decision- 
making. Sodi  an  analysis  would  not 
further  the  Agency's  goal  of  selecting  the 
most  appropriate  remedy  for  each 
release. 

(c)  Other  RaBponae  Considerations,  (i) 
Section  300.68,  Docomentation  and  Cost 
Recovery,  provides  that  all  actions 
taken  under  the  I^an  are  documented, 
collected,  and  maintained  to  form  the 
basis  of  coat  recovery. 

(ii)  Section  300.60  lists  those  methods 
of  remedsring  releases  that  should  be 
considered  when  taking  response  action. 
This  list  is  not  intended  to  be  exhaustive 
but  to  give  an  indication  of  the  types  of 
remedies  that  the  NRT  considers  to  be 
appropriate  and  demonstrated  methods. 
This  list  will  be  modified  and/or 
expanded  from  time  to  time  as  new  - 
technologies  mn  developed. 

(iii)  Section  300.70  discusses  special 
considerations  each  as  worker  health 
and  safety,  and  aliocaticm  of  funds  from 
the  Disaster  Relief  Act  for  certain 
emergency  respoase  activities.  Section 
300.70(b)  discusses  the  eligibility  of  non- 
Federal  costs  of  implementing  the  Plan 
for  payment  from  the  Fund.  EPA  will  not 
pay  for  any  non-Federal  response  unless 
the  response  and  associated  costs  have 
been  preauthorixed. 

B.  Subpart  G.  This  subpart  designates 
the  heads  of  Federal  agencies  to  act  as 
trustees  for  natural  resources  and 
assigns  responsibilities  to  the  agencies 
as  trustees.  The  designation  is  in  accord 
with  section  111(h)(1)  of  CERCLA  and 
section  311(f)(5)  of  CWA  and  Executive 
Order 1231& 

C.  Subpart  H.  In  response  to  the 
statutory  mandate  that  the  Plan  include 
a  schedule  identifying  dispersants  and 
how  and  where  they  may  be  used,  the 
current  Plan  created  a  complex  and 
expensive  system  for  registering 
dispersants.  The  statute  envisioned 
development  of  a  schedule  identifying 


dispersants.  describing  the  parameters 
of  proper  usage  and  case-by-case 
decisions  on  the  use  of  other 
dispersants.  The  current  system  has 
resulted  in  no  schedule  of  approved 
dispersants  and  virtually  no  approval  of 
dispersants  on  a  case-by-case  basis.  The 
revised  Plan  seeks  to  simjdify  case-by- 
case  approvals  until  there  is  sufficient 
information  to  promulgate  a  schedule  of 
dispersants. 

ni.  Regulatory  Impact  Analysis 

An  analysis  of  the  economic  impacts 
of  the  revisions  to  die  NCP  was 
conducted  to  determine  whether  they 
qualified  as  a  major  rule  under 
Executive  Order  12291.  Hie  results  of 
the  analysis,  based  on  the  approaches 
examined  in  developing  the  current 
proposed  form  of  the  Plan,  indicate  that 
the  revisions  to  the  Plan  constitute  a 
major  rule,  because  they  are  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  The 
analysis  is  available  for  inspection  at 
Room  G-200,  (WH-548-D),  U.S. 
Environmental  Protection  Agency,  401  M 
Sti^et.  SW.,  Washington.  D.C.  20460. 

IV.  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  the  Agency  has 
reviewed  the  impact  of  the  revised  NCP 
on  small  entities.  EPA  certifies  that  the 
NCP  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

V.  Enforcement  Actions 

Consistent  with  the  Plan.  EPA  will 
continue  to  pursue  enforcement  actions 
as  an  alternative  or  complement  to 
Fund-financed  response  activities.  It  is 
EPA  policy  that  the  same  factors  used  to 
determine  the  appropriate  extent  of 
remedy  for  Fund-financed  cleanup  be 
considered  to  evaluate  ths  adequacy  of 
or  determine  the  level  of  cleanup  to  be 
sought  through  enforcement  efforts. 
Section  300.67(c)  explicitly  reflects  this 
policy  by  providing  that  the  criteria  in 
S  300.67  (e)  through  (j)  will  be  used  to 
determine  the  appropriate  extent  of 
remedy  for  private  party  cleanup. 

VI.  Period  for  Public  Comment 

The  Agency  is  providing  30  days  for 
public  comment  pursuant  to  an  ordo-  of 
the  United  States  Distiict  Court  for  die 
District  of  Columbia  in  the  case  of 
Environmental  Defense  Fund,  et  aL  v. 
Gorsuch,  et  al.  (Nos.  81-2063  and  81- 
2289,  February  12. 1982).  The  Agency 
intends  to  request  the  Court  to  amend  its 
order  and  allow  more  than  30  days  for 
public  comment  The  Agency  will 
publish  a  notice  in  the  Federal  Register 


if  the  Court  amends  its  order  and  allows 
more  than  30  days  for  public  comment. 

Dated:  March  3, 1982. 
Anne  M.  Gonuch. 

Administrator. 

Part  1510.  Tide  40  of  Uie  Code  of 
Federal  Regulations  is  proposed  to  be 
redesignated  as  Part  300,  Tide  40  and 
revised  to  read  as  follows: 

PART  300— NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Subpart  A— Introduction 

Sec 

300.1  Purpose  and  objectives. 

300.2  Authority. 

300.3  Scope. 

300.4  Application. 

300.5  Abbreviations. 

300.6  Definition. 

Subpart  B— Responsibility 

300.21  Duties  of  President  delegated  to 
Federal  agencies. 

300.22  Coordination  among  and  by  Federal 
agencies. 

300.23  Other  assistance  by  Federal 
agencies. 

300.24  State  and  local  participation. 

300.25  Non-government  participation. 

Subpart  C— Organization 

300.31  Organizational  concepts. 

300.32  Planning  and  coordination. 

300.33  Response  operations. 

300.34  Multi-regional  responses. 

300.35  Communications. 
300.30  Response  equipment 

Subpart  D— Plans 

300.41  Regional  and  local  plans. 

300.42  Regional  contingency  plans. 

300.43  Local  contingency  plans. 

Subpart  E— Oparational  Response  Phases 
for  Oil  Removal 

300.51  Phase  I — Discovery  and  notification. 

300.52  Phase  II — Preliminary  assessment 
and  initiation  of  action. 

300.53  Phase  ID— Containment, 
countermeasures,  cleanup  and  disposal. 

300.54  Phase  IV — Documentation  and  cost 
recovery. 

300.55  General  pattern  of  response. 

300.56  Pollution  reports. 

300.57  Special  considerations. 
300.68    Funding. 

8ul>part  F— Hazardous  Substance 


Subpart  G-OeeUnetion  and 

ResponsMMes  of  Fedeial  Trustees  of 
Natural  Resourees 

300.71  Designation  of  trustees. 

300.72  Responsibilities  of  trustees. 


300.61  General. 

300.62  Phase  I — Discovery  or  notification. 

300.63  Phase  II — Preliminary  assessment. 

300.64  Phase  III — Immediate  removal. 

300.65  Phase  IV^Evaluation  and 
determination  of  appropriate  response — 
planned  removal  and  remedial  action. 

300.66  Phase  V— Planned  removal. 

300.67  Phase  VI— Remedial  action. 

300.68  Phase  VII — Documentation  and  cost 
recovery. 

300.69  Methods  of  remedying  releases. 
30a70    Special  considerations. 


Subpart  H-Uee  Of 


Dispersants  and  OOier 


300.81     GeneraL 

Authority:  Sea  105.  Pub.  L  96-510. 94  Stat. 
2764,  42  U.S.C.  9605  and  sec.  311(c)(2).  Pub.  L. 
92-500.  as  amended:  86  Stat  865,  33  U.S.C 
1321(c)(2):  Executive  Order  12316,  46  FR  42237 
(August  20, 1981);  Executive  Order  11735,  38 
FR  21243  (August  1973). 

Subpart  A— Introduction 

§300.1    Purpose  and  obfectives. 

The  purpose  of  die  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Han  plan)  is  to  effectuate 
the  response  powers  and  responsibilities 
created  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  and  die  autiiorities 
established  by  section  311  of  die  Clean 
Water  Act  (CWA),  as  amended. 

§300.2    Authoilty. 

The  Plan  is  required  by  section  105  of 
CERCLA,  42  U.SXI.  9605,  and  by  section 
311(c)(2)  of  die  Clean  Water  Act  (CWA), 
as  amended,  33  U.S.C.  1321(c)(2).  In 
Executive  Order  12316  (46  FR  42237)  the 
President  delegated  to  die 
Environmental  Protection  Agency  the 
authority  and  responsibility  to  prepare, 
pubhsh,  revise,  and  amend  the  Plan  in 
coordination  with  the  National 
Response  Team  and  Federal  Emergency 
Management  Agency. 

§300.3    Scope. 

(a)  The  scope  of  the  Plan  is  specified 
by  the  statutes  requiring  their 
promulgation.  The  Clean  Water  Act 
requires  that  the  Plan  "shall  provide  for 
efficient,  coordinated,  and  effective 
action  to  minimize  damage"  from  oil  and 
hazardous  substance  dischai^ges,  and 
provides  further  that  die  Plan  shall 
include: 

(1)  Assignment  of  duties  and 
responsibilities  among  Federal  agencies 
in  coordination  with  State  and  local 
agencies  (33  U.S.C.  1321(c)(2)(A)). 

(2)  AvailabUity  of  response  equipment 
and  supplies  (33  U.S.C.  1321(c)(2)(B)). 

(3)  Establishment  of  a  strike  force  to 
carry  out  the  Plan  and  establishment  at 
major  ports  of  emergency  task  forces 
and  prevention  and  removal  plans  (33 
U.S.C.  1321(c)(2)(C)). 

(4)  A  system  for  surveillance  and 
notice  of  discharges  (33  U.S.C. 
1321(c)(2)(D)). 

(5)  Establishment  of  a  national  center 
to  ensure  coordinated  response  (33 
U.S.C.  1321(c)(2)(E)). 


(6)  Procedures  and  techniqaes  for 
identifying,  containing,  dispersing,  and 
cleaning  up  oU  and  hazardous 
substances  (33  U.S.C  1321(c)(2)(F)). 

(7)  A  schedule  developed  in 
cooperation  with  States  identifying 
dispersants,  if  any.  that  may  be  used  in 
carrying  out  die  Han  (33  U.S.C. 
1321(c)(2)(G)). 

(8)  A  system  whereby  the  States  can 
act  to  remove  a  discharge  and  be 
reimbursed  from  the  Fund  established 
under  section  311(k)  (33  U.S.C 
1321(c)(2)(H)). 

(b)  Section  105  of  CERCLA  requires 
diat  die  NCP  "shall  establish  procedures 
and  standards  for  responding  to  releases 
of  hazardous  substances,  pollutants,  and 
contaminants."  This  requirement  for 
establishing  response  procedures  and 
standards  is  accompanied  by  ten 
enumerated  provisions  that  the  revised    • 
NCP  "shall  include."  In  summary,  the 
ten  provisions  require: 

(1)  Methods  for  discovering  and 
investigatng  facilities  where  hazardous 
substances  may  be  disposed  of  or 
otherwise  come  to  be  located  or  stored 
(42  U.S.C  9805(1)). 

(2)  Methods  for  evaluating,  including 
analysis  of  relative  costs,  and 
remedying  releases  that  pose  a 
substantial  danger  to  public  health  or 
the  environment  (42  U.S.C  9605(2)). 

(3)  Methods  and  criteria  for 
determining  the  appropriate  extent  of 
response  (42  U.S.C  9605(3)). 

(4)  Roles  and  responsibilities  for 
Federal,  State  and  local  governments 
and  nongovernmental  entities  (42  U.S.C 
9605(4)). 

(5)  Avadability  of  response  equipment 
and  supplies  (42  U.S.C  9606(5)). 

(6)  Assignment  of  responsibiUty  for 
reporting  releases  on  Federally  owned 
or  controlled  properties  (42  U.S.C. 
9605(6)). 

(7)  Means  of  assuring  that  remedial 
actions  aie  cost-effective  (42  U.S.C. 
9605(7)). 

(8)  Criteria  for  determining  priorities 
among  releases.  Criteria  and  priorities 
shall  be  based  upon  EPA's  judgment  of 
relative  risk  or  danger  to  public  health 
or  welfare  or  the  environment  (42  U.S.C 
9605(8)(a)). 

(9)  Listing  of  priorities  among  releases 
(42  U.S.C.  9605(8)(b)). 

(10)  Specifying  roles  for  private 
organizations  (42  U.S.C  9«)5(9)). 

(c)  In  addition  to  the  enumerated 
provisions  summarized  above,  section 
105  also  references  requirements  in 
sections  311(c)(2)  (F)  and  (G)  and 
311(j)(l)  of  die  CWA  for  which 
comparable  "procedures,  teduiiques. 
materials,  equipment  and  methods  for 
identifying,  removing,  or  remedying 
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releases  of  hazardous  substances"  are 
to  be  included  in  the  revised  Plan. 
Therefore,  additional  requirements  for 
identifying,  removing  or  remedying 
releases  include: 

(1)  Procedures  for  identifying, 
containing,  dispersing,  and  removing 
hazardous  substances. 

(2)  A  schedule  for  dispersants  of 
hazardous  substances  and  how  and 
where  they  may  be  used. 

(3)  Methods  for  removal  of  hazardous 
substances. 

(4)  Criteria  for  development  and 
implementation  of  Federal  regional  and 
Federal  local  contingency  plans  for 
responding  to  releases  of  hazardous 
substances. 

(5)  Procedures  and  equipment  to 
contain  releases  of  hazardous 
substances. 

(d)  In  implementing  this  Plan, 
consideration  should  be  given  to  the 
Joint  U.S./Canadian  Contingency  Plan 
(including  the  annexes  pertaining  to  the 
Great  Lakes,  and  the  Eastern  and 
Western  Coastal  Areas);  the  Joint  U.S./ 
Mexican  Contingency  Plan  and 
international  assistance  plans  and 
agreements,  security  regulations,  and 
responsibilities  based  on  international 
agreements.  Federal  statutes  and 
Executive  orders.  Actions  taken 
pursuant  to  this  Plan  shall  conform  to 
the  provisions  of  international  Joint 
contingency  Plans,  where  they  are 
applicable.  This  Plan  shall  be  utilized  to 
coordinate  U.S.  involvement  in  pollution 
incidents  occurring  in  waters  not  under 
the  management  jurisdiction  of  the 
United  States.  The  Department  of  State 
should  be  consulted  prior  to  taking  any 
action  which  may  affect  its  activities. 
Nothing  in  any  of  the  foregoing  treaties 
or  plans  shall  limit  the  application  of 
any  provision  of  this  Plan. 

9300.4   Application. 

The  Plan  is  applicable  to  response 
taken  pursuant  to  the  authorities  under 
CERCLA  and  section  311  of  the  CWA. 

§300.S    AI>br«vtotlon«. 

(a)  Department  and  Agency  Title 
Abbreviations: 

DOC — Department  of  Commerce 
DOD — Department  of  Defense 
DOE — Department  of  Energy 
DOI — ^Department  of  the  Interior 
DO) — Department  of  Justice 
DOL — Department  of  Labor 
DOT — Department  of  Transportation 
DOS— Department  of  State 
EPA — Environmental  Protection  Agency 
FEMA — Federal  Emergency 

Management  Agency 
HHS— Department  of  Health  and 

Human  Services 


NIOSH— National  Institute  for 

Occupational  Safety  and  Health 
NOAA — National  Oceanic  and 

Atmospheric  Administration 
OSHA — Occupational  Safety  and 

Health  Administration 
USCG— U.S.  Coast  Guard 
USDA — U.&  Department  of  Agriculture 
uses— U.S.  Geological  Survey 

(b)  Operational  Title  Abbreviations: 
ERT — Environmental  Response  Team 
NRC — National  Response  Center 
NRT — National  Response  Team 
NSF— National  Strike  Force 
OSC — On-Scene  Coordinator 
PAAT— Public  Affairs  Assist  Team 
PIAT — ^Public  Information  Assist  Team 
RRC — Regional  Response  Center 
RRT — Regional  Response  Team     ' 
SSC — Scientiflc  Support  Coordinator 

S  300.6    DeflnMons. 

Terms  not  deflned  in  this  section  have 
the  meaning  given  by  CERCLA  or  the 
CWA. 

Claim,  as  defined  by  section  101(4)  of 
CERCLA.  means  a  demand  in  writing  for 
a  sum  certain. 

Claimant,  as  defmed  by  section  l0l(5) 
of  CERCLA.  means  any  person  who 
presents  a  claim  for  compensation  under 
CERCLA. 

Coastal  zone,  as  deflned  for  the 
purpose  of  this  Plan,  means  all  U.S. 
waters  subject  to  the  tide.  U.S.  waters  of 
the  Great  Lakes,  specifled  ports  and 
harbors  on  the  inland  rivers,  waters  of 
the  contiguous  zone,  other  waters  of  the 
high  seas  subject  to  this  Plan,  and  the 
land  substrata,  ground  waters,  and 
ambient  air  proximal  to  those  waters. 
The  term  coastal  zone  delineates  an 
area  of  Federal  responsibility  for 
response  action.  Pnecise  boundaries  are 
determined  by  EPA/USCG  agreements 
and  identified  in  Federal  regional 
contingency  plans. 

Contiguous  zone  means  the  zone  of 
the  high  seas,  established  by  the  United 
States  under  Article  24  of  the 
Convention  on  the  Territorial  Sea  and 
Contiguous  Zone,  which  is  contiguous  to 
the  territorial  sea  and  which  extends  9 
miles  seaward  from  the  outer  limit  of  the 
territorial  sea. 

Discharge,  as  defined  by  section 
311(a)(2]  of  CWA.  includes,  but  is  not 
limited  to.  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying  or 
dumping  of  oil.  For  purposes  of  this  Plan, 
discharge  shall  also  mean  substantial 
threat  of  discharge. 

Drinking  water  supply,  as  defined  by 
section  101(7)  of  CERCLA.  means  any 
raw  or  finished  water  source  that  is  or 
may  be  used  by  a  public  water  system 
(as  defined  in  Uie  Safe  Drinking  Water 
Act)  or  as  drinking  water  by  one  or  more 
individuals. 


Environment,  as  defined  by  section 
101(8)  of  CERCLA.  means  (a)  the 
navigable  waters  of  the  United  States, 
the  waters  of  the  contiguous  zone,  and 
the  ocean  waters  of  which  the  natural 
resources  are  under  the  exclusive 
management  authority  of  the  U.S.  under 
the  Fishery  Conservation  and 
Management  Act  of  1976.  and  (b)  any 
other  surface  water,  ground  water, 
drinking  water  supply,  land  surface  and 
subsurface  strata,  or  ambient  air  within 
the  United  States  or  under  the 
jurisdiction  of  the  United  States. 

Facility,  as  defined  by  section  101(9) 
of  CERCLA.  means  (a)  any  building, 
structure,  installation,  equipment,  pipe 
or  pipeline  (including  any  pipe  into  a 
sewer  or  publicly  owned  treatment 
worics),  well.  pit.  pond,  lagoon, 
impoundment,  ditch,  landfill,  storage 
container,  motor  vehicle,  rolling  stock, 
or  aircraft,  or  (b)  any  site  or  area  where 
a  hazardous  substance  has  been 
deposited,  stored,  disposed  of.  placed,  or 
otherwise  come  to  be  located;  but  does 
not  include  any  consumer  product  in 
consumer  use  or  any  vessel. 

Federally  permitted  release,  as 
defined  by  section  101(10)  of  CERCLA. 
means  (a)  discharges  in  compliance  with 
a  permit  under. section  402  of  the  federal 
Water  Pollution  Control  Act.  (b) 
discharges  resulting  from  circumstances 
identified  and  reviewed  and  made  part 
of  the  public  record  with  respect  to  a 
permit  issued  or  modified  imder  section 
402  of  the  Federal  Water  Pollution 
Control  Act  and  subject  to  a  condition 
of  such  permit  (c)  continuous  or 
anticipated  intermittent  discharges  from 
a  point  source,  identified  in  a  permit  or 
permit  application  under  section  402  of 
the  Federal  Water  Pollution  Control  Act, 
which  are  caused  by  events  occurring 
within  the  scope  of  relevant  operating  or 
treatment  systems,  (d)  discharges  in 
compliance  with  a  legally  enforceable 
permit  under  section  404  of  the  Federal 
Water  Pollution  Control  Act,  (e)  releases 
in  compliance  with  a  legally  enforceable 
final  permit  issued  pursuant  to  section 
3005  (a)  through  (d)  of  the  Solid  Waste 
Disposal  Act  from  a  hazardous  waste 
treatment,  storage,  or  disposal  facilify 
when  such  permit  specifically  identifies 
the  hazardous  substances  and  makes 
such  substances  subject  to  a  standard  of 
practice,  control  procedure  or  bioassay 
limitation  or  condition,  or  other  control 
on  the  hazardous  substances  in  such 
releases,  (f)  any  release  in  compliance 
with  a  legally  enforceable  permit  issued 
under  section  102  or  section  103  of  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972,  (g)  any 
injection  of  fluids  authorized  under 
Federal  undei:ground  injection  control 
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programs  (and  not  disapproved  by  the 
Administrator  of  EPA]  pursuant  to  part 
C  of  the  Safe  Drinking  Water  Act,  (h) 
any  emission  into  the  air  subject  to  a 
permit  or  control  regulation  under 
section  111,  section  112,  title  1,  part  C, 
title  1  part  D,  or  State  implementation 
plans  submitted  in  accordance  with 
section  110  of  the  Clean  Air  Act  (and  not 
disapproved  by  the  Administrator  of 
EPA),  including  any  schedule  or  waiver 
granted,  promulgated,  or  approved 
under  these  sections,  (i)  any  injection  of 
fluids  or  other  materials  authorized 
under  applicable  State  law  (1)  for  the 
purpose  of  stimulating  or  treating  wells 
for  the  production  of  crude  oil,  natural 
gas,  or  water,  (2)  for  the  purpose  of 
secondary,  tertiary,  or  other  enhanced 
recovery  of  crude  oil  or  natural  gas,  or 
(3)  which  are  brought  to  the  suriace  in 
conjunction  with  the  production  of  crude 
oil  or  natural  gas  and  which  are 
reinjected,  (j)  the  introduction  of  any 
pollutant  into  a  publicly  owned 
treatment  works  when  such  polhitant  is 
specified  in  and  in  compliance  with 
applicabb  pretreatment  standards  of 
section  307  (b)  or  (c)  of  the  CWA  and 
enforceable  requirements  in  a 
pretreatment  program  submitted  by  a 
State  or  municipality  for  Federal 
approval  under  section  402  of  such  Act, 
and  (k)  any  release  of  source,  special 
nuclear,  or  byproduct  material,  as  those 
terms  are  defined  in  the  Atomic  Energy 
Act  of  1954.  in  compliance  with  a  legally 
enforceable  license,  permit,  regidation, 
or  order  issue  pursuant  to  the  Atomic 
Energy  Act  of  1954. 

Fund  or  Trust  Fund  means  the 
Hazardous  Substance  Response  Trust 
Fund  established  by  section  221  of 
CERCLA. 

Ground  water,  as  defined  by  section 
101(12)  of  CERCLA,  means  water  in  a 
saturated  zone  or  stratum  beneath  the 
surface  of  land  or  water. 

Hazardous  substance,  as  defined  by 
section  101(14)  of  CERCLA,  means  (a) 
any  substance  designated  pursuant  to 
secUon  311(b)(2)(A)  of  the  CWA.  (b)  any 
element,  compound,  mixture,  solution,  or 
substance  designated  pursuant  to 
section  102  of  CERCLA.  (c)  any 
hazardous  waste  having  the 
characteristics  identified  under  or  listed 
pursuant  to  section  3001  of  the  Solid 
Waste  Disposal  Act  (but  not  including 
any  waste  the  regulation  of  which  under 
the  Solid  Waste  Disposal  Act  has  been 
suspended  by  Act  of  Congress),  (d)  any 
toxic  pollutant  listed  under  section 
307(a)  of  the  CWA.  (e)  any  hazardous 
air  pollutant  listed  under  section  112  of 
the  Clean  Air  Act,  and  (f)  any 
imminently  hazardous  chemical 
substance  or  mixttue  with  respect  to 


which  the  Administrator  has  taken 
action  pursuant  to  section  7  of  the  Toxic 
Substances  Control  Act  The  terms  do 
not  include  petroleujn,  including  crude 
oil  or  any  fraction  thereof  which  is  not 
otherwise  spedficaUy  listed  or 
designated  as  a  hazardous  substance 
under  paragraphs  (a)  through  (f)  of  this 
paragraph,  and  the  term  does  not 
include  natural  gas,  natural  gas  hquids. 
liquified  natural  gas  or  synthetic  gas 
usable  for  fuel  (or  mixtures  of  natural 
gas  and  such  synthetic  gas). 

Inland  zone  means  the  environment 
inland  of  the  coastal  zone  excluding  the 
Great  Lakes  and  specified  ports  and 
harbors  of  inland  rivers.  The  term  inland 
zone  delineates  the  area  of  Federal 
responsibility  for  response  action. 
Precise  boundaries  are  determined  by 
EPA/USCG  agreement  and  identified  in 
Federal  regional  contingency  plans. 

Lead  agency  means  the  agency  that 
provides  the  On-Scene  Coordinator. 
Natural  resources,  as  defined  by 
section  101(16)  of  CERCLA,  means  land, 
fish,  wildlife,  biota,  air.  water,  ground 
water,  drinking  water  suppUes.  and 
other  such  resources  belonging  to, 
managed  by,  held  in  trust  by, 
appertaining  to.  or  otherwise  controlled 
by  the  United  States  (including  the 
resources  of  fishery  conservation  zones 
established  by  the  Fishery  Conservation 
and  Management  Act  of  1976),  any  State 
or  local  government  or  any  foreign 
government 

Offshore  facility,  as  defined  by 
section  101(17)  of  CERCLA  and  section 
311(a)(ll)  of  the  CWA.  means  any 
facility  of  any  kind  located  in.  on.  or 
under  any  of  the  navigable  waters  of  the 
U.S.  and  any  facility  of  any  kind  which 
is  subject  to  the  jurisdiction  of  the  U.S. 
and  is  located  in,  on,  or  under  any  other 
waters,  other  than  a  vessel  or  a  public 
vessel. 

Oil,  as  defined  by  section  311(a)(1)  of 
CWA,  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuses, 
and  oil  mixed  with  wastes  other  than 
dredged  spoiL 

Oil  pollution  fund  meanB  the  fund 
established  by  section  311(k)  of  the 
CWA. 

Onshore  facility  (a)  as  defined  by 
section  101(18)  of  CERCLA  means  any 
facility  (including  but  not  limited  to, 
motor  vehicles  and  rolling  stock)  of  any 
kind  located  in,  on,  or  under  any  land  or 
non-navigable  waters  within  the  United 
States:  and  (b)  as  defined  by  section 
311(a)(10)  of  CWA  means  any  facilify 
(including  but  not  limited  to.  motor 
vehicles  and  rolling  stock)  of  any  kind 
located  in.  on,  or  under  any  land  within 


the  United  States  other  than  submeiged 
land. 

On-Scene  Coordinator  means  the 
Federal  official  predesignated  by  the 
EPA  or  the  USCG  to  coordinate  and 
direct  Federal  responses  under  this  Plan. 

Plan  means  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  published  under 
section  311(c)  of  the  CWA  and  revised 
pursuant  to  section  105  of  CERCLA. 

Pollutant  or  contaminant,  as  defined 
by  section  104(aM2)  of  CERCLA,  shall 
include,  but  not  be  limited  to.  any 
element  substance,  compound,  or 
mixture,  including  disease  causing 
agents,  which,  after  release  into  the 
environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation 
into  any  organism,  either  directly  fivm 
the  environment  or  indirectly  by 
ingestion  through  food  chains,  will  or 
may  reasonably  be  anticipated  to  cause 
death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutation, 
physiological  malfunctions  (including 
malfunctions  in  reproduction)  or 
physical  deformation,  in  such  organisms 
or  their  offspring.  The  term  does  not 
include  petroleum,  including  crude  oil 
and  any  fraction  thereof  wdiich  is  not 
otherwise  specifically  listed  or 
designated  as  a  hazardous  substance 
under  sections  101(14)  (A)  through  (F)  of 
CERCLA.  nor  does  it  include  natural 
gas,  liquified  natural  gas.  or  synthetic 
gas  of  pipeline  quality  (or  mixtures  of 
natiu^  gas  and  synthetic  gas). 

Release,  as  defined  by  section  101(22) 
of  CERCLA.  means  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  into  the 
environment  but  excludes:  (a)  Any 
release  which  results  in  exposure  to 
persons  solely  within  a  workplace,  with 
respect  to  a  cJaim  which  such  persons 
may  assert  against  the  employer  of  such 
persons,  (b)  emissions  frtm  the  engine 
exhaust  of  a  motor  vehicle,  rolling  stock, 
aircraft  vessel,  or  pipeline  pumping 
station  engine,  (c)  release  of  source,  by- 
product or  special  nuclear  material  from 
a  nuclear  incident  as  those  terms  are 
defined  in  the  Atomic  Enei^  Act  of 
1954,  if  such  release  is  subject  to 
requirements  with  respect  to  financial 
protection  established  by  the  Nuclear 
Regulatory  Commission  under  section 
170  of  such  act  or,  for  the  purposes  of 
section  104  of  CERCLA  or  any  other 
response  action,  any  release  of  source, 
by-product  or  special  nuclear  material 
from  any  processing  site  designated 
under  section  102(a)(1)  or  302(a)  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  and  (d)  the  normal 
application  of  fertilizer.  For  the  purposes 
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of  this  Plan,  release  also  means 
substantial  threat  of  release. 

Remove  or  removal,  as  defined  by 
section  311(a)(8)  of  CWA  refers  to 
removal  of  oil  or  hazardous  substances 
from  the  water  and  shorelines  or  the 
taking  of  necessary  actions  to  minimize 
or  mitigate  damage  to  the  public  health 
or  welfare.  As  defmed  by  section  101(23) 
of  CERCLA,  means  the  cleanup  or 
removal  of  released  hazardous 
substances  from  the  environment  such 
actions  as  may  be  necessary  in  the 
event  of  the  threat  of  release  of 
hazardous  substances  into  the 
environment,  such  actions  as  may  be 
necessary  to  monitor,  assess,  and 
evaluate  the  release  or  threat  of  release 
of  hazardous  substances,  the  disposal  of 
removed  material,  or  the  taking  of  such 
other  actions  as  may  be  necessary  to 
prevent,  minimize,  or  mitigate  damage  to 
the  public  health  or  wedfare  or  the 
environment,  which  may  otherwise 
result  from  such  release  or  threat  of 
release.  The  term  includes,  in  addition, 
without  being  Umited  to,  security  fencing 
or  other  measures  to  limit  access, 
provision  of  alternative  water  supplies, 
temporary  evacuation  and  housing  of 
threatened  individuals  not  otherwise 
provided  for,  action  taken  under  section 
104(b)  of  CERCLA.  and  any  emergenc. 
assistance  which  may  be  provided 
under  the  Disaster  Relief  Act  of  1974. 

Remedy  or  remedial  action,  as 
defined  by  section  101(24)  of  CERCLA. 
means  those  actions  consistent  with 
permanent  remedy  taken  instead  of,  or 
in  addition  to  removal  action  in  the 
event  of  a  release  or  threatened  release 
of  a  hazardous  substance  into  the 
environment,  to  prevent  or  minimize  the 
release  of  hazardous  substances  so  that 
they  do  not  migrate  to  cause  substantial 
danger  to  present  or  future  public  health 
or  welfare  or  the  environment.  The  term 
includes,  but  is  not  limited  to,  such 
actions  at  the  location  of  the  release  as 
storage,  confmement,  perimeter 
protection  using  dikes,  trenches,  or 
ditches,  clay  cover,  neutralization, 
cleanup  of  released  hazardous 
substances  or  contaminated  materials, 
recycling  or  reuse,  (^version, 
destruction,  segregation  of  reactive 
wastes,  dredging  or  excavations,  repair 
or  replacement  of  leaking  containers, 
collection  of  leachate  and  runoff,  onsite 
treatment  or  incineration,  provision  of 
alternative  water  supplies,  and  any 
monitoring  reasonably  required  to 
assure  that  such  actions  protect  the 
public  health  and  welfare  and  the 
environment.  The  term  includes  the 
costs  of  permanent  relocation  of 
residents  and  businesses  and 
coaununity  fadUties  where  the  President 


determines  that  alone  or  in  combination 
with  other  measures,  such  relocation  is 
more  cost-effective  than  and 
environmentally  preferable  to  the 
transportation,  storage,  treatment 
destruction,  or  secure  disposition  offsite 
of  such  hazardous  substances  or  may 
otherwise  be  necessary  to  protect  the 
public  health  or  welfare.  The  term  does 
not  include  offsite  transport  of 
hazardous  substances,  or  the  storage, 
treatment  destruction,  or  secure 
disposition  offsite  of  such  hazardous 
substances  or  contaminated  materials 
unless  the  President  determines  that 
such  actions:  (a)  Are  more  cost-effective 
than  other  remedial  actions,  (b)  will 
create  new  capacity  to  manage,  in 
compliance  with  subtiUe  C  of  the  Solid 
Waste  Disposal  Act  hazardous 
substances  in  addition  to  those  located 
at  the  affected  facihty,  or  (c)  are 
necessary  to  protect  public  health  or 
welfare  or  the  environment  from  a 
present  or  potential  risk  which  may  be 
created  by  further  exposure  to  the 
continued  presence  of  such  substances 
or  materials. 

Respond  or  response,  as  defmed  by 
section  101(25)  of  CERCLA.  means 
remove,  removal,  remedy,  or  remedial 
action,  as  appropriate. 

Size  classes  of  discharges  refers  to 
the  following  size  classes  of  discharges 
which  are  provided  as  guidance  to  the 
OSC  and  serve  as  the  criteria  for  the 
actions  delineated  in  Subpart  &  They 
are  not  meant  to  imply  associated 
degrees  of  hazard  to  public  health  or 
welfare,  nor  are  they  a  measure  of 
environmental  damage.  Any  pollution 
that  poses  a  substantial  threat  to  the 
public  health  or  welfare  or  results  in 
critical  public  concern  shall  be  classifled 
as  a  major  pollution  incident  regardless 
of  the  following  quantitative  measures: 

(a)  Minor  discharge  means  a 
discharge  to  the  inland  zone  of  less  than 
1,000  gallons  of  oil  or  a  discharge  to  the 
coastal  zone  of  less  than  10,000  gallons 
of  oil. 

(b)  Medium  discharge  means  a 
discharge  of  1,000  to  10,000  gallons  of  oil 
to  the  inland  zone  or  a  discharge  of 
10,000  to  100,000  gallons  of  oil  to  the 
coastal  zone. 

(c)  Major  discharge  means  a 
discharge  of  more  than  10,000  gallons  of 
oil  to  the  inland  zone  or  more  than 
100,000  gallons  of  oil  to  the  coastal  zone. 

Trustee  means  any  Federal  natural 
resources  management  agency 
designated  in  Subpart  G  of  this  plan, 
and  any  State  agency  which  may 
prosecute  claims  for  damages  under 
section  107(f)  of  CERCLA. 

United  States  and  State  includes  the 
several  States  of  the  United  States,  the 


District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Somoa,  the  United  States 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Marianas  and  any  other 
territory  or  possession  over  which  the 
U.S.  has  jurisdiction. 

Volunteer  means  any  individual 
recruited,  trained  and  accepted  to 
perform  services  by  a  Federal  agency 
which  has  authority  to  accept  volunteer 
services  (example:  See  IB  U.S.C 
7421(c)).  A  volunteer  is  subject  to  the 
provisions  of  the  authorizing  statute. 

Subpart  B—Responslbimy 

(30021    DiiMm  of  PrMMMit  delegMMl  to 


(a)  In  Executive  Order  11735  and 
Executive  Order  12316  the  President 
delegated  certain  functions  and 
responsibilities  vested  in  him  by  the 
CWA  and  CERCLA,  respectively. 
ResponsibiUties  so  delegated  shall  be 
responsibiUties  of  Federal  agencies 
under  this  Plan  unless: 

(1)  Responsibility  is  redelegated 
pursuant  to  section  8(f)  of  Executive 
Order  12316,  or 

(2)  Executive  Order  11735  or 
Executive  Order  12316  is  amended  or 
revoked. 

S300.22    Coordination anNNig  and  by 


(a)  Federal  agencies  should 
coordinate  their  planning  and  response 
activities  through  the  mmhanisms 
described  in  Subpart  C  of  this  plan  and 
other  means  as  may  be  appropriate. 

(b)  Federal  agencies  should 
coordinate  planning  and  response 
actions  with  affected  State  and  local 
governments  and  private  entities  to  the 
extent  circumstances  may  permit 

(c)  Federal  agencies  with  facilities  or 
other  resources  which  may  be  useful  in 
a  Federal  response  situation  should 
make  those  facilities  or  resources 
available  consistent  with  agency 
capabiUties. 

(d)  When  the  head  of  the  lead  agency 
determines: 

(1)  That  there  is  an  imminent  and 
substantial  threat  to  the  pubUc  health  or 
welfare  or  the  environment  because  of  a 
discharge  of  oil  from  any  offshore  or 
onshore  facihty,  or 

(2)  That  there  may  be  an  imminent 
and  substantial  endangerment  to  the 
public  health  or  welfare  or  the 
environment  because  of  a  release  or 
threatened  release  of  a  hazardous 
substance,  pollutant  or  contaminant 
from  a  facihty;  he  may  request  the 
Attorney  General  to  secure  the  relief 
necessary  to  abate  the  threat  The  NRT 
may  recommend  that  EPA  or  the  USCG 
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exercise  this  authority.  The  action 
described  here  is  in  addition  to  any 
actions  taken  by  a  State  or  local 
government  for  the  same  purpose. 

(e)  In  accordance  with  section  311(d) 
of  CWA,  whenever  a  marine  disaster  in 
or  upon  the  navigable  waters  of  the 
United  States  has  created  a  substantial 
threat  of  a  pollution  hazard  to  the  pubUc 
health  or  welfare,  because  of  a 
discharge  or  an  imminent  discharge 
from  a  vessel  of  large  quantities  of  oU  or 
hazardous  substances  designated 
pursuant  to  section  311(b)(2)(A)  of 
CWA,  the  United  States  may: 

(1)  Coordinate  and  direct  all  pubUc 
and  private  efforts  to  abate  the  threat 

(2)  Summarily  remove  and.  if 
necessary,  destroy  the  vessel  by 
whatever  means  are  available  without 
regard  to  any  provisions  of  law 
governing  the  employment  of  personnel 
or  the  expenditure  of  appropriated 
funds.  The  authority  for  these  actions 
has  been  delegated  under  Executive 
Order  11735  to  the  Administrator  of  EPA 
and  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating, 
respectively,  for  the  waters  for  which 
e^ch  designates  the  OSC  under  this 
Plan. 

(0  Response  actions  to  remove 
discharges  originating  from  the  Outer 
Continental  Shelf  Lands  Act  operations 
shall  be  in  accordance  with  the  August 
1971  Memorandum  of  Understanding 
between  DOI  and  DOT  concerning 
respective  responsibiUties  under  ti^s 
Plan. 

(g)  Where  appropriate,  discharges  of 
radioa /^tive  materials  shall  be  handled 
pursuant  to  the  Interagency  Radiological 
Assistance  Plan. 

S  300.23    OttMrasaistanc*  by  Federal 
agandas. 

(a)  Each  of  the  participating  Federal 
agencies  has  duties  estabUshed  by 
statute,  Executive  order,  or  Presidential 
directive  which  may  be  relevant  to 
Federal  response  action  following  or  in 
prevention  of  a  discharge  of  oil  or  a 
release  of  a  hazardous  substance, 
pollutant  or  contaminant.  These  duties 
may  also  be  relevant  to  the 
rehabiUtation,  restoration,  and 
replacement  of  damaged  or  lost  natural 
resources.  Federal  regional  contingency 
plans  should  call  upon  agencies  to  carry 
out  these  duties  in  a  coordinated 
manner. 

(b)  The  following  Federal  agencies 
may  be  called  upon  by  an  OSC  during 
the  planning  or  implementation  of  a 
response  to  provide  assistance  in  their 
respective  areas  of  expertise,  consistent 
with  their  capabilities: 

(1)  Department  of  Agriculture.    - 

(2)  Department  of  Commerce. 


(3)  Department  of  Defense. 

(4)  Department  of  Energy. 

(5)  Federal  Emergency  Management 
Agency. 

(6)  Department  of  Health  and  Human 
Services. 

(7)  Department  of  the  Interior. 

(8)  Department  of  justice. 

(9)  Department  of  Labor. 

(10)  Department  of  State. 

(11)  Department  of  Housing  and 
Urban  Development. 

(12)  The  Small  Business 
Administration. 

(13)  Department  of  Transportation. 

(14)  Environmental  Protection  Agency. 

(c)  In  addition  to  their  general 
responsibiUties  under  paragraph  (a)  of 
this  section,  participating  agencies 
should: 

(1)  Make  necessary  information 
available  to  the  NRT,  RRTs,  and  OSCs. 

(2)  Inform  the  NRT  and  RRTs 
(consistent  with  national  security 
considerations)  of  changes  in  the 
availabiUty  of  resources  that  would 
affect  the  operations  of  the  plan. 

(d)  AU  Federal  agencies  are 
respmnsible  for  reporting  the  existence 
of  faciUties  which  may  be  located  on 
FederaUy  owned  or  controUed 
properties  and  any  releases  of 
hazfirdous  substances  from  facilities 
which  are  under  their  jurisdiction  or 
control  in  accordance  with  procedures 
outlined  in  Subparts  E  and  F. 

§300.24   State  and  local  participation. 

(a)  Each  State  governor  is  requested 
to  assign  an  office  or  agency  to 
represent  the  State  on  the  appropriate 
RRT.  Local  governments  are  invited  to 
participate  in  RRT  activities  as  may  be 
provided  by  State  law  or  arranged  by 
the  State's  representative.  The  State's 
representative  may  participate  fully  in 
aU  facets  of  RRT  activities  and  is 
encouraged  to  designate  the  element  of 
the  State  government  that  will  direct 
State  supervised  response  operations. 

(b)  State  and  local  goverrunent 
agencies  are  encouraged  to  include 
contingency  planning  for  response, 
consistent  with  this  Plan  and  Regional 
Contingency  Plans,  in  all  emergency  and 
disaster  planning. 

(c)  States  are  encouraged  to  use  State 
authorities  to  compel  potentially 
responsible  parties  to  undertake 
response  actions,  or  to  themselves 
undertake  response  actions  which  are 
not  eligible  for  Federal  funding. 

(d)  States  may  enter  into  contracts  or 
cooperative  agreements  pursuant  to 
section  104  (c)(3)  and  (d)  of  CERCLA.  to 
undertake  actions  authorized  under 
section  1510.63  of  this  Plan.  Prior  to 
taking  any  remedial  action  pursuant  to 
sections  104  (c)(3)  and  (d)  of  CERCLA, 


States  shall  enter  into  a  cooperative 
agreement  which  meets  the  minimum 
requirements  under  sections  104  (cK3) 
and  (d)  of  the  Act  and  other 
requirements  deemed  necessary  by 
appropriate  Federal  agencies. 

(e)  States  are  responsible  for  applying 
priority  criteria  in  accordance  with 
Subpart  F  and  submitting  State  priorities 
for  estabUshment  of  response  priorities 
in  accordance  with  Subpart  F  and 
appUcable  State  guidlines. 

(f)  Where  a  State  has  assumed 
responsibiUty  for  response  actions 
pursuant  to  Subpart  F  of  this  plan,  the 
State  is  responsible  for  designating  an 
individual  to  fulfiU  such  responsibiUties 
as  the  executing  agency  deems 
necessary. 


S  300.25    Hon  Govammant  | 

(a)  Industry  groups,  academic 
organizations,  and  others  are 
encouraged  to  commit  resources  for 
response  operations.  Specific 
commitments  should  be  Usted  in  Federal 
regional,  and  Federal  local  contingency 
plans. 

(b)  It  is  particularly  important  to  use 
the  valuable  technical  and  scientific 
information  generated  by  the  non- 
government local  community  along  with 
those  fit>m  Federal  and  State 
governments  to  assist  the  OSC  in 
devising  cleanup  strategies  where 
effective  standard  techniques  are 
unavailable,  to  assist  in  the  performance 
of  damage  assessments,  and  to  ensiuv 
that  pertinent  research  will  be 
undertaken  to  meet  national  needs. 

(c)  Federal  local  contingency  plans 
should  establish  procedures  to  allow  for 
weU-organized.  worthwhile,  and  safe 
use  of  volunteers.  Local  plans  should 
provide  for  the  direction  of  volimteers 
by  the  OSC  or  by  other  Federal.  State  or 
local  officials  knowledgeable  in 
contingency  operations  and  capable  of 
providing  leadership.  If,  in  the  judgment 
of  the  OSC  or  an  appropriate 
participating  agency,  dangerous 
conditions  exist  volunteers  shall  be 
restricted  from  on-scene  operations. 

(d)  If  any  person  other  than  the 
Federal  Government  or  a  State  or 
person  operating  under  contract  or 
cooperative  agreement  with  the  United 
States,  takes  removal  or  remedial  action 
and  intends  to  seek  reimbursement  from 
the  Fund,  such  actions  to  be  in 
conformity  with  this  Plan  for  purposes  of 
section  lll(b]  of  CERCLA  may  only  be 
undertaken: 

(1)  After  prior  written  notice  to  the 
Adininistrator  otEPA  of  intention  to 
undertake  a  removal  (notice  must  be 
given  at  least  thirty  (30)  days  prior  to 
initiation  of  removal,  unless 
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circumstances  require  shorter  notice  to 
protect  public  health  and  welfare  or  the 
environment);  and 

(2)  After  prior  consent  and  approval 
by  the  assigned  OSC  of  plans, 
procedures,  and  costs  to  be  incurred 
pursuant  to  CERCLA  section  111(a), 
including  recommendations  for  the 
protection  of  cleanup  crews. 

(e)  A  person  that  does  not  intend  to 
seek  reimbursement  &om  the  Fund  for 
removal  or  remedial  costs  does  not  need 
to  obtain  preauthorization  pursuant  to 

9 15ia25(d)  (1)  and  (2)  to  act  consistent 
with  this  Plan. 

(f)  Fund  compensation  to  claimants 
for  response  costs  shall  be  subject  to  the 
provisions  of  CERCLA  section  104(c),  or 
CWA  section  311(i)  and  must  be 
consistent  with  all  other  provisions  and 
requirements  of  the  Plan  and  the 
CERCLA. 

Subpart  C—Organliation 

S  300.31    Organizationai  concepts. 

Three  fundamental  kinds  of  activity 
are  performed  pursuant  to  the  Plan: 
Planning  and  coordination, 
communications,  and  operations  at  the 
scene  of  a  discharge,  release,  or  threat 
of  release.  The  organizational  elements 
created  to  perform  these  activities  are 
discussed  below  in  the  context  of  their 
roles  in  these  activities. 

S300.32    Plwintnoandcoordlnatioa 

(a)  I^ational  planning  and 
coordination  is  accomplished  through 
the  National  Response  Team  (NRT). 

(1)  The  NRT  consists  of 
representatives  from  the  participating 
agencies.  Each  participating  agency 
shall  designate  a  member  to  the  team 
and  sufficient  alternates  to  ensure 
representation,  as  agency  resources 
permit. 

(2)  Except  for  periods  of  activation 
because  of  a  response  action,  the 
representative  of  EPA  shall  be  the 
chairman  and  the  representative  of 
usee  shall  be  vice  chairman  of  the 
NRT.  The  vice  chairmaji  shall  maintain 
records  of  NRT  activities  along  with 
national,  regional,  and  local  plans  for 
response  actions.  When  the  NRT  is 
activated  for  response  action,  the 
chairman  shall  be  the  representative  of 
the  lead  agency. 

(3)  While  the  NRT  desires  to  achieve  a 
consensus  on  all  matters  brought  before 
it  certain  matters  may  prove 
imresolvable  by  this  means.  In  such 
cases,  each  cabinet  department  or 
agency  serving  as  a  participating  agency 
on  the  NRT  may  be  accorded  one  vote  in 
NRT  proceedings. 

(4)  The  NRT  may  establish  such 
bylaws  and  committees  as  it  deems 


appropriate  to  further  the  purposes  for 
which  it  is  estabKsbed. 

(5)  When  the  NRT  is  not  activated  for 
a  response  action,  it  shall  serve  as  a 
standing  committee  to  evaluate  methods 
of  responding  to  discharges  or  releases, 
to  recommend  needed  changes  in  the 
response  organization,  and  to 
recommend  revisions  to  this  Plan. 

(6)  The  NRT  may  consider  and  make 
recommendations  to  appropriate 
agencies  on  the  training,  equipping  and 
protection  of  response  teams  and 
necessary  research,  development, 
demonstration,  and  evaluation  to 
improve  response  capabilities  as  the 
need  arises. 

(7)  Direct  planning  and  preparedness 
responsibilities  of  the  NRT  include: 

(i)  Maintaining  readiness  to  respond 
to  a  nationally  significant  discharge  of 
oil  or  release  of  a  hazardous  substance 
or  pollutant  or^contaminant 

(ii)  monitoring  incoming  reports  from 
all  RRTs  and  responding  when 
necessary. 

(iiif  Reviewing  regional  responses  to 
oil  discharges  and  hazardous  substance 
releases,  including  an  evaluation  of 
equipment  readiness  and  coordination 
among  respontibile  public  agencies  and 
private  organizations. 

(iv)  Developing  procedures  to  ensure 
the  coordination  of  Federal,  State,  and 
local  governments  and  private  response 
to  oil  discharges  and  hazardous 
substance  releases. 

(b)  The  RRT  serves  as  the  regional 
body  for  planning  and  preparedness 
actions  before  a  response  action  is 
taken  and  for  coordination  and  advice 
during  such  action.  The  RRT  consists  of 
regional  representatives  of  the 
participating  agencies,  and 
representatives  of  State  and  local 
governments,  as  appropriate. 

(1)  Except  when  the  RRT  is  activated 
for  a  removal  incident,  the 
representatives  of  EPA  and  USCG  shall 
act  as  co-chairmen. 

(2)  Each  participating  agency  should 
designate  one  member  and  at  least  one 
alternate  member  to  the  RRT. 
Participating  State  and  local 
governments  may  also  designate  one 
member  and  at  least  one  alternate 
member  to  the  Team.  All  agencies  may 
also  provide  additional  representatives 
as  observers  to  meetings  of  the  RRT. 

(3)  RRT  members  should  designate 
representatives  from  their  agencies  to 
work  with  OSCs  in  developing  local 
contingency  plans,  providing  for  the  use 
of  agency  resources,  and  in  responding 
to  discharges  and  releases  (see  §  300.43). 

(4)  Federal  regional  and  Federal  local 
plans  should  adequately  provide  the 
OSC  with  assistance  from  the  Federal 
agencies  commensurate  with  agencies' 


resources,  capabilities,  and 
responsibilities  within  the  region.  During 
a  response  action  the  members  of  the 
RRT  should  seek  to  make  available  the 
resources  of  their  agencies  to  the  OSC 
as  specified  in  the  Federal  regional  and 
Federal  local  contingency  plans. 

(5)  Affected  States  are  encouraged  to 
participate  actively  in  all  RRT  activities 
(see  §  300.23(a)).  to  designate 
representatives  to  work  with  the  RRT 
and  OSCs  in  developing  Federal 
regional  and  Federal  local  plans,  to  plan 
for  and  make  available  State  resources, 
and  to  serve  as  the  contact  point  for 
coordination  of  response  with  local 
government  agencies  whether  or  not 
represented  on  the  RRT. 

(6)  The  RRT  serves  as  a  standing 
committee  to  recommend  changes  in  the 
regional  response  organization  as 
needed,  to  revise  the  regional  plan  as 
needed,  and  to  evaluate  the 
preparedness  of  the  agencies  and  the 
effectiveness  of  local  plans  for  the 
Federal  response  to  discharges  and 
releases.  The  RRT  should: 

(i)  Make  continuing  review  of  regional 
and  local  responses  to  discharges  or 
releases,  considering  available  legal 
remedies,  equipment  readiness  and 
coordination  among  responsible  public 
agencies  and  private  organizations. 

(ii)  Based  on  observations  of  response 
operations,  recommend  revisions  of  the 
National  Contigency  Plan  to  the  NRT. 

(iii)  Consider  and  recommend 
necessary  changes  based  on  continuing 
review  of  response  actions  in  the  region. 

(iv)  Review  OSC  actions  to  help 
ensure  that  Federal  regional  and  Federal 
local  contingency  plans  are  developed 
satisfactorily. 

(v)  Be  prepared  to  respond  to  major 
discharges  or  releases  outside  its  region. 

(vi)  Meet  at  least  semiannually  to 
review  response  actions  carried  out 
during  the  preceding  period,  and 
consider  changes  in  Federal  regional 
and  Federal  local  contingency  plans. 

(vii)  Provide  letter  reports  on  their 
activities  to  the  NRT  twice  a  year,  no 
later  than  January  31  and  July  31.  At  a 
minimum,  reports  should  summarize 
recent  activities,  organizational  changes, 
operational  concerns,  and  efforts  to 
improve  State  and  local  coordination. 

(c)  The  OSC  is  responsible  for 
developing  any  Federal  local 
contingency  plans  for  the  Federal 
response  in  the  area  of  the  OSC's 
responsibility.  This  may  be 
accomplished  in  cooperation  with  the 
RRT  and  designated  State  and  local 
representatives  (see  S  300.43). 
Boundaries  for  Federal  regional 
contingency  plans  shall  follow  those  of 
the  Standard  Regions  for  Federal 
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Adminisfration.  Boundaries  for  Federal 
local  contingency  plans  shaU  coincide 
with  those  agreed  upon  between  EPA, 
DOD  and  die  USCG  to  determine  OSC 
areas  of  responsibility  and  should  be 
clearly  indicated  in  the  regional 
contingency  plan. 

(d)  Scientitic  support  for  the 
development  of  regional  and  local  plans 
is  organized  by  appropriate  agencies  to 
provide  special  expertise  and 
assistance.  Generally,  the  Scientific 
Support  Coordinator  (SSC)  for  plans 
encompassing  the  coastal  area  will  be 
provided  by  NOAA  and  those  for  the 
inland  area  will  be  provided  by  EPA  or 
DOl.  This  delineation  of  responsibility 
may  be  modified  within  a  region  by 
agreement  between  DOC.  DOI,  and  EPA 
representatives  to  the  RRT.  SSCs  may 
be  obtained  from  other  agencies  if 
determined  to  be  appropriate  by  the 
RRT. 

S  300.33.    Response  opsftlons. 

(a)  EPA  and  USCG  shall  designate 
OSCs  for  all  areas  in  each  region, 
subject  to  Executive  Order  12316.  The 
USCG  will  furnish  or  provide  OSCs  for 
oil  discharges  and  for  the  immediate 
removal  of  hazardous  substances, 
pollutants,  or  contaminants  into  or 
threatening  the  coastal  zone  except  that 
the  USCG  will  not  provide 
predesignated  OSCs  for  discharges  and 
releases  from  hazardous  waste 
management  facilities  or  in  similarly 
chronic  incidents.  EPA  shall  furnish  or 
provide  OSCs  for  oil  discharges  and 
hazardous  substances  releases  into  or 
threatening  the  inland  zone  and.  unless 
otherwise  agreed,  for  all  planned 
removals  and  remedial  actions. 

(b)  The  OSC  directs  Federal  Fund- 
financed  response  efforts  and 
coordinates  all  other  Federal  efforts  at 
the  scene  of  a  discharge  or  release.  As 
part  of  the  planning  and  preparation  for 
response  to  pollution  incidents,  the 
OSCs  shall  be  predesignated  by  the 
regional  or  disbict  head  of  the  lead 
agency. 

(1)  The  first  official  from  an  agency 
with  responsibility  under  this  plan  to 
arrive  at  the  scene  of  the  discharge  or 
release  should  coordinate  activities 
under  this  plan  until  the  OSC  arrives. 

(2)  The  OSC  shall  to  Uie  extent 
practicable  under  the  circumstances 
collect  pertinent  facts  about  the 
discharge  or  release,  such  as  its  source 
and  cause;  the  existence  of  potentially 
responsibile  parties;  the  natuire,  amount, 
and  location  of  discharged  or  released 
materials;  the  probable  direction  and 
time  of  fravel  of  discharged  or  released 
materials;  the  pathways  to  human 
exposure,  potential  impact  on  human 
health,  welfare  and  safety;  the  potential 


impact  on  natural  resources  and 
property  which  may  be  affected; 
priorities  for  protecting  human  health, 
welfare  and  the  environment;  and 
appropriate  cost  documentation. 

(3)  The  OSC  will  direct  response 
operatons  (see  Subparts  E  and  F  for 
descriptive  details).  The  OSC's  effort 
shall  be  coordinated  with  other 
appropriate  Federal.  State,  local  and 
private  response  agencies. 

(4)  The  OSC  will  consult  regularly 
wiUi  the  RRT  in  carrying  out  this  Plan 
and  will  keep  the  RRT  informed  of 
activities  under  the  Plan. 

(5)  The  OSC  shall  advise  the 
appropriate  State  agency  (as  agreed 
upon  with  each  State)  as  promptiy  as 
possible  of  discharges  and  releases. 

(6)  The  OSC  shall  evaluate  incoming 
information  and  immediately  advise 
FEMA  of  potential  major  disaster 
situations. 

(7)  In  those  instances  where  a 
possible  public  health  emergency  exists, 
die  OSC  should  notify  die  HHS 
representative  to  the  RRT. 

(8)  All  Federal  agencies  are  required 
by  Executive  Orders  11735  and  12048  to 
develop  emergency  plans  and 
procedures  for  dealing  with  oil 
discharges  and  releases  of  hazardous 
substances  (designated  under  section 
311(b)(2)  of  die  CWA)  from  vessels  and 
facilities  under  their  jurisdiction.  All 
Federal  agencies,  therefore,  are 
responsible  for  designating  the  offices 
that  can  coordinate  such  incidents  in 
accordance  with  this  Han  and 
applicable  Federal  regulations  and 
guidelines.  If.  in  the  opinion  of  die  OSC. 
the  responsible  Federal  agency  does  not 
act  prompdy  or  take  appropriate  action 
to  respond  to  a  discharge  or  release 
caused  by  a  facility  or  vessels  under  its 
jurisdiction,  the  appropriate  OSC 
(depending  on  the  area  where  the 
discharge  or  release  occurs)  may 
conduct  appropriate  response  activities. 
With  respect  to  incidentij  on  Department 
of  Defense  (DOD)  facilities,  die  OSC 
shall  be  furnished  by  the  DOD. 

(9)  In  the  event  of  a  major  disaster  or 
emergency,  under  the  Disaster  Relief 
Act  of  1974  (Pub.  L  93-288),  die  OSC 
will  coordinate  any  response  activities 
with  the  Federal  Coordinating  Officer 
designated  by  the  President 

(10)  The  OSC  is  responsible  for 
addressing  worker  safety  concerns  at  a 
response  scene. 

(c)  The  National  Sbike  Force  (NSF) 
consists  of  the  Strike  Teams  established 
by  die  USCG  on  die  East  West  and  Gulf 
coasts  and  includes  emergency  task 
forces  to  provide  assistance  to  the  OSC 

(1)  The  Strike  Teams  can  provide 
communication  support,  advice,  and 
assistance  for  oU  and  hazardous 


substances  removal  These  teams  also 
have  knowledge  of  ship  salvage,  damage 
control,  and  diving.  Additionally,  they 
are  equipped  with  specialized 
containment  and  removal  equipment 
and  have  rapid  transportation  avadable. 
When  possible,  the  Strike  Teams  wdl 
train  the  emergency  task  forces  and 
assist  in  the  development  of  regional 
and  local  contingency  plans. 

(2)  The  Sbike  Teams  provide 
assistance  to  the  OSCs  on  request 
Requests  for  a  team  may  be  made 
direcdy  to  the  Commanding  Officer  of 
the  appropriate  team,  the  USCG  member 
of  the  RRT,  the  appropriate  USCG  Area 
Commander,  or  Commandant  of  the 
USCG  dirough  die  NRC 

(3)  Emergency  task  forces  consist  of 
personnel  trained  to  evaluate,  monitor, 
and  supervise  pollution  responses. 
Additionally,  they  have  limited  "first 
aid"  response  capability  to  deploy 
equipment  prior  to  the  arrival  of  a 
cleanup  contractor. 

(d)  The  ERT  is  established  by  EPA  in 
accordance  with  its  disaster  and 
emergency  responsibilities.  The  ERT 
includes  expertise  in  biology,  chemistry, 
hydrology,  geology  and  engineering.  It 
can  provide  access  to  special 
contamination  equipment  for  chemical 
releases  and  advice  to  the  OSC  in 
hazard  evaluation;  risk  assessment 
multimedia  sampling  and  analysis 
program;  on-site  safety,  including 
development  and  implementation  plans; 
cleaniqi  techniques  and  priorities;  watar 
supply  contamination  and  protection; 
application  of  dispersants;  damage 
assessment  and  restoration  of  natural 
resources;  degree  of  cleanup  required; 
and  disposal  of  contaminated  materiaL 

(1)  The  ERT  also  provides  bodi 
introductory  and  mtermediate  level 
training  courses  to  prepare  response 
personnel 

(2)  OSC  or  RRT  requests  for  ERT 
support  should  be  made  to  the  EPA 
representative  on  the  RRT,  the  EPA 
Headquarters,  Director,  Hazardous 
Response  Support  Division,  or  the 
appropriate  EPA  regional  emergency 
coordinator. 

(e)  When  requested  by  die  OSC.  the 
SSC  shall  serve  as  a  member  of  the 
OSCs  staff  and  assist  die  OSC  in 
fulfilling  responsibilities  regarding 
damage  assessment  The  extent  and 
nature  of  SSC  involvement  in  the 
operational  mode  shall  be  determined 
by  die  OSC  The  SSC  may: 

(1)  Coordinate  response  bom  the 
scientific  community  to  OSC  requests 
for  assistance  and  to  requests  ^m  the 
OSC  or  trustees  of  the  affected  natural 
resources,  as  appropriate,  for 


10986 


Federal  Regbter  /  Vol.  47.  No.  49  /  Friday.  March  12.  1962  /  Propoaed  Rulet 


performance  of  damage  aMessmenI 
inveatigation. 

(2)  Serve  a«  the  principal  liaison  for 
scientiric  advice  from  the  scientific 
community  to  the  OSC  The  SSC  shall 
ensure  that  differing  scientific  views 
within  the  scientific  community  are 
communicated  to  the  OSC  in  a  timely 
manner. 

(3)  The  SSC  wrill  assist  in  responding 
to  requests  for  assistance  from  State  and 
Federal  agencies  regarding  scientific 
studies,  damage  assessments,  and 
nat\iral  resource  restoration.  Details  on 
provision  of  access  to  scientific  support 
shall  be  induded  in  regional 
contingency  plans. 

(f)(1)  The  RRT  may  be  activated  by 
the  Chairman  as  an  emergency  response 
team  when  a  discharge  or  release: 

(i)  Exceeds  the  response  capability 
available  to  the  OSC  in  the  place  where 
it  occurs; 

(ii)  Transects  regional  boundaries:  or 

(iii)  May  pose  a  substantial  threat  to 
the  public  health  or  welfare  or  to 
regionally  significant  amounts  of 
property.  Regional  contingency  plans 
shall  specify  detailed  criteria  for 
activation  of  RRTs. 

(2)  When  the  RRT  is  activated  for  an 
immediate  removal  action,  the  chairman 
shall  be  the  representative  of  the  lead 
agency.  \Vhen  the  RRT  is  activated  for  a 
planned  removal  or  remedial  action,  the 
chairman  shall  be  the  representative  of 
EPA. 

(3)  The  RRT  is  activated  in  the  event 
of  a  major  discharge  or  a  major  release. 
The  RRT  may  be  activated  during  any 
other  pollution  emergency  by  a  request 
from  any  RRT  representative  to  the 
chairman  of  the  Team.  Request  for  Team 
activation  shall  later  be  confirmed  in 
writing.  Each  representative,  or  an 
appropriate  alternate,  should  be  notified 
immediately  when  the  RRT  is  activated. 

(4)  During  prolonged  removal  or 
remedial  action,  the  RRT  may  not  need 
to  be  activated  or  may  need  to  be 
activated  only  in  a  limited  sense  during 
such  actions,  or  have  available  only 
those  members  of  the  RRT  who  are 
directly  affected  by  or  can  provide 
direct  response  assistance.  When 
activated  for  a  disd^arge  or  release, 
agency  representatives  should  meet  at 
the  call  of  the  chairman  and  may: 

(i)  Monitor  and  evaluate  reports  from 
the  OSC.  The  RRT  may  advise  the  OSC 
on  the  duration  and  extent  of  Federal 
response  cmd  may  recommend  to  the 
OSC  specific  actions  to  respond  to  the 
discharge  or  release. 

(U)  Request  other  Federal.  State  or 
local  govecnments,  or  private  agencies 
to  provide  resources  under  their  existing 
authorities  to  respond  to  •  discharge  or 


release  or  to  monitor  response 
operations. 

(iU)  Help  the  OSC  prepare  information 
releases  for  the  pabUc  and  for 
communicatioa  widi  the  NRT. 

(iv)  If  the  circumstances  warrant, 
advise  the  regional  or  district  head  of 
the  agency  provifling  the  OSC  that  a 
different  OSC  should  be  designated. 

(v)  Submit  Pollution  Reports 
(POLREPS)  to  the  NRC  as  significant 
developments  occur. 

(5)  When  the  RRT  is  activated, 
affected  States  may  participate  in  all 
RRT  deliberations.  State  or  local 
government  representatives 
participating  hi  die  RRT  kave  the  same 
status  as  any  Federal  member  of  the 
RRT. 

(6)  The  RRT  can  be  deactivated  by 
agreement  between  the  EPA  and  USCG 
team  members.  The  time  of  deactivatioa 
should  be  included  in  the  POLREPS. 

(g)  The  NRT  may  be  activated  as  a 
emergency  response  team  when  an  oil 
discharge  or  hazardous  substance 
release: 

(1)  Exceeds  the  response  capability  of 
the  region  in  which  it  occnrs; 

(2)  Transects  regional  boundaries;  or 

(3)  Involves  significant  populaticm 
hazards  or  national  policy  issues, 
substantial  amounts  of  property,  or 
substantial  threats  to  natural  resources. 

Alsa  when  requested  by  any  team 
representatives,  the  NRT  may  act  as  an 
emergency  response  team. 

(h)  When  activated  for  a  response 
action,  the  NRT  shaU  meet  at  the  call  of 
the  chairman  and  oMy: 

(1)  Monitor  and  evaluate  reports  from 
the  OSC  The  NRT  may  recommend  to 
the  OSC  throu^  the  RRT  or  otherwise, 
actions  to  combat  the  discharge  or 
release. 

(2)  Request  other  Federal.  State  and 
local  governments,  or  private  agencies 
to  provide  resources  under  their  existing 
authorities  to  combat  a  discharge  or 
release  or  to  monitor  response 
operations. 

(3)  Coordinate  the  supply  of 
equipment  personnel,  or  technical 
advice  to  the  affected  region  fit>m  other 
regions  or  districts. 
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(a)  If  a  discharge  or  release  or  a 
substantial  threat  of  a  discharge  or 
release  moves  from  the  area  covered  by 
one  Federal  local  or  Federal  regional 
contingency  plan  into  another  area,  the 
authority  fbr  pollution  control  actions 
should  likewise  sUft  If  a  discharge  or 
release  or  substantial  threat  of 
discharge  or  release  affects  areas 
covered  by  two  or  more  regional  plans, 
the  response  mechanism  of  both  plans 
may  be  activated.  In  this  case,  pollution 


control  actions  of  all  regions  concerned 
shaU  be  fully  coordinated  as  detailed  in 
the  regional  plans. 

(b)  There  shoold  be  only  one  OSC  at 
any  time  during  the  course  of  a  response 
operation,  ^oold  a  discharge  or  release 
affect  two  or  more  areas,  the  EPA. 
USCG  and  DOD,  as  appropriate,  should 
give  prime  consideration  to  the  area 
vulnerable  to  the  greatest  damage.  The 
RRT  shall  designate  the  OSC  if  EPA  and 
USCG  members  are  unable  to  agree  on  a 
designation.  The  NRT  shaD  designate 
the  OSC  if  members  of  one  RRT  or  of 
two  adjacent  RRTs  are  unable  to  agree 
on  the  designation. 

(c)  Where  the  USCG  has  provided  the 
OSC  for  emergency  response  to  a 
release  from  a  waste  site  located  in  the 
coastal  zone,  the  responsibility  for 
response  action  following  the  immediate 
removal  action  shaD  shift  to  EPA.  in 
accordance  with  EPA/USCG 
agreements. 

S  300.35    Communications. 

(a)  The  NRC  is  the  national 
communications  center  for  activities 
related  to  response  actions.  It  is  located 
at  USCG  Headquarters  in  Washington. 
D.C.  The  NRC  receives  and  relays 
notices  of  discharges  or  releases  to  the 
appropriate  OSC  diaseminates  OSC  and 
RRT  reports  to  the  NRT  when 
appropriate,  and  provides  facilities  for 
the  NRT  to  use  in  coordinating  a 
national  response  action  when  required. 

(b)  The  Commandant.  USCG,  will 
provide  the  necessary  communications, 
plotting  facilities,  and  equipment 

(c)  Notice  of  an  oil  discharge  or  a 
release  of  a  hazardous  substance  or 
pollutant  or  contaminant  should  be 
made  immediately  in  accordance  with 
33  CFR  Part  153,  Subpart  a  Means  of 
satisfying  this  requirement  includes 
notification  of  the  NRC  Duty  Officer,  HQ 
USCG,  Washington,  D.C.  telephone 
(800)  424-8802  (or  current  local 
telephone  number),  or  notification  to  the 
predesignated  OSC.  All  notices  of 
discharges  or  releases  received  at  the 
NRC  should  be  relayed  immediately  by 
telephone  to  the  OSC  and  State. 

(d)  PoUution  Reports  (POLREPS) 
Should  be  submitted  by  the  RRT  to  the 
NRC  as  significant  developments  occur 
during  response  actions. 

(e)  Each  regional  plan  will  specify  the 
location  for  the  RRC  The  RRC  provides 
fadUties  and  personnel  for 
communications,  information  storage, 

,and  other  requirements  for  coordinating 
response. 

(0  The  USCG  Pubbc  Information 
Assist  Team  (PIAT)  and  the  EPA  PubKc 
Affairs  Assist  Team  (PAAT),  may  help 
OSCs  and  regional  or  district  offices 
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meet  the  demands  for  public  information 
and  participation  during  major 
responses. 

§  300.36    Response  equipment 

The  Spill  Cleanup  Inventory  (SKIM) 
system  is  available  to  help  OSCs  and 
RRTs  gain  rapid  information  as  to  the 
location  of  response  and  support 
equipment.  This  inventory  is  accessible 
through  the  National  Response  Center 
(NRC)  and  USCG's  OSCs.  The  inventory 
includes  private  and  commercial 
equipment  as  well  as  government 
resources.  The  RRTs  and  OSCs  shall 
ensure  that  data  in  the  system  are 
current  and  accurate.  The  USCG  is 
responsible  for  maintaining  and 
updating  the  system  with  RRT  and  OSC 
input. 

Subpart  D— Plans 

§300.41    Regional  and  local  plans. 

(a)  In  addition  to  the  National 
Contingency  Plan  (NCP),  a  Federal 
regional  plan  shall  be  developed  for 
each  standard  Federal  region  and  a 
Federal  local  plan  shall  be  developed  for 
each  area  in  which  an  On-Scene 
Coordinator  (OSC)  deems  it  necessary. 
In  areas  in  which  the  USCG  designates 
the  OSC  such  plans  shall  be  developed 
in  all  cases. 

(b)  These  plans  will  be  available  for 
inspection  at  EPA  Regional  Offices  or 
USCG  Disbict  Offices.  Addresses  and 
telephone  numbers  for  these  offices  may 
be  found  in  the  United  States 
Government  Manual  (issued  annually) 
or  in  local  telephone  directories. 

§300.42    Reglomri  contingency  plans. 

(a)  The  RRTs,  working  with  the  States, 
should  develop  Federal  regional  plans 
for  each  standard  Federal  region.  The 
purpose  of  these  plans  is  coordination  of 
a  timely,  effective  response  by  various 
Federal  agendes  and  other 
organizations  to  discharges  of  oil  and 
releases  of  hazardous  substances  and 
releases  of  pollutants  or  contaminants  in 
order  to  protect  public  health  or  welfare 
and  the  environment.  Regional 
contingency  plans  should  include 
information  on  all  useful  facilities  and 
resources  in  the  region,  from 
government,  commercial,  academic  and 
other  sources.  To  the  greatest  extent 
possible,  regional  plans  will  follow  the 
format  of  the  National  Contigency  Plan. 

(b)  Regional  Scientific  Support 
Coordinators  (SSCs)  shall  organize  and 
coordinate  the  contributions  of 
scientists  of  each  region  to  the  response 
activities  of  the  OSC  and  RRT  to  the 
greatest  extent  possible.  SSCs,  with 
advice  from  RRT  members,  shall  also 


develop  the  parts  of  the  regional  plan 
that  relate  to  scientific  support 

(c)  Regional  plans  shall  contain  Lines 
of  demarcation  between  the  inland  and 
coastal  zones,  as  mutually  agreed  upon 
by  USCG  and  EPA. 

§300.43   Local  contingency  plans. 

(a)  Each  OSC  shall  maintain  a  Federal 
local  plan  for  response  in  his  or  her  area 
of  responsibility,  where  practicable.  In 
areas  in  which  the  USCG  provides  the 
OSC  such  plans  shall  be  developed  in 
all  cases.  The  plan  should  provide  for  a 
well-coordinated  response  that  is 
integrated  and  compatible  with  the 
pollution  response,  fire,  emergency  and 
disaster  plans  of  local.  State  and  other 
non-Federal  entities.  The  plan  should 
identify  the  probable  locations  of 
discharges  or  releases,  the  resources  to 
respond  to  multi-media  incidents,  where 
such  resources  can  be  obtained  waste 
disposal  methods  and  facilities 
consistent  with  local  and  State  plans 
developed  under  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C  0901  et  seq.),  and  a  local  structure 
for  responding  to  discharge  or  releases. 
To  the  extent  possible.  Federal  local 
plans  will  follow  the  format  of  the  NCP. 

(b)  While  the  OSC  is  responsible  for 
developing  Federal  local  plans,  a 
successful  planning  effort  will  depend 
upon  the  full  cooperation  of  all  the 
agendes'  representatives  and  includes 
the  development  of  local  capabilities  to 
respond  to  discharges  or  releases. 
Particular  attention  must  be  given, 
during  the  planning  process,  to 
developing  a  multi-agency  local 
response  team  for  coordinating  on-scene 
efforts.  The  RRT  should  ensure  proper 
liaison  between  the  OSC  and  local 
representatives  of  RRT  members. 

Sutipart  E— Operational— Response 
Phases  for  Oil  Removal 

S  300.51    Phase  I— Discovery  and 
notWcaUon. 

(a)  A  discharge  of  oil  may  be 
discovered  through: 

(1)  A  report  submitted  by  the 
responsible  party  in  accordance  with 
statutory  requirements; 

(2)  Deliberate  search  by  patrols;  and 

(3)  Random  or  incidental  observation 
by  government  agendes  or  the  public. 

(b)  Reports  of  discharges  should  be 
made  to  the  NRC  or  the  nearest  USCG 
or  EPA  office.  All  reports  shall  be 
promptiy  relayed  to  the  NRC  if  not 
previously  reported.  Federal  regional 
and  Federal  local  plans  shall  provide  for 
prompt  reporting  to  the  NRC  RRC 
appropriate  State  agency  (as  agreed 
upon  with  the  State),  and  the  affected 
land  manager  or  owner. 


(c)  Upon  receipt  of  a  notificatiaBof 
discharge  the  NRC  shall  promptly  notify 
the  OSC  throng  &e  appropriate  RRC 
The  OSC  shall  proceed  with  the 
following  phases  as  outlined  in  Federal 
regional,  and  Federal  local  plans. 

§300,52 


ana  ■saaDonot 

(a)  The  agency  providing  the  OSC  for 
a  particular  area  is  responsible  fbr 
initiating  an  immediate  preliminary 
assessment 

(b)  The  preliminary  assessment  shall 
be  conducted  using  available 
information,  supplemented  where 
necessary  and  possible  by  an  on-scene 
inspection.  Hie  OSC  shall  undertake 
actions  to: 

(1)  Evaluate  the  magnitude  and 
severity  of  the  discharge  or  threat  to 
public  health  and  welfiue  ami  the 
environment; 

(2)  Assess  the  feasibility  of  removal; 
and 

(3)  Determine  the  existence  of  ' 
potential  responsible  parties. 

(c)  Oil  pollution  Fund-financed 
response  shfdl  not  be  initiated  when: 

(1)  There  is  no  discharge  or  threat  of 
discharge;  or 

(2)  A  responsible  person,  m  any  other 
person  (except  a  State),  is  providing 
appropriate  response. 

(d)  The  OSC  in  consultation  with 
appropriate  legal  authorities  shall  make 
a  reasonable  effort  to  have  the 
responsible  party  voluntarily  and 
promptiy  perform  removal  actions.  Hie 
OSC  shall  ensure  adequate  surveillance 
over  whatever  actions  are  initiated.  If 
effective  actions  are  not  being  taken  to 
eliminate  the  threat  or  if  removal  is  not 
being  properly  done,  the  OSC  will  so 
advise  the  responsible  party.  If  the 
responsible  party  does  not  take  proper 
removal  actions,  or  is  unknown,  or  is 
otherwise  unavailable,  the  OSC  shall, 
pursuant  to  section  311(cKl)  of  the 
CWA,  determine  fidiether  authority  for  a 
Federal  response  exists,  and,  if  so,  take 
appropriate  response  actions.  Where 
practicable,  continuing  efforts  should  be 
made  to  encourage  resptmse  by 
responsible  parties. 

(e)  The  OSC  shall  ensure  that  the 
trustees  of  affected  natural  resources 
are  notified,  in  order  that  the  trustees 
may  initiate  appropriate  actions,  when 
natural  resources  have  been  or  are 
likely  to  be  damaged  (see  Subpart  G). 

§300.53 


(a)  Defensive  actions  shoold  begin  as 
soon  as  possible  to  prevent  minimize,  or 
mitigate  damage  to  the  public  heahb  or 
welfare  or  the  environmrait  Actions 
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may  include:  Analyzing  water  samples 
to  determine  the  source  and  spread  of 
the  pollutant;  controlling  the  source  of 
discharge;  measuring  and  sampling: 
damage  control  or  salvage  operations; 
placement  of  physical  barriers  to  deter 
the  spread  of  pollution  or  to  protect 
endangered  species;  control  of  the  water 
discharged  from  upstream 
impoundment;  and  the  use  of  chemicals 
and  other  materials  in  accordance  with 
Subpart  H,  to  restrain  the  spread  of  the 
pollutant  and  mitigate  its  effects. 

(b)  Appropriate  actions  should  be 
taken  to  recover  the  pollutant  or 
mitigate  its  effects.  Of  the  numerous 
chemical  and  physical  methods  that 
may  be  used,  the  chosen  methods 
should  be  the  most  consistent  with 
protecting  the  public  health  and  welfare 
and  the  environment. 

(c)  Pollutants  and  contaminated 
materials  recovered  in  cleanup 
operations  shall  be  disposed  of  in 
accordance  with  Federal  regional  and 
Federal  local  contingency  plans. 

(300.54    Phase  IV— Ooeumentatiofi  end 
Coat  Recovery. 

(a)  Documentation  shall  be  collected 
and  maintained  to  support  all  actions 
taken  under  the  CWA  and  to  form  the 
basis  for  cost  recovery.  In  general, 
documentation  should  be  sufficient  to 
prove  the  source  and  circumstances  of 
the  incident,  the  responsible  party  or 
parties,  and  impacts  and  potential 
impacts  to  the  public  health  and  welfare 
and  the  environment.  When  appropriate, 
documentation  should  also  be  collected 
for  scientific  understanding  of  the 
environment  and  for  the  research  and 
development  of  improved  response 
methods  and  technology.  Damages  to 
private  citizens  (including  loss  of 
earnings)  are  not  addressed  by  this  Plan. 
Evidentiary  and  cost  docimientation 
procedures  and  requirements  are 
specified  in  the  USCG  directive  €0-495 
and  33  CFR  Part  153. 

(b)  The  OSC  shall  ensure  the 
necessary  collection  and  safeguarding  of 
information,  samples,  and  reports. 
Samples  and  information  must  be 
gathered  expeditiously  during  the 
response  to  ensure  an  accurate  record  of 
the  impacts  incurred.  Documentation 
materials  shall  be  made  available  to  the 
trustees  of  affected  natural  resources 
where  practicable. 

(c)  Information  and  reports  obtained 
by  the  OSC  shall  be  transmitted  to  the 
RRC  which  will  forward  copies  to  the 
NRC.  RRT  members,  and  others  as 
appropriate. 


9300.S6    General  pattern  of  reaponee. 

(a)  When  the  OSC  receives  a  report  of 
a  discharge,  actions  normally  should  be 
taken  in  the  following  sequence: 

(1)  Immediately  notify  the  RRC  and 
NRC  when  the  reported  incident  is  an 
actual  or  potential  major  incident. 

(2)  Investigate  the  report  to  determine 
pertinent  information  such  as  the  threat 
posed  to  public  health  or  welfare,  or  the 
environment,  the  type  and  quantity  of 
polluting  material,  and  the  source  of  the 
discharge. 

(3)  Notify  RRT  members,  Scientific 
Support  Coordinator,  and  the  trustees  of 
affected  natural  resources,  in 
accordance  with  the  applicable  regional 
plan. 

(4)  Determine  whether  the 
"responsible  party"  is  properly  carrying 
out  removal.  Removal  is  being  done 
properly  when: 

(i)  The  cleanup  is  fully  sufficient  to 
minimize  or  mitigate  damage  to  the 
public  welfare  (removal  efforts  are 
"improper"  to  the  extent  that  Federal 
efforts  are  necessary  to  prevent  further 
damage). 

(ii)  The  removal  efforts  are  in 
accordance  with  applicable  regulations 
and  guidelines,  including  this  Plan. 

(5)  Officially  classify  the  size  of  the 
incident  and  determine  the  course  of 
action  to  be  followed. 

(6)  Determine  whether  a  State  or 
political  subdivision  has  the  capability 
to  carry  out  response  actions  and  a 
contract  or  cooperative  agreement  has 
been  established  with  the  appropriate 
fund  administrator  for  this  purpose. 

(b)  The  preliminary  inquiry  will 
probably  show  that  die  situation  falls 
into  one  of  five  classes.  These  classes 
and  the  appropriate  response  to  each 
are  outlined  below: 

(1)  If  the  hivestigation  shows  that  no 
discharge  exists,  the  case  shall  be 
considered  a  false  alarm  and  should  be 
closed. 

(2)  If  the  investigation  shows  a  minor 
discharge  with  the  responsible  party 
taking  appropriate  removal  action, 
contact  should  be  established  with  the 
party.  The  removal  action  should  be 
monitored  to  ensure  continued  proper 
action. 

(3)  If  the  Investigation  shows  a  minor 
discharge  with  improper  removal  action 
being  taken,  the  following  measures 
shall  be  taken; 

(i)  An  immediate  effort  should  be 
made  to  stop  further  pollution. 

(ii)  The  responsible  party  shall  be  so 
advised  of  what  action  will  be 
considered  appropriate. 

(iii)  If  the  responsible  party  does  not 
properly  respond,  he  shall  be  notified  of 
his  potential  liability  for  Federal 


response  performed  under  the  Act.  This 
liability  includes  all  costs  of  removal 
and  may  include  the  costs  of  assessing 
and  restoring  damaged  natural 
resources  and  other  actual  or  necessary 
costs  of  a  Federal  response. 

(iv)  The  OSC  shall  notify  appropriate 
State  and  local  officials,  keep  the  RRT 
advised  and  initiate  Phase  III  operations 
as  conditions  warrant. 

(v)  Information  shall  be  collected  for 
possible  recovery  of  response  costs  in 
accordance  with  S  300.54. 

(4)  When  the  investigation  shows  that 
an  actual  or  potential  medium  pollution 
incident  exists,  the  OSC  shall  follow  the 
same  general  procedures  as  for  a  minor 
discharge.  If  appropriate,  the  OSC  shall 
recommend  activation  of  the  Regional 
Response  Team. 

(5)  When  the  investigation  shows  an     . 
actual  or  potential  major  pollution 
incident,  the  OSC  shall  follow  the  same 
procedures  as  for  minor  and  medium 
discharges  and,  in  addition,  shall 
immediately  notify  die  RRC  and  NRC. 

9300.56    Pollution  reports. 

(a)  Within  60  days  after  the 
conclusion  of  a  major  pollution  incident 
and  when  requested  by  the  RRT,  the 
OSC  shall  submit  to  the  RRT  a  complete 
report  on  the  response  operation  and  the 
actions  taken.  The  OSC  shall  at  the 
same  time  send  a  copy  of  the  report  to 
the  NRT.  The  RRT  shall  review  the 
OSCs  report  and  prepare  an 
endorsement  to  the  NRT  for  review.  TWs 
shall  be  accomplished  within  30  days 
after  the  report  has  been  received. 

(b)  The  OSCs  report  shall  accurately 
record  the  situation  as  it  developed,  the 
actions  taken,  the  resources  committed 
and  the  problems  encoimtered.  The 
OSCs  recommendations  are  a  source 
for  new  procedures  and  policy. 

(c)  The  format  for  the  OSCs  report 
will  be  as  follows: 

(1)  Summary  of  Events— A 
chronological  narrative  of  all  events, 
including: 

(i)  The  cause  of  the  incident: 

(ii)  The  initial  sitiiation; 

(ili)  Efforts  to  obtain  response  by 
response  by  responsible  parties; 

(iv)  The  organization  of  the  response: 
and 

(v)  The  resources  committed. 

(vl)  The  location  (water  body.  State, 
city,  latitude  and  longitude)  of  the  oil 
spill;  whether  the  discharge  was  in 
connection  with  activities  regulated 
under  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA),  the  Trans-Alaska  Pipeline 
Authority  Act  or  Deepwater  Port  Act;  or 
whether  it  might  have  or  actually  did 
affect  natural  resources  under  the 


Federal  Register  /  Vol.  47.  No.  49  /  Friday,  March  12.  1982  /  Proposed  Rules 


exclusive  management  authority  of  the 
United  States. 

(vii)  Comments  on  Federal  or  State 
efforts  (o  replace  or  restore  damaged 
natural  resources  and  damage 
assessment  activities. 

(viii)  Details  of  any  threat  abatement 
actions  taken  under  sections  311(c)  or 
(d)  of  the  CWA. 

(2)  Effectiveness  of  Removal 
Actions — A  candid  and  thorough 
analysis  of  the  effectiveness  of  removal 
actions  taken  by: 

(i)  The  responsible  party: 

(ii)  State  and  local  forces; 

(iii)  Federal  agencies  and  special 
forces;  and 

(iv)  (if  apphcable)  contractors,  private 
groups  and  volunteers. 

(3)  Problems  Encountered — ^A  list  of 
problems  affecting  response  with 
particular  attention  to  problems  of 
intergovernmental  coordination. 

(4)  Recommendations — OSC 
recommendations,  including  at  a 
minimum: 

(i)  Means  to  prevent  a  recurrence  of 
the  incident; 

(ii)  Improvement  of  response  actions; 

(iii)  Any  recommended  changes  in  the 
National  Contingency  Plan  or  Federal 
regional  plan. 

§300.57   Special  considerations. 

(a)  Safety  of  Personnel— The  OSC 
should  be  aware  of  threats  to  hiunan 
health  and  safety  and  shall  ensure  that 
persons  entering  the  response  area  use 
proper  pecautions,  procedures,  and 
equipment  and  that  they  posses  proper 
training.  Federal  local  plans  shall 
identify  sources  of  information  on 
anticipated  hazards,  precautions,  and 
requirements  to  protect  personnel  during 
response  operations.  Names  and  phone 
numbers  of  people  with  relevant 
information  shall  be  included.  ^ 

Responsibility  for  the  safety  of  all 
Federal  employees  rests  with  the  heads 
of  their  agencies.  Accordingly,  each 
Federal  employee  on  the  scene  must  be 
apprised  of  and  conform  with  OSHA 
regulations  and  others  deemed 
necessary  by  the  OSC.  All  private 
contractors  who  are  working  on-site 
must  be  fully  informed  of  applicable 
provisons  of  the  Occupational  Safety 
and  Health  Act  and  standards  deemed 
necessary  by  the  OSC,  and  be  required 
to  conform  with  them. 

(b)  Waterfowl  Conservation — The 
DOI  representative  and  the  State  liaison 
to  the  RRT  shall  arrange  for  the 
coordination  of  professional  and 
volunteer  groups  permitted  and  trained 
to  participate  in  waterfowl  dispersal, 
collection,  cleaning,  rehabilitation  and 
recovery  activities.  Federal  regional  and 
Federal  local  plans  will,  to  the  extent 


practicable,  identify  organizations  or 
institutions  that  are  permitted  to 
participate  in  such  activities  and 
operate  such  facilities.  Waterfowl 
conservation  activities  will  normally  be 
included  in  Phase  HI  response  actions 
S  300.53  of  this  subpart). 

S300.58    Fundkig. 

(a)  If  the  person  responsible  for  the 
discharge  does  not  act  promptiy  or  take 
proper  removal  actions,  or  if  the  person 
responsible  for  the  disdiarge  is 
unknowm.  Federal  discharge  removal 
actions  may  begin  under  section 
311(c)(1)  of  die  CWA.  llie  discharger,  if 
known,  is  liable  for  the  costs  of  F^ral 
removal  in  accordance  with  section 
311(f)  of  the  CWA  and  other  Federal 
law. 

(b)  Actions  undertaken  by  the 
participating  agencies  in  response  to 
pollution  shall  be  carried  out  under 
existing  programs  and  authorities  when 
available.  This  Plan  intends  that  Federal 
agencies  will  make  resources  available, 
expend  funds,  or  participate  in  response 
to  oil  discharges  under  dieir  existing 
authority.  Authority  to  expend  resources 
will  be  in  accordance  with  agencies' 
basic  statutes  and.  if  required,  through 
interagency  agreements.  Specific  inter- 
agency reimbursement  agreements  may 
be  signed  when  necessary  to  ensure  that 
the  Federal  resources  will  be  available 
for  a  timely  response  to  a  discharge  of 
oil.  The  ultimate  decison  as  to  the 
appropriateness  of  expending  funds 
rests  with  the  agency  that  is  held 
accountable  for  such  expenditures. 

(c)  The  oil  poUuticm  fimd, 
administered  by  Commandant  USCG, 
has  been  established  pursuant  to  section 
311(k)  of  the  CWA.  Regulations 
governing  the  administration  and  use  of 
the  fund  are  contained  in  33  CFR  Part 
153.  The  OSC  shall  exercise  sufficient 
control  over  removal  operations  to  be 
able  to  certify  that  reimbursement  from 
the  fund  is  appropriate. 

(d)  Response  actions,  other  than 
removal,  such  as  scientific 
investigations  not  in  support  of  removal 
actions  or  law  enforcement,  shall  be 
provided  by  the  agency  with  legal 
responsibilify  for  those  specific  actions. 

(e)  Hie  funding  of  a  response  to  a 
discharge  from  a  Federally  operated  or 
supervised  facility  or  vessel  is  the 
responsibility  of  the  operating  or 
supervising  agency. 

(f)  The  following  agencies  have  funds 
available  for  certain  discharge  removal 
actions: 

(1)  The  EPA  may  provide  funds  to 
begin  timely  discharge  removal  actions 
when  the  OSC  is  an  EPA  representative. 

(2)  The  USCG  pollution  conti^l  efforts 
are  funded  under  "operating  expenses." 


Hiese  funds  are  used  in  acocndance 
with  agency  directives. 

(3)  The  Department  of  Defiense  has 
two  specific  sources  of  funds  which  may 
be  apphcable  to  an  oil  dischaise  onder 
aiqnopriate  circumstances.  (TUs  does 
not  consider  military  resources  which 
might  be  made  available  imder  specific 
conditions.) 

(i)  Funds  reqtiired  for  removal  of  a 
sunken  vessel  or  similar  obstruction  of 
navigation  are  available  to  the  Corps  of 
Engineers  through  Gvfl  Functions 
Appropriations,  Operations  and 
Maintenance,  General 

(ii)  The  U.S.  Navy  has  funds  available 
on  a  reimbursable  basis  to  conduct 
salvage  operations. 

(4)  Certain  emergency  response 
activities  of  State  and  local  governments 
under  this  Man  may  qualify  for 
reimbursement  as  a  "major  disaster"  or 
an  "emergency."  The  President  may 
allocate  hmds  from  the  IKsaster  Relief 
Act  (Pub.  L.  93-288,  as  amended), 
managed  by  FEMA.  FEUIA  may  make 
financial  assistance  available  to  State 
and  local  governments  and  certain 
private,  non-profit  organizati(nu  for 
debris  removal,  emergency  protective 
measures,  and  repairs  and  restoration  of 
public  facilities.  "Hie  Director  <^FBAA 
may  also  direct  and  reimburse  Federal 
agencies  to  perform  disaster-related 
work  for  State  and  local  governments 
which  do  not  have  the  capabihty  to 
respond  on  their  own.  (See  44  CFR  Part 
205.) 

(5)  Pursuant  to  section  31IIc)(2)(H)  of 
die  CWA.  the  State  or  States  affected  by 
a  discharge  of  oil  may  act  iWiere 
necessary  to  remove  such  discharge  and 
may,  pursuant  to  33  CFR  Part  153.  be 
reimbursed  from  the  poUoti(m  revolving 
fund  for  the  reasonable  costs  incurred  in 
such  a  removal 

(i)  Removal  by  a  State  is  necessary 
within  the  meaning  of  section 
311(c)(2)(H)  of  die  Act  w^n  die  OSC 
determines  that  the  owner  or  operator  of 
the  vessel  onshore  fadhty,  or  offshore 
facility  frtim  which  the  discharge  occurs 
cannot  effect  removal  property  and  that 

(A)  State  action  is  requhed  to 
minimize  or  mitigate  si|^iificant  damage 
to  the  pubUc  health  or  welfare  which 
Federal  action  cannot  minimize  or 
mitigate,  or 

(B)  Removal  or  partial  removal  can  be 
done  hy  the  State  at  a  cost  which  is  less 
than  or  not  significanUy  greater  than  the 
cost  which  would  be  incurred  by  the 
Federal  departments  or  agencies. 

(ii)  State  removal  actions  musLJie  in 
comphance  with  the  Plan  in  order  to 
qualify  for  reimbursemenL 

(iii)  State  removal  actions  are 
considered  to  be  Phase  ID  actions,  under 


10990 


Federal  Register  /  Vol.  47.  No.  49  /  Friday,  March  12.  1982  /  Proposed  Rules 


the  same  definitions  applicable  to 
Federal  agencies. 

(iv)  Actions  taken  by  local 
government  in  support  of  Federal 
discharge  removal  operations  are 
considered  to  be  actions  of  the  State  for 
purpose  of  this  section.  Federal  regional 
and  Federal  local  plans  shall  show  what 
funds  find  resources  are  available  from 
participating  agencies  under  various 
conditions  and  cost  arrangements. 
Interagency  agreements  may  be 
necessary  to  specify  when 
reimbursement  is  required. 

Subpart  F— Hazardoue  Sul>atanc« 
Response 

930a61    GMwraL 

(a)  This  subpart  establishes  methods 
and  criteria  for  determining  the 
appropriate  extent  of  response 
authorized  by  CERCLA  when  any 
hazardous  substance  is  released  or  there 
is  a  substantial  threat  of  such  a  release 
into  the  environment  or  there  i*  a 
release  or  substantial  threat  of  a  release 
into  the  environment  of  any  pollutant  or 
contaminant  which  may  present  an 
imminent  and  substantial  danger  to  the 
public  health,  welfare,  or  the 
environment 

(b)  Section  104(a)(1)  of  CERCLA 
authorizes  removal  or  remedial  action 
unless  it  is  determined  that  such 
removal  and  remedial  action  will  be 
done  properly  by  the  owner  or  operator 
of  the  vessel  or  facility  from  whidi  the 
release  or  threat  of  release  emanates,  or 
by  any  other  responsible  party. 

(c)  In  determining  the  need  for  and  in 
plaiming  or  undertaking  Fimd-fmanced 
action,  response  personnel  should,  to  the 
extent  practicable,  consider  the 
following: 

(1)  Encourage  State  participation  in 
response  actions. 

(2)  Conserve  Fund  monies  by 
encouraging  private  party  cleanup. 

(3)  Keep  the  local  community 
informed. 

(4)  Rely  on  established  technology 
when  feasible  and  cost-effective. 

(5)  Encourage  the  participation  and 
sharing  of  technology  by  industry  and 
other  experts. 

i  900.62    Ptiw  I— Otocov«ry  or 


(3)  Notification  of  a  release  by  a 
Federal  or  State  permit  holder  when 
required  by  its  permit; 

(4)  Inventory  efforts  or  random  or 
incidental  observation  by  government 
agencies  or  the  pubUc: 

(5)  Other  sources. 

(b)  If  not  reported  previously,  a 
release  should  be  promptly  reported  to 
the  NRC.  The  NRC  shall  convey  the 
notification  expeditiously  to  appropriate 
government  agencies,  and  in  the  case  of 
notices  received  pursuant  to  section 
103(a)  the  NRC  shall  notify  the  Governor 
of  any  affected  State  and  the 
appropriate  State  agency  as  agreed  upon 
by  the  State. 

(c)  Upon  receipt  of  a  notification  of  a 
release,  the  NRC  shall  promptly  notify 
the  appropriate  OSC 

S  300.63    Ptw— II    Praamlnary 


(a)  A  release  may  be  discovered 
through: 

(1)  Notification  in  accordance  with 
sections  103(a],  (b)  or  (c)  of  CERCLA: 

(2)  Investigation  by  government 
authorities  conducted  in  accordance 
with  section  104(e)  of  CERiXA  or  other 
statutory  authority; 


(a)  A  preliminary  assessment  of  a 
release  identified  for  possible  CERCLA 
response  should  be  undertaken  by  the 
lead  agency.  If  the  reported  release 
potentially  requires  immediate  removal 
the  preUminary  assessment  should  be 
done  as  prompUy  as  possible.  Other 
releases  shall  be  assessed  as  oon  as 
practicable  considering  priorities.  The 
lead  agency  should  twse  its  assessment 
on  readily  available  information.  This 
assessment  may  Include: 

(1)  Evaluation  of  the  magnitude  of  the 
hazard; 

(2)  Identification  of  the  source  and 
nature  of  the  releaser 

(3)  Determination  of  the  existence  of  a 
non-Federal  party  or  parties  ready, 
willing,  and  able  to  undertake  a  proper 
response;  and 

(4)  Evaluation  of  factors  necessary  to 
make  the  detennination  of  whether 
immediate  removal  is  necessary. 

(b)  A  preliminary  assessment  of 
releases  from  hazardous  waste 
management  facilities  may  include  data 
such  as  site  management  practices, 
information  bom  generators, 
photographs,  analysis  of  historical 
photographs,  literature  searches,  and 
personal  interviews  conducted  as 
appropriate.  In  addition,  a  perimeter 
(off-site)  inspection  may  be  necessary  to 
determine  the  potential  for  a  release. 
Finally,  if  more  information  is  needed, 
and  if  sophisticated  safety  equipment  is 
not  needed,  a  site  visit  may  be 
performed. 

(c)  A  preliminary  assessment  should 
be  terminated  when  the  OSC 
determines: 

(1)  There  is  no  release; 

(2)  The  source  is  neither  a  vessel  nor  a 
facility: 

(3)  The  release  involves  neither  a 
hazardous  substance,  nor  a  pollutant  or 


contaminant  that  may  pose  an  imminent 
and  substantial  danger  to  public  health 
or  welfare: 

(4)  The  amount  released  does  not 
warrant  Fedet-al  response; 

(5)  A  party  responsible  for  the  release, 
or  any  other  person,  is  providing 
appropriate  response,  and  on-scene 
monitoring  by  the  government  is  not 
recommended  or  approved  by  the  lead 
agency;  or 

(e)  The  assessment  is  completed. 

(300.64    Phaaaill    immadlaf  remevaL 

(a)  In  determining  the  appropriate 
extent  of  action  to  be  taken  at  a  given 
release  the  lead  agency  shall  first 
review  the  preliminary  assessment  to 
determine  iif  immediate  removal  action 
is  appropriate.  Immediate  removal 
action  shall  be  deemed  appropriate  in 
those  cases  in  which  the  lead  agency 
determines  that  the  Initiation  of 
immediate  removal  action  will  prevent 
or  mitigate  immediate  and  significant 
risk  of  harm  to  human  life  or  health  or  to 
the  environment  frt>m  such  situations  as: 

(1)  Human,  animal,  or  food  chain 
exposure  to  accutely  toxic  substances. 

(2)  Contamination  of  a  drinking  water 
supply; 

(3)  Fire  and/or  explosion:  or 

(4)  Similarly  acute  situations. 

(b)  If  the  lead  agency  determines  that 
immediate  removal  is  appropriate, 
defensive  actions  should  begin  as  soon 
as  possible  to  prevent  or  mitigate  danger 
to  the  public  health,  welfare,  or  the 
environment  Actions  may  include,  but 
are  not  limited  to: 

(1)  Collecting  and  analyzing  samples 
to  determine  the  source  and  dispersion 
of  the  hazardous  substance  and 
documenting  those  samples  for  possible 
evidentiary  use. 

(2)  Providing  alternative  water 
supplies. 

(3)  Installing  security  fencing  or  other 
measures  to  limit  access. 

(4)  Controlling  the  source  of  release. 

(5)  Measuring  and  sampling. 

(6)  Moving  hazardous  substances  off- 
site  for  storage,  destruction,  treatment 
or  disposal  provided  that  the  substances 
are  moved  to  a  facility  that  is  in 
compUance  with  subtitie  C  of  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act 

(7)  Placing  physical  barriers  to  deter 
the  spread  of  the  release. 

(8)  Controlling  the  water  discharge 
from  an  upstream  impoundment 

(9)  Temporarily  evacuating  threatened 
individualis  not  otherwise  provided  for. 

(10)  Using  chemicals  and  other 
materials  in  accordance  with  Subpart  H 
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to  restrain  the  spread  of  the  poUutant 
and  to  mitigate  its  effects. 

(11)  Executing  damage  control  or 
salvage  operations. 

(c)  Immediate  removal  actions  are 
complete  when,  in  the  opinion  of  the 
lead  agency,  the  criteria  in  subsection 
(a)  of  §  300.64  are  no  longer  met  and  any 
contaminated  waste  materials  have 
been  treated  or  disposed  of  properly. 

(d)  If  the  lead  agency  determines  that 
the  release  still  may  require  planned 
removal  or  remedial  action,  the  lead 
agency  or  a  State  may  initiate,  either 
simultaneously  or  sequentially.  Phase  IV 
or  V,  as  appropriate. 

1300.65   PtwaelV-Evaluationand 
determlnaMon  of  approprtat*  raeponaa 
plannad  ramoval  and  remadlal  actton. 

(a)  The  purpose  of  this  phase  is  to 
determine  the  appropriate  action  when 
the  preliminary  assessment  indicates 
that  planned  removal  or  remedial  action 
may  be  necessary  or  when  the  OSC 
requests  and  the  lead  agency  concurs 
that  planned  removal  or  remedial  action 
should  follow  an  immediate  removal 
action. 

(b)  Pursuant  to  sections  104(b)  and  (e) 
of  CERCLA,  the  responsible  official  may 
undertake  investigations,  monitoring, 
surveys,  testing  and  other  information 
gathering  as  appropriate.  These  efforts 
shall  be  undertaken  jointly  by  the 
Federal  or  State  officials  responsible  for 
providing  Fund-financed  response  and 
those  responsible  for  enforcing  legal 
requirements.  These  coordination 
procedures  shall  be  specified  ai 
appropriate  in  any  contract  or 
cooperative  agreement  with  States. 

(c)  As  soon  as  practicable,  an 
inspection  will  be  undertaken  to  assess 
the  nature  and  extent  of  the  release  and 
its  priority  for  Fund-financed  response. 
A  major  objective  of  cm  inspection  is  to 
determine  if  there  is  any  immediate 
danger  to  persons  living  or  working  near 
the  facility.  In  general,  the  collection  of 
samples  should  be  minimized  during 
inspection  activities;  however, 
situations  in  which  there  is  an  apparent 
risk  to  the  public  should  be  treated  as 
exceptions  to  that  practice.  Examples  of 
apparent  risk  include  use  of  nearby 
wells  for  drinking  water,  citizen 
complaints  of  unusual  taste  or  odor  in 
drinking  water,  or  chemical  odors  or 
unusual  health  problems  in  the  vicinity 
of  the  release.  Under  those 
circumstances,  a  sampling  protocol 
should  be  developed  for  the  inspection 
to  allow  for  the  earliest  possible 
detection  of  any  human  exposure  to 
hazardous  substances.  The  site 
inspection  may  also  address: 


(1)  Determining  the  need  for 
immediate  removal  or  other  emei^ency 
measures: 

(2)  Assessing  amounts,  types,  and 
locations  of  hazardous  substances 
stored; 

(3)  Assessing  potential  for  substances 
to  migrate  from  areas  where  they  were 
originally  located; 

(4)  Determining  or  documenting 
immediate  threats  to  the  public  or 
environment 

(d)  Methods  for  Listing  Priorities — 
States  that  wish  to  have  their  priority 
lists  considered  for  inclusion  in  the 
National  Priority  List  must  use  the 
Hazard  Ranking  System  to  establish 
State  priorities  for  adequately 
investigated,  known,  or  potential 
releases  and  must  furnish  EPA  with  the 
scores.  Detailed  methods  and  criteria  for 
ranking  hazardous  substance  releases 
are  induded  in  "A  Model  for 
Determining  Priorities  Among 
Hazardous  Substance  Releases."  The 
publication  contains  detailed  direction 
for  assigning  value  to  ranking  factors, 
worksheets,  and  the  rationale  behind 
the  model.  The  model  is  available  upon 
request  from  the  Hazardous  Site  Control 
Division  (WH-^54a-E),  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  D.C.  20460. 

(e)  State  Priority  Submissions — States 
that  wish  to  have  their  priority 
candidates  considered  for  inclusion  in 
the  National  Priority  List  must  furnish  a 
list  of  these  releases  to  the  appropriate 
EPA  Regional  Office.  The  list  will 
include  a  listing  of  the  most  serious 
releases  located  in  the  State  in  order  of 
priority  and  a  summary  of  all  data 
pertinent  to  establishing  the  seriousness 
of  threat  among  high  priority  facilities. 
In  addition,  the  list  will  indicate,  for 
each  release  ranked:  Whether  a 
responsible  party  exists:  whether  the 
State  intends  to  take  enforcement  action 
against  the  responsible  party:  the  next 
response  phase  to  be  undertaken:  an 
estimate  of  the  cost  of  that  phase:  and 
an  estimate  of  the  total  cost  of  the 
response.  As  part  of  the  list  the  State 
will  indicate  in  a  letter  of  intent  either 
its  ability  to  make  the  assurances 
required  by  section  104(c)(3)  of  the  Act 
or  its  intention  to  make  those 
assurances  at  the  appropriate  time. 
Briefly,  the  State  will: 

(1)  Assure  the  future  maintenance  of 
the  response  actions  provided; 

(2)  Assure  the  availability  of  a 
hazardous  waste  disposal  facility  in 
compUance  with  Subtitie  C  of  the  Solid 
Waste  Disposal  Act  for  any  necessary 
off-site  disposal  of  hazardous  waste: 
and 

(3)  Assure  payment  or  pay  10  percent 
of  the  costs*  of  the  remedial  action  (or  at 


least  50  percent  if  the  facility  was 
owned  at  the  time  of  release  by  the 
State  or  by  a  political  subdivision).  The 
letter  of  intent  should  also  contain  the 
State's  schedule  for  entering  into  a 
cooperative  agreement  or  contract  widi 
EPA  for  responses  at  any  or  all  releases 
in  the  priority  plan.  Finally,  the  State 
may,  at  its  discretion,  designate  in  its 
priority  plan  the  highest  ruiked  release 
which  the  State  believes  requires 
federally  funded  remedial  action  and 
which  should  be  included  on  the 
national  priority  list  of  one  hundred. 

(f)  National  Priority  List— (1) 
Consolidation  of  State  and  Regional 
Lists— The  EPA  Regional  Offices  will 
review  State  hazaid  rankings  to  ensure 
uniform  application  of  the  hazard 
ranking  system  and  wdU  add.  in 
consultation  with  the  States,  any 
additional  priority  releases  known  to 
EPA.  The  State  priorities  will  be 
reviewed  and  consoUdated  by  EPA 
Headquarters  into  a  National  Priority 
List 

(2)  Grouping  of  Releases — Similar 
scores  cannot  accurately  differentiate 
risks  at  their  associated  releases.  Thus, 
in  order  to  avoid  misleading  the  public 
that  real  differences  in  risk  exist  similar 
scores  may  be  grouped.  Releases  within 
any  group  will  be  Usted  alphabetically. 
The  EPA  may  treat  all  releases  listed 
within  a  group  as  identical  in  risk  when 
considering  response  activities. 

(3)  The  EPA  will  submit  the 
recommended  National  Priority  List  to 
the  NRT  for  review  and  comment 


{300.66 

(a)  With  the  lead  agency's  approval 
planned  removal  may  be  undertaken 
when  a  release  is  listed  as  a  national 
prirority  pursuant  to  the  Hazard 
Ranking  System  or  at  an  unranked 
release  when  there  are  conditions  that 
may  result  in  a  release  requiring 
immediate  removal. 

(b)  Planned  removals  may  be  taken 
only  if  the  lead  agency  determines  that: 

(1)  There  will  be  a  substantial  cost- 
savings  by  proceeding  with  the  planned 
removal  in  lieu  of  remedial  action; 

(2)  A  limited  action  is  needed  to 
minimize  and  mitigate  damages  and 
exposure  that  otherwise  would  occur; 

(3)  The  State  provides  adequate 
assurance  that  it  will  provide  at  least  10 
percent  of  project  expenses  and  that  the 
release  will  be  submitted  as  a  priority 
by  the  State  for  inclusion  in  the  next 
revision  of  the  National  Priority  List; 
and 

(4)  Hie  action  will  minimize  and 
mitigate  damages  without  relying  on 
future  response  actions. 
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(c)  A  planned  removal  should 
emphasize  actions  which  are  consistent 
widi  any  subsequent  remedial  activities 
that  may  be  necessary  to  further 
mitigate  or  eliminate  the  release  of 
substances  in  question. 

(d)  Responsible  officials  may 
undertake  or  request  (consistent  with 
delegations  in  Executive  Order  12316) 
any  actions  authorized  under  sectioo 
104(b]  of  CERCLA  when  taking  a 
planned  removal  action. 

(e)  Pollution  reports  (POLREPS)  for 
planned  removal  releases  of  hazardous 
substances  shall  be  submitted  in 
accordance  with  requirements 
established  for  discharges  of  oil  under 

Saoase. 

(f)  Planned  removal  shaU  be 
terminated  after  $1,000,000  has  been 
obligated  for  the  action  or  six  months 
has  elasped  from  the  date  of  initial 
response  to  a  release  or  threatened 
release  of  hazardous  substances  unless 
it  is  determined  that: 

(1)  Continued  response  actions  are 
immediately-required  to  prevent,  limit 
or  mitigate  an  emergency, 

(2)  Tnere  is  an  immediate  risk  to 
pubUc  health  or  welfare  or  the 
environment,  and 

(3)  Such  assistance  will  not  otherwise 
be  provided  on  a  timely  basis. 

8300.67    PIMM  IV— RwiMdlal  aetioa 

(a)  Remedial  actions  are  those 
reponses  to  releases  on  the  National 
Priority  List  that  require  longer-term  and 
possibly  more  expensive  efforts  to 
prevent  or  mitigate  the  migration  of  a 
release  of  hazardous  substances. 

(b)  Pursuant  to  section  104(c)(3)  of 
CERLCA.  before  any  Fund-financed 
remedial  action  may  be  taken,  the 
affected  State(s)  must  enter  into  a 
contract  or  cooperative  agreement  with 
the  Federal  Government.  EPA  also  shall 
consult  with  the  affected  State  or  States 
in  determining  an  appropriate  remedial 
action. 

(c)  As  an  alternative  or  in  addition  to 
Fund-fmanced  remedial  action,  the  lead 
agency  may  seek,  through  voluntary 
agreement  or  administrative  or  judicial 
process,  to  have  those  persons 
responsible  for  the  release  clean  up  in  a 
manner  that  effectively  mitigates  and 
minimizes  damage  to  and  provides 
adequate  protection  of  public  health, 
welfare,  and  the  environment.  The  lead 
agency  shall  evaluate  the  adequacy  of 
cleanup  proposals  submitted  by 
responsible  parties  or  determine  the 
level  of  cleanup  to  be  sought  through 
enforcement  efforts,  by  consideration  of 
the  factors  discussed  in  paragraphs  (e) 
through  (j)  below.  The  lead  agency  vnU 
not,  however,  apply  the  cost  balancing 
considerations  diacusaed  in  (k)  of  this 


section  to  determine  the  appropriate 
extent  of  responsible  party  cleanup. 

(d)  A  remedial  investigation  should  be 
undertaken  by  the  lead  agency  (or 
responsible  party  if  the  responsible 
party  will  be  developing  a  cleanup 
j>ropo8al)  to  determine  the  nature  and 
extent  of  the  problem  presented  by  the 
release.  This  includes  sampling  and 
monitoring,  as  necessary,  and  inchides 
the  gathering  of  sufficient  information  to 
determine  the  necessity  for  and 
proposed  scope  of  remedial  action. 

(e)  In  some  instances,  initial  remedial 
measures  can  and  shotdd  begin  before 
flnal  selection  of  an  appropriate 
remedial  action  if  such  measures  are 
determined  to  be  feasible  and  necessary 
to  limit  exposure  or  threat  of  exposure 
to  a  significant  health  or  environmental 
hazard  and  if  such  measures  are  cost- 
effective.  Compliance  with  S  300.67(b)  is 
a  prerequisite  to  taking  initial  remedial 
measures.  The  following  factors  should 
be  used  in  determining  whether  initial 
remedial  measures  are  appropriate: 

(1)  Actual  or  potential  direct  contact 
with  hazardous  substances  by  nearby 
population.  (Measures  might  include 
fences  and  other  security  precautions.) 

(2)  Absence  of  an  effective  drainage 
control  system  (with  an  emphasis  on 
run-on  control).  (Measures  might  include 
drainage  ditches.) 

(3)  Severely  contaminated  drinking 
water  at  the  tap.  (Measures  might 
include  the  temporary  provision  of  an 
alternative  water  supply.) 

(4)  Hazardous  subntances  in  dnmis. 
barrels,  tanks,  or  other  bulk  storage 
containers,  above  surface.  (Measures 
might  indode  transport  of  drums  off- 
site.) 

(5)  Hi^ily  contaminated  soils  largely 
at  or  near  sorCaoe.  poring  a  serious 
threat  to  public  health.  (Measures  might 
include  temporary  capping  or  removal  of 
highly  contaminated  soils  from  drainage 
areas.) 

(6)  Substantial  threat  of  fire  or 
explosion  or  of  serious  public  health 
hazard.  (Measures  might  include 
security  or  drum  removal) 

(7)  Weather  conditions  thai  may 
cause  substances  to  migrate  posing 
serious  health  hazards.  (Measures  might 
include  stabilization  of  berma,  dikes  ot 
impoundments.) 

(f)  Identification  of  Appropriate  Type 
of  Remedy.  Based  on  information 
gathered  during  the  remedial 
investigation,  tihe  lead  agency  shall 
determine  the  nature  of  the  threat  to 
public  health,  welfare,  or  the 
envinmment  and  assess  whether  the 
threat  can  be  mitigated  and  minimized 
by  controlling  the  source  of  the 
contamination  at  or  near  the  area  where 
the  hazardous  substances  ware 


originally  located  (source  control 
remedial  actions)  or  whether  additional 
actions  will  be  necessary  because  the 
hazardous  substances  have  migrated 
&om  the  area  of  their  original  location 
(off-site  cemedial  actions). 

(1)  Source  control  remedial  actions 
may  be  appropriate  if  a  substantial 
concentration  of  hazardous  substances 
remain  at  or  near  the  area  where  they 
were  originally  located  and  inadequate 
barriers  exist  to  retard  migration  of 
substances  into  the  environment  Source 
control  remedial  actions  are  not 
appropriate  if  all  substances  have 
migrated  from  the  area  where  originally 
located  or  if  the  lead  aency  determines 
that  the  substances  are  adequately 
contained.  Source  control  remedial 
actions  may  include  alternatives  to 
contain  the  hazardous  substances  where 
they  are  located  or  eliminate  potential 
contamination  by  transporting  the 
hazardous  substances  to  a  new  location. 
The  following  criteria  should  be 
assessed  in  determining  whether  and 
what  type  of  source  control  remedial 
actions  should  be  considered- 

(i)  The  extent  to  which  substances 
pose  a  danger  to  public  health,  welfare, 
or  the  environment.  Factors  which 
should  be  considered  in  assessing  this 
danger  include: 

(A)  Population  at  risk; 

(B)  Amount  and  form  of  the  substance 
presen^. 

(C)  Hazardous  properties  of  the 
substances; 

(D)  Hdydrogeological  factors  (e.g.  soil 
permeability  depth  to  saturated  zone, 
hydrologic  gradients,  proximity  to  a 
drinking  water  aquifer);  and 

(E)  Climate  (rainfall,  etc.). 

(ii)  The  extent  to  which  substances 
have  migrated  or  are  contained  by  either 
natural  or  man-made  barriers. 

(iii)  The  experiences  and  approaches 
used  in  similar  situations  by  State  and 
Federal  agencies  and  private  parties. 

(iv)  Environmental  effects  and  welfare 
concerns. 

(2)  In  some  situations  it  may  be 
appropriate  to  take  action  (referred  to  as 
off-site  remedial  actions)  to  minimize 
and  mitigate  the  migration  of  hazardous 
substances  and  the  effects  of  such 
migration.  These  actions  may  be  taken 
when  the  lead  agency  determines  that 
source  control  remedial  actions  may  not 
effectively  mitigate  and  minimize  the 
threat  and  there  is  a  significant  threat  to 
public  health,  welfare,  or  the 
environment.  These  situations  typically 
will  result  from  contamination  that  has 
migrated  beyond  the  area  where  the 
hazardous  substances  were  originally 
located.  Off-site  measures  may  include 
provision  of  permanent  alternative 
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water  supplies,  management  of  a 
drinking  water  aquifer  plume  or 
treatment  of  drinking  water  aquifers. 
The  following  criteria  shoidd  be  used  in 
determining  whether  and  what  type  of 
off-site  remedial  actions  should  be 
considered: 

(i)  Contribution  of  the  contamination 
to  an  air.  land  or  water  pollution 
problem. 

(ii)  The  extent  to  which  the 
substances  have  migrated  or  are 
expected  to  migrate  from  the  area  of 
their  original  location  and  whether 
continued  migration  may  pose  a  danger 
to  public  health,  welfare  or  environment 

(iii)  The  extent  to  which  natural  or 
man-made  barriers  currentiy  contain  the 
hazardous  substances  and  die  adequacy 
of  the  barriers. 

(iv)  The  factors  listed  in  paragraph 

(f)(l)(i). 

(v)  The  experiences  and  approaches 
used  in  similar  situations  by  State  and 
Federal  agencies  and  by  private  parties. 

(vi)  Environmental  effects  and  welfare 
concerns. 

(g)  Development  of  Alternatives.  A 
limited  number  of  alternatives  should  be 
developed  for  either  source  control  or 
off-site  remedial  actions  (or  both) 
depending  upon  the  type  of  response 
that  has  been  identified  under 
paragraph  (f)  as  being  appropriate. 
Where  appropriate,  one  alternative 
should  be  a  no-action  alternative.  No 
action  alternatives  are  appropriate,  for 
example,  when  action  may  cause  a 
greater  environmental  or  health  danger 
than  no  action  or  when  there  is  no 
appropriate  engineering  solution.  These 
alternatives  should  be  developed  based 
upon  the  assessment  conducted  under 
paragraph  (f)  and  reflect  the  types  of 
source  control  or  off-site  remedial 
actions  determined  to  be  appropriate 
under  paragraph  (f). 

(h)  InitialScreening  of  Alternatives. 
The  alternatives  developed  under 
paragraph  (g)  will  be  subjected  to  an 
initial  screening  to  narrow  the  list  of 
potential  remedial  actions  or  further 
detailed  analysis.  Three  bread  criteria 
should  be  used  in  the  initial  screening  of 
alternatives: 

(1)  Cost.  For  each  alternative,  the  cost 
of  installing  or  implementing  the 
remedial  action  must  be  considered, 
including  operation  and  maintenance 
costs.  An  alternative  that  far  exceeds 
(e.g.  by  an  order  of  magnitude)  the  costs 
of  other  alternatives  evaluated  should 
usually  be  excluded  from  further 
consideration. 

(2)  Effects  of  the  Alternative.  The 
effects  of  each  alternative  should  be 
evaluated  in  two  ways:  (i)  Whether  the 
alternative  itself  or  its  implementation 
has  any  adverse  enviromental  effects; 


and  (ii)  for  source  control  remedial 
actions,  whether  the  alternative  is  likely 
to  achieve  adequate  control  of  source 
material,  or  for  off-site  remedial  actions, 
whether  the  alternative  is  Ukely  to 
effectively  mitigate  and  minimize  the 
threat  of  harm  to  public  health,  welfare 
or  the  environment  If  an  alternative  has 
significant  adverse  environmental 
effects,  it  should  be  excluded  from 
further  consideration.  Only  those 
alternatives  that  effectively  contribute 
to  protection  of  public  health,  welfare, 
or  the  environment  should  be 
considered  further. 

(3)  Acceptable  Engineering  Practices. 
Alternatives  must  be  feasible  for  the 
location  and  conditions  of  the  release, 
applicable  to  the  problem,  and  represent 
a  reUable  means  of  addressing  the 
problem. 

(i)  Detailed  Analysis  of  Alternatives. 

(1)  A  more  detailed  evaluation  will  be 
conducted  of  the  limited  number  of 
alternatives  that  remain  after  the  initial 
screening  in  (h). 

(2)  Hie  detailed  analysis  of  each 
alternative  should  include: 

(i)  Refinement  and  specification  of 
alternatives  in  detail,  with  emphasis  on 
use  of  established  technology; 

(ii)  Detailed  cost  estimation,  including 
distribution  of  costs  over  time; 

(iii)  Evaluation  in  terms  of  engineering 
implementation,  or  constructsbUity;  and 

(iv)  An  analysis  of  any  adverse 
environmental  impacts,  methods  for 
mitigating  these  impacts,  and  costs  of 
mitigation. 

(3)  In  performing  the  detailed  analysis 
of  alternatives,  it  may  be  necessary  to 
gather  additional  data  in  order  to 
complete  the  analysis. 

(j)  The  appropriate  extent  of  remedy 
shall  be  determined  by  the  lead  agency's 
selection  of  the  remedial  alternative 
which  the  agency  determines  is  cost- 
effective  (i.e.  the  lowest  cost  alternative 
that  is  technologically  feasible  and 
reUable)  and  which  effectively  mitigates 
and  miiiimizes  damage  to  and  provides 
adequate  protection  of  public  health, 
welfare,  or  the  environment 

(k)  Section  104(c)(4)  of  CERCLA 
requires  that  the  need  for  protection  of 
public  health,  welfare  and  the 
environment  be  balanced  against  the 
amoimt  of  money  available  in  the  Fund 
to  respond  to  releases  under 
consideration  and  the  need  to  respond 
to  other  releases.  Accordingly,  in 
determining  the  appropriate  extent  of 
remedy  for  Fund-financed  response  the 
lead  agency  also  must  consider  the  need 
to  respond  to  other  releases  with  Fund 
monies. 
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(a)  During  all  phases,  documentation 
shall  be  collected  and  maintained  to 
support  all  actions  taken  under  this 
plan,  and  to  form  the  basis  for  cost 
recovery.  In  general  documentation 
should  be  sufficient  to  provide  the 
source  and  circumstances  of  the 
condition,  the  identity  of  responsible 
parties,  accurate  accounting  of  Federal 
costs  incurred,  and  impacts  and 
potential  impacts  to  the  public  healdi, 
welfare,  and  environment 

(b)  The  information  and  reports 
obtained  by  the  lead  agency  should  be 
transmitted  to  the  RRC  Copies  can  then 
be  forwarded  to  the  NRT.  members  of 
the  RRT.  and  others  as  appropriate. 

(300.69    Meltiods of rsmedyinQ rsieeeee. 

(a)  The  following  section  lists 
methods  for  remedying  releases  that 
may  be  considered  by  the  lead  agency  in 
taking  response  action.  This  Ust  of 
methods  should  not  be  considered 
inclusive  of  all  possible  methods  of 
remedying  releases. 

(b)  Engineering  Methods  for  On-site 
Actions. 

(1)  Control  and  containment  actions. 

(i)  Air  emissions  control — ^The  control 
of  volatile  gaseous  compounds  should 
address  both  lateral  movement  and 
atmospheric  emissions.  Before  gas 
migration  controls  can  be  properly 
installed,  field  measurements  to 
determine  gas  concentrations,  pressuraa. 
and  soil  permeabilities  should  be  used 
to  establish  optimum  design  for  control 
In  addition,  the  types  of  hazardous 
substances  present  the  depth  to  which 
they  extend  the  nature  of  the  gas  and 
the  subsurface  geology  of  the  release 
area  should,  if  possible,  be  determined. 
Typical  emission  control  techniques 
include  the  following: 

(A)  Pipe  vents; 

(B)  Trench  vents; 

(C)  Gas  barriers: 

(D)  Gas  collection  systems. 

(ii)  Surface  water  controls — ^These  are 
remedial  techniques  designed  to  reduce 
waste  infiltration  and  to  control  runoff 
at  release  areas.  They  also  serve  to 
reduce  erosion  and  to  stabilize  the 
surface  of  covered  sites.  These  types  of 
control  technologies  are  usually 
implemented  in  conjunction  with  other 
types  of  controls  such  as  the  elimination 
of  ground  water  infiltration  and/or 
waste  stabilization,  etc.  Technologies 
applicable  to  surface  water  control 
include  the  following: 

(A)  Surface  seals; 

(B)  Surface  water  diversion  and 
collection  systems; 

(1)  Dikes  and  berms; 
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[2)  Ditches,  diversions,  waterways; 
[3]  Chutes  and  downpipes: 

('0  Levees: 

(5)  Seepage  basins  aad  ditches; 

(6)  Sedimentation  basins  and  ponds: 
[7]  Terraces  and  l>enches: 

(C)  Grading: 

(D]  Revegetation. 

(iii)  Ground  water  controls — Ground 
water  pollution  is  a  particularly  serious 
problem  because  once  an  aquifer  has 
been  contaminated,  the  resource  cannot 
usually  be  cleaned  without  the 
expenditure  of  great  time,  effort  and 
resources.  Techniques  that  can  be 
applied  to  the  problem  with  varying 
degrees  of  success^ere  as  follows: 

(A)  Impermeable  barriers; 

(7)  Slurry  walls; 
[2]  Grout  curtains: 

[3)  Sheet  pilings: 

(B)  Permeable  treatment  beds; 

(C)  Ground  water  pumping: 
(7)  Water  table  adjustment: 
[2]  Plume  containment 

(D)  Leachate  control — Leachate 
control  systems  are  applicable  to  control 
of  surface  seeps  and  seepage  of  leachate 
to  ground  water.  Leatihate  collection 
systems  consist  of  a  series  of  drains 
which  intercept  the  leachate  and 
diannel  it  to  a  sump,  wetwall.  treatment 
system,  or  appropriate  surface  dischai;ge 
point  Technologies  applicable  to 
leachate  control  include  the  following: 

[1)  Subsurface  drains; 

[2)  Drainage  ditches: 
[3]  Liners. 

(iv)  Contaminated  water  and  sewer 
lines— Sanitary  sewers  and  municipal 
water  mains  located  down  gradient  from 
hazardous  waste  disposal  sites  may 
become  contaminated  by  infiltration  of 
leachate  or  polluted  ground  water 
through  cracks,  ruptures,  or  poorly 
sealed  joints  in  piping.  Technologies 
applicable  to  the  control  of  such 
contamination  to  water  and  sewer  lines 
include: 

(A)  Grouting; 

(B)  Pipe  relining  and  sleeving: 
(2)  Treatment  Technologies. 

(i)  Gaseous  emissions  treatment — 
Cases  bom  waste  disposal  sites 
frequently  contain  malodorous  and  toxic 
substances,  and  thus  require  treatment 
before  release  to  the  atmosphere.  There 
are  two  basic  types  of  gas  teeatment 
systems: 

(A)  Adsorptioa  by  vapor  phase 
carbon: 

(B]  Thermal  oxidation. 

(ii)  Direct  waste  treatment  methods — 
In  most  cases,  these  techniques  can  be 
considered  long-term  permanent 
solutions.  Many  of  these  direct 
treatment  methods  are  not  fully 
developed  and  the  applications  and 
process  rehability  are  not  well 


demonstrated.  Use  of  these  techniques 
for  waste  treatment  may  require 
considerable  pilot  plant  work. 
Technologies  applicable  to  the  direct 
treatment  of  wastes  are: 

(A)  Biological  methods; 
(1)  Treatment  via  modifled 

conventional  wastewater  treatment 
techniques; 

[2]  Anaerobic,  aerated  and  facultative 
lagoons: 

[3]  Rotating  biological  disks; 

(B)  Chemical  methods; 

[1)  Chlorination; 

[2)  Precipatation.  floccnlation. 
sedimentation; 

(J)  Neutralization: 
[4)  Eoualization; 

(C)  Fnysical  methods: 
[1)  Air  stripping: 

[2]  Carbon  adsorption; 

[3)  Ion  exchange; 

[4)  Reverse  osmosis; 

[S]  Permeable  bed  treatment 

[6]  Wet  air  oxidation; 

(T)  Incineration. 

[iii]  Contaminated  soils  and 
sediments— In  some  cases  where  it  can   . 
be  shown  to  be  cost-effective, 
contaminated  sediments  and  soils  will 
be  treated  on  the  sit*.  Technologies 
available  indode: 

(A)  Incineration; 

(B)  Wet  air  oxidation; 

(C)  Solidification; 

(D)  Encapsulation; 

(E)  In  situ  treatment; 

[1]  Solution  mining,  (soil  washing  or 
soil  flushing); 

[2]  Neutralization  /  detoxification; 

[3]  Microbiological  degradation; 

(c)  Off-site  Transport  for  Storage. 
Treatment  Destruction  or  Secure 
Disposition. 

(1)  General — Offsite  transport  or 
storage,  treatment  destruction,  or 
secure  disposition  offsite  may  be 
provided  in  cases  where  EPA 
determines  that  such  actions: 

(i)  Are  more  cost-effective  than  other 
forms  of  remedial  action, 

(ii)  Will  create  new  capacity  to 
manage,  in  compliance  with  Subtitle  C 
of  ttie  Solid  Waste  Disposal  Act 
hazardoiu  substances  in  addition  to 
those  located  at  the  affected  facility,  or 

(iii)  Are  necessary  to  protect  public 
health,  welfare,  or  the  environment  from 
a  present  or  potential  risk  which  may  be 
created  by  further  exposure  to  the 
continoed  presence  o^  such  substances 
or  materials. 

(2)  Contaminated  soils  and  sediments 
may  be  removed  from  the  site. 
Technologies  used  to  remove 
contaminated  sediments  on  soils: 

(i)  Excavation: 

(ii)  Hydraulic  dredging; 

(iii)  Mechanical  dredging. 


(d)  Provision  of  Alternate  Water 
Supplies.  Alternative  water  supplies  can 
be  provided  in  several  ways: 

(1)  Provision  of  individual  treatment 
units: 

(2)  Provision  of  water  distribution 
system: 

(3)  Provisions  of  new  wells  in  a  new 
location  or  deeper  wells: 

(4)  Provision  of  cisterns; 

(5)  Provision  of  bottled  water, 

(6)  Provision  of  upgraded  treatment 
for  existing  distribution  systems. 

(e)  Relocation — ^Permanent  relocation 
of  residents,  businesses,  and  community 
facilities  may  be  provided  where  it  is 
determined  that  human  health  is  in 
danger  and  that  alone  or  in  combination 
with  other  measures,  relocation  would 
be  cost  effective  and  environmentally 
preferable  to  other  remedial  response. 

§  300.70    Special  eonektonrtlona. 

(a)  Worker  health  and  safety.  (1)  Lead 
agency  personnel  should  be  aware  of 
hazards  due  to  release  of  hazardous 
material  to  humen  health  and  safety  and 
exercise  great  caution  in  allowing 
civilian  or  government  personnel  into  an 
affected  area  imtil  the  nature  of  the 
discharge  or  release  has  been 
ascertained  In  accord  with  section 
301(f)  of  CERCLA.  which  requires  a 
study  of  provisions  for  the  protection  of 
the  health  and  safety  of  employees 
involved  in  response  actions,  the  OSC 
shall  provide  EPA.  DOT  (USCG).  OSHA. 
and  NIOSH  with  an  assessment  of  the 
effectiveness  of  measures  taken  to 
protect  the  health  and  welfare  of 
workers  at  any  removal  or  remedial 
operation.  This  assessment  will  be 
provided  in  accord  with  applicable 
Agency  directive  and  should  include 
recommendations  for  protective  actions 
to  be  taken  at  subsequent  removal  or 
remedial  operations.  These 
recommendations  will  be  considered  by 
EPA.  USCG,  OSHA.  and  NIOSH  in 
drafting  modifications  to  this  Plan.  In 
the  interim.  OSCs  shall  use  the  Interim 
Standard  Operating  Safety  Procedures 
issued  by  EPA  as  guidance. 

(2)  Local  contingency  plans  may 
identify  sources  of  information  on 
anticipated  hazards,  precautions,  and 
requirements  to  protect  personnel  during 
removal  and  remedial  operations. 
Names  and  phone  numbers  of  people 
with  relevant  information  should  be 
included. 

(b)  Non-Federal  costs.  (1)  Non-Federal 
costs  of  implementing  this  Plan  are 
eligible  for  pajrment  from  the  Fund  to 
the  extent  soch  costs  are  incurred 
related  to  releases  for  which  response 
action  has  been  specifically  approved  in 
advance  by  EPA.  In  most  cases,  costs 
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will  be  preauthorized  pursuant  to  a 
cooperative  agreement  or  contract 

(2)  The  following  types  of  non-Federal 
response  costs  may  be  eligible  as  direct 
response  costs  except  as  excluded  by 
paragraph  (b)(4)  of  this  section  and  any 
related  guidance  when  they  are  incurred 
under,  pursuant  to  this  subpart,  a 
cooperative  agreement  or  contract. 

(i)  Technical  review  and  management 
of  a  subagreement  for  response 
activities  by  the  State  OSC  or  project 
officer. 

(ii)  Salary  and  wages  of  State 
employees  directly  involved  with  the 
response  activities  and  the  portion  of 
the  time  their  first  level  supervisor 
devotes  to  on-site  management  of  their 
work  on  the  project' 

(iii)  Cost  of  materials  and  supplies 
necessary  for  carrying  out  response 
actions. 

(iv)  Cost  of  equipment  used  in  the 
response  action  less  its  residual  value. 

(v)  Any  necessary  travel  of  the  OSC. 
project  officer  or  other  State  employees 
working  directly  on  response  actions 
associated  with  carrying  out  a  response 
action. 

(3)  Eligible  indirect  non-Federal 
governmental  costs  are  subject  to  the 
requirements  of  OMB  Circular  A-87. 

(4)  Ineligible  non-Federal  costs 
include,  but  are  not  limited  to: 

(i)  State  and  local  costs  of  complying 
with  section  104(c)(3)  of  CERCLA;  and 

(ii)  All  costs  of  other  preparations  for 
response  leading  to  ranking  of  a  release 
and  prior  to  a  decision  to  take 
enforcement  action. 

(c)  Certain  emergency  response 
activities  of  State  and  local  governments 
under  this  Plan  may  quahfy  for 
reimbursement  as  a  "major  disaster"  or 
an  "emergency."  The  President  may 
allocate  funds  from  the  Disaster  Relief 
Act  (PL  93-288,  as  amended),  managed 
by  FEMA.  FEMA  may  make  financial 
assistance  available  to  State  and  local 
governments  and  certain  j)rivate,  non- 
profit oi:ganizations  for  debris  removal, 
emergency  protective  measures,  and 
repairs  and  restoration  of  public 
facihties.  The  Director  of  FEMA  may 


also  direct  and  reimburse  Federal 
agencies  to  perform  disaster-related 
work  for  State  and  local  governments 
which  do  not  have  the  capability  to 
respond  on  their  own.  (See  44  CFR  Part 
205.) 

Subpart  G— Designation  and 
ResfXNisibillties  of  Federal  Trustees  of 
Natural  Resources 

S  aoari    Destgnation  of  trustee. 

When  natiual  resources  are  lost  or 
damaged  as  a  result  of  a  discharge  of  oil 
or  release  of  a  hazardous  substance  or 
pollutant  or  containment  the  following 
Federal  officials  are  designated  to  act  as 
trustees  of  those  natural  resources 
specified  below: 

(a)(1)  Natural  Resource  Loss.  Damage 
to  resource  of  any  kind  located  on,  over 
or  under  land  subject  to  the 
management  of  a  Federal  land  managing 
agency,  other  than  land  in  or  under 
United  States  waters  that  are  navigable 
by  deep  draft  vessels,  including  waters 
of  the  continguous  zone  and  parts  of  the 
high  seas  to  which  the  National 
Contingency  Plan  is  applicable  and 
other  waters  subject  to  tidal  influence. 

(2)  Trustee.  The  head  of  the  Federal 
land  managing  agency,  or  the  head  of 
any  other  single  entity  designated  by  it 
to  act  as  trustee  for  a  specific  resource. 

(b)(1)  Natural  Resource  Loss.  Damage 
to  resources  of  any  kind  lying  in  or 
under  United  States  waters  that  are 
navigable  by  deep  draft  vessels, 
including  waters  of  the  contiguous  zone 
and  parts  of  the  high  seas  to  which  the 
National  Contingency  Plan  is  applicable 
and  other  wafers  subject  to  tidal 
influence,  and  upland  areas  serving  as 
habitat  for  marine  mammals  and  other 
species  subject  to  the  protective 
jurisdiction  of  NOAA. 

(2)  Trustee.  The  Secretary  of 
Commerce  or  the  head  of  any  other 
single  Federal  entity  designated  by  it  to 
act  as  trustee  for  a  specific  resource. 
Where  migratory  birds,  marine 
mammals,  or  endangered  or  threatnened 
species  or  their  habitats  subject  to  the 
protective  jurisdiction  of  the  Secretary 
of  the  Interior  are  lost  or  damaged,  the 


Secretary  of  Commerce  shall  obtain  the 
concurrence  of  the  Secretary  of  the 
Department  of  the  Interior  «vith  respect 
to  assessments,  claims  and  restoration 
plans  pertaining  to  such  resources. 

(c)(1)  Natural  Resource  Loss. 
Damages  to  resources  located  on  lands 
held  by  the  United  States  in  trust  for  an 
Indian  tribe  or  individual  Indians  within 
the  boundaries  of  an  Indian  Reservation 
lands  and  held  by  the  United  States  in 
trust  for  an  Indian  tribe  or  individual 
Indians  outside  of  the  boundary  of  an 
Indian  reservation. 

(2)  Trustee.  The  Secretary  of  the 
Department  of  the  Interior,  or  the  head 
of  any  other  single  Federal  entity 
designated  by  it  to  act  as  trustee  for 
specific  resources. 

§  300.72    ResponsMMiities  of  tnistee*. 

The  Federal  trustees  for  natural 
resources  shall  be  responsible  for 
assessing  damages  to  the  resources, 
seeking  recovery  for  the  losses  fet>m  the 
jjerson  responsible  or  hom  the  Fund, 
and  devising  and  carrying  out 
restoration,  rehabilitation  and 
replacement  plans  pursuant  to  CERCLA. 

Sul>part  H— Use  of  Dispersants  and 
Ottier  Ctiemicals 

$300.01    GeneraL 

(a)  Section  311(c)(2)(G)  of  the  Clean 
Water  Act  requires  that  EPA  prepare  a 
schedule  of  dispersants  and  other 
chemicals,  if  any,  that  may  be  used  in 
carrying  out  the  plan. 

(b)  EPA  has  determined  that  its 
experience  with  dispersants  and  other 
chemicals  in  oil  spills  is  not  yet 
sufficient  to  support  preparation  of  a 
schedule  to  permit  routine  usage. 

(c)  EPA  «vill  continue  to  authorize  use 
of  dispersants  and  other  chemicals  on  a 
case-by-case  basis  and  may,  after 
additional  field  experience,  choose  to 
propose  a  schedule  which  would  permit 
routine  usage.  Case-by-case  approvals 
will  be  made  by  the  Administrator  or 
her  designee. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

[Docket  No.  WH-FRL-2074-21 

National  Primary  Drinking  Water 
Regulatlorts;  Amendments;  Correction 

February  12. 1982. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 

typographical  errors  and  errors  in 

citations  in  the  an^endments  to  the 

National  Interim  Primary  Drinking 

Water  Regulations  and  supplementary 

information  that  accompanied  those 

amendments  published  on  August  27, 

1980  (45  FR  57332). 

DATES:  These  corrections  are  effective 

March  12, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Joseph  A.  Cotruvo,  Director,  Criteria  and 
Standards  Division,  Office  of  Drinking 
Water  (WH-550),  Environmental 
Protection  Agency,  Washington,  D.C 
20460  (202/472-5016). 
SUPPLEMENTARY  INFORMATION:  On 
August  27, 1980,  EPA  promulgated 
amendments  to  the  National  Interim 
Primary  Drinking  Water  Regulations 
(NIPDWR)  (45  FR  57332).  Through  the 
process  of  implementing  those 
amendments,  the  Agency  has  identifled 
a  number  of  typographical  errors  and 
errors  in  citations  in  the  Supplementary 
Information  section  of  the  August  27, 
1980.  Notice  and  the  promulgated 
amendments.  The  following  two 
corrections  are  being  made  to  the 
Supplementary  Information  section  in 
order  to  avoid  any  further  confusion  that 
may  have  been  created  by  the  two 
errors. 

1.  On  page  57332,  column  3,  eighteenth 
line  in  section  titled.  "Summary  of  Ma]or 
Changes."  the  word  "nitrite"  should  be 
corrected  to  read  "nitrate". 

2.  On  page  57341,  column  1.  footnote 
to  Table  1.  the  word  "not"  was-deleted 
and  should  be  corrected  to  read.  "As 
noted  previously,  indicei  may  not  be  an 
appropriate  measure  of  corrosive 
characteristics  in  all  cases." 

The  remainder  of  the  corrections  are 
to  the  amendments.  Correction  number 
three  rectifies  an  error  that  resulted  in 
the  deletion  of  the  fluoride  maximum 
contaminant  level  (MCL)  from  the  Code 
of  Federal  Regulations.  In  the  July  19. 
1979.  proposed  amendments,  EPA 
proposed  to  add  a  new  9  141.11(d)  that 
stated:  "Fluoride  at  optimum  levels  in 
drinking  water  has  been  shown  to  have 
beneficial  effects  in  reducing  the 


occurrence  of  tooth  decay."  EPA  made 
the  decision  after  public  comment  to 
promulgate  the  new  section  "(d)"  as 
proposed.  The  summary  of  the 
amendments  stated  that  one  amendment 
was  to  "add  a  statement  to  the  NIPDWR 
clarifying  the  apparent  contradiction 
between  setting  an  MCL  for  fluoride  and 
the  beneficial  effects  of  fluoride."  45  FR 
57332.  However,  there  was  a 
typographical  error,  and  the  new  section 
was  lettered  "c"  instead  of  "d". 

The  fluoride  MCL  is  at  {  141.11(c).  The 
effect  of  the  typographical  error  was  to 
replace  the  fluoride  MCL  with  the 
statement  regarding  beneficial  effects 
rather  than  including  the  statement  as 
an  addition  to  the  fluoride  MCL  A 
review  of  the  preamble  clearly  shows 
there  was  no  intent  to  delete  the  fluoride 
MCL  This  notice  corrects  that  error. 

To  avoid  confusion,  instead  of  adding 
a  new  section  "(d),"  this  correction 
notice  adds  the  statement  regarding 
beneficial  effects  of  fluoride  at  the  end 
of  a  section  "(c)"  that  Includes  the 
fluoride  MCL 

Because  this  notice  only  includes 
corrections  to  typographical  errors  and 
errors  in  citations,  these  corrections 
shall  become  effective  immediately. 

This  correction  is  not  related  to  EPA's 
commitment  to  reexamine  the  fluoride 
standard,  on  which  work  is  continuing, 
per  EPA's  response  to  the  petition  fit)m 
the  State  of  South  Carolina  (46  FR  58345. 
December  1. 1981). 

Dated:  March  2, 1982. 
Bruce  R.  Bamtt, 

Acting  AasJstant  Administrator  for  Water. 

PART  141— NATIONAL  INTERIM 
PRIMARY  DRINKING  WATER 
REGULATIONS 

Accordingly,  the  following  corrections 
are  made  in  Fll  Doc.  80-26105  appearing 
at  page  57342  in  the  issue  of  August  27. 
1980: 

1.  On  page  57342.  column  3.  8  141.6(c]. 
line  2,  "(c)  and  (d)"  should  be  corrected 
to  read  "(d)  and  (e)".  In  line  3. 
"141.14(b)(1)(c)"  should  be  corrected  to 
read  "141.14(b)(l)(i)."  Omit  "(c)."  from 
lines. 

2.  On  page  57342.  column  3. 

8  141.11(a),  line  5.  "organic"  should  be 
corrected  to  read  "inorganic". 

3.  On  page  57343,  column  1,  8  141.11(c) 
should  be  corrected  to  read  as  follows: 

(c)  When  the  annual  average  of  the 
maximum  daily  air  temperatures  for  the 
location  in  which  the  community  water 
system  is  situated  is  the  following,  the 
maximum  contaminant  levels  for 
fluoride  are: 
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Fluoride  at  optimum  levels  in  drinking 
water  has  been  shown  to  have 
beneficial  effects  in  reducing  the 
occurrence  of  tooth  decay. 

4.  On  page  57344.  column  2, 

8  141.22(a),  last  line,  "Nephrometric" 
should  be  corrected  to  read 
"Nephelometric". 

5.  On  page  57344,  column  2. 

8  141.23(f)(1).  line  three.  "D-2972-78A" 
should  be  corrected  to  read  "D-2972- 
78B". 

0.  On  page  57344,  column  2. 
8  141.23(f)(1).  footnote  4,  "1976,  Race 
Street"  should  be  corrected  to  read. 
"1916  Race  Street". 

7.  On  page  57344.  column  3. 
8 141.23(f)(3),  line  two.  "3557-78A  or  B" 
should  be  corrected  to  read.  "D3557-78A 
or  B". 

&  On  page  57344,  column  3. 
8 141.23(f)(8).  line  two,  "Absorption 
Technique"  should  be  corrected  to  read 
"Absorption  Furnace  Technique". 

9.  On  page  57344.  column  3, 

8  141.23(f)(9),  line  two,  insert  "pp.  148- 
151."  preceding  "Atomic  Absorption"; 
"Atomic  Absorption  Techniques 
Furnace  Technique"  should  be  corrected 
to  read  "Atomic  Absorption  Furnace 
Technique". 

10.  On  page  57344.  column  3. 

8  141.23(f)(10)  should  be  deleted  and 
replaced  with  the  following:  "(10) 
Fluoride— Method  '340.1.  Method  '414- 
A  and  414-C  or  Method  *  D-1179-72A. 
Colorimetric  Method  with  Preliminary 
Distillation;  or  Method  '  340.2,  Method  * 
414-B,  or  Method  ♦D-1179-72B, 
Potentiometric  Ion  Selective  Electrode: 
or  Method  *  1-3325-78,  pp.  365-367, 
Colorimetric  Eriochrome  Cyanine  R 
Method:  or  Method  '  340.3.  Method  *  603. 
Automated  Complexone  Method 
(Alizarin  Fluoride  Blue),  pp.  614-616;  or 
Industrial  Method  #129-71 W.  Fluoride 
in  Water  and  Wastewater,  Technicon 
Industrial  Systems,  Tarrytown,  NY 
10591,  Dec.  1972:  or  Industiial  Method 
#380-75WE.  Automated  Electix>de 
Method,  Fluoride  in  Water  and 
Wastewater.  Technicon  Industrial 
Systems.  Tarrytown,  NY,  February 
1976." 

11.  On  page  57345,  column  1. 

8  141.24(e),  line  ten,  delete  "1977":  line 
twelve,  "D3088"  should  be  corrected  to 
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read  "D-3086-79";  line  sixteen.  "A-5" 
should  be  corrected  to  read  "A-3". 

12.  On  page  57345.  column  1, 

8  141.24(0.  line  ten.  delete  "197r':  line 
twelve,  "D3478  •  should  be  corrected  to 
read  "D-3478-79";  line  thirteen,  "555- 
5692"  should  be  corrected  to  read  "565- 
569". 

13.  On  page  57345,  column  2. 

8  141.28(a),  line  three,  after  "8  141.27." 
insert  the  following:  "Jj  141.41  and 
141.42". 

14.  On  page  57346,  column  3, 

8  141.42(c)(5)  should  be  deleted  and 
replaced  with  the  following: 

"(5)  Calcium— EDTA  titrimetric 
method  'Standard  Methods  for  the 
Examination  of  Water  and  Wastewater.' 
14th  Edition.  Method  306C  pp.  189-191: 
or  'Armual  Book  of  ASTM  Standards.' 
Method  D-1126-67B;  'Methods  for 
Chemical  Analysis  of  Water  and 
Wastes.'  Method  215.2." 

15.  On  page  57346.  column  3. 

8  141.42(c)(6),  lines  one  and  two.  "and 
paint"  should  be  corrected  to  read  "end 
point". 

16.  On  page  57346,  column  3, 

8  141.42(c)(7).  bottom  line  "D-129378A 
or  B"  should  be  corrected  to  read,  "D- 
1293-78A  or  B". 

17.  On  page  57346,  column  3, 

8  141.42(c)(9),  lines  7  and  8,  delete  "13th 
Edition,  pp.  334-335,". 

(Safe  Drinking  Water  Act.  Sections  1401, 
1412. 1414. 1416. 1445  and  1450  of  Pub.  L.  93- 
523,  as  amended  by  Pub.  L  95-190,  96-63  and 
96-502  (42  U.S.C.  dOOletseg.] 
(FR  Doc.  IZ-ans  Piled  1-11-82: 8^16  amj 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th«  following  agencies  have  agreed  to  poWish  aU 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 

DOT/FAA USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSPC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSPC 


DOT/UMTA 


Comments  sfioukJ  tie  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Servk^,  General 
Services  Administration,  Washington,  D.C 
20408. 


Ust  of  Public  Laws 

Last  Listing  March  4, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  U.S.  Government  Printing  GfTice,  Washington,  D.C. 

20402  (telephone  202-275-3030). 

SJ.  Res.  142/Pub.  L.  97-151    To  authorize  and  request  ttie 

President  to  Issue  •  proclamation  designating  Marcti  21, 
1982,  as  Afghanistan  Day,  a  day  to  commemorate  the 
struggle  of  the  people  of  Afghanistan  against  the  occupation 
of  their  country  by  Soviet  forces.  (Mar.  10^  1982;  96  Stat.  9) 
Price:  $1.50. 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1981 


Quantity        Volume 


Title  43— Public  Lands:  Interior 
(Parts  1000  to  3999) 

Title  45— Public  Welfare 
(Parts  1  to  199) 

Trtle  46— Shipping 
(Parts  41  to  69) 


A  Cumulative  checklist  of  CFH  issuances  lor  1981  appears  in  the  bKk  of  the  flfst  Issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section  in  addition,  a  checklist  of  current  CFR  votumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sectiorw  Affected). 


Price 

$8.50 

7.00 

7.50 
Totai  Order 


Amount 
$ 


PIMM  do  not  a»tacti 


Order  Form 


Endoaed  find  1. 


Man  to:  Superintendent  of  Documents.  US.  Govemtrwnt  Printing  Office.  Washington.  D.C.  20402 
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Administrative  Conference  of  United  States 

PROPOSED  RUL£S 

Recommendations: 
Federal  regulation  of  cancer-causing  chemicals 
and  procedures  for  negotiating  proposed 
regulations 


11024 


Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Forest  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

Texas  (splenetic)  fever  in  catde 
NOTICES 
Animal  welfare  list: 

Research  facilities,  registered 

Civil  Rigltts  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
North  Dakota 

Coast  Guard 

RULES 

Drawbridge  operations: 
Florida,  Georgia,  and  South  Carolina  revoked 

Outer  Continental  Shelf  activities;  correction 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 
Moforboaf  operators  and  staff  officers,  licensing 
and  registration;  second  class  operator  of 
uninspected  towing  vessels;  withdrawn 

Commerce  Department 

See  Minority  Business  Development  Agency; 
National  Telecommnnications  and  Information 
Administration. 


Consumer  Product  Safety  Commission 

NOTICES 
1 1 144     Meetings;  Sunshine  Act 


Defense  DefMrtment 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Veterans  vocational  rehabilitation  and  education: 

Educational  benefits;  payments  for  flight  training 
NOTICES 

Meetings: 
Women  in  Services  Advisory  Committee 


11058 


11057 


11101 


11158 


11054 


11010 
11011 


11046 


11056 


11041 


11055 


11178 


11057 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act: 

Ratemaking  standards,  etc.;  annual  reports  from 

States  and  nonregulated  utilities 
NOTICES 
Consent  orders: 

Allied  Materials  Corp.  et  al. 


11013 
11014 


11042 
11045 


11107 


11002 

11003- 

11006 

11007 

11008 

11009 

11010 


11026 


11034. 
11035 
11036 
11037 
11038 
11038 


11142 
11142 


Remedial  orders: 
Whitaker  Oil  Co. 

Education  Department 

NOTICES 

Postsecondaty  education: 

National  direct  student  loan,  college  wok-study. 

and  supplemental  educational  opportunity  grant 

Energy  Department 

See  Economic  Regulatory  Administratian;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Meetings: 
Environmental  Advisory  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation:  various  States,  etc: 

Delaware 
Air  quality  planning  purposes;  designation  of  areas: 

Indiana  and  Ohio 
PROPOSED  RUL£S 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  eta: 

Indiana 

Michigan 

NOTICES 

Air  quality;  prevention  of  significant  deterioratian 
(PSD): 
Louisiana:  authority  delegation 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Bell 
Canadair  (5  documents) 

Enstrom 

Varga 
Control  areas 
Restricted  areas 
PROPOSED  RULES 
Airmen  certification: 

Petition  for  rulemaking;  student  recreational. 

recreational,  student  other  than  recreational,  and 

private  pilot  certificates 
Airworthiness  directives: 

Pratt  &  Whitney  (2  documents) 

Rolls-Royce 

Societe  Nationale  Industrielle  Aerocpatiale 
Transition  areas 

VOR  Federal  airways;  correction 
NOTICES 
Aircraft  certification  status,  etcj 

Bell  Helicopter 
Meetings: 

Aeronautics  Radio  Technical  Commission 
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Organization  and  functions: 
11142        Aurora,  Colo.;  Rocky  Mountain  Headquarters 
closing,  and  establishment  of  Airport  and 
Security  Field  Offices 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

11022  Local  government  radio  service;  disaster  radio 
response  program;  correction 

Radio  stations;  table  of  assignments: 

11023  Georgia 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
1 1046        Arizona 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

11107  National  Industry  Advisory  Committee;  Public 
Safety  Services  Subcommittee 

Meetings: 

1 1 108  ITU  1983  Region  2  Broadcasting  Satellite  Service 
Planning  Conference  Preparations  Advisory 
Committee 

1 1 107        National  Industry  Advisory  Committee 

11107  Telecommunications  Industry  Advisory  Group 

Federal  Emergency  Management  Agency 

NOTICES 

Radiological  emergency;  State  plans: 

11108  New  Jersey 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

11059  Arizona  Public  Service  Co. 

11059  Arkansas  Louisiana  Gas  Co. 

11059  Central  City.  Pa. 

11059  Central  Illinois  Ught  Co. 

11059  Central  Maine  Power  Co. 

11060  Central  Telephone  &  Utilities  Corp. 

11061  Cities  Service  Gas  Co. 
11061  Commonwealth  Edison  Co. 

1 1061  Delhi  Gas  Pipeline  Corp. 

11062  Dundee  Water  Power  &  Land  Co. 

11063  El  Paso  Electric  Co. 

11063  Gamble,  Lawrence  A. 

11064  Idaho  Power  Co. 

11064  International  Paper  Co.,  Inc. 

11065  Iowa-Illinois  Gas  &  Electric  Co.  (2  documents) 

11065  Lone  Star  Gas  Co. 

11066  Louisville  Gas  &  Electric  Co. 

11066  McMurtrey,  L. ). 

1 1067  Michigan  Consolidated  Gas  Co. 

11068  Michigan  Wisconsin  Pipe  Line  Co. 
11068  Montana  Power  Co. 

11068  Montaup  Electric  Co. 

11069  National  Fuel  Gas  Supply  Corp. 

1 1069  Niagara  Mohawk  Power  Corp. 

11070  Northwest  Pipeline  Corp. 
1 1070  Otter  Tail  Power  Co. 
11070  Philadelphia  Electric  Co. 

11070  Portland  General  Electric  Co. 

1 1071  Public  Service  Co.  of  Indiana.  Inc. 
11071  Ringwood  Gathering  Co. 

11071  San  Diego  Gas  &  Electric  Co. 
11061  Santa  Clara,  Calif. 

11072  South  Carolina  Industrial  Committee  et  aL 
11072  Southern  California  Edision  Co. 


11072 
11072 
11075 
11075 
11076 
11076 

11073 


11078- 
11096 


11060 
11064 
11073 
11075 
11076 


Southern  Natural  Gas  Co.  et  aL 

Southwest  Gas  Storage  Co.  et  al. 

Tejas  Gas  Corp. 

Utah  Power  &  Light  Co. 

White  Chuck  Water  Co. 

Woodbridge  Irrigation  District. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend;  Sun  Exploration  and 

Production  Co.  et  al. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Chevron.  USA.  Inc.  (3  documents) 

Hooker  Chemicals  &  Plastics  Corp. 

Steamco,  Inc. 

Urban-Refergy  Skokie  Partnership 

Windfarms  Ltd. 


Federal  Highway  Administration 

NOTICES 

Environrffental  statements;  availability,  etc.: 
11142         Washington  County,  Tenn.;  intent  to  prepare 

Federal  Maritime  Commission 

NOTICES 

11144     Meetings;  Sunshine  Act 


Federal  Mine  Safety  and  Health  Review 
Commiaaion 

NOTICES 

Meetings;  Sunshine  Act 


11144 


11109 
11108 
11109 
11109 
11109 
11109 


Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Citizens  Bancorp 

Qty  Bancorp  of  Norman,  lac. 

Collinsville  Bancorp.,  Inc. 

Jeffersonville  Bancorp 

Mercantile  Bancorp,  Inc. 

Midland  California  Holdings  Ltd. 


Fish  and  Wildlife  Service 

NOTICES 
11113,    Endangered  and  threatened  species  permit 
11114     applications  (2  documents) 

Forest  Service 

NOTICES 
11049     Land  and  resource  management  planning 

schedules;  status  and  actions;  1982-1985  FYs 

General  Services  Administration 

RULES 

Procurement 
1 1019        Audit  of  contractors'  records 
11017        Contract  administratioa 

Health  and  Human  Services  Department 

See  Human  Development  Services  Office;  National 
Institutes  of  Health. 
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Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
11112        Native  American  programs 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service. 

NOTICES 

Culebra  and  Culebrita  Islands.  PAa  disposition  and 

administration  of  lands  declared  excess  by  Navy 

Department 


11114 


11115 
11122 


11022 
11022 


11113 
11049 


11113 
11113 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Temporary  authority  applications 
Railroad  services  abandonment: 

ConsoUdated  Rail  Corp. 

Justice  Department 

See  Parole  Commission. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska;  correction 

Arizona:  correction 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Oklahoma;  correction 
Land  and  resource  management  planning 
schedules;  status  and  actions;  1962-1985  FYs 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Alaska 

Alaska;  correction 


Nationai  Park  Service 

RULES 

Special  regulations: 

11011        Fire  Island  National  Seashore.  N.Y.;  seaplane 
regulations 
PROPOSED  RULES 
Special  regulations: 
11040        Acadia  National  Park,  Maine;  snowmobile 
regulations 

Nationai  Telecommunlcationa  and  hrfdraMrtion 
Administration 

RULES 
11228     Public  telecommunications  facilities  program; 
interim  rule  and  policy  statement 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
11054        Public  telecommunications  planning  and 
construction 

Nuclear  Regtdatory  Commission 

NOTICES 

Applications,  etc: 

11124  Arkansas  Power  &  Light  Co. 
11122        Consumers  Power  Co. 

11124,       Northeast  Nuclear  Energy  Co.  et  al.  (2 

11125  documents) 

11125        Yankee  Atomic  Electric  Co.  et  aL 

Meetings: 
11123,       Reactor  Safeguards  Advisory  Committee  (3 
11124        documents) 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 


11144 


Management  and  Budget  Office 

NOTICES 
11126     Agency  forms  under  review 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
11064        Connecticut;  correction 

Motor  Carrier  Ratemaldng  Study  Commission 

NOTICES 

11122     Hearings 

National  Institutes  of  Health 

NOTICES 

Meetings: 
11111        Allergy.  Immunology,  and  Transplantation 

Research  Committee 
11111        Dental  Research  Institute.  National;  Board  of 

Scientific  Coimselors 
11111         Environmental  Health  Sciences  Review 

Committee 

11110  Heart.  Lung,  and  Blood  histitute.  National;  Board 
of  Scientific  Counselors 

11111  Neurological  and  Communicative  Disorders  and 
Stroke  Institute.  Naitonal;  Board  of  Scientific 
Counselors 


11144 


11039 


11138 
11131 
11132 
11145 


11134 
11135 
11136 
11137 
11138 


11134 


Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Saint  Lawrence  Seeway  Development 
Corporation 

PROPOSED  RULES 

Seaway  regulations;  penalties  for  violation;  and 

assessment,  mitigation,  or  remission  of  penalties 

Securities  and  E«cfMnge  Commission 

NOTICES 

Hearings,  etc.: 

Conoco  Inc. 

George  Putnam  Fund  of  Boston  et  al. 

Renaissance  Ready  Assets  Trusts 
Meetings;  Sunshine  Act 
Self-regulatory  orgtuiizations;  proposed  rule 
changes: 

Depository  Trust  Co. 

Midwest  Clearing  Corp. 

Midwest  Securities  Thist  Co. 

National  Association  of  Securities  Dealers,  bw. 

Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  In& 
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Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
11141         Massachusetts 


State  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Health  implications  in  U.S.  associated  with 
herbicide  spraying  on  marijuana  in  Western 
hemisphere  countries 


11141 


11012 


11041 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federay  Highway  Administration:  Saint  Lawrence 
Seaway  Development  Corporation. 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Burial  allowance 
PROPOSED  RULES 
Vocational  rehabilitation  and  education: 

Educational  benefits;  payments  for  flight  training 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  ttiis  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  tfiis  issue. 

1CFR 

PropocMl  RutoK 

Ch.111 -11024 

•  CFR 

72 1 1001 

10  CFR 

rropo>id  RuIm: 

463 _ 1 1 178 

14  CFR 

39  (8  documents) 1 1 002- 

11008 

71 1 1009 

73 11010 

PfopoMd  RuIm* 

Ch.  1 11026 

39  (4  documents) .11034- 

11037 
71  (2  documerrts) 11038 

15  CFR 

2301 11228 

33  CFR 

117 11010 

143 11011 

PropoMd  RuIms 

401 1 1039 

36  CFR 

7 1 101 1 

7 11040 

38  CFR 

3 :..  11012 

rtopo^>d  RuIms 

21 11041 

40  CFR 

52 1 1013 

81 1 1014 

Prop09#d  RuIm; 

52  (2  documents) 1 1042, 

11045 

41  CFR 

5-53 „ 1 1017 

5-63 1 1019 

5A-53  (2  documents)...  11 01 7, 
11019 

5B-15 11019 

5B-63 11010 

43CFR 

PuMc  Land  Ordws: 

5992  (Con«cted  t>y 

PLO  6197) 1 1022 

6127 1 1022 

6197 1 1022 

46  CFR 

10 1 1046 

47  CFR 
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73 11023 

90 1 1022 

99 1 1022 
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Rules  and  Regulations 
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VoL  47,  No  50 

Monday.  Maidi  IS,  1982 


This  section  of  ttie  FEDERAL  REGISTER 
contains  ragutatory  documents  hiving 
genand  sppfciWi^  and  legal  eftect.  most 
of  wtiich  are  toyed  to  and  ooiffied  in 
the  Code  o(  Federal  Reguleiions.  «Mch  is 
publiahed  under  SO  ttNea  pursuant  to  44 
U.S.C.  15ia 

The  Code  of  Federal  Reguiatfons  is  sold 
t>y  ttw  Superintendent  of  Documents. 
Prices  ct  new  ixMtcs  are  Istod  in  the 
first  FEDERAL  REGISTER  issue  of  each 
montti. 


DEPARTMENT  OF  AGRfCULTURE 

AnifnM  ttno  PtanI  HosHh  Inspection 
Service 

9CFRPart72 

(Docket  No.  81-068] 

Texss  (Splenetic)  Fever  in  Cstlle 

agency:  Animal  and  I^ant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


:  This  document  amends  the 
regulations  concerning  the  approval  of 
dips  permitted  by  the  Department  in 
official  dipping  for  interstate  movement 
of  livestock  afiTected  with  ticks.  This 
action  is  necessary  to  provide 
information  on  a  pesticide  which  is  safe 
and  effective  for  such  treatment  of 
livestock.  The  effect  of  this  action  is  to 
identify  in  the  regulations  an  additional 
"permitted  dip"  as  effective  for  the 
treatment  of  animals  affected  with  ticks. 
EFFECTIVE  DATE:  April  14. 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  R.  L  Rissler.  USDA.  APHIS.  VS. 
Sheep,  Goat.  Equine,  and  Ectoparasites 
Staff,  Room  734.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8321.  An  environmental  impact 
analysis  has  been  prepared  on  the  use  of 
Prolate  and  is  available  by  contacting 
Dr.  G.  O.  Schubert,  Chief  Staff 
Veterinarian,  USDA.  APHIS.  VS.  Room 
737.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  301-436- 
5930. 
SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  in 
conformance  with  Executive  Order    ' 
12291  and  has  been  classified  as  not  a 
"major  rule." 

Based  on  information  compiled  by  the 
Department,  it  has  been  (tetermined  that 
this  rule  will  have  no  anneciable  effect 
on  the  economjr;  that  this  rule  will  not 


cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and  diat 
this  rule  will  not  have  a  significant 
adverse  effect  on  competitiim. 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  ejqmrt  markets. 

Additionally,  Dr.  Harry  C  Mussman. 
Administrator  of  the  Animal  and  IHant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  this  action  only  provides  for  the 
use  of  an  additional  "permitted  dip"  as 
an  option  fat  treatment  of  animal 
affected  with  ticks. 

Permitted  dips  must  be  listed  in 
i  72.13(b)  before  they  are  permitted  for 
treatment  of  livestodi  affected  with 
ticks.  The  only  alternative  considered 
was  of  making  no  change  to  the  pi«sent 
regulations.  This  alternative  was 
rejected  because  trials  conducted  in 
connection  with  organophosphorous 
insecticides  (Prolate  *)  against  ticks 
have  been  successful,  and  die  dip  is 
registered  for  such  use  by  the 
Environmental  nvtection  Agency. 
Therefore,  this  action  would  provide  an 
additional  dip  for  the  treatment  of 
Uvestodc  affiected  with  ticks.  This  action 
involves  no  cost  increase  to  the  public 
because  it  is  not  a  mandatory  action, 
further  it  relieves  restrictions  on  die 
public 

On  Tuesday,  April  28, 1981,  there  was 
published  in  the  Federal  Regwtar  (46  FR 
23754-23755)  a  document  which 
proposed  to  identify  proprietary  brands 
of  oiganophosphorous  insecticides 
(Prolate*)  in  the  regulations  as  an 
additional  "permitted  dip"  effective  for 
the  treatment  of  animals  affected  with 
ticks  and  to  prescribe  the  concentrations 
of  such  dSp  to  be  used. 

A  period  of  60  day*  was  provided  for 
receipt  of  comments.  One  comment, 
which  was  in  agreement  witib  the 
proposal,  was  received. 

Pari  72  regulates  the  interstate 
movement  of  animals  infested  with  ticks 
or  expoeed  to  tide  infestation.  Existing 
S  72.13(b)  of  the  regulations  provides  a 
list  of  the  <q>proved  brands  of  pesticides 
permitted  by  the  Dqmrtmoit  for  the 
treatment  of  hvwtodc  affected  with 
ticks.  The  "permitted  dips"  are  approved 


proprietary  brands  of  specific  pesticides 
at  prescribed  concentrations. 
'Proprietary  brands  of  "permitted  dqw" 
in  existing  S  72.13(b)  are  permitted  to  be 
used  for  purposes  of  this  part  under 
S  72.13(c)  only  when  approved  in 
specific  cases  by  the  Dqraty 
Administrator.  Veterinary  Services. 
Before  a  "permitted  dip"  is  spedficaDy 
approved  for  sudi  use.  Veterinary 
Services  requires  that,  among  other 
things,  the  product  be  registered  ba  such 
use  under  die  provisions  of  the  Federal 
Insecticide.  Fungicide  and  Rodentidde 
Act  (FIFRA)  as  amended  (7  U.S.C  135  et 
seq.). 

la  addition,  before  a  dip  will  be 
spedficaDy  apinoved  as  a  "permitted 
dip."  its  efficacy  and  stabilify  must  have 
been  demonstrated  and  trials  must  have 
been  conducted  to  determine  tiiat  its 
concentration  can  be  maintained  and 
that  under  actual  field  conditions  the 
dipping  of  cattie  in  a  bath  of  definite 
strengdi  will  effectively  eradicate  ticks 
widiout  injury  to  the  animals  dipped. 

Veterincuy  Services  of  APHIS  has 
been  requested  to  grant  "permitted  dip" 
status  to  approved  proprietary  brands  of 
organophosphorous  insecticides 
(Prolate*),  which  have  been  registered 
under  the  provisions  of  FIFRA. 

Since  S^tember  11, 1975.  Prolate*  has 
been  permitted  by  AMIS  in  the 
treatment  of  cattie  for  scabies  mites  (40 
FR  42179).  Prolate*  is  an 
organophosphorous  product  which  is 
biodegradable  and  has  been  registered 
by  the  Environmental  Protection  Agency 
(EPA)  for  some  time  for  use  against 
grubs,  lice,  hornflies,  cattie  ticks,  and 
southern  cattie  ticks. 

The  efficacy  and  stabilify  of  Prolate* 
has  been  demonstrated.  Trials  were 
conducted  in  connection  with  its 
proposed  approval  by  the  Department  to 
determine  that  its  concentration  can  be 
maintained.  In  addition,  extensive  field 
trials  have  beoi  conducted  to 
demonstrate  that  dipping  cattle  in  a 
Prolate-water  mixture  of  0.15  with  a 
refill  mixture  of  0.25  percent 
concentration  is  effective  for  eradicating 
ticks  without  injury  to  the  animals 
dipped.  Such  trials  also  demonstrate 
that  Prolate*  is  effective  against  ticks  so 
long  as  the  Prolate-water  mixture  does 
not  fall  below  a  0.15  percent 
concentration  leveL 

The  instructions  on  the  EPA  approved 
label  prescribes  that  Prolate  be  mixed 
with  water  at  an  initial  concentration 
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rate  of  1  gallon  of  Prolate  to  each  00 
gallons  of  water,  and  at  a  refill 
concentration  rate  of  1  gallon  of  Prolate 
for  each  50  gallons  of  water. 
Mathematically,  this  translates  into  an 
initial  Prolate-water  mixture  at  a  0.193 
percent  concentration  level  and  a  re^U 
concentration  level  of  0.237  percent.  The 
language  of  the  proposed  amendment 
provided  for  a  Ftolate-water  mixture  of 
0.15  percent  to  0.25  percent 
concentration  level.  As  mentioned 
above,  Prolate  has  been  proven  elective 
so  long  as  the  concentration  level  does 
not  fall  below  0.15  percent  and  safe  so 
long  as  it  does  not  exceed  a  0.25  percent 
concentration  level.  To  avoid  possible 
confusion  to  users  of  Prolate  that  the 
Department  is  approving  the  use  of 
Prolate  in  excess  of  the  EPA-approved 
label,  the  language  of  the  amendment  is 
being  changed  to  reflect  the 
Department's  policy  that  Prolate  be  used 
in  conformance  with  the  instructions  of 
the  EPA  approved  label  The 
Department  feels  that  if  Prolate  is  used 
in  conformance  with  the  label's 
instnictiona  and  if  the  concentration 
level  is  not  allowed  to  fall  below  0.15 
percent  it  will  be  elective  for  treating 
Uvestodi  affected  with  ticks.  This  is  not 
a  substantive  change  from  die  proposed 
amendment  and  is  merely  being  done  to 
clarify  the  Department's  intent  to 
approve  Prolate  as  a  safe  and  effective 
dip  for  livestock  affected  with  ticks 
when  used  in  accordance  with  its 
approved  label 

After  due  consideration  of  the 
comment  received,  the  Department  is 
amending  I  72.13(b)  to  specify  that 
approved  proprietaiy  brands  of 
organophosphorous  insecticide 
(Prolate*),  which  are  determined  to  be 
effective  in  the  treatment  of  ticks  by 
EPA  and  which  are  registered  by  EPA 
under  FIFRA.  will  be  permitted  by  the 
Department  in  official  dipping  for  the 
interstate  movement  of  livestock 
affected  with  ticks  if  used  in  a  Prolate- 
water  bath  where  the  concentration 
level  is  at  least  0.15  percent  and  if  used 
in  accordance  with  the  instructions  on 
the  EPA  approved  label 

PART  72-TEXA8  (SPLENETIC)  FEVER 
IN  CATTLE 

Accordingly.  Part  72.  Title  9.  Code  of 
Federal  Regidations,  Is  amended  by 
adding  a  new  paragraph  (b)(4)  to  i  72.13 
to  read  as  follows: 

I ''•19   PennMed  dipe  sikI  procedures. 

(b)*  •  • 

(4)  Approved  proprietary  brands  of 
organoi^osphorous  insecticides 
(Prolate*)  if  used  in  a  Prolate-water  badi 


where  the  concentration  level  is  at  least 
0.15  percent  and  if  used  in  accordance 
with  the  EPA  approved  label. 

(Seca.  1,  2.  32  Stat  791-792,  as  amended,  sees. 
4-7,  23  Stat  32,  as  amended,  sees.  1-4,  33 
Stat  1284, 1266;  21  U.S.C.  111-113, 115, 117. 
12a  121, 123-126;  37  FR  26464.  28477:  38  FR 
19141) 

Done  at  Washington,  D.C.,  this  9th  day  of 
March  1982. 

I.  K.  Atwdl 

Deputy  Adminiatrator,  Veterinary  Services. 

[FR  Doc  U-aslS  Filed  »-tZ-«£  S.-45  am] 
BILUMO  COOC  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  3« 

[AirwortMness  Docket  Na  tl-ASW-aa; 
Amdt  39-4340] 


Alrworthinoss  Diractivat;  Ban 
Hallcoptor  Taxtron  Modal  214B 
Hallcoptara 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


n  This  amendment  adopts  a 
new  airwortiiiness  directive  (AD)  that 
requires  a  magnetic  particle  inspection 
of  the  tail  rotor  yokes  on  U.S.  Registered 
Bell  Helicopter  Model  214B  series 
helicopters.  Serial  Numbers  28001 
throu]^  2B00O.  This  magnetic  particle 
inspection  is  needed  to  detect  possible 
inclusions  which  could  lead  to  a  fatigue 
failure  of  the  yoke.  Failuro  of  the  yoke 
would  result  in  loss  of  the  helicopter. 
DATtt:  Effective  April  12. 1962. 
Compliance  required  as  proscribed  in 
body  of  AD. 


;  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron.  P.O.  Box  482.  Fort 
Worth  Texas  7S101.  ATTN:  Product 
Support  Department 

These  documents  may  be  examined  at 
the  Office  c^  the  Regional  Counsel 
Southwest  Region,  Federal  Aviation 
Administration.  4400  Blue  Mound  Road, 
Port  Worth.  Texas,  or  Rules  Docket  in 
Room  910,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Wasliington.  D.C 


•UPPLnMNTARV  INFOMIATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  roquiring  a 
magnetic  particle  inspection  of  the  tail 
rotor  yokes  on  U.S.  Registered  Model 
214B  series  helicopters  was  published  in 
the  Federal  Register  on  December  24. 
1981,  (46  FR  62409).  The  proposal  was 
prompted  because  during  recent 
machining  of  new  tail  rotor  yokes, 
surface  pits  were  detected.  These  pits 
had  been  subsurface  inclusions,  and 
they  were  exposed  during  the  machining 
process.  Thirty-seven  additional  yokes 
were  inspected  using  a  magnetic- 
particle  inspection  process.  Four  of 
these  yokes  were  found  to  have 
subsurface  inclusions.  Prior  to  this  time, 
the  yokes  had  been  penetrant  inspected 
only.  The  magnetic  particle  inspection 
process  is  now  also  being  employed. 
The  presence  of  an  inclusion  causes 
stress  concentrations  which  could  lead 
to  a  failure  of  the  tail  rotor  yoke  and 
loss  of  a  helicopter.  Helicopters  Serial 
Number  28061  and  subsequent  will  have 
the  appropriate  inspections  performed 
prior  to  delivery  as  new  aircraft 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  maidng 
of  the  amendment  No  comments  were 
received.  Although  no  comments  were 
received,  the  airworthiness  directive  is 
being  changed  to  make  the  mandatory 
compliance  date  July  12, 1982.  instead  of 
February  1. 1982,  as  was  proposed  in  the 
NPRM.  This  change  was  made  to  afford 
operators  the  opportunity  to  schedule 
the  inspection  during  normal 
maintenance  periods  rather  than  having 
to  remove  the  aircraft  from  service 
specifically  for  compliance  with  die 
airworthiness  directive. 

If  the  magnetic  particle  Inspection  Is 
accomplished  during  normal  bearing 
replacement  only  one  additional  man- 
hour  per  aircraft  Is  required.  Twelve 
man-hours  are  required  if  a  disassembly 
spedflcally  for  magnetic  particle 
Inspection  Is  required. 

Adoption  of  the  Ajnandmaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airwortliiness  directive: 


ftTWN  CONTACT: 
R  A.  Armstrong.  Abframe  Branch, 
Aircraft  Certification  DlvUlon,  ASW- 
120,  Federal  Aviation  Administratioa 
P.O.  Box  1680,  Fort  Wordi,  Texas  78101, 
telephone  number  (617)  624-4911, 
extension  517. 


Ball  IMiooptar  Taxtrao  (BHT):  AppUes  to 
Model  214B  series  helicopters.  Serial 
Numbers  28001  through  2aoea 
certificated  in  ail  categories 
(Airworthiness  Docket  Na  ei-ASW-88). 
a.  To  prevent  fatigue  failure  of  tail  rotor 

yokes.  Part  Numbers  214-010-702-001.  -106. 

and  -107.  accomplish  the  following: 
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(1)  Inspect  the  tail  rotor  yolce  by  magnetic 
particle  inspection  in  accordance  %vith  the 
Bell  Hehcopter  Textron  Alert  Service  Bulletin 
No.  214-81-18  dated  September  18, 1981,  or 
FAA  approved  equivalent  at  the  next 
flapping/pitch  change  bearing  replacement 
following  the  effective  date  of  this  AD  or,  in 
any  case  not  later  than  July  12, 1982.  (The 
inspection  Is  not  required  if  the  apphcable 
Bell  t-Ielicopter  Textron  Alert  Service  Bulletin 
has  previously  been  complied  with.) 

(2)  If  any  inclusions  are  delected,  the  yoke 
shall  be  rejected  and  replaced  with  a  lilie 
serviceable  part. 

b.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  chief. 
Aircraft  Certification  Division,  Southwest 
Region,  Federal  Aviation  Administration. 

c.  In  accordance  with  FAR  21.197,  flight  is 
permitted  to  a  base  where  tiie  inspection 
required  by  this  AD  may  l>e  accomplished. 

This  amendment  becomes  effective 
April  12, 1982. 

(Sees.  313(a)  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.88) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  t>e  major  under  the  provisions 
of  Executive  Order  12291  or  significant  under 
IXDT  Regulatory  Pohcies  and  Procedkires  (44 
FR  11034:  February  28. 1979),  and  it  is 
certified  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves  a 
relatively  low  cost  per  aircraft.  A  riaal 
regulatory  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in  the 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "PON  Hiwiiim  avoMNA'noN 

COMTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  tlie  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subfect  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  m  Fort  Worth,  Tex.,  on  February  28, 
1962. 
F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

(FR  Doc  S2-«S«  ntad  S-U-SK  Stf  am| 


UCFRPartM 

(Docket  No.  tZ-NlMII-AO:  AnMtt.  39-4347] 

Airwofthinaaa  Directives;  Canadair 
Model  CL-«00  Smiea  Airplanaa 

aocnct:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

smMNANv:  TUa  amendment  adds  a  new 
Airworthiness  Directive  (AD)  wliidi 
requires  a  visual  inspection  of  the  main 


landing  gear  side  stay  attachment 
locking  pins,  eventual  replacement  of 
the  pins,  and  repetitive  visual 
inspections  of  the  replacement  pins  on 
all  Canadair  CL-600  (Challenger) 
airplffiies.  These  actions  are  necessary 
to  ensure  the  locking  pins  are  not 
cracked  or  missing.  If  the  locldng  pins 
are  missing  and  the  retaining  nut  backs 
off,  the  landing  gear  could  collapse. 
DATES:  Effective  date  March  22, 1982. 
ADDRESSES:  The  service  information 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.,  Conmiercial  Aircraft 
Technical  Services,  Box  6087,  Station  A. 
Montreal  Canada  PQ  H3C3C9,  or  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  SouUi,  Seattle.  Washington  98108. 
FOR  nmTHER  mrowMATioM  contact: 
Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattie 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington.  98106,  telephone  (206)  767- 
2530. 

SUPrLEMCNTARV  MFORMATION:  The 
Canadian  Department  of  Transport 
(DOT)  has  issued  an  Airworthiness 
Directive  which  requires  a  visual 
inspection  of  the  main  Ijinding  gear  side 
stay  attachment  pins  for  missing  or 
cracked  locldng  pins  within  the  next  10 
hours  time  in  service  on  all  Canadair 
CL-600  (Challenger)  airplanes.  Any 
missing  or  cracked  pins  must  be 
replaced  prior  to  further  flight  Within 
the  next  50  hotu^  time  in  service,  the 
pins  must  be  replaced  with  a  standard 
head  drilled  shank  pin.  Repetitive  visual 
inspections  of  the  replacement  pins  must 
also  be  made  at  daily  intervals.  For 
instances  of  cracked  or  missing  pins 
have  been  reported  on  two  different 
airplanes.  In  order  to  prevent  this  from 
occurring,  the  DOT,  which  is  the  Civd 
Air  Authority  of  Canada,  is  requiring  an 
inspection  and  replacement  of  the  pins 
In  accordance  with  the  above  schedule. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  appUcable 
airworthiness  bilateral  agreonent 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  a  visual 
inspection  of  the  main  landing  gear  side 
stay  attadmient  locking  pins,  the 
eventual  replacement  of  the  pins  with 
standard  head  drilled  shank  pins,  and 
repetitive  visual  inspections  of  the 
replacement  pins  at  intervals  not  to 
exceed  150  hours  time  in  service. 


Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  inqiractical 
and  good  cause  exists  for  malung  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  tlie  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  Uie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Canadair  AppUes  to  Canadair  CL-eOO-lAll 
airplanes.  Serial  Numbers  1002  and  on. 
certificated  in  all  categories.  To  prevent 
collapse  of  tlie  landing  gear  caused  by 
loss  of  the  side  stay  stmt  reaction  point 
accomplish  the  following: 

1.  Witiiin  tlie  next  10  hoars  time  in  service 
after  the  efiective  date  of  this  AD,  imless 
already  accomplisbed.  visually  inspect  the 
right  and  left  liand  main  landing  gear  side 
stay  attachment  pins  for  cracked  or  missing 
locking  pins  Dowty  Rotol  part  number 
200806680.  Cracked  or  '"'■■'"g  Itwlnng  pina 
must  be  replaced  with  MS203a2-lC41  Pin. 
Straight  Headed-Drilled  Shank:  MS24665-132 
Pin,  Cotter  (Split):  and  AN960-6L  Washer, 
prior  to  further  flight 

2.  Within  the  next  50  hoars  time  in  service 
after  the  effective  date  of  tliis  AD,  Dowty 
Rotol  part  numt>er  200609688  locking  pins  in 
the  right  and  left  hand  main  landing  gear  side 
stay  attachment  must  be  replaced  with 
MS20382-1C41  Pin.  Straight.  Headed-Drilled 
Shank:  MS24655-132  Pin.  Cotter  (SpUt):  and 
AN960-6L  Washer.  After  replacement  these 
locking  pins  must  l>e  visually  inspected  for 
cracks  at  intervals  not  to  exceed  150  hours 
time  in  service. 

3.  The  repetitive  inspections  of  paragraph  2 
may  be  discontinued  upon  the  incorporation 
of  an  installation  approved  by  the  Qiief, 
Seattle  Area  Aircraft  Certification  Office. 
FAA  Northwest  Mountain  Region. 

4.  Equivalent  inspections  and  parts  nmst  be 
approved  by  the  Chief,  Seattle  Area  Airertd) 
Certification  Office.  FAA  Northwest 
Mountain  Region. 

5.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
the  accomplisliment  of  the  inspections 
required  by  this  AD. 

The  manufacturer's  spedfications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  S52(aXl).  All 
persons  affected  by  tliis  directive  win  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upton 
request  to  the  addresses  listed  above.  These 
documents  may  also  l>e  examined  at  the  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle,  Waahii«taa 
98108. 

Tliis  amendment  becomes  effective 
March  22. 1982. 

(Sees.  313(a).  801.  and  803,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.SC  1354(a). 
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1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "POU  PWUHtn  infomwation 

COHTACT." 

This  rule  is  a  final  order  of  the 
Adminifltralor.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  195a  as 
amended  (49  U.S.C.  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle.  Washington,  on  March  2, 
1962. 

ChorlM  R.  Fostar, 
Director,  Northwest  Mountain  Region. 

(FR  Doa  SS-MOS  PUad  y-lZ-SZ:  S:4S  unl 
WUMO  COM  M1«-1»-M 


14  CFR  Part  39 

(Dookat  No.  Sa-NM-IS-AO;  Amdt  3»-4345] 

Alrworthlneas  DIrectlvM;  Canadair 
Modal  CL-«00  Swiaa  Alrptanaa 

AOViCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  an  inspection  and  modification 
of  the  landing  gear  manual  release 
control  system  on  certain  Canadair  CL- 
600  airplanes.  At  specific  ambient 
temperatures  the  landing  gear  manual 
release  control  system  does  not  have 
sufficient  travel  to  effect  the  release  of 
the  landing  gear.  If  this  should  occur 
when  the  landing  gear  hydraulic  system 
is  inoperative,  it  could  result  in  a  gear 
up  landing. 

DATIS:  Effective  date  March  22. 1982. 
AOONESSes:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd..  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A. 
Montreal,  Canada  PQ  H3C3G9,  or  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  9810& 

FOR  niRTHIR  INFORMATION  CONTACT 


Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Area  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108.  telephone  (206)  767- 
2530. 
8UPPLSMCNTARY  INFORMATION:  The 

Canadian  Department  of  Transport 
(DOT)  has  issued  an  Airworthiness 
Directive  which  requires  an  inspection 
and  eventual  modification  to  ensure  the 
landing  gear  manual  release  control 
system  is  functioning  correctly  on 
Canadair  CL-800  airplanes.  At  certain 
ambient  temperatures  the  release 
system  does  not  have  sufficient  travel  to 
allow  the  gear  to  be  released  and 
locked.  If  the  hydraulic  system  driving 
the  landing  gear  should  fail,  it  may  not 
be  possible  to  lower  the  landing  gear 
using  manual  procedures.  In  order  to 
prevent  this  from  occurring,  the  DOT, 
which  is  the  Civil  Air  Authority  of 
Canada,  is  requiring  an  inspection  of  the 
landing  gear  manual  release  system  and 
an  eventual  modification  of  the  system 
in  accordance  with  Canadair  Alert 
Service  Bulletin  A600-0076,  Revision  1. 
dated  October  22, 1981. 

This  airplane  model  is  manufactiu«d 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  aoreemenL 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  an 
inspection  and  modification  of  the 
landing  gear  manual  release  system  on 
certain  Canadair  CL-600  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adopdoa  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

CanacUir  Applies  to  Model  CL-eOO  airplanes 
serial  numbers  IOCS  through  1008  and 
1010  through  1023  certificated  in  all 
categories.  To  ensure  correct  functioning 
of  the  landing  gear  manual  release 
control  system,  accomplish  the  following, 
unless  already  accomplished. 
1.  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  ttiis  AD  determine 
the  manual  release  handle  travel  required  for 
full  extension  and  down  locking  of  the  nose 


and  main  gears.  If  full  extension  and  doMm 
locking  of  the  gear  requires  moving  the 
handle  to  the  fourth  hole  position,  modify  the 
system  is  accordance  with  paragraph  2B  of 
Canadair  Alert  Service  Bulletin  A600-0076, 
Revision  1,  dated  October  22, 1981.  prior  to 
further  flight 

2.  If  full  extension  and  down  locking  of  the 
gear  is  achieved  by  moving  the  handle  to  less 
than  the  fourth  hole  position,  modify  the 
system  in  accordance  with  paragraph  2B  of 
the  service  bulletin  nvithin  the  next  150  hours 
time  in  service. 

3.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
accomplishment  of  the  inspection  required  by 
thisAO. 

4.  Alternate  methods  of  compliance  with 
this  AD  may  be  used  when  they  provide  an 
equivalent  level  of  safety  and  are  approved 
by  the  Chief.  Seattle  Area  Aircraft 
Certification  Office.  FAA  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
March  22. 1982. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1968.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  sec  e(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89) 

Noto<— The  FAA  has  determined  that  this 
regulation  is  an  emeniency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FMmmi  mformation 

CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1486(a)),  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  March  2. 
1982. 

|ohn  Widiels,  fr.. 

Acting  Director.  Northwest  Mountain  Region 

(FR  Doc  S2  SS6S  PHmI  S-lS-tt  »M  »m\ 
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14  CFR  Part  39 

{Docket  No.  82-NM-14-AO:  Amdt  39-4346] 

Airworttiinesa  Directives:  Canadair 
IMkxIel  CL-600  Airptanea 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

tUMSURY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  repetitive  inspections  and  an 
eventual  modification  to  the  left  and 
right  hand  flap  drive  shafts  on  Canadair 
CL-600  airplanes.  The  inspection  is 
necessary  to  determine  if  the  flap  drive 
shafts  are  physically  bearing  against 
adjacent  wing  structure.  If  there  is 
contact  between  the  flap  drive  shaft  and 
wing  structure,  the  structural  integrity  of 
the  drive  shaft  could  be  compromised 
which,  in  turn,  could  eventually  lead  to 
unsymmetrical  flap  deployment 

dates:  Effective  date  March  22. 1982. 
ADORESSCS:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd..  Commercial  Aircraft 
Technical  Services.  Box  6067.  Station  A. 
Montreal.  Canada  PQ  H3C3G9.  or  may 
be  examined  at  the  FAA  Northwest 
Moimtain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 

FOR  FURTMCR  information  CONTACT: 

Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Are»  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  SeatUe. 
Washington  98108.  telephone  (206)  767- 
2530. 

SUFFIEMENTARV  INFORMATION:  The 

Canadian  Department  of  Transport 
(DOT)  has  issued  an  Airworthiness 
Directive  which  requires  a  repetitive 
inspection  and  an  eventual  modification 
of  the  left  and  right  hand  flap  drive 
shafts  on  Canadair  CL-800  airplanes 
S/N  1012  thru  1024.  Inspection  reports 
revealed  at  least  one  instance  of  the  flap 
drive  shaft  contacting  adjacent  fixed 
wing  structure  as  the  shaft  rotated.  If 
this  situation  is  allowed  to  continue,  the 
shaft  eventually  will  suffer  severe 
damage,  resulting  in  the  loss  of  its 
structural  load  carrying  capability.  This 
could  result  in  imsymmetrical  flap 
deployment.  In  order  to  prevent  this 
from  occurring,  the  DOT.  which  is  the 
Qvil  Air  Authority  of  Canada,  ia 
requiring  an  inspection  of  the  right  and 
left  hand  flap  drive  shafts  and 
modification  of  the  drive  shaft  support 
system  in  accordance  with  Canadair 
Service  Bulletin  A-600-003.  Revision  1. 
dated  October  28, 1981. 


This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  imder  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bUateral  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  ia 
being  issued  which  requires  repetitive 
inspections  of  the  flap  drive  shaft  and 
the  modification  mentioned  above  on 
certain  Canadair  CL-800  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
^drworthhiess  Directive: 

Canadair  Applies  to  Model  CL-600  airplanes 
serial  numbers  1012  through  1024 
certificated  in  all  categories.  To  prevent 
damage  to  the  flap  drive  shafts, 
accomplish  the  following: 

1.  Within  the  next  50  hours  time  In  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  100 
hours  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  150  hours  time  in 
service,  inspect  the  lefi  and  ri^t  flap  drive 
shafts  for  damage  l>etween  WS220  and 
WS264,  in  accordance  with  paragraphs  2.A 
and  2.B  of  Canadair  Alert  Servioe  Bulletin 
No.  A0OO-OO37.  Revision  1.  dated  October  28, 
1981.  If  either  drive  shaft  is  damaged  beyond 
the  service  bulletin  limits,  replace  the  shaft 
prior  to  further  flight 

2.  Before  the  accumulation  of  550  hours 
time  in  service  or  within  the  next  50  hours 
time  in  service,  whichever  occurs  later, 
unless  already  accomplished,  install  clamp 
supports  for  the  lefi  and  right  flap  drive 
shafis  at  WS237.ia  in  accordance  with 
paragraph  ZH  of  the  Canadair  Alert  Service 
Bulletin. 

3.  The  inspections  required  by  paragraph 

(1)  are  terminated  by  incorporation  of  the 
clamp  support  in  accordance  with  paragraph 

(2)  of  this  AD. 

4.  Airplanes-may  be  flown  In  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
accomplishment  of  the  inspection  required  by 
this  AD. 

6.  Alternate  methods  of  compliance  vnth 
this  AD  may  be  used  when  they  provide  an 
equivalent  level  of  safety  and  are  approved 
by  the  Chief,  Seattle  Area  AircTaft 
Certification  Office,  FAA  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  descril>ed  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  652(a)(1). 


This  amendment  becomes  effective 
March  22. 1962. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.&C  lS64(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
transportatioa  Act  (49  y.S.C  1655(c));  and  14 
CFR  1149) 

Nole^-The  FAA  has  detennined  that  dik 
regulation  is  an  emergency  regnlatian  t|ut  is 
not  malor  under  Executive  Order  12291.  It  lias 
been  further  detennined  that  this  document 
involves  an  emergency  regnlatian  under  DOT 
Regulatray  Polidea  and  IVocednres  (44  FR 
11034:  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  dodcet 
(otherwise,  an  evaluation  is  not  required).  A 
cc^y  of  it,  when  filed,  may  be  obtained  by 
contacting  the  p«son  identified  above  under 
die  caption  "FOR  WRTMER  — 'OWiaTiew 
CONTACT." 

This  nde  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C  1486(a]).  it  is  subject 
to  review  by  the  courts  of  appeals  of  die 
United  States,  or  the  United  States 
Coiul  of  Appeals  for  the  EHstrict  of 
Columbia. 

Issued  in  Seattle,  Washington,  on  Mardi  2. 
1962. 
lohn  Wkdieb.  Jr.. 

Acting  Director,  Nbrlhweet  Mountain  Region. 

pit  Ooc  B2-saB7  FIM  S-U-S2:  k«5  mj 

I  oooc  4eis-is-« 


14CFRPart39 

(Dodtet  Na  tl-NW-SI-AO;  AmdL  3S-4344I 

AirwortMnass  Oiivclivaai 
Modal  CL^SOO  Alrplanas 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


I  lliis  amendment  adds  a  new 
Airworthiness  Directive  (AD)  whidi 
requires  an  entry  door  handle 
operational  check  and  a  modification  to 
the  entry  door  to  improve  the  unlatching 
sequence  on  Canadair  CL-600  airplanes. 
This  is  necessary  to  correct  deficiencies 
in  the  opening  sequence  of  the  door 
which  may  cause  the  door  to  jam  and  be 
imavailable  for  egress  in  the  event  of  an 
emergency. 

DATE  Effective  date  March  22. 1882. 


I  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd..  Commercial  Aircraft 
Technical  Services.  Box  6067.  Station  A. 
Montreal  Canada  PQ  H3C3Ge.  or  oiay 
be  examined  at  the  FAA  Northwest 
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Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington  98108. 

FON  PuirrHni  infoiimation  contact: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Area  Aircraft  CertiHcation  Office,  FAA 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108.  telephone  (206)  767- 
2530. 

SUFPLEMCNTARY  INPOIIMATIOM:  The 
Canadian  Department  of  Transport 
(DOT)  has  issued  an  Airworthiness 
Directive  which  requires  an  operational 
check  and  adjustment  of  the  main  entry 
door  handle  on  certain  CL-600 
airplanes.  In  addition,  the  door  is 
modified  by  replacing  the  existing  clear 
plastic  handle  guard  P/N  600-31710-1 
with  handle  guard  assembly  P/N  600- 
31772-1.  The  operational  check  and 
modification  are  necessary  in  order  to 
improve  the  main  entry  door  unlatching 
sequence  by  preventing  the  latching 
system  &om  jamming  during  emergency 
operation.  At  least  one  such  instance  of 
system  jamming  occurred  during  ground 
testing. 

In  order  to  prevent  this  from 
occurring,  the  DOT,  which  is  the  Civil 
Air  Authority  of  Canada,  is  requiring  an 
operational  check  of  the  main  entry  door 
handle  in  accordance  with  the  Canadair 
Service  Bulletin  A600-0077  dated  July 
27, 1981.  and  a  modification  to  the  door 
in  accordance  with  Canadair  Alert 
Service  Bulletin  A600-0074  dated  July 
20. 1981. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  ukely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  an 
operational  check  of  the  main  entry  door 
handle  and  a  modification  to  the  door. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
t  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFTi  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Canadair  Applieg  to  Model  CL-600  airplanes 
serial  numbers  1005. 1007. 1011  through 
1013.  and  1019  thru  1019.  certificated  in 


all  categories.  To  [irevent  jamming  of  the 
main  entry  door  unlatching  system. 
accompUsh  the  following,  unlesr  already 
accompUghed. 

1.  Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD  perform  the 
door  handle  operation  check  and  tiandle 
adjustments  described  in  paragraph  2  of 
Canadair  Alert  Service  Bulletin  Aeao-0077 
dated  July  27.  I9ei. 

2.  Replace  the  existing  clear  plastic  handle 
guard.  Part  Number  600-31710-1,  with  guard 
assembly.  Part  Number  000-31772-1.  in 
accordance  with  paragraph  2  of  Canadair 
Alert  Service  Bulletin  A600-0074  dated  July 
20. 1961. 

3.  Ensure  that  the  internal  door  "Emergency 
Exit"  placard  located  to  the  left  hand  side  of 
the  inner  door  handle  is  an  approved  placard 
reading  as  follows: 

EMERGENCY  EXIT 
PinX  AND  TURN 
HANDLE  TO  "OPEN" 
PUSH  DOOR 

4.  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
accomplishment  of  the  inspection  required  by 
this  AO. 

5.  Alternate  methods  of  compUance  with 
this  AD  may  l>e  used  when  they  provide  an 
equivalent  level  of  safety  and  are  approved 
by  the  Chief.  Seattle  Area  Aircraft 
Certification  OfRce.  FAA  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
March  22. 1962. 

(Sees.  313(a),  OOt  and  603.  Federal  Aviation 
Act  of  1956.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c]):  and  14 
CFR  11.88) 

.     Not*.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  [44  FR 
11034:  February  26,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  l>e  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "roR  further  information 

CONTACT." 

This  rule  is  a  Gnal  order  of  the 
Administrator.  Under  section  100e(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)).  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 


Issued  in  Seattle,  Washingtoa  on  March  2. 
1962. 

John  Wichals.  fr.. 
Acting  Director,  Northwest  Mountain  Region. 

|FK  Doc.  8Z-aaB6  Hied  g-U-St  S^iS  ui| 
MLLMO  CODE  4S10-1>-« 


14  CFR  Part  39 

[Docket  No.  •2-MW-13-AO;  Amdt  39-4343] 

AirworthiiMsa  IXracMv— :  Canadair 
CL-600  Sm\—  AlrptafMs 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  a  modification  to  the  antiskid 
system  on  certain  Canadair  CL-600 
airplanes.  Antiskid  control  units 
currently  in  service  have  been  found  to 
be  susceptible  to  power  interruptions 
and  electromagnetic  interference.  In 
addition,  they  may  not  function  properly 
on  rough  or  wet  nmways.  If  uncorrected, 
this  could  result  in  a  loss  of  normal 
breaking  capability. 

BATES:  Effective  date  March  22, 1982. 

ADDRESSCS:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to 
Canadair  Ltd.,  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A. 
Montreal,  Canada  PQ  H3C3G9,  or  may 
be  examined  at  the  FAA  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

FOR  FURTHER  INFORMATKM  CONTACT. 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108,  telephone  (206)  767- 
2530. 

SUPPLEMENTARY  INFORMATKMI:  The 

Canadian  Department  of  Transport 
(DOT)  has  issued  an  Airworthiness 
Directive  which  requires  modification  of 
the  antiskid  system  on  certain  Canadair 
CL-600  airplanes.  The  modification 
improves  antiskid  performance  with 
respect  to  power  interruptions, 
susceptibility  to  electromagnetic 
interference,  and  operation  on  wet  or 
rough  runways.  Tbere  have  been  two 
reported  cases  in  which  system 
operation  contributed  to  abnormal         . 
landing  incidents;  In  one  case  the  entire 
runway  was  used  for  landing;  in  the 
other  case,  the  airplane  went  off  the  end 
of  the  runway.  Both  incidents  were  due 
to  an  antiskid  system  malfunction  which 
caused  a  loss  of  normal  braking.  In 
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order  to  prevent  this  6Y>m  occurring,  the 
DOT.  which  is  the  Civil  Air  Authority  of 
Canada,  is  requiring  modification  of  the 
antiskid  system  in  accordance  with 
Canadair  Alert  Service  Bulletin  A600- 
0094  dated  November  20. 1981. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
being  issued  which  requires  the 
modification  of  the  antiskid  system  on 
certain  Canadair  CI^^OO  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Canadair  Applies  to  Canadair  Model  CL- 
eOO-lAll  airplanes,  serial  numbers  IOCS 
through  1006  and  1010  through  1037 
certificated  in  all  categories.  Compliance 
is  required  as  indicated  unless  already 
accomplished: 

1.  Within  the  next  26  hours  time  in  service 
after  the  effective  date  of  this  AD  replace  the 
antiskid  control  unit  P/N  600-67000-23  with 
P/N  600-67000-27  in  accordance  with 
paragraph  2A  of  Canadair  Alert  Service 
Bulletin  A600-0094  dated  November  20, 1981. 
Within  the  next  75  hours  Ome  in  service  after 
the  effective  date  of  this  AD  perfoita  wiring 
system  modifications  to  introduce  a  second 
power  source  for  the  antiskid  system  per 
paragraph  2B  of  the  service  bulletin. 

2.  Until  such  time  as  both  the  above 
requirements  are  accomplished,  the  takeoff 
distances  derived  from  Section  4,  page  4-44.     ' 
or  Supplement  No.  2,  page  S2-73,  and  the 
landing  distances  derived  from  Section  4, 
page  4-63,  or  Supplement  No.  2,  page  S2-M  of 
the  FAA  approved  Airplane  Flight  Manual, 
shall  be  Increased  by  50  percent  for  all 
operations.  If  any  suspected  braking 
deficiency  occurs  during  the  brake  operation, 
immediately  switch  off  the  antiskid  system 
and  control  the  brakes  manually  as  described 
in  paragraph  35.3  of  Section  2  of  the  Airplane 
Flight  Manual. 

3.  Airplanes  may  be  flown  In  accordance 
with  FAR  21.197  to  a  maintenance  base  for 
accomplishment  of  the  inspection  required  by 
this  AD. 

4.  Alternate  methods  of  compliance  with 
this  AD  may  be  used  when  they  provide  an 
equivalent  level  of  safety  and  are  approved 
by  the  Chief,  Seattle  Area  Aircraft 


Certification  Office.  FAA  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  Identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursiumt  to  5  U.S.C  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  alxive.  These 
documents  may  also  be  examined  at  the  FAA 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle,  Washington 
96106. 

lliis  amendment  becomes  effective 
March  22. 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  sec  6(c),  Department  of 
Transportation  Act  (48  U.S.C  16S5(c));  and  14 
CFR  11.68) 

Note^— The  FAA  has  detetmined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
l>een  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  l>e  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  niRTNER  WTORMATIOW 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.a  1486(a)).  it  is  subject 
to  review  by  the  courts  of  appeals  of  the 
United  States,  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Colimibia. 

Issued  in  Seattle,  Washington,  on  March  2, 
1882 

John  Wkhds.  Jr.. 

Acting  Director,  Northwest  Mountain  Region. 

(FK  Ooc  B2-S8BB  Filed  3-12-82:  B>45  am] 
WLUNQ  COOC  4S10-13-M 


14  CFR  Part  30 

[Alrworttiineas  Docket  Na  7S-GL-06;  Amdt 
9»-4342] 

Alrwofthiness  Directives;  Enstrom 
Models  F-28C  and  280C  Helicopters 

AOENCy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule,  revision  of  existing 
Airworthiness  Directive  (AD). 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-10-06 
(Amendment  39-3465).  applicable  to 
Enstrom  Models  F-28C  and  280C 

helicopters.  It  provides  instructions  for 
installation  of  higher  strength  Tail  Rotor 


Grips  which  eliminates  the  need  for  the 
daily  preflight  inspection  currently 
required  by  AD  79-10-0&  This  action  is 
being  taken  to  provide  reUef  to  owners/ 
operators  of  those  helicopters,  sa 
modified,  and  will  maintain  or  increase 
the  existing  level  of  safety  in  the 
operation  of  Models  F-28C  and  280C 
helicopters. 

DATES:  Effective  March  19. 1982. 
Compliance  required  as  prescribed  in 
the  body  of  the  AD. 


;  The  applicable  service 
information,  Enstrom  Helicopter 
Corporation  Service  Directives  0048. 
dated  April  5, 1979.  and  0048,  Revision 
A.  dated  September  8, 1980,  may  be 
obtained  &Y>m  Enstrom  Helicopter 
Corporation.  P.O.  Box  277.  Menominee. 
Michigan  4985&  Copies  of  these  Service 
Directives  are  also  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel  (keat  Lakes  Region.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Haines,  Dlinoia 
60018.  or  Rules  Docket  in  Room  91S, 
Federal  Aviation  Administratirai.  800 
Independence  Avenue.  SW., 
Washington.  D.C 

FOR  further  MFORMATWN  CONTACT 

Joseph  H.  McGarvey,  ACX-120C 
Aircraft  Certification  Office,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  IHaines.  DlincHS 
60018;  telephone  (312)  804-7138. 

SUPPLEMENTARY  PTOnMATION.  AD  7»- 
10-06.  Amendment  39-3465  (44  FR 
27380).  applicable  to  Enstrom  Models  F- 
28C  and  280C  helicopters  requires 
preflight  and  repetitive  inspections  of 
the  P/N  2fr-150013-l  tail  rotor  blade 
grips  for  cracks  and  replacement  thereof 
if  cracks  are  found.  Subsequent  to  the 
issuance  of  AD  79-10-06,  Enstrom 
Helicopter  Corporation  developed  a  new 
higher-strength  grip  (P/N  28-150044-1). 
Preflight  inspection  of  the  higher 
strength  grip  is  not  necessary.  Since 
existing  AD  79-10-06  offers  no  relief 
(discontinuance  of  preflight  inspections) 
with  the  installation  of  the  stronger  grip, 
the  FAA  is  revising  the  AD  to 
incorporate  instructions  for  the 
installation  of  this  grip  and  to  relieve 
owners/operators  of  those  helicopters 
so  modified  fixim  the  preflight 
inspection.  The  FAA  has  determined 
that  this  action  will  maintain  or  increase 
the  existing  level  of  safety  on  Enstrom 
Models  F-28C  and  280C  helicopters. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  diirty 
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(30)  days  after  the  date  of  publication  in 
the  Federal  Register. 

Adoptian  of  the  Amendmant 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-3465  (44  FR  27380),  AO 
79-10-06.  8  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  is  amended  as  follows: 

1.  Replace  existing  paragraph  (B)  with 
a  new  paragraph  (B)  as  follows: 

(B)  Prior  to  the  next  50  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  remove  the  tail 
rotor  blades  ht>m  the  blade  grips  and 
examine  the  grips  in  the  vicinity  of  the  blade 
retention  bolt  holes  using  standard  dye 
penetrant  inspection  methods.  Caution— care 
must  be  taken  not  to  intermix  blades  and 
grips  as  they  are  match  drilled  seta.  If  any 
cracl(8  are  found,  before  further  flight,  r«nove 
the  blade-and-grip  unit  and  replace  with  a 
serviceable  imit  having  either  P/N  28-150013- 
1  or  26-150044-1  grips.  Install  replacement 
grips  in  accordance  with  paragraph  [C]  of  this 
AD. 

2.  Replace  existing  paragraph  (C)  with 
a  new  paragraph  (C)  as  foUows: 

(C)  Install  serviceable  replacement  P/N  28- 
150013-1  or  P/N  28-150044-1  grips  In 
accordance  with  sppUcable  Eostrom  Service 

,  Directive  0040,  dated  April  5, 1979,  or  0048, 
Revision  A.  dated  September  8, 1980,  as 
outlined  below: 

(1)  install  P/N  28-15001»-l  grips,  in 
accordance  with  Enstrom  Service  Directive 
0048,  dated  April  5, 1079,  as  follows: 

(a)  By  hand  with  the  use  of  a  100 
degrees— Vi"  back  countersink  (#AT4021-4) 
and  a  Vi*"  pilot  (#AT404-4).  or  equivalent 
tools,  chamfer  the  edges  (8  per  grip)  of  the 
retention  bolt  holes  in  the  blade  grip  .015x40 
degrees.  Repeat  the  same  operation  on  each 
tail  rotor  blade  retention  bolt  hoie  (4  places). 
After  chamfering,  thoroughly  inspect  the  grips 
and  blades  for  any  nicks,  burrs,  or  sharp 
edges.  If  any  are  found,  they  should  be 
blended  out  by  crocus  cloth. 

(b)  Replace  the  close  tolerance  bolts  using 
a  lubriplate  compound  and  retorque  to  90-75 
in.  lbs. 

(2]  Install  P/N  28-150044-1  grips  in 
accordance  with  Enstrom  Service  Directive 
0048,  Revision  A  dated  September  8, 1960,  as 
follows: 

(a)  Tail  rotor  assemblies  incorporating 
Spindle  P/N  28-150014-13  only  are  eligible 
for  this  alternate  means  of  compliance.  The 
part  number  is  etched  on  the  side  of  each 
spindle.  Spindle  P/N  28-150014-13  may  be 
further  identiried  by  their  shoulder-to- 
shoulder  dimension  and  the  rotor  assembly's 
overall  Tip-to-Tip  length  which  are  3.4e±.01 
and  58''/i  a  inches,  respectively. 

(b)  Installation  of  Tail  Rotor  Blades  on  Tail 
Rotor  Blade  Grips  P/N  28-150044-1  to 
comprise  Blade  and  Grip  Assemblies.  P/N 
28-150001-S  must  be  accomplished  by 
Enstrom  Customer  Service. 

(c)  Operators  must  send  the  old  Tall  Rotor 
Blade  and  Grip  Assemblies  P/N  28-150001-3 
to  Enstrom  Customer  Service  Center  for 
rework. 


3.  Add  a  new  paragraph  (E)  wliich 
reads  as  foUows: 

(E)  Preflight  fatapections  required  by 
para^aph  (A)  of  this  AD  may  be 
discontinued  after  the  tnstaliatioa  of  P/N  2ft- 
150044-1  grips. 

This  amendment  becomes  effective 
March  19, 1982. 

(Sees.  313(a),  801,  and  603,  Federal  Aviation 
Act  of  1968.  as  amended  (48  U.S.C  l3S4(a). 
1421.  and  1423):  se&  6(c),  Department  of 

Transportation  Act  (49  U.S.C.  HJ55(c));  sec 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.80)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  mafor  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28.  1979).  and  certifies  that 
the  rule  will  not  ttave  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  the  action  prescribed 
herein  is  estimated  to  cost  less  than  1  percent 
of  the  value  of  any  affected  aircraft  which 
may  be  owned  by  small  entities.  A  copy  of 
the  final  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  Ideotified  under  the 
caption  "POM  mNTHOI  B^OWaUTlOW 
CONTACT." 

This  rule  Is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Couii  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  March  1. 
1982. 

C  R.  Melugln.  Jr., 
Director,  Southwest  Region.  \ 

|FR  Doc.  aZ-eaTD  FIIkI  S-tZ-SZ:  8:4S  un] 
BILUNa  coos  4t10-19-ll 


14  CFR  Part  39 

(Docket  No.  S1-WE-21-AD;  Amdt  39-4341] 

AirworthlneM  Directives;  Varga 
Aircraft  Corporation  Model  2150A 
Alrplanea 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT.  ^ 

action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  elective  to 
all  persons,  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  on 
Varga  Aircraft  Corporation  Model 
2150A  airplanes.  All  known  United 
States  operators  were  notified  by 
priority  mail  of  Emergency  AD  81-20-02, 
dated  September  iS,  1961.  The  AO 
requires.  p0or  to  further  flight, 


inspection  of  fuel  vent  tube  assemblies 
for  &ee  airflow  between  all  branches  of 
the  vent  tubes.  The  AD  is  prompted  by  a 
report  of  engine  fuel  starvation  which 
resulted  in  an  accident.  It  has  been 
determined  that  some  vent  tube 
assemblies  were  manufactured  with 
blocked  vent  tubes. 

DATVS:  Effective  March  15. 1982.  and 
was  effective  upon  receipt  for  recipients 
of  Emergency  AD  81-20-02.  dated 
September  28, 1961.  Compliance:  Prior  to 
further  flight,  unless  already 
accomplished. 

AOORESSCS:  Varga  Service  Bulletin  SB- 
13  entitled  Fuel  Vent  Drain  Inspection 
may  be  obtained  bom  Varga  Aircraft 
Corporation,  12250  East  Queen  Creek 
Road,  Chandler,  Arizona  85224.  A  copy 
of  this  Service  Bulletin  is  also  contained 
in  the  Federal  Aviation  Administration. 
Western  Aircraft  Certification  Office, 
Northwest  Mountain  Region,  Rules 
Docket,  Room  6W14, 15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
FOn  FURTHER  INFORMATtON  CONTACT: 

Jack  Acampora.  Supervisory  Propulsion 
Engineer,  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  P.O.  Box  92007.  World  Way 
Postal  Center,  Los  Angeles,  California 
90009;  telephone  (213)  536-6382. 

SUPPLEMINTARV  INFORMATKNC 
Emergency  AD  81-20-02.  dated 
September  28, 1981,  was  issued  and 
distributed  by  priority  mail.  It  was  made 
effective  immediately  upon  receipt  to  all 
known  United  States  operators  of  Varga 
Aircraft  Corporation  Model  2150A 
airplanes  because  of  engine  fuel 
starvation  which  resulted  in  an  accident. 
This  condition  was  caused  by  a  fuel 
system  vent  tube  blockage.  It  has  been 
determined  that  the  blockage  resulted 
from  a  manufctcturing  oversight  in  tliat   ■ 
the  interior  passages  of  certain  vent 
tube  assemblies  had  not  been  drilled  in 
accordance  with  the  type  design. 

Because  the  unsafe  condition 
described  herein  may  still  exist  on  other 
affected  Varga  Model  2150A  airplanes 
described  herein.  Emergency  AD  81-20- 
02  is  being  published  in  the  Federal 
Register  without  substantial  change  as 
an  amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39]  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  emergency  letter 
notiffcation. 

Since  the  FAA  has  determined  that 
there  is  an  immediate  need  for  this 
regulation  to  correct  an  unsafe  condition 
and  assure  safe  operation  of  the  affected 
airplanes,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  considered 
impractical  and  contrary  to  the  public 
interest  and  good  cause  exists  for 


Federal  Re^ster  /  Vol  47.  No.  50  /  Monday.  March  15.  1982  /  Rules  ^nd  Regulations  110B9 


maldng  the  amendment  effective  In  less 
than  thirty  (30)  days  after  the 
publication  in  the  Federal  Register. 


AdoplkMi  el  tbe  i 

Accordin^y,  purauant  to  die  audiority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Varga  Aiicnfl  CoqxwatkM  (Moniaey): 

Applies  to  Model  21S0A,  certified  in  any 
category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  engine  fuel  starvation  due  to 
obstruction  of  the  fuel  vent  system,  prior  to 
further  flight  accomplish  the  following: 

(a)  Inspect  vent  tube  assemblies.  P/N 
28016-42  and  -68,  for  free  airflow  between  all 
branches  of  the  veiit  tul>es. 

(b)  Replace  obstructed  vent  tube 
assemblies  with  a  serviceable  part  of  the 
same  part  numt>er  prior  to  return  to  service. 

(c)  Special  flight  permits  may- be  issued  in 
accordance  nvith  FAR  21.197  to  operate 
aircraft  a  to  base  for  the  accomplishment  of 
inspections  required  by  this  AD. 

(d)  Alternative  inspections,  modifications 
or  other  actions  wliich  provide  an  equivalent 
level  of  safiety  may  be  used  when  approved 
by  the  Chief,  Western  Aircraft  Ortificatioa 
Field  Office.  Northwest  Mountain  Region. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard.  Hawthorne,  California 
90261;  telephone  (213)  536-6352. 

Varga  Service  Bullettai  SB-13.  entitled  Ptial 
Vent  Drain  Inspectkn.  refers  to  the  subfect 
matter  of  this  AD. 

This  amendment  becomes  effective 
March  15, 1982.  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  priority  mail  as  Emergency 
AO  81-20-02.  dated  September  28. 1981. 

(Sees.  313(a),  601  and  609  of  die  Federal 
Aviation  Act  of  1956,  as  amended  (48  U.8.C 
1354(a),  1421.  and  1423):  SWL  e(c)  Department 
of  Transportation  Act  (49  U.S.C  16S5(c));  and 
sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.80]) 

Note.— The  FAA  has  determined  diat  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  PoUcies  and  Procedures  (44 
FR  11034:  February  26. 1079),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  die 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  possible  repair  of  only  a  few 
aircraft  owmed  by  small  entities.  If  tUs  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
otherwise  an  evaluation  is  not  required.  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the  ' 

caption ' 


Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Courts  of  Appeals  of  the  United  States 
or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

lasued  in  Kansas  Qty,  Kfissouri  on  March 
1.1962. 

Murray  E.  ^"f^i 

Director.  CentraJ  Region. 

PH  Dw.  SS-aSTl  PUad  S-U-8K  MS  aa^ 


14  CFR  Pan  71 

[Airspece  Docket  Na  •1-ASO-87] 

Alteration  of  GuH  of  Mexico  and  Soutti 
FlorklB  AddMonal  Control  Areas 

AOBICV:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 


This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 


:  This  action  alters  the  Gulf  of 
Mexico  Additional  Control  Area  and  the 
South  Florida  Additional  Control  Area 
by  redefining  the  area  boundaries.  This 
action  provides  for  more  efficient  use  of 
the  airspace  by  reducing  coordination 
and  increasing  radar  service  to  users. 
EFFECTIVE  DATE  May  13, 1982. 

FOR  FURTHER  MFORNUTKM  CONTACT: 

Robert  Maxey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230], 
Airspace  and  Air  Traffic  Rules  Division. 
Air  "Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C  20501; 
telephone:  (202)  428-8783. 
suppi.Ea»fTARV  information: 

History 

On  January  18. 1982.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  R^^ations  (14  CFR 
Part  71)  to  redefine  the  boundaries  of  the 
South  Florida  and  Gulf  of  Mexico 
Additional  Control  Areas  as  published 
in  the  Federal  Register  (47  FR  2489). 
Traffic  along  1-58  and  J-SS  west  of  St 
Petersburg  requesting  either  direct 
routing  to  Ft.  Mjrers  or  deviations  sondi 
of  the  course  due  to  weather  requires 
coordination  with  nonradar  sectora 
tmder  Miami  Oceanic  Control 
Redefining  the  boundaries  to  coincide 
with  a  realignment  of  the  Miami/ 
Jacksonville  Air  Route  Traffic  Control 
Center  (ARTCC)  boundary  will  transfer 
control  of  the  affected  airspace  to  a 
radar  sector  within  Jacksonville  ARTCC 
This  action  provides  for  more  efficient 
use  of  the  airspace  by  increasing  radar 
service  to  users  and  reducing 
coordination.  Interested  parties  were 
Invited  to  participate  In  this  rulemaldng 
proceeding  by  submitting  written 
comments  on  die  proposal  to  the  FAA, 


No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  dw  notice.  Section 
71.163  was  republished  on  January  2. 
1981  (46  FR  440). 

TlieRule  r 

This  amendment  to  Part  71  of  die 
Federal  Aviation  Regolatiana  (14  CFR 
Part  71)  redefines  the  boundaries  of  the 
Gulf  of  Mexico  and  the  Soath  Florida 
Additional  Control  Arees  to  ""Jw'^ff 
with  the  realignment  of  the  Miami/ 
Jacksonville  ARTCC  boondary.  This 
action  allows  more  efficient  use  of  die 
affected  airspace  by  reducing 
coordination  and  increasing  radar 
service  to  users. 

Adoption  of  the  Ameadnient 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me,  i  71.163  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  as  republished  (46  FR  440). 
is  amended,  effective  0901  G.m.L.  May 
13. 1982.  as  foUows: 

Gulf  of  Mexico  and  South  Florida  Adiidaaai 
Cootial  Ana*— (ABMdsdl 

Under  Gulf  of  Mexico  Additional  Control 
Area,  between  "to  lat  27*S5'00"  N..  long. 
63*45*00"  W.:"  and  die  words  "nhenoe  west 
•  *  *:"  add  "io  lat  27*90tNr  N..  kii«. 
84*30-00"  W.:  t^  laL  TT'WSS"  N..  kN«. 
85*aZ'51''  W.:  to  Ut  27*3S'46"  N.,  k>l«. 
8r4r39"  W.;  to  lat  28*0e'3a'  N,  long. 
86*00'0r  W.;" 

Under  South  Florida  Additional  Control 
Area,  between  "to  lat  24*00*00"  N.,  long. 
e3*10'00"  W^"  and  "to  lat  2r35'00"  N..  kn«. 
83*4500"  W.;"  add  "to  lat  24*38'38"  N..  long. 
83*14*26"  W4  to  lat  2r30'00"  N..  Um^ 
84*30*00"  W4  to  lat  zrsS'OO"  N^  long. 
83*4500"  W.;" 

(Sees.  307(a).  and  313(a).  and  IIU.  Fadecal 
Aviation  Act  of  1B68  (4B  U.S.C.  134S(a). 
1354(a),  and  1510):  Bxecntive  Order  10SS4  (24 
FR  9565):  sec  6(c).  Department  of 
Transportatkm  Act  (49  U.S.C  16SS(c));  and  14 
CFRllJBB) 

Nole^— The  FAA  has  determined  that  this 
regulation  only  Involves  an  estaliliahed  body 
of  technical  regulations  for  ndiicfa  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  h. 
therefore— (1)  is  not  a  "major  nde**  uidflr 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoliOea  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  tlie 
anticipated  impact  is  so  minimnl.  Since  this  is 
a  routine  matter  that  will  only  affiBCt  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  tlM  olteiia  of 
die  Regulatory  Flexibility  Act 
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Istued  in  Washington.  D.C.  on  March  9, 
1982. 
B.  Keitli  Potts. 

Chief,  Airspace  and  Air  Traffic  RuJea 
Division. 

|FR  Doc.  82-6(61  FUM  S-M-«li  M*  <■] 
MLLNta  COM  4ai«-1»-ll 

14CFRPart73 

lAirspM*  DockafNa  tl-AWE-IS] 

Atteratlon  of  Restricted  Areas  R- 
4S16N  and  R-4S168,  Dixie  Valley.  Nev. 

AOINCV:  Federal  Aviation 
Adminiatration  (FAA),  DOT. 

Acnow:  Final  rule. 

SUMMARV:  This  amendment  alters  the 
times  of  designation  of  Restricted  Areas 
R-4616N  and  R-48ieS,  Dixie  Valley.  NV. 
by  adding  the  period  of  0700  to  2400 
local  time  Sunday  to  the  present  times 
of  designation.  lUs  change  is  necessary 
to  acconunodate  essential  training 
requirements  of  fleet  squadrons  located 
at  NAS  Fallon. 

■mcnvi  DATK  May  13. 1982. 
FOR  FURTMEII INPOMIATION  CONTACn 
Robert  Maxey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230]. 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Indepandance 
Avenues,  SW..  Washington.  D.C  20601: 
telephone:  (202)  426-8783. 

SUPPtlMINTARV  mFONMATION: 

History 

On  January  18. 1982.  the  FAA 

proposed  to  amend  Part  73  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  alter  the  times  of  designation 
for  Restricted  Areas  R-48ieN  and  R- 
48ieS  by  adding  the  period  of  0700  to 
2400  local  time  Sunday  to  the  present 
times  of  designation  (47  FR  2490). 
Because  of  limited  range  space  available 
to  fleet  squadrons  and  the  great  number 
of  squadrons  requiring  range  time,  fleet 
squadrons  at  NAS  Fallon  are  unable  to 
complete  essential  training  during  the  8- 
day  availability  of  the  restricted  areas. 
Extension  of  the  times  of  designation  to 
include  Sunday  will  provide  for 
maximum  training  by  allowing  use  of 
the  restricted  areas  for  the  entire 
training  period,  biterested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.48  was  republished  on  January  2. 1961 
(46  FR  810). 


The  Rule 

This  amendment  to  Part  73  of  the 
FederaPAviation  Regulations  amends 
the  times  of  designation  for  Restricted 
Areas  R-48ieN  and  R-4816S.  Dixie 
Valley.  NV.  from  0700  to  2400  local  time. 
Monday  through  Saturday,  to  0700  to 
2400  local  time,  Monday  through 
Sunday. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  73.48  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (46  FR  810).  is 
amended,  effective  0001  Cm-t,  May  13. 
1982,  as  follows: 

Restricted  Areas  R-48ieN  and  R-4616S, 
DUie  Valley,  NV  [Amended] 

Under  times  of  designation  by  deleting  the 
words  "0700  to  2400  local  time,  Monday 
through  Saturday."  and  tubatituting  for  them 
the  words  "0700  to  2400  local  time,  Monday 
through  Sunday." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (40  U.S.C  1348(a)  and  13S4(a)):  ■«& 
0(c),  Department  of  Transportation  Act  (40 
U.8.C  ie55(c)):  and  14  CFR  IIM) 

Note.— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  whldi  i^uant 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefors— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR  11094; 
February  2S,  1979);  and  (S)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
antidpatad  impact  Is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  Is 
certified  that  this  rule  will  not  have  s 
significant  economic  impact  on  a  sulMtantlal 
number  of  snudl  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  In  Washington.  D.C,  on  March  9, 
19B2. 

B.  Kalth  Potts, 

Chiaf,  Airspace  and  Air  Traffic  Rulee 
Division, 
in  Doo.  as-assa  riM  t-i>-«z:  k4s  aB) 

4Sie-1»-M 


Coast  Guard 

33CFRPwt117 
(CaO7t>-07l 

Drawbridge  Operation  Regulations:  SL 
Lude  Canal  (Okeechobee  Waterway), 
FIB.,  Aahepoo  Rlv4r,  S.C  Ooonee 
River,  Oa. 

AOfNCV:  Coast  Guard.  DOT. 

Acnow;  Final  rule;  revocation. 


;  This  amendment  revokes  the 
regulations  for  the  drawbridges  acroas 
the  St  Lude  Canal  (Okaechobee 


Waterway),  mile  17.1.  Ashepoo  River, 
mile  16.0.  and  the  Oconee  River,  mile 
106.6.  because  the  drawbridges  have 
been  replaced  by  fixed  bridges.  Notice 
and  public  procedure  have  been  omitted 
from  this  action  due  to  removal  of  the 
bridges  concerned. 

■PRCnvi  DATt:  This  amendment  is 
effective  on  April  14. 1082. 

TON  nifTTNCR  mTORMATION  CONTACT: 
James  R.  Kretschmer,  Bridge 
AdmMstrator,  Bridge  Section  (oan). 
Room  1006,  Federal  Building,  51 
Southwest  First  Avenue.  Miami.  Florida 
3313a  telephone  (30S)  350-4106. 

suppLEMCNTAiiv  iwroiwiATiow;  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to 
drawbridges  that  no  longer  exist 
Consequendy,  this  action  cannot  be 
considered  a  major  rule  under  Executive 
Chder  12291.  Furthermore,  it  has  been 
found  nonsignificant  under  the  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations 
(DOT  Order  210a5  of  5-22-60),  and  doea 
not  warrant  preparation  of  an  economic 
evaluation.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C  653,  this  action  is  exempt  from 
the  Regulatory  Flexibility  Act  (04  Stat 
1164).  However,  the  requirementa  of  the 
Act  were  taken  into  consideration,  and 
this  action  will  not  have  a  significant 
effect  on  small  entities. 

Draftiiig  Informatioo 

The  principal  persons  involved  in 
drafting  this  proposal  are:  James  Davis, 
Bridge  Administration  Specialist  Office 
of  Aids  to  Navigation.  Bridge  Section 
and  Lieutenant  William  J.  Peterson. 
Office  of  Commander.  Seventh  Coast 
Guard  District  Legal  Office. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1117.480a  {Ramovadl 

1117.246   [Amandad] 

In  consideration  of  the  above  facta. 
Part  117  of  Title  33  of  die  Code  of 
Federal  Regulations  is  amended  by 
removing  1 117.430a.  i  117.245(h)(3).  and 
8  117.245(h)(17]. 

(33  U.8.C  400,  40  U.&C  ia56(g)(2);  49  CFR 
1.4«(cK5)) 

Dated  Mardi  1, 1982. 
B.L  Stabile. 

BaarAdmiral  US.  Coast  Guard,  Seventh 
Coast  Guard  District 
[FSDocsi  asaoFU«d»-i*-aa;a^— j 
I  COM  4Sia-M-a 
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33  CFR  Part  143 
(CGO  78-1001 

Outer  Continental  StMlf  Activities 

Correction 

In  FR  Doc.  82-5850.  appearing  at  page 
9365.  as  Uie  Part  VI  of  tiie  issue  of 
Thursday,  March  4,  IddZ.  on  page  9384. 
in  S  143.201.  the  date  "April  5. 1983" 
appearing  in  the  last  line  should  have 
read  "April  4. 1982".  For  the 
convenience  of  the  reader  the  section  is 
corrected  and  is  republished  to  read  as 
follows: 

9  143.201    Existtng  MODUs  exen^ted  from 
nvw  owgn  rwiuireffnefne. 

Any  mobile  offshore  drilling  unit  built 
before,  under  construction  on,  or 
contracted  for  prior  to  April  5, 1982  is 
not  required  to  meet  the  design 
requirements  of  this  subpart  until  the 
unit  is  rebuUt  Until  rebuilt  the  unit  must 
continue  to  comply  with  the  design 
requirements  applicable  to  the  unit  on 
April  4.  1982. 

BHJJNO  COOC  I9BS-S1-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36CFRPwt7 

Fire  Wand  National  Seashore,  New 
Yorlc;  Seaplane  Regulations 

AQEMCV:  National  Park  Service.  Interior. 
ACTION:  Final  rule. 

summary:  On  August  28, 1981.  tiie 
National  Park  Service  published  in  the 
Federal  Register  (46  FR  43471)  a 
proposal  to  regulate  the  use  of  seaplanes 
and  amphibious  aircraft.  The  regulations 
are  needed  to  control  seaplane  and 
amphibious  aircraft  operations  within 
Fire  Island  National  Seashore. 
Unregulated  use  of  surface  waters  by 
seaplanes  and  amphibious  aircraft  has 
resulted  in  aircraft  accidents,  near 
collisions  with  small  boats,  and 
complaints  of  extremely  low  overflighta 
and  trespassing.  It  is  the  objective  of 
these  regulations  to  promote  public 
safety,  minlmixe  the  conflicU  among  the 
various  users  and  to  protect  the 
resources  of  the  seashore. 

CPracm^  DATC  April  14. 1962. 

TON  nnrmcR  mtormation  contact 

Don  Weir,  Chief  Ranger,  Fire  Island 
National  Seashore,  Patchoque,  New 
York  11772,  Telephone  (516)  289-48ia 


Mttmromumtm. 

Background 

On  July  30, 1979.  die  National  Park 
Service  promulgated  final  regulations  to 
control  seaplane  and  ami^ibious 
aircraft  operations  within  Fire  Island 
National  Seashore  (44  FR  44492).  This 
rule  established  zones  for  take-offs  and 
landings,  and  designated  areas  where 
taxiing  could  take  place.  These 
regulations  were  developed  to  promote 
public  safety,  to  minimize  the  conflicta 
among  the  various  users,  and  to  protect 
the  resources  of  the  seashore. 

The  designation  of  these  taxi  routes 
was  based  on  public  comment  received 
during  the  public  involvement  phase  of 
the  rulemaking  process.  Twelve  island 
immunities  indicated  a  desire  to  permit 
seaplane  and  amphibious  aircraft 
access. 

After  the  promulgation  of  this 
regulation  in  July,  1979,  there  continued 
to  be  a  conflict  between  the  property 
owners  and  visitors  in  three  of  die 
island  communities — Fair  Harbor, 
Ocean  Bay  Park,  and  Cherry  Grove.  Due 
to  the  fact  that  these  three  communities 
have  bayside  swimming  beaches  and 
mooring  access,  interaction  between 
seaplanes  and  those  pursuing  water 
recreation  activities  continued  and 
created  numerous  public  safety 
problems.  From  July  22  to  September  9. 
1979,  50  complaints  were  filed  with  the 
National  Park  Service.  These  complaints 
cited  such  incidento  as  near  collisions 
between  seaplanes  and  boats,  and 
seaplanes  taxiing  among  swimmers. 

As  a  result  of  these  complaints  and 
the  potential  threat  to  life  and  property 
indicated,  the  representatives  of  the  Fair 
Harbor,  Ocean  Bay  Park  and  Cherry 
Grove  communities  approached  the 
National  Park  Service  and  asked  that 
their  communities  no  longer  be 
designated  as  access  points  for  seaplane 
use.  Notarized  letters  to  this  effect  have 
been  received  by  the  Superintendent  of 
Fire  Island  National  Seashore  indicating 
that  community  referendums  were  held 
and  a  majority  favored  the  removal  of 
seaplane  access  designation. 
Regulations  published  July  25. 198a 
removed  the  three  communities  from  the 
designation  as  seaplane  access  pointo, 
as  requested  by  the  community  leaders. 

During  the  past  summer  season,  the 
residenU  and  visitors  in  the 
communities  of  Dunewood  and  Point  O' 
Woods  experienced  similar  problems 
and  likewise  forwarded  notarized  letters 
indicating  the  need  for  greater 
protection  from  seaplane  use  and 
showing  the  resulta  of  referenda 
indicatio^tha  majority  desire  to  restrict 
seaplane  access  from  the  lands  and 
waters  within  their  community 
boundaries. 


At  the  time  diese  seaplane  and 
amphibious  aircraft  regulations  were 
initially  proposed  in  1978  (43  FR  35070). 
an  environmental  assessment  was 
prepared  as  required  by  the  National 
Environmental  Policy  Act  (83  Stat  852. 
42  U.S.C  4321  et  seg.).  This  assessment 
is  on  file  at  the  park  headquarters  listed 
above. 

On  August  28, 1981,  this  rule  was 
published  as  a  proposed  rule  (46  FR 
43471)  and  a  period  of  30  days  for  public 
comment  was  set.  No  comments  have 
been  received  on  tliis  regulation.  The 
rule  promulgated  here,  is  the  same  as 
that  proposed. 

Drafting  Information 

The  author  of  this  regulation  is  Donald 
H.  Weir,  Fire  Island  National  Seashore. 

Compliance  With  Otfaer  Laws 

The  National  Park  Service  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  with  the  meaning  of 
Executive  Order  12291. 46  FR  13193 
(February  la  1981).  nor  will  it  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seg..  94 
Stat.  1164.  This  rulemaking  contains  no 
provisions  that  would  entail  the 
collection  of  information  or  require 
compliance  with  tilie  Paperwoik 
Reduction  Act  44  U.S.C.  3501  et  seg..  94 
Stat.  2812.  In  addition,  the  Service  has 
determined  that  this  regulation  is  not  a 
major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment  which  would  require 
preparation  of  an  environmental  impact 
statement. 

AudMNity 

(Sec.  3  of  the  Act  of  August  25, 1916  (39  StaL 
535.  aa  amended:  (16  U.S.C  3)) 

PART  7-SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing.  36 
CFR  Part  7  is  amended  by  revising 
S  7.20(b)(3)  as  follows: 

{7.20    Fka  tatand  National 


(b)*  •  • 

(3)  Aircraft  may  taxi  on  routes 
perpendicular  to  the  shoreline  to  and 
from  docking  facilities  at  the  following 
locations: 

(i)  Kismet — located  at  approximate 
longitude  73*  12  V^'  and  approximate 
latitiide  40*  UW. 

(U)  Loneiyville— located  at 
approximate  longitude  73*  11'  and 
approximate  latitude  40*  38  H'. 
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(iii)  Atlantique— located  at 
approximate  longitude  73*  lOW  and 
approximate  latitude  40*  36W. 

(iv)  Robbins  Rest — located  at 
approximate  longitude  73*  lO*  and 
approximate  latitude  40*  38V^'. 

(v)  Fire  Island  Pines— located  at 
approximate  longitude  73*  04V^'  and 
approximate  latitude  40*  40". 

(vi)  Water  Island— located  at 
approximate  longitude  73*  02'  and 
approximate  latitude  40*  40Vi'. 

(vii)  Davis  Park— located  at 
approximate  longitude  73*  OOV^'  and 
approximate  latitude  40*  41'. 
G.  RayAiiMtt, 

Assistant  Secretary  for  Fish  and  WildJifa  and 
Parks. 

|FR  Doc  az-«sao  Filed  3-12-tt  tM  ani 
MLUNO  COM  4110-7V-4I 


VETERANS  ADMINISTRATION 
38CFRPart3 

Veterans  Benefits;  Burial  ANowanoe 

aocncy:  Veterans  Administration. 
Acnow:  Final  regulations. 

SUMNURV:  The  Veterans  Administration 
has  amended  its  adjudication 
regulations  to  implement  certain 
changes  made  by  a  new  law,  the 
Omnibus  Budget  Reconciliation  Act  of 
1881.  The  new  law  restricts  payment  of 
the  nonservice-connected  death  burial 
allowance  to  veterans  who  at  time  of 
death  were  in  receipt  of  pension  or 
compensation  (or  would  have  been  in 
receipt  of  compensation  but  for  receipt 
of  military  retired  pay). 
imcnvi  DATi:  These  changes  are 
effective  for  deaths  occurring  after 
September  30, 1881,  the  effective  date 
specifled  in  the  new  law,  designated  as 
Pub.  L  87-35. 

FOR  RNmWI  INFOWMATIOM  CONTACT: 
T.  H.  Spindle.  Jr.  (202-388-300S). 
suwtmcNTAiiv  mrofiMATiOM:  On 
pages  51406-51407  of  the  Federal 
Register  of  October  2a.  1881  the 
Veterans  Administratibn  published  a 
proposed  amendment  of  38  CFR  9.1600 
to  implement  certain  changes  made  by 
Pub.  L  87-35  in  the  entitlement 
requirements  to  the  nonservice- 
connected  death  burial  allowance. 
Interested  persons  were  given  until 
November  18, 1881,  to  submit  comments, 
objections*  or  suggestions  to  the 
proposed  change  to  |  3.1600. 

We  received  a  number  of  comments. 
All  of  the  commentators  objected  to  the 
provisions  of  Pub.  L  87-35  which  restrict 
paiyment  of  the  nonservice-connected 
death  burial  allowance  to  veterans  ia 
receipt  of  compensation  or  pension  at 


time  of  death..They  want  entitlement  to 
the  nonservice-connected  death  burial 
allowance  to  continue  to  be  detennined 
under  the  law  in  effect  prior  to 
enactment  of  Pub.  L  87-35.  Two 
commentators  also  argue  that  the 
regulation  will  have  a  significant 
economic  impact  on  counties,  since  it 
may  require  them  to  raise  taxes,  and  on 
funeral  homes,  since  they  can  no  longer 
tell  Immediately  if  the  burial  allowance 
will  be  payable.  Our  views  on  these 
points  follow. 

Tlie  Veterans  Administration  has  no 
discretion  in  this  matter.  We  must 
follow  the  new  law.  This  regulation 
conforms  strictly  to  Pub.  L  87-36.  and 
adds  no  regulatory  burdens  not  already 
imposed  by  that  law.  Consequently,  the 
amendment  of  8  3.1600  is  adopted  as 
proposed. 

liie  Administrator  hereby  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-«12. 
The  reason  for  this  certification  is  that 
this  regulation  simply  implements  a 
legislative  enactment  and  has  no 
independent  impact  or  requirement 
Pursuant  to  5  U.S.C  605(b).  this 
regulation  is  therefore  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

The  Veterans  Administration  has 
determined  in  accordance  with 
Executive  Order  12291  that  this 
regulation  is  nonmajor  because  it  simply 
implements  statutory  requirements  and 
would  have  little  or  no  economic  impact 
in  itself. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  is  64.101) 

Approved:  February  19, 1982. 
Robert  P.  Ninmo. 
Administratqr. 

PART  >~AOJUDICATION 

The  Veterans  Administration  amends 
Part  3.  Title  38.  Code  of  Federal 
Regulations  as  follows: 

Section  3.1600  is  amended  to  read  as 
follows: 

(a)  By  removing  the  citation  "(Pub.  L 
88-360)"  in  the  first  sentence  of  the 
introductory  portion  preceding 
paragraph  (a). 

'(b)  By  revising  paragraphs  (a),  (b),  (c) 
and  (f)  as  follows: 

t  S.1M0   Payment  of  bwrW 


(a)  Service-connected  death  burial 
allowance.  If  a  veteran  dies  as  a«esult 
of  a  service-connected  disability  or 


disabilities,  an  amount  not  to  exceed 
tl.lOO  (or  if  entitlement  is  under  i  3  J  (c) 
or  (d).  a  rate  in  Philippine  pesos 
equivalent  to  $550)  may  be  paid  toward 
the  veteran's  funeral  and  burial 
expenses  including  the  cost  of 
transporting  the  body  to  the  place  of 
burial  Entitlement  fo  this  benefit  is 
subject  to  the  applicable  further 
provisions  of  this  section  and  \\  3.1601 
throu^  3.1610.  Payment  of  the  service- 
connected  death  burial  allowance  is  in 
lieu  of  payment  of  any  benefit 
authorized  under  paragraph  (b),  (c)  or  (f) 
of  this  section.  (38  U.S.C  807) 

(b)  Nonservice-connected  death  burial 
allowance.  If  a  veteran's  death  is  not 
service  coimected,  an  amoimt  not  to 
exceed  $300  (or  if  entitlement  is  under 

i  3.8  (c)  or  (d),  a  rate  in  Philippine  pesos 
equivalent  to  $150)  may  be  paid  toward 
the  veteran's  funeral  and  burial 
expenses  Including  the  cost  of 
transporting  the  body  to  the  place  of 
burial.  Enticement  is  subject  to  the 
following  conditions: 

(1)  At  the  time  of  death  the  veteran 
was  in  receipt  of  pension  or 
compensation  (or  but  for  the  receipt  of 
military  retirement  pay  would  have  been 
in  receipt  of  compensation);  or 

(2)  The  veteran  has  an  original  or 
reopened  claim  for  either  benefit 
pending  at  the  time  of  the  veteran's 
death,  and 

(i)  In  the  case  of  an  original  claim 
there  is  sufRdent  evidence  of  record  on 
the  date  of  the  veteran's  death  to  have 
supported  an  award  of  compensation  w 
pension  effective  prior  to  the  date  of  the 
veteran's  death,  or 

(ii)  In  the  case  of  a  reopened  claim, 
there  is  sufficient  prima  fade  evidence 
of  record  on  the  date  of  the  veteran's 
death  to  indicate  that  the  deceased 
would  have  been  entitled  to 
compensation  or  pension  prior  to  date  of 
death.  If  the  Veterans  Administration 
determines  that  additional  evidence  is 
needed  to  confirm  that  the  deceased 
would  have  been  entitled  prior  to  death, 
it  shall  be  submitted  within  1  year  from 
date  of  request  to  the  burial  allowance 
daimant  for  submission  of  the 
confirming  evidence.  If  the  confirming 
evidence  is  not  received  by  the  Veterans 
Administration  within  1  year  from  date 
of  reouest  the  burial  allowance  daim 
shaU  be  disallowed;  and 

(3)  The  applicable  further  provisions 
of  tUs  section  and  i|  3.1601  through 
8.1610.  (38  U.S.C.  210(c),  802) 

(c)  Death  while  properly  hoapitalized. 
If  a  person  dies  from  nonservice- 
connected  causes  while  properly 
hospitalized  by  the  Veterans 
Administration,  there  is  payable  an 
allowance  not  to  exceed  $300  for  the 
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actual  cost  of  the  person's  funeral  and 
burial,  and  an  additional  amount  for 
transportation  of  the  body  to  the  place 
of  burial.  (38  U.S.C.  9G3(a)).  (If  the 
hospitalized  person's  death  is  service 
connected,  entitlement  to  burial  benefits 
falls  under  paragraph  (a)  of  this  section 
instead  of  this  paragraph.) 

(f)  Plot  or  interment  allowance.  When 
a  veteran  dies  from  non-service- 
connected  causes,  $150  (or  where 
entitlement  is  based  on  S  3-8(c]  or  (d),  a 
rate  in  Philippine  pesos  equivalent  to 
$75)  may  be  paid  as  a  plot  or  interment 
allowance.  The  plot  or  interment 
allowance  is  payable  to  the  person  or 
entity  who  incurred  the  expenses.  (For 
payment  to  a  State  or  political 
subdivision  thereof,  see  §  3.1604(c).) 
Entitlement  is  subject  to  the  following 
conditions: 

(1)  The  deceased  veteran  is  eligible 
for  the  burial  allowance  under 
paragraph  (b)  or  (c)  of  this  section:  or 

(2)  The  veteran  either  ser^'ed  during  a 
period  of  war  or  was  discharged  from 
the  active  military,  naval,  or  air  service 
for  a  disability  incurred  or  aggravated  in 
line  of  duty  (or  at  time  of  discharge  has 
such  a  disability,  shown  by  official 
service  records,  which  in  medical 
judgment  would  have  justified  a 
discharge  for  disability;  the  official 
service  department  record  showing  that 
the  veteran  was  discharged  or  released 
ttota  service  for  disability  incurred  in 
line  of  duty  will  be  accepted  for 
determining  entitlement  to  the  plot  or 
interment  allowance  notwithstanding 
that  the  Veterans  Administration  has 
determined,  in  connection  with  a  daim 
for  monetary  benefits,  that  the  disability 
was  not  incurred  in  line  of  duty);  and 

(3)  Hie  veteran  is  not  buried  in  a 
national  cemetery  or  other  cemetery 
under  the  jurisdiction  of  the  United 
States;  and 

(4)  The  applicable  further  provisions 
of  this  section  and  S  S  3.1601  through 
3.1610.  (38  U.S.C  803(b)) 

pit  Doo.  cz-aaaz  FU«d  t-ll-aZ:  8.45  amj 
8IU1N0  COOC  SSSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPartS2 
IA-9-FRL-2042-2] 

Approval  of  Revision  of  the  Delaware 
State  Implementation  Plan 

aocncy:  Environmental  Protection 
Agency. 

ACTKMe  Final  nile  and  clarification. 


summary:  The  State  of  Delaware 
submitted  regulations  pertaining  to 
prevention  of  significant  deterioration 
(PSD).  These  regulations  are  generally 
equivalent  to  the  federal  requirements 
contained  in  40  CFR  51.24.  EPA 
approves  the  State-submitted 
regulations  as  a  revision  of  the 
Delaware  State  Implementation  Plan 
(SIP).  With  certain  minor  exceptions,  the 
State-submitted  amendments  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Mans). 

Certain  provisions  pertaining  to 
notifying  Federal  Land  Managers  and 
obtaining  written  approval  of  the 
Administrator  to  modify  or  substitute  a 
modeling  procedure  were  not  induded 
in  the  Delaware  regulations.  These 
provisions  are  covered  by  EPA 
regulations  promulgated  previously, 
which  will  remain  in  effect 

This  notice  also  serves  to  clarify  a 
prior  approval  action  with  regard  to  the 
Delaware  SIP. 

EFFEcrnfE  date:  April  14, 1862. 
AOORESSES:  Copies  of  the  PSD 
regulations  submitted  by  Delaware  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 
U.S.  Environmental  Protection  Agency. 

Region  m.  Air  Media  &  Energy 

Branch.  6th  &  Walnut  Streets.  Curtis 

Building.  Philadelphia.  PA  19106. 

ATTN:  Harold  A.  Frankford  (3AH12). 
Delaware  Department  of  Natural 

Resources  ft  Environmental  QmtroL 

Air  Resources  Section.  Tatnall 

Building.  Capitol  Complex.  Dover. 

Delware  18801.  ATTN:  Robert  R, 

French. 
Public  Information  Reference  Unit 

Room  2922— ^PA  Library.  U.S. 

Environmental  Protection  Agency.  401 

M  Street  SW.  (Waterside  Mall), 

Washington.  D.C  20460. 
The  Office  of  the  Federal  Register,  1100 

L  Street  NW.,  Room  8401. 

Washington.  D.C  20408. 
RM  niRTMER  INRWMATION  CONTACT: 
Harold  A.  Frankford  (3AW12),  MI>-DE- 
DC  Metro  Section  at  the  above- 
mentioned  address.  I%one:  215/597- 
8392,  Ref:  AH012DE. 

SUPPLEMENTARY  MFORMATION: 

Background 

On  December  29. 1980,  the  State  of 
Delaware  submitted  to  the 
Environmental  Protection  Agency 
amendments  to  Regidations  I 
(Definitions)  and  XXV  (Requirements 
for  Preconstruction  Review)  of  the 
State's  Regulations  Governing  the 
Control  of  Air  Pollution  and  requested 


that  they  be  reviewed  and  processed  as 
a  revision  of  the  Delaware  State 
Implementation  Plan  (SIP).  The 
amendments  consist  of  changes  to 
Regulations  XXV  pertaining  to  the 
Prevention  of  Sigidficant  Deterioration 
(PSD)  program  and  Regulation  I 
pertaining  to  the  definition  of  the  term 
"CAA."  In  addition,  the  State  ha» 
requested  that  the  definition  of  the  terras 
"aUowabie  emissions."  "best  available 
control  technology,"  and  "potential  to 
emit"  be  deleted  in  Regulation  I  and 
replaced  by  the  definition  of  these  terms 
that  would  now  be  listed  in  Regulation 
XXV. 

These  regulations  are  designed  to 
replace  EPA's  disapproval  and 
promulgation  action  of  June  19. 1978, 43 
FR  28410.  In  this  notice,  EPA 
promulgated  general  PSD  regulations 
applicable  to  all  States  and  territories 
(40  CFR  52.21(b)  through  (v))  and  one 
regulation  specifically  pertaining  to 
Delavirare  (40  CFR  52.432). 

The  State  conducted  public  hearings 
pertaining  to  these  regulations  in 
Wilmington  on  Octolwr  31, 1900,  as 
required  by  40  CFR  51.4. 

Notice  of  Proposed  Rulemaking 

On  October  29. 1861. 46  FR  534ea  EPA 
proposed  the  amendments  as  a  revision 
of  the  Delaware  State  Implementation 
Flan  (SIP),  but  noted  that  there  were 
differences  between  Delaware's  PSO 
regulations  and  the  federally 
promulgated  r^ulations  found  in  40  CFR 
51.24.  "Hiese  differences  were  explained 
in  detail  in  the  aforementioaed  notice. 

There  are  two  Clean  Air  Act 
requirements  that  were  not  addressed  in 
the  State  regulations.  One  requirement 
pertains  to  notifying  the  Federal  Land 
Manager  of  all  PSD  sources  which  are  to 
be  located  within  100  kilometers  (km)  of 
a  Class  I  PSD  area  (40  CFR  51.24(p)). 
The  other  pertains  to  the  federal 
requirement  that  any  modification  or 
substitution  of  a  modeling  procedure 
requires  written  approval  of  the 
Administrator  in  addition  to  approval  by 
the  State  (40  CFR  51.24(e)(2)).  Therefore. 
EPA  proposed  to  revise  40  CFR  52.432(b) 
to  retain  the  provisions  of  40  CFR 
52.21(1)(2)  and  52.21(p)  as  a  part  of  the 
applicable  Delaware  SIP. 

EPA  also  proposed  for  indusion  into 
the  SIP,  a  February  27. 1881  letter  from 
the  State  of  Delaware  to  EPA  providing 
a  commitment  by  the  State  to  notify  EPA 
of  any  applicable  fadUfy  that  is 
planning  to  locate  within  100  kilometers 
of  a  Class  I  area.  This  letter  also 
constitutes  an  interpretation  of 
Regulation  XXV.  Section  3.10C  so  dtat  it 
incorporates  the  criteria  found  in  40  CFR 
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Part  58.  (See  "EPA  Evaluation/ 
Actions"). 

Summary  of  Public  Comments 

During  the  30-day  public  comment 
period,  no  comments  were  received. 

EPA  Evaluation/ Actions 

In  addition  to  the  above-discussed 
distinctions,  Delaware's  PSD  regulations 
contain  two  other  significant 
distinctions  from  the  federal  provisions: 

(1)  The  phrase  "Quality  Assurance 
Requirements  for  PSD  Air  Monitoring  as 
pre-approved  by  the  Department" 
(Section  3.10C)  does  not  specify  the  use 
of  the  criteria  contained  in  40  CFR  Part 
58,  Appendix  R  The  State  has  agreed  in 
its  February  27, 1981  letter  that,  as  a 
minimum,  it  will  ensure  that  the 
requirements  of  40  CFR  Part  58, 
Appendix  B  are  specified. 

(2)  The  State  PSD  regulations  contain 
references  only  to  Delaware  Regulations 

XX  (NSPS)  and  XXI  (NESHAPS). 
Delaware  has  been  delegated  full 
NESHAPS  authority  and  its  NESHAPS 
regulations  are  considered  equivalent  to 
40  CFR  Part  61.  However,  while 
Delaware's  NSPS  regulation  (Regulation 
XX]  is  considered  equivalent  for  those 
NSPS  categories  which  are  contained  in 
40  CFR  Part  60.  Delaware  has  only 
requested  and  been  delegated  NSPS 
authority  for  a  limited  number  of  source 
types.  Nevertheless,  any  source  not 
covered  by  Regulation  XX  but  covered 
under  40  CFR  Part  60  must  still  meet  all 
applicable  Federal  requirements. 
Therefore,  no  applicable  source  will  be 
unregulated. 

Because  of  these  assurances,  EPA 
believes  that  disapproval  action 
regarding  these  provisions  is  not 
warranted.  Theref(H«,  Section  3.10C  of 
Regulation  XXV  and  the  provisions 
referring  to  State  Regulations  XX  and 

XXI  are  included  as  part  of  the  approved 
Delaware  SIP. 

Except  as  mentioned  above,  the 
State's  PSD  regulations  meet  the 
requirements  of  the  Clean  Air  Act  and 
40  CFR  Part  52,  and  therefore  are 
approved  as  a  revision  of  the  Delaware 
SIP.  Accordingly.  40  CFR  52.420 
(Identiflcation  of  Plan)  of  Subpart  I 
(Delaware)  is  amended  to  incorporate 
Delaware  PSD  regulations  into  the 
approved  Delaware  SIP.  At  the  same 
time.  40  CFR  52.432(b)  (Significant 
Deterioration  of  Air  Quality]  of  Subpart 
I  is  amended  so  that  only  two  provisions 
of  EPA's  lune  19. 1978  promulgation  of 
PSD  regulations,  43  FR  26410,  remain  as 
part  of  the  applicable  Delaware  SIP. 
These  provisions  pertain  to  the  notifying 
of  the  Federal  Land  Manager  of  all  PSD 
sources  that  would  affect  a  Class  I  PSD 
area  (Section  52.21  (p))  and  the 


provision  that  permits  only  the  EPA 
Administrator  to  approve  in  writing  any 
modification  or  substitution  of  a 
diffusion  modeling  procedure  (Section 
52.21(1](2)).  EPA  also  approves  for 
inclusion  into  the  SIP,  the  February  27, 
1981  letter  submitted  by  Delaware  to 
EPA  containing  the  procedures  for 
notifying  EPA  of  PSD  sources  that  may 
locate  within  100  km  of  a  Class  I  PSD 
area  and  ensuring  EPA  that  the  State 
will  follow  the  40  CFR  Part  58 
requirements  during  all  PSD  monitoring 
activities. 

The  State  has  been  advised  of  EPA's 
action  to  approve  Delaware's  PSD 
regulations,  but  to  retain  portions  of  40 
CFR  52.432  and  has  expressed  no 
objections. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b]  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action  constitutes  a  SIP  approval  under 
sections  110  and  172  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions,  it  imposes 
no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  tlie  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2]  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Clarification  of  Pilor  EPA  Action 

On  October,  30. 1981,  46  FR  53662. 
EPA  approved  an  amended  Delaware 
Regulation  (Section  4.2  of  Regulation  U] 
as  a  revision  of  the  Delaware  SIP.  In  the 
preamble.  EPA  erroneously  stated  that 
all  gasoline  storage  tanks  with  a 
capacity  of  "2,000  gallons  or  more" 
would  no  longer  be  exempt  from 
Regulation  ITs  requirements.  EPA 
wishes  to  clarify  this  point.  In  actuality,  - 
Delaware's  regulation  specifically 
exempts  gasoline  storage  tanks  with  a 
capacity  equal  to  2,000  gallons  from  the 
Regulation  0  requirements,  but  no 
longer  exempts  gasoline  storage  tanlcs 
with  a  capacity  greater  than  2,000 
gallons. 

(42  U.&C  7401-642) 


Dated  March  0, 1982. 
Aone  M.  Gorsuch, 

Administrator. 

Not*. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of 
Delaware  was  approved  by  the  Director  of 
the  Office  of  the  Federal  Rsgiater  on  July  1, 
1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Part  52,  Subpart  I  of  the  Code 
of  Federal  Regulations  is  amended  to 
read  as  follows: 

Subpart  I— Delaware 

1.  Section  52.420  is  amended  by 
adding  paragraphs  (c](28]  and  (c)(29)  to 
read  as  follows: 

§52.420    Indentiflcation  of  ptoa 

*  •  *  •  • 

(c)  *  *  * 

(28)  Amendments  to  Regulations  1 
(Definitions)  and  XXV  Section 
(Requirements  for  Preconstruction 
Review]  pertaining  to  prevention  of 
significant  deterioration  submitted  on 
December  29, 1980  by  tlie  Secretary. 
Delaware  Department  of  Natural 
Resources  and  Environmental  CoatroL 

(29]  A  February  27, 1961  letter  from 
the  Delaware  Department  of  Natural 
Resources  and  Environmental  Control  to 
EPA  pertaining  to  procedures  of 
notifying  EPA  of  any  PSD  application  for 
sources  locating  within  100  kilometers  of 
a  Class  I  PSD  area,  as  well  as  ensuring 
EPA  in  any  monitoring  procedure,  that 
the  requirements  of  40  CFR  Part  58  will 
be  specified. 

2.  In  t  52.432.  paragraph  (b)  is  revised 
to  read  as  follows- 

{52.432    Stgnincam  dctartoration  of  air 
quaMy. 

•        *        •        *        * 

(b)  Regulation  for  preventing 
significant  deterioration  of  air  quality. 
The  provisions  of  8§  52.21(1  )(2)  and 
52.21(p]  are  hereby  incorporated  and 
made  a  part  of  the  applicable  State  plan 
for  the  State  of  Delaware. 
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action:  Final  rule. 


SUfMNARV:  On  August  8. 1980  (45  FR 
52841).  the  EPA  proposed  approval  of  a 
revision  to  the  ozone  (O*)  attainment 
status  designation  of  Vandertnirgh 
County.  In^ana.  and  on  July  27. 1981  (40 
FR  38386),  the  EPA  proposed  approval  of 
revisions  to  the  total  suspended 
particulates  (TSP)  and  sulfur  dioxide 
(SOt)  attainment  designations  of  Lake 
County,  Ohio.  The  EPA  is  revising  these 
designations  at  the  States'  requests.  This 
notice  responds  to  the  public  comments 
and  announces  EPA's  decision  to  revise 
the  designations. 

EFFECnVE  OA'TE:  April  14. 1982. 
FOR  nmTHER  IHfOllMATIGW  CONTACT 
Sharon  Reinders  at  (312)  880-6034. 
SUPPLEMENTARV  MPOIMATION: 

L  Vandeibur^  County,  Indiana 

On  September  5, 1979.  the  Indiana  Air 
Pollution  Control  Board  (lAPCB) 
changed  Vanderbui^  County's  Ot 
attainment  designation  in  Indiana 
regulation  325  lAC  1.1-3  (formeriy  APC- 
22)  from  nonattainment  to  attainment/ 
unclassifiable.  The  IAI>CB  based  its 
designation  diange  on  monitoring  data 
gathered  at  the  Evansville  Civic  Center 
site  in  Vandetbur^  County  which 
showed  no  violation  of  the  0.12  part  per 
million  (ppm)  O*  standard  in  1977  and 

1976  At  diat  time,  die  EPA  criteria  for 
redesignation  specified  that  eight 
quarters  of  ambient  air  quality 
monitoring  data  showing  no  violations 
were  generally  required  before  a 
redesignation  could  be  approved. 
Although  Indiana  relied  on  eight 
quarters  of  data  showing  no  violation  at 
die  City  of  Evansville  site  in 
Vanderbui:^  County,  data  collected  in 

1977  and  1078  in  nearby  Henderson 
County,  Kentucky,  contained  recorded 
violations  of  the  Oi  standard  in  1977.  In 
EPA's  Judgment.  Henderson  County 
monitoring  data  must  be  considered  in 
any  rede^gnation  of  Vanderburgh 
Conmty  because  of  its  proximity. 
Therefore,  Indiana  deferred  submittal  ot 
its  redesignation  request  to  the  EPA 
until  the  1979  monitoring  data  bom  both 
die  Vandeiburgh  and  Henderson  County 
monitoring  sites  had  been  collected  and 
analyzed. 

On  February  11. 190a  die  State  of 
Indiana  submitted  its  request  for 
redesignation  of  Vcuiderburgh  County  to 
the  EPA.  Tedinical  data  accompanying 
the  submittal  demonstrated  that  there 
were  no  violations  of  the  0.12  ppm  0» 
standard  recorded  at  the  Evaiuiville 
Civic  Center  in  Vanderburah  County,  in 
the  three  years  from  1877  mrou^  1979 
or  in  Henderson  Coimty  in  1978  and 
1979.  On  August  8, 1900  (45  FR  52841). 


the  EPA  proposed  approval  of  a  revision 
of  Vanderbtu^h  Cotmty's  0^  attainment 
desiyiadaa  (40  CFR  81 JIS)  from  "Does 
Not  Meet  Primary  Standards"  to 
"Cannot  Be  Classified  or  Better  Than 
National  Standards"  and  solicited 
public  comment  as  to  the  appropriate 
attainment  designation.  The  proposed 
redesignation  was  contingent  iq>on  a 
lack  of  Oi  violations  in  Vanderburi^  or 
Henderson  Counties  during  1980.  The 
EPA  imposed  the  contingency  because, 
in  May.  1980,  the  State  of  Indiana 
terminated  monitoring  at  the  Evansville 
Civic  Center  and  relocated  die  O* 
monitor  to  a  new  site  in  VanderiMUgh 
County  approximately  13  kilometers 
north  of  the  previous  years'  monitoring 
location.  Since  the  publication  of  the 
proposed  rulemaking,  ambient  Os  data 
collected  at  the  new  site  in  Vandnbur^ 
County  and  at  Henderson  County  have 
been  collected  and  analyzed  for  1900 
and  1981.  The  data  show  one  one-hour 
average  concentration  exceeding  ai2 
ppm  at  each  site. 

A  local  air  pollution  agency  sulmiitted 
two  comments  on  EPA's  proposed 
redesignation.  The  following  section 
addresses  the  comments  and  EPA's 
response  to  the  comments. 

Public  Coflunent 

The  City  of  Evansville  EPA  submitted 
two  comments.  First  the  OMnmentor 
questions  why  the  EPA  is  proposing  to 
dassify  Vanderburgh  County  as  both 
attainment  and  unclassifiable  even 
diou^  sufficient  data  for  the  1977 
dirottjgh  1970  period  exist  to  support  a 
full  attainment  designation. 

Second,  the  commentor  is  opposed  to 
the  EPA  considering  die  Henderson  data 
i^en  determining  tibe  approfHiate 
designation  for  Vanderburgh  County. 
The  commentor  considers  die 
Henderson  monitor  to  be  too  close  to  a 
major  source  of  oxides  of  nitrogen 
(NOJ.  and.  dierefore.  not  refwesentative 
of  the  Vandertnu:^  County  air  quality. 

EPA  Respoute 

It  is  EPA's  policy  to  codify  die  O* 
attainment  designation  of  an  area  as 
either  "does  not  meet  {Himaiy 
standards'*  or  "cannot  be  classified  or 
better  than  national  standards".  In  other 
words,  areas  designated  as  "cannot  be 
classified"  or  "better  than  the  national 
standards"  are  codified  together 
because  die  stuveillance  and  control 
requirements  for  both  are  identicaL  Such 
a  joint  codification  is  compatible  with 
the  requirements  of  section  107  of  the 
Clean  Air  Act 

Second,  data  from  Ok  sites  in  the 
vicinity  of  major  urban  areas,  as  well  at 
chemical  kinetics  studies,  indicate  that 
Oi  concentrations  generally  peak 


approximately  15  to  30  Idlometers 
downwind  of  the  urban  areas.  Because 
the  Henderson  County  sits  is  located 
approximately  13  kilometers  from 
Evansville.  it  can  be  expected  that 
volatile  organic  compound  emissions 
from  Evansville  may  have  a  significant 
impact  on  ambient  Oa  levels  at  tlie 
Hraderson  Cotmty  site.  Therefore. 
Henderson  data  should  be  considered 
when  determining  die  attainment  status 
of  Vanderburgh  County.  The  presence  of 
a  significant  NO.  source  near  tlie 
Henderson  monitor  would  act  to 
scavenge  (eliminate)  Ot  in  die  vicinity  of 
the  mcmitor  and  would  not  lead  to 
overestimation  of  Ot  concentrations. 

Final  Detenninatinn 

After  reviewing  the  State's 
recommendation,  tlie  monitoring  data 
gadiered  at  die  new  monitoring  location 
and  the  public  comments,  tiie  EPA  is 
proceeding  with  a  redesignation  of 
Vanderburgh  County  to  "Cannot  Be 
Classified  or  Better  Than  National 
Standards"  for  Ot.  This  redesignation  is 
based  on  EPA's  present  policy  on 
redesignation  for  Ot  as  outlined  in  the 
"Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standards"  (EPA 
450/4-79-003).  The  GuideUnesuggesto  • 
die  use  of  die  most  recent  tliree  years  of 
quality  assured  data  for  die  assessment 
of  attainment/nonattainment  status.  Hie 
Guideline  also  aDows  die  use  of  as  Utile 
as  one  Qt  season  of  ambient  data  if 
these  are  the  only  data  available. 
Finally,  the  Guidelines  specifies  die 
number  of  allowable  expected  standard 
exceedances  for  a  one  to  duee  year 
period.  Attainment  of  the  standard  is 
achieved  when  the  average  number  of 
ejqiected  exceedances  at  eadi  site  is 
equal  to  or  less  dian  one  per  year. 

Assessment  of  attainment  of  the  Ok 
standard  in  Vanderburgh  County  is 
based  on  the  results  of  EPA's  analysis  of 
ambient  mooitoring  data  collected  at 
Scott  Grade  SdiooL  in  Vanderbui«h 
County,  uid  in  Henderson  County 
during  1980  and  1981  and  on  data 
collected  at  the  Evansville  Gvlc  Center 
from  1977  diRMi^  197B  submitted  by  the 
lAPCB.  The  results  faidicate  diat  dure 
were  no  monitored  exceedances  of  the 
standard  at  the  Evansville  Qvic  Center 
site  frvMn  1977  throu^  1979  and  only  one 
exceedanoe  of  the  standard  monitored 
at  die  Scott  Grade  Sdiool  site  and  at  die 
Henderson  County  site  during  1900  and 
1981.  The  Agency's  condnaJon  is  diat 
the  data  in^cate  die  average  number  of 
expected  exceedances  at  an  three  sites 
are  leas  dian  one  and.  dina.  adequately 
stqqtort  &e  tedesignattoB  of 
Vanderbur^  County. 
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2.  Lake  County,  Ohio 

On  April  9, 1961.  the  Ohio  EPA 
submitted  a  revision  of  the  TSP  and  SOi 
attainment  status  designatfons  of  Lake 
County.  The  redesignation  request 
involved  revising  certain  areas  from 
primary  nonattainment  to  secondary 
nonattainment  for  TSP  and  revising 
portions  from  primary  nonattainment  to 
attainment  for  SOi.  Tlte  revision  is 
supported  by  adequate  TSP  and  Sd  air 
quality  monitoring  data  submitted  by 
the  State  of  Ohio. 

The  EPA  published  a  notice  of 
proposed  approval  of  the  revision  on 
luly  27. 1981  (46  FR  38386).  A  30  day 
comment  period  was  provided  until 
August  26, 1981,  and  subsequently 
extended  to  September  15, 1981,  at  the 
State's  request  (48  FR  4S162].  Comments 
received  on  the  revision  from  the  State 
and  local  industry  generally  supported 
the  EPA  prt^MMaL  The  commentors  also 
brought  to  Q>A's  attention  that,  relative 
to  TSP,  the  area  northwest  of  Fairport 
Harbor  and  Grand  River  in  Painesville 
Township  should  be  designated  to 
attainment  rather  than  secondary 
nonattainment  because  ttiere  are  eight 
quarters  of  air  quality  data  which  show 
attainment  in  this  ana.  The  EPA  agrees 
with  the  State  that  there  are  sufBcient 
representative  monitoring  data  to 
support  this  modification  of  the  original 
request  Relative  to  SOs.  the  State 
commented  that  the  City  of  Mentor 
north  of  U.S.  20  and  west  of  SJL  308, 
rather  than  east  of  SJt.  306  as  stated  in 
the  original  request  should  be 
designated  primary  nonattainment  The 
EPA  agrees  that  eight  quarters  of 
monitoring  data  support  this 
modification  of  the  original  request 

The  final  TSP  nonattainment 
boundaries  for  Lake  County  are: 

Primary  nonattainment:  The  City  of 
Painesville. 

Secondary  nonattainment  (a]  Leroy 
Township,  (b)  the  area  bounded  on  th« 
north  and  west  by  the  county  line,  on 
the  south. by  1-90  and  on  the  east  by  SJt 
306,  excluding  the  Town  of  Willowick, 
and  (c)  Painesville  Township  excluding 
Fairport  Harbor  and  Grand  River  and 
the  area  within  Painesville  Township 
north  and  west  to  Fairport  Harbor  and 
Grand  River. 

The  SOi  nonattainment  area 
boundaries  are: 

Primary  nonattainment  Gties  of 
Easdake.  Timberlake.  Lakebne. 
WilloQghby  (north  of  U.S.  20),  and 
Mentor  (north  of  MS.  20,  west  of  SJL 
306). 


These  actions  were  exempted  from 
review  by  the  Office  of  Maxiagement 
and  Budget  under  section  3  of  Executive 
Order  12291. 

Pnnuant  to  the  provisions  of  5  \iS,C 
605(b).  I  cotify  that  the  attainment 
significant  economic  Impact  on  a 
substantial  namber  of  small  entities. 
These  actions  ooostitute  attainment 
status  redesignations  under  section 
107(d)  of  the  Clean  Air  Act 

Under  section  307(dKl)  of  the  Clean 
Air  Act,  judicial  review  of  these  final 
actions  is  available  only  by  the  filing  of 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  80  days  of  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  wiiich  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

(Sec  107  of  tiw  Qean  Air  Act,  m  amended 
(42  U.S.C  7407)) 

Dated:  March  9, 1982. 
Anne  M.  Gorsodi. 

AdminiBtrator. 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANMNO 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1. 
Title  4io,  Code  of  Federal  Regiilations  is 
amended  as  follows: 

1.  Within  the  "Indiana  O*"  portions  of 
I  81.315.  Vanderburgh  County  should  be 
revised  as  follows: 


1 81 J18 


iNOtANAOb 


Csnotto 


Devgnatidi 


Vanderburgh  Counly. 


2.  Withm  the  "Ohio— TSP"  portions  of 
S  81.336,  Lake  County  should  be  revised 
as  follows: 


181.336    (Ma 


Omio-TSP 


'nwQly  o« 

wMl  by  Sm  oovnly  Im^  on  I 
MM  by  &R.  SOS,  Mdudbig 

(c)  Piinmiia«  T< 


I  and  w«M  al  fHipcn 
RamaMar  of  Ufca  County.. 


3.  Within  the  "Ohio  SOi"  portions  of  §  81.336,  Lake  County  shooM  be  revised 

as  follows: 


Ohio-SO. 


Ooaanol 


Ooaanel 


Laka: 


(nofti  o«  US  20).  an  Mart 
S.R.306). 
Tha  racnamdar  ol  LaNa  Coiaity 


(north  o«  U&  ao  ' 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parte  5-53, 5A-«3 
Contract  Adminietration 

AQCNCv:  General  Services 
Administration. 
action:  Hnal  rule. 


SUMauRv:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  Contract  Administration  frtMn 
Chapter  5A.  This  transfer  is  part  of  the 
action  to  incorporate  appropriate 
material  in  Chapter  5A  into  Chapter  5. 
The  intended  effect  is  to  have  a  single 
GSA-wide  procurement  regulation. 
EFFECTIVE  DATE:  March  28,  1962. 

FOR  FURTHER  INFORMMTION  CONTACn 
niilip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-523- 
4755). 

SUPPLEMKNTARY  MFORMMTION: 
Outstanding  Procurement  Letten  remain 
in  effect  until  canceled. 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

[APD  2800.2  CHGE 19] 

1.  The  Table  of  Parts  is  amended  by 
adding  the  following  entry: 

TABLE  OF  PARTS 

Part  5-53— Contract  AdministraUoo 

2.  The  Contents  of  Part  for  Part  &-63  is 
added  as  follows: 

PART  5-53-CONTRACT 
ADMINISTRATION 

Sec 

5-53  JXX)    Scope  of  part  i 

Subpart  »-63.1-<tanarri 
5-53.101    Definition. 

Subpart  5-53>-Classifl«d  htformaOon 
Involvad  in  GSA  Contoaels 

5-63.201    General. 

S-63.202    Requests  for  release  of  dassifled 

information. 
5-53.202-1    Authorization  for  release. 
5-53.202-2    Termination  of  authorization  for 

release. 
5-63.203    Security  Requirements  Clause 

information. 
5-53.204    Processing  security  requirements 

checklist  PD  Form  254). 
5-53.205    Periodic  review. 
5-53.206    Recurring  procurement 
5-53.207    Control  of  classified  information. 
5-53.207-1    Records. 
5-53.207-3    Markings. 
5-53.208    Return  of  classified  information  to 

GSA. 
5-53.20B-1    Return  from  prospective 

contractors. 


Sec. 

5-53.208-2    Return  from  contractors. 

5-53.208^    Terairiation.  revocatioa  or 

inactlvatkm  oi  facility  aecerity  clearance. 
5-53.200    Breaches  of  security. 

Aiilfaoi%:  Sec  2a6(c).  as  Stat  («  U.SX1 
48e(c)) 

3.  Part  5-63  Contract  Admiidstratioo 
is  added  as  follows: 

PART  5-5)-CONTRACT 
ADMINISTRATION 

§S-S3iKM)    Scope  of  p«l 

This  Part  5-53  prescribes  contract 
administntion  responsibilities  and 
establishes  policies  and  procedures  for 
the  administration  of  GSA  contracts. 

Subpart  S-53.1— General 

§5-53.101    DaflnMioa 

Contract  administration  is  defined  as 
the  performance  and  coordination  of  all 
actions  subsequent  to  the  award  of  a 
contract  that  the  Government  must  take 
to  obtain  compliance  widi  all  contract 
requirements,  including  timely  delivery 
of  supplies  or  services,  acceptance, 
payment  and  closing  of  the  contract 
These  actions  also  include  all  technical, 
financial,  audit  legal,  administrative, 
and  managerial  services  in  support  of 
the  contracting  officer. 

Subpart  S~S3.2   Cleeeifled  biformetlon 
Involved  In  GSA  Contacts 


SS-53.201 

(a)  This  subpart  prescribes  procedures 
for  safeguarding  classified  information 
required  to  be  disclosed  to  contractora 
in  connection  with  the  solicitation  of 
bids  and  offers,  and  the  award, 
performance,  and  termination  of 
confracts.  As  used  in  this  subpart  the 
term  "contractor(s]"  includes 
prospective  contractors,  confractors. 
subconfractors.  vendors,  and  suppliera 
of  any  tier. 

(b)  The  provisions  of  this  subpart 
implement  the  requirements  of  the 
Department  of  Defense  Industrial 
Security  Regulations  and  the 
Department  of  Defense  Industrial 
Security  Manual  for  Safeguarding 
Classified  Information.  By  agreement 
the  Department  of  Defense  will  act  for 
and  in  behalf  of  GSA  in  rendering 
security  services  required  for 
safeguarding  classified  information 
released  by  GSA  to  United  States  (U3.) 
industry. 

(c)  As  used  in  this  subpart  tiie  term 
"U.S.  industry"  pertains  to  those 
industries  (including  educational  and 
research  institutions)  located  within  the 
United  States,  its  possessions,  and  the 
Commonwecdth  of  Puerto  Rico. 


Prior  to  entering  into  disnission. 
negotiatian.  or  solicitation  of  bids  for 
contracts  involving  the  disclosure  oi 
classified  infonnation.  the  contracting 
officer  shall  prepare,  in  duplicate. 
Section  I  of  GSA  Form  172a  Request  for 
Release  of  Classified  Information  to  U.S. 
Industry  (illustrated  in  {  5-16ilSO-1720). 
After  signing  as  requesting  officer  and 
obtaining  approval  frxun  Ids  inunediate 
supervisor,  the  contracting  officer  shall 
forward  both  copies  to  the  Security 
Division.  Office  of  Security  and 
Occupatiooal  Safety  and  Health  (HSS). 


S5-83.202-1    Authortmion  fori 

HSS.  after  determining  that  the 
contractor  has  been  issued  a 
Department  of  Defense  facility  security 
clearance,  shall  complete  the 
appropriate  parts  of  Section  B.  of  GSA 
Form  1720,  and  return  one  copy  to  the 
contracting  <^Bcer.  Under  no 
circumstances  shall  classified 
information  be  disclosed  or  made 
accessible  to  any  contractor  until  the 
completed  form  has  been  received  from 
HSS.  Where  only  Item  14b.  Section  VL  of 
the  form  has  beoi  checked,  the 
contracting  officer  shaU  be  guided  in  his 
actions  by  the  instructions  on  the 
reverse  side  of  the  form.  In  die  event 
that  a  contractor  is  found  to  be  ineligible 
for  a  security  clearance.  tSS  shall 
advise  the  contracting  ofGcer. 


Ss-5^.20^4 

fori 


When  it  develops  that  a  clearance 
should  be  withdrawn  or  revoked.  HSS 
shall  advise  the  contracting  officer  of 
the  termination  of  authorization  to 
release  classified  information.  Iliis  shall 
include  instructions  concerning  actions 
required  to  safeguard,  withhold,  or 
obtain  the  return  of  classified 
information.  Reasons  for  such 
termination  may  include: 

(a)  Failure  of  the  contractor  to 
maintain  the  physical  standards 
required  by  the  Industrial  Security 
Manual  for  Safeguarding  Classified 
Information. 

(b)  Information  indicating  the 
contractor  should  no  longer  be  eligible 
for  clearance. 

(c)  The  contractor  no  longer  requires 
access  to  classified  information. 


§5-63.203    SacyrHy 


(a)  An  fixed-price  supply  contracts 
involving  die  release  of  classified 
information  shall  include  the  clause  in 
§  5-7.103-8a 

(b)  All  cost  reimbursement  type 
contracts  shall  include  die  clause  in  1 5- 
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7.103-80  with  the  changes  mentioned  in 
paragraph  (b)  of  that  regulation. 

S  5-53.204    ProcMsIng  Mcurity 
requtrwiMnts  ehccklM  (DO  Fonii  2S4). 

(a)  Contracts  involving  access  to 
classified  information  by  the  contractor 
require  preparation  of  DD  Form  254. 
Contract  Security  Classification 
Specification  (illustrated  in  S  5-16.951- 
254],  to  identify  and  indicate  to  DOD 
and  contractors  the  areas  of  classified 
information  involved.  In  the  case  of 
contracts  for  research,  consultant 
services,  graphic  arts  services,  or  other 
procurements  of  services,  written  notice 
of  classification  may  be  used  in  lieu 
thereof. 

(b)  Below  are  instructions  for 
completing  each  item  on  the  DD  Form 
254.  The  GSA  contracting  officer  is 
responsible  only  for  the  preparation  of 
DD  Forms  254  that  are  issued  to  the 
prime  contractor.  Those  issued  to 
subcontractors  are  the  responsibility  of 
the  prime  contractor.  Since  GSA  has  the 
review  and  distribution  responsibility 
for  DD  Forms  254  that  are  issued  to 
subcontractors,  instructions  for 
completing  those  items  on  the  DD  Form 
254  as  they  apply  to  subcontractors  are 
also  included.  Each  item  of  the  DD  Form 
254  is  to  be  completed:  N/A  should  be 
shown  for  items  that  are  not  applicable. 

(1)  Item  1:  Enter  the  appropriate 
clearance:  Top  Secret  Secret,  or 
Confidential. 

(2)  Item  2:  Check  item  2a.  2b.  or  2c  as 
appUcable. 

(3)  Item  3:  Enter  the  complete 
identifying  number  and  the  completion 
date  in  3a  or  3b.  If  item  3c  is  used,  enter 
the  appropriate  data  identifying  the  type 
of  soUdtation  (i.e.,  Request  for  Proposal 
(RFP).  Request  for  Quotation  (RFQ),  or 
Invitation  for  Bid  (IFB)). 

(4)  item  4:  Furnish  date  in  block  4a,  4b, 
or  4c,  as  applicable. 

(5)  Item  5:  If  the  DD  Form  254  is  not 
for  a  follow-on  contract  annotate  block 
"Does  Not  Apply."  If  the  DD  Form  254  is 
for  a  follow-on  contract  enter  the 
preceding  contract  identification  number 
from  which  this  contract  evolved  and  its 
completion  date. 

(6)  Item  6:  If  there  is  a  prime  contract 
complete  items  6a  and  6b,  showing  the 
complete  name  and  address  of  the  prime 
contractor's  facility  that  will  receive 
classified  information  in  the 
performance  of  the  prime  contract 
identified  in  item  3a  along  with  the 
cognizant  security  office  of  that  facility. 
If  there  is  no  prime  contract  and  item  3c 
is  completed,  enter  instead  in  items  6a 
and  6b  the  name  and  address  of  the 
contractor's  facility  to  which  the  DD 
Form  254  is  to  be  sent  in  connection 
with  Uie  RFP.  RFQ.  or  IFB.  or  GSA 


program  as  described  in  |  5-63.201,  and 
the  cognizant  security  office  of  that 
facility.  The  identity  of  the  cognizant 
security  office  is  obtainable  from 
Section  n  of  the  GSA  Form  1720. 

(7)  Item  7:  If  there  is  a  first  tiet 
subcontract  complete  items  7a  and  7b 
showing  the  complete  name  and  address 
of  the  subcontractor's  facility  that  will 
receive  clas|^ed  information  in 
performance  of  the  subcontract  listed  in 
item  3b.  If  there  is  no  first  tier 
subcontract  and  item  3c  is  completed, 
enter  instead  the  name  and  address  of 
the  subcontractor's  facility  to  which  the 
DD  Form  254  is  to  be  sent  in  connection 
with  the  RFP,  RFQ,  IFB,  and  die 
cognizant  security  office  of  that  facility. 

(8)  Item  8:  List  in  the  proper  order  of 
succession  beginning  with  the  second 
tier,  the  subcontract's  identification 
number  and  the  complete  name  and 
address  of  the  subcontractor  of  each 
successive  tier,  down  to  and  including 
the  subcontractor's  facility  for  which  the 
DD  Form  254  is  being  provided,  and  the 
cognizant  security  office  of  such  last 
facility.  If  item  3c  is  completed,  the  last 
entry  should  be  the  name  and  address  of 
the  subcontractor's  facility  to  which  the 
particular  DD  Form  254  is  to  be  sent  in 
connection  with  the  RFP.  RFQ,  or  IFB. 
and  the  cognizant  security  office  of  such 
facility. 

(9)  Item  9:  Under  item  9a.  include  a 
brief  unclassified  statement  or  notation 
of  sufficient  information  to  identify  the 
nature  of  the  procurement  or  program.  If 
an  unclassified  notation  cannot  be 
made,  enter  the  word  "classified." 
Usually,  item  9b  is  checked  "no."  If  a 
case  arises  where  the  contracting  officer 
believes  item  9b  should  be  checked 
"yes,"  the  Director,  Security  Division 
should  be  contacted  for  further 
guidance. 

(10)  Item  10:  Check  the  appropriate 
box  for  each  item  listed.  Use  the 
"Remarks"  column  to  elaborate  as 
necessary.  When  either  the  Restricted 
Data,  Cryptographic  Information,  or 
Communication  Analysis  Information 
block  is  checked  "yes,"  identify  the 
applicable  classification  guide(s) 
pertinent  to  the  contract  or  attach  them 
to  the  DD,Form  254.  If  these  extracts  are 
classified,  forward  them  by  separate 
correspondence.  If  it  is  necessary  to 
check  "yes"  to  the  Defense 
Documentation  Center  or  Defense 
Information  Analysis  Center  services, 
coordination  should  be  effected  with  the 
GSA  Security  Division,  Office  of 
Security  and  Occupational  Safety  and 
Health  (HSS). 

(11)  Item  11:  Enter  the  name,  address, 
telephone  number,  and  office  symbol  of 
the  GSA  official  to  whom  inquiries 


pretaining  to  classification  guidance 
determinations  or  interpretations  for  this 
contract  or  program  are  to  be  directed. 
(This  item  must  be  completed  even  if  the 
official  is  the  same  as  the  official 
identified  in  item  14.)  In  first  tier 
subcontracting  situations,  show  the 
name,  address,  and  telephone  number  of 
the  responsible  official  in  the  facility  of 
the  prime  con&actor  listed  in  item  Oa.  In 
subcontracting  situations  beyond  the 
first  tier,  show  the  name,  address,  and 
telephone  number  of  the  responsible 
official  in  the  subcontractor's  facility 
listed  in  item  3b  or  item  8,  as 
appropriate,  to  whom  inquiries 
pertaining  to  classification  guidance 
determinations  or  interpretations  for  the 
subcontract  are  to  be  directed. 

(12)  Item  12:  Strike  through  "Direct" 
and  "Through"  boxes  and  enter  'To: 
Director,  Security  Division  (HSS). 
General  Services  Administration, 
Washington.  DC  20405." 

(13)  Item  13: 

(i)  This  item  provides  the  necessary 
security  classification  specifications  for 
the  contract  The  specification  must 
elaborate  and  explain  sufficientiy  to 
clearly  identify  the  areas  and  specific 
information  within  those  areas  that 
require  classification.  The  guidance 
must  be  accompanied  by  either  of  the 
following  statements:  "Subject  to 
General  Declassification  Schedule"  or 
"Exempt  from  General  Declassification 
Schedule."  When  all  the  specific 
information  is  not  subject  to  the  General 
Declassification  Schedule  or  when  all 
the  information  is  not  exempt  from  the 
Schedule,  then  the  applicable  identifying 
statement  must  appear  next  to  each  item 
of  information. 

(ii)  Classified  contracts  in  GSA  are 
awarded  for  reasons  that  fall  into  the 
following  broad  categories:  Release  of 
classified  information  to  the  contractor 
services  by  the  contractor  at  classified 
or  sensitive  locations;  and  guard  service 
contracts. 

(c)  In  addition  to  the  distribution  set 
forth  on  the  DD  Form  254,  Uie  GSA 
Security  Division.  Office  of  Security  and 
Occupational  Safety  and  Health  {HSS), 
shall  receive  two  copies. 

f  5-63.206   Peflodte  review. 

Contracting  officers  shall  review  DD 
Form  254  whenever  a  change  in  the 
phase  of  performance  ocoirs  or  at  their 
own  discretion,  but  in  any  event  at  least 
once  a  year,  to  determine  whether  the 
classified  information  can  be 
downgraded  or  declassified.  The 
contractor  shall  be  informed  of  the 
results  of  the  review  by  issuance  of  a 
revised  specification,  or  by  written 
instructions  in  lieu  of  DD  Form  254 
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(where  authorized),  or  if  die  review 
results  in  no  change  in  the  classification 
specifications,  by  written  notification  to 
that  effect.  Upon  termination  or 
completion  of  the  contract  a  final 
cheddist  shall  be  prepared. 

85-53.20t    Recurring  procurement 

When  procurement  is  of  a  recurring 
natiu«,  a  new  DD  Form  254  is  not 
required  if  the  end  item  is  not  changed 
and  there  is  no  change  from  the  previous 
security  dassificatioa 

95-53.207    Control  of  classified 
hiformellon. 

(a)  Classified  information  shall  be 
transmitted  to  the  contractor  in  the 
manner  required  by  the  HE.  Document 
Security,  Chapter  1-4  (ADM  P  1025.2A). 

(b)  Classified  information  shall  be 
addressed  and  delivered  to  the 
contractor  so  that  it  may  be  secured  and 
recorded  at  the  control  stations 
established  at  the  contractor's  facility  in 
accordance  with  the  requirements  of  the 
Industrial  Security  Manual  for 
Safeguarding  Classified  Information. 
Classified  material  may  be  delivered  or 
made  available  to  an  employee  of  the 
contractor  if  the  employee  has  security 
clearance  for  access  to  classified 
information  at  the  required  level  and  the 
contractor  has  given  GSA  advance 
written  notification  of  the  name  (in  full) 
of  the  employee,  his  official  position, 
and  his  current  clearance  status. 

(c)  The  "need  to  know"  principle  must 
be  enforced  at  all  times.  "Need  to  know" 
means  that  the  knowledge  or  the 
possession  of  classified  material  is 
permitted  only  to  persons  whose  official 
duties  require  such  access  in  the 
interests  of  promoting  national  security. 
The  contracting  officer  is  responsible  for 
determining  who  is  permitted  access  to 
classified  material. 

(d)  When  classified  information  is 
originated  by  another  agency,  the 
consent  of  the  originating  agency  shall 
be  obtained  prior  to  releasing  the 
classified  information  to  the  contractor. 

95-53.207-1    Reconto. 

Contracting  officers  shall  ensure  that 
a  record  is  maintained  of  classified 
information  released  to  contractors. 

{5-53^7-2    MerWnga. 

Classified  material  furnished  to  a 
contractor  shall  be  marked  in 
accordance  with  the  provisions  of  the 
HB,  Document  Security,  Chapter  1-2 
(ADM  P  1025.2A). 

95-53.203    Return  of  dassifiwl 
kif  onnadon  to  QSA. 

Unless  the  classifledJnfbrmation  has 
been  destroyed  as  provided  in 
paragraph  19  of  the  Industrial  Security 


Manual  for  Safeguarding  Classified 
Information,  the  contracting  officer  shall 
obtain  the  return  of  this  information. 
Where  classified  information  is 
furnished  to  a  GSA  contractor  by 
another  Government  agency,  the  return 
of  such  information  is  the  responsibility 
of  that  agency. 


95-53.206-1    Return  from 
contradore. 

When  a  bid  or  proposal  is  not  to  be 
submitted,  any  classified  information 
furnished  shall  be  required  to  be 
returned  prior  to  or  immediately  after 
the  time  set  for  bid  opening  or  the 
closing  date  for  receipt  of  proposals.  For 
unsuccessful  bidders  or  offerors,  any 
classified  information  shall  be  required 
to  be  returned  within  15  days  after 
contracts  have  been  awarded. 

9  S-53.206-2    Return  from  contractors. 

All  classified  information  furnished  a 
contractor  shall  be  required  to  be 
returned  at  the  termination  or 
completion  of  the  contract  or  when 
otherwise  directed  by  the  contracting 
officer. 

9fr-53.206-3    Tenninrtton,  revocation,  or 
Inactlvalion  of  facNty  aecurtty  dewance. 

(a)  When  a  contracting  officer  has 
been  advised  by  the  GSA  Security 
Division  that  authorization  to  release 
classified  information  has  been 
withdrawn,  or  by  the  cognizant  security 
officer  that  the  facility's  security 
clearances  have  been  revoked  or 
inactivated,  immediate  action  shall  be 
taken  to  obtain  the  return  of  classified 
information. 

(b)  If  the  contracting  officer  is  advised 
that  a  facility  does  not  have  adequate 
means  for  safeguarding  classified 
information  in  its  possession,  additional 
classified  information  shall  not  be 
furnished.  Any  classified  information 
previously  furnished  shall  be  required  to 
be  retiuned  as  in  paragraph  (a)  of  this 
section,  until  the  facility  meets  the 
standards  required  by  the  Industrial 
Security  Manual  for  Safeguarding 
Classified  Information. 

9S-53.203    Breacfie*  of  aecurtty. 

When  an  unauthorized  disclosure  of 
classified  information  is  discovered, 
which  apparentiy  emanated  from  an 
industrial  source,  the  GSA  contracting 
officer  or  other  GSA  employee 
responsible  for  the  information  shall 
promptly  refer  the  facts  of  such  breach 
or  compromise  to  the  GSA  Security 
Division  for  appropriate  remedial  action. 


CHAPTER  5A— OFFICE  OF 
ACQUISmON  POUCY.  GENERAL 
SERVICES  AOMmiSTRATION 

(APD  2800  J  CHGE  29] 

1.  The  Table  of  Parts  for  GSPR  5A  is 
amended  to  remove  Part  5A-53 — 
Contract  Administration  as  follows:  Part 
5A-53— {Removed] 

PART  SA-5d-C0NTRACT 
ADMINISTRATION 

2.  Part  5A-53  is  removed  in  its  entirety 
as  follows:  Part  5A-53 — [Removed) 

(Sec  205(c),  S3  Stat  390:  (40  U.S.C.  486(0))) 

Dated:  February  24. 1982. 
William  B.  Ferguson. 
Acting  Assistant  Administrator  for 
Acquisition  Policy. 

(FR  Doc  Ct-ano  Filed  »-t2-«£  k4S  ara|  " 

sujNQ  CQOC  asss-sf-a 

41  CFR  Parts  5-63,  SA-53,  5B-15,  and 
SB-63 

Audit  of  Contractors'  Rooords 

agency:  General  Services 
Administration. 
action:  Final  rule.    . 

summary:  The  General  Services 
Administration  Procurement 
Regulations,  Chapter  5,  are  amended  to 
transfer  policies  and  procedures 
regarding  audit  of  contractors'  records 
from  Chapters  5A  and  5B,  and  to  delete 
obsolete  material  regarding 
renegotiation  from  Otapter  5B.  This 
transfer  is  part  of  the  action  to 
incorporate  appropriate  material  in 
Chapters  5A  and  SB  into  Chapter  5, 
GSPR.  The  intended  effect  is  to  have  a 
single  GSA-wide  procurement 
regulation. 

EFFECTIVE  DATE:  March  22. 1982. 
for  further  information  CONTACT 

Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy,  (202)  S23- 

4755. 

SUPPLEMENTARY  information: 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

(APD  2800.2  CHGE  18] 

1.  Part  5-63  is  added  as  follows: 

PART  S-63— AUDITS 

Subpart  5-83.1— AudN  of  Contractors' 


5-63.101  GeoeraL 

5-63.102  Purpose  of  audit 

&-63.103  Types  of  contracts  subject  to  audit 

5-63.104  Contract  clause. 
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S6C> 

5-63.106    Payments  under  contracts  subject 

to  audit. 
5-63.105-1    General. 
5-63.105-2    Submission  and  processing  of 

invoices  or  vouchers. 
5-«3.105-3    Action  upon  receipt  of  an  audit 

report 
5-63.105-4    Suspensions  and  disapprovals  of 

amounts  claimed. 
5-63.106    Additional  internal  controls. 
5-63.107    Limitation. 
6-63.106    Releasing  or  tvithholding  of  audit 

reports. 
Authority:  Sec.  206(c),  63  StaL  390;  40 
U.S.C.  486(c). 

SubiMirt  5-63.1— Audit  of  Contractor*' 
Records 

Sfr-63.101    GcfMraL 

The  Assistant  Inspector  General — 
Auditing  and  the  Field  Audit  Offices 
conduct  contract  audits  of  contractors' 
records  to  the  extent  that  such  audits 
are  required  by  law,  regulation,  or  sound 
business  judgment.  These  audits  include 
the  conduct  of  periodic  or  special 
request  audits  of  contractors  deemed 
warranted  because  of  such  matters  aS 
the  financial  condition,  integrity,  and 
reliability  of  the  contractor  and  prior 
audit  experience,  adequacy  of  the 
accounting  system,  and  the  amount  of 
unaudited  claims.  So  that  the 
Government  can  benefit  to  the 
maximum  extent  from  these  audits,  a 
coordinated  and  cooperative  effort  shall 
be  made  by  contracting  officers, 
technical  speciahsts,  and  finance  and 
audit  personnel  (see  9  S  1-3.601  and  5- 
63.102).  It  is  the  responsibility  of  the 
contracting  officer  to  have  an  audit 
clause  inserted  in  all  contracts  subject 
to  audit  pursuant  to  §  5-63.103. 

§5-«3.102    PurpOM  Of  audit 

In  addition  to  the  provisions  of  S  1- 
3.809,  Contract  audit  as  a  pricing  aid, 
audits  are  conducted  to  advise  and 
make  recommendations  to  the 
contracting  officer  concerning  the 
following: 

(a)  Propriety  of  amounts  ]>aid,  or  to  be 
paid,  by  GSA  to  contractors  where  such 
amounts  are  based  on  a  cost  or  time 
determination  or  on  variable  features 
related  to  the  results  of  contractors' 
operations; 

(b)  Adequacy  of  measures  taken  by 
contractors  regarding  the  use  and 
safeguarding  of  Government  assets 
under  their  custody  or  control; 

(c)  Compliance  by  contractors  with 
contractual  provisions  having  financial 
implications  such  as  progress  payments, 
advance  payments,  guaranteed  loans, 
cash  return  provisions,  and  price 
adjustments.  The  adequacy  of  a 
contractor's  accounting  system  and 
controls  shall  be  evaluated  by  contract 
audit  before  inclusion  of  a  Progress 


Payments  clause  (see  IS  1-30.506  and  S- 
30.550(b)(3)).  A  similar  evaluation  shall 
be  made  prior  to  the  making  of  any 
advance  payments  or  guaranteed  loans 
pursuant  to  Parts  1-30  and  6-30; 
.    (d)  Reasonableness  of  contractors' 
settlement  proposals  in  termination  of 
contracts  (see  9  1-8.207); 

(e)  Compliance  with  contract 
provisions:  and 

(f)  Contractors'  financial  condition 
and  ability  to  perform  or  to  continue  to 
perform  under  Government  contracts. 

16-63.103   Types  Of  contracts  subisct  Id 

sudN. 

(»)  The  following  types  of  contracts  in 
excess  of  $10,000  shall  include  the 
Examination  of  Records  by  GSA  clause 
in  I  S-63.104: 

y  (1)  Cost-reimbursement  type  contracts 
(see  9 1-3.405): 

(2)  Advertised  or  negotiated  contracts 
involving  the  use  or  disposition  of 
Government-furnished  property; 

(3)  When  advance  payments,  progress 
payments  based  on  costs,  or  guaranteed 
loans  are  to  be  made: 

(4)  Contracts  for  supplies  or  services 
containing  a  price  warranty  or  price 
reductions  clause; 

(5)  Contracts  or  leases  involving 
income  to  the  Government  when  the 
income  is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee; 

(6)  Pbied-price  contracts  with 
escalation  (see  99  1-2.104-3  and  1- 
3.404-3],  with  incentives  (see  991- 
3.404-4  and  1-3.407),  and  with 
redetermination  (see  99  1-3.404-5  and 
1-3.404-7); 

(7)  Requirements  and  indefinite 
quantity  (call-type)  contracts  (see  98  1- 
2.104-4  and  1-3.409); 

(B)  Time  and  materials  and  labor-hour 
contracts  (see  99  1-3.406-1  and  1-3.406- 
2);  «md 

(9)  Leases  (i)  when  the  rental  is 
subject  to  adjustment  (e.g.,  a  change  in 
the  real  estate  taxes  or  service  costs),  or 
(ii)  when  the  rental  is  dependent  upon 
actual  or  estimated  costs  of 
construction,  alteration,  improvements, 
or  repairs. 

(b)  In  some  of  the  contracts  listed  in 
paragraph  (a)  of  this  Section,  it  may  be 
appropriate  to  define  the  specific  area  of 
audit  such  as  (1)  the  use  or  disposition 
of  Govemment-fumished  property,  or  (2) 
variable  or  other  special  features  of  the 
contract,  e.g.,  price  escalation  and 
compliance  with  the  price  warranty  or 
price  reductions  clauses.  In  these  cases, 
the  contract  clause  in  9  5-63.104  may  be 
appropriately  modified  with  the 
concurrence  of  the  Office  of  General 
Counsel  or  Regional  Counsel  and  the 


Assistant  Inspector  General— Auditing, 
or  the  Field  Audit  Office,  as  appropriate. 

(c)  Inclusion  of  the  contract  clause  in 
9  5-63.104  (whether  or  not  modified]  in 
contracts  does  not  affect  in  any  way  the 
requirements  for  use  of  the  Examination 
of  Records  clause  permitting  review  of 
contractor  books  and  records  by  the 
Comptroller  General  or  the  clauses  on 
audit  and  records  pertaining  to  the 
verification  of  cost  or  pricing  data. 

(d)  A  copy  of  each  contract  or 
modification  of  the  types  described  in 

9  5-63.105-l(a)  subject  to  audit  shall  be 
furnished  to  the  Assistant  Inspector 
General  for  Auditing  QA),  General 
Services  Administration,  Washington, 
DC  20405,  or  to  the  Field  Audit  Office,  as 
appropriate,  simtiltaneously  with 
distribution  of  other  copies  of  the 
contract. 

96-63.104    Contract  Clause. 

The  following  contract  clause  is 
prescribed  for  use  as  provided  in  9  5- 
63.103: 

Examinatioo  of  Recotds  l>y  GSA 

The  Contractor  agrees  that  the 
Administrator  of  General  Services  or  any  of 
his  duly  authorized  representatives  Shall, 
until  the  expiration  of  3  years  after  fmal 
payment  under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified  in 
Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20).  whichever 
expires  earlier,  have  access  to  and  the  right 
to  examine  any  books,  documents,  papers, 
and  records  of  the  Contractor  involving 
transactions  related  to  this  contract  or 
comphance  with  any  clauses  thereunder. 

The  Contractor  further  agrees  to  include  in 
all  his  subcontracts  hereunder  a  provision  to 
the  effect  that  the  subcontractor  agrees  that 
the  Administrator  of  General  Services  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  under  the  subcontract,  or  of  the  time 
periods  for  the  particular  records  specified  in 
Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-20),  whichever 
expires  earlier,  have  access  to  and  the  right 
to  examine  any  books,  documents,  papers, 
and  records  of  such  subcontractor,  involving 
transactions  related  to  the  subcontract  or 
compliance  with  any  clauses  thereunder.  This 
term  "subcontract"  as  used  in  this  clause 
excludes  (a)  purchase  orders  not  exceeding 
$10,000  and  (b)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates 
established  for  tmiform  appUcability  to  the 
general  public. 

(End  of  Qause) 

9  S-63.10S    Paymsnis  under  contfacta 
Mb|«et  to  audit 


95-63.106-1 

(a)  The  contracting  officer  shall  not 
approve  the  initial  payment  invoice  or 
voucher  imtil  he  has  consulted  with  the 
Assistant  Inspector  General — ^Auditing, 
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or  the  Held  Audit  Office  regarding  cost 
or  other  supporting  data  as  required 
lutder 

(1)  Cost-reimbursement  type 
contracts; 

(2)  The  cost-reimbursement  portion  of 
fixed-price  type  contracts; 

(3)  Time  and  materials  or  labor-hour 
contracts:  or 

(4)  Fixed-price  contracts  providing  for 
(i)  progress  payments  based  on  costs, 
(ii)  advance  payments,  (iii)  guaranteed 
loans,  or  (iv)  incentives  or 
redetermination. 

(b)  The  contracting  officer  shall  not 
approve  the  final  payment  invoice  or 
voucher  for  such  contracts,  nor  for  the 
final  payment  or  settlement  of  other 
contracts  subject  to  audit  (see  9  5- 
63.103]  prior  to  the  (1)  receipt  and 
review  of  the  contract  audit  report  or  (2) 
consultation  with  the  Contract  Audits 
Division  or  the  Field  Audit  Office  if  no 
audit  is  to  be  conducted:  provided,  that 
this  paragraph  (b)  shall  not  apply  to 
fixed-price  contracts  with  escalation 
where  no  price  revision  (upward  or 
downward)  is  to  be  made. 

9  S'43.106-S    SutNnission  and  processing 
Of  invoices  or  vouctiers. 

(a)  Contractors  shall  be  required  to 
submit  invoices  or  vouchers  to  the 
contracting  officer.  Hie  processing  of 
invoices  or  vouchers  prior  to  payment 
for  work  or  services  rendered  shall 
include  a  review  by  the  contracting 
officer,  or  his  designated  representative, 
to  determine  that  the  nature  of  items 
and  amoimts  claimed  are  in  consonance 
with  the  contract  terms,  represent 
prudent  business  transactions,  and  are 
within  any  stipulated  contractual 
limitations.  The  contracting  officer  must 
ensure  that  these  payments  are 
commensurate  with  physical  and 
technical  progress  under  the  contract.  If 
the  contractor  has  not  deducted  from  his 
claim  amoimts  which  are  questionable 
or  which  are  required  to  be  withheld, 
the  contracting  officer  shall  make  the 
required  deduction,  except  as  provided 
in  9  5-63.105-3. 

(b)  Subject  to  the  provisions  of  9  5- 
63.105-1,  approval  by  the  contracting 
officer  of  any  payment,  including  any 
specific  approval  as  to  the  nature  or 
amount  of  the  cost,  shall  be  noted  on  (or 
attached  to)  the  invoice  or  voucher.  The 
invoice  or  voucher  shall  be  forwarded  to 
the  appropriate  accoimting  center  and 
retained  therein  after  certification  and 
scheduling  for  payment  to  a  disbursing 
office. 

(6-63.106-3    Action  upon  receipt  of  an 


Audit  reports  shall  be  furnished  to  the 
contracting  officer,  with  a  copy  to  the 


appropriate  accoimting  center.  Upon 
receipt  of  an  audit  report,  the 
contracting  officer  shall,  pursuant  to 
contract  terms,  determine  the 
allowability  of  all  costs  covered  by 
audit,  giving  full  consideration  to  the 
auditor's  recommendations.  When  the 
contracting  officer  is  in  doubt  or 
questions  the  recommendations  of  the 
auditor,  deductions  need  not  be  made 
from  invoices  or  vouchers  for 
provisional  payments.  In  these  cases, 
the  contracting  officer  shall  confer  with 
the  auditor  and  other  appropriate 
Government  personnel  (such  as  a  price 
specialist  or  legal  counsel]  to  determine 
what  further  action  should  be  taken 
regarding  the  items  of  cost  in  question.  If 
the  contracting  officer  disagrees  with 
the  auditor's  recommendations,  the 
contracting  officer  shall  prepare  a 
statement  for  the  contract  CQe  to  support 
and  justify  his  decision  and  sliall  furnish 
the  auditor  with  a  copy  of  the  statement 

96-63.106-4    Suspensions  and 
dlwippf ovals  of  amounts  dalmed. 

The  contracting  officer  shall  notify  the 
appropriate  accounting  center  in  writing 
when  amoimts  claimed  for  payment  are 
(a)  suspended,  (b)  disapproved  as  not 
being  allowable  according  to  contract 
terms,  or  (c)  not  reasonably  incident  or 
allocable  to  performance  of  the  contract 
This  notice  by  the  contracting  officer 
shall  be  the  basis  for  die  issuance  by  the 
accounting  center  of  GSA  Form  533. 
Administrative  Difference  Statement  A 
copy  of  GSA  Form  533  shall  t>e  attached 
to  each  copy  of  the  invoice  or  voncher 
from  which  the  deduction  has  been 
made,  including  an  explanation  of  the 
deduction.  Control  over  the  issuance  of 
GSA  Form  533  shall  be  maintained  by 
the  accoimting  center. 

96-63.106   Additional  bitemal  controls. 
As  a  supplement  to  the  contractual 
right  to  audit  contractor  records  in  cost- 
reimbursement  type,  time  and  materials, 
labor-hour,  requirements  and  indefinite 
quantify  (call-type)  contracts,  the 
contracting  officer  (with  the  assistance 
of  the  Assistant  Inspector  General — 
Auditing  or  the  Field  Audit  Office]  shall 
establish  appropriate  internal  controls 
or  procedures  prior  to  the  performance 
of  those  contracts  with  respect  to  any 
flexible  or  variable  features.  For 
example,  if  a  time  and  materials  or 
labor-hour  contract  is  performed  (on  a 
Government  facilify  or  elsewhere) 
subject  to  observation  or  overall 
supervision  by  Government  personnel 
(see  9  l-d.40e-l(b)),  approved  of  time 
records  may  be  provided  for  as 
incidental  to  the  Government 
supervision.  Any  reasonable  and 
reliable  method  or  procedure  may  be 


established  to  accoimt  for  such  matters 
as  the  time  spent  on  the  job  and 
materials  or  supplies  received  which 
will  assist  the  contract  auditor  and  the 
contracting  officer  to  determine  the 
correctness  of  the  charges  to  the 
contract. 

SS-63.107    Umltalion. 

The  contracting  officer  and  the 
Assistant  Inspector  General — Auditing, 
the  Director.  Field  Audit  Office,  may 
agree  to  limit  the  application  of  specific 
contract  audit  requirements  in 
individual  cases,  te.,  when  the  possible 
cost-benefits  of  the  audit  do  not  warrant 
the  assignment  of  audit  resources  or 
when  audit  resources  are  unavailable: 
provided,  that  the  stated  urgency  of  a 
proposed  procurement  or  other  contract 
action  alone  shall  not  be  adequate 
justification  for  such  a  waiver  (see  §91- 
3.801-3  and  1-3.809). 

9  6-63.109    RelsasInQ  or  wHtiholdhiQ  ol 


Tlie  Freedom  of  Information  Act 
generally  requires  the  disclosure  of 
Government  records  subject  to  certain 
exceptions.  It  may  be  to  the  benefit  or 
detriment  of  the  Government  to  release 
contract  audit  reports  or  portions  of 
them  depending  upon  the  circumstances. 
However,  because  of  the  complexify  of 
the  matter,  contracting  officers  shall 
consult  with  both  the  Assistant 
Inspector  General — ^Auditing  and  the 
Office  of  General  Counsel,  prior  to  the 
release  or  withholding  of  such 
information. 

CHAPTER  SA— GENERAL  SERVICES 
ADMINISTRATION 

(APD2800JCHGE281 

PART  SA-53-CONTRACT 
ADMINISTRATION 

Subpart  SA-53J  [Removed] 

1.  Part  5A-53  is  amended  by  removing 
Subpart  5A-53.3— Audit  of  Contractors' 
Records. 

CHAPTER  SB-GENERAL  SERVICES 
ADMINISTRATION 

(APD  2800.4  CHGE 11] 

PART  5B-1S-C0NTRACT  COST 
PRINCIPLES  AND  PROCEDURES 
[REMOVED] 

PART  5B-63— AUDITS  [REMOVED] 

2.  41  CFR  is  amended  by  removing 
Part  5B-15— Contract  Cost  Principles 
and  Procedures,  and  Part  5B-63,  Audits. 

(Sec  205(c).  63  StaL  390: 40  U.S.C  486(c)) 
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Dated:  February  18. 1982. 
WiDiam  B.  Feiguaon. 

Acting  Assistant  Administratoffor 
Acquisition  Policy. 

|FR  Doc.  •a-M78  Piled  S-U-t2:  kM  ami 
MLUNG  COOK  Mat-*  t-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Pubic  Land  Order  6127 

[AA-6139.  A-0620241 

Alaska;  WIttidrawal  of  Lands;  Partial 
Revocation  of  PuMic  Land  Order  No.  5; 
Total  Revocation  of  Putriic  Land  Order 
No.  3677 

Correction 

In  FR  Doc  82-3721,  appearing  on  page 
B277,  in  the  issue  of  Thtirsday,  February 
11, 1982.  make  the  following  change: 

In  the  third  column,  the  Seward 
Meridian,  Sec.  3,  the  flrst  line  should 
read  "Sec.  3,  SMsNV4NfEV4NEy4. 

sy2NEy4NEy4.".         -    • 

siLUNacooe  isob-si-m 


43  CFR  PvUlki  Land  Order  6197 
[A-S942) 

ArtnMw;  Pubic  LMd  Order  No.  5992; 
Correction 

AQINCY:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Public  land  order. 

summary:  This  document  will  correct  a 
typographical  error  in  the  land 
description  of  Public  Land  Order  No. 
5992  of  September  1, 1981.  Public  Land 
Order  No.  5992  revoked  several 
Executive  Orders  and  one  Departmental 
order  which  withdrew  certain  lands  in 
Arizona  for  primary  transmission  line 
right-of-way  purposes. 
EFFECnVE  DATC:  March  15, 1982. 
FOR  FURTHUI  INfOimATIOM  CONTACT: 

Mario  L  Lopes,  Arizona  State  Office, 
602-261-4774. 

•UPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  tai  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

The  description  of  lands  in  Public 
Land  Order  No.  5992  of  September  1. 
1981,  in  FR  Doc.  81-26406  appearing  at 
pages  48132-45137  in  the  issue  of 
Thursday,  September  10, 1981,  is  hereby 
corrected  as  follows: 

1.  Page  45134,  column  one,  the 
nineteenth  line  from  the  end  of  the  page 
should  read  "Section  19,  lot  2 

SEy4Nwy4.  swy4NEy4". 

2.  Page  45136,  colimm  two,  the 


sixteenth  line  from  the  end  of  the  page 
should  read  "Section  19.  SWy4NEy4, 

SEy4Nwy4". 

March  4. 1962. 
Gamy  E.  Cifiiilhsn. 

Assistant  Secretary  of  the  Interior. 

[FR  Dot  82-«an  PIM  9-ia-«:  1:41  ami 

wtuNQ  0001  «»i»e4-e 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 90  and  99 

IQWL  Dodrat  Na  10-7;  RW-9069;  m»-272«; 
RIIII-2101] 

Establishment  o«  a  Disaster  Radio 

m 


Government  Radio  Service  for  States, 
Territories,  and  Poeeeseions; 
Correction 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  clarifies  and 
corrects  the  text  of  rule  changes  adopted 
in  General  Dodcet  No.  80-7  regarding 
amendment  of  the  Commission's  rules 
establishing  a  disaster  radio  response 
program.  It  is  necessary  because 
without  it  the  Code  of  Federal 
Regulations  would  be  in  error  due  to 
omission  and  error  in  the  prior 
publication  in  tills  proceeding. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Plourd.  Private  Radio  Bureau, 


Washington.  DC  20554:  (202  632-6497; 
Room  5120. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  Parts  2,  90  and 
99  of  the  Commission's  rules  to  establish 
a  disaster  radio  response  program  in  the 
Local  Government  Radio  Service  for 
States,  Territories,  and  Possessions, 
Gen.  Docket  No.  80-7;  RM-305e.  RM- 
2726.  RM-2101. 

The  Report  and  Order.  FCC  81-389.  in 
the  above  entitied  matter,  released 
October  13, 1981,  (46  FR  52367)  is 
corrected  as  follows: 

1.  Appendix  B.  instruction  No.  1;  the 
title  of  column  11  of  the  Table  of 
Frequency  Allocations,  which  reads: 

"Nature  of  services  of  stations" 
is  corrected  by  capitalizing  the  letters  in 
the  words,  "of  services,"  by  placing  the 
words,  "of  stations"  below  the  words, 
"OF  SERVICES."  and  by  inserting 
brackets  as  follows: 


"Natiire 


OF  SERVICES 
of  stations'* 


2.  Appendix  B,  instruction  No.  7;  the 
parenthetical  expression  in  the  "power" 
table  which  states: 

"(millihertz)" 
is  corrected  to  read: 
"(Megahertz)" 

3.  Appendix  B,  instruction  No.  11;  the 
amended  "Ftequency  Tolerance"  table 
should  be  set  out  in  full,  so  as  to  avoid 
improper  renumbering  of  the  footnotes 
iif  the  table.  The  table  is  revised  to  read 
as  follows: 


Frequency  Tolerance 


Fraquancy  rang* 


B«law2S.. 
28  to  SO ... 
50to4eo. 


450  to  470 

470  to  512 

SOS  to  121 

861  to  see 

1427  to  143S- 
Abo««24S0._ 


Ow200  W 


'••♦«S 

JOOt 

•  •xxws 

•  •  ■•.0002S 
•00025 

".00015 
.00015 

".03 

(>•  14, 


200  War  IMS 
oulpul  ponxr 


JOOl 

••ixns 

••'•00025 

•ooocs 

-    ■•OOOIS 
jOOOIS 
■•.03 

("  '*) 


OmtZW 


.01 

»jooce 

.0005 

JOOM 
i)0Q25 

.03 


IWorlna 


006 
'006 
.0005 
0006 

.00023 
.00025 


(>..«, 


4.  AppciMhx  B,  instruction  No.  11,  C;  the  text  of  new  footnote  4  was  omitted. 
Instruction  11,  C,  should  read  as  follows: 

"C.  Add  new  footnote  4  between  footnote  3  and  new  footnote  5  to  read  as 
follows: 

*Por  disaster  communications  opera  tiona  accordbig  to  190.264,  transmitters  exceeding 
200  W  p«ak  envelope  power  shall  maintain  the  carrier  frequency  to  widiin  20  Hz  of  the 
authorized  carrier  frequency." 

(Sees.  4,  303.  307.  48  Stat,  as  amended.  1086, 1082, 1083;  47  U.S.C.  154.  303,  307) 

Federal  Communications  Commiasioa 

William  L  Tkicaiko, 

Secretary. 

(FR  Doc.  82-aaaS  FIM  »-lZ-a2:  a:4S  ami 
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47  CFR  Part  73 

IBC  Dockat  Na  81-S78;  RM-3824] 

FM  Broadcast  Station  In  Blakoly.  Qa^ 
CtMMiges  Made  hi  Tal>le  of 


AOENCV:  Federal  Communications 

Commission. 

ACnoK  Fbial  rule. 


f.  Action  talcen  herein  assigns 
Channel  22BA  to  Blalcely,  Georgia,  in 
response  to  a  petition  filed  by  Radio 
BlaJcely.  Inc.  llie  assigned  channel  could 
provide  a  first  FM  service  to  Blakely. 
date:  Effective  May  3. 1982. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  WTORMATION  CONTACT 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b).  table  of  assignments.  FM 
Broadcast  Stations  (Blakely.  Georgia). 
BC  Docket  No.  81-678.  RM-3824. 

Report  and  Order  Prooaeding 
Tetminatad 

Adopted:  February  24. 1982. 

Released  March  3. 1982. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  43215.  pubUshed  August 


27. 1981.  proposing  die  assignment  ot 
Channel  228A  to  Blalcely.  Georgia,  as 
tliat  community's  first  H^  assignment,  in 
response  to  a  petition  filed  by  Radio 
Blakely.  Ina  ("petititmer").*  Comments 
in  support  of  the  proposal  were  filed  by 
the  petitioner.  No  oppositions  to  the 
proposal  were  received. 

2.  Blakely  (population  5.880).*  seat  of 
Early  County  (population  13.158)  ia 
located  approximately  264  Idlometers 
(165  miles)  south  of  Atlanta,  Georgia.  It 
is  served  locally  by  daytime-only  AM 
Station  WBBK  (licensed  to  the 
petitioner). 

3.  In  its  comments,  the  petitioner 
restated  tlie  need  for  an  FM  assignment 
to  Kakely  and  urged  the  Commission  to 
adopt  its  proposal.  As  requested  by  the 
Notice,  petitioner  submitted  information 
indicating  diat  it  could  provide  the 
required  70  dBu  contour  over  Blakely. 
from  a  restricted  site  of  7  miles 
southeast  of  Blakely.  It  also  stated  its 
intent  to  apply  for  Channel  228A.  if 
assigned. 

4.  Hie  Commission  lias  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  228A  to  Kakely. 
Georgia,  since  it  would  provide  die 


■lUdio  Blakely.  Inc.  is  the  licensee  of  AM  Sution 
WBBK.  Blakely,  Geoigia. 

'PopulaUon  figures  are  taken  from  Oe  1960  U.S. 
Census. 


community  widi  an  opportunity  for  its 
first  local  FM  broadcast  service.  The 
transmitter  site  is  restricted  to  11.5 
kikmieters  (7.2  miles)  southeast  of 
Blakely.  to  meet  spacing  requiramentB. 

5.  Aooordin^y.  pursuant  to  tlie 
audiority  contained  in  f  f  4(1).  5(dXl). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §S  0.281  and  0.204(b)  of 
the  Commission's  rules,  it  is  mdoed. 
That  effective  May  3. 19B2,  i  73.2^)  of 
the  Commission's  rules,  is  amended  with 
regard  to  the  following  community. 


c% 


Ge. 


6.  It  is  furtlier  ordered.  That  tliis 
proceeding  it  terminated. 

7.  For  further  informaticm  concerning 
tliis  proceeding,  contact  Montroee  R 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 

(Sees.  4.  303. 4S  Stat,  as  amended.  1008. 1082; 
(47  U.S.C  154.  303)) 

Federal  Communicatloas  Commisskm. 

RoderidcK.  Porter. 

Chief,  Policy  and  Rules  Dfvision.  Broadcatt 
Bureau. 

|FR  Doc.  a&-6M7  Filed  S-U-SZ:  MS  a^ 
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Proposed  Rules 


Faderal  Register 
VoL  47.  No.  SO 
Monday,  March  15,  1962 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notioea  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  fliw  Intarsslsd  persons  an 
opporlunity  to  partldp«to  in  tha  rule 
maiting  prior  to  the  adoption  of  the  firud 
rules. 


AOMUUSTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1 CFR  Ch.  Ill 

Fadaral  Regulation  of  Cancor-CaiMing 
Chomicolc;  ProcoduPM  for  NosoMslIng 
ProposMl  Regulations 

AOmCY:  Administrative  Conference  of 
the  United  States. 

ACTKNC  Request  for  public  comments. 


r.  The  Administrativa 
Conference's  Coimnittee  on  Interagency 
Coordination  has  under  consideratioa 
draft  recommendations  on  the  following 
topics:  (i)  federal  regulation  of  cancer- 
causing  chemicals,  and  (ii)  procedures 
for  negotiating  proposed  regulations. 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendations. 

DATE  Comments  by  April  12. 1982. 

AOONCSS:  Send  comments  to:  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States.  2120  L  Street.  NW., 
Suite  500.  Washington.  D.C  20037. 

ran  nmiNiR  iN^onMAnoN  contact: 
David  M.  Pritzker.  202-254-7065. 

•UWLCMCNTARV  INPOnMATKNC  (1)  The 

Administrative  Conference's  Committee 
on  Interagency  Coordination  has  under 
consideration  a  draft  recommendation 
on  federal  regiilation  of  cancer-causing 
chemicals,  based  on  a  study  by  Dean 
Richard  A.  Merrill  of  the  University  of 
Virginia  School  of  Law.  The  study 
encompassed  various  regulatory 
programs  of  the  Food  and  Drug 
Administration,  the  Consumer  Product 
Safety  Commission,  the  Occupational 
Safety  and  Health  Administration,  and 
the  Environmental  Protection  Agency. 

The  draft  recommendation  is 
addressed  primarily  to  federal  agencies 
that  regulate  carcinogens,  although 
certain  parts  concern  legislative 
considerations.  It  deals  with  agency 
procedures  relevant  to  the  following 
subjects: 

L  Priority  Setting 

n.  Interagency  Coordination 


III.  Chemical  Selection  and  Guidelines  for 

Testing  and  Evaluation 
rv.  Advisory  Puids 

V.  Generic  RulcmakiRg 

VI.  Quantitative  Aaaessment  of  Risk 
VIL  locrtmental  Regulation 

VUI.  Public  Participation 

Because  the  draft  recommendation  is 
quite  long,  it  is  not  being  reproduced  in 
the  Federal  Register.  Copies  are 
available  upon  reqtiest  from  the  Office 
of  the  Chairman.  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW,  Suite  50a  Washington.  D.C. 
20037  (Telephone:  202-254-7065). 

Dean  Menill'a  report  to  the 
Conference  ia  not  yet  completed.  The 
final  report  will  contain  an  introductory 
chapter  describing  the  system  of  federal 
regulation  of  chemical  carcinogens,  and 
a  diapter  in  which  the  author  evaluates 
the  existing  legal  and  institutional 
mechanisms  for  regulating  chemical 
carcinogens  and  offers 
recommendations  for  their  improvement 
These  chapters  are  currently  hi  draft 
form.  Revised  versions  are  expected  to 
be  available  soon  after  April  1, 1982. 
The  report  also  contains  extensive  case 
studies  of  the  Food  and  Dnig 
Administration  and  the  Consumer 
Product  Safety  Commission.  These 
studies  have  already  been  published, 
and  may  be  foimd  at  66  Virginia  Law 
Review  1357  (1980)  and  67  Virginia  Law 
Review  1261  (1981),  respectively.  Copies 
of  these  studies  will  be  made  available 
on  request 

n.  The  committee  also  has  under 
consideration  a  draft  recommendation 
on  procedures  for  negotiating  proposed 
regulations,  based  on  a  study  by  Philip  J. 
Harter,  Esq.  The  draft  recommendation 
is  set  out  below  in  its  entirety.  Copies  of 
Mr.  Harter's  report  to  the  Conference 
are  also  available  from  the  Office  of  the 
Chairman. 

m.  The  committee  Invites  comments 
on  each  of  the  proposed 
recommendations,  and  requests  that 
they  be  submitted  no  later  than  Monday. 
April  12. 1982.  Comments  pertaining  to 
either  proposed  recommendation  shotdd 
be  sent  to  David  M.  Pritzker  at  the 
address  given  above.  The  committee 
will  meet  in  late  April  1982  to  reconsider 
both  recommendations  in  the  light  of  the 
comments  received. 


Proposed  Recommendation  Procedures 
for  Negotiadng  Ptopoeed  Resolatians 

Introduction 

The  complexity  of  government 
regnladon  has  increeeed  gready 
compared  to  tliat  which  existed  when 
the  Administrative  Procedure  Act  was 
enacted  and  diis  complexity  has  been 
accompanied  by  a  formalization  of  the 
rulemaking  process  beyond  the  briet 
expeditious  notice  and  comment 
procedures  envisioned  by  Section  553  of 
the  APA.  Procedures  in  addition  to 
notice  and  comment  may.  in  some 
instances,  provide  important  safegards 
against  arbitrary  or  capricious  decisions 
by  agencies  and  help  ensure  that 
agencies  develop  sound  factual  bases 
for  the  exercise  of  the  discretion 
entrusted  them  by  Congress,  but  the 
increased  formalization  of  the 
rulemaking  process  has  also  had 
adverse  consequences.  The  participants, 
including  the  agency,  tend  to  develop 
adversarial  relationships  with  each 
other  causing  them  to  take  extreme 
positions,  to  withhold  information  from 
one  another,  and  to  attack  the 
legitimacy  of  opposing  positions. 
Because  of  the  adversarial  relationships, 
participants  often  do  not  focus  on 
creative  solutions  to  problems,  ranking 
of  the  issues  involved  in  a  rulemaking, 
or  the  important  details  involved  in  a 
rule.  Extensive  factual  records  are  often 
developed  beyond  what  is  necessary. 
Long  periods  of  delay  result  and 
participation  in  rulemaking  proceedings 
can  become  needlessly  expensive. 
Moreover,  many  participants  remain 
dissatisfied  with  the  policy  judgments 
made  at  the  outcome  of  rulemaking 
proceedings,  as  evidenced  by  the 
frequency  of  judidal  review. 

Participants  in  rulemaking  rarely  meet 
as  a  group  with  each  other  and  with  the 
agency  to  communicate  their  respective 
views  so  that  each  can  react  directly  to 
the  concerns  and  positions  of  the  others 
in  an  effort  to  resolve  conflicts. 
Experience  indicates  that  if  the  parties 
in  interest  were  to  get  together  to 
negotiate  a  proposed  rule,  they  might  be 
able  in  some  circumstcmces  to  identify 
the  major  issues,  gauge  their  importance 
to  the  respective  parties,  identify  the 
information  and  data  necessary  to 
resolve  the  issues,  and  develop  a  rule 
that  is  acceptable  to  the  respective 
interests,  all  within  the  contours  of  the 
substantive  statute.  For  example,  highly 
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technical  standards  are  negotiated  that 
have  extensive  health,  safety,  and 
economic  effects;  lawsuits  challenging 
ndes  are  regularly  settled  by  agreement 
on  a  negotiated  rule;  public  law 
litigation  involves  sensitive  negotiadon 
over  rule-like  issues;  and  many 
environmental  disputes  and  polides 
have  been  successfully  negotiated. 
These  experiences  can  be  drawn  upon 
in  the  rulemaking  context  to  provide 
procedures  by  which  affected  interests 
and  the  agency  participate  directly  in 
the  development  of  a  rule  through 
negotiation  and  mediation,  leading  to  a 
consensus  on  a  proposed  rule. 

The  procedures  suggested  in  this 
recommendation  provide  a  mechanism 
by  which  the  benefits  of  negotiation 
could  be  achieved  while  providing 
appropriate  safeguards  to  ensure  that 
affected  interests  have  the  opportunity 
to  participate,  that  a  rule  is  within  the 
discretion  delegated  by  Congress,  and 
that  it  is  not  arbitrary  or  capricious.  The 
premise  of  the  recommendation  is  that 
the  use  of  negotiation  and  mediation 
can,  in  appropriate  cases,  result  in  rules 
that  are  developed  in  less  time  and  at 
less  cost  than  imder  traditional 
rulemaking  procedures.  Such  rules 
would  likely  be  more  acceptable  to 
affected  interests  because  of  their 
participation  in  the  negotiations.  The 
purpose  of  this  recommendation  is  to 
estabUsh  an  alternative  rolemaking 
procedure  that  can  be  used  in 
appropriate  circumstances  to  permit  the 
direct  participation  of  affected  interests 
in  the  development  of  rules. 

Recommendation 

1.  Agencies  should  consider  using 
regulatory  negotiation  as  a  means  of 
developing  agency  regulations  where 
appropriate.  In  particular  instances, 
negotiation  techniquee  may  be  useful  to 
draft  a  proposal  for  agency 
consideration  as  a  regulation.  A 
proposal  to  set  up  a  regulatory 
negotiating  group  could  originate  in  a 
petition  for  rulemaking  or  in  an  agency's 
notice  (or  advance  notice)  of  proposed 
rulemaking. 

2.  Congress  should  facihtate  the 
regulatory  negotiation  process  by 
passing  legislation  explicitly  authorizing 
regulatory  agencies  to  conduct 
rulemaking  proceedings  in  the  maimer 
described  in  this  recommendation.  This 
authority,  to  the  extent  that  it  enlarges 
existing  agency  rulemakmg  authority, 
should  be  viewed  as  an  experiment  in 
improving  rulemaking  procedures  to  be 
reviewed  by  Congress  after  a 
reasonable  period  of  time.  The 
legislation  should  provide  substantial 
flexibility  for  agencies  to  adapt 
negotiation  techniques  to  the 


drcumstanoes  of  individual  proceedings. 
In  particular,  authority  should  be 
granted  to  agencies  to  waive  the 
application  of  the  Federal  Advisory 
Committee  Act  and  anj  ex  parte 
restrictions  for  regulatory  negotiating 
groups  as  contemplated  in  this 
recommendation.  Informaticm  tendered 
to  such  groups,  operating  in  the  manner 
proposed,  should  not  be  considered  an 
agency  record  under  the  Freedom  of 
Information  Act 

3.  In  legislation  authorizing  regulatory 
negotiation.  Congress  should  authorize 
regulatory  agencies  to  designate  a 
"convenor"  to  organize  the  negotiations 
in  a  particular  proceeding.  The  convenor 
may  be  a  neuti^  individual,  government 
agency,  or  private  organizatioiL  If  the 
agency  chooses  an  individual  who  is  an 
employee  of  the  agency  itself,  that 
person  should  not  be  associated  with 
either  the  ndemaking  or  enforcement 
staff.  Ilie  convenor  would  be 
responsible  for  (i)  advising  the  agency 
as  to  whether,  in  a  given  proceeding, 
regulatory  negotiation  is  feasible  and  is 
likely  to  be  conducive  to  the  fairer  and 
more  efficient  conduct  of  the  agency's 
regulatory  program,  and  (ii)  determining, 
in  consultation  with  the  agency,  who 
should  participate  in  the  negotiations. 

4.  An  agency  considering  use  of 
regulatory  negotiation  should  consult 
with  convenor  at  the  earliest  practicable 
time  about  the  feasibility  of  its  use.  The 
convenor  should  conduct  a  preliminary 
inquiry  to  determine  whether  a 
regulatory  negotiating  group  should  be 
empanelled  to  develop  a  proposed  nde 
relating  to  the  particular  topic.  Factors 
bearing  on  this  decision  include  the 
following: 

(a)  The  issues  to  be  raised  in  the 
proceeding  should  be  mature  and  ripe 
for  decision.  Ideally,  there  should  be 
some  deadline  for  issuing  the  rule,  so 
that  a  decisioi>on  a  rule  is  inevitable 
within  a  relatively  fixed  time  frame. 

(b)  Hie  resolution  of  issues  should  not 
be  such  as  to  require  participants  in 
negotiations  to  compromise  their 
fundamental  tenets,  since  it  is  unlikely 
that  agreement  will  be  reached  in  such 
drciunstances.  Rather,  issues  involving 
such  fundamental  tenets  should  already 
have  been  determined,  or  not  be  raised 
in  the  negotiating  phase  of  the 
proceeding. 

(c)  The  interests  significantly  affected 
should  be  such  that  individuals  can  be 
selected  who  will  adequately  represent 
those  interests.  Since  negotiations 
cannot  generaUy  be  conducted  with  a 
large  number  of  participants,  there 
should  be  a  limited  number  of  interests 
that  will  be  significantly  affected  by  the 
rule  and  therefore  represented  in  die 


negotiations.  A  rule  of  tbomb  mi^t  be 
that  negotiations  should  ordinarily 
involve  no  more  than  15  paiticipants. 

(d)  There  should  be  a  nnnber  of 
diverse  issues  that  the  paitic^Mnts  can 
rank  according  to  dieir  own  priorities 
and  on  wdiich  they  might  nmch 
agreement  by  attempting  to  optimize  the 
retiun  to  all  the  participants. 

(e)  No  single  interest  shoold  be  able  to 
dominate  the  negotiations.  The  agency's 
representative  in  the  negotiations  will 
not  be  deemed  to  possess  this  power 
solely  by  virtue  of  the  agencjr's  ultimate 
power  to  promulgate  the  final  rale. 

(f)  The  participants  in  the  negotiations 
shoidd  be  willing  to  commit  to  negotiate 
in  good  faith  to  draft  a  proposed  rale. 

(g)  The  agency  should  be  willing  to 
use  the  negotiation  procedure  for  the 
development  of  a  proposed  rale,  as 
opposed  to  some  other  process,  and  it 
must  be  willing  to  designate  a  senior 
staff  mranber  to  negotiate  on  behalf  of  . 
the  agency. 

5.  U  the  convenor  determines  that 
regulatory  negotiation  woold  be 
appropriate,  it  would  recommend  this 
procedure  to  the  agency,  ff  the  agency 
and  the  convenor  agree  that  regulatory 
negotiation  is  appropriate,  the  convenor 
should  be  reqxmsible  for  determining 
the  interests  diat  will  likely  be 
substantially  affected  by  a  proposed 
rule,  the  individnals  to  represent  those 
interests,  the  preliminary  scope  of  issue 
to  be  addressed,  and  a  tentative 
schedule  for  completing  the  work.  It  wiU 
be  important  for  potential  participants 
to  agree  among  themselves  as  to  these 
matters,  and  their  agreement  can  be 
facilitated  by  either  the  convenor  or  a 
possible  participant  conducting  a 
discreet  preliminary  inquiry  among 
identified  interests.  Reasonable  efforts 
should  be  made  to  secure  a  balanced 
group  in  which  no  interest  has  more 
than  a  third  of  the  members  and  each 
representative  is  technically  qualified  to 
address  the  issues  presented,  or  at  least 
has  access  to  individuals  who  are. 

6.  The  subject  matter  of  the  proposed 
regulation  may  be  within  the  jurisdiction 
of  an  existing  committee  of  a  non- 
governmertal  standards  writing 
organization  that  has  procedure  to 
ensure  the  fair  representation  of  the 
respective  interests  and  a  process  for 
determining  whether  the  decision 
actually  reflects  a  consensus  among 
them,  if  sach  a  committee  exists  and 
appears  to  enjoy  the  support  and 
confidence  of  the  affected  interests,  the 
convenor  should  consider 
recommending  that  negotiations  be 
conducted  under  that  coimnittee's 
auspices  instead  of  establidiii^  an 
entirely  new  framework  {or  negotiatioB. 
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In  such  a  case,  the  existing  committee 
could  be  regarded  as  a  regulatory 
negotiation  group  for  purposes  of  this 
recommendation.  (Alternatively,  the 
product  of  the  committee  could  be  used 
as  the  basis  of  a  proposed  regulation 
pursuant  to  ACUS  Recommendation  7ft- 

4.)      V 

7.  To-epsure  that  the  appropriate 
interests  have  been  identified  and  have 
had  the  opportunity  to  be  represented  in 
the  negotiating  group,  the  agency  should 
publish  in  the  Federal  Register  a  notice 
that  is  contemplating  developing  a  rule 
by  negotiation  and  identify  in  the  notice 
the  issues  involved  and  the  participants 
and  interests  already  selected.  If  an 
additional  person  or  interest  petitions 
for  membership  or  representation  in  the 
negotiating  group,  the  convenor,  in 
consultation  with  the  agency,  should 
determine  (i)  whether  that  interest 
would  be  substantially  affected  by  the 
rule,  (ii)  if  so,  whether  it  would  be 
represented  by  an  individual  already  in 
the  negotiating  group,  and  (iii)  whether 
in  any  event  the  petitioner  should  be 
added  to  the  negotiating  group,  or 
whether  interests  can  be  consolidated 
and  still  provide  adequate 
representation. 

8.  The  agency  should  designate  a 
senior  official  to  represent  it  in  the 
negotiations  and  should  identify  that 
official  in  the  Federal  Register  notice. 

9.  It  may  be  that,  in  particular 
proceedings,  certain  affected  interests 
will  require  funding  assistance  to  be 
able  to  participate  at  a  level  that  will 
foster  broadly-based,  successful 
negotiations.  Since  the  negotiating  group 
will  be  performing  a  function  normally 
performed  within  the  agency,  the  agency 
should  consider  reimbursing  the 
expenses  of  such  participants.  The 
agency  should  also  provide  financial  or 
other  support  for  the  convenor  and  the 
negotiating  group. 

10.  The  convenor  and  the  agency 
might  consider  whether  selection  of  a 
mediator  is  likely  to  facilitate  the 
negotiation  process.  Where  participants 
are  inexperienced  at  negotiating  rules,  a 
mediator  may  be  of  significant  help  in 
making  them  comfortable  with  the 
process  and  in  resolving  Impasses. 

11.  The  goal  of  the  negotiating  group 
should  be  to  arrive  at  a  consensus  on  a 
proposed  rule.  Consensus  in  this  context 
means  that  each  interest  represented  in 
the  negotiating  group  concurs  in  the 
result,  unless  the  group  itself  decides  at 
the  outset  on  another  definition. 
Following  consensus,  the  negotiating 
group  should  prepare  a  report  to  the 
agency  that  would  contain  its  proposed 
rule  and  a  concise  general  statement  of 
its  basis  and  purpose.  The  report  should 
also  describe  the  factual  materials  on 


which  the  group  relied  in  preparing  its 
proposed  regulation,  for  inclusion  in  the 
agency's  record  of  the  proceeding.  The 
participants  may,  of  course,  be  unable  to 
reach  a  consensus  on  a  proposed  rule, 
and.  in  that  event  they  should  identify 
in  the  report  both  the  areas  in  which 
they  are  agreed  and  the  areas  in  which 
consensus  could  not  be  achieved.  This 
could  serve  to  narrow  the  issues  in 
dispute,  identify  information  necessary 
to  resolve  issues,  rank  priorities,  and 
identify  potentially  acceptable  solutions. 

12.  The  negotiating  group  should  be 
authorized  to  close  its  meetings  to  the 
public  only  when,  in  the  judgment  of  the 
participants,  the  likelihood  of  achieving 
consensus  would  be  significantly 
enhanced. 

13.  The  agency  should  be  committed 
to  publishing  the  proposal  rule 
developed  by  the  negotiation  group  in  a 
notice  of  proposed  rulemaking,  unless 
there  is  good  cause  for  not  doing  so.  and 
in  that  event  the  agency  should  explain 
its  reasons  for  not  publishing  the 
proposed  rule.  The  agency  may  wish  to 
propose  amendments  or  modifications  to 
the  negotiated  proposed  rule,  but  it 
should  do  so  in  such  a  manner  that  the 
public  at  large  can  identify  the  work  of 
the  agency  and  of  the  negotiating  group. 

14.  The  negotiating  group  should  be 
afforded  an  opportunity  to  review  any 
comments  that  are  received  in  response 
to  the  notice  of  proposed  rulemaking  so 
that  the  participants  can  determine 
whether  their  recommendations  should 
be  modified.  The  final  responsibilify  for 
issuing  the  rule  would  remain  the 
agency.  The  negotiating  group,  however, 
should  be  given  the  opportimity  to  insert 
comments  in  the  preamble  to  the  final 
rule. 

Richaid  K.  Bers, 

General  Counsel. 

March  10, 1982. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ctk  I 

(Docket  No.  22692;  Petition  Notice  PR  82-31 

National  Aseodatlon  of  Fllgtit 
instructors;  Student  Recreational, 
Recreational,  Student  Other  Than 
Recreational  and  Private  Pilot 
Certmcatee 

AOtNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Petition  for  rulemaking. 


summary:  This  notice  publishes  for 
public  comment  the  petition  of  the 
National  Association  of  Flight 
Instructors  dated  February  9, 1982.  The 
petitioner  proposes  to  amend  the 
regulations  to  establish  a  new  concept 
in  pilot  certification  and  to  change  the 
recent  flight  experience  requirements  for 
pilots  with  less  than  400  hours  of  flight 
time.  The  petitioner  states: 

that  its  blue  ribbon  committee  of  highly 
respected  industry  persons  who  are  involved 
in  pilot  training  "is  of  the  opinion  that  these 
changes  to  the  regulations  will  bring  about 
some  very  meaningful  concepts  in  carrying 
out  the  mission  of  teaching  people  to  use 
aircraft  safely". 

DATE:  Comments  must  be  received  on  or 
before  June  15. 1982. 

address:  Send  comments  on  this 
petition  in  duplicate  to:  Federal  Aviation 
Administation.  Office  of  the  Chief 
Counsel.  Attii:  Rules  Docket  (AGC-204). 
Docket  No.  22692,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  D.  Eisele,  General  Aviation  and 
Commercial  Division,  Office  of  Flight 
Operations,  800  Independece  Avenue, 
SW..  Washington,  DC.  20591,  telephone 
(202)  426-8212. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  as  they  may 
desire.  Communications  should  identify 
the  docket  or  petition  notice  number  and 
be  submitted  in  duplicate  to  the  address 
indicated  above.  All  communications 
received  on  or  before  the  closing  date 
will  be  considered  before  taking  action 
on  the  petition.  All  comments  submitted 
will  be  available  for  examination  in  the 
FAA  docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  which  states  "Comments  to 
Docket  No.  22692."  The  postcard  will  be 
date/ time  stamped  and  returned  to  the 
commenter. 

Background 

The  President  of  the  National 
Association  of  Flight  Instructors  formed 
and  chaired  a  blue  ribbon  committee  of 
highly  respected  industry  persons  to 
review  the  requirement  for  student  and 
private  pilot  airman  certification.  The 
committee  developed  a  new  concept  and 
has  petitioned  the  Administrator  of  the 
Federal  Aviation'  Administration  for 
rulemaking  under  the  provisions  of  Part 
11  of  the  Federal  Aviation  Regulations. 
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ThePetHiaD 

Accordingly,  tiie  Federal  Aviation 
Administration  publishes  verlMtiiii  for 
public  ccmunent  tiie  following  petition 
for  rulemaking  of  the  National 
Association  for  Plight  Instructors  dated 
February  9. 198Z. 

Issued  in  Washingtcm.  D.C  on  March  fl, 
1982. 

Bernard  A.  Geier. 

Acting  Director  of  Flight  Operations. 

National  Association  of  Flight  Instmctors 

Ohio  State  University  Airport 

Box  20204.  Columbus.  Ohio  43220 

(614)  459-0204 

February  9. 1982 

Honorable  I.  Lynn  Helms 

Administrator 

Federal  Aviation  Administration 

800  Independence  Avenue,  S.W. 

Washington.  D.C.  20591 
Dear  Mr.  Helms: 
As  President  National  Association  of 

Flight  Instructors,  I  formed  and  chaired  a  blue 

ribbon  committee  of  highly  respected 

industry  persons  who  are  involved  in  pilot 

training.  The  committee,  formed  in  September 
1981,  has  reviewed  the  requirements  for  the 
issuance  of  student  and  private  pilot 
certificates.  We  have  held  three  meetings 
with  woik  assignments  between  meetings. 
Hie  committee  has  developed  a  proposed 
rule  change  that  addresses  the  needs  of  the 
general  aviation  community. 

In  accordance  with  Section  11.25  of  Federal 
Aviation  Regulation  Part  11, 1  hereby  petition 
the  Administrator  for  rule  making  and 
request  that  the  attached  document  be 
published  verbatim  in  the  Federal  Ragistar  for 
public  comment 

As  you  know,  the  regulations  become  the 
standard  for  flight  training  no  matter  what  ws 
say  or  do.  Our  committee  is  of  the  opinion 
that  these  changes  to  the  regulations  will 
bring  about  some  very  meaningful  concepts 
in  carrying  out  the  mission  of  teaching  people 
to  use  aircraft  safely.  As  such,  your  eariy 
action  on  this  petition  would  be  appreciated. 

Sincerely, 
Jack.  J.  Eggapuehler, 
President 

14  CFR  Part  61— Certilication:  Pilots  and 
Flight  Instructors 

Proposed  Regulations  for  Student 
Recreational,  Recreational.  Student  other 
than  Recreational  and  Private  Pilot 
Certificates. 
Summary: 

This  notice  proposes  to  establish  a  new 
concept  in  the  certification  of  pilots.  If 
adopted  as  proposed  the  new  rule  would 
permit  the  issuance  of  a  Student 
Recreational  a  Recreational,  a  Student  other 
than  recreational  and  a  Private  Pilot 
Certificate.  Each  class  of  certificate  would 
have  its  own  minimum  requirements  and 
limitations.  It  also  proposes  requiremens  for 
the  pilot  with  less  than  400  hours  of  flight 
time. 


Background: 

The  kat  maior  change  to  Ae  pikrt 
certificatiaB  rale*  in  Federal  Aviatioa 
Regulationa  (FAR)  Part  61  was  oompleted  in 
1973  when  amentfanent  61-60  waa  ad(^>ted. 
This  change,  the  raault  «rf  over  7  years  of 
development  pravidMl  new  requiiements  for 
the  issuance  of  student  private,  oommerdal 
and  flight  instractor  oertificatea.  Additioaally. 
changes  were  made  to  the  recency 
reqnirementa  »»  diey  apply  to  certificate 
holders.  Changes  were  also  made  to  the 
ratings  that  could  be  added  to  pilot 
certificates.  One  of  the  new  recency 
requirements  was  the  Biennial  Flight  Review, 
a  procedure  wherein  all  pilots  who  are  not 
required  by  other  operating  rules  to  take 
proficiency  flight  checks,  are  required  to  fly 
with  a  flight  instructor  every  2  years.  This 
flight  provides  the  opportunity  for  the  flight 
instructor  to  comment  on  the  pilot's  flying 
and  to  determine  if  the  pilot  is 
knowledgeable  of  the  general  operating  flight 
rules  and  that  he/she  is  competent  to  safely 
operate  the  aircraft 

The  adoption  of  revised  Part  81.  with  its 
requirements  for  instrument  training,  flights 
into  airports  with  operating  control  towers 
and  the  use  of  radio  for  VFR  navigation, 
virtually  eliminated  the  use  of  airplanes,  such 
as  the  Piper  }-3.  Aeronca  7AC,  Taylorcraft 
BC-120  or  a  homebuilt  airplane  as  a  trainer. 
These  rules,  therefore,  required  the  individual 
to  leam  to  fly  in  a  more  expensive,  more 
compUcated  airplane  even  though  his/her 
ultimate  goal  was  to  fly  and  carry  a 
passenger  in  a  noncomplex  airplane.  The 
added  time  in  flight  necessary  to  acquire  the 
aeronautical  knowledge  and  skills  to  pass  the 
flight  test  has  placed  the  private  pilot 
certificate  out  of  the  financial  reach  of  many 
persons  who  have  the  mental  and  physical 
ability  to  be  a  safe  plot  While  the  minimnin 
required  flight  time  for  the  issuance  of  a 
private  pilot  certificate  has  remained  at  the 
40-hour  level  (a  flight  time  that  was 
established  in  the  '30s).  by  the  late  "TOs,  the 
average  flight  time  to  acquire  the  certificate 
exceeded  66  hours  because  of  the  added 
requirements. 

"There  is  a  need  to  provide  a  level  of  pilot 
certificate  for  those  persons  who  desire  to  fly 
and  carry  a  passenger  in  a  relatively  simple 
class  of  airplane  and  who  would  not  object  to 
certain  limitations  as  the  holder  of  such 
certificate.  This  proposal  therefore  describes 
a  new  class  of  certificate  for  the  student 
recreational  and  the  recreational  pilot 

Need  for  a  regulation  change 

As  discussed  in  the  background,  there  is  a 
need  for  various  levels  of  pilot  certificate. 
These  needs  may  be  seen  as  economical 
needs,  aviation  promotional  needs  or  safety 
needs.  This  proposal  would  allow  a  beginner, 
if  he/she  desired,  to  take  training  and  receive 
a  pilot  o«tifif:ate  using  a  "simple"  airplane  as 
was  permitted  in  the  '40b,  '50s  and  '80s.  Soch 
a  pilot  would  be  permitted  to  cany  a 
passenger  tnit  would  have  specific  operating 
iimitatioiis  on  where  and  when  he/she  could 
fly.  If  desired  the  pilot  could  take  additional 
training  at  a  later  date  and  upgrade  to  the 
less  restrictive  private  pilot  certificate. 

There  is  also  a  need  to  amend  tbe 
regulations  to  provide  guidance  to  flight 


instmctof*  in  the  training  of  students.  A 
recent  review  of  student  and  private  pikM 
fatal  and  non&tal  aircraft  ■«ri<l»«i*t  has 
indicatad  that  then  «e  Trnalnnsans  in 
operatiooal  skiUs  in  takeoff  and  l««iitng 
directional  control  go-aroond  praoedores, 
stall  recognition  and  recovery,  emefgency 
procedures  and  a  general  lack  <rf  fli^t 
precision  and  proficiency. 

In  this  proposal,  specific  minimnm  flight 
times  are  not  deachbed  nor  are  arlntraiy 
mUeagea  specified  for  croas-coimtTy  less.  Tbe 
instructor  will  be  required  to  provide  training 
in  specific  maneuvers  and  procedures  and  the 
student  will  be  required  to  demonstrate 
proficiency  to  a  specific  performance  level 
There  is  also  a  requirement  for  the  student  to 
pass  a  pre-solo  written  test  administered  and 
graded  by  the  flight  instructor.  It  will  be 
necessary,  prior  to  implementation  of  the  new 
rules,  to  develop  and  publish  Advisory 
Circulars  for  the  guidance  of  students  and 
flight  ins  tractors. 

Proposed  new  pilot  certificates 

This  propoaal  contains  die  requirements 
and  limitations  for  two  new  certificates 
referred  to  as  Student  Recreational  and 
Recreational  pilot  certificates.  The  autlwrs  of 
this  propoaal  considered  many  different 
names  for  these  certificates,  such  as.  Limited. 
Restricted.  Provisional  Personal  and 
Amateur  student  and  private  pilot  None  of 
these  names  were  believed  to  be  as 
appropriate  as  the  name  recreational 
Comments  are  requested  on  the  prefened 
name  for  the  certificate  with  the  reasons  for 
the  selection. 

Discussion  of  the  proposed  rules 

Subpart  C-StodartRaaaatiaaalFOals    . 

Proposed  61.83    Eligibihty  requirements. 

This  section  specifies  the  itiiniimim 
requirements  for  the  issuance  of  a  student 
recreational  pilot  certificate.  It  proposes  a 
minimum  age  of  14  years  the  age  that  has 
been  permitted  for  the  issuaiux  of  a  student 
pilot  certificate  limited  to  glider  operations. 
The  proposal  would  also  permit  the  applicant 
to  certify  that  he/she  had  no  known  medical 
defect  that  would  make  him/her  unable  to 
safely  pilot  an  airplane.  This  concept  has 
been  utilized  for  many  years  for  the  operation 
of  gliders  and  there  has  been  no  evidence  of 
problems.  As  proposed,  the  Student 
Recreational  Pilot  certificate  would  limit  the 
holder  to  flying  one  or  t«vo  place  single 
engine  airplanes  with  a  powerplant  of  not 
more  than  200  horsepower. 

Proposed  61417    Requirements  for  aolo 
flight 

Paragraph  (b)  of  this  aection  "nrntainf  « 
requirement  that  the  student  must 
satisfactorily  oompiete  a  written  examination 
administered  and  graded  by  the  flight 
instructor  who  is  to  endorse  tbe  stndent's 
certificate  for  solo  flight  There  is  a  need  to 
have  the  student  complete  such  an 
examination  to  assure  that  he/she  has  the 
basic  knowledge  of  the  flight  rulea  and  ^te 
operating  paraawtets  of  the  aiqiUae.  Mar  to 
adoption  of  lUs  rale,  an  Adviaory  Orodw 
must  be  developed  and  pwhliahad  to  provide 
guidance  to  flight  Instractors  in  the 
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development  and  administration  of  the  pre- 
solo  test. 

Paragraph  (c)  prescribes  the  maneuvers 
and  procedures  that  the  instructor  must  teach 
the  student  before  authorizing  solo  flight  and 
that  the  student  must  demonstrate 
proficiency  to  an  acceptable  performance 
level  as  Judged  by  the  instructor.  An 
Advisory  Circular  must  be  developed  and 
published  to  provide  guidance  to  flight 
instructors  so  that  they  can  properly  evaluate 
the  student's  performance.  Specific  minimum 
maneuver*  and  procedures  are  proposed  aa 
the  result  of  reviewing  aircraft  accidents 
involving  student  and  private  pilots.  This 
increased  emphasis  will  help  to  reduce  the 
number  of  accidents. 

Proposed  61.89    Cross-country  flight 
requirements. 

Basic  minimum  cross-country  requirements 
have  been  specified.  Since  there  is  no 
requirement  for  instrument  flight  instruction, 
or  the  use  of  radio  for  navigation  or 
communications  for  the  recreational  pilot,  the 
training  requirements  can  be  less  than  for  the 
less  restricted  student  pilot 

The  new  recreational  pilot  would  be 
permitted  and  be  capable  of  flying  an 
airplane  fit)m  one  uncontrolled  airport  to 
another  and  therefore  appropriate  cross- 
country training  and  practice  is  required.  A 
new  item,  recognition  of  operational 
problems  associated  with  the  terrain  features 
in  the  geographical  area,  has  been  added  to 
alert  instructors  of  the  need  to  assure  that 
students  are  aware  of  local  conditions  that 
can  cause  an  accident. 

Proposed  61.91    Limitations. 

The  student  recreational  pilot,  as  with 
other  student  pilots,  would  not  be  permitted 
to  carry  a  passenger  or  operate  an  airplane 
for  compensation  or  hire.  A  student 
recreational  pilot  would  not  be  permitted  to 
operate  an  airplane  at  night  at  an  airport 
with  an  operating  control  tower,  at  an 
altitude  of  more  than  10,000  feet  MSL  or  2.000 
feet  ACL,  whichever  is  higher,  on  an 
international  flight  or  when  the  flight  or 
surface  visibility  is  less  than  three  statute 
miles. 

Subpart  D — Recreational  Pilots 

Proposed  61.103    Eligibility  requirements. 

The  minimum  age  for  a  recreational  pilot 
certificate  has  been  set  at  16  years.  In  most 
states,  this  is  the  minimum  age  for  a  license 
to  operate  a  motor  vehicle.  This  age  should 
also  be  appropriate  for  the  recreational  pilot. 
As  with  the  student  recreational  pilot,  a 
medical  certificate  is  not  required  as  long  as 
the  pilot  certifies  that  he/she  has  no  known 
medical  defect  that  would  make  him/her 
unable  to  safely  operate  the  airplane.  This 
pilot  certificate  would  limit  the  holder  to  the 
operation  of  airplanes.  An  FAA  written  test 
of  aeronautical  knowledge  appropriate  to  a 
recreational  pilot  would  be  required  as  would 
a  certification  oral  and  flight  test 

61.107    Operational  experience. 

This  section,  referred  to  in  the  current 
regulations  as  Aeronautical  experience, 
presents  a  new  concept  for  the  certification 
of  pilots.  There  has  been  no  effort  made  to 
specify  a  minimum  number  of  flight-hours  but 
rather,  a  minimum  number  of  flights  to  gain 
operational  exp«rie*o«  are  required.  The 


student  would  be  required  to  receive  dual 
instruction  and  solo  flights  during  which 
maneuvers  and  procedures  as  specified 
would  be  demonstrated  and  practiced.  The 
proposal  recognizes  the  advances  made  in 
recent  years  in  airplane  simulation.  There  is 
no  prohibition  against  the  use  of  a  simulator 
or  training  device  in  teaching  or  in  evaluating 
a  student's  performance.  The  limit  of  the  use 
is  only  dictated  by  the  sophistication  of  the 
device  and  the  ingenuity  of  the  Instructor. 
The  proposed  cross-country  training  would 
also  be  different  from  the  FAA's  historical 
method  of  regulating.  The  proposal  would  not 
specify  a  minimum  number  of  hours  or 
minimum  distances  for  each  leg,  but  would 
specify  the  number  of  flights,  the  number  of 
legs  for  each  flight  and  the  number  of 
airports/landing  areas  that  must  be  visited.  A 
review  of  recent  accidents  Indicates  that  the 
enroute  phase,  other  than  adverse  weather 
encounters  Is  not  the  accident  producing 
phase  of  flight  for  the  new  pilot  but  rather 
takeoffs  and  landings,  both  at  the  home 
airport/landing  area  and  at  other  airports/ 
landing  areas.  More  emphasis  will  be  placed 
on  the  proper  procedures  when  arriving  and 
departing  airports. 

It  is  estimated  that  It  will  require  an 
average  student  at  least  40  hours  to  complete 
a  course  of  instruction  and  solo  practice  and 
satisfactorily  demonstrate  the  ability  to 
safely  operate  the  airplane.  The  regulation 
will  continue  to  require  the  logging  of  flight 
time  for  recency  and  for  recording  the 
number  of  flights  for  certification  eligibility. 

61.100    Recreational  pilot  privileges  and 
limitations. 

This  class  of  pilot  certificate,  as  the  name 
implies,  is  for  the  pilot  who  desires  to  fly  a 
small  factory  or  homebuilt  airplane.  It  may 
also  be  appropriate  for  the  person  who 
wishes  to  fly  an  ultralight.  'The  proposal 
would  limit  the  holder  to  airplanes 
certificated  for  not  more  than  two  occupants 
with  a  powerplant  of  not  more  than  200 
horsepower.  The  certificate  holder  may  carry 
a  passenger  and  may  share  the  expenses  of 
the  flight  with  that  passenger.  He/she  may 
not  act  as  pilot  in  command  of  another 
category  of  aircraft,  such  as  a  rotorcraft  nor 
act  as  a  pilot  in  command  of  an  airplane  with 
more  than  one  engine.  The  holder  may  not 
carry  passengers  for  compensation  or  hire 
nor  may  he/she  be  compensated  for  flying  an 
airplane.  The  recreational  pilot  may  not  use 
the  airplane  in  connection  with  any  business 
or  employment  nor  may  he/she  demonstrate 
the  airplane  to  a  prospective  buyer.  The 
recreational  pilot  may  not  carry  a  passenger 
in  an  airlift  operation  sponsored  by  a 
charitable  organization  for  which  the 
passenger  has  made  a  donation  to  the 
organization. 

There  is  no  requirement  for  night  training 
and  since  many  airplanes  that  would  be 
flown  by  this  class  of  pilot  will  not  have  an 
electrical  system  or  navigation  lights,  the  rule 
would  prohibit  night  flying.  For  the  same 
reasoa  the  recreational  pUot  would  not  be 
given  instruction  in  the  use  of  radio  for  two- 
way  communication  and  would  be  prohibited 
from  operating  at  an  airport  with  an 
operating  control  tower, 

A  review  of  student  and  private  pilot 
accidents  shows  that  flight  into  adverse 


weather  conditions  constitutes  a  large 
percentage  of  the  accidents  involving  this 
class  of  pilot.  This  rule  would  specify  a 
minimum  flight  or  surface  visibility 
requirement  of  not  less  than  three  statute 
miles.  The  term  surface  and  landing  area  is 
used  in  this  proposal  as  there  is  no 
prohibition  against  a  recreational  pilot  flying 
either  a  land  or  a  sea  plane.  Because  of  the 
limited  experience  requirement  for  the 
recreational  pilot  international  flight  would 
not  be  permitted. 

Subpart  E — Student  pilots  othar  than  student 
recroatlonal  pUota 

This  pilot  certificate  is  for  the  Indlvldua] 
who  desires  to  progress  toward  a  private 
pilot  ceriificate  so  that  he/she  may  fly 
airplanes  certificated  for  more  than  two 
occupants  or  with  an  engine  of  more  than  200 
horsepower.  It  would  also  be  for  the  person 
who  wishes  to  fly  other  categories  of  aircraft 
such  as  rotorcraft  or  gliders.  The  recreational 
pilot  may,  at  a  later  date,  desire  to  upgrade 
his/her  certificate  to  a  private  pilot 
certificate.  Before  such  a  person  flies  solo  in 
an  airplane  certificated  for  more  than  two 
occupants,  with  an  engine  of  more  than  200 
horsepower  at  night  or  at  an  airport  with  a 
control  tower,  he/she  must  have  a  medical 
certificate  and  a  student  pilot  certificate.  He/ 
she  could  then  be  endorsed  for  solo  flight  by 
an  authorized  instructor.  Upon  completion  of 
all  the  requirements  for  a  private  pilot 
certificate,  the  applicant  would  surrender  the 
recreational  pilot  certificate,  the  student  pilot 
certificate  and  be  issued  a  private  pilot 
certificate. 

01.113    Eligibility  requirements. 

This  section  specifies  that  the  minimum  age 
for  a  student  pilot  certificate  issuance  would 
be  IS  years.  "The  student  pilot  certificate  is 
the  counterpart  of  the  learner's  permit  issued 
in  many  states  to  operate  a  motor  vehicle. 
The  student  pilot  certificate  carries  many  of 
the  same  limitations  as  a  learner's  permit 
The  student  pilot  must  remain  under  the 
supervision  of  a  flight  instructor,  thus 
minimizing  the  risks  In  reducing  the  minimum 
age. 

61.115    Application. 

There  are  no  changes  proposed  from  that 
specified  in  existing  section  61.85. 

61.117    Requirements  for  solo  flight. 

Proposed  paragraph  (a)  is  identical  to  that 
contained  in  current  Section  61.87(a). 

Proposed  paragraph  (b)  has  been  amended 
to  require  the  satisfactory  completion  of  a 
written  examination  administered  and 
graded  by  the  flight  instructor  who  is  to 
endorse  the  certificate  for  solo.  A  pre-solo 
written  is  not  required  by  the  current  rule. 

Paragraph  (c)  of  current  section  61.87, 
Flight  Proficiency  Training,  describes  the 
training  that  students  are  to  receive  but  there 
is  no  requirement  for  the  student  to 
demonstrate  proficiency.  In  proposed 
paragraph  (c),  the  title  has  been  changed  to 
Pre-solo  Flight  Training  to  better  describe  the 
intention  of  the  paragraph.  The  listing  of 
maneuvers  and  procedures  has  been 
upgraded  to  place  emphasis  on  the  areas  of 
flight  training  in  need  of  improvement  to 
reduce  accidents.  The  lead-in  sentence  of  the 
new  paragraph  requires  that  the  student 
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demonstrate  proficiency  to  an  acceptable 
performance  level  as  judged  by  the  flight 
instructor.  Prior  to  adoption,  an  Advisory 
Circular  mut  be  developed  and  published  to 
provide  guidance  to  instructors  in  evaluating 
student  performance. 

Proposed  paragraph  (d)  contains  only  a 
minor  change  from  existing  paragraph  (d)  of 
61.87  in  that  it  is  made  clear  that  only  an 
instructor  who  has  flown  with  the  student 
may  sign  the  certificate  for  solo  flight 
61.119    Cross-country  flight  requirements. 
Proposed  paragraph  (a]  has  been  reworded 
trom  that  found  in  current  paragraph  (a)  of 
61.93,  to  simplify  the  language  and  to 
eliminate  the  minimum  distance 
requirements.  The  student  is  required  to 
demonstrate  proficiency  to  an  acceptable 
performance  level.  The  instructor  is 
responsible  to  provide  instruction  and 
evaluate  the  student's  performance.  This  can 
only  be  accomplished  by  flying  a  distance 
from  the  local  practice  area.  The  cruising 
speed  differences  between  aircraft  currently 
used  in  flight  training  makes  an  arbitrary 
minimum  distance  requirement  to  describe  a 
cross-country  no  longer  valid.  For  simpUcity 
the  maneuvers  and  procedures  that  are 
appropriate  to  all  categories  of  aircraft  are 
contained  in  paragraph  (b)(1)  followed  by  the 
maneuvers  and  procedures  unique  to  the 
particular  category  and  class  being  used.  The 
wording  to  describe  the  manuevers  and 
procedures  that  must  be  accomplished  has 
been  changed.  For  example,  current  Section 
61.93  requires  the  recognition  of  critical 
weather  situations  but  does  not  require  the 
procurement  and  analysis  of  aeronautical 
reports  and  forecasU.  This  lack  of  knowledge 
has  been  a  factor  in  a  number  of  accidents 
that  have  occurred  following  flight  into 
adverse  weather.  In  like  manner,  the  current 
regulations  do  not  discuss  aircraft  cross- 
country performance  or  limitations  or  the 
recognition  of  operational  problems 
associated  with  terrain  features  in  the 
geographical  area  in  which  the  flight  is  to  be 
flown. 

Paragraph  (c)  Flight  Instructor 
Endorsements,  contains  minor  corrections  for 
clarity  and  the  last  sentence  has  been 
changed  to  delete  the  mileage  limitations  for 
repeated  solo  cross-country  flights.  It  is  the 
instructor's  responsibility  to  evaluate  the 
student's  performance  level  before 
authorizing  repeated  solo  cross-country 
flights. 
61.121    Limitations. 
Proposed  section  61.121(a)  has  been 
changed  from  that  contained  in  61.89  by 
adding  a  new  (5)  to  specify  a  flight  or  surface 
visibility  minimum  for  day  and  for  night 
Accidents  involving  student  pilots  as  the 
result  of  involvement  in  adverse  weather 
requires  that  visibility  minimnma  be 
established. 

61.123    Aircraft  limitations:  Pilot  in 
command. 

Proposed  section  61.123  is  identical  to 
existing  61.91. 

Subpart  F-^rivata  PUols. 

61.127    Eligibility  requirements. 

Proposed  61.127(a)  has  been  changed  from 
existing  61.103(a)  in  that  the  mlnJTnum  age  to 
be  eligible  for  a  private  pilot  certificate  has 


been  lowered  from  17  years  to  16  years.  Most 
states  permit  16  year  olds  to  receive  a 
driver's  license  to  operate  a  private  vehide 
and  there  is  no  accident  data  that  would 
justify  not  allowing  a  16  year  old  to  operate  a 
private  aircraft 

There  are  no  changes  in  paragraph  (b),  (c), 
(d).  (e)  or  (Q  &t>m  the  existing  sections  of 
61.103. 
61.129    Aeronautical  knowledge. 
Proposed  61.129  introductory  sentence  has 
been  changed  fi<om  existing  61.105. 
Applicants  for  a  private  pilot  certificate  most 
receive  instruction  from  an  authorized 
instructor  in  the  specified  areas  of 
aeronautical  knowledge  and  successfully 
complete  a  written  examination.  The  wording 
in  the  proposal  has  been  changed  to  be  more 
specific  as  to  the  scope  of  the  knowledge  for 
all  aircraft  and  for  specific  aircraft 
61.131    Operational  experience 
Proposed  61.131  replaces  existing  61.109. 
61.113,  61.115.  and  61.117,  all  currently  called 
aeronautical  experience,  the  new  concept  as 
discussed  under  the  recreational  pUot 
certification  has  been  applied  here.  The  fli^t 
hours  to  acquire  the  knowledge  and  skill 
necessary  to  pass  the  oral  and  flight  test  for 
certification  will  exceed  the  time  currently 
specified  for  certification.  The  cross-countiy 
requirements  are  designed  to  provide  the 
student  with  more  experience  in  landing  area 
arrival  and  departure,  where  a  high 
frequency  of  accidents  occur,  rather  than  the 
enroute  phrase.  The  minimum  distances 
described  in  the  current  rules  requires  the 
student  to  fly  excessively  long  cross-country 
flights,  sometimes  causing  pilot  fatigue. 

61.133    Cross-country  flights:  Pilots  based 
on  small  islands. 

Proposed  61.133  is  identical  to  existing 
61.111. 

61.135    Private  pilot  privileges  and 
limitations:  Pilot  in  oonimand. 

Proposed  61.136.  currently  61.118,  has  been 
amended  to  correct  problems  with  the 
existing  rule. 

Proposed  paragraph  (a)  has  been  added  to 
require  that  a  private  pilot  must  receive  flight 
instruction  and  a  log  book  endorsement  prior 
to  acting  as  pilot  in  command  of  an  airplane 
that  has  a  powerplant  of  more  than  200 
horsepower,  or  one  %vith  retractable  gear  or 
controllable  pitch  propeller.  Hie  instruction  is 
to  be  required  in  each  make  and  model  of  this 
category  of  airplane.  Private  pilots  have  been 
involved  in  accidents  in  high  performance 
airplanes  and  their  knowledge  and  skill  has 
been  questioned. 

Proposed  paragraph  (b)  has  been  included 
in  this  section  to  specify  new  requirements 
for  the  private  pilot  with  less  than  400  hours 
of  flight  time.  A  review  of  private  pilot 
accidents  has  shown  that  there  has  been  an 
inordinate  number  of  accidents  by  pilots  who 
have  logged  less  than  400  hours.  "The  proposal 
would  require  that  a  pilot  who  has  less  than 
400  hours  and  who  had  not  flown  an  aircraft 
as  pilot  in  command  within  the  preceding  180 
days,  may  not  act  as  pilot  in  command  until 
he/she  has  received  flight  instruction  and  a 
log  book  endorsement  that  he/she  is 
competent  to  pilot  the  aircraft 

Proposed  paragraph  (c)  has  been  taken 
from  the  recency  requirements  of  section 
61.57  and  it  again  addresses  the  private  pilot 


with  lees  than  400  hoars.  Swii  pOota  woidd 
be  required  to  oamfHete  a  fli^t  review  eadi 
12  months.  After  logging  400  hours,  die  pilot 
would  be  required  to  meet  the  biennial  flight 
review  requirements  of  section  61.57. 

I¥oposed  paragraph  (d)  is  a  rewrite  of  the 
flush  paragraph  contained  in  current  sectioo 
61.118. 

Proposed  paragraph  (e)  provides  for  a  flight 
or  surface  visibility  minimum  for  the  private 
pilot  who  has  logged  less  than  400  honia. 

Proposed  paragraphs  (f)  and  (g)  are 
Identical  to  existing  paragraphs  (a)  and  (b)  of 
section  61.11& 

Proposed  paragraph  (h)  states  that  a 
private  pilot  may  not  act  as  a  saleqMRMO  if 
he/she  has  logged  leas  than  400  hoora  of 
fli^ttime. 

Propoaed  paragraph  (i)  has  been  amended 
from  that  contained  in  paragr^ih  (d)  of 
section  61.118  to  require  the  private  pilot  used 
in  a  passenger  carrying  aiitift  to  have  logged 
in  excess  of  400  fli^t  hoora. 

The  remaining  paragra|rfis  have  been  taken 
&t>m  existing  Part  61.  Your  comments  and 
rationale  for  recommended  changes. 
inrJuding  recommended  language  for  die 
change  ia  solicited. 

T?te  Propoaed  Amendmentt 

According,  we  petitian  the  Adminiatrator 
to  amend  Part  61  of  the  Federal  Aviation 
Regulation  (14  CFR  Part  61]  as  follows: 

Subpart  C—Stndaat  RaoMtiaaal  FOote 

61Jn    Applicability. 

This  aul^art  prescribas  the  requirements 
for  the  issuance  of  student  recreational  pilot 
certificates,  die  conditions,  under  which  those 
certificates  are  necessary,  and  the  operating 
rules  and  limitatirais  for  the  holders  of  those 
certificates. 

61Ji3    Qigibility  Requirements. 

To  be  eligible  f6r  a  student  recreabonal 
pilot  certificate,  a  person  must 

(a)  Be  at  least  14  years  of  age:  and 

(b)  Hold  at  least  a  current  third-claaa 
medical  certificate  issued  under  Part  67  of 
this  chapter,  or  certify  that  he/she  has  no 
known  medical  defect  that  makes  him/her 
unable  to  safely  pilot  an  airplane. 

61il5    Application. 

An  application  for  a  student  recreational 
pilot  cotificate  is  made  on  a  form  and  in  a 
manner  provided  by  the  Administrator  and  ia 
submitted  to  an  FAA  operations  inspector  or 
designated  pilot  examiner,  acoonqianied  by  a 
valid  medi<»l  certificate  at  a  certification  by 
the  applicant  that  he/she  haa  no  known 
defect  that  makes  him/her  unable  to  safely 
pilot  an  airplane. 

61417    Requirements  for  Solo  Flight 

(a)  GeneraL  A  student  recreational  pilot 
may  not  operate  an  airplane  in  solo  flight 
until  he/she  has  complied  with  the 
requirements  of  this  section.  As  used  in  this 
section,  the  term  solo  flight  means  that  flight 
times  during  which  the  student  pilot  is  the 
sole  occupant  of  the  airplane. 

(b)  Aeronautical  knowledge.  The  student 
must  demonstrate  satisfactory  knowledge  of 
the  appropriate  portions  of  Parts  61  and  n  of 
this  chapter  that  are  applicable  to  student 
recreational  pilots.  Tliis  demonstration  must 
include  the  satisfactory  com|rfetion  of  a 
written  examination  that  ia  administered  and 
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graded  by  the  flight  iiutractor  who  ia  to 
endorse  the  student's  pilot  certificate  for  solo 
flight.  The  written  examination  must  include 
questions  on  the  applicable  regulations  and 
tiie  flight  characteristics  and  operational 
limitations  of  the  make  and  model  airplane  to 
be  flown. 

(c)  Pre-solo  flight  training.  The  student 
must  have  received  and  logged  instruction  in 
at  least  the  following  maneuvers  and 
procedures  and  must  demonstrate  profldencv 
to  an  acceptable  pwfonnuioe  level  as  judged 
by  the  instructor  who  endorses  the  stud«if  s 
pUot  certificate.  The  maneuvers  and 
proceduTM  must  include— 

(1)  Flight  pieparatlao  pcooedures: 

(2)  Taxiing  or  surface  operatiaaa; 

(3)  TakeoBs  induding  normal  and 
crosawind: 

(4)  Climbing  turns; 

(6)  Level  flight  shallow,  medium  and  steep 
baiakad  tumt; 

(B)  Flight  at  various  airspeeds  from  cniising 
spaed  to  — *"'— "™  controUabla  spaed: 

(7)  Stall  entries  from  various  fflght  attitudes 
with  recovery  initiated  at  the  first  indicaUoo 
of  a  stall  and  immediately  following  the  stalk 

(8)  Descents  in  straight  flight  and  in  tanu; 

(9)  Ground  reference  maneuvan; 

(10)  Landing  traffic  patterns: 

(11)  Approaches  to  tiM  landing  area  with 
engine  power  off  and  with  partial  power 

(12)  tjiMWi^gM  including  normal  and 
crosswind: 

(13)  Go-arounds  from  final  approach  and 
from  the  landing  flare: 

(14)  Forced  landing  procedures  initiated  on 
takeoff,  during  Inittal  climb,  cruise,  descents 
and  in  the  landing  pattern:  and 

(15)  Appropriate  emeigency  procedures. 
Hm  required  fawtmctioa  must  be  given  and 

the  U^  book  endorsed  by  a  fll^l  instractor 
who  is  authorind  to  give  flight  instnictioa  in 
airplanes.  When  intructioa  is  given  in  a 
simulator  or  training  device,  rach  training 
shall  be  given  and  me  log  book  endorsed  by  a 
fli^t  or  grottnd  taistractor. 

(d)  n^  instractar  anddrsements.  A 
student  recroetiaaal  pilot  may  not  operate  an 
airplane  In  solo  flight  vdeas  hia/har  stadent 
pilot  certificate  is  andoraad  far  tha  spadflo 
make  and  modal  airplane  Urbc  flown. 
Additionally,  hls/har  Wm  book  must  hava 
been  endonod  for  solo  flight  within  Ilia 
preceding  90  days.  These  endorsements  araat 
be  made  by  die  flight  instructor  who  has 
flown  with  the  stadent  and  the  instructor's 
endorsement  certifies  that  he/she — 

(1)  Has  given  the  student  Instraetion  in  Iba 
make  and  model  of  airplane  in  whidi  solo 
flight  Is  to  be  made: 

(2)  Finds  dut  the  stadent  has  met  the  flight 
training  requirements  of  this  section:  and. 

(3)  Finds  that  the  stadent  U  competent  t* 
make  safe  solo  flights  fai  that  airplane. 

eiJH    Cross  country  flight  requirements. 

(a)  A  student  racreatiaaa]  pilot  luy  not 
operate  an  airplane  In  solo  croee  country 
flight  unless  his/her  stadent  pilot  certiflcate 
has  baan  aodorsad  for  solo  eroaa  ooantiy.  By 
an  endorsement  In  tha  stadenf  •  lof  book,  an 
instructor  may  authorlaa  a  studsat  te ) 
takaofb  and  Iwiiillngs  at  alrporta  other  t 
die  hooM  airport. 

(b)  PU^t  tralBtnt.  b  addMoa  ta  *•  pra- 
solo  flight  training  maneovera  and 


procedures,  a  student  recreational  pilot  must 
have  received  and  logged  instruction  from  an 
authorized  instructor  in  at  least  the  following 
items  prior  to  being  endorsed  for  solo  cross 
country  flight.  The  student  must  demonstrate 
proficiency  to  an  acceptable  performance 
level  as  judged  by  the  instructor  who  is  to 
endorse  the  student's  pilot  certificate.  The 
maneuvers  and  procedures  must  include— 

(1)  The  use  of  aeronautical  charts  for  VFR 
navigation  using  pilotage  and  dead  reckoning 
with  the  aid  of  a  magnetic  compass; 

(2)  Airplane  cross-country  performance 
and  limitations; 

(3)  The  procurement  and  analysis  of 
aeronautical  weather  reports  and  forecasts 
including  the  recognition  of  critical  weather 
situations; 

(4)  Short  field  and  soft  field  takeoft 
approach,  and  landing  procedures: 

(5)  Cross-county  emergency  procedures 
including  lost  procedures,  advarae  weather 
encounters,  and  pracantionary  off  airport 
approach  and  landing  procedures; 

(6)  Normal  landtaig  area  arrival  and 
departnra  traffic  pattern  procedures:  and. 

(7)  Recognltian  of  operational  problems 
associated  with  terrain  features  in  the 
geographical  area  where  tha  crosa-conntry 
flight  is  to  be  made. 

(c)  Flight  Instractor  endorsements.  No 
student  recreational  pilot  aiay  conduct  a  solo 
cross-country  flight  unless 

(1)  His/her  student  oertiflcata  contains  an 
endorsement  stating  that  ha/sha  has  racelved 
instruction  in  crDsa.ooantiy  tli^t  and  the 
applicable  training  requirements  of  this 
section  and  haa  baisn  found  competent  to 
make  sok>  cruea  tuuutiy  flights  in  the  make 
and  model  aiiplana  involved:  and. 

(2)  tfla/bar  log  book  la  endorsed  certifytog 
that  the  Inatructor  has  reviewed  tha  flight 
planning  and  preparatioo  for  the  specific 
cross-country.  Such  endorsement  may 
contain  the  liiwimMtawr—  and  conditions 
that  tha  inatractor  beUavea  are  necessary  for 
the  student  to  conduct  die  croaa-coontiy 
safely.  An  Instractar  may  endorse  a  student's 
log  book  for  repeated  solo  cross-country 
flights  and  apadfy  minimum  requirements 
that  must  ba  met  by  dw  student 

eijn    UmiUtions. 

(a)  A  stadent  recreational  pUot  may  not  ad 
as  pilot  In  command  of  an  airplane— 

(1)  Certificated  for  mora  than  two 
occupants; 

(2)  With  a  powarplant  of  mora  tiian  200 
horsepower, 

(3)  That  is  carrying  a  passenger 

(4)  That  la  carrying  property  for 
oompenaatton  of  hire: 

(5)  For  compensation  or  hire; 

(6)  In  furtherance  of  a  business; 

(7)  At  n^t 

(8)  At  an  airport  or  landing  ana  with  an 
operating  control  tower; 

(9)  At  an  altitude  of  mora  than  10.000  feet 
MSL  or  1000  tsat  ACa«  whichever  Is  highar: 

(10)  YMx  a  flight  or  surface  vlsIbiUty  of 
less  than  3  statute  nrilaa;  or 

(11)  On  an  fattamatloaal  flight 

8«ibpatt 
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certificate,  the  conditions  under  which  the 
certificate  is  necessary,  and  the  operating 
rules  and  limitations  for  the  holders  of  these 
certificates. 

61.103    Eligibility  Requirements. 

To  be  eligible  for  a  recreational  pilot 
certificate,  a  person  must — 

(a)  Be  at  least  16  years  of  age; 

(b)  Hold  at  least  a  current  third-class 
medical  certificate  issued  under  Part  67  of 
this  chapter  or  certify  that  he/she  has  no 
known  medical  defect  that  would  make  him/ 
her  unable  to  safely  pilot  an  airplane: 

(c)  Pass  a  written  test  on  the  subject  areas 
on  whidi  instruction  is  required  by  61.106; 
and 

(d)  Pass  an  oral  and  flight  test  on 
maneuvers  and  procedures  selected  by  tha 
PAA  inspector  or  designated  examiner  to 
determine  the  applicant's  competency  in  the 
flight  training  maneuvers  and  procedures  of 
sections  ei.87(c)  and  61.a0(b). 

61.106  Aeronautical  Knowledge. 

(a)  An  applicant  for  a  recreational  pilot 
certificate  must  have  received  instruction 
from  an  authorised  instructor  and  must 
demonstrate  satiafactory  knowledge  by 
succaaafully  completing  a  written 
examination  covering  at  least  tha  following 
areas  of  aeronautical  knowledge— 

(1)  Tha  Federal  Aviation  Regidations 
applicable  to  recreational  prlvilegea. 
llmltatioas  and  flight  operations; 

(2)  The  acddent  reporting  requirements  of 
the  National  Transportation  Safety  Board:     - 

(3)  The  Information  contained  in  applicable 
Advisory  Cliculars: 

(4)  The  use  of  aeronautical  charts  for  VFR 
navigation: 

(5)  The  procurement  and  analysis  of 
aeronautical  weather  report  and  forecasts; 

(6)  Tha  effects  of  density  altitude  on 
takeoff  and  dlmb  performance:  and. 

(7)  Collision  avoidance  and  wake 
turbulence  precautions. 

61.107  Operational  experience. 
An  applicant  for  a  recreational  pilot 

certificata  must  have  logged  flight  Instruction 
and  solo  fli^t  as  follows: 

(a)  Dual  instruction — 

(1)  At  Isast  ton  QighU  during  which  die 
monettvon  and  proMduros  dmcribed  ii^ 
section  61.S7(c)  an  performed: 

(2)  At  least  diraa  flighU  following  the  fint 
solo  cross-country  in  preparation  for  the 
flight  test;  and. 

(3)  At  least  two  croaa-oountry  flints  each 
containing  four  legs  with  landings  at  three  or 
mora  airports/landing  orsos.  hi  addition  to 
the  departnra  (bona)  alipart/land  area,  and 
during  which  tha  maneuvers  and  procedures 
of  61  J9(b)  an  perfonned. 

(b)  As  sole  occupant — 

(1)  At  least  ten  flighU  during  which  die 
maneuvers  and  procedures  as  authorized  by 
the  instructor  and  as  described  In  section 
ei.87(c)  an  paffomiad:  and. 

(2)  At  least  three  solo  cross-country  flights, 
each  containing  fbor  laps  with  landings  at 
three  or  more  aiiports/londing  areas.  In 
oddtttoa  to  Iks  departon  (hone)  airport/ 
landing  area. 

•1.109    ReoreaHoaal  pdot  prtvfleges  and 
limttatifl 
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(a)  A  recreational  pilot  may  act  as  pilot  in 
command  of  a  single-engine  airplane  that  is 
certificated  for  not  more  than  two  occupants 
and  that  has  a  powerplant  of  not  more  than 
200  hoursepower  and  he/she  may — 

(1)  Carry  a  passenger  and.        « 

(2)  Share  the  operating  expenses  of  the 
flight  with  that  passenger. 

(b)  A  recreational  pilot  may  not  act  as  pilot 
in  command  of  an  airplane 

(1)  With  more  than  one  engine; 

(2)  Certificated  to  carry  more  than  two 
occupants; 

(3)  With  a  power  plant  of  more  than  200 
hourspowen 

(4)  That  is  carrying  passengers  ot  property 
for  coaipensation  or  hire; 

(5)  For  compensation  or  hire; 

(6)  In  furtherance  of  a  business; 

(7)  As  a  salesperson  nor  may  he/she 
demonstrate  an  airplane  to  a  prospective 
buyer, 

(8)  Used  in  a  passenger  carrying  airlift 
sponsored  by  a  charitable  organization  and 
for  which  the  passenger  made  a  donation  to 
the  organization; 

(9)  At  night; 

(10)  At  an  airport  or  landing  area  with  an 
operating  control  tower 

(11)  At  an  altitude  of  more  than  10.000  feet 
MSL  or  2.000  feet  AGL  whichever  is  higher; 

(12)  When  the  flight  or  surface  visibility  is 
less  than  3  statute  miles;  or, 

(13)  On  an  international  flight. 

(c)  A  recreational  pilot  may  not  act  as  pilot 
In  command  of  an  airplane  carrying  a 
passenger  unless  he/she  has  made  three 
takeoffs  and  landings  as  sole  manipulator  of 
the  controls  within  the  preceding  90  days. 

(d)  A  recreational  pilot  who  has  logged  less 
than  400  flight  hours  and  who  has  exceeded 
180  days  without  having  made  at  least  3 
takeoffs  and  landings  in  an  airplane,  shall  not 
act  as  a  pilot  in  command  until  he/she 
received  flight  instruction  from  an  authorized 
flight  instructor  and  that  instructor  certifies 
that  he/she  is  competent  to  pilot  the  airplane. 

(e)  A  recreational  pilot  who  has  logged  less 
than  400  flight  hours  may  not  act  as  pilot  in 
command  of  an  airplane  unless 

(1)  Within  the  preceding  12  calendar 
months  he/she  accomplishes  a  flight  review 
given  to  him/her  in  an  airplane  by  an 
appropriately  certificated  flight  instructor  or 
other  person  designated  by  the 
Administrator  and, 

(2)  The  pilot's  log  book  has  been  endorsed 
by  that  instructor  certifying  that  he/she  has 
satisfactorily  accomplished  the  flight  review. 

A  recreational  pilot  who  has  logged  more 
than  400  flight-hours  need  not  comply  with 
the  requirements  of  (d)  and  (e)  of  this  section 
but  shall  meet  the  requirements  of  section 
61.57  of  tiiis  part. 

Subpart  E— Student  Pilots— Other  than 
student  recreatiaaal  pilots. 

61.111  Applicability. 

This  subpart  prescribes  the  requirements 
for  the  issuance  of  a  student  pilot  certificate 
for  other  than  student  recreational  pilot,  the 
conditions  under  which  those  certificates  are 
necessary,  and  the  operating  rules  and 
limitations  for  the  holders  of  those 
certificates. 

61.113  Eligibility  requirements. 


To  be  sHgibla  for  a  student  pUot  certificate 
for  other  than  a  student  recreational  pilot 
certificate,  a  person  must — 

(a)  Be  at  least  15  years  of  age,  or  at  least  14 
yean  of  age  for  a  student  pilot  certificate 
limited  to  the  operation  of  a  glider  or  free 
balloon: 

(b)  Be  able  to  read,  speak,  and  underatond 
the  English  language,  or  have  such  operating 
limitations  placed  on  his/her  pilot  certificate 
as  are  necessary  for  the  safe  operation  of  the 
aircraft,  to  be  removed  when  he/tbe  shows 
that  he/she  can  read,  speak  and  understand 
the  English  language;  and. 

(c)  Hold  at  least  a  currant  third-dass 
medical  certificate  issued  undw  Part  67  of 
this  chapter,  or  in  the  case  of  glider  or  free 
balloon  operations,  certify  tiiat  he/she  has  no 
known  medical  defect  that  mokes  him/her 
unable  to  safely  pilot  a  glider  or  free  balloon. 

61.115  Application. 

An  application  for  a  student  pilot 
certificate  for  other  than  student  recreational 
pilot  certificate  is  made  on  a  form  and  in  a 
manner  provided  by  the  Administrator  and  is 
submitted  to — 

(a)  A  designated  aviation  medical 
examiner  when  applying  for  an  FAA  medical 
certificate;  or, 

(b)  An  FAA  operations  inspector  or 
designated  pilot  examiner,  accompanied  by  a 
current  FAA  medical  certificate,  or  in  the 
case  of  an  application  for  a  student  pilot 
certificate  limited  to  gliders  or  free  balloons, 
accompanied  by  a  certification  by  the 
applicant  that  he/she  has  no  known  medical 
defect  that  makes  him/her  unable  to  safely 
pilot  a  glider  or  free  balloon. 

61.117  Requirements  for  solo  flight. 

(a)  General.  A  student  pilot  may  not 
operate  an  aircraft  in  solo  flight  until  he/she 
has  complied  with  the  requirements  of  this 
secUoa  As  used  in  this  subpart,  the  term  solo 
flight  means  that  flight  time  during  which  a 
student  pilot  is  the  sole  occupant  of  the 
aircraft  or  that  flight  time  during  which  a 
student  pilot  acts  as  pilot  in  command  of  an 
airship  requiring  more  than  one  flight 
crewmember. 

(b)  Aeronautical  knowledge.  The  student 
must  demonstrate  satisfactory  knowledge  of 
the  appropriate  portions  of  Parts  61  and  91 
that  are  appUcable  to  student  pilots.  This 
demonstration  must  include  the  satisfactory 
completion  of  a  writien  examination  to  be 
administered  and  graded  by  the  instructor 
who  is  to  endorse  the  student's  pilot 
certificate  for  solo  flight.  The  written 
examination  must  include  questions  on  the 
applicable  regulations  and  the  flight 
characteristics  and  operational  limitations  of 
the  make  and  model  of  aircraft  to  be  flown. 

(c)  Pre-solo  flight  training.  The  student 
must  have  received  and  logged  instruction  in 
at  least  the  following  maneuvera  and 
procedures  and  must  have  demonstrated 
proficiency  to  an  acceptable  performance 
level  as  judged  by  the  instructor  who 
endorses  the  student  pilot's  certificate.  These 
maneuvers  and  procedures  must  include — 

(1)  For  all  aircraft  (As  appropriate  to  the 
aircraft  being  flown) 

(i)  Flight  preparation  procedures: 

(li)  Taxiing  or  surface  operations; 

(iii)  Takeoffs  induding  normal  and  cross- 
wind; 


(iv)  Climbing  turns; 

(v)  Level  fli^  shallow,  medium  and  steep 
banked  turns; 

(vi)  Stall  entries  from  various  flight 
sttitudes  with  recovery  initiated  at  the  first 
indication  of  a  stall  and  immediately 
following  the  stall; 

(vii)  Descents  in  straight  flight  and  in  turns; 

(viii)  Flight  at  various  airspeeds  from 
cruising  to  minimum  controllable  airspeed; 

(ix)  Proper  use  of  the  radio  for  two-way 
communication  when  solo  flight  is  to  be 
conducted  at  an  airport  with  an  operating 
control  tower. 

(2)  For  airplanes.  In  addition  to  (1)— 
(i)  Ground  raference  maneuvers; 

(ii)  Landing  traffic  patterns; 

(ill)  Approadies  to  the  landing  area  with 
power  off  and  with  partial  power; 

(iv)  I,andings  induding  normal  and  cross 
wind; 

(v)  Go-arounds  from  final  approach  and 
fivm  the  landing  flare; 

(vi)  Forced  landing  procedures  faiittated  oa 
takeoff  and  during  dlmb,  cruise,  descents 
and  in  the  landing  pattern:  and. 

(vU)  Emergency  procedures  appropriate  to 
the  airplane  being  flown. 

(3)  For  rotorcraft.  In  addition  to  (1)— 
(1)  Hovering  and  air  taxiing; 

(ii)  landing  area  b-affic  patierna; 

(iii)  Maneuvering  by  ground  reference; 

(iv)  Autorotational  descents  initiated  from 
hover,  takeoff,  climb,  cruise  and  descent; 

(v)  Go-arounds  from  landing  hover  and 
bom  final  approach;  and, 

(vi)  Emergency  procedures  appropriate  to 
the  rotorcraft  being  flown. 

(4)  For  single  place  gyroplanes.  In  addition 
to  the  appropriate  items  in  (1)  that  can  be 
performed  in  gyroplanes — 

(i)  At  least  three  successful  flights  in  a 
gyroplane  towed  from  the  ground  under  die 
observation  of  the  instructor  who  is  to 
endorse  the  student's  pilot  certificate. 

(5)  For  gliders.  In  addition  to  (1) — 

(i)  Preflight  of  the  towline,  prindples  of 
glider  disassembly  and  assembly,  review  of 
signals  and  release  procedures  to  be  used; 

(ii)  Aero  or  ground  tow  procedures; 

(iii)  Procedures  and  techniques  for 
thermalling,  convergency  lift  or  ridge  lift  as 
appropriate  to  the  training  area; 

(iv)  Landings  including  normal,  cross-wind 
and  downwind;  and 

(v)  Emergency  operations  induding  towline 
break  conditions. 

(6)  For  airships.  In  addition  to  the 
appropriate  items  in  (1) — 

(i)  Rigging,  ballasting,  controlling  pressure 
in  balloonet  and  superheating; 

(ii)  Landings  with  positive  and  negative 
static  balance; 

(iii)  Normal  approaches  to  landing  and, 

(iv)  Emergency  procedures. 

(7)  For  free  balloons.  In  addition  to  the 
appropriate  items  of  (1) — 

(i)  Operation  of  hot  air  or  gas  source, 
ballast,  valves  and  rip  panels  as  appropriate; 

(ii)  Liftoffs  and  ascents; 

(iii)  Descents,  landings  and  emergency  use 
of  rip  panels: 

(iv)  Hie  effects  of  wind  on  climb  and 
approach  angles;  and 

(v)  Normal  landing  procedures. 
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The  required  iiutruction  miul  be  given  and 
the  log  book  endorsed  by  ■  flight  inatnictor 
who  1>  authorized  to  give  inatniction  in  the 
particular  category  and  claaa  of  aircraft  naed. 
When  inatniction  it  given  in  a  «imiiUtnr  or 
training  device,  such  training  ahall  be  given 
and  the  log  book  endorsed  by  a  flight  or 
ground  instructor.  In  free  balloons,  the  holder 
of  a  conunercial  pilot  certificate  with  a 
lighter-than-air  category  and  free  balloon 
class  rating  may  give  the  appropriate 
instruction. 

(d)  Flight  instructor  endorsements.  A 
student  pilot  may  not  operate  an  aircraft  In 
solo  flight  unless  his/her  student  pilot 
certificate  is  endorsed  for  the  specific  make 
and  model  of  aircraft  to  be  flown. 
Additionally,  his/her  log  book  must  have 
been  endorsed  for  solo  flight  within  the 
preceding  90  days.  These  endorsements  mast 
be  made  by  the  flight  instructor  who  has 
flown  with  the  student  and  the  Instructor's 
endorsement  certifles  that  be/she — 

(1)  Has  given  the  student  instruction  in  the 
make  and  model  aircraft  in  which  the  solo 
flight  is  to  be  made; 

(2]  Finds  that  the  student  has  met  the  flight 
training  requirements  of  this  section;  and. 

(3)  Finds  that  the  student  is  competent  to 
make  safe  solo  flights  in  the  aircraft 

01.119    Cross-country  flight  requirements. 

(a)  CeneraL  A  student  pilot  may  not 
operate  an  aircraft  in  solo  oross-couatry  Ei^t 
unless  his/her  student  pilot  certificate  has 
been  endorsed  for  solo  cross-country.  By  log 
book  endorsement,  the  instructor  may 
authorize  a  student  to  practioe  takaoffi  aad 
landings  at  airports  other  than  the  home 
airport 

(b)  Flight  training.  In  addlUan  to  the  pre- 
solo  flight  training  maneuvers  and 
procedures,  a  student  pilot  must  have 
received  and  logged  instruction  from  an 
authorized  instructor  in  at  least  the  following 
prior  to  being  endorsed  for  solo  cross-couniiy 
flights.  The  student  must  demonstrate 
proflciency  to  an  acceptable  performance 
level  as  judged  by  the  instructor  who  is  to 
endorse  the  certificate.  The  maneuvers  and 
procedures  for  solo  cross-country  must 
include — 

(1)  For  all  aircraft — (As  appropriate  to  the 
aircraft  flown) 

(i)  The  use  of  aeronautical  charts  for  VFR 
navigation  using  pilotage  and  dead  reckoning 
with  the  aid  of  a  magnetic  compass; 

(ii)  Procurement  and  analysis  of 
aeronautical  weather  reports  and  forecast 
including  recognition  of  critical  weather 
situations; 

(iii)  Aircraft  cross-country  performance 
and  limitations: 

(iv)  Cross-country  emergency  procedures 
including  lost  procedures,  adverse  weather 
encounters  and  precautionary  off  airport 
approaches  and  landing  procedures: 

(v)  Normal  landing  area  arrival  and 
departure  traffie  pattern  procedures;  and. 

(vi)  Recognition  of  operational  problems 
associated  with  terrain  features  in  the 
geographical  area  in  which  the  cross-country 
is  to  be  flown. 

(2)  For  airplanes.  In  addition  to  (1)— 

(i)  Short  and  soft  fleld  takeoff,  approach 
and  landing  procedures; 

(ii)  Takeoff  climbs  at  best  angle  and  best 
rate: 


(Ui)  Control  and  nananvertng  solely  by 
reference  to  flight  instruments  indttdlng 
climbs  and  descents  and  the  vm  of  radio  aids 
or  radar  directives; 

(iv)  Us«  of  radio  for  VFR  narigatioa  and  for 
two-way  eomnnininatton:  and. 

(v)  Night  flying  deluding  takeoffs,  landings, 
go-arounds  and  VFR  navigatioo. 

(3)  For  rotorcrafL  In  addition  to  (1>— 
(i)  High  altitude  takeoff  and  landing 

procedures: 

(ii)  Steep  and  shallow  approaches  to  a 
landing  hover 

(iii)  Rapid  decelerations;  and. 

(iv)  Use  of  radio  for  VFR  navigation  and 
two-way  communication. 

(4)  For  gliders.  In  sddition  to  the 
appropriate  items  of  (1)— 

(i)  At  least  one  off  airport  Unding  at  a  site 
away  from  the  airport  of  takeoff; 

(ii)  Principles  of  the  use  of  a  radio  for  two- 
way  communicatioa: 

(iii)  Recognition  of  weather  oooditions  far 
cross-country  soaring;  and. 

(iv)  I,andlngs  acoompUahed  without  the  use 
of  the  altimeter  from  at  least  2,000  feet  above 
the  surface. 

(6)  For  airships.  In  addition  to  th« 
appropriate  Items  of  (1) — 

(i)  Control  of  the  airship  solely  by  reference 
to  fUght  instnunents;  and. 

(ii)  Control  of  gas  preseare  wtlh  regard  la 
superheating  and  altitude  changes, 

(c)  Flight  instmctor  endorsameots.  No 
student  pilot  shall  conduct  a  solo  croso- 
oountry  flight  unless — 

(1)  His/her  student  pilot  oertlficate 
contains  an  endorsement  stating  that  he/she 
has  received  instnictiao  in  cross-country 
flying  and  the  appUcabla  training 
requlrameats  of  this  section  and  has  bee* 
found  competent  to  moke  solo  cross-country 
flights  in  the  aircraft  involved:  and. 

(2)  His/her  log  book  contains  on 
endorsement  certifying  that  the  instructor  has 
reviewed  the  flight  planning  and  preparation 
for  the  particular  solo  cross-country  flight 
Such  endorsement  may  contain  the 
circumstances  and  conditions  that  the 
instructor  believes  are  necessary  for  the 
student  to  conduct  the  cross-country  safely. 
The  instructor  may  endorse  the  student's  log 
book  authorizing  repeated  specific  solo  cross- 
country flights  and  specify  minimum 
requirements  that  must  be  met  by  the  student 

61.121    Limitation. 

(a)  A  student  pilot  may  not  act  as  pilot  in 
command  of  an  aircraft — 

(1)  That  is  carrying  a  passenger 

(2)  That  is  carrying  property  for 
compensation  or  hire; 

(3)  For  compensation  or  hire; 

(4)  In  the  furtherance  of  a  business: 

(5)  With  a  flight  or  surface  visibility  of  less 
than  3  statute  miles  during  daylight  hours  or  5 
statute  miles  at  night;  or 

(6)  On  an  international  flight  except  that  a 
student  pilot  may  make  solo  training  flights 
from  Haines.  Guslavus,  or  Juneau,  Alaska  to 
White  Horse  or  Yukon,  Canada  and  return, 
over  the  province  of  British  Columbia. 

(b)  A  student  pilot  may  not  act  as  a 
required  pilot  flight  crewnieuiber  on  any 
aircraft  for  which  more  than  one  pilot  is 
required,  except  when  receiving  flight 
instruction  from  an  authorized  instructor  to 


board  an  airship  and  no  person  other  than  a 
required  flight  crewmember  Is  carried  on  the 
aircraft 

61.123    Aircraft  limitations.  Pilot  hi 
command. 

A  student  pilot  may  not  serve  as  pilot  in 
command  of  any  airship  requiring  more  than 
one  flight  crewmember  unless  he  has  met  the 
pertinent  requirements  prescribed  in  Sections 
61.H7(c)(l)  and  {c)(e). 

SubpoH  F— Private  POota 

61.125    Applicabilify. 

This  subpart  prescribes  the  requirements 
for  the  issuance  of  private  pilot  certiflcates 
and  ratings,  the  conditions  under  which  those 
certificates  and  ratings  are  necessary  and  the 
operating  rules  and  limitatioiu  for  this  holders 
of  those  certiflcates  and  ratings. 

61.127    Qigibilify  requirements. 

To  be  eligible  for  a  private  pUot  certificate, 
a  person  must — 

(a)  Be  at  least  16  years  of  age; 

(b)  Be  able  to  read,  speak,  and  understand 
the  English  language,  or  have  such  operating 
limitations  placed  on  his/her  pilot  certificate 
as  are  necessary  for  the  safe  operation  of 
aircraft  to  be  removed  when  he/she  shows 
that  he/she  can  read,  speak  and  understand 
the  English  language; 

(c)  Hold  at  least  a  ounent  third-class 
medical  certificate  Issued  under  Part  67  of 
this  chapter,  or.  in  the  case  of  a  glider  or  free 
bollooo.  certify  that  he/she  has  no  known 
medical  defect  that  makes  him/her  unable  to 
safely  pilot  a  glider  or  free  balloon,  aa 
appropriate; 

(d)  Pass  a  written  test  on  the  subject  areas 
on  which  Instruction  is  required  by  Section 
61.129; 

(e)  Pass  an  oral  and  fU^t  test  on 
maneuvers  and  procedures  selected  by  the 
FAA  inspector  or  designated  pilot  examiner 
to  detennine  the  i^ipUcant's  competency  in 
the  flight  training  maneuvers  and  procedures 
of  Sections  61.117(c)  and  ei.ll9(b):  and. 

(f)  Comply  with  the  eections  of  this  part 
that  apply  to  the  rating(s)  he/she  seeks, 

61.129    Aeronautical  knowledge. 

An  applicant  for  a  private  pilot  certificate 
must  have  instruction  from  an  authorized 
instructor  and  must  demonstrate  satisfactory 
knowledge  by  successfully  completing  a 
written  examination  covering  at  least  the 
following  ares  of  aeronautical  knowledge 
appropriate  to  the  category  and  class  of 
aircraft  for  which  a  rating  is  sought — 

(a)  For  all  aircraft— 

(1)  Federal  Aviation  Regulations  applicable 
to  private  pilot  privileges,  limitations  and 
flight  operations; 

(2]  Accident  reporting  requirements  of  the 
National  Transporiation  Safety  Board; 

(3)  The  information  contained  in  applicable 
Advisory  Circulars; 

(4)  The  use  of  aeronautical  charts  for  VFR 
navigation  using  pilotage  and  dead  reckontaig 
with  the  aid  of  s  magnetic  compass; 

(5)  The  use  of  radio  for  VFR  navigation  and 
two-way  commtmication; 

(6)  The  procurement  and  analysis  of 
aeronautical  weather  reports  and  forecasts 
and  recognition  of  critical  weather  situations: 

(7)  The  safe  and  efficient  operation  of 
aircrafl  including  high  density  airport 
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operations  and  ooiUsion  avoidance  and  wake 
turbulence  precautkna;  and. 
(8)  Elementary  princ^ilea  at  aarodynomlct. 

(b)  For  gliders.  In  addition  to  [a}— 

(1)  Principles  of  air  mass  lift  generation; 

(2)  Glider  performance  in  various  air 
masses: 

(3)  Cross-cootttry  tedmiiiBea  and  safefy 
oonaiderattona; 

(4)  Ground  handling  tecfaniquae;  and. 

(5)  Glider  instrnmentatian  and  their  proper 
use. 

(c)  For  airships  and  bofloons.  In  addition  to 
(a)- 

(1)  The  effects  of  superheatiog  and  positive 
aiMl  negative  lift:  and. 

(2)  C^>eratlng  principles  and  procedures  of 
balloon  operations,  fairlmtiiig  ggg  and  hot-ak 
inflation  systems. 

61.131    Operatkmal  expeilence. 

An  applicant  lor  a  private  pilot  certificate 
must  have  lagged  tiie  'i'*'»<«i»""«  numtier  at 
flights  as  specified  under  this  section  and  aa 
applicable  to  the  category  and  dass  of 
sincraft 

(a)  For  airplanes — 

(1)  Dual  instruction — 

(i)  At  least  fifteen  flights  daring  which  Ae 
maneuvers  and  procedures  described  in 
Section  61.117  (c)(1)  and  (c)(2)  are  performed; 

(ii)  At  least  two  onse-ooantry  fl^ts.  each 
containing  four  legs  with  Ui»aing«  at  three  or 
more  airports/landing  areas  in  addition  to  the 
departure/arrival  airport/landing  area  during 
which  the  maneuvers  and  procedures  in 
Section  61.110  (bHl)  and  (bK2)  are  performed; 

(iii)  At  least  three  flights  following  die  first 
solo  cross-cooatry  in  preparalioa  for  the 
flight  test 

(2)  As  sole  occupant— 

(i)  At  least  ten  fUgfats  during  which  the  ° 
maneuvers  and  procedures  audiortzed  by' the 
instructor  for  solo  flight  and  as  described  in 
Section  61.117  (c)(1)  and  (cK2)  are  perfmned; 
and, 

(ii)  At  least  four  solo  cross-country  flights, 
each  containing  four  legs  with  l«futingt  at 
three  or  more  airports/landing  areas  in 
addition  to  the  departure/arrival  airport/ 
landing  area. 

(b)  For  rotorcraft-hebcopter — 

(1)  Dual  instracttoB— 

(i)  At  least  fifteen  Sights  durii«  whidi  the 
maneuvers  and  procedures  described  in 
Sections  61.117  (cNl)  and  (cX3)  are 
performed; 

(ii)  At  least  two  cross-country  flints,  eadi 
containing  four  legs  with  lanrft^gy  at  three  or 
more  airports/heUports  in  addition  to  the 
departure/arrival  aiiport/heliport  and  during 
which  the  maneuvers  end  procedures 
described  in  Sections  61.119  (b)(1)  and  (b)(9) 
are  performed; 

(Ui)  At  least  thrse  flights  laUowii«  the  first 
solo  CTOsa-coontry  in  preparation  for  the 
flightiest 

(2)As  sole  occupant — 

(i)  At  least  ten  flights  during  which  the 
maneuvers  and  procedures  aathcvized  by  the 
instructor  and  as  described  in  Sections  n.ll7 
(c)(1)  and  (c)(9)  are  peifotmed;  and 

(ii)  At  least  fear  solo  cneo-ooontry  fU^ta. 
each  mntslniBi  io**  ^tf  with  l«»M**«»gT  at 
titfee  or  more  ataporte/ke^Mrte  ta  addMoB  to 
the  departure/anival  aiipoft/keliport 

(c)  For  mtnrrrsft  flyrniilsaa 


(1)  Dual  instruction — 

(i)  At  least  ten  flights  during  which  die 
appropriate  maneuver*  of  61.117  (cXl)  nd 
(c)(4)  are  performed; 

(ii)  At  least  two  crose-coimtoy  fiifl^ts,  each 
containing  four  legs  with  l*«M<t»ig»  at  tiuee  ot 
more  airports  in  addition  to  the  departure/ 
arrival  aiipoit  and  dortag  whidi  tike 
maneuvers  and  procadares  described  in 
61.119  (bXl)  and  (b)(9)  are  performed:  and. 

(Ui)  At  least  three  flights  hi  preparation  for 
the  flight  test 

(2)  As  sole  ocaqwnt— 

(i)  At  least  tan  fUghts  during  orfik^  the 
maneuvers  mid  procatfaues  authorized  by  die 
insbuctor  and  as  described  in  Section  61.117 
(c)(1)  and  (cX4)  are  perfonned;  and. 

(ii)  At  iMst  four  solo  crosa-conntry  fligfata, 
each  containing  four  legs  with  lM«f>ti^  at 
three  or  more  airporto  other  than  the 
departure/arrival  airport 

(d)  For  gliders— 

(1)  Dual  faiatinctkio— 

(i)  At  least  25  flighto  dniing  whidi  die 
maneuvers  and  procadares  dsscribed  in 
Sections  61.117(cXl)  and  (cX5)  and 
ei.ll9(bXl)  and  (bX4)  are  perfumed;  and 

(ii)  At  least  thrae  fU^ts  in  pr^aration  for 
die  fli^t  test 

(2)  As  sole  occupant— 

(i)  At  least  25  fl^jhte  (aero  tow)  with  20  or 
move  having  a  teleoae  point  at  least  ZJOOO  feat 
AGL  during  which  the  maneuvers  and 
procedures  authoriaad  by  the  instructor  and 
as  described  in  «lM7[c]{l]  and  (cX5)  are 
performed;  or 

(ii)  At  least  SO  fU^te  (ground  tow)  with  40 
or  more  having  a  relaase  point  at  kast  SOD 
feet  AGL  during  udtich  the  aianewvers  and 
procedures  author^ed  by  the  instructor  and 
as  desoribed  in  61.117(cXl)  and  (cXS)  are 
performed;  and 

(iii)  At  least  one  soarii^  fli^t  (duration  aa 
permitted  by  conditions)  after  release  from 
the  tow. 

(e)  For  airships — 

(1)  Dual  instructkMh- 

(i)  At  least  25  fUghts  darii«  wUd  die 
maneuvers  and  procedures  described  in 
Sectioo  61.117(cXl)  and  (cXO)  are  performed 
and, 

(ii)  At  leest  two  creas-country  flights  daring 
which  the  maneuvers  and  procedures 
described  in  61.119(bXl)  and  (bXS)  ai« 
performed. 

(2)  As  sole  occupant  or  performing  the 

functions  of  the  pilot  in  mmmanA  of  on 

airship  for  which  more  than  one  pilot  is 
requined — 

(i)  At  least  five  flints  during  which 
maneuvers  and  procedures  authorized  by  the 
instructor  and  as  described  in  61.117{cKl) 
and  (c)(6)  are  performed;  and. 

(ii)  At  least  two  cross-coimtry  flints,  each 
oonteining  at  least  four  legs. 

(f)  For  free  balloons — 
(1)  Dual  instruction — 

(i)  At  least  6  flights  under  the  supervision 
of-a  person  holding  at  least  a  commerdal 
pilot  certificate  with  a  free  ballon  rating  and 
during  which  the  maneuvers  and  pcocedurea 
described  in  Section  61.117(cKl)  and  (c)(7) 
are  performed:  and 

(U)  At  least  one  otisa-ooaatry  flight  dnii^ 
which  the  maneuvers  and  procedures 
described  hi  Section  •1.110(bXl)  are 
performed. 


(2)  As  sole  occupant — 

(i)  At  least  two  flights  with  a  least  one 
flight  to  an  altitude  of  at  least  ZJOOa  feet  AGL. 

61.133    Crosa-country  flight  Pilots  based 
on  smoO  islands. 

(a)  Aa  applicant  who  shows  that  he  is 
located  on  en  island  from  which  the  required 
croes-oountry  flights  cannot  be  ■rwnnpiiyhiMl 
without  flying  ov«  water  more  than  10 
nautical  miles  frtim  the  nearest  shoreline 
need  not  comply  %vith  the  cross-country 
requirements  of  Section  61.131.  However,  if 
other  airports  that  permit  dvil  operstians  are 
available  to  which  a  flight  may  be  made 
without  flying  over  water  more  than  10 
nautical  miles  from  tiie  nearest  ■'■"iJ^-n.  he/ 
she  must  show  that  he/she  has  < 
two  round  trips  in  solo  flights  I 
two  airports  dut  arc  farthest  opart  I 
a  landing  at  each  airpori  on  each  fiigkt 

(b)  The  pilot  certificate  issued  to  a  i 
under  peragraph  (a)  of  diis  section  oeatains 
an  endorsement  with  die  foUowiiv  Hadtotiun 
which  may  be  subeequentiy  ■■m— «if^  to 
indude  another  island  if  the  sppUcant 
oorairfies  widi  parayaph  (a)  <rf  this  sectioa 
with  respiect  to  that  island:  Taseenger 
carrying  prohibited  on  flight  more  than  M 
nautical  miles  &«>ra  (sppropriate  iaimdr. 

(c)  If  an  appbcant  for  s  private  pilot 
certificate  under  paragraph  (a)  of  this  sectioa 
does  not  have  at  least  the  solo  cross-country 
requirements  of  61.131  appropriate  to  the 
category  of  aircraft  being  flown,  his/her  pilot 
certificate  is  also  endorsed  as  follows: 
"Holder  does  not  meet  the  cross-country 
flight  requiremente." 

(d)  The  holder  of  a  private  pOot  certificate 
with  an  endorsement  described  in  paragn^ih 
(b)  or  (c)  of  diis  section  is  entitled  to  removal 
of  the  endorsement  if  he/she  presente 
satisfactory  evidence  to  an  FAA  taispectar  or 
designated  pilot  examiner  that  he/she  has 
complied  with  die  spplicable  solo  cross- 
country requirements  and  has  passed  a 
practic^  test  on  cross-country  flying. 

61.135    Private  pilot  privileges  and 
liffiitetions:  Pilot  in  command. 

(a)  A  private  pilot  may  not  act  as  pilot  in 
command  of  an  airplane  that  has  more  than 
200  horsepower  or  that  has  a  retractable 
landing  gear  and/or  a  controIlaUe  pitch 
propeller  unless  he/she  has  received  ttigfit 
instruction  in  that  particular  make  and  aiode) 
of  airplane  boa  on  authorizad  fli^t 
instructor  and  that  instructor  has  certified  ia 
his/her  log  bode  that  he/she  is  competent  to 
pilot  that  airplane. 

(b)  A  private  pilot  may  not  ad  as  pilot  in 
rrnnmnnd  nf  sn  afrrraft  rsnying  passnngfss 
unless  within  the  preceding  90  days  he/she 
has  made  diree  takeoQs  and  !«»»*■■§■  as  sole 
manipulator  of  the  flight  controls  in  an 
aircraft  of  the  soma  category  and  daas  and  If 
a  type  rating  is  required,  in  that  type.  If  the 
pilot  is  to  act  as  pilot  in  ~«nmsnii  of  an 
aircraft  in  dayU^t  houra,  tta  »*^iirf»t  and 
landings  must  kwve  been  OMda  during 
daylight  hours.  If  he/she  is  to  act  as  pilot  in 
command  during  nighttiBM  houn  the  takeeSi 
and  latMtiiy  moot  have  been  made  at  i^ht 
If  die  fli^  ia  to  be  made  to  e  toilwteel 
airplane,  the  takaa&  and  Isnrtlnfls  anat  have 
been  made  to  a  fidl  stop  in  a  I 
airplane. 
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(c)  A  private  pilot  who  hat  logged  !«••  than 
400  flight  hours  and  who  hai  not  flown  ■■ 
pilot  In  command  of  an  aircraft  within  the 
preceding  180  days,  may  not  act  as  pilot  in 
conunand  of  an  aircraft  until  he/she  has 
received  flight  instruction  in  an  aircraft  for 
which  he/she  is  rated.  Such  instruction  must 
have  been  given  by  an  authorized  instructor 
and  that  instructor  must  certify  in  the  pilot's 
log  book  that  he/she  is  competent  to  pilot  an 
aircraft 

(d)  A  private  pilot  who  has  logged  less  than 
400  flight-hours  may  not  act  as  pilot  in 
command  of  an  aircraft  unless — 

(1)  Within  the  preceding  twelve  calendar 
months,  he/she  accomplishes  a  flight  review 
given  to  him/her  in  an  aircraft  for  which  he/ 
she  is  rated  by  an  appropriately  rated  flight 
instructor  or  other  person  designated  by  the 
Administrator,  and 

(2)  The  pilot's  log  book  has  been  endorsed 
by  that  instructor  certifying  that  he/she  has 
satisfactorily  accomplished  the  flight  review. 
A  private  pilot  who  has  logged  more  than  400 
flight-hours  need  not  comply  with  the 
requirements  of  (c)  and  (d)  of  this  section  but 
must  meet  the  requirements  of  Section  61.57. 
of  this  Part 

As  used  in  this  section,  a  flight  review  shall 
have  the  same  meaning  as  contained  in 
Section  61.57  of  this  Part. 

(e)  Except  as  provided  in  paragraph  (g) 
through  (j)  of  this  section,  a  private  pilot  may 
not  act  as  pilot  in  conunand  of  an  aircraft 
that  is  carrying  passengers  or  property  for 
compensation  or  hire:  nor  may  he/she  for 
compensation  or  hire,  act  as  pilot  in 
command  of  an  aircraft 

(f)  A  private  pilot  who  has  logged  less  than 
400  flight  hours  may  not  act  as  pilot  in 
command  of  an  aircraft  when  the  flight  or 
surface  visibility  is  less  than  3  statute  miles 
during  daylight  hours  or  5  statute  miles  at 
night,  except  that  a  private  pilot  who  holds 
an  instrument  rating  and  who  is  conducting  a 
flight  under  an  instrument  flight  plan  need 
not  comply  with  this  section. 

(g)  A  private  pilot  may,  for  compensation 
or  hire,  act  as  pilot  in  command  of  an  aircraft 
in  connection  with  any  business  or 
employment  if  the  flight  is  only  incidental  to 
that  business  or  employment  and  the  aircraft 
does  not  carry  passengers  or  property  for 
compensation  or  hire. 

(h)  A  private  pilot  may  share  the  operating 
expenses  of  a  flight  with  his  passengers. 

(i)  A  private  pilot  who  is  an  aircraft 
salesperson  and  who  has  more  than  400 
hours  of  logged  flight  time  may  demonstrate 
an  aircraft  in  flight  to  a  prospective  buyer. 

(j)  A  private  pilot  may  act  as  pilot  in 
command  of  an  aircraft  used  in  passenger 
carrying  airlifts  sponsored  by  a  charitable 
organization  and  for  which  the  passengers 
make  a  donation  to  the  organization,  if — 

(1)  The  sponsor  of  the  airlift  notifies  the 
PAA  district  office  having  jurisdiction  over 
the  area  concerned,  at  least  7  days  before  the 
flight  and  furnishes  any  essential 
information  that  the  office  requests; 

(2)  The  flights  are  conducted  from  a  public 
airport  adequate  for  the  aircraft  used,  or  from 
another  airport  that  has  been  approved  for 
the  operation  by  an  FAA  inspector 

(3)  The  pilot  has  logged  at  least  400  hour* 
of  flight  time: 


(4)  No  aerobatic  or  formation  flight*  art 
conducted: 

(5)  Each  aircraft  used  is  certificated  In  the 
standard  category  and  complies  with  the  100- 
hour  inspection  requirements  of  Section 
91.169  of  this  chapter  and. 

(6)  The  flights  are  made  under  VFR 
conditions  during  the  daylight  hours. 

For  the  purpose  of  paragraph  [j]  of  this 
section,  a  "charitable  organization"  means  an 
organization  listed  in  Publication  No.  78  of 
the  Department  of  the  Treasury  called  the 
"Cumulative  List  of  Organization  described 
in  Section  170(c)  of  the  Internal  Revenue 
Code  of  1954",  as  amended  from  time  to  time 
by  published  supplemental  lists. 

61.137    Free  balloon  rating:  Limitations. 

(a)  If  the  applicant  for  a  free  balloon  rating 
takes  the  flight  test  in  a  hot  air  balloon  with 
an  airborne  neater,  his/her  pilot  certificate 
contains  an  endorsement  restricting  the 
exercise  of  the  privileges  of  that  rating  to  hot 
air  balloons  with  airborne  heaters.  The 
restriction  may  be  deleted  when  the  holder  of 
the  certificate  obtains  the  pilot  experience 
required  for  the  rating  on  a  gas  balloon. 

(b)  If  the  applicant  for  a  free  balloon  rating 
takes  the  flight  test  in  a  hot  air  balloon 
without  an  airborne  heater,  his/her  pilot 
certificate  contains  an  endorsement 
restricting  the  exercise  of  the  privileges  of 
that  rating  to  hot  air  balloons  without 
airborne  heaters.  The  restriction  may  be 
deleted  when  the  holder  of  the  certificate 
obtains  the  pilot  experience  and  passes  the 
tests  required  for  a  rating  on  a  free  balloon 
with  an  airborne  heater  or  a  gas  balloon. 

61.139    Private  pilot  privileges  and 
limitations:  Second  in  command  of  aircraft 
requiring  more  than  one  required  pilot 

Except  as  provided  In  paragraphs  (g) 
through  (j)  of  Section  61.135,  a  private  pilot 
may  not  for  compensation  or  hire  act  as 
second  in  command  of  an  aircraft  that  is  type 
certificated  for  more  than  one  required  pilot 
nor  may  he/she  act  as  second  in  command  of 
such  an  aircraft  that  is  carrying  passengers  or 
property  for  compensation  or  hire. 

Amend  61.57  as  follows: 

61.57  Recent  flight  experience:  Pilot  in 
command,  except  private  and  recreational 
pilots  with  less  than  400  flight-hours. 

(a)  Flight  review.  No  person  may  act  as 
pilot  in  conunand  of  an  aircraft  unless,  within 
the  preceding  24  calendar  months,  he/she 
has — 

(The  remaining  portions  of  existing  61.57  to 
continue  as  written.) 

Amend  Subparts  E.  F,  and  G  to  redesignate 
them  as  Subparts  G,  H  and  I  and  renumber 
all  Sections  in  these  Subparts. 

(FK  Doc.  82-7012  FUmI  J-12-SX:  »46  am] 
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14CFRPart39 
(Docket  Na  SI-NE-M] 

AlrwortMneee  DIrectivet;  Pratt  & 
Whitney  Aircraft  JT9O-20  Engine* 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


•UMMARV:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
requires  installation  of  riveted 
segmented  strengthening  plates  and 
improved  attachment  hardware  on  the 
rear  face  of  the  fan  exit  case  front  flange 
("B"  flange)  on  )TgD-20  engines 
installed  in  wing  positions  on  DC-10-40 
aircraft.  Separation  of  the  fan  case 
assembly  from  the  front  fan  exit  case,  at 
the  "B"  flange  attachment  area,  can 
result  under  certain  aerodynamic  loads 
following  a  fan  blade  fracture. 

DATES:  Comments  must  be  received  on 
or  before  May  15, 1982.  Proposed 
effective  date— May  28, 1982. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region,  Office  of  Regional  Counsel. 
Attn:  Rules  Docket  No.  81-NE-20, 12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 

The  applicable  service  bulletins  may 
be  obtained  from:  Pratt  &  Whitney 
Aircraft,  Division  of  United 
Technologies  Corporation,  400  Main 
Street  East  Hartford.  Connecticut  06108. 

A  copy  of  the  service  bulletins  are 
contained  in  the  Rules  Docket,  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region, 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
rOR  FURTHER  INFORMATKNI  CONTACR 
Gordon  Vertescher,  Transport  Engine 
Section  (ANE-141),  Engine  Certification 
Branch,  Federal  Aviation 
Administration,  New  England  Region.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803;  tel. 
(617)  273-7347. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  dupUcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  subntitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  stimmarizing  each 
FAA-public  contact,  concerned  with  the 
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substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

There  have  been  seven  fan  blade 
failures  on  JTQD-ZO  engines  resulting 
from  arc  bum,  foreign  object  damage 
(FDD),  and  manufacturing  defects.  Each 
failure  caused  secondary  damage  to  "B" 
flange  and  attachment  hardware.  "B" 
flange  provides  attachment  of  the  fan 
case  and  front  fan  exit  case.  A  recent 
fan  blade  failure  resulted  in  separation 
of  the  nose  cowl  assembly  and  fen  case 
from  a  wing  engine.  The  fan  case 
separated  at  "B"  flange. 

A  subsequent  analysis  of  the 
capability  of  "B"  flange  indicates  that 
under  certain  conditions  "B"  flange  load 
capability  becomes  marginal  for  wing 
engines.  As  a  consequence,  it  is  the 
intent  of  this  AD  to  require  modiflcation 
of  the  flange  and  fasteners  to  improve 
"B"  flange  capability  under  adverse 
conditions. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Pratt  a  Whitney  Aircraft 

Applies  to  all  JTSD-ZO  engines  installed  in 
wing  positions  on  DC-10-40  aircraft. 

Compliance  required  on  installed  engines 
prior  to  March  31, 1984,  unless  already 
accomplished. 

To  preclude  "B"  flange  separation  under 
adverse  cooditionfl,  rework  fan  exit  case 
assembly,  incorporate  riveted  segmented 
strengthening  plates  along  with  improved  "B" 
flange  attachment  hardware,  and  reidentify 
components,  in  accordance  with  Pratt  & 
Whitney  IT9D-20  Service  Bulletin  No.  5335, 
dated  September  3, 1961,  or  later  revision 
approved  by  the  Chief.  Engine  Certification 
Branch,  FAA,  New  England  Region. 

Note. — Rework,  replacement  and  addition 
of  various  airframe  brackets  is  necessary  to 
ensure  compatibility  with  the  flange 
modifications  specified  in  Pratt  &  Whitney 
Aircraft  Service  Bulletin  No.  5335. 

All  persons  affected  by  tliis  directive  wiio 
have  not  already  received  the  referenced 
service  bulletin  from  the  manufacturer  may 
obtain  copies  upon  request  to  Pratt  & 
Whitney  Aircraft,  Division  of  United 
Technologies  Corporation.  400  Main  Street 
East  Hartford.  Connecticut  OeiO&  This 
document  may  also  be  examined  at  Federal 
Aviation  Administratioa  New  England 
Region.  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence  Avenue 
SW.,  Washington,  D.C.  A  historical  file  on 
this  AO  which  includes  the  material  in  fuD  is 
maintained  by  the  FAA  at  its  Headquarters 
in  Washington,  D.C,  and  at  the  New  England 
Region  Offica. 

(Sees.  313(a).  601,  and  003,  Federal  Aviation 
Act  of  igsa.  as  amended.  (49  U.&C.  1354(a). 
1421.  and  1423);  sec  0(c).  Department  of 


Transportation  Act  (49  VS.C.  16SS(c));  14 
CFR  11.86) 

Note. — The  Federal  Aviation 
Administration  has  determined  tliat  this 
docnment  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  undo' 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979).  It  is  certified  that  the  rule 
will  not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  numl>er  of 
small  entities  under  tlie  criteria  of  the 
Regulatory  Flexibility  Act  because  the  rule 
will  affect  only  domestic  air  carriers  using 
DC-10-40  aircraft  in  which  the  ]TBD  tmginm* 
are  installed  in  wing  positions,  none  of  which 
are  small  entities.  A  draft  regulatory 
evaluation  prepared  for  this  document  is 
contained  in  the  public  docket  and  a  copy 
may  be  obtained  in  writing  to  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  Attn:  Rules  Docket  Na  81- 
NE-20, 12  New  England  Executive  Paik, 
Burlington,  Massachusetts. 

Issued  in  Burlingtoa  Massachusetts,  on 
March  4. 1982. 

Robert  E.  Whittington. 

Director,  New  Enghad  Region. 

|FR  Doc  S2-as«9  rOed  3-lZ-8£  S:45  ami 
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14  CFR  Part  39 
[Docket  No.  82-AflE-07] 

Airworthiness  Directives;  Pratt  A 
Whitney  Aircraft  JT30  TurtMfan 
Engine,  Al  llotfeis 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  which 
would  require  eddy  current  inspection 
for  cracks  in  bolt  holes,  counterweight 
holes,  and  snap  diameters  on  all  JT3D 
third  stage  turbine  disks.  The  proposed 
AD  is  needed  to  detect  cracks  which 
could  result  in  an  imccmtained  third 
stage  turbine  disk  failure. 
DA'TES:  Conunents  must  be  received  on 
or  before  April  15, 1982.  Proposed 
eflective  date  May  10, 1982. 
ADDRESSES:  Send  comments  on  the 
proposed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel  Attn:  Rules  Dodcef 
No.,  12  New  England  Executive  Park. 
Burlington,  MA  01803. 

The  applicable  alert  service  bulletin 
may  be  obtained  from  Pratt  &  Whitney 
Aircraft,  Division  of  United 
Technologies  Corporation,  400  Main 
Street.  East  Hartford,  Connecticut  0610& 
A  copy  of  the  Alert  Service  Bulletin  is 


contained  in  the  Rules  Docket  at  the 
above  FAA  address. 
FOR  FURTHER  INFORSUTMN  CONTACT: 
Ralph  S.  Hawkins,  (ANE-142),  Engine 
Certification  Branch.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7347. 

SUPFLSanrTARY  MFORSMTNNC 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  alignments  aa 
they  may  desire.  Information  on  the 
economic  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  dupUcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  wiU  be 
filed  in  the  Rules  Docket 

Recently,  a  JT3D  engine  installed  in  a 
DC-8  aircraft  experienced  an 
imcontained  third  stage  turbine  diak 
failure  during  takeoff  roll.  The  failure 
was  caused  by  a  low  cycle  fatigue  crack 
which  originated  in  the  bore  of  a  tierod 
bolt  hole  in  the  third  stage  tubine  disk. 
Subsequent  inspection,  under  the 
cognizance  of  the  engine  manufacturer, 
of  101  used  JT3D  third  stage  turbine 
disks,  has  shown  that  56  of  those  disks 
exhibit  cracks  originating  at  the  bolt 
holes.  An  eddy  current  inspection 
technique  has  been  used  to  detect  ttiese 
cracks  which  initiate  below  the  surface 
of  the  wall  of  the  bolt  hole.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  engines  of  the  same  tj^pe  design, 
the  proposed  AD  would  require  a 
repetitive  eddy  current  inspection  of 
third  stage  tui^iine  disks,  in  acoordance 
with  Pratt  ft  Whitney  Aircraft  Alert 
Service  Bulletin  No.  5358,  "Engine,  disk, 
3rd  stage  turbine,  eddy-current 
inspection  and  rework,"  for  cradcs  in 
the  bolt  holes,  counterweight  holes,  and 
spacer  snap  diameter  fillet  radiL  Part 
number  418803  is  an  earlier  third  stage 
turbine  disk  design  which  ia  believed  to 
be  no  longer  in  service.  This  AD 
proposes  to  remove  this  earlier  design 
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from  use  because  it  is  more  prone  to 
fatigue  cracking  than  the  present  design. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  8  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Pratt  ft  Whitney  Aircraft: 

Applies  to  all  Pratt  &  Whitney  Aircraft 
|T3li  turbofan  engines. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  craclcs  in  third  stage  turbine 
di8l(S,  P/Ns  418903.  438903.  and  675803,  which 
could  result  in  fracture  of  the  third  stage 
turbine  disk  and  an  uncontained  third  stage 
turbine  disic  failure,  inspect  third  stage 
turbine  dislcs.  P/Ns  438903  and  675603,  for 
craclcs  in  the  tierod  holes,  counterweight 
holes,  and  spacer  snap  diameter  fillet  radii. 
Inspect  in  accordance  with  Pratt  &  Whitney 
Aircraft  Alert  Service  Bulletin  No.  5358,  dated 
February  5, 1982,  or  later  FAA  approved 
revision,  or  equivalent  means  approved  by 
the  Chief  Engine  Certiflcation  Branch.  New 
England  Region,  per  the  following  schedule: 

a.  Disks  tvith  less  than  4,500  cycles  on  the 
effective  date  of  tliis  AD  shall  be  inspected 
before  5,500  cycles. 

b.  Disks  with  between  4,500  and  4,909 
cycles  on  the  effective  date  of  this  AD  shall 
be  inspected  within  1,000  cycles. 

c.  Disks  with  between  5,000  and  5,500 
cycles  on  the  effective  date  of  this  AD  shall 
be  inspected  before  6,000  cycles. 

d.  Disks  with  more  than  5,500  cycles  on  the 
effective  date  of  this  AD  shall  be  inspected 
within  500  cycles. 

Cracked  tliird  stage  turbine  disks  must  be 
removed  prior  to  further  flight.  Any  third 
stage  turbine  disks  which  has  a  crack  which 
is  within  the  allowable  crack  repair  limit(s) 
specified  in  the  above  referenced  Pratt  ft 
Wliitney  Aircraft  Alert  Service  Bulletin  may 
be  returned  to  service  if  it  is  repaired  in 
accordance  with  tills  service  bulletin.  Any 
third  stage  turbine  disk  which  has  had  all  of 
the  tierod  holes  and  all  of  the  counterweight 
holes  repaired  in  accordance  with  this 
service  bulletin  must  be  reinspected  in 
accordance  %vith  the  service  bulletin  prior  to 
the  accumulation  of  4,000  additional  cycles 
after  inspection.  All  other  tliird  stage  turbine 
disks  which  are  suitable  for  continued  usage 
per  this  service  bulletin  must  be  reinspected 
in  accordance  with  this  service  bulletin  prior 
to  the  accumulation  of  2.500  additional  cycles 
after  inspection.  These  repetitive  inspections 
must  be  repeated  throughout  the  service  life 
of  the  third  stage  turbine  disk. 

Third  stage  turbine  disks,  P/N  418903,  shall 
be  removed  from  service  within  500  cycles 
from  the  effective  date  of  this  AD  or  by 
December  31. 1982.  whichever  comes  first 
The  inspection  and  rework  provisions  of  Pratt 
ft  Whitney  Aircraft  Alert  Service  Bulletin  No. 
S358  do  not  apply  to  P/N  418903  third  stage 
turbine  disks. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  Chief,  Engine  Certification 
Branch.  FAA,  New  England  Region,  may 
adjust  tka  inspection  intervals  specified  \m 
this  AD  to  permit  compliance  at  an 


established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
Justify  the  increase  for  that  operator. 

All  persona  affected  by  this  directive  who 
have  not  already  received  the  referenced 
alert  service  bulletin  from  the  manufacturer 
may  obtain  copies  upon  request  to  Pratt  ft 
Whitney  Aircraft,  Division  of  United 
Technologies  Corporation.  400  Main  Street. 
East  Hartford.  Connecticut  0610a  This 
document  may  also  be  examined  at  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence  Avenue. 
SW.,  Washington,  D.C.  20591.  A  historical  file 
on  this  AD  which  includes  the  material  in  full 
is  maintained  by  the  FAA  at  its  Headquarters 
in  Washington,  D.C,  and  at  the  New  England 
Region  Office. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie55(c)):  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  signiricant  under 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  It  is  certified  that  the  rule 
will  not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
regulatory  fiexibility  act  l>ecause  the  rule  will 
affect  only  domestic  air  carriers  of  B-707  and 
DC-8  aircraft  in  which  the  ]T3D  engines  are 
installed  (none  of  which  are  believed  to  be 
small  entities).  A  draft  regulatory  evaluation 
prepared  for  this  document  is  contained  in 
the  public  docket,  and  a  copy  may  be 
obtained  in  writing  to  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  Attn:  Rules  Docket  No.  82-ANE-a 
712  New  England  Executive  Park,  Burlington, 
Massachusetts. 

Issued  in  Burlington,  Massachussetts,  on 
March  2, 1982. 

Robert  B.  Whittiiigtoo. 

Director,  New  England  Region. 

(FR  Doc.  B2-eeS0  Filed  3-1Z-82:  B:45  ami 
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14  CFR  Part  39 
(Docket  No.  9Z-AtK-4»] 

Alrwortltlness  Dtrectlvea;  RoNe-Royce, 
Ltd^  RB21 1-22B  and  -524  Series 
Engines 

A08NCV:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking. 

•UMMARV:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 


would  require  incorporation  of  fan 
retention  modifications  on  all  Rolls- 
Royce.  Ltd..  RB211-22B  and  -524  series 
turbofan  engines.  The  proposed  AD  is 
needed  to  prevent  possible  loss  of  the 
fan  module  following  a  fan  shaft 
location  bearing  failure  (low  pressure 
(LP)  location  bearing)  which  could  result 
in  significant  aircraft  damage.  There 
have  been  two  previous  LP  location 
bearing  failures  which  have  resulted  in 
loss  of  the  fan  module. 

DATES:  Comments  must  be  received  on 
or  before  May  3, 1982.  Proposed 
effective  date  June  7, 1982. 

AODRCSSES:  Send  comments  on  the 
proposed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  Attn:  Rules  Docket 
No.  82-ANE-ti6, 12  New  England 
Executive  Park,  Burlington,  MA  01803. 

The  applicable  Service  Bidletins  may 
be  obtained  from  Technical  Publications 
Department,  Rolls-Royce,  Ltd.,  Derby, 
England  DE2  83]. 

Copies  of  the  Service  Bulletins  are 
contained  in  the  Rules  Docket  at  the 
above  FAA  address. 
FOR  FURTNCR  INFORMATMN  CONTACT: 
John  E.  Tigue  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Aircraft 
Certification  Division,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park.  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7330. 

SUPPLSMCNTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 
economic,  environmental,  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
Identify  the  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

The  FAA  has  determined  that  failures 
of  LP  location  bearings  in  RB211-22B 
and  -524  engines  may  result  in  fan  shaft 
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failure  and  subsequent  loss  of  the  fan 
module  which  may  cause  significant 
aircraft  damage.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
proposed  AD  would  require 
incorporation  of  a  fan  retention  device 
in  Rolls-Royce  RB211-22B  and  -^24 
model  turbofan  engines. 

The  Proposed  AmendoMmt 

Accordingly,  the  FAA  proposes  to 
amend  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  30.13)  by 
adding  the  following  new  AD: 

RoUa-Royos.  Ltd.  Applies  to  Rolls-Royce. 
Ltd..  RB211-22B  and  -624  turbofan  model 
engines. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  preclude  possible  loss  of  fan  assembly, 
install  the  Rolls-Royce  axial  fan  retention 
modification  as  specified  in  Rolls-Royce 
Service  Bulletin  72-6574,  dated  February  10, 
1982,  or  later  revision  approved  by  the  FAA, 
applicable  to  RB211-22B,  -<524B-02,  -524B2- 
19,  -524B2-39.  and  -524C2-19  engines  and  as 
specified  in  Rolls-Royce  Service  Bulletin  72- 
6576,  dated  February  19, 1982,  or  later 
revision  approved  by  the  FAA.  applicable  to 
RB211-524B3-02,  -524-B4-02,  and  -524D4-19 
engines  in  accordance  with  the  following 
schedule: 

1.  Center  (fuselage  mounted]  engines  on 
Lockheed  LlOll  aircraft  by  August  31, 1982. 

2.  Wing  mounted  engines  on  Lockheed 
LlOll  and  Boeing  B747  aircraft  by  November 
Sai982. 

All  persons  affected  by  this  directive  who 
have  not  already  receiveid  the  referenced 
service  bulletins  trom  the  manufacturer  may 
obtain  copies  upon  request  to  Technical 
Publications  Department.  Rolls-Royce,  Ltd., 
Derby,  England  DE2  8BJ.  This  document  may 
also  be  examined  at  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  A  historical 
file  on  this  AD  is  maintained  by  the  FAA  at 
its  Headquarters  in  Wash£ngton,  D.C,  and  at 
the  New  England  Regional  Office. 

Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Certification 
Division,  FAA,  New  England  Region,  may 
adjust  the  compliance  date(8)  specified  in  this 
AD  to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  sut>stantiating  data  to  justify 
the  increase  for  that  operator. 

(Sees.  313(a)  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C  1354(a), 
1421.  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)),- 14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  reg\ilation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
Department  of  Transportation  Regulatory 
Policy  and  Procedures  (44  FR  11034;  February 


26^  1978).  It  is  oettifled  that  the  rule  win  not,  if 
promulgated,  have  a  significant  eomomic 
impact  on  a  substantial  numl>er  of  small 
entities  l>ecause  the  rule  will  afi^ect  only 
domestic  air  carriers  of  B-747  and  L-1011 
aircraft  in  which  the  RB211  engines  are 
installed,  none  of  which  are  l>elieve  to  be 
small  entities.  A  draft  regulatory  evaluation 
prepared  for  this  document  is  contained  in 
the  public  docket  and  a  copy  may  be 
obtained  by  writing  to  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  Attn:  Rules  Docket  No.  82-ANE-06, 
12  New  England  Executive  Park,  Burlington, 
Massachusetts. 

Issued  in  Burlington,  Massachusetts,  <m 
March  1, 1982. 

Robert  E.  Whittmgtoii, 

Director.  New  England  Region. 

|FR  Doc  8a-«S«S  Filed  3-12-62:  a;46  oi] 
■ajJNO  OOOC  4t1»-1>4l 


14  CFR  Part  39 

[AkworlMneaa  Docket  Na  tZ-ASW-S) 

Alrwofthlnees  Directives;  Sodete 
NatkNiale  Industrtelie  Aerospatiale 
(SNIAS)  Models  SA341  and  SA342 
Series  Helicopters 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


1  This  notice  contains  a 
proposal  to  adopt  an  airworthiness 
directive  (AD)  that  would  require  an 
inspection  for  proper  bolts  and  shackles 
and  repetitive  inspections  for  cracked 
bolts  in  the  upper  shackles  of  front  and 
rear  main  gearbox  A-frames  on 
Aerospatiale  Models  SA341  and  SA342 
series  helicoptere.  Bolt  failure  as  a  result 
of  cracks  or  from  corrosion  woidd  result 
in  separation  of  the  main  rotor  gearbox 
trom  the  helicopter.  The  AD  is  necessary 
to  detect  cracked  bolts  and  prevent 
failure  of  a  shackle  attachment  bolt  and 
loss  of  the  helicopter. 
DATES:  Comments  must  be  received  on 
or  before  April  19, 1982. 
AOORCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  82- 
ASW-8,  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Fort  Worth.  Texas  76101. 

A  copy  of  the  service  information  may 
be  examined  at  Office  of  the  Regional 
Counsel  Southwest  region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  Texas.  A  copy 
of  the  service  information  may  be 
obtained  bom  Aerospatiale  Helicopter 
Corporation,  2701  Forum  Drive,  Grand 
Prairie,  Texas  75051,  Attention: 
Customer  Support 

FOR  FURTHER  NSFORSMTION  CONTACT 

Chris  Christie,  Chief,  Aircraft 


Certification  Staff;  FAA.  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belguim,  or  James  R 
Major,  Helicopter  Policy  and  I^ocedures 
Staff;  Aircraft  Certification  Division, 
Federal  Aviation  AdministraticMi,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  number  (817)  624-4911, 
extension  502. 


SUPPLEKBITARV  L 

Corroded  and  cracked  shackle 
attachment  bolts  have  been  detected  at 
the  upper  shackles  of  the  main  gearbox 
front  and  rear  A-frames  on  Aerospatiale 
Models  SA341  and  SA342  series 
helicopters.  It  is  possible  that  certain  of 
these  bolts  may  be  improperly  matched 
with  certain  shackles.  Failiu^  of  the 
bolts  due  to  cracks  occurring  from 
corrosion  or  due  to  improper  matching 
of  the  shackles  may  result  in  separation 
of  the  main  gearbox  from  the  helicopter. 

SNIAS  Gazelle  Service  Bulletin  No. 
01.16  amended  December  10, 1979,  was 
issued  to  inspect  for  proper  bolts  and 
shackles  and  inspect  the  bolts  for 
corrosion  and  cracks.  Voluntary 
compliance  has  been  satisfactory. 
Aerospatiale  Helicopter  Corporation 
recently  advised  the  agency  that  68  sets 
of  new  design  nitrided  bolts  have  been 
sold  to  U.S.  operators.  To  assure  that 
properly  matched  bolts  and  shackles  are 
installed,  that  nitrided  bolts  are 
inspected  at  300  hour  intervals,  and  diat 
non-nitrided  bolts  are  inspected  for 
cracks  at  50-hour  intervals,  the  FAA  is 
proposing  to  adopt  a  new  AD  for 
Aerospatiale  Model  SA341  and  SA342 
series  helicopters.  Since  approximately 
eighteen  ainraft  may  not  have  nitrided 
bolts  installed  and  matched  with  proper 
shackles  as  described  in  the  service 
buJletin,  the  estimated  cost  impact  for 
matching  bolts  and  shackles,  or  for 
repetitive  inspection  of  the  bolts,  and  for 
installation  of  the  new  design  nitrided 
bolts  in  $5,940. 

Request  lor  Coiniuenta 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
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helpful  in  evaluating  the  effects  of  the 
proposed  rule.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 

All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  Regional  Counsel.  Federal  Aviation 
Administration,  Southwest  Region,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas, 
for  examination  by  interested  persons. 
A  report  summarizing  each  FAA-publlc 
contact  concerned  with  the  substance 
of  the  AD.  will  be  filed  in  the  docket 

The  PnqMMed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Sodala  Natlonale  IndustitalU  Aerospatiala 
(SNIAS):  Applies  to  all  Model  SA341  and 
SA342  iflries  helicopters  certlflcated  In  all 
categories. 

CompUanca  is  required  as  Indicated. 

To  detect  possible  cracked  main  gearbox 
front  or  rear  A-frame  upper  shackle 
attachment  bolts  and  to  prevent  failure  of 
these  twits,  accomplish  the  following: 

(a)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  and 
thereafter  at  Intervals  not  to  exceed  SO  hours' 
time  in  service  from  the  last  inspection. 
remove  the  bolts.  P/N  341A31.4ia8.20i  if 
installed,  and  Inspect  for  cracks  using  a 
magnetic  particle  or  equivalent  inspection 
method  as  specified  in  SNIAS  Gazelle 
Service  Bulletin  No.  01.06  amended  December 
la  1979.  subparagraph  lC(l)(b),  or  FAA 
approved  equivalent  as  noted  in  paragraph 
(e)  of  this  AD. 

(b)  Within  the  next  SO  hours'  Ume  in 
service  after  the  effective  date  of  this  AD 
determine  that  bolU  P/N  341A31.4iao.2a  if 
insUlled,  are  fitted  with  shackles  P/N 

341  A3&1017.00  or  Jn  or  shackles  P/N 
341  A3&107B.00  or  SS\.  and  that  nitrided  bolts 
P/N  341A.Sl.42aa.21.  if  Installed,  are  fitted 
with  shackles  having  bushings  P/N 
341A.38.10e7.01  to  .07  in  accordance  with 
Gazelle  Service  Bulletin  No.  01.00  amended 
December  10, 1979.  subparagraphs  lC(l)(a) 
and  lC(2)(a).  or  FAA  approved  equivalent  as 
noted  in  paragraph  (e)  of  this  AD. 

(c)  Within  300  hours'  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter  at 
intervals  not  to  exceed  300  hours  from  the 
last  inspectloa  remove  nitrided  bolts,  P/N 
34lA.31.42e3.21  and  inspect  for  cracks  using  a 
magnetic  particle  or  equivalent  inspection 
method  as  specified  in  Gazelle  Service 
Bulletin  No.  01.06  amended  December  10, 
1979.  subparagraph  lC(2)(b).  or  FAA 
approved  equivalent  as  noted  in  paragraph 
(e)  of  this  AD. 

(d)  Cracked  t>olts  must  be  removed  from 
service  before  further  flight. 

(e)  Equivalent  means  of  compliance  with 
the  AD  may  be  approved  by  this  Chief. 
Aircraft  CartlflcaUon  Staff,  FAA  Burope. 
Africa,  aad  Middle  Bast  Office,  c/o  American 
Embasay.  Brussels.  Belgium. 


(f)  On  request  of  the  operator,  an  FAA 
maintenance  Inspector  may  extend  the 
inspection  intervals  contained  in  this  AD. 
subject  to  prior  approval  of  the  Chief  Aircraft 
Certification  Staff.  FAA  Europe,  Africa,  and 
Middle  East  Office,  if  the  operator  justifies 
the  increase. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (40  U.S.C.  1354(a), 
1421.  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1055(c)}:  14 
CFR  11.85)) 

Note. — ^The  FAA  has  determined  that  diis 
proposed  regulation  is  not  considered  to  be 
major  under  Executive  Order  12291  or 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  26, 
1979),  and  it  is  certified  that  at  promulgation 
It  will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  since  it  will  affect  eighteen  aircraft  for  on 
estimated  cost  impact  of  $5,940.  A  draft 
evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
capUon  "XM  PMrrMm  ummmKnim 
comuet." 

bsued  hi  Fort  Worth.  Texas,  on  Felwuary 
26,1982. 
F.  E.  Whitfield. 
AcUng  Director,  Southwest  Region, 

PH  Doe.  SS4SIS  nM  S-IS-SK  SrtS  014 
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14  CFR  Part  71 

[Akapaee  DoctM«  Na  tl-AWA-lSI 

PropoMd  AMaratfon  ol  VOR  F«d«ral 
Alrwaya 

Correction 

In  FR  Doc.  82-6034  appearing  on  page 
8206  in  the  issue  of  Thursday,  February 
25, 1982,  make  the  following  correction: 

On  page  8207,  second  column,  the  fifth 
line  of  the  paragraph  "2.  V-506  [New]" 
should  read  "210*  T(203*  M]  radials: 
Sprin^eldb  INT  Springfield." 
BNJJNOCoot  laas-ot-M 


14  CFR  Part  71 

[Alrapece  Docket  Na  82-NE-03] 

Prapoaad  AinandnMnt  to 

of  tha  Auburn,  Malna,  Transition  Araa 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r  This  notice  (NPRM)  proposes 
to  amend  the  Auburn.  Maine  Transition 
Area  so  as  to  provide  additional 
airspace  for  aircraft  executing  the  VOR/ 
DME  Runway  22  original  stanidard 
Instrument  approach  prooeduie  (SlAP) 


serving  Aubum-Lewiston  Mimidpal 
Airport  Aubum-Lewiston,  Maine. 

DATES:  Comments  must  be  received  on 
or  before  April  15. 1982. 

ADDllESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief, 
Operations.  Procedures  and  Airspace 
Branch,  ANE-53a  New  England  Region. 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington.  Masschusetts  01803.  The 
docket  may  be  examined  at  the 
following  location:  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington. 
Massachusetts  01803. 

POM  RNrrHCR  wrowMATioN  contact: 

David  Hurley,  Operations,  Procedures 
and  Airspace  Branch.  ANE-530.  Federal 
Aviation  Administration.  Air  Traffic 
Division.  12  New  England  Executive 
Park.  Burlingt(m.  Massachusetts  01803; 
telephone  (617)  273-7285. 

Comments  Invttad 

Interested  person  may  |>articipate  in 
the  proposed  rrdemaking  process  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  should  identify  the 
ainpace  docket  number  and  be 
submitted  in  triplicate  to  the  New 
England  Region.  Attention:  Chief, 
Operations.  Procedures  and  Airspace 
Branch.  ANS-530,  Air  Traffic  Division. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
April  15, 1982,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  hi  light  of 
comments  received.  All  comment 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800        -    - 
Independence  Avenue,  SW.. 
Washington.  D.C  20601,  or  by  calling 
(202)  428-8065.  Commvmications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  with  daacribes  the  application 
prooedurea. 


Federal  Regjaler  /  Vol  47.  No.  50  /  Monday.  March  IS.  1982  /  Proposed  Roles 


Tha  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Auburn.  Maine 
Transition  Area  to  provide  additional 
airspace  for  aircraft  executing  the  SIAP 
for  Aubiun  Lewiston  Municipal  Airport 

Hm  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Admiidstration  proposes  to  amend 
S  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  Amend  (  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  revising  the 
Auburn,  Maine  700-foot  transition  area 
as  follows: 

Add  after  northeast  of  the  NDB  on 
line  five: 

And  within  2.5  miles  each  side  of  the 
Augusta.  Maine  VORTC  (251*  magnetic)  (234* 
true)  radial  extending  from  the  5-mlle  radius 
area  to  23  miles  southwest  of  the  VORTC. 
(Sec  a07(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C  1655(c]  and  14  CFR  11.88)) 

Note^— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  20, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  is 
certified  not  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

Issued  in  Burlington,  Massachusetts,  on 
March  4, 1982. 

Robert  E.  Whittington, 

Director,  New  England  Region. 

PH  Doc.  SS-e847  nM  3-12-82: 8^t5  am] 
BNJJNQ  COOC  4S10-1S-II 


Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  401 

Penalties  for  VIolatlona  of  Seaway 
Regulatlona  and  Assessment, 
Mitigation  or  Remlaaion  of  PenaMea 

AOENCv:  Saint  Lawrence  Seaway 
Development  Corporation. 
ACTION:  Proposed  rule. 

summary:  The  Saint  Lawrence  Seaway 
Development  Corporation  proposes  to 
amend  Subpart  B— Penalties — 


Violations  of  Seaway  Regulations,  and 
Subpart  C — ^Assessment  Mitigation  or 
Remission  of  Penalties,  to  reflect 
changes  necessitated  by  the  enactment 
of  the  Port  and  Tanker  Safety  Act  of 
1978  and  the  subsequent  delegation  of 
authority  to  the  Administrator  of  the 
Saint  Lawrence  Seaway  Development 
Corporation. 

DATES:  Comments  received  by  April  29, 
1982  will  be  considered. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  to  the  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena, 
New  York  13662  (Attn:  General 
Counsel). 

FOR  FURTHER  INFORMATION  CONTACH 
Frederick  A.  Bush,  General  Counsel, 
(315  764-3245). 
SUPPLEMENTARY  INFORMATION:  On 

October  17, 1978,  the  Port  and  Tanker 
Safety  Act  of  1978  was  enacted, 
amending  the  Ports  and  Waterways 
Safety  Act  of  1972.  On  July  21. 198a  a 
Delegation  of  Authority  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  fit>m 
the  Secretary  of  Transportation  was 
published  in  the  Federal  Register  (45  FR 
48630).  This  delegated  certain 
procedural  functions  vested  in  the 
Secretary  of  Transportation  by  the  Port 
and  Tanker  Safety  Act  of  1978,  and 
related  to  the  power  to  issue  and 
enforce  regulations  and  conduct 
hivestigations  under  the  Act  with 
respect  to  the  Saint  Lawrence  Seaway. 
As  a  result  S  401.101,  Criminal  Penalty, 
and  S  401.102,  Civil  Penalty  of  Subpart 
B,  will  be  amended  to  reflect  that  a  find 
of  not  less  than  $5,000  is  eliminated  as  a 
criminal  penalty  for  violation  of  a 
Seaway  Regulation.  Provision  is  also 
made  for  penalties  for  any  person  who 
uses  a  dangerous  weapon  or  engages  in 
conduct  that  causes  or  threatens  bodily 
injiuy  to  any  officer  authorized  to 
enforce  the  provisions  of  this  Act  or  the 
regulations  issued  hereunder.  The  dvil 
penalty  for  violation  of  a  Seaway 
Regulation  is  increased  from  $10,000  to 
$25,000.  Also,  S  401.201  (a)  and  S  401.202 
of  Subpart  C  are  amended  to  reflect  the 
new  delegation  of  authority  under  the 
Port  and  Tanker  Safety  Act. 

It  has  been  determined  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  Further,  it  is 
not  a  major  rule  tmder  Executive  Order 
12291,  as  noted  in  the  DOT  Senu-Annual 
Regulations  Agenda  and  Review  List 
published  in  the  Federal  Register. 
October  1, 1981,  nor  a  signfficant  rule 
under  DOT  Regulatory  Policies  and 
Procedures,  44  FR  11034,  for  the  same 


reason.  The  anticipated  economic 
Impact  is  so  minimal  that  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation.  Finally,  DOT  has  determined 
that  this  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  die 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
and  therefore  an  environmental  tnq>act 
statement  is  not  required. 

Accordingly,  the  Saint  Lawrence 
Seaway  Development  CorporatitRi 
proposes  to  amend  Ude  33  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 


Subpart  B—Penaltiea— Violations  of 
Seaway  Regulations 

1.  Section  401.101  is  amended  by  - 
revising  paragraph  (a)  to  read  as 
follows: 

{401.101    Criminal  panaRy. 

(a)  A  person  who  willfuDy  and 
knowingly  violates  a  regulation  shall  be 
fined  not  more  than  $50,000  for  eadh 
violation  or  imprisoned  for  not  more 
than  five  years,  or  both,  and  any  pers<m 
who,  in  the  willful  and  knowing 
violation  of  this  Act  or  of  any  regulation 
issued  hereunder,  uses  a  dangerous 
weapon,  or  engages  in  conduct  that 
causes  bodily  injury  or  fear  of  imminpnt 
bodily  injury  to  any  officer  authorized  to 
enforce  the  provisions  of  this  Act  or  the 
regulations  issued  hereunder,  shall,  in 
lieu  of  the  penalties  prescribed  in  this 
paragraph  be  fined  not  more  than 
$100,000  or  imprisoned  for  not  more  dian 
ten  years,  or  both. 
*        •        «        *        * 

2.  Section  401.102  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{401.102   Ctvl  penalty. 

(a)  A  person,  as  described  in 
S  401.101(b),  who  violates  a  regulation  is 
liable  to  a  civil  penalty  of  not  more  than 
$25.00a 


Subpart  C~~Assesanient,  MWgationoi' 
rieiniiiion  oi  i*enaniei 

3.  Section  401.201  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{401.201    Delegation  of  AiiBwfUy. 

(a)  The  Secretary  of  Transportation, 
by  49  CFR  1.52(a)  has  delegated  to  the 
Administrator  of  the  Saint  Lawrence 
Seaway  Development  Corporation  the 
Buthority  vested  in  him  under  sections  4, 
6.  6,  7,  8, 12  and  13  of  Sec.  2  of  die  Port 
and  Tanker  Safety  Act  of  1978,  Pub.  L 
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95-474  (S2  Stat.  1471),  as  it  pertains  to 

the  operation  of  the  Stdnt  Lawrence 

Seaway. 

•        •        •        •        • 

4.  Section  401.202  is  revised  to  read  as 
follows: 

9401J02    Statute  provkNng  for 
asMsamsnt.  mitigation  or  ramlssion  ol  dvl 
penalUoa. 

Section  13  of  Sec.  2  of  the  Port  and 
Tanker  Safety  Act  of  1978  authorizes  the 
assessment  and  collection  of  a  civil 
penalty  of  not  more  than  $25,000  from 
anyone  who  violates  a  regulation  issued 
under  that  section. 

(68  Stat.  93-96,  33  U.S.C.  981-fl90.  as 
amended,  and  sees.  12  and  13  of  sec.  2  of  Pub. 
L  95-474.  92  Stat.  1471) 

Issued  at  Wasliington.  D.C.  on  January  22. 
1982. 

Saint  Lawrence  Seaway  Development 
Corporation. 

D.  W.  Oberiin. 

Administrator. 

|FR  Dm.  ai-au*  Flbd  *-U-tK  MS  *■! 
— XIMO  COOa  on  SI  M 


DEPARTMENT  OF  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Acadia  National  Park.  Maine; 
Snowmobile  Regulations 

AQCNCV:  National  Park  Service.  Interior. 

action:  Proposed  rule. 

summary:  The  proposed  regulation  set 
forth  below  is  necessary  to  designate 
the  locations  in  Acadia  National  Paric 
where  snowmobiles  may  be  used  as  a 
mode  of  transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  Allowed  locations 
will  consist  of  designated  portions  of  the 
park  motor  roads  closed  to  normal 
motor  vehicular  traffic  by  snow  and  ice. 
In  addition,  two  sections  of  the  park's 
historic  carriage  road  network  normally 
closed  to  motorized  travel  will  be  open 
to  snowmobiles  as  follows:  (1)  A  portion 
0.6  miles  in  length  from  Wildwood 
Stable  to  the  Lower  Mountain  Road. 
This  routing  is  required  in  order  to 
bypass  a  section  of  plowed  roadway 
and  permit  a  complete  circuit  of  the 
park's  IB-mile  scenic  loop  road.  (2)  A 
portion  1.8  miles  in  length  necessary  to 
provide  safe  travel  down  die  east  aide  of 
Eagle  Lake  during  those  periods  when 
the  frozen  surface  of  the  lake  may  be 
imsafe  for  snowmobile  travel.  It  is  the 
objective  of  this  proposed  regulation  to 


provide  for  the  preservation  and 

enjoyment  of  the  park  in  a  way  that  ia 

consistent  with  both  the  snowmobile 

policy  of  the  National  Park  Service  and 

the  off-road  vehicle  poUcy  of  the 

Department  of  the  Interior. 

OATC  Written  conunents,  suggestions  or 

objections  will  be  accepted  until  April 

14.1982. 

ADONCtS:  Comments  should  be  directed 

to:  Superintendent,  Acadia  National 

Park.  RJJ).  #1,  Box  1,  Bar  Harbor. 

Maine  04809. 

FOR  FURTHCR  INFORMATION  CONTACn 

Ronald  N.  Wrye.  Superintendent. 

Acadia  National  Paric;  Telephone:  (207) 

288-3338. 

SUPPtSMCNTARV  INPONMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off- 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat  and.  in  the 
case  of  national  paries,  not  adversely 
affect  scenic  natural  and  aesthetic 
values. 

In  response  to  Executive  Order  11644. 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  S. 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  11, 1974.  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Rej^ster  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11044 
and  30  CFR  2.34.  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Fedaral  Registar  on  August  13, 1979.  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
parks  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  park's 
natural,  cultural  scenic  and  aesthetic 
values;  considerations  of  safety;  park 
management  objectives;  and  not  disturb 
the  wSdlife  or  damage  other  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properiy  designated  routes 


and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
otiier  seasons.  The  September  3, 1979 
policy  implementation  memorandum 
sent  to  all  National  Park  Service 
Regional  Directon  stated  that  "In  those 
very  limited  places  where  unique  local 
conditions  prevail,  snowmobiling  for 
limited  distances  on  abandoned  roads, 
fire  breaks  or  trails  may  continue  only  if 
necessary  as  connectora  between  routes 
or  areas  that  are  otherwise  in  accord 
with  the  policy."  This  exemption  will 
apply  at  Acadia  National  Park  in  those 
two  locations  where  snowmobiles  will 
be  permitted  on  short  sections  of  the 
historic  carriage  road  system  normally 
closed  to  motorized  traveL  This  is 
necessary  to  bypass  a  section  of  plowed 
roadway  on  the  main  loop  road  and  to 
permit  safe  travel  around  a  lake  during 
those  periods  when  there  may  be 
insufficient  ice  on  the  lake  to  safety 
support  snowmobiles.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

Snowmobiles  have  been  used  for 
transportation  and  recreation  in  Acadia 
National  Park  since  they  fint  became 
generally  available  to  the  public  in  the 
early  19e0's.  Levels  of  snowmobile  use 
in  the  park  have  varied  mailcedly  from 
winter  to  winter  due  to  the  great 
variance  in  snow  cover  from  year  to 
year.  This  situation  is  typical  of  coastal 
areas  in  Maine.  Snowmobiling  grew 
rapidly  in  popularity  in  the  park  through 
the  sixties  and  reached  a  peak  in  the 
eariy  seventies.  Since  the  eariy 
seventies  snowmobiling  has  diminished 
significantly  in  popularity.  This  is  due, 
presumably,  to  the  higher  costs 
associated  with  buying  and  operating 
the  machines  today.  Undoubtedly  the 
"newness"  or  novelty  of  the  sport  which 
caused  the  rapid  growth  of  the  sixties  is 
now  diminished,  and  in  turn  this 
circumstance  is  accounting  for  a  slower 
rate  of  recruitment  into  this  form  of 
recreation. 

A  companion  development  to  the 
decline  of  snowmobiling  has  been  the 
tremendous  increase  in  popularity  of 
cross-country  skiing.  During  the  past 
several  wintera  skiers  have  increasingly 
outnumbered  snowmobilers  in  the  park. 
This  trend  is  expected  to  continue  for 
the  immediate  friture  due  to  the 
relatively  low  expense  of  skiing  and  the 
present  rapid  rearuitment  into  the  sport 
which  can  be  attributed  at  least  in  part 
to  the  same  "novelty"  attraction  that 
snowmobiling  enjoyed  in  the  sixties. 

Snowmobiles  and  cross-country  skien 
have  historically  shared  many  of  the 
same  routes  on  the  roadways  of  the 


Federal  Register  /  Vol.  47.  No.  50  /  Monday.  Maroh  15.  1982  /  Proposed  Rales 


11041 


park.  There  have  been  no  serious 
conflicts  or  incident!  resulting  from  this 
mixing  of  motorized  and  non-motorized 
sport  A  significant  proportioo  ctf  croas- 
country  akiera  do  have  a  definite 
preference  to  ski  in  areas  where  there 
are  DO  snowmobiles. 

Acadia  National  Park  offera  an  ideal 
opportunity  to  meet  the  desires  of  both 
snowmobiles  and  those  skiers  who 
prefer  to  go  where  there  are  no 
snowmobiles.  This  opportunity  is 
presented  to  the  46-mile  netwoiic  of 
well-maintained  historic  carriage  roads. 
With  the  exception  of  the  two  sections 
mentioned  earher  amounting  to  3.4 
miles,  this  road  system  is  closed  to  aD 
motorized  travel  and  available  for  the 
quieter  pursuits  of  skiing,  snowshoeing. 
and  hiking.  In  simunary,  under  the 
proposed  regulation,  there  will  be  a  total 
of  57  miles  of  roads  available  for  both 
snowmobiling  and  skiing  and  an 
additional  43  miles  of  road  for  skiers 
from  which  snowmobiles  are  excluded. 
Public  reaction  to  this  arrangement 
indicates  that  it  is  a  circumstance  which 
is  satisfatory  to  both  the  skiing  and 
snowmobiling  communities. 

The  use  and  impact  of  snowmobiles  in 
Acadia  National  Park  have  been 
monitored  by  rangers  in  the  field  for 
approximately  twenty  years.  During  this 
period  there  have  beoi  no  recorded 
instances  of  disturbance  of  wildlife  by 
snowmobiles  traveling  on  designated 
routes.  In  some  instances  there  has  been 
minor  injury  to  small  trees  and  shrubs 
growing  on  or  near  the  road  shoulders. 
This  vegetative  damage  has  been 
deemed  to  be  insignificant  and 
infrequent 

Snowmobiles  are  widely  used  on  both 
public  and  private  lands  surrounding  the 
park.  They  may  be  driven  both  on  and 
off  roads,  and  in  the  case  of  private 
lands,  permission  must  be  obtained  frvm 
the  landowner.  Snowmobiles  may  not 
be  operated  on  plowed  public  roads 
except  to  cross  or  to  bypass  bridges  and 
culverts.  Most  of  the  snowmobile  use 
outside  the  park  is  off-road  use  with 
some  special  trails  maintained  for  this 
purpose. 

liiis  proposed  regulation  is  necessary 
to  comply  with  Servicewide  policy.  Its 
promulgation  also  responds  to  public 
interest  in  the  continuation  of  the  use  <A 
snowmobiles  as  a  means  of  viewing  and 
enjoying  Acadia  National  Park  when 
weather  conditions  are  such  that  the 
motor  roads  are  closed  to  public 
automobile  traveL 

Information  on  designated  routes  will 
be  available  to  the  public  by  handouts 
and  maps  available  at  park 
headquarters  and  on  a  laige  wooden 
map  layout  erected  in  the  Visitor  Center 
Parking  Area. 


Public  Partidpatioa 

The  policy  of  the  National  Pai4c 
Service  is,  wdienever  practicable,  to 
afford  ttie  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  peraons  may 
submit  written  comments,  suggestions  or 
objections  regarding  diis  proposed 
regulation  to  the  address  noted  at  the 
begiiming  of  this  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  diis  regulation:  Warner  M. 
Foreell  and  Norman  R  Dodge.  Acadia 
National  Park:  W.  Lowell  White,  former 
Superintendent  Acadia  National  Pa^ 

Compliance  With  Other  Laws 

The  National  Park  has  determined 
that  this  rulemaking  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291. 46  FR  13193  (February  19, 
1981).  The  Service  has  further 
determined  that  this  regulation  wiU  not 
have  a  significant  economic  effect  oo  a 
substantial  number  of  small  entities  nor 
will  it  require  the  preparation  of  a 
regulatory  analysis  within  the  maaning 
of  the  Regulatory  Flexibility  Act  94  Stat 
1164,  5  U.S.C  601  etseq. 

In  accordance  with  the  National 
Environmental  Policy  Act  42  \3S.C  4SS2, 
the  National  Park  Service  has  prepared 
an  environmental  assessment  on  this 
issue.  Copies  of  the  assessment  and  the 
analysis  of  public  comments  received  on 
it  are  available  at  the  address  noted 
above. 

This  rulemaking  contains  no 
provisiiHis  that  would  entail  the 
collection  of  information  in  sudi  a 
maimer  as  would  be  subject  to  ttie 
Paperwork  Reduction  Act  94  SUt  2812, 
44U.S.C3501ef8e9. 

PART  7-SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

(Sec  3  of  the  Act  of  August  25. 1916.  38  Stat 
535.  as  amended  (16  U3.C  3)} 

In  considerati<m  of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Tide  38, 
Code  of  Federal  Regulations,  by  the 
establishment  of  a  new  section  as 
follows: 

97.56    AcadtoWsWonalPaffc. 

(a)  Designated  Snowmobile  Routes. 
The  designated  routes  for  snowmobile 
use  shall  be: 

(1)  Park  Loop  Road  (except  section 
&x>m  Stanley  Brook  intersection  north  to 
the  gate  at  Penobscot  Mountain  Parking 
Area)  and  connecting  roads  as  follows: 
Paradise  Hill  Road  (Visitor  Center  to 
junction  Park  Locq>  Road):  Stanley  Brook 
Roed:  Ledgelawn  Extension  Road;  Sieor 


de  Monts  (gate  to  Loop  Road);  West 
Street  Cadillac  Mountain  Summit  Road; 
entrance  roads  to  Wildwood  Stable. 

(2)  Portions  of  Carriage  Paths  as 
follows:  A  section  of  Carriage  Path  1.8 
miles  in  length  from  the  parking  area  at 
the  north  end  of  Eagle  Lake  down  the 
east  side  of  the  lake  to  connection  with 
Park  Loop  Road  at  Bobble  Pond  Rest 
Area.  A  section  of  Carriage  Path  0^ 
miles  in  length  from  Wildwood  Stable  to 
connection  with  Paric  Lopp  Road  south 
of  the  entrance  road  to  Renobscot 
Mountain  Parking  Area. 

(3)  Hio  Truck  Road  from  Seawall 
Campground  north  to  State  Route  102. 

(4)  The  paved  camper  access  roads 
within  Seawall  Campground 

(5)  Manhall  Brook  Thidc  Road  frtMn 
Seal  Cove  Road  to  Marshall  Brook. 

(6)  Seal  Cove  Road  frxHn  Paik 
Boundary  in  Southwest  Harbor  to  State 
Route  102  in  Seal  Cove. 

(7)  Western  Mountain  Road  from  Park 
Boundary  west  of  Worcester  Landfill  to 
Seal  Cove  Pond. 

(8)  The  two  crossroads  connecting 
Weetem  Mountain  Road  and  Seal  Cove 
Roed. 

(9)  Long  Pond  Truck  Road  including 
Spur  Road  to  Pine  Hill 

(10)  Lurvey  Spring  Road  ham  junction 
with  Long  Pond  Road  in  Southwest 
Harbor  to  interaection  with  Echo  Leke 
Beach  Road. 

(11)  The  Echo  Lake  Entrance  Road 
frtim  State  Route  102  to  Echo  Lake 
Beach  Paridng  Area. 
G.RayAniett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(Fit  Doc  SZ-MSO  Filed  3-U-«£  •«  am| 
SUMO  CODE  «S1»-7»4I 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

36  CFR  Part  21 

Education  BeneW  Payments.  FUght 
Training 

agency:  Veterans  Administration  and 
Deptartment  of  Defense. 
action:  Proposed  regulation. 

tOMMARv:  This  proposed  regulatioa 
issued  jointly  by  the  Veterans 
Administration  and  the  Department  of 
Defense,  implements  some  of  die 
provisions  oi  the  Omnibus  Budget 
Reconciliation  Act  of  19B1  which  affect 
people  receiving  educational  assistance 
under  VEAP  (the  Poet-Vietnam  En 
Veterans'  Bdocatianal  Assistance 
Program). 
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-    The  proposal  places  restrictions  npon 
payments  made  to  people  in  fUght 
training.  It  should  eventually  result  in 
the  elimination  of  flight  training  from 
VEAP.  This  proposal  implements 
changes  in  the  law. 

DATES:  Comments  must  be  received  on 
or  before  April  14, 19B2.  In  accordance 
with  Pub.  L  97-35,  it  is  proposed  that 
this  regulation  be  made  effective 
October  1, 1981. 

ADOlllSW:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  regarding  this 
proposal  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenus 
NW.,  Washington,  D.C  2042a  All 
written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays],  until  April  26, 1982.  Persons 
visiting  the  Veterans  Administration 
Central  OfRce  in  Washington,  D.C.  for 
the  purpose  of  inspecting  comments  ivill 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132  of 
the  above  address.  Visitors  to  VA  field 
stations  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  will  be  furnished 
the  address  and  room  number. 
POM  nmnmm  inmmmation  contact: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
D.C.  20420  (202  389-2092). 
suPMlMtNTAiiv  m^onMATiCN:  Section 
21.5137  is  added  to  implement  portions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  This  policy  change  is 
required  by  law. 

The  agencies  have  determined  that 
this  proposed  regulation  is  not  a  major 
rule  as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  It  will  not  result 
in  any  major  increases  in  costs  or  prices 
for  anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretary  of  Defense  hereby 
certify  that  this  proposed  regulation  will 
not,  if  promulgated,  have  a  signficant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  60S(b),  this  regulation  therefore  is 


exempt  fit>m  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  proposed  regulation  will  regulate 
recipients  of  educational  assistance 
under  VEAP.  It  will  have  no  significant 
direct  impact  on  small  entities  (Le.  small 
businesses,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions.) 

(Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  tills 
proposed  regulation  is  04.120) 

Approved:  February  1, 1982. 
Kobert  P.  Nimmo, 
AdmiiUatrator  of  Veterans  Affairs. 

Approved:  February  24, 1982. 
R.  DaanTic*. 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as 
follows:  Section  21.6137  is  revised  as 
follows: 

f  21.8137    Dene  fit  payments— INqM 


(a)  Payments  to  individuals  who 
enroll  in  flight  training  before 
September  1. 1981.  (1)  The  Veterans 
Administration  will  pay  benefits  to  an 
individual  who  enrolls  in  an  approved 
program  of  flight  training  before 
September  1, 1961,  provided — 

(i)  The  individual  incurs  no  changes  of 
program  after  August  31, 1961,  and 

(ii)  The  continuity  of  the  enrollment  is 
not  broken. 

(2)  If  after  September  30, 1981,  an 
individual,  who  enrolled  in  a  program  of 
flight  training  before  September  1, 1981, 
breaks  the  continuity  of  his  or  her 
enrollment,  the  Veterans  Administration 
will  not  pay  for  flight  training  which 
occurs  after  the  date  the  continuity  of 
enrollment  was  broken. 

(3)  The  Veterans  Administration  will 
consider  the  continuity  of  an  enrollment 
to  be  broken  any  time  the  individual 
receives  no  flight  training  for  a  period  of 
six  or  more  consecutive  months.  (Pub.  L 
97-35,  sees.  2003  and  2006] 

(b)  Payments  to  individuals  who 
enroll  in  flight  training  during 
September  1981.  If  an  individual  enrolls 
in  a  flight  course  during  September  1981 
and  this  does  not  form  part  of  a 
continuous  enrollment  begun  before 
September  1, 1981.  the  Veterans 
Administration  will  make  payment  only 
for  that  portion  of  the  course  completed 
diuing  Sisptember  1961.  The  Veterans 
Administration  will  make  no  payment 
for  any  portion  of  the  course  completed 


after  September  30. 1961.  (Pub.  L  97-35. 
sees.  2003  and  2006) 

(c)  Payments  to  individuals  who 
enroll  in  flight  training  after  September 
30, 1981.  The  Veterans  Administration 
will  make  no  payment  for  flight  training 
an  individual  receives  if  the  individual 
enrolls  in  flight  training  for  the  first  time 
after  September  30, 1981.  (Pub.  L  97-85. 
sees.  2003  and  2006). 
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ENVIRONMENTAL  PROTECTION 
AGENCY     ' 

40  CFR  Pert  52 
(A-»-FRL-19«4-2] 

Approvel  end  Proimilgetion  of 
Implementetlon  Plene;  Indlene 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  Part  D  of  the  Clean  Air  Act 
requires  that  each  State  revise  its  State 
Implementation  Plan  (SIP)  for  all  areas 
that  have  not  attained  the  national 
ambient  air  quality  standards  (NAAQS). 
As  part  of  Indiana's  control  strategy  for 
attainment  of  the  NAAQS  for  ozone,  the 
State  has  revised  its  SIP  to  require 
additional  control  of  volatile  organic 
compounds  (VOC)  from  stationary 
sources  in  areas  which  are 
nonattainment  for  ozone. 

This  notice  proposes  conditional 
approval  of  these  revisions  which  are  an 
integral  part  of  the  State's  control 
strategy  for  ozone.  Final  approval  of  this 
control  strategy  is  necessary  to  remove 
the  current  restrictions  on  construction 
of  new  major  VOC  sources  in  the  State. 
The  EPA  invites  public  comments  on 
these  revisions,  the  identified 
deficiencies,  the  suggested  corrections, 
and  the  regulatory  action  proposed 
herein,  particularly  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (CAA). 

DATE  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  April  14, 1982. 

AOONtSSSS:  Comments  should  be  sent, 
in  triplicate  if  possible,  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604.  Copies  of  the 
regulation  are  available  for  review  at 
the  above  address  and  at:  Indiana  State 
Board  of  Health.  Air  Pollution  Control 
Division.  1330  W.  Michigan  Street, 
Indianapolis.  Indiana  42606. 
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FOR  PURTMCR  RIFORMATION  CONTACT: 

Barry  A.  Perlmutter,  Technical  Analysis 

Section.  Air  Programs  Branch.  U.S. 

Environmental  Protection  Agency. 

Region  V,  Chicago,  niinois  60604  (313) 

886-6049. 

SUPPLSMENTARY  INFORMATION: 

Background 

On  March  3, 1978  (43  FR  8962).  and  on 
October  5, 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  Section  107  of  the 
Act  the  EPA  designated  certain  areas  in 
Indiana  as  not  attaining  the  NAAQS  for 
photodiemical  oxidants  (subsequendy 
changed  to  ozone). 

Part  D  of  the  Act  requires  each  State 
to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  not  later  than  December  31, 1962. 
Under  certain  circumstances,  dates  for 
attainment  of  the  NAAQS  for  ozone 
and/or  carbon  monoxide  may  be 
extended  throu^  1987.  The 
requirements  for  an  approvable  SO*  are 
described  in  the  April  4, 1079  Federri 
Ragistar  (44  FR  20372)  and  supplemenU 
dated  July  2.  August  20,  September  17. 
and  November  23. 1979  (44  FR  38583. 
50371,  53761. 67182). 

An  adequate  SIP  for  ozone  is  one 
whidi  provides  for  sufficient  control  of 
VOC  from  stationary  and  mobile 
sources  to  provide  for  attainment  of  die 
standards.  For  stationary  sources,  the 
plan  must  include,  as  a  minimimi,  le^gally 
enforceable  requirements  reflecting  the 
application  of  reasonably  available 
control  technology  (RACT)  for  ttiose 
stationary  sources  for  wfakfa  EPA  has 
published  a  control  technique  guideline 
(CTG)  by  January  1978.  In  genwal. 
where  the  State  regulations  are  not 
supported  by  the  information  in  the 
CTGs,  the  State  must  provide  an  ^- 

adequate  demonstration  that  its 
regulations  represent  RACT.  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTGs.  In  addition,  by 
each  subsequent  January,  RACT 
requirements  for  sources  covered  by  the 
CTGs  published  by  the  preceding 
January  must  be  adc^ted  and  submitted 
to  EPA.  The  submittal  date  for  die  first 
set  of  additional  RACT  regulations  was 
revised  frtxn  January  1, 1960  to  July  1, 
1980  in  the  August  28. 1979  Federri 
Register  (44  FR  50371).  Subsequently, 
because  the  States'  regulatory  processes 
are  taking  longer  than  anticipated  and 
because  good  faith  efforts  are  being 
made  in  most  cases  to  adopt  the 
necessary  regulations,  EPA  revised  the 
July  1. 1980  deadline  to  Januaiy  1.  liM 
(45  PR  78121). 


Summary  of  lotfiana's  Action 

In  response  to  the  requirements  of 
Part  D  of  the  Act  the  State  of  Indiana 
submitted  a  revised  SIP  on  February  11, 
19Ba  The  SIP  included  a  revised 
Regulation  APC 15,  Volatile  Organic 
Compound  Emission  Limitations,  which 
affects  stationary  VOC  sources.  This 
regulation  is  an  intergral  part  of 
Indiana's  plan  for  attaining  the  NAAQS 
for  ozone  and  is  the  subject  of  this 
proposed  rulemaking  notice.  EPA's 
analysis  of  the  regulation  is  contained  in 
a  technical  memorandum  which  is 
available  for  review  at  the  EPA  Region 
V  office  listed  above.  The  conclusions  of 
that  memorandum  are  summarized  in 
this  notice. 

SIP  Contimdty  Requirements 

The  current  Fednally  enforceable 
APC  15  was  ad(q>ted  by  Indiana  on 
September  14, 1972  and  approved  by 
EPA  on  May  14. 1973  (38  FR  12608).  This 
version  is  hereafter  referred  to  as 
"existing  APC  15."  It  requires  controls 
on  existing  VOC  sources  in  the  Indiana 
portions  of  Louisville.  Cincinnati, 
Indianapolis,  and  Chicago  Air  Quality 
Control  Region  (AQCR)  and  on  new 
sources  dironghout  the  State.  Gasoline 
marketing  sources  in  Marion  County  are 
subject  to  40  CFR  52.787.  On  October  7. 
1974  the  Indiana  Air  Pollution  Control 
Board  (IAPC8)  adopted  a  revised 
version  of  existing  APC  15.  EPA 
disapproved  this  regulation  on  August 
24. 1976  (45  FR  35677)  and  it  is  not  part 
of  the  current  Federally  approved  and 
enforceable  SIP  for  Indiana.  Therefore, 
since  only  the  1072  version  of  APC-16  is 
presentiy  inchided  in  the  Federally 
approved  SIP.  the  1974  revision  of  APC 
15  will  not  be  discussed  in  die 
remainder  of  this  notice. 

To  comply  witii  existing  APC  IS. 
affected  sources  must  emit  no  more  than 
3  lbs./hr  or  15  Ibs./day  of  organics 
unless  emissions  are  reduced  at  least  by 
85  percent  from  emissions  before 
application  of  any  control  equipment  or 
process.  The  final  compliance  date  of 
existing  APC  15  is  ^ril  1. 1975.  In 
general  compliance  with  these 
regulations  was  intended  to  be  achieved 
widi  add-on  controls.  Examples  of  these 
control  mediods  include  indneration. 
carbon  adsorption,  refrigeration  and 
chemical  oxidation. 

Revised  APC  15  (submitted  February 
11. 1980)  indndes  sonrce  category- 
spedflc  emissian  limitations  ttiat  were 
developed  using  the  infbnnation 
provided  in  the  (CTGs).  For  certain 
surface  coating  sources,  revised  APC  IS 
specifies  eads^on  Undtatiaas  on  the 
basis  of  pounds  of  VOC  per  gallon  of 
coating  (less  water)  as  applied.  Thus,  ia 


addition  to  add-on  controls,  compliance 
may  be  achieved  using  such  control 
options  as  the  use  of  higher  solids 
coatings,  water-based  coatings,  or 
improvemento  in  transfer  efficiency.  As 
discussed  later  in  this  notice,  revised 
APC  15  also  permits  the  use  of  a 
"bubble"  to  achieve  compliance.  The 
final  compliance  date  in  revised  APC  IS 
is  December  31. 1982. 

In  general,  when  new  requiremento 
are  being  added  to  a  SIP.  the  existing 
SIP  requirements  may  not  ordinarily  be 
relaxed  or  revolted.  Specifically,  tiie 
existing  SIP  regulations  for  any  source 
will  normally  remain  applicable  and 
enforceable  to  prevent  a  source  from 
operating  without  controls,  or  under  less 
stringent  controls,  wdiile  it  is  Braving 
toward  compliance  widi  the  new 
regulations.  However,  for  surface 
coating  operations  in  Indiana,  strict 
adherence  to  this  requirement  would 
make  it  impractical  for  sources  to 
comply  with  die  old  regulations  while 
moving  toward  oomplianoe  with  the  new 
regulations.  This  is  because  continued 
compliance  with  wvi«Hi^  APC  15  would 
require  surface  coating  operations  to 
install  and  cqierate  add-on  control 
devices  rather  than  nnneider  potentially 
more  economic  and  energy  effioent 
control  alternatives  such  ms  coating 
reformulation  or  process  modification. 

Therefore,  EPA  is  {Hoposing  diat 
Section  3  of  revised  APC  15  (SurCace 
Coating  Emission  LJmitatioas)  replace 
the  current  Federally  enforceable  SIP    . 
requirements  for  affected  surface 
coating  sources.  Fm  aU  other  existing 
VOC  sources,  die  requirements  of 
existing  APC  15  wiD  remain  in  effect 
and  FederaDy  enforoeaMe  untfl 
compliance  with  the  revised  APC  15 
reqoirementrs  is  achieved.  EPA  believes 
diat  diis  action  is  appropriate  because 
die  requirements  frv  nonsnrface  coating 
VOC  sources,  particulariy  gasoline 
maiiceting  and  petroleum  refining,  have 
not  been  dianged  significantly.  When 
there  is  a  conflict  between  die 
requiremento  of  revised  APC  15  and  die 
requiremento  of  existing  APC  IS.  sudi 
that  it  would  be  Impractical  for  a  source 
to  comply  widi  die  existing  APC  15 
while  moving  toward  compliance  with 
the  revised  regulation,  dien  the  State 
may  grant  an  exemption.  Any  exemption 
granted,  however,  must  be  reviewed  and 
acted  upon  by  EPA  either  as  part  of  die 
State  adopted  regulation  or  as  a  future 
SIP  reviston.  Futhermore.  if  there  is  any 
delay  or  lapse  in  the  applicability  or 
enforceability  of  revised  APC  15, 
because  oi  a  court  order  or  for  any  other 
reason,  the  existing  APC  15  ragalatlan 
will  be  applicable  and  Federally 
enforceable. 
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DaMziption  of  Revised  Regulatiaa  APC 
15 

The  revised  regulation  is  divided  into 
the  following  major  sections: 

IndiaiM  Raguladon  APC  15 

Volatile  Organic  Compound  Emission 
Limitations 

Section  1 — Definitions 
Section  2 — Applicability 
Section  3 — Surface  Coating  Emission 
Limitations 

Source  Category  Subsectiona 

(a)  Automobile  and  Light  Duty  Tracks 

(b)  Can  Coating 

(c)  Coil  Coating 

(d)  Paper  Coating 

(e)  Fabric  and  Vinyl  Coating 

(f)  Metal  Furniture  ' 

(g)  Large  Appliances 
(h)  Magnet  Wire 

Section  4 — Solvent  Metal  Qeanlng 

(a)  Cold  Cleaners 

(b)  Open  Top  Vapor  Degreasers 
|c)  Conveyorized  Degreasers 

Section  5— Petroleum 

(a)  Petroleum  Refining  Sources 

(b)  Fixed  Roof  Storage  Tanks  for  Petroleum 
Uquid 

(c)  Bulk  Gasoline  Terminal 

(d)  Bulk  Gasoline  Plant 

(e)  Gasoline  Dispensing  Stations 
Section  6— Miscellaneous  Operations 

(a)  Asphalt  Paving 
Section  7 — Emissions  of  Organic  Solvents 
Section  8 — Compliance 

(a)  Method  of  Compliance 
Section  9 — Compliance  Schedules 
Section  10— Test  Methods  and  Procedures 
Section  11 — Repealer 
Section  12 — Force  and  Effect 
Section  13 — Saving  Clause 
Section  14— Severability 

Summary  of  EPA's  Review: 

Based  on  the  results  of  EPA's  analysis 
of  revised  APC  IS,  the  requirements  for 
RACT  appear  to  be  satisfied  and  EPA 
proposes  approval  of  the  regulation 
except  as  noted  below. 

Technical  and  Statutory  Deficiencies 

The  following  Sections  of  APC  15 
have  technical  and  statutory 
deficiencies  that  are  described  below. 
The  State  and  EPA  have  discussed  these 
deficiencies  and  the  State  has  indicated 
a  willingness  to  make  necessary 
modifications.  Therefore,  EPA  proposes 
to  approve  conditionally  the  following 
rules  provided  the  State  commits  to 
make  the  necessary  corrections  to  APQ 
15  and  submit  all  remedies  to  EPA  by  a 
specified  date. 

Section  3 — Surface  Coating  Emission 
Limitations — Indiiana  has  included  a 
transfer  efficiency  (TE)  provision  in  the 
surface  coating  regulations  as  an 
alternative  compliance  method  for 
automobile  and  light  duty  truck,  large 
appliance,  and  metal  furniture  coating 


operations.  While  EPA  agrees  that 
transfer  efflciency  improvements  are  a 
valid  way  to  reduce  emissions,  the  TE 
equations  have  the  following 
deficiencies: 

a.  The  TE  equations  are  not  correct  for 
waterbome  coatings.  The  regulation  is 
not  clear  that  the  equations  are  only 
applicable  when  solvent-based  coatings 
are  used.  EPA  cannot  approve  the 
equation  for  waterbome  coating 
applications. 

0.  The  TE  equations  were  derived 
asstuning  an  average  solvent  density  of 
7.36  lbs. /gal.  If  the  calculated  average 
solvent  density  of  actual  coatings 
differed,  the  formulas  would  not  be 
correct.  EPA  cannot  approve  the 
equations  in  their  current  form. 

c.  A  baseline  transfer  efficiency  of  50 
percent  is  assumed  for  the  metal 
fumittue  category.  EPA  has  generally 
utilized  a  baseline  transfer  efficiency  of 
50  percent  for  this  source  category.  The 
State  should  provide  detailed 
Justification  for  their  lower  transfer 
efficiency  or  revise  this  rule  to  reflect  a 
60  percent  transfer  efficiency. 

d.  The  equations  do  not  specify  an 
averaging  time  for  determining  the 
percent  solids  when  several  coatings  are 
used.  As  a  minimum,  a  daily  averaging 
time  should  be  utilized. 

Rules  affecting  fabric  and  vinyl 
coating  sources  (Section  3(e)]  include 
two  deficiencies.  First,  the  regulations 
assume  that  75  percent  capture 
efficiency  constitutes  RACT.  Other 
States  have  typically  utilized  90  percent 
efficiency  as  RACT  in  their  regulation 
development.  Therefore,  the  State 
should  Justify  its  lower  capture 
efficiency  or  revise  this  rule 
appropriately. 

Secondly,  Section  3(e)  allows  source- 
specific  emission  limitations,  but  it  does 
not  require  the  sources  to  provide 
necessary  technical  data  supporting 
each  limit.  This  provision  is  needed  to 
ensure  that  the  SIP  meets  the 
requirements  of  the  Act  for  RACT.  Any 
source  specific  limitations  must  be 
Federally  enforceable. 

Section  5 — Petroleum 

Section  5(e)  exempts  gasoline 
dispensing  facilities,  including  service 
stations,  which  are  filled  by  transports 
and  which  have  a  monthly  throughput  of 
less  than  20,000  gallons  finom 
requirement  for  vapor  balance  systems. 
The  EPA  has  previously  promtilgated 
rules  for  Marion  Coimty,  Indiana,  under 
Section  110(c)  of  the  Act  (see  40  CFR 
52.787)  that  require  vapor  balance 
systems  on  all  existing  gasoline 
dispensing  storage  tanks  of  2000-gaUon 
capacity  or  more  regardless  of 
throughput  The  widespread 


implementation  of  vapor  balance  on 
tanks  of  2000-gaUons  and  greater 
capacity  demonstrates  that  this  control 
is  reasonably  available.  However,  the 
Agency  has  determined  that  State 
regulations  which  exempt  tanks  with  up 
to  10,000  gallon/month  throughput  are 
within  approximately  5  percent  of  the 
emissions  that  result  from  a  regulation 
requiring  control  of  2000-gallon  capacity 
tanlcs.  Chi  tliis  basis,  EPA  has  accepted 
other  State  regulations  that  control 
10,000  gallons  per  month  or  more 
throughput  and  would  approve  a  similar 
regulation  in  Indiana.  The  State  should 
provide  Justification  for  its  20,000 
gallons/month  exemption  demonstrating 
that  this  rule  reflects  RACT  or  revise  the 
regulation. 

Section  10— Test  Methods  and' 
Procedures 

Section  10  contains  test  methods  for 
determining  the  density,  VOC  content, 
and  water  content  of  coatings.  These 
methods  can  be  used  for  compliance 
determinations  with  Section  3 
limitations.  Indiana  has  not  specified  the 
procedures  to  be  used  for  determining 
VOC  emissions  and  for  calculating  mass 
emission  rates  and/or  control  efficiency 
for  bulk  gasoline  terminals  (Section 
S(c)).  This  test  method  is  needed  to 
make  the  regulation  for  this  source 
enforceable.  The  technically  supported 
procedures  that  can  be  adopted  by  the 
State  can  be  found  in  the  appropriate 
CTG  doctmient. 

Other  Issues 

Compliance  Dates — Regulations 
promulgated  by  EPA  as  part  of  the 
current  Federally  approved  Indiana  SIP 
require  compUance  no  later  than  May 
31, 1977  dates  for  gasoline  transfer 
operations  in  Marion  County  (40  CFR 
52.787). 

Sections  5  (c),  (d),  (e),  and  (f)  of 
revised  APC  15  refer  to  the  requirements 
for  bulk  gasoline  terminals,  bulk 
gasoline  plants,  gasoline  dispensing 
faciUties,  and  transports  and  tank 
wagons,  respectively.  The  compliance 
date  for  sections  5  (c)  through  (f)  is 
December  31, 1982.  The  EPA  is 
proposing  to  approve  the  1982 
compliance  date  only  for  those  existing 
sources  which  were  not  covered  by  the 
40  CFR  52.787  requirements.  EPA  cannot 
approve  the  1982  compliance  date  for 
existing  sources  in  Marion  County 
subject  to  40  CFR  52.787  and  proposes  to 
exclude  them  in  the  Agency's  final 
rulemaking  action. 

Bubble  Policy 

Indiana  has  incorporated  a  "bubble" 
provision.  Section  8(a)(2).  into  its  rule. 
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EPA  proposes  approval  of  these  • 
provisions  with  the  understanding  that 
Indiana  will  adhere  to  the  EPA  "bubble 
policy"  published  in  the  Federal  Regbter 
(44  FR  71780)  and  therefore  will  submit 
each  bubble  as  a  SIP  revision. 
Alternatively,  Indiana  can  submit  a 
generic  bubble  rule  as  described  in  an 
EPA  policy  statement  published  in  the 
Federal  Register  (46  FR  20551). 

Proposed  Actions 

1.  EPA  proposes  to  approve  the 
revised  r^ulation  APC  15  with  the 
exceptions  described  in  this  notice  and 
incorporate  it  into  the  Indiana  SIP.  EPA 
proposes  that  Section  3  (surface  coating 
emission  limitations)  of  revised  APC  15 
replace  the  current  Federally 
enforceable  SIP  requirements  for  the 
affected  sources.  For  all  other  existing 
VOC  sources,  the  requirements  of 
existing  APC  15  will  remain  a  part  of  the 
SIP  and  Federally  enforceable  until 
compliance  with  the  revised  APC  15 
requirements  is  achieved.  Accordingly. 
EPA  proposes  to  approve  the  December 
31, 1982  compliance  date  provided  in 
revised  APC  15  only  for  those  sources 
covered  by  Section  3  and  those  existing 
sources  that  were  not  previously 
regulated  under  the  current  Federally 
enforceable  SIP. 

2.  EPA  proposes  to  approve 
conditionally  the  Part  D  requirement  for 
Group  I  CTG  regulations  in  the  ozone 
nonattainment  areas  of  Indiana  covered 
by  revised  APC  15.  The  regulation 
deficiencies  in  Sections  3(a)(2),  3(f)(2), 
3(8)(2).  3(e).  5(e),  and  Section  10  that 
must  be  corrected  to  satisfy  this 
conditional  approval  are  described 
earlier  in  this  notice.  EPA  proposes  to 
accept  up  to  a  six-month  completion 
date  (from  final  ndemaking)  for  these 
corrections. 

3.  Finally,  the  State's  revised  APC  15 
eliminates  control  requirements  on 
sources  in  attainment/unclassifiable 
areas  (except  where  Section  7  is 
applicable).  The  removal  of  these 
requirements  will  not  have  an  adverse 
impact  on  air  quality.  Therefore,  EPA 
proposes  to  remove  provisions  affecting 
sources  in  these  areas  fit>m  the  current 
Federally  approved  SIP. 

EPA  solicits  comments  from  all 
interested  parties  on  the  regulatory 
action  proposed  above  and  on  any 
interstate  air  quality  issues  involved  in 
the  proposed  mle. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major  rule"  and,  therefore,  subject  to 
the  requirement  of  a  regulatory  impact 
analysis.  This  rule,  if  promulgated,  will 
not  be  "major"  as  defined  by  Executive 
Order  12291,  because  this  action  only 


either  approves  a  State  action  or 
continues  present  requirements. 

This  regidation  was  submitted  to  die 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  e06(b),  the  Administrator  has 
certified  that  SOP  revisions  under 
Section  110  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  effect  on 
substantial  number  of  entities.  (46  FR 
8709).  The  attached  rules,  if  promulgated 
constitute  a  revision  SIP  within  the 
terms  of  the  certification. 

(Sees.  110. 172.  and  301(a)  of  the  Clean  Air 
Act  as  amended) 

Dated:  August  2a  1981. 

Valdas  V.  Adamkus, 

Acting  Regional  Administrator. 

|FR  Doc  82-8924  Filed  3-1Z-S2:  B:4S  am) 
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40  CFR  Part  52 
IA-5-Fm.-191»-3] 

Approval  and  Promulgation  of 
Implementation  Plan^  Michigan 

AOENCV:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

SUiMlAfrv:  On  May  22, 1980  the  United 
States  Environmental  Protection  Agency 
(USEPA)  aimounced  final  rulemaking  t^ 
conditionally  approve  certain  revisions 
to  Michigan's  State  Implementation  nan 
(SIP)  (46  FR  27923).  Michigan  submitted 
these  revisions  pursuant  to  Part  D  of  the 
Clean  Air  Act,  as  amended  in  1977,  as 
its  control  strategy  for  attainment  of  the 
total  suspended  particulates  (TSP) 
standards  in  its  nonattainment  area 
containing  iron  and  steel  sources.  A 
conditional  approval  requires  the  State 
to  remedy  identified  deficiencies  by 
specified  deadlines.  This  notice  soUcits 
public  comment  on  the  deadlines  by 
which  the  State  of  Michigan  has 
committed  itself  to  remedy  conditionally 
approved  portions  of  its  SO*.  Although 
public  comment  is  solicited  on  the 
deadlines,  the  State  remains  bound  by 
its  commitments  imless  the  schedules 
are  disapproved  by  USEPA  in  its  Final 
Rulemaking  action.  A  conditional 
approval  means  that  the  restriction  on 
new  source  construction  in  this 
nonattainment  area  will  not  apply 
unless  the  State  fails  to  submit  the 
corrections  by  the  specified  date,  or 
unless  the  corrections  are  ultimately 
determined  to  be  inadequate. 


DATB  Comments  must  be  received  on  or 
before  April  14. 1962. 

anPWtfH.  Comments  should  be  sent 
to  the  following  addresses:  Carol 
Wilmowski,  Enforcement  Branch,  US. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604. 

Copies  of  the  materials  submitted  by 
the  State  and  by  the  public  during  the 
comment  period  announced  in  this 
notice  of  proposed  rulemaking  are 
available  for  review  during  normal 
business  hours  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  Enforcement  Branch, 
230  South  Dearborn  Street.  Chicago. 
Illinois  60604. 

U.S.  Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington.  D.C. 
20460. 

FOR  HMTNER  INFOMIATION  COffTACn 

Carol  Wilmowski,  Air  Enforcement 
Branch.  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago,  Illinois  60604,  (312)  88&-4254. 

SUPPLEMENTARY  RroWMATION.  Pursuant 
to  Part  D  of  the  Clean  Air  Act  as 
amended  in  1977,  the  State  was  required 
to  submit  a  revised  control  strategy  to 
attain  national  ambient  air  quality 
standards  for  TSP  in  designated 
nonattainment  areas  by  December  31, 
1982.  On  September  9, 198a  the  U.S. 
Environmental  Protection  Agency  (U.S. 
EPA)  published  a  notice  of  proposed 
rulemaking  (NPR)  on  that  portion  of 
Michigan's  Part  D  Plan  for  attainment  of 
TSP  standards  which  specifically 
addressed  iron  and  steel  sources.  In  the 
NPR  USEPA  identified  certain 
deficiencies  and  therefore  proposed  to 
conditionally  approve  certain  regulatory 
provisions  and  to  conditionally  approve 
the  overall  control  strategy  for  the 
State's  nonattainment  area  containing 
iron  and  steel  sources.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979  Federal 
Register  (45  FR  38583)  and  the 
November  23, 1979  Federal  Register  (45 
FR  67182).  A  conditional  approval 
requires  the  State  to  remedy  identified 
deficiencies  by  specified  deadlines.  On 
November  28, 1960,  USEPA  received 
from  Michigan  a  conunitment  to  remedy 
the  deficiencies  identified  in  the  NPR  by 
additional  state  rulemaking  according  to 
a  specified  schedule.  On  March  31, 1961, 
Michigan  submitted  a  revised  schedule. 
On  May  22. 1981,  pursuant  to  the  State's 
commitment  to  remedy  the  Man 
deficiencies,  the  USEPA  announced  in 
the  Federal  Register  final  rulemaking 
conditionally  approving  the  State's  Part 


IIOM 


Federal  Regirter  /  Vol.  47,  No.  50  /  Monday,  March  15.  1982  /  Proposed  Rules 


D  Plan  for  the  TSP  nonattainment  area 
coantaining  iron  and  steel  sources  (46 
FR  27923).  The  State  committed  itself  to 
submit  reg\ilations  to  the  Joint 
Legislative  Committee  on 
Administrative  Rules  by  a  date  certain. 

The  State  cannot  legally  prejudge  the 
outcome  of  its  complex,  statutorily 
mandated  rulemaking  proceedings  for 
adoption  and  approval  of  air  pollution 
control  regulations.  As  a  result,  the  State 
cannot  conmiit  to  USEPA  that  the 
regulations  will  ultimately  be 
promulgated.  However,  the  State  has 
agreed  to  submit  those  regulations 
which  are  approved  and  enacted  into 
State  law  to  the  USEPA  by  the  deadline 
in  the  Clean  Air  Act  for  attaining  the 
TSP  standards. 

Proposed  regulations  were  developed 
and  submitted  to  the  Michigan  Air 
Pollution  Control  Conunission  in  )uly 
1981.  Public  hearings  on  the  proposed 
regulations  were  held  during  September 
1981.  Because  of  the  extensive 
comments  on  the  proposed  regulations, 
the  regulations  are  being  revised  and 
will  be  resubmitted  to  the  Commission. 
Consent  orders  containing  increments  of 
progress  for  individual  steel  companies 
were  submitted  to  EPA  during  January 
1982. 

USEPA  proposes  to  approve  the 
following  schedule  for  the  State's 
correction  of  deficiencies  in  its  Part  D 
Plan  for  attainment  of  the  TSP  air 
quahty  standards  in  its  nonattainment 
area  containing  iron  and  steel  sources: 

1.  Revised  proposed  regulations 
developed  and  submitted  to  the 
Michigan  Air  Pollution  Control 
Commission  for  purposes  of  public 
hearings — April  30. 1982; 

2.  Public  hearings  held  on  revised 
proposed  regulations — May  31. 1982; 

3.  Regulations  formally  submitted  to 
the  Joint  Committee  on  Administrative 
Rules— October  1. 1982; 

4.  Regulations  filed  with  the  Secretary 
of  State  and  submitted  to  USEPA  for 
approval — December  31, 1982. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b]  the  Administrator  has  certified  on 
January  27, 1981  (46  FR  8709)  that 
regulatory  actions  approving  revisions 
of  State  Implementation  Plans  under 
Sections  110  and  172  of  the  Act  will  not. 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  the  conditional  approval 
schedule  submitted  by  the  State  as  a 
part  of  its  overall  Part  D  Plan  for  the 
TSP  nonattainment  area  containing  iron 
and  steel  sources. 

Nol«. — ^The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive  Order 
12291. 


Dated:  January  29, 1982. 
David  Kae. 
Acting  Regional  Adminialrator. 

|FR  Doc.  81-«sn  Flkd  *-lZ-tSt.  6:46  aal 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  10 
(COO  77-2041 

Second  Class  Operator  of  Uninepected 
Towing  Vessels 

agency:  Coast  Guard,  DOT. 
action:  Withdrawal  of  proposed  rule. 

summary:  This  action  withdraws  the 
notice  of  proposed  rulemaking,  Docket 
Number  77-204,  published  in  the  Federal 
Register  on  May  25, 1978  (43  Fit  22653). 
The  proposed  notice  invited  public 
participation  in  the  development  of 
regulations  which  would  have  permitted 
service  on  other  than  towing  vessels  to 
be  creditable  toward  qualifying  for  a 
license  as  second  class  operator. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Daniel  E.  Struck,  Merchant 
Vessel  Personnel  Division  (G-MVP). 
Room  140a  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW., 
Washington,  D.C.  20593,  (202)  426-2240. 
SUPPt^MENTARY  INFORMATION:  The 
regulations  in  46  CFR  10.16-23  do  not 
provide  for  service  on  vessels  other  than 
towing  vessels  to  be  creditable  toward 
qualifying  an  applicant  for  a  license  as 
second  class  operator  of  uninspected 
towing  vessels.  However,  the  applicant's 
overall  service  and  training  on  all 
classes  of  vessels  should  be  taken  into 
consideration  for  at  least  part  of  the 
qualification  requirements  for  license  as 
second  class  operator  of  uninspected 
towing  vessels. 

The  proposed  regidations  would  have 
allowed  an  applicant's  overall  service  to 
be  used  for  qualification  if  the  applicant 
had  obtained  a  level  of  qualification  as 
"Able  Seaman-Any  Waters-Unlimited." 
This  would  have  permitted  an  applicant 
who  had  experience  on  large  ocean- 
going vessels  to  qualify  for  a  license  as 
second  class  operator  of  uninspected 
towing  vessels  based  on  less  service  on 
towing  vessels  than  would  be  required  if 
the  applicant  had  no  previous 
experience.  In  addition,  a  Coast  Guard 
approved  training  course  for  towboat 
operator  would  have  been  acceptable  in 
lieu  of  part  of  the  required  service  on 
towing  vessels. 

A  Hnal  rule  was  withheld  pending 
anticipated  legislative  action  addressing 
specific  experience  requirements  for 


second  class  operator  of  iminspected 
towing  vessels.  The  resulting  legislative 
action  was  Pub.  L  96-378  (Oct.  6, 1980) 
which  did  not  address  this  specific 
issue;  however,  it  did  amend  46  U.S.C. 
224  in  part  by  stating.  "In  classifying 
licensed  officers  under  this  section,  the 
Secretary  shall,  where  possible, 
establish  suitable  career  patterns,  and 
service  and  other  qualifying 
requirements,  appropriate  to  the 
particular  service  or  industry  in  which 
the  officers  are  engaged." 

Fifteen  comments  were  received 
concerning  the  notice  of  proposed 
rulemaking.  Eleven  of  the  commenters 
agreed  with  the  proposal,  three  felt  that 
alternate  experience  methods  should  be 
considered  and  eleven  of  the  above 
commenters  provided  specific 
suggestions  concerning  alternate 
experience  requirements. 

The  Coast  Guard  is  in  the  process  of 
revising  the  entire  structure  of  merchant 
marine  licenses,  pursuant  to  Pub.  L.  96- 
378.  It  has  been  determined  that  it  would 
be  more  appropriate  to  address  the 
acceptance  of  alternative  experience  for 
a  license  as  second  class  operator  of 
uninspected  towing  vessels  as  part  of  a 
comprehensive  review  and  realignment 
of  the  structure  of  merchant  marine 
hcenses.  Any  relevant  comments  that 
were  received  under  CGD  77-204  will  be 
considered  in  the  rulemaking  process. 

The  Notice  of  Proposed  Rulemaking, 
docket  number  77-204,  published  in  the 
Federal  Ragistar  on  May  25, 1978  (43  FR 
22653),  is  hereby  withdrawn. 

Dated:  March  9. 1982. 
LN.Hein. 

Captain,  US.  Coast  Guard.  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

[PR  Doc  ta-ant  FIM  »-U-ll:  Mi  aal 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Dockat  Na  •2-123;  Rll-W7tl 

FM  Broadcast  Station  in  Praecott 
Valley,  ArfaL;  Propoaed  Changes  in 
Table  of  AaalgnnMnts 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMNUUIY:  This  action  proposes  the 
assignment  of  Channel  292A  to  Prescott 
Valley,  Arizona,  as  its  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Yavapai  Broadcasting 
Company. 
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DATES:  Comments  must  be  received  on 
or  before  April  19, 1982,  and  reply 
comments  must  be  received  on  or  before 
May  14, 1982. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  24. 1982 
Released:  March  3, 19B2. 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Prescott  Valley, 
Arizona],  BC  Docket  No.  62-123,  RM- 
3976. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking  *  filed  by 
Yavapai  Broadcasting  Company 
("petitioner"),  requesting  the  assignment 
of  FM  Channel  292A  to  Prescott  Valley. 
Arizona,  as  that  community's  first  FM 
assignment.  The  proposed  channel  can 
be  assigned  to  the  community  in 
conformity  with  the  minimum  distance 
separation  requirements.  Petitioner 
states  that  it  will  apply  for  the  channel, 
if  assigned.  Supporting  comments  were 
filed  by  petitioner.  No  comments  in 
opposition  to  the  proposal  were 
received. 

2.  Prescott  Valley  (population  2.284)' 
is  located  in  Yavapai  County 
(population  68,145)  approximately  128 
kilometers  (80  miles)  northwest  of 
Phoenix,  Arizona,  and  14  kilometers  (9 
miles)  northeast  of  Prescott,  the  county 
seat.  It  presently  has  no  local  aural 
service. 

3.  In  support  of  the  proposal, 
petitioner  notes  that  the  population  of 
Prescott  Valley  increased  approximately 
836  percent  between  1970  and  1980.  As  a 
further  indication  of  growth,  petitioner 
states  that  retail  sales  have  increased 
approximately  50  percent  over  the  past 
year. 

4.  Since  Prescott  Valley  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  of  Channel  292A  to  Prescott 
Valley,  Arizona,  requires  coordination 
with  the  Mexican  Government. 

5.  In  view  of  the  fact  that  the 
assignment  would  provide  a  first  local 
aural  service  to  Prescott  Valley,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 


Commission's  rules,  for  the  commimity 
listed  as  follows: 


a* 


Prescoa  Valey.  Miona- 


ChMinatNo. 


292A 


'  Public  Notice  of  the  petition  was  given  on 
September  21. 1961.  Report  No.  1309. 

'Population  figures  are  taken  trom  the  1980  U.S. 
Census. 


6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Notev— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  diannel  will  l>e  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  19, 1982. 
and  reply  comments  on  or  before  May  4. 
1982.  and  are  advised  to  read  the 
Appendix  below  for  the  proper 
procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§S  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9. 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat,  as  amended.  1066, 1062: 
(47  U.S.C.  154.  303)) 


Federal  Communications  Commission. 
Roderidi  K.  Ptxtec. 

Chief,  Policy  and  Rulea  Division.  Broadcast       \ 
Bureau. 

Appendix 

[BC  Docket  No.  82-123  RM-3978| 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Conununications  Act  of  1934.  as  amended, 
and  St  0.281(b)(6)  and  0.20«(b]  of  the 
Commission's  rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments,  |  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  wiiich  tliis 
Appendix  is  attached.  Proponent(s)  nvill  l>e 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  sliould  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to  denial  of 
the  request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  tiiis  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  l>e  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  {  1.420(d)  of  the 
Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  t>efore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  S§  1.415  and  1.420  of  Uie 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  l>efore  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Malcing 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
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service.  (See  i  1.420  (a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  1 1.420  of  the  Commisaioii'a 
rules  and  regulations,  and  original  and  four 
copies  of  all  comments,  reply  comments,      < 
pleadings,  briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

^.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissicm's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW,  Washington.  D.C 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nUes  or 
proposed  rules  that  are  appiicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  dooumems  appearing  in  this  sectioa 


DEPARTMENT  OF  THE  AGRICULTURE 

Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Land  and  Resource  Management; 
Status  of  Current  Planning  Documents 
and  Proieded  New  Planning  Starts 

tkOmner.  Forest  Service.  USOA;  Boreae 
of  Land  Management.  Interior. 
ACTION:  Plan  status  and  major  planning 
actions  in  Fiscal  Year  1962  and 
projected  planning  starts  tot  the  lUKt  i 
fiscal  years. 

summary:  The  USDA  Forest  Service 
and  the  USDI  Bureau  of  Land 
Management  have  elected  to  jointljr 
aimoimce  land  and  resource 
management  planning  schedtdes  for 
lands  each  agency  administers.  Hie 
purpose  of  publishing  joint  planning 
schedules  is  to  provide  interested 
agencies  and  publics  information  about 
the  planning  activities  of  each  agency 
and  the  opportunity  to  study  the 
relationships  between  the  two  agencies' 
ciurent  and  projected  planning 
activities.  The  plans  of  the  Forest 
Service  and  the  Bureau  of  Land 
Management  are  frequenUy  in  adjoining 
areas  and  share  common  resoiu'ce 
issues  and  management  concerns 
requiring  continuous  and  close 
interagency  coordination. 

For  the  convenience  of  the  public,  the 
notice  is  divided  into  Part  A — covering 
the  Forest  Service  and  Part  B — covering 
the  Bureau  of  Land  Management. 

Comments  on  projected  new  plans 
should  be  directed  to  the  appropriate 
agency. 

Part  A— Fotmt  Setvioe 
Regulatioms  to  guide  land  and 


resource  management  in  the  National 
Forest  System  were  published 
September  17. 1979.  in  Part  IV.  Vol.  44. 
No.  181  of  the  Federal  Register  (44  FR 
53928).  The  rules  set  forth  a  process  for 
developing  and  revising  land  and 
resource  nunagement  plans  as  required 
by  the  Forest  and  Rangeland  Renewable 
Resources  banning  Act  of  1974  fRPA). 
as  amended  by  the  National  Forest 
Management  Act  of  1976  (NFMA).  These 
rules  reqiure  development  of  regional 
and  forest  level  plans.  Each  plan  will 
include  all  management  planning  for 
resources  and  be  supported  by  an 
environmental  impact  statement 

NFMA  allows  the  Forest  Service  until 
1985  to  develop  the  required  forest 
plans.  The  Forest  Service's  objective  is 
to  have  forest  planning  data  available  in 
1983  for  the  RPA  Program  analysis. 
Completion  of  planning  docimients. 
however,  for  some  national  forests  may 
be  carried  over  imtil  fiscal  year  1984. 
He  Program,  mandated  by  RPA,  is 
updated  every  5  years.  It  takes  2  or  more 
years  to  develop  a  forest  plan. 

Draft  and  final  regional  and  forest 
plans  and  their  associated 
environmental  impact  statements  will  be 
filed  with  the  Environmental  Protection 
Agency  and  made  available  to  the 
public.  A  list  is  included  showing  the 
fiscal  year  in  which  draft  and  final 
dociunents  will  be  available.  Also  given 
are  the  addresses  of  the  Forest  Service's 
9  Regional  Offices  and  National  Forests 
headquartered  in  each  Region  for  which 
plans  are  to  be  prepared. 

All  Regions  and  Forests  have  initiated 
development  of  the  required  plans,  but 
some  are  further  along  in  the  process 
than  others.  Readers  interested  in  die 
progress  and  status  of  a  particular  plan 
should  contact  the  appropriate  Regional 
Forester  or  Forest  Supervisor. 

DATES:  Comments  on  the  schedule  will 
be  accepted  until  April  30, 1982. 

ADDRESS:  Comments  should  be  sent  to; 
Chiet  Forest  Service.  USDA.  P.O.  Box 
2417.  Washington,  D.C.  20013.  (202)  447- 
6607. 


ran  RMIMER  WyOWMATION  CONTACR 

Joyce  P.  Parker.  Land  Management 
Manning.  P.O.  Box  2417.  Washington, 
D.C.  20013  (202)  447-6697. 
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Dated:  March  2, 1982. 

Gary  E.  CaigUl, 

Aaaociate  Deputy  Chief.  National  Fontt 
System. 

Part  B — ^Bureau  of  Land  Managemaiil 

Regulations  governing  resource 
management  planning  for  Bureau  of 
Land  Management  administered  public 
lands  were  published  in  the  Fedwal 
Registar  on  Tuesday,  August  7, 1979  (44 
PR  46385)  Section  1601.3  of  those 
regulations  require  that: 

The  Director  ahall,  early  in  each  fiscal  year, 
publish  a  planning  schedule  which  shall 
advise  the  pubhc  of  the  status  of  each  plan  in 
process  or  to  be  started  during  that  fiscal 
year,  the  major  action  on  each  plan  during 
that  fiscal  year  and  projected  new  planning 
atarta  for  the  tliree  eucceeding  fiscal  years. 
The  notice  shall  call  for  conunenta  on 
planning  priorities  for  those  three  fiscal  yeara 
60  that  such  commente  can  be  conaidered  in 
refining  priorities  for  those  fiscal  years. 

The  schedule  below  complies  with 
this  requirement. 

The  management  framewoilc  plans 
(MFPs)  mentioned  below  were  in 
progress  when  the  planning  regulations 
were  published.  The  Federal  Register 
notice  of  December  3, 1979.  (44  PR 
68374]  describes  the  use  of  planning 
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nasi 


regulation  provisions  in  management 
framework  plans  in  progress. 

DATES:  Comments  or  suggestions  on  the 
projected  new  resource  management 
plan  starts  will  be  accepted  until  April 
30,1962. 

AOORESS:  Comments  or  suggestions 
should  be  sent  to:  Director  (202),  Btveau 
of  Land  Management,  1800  C  Street. 
NW..  Washington.  D.C  2024a 


FOR  niRTMCII  MFOIUIATION  OONTACR 

Paul  Kimberling,  (202)  653-8824. 


Projected  New  Planning  Starts — 
Comments  from  the  public,  local  and 
State  government,  and  other  Federal 
agencies  are  invited  on  the  priorities 
reflected  in  the  projected  new  planning 
starts.  Questions  may  be  addressed  to 
the  Field  Support  staiff  in  Washington 
(202)  653-8824.  All  of  the  new  starts  fully 


comply  with  the  Bureau  planning 
regulations.  Exceptions  will  be  granted, 
where  necessary,  to  deviate  from  using 
Resource  Areas  as  the  planning  base. 
Preplanning  activities  in  connection 
with  Fiscal  Years  1963. 1964.  and  1985 
new  starts  will  take  place  in  the  year 
preceding  each  new  start  This  activity 
may  involve  review  of  giriating 
inventories,  baseline  data  gathering, 
and,  in  some  instances,  public  meetings. 
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Dated:  March  5, 1982. 
JaniM  M.  PariiOT. 

Acting  Director,  Bureau  of  Land  Management 
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COMMISSION  ON  CIVIL  RIGHTS 

North  Dakota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.,  and  will  end  at 
5:00  p.m..  on  April  3, 1982,  at  the  Tovme 
House.  301  Third  Street,  in  the  Windsor 
Room,  Fargo,  North  Dakota.  The 
purpose  of  this  meeting  will  be  to  review 
and  approve  the  housing  study  report 
and  plan  when  to  release  it 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Robert  A.  Feder.  Post 
Office  Box  1637,  Fargo,  North  Dakota, 
58107,  (701)  235-6515  or  the  Rocky 
Mountain  Regional  Office,  Brook 
Towers,  1020  Fifteenth  Street,  Suite 
2235.  Denver,  Colorado,  80202,  (303)  837- 
2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washingtob  D.C,  March  9, 1882. 
lahn  I.  BinkWy. 

Advisory  Committee  Management  Officer. 
pit  Doc  n-aam  PiM  s-tx-az:  a^s  m] 
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DEPARTMENT  OF  COMMERCE 

MInortty  Business  Development 
Agency 

New  York  Region;  Application 
SoAcltaHon;  Correction 


:  Minority  Business 
Development  Agency,  Commerce. 
itcnow:  Notice. 

summary:  This  is  in  reference  to 
docimient  published  March  8, 1982.  47 
FR9e75. 
Please  make  the  following  correction: 
"One  cooperative  agreement  under  its 
Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  begixining  October  1, 
1982  in  the  Hartford,  Connecticut 
SMSA  "  should  be  corrected  to  read  as 
follows: 

"One  cooperative  agreement  under  its 
Business  Development  Center  (BDC) 
program  to  operate  a  pilot  project  for  a 
12-month  period  beginning  October  1, 
1982  in  the  State  of  Connecticut  The 
cost  of  the  project  is  estimated  to  be 
SlTO/XX).  The  maximum  federal 
participation  amount  is  $153,000.  The 
minimum  amount  required  for  non- 
federal participation  is  $17,000.  The 
project  number  Is  01-10-82011-01." 

CLOSING  OATC  April  16, 1962. 

ADDRESS:  New  York  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce.  26 


Federal  Plaza,  Room  36-116,  New  York, 
New  York  1027& 

Dated:  March  8, 1982. 
Ralph ).  Vmimt. 

Regional  Director. 

PH DocM  MSI FUad S-U-tt (M an] 
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National  Tale  communications  and 
Information  Administration 

Public  Telecommunlcttens  Facilities 
Program;  Closing  Date  for 
Applications 

AOCNCV:  National  Telecommunications 
and  Information  Administration. 
Commerce. 

action:  Public  Telecommunications 
Facilities  Program;  notice  of  closing  date 
for  applications. 


summary:  The  National 
Telecommunications  and  Information 
Administration  (NTLA).  U.S.  Department 
of  Commerce,  announces  that 
applications  for  planning  and 
construction  grants  for  public 
telecommunications  facilities  are  invited 
under  the  Public  Telecommunications 
Facilities  Program  (PTFP)  of  NTIA.  At 
the  present  time,  NTIA  expects  that  the 
total  amount  of  funds  available  for 
grants  under  the  PTFP  will  be 
$18,000,000.  Applicants  for  grants  under 
the  PTFP  must  file  their  applications  on 
or  before  May  7, 1962.  NTIA  anticipates 
making  grant  awards  in  early  September 
1962. 

(Public  Telecommunicatioos  Financing  Act  of 
1978.  47  U.S.C.  390.  et  seq.  (Act),  as  amended 
by  the  Public  Broadcasting  Amendments  of 
1981,  Pub.  L  97-35  (1981  Amendments))     . 


RMTHCR  mformation:  Persons  desiring 
further  information  should  contact 
Stuart  W.  Hallock,  Acting  Program 
Director.  PTFP/NTIA/DOC.  Room  4078, 
Washington.  DC  20230.  Telephone  (202) 
377-5802. 

SUPPLEMENTARY  mformation: 

I.  Program  Goals 

The  goals  of  this  program,  as  stated  in 
section  390  of  the  Act  are: 

(T)o  assist  through  matching  grants,  in  the 
planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives:  (1)  extend 
delivery  of  public  telecommunications 
services  to  as  many  citizens  of  the  United 
States  as  possible  by  the  most  efficient  and 
economical  means,  including  the  use  of 
broadcast  and  nonbroadcast  technologies;  (2) 
increase  pubUc  telecommunications  services 
and  facilities  available  to,  operated  by.  and 
owned  by  minorities  and  women;  and  (3) 
strengthen  the  capability  of  existing  public 
television  and  radio  stations  to  provide 
public  telecommunications  services  to  thb 
public. 

To  accomplish  these  goals  NTIA  has 
adopted  a  list  of  priorities,  which  is 
being  published  as  Appendix  A  to 
NTIA's  Interim  Rules  and  Policy 
Statement  This  list  is  effective  on  an 
interim  basis  only  and  is  subject  to 
change  prior  to  the  Hnal  award  of 
grants.  (Applicants  should,  therefore, 
develop  their  appUcations  independent 
of  the  priorities  expressed  in  this  list 
Applications  should  be  based  on  the 
applicants'  need  for  facilities  and  not 
NTIA's  priorities  for  awarding  grants.) 

n.  Closing  Date 

Pursuant  to  §  2301.10  of  the  Interim 
Rules  for  the  RTFP,  the  Administrator  of 
NTIA  hereby  establishes  the  closing 
date  for  the  filing  of  applications  for 
grants  under  the  PTFP.  The  date 
selected  as  the  closing  date  for  the 
submission  of  applications  is  May  7. 
1982. 

III.  Eligibility 

To  be  eligible  to  apply  for  or  receive  a 
grant  under  the  PTFP,  an  applicant  must 
be:  (A)  A  public  broadcast  station;  (B)  a 
noncommercial  telecommunications 
entity;  (C)  a  system  of  pubhc 
telecommunications  entities;  (D)  a 
nonprofit  foundation,  corporation, 
institution,  or  association  organized 
primarily  for  educational  or  cultural 
purposes;  or  (E)  a  State  or  local 


government  or  a  political  or  special 
purpose  subdivision  of  a  State. 

IV.  Application  Forms  and  Regulatioos 

To  apply  for  a  PTFP  grant  an 
applicant  must  file  a  timely  and 
.  complete  application  on  a  current  form 
approved  by  the  Agency.  NTIA  has 
made  minor  revisions  to  the  application 
form  used  in  the  last  three  fiscal  years, 
and  applicants  for  funding  consideration 
in  fiscal  year  1982  must  use  this  revised 
form. '  All  persons  and  organizations  on 
PTPFs  mailing  list  will  receive  a  copy  of 
the  current  application  form  and  Interim 
Rules  and  Policy  Statement  as  soon  as 
they  are  available.  Those  not  on  the 
mailing  list  or  lacldng  any  of  the  current 
PTFP  materials  may  obtain  copies  by 
contacting  the  PTFP  at  the  address 
above. 

NTIA's  Interim  Rules  and  Policy 
Statement  which  will  govern  the  1982 
grant  competition,  are  being  published 
simultaneously  with  this  Notice. 
Prospective  applicants  are  advised  to 
read  the  Interim  Rules  and  Policy 
Statement  carefully  before  submitting 
their  applications.  Applicants,  whose 
applications  for  hmding  in  fiscal  year 
1981  had  been  deferred,  will  receive 
pertinent  PTFP  materials  and 
instructions  for  requesting  reactivation 
of  their  application. 

Applicants  are  also  advised  that  they 
must  comply  with  the  provisions  of 
OMB  Circular  A-95.  This  circular 
requires  that  any  applicant  for  Federal 
fmancial  assistance  must  file  a 
Notification  of  Intent  (NOI)  to  file  such 
application,  or  file  a  complete 
application  with  the  appropriate  State 
and  areawide  clearinghouses.  NTIA's 
Interim  Regulations  require  applicants 
to  serve  a  copy  of  their  completed 
applications  on  the  appropriate 
clearinghouse(s]  on  or  before  May  7, 
1982.  Applicants  are  encouraged  to 
contact  the  appropriate  clearinghouse(s) 
as  early  as  possible  before  the  NTIA 
closing  date. 

V.  Filing  AppUcations 

Applicants  may  deliver  applications 
either  by  mail  or  by  hand.  Applications 
delivered  by  mail  must  be  postmarked 


■  The  Office  of  Management  and  Budget  (ON4B| 
lias  approved  the  information  collection  and 
reporting  requirements  contained  in  NTIA's 
application  at  required  under  the  Paperwork 
Reduction  Act  of  ISea  (OMB  Approval  No.  06«>- 
0003.) 


no  later  dian  midni^t  May  7, 1982.  and 
must  be  addressed  to:  Public 
Telecommunications  Facilities  Program, 
NTIA/DOC  Room  4078. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  As  a  proof  of  mailing.  NTIA 
will  accept  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  receipt 
with  the  date  of  the  mailing  stamped  by 
the  U.S.  Postal  Service.  (Applicants 
should  note  that  not  all  U.S.  Postal 
Service  offices  uniformly  provide  a 
dated  postmaric  Applicants  should 
check  with  their  local  post  office  before 
relying  on  this  method.  Applicants  are 
encouTctged  to  use  registered  or  at  least 
first  class  mail.)  Applications  delivered 
by  hand  must  be  delivered  to  the  above 
address  between  8M  a.m.  and  4:30  p.m. 
(Eastern  Time)  daily,  except  Saturdays, 
Sundays  and  Federal  holidays,  through 
May  7, 1982.  Appliants  whose 
applications  are  postmarked  after 
midnight  May  7. 1982.  or  are  delivered 
by  hand  after  4:30  p.m..  May  7, 1982.  will 
be  notified  that  their  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned. 

NTIA  requires  that  all  applicants, 
whose  proposed  pipjects  need 
authorization  fix>m  the  Federal 
Communications  Commission  (FCC), 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  May  7. 
1982.  (An  application  is  tendered  to  the 
FCC  when  it  has  been  received  by  the 
Secretary  of  the  FCC)  NTIA  will  return 
the  applications  of  any  applicant  which 
fails  to  tender  an  application  to  the  FCC 
for  any  necessary  authority  on  or  before 
May  7. 1982. 

(Catalog  of  Federal  Domestic  Assistance  No. 
11.550) 

Dated:  March  8. 1982. 
Bernard  J.  Wander.  |r.. 

A  dministrator. 

|FR  Doc.  82-6912  Filed  i-ll-8Z.  ft4S  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Defense  Advisory  Committee  On 
Women  In  The  Services  (DACOWITS) 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
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Women  in  the  Services  (DACOWITS) 
will  be  held  April  25-29, 1982  at  the 
Hotel  del  Coronado,  Coronado, 
California. 

The  purpose  of  the  DACOWITS 
Committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semiannually. 

Sessions  will  be  conducted  daily  as 
indicated  and  will  be  open  to  the  publia 
The  agenda  %vill  include  the  following 
meeting  and  discussions: 
Sunday,  April  iS,  1082— Hotel  del  Coronado 

12  noon-0  p.m. — Registration 

3  p.m. — Executive  Committee  Meeting 

4-5  p.m.— Briefing  for  all  DACOWITS 

Meml>ers,  Former  Members,  and  Military 

Representatives 
5-6  pjn. — Sulxximmittee  Meetings 
7-8:30  p.m.— "No-Host"  Cocktail  Buffet 

Monday.  April  26. 1982— Hotel  del  Coronado 

8  a.m.-12  noon — Registration 

9-8:45  ajn. — Official  Opening 

10  ajn.-12J0  pjn. — O^/Servioa  Briefings 

12:30-2  pjn.— Official  Department  of  Defense 

Luncheon  (By  invitation  only] 
2-3  p.m.— OSD/Service  Briefings 
3-5:30  pjn. — Subcommittee  Meetings 
7-10:30  p.m. — OERcial  Department  of  Defense 

Reception  and  Dinner  (By  invitation  only) 

Tuesday.  April  27. 1982— Hotel  del 
Coronado/San  Diego 

B-11  a.m.— OSD/Service  Briefings 
11:30  a.m.-l  p.m. — "No  Host"  Luncheon 
1-4:30  p.m. — Field  Trip  to  Naval  Air  Station. 
Kfiramar 

Wednesday.  April  28. 1982— San  Diego/Hotel 
del  Coronado 

8  ajn.-l:30  pja.— Field  Trip  to  Naval  SUtion. 

San  Diego 
2-5:30  p.m. — Subcommittee  Meetings 

Thursday.  April  29. 1982— Hotel  del 
Coronado 

S-B:45  a.m. — General  Business  Session 
— Adjourn 

Members  of  the  public  will  not  be 
permitted  to  go  on  the  Held  trips  or 
attend  the  social  functions. 

The  following  rules  and  regulations 
will  govern  the  participation  by 
members  of  the  public  at  the  meeting: 

(1)  All  business  sessions,  to  include 
the  Executive  Committee  sessians, 
will  be  open  to  the  public. 

(2)  Interested  persons  may  submit  a 
written  statement  and/or  make  an 
oral  presentation  for  consideration 
by  the  Committee  during  the 
meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must 
notify  Captain  Mary  ).  Mayer, 
USAF,  DACOWITS  Executive 
Secretary,  OASO  (Manpower. 
Reserve  AHairs  and  Logistics). 
Room  3D7e8.  the  Pentagon, 


Washington.  D.C.  20301,  (202)  697- 
5655  by  15  April  1962. 
(4}  Length  and  number  of  oral 
presentations  to  be  made  will 
depend  on  the  number  of  requests 
received  from  the  members  of  the 
public. 

(5)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only 
from  8:00  a  jsl  to  ft30  a.m.  on 
Thursday.  29  April  1982,  before  the 
full  Committee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a 
written  statement  must  provide  the 
DACOWITS  Secretariat  with  55 
copies  of  the  presentation/ 
statement  by  15  April  1982. 

(7)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit 
one  (1)  copy  either  before  or  during 
the  meeting  or  within  five  (5)  days 
after  the  dose  of  the  meeting. 

(8)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral 
discussion  conducted  by  the 
Committee  members  at  any  of  the 
sessians  however,  they  will  be 
permitted  to  reply  to  questions 
directed  to  them  by  the  members  of 
the  Committee. 

(9)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  time  allows 
after  the  ofHcial  participants  have 
asked  questions  and/or  made 
comments. 

(10)  Questions  from  the  public  will  not 
be  accepted  daring  the 
subconunittee  sessions,  the 
Executive  Committee  sessions,  or 
the  Business  Session  on  Thursday. 
29  April  1982. 

Additional  information  regarding  the 

Committee  and/or  this  meeting  may  be 

obtained  by  contacting  the  DACOWITS 

Executive  Secretary.  OASD  (MRA&L). 

the  Pentagon,  Room  3D709.  Washington. 

D.C.  20301. 

M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

Mafch  la  1962. 

|FR  Doc  sa-aaoi  PiM  vi»4K  m*  tm\ 

MLUNQ  coot  MIS-VMI 


Corps  of  Englwrs,  Department  of  tfM 
Army 

Ctiief  of  Engineers  Envlromental 
Advisory  Board  RAeetlng 

AOENCY:  Corps  of  Engineers,  Army 

Department,  DOD. 

ACTION:  Notice  of  open  meeting. 

summary:  Under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463).  this  notice  seto  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAfi)  meeting.  The  meeting  is  to 
be  jointly  chaired  by  Dean  Gerald  J. 
McLindon,  Chairman,  EAB,  and 
Lieutenant  General  {.  IC  Bratton.  Chief 
of  Engineers,  U.S.  Army.  The  meeting  is 
open  to  the  public. 

DATE:  The  meeting  will  be  held  from  8:30 
a.m.  Monday,  April  5, 1982  to  10:15  a.m. 
Wendnesday.  April  7, 1982.  Place:  The 
meeting  will  be  held  at  the  Office  of  the 
Chief  of  Engineers,  Pulaski  Building, 
Room  8222C  20  Massachusetts  Avenue. 
NW,  Washington.  D.C.  20314. 
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FOR  PUNTHOI INFOWSATION  COMTACR 

Lieutenant  Colonel  Thomas  H.  Magness. 
ni.  Assistant  Director  of  Civil  Works  for 
Environmental  Programs.  Office  of  the 
Chief  of  Engineers.  Washington.  D.C. 
20314,  (202)  272-0103. 

SUPPLEMENTARY  INFORMATION:  "Die 
schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

April  5.— Monday  AAL  Sesaion 

8:30 — Meeting  convened—opening 

remarks 
9:06 — Changing  times — an  update  on 

Innovative  Financing  end  Cost 

Sharing,  Principles  and  Standards. 

and  Regulatory  Programs 
lOKK — Discussion 

VM.  Sesaion 

1:15 — ^Military  Environmental 

Programs 
2:15 — Discussion 
3:30— Reservoir  Water  Quality 
4:00 — ^Discussion 
4:30 — Public  Conunent 
5:00 — Meeting  Recesses 

April  6, — Tuesday  A.M.  Session    ' 

8:30— MX  Program 

9:30 — Superfund 

10:15 — ^Mobilization 

10:30 — ^Division/District  Perspectives 

PAf.  Session 

1:30— Old  Business 

Public  Involvement 

Natural — Recreation  Resources 

Mitigation 

Water  Supply  and  Conservation 

Research  and  Development 

Education/Publication 

4:15 — Conmients  from  the  Public 

April  7. — Wednesday  \M.  Session 

8.-00 — Report  to  Chief  of  Engineers 
9:45— Comments  from  the  Public 
10:15 — ^Meeting  Adjourned 


Seating  in  the  meeting  room  is  limited 
to  approximately  20  persons.  Written 
statements  to  be  made  part  of  the 
minutes  may  be  submitted  prior  or  up  to 
10  days  following  the  meeting, 
fohn  O.  Roach. 
Army  Liaison  Officer  for  the  Federal  Register. 

IFR  Doc.  12-7103  FUtd  S-U-SZ:  lOOS  ami 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Direct  Student  Loan.  College 
Worfc-Study.  and  Supplemental 
Educational  Opportunity  Qrant 
Programs;  Deadline  for  SutHnitting 
Appeals  and  Average  Program 
Expenditure 

AOENCV:  Education  Department 
action:  Notice  of  Deadline  for 
Submitting  Appeals  for  Funds  and 
Notice  of  Average  Program  Expenditure 
by  Type  of  Institution. 

The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  date  for  filing  an  appeal  for 
filing  an  appeal  for  additional  funds 
under  the  National  Direct  Student  Loan 
(NDSL),  College  Woric-Study  (CWS). 
and  Supplemental  Educational 
Opportunity  Grant  (SEOG)  programs. 
Under  these  programs,  the  Secretary 
allocates  funds  to  institutions  for 
students  who  need  financial  aid  to  meet 
the  cost  of  postsecondary  education. 
Procedures  for  calculating  an 
institution's  award  and  for  appealing  an 
award  were  proposed  and  published  in 
the  Federal  Register  on  January  7. 1982 
(47  FR  908-914). 

The  Secretary  also  announces  the 
average  1980-81  expenditure  of  funds 
per  enrolled  student  for  NDSL,  CWS. 
and  SEOG  programs  by  type  of 
institution.  These  average  expenditures 
are  used  in  calculating  the  NDSL.  CWS. 
or  SEOG  award  of  an  institution  that  is 
participating  in  that  program  for  the  first 
or  second  time. 

The  NDSL.  CWS.  and  SEOG  programs 
are  authorized  by  Parts  E.  C,  and 
Subpart  A-2.  respectively,  of  title  IV  of 
the  Higher  Education  Act  of  1965. 

(20  U.S.C  1087aa-1087ii,  42  U.S.C  27Sl-2756b; 
and  20  U.S.C.  1070b-1070-3) 

Deadline  Date  for  Subndtting  an  Appeal 

The  deadline  date  for  submitting  an 
appeal  by  an  institution  of  higher 
education  of  its  tentative  NDSL.  CWS, 
or  SEOG  award  is  April  16. 1982. 
However,  since  the  appeal  procedures 
are  based  on  a  proposed  rule,  the 
deadline  date  will  be  extended  if  the 
final  rule  diners  substantially.  This 


extension  will  enable  institutions  to 
appeal,  or  modify  their  appeal,  on  the 
basis  of  the  revised  final  nile. 

Appeals  DeKvered%y  Mafl 

An  appeal  sent  by  mall  must  be 
addressed  to  Appeals.  ND9L/CWS/ 
SEOG.  Post  Office  Box  23914,  LTofant 
Plaza,  Washington,  D.C  20024. 

An  institution  must  show  proof  of 
mailing  its  appeal  by  the  deadline  date. 
Proof  of  mailing  consists  of  one  of  the 
following:  1)  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  die  U.S. 
Postal  Service,  2)  a  legibly  dated  U.S. 
Postal  Service  postmark;  or  3)  any  odier 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

|f  an  appeal  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  1)  a  private  metered  postmark. 
or  2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Appeals  Delivered  By  Hand 

An  appeal  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education.  Office  of  Student  Hnandal 
Assistance,  Division  of  Program 
Operations,  Campus  and  State  Grant 
Branch,  7th  and  D  Streets,  SW.,  Room 
4621,  Regional  Office  Building  3, 
Washington,  D.C  The  Campus  and  State 
Grant  Branch  will  accept  hand-delivered 
appeals  between  8.-00  a.m.  and  4:30  p.m. 
daily  (Washingtoa  D.C.  time),  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  appeal  diat  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Average  1980-n  Eiqtenditures  of  Funds 
Per  Enrolled  Student  for  NDSL,  CWS. 
and  SEOG  Programs  by  Type  of 
Institution 

Listed  below  are  the  types  of 
institutions  and  that  type  of  institution's 
average  program  expenditure  per 
enrolled  student.  This  information  is 
used  in  calculating  the  award  of  an 
institution  that  is  participating  in  a 
program  for  the  first  or  second  time. 
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Applicable  Resuladons 

The  following  proposed  regulations 
were  published  in  the  Federal  Regjster 
on  January  7, 1982  (47  FR  906-914),  and 
will  apply  to  this  process  when  they  are 
published  in  final  and  take  effect 

•  NDSL  fan  34  CFR  674.6  and  674.7; 

•  CWS  in  34  CFR  675^  and  675.7;  and 

•  SEOG  in  34  CFR  878.6  and  678.7. 


FOR  FURTHER  INrOnMATION  CONTIIACn 
Mr.  Robert  Coates,  Chief,  Campus  and 
State  Grant  Branch,  Division  of  Program 
Operations,  Office  of  Student  Financial 
Assistance.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW„ 
(Room  4621.  ROB-3),  Washington.  BXL 
20202-344&  Telephone  (202)  245-2432. 

Dated:  March  la  1882. 
(Catalog  of  Federa]  Dmiestic  Assistanoe  Not. 
84.038,  National  Direct  Stodent  Loan 
Program;  »U»3.  Cdlege  Woik-Study 
PR^ram;  and  84.007.  Suppleniental 
Educatiooal  Oppottunity  Grant  Program) 

IFR  Doc  n-nu  Filed  S-U-at  lUS  aal 
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r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Allied  Materials 
Corporation  and  Excel  Corporation  and 
provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

DATE:  Comments  by:  ^ril  14, 1982. 

AOORESK  Send  comments  to:  John  W. 
Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy.  440  South 
Houston.  Room  306.  Tulsa,  Oklahoma 
74127. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Stuiges.  Director,  Tulsa  Office. 
Economic  Re^atory  Administration. 
U.S.  Department  of  Energy,  440  South 
Houston,  Room  306,  Tulaa.  Oklahoma 
74127.  (918)  581-7781.  Copies  of  the 
Consent  Order  may  be  obtained  fiee  of 
charge  by  writing  or  calling  this  office. 
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SUPPLBMCtfTARV  information:  On 

January  25. 1962.  the  ERA  executed  a 
proposed  Consent  Order  with  Allied 
Materials  Corporation  and  Excel 
Corporation  of  Oklahoma  City. 
Oklahoma.  Under  10  CFR  205.ig9j(b),  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
publication  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  die  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modiflcation  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

L  The  Consent  Order 

Allied  Materials  Corporation  and 
ExceLCorporation.  with  home  offices 
located  in  Oklahoma  City.  Oklahoma, 
are  firms  engaged  in  the  refining, 
reselling,  and  retailing  of  petroleum 
products,  and  were  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211,  and  212.  in  connection  with 
Allied's  and  Excel's  transactions 
involving  covered  products  and  the 
Domestic  Crude  Oil  Entitlements 
Program  during  the  period  September  1, 
1973  through  January  27, 1981  ("the 
period  covered  by  this  Consent  Order"), 
the  ERA  and  Allied  Materials 
Corporation  and  Excel  Corporation 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  The  DOE  has  alleged  that  during 
the  period  covered  by  this  Consent 
Order  the  consenting  firms  sold  certain 
covered  products  at  prices  in  excess  of 
the  applicable  ceiling  or  maximum 
lawful  selling  prices  and  that  Allied 
incorrectly  filed  certain  reports  required 
by  DOE's  regulations  for  refmers:  and 
that  as  a  refiner  Allied  was  required  to 
participate  in  the  Domestic  Crude  Oil 
Entitlements  Program,  10  CFR  Part  211. 
Subpart  C. 

B.  The  DOE  has  identified  the 
following  firms  as  having  been 
overcharged  or  otherwise  injured  as  a 
result  of  the  alleged  violations:  St.  Louis- 
San  Francisco  R.R.  (Burlington),  Amis 


Construction  Company,  Arkhola  Sand 
and  Gravel.  Arrowhead  Asphalt.  Inc.. 
C  &  J  Trucks.  Ina.  Cummings 
Construction  Company,  Evergreen  Mills. 
Hodges  Trucking  Company, )  &  M 
Leasing.  Leeway  Motor  Freight.  MAW 
Propane.  Missouri  Public  Service 
Company,  MisUetoe  Express.  Ralston 
Purina-Lancaster.  Ohio.  Ralston  Purina- 
Louisville.  Kentucky,  Ralston  Purina- 
Madisionvllle,  Texas,  Ralston-Purina- 
Memphis,  Tennessee,  Ralston  Purina- 
Union  Qty.  Georgia.  Ralston  Purina- 
Zellwood.  Florida.  Shawnee  Paving 
Company.  Southwestern  Bell  Telephone. 
Time  D.C.,  Trojan  Transfmrt  Tulia 
Power  and  Light,  Breeding  (Hugh). 
International  Harvester,  Quapaw 
Company,  Defense  Fuel  Supply  Agency. 
St.  Clair  Lime,  and  L  &  M  Construction 
Company. 

C.  Solely  for  the  purpose  of 
concluding  these  compliance  actions 
through  operation  of  this  Consent  Order, 
and  without  admitting  liability  in  any 
way  or  receding  from  any  position  they 
have  taken.  Allied  and  Excel  have 
agreed  joinUy  to  enter  into  this  Consent 
Order. 

D.  The  provisions  of  10  CFR  205.1991, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

n.  Refunds 

Under  this  Consent  Order,  AlUed 
Materials  Corporation  and  Excel 
Corporation  will  refund  the  sum  of 
$561,767.54  to  the  firms  listed  in  IB.  of 
this  Notice  within  30  days  of  the 
elective  date  of  the  Consent  Order  and 
because  of  the  difficulty  in  determining 
the  extent  to  which  any  possible 
overcharges  may  have  been  passed 
through  the  distribution  chain  by 
customers  which  were  not  ultimate 
consumers,  and  the  resulting  uncertainty 
as  to  what  amounts,  if  any  might  be  due 
to  any  particular  person,  refunds  with 
respect  to  sales  to  other  than  ultimate 
consumers  should  appropriately  be 
distributed  by  DOE  ^o  achieve 
restitution.  The  Consenting  Firms  will 
pay  the  sum  of  $848,232.46  to  DOE  for 
deposit  in  a  suitable  account  for 
ultimate  disposition  by  DOE.  If  ppyment 
of  the  amounts  provided  for  in  the 
Consent  Order  have  not  been  made 
within  30  days  of  the  effective  date  of 
this  Consent  Order,  the  Consenting 
Firms  will  pay  interest  on  any  such 
unpaid  amounts  at  the  greater  of  20.31% 
per  annum,  compounded  quarterly,  or 
the  average  prime  rate  for  the  then 
current  calendar  quarter  and  for  each 
subsequent  calendar  quarter.  Upon  full 
satisfaction  of  the  terms  and  conditions 


of  this  Consent  Order  by  Allied  and 
Excel  die  DOE  releases  Allied  and 
Excel  from  any  dvil  claims  that  the  DOE 
may  have  arising  out  of  the  specified 
transactions  during  the  period  covered 
by  this  Consent  Order. 

m.  Subinission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  the  Allied 
Materials  Corporation  and  Excel 
Corporation  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time,  April  14. 1982. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identiJBed  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Tulsa,  Oldahoma  on  the  12th  day 
of  February,  1982. 
lohn  W.  Sturges. 

Director,  Tulsa  Office,  Economic  Regulatory 
Adttiinittration. 
(FK  Doc  aa-aan  nM  i-u-az:  ■^ls  an) 
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Whitaker  oil  Co^  PropoMd  Remedial 
Ontor 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Whitaker  Oil  Company,  1557  Marietta 
Road,  P.O.  Box  93487.  AUanta,  Georgia 
30318.  This  Proposed  Remedial  Order 
charges  Whitaker  Oil  Company  with 
pricing  violations  in  the  amount  of 
$924,440.56.  connected  with  sales, 
transfers  or  exchanges  of  motor  gasoline 
and  other  refined  petroleum  products 
during  the  period  November  1, 1973 
through  March  31, 1974. 

A  copy  of  the  Proposed  Remedial 
Order,  vtrith  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson.  Deputy  Director. 
Adanta  Office.  Economic  Regulatory 
Administration.  1655  Peachtree  Street, 
NW,  Atlanta,  Georgia  30367,  Telephone 
(404)  881-2661.  On  or  before  March  Sa 
1982.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  &  Penh. 
Ave.  NW.,  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 
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Issued  in  Atlanta.  Ga..  on  the  26th  day  at 
February  19S2. 

William  R.  Gibwn. 

Deputy  Director.  Atlanta  Office,  Economic 
Regulatory  Administration. 

Concurrence: 
Susan  P.  Tats. 

Deputy  Regional  Counsel. 

(FR  Doc  sa-aM6  FIM  3-12-82:  Si4S  unl 


Federal  Energy  Regulatory 
CommlBsion 

[Dociwt  Na  ER61-179-000I 

Arizona  PuMc  Service  Co^  Refund 
Report 

March  9, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  1. 1982. 
Arizona  Public  Service  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  letter  dated  January  19. 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nortib  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  March  28. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ksmieth  F.  Phimb, 
Secretary. 

(FR  Doc  sr-WM  PIM  S-U-«Z:  »M  am) 
MUMQ  COOK  S717-*t-« 


[Docliet  Na  aPt2-S-000] 

Arfcanaas  Louialana  Gas  Co.;  Petition 
for  Declaratory  Order 

March  11.1982. 

On  November  10, 1981.  Arkansas 
Louisiana  Gas  Company.  P.O.  Box 
21734.  Shreveport,  Louisiana  71151 
(Petitioner)  filed  a  petition  pursuant  to 
{  1.7(c)  of  the  Federal  Energy  Regulatory 
Commission's  rules  of  practice  and 
procedure  (Commission  rules).  Petitioner 
requests  an  order  of  the  Commission 
declaring  that  a  February  5. 1979.  gas 
purchase  contract  between  Key 
Production  Company.  Inc..  et  aJ.  and 
Petitioner,  which  is  attached  to  its 
petition  as  Exhibit  "A",  does  not  contain 
a  "negotiated  price"  as  required  by 
applicable  Commission  regulations 
under  section  107  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  respecting 
new  tight  formation  gas  which  were 
issued  August  15. 1980.  in  Order  No.  99. 


Docket  No.  RM79-76  and  clarified  in 
Order  No.  9»-A  (October  21. 1980). 
Petitioner  also  requests  that  the 
Commission  declare  that  Petitioner  is 
not  required  to  execute  an  amendment 
to  this  contract  in  order  to  add  a 
"negotiated  contract  price"  to  the 
contract 

Any  person  desiring  to  be  heard  or  to 
protest  this  request  should,  on  or  before 
April  14. 1982.  file  with  die  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street.  NE..  Washington. 
D.C  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  writh  die 
Commission  will  be  considered  but  will 
not  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

KMHWth  F.  WmiK, 

Secretary. 

(PR  Dec  »«M7  PIM  9-U-tt  MS  ■■] 
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[Docfcet  Na  EL82-8  0001 

Borough  of  Central  City,  Pa;  FHng 

March  la  1982. 

In  the  matter  of  Borough  of  Central 
Gty,  Pennsylvania  as  holder  of 
Preliminary  Permit  Issued  by  Order 
September  25. 1981;  Borou^  of  Central 
City,  Pennsylvania,  et  al..  Project  Nos. 
3752.  3973.  and  4885. 

Take  notice  that  on  February  23. 1982, 
Allegheny  County.  Pennsylvania 
(complainant)  filed  a  complaint  pursuant 
to  ( 1.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6} 
against  the  Borough  of  Central  City. 
Pennsylvania  (Central  City).  The 
complainant  requests  that  ttie 
Commission  initiate  an  investigation,  set 
matters  alleged  for  a  formal  hearing,  and 
cancel  the  Fhreliminary  Permit  issued  to 
Central  City  for  good  cause  under 
authority  of  section  5  of  die  Act  if  such 
allegations  are  ultimately  established  as 
true;  and  to  issue  such  further  orders 
deemed  necessary  and  appropriate 
under  the  circumstances. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  §9  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  April  13, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimh, 
Secretary. 
[PR  Doc  n-oasi  ntad  >-ia-tt  MS  «■! 

IS717-«1-II 


[Docket  Na  ER7»-819-000I 
Central  Hinois  Uglit  Co;  Refund 

Mardiltl982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  3. 1962. 
Central  Illinois  Light  Company  filed  a 
refund  report  pursuant  to  the 
Commission's  letter  order  issued 
February  1. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washingtoa  D.C  20426.  on  or 
before  March  28. 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  PInadt, 
Secretary. 


(FRDoc 


niad  S-U-tt  »«5  «■■ 

•nr-et-M 


[Docket  NoaERtl- 
000] 


MS-OOO  end  EfM2-1SS- 


Cenlral  Maine  f*ofr  Co,;  Refund 

March  la  1982. 

The  filing  company  submits  die 
following: 

Take  notice  that  on  March  5. 1982. 
Central  Maine  Power  Company  filed  e 
refund  report  pursuant  to  the 
Commission's  order  dated  February  12, 
1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426,  on  or 
before  March  29, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  acticm  to  be 
taken.  Copies  of  this  fQng  an  on  file 
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with  the  CommiMion  and  are  available 
for  public  inspectioB. 
Kenneth  P.  Phi^bk 

Secretary. 

|FK  Doc.  ai-eam  PUmI  Vll-tt  M*  ubI 

aiUJNO  coot  •7tT^«t-M 

(Docket  Na  Em2-36»-000] 

Central  teleptione  A  UtWtles  Corpi; 
Filing 

March  10. 1962. 

The  filing  Company  submits  tlie 
following: 

Take  notice  that  on  March  4, 1962. 
Central  Telephone  &  Utilities 
Corporation  (Central  Telephone) 
tendered  for  Hling  an  addendum  to  its 
Rate  Schedule  FPC  No.  82,  with  Sumner- 
Cowley  Electric  Cooperative,  Inc.. 
providing  for  changes  in  the  contract 
demand  at  two  points  of  delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFH  1.8. 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  bnt  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumt>, 
Secretary. 

|FR  Doc.  02-8067  Filed  9-12-B£  KM  U|| 
WLUNO  COOC  (Tir-OI-M 

(Docket  No.  QF82-65-000] 

Ctievron  USA,  Inc4  Application  for 
CommlMkHi  Certification  of  Qualifying 
Status  of  a  Cogoneration  Facility 

March  10. 1962. 

On  January  25. 1982.  Chevron  USA. 
Inc..  P.O.  Box  6200.  Concord.  California 
94524  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facili^  as  a  qualifying  cogeneration 
facility  pursuant  to  8  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  Taft. 
California.  Tlia  primary  energy  source 
will  be  natural  gas.  The  facility  will 
coDsist  of  four  cogeneration  units,  each 
capable  of  producing  2500  Idlowatta  and 


54.000  lbs./hr.  of  saturated  steam. 
Installation  of  the  facility  was  scheduled 
to  have  begun  FebruAry  1. 1982.  No 
electric  utiLty,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  in  accordance  with  i  1 1.8  and 
1.10  of  the  Commiasion's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  14, 1982,  and  must  be 
served  on  the  applicant  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

1, 

Secretary. 

|FK  Doc.  az-aau  Filed  »-12-K:  S:4S  amj 
MLUNQ  COOC  •717-ei-M 


(Docket  No.  QF8»-6e-000) 

Ctievron.  USA,  Inc;  Application  for 
Commiaslon  Certification  of  Qualifying 
Statue  of  a  Cogeneration  Facility 

March  la  1982. 

On  January  25. 1962,  Chevron  USA. 
inc.,  P.O.  Box  8200,  Concord.  CaUfomia 
94524  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
faciUty  pursuant  to  |  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  near  McIGttrick. 
CaUfomia.  The  primary  energy  source 
will  he  natural  gas.  The  fadUty  will 
consist  of  three  cogeneration  units,  each 
capable  of  producing  2500  lulowatts  and 
54,000  lbs./hr.  of  saturated  steam. 
Installation  of  the  facihty  is  scheduled 
to  begin  April  1, 1962.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petitioo  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  625  North 
Capitol  Street.  NE^  Washiagton.  D.C. 
20426,  in  accordance  with  |f  lA  and 
1.10  of  the  Conumsaioo's  Rules  of 


Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  14. 1982.  and  must  be 
served  on  the  appUcant.  Protests  will  l>e 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  se^v^  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  S2-aasS  PlUd  S-»-«£  »M  am\ 

saiNNi  COOC  enr-oi-M 


(Docket  No.  QFt2-67-000) 

CtMvron,  USA,  Inc^  Application  for 
Commiaaion  Certification  of  Quaflfying 
Status  of  a  Cogeneration  FaciUty 

March  10.  igez 

On  January  25, 1982,  Chevron  USA. 
Inc..  P.O.  Box  8200.  Concord.  California 
94524  filed  «vith  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
faciUty  as  a  qualifying  cogeneration 
facility  pursuant  to  9  292JS07  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  wiU  be  located  near  McKittrldc. 
California.  The  primary  energy  source 
wiU  be  natural  gas.  The  faciUty  wiU 
consist  of  one  cogeneration  unit  capable 
of  producing  2500  lulowatts  and  54,000 
Ibs./hr.  of  saturated  steam.  Installation 
of  the  faciUty  was  scheduled  to  have 
begtm  February  1. 1962.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  faciUty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
statiM  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commissioa  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20426.  in  accordance  with  tt  1.6  and 
1.10  of  the  Commisson's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  must  he  filed  on  or 
before  April  14. 1982,  and  must  be 
served  on  the  applicant  Protests  wiU  he 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wisiiing  to  ttecome  a  party 
must- file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubUc 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  ai-«K*  FiM  V12-A2;  ft45  ami 
BIUJNQ  CODE  mj-oi-m 

IDocket  Na  RP81-78-4X)0| 

Cities  Service  Gas  Co^  Ctiange  In  Date 
for  Informal  Settlement  Conference 

March  9, 1982. 

Take  notice  that  the  informal 
settlement  conference  in  the  alwve- 
captioned  docket  originally  scheduled 
for  March  16, 1982,  has  been 
rescheduled  for  March  30, 1982.  at  10:00 
a.m.  The  meeting  place  for  the 
conference  will  be  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  in  this  matter  by 
order  of  the  Commission,  attendance 
will  not  be  deemed  to  authorize 
intervention  as  a  party  in  these 
proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
the  issues  arising  in  these  proceedings 
and  to  make  commitments  with  respect 
to  such  issues  and  to  any  offers  of 
settlement  or  stipulation  discussed  at 
the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  «2-«B3Z  Piled  3-ii-tZ.  B:4S  ami 

BaiiNO  COOC  srir-oi-M 


(Project  No.  319(M>011 

City  of  Santa  Clara,  Calif  ^  Application 
for  Ucense  (Over  5  MW) 

March  11, 1982. 

Take  notice  that  the  City  of  Santa 
Clara,  California  (Applicant)  filed  on 
September  30, 1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}-*25(r))  for 
construction  and  operation  of  a  water 
power  project  to  be  known  as  the  Black 
Butte  Hydroelectric  Project  No.  3190. 
The  project  would  be  located  at  the 
existing  Corps  of  Engineer's  Black  Butte 
Dam  on  Stony  Creek  in  Tehama  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Barry  R.  Flynn.  Director  of  Electric 
Utility.  City  of  Santa  Clara,  1500 
Warburton  Ave..  Santa  Qara,  California 
95050. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  hitake 


structure  within  the  Black  Butte 
Reservoir  near  the  southern  abutment  of 
the  Balck  Butte  Dam;  (2)  a  12.5-foot 
diameter.  1.000-foot  long  penstock 
tunnel  through  the  southern  abutment  of 
the  dam;  (3)  a  powerhouse  containing 
two  generating  units  with  a  combined 
rated  capacity  of  6,800  kW.  located  350 
feet  downstream  of  the  existing  outlet 
works  of  the  dam;  (4)  a  switchyard 
adjacent  to  the  north  side  of  the 
powerhouse;  and  (5)  appurtenant 
faciUties.  AppUcant  estimates  the  total 
cost  of  the  project  at  $16.4  milUon. 
Project  power  would  be  used  in  the 
AppUcant's  municipal  utiUty  system  to 
reduce  energy  purchases. 

Competing  applicationa— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  commission,  on  or 
before  May  20. 1982,  either  the 
competing  application  itself.  [See  16 
CFR  4.33(a)  and  (d)]  or  a  notice  of  intent 
[See  18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  allows  an  interested  party 
to  file  an  acceptable  competing 
appUcation  no  later  than  the  time 
specified  in  S  4.33(c)  or  S  4.101  et  seq. 
(1981)). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  I>rocedure,  18  CFR  1.8  or  1.10  (1960). 
In  dertermining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  20, 1982 

Filling  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETLNG  AIVUCA-nON", 
"PROTEST",  or  "PETITION  TO 
INVERVENE",  as  appUcable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C,  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
appUcation,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  ttiis  notice. 
Kenneth  F.  Plumb 

Secretary. 


(FR  DOC  aSSS  Filed  *-12-«£  MS  «■) 
BMXMO  CODE  Sm-Of-H 


(Docket  No.  ERS2-363-0M] 

Commonwealth  Edtoon  C04  FHng 

March  la  1962. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  Commonwealth 
Edison  Company  (CE)  on  March  2, 1962, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  No.  16, 
an  Interconnection  Agreement  dated 
March  1. 1975,  t)etween  CE  and 
Wisconsin  Power  &  Light  Company. 

CE  states  that  the  proposed  change, 
which  the  parties  have  agreed  to, 
revises  certain  maintenance 
responsibiUties  indicated  in  Appendix  A 
to  the  Interconnection  Agreement 

According  to  CE  copies  of  the 
proposed  rate  schedule  changes  were 
served  upon  the  Illinois  Commerce 
Commission,  Springfield,  Illinois,  the 
Public  Service  Commission  of 
Wisconsin,  Madison,  Wisconsin  and 
Wisconsin  Power  ft  Light  Company. 
Madison.  Wisconsin. 

Any  person  desiring  to  he  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
10.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vvishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tliis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

(FK  Doc  az-aaea  Piled  a-u-az:  a:45  ami 
BOXING  COOE  t717-«1-M 


(Docket  Na  CPei-20S-O02] 

Deltil  Gas  Pipeline  Coip^  Amendment 

March  10, 1982. 

Take  notice  that  on  February  11, 1962, 
Delhi  Gas  Pipeline  Corporation 
(AppUcant),  FideUty  Union  Town, 
DaUas,  Texas  75201,  filed  in  Docket  No. 


11062 
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CP8t-205-OQ2  an  amendment  to  its 
request  Hied  in  the  instant  docket  on 
November  19, 1981.  pursuant  to  9  284.127 
of  the  Commission's  Regulations  so  as  to 
permit  Applicant  to  transport  up  to 
75,000  Mcf  of  natural  gas  per  day  by 
March  1. 1982.  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection 

Applicant  states  that  on  July  16, 1979, 
it  entered  into  a  transportation 
agreement  with  United  which  provided 
that  Applicant  would  receive  natural 
gas  at  points  of  delivery  provided  in  gas 
purchase  agreements  between  United 
and  certain  producers  and  would 
transport  and  deliver  such  gas  at  points 
of  redelivery  all  within  the  state  of 
Texas. 

Applicant  indicates  that  in  its 
application  filed  in  Docket  No.  CP81- 
205-000  on  November  19, 1981,  it 
requested  authorization  to  transport  up 
to  120,000  Mcf  of  natural  gas  per  day  by 
March  1981,  up  to  160,000  Mcf  per  day 
by  March  1982,  and  up  to  200.000  Mcf 
per  day  by  March  1983.  Applicant 
asserts  that  said  figures  were  over- 
estimated In  that  they  reflected  the 
maximum  obligation  of  gas  to  be 
tendered  by  Texas  Oil  and  Gas 
Corporation  (TXU)  to  United  and 
represented  the  maximum  obligation  of 
Applicant  if  all  gas  tendered  by  TXO 
was  transported  for  United  by 
Applicant.  Applicant  explains  that  in 
actuality  not  all  gas  tendered  by  TXO  to 
United  has  been  transported  by 
Applicant. 

Applicant  therefore  requests  the 
Commission  to  amend  the  authorization 
granted  in  Docket  No.  CP81-205-000 
which  continued  the  effect  of 
Applicant's  aforesaid  transportation 
agreement  for  a  period  of  twenty  years 
commencing  July  16, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
31, 1982,  file  with  the  Federal  Energy 
Regidatory,  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participant  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 


who  have  heretofore  fUed  need  not  file 

again. 

Kennelk  F.  Phuab, 

Secretary. 

IPRDocll  1IPlhO-l»-«>>W| 

srt?-st-M 


(Protect  No.  5972-000] 

Dundee  Water  Poerer  A  Land  Co; 
Application  for  Exemption  for  SmaN 
Hydroelectric  Poerer  Prp|ect  Under  5 
MW  Capacity 

March  11. 1982. 

Take  notice  that  on  February  12. 1982. 
Dundee  Water  Power  and  Land 
Company  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  o#  amended],  for 
exemption  of  ■  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed 
Dundee  small  hydroelectric  project 
(Project  No.  5072)  would  be  located  on 
the  Passaic  River  near  the  towns  of 
Garfield  and  Qifton,  Bergen  and  Passaic 
Counties,  New  Jersey.  Correspondence 
with  the  Applicant  should  be  directed 
to:  John  Paul  Halvorsen.  Dundee  Water 
Power  and  Land  Company,  200  Old 
Hook  Road,  Harrington,  New  Jersey 
07640. 

Infect  Description — ^The  proposed 
project  would  consist  of:  (1)  An  existing 
14-foot  high  curved  concrete  spillway 
dam  with  the  addition  of  2-foot  high 
flashboards:  (2)  a  287  acre  reservoir  with 
usable  storage  capacity  of  850  acre-feet 
at  elevation  27.4  feet  MSX.;  (3)  a  new 
powerhouse  eontaining  three  turbine- 
generators  with  a  total  rated  capacity  of 
1.8  MW  located  200  feet  downstream  of 
the  dam  and  drawing  water  bom  the 
existing  Dundee  Ca^  System;  (4)  an 
80-foot  long  tailrace;  (5)  a  0.4-mile  long 
transmission  line  and  switchyard:  and 
(6)  appurtenant  facilities.  The  project 
would  produce  up  to  7,000.000  kWh 
annually  to  be  sold  to  the  local  public 
utility.  "The  project  is  owned  by  the 
Applicant  "This  application  competes 
with  an  application  for  a  preliminary 
permit  filed  on  September  18, 1961,  by 
Synergies,  Inc.  as  FERC  Project  No.  537a 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Bxemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  New  Jersey 
Department  of  EaTiroomentel  Protectioa 


are  requested,  for  the  purposes  set  forth 
in  Section  406  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditioiu  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  dearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  dajrs 
from  the  date  of  issuance  of  this  noticOi 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  subeoit 
to  the  Commission,  on  or  before  April 
29, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.'8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  Intervene  must 
be  received  on  or  before  April  29, 1962. 

Filiag  and  Serric»  ofRnpoi»iv9 
Z)ocumente— Any  flUfl^  auel  bear  i»  all 
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capital  letters  die  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMreTING  APPUCA-nON". 
•PROTEST',  or  "PCTmON  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
CMvision  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
para^aph  of  this  notice. 
Kennetii  F.  Plumb. 
Secretary. 

|FR  Doc  8Z-ae4a  nied  S-IZ^^Z:  MS  amj 

MIXING  CODE  nn-in-it 


(Oocfcet  Noe.  ER77-4M-000  end  ER70-52O- 
000  (Ptiase  II)] 

El  Paao  Electric  Co.;  Supplemental 
Compliance  FMng 

March  11. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  16, 1982, 
El  Paso  Electric  Company  (El  Paso)  filed 
a  supplemental  refund  compliance  filing 
pursuant  to  the  Commission's  letter 
dated  December  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428,  on  or 
before  March  26, 1982.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-0069  Filed  »-12-a2: 8:45  (ml 

enxiNG  oooc  srir-oi-M 


(Project  No.  4727-003] 

Lawrence  A.  Qamt>le;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

March  It  1SB2. 

Take  notice  that  on  February  26, 1982. 
Lawrence  A.  Gamble  (AppUcant)  filed 


an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended],  tat 
exemption  of  a  proposed  hydroelectric 
project  from  Ucensing  under  Part  I  of  the 
Federal  Power  Act  "Ilie  proposed  Grist 
Mill  small  hyhroelectric  project  (Project 
No.  4727)  would  be  located  on 
Souadabsacook  Stream  in  the  town  of 
Hampden,  Penobscot  County,  Maine. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Lawrence  A. 
Gamble,  20  Western  Avenue,  Hampden. 
Maine  04444. 

Project  Description — ^The  proposed 
project  would  consist  of.  (1)  An  existing 
10-foot  high.  00-foot  long,  concrete  and 
stone  spillway  dam;  (2)  an  existing  8 
acre  reservoir  with  no  usable  storage 
capacity  at  elevation  17 Ji  feet  m.s.1.:  (3) 
a  new  intake  structure  and  80-foot  long. 
84-inch  diameter,  steel  penstock;  (4)  a 
new  powerhouse  containing  a  single  200 
kW  turbine-generaton  (5)  a  150-foot      • 
long,  440  volt  transmission  line;  and  (6) 
appurtenant  facilities.  Ilie  project  would 
be  located  at  a  bridge  carrying  U.S. 
Route  lA  over  the  Souadabsacook 
Stream.  The  project  is  located  on 
property  owned  by  the  Maine 
Department  of  Transportation  for  which 
the  Applicant  has  an  easement  The 
Applicant  intends  to  cany  out  a  trap 
and  truck  system  to  cany  alewives  over 
the  dam  and  to  construct  a  fishway 
within  five  years  after  commencement 
of  operation.  Energy  produced  at  the 
project  would  be  sold  to  Bangor  Hydro- 
Electric  Company.  The  proposed  project 
would  generate  up  to  1.000,000  kWh 
annually. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Maine 
Department  of  Inland  Fisheries  and 
Wildlife  and  Department  of  Marine 
Resouroes  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act  to  submit  within  60  dasrs  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  cleariy  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 


time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Competing  Applications — ^Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  April 
30. 1982.  either  the  conqieting  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
perscHi  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1960).  A  competing  lioraise 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anycme  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  at  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  die  titie  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMI^TING  APPUCATIONS", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PCTmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Mumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
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additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KaiuMlfa  F.  Plumb, 
Secretary. 

(FR  Doc  tt-«B4e  nM  S-U-aZ:  ft4S  «a| 
■aUNO  COM  S717-S1-II 

[Docfcat  Na  QFS2-«>-000] 

Hooker  Chemicals  ft  Plaallce  Coq>.; 
Application  for  CommlMlon 
Certification  of  Qualtfylnfl  Statu*  of  a 
Cogeneratlon  Facility 

Marcli  la  1962. 

On  February  25. 1882.  Hooker 
Chemicals  and  Plastics  Corp..  1980 
South  Post  Oak  Road,  Post  Office  Box 
4288,  Houston.  Texas  772ia  Bled  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facihty 
pursuant  to  i  282.207  of  the 
Commission's  rules. 

The  facility  is  located  In  the  dty  of 
Niagara  Falls,  New  Yoric  The  facility  Is 
a  topping-cycle  cogeneration  unit,  which 
will  supply  steam  and  electricity  to 
Hooker's  Niagara  Falls  manufacturing 
plant  The  facility's  primary  energy 
source  will  be  biomass,  in  the  form  of 
processed  municipal  waste,  «vith  natural 
gas  as  the  primary  backup  fuel.  The 
power  production  capacity  is  42,400 
kilowatts.  Steam  will  comprise  more 
than  5%  of  the  total  energy  output  of  the 
unit  Construction  of  the  facility  began 
in  April  187&  No  electric  utility,  electric 
utility  holding  company,  or  any 
combination  thereof  has  any  ownerhsip 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  N.E..  Washington.  D.C 
20428.  in  accordance  writh  |  S  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  14, 1882,  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

KamMth  F.  Plumb. 

Secretary. 

(PR  Doc  n-aaaa  FiM  i-ia-aK  tM  »m\ 


[DOflkat  Na  ERt2-M2-000] 

Idaho  Power  Co^  Filing 

March  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  March  2. 1862.  the 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1878.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Voliune  No.  1) 
tluring  January,  1962,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti«et  NE.,  Washington. 
D.C.  20428.  in  accordance  with  (S  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 1  J, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1882.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaonelfa  F.  Plumb, 
Secretary. 

(FR  Doc  n-aa34  PIM  S-U-tt  &«  ^m^ 
MLUNQ  COOC  S7ir-«VM 


(Pro|actNa237S-001) 

International  Paper  Co.,  Inc^ 
Application  for  Amendment  of  UcenM 

March  11. 1962. 

Take  notice  that  on  February  25. 1862. 
International  Paper  Company  (Licensee) 
filed  an  application  [pursuant  to  the 
Federal  Power  Act  18  U.S.C.  781(a}- 
825(r)]  for  amendment  of  its  license  for 
the  Otis-Uvermore  Project  No.  2375 
located  on  the  Androscoggin  River  near 
the  towns  of  Jay,  Chisholm  and 
Livermore  Falls,  in  Oxford,  Franklin  and 
Androscoggin  Counties,  Maine. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  Charles  F. 
Ritzi,  Kleinschmidt  and  Dutting. 


Consulting  Engineers,  75  Main  Street, 
Pittsfield,  Maine  04867-0076.  Telephone 
(207)  487-3328. 

Licensee  proposes  changes  to  its  Jay, 
Otis  and  Livermore  Falls  Powerplants  to 
more  fully  utilize  the  available  flows  of 
the  Androscoggin  River  as  follows: 

(A)  The  existing  Jay  Power  Plant 
would  undergo  an  intensive 
rehabiUtation  of  the  existing  gates, 
turbines,  generators  and  the  forebay  and 
tailrace  would  be  dredged  of 
accumulated  debris.  In  addition,  the 
existing  sixth  turbine,  presentiy 
inoperative,  would  be  connected  to  a 
rebuilt  500  kW  generator,  thus 
increasing  the  total  rated  capacity  at  the 
Jay  Facility  to  3  MW; 

(B)  The  existing  Otis  Power  Plant 
located  on  the  east  bank  of  the  river  will 
be  decommissioned  and  the  powerhouse 
gates  and  intake  will  be  permanently 
sealed.  The  existing  forebay  gates  will 
be  maintained  as  part  of  the  James  River 
Mill  process  water  system.  A  new 
powerhouse  would  be  constructed  on 
the  west  bank  of  the  river  including  a 
new  intake,  trash  racks,  headgates,  two 
new  turbine-generators  with  a  total 
rated  capacity  of  10  MW,  a  90-foot  wide, 
300-foot  long  tailrace  and  a  new 
adjacent  substation: 

(C)  The  existing  Livermore  Power 
Plant  located  on  the  east  bank  of  the 
river  would  be  demolished.  A  new 
powerhouse  would  be  constructed  in  its 
place  utilizing  the  existing  forebay, 
which  will  be  dredged  of  accumulated 
debris,  and  would  include  new 
headworks,  trash  racks,  and  two  new 
turbine-generators  with  a  total  rated 
capacity  of  12.5  MW.  The  existing 
tailrace  would  be  dredged  and 
excavated  to  accommodate  the  larger 
turbines  and  the  existing  800-foot  long 
training  wall  would  be  reshaped  and  rip- 
rapped.  A  new  substation  would  also  be 
constructed. 

A  new  3.3-mile  long,  13.8-kV 
transmission  line  would  be  constructed 
between  the  Jay  Power  and  Otis  Power 
Plants  and  the  James  River  and 
Androscoggin  Paper  Mills  along  the 
existing  right-of-way.  The 
redevelopment  of  the  three  powerplants 
would  result  in  an  increase  in  total 
output  from  41,300.000  kWh  to  95.200,000 
VYfh  annually.  The  project  would 
continue  to  operate  run-of-the-river  and 
no  change  is  proposed  to  the  existing 
impoundment  levels  or  dam  heights. 

Anyone  desiring  to  be  heard  or  make 
any  protests  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1960). 


Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  {  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  May  3, 1982.  The 
Commission's  address  is  825  North 
Capitol  Sti«et  NE,  Washington.  D.C. 
20426.  The  Application  is  on  filed  with 
the  Commission  and  is  available  for 
pubhc  inspection. 
Konnaili  F.  Plumb. 
Secretary. 

[FR  Doc  as-aOST  Filed  3-12-62: 8:4$  an] 
■UMQ  COOC  S717-«1HI 


[Docket  Na  E882-41-000] 

lowa-IMnole  Qas  A  Electric  Co; 
Appication 

March  11. 1962. 

Take  notice  that  on  March  3, 1982. 
Iowa-Illinois  Gas  and  Electric  Company 
(AppUcant)  filed  an  application  seeking 
authorify  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  not  more 
than  $60  milUon  of  short-term  debt  on  or 
before  June  30. 1963,  with  a  final 
maturity  date  of  not  later  than  June  30, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  ^ril  2. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
IS  or  1.10).  The  application  is  on  file 
with  the  Commission  and  is  available 
for  pubhc  inspectioiL 
Kaoneth  F.  Plumb. 
Secretary. 

(FR  Doc.  SZ-a«70  FUed  5-12-82: 845  Ui| 

■ajjNQ  COOC  srip-oi-M 


[DockM  Na  ER«2-35«-000] 
lowa-llllnois  Gas  &  Electric  Co^  FHing 

March  9, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Iowa-Illinois),  on 
March  1, 1982,  filed  a  Service  Schedule 
C  addendum.  Facilities  Schedule  No.  1 
(Substation  54  at  68  kV)  dated  February 


22, 1982.  pursuant  to  a  FadUties 
Agreement  of  September  4. 1981,  with 
Interstate  Power  Company  (Interstate), 
proposed  to  become  effective  not  later 
than  the  in-service  condition  of  Iowa- 
Illinois'  new  Substation  54  and 
associated  line  tap  at  Camanche,  Iowa, 
and  related  completion  of  approximately 
one  mile  of  161  kV  circuit  to  be 
constructed,  owned,  and  operated 
(initially  at  69  kV)  by  Interstate,  utilizing 
its  new  and  existing  triple  circuit 
fadhties.  Iowa-Illinois  proposes  an 
effective  date  of  June  1, 1982. 

Upon  completion  of  the  fadhties,  for 
which  lowa-niinois  will  pay  Interstate  a 
limip  sum  contribution  for  installed 
costs,  and  annually,  as  biUed. 
assodated  operation  and  maintenance 
costs,  the  power  and  enei^  necessary 
for  Substation  54  will  be  provided  by 
lowa-niinois  through  an  existing  69  kV 
interconnection  of  fadhties  with 
Interstate  for  which  there  will  be  no 
charge  during  the  operation  of  the 
fadhties  at  68  kV.  Iowa-Illinois  states 
the  effectuation  of  Fadhties  Schedule 
No.  1  will  provide  greater  rehability  for 
existing  retail  electric  service  in 
Camanche,  Iowa. 

lowa-niinois  states  a  copy  of  the  filing 
has  been  mailed  to  Interstate,  the  Iowa 
State  Commerce  Commission,  die 
Illinois  Commerce  Commission,  and  die 
Minnesota  PubUc  Utihties  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  D.C  20426.  hi  accordance 
widi  ISS  .8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenoelfa  F.  Plumb. 
Secretary. 

(FR  Doc  82-anS  Filed  S-13-82: 845  UBj 
I  COOC  S717-01-M 


[Docket  Na  CPS2-19O-O00] 

Lone  Star  Qaa  COn  a  Division  Of 
Enserch  Corporation;  Application 

March  la  1962. 

Take  notice  that  on  February  4, 1982, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (AppUcant),  301 


South  Harwood  Street  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP82-190-000 
an  appUcation  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  pubUc  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  three  tap,  regulating  and 
measuring  facilities  for  the  deUvery  of 
natural  gas  to  mainUne  customers,  all  as 
more  fuUy  set  forth  in  the  appUcation 
which  is  on  file  with  the  Connamission 
and  open  to  pubUc  inspection. 

A^Ucant  proposes  to  construct  and 
operate  tap,  regulating,  and  measuring 
fadhties  for  deUvery  of  natural  gas  as 
foUows: 


OiMonMr 

OpMkm 

UaSon 

O*— »aa  MKhWBQ.  mc- 
Ovai  Bortng  Camp«y 

Shriby^  MuMtM.  he 

HHlftMlno- 
OamnmtM 

Coata^TK. 
Ooalii.T«L 

OUi. 

AppUcant  estimates  that  the  cost  of 
the  proposed  fadhties  would  be 
approximately  $8,896.00  which  cost 
would  t>e  financed  from  Af^Ucant's 
worldng  capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
31. 1962.  file  with  the  Federal  Energy    , 
Regulatory  Commissicm.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  die  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  diat  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upaa  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcaton  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  C<Mnmis8ion  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
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required,  further  notice  of  auch  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KMUMth  F.  Ptumb, 

Seantary. 

(Pit  Doe.  n-aass  PIM  S-U-at  1:46  aal 
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(Dooket  No.  EIl«2-35»-O00] 
Loiiisville  Gaa  ft  Electric  Co.;  Fling 

March  9, 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E),  on  March  1. 
1962,  tendered  for  filing  proposed 
changes  in  its  Interconnection 
Agreement  between  LG&E  and  East 
Kentucky  Power  Cooperative  (East  Ky.) 
designated  Louisville  Gas  and  Electric 
Company  FPC  Rate  Schedule  No.  25. 

LG&E  states  that  the  purpose  of  this 
filing  is  to  increase  the  demand  charge 
as  set  forth  under  Article  VI  of  the 
Interconnection  Agreement  from  $0.14 
per  kilowatt  per  weekday  (Monday 
through  Satuiday)  to  $0,175  per  kilowatt 
per  weekday  (Monday  through 
Saturday).  This  proposed  revision 
reflects  a  desire  on  the  part  of  both 
parties  to  attain  the  optimum  benefit 
from  the  interconnection  of  their 
systems. 

Copies  of  the  filing  were  served  upon 
East  Ky.  and  the  Public  Service 
Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20420,  hi  accordance  with  St  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1982.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KaoMtfa  P.  Plumb. 
SBcntaijf. 

[PR  Doc 
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(ProisctNaM3S-001) 

L  J.  McMurtrey;  Application  for 
Preliminary  Pennlt 

Marcli  11. 1982. 

Take  notice  that  L  J.  McMurtrey 
(Applicant)  filed  on  January  19, 1982,  an 
appUcation  for  preliminary  permit 
[piu^uant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  5436 
to  be  known  as  the  Upper  Foss  River 
Project  located  on  Upper  Foss  River 
within  Snoqualmie-Mt  Baker  National 
Forest  in  King  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  L  ). 
McMurtrey.  12122 196th  NE..  Redmond 
Washington  96052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  five  36-inch 
«vide.  6-inch  high.  20-foot  long  diversion 
structures;  (2)  five  12  to  48-inch 
diameter,  3,000  to  9,500-foot  long 
conduits;  (3)  a  24-inch  diameter.  4,000- 
foot  long  penstock;  (4)  a  powerhouse 
containing  a  turbine-generating  unit 
with  a  rated  capacity  of  9.6  MW;  and  (5) 
a  4.5-mile  long  transmission  line 
connecting  to  an  existing  Puget  Sound 
Power  and  Light  line.  The  Applicant 
estimates  a  24.2  GWh  annual  energy 
production. 

Proposed  Scope  of  Studies  under 
Permit — ^A  prelimixuuy  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
and  geologicaL  environmental  and 
economic  feasibiUty  studies.  The  cost  of 
the  forementioned  activities  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with 
Federal,  State  and  local  agencies,  and 
preparing  a  Ucense  application  is 
estimated  by  the  Applicant  to  be 
$204)00.  Power  woidd  be  sold  to  Puget 
Sound  Power  and  Light  Company. 

Competing  Applications — Anycme 
desiring  to  file  a  competing  appUcation 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  May  20, 
1982.  the  competing  appUcation  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No..  RM81-15.  issued 
October  29, 1981,  46  FR  55245,  November 
9, 1981]. 

The  Commission  wiU  accept 
applications  for  Ucense  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  Uoeoae  or  exemption 
must  be  submitted  to  the  Coomiiasion  on 
or  before  May  20. 1962,  and  should 


specify  the  type  of  appUcation 
forthcoming.  Any  appUcation  for 
Ucensing  or  exemption  from  Ucensing 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981).  as 
appropriate]. 

Subsmission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  aUows  an  interested 
person  to  file  an  acceptable  competing 
appUcation  for  preliniinary  permit  no 
later  than  July  2a  1982. 

Agency  Comments — Federal.  State. 
'  and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  20. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIOhf- 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
project  Number  of  this  notice.  Any  of  the 
above  named  documents  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Coomiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumit, 
Secretary. 
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(Dectwt  Noa.  CPU-ies-OOO,  Om-ZJA, 
CP7«-2S4,  and  CR7»-270| 

Michigan  ConaoHdated  Qas 
Company— Intaratate  Storage  Diviaion: 


March  la  1962. 

Take  notice  that  on  January  28, 1982. 
Michigan  Consolidated  Gas  Company 
(Mich  Con),  One  Woodward  Avenue, 
Detroit  Michigan  48226.  filed  in  Docket 
NOS.CP82-185-000.  CX  76-254.  •CP77- 
274.'  and  CP78-270  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  amend  the  orders  of 
September  14, 1979,  December  9. 1977. 
and  September  6. 1978.  issuing 
certificates  of  public  convenience  and 
necessity  in  Docket  Nos.  CP76-254. 
CP77-274.  and  CP78-270  so  as  to 
authorize  the  transportation  of  gas  by 
Mich  Con's  Interstate  Storage  Division 
(ISD)  to  the  Taggart  Storage  Field  by 
displacement  and  for  a  certificate  of 
pubUc  convenience  and  necessity  in 
Docket  CPS2-185-000  autiiorizing  ISD  to 
transport  gas  for  Mich  Con's  UtlUty 
Division  (UD)  and  ANR  Storage 
Company  (ANR)  and  to  operate  certain 
existing  fadUties  necessary  therefor. 
Mich  Con  also  requests  that  the 
Commission  declare  that  certain 
production,  gathering,  transmission,  and 
storage  facilities  would  not  be  subject  to 
the  Commission's  jurisdiction  by  virtue 
of  the  transportation  service  proposed 
herein  and  that  certain  gas  reserves 
would  not  be  made  subject  to  reguJation 
under  Natural  Gas  Act  nor  have  their 
status  imder  the  Natural  Gas  PoUcy  Act 
of  1978  (NGPA)  affected  in  any  way  as  a 
result  of  the  certificate  authorizations 
sought  herein.  Mich  Con's  proposals  are 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

It  is  submitted  that  Mich  Con  is  a 
public  utility  subject  to  the  jurisdiction 
of  the  Michigan  PubUc  Service 
Commission  and  is  engaged  through  its 
UD  in  the  distribution  and  sale  of 
natural  gas  at  retail  to  consumers  in  the 
state  of  Michigan  and  in  operation  of 
storage,  transmission,  and  distribution 
facilities  m  Michigan.  It  is  further 
submitted  that  Mich  Con  through  its  ISD 
also  renders  gas  storage  and 
transportation  services  in  interstate 
conunerce. 

Mich  Con  states  that  ISD  receives  its 
customers'  storage  gas  during  the 
summer  period  (April  1-October  31) 
from  Michigan  Wisconsin  Pipe  Line 
Company  (Mich  Wis)  at  the 
interconnection  of  the  faciUties  of  ISD 


■This  proceeding  wat  commenced  before  the 
PPC  By  joint  regulation  of  October  1. 1077  (10  CFK 
1000.1),  it  was  tranafened  to  the  CooimitaiaiL 


and  Mich  Wis  in  Austin  Township. 
Mecosta  County.  Michigan  (WooUblk 
compressor  station),  and  Ypsilanti 
Township.  Washtenaw  Coimty. 
Michigan  (WiUow  Run  meter  station), 
and  that  ISD  also  receives  storage  gas 
from  Panhandle  Eastern  Pipe  Line    . 
Company  (Panhandle)  by  displacement 
through  UD  at  the  interconnection  of  the 
faciUties  of  UD  and  Panhandle  in 
Melvindale.  Michigan  (River  Rouge 
meter  station).  Gas  so  received  it  is 
explained  is  transported  by  ISD  through 
its  pipeline  facilities  to  the  Taggart 
Storage  Field  in  Mecosta  and  Montcalm 
Coimties,  Michigan. 

Mich  Con  proposes  to  change  the 
method  by  which  gas  is  transported  to 
the  Taggart  Storage  Field  so  Uiat  said 
gas  would  be  transported  by  ISD  only  as 
far  as  the  interconnection  of  the 
facilities  of  ISD  and  UD  in  Milford 
Township,  Oakland  County,  Michigan 
(Milford  Junction),  at  which  point  it 
would  be  deUvered  to  UD  for  storage 
and  ultimate  consumption  in  the  Detroit 
metropoUtan  area.  Mich  Con  states  that 
this  interstate  storage  gas  would 
displace  an  equivalent  volume  of  locaUy 
produced  gas  from  northern  Michigan 
which  would  instead  be  injected  into  the 
Taggart  Storage  Field 

Since  the  above-proposed  change 
would  result  in  interstate  storage  gas' 
being  transported  to  the  Taggart  Storage 
Field  in  part  by  displacement  which  is 
not  currentiy  the  case,  Mich  Con 
requests  that  the  orders  issuing 
certificates  in  Docket  Nos.  CP76-245. 
CP77-274.  and  CP7a-270  be  amended 
accordingly.  Mich  Con  asserts  that  the 
above-described  displacement  of  gas 
during  the  summer  period  would  result 
in  a  savings  of  compressor  fuel  for  UD's 
and  ISD's  customers. 

Mich  Con  states  that  the  locaUy 
produced  gas  from  northern  Michigan, 
which  would  be  injected  into  the 
Taggart  Storage  Field  as  part  of  the 
displacement  would  be  transported 
from  producing  areas  near  KaUcaska. 
Michigan,  through  approximately  100 
miles  of  pipeline  currentiy  operated  by 
UD  to  tiie  Taggart  Storage  Field.  It  is 
further  stated  that  during  the  winter 
period  (November  1-March  31)  this 
locaUy  produced  gas  commingled  with 
interstate  gas  would  be  withdrawn  from 
the  Taggart  Storage  Field,  transported 
out  of  the  state  of  Michigan,  and 
redelivered  to  ISD's  storage  service 
customers  in  accordance  with  current 
agreements.  Accordingly,  inasmuch  as 
the  aforementioned  pipeline  facilities 
currentiy  operated  by  UD  would  be  used 
to  transport  gas  which  wouJd  eventuaUy 
leave  the  state  of  Michigan.  Mich  Con 
proposes  to  transfer  the  foUowing 


facilities  from  UD  to  ISD  for  operation 
by  ISD  in  interstate  commerce. 

(1)  A  77.3-miIe  30-inch  pipeUne  (the 
Kalkaska-Woolfolk  pipline)  between  a 
point  of  interconnection  of  said  pipeline 
with  other  UD  pipeline  faciUties  in 
Boardman  Township,  Kalkaska  County. 
Michigan,  and  Woolfolk  compressor 
station; 

(2)  A  16.6-mile  24-inch  pipeline 
between  the  Woolfolk  compressor 
station  and  Taggart  Juncti'on;  and 

_(3)  A  2.4-mile  24-inch  pipeline 
between  Taggart  Junction  and  the 
Taggart  compressor  station.     / 

Mich  Con  asserts  that  with  the 
transfer  of  the  above-described  pipeline 
facilities  to  its  ISD  system  it  would  be 
able  to  transport  gas  for  others  between 
the  WiUow  Run  meter  station. 
Washtenaw  County,  Michigan,  and  die 
interconnection  of  its  pipeline  faciUties 
with  those  of  UD  in  ICalkaska  County. 
Michigan,  a  total  distance  of 
approximately  200  miles.  Consequentiy. 
Mich  Con  states.  ISD  has  entered  into 
two  long-term  arrangements  to  transport 
gas  through  these  pipeline  faciUties  for 
UD  and  ANR. 

Mich  Con  proposes  to  transport  gas 
for  UD  within  the  State  of  Midiigan  up 
to  126.00a000  Mcf  of  natural  gas  per 
year  to  and  from  various  deUvery  and 
redeUveiy  points  along  ISD's  current 
and  proposed  pipeline  faciUties.  In  order 
to  render  such  gas  transportation 
service  for  UD  and  to  realize  fully  the 
expected  compressor  fuel  savings  that 
would  result  from  the  commingling 
proposal.  Mich  Con  proposes  to  utilize, 
in  addition  to  its  previously  certificated 
faciUties  and  those  described  above  the 
foUowing  faciUties  which  Mich  Con 
proposes  to  transfer  from  UD  to  ISD: 

(1)  A  100.8-mile  24-inch  pipeline 
between  Taggart  Junction  and  Milford 
Jimction; 

(2)  A  2.4-mile  24-ind)  pipeline 
between  Taggart  Junction  and  the 
Taggart  compressor  station; 

(3)  A  total  of  9.000  horsepower  of 
compression  at  the  Taggart  compressor 
station;  and 

(4)  Tie-iniaciUties  at  Milford  Junction. 
Mich  Con  states  that  for  such 

transportation  service  ISD  would  chaige 
UD  a  rate  of  $377,030  per  month. 
Mich  Con  further  proposes  to 
transport  gas  for  ANR  to  and  from 
points  of  delivery  and  redeUvery  in 
Kalkaska,  Washtenaw,  and  Mecosta 
Counties,  Michigan.  For  such 
transportation  service,  it  is  stated  Mich 
Con  would  charge  ANR  a  rate  based  on 
the  cost  of  providing  the  service  and 
determined  in  the  manner  approved  by 
the  Commission  from  time  to  time  in 
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setting  ISO's  transportation  service 
rates. 

Mich  Coo  further  requests  that  the 
Conunission  declare  that 
notwithstanding  the  commingling  and 
the  traa^;>ortation  services  proposed 
herein,  certain  existing  non- 
juiisdictioDal  gathering,  processing, 
transmission,  and  storage  facilities 
remain  free  of  Commission  jurisdiction. 
Such  non-jurisdictional  facilities  include 
the  intrastate  production  and  gathering 
facilities  known  as  the  "Wet  Header 
System",  which  is  owned  by  Mich  Con. 
another  Michigan  gas  distribution 
company  and  their  intrastate  suppliers, 
and  consists  of  a  gathering  pipeline 
extending  in  a  southwesterly  direction 
along  a  gas  bearing  reef  from  Carlton 
Township,  Otsego  County,  Michigan,  to 
Brown  Township,  Manistee  County, 
Michigan,  and  numerous  laterals 
connecting  this  pipeline  with  various 
production  fields.  It  is  stated  that  the 
entire  system  and  associated  gas 
processing  facilities  are  in  turn 
connected  to  the  30-inch  Kalkaska-to- 
Woolfolk  pipeline  near  Kalkaska, 
Michigan,  and  that  they  would  continue 
to  be  used  exclusively  for  the  purpose  of 
gathering  and  processing  gas  which 
would,  by  displacement,  be  distributed 
by  UD  within  the  State  of  Michigan  and 
would  continue  to  be  regulated  by  the 
Michigan  Pubbc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31, 1082,  file  with  the  Federal  Energy 
Regulatory  Commiasion,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (IB  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commiesion  on  its  own  review  of  the 


matter  finds  diet  ■  ^eat  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  •  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  bearing. 
Kanaath  F.  Pluiiib^ 
Secretary. 

(FR  Doc  M-WN  PH«1  *-!»-«  k«  mM 
StLUNQ  coot  (Tir-SI-M 


[Docket  Na  CPt2-1t1-000] 

Michigan  WIsconaIn  Plpa  Una  Co; 
Withdrawal  of  Nottca 

March  11, 1M2. 

Take  notice  that  on  March  2. 1982.  the 
Commission  inadvertently  issued  a 
Notice  of  A[q>licatioo  by  Michigan 
Wisconsin  Pipe  Line  Company  in  Docket 
No.  CP82-181-000  (47  FR  9065,  March  3, 
1962).  An  order  rejecting  the  above- 
captioned  application  had  been  issued 
on  February  19, 1982. 

This  notice  serves  to  withdrew  the 
notice  issued  on  March  2, 1982.  in  the 
above-captioned  docket 
Kenneth  F.  Plmiib, 
Secmlary. 


IPS  Doc 


(Docket  Na  O-1737O-000] 

Montana  Powar  Co^  PatlUun  To 
Aiiwnd 

March  10, 1982. 

Take  notice  that  on  February  18, 1982, 
The  Montana  Power  Company 
(Petitioner),  40  East  Broadway,  Butte, 
Montana  59701,  filed  in  Docket  No.  G- 
17370-000  a  petition  to  amend  the  order 
issued  August  5.  I960,  in  the  instant 
docket  pursuant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
importation  of  natural  gas  at  an 
additional  delivery  point  located  near 
Kingsgate,  British  Columbia,  Canada,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  die 
Commission  and  c^en  to  public 
inspection. 

It  is  stated  that  by  order  issued 
August  5. 1960,  Petitioner  was 
authorized  to  import  up  to  80,000  Mcf  of 
natural  gas  per  day  from  Canada  at  a 
point  near  Carway,  Alberta,  Canada. 

Petitioner  proposes  to  sell  natural  gas 
to  Traiuweetem  Pipeline  Company. 
Therefore.  Petitioner  requests  that  its 


import  authorizatioa  granted  by  the 
order  issued  August  S,  1960,  be  amended 
so  as  to  include  an  additional  delivery 
point  at  Kingsgate,  British  Columbia, 
Canada.  It  is  stated  that  Petitioner 
would  import  approximately  15,000  to 
30.000  Mcf  of  natural  gas  per  day  at  the 
proposed  delivery  point  until  June  30, 
1982,  and  9.800  Mcf  of  natural  gas  per 
day  from  July  1. 1982.  to  December  17, 
1983. 

It  is  stated  that  the  gas  would  be 
imported  at  Kingsgate  using  existing 
facilities  and  that  the  total  quantities 
and  price  of  the  natural  gas  presently 
authorized  for  importation  would  not  be 
affected  by  the  addition  of  the  Kingsgate 
delivery  point 

Petitioner  notes  that  the  importation 
of  natural  gas  at  the  Kingsgate  delivery 
point  would  not  impair  its  abiUty  to 
serve  its  customers  in  Montana  because 
the  gas  it  proposes  to  sell  to 
Transwestem  is  gas  which  Anaconda 
Minerals  Company  can  no  longer  take 
from  Petitioner  because  of  a  shut-down 
of  its  copper  smelting  and  refining 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  31, 1982.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  peHUon  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Ptumb, 
Secretary. 

ip  Doc  82-a83S  Pilml  }-12~at:  Mi  ■■( 
BHJUNa  COOC  e717-01-« 

(Docket  No.  ERa2-370-«0ei 
Montaup  Elactric  Co.;  FMng 

March  11. 1962i 

The  filing  Company  submits  the 
following: 

Take  notice  diat  on  Mardi  8, 1982, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  executed  agreements 
between  Montaup  and  Pitdibuig  Gas  ft 
Electric  Light  Company  ("Fltchburg"). 
The  agreements  both  dated  February  1. 
1982,  provide  for  the  purdiase  of  10  MW  - 
of  Montaup's  enMdemeot  to  Cleary  Unit 
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No.  9  by  FItchbuig  and  for  the 
essociated  transmission  service  by 
MontHop.  The  agreements  provide  for  an 
elective  period  from  February  1, 1982 
through  February  14. 1982. 

Montaup  requests  waiver  of  the 
Coflunission's  notice  requirements  to 
allow  for  an  effective  date  of  February  1, 
1982. 

Any  person  desiring  to  l>e  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426.  in  accwdance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenDetn  F.  Phmb, 
Secretary. 

(FR  Doc  BZ-oan  rded  S-12-S2;  6:45  amj 
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[Docket  Na  CP82-199-O00] 

National  Fuel  Qaa  Supply  Corp^ 
Application 

March  la  1962. 

Take  notice  that  on  February  11, 1982. 
National  Fuel  Gas  Supply  Corporation 
(Applicant).  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CPB2-199-000  an  application  as 
amended  on  February  18, 1982.  in 
Docket  No.  CP82-19»-001  pursuant  to 
Section  7(c)  of  the  Natiutil  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natiu-al 
gas  to  certain  customers  and  their 
affiliates,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
sell  on  an  intemiptible  basis  up  to 
8,388,257  Mcf  of  natural  gas  to  die 
following  customers: 
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Applicant  states  that  the  volumes 
would  be  sold  during  the  1982  storage 
injection  season  either  for  storage  with 
Penn-York  Energy  Corporation  (Penn- 
York)  or  for  delivery  to  purchasers' 
retail  markets.  It  is  further  stated  that 
gas  purchased  by  customers  and  their 
affiliates  served  through  transportatioo 
facilities  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Ina 
(Tennessee),  would  be  used  for  service 
in  their  respective  local  distribution 
markets  while  corresponding  volumes 
purchased  bom  Tennessee  would  be 
injected  into  storage  during  the  summer 
injection  period.  It  is  noted  that  gas 
purchased  by  Delmarva  would  be 
retained  for  storage  by  Perm- York  and 
that  approximately~bne-half  of  the  gas 
purchased  by  Elizabethtown  would  be 
stored  by  Penn-York  and  the  remainder 
would  be  delivered  to  Elizabethtown's 
service  territory. 

Appiicaiit  projects  having  ample  gas 
available  in  the  12  months  ending  March 
31, 1983,  to  sell  the  proposed  volumes  of 
gas.  Applicant  notes  that  if  it  is  unable 
to  eliminate  part  of  its  surplus  through 
these  sales  of  gas  it  might  have  to 
reduce  its  takes  from  its  pipeline 
suppliers. 

Applicant  proposes  to  make  the 
subject  sales  on  an  intemiptible  basis 
pursuant  to  its  Rate  Schedule  I-l.  It  is 
further  asserted  that  all  volumes  would 
be  delivered  to  customers  during  the 
period.  April  1. 1982.  through  October  31. 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31. 1982,  file  with  die  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  R^ulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  partlcqiate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Ttdce  further  notice  that  pursuant  to 
the  authority-  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Coramisaioa  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practioe 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  tiie 
matter  finds  diat  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
iCaanetfa  F.  Pluml), 
Secretary. 

(PR  Doc  a2-flB«  FIM  S-t»4£  MS  ^ 
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[Dodtet  Na  ER«2-3S5-000] 

Niagara  Mohawk  Poarer  Corpi:  FMng 

March  9,1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  March 
1, 1982,  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  Rochester  Gas  and  Electric 
Corporation  (Rochester)  dated  July  3, 
1980. 

The  agreement  provides  for  the 
transmission  of  Rochester's  share  of 
Oswego  Unit  No.  6  generation  from 
Oswego,  New  York,  to  Rochester's 
system.  Niagara  is  requesting  an 
effective  date  of  January  19, 1980. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Gas  and  Electric 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shmild  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  62S 
North  Capitol  Street  NE,  Waahingtoo. 
D.C.  20426,  in  accordance  widi  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  25, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  petttloo  to 
intervene.  Copies  of  tfate  filteg  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  •2-0041  FU«d  3-l»-a£  8:49  ami 
BIU.INQ  COM  •717-01-M 

(Dock*!  No.  RPS2-50-000]'' 

Northwest  Pipeline  Corp.;  Tariff  Filing 

March  9. 1982. 

Take  notice  that  on  March  1, 1982, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheet  to 
its  Original  Volume  No.  2  Tariff: 

First  Revised  Sheet  No.  Z-B 

Pursuant  to  the  provision  contained 
on  Sheet  Nos.  2  and  2-B  of  Northwest's 
Volume  No.  2  Tariff  and  Section  7.3  of 
Rate  Schedule  T-1  in  its  First  Revised 
Volume  No.  1  Tariff,  Northwest  is  filing 
to  reflect  new  Fuel  Reimbursement 
Percentages  to  be  effective  April  1, 1982 
based  on  the  calendar  year  ending 
December  31. 1981. 

The  proposed  effective  date  of  the 
tendered  tariff  sheet  is  April  1, 1982. 

A  copy  of  this  Tiling  has  been  served 
on  Pacific  Interstate  Transmission 
Company,  Northwest's  jurisdictional 
customers,  and  affected  state  regidatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  19, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Rling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  82-W42  PIM  )-12-«2;  t:45  wn| 
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(Docfcat  Na  ER82-36S-000] 

Otter  TaH  Power  Co.;  Filing 

March  10. 1982. 

The  flling  Company  submits  the 
following: 

Take  notice  that  on  March  4, 1982. 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules 


covering  scheduling  and  dispatching 
service  provided  to  Cooperative  Power 
Association  (Association)  and  Central 
Power  Electric  Cooperative  (Central). 
An  effective  date  of  April  1, 1982.  is 
requested  for  the  increase,  estimated  at 
approximately  $6,818  per  year,  in  rates 
to  be  charged  the  Association  per 
Supplement  No.  3  to  Otter  Tail's  Rate 
Schedule  FERC  No.  154.  An  effective 
date  of  March  20, 1982.  is  requested  for 
the  increase  estimated  at  approximately 
.  $6,671  in  rates  to  be  charged  Central  per 
Supplement  No.  3  to  Otter  Tail's  Rate 
Schedule  FERC  No.  171. 

Otter  Tail  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  these  two  Schedules  to  become 
effective  on  April  1, 1982.  and  March  20. 
1982.  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  ffle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaniMth  F.  Plumb, 
Secretary. 

[FR  Doc  ti-mn  PUad  S-lS-tt  MS  ami 
BtUMQ  coot  •717-01-lt 


[Dockat  No.  ER82-358-000] 

Philadelphie  Electrtc  Co^  Proposed 
Tariff  Change 

March  9. 1982. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Philadelphia  Electric 
Company  (Philadelphia]  on  March  1, 
1982,  tendered  for  filing  a  Supplement  to 
its  Borderline  Interchange  Agreement 
with  Conowingo  Power  Company, 
designating  FPC  Electric  Rate  Schedule 
No.  17  of  Philadelphia  and  FPC  Electric 
rate  charges.  The  proposed  changes 
would  increase  revenues  under  the 
Borderline  Agreement  by  $3,074.98 
based  upon  estimated  sales  for  the 
twelve-month  period  ending  December 
1962. 

Philadelphia  states  that  the  foregoing 
tariff  changes  are  being  filed  so  that  it 
can  achieve  revenues  adequate  to  cover 
its  costs  of  providing  service. 


Philadelphia  proposes  an  effective 
date  of  April  28,1982. 

Copies  of  the  filing  were  served  upon 
the  Maryland  Public  Service 
Commission,  and  the  Pennsylvania 
Pubhc  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  26. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniieth  F.  Plumb. 
Secretary. 

(PR  Doc  Sl-aeu  FIM  t-12-S2: 8:41  ami 
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[Docket  Na  ERS2-3eS-000| 
Portland  General  Electric  Co^  Flling 

March  10, 1982. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  March  3. 
1982.  tendered  for  filing  an  Agreement 
and  rate  schedule  whereunder  PGE  has 
agreed  to  supply  100  MW  of  firm 
peaking  capacity  to  the  City  of  Seattle 
for  a  period  beginning  December  1. 1981 
and  ending  December  31, 1981  and  50 
MW  of  firm  peaking  capacity  for  the 
period  beginning  January  1, 1982  and 
ending  March  31, 1982.  'The  capacity  to 
be  supplied  is  not  to  exceed  6000  MWh 
during  any  seven  day  period  in 
December,  1981,  nor  3000  MWh  during 
any  seven  day  period  in  January, 
February,  or  March,  1982.  For  such 
capacity,  the  City  of  Seattle  will  pay 
PGE  $750,000,  payable  in  four 
installments:  $300,000  on  December  10, 
1981.  $150,000  on  January  1, 1982, 
February  1, 1982  and  March  1, 1982.  Any 
energy  delivered  by  PGE  to  the  City  of 
Seattle  under  the  Agreement  is  to  be 
returned  within  seven  days  of  delivery 
unless  otherwise  designated  by  PGE. 
Energy  not  returned  shall  be  purchaaed 
by  the  City  of  Seattle  at  PGE't 
incremental  cost. 

PGE  requests  an  effective  date  of 
December  1, 1981,  and  therefore 


requests  waiver  of  the  Commission's 
notice  reqidremeiits. 

Copies  of  the  filing  were  served  upon 
the  City  of  Seattle— Qty  Light 
Department 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wnll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc.  az-4073  Filed  3-U-aZ:  &«$  aa) 
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(Docket  Na  ER82-361-000] 

Piil>lic  Service  Co.  of  Indiana,  inc.; 
Filing 

March  9, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  PubUc  Service 
Company  of  Indiana,  Inc.  (PSI).  on 
March  2. 1982.  tendered  for  filing  a  Rate 
Schedule  entitled  'Terms  and  Conditions 
Applicable  for  Providing  Electric  Service 
by  Public  Service  Company  of  Indiana, 
Inc.  to  Wabash  Valley  Power 
Association,  Inc.'  (WVPA).  WVPA  is 
currently  being  served  pursuant  to  PSI's 
FERC  Electric  Tariff  Original  Volume 
No.  2  (4th  Revision).  The  new  Rate 
Schedule  has  been  developed  to  reflect 
the  purchase  by  WVPA  of  certain 
transmission  and  distribution  facilities 
of  PSI. 

Pursuant  to  authority  granted  by 
FERC  on  November  5, 1981,  in  Docket 
No.  EC81-17-00a  PSI  has  sold  certain 
transmission  and  distribution  facilities 
to  WVPA.  As  a  result  to  such  purchase, 
the  development  of  a  new  rate  was 
required  to  reflect  this  difference  in 
investment  Accordingly,  PSI  has 
developed  such  rate  which  results  in  a 
rate  decrease  of  approximately  15.74%, 

PSI  requests  an  effective  date  of 
January  1. 1982.  and  therefore  requests 


waiver  of  the  CommissioB's  notioe 
requirements. 

Copies  of  the  filing  were  served  upom 
WVPA  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  b^ore  March  28, 
1982.  ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keonedi  F.  Phmb. 
Secretary. 

(KR  Doc.  82-6044  FUed  3-12-82:  8:45  am] 
BUJNQ  CODE  e717-01-M 


[Docket  No.  TA82-2-38-000] 

Ringwood  Gathering  COn  Filing  of 
Revised  T«iff  Sheets 

March  9. 1982. 

Take  notice  that  on  March  1, 1982. 
Ringwood  Gathering  Company  (formerly 
Oklahoma  Natural  Gas  Gathering 
Corporation)  tendered  for  filing  Twenty- 
sixth  Revised  Sheet  PGA-1.  Ringwood 
Gathering  Company  states  that  Twenty- 
sixth  Revised  Sheet  PGA-1  will  become 
effective  on  April  1, 1982,  and  revised  its 
Base  Tariff  Rate  to  flow  through  the 
increase  in  the  system  cost  of  purchased 
gas  and  recover  the  balance 
accumulated  in  its  imrecovered 
purchased  gas  cost  account 

Ringwood  Gathering  Company  further 
states  that  the  projected  cost  of 
purchased  gas.  as  computed  in  said 
filing,  is  based  on  the  applicable  NGPA 
rates  for  April,  1982. , 

Ringwood  Gathering  Company  states 
that  copies  of  this  filing  were  s§rved 
upon  Cities  Service  Gas  Company,  as 
well  as  interested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20428.  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  L8. 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  Mardi  IS, 
1982.  Protests  will  be  considered  by  tbe 
Commission  in  detennining  the 
approfniate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fw  public  inspection. 
Kenoelh  F.  Plnmii. 
Secretary. 

(PR  Doc  82-8MS  FUed  S-U-aK  •«  ^ 

SSJJNG  COK  •nr-st-M 


[Docket  Na  ER82-364-O00I 

San  Diego  Gas  ft  Electric  Co;  FHng 

March  iaiM2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  San  Diego  Gas  ft 
Electric  Company  (SDGftE);  on  Mardi  3. 
1982.  tendered  for  filing  an  Interruptible 
Optional  Purchase  and  Layoff  Enei;gy 
Agreement  (Agreement)  between 
SDG&E  and  the  Colorado  River 
Commission  (CRC).  This  Agreement 
provides  for  the  sale  to  and  purchase  by 
CRC  on  an  interruptible  ba^  of  up  to 
30  MWH/HR.  not  including  losses,  of 
energy  at  Four  Comers.  The  Agreement 
also  provides  that  CRC  will  concimendy 
sell  a  like  amount  of  energy  to  SDGftE  at 
Mead. 

Copies  of  die  filing  were  served  on 
CRC  die  California  Public  Utilities 
Commission,  and  the  Public  Service 
Company  of  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washingtoo. 
D.C.  20426,  in  accordance  with  58 1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petititHM  or  protests 
should  be  filed  oii  or  before  March  29, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filtog  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml>, 
Secretajy. 
pWDoc 
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(Docket  Na  EL82-ft-000] 

South  Carolina  Industrial  Committee  v. 
South  Carolina  Public  Service 
Authority;  Filing 

March  10. 1982. 

Take  notice  that  on  March  1, 1982.  the 
South  Carolina  Industrial  Committee 
(SCIC]  filed  a  complaint  pursuant  to 
sections  19  and  20  of  the  Federal  Power 
Act  against  the  South  Carolina  Public 
Service  Authority  (the  Authority).  SCIC 
requests  that  the  Commission  (1) 
regulate  and  control  the  Authority's 
securities  issuances  pursuant  to 
S9  20.1  (b)  and  20.2  of  the  Commission's 
regulations;  (2)  regulate  and  control  the 
Authority's  services  and  rates  and 
ensure  that  the  rates  are  reasonable, 
just,  and  non-discriminatory  in  the 
manner  provided  in  {  35.21  of  the 
Commission's  regulations;  (3)  set  the 
matter  of  the  Authority's  service  and 
rates  to  SCIC  for  hearing  as  quickly  as 
possible;  and  (4)  grant  such  other  and 
further  relief  as  the  Commission  deems 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
O.C.  20426,  in  accordance  with  §8  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  April  14. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kaniwtfa  F.  Phimb. 

Secretary. 

[PR  Doc.  az-aaea  nM  9-13-S2:  k4B  an) 
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(Docket  Na  ER82-367-000] 

Southern  CaHfomia  Edison  Co.;  FWng 

March  la  1962. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  4, 1982. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing  an 
agreement  entitled  "Edison-San  Diego 
Interruptible  Transmission  Service 
Agreement  (Matrix)"  which  has  been 
executed  by  Edison  and  San  Diego  Gas 
ft  Electric  Company  ("San  Diego"). 

Under  the  terms  and  conditions  of  the 
agreement,  Edison  will  make  available 
to  San  Diego  interruptible  transmission 
service  between  several  points  of 
receipt  and  points  of  delivery. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  ui)on 
the  Public  Utilities  Conmiission  of  the 
State  of  California  and  San  Diego  Gas  & 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  {  1.8  and  i  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8. 1.10).  All  such 


petitions  or  protests  should  be  filed  on 
or  before  March  29. 198Z  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 


Secretary. 

pii  Doc  az-aara  FiM  vu-ax  a:45  aa) 
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(Docket  Nos.  Rni-10»-012.  et  ML] 

Southern  Natural  Qaa  Comf>any,  et  aL; 
HIIng  of  PIpeUne  Refund  Reports  and 
Refund  Plana 

March  10, 1982. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mail  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  March  25, 1982.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Pliimb, 


Secretary. 


APPENOtX 


Jan.  27,  1962 „.. 

F<*.  1,  1962 

FMnMiy  18.  1882 
F«b.  22.  1862 ........ 

Fab.  25,  1962 

Mar.  2,  1962 


Owwparv 


DoolllC  No. 


Typaebig 


SoiMham  Natural  Qaa  Co.. 
EquNabta  Qaa  Co .. 


RF^I-106-012.. 
RP-a2-4(MI00.- 


LFUT 
LFUT 


Alatiaw-TinrnMH  Natural  Qaa  Co- 

MteMgwi  WlaoonMn  Plpa  Una  Co 

Kanaai  Nabraalia  Natural  Qaa  Co 

SouVNvaat  Qaa  Corp 


HP-73-77-019... 
RP-80-100-004.. 


RP-62-44-000.. 
RP-61-4-004.-. 


m/Traport 


(PR  Doc  »Z-9tn  FlUd  S-lJ-ai:  »4(  am) 
BHUNQ  COOC  a717-«1-M 


(Docket  Na  CP79-490-0021 

Southwest  Qas  Storage  Co.  and 
Pahhandle  Eastern  Pipe  Une  Co.; 
Petition  To  Amend 

March  10, 1962. 

Take  notice  that  on  February  8, 1982. 
Southwest  Gas  Storage  Company 
(Southwest),  P.O.  Box  1348,  Kansas  City, 


Missouri  64141.  and  Panhandle  Eastern 
Pipe  Une  Company  (Panhandle),  P.O. 
Box  1642,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP79-4go-002  a  joint  petition 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  amend  the  order  issued  May 
7, 1980,  in  the  instant  docket  as 
amended,  so  as  to  authorize  Petitioners 
to  increase  Panhandle's  storage  capacity 
from  30,00a000  Mcf  to  35.000,000  Mcf  in 
the  Borchers  North  Field  in  Meade 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  submitted  that  by  order  issued 
May  7, 1980.  in  the  instant  docket 
Southwest  was  authorized  to  construct 
operate  and  develop  a  natural  gas 
storage  field  in  Meade  County,  Kansas, 
the  Borchers  North  Field,  and  further,  to 
store  a  maximum  inventory  of  natural 
gas  of  7ai00,000  Mcf  with  a  total  top 
working  storage  of  35.000,000  Mcf. 
Petitioners  state  that  pursuant  to  an 
agreement  dated  June  11. 1979.  at 


amended  January  29, 1980,  Southwest 
rendered  to  Panhandle  a  storage  service 
of  30,000,000  Mcf  of  working  storage 
annually  with  the  remaining  5,000,000 
Mcf  of  woiking  storage  uncommitted  at 
that  time. 

Petitioners  now  propose  pursuant  to  a 
November  12.1981,  tunendment  to  their 
agreement  to  provide  for  Panhandle  to 
purchase  the  remaining  5,000,000  Mcf  of 
storage  service  available  bom  the 
Borchers  North  Field  commencing  April 
1, 1982.  giving  Panhandle  the  total 
woridng  storage  capacity  of  35,000.000 
Mcf  in  the  Borchers  North  Field  and 
committing  to  long-term  contract  the 
remaining  5,000.000  Mcf  of  storage 
capacity  in  that  field. 

It  is  asserted  that  Panhandle  has 
determined  that  the  additional  5.000.000 
Mcf  of  storage  service  is  required  to 
enhance  the  reliability  of  its  winter 
service. 
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Petitioners  state  that  the  amendment 
requires  Peinhandle  to  provide  an 
additional  4,500.000  Mcf  of  recoverable 
base  gas  which  is  the  underlying  base 
gas  associated  with  the  additional 
5,000,000  Mcf  of  working  storage  so  as  to 
provide  a  total  of  31.700,000  Mcf  of 
recoverable  base  gas  the  amount 
required  for  35,000.000  Mcf  of  woridng 
storage. 

For  such  service,  it  is  submitted. 
Panhandle  would  pay  Southwest  a 
monthly  charge  of  $1,485,458  based  on 
the  previously  authorized  unit  charge  of 
50.93  centa.  Panhandle  further  proposed 
to  record  the  additional  volume  of  base 
gas  in  Account  117  for  inclusion  in 
Panhandle's  rate  base  under  the 
provisions  of  the  Commission's 
Regulations  in  effect  bom  time  to  time 
for  Account  117  or  any  other 
superseding  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  31, 1982,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428.  a  petition  to' 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Fliiinb, 

Secretary. 

(PR  Doa  az-BMa  Filed  »-U-aZ:  8e4S  anl 

BUMQ  CODE  nn-m-m 


(Docket  Na  QFS2-7»-000] 

Steamoo,  Inc^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

March  10, 1962. 

On  February  19, 1982,  Steamco,  Ina, 
125  High  Street  Boston,  Massachusetts 
02110,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  in 
Lakeville.  Massachusetts.  The  primary 
energy  source  will  be  coal.  Electric 
power  capacity  of  the  facility  will  be 
1600  kilowatts  and  40,000  Ibs/hr.  of  high 
pressure  steam  will  be  sold  for  use  in  a 
nearby  food  processing  plant  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C 
20426.  in  accordance  with  S§  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  April  14. 1982.  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  tiie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennetii  F.  itunib. 
Secretary. 

[PR  Doc  az-aeao  PiM  s^u-at  a^s  ami 
eexew  cooc  •rir-ei-M 


(Docket  Noa  G-17461-«»k  el  tL} 

Sun  Exploration  and  Production  Cou 
(f^ormeriy  Sun  01  Company),  et  aL; 
AppHcalions  for  Cettiilcalesi 
Abandonment  of  Sendee  and  PeUtiofW 
To  Amend  Certificates ' 

March  la  1982. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  vidiich  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
25. 1982.  file  with  die  Federal  Eneigy 
Regulatory  Commission.  Washington. 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rales 
of  practice  and  procedure  (18  CFR  1.8  or 
.1.10).  All  protesU  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  die 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
i>roceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  die  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Ckimmission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  reqiured  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  forlhe 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  ■ 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 

■TUa  iKMice doea  not  provkta  lor  r«i«~«J>fhtVrm 
far  haariag  of  Iha  aevafal  mattara  oovarad  I 
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unnecessary  for  Applicants  to  appear  or  to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 


Docfcjt  No.  And  (Mv  MmI 


0-17461-000.  0.  F*.  25,  ISSS.. 

CW3-397-001,  0,  F«b.  22.  1882.. 
073-485-000.  0,  F«b.  18.  1982.. 


073-485-001.  0.  Ftb.  18,  1882. 
O82-180-00a  F.  F«||L  19k  1982.— 

0182-181-000      (088-230).      B. 

Fab.  18.  1982. 
0182-182-000      (078-819).      B. 

FA  22.  1981 
082-183-000      (07»-314),      8. 

F«b.  22.  1082. 
082-184-000  (0-17841).  B.  F«b. 

2^  1982. 

082-186-000.  A,  F«tl.  22.  1982... 
082-188-000.  8.  FMl  22.  1982.... 


0-4618-000.  D.  Mar.  1.  1982 

G-5339-002.  D.  Fab.  28.  1982 

O-137S8-001,  C  Mar.  1. 1982.. — 
0-15882-000.  a  Fab.  28.  1982  _ 

OeO-142-000.  0.  Fab.  28.  1982 

CIO4-504-OOO.  a  Mar.  1.  1962 

O81-22a-001.  FabL  22.  1982  >«.-. 

082-187-000.  A.  Fab.  26,  1982..- 

0182-188-000.      i.      Fab.      20. 
1962  «». 


062-188-000.  B.  Mar.  1.  1902 

CI82-19O-0CO.  A.  M«.  1, 1962 

CW2-191-000      (083-276),      B. 
Mar.  1.  1962. 

C182-182-000      (078-280).      B. 

Mar.  1,  1982. 
082-183-000  (Q-12910).  B.  Mar. 

1.1962. 
082-184-000  (Q-3668).  B,  Mv. 

1.  1882. 


Apptcam 


Sun  EjiptoraMon  and  Pioduclian  Company.  9onnm*i 

Sui  OK  Oonvany).  PO   Box  20.  tMaa.  Taxaa 

75221. 
Taxaoo   Inc..   PC.    Box   2420,   Tulaa.   OWahoma 

74102 
OO  Expkxalion.  kic.  Ttta  Ooaatal  Towar.  Nkw 

Qnummt  Plan.  Houalon.  Taxaa  77046. 

Sun  Emtolon  and  Moduclton  Company.   (Par. 

Suoc.  to  Laa  BroViara  09  Company).  PC  Ba«  20. 

(Mm.  TaiM  79221. 
TaMSe  kiC  P.a  Boi  80252.  Htm  Orlaana.  LouW- 

ana  70160. 
Exxon  Corporalon.  P.O.  Bon  218a  Houaton,  Taxaa 

77001. 
do - 


Sun  ExploivMon  and  Pioductton  Company,  (tannarty 
Sun  01  Convany).  P.O.  Box  20.  Oalaa.  Taxaa 
75221. 

Tamma  ProducHon  Company.  P.O.  Box  80908. 
Houaton.  Taxaa  77090. 

Horlton  Oi  8  Qaa  Ca  of  Taxaa.  Harttord  Buidkig. 
Tawa  79201. 


Taxaoo   Inc.   P.O.   Boh   2420.   Tulaa.   OhWioma 

7410& 
Qally  09  Con^iany.  P.a  Box  1404.  Houaton.  Taxaa 

77001. 

Conoco  kic.  P.O.  Box  2187.  Houaton.  Taxaa  77252- 

Qaoy  09  Company.  PO.  Boa  1404.  Houaton,  Taaaa 
77001. 

......do 

8ha9  09  Company.  Ona  Sha*  Plaza.  P.O.  Box  2463. 

Houaton.  Taxaa  77001. 
Union  Taxaa  Patrotaum  Corporation.  P  O.  Boa  21fa 

Houston.  Taxaa  77001. 

Taxaa  OuN  kic.  1100  Mhm  BuHdino.  SuNa  3000. 
Houatoa  Taxaa  77002 

Phil8pa  Palrolaum  Company  (Succ.  to  Trua  0«  Com- 
pany), 336  HS8L  BuUng.  Bartleavilla,  OWahoma 
74004. 

Sanica  MHng  Oa.  1800  Fourth  HiU.  Bank  Btdg.. 
Ti*a,OMahoma  74118. 

Houaton  09  •  Mtoarala  Corporation.  P.O.  Boa  2S11. 
Houaton.  Taxaa  77001. 

SMI  0«  Company.  Ona  ShaH  Plaza.  P.O.  Box  3463. 
Houatoa  Texas  77001. 

CofNWO  Inc.,  P.O.  Box  2187.  Houston,  Taxaa  77292.. 

.do 


UnMd  Gaa  Plpa  Una  Company.  N.  W.  Corpua 
Oiannat  FMd.  Nuaoaa  and  San  Pathcto  CounHaa, 


Lona  Star  Qaa  Co.  8Ma  Stond  aE.  FWd,  SM- 

phana  County.  OMatama. 
Colorado  IntorKato  Oaa  Company.  Waal  P«9tandto 

FWd.  Moora,  Pottar.  Harttay.  HutoNnaon.  Canon 

and  Olitiam  Counbaa,  Taxaa. 
Ootarado  Maiatato  Qaa  Company  Koyaa  FWd,  Om- 

arran  Caway.  OMatoma. 
Tr««oan9nanHI  Qaa  P«ia  Una  Corporation,  WMa 

tOtohan  FWd.  U  BaBa  OouMy.  Tana. 

UnNad  Qaa  npa  Una  Company.  AniaudiH9a  FWl 

St  Mar<n  Partiti.  louWana. 
Columbia   Qaa   Tianamlaaton   Corporaton,    Paean 

Wand  FWd,  VanaHen  PatWv  LoiMana. 
CohanUa  Oaa  Tranamlaatan   Corporabon,   Paean 

■MWi  rMio,  wffffMon  mn,  uw^htm. 
Colorado    Waialato    Qm   Compaiv.    Graanaood 

(SpMka)  FWd,  Storaon  Oourty.  Kanaaa. 

Natori<  <3ao  PIpalna  Company  of  Amariea.  Eaal 
Camaron  Blocfc  347  FWd.  OlWwra  LoJaiana. 

NorViani  Nakral  Qaa  Contpany.  Frtaaan  lian:  & 
E.  Shara  (Uppar  Monew)  FWd,  OotMaa  County. 

K»taaa  Hafiraalra  Natural  Qm  Co.  toe.  Quymon- 

Hugoton  FWd.  T«m  County.  Otdattoma. 
IMtod  Qaa  Plpa  Una  Company.  Malhawa  A  Laaae 

locatod  In  fia  \Mm.  MoFaddan  Swvay.  Carttaga 

FWd.  Panoto  County,  Taxaa. 
Tranaoon9nanMI  Qaa  Plpa  Una  Corporation,  SMp 

SixW  Btooli  72  FWd.  OtWnra  Loulilana. 
Tama  Qaa  Tianamlaiton  Company.  NoiVmaat  Car- 

thaga  FWd,  Panola  CourNy.  Toaa. 
UnMad  Qaa  Plpa  Una  Company.  BaHan  Bay  FWd, 


Nortttam  Natural  Qaa  Co.  Folan  Araa.  Upaconto 
County.  Toaa  and  Baavar  County.  Oklahoma. 

Soutwn  Natural  Qaa  Company  and  Ftortda  Qaa 
TrananHaatan  Company.  Muatang  Wand  Stock 
758  FWd.  Fadsm  OHahora,  Taxaa. 

Southam  Nahaal  Qaa  Oompany,  Matagorda  Wand 
Aiaa.  Blook  556.  OHahora  Taxaa. 

Montana-Dakota  UWttaa  Company,  Tnja  01  Compa- 
ny's WWMon  Plant.  SW.  Sac.  26.  1S4N.  102W, 
WMWns  County.  North  Dakota 

Odaa  Santoa  Qas  Company.  Osaga  County.  OMa- 


El  Paao  NahnI  Gaa  Company.  Matagorda  Wand 

Block  626  FWd.  Otfshora  TaxaL 
Norlhant  Nakjral  Qaa  Company,   BachtoU  at  al 

FWda,  Upaoomb  County.  Taxas.  Baavar  County. 


Panhandto  Cartam  Plpa  Una  Company.  Quymon- 
Hugolon  FWd.  Taxas  County.  Oklahoma. 

CWes  Sarvica  Qm  Company.  Euraka  arvl  varloua 
IWda.  ANaHa  and  Grant  CounHaa.  OkWnma. 

Taxas  Eastern  Transmlsiton  Corporattorv  Big  HH 
FleW.  Jaflenon  County,  T« 


Prtoapar  1.000«* 
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■  Swi  released  rights  to  thia  laaaa  baeauaa  al  aconomtealy  rooovaraMa  raaarvaa  had  baan  dsolstod 

■  Aenraga  was  acquirsd  through  a  pooing  agraamanl.  and  due  to  tha  unit  wal  baktg  «y  and  dbandonad.  «w  no  tongar  have  an 
•  OG  Exptoration.  Inc.  haa  oonvayad  to  Oatorada  Qaa  Company  acraaga  ki  tta  ah  ceuntaa  «Mdi  la  al  that  oovarad  by  OQ'a  G 


'  OG  Exploration.  Inc  haa  convayad  to  Cotorado  IMsratato  Qaa  Company  al  acraaga  under  Oaa  Rato  Schaduto  Na  3 


Qaa  Rato  Sehadula  No.  l. 


•aid  haa  prevWusly  baan 


dated  October  1.  1981 


•Applcant  laMngaa  partw  wooaaaor  m  mtaraat  to  Lea  BroMiara  01  Compam  under  a  Rolovar  Qaa  Purchaaa  Confrad  dated  Apr*  1.  1881.  TKa  rataranoa 
covered  by  a  Small  Producers  Certifkxte  under  Docket  Na  0378-648  iasued  to  Lea  Brothers  0«  Compeny. 
•wal  depleted. 
<  Thravalabis  supply  o<  gaa  ia  depteled.  end  the  conkael  has  been  cancaUad. 

•  ApplMnlls  Mkigundar  Qas  Salea  Contract  dated  Fabniary  4.  1882. 

*  Productton  oawad  to  be  commarcW. 
■*  Laaaea  twra  relsassd  or  expired. 
'■  Uneconomical. 

■•Appiewilia  Ming  under  Qaa  Purchaaa  Mid  Salae  Agraamanl  dated  September  18,  1867.  amended  by  Amendment  dated  December  7,  1961. 
■•  9iel  01  Company  la  no  tongar  able  to  render  aenica  trom  the  acreage  mvokmd  m  tNa  applcalon  becauae  it  haa  no  mtaraat  m  the  aoraaga. 
'*  By  sasl|a«iiai4  deled  aa  of  No«ombar  1Z  1981.  Boutham  Nature  Qas  Company  saslgnirt  50%  of  the  gaa  to  be  purehaaad  Irom  UTPC  under  Qaa  Salea  Contraet 

W  Ftorida  Qaa  iranamlsston  Company. 

~  Applcant  la  Mh<g  undsr  Qaa  Put  chase  ConMct  datod  June  4. 1881 
• ..  —         .._•._--.__, . dated  October  20 

I  kir^iar  aWa  to  aooapt  tha  gaa  tendered  by  Sarvtoe.  CWaa  haa  raanquiahad  la  ligMa  to  tha  gaa  and  Samtoo  haa  entered  into  a  near 
I  upon  raealpt  of  tie  requaatod  abandonment  authority. 
M  Agraamenl  datod  Fabnaiy  19. 188Z  amended  by  Latlar  / 
I  aailgnad  on  dsplatad  of  oaa  wal  raaarvaa. 

"Conoeohaaitoj    '  -     -       -  •■    -    ■ ■ 

*s  Ramelning  leaaaj 
'Conoco  rataina  no  leasehold  Interaet  i  ^  ..^  m.-.^. 

~  ~  of  as  rl^  lOe  *id  interaet  m  saM  October  20,  1«77 

I  new  delvery  poM  «■  be  at  tha  talgali  of  PNHpa'  VMkaton  PWil  IntHad  of  tha  mupaialea  Trua's  WMaton  PlanL 
FBng  Oadr  A-tmiw  Samlea:  B-AbandonnaM;  C-Amandmani  to  add  aoraaga;  O-Amandmanl  to  datoto  aoraaga;  E-ToW  Sucoaiaion;  F-Pinw  auocsiaion. 

[FR  Doe.  n-azn  Filed  9-12-12;  k4S  am] 
BHJJNQ  COM  8717-OVW 


"jiippitcantlWngundsyQaa  Pwchasa  Agraamanl  dated  October  20. 1877. 
'  Due  to  reenanganwit  of  tta  ayatan^  CMaa  la  no 


ract  to  sal  tha  gaa  to  PtiMpa  Paaolaum  Company  s 
■*  Applcant  la  Wng  undsr  Qaa  Putchasa  and  Sataa 
"  Al  'VtbtiI  aciasua  has  aHiar  baan  aaalgnad  ( 
MJuctlon  from  ttia  nna  oty 

ahoW  Mereet  subleat  to  RS  248, 

January  1.  19817  Tma  08  Company  asslgnsd  to  PN^ga  Pabulaum  Compaiw  al 
«■  be  at  tha  itfgaM  of  PMlpa'  wiwen  PW«  kwaad  of  tha  kiupaialea  Trua's  WMWon 


Agraamenl  datod  f  sbnNry  23. 1962. 


iwarad  by  Contract  No.  8056  (RS  423). 
kMaraal  subiad  to  Oonooo  ConniS  Na  4275  (RS  148)  la  restncted  to  nonproducttra  acraaga. 
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[Docket  Na  8TS2-138-0001 

T^ae  Gee  Corpi;  Applcallon  for 

lofr 


March  12. 1982. 

Take  notice  that  on  January  18, 1982, 
Tejas  Gas  Corporation  (Applicant),  P.O. 
Box  2806.  Corpus  Christi.  Texas  78401, 
filed  in  Docket  No.  STB2-138-000  an 
application  pursuant  to  Section 
284.123(b)(2)  of  the  Commission's 
regiilations  for  approval  of  rates  chai^ged 
for  the  transportation  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  on  November  3. 1980, 
Applicant  and  United  entered  into  an 
agreement  whereby  Applicant  would 
transport  for  the  account  of  United  up  to 
25.000  Mcf  of  natural  gas  per  day  in 
Applicant's  pipeline  system  located  in 
Ellis  County.  Oklahoma  (the  Red  Bluff 
System).  Applicant  asserts  that  the 
iidtial  contract  rate  to  be  charged  for 
such  transportation  service  was  12.0 
cents  per  Mcf  which  rate  was  approved 
by  the  Commission  at  Docket  No.  ST81- 
113-000.  Applicant's  Petition  for 
Approval  of  Transportation  Rate  which 
was  filed  with  the  Commission  on 
December  17, 1980,  in  Docket  No.  ST81- 
113-000  and  the  cost  of  service  analysis 
filed  therewith  supported  a 
tran^)ortation  rate  of  21.5  cents  per  McL 

Applicant  hereby  petitions  the 
Commission  for  an  order  approving  as 
fair  «md  equitable  the  proposed  rate  of 
36J)  cents  per  Mcf  for  its  transportation 
of  natural  gas  In  the  Red  Bluff  System  on 
behalf  of  United.  Applicant  asserts  that 
the  proposed  increase  in  the  rate  is 
necessary  to  enable  Applicant  to  recoup 
fully  its  costs  of  service,  given  the 
decline  in  projected  volumes  of  gas  to  be 
made  available  by  United  for 
transportation  in  the  Red  Bluff  System. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
31, 1982,  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Coinmission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  pivties  to  the  proceeding. 


Any  person  wiriiing  to  become  a  party 
to  a  proceeding  or  to  partkapate  as  a 
party  in  any  hearing  therein  must  file  a 
petidon  to  intervoze  in  accordance  with 
the  Conunlssioa's  nilea. 

KeiminF.  Itihmi, 

Secretary. 

p-.» —  ^ 1  TTfssi] 

BUJM  OOK  snr-^t-a 


(Doctot  Na  QF«2-«2-000] 

Urban  nefwgy  SkoMe  PartneriWp; 
Application  for  CoHwilttlon 
Certification  of  QuaMyIng  Statue  of  a 
ainan  rowemooiiciion  racaiiy 

March  10,1082. 

On  February  23. 1982,  Urban  Skidde 
Partnership  c/o  R^«gy,  Inc  318  West 
Randolph  St,  Chicago,  Illinois  60807 
filed  with  the  Fedraal  Enogy  Regulatory 
Commission  (C<Mnmis8ion)  an 
application  for  certification  of  a  fodlity 
as  a  qualifying  small  power  production 
facility  pursuant  to  f  292.207  of  the 
Commission's  rules. 

The  facility  wdll  be  a  biomass  small 
power  production  facility  located  in 
Skolde,  Illinois.  The  primary  energy 
source  of  the  facility  will  be  biomass  in 
the  form  of  municipal  solid  waste. 
Capacity  of  the  facility  will  be  5.5 
megawatts.  No  small  power  production 
facility  using  die  same  energy  source, 
owned  by  the  apidicant.  is  located 
within  on  mile  of  the  fadfity.  No  electric 
utility,  electric  utility  hcdding  OMnpany 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  die  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  iHotest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
petitions  or  protest  must  be  filed  on  or 
before  April  14. 1962.  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  die  CcMnmission  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commision  and  are  avwlaUe  for  pabUc 
inspection. 

KemmtM  w,  nmuK 
Secretary. 

(FR  Doc  82-8982  FOed  3-U-aK  M*  aal 

BUMQ  oooE  •ri7-et-a 

[Dedmt  Na  ER82-M8-00ei    . 
Utah  Power  ft  Li0M  Co;  F«n« 

March  la  1962. 

llie  filing  Company  wfAnaUta  the 
following: 

Take  notice  that  Utah  Potver  ft  U^ 
Company  (Utah),  on  March  4. 1982. 
tendered  for  filing  up-dated  (1981)  fixed 
steam  production  costs  for  Utah's 
Service  Schedule  UTAH-18  and  new 
Service  Schedule  UTAH  IC.  both 
included  in  Volume  2  to  its  F£R.C 
Electric  Tariff  under  which  Uadi  aelb 
and  delivers  non-firm  energy  to  any 
electric  utility  for  resale  in  aocordanoa 
with  the  two  Service  R«*«^*i«^^ 

Utah  states  that  the  ptopoaed  new 
rate  (UTAH-lC)  providea  for  dnee 
classifications  of  service: 

C-1 — Share-savings 

C-2 — Exchange 

G-3-^meigency  ft«akdown  Service 

Utah  requests  an  effectiva  date  of 
April  1, 1982.  and  therefore  reqoesta 
waiver  of  die  Commission's  notice 
requirements. 

Copies  of  diis  filing  were  served  on  all 
customers  of  Utah  who  might  be 
interested  in  purchasing  non-firm 
energy,  and  on  the  State  Regulatory 
Commissions  of  Utah.  Idaho  and 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  Waahingtoo. 
D.C.  20428,  in  accordance  with  |i  1^ 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFK  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  29. 
1982.  Protests  will  be  considered  by  the 
Conunission  in  determining  die 
appropriate  action  to  be  taken,  bat  wifl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filtatg  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb, 

Secretary. 

|FIU>oc  aZ-M7S  FU«d  S-U-aZ:  S:4S  un] 
giUJNQ  COM  1717-01-11 


(PrajMt  Na  5M3-000] 

Whtte  Chuck  Water  Co.;  Application 
for  Preliminary  Permit 

March  11. 1982. 

Take  notice  that  The  White  Chuck 
Water  Company  (Applicant)  filed  on 
February  17. 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825{r)]  for  Project  No.  5993  to  be  known 
as  the  Lime  Creek  Hydroelectric  Power 
Project  located  on  Lime  Creek  within 
Mt.  Baker  National  Forest,  near 
Darrington  in  Snohomish  County. 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Keith  B.  Ronnholm,  Project 
Manager.  The  White  Chuck  Water 
Company.  6233  39th  Avenue.  NE^ 
Seattle,  Washington  98115. 

Project  Description— TYie  proposed 
project  would  consist  of:  (1)  An  8-foot 
high,  80-foot  long  diversion  structure  on 
Lime  Creek:  (2)  a  5-foot  high,  40-foot 
long  diversion  structure  on  Meadow 
Creek:  (3)  a  5-foot  high,  50-foot  long 
diversion  struct\ire  on  Indigo  Creelc  (4) 
a  3.2-mile  long  low  pressure  pipeline;  (5) 
a  headwork:  (6)  a  5,900-foot  long 
penstock;  (7)  a  powerhouse  with  a  total 
installed  capacity  of  8,500  kW;  and  (8)  a 
14-mile  long,  57-kV  transmission  line 
interconnecting  with  existing 
transmission  line  interconnecting  with 
existing  transmission  line  owned  by 
Seattle  City  Light  or  Snohomish  PUt). 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
37.2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— fiL  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  preliminary 
permit  for  a  duration  of  24  months 
during  which  it  would  conduct 
geological,  hydrological,  environmental, 
engineering  and  economic  studies  and 
prepare  an  FERC  license  application. 
The  studies  are  estimated  to  cost 
$125,000  by  the  Applicant 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  City  of  Darrington, 
Washington's  application  for  Project  No. 
5395  filed  on  September  22. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 


given,  established  the  due  date  for  filing 
competing  applicationfl  op  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et.  seq.  or  {  4.101  et.  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  April  sa  1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letter*  the  title  "COMMENTS". 
"PROTEST',  or  "PBTITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

KaniMlh  F.  Plumb, 

Secretary. 

(FR  Doc.  n-MH  PIM  $-U-»:  Ml  IB] 
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[Docket  Na  QF«2-«MM0] 

Windfarms  Ltd.;  Application  for 
Commlsalon  CettMcatlon  of  Qualifying 
Statue  of  a  SmaM  Power  Production 
Faculties 

March  10, 1982. 

On  February  19, 1982,  Windfarms  Ltd.. 
located  at  639  Front  Street.  San 
Francisco.  California  94111.  filed  with 
Uie  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  facilities 
as  qualifying  small  power  production 
facilities  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  proposed  small  power  production 
facilities  will  be  wind  turbine  generators 
located  in  Solano  County,  California.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facilities.  The  wind  systems  will  have 
nameplate  capacities  of  2.5  and  5.0 
megawatts  each.  The  21  wind  turbine 
generators  will  be  located  within  one 
mile  of  each  other  however  Windfarms 
distinguishes  nine  separate  facility 
"sites",  defined  by  topographical  ridges. 
Generating  capacities  of  the  sites  will  be 
12.5.  5.0. 10.0, 15.0,  5.a  5.0, 10.0,  5.0  and 
25.0  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  in  accordance  with  §§  1.8  or  1.10 
of  the  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or 
protests  must  be  filed  on  or  before  April 
14, 1982,  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KwuMth  F.  Plumb, 
Secretary. 

(FR  Doc  82-a«79  FIM  S-U-tt  M(  aal 
MLUNa  COOC  ■717-01-11 

[Proieel  Na  5605-000] 

WoodlKMge  Irrfgation  DMrtd; 
Application  for  Pralmkiary  ParmK 

March  11, 1062. 

Take  notice  that  Woodbridge 
Irrigation  Distinct  (Applicant)  filed  on 
November  4, 1961.  an  application  for 
preliminary  permit  [pursuant  to  the 
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Federal  Power  Act  16  U.S.C  791(a>- 
825(r)]  for  Project  No.  5605  to  be  knowD 
as  the  Woodbridge  Hydroelectric 
Project  located  oo  the  Mokriimme  Rirer 
in  San  Joaquin  County.  California.  The 
application  is  on  file  wiOi  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  C.  Hanson,  921  Eleventh  Street 
Suite  400.  Sacramento.  California  95814. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
25-foot  high  Woodbridge  Diversion  Dam 
and  475-acre  Lodi  Lake;  (2)  a 
powerhouse  at  the  dam  containing  2  to  4 
generating  units  with  a  total  rated 
capacity  of  600  kW;  (3)  a  switchyard 
adjacent  to  the  powerhouse;  and  (4)  a 
560-foot  long.  12-kV  transmission  line. 
The  project  would  have  an  average 
annual  energy  output  of  2  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-montli 
permit  to  prepare  a  definitive  project 
report  including  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  Federal,  State  and 
local  agencies,  conducting  final  field 
surveys,  and  preparing  designs  and 
license  application  is  estimated  by  tlie 
Applicant  to  be  between  $30,000  and 
$45.ooa 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  applioatioa 


fior  preliminaiy  permit  most  submit  to 
the  Commission,  on  or  before  June  21, 
1962.  the  oompetiog  application  itself 
I  (see:  16  CFR  4.30  et  seq.  (1961)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  peimit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  May  20, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  most  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  frtim  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1960). 
In  determining  tiie  appropriate  action  to 
take,  the  Commission  wiU  consider  all 


protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordaniDe  with  tfie 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  May  20, 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aO 
capital  letters  tiie  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON", 
•TROTEST'.  or  "PEriTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Eaergy  Regulatory 
Commission.  825  Nordi  Capitol  Street. 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commissioo, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  tiie  first 
paragraph  of  this  notice. 

Kennelk  F.  PlMirii. 

Secretary. 

(FRDac. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
agencies  by  the  Federal  Eneigy 
Regulatory  Commission  pursuant  to  the 
Natural  Gas  Policy  Act  of  1978  and  18 
CFR  274.104.  Negative  determinations 
are  indicated  by  a  "D"  before  the 
section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMCF).  An  (*)  before  the  Control 
()D)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOQ.  825  North 
Capitol  St..  Washington,  D.C  Persons' 
objecting  to  any  to  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  March  30, 
1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  DCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  fl  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


108-SA:  SesMMiaUy  affected 
108-ER:  Enhanced  recovery 
106-FB:  Pressure  buildup 


KametfaF.PIoiiib, 

Secretary. 

IFRDoc 


Filed  3-12-82: 8:45  ami 
•717-ai-M 

Section  107-IX>:  154)00  feet  of  deeper 
107-GB:  Geopressured  l)rine 
ia7-CS:  Coal  seams 
la7-D\:  Devonian  shale 
107-FE:  Production  enhancement 
107-TF:  New  tig^t  formation 
107-RT;  Recompletion  ti^t  formation 

Section  108:  Strin>er  well 
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The  above  noticef  of  detennination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
detMininadoas  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  [*]  before  the 
Control  QD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Public 
Information,  Room  lOOa  825  Nordi 
Capitol  St.  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.201  file  a  protest  with  the 
Commission  on  or  befcwe  March  30. 
1962. 

Categories  within  each  NCPA  section 
are  inchcated  by  the  following  codes: 

Section  10^-l:  N^  OCS  lease 
102-2:  New  weB  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onaiMra  rasanroir 
102-5:  New  rsMrvoir  on  old  OCS  lease 

Section  107-4)?:  15.000  feet  or  deeper 
107-CB:  Geopressured  brine 


107-CS:Coali 
107-4>V:  Oevonian  shale 
107-ffi:  IVoductioB  t 
lar-TF:  New  tigbt  fomialioB 
107-RT:  Reoompletfon  tight  fonaatkin 
Section  108:  Stripper  wen 
10B-8A:  Seasooalfy  affeolad 
lOa-Bt:  Bnhanoed  recovety 
lOB-FB:  ftessore  baddqi 


iF. 
Secretary. 
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ENYIRONMENTAL  PROTECTION 
AGENCY 

[A-6-FRL-2079-41 

Delegation  Of  Addition^  Authority  to 
the  State  of  LouMana  tor  Prevention 
of  Significant  Deterioration  (PSD) 

AQENCV:  Environmental  Protection 
Agency  (EPA).  '    - 

ACnOH:  Infonnation  notice.  • 


:  EPA.  Region  6.  has  delegated 
the  authority  under  the  Prevention  of 
SigniBcant  Deterioration  {pSD]  program 
for  source  inspections  and  compliance 
reviews  to  the  Louisiana  Department  of 
Natural  Resources  (LDNR).  Air  Quality 
Division.  The  IJDNR  is  now  authorized 
to  conduct  PSD  source  inspections  and 
compliance  reviews,  and  die  PSD 
permits  shall  be  cosigned  by  EPA. 
Region  6,  and  the  State  of  Louisiana. 
DATE  February  &  1962. 
ADOllW.  Copies  of  the  amendment  to 
the  State-EPA  agreement  for  delegation 
of  additional  aatfaority  are  available  for 
public  inspection  at  the  Air  Branch. 
Environmental  Protecti<m  Agency, 
Region  6,  First  International  Building, 
28th  Floor,  1201  Ehn  Street.  Dallas. 
Texas  7527a 


FOR  PURTHBI INFOWMATION  CONTACT: 

William  R  Taylor.  Jr^  Air  Branch. 
Environmental  Protection  Agency, 
Region  6,  First  International  Building, 
28th  Floor,  1201  Ehn  Street.  Dallas. 
Texas  75270;  (214)  767-1504  or  (FTS) 
729-1594. 

8UPPLEMENTAIIV  MFORMATION:  On 
September  1, 1961.  EPA,  Region  6, 
delegated  to  the  LDNR  the  authority  for 
technical  and  administrative  review  of 
the  PSD  program.  An  information  notice 
of  this  delegation  was  published  in  the 
Federal  RejuUm  on  January  6, 1982  (47 
FR  670).  The  LDNR  has  been  delegated 
additional  PSD  responsibility  for 
performing  PSD  inspections  of  and 
reviewing  PSD  compliance  reports  for 
sources  located  in  die  State  of 
Louisiana.  Pursuant  to  40  CFR  52.21, 
EPA,  Region  6,  delegated  this  additional 
PSD  authority  to  the  State  of  Louisiana 
for  performing  source  inspections  and 
reviewing  compliance  reports  on 
February  8, 1982. 

Elective  immediately,  all  of  the 
information  related  to  PSD  source 
inspections  and  compliance  reports  for 
sources  located  in  the  State  of  Louisiana 
should  be  submitted  to  the  State  agency 
at  the  following  address:  Louisiana 
Department  of  Natural  Resources,  Air 
QuaUty  Divisipn,  P.O.  Box  44066,  Baton 
Rouge,  Louisiana  70804. 


(Sec  101  and  301  of  the  Clean  Air  Act  I 
almended  (42  U.S.C  7401  and  TSOl)) 

Dated:  March  4, 19B2. 
Frances  E.  FUlUpa, 
AcUngRegiemalAdnuttiBtrator. 
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FEDERAL  COIUIUNICATIONS 
COMMISSION 

I  ewconmiunicaiKins  HNiusny 
Advisory  Group;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  scheduled  to 
meet  on  Tuesday.  March  30. 1982.  at  9*30 
a.m.  in  Room  856  of  the  Commission's 
offices  at  1919  M  St,  NW..  Washington. 
D.C  (Based  on  the  outcome  of  the 
March  16  Steering  Committee  meeting, 
this  meeting  may  be  subject  to 
cancellation.)  This  meethig  wiU  be  open 
to  the  public  The  preliminary  agenda  is 
as  follows: 

L  General  Administrative  Matters 
n.  Steering  Committee  Proposals 
HL  General  Discussion 

IV.  Task  Proposals  and  Assignments 

V.  Otlier  Business 

VL  Presentation  of  Oral  Statements 
Vn.  Adjoumment 

With  prior  approval  of  the  Chairman. 
Gerald  P.  Vaughan,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  TIAG  objectives. 
Anyone  not  a  member  of  the  TIAG  and 
wishing  to  make  an  wal  presentation 
should  contact  Stephen  T.  Duffy,  Vioe- 
Chairman  (202/634-1509),  at  least  five 
days  prior  to  the  meeting  date. 

William ).  Tricarioo. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  8Z-e8»  Piled  S-lZ-tt  MS  aiD] 
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National  Industry  Advisory  Committee 
Amateur  Radio  Service  Sut>commtttee; 
Meeting 

March  8, 1982. 

Pursuant  to  the  provisions  of  Pub.  L 
92-463,  announcement  is  made  of  a 
public  meeting  of  the  Amateur  Radio 
Service  Subcommittee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  Friday,  March  26, 1982.  The 
Subcommittee  will  meet  at  the  Federal 
Communications  Commission  Annex 
Building.  Room  A-110. 1229  20th  Sti«et 
NE.,  Washington,  D.C.  at  9:30  AM. 


Puipoae:  To  oonsider  emeigency 
communicatiaas  matters. 
Agenda:  As  foBows: 
Items: 

1.  Opening  of  meeting  by  Chairman 
including  introduction  ot  new  members  and 
review  of  minutes  of  the  September  2S,  1881 
meeting;  Mr.  Dunn. 

2.  Report  on  NIAC  Executive  Committee 
meeting;  Mr.  Green. 

3.  Report  of  status  of  emergency  plans:  FOC 
StafL 

4.  Report  on  Citizens  Band  emctgency  plan 
and  Amateur  coordination:  Mr.  Flinn  and  Mr. 
Lindholm. 

5.  Report  oo  status  of  contacts  with  the 
FCC  Mvate  Radio  Bureau  oooceming 
rebroadcast  of  amateur  transmissions  during 
emergencies  when  die  Emergency  Broadcast 
System  is  activated,  and  retransmission  by 
Amateurs  of  the  2-tone  EBS  alerting  signal: 
Mr.  Imlay  and  Mr.  Payne. 

6.  Review  of  FCC  Rules  requirements  for 
implementation  of  tiie  Amateur  Radio 
Emergency  Plans;  Mr.  Imlay. 

7.  Report  on  meetings  of  Saboommittee 
members  with  FCC  Commissioners:  Mr. 
Green. 

8.  Report  on  the  National  Traffic  Net;  Mr. 
lindholm. 

9.  New  business. 

10.  Adjournment 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
widi  the  Committee  eidier  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division, 
FCC  (202)  632-7232. 
MHUiam  ).  Tricarioo. 

Secretary,  Federal  Communications 
Commission. 

(Fit  Doc  82-6880  Filed  S-U-B2:  MS  aal 
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National  Industry  Advisory  Committee 
Establishes  a  Pulilc  Safety  Services 
Subcommittee 

Recogniidng  the  role  of  civil  defense, 
police,  fire,  and  emergency  medical 
service  and  their  significant  contribution 
to  the  public  good  the  Charter  of  the 
National  Industry  Advisory  Committee 
(NIAC)  is  amended  te  include  a  Public 
Safety  Services  Subcommittee  of  the 
NIAC. 

Several  years  ago  the  Public  Safety 
Subcommittee  was  disbanded  due  to  an 
emphasis  on  higher  priority  items  and 
limited  staff.  With  recent  emphasis  on 
assistance,  development  and  refinement 
of  emergency  communications  plans  and 
operations  in  the  PubUc  Safety, 
particularly  involving  adjacent 
jurisdictions  during  times  of  disaster. 
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there  is  a  need  for  an  advisory  body 
within  MAC  that  could  effectively 
provide  the  Conunission  with  the 
necessary  expertise  and  advice  from 
user  groups. 

The  Federal  Communications 
Conunission  is  required  by  Executive 
Order  11400  (October  28. 1960)  to 
prepare  national  emergency  plans, 
develop  preparedness  programs,  and  to 
attain  an  appropriate  state  of  readiness. 
These  requirements  have  been 
expanded  to  include  provision  of  plans 
for  communications  support  during 
natural  and  man-made  emergencies  at 
the  regional,  state,  and  local  levels. 
Licensees  participating  in  planning  for 
and  providing  the  emergency 
communications  services  required  are  in 
the  areas  of  common  carrier, 
broadcasting,  and  private  radio  services. 
The  function  of  NIAC  is  to  study  and 
submit  recommendadons  for  emergency 
communications  policies,  plans,  systems 
and  procedures  for  all  FCC-licensed  and 
regulated  services  in  order  to  provide 
essential  communications  systems 
during  emergency  situations  that  pose  a 
threat  to  the  safety  of  life  and  property. 

Parties  in  Civil  Defense,  police,  fire, 
emergency  medical,  public  works  and 
related  services  interested  in  becoming 
members  of  the  Subcommittee  may 
contact  the  NIAC  Executive  Secretary  in 
the  FCC  Emergency  Communications 
Division  at  (202)  63^7232. 
WUliam  J.  Tricarico, 
Secretary,  Federal  Communicationa 
Commission. 

|FR  Doc  az-esm  FIM  S-lZ-aZ:  8:45  am) 
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Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference 

March  8. 1982. 

Meeting:  Friday,  March  26, 1982,  9:30 
a.m..  Federal  Communications 
Commission,  1919  M  Street,  NW.,  Room 
856,  Washington,  D.C. 

Agenda: 

(1)  Approval  of  Agenda. 

(2)  Approval  of  Minutes  of  previous 
meeting. 

(3)  Presentation  of  Draft  Report,  including 
questions  of  clarification. 

(4)  Discussion  of  Draft  Report. 

(5)  Preview  of  remaining  Committee  tasks. 

(6)  Other  Business. 

(7)  Adjournment. 

WUliam  J.  Tricarico. 

Secretary,  Federal  Communicationa 
Commiaaion. 

(Fit  Doc  Sl.«aS2  FUad  S-12-82:  S:46  tm) 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 


[Docket  FE1IA-AEP-2-NJ-11 

New  Jersey  Radiological  Emergency 


document:  reproduction  fees  are  $2.00 
for  the  first  8  pages,  and  $.10  per  page, 
thereafter,  payable  with  the  request  for 
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AOCNCV:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  receipt  of  plan. 

•UMMARV:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsbUity  for  revie%ving  the  State  and 
local  government  plans,  the  State  of 
New  Jersey  has  submitted  its 
radiological  emergency  plans  to  the 
FEMA  Regional  office.  These  plans 
support  nulcear  power  plants  which 
impact  on  New  Jersey  and  include  those 
of  local  governments  near  the  Salem 
Nuclear  Generating  Station,  located  on 
Artificial  Island  in  Lower  Alloways 
Creek  Township.  Salem  County.  New 
Jersey. 

DAT!  HANS  hccuvso:  February  18, 
1982. 

TON  nnrmai  mromiATiON  contact: 
Natural  and  Technological  Hazards, 
Division,  FEMA.  Region  n,  26  Federal 
Plaza,  New  York.  NY  10278;  Telephone 
(212)  264-4734. 

Notice:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  350.8). 
"Review  and  Approval  of  State 
Radiological  Emergency  Plan  for  the 
State  of  New  Jersey,"  was  received  by 
the  Federal  Emergency  Management 
Agency,  Region  II  office. 

Included  are  plans  for  the  State  of 
New  Jersey  and  the  following  political 
subdivisions  which  are  partially  within 
the  plume  exposure  pathway  emergency 
planning  zone:  Salem  County,  consisting 
of  Elsinboro  Township,  Lower  Alloways 
Creek  Township,  Mannington  Township, 
Pennsville  Township,  Quinton  Township 
and  Salem  City;  Cimiberland  County, 
consisting  of  Greenwich  Township  and 
Stow  Creek  Tov«mship. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  II  office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
Subpart  C  of  44  CFR  Part  5.  There  are 
approximately  1.200  pages  in  the 


copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  the  Regional 
Director  at  the  above  address  on  or 
before  March  31, 1982. 

FEMA  Proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
the  submission  of  plans  by  the  Regional 
Office  to  Headquarters  for  approval 
determination.  Details  of  this  meeting 
will  1)6  announced  in  the  Philadelphia 
Inquirer,  Atlantic  City  Press,  Bridgeton 
Evening  News,  and  Today's  Sunbeam, 
at  least  two  weeks  prior  to  the 
scheduled  meeting.  Local  radio  and 
televion  stations  will  be  requested  to 
announce  the  meeting. 
Fnnk  P.  PetRMM, 
Regional  Director. 
March  3, 1962. 

[FK  Doc  SZ-aasS  FIM  S-U-e  Si45  am) 
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FEDERAL  RESERVE  SYSTEM 

City  Bancorp  of  Norman,  Inc^ 
Formation  of  Banli  Holding  Company 

City  Bancorp  of  Norman,  Inc., 
Norman,  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  85.36  per 
cent  of  the  voting  shares  of  City 
National  Bank  and  Trust  Company, 
Norman,  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  insi>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  shoidd  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  -in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  8, 1982. 
Theodore  E.  Downing,  Jr., 
Aaaiatant  Secretary  of  the  Board. 
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CWians  Bancorp;  Formation  Of  Bank 
Holding  Company 

Citizens  Bancorp,  Riverdale. 
Maryland,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  the  successor  by 
merger  of  The  Bank  of  Riverdale. 
Riverdale,  Maryland,  a  de  novo  bank, 
and  Citizens  Bank  and  Trust  Company 
of  Maryland.  Riverdale,  Maryland.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  April 
7, 1962.  Any  conmient  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  wdiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  8, 1982. 
Theodore  B.  Downing,  f r., 

Aaaiatant  Secretary  of  the  Board. 
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Comnavme  Bancorp,  Inc4  Formatlow 
of  Banit  Holding  Company 

Collinsville  Bancorp..  Ino, 
Collinsville,  Oklahoma,  has  applied  for 
the  Board's  approval  under  Section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  52 
percent  or  more  of  the  voting  shares  of 
American  Exchange  Bank,  Collinsville, 
Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  has  also  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
Section  225.4(b)(2)  of  die  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  a  99  percent 
interest  in  F  ft  M  Insurance  Agency. 
Collinsville,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  selling  credit  life  and  credit  accident 
and  health  insurance  related  to 
extensions  of  credit  by  the  subsidiary 
bank.  These  activities  would  be 


performed  from  offices  of  ^>plicanf  s 
subsidiary  in  Collinsville.  OUahoma. 
and  the  geographic  area  to  be  served  is 
the  dty  of  Collinsville.  Oklahoma.  Such 
activities  have  been  specified  by  the 
Board  in  i  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordJemce  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  wither 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweighs 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banldng  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedflcaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Qfy. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  1. 1982. 

Board  of  Governors  of  die  Federal  Reserve 
System.  March  8, 1962. 
Theodota  E.  Downing,  Jr^ 
Aaaiatant  Secretary  of  the  Board. 
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JaffraonvWe  Bancorp;  Formation  Of 
Banii  Hokflna  CoiiMianw 

Jeffersonville  Bancoip.  Jeffersonville. 
New  York,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Jeffersonville. 
Jeffersonville.  New  York.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.a  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  die  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
Yoric  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  8, 1982. 


Any  comment  on  an  application  diet 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  iniieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  diat  are  in  dispute  and  summarizing 
the  evidence  diat  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  die  Federal  Reserve 
System.  Itlarcfa  8. 1982. 
ThaodafeE.Dowain8.lr., 

Aaaiatant  Secretary  of  the  Board. 
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Mercantile  Bancorp,  Inc,  Moore, 
Oklahoma,  has  applied  for  die  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Mercantile  Bank, 
N.A.,  Moore.  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  die  Act  (12  U.S.C  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Eksnk  of  Kansas 
Qfy.  Aiqr  person  wishing  to  comment  on 
the  application  shonld  sidiniit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  7, 1982. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  wdiy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  qiedfically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  diat  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Re 
System.  Mardi  8, 1982. 
^neodora  E.  Dowusnj,  |r^ 
Aaaiatant  Secretary  of  the  Board 

(FR  Doc  SS-asn  Plod  S-ll«:  MB  obI 


CaWomial 

of  Bank  ItokMno  Coimimiw 

Midland  California  Holdings  iJmitpH, 
London,  England,  a  subsidiary  of 
Midland  Public  Limited  Con^Mny 
(formeriy  Midland  Bank  Limited), 
London,  England,  has  applied  for  die 
Board's  approval  under  section  3(aKl)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  57  per 
cent  or  more  of  the  voting  shares  of 
Crocker  National  Corporation  and  its 
wdioUy-owned  subsidiary,  Crocker 
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National  Bank.  San  Francisco. 
California.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Midland  California  Holdings  Limited 
has  also  applied,  pursuant  to  section 
4(c)(8)  of  the  Banic  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  section 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)].  for  permission  to 
acquire  indirectiy  voting  shares  of  the 
following  subsidiaries  of  Crocker 
National  Corporation:  (1)  Bishop 
Building  Co..  Inc..  Honolidu,  Hawaii, 
which  owns  and  operates  the  Bishop 
Trust  Building  in  Honolulu  and  leaset'it 
to  subsidiaries  of  Crocker  National 
Corporation  and  other  tenants:  (2) 
Bishop  Trust  Company.  Ltd..  Honohilo, 
Hawaii,  which  conducts  a  full-service 
trust  business  and  provides  limited  data 
processing  services  to  other  Crocker 
National  Corporation  subsidiaries  from 
an  office  in  Honolulu.  Hawaii,  serving 
the  state  of  Hawaii,  and  an  office  in 
Hilo.  Hawaii,  serving  the 
Commonwealth  of  Guam:  (3)  Hawaii 
Finance  Company  Ltd..  Honolulu, 
Hawaii  which  operates  as  an  industrial 
loan  company  making  secured  and 
unsecured  loans  to  individuals  from 
offices  in  Honolulu  and  Hilo.  Hawaii, 
serving  the  State  of  Hawaii;  (4)  Miles 
Crossing  Ltd.,  Honolulu,  Hawtdi,  wdiich 
owns  real  estate  mortgages  and  other 
real  estate  receivables,  and  serves  the 
State  of  Hawaii  from  an  office  in 
Honolulu,  HawaU,  (6)  CNC  Insurance 
Agency  Inc..  San  Francisco.  California, 
which  engages  in  the  activity  of  acting 
as  agent  for  credit  life  and  oedit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by 
Crocker  National  Corporation's 
subsidiaries,  and  serves  the  State  of 
California  from  its  office  In  San 
Francisco.  California:  (6)  Crocker 
Investment  Management  Corp..  San 
Francisco.  California,  which  engages  in 
the  activity  of  providing  portfolio 
investment  advice  and  general  economic 
and  financial  information  and  advice, 
and  serves  customers  throughout  the 
United  States  from  its  offices  in  Los 
Angeles,  and  San  Francisco,  California; 
(7)  Crocker  Mortgage  Investment 
Company  Inc..  Los  Angeles.  Califcvnla, 
which  engages  in  the  activities  of 
originating,  purchasing  and  servicing 
loans  secuured  by  real  estate  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person  throughout  the 
United  States  from  offices  in  Los 
Angeles.  San  Francisco.  Century  City, 
and  Orange  County,  California;  Phoenix, 
Arizona;  Salt  Lake  Qty,  Utah:  Atlanta, 
Georgia;  Indianapolis.  Indiana;  and 


Chicago.  Illinois;  (8)  Western  Bradford 
Trust  ConqMny.  San  Francisco. 
California,  a  trust  company  which 
furnishes  services  to  security  holders, 
brokers,  dealers  and  issuers;  provides 
data  processing  services  to  Crocker 
National  Corporation  and  its 
subsidiarier.  and  provides  computer 
software  services  to  Crocker  National 
Corporation  and  its  subsidiaries, 
throughout  the  western  part  of  the 
United  States  from  offices  in  San 
Francisco  and  Los  Angeles,  California; 
and  (9)  Crocker  Holdings  Inc. 
Germantown,  Teimessee.  which  holds 
real  estate  related  assets  of  Crocker 
National  Corporation  that  are  in  the 
process  of  liquidation,  and  serves  the 
southeastern  part  of  the  United  States 
from  its  office  in  Germantown. 
Tennessee.  Such  activities  have  been 
sped^ed  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  banJc  holding  companies,  subject  to 
Board  approved  of  individual  proposals 
in  acooidiaioe  with  the  prooedures  of 
section  225.4(b). 

Interested  persons  may  express  thefr 
views  on  the  question  wither 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  sudi  as  greater 
convenience,  increased  competition,  or 
gains  in  effidency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  tliis  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  stunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Midland  CaUfomia  Holdhigs  Limited. 
London,  England,  has  also  given  notice 
that  it  will  do  business  indirectly  under 
section  2S(a)  of  the  Federal  Reserve  Act 
by  acquiring  indirectiy  the  shares  of  two 
Edge  Corporation  subsidiaries  owned  by 
Crocker  National  Bank,  Crocker  Bank 
International,  New  Yoiic  New  York,  and 
Crocker  International  Investment 
Corporation,  San  Frandsco.  California. 

The  applicatloa  may  be  inspected  at 
the  offioBS  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  tat  hearing 
should  be  sabmitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  April  3,  ISSZ. 


Board  of  Gavamors  of  tlie  Federal  Reserve 
System,  March  8, 1982. 
Thaodon  B.  Downing.  Jr.. 

Assistant  Secretary  of  the  Board. 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

NeuofiM  msmuies  or  immui 

Board  of  Scientific  Couneelors; 
Meedfifl 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Long,  and  Blood 
Institute  Board  of  Sdentific  Counselors. 
May  6  and  7, 1962,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Betiiesda. 
Maiyland  20205.  Building  la  Room 
7N214.  This  meeting  will  be  open  to  tiie 
public  from  0:30  ajn.  to  44)0  pjn.  May  6 
and  from  9:30  ajn.  to  12  noon  on  May  7 
for  discussion  of  the  general  trends  in 
reaeardi  relating  to  cardiovascular, 
pulmonary  and  certain  bematcriogic 
diseases.  Attendance  by  the  pabbc  wrilf 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
fortii  in  section  652b(cKe).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  dosed  to  the  public 
from  12  noon  to  adjournment  May  7  for 
the  review,  discussion,  and  evaluation 
of  individiud  programs  and  projects 
conduded  by  the  National  Institutes  of 
Health,  induding  otmsideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Biranch.  National 
Heart,  Lung,  and  Hood  Institute, 
Building  31,  Ro<»n  4A21,  National 
Institutes  <rf  Health.  Bethesda.  Maryland 
20206,  phone  (301)  494-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Board  members.  Substantive 
program  hifoimation  may  be  obtained 
from  Dr.  Jack  Orloff.  Director.  Division 
of  Inframural  Research.  Nffl£I.  NIH. 
Building  10.  Room  7N214.  phone  (301) 
496-2116. 

Dated:  March  9, 198Z. 

Thomas  E.  Malaae, 

Deputy  Director,  Notitatal  InatHutea  of 
Health. 

[FR  Doa  n-ant  nM  MVO:  MS  ml 
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Board  of  Scientific  CounselorB, 
National  Institute  of  Dental  Reaearcti; 


Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research,  on  April 
28-^,  1982.  On  April  28  and  30  tiie 
meeting  will  be  held  in  Conference 
Room  117,  Building  3a  National 
Institutes  of  Health,  Bethesda, 
Maryland.  On  April  29  the  meeting  nvill 
be  held  in  Conference  Room  451A, 
PARK  Building,  12420  Parklawn  Drive, 
Rockville,  Maryland.  This  meeting  will 
be  open  to  the  public  firom  9i00  ajn.  to 
5:00  p.m.  on  April  28.  and  from  9:00  ajn. 
to  3.00  p.m.  on  April  29.  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(e).  Titie  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  dosed  to  the  public 
fit>m  300  pjn.  to  adjournment  on  April 
29,  and  from  9O0  ajn.  to  adjournment  on 
April  30  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institute  of  Dental  Research.  NIH, 
induding  consideration  of  personnel 
qualifications  and  perfonnance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  dearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Marie  U.  Nylen.  Diredor  of 
Intramural  Research.  National  Institute 
of  Dental  Research,  National  Institutes 
of  HealUi.  Building  30.  Room  132. 
Betiiesda,  MD  20205,  (telephone  301 496- 
1483)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

Dated:  March  9, 1962. 

Thomas  E.  Mabma. 

Deputy  Director,  National  batitutes  of 
Health. 

|PR  Doc.  at-aaSS  FUad  3-lI-tt  S:«S  ami 
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Board  of  SdanMflc  Counaalora, 
National  Instituta  of  Neurological  and 
Communicattva  Olsordars  and  Stroka; 


Pursuant  to  the  Pub.  L  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
National  Institutes  of  Health,  May  20 
and  21. 1982.  in  Conference  Room  1B07. 
Building  36,  Betiiesda.  MD  20205.  This 
meeting  will  be  open  to  the  public  from 
9O0  ajn.  to  5.-00  pjn.  on  May  20  to 


discuss  program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  tiie  provisions  set 
fortii  in  section  552b(c)(6),  Titie  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  dosed  to  the  public 
bom  9:00  a.m.  until  the  oondusion  of  the 
meeting  on  May  21  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conduded  by  the 
National  Institutes  of  Health,  induding 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disdosure  of 
which  would  constitute  a  dearly 
unwarranted  invasion  of  personnel 
privacy. 

The  Freedom  of  Information 
Coordinator.  Mr.  Edward  M.  Donohue. 
Federal  Building.  Rm.  1004. 7550 
Wisconsin  Avenue.  Bethesda,  MD  20205, 
telephone  301/496-9231,  will  furnish 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N.  Chase, 
Director,  of  Intramural  Research 
Program,  NINCDS,  Building  36.  Room 
5A05.  NIH,  Bethesda,  MD  20205. 
telephone  301/496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356,  National  Institutes  of 
Health) 

Dated:  March  9, 1982. 
Thomas  B.  Malooe, 
Acting  Director,  National  Institutes  of  Health. 

(FR  Doc  az-aSSC  PUad  S-U-tt  a»IS  am] 
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Envlronniantal  HaaHh  Sdancaa  Raviaw 
vuiiHiHiwa,  Hweong 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sdences  Review 
Committee,  on  April  28-29. 1982  in 
Building  101  Conference  Room. 
Researdi  Triangle  Park.  North  Carolina. 
This  meeting  will  be  open  to  the  public 
from  8:30  ajn.  to  approximately  10:30 
a.m.  on  April  28. 1982,  for  general 
discussions.  Attendance  by  the  puUic  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
5S2b(c)(6),  Titie  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  tiie  meeting  will 
be  closed  to  the  public  fiom  10:30  ajn., 
April  28,  to  adjournment  oa  AfMil  29, 
1982.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  centred  proposals, 
liiese  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commerdal  properly 


sudi  as  patentable  material,  and 
personal  information  concerning 
individuals  assodated  with  the 
applications,  the  disdosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Carol  Shieffler.  Execmttve 
Secretary.  Environmental  Health 
Sdences  Review  Committee.  National 
Institute  of  Environmental  Health 
Sdences.  National  Institutes  of  Healtii. 
P.O.  Box  12233.  Research  Triangle  Park. 
North  Carolina  27709.  (telephone  919- 
541-7826).  will  provide  summaries  of 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No*.  134R2;,  Prediction.  Detection 
and  Assessment  of  Environmental  Caused 
Diseases  and  Disorders;  13.8B3,  Mechanisms 
of  Environmental  Diseases  and  Disorders: 
UJM.  Environmental  Health  Research  and 
Maiqwwar  Development  Rsaonroes,  Nattooal 
Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  tlie  deacriptioa 
of  "programs  not  ooasidered  appropriate*'  in 
section  a(b)  (4)  and  (S)  of  that  Orcular. 

Dated:  March  9, 1962. 


E.MakNis. 
Deputy  Director,  National  Institutae  of 
Health. 
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Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  tiie  meeting  of  the 
Ttansplantation  Biology  and 
Immunology  Subcommittee  of  the 
Allergy.  Immunology,  and 
Transplantation  Research  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  April  5-6, 1962, 
at  die  National  Institutes  of  Health, 
Building  31C  Conference  Room  8, 
Bethesda.  Maryland  20205.  The  meeting 
will  be  open  to  die  public  on  April  5 
from  8:30  ajn.  until  9:30  ajn.  to  discuss 
program  polides  and  issues.  Attendance 
by  tiie  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Titie  5.  U.S.  Code,  and 
section  10(d)  of  Pub.  L.  92-463.  die    . 
meeting  of  the  ATTRC  Transportation 
Biology  and  Immunology  Subcommittee 
will  be  dosed  to  the  public  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications  and  contracts 
proposals  bom  10:15  ajn.  to 
approximately  5:30  pjn.  on  ^nll  5  and 
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from  8:30  a.m.  until  adjournment  on 
April  6. 

These  applications,  proposals,  and 
discussions  could  reveal  confldential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L  Schreiber,  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31. 
Room  7A-d2,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205, 
telephone  (301)  496-5717.  will  provide 
siunmaries  of  Uie  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Nirmal  K.  Das,  Executive 
Secretary,  Allergy,  Immunology  and 
Transplantation  Research  Committee, 
NIAID,  NIH,  Westwood  Building.  Room 
706,  telephone  (301)  496-7066.  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institute*  of 
Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
sections  8(b)  (4)  and  (S)  of  that  Circular. 

Dated:  March  fl,  1982. 
ThooMS  E.  Makme. 

Deputy  Director,  National  Inatitutee  of 
Health. 
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Office  of  Human  Development 
Servlcee 

Native  American  Programs; 
Amendment  to  Program 
Announcement  13612-821 

aocncy:  Office  of  Human  Development 
Services.  DHHS. 

SUBJCCT:  Amendment  to  Announcement 
of  Availability  of  FY  1982  Financial 
Assistance  for  Native  American 
Projects. 

aUMMARY:  The  Adndnistration  for 
Native  Americans  (ANA)  is  amending 
the  list  of  Fical  Year  1981  grantees 
eligible  to  apply  for  funding  under 
Pr^am  Announcement  13612-821, 
Financial  Assistance  for  Native 
American  Projects  (46  FR  28308,  May  26, 
1981).  The  following  list  includes  Fiscal 
Year  1981  grantees  who  were  not 
included  in  the  May  1981  announcement 
as  well  as  the  grantees  whose  budget 
period  has  been  changed. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American   , 
PrograsM) 

Dated:  February  IZ 1882. 
A.  David  tMtor, 

Commissioner,  Administration  for  Native 
Americana. 

Approved:  March  8, 1982. 
Donas  R.  Haidy. 

Aaaittant  Secretory  for  Human  Development 
Senricea. 
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Administration  for  Native  Americans— 
Continued 
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Administratiort  tor  Native  American*— 
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DEPARTMENT  OF  THE  INTERIOfl 

Bureau  of  Land  Management 
[Serial  Na  AA-231391 


Ol  ITOpOSCQ 

Reeervathm  Of  Lands 


Alaska; 
Withdrawal  and 


January  18, 1982. 

The  U.S.  Department  of  Agriculture, 
filed  application  AA-23139  for  the 
withdrawal  of  lands  from  location  and 
entry  under  the  general  mining  laws  30 
U.S.C.  Ch.  2.,  and  from  selection, 
location,  and  entry  under  section  6  of 
the  Alaska  Statehood  Act,  72  Stat.  339, 
subject  to  vatid  existing  rights.  Notice 
was  published  in  the  Fedcnral  Register  on 
December  5, 1978  (43  FR  57134  as  FR 
Doc.  No.  78-34061).  An  amendment 
thereto  was  published  in  the  Federal 
Register  on  Jime  8, 1979  (44  FR  33155  as 
FR  Doc.  No.  79-17803). 

The  purpose  of  the  proposed 
withdrawal  was  to  protect  the  scenic 
historical,  scientific  and/or  primitive 
attributes  of  the  area  and  in  aid  of 
possible  legislation.  Congress  enacted 
legislation  on  the  proposed  withdrawal 
within  the  two  year  period  called  for  in 
section  204(b)(lMc)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1978.  Therefore,  the  segregative 
effect  of  the  proposed  withdrawal 
terminated  with  the  passage  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  on  December  2, 1980. 
This  order  does  not  otherwise  affect 
the  status  of  these  lands  and  they 
remain  subject  to  other  withdrawals  of 
record. 

Curtis  V.  McVoe. 
State  Director. 

(FR  Doc  •Z.aaas  PHed  S-12..SZ:  a:4$  ami 
BILLING  COOE  43KK44-M 


fSerlal  No.  AA-045553] 

Alaska;  Proposed  WWidrawal  and 
Reservation  of  Lands;  Tongass 
National  Fbieat 

Correction 

fai  FR  Doc  81-35141,  appearing  at 
page  6U274,  in  the  issue  of  Wednesday, 
December  9, 1981.  make  the  following 
change: 

On  page  60274,  in  the  third  column, 
the  second  paragraph,  the  tenth  line 

should  read  "sought  is  the  minimum 

essential  to  meet  the  applicant's  needs 
providing  for  the  concurrent". 

MLUNO  CODE  1S05-«1-« 


(NM  513430X1 

Oklahoma;  Exploration  Of  Coal 


Correctkm 

In  FR  Doc  82-4431  appearing  at  page 
7505  in  the  issue  of  Friday,  February  19, 
1982,  on  page  7505  middle  oohaon, 

NViNW^NVtSW^NWye: 

should  be  changed  to  read: 

•'NV4NWy4,  N%SWV4NW%". 

BHXaiGOOOE  T985-aT^ 

Fish  and  ViridMe  Service 

Endangered  Spedee  Permit 
Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Donald  P.  Wells.  Lake  Forest, 

mPRT  2-8632 

The  applicant  requests  a  permit  to 
purdiase  in  interstate  commerce  two  (2) 
captive-bred  Nene  geese  [Brcmta 
sandvicensis)  from  Allen  ffampfaiy, 
Litchfield.  CT.  for  enhancement  of 
propagation. 

Applicant:  David  Garcelon,  faistitnte  for 
Wildlife  Studies,  Areata,  CA  PRT  2- 
8894 

The  applicant  requests  a  permit  to 
take  bald  eagle  {Halioeetvs 
leucocephalus)  nestlings  from  Oregon, 
Washington,  or  Cahfornia  to  relocate  to 
Santa  Cruz  Island.  California,  for 
enhancement  of  smvival  and  researdi 
purposes. 

Appbcant:  Peter  G.  Yamamota,  Tacoma, 

WAPTR  2-8886 

The  applicant  requests  a  permit  to 
export  one  (1)  captive-bred  gray  wolf 
[Canis  lupus)  to  the  Okanagan  Game 
Farm,  British  Columbia,  Canada,  for 
enhancement  of  propagation  and 
survival. 

Applicant:  University  of  Nordi  Carolina, 
Institute  of  Marine  Science,  Morehead 
City.  NC  HIT  2-3208. 
The  applicant  request  a  permit  to  take 
threatened  and  endangered  sea  birtles 
native  to  North  America.  Activities  will 
include  capture,  measure,  tag,  mark  and 
release;  collect  eggs  for  incubation  and 
research  in  a  laboratory;  collect 
hatchlings  after  August  to  assure 
survival;  and  to  relocate  imperiled  nests, 
for  enhancement  of  survival  and 
scientific  researdi. 
Applicant:  Southeastern  Forest 
Experiment  Station.  VS.  Forest 
Service,  Clcmsoa  9C,  PRT  2-8885 
The  applicant  request  a  permit  to  take 
(capture)  red-cockaded  woodpeckers 
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[Picoides  borealis)  in  Georgia  and  South 
Carolina  for  banding  and  radio- 
telemetry  purposes  for  scientific 
reaearch  and  enhancement  of  survival. 

Applicant:  Los  Angeles  Zoo,  Los 
Angeles,  CA  PRT  2-6881 
The  applicant  requests  a  permit  to 
import  four  (4]  male  captive-bred 
yellow-footed  rock  wallabies  [Petrogale 
xanthopus]  from  the  Adelaide  Zoo, 
Adeliade,  Australia,  for  enhancement  of 
propagation. 

Applicant:  Steve  Martin,  Acton,  CA  PRT 

2-8791 

The  applicant  requests  a  permit  to 
import  one  (1)  male  captive-bred 
orangutan  [Pongo  pygmaeus)  from  the 
Ruhr  Zoo,  Gelsenkirchen,  West 
Germany. 

Applicant:  Yale  University  School  of 
Medicine,  New  Haven.  CT  PRT  2-8857 
The  applicant  request  a  permit  to 
export  in  foreign  commerce  18  captive- 
bom  cotton-top  marmosets  [Saguinus 
Oedipus)  from  New  Haven,  CT  to  the 
University  of  Bristol,  Bristol,  England, 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654.  Arlingtoa 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  by  April  14, 1982,  by 
submitting  written  data,  views,  or 
agruments  to  the  above  address.  Please 
refer  to  the  file  number  when  submitting 
comments. 

Dated:  March  10, 1982. 

R.  K.  Robinson, 

Chief,  Branch  ofPermiu.  Federal  Wildlife 
Permit  Office. 

(FK  Doc  tz-aus  Piled  }-12-82:  6:45  amj 
WUMQ  COM  aiO-«S-M 


R«c«ipt  of  Marin*  MamnMl  Application 
for  Permit;  Ronald  O.  Skoog 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  walrus  as  authorized  by 
the  Marine  Mammal  Protection  Act  of 
1972  (18  U.S.C.  1361-1407),  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant: 

a.  Name:  Dr.  Ronald  O.  Skoog, 
Conmiissioner,  Alaska  Department  of 
Fish  and  Game. 


b.  Address:  Game  Division,  Subport 
Building,  Juneau,  AK. 

2.  Type  of  permit:  ScientiHc  Research. 

3.  Name  and  number  of  animals: 
Walrus  [Odobenus  rosmarus 
divergens] — 60. 

4.  Type  of  Activity:  Take. 

5.  Location  of  Activity:  Bering, 
Chukchi,  and  Beaufort  Seas. 

6.  Period  of  Activity:  Now  through 
December  31, 1983. 

The  purpose  of  this  application  is  to 
determine  feeding  habits  of  walrus. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-6354.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654. 
Arlington.  VA  22203,  on  or  before  April 
14, 1982.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  605. 1000  North  Glebe  Road. 
Arlington.  Virginia. 

Dated:  March  10. 1982. 
R.  K.  RobinMtn. 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

(PR  Doc.  82-6027  Piled  }-U-62;  6:45  ■m) 
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Office  of  th«  Secretary 

Record  of  Dacialon  on  Propoaad 
DIapoaition  and  Admlnlatratlon  of 
Landa  Daclarad  Excaaa  by  U.8.  Navy 
on  tb*  lalanda  of  Culcbra  and  Culebrita 
In  Puarto  Rico. 

AOINCY:  Office  of  the  Secretary.  Interior. 
ACnON:  Notice. 

summary:  This  Notice  advises  the 
public  that  a  final  decision  on  the 
proposed  disposition  and  administration 
of  lands  declared  excess  by  the  U.S. 
Navy  on  the  Islands  of  Culebra  and 
Culebrita,  Puerto  Rico,  has  been  made 
by  the  Secretary,  U.S.  Department  of  the 
Interior. 


The  Senate  Committee  on  Interior  and 
Insular  Affairs  passed  a  resolution  in 
June  1971  directing  the  Secretary  of  the 
U.S.  Department  of  the  Interior  (DOI),  in 
consultation  with  representatives  of  the 
Commonwealth  of  Plierto  Rico 
(Commonwealth),  to  conduct  studies 
and  develop  plans  for  the  best  use  of  the 
lands  on  Culebra  and  Culebrita  Islands 
in  Puerto  Rico  declared  excess  by  the 
U.S.  Navy.  Representatives  of  DOI  and 
the  Commonwealth  identified  the 
natural  and  cultural  resources  of  these 
lands  and  developed  six  alternatives  to 
be  considered  in  disposing  of  and 
managing  the  excess  lands.  The  final 
decision  rendered  along  with  a  brief 
description  of  the  six  alternatives 
considered  follow. 

Dedsioo 

Alternative  3  is  hereby  approved.  It 
provides  for: 

A.  Disposition  of  Excess  Lands  on 
Culebra  Island:  Approximately  936 
acres  will  be  deeded  to  the 
Commonwealth  and  776  acres  will  be 
transferred  to  Uie  U.S.  Fish  and  Wildlife 
Service  (Service). 

B.  Disposition  of  Excess  Lands  on 
Culebrita  Island:  Approximately  262 
acres  will  be  kept  in  the  Service's 
National  Wildlife  Refuge  System. 

Cooperative  management  agreements 
between  the  Commonwealth  and  the 
Service  relating  to  conservation  and 
development  of  the  natural  and  cultural 
resources  on  lands  to  be  deeded  and 
transferred  will  be  developed  and 
executed. 

Alternatives  Coosidered 

Alternative  1.  This  is  the  "Joint  Report 
Alternative."  Approximately  936  acres 
of  excess  Navy  lands  on  Culebra  Island 
and  262  acres  of  National  WUdlife 
Refuge  land  on  Culebrita  Island  would 
be  deeded  to  the  Commonwealth  and 
approximately  776  acres  of  excess  land 
on  Culebra  Island  would  be  transferred 
to  the  Service.  Strict  conveyance 
restrictions  for  lands  proposed  for 
transfer  to  the  Commonwealth  would  be 
developed^  to  protect  the  wildlife  and 
cultural  resources  and  enhance  local 
economic  and  social  conditions. 

Alternative  2.  This  is  the  "No  Action 
Alternative"  in  which  the  Service  would 
not  accept  transfer  of  any  of  the  1.712 
acres  of  excess  Navy  lands  on  Culebra. 
Under  this  alternative,  these  lands 
would  probably  be  transferred  to  other 
governmental  agencies  or  be  seld  to 
private  interests.  Culebrita  would 
remahi  in  the  National  Wildlilfe  Refuge 
System.  Adverse  environmental  impacts 
would  likely  occur  on  Culebra.  Short- 
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term  economic  benefits  could  be 
realized  under  this  alternative. 

Alternative  3.  (This  aitemative  will  be 
initiated.)  This  aitemative  is  similar  to 
the  "Joint  Report  Aitemative" 
(Aitemative  1)  with  the  exception  of  the 
Culebrita  Island  excess  lands  tiiat  will 
be  kept  in  the  National  Wildlife  Refuge 
System.  The  wildlife-related  resources 
on  Culebra  will  be  protected  while 
allowing  for  enhancement  of  local 
economic  and  social  conditions. 

Alternative  4.  This  "Essential  Habitat 
Aitemative"  is  basically  the  same  as 
Aitemative  3.  except  that  those 
excessed  lands  on  Culebra  currently 
designated  or  proposed  as  Critical 
Habitat  in  accordance  with  the 
endangered  Species  Act  of  1973  (as 
amended)  would  also  be  transferred  to 
the  Service.  Although  no  Cooperative 
Management  Agreement  would  be 
involved,  the  wildlilfe-related  resources 
would  be  protected  while  allowing  for 
some  enhancement  of  local  economic 
and  social  conditions. 

Aitemative  5.  This  "Economic 
Development  Alternative"  would  be  to 
deed  to  the  Commonwealth  all  1,712 
acres  oif  excess  Navy  lands  on  Culebra 
end  to  leave  Culebrita  in  the  National 
Wildlife  Refuge  System.  Severe  advene 
environmental  impacts,  especially  on 
nesting  marine  turtles,  could  be 
expected.  Local  economic  conditions  are 
likely  to  improve  on  a  short-term  basis. 

Aitemative  S.  This  "Wildlife  Refuge 
System  AHeraative'*  woold  be  to 
transfer  all  1,712  acres  of  excess  Navy 
lands  on  Culebra  to  the  Service  and 
leave  Culebrita  in  the  National  Wildlife 
Refuge  System.  Maximum  protection  of 
the  wildhfe-related  resource  would  be 
afforded,  but  enhancement  of  short-term 
economic  ctHiditions  could  be  limited. 

I  have  determined  all  practicable 
means  to  avoid  or  mininiize 
environmental  harm  from  the  aitemative 
selected  will  be  carried  ouL  The 
administration  and  development 
activities  to  be  carried  out  by  the 
respective  entities  will  be  monitored  to 
insure  compliance  widi  cooperative 
agreements. 

Dated:  February  1. 1982. 
lames  G.  Watt. 
Secretary,  Departanent  of  the  Interior. 

IFRDoc. 
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INTERSTATE  COMIIERCE 
COMMISSION 

Motor  Carrlor  Tomporary  Autliortty 
Application 

The  following  ara  notices  of  filing  of 
applications  for  temporay  authority 


under  section  10928  of  the  Interstate 
Conunerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
mles  provide  that  an  original  and  two 
(2)  copies  of  iHVtests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Fedeial  Ri^istar 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Fedoal  Ri^ster.  One  copy  of  the 
protest  must  be  served  on  the  apphcant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifyijag  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  refies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  He  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  ftxsm  approval  (rf  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  ace  to 
be  transmitted. 

Note. — All  applications  »eA  authority  to 
operate  as  a  coBunon  carrier  over  iiregolar 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-195 

The  following  applications  were  filed 
in  region  L  Send  protests  to  Interstete 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501  Boston.  MA  02114. 

MC  111508  (Sub-1-lTA),  filed  March 
4. 1982.  Applicant:  ACKER  BUS  LINE. 
INC.  Box  194.  RFD 1.  Kingston.  NT 
12401.  Representative:  Sidney  J.  Leshin. 
Esq.  3  East  54th  Street,  New  York.  NY 
10022.  Passengers  and  their  baggage,  in 
charter  operations  beginning  and  ending 
in  the  Counties  of  Ulster.  Dutchess. 
Columbia  and  Green,  NY.  and  extending 
to  points  in  NY.  NJ.  ME.  VT.  NH.  MA. 
CT,  PA,  MD.  DC.  DE,  VA  and  TN. 
Supporting  shipper.  There  are  12 
statements  in  support  of  this  apphcation 
which  may  be  examined  at  the  Regional 
Office  of  die  LCC  in  Boston.  MA. 

MC  160790  (Sab-1-lTA).  filed  March 
1. 1982.  Appkoant:  C  &  MEXHIESS, 
INC.  766  W.  Broadway.  Gardner.  MA 


01440.  Representative:  James  F.'Martin. 
Jr..  8  W.  Morse  Road.  BelliBgham.  MA 
02019.  Contract  carrier  irregular  routes: 
Pulp  paper  and  related  prtjducts  fixun 
Gardner.  MA  to  pointo  in  ME.  fffi.  VT. 
RL  CT,  NY,  NJ  and  PA.  under  continuing 
contract(s)  tvith  Mead  Corp.,  Gardner, 
MA.  Supporting  shipper:  Mead  Corp.,  75 
Logan  Street.  Gardner.  MA  0114a 

MC  160791  (Sub-1-lTA).  filed  Mar«^ 
1. 1982.  Appficant  JFS  HAUUNG.  INC 
17A  FfiUcrest  Drive.  Glen  Head,  NY 
11545.  Representative:  Jack  L.  Schiller, 
123-6a83rd  Avenue.  iCew  Gardens.  NY 
11415.  Contract  carrier  irregular  routes: 
Scrap  metal  between  the  facifities  of 
Cousins  Metal  Industries,  Inc.,  located  at 
Oceanside.  NY,  on  the  one  hand,  and,  on 
the  other,  Claynx)nt  DE:  Chicago.  IL; 
Detroit.  ML  Cleveland.  OH:  Bumham 
and  CoatesviUe,  PA:  and  Mt  Holly.  SC. 
imder  continuing  contract  with  Cousins 
Metal  Industries.  Inc.  of  Oceanside,  NY. 
Supporting  shipper  Cousins  Metal 
Industries,  Inc.,  460  Brown  Court, 
Oceanside,  NY  11572. 

MC  151193  (Sub-l-2gTA),  filed  March 
5, 1982.  Apphcant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead 
Avenue,  P.O.  Drawer  D,  AveneL  NJ 
07001.  Representative:  Midiael  A.  Beam 
(same  as  apphcant).  Cantraet  carrier: 
irregular  routes:  Edible  fats,  shortening, 
meat  renderings  and  by-products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities 
(except  in  bulk),  between  points  in  CO, 
IL.  IN,  KY,  KS,  MN,  MO,  MI,  NB,  OH 
and  TX  imder  continuing  contract(s) 
with  Interstete  Foods  Corporation, 
Chicago,  OL  Supporting  shipper 
Interstete  Foods  Corporation.  Chicaga 
DL  60609. 

MC  147242  (Sub-l-TTA),  filed  March 
5, 1982.  Apphcant:  PLAZA  FREIGHT 
TRANSPORT.  INC.  12-80  Plaza  Road. 
Fafr  Lawn.  NJ  074ia  R^resentative: 
Arthur  Liberstein.  P.C,  888  Seventh 
Avenue,  New  York,  NY  1010&  Contract 
carrier  Irregular  routes:  Foam  rubber 
and  related  products,  except 
commodities  in  bulk  between  aU  points 
in  the  U.S.,  imder  continuing  contract(s) 
with  Crest  Foam  Corporation, 
Moonachie,  NJ.  Supporting  shipper 
Crest  Foam  Corporation,  100  C^rol 
Place.  Moonachie.  NJ  07074. 

MC  160434  (Sub-1-lTA),  filed  March 
5, 1982.  Apphcant:  R.S.  LIQUID  WASTE 
DISPOSAL.  INC  163  Ptnnery  Avenne, 
Warwick.  RI 02886.  Representative: 
David  F.  Sweeney,  Esq.,  10  Jefferson 
Blvd..  Warwick.  RI  02888.  Chemicals 
and  related  productx  hazardous 
materials,  andhaeardous  wastes,  from 
pointe  in  ME.  NH,  VT.  MA,  RL  and  CT 
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to  disposal  and  recycling/reclaiming 
facilities  at  Bayshore  and  Niagara,  NY. 
Willamsbury.  OH.  and  Union.  ME. 
Supporting  shippers:  Union  Chemical 
Co..  Inc..  P.O.  Box  423.  Union,  ME  04862; 
Amtrol,  Inc..  1400  Division  Road.  West 
Warwick.  RI 02893;  C.  M.  Laboratories. 
Inc..  731  Broadway.  South  Portland.  ME 
04106;  Arkwright  incorporated.  Main 
Street.  Fiskeville.  RI  02823. 

MC 127905  (Sub-1-3TA).  filed  March 
1. 1982.  Applicant:  LYNN  H.  SCOTT, 
INC..  8532  Blossvale  Road  Blossvale.  NY 
13308.  Representative:  Edward  L.  Nehez. 
6  Becker  Farm  Road  P.O.  Box  Y. 
Roseland.  NJ  07068.  Foundry  materials. 
(1)  from  points  in  AL,  GA.  IL.  NJ.  OH, 
WA  and  WI  to  points  in  NY;  (2)  From 
Liverpool,  NY  to  points  in  NY  and  PA. 
Supporting  8hipper(s):  G.  W.  Bryant 
Core  Sands,  Inc.,  281  Bryant  Road, 
McConnellsville,  NY  13401;  Foundry 
Materials,  Inc.,  100  Cleveland  St.. 
Liverpool.  NY  13088;  Oberdorfer 
Foundries.  Inc..  P.  O.  Box  4811,  E. 
Syracuse,  NY  13221;  The  Black  Clawson 
Co..  46  North  First  St..  Fulton.  NY  13060. 

MC  146463  (Sub-1-2TA).  filed  March 
3. 1982.  Applicant:  SLACK  TRANSPORT 
LIMITED  Box  479  Caledonia,  Ontario, 
CD  NOA  lAO.  Representative:  William  \. 
Hirsch  P.C.  1125  Convention  Tower  43 
Court  Street  Buffalo.  NY  14202.  Contract 
carrier  irregular  routes:  Tractor  rims, 
tractor  cabs  and  hitches,  cultivators,  air 
compressors,  wood  saws,  tillages,  grain 
huller  or  picker  machines,  fertilizer 
luggers,  high  power  lights  for  tractors, 
high  pressure  washers  and  parts  related 
to  tractors  and  cultivators,  triple-walled 
corrugated  board,  special  corrugated 
paper  materials  and  wooden  wire-bound 
containers  between  all  points  in  AR.  lA. 
IL.  IN.  KS,  MI.  MN.  NY.  OH.  PA.  SD  and 
WL  under  continuing  contract(8}  with 
Robert  H.  Laning  &  Sons  Ltd., 
Waterford,  Ontario,  CD;  Trlcan 
Packaging.  Inc..  Cayuga,  Ontario.  CD. 
Supporting  shippers:  Robert  H.  Laning  & 
Sons  Ltd..  289  Leamon  Street. 
Waterford.  Ontario.  CD;  Trican 
Packaging  Inc..  P.O.  Box  158,  Cayuga. 
Ontario.  CD  NOA  lEO. 

MC  59457  (Sub-1-6TA).  filed  March  1. 
1982.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY.  INC.. 
6  Old  Amity  Road,  Bethany.  CT  06525. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  Street,  Hartford,  CT  06103.  Food 
and  related  products  between  Lake 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  Supporting  shipper: 
Kraft.  Inc..  255  Homestead  Avenue. 
Hartford.  CT  06111. 

MC  156029  (Sub-1-lTA).  filed  March 
5. 1982.  Applicant:  TRANSPORT 
ENTERPRISES.  INC..  400  Broadway. 
Freehold.  NJ  07728.  Representative:  A. 


David  Millner.  Esq..  7  Becker  Farm 
Road.  P.O.  Box  Y.  Roseland.  NJ  07068. 
Contract  carrier:  irregular  routes:  Drugs, 
toiletries  and  pet  products,  from 
Cranbury  and  Lakewood.  N]  to  points  in 
GA.  FL.  NC  and  SC.  under  continuing 
contract(s)  with  Carter  Wallace.  Inc., 
Cranbury.  NJ.  Supporting  shipper  Carter 
Wallace.  Inc..  Hdf  Acre  Road. 
Cranbury.  NI 06512. 

MC  154368  (Sub-1-lTA).  filed  March 
1. 1982.  Applicant:  TRUC-WAY.  INC.. 
P.O.  Box  8.  CoUingswood,  NJ  08108. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113.  Food  and 
related  products,  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  food  and  related 
products  between  points  in  Gloucester. 
Salem  and  Middlesex  counties.  NJ  on 
the  one  hand.  and.  on  the  other,  points 
in  MD,  NJ.  NY.  and  PA.  SupporUng 
shipper:  Del  Monte  Corporation,  One 
Market  Plaza,  San  Francisco,  CA  94119. 

MC  152320  (Sub-1-3TA),  filed  March 
5. 1982.  Applicant:  VERSPEETEN 
CARTAGE.  LIMITED.  67.Dalton  Road. 
Delhi.  Ontario  CD  N4B 1B4. 
Representative:  Neill  T.  Riddell.  900 
Guardian  Building.  Detix)it  MI  48226. 
Contract  carrier:  irregular  routes:  Clay, 
concrete,  glass  or  stone  products,  metal 
products,  and  machinery  between  all 
points  in  the  U.S..  under  continuing 
contract(s)  with  Flo-Con  Canada,  Inc..  of 
Tillsonburg.  Ontario.  CD.  SupporUng 
shipper:  Flo-Con  Canada.  Inc..  8  Rouse 
Street.  Tillsonburg.  Ontario.  CD  N46  4J1. 

MC  157842  (Sub-1-3TA).  filed  March 
2. 1982.  Applicant:  WEBBER 
PETROLEUM  COMPANY.  93 
Kensington  Sti«et.  Portland.  ME  04101. 
Representative:  Robert  E.  Sutcliffe,  Esq.. 
Rudman  &  WinchelL  84  Harlow  Street. 
P.O.  Box  1401.  Bangor.  ME  04401. 
Contract  carrier:  irregular  routes: 
Petroleum  and  its  products  (STCC  Code 
13.  29)  between  points  in  ME  and  points 
in  NH  under  continuing  contract(s)  with 
Sunmark  Industries  of  Framingham,  MA. 
Supporting  shipper:  Sunmark  Industries, 
Division  of  Sun  Oil  Company  of 
Pennsylvania,  240  Lee  Burbank 
Highway,  Revere,  MA  02151. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta,  GA  30357. 

MC  145058  (Sub-3-2TA),  filed  March 
3. 1982.  Applicant:  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY.  INC.. 
P.O.  Box  16707.  Greensboro,  NC  27406. 
Representative:  Michael  F.  Morrone, 
1150  17th  Street,  N.W.,  Suite  1000, 
Washington,  D.C.  20036.  General 
commodities  (except  Class  A  and  B 
explosives,  commodities  in  bulk  in  tank 


vehicles,  household  goods  and 
hazardous  materials)  from  the  facilities 
of  Westinghouse  Electric  Corporation, 
Athens,  GA  to  pointo  in  MN,  lA.  MO. 
AR.  LA.  ND.  SD.  NE.  KS.  OK.  MT.  WY. 
CO.  NM.  TX,  ID.  UT.  AZ.  WA.  OR,  NV 
and  CA.  Supporting  shipper 
Westinghouse  Electric  Corporation,  1651 
Westinghouse  Building,  Pittsburgh,  PA 
15222. 

MC  160860  (Sub-3-lTA).  filed  March 
5. 1982.  Applicant:  AMBERG  &  ROPER 
TRUCKING,  Route  1,  Box  60,  Hickman, 
KY  42050.  Representative:  R.  Connor 
Wiggins.  Jr..  100  N.  Main  Bldg..  Suite  909. 
Memphis,  TN  38103.  (1)  Lighting  fixtures 
from  facilities  of  National  Ceramics,  Inc. 
at  or  near  Cunningham.  KY.  to  points  in 
the  US  in  and  east  of  ND,  SD.  NE.  KS. 
OK  and  TX.  and  materials  and  supplies 
used  in  the  manufacture  of  lighting 
fixtures  from  points  in  the  US  in  and 
east  of  ND.  SD.  NE.  KS,  OK  and  TX  to 
facilities  of  National  Ceramics,  Inc.  at  or 
near  Cunningham.  KY;  and  (2)  Lighting 
fixtures  and  shades  from  facilities  of 
Deena  Products,  Inc.  at  or  near 
Arlington,  KY,  to  points  in  GA.  NC.  SC. 
VA.  WV.  TN.  IN,  and  TX.  and  materials 
and  supplies  used  in  the  manufacture  of 
lighting  fixtures  and  shades  from  points 
in  GA.  NC  SC.  VA.  WV.  TN.  IN.  and 
TX.  to  facilities  of  Deena  Products,  Inc. 
at  or  near  Arlington,  TX.  Supporting 
shippers:  Deena  Products.  Inc..  Highway 
51  Nortii.  Ariington.  KY  42021;  and 
National  Ceramics,  Inc..  P.O.  Box  471. 
Cunningham.  KY  42035. 

MC  154861  (Sub-3-5TA).  filed  March 
5, 1982.  Applicant:  CAROUNA  MOTOR 
EXPRESS,  INC..  P.O.  Box  550.  Forest 
City,  NC  28043.  Representative:  Eric 
Meierhoefer.  Suite  1000. 1029  Vermont 
Avenue.  N.W.,  Washington.  D.C.  20005. 
Fiberboard,  between  the  facilities  of 
Plum  Creek.  Inc..  at  or  near  Columbia 
Falls.  MT.  on  the  one  hand.  and.  on  the 
other,  points  in  VA  and  TN.  Supporting 
8hipper(8):  Plum  Creek,  Inc..  P.O.  Box 
160.  Columbia  Falls.  MT  59912. 

MC  160768  (Sub-3-lTA).  filed  March 
5. 1982.  Applicant:  ALVIN  E.  JOYNER. 
d.b.a.  JOYNER  INLAND  GARAGE.  3715 
Crawfordville  Road,  Tallahassee,  FL 
32301.  Representative:  Thomas  F. 
Panebianco.  Post  Office  Box  1200. 
Tallahassee.  FL  32302.  Vehicles, 
between  points  in  Mitchell,  Baker, 
Brooks,  Miller,  Decatur,  Seminole, 
Grady,  Thomas,  Colquitt  and  Early 
Counties,  GA;  Suwannee.  Leon, 
Madison.  Gadsden.  Taylor.  Jackson. 
Calhoun.  Jefferson.  Wakulla.  Liberty. 
Hamilton  and  Lafayette  Counties.  FL; 
and  Houston  County.  AL,  on  the  one 
hand,  and,  on  the  otiier,  points  in  FL. 
GA.  AL.  LA.  MS,  SC  and  NC.  Supporting 


shipper  General  Motors  Acceptance 
Corporation.  325  John  Knox  Road, 
Tallahassee.  FL  32303. 

The  following  applications  were  filed 
in  Region  4.  Send  protest  to:  Interstate 
Commerce  Commission.  Complaint  and 
AuUiority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  54855  (Sub-4-3TA),  filed  February 
25. 1982.  Applicant:  LOUISVILLE.  NEW 
ALBANY.  &  CORYDON  RAILROAD 
COMPANY,  d.b.a.  LOUISVILLE  AND 
CORYDON  TRANSFER.  210  Wahiut  St, 
Corydon.  IN  47112.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Ave..  Neenah.  WI  54956.  General 
commodities  (except  class  A  and  B 
explosives  and  Household  goods) 
between  Corydon.  IN  on  the  one  hand, 
and.  on  the  other  points  in  Belvidere. 
Cairo.  Dunn.  Henkel.  and  Hillcrest  IL; 
Austin.  Boonville.  Evansville.  Ferdinand, 
Griffin,  Jasper,  and  Vicennes.  IN; 
Ashland,  Benton,  Fulton,  Hopkinsville, 
Jensen.  LaGrange.  Louisville  and 
Owensboro.  KY;  and  Blue  Ash.  Fremont. 
Homer.  McDowell,  and  Warsaw.  OH. 
Supporting  shippers:  there  are  five  (5). 

MC  142449  (Sub-4-7-TA),  filed 
February  26. 1982.  Applicant: 
SPEEDWAY  HAULERS.  INC..  P.O.  Box 
1463.  Soutii  Bend.  IN  46624. 
Representative:  Jo  Ann  Sawyer  (same  as 
applicant).  Transporting:  Plastic 
Articles  (N.O.I)  between  points  in  AL. 
AR.  CO,  CT.  FL.  GA,  IL.  EN.  L\.  KS.  KY. 
MD.  MA,  ML  MN.  MO.  NE,  NJ.  NY.  NC. 
OH.  OK,  PA.  RI.  SC  TN.  TX.  VA.  WV. 
WI.  and  WY.  Supporting  shipper  CPR 
Division,  the  Upjohn  Company.  P.O.  Box 
2978.  Torrance.  CA  90509. 

MC  144121  (Sub-*-12TAJ.  filed 
February  26. 1982.  Applicant:  LARRY'S 
EXPRESS.  INC.  720  Lake  St..  Tomah,  WI 
54660.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Parit,  6333 
Odana  Road.  Madison.  WI  53719.  Lawn 
fertilizer,  clay  products,  ice  control 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufactiu«.  sale 
and  distribution  of  such  commodities, 
between  Viroqua,  WI.  on  the  one  hand 
and.  on  the  other,  points  within  IN.  IL. 
ML  MO.  NJ.  NY.  OH.  and  PA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Howard 
Johnson's  Enterprises.  Ina.  Box  67.  RR 
Avenue.  Viroqua,  WI  54665. 

MC  144323  (Sub-*-6TA).  filed  March 
2. 1982.  Applicant:  RICHARD  P. 
CHARAPATA,  d.b.a.  CHARAPATA 
TRUCKING.  N30  W26466  Peterson 
Drive.  Pewaukee,  WI  53072. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue.  Milwaukee. 
WI  53203.  Contract  irregular,  food  and 
related  products,  between  the  facilities 
of  Max  Bauer  Meat  Packer.  Ina.  at 
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Miami,  FL.  on  the  one  hand,  and,  on  the 
other,  points  in  WL  under  continuing 
contracts  with  Max  Bauer  Meat  Packer. 
Inc.,  of  Miami.  FL  Supporting  shipper 
Max  Bauer  Meat  Packer,  Inc.,  151  N.W. 
5th  Street,  Miami,  FL  3312& 

MC  144927  (Sub-4-15TA).  filed 
February  25. 1982.  Applicant 
REMINGTON  FREIGHT  LINES.  INC, 
Box  315.  U.S.  24  West  Remington,  IN 
47977.  Representative:  Jack  Luck 
(address  same  as  appUcant).  Bakery 
food  ingredients  (except  in  bulk)  and 
materials  and  supplies  used  in  the 
manufacture  of  bakery  food  ingredients 
(except  in  bulk)  between  the  facilities  of 
Caravan  Products,  its  subsidiaries  and 
its  suppliers  at  Totowa,  NJ;  Philadelphia, 
PA;  Atlanta.  GA;  Decatur  and  Chicago. 
IL;  Cedar  Rapids.  L\;  St  Pad.  MN; 
Cleveland.  OH;  Debtjit  MI;  Dallas.  TX; 
Denver.  CO;  Buffalo.  NY;  Los  Angeles. 
CA;  Phoenix.  AZ;  Miami.  FL;  Seattie, 
WA;  Portland.  OR;  and  Gantt's  Quarry. 
AL  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hip]>er  Caravan 
Products  Co..  Inc..  100  Adams  Driver, 
P.O.  Box  147,  Totowa.  NJ  07511. 

MC  144927  (Sub-4-16TA).  filed 
February  25. 1982.  Applicant 
REMINGTON  FREIGHT  LINES.  INC. 
Box  315.  U.S.  24  West  Remington.  IN 
47977.  Representative:  Jack  Luck, 
(address  same  as  applicant).  Drugs, 
medicines,  and  related  printed 
advertising  matter  in  dry  van  trailera 
(except  in  bulk)  from  the  plant  site  of 
Merck  Sharp  k  Dohme  at  West  Point 
PA.  to  the  facilities  of  Merck  ft  Co.  at  St 
Louis.  MO.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Merck  Sharp  ft  Dohme.  Sumneytown 
Pike.  West  Point  PA  19486. 

MC  146314  (Sub-4-8TA).  filed  March 
1. 1982.  Applicant  G  ft  T  TRUCKING 
CO..  County  Road  2  and  1-35.  Elko, 
Minnesota  5502a  Representative: 
Thomas  Zwiers,  (same  as  above). 
Chemical  and  related  products,  from 
Scon  County.  MN  and  Will  County.  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Supporting 
shipper  Conklin  Company.  Valley 
Industrial  Park.  Shakipee.  MN  55379. 

MC  146758  (Sub-4-8).  filed  March  1. 
1962.  Applicant  LAOLIE 
TRANSPORTATION,  INC.  1701 
Margaretiia,  Albert  Lea,  MN  56007. 
Representative:  I%iIIip  R  Ladlie.  (same 
as  applicant).  Meat  and  meat  by- 
products from  the  faciUties  of  Monfort  of 
CO,  located  in  the  U.S..  on  die  one  hand, 
and  on  the  other,  points  in  the  U.S.  An 
underiying  ETA  seeks  a  120  daya. 
Supporting  shipper  Mdnfort  of 
Colorado,  Inc.,  555  South  Stuhr  Road, 
Grand  Island.  NE  68801. 


MC  147879  (Suh4-4TA).  filed  March 
1. 1982.  Applicant  MURRAY  ft  SONS 
TRANSPORTATION.  INC,  212  North 
Jefferson  St.  Cuba  City.  WI  53607. 
Representative:  Michael  J.  Wyngaard, 
ISO  East  Gihnan  St,  Madison,  WI  53703. 
Metal  products  horn  (1)  Neillsville  and 
Milwaukee.  WI  to  Rockford,  IL;  Tulsa, 
OK;  Cassville,  MO:  and  Americas.  KS; 
and  (2)  Rockford  IL  Cassville.  MO;  and 
Americus.  KS  to  Tulsa,  OK.  Underiying 
ETA  seeks  authority  for  120  days. 
Supporting  shipper  Arrow  Specialty 
Company,  a  Division  of  Masco  Corp., 
2301  East  Independence  Avenue,  Tulsa. 
OK  74110. 

MC  155411  (Sub-4-2TA).  filed  Maidi 
1. 1982.  AppUcant  S  ft  C  TRANSPORT, 
INC..  16657  Kennebec  Soutiigate. 
Michigan  48195.  Representative:  Neill  T. 
Riddell.  900  Guardian  Building.  Detroit 
Michigan  48226.  Contract  irregular 
Petroleum  and  petroleum  products  and 
hazardous  material  between  all  points 
in  the  United  States  under  continuing 
contracts  with  General  Oil  Company. 
Inc..  12680  Beech  Daly  Road  Redford 
Township.  MI  48239.  Supporting  shipper 
General  Oil  Company.  Inc..  12880  Beech 
Daly  Road.  Redford  Township.  MI  4823a 

MC  156133  (Sab-4-6TA).  filed 
February  28. 1982.  ^plicant  TRI 
STATE  TIRES  ft  RUBBER,  INC  d.b  a 
TANDEM  TRANSPORT.  322  U.S. 
Highway  20  West  Michigan  City.  IN 
46360.  Representative:  James  M.  Hodge. 
3730  IngersoU  Ave..  Des  Moines.  lA 
50312.  Refractories  products,  building 
board,  wallboard,  and  materials  and 
supplies  used  in  the  manufacturing  and 
installation  of  these  commodities, 
between  points  in  IL  IN.  lA.  KY.  KS. 
MD,  ML  MN,  MO,  NE.  NJ.  NY.  OH.  PA. 
TN.  WV  and  WL  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  General  Refractories  Company. 
Supporting  8hipper(8):  General 
Refractories  Company,  225  City  Avenue, 
Bala  Cynwyd,  PA  19004. 

MC  159148  (Sub-4^2TA),  filed 
February  26, 1982.  AppUcant  IMPERIAL 
CARRIERS,  INC.  P.O.  Box  288.  Dale,  WI 
54931.  Representative:  WiUiam  F.  Mix. 
21 A  Muzzey  Street  Lexington.  MA 
02173.  Contract  irregular  Meat,  meat 
products,  meat  by-products,  and  articles 
dealt  in  by  meat  packing  houses 
between  points  in  lA.  IL  ML  MN,  MO. 
NE,  and  SD  and  Los  Angeles.  CA:  San  .. 
Francisco,  CA:  Seattle,  WA:  Houston. 
TX:  New  Orleans,  LA:  Jacksonville,  FL; 
Miami.  FL  Savannah,  GA:  Charleston. 
SC  Wihnington,  NC  NorfoUc.  VA; 
Baltimore,  MD:  Newark.  N);  and 
EUzabeth,  NJ.  Restricted  to  traffic 
moving  under  continuing  contFact  widi 
A.f .C  IntonatioDal  Inc.  An  underiying 
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ETA  seeks  120  days  authority. 
Supporting  Shipper  A.J.C.  International, 
Inc.,  6065  Rocwell  Road  NE.  Atlanta.  CA 
30328. 

MC 159843  (Sub-4-2TA).  filed  March 
1. 1962.  Applicant:  R.  MERR 
ENTERPRISES.  INC.  202  North  Fulton 
Street.  Princeton.  Wl  54941. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St.  Madison,  WI  53703. 
Metal  products  from  Youngstown.  OH  to 
points  in  IL,  ML  MN.  and  WI.  Applicant 
seeks  auAority  for  270  days.  Supporting 
shipper:  Compco  Metal  Products 
Company,  85  E.  Hylda  St..  Youngstown, 
OH  44507. 

MC  159986  (Sub-4-2TA].  filed  March 
2, 1962.  Applicant:  AMAZON 
INDEPENDENT  TRANSPORTATION. 
INC..  12480-24th  Ave.,  Mame.  MI  49435. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg..  Grand  Rapids,  MI  49503. 
Furniture  fixtures,  tilting  or  revolving; 
furniture  bases;  and  machine  parts 
(except  in  bulk.  Classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission)  between 
Kent  Coimty,  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  CA.  FL. 
GA,  MO,  N).  and  TX.  Supporting 
shipper:  Gordon  Manufacturing.  5250- 
52nd  St..  Grand  Rapids,  MI  49508. 

MC  160742  (Sub-4-lTA),  filed 
February  24, 1982.  Applicant:  METZ 
CHRISTMAN,  318  East  Worden  Avenue. 
Ladysmith.  WI  54848.  Representative: 
Michael  J.  Collins,  TOMLINSON. 
GILLMAN  &  TRAVERS,  S.C,  330  East 
Wilson  Street,  P.O.  Box  2075.  Madison. 
WI  53701.  Contract,  irregular:  Malt 
beverages  and  related  articles  between 
Chicago,  IL  and  Rice  Lake.  WI. 
Restricted  to  traffic  moving  under  a 
continuing  contracl(s)  with  Decker 
Distributing,  inc.  Supporting  shipper: 
Decker  Distributing.  Inc.,  211  West 
Coleman  Street.  Rice  Lake,  WI  54868. 

MC  160780  (Sub-4-lTA).  filed 
February  28. 1982.  Applicant:  STATE 
WIDE  TRANSPORTATION,  INC..  9500 
Collinsville  Road,  CoUinsville,  IL  62234. 
Representative:  fames  Schaffer  Same 
Address.  General  coaunodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  in  bulk),  between 
points  in  the  St  Louis.  MO  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  IL,  IN,  lA,  KY.  MO, 
OH,  OK,  TN.  and  TX.  Restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shipper(8): 
Lan  Chem  Corporation,  2904  MO  Ave., 
E.  St.  Louis.  IL  62206;  Gateway  Food 
products  Company,  1728  N.  Main,  Dupo. 
VU  Lomax  ConsoliidatorB,  Inc.;  58 
Breoda.  Bd-Wardavilla,  IL  62024:  and 
Superior  Electric  Products  Corp..  P.O. 


Box  10,  Airport  Road.  Cape  Girardeau. 
MO  63701. 

MC  160784  (Sub-4-lTA).  filed 
February  28. 1982.  AppUcant:  A.T.L, 
INC..  3865  West  Wells  St..  Milwaukee. 
Wisconsin  53208.  Representative: 
Lawrence  P.  Kahn.  633  West  Wisconsin 
Ave..  Milwaukee,  Wisconsin  53203. 
Contract  irregular  (1)  Automotive  parts, 
accessories  and  supplies;  and  (2) 
magazines,  periodicals  and  other  dated 
material  from  points  in  Wl  to  points  in 
the  Northern  Peninsula  of  MI. 
Supporting  shippers:  SEEWHY.  INC.. 
5380  North  66th  Street.  Milwaukee.  WI 
53218;  and  NAPA  Distribution  Center, 
5555  Coye  Drive.  P.O.  Box  807.  Stevens 
Point,  Wl  54481. 

MC  160820  (Sub-4-lTA),  filed  March 
2, 1982.  Applicant:  C.  D.  HAUGEN,  INC., 
Route  #7.  Box  358,  Bemidji,  MN  56601. 
Representative:  Kip  B.  H.  Erickson,  502 
First  National  Bank  Building.  Fargo,  ND 
5812&  Wafer  Board  sheets,  flat,  flaked 
with  added  resin  binder,  compressed, 
not  further  finished,  from  Beltrami. 
County,  MN.  to  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  Mead  Corporation,  Courthouse 
Plaza.  N.E.,  Dayton,  Ohio  45463. 

MC  15735  (Sub-4-8TA).  filed  March  3. 
1982.  Apphcant  ALLIED  VAN  LINES, 
INC.,  2120  S.  25th  Avenue.  Broadview.  IL 
60153.  Representative:  Richard  V. 
Merrill.  P.O.  Box  4403,  Chicago.  IL  60680. 
Contract  irregular  household  goods 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contracts  with 
the  Control  Data  Corporation  of 
Minneapolis,  MN.  Supporting  shipper 
Control  Data  Corporation  of 
Minneapolis,  MN. 

MC  118838  (Suh4-14TA),  filed  March 
5, 1982.  Applicant  GABOR  TRUCKING. 
INC.,  P.O.  Box  667,  Detroit  Lakes,  MN 
56501.  Representative:  Robert  D.  Gisvold 
1600  TCP  Tower.  Minneapolis,  MN 
'  55402.  Lumber  and  wood  products  and 
forest  products,  between  Kalamazoo 
County.  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH  and  PA. 
Supporting  shipper  Clearwater 
Commodities  Corp.,  P.O.  Box  1016. 
Lewiston.  ID  63501. 

MC  136635  (Sub-4-2STA).  filed  March 
3. 1982.  Applicant:  WHITEFORD 
TRUCK  LINES.  INC,  640  West  Ireland 
Road,  South  Bend.  IN  4a86a 
Representative:  Archie  B.  Culbreth. 
Suite  202. 2200  Century  Parkway, 
Atlanta.  GA  30345.  Pulp,  paper  and 
allied  products,  between  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  CO  and 
NM.  Supporting  shipper  Bowater 
Southern  Paper  Company,  Calhoun.  TN 
37309. 


MC  143410  (Sub-4-lTA).  filed  March 
5, 1982.  Applicant:  Elmer  Tiesler  d.b.a., 
TIESLER  TRUCKING  CO..  108  E.  Front 
St.  Box  341,  Fulda,  MN  56131. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Meat  and  meat  products,  (1)  between 
Scottsblufi,  NE.  on  the  one  hand,  and,  on 
the  other,  Sioux  Falls  and  Milbank,  SD. 
and  (2)  Between  Sioux  Falls.  SD,  on  the 
one  hand.  and.  on  the  other.  Chicago,  IL 
and  Milwaukee.  WI.  Supporting  shipper 
Flanery  Foods.  P.O.  Box  1225, 
Scottsbluff,  NE  68361. 

MC  144121  {Sub-4-13TA).  filed  March 
4. 1982.  Applicant:  LARRY'S  EXPRESS. 
INC..  720  Lake  Street.  Tomah.  WI  54660. 
Representative:  fames  A.  Spiegel. 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregular  malt  beverages 
between  Columbus,  OH.  on  the  one 
hand,  and,  on  the  other  hand.  Long  Lake. 
MN.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contract(s]  with  Thorpe 
Distributing  Company.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Thorpe  Distributing 
Company.  2225  Daniels  Street  Long 
Uke.  MN  55356. 

MC  147015  (Sub-4-2TA).  filed  March   ' 
3. 1982.  Applicant  JAMES  P.  TAYLOR 
d.b.a.  JAMES  TAYLOR  TRUCKING. 
3718  Gass  Lake  Rd..  Manitowoc.  WI 
5422a  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St..  Madison.  WI 
53703.  Contract  Irregular  (1)  Cement  (a) 
from  York.  PA  to  LA.  MN  and  MO;  (b) 
from  Milwaukee,  Wl  to  IL,  IN,  LA,  MN, 
and  MO;  and  (c)  from  Manitowoc.  WI  to 
MI  and  MN;  and  (2)  Such  coaunodities 
as  are  used  in  the  manufacture,  sale  and 
distribution  of  cement  from  points  in 
OH  to  Manitowoc  and  Milwaukee,  WI, 
under  continuing  contract(s]  with 
Medusa  Cement  Company,  a  subsidiary 
of  Medusa  Corporation.  An  underlyiitg 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Medusa  Cement 
Company,  a  subsidiary  of  Medusa 
Corporation  P.O.  Box  5668,  Cleveland. 
OH  44101. 

MC  154127  (Sub-4-4TA),  filed  March 
4, 1982.  Applicant:  A.  LUURTSEMA 
PRODUCE,  INC.,  5367  School  Street 
P.O.  Box  67,  Hudsonville,  Ml  49426. 
Representative:  Michael  D.  McCormick, 
SCOPELITIS  ft  GARVIN,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Contract,  irregular.  Food  and  related 
products,  From  Chicago,  IL  to  Detroit, 
MI,  and  its  commercial  zone,  and  Kent 
County,  ML  under  a  contract  or 
continuing  contract(s)  with  Peam 
International  Ina  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
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shipper  Feam  Intemationat  Inc..  9353 
Belmont  Avenue.  Chicago.  IL  60131. 

MC  160647  (Sub-4-lTA),  filed  March 
4, 1982.  Applicant:  SCOTT  CARTAGE 
CO..  INC  P.O.  Box  Tie,  Midlothian.  IL 
60445.  Representative:  Richard  A. 
Kerwin.  180  North  La  Salle  Street. 
Chicago,  IL  60601.  Plastic  products. 
Between  Cook  County,  IL,  on  the  one 
hand,  and.  on  the  other,  Baltimore,  MD; 
Kansas  City.  KS  and  pobits  hi  OH.  ML 
MN.  MO,  PA.  TX  and  WL  Supporting 
shippers:  Ethyl  Products  Company,  3750 
West  131st.  Alsip,  IL  60658;  Qear-View 
Plastics,  Inc.  1650  E  95th  Street. 
Chicago.  IL  60617. 

MC  160648  (Sub-4-lTA).  filed  March 
4, 1982.  Applicant  EDWARD 
SLESZYNSKL  db^i.  EPS  TRUCKING. 
535  Army  Trail  Road.  Addison,  IL  60101. 
Representative:  Ellen  A.  FredeL  30  North 
LaSalle  Street.  Suite  3100,  Chicago,  IL 
60602.  Contract  irregular  metals  and 
metal  articles  between  Lincolnwood.  IL 
and  points  in  CA.  IN.  MI.  MN.  OH.  OK 
and  TX.  Restricted  to  traffic  moving 
under  continuing  contracts  with  Studey 
Machining  ft  Tool  Corp.  and  Autonetics, 
Inc.  Supporting  shippers:  Stanley 
Machining  ft  Tool  Corp.,  3701  West 
Touhy  Avenue,  Lincolnwood,  IL,  and 
Autonetics,  Inc.,  3665  West  Umt, 
lincolnwood,  IL 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Conmierce 
Commission.  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  34027  (Sub-5-7TA),  filed  March  1, 
1982.  Apphcant  GETTINGS.  INC.  P.O. 
Box  82.  Pella.  lA  50219.  Representative: 
Larry  D.  Knox.  Myers,  Knox  ft  Hart.  Des 
Moines,  lA  50309.  Rubber  tires  and 
inner  tubes,  between  the  fadhties  of 
K.  B.  Tire.  Inc..  at  Pella.  lA.  on  the  one 
hand.  and.  on  the  other,  pts  in  the  U.S. 
Supporting  shipper  K.  B.  Tire,  Inc..  201 
FrankUn  Sbeet  Pella,  L\  50219. 

MC  98187  (Sub-5-lTA).  filed  March  1, 
1982.  Apphcant  WALDRON  TRUCK 
LINES.  INC.  443  North  47th  Street,  Fort 
Smith.  AR  72903.  Representative:  Max 
O.  Morgan.  P.O.  Box  2850,  Edmond.  OK 
73083.  Common,  Regular  General 
commodities  (with  usual  exceptions) 
between  Fort  Smith  and  Danville,  AR. 
From  Fort  Smith  over  U.S.  Hwy  71  to 
junction  at  AR  Hwy  10.  then  over  AR 
Hwy  10  to  Danville,  and  returning  over 
the  same  route,  serving  all  intermediate 
points  with  right  to  tadc  and  interline.  > 
Supporting  shippers:  There  are  five. 

MC  124056  (Sub-5-lTA).  filed  March 
1, 1982.  Applicant:  JAMES  ffilUNSEN, 
d.b.a.  JIMS  FREIGHT  UNE,  Box  334. 
Britt.  lA  60423.  Representative:  WiUiam 
L  Fairbank.  2400  Fhiandal  Center.  Des 


Mobies.  lA  50300.  Contract;  Irregular.  (1) 
Non-explosive  chemicals  (except  in 
bulk)  and  high  pressure  washers,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  ofUte 
commodities  in  (1)  above.  Between  Britt. 
lA.  on  the  one  hand,  and,  on  die  other 
pts  hi  IL.  IN.  KS.  MN,  MO.  NE.  and  WL 
Supporting  shipper  Britt  Tech 
Corporation.  Box  216,  Britt,  lA  50423. 

MC  124813  (Snb-5-33TA),  filed  March 
1, 1962.  Apphcant:  UMTHUM 
TRUCKING  CO..  010  South  Jackson 
Sbeet  Eagle  Grove.  lA  50533. 
Representative:  WiUiam  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50300.  Scrap  paper  bom  Anamosa.  lA  to 
SL  Louis,  MO.  Siq>porting  shipper 
Stickle  Salvage  ft  Transfer,  Iiu:..  Old 
Dubuque  Road.  Anamosa,  lA  52205. 

MC  125951  (Sub-5-6TA).  filed  March 
1. 1962.  Apphcant  SILVEY 
REFRIGERATED  CARRIERS.  INC.  3035 
South  72nd  Street.  Suite  200.  Omaha,  NE 
68124.  Representative:  Robert  M  Cimino 
(same  as  apphcant).  Paper,  paper 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof,  between  Omaha,  NE,  on  the  one 
hand,  and  on  the  other,  all  pts  in  tibe 
U.S.,  restricted  to  traffic  originating  at  or 
destined  to  the  fadUties  of  St  Regis 
Paper  Company.  Supporting  shipper  St 
Regis  Paper  Company,  West  Nyack.  NY 
10094. 

MC  128440  (Sub-9-lTA).  filed  March 
1. 1982.  Apphcant  JIMMIE  TUCKER 
TRUCKING.  INC.  P.O.  Box  428.  Broken 
Bow.  OK  7472a  Representative:  Wilhan 
P.  Parker.  P.O.  Box  54657,  Oklahoma 
City,  OK  73154.  Metal  products,  firom 
Idabel  OK  to  points  in  AS.  Supporting 
shipper  Fabral  Alcan  Building  Products 
Division  of  Alcan  Aluminum  Corp..  3440 
Hempland  Road.  Lancaster,  PA  17801. 

MC  141914  (Sub-5-22TA),  filed  March 
1. 1982.  Apphcant  FRANKS  AND  SON, 
INC..  Route  1,  box  lOBA.  Big  Cabm.  OK 
74332.  Representative:  Kat^na  J. 
Franks  (same  as  apphcant). 
Transportation  equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Los  Angeles  Coimty 
CA,  Mercer  County,  OH  and  Kay 
County,  OK,  on  the  one  hand,  and,  on 
the  other,  pomts  in  the  U.S.  Supporting 
shipper  Hu^  Corp,  2500  Huffy  Rd., 
Ponca  City.  OK  74601. 

MC  145035  (Sub-5-lTA).  filed  March 
2, 1982.  Apphcant  ALL  STATES 
TRANSPORTATION,  INC.  Rt  1,  Box  27. 
Fort  Worth.  TX  76179.  Representative: 
Harry  F.  Horak.  Suite  115. 6001 
Brentwood  Stah  Rd.  Fort  Wcnth.  TX 
76112.  Insulators  and  parts  thereof  and 
wiring,  from  Washhigton  County,  GA  to 
points  in  U.S.  Supporting  ahipper  Lapp 


Insulator  Div.  of  Interpace  Corp.,  P.O. 
Box  776,  Sandersville,  GA  31082. 

MC  1465553  (Sub-5-20-TA),  filed 
March  1, 1062.  An>hcant  ADRIAN 
CARRIERS,  INC  1822  Roddngham 
Road,  Davenpmt  lA  S280& 
Representative:  James  M.  Hodge.  3730 
IngersoU  Avenue,  Des  Mobies,  lA  50312. 
(1)  Malt  beverages  from  Pal»t.  GA  to 
Rock  Island  and  Galesbivg,  IL,  and  (2) 
Candy  and  confectionery  items  between 
the  fadhties  of  Lusk  Fresh  Pak  at 
Davenport  lA  on  the  one  hand,  and  on 
the  other,  Pts  hi  the  US.  Supporting 
shipperfs):  Losk  Ftash  Pak.  2525 
Rockingham  Road.  Davenport.  lA  52802; 
Saelens  Beverages,  inc.  7819  42nd  Street 
West.  Rode  Island.  IL6120L 

MC  140147  (Sub-fr-3-TA).  filed  March 
1. 1962.  Apphcant  DECKERT 
TRANSPORT.  INC  10104  South  107th 
East  Avenue  Broken  Arrow,  OK  74012. 
Representative:  Jade  R.  Anderson.  9  East 
Fourth  Street,  Suite  305.  Tulsa,  OK 
74103.  Foodstuffs,  from  Los  Angeles, 
Modesto,  San  Jose  and  WatsonviUe.  CA. 
American  Falls,  Burley  and  Nampa,  ID. 
Boardman  and  Hetmiston.  OR.  Conned. 
Pasco  and  WaUa  Walla.  WA  to 
Okmulgee  and  Oklahoma  City.  OK. 
Supporting  shippers:  Randy's  Fhnen 
Meats.  Inc  705  W.  Oth  Street  CMcmulgee. 
OK  74447;  K  ft  G  Fish  Conqmny.  2313  S. 
ViUa.  Oklahoma  City.  OK  73108. 

MC  150081  (Sub-5-3-TA),  filed  March 
1. 1962.  Apphcant  EDWARD  L 
PARKER.  db.a.  ED  PARKER 
TRUCKING.  Box  388  Monona,  lA  52159. 
Representative:  Carl  E.  Munson.  P.O. 
Box  796,  Dubuque,  lA  520O1.  Cheese  and 
cheese  products,  bom  pts  in  WI  to  pts  in 
Maricopa  County,  AZ.  Supporting 
shipper  Wisconsin  Pride  Qieese  Inc., 
110  East  Division  Street.  Dodgeville,  WI 
53533. 

MC  151065  (Sub-5-2-TA).  filed  March 
1. 1082.  Apphcant  KANSAS  CITY 
PIGGYBACK.  INC  3600  &eat  Midwest 
Drive  Kansas  City.  MO  64161. 
Representative:  Patrida  F.  Scott.  P.O. 
Box  258,  Liberty,  MO  64068.  General 
commodities,  with  the  usual  exceptions, 
between  Springfield  MO  on  the  one 
hand  and,  on  the  other  hand  points  in 
AR.  lA.  KS.  MO,  NE,  OK  and  the  St 
Louis  commerdal  zone.  Supporting 
shippers:  Terminal  Consolidation  Co., 
Kansas  City,  MO;  White  Laboratories 
Inc  Springfield  MO:  Western  Auto 
Supply  Co.,  Kansas  City.  MO. 

MC  153414  (Sub-5^5-TA).  filed  Mardi 
1, 1982.  ^plicant  U.S.  POLLUTION 
CONTROL.  INCORPORATED  2000 
Clasen  Center,  Suite  320  South 
Oklahoma  aty,  OK  7310S. 
Representative:  Wilbum  L  vraUamson, 
Suite  107, 50  Qassen  Center.  5101  North 
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Classen  Blvd..  Oklahoma  City.  OK 
73118.  Sulfuric  Acid  Solution  firom  Tulsa, 
OK  to  Golden.  CO.  Supporting 
8hipper(s]:  Oxark  Mahoning  Company, 
5101  West  21st  St.,  Tulsa.  OK  74107. 

MC  153414  (Sub-5-6-TA).  filed  March 
1. 1982.  Applicant  U.S.  POLLUTION 
CONTROL,  INC,  2000  Classen  Center, 
Suite  310  South,  Oklahoma  City,  OK 
7310a  Representative:  Wilbum  L 
Williamson.  Suite  107. 50  Classen 
Center,  5101  North  Classen  Boulevard. 
Oklahoma  City,  OK  731ia  Anhydrous 
hydrofluoric  odd.  bom  Tulsa.  OK  to  St 
Paul,  MN.  Supporting  shipper(s):  Ozark 
Mahoning  Company,  5101  West  21st 
Street.  Tulsa.  OK  74107. 

MC  153886  (Sub-5-2TA),  filed  March 
1. 1962.  Applicant  GEORGE  N.  THARPE 
TRUCKING  CO,  P.O.  Box  285,  Sibley, 
LA  71073.  Representative:  George  N. 
Tharpe  (same  as  applicant).  (1)  battery 
parts,  batteries,  block  and  revert  lead 
and  revert  slag  (except  liquid 
commoditie*  in  bulk):  and  (2)  electric 
storage  batteries  and  parts,  and  (3) 
spent  batteries  between  the  facilities  of 
I^e  Metal  Plant,  Heflia  LA  on  the  one 
hand,  and.  on  the  other,  points  in  AR.  IL. 
MO,  TN.  TX  OK,  KS.  and  PA. 
Supporting  shipper  Dixie  Metal 
Company.  Heflin.  LA. 

MC  154586  (Sub-5-3TA).  filed  March 
1, 1982.  Applicant  MOO  TRUCK  LINES. 
INC.,  1175  St.  Patrice.  Florissant.  MO 
63031.  Representative:  Roger  R.  Morris, 
P.O.  Box  11134,  St.  Louis,  MO  63135. 
Contract,  irregular.  Pet  Food  (Except  in 
bulk,  in  tank  vehicles)  from  Red  Bay,  AL 
cmd  Tupelo,  MS  to  all  points  in  AL.  AR. 
PL,  GA.  lA.  IN,  KS,  KY,  LA.  ML  MN. 
MO.  MS,  NE,  OH.  OK,  PA,  TN.  TX.  and 
WI.  Supporting  shipper.  Sunshine  Mills. 
Inc.,  Red  Bay,  AL 

MC  160156  (Sub-5-lTA),  filed  March 
1, 1982.  Applicant  THE  BELL  LINES. 
2448  Highway  80  East,  Mesquite,  TX 
75149.  Representative:  Jim  McHargue, 
P.O.  Box  470148.  Dallas,  TX  75247. 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  floor  covering  between 
points  in  GA  and  the  commercial  zones 
of  Houston-Beaumont,  TX.  Supporting 
shippers:  13. 

MC  leoeoi  (Sub-5-lTA),  filed  March 
2, 1982.  Applicant:  DONALD  ]. 
McCLEARY;  733  E.  McKinney,  Neosho, 
MO  64850.  Representative:  Donald  ). 
McCleary  (same  address  as  applicant). 
Motorcyclet  and  motorcycle  porta,  from 
Chicago,  IL.  Lincoln,  NE.  and  points  in 
the  Dallas-Ft  Worth,  TX  commercial 
zones  to  points  in  AR.  KS,  MO,  and  OK. 
Supporting  shippers:  (1)  Unit 
Distribution/American  Honda.  Bedford 
Park,  IL  60638;  (2)  SmiUi's  Cycle  Center. 
Inc.,  PitUburg.  KS  66762;  (3)  McAlester 


Motor  ^KMts.  Inc.:  McAlester.  OK  74501; 
(4)  Gorky's  Suzuki  &  Kawasaki.  Ina,  N. 
Miami.  OK  74356;  (5)  Springfield 
Kawasaki,  Springfield,  MO  65807. 

MC  127253  (Sub-5-3TA),  filed  March 
3, 1982.  Applicant:  STBWCO,  Inc.  P.O. 
Box  72a  Waskom,  TX  75692. 
Representative:  Fredrick  S.  Wetzel,  HI, 
2500  McCain  Blvd.,  Suite  103,  North 
Little  Rock.  AR  72116.  Liquid 
commodities  in  bulk  (crude  and  refined 
bean  oil)  from  Arkansas  County,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  Supporting  shipper  Riceland 
Foods,  Inc.,  P.O.  Box  927,  Stuttgart.  AR 
72160. 

MC  140635  (Sub-5-14TA).  filed  March 
5, 1982.  AppUcant  ADAMS  LINES.  INC 
2619  N  Street.  Omaha.  NE  68107. 
Representative:  John  L  Homung, 
President  (same  address  as  above). 
Drugs,  medicines,  toilet  preparations 
and  articles  dealt  in  or  sold  by  drug  and 
department  stores,  from  Cranford,  NJ,  to 
pts  in  the  states  of  IL  IN.  OH.  PA.  KS, 
MN,  MO,  NE.  WL  AR,  SD,  ND,  TX,  ML 
TN,  and  lA.  Supporting  shipper:  The  J.  B. 
Williams  Company,  Inc.,  Cranford.  N]. 

MC  145822  (Sub-6-lTA).  filed  March 
4, 1982.  Applicant:  S  &  H 
TRANSPORTATION,  INC.  P.O.  Box  137, 
Wright  City.  MO  63390.  Representative: 
Frank  W.  Taylor,  ]i.,  1221  Baltimore 
Ave.,  Suite  60a  Kansas  City,  MO  64105- 
1961.  General  commodities  (except 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  Kansas  City.  KS. 
on  the  one  hand.  and.  on  the  other,  all 
points  in  IL  IN,  lA  and  MO  pursuant  to 
contract  with  Aldi,  Inc.  Supporting 
shipper  Aldi.  Inc.,  1200  North  Kirk 
Road.  Batavia,  IL  60510. 

MC  146563  (Sub-5-21TA),  filed  March 
4, 1BB2.  Applicant  ADRIAN  CARRIERS, 
INC.,  1822  Rockingham  Road, 
Davenport.  lA  52808.  Representative: 
James  M.  Hodge,  3730  IngersoU  Avenue, 
Des  Moines,  LA  50312.  Afalt  Beverages, 
from  St.  Louis,  MO  and  Columbus,  OH 
to  die  faciUtiet  of  (1)  lack's  Distributing 
Co.  at  Davenport  LA:  (2)  A.D.  Huesing 
Corporation  at  Rock  Island.  IL'  and  (3) 
Kirchhoff  Distributing  Co.  at  CHnton  and 
Dubuque,  LA.  Supporting  shipperfs): 
lack's  Distributing  Co.,  Inc.,  8717 
Northwest  Boulevard,  Davenport,  !A 
52809;  A.H.  Huesing  Corporation,  627- 
37th  Avenue,  Rock  Island.  EL  61201; 
Kirchhoff  Distributing  Co..  1425 13tii 
Avenue  South.  Qinton,  lA  52732. 

MC  148045  (Sub-5-2TA),  filed  March 
4, 1982.  Applicant:  QUAD  CITY 
SPOTTING  SERVICE,  INC.  P.O.  Box 
4168,  Davenport,  lA  5280& 
Representative:  Joseph  Winter,  29  South 
LaSalle  Street.  Chicago,  IL  60603.  Pet 
foods,  cereals,  bakery  goods,  and 


canned  tuna,  from  the  Cacilities  of 
Ralston  Purina  Company  at  or  near 
Clinton  and  Davenport.  LA.  to  St  Louis, 
MO  and  Chicago,  IL  and  their 
commercial  zones.  Supporting 
8hipper(s):  Ralston  Purina  Company, 
Checkerboard  Square.  St.  Louis,  MO 
63188. 

MC  160007  (Sub-5-lTA),  filed  March 
5, 1982.  Applicant  OZARK  SEAFOODS 
&  MEATS  INC,  2100  Green  Acres  Rd.. 
Suite  B,  Fayetteville,  AR  72701. 
Representative:  Bill  Carpenter,  1330 
Edgehill  Dr.,  Fayetteville.  AR  72701. 
Contract  IrregulaR  Seafoods  and  other 
processed  food  products  between 
Fayetteville,  AR.  on  the  one  hand,  and. 
on  the  other,  points  in  OK.  MO,  KS,  IL 
KY.  TN,  AL  GA.  SC  TX.  Ma  and  LA. 
Supporting  shipper  Process  Technology 
Corp.  301  E.  County  Line  Rd., 
Springdale.  AR. 

MC  158741  (Sub-5-lTA),  filed  March 
3, 1982.  Applicant  CHEMICAL  LIME. 
INC..  FM  2802.  P.O.  Box  473.  Clifton.  TX 
76634.  Representative:  Gary  Don  Waller 
(same  as  applicant).  Contract  Irregular. 
Potash,  Jn  bvlk  in  pneumatic  tank 
trailers  from  potash  mines  near 
Carlsbad,  Eddy  County,  NM;  to  Celeste, 
TX;  Frisco,  TX;  Hillsboro,  TX; 
Honeygrove,  TX;  Sanger,  TX;  Pearsall, 
TX:  Taylor.  TX;  Waco,  TX;  and 
Wharton.  TX.  Supporting  shifrpen 
Riverside  Chemical  CooqMny,  601  Texas 
Central  Parkway.  Waco.  TX  76710. 

MC  150639  (Sub^lTA).  filed  March 
5, 1982.  Applicant  FLA-TEX.  INC..  P.O. 
Box  631.  I^iaiT.  TX  78S77. 
Representative:  William  Sheridan.  P.O. 
Drawer  5049,  Irving.  TX  75062. 
Electronic  Equipment  and  Parts  Thereof 
between  points  located  at  the 
international  border  between  Canada 
and  the  U.S.  in  the  states  of  NY  and  MI 
on  the  one  hand.  and.  on  the  other, 
Dallas.  TX.  Supporting  shipper 
Transport  Packaging.  Inc..  P.O.  Box  3171. 
Irving.  TX  75061. 

MC  160572  (Sub-5-2TA).  filed  March 
3, 1982.  Applicant  AI^X  SERVICES. 
INC  121  Bremen.  St  Louis,  MO  63147. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway,  Suite  130a  St  Louis,  MO 
63102.  Meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  and  Motor 
Carrier  Certificates,  dO  M.C.C.  20Q  and 
786,  l>etween  St  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  AR.  IL 
IN.  lA.  TN,  and  WI.  Supporting  shipper 
Holton  Meat  Inc..  St  Louis,  MO. 

MC  160852  (Sub-5-lTA),  filed  March 
5, 1982.  Applicant  nSHER  FREIGHT 
SERVICES,  INC  P.O.  Box  47062,  Dallas, 
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TX  75247.  Representative:  William 
Sheridan.  P.O.  Drawer  5049,  Irving.  TX 
75062.  Contiract  Irregular.  General 
Commodities  (except  classes  A  andS 
explosives  or  hazardous  materials) 
between  points  in  the  U.S.  under 
continuous  contract(8)  with  Polygram 
Distribution,  Inc.,  of  New  York.  NY. 
Supporting  shipper  Polygram 
Distribution.  Inc.  810  Seventh  Ave.. 
New  York.  NY  lOOia 

MC  160859  (Sub-5-lTA).  fiJed  March 
5, 1982.  Applicant  ABBOTT  BROTHERS 
TRUCKING,  INC.,  Route  8,  Pahn  Street. 
Paragould,  AR  7245a  Representative: 
James  M.  Duckett  221  W.  Second,  Suite 
411.  Littie  Rock.  AR  72201.  Wooden 
Pallets,  from  the  facilities  of  Angelo 
Manufacturing  Co..  Inc.,  at  Jonesboro. 
AR,  to  Aliance.  Cozad  and  McCook.  NE, 
Brownfield  and  Ohiey,  TX,  Springfield. 
MO,  Herrin.  IL  Jackson.  MS  and  Ocala. 
PL. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  148018  (Sub-6-7TA),  filed  March 
1, 1982.  AppHcant  JAMES  S.  BATT, 
d.b.a.  BATT  TRUCKING,  P.O.  Box  921, 
Caldwell,  ID  83605.  Representative: 
Timotiiy  R.  Stivers.  P.O.  Box  1576,  Boise. 
ID  83701.  Contract  carrier.  Irregular 
routes:  Chemicals,  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  on  the  one  hand  and,  on  the  other, 
facihties  of  Great  Western  Chemical, 
Division  of  McCall  Oil  and  Chemical 
Company,  located  at  or  near  Portland 
and  Tigard,  OR;  Spokane,  Seattle, 
Tacoma  and  Pasco,  WA;  Stockton, 
Richmond,  Fresno  and  Milpatis,  CA;  Salt 
Lake  Qty.  UT;  Dallas  and  El  Paso,  TX; 
Wichita  and  Lawrence,  KS;  Whiting,  IN; 
Chicaga  IL'  Trenton,  MI  and  Nampa,  ID, 
for  the  account  of  Great  Western 
ChemicaL  Division  of  McCall  Oil  and 
Chemical  Comptiny  for  270  days. 
Supporting  shipper  Great  Western 
Chemical,  Division  of  McCall  Oil  and 
Chemical  Ctnnpany.  806  S.W.  15tfa 
Avenue,  Portland.  Oregon  97205. 

MC  148018  {Sub-6-8TA),  filed  March 
3. 1982.  Applicant:  JAMES  S.  BATT, 
d.b.a.  BATT  TRUCKING,  P.O.  Box  921, 
Caldwell  ID  83605.  Representative: 
Timotiiy  R.  Stiivers  P.O.  Box  1576  Boise, 
ID  83701.  Contract  carrier,  Irregular 
routes:  General  commodities,  (except 
classes  A  and  B  explosives  and  used 
household  goods),  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  via  rail,  between  Ada  and 
Canyon  Counties,  ID,  on  the  one  hand. 
and  points  and  places  withla  ID,  OR, 
and  NY  ea  die  odwr  hand,  for  die 
account  of  ITOFCA,  Inc.  for  270  days. 


Supfrarting  ahq)pen  FFOFCA.  Inc,  PX). 
Box  1518. 1001 W.  31st  St.  Downers 
Grove,  IL  60515. 

MC  52793  (Sub^2aTA),  filed  Maidi 
3, 1982.  Applicant  BEKINS  VAN  LINES 
CO.,  333  S.  Center  St.  Hillside.  IL  60162. 
Representative:  Ronald  L  Hartman. 
Ernest  E.  Gallego,  777  Flower  Street. 
Glendale.  CA  91201.  Contract  carrier, 
irregular  routes,  general  commoditJeg, 
exdoding  household  goods  and 
explosives,  between  points  in  the  U.S. 
under  continuing  contracts  with 
Eastinan  Kodak  Company  of  Rochester. 
NY.  for  270  days.  Supporting  shipper 
Eastman  Kodak  Company.  2400  Mt 
Read  Blvd..  Rochester,  NY  1465a 

MC  129414  (Sub-6-3TA).  filled  March 
1, 1982.  Applicant  BELL  &  MOONEY. 
INC,  P.O.  Box  9.  Evans.  CO  80620. 
Representative:  Steven  K.  Kuhfanann. 
717 17tii  Street  Suite  2600,  Denver.  CO 
80202.  Contract  carriage,  irregular 
routes:  Alcoholic  beverages,  from  St 
Louis,  MO  and  its  conunerdal  zone  to 
Greeley,  Ft  Collins,  and  Longmont  CO. 
restricted  to  a  tranflp<»tation  service  to 
be  provided  under  oontinaing  contract(s) 
widi  Nor-Colo  Distributing  Co..  for  270 
days.  Supporting  shipper  Nor-Colo 
Distiibuting  Co..  P.O.  Box  846.  Greeley. 
CO  80631. 

MC  160614  (Sub-6-lTA),  filed  Mardi 
1, 1982.  AppUcant  DMF  TRUCKING.  548 

Main  St..  Highgrove,  CA  92507. 
Representative:  Frederick  J.  Coffinan. 
P.O.  Box  1455,  Upland.  CA  91786. 
Contract  carrier,  irregolar  routes. 
Windows,  doors,  moulding  and  related 
building  material,  between  points  in  AZ, 
CA,  CO,  NM.  NV,  OR,  UT,  TX,  and  WA. 
under  continuing  contract  with  the  TJ^ 
Cobb  Company,  for  270  days.  An 
underlying  ETA  application  seeks  120 
days  audiority.  Supporting  shipper  TAf . 
Cobb  Company,  90  Transit  Riverside, 
CA  92507. 

MC  160804  (Sub-6-lTA).  filed  Mardi 
1, 1962.  Applicant  EXCESS  FREIGHT 
SERVICE.  INC  2639  Soudi  Sota  Los 
Angeles.  CA  90023.  Representative: 
Scott  T.  Robertson.  P.O.  Box  94748, 
Lincohi,  NE  68509.  Contract  Carrier, 
irregular  routes:  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packing  houses 
from  York,  NE,  Downs.  KS,  Brush.  CO, 
and  Sioux  Center,  lA  to  Los  Angeles,  CA 
for  270  days,  under  continuing  contract 
with  Ho&ian  Bros..  Pkg..  Inc. 
Supporting  shipper  Hofflnan  Bros.  Pkg. 
Co..  Lac  2731  S.  Soto.  Vernon.  CA  90023. 

MC  145860  (Sab-C-TTA).  ffled  Marsh 
1, 1982.  Apptioant:  JAKffiS  KOLTON 
HOWLETT.  d.b.a.  HOWLFTTS 
TRUCKING  COMPANY.  2621  Me<fiiia 
Dr.,  San  Bruno,  CA  94066. 


Representative:  Jaaies  Kfilton  Howdett 
(same  address  as  applicaat).  Contract 
Carrier:  bregular  route:  Macbiaerjr. 
equipment.  tuppUeM,  used  in  tbe 
distribution  9  manufacture  afproducts, 
water  NOt,  carbonated,  aunaal 
distilled  and  non-distilled  beverages, 
alcoholic  and  non  ninnfm/ir,  liquors,  m 
boxes,  containers,  in  bottle  carrier  with 
or  without  caps,  or  plastic  conttuaers, 
bom  points  in  CA.  &  CO.  to  paints  and 
between  CA.  AZ.  UT.  CO.  TX.  OK.  & 
NV.  for  tbe  account  of  Majiitoa  Cocp.  & 
Standford  Wine  Company  for  270  days. 
An  underiying  ETA  application  seeks 
120  days  authority.  Supporting  shipper 
Maniton  Corporation.  1310  Manitou 
Ave..  Manitou  Springs.  CO  80829. 

MC  141205  (Sub«-7TA).  filed  March 
1. 1982.  Applicant  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600  S. 
Cherry  St.  Denver.  CO  80222. 
Representative:  F.  Robert  Reader.  Box 
11808.  Salt  Lake  Gty.  UT  S4147. 
Contract  carrier  irregular  routes, 
petroleum  and  petrohum  products, 
between  points  in  MT.  WY.  UT.  AZ. 
NMNO.SaOK.NE,KaCO.CA.ID 
and  NV.  for  270  days.  Aa  ondeiiying 
ETA  application  seeks  120  days 
authori^.  Supporting  shifqwr  PftO 
Falco.  Inc.  1444  Wazee  #3ia  Deever. 
CO80202. 

MC  147S33  (Sal>4-2TA),  filed  Matdi 
3, 1982.  Applicant  )OHN  H.  BRYANT. 
d.b.a.  J.  a  niANSPORTATION.  714 
Pine  Court  Martinez.  CA  9456S. 
RepresenUtive:  Ridiard  E.  Maoey.  2111 
W.  March  Lane.  A-3.  Stockton.  CA 
95207.  Contract  Carrier  bregular  routes; 
petroleum  products  hot  wax  from 
Rodeo.  Ridunond.  or  Vernon.  CA  to 
nioenix.  AZ.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Nelson 
Candles.  Inc.  2115  West  Mountain  View 
Rd.,  Phoenix.  AZ  85021. 

MC  108380  (Sub-»-rrA),  filed  March 
1, 1982.  Applicant  fOHNSTC»re  FUEL 
LINERS.  INC.  806  Bfrdi  St.  Newcasde. 
WY  8270L  Representative:  Manael 
Andrade.  Jr..  770  Grant  St.  Suite  241 
Denver.  CO  80203.  (1)  BeiUoaite.  begged 
and  in  bulk,  additives,  chemicals  and 
equipment,  materials  and  supplies  used 
in  the  processing,  production  and 
distribution  thereof  between  aH  points 
in  and  west  of  MN,  lA.  MO,  CMC,  and  TX. 
(2)  Machinery,  equipment,  metal,  metal 
products,  and  buikhtig  amteriak 
between  points  in  KY.  NC  NV,  NM.  AZ. 
OR.  OK.  SD.  IN,  TX,  and  WA;  {3)  Metal 
iron  and  steel  articles  used  in  Ae 
processing,  eoastractioa  and  design  o/ 
oil  and  gas  processing  equ^naent, 
between  all  states  in  and  west  of  AL 
NC  VA.  WV  and  PA.  for  270  days. 
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Supporting  shippers:  Diamond 
International  Corporation,  205  Canyon 
Blvd.,  P.O.  Box  210a  Boulder.  CO  80306: 
Darenco.  In&.  Box  3320.  Casper,  WY 
82602;  and  David  Brown,  Box  1979. 
Billings.  MT  59103. 

MC 141597  (Stib-e-3TA).  filed  March 
3. 1982.  Applicant  RIVERSIDE  TRUCK 
LINE.  INC..  P.O.  Box  32a  Talent  OR 
97450.  Representative:  John  A. 
Anderson.  Suite  801,  The  1515  Building. 
1515  S.W.  5th  Ave..  Portland.  OR  97201. 
General  commodiUes  (except  class  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  size  and  weight 
commodities  and  hazardous  waste), 
between  the  facilities  of  Harry  and 
David  at  or  near  Medford.  OR.  on  the 
one  hand,  and,  on  the  other,  points  in 
U.S.  (except  AK  and  HI),  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Harry  and 
David.  P.O.  Box  712.  Medford,  OR  97501. 

MC  160612  (Sub^lTA).  filed  March 
3, 1962.  Applicant:  SQffiALL 
DRIVEAWAY.  9485  wtolfax.  Suite  lOa 
Lakewood.  CO  80215.  Representative:  C 
Jack  Pearce.  1000  Connecticut  Ave.. 
NW..  Suite  120a  Washington.  D.C 
20036.  Used  passenger  automobUea  and 
used  small  trucks  and  vans  In 
secondary  movements  in  driveaway 
service,  between  points  in  ND.  8D,  N1& 
KS.  TX.  OK.  CA.  OR.  WA.  MT.  ID.  NV. 
AZ,  UT.  WY,  CO,  NM  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S..  for 
270  days.  An  underlying  ETA 
application  seeks  120  days  authority. 
Supporting  shippers:  There  are  19 
supporting  shippers.  Their  statements 
^may  be  examined  in  the  regional  office 
listed  above. 

MC  158930  (Sub-6-4TA).  filed  March 
2. 1982.  Applicant:  U.S. 
TRANSPORTATION.  INC..  585  Valley 
Blvd..  Bloomington,  CA  92316. 
Representative:  Frederick  J.  Coffinan. 
P.O.  Box  1455.  Upland.  CA  91788.  (a) 
adheaives,  rubber  stripping  and  gaskets, 
machinery  and  tools  between  points  in 
Allegheny  County,  PA  and  Knox 
County.  KY  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  in  and  west  of 
CO,  MT,  NM  TX  and  WY;  and  (b) 
fabricated  metal  products,  adheaives, 
rubber  stripping  and  gaskets  and  tools, 
between  San  Joaquin  County.  CA  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CO.  ID,  MT,  NM  NV.  OR.  UT.  WA, 
and  WY  for  270  days.  An  underlying 
ETA  application  seeks  120  days 
authority.  Supporting  shipper  Ductmate 


Industries.  Inc..  1663  Lebanon  Church 
Rd..  Pittsburgh.  PA  15236. 
Agatha  L  Mergenovich.* 

Secretary. 

(FR  Doc  SZ-«e29  PUed  VU-S2:  fc4S  ami 
WLUNQ  COOC  70W-01-M 


[Docket  No.  AB-167  (Sub^io.  53N)] 

Ran  Carriers;  Conrail  Abandonment 
Between  New  Yorlt/New  Jersey  State 
Une  and  FranMIn,  N  J.;  Findings 

Notice  Is  hereby  given  pursuant  to 
section  306(e)  of  the  Regional  Rail 
Reorganizatlen  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  New 
York/New  Jersey  State  Line  and 
Franklin  in  the  County  of  Sussex.  NJ.  a 
total  distance  of  10.9  miles  effective  on 
January  6. 1982. 

The  net  Uquidation  value  of  this  line  is 
$692,419.  If.  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  Joint  rates  for  through  routes 
over  such  lines. 
Agadia  L  MatsHMvich. 
Secretary. 

(FR  Doe.  n-WM  FUad  MS-tt:  MS  (bI 
lOOMTMS-eiHI 


to  give  special  consideration  to  the 
impact  of  the  elimination  of  such 
immunity  upon  rural  areas  and  small 
communities.  The  Commission  shall,  not 
later  than  January  1, 1983,  submit  to  the 
President  and  the  Congress  its  final 
report  including  its  findings  and 
recommendations. 

The  Commission,  through  its  Hearings 
Committee,  calls  this  regional  hearing 
for  the  purpose  of  receiving  testimony 
on  rate  and  service  developments  in 
Florida  since  motor  carriers  ceased  to 
be  regulated  intrastate,  related 
developments  in  other  states,  and 
shippers'  views  regaiding  the  need  for 
collective  ratemaking. 

Anyone  who  is  interested  in 
submitting  written  testimony  for  the 
record  of  the  Commission  may  do  so  by 
sending  same  to:  Larry  F.  Darby. 
Executive  Director,  Motor  Carrier 
Ratemaking  Study  Commission.  214    . 
Massachusetts  Avenue.  NE.. 
Washington.  D.C.  20002. 
FOR  niRTHm  iNPORMATION  CONTACT; 
Name:  J.  Kent  Jarrell  Title:  General 
Counsel.  I%one  No.:  (202)  724-0600. 


MOTOR  CARRIER  RATEMAKING 
STUDY  COMMISSKMI 

Collective  RatemaMng;  Public  Hearing 
OATi:  Friday,  ^ril  2. 1982. 
KACft  Hyatt-Orlando,  Key  Largo  Room, 
6375  Spacecoast  Parkway,  Kissimmee, 
Florida. 
TIME:  9:00  a.m. 

WKHxm  To  receive  testimony  bom 
various  parties  on  collective  ratemaking. 
The  Motor  Carrier  Act  of  198a  Pub.  L 
96-296,  directs  the  Motor  Cturier 
Ratemaking  Study  Commission 
(Commission)  to  make  a  full  and 
complete  investigation  and  study  of  the 
collective  ratemaking  process  for  all 
rates  of  motor  common  carriers  and  of 
the  need  or  lack  of  need  for  continued 
antitrust  immunity  thereof.  The 
Commission  is  specifically  directed  to 
estimate  the  impact  of  the  elimination  of 
such  immunity  upon  the  rate  levels  and 
rate  structures  and  to  describe  the 
impact  of  such  on  the  Interstate 
Commerce  Commission  and  its  staff. 
Also,  the  Commission  has  been  directed 


Submitted  tliia.  tlie  lOdi  day  of  March.  1962. 
Lairy  F.  Dubjr, 
Executive  Director. 

(FR  Doc  tt-«M  FIM  *-U.«2:  M*  am) 
SUMO  coot  I 


NUCLEAR  REQULATORY 
COMMISSION 

(Docket  Noe.  80-32M  and  5(>-330A] 

Consumers  Power  Co^  Receipt  of 
Antitrust  Information 

The  Consumer  Power  Company  as 
owner  of  the  Midland  Plant,  Units  1  and 
2.  has  submitted  antitrust  information  in 
connection  with  its  plans  to  operate  two 
pressurized  water  reactors  located  in 
Midland  County.  Michigan.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  appUcation. 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act  A  copy  of  this  finding  will  be 
pubUshed  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
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the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
suDmitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Wasliington  and  local  public  docimient 
rooms. 

A  copy  of  the  general  information 
portion  of  the  appUcation  for  operating 
licenses  and  the  antitnist  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C, 
and  at  the  local  public  document  room 
at  the  Grace  Dow  Memorial  Library. 
1710  W.  St  Andrews  Road.  Ikfidland. 
Michigan  4864a 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
of  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and 
Economic  Analysis  Branch,  Nuclear 
Reactor  Regulation,  on  or  before  April  5. 
1982. 

Dated  at  Bethesda,  Md.,  this  25th  day 
of  January  1982. 

For  the  Nuclear  Regulatory 
Commiyion. 
Calvin  W.  Moon. 

Acting  Chief,  Licensing  Brancb  No.  4,  Division 
of  Licensing. 

(FR  Doc  82-S410  Filed  2-28-82;  ft4S  oil 
aiUJNQ  COOC  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Suticommlttee  on  AC/DC 
Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  AC/DC 
Power  Systems  will  hold  a  meeting  on 
March  30. 1962.  Room  762, 1717  H  Sti«et. 
NW.,  Washington,  DC.  The 
Subcommittee  will  review  the  statiis  of 
the  work  related  to  Task  Action  Plan  A- 
44,  "Station  Blackout",  and  the  status  of 
the  NRC  implementation  of  the 
recommendations  of  NUREG-0666,  "A 
Probabihstic  Safiety  Analysis  of  DC 
Power  Supply  Requirements  for  Nuclear 
Power  Plants".  Notice  of  this  meeting 
was  published  February  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  30, 1981  (46  FR  47903).  wal  or 
written  statements  may  be  presented  by 


members  of  the  public  recordings  will 
be  permitied  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Stafl  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  £ar 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (Sunshine  Act 
Exemption  4).  To  the  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  March  30, 1982—8:30  a.m.  until 
the  conclusion  oflwsiness. 

During  the  initial  portion  of  the  meetiag, 
the  Subcoramittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  the  topics  to  be  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  nikng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  E)esignated  Federal 
&nployee.  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  the  Federal  Advisory 
Committee  Act  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C  552b(cK4). 

Dated:  March  9, 1962. 

IdinCHoyie. 

Advisory  Committee  Management  Officer. 

|FR  Doc  tt-aSBO  Filad  3-12-12:  M5  «■] 
MJJNa  ( 


on  dndi 


Safeguards, 
River 


The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  will  hold 
a  meeting  on  March  30  and  31. 1982. 
Room  1046. 1717  H  Streei,  N.W., 
Washington,  DC.  The  Subcommittee  wiB 
discuss  the  CRBR  IHant  Principal  Design 
Criteria.  Notice  of  this  meeting  was 
published  February  17. 

In  accordance  with  tlie  procedures 
outlined  in  the  Fedeal  Rogiatar  on 
September  30. 1981  (46  FR  47903).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  daring  diose  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  SubaommiMee 
finds  it  necessary  to  discnss  profirietary 
and  Industrial  Security  iatformation.  One 
or  more  closed  sessions  may  be 
necessary  to  discoss  such  informatioa 
(Sunshine  Aot  Exemption  4.)  To  the 
extent  practicable,  these  closed  sessions 

will  be  held  so  as  to  mmimizp 

inconvenience  to  monbers  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  sliaU 
be  as  follows: 

Tuesday,  March  30,  JB82—l.i)0  pjm.  until 
the  conclusion  of  business. 

Wednesday,  March  31, 1982—8:30  ajn. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balaooe 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  Proiect 
Management  Corporation,  titeir  consultants, 
and  other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tlie 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  aJD.  and 
5:00  p.m..  EST. 
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I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  too  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  March  9, 1982. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  B2-asee  Filed  3-1Z-8Z;  8:45  ami 
MLUNO  CODE  7StO-01-ll 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on 
Electrical  Systems  and  Emergency 
Core  Cooling  Systems;  Meeting 

The  ACRS  Joint  Subcommittees  on 
Electrical  Systems  and  Emergency  Core 
Cooling  Systems  will  hold  a  meeting  on 
March  31. 1982  in  Room  1046. 1717  H 
Street.  NW,  Washington,  DC.  The 
Subcommittees  will  continue  to  review 
the  NRC-  and  Industry-sponsored 
research  on  core  water  level  indicator 
instruments  and  the  NRC  and  Industry 
implementation  of  core  water  level 
indicator  installation  requirements. 
Notice  of  this  meeting  was  published 
February  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Renter  on 
September  30, 1981  (46  FR  47903),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  March  31. 1982—8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present  will 
exchange  preliminary  views  regarding 


matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8;15  a.m.  and 
5:00  p.m..  EST. 

I  have  determined,  in  accordance  with 
subsection  10(d]  of  the  Federal  Advisory 
Committee  Act,  that  it  may  be  necessary 
to  close  portions  of  this  meeting  to 
public  attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  March  9. 1982. 
John  C  Hoyla, 

Advisory  Committee  Management  Officer, 
[FR  Doc.  82-6991  Filed  3-12-82: 8:45  am] 
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IDocketNo.50-3M] 

Arkansas  Power  &  Light  Co^  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  29  to  Facility 
Operating  License  No.  NPF-6  issued  to 
Arkansas  Power  and  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
Arkansas  Nuclear  One,  Unit  No.  2, 
located  in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  body  of 
the  license  and  the  ANO-2  Appendix  A 
and  B  Technical  Specifications  dealing 
with  the  reactor  building/containment 
cooler  surveillance  requirements,  the 
health  physics  section  organization,  the 
main  feedwater  isolation  valve,  the 
emergency  feedwater  pump  response 
time,  decay  heat  removal  capability, 
secondary  coolant  activity  and  several 
miscellaneous  corrections. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 


license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  enviroimiental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirorunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  applications 
dated  September  22. 1981:  October  8, 
1981;  July  24. 1979  as  supplemented 
August  1, 1980  and  May  6. 1981:  October 
31. 1980;  and  March  5. 1081  as 
supplemented  May  6, 1982,  (2) 
Amendment  No.  29  to  License  No.  NPF- 
6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
avaiable  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Arkansas  Tech  University, 
Russellville,  Arkansas.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  March  1982. 

For  the  Nuclear  Regidatory  Commission. 
Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  82-eMS  Filed  }-12-8Z:  S.U  ami 
WLUNO  COOe  7SWM>1-M 


(Docket  No.  50-3361 

Norttieast  Nuclear  Energy  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  73  to  Facility 
Operating  License  No.  DPR-65,  issued  to 
Northeast  Nuclear  Energy  Company,  the 
Connecticut  Light  and  Power  Company, 
the  Hartford  Electric  Light  Company, 
and  the  Western  Massachusetts  Electric 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2  (the  facility)  located  in  the 
Town  of  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  changes. the 
Technical  Specifications  to  allow 
reactor  heatup  for  Cycle  5  operation 
with  less  than  100  percent  inspection  of 
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the  tubes  in  each  steam  generator  based 
on  the  results  of  the  tube  inspection 
program  reported  in  the  application  and 
additional  reporting  requirements  on 
primary-to-secondary  steam  generator 
leakage  rates.  The  Cycle  5  reload 
amendment  will  be  issued  under 
separate  cover. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  January  12  and  March 
4. 1982  as  modified  by  letters  dated 
January  22,  February  2, 12  and  March  1. 
1982.  (2)  Amendment  No.  73  to  License 
No.  DPR-05.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  diese 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N.W^  Washington. 
D.C.  and  at  the  Waterford  Public 
Library.  Rope  Ferry  Road.  Waterford. 
Connecticut  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington. 
D.C  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  March  1982. 

For  the  Nuclear  Regulatory  Commission. 
RobertAdark. 

Chief  Operating  Reactors  Branch.  No.  3. 
Division  of  Licensing, 

[FRDocil  WBinbJS-U-m^Sinl 


[Docket  Na  80-396] 

NorthMMt  Nuclear  Energy  Co,  et  aL; 
Issuance  of  Ameitdments  to  FacMty 
Operating  Uoeneee 

The  U.8.  Nuclear  Regulatory 
Commisaion  (the  Commission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DFR-es,  issued  to 


Northeast  Nuclear  Energy  Company,  the 
Connecticut  U^t  and  Power  Company, 
the  Hartford  Electric  Light  Company, 
and  the  Western  Massadiusetts  Qectric 
Company  (the  licensee),  which  revised 
Techiaical  ^)ecifications  for  operation  of 
die  Millstcme  Nuclear  Power  Station. 
Unit  No.  2  (die  facility)  located  in  the 
Town  of  Waterford,  Connecticut  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  to  authorize 
Cycle  5  operation  at  Z700  MWt  with  a 
mixed  core  with  two-thirds 
Westinghouse  fuel  and  one-third 
Combustion  Engineering  fuel  and 
modified  (sleeved,  reduced  flow  and 
insert)  guide  tubes  for  the  control 
element  assemblies.  The  amendment 
also  incorporates  changes  resulting  fixim 
the  analysis  of  the  Cycle  5  reload  with 
Westinghouse  fuel,  removes  the 
requirements  for  mid-cycle  moderator 
temperature  coefficient  determination, 
redefines  the  fully  withdrawn  position 
of  the  regulating  control  rods,  and 
modifies  the  pressurizer  level 
operational  band. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  die 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  roles  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  hi  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  17. 1981 
and  January  14. 1982,  as  supplemented. 
(2)  Amendment  No.  74  to  License  Na 
DPR-65,  and  (3)  die  Commission's 
related  Safety  Evaluation.  AH  of  these 
items  are  available  for  pubUc  inspection 
at  the  Commission's  Public  Docuiuent 
Room.  1717  H  Street  NW..  Washington, 
D.C  and  at  die  Waterford  Public 
Library,  Rope  Feny  Road,  Waterford. 
Connecticut  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission.  Washington, 
D.C.  20656.  Attention:  Director.  Divisioa 
of  Licensing. 


Dated  at  Bethesda.  Matykod.  this  5di  day 
of  March.  1082. 

For  the  Nuclear  Regulatofy  Cammission. 

■obertAdaik. 

Chief,  Operating  Reactors  Branch.  Na  3. 
Division  of  Licensing. 

PV  Doc  az-«av  FUcd  S-l»4£  k4S  ^ 


[Docket  NaS0-2tI 

Yankee  Atomic  Electric  Co,  Yanhoo 

nuoear  flower  snoon;  nauancooff 
Amendment  to  FacMty  Operating 
Ucenee 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  72  to  FadUty 
Operating  License  No.  DPR-3.  issued  to 
Yankee  Atomic  Electric  Company  (the 
Ucensee).  which  revised  the  Tecbiical 
^lecifications  for  operation  of  the 
Yankee  Nudear  Power  Station  (Yankee- 
Rowe)  (the  facility)  located  in  Franklin 
County,  Massachusetts.  Hie  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  Technical 
Specification  requirements  regarding  the 
minimum  numbw  of  operable  incore 
neutron  detector  thimbles  for  the 
remainder  of  Cyde  XV  power  operation. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  ndes  and  regulatims.  TW 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regolatioos  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
Ucense  amendment  Prior  pubUc  notice 
of  this  amoidment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  ocmsideration. 

The  Commission  has  determined  diat 
the  issuance  of  diis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envircHimental  in^rnct 
statement  or  negative  declaration  and 
environmental  inqiact  appraisal  need 
not  be  prepared  in  oonnecticm  widi  the 
issuance  of  this  amendment 

For  fivther  details  widi  respect  to  dds 
action,  see  (1)  the  application  for 
amendment  dated  February  9, 1982.  and 
the  revision  dated  February  25. 1982.  (2) 
Amendment  No.  72  to  License  Na  IK^ 
3  and  (3)  die  Commissitm's  related 
Scdety  Evaluation.  AD  of  dwse  items  are 
available  for  puUic  inspectian  at  the 
Commissicm's  PubUc  Document  Room, 
1717  H  Street  N.W.,  WasUngton,  D.C, 
and  at  die  (keekifield  Community 
College.  1  College  Drive.  Greenfield, 
Massachusetts  0130L  A  copy  of  items 
(2)  and  (3)  may  be  obtained  vpoa 
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request  addrestad  to  fha  U.&  Nuclaar 
Regulatory  Commission.  Wathington. 
D.C  a066S,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bediesda.  MaryUwi.  this  8di  day 
of  March.  1982. 

For  tlie  Nuclear  Regolatory  Conuniasion. 
Dennis  M.  Cnitchfisld, 
Chief,  Operating  Reactors  Brandt  No.  8, 
Division  of  Licensing. 

(FR  Doc.  82-0808  FtM  8-U-S2: »«  un) 
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OFnCE  OF  MANAGEMENT  AND 
BUDGET 

AQancy  Fonna  Undar  Ravlaw 
Background 

March  1.1981. 

When  aieacntive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requimnenta.  tha  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  tha  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Departments  and  agencies  use  a  number 
of  tediniquea  tnchiding  pnbbc  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval  OMB  in  carrying  out  its 
responsibiiity  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  puUia 

List  of  Fonns  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubUshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  daarance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  i^  Each  entry  containa  tha 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  tha  form  and  supporting 
docomants  is  available). 

The  office  of  tha  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  fbon  number,  if 
applicable. 

How  often  tha  fonn  must  be  filled  out 

^o  wrill  ba  required  or  askad  to 
report 

The  standard  industrial  classification 
(SIC)  codas,  rofening  to  specific 
resfwadant  groups  that  are  afiaded. 

Whether  saull  buaioesaas  or 
organizations  aia  affected. 


A  description  of  tiie  Federal  budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  tlie  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government. 

An  estimate  of  the  cost  to  the  public 

The  ntmiber  of  forms  in  the  request  for 
approval 

An  indicatioo  of  whether  section 
3504(h)  of  Pub.  L.  gO-511  applies. 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review  and  an  abstract  describing  the 
need  for  and  uses  of  the  information 
coUectkm. 

Reporting  or  recordkeeping 
requireniaiits  that  appear  to  raise  no 
significant  iasaes  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  workii^ 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Quaations 

Copies  of  die  proposed  forms  and 
supporting  documents  may  be  obtained 
bora  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SFB3),  supporting  statement 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  jrou  experience 
difficulty  in  obtaining  the  information 
yon  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  die  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  diat  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptiy.  you  shoidd  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  tha 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public,  li  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ).  Toxzi.  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  728  Jacksoo 
Place,  Northwest  Washington.  D.C 
20503. 


Agency 
Sdnimper 


Officer    Richard  |. 
«B-t47-8a01 


New 

•  Food  and  Nutrition  Service 

7  CFR  Part  215— Special  Milk  Program 

for  Children 
Reporting 

On  occasion  monthly  quarterly  annually 
State  of  local  governments/businesses 

or  other  institutions 
State  edu.  agen.,  public  school  districts, 

nonprof..  etc. 
SIC:  821.  835,  832 
Food  and  nutrition  assistance:  332.736 

responses:  212.668  hours:  $0  Federal 

cost  $2,126,660  public  cost  1  form:  not 

appUcable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-6030 

Section  S  of  the  Child  Nutrition  Act  of 
1966  (Pub.  L  89-642.  as  amended.  42 
LhS-C.  1773)  authorizes  the  special  milk 
program  for  children. 

The  regulations  submitted  with  this 
proposal  set  forth  (a)  policies  for  the 
administration  of  the  program  by  State 
agencies  and  for  its  operation  by  local 
level  organizations,  and  (b)  reporting 
requirements  necessary  to  retain 
program  funds  and  notify  USDA  of  the 
results  of  program  operation. 

•  Food  and  Nutrition  Service 

7  CFR  Part  215— Special  Milk  Program 

for  Children — Applications  and 

Agreements 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
State  educ.  agen.,  pub.  school  districts, 

nonprof.,  etc. 
SIC:  821.  836,  832 

Small  businesses  or  organizations 
Food  and  nutrition  assistance:  48,615 

responses;  14,570  hours;  $0  Federal 

cost;  $145,700  public  cost;  1  form;  not 

applicable  under  3S04(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Section  3  of  the  Child  Nutrition  Act  of 
1966  (Pub.  L  89-642.  as  amended  42 
U.S.C.  1773)  authorizes  the  special  milk 
program  for  children.  The  regulations 
submitted  with  this  proposal  set  forth: 
(a)  policies  for  the  administration  of  the 
program  by  State  agencies  and  for  its 
operation  by  local  level  organizations, 
and  (b)  requirements  governing  recipient 
organizations'  application  for  die 
initiation  of  program  operations  and  the 
receipt  of  pcogram  fiada. 

Revisiaaa 

•  Fanners  Hoom  Adndniatrattoa 
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7  CFR  1944-A.  Section  502  Rural 
Housing  Loan  Policies.  Procedures 
and  Authmizations 

FMHA  431-3  440-M 1944-6,  Ae  1944-12 

36 

On  occasion 

Individuals  or  households/businesses  tx 
other  institutions  head  of  hshlds  ft 
empl  in  rural  areas,  banks,  savings, 
etc* 

SIC:  602, 611, 612, 616 

Small  businesses  oroiganizations 

Mortgage  credit  and  duift  insurance: 
606,250  responses;  348.725  hours; 
$933,040  Federal  cost  $2,235,500 
public  cost  5  forms:  not  applicable 
under  3504(h) 

NeU  Minow.  202-395-7340 

Ude  V  of  die  Housing  Act  of  1949.  as 
amended,  authorizes  rural  housing  loans 
to  low  and  moderate-income  applicants. 
Information  collected  is  used  to  process 
applicants'  and  borrowers'  requests  for 
services. 

Reinstatements 

•  Agricultural  Markedng  Service 
Federal  Seed  Act  ft  Kides  ft  Regulations 
On  occasion 
State  or  local  governments/businesses 

or  other  institutions 
State  seed  certifi.  agen..  seed  retailers, 

whlsles  ft  growers 
SIC:  Oil.  013. 018. 019. 072 
Small  businesses  or  organizations 
Agricultural  research  and  services: 
15.625  responses:  1.609  hours;  $17,000 
Federal  cost  $23,395  public  cost  1 
form;  not  applicable  under  3504(h) 
Charles  A.  Ellett  202-395-7340 

Regulation  issued  under  Federal  Seed 
Act  (7  U.S.C  201-202)  provided  business 
transaction  safeguards  that  are 
necessary  to  protect  the  interest  of  seed 
buyers. 

oeitANTMaNT  or 


Agency  Clearance  Officer— Edward 
Michals— 202-377-3627 

New 

•  National  Oceanic  and  Atmospheric 

Administration 
Survey  of  User  Reaction  to  Chart  Price 

Change 
Nonrecurring 
Individuals  or  households 
Aircraft  pilots 
Other  natural  resources:  5,000 

responses:  250  hours;  $0,000  Federal 

cost  $9,000  public  cost  1  form:  not 

aplicable  under  3504(h) 
Ip  T.  Balazs,  202-305-4814 

The  National  Ocean  Survey  must 
raise  chart  prices  to  shift  the  cost  of 
production  from  the  government  to  the 
user.  It  is  necessary  to  determine  the 
effect  of  price  change  on  demand  to 
determine  required  production. 


•  National  Oceanic  and  Atmospheric 

Administration 
Coastal  Zone  Management  Program 

Administrative  Grants 
CD-292 
Annually 

State  of  local  governments 
State  planning,  managements,  natural 

resource/energy  agcys. 
SIC  951, 963 
Conservation  and  land  management  26 

responses;  1.700  hours:  $100,000 

Federal  cost  2  forms;  not  applicable 

under  3504(h) 
Phillip  T.  Balazs.  202-^95-4814 

Provides  funds  to  States  and 
territories  to  implement  federally 
approved  coastal  zone  management 
plans.  Information  is  used  to  determine 
if  activities  will  help  achieve  national 
coastal  management  objectives,  and  if 
State  is  adhering  to  its  approved  plan. 
•  National  Oceanic  and  Atmospheric 

Administration 
Coastal  energy  impact  program 

(construction  grants) 
NOAA  36-26.  CO  290 
On  occasion 

State  or  local  ^vemments 
State  planning,  natural  resource. 

community  development  agency 
SIC:  951. 963 
Area  and  regional  development  26 

responses;  200  hours;  $20,000  Federal 

cost  3  forms;  not  applicable  under 

3504(h) 
Phillip  T.  Balazs.  202-395-4814 

Awards  grants  to  construct  needed 
public  facilities  required  as  a  result  of 
coastal  energy  activity,  to  acquire  land 
to  mitigate  losses  of  valuable 
environmental  or  recreational  resources 
due  to  energy  activity.  Information 
gathered  is  used  to  determine  whether 
project  is  eligible  for  funding  and  if  cost 
estimates  are  accurate. 
•  National  Oceanic  and  Atmospheric 

Administration 
Estuarine  sanctuary  program 

(preacqnisition.  acquisition. 

operations,  and  management  grants) 
CD-2g2 
On  occasion 

State  or  local  governments 
State  planning,  management  natural 

resource  agencies 
SIC:  051 
Conservation  and  land  management  15 

responses;  120  hours;  $50,000  Federal 

cost  2  forms;  not  applicable  under 

3504(h) 
Phillip  T.  Balazs.  202-395-4814 

Information  is  necessary  to  provide 
funds  to  States  for  the  preacquisition. 
acquisition,  operations,  and 
management  of  estuarine  sanctuaries. 
Infonnation  required  is  cost  estimates. 


EIS  preparation,  and  development  of 
management  plan. 

•  National  Oceanic  end  Atmoqdieric 
Administration 

Coastal  energy  impact  program  (non- 
construction  grants) 

NOAA  36-25.  CD  202 

On  occasion 

State  or  local  govenuMots 

State  planning,  natural  resource, 
community  devel  agencys 

SIC  951. 963 

Area  and  regional  developmoit  40 
responses;  240  hours;  $50XN)0  Federal 
cost  3  forms;  not  applicable  under 
3504(h) 

niillip  T.  Balazs.  202-385-4814 

Awards  grants  to  plan  for  die  sodaL 
ecomnnic.  or  environmental 
conseqnemxs  of  coastal  energy  activiQr. 
and  to  plan  for  needed  facilities. 
Information  needed  to  detomine 
eligibility. 

•  National  Oceanic  and  Atmoairfieric 
Administration 

Cooperative  educaticm  student 

recruitment 
On  occasion 

Businesses  or  other  institutions 
Colleges  and  universities 
SIC:  822 
Other  advancement  and  regulation  of 

commerce:  30  responses;  90  boors; 

$20/)00  Federal  cost  1  form  not 

applicable  under  350^) 
Federal  education  data  acquisition 

council— 202-428-5030 

To  establish  cooperative  education 
agreements  with  colleges/universities 
which  supply  applications  for 
consideration  in  the  program. 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Report  of  transmitting  antenna 

construction  alteration  and/or 

removal 
NOAA  76-10 
On  occasion 

Businesses  or  other  institutions 
Operators  of  FCC  licensed  radio 

transmitting  stations 
SIC  179 

Small  businesses  or  organizations 
Other  natiu-al  resources:  780  responses; 

195  hours:  $38,000  Federal  cost  1  form; 

$3,900  Public  cost  not  applicable 

under  3504(h) 
I%illip  T.  Balazs.  202-395-4814 

The  purpose  of  this  form  is  to  provide 
radio  tower  information  promptiy,  for 
use  on  aeronautical  charts  and  related 
publications  in  the  hiterest  of  safety  in 
air  navigation  and  to  comply  with  tiie 
provisions  of  i  17  J7  of  the  FOC  ndes 
and  regulationB. 


1112t 


Ftd&nk  RegMw  /  Vol.  47.  No.  SO  /  Monday.  March  15.  1962  /  Notices 


Agency  Claaranoa  OfBcer— John  V. 
Wenderotb— 7l»-«97-1195 

New 

•  Department  of  the  Navy 

Navy  advertising  effectiveness  study 

(NAES) 
Semiannually 
Individuals  or  households 
Non-prior  military  service  males  in 

U.S.A.  17-21  years  old 
Department  of  Defense— Military:  2,000 

responser.  1,000  hours;  $61,500  Federal 

cost;  1  form;  not  applicable  under 

3504(h] 
Edward  C.  Springer,  202-305-4014 

The  purpose  of  NAES  is  to  measure 
the  effectiveness  of  Navy  advertising, 
over  time,  relative  to  the  other  military 
services.  This  will  be  accomplished  by 
monitoring  key  measure  such  as  military 
service  ad  recall,  service  preference, 
perception  ot  benefits  available  in  the 
military  and  propensity  to  enlist  These 
results  will  be  utilized  in  the  evaluation 
of  the  advertising,  marketing  and 
recruiting  strategies. 

Extensions  (Burden  Change) 

•  Departmental  of  Others 
DOD  I¥operty  RecMud 
DD1S42 

On  occasion 

Businesses  or  ottier  institutions 

Defense  contractors 

SIC:  Multiple 

Small  busiiaesses  or  oiganizations 

Department  of  Defense— Military:  63,000 
responses;  60.964  hours;  $14)05.760 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kenneth  a  Allen.  202-399-3785 

Information  regarding  inventory  of 
DOD  industrial  plant  eqaipment  (IPE)  in 
possession  of  contractors.  Contractor 
must  provide  status  as  to  whether  the 
IPE  is  an  initial  acquisition,  transfer,  or 
an  active  or  idle  status  according  to 
defense  acquisition  regulation  (DAR). 

ReinstatementM 

•  Departmental  and  Others 
Subcontract  Report  of  Foreign  Purchases 
DD2139 

Quarterly/Other— See  SF83 
Businesses  or  other  institutions 
Firms  obtaining  a  DOD  prime  contract 
SIC:  Multiple 

Small  businesses  or  organizations 
Department  of  Defense — Military:  5,000 
responses;  417  hours;  $30,000  Federal 
cost;  1  form;  not  applicable  imder 
3504(h) 
Kenneth  B.  Allen.  202-395-3785 

If  DOD  increases  its  contractor 
procurements  in  MOUS/MOA  signatory 


natioiis,  facilitating  the  mutual  flow  of 
defense  procurements,  IXX3  must  be 
aware  of  tfia  dollar  value  of  these 
expenditures.  These  expenditures 
should  be  considered  by  foreign 
governments  and  by  our  Congress  in 
any  assessment  or  comparison  of 
defense  purchases  between  the  U.S.  and 
other  nations.  A  subcontract  reporting 
system  covering  international 
subcontracts  would  provide  this 
information. 

OVAimMNT  or  MALTH  AND  HUMAN 
SiMVICtS 

Agency  Claasancs  Officer— Joseph 
Stnud-Ma^2«5-7488 

New 

•  Social  Security  Administration 
Winter  State  Survey  of  FY  82  Low- 
Income  Home  Eneigy  Assistance 
Program 

SSA-4964 

Nonrecurring 

State  or  local  governments 

States  (including  D.C.)  admin,  the  FY  82 

low-Uicome  home,  etc. 
SIC:  944 
Public  assistance  and  other  income 

supplements:  51  responses;  153  hours; 

$1,650  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Qsinger.  202-395-0880 

The  data  are  needed  to  establish  a 
national  picture  of  the  most  basic  State 
program  characteristics  of  UHEAP.  The 
data  will  be  primarily  used  to  respond  to 
con^esrional  questions  during 
testimaay  on  the  FY  1982  program  and 
the  FY  1989  UHEAP  budget  proposals. 
At  the  same  time,  the  data  will  assist  the 
Secntary  in  reporting  onifbnn  data  on 
the  plana  and  programs  of  each  State  to 
peraait  the  house  committee,  eta 

•  Office  of  Assistant  Secretary  for 
Health 

Survey  of  Employer  Experience  with 
Health  Maintenance  Organizations 
(HMO's) 

Nonrecurring 

Businesses  or  odwr  hstitutions 

Private  and  pub.  sector  empl.  who  have 
off.  the  HMO  opt.,  etc. 

SIC:  Multiple 

Healdc  986  responses;  883  hours;  $84,007 
Federal  cost;  $8,830  public  cost;  1 
form;  not  applicable  under  3504(h) 

Fay  S.  ludicello,  202-3K-3090 

This  administration  is  supporting  the 
development  of  HMO's  by  the  private 
sector.  The  Secretary,  DHHS,  has 
convened  meetings  to  encourage  private 
investment  in  the  establishment  and 
ongoing  development  operation  of  - 
HMO's.  To  encourage  HMO  formation, 
employer  experience  with  HMO's  must 
be  obtained  to  detennine  the  potential 


marketability  and  the  potential  viability 
of  HMO's. 

Extensions  (No  Change) 

•  Social  Sectirity  Administration 
Statement  of  Marital  Relationship 
SSA-754 

On  occasion 

Individuals  or  households 
Applicants  who  allege  common  law 

marriages 
General  retirement  and  disability 

insurance;  30.000  responses;  15.000 

hours;  $63,425  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Richard  Eisinger,  202-395-6880 

This  form  is  used  to  elicit  information 
that  will  prove,  or  disprove,  the 
existance  of  a  valid  common-law 
marriage.  This  form  is  completed  by 
each  surviving  party  of  the  alleged 
marriage. 

DCPAirrMCNT  or  housing  and  ukban 

MVtLOMMNT 

Agency  Clearance  Officer — Robert  G. 
Masatsky— ai»-75S-6U4 

New 

•  Housing  Programs 
Supplement  to  Manager's  Report  of 

Collections-Analysis  of  Tenant 

Balances 
Monthly 

Businesses  or  other  institutions 
Real  estate  brokers  managing  HUD- 

acquired  properties 
SIC:  651 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

7,440  responses;  1,880  hours;  $15,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Neal.  202-395-6880 

This  information  is  required  by  the 
departmental. debt  collection  task  force 
to  assess  and  monitor  the  debts  owed  to 
HUD  as  also  to  comply  with  treasury 
requirements. 

•  Housing  Programs 
Cash  reconciliation 
HUD-2751 
Monthly 

Businesses  or  other  institutions 

Real  estate  management  firms 

SIC  651 

Small  bushiesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
8,400  responses;  4,200  hours;  $4,538 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Neal  202-395-6880 

A  broker  contracting  with  HUD  to 
manage  a  HUD-held  property  is  requred 
to  maintain  a  separate  bank  account  for 
the  property.  A  reconciliation  of  the 
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monthly  bank  statement  is  reqoired  in 
connectioa  with  eadi  accounting  report 
Compliance  ivith  this  provision  and  use 
of  this  standardized  form  assures  diat 
all  cash  transactions  are  property 
reported. 

Extensions  (No  Change) 

•  Housing  Programs 
Requisition  for  Partial  Payments  of 

Operating  Subsidy,  Public  Housing 
Urban  Initiatives  Program  (PHUIF) 

HUD-53120 

Quarterly 

State  or  local  governments 

Public  housing  agencies  (PHA's) 

SIC:  953 

Public  Assistance  and  other  kicome 
supplements:  268  responses;  538 
hours;  $6452  Federal  cost;  1  form;  not 
applicable  under  35D4(h) 

Robert  Neal  202-395-6880 

Authorization  title  No.  HDC  1974,  Pub. 
L.  93-383,  88  Stat  633.  Submitted  by 
PHA's  and  will  be  used  to  obtain  partial 
payments  for  actual  and  proposed 
expenditures  for  the  PHUIP. 

OCT ARTMENT  OF  JUVnCI 

Agency  Clearance  Officer — Lairy  E. 
Miesse— 202-633-4312 

New 

•  Legal  Activities 

Elementary  and  Secondary  School  Civil 

Rights  Survey 
AS/CR  im  &  AS/CR 102 
Biennially 

Businesses  or  other  institutions 
Local  Edu.  Agencies  (school  Districts) 
SIC:  941 
Federal  law  enforcement  activities: 

29.700  responses;  214,500  hours; 

$700,000  Federal  cost  2  forms; 

$1,722,600  Public  Cost  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquistion 

Council  202-426-5030 

This  form  is  used  by  the  office  for  dvii 
rights  to  make  determinations  on 
compliance  widi  civil  rights  statutes  and 
court  orders  by  public  school  districts. 

ENVmONMEWTAL  HIOTICTION  AOBNCY 

Agency  CleaEanoe  Officer — Qiristine 
Scoby— 202-382-2742 

New 

•  Data  on  Chemical  Removal  Agents 
(325) 

On  Occasion 

Businesses  or  other  institutions 
Chemical  and  biological  ageiri 
manufacturers 

Small  businesses  or  organizations 
Pollution  control  and  abatement  5 
responses;  1.200  homa;  $3,390  Fednal 


cost  1  foan:  not  applioable  under 

3540(^ 
Robert  Helton.  202-39S-7940 

Any  chemical  or  additives  used  to 
mitigate  hazankHU  substances  releases 
are  subject  te  acceptance  by  the  ERA. 
Technical  product  data  shall  be 
maintained  by  the  EPA  to  provide 
technical  guidance  to  on-scene 
coordinators. 

•  Control  Tedmdogy  Assess/Exposure 
Profile  For  Workers — Hazards  in 
Electronic  Components  Industry  (551) 

551 

Nonrecuning 
Individuals  or  households 
Electronics  mfg.  workers  and  their 

households 
Pollution  control  and  abatement  300 

responses;  4,944  hours;  $4804XD 

Federal  cost  5  forms  not  ^pllcable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

An  air  quality  characterization  study 
will  be  made  of  the  environments  to 
which  a  set  of  electronic  production 
workers  is  exposed  throughout  the  24- 
hour  day.  The  information  will  be  used 
to  evaluate  the  adequacy  of  EPA's 
current  ambient  air  regulations  and 
NIOSH-recommended  woikpl^oe 
regulations  in  totally  protectir^  persons 
fiom  air  pollutants. 

•  Applications  for  Rrference  and 
Equivalent  Method  Determinations — 
40  CFR  Part  53  (550) 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
State  and  air  pollution  control  agencies 
SIC:  multiple 

Small  businesses  or  oiganizations 
Pollution  control  and  abatement:  8 

responses;  3,200  hours;  $25,000  Federal 

cost  6  forms;  not  applicable  under 

3504(h) 
Robert  Shelton,  202-395-7340 

Applications  for  reference  or 
equivalent  method  designations  are 
submitted  to  EPA  by  manufacturers  of 
air  monitoring  analyzers  under  the 
provisions  of  40  CFR  part  53.  These 
applications  include  die  results  of 
analyzer  performance  tests  conducted 
by  the  manufacturer  and  odier  pertinent 
information,  ff  approved,  die  analyzer  is 
acceptable  for  use  in  state  and  local 
surveillance  systems  under  40  CFR  part 
5& 

Receipt  for  Pesticide  Samples  (0964) 
3540-3,0064 
On  occasion 
State  or  local  governments/businesses 

or  othw  institutions 
Places  of  business  where  pesticides  or 

devices  are  held 
SIC:  281. 286, 287. 519.  794. 951 
Small  businesses  or  organizatians 


PDlktkmoaaftnl 

responsecSBS 

t  1  r iirt  inpliinldi  — ins  nni 

(h) 
Robert  Shelton.  202-395-7340 

Tne  owner,  operator,  or  agent  in 
charge  of  premises  nnst  be  given  receipt 
for  any  pesticide  »a"«pl—  taken  ( 
inspection.  Receipt  may  be  signed 
voluntarily.  EPA  uses  fonn  to  satisfy 
above  legal  requirement  and  as 
documentary  evidence  in  enforcement 
cases. 
•  Receipt  for  Pesticide  use/Misuse 

Samples  (0967) 
35-4a0967 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Owners,  agents,  persons-in-chaige  etc, 

of  sites  where  pest 
SIC  019, 072. 281. 286.  287, 519. 734. 881. 

951 
Small  businesses  or  organizations 
Pollution  control  and  abatement  9.fnO 

responses;  180  hours;  $2,200  Federal 

cost  1  form:  not  applicable  under 

3540(fa) 
Robert  Shelton.  202-395-7340 

Ine  owner,  operatw  or  agent  in 
chaige  of  premises  most  be  given  receipt 
for  any  pesticide  samples  taken  daring 
use/misuse  inspection.  Receipt  may  be 
signed  voluntarily.  EPA  uses  form  to 
satisfy  above  legal  requuement  and  as 
documentary  evidence  in  etJatatanaA 
cases. 


Agency 

Koostas-  202  989  4481 

Revisions 

•  Consolidated  Report  of  Conditions 
Consolidated  Report  of  income  (State 

Banks  not  Members  of  the  Federal 

Reserve) 
8040/01,  OlA,  02.  08. 11. 12. 19. 17 
Quarterly,  semiannually 
Businesses  or  other  institutions 
Insured  State  nonmember  r^nmmaTriml 

banks 
SIC  602 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

55.576  responses;  417,685  hours; 

$2,407,000  Federal  cost  $3,759,165 

public  cost  9  fwms;  not  apfriicable 

under  3504(h) 
Richard  Sheppard.  202-395-6880 

Reports  are  filed  in  accordance  widi 
section  7  of  the  FDI  Act  (12  U.S.C  1817) 
and  {  304.2  off  die  FDIC  rules  and 
regulations.  Data  is  used  to  monitor  tiie 
financial  condition  and  earnings 
perfonnance  of  i^vidual  baidcs  as  wdl 
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as  the  entire  twnldng  industry.  Data  i« 
also  used  for  research,  insurance 
assessments  and  for  n)IC  publicationa. 

FEDCRAL  HOMI  UMN  BAIK  MARO 

Agency  Clearance  Officer — Frank  J. 
Crowne— 202-377-6025 

Extensions  (No  Change) 

•  Thrice-Monthly  Survey  of  Deposit 

Balances  by  type 
Other-see  SF83 

Businesses  or  other  institutions 
FSLIC-insured  savings  and  loan 

association 
SIC:  612 
Mortgage  credit  and  thrift  insurance: 

8.d40  responses:  6,480  hours;  $20,752 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Neal  202-395-^880 

The  means  of  monitoring  volume  and 
structure  of  deposit  flows  at 
associations  between  monthly  report 
Used  for  determining  and  projecting 
deposit  trends  that  may  require  changes 
in  FHLB  credit  and  regulatory  policy. 
Used  by  PRE  for  preliminary  estimates 
of  the  monetary  aggregates  used  in 
establishing  monetary  policy. 

mmiNATIONAL 


Agency  Clearande  Officer-^ary  Jane 
Winnett— 2a2-S23-'ft306 

New 

•  Fulbright  Teacher  Exchange  Program 
Application  Package 

356.  356-1,  356-2,  356-3 

Annually 

Individuals  or  household 

Indv.  U.S.  teachers  and  educators  at  all 

levels 
Foreign  information  and  exchange 

activities:  2,100  responses;  1,575  hours; 

$203,000  Federal  cost;  $12,600  public 

cost;  4  forms;  not  applicable  under 

3540(h) 
Federal  education  data  acquistion 

cotmcil.  202-426-5030 

To  be  used  by  applications  under  the 
Fulbright  teacher  exchange  program 
which  provides  opportunities  for  U.S. 
teachers  to  exchange  positions  for  an 
academic  year  with  foreign  counterparts 
or  to  attend  a  one  of  a  number  of  short- 
term  seminars  abroad  on  a  variety  of 
topics. 

NfTCMMTKMUU.  DEVtLOPMOIT  ASSWTANCI 

Agency  Clearance  Officer— Ms.  Melita 
Yearwood— 202-632-0064 

New 

•  Survey  on  the  Additionality  of  OPIC's 
Programs 

OPIC-79 
Nonrecurring 


Businesses  or  other  institutiona 
Companies  making  investments  in 

countries  of  the  dev.  world 
SIC:  Multiple 

Small  businesses  or  organizationa 
Foreign  economic  and  financial 

assistance:  175  responses;  $145,085 

Federal  cost;  350  hoiirs:  1  form;  not 

applicable  under  3504(h) 
Phillip  T.  Balazs.  202-395-4814 

This  project  will  fulfill  requirements 
mandated  by  Congress  in  section  g(b)  of 
the  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1981. 
The  survey  will  provide  data  to  analyze 
methods  for  estimating  the 
"additionality"  of  OPICs  portfolio.  No 
previous  tvrvey  has  attempted  to  gather 
similar  data  outside  the  Fortime  1,000 
largest  manufacturing  firms.  Survey  date 
3/26  through  4/23/82. 

NUCUAR  MQWJkTONV  COMMttSICN 

Agency  Cleanice  Officer — Stephen 
Scott— 301-492-8585 

Revisions 

•  10  CFR  Part  73  Amendment  (73.37) 
On  occasion 

Individuals  or  households 

NBC  licensees 

Energy  information,  policy  and 

regulation:  364  responses;  675  hours; 

$18,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

NRC  is  amending  its  10  CFR  Part  73 
regulation  to  require  advance 
notification  to  States  for  transport  of 
nuclear  waste. 

RAILNOAO  RCTIRmCNT  ■OARO 

Agency  Clearance  officer — Pauline 
Lohens— 812-751-4892 

New 

•  Protected  Employee  Benefits 
UI-131.  UI-132.  UI-133 

On  occasion 

Individuals  or  households 

Unemployed  Conrail  workers 

Unemployment  compensation:  30,800 
responses;  7.800  hours;  $1  Federal 
cost:  3  forms;  not  applicable  imder       * 
3504(h) 

Richard  Eisinger,  202-395-6880 

Title  Vn.  article  4  of  the  Regional  Rail 
Reorganization  Act  provides 
subsistance  allowances,  new  career 
training  assistance  and  reimbursement 
for  moving  expenses  for  Conrail 
employees  deprived  of  employment  The 
applications  obtain  the  information 
needed  to  pay  these  benefits. 


Agency  Clearance  Officer— R.  C  Whitt 
(004A2)— 202-388-2146 

Revisions 

•  Application  for  Reinstatement 
(Medical) 

29-352 

On  occasion 

Individuals  or  households 

Insured 

Income  security  for  veterans:  975 
responses;  $6,337  Federal  cost  $14,620 
public  cost  1.462  hours;  1  form;  not 
applicable  under  3504(h) 

Gwendolyn  Pla,  202-395-6880 

The  completed  application  is  required 
by  law  (38  CFR  6.80  and  8.24).  The 
Information  collected  is  used  to  process 
the  insured's  request  to  reinstate  a 
lapsed  insurance  policy. 

Reinstatements 

•  Application  for  Change  of  Permanent 
Plan  (Nonmedical) 

29-1550 
On  occasion 

Individuals  or  households 
Insured  veteran  or  authorized 

representative 
Income  security  for  veterans:  500 

responses;  $1,445  Federal  cost  $1,660 

public  cost  166  hours;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla.  202-395-6880 

The  form  is  required  by  law,  38  U.S.C. 
704  and  742.  The  information  collected  is 
used  to  determine  the  insured's 
eligibility  to  change  his/her  plan  of 
insurance  and  process  the  request 

•  Application  for  Reduction. 
Government  Life  Insurance 

29-339 

On  occasion 

Individuals  or  households 

Insured  veteran  or  authorized 

representative 
Income  security  for  veterans:  500 

responses;  $1,445  Federal  cost;  $1,250 

public  cost  125  hours;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  completed  form  is  required  by 
law,  38  U.S.C  706  and  744.  The 
information  is  used  to  process  the 
insiuvd's  request  to  reduce  the  amount 
of  his/her  insurance  in  force. 

•  Trainee  Interview  Sheet 
22-8662 

On  occasion 

Individuals  or  households 
Consenting  veterans,  non-veterans, 

servica  persons 
Veterans  Education,  Training,  and 

Rehabilitation:  20.000  responses; 

68.800  Federal  oost  $5aOOO  public 
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cost  5,000  hours;  1  fonn;  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquistion 

CoundL  202-126-5030 

"This  form  is  necessary  to  secure 
information  by  interview  as  required  by 
compliance  survey  procedures  ftifle  38, 
U.S.C.).  The  information  secured  helps 
to  establish  flnt  die  student  is  receiving 
training  as  andwrized  by  38  U.S.C.  219, 
also  benefit  pajfineuts  and  traiiung 
schedides  «ie  verified. 
NatliaiiiaA  Scnny. 
Chief,  Reports  Management 

(FK  Doc  BZ-W20  Flkd  »-I2-<2:  a^S  a^l 
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SECURITIES  AND  EXCHANQE 
COMMISSION 


(RslSMe  Ma  12278;  til  B040I 

The  George  Putnam  Fund  of 
et  aL;  FMng  of  an  Application 

March  8. 1982. 

Notice  is  hereby  given  that  The 
George  Potamm  Fund  of  Boston.  The 
Putnam  Growth  Fund,  The  Putnam 
Income  Fund,  Inc.,  Putnam  Investors 
Fund.  Inc.,  Putnam  Convertible  Fund. 
Inc.,  Putnam  luteruational  Equities  Fund, 
Inc.,  Potnam  ViBta  Fond.  Inc.,  Putnam 
Voyager  Fond.  Inc.,  Pntnam  Option 
Income  Trust  Putnam  Daily  Dividend 
Trust  Putnam  Tax  Exempt  Income  Fund. 
Putnam  Qualified  Aocnmoiation  Trust 
Putnam  Hi^  Yield  Tmst  Putnam  Health 
Sciences  TYost  and  Putnam  Doofond. 
Inc.  (collectively,  "The  Funds"),  each  of 
whidi  is  a  diversified,  open-end. 
management  investment  company  (widi 
the  exception  of  Putnam  Duofmid.  tac, 
which  is  a  dosed-end.  dual-purpose 
fund)  registered  raider  the  Investment 
Company  Act  of  1940  ("Act"),  The 
Putnam  Management  Company,  Inc. 
("Manager"),  die  investment  adviser  to 
the  Funds,  and  Putnara  Fund 
Di8tribators.Jn&  (TMstributor"). 
principal  underwriter  of  die  Foods 
(collectively,  "Applicants"),  filed  an 
application  on  December  10. 1961,  and 
an  amendment  thereto  on  Febmaiy  11, 
1982,  pursuant  to  Sediaa  e(c)  of  the  Act 
for  an  order  declaring  that  Hans  H. 
Estin,  director  or  trustee  of  the  Fuads, 
shall  not  be  deemed  an  "interested 
person"  of  Applicants  within  the 
meaning  of  Section  2(aKl9)  of  the  Act 
solely  by  resnoa  of  his  being  a  director 
of  The  Boston  Company.  Inc.  ("TBC') 
and  Bostoo  Sals  Deporit  and  IVast 
Company  ("Bostan  Sals"),  and  persaant 
to  Section  10(f)  of  the  Act  examptiag 
Applicants  fitun  the  provisions  of 
Section  10(Q  so  as  toperndt  the  Funds  to 
purchase  securides  In  public  oSotegs  in 


which  Shearson  Loeb  BSioades.  lac 
("ShearsoB  )■  or  a  Shearsoa  suuMifiary 
which  nay  be  deemed  to  be  aa  aintiated 
person  of  Mr.  Bstin  participates  as  a 
principal  undeiwiitei.  Au  iaterested 
persons  are  reCenod  to  die  application 
on  file  wift  die  CoBmiiBrian  for  a 
statement  erf  the  representations 
contained  diereia,  «^ch  are 
sunmariaed  below. 

AppBcaBts  state  ia  flw  application 
that  Mr.  Bsttn  preeently  serves  as  a  non- 
interestad  directar  or  trustee  of  all  the, 
Ftaids  exoqit  Pataaai  Duoland,  faic  and 
Putnam  He^th  ScienoBS  l^ast  as  so 
dedaied  bgr  various  orders  previoasly 
granted  by  the  rrimiaiittiiHi  Scodder, 
Stevens  ^CStakCammoa  Stack  l\tnd. 
Inc.  et  eL  Investment  Company  Act 
Release  Na.  flOM  (May  Ifll  1978);  Putnam 
Tax  Ekbb^  btcame  Fond,  Investment 
Company  Act  Release  Na  9610  Oandary 
17. 1977);  Putnam  (^ttioa  locome  Trust. 
Investment  Company  Act  Release  Na 
9934  (Septesdier  15. 1977);  Putnam 
Qualified  AocumuJatitm  Trust  et  at, 
InvesliMMt  Company  Act  Release  Na 
12011  (October  28. 1981).  The 
applicatiaos  for  such  orders  and  the 
facts  and  reptesentatiaas  contained 
therdn  are  inooiporated  by  reference 
into  this  appbcatioa.  AppHcants  state 
that  the  fects  and  representations  set 
forth  in  the  above  applications  are  still 
correct  except  that  Ae  brcdcer-dealer 
subsidiary  registoed  under  the 
Securities  Exchange  Act  of  1934  ("1934 
Act"),  that  was  first  named  TBCFS.  Ina 
and  was  a  subsidiary  of  a  subsidiary  of 
TBC  The  Boston  Onnpany  Financial 
Strategies,  Inc.,  and  was  named  later. 
The  Boston  Company  Investment 
Creation.  Inc.,  is  now  named  The  Boston 
Company  Capital  Group,  Inc.  ("Capital") 
and  is  now  a  direct  subsidiary  of  '^C 
Further,  Applicants  state  that  Mr.  Estin 
may  in  the  fiiture  be  elected  as  a 
director  ar  trustee  of  Putnam  Duofund. 
Inc.  and  Putnam  Health  Sciences  Trust 
and  any  or  aH  additional  investment 
companies  whici  the  Manager  may 
organize  and  register  under  the  Act 

Applicants  state  that  on  April  21, 
1981,  Shearson.  a  broker-dealer 
registered  under  the  1934  Act  and 
American  Express  Company  ("American 
Express")  announced  the  proposed 
acquisition  of  Shearson  by  American 
Express  and  that  the  Shearson/ 
American  Express  transaction  was 
consummated  on  Jime  29, 1981. 
Thereafter,  on  July  24,  ISBl.  Shearson 
and  IBC  entered  Into  a  definitive 
agreement  provkfing  for  die  moger  of  a 
subsidiaiy  of  Shaarson  totoTBC 
Pursuant  to  that  meiser,  TBC  has 
become  an  tndirect  whaI^<owned 
subsidiary  of  Sbearson  midi  In  turn  is 
an  incflrect,  vdidly-owned  subsidiary  of 


American  Bspnas.  The 

transaetian  was  1 

TBCsi 

thsti 

thelllC/ShensoBi 

oocanedm, 

^iplicantsi 
other  subsidiaries  < 
wludiarei 

Amfire.  inc.,  ("ABfire*!.  a  I 
oorporatien.  is  an  intBieut.  whally- 
owned  subsidiaiy  of  i 
but  is  not  part  ef  die  Shearsoa/ 
American  Express  ^oup  <k  coayanies. 
Rather,  it  is  a  subsidiary  of  Fheaan's 
Fund  Insaiauoe  Conqiaay,  i 
major  sidiaidiary  of  Aauaiiau  I 
Amfire  was  registered  as  hraker-dealer 
in  die  fdl  of  1980  for  Ae  paipose  of 
mariietiBg  di4iui<ed  variable  anuuities, 
but  has  not  yet  ooBnenced  operation. 
Once  it  does  tjiamnwiop  operation,  it  is 
not  anticipated  diat  AnAe  wffl  engage 
in  diebiiSHiess  of  adnig  as  a  brotcer  or 
dealer  on  any  stodc  exchange  or  in  dw 
over-the-coimter  maricet  In  addition. 
W  H.  Morton  Cos^iany  ("Mofton").  n 
affiliate  of  American  lb»jMess  Coaqpany, 
is  registeyd  as  a  faniiBer<lealer  to  mA 
municipal  seuHilies.  In  addition, 
American  Express  may  m  the  fotare 
organize  additional  direct  or  im&ect 
subsidiaries  and  register  dien  as 
broker-deider  C^utare  American 
Express  broker-dealer^. 

Sections  2(aXl^  (AHv)  and  (BKv)  of 
the  Act  define  an  *^tere8ted  person"  of 
an  investment  company,  an  investment 
adviser  or  a  principal  miderwriter  to 
include  any  broker  or  dealer  registered 
under  the  1934  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  includes  in  its 
defitiition  of  an  "affiliated  person"  any 
person  directly  or  indirecdy  controHing. 
contndled  by  or  under  oonmson  control 
with  such  odier  person.  AppBcants  state 
that  since  Mr.  Estin  is  a  director  of  TBC 
which  controls  CapitaL  and  whidi  will 
be  under  common  control  widi 
Shearson.  Amfire  and  Morton  as  a  result 
of  the  TBC/Shearson  merger 
transaction,  he  could  be  deemed  to  be 
an  "interested  person"  of  Applicants. 
I  lowever.  Api^icants  note  diet  Mr.  Estin 
states  uuequivucaBy  that  his  position  as 
one  of  the  directors  of  IfiC  does  not 
permit  him  to  control  Capital  and  dnt 
he  is  not  a  part  of  management  of  loC 
and,  (hns.  does  not  oontrd  CapitaL  Mr. 
Estin  fui'lhei  states  dtat  in  fsct  he  is  not 
a  AaieboMei  in  Shearson.  American 
Expiesj^  Morton  or  Amfire.  Mr.  Esdn 
furtner  states  (hat  he  does  not  now  and 
never  has  had  aiiy  material  relationsfa^ 
with  Smarson.  American  Express, 
Amfire  or  Marton,  and  he  Is  not  as  a 
result  of  theTBC/Sheaison  i 
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transaction  directly  or  indirectly 
controlled  by  Shearson  or  American 
Express.  Section  2(a)(9)  of  the  Act 
provides  that  a  natural  person  shall  be 
presumed  not  to  be  a  controlled  person. 

Section  10(a)  of  the  Act  prohibits  the 
Funds  from  having  boards  of  directors 
or  trustees  more  than  60%  of  which  are 
interested  persons  of  the  Funds.  Section 
10(b)(2)  of  the  Act  requires  that  a 
majori^  of  Funds'  boards  of  directors  or 
trustees  not  be  persons  who  are 
interested  persons  of  Applicants" 
principal  underwriter.  Although  the 
composition  of  the  Fimds'  boards 
presently  compUes  with  Section  10, 
Applicants  state  that  the  application  has 
been  filed  to  avoid  a  potential  violation 
of  Section  10(a)  and  (b)  of  the  Act  and  to 
maintain  the  composition  of  the  boards 
consistent  with  prior  Commission  orders 
and  with  the  poUcy  of  the  investment 
companies  in  The  Putnam  Group  of 
having  a  high  proportion  of  trustees  or 
directors  who  are  not  deemed  interested 
persons. 

Section  e(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person  at 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  tlie  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Applicant  request  that  an  order  b« 
issued,  pursuant  to  Section  6(c)  of  the 
Act,  declaring  that  Mr.  Estin  shall  not  be 
deemed  to  be  an  interested  person  of  the 
Funds  or  any  additional  funds  organized 
by  the  Manager,  or  the  Manager  or  the 
Underwriter  within  the  meaning  of 
Section  2(a](19]  of  the  Act  solely  by 
reason  of  his  being  a  director  of  TBC 
and  Boston  Safe  the  his  resulting 
afflliation  with  Capital,  Shearson, 
Amfire,  Morton  or  any  future  affiliated 
broker-dealers  of  American  Express 
with  whom  the  Funds  do  not  transact 
business.  In  support  of  their  request,  the 
Funds  state  that  none  of  them  is  in  any 
way  affiUated  with  Shearson.  Mr.  Estin 
is  not  now,  and  will  not  become,  a 
director  or  officer  of  Shearson, 
American  Express,  Amfire  or  Morton 
and  will  not  have  any  authority  or 
responsibility  for  the  management  or 
operations  of  Shearson,  American 
Express,  Amfire  or  Morton.  In  previous 
applications  incorporated  by  reference 
here,  the  Funds  have  represented  that 
Mr.  Estin  will  not  be  a  director  or  officer 
of  Capital  and  will  have  no  authority  or 
responsibility  for  the  management  or 
operation  of  Capital.  In  addition,  in 


those  applications,  the  Fimds  have 
represented  that  they  do  not  intend  to 
transact  any  business  with  Capital  and. 
in  this  application,  as  a  condition  to  the 
order  request,  undertake  not  to  transact 
any  business  with  Amfire  or  Morton. 

Section  10(f)  of  the  Act  prohibiU  a 
registered  investment  company  from 
purchasing,  during  the  existence  of  any 
underwriting  or  selling  syndicate,  any 
seciulty  a  principal  underwriter  of 
which  is  an  officer,  director,  member  of 
an  advisory  board,  investment  adviser 
or  employee  of  such  jegistered  company 
or  is  a  person  of  which  such  officer, 
director,  member  of  an  advisory  board, 
investment  adviser  or  employee  is  an 
affiliated  person  unless  the  Commission 
has  exempted  the  transaction  or  class  of 
transactions  from  the  provisions  of 
Section  10(f)  to  the  extent  that  such 
exemption  is  consistent  with  the 
protection  of  investors. 

Applicants  do  not  believe  it 
appropriate,  however,  to  impose  as  a 
condition  to  granting  an  order  hereunder 
that  the  Funds  or  any  additional  Funds 
organized  by  the  Manager  not  effect 
securities  transactions  with  Shearson. 
Applicants  believe  that  Shearson  is  an 
important  factor  in  the  brokerdealer 
conmitmity  and  a  significant  resource 
for  broker-dealer  services.  The  Funds 
consider  it  not  to  b«  in  their  best  interest 
or  in  the  best  Interest  of  any  additional 
Funds  to  foreclose  themselves  from  this 
important  resource.  Applicants 
represent  that  amount  of  brokerage 
commissions  paid  to  and  dealer's 
markup  earned  by  Shearson  from  the 
Funds  has  been  over  the  past  three 
years  and  is  currently  de  minimis  in 
relation  to  Shearson's  gross  revenues. 

AppUcants  also  agree  that  as  a 
condition  to  the  order  requested,  Mr. 
Estin  will  not  vote  on,  or  participate  in 
board  discussions  on  the  allocation  of 
any  portfolio  brokerage  by  the  Funds, 
the  selection  of  broker-dealers  with 
which  the  funds  effect  portfolio 
transactions  as  principal  the  purchase, 
during  the  existence  of  any  underwriting 
or  selling  syndicate,  of  any  security  with 
respect  to  which  Shearson  or  any 
broker-dealer  subsidiary  of  Shearson  is 
a  principal  underwriter,  or  on  matters 
involving  any  relationsiilp  between  the 
Funds  and  Shearson  or  any  of  the 
broker-dealer  subsidiaries  of  Shearson, 
Amfire  or  Morton:  provided,  however, 
that  for  the  purpose  of  determining  the 
number  of  votes  of  interested  as  well  as 
non-interested  directors/ trustees 
required  to  take  action  on  any  matters 
referred  to  above.  Mr.  Estin  will  be 
cotmted  as  a  director/trustee  in 
determining  the  total  number  of 
directors/trustees  and  will  be  counted 


as  a  non-Interested  director/trustee  in 
counting  the  number  of  non-interested 
directors/trustees,  and  provided,  further, 
that  nothing  contained  above  is 
intended  to  limit  or  prohibit  Mr.  Estin 
from  voting  and  acting  upon  any  matters 
relating  to  the  approval  or  continuation 
of  investment  advisory  contracts. 

Section  10(f)  provides  that  the 
Commission  by  rules  or  regulations 
upon,  its  own  motion  may.  conditionally 
or  unconditionally,  exempt  any 
transaction  or  classes  of  transactions 
from  the  restrictions  contained  therein 
to  the  extent  such  exemption  is 
consistent  with  the  protection  of 
investors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  2. 1982.  at  5:30  p  jn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  an  application  accomparied 
by  a  statement  as  to  the  nature  of  his/ 
her  interest  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he/she 
may  request  that  he/she  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  aadressed:  Secretary,  Security 
and  Exchange  Commission.  Washington. 
D.C  20549.  A  copy  of  such  request  shaU 
be  served  personally  or  by  mall  upon 
Applicant  at  the  address  stated  above. 
Proof  of  sudi  service  (by  affidavit  or.  in 
the  oase  of  an  attomey-et-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-4  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
en  order  disposing  of  the  epplication 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  order  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and- 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  oitlered)  and 
any  postponements  thereof. 

For  the  CommisBion,  by  the  Division  of 
Investment  Management  pun«uuit  to 
delegated  authority. 
Geoige  A.  FitirimnKW, 
Secretary. 

(TR  Doc.  »-aiV  HM  »-U-at:  ft«  Oi] 
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Reneleeence  Ready  AtMla  Trust; 
FlMng  of  an  Apploation 

March  9. 1982. 

Notice  is  hereby  given  that 
Renaissance  Ready  Assets  Trust 


("Applicant").  2  Wall  Street  New  Yoric. 
NY  10005,  registered  under  die 
Investment  Company  Act  of  1940 
("Act")  as  an  openend,  diversified, 
management  investment  company,  filed 
an  application  on  January  8, 1982,  and 
amendments  thereto  on  February  9  and 
12, 1982,  requesting  an  order  of  die 
Commission,  pursuant  to  Section  6(c]  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  Uie  Act 
and  Rules  2a-4  and  22o-l  thereunder  to 
the  extent  necessary  to  permit  the  net 
asset  value  per  share  of  each  of  the 
Applicant's  two  authorized  series  of 
shares  of  beneficial  interest  to  be 
computed  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  application,  the 
Apphcant  was  organized  as  a  business 
trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
December  16, 1981.  Applicant  states  that 
the  Declaration  of  Trust  authorizes  its 
Trustees  to  issue  shares  of  beneficial 
interest  of  the  Applicant  in  separate 
series,  the  proceeds  of  any  series  being 
held  as  a  separate  fund  for  the  benefit  of 
that  series.  AppUcant  represents  that  its 
Trustees  have  authorized  two  such 
series.  The  Renaissance  Government 
Fund  ("Government  Ftmd")  and  The 
Renaissance  Money  Market  Fund 
("Money  Market  Fund")  (collectively, 
the  "Funds"). 

Applicant  further  represents  that  the 
investment  objective  of  each  Fund  is  the 
providing  of  the  highest  level  of  current 
income  consistent  with  the  preservation 
of  capital  and  maximum  liquidity.  The 
Government  Fund  proposes  to  invest  in 
money  market  securities  issued  or 
guaranteed  by  the  United  States 
Government  its  agencies  and 
instrumentalities,  l^e  Money  Market 
Fund  proposes  to  invest  in  a  separate 
portfolio  of  money  market  securities 
consisting  of  United  States  Government 
securities,  certificates  of  deposit 
banker's  acceptances,  commercial 
paper,  including  variable  rate  master 
demand  notes,  corporate  bonds  and 
other  debt  obligations.  "The  Funds  may 
also  enter  into  repurchase  agreements, 
including  those  with  broker-dealers  and 
commercial  banks,  and  reverse 
repurchase  agreements.  In  addition, 
either  Fund  may  lend  its  portfoUo 
securities  to  brokers,  dealers  and 
financial  institutions  provided  that  cash 
or  cash  equivalent  collateral;  or  letters 
of  credit  equal  to  at  least  100%  of  the 
market  value  of  the  securities  loaned  is 


maintained  by  the  borrower  with  die 
Fund,  ^plicant  represents  that  any 
loans  of  portfolio  securities  will  be  made 
according  to  guidelines  established  by 
the  Commission  and  Applicant's  board 
of  trustees.  Applicant  further  represents 
that  the  variable  rate  master  demand 
notes  will  only  be  purchased  if  the 
instrument  (a)  has  a  demand  feature 
which  allows  the  ^plicant 
unconditionally  to  obtain  the  amotmt 
due  from  the  issuer  upon  notice  of  seven 
days  or  less,  (b)  has  either  a  floating 
rate  of  interest  or  a  variable  rate  of 
interest  that  is  readjusted  to  no  less 
frequently  than  once  per  year,  where,  in 
the  case  of  a  variable  rate  instrument 
Applicant's  Trustees  have  determined 
that  whenever  a  new  rate  will  l>e 
estabUshed  it  will  cause  the  instrument 
to  have  a  current  market  value  which 
approximates  its  par  value  and  in  the 
case  of  a  floating  rate  instrument  the 
Trustees  liave  determined  that  such 
floating  rate  feature  will  ensure  that  the 
maricet  value  of  such  instrument  will 
always  approximate  its  par  value,  and 
(c)  will  be  reevaluated  by  the  Trustees 
at  least  quarterly  to  ensure  that  the 
instrument  is  of  high  quaUty. 

As  here  pertinent  Section  2(a)(41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  maricet 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  imderwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amotmt  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
states  further  Uiat  portfolio  securities 
with  respect  to  which  maricet  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
an  investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 


aiqilication.  die  Commission  expressed 
its  view  that  among  odier  things:  (1) 
Rule  2a-4  requires  tliat  portfolio 
instruments  of  "money  marker  fimds  to 
be  valued  with  reference  to  market 
factors  and  (2)  it  would  be  inconsistent 
generally,  with  tlie  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  with  over  sixty- 
day  maturities  on  an  amortized  cost 
basis  (Investment  Company  Ac:t  Release 
No.  9786,  May  31. 1977).  In  view  of  die 
foregoing.  Applicant  requests  an 
exemption  from  Section  2(a)(41)  of  die 
Act  and  Rules  2a-4  and  22c-l 
thereimder  to  the  extent  necessary  to 
permit  Applicant  to  value  the  portfoUo 
securities  of  each  Fimd  using  die 
amortized  cost.method  of  valuatioiL 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  seciuity  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  fivm  any 
provision  of  the  Act  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  die  pubUc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
die  Act. 

Applicant  submits  that  the  requested 
order  would  permit  transactions  whic^h 
are  both  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act 

AppUcant  expressly  consents  to 
issuance  of  the  requested  order  upon  the 
following  concUtions: 

1.  In  supervising  AppUcant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 
investment  adviser.  /^ipUcant's  trustees 
imdertake,  as  a  particular  responsibility 
within  the  overaU  duty  of  can  owed  to 
its  shareholders,  to  estabUsh  procedures 
reasonably  designed,  taking  into 
accoimt  current  market  (xincUtions  and 
Applicant's  investment  objectives,  to 
stabilize  the  net  asset  value  per  share  of 
each  Fimd.  as  computed  for  the  purpose 
of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  trustees  shaU  be  the 
following: 

(a)  Review  by  AppUcant's  trustees,  as 

they  deem  appropriate  and  at  sudi  

intervals  as  are  reasonable  in  light  of 
current  maricet  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotetions  from 
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the  $1.00  amortized  cost  price  per  share 
of  each  Fund,  and  maintenance  oi 
records  of  such  review.* 

(b)  In  the  event  such  deviatim  bom 
the  $1.00  amortized  cost  price  per  share 
exceeds  V^  of  IX  for  either  Ftind, 
Applicant's  tmstees  will  imwiptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  Applicant's  trustees  believe 
that  the  extent  (k  any  deviation  from  the 
Applicant's  $1.00  amortized  cost  price 
per  share  for  either  Fund  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  a*  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind,  the  sale  of  portfolio  securities  prior 
to  maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  average 
portfolio  maturity  for  that  Fund; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  AppUcant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity  for 
each  Fund  appropriate  to  its  objeotive  of 
maintaining  a  stable  net  asset  value  per 
share;  the  AppBoant  will  not  (a] 
purchase  for  either  Fund  any  instrument 
with  a  remaining  maturity  at  the  date  of 
purchase  of  greater  than  one  year,  or  (b) 
maintain  a  doQar-weighted  average 
portfolio  in  excess  of  120  days  for  either 
Fund.» 

4.  AppHcent  Will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  permanently  for  a  period  of  not 
less  than  six  years  (the  Rrst  two  years  in 
an  easily  accessible  place)  a  written 
record  of  Applicant's  trustees' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  tmstees' 
meeting.  The  docnunents  preserved 
pursuant  to  this  condition  shall  be 


■Tb  MCI  lU*  coaditioa.  ArpKcant  mtand*  to  use 
■etna)  qnotationa  or  aatknalH  of  Market  vahie 
reflecting  currcDt  mariMt  cooditkNU  Mlectod  by  iti 
trustees  in  the  exercise  of  their  discretion  lo  be 
appropriate  Indicators  of  vahie,  wtdcti  may  include, 
inlar  alia,  fi)  gaotatioma  or  aaUaatas  of  market 
vaioa  for  iadMdual  portioMo  taHtndnents.  or  (ii) 
values  obtained  from  yield  data  relating  to  classes 
of  money  market  insttunienta  furnished  (>y 
reputable  soorcaa. 

'InbiHiBtaatfaiaoondiHoB,  if  the  disposition  of  a 
portfolio  iMtnuMBt  results  la  a  doUar-waighled 
•ventre  portfoUo  liaturity  In  axoMS  of  UD  days  fat 
a  Fttnd.  AppBoaal  arill  invaat  its  available  caah  in 
ilMrt  And  ki  soeh  a  aiaiisi  as  to  reduce  its  Mlar^ 
waighlad  awanvi  poHfoRo  iMiurlly  to  12B  dagra  or 
laaa  aa  saoo  aa  raasenabty  fractioaltU. 


subject  to  fawpectioa  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  tboogfa  such  dooimaits  were 
records  reqtdred  to  be  maintained 
pursuant  to  roles  adopted  under  Section 
Sl(a)  of  the  Act 

5.  Applicant  wiQ  limit  its  portfofio 
investments  in  each  Fund,  incloding 
repurchase  agreementa.  if  any,  to  those 
United  States  dollardenorainated 
instruments  which  Applicant's  trustees 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  aa 
determined  by  any  aujor  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determine  by  Applicant's  trustees. 

6.  Applicant  will  include  in  eadi 
quarterly  report,  in  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  conditions  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  action  was 
taken,  will  describe  the  nature  and 
circimistances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  nay,  not  later  than 
AfHil  5, 1982.  at  5:30  puB.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  applioatioo  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  lor  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commiitiioation 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0^  of  the  Rules  and 
Regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponemento. 
thereoL 

For  the  CoBUBlssion.  by  die  Dlvteion  of 
Investment  Maaagament,  puKuaot  to 
delegated  authority. 
Geoiga  A.  FUasiaunoas. 
Secretary. 

in  Doc  H-aiM  nM  Vl».<t:  Mi  sa^ 
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AppHcstfcMW  tor  UnHslsd  TradbiQ 
PrtvltagM  and  of  Opportunity  for 
HMring 

March  a  1982. 

The  above  named  natlanal  secnrities 
exchange  has  filedapplications  with  the 
Securities  and  Exchange  Conmiission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Houstoa  Oil  Royalty  Trust.  Units  of 
Beneficial  Interest  No  Par  Value  (File  No. 
7-6186) 

Marcade  Group,  Idc  Commoa  Stock.  $.10  Par 
Value  (FUe  No.  7-6187) 

These  securities  are  bated  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  repoled  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  30. 1982 
written  date,  views  and  aigumente 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conunmita  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  20648.  Following  lUs 
opportunity  for  hearing,  die  Comraisaion 
will  approve  the  applioations  if  it  finds, 
based  upon  all  tha  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  inveators. 

For  the  Commimion.  by  the  Dlvisiao  of 
Klaricet  Regulation,  punuant  to  delegated 
authority. 

Gaoige  A.  Fitxsinuiiaaa, 
Secretary. 

|FR  Doc.  B-MM  ra«l  »-U-aZ:  MS  saH 
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S«lf-R«giilatory  Organliationt; 
Proposod  Rulo  Chang*;  Doposltory 
Trust  Co. 

In  the  matter  relating  to  The 
Depository  Trust  Company's  ("DTC") 
annoimcement  that  the  Federal  Reserve 
Bank  of  New  Yoric  has  become  a 
Pledgee  in  DTC's  book-entry  system  ios 
pledges  of  collateral  security.  Comments 
requested  on  or  befiore  April  5, 1982. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1034, 15 
U.S.C  788(bKl),  notice  is  hereby  given 
that  on  Fefaniary  10. 1982.  The 
Depository  l^ust  Company  filed  with 
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the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  Hie 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
StetemenI  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

The  proposed  rule  change,  by  which 
the  Fetleral  Reserve  Bank  of  New  York 
("FRBNY")  has  become  a  Pledgee  in  The 
Depository  Trust  Company's  ("DTC") 
book-entry  system  for  pledges  of 
collateral  security,  consists  of  DTC 
Participant  Operating  Procedures 
(Exhibit  5  to  DTC's  filing  on  Form  19b-4, 
File  No.  SR-DTC-82-1)  and  a  letter 
agreement  between  FRBNY  and  DTC 
modifying  and  supplementing  the 
standard  DTC  form  of  Pledgee's 
Agreement  which  both  parties  had 
executed  (the  "Letter  Agreement" 
reproduced  in  the  text  of  Item  l.(a)  of 
DTC's  filing  on  Form  19b-4,  File  No.  SR- 
DTC-82-1). 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  ito  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Bank  Participants  of  DTC  in  the 
regular  course  of  their  business  pledge 
securities  to  FRBNY  as  collateral  for 
Treasury  Tax  and  Loan  accoimt 
balances,  as  collateral  for  deposits  of 
public  money,  or  as  cxjllateral  for 
advances  by  FRBNY  to  the  Participant 
Such  pledges  are  now  effected  by 
physical  delivery  of  securities 
certificates  to  FRBNY  itself  or  to  a 
FRBNY  custodian  oUier  than  DTC.  The 
proposed  nde  change  will  enable 
Participants  to  effect  such  pledges  to 
FRBNY  tiirough  DTC's  book  entiy 
system,  which  is  consistent  with  and  in 
furtherance  of  the  nationwide 
commitment  expressed  in  the  Securities 
Exchange  Act  of  1934  (Uie  "Act")  to  end 
physical  movement  of  securities 
certificates  and  facilitete  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  without  any 


effect  on  DTCs  safeguards  for  securities 
and  funds.  DTC  does  not  know  of  any 
significant  compliance  problems  for 
affected  DTC  Participants  or  any 
inconsistencies  with  the  Act  or  ndes  or 
regulations  thereunder  applicable  to 
DTC  which  could  be  attributed  to  the 
proposed  rule  change. 

B.  DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

C  DTC  has  not  received  any,  written 
comments;  commento  were  not  and  are 
not  to  be  solicited  by  DTC. 

m.  Date  of  EEFectivmess  of  the 
Pnposod  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Coimnission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capital  Street 
Washington.  D.C.  20549.  Copies  of  tiie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Sti^et.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  5, 1962. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 


Dated  March  5, 1982. 
Gawgs  A  Pi*»""'— «,««« 

Secretary. 
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Self-Regulatory  OrBaniiaBona, 
Proposed  Rule  Ctiange;  MIdwaat 
Clearing  Corp. 

In  the  matter  relating  to  proposed 
Price  Revision  Schedule.  Commenta 
requested  on  or  before  April  5, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  het^  givai 
that  on  February  18. 1982  die  KGdwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  nde  change  as  desottied 
in  Items  L  H,  and  III  below,  n^ch  Items 
have  been  prepared  by  the  self- 
regulatory  oiganization.  The 
Commission  is  publishing  thia  notice  to 
solicit  commenta  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatiaa'a 
Statement  of  the  Tenu  of  Substance  of 
ttie  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  die  Price 
Revision  Schedule  effective  March  1. 
1982. 

n.  Self -Regulatory  Oiganisation'B 
Statemmt  of  tfie  Purpoee  ol,  said 
Statutory  Basis  for.  the  Propaeed  Role 
Change 

In  ito  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statemento  concerning  the  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  commento  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspecto  of  such 
statement 

(A)  Self-Regulatory  Organizatitm's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  proposed  price' 
modifications,  effective  March  1, 1982, 
reflect  cost  savings  eiqierienced  throu^ 
automation  in  1981  in  conjunction  widi 
growth  in  activity.  Hiis  has  enabled 
MCC  to  retain  almost  all  existing  1961 
fees  despite  the  impact  of  inflation  on  ito 
overall  operations  and  diose  of  ito 
partidpanto.  MCC  however,  has 
increased  fees  fDr  mcmthly  fixed 
services  and  several  labor  intensive 
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functions  to  more  accurately  reflect  the 
expense  associated  with  providing  the 
particolar  service.  In  addition,  trade 
recording  services  will  be  subject  to  a 
variable  rate  schedule  to  reflect 
economies  of  scale  and  to  encourage 
growth  of  one  account  settlement  firms 
with  MCC  This  will  provide  an  overall 
reduction  in  fees  for  a  significant 
number  of  current  participants. 
The  proposed  fee  schedule  is 
consistent  with  Section  17A  of  the  Act 
in  that  the  fee  schedule  will  help  remove 
impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transaction.  In 
addition,  the  price  changes  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
MCCs  participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  change  in  fees  will  liave 
an  impact  on  competition  but  such 
impact  will  not  impose  any  burden  on 
competition,  but,  rather,  will  relieve  a 
burden  on  or  other%vise  promote 
competition  between  clearing  agencies. 
The  proposed  fee  schedule  will  enable 
MCC  to  became  more  competitive  with 
other  major  dearing/ depository 
organizations  in  providtaig 
comprehensive  and  cost  elective  trade 
recording,  settlement,  custodial/ 
safekeeping  and  related  services  to 
those  organizations  utilizing  one 
account  settlement  services  with  MCC. 

(C)  SeJf-Regulatory  Oi-ganization's 
Statement  oa  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

IIL  DaU  of  EfiiKtiveiMss  of  the 
Proposad  Kula  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commisssion  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protectioa  of  investors, 
or  otherwise  in  furthenuioe  of  the 
purpoaas  of  tfaa  Securities  Exchange  Act 
of  1934. 

IV.  SondtaHoa  of  Commanis 

Interaatad  petsosis  are  invited  to 
submit  written  data,  views  and 
argumanU  cancarainf  tke  foragoing.       , 
Persons  aiaklng  written  safaMaiisBiona 
should  file  six  copies  thereof  with  the 


Secretary.  Securitiea  md  Exchange 
CoouBission,  BOO  North  Capitol  Street. 
NW..  Washington,  D.C  20640.  Copies  of 
the  submission,  all  subaequant 
anendmenta.  all  written  statements 
with  reelect  to  die  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  S5Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
1100  L  Street  N.W.  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  or  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
mumber  in  the  caption  above  and 
should  be  submittee  on  or  before  April 
5.1982. 

For  the  Commlasion  by  Ote  Division  of 
Market  Regulation  pursuant  to  delegated 
aulhority. 

Dated:  March  8, 1982. 

Gaoige  A.  Fitzaimmom, 
Secretary. 

(FR  Doc.  S2-emo  Film)  S-12-SZ:  tM  ami 
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SaH-ftogulalory  Organizations; 
Propo— d  Ruia  Changn;  llidwast 
SacurttiM  Trust  Co. 

In  the  matter  of  relating  to  proposed 
Price  Revisions  Schedule.  Comments 
requested  on  or  before  April  5, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Seouities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l)  notice  is  hereby  given 
that  on  Febriiary  18.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
iq  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-Ragolalary  Organization's 
Statamant  of  Iha  Terms  of  Substance  of 
the  Pioposad  Rule  Change 

Attached  as  E^^ibit  A  ia  Iha  Price 
Revision  Schedule  affective  March  1. 
1982. 


n.  Sdf-Raguialory  Ofesaaintlen'B 
Statamant  olthaPBrposaaf.  and 
Statotory  Basb  for.  *a  Prapoaad  Rule 
Change 

In  its  filing  with  tha  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  tha 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  proposed  price 
modifications,  effective  Mardi  1. 1982, 
reflect  cost  savings  experienced  through 
automation  in  1961  in  conjunction  with 
growth  in  activity.  This  has  enabled 
MSTC  to  retain  almost  all  existing  1981 
fees  despite  the  Impact  of  inflation  on  its 
overall  operations  and  those  of  its 
participants.  MSTC.  however,  has 
increased  fees  for  monthly  fixed 
services  and  several  labor  intensive 
functions  to  more  acciu'ately  reflect  the 
expense  associated  virith  providing  the 
particular  service.  In  addition, 
interactivity  movement  services  will  be 
subject  to  a  variable  rate  schedule  to 
reflect  economies  of  scale  and  to 
encourage  growth  of  one  account 
settlement  firms  «vith  MSTC.  This  will 
provide  an  overall  reduction  in  fees  for  a 
significant  number  of  current 
participants. 

Tha  proposed  fee  schedule  ia 
consistent  with  Section  17A  of  the  Act 
in  that  the  fee  schedule  will  help  remove 
impediments  to  and  perfect  the    ~ 
mechanism  of  a  naticmal  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  In 
addition,  the  price  changes  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
MSTC's  participants. 

(B)  Self-Regulatory  Oiganization's 
Statement  on  Burden  on  Competition. 
The  proposed  change  in  fees  will  have 
an  impact  on  competition  but  such 
impact  will  not  impose  any  burdens  on 
competition,  but,  rather,  will  relieve  a 
burden  on  or  otherwise  promote 
competition  between  clearing  agencies. 
The  proposed  fee  schedoia  will  enable 
MSTC  to  become  mere  competitive  writh 
other  major  daaiteg/deporitory 
organisations  in  proridbig 
oomprehanaive  and  ooet  effective 
settlement,  eostodial/safekeeping  and 
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related  services  to  those  organizations 
utilizing  one  account  settlement  services 
withMSra 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinring  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19t>-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  die 
Secretary  of  the  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington.  D.C. 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  diat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
1100  L  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ihe  above- 
mentioned  self-regtilatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  5, 1982. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  March  8, 1982. 
George  A.  Fitusimmona, 

Secretory. 

(Fit  Doc  82-fltn  FIM 1-13-62:  MS  aiiil 
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PropoMd  nuto  Ctiangs;  Natloml 

Associitlon  of  OacuilliM  Daslers,  Inc. 

In  the  matter  of  relating  to 
Transacti(Hi  Repmting  RuJes  for 
NASDAQ/NMS  Securities.  Comments 
requested  on  or  before  April  5. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  February  24, 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Conunission  the  proposed  rule  diange 
as  described  in  Items  I.  n,  and  in  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  pereons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Change 

The  rules  provide  transaction 
reporting  procedures  for  securities 
designated  as  NASDAQ/National 
Market  Ssrstem  securities  pursuant  to 
Commission  Rule  llAa2-l.  Also 
included  in  the  filing  are  enabling 
amendments  to  die  Association's  By> 
laws. 

n.  Self-ReguLitory  Organisation's 
Statements  Regarding  Propoaed  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  o( 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspect  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proptxed  Rule 
Change.  These  rules  are  being  submitted 
in  response  to  the  Commission's 
decision  to  require  real-time  reporting  of 
transactions  in  certain  NASDAQ 
securities.  These  rules  are  similar  to 
those  already  contained  in  Schedule  G 
of  the  Association's  By-laws  regarding 
transaction  reporting  hi  listed  securities. 

The  statutory  basis  for  these  rules  is 
contained  in  Section  15A(b)(6)  of  the 
Securities  Exchange  Act  of  1934,  as  well 
as  Rule  llAa3-l  thereimder. 

B.  Self-Regulatory  Oiganization  's 
Statement  on  Burden  on  Competition. 
The  Assocation  believes  these  rules  will 


present  no  inqiacts  on  competition  other 
than  diosa  considefed  by  the 
Commission  in  adopting  Rule  llAa2-l. 

C  Self-Regulatory  Oiganization 's 
Statement  on  comments  on  tlie  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others.  A  total  of  6 
commenta  were  received.  Two 
addressed  the  general  problems  of 
transaction  reporting  in  NASDAQ 
securities.  Another  requested 
permission  to  report  several 
transactions  of  a  security  in  a  single 
trade  report  ("bunching");  this  will  be 
addressed  by  the  Association  in  another 
rule  file.  The  other  letten  addressed 
technical  aspects  of  the  reporting 
procedures:  after  review  thereot  the 
Board  of  Govemora  determined  that  no 
changes  were  warranted. 

DL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  April  19. 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  ite  reasons 
for  so  finding  or  (ii)  as  to  whidi  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  ifvritten  data,  views  and 
argumenta  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Ejcchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C  205^  Copies  of  die 
submission.  aO  subsequent  amendments, 
all  written  statemento  with  respect  to 
the  prcqiosed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
1100  L  Street  NW..  Washington.  D.C 
Copies  of  such  filing  vtrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatoiy  organization. 
All  submissions  ^tonld  refer  to  die  file 
number  in  die  caption  above  and  should 
be  submitted  on  or  before  April  S.  1962. 
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For  the  Commission  by  the  Division  of 
Mariiel  Regulation,  pursuant  to  delegated 
authority. 

Dated  March  8, 1982. 
Gflorga  A.  ntzsimnuMU, 

Secretary. 


(fRDoc 


Filed  S-U-S2:k«Sun| 
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[FtatoM*  Na  1S552;  SR-PSE-fl-^l 

Pacific  Stock  Exchange,  bic;  Order 
Approving  Proposed  Rule  Ctiange 

March  9, 1982. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE").  301  Pine  Street.  San  Francisco 
CA  94104.  submitted  on  January  11, 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
require  that  admission  to  the  FSB's  San 
Francisco  Equities  lading  Floor  be  by 
badge  only.  Repeated  failures  by 
members  or  member  firm  personnel  to 
wear  badges  would  be  grounds  for  fines 
ranging  up  to  $50.00.  Special 
arrangements  would  be  made  for  the 
admission  of  visitors,  who  would  be 
issued  temporary  badges.  The  access  of 
any  visitor  to  the  trading  floor,  however, 
could  be  restricted  if  such  visitor 
interferes  with  orderly  floor  procedure. 
The  PSKs  stated  purpose  in  adopting 
this  proposal  is  to  enhance  trading  floor 
security  and  in  the  PSE's  opinion  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18410,  January  11, 1982)  and  by 
publication  in  the  Federal  Rsglster  (47 
FR  4793.  February  2, 1982).  No  conunents 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geots*  A  FUnimmona, 

Secretary. 


(FR  Doc  »-eaSS  PUad  »-U-B2;  tt4S  ub] 
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(FieNaZa-IISMl 

Conooo  lnc{  AppNcstion  and 
Opportunity  for  Hearing 

March  9, 1982. 

Notice  is  hereby  given  that  Conoco 
Ina,  a  Delaware  corporation  (the 
"Applicant")  has  filed  an  application 
under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (£e 
"Act")  for  a  finding  by  the  Securities 
and  Exchange  Commission  that  the 
trusteeships  of  Bankers  Trust  Company 
("Bankers")  under  certain  indentures  of 
the  Applicant  which  are  qualified  under 
the  Act  and  certain  indentures  of  the 
Applicant  not  qualified  luider  the  Act. 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bankers  from  acting  as  trustee  under 
any  of  such  indentures. 
The  Applicant  alleges  that: 
1.  The  Applicant  has  issued  and 
outstanding  (as  of  February  1. 1982)  (i) 
$2,921,000  principal  amoimt  of  its  3% 
Debentures  Due  1984,  under  an 
Indenture  dated  as  of  November  1. 1954 
(the  "1954  Indenture"),  between  die 
Applicant  and  Morgan  Guaranty  Trust 
Company  of  New  York,  as  Trustee  (the 
"Resigning  Trustee"),  which  was  filed  as 
an  exhibit  to  the  Registration  Statement 
(No.  2-11190)  under  the  Securities  Act  of 
1933  (the  "1933  Act")  registering  such 
Debentures:  (ii)  $38.47a000  principal 
amount  of  its  4V^X  Debentures  Due  1991. 
under  an  Indenture  dated  as  of  May  1. 
1961  (die  "1961  Indenture"),  between  the 
Applicant  and  the  Resigning  Trustee, 
which  was  filed  as  an  exhibit  to  the 
Registration  Statement  (No.  2-17922) 
under  the  1933  Act  registering  such 
Debentures:  (iii)  $78,720,006  principal 
amount  of  its  7V^%  Debentures  Due  1999, 
under  an  Indenture  dated  as  of  July  15, 
1960,  between  the  Applicant  and  the 
Resigning  Trustee,  which  was  filed  as  an 
exhibit  to  the  Registration  Statement 
(No.  2-33539)  under  Uie  1933  Act 
registering  such  Debentures:  (iv) 
$150,000,000  principal  amount  of  its  9%% 
Debentures  Due  1999,  under  an 
Indenture  dated  as  of  November  1. 1974. 
between  the  Applicant  and  the 
Resigning  Trustee,  which  was  filed  as  an 
exhibit  to  the  Registration  Statement 
(No.  2-62142)  under  the  1933  Act 
registering  such  Debentures;  (v) 


$200,000,000  principal  amount  of  its  8%% 
Debentures  Due  2001,  under  an 
Indenture  dated  as  of  June  1, 1976, 
between  the  Applicant  and  the 
Resigning  lYustee.  which  was  filed  as  an 
exhibit  to  the  Registration  Statement 
(No.  2-56213)  under  Uie  1933  Act 
registering  such  Debentures;  (vi) 
$200,000,000  principal  amoimt  of  its  9%% 
Debentiu^s  Due  2009,  imder  an 
Indenture  dated  as  of  April  1, 1970. 
between  the  Applicant  and  the 
Resigning  Trustee,  which  was  filed  as  an 
exhibit  to  the  Registration  Statement 
(No.  2-6388^  under  the  1933  Act 
registering  such  Debentures:  and  (vii) 
$300,000,000  i»indpal  amount  of  its 
13V4%  Debentures  Due  2011.  under  an 
Indenture  dated  as  of  January  15. 1981, 
(the  "1961  Indenture"),  between  the 
Applicant  and  the  Resigning  Trustee, 
which  was  filed  as  an  exhibit  to  the 
Registration  Statement  (No.  2-70481) 
under  the  1933  Act  registering  such 
Debentures.  Hie  foregoing  Indentures 
are  hereafter  collectively  called  the 
"Qualified  Indentures"  and  the 
foregoing  Debentures  are  hereafter 
collectively  called  the  "Registered 
Securities".  Each  of  die  Qualified 
Indentures  has  been  qualified  under  the 
Act 

The  Events  of  Default  under  each  of 
the  Qualified  Indentures  are  (1)  default 
in  any  payment  of  principal  or  premium, 
if  any;  (2)  continuance  for  30  days  of 
default  in  any  payment  of  interest  or  a 
required  sinldng  fund  payment  if  any; 
(3)  continuance  for  90  days  after  notice 
to  the  Applicant  of  a  default  in 
performance  of  any  other  covenant  (4) 
except  in  the  1954  Indenture  the  1961 
Indenture  and  the  1981  Indenture, 
default  under  any  debt  instrument  of  the 
Applicant  under  which  more  than 
$10,000,000  in  principal  amount  is 
outstanding;  and  (5)  certain  bankruptcy 
of  similar  proceedings.  The  material 
covenants  of  the  Applicant  in  each 
Qualified  Indenture  are  (1)  to  pay  the 
amounts  due  on  the  respective 
Registered  Securities:  (2)  not  to  subject 
any  of  its  producing,  refining  or 
manufacturing  property  to  a  security 
interest  for  any  debt  (with  certain 
exceptions),  unless  the  respective 
Registered  Securities  are  equally  and 
ratably  secured  (the  "Negative  Pledge"): 
and  (3)  not  to  sell  and  lease  back  any 
producing,  refining  of  manufacturing 
properfy  unless  the  proceeds  are  at  least 
equal  to  the  fair  value  of  such  property 
and,  (a)  in  the  case  of  the  1954  Indenture 
and  the  1961  Indenture,  the  Applicant 
redeems  or  repurchases  a  principal 
amount  of  the  related  Registered 
Securities  equal  to  the  proceeds  of  the 
sale  and  (b)  in  the  case  of  the  remaining 


Qualified  Indentures,  the  Applicant 
either  (i)  would  be  entiUed  under  the 
Negative  Pledge  to  enter  into  a  debt 
secured  by  sudi  property  in  an  amount 
equal  to  the  present  value  of  the  rent 
under  such  lease  (the  "Attributable 
Debt")  or  (ii)  redeisms  an  amount  of 
long-term  debt  equal  to  the  Attributable 
Debt.  The  sale  and  leaseback  provision 
of  the  1961  Indentiuv  also  permits  the 
Applicant  to  sell  and  lease  back  if  it 
expends  an  amount  equal  to  the 
proceeds  of  the  sale  on  producing, 
refining  or  manufacturing  properfy. 

2.  (a)  E.  L  du  Pont  de  Nemours  and 
Company,  a  Delaware  corporation  (the 
"Guarantor"),  owns  all  thcoutstanding 
capita]  stock  of  die  Applicant  and 
proposes  to  guarantee  the  obligations  of 
the  AppUcant  under  each  of  the 
Qualified  Indentures  and  Registered 
Securities.  The  Guarantor  would  then  be 
an  "obligor"  on  the  Qualified  Indentures 
and  Registered  Debentures,  and, 
because  three  directors  of  the  Guarantor 
are  also  directors  of  the  Resigning 
Trustee,  the  Resigning  Trustee  would  be 
required  to  resign  as  trustee  by  the 
provision  in  each  Qualified  Indenture 
required  by  Section  310(b)(4)  of  the  Act. 
The  Resigning  Trustee  proposes  to 
resign  as  trustee  under  each  Qualified 
Indenture,  and  the  Applicant  proposes 
to  appoint  Bankers  as  successor  trustee 
thereunder. 

(b)  Bankers  is  Trustee  under  an 
Indenture  dated  as  of  November  30, 1970 
(die  "Del  West  Indenture"),  among 
Delaware  Western  Properties,  Inc.,  a 
Delaware  corporation  ("Del  West"). 
Bankers,  as  Escrow  Agent,  and  Bankers 
and  R.  I.  Landau,  as  Trustees  (the  "Del 
West  Trustees"),  providing  for  die  995 
Notes  Due  2000  of  Del  West  (die  "Del 
West  Notes").  The  Del  West  Notes  are 
secured  by  (i)  die  pledge  of  all 
outstanding  capital  stodc  of  Del  West 
and  (ii)  the  assignment  of  Del  West's 
rights  under  a  Lease  and  Agreement 
among  Del  West  as  Lessor,  COMAP, 
Inc.,  a  Delaware  corporation 
("COMAP"),  and  a  wholly  owned 
subsidiary  of  the  Applicant,  as  Lessee, 
Bankers,  as  Escrow  Agent  and  the  Del 
West  Trustees.  The  Applicant  has 
guaranteed  the  obligations  of  COMAP 
on  the  Del  West  Lease.  Because  the  Del 
West  Notes  may  be  deemed  to  be  a 
secured  obligation  of  the  Applicant 
Bankers  has  undertaken  to  resign  as 
Trustee  and  Escrow  Agent  under  the  Del 
West  Indenture,  effective  within  90  days 
of  the  appointment  of  Bankers  as  trustee 
under  the  Qualified  Indentures. 

3.  Bankers  is  currendy  trustee  under 
the  foDowing  indentures  or  agreements 
which  are  not  qualified  under  the  Act 


and  with  respect  to  which  the  ^iplicant 
may  be  deemed  to  be  an  "obligor": 

(a)  Bankers  is  trustee  imder  an 
Indenture  dated  as  of  February  15. 1971, 
among  the  Applicant  Conooo 
Euro&iance  N.V.,  a  Netheriands  Antilles 
corporation  ("NV")  and  a  whoUy  owned 
subsidiary  of  the  Applicant  and 
Bankers  (the  "NV  Indenture'^,  under 
which  there  are  outstanding  (as  of 
February  15, 1962)  $19.00a000  principal 
amount  of  8%  Guaranteed  Debentures 
Due  1986  of  NV  (die  "NV  Debentures"), 
guaranteed  as  to  principal,  premium,  if 
any.  and  interest  by  the  Applicant.  The 
Events  of  Default  under  the  NV 
Indenture  are  substantiaUy  die  same  as 
the  Events  of  Defatdt  imder  the 
Qualified  Indenture  except  that  a 
default  on  another  debt  instrument  is 
not  an  Event  of  Default  unless  there  is 
more  than  $10,000,000  outstanding  under 
such  instrument  and  such  debt  has  been 
accelerated.  The  only  material  covenant 
of  the  AppUcant  is  to  guarantee  payment 
on  the  NV  Debentures. 

(b)  Bankers  is  trustee  under  an 
Indenture  of  Trust  dated  as  of  July  1. 
1978.  between  the  Industrial 
Development  Board  of  the  Parish  of 
Calcasieu.  Inc.  ('TDBH  and  Bankers  (the 
"EDB  Indenture"),  under  which  there  are 
outstanding  (as  of  February  1. 1982) 
$7,300,000  principal  amount  of  Pollution 
Control  Revenue  Bonds  (Conoco 
Wesdake  VCM  ftoject),  1978  Series  A 
of  IDB  (die  "lOB  Bonds").  The  IDB 
Bonds  are  secured  by  (1)  the  pledge  of  a 
note  of  die  Applicant  (die  "IDB  Note") 
of  an  equal  principal  amount  issued  to 
IDB  under  an  Agreement  of  Sale  (the 
"IDB  Agreement")  dated  as  of  July  1, 
1978,  between  the  AppUcant  and  IDB, 
and  (2)  die  assignment  of  die  ri^ts  of 
IDB  under  the  Agreement  In  the  IDB 
Agreement  the  AppUcant  agreed  to 
transfer  to  IDB  titie  to  the  properfy  to  be 
installed  in  the  project  and  IDB  agreed 
to  transfer  back  to  the  AppUcant  title  to 
the  project  or  any  unit  thereof  on  the 
request  of  the  AppUcant  The 
Applicant's  obUgations  under  the  IDB 
Note  and  the  IDB  Agreement  are 
unsecured,  and  in  Sections  7.4  and  7.5  of 
the  IDB  Agreement  expressly  waives 
any  Uens  (including  vendor's  Uens) 
against  the  ^iplicant  Events  of  Default 
under  the  IDB  Indenture  and  IDB 
Agreement  (as  they  relate  to  the 
AppUcant)  are  substantially  the  same  as 
for  the  Qualified  Indentures,  except  that 
(1)  there  is  a  10-day  grace  period  for 
defaults  in  interest  and  (2)  if  the 
^pUcant  is  unable  to  perform  a 
covenant  (other  than  payment)  because 
ot  force  majeure  (as  defined  therein), 
defaults  are  suspended  for  the  duration 
of  the  event  oS  force  majeure.  The  only 


material  covenants  are  (1)  to  pay  on  the 
IDB  Notes  and  (2)  to  prqiay  the  IDB 
Notes  if  a  holdw  of  IDB  Bonds  is  issued 
a  notice  of  deficiency  by  die  Internal 
Revenue  Service. 

(c)  Bankers  is  trustee  under  an 
Indenture  of  Trust  dated  as  of  January 
15, 1982.  between  Lake  Charles  Harbor 
and  Termbial  District  (the  "District") 
and  Bankers  (die  "District  Indenture"), 
under  which  there  are  outstanding  (as  of 
Felmiary  1, 1982)  $18.20a000  princ^ 
amount  of  Port  FadUties  Revenue  Bonds 
(Conoco  Ina  Project).  Series  1962  of  die 
District  (die  "District  Bondsl-  The 
District  Bonds  are  secured  by  (1)  die 
pledge  of  a  note  of  the  Api^icant  (the 
"District  Note")  of  an  equal  principal 
amount  issued  to  die  DUtrict  under  an 
Agreement  of  Sale  (die  "District 
Agreement")  dated  as  (rf  January  15. 
1982,  between  the  AppUcant  and  the 
District  and  (2)  the  assignment  of  the 
District's  rights  under  the  District 
Agreement.  In  the  District  Agreement 
the  Apfdicant  agreed  to  transfer  to  the 
District  tide  to  &e  imiject  and  any 
additions  thereto,  and  the  District 
agreed  immediately  to  convey  sudi  tide 
back  to  the  Applicant  The  AppUcanf  s 
obligations  under  The  District  Note  and 
the  District  Agreement  are  unsecured, 
and  in  section  3.7  of  the  District 
Agreement  the  District  expressly  waives 
any  Uens  (including  vendor's  Uens) 
against  the  AppUcant  The  AppUcant 
has  guaranteed  die  District  Bonds  on  an 
unsecured  basis.  Events  of  Default 
relating  to  die  AppUcant  on  the  District 
Agreement  and  District  Indenture  are 
substantially  the  same  as  for  the 
Qualified  Indentures,  except  that  default 
on  another  debt  is  not  an  Event  of 
Default  The  material  covenants  of  the 
AppUcant  on  the  District  Agreement  and 
the  District  Indenture  are  (1)  to  pay  on 
the  District  Note  and  (2)  to  prepay  the 
District  Note  in  full  upon  a  final 
determination  that  the  District  Bonds 
are  taxable. 

(d)  Bankers  is  trustee  under  a  Trust 
Agreement  dated  as  of  July  1, 1962. 
amoung  Triangle  FadUties,  Inc..  a 
Delaware  corporation  ("Triangle"), 
Bankers  and  certtan  institutional 
investors  (the  "Triangle  Indenture"), 
under  which  diere  are  outstanding  (as  of 
February  1. 1962)  $19,060,000  principal 
amount  of  4%%  Secured  Notes  due 
D^cembw  1, 1967,  of  Triangle  (the 
"Triangle  Notes").  The  Triage  Notes 
are  secured  by  (1)  the  pledge  by  die 
Corporation  Ttvai  Coropany  of  all  the 
outstanding  capital  stodc  erf  Triangle 
and  (2)  die  assignment  of  Triangle's 
rights  under  a  Lecwe  (the  *TWangle 
Lease")  between  "Man^e  and  die 
Applicant  Ttiai^^  was  formed  for  the 
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purpose  of  this  transaction.  The 
Corporation  Trust  Company  holds  all 
the  outstanding  capital  stock  of  Triangle 
subject  to  the  pledge  thereof  to  secure 
the  Triangle  Notes.  Under  the  Triangle 
Lease,  the  Applicant  leased  from 
Triangle,  at  a  rent  sufBcient  to  make  all 
required  payments  on  the  Triangle 
Notes,  certain  real  properties  previously 
sold  to  Triangle  by  the  Applicant.  The 
Applicant  has  the  right  to  purchase  any 
or  all  properties  at  their  book  value,  plus 
a  premium.  The  Applicant  also  agreed, 
in  an  Agreement  dated  June  1, 1962. 
among  the  Applicant,  Triangle  and 
Bankers  (the  "Triangle  Agreement"),  to 
perform  die  Triangle  Lease  and  to  pay 
Triangle  a  sufficient  amount  to 
discharge  all  its  obligations.  The 
Triangle  Lease  and  all  the  Applicant's 
interest  in  the  properties  terminates  on 
(1)  failure  by  the  Applicant  to  pay 
required  rent,  (2)  default  on  any  other 
lease  between  Triangle  and  the 
Applicant.  (3)  failure  to  cure  any  other 
default  on  Triangle  Lease  for  25  days 
after  notice,  and  (4)  acceleration  of  any 
substantial  debt  of  the  Applicant.  Under 
the  Note  Purchase  Agreement  dated  July 
23, 1962  (the  "Triangle  Note 
Agreement"),  among  Triangle  and  the 
purchasers  of  the  Triangle  Notes,  the 
holders  of  a  majority  of  the  principal 
amount  of  the  Triangle  Notes,  and  not 
Bankers,  have  the  right  to  declare  an 
event  of  default,  to  accelerate  the 
Triangle  Notes  and  to  institute  any 
proceedings  relating  thereto.  Under  the 
Triangle  Indenture,  Bankers  is  the 
holder  of  the  collateral  only  and  acta 
upon  the  request  of  the  holders  of  a 
majority  in  principal  amount  of  the 
Triangle  Notes.  Bankers,  as  trustee  for 
various  pension  funds,  purchased 
approximately  20%  of  the  principal 
amount  of  the  Triangle  Notes  in  the 
original  issuance  thereof. 

(e)  Bankers  is  trustee  under  an 
Indenture  dated  as  of  July  15, 1961,  as 
supplemented,  between  Dixie  Pipeline 
Company,  a  Delaware  corporation 
("Dixie"),  and  Bankers  (the  "Dixie 
Indenture"),  under  which  there  are 
outstanding  (as  of  February  1, 1982) 
$28,900,000  principal  amount  of  three 
series  of  notes  of  Dixie  ("Dixie  Notes"). 
The  Dixie  Notes  and  Dixie  Indenture  are 
secured  by  the  assignment  of  Dixie's 
rights  under  a  Through-Put  Agreement 
dated  as  of  July  15, 1961,  as  amended 
(the  "Dixie  Through-Put  Agreement") 
among  Dixie  and  13  oil  companies, 
including  the  Applicant  that  own  all  its 
stock.  The  Applicant  owns  4.05%  of  the 
outstanding  stock  of  Dixie.  In  the  Dixie 
Through-Put  Agreement  each  oU 
company  agreed,  severally  and  not 
Jointly,  to  snip  through  the  pipeline  a 


stated  percentage  of  an  amount  of 
petroleum  products  that  wiU.  when 
taken  with  shipments  by  others,  at  the 
tariff  rates,  provide  Dixie  with  sufHcient 
cash  to  pay  all  its  obligations  including 
the  Dixie  Notes.  If  shipments  through 
the  pipeline  are  insufficient  for  any 
reason  to  provide  for  Dixie's  obligations, 
each  oil  company  agreed  to  make  a  cash 
advance  against  its  future  shipping  costs 
based  on  its  proportionate  share  of  the 
through-put  obligations.  The  obligations 
of  the  Applicant  under  the  Dixie 
Through-Put  Agreement  are  unsecured. 
The  events  of  default  on  the  Dixie 
Indenture  are  (1)  default  on  any 
payment  of  principal  or  premium:  (2) 
continuance  for  30  days  of  any  default  in 
any  payment  of  interest;  (3)  continuence 
for  30  days  after  notice  to  Dixie  of  a 
default  in  the  performance  of  any  other 
covenant;  (4)  certain  bankruptcy  or 
similar  proceedings;  or  (5)  condemnation 
of  substantially  all  the  assets  of  Dixie. 

(f)  Bankers  is  trustee  under  an 
Indenture  dated  as  of  June  15, 1962,  as 
supplemented,  between  Colonial 
Pipeline  Company,  a  Delaware 
corporation  ("Colonial"),  and  Bankers 
(the  "Colonial  Indenture"),  under  which 
there  are  outstanding  (as  of  February  1, 
1982)  $506,866,000  principal  amount  of 
nine  series  of  notes,  of  Colonial  (the 
"Colonial  Notes).  The  Colonial  Notes 
and  Colonial  Indenture  are  secured  by 
the  assignment  of  Colonial's  rights  under 
a  Through-Put  Agreement  dated  as  of 
June  16, 1962.  as  amended  (the  "Colonial 
Through-Put  Agreement"),  among 
Colonial  and  13  oil  compcmies,  including 
the  Applicant  that  own  all  its  stock.  The 
Applicant  owns  6.20%  of  the  outstanding 
stock  of  Colonial.  In  the  Colonial 
Through-Put  Agreement  each  oil 
company  agreed,  severally  and  not 
Jointly,  to  ship  through  the  pipeline  a 
stated  percentage  of  an  amount  of 
petroleion  products  that  will,  when 
taken  with  shipments  by  others,  at  the 
tariff  rates,  provide  Colonial  with 
sufficient  cash  to  pay  all  its  obligations, 
including  the  Colonial  Notes.  If 
shipments  through  the  pipeline  are 
insufficient  for  any  reason  to  provide  for 
Colonial's  obligations,  each  oil  company 
agreed  to  make  a  cash  advance  against 
its  future  shipping  costs  based  on  its 
proportionate  share  of  the  through-put 
obl^ations.  The  obligations  of  the 
Applicant  under  the  Colonial  Through- 
Put  Agreement  are  unsecured  The 
events  of  default  on  the  Colonial 
Indenture  are  (1)  default  on  any 
payment  of  principal  or  premium;  (2) 
continuance  for  30  days  of  any  default  in 
any  payment  of  interest;  (3)  continuance 
for  30  days  after  notice  to  Colonial  of  a 
default  in  the  performance  of  any  other 


covenant  (4)  certain  bankruptcy  or 
similar  proceedings;  or  (6)  condemnation 
of  substantially  all  the  assets  of 
Colonial. 

(g)  Bankers  is  owner  trustee  under  a 
Trust  Agreement  dated  as  of  October  1, 
1975  (the  "GECC  Agreement"),  widi 
General  Electric  Credit  Corporation 
("GECC").  which  oKvns  the  equity 
interest  in  a  "tax-leveraged"  lease  of 
certain  coal  mining  equipment  to 
Consolidation  Coal  Company,  a 
Delaware  corporation  ("Consol")  and  a 
wholly  owned  subsidiary  of  the 
Applicant  pursuant  to  a  Lease 
Agreement  dated  as  of  October  1, 1975 
(Uie  "Consol  Lease").  To  finance  all  but 
$8,400,000  of  die  $24,00a000  original 
purdiase  price  of  the  equipment  GECC 
and  Bankers  entered  into  a  Trust 
Indenture  and  Mortgage  dated  as  of 
October  1, 1976,  with  Mercantile-Safe 
Deposit  and  Trust  Company,  as  loan 
trustee;  providing  for  $15,600,000  original 
principal  amount  of  9Vt%  Loan 
Certificates  (die  "Loan  Certificates") 
issued  by  Bankers,  as  owner  trustee 
under  the  GECC  Agreement  and  held  by 
institutional  holders  which  are  not 
affiliated  widi  GECC.  The  Loan 
Certificates  are  secured  by  (a)  an 
assignment  of  the  Consol  Lease  and  (b) 
a  mortgage  on  the  equipment  subject  to 
the  Consol  Lease.  Consol  is  obligated  to 
pay  rent  under  the  Consol  Lease 
sufficient  to  pay  all  amounts  due  on  the 
Loan  Certificates,  plus  a  predetermined 
amount  of  rent  to  GECC  as  owner  of  the 
leased  equipment  The  Applicant  has 
guaranteed,  oo  an  unsecured  basis,  all 
Consol's  obligations  under  the  Consol 
Lease. 

(h)  None  of  die  NV  Indenture,  Uie  IDE 
Indenture,  the  IDB  Agreement  the 
District  Indenture,  the  District 
Agreement  the  Triangle  Indenture^  the 
Triangle  Lease,  the  Triangle  Agreement 
the  Triangle  Note  Agreement  the  Dixie 
Indenture,  the  Colonial  Indenture,  the 
GECC  Agreement  or  the  Consol  Lease 
and  related  guarantee  by  the  Applicant 
(collectively  the  "Unqualified 
Indentures")  were  qualified  under  the 
Act  and  none  of  the  related  seciuities  or 
obligations  thereunder  (the 
"unregistered  Securities")  were 
registered  under  the  1933  Act 

4.  As  required  by  section  310(b)(l)(ii) 
of  the  Act  the  1954  Indenture  provides 
in  part  as  follows: 

"Section  8.08.  QuaUflcaUon  of  Trustee; 
Conflicting  tntereata.  (a)  If  tlie  Tniatee  has  or 
shaU  acquire  any  oonflicting  interest  as 
defined  in  this  Sectloa  it  shall  within  80 
days  after  ascertaining  that  it  has  such 
conflicting  interest  oitlier  eliminate  such 
conflicting  interest  or  resign  in  tlie  manner 


and  with  die  effect  specified  in  Section  8.10 

*  *  * 

1c)  For  tlie  purposes  of  diis  Section  the 
Trustee  sltall  be  deemed  to  have  a  conficting 
interest  if 

"(1)  the  Thistee  is  trustee  under  another 
indenture  under  wliicfa  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  of  the  Company,  are 
outstanding . . .;  provided  tiiat  there  sliali  be 
excluded  from  the  operation  of  tliis  paragraph 
any  other  indenture  or  indentures  under 
whidi  other  securities,  or  certificates  of 
interest  or  participation  in  otlier  securities,  of 
the  Company  are  outstanding  if ...  the 
Company  shall  have  sustained  the  burden  of 
proving,  on  appUcation  to  the  Securities  and 
Exchange  Commission  and  after  opportunity 
for  hearing  thereon,  tliat  the  trusteeship 
under  tliis  Indenture  and  such  other  indenture 
or  indentures  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disquaUfy  the 
Trustee  from  acting  as  such  under  one  of  such 
indentures." 

Each  other  Qualified  Indenture  contains 
a  substantiaUy  similar  provision. 

5.  Under  the  provisions  of  the 
qualified  Indentures  described  in 
Paragraph  4  above.  Bankers  may  be 
deemed  to  have  a  conflicting  interest 
because  it  is  acting  as  trustee  imder  the 
Qualified  Indentures  and  the 
Unqualified  Indentures,  unless  it  is 
deemed  not  to  have  such  a  conflicting 
interest  by  reason  of  a  finding  by  the 
Commission  after  an  opportunity  for  a 
hearing  that  its  acting  as  trustee  tmder 
such  Indentures  is  not  so  likely  to 
involve  a  material  confiict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  from  so  acting. 

6.  No  default  has  at  any  time  existed 
tmder  any  Qualified  Indenture  or 
Unqualified  Indenture. 

Such  differences  as  exist  between  the 
Qualified  Indentures  and  the 
Unqualified  Indentures  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Bankers  bom  acting  as 
trustee  under  any  of  such  Indentures. 

The  obligations  in  respect  of  the  NV 
Debentures,  the  IDB  Bonds,  the  District 
Bonds,  the  Dixie  Notes  and  the  Colonial 
Notes  and  the  related  indentures  and 
agreements  (described  in  subparagraphs 
(a),  (b),  (c),  (e),  and  (f)  of  Paragraph  3 
above)  are  wholly  unsecured. 

Although  Bankers  is  denominated  a 
"trustee"  in  the  Triangle  Indenture  (as 
described  in  subparagraph  (d)  of 
Paragraph  3  above),  its  rights  and 
obligations  are  to  hold  the  collateral,  to 
act  as  paying  agent  and  otherwise  to  act 
only  on  the  direction  of  the  holders  of 
the  Triangle  Notes.  The  holders  of  die 
Triangle  Notes,  and  not  Bankers,  have 


the  right  to  accelerate  die  Triangle 
Notes  and  to  direct  proceedings  with 
respect  to  the  Triangle  Notes  and  the 
collateral 

The  Applicant  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  this  Application  and  (c)  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission's  Rules  of 
Practice. 

For  a  more  detailed  accotmt  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  die  Public 
Reference  Room.  1100  L  Street  N.W. 
Washington.  D.C 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  5. 1982,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  shotdd  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  a  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
CommissioiL 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geoiga  A.  Fitssiminons, 

Secretary. 

|FK  Doc  SZ-aazs  nM  S-U-aZ:  S:4S  wn] 
BiUJNQ  CODE  S01»-eMI 


SMALL  BUSINESS  ADMINISTRATION 

IDedaration  of  Disaster  Loan  Area  Na 
20251 

Massachusetts,  Declaration  of 
Disaster  Loan  Area 

The  areas  suiroimding  (1)  the  Masonic 
Temple  and  National  Guud  Armory,  (2) 
the  Power  Block  Building,  and  (3)  St 
Anne's  Church  in  the  Cify  of  Salem. 
State  of  Massachusetts,  constitute  a 
disaster  area  as  a  result  of  damage 
caused  by  fires  which  occurred  on 
February  8.  20  and  22, 1982.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  6, 1982,  and  for  economic  injury 
until  December  6, 1982.  at 


Small  Business  Administratiao.  District  , 

OfBce,  ISO  Causeway  Street  10th  Floor.       1 
Boston.  MA  02114  ' 

or  other  locally  announced  locations. 

The  insurance  proceeds  or  any  other 
compensation  received  by  the  applicant 
for  damage  to  real  or  personal  property 
shall  be  assigned  to  SBA  to  reduce  the 
amotmt  of  the  loan. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  Credit  Available 

Elsewhere — ^15.25% 
Homeowners  nvithout  Credit  Available 

Elsewhere— 7.825% 
Businesses  with  Credit  Available 

Elsewhere— 16.50% 
Businesses  without  Credit  Available 

Elsewhere — 8J)% 
Businesses  (EIDL)  without  Credit  Available 

Elsewhere — 8X)% 
Other  (Non-Profit  Organizations  including 

Charitable  and  Religious  Organizations) — 

11.50% 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981)  is  avaUable  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  S9002  and  59008) 

Dated:  March  5. 1962. 
Donald  R.  Templeman. 

Acting  Administrator. 

[FR  Doc  82-6330  Filed  S-1Z-B2: »«  am] 
BIUJNG  CODE  SnS-Ot-M 


DEPARTMENT  OF  STATE 

IPublic  Notioe  798] 

Hert>icide  Spraying  on  Mai^iiana  in 
Western  CountrlM  OtherThan  Unitad 
States;  Intent  To  PrafMra 
Environmental  Impact  Statement 

agency:  State  Department 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement 

StiMMARV:  llie  Department  plans  to 
prepare  a  programmatic  draff 
environmental  impact  statement  (DEIS) 
on  the  possible  health  implications  in 
the  United  States  associated  with 
herbicide  spraying  on  marijuana  in 
Western  Hemisphere  countries  other 
than  the  United  States.  Tlie  purpose  of 
the  program  under  consideration  would 
be  to  eradicate  marijuana  cidtivation  at 
die  source  of  production.  It  was 
anticipated  that  the  eradication  action 
will  eliminate  or  significandy  reduce 
marijuana  importation  from  Western 
Hemisphere  countries  to  the  Uidted 
States. 

The  draft  environmental  impact 
statement  will  review  alternatives  to 
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spraying  and  alternative  herbicides  and 
methods  of  appHcation,  as  well  as 
health  effects  in  the  U.S.  associated  with 
spraying. 

Interested  agencies,  organizations, 
and  the  members  of  the  general  public 
desiring  to  submit  comments  or 
suggestions  for  consideration  in 
connection  with  the  preparation  of  the 
DEIS  are  invited  to  attend  a  scoping 
session  which  will  be  held  in  Room  1106 
of  the  Department  of  State  on  March  30, 
1982  from  2.-00  to  4KX)  p.m. 

Copies  of  the  DEIS  will  be  made 
available  for  agency  and  public 
comment  upon  publication.  Requests  for 
copies  of  the  DEIS  and  summaries  of  the 
public  meeting  should  be  addressed  to 
Ms.  Irene  Priedrichs,  Office  of 
Environment  and  Health,  Department  of 
State.  Room  7820.  Washington,  D.C. 
20520  (202-632-2311). 

Dated:  March  9, 1982. 
Donald  R.  King. 

Acting  Deputy  Assistant  Secretary  for 
Environment,  Health  and  Natural  Reaourvn. 

|FR  Doa  aZ-MM  FIbd  3-12-«Z:  »46  ami 
BILUNO  COOC  4710-<W-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Docket  Ito.  81-A8W-<AC] 

Bell  Model  214ST  Helicopter, 
Certifleation  and  Availability  of 
Documents 

The  formal  type  certification  process 
of  the  Bell  Helicopter  Textron  Model 
214ST  has  been  completed.  Helicopter 
Type  Certificate  No.  HlOSW  has  been 
issued  for  the  Model  214ST. 

The  Director  of  the  FAA  Southwest 
Region  has  conducted  a  review  of  the 
issues  involved  in  the  Model  214ST  type 
certification  program  and  the  findings  of 
the  FAA  certification  team.  He  has  also 
reviewed  and  discussed  with  his  staff  a 
document  entitled  "Decision  Basis  for 
Type  Certification  of  the  Bell  Model 
214ST  Hehcopter."  Based  on  this  review. 
the  Director  approved  the  issuance  of 
Type  Certificate  No.  HlOSW  for  the 
Model  214ST. 

A  copy  of  the  "Decision  Basis  for 
Type  Certification  of  the  Bell  Model 
214ST  Helicopter"  is  on  file  in  the  FAA 
Rules  Docket.  The  "Decision  Basis" 
reviews  the  purpose,  structure,  conduct, 
and  significant  highlights  of  the 
certification  program  wherein  the 
manufacturer  demonstrated  compliance 
with  the  certification  basis  for  the  Model 
214ST.  Appendices  pertaining  to  the 
Model  214ST  type  certification  program 
are  also  included  in  the  document. 


The  document  is  available  for 
examination  and  copying  at  the  Roles 
Doclcet.  Room  910,  800  Independence 
Avenue.  SW..  Washington.  D.C.  Copies 
of  the  document  may  be  obtained  from 
the  Office  of  the  Director.  Southwest 
Region,  P.O.  Box  1680,  Fort  Worth, 
Texas  76101,  at  a  cost  of  $1.50. 

Issued  in  Fort  Worth.  Texas,  on  February 
24,1982. 

C  R.  Mefaigin.  Ir.. 
Director,  Southwest /legion. 
ppR  Doc.  n-aaa  nw  s-u-sz:  MS  ud) 
aauMe  coos  4S1S-1S-M 


Closing  of  Rocky  Mounlsin 
Headquarters  at  kuron,  Colo,  and 
Eatabilahnwnt  of  Airport  and  Security 
FMd  Offices 

Notice  is  hereby  given  that  on  or 
about  April  4, 1982,  the  Rocky  Mountain 
Region  Headquarters.  Federal  Aviation 
Administration.  10456  East  25th  Avenue, 
Aurora.  Colorado  80010.  will  be  closed. 
Headquarters  services  to  the  public, 
formerly  provided  by  this  office,  will  be 
provided  by  the  Northwest  Mountain 
Region  Headquarters,  17900  Pacific 
Hic^way  South.  Seattle.  Washington. 
On  or  about  March  21. 1902.  an  Airports 
District  Office  will  be  established  at 
Aurora  to  administer  FAA  airport 
matters  for  the  states  of  Colorado,  Utah 
and  Wyoming.  The  address  at  this  office 
will  be:  Airports  District  Office,  DEN- 
ADO,  Federal  Avietion  Administration, 
10455  East  25th  Avenue,  Aurora, 
Colorado  60010.  The  Seattle 
Headquarters  will  administer  airport 
programs  for  the  state  of  Montana.  The 
Chief  of  the  Airports  District  Office  will 
also  serve  as  the  coordinator  for  FAA 
activities  in  the  Denver  area.  The  office 
phone  number  will  be  (303}  340-5538. 

In  addition,  a  Civil  Aviation  Security 
Field  Office  will  be  established  on  or 
about  March  21, 1982,  to  administer 
FAA  civil  aviation  security  programs  for 
the  states  of  Colorado,  Utah,  and 
Wyoming,  and,  to  die  extent  of  FAA 
authority,  a  portion  of  the  Province  of 
Saskatchewan.  Canada.  The  address  of 
this  office  will  be  Qvil  Aviation 
Security  Office,  CASFO,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
The  Seattle  Headquarters  office  will 
administer  FAA  security  programs  for 
the  state  of  Montana. 

This  information  will  be  reflected  in 
the  FAA  Organization  Statement  the 
next  time  it  is  reissued. 

(Sec.  313(a),  72  Mat  752:  [4B  UAd  1964)) 


IsauMl  in  Seattle,  Washingtaa  on  March  1. 

1982. 

CharlM  It  Poatac 

Director,  Northwest  Mountain  Region. 

|FR  Doe.  t2-«743  FiM  a-lt-tt  Mi  ^m^ 


Rsdw  TsciwHcsl  CosMMBSion  for 
Aeronautics  (RTCA),  Special 
Cuiiuiilttaa  136'^'lnatailallon  of 
Emergency  Locator  Transmitters 
(ELT)  m  Aircraft;  Meeting 

Pursuant  to  section  10(aK2)  of  die 
Federal  Advisory  Committee  Act  (Pab. 
L  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136  on  Installation  of 
Emergency  Locator  Transmitters  (ELT) 
in  Aircraft  to  be  held  on  April  7-0, 1982 
in  Conference  Rooms  9A-B,  Federal 
Aviation  Administration  Bnilding.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  commencing  at  1  A) 
p.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  ol  the 
Twelfth  Meeting  Held  on  )anuary  14-16, 
1982;  (3)  Consideration  of  Panetretian 
and  Crush  Test  Reaommandation;  (4) 
Review  of  Draft  Committee  Report  on 
Minimum  OperatioDal  Perfannanoe 
Standards  for  Emergency  Looetor 
Transmitters;  (6)  Discussion  of  ELT 
Transition  Plan;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
pubKc  but  limited  to  space  available. 
With  the  Approval  of  the  Chairman, 
membera  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW.. 
Washington,  D.C  20006;  (202)  296-0464. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wasliington,  D.C  on  March  8, 
1982. 

Kari  F.  BImmJi. 
Designated  Officer. 

|FR  Doc  «I-«MS  FIM  »^U-(2: 1:45  aa) 
SHJLMa  coos  4i1S-1S.«i 


Federal  MglMNiy  Administration 

Washington  County,  Tsnnsssse; 
Environmental  Imfiact  Statement 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 


;  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
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prepared  for  a  proposed  project  in 
Washington  County,  Tennessee. 
FOR  FURTHER  MFOMIATION  CONTACT: 
Mr.  E.  G.  Oakley.  Division 
Administrator,  Federal  Highway 
Administration.  Federal  Buildiiig,  U.S. 
Courthouse.  801  Broadway.  Suite  A-928, 
Nashville,  Tennessee  37203,  telephone 
(615)  251-5394. 

SUPPiaiENTARV  INfKWMATKNi:  The 
FHWA  in  cooperation  with  the 
Tennessee  Department  of 
Transportation  will  prepare  an 
environmental  in4>act  statement  (EIS) 
on  a  proposal  to  construct  a  bypass 
around  die  west  side  of  Johnson  City, 
Tennessee.  The  proposed  project  would 
involve  the  construction  of  a  four-traffic 
lane  facility  with  the  majority  of  its 
alignment  on  new  location  and  a  short 
segment  along  an  existing  dty  street 
The  project  vrill  begin  at  existing  State 
Route  34  west  of  Johnson  City  and 
extend  in  a  northwesterly  direction  to 
connect  with  the  State  Route  137 
interchange  at  West  Oakland  Avenue. 
The  proposed  project  will  have  a  length 


of  approximately  3.4  miles.  This  project 
will  tie  into  the  western  terminus  point 
of  a  recently  approved  EIS.  Hie  recenUy 
approved  EIS  covered  a  section  from  the 
east  side  of  the  interchange  with  West 
Oakland  Avenue  and  State  Route  137 
and  extends  to  existing  State  Route  34 
and  then  proceeds  along  State  Route  34 
to  the  Blu^  City  Bypass  in  Sullivan 
County,  Tennessee. 

Alternatives  under  consideration 
include  (1)  Taking  no  action;  (2)  using 
alternative  travel  modes;  (3) 
postponement;  (4)  reduced  facility 
design;  and  (5)  constructing  a  four-lane 
partial  access  roadway  on  new  location. 

A  public  meeting  will  be  scheduled  in 
the  near  future  and  will  be  held  in 
Johnson  CSty.  Letters  describing  the 
proposed  action  and  soliciting 
comments  were  sent  to  appropriate 
federal  state,  and  local  agencies  and 
officials  in  January  of  1982.  In  addition, 
a  formal  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  public  meeting  and 
public  hearing.  Ilie  draft  EIS  will  be 


available  for  public  and  agency  review 
and  comment  These  activities  are 
providing  input  regarding  the  scope  of 
the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  suggestions  concerning 
the  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWAat  die  address 
provided  above 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Hif^way  Researdi. 
Ptanning  and  ConstractioiL  The  provixiaas  of 
OMB  Circular  Na  A-95  regarding  state  and 
local  dearingliottse  review  of  federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on  March  5. 1S82. 
Edward  COaldey, 

Division  Administrator,  Tennessee  Diviskia, 
Nashville,  Tennessee. 

P«  Ooc.  aZ-aiK  Filed  S^U-aZ:  ft4S  a^ 
aaUNG  OOOE  4*10-»-« 
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This  section  of  tfw  FEDERAL  REGISTER 
contains  notices  of  meetings  publislwd 
under  the  "Government  in  the  Sunshir>e 
Act"  (Pub.   L.  94-409)  5  U.S.C. 
552b(e)(3). 
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Securities  and  Exctiange  Commission .  6 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
March  17. 1982. 

location:  Third  Floor  Hearing  Room, 
1111 18th  Street.  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  Public. 

1.  Power  Mower  Petitions:  CP  Bl-6.  81-7. 
81-8. 

Matters  to  be  considered:  The 

Commission  will  consider  the  following 
petitions:  CP  81-6  from  Mr.  A.  J.  Wildy, 
CP  81-7  from  Polynovus  Industries.  Inc., 
and  CP  81-8  from  Mr.  Lewis  C.  Ely.  The 
petitions  request  exemptions  from  the 
safety  standard  for  walk-behind  power 
lawn  mowers: 

2.  Rule  to  Transfer  Regulation  of  Certain 

Stuffed  Toys  from  FHSA  and  CPSA 
The  Commission  will  consider  a  final  rule 
to  transfer  regulation  of  any  hazard 
which  may  be  presented  by  certain 
stuffed  toys  with  attached  loop  cords 
from  the  Federal  Hazardous  Substances 
Act  to  the  Consumer  Product  Safety  Act 
under  provisions  of  section  30(d)  of  the 
CPSA.  The  rule  was  proposed  on 
December  3, 1981. 

Closed  to  the  Public: 

3.  Enforcement  Matter  OS#  2009 

The  staff  will  brief  the  Commission  on 
issues  related  to  enforcement  matter 
OS#  2009. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Offlce  of  the  Secretary,  Suite 
342.  5401  Westbard  Ave.,  Bethesda.  MD 
20207;  Telephone  (3(h)  4g2-8eoa 

IS-383-U  Filwl  3-ll-a2;  CIO  pin| 
WLUNQ  COOE  Ult-ai-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REOISTER"  CITATION  OP 
PREVIOUS  announcement:  47  FR  10706, 
March  11. 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  TNE  MEETING:  9  a.m.,  March  16, 1982. 

CHANOE  IN  THE  MCETSHQ:  Addition  of  the 
following  item  to  the  open  session: 

4.  Agreement  No.  10126-4:  Modification  of 
the  Florida/Curacao,  Aruba  &  Bonaire  Rate 
Agreement  to  extend  its  coverage  to  all 
member  lines'  services  and  to  effect  various 
administrative  changes. 

I8-SSS-8Z  niad  S-11-S2;  S:4S  pin| 
■HXIHa  COW  •7S»«t.4l 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  3. 1982. 

TIME  AND  date:  10  a.m.,  Thursday. 
March  11, 1982. 

place:  Room  600, 1730  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  considered:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor  on  behalf  of  George 
Logan  V.  Bright  Coal  Co.,  Inc.,  and  Jack 
Collins.  Docket  No.  KENT  81-162-D;  Petition 
for  Interlocutory  Review.  (Issues  include 
whether  judge  erred  in  interpretation  and 
application  of  Commission  Rule  59 
concerning  disclosure  of  identity  of 
informants). 

2.  Cleveland  Cliffs  Iron  Company,  Docket 
No.  LAKE  80-295-RM,  etc.;  Petition  for 
Discretionary  Review.  (Issues  include 
whether  judge  erred  in  interpretation  and 
application  of  30  CFR  55.15-6). 

3.  Todilto  Exploration  and  Development 
Corporation,  Docket  No.  CENT  79-91-RM. 
etc.  (Issues  include  interpretation  and 
application  of  30  CFR  57.5-50— noise 
standard). 

4.  Callanan  Industries,  Inc.,  Docket  No. 
YORK  7»-99-M.  (Issues  include 
interpretation  and  appHcation  of  30  CFR  56.5- 
50 — noise  standard). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  (202)  653-5632. 

|S-381-a2  FIM  1-11-12: 0:42  •ra| 
MUlNa  COOE  SSM-ia-M 


PAROLE ( 
[2P04011 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Betheada,  Maryland, 
Headquarters) 

TIME  and  date:  9:30  a.m.,  Tuesday, 
March  18. 1982. 

PLACC  Room  420-F,  One  North  Paric 
Building,  5550  Friendship  Boulevard, 
Bethesda.  Maryland  20016. 

STATUS:  Closed  pursuant  to  a  Yote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  6  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board.  United  States  Parole 
Conmiission,  (301)  492-5987. 

|S-3aS-S2  FU«d  1-11-02  3:4«  pin| 
BILUNQ  CODE  4410-01-M 


POSTAL  RATE  COMMISSION 
TIME  AND  date: 

(1)  10:30  a.m.,  Tuesday.  March  16. 1982. 

(2)  2:00  p.m.,  Tuesday,  March  16, 1982. 

PLACE:  Conference  Room,  Room  500. 
2000  L  St.  NW.,  Washington,  D.C. 

status: 

(1)  Open. 

(2)  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Meeting  (1): 

(a)  Proposed  rule  changes  regarding 
computer  generated  studies. 

(b)  Commission  Pay  Policy. 
Meeting  (2):  Docket  MC  76-5. 

(Meeting  2  closed  pursuant  to  5  U.S.C 
552b(c)(10)) 

CONTACT  PERSON  FOR  MORE 
information:  Ned  Callan.  Information 
Officer.  Postal  Rate  Commission,  Room 
50a  2000  L  Street.  NW„  Washington, 
D.C.  20268;  Telephone  (202)  254-5614. 

|S-3«2-a2  Ftled  3-ll-a2:  241  pm| 

nLUNQ  cooc  ms-si-H 
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securities  and  exchange  commission 

"FEDERAL  REOISTER"  CtfATION  OF 
PREVKXIS  announcement:  47  FR  9326. 

March  4. 1982. 

STATUS:  Closed  meeting. 

place:  Room  825.  500  North  Capitol 
StreeL  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
March  1. 1982. 


CHANOES  in  TNE  MEETNtO:  Additional 
item. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Wednesday.  March  10, 
1981,  following  the  9:00  a.m.  open 
meeting. 

Freedom  of  Information  Act  appeal. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  this 


matter  and  tfiat  no  earlier  notice  Aenai 
was  possible. 

At  times  changes  in  Conunissioa 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  fiirflier 
information  and  to  ascertain  wliat.  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jeny 
Marlatt  at  (202)  Z72-2IN2. 
March  11, 1962. 
|s-aa4-a2  fsm  s-ii-k:  ue  pm\ 


(FRnoc. 


Faedl-U-«2:l 

s«ie-s*-a 


Monday 
March  15,  1962 


Part  II 


Department  of 
Agriculture 

Animal  and  Plant  Health  Inspection 
Service 


Animal  Welfare;  List  of  Registered 
Research  Facilities 
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DEPARTMENT  OF  AQRICULTURE 

Animal  and  Plant  Healtti  Inspection  Service 

Animal  Welfare;  Uat  of  Registered  Research  Facilities 

The  following  list  is  being  published  to  give  notice  to  the  public  of  research  facilities  currently  registered  under  the 
Animal  Welfare  Act  (7  U.S.C.  2131  et  seq.).  Such  notice  does  not  come  under  EO.  12291.  since  it  U  not  a  rule.  Therefore, 
pursuant  to  the  provisions  of  the  Animal  Welfare  Act  and  the  regulations  thereunder  (9  CFR  Part  2).  notice  is  hereby  given 
that  the  research  faciliUes  listed  below  are  registered  under  said  Act  (Section  6,  80  Stat  351.  as  amended  (7  UAC.  2136)). 

Done  at  Washington.  D.C..  this  4th  day  of  March  1982. 
K.  ILHook. 
Acting  Deputy  Administrator,  Veterinary  Services. 


STATUS     REQWTRA- 


OOMM 


645  AUBURN  UNIVERSTIV 

641  SOUTHERN  RESEARCH  INSTITUTE.. 
6410  THE  JtM  OANOY  CO..  INC 

649  THE  UNIVERSITY  OF  ALABAMA 

642  TUSKEQEE  INSTITUTE 

644  UNIV.  OF  AL.  IN  BIRMtNGHAM 

646  UNIVERSITY  OF  SOUTH  ALABAMA-. 


ALASKA 


STATUS   moisniA. 

TWN 

NUMMR 
A  9601     UNIVERSITY  OF  ALASKA.. 


ARIZONA 


STATUS    MKMmA. 


A 

862 

A 

S613 

A 

6611 

A 

6614 

A 

868 

A 

8612 

A 

866 

A 

8610 

A 

863 

A 

686 

ARMOUR  RESEARCH  CEHTER 


ARIZONA  STATE  UNIVERStTY 

ARMOUR  ANO  COMPANY 

CAROIOVASULAR  RESEARCH 
PROQRAM. 
CENTRAL  ARIZONA  VETERINARY  LAB.. 

NORTHERN  ARIZONA  UNIVERSITY 

SAMARITAN  HEALTH  SERVICES.- DESERT  SMARITAN  HOSPITAL  . 

ST.  XMEPH^  HOSP  «  MED.  CTR _ 

ST.  LUKES  HOSPITAL  MED  CTR 

UNIVERSITY  OF  ARIZONA 

W.  L  GORE  A  ASSOCIATES.  INC 


ARKANSAS 


^ATUS    RKOMTHA. 


A 

A 


713    ANIMAL  BEHAVIOR  ENTERPRISES,  MC. 
711     UNIVERSITY  OF  ARKANSAS _» 


CALIFORNIA 


STATUS     REOHSTRA- 


A 

9367 

A 

9987 

A 

93159 

A 

9356 

A 

93121 

A 

9371 

A 

9363 

A 

93156 

A 

9352 

A 

9382 

A 

9374 

A 

9303 

A 

93141 

A 

9373 

A 

9395 

A 

93106 

A 

9399 

A 

93123 

A 

9329 

A 

9339 

A 

9332 

A 

9330 

A 

9334 

ALLERQAN  PHARMACEUTICALS  .___ 

ALPHA  QAMMA  LABS 

ALPHA  THERAPEUTIC  CORP 

ALZA  CORPORATWN 

AMERCAN  EDWARDS  LABORATORIES. 

AMERCAN  MCQAW 

AMERICAN  PHARMASEAL 

ANTieOOIES  INCORPORATED 

APPUEO  BO.  Sa.  LAB,  INC 

BARNES4«ND  PHARMACY.  INC 

BECKMAN  iNSTRUMBrra  me 

BENTLEY  LABORATORIE8.  INC 

BK>RAD  LABORATORIES 

BIO^SENCE  LABORATORIES 

BK5-TECHNIC8  LABS..  INC 

BUREAU  OF  PUBLIC  HEALTH  LAS. 

CR.  DREW  POST^ORAO  MED.  8CH. 

CALBIOCHEMaEHRtNO  CORP 8AROEANT  FARMS. 

CALIFORNIA  INSTITUTE  OF  TECH... „ 

CAUFORNtA  STATE  COLLEGES 

CE0AR8.8INAI  MEDICAL  CENTBI 

CHILDREN'S  HOSP  MEDICAL  CTR 

CHtLORENS  HOSPITAL  OF  SAN 
FRANCISCO. 


ADDRESS 


2000  NINTH  AVE  &.. 

P.O.  BOX  10687 

PO  BOX  2646 


1919  7TH  AVE  SOUTH. 
307  QAILLARO  BLVD.- 


OTV 


AUBURN 

emMMGHAM.. 
UNIVERSITY... 

TUSKEQEE 

BIRMMGHAM- 


COLLEGE- 


TEMPE.- 


16101  N  8COTT80ALE  ROAD 

4<1  NORTH  tSTH  ST  SUITE  116... 


800TT80ALE.. 
PHOBaX 


P.O.  BOX  1296. 


1410  NORTH  3R0  STREET. 

380  W.  THOMAS  RO. 

1620  E  POLK 


CASA  GRANDE.. 

FLAGSTAFF.. 

PHOENOL. 


^T^^tfUA— , 


1S0S  N.  FOURTH  STR  BOX  13SB.. 


AOORESS 


TUCSON... 
FLAGSTAFF. 


OTY 


4600ALBBrrP«<E. 


HOTSPRMQS- 
FAYETTEVILLE. 


2525  DUPONT  OR. 

160  E  MONTAOTO  AVE... 

8865  VALLEY  SLVD 

960  PAGE  WmX  RO. 

17221  RED  HHX  AVE. 

2526  MOOAW  AVE 

4401  FOXDALE  AVE 

BOX  442. 


OTY 


IRVINE 

SIERRA  MADRE. 

U06I 

PALO  ALTO.. 

SANTA  ANA. 

SANTA  ANA. 


ZIP  CODE 


36830 
3S205 
35202 
3S466 
36088 
35233 
36688 


BPCOOt 

99701 

z»ooos 


85261 
85260 
85006 

65222 

86001 
85006 
85113 
65006 
65721 
S6002 


ZIP  coot 


71801 
72701 


z»ooot 


92664 

91024 


6320  SAN  FERNANDO  RO 

896  KIFER  RD. . 

2041  E  LAMBERT  PO. 

17S02  ARMSTRONG  AVE. 

2200  VKRIGHT  AVE. 

7900  TYRONE  AVE. 

1 133  CRBMHAW  SLVa 

913  N.  FNMJEROA  ST. 

latl  E  laOTH  ST 

10993  NORTH  TORREY  PINES... 

1201  E  CAIR  SLVDl 

9970 IWUHRE  SLVa 

B7S0  BEVERLY  SLVa. 
61ST  A  OROMK  STREETS. 
PA  SOK390S 


nwmoALE. 

OAV»- 
QLENOME.- 
SUNNYVALE. 
lAI 


92706 
92711 
9170S 
95616 
91201 


90631 

9270S 


VAN  NUV8.~ 
LOS  ANGELES. 


LOSANQBES- 


lOSANQELES^ 
LAJOLLA. 


PASAOSNA- 
LOSANQ&ES.. 


9140S 
90019 
90012 
90059 
92037 
9112S 


LOS  ANGELES. 
OMOANO. 


SAN  PRANCI800. 


94119 


STATUS 


A 
A 
A 
X 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
.     X 

A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
* 
A 
A 
A 
A 
A 
.  A 
A 
A 
X 
A 

A 
A 
A 
X 
A 

A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 
A 

A 
A 
X 

A 
A 

A 
X 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A        A. 

*  it 
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CAUronNIA    Continued 


9911    CML0REN6  HOSPITAL  OF  LOS 

ANQELfi& 
987    OTY  OF  HOPE  MEDICAL  I 

86126    CLARadONTMBrSOOUEGE 

93144    CLMCAL  MMUNOOAGNOSTICa  MC. 
96111    CUMLMC- 


B31S7    OOUEGE  OF  OSTEOPATHIC  MBMC9C 
OFTHEPAOFC 

99116    OOMPrONOOMMUNrrVOOUEGE 

9360    OONBUMNEB  RIVER  COLLEGE 

99147    OOOPERVWONMC 

93139    COUNTY  OF  SAN  DCGO. 


93149  CRYOMTA  LABORATORC&  MC . 

9319  CUTTER  LABORATORCaMC  — 

93104  DIAGNOSTIC  DATE.  MC 

93161  E-YLABSbMC 


9394    ENDOCRMEBOENCES. 


93101  ESTBiEDOHENVEVEFOUNOATION- 

•3136  FOOTHU.  COLLEGE 

•3153  0B00NSAOAtlMACEOUSBOCTR_ 

•3136  tawnnniinMTnfiMMiwiTVfmifwy 

•355    HOAO  MEMORIAL  HOSPITAL 
PRESSYTERMN. 
•3193    HUBBS/SEAWORir)  RESEARCH  MST.. 

•3166    HUMAN/DOLPHM  FOUNDATION 

9336    HUNTM6T0NM8TTTUTEOFAPPUED 
MEOICALRESw 
63164    HUTTOKO- 


9395    MST  MED/RES  SANTA  CLARA  CO— 

•317    MSTmnE  OF  MEDICAL  SOENCES- 

93113    MTERSOBUCEMST.. 


CLONAL  RESEARCH  LTD. 


9366  INTERNATIONAL  MED  SYSTEMS  LTD- 

•3132  JANUS  LABS 

93135  KAISER  FOUNDATION  HOSPITALSu— 

93109  KEARLEY.D.VM,E0WIAR0O.. 


•3122  L  PAUUNG  MST.  OF  SO  «  MED 

93166  LA  JOLLA  CANCER  RESEARCH  FOUND 

•368  LA  VERNE  COLLEGE 

9346  LEE  PHARMACEUTICALS 

93152  UTTLE.JF. 


936    LOMA  IMOA  UMVERSTTY 

9353    LOS  ANGELES  PCRCE  COLLEGE. 
•362    LOYOLA  UNIVERSITY. 


FELINE  HOME  STUOCS- 


•3174    MAURRY  BIOLOGICAL  CO,  MC. 
8356    MEOM>HYSCS.  MC. 


•343  MEMORIAL  HOSP.  OF  LONG  BEACH 

9390  MERCY  SAN  JUAN  HOSPITAL 

039  MOUNT  ZK3N  HOSPITAL  AND  MEDICAL 
CENTBL 

•3117  MT.  SAN  ANTOMO  COLLEGE 

•3110  MURPHY.  HOIMARDF. 

•366  NEWPORT  PHARM.9m.,«4C- 


•382    MCHOLS  MST7EN00CRM0L0QY 

•3146    NORTH  AMBUCAN  SCIENCE  ASSOC 

OFCA,  94C. 
•3106    OOCXefTAL  COLLEGE. 


•345    OUVEVCWMBJCAL  CENTER. 


93149    ORANGE  COAST  COU./ANMAHLTH 
TECHNOLOGOY  PROG. 

93159    ORTHOPABMC  HOSPITAI 

93166    OXMETRICMC. 


9341    PALO  ALTO  MEDlRES  FOUND.. 


93173    PANTEXOMSIONOFBIOVKNALYSIS- 
93103    PASADQM  OTY  COLLEGE. 


9324    PASA0e4AFOUND.AlEDICALREa. 
•3160    POMT  LOMA  COLLEGE 


•384    POMONA  COLLEGE. 


ANNEX  LABORATORY. 


9396  RADIOASSAY8YSTBMSLAB.MC 

•337  RANCHO  LOS  AMIGOS  HOSP.  MC 

93107  RANCHO  SANTIAGO  OOMM  COL  OIST. 

9391  REDKBt  LABORATORCa  MC 

•316  RE&AEDU.MST,MCAMR80R- 
UCLA  MEDICAL  CNTR. 

9366  SALK  ItST.  FOR  BO.  STUDCS 

•3106  SAN  BERNARDINO  VALLEY  OOLLEQE- 

•363  SAN  DCGO  BOMEDiREaMST—. 

•3124  SAN  DCGO  MESA  C0LLB3E 

•3143  SAN  OCGUITOANMAL  CARE  CTR 

•347  SANSUMCUMCREa  FOUND.. 


•3114  SANTA  BARBARA  OTY  COLLEGE 

19169  SCIENCE  APPIJCATIONS.MC 

•31S  SCRIPPSaMKARE&FOUNO. 

•313  SHELL  DEVELOPMENT  COMPANY  __ 

•9140  SMtm  njNE  MSTRUMENTS.  MC 

•3160  S0aETY0FaaENTnCCARE.9<C. 

•31  SONOMA«TATE  HOSPITAL. 


•3127    SOUTHBWCA  COIL  OF  OPTOMETRY. 

•3130    SOUTHWCSTERN  COLLEGE 

•3119    ST.JOHNVHOSRAHEALTHCTR 

9942    ST.MARYVHOBP.MBNCALCTR 

•366    STAN0ARO0a.00MP.0FCA.- 


•326    STANFORD  RESEARCH  MSmUTE. 


4660  SUNSET  BLVa. 


LOSANOaEB- 


•0027 


1500  E  OUARTE  RO.. 


11TH  a  OARTHMOUTH  AVENUGB- 
1S7SO  LOGAN  AVE.- 


OUMTTE- 


2222  OCEAN  VEW  AVBAJE- 
909  POMONA  MAU 


006TA 
LOSANQeLEBL. 


•1711 


EASTPOMOIM. 


1111  E  ARTESM  8LVD___ 

•401  CBfTER  PARKWAY 

466  EAST  MOOlEFiaORO 

6666  (MBtLAND  AVE  BUMS.  4. 

UNIT  #304  4030  N.PMM  ST 

4THA  PARKER  STSL 

616  LOOUE  AVE 

t27NAMPHLETT 

1941«aMNAROST. 

13SS  SAN  PABLO  ST. 

12346  EL  MONTE  RO 

BOX  98. 


OOMPTON 

SAORAMBITO— - 
M0UNTAM1CW- 
SANOeOO 


90221 
95623 


FUXERTON- 


•2123 


MOUNTAMMEMf. 
SANIMTEO— _ 

TARZANA 

LOBANOaeS- 


M710 
•4043 
•4401. 
•13S* 


•900  GROSSMONT  OOLLfiGE  DR. 
301  NEWPORT  BLVO—_ 


—  L08M.T0SHUS. 

—  SAUGUB 


aCAJON. 


913S0 


1700  SOUTH  SHORES  RO- 
BOX4172- 


734FAa«IOUNTA«_ 


1002  MONROVIA  AVE. 
7S1&BAS00MAVE. 


2200  WEBSTBt  ST,  RM  310. 

2000  OOTNER  AVE. 

1966  SANTA  AMTA  AVE. 

1250  PONEER  WAY 

OROWAYBIOQ. 


eOOOUMCYROL 


2700  SAND  HU.  HO. 


2B4S  SCBNCE  PARC  RO- 
1050  THRO  ST.. 


1444  SANTA  AMTA  AV.. 
464001NEYST 


•201  WMNETKABLVDL. 
7101W90THST 


•109  &  WESTERN  AVE.. 
S9S5  CHRSTC  AVE— _ 
2901  ATLANTIC  AVE— 

6501  OOVIE  AVE. 

1600  0IVISAOEROST 


1 100  N.  GRAND  AVE.  _ 
400  N.  LA  COSTA  OR- 
1990  MONROVIA  BLVD.. 

1300&BEACONST 

1992  OS«E  AVE 


1600  CAMPUS  RO. 


14449  OUVE  Vew  DRIVE. 
2701  FAnVCW  RO. 


2400  SO  FLOWER  ST 

1212  TBIRA  BELLA  AVE- 
•80  BRYANT  ST. 


1737  21ST  STREET 

1970  E  COLORADO  BLVD. . 

••RaMOUNOAVE 

3800  LOMALANO  DRIVE 


1911EDaAMOavD.- 
7413  GOLOMIRMAS  ST. 
17TH  ST  AT  BRSTOL— _ 

14721  CAUFA  ST. 

MOO  W.  CARSON  ST. 


PO  BOX  1909. 


701  SO.  MT.  VERNON  AW.. 

260e-tSTAVE.RM1O4 

7290  MESA  OOLIEGE  OR - 
POBOX64 


2219  BATH  ST 

721CUF7DR 

464  PROSPECT  ST  PA  BOX  1464. 

476  PROSPECT  ST. 

PXX  BOX  4349 

499POTRBOAVE 

PO  BOX  7535 


2001  ASSOCIATED  RO. 
900  OTAY  LAKES  RO- 

1329  22ND  ST. 

2200  HAYES  ST.. 


579  STANOARO  AVE,  RM  5201 

333  RAVENSWOOO  AVE. 


NEWPORT  BEACH- 


SAN  DCQO- 
MAUBU. 


•2109 


PASAOGPM. 


•1106 


NEWPORT  BEACH. 
8ANJ 


SANFRANCaOO- 
LOS  ANGELES^ 


SOUTHaMONTE. 
aCAJON 


OAKLAND. 
TURLOCK. 


MENLOMRK. 
lA  JOLLA— _ 
LAI 


SOUTHaMONTE. 
SANDBQO- 


LOMAIBCM. 


WOODLAND  MUS- 
LOSMUQEIES— _ 


LOSANOaCS- 


EMERYSVIlf. 
LONG  BEACH- 


SANFRANCeOO- 


WALNUr 

CARLS8AD- 


••413 


•0047 


•4119 


•i7aa 


mM>ORT  BEACH. 
SAN  PEDRO 


LOSANGaES- 
SVIMAR 


COSTA  MESA. 


•0731 
•2714 

•0041 

•1342 


LOS  ANGELES. 


PALO  ALTO 

SANTA  MOMCA— 
PASADENA—. 


PASADENA. 
SAN  DCGO. 


•IMS 
•1101 


CLARBfONT- 

CARSON 

DOWNEY 

SMITA  ANA- 
VAN  NUYS 


•1711 
90746 


TORRMUCE. 
SANDCQO- 


•1401 


SAN  BERNARDBIO. 
SANOCGO 


SANDCQO- 


RANCHOSANTEFE. 

SANTA  BAR8MM 

SANTA  BARBARA 

LAJOLLA 

LA  JOLLA 


setts 


•nil 


MODESTO 

SUNNYVALE. 
8ANDCQ0- 


aXMOGE. 


FULLCRTON 

CHULAWSTA 

SANTA  MQMQA. 
SAN  ^RANCOOO.. 
RCHMONO- 


Mt17 


IIIBO 
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11161 


•nmw    REOisnM- 


I— \XIIIUIIIWU 

AS 


A 
A 
A 
A 
A 
Jk 
A 
« 
A 
A 
'A 
« 
U 

* 
A 

« 
A 
« 
X 
A 
A 
A 

A 
A 
A 
A 


«34 

9364 
V3Z5 
9331 

•3172 

93134 
933 

83120 
9329 
93VI 
9373 

93182 
996 


^TWirPnD  UNIVEJWTY._ 

STAR-KIST  roOOS.  INC - 

STJDE  OF  CA/OEPT.  OF  HEALTH. 
8TAUFFER  OCMCAL  OOMMNV. 

WtLWAM.  ARTHUR. 

nUMIAirW.  JOHN  E... 


SUTTER  COM  HOSP  OF  SACRAMENTO. 

SY1V4M  CORNERS  VET.  HOSPTMI 

SMNIBCAiAAJ  INC 

flVMAOORFORATION 

THRAMMMMCEUTIDIUL  MC 

THEAORKlAKXMCMTiaM 


S317t 

13154 

flSUJ 

JOT? 


THE  HME  UMORATORIES.  MC 

1NE  ReaENTS  OF  THE  UNiy  OF  CA. 
THORKIBC  LMORATORIES  CORf>_ 
UMLASI 


E  S  UNLM  RESEARCH  mC 


OF  SAM  OEOO 

OF  i>M  nirtMnsro 

OF  SOUTHERN  CA 

OF  THE  WKOFC 


93129 


uMierOHUMS  Hosp  •  ouooni.. 

VASCOR '.-... 

VICTOR  «MUBr  OOUCOE .. 

.INC- 


WmSIBRWCOtUEOeOFtWJJEP 
HEALTH  CAREERS. 
WHTBIgMORIAL  MEDICAL  CeNTEW.- 

HHII IKR  COLtSQE- 

TUWkOOtLEQE-.... 

ZOOIOOICAL  SOCETTr  OF  SAN  DISiO. 


A 

Mt» 

A 

A4U 

A 

8427 

A 

848 

A 

•404 

A 

Mtt 

A 

•4r 

A 

•48 

A 

8418 

A 

WZ8 

A  - 

wei 

A 

»«TO 

A 

841 

A 

8423 

A 

8415 

A 

8420 

A 

845 

A 

8414 

A 

848 

A 

848 

A 

8431 

A 

8433 

A 

8429 

A 

8411 

C8MCB1  RESEARCH  CEMTeR 


ARMMMOE  OOMMUMITy  OOLLEQE . 


OIIREII'I  HOBPUAL.. 


»«IBT«HOaP- 
OOK  UB./ ANRML  UMORAIORteS. 
OaUMMOfaOHNTAMOOLLEOE 

OOUMCOSERUM  OOMF.  „ 


DENVER  DEFT  OF  HEALTH  •  HOSP_ 

ILN8.. 

I OOLLEQC 

IW>MEO)CAL.INC.. 

NATL  JEWBH  NDSP 

OTERO  JUNIOR  COUEOE 

PCNROEC  HOSPITAL 

REQOCQLLEaE. 

ST.  JOaVH  HOSPITAL 

THE  COLORA£)0  COLLEGE 

UNW  OF  MORfHERN  COLORADO. 

MMMBRMTV  OF  COLORADO 

VALLeKLM  •« 

WOMrCHHMCALCa 

WESTERN  RESEARCH  CORP. 

WESTERN  STA1T  COLLEGE  OF 
COLORADO 


STATVS 


CONNECTICUT 

AS 


A 

1829 

A 

1830 

A 

1818 

A 

1832 

A 

1823 

.A 

187 

A 

184 

A 

1824 

A 

1828 

A 

1831 

A- 

182 

A 

1819 

A 

188 

A 

1828 

A 

ta2s 

A 

1811 

A 

181 

80EHRIMQER  MOELHEIM  LTD. 

CAM8C  RESEARCH  FACILrTY 

CT.  SMIEBBFC.  OF  HEALTH 

ENVIRONMENTAL  HEALTH  CNTRy 

KTAUFFERCHEMCAL  CO- 

FAMFSLD  UMVERSmr 

MARIRORO  HOSPITAL 

JOHN  A  PIERCE  FOUNOATIOM 

LABORATORV. 
NEW  ENALANO  MST..  MC 

gjmmmtc  cooeqe 

SEA  nOBMKM  FOUNDATION.  MC  - 

ST.  FRMaS««3SP  RES  LAA 

ST.  IMHrSMOSPITAl 

THE  WWaWTV  OF  OOMNECTICUr_. 


MWSTIC  MARiKLKE  MMiUBMSi. 


lAQATCSSUROtCAL  CORP.. 

MLTH  CENTER 

UMKLRSIII  OF  MARTFORA 

YALtVHNOmn 


AOORCSS 


STANFORD  MEDICAL  CTR.  L0O3O 

582  TUNA  ST. 

2151  BERKELEY  WAY 

1200  SOUTH  «7THSr. 

8525  N.  SULTANA  AVE..  APT  B 

4100  HOUJSTEB  AVE 

S2ND  «  F  8TS. 

7548  OLD  AUBURN  BLMD 

3401  HILLVIEW  AVE 

3151  PASTEUR  DR 

•020  STANTON  AVE. 
PO  BOX  3002 


CJTY 


STANFORD 

TBttllNAL  ISLANOA_- 


TBunfcmr. 

CARMKXAEI 

SACRAMBITOl. 

CnRUSHEUHIS. 

RALOALTO 

AALOALTD- 


TEHAMAST 

UNMERSfTYHAU 


2003  EIOHTH  STREET 
1900  SEVENTH  ST. 
ALCALAPARK 


AMI  ZONAL  AVE.... 
7SISR00KSIDERO. 
•«41«i.«HLLBROOK. 
4833  E.  LA  PALMA  AVE. 


94305 
90731 
04704 
94804 
91780 
96608 
95816 
98610 
94304 
9*304 
98621 
94305 
94103 
94720 
•4710 
•(710 

anio 

•8117 
9ff033 
9S207 
99703 
02807 


STATUS    REOMTRA- 


A 
A 
A 
A 
A 

X 
A 
X 


DELAWARE 

tAS 


808    ALFRED  LOU  PONT  MSTTTUTE- 
60R7    DU  PONT  CUMCAL  SYSTEMS.. 


608    OU  PONT  EXPBWIENTAL  STATION. 

SOI    EJ.OUPONT0E  NEMOURS  A  Oa 

603    Id  AMERICAS,  ate 


505  STERWINLAB0RATORCS,MC. 
504    UNWER8ITY  OF  DELAWARE— 

506  WWMNGTON  MEDICAL  CTR.  M( 


ROCKLAND  Ra 

BLOasoOROUTEl 
NEW  MURPHY  ROl. 
POBOXaO. 


GLASQOW- 


OONOORO  PKE  A  NEW  MURPHY 
RO- 
OUPONTHWY___ 


WUBNGTON. 
NEWARK__ 
WURNSTON- 


19803 
18702 


10711 
1«^07 


14TM  A  WA8HM8TON  ST& . 


MLLsaono. 


tMUANGTON. 


19711 

isaas 


DISTRICT  OF  COUMMA 


Y9Y9  SLOWER  JT  mm.imi 
4000  GL  CAM1NO  AVE. 

1T20  BROOKLYN  AVE. 


OLENOALE- 


SACRAMENTO- 


LINDA  a  BEALE  ROADS 
POB0KS81 


LOS  ANGELES^ 

WNHTER 

MARYSVIXE—. 


•1201 

95821 


90033 


STATUS     RCOMTRA- 


A 
A 
■A 
A 

A 
A 


DC7    AMERICAN  UNIVERSnY. 


CHILDREN^  HOSP.  OF  THE  O.C_ 


GEORGE  WASHINGTON  UNIVERSTTY. 
GEORGETOWN  UNIVERSrTY. 


0C3 
DCS 

0C4  .       _  _      

DCS    HOWARD  UNIVERSTTY/COLLEGE  OF 

0C2    JACKSON  LABORATORIES.  a«X_ 
DOS    NATXMAL  FOOD  PROCESSORS 
ASSOCIATION. 

001    WASHMGTON  HOSPITAL  CB(TB) 


sANoeao. 


•M4  WEST  COIMX  AVE 

(900  S  SANTA  FE  OR. — 
8070  eMMIEOA  AVE. 
1«S6EA8ri0THMC 
S481  W  UriH  Me. 
1201  OAK  ST 

8080  YORK  ST. 

WEST  aTH  AVE.  A  CHEROKEE  ST.. 
225  COMMERCE  DR. 


FORTCOUJNA-. 


98801 
92112 


ZIPCOK 


80214 

60120 
80231 

aoeia 

80204 
80215 
81601 
80216 
80S21 


STATUS     REOMTRA- 


FLORUA 

BUSINESS  AS 


FORTCOLLiNBu. 
OUfMNQO- 


3278  a  WADSWORTH 
3600  EAST  OOIFAX  AME 

18TH  A  COLORADO  AVE.. 

2215  N  CASCADE  AVE. 

WEST  SOTH  A  UOWELL  BLVDi 
1836  FRAMOJN  SC 


80621 

8iaoi 
aaezT 

80806 

8106O 


OOUVMOO  SPRINQS . 


SaaO  LONGBOW  OR - 
aao  EAST  OUVE 


80(21 

aoBia 

80903 

31 


2300  N.  HWY  287.  POBOK  1195..- 


PORTOXUNS.. 
fOHl  00LUN8.. 


80S24 

80522 
81230 


90  EAST  RIDGE.  P.a  BOK  i 

PARKER  BROQE  ROAD 

PO  BOX  1680 


08877 


OQMNTRT. 


(OOFARMMQTONAVE.. 


1ST., 
aao  CONGRESS. 


90  GROVE  ST 

886  NEW  ROAD 

l*4«MOOMM«>sf 

*i»^uy/em  a\«.  .. 

CENTER  PORLAA 
aOaSLOOMPCLC  AVE 
SS8  CEOAR  ST ___. 


0M01 
08832 


0M1S 

oasia 


A 

8043 

A 

6832 

X 

584 

A 

6624 

A 

8844 

A 

5819 

A 

5846 

A 

5828 

A 

582 

A 

5810 

A 

6826 

A 

5812 

A 

8835 

A 

5820 

A 

5836 

A 

8817 

A 

581 

A 

6845 

A 

5831 

A 

5638 

A 

8837 

A 

8847 

A 

6821 

A 

S848 

A 

560 

A 

6841 

A 

885 

A 

S62B 

A 

6840 

A 

8033 

A 

•622 

A 

8834 

A 

8825 

A 

6642 

A 

8814 

A 

8029 

A 

8030 

A 

8016 

A 

80S 

A 

887 

A 

8816 

ALlCHILDREN^HOSPrTAL 

BARRY  LABORATOnCS.  PIC 

BKSGER^  SMAU  ANSML  HOSP.. 
CHEMCHAUS.B4C. 


CLEARWATER  MARtC  SOENCC 
CENTER 
CORDS  CORP. 

CRrnKON,»ic 


DADE  DIV  AM  HOSP  SUPPLY  OORP 

DAWSON  RESEARCH  CORP 

ECKERO  COLLEGE 

FL»UUREDW«DUFESANCtC 

FUMOA  ASM  UMVBtSmr. 


FtOROA  ATLANTIC  UMVERSrrV- 
FLOR«M  BST.  OF  TECHNOLOGY. 
FLORKM  BITERNATIONAL  UMV. 


FLORIDA  MBX  ENTOMOLOGY  LAA. 
FLORKM  STATE  UNn/ERSTY. 


aUSTTTUTE  FOR  OELPMMD  RES. 

JACKSON  VETERBIARYPRACnCE 

KNCWLESANAIALCLaSC 

LEO  GOOOWM  MSr  FOR  CANC  RES  . 
LFESaBCES.BC. 


MANNHBMBIPRaMATEFOUNa 

MEDICAL  RESEARCH  FOUNDATION  OF 
ST.  PETERSBURG.  BC 

MMMI  HEART  ■OrmiTE 

MOTE  MARBC  lAaORATORY.  a«a 

MT.SAlAi  HOSPITAL  RES.  LA& 

MAMERCAN8IOU}GICAtS.BC 

NATIONAL  BOLOGCALS,  BUC 


PAPAMOOLAOU  CANCER  RES  aer  . 

ROUJNS  COLLEGE— 

8ANDCT8  MEa  RES  POUNa  «&_ 

SBWLC  CORPORATION 

SHANK.J. 


SHERWOOD  MEOCAL  MDUSTRCS 


SfJt 


FETERSaURG  JR  COLLEGE . 
STATE  OF  FL,  DIV.  OF  »CALTH_ 

UNW.  OF  CENTRAL  FtbRKM 

UMVERSTTYOFFLORXM 

UNWERSITY  OF  MIAMI.. 

UNMB«SITY  OF  SOUTH 


NEW  HAVEN.. 


08B18 
06155 
00105 
08702 


06860 
00032 
06117 
06510 


STATUS 


A 
A 
X 
A 
A 
A 


•71S  ALTANTAUMV.CeiTER- 
S73  EMORY  UMVERSnV„_ 
678    GEORGIA  COLLEGE. 


8710    GEORGIA  MST.  OF  TECHNOlOaV 

6712    GEORQM  STATE  UMVBWTY 

•74    MBWERUMVERSmr  SYSTEM 


cirv 


MASSACHUSETTS  •  NQRASKA 
AVES- 
2125-13TH  ST,  NW. 


WASHaHGTON. 

WASHNGTON. 
WASHN6TON. 
WASMN6T0N- 
WASHaHGTON. 


2612.28THSTNEPOBQX10238_    WASHB«GTON 
113340TMST,N.W. WASHa«6T0N. 

GEORGE  HYMANMBMRIAL  WASHN6TON 

RESEARCK 


28010 


3900  RESERVOn  HO.  N.W.. 
620  W  STREET  N.W____ 


SDOia 
20010 


CRT 


801  8TH  STREET  SOUTH. 

461  Hi  27TH  ST. 

2833  &  4  ST. 

leOCONOORODR. 


249  WINDWARD  PASSAGE. 


STI 

POMPANO  BEACH- 
FORT  PERCE 

CASSELBERRY 

CLEARWATER 


PC  BOX  370428 

1410  NORTH  WESTSHORE 
BOUEVARa 

POBOXS20S72 

PO  BOX  8272 

PO  BOX  12580 

BQXa80.RT.1 


TAMPA. 


32707 
33615 


ssisy 

9S807 


ORLANOO- 


ST.PETERS8URQ. 


BOX  1160  COUNTRY  CLUB  ROAO. 
TAMUMITRAA- 


TAL1AHAS8EE. 
BOCA  RATON. 


POBOXSaOOSLOROL. 


PJO.  BOX  DOIPHM. 
RFOBBOK0. 


VERO  BEACH. 
TALLAHASSS. 


1000  NWSnN  AVE. 
3301COU£GE. 


MARATHON  SHORES. 
ST.AUQUSTBC 


1500  40TH  STREET  SOUTH. 

20256  &W.  S80TH  ST. 

601  IITHSr.N 


FT.  LAUDERDALE  - 
STPETBISBURO. 

HOMESTEAD 

ST  PETERSBURG  . 


4701  MMBKHMI  AVE... 
1000  OTY  6LAN0  PARK. 
4300  ALTON  RO.. 


18800  NW  16  AVE.. 

13710  40TH  STREET  NORTH  . 


SARASOTA—. 
MMM  BEACH. 


1156  NW14TH  ST  FO  BOX  238188.    MMMI 


CLEARWATER- 


SSSEIROSr. 

15880  N.W.  15  AVE. 

a228NOANDReMSAVE- 
PO  BOK  2078 


WBITER  PARK- 
BOCA  RATON- 


FTLAUOERDAIE. 
OELANO 


S»t2S 


82710 


PO  BOX  13486. 

4000  W.  BUFFALO  AVE- 


ST.  PEIbHJMjnQ. 


PO  BOK  28000ALAFAYA  TRAIL_ 
OFFBEOFTHEPRESOENT 


ORLANOO- 
GAMESVU£_ 


4202  FOWLBI  AVE.. 


OORALQABIES- 
TAMPA 


saowEsrvcwDRSw. 


UMVERSITVFIAZA- 


ALTANTA 

ATLANTA 

MUjEDGEVUE. 

ATLANTA 

AllANTA 

MAOON 


sisor 


111S2 
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STATUS     REOISTRA- 


QEOnOU— ConteMied 

OOINO  BUSINESSES 


nUMOIS-Caninued 


5711    OXFORD  CHEM(CALS.. 


576    PAUMERCHEM.  AEOUfP  CO  INC.... 
57§    umVEWaiTt  OF  GEOWGW  SraTEW  - 


STATUS     REOnriM. 


A 

BS12 

A 

953 

A 

9511 

a 

957 

A 

952 

A 

S201 

A 

•808 

A 

seM 

A 

S202 

A 

3358 

A 

3325 

A 

3369 

A 

finon 

A 

3333 

A 

3334 

A 

3378 

A 

3352 

A 

3386 

A 

3350 

A 

3372 

A 

3310 

A 

3327 

A 

336 

A 

3341 

A 

3383 

A 

3364 

A 

3313 

A 

3328 

A 

3331 

A 

3335 

A 

338 

A 

3356 

A 

3345 

A 

333 

A 

3353 

A 

33«3 

A 

33S9 

A 

3344 

A 

3349 

a 

3384 

A 

3324 

A 

3387 

A 

3377 

a 

3347 

339 


3326 


3379 

3367 

3340 

3394 

3322 

3381 

3354 

3351 

3363 

3375 

3314 

3368 

3338 

3348 

« 

3393 

A 

3390 

A  ' 

3391 

DIVISION  OF  CX3NS0LIDATE0 
FOODS. 


HAWAII 

DOnra  BUSINESS  AS 


HAWAII  DEPT  OF  AGRICULTURE 

QUEEN'S  MEDICAL  CENTER...; 

RES  CORP.  OF  THE  UNIV  OF  HI 

ST.  PMNOS  HOSP  RES  LAS 

UNIVERSITY  OF  HAWAII/LABORATORY 
ANIMAL  SERVICE. 


WTATUS     RCQISTM^ 


IDAHO 

DOING  BUSINESS  AS 


IDAHO  STATE  UNIVERSITY.. 
LONa.CO. 


NORTHUVEST  NAZARGNE  COLLEOE.. 
UNIVERSITY  OF  IDAHO 


STATUS     REQiSTRA- 


ILUNOIS 


DomaBusmessftS 


A^E.  STALEY  MFO.  CO. 

ABBOTT  LABORATORIES..- 

AMEMCMN  DENTAL  ASSOCIATION 

AROONNE  NATIONAL  LABORATORV  .-. 

ARMOUR  PHARMACEUTICAL  CQ 

ARNAR-STONE  LAB. 

BlOLABS.  INC 

BLACKBURN  COLLEGE 

BORDEN  INC 

BRADLEY  UNIVWSrrY 

CHICAGO  BOARD  OF  HEALTH _.... 

CHICAGO  COLLEGE  OF  OSTEOPATHY.. 

CHICAOO  MEOCAL  SCHOOL. 

CH«J3REKrS  MEMORIAL  HOSPITAL 

COOK  00  QRAO.  SCHOOL  OF  MEO. 

DEMUJL  UNIVERSITY 

EUREKA  COLLEOE 

EVANSTON  HOSPITAL .._ 

Q.D.  SEARLE  A  00 

GENERAL  FOODS  CORP  

HEKOTOEN  INST  /COOK  CO.  HOSP. 

HT  RESEARCH  INSTITUTE 

IL.  STATE  PSVQMIATfllC  INST 

ILUNOIS  INST  OF  TECHNOLOGY 

ILUNOIS  SIA7E  UNIVERSITY 

LUNOIS  WESLEY  AN  UNIV 

KENDALL  RESEARCH  CENTER 

KNOX  OOLLESE- ___„_ 

KRAFT  INC 

LAKE  FOREST  COLLEGE 

LARABIOA  UNIV  OF  CHICAGO  INST 

LOYOLA  UNIVERSITY  

MEOI-PHYSICS,  INC 

MEMORIAL  HOSRTTAL 

MERCY  HOSPITAL  t  MEDICAL  CTM. 

MICHAEL  REESE  HOSPITAL  S  MEDICAL 

CENTER. 
MOUNT  SINAI  HOSPITAL  MEDICAL 

CENTER. 

NORTHEASTERN  ILLINOIS  UNIV 

NORTHERN  ILLINOIS  UNIVERSITY 

NORTWWESTEHN  UNIVERSITY 

PHARMCHEM  TESTING  SEVICES 

PRESaYTERIAI4^T.  LUKE'S  H08P_-„ 

QilAKER  OATS  00 

QOINCY  COtlEOe 

SANGAMON  STATE  UNIVERSITY 

SHERMAN  HOSPITAL _.. 

SLEEPY  HOLLOW  KENNEL/CATTERY™. 

SOUTHERN  ILUNOIS  UNIV 

SOOTMERN  ILUNOIS  UNIVERSITY  AT 

EOWARDSVILLE. 

ST.  FRANCIS  HOSPITAL 

ST.  FBAMCaS  f«3aPITAL44E0ICAL 

CEMI9I 
Tm«AM.  SIC 

Dox  MoanaN  lAa.  wc 


CTTf 


PO  BOX  80202.. 
VOBOXSS7 


ATLAHTA. 


2V000E 


30366 


DOUGLAWM I F  „ 
AOiBHA 


30134 

aoeoi 


STATUS     REGISTRA- 
TION 


A 
A 
A 
A 
A 

A 
A 


3323  TRAWNOl  LABORATORIES.  BIC. 

3336  UMVOFHATCMCAGOaROE 

3330  UNIVERSITY  OF  CHCAGO 

331 8  UNIVERSITY  OF  8JJNOI6 

3329  UNIVERSITY  OF  UJNOIS  AT  URBMIA- 
CHAMPAIGN. 

3362  WESTERN  IXINOIS  UNIVERSITY. 

3388  WHEATON  COLLEGE 


J428S.  KING  ST. HONOLULU. 

PO  BOX  881 HONOLULU .. 

1110  UNIVERSITY  AVE. HONOLULU.. 

BSD  tlUKA  ST ■HONOLULU . 

2538  THE  MALU  SNYDER  HALL HONOLULU. 


96814 


CITY 

«0CATGUjO 


101  N.  GARDEN  ST.. 


Mu60uw» 


ADDRESS 


22N0  A  ELDORADO  BLDG  «  80.. 
1400  SHERIDAN  RD 


CITY 


t11  EAST  CHCAQO  AYE— 
♦TOO  SOUTH  CASS  AVE.  _. 

US  ROUTE  54 

1600  WAUKEQAN  RO 

f910  MACAHTHUR  BLVD. ... 


DECATUR _. 

NORTH  CHtCAOO.. 
CHCAQO 


CHCAQO  CIVIC  CENTBt .. 
1122E  53  8T 


BRADLEY 

MCGAWPAIVL- 
NORTHBROOK- 
CARUNVILLE  — 

EUMN 

PGORIA _ 

CHICAGO 

CHKMQO 


3333  GREEN  SAY  ROAD 

2300  CHtLDREN'S  PLAZA 

707  S  wooesT 

•aaSW  BELOEN  AVE. 

aaO£  COLLEGE _ 

aSM  RIDGE  AVE ~. 

BOX  §1 10 - _ - 

CA3  OAMES  RES.  KsmetB  RR  a . 
S27&  WOOOST.. 
«ewEST3S8T.. 
M01  W  TAYLOR  ST.„. 
3300  &  FEDERAL  ST 


NORTH  CHCAOO- 

CHICAQO 

CHCAQO 


CHCAQO.. 


EUREKA.. 


BLOOMINQTON.. 


41 1  LAKE  ZURK>I  ROAD .. 


•01  WAUKEQAN  RO.. 


QAlfSBURG--. 
MKE'RORESt"! 


S801  SOUTH  ELUS  AVE. 

1400  &  FIRST  AVE. 

3350  NORTM  AIDGE  AVE. 

4501  NORTH  PARK  DR 

aiEWENSON  EXPRESS.  AT  IQNC 
OR. 
»  A  ELLIS— 


MUNQTON  HEIQHTS.. 

BELLEVIEW 

CHCAQO.. 


CHICAGO. 


CAUFORMA  AVE.  AT  15TH  ST. . 


CHCAQO. 


96817 
98817 
96822 


ZIP  CODE 


83201 
aS704 
B36S1 
81B43 


ZIP  CODE 


62525 
60064 

eosii 

60439 
60015 
60065 
60062 
62626 
60120 
61606 
60602 
60615 
60064 
60614 
60612 
60614 
61530 
60201 
60680 
60964 
60812 
60616 
62302 
60616 
61761 
61701 
80010 
61401 
60025 
60045 
•0837 
80141 
•0004 
62221 
60616 

60616 

60608 


rATM 

1  REGiSTRA- 

TtON 

NUMBER 

A 

3221 

A 

3211 

A 

3210 

A 

322 

X 

324 

A 

323 

A 

3212 

A 

3223 

A 

3219 

A 

326 

A 

3224 

A 

325 

A 

329 

A 

3215 

A 

321 

A 

327 

A 

328 

A 

3222 

A 

3220 

A 

3216 

A 

3214 

A 

3217 

STATUS     REOSniA- 


AMERK>N  MONITOR.  INC. 

BAU  STATE  UNIVERSITY 

BUTLER  UNIVERSITY 

CENTRAL  SOYA  COMPANY.  IT. 

EARLHAM  COLLEGE 

EU  UUY  A  00 _ 

FT.  WAYNE  SURGCAL  ASSOC.  MC 

aiC  CHEMCAL  GROUP.  MC. 

MDIAMA  STATE  UNIVERSITY 

MXANAIMWRSITY 

LAFAYETTE  »4ARMACAL,  MC 

MEAD.  JOHNSON  A  OOUPANY 

METHODIST  HOSP.  OF  INDIANA  INC... 
MCHRIAN  ROAD  AMMAL  HOSP— — 

MILES  LABORATORCS,  BC 

PURDUE  UMVERSITV 

ROSE-MULMAN  INC.  OF  TECH 

ST.  VINCENT  HOSPITAL 

TOXKXXOGY/PATHOLOGY  SER.  »C. 

UNA«1SITY  OF  NOTRE  DAME 

VALPARAISO  UNIVERSITY 

WABASH  COLLEGE 


NAME 


mwA 

AS 


A 

4216 

A 

4202 

A 

4205 

A  ■ 

4209 

A 

4203 

A 

4211 

A 

4216 

A 

4212 

A 

4213 

A 

4201 

A 

4204 

4215    AMBKX).  INC_ 

4202    COLOFOSTGOPATHCMEDSSUnG.- 
DRAKE  UNIVERSrTY 


FORT  DODGE  LAB..  MC...- 
KMA  STATE  UNIVERSITY^ 
LUTHER  OOUEGE 


MARIAN  HEALTH  CENTER 

SAUSaURY  LABORATORIES 

ST.  LUKE'S  METHODIST  HOSP. . 

SYNTEX  (USA.),  WC 

UNIVEHSITY  OF  KJWA 


STATUS     REOISTRA- 


KANSAS 

IAS 


BRYN  MAWR  AT  ST.  LOUIS.. 


•19  CLARK  ST. ._ 

17501  WEST  DUVAN  OR 

1753  W.  CONGRESS  PARKWAY. 

•17  W.  MAIN  ST 


•34  CENTER  ST. 
ROUTE  2.  BOX  73.. 


CHCAQO .«_ 

OEims 

CWSNBTON „ 

TINLEY^«BK 

CHCAQO.. 
•ARRMOTON.. 

QUIMCV 

SPRINQFIELD.. 

ELGIN 

MUNDELEIN 

CARBONDALE. 


aoiis 
•oni 

•0477 
•0S12 
•0010 
•2301 
62703 
60120 
60080 


A 

485 

A 

4820 

A 

4819 

A 

4811 

A 

4815 

A 

4817 

A 

4822 

A 

481 

A 

4813 

A 

484 

A 

489 

A 

4818 

A 

483 

A 

482 

A 

4821 

A 

4814 

BAYVET  CORP. „_ 

BETHEL  COLLEGE 

CEVA  LABORATORIES.  MC 

DOUGLAS  MXISTRIES.  INC 

EMPORIA  STATE  UNIVERSITY. 

FORT  HAYS  STATE  UNIV 

JACKSON  BKXOGKS.  INC 

KANSAS  STATE  UNIVFRSITY 

KRUCKENBERG.  S.M 

MOBAY  CHEMCAL  CORP 

PARSONS  STATE  HOSPITAL  ._ _ 

PITTSBURG  STATE  UNIVERSITY 

UNIV  OF  KANSAS  MEO  CTR 

UNIVERSTTY  OF  KANSAS 

WASHBURN  UNIVERSITY  OF  TOPB(A. 
WITCHfTA  STATE  UNIVERSITY 


KENTUCKY 


STATUS     REQBTRA- 


EDWAROSVILLE. 


62025 


616 


355  RIDQE  AVE. 

S30NE  QLEN  OAK  AVE.. 


EVANSTON- 


2ns  aOND  STREET... 
mn  WTH  AVE 


TSUUUASI  WHSHINQ  RD_ 


BECAIUR. 


•iao3 

303B7 
601B0 
62S26 


A 

615 

X 

•13 

A 

614 

A 

•12 

A 

611 

BMRQNMBfT  HEALTH  RESEARCH  A 
TESTBfi. 
QOOOMLL  KENNELS 


HARLAN  APPALACHIAN  REa  HOSP.. 

MORENEAO  STATE  UNNCRSITY 

UNnCRSmr  OF  KENTUCKY  _____ 

UNIVERSITY  OF  LOUISVILLE 


INDIANA 

IXMNGBUSBKS6AS 


6301  LMOOLN  AVE- 


2833  UMVERSnY  HAU. - 

SS01S.  ELLIS  AME. 

•33  &  WOOD  ST. 


CHCAQO. 


60053 


CHCAQO- 


CHCMQO- 


•0837 
•0612 


•1456 
80187 


5425W.84THST_ 


MOIANAPOUS.. 


4600  SUNSET. 


47306 


740  S.  ALABAMA 

3124  E.  STATE  BLVD. 

PO  BOX  207.1331  S.  FRST  ST.. 


S26N.EARLAME.. 


•DIAMAPOUS.. 

DECATUR 

RCHMONOl— - 


MDIANAPOUS- 

FT.  W»YNE__ 
TERRE»MU1E. 
TGRREIMUTE. 


2404  PENNSYLVANM  AVE... 

1604  N.  CAPITAL  AVE.  — 

7720  N.  MCMGAN  Ra 


LAFAYETTE- 


LE- 


BJOMfrr 


47401 


47721 


5500  WABASH  AVE... 

2001  W.  BSTH  ST. 

PO  BOX  333 


LAFAYETTE—- 

TERRE  HAUTE. 
MOIANAPOLB- 
MT.  VBWON  — 
NOTRE  DAME_ 
VALPARASO  — 


CRAWFOROSVU£. 


47933 


PO  BOX  M  ROUTE  2.- 
3200  GRAND  AVE. 


•0OFRSTST,M.\M.. 


DALLAS  Ca<TER_ 

OESI 

DESI 

FQRIOOOGE- 

AIES 


S0811 


BOX  3168 

2000  ROCKFCRD  RO. . 
1028  A  AVBNJE  NE— 
PO  BOX  068 


OeOGRAH— 

snuKcnv- 


CHARLES  arv_ 

CEDMlfMPOS. 

OeSMQBCS 

IOIMAOirV__ 


PO  BOX  390.. 


10580  BIWKLEY 

8908  R06EHU.  RO. . 


1200COMMERCWLST.. 


SHAWNEE  MBSXM- 
NORTH  NEWTON— _ 
0VERLAN0PARK-_ 
LENEXA 


1101  W.  S6HGHWAY. 


2851  OREGON  LANE.. 
POBOX193D 


1701  SOUTH  BROADWAY 

RAINBOW  BLVa  AT  S8TH  ST. . 


1700OOLLEGE- 


1845  FAIRMOUNT. 


HAYS 

OLATHE 

MANHATTAN- 
MANHATTAN - 

STILW^J. 

PARSONS 

PITTSBURG 

KANSAS  CITY- 

TOPEKA 

WCMTA— __ 


•7117 
•6212 

06215 
•6801 
67B01 
•6061 


•6502 


67357 
66762 
66103 
66044 

66621 
67208 


2514  REGENCY  RC  SUITE  105  . 


LEXBtSTOM. 


RS80XM9- 


CYNrTUMNA. 

tvmuM 


101CHESTNUT- 


UXJBVUE. 


406O3 

41031 
40831 
40351 
40508 


11164 


Federal  Regtoter  /  Vol  47.  No.  50  /  Monday.  March  15.  1982  /  Notices 


tTATU*     REOWniA- 


LOMSUNA 

DOWMBUSMntAt 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


721 

726 

723 

7210 

7216 

7213 

729 

726 

722 

727 

7211 


ALTON  OCHSNER  MEDICAL  FOUND. — 

GULF  SOUTH  RES.  INSTITUTE 

LOUOIANA  STATE  UNIV  SYSTEM 

LOUISiANA  TECH  UNIVERSITY 

LOYU  UNIVERSITY 

MCHOLLS  STATE  UNIVERSITY 

NORTHEAST  LOUISIANA  UNIV. 

NW  STATE  UNIV.  OF  LA. 

TULANE  UNIVERSITY 

UNIVERSITY  OF  SW  LOUISIANA 

XAVIER  UNIVERSITY ~ 


STATUS     MOISTRA> 


MAINE 

OOMO  SUSINESS  AS 


A 
A 
A 

A 
A 
A 
A 
A 
A 

A 
A 
A 


1111    ATLANTIC  ANTieOOIES.. 

116    BATES  COLLEGE 

119    BOON.  SCHMIDT-NIELSEN.. 


IIS  BOKWXJIN  OOLLECe 

1112  OYNATSCH  OIAONOSTICS.  INC. 

112  MAINE  MEOCAL  CENTER — 

1 15  NA8S0N  COLLEGE 

1110  NEW  ENGLAND  COL  OF  OSTEOP  MEO. 

1114  PRE8X»fr  A  TRUSTEES  OF  COLBY 

COLLEGE. 

Ill  THE  JACKSON  LABORATORY. 

116  UNIVERSITY  OF  MAINE.. 

1113  VENTREX  LABS  INC..... 


MARYLAND 


STATUS    MUSmA* 


OOMO 


A 

6126 

A 

5121 

A 

MOR32 

A  ■ 

5124 

A 

5127 

A 

5129 

A 

MDR33 

X 

5123 

A 

81R20 

A 

511 

A 

5116 

A 

S1R34 

A 

5125 

X 

5119 

X 

5110 

A 

5126 

A 

5130 

A 

516 

A 

5122 

A 

5116 

A 

513 

X 

5117 

A 

5115 

X 

517 

A 

5111 

A 

5112 

A 

MDR27 

X 

5120 

A 

5114 

AM.  TYPE  CULTURE  COLLECTION.. — 

AMERICAN  RED  CROSS 

BIOCON.INC 

BIOTECH  RESEARCH  LABS..  MC 

BORRISTON  RESEARCH  LABS  INC — 

BURTON.  PARSONS  A  CO.,  INC 

CARNEGIE  MST.  OF  WASHMOTON... 

OOPPIN  STATE  COLLEGE. 

ESSEX  COMMUNITY  COLLEGE 

FLOW  LABORATORIES.  INC 

FRIENDS  MEO.  Sa  RES  CTR  MC. 

QENEX  CORPORATION 

GILLETTE  OOMP.  RESEARCH  MST. — 
HARFORD  COMMUNITY  COLLEGE. — 

HITTMAN  ASSOCIATES.  MC -. 

HYNSON.  WESTOOTT/DUNNMQ  MC.. 

MST.  FOR  BEHAVORAL  RES.  MC 

JOHN  HOPKMS  UNIVERSITY 

UTTON  BWNETICS,  MC  _.„ 

MD  PSYCHIATRIC  RESEARCH  CTR.-.. 

MICROBIOLOGICAL  ASSOC.  MC 

PENINSULA  GENERAL  HOSPITAL ~ 

PHARMAOOPATHICS  RES.  LAA  MC- 

SACRED  HEART  HOSPITAL. 

SINAI  HOSPITAL  OF  BALTIMORE. 

ST.  JOSEPH  HOSPITAL ...- 

THE  UNION  MEMORIAL  HOSPITAL — 

TOWSON  STATE  COLLEGE 

UNIVERSITY  OF  MARYLAND 
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STA1«S     RCOSTRA. 


1520  JEFFERSON  HWV. 
PO  BOX  1 1 77 


6363  SO.  CHARLES  AVE. 

BOX  3031  UNIVERSITY  8TA . 
4001  OESIARD 


NEW  ORLEANS- 
NEW  IBERIA 

BATON  ROUQE- 
RUSTON. 


NEWORLEANS- 

THOOOAUX 

MONROE. 
NATCHITOCHES — 
NEW  ORLEANS — 

LAFAYETTE 

NEW  ORLEANS — 


P.O.  BOX  1032- 


MT.  DESERT  ISLAND  BIOLOGICAL 

L 


CUV 


8CAR80ROUGH- 
LEWISTON.. 


SALS8URYCOVE. 


RR  1  MLANO  FARM  OR. 
22  BRANHALL  ST 


BRUNSWICK. 
SOWMOHAM- 
PORTIANO — 
SPRMQVALE. 


70121 
70560 
70003 
71270 
701  IS 
70301 
71201 
71457 
70118 
70501 
7012S 


apcooc 

04074 
04240 
04672 

04011 
040St 
04tO( 


606  POOL  ROAO. 


WATERVKJLE. 


04901 


BARHAR80R- 
ORONO 


217REAOST. 


PORTIANO- 


ent 


12301  PARKLAWN  OR.- 
6312  OLD  GEORGETOWN  RO.. 

649  LOFSTRANO  LANE _. 

12601  TWIN8R00K  PKWY 

S050BEeCHPL. 


ROCKVnXE.. 
BET>CSOA... 
ROCKVILLE.. 


120  WESTHAMPTON  AVE. 

lis  W  UNIVERSITY  PARKWAY. 


7201  R08SVILLE  BLVD 

1710  CHAPMAN  AVE 

22  BLOOMSaURY  AVE - 

12300  WASHM6T0N  AVE.. 

1413  RESEARCH  BLVD. 

401  THOMAS  RUN  ROAO.- 
PO  BOX  SIO... 


ROCKVILLE 

TB4PIE  HILLS 

SEAT  PLEASANT- 

BALTIMORE 

BALTIMORE 

BALTMORE 

ROCKVHXE 

BALTMORE 

ROCKVILLE 

ROCKVILLE 


CHARLES  A  CHASE  STS. . 

t429  LMOEN  LANE 

S4TH  A  CHARLES  ST.. 
S516NCHOLSONLN. 

PO  BOX  3235 

5221  RIVER  ROAD... 

S.  DMSON  A  W.  LOCUST  STS... 
1261  N.  WASHINGTON  BLVD  -. 

900  SETON  DR.- 

BELVEDERE  A  GREENSPRINQ 
AVES.. 
7620  YORK  RO _ 


BEL  AM... 

COLUMBIA 

BALTMIORE 

8N.VER8PRMQ. 

BALTMORE 

KENSMQTON— . 

BALTMORE 

BETHESOA 


SALJS8URY. 
LAUREI 


CUMBERLAND- 

BALTMORE 


201  E  UNIV.  PKWY 


cm  OR  GERALD  M  WARD.  DM . 


BALTMORE 

BALTMORE 

COLLEGE  PARkI 


MASSACHUSETTS 


fTATUS     RCOISTIIA. 


A 

145 

A 

141 

A 

1426 

A 

1473 

A' 

1415 

A 

1454 

A 

1483 

A 

1405 

A 

1486 

A 

1400 

A 

1433 

A 

1450 

A 

1417 

A 

1430 

A 

1492 

A 

1499 

A 

1466 

ARTHUR  a  UTTIE,  MC 

ASTRA  PHARMACEUTICAL  PROD  MC     

AVCO  EVERETT  RESEARCH  LAa 

BECKER  JUNIOR  COLLEGE 

BETH  tSRAEL  HOSPITAL- —    

BK>RESEARCH  MSTfTUTE  MC 

BOASSAV  SYSTEMS  CORP 

BKMEASURE  MCORPORATEO 

BOTEK.  MC- 

BOSTON  BIOMEOKALRE&  MST..  MC.    

BOSTON  CITY  HOSPITAL — 

BOSTON  COLLEGE 

BOSTON  UNIVERSITY 

BRANOEIS  UNIVERSITY 

BRIQHAM  AND  WOMEN'S  HOSPITAL.-- 

CAMBRtOGE  00U3NOSTKS.  MC 

CAMOmOQE  NUCLEAR  

RAOIOPHAAMACEUTCAL  CENTER. 


25  ACORN  PARK CAMBRIDGE ._ 

7  NEPONSET  ST WORCESTER- 

2386  REVERE  BEACH  PKWY EVERETT 

1003  MAM  ST. ~  LBCESTER— 

330  BROOKLME  AVE. BOSTON 

9  COMMERCIAL  AVE. CAMBROQE. 

225  WILDWOOO  AVENUE W06URN. 

IMS  -r  AVE.  _ HOPKMTON- 

t1«  OLYMPIA  AVE.— W08URN 

20  STAMFORD  ST. BOSTON 

'  618  HARRISON  AVE BOSTON 

140  COMMONWEALTH  AVE CHeSTM/THU.. 

705  COMMONWEALTH  AVE BOSTON 


WALTMAM. 


75  FRANCIS  SmOT 

359  ALLSTON  STREET 

575  MIOOLESEX  TURNPIKE. 


CAMBRDQE. 

BMJJERICA-. 


04473 
04103 


apcooE 


206S2 

20014 
20050 
20652 
20031 
20027 
21210 
21216 
21237 
20652 
21220 
20652 
20650 
21014 
21043 
21201 
20910 
21216 
20795 
21228 
20016 
(1601 
t0610 

tisot 

2121S 

21204 
21216 
21204 
20742 


ZIP  CODE 


02140 
01806 
02149 
01524 
02215 
02141 
01801 
01748 
01601 
02114 
02116 
02167 
02215 
02154 
02119 
02136 
01621 


STATUS 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A 

A 
A 

A 

A 

A 

A 

A  - 

A 

A 

A 

A 

A 


A 

A 
A 

A 


A 

MM 

A 

1426 

A 

147S 

A 

HO 

A 

1418 

A 

1486 

A 

MS7 

A 

1476 

A 

1472 

A 

1419 

A 

1425 

A 

147t 

A 

14T8 

A 

144 

A 

1487 

A 

147 

A 

1422 

A 

1416 

A 

1414 

A 

1464 

A 

MOO 

A 

1424 

A 

M44 

A 

1423 

A 

1474 

A 

1421 

A 

1432 

A 

1478 

A 

149 

A 

1488 

A 

1481 

A 

1413 

A 

1451 

A 

1411 

A 

1453 

A 

1439 

A 

1481 

A 

1477 

A 

146 

A 

1445 

A 

1484 

A 

1482 

A 

1481 

A 

1436 

A 

1404 

A 

1438 

A 

1468 

A 

1412 

CHUJREHrSHOGP.MEOKALCTR 

CLMW  UMVERSmr 

OOLIABORATIVE  RESEARCH  MC 

ecae  MKBON  RESEARCH  MSmUIE-. 
EYE  ReSEMICHMST./nETMA 
POUNtMTKM. 
fMOET  RESEARCH  BIC 


FORSYTH  OCNTAl  CENTBI 

GAMMA  DWGNOSnC  LABS,  MC  . 
GTE  maORATORCS.  •«.- 


HARVIWOMBJCM.  SCHOOL 

HOLYOKE  OOMMUMTV  OOUfGE  . 
JOSUN  DIABETES  FOUND-  MC.._ 

LAHEY  CUMC  FOUNDATION 

IfMUB.  SHUCTTUCK  HOSPfTAL 


UBERTY  MUTUAL  RESEAfKHCT 

MAS&  COLLEGE  OF  PHARMACY  A 
ALLIED  HEALTH  SOENCES. 

MASS.  EYE  A  EAR  MFMMARV 

MASS.  INSTITUTE  OF  TKHNOUJGV - 
MASSACHUSETTS  GENERAL  HOSP.  _ 

MILUPORE  CORPORATUN 

MOUNT  OAJUMOROOtlEGE 

MT.  HOLYOKE  COLLEGE 


NBVGNGIAND  DEACONESS  H06P. 

NEW  ENGLAND  NUCLE/W 
CORPORATION. 

NBMURYJUMOR  COLLEGE 

NORTHEASTERN  UMVmiTV 

9HRM^RS  BURNS  l^*^^'''"^  , 

^v^Wi^cH  bTn^  WKNT  ncT AnD  "8^^ 

SIDNEY  FARBER  CMC»  MSTrrUTE- 

SIMMONS  COLLEGE 

SMITH  OOILEQE 

ST.  EUZABETKS  HOSPITAL 


PARK  SOENCE  C8(TER- 


ST.  MARGARrrS  HOSP  FOR  WOMEN- 

ST.  VMCENT  HOSPfTAI 

STATE  LABORATORY  MSTTTUTE/ 
MAS&  D9T.  OF  PUBUC  HEALTH 
STONEHILL  OOLtEQE 


SYNCOR  MTERNATKMAL  CORP. .- 

THE  MEMORIAL  HOSPITAL 

TOXICOL-SISA.  MC . 


TRUSTEES  OF  HAMPSHIRE  OOLLEGE- 

TUFTS  UNIVERSITY 

TUFTSMEWENGMEDCTR.MC 

UNMERSITYOFUMIBjL 


UMICRSrfY  OF  MASSACHUSETTS  . 
WELLESLEY  COLLEGE 


WILLIAMS  COLLEGE.. 


WORCESTER  POLYTECHNIC  MST 

WOHCHESTER  FOUND  FOR  EXP.  BO- 


MICHIGAN 

IAS 


AiaON  OOLLEGE 

BUXX3ETT  MEMORIAL  H06PITAL- 
CS.  MOTT  OOMMUNfTY  OOUEGE .. 
CENTRAL  IBCHIGAN  UNIVERSnV  _ 
CHUJREN'SHOSP.  OF  MKMGAN- 

DELTA  COUEGE  -.  .^-. 

0ETROIT4IACOMB  HOSP.  ASSH— . 

CORNER  LABORATORIES 

DOW  CHEMCAL  CO 


DOWCORNMGCORPORATX3N- 
FERRIS  STATE  COLLEGE 


FOUNDATION  FOR  BEHAVIORAL 

RESEARCH 
GENERAL  MOTORS  RESEARCH  LABS- 
GRAND  VALLEY  STATE  COLLEGE 

HENRY  FORD  HOSPITAL  A  ED6EL  a 

FORD  MSTITXnE  FOR  MEOCA. 

HOPEoniiHy  

HtnZEL  NOSPITAL. 


MGHAM  MBKAL  HOSPTTAL. 


MTERNATKMAL  RES.  A  OEV  OORP- 

J^PEEKMITM  a 

KCRN  HOSPITAL - 


LABORATORY  RES.  ENTERP.  MC- 
LAFAYETTE  CLMK 


LAKE  SUPEROR  STATE  COLLEGE. 
I0WE,  HENRY  E 


3453    MARQUETTE  GENERAL  H06PITAL- 
946I    MCUWGNaVCBALMOSPITAi. 


RESEARCH  A  PROaOCT 
DEVELOPMENT  CT. 


3427    Ml  OCPT  OF  PUBLIC  HEM.TM- 


OTV 


300  LOMGWOOO  AM. . 
960  MMN  ST.  _^___ 
«36CMAMSr_; 

S7UNKMST 


at  STAMFORD  ST.. 

POaOKSTS. 

S6WMLK3W8T. 
40SVL¥ANn(MO. 


oetis 

01610 
02154 


2S8HATTU0KST. 

aeONOMeSTEADAWE 

1  J08LMPL 

606  OQMMONWEALIM  AVE 

170  MORION  ST. 


02114 

osras 

02115 
OCTOS 
02154 
02115 
01040 
0221S 
62215 


nPRAMOAMORO 

179L0NGW0ODAVE. 

243  CHARLES  ST. 


BOSTON  - 


77  MASSACHUSETTS  AVE- 


BOSTON. 


01746 
02115 


oetM 


ASHBYROAD 

777  OEOHAM  STREET - 


BOSTON-. 
BBJFORD. 


02114 
•1730 


tOSPAGRMROL. 


aOUmNMOLEY- 


801  TRSLE  OOVE  RD- 


0107S 
02215 


ST.. 


100 

380  HUNTMGTON  AWE. 

SOBUOSGOMST. 

200  TRAfELO  ROAO 

44B9aCYST. 

300  THE  FENWAY 


HOUISKM- 


OI746 
02115 
02114 
62154 
021  tS 
02116 


736CAMBRK)GE8T.. 

90OUSHIWGAVE 

25  WMTHROP  ST-_ 
376  SOUTH  ST™___ 


WORCESTER 

JMMAXMnjUN- 


02135 
02125 


5DEANGQX>0RIVE_ 

119  BELMONT  ST. 

7830  CONCORD  AVE- 


NORTHEASTON- 

BEDFOHU 

WORCESTER 


02130 


02358 
01730 


BALLOUHALL. 


BOX  237-171  HARRISON  AVE- 
490  AIKEN  ST 


BOSTON  - 
iONEU.-. 


WELLKLEY  COLLEGE  SCeCE 
CNTR 


oeiss 

02111 
01054 


WaiESIEY. 


WCSTST. 

222MAP1EAVE. 


WUJAMSTOWN- 

WORCtSlhR 

SHREWSBURY—. 


02101 

01267 
01600 
01545 


1640WEALTHV.se.. 
1401  E  COURT  Sr_ 


ALSKM. 


GRAND  RARDS. 
FUNT 


3901BEAUBEN_ 


UMVERSITY  CBnEa  R  STA_ 

7815  E  JEFFERSON 

3203W.OXJUMBIA 


—    MT.  PLEASANT. 
_    OETROn' 


BAVOTV. 
OETROir- 


BATTLE  CREEK- 


SOUTH  SAGMAW  RO- 


BOX  248.  eOO  CHERRY  ST.- 


Se  RAMOS.. 
AUQUSTA 


12MILEaM0UM)R0Su. 
COLLEGE  LANOMG——. 
2799  W.  GRAND  BLVb— 


UfclMUH- 


432EHANCOCK 
401  W.  GRSNLA1 
900  MAM  ST. 
2110-16THST. 

21230 


HOUANO. 


6251  SOUTH  OTH  ST. 
961  E  LAFAYETTE 


40423 


21725  ALLEGHENY  STREET. 


401  a  aAUENOBR  M»V.. 
9966HtOaMI 


FiMr- 


tlO  EAST  WAARBN  A^C - 


UklHUII- 
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•TATUS  REOISTNA- 
TION 
NUMBER 

A  3417 

A  3442 

A  3412 

A  3421 

A  3438 

A  349 

A  346 

A  3454 

A  3424 

A  341 

A  341$ 

A  345 

A  341* 

A  3414 

A  3433 

A  3437 


MHCHIQAN-Continued 

OOtMG  BUSINESS  At 


MICHIGAN  STATE  UNIVERSITY _„ 

MICHIGAN  TECHNOLOGICAL  UNIV _ 

MT.  CAHMEL  MERCY  HOSPITAL — 

NORTHERN  MICHIGAN  UNIVERSTTV 

OAKLAND  UNIVERSITY 

PflOVIDENCE  HOSPITAL — 

SINAI  HOSPITAL  OF  OeTHOTT 

TOXICITY  RESEARCH  LAB 

UNIVERSITY  OF  DETROIT 

UNIVERSITY  OF  MICHIGAN 

UPJOHN  COMPANY 

WARNER-LAMBERT/PARK-DAVIS — 

WAYNE  COUNTY  GENERAL  HOSPITAL. 

WAYNE  STATE  UNIVERSITY 

WESTERN  MICHIGAN  UNIVERSTTY 

WILLIAM  BEAUMONT  HOSPITAI 


ADDRESS 


aori  w.  OUTER  onvE- 

leobViMirc  M)^  rd.!...... 

6767  W.  OUTER  DR -. 

510  WEST  HACKLEV 

4001  W.  MCMCHOLS  Ra. 

301  HENRIETTA  sif 

QPO  BOX  1047 


crrv 


EAST  LANSING. 

HOUGHTON 

OETROIT.. 


MARQUETTE.., 
ROCHESTER.. 
80UTMFIELD.. 
OETROrr.. 


3601  W.  13  MKC  ROl. 


MUSKEGON 

orraorr  .._..„_„ 

ANN  ARBOR 

KALAMAZOO  .... 

ANN  ARBOR 

ELOISE 

DETROrr 

KALAMAZOO.. 
ROYAL  OAK  .„ 


ZVCODC 


48823 
49931 
48235 
49655 
40063 
4807S 
48235 
49444 
48221 
48104 


48106 
48132 
48202 
49001 
46073 


MINNESOTA 


■TATM     RCCMttRA- 


DOINQ  BUSmCSS  AS 


4121 


A 

4110 

A 

4120 

A 

4122 

A 

4123 

A 

411* 

A 

4114 

A 

416 

« 

4115 

A 

417 

A 

4116 

A 

416 

A 

4112 

A 

4111 

A 

413 

A 

416 

APPLIED  CAROOPULMONARV 
RESEARCH  FOUNDATION. 
AUSTIN  COMMUNITY  COLLEGE.. 
BK>MEOICUa  INC 

CARDIAC  PACEMAKERS.  INC.. 

DAK2  OORPORATKM -. 

KALLESTAD  LABORATORIES .. 
MANKATO  STATE  UNIVERSITV.. 

MAYO  FOUNDATION 

MEOTROMCINC 

MINNEAPOUS  MED  RES  FOUND  INC.... 

NORTHWESTERN  HOSPITAL- 

RIKER  LABh  INC./8UBSIDIARY  3M  CO. 

SOUTHWEST  STATE  UNIVERSITY 

ST.  JOHN^  UNIVERSITY 

ST.  PAUL-RAMSEY  HOSPITAL 

UMVERSITY  OF  MINNESOTA 


2545  CHCAGOAVE  SUITE  111  „..-.    MINNEAPOUS- 


ia00-6TH  AVE..  RW. AUSTIN... 

15307  MINNETONKA  INDUSTRIAL  MINNETONKA„ 
RD. 

4100  N  HAMUNE  AVE ST  PAUI 

14901  INDUSTRIAL  RD MINNETONKA.. 

1000  LAKE  HAZELTINE  DR CHASKA 


200  RRST  ST.  &W.. 

1500  NORTHOALE  BLVO  NW... 

ei»  a  STH  ST. 

610  E.  37TH  ST.. 


3M  CENTER.  BUXL  2164.. 


640  JACKSON  ST.. 


MANKATO.. 

ROCHESTER- 

MMNEAPOU8. 

MINNEAPOUS. 

MINNEAPOUS. 

ST  PAUL. 


MARSHAa. 


OOLLEOEVIUE. 
ST.  PAUL.. 


MINNEAPOUS. 


ZIP  COM 


55404 

55912 
55343 

SS106 
55343 
55316 
56001 
55901 
55433 
S641S 
S5407 
55101 
56256 
56321 
SS10I 
66486 


STATUS     NEOWTRA- 


MI8SIS8IPPI 

OONM  BUSMCSS  AS 


A 
A 
A 


652    MISSISSIPPI  STATE  UNIVERSITY 

651    UNIVERSITY  OF  MISSISSIPPI 

654    UNIVERSITY  OF  SOUTHERN 
MISSISSIPPI. 


DRAWER  Q.. 


™    OFFKE  OF  THE  CHANCELLOR- 
SOUTHERN  STATION 


erry 


ZIP  COM 


STATE  COUEGE-       ~.. 

39762 

UNIVFRSITY         

36677 

HATTIES8URQ_ 

30401 

STATUS    RUMTRA- 
TION 


4310 
4336 

431 

437 
4331 
4321 
4312 
4332 

435 
4320 
4324 

439 
4323 
4333 
4330 
4314 

436 

432 
4325 
4315 

433 
4311 
4327 

436 
4322 
4326 


CURATORS  OF  THE  UNIV.  OF  MO 

FARMLAND  INDUSTRIES.  INC 

INST.  OF  MEa  EDUCATKM  A  RES 

JEWISH  HOSPITAL  OF  ST.  LOUIS -... 

JR  COLL.  0I8T  OF  JEFFERSON  00 -.«. 

KANSAS  CITY  OOLLA)STEOP.  MEa 

KIRKSVMXe  COLUOSTEOP  *  SURQ — 
LOGAN  COLLEGE  OP  CHIROPRACnC  » 

MALUNCXROOT  CHBNCAL  WORKS 

MAPLE  WOODS  COMMUNITY  COLLEGE 

MARION  LABORATORIES.  INC 

MIDWEST  RESEARCH  mSTTrUTE ~~ 

MISSOURI  ANALYTICAL  LAS  INC 

MONSANTO  COMPANY 

NORTHEAST  MISSOURI  STATE  UMV. ... 

PHILIPS  ROXANE.  INC 

RALSTON  PURINA  CO. 

SCIENT1FC  ASSOCIATES  INC 

SKMM INTERNATK3NAU  LTD. 

ST.  JOHN'S  MERCY  HOSPITAI 

ST.  LOUIS  COLLEGE  OF  PHARMACY...- 

ST.  LOUIS  UNIVERSITY 

ST.  MARY'S  HOSPITAL 

WASHINGTON  UNIVERSITY 

WILLIAM  JEWEa  COLLEGE 

YOUNGER  LABORATORIES,  INC 


MISSOURI 
DOttttt  HfUHfW  AS 

Aoomss 

• 

P.O  BOX  7306             _. 

cny 

m^iBjniA         

ZIP  COM 

ff^?01 

KANSAS  CITY 

ST.  LOUIS 

ST  IfflKS  

64116 

1805  S.  14TH  ST. 

216  &  KINGSHK3HWAY  BLVD 

2105  INDEPENDENCE  BLVa 

18S1  BTHOFTTI  FR  no    

63104 

63110 

HILLS80RO      

KANSASCITY 

KIRKffVll.tl  

63050 

64124 

63601 

CHfeS  1  feyHELO 

63017 

2ND  A  MALLINCKRODT  STS. — 

2601  NE  BARRY  RC _..   _.. 

10236  BUNKER  RIDGE  Ra _ 

425  VOLKER  BLVD 

ST.  LOUIS. 

KANSAS  CriY. 

63160 

64156 

KANSAScmr 

KANSAS  CITY- 

64137 

„              64114 

8T.  LOUIS- 

STLOOB 

MRxnuaiP 

63103 

600  NUNOeERGH  BLVO. 

63106 

63501 

2621  N.  BELT  HKjHWAV 

ST.J06B>H 

STIOUW 

64502 

CHECKERBOARD  SQUARE....    .. 

6200  S  UNDBBWH..- 

3500  DEKALB  ST..    _ 

e21SNEWBALLASROAO.-.     .- 

4586  PARKVCW  PLACE - 

1402  S  GRAND  AVE. 

101  MEMORIAL  DR. . 

UNOELL  A  SKINKER  BLVDS. 

.„              63188 

ST.  LOUS 

ST.  LOUIS    

ST.  LOUS 

ST.  LOWS 

ST.  LOUS 

KANSASCITY 

ST  i/nns 

63123 

63129 

63141 

63310 
63104 

64106 

63130 

123  CUFF  CAVE  RD. 

UBERTV 

ST.  LOUS 

64066 

-..«.«- 

63126 

A 
A 
A 


612 
614 
611 


MONTANA 


STATUS    RCOWTRA- 


MONTANA  STATE  UNIVERSITY 

BW  MMUNOCHEM  RESEARCH.  INC. 
UNIVERSITY  OP  MONTANA 


P.a  BOX  1406- 


BOZaiAN-. 

HAjfLTON-. 

MSSOUIA. 


ZIP  COM 

S971S 
56640 
66601 
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STATUS     REOKTRA- 


A 

4710 

A 

4712 

A 

4702 

A 

4708 

A 

4705 

A 

4706 

X 

4708 

A 

4711 

A 

4707 

A 

4716 

BURNSSIOTEC  LABS  MC. 
COfTRAL  BOLOQICAL  OOl. 


CRBGHTON  UMV/8CH00L  OF  MBX. 

OANAOOLLBOE 

DCLISN.SC. 


FATHER  nANAQAN^  BOYS'  HOME. 
HARRS  LABORATORCS.  MC . 


MDLANO  LUTHERAN  COUEaE 

NORASXA  WCSICYAN  UMVERBITY. 
4716    OMAHA  OOLIBGE  OF  ICALTM 


4704    UNNERSmr  OF  NEBRASKA- 


CITY 


220  6  WEST  CENTBI  ROL. 
!JST. 


629N.t7THST_ 


ELXHORN. 

OMAHA 

OMAfM 


77TM«( 


PO  BOX  427.  624  PEACH  ST. . 
72DE.ITH 


RALSTON 

JBOVSTOWN. 
UNOOIN 


S7127 


BOTH  •  ST.  PAULAS. 
1062  PARK  AVE. 


UNOOU*. 
0MM1A_ 


3635  HOLOREGE- 


LMDOIN. 


STATUS    RMWTRA* 


NEVADA 

IAS 


681    UNIVERSITY  OF  NEVEOA. 


RENO. 


STATUS     REOSTRA. 


A 
A 
A 
A 


121 
126 


NEW  HAMPSHIRE 

AS 


DARTMOUTH  COLLEGE. 


KIMUNOQENETKS.  MC 


122    KSNE  STATE  COLLEGE - 


123    UMVBSITYOFNEWHAMPSHnE. 


POBOX432_: 


50  CHESTNUT  ST_ 


HANOVBL. 
DOVER 


037SS 


SPAUlOINGSlOa. 


oumMn. 


STATUS     REOISTRA- 


A 

2274 

A 

2213 

A 

2241 

A 

2280 

A 

2263 

A 

2233 

A 

2281 

A 

2283 

A 

2221 

A 

2276 

X 

2223 

A 

2214 

A 

2260 

A 

2266 

A 

2220 

A 

2266 

A 

2273 

A 

2272 

A 

2210 

A 

2212 

A 

2229 

A 

2286 

A 

2256 

A 

2289 

A 

2275 

A 

2270 

A 

2277 

A 

2242 

A 

2232 

A 

2237 

A 

2267 

A 

2216 

A 

224 

A 

2271 

X 

2240 

A 

2230 

X 

2236 

A 

225 

A 

2286 

A 

2231 

A 

2262 

A 

2255 

A 

2264 

A 

226 

A 

2276 

A 

2244 

A 

2246 

A 

222S 

A 

2246 

A 

229 

A 

-2236 

NEW  JERSEY 

AS 


ALLIED  CHEMCAL  CORP 

AMR  BIOLOGICAL  RESEARCH  MC 
BECTOH  OCMNSON  A  COMPANY 

BERIEX  LABORATOniES  MC 

BO-SAFETY  RESEARCH  LABa_- 
BKVOYNAMKSMC 


BKXOGICAL  CORP  OF  AMERCA  . 
BLOOMFIELO  OOLLEGE- 

BRISTOL-MYBIS  PRODUCTS- 
CAMDEN  COUNTY  < 
CAMPBELL  SOUP  COMPANY. 
OBA  PHARMACEUTKAL  00- 
CUMCAL  SCCNCES.  MC . 


OCPT.  OF  BEHAV.  BKXOGY/ 
PHARMACOLOGY. 


OOIL.OFMB>AOCNISTRYOFNJ 

COLLEGE  OF  MEDKaNE  A  OENTSTRV 

OFN.J. 

CONSUMER  PROO.  TESTING  00.  SC— 
COSMOPOLITAN  SAFETY 

EVALUATION.  MC 
COUNTY  COLLEGE  OF  MORRS  . 


CYANAMID  FNON.  FOR  AQRL  OEV__. 
ETHICON  RESEARCH  FOUNDATION-— 

FAMLEIQH  DICKMSON  UMV. 

FMC  00RP7ENVIR0NMENTAL  S 
HEALTH  LAB. 

POOD«0RU6REaLAB.MC 

GENERAL  FOODS  CORPORATION 

OSRALTARBIOLAaMC 

HAZl£TON/PRB«ELABaSC 

HULSnC  ACRES  BIC. 


HOCTST-ROUSSELPHARMACeUT.. 


MSTTTUTE  FOR  MEDCAL  HE& . 


JOHNSON  a  JOHNSON  BABY 
PRODUCTS  COMPANY. 
JOHNSON  A  JOHNSON  RES.  FNON.. 
lEBBlOO  LABORATORIES  . 


IfVER  BROTHERS  COMPANY. 
MANZIAMX  Oa  CLARENCE  F.. 
MERCK  A  CO.  SIC. 


MONMOUTH  MBNCAL  CENTER- 
NJ.  STATE  DEFT.  OF  HEALTH-. 
NABSCaSKX. 


NEWARK  BETH  BRAEL  HOSPITAL. 
NUTRITION  MTBMATIONAL—. 
ORQANOKMC. 


PROOUCT  SAFETYIABS  . 


OnriHO  OIAQNOSTIC  SYSTEMS  BC- 
ORTMO  RESEARCH  MSTITUTE— 

PHARMACM«i«: 

PTTMARMOORE.  MC 

REEDSCARNRKK. 


fUTOen,  THE  STATE  UNIVERSITV. 
&  MOUNTAM  UFE  SCIENCES.  MC- 

SANOOZ  PHARMACEUTICALS 

SCHERMQOORP 


POBOXIOSTR. 


«29  SOUTM  CUNTON  AVE. 

MACK  CENTRE  ORKE 

110  E  HANOVB^  A\ff 
MHJ( «  BROAD  STS— __ 

METTLBSRO 

40MARKLEYST 


MORRSTOWW- 
TRBITON 


CBMRKNOUS- 
BRANCHVUE. 


EASTMUSTONE- 


225  LONG  AVE.. 
POBQK200- 


HLLSOE- 


CAMPBELLPLACE. 
666  MORRIS  AVC 
30  TROY  RD. 


BLACKWOOO- 


07206 
06012 


PO  BOX  101 

100  BBtGGN  ST.. 


P6CATAWAY- 
NEWARK— 


1275  BLOOMFIEIO  AVE.  BLOG  f  2- 
MUDCUTROART.  16 

RT  #10  «  CENTER  GROVE  RO- 

PO  BOX  400 

U.&HK3HWAY22 

1000  RIVB)  ROAD 


FAMFCLO— 
LAFAYETTE- 


07861 
06654 
07MB 


O7O06 
07646 


OOVB) 

PRMCETON. 


76  FOURTH  ST.. 


IE. 


IE. 


60  EVERGREEN  PLACE- 

250  NORTH  STREET 

23  JUST  RO 

POBCK646 


EAST< 
WMTEPLAMSl. 
U) 


GR^N  POND  RD  BOX! 
RT.  202206  NORTH. 
S40KMGSLAWDST- 
OOPEWOOOST. 


BUTTZVaiE. 


220CENTBmMLA«.. 


ILE- 

NUTIEY 

CMOEN 

PSCATMMAY. 


R0UTE1 

123  HAWTHORNE  ST.. 
45  RIVER  RO. 


603WESTSI0EAVE- 
126  E  UNOOIN  A\C 
3RDSMVU0NAVE. 
BOX  1540 
RIVBIROAO 


STROSatEIWK. 
EDQBMATER 

orr- 


201  LYONS  AVE. 
725  CRANBURY  ROAD 
978  MT.  PLEASANT  AVE 
ROUTE  SOS. 

u.s.HnHiMAYaa( 

600  CENTENNML  AVE - 
PO  BOX  944- 


snu 


SOBORMHTAVE.. 


1 102  MDUSTRIAL  PKWV.. 


60  ORANGE  ST- 


PSCATAMIAV- 
MMSHMGfTON 
KEMLWORTH— _ 

DnCKTOWN 

***'"  ■■■  ■■ 

BtOOMnCLD 
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•fAIUS     HEOWTHAf 


NEW  JERaCY— Continued 
IAS 


arooM 


A 

2245 

A 

22» 

A 

222t 

A 

221S 

X 

227 

A 

2222 

A 

2250 

A 

22M 

A 

2267 

A 

222 

A 

2211 

A 

2205 

A 

2285 

SETON  HALL  UNIVERSITY. 

SOUTH  MOUNTAIN  lABS,  MX 

souse  AOn.  RESEARCH  CNTR  — 
ST.  BARNABAS  MEDICAL  CENTER-- 
ST.  MtCHML'SHOSPITAL- 


TmiSTEES  or  PMCETON  UMV.. 
U.&TES1MaC0..INC- 


UNCVGRSmr  LAKMATOntE&  mc- 
VMELANO  LABORATORIES.  INC 


WARNEHOAMBERT  RESEARCH  INST.. 

WELLS  LAB&.  INC 

WILUAM  MTERSON  COLLEGE 

WOOa  SUZANNE 


3»0  LACKAWANNA  PL  - 

9BRIOOE8RO.- 


SOUTHORANQE- 
SOHANOC 


OLD  SHORT  HULS  KMO - 
SOSHiaHST- 


NEW  SOUTH  BIDQ — 

1415  PARK  AVE. 

•ION.  SECOND  AVE.. 


UVMaStON. 

icwmK_.„ 

PRMCETON^ 


VMBAMI. 


170  TABOR  Rtt — 
25-27  LEWIS  AVE.. 
aOOPOMPTONROi. 


PUUNi. 

aiY 


WAVIlE- 


•  E  LAKE  CIRCLE  DRNE.. 


MARLTON- 


07079 
07079 
00887 
07039 
07102 
08540 
07070 
08904 
08360 
07960 
07300 
07470 
00053 


STATUS     REQISniA- 


A 

8511 

A 

6SS 

A 

8510 

A 

BS1 

A 

853 

A 

857 

A 

868 

A 

88t 

.  NEW  MEXICO 

001NO  BUSINESS  AS 


COULSTON  INTERNATK}NAL  INC 

EASTERN  NEW  MEXKX)  UNIVERSITY., 
ORUENERWALO.  W.. 


GITV 


ZIP  CODE 


2512  CHRISTINA  PLACE. 


LOS  ALAMOS  scientifk:  LAa. 

LOVELACE  BIOMEDICAL  4 
ENVIROMENTAL  RES  INST. 

N.M.  INST.  OF  Mmma  «  TECK  . 

REQENTS  OF  NM  STATE  UMV. . 
UMVERSITY  OF  NEW  MEXKX).-. 


tOZO  HOLLY  SUOMR  BLOa. 

PO  BOX  1883 

PO.  BOX  5890 


ALMOQOROO 
P0RTALE8 

88310 
•8130 

COLORADO  SPRINQS 

LOS  ALAMOS. 

AimiQtFFfVV        <    . 

80903 
87545 
87188 

SOCORRO 

LAS  CRUOES 

ALBUQUERQUE 

•7801 
88003 

87106 

NEW  YORK 


STATUS     RCOWTRA- 


ZIP  COM 


A 

21131 

A 

2188 

A 

tins 

A 

2183 

A 

21108 

A 

tis« 

A 

»1«* 

A 

t114« 

X 

rm 

A 

tt38 

A 

2115 

A 

t188 

A 

t11S» 

A 

tiist 

A 

tn» 

A 

B1188 

A 

21158 

X 

21120 

A 

2141 

A 

2148 

A 

t14S 

A 

t188 

A 

till* 

X 

CtlSO 

A 

t11S« 

A 

2148 

A 

tiifr 

A 

tMT 

A 

tlMt 

A 

t113S 

A 

f114C 

A 

tlllO 

A 

tit 

A 

t1184 

A 

tllM 

A 

till* 

A 

C18C 

A 

tllOl 

K 

tiw 

A 

tIMB 

A 

tMI 

A 

t187 

A 

t«88 

A 

•1M4 

A 

t«1«S 

A 

111* 

A 

t188 

A 

t1«48 

A 

tm 

A 

t1«88 

A 

I1MS 

AOWAY  RESEARCH  LABORATORY.. 
ALBANY  OOUCQE  OF  PHARMACY^ 

ALBMVVMaXCALOOlieaE 

AUWmUNWXWTY.. 


AM«TAN0AR0BTeST1NaBUR.MC — 
AM.  MUSEUM  OP  NATURAL  HISTORY.. 

I CVANAMID  Oa 

IICALTHP0UN0ATK9N 

ANMALMBDCALCeWTCT. 

ARNOT-OQOEN  MCMORML  HOSPITAL.. 

ASSOqATjB)  UNIVERSITIES.  INC. 

AVON  PROOUCTSt  MCTTOMOOLOOY 

oePT. 

AYCRBT  ReSEAACH  LABORATORIES— 

•AA8MIA  NOPP  QBRUTRIC  RC8  CT 

BCrn  MRA^L  MEdCAL  GCrncR..— »... 
BI08AFE  SVBTBNS.  MC. 


RESEARCH  CENTER.  MC- 
BOOTH  MEMORIAL  HOSPITAL 

BOYCe  THOMPSON  INSTITUTE 

BRISTOL  LM0RAT0RIE8 


BR0NX4GBAN0N  HOSPITAL  OENTER- 

BROOKOALB  H06PITAI.  CENTER 

BUPPAUOaBNERAL  HOSPITAL 

BUFFALO  TeBTMaLABA.BC 

BURBMJ  OF  LABS.,  OITV  OF  NY 

CANmUSOOLLEQE-.. 
CAHI  WWAliACE.  WC— 
CATTMUUOUS  COUNTY 
LABORATORY. 


kTCBCORP. 

1 HOBP.  OF  BUFFALO 

OTY  uMvcnsnv  of  n.y.  ;, 

OOLO  SPRMOS  MM«OR  Cab.. 

OOLBATE  UNMBWTY . 
COLOATE-PALMOUVE  COMPANY. — 
OORNEU  UMV.  MEDICAL  OOLLEQE- 


OORNBIQ  «LA88  WORKS.. 

emi  TOXnOtOOY  RESEAROK  Ma  .- 

OMIUVUE  COLLEQE 

OAMD  J.  HBMAN  RESEARCH  FOUND.. 

EACTMM«OGNrAL  CENTER 

EAB1MWI  HOCMK  CO. 

EUMRA  COLLEQE 

EM  BdUBTRCSk  MC ..... 

ENOO  LABORATORIEB.  Ma 

ERIE  OOMMUNTTY  OOLLfiQE 

BRIE  COUNTY  MEDICAL  CTR 

^^MOnMW  ^WV^HWTY 

OENESeE  HOSPTTAL 

BUERRA.  LAONLAO  A. 

HEALTH  RESEARCH  Ma . 


tIBt    HOBARTH  A  WM.  SMITH  COLLEQES. 


LAO  BIOtOQKMjB,  MC. 


777  WARRFN  RO 

''»**r-* 

14850 

108N.  SCnTIANOAVF 

4f  MPW  SOCWNP  AVE, ..  _., ,.,.-, 

ALBANY. 

fttffVf 

12208 
12208 

ALFRED 

14802 

40  WATER  BT _ 

fftffTS'W. 

10004 

CENTRAL  PARK  WEST  ATT*  ST  _ 

10004 

KMnOLETOWNRO. 

»0  FAST  41flO  ST 

PEARLRIVER 

fffiyOfK 

10968 
10017 

•WF  SrNDST 

NPW  'l'OR"'i    

10021 

ROE  AVE..    ...     _ _ 

EUMRA.. 

UPTON 

14901 
11973 

mr"FR^ 

10901 

100  THORNTON  AVE. 

10  NATHAN  a  PERLMAN  PL. 

tMHnATA  ^yf 

CHAZY. ^ 

MJBUfW 

NCW  '»OnK     , 

12921 
13021 
10003 

11040 

t18  OONQERS  ROAD.   

NEW  OTY             

RUSHINQ 

10958 
11355 

AVE. 

TniWF*ROAO 

nwcA 

14853 

•0IK»""7 

tetM^iK    

13201 

««M  ■•■  KIM  M/m 

10456 

BROOKOALE  PI  ArA  ,.._ 

«pnHII]M4T             ,„ 

•UPFWO 

wuffnf* 

11212 
14209 

WtKENMORE  AVEWJC. 

14216 

486  FIRST  AVENUE  -      .        _. 

10016 

ffVM  liAINfT 

fimrp^n 

14208 

SOtLAURENESr. .„..., 

OLVM. 

PORT  WASHMS 1  UN  _~. 
fH^f:f4f}                  

00512 
14760 

11050 

fta  IWVAMT  «T 

14222 

M«<(  ^anAf^uiAV 

10036 

Pft  mtYt  «nn                   _, 

OOU)  »RM(9  HARBOR ... 

fWMATpM 

11724 

13346 

amPAaK  &uc 

imfi'Mjmi 

10022 

tanwnair  au^        

10021 

TTHftCA 

14850 

fiALMAN  PAnv .,.., 

14S30 

14812 

afnanar^Aw* 

BUFFALO 

14201 

188EABT08THST    _ 

•MPiMMnmAi^      

NeWVORKOTY 

10022 
t4S20 

KnrtAH  VMM                 , .. ,. 

NOGHFSTF'*    

14860 

COIIFQFM^^Mi* 

Hf"^ 

14901 

38  CHANNEL  ORNE.- 

MnBHTMHAMTAt^ 

PORTWASHNOTON 
OWMHCrTY 

ORaWRDP^RK,,, , 

110SO 
11533 

^«B«l«IPAi'l,IIH11H»„., 

14127 

jHfnanntsT 

WfftO 

1421S 

E  ft}tiCUM^fn 

10*58 

ffM  AtfVANCFR  VT      „     , 

■^^■■^■TEHb 

14807 

10032 

EMPME  STATE  PLAZA  TOWER 

AlttVf 

12208 

BLOa. 
ST.  OLAM  ST 

QENEVA 

14456 
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A 
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A 
A 
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A 
A 
X 
A 
A 
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X 
A 
A 

A 
A 
A 
X 

A 
A 
A 
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A 

A 
A 

A 
A 

A 
A 
A 
A 
A 
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NEW  VORK-Conlinued 

IAS 


2188 
21166 

21151 
2103 
2184 

21129 
2196 
2191 

21157 

21117 

21137 

21122 
2178 

21112 

2117 

2167 

2142 

211 

21153 
2181 
2140 

21133 
2128 
21 70 
2174 
2149 
2180 

21116 

21107 
2122 

2t124 
2186 
2123 

21135 

81156 
21108 

tiiao 

2143 

21140 

21126 

2136 

2158 

21100 

2172 

2178 

2196 

2157 

2112 

2118 

21141 

2171 

2125 
2164 
2137 
2114 


HOFSTRA  UNIVERSITY 

HOSPITAL  FOR  JOINT  DISEASES 
ORTHOPAEOC  INSTITUTE. 
HOUGHTON  COUfGE 


HEMPSTEAD  TPK_ 


BETH  ISRAEL  MB3CAL  CENTER.-    301  EAST  17TH  STREET. 


leWVORK- 


ItSSO 


HUDSON  VALlfY  OOMM.  COLLEGE-. 
JAMESTOWN  COMMUNTTY  COLLEGE - 
JEWISH  H06P/MB)  Cm/8ROOKLVN. 

KMGSBROOK  JEWISH  MED  CNTR. 

lENOX  MLl  HOSPITAL. 


UNOOIN  MEDICAL  MENTAL  HLTM  CT  . 
LONG  ISLAND  COLLEGE  HOSPITAL  _ 
LONG  0LAND  JEWISH  MED.  CNTR.  _ 
LONG  aiAND  UMVERSITY. 


MAAIOMDfeS  MEDCAL  CENTER 

MARY  BIOGENE  BASSET  HOSPTTAL— 
MASOMC  MEDICAL  RESEARCH  LAB.-. 
MEDCAL  FOUNDATION  OF  BUFFALO— 

METHOOST  H06P.  OF  BROOKLYN 

MILLARD  FUMORE  HOSPITAL 

MOBIL  oa.  CORP 

MONTEFURE  H06P.  A  MED.  CNTR. 

MT.SMAI  SCHOOL  OF  MEDICINE 

N.Y  OEPT.  OF  MBITAL  HYGIENE 

N.Y A  »CALTH  A  HOSP.  CORP. . 


ENVIRON.  A  TOXIOOU  DPT. 


NAOC  TESTMO  A  RESEARCH  LAa  . 
NASSAU  COUNTY  MEDCAL  CTR  _. 
NASSAU  HOSPITAL-.—.... 


NEW  YORK  MEDCAL  COLLEGE  . 
NEW  YORK  UMVERSITY.. 
NORTH  SHORE  H08PITAL- 
NORWCH  PHARMACAL  CO. . 


NYS  DEPARTMENT  OF  HEALTH. 
PFI2ER.Ma. 


PRODUCT  SAFETY  LABS. 


POLYTECHMC  MST.  OF  BROOKLYN— 
PUBUC  HEALTH  RESEARCH  MST.  OF 

Nva 

QUONS  CHUREN  PSYCHIATRC  CT_ 

QUEENS  HOSPITAL  CENTER 

RENSSELAER  POLYTECHMC  MST. 

REVUM  RESEARCH  CENTER.  Ma 

ROCHESTER  GENERAL  HOSPITAL 

ROCHESTER  MSTTTUTE  OF  TECK 

ROCKEFELLER  UMVERSITY 

SCHWARTZ  COLL  OF  PHARMACY 

SMOMORE  OOUEGE 

SLOA*MCETTEHING  MST7CANCER 

ST.  BARNABAS  HOSPITAL . 


ST.  BONAVENTURE  UNIVERSITY. 

ST.  JOHN  FISHBI  OOUEGE 

ST.  JOHIfS  UNIVERSITY 


ST.  JOSEPH*  HOSP.  HEALTH  CTR-_ 

ST.  LAWRENCE  UNIVERSITY 

ST.  LUKTS  HOSPITAL  CENTER 

ST.  MARY*  HOSPTTAU 


ST.  VMCENTS  HOSP  A  MED  CNTR. 

STANDARD  BRANDS.  MC 

STARK,  Da  DM 


21136    STATE  UMVERSITY  OF  NEW  YORK. 
2111    STERLING  DRUG.  Ma - 


21159    SURQCAL  DESIGN  CORP. 
21128    SYRACUSE  UMVERSITY— 


21123    THE  N.Y.  BOCEITY  FOR  THE  RELIEF 
OF  THE  RUPTURED  A  THE  Ca 
218    THE  NEW  BLOOD  CENTER. 


217    TBSUE  CULTURE  ASSOC  MO. 


2170 

21104 

21149 

21109 

213 

2134 

2106 

21132 


TRUOEAU  MSTTTUTE.  MC_ 


W.  ALTON  JONES  CELL  SCIENCE 
CT..Ma 


TRUSTEES  OF  COLUMBIA  UMV. . 

UMONCARBBCCORP. 

UMVERSHY  OF  ROCHESTER  . 


USV  PHARMACEUTICAL  CORP 

WE8TW0OO  PHARMACEUTICALS.  Ma. 
WUON  MEM  HOSP  HEART-LUNG  LB  . 
YESMWA  UMVERSITY 


80  VANDENBURGH  AVE.. 

525  FALOONBt  ST. 

655  PROSPECT  PLACE— 

86  E.  49TH  ST. 

100  E  77TH  ST. 

234  EAST  149ST 

340  HENRY  ST 

27045  78  AVE. 


HOUGHTON. 


M74« 


UMVERSnY  CENTER. 

4802  TBITH  AVE. 

ATWBIRD. 


BROON.VN 

WBWHVPEPWHK- 
BROOKVKLE 


ST. 


73  HIGH  ST. 

SOOSDOHSr. 

aOATESORCLE- 


BROOKLYN 

coopmsiuwN. 
uncA 

BUFFMO 


160  EAST  42  ST 

111  E.  210 ST. 

100  ST.  A  STH  AVE.. 
44  HOLLAND  AVE.— 
125  WORTH  ST 


BROOKLYN. 
BUFFALO 

NBV  VORK. 
BRONX 


«121S 


10017 


•0  HANSON  PI 

2201  HEMPSTEM>TURNPa(E. 
2S0FnSTST. 


ALBMVY 

NOV  YORK- 


FIFTH  AVENUE  AT  M8  ST.. 

WASMNGTONBCKMRE 

SOOOOMMUMTYOa 

PO  BOX  191 


BROOKLYN 

EASTMEMXMT- 
MMEOLA 


NBNI  VORK_ 
NEW  YORK- 


MANHAS8ETUM8I 


EMPIRE  STATE  PLAZA. 

235E.42NDST. 

333  JAY  ST. 


455  FIRST  AVENUE. 


BROOKLYN. 
NBWVORK- 


74-03  COMMONWEALTH  BtM). 
82-68  164TH  ST. 


IW1 1  fcwuct— 


JAMCA- 


•45  ZEREGA  AVE— 
1425  PORTLAND  A«._ 
ILOMBMEMORULOa. 
YORK  Ave  AT  OSTH  ST.. 
75  DEKALB  AVE. 


HOQCSTER- 
ROCHeSTBL. 


410  E.  OBTTH  ST. 

183RDATHmOSTS.. 


BROOKLYN. 
SARATOGA  t 


«8<7S 


iisn 


3680  EAST  AVE. 

GRAND  CENTRAL  UTOPIA 
PARKWAY& 
301  PROSPECT  AVE. 


ST.  BONAVENTURE  - 

ROOCSTBI 

JAMMCA 


SVRACUSE- 


AMSTEROMM  AT  W.  114TH  ST. . 

•9  GENESEE  ST. 

163  W.  11TH  ST 


CANTON. 


•25  MADISON  AVE. 

ROCKEFELLER  UMV.  BSTH  ST  A 
YO 

UMVERSITY  PLAZA  RM  41SS 

COLUMBIA  TUMPBg 

24«5  JACKSON  AVE 

130COUCGEPI 

541  E  71ST 


NEWYORK_ 


lew  YORK- 


ALBANY. 


UMGBLAIOCnV- 
SYRACUSE 


310  E.  87  ST. 

7S11KN0K  AVE.  8  NO- 


LAKE  FLACO- 


ALGONQUMAVe 

BOX  20l  UMV  MEMORML  LBRARV. 

401  THEODORE  FRBfD  AVE. 

RIVB)BLM)l 


SAfMNACLAKE- 

NEW  YORK....,...— 


10US 


ISCARSOALERDu 

laaoEwuTST 


TUCKAHOE. 
■UFTMO— 


66FnHAVE- 


JOHNBDNCnV. 


STATUS 


A 

S520 

A 

5515 

A 

550 

A 

6614 

A 

6619 

A 

B617 

863 


NORTH  CAROUNA 


AjmoMOToasA.Ma. 


APPALACHIAN  STATE  UMVERSTTV  . 
BURROUGHS  WOLOOMEOa 


CARMVOHE  EVOLUnONARY 

RESEARCH  BSTTTUTE. 
C8ITRAL  CAROUNA  TECH  MST  . 
OOMUL  INDUSTRY  BIST.  OF 

TOMCOtOOY  (On). 
DUKE  UMWRSITY 


4020  AJNOMOTO  DRIVE  . 


RALBGHL 


3030O0RNWALLS  RO. 
R0UTESB0K180 


IIOSKEaYOR. 
PO  BOX  12197- 


RES-TmANWrPMBC 

DURHAM 


11170 
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STATUS  REQISTIU- 


NUMBER 

A 

5513 

A 

ssia 

A 

5511 

A 

555 

A 

SS2 

A 

5510 

A 

567 

A 

5612 

A 

564 

A 

561 

A 

5616 

STATUS 


NORTH  CAROUNA— Continued 

OOINO  BUSINESS  AS 


cnv 


GREER  LABORATORIES.  INC 

ME1NEMAN  MED  RES  CNTR 

LORILLARD  RESEARCH  CENTER 

N.  CAROLINA  STATE  UNIVERSITY 

RESEARCH  TRIANGLE  INSTTTUTE 

SCHOOL  OF  MEDTEAST  CAROLINA 
UMV. 

UN«V.  OF  N.C  AT  CHARLOTTE 

UNIV.  OF  N.C  AT  W1LMWQT0N 

UNIVERSrTY  OF  NORTH  CAROUNA— 

WAKE  FOBEST  UNIVEHSfTV 

WESTERN  CAROLINA  UNIVERSnY..... 


BOX  800 —  LENO« 

CHARLOTTE  MEMORIAL  HOSP CHARLOTTE  — 

«20  ENGLISH  ST GREENSBORO.. 

P.O  BOX  5356 RALBQH 

POBOX  1?194.. 


STATUS     REQISTRA- 


453    MINOT  STATE  COLLEGE _. 

452    NORTH  DAKOTA  STATE  UNIVERSITY  . 
451     UNIVERSITY  OF  NORTH  DAKOTA 


ONN> 


AMMAL  RESOURCES  CENTER 


RES  TRIANQLE  PARK 

QREENVVXE 


7205  WRKSHTSVaXE  AVE... 


CHARLOTTE- 
WaJMNQTON- 


CHAPELMLL_ 


NORTH  DAKOTA 


WmSTOMSALEM.. 
CULLOWHEE. 


CRY 


ZIP  CODE 


28645 
28234 

27420 
27807 
27709 
27834 

2B20S 
28401 
27514 
27109 
28723 


SCHOOL  OF  MEOCME- 


MMOT 

FARGO 

QRMO  FORKS.. 


ZIP  CODE 


56701 
58102 
56201 


A 

3IR80 

A 

31R33 

X 

9151 

A 

31R72 

X 

31R74 

A 

31R21 

A 

31R47 

A 

31R2B 

X 

31R38 

A 

31R28 

A 

31R66 

A 

31H73 

A 

31R11 

A 

31R13 

A 

31R36 

A 

31R87 

A 

31RSa 

A 

31R17 

A 

31fl01 

A 

31R56 

A 

31R54 

A 

31R88 

X 

31Re9 

X 

31R67 

A 

31R42 

A 

31H91 

A 

31R44 

A 

31R03 

A 

31R4e 

A 

31R23 

A 

31R57 

A 

31R09 

A 

31RS3 

A 

31R63 

A 

31RS0 

A 

31R30 

A 

31R70 

X 

31RS3 

A 

31R43 

A 

31R64 

A 

31R29 

A 

31R80 

A 

31R25 

A 

31R7B 

A 

siRea 

A 

31R« 

A 

31R36 

A 

31RS3 

A 

31R8e 

A 

31R40 

A 

31R14 

A 

31R82 

A 

atiUB 

A 

31B71 

A 

3tM« 

A 

3IRU 

A 

3in»t 

A 

aiRts 

31R31 


AORIA  LABORATORIES.  MC 

AKRON  OTY  HOSPITAL 

AKRON  QENERAL  UEOCAL  CENTER . 
ALLERQV  LABS  OF  OHIO. 
BALDWVMMAUACE  COLLEGE..- 
BATGLLE  MEMORIAl.  INSTITUTE. 
BEN  ^NUE  LABS  INC.. 

BOWUNQ  GREEN  STATE  UNIV. 

CAPITAL  UNIVERSITY 

CASE  WESTERN  RESERVE 
UNtVERSmr 

CENTRAL  STATE  UNIVERSITY 

CHARLES  F.  KETTERING  RES  LAS  -. 

CHILBRENS  HOSP1TAJ 

CHILORENS  HOSPITAI 

CHILORerS  HOSPITAL  OF  AKRON.- 

CHRIST  H08P.  INST  OF  MED  RES 

CMCmiMTI  MLACRON.  INC 

CLEVEUMW  CUMC  FOUNOATK3N 

CLEVELAND  RES  MST  AT  ST 

vMcaurs  charity  hosp.. 

CLEVELAND  STATE  UNIVERSITY 

COLLEGE  OF  WOOSTER 

COLUMBUS  TECHNICAL  INSTITUTE .... 

CREATIVE  BKXOGY  LAB..  INC 

CUYAHOGA  COMMUNITY  COLLEGE.... 

DENISON  UNIVERSITY 

DUMMONO  SHAMROCK  CORP 

ELYRIA  MEMORIAL  HOSPITAL 

FAIRMEW  QBCRAL  HOSPtTAL 

QIBOO  DIVISION. 

QOOO  SAMARn-AN  HOSPITAL 

GRADY  dMESTMENTS.  MC. 

HILL  TOP  RESEARCH  INC 

HIRAM  OOUCGE  BIOLOGICAL  STA.- 

HUnON  ROM>  HOSPITAL  ...„ 

X3HH  CARROLL  UNIVERSITY 

KENT  STATE  UNIVERSITY 

LAKELAND  COMMUNITY  COLLEGE 

MARIETTA  COLLEGE 

MEDICAL  COLLEGE  OF  OHIO 

MBWELL  OOW  PHARMACEUTICALS 

INC 

MIAMI  UMVERSITY 

MIAMI  VALLEY  HOSPITAI 

MT.  SMAl  MOBPITAL. 

MUSKMQUM  OOLLEGE. 

NORTH  AMl  SCCNCE  ASSOC.  INC 

NORTHEASTERN  OHO  UNIV 

OBERLM  COLLEGE 

OHO  AQRXXILTURAL  RES  S 

DEVELOPMENT  CNTR.. 

OHO  DEPARTMENT  OF  HEALTH 

OHD  NORTHERN  UNIVERSITY 

OHO  STATE  UNIVERSITY 

OHO  UNIVERSITY _ 

OHO  WESIEVAN  UNIVERSITY 

OTTTnOPN  OOLLEGE 

M«ME.POULBIC  MC 

POOCTON  S  GAMBLE  CO 

SHADRACK  BOLOGICALS. 

SBPRMOaOM*  MST.  FOR 

ST.  LUKTS  HOSPITAI 


6071  ST.  RT.  1«l  e 

PUUNCITY.    _ 

43064 

SfSf  MAAKFTST     

44309 

^00  WUAPA^  AUF 

titmciM 

44307 

•7HF  11  AVF  

rrmi^^m- 

43211 

44017 

niKiriw)  Auf 

COLUMBUS 

43201 

7™  "ORTMFIH  O  flO  

44146 

BOWIMG  ORBBt ~. 

43402 

n^miniiB 

43200 

UMivFR5rrvo>RCtF 

CLEVELAND     

44106 

.    BANNEKER  SCIENCE  HALL 

45384 

1WF  smrmrrMiFrtFST 

VBIOWSPRMQS.. 

45387 

ELLAND  AVE  t  BETHESOA 

n»i™iMATl 

45229 

561  S  17TH  ST          _. 

.omiMHW 

43205 

.    BUCHTEL  AVE.  AT  BOWERY  ST.. 

CMCMNATI 

CMCMNAT1 
CLEVELAND 
CLEVBAND  ,,. 

CkB/ELAMD       

W00S1ER....     - 

COLUMBUS 

BARBERTON... 

CLEVELAND    ._ 

OOAMtmif              

44308 

_..    2141  AUBURN  AVE..             . 

45219 

4701  MARnnG  AVE  .  , 

45209 

2D20F93RO8T 

44120 

g^fi  F  27*10  ST 

44115 

1963  F,  24TH  8T..._....._ 

44115 



550  E  SPRING  ST 

44691 
43215 

.    3070  CLEVELAND4MS8IL0N  RD..- 

44203 

Trrt  rjkOtjffuf  A<jf 

44115 

43023 

POBOX  346 

•urnuH  IF.,       , 

44077 

fr^FiWFn<fT 

ELYRIA        _         

44035 

i#iOi  lO^AM^vF 

CtEVELANO,...- . 

CHAORM  FALLS. 

44111 

pn  nri*  jnn 

44022 

._    ...    3217  CLIFTON  AVE. _ 

CINCINNATI        

45220 

9711  WMTON  RD 

CM0MMVT1„.     .. 

46231 

MMMMVIF 
HMAM.        ... 

46147 

PO  BOX  1836        .. 

44234 

13961  TERRACE  ROAD 

OEVELAND .- 

a£>CLAND 

K0IT.     ...   _ 

44112 

> 

44118 

44240 

ir 

W*<Nn7« 

44060 

•4ARIFTTA 

46750 

pnpovinim          

TfflFfX)             

43614 

11(1  F    AMITY  RO    

CBONNATI 

46215 

OFFICE  OF  THE  PRESIOFNT 

4G056 

1  tiyvOMMQ  ST 

(Mvrm 

45409 

(j»(iufn^iTv  nor(  F 

OaCLAMD                  

NEW  COWCOHD 

iirwiMHnnn 

44106 

43762 

TTfiTRArrvnn 

48605 

ITTAA  

HOOmiQWH 

44272 

OBERLM 

44704 

W006TB)     .,„. 

miiuniM 

44601 

1571  PBVtV  ST..  PO  BOK  2568 

43216 

ADA 

OmilMBUS          

ATHENS      .    ......      - 

OaAWARE 

WESTBMIIF 

ASHLAND „.. 

pftTfP^TI 

46810 

.    ...    180  N  OVAL  OR 

43210 

46701 

43015 

43061 

- -    ROUTFfSS         

POBOKWITS ; 

44806 

45238 

TMnrwAnoiNan , 

CMAORM           

44022 

•m  M  anrMnHMv  ?t.._..._ 

aKNCsmuE 

anoMtt.. 

4S687 

11311  SHAKER  BLVn 

44104 
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01  no    Contnusd 


STATUS    HEOISTN*' 


91R02 


SIRM 


31R19 

31R27 

31R79 

31R06 

31R88 

31R81 

31R55 

31R85 

SIRe6 

ST.  THOMAS  HOSPITAL  OF  AKRON. 
OHO. 
ST.  WNCCWT  HOSPITAL  S  MEDOAl. 

LMWBWTY  OF  AKRON 

UN««RSITY  OF  CINCINNATI 

uNw«namroFOAYTow 

UMVERSITY  OF  TOLEDO 

WJJ.  RESEARCH  LABS.  INC 

WrnSOERG  UMVERSnV 


WRK3HT  STATE  UNIVERSITY. 

XAVIER  UNWERSmr _ 

YOONQSTOWN  STATE  UHlVEHSnY. 


cirr 


444  NORTH  MAM  ST.. 
2213  CHERRY  ST 


AmOM. 


44310 


1D1BX>- 


CLFTONAVE. 

300  COUEGE  PARK— _ 
2801  W.  BANCROFT  ST.. 
3154  EXON  AVE. 


AKROM. 


CBHONNAIL. 
OAYION 


TOLHX)- 


Oa.  QLBM  HOHWAY- 

VtCTORY  PARKVWWr 

410  WICK  AVE. 


45436^ 


OKLAHOMA 


STATUS 


cirr 


A 

738 

A 

Taia 

A 

7313 

A 

738 

A    . 

731 

A 

734 

A 

7310 

A 

732 

A 

7311 

A 

733 

BAPTIST  MEMORIAL  HOSPITAL. 

DEAN  MCQGE  EYE  INST. 

■MMUNOJMYCOLOGKa^  MC. 


OK  STATE  09T.  OF  HEALTH 

OK  STATE  UMVMGR.  A  APP.  SCL. 


OKLAHOMA  cnv  UMVERSITY 

OKLAHOIM  OOUEGE  OF 

OSTEOPATMC  MEO.  S  SURGERY. 
OKLAHOIM  MEDOAL  RESEARCH 

POUNOATUN. 

ORAL  ROBERTS  UMVERSITY 

SOUTHWESTERN  OKLAHOMA  ST. 

UMV. 


BOMEDCAL  RESEACH  Cm. 


5800  NW  GRAND  BLVa  . 


737    UMVERSITY  OF  OKLAHOMA. 


BOB  STAMION  YOUNG  OR- 

P.O.  BOX  1151 

3400  N.  EASTERN 


onAcmr. 

MOflMAM 


2501  N.  BLACKWELOei. 
1111  W.  17THST 


kcnv- 

SnUJMATER—- 
OKLAHOMA  CnY_ 
TULSA 


a2SNE13THST.. 


7777  SLEWS 

SCHOOL  OF  PHARMACV- 

660  PARRMGTON  OVAL- 


OKLAHOMA  COY- 
TUISA 


WEATHERPORD- 


aii2 

73104 
73070 
7X106 
74074 
73106 
74101 

73104 

74171 


NORMAN- 


7306B 


STATUS     REOOTIM- 


A 

8H6 

A 

9216 

A 

9215 

A 

922 

A 

9220 

A 

9210 

A 

925 

A 

923 

A 

9213 

A 

927 

A 

9212 

A 

9218 

A 

926 

a 

921 

a 

028 

A 

9214 

A 

9217 

OREGON 
tAS 


ANIMAL  FOUNDATION  MC 

ANIMAL  HEALTH  LABORATORY  „ 
BICirW0OUCTS>MC. 


GOOD  SAMARITAN  HOSP  S  MEO  CTR- 

LMFCLOOOLLEQE 

OR  REOONAL  PRIMATE  RES  CTR__ 

OREGON  STATE  UMVERSITY 

PAOPC  UMVERSITY 

PCL-RIK  MC 

PORTLAND  STATE  UMVERSITY 

PR0WI0B4CE  MEDICAL  CENTER 

HEED  COLLEGE 

UMV.  OF  OREGON  DENTAL  SCHOOL- 

UMV/OREGON  MED  SCHOOI 

UMVERSmr  OF  OREGON 


WESTERN  OREGON  STATE  OOLLEGE- 
W1LLAMETTE  LABORATORIES 


621  RIVB1  AVENUE 
636CAPnOLSTNE 
BOK  429 


C^KscNc— > 


10700  N.E  SANDY  BLVa 

POBOX  751 

700  HE.  47TH  AVE. 

3203  &E.  WOODSTOCK  BLVD 

611  SW  CAMPUS  OR. 


B7404 
97310 
B7146 
97210 
97126 
89006 
97331 
97116 
97220 
97207 
97213 


3181  SW  SAM  JACKSON  PK  RD- 

345  MONMOUTH  AVE. . 
2480  NE  FREMONT. 


PORHAND- 
PORTLAND- 
EUGENE 


MONMOUTH. 
PORTLAMD— 


S7201 
S7201 
07403 
07361 
•7212 


STATUS     REIMTIMp 


A 

A 

A 
A 

A 
A 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
A 
X 


PENNSYLVANIA 

D0M6  BUSINESS  AS 


2332    ALBERT  EINSTEIN  MEDOAL  CNTR.... 
ALLEGHENV.SINQER  RESEARCH 
CORP. 
2365    ALLEN  PRODUCTS  00.,INC.. 


23102    ALLEMtOWN  AND  SACRED  HEART 
HOSPT.CT. 

2381    ANGOMEDCAL  PRODUCTS  CO 

2399    ARGUS  RESEARCH  LABORATORIES, 

23108    BKXOaOALOORPORATONOF 


2382 
2346 
2370 
2352 
2342 
2324 
2380 
2363 

2391 


BOSEARCK  BCL 

BUCKNEa  UMVERSITY 

BUCKSMRE  CORPORATION 

CALIFORNIA  STATE  COLLEGE. 
CANNON  LABORATORIES. 


CARHEGIE4CLL0N  UMVERSITY. 
CDC  RESEARCH  MC . 


CENTRE  SQUARE  VETBUNARY  CUMC 

CHunarsHospoFPHLA. 

CHUMBTS  HOSP.  OF  PITT. 


2329 
2370 
2341 
2384 
2314 


nniiBiac  MHEROOORDIA- 

OONNAUMT  LABORATORIES  ■«.. 
CONTRBUrORS  TO  THE  PA  HOSP.  _ 
CORAIXABCMC. 


DALMATIAN  RESEARCH  POUML 

DQORAH  HOSPITAL  RXJNDATION 

OOIWJ)  QUTHRE  FNO  FOR  MEDICAL 
RE&,MC 


DEBORAH  HEART  A  LUNG  CTR- 


cnr 


»D  F   NntnM  AVF 

PO  BOX  7187.RD  #3                 

MTTsnaiRM 

AUPMIIIM 

1S212 
_              18001 

1200  SOUTH  CEDAR  CREST  BLVD. 

miaiu^im, 

_              1B10S 

nrr  iw  A  RfuPR  on 

tiFfr^^mti 

1C8G8 

9n9<;Rirw:Rn 

10034 

imn  Mfli  snM  nmuF 

u^fTCUFTfn    ,'.„ 

pmrnyanii 

PUBfinMU 

iPiMsnma 

1B101 
17037 

MxmnRFnn 

ectatua^ 

18044 

rAimPNUk 

15419 

pnnnir.wav 

9800  PORBFS  AVF 
onamtKa 

RFAnMA 
CLARKSSUMMTT 

19806 
19213 
10411 

imn  cmcAi  ■  pkp 

RPMTRFSnilAnP 

10422 

4r>ji^fiafMSCFKn=B 

10104 

125PF??(TrO*T 

Kn^H^a^ 

1S213 

fW  IM 

10012 

PT  mt 

^a^s^M^^ 

1B370 

tmt  M  sftur^  ^ft^ 

PHHADH.PH'A 

10107 

on^nvj^ 

1S701 

Tan  Mrmnnnv  on 

Mnov 

17408 

1T1«  ABTM  STOfST 

p^/wnn«A 

1B10S 

9in.<t  wannAvfT 

SAvnp 

11172 
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STATUS     MOMTIIA- 


A 

2326 

A 

2313 

X 

2310 

A 

2386 

A 

2367 

A 

2387 

A 

2377 

A 

2331 

A 

23104 

A 

2376 

A 

2376 

A 

2356 

A 

236 

A 

233 

A 

2364 

X 

2371 

A 

23105 

A 

2350 

A 

2388 

A 

2361 

A 

2300 

A 

2315 

A 

237S 

A 

235 

A 

2336 

A 

2388 

A 

2382 

A 

2357 

A 

2368 

A 

23100 

A 

2354 

A 

2321 

A 

233S 

A 

2356 

A 

2360 

A 

2386 

A 

2345 

A 

(3107 

A 

232S 

A 

231 

A 

2318 

A 

2387 

A 

2347 

A. 

2337 

A 

2386 

A 

2312 

A 

2368 

A 

2346 

X 

2362 

A 

2327 

A 

2385 

A 

236 

A 

2311 

A 

2316 

A 

2323 

A 

83103 

A 

2348 

A 

2326 

A 

83101 

A 

238 

A 

2355 

A 

8316 

DREXEL  UMVEBSnV 

DOOOESNE  UNIVEBSrrV 

EASTERN  PA  PSVCHUTRIC  M8T.. 
EYE  AND  EAR  HOSPITAL.. 


FEDERATED  MEDICAL  RESOURCES . 
FISHER  SCIENTIFIC  CO.. 


GENERAL  ELECTRIC  CO. 

HAHNEMANN  MEa  COLLEGE  A  H06P. 
HALLORAH  W.  ROeERTA  EUZAaETH. 

HARCUM  JUNIOR  COLLEGE .- 

MOIANA  UMV.  OF  PENNSYLVANIA. 

INSTITUTE  FOR  CANCER  RESEARCH  ._ 
MSTTTUTE.  QEISINQER  MEDICAL 
CNTR.. 

LANKENAU  HOSPITAL- 
LEHIGH  UNIVERSrTY  _ 
LINCOLN  UNIVERSITY. 
LOnO  CORPORATION .. 
LVOOMINQ  COLLEGE- 
M.a  RESEARCH  LAB  INC  . 

Ma  RESEARCH  LAB&.  INC.. 
MAQEE-WOMENS  HOSPITAL.. 
MCNEIL  LABORATORIES.  INC . 


MEDIAN  SCK  OF  ALLIED  HEALTH 

CAREERS. 

MEDICAL  COLLEGE  OF  PENNA 

MERCY  CATHOLIC  MEDICAL  CENTER .. 

MONEU  CHEMICAL  SENSES  cm 

MONTEFIORE  HOSPT  ASS0C/W8TH 

PA 
MORAVIAN  COLLEGE 


PA  COLLEGE  OF  POOIATRIC  MED.  — 

PENN  COLLEGE  OF  OPTOMETRY 

PENNSYLVANU  DEPT.  OF  HEALTH  „ 

PENNSYLVANIA  STATE  UNIVERSTTY- 
PENNWALT  CORPORATION.. 
PENROSE  RESEARCH  LABORATORY. 
PHARMACHEMCORP.. 


PHARMACOLOGY  RESEARCH  MC 

PHARMAKON  LABORATORIES 

PHARMAKON  RESEARCH 

INTERNATION.  MC 

PHILA  COLL.  OF  OSTEOP.  MED 

PHILADELPHIA  OOL.  OF  PHARMACY  « 

SCIENCE. 
PRESBYTEmAKUJNIVERSrrY  OF  PA  — 

PRODUCT  MVESTIGATKMS.  MC 

RACHELWOOO  WILDLIFE  PRESERVE -. 

ROHM  A  HAAS  COMPANY 

SACKS.L. 


HAUjOWELL  LAB0RAT0RC8. 


SACKS  FARM- 


SMITHKLINE  CORPORATK3N.~ 

ST.  VINCENT  COLLEGE 

SUSQUEHANNA  UNIVERSITY- 

SYNDOT  LABORATORIES 

TEMPLE  UMVERSITY 


THE  GRADUATE  HOSPITAL 

THE  MERCY  HOSPITAL  OF 

PITTSBURGH 

THOMAS  JEFFERSON  UNIVERSITY 

UMV.  HEALTH  CENTER  OF 

PITTSBURGH 

UNIVERSITY  OF  PENNSYLVANIA 

VILLANOVA  UMVERSITY 

W.  L  CAPPEL  LABS.  MC. 
WESTMQHOUSE  CORP. . 


WHITE  EAGLE  LABORATORCS.  MC. 

WILLIAM  H  RORER.  MC 

WISTAR  INSTITUTE 


WYETH  LABORATORIES,  MC. 


PUERTO  RICO 


MR8 


STATUS    MOHTNA. 


A 
A 
A 
X 

A 
A 
A 
A 


•4R8    OAOE  DIAGNOSTICS  INC. 


ELRIJ.Y  INDUSTRIES.  MC. 
EXLAX.  MC 


•4R3    MSTTTUTE  OF  HEALTH  LABS.. 


v4nD    ONPN  nCSCAnCH,  INC. . 
•4R10 


•4R1 


PONCE  SCHOOL  OF  MEDICINE 

UMVEHSCAD  CENTRAL  PEL  CARIBE— 
UMVERSTTY  OF  PUERTO  RICO 


32NOS  CHESTNUT  ST.. 


PMLADELPHIA- 
PITTS8URQH — 


HENRY  AVE.  A  ABBOTTSFORO— 

230  LOTHROP  STREET 

RD  2 

71 1  FORBES  AVE. 

VALLEY  FORGE  SPACE  CBfTER. 

230  N.  BROAD  ST. 

RT.  28.  P.O  BOX  111 


PHLAOELPHM- 

PTTTSeURGH 

HONEY  BROOK. 


prrrsBURQM. 

KMQOFPRUSSIA- 
PHIADELPHIA 


MORRIS  A  MONTGOMERY  AVE. — 


7701  BURHOUME  AVE. 

THE  GEISMGER  MEDICAL  CNTR . - 

LANCASTER  A  CITY  LINE  AVES. — 

8101  PEMSULA  DRIVE 

PO  BOX  176  STEMBERQ  WENTZ 
RC 

STEMSBURG  A  WENTZ  ROADS 

FORBES  A  HALKET  8TS 

CAMP  HILL  RD. 

181  tTH  ST 


SOUTH  MONTROSE- 

6RVNMAWR 

MOIANA 

PHKADELPHM 

OANVHXE 


PHUAOELPHIA. 

BETHLBCM.-. 


LMOOIN  UMVERSITY 
ERC 


WnjJAMSPOWT 

SPMNERSTOWN  — 

SPMNERSTOWM  - 
PTTTSBURGH  ___ 
FT.VXASHMOTON- 
PTTTSBURGH 


3300  HENRY  AVE.- 
LANSDOWNE  AVE. . 
3600  MARKET  8T_ 
3456  FTTH  AVE 


PHILADELPHIA. 
DARBY 


PHILADELPHIA - 
PTTTSBURGH— 


MAM  A  ELIZABETH  AVE. . 

8TH  AT  RACE  ST 


BETHIEHEM. 


1200  WEST  GODFREY  AVE 

PCKERMG  WAY  A  WELSH  POOL 
RD.. 
207OLOMAM 


PHILADELPHIA. 
PHM^DELPHIA. 
UONVHIE 


8  PENN  CENTER 

34TH  ST.  A  GIRARD  AVE. 


BOX  1035  718  8TEFKO  BLVD.. 
81  MAM  ST 


1140  OUMCV  AVE.. 


4180  OTV  LME  AVE. 

43RO  ST.  A  NNQSESSMQ  AVE.. 


UNIVERSrrV  PARK. 

PMLAOELPHIA 

PMIAOELPHM 

BETHLEHEM. 

DARBY 

SCRANTON. 
WAVBILY_ 


PHLADELPHM. 
PHILAOELPHM. 


61  N  SBTH  ST. 

161  EAST  TENTH  AVE. 

RD  1 


NORRISTOWN  A  MCKEAN  ROS- 

R03 

1500  SPfUNQ  GARDEN  ST 


1078  NEW  DeiAVEN  RD. 

BROAD  A  MONTGOMERY  STS. . 

18TH  A  LOMBARD  STS. 

1400  LOCUST  ST 


PMLAOejMA 

^uwariu>n,w.<ncw.-MM — 

NEW  FLORENCE 

8PRMGH0USE 

EVANS . 

PHKAOElfMA 

LATROSE 


SEUNaaROVE 

W.  OONSHOHOCKEN- 

PMLAOELPHIA 

PHLADEIPHIA 

PTTTSBURQH 


1025  WALNUT  ST. 

TERRACE  A  DESOTO  ST&. 


WHLADELPMIA- 
PITTSBURQH 


101  COLLEGE  HALL. 
MENDEL  HAU  ROOM  a -1 1 . 

THUD  RIDQE  FARM 

1310  BEULAH  ROi 


PHILAOemiA- 

VILLANOVA 

OOCHRANVUE- 

prrrsBuoH 


2003  LOWER  STATE  RO- 
600VIRQ»«ADa- 
3CTH  A  SPRUCE  «T&. 
PO  BOX  6286 


DOYlfSTOWN 

P0RTWA8HMGTON. 
PHRXJEimM 


PHILADELPHIA. 


»COM 


18104 
1S218 
19128 
15213 
18344 
16218 
18406 
18102 
18643 
18010 
15701 
18111 
17821 

18151 

18016 
18352 
16512 
17701 
18968 

18968 
1S213 
18034 
13222 

18129 
19023 
18104 
1S213 

18018 
18107 
18141 
183S3 

16802 
18102 
18104 
18018 
18023 
18510 
18471 

18139 
19104 

19104 
19428 
15044 
19477 
16033 
19101 
15650 
178T0 
19428 
19188 
19146 
1S819 

19107 
1S213 

19104 
19066 
19330 
15236 
18001 
19034 
19104 
19101 


^9  WBWrtHBIWPf  9I> 
314ANQai.ST. 

rsT. 


•e»i2 


SOUTH  eADOUNA 


STATUS  meamuk' 


A 
A 
A 
A 


582    OaiSONUMVERSnY 

561    MEOCALOOUEGEOFaCAROUNA— 

688    SAVANNAH  RIVER  LABORATORY 

564  TT»O0UmY1ECHNCAL00UEaE_ 
SB3  UNTW4W»  Of  SOUTH  CAROUNA— 
>OQLLEGE 


CLCMSON- 


38733 


RD11  SKM224- 


AQUAOA. 


PO  SOX  71386. 
CALL  BOX  1080. 


HUMACAO- 


PO  SOK  10487.  CAPARRA 

HEKlHTa 
PO  BOX  1166 


SAN  JUAN. 


AVB«OA  UMVBWDAO 

SCHOOL  OF  MEDKME.  BOX  836— 


BAN  UcnNMrlHa 
PONCI 


CAYEY 
RIO 


00681 
00922 

00753 
00781 


•rasus 


STATUS 


A 
A 

A 
A 
* 
A 
A 
A 


STATUS 


A 
A 
'A 
A 

'A 
« 
A 


A 
A 
A 
A 
A 
A 
A 

A 
A 
A 
A 
A 
A 
A 
A 
A 
A 

A  ' 
A 
A 
'A 


A 
41 


SOUTH  DAKOTA 
rAs 


462    SOlfTH  DAKOTA  STATE  UNIVERSITY. 
461     UMVERSITY  OF  SOUTH  DAKOTA__ 


AS 


638  BAPinBTHeMOnALHOSPITAL-— 

631  B6ECWAM  L4AOWAT0RIE8 

6311    EAST  TENNESSEE  STATE  UMV. 

632  MEHARRYMEDCAL  COLLEGE 

636  MEMPHS  STATE  UMVERSITY 

633  OAK  RKX3E  ASSOC  UMVBtSmES- 
6310    PtOWQHMC 

637  ST.JUOECHKDRSrSRESHOSP-. 

634  UMVGRSmr  OF  TENNESSEE 

686    III  IJUUMLT  UNIVERSITY 


TEXAS 

AS 


MOORN  RESEARCH  LABl. 


r*tt 


AtCON  lABORAnMe^  MC 
AMBWHiUMMUEaMC. 


^^^ SOMGNOSnC 

PRODUCTS  COl 
BNMUWOaUEaE  OF  OBKTSTRV. 


7428 

BANUMIMMMmTV 

7418 
M94 

Mao 

M44 

BAnemmm^tamvoLUEaeoF 

74S4 
7443 

DALLAS  Oa  OOMM.  COLLEGE  DIST 
FRANKLM  LAHnRAinRIPS 

7463 

7436 

QAMMABOLOGICAtaMC 
HEUMA  LABORATORIES 

7461 
7457 

IMMUNO«nOULAT0RS 
LABORATORIES  LTD. 
MTRMJEnic^  nC 

r«» 

JOHN  M  ai^ET^  MA.  ASSOC 

7439 

KMIPXrao 

nss 

7433 
7431 

LMMRONnCRSITV             

NORTH  TEXAS  STATE  UNIVERSITY 
Pmt  NMERBAN  UMVBISITY 
RCEUMvmanv 

BETHYltABSMC. 


KALlfSTAD  LABORATORIES.  MC. 


MIS 


SOOTT  A  WHITE  MEMORIAL  H06P. 

80UT1 KHU  Itt  IWUUSI  UMVERSITT  - 
sounmest  pqunoatoi por  res. 
SSPl 

soutmrcsf  re9eancm  ms1iiute_ 

BOMfl  MMI  TEXAS  STAIt  UMV. 

ST  J0S9irH0BPITAt . 


SURGEAL IRAMMQ  LAB. . 


BROOKMGS. 
VmMAUON- 


57006 
57069 


orr 


898  MAOeON  AUE. 
SOIFFTHST 


3410  OWBi. 
TOBCRISSO. 


AOBTBl-. 


812  EAST  CENTRAL- 
I01S  N.  AUSTM 


aeuoN- 


aOOHAUST.. 


UOOMOURSUNDAVE.. 


OMJLA&. 
WACO— 


HOUSTON. 


WTQS 

mot 

7K13 
7B1SS 

7S235 
TWOS 

Tjoes 


mo  CENTRAL  AVe. 

PABC 

PjOl  80X881- 

701  ELM 


DAIIW  , 


1£- 


PO  BOX  660- 


MONrGOMBtV. 
DALLAS 


STOOMANGUMRC 

WSOLMOBetOHOR.. 
P.a  BOX  1279 


HOUSTON. 


77368 
75208 
79106 


BEAUMONT- 
STA^OnO— 


PO  80X817. 

PO  SCK  7016 

8000  AUSTM  NATL  BANK 

BOX  10037  BKXOGY  DEPT 

BOX  5216  NT  STATIOM. 


77477 
77S41 


77710 


18601 


78206 


71008 


7MS9 
7K18 


78129 
77008 
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TEXAS-Continued 


WEST  VIRGINIA 


•TATW     HEOISTIIA. 


7401 


A 

7446 

A 

7447 

A 

7440 

A 

7427 

A 

7460 

A 

7480 

A 

7429 

A 

7468 

A 

7436 

A 

7435 

TEXAS  RESEARCH  MSmUTE  OF 
MENTAL  8aENCE& 
TEXAS  STATE  TECHNICAL  MST._ 

TEXAS  TKH  UMVERSTTY 

TEXAS  WOMAWSUMVERSITY 

TWNTV  0MVER8ITY 


TX  TGCK  UMV  HEALTH  SCI  CNTH 

UMVERSTTY  OF  HOUSTON 

UMVEmmr  OF  TEXAS  SYSTEM 

VACONGS,  INC 

WAOLEV  M6TS  OF  MOLECULAR  MED.. 
20EC0N  INOUSTRIE&  INC 


STATUS     WLOHTWA 


UTAH 

AS 


A 
A 
A 
A 
A 
A 
A 
A 
A 


673    BRIGHAM  YOUNG  UNIVERSITY. 

67S 

874 


MTERMOUNTAIN  LABORATORIES 

LATTEMMY  SAINTS  HOSPITAL——. 


870    MIOECO. 


876  PRIMARY  CHILDREN^  HOSPITAL 

871  UMVERSTTY  OF  UTAH 

8710  UNIVERSITY  OF  UTAH  RE&  INSTm/TE. 

872  UTAH  STATE  UNIVERSITY 

878  WEBER  STATE  COU£GE 


STATUS     RCOISnU- 


VERMONT 


OOWrn  MISMCSS  AS 


A 
A 
A 
A 


135  MST  FOR  MED  RES/BENNINGTON 

133  MIOOLEBURY  COLLEGE 

131  UNIV  OF  VT  »  STATE  AGHI.  COU 

139  VERMONT  TECHNICAL  COLLEGE 


STATUS     NCOiSTII*- 


vmoiNU 

DOmQ  BUBWHII  08 


A 

527 

A 

6217 

A 

6214 

A 

529 

A 

VAR20 

A 

VAR21 

A 

5219 

A 

6218 

A 

VAR6 

A 

S2R22 

X 

5218 

A 

8210 

A 

6213 

A 

VAR23 

A 

VAR11 

A 

VAR7 

A 

525 

A 

•      5211 

STATUS 

NCOISTNA- 

TUN 

NUMBCH 

A 

9120 

A 

9123 

A 

919 

A 

9118 

A 

9111 

A 

9122 

A 

916 

A 

916 

A 

9121 

A 

913 

A 

9119 

A 

9114 

A 

9112 

A 

911 

A 

917 

A 

912 

A 

9117 

A 

9110 

AH.  ROBINS  CO.  INC. 

BLUE  RIDGE  COMMUNITY  COLLEGE ..... 

COLLEGE  OF  WILLIAM  AND  MARY 

EASTERN  VA  MEOCAL  AUTHORITY 

ENVIRONMENTAL  CONSULTANTS  MC.. 
FIjOW  laboratories.  INC.. 
QEOnOE  MASON  UNIVERSITY^- 
GLENN  K  SHEPARO.  M.O.  INC..„ 
HAZELTON  LAB..  INC. 


HAZLETON/PRIMELABS.  me. 

LYNCH8UR0  COLLEGE 

MELOYLAB&.  MC. 

OLD  DOMINION  UNIVERSITY-. 

UNIVERSfTY  OF  RICHMOND .._ 

UMVERSTTY  OF  VIRGINIA 


VAR7    VA  COMMONWEALTH  UNIV 

525    VIRGINIA  POLYTECHNIC  INST. 

WASHINGTON  AND  LEE  UNIVERSfTY .. 


VIVAniUMFARM.. 


WA8HIN0T0N 

DOWO  BU8INCII  AS 


BIO  MEDICAL  RESEARCH  LABS. . 


CENTRAL  WASHINGTON  UNIVERSOY.- 

EASTERN  WASHINGTON  STATE 

COLLEGE. 
FORTT  STEILACOOM  COMMUNTTY 

COLLEGE. 

HOLLJSTER-STIEfl  LABORATORIES 

LOWER  COLUMBIA  COLLEGE 

PACIFIC  NORTHWEST  LABS 

PACIFIC  NW  RESEARCH  FNON. 


PHYSIOCONTROL  CORPORATION 

PROVBENCe  HOSPITAL  RES.  CTR__.. 
PUQET  SOUND  BLOOD  CENTER.. 


EVERGREEN  VET  HOSPTTAL  . 


SEATTIE-KINO  CO.  HEALTH  OEPT. 

ST.  JOSEPH  HOSPITAL 

UMVERSITY  OF  WASHINGTON 
VmOMM  MASON  RESEARCH  CNTR 
WASHMQTON  STATE  UNIVERSfTY. 
WESTERN  WASH.  UNIV 
WEYERHAEUSER  COMPANY 


CITY 


1300  MOURSUND- 


HOUSTON. 


JAMES  CONNALIY  CAMPUS. 


WACO- 


BOX  23971.  TWU  STATION  - 

715  STAOUM  OR. 

PO  BOX  4689 


3801  CULLEN  BLVa. 

PO  BOX  7989 

2114  SO.  1ST 


LUBBOCK 

DENTON 

SANANTOMO- 

LUBBOCK ^ 

HOUSTON 

AUSTM 


9000  HARRY  HMES-. 
12200  DENTON  Oa- 


TEMPIE. 
DAILAS- 


OALIAS. 


OTV 


77036 

76706 
79409 
76204 
78212 
79409 
77004 
7871> 
78601 
7S236 
7S234 


z»cooc 


STATUS 


A 
A 
A 
A- 


RECISTRA- 

TWN 

NUMBER 

54R3    FAIRMONT  STATE  COUEGE.. 


AS 


54R4    MARSHALL  UNIVERSITY.. 

541  WEST  VIRGINIA  UNIVERSITY 

542  WV  SCHOOL  OF  OSTEOP.  MEDICINE. 


1 679  WIOTSOE  BLOQ PROVO.. 


870  E  7200  SOUTH. 
325-8THAVE. 


MIOVALE.. 


391  CHIPETA  WAY  SUTTE  B 

320  TWELFTH  AVE. 

309  PARK  BLOa 

620  WAKARA  WAV 


3760  HARRISON  BLVD.. 


SALT  LAKE  CTTY. 
SALT  LAKE  OTV. 
SALT  LAKE  CfTV. 
SALT  LAKE  CITY.. 
SALT  LAKE  CfPY. 

LOGAN 

OGOEN 


84801 
84047 
S4103 
S410S 
84103 
84112 
84108 
84321 


STATUS 

REGIS  1  HA. 

noN 

NUMBER 

A 

3515 

A 

3523 

A 

3519 

A 

3521 

A 

354 

A 

3512 

A 

3511 

A 

358 

A 

3529 

A 

3526 

A 

359 

A 

351 

A 

3527 

A 

3524 

A 

3516 

A 

3525 

A 

3520 

OTV 


DEWEY  ST. 


RANDOLPH  CTR„ 


BENNINGTON. 
MIDDLEBURY_ 
BURLMQTON- 
VERMONT 


06201 
06793 
06401 


STATUS     REGISTRA- 


NAME 


ALTECH  LABORATORIES 

APPLETON  MEMORIAL  HOSP.  ASSOC... 

BELUN  MEMORIAL  HOSPITAL 

BELOrr  COLLEGE 

CENT.  Wl  CT  FOR  DEVEL-  DISABLED.-. 

FROMM  LABORATORIES.  INC 

MARQUETTE  UNIVERSfTY 

MARSHFIELD  MEDICAL  FOUND. 

MEDICAL  COLLEGE  OF  WISCONSIN, 
INC.. 
MILWAUKEE  CHILDREN'S  HOSPTTAL ..... 

MT.  SINAI  HOSPITAL 

REGENTS  OF  THE  UNIV.  OF  WISC 

SO.  JOHNSON  •  SON.  INC 

ST.  JOSEPH'S  HOSPTTAL-LAB 

VOC,  TECH .  &  ADULT  EDUC 

WAUSAU  HOSPITAL  CENTER 

WISCONSIN  DEPT.  OF  AGRICULTURE-. 


ii/m[ 


WISCONSIN 

DOING  BUSINESS  AS 


ADDRESS 


103  HUNT  HAUGHT  HALL. 


MEDICAL  CENTER. 
400  N  LEE  ST. 


HUNTMOTON 

MORGANTDWH- 
LEWISBURG 


25701 


24901 


ADDRESS 


RT.4SYENERO.. 


1818  N  MEADE  ST. 

744  S.  WEBSTER  AVE.. 


MADISON- 


APPLETON- 
BAY. 


317  KNUTSON  DR- 


aajoir 

MAOISON- 


1217  W.  WISCONSIN  AVE. 

630  S.  CENTRAL  AVE. 

8701  WATERTOWN  PLANK  RO.. 


1700  W.  WISOONSM  AVE. . 
948  N.  12TH  ST. 


750  UNIVERSfTY  AVE.. 
1525  HOWE  ST. 


5000  W.  CHAMBBtS  ST. . 
211  N.  CARROLL  ST. 


S3711 
64911 
54301 
S3511 
S37IM 
53024 
53233 
54440 
53228 

S3233 


83706 


53gW 
53703 


801  W.  BADGER  RO. . 


MA060N- 


S3713 


WYOMING 

BUSINESS  AS 


ADDRESS 


Girr 


A 
A 
A 
A 


832  CASPER  COLLEGE 

834  EASTERN  WYOMING  COLLEGE 

833  LARAMC  CO.  COMMUNmr  COLLEGE- 
831  UNIVERSITY  OF  WYOMING 


125  COLLEGE  DR.. 


CASPER 

T0RRa«6TON_ 


1400  EAST  OOllEGE  Da . 


CHEYENNE. 
LARAMC— 


CITY 


121 1  SHERWOOD  AVE. 

PO  BOX  80 

P.6.  BOX  1990  OLNEY  RoTZlZ 

1022  W  24TH  ST 

7065  010  SPRMGHOUSE  ROAD.. 

4400  UNIVERSfTY  OR. 

914  MAIN  ST. . 


F^KjfWMXV/**. 


ZVCOOC 


23220 
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WEYERS  CAVE.-. 
WHXIAMSBURO. 

NORFOLK 

NORFOLK 

MCLEAN 


aaias 

23601 
23517 
22102 


FAIRFAX. 


9200  LEES8URG  TURNPIKE 

MONMOUTH  COUNTY  AIRPORT  . 


NEWPORT  NEWS- 
VIENNA 


8715  ELECTROMC  OR. 

PO  BOX  6173 

DEPT.  OF  BKXOOY 


FARMINGOALE- 
LYNCHSURG- 
SPRMGFIELO- 
NORFOLK- 


MEOKM.  CNTR/PA  BOX  450- 
12TH  A  BROAD  STS. 


UNIVERSfTY  OF 
RK9IM0N0. 
CHARLOTTESVILLE.. 
RK>1M0N0-. 
BLACKSBURQ. 
l£XINOTON„ 


1116  E.  PIKE  ST.. 


SEATTLE. 


BOX  99188- 


ELLENS8UR0. 
CHENEY. 

TACOMA. 


82180 
07787 
S46M 

22191 
23608 

831 73 

22908 

23219 
24061 
84450- 


•COM 

99188 


BOX  3146  TERMINAL  ANNEX. 

1800  MAPLE  ST 

PO  BOX  999.....; 

1102  COLUMBIA  ST.. 
11811  WILLOWS  RO. 
S2818THAVE.. 

TERRY  AT  MADISON 

1303  PUBUC  SAFETY  SLOa„ 


8P0KANE- 
LONOVIEW- 
RCNLANO- 


1000  SENECA  ST.. 


SEATTLE.™ 
REDMOND- 
SEATTLE—. 
SEAT 
SEATTLE- 
TAOOMA- 
SEATTIS- 
SEATTIE- 
PULLMAN. 


96104 


98iae 

99104 
98104 


POBOXi 


SBJJNQMMyl. 
CENTRALIA-. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  463 
(Docket  No.  ERA-R-79-19] 

Annual  Reports  From  States  and 
Nonreguiated  Utilities  on  Progress  in 
Considering  the  Ratemaking  and  Ottier 
Regulatory  Standards . 

agency:  Econoniic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  proposed  rulemaking 

and  publication  of  revised  Form  ERA- 

166. 

SUMMARY:  Sections  116  and  309  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  require  State  regulatory 
authorities  and  certain  nonreguiated 
utilities  to  submit,  to  the  Department  of 
Energy  (DOE),  annual  reports  on  their 
progress  in  considering  ratemaking  and 
other  regulatory  standards  established 
by  Titles  I  and  III  of  PURPA.  Under  the 
present  DOE  regulations  (10  CFR  Part 
463],  each  of  the  reporting  entities  must 
file  an  annual  report  on  Form  ERA-166 
by  November  9,  covering  a  reporting 
period  that  runs  from  ]uly  1  of  the 
preceding  year  to  ]une  30  of  the  year  in 
which  the  report  is  filed. 

DOE  is  proposing  to  amend  its 
regulations  to  require  the  submission  of 
reports  by  December  31  of  each  year, 
covering  a  12  month  reporting  period 
through  November  9;  except  that  the 
1981  annual  report  would  be  required  to 
be  submitted  within  30  days  of 
publication  of  the  final  rulemaking,  and 
to  cover  a  reporting  period  of  July  1, 
1980  through  November  9, 1981.  DOE  is 
seeking  comments  on  this  proposal.  All 
reports  are  to  be  made  on  revised  Form 
ERA-106,  a  copy  of  which  is  appended 
to  this  Notice. 

date:  Comments  by  April  14, 1982. 
ADDRESS:  All  comments  should  be 
addressed  to:  The  Office  of  Fuel 
Programs,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  6114,  2000  M  Street,  NW.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  D.  White,  Fuels  Conversion 
Division,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  2000  M  Street,  NW.,  Room 
6212-E,  Washington,  D.C.  20461  (202) 
653-3459. 

Arthur  Perry  Bruder.  Office  of  General 
Counsel,  U.S.  Department  of  the 
Energy,  1000  Independence  Avenue, 
NW.,  Room  6B-144,  Washington,  D.C. 
20585  (202)  252-9516. 


•UPPtEMENTARV  INFORMATION: 

I.  Background 

On  AugDSt  1. 1979  (44  FR  47264. 
August  13, 1979),  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  iMued  a 
rule  (10  CFR  Part  463)  setting  forth  the 
manner  in  which  State  regulatory 
authorities  and  certain  nonreguiated  gas 
and  electric  utilities  are  required  to 
report  on  their  consideration  of  the 
ratemaking  and  other  regulatory 
standards  established  by  sections 
111(d),  113(b),  and  303(b)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L  95-617,  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq.].  These 
regulations  require  each  reporting  entity 
to  submit  an  annual  report  to  DOE  on  or 
before  November  9,  through  1988.  The 
regulations  also  require  that  the  report 
cover  a  reporting  period  that  runs  from 
July  1  of  the  preceding  year  through  )une 
30  of  the  year  in  which  the  report  is 
nied.  The  reports  must  be  submitted  on 
Form  ERA-166,  as  it  may  be  revised 
from  time  to  time. 

DOE  has  identified  the  following  three 
problems  with  the  operation  of  the  rules. 
First,  since  the  reporting  period  ends 
)une  30,  the  data  are  already  at  least 
four  months  old  when  they  are  received 
by  DOE  on  the  November  9  submission 
date.  Second,  since  DOE's  annual 
PURPA  report,  to  the  President  and  the 
Congress  is  due  no  earlier  than  May  9  of 
each  year,  the  information  from  these 
reports  is  then  at  least  ten  months  old. 
Finally,  since  PURPA  requires 
completion  of  certain  activities  by 
November  9, 1981,  DOE  and  the 
Congress  under  the  current  regidations 
would  not  have  information  i«garding 
which  entities  had  met  the  deadlines 
until  November  1982  and  May  1963, 
respectively.  As  a  result  of  these  delays, 
DOE  believes  that  the  purpose  of  the 
reporting  requirements  of  PURPA  (to 
allow  DOE,  the  President,  and  Congress 
to  monitor  the  State  regulatory  entities' 
implementation  of  PURPA)  is  not  being 
adequately  met  under  the  current 
reporting  timetable. 

II.  Proposed  Amendments 

In  order  to  remedy  these  problems. . 
ERA  is  proposing  to  amend  10  CFR  Part 
463  as  follows: 

(1)  The  submission  date  for  the  annual ' 
report  established  in  S  463.3(a)  would  be 
changed  from  November  9  to  December 
31.  Since  December  31, 1981,  has  already 
passed,  the  amendment  would  require 
that  the  first  report  rendered  under  the 
amended  rule  shall  be  received  within 

30  days  of  publication  of  the  final 
rulemaking. 

(2)  The  annual  reporting  period 
established  in  9  463.3(c)  would  be 


changed  from  July  l-)une  30  to 
November  10-November  9.  In  order  to 
.avoid  a  reporting  gap  which  would 
otherwise  be  caused  by  this  proposed 
change,  the  amendment  would  require 
that  the  first  report  required  by  the 
amended  rule  shall  cover  the  period 
July  1. 1980-November  9, 1981. 

The  net  effect  of  these  changes  would 
reduce  the  delay  between  the  actions 
taken,  or  failed  to  be  taken,  under 
PURPA  deadlines  and  the  reports,  both 
to  DOE  and  Congress,  as  to 
implementation  of  PURPA.  While  DOE 
recognizes  that  there  will  be  less  time 
afforded  for  preparing  reports  on 
activities  occurring  between  Jidy  and 
November  1981,  this  one-time  burden 
would  be  signiHcantly  alleviated  by  the 
substantial  reduction  in  the  reporting 
requirements  of  revised  Form  ERA-166. 
which  is  discussed  below.  With  regard 
to  future  years,  the  reporting  burden 
should  be  much  less,  since  the  reporting 
entities  would  most  likely  have 
completed  the  activities  on  which  they 
are  required  to  report. 

on.  The  Revised  Report  Fonn 

[K)E  has  shortened  and  simplified 
Form  ERA-166  in  order  to  reduce  the 
burden  of  reporting.  The  revised  Form 
ERA-166  which,  after  opportunity  for 
public  comment,  was  approved  by  the 
Offlce  of  Management  and  Budget,  is 
being  published  today  as  an  appendix  to 
this  Notice.  This  is  being  done  to 
provide  reporting  entities  with  the 
earliest  opportunity  to  prepare  their 
reports  for  the  period  from  July  1, 1980 
dirough  November  9, 1981,  since  the 
1981  annual  report  is  required  to  be 
submitted  within  30  days  of  publication 
of  the  final  rule. 

IV.  Other  Matters 

Environmental  Impact  Statement 

Pursuant  to  its  responsibilities  under 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4321  et  seq.. 
the  DOE  has  reviewed  the  proposal  to 
amend  10  CFR  Part  463.  The  proposed 
amendments,  which  would  change  the 
reporting  period  and  submission  dates, 
are  administrative  in  nature  and  are  not 
expected  to  have  any  environmental 
impacts.  Therefore,  the  DOE  has 
determined  that  the  proposal  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
NEPA  and  that  an  environmental  impact 
statement  is  not  required. 

Regulatory  Flexibility  Act  * 

The  Regulatory  Flexibility  Act  (Pub.  L 
No.  96-354)  requires,  in  part,  that  an 
agency  prepare  an  initial  regulatory 
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flexibiUty  analysis  of  any  proposed  rule 
unless  it  determines  that  the  nile  "will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."  In  the  event  that  such  an 
analysis  is  not  required  for  a  particular 
rule,  the  agency  must  publish  a 
certiHcation  and  explanation  of  that 
determination  in  the  Federal  Register. 

The  proposed  amendments  to  Part  463 
vdll  affect  only  the  State  regulatory 
authorities  and  certain  nonreguiated 
utilities  which  are  covered  by  PURPA. 
Moreover,  the  changes  involve  only  the 
reporting  date  and  the  reporting  period, 
and  require  no  additional  compilation  or 
reporting  of  information.  (In  fact  the 
revisions  in  the  form  substantially 
hghten  the  reporting  burden.)  For  these 
reasons.  DOE  certifies  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  section  605(b)  of  die 
Regulatory  Flexibility  Act 

Regulatory  Impact  Analysis 

Section  3(c)(2)  of  Executive  Order 
(E.O.)  12291  generally  requires  that  for 
"major  rules"  an  agency  shall  prepare  a 
preliminary  Regulatory  Impact  Analysis 
to  accompany  any  notice  of  proposed 
rulemaking.  Section  1(b)  of  E.0. 12291 
defines  "major  rule"  as  any  regulation 
that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  governmental 
agencies,  or  geographical  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  the  reasons  discussed  above 
regarding  the  Regulatory  Flexibility  Act 
DOE  hereby  determines,  as  provided  in 
Section  3(b)  of  E.0. 12291.  that  this 
rulemaking  is  not  a  "major  rule"  as  that 
term  is  defined  in  section  1(b)  (as  set 
forth  above)  and  that  therefore,  no 
Regulatory  Impact  Analysis  need  be 
prepared. 


V.  Comment  Procedures 

(1)  Written  Comments.  The  public  is 
invited  to  participate  in  this  proceeding 
by  submitting  information,  views  or 
arguments  with  respect  to  the  proposed 
amendments  set  forth  in  this  Notice. 
Comments  should  be  submitted  by  4:30 
p.m.  e.s.t  April  14. 1982.  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  Notice  and  should  be  identified 
on  the  outside  envelope  and  on 
documents  submitted  with  the 
designation:  "PURPA  Annual  Reports. 
Docket  Na  ERA-R-79-19."  Five  copies 
should  be  sebmitted.  All  comments 
received  will  be  available  for  public 
Inspection  in  the  DOE  Reading  Room, 
IE- 190,  Forrestal  Building.  1000 
lodependence  Avenue.  SW., 
Washington,  D.C  20585  between  the 
hours  of  8:00  a.nL  and  4:30  p.m..  Monday 
through  FIriday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  detennination. 

(2)  Public  Hearing.  DOE  believes  that 
the  amencknents  proposed  in  this  Notice 
presents  no  substantial  issue  of  fact  or 
law  and  are  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numb«s  of  individuals 
or  businesses.  Accordin^y.  DOE  is  not 
scheduling  a  public  hearing  as  provided 
by  section  501(c)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act) 
(Pub.  L  95-91)  and  5  U.S.C.  553 
(Administrative  Procedure  Act).  If  a 
significant  number  of  persons  should 
request  an  opportunity  for  oral 
presentation  of  views,  data,  and 
arguments,  a  public  hearing  could  be 
held  after  public  notice. 
(Pablic  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617.  92  Stat  3117  et  seq.  (16 
U.S.C.  2601  et  seq]  Department  of  Energy 
Organization  Act.  Pub.  L  95-81  (42  U.S.C. 
7101  et  seq) 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Part  463  to  Chapter  II.  Tide  10  of 


the  Code  of  Federal  Regulaticms  as  set 
forth  below. 

ksued  in  Washington,  D.C  on  Mardi  4. 

uez. 

Raybuin  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 


PART  463— ANNUAL  REPORTS  FROM 
STATES  AND  NONREOULATED 
UTILfTIES  ON  PROGRESS  IN 
C0NSIDERIN6  THE  RATEMAKHiQ 
AND  OTHER  REGULATORY 
STANDARDS  UNDER  THE  PUBUC 
UTILITY  REGULATORY  POLICIES  ACT 
OF  1978 

10  CFR  Part  463  is  amended  by 
revising  §  463.3  (a)  and  (c)  to  read  as 
follows: 

{463J1    [teiendedl 

(a)  Each  State  regulatory  authority, 
writh  respect  to  ead^  covered  electric 
and  gas  utility  for  which  it  has 
ratemaking  authority,  and  each  covered 
nonreguiated  electric  and  gas  utility 
shall  report  to  DOE  within  30  days  of 
publication  of  the  &ial  mlemaking,  and 
by  December  31  of  each  year  from  1962 
through  1966,  on  its  progress  in 
considering  the  ratemaking  and  other 
regulatory  standards  established  by 
sections  111(d).  113(b)  and  303(b)  of 
PURPA. 
*        *        •        •        • 

(c)  The  reporting  period  for  the  reports 
required  by  paragraph  (a)  shall  be  the  12 
month  period  ending  November  9  of  the 
year  in  which  the  report  is  due,  except 
that  the  reporting  period  for  the  report 
due  within  30  days  of  publication  of  the 
final  rulemaking,  shall  be  July  1, 1980  to 
November  9, 1981. 


Appendix 

Revised  Form  ERA-166  is  reproduced 
below  to  provide  notice  of  the  revisions  and 
its  availabihty. 

|FR  Ooc  ■2-e82«  Filed  S-U-aZ:  845  «■! 
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DEPARTMEHT  OF  COMMERCE 

National  Tetecommunlcatlona  and 
Infonnatlon  Administration 

15  CFR  Part  2301 

Pul>llc  Telecommunicatlona  FacUltlea 
Program;  Interim  Revision  of 
Regulations 

AOCNCV:  National  Teleconuiiunications 

and  Infoimation  Administration  (NTIA). 

Commerce. 

ACTMN:  Interim  Rules  and  Policy 

Statement. 

•UMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  is  announcing  an 
interim  revision  of  its  regulations  which 
govern  the  Public  Telecommunications 
Facilities  Program.  The  revision  is 
necessary  to  implement  amendments 
contained  in  the  Public  Broadcasting 
Amendments  Act  of  1981.  An  important 
change  in  the  rules  regards  the  use  of 
federally  funded  equipment  by  grant 
recipients.  The  change  requires 
recipients  to  use  federally  funded 
equipment  "primarily"  for  public 
telecommunication  purposes  and  for 
other  than  public  telecommunication 
purposes  as  long  as  it  does  not  interfere 
with  the  public  telecommunication 
service  as  required  by  the  Act.  This 
allows  giant  recipients  greater  freedom 
in  the  use  of  equipment  purchased  with 
PTFP  funds,  and  brings  the  statute 
essentially  in  line  with  the  policy  of  the 
Administration  as  authorized  by  former 
section  3g2(g)(2]  of  tiie  1978  Act.  In 
addition,  the  NTIA  is  amending  its  list  of 
Priorities  applicable  to  the  PTFP  by 
subordinating  the  activation  and/or 
expansion  of  facilities  for  significantly 
different  additional  services  in  order  to 
improve  and  augment  existing  public 
broadcast  stations. 

The  National  Telecommimications 
and  Information  Administration  intends 
to  issue  Final  Regulations  and  a  Final 
Statement  on  Priorities  after  it  has 
received  and  evaluated  public 
comments.  Organizations  desiring  to  file 
applications  with  NTIA  should  develop 
their  applications  according  to  the  rules 
and  priorities  set  out  herein. 
DATIS:  In  order  to  give  applicants  for 
grants  during  1982  sufficient  time  to 
prepare  their  applications,  the  Interim 
Rules  and  Policy  Statement  will  become 
effective  on  March  15, 1982. 

Comments  must  be  filed  no  later  than 
April  14, 1982.  Reply  comments  (if  any) 
must  be  filed  no  later  than  May  14, 1982. 
AODllUS:  Persons  interested  in 
commenting  on  the  Interim  Rules  and 
Policy  Statement  must  send  seven 


copies  of  any  comments  to:  Office  of 
Chief  Counsel,  NTIA/DOC.  Room  4892. 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  further  information 
regarding  the  rules  or  policy  statement 
should  contact  Robert  M.  Hunter,  Office 
of  Chief  Counsel,  NTIA/DOC,  Room 
4892,  Washington.  DC  20230.  Telephone 
(202)  377-1816. 
SUPPLEMENTARY  INFORMATION: 

I.  Interim  Rules 

For  the  past  several  years  NTIA  has 
operated  a  grant-in-aid  program  for  the 
planning  and/or  construction  of  public 
telecommunications  facilities  authorized 
under  the  Public  Telecommunications 
Financing  Act  of  1978.  Pub.  L  No.  95- 
567,  92  Stat.  2405,  47  U.S.C.  390. 0t  seq. 
(1978)  [1978  Act].  Since  NTIA's  adoption 
of  implementing  rules  in  1979,  Congress 
has  amended  the  1978  Act  to  allow  grant 
recipients  greater  freedom  in  the  use  of 
equipment  purchased  with  PTFP  funds. 
Formerly,  under  sections  392(a)(4)  and 
(g)(2)  of  the  1978  Act,  grant  recipients 
could  use  PTFP  funded  equipment 
"only"  for  the  provision  of  public 
telecommunications  services.  Section 
1223  of  the  Public  Broadcasting 
Amendments  Act  of  1981,  Pub.  L  No.  07- 
35  [1981  Amendments],  amended 
sections  392(a)(4)  and  (g)(2)  to  require 
grant  recipients  to  use  PTFP  funded 
equipment  "primarily"  for  public 
telecommunications  purposes,  and  to 
allow  recipients  to  use  the  equipment  for 
other  than  public  telecommunications 
purposes,  as  long  as  it  does  not 
"interfere  with  the  provision  of  such 
public  telecommunications  services  as 
required  by  this  part." 

These  changes  in  NTIA's  underlying 
statutory  authority  require  NTLA  to 
amend  15  CFR  former  SS  2301.e(c), 

2301.31  and  2301.32  by  deleting  the  term 
"only"  and  replacing  it  with  "primarily" 
and  other  appropriate  language.  Toward 
Uiat  end  former  89  2301.6(c),  2301.31  and 

2301.32  have  been  rewritten.  Sections 
2301.5(a)(2)(i)(D)  and  (I)  and 

S8  2301.24(a)(13]  and  2301.29  of  the 
Interim  Rules  now  require  grant 
recipients  to  use  PTFP  funded 
equipment  primarily  for  public 
telecommunications  purposes  and  allow 
grantees  to  use  PTFP  equipment  for 
other  than  public  telecommunications 
purposes  as  long  as  that  use  does  not 
interfere  with  the  provision  of  public 
telecommunications  services. 

In  this  context,  the  question  arises  as 
to  what  Congress  intended  by  the  term 
"interfere".  Prior  to  the  adoption  of  the 
1981  Amendments,  NTLA  had  issued  a 
policy  statement.  45  FR  64430,  October 
21, 1960.  in  which  we  stated  that  grant 


recipients  could  use  PTFP  funded 
facilities  for  other  than  public 
telecommunications  purposes,  but  only 
when  such  use  woidd  not  "interfere" 
with  the  simultaneous  use  of  the 
equipment  by  the  grantee  for  public 
telecommunications  purposes.'  Congress 
was  aware  of  our  policy  when  it  enacted 
the  1981  Amendments  and,  therefore,  it 
could  be  argued  that  Congress  intended 
to  continue  NTIA's  policy  of  allowing 
the  use  of  PTFP  funded  equipment  for 
other  than  public  telecommunications 
purposes  when  it  would  not  "interfere" 
with  the  simultaneous  use  of  the 
equipment  by  the  grantee.  However,  we 
beUeve  the  intent  of  Congress  in  passing 
the  1981  Amendments  was  to  allow 
public  telecommunications  entities  to 
use  PTFP  funded  facilities  to  generate 
income  and  thereby  become  financially 
more  self-sufficient.  (This  intent  is 
evinced  by  Congress'  creation  of  a 
Temporary  Conunission  to  study 
alternative  methods  of  financing  for 
public  telecommunications  activities.) 
To  interpret  the  language  of  the  1981 
Amendments  as  requiring  the 
simultaneous  use  of  facilities  would  be 
inconsistent  with  the  intent  of  Congress 
to  aid  public  telecommunications 
entities  to  become  more  self-supporting, 
because  such  an  interpretation  would 
effectively  limit  recipients'  ability  to 
generate  income  to  two  types  of 
equipment — i.e.,  towers  and  satellite 
earth  stations.  We  are,  therefore, 
interpreting  the  term  "interfere"  to  allow 
grantees  the  use  of  PTFP  funded 
equipment  for  other  than  public 
telecommunications  purposes  only  when 
the  equipment  is  not  otherwise  needed 
for  public  telecommunications  purposes. 
In  this  regard.  Congress  did  not  intend 
to  allow,  nor  will  we  allow,  a  grantee  to 
generate  income  from  the  use  of  PTFP 
funded  facilities  for  other  than  public 
telecommunications  purposes  by 
abandoning  or  significantly  diminishing 
its  service  to  the  public  [i.e.,  by  reducing 
the  amount  of  time  the  grantee  uses 
PTFP  funded  equipment  for  public 
telecommunications  purposes).  A 
grantee  may  use  PTFP  funded  equipment 
for  other  than  public 
telecommunications  purposes  only  when 
those  facilities  are  not  needed  for  public 
telecommunications  purposes. 
Consequently,  grant  recipients  must  use 


■  Former  wction  392(g)(2)  of  the  1978  Act 
authorized  the  Adminittrator  for  good  cause  to 
waive  the  requirement  that  grantees  use  the 
equipment  for  "only"  public  telecommunications 
purposes.  The  1961  Amendments  deleted  this 
language  and  replaced  it  with  the  requirement  that 
the  use  of  Federally  funded  equipment  for  other 
than  public  telecommunications  not  interfere  with 
the  provision  of  public  telecommunications  servicas 
by  IIm  grantees. 
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PTFP  funded  eqidpment  "primarily"  for 
public  telecommunications  purposes  and 
may  use  or  allow  the  use  of  PTFP 
funded  equipment  for  other  than  public 
telecommimications  purposes  when  not 
otherwise  needed  for  public 
telecommunications  purposes — i.e..  on  a 
preemptible  basis.  (By  "preemptible"  we 
mean  that  in  negotiating  leases  or  other 
agreements  for  the  use  of  PTFP  funded 
equipment  for  other  than  public 
telecommunications  purposes  grantees 
must  retain  the  ri^t  to  cancel  any  such 
arrangement  on  reasonable  notice  [e.g., 
one  week),  when  it  appears  that  the 
grantee  wdll  need  the  equipment  for 
public  telecommunications  purposes. 
As  an  ancillary  matter,  the  question 
arises  how  much  may  (or  must)  grantees 
charge  for  the  use  of  PTFP  funded 
equipment  for  other  than  public 
telecommunications  services.  In  our 
policy  statement  concerning  the  use  of 
satellite  earth  stations,  we  stated  it 
would  be  grossly  unfair  for  grantees  to 
charge  less  than  the  fair  market  value 
for  the  services  which  they  offer  to  the 
public.  45  FR  69430,  October  21, 1980. 
Since  we  are  requiring  grantees  to  lease 
PTFP  funded  equipment  on  a 
preemptible  basis,  they  wid  not  be  able 
to  obtain  "fair  market  value"  for  the  use 
of  the  equipment  for  other  than  public 
telecommunications  purposes. 
Therefore,  it  is  unnecessary  for  NTIA  to 
require  grantees  to  charge  fair  market 
value  for  the  services  they  offer  with 
PTFP  funded  equipment 

NTIA  believes  it  would  be  sufficient 
for  us  to  rely  on  a  complaint  process  to 
deal  with  grantee  noncompliance  with 
the  terms  and  conditions  of  the  grant 
Nevertheless,  grantees  would  be  well 
advised  to  maintain  sufficient  records 
on  the  use  of  PTFP  funded  facilities  and 
the  use  of  income  generated  fitim  the 
use  of  those  facilities  to  answer  any 
complaints  received  by  NTIA. 

In  addition,  15  CFR  former 
9  2301.6(d)(3)  required  tiiat  grantees  use 
all  funds  generated  through  the  use  of 
PTFP  funded  equipment  "solely  for 
noncommercial  public 
telecommunications  purposes,  as 
proposed  in  the  application."  NTIA 
believes  it  would  be  consist^t  with  the 
intent  of  Congress  to  allow  grantees  to 
use  some  part  of  the  income  they  will 
derive  from  other  than  pubUc 
telecommunications  use  to  generate 
more  income  for  the  stations.  NTIA  has, 
therefore,  rewritten  former  {  2301.6(d)(3) 
of  its  rules  to  require  grantees  to  use  the 
funds  generated  fit>m  the  use  of  PTFP 
equipment  "primarily"  for  public 
telecommimications  purposes. 

Since  we  must  amend  the  rules  to 
conform  them  to  the  1981  Amendments 
to  the  1978  Act  we  have  taken  this 


opportunity  to  simplify  the  rules.  In 
doing  so.  we  have  amended  former 
89  2301.5  and  2301.13  (in  99  2301.6  and 
2301.13  of  the  Interim  Rules)  to  provide 
that  the  Agency  wiU  return  applications 
which  are  incomplete  or  untimely. 
Applicants  may  submit  minor 
amendments  (amendments  which  do  not 
change  the  nature  or  scope  of  the 
application)  within  45  calendar  days 
after  the  closing  date.  After  this  period, 
NTLA  will  eliminate  from  consideration 
any  applications  which  it  finds  are 
incomplete  or  imtimely,  and  the 
applicants  may  not  appeal  the  Agency's 
decisions. 

Each  applicant  will  be  responsible  for 
making  sure  its  application  is  complete 
and  contains  the  necessary  materials. 
To  aid  the  applicants  in  developing 
complete  applications,  NTLA  has 
enumerated  in  9  2301.5  of  the  Interim 
Rules  the  items  necessary  for  an 
application  to  be  complete.  The  Agency 
encourages  applicants  to  contact  die 
PTFP  staff  direcUy  during  the  time 
allotted  for  the  preparation  of 
applications  after  the  notice  of  closing 
date  is  published  in  the  Federal  Register. 
NTIA  nvill  continue  to  request  additional 
information  when  it  feels  such 
information  is  necessary  to  clarify  an 
application  or  to  aid  the  Agency  in 
evaluating  an  application.  As  stated  in 
9  2301.5  of  the  Interim  Rules,  applicants 
are  required  to  prompUy  submit  any 
additional  information  requested  by 
NTIA.  The  Agency  will  return  the 
application  of  any  applicant  which  fails 
to  prompUy  supply  die  additional 
information  requested.  The  time  within 
which  an  applicant  must  respond  to  an 
NTIA  request  for  additional  information 
will  be  stated  in  the  Agency's  request 
for  the  information.  Ordinarily,  the 
Agency  will  make  these  requests  within 
45  days  after  the  closing  date. 

NllA  has  also  amended  former 
88  2301.11,  2301.12  and  2301.13  to  enable 
the  Agency  to  focus  on  the  application 
at  one  point  in  time  (namely,  at  the  end 
of  the  time  for  filing  amendments).  NTLA 
now  requires  in  89  2301.5  and  2301.9  of 
the  Interim  Rules  that  an  applicant 
publish  a  notice  of  its  filing  of  an 
apphcation  with  NTLA  on  or  before  the 
closing  date  and  attach  to  its  application 
two  copies  of  the  notice  as  it  is  to 
appear  in  the  local  newspaper.  Former 
9  2301.11  had  required  the  applicant  to 
publish  this  notice  after  the  filing  of  the 
application.  Similarly,  99  2301.5  and 
2301.8  of  the  Interim  Rules  now  require 
that  on  or  before  the  closing  date  an 
applicant  must  serve  copies  of  its 
application  on:  any  State 
telecommunications  agency  having 
jurisdiction  over  the  commimity  or- 
communities  which  the  applicant 


proposes  to  serve  in  its  ai^lication;  die 
Federal  Communications  Commission 
(Commission),  if  the  applicant's 
proposal  requires  any  autfaoriration 
from  the  Commission:  die  State 
telecommunications  entity  (if  any);  and 
any  State  clearinghouse,  required  to  be 
served  under  Office  of  Management  and 
Budget  (OMB)  Circular  A-OS.  (During 
prior  years,  applications  filed  for  grants 
under  the  PTFP  were  not  subject  to  the 
requirements  of  OMB  Circular  A-^. 
OMB  has  determined  that  NTIA 
applicants  must  from  now  on  comply 
with  the  requirements  of  MB  Circular  A- 
95.  This  circular  requires  that  any 
applciant  for  Federal  financial 
assistance  file  a  copy  of  its  Fed«al 
financial  assistance  application  or  a 
notice  of  intent  to  file  such  an 
application  with  a  State  clearinghouse.) 
An  applicant  now  must  attach  to  its 
application  a  statement  certifying  that  it 
has  served  the  organizations  listed  in 
9  2301.9  on  or  before  the  closing  date. 

NTIA  has  also  amended  former 
9  2301.13  (now  9  2301.12  of  die  Interim 
Rules)  to  require,  as  a  condition  for  the 
Agency's  acceptance  for  filing  of  an 
application,  that  the  applicant  tender  for 
filing  its  application  to  the  Commission 
for  any  necessary  authority.  Section 
2301.13  formeriy  provided  that  NTIA 
woidd  not  accept  for  filing  any 
application  requiring  Commission 
authorization  imtil  the  Commission  had 
accepted  the  application  for  filing.  Since 
the  Commission  might  not  accept  an 
application  for  filing  for  several  months, 
NTIA  believes  it  woidd  be  sufficient  for 
us  to  rely  on  the  applicant's 
documentation  that  it  has  tender  an 
application  with  the  Commission  on  or 
before  the  closing  date,  ff  an  applicant 
fails  to  tendered  an  application  to  the 
Commission  on  or  before  the  closing 
date,  NTIA  will  not  consider  the 
applicant's  application  for  PITP  funding 
during  the  current  funding  cycle. 
(Applicants  should  be  aware  that  an 
application  is  "tendered"  to  the 
Commission  on  the  date  that  it  is 
received  and  stamped  by  the  Secretary 
of  the  Commission.) 

In  simphfying  the  rules.  NTIA  has 
reorganized  the  PTFP  Rules  to  clearly 
set  out  in  9  2301.28  of  the  Interim  Rules 
what  conditions  are  attached  to  the 
grants  and  in  9  2301.30  what  actions  the 
Agency  may  take,  if  a  grantee  faUs  to 
continue  to  meet  the  conditions.  In 
addition,  NTIA  has  deleted  the  portion 
of  the  rules  concerning  consolidated 
procurement  15  CFR  former  9  2301.26. 
While  NUA  will  encourage  grant 
recipients  to  engage  in  consolidated 
procurement  of  focUities  by  grantees,  we 
believe  the  specific  provision  for  such 
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procurement  as  in  former  {  2301.26,  is 
unecessary.  In  deleting  this  section,  we 
must  caution  gr^intees  that  they  must 
continue  to  meet  the  requirements  of 
OMB  Circulars  A-110  and  A-102.  As 
was  stated  in  subsection  (a)  of  former 
S  2301.28  the  "[r]esponsibility  for  the 
proper  disbursement  of  program  funds 
and  title  to  and  control  of  facilities 
purchased  through  [consolidated 
procurement]  must  remain  with  the 
individual  grantee." 

Furthermore,  we  have  made  a  number 
of  minor  changes  in  the  regulations 
which  should  be  noted.  First,  we  have 
deleted  former  {  2301.15  which  provided 
for  an  equitable  distribution  of  the  funds 
among  the  States.  Since  the  primary 
objective  of  the  Act  is  to  extend  public 
telecommunications  services  to 
unserved  areas,  it  would  be  inconsistent 
with  the  reaching  of  that  objective  for 
the  Agency  to  insist  on  an  equitable 
distribution  of  the  funds  among  the 
States.  Second.  NTIA  has  eliminated 
from  the  list  of  evaluative  criteria  those 
elements  which  woidd  involve  the 
Agency  in  an  evaluation  of  the  proposed 
or  actual  programming  of  an  applicant 
(except  to  the  extent  sectarian 
programming  is  involved)  or  which 
would  require  an  applicant  to  perform 
ascertainment  studies  of  the  service 
area.  See  S  2301.17  and  2301.18.  Third, 
we  have  added  language  to  specify  the 
time  at  which  the  Agency  will  add  to  the 
list  of  ineligible  equipment.  See 
i  2301.24.  Finally,  we  have  amended  the 
language  of  {  2301.22  to  encourage  the 
grantee  to  spend  Federal  funds 
efflcienctly.  Section  2301.22  now 
provides  that  if  the  actual  costs  of  the 
project  are  less  than  the  projected  costs, 
the  Agency  will  reduce  the  amoimt  of 
the  fmal  grant  in  proportion  to  the 
amount  of  costs  saved. 

Over  the  past  several  years,  NTIA  has 
issued  a  number  of  opinions  concerning 
the  eligibility  of  organizations  for  PTFP 
grants  (and  other  legal  questions).  To 
the  extent  these  precedents  have  not 
been  overruled  by  changes  in  the  1978 
Act  NTIA  intends  to  continue  to  follow 
these  precedents.  An  exception  to  this 
policy  concerns  our  statements  on  the 
necessity  of  an  applicant  having  or 
proposing  to  have  some  means  of 
electronic  distribution  for  the  project  to 
be  eligible.  In  the  PTFP  Report  and 
Order,  we  indicated  that  possession  of  a 
means  of  electronic  distribution  is  an 
essential  element  for  projects  seeking 
PTFP  grants.  We  stated  we  would 
"normally  expect  this  arrangement  to  be 
in  the  form  of  a  ten  (10)  year  lease,  a 
contract  that  cannot  unilaterally  be 
cancelled,  or  a  similar  legal 
commitment"  44  FR  30,900  (1979). 


Nevertheless,  we  have  considered  other 
arrangements  on  a  case-by-case  basis, 
and  in  several  letters  to  applicants  and 
grantees  indicated  that  we  would  accept 
leases  or  other  contracts  with  a 
minimum  term  of  three  years.  We 
selected  three  years  as  an  appropriate 
minimum  contract  term  because  the 
Communications  Act  of  1934,  as 
amended,  limited  broadcast  licenses  to 
three  year  terms.  Since  we  adopted  that 
policy.  Congress  has  amended  the 
Communications  Act  to  extend  the  term 
of  broadcast  licenses  to  five  years  (for 
television)  and  seven  years  (for  radio). 
We  believe,  therefore,  it  is  appropriate 
for  us  to  require  applicants  without  a 
means  of  electronic  distribution  to 
obtain  contracts  or  leases  for  an 
electronic  means  of  distribution  for  a 
minimum  period  of  five  years. 

In  our  Report  and  Order,  44  FR  30.888 
(1979),  we  created  the  NTIA  Grant 
Appeals  Board  (Board)  to  deal  with 
grant  disputes  arising  under  the  PTFP. 
The  Department  of  Commerce  is  now 
planning  to  consolidate  its  post-grant 
administrative  activities.  NTIA  has, 
therefore,  deletedformer  §  2301.33  and 
will  no  longer  use  the  Board.  Before  the 
award  of  a  grant  an  applicant  may 
appeal  an  Agency  denial  of  eligibility  to 
the  applicant  or  a  project,  or  the 
completeness  of  an  application,  to  the 
Administrator  under  8  2301.13.  During 
the  pendency  of  an  appeal,  NTIA  will 
continue  to  evaluate  the  application. 

The  Interim  Rules  described  above 
are  not  "major"  rules  within  the 
meaning  of  section  1  of  Executive  Order 
12291  (1981).  E.0. 12291  provides  that  a 
major  rule  is  one  which  is  "likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  A 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  *  *  *; 
or  (3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity  [or]  innovation.  *  *  *" 
NTIA  believes  it  would  be  very  unlikely 
for  grantees  to  generate  $100  million  in 
annual  income  from  the  part-time  use  of 
the  federally  funded  equipment  for  other 
than  public  telecommunications 
purposes.  NTIA  is,  therefore,  not 
required  to  perform  a  regulatory  impact 
analysis  as  required  of  "major"  rules. 

In  addition,  NTIA  has  reviewed  the 
Interim  Rules  in  light  of  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  601,  et 
seq.  (1980),  and  determined  it  need  not 
perform  a  regulatory  flexibility  analysis, 
as  described  in  5  U.S.C.  603,  because  the 
Interim  Rules  concern  a  Federal  grant- 
in-aid  program  and,  therefore,  are  not 
subject  to  the  notice  and  comment 
requiroments  of  5  U.S.C.  553. 
Nevertheless,  NTIA  has  attempted  in 


this  document  to  provide  the  public  with 
sufficient  information  as  described  in 
section  603  of  the  Regulatory  Flexibility 
Act 

As  a  final  matter,  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  OMB 
reviewed  the  information  collection  and 
record  keeping  requirements  contained 
in  NTIA's  rules  as  set  out  in  the  PTFP 
Report  and  Order,  44  FR  30,898  (1979). 
The  amendments  of  NTIA's  regulations 
contained  in  the  Interim  Rules  do  not 
alter  the  Agency's  abeady  approved 
information  collection  or  record  keeping 
requirements.  [OMB  Approval  No.  0660- 
0003.] 

n.  Policy  Statement 

A.  Priorities 

In  Appendix  B  to  the  PTFP  Report  and 
Order,  44  FR  30.898.  30920-21,  May  29, 
1979,  NTIA  set  out  a  list  of  prorities 
which  would  govern  the  Agency's 
evaluation  of  grant  applications  for  the 
planning  and  construction  of  public 
telecommunications  facilities.  The  list 
as  amended  in  45  FR  1988. 1991-2  (1980), 
contains  five  basic  priorities: 

•  Priority  I — Provision  of 
Teleconununicationa  Facilitiet  for  First 
Service  to  a  Geographic  Area. 

•  Priority  n — Activation  or  Expansion  of 
Telecommunications  Facilities  for 
Significantly  Different  Additional  Service. 

•  Priority  ID — Improvement  of  Existing 
Broadcast  Station  Facilities. 

•  Priority  IV — Augmentation  of  Existing 
Broadcast  SUtion  Facilities. 

•  Other  Cases. 

NTIA  derived  these  priorities  from  the 
list  of  criteria  enumerated  in  section 
393(b)  of  the  1978  Act  However,  NTIA's 
experience  with  this  list  of  priorities  has 
indicated  that  to  effectively  accomplish 
the  primary  purpose  of  the  1978  Act — 
namely,  to  "extend  the  delivery  of 
public  telecommunications  services  to 
as  many  citizens  of  the  United  States  as 
possible  by  the  most  efficient  and 
economical  means  *  *  *."  47  U.S.C 
390(1)— it  must  amend  Priority  I  to 
exphcitly  state  that  only  projects  to  plan 
or  construct  new  facilities  to  bring 
public  telecommunications  services  to 
presently  uny rved  geographic  areas 
will  be  considered  under  Ihiority  I. 

As  set  out  at  45  FR  1991.  Priority  I 
includes  two  subcategories: 

(A)  Projects  to  establish 
telecommunications  facilities  which  include 
local  origination  capacity.  This  category 
includes  the  activation  of  new  facilities 
which  can  provide  a  full  range  of  radio  and/ 
or  televiBion  programs  including  material  that 
is  locally  produced.  Eligible  projects  include 
new  radio  or  television  broadcast  stations, 
new  cable  systems,  or  first  public 
telecommunications  service  to  existing  cable 
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systems,  provided  that  such  projects  inchide 
local  orig^tion  capacity. 

(B)  Projects  to  extend  existing 
telecommunications  deliveiy  systems.  This 
category  includes  projects  such  as  increase  in 
tower  height  and/or  power  of  existing 
stations  and  construction  of  translators,  cable 
networks  and  repeater  transmitters.  No  local 
origination  capacity  is  required. 

Priority  I  and  its  subcategories  only 
apply  to  grant  applicants  proposing  to 
plan  or  construct  new  faculties  to  bring 
public  telecommunications  services  to 
geographic  areas  which  are  presently 
unserved — i.e.,  areas  which  do  not 
receive  any  public  teleconununications 
services  whatsoever.  (It  should  be  noted 
that  television  and  radio  are  considered 
separately  for  the  purposes  of 
determining  coverage.)  Nevertheless, 
during  the  past  several  years  many 
applicants  have  sought  to  obtain  Priority 
I  consideration  for  applications 
proposing  to  plan  to  construct  new 
facilities  with  local  origination  capacity 
to  serve  areas  which  ab«ady  receive 
some  public  telecommunications 
services  from  distant  sources  through 
cable  systems,  translators  or  repeater 
transmitters. 

We  are,  therefore,  amending  Priority  I 
to  explicitly  provide  that  NTIA  vrill  only 
consider  proposals  to  plan  or  construct 
new  or  expanded  facilities  to  extend 
public  telecommunications  services  to 
geographic  areas  not  presently  receiving 
any  such  services,  lliis  change  is  being 
affected  by:  deleting  the  word  "Service" 
from  the  phrase  "Facilities  for  First 
Service  to  a  Geographic  Area"  and 
inserting  in  lieu  diereof  the  words 
"Radio  and  Television  Signals";  deleting 
the  phrase  "to  establish  public 
telecommunications  facilities"  bom 
subcategory  A  of  Priority  I:  deleting  the 
term  "activation"  from  subcategory  A  of 
Priority  I  and  inserting  in  Ueu  thereof  the 
words  "planning  or  construction": 
deleting  the  phrase  "to  extend  existing 
telecommunications  delivery  systems" 
bom  subcategory  B  of  Priority  I  and 
inserting  in  lieu  thereof  the  phrase 
"which  do  not  include  local  origination 
capacity":  inaerting  the  phrase  "which 
will  result  in  providing  public 
teleconununicationa  services  to 
previously  unserved  areas"  after  the 
words  "repeater  transmitter";  and 
deleting  bom  subcategory  B  of  Priority  I 
the  last  sentence  "No  local  origination 
capacity  is  required."  As  amended 
herein.  Priority  I  will  read  as  follows: 

Priority  I— Provision  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
Geographic  Area.  Within  tliis  category,  we 
establish  two  subcategories: 

A.  l*rojects  which  include  local  origination 
capacity.  This  category  includes  the  planning 


or  construction  of  new  facilities  which  can 
provide  a  hill  range  of  radio  and/or  television 
programs  iiyJuding  material  that  is  locally 
produced.  Eligible  projects  include  new  radio 
or  television  broadcast  stations,  new  cable 
systems,  or  first  public  telecommunications 
service  to  existing  cable  systems,  provided 
that  such  projects  include  local  origination 
capacity. 

B.  Projects  which  do  not  include  local 
origination  capacity.  This  category  includes 
projects  sudi  as  increase  in  tower  height 
and/or  power  of  existing  stations  and 
coiutnictioa  of  translators,  cable  networks 
and  repeater  transmitters  which  will  result  in 
providing  public  telecommunications  services 
to  previously  unserved  areas. 

Under  this  priority,  we  will  consider 
an  area  served  when  it  receives  a  public 
televfsion  signal  from  a  distant  source 
throu^  a  cable  system  vAadti.  has  a 
penetration  rate  of  SO  percent  (An 
applicant  proposing  to  plan  or  construct 
a  facility  to  serve  a  geographical  area, 
which  is  presently  unserved,  shoidd 
indicate  ihe  number  of  persons  who 
would  receive  a  first  public 
telecommunications  signal  as  a  result  of 
the  proposed  project)  As  a  general  rule, 
the  greater  the  number  of  persons  v^o 
woidd  receive  u.  first  public 
telecommonicationB  signal  thmngh  a 
paitioular  project  the  greater  the 
probability  NTIA  will  fund  the  project 

In  addition,  as  a  part  of  its  primary 
obligation  to  "extend"  public 
telecommunications  services  to 
unserved  areas.  NTIA  believes  it  must 
maintain  public  telecommunications 
services  where  they  presently  exist  This 
is  especially  true  wdien  a  station 
provides  the  only  public 
telecommunications  services  to  an  area 
and  is  in  danger  of  going  off  the  air 
through  the  loss  of  a  transmitter,  tower 
or  other  essential  facilities.  NTIA 
believes  it  is  more  important  and 
economical  to  "maintain"  (or  "improve") 
and  augment  such  a  facility  than  to  plan 
or  construct  additional  fadlities  to  serve 
an  area.  ConsequenUy.  NTIA  is 
amending  its  list  of  priorities  by 
subordinating  the  activation  or 
expansion  of  telecommunications 
fadUties  for  significandy  different 
additional  service  to  the  improvement 
and  augmentation  of  existing  broadcast 
station  facilities. 

To  accomplish  this.  NTIA  is  amending 
the  list  of  priorities  by  creating  several 
more  narrowly  defined  categories. 
Priority  n.  as  amended,  now  provides 
for 

Replacement  of  Basic  Equipment  of 
Existing  Essential  Broadcast  FadUties. 
Projects  eligible  for  consideration  under  diis 
category  include  the  replacement  of  obsolete 
or  worn  out  equipment  in  existing  broadcast 
fadUties  which  provide  either  the  only  pubUc 
telecommunicatioiu  signal  or  the  only  locally 


oifginated  pnUic  teleoaiiunnmcations  siyul 
to  a  geographical  ana. 

In  order  to  show  that  die  leptacement 
of  equipment  is  necessary,  applicants 
must  provide  evidence  indicating 
excessive  down  time,  or  a  hi^ 
incidence  of  repair.  Additionally, 
applicants  must  show  that  die  facility  ia 
the  only  public  telecommunications 
facility  providing  a  signal  to  a 
geographical  area  or  the  only  Cadlity 
with  local  origination  capacity  in  a 
geographical  area.  Applkants  must  also 
show  that  they  have  been  unable  to 
obtain  the  necessary  funds  from  the 
local  commimity. 

In  the  new  Priority  m.  NTIA  has 
combined  elements  of  fanner  Monties 
n  and  m.  Monty  m  now  provides  far 

EstabUsfament  of  Pint  Local  Origioatiaa 
Capadty  in  a  Geographical  Area,  ftojects  in 
tiiis  Category  inchide  tlie  planning  or 
constnictioa  of  {sdUties  to  faring  die  first 
local  originatiaa  capadty  to  an  area  already  - 
receiviiig  public  trAmr^mmmue^tiim^  oervicea 
from  distant  aources  tfaraqgh  trsnalatan. 
repeateis  and  cable  systems. 

AppUcants  seeking  funds  to  bring  die 
first  local  OTigination  capacity  to  an  area 
already  receiving  some  public 
telecommimications  services  may  do  so. 
either  by  establishing  a  new  (and 
additional)  public  telecommunications 
facility,  or  hf  adding  local  origination 
capacity  to  an  existing  facility.  (A 
source  of  a  public  telecommunications 
signal  is  distant  wdien  die  geographical 
area  to  which  the  source  is  broo^t  is 
bejrond  die  grade  B  contour  of  the 
originating  fadhty.) 

Under  the  new  Priority  IV,  NTIA 
provides  for 

Replacement  or  Improvement  of  Basic 
Equipment  for  Existing  Broadcast  FodUtiea. 
I¥ojects  eligible  for  consideration  under  this 
category  indude  the  replacement  of  obsolete 
or  worn  out  equifmient  and  the  np^ading  of 
existing  originatioa  or  delivery  c^tadty  to 
current  indratry  perfonnanoe  standards  (e^ 
conversions  to  color,  sterea  etc: 
improvements  to  signal  quality  and 
significant  improvements  in  eqaqHoent 
fiexibiUty  or  reUabiUty). 

This  category  broadens  snbcategoiy  B 
of  former  Pricnity  m  to  indude  the 
replacement  os  improvement  of  all  types 
of  equipment  not  indoded  within 
Priority  n.  The  distinctiai  between 
Priority  n  and  Priority  IV  is  diat  Priority 
n  is  OEdy  for  the  replacement  of  basic 
equipment  lot  essential  facilities.  Whoe 
an  appUcant  seeks  to  "improve"  basic    - 
equipment  in  its  facility  (i.e.,  wdien  the 
equipmoit  is  not  "worn  out"),  or  ndiere 
the  appUcant  is  not  an  essential  facility, 
NTIA  would  consider  the  aiqilicant's 
projed  under  Mwity  IV.  As  under  the 
new-Priority  II.  applicants  seeking  to 
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replace  or  improve  basic  equipment 
under  Priority  IV  should  show  that  the 
replacement  of  the  equipment  is 
necessary  by  including  in  their 
applications  data  indicating  excessive 
downtime,  or  a  high  incidence  of  repair. 

Under  the  new  Priority  V,  NTIA  has 
incorporated  former  Priorities  IV 
without  any  change  in  the  former 
wording.  NTIA  has  also  deleted  former 
Priority  II  (Activation  or  Expansion  of 
Telecommunications  Facilities  for 
Significantly  Different  Additional 
Services)  as  a  separate  Priority.  Rather, 
NTIA  will  consider  applications 
proposing  to  plan  or  construct 
significantly  different  additional 
services  under  the  category  of  "Other". 
NTIA  will  retain  the  discretion  to  fund 
applications  in  this  category  without 
regard  to  its  consideration  of 
applications  within  other  Priorities. 
Toward  this  end,  NTIA  is  amending  the 
category  of  "Other"  to  include 
meritorious  projects  which  do  not  fall 
within  any  of  the  categories  described 
above.  The  text  of  these  priorities  may 
be  found  in  Appendix  A. 

During  prior  funding  cycles,  NTIA  had 
evaluated  all  applications  (new  and 
deferred]  and  made  all  grant  awards 
concurrently.  In  order  to  speed  up  the 
grant  process  and  eliminate  unnecessary 
duplication  of  staff  effort  NTIA  ivill  no 
longer  perform  detailed  evaluations  of 
applications  which  the  Agency  has 
already  evaluated  and  deferred  in  the 
prior  year's  grant  cycle.  Rather.  NTIA 
will  retain  the  evaluations  of 
applications  performed  by  the  staff 
during  the  prior  year  and  make  awards 
on  the  basis  of  that  evaluation.  (If  the 
applicant  has  substantially  amended  its 
deferred  application,  NTIA  will  treat  the 
application  as  a  new  application  and 
perform  a  new  evaluation  of  the 
application.) 

Furthermore,  the  Administrator 
retains  the  discretion  to  award  grants  to 
such  deferred  applications  at  any  time 
after  the  time  specifled  for  amending 
applications  under  S  2301.7  has  expired, 
where  the  Administrator  can  determine 
with  reasonable  certainty  that  the 
particular  project  is  exceptionally 
meritorious  (on  the  basis  of  the 
Agency's  preliminary  evaluation  of  all 
other  applications  within  the  priority) 
and  that  the  Agency  would  fund  the 
project  after  completing  the  evaluation 
of  all  the  applications  in  the  priority  (on 
the  basis  of  the  Agency's  prior 
experience  in  making  grants).  Under  this 
process,  the  Agency  will  be  able  to  fund 
applications  that  the  Agency  had 
deferred  in  the  prior  year  because  of 
technical  problems  (such  as  an  inability 
to  obtain  the  necessary  Commission 


authorization)  which  have  since  been 
eliminated.  We  are  adopting  these  new 
procedures  to  enable  us  to  more 
efficiently  achieve  our  primary  goal  of 
extending  the  delivery  of  public 
telecommunications  services  to 
imserved  areas. 

In  the  PTFP  Report  and  Order.  44  FR 
30,898,  3a904  (1979),  we  stated: 

NTIA  will  amend  the  list  of  priorities  only 
after  a  public  notice  of  the  anticipated 
changes  has  been  published  in  the  FadanI 
Register  and  the  public  has  been  given  an 
opportunity  to  comment.  Nevertheless,  the 
priorities  list  remains  a  statement  of  NTIA 
policy  rather  than  a  rule  and  we  retain 
discretion  over  whether  full  Administrative 
Procedure  Act-type  procedures  will  be 
employed  in  any  particuiar  case. 

Because  of  the  relatively  short  period 
of  time  within  which  we  must  process 
the  applications  for  the  1982  grant  cycle. 
NTIA  must  exercise  its  discretion  to 
amend  the  list  of  priorities  on  an  interim 
basis  %vithout  public  comment 
Nevertheless,  we  desire  to  obtain  public 
comment  on  our  amendment  of  the 
priorities  before  we  issue  a  Qnal  list  of 
priorities.  After  reviewing  any 
comments  (and  reply  comments,  if  any) 
received  in  response  to  this  Policy 
Statement  NTIA  will  issue  a  Report  and 
Order  sununarizing  the  comments  and 
detailing  our  responses  to  the  issues 
raised. 

B.  Special  Consideration 

Under  section  392(f)  of  the  1978  Act 
as  amended.  NTIA  is  required  to  give 
special  consideration  to  applications 
which  "would  increase  women's  and 
minorities'  ownership  of.  operation  of, 
and  participation  in  public 
telecommunications  entities."  Toward 
this  end,  NTIA  issued  a  policy  statement 
on  special  consideration.  44  FR  33,032 
(1979).  NTIA  stated: 

[W]e  view  Section  dOX^f)  as  a  modifier  of 
the  statutory  priorities  listed  in  section  393(b) 
of  the  Act  and  tlie  list  of  hmding 
priorities  *  *  *  Thus,  if  all  other  relevant 
factors  were  equal  (for  example,  priority 
listing,  cost  efficiency,  etc.)  and  we  were  able 
to  award  only  one  grant,  we  would  fund  the 
application  that  l)est  fosters  the  role  of 
minorities  and  women. 

While  the  criteria  listed  in  section  3S3(b) 
of  the  Act  are  not  in  fact  priorities,  we 
will  continue  to  accord  special 
consideration  to  minorities  and  women. 
For  the  purposes  of  special 
consideration,  NTIA  has  adopted  the 
definition  of  "minority"  contained  in  the 
Senate  Report  accompanying  the  1978 
Act.  As  we  stated  in  oiur  earlier  policy 
statement:  "Under  this  program,  the 
following  groups  of  citizens  will  be 
considered  to  be  minorities:  'American 
Indiaiu  or  Alaska  Native:  Asian  or 


Pacific  Islander  Hispanic;  and  Blacks, 
not  of  Hispanic  Origin.'  Sen.  Rep.  No. 
9&-858,  gsth  Cong.,  2nd  Sess.  11  (1978)." 

NTIA  will  continue  to  interpret  the 
words  "ownership"  and  "owned"  as 
meaning  "control"  of  an  entity  "through 
the  possession  or  exercise  of  the  normal 
incidents  of  ownership,  participation  on 
the  governing  board,  holding  of 
corporate  offices,  etc.."  and  to  accord 
special  consideration  only  "where 
women  and/or  minorities  are  in  either 
legal  [i.e.,  more  than  50  percent]  or 
actual  control  of  the  entity.  We  will 
consider  the  applicant's  reported 
composition  of  its  governing  body  and 
the  individuals  who  hold  management- 
level  and  policymaking  positions."  44  FR 
33032. 

Dated:  March  8, 1962. 

BMnard  ).  Wundar,  Jr.. 

Administrator. 

List  of  Subjects  bi  15  CFR  Part  2301 

Administrative  procedure 

Grant  programs— communications 

Reporting  requirements  and 

Telecommunications 

(Catalogue  of  Federal  Domestic  Assistance 
No.  11.550) 

Title  15  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
2301  on  an  interim  basis  to  read  as 
follows: 

PART  2301— PUBLIC 
TELECOMMUNICAHONS  FACtLmCS 
PROGRAM 

Subpart  A— Qenaril 

2301.1  Purpose  and  scope. 

2301.2  Other  pertinent  rules  and  regulations. 

2301.3  Definitions. 


Subpart 
Proceduree 


2301.4  Who  can  get  a  PTFP  grant  and  what 
can  they  use  it  for? 

2301.5  How  do  I  file  an  application? 

2301.6  What  happens  if  my  application  is 
incomplete  or  untimely? 

2301.7  What  if  I  want  to  change  some  of  the 
informatioa  in  my  appUcationf 

2301 .8  Service  of  applications. 

2301.9  Publication  of  filing. 

2301.10  Closing  date. 

2301.11  Federal  Communications 
Commission  authorization. 

2301.12  What  happens  afier  I  file  an 
application? 

2301.13  How  can  I  appeal  the  Agency's 
return  of  an  application? 

2301.14  Can  mesobers  of  the  public  comment 
on  applications? 

2301.15  What  does  die  Agency  do  with 
these  comments? 
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2301.16  Coordination  with  interested 
agencies  and  organizations. 

2301.17  Funding  criteria  for  construction 
applications. 

2301.18  Funding  criteria  for  planning 
applications. 

2301.19  Action  on  applications. 

suDpan  w~~i'noniMS  MIMII19  AppecauwH 
and  tlM  Roto  of  MIiiiiiIIIbb  hmI  Woman 


Program  priorities. 
Special  consideration. 


2301.20 
2301.21 

Subpart  D—Fadaral  Finwietal  Participation 

2301.22  Amount  of  the  Federal  grant 

2301.23  Payment  of  the  Federal  grant 
230124    Items  and  costs  ineligible  for 

Federal  funding. 

Subpart  E—AccountabiWy  for  Fadarai 
Funda 

2301.25    Retention  of  records. 
2301.28    Copies  of  planning  studies:  Final 
certification  of  construction  projects. 

2301.27  Annual  status  report  for 
construction  grants. 

Subpart  F— Control  and  Uao  of  Equlpmant 

2301.28  What  conditions  are  attached  to  the 
Federal  grant? 

2301.29  Nondiscrimination:  Rules 
incorporated  by  reference. 

2301.30  What  happens  if  a  grantee  fails  to 
meet  the  conditions  of  the  grant? 

2301.31  Equipment. 

2301.32  Waiver. 

Authority:  Public  Telecommunicatlona 
Financing  Act  of  1978,  47  U.S.C.  390,  et  seq.; 
as  amended  by  the  Public  Broadcasting 
Amendments  Act  of  1981. 

SubfMrt  A— G«n«ril 

{2301.1    Purpoaa  and  acope. 

These  regulations  prescribe  policies 
and  procedures  to  insure  the  fair, 
equitable  and  uniform  treatment  of 
applications  for  planning  and 
construction  grants  for  public 
telecommunications  facilities.  They 
implement  the  provisions  of  Part  IV  of 
Title  ni  of  the  Communications  Act  of 
1934,  as  amended  by  the  Public 
Telecommunications  Financing  Act  of 
1978, 47  U.S.C.  390-04  and  397-99,  and 
section  1223  of  the  Public  Broadcasting 
AmendmenU  Act  of  1981,  Pub.  L  No.  97- 
35. 

S  2301.2   OUiai  pai  Uiiaiil  nilea  and 
regulationa. 

Other  rules  and  regulations  pertinent 
to  applications  for  the  operation  of 
noncommerical  educational  broadcast 
stations  and  public  broadcast  stations 
are  contained  in  the  rules  and 
regulations  of  the  Federal 
Communications  Commission.  47  CFR 
Part  1  (Practice  and  Procedure):  Part  2 
(Frequency  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations);  Part  17  (Construction. 
Maridng,  andLIighting  of  Antenna 
Structures);  Part  3,  Subpart  E  (Television 


Broadcasting  Stations);  Part  73  (Radio 
Broadcast  Services);  and  Part  74 
(Experimental  Auxiliary  and  Special 
Broadcast  and  Other  Program 
Distribution  and  Services). 

92301.3    DefMHona. 

"Act"  means  Part  IV  of  Htle  in  of  the 
Communications  Act  of  1934. 47  U.S.C. 
390-94  and  397-09,  as  amended  by  Pub. 
L  No.  95-567.  and  as  further  amended 
by  Pub.  L  No.  97-35. 

"Administrator"  means  the  Assistant 
Secretary  for  Communications  and 
Information  of  the  Department 

"Agency"  means  the  U.S.  Department 
of  Conmierce  or  the  National 
Telecommunications  and  Information 
Administration  of  the  Department 

"Commission"  means  the  Federal 
Communications  Commission. 

"Construction"  (as  applied  to  public 
telecommunications  facilities)  means 
acquisition  (including  acquisition  by 
lease),  installation,  and  improvement  of 
public  telecommunications  facilities  and 
planning  and  preparatory  steps 
incidental  to  any  such  acquisition, 
installation  or  improvement 

"Federal  interest"  means  the  interest 
which  the  Federal  Government  retains 
in  all  facilities  constructed  with  Federal 
grant  funds  for  ten  (10)  years  after  the 
completion  of  the  project 

"Noncommercial  educational  and 
cultural  radio  fmd  television  programs" 
means  educational,  community  service, 
public  service,  public  affairs  and 
cultural  programs  of  benefit  to  the  area 
or  community  to  be  served  by  a  public 
telecommunications  entity. 

"Noncommercial  educational 
broadcast  station"  and  "public 
broadcast  station"  mean  a  television  or 
radio  broadcast  station:  Which  is 
eligible  to  be  licensed  by  the 
CoDunission  as  a  noncommercial 
educational  radio  or  television 
broadcast  station  under  the  rules  and 
regulations  of  the  Commission  in  effect 
on  the  effective  date  of  enactment  of  the 
Act  and  which  is  owned  (controlled) 
and  operated  by  a  nonprofit  private 
foundation,  corporation  or  association, 
or  owned  (controlled)  and  operated  by  a 
municipality  and  transmiU  only 
noncommercial  programs  for 
educational  purposes.  * 

"Noncommercial  telecommunications 
entity"  means  any  enterprise:  Which  is 
owned  (controlled)  and  operated  by  a 
State,  a  political  or  special  purpose 
subdivision  of  a  State,  a  public  agency, 
or  a  nonprofit  private  foundation, 
corporation  or  association;  and  which 
has  been  organized  primarily  for  the 
purpose  of  disseminating  audio  or  video 
noncommercial  educational  and  cultural 
programs  to  the  public  by  means  other 


dian  a  fMimary  television  or  radio 
broadcast  station,  including  but  not 
limited  to.  coaxial  cable,  optical  fiber, 
broadcast  translators,  cassettes,  discs, 
microwave  or  laser  transmission 
throu^  the  atmos|diere. 

"Nonprofit"  (as  applied  to  any 
foundation,  corporation,  or  assodation) 
means  a  foundation,  corporation,  or 
association,  no  part  of  the  net  earning  of 
which  inures,  or  may  Uwfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individuaL  ^ 

"Person"  means  an  individoal, 
corporation,  foundation,  assodation  or 
institution. 

"Preoperational  expenses"  means  all 
nonconstruction  costo  incurred  by  new 
telecommunications  entities  before  the 
date  on  which  they  began  providing 
service  to  the  pubUa  and  all 
nonconstruction  costo  assoctated  with 
the  expansion  of  existing  entities  before 
the  date  on  which  such  expanded 
capadty  is  activated,  except  that  such 
expenses  shall  not  include  any  portion 
of  the  salaries  of  any  personnel 
employed  by  an  operating  public 
telecommunications  entity. 

"PTFP"  means  the  Public 
Telecommunications  Facilities  Program. 

"PTFP  Program  Director"  means  the 
Agency  employee  who  reconunenda 
final  action  on  public 
teleconununications  facilities  grants  to 
the  Administrator. 

"Public  broadcasting  entity"  means 
the  Corporation  for  PubUc  fooadcasting. 
any  licensee  or  permittee  of  a  public 
broadcasting  station,  or  any  nonprofit 
institution  engaged  primarily  in  die 
production,  acquisition,  distribution  or 
dissemination  of  educational  and 
cultural  television  or  radio  programs. 

"Public  telecommunications  entity" 
means  any  enterprise  which  is  a  public 
broadcast  station  or  noncommercial 
telecommunications  entity  and  vdiidi 
disseminates  public  telecommunications 
services  to  the  public. 

"Public  telecommunications  facilities'* 
means  apparatus  necessary  for 
production,  interconnection,  captioning, 
broadcast  or  other  distribution  of 
iwogramming.  induding  but  not  limited 
to,  studio  equipment  cameras, 
microphones,  audio,  and  video  storage 
or  reproduction  equipment  or  both, 
signal  processors  and  switches,  towers, 
antennas,  transmitters,  translators, 
microwave  equipment  mobile 
equipment  satellite  communications 
equipment  instructional  television  fixed 
service  equipment  subsidiary 
communications  authorization 
transmitting  and  receiving  equipment 
cable  television  equipment  video  and 
audio  cassettes  and  discs,  optical  fiber 
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communications  equipment  and  other 
means  of  transmitttng,  emitting,  storing 
and  receiving  images  and  sounds  or 
intelligence,  except  that  such  term  does 
not  include  the  buikUngs  to  house  such 
apparatus  (other  than  small  equipment 
shelters  which  are  part  of  satellite  earth 
stations,  translators,  microwave 
interconnection  facilities  and  similar 
faciUties). 

"Public  telecommunications  services" 
means  noncommercial  educational  and 
cultural  radio  and  television  programs, 
and  related  noncommercial  instructional 
or  informational  material  that  may  be 
transmitted  by  means  of  electronic 
communications. 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Commerce. 

"State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Goam. 
American  Samoa,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  Uie 
Pacific  Islands. 

"System  of  public  telecommunications 
entities"  means  any  combinatioli  of 
public  telecommunications  entities 
acting  cooperatively  to  produce,  acquire 
or  distribute  programs,  or  to  undertake 
related  activities. 

Subpart  B    EMgiibnity  and  Application 
Proceduraa 


92301.4    WheeangelaPTFPgranland 
wttat  can  tiMy  use  N  for? 

(a)  Eligibility  of  applicants— fa  order 
to  apply  for  and  receive  a  PTFP  grant, 
an  applicant  must  be: 

(1]  A  public  or  noncommercial 
educational  broadcast  station: 

(2)  A  noncommercial 
telecommunications  entit3r; 

(3)  A  system  of  public 
telecommunications  entities: 

(4)  A  nonprofit  foundation, 
corporation,  institution  or  association 
organized  primarily  for  educational  or 
cultural  purposes;  or 

(5)  A  State  or  local  government  or 
agency  or  a  political  or  special  purpose 
subdivision  of  a  State. 

(b)  EllgibiUty  of  projects — An 
applicant  wliich  is  eligible  under 

paragraph  (a)  of  this  section,  may  file  an 
application  with  the  Agency  for  a 
planning  or  construction  grant  to 
achieve  the  following: 

(1)  The  provision  of  new  pubUc 
telecommunications  faciUties  to  extend 
service  to  areas  currently  not  receiving 
public  telecommunications  services; 

(2)  The  expansion  of  the  service  areas 
of  existing  public  telecommunications 
entities  into  areas  not  currently 
receiving  public  telecommunications 
services: 


(3)  The  development  of  public 
telecommunications  facilities  owned  by. 
operated  by.  or  available  to  minorities 
and  women;  and 

(4)  The  improvement  of  the 
capabilities  of  existing  public  broadcast 
stations  to  provide  public 
telecommunications  services. 

(c)  In  addition  any  applicant  whose 
proposal  requires  an  authorixatioa  from 
the  Commission,  must  be  eligible  to 
receive  such  authorization. 

(d)(1)  If  a  prospective  applicant  is 
unsure  whether  it  is  eligible  to  receive  a 
PTFP  grant  or  whether  its  proposed 
project  is  eligible  for  PTFP  funding,  the 
prospective  applicant  may  seek  a 
determination  from  the  Agency  at  any 
time,  except  during  the  period  between 
the  closing  date  for  the  filing  of 
applications  and  the  publication  by  the 
Agency  of  the  list  of  apphcations  which 
the  Agency  has  accepted  for  filing. 

(2](i)  To  obtain  an  eligibility 
determination  from  the  Agency  a 
prospective  applicant  must  send  a  letter 
requesting  an  eligibility  determination  to 
the  PTFP  Program  Director.  NTIA/DOC. 
Room  4078.  Washington,  DC  20230. 

(ii)  fa  this  letter  the  prospective 
applicant  must: 

(A)  Describe  the  proposed  project: 

(B)  Include  a  copy  of  the 
organization's  articles  of  tacorporation, 
or  other  similar  documentation,  which 
specifies  the  nature  and  powers  of  the 
prospective  applicant  and 

(C)  If  the  proq>ective  applicant  is  a 
nonprofit  foundation,  corporation, 
institution  or  association,  provide  a 
copy  of  a  letter  from  the  Internal 
Revenue  Service  granting  the 
prospective  applicant  tax  exempt  status 
under  section  501(c)(3).  of  the  fatemal 
Revenue  Code,  or  other  similar 
documentation. 

(3)  A  favorable  eligibility 
determination  does  not  guarantee  that 
the  Agency  will  accept  an  application 
for  filing  or  award  a  grant 

(4)  An  applicant  may  appeal  an 
unfavorable  eligibility  determination  to 
the  Administrator  under  9  2301.13. 

92M1.S    How  do  I  Me  an  applcatlonT 

(a)  New  applications.  To  apply  for  a 
PTFP  grant  an  applicant  must  file  a* 
timely  and  complete  application  on  a 
form  approved  by  the  Aigency.  A 
prospective  applicant  may  obtain  an 
approved  Agency  application  form  from 
the  Public  Telecommunications 
Fadhties  Program.  NTIA/DOC  Room 
4078.  Washiii«ton.  DC  2023a 

(1)  To  file  a  timely  application  an 
applicant  most  file  an  appUcation  on  or 
before  the  closing  date  set  for  the  filing 
of  apphcations  ^  the  Administrator 


under  {  2301.10  of  this  part.  The 
application  must: 

(i)  Be  addressed  to  the  PubUc 
Telecommimications  Facihties  Program. 
NTIA/DOC  Room  4078.  Washington. 
DC  20230: 

•  (ii)  If  mailed,  be  postmarked  no  later 
than  midnight  of  the  closing  date;  and 

(iii)  If  hand  delivered,  be  received  no 
later  than  4:30  p.m.  on  the  closing  date. 

(2)  To  file  a  complete  application  the 
applicant  must  submit  an  original  and 
one  copy  of  the  assurances  and  other 
information  described  below: 

(i)  Assurances — 

(A)  The  applicant  is  an  eligible  entity 
as  described  in  section  2301.4  of  the 
rules; 

(B)  The  applicant  will  control  the 
operation  of,  and  maintain,  any  public 
telecommunications  facilities  obtained 
with  PTFP  funds: 

(C)  The  appUcant  will  have  when 
needed  the  necessary  funds  to  construct 
any  public  telecommunications  facilities 
for  which  the  Agency  has  granted 
matching  funds,  and  to  operate  and 
maintain  those  fadhties  once 
constructed;  

(D)  The  applicant  will  use  PTFP  funds 
and  any  monies  generated  through  the 
use  of  PTFP  funded  equipment  primarily 
for  public  telecommunications  purposes: 

(E)  The  appUcant  has  partidpated  (or, 
in  the  case  of  a  planning  grant  will 
participate)  in  comprehensive  planning 
for  such  public  telecommunications 
facilities,  facluding  community 
involvement  an  evaluation  of  alternate 
technologies  and  coordination  with 
State  telecommunications  agencies,  tf 
any; 

(F)  The  appUcant  has  taken  into 
account  all  non-Federal  finandal 
sources  available  for  the  project  and  the 
non-Federal  share  stated  by  the 
applicant  as  being  available  for  use  fa 
this  project  is  the  maximum  amount 
available  from  such  sources; 

(G)  The  appUcant  wiU  make  the  most 
economic  and  effident  use  of  the  grant 

(H)  The  appUcant  will  hoW 
appropriate  title  or  lease  to  the  site  on 
which  apparatus  proposed  in  the  project 
will  be  operated,  induding  the  ri^t  to . 
construct  maintain,  operate,  inspect  and 
remove  such  apparatus,  suHident  to 
assure  the  contfauity  of  operation  for  a 
period  of  ten  (10)  years  foUowing  the 
completion  of  the  project  and 

(I)  The  appUcant  will  not  use  or  allow 
the  use  of  any  PTFP  funded  faciUties  for 
other  than  pubUc  telecommunications 
purposes  when  such  uses  would 
interfere  with  the  use  of  the  faciUties  for 
the  provision  of  pubUc 
telecommunications  service; 

(U)  Other  information— 
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(A)  The  original  signature  of  an  officer 
of  the  appUcant  who  is  legaUy 
authorized  to  si^  for  the  applicant 

(B)  A  brief  narrative  statement  (of  not 
more  than  four  (4)  pages)  describing  the 
proposed  project 

(C)  A  copy  of  the  applicant's  artides 
of  incorporation,  by-laws  and  other 
similar  documentation  specifying  the 
nature  and  powers  of  the  apphcant 

(D)  If  the  applicant  is  a  nonprofit 
foundation,  corporation,  institution  or 
association,  a  copy  of  a  letter  frtun  the 
fatemal  Revenue  Service  granting  the 
applicant  tax  exempt  status  under 
section  S01(c](3)  of  the  fatemal  Revenue 
Code,  or  other  similar  documentation  of 
nonprofit  status: 

(E)  A  copy  of  any  environmental 
impact  or  narrative  statement  required 
to  be  filed  in  connection  with  the 
proposed  project  by  any  Federal.  State 
or  local  law  or  regulation; 

(F)  If  the  appUcation  is  for  a 
construction  project  a  five  (5)  year  plan 
ouUining  the  appUcant's  projeded 
facilities  requirements  and  the  projected 
costs  of  those  facilities; 

(C)  If  the  appUcation  is  for  a 
construction  project,  information 
relating  to  the  applicant's  evaluation  of 
alternate  technologies  available  in  tfie 
service  area  and  the  extent  to  which 
there  is  no  duplication  of  services; 

(H)  An  inventory  of  aU  pubUc 
telecommunications  fadUties  (if  any) 
currentiy  owned  t>y  the  applicant 

(I)  If  spedal  consideration  is 
requested  under  section  3B2(f)  of  the 
Ad.  information  detaiUng  the  basis  for 
the  request 

(J)  A  statement  by  the  apfriicant 
certifying  that  the  appUcant  has  served 
copies  of  its  appUcation  on  each  of  the 
entities  required  vadat  i  23014  of  this 
part 

(K)  A  statement  by  the  applicant 
certifying  that  the  appUcant  is  causing  to 
be  published  fa  a  newspaper  of  general 
circulation  fa  the  community  to  be 
served  the  notice  required  fa  {  230U  of 
this  part  and  two  copies  of  the  notice  as 
it  is  to  appear  fa  the  newspapo'  with 
notations  of  the  dates  on  which  the 
notice  is  to  be  pubUshed; 

(L)  An  opinion  letter  from  the 
applicant's  attorney  stating  that  the 
applicant  has  fee  simple  title  or  a  long 
term  lease  (e.^..  a  tea  year  lease)  to  any 
real  property  necessary  for  the 
instaUation  of  major  fixed  equipment 
(such  as  a  broadcast  transmitter  or 
tower); 

(M)  Meaningful  documentation 
supporting  the  appUcant's  request  for 
equipment  to  render  the  proposed 
service  {e^.,  if  an  appUcant  seeks  a 
grant  for  local  production  equipment 
the  appUcant  should  supply 


documentation  fadicating  its  fatent  to 
engage  fa  local  production);  and 

(N)  Current  information  concerning 
any  discrimination  complamts  filed 
against  it  before  any  governmental 
agency. 

(b)  Deferred  ai^lications — 

(1)  An  applicant  may  reactivate  an 
appUcation  deferred  by  the  Agency 
during  the  prior  year  under  S  2301.19  of 
this  part  if  the  appUcant  has  not 
substantially  changed  the  stated 
purpose  of  die  appUcation. 

(2)  To  reactivate  a  deferred 
appUcation.  the  appUcant  must  file  a 
written  request  with  the  PubUc 
Telecommunications  FaciUties  Program. 

-  NTIA/DOC  Room  4078.  Washii^on, 
DC  20230.  The  request  must  be  timely 
and  complete. 

(i)  To  file  a  timely  request  an 
appUcant  must  file  the  request  on  or 
before  the  date  establishexl  as  the 
closing  date  for  the  filing  of  apphcations 
under  S  2301.10  of  the  rules.  Ihe  request 
must 

(A)  Be  adtbessed  to  the  PubUc 
Telecommunicatians  FadUties  Program, 
NTIA/DOC  Room  4078,  Washington. 
DC  20230; 

(B)  If  mailed,  be  postmarked  no  later 
than  midnight  of  the  dosing  date;  and 

(C)  If  hand  deUvered.  be  received  no 
later  than  4:30  p.m.  of  the  dosing  date. 

(ii)  To  file  a  complete  request  the 
applicant  must  submit  an  origfaal  and 
one  copy  of  the  following: 

(A)  Sections  L  n.  m  and  IV  of  Part  I  of 
the  approved  Agency  application  form 
with  the  origfaal  signature  of  an  officer 
of  the  applicant  who  is  legally 
authorized  to  sign  for  the  appUcant  a 
notation  of  the  file  number  of  the  earUer 
appUcation  and  the  current  filing  date  of 
the  amendment 

(B)  A  brief  narrative  statement  (not 
more  than  four  (4)  pages)  describing  the 
proposed  project  submitted  on  the 
current  application  form: 

(C)  An  update  of  availabiUty  of 
operating  funds  and  the  necessary  non- 
Federal  share  of  the  project 

(D)  A  revised  Usting  of  current  eligible 
project  costs,  if  necessary; 

(E)  A  revised  inventory  of  aU  pubUc 
telecommunications  facilities  currently 
owned  by  the  appUcant  (applicants 
having  previously  submitted  an 
mventory  need  only  submit  updating 
information): 

(F)  If  the  application  is  for  a 
construction  project  a  revised  five  (5) 
year  plan  outUning  the  applicant's 
projected  facilities  requirements,  and 
the  projected  costs  of  such  fadUties 
(appUcants  having  previously  submitted 
a  five  (5)  year  plan  may  submit  any 
approved  amendments,  facluding 


updating  the  dates  to  indiide  die  cnzrent 
year); 

(G)  Current  infetmatian  relating  to  tfie 
appUcant's  evaluation  of  alternate 
technologies  available  fa  the  service 
area  and  the  extent  to  which  there  is 
dupUcation  of  services: 

(H)  If  special  ocmsideratian  is 
requested  under  section  392(f)  of  the 
Act  current  information  detailing  the 
basis  for  the  request 

(I)  A  statonent  by  llie  appUcant 
certifying  that  the  appUcant  has  served 
copies  of  its  reactivated  appUcation  on 
each  of  die  entities  required  under 
S  2301.8  of  this  part  with  a  copy  of  the 
letters  transmitting  die  appUcation  to 
the  entity  served:  and 

Q)  Current  information  concerning 
any  discrimination  complafats  filed 
against  it  before  any  governmental 
agency. 

(c)  Additional  information — 

(1)  The  Agency  may  request  from  the 
appUcant  any  additional  information 
which  the  Agency  deems  necessary  or 
pertfaent 

(2)  AppUcants  must  prompdy  provide 
any  additional  information  which  the 
Agency  requests  as  being  necessary  or 
pertfaent 


S  2301.6    What 
Incoffiplcta  or 


Hmy 


(a)  facomplete  apphcations — Under 
S  2301.7  of  this  part,  appUcants  have  45 
calendar  days  after  the  dosing  date  to 
amend  their  appUcations.  At  ti^e  end  of 
that  period,  the  Agency  wiU  return  any 
appUcation  which  it  has  found  to  be 
incomplete. 

(b)  Untimely  appUcations — ^The 
Agency  wiU  return  any  appUcation. 
substantial  amendment  to  an 
application  or  request  to  reactivate  a 
deferred  appUcation  which  is  filed  after 
the  dosing  date. 

(c)  AppUcants,  whose  appUcations  the 
Agency  returns  as  being  incomplete, 
may  appeal  the  action  to  the 
Administrator  under  (  2301.13  of  this 
part  AppUcants,  ivfaose  appUcations  the 
Agency  returns  as  being  untimely,  may 
not  appeal  the  Agency's  action. 

9  2301.7   What  If  I  want  to  dnnga  some  of 
Die  ■iiw  iiiBDon  wi  niy  appacaiiofrr 

(a)  An  appUcant  which  has  filed  a 
timely,  but  facomplete,  appUcation  (or 
request  seeking  renewed  consideration 
of  a  deferred  appUcation),  may  submit 
minor  amendments  to  its  appUcation  (or 
request)  or  submit  additional 
information  at  any  time  up  to  45 
calendar  days  after  the  closing  date  for 
the  filing  of  appUcations. 

(b)  An  applicant  which  has  filed  a 
timely  application  (or  request),  must 
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amend  its  application  to  update 
infonnation  concerning  any 
discrimination  complaints  filed  against 
it  before  any  governmental  agency, 
(c)  To  amend  its  application,  an 
applicant  must  submit  an  original  and 
one  copy  of  the  following  to  the  address 
specified  in  S  2301.5(a)(1)  of  this  part 

(1)  A  letter  describing  in  detail  the 
amendment  which  the  applicant  is 
making  to  its  application; 

(2)  Any  new  material  or  altered 
material;  and 

(3)  A  certification  that  it  has  filed  a 
copy  of  the  notice  on  each  of  the  entities 
required  under  S  2301.8  of  this  part 

(id)  Applicants  may  not  submit 
substantial  amendments  to  their 
applications  (amendments  which 
substantially  change  the  nature  or  scope 
of  the  proposed  project)  after  the  closing 
date. 

(e)  Applicants,  which  have  deferred 
applications  on  file  with  the  Agency 
may  submit  substantial  amendments  to 
their  deferred  applications  at  any  time 
after  the  publication  of  the  notice  of 
closing  date  in  the  Federal  Register  and 
before  the  closing  date.  These 
applicants  must  comply  with  the  service 
and  publication  requirements  of 
SS  2301.8  and  2301.9,  respectively. 

12301.8    Servteeofapplleationa. 

On  or  before  the  closing  date,  an 
applicant,  which  files  an  application,  a 
request  seeking  renewed  consideration 
of  a  deferred  application  or  a 
substantial  amendment  to  an 
application  with  the  PTFP,  must  serve  a 
copy  of  its  application,  request  or 
substantial  amendment  of  the 
application  on: 

(a)  The  State  of  local  agency  (if  any) 
having  jurisdiction  over  the 
development  of  broadcast  and/or 
nonbroadcast  telecommunications  in  the 
State  and  the  community  to  be  served 
by  the  proposed  projects: 

(b)  In  the.case  of  an  application  for  a 
construction  grant  for  which 
Commission  authorization  is  necessary, 
the  Secretary,  Federal  Communications 
Commission.  Washington.  DC  20554: 

(c)  The  State  telecommunications 
agency  (if  any)  in  the  Stats  in  which  the 
channel  associated  with  the  project  it 
assigned  by  the  Commission,  or  if  the 
channel  in  question  is  assigned  jointly  to 
commtmities  in  different  States,  the 
State  agency  (if  any)  in  each  of  the 
States  concerned; 

(d)  The  State  telecommunications 
agency  (if  any)  in  any  State,  any  part  of 
which  is  located  within  the  service  area 
of  the  proposed  facility:  and 

(e)  The  State  cleariiiighouse(s) 
required  to  to  be  served  under  Office  of 
Management  and  Budget  Circular  A-85. 


12301.9  Publication  of  fflno. 

On  or  before  the  closing  date,  an 
applicant  which  files  an  application  or 
a  substantial  amendment  to  a  deferred 
application  with  the  PTFP.  must  cause  to 
be  published  in  a  newspaper  of  general 
circulation  in  the  community(ies)  to  be 
served,  a  notice  that  it  has  filed  an 
application  or  a  substantial  amendment 
to  a  deferred  application  which  has 
been  reactivated.  (Applicants  seeking  to 
reactivate  a  deferred  application  under 
S  2301.5(b)  of  this  part  need  not  publish 
the  notice  required  under  this  section.) 

(a)  The  notice  must  contain: 

(1)  The  name  of  the  applicant: 

(2)  The  address  of  applicant's  office 
where  a  copy  of  the  application  is 
available  to  the  public: 

(3)  A  brief  description  of  the  proposed 
project:  and 

(4)  The  address  to  which  commenting 
parties  should  send  their  comments: 
Public  Telecommunications  Facilities 
Program.  NTIA/DOC.  Room  4078. 
Washington,  DC  20230. 

(b)  The  notice  must  be  published  once 
a  week  for  two  consecutive  weeks. 

(c)  Hie  applicant  must  submit  two 
copies  of  the  notice  as  it  is  to  appear  in 
the  newspaper  to  the  Agency  (at  the 
address  provided  in  paragraph  (a)(4)  of 
this  section)  with  notations  of  the  dates 
on  whidi  the  notice  is  to  be  published. 

92301.10  Cleelnadate. 

The  Administrator  shall  select  and 
publish  in  die  Federal  Register  a  date  by 
which  applications  for  funding  in  a 
current  fiscal  year  are  to  be  filed. 

{2301.11    Federal  Communications 
Commleelon  authodiatlon. 

(a)  Each  applicant  whose  project 
requires  Commission  authorization  must 
file  an  application  for  that  authorization 
on  or  before  the  closing  date  for  filing  of 
FTFP  applications. 

(b)  Ajiy  Commission  authorization 
required  for  the  project  must  be  in  the 
name  of  the  applicant  for  the  PTFP 
grant 

(c)  If  the  project  it  to  be  associated 
with  an  existing  station.  Commission 
0];>erating  authority  for  that  station  must 
be  current  and  vaUd. 

(d)  For  any  project  requiring  a  new 
authorization  or  authorizations  from  the 
Commission,  the  applicant  must  file 
with  the  Agency  a  copy  of  each 
Commission  application  and  any 
amendments  thereto. 

(e)  If  the  applicant  fails  to  file  the 
required  Conunission  application  or 
applications  by  the  closing  date 
established  pursuant  to  S  2301.10  of  this 
Part,  or  if  the  Commission  returns, 
dismisses  or  denies  an  application 
required  for  the  project  or  any  part 


thereof,  or  for  the  operation  of  the 
station  with  which  the  project  is 
associated,  the  Agency  may  return  the 
application  for  Federal  financial 
assistance  to  the  applicant 

(f)  No  grant  will  be  awarded  until 
confirmation  has  been  received  from  the 
Commission  that  any  necessary 
authorization  will  be  issued. 

S2301.12    Wlwt  happens  after  I  fNe  an 


(a)  After  the  closing  date,  the  Agency 
will  examine  each  application  for 
timeliness,  completeness,  eligibility  and 
Commission  authorization. 

(1)  If  the  Agency  finds  that  an 
eppUcation  is  untimely,  it  will  rettim  the 
application  to  the  applicant  and  inform 
the  applicant  that  its  application  was 
untimely  and  will  not  be  considered 
during  the  present  cycle. 

(2)(i)  If  the  Agency  finds  that  an 
appUcation  is  incomplete,  it  will  hold  the 
appUcation  for  45  calendar  days  after 
the  closing  date  to  allow  the  applicant  to 
complete  the  appUcation. 

(ii)  If.  after  45  calendar  days  the 
application  is  still  incomplete,  the 
Agency  will  return  the  application  to  the 
applicant  and  inform  the  applicant  that 
its  application  is  incomplete  and  will  not 
be  considered  during  the  present  grant 
cycle. 

(3)  When  the  Agency  finds  that  either 
the  applicant  or  the  project  is  ineligible, 
it  will  promptiy  return  the  application  to 
the  applicant  and  inform  the  applicant 
that  it  or  its  proposed  project  is 
ineligible. 

(4)  If  the  Agency  finds  that  a  proposed 
project  requires  authorization  from  the 
Conunission  and  that  the  applicant  did 
not  tender  its  application  for 
Commission  authorization  on  or  before 
the  closing  date,  the  Agency  will  return 
the  appUcation.  In  returning  an 
appUcation  under  this  subsection,  the 
Agency  wiU  inform  the  appUctuit  that 
the  Agency  cannot  consider  the 
applicant's  appUcation  for  a  grant  during 
the  present  grant  cycle,  because  the 
applicant  did  not  file  an  appUcation  for 
authority  with  the  Commission  on  or 
before  the  closing  date. 

(5)  The  Agency  wiU  accept  for  filing 
aU  other  applications  by  pubUshing  a 
notice  in  the  Federal  Register  listing 
each  appUcation  and  substantial 
amendment  to  an  application.  (Since  the 
Agency  has  accepted  deferred 
applications  in  the  prior  year,  it  wiU  not 
include  requests  to  reactivate  deferred 
applications  in  its  acceptance  for  filing 
Ust)  Acceptance  of  an  application  for 
filing  does  not  preclude  subsequent 
return  or  disapproval  of  an  application, 
if  it  is  found  to  be  not  in  accordance 
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with  die  provisions  of  this  part,  or  if  the 
applicant  fails  to  file  any  additional 
information  requested  by  the  Agency. 
Acceptance  for  filing  does  not  assure 
that  any  particular  application  wiU  be 
funded,  bat  merely  qualifies  tUat 
appUcation  to  compete  for  funding  with 
other  applications  accepted  for  filing. 

(b)  If  the  Agency  returns  an 
application  under  paragraph  (a)  of  this 
section,  the  applicant  may  not  appeal 
the  Agency's  action  to  the 
Administrator,  unless  the  Agency  has 
returned  the  appUcation  based  od  a 
finding  diat  either  the  appUcant  or  the 
project  is  ineligible  for  PTFP  funds.  To 
appeal  an  Agency  decision  to  return  an 
appUcation  based  on  the  denial  of 
eligibility  to  an  appUcant  or  a  project  an 
appUcant  must  file  a  written  notice  of 
appeal  within  15  calendar  days  of  the 
date  of  the  Agency's  return  of  the 
application,  as  provided  in  S  2301.13  of 
this  part 

S2301.13   How  can  I  appeal  die  Agency's 
return  of  an  application^ 

(a)  Withbi  15  calendar  days  after  the 
date  on  which  the  Agency  sends  a 
written  notice  to  appUcant  denying  the 
eligibiUty  of  the  applicant  or  the 
applicant's  project,  or  retiuiiing  an 
incomplete  appUcation,  the  appUcant 
may  file  a  written  notice  of  appeal  with 
the  Administrator.  The  notice  of  appeal 
must  contain  a  statement  by  the 
appUcant  showing  its  basis  for 
appealing  the  Agency's  action — i.e., 
showing  that  the  denial  of  eligibiUty  or 
retiun  of  an  application  is  factually  or 
legally  incorrect  (If  the  appUcant  relies 
on  any  written  documents  or  other 
materials  to  refute  the  PTFP  Program 
Director's  action,  the  appUcant  should 
list  each  item  and  attach  a  copy  of  each 
item  or  indicate  that  the  Agency  has  a 
copy  of  the  item  in  its  possession.) 

(b)  Upon  receipt  of  the  notice  of 
appeal,  the  Administrator  will  review 
the  appeal  in  consultation  with  the  Chief 
Counsel  and  the  PTFP  Program  Director 
and  wiU  render  a  decision  within  30 
calendar  days. 

(c)  All  decisions  of  the  Administrator 
made  under  paragraph  (b)  of  this  section 
are  final. 

S  2301.14    Can  OMmlMrs  of  me  puMc 
comment  on  appHceHone? 

(a)  Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  application  or 
substantial  amendment  to  an 
application,  setting  forth  the  grounds  for 
support  or  opposition,  accompanied  by  a 
certification  that  a  copy  of  the 
comments  has  been  mailed  (or 
otherwise  pixjvided)  to  the  apfdicant 
Persons  conunenting  on  applications 


must  send  dieir  comments  to:  PubUc 
Telecommunications  FaciUties  Program. 
NTIA/DOa  Room  4078.  Washington. 
DC  20230. 

(b)  Persons  filing  comments  on 
applications  must  do  so: 

(1)  After  the  appUcant  files  its 
appUcation  with  die  PTFP;  and 

(2)  Within  15  calendar  days  after  die 
Agency  puUishes  a  notice  of  acceptance 
of  appHcations  in  the  Federal  Register, 
as  described  in  §  2301.12(a)(5). 

(c)  Within  45  calendar  days  after  the 
Agency  pubUshes  a  notice  of  acceptance 
of  applications  in  the  Federal  Register 
an  applicant  may  file  a  reply  to  any 
comments  opposing  its  application  or  its 
substantial  amendment  to  an 
application. 

(d)  The  time  poiods  reCnied  to  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  extended  by  the  Administrator  if 
good  cause  is  shown. 

92301.15  What  does  the  Agency  do  wilh 
ttiese  comments? 

(a)  The  Agency  will  incorporate  all 
comments  ^m  the  pubUc  and  any 
replies  to  those  comments  from  an 
appUcant  in  the  appUcation  official  file. 

(b)  An  appUcant  or  an  objecting  party 
may  not  appeal  to  the  Administrator  the 
determination  of  the  Agency  to  grant  or 
not  grant  a  particular  appUcation. 

92901.16  CoordhtatkNi  with  Interested 

agencies  and  ocganliatlons. 

In  acting  on  appUcations  and  carrying 
out  other  responsibiUties  under  the  Act 
the  Agency  shall  consult  with: 

(a)  The  Commission,  with  respect  to 
functions  which  are  of  interest  to  or 
a^ect  functions  of  the  Commission; 

(b)  The  Corporation  for  PubUc 
Broadcasting,  with  respect  to  functions 
which  are  of  interest  to  or  affect  the 
functions  of  the  Corporation: 

(c)  Other  agencies,  organizations  and 
institutions  administering  programs 
which  may  be  coordinated  effectively 
with  Federal  assistance  provide  under 
the  Act;  and 

(d)  State  clearinghouse(s)  described  in 
Office  of  Management  and  Budget 
Circular  A-OS. 

9230t17    Fumfing  criteria  for  construction 
applications. 

In  determining  whether  to  approve  a 
construction  grant  appUcation,  in  whole 
or  in  pMt  and  the  amount  of  such  grant 
or  whether  to  defer  action  on  such  an 
application,  the  Agency  wiU  evaluate  aU 
the  information  in  the  appUcaticm  file 
and  consider  the  following  factors  (the 
order  of  listing  impUes  no  priority): 

(a)  How  weU  the  appUcant  has 
satisfied  the  assurances  required  in 
§2301.5  of  this  part: 


(bjThe  priorities  set  fordi m  1 230L2B 

of  this  part; 

(c)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support,  which  assures  die 
appUcant's  continual  seirioe  to  the 
communities  within  die  service  area; 
and  the  availabiUty  of  necessary  funds 
for  capital  expenditures; 

(d)  The  extent  to  which  non-Federal 
fundis  will  be  used  to  meet  the  total  cost 
of  the  project 

(e)  'The  extent  to  wtddi  die  appUcant 
has: 

(1)  Evaluated  alternate  technologies, 
the  bases  upon  which  decisions  were 
made  as  to  the  technology  to  be  utilized 
and  the  extent  to  which  the  proposed 
service  will  not  dupUcate  service 
already  available. 

(2)  Provided  meaningful 
documentation  of  the  appUcanf  s 
equipment  requirements. 

(3)  Provided  meaningful 
documentation  of  community  support  for 
the  service  to  be  provided  (such  as 
letters  fiom  agencies  for  whom  the 
appUcant  produces  or  will  produce 
programs  or  other  materials  and  fiom 
key  elected/appointed  poUcy-making 
officials); 

(f)  The  extent  to  which  the  evidence 
suppUed  in  the  appUcation  reasonably 
assures  an  increase  pubUc 
telecommunications  services  and 
faciUties  available  to.  operated  by.  and 
owned  (or  controlled)  by  minorities  and 
women; 

(g)  The  extent  to  which  the  various 
items  of  eligible  apparatus  proposed  are 
necessary  to.  and  capable  of,  achieving 
the  objectives  of  the  project  and  will 
permit  the  most  efficient  use  of  the  grant 
funds: 

(h)  llie  extent  to  which  the  eligible 
equipment  requested  meets  current 
telecommunications  industry 
performance  standards; 

(i)  The  extent  to  which  the  appUcant 
wiU  have  available  sufficient  qualified 
staff  to  operate  and  maintain  the  facility 
and  proWde  services  of  professional 
quaUty; 

(j)  "The  extent  to  which  the  appUcant 
has  planned  and  coordinated  die 
proposed  services  with  other 
telecommunications  entities  in  the 
service  area: 

(k)  "Hie  extent  to  which  the  project 
implements  local  Statewide  or  regional 
public  telecommunications  systems 
plans,  if  any: 

(1)  llie  extent  to  which  the  applicant's 
proposed  five  (5)  year  faciUties  plan 
required  by  section  3Q2(a)  of  the  Act  is 
practical,  financiaUy  afibidable  and 
consistent  with  the  intent  of  Hie  Act  and 
Regulations;  and 
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(m)  Tlie  readiness  of  tlie  Conunission 
to  grant  any  necessary  authorization. 

S  2301.18    Funding  critsria  for  planning 


In  determining  whether  to  approve  a 
planning  grant  appUcation,  in  whole  or 
in  part  and  the  amount  of  such  grant,  or 
whether  to  defer  action  on  such  an 
application,  the  Agency  will  evaluate  all 
the  information  in  the  appUcation  Rle 
and  consider  the  following  factors  (the 
order  of  listing  implies  no  priority): 

(a)  How  well  the  appUcant  has 
satisfied  the  assurances  required  in 
S  2301.5  of  this  part: 

(b)  The  extent  to  which  the  appUcant's 
interests  and  purposes  are  consistent 
with  the  purposes  of  the  Act  and  the 
priorities  of  the  Agency; 

(c)  The  qualifications  of  the  proposed 
planner  to  provide  a  public 
telecommunications  faciUties  plan; 

(d)  The  extent  to  which  the  planning 
project's  proposed  procedural  design 
assmvs  that  the  applicant  would  obtain 
adequate: 

(1)  Financial,  human  and  support 
resources  necesary  to  conduct  the  plan. 

(2)  Coordination  with  other 
telecommunications  entities  at  the  local. 
State,  regional  and  national  levels, 

(3)  Evaluation  of  alternate 
technologies  and  existing  services,  and 

(4)  Participation  by  public  to  be 
served  (and  by  minorities  and  women  in 
particular)  in  the  plaiming  of  the  project; 

(e)  The  extent  to  which  the  applicant 
has  engaged  in  pre-planning  studies  to 
determine  the  technical  feasibility  of  the 
proposed  plaiming  project  (such  as  the 
availability  of  a  frequency  assignment,  if 
necessary  for  the  project):  and 

(f)  The  extent  to  which  the  proposed 
procedure  and  timetable  are  feasible 
and  can  achieve  the  Expected  results. 

|2301.1«   AcHon on al Implication*, 

(a)  After  consideration  of  an 
application  which  the  Agency  has 
accepted  for  filing,  any  comments  and 
replies  filed  by  interested  parties  and 
any  other  relevant  information,  the 
Agency  will  take  one  of  the  following 
actions: 

(1)  Select  the  application  for  funding, 
in  whole  or  in  part: 

(2)  Defer  the  application  for 
subsequent  consideration  pursuant  to 
i  2301.5  of  this  part,  or 

(3)  Return  the  application  to  the 
applicant  with  a  notice  of  the  grounds 
and  reasons  therefor. 

(b)  Upon  the  Agency's  approval  or 
deferral,  in  whole  or  in  part,  of  an 
application,  the  Agency  will  inform: 

(1)  The  applicant: 

(2)  Each  State  educational  television, 
radio  or  telecommunications  agency,  if 


any,  in  any  State,  any  part  of  which  Ues 
within  the  service  area  of  the  applicant's 
facility; 

(3)  the  Commission;  and 

(4)  The  Corporation  for  Public 
Broadcasting. 

(c)  If  the  Agency  awards  a  grant,  the 
grant  award  document  will  include  grant 
terms  and  conditions  set  forth  in 
Subpart  D  of  the  Rules  and  whatever 
other  provisions  are  required  by  Federal 
law  or  regulations,  or  may  be  deemed 
necessary  or  desirable  for  the 
achievement  of  the  purposes  of  the 
program. 

Subpart  C— Priorltloa  AnuMig 
Applications  and  tlM  Rota  of  MInorlttes 
andWomon 

S  2301.20    PiOQiani  pftorttlea. 

(a)  The  foUowing  criteria,  listed  in 
order  of  priority,  shall  govern  the 
Agency's  determinaUon  to  fund  an 
application  and  the  amount  of  the  grant 
awarded: 

(1)  Whether  the  application  will 
provide  new  public  telecommunications 
facilities  to  extend  service  to  areas  not 
currently  receiving  such  services. 

(2)  Whether  the  application  will  result 
in  the  expansion  of  the  service  areas  of 
existing  public  telecommunications 
entities. 

(3)  Whether  the  application  will  result 
in  the  improvement  of  the  capabilities  of 
existing  public  broadcast  stations  to 
provide  public  telecommunications 
services. 

(b)  Notwithstanding  the  priorities 
among  applications  listed  in  paragraph 
(a)  of  this  section,  the  Agency  may 
utilize  appropriated  funds  to  award 
grants  to  applicants  who  are  otherwise 
eligible  for  hmding,  but  do  not  fall 
within  any  of  the  priorities  listed  in 
paragraph  (a)  of  this  section.  Grants 
made  pursuant  to  this  subsection  must 
fulfill  the  overall  objectives  of  the  Act 


12301.21 

In  assessing  applications,  the  Agency 
will  give  special  consideration  to 
applications  which  foster  control  of, 
operation  of,  and  participation  in  public 
telecommunications  entities  by 
minorities  and  women. 

Subpart  D— Fadarai  nnaneial 
Particlpatton 

12301.22   Amount  of  Itie  Federal  grant 

(a)  Plaiming  grants — A  Federal  grant 
award  for  the  planning  of  a  public 
telecommunications  facility  shall  be  in 
an  amount  determined  by  the  Agency 
and  set  forth  in  the  grant  award 
document  and  the  attachments  thereto. 
The  Agency  may  provide  up  to  100 
percent  of  the  funds  necessary  for  the 


planning  of  a  public  telecommunications 
facility  which  is  eligible  for  construction 
grant  funding. 

(b)  Construction  grants— (1)  A  Federal 
grant  award  for  the  construction  of  a 
public  telecommunications  facility  shall 
be  an  amount  determined  by  the  Agency 
and  set  forth  in  the  grant  award 
document  except  that  such  amount 
shall  not  exceed  75  percent  of  the 
amount  determined  by  the  Agency  to  be 
the  reasonable  and  necessary  cost  of 
such  project 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  costs  may 
be  met  with  funds  paid  by  the  Federal 
Government  except  where  the  use  of 
such  funds  to  meet  a  Federal  matching 
requirement  is  specifically  and 
expressly  authorized  by  Federal  statute. 

(3)  Funds  supplied  to  an  applicant  by 
the  Corporation  for  Public  Bioadcasting 
may  not  be  used  for  the  required  non- 
Federal  matching  purposes,  except  upon 
a  clear  compelling  showing  of  need. 

(c)  If  the  actual  costs  inctured  in 
completing  the  planning  or  construction 
project  are  less  than  the  estimated 
project  costs,  which  were  the  basis  for 
the  Agency's  determination  of  the  initial 
grant  award,  the  Agency  shaU  reduce 
the  amoimt  of  the  final  grant  award  so 
that  the  final  grant  award  bears  the 
same  ratio  to  the  actual  cost  of  the 
project  as  the  initial  grant  award  bore  to 
the  estimated  total  project  costs.  In  no 
case  will  the  final  grant  award  exceed 
the  initial  grant  award. 

(d)  Project  costs  do  not  include  the 
value  of  eligible  apparatus  owned  or 
acquired  by  the  applicant  prior  to  the 
effective  date  of  acceptcmce  for  filing  of 
the  application,  and  services  related 
thereto.  NTIA  will  specify  the  effective 
date  of  the  acceptance  for  filing  in  the 
Federal  Registar  notice  required  under 

i  2301.12  of  this  part  This  date  will  not 
be  earlier  than  the  date  on  which  the 
applicant  first  filed  the  application  with 
the  Agency. 

02301.23    Payment  of  the  Federal  grant 

(a)  The  Agency  will  not  make  any 
payment  under  an  award,  unless  and 
until  the  recipient  complies  with  all 
relevcmt  requirements  imposed  by  this 
part.  AddiUonaUy.  with  regard  to  a 
public  telecommunications  entity 
requiring  Commission  authorization,  the 
Agency  will  not  make  any  payment  until 
it  receives  confirmation  from  the 
Commission  that  the  Commission  has 
grtmted  any  necessary  authorization. 

(b)  After  the  conditions  indicated  in 
paragraph  (a)  of  this  section  have  been 
satisfied,  the  Agency  will  make  payment 
to  the  grantee  in  sudi  installments 
consistent  with  the  percentage  of  project 
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completion,  as  the  Agency  may 
determine.  (As  a  general  matter,  the 
Agency  expects  grantees  to  expend 
local  matching  funds  at  a  rate  at  least 
equal  to  the  ratio  of  the  local  match  to 
the  Federal  grant  as  stipulated  in  the 
grant  award.) 

(c)  When  an  appUcant  completes  a 
construction  project  the  Agency  will 
assign  a  completion  date  which  the 
Agency  will  use  to  calculate  the  ten  (10) 
year  period  of  Federal  interest.  (The 
completion  date  will  be  the  date  on 
which  the  grantee  certifies  that  the 
project  is  complete  and  in  accord  with 
the  terms  and  conditions  of  the  grant  as 
required  under  S  2301.26  of  this  part  If 
the  PTFP  Program  Director  determines 
that  the  grantee  improperly  certified  the 
project  to  be  complete,  the  PTFP 
Program  Director  will  amend  the 
completion  date  accordingly.) 

S2301.24    Items  and  ooetsinelglMe  for 
Federal  funding. 

The  following  items  and  costs  are 
ineligible  for  funding  under  the  Act 
(a)  Equipment  and  supplies: 

(1)  Vehicles,  including  those  in  which 
mobile  equipment  is  mounted  or  carried; 

(2)  Receiving  equipment  (except  as 
required  by  good  engineering  practices 
for  monitoring  the  origination  or 
transmission  of  signals;  vertical  interval 
or  subcarrier  receivers  and  decoders;  or 
satellite  receivers); 

(3)  Modifying  or  strengthening  the 
applicant's  tower  to  accommodate 
antennas  of  commercial  entities; 

(4)  Equipment  for  motion  picture  or 
stiU  photography  or  processing; 

(5)  Manual  film  or  tape  editing 
equipment,  film,  recording  tape,  reels, 
film  or  tape  cleaning  equipment 

(6)  Scenery  and  props,  art  suppUes 
and  equipment; 

(7)  Sound  insulation  devices, 
cycloramas,  draperies,  studio  clocks, 
blackboards,  intercoms,  telephones, 
furniture,  and  the  like; 

(8)  Production  devices  such  as 
prompting  systems,  background 
projection  systems,  sound  effects,  and 
the  like: 

(9)  Office  equipment  printing  and 
duplication  supplies;  except  for  planning 
projects  under  section  392(c)  of  the  Act 

(10)  Maintenance  equipment  such  as 
hand  and  power  tools,  storage  cabinets 
and  maintenance  services; 

(11)  Air  conditioning  for  control  or 
equipment  rooms,  studios,  transmitter 
buildings,  mobile  units  and  other 
operational  rooms  and  offices  (except 
that  the  cost  to  provide  ventilation  of 
project  apparatus  as  is  required  by  good 
engineering  practice  is  an  eligible 
instaUation  cost); 


(12)  Equipment  providing  power  to  the 
facility,  induding  transformers, 
regulators,  generators,  and  related 
equipment 

(13)  Expendable  items,  including  spare 
recording  heads,  spare  lenses,  spare 
circuit  components  and  other  kits 
normaUy  considered  spares  except  for 
transmitters;  and 

(14)  Such  other  equipment  and 
suppUes  as  the  Agency  may  determine 
prior  to  the  award  of  a  grant 

(b)  Other  expenses: 

(1)  Buildings  and  modifications  to 
buildings  to  house  eligible  equipment 
are  not  themselves  eligible  for  funding 
under  this  program,  except  that  small 
equipment  shelters  which  are  part  of 
sateUite  earth  stations,  translators, 
microwave  interconnection  faciUties 
and  similar  faciUties  are  eligible  for 
funding. 

(2)  Land  and  land  improvements; 

(3)  Salaries  and  personnel  employed 
by  an  operating  pubUc 
telecommunications  entity,  except  for 
planning  projects  under  section  392(c)  of 
the  Act  and  for  construction-related 
activities  as  defined  in  section  397(1]  of 
the  Act  and  §  2301.3  of  this  part 

(4)  Moving  costs  required  by 
relocation;  and 

(5)  Such  oAer  expenses  as  the  Agency 
may  determine  prior  to  the  award  of  a 
grant 

Subpart  E— Accountability  for  Federal 
Funds 

S2301.25    Retention  of  records. 

(a)  Each  recipient  of  assistance  under 
this  program  shaU  keep  intact  and 
accessible  the  foUowing  records: 

(1)  A  complete  and  itemized  inventory 
of  all  public  telecommunications 
faciUtes  under  the  control  of  the  grantee, 
whether  or  not  financed,  in  whole  or  in 
part  with  Federal  funds; 

(2)  Complete,  current  and  accessible 
financial  records  which  fuUy  disclose 
the  total  amount  of  the  project  the 
amount  of  the  grant  the  disposition  of 
the  grant  proceeds;  and  the  amount 
nature  and  source  of  non-Federal  funds 
associated  with  the  project 

(3)  AU  records  specified  in  Office  of 
Management  and  Budget  Circulars  A- 
102  (for  State  and  local  governments) 
and  A-110  (educational  institutions, 
hospitals  and  nonprofit  oiganizations). 

(b)  The  grantee  shaU  maik  project 
apparatus  in  a  permanent  manner  in 
or^er  to  assure  easy  and  accurate 
identification  and  reference  to  inventory 
records. 


§2301.20    Copies  Of  planning  I 

fcw  mw.<iiuii  Of  cwiMniniun  profecn. 

(a)  Upon  the  coiiq>letion  of  a  planning 
project  the  grantee  must  pronqidy 
provide  to  the  Administrator  two  copies 
of  any  study  conducted  in  whole  ot  in 
part  with  funds  provided  under  this 
program  by  sending  the  copies  to  the 
PubUc  Telecommunications  FaciUties 
Program,  NTIA/DOC,  Room  4078, 
Washington.  D.C.  20230. 

(b)  Upon  completion  of  a  construction 
project  the  grantee  must 

(1)  Certify  that  the  grantee  has 
completed  the  acquisition  and 
instaUation  of  the  project  equipment  in 
accordance  writh  the  project  as  approved 
by  the  Agency; 

(2)  Certify  that  the  grantee  has 
obtained  any  necessary  Commission 
authorizations  to  operate  the  project 
apparatus  foUowing  the  acquisition  and 
instaUation  of  the  apparatus; 

(3)  Certify  that  the  faciUties  are  in 
operating  order  and  that  the  grantee  is 
using  the  facilities  to  provide  pubUc 
telecommunications  services  in 
accordance  with  the  project  as  approved 
by  the  Agency;  and 

(4)  Certify  that  the  grantee  has 
obtained  adequate  insurance  to  protect 
the  Federal  interest  in  the  project  in  die 
event  of  loss  through  casualty. 

S  2301.27    Annual  status  report  for 
construction  grsnts. 

For  construction  projects,  the  grantee 
must  file  with  the  Agency  during  the  ten 
(10)  year  peridd  commencing  with  the 
(^te  of  completion  of  a  project  an 
annual  status  report  on  or  before  each 
April  1  foUo%ving  completion  of  the 
project  certifying  that 

(a)  The  grantee  continues  to  be  an 
eligible  entify,  institution,  foundation, 
corporation,  association  or  munidpaUfy 
as  described  in  S  2301.4  of  this  part; 

(b)  There  has  been  no  change  in 
ownership  or  use  of  the  project 
apparatus  during  the  reporting  period,  or 
describing  any  change  during  such 
period; 

(c)  Project  apparatus  owned  by  the 
grantee  as  of  that  date  is  being  used 
primarily  for  the  deUvery  of  pubUc 
telecommunications  services  and  the 
use  of  the  apparatus  for  other  than 
pubUc  telecommunications  purposes 
does  not  interfere  with  the  use  of  the 
apparatus  for  pubUc 
telecommunications  purposes;  and 

(d)  The  requirements  of  (  2301.28  of 
this  part  continue  to  be  met 
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Subpart  F-Contrd  and  Uae  of 
Facilities 

$2301.28    What  eondMorw  arc  attached  to 
tha  Fadaral  grant? 

When  an  applicant  is  awarded  a 
Federal  grant  under  the  PTFP,  the 
applicant  (now  the  grantee)  takes  the 
grant  subject  to  certain  conditions 
concerning  the  use  of  the  Federal 
monies  and  the  equipment  obtained 
with  those  monies.  These  conditions  are: 

(a)  During  the  period  of  the  Federal 
interest,  the  grantee  must: 

(1)  Continue  to  be  an  eligible 
organization  as  described  in  S  2301.4  of 
this  part; 

(2)  Use  the  Federal  grant  funds  for  the 
purposes  for  which  the  grant  was  made 
and  for  the  items  of  apparatus  and  other 
expenditure  items  speciHed  in  the 
application  for  inclusion  in  the  project, 
except  that  the  grantee  may  substitute 
other  items  where  necessary  or 
desirable  to  carry  out  the  purpose  of  the 
project  as  approved  in  advance  by  the 
Agency, 

(3)  F^mptly  complete  the  project  and 
place  the  public  telecommimications 
facility  into  operation; 

(4)  Maintain,  during  construction  of 
the  project  and  for  ten  (10)  years  after 
completion  of  the  project,  protection 
against  common  hazards  through 
adequate  insurance  coverage  or  other 
equivalent  undertakings,  except  that  to 
the  extent  the  applicant  follows  a 
different  policy  of  protection  with 
respect  to  its  other  property,  the 
applicant  may  extend  such  policy  to 
apparatus  acquired  and  installed  under 
the  project;  J 

(5)  Permit  the  Agency  and  the 
Comptroller  General  of  the  United 
States  or  their  duly  authorized 
representatives  access  for  the  purpose 
of  audit  and  examination  to  any  books, 
documents,  papers  and  records  of  any 
grantee  that  are  pertinent  to  assistance 
received  under  this  program. 

(6]  Permit  inspections  during  normal 
working  hours  by  the  Agency  and  the 
Comptroller  General  of  the  United 
States  or  their  duly  authorized 
representatives,  of  the  public 
telecommimications  facilities  acquired 
with  Federal  flnahcial  assistance  at  the 
time  of  completion  of  the  project  and  at 
any  other  reasonable  time  within  ten 
(10)  years  after  completion  of  the 
project. 

(7)  Comply  with  the  provision  of  the 
Office  of  Management  and  Budget 
Circulars  A-102  (for  State  and  local 
governments)  and  A-110  (for  institutions 
of  higher  education,  hospitals  and  other 
nonprofit  organizations)  for  the 
procurement  of  equipment  and  services 


funded  in  whole  or  in  part  with  Federal 
monies; 

(8)  In  advertising  for  bids  for  the 
purdiase  of  apparatus,  shall  state  that 
the  Federal  Government  has  a 
continuing  ten  (10)  year  interest  in 
facilities  purchased  with  Federal  funds 
under  this  program; 

(9)  Hold  appropriate  title  or  lease  to 
the  site  or  sites  on  which  apparatus 
proposed  in  the  project  will  be  operated, 
including  the  right  to  construct, 
maintain,  operate,  inspect  and  remove 
such  apparatus,  sufficient  to  assure 
continuity  of  operation  of  the  facility  for 
a  period  of  ten  (10)  years  following 
completion  of  the  project; 

(10)  Ensure  that  no  person  shall,  on 
the  grounds  of  race,  color  or  national 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of  or  otherwise 
be  subjected  to  discrimination  under 
any  program  or  activity  for  which  the 
applicant  receives  funding  under  this 
Act  (Tide  VI  of  die  Civil  Rights  Act  of 
1964  as  implemented  by  Department 
regulations,  15  CFR  Subtitle  A.  Part  8): 

(11)  Ensure  that  no  person  shall,  on 
the  basis  of  sex,  foe  excluded  from 
participation  in,  be  denied  the  benefits 
of  or  be  subjected  to  discrimination 
under  any  educational  program  or 
activity  for  which  the  apphcant  receives 
funding  under  die  Act  (Title  IX  of  die 
Education  Amendments  of  1972,  as 
amended); 

(12)  Ensure  that  no  otherwise 
qualified  individual  shall,  solely  by 
reason  of  handicap,  be  excluded  from 
the  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  for  which  the  applicant  receives 
funding  under  this  Act  (section  504  of 
the  Rehabilitation  Act  of  1073,  as 
amended); 

(13)  Use  the  facilities  primarily  for  the 
provision  of  public  telecommunications 
services  and  ensure  that  the  use  of  the 
facilities  for  other  than  public 
telecommunications  purposes  does  not 
interfere  with  the  provision  of  the  public 
telecommunications  services  for  which 
the  grant  was  made;  and 

(14)(i)  Execute  and  record  a  document 
establishing  that  the  Federal 
Government  has  a  priority  lien  on  any 
facilities  purchased  with  funds  under 
the  Act  during  the  ten  (10)  year  period  of 
Federal  interest;  and 

(ii)  File  a  certified  copy  of  the 
recorded  lien  with  the  Agency. 

(b)  During  the  period  in  which  the 
grantee  possesses  or  uses  the  Federally 
funded  facilities  (whether  or  not  this 
period  extends  beyond  the  ten  (10)  year 
period  of  Federal  interest),  the  grantee  . 
may  not  use  or  allow  the  use  of  the 
Federally  funded  equipment  for 


purposes  the  essential  dmist  of  which 
are  sectarian. 

92301.29    Nondtaerlmlnatioii. 

(a)  The  Agency  shall  enforce  Tide  VI 
of  die  Civil  Rights  Act  of  1964,  as 
implemented  by  Department  regulations, 
15  CFR  Subtitle  A.  Part  & 

(b)  The  Agency  shall  enforce  Tide  IX 
of  the  Education  Amendments  of  1972, 
as  amended.  Department  implementing 
regulations  have  not  yet  been  adopted 
but  will  be  enforced  upon  their 
adoption. 

(c)  The  Agency  shall  enforce  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended.  Department  implementing 
regulations  have  been  proposed,  43  FR 
53765,  published  November  17, 197a 
Final  regulations  will  be  enforced  when 
adopted. 

S2301J0   Whath^panaHagrwitaafaila 
to  maat  the  condNlons  of  Oie  yiaiil? 

If  a  grantee  fails  to  meet  any  condition 
attached  to  the  grant,  as  specified  in 
S  2301.28  of  this  part,  the  Agency  may 
take  any  appropriate  action  including, 
but  not  limited  to: 

(a)  Requiring  the  grantee  to  reissue  a 
bid  solicitation; 

(b)  Suspending  the  payments  under  a 
particular  grant,  until  the  grantee 
compbes  with -the  condition  (or 
conditions)  attached  to  the  grant; 

(c)  Where  die  grantee  cannot  (or  will 
not)  comply  widi  the  condition  (or 
conditions)  attached  to  a  particidar 
grant,  terminating  the  grant  and 
requiring  the  grantee  to  repay  the 
Federal  Government  an  amount  bearing 
the  same  ratio  to  the  value  of  the 
facilities  as  the  Federal  grant  bore  to  the 
project; 

(d)  Where  the  condition  (or 
conditions)  is  also  attached  to  other 
grants  which  the  grantee  has  received 
from  the  Agency,  suspending  payments 
under  all  these  other  grants;  and 

(e)  Where  the  condition  (or 
conditions)  is  also  attached  to  other 
grants  which  the  grantee  has  received 
from  the  Agency,  terminating  all  these 
other  grants  and  requiring  the  grantee  to 
repay  the  Federal  Government  an 
amount  bearing  the  same  ratio  to  the 
value  of  the  facilities  as  the  Federal 
grants  bore  to  the  projects  for  which 
diey  were  granted. 

82301.31    EqulpnMnt 

All  equipment,  which  a  grantee 
acquires  under  this  program,  shall  be  of 
professional  quality.  An  applicant 
proposing  to  utilize  non-broadcast 
technology  shall  propose  and  purchase 
equipment  which  is  compatible  with 
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broadcast  equipment  wherever  the  two 
types  of  apparatus  interface. 

S  2301.32    Walvar. 

For  good  cause  shown,  the 
Administrator  may  waive  the 
regulations  adopted  pursuant  to  Section 
392(e)  of  the  Act 

Appendix  A 

Note. — ^Appendix  A  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Priority  I — Provision  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  television  Signals  to  a 
Geographic  Area.  Within  this  category, 
we  establish  two  subcategories: 

A.  Projects  which  include  local 
origination  capacity.  This  category 
includes  the  planning  or  construction  of 
new  facilities  which  ccm  provide  a  full 
range  of  radio  and/or  television 
programs  including  material  that  is 
locally  produced.  Eligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommunications 
service  to  existing  cable  systems, 
provided  that  such  projects  include  local 
origination  capacity. 

B.  Projects  which  do  not  include  local 
origination  capacity.  This  category 
includes  projects  such  as  increase  in 
tower  height  and/or  power  of  existing 
stations  and  construction  of  translators, 
cable  networks  and  repeater 
transmitters  which  will  result  in 
providing  public  telecommunications 
services  to  previously  unserved  areas. 

Priority  II — Replacement  of  Basic 
Equipment  of  Existing  Essential 


Broadcast  Facilities.  Projects  eligible  for 
consideration  under  this  category 
include  the  replacement  of  obsolete  or 
worn  out  equipment  in  existing 
broadcast  facilities  which  provide  either 
the  only  public  telecommunications 
signal  or  the  only  locally  originated 
public  telecommunications  signal  to  a 
geographical  area. 

Priority  in — Establishment  of  First 
Local  Origination  Capacity  in  a 
Geographical  Area.  Projects  in  this 
cat^ory  include  the  planning  or 
construction  of  facilities  to  bring  the 
first  local  origination  capacity  to  an  area 
already  receiving  public 
telecommunications  services  fit>m 
distant  sources  through  translators, 
repeaters  and  cable  systems. 

Priority  IV — Replacement  and 
Improvement  of  Basic  Equipment  for 
Existing  Broadcast  Facilities.  Projects 
eligible  for  consideration  under  this 
category  include  the  replacement  of 
obsolete  or  worn  out  equipment  and  the 
upgrading  of  existing  origination  or 
deUvery  capacity  to  current  industry 
performance  standards  [e.g., 
conversions  to  color,  stereo,  etc.; 
improvements  to  signal  quality  and 
si^uficant  improvements  in  equipment 
flexibility  or  reliability). 

Priority  V— ^Augmentation  of  Existing 
Broadcast  Station  Facilities.  Projects 
under  this  priority  would  equip  an 
existing  station  beyond  a  basic  capacity 
to  broadcast  programming  frt)m  distant 
sources  and  to  originate  local 
programming. 

A.  Projects  to  equip  auxiliary  studios 
at  remote  locations,  or  to  provide 


mobile  origination  facilities.  An 
applicant  must  demonstrate  that 
si^iificant  expansion  in  public 
participation  in  programming  will  result 
This  category  includes  neighboriiood 
production  studios  or  facilities  in  other 
locations  within  a  station's  service  area 
which  would  make  participation  in  local 
programming  accessible  to  additional 
segments  of  the  population. 

B.  Projects  to  augment  production 
capacity  beyond  basic  level  in  order  to 
provide  programming  or  related 
materials  for  other  than  local 
distribution.  This  category  would 
provide  equipment  for  the  production  of 
programming  for  regional  or  national 
use.  Need  beyond  existing  capacity  must 
be  justified. 

Other  Cases.  In  any  fiscal  year,  NTIA 
possesses  the  discretionary  authority  to 
award  grants  to  eligible  applicants 
w^ose  proposals  do  not  deariy  fall 
within  any  of  the  listed  priorities  but 
wdiose  applications,  by  virtue  of  their 
unique  or  innovative  nature,  would 
further  the  overall  objectives  of  the  Act 
Such  projects  include,  among  other 
things,  the  planning  and  construction  of 
facilities  to  provide  significantly 
different  additional  services  for  which  a 
clear  and  substantial  community  need 
can  be  demonstrated  [e.g.,  first  in-State 
facility  with  local  origination  capacity, 
service  to  identifiable  ethnic  or 
linguistic  minority  audiences,  services  to 
the  blind  or  deaf,  instructional  service  or 
electronic  text). 
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AQENCY  PUBLICATION  ON  A8SICMED  DAYS  OF  THE  WEEK 


The  tollowing  agandM  have  agraad  to  puUMt  al 
documents  on  two  Msignad  day*  (A  Vm  wak 
(Monday/TtHjfsday  or  Tueaday/Friday). 


TM  ia  a  vokjntaiy  program.  (Saa  OFR  NOTICE 
41  FR  32914,  Auguat  6.  1976.) 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/FAA 


USOA/REA 


DOT/FHWA 


USDA/SCS 


DOT/SECRETARY 


USOA/ASCS 


DOT/COAST  GUARO 


USOA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for 
publication  on  a  day  that  will  b«  a 
Federal  holiday  wiH  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  still  invited. 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Comments  should  be  submitted  to  th« 
Day-o(-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  National 
Archtvas  and  Reoorda  Service,  Gerteral 
Servicea  AdmMstraUon,  Waahlngton,  O.C. 
20408. 


Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  March  12. 1982 


V 


Public  Papers 
of  the 
Presidents 
of  trie 
United  States 

Annual  volumes  containing  the  public  mesMgee 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


$14.00 


Herbert  Hoover 

1929 $15.50 

1930 $18.00 

1931 $15.00 

1932-33 $19.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4,  1933 
2  Volume  set $27.00 

Harry  S.  Truman 

1945 $13.00 

1948. $12.00 

1947....„ $12.00 

1948 $18.00 

1949 $13.00 

1950 $15.00 

1951 $14.00 

1952-63 $20.00 

Dwight  D.  Eisenhower 

1953 $16.00 

1954 $19.00 

1955 $16.00 

1956 $19.00 

1957 $16.00 

1958 $18.00 

1950 ^ $16.00 

1960-61 $19.00 

John  F.  Kennedy 

1961 $19.00 

1962 $17.00 

1963 $17.00 

Lyndon  B.  Johnson 

1963-64 

(Book  1) $17.00 

1963-64 

(Book  11) $17.00 

1965 

(Book  I) $13.00 

1965 

(Book  II) $14.00 

1906 

(Book  I) $15.00 

1MB 

(Book  U) $16.00 


Published  by  Office  of  the  Federal  Reglater.  National 

Archives  and  Records  Service.  General  Sanricas 

Administration 

Order  from  Superintendent  of  Docnmenta.  U.S.  Government 

Printing  Office.  Washington,  D.C.  20402 


1967 
(Book  I) ...... 

1967 

(Book  U) $13.00 

196&-«9 

(Book  1) $15.00 

1968-69 

(Book  II) $144» 

Richard  Nixon 

I960 $19.00 

1970 $20.aB 

1971 $21.00 
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ACTION 
Nonces 

Meetings: 
11301        National  Voluntaiy  Service  Advisory  Council 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
11301         Public  Access  and  Information  Committee 

Agency  for  international  Development 

NOTICES 

Meetings: 
11328        Voluntary  Foreign  Aid  Advisory  Committee 

Agricuttural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
11283        Chicago  Regional 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Rural  Electrification  Administration. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
11243        Exotic  Newcastle  disease;  interim  rule  and 
request  for  comments 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
11302        Bergt-AIA- Western- Wien  acquisition  and  control 

case 
11302        Deutsche  Lufthansa  Aktiengesellschaft 
11302        North  AUantic  and  North/Central  Pacific  fares 
11302     Mail  rates;  intra-Hawaii  service 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conunlttees: 
11302        Connecticut 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 
11284     Cooperative  marketing  associations;  eligibility 
requirements  for  price  support;  capital  interest 
amount  change 

Commodity  Futures  Trading  Commission 

RULES 

11250     Floor  brokers,  execution  of  discretionary  orders; 
exception  to  hand-off  requirements;  interpretation 


11308 


11309 


11246 


11302 

11303 
11304 
11305 


11310 
11310 


11342 


11280 


11318 


11297 


NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade;  GNMA-CIW  and 
CNMA-CD  futures  contracts 

Defense  Department 

See  Defense  Intelligence  Agency. 

Defense  Intelligence  Agency 

NOTICES 

Privacy  Act  systems  of  records 

Depository  Institutions  Deregulation  Committee 

RULES 

Interest  on  deposits: 
Premiums,  finders  fees,  and  payment  of  interest 

Economic  Development  Administration 

NOTICES 

Funds,  availability: 
Economic  Development  Districts,  redevelopment 
areas  and  Indian  tribes 
State  planning  grants 
University  center  grants 
Urban  planning  grants 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Anchor  Distributors,  Inc. 
Metropolitan  Petroleum  Co..  Inc. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Young  Timers,  Inc..  et  aL 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  C^ce.  Energy  Department 

Environmental  Protection  Agency 

RtJLES 

Air  quality  implementation  plans;  approval  knd 
promulgation;  various  States,  etc.: 

West  Virginia 
NOTICES 

Air  quality:  prevention  of  significant  deterioratian 
(PSD): 
New  Mexico;  authority  delegation 

Federal  Emergency  Management  Agency 


11311 


Preparedness: 
Natural  disasters;  use  of  dvil  defense  poBonnd, 
materials,  and  facilities 

Federal  Energy  Regulatory  Commission 

NOTICES  ^ 

Hearings,  etc.:  ^  " 

Utah  Power  &  Light  Co. 
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Federal  Labor  Relations  AuttKNity 

RULES 
11243     Equal  Access  to  Justice  Act;  implementation 

Federal  Maritime  Commission 

NOTICES 

11319  Agreements  nied,  etc. 

11320  Agreements  filed,  etc.;  cancellation 
Freight  forwarder  licenses: 

11320         Cargo  Services  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
11366     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
11285         Broward  County  Medical  Association 

NOTICES 
11366     Meetings;  Sunshine  Act 

Flah  and  Wildlife  Service 

NOTICES 
11323     Endangered  and  threatened  species  permit 
applications;  correction 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
11270        Lowfat  milk  and  skim  milk;  stabilizers  and 
emulsifiers;  stay  of  effective  date 

Organization  and  authority  delegations: 
11269        Bureau  of  Biologies,  et  al.;  certification  of  true 

copies,  etc. 
1 1269        Headquarters  and  field  structure;  correction 

NOTICES 

GRAS  or  prior-sanctioned  ingredients: 
11320        Calcium  hypochlorite  for  sanitizing  barlejr 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

RULES 

Property  management: 
11281         Transportation;  quantity  (bulk)  ticket  purchases; 

dollar  limit  increase 

PROPOSED  RULES 

Property  management: 
1 1296        Transportation  services,  unused;  refunds  from 

carriers  for  exchanged  tickets  and  redemption  of 
unused  tickets  procedures;  extension  of  time 

Health  and  Human  Services  Administration 

See  Food  and  Drug  Administration;  Human 
Development  Services  Office;  Public  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
11312     Special  refund  procedures;  implementation  and 
inquiry 

Human  Development  Service*  Office 

NOTICES 
1 1320     White  House  Conference  on  Aging;  annual  report; 
availability 


11275 
11271 

11296 


11247 


11306 


11329 
11329 

11329 
11330 
11341 
11342 

11331 
11336 
11336 


11325 


11374 


11282 
11282 


11322 


11321 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Employment  taxes: 

Voluntary  withholding  from  sick  pay 
Income  taxes: 

Dollar  value  last  in.  first  out  (LIFO)  inventories; 

use  of  government  price  indexes 
PROPOSED  RULES 
Income  taxes: 

Accumulated  earnings  tax;  hearing 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 
Libya;  foreign  policy  export  controls;  expansion: 
interim  rule  and  request  for  comments 

NOTICES 

Antidumping: 
Titanium  sponge  from  U.S.S.R. 

Intemationai  Trade  Commisaion 

NOTICES 

Import  investigations: 
Automatic  visors:  correction 
Coin-operated  audiovisual  games  and 
components 
Cube  puzzles 

High-precision  soleooida  and  components 
Michelin  X-radial  steel  belted  tires  from  Canada 
Prestressed  concrete  steel  wire  strand  from 
Brazil,  France,  and  United  Kingdom 
Seamless  steel  pipes  and  tubes  from  Japan 
Sneakers  with  fabric  uppers  and  rubber  soles 
Steel  wire  nails  from  Korea 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications 

Labor  Department 

See  also  Employment  and  Training  Administration: 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration. 
RULES 
Procurement: 

Small  business  and  small  disadvantaged 

business  program,  etc. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Oklahoma 
Oregon 

NOTICES 

Coal  management  program: 

Kemmerer  Resource  Area.  Rock  Springs  District 

Wyo. 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shel^  Alaska;  oil  and  gas 

lease  sale;  hearings 
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Meetings: 

11322  District  Grazing  Advisory  Board 
Wilderness  areas;  characteristics,  inventories,  etc: 

11323  Utah 

Withdrawal  and  reservation  of  lands,  proposed, 
eta: 
11323        Washington;  correction 

Legal  Services  Corporation 

NOTICES 

11366     Meetings;  Sunshine  Act  (2  documents) 
Mine  Safety  and  HeaKh  AdmMstration 

RULES 

Electrical  equipment 

11368  Electric  cap  lamps 

11369  Telephone  and  signaling  devices 
Mechanical  equipment: 

11371         Electrical  components  and  headlights  for  mobile 
diesel-powered  transportation  equipment 

NOTICES 

Petitions  for  mandatory  safety  standaid 
modifications: 
11343        Bethlehem  Mines  Corp. 

11343  Big  J  Coal  Co.,  In& 

11344  Martin  Marietta  Alumina 
11344        North  American  Coal  Corp. 
11344        TJlC.  Coal  Co. 

Mbiortty  Economic  Impact  Office 

NOTICES 
11318     Loan  applications:  DOE  contract  preparation  cost, 
eta 


National  Archh^es  and  Records  Service 

RULES 

Records  management: 
Disposition  of  Federal  records;  transfer  to 
Federal  records  centers;  extension  of  shipment 
deadline  after  SF 136  receipt 


11323 


11345 


11346 
11345 


11346 


11345 


11368 
11348 


11321 


11281 


11306 


11299 


11307 


11307 


11307 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
Interface  standards  exclusion  list;  proposed 
changes 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  joint  venture  processing  (JVP) 
capacity  and  total  allowable  level  of  foreign 
fishing  (TALFF)  publication  as  notice 
announcements 

NOTICES 

Marine  mammals: 

Tuna  and  tuna  products,  yellowfin;  taking  of 

marine  mammals  incidental  to  commercial 

fishing  operations;  determination 
Meetings: 

Coastal  and  Great  Lakes  States  and  Territories. 

State  Fish  and  Wildlife  Directors,  et  al.;  "State/ 

Federal  Cooperation  in  Fisheries  Management — 

Adjusting  to  New  Federalism" 

Gulf  of  Mexico  Fishery  Management  Council 


11285 


11301 


11475 
11476 


11380 
11251 


11267 


11482 
11482 


Nationai  Paric  Service 

NOTICES 

Historic  Places  National  Registen  pending 
nominations: 
California  et  aL 

Natioral  Science  Foundation 

NOTICES 

Meetings: 
Miysiology,  Cellular  &  Molecular  Biology 
Advisory  Panel 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Consumers  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  agreements:  various  States,  eta: 

Washington 

Occupationai  Safety  and  HeaHh  Administration 

NOnCES 
Meetings: 

Occupational  Safety  and  Health  National 

Advisory  Committee 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Visits  to  postal  facilities 

PubHc  Health  Service 

NOTICES 

National  toxicology  program: 

Strategies  to  determine  needs  and  priorities  for 

toxicity  testing;  availability 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  borrowers: 
Development,  approval,  and  use  of  power 
requirements  studies  (Bulletin  120-1);  advance 
notice 

NOTICES 

Environmental  statements;  availability,  etc: 
Central  Electric  Power  Cooperative,  Ina 

Securities  and  Exchange  Commission 

RULES 

Accoimting  bulletins,  staffi 

Ratio  of  earnings  to  fixed  charges;  computation; 

rescission  of  interpretive  releases 
Registration  statements  and  reports,  eta,  rescission 
and  redesignation  of  preparation  and  filing  guides 
Securities: 

Integrated  disclosure  system 

Registration  requirements,  transacticms  involving 

limited  offers  and  sales,  exemption  (Regulation 

D) 
Self-regulatory  organizations;  inspection  of  newly 
registered  brokers  and  dealers 

PROPOSED  RULES 

Securities: 
Integrated  disclosure  system;  withdrawal  of 
proposals 

Prohibitions  against  trading  by  persons 
interested  in  a  distribution,  eta 
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11268        Registration  requirements;  optional  form  S-18 

NOTICES 

Hearings,  etc.: 
11348        AAA  U.S.  Government  Money  Market  Account, 

Inc. 
11351         North  River  Securities  Co..  Inc..  et  al. 
11350        First  Investors  Tax  Exempt  Fund.  Inc. 
11356        Merrill  Lynch  Kecalp  Ventures  Ltd.  Partnership 

1982  et  al. 
11361        PepsiCo,  Ina 

11354  Savings  Industry  Primary  Liquidity  Fund,  Inc. 

11355  Security  First  Money  Market  Fund,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

11348        American  Stock  Exchange,  Inc. 

State  Department 

NOTICES 

Meetings: 
11363        Broadcasting  to  Cuba,  Presidential  Commission 

(2  documents) 
11362,       International  Telegraph  and  Telephone 
11363        Consultative  Committee  (2  documents) 

11363  Shipping  Coordinating  Committee 

Trade  Representative,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
11347        Tool  and  Stainless  Steel  Industry  Committee  et 
al.;  subsidies  from  Austria,  Belgium,  Brazil, 
France,  Italy,  Sweden,  and  United  Kingdom: 
hearing 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 

11364  Q-1984,  series 

Veterans  Administration 

RULES 

Loan  guaranty: 
11279        Disclosure  of  information 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  •«  FEDERAL  REGISTER 
contains  reguMory  documwtiB  having 
general  appicabMy  and  iegri  af^ct,  most 
of  \MtMch  are  keyad  to  and  codWed  in 
the  Code  of  Federal  Regulationt.  wtiich  la 
published  under  SO  lidea  purauant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regiiafions  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  fstod  in  the 
first  FEDERAL  REGISTER  iaaua  of  each 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2430 

Equal  Access  to  Justice  Ac% 
Implwnsntatfoa 

agency:  Federal  Labor  Relations 
Authority  and  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 

action:  Interim  rules  and  regulatiooa; 
extension  of  expiration  date. 

summary:  The  interim  rules  and 
regulations  of  the  Federal  Labor 
Relations  Authority  and  General 
Counsel  of  the  Federal  Labor  Relations 
Authority  governing  awards  of  attorney 
fees  and  other  expenses  (46  FR  48623 
(1981))  (to  be  codified  as  5  CFR  2430) 
will  expire  no  later  than  July  15, 1982. 

EFFECnvc  DATE  Mardi  12. 1982. 

FOR  FURTMER  INFORMATION  CONTACT: 

William  A.  Michie.  Labor  Relations 
Specialist,  Operations  and  Technical 
Assistance,  Federal  Labor  Relations 
Authority,  500  C  Street.  SW.,  Room  201 
Washington.  D.C  20424,  (202)  382-0891. 

SUPPLEMENTARY  INFORMATION: 

The  summary  comments  that 
^   accompanied  the  interim  roles  and 
regulations  of  Part  243a  Chapter  XIV  of 
Title  5  of  the  Code  of  Federal 
Regulations  when  published  in  ^ 
Federal  Re^ster  on  Friday,  October  2, 
1981  (46  FR  48623),  stated  the  interim 
rules  and  regulations  would  expire  no 
later  than  March  15, 1982.  T^ 
expiration  date  for  these  lnt«im  rules 
and  regidatioos  is  amended  to  be  no 
later  than  July  15. 1882. 

Dated:  March  11,  U6Z. 
For  the  Authority:  , 

ExecutiwK  Dinctor. 


For  the  General  CounseL 
S.  Jesse  Reuben, 

Depaty  General  Couimel. 

(FR  Doa  az-7DW  Filed  3-lS-aZ:  MS  am| 
MUJNa  CODE  S727-et-« 


OEPARTIIENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  InqMcHon 
Service 

9CFRPart82 

cxaac  newcaane  Dweaae;  Banang 
and  Documentation  Requlpsmsnu  for 
Interstate  Movement  From  Caif.  of 
Certain  PsMadne  Birds. 

agency:  Animal  and  Plant  Health 
Inspectkm  Service.  USOA. 

action:  Interim  role. 

summary:  This  document  estaWdies 
banding  and  docomentatioD 
requirements  iat  ttie  interstate 
movement  from  California  of  certain 
psittacine  birds.  These  requirements 
appear  to  be  necessary  as  an  emergency 
measure  to  help  prevent  ttie  interstate 
movffloent  from  California  of  certain 
illegaUy  imported  psittacine  birds,  and 
thereby  to  help  prevent  the  spread  of 
exotic  Newcastle  disease  (viscerotropic 
velogenic  Newcastle  disease). 

DATES:  The  effective  date  of  this 
document  is  March  16, 1982.  Written 
comments  concerning  this  interim  rule 
must  be  received  on  or  before  May  17. 
1982. 

ADDRESS:  Written  comments  concerning 
this  interim  rale  should  be  submitted  to 
the  Deputy  Adminisbiator.  Veterinary 
Services.  APHIS,  USDA.  Room  87a 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  870  of  the  Federal  Building, 
between  8.-00  a  jn.  and  4:30  pjn.^  Monday 
through  Friday,  except  holidays. 


FOR  FURTHER  INTOWMATWM  CONTACT 
K.  A.  Hand,  staff  veterinaiian,  Natitmal 
Emergency  Field  Operations,  Emergency 
Programs,  Veteraaiy  Senrioes,  U9)A. 
Federal  Building,  Room  743,  Hyattsville. 
MD  20782,  301-436-8066. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12281  and  EmeiseDCjr 
Adfan 

This  interim  rule  is  issued  in 


conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  Na 
1512-1,  and  hm  been  detemdned  to  be 
not  a  "major  role."  The  Department  has 
determined  tiiat  this  rule  wffl  not  cause 
a  significant  mcrease  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  goivemment 
agendes,  or  geographic  regions;  and  wiD 
not  have  any  signifinant  adverse  effects 
on  competition,  employmenL 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Tlie  em«gency  nature  of  ttis 
action  makes  it  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291  with  reqiect  to 
thisntle. 

Dr.  J.  K.  AtwciL  Deputy  A«tn»i«i«tBi»t«i> 
of  the  Aniaial  and  Plant  Heahfa 
Inflection  Service  far  Veterinaiy 
Services,  has  determined  that  an    - 
emet;gency  situation  exists  wliicfa 
warrants  publication  without 
opportimity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  tfie 
posnbility  tfiat  exotic  Newcastle 
disease  (viscerotropic  velogenic 
Newcastle  disease)  could  be  spread 
interstate  frrnn  California  by  the    — 
movement  of  certain  psittacine  birds,  a 
situation  exists  requiring  immediate 
action  to  restrict  such  movements  of 
these  iHrds. 

Further,  pursuant  to  the 
administrative  procedure  provisians  of  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  leqiect  to  this  interim  nile  an 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rale  effective  less 
than  30  days  afto-  publication  of  this 
document  in  the  Fadanl  Fsgittsr 
Comments  have  been  solicited  for  00 
days  after  publicatioD  cS.  this  document 
and  a  final  document  discussiqg 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Regdailaqr  nndUMty  Act 

The  interim  nde  amends  9  GPR  Part  S2 
by  estabiiahiag  bunding  and 
documentation  raquirementa  for  the 
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interstate  movement  from  California  of 
certain  psittacine  birds.  Dr.  Harry  C. 
Mussman,  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  interim  rule  provides  that  certain 
psittacine  birds  shall  not  be  moved 
interstate  from  California  unless  banded 
with  a  legband  issued  pursuant  to 
provisions  of  9  CFR  Part  92,  or  unless 
banded  with  a  legband  issued  pursuant 
to  S  82.6(b]  of  the  interim  rule. 

The  interim  rule  also  provides  that 
each  bird  requiring  a  legband  must  also 
l>e  accompanied  by  a  waybill,  an 
invoice,  or  a  similar  document,  signed 
and  dated  by  a  federal  inspector  in 
accordance  with  procedures  in  S  B2.6(b) 
of  the  interim  rule,  stating: 

(1)  The  point  in  California  from  which 
the  bird  is  intended  to  be  moved 
interstate, 

(2)  The  destination  of  the  bird. 

(3)  The  species  and  common  names, 
and  the  number  of  birds  covered  by  the 
document, 

(4)  The  name  and  address  of  the 
owner  or  shipper  of  the  bird,  and 

(5)  The  identifying  legband  number  on 
the  bird. 

Section  82.e(b)  of  the  interim  rule 
further  provides  that  a  legband  shall  be 
issued  by  a  federal  inspector,  and  that  a 
waybill,  an  invoice,  or  a  similar 
document  shall  be  signed  and  dated  by 
a  federal  inspector,  if ,  based  on  the 
inspector's  examination  of  the  bird, 
there  is  no  evidence  that  the  bird  is 
exposed  to  or  infected  with  WND.  and 
if  there  is  no  substantial  evidence  that 
the  bird  was  imported  contrary  to  the 
provisions  of  9  CFR  Part  92.  The  interim 
rule  provides  that  the  legbands  and  the 
services  of  the  inspector  during  regularly 
assigned  hours  of  duty  will  be  furnished 
without  cost  to  the  public. 

The  Interim  rule  for  the  most  part 
utilizes  a  banding  system  that  is  already 
in  use.  Under  the  provisions  of  9  CFR 
Part  92,  psittacine  birds  imported  into 
the  United  States,  with  certain 
exceptions,  are  required  to  be 
quarantined  at  the  time  of  Importation, 
and  at  the  quarantine  facility  each 
psittacine  bird  is  required  to  be 
individually  identifled  by  the 
Department  with  a  legband. 
Approximately  95  percent  of  all  the 
psittacine  birds  (not  including  illegally 
imported  psittacine  birds)  moved 
interstate  from  California  are  already 
meeting  the  banding  requirements  of  the 
interim  rule  since  they  are  being  banded 
under  9  CFR  Part  92  as  a  result  of  being 
held  at  quarantine  facilities  at  the  time 
of  importation.  These  bands  are  not 
customarilytemoved  from  the  birds  by 


the  importers.  Further,  it  appears  that 
there  would  be  no  significant  costs 
involved  in  obtaining  legbands  under 
i  82.6(b)  of  the  interim  rule  for  the 
interstate  movement  of  birds  from 
California. 

It  appears  that  the  documentation 
requirements  would  not  impose 
signiflcant  burdens  on  persons  moving 
psittacine  birds  interstate  from 
California.  Almost  all  of  the  shipments 
subject  to  the  interim  rule  would  be 
commercial  shipments.  It  is  standard 
business  practice  for  waybills,  invoices. 
or  other  similar  documents  to  contain 
most  of  the  required  information  and  to 
accompany  conunercial  shipments  of 
birds. 

Further,  most  shipments  of  birds 
siibject  to  the  requirements  of  the 
interim  rule  would  be  moved  interstate 
directly  from  quarantine  facilities  or 
major  holding  facilities.  Federal 
inspectors  are  readily  available  to  issue 
legbands,  or  sign  and  date  documents  at 
these  facilities.  Further,  federal 
inspectors  will  be  made  available  to 
peiform  the  necessary  services  for  the 
interstate  movement  from  California  of 
any  birds  not  originating  from  such 
quarantine  or  holding  facilities  and 
meeting  the  requirements  of  this  interim 
rule. 

Background 

Viscerotropic  velogenic  Newcastle 
disease  (WND),  or  exotic  Newcastle 
disease,  is  a  contagious  viral  disease 
which  affects  poultry  and  birds.  WND 
is  fatal  to  a  large  percentage  of  poultry 
and  birds  that.become  infected.  When  it 
does  not  cause  death  in  poultry,  drastic 
decreases  in  production  capacity  result 

Although  WND  is  not  established  in 
the  United  States,  it  is  established  in 
most  foreign  countries.  Since  1950.  when 
exotic  Newcastle  disease  first  appeared 
in  the  United  States,  there  have  been 
numerous  cases  of  WND.  When  a 
positive  case  of  WND  is  diagnosed, 
action  is  taken  to  prevent  its  further 
spread  and  to  eradicate  the  disease.  In 
the  period  from  1974  through  August 
1980,  fewer  than  75  positive  WND 
cases  were  diagnosed  in  the  United 
States.  Recently  there  has  been  a  drastic 
increase  in  positive  cases:  105  have 
occurred  since  September  1, 1980. 
Illegally  imported  psittacine  birds  have 
been  determined  to  be  the  vector 
responsible  for  these  recent  WND 
cases. 

Since  1972  it  has  cost  approximately 
$72  million  to  eradicate  outbreaks  of 
WND.  It  is  esUmated  that  if  the 
eradication  efforts  were  not  successful, 
losses  caused  by  WND  could  exceed 
$400  million  annually. 


To  help  prevent  the  introduction  into 
the  United  States  of  WND,  the 
Department  has  established  regulations 
in  9  CFR  Part  92  designed,  among  other 
things,  to  restrict  the  importation  of 
psittacine  birds.  These  regulations 
require  psittacine  birds  Imported  into 
the  United  States,  writh  certain 
exceptions,  to  be  quarantined  at  the 
time  of  importation.  Pursuant  to 
§  92.11(e).  each  psittacine  bird  at  the 
quarantine  facility  is  required  to  be 
individually  identifled  by  the 
Department  with  a  legband.  The  band 
must  bear  a  serial  number  which  has 
been  coded  to  the  quarantine  facility,  or 
must  bear  other  suitable  means  of 
identification.  In  accordance  with  the 
regulations,  those  psittacine  brids  found 
to  have  WND  are  refused  entry  into  the 
United  States.  Those  found  not  to  be 
infected  with  WND  or  certain  other 
communicable  diseases  of  poultry  are 
allowed  to  be  imported.  Accordingly,  for 
those  birds  allowed  entry  into  the 
United  States,  the  legband  represents 
that  at  the  time  of  release  from  the  bird 
quarantine  facility  the  bird  was 
determined  to  be  free  of  certain 
diseases,  including  WND. 

Many  psittacine  birds  are  illegally 
imported  each  year.  One  reason  for  the 
illegal  importation  is  to  avoid  the 
restrictions  imposed  by  9  CFR  Part  92, 
including  the  quarantine  requirements. 
However,  certain  psittacine  birds  are 
also  listed  as  endangered  or  threatened 
species  under  the  endangered  species 
laws,  and  it  appears  that  they  are  also 
illegally  imported  to  avoid  restrictions 
under  tiiose  laws.  Fiirther,  there  is  a 
lucrative  market  for  illegally  Imported 
psittacine  birds.  The  retail  value  of 
legally  imported  psittacine  birds  ranges 
from  approximately  $150  per  bird  to 
more  than  $2500  for  a  rare  bird. 

California  appears  to  be  unique  with 
respect  to  the  illegal  importation  of 
psittacine  birds.  A  substantial  portion  of 
Illegally  imported  psittacine  birds  is 
initially  imported  into  California.' 
Further,  there  appears  to  be  a  ready 
market  in  California  for  these  illegally 
imported  birds,  and  California  appears 
to  be  the  major  distribution  center  for 
these  illegally  imported  birds  that  are 
moved  interstate.  All  of  the  WND  cases 
diagnosed  in  the  United  States  since 
January  1. 1961,  have  been  traced  to 
psittacine  birds  illegally  imported  into 
California.  Illegally  imported  psittacine 
birds  shipped  Interstate  from  California 
have  been  the  source  of  WND 
outbreaks  in  Nevada,  Arizona, 
Colorado,  and  Florida  during  the  past 
ten  months. 

In  addition  to  the  restrictions  in  9  CFR 
Part  92  designed  to  help  prevent  the 
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introduction  of  WND  into  the  United 
States,  the  Department  has  also 
established  regulations  designed  to 
prevent  the  interstate  spread  of  the 
disease.  In  this  connection,  regulations 
in  9  CFR  Part  82  provide,  among  other 
things,  that  psittacine  birds  from  areas 
quarantined  t>ecause  of  WND  may  not 
be  moved  interstate  except  under  . 
specified  conditions. 

Under  the  circimistances  described 
above  concerning  California,  it  is 
necessary,  on  an  emergency  basis,  to 
amend  9  CFR  Part  82  by  establisiiing  an 
interim  rule  imposing  banding  and 
documentation  requirements  on  the 
interstate  movement  from  California  of 
certain  psittacine  birds.  Accordingly,  9 
CFR  Part  82  is  amended  by  adding  a 
new  i  82.6  providing  that  psittacine 
birds,  other  than  budgerigars,  lovebirds. 
or  cockatiels,  and  other  than  two  or 
fewer  pet  birds  accompanied  by  the 
owner,  may  not  be  moved  interstate 
from  California  unless  banded  with  a 
legband.  It  is  provided  that  legbands  are 
to  be  issued  pursuant  to  the  provisions 
of  9  CFR  Part  92.  or  issued  by  a  federal 
inspector  based  on  procedures  in 
S  82.6(b)  of  the  interim  rule.  The  interim 
rule  also  provides  that  each  bird 
required  to  be  banded  with  a  legband 
must  also  be  accompanied  by  a  waybill, 
an  invoice,  or  a  similar  document, 
signed  and  dated  by  a  federal  inspector 
in  accordance  with  procedures  in 
§  82.8(b)  of  the  interim  rule,  stating: 

(1)  The  point  in  California  from  which 
the  bird  is  intended  to  be  moved 
interstate, 

(2)  The  destination  of  the  bird, 

(3)  The  species  and  common  names, 
and  number  of  birds  covered  hy  the 
document, 

(4)  The  name  and  address  of  the 
owner  or  shipper  of  tfie  bed,  and 

(5)  The  identifying  legband  number  on 
the  bird. 

The  interim  rule  prorides  the  same 
procedures  for  the  issuance  of  legbands 
for  birds  that  do  not  have  legbands 
issued  under  9  CFR  Part  92.  and  for 
obtaining  the  signature  and  date  for  the 
documentation.  In  tliis  connection 
S  82.6(b)  of  the  interim  rule  provides  that 
a  legband  shall  be  issued  by  a  federal 
inspector,  and  that  a  waybill,  an  invoioe. 
or  a  similar  document  shall  be  signed 
and  dated  by  a  federal  inspector,  if, 
based  on  the  inspector's  examinaticm  of 
the  bird,  there  is  no  evidence  ifaat  the 
bird  is  exposed  to  or  infected  with 
WND,  and  if  the  inspector  determines 
that  there  is  no  substantial  evidence 
that  the  bird  was  imported  oontrary  to 
the  provisions  of  9  CFR  Part  S2. 

The  banding  and  documentation 
requirements  are  designed  to  help 
prevent  the  interstate  movement  from 


California  of  illegally  imported 
psittacine  birds,  and  thereby  to  help 
prevent  the  interstate  spread  of  WND. 
Under  the  interim  rule,  it  is  unlawfril 
for  any  person  to  move  the  specified 
birds  interstate  from  California  unless 
the  birds  are  banded  with  an  authorized 
legband  and  accompanied  by  specified 
documentation.  The  term  "persrai"  is 
deflned  in  9  CFR  Part  82  (See  (  82.1(d)} 
as  "any  person,  company,  or 
corporation."  This  includes  commercial 
carriers.  Most  of  the  psittacine  birds, 
including  illegally  imported  birds,  that 
have  been  moved  interstate  from 
California  have  been  moved  by 
commercial  carriers.  Prior  to  the 
establishment  of  the  interim  rule  there 
was  no  prescribed  metiiod  to  help 
determine  whether  a  bird  had  been 
illegally  imported,  and  commercial 
carriers  had  no  basis  for  refnsing  to 
carry  illegally  imported  birds.  It  appears 
that  the  rule  would  be  effective  in 
eliminating  a  major  portion  of  die 
interstate  movement  from  California  of 
illegally  imported  psittacine  birds  by 
commercial  carriers.  Illegally  imported 
psittacine  birds  would  not  be  banded  or 
accompanied  by  a  document  signed  and 
dated  by  a  federal  inspector  and  thereby 
could  be  easily  distinguished  bom 
psittacine  birds  which  were  legally 
imported  into  California  or  raised 
domestically.  It  furtho'  appears  that  the 
rule  would  tend  to  increase  the  cost  of 
shippmg  illegally  imparted  psittacine 
birds  since  more  costly  alternatives 
would  have  to  be  used.  Consequently,  it 
is  anticipated  that  the  increased  costs 
would  help  reduce  markets  for  tiie 
illegally  in^NMted  birds,  and  thereby 
reduce  the  risk  of  spread  of  WND. 

Farther,  the  banding  and 
documentation  requirements  will 
provide  inspectors  with  a  system  under 
which  they  can  better  determine 
whether  birds  moviAg  interstate  bom 
Califorrria  are  illegally  imported 
psittacine  birds  presenting  a  risk  of 
spreading  WND. 

Budgerigars,  lovebirds,  and  cockatiels 
are  excluded  frt>m  the  new 
requirements.  These  birds  are  bred 
domestically  in  great  numbers  and  are 
available  at  prices  that  eliminate 
incentive  for  illegal  importations. 

Further,  pet  birds  hi  a  lot  of  two  or 
fewer  whidi  are  accompanied  by  the 
owner  and  moved  for  other  than  sale  are 
excluded  frtm  the  new  requirements. 
This  is  because  it  hu  been  determined, 
based  on  Departmental  expertise,  tiiat 
under  these  circmnstances  such  birds 
would  not  present  a  significant  riric  of 
spreading  WND.  Generally,  pet  birds 
remain  caged  in  tlie  lionie  of  the  owner 
and  are  thereby  isolated  from  all  otlwf 
birds  and  poultoy.  Hie  Department  is 


reasonably  certain  that  lots  of  two  or 
fewer  birds  wliich  are  accompanied  by 
the  owner  are  in  fact  pet  birds  and  not 
intended  for  sale. 

To  clarify  the  meaning  of  tlie  term 
"pet  bird",  this  interim  mle  amends  9 
CFR  Part  82  to  add  a  new  {  82.1(q)  in 
which  the  t^m  *^t  bird"  is  defined. 

As  noted  above,  S  82.6  of  the  interim 
rule  provides  procedures  for  obtainii^ 
legbands  for  birds  that  do  not  have 
legbands  issued  under  9  CFR  Part  92. 
Most  of  the  birds  that  would  be  eligible 
to  be  banded  under  such  procedures 
would  be  domestically  raised  birds. 

Also,  i  82.6(c)  of  the  interim  rule 
provides  that  the  legbands  issued  under 
S  82.6(b)  of  the  interim  rule  and  the 
services  perfbnned  under  the  interim 
rule  by  tfie  inspector  during  regnlariy   - 
«  assigned  hours  of  duty  shall  be 
furnished  writhont  cost  to  the  person 
moving  the  birds  interstate  bom 
California.  In  addition,  a  footnote  is 
added  to  provide  ttiat  information  about 
obtaining  legbands,  and  signatures  and 
dates  is  available  from  federal 
Veterinary  Services  personnel,  and  that 
the  local  offices  are  Usted  in  the 
telephone  ifirectofy.  Further,  the  interim 
rule  also  provides  for  procedural 
requirements  when  a  federal  inspector 
denies  tfie  issoance  of  a  legband  or 
withholds  a  signature  and  date. 

PART  82-CXOT1C  NEWCASTLE 
DISEASE  M  ALL  BIROS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY 

Accordingly.  9  CHI  Part  82.  is 
amended  as  Mlows: 

1.  In  S  82.1  a  new  paragraph  (q)  is 
added  to  read  as  follows: 

§•2.1    DefMHona 

*        •        •        •        • 

(q)  Pet  bird.  Any  bird  which  is  kept 
for  personal  pleasure  and  is  not  for  sale. 

2.  In  Part  82.  a  new  {  82.6  is  added  to 
read  as  follows: 


S82.6 

fnovwfwnt  of  owtsin 

Caifomia. 

(a)  No  person  shall  move  interstate 
from  Cahfomia  a  psittacine  bird,  ottier 
than  a  budgerigar,  lovebird,  or  cockatieL 
and  other  than  each  pet  bird  in  a  lot  of 
two  are  fewer  pet  birds  accompanied  by 
the  owner,  mdesr 

(1)  The  bird  is  banded  with  a  legband 
issued  pursuant  to  §  92.11(e)  of  tins 
chapter  or  issued  pursuant  to  paragraph 
(b)  of  this  section.'  and 


*Infonnation  alraut  obtaining  legbands,  or 
signatures  aad  dates  is  available  bom  fiiiliaal 
Veterinary  Services  persoanel.  Local  <  ~ 
listed  in  the  Mepfcone  directoriet. 
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(2)  The  bird  ia  accompanied  by  a 
waybill,  an  invoice,  or  a  similar 
document  signed  and  dated  by  a  federal 
inspector,^  stating: 

(i)  The  point  in  California  from  which 
the  bird  is  intended  to  be  moved 
interstate, 

(ii)  The  destination  of  the  bird, 

(iii)  The  species  and  common  names, 
and  number  of  birds  covered  by  the 
document, 

(Iv)  The  name  and  address  of  the 
owner  or  shipper  of  the  bird,  and 

(v)  The  identifying  legband  number  on 
the  bird. 

(b)  For  compliance  with  provisions  of 
paragraph  (a)  of  this  section,  a  legband 
shall  be  issued  by  a  federal  inspector  for 
a  psittacine  bird,  or  a  document  shall  be 
signed  and  dated  by  a  federal  inspector 
for  the  interstate  movement  of  a 
psittacine  bird  from  California,  if,  based 
on  the  federal  inspector's  examination 
of  the  bird,  there  is  no  evidence  that  the 
bird  is  exposed  to  or  infected  with 
exotic  Newcastle  disease,  and  if  the 
inspector  determines  that  there  is  no 
substantial  evidence  that  the  bird  was 
imported  contrary  to  the  provisions  of 
Part  92  of  this  chapter.  Such  a  legband 
may  be  denied,  or  the  signature  and 
date  may  be  withheld,  upon  a  Bnding 
that  the  bird  is  exposed  to  or  infected 
with  exotic  Newcastle  disease  or  that 
there  is  substantial  evidence  to  establish 
that  the  bird  was  imported  contrary  to 
the  provisions  of  Part  92  of  this  chapter. 
The  reasons  for  the  denial  or 
withholding  shall  be  confirmed  in 
writing  as  promptly  as  circimistances 
allow.  Any  person  who  has  been  denied 
the  issuance  of  a  legband  or  had  a 
signature  and  date  withheld  may  appeal 
the  decision  in  writing  to  the  Deputy 
Administrator  within  twenty  days  after 
receiving  a  written  confirmation  of  such 
action.  The  appeal  shall  state  all  of  the 
facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  legband 
was  wrongfully  denied  or  that  the 
signature  and  date  were  wrongfully 
wnthheld.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  the 
decision  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict 

(c)  The  legbands  issued  pursuant  to 
paragraph  (b)  of  this  section  and  the 
services  performed  pursuant  to 
paragraph  (b]  of  this  section  by  federal 
inspectors  during  regularly  assigned 
hours  of  duty  shall  be  furnished  without 
cost 

(Sec.  2.  32  Stat.  792.  as  amended  (21  U.S.C. 
111):  37  FR  28464.  28477;  38  FR  19141) 


'  Done  at  Washington.  0.C  this  11th  day  of 
Marcli  1962. 
|.  K.  AtweO. 

Deputy  Administrator,  Veterinary  Services. 

(PR  Uoc  U-TOee  Pil«d  J-IS-SZ:  ft4S  «n| 
WLLma  COOC  »41«-34-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 
(Docket  Na  D-OOIt] 

Interest  on  Deposits,  Prwnhims, 
Finders  Fees,  and  the  Payment  of 
Interest 

aoency:  Depository  Institutions 
Deregulation  Committee 
action:  Final  rule. 

•UMMARV:  The  Depository  Institutions 
Deregulation  Committee  ("Committee") 
is  adopting  in  final  form  a  temporary 
amendment  to  its  rule  concerning  the 
use  of  premiums  by  depository 
institutions  (12  CFR  1204.109).  This 
temporary  amendment  of  the  premium 
rule  was  published  for  comment  on 
February  26, 1961  (46  FR  15131):  it 
prohibits  depository  institutions  from 
soliciting  the  opening  of  multiple 
accounts  from  a  depositor  in  order  to 
provide  for  more  than  one  premium  at  a 
time  to  such  depositor.  The  purpose  of 
the  rule  is  to  eliminate  the 
circumvention  of  the  objectives  of  the 
premium  rule  by  depository  institutions 
that  advertise  premium  programs  in 
which  lump  sum  deposits  brought  in  by 
a  depositor  would  be  broken  up  by  the 
Institution  and  placed  in  multiple 
accounts  for  the  purpose  of  enabling  the 
institution  to  give  a  premium  for  each 
account 

EFFECnVI  DATE  April  15, 1982. 

PON  FURTHCR  INFORMATION  CONTACT 

Rebecca  Laird.  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202/377-6446),  David 
Ansell,  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880),  F.  Douglas  Birdzell,  Counsel. 
Federal  Deposit  Insurance  Corporation 
(202/389-4261).  Veryl  V.  Miles. 
Attorney,  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-3611). 
or  Allan  Schott  Attorney-Advisor. 
Treasury  Department  (202/566-6798). 
SUPPLXMCNTARY  INFORMATION:  The 

Committee's  rule  concerning  the  use  of 
premiums  (12  CFR  1204.109),  effective 
December  31, 1980.  provides  that 
premiums,  whether  in  the  form  of 
merchandise,  credit  or  cash,  will  not  be 
regarded  as  a  payment  of  interest  if:  (1) 
The  premium  is  given  to  a  depositor 


only  when  a  new  account  is  opened,  an 
existing  account  is  renewed,  or  funds 
are  added  to  an  existing  account;  (2)  no 
more  than  two  premiums  per  account 
are  given  in  any  12-month  period:  and 
(3)  the  value  of  the  premium,  or,  if 
merchandise  is  given,  its  total  cost  to  the 
institution,  is  no  more  than  $10  for 
deposits  of  less  than  $5,000  or  $20  for 
deposits  of  $5,000  or  more.  After  the  rule 
was  adopted,  an  increasing  number  of 
depository  institutions  advertised 
programs  in  which  a  lump  sum  brought 
in  by  a  depositor  could  be  broken  up  by 
the  institution  and  placed  in  multiple 
accounts  for  the  purpose  of  enabling  the 
institution  to  give  a  premium  for  each 
account  These  programs  made  it 
possible  for  the  depository  institutions 
to  provide  more  premiums  than  would 
otherwise  be  permitted  if  the  funds  had 
been  placed  in  one  account.  These 
programs  had  the  capacity  for 
imdermining  and  circumventing  the 
objectives  of  the  Committee  in  adopting 
the  rule. 

In  its  efforts  to  curtail  the  practice  of 
opening  multiple  accounts  for  a 
depositor  in  order  to  receive  multiple 
premiums  and  to  clarify  its  original 
intent  in  adopting  the  premium  rule,  the 
Committee  adopted  a  temporary 
amendment  effective  February  26. 1961, 
prohibiting  depository  institutions  &om 
soliciting  or  promoting  deposits  from 
customers  on  the  basis  that  the  funds 
would  be  divided  into  more  than  one 
account  by  the  institution  for  the 
purpose  of  providing  more  than  two 
premiums  per  deposit  within  a  12-month 
period.  The  Committee  also  asked  for 
public  comments  by  April  1, 1981,  on  the 
temporary  amendment  and  oq 
alternative  methods  to  deal  with  this 
problem  on  a  permanent  basis. 

The  Committee  received  215 
comments:  92  commentators  were  in 
favor  of  the  amendment  and  29  were  in 
opposition  to  the  amendment  The 
remaining  94  commentators  did  not 
express  definitive  positions  in  favor  of 
the  amendment  or  in  opposition  to  the 
amendment.  Their  comments  were 
included  in  the  specific  comments 
considered  by  the  Committee  regarding 
alternative  methods  to  achieve 
compliance  with  the  premium  rule  and 
general  comments  made  regarding 
premiums. 

Many  of  the  commentators  in  favor  of 
the  temporary  amendment  also 
expressed  the  opinion  that  it  would  not 
be  sufficient  in  curtailing  the  opening  of 
multiple  accounts  by  those  depositors 
who  are  aware  that  multiple  premiui6s 
can  be  obtained  by  opening  multiple 
accounts.  Others  in  favor  of  the 
amendment  indicated  that  such  an 
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amendment  was  not  objectionable,  so 
long  as  it  did  not  prohibit  depository 
institutions  from  giving  multiple 
premiums  if  the  depositor  independendy 
decides  to  open  multiple  accounts. 

With  respect  to  the  request  for 
alternative  methods  of  preventing  the 
circumvention  of  premiiuns  rules.  73 
institutions  suggested  that  premiums  be 
banned  completely.  Another  alternative 
recommended  by  53  institutions  was 
that  premiums  be  permitted  on  a  per 
depositor/per  household  basis  instead 
of  a  per  account  basis.  In  addition  to  the 
recommendation  that  premiums  be 
permitted  on  a  per  depositor/per 
household  basis,  41  institutions  pointed 
out  that  this  alternative  would  be  too 
costiy  and  too  difficult  to  monitor  and 
administer.  Several  of  these  institutions 
also  expressed  the  opinion  that  this 
alternative  would  create  depositor 
disloyalty,  prompting  depositors  to 
deposit  their  funds  at  several  different 
depository  institutions  in  order  to  obtain 
additional  premiums.  It  was  also 
suggested  that  premiums  be  limited  to 
branch  openings,  bank  openings, 
anniversaries,  mergers  and 
consolidations;  20  institutiona 
recommended  this  alternative. 

Based  upon  the  comments  received 
and  the  Committee's  experience  with 
the  temporary  rule,  the  Committee 
concluded  that  the  final  adoption  of  the 
rule  would  be  the  most  effective  means 
of  curtailing  the  circumvention  of  the 
premium  rule  and  would  enable 
depository  institutions  to  provide 
premiiuns  to  customers  in  the  manner 
the  Committee  intended.  With  respect  to 
the  alternatives  suggested  by  the 
commentators  to  prevent  further  abuses 
of  the  objectives  of  the  premium  rule, 
the  Committee  believes  that  making  the 
temporary  rule  permanent  would  be 
more  effective  in  advancing  its 
objectives.  This  is  based  on  the  view 
that  adoption  of  a  per  depositor/per 
household  rule  would  be  both  a 
financial  and  administrative  burden  for 
depository  institutions  to  implement  and 
woidd  not  directly  address  the 
immediate  problem  of  soliciting  the 
opening  of  multiple  accounts  by 
depository  institutions. 

PART  1204— INTEREST  ON  DEPOSIT 

Pursuant  to  its  authority  under  the 
Depository  Institutions  Deregulation  Act 
(12  U.S.a  3501  et  aeg.),  the  Committee 
amends  Part  1204  (Interest  on  Deposits) 
by  adding  the  following  sentence  to 
S  1204.108(8): 


S1204.1M   Pieiiiiunis  not  conslderad 
peymefit  of  Inlereat. 

(a)  *  *  *  A  depository  institution  is 
not  permitted  directiy  or  indirecUy  to 
solicit  or  promote  deposits  from 
customers  on  the  basis  that  the  fimds 
will  be  divided  into  more  than  one 
account  by  the  institution  for  the 
purpose  of  providing  more  than  two 
premiums  per  deposit  within  a  12-montfa 
period. 

By  order  of  the  Committee. 
Steven  Skancke, 

Executive  Secretary. 
March  0. 1082. 

(FR  Doc.  8»-70S8  FUwl  S-1S-B2: 8:46  amj 
■aiMQ  CODE  4Sie-a6-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdrnMstratlon 

IS  CFR  Parts  370, 371, 373, 376, 379, 
385, 386,  and  399 

Expansion  of  Foreign  PoRcy  Export 
Controls  Affecting  Ubya 

AOENCV:  Office  of  Export 
Administration  International  Trade 
Administration.  Commerce. 
ACTION:  Interim  rule. 


n  The  President  has  directed 
that  additional  measures  be  taken  to 
restrict  a  U.S.  contribution  to.  and 
thereby  to  limit  Libyan  capacity  to 
engage  in  activities  detrimental  to  the 
foreign  policy  of  the  United  States.  This 
issuance  revises  the  Export 
Administration  Regulations  to  i^ce 
Libya  in  Country  Group  8  and  make 
other  related  changes. 
DATES:  These  rules  are  effective  March 
12, 1982.  Comments  must  be  received  by 
the  Department  by  May  11, 1982. 
ADDAess:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard ).  Isadore,  Director,  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce.  P.O.  Box  273,  Washington, 
D.C  20044. 

FOR  niRTHCR  INFORMATION  CONTACn 

Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff.  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington,  D.C  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEM8NTARV  INFORMATION: 

Regulatory  Change* 

Pursuant  to  the  authority  granted  by 
section  6  of  the  Export  Administration 
Act  of  1979,  the  President  has 
determined  that  foreign  policy  controls 
affecting  exports  to  Libya  should  be 


expanded.  Libya  has  been  placed  in 
Country  Group  S,  with  a  validated 
export  license  now  required  for  all 
technical  data  and  commodities  except 

1.  Medicine  and  medical  supplies; 

2.  Pood  and  other  agricultural 
commodities; 

3.  Items  permitted  under  certain 
special  purpose  general  licenses 
(including  technical  data  freely 
available  to  the  public);  and 

4.  Hie  export  to  Libya  of  nonstrategic 
foreign-produced  direct  product  of  U.S. 
origin  technical  data^ 

Existing  controls  for  Libya  affecting 
off-highway  wheel  tractors  and  aircraft 
continue  in  effect  as  do  existing 
controls  for  anti-terrorism  purposes. 
Commodities  and  related  technical  data 
controlled  for  national  security 
purposes,  and  oil  and  gas  equipment 
and  technical  data  not  readily  available 
abroad,  will  generally  be  denied  except, 
on  a  case  by  case  basis,  for 

1.  Export  under  existing  contracts, 
where  failure  to  obtain  a  license  would 
not  excuse  performance  under  the  y 
contract;  / 

2.  Reexports  of  goods  or  technology 
not  controlled  for  national  seciuity 
purposes  which  are  already  outside  die 
United  States  on  the  effective  date  or 
ejqKuts  of  foreign  products 
incorporating  such  items  as  components; 

5.  The  use  of  20  percent  or  less,  by 
value,  of  U.S.  origin  components  in 
foreign  origin  equipment 

Also,  authorizations  may  be 
considered  favorably  for  the  reexport  of 
goods  and  technical  data  controlled  for 
national  security  purposes  and  exported 
prior  to  March  12, 1982,  and  other 
unusual  situations  such  as  transactions 
involving  preexisting  contractual 
commitments  entered  into  prior  to  the 
effective  date. 

Validated  export  licenses  issued  prior 
to  the  effective  date  of  these  revisions 
are  not  affected.  Exporters  of  items 
subject  to  the  above  denial  policy,  who 
have  contracts  entered  into  prior  to  the 
effective  date  of  these  revisions  should, 
where  appropriate,  include  certified 
copies  of  the  contracts  wi  Ji  their  eiqxHl 
license  applications.  In  addition, 
exporters  of  oil  and  gas  equipment  and 
data  should  include  any  available 
evidence  of  foreign  availability.  Parties 
requesting  authorization  for  reexport  of 
national  security  controlled  goods  or 
data  or  of  oil  and  gas  equipment  or  data, 
should  include  widi  their  requests 
shipping  documents  establiiiuBg  the 
date  of  export  from  the  Unitod  States. 
Disclosure  of  information  obtained  in 
connection  with  license  applications  or 
reexport  request  is  subject  to  the 
confidentiality  provisions  contained  in 
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section  12(c)  of  the  Export 
Administration  Act  of  1979,  as  amended. 

Parties  who  have  exported 
commodities  to  Libya  under  General 
License  GTE  are  notifled  that  this 
general  license  may  not  be  used  for 
exports  to  Country  Group  S.  Such 
commodities  must  be  removed  from 
Libya  immediately,  unless  authorization 
for  retention  in  Libya  is  received  from 
the  Office  of  Export  Administration. 
Exporters  holding  Distribution  Licenses 
are  advised  that  these  licenses  are  no 
longer  valid  for  exports  to  Libya. 
Existing  Project  Licenses  will  not  be 
affected  by  this  change.  Requests  for 
amendments  or  extentions  of  Project 
Licenses  will  be  reviewed  on  a  case  by 
case  basis. 

Saving  Clause 

This  rule  places  a  validated  license 
requirement  on  certain  commodities  and 
technical  data  that  previously  could  be 
exported  under  a  general  license.  In 
addition  it  prohibits  the  use  of 
Distribution  Licenses  for  Libya. 
Therefore,  shipments  of  commodities  or 
technical  data  removed  from  general 
license  or  Distribution  License,  as  a 
result  of  changes  set  forth  in  this  rule 
that  were  on  dock  for  lading,  on  lighter 
laden  aboard  an  exporting  carrier,  or  in 
transit  to  a  port  of  export  pursuant  to 
actual  orders  for  export  prior  to  &00 
a.m.,  E.S.T.,  March  12. 1982.  may  be 
exported  under  the  existing  applicable 
license  provision  up  to  and  including 
March  26, 1982.  Any  such  shipments  not 
laden  aboard  the  e^ortixtg  carrier  on  or 
before  March  26. 1982  require  an 
individual  validated  license  for  export 

Statutory  Requirements 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979  and 
following  consultation  with  tlie 
Department  of  State,  it  has  been 
determined  that  this  rule  is  necessary  to 
further  signiiicanUy,  the  foreign  policy  of 
the  United  States.  Appropriate  persons 
in  industry  and  the  Congress  have  been 
consulted,  and  the  criteria  set  forth  in 
section  6(b)  of  the  Act  have  been 
considered. 

Pursuant  to  section  4(c).  it  has  been 
determined  tliat  notwithstanding 
foreign  availability,  failure  to  talce  this 
action  would  be  detrimental  to  the 
foreign  poUcy  of  the  United  States. 

Ihu^uant  to  section  e(d).  it  has  been 
determiiwd  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  this  action.  As  provided  in 
section  e(g)  efforts  heve  been  made  to 
obtain  cooperation  of  countries  that 
produce  comparable  items. 


Rulemaking  Reqtdrements 

The  Office  of  Export  Administration 
has  determined  that: 

1.  Under  section  13(a]  of  the  Export 
Administi-ation  Act  of  1979  (50  U.S.C 
app.  2401  etseq.  (Supp.  Ill  1979)  ("the 
Act")],  this  rule  is  exempt  from  the 
public  participation  in  rulemaking 
procedures  of  the  Adnunistrative 
Procedure  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  any  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

3.  This  rale  is  not  subject  to  the 
requirements  of  the  Regulatory 
Rexibility  Act,  5  U3.C.  3501  et  sag. 

4.  This  rule  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR 13193.  February  19. 1981), 
"Federal  Regulation."  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  dose  on  May  11, 1982. 
Comments  received  after  the  close  of  the 
comment  period  caimot  be  assured 
consideration  in  the  development  of  the 
final  regulations.  Fhiblic  comments  that 
are  accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature,  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations.  All  public  comments  to 
be  considered  in  any  revision  to  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  %vritten  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  and  proprietary 
information  received  during  industry 
consultations  will  not  be  made  available 
forpublic  inspection. 

Tne  public  record  concerning  these 
regulations  will  be  maintained  in  die 


International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3102,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230 

Records  in  this  facility,  including 
written  public  comments  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  Part  4  of 
Title  1 5  of  the  Code  of  Federal 
Regulations.  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Mrs. 
Patricia  L  Mann,  the  International 
Trade  Administration,  Freedom  of 
Information  Offrcer,  at  the  above 
address  or  by  calling  (202)  377-3031.   . 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  370-EXPORT  UCENSINQ 
GENERAL  POUCY  AND  RELATED 
INFORMATION 

Supplement  Na  1  to  Part  370    [Amended] 

1.  Supplement  No.  1  to  Part  370  is 
amended  by  inserting  "Libya"  under 
"Cotmtry  Group  S.  "  which  previously 
had  been  reserved. 

PART  371— GENERAL  LICENSES 

9371.15   [Amended] 

2.  Paragraph  371.15(b)  is  amended  by 
removing  the  phrase  "S  or". 

PART  373— SPECIAL  UCENSINO 
PROCEDURES 

3.  Paragraph  373.2(b)  is  amended  by 
removing  the  "or"  at  the  end  of 

9  373.2(b)  (6),  removing  the  period  at  the 
end  of  9  373.2(b)  (7)  and  replacing  it 
with  a  semicolon  followed  by  the  word 
"or",  and  adding  a  new  9  373.2(b)  (8)  to 
read  as  follows: 


9373^    [ 


(b) 


II 


(8)  The  project  Involves  shipments  to 
Ubya. 

PART  376-SPEClAL  COIIMODfTY 
POLICIES  AND  PROVISIONS 


9376.16    [Amended] 

4.  Section  876.16  is  amended  by 
removing  the  semicolon  and  the  word 
"and"  at  the  end  of  1 37&ie(a)  and 
inserting  a  period,  and  by  reoMving 
99  376.16(b)  and  376.16(c). 
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PART  379-TECHNICAL  DATA 

9379.4    [Amended] 

5.  Section  379.4(f)  is  amended  by 
inserting  "S,"  between  "Q,"  and  "W," 
each  time  they  appear  in  the  series  "P. 
Q,  W,  Y,  or  Afghanistan"  or  "P.  Q,  W.  Y. 
or  Z  or  Afghanistan"  (nine  insertions). 

PART  3SS-SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

936M   [Amended] 

6.  Section  385.4(d)  is  amended  by 
removing  "Libya,"  once  in  the  tide  and 
once  in  the  first  sentence,  and  adding  a 
footnote  to  the  titie  to  read:  "Although 
not  in  Country  Group  V,  the  provisions 
of  this  paragraph  remain  appUcable  to 
Ubya.". 

7.  Section  385.4(e)  is  removed  and 
reserved. 

8.  A  new  9  385.7  is  added  to  read  as 
follows: 

9385.7    Country  Group  S;  Ubya 

As  authorized  by  section  6  of  the 
Export  Admlnisti-ation  Act  of  1979,  the 
following  special  policies  and 
procedures  for  commodities  and 
technical  data  are  hi  effect  for  Libya  for 
foreign  policy  purposes. 
'  (a)  Except  as  stated  below,  a 
validated  license  or  reexport 
authorization  is  required  for  all  U.S.- 
orgin  commodities  or  technical  data,  as 
well  as  foreign  produced  products  of 
U.S.  technical  data  exported  from  the 
United  States  after  March  12, 1982 
subject  to  national  security  controls  for 
which  written  assurances  against 
shipments  to  Libya  are  required  under 
9  379.4  of  the  Export  Admhdstration 
Regulations.  Excepted  fit)m  this 
Ucensing  requirement  are  medicines  and 
medical  supphes,  food  and  other 
agricultural  commodities,  and 
commodities  and  data  exported 
pursuant  to  special  general  licenses 
described  hi  Parts  371  and  379.  License 
appUcations  and  reexport  requests  will 
be  reviewed  in  accordance  with  the 
Ucensing  poUcies  stated  below. 

(1)  Licenses  will  generally  be  denied 
for 

(i)  Items  controlled  for  national 
security  purposes  and  related  technical 
data,  including  controlled  foreign 
produced  products  of  U.S.  technical  data 
exported  from  the  United  States  after 
March  12, 1982;  and 

(ii)  Oil  and  gas  equipment  and 
technical  data,  if  determined  by  the 
O^ice  of  Export  Administration  not  to 
be  readily  available  from  sources 
outside  the  United  States. 

(2)  Notwithstanding  the  presumptions 
of  dmiial  in  para^aph  (a)(1)  of  this 
section: 


(i)  Licenses  and  authorizations 
generally  will  he  issued  when  the 
transaction  involves: 

(A)  The  export  or  reexport  of 
commodities  or  technical  data  under  a 
contract  in  effect  prior  to  March  12, 
1982,  where  failure  to  obtain  a  Ucense 
would  not  excuse  performance  under 
the  contract; 

(B)  Reexport  of  goods  or  technical 
data  not  controlled  for  national  security 
purposes  that  had  been  exported  from 
the  United  States  prior  to  March  12, 
1962.  or  exports  of  foreign  products 
incorporating  such  items  as  component^ 
or 

(C)  Use  of  U.S.  origin  parts, 
components,  or  materials  in  foreign 
origin  products  destined  for  Libya, 
where  the  U.S.  content  is  20  percent  or 
less  by  value. 

(ii)  Licenses  and  authorizations  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  when  the  transaction 
involves: 

(A)  Reexports  of  goods  or  technical 
data  subject  to  national  seciuity 
controls  that  were  exported  prior  to 
March  12, 1962  and  exports  of  foreign 
products  incorporating  such  U.S.-origin 
components,  where  the  particular 
authorization  would  not  be  contrary  to 
specific  foreign  policy  objectives  of  the 
United  States;  or 

(B)  Other  unusual  situations  such  as 
transactions  involving  firms  with 
contractual  commitments  in  effect 
before  Mardi  12, 1982. 

(3)  All  other  exports  and  reexports 
will  generally  be  approved,  subject  to 
any  other  Ucensing  poUcies  appUcable 
to  a  particular  transaction. 

(b)  Libya  has  been  designated  by  the 
Secretary  of  State  as  a  nation  repeatedly 
supporting  acts  of  international 
terrorism.  For  Ucensing  requirements 
relating  to  Anti-Terrorism  Controls  see 
15  CFR  385.4(d). 

(c)  A  vaUdated  Ucense  is  required  for 
the  export  to  Libya  of  off-highway  wheel 
tractors  of  carriage  capacity  of  10  tons 
or  more,  as  defined  in  CCL  entry  649(7. 
AppUcations  for  vaUdated  Ucenses  will 
generally  be  considered  favorably  on  a 
case-by-case  basis  for  the  export  of  such 
tractors  in  reasonable  quantities  if  for 
dvilttse. 

(d)  A  validated  Ucense  is  required  for 
foreign  poUcy  purposes  for  the  export  or 
reexport  to  Libya  of  any  afrcraft 
(including  helicopters)  and  any  parts 
and  accessories  controUed  under 
ECCN's  1460A.  4460B,  6460F,  6460'. 
1485A.  and  150lA(a),  (b)(1)  and  (cMl)- 
This  control  includes  any  such  airciafl 
parts  intended  for  use  in  the 
manufacture,  overhaul,  or  rehabiUtation 
in  any  third  country  ofafrcraft  that  wUl 
be  exported  or  reexported  to  Libya  oe 


Libyan  nationals.  AppUcations  for 
vaUdated  Ucenses  wiU  generaUy  be 
approved  on  a  case-by-case  basis  for 
aircraft  unlikely  to  be  diverted  to 
miUtary  use  because  they  are  destined 
to  a  priority  dvil  use.  AppUcations  will 
generaUy  be  denied  for  exports  that 
woidd  constitute  a  high  risk  of 
increasing  Libyan  capabiUties  to  cany 
miUtary  caigo  or  troops  or  to  condact 
miUtary  reconnaissance  or  observatimi 
missimis. 

(e)  In  appropriate  cases,  appUcations 
for  licenses  and  requests  for  extensicMis 
of  Ucenses  imder  paragraph  (a)  of  this 
section  must  be  accompanied  by  a 
certified  true  copy  of  a  contract  entered 
into  prior  to  March  12, 1982.  Where  the 
custom  in  an  industry  is  to  rely  upon 
agreements  other  than  contracts, 
substitute  documentation  wiU  be 
considered  on  a  case-by-case  basis. 
Requests  for  authorization  to  ree^qwrt 
must  be  accompanied  by  shipping 
documents  establishing  the  date  of 
export  from  the  United  States. 

(f)  Commodities  and  technical  data 
subject  to  more  than  one  type  of  contnd 
(e.g.,  national  security,  anti-terrorism, 
regional  stabiUty,  nuclear 
nonproliferation)  wlU  be  reviewed  under 
aU  appUcable  standards.  The  most 
restrictive  standard  wiU  be  appUed. 

PART  386-CXPORT  CLEARANCE 
93Mj6   [Amended] 

9.  Sections  386.6(d)(2)(iK6)  and 
386.6(d)(3)  are  amended  by  ins^tiog 
"Libya,"  between  "RepubUc  of  GUna," 
and  "North  Korea"  in  each  place. 

PART  SM-COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

SupptementNal  to  9396.1    [AnMndsd] 

10.  Supplement  No.  1  to  9  399.1  is 
amended  by  adding  a  new  footnote  to 
ECCN  eegSG,  hi  die  "VaUdated  Ucense 
Required"  column,  to  read  as  foUows: 

Food,  agricultural  commodities,  and 
medicines  and  medical  suppUes  may  be 
exported  to  Country  Group  S  under 
Goieral  Ucense  G-Dest 

(Sees.  4, 6,  IS,  IS.  and  n.  Pub.  L  96-72, 93 
SUt  803, 60  U.S.C  app.  2401  e(  M«.; 
Executive  Order  Na  12214  (45  FR  29763,  May 
6, 1980);  Department  Oiganizatton  Order  10-3 
(45  FR  6141.  Januaiy  2S.  1960);  Intematkmal 
Thide  Administration  Oganisatiaa  and 
Function  Orders  41-1  (45  FR  11662.  Fafataaiy 
22, 1960)  and  41-«  (45  FR  65003,  October  1. 
I960)} 
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Dated  March  11. 1882. 
Bohdan  Daoyayk. 

Deputy  Ajtutottt  SecfBtarffor  Bxpart 
Adminittratha. 

MUMS  cow  K1»-H-a 


COMMOOmr  HITURES  TRAOMQ 
COilMISSION 

17  CFR  Part  155 

Execution  of  Discrationary  Ordara  by 
Floor  Brokara;  Excoptldn  to  0M  Hand- 
Off  Requlramanta 

AOCNCV:  Commodity  Futures  Trading 
Commission. 

action:  Interpretation. 

auMiMARViThe  Commodity  Futures 
Trading  Commission  is  issuing  an 
interpretatioa  of  its  regulation  {  15S.2(c). 
The  regolation  requires  each  contract 
marlcet  to  adopt  rules  which  prevent  a 
floor  broker  «^  has  discretionaiy 
authority  over  a  customer's  account 
from  executing  an  order  for  that  account 
without  the  prior  speciHc  consent  of  the 
customer.  Under  the  regulation  the  floor 
broker  is  required  to  hand  off  orders  he 
originates  to  another  floor  broker  for 
execution.  In  a  previous  interpretation 
of  regulation  S  15S.2(c)  the  Commission 
stated  that  orders  which  give  a  floor 
broker  discretion  as  to  the  time  and 
price  of  a  futures  transaction  need  not 
be  handed  off  to  another  floor  broker.  In 
a  recent  rule  submission  a  contract 
market  requested  Commission  approval 
of  a  rule  which  would  permit  a  bwoker  to 
have  discretion  as  to  time,  price  and 
contract  moath  in  a  futures  transaction 
without  handing  off  the  order  to  another 
floor  broker.  The  Commission  has 
approved  this  rule  and  is  notifying  the 
public  of  the  change  In  the 
Commission's  interpretation  of 
regulation  1 155.2(c). 

RFFEcnvi  OATC:  This  interpretatioa  is 
effective  March  16. 1982. 

FOa  PmrmniNTOflMATION  CONTACT 
Stephen  Dcaverman.  Futores  Trading 
Specialist.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington.  D.C.  20561.  Telephone  (202] 
254-8955. 

•UPrLCMINTAIIV  IMramiATION: 
Commission  regulatioa  i  155.2. 17  CFR 
155.2  (1981).  states: 

Each  oonlract  iiiaricet  skall  adopt  and 
submit  to  tht  Conarission  for  approval 
puMMBt  to  sacliao  Sa{U)  of  llw  (C 


Exchange)  Act  and  |  \M  of  tiM  raifiilatioaa,  a 
•et  of  rulM  which  ahall.  at  a  ■inimuai.  with 
'  respect  to  each  member  of  Ilia  contract 
market  acting  aa  a  floor  tvoksn 

(c]  Prohibit  sacfa  mamlMr  froa  executing 
any  tmntartinti  for  any  accoant  of  aooiher 
person  for  whidi  buying  and/or  seBing  orders 
can  be  placed  or  origlnatsd  or  for  which 
transactions  can  be  executed,  bjr  tuch 
member  wMioat  the  prior  specific  oonseat  of 
the  aoooMt  owBsr.  refsrdbss  of  whether  the 
general  aelhieliaUoB  for  anck  ordara  or 
transactloBS  is  parauaBt  to  a  written 
agreement,  except  tlut  orders  for  such  an 
account  may  t>e  placed  with  another  memt>er 
for  execution. 

When  the  Commiaaion  adopted  this 
regulatioa  it  stated: 

Regulation  |  lS5.2(c)  is  designed  to  prevent 
floor  titoheis  froai  pladng  their  personal 
trading  intereata  ahead  of  their  custoKera' 
intereata  whan  awarrlaing  trading  discretion 
over  each  cuatoaMrs'  acoounts.  Effective 
surveillance  over  such  discretionaiy  trading 
necessitatei  the  requirement  that  all  orders 
for  an  account  for  which  a  floor  brolcer  caa 
place  an  ofder  without  first  obtsining  the 
account  ovmei's  specific  consent  to  place 
that  paitiailar  oniiM'  be  placed  with  another 
floor  ivoker  for  execation.  However,  the 
newly  adopted  ragnlaliaa  makes  it  deer  that 
a  contract  maricet  need  only  prohibit  its 
meml>ers  fecm  executing  oitlets  for  accounts 
over  which  they  have  diaeretionaiy  authority 
where  that  discretionaiy  authority  ia  auch 
that  the  floor  broker  auy  originate  orders  for 
those  accomts.  TUs  pndiiUtion  need  not 
extend  to  aooonnts  where  the  floor  looker's 
discretion  is  Undted  to  such  tilings  as  the 
selection  of  the  predae  time  and  price  at 
which  an  order  originated  by  a  customer  is 
executed.  * 

The  Commission  also  stated  in  a 
subsequent  interpretive  statement  on 
regulation  i  155.2(c): 

A  question  has  ariaaa  as  to  whether  a  floor 
broker  suy  execute  any .  .  .  type  of 
discretionary  order  (other  ttian  for  time  and 
price]  and  stUl  be  in  compliance  with 
1 156!2(c].  The  reason  for  the  Commission's 
detenninatiuii  regarding  price  and  time 
discretion  orders  wss  tital  the  customer  has 
limited  the  floor  broker's  discretion  when  be 
gives  the  brakar  only  tioie  and  price 
discretioB. 

In  these  sOaations  the  customer  actnally 
originates  the  order,  not  the  floor  broker. 
However,  the  Bwre  details  of  the  order  the 
broker  deddes  the  greater  his  exerdse  of 
discretion  and  the  greater  tlie  potential  for 
abuse  thet  regulation  |  lS5.2(c)  is  designed  to 
prevent.  IneiefDret  es  interpreted  by  tlie 
Commissioo.  regwlatiow  |  lSBJ(c)  reqaires 
that  discretionary  orders  giving  the  broker 
more  latitade  thau  prioe  tad  time  discntioo 
must  be  headed  off  for  axocation.* 


In  a  recent  subminiaa  of  a  nde  for 
Commission  approval  purauant  to 
section  5a(12)  of  the  Coounodity 
Exchange  Act*  the  Board  of  T^de  of 
the  Qty  of  Chicago  ("CBTT')  petitioned 
the  Commission  for  a  partial  exemption 
from  the  requirements  of  regulation 
§  155.2(c).*  The  CBT  reqaeated  that  the 
Commission  approve  a  rule  which 
permits  a  floor  broker  to  have  diacretion 
as  to  contract  month,  in  aikUtion  to  time 
and  price,  without  handing  off  an  order. 
The  Commission  gave  careful 
consideration  to  the  CBTs  request  and, 
notwithstanding  its  previous  interpretive 
statement,  now  believes  that  contract 
montii  discretion  also  should  be 
permitted  under  regulation  \  15S.2(c). 

Regulation  i  lS5.2(c)  recognizes  the 
significant  conflicts  of  interest  which 
arise  from  permitting  a  floor  broker  to 
trade  both  in  his  own  account  and  for 
the  accounts  of  customers  and  was 
designed  to  prevent  such  floor  brokers 
from  allocating  profitable  trades  to  their 
personal  trading  account  or  accounts  of 
favored  customen  to  the  detriment  of 
orders  for  customers'  discretionary 
accounts.  However,  upon  reconsidering 
its  previous  position,  the  Commission 
does  not  believe  that  allowing  a  floor 
broker  to  execute  a  customer-origiiiated 
order  which  gives  him  contract  month 
discretion  in  additioo  to  time  and  prioe 
discretion  Is  any  more  likriy  to  result  in 
the  abuses  regulation  8  155.2(c)  seeks  to 
prevent  than  iJf  the  floor  broker  has  only 
time  and  price  discretioa  In  both  cases 
the  orders  would  be  executable  at  the 
market  price  and.  under  exchange  rules 
required  by  regulations  S  155.2  (a)  and 
(b).  17  CFR  155.2  (a)  and  (b)  (1981),*  the 
floor  broker  would  be  required  to 
execute  theae  customers'  orders  before 


■  41  ra  8B1S4.  asise  (DwMBlMr  28.  ISTS). 
■42 IV  36004  Ody  7. 1977). 

*7U.a£.7i(u)(isra). 


*Th«  peUUoa  was  fbaaisJ  pumiant  lo 
Commltsion  regolation  I  U5.ia  17  CFR  1S6.10 
(1981). 
•  RegaiatkHM  1 186 J  (a)  and  (b)  provMe: 
Each  ooolraci  aaifcal  skal  ada|M  aad  sulxnit  le 
the  CoMlsrioo  far  apyro^ol  piasaaiS  lo  aacnon 
5a(12)  of  Ibe  Act  aad  I  IjU  allhs  MgaisUMM. a  sat 
of  rules  which  shall,  at  a  minimum,  with  raspect  to 
each  member  of  the  oontnct  maricet  acting  at  floor 
lirokar 

(a)  Prohibit  tuch  memlMf  from  purchasing  any 
oommodlty  far  haara  dalvsqr  lor  his  own  accanot 
or  far  any  accoant  ia  which  he  haa  aa  iotaraaC 
while  holding  an  ofdar  of  another  paiaaa  Ikir  tha 
purchaoA  oflha  same  ceanawdlty  wMcfa  Is 
exoadafafa  at  Iha  aMifcal  pHea  or  at  the  prioa  •! 
whicli  sack  pwchaae  caa  ha  niada  far  Iha  maaabar'a 
own  account  or  the  aooouni  ia  adiich  ha  haa  an 
intereat. 

(b)  Prohibit  such  nan^ar  horn  setUng  any 

commodity  for  fatws  daHraiy  far  Ms  own  account 
or  for  any  acooul  fa  wUch  ha  has  aa  ioletaot 

while  holding  aa  ardar  of  aaolhw  panoa  far  Iha 
sale  of  the  same  commodi^  which  ia  anaeataUa  al 
the  maiiat  price  or  at  the  price  at  which  such  aala 


account  I 
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his  personal  trades.  Given  the  current 
scope  of  floor  Inokers'  avdiority  to 
handle  cnstomers'  orders  while  trading 
for  their  own  acoouata,  the  Coounission 
sees  no  relevant  disttnctioa  between 
trades  executed  by  a  floor  broker  wfaicfa 
allow  only  tnne  and  price  diacretion  and 
those  which  permit  tlie  broker  the 
additional  latitude  to  select  the  contract 
month. 

Indeed,  a  oistomer  majrjbe  placed  at  a 
competitive  (fisadvantage  if  he  gives  his 
floor  broker  contract  month  discretion 
and  the  broker  is  required  to  hand  off 
that  order  once  he  selects  the  contract 
month.*  For  example,  a  hedging 
customer  may  wish  to  offset  a  cash 
position  in  either  of  a  number  of  months, 
and  may  instruct  his  broker  to  sell  the 
month  in  which  he  can  get  the  best 
price.  If  the  floor  broker  is  required  to 
hand  off  this  order  after  he  has  selected 
the  most  advantageous  month  for  his 
customer,  the  chance  of  the  order  being 
filled  at  the  best  price  may  be  decreased 
by  the  delay  residting  from  the  hand  off. 
In  addition,  there  is  the  risk  of  the 
customer  not  being  filled  at  aU.  leaving 
him  tmhedged. 
V     Another  example  occura  when  all  the 
contract  months  in  a  commodity  are 
limit  up  and  a  customer  desires  to  boy  a 
certain  qoantity.  regardless  of  month.  If 
the  floor  broker  is  required  to  hand  off 
the  customer's  order  after  aeeing  a 
month  begin  to  trade,  the  broker's 
cuetomer  runs  die  unnecessary  risk  of 
missing  the  offera  available.  Moreover, 
in  a  lodced-limit  sitoation  auch  as  this,  it 
is  quite  likely  that  a  broker  could 
encowiter  some  difflcolty  in  attempting 
to  hand  off  such  an  order. 

For  die  foregoing  reasons  the 
Commission  is  amending  its  interpretive 
statement  on  the  types  of  discretionary 
orders  that  a  floor  broker  may  execute 
tmder  1 155.2(c).  The  Commission 
believes  it  is  not  inconsistent  with 
i  155.2(c)  for  exchanges  to  adopt  rules 
which  allow  floor  brokers  to  execute 
orden  where  the  broker  has  discretion 
as  to  contract  month,  as  well  as  time 
and  price,  without  handing  off  the  order 
to  another  broker. 

Issued  tai  WaaUngtoB,  D.C  on  March  m 
1962,  by  tlie  CommiadoB. 
)aao  K.  Stnckay. 

Secretary  of  the  CoaimiaBioa. 

|FR  Doc.  BZ-7ms  PIM  S-IS-SX:  8:46  aal 
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SECURTTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parta  230  and  2M 

[RalaaaoM0L3»-63M) 


Revision  of  CorMn  ExampUona  Rom 
RaglatrallonforTVanaacdona 
Involving  Umitad  Offari  andt 


AOCNCV:  SecHiities  and  RitfJu»T^ 

AcnoM:  Adoption  of  final  rales,  rule 

amendments,  and  form,  and  rescissian 
of  rules  and  fonns. 

tUMMARYi  The  Commission  annoimces 
the  adoption  of  a  new  regulation 
governing  certain  offers  and  sales  of 
securities  without  registration  under  the 
Securities  Act  of  1933  and  a  luiifoim 
notice  of  sales  form  to  be  used  for  aU 
offerings  imder  the  regulation.  The 
regidation  replaces  three  exemptions 
and  four  forms,  all  of  v^cfa  are  being 
rescinded.  The  new  regulation  is 
designed  to  simplify  and  clarify  existing 
exempticHis,  to  expand  their  availabilify, 
and  to  achieve  uidformity  between 
Federal  and  state  exemptions  in  order  to 
facilitate  capital  formation  oonaistent 
with  the  protection  of  investors. 
EFFECnvc  OATn:  Regulation  D,  rule  215, 
Form  O  and  amendnwnts  to  rules  144 
and  148  will  be  effective  and  Form  4(6) 
will  be  rescinded  en  April  15, 1962. 
Rules  146. 24a  and  242.  and  Fonns  146. 
240,  and  242  will  be  rescinded  on  June 
30, 1982.  For  those  offerings  made  in 
compliance  with  the  terms  of  Rules  14& 
240  and  242  which  commence  prior  to 
the  effective  date  of  regulation  D  (April 
15, 1982)  and  which  continue  past  June 
sa  1982,  die  Commission  takes  die 
administrative  position  that  no 
registration  is  required  under  die 
Securities  Act  of  1935. 


FOR  RMTim  IMTOWMATION  OONTACT 
Prior  to  effective  date.  Paul  A.  fidvin 
(202)  272-2644,  Office  of  Small  Business 
Policy,  and  after  efEsctive  date.  David  B. 
H.  Martin,  Jr.  (202)  272^2573.  Office  (rf 
Chief  Counsel,  Division  of  Corporation 
Finance,  Securities  and  Excha!^ 
Commission.  500  North  Capitol  Street. 
Washii^OB.  D.C  20549. 


*The  floor  broker  must  select  the  contract  month 
prior  to  handing  off  ikt  oidar  far  irBtratkm 
otherwiae.  Uie  floor  brakar  arould  measly  ha  givii^ 
the  executing  braicar  die  aama  dUeraUao  thai  Iha 
regulation  was  daaignad  lapcaMUt 


ATMMCThe 

Securities  and  Exchange  Commission  Is 
adoptingragulation  O  (17  CFR  230.501- 
230.506).  Rule  215  (17  CFR  230.215).  Form 
D  (17  CFR  ZMJOO).  and  cooibnaing 
amendments  lo  rule  144  (17  CFR  230l144) 
and  rule  148  (17  CFR  230.146)  under  die 
Securities  Act  of  1933  (die  "Securities 
Act ")  (15  U.&C  77a  af  so?.,  as 
amended).  The  Commiasian  Im 
rescindiog  Rules  146, 240  and  242  (17 
CFR  23ai46. 230L24a  and  230.244  and 


Forms  14&  24a  242.  and  4(6)  (17  CFR 
239.14a  230.24a  236.242,  and  230.24H 

The  Coamrission  pubbdied  proposed 
regulation  D  for  oomnimt  in  Rriease  Na 
33-6339  (August  7, 1961)  (46  FR  41791). 
Commentatora  generaHy  supported  fee 
proposal  Many  letten  contained  hdpfbl 
analjrsis  of  and  oomnent  on  specific 
sections  in  the  propoeed  regulation.  As 
adopted,  regulation  D  is  substantially 
similar  to  the  proposal  vrith  certain 
changes  made  in  responae  to  comments 
receivetL 

This  release  contains  a  general 
backgroimd  of  regulation  D,  an  overview 
of  its  provisions,  a  discussion  of  the 
uniform  Cederal-state  exemptive 
framework,  and  a  section-l^-section 
synopsis  of  die  final  regulation. 

L  Background 

Regulation  D  is  die  product  of  die 
Commission's  evaluation  of  the  impact 
of  its  rules  and  regulations  on  the  ability 
of  small  businesses  to  raise  capitaL' 
This  study  has  revealed  a  particular 
concern  diet  the  registration 
requirements  and  the  exemptive  sdieme 
of  the  Securities  Act  impose 
disproportionate  restrahits  on  amaH 
issuera.  In  response  to  this  concern,  die 
Commission  has  taken  a  number  of 
actions,  including  a  relaxation  of  certahi 
aspects  of  regulation  A  (17  CFR  230251- 
230.264),  the  adoption  of  Rule  242,  and 
die  introduction  of  Form  S-18  (17  CFR 
239.28),  a  simplified  registration 
statement  for  certain  first  time  issuers.* 

Coincident  with  the  Commission's 
small  business  program.  Congress 
enacted  the  Small  Business  Investment 
Incentive  Act  of  1960  (the  "Incentive 
Act")  (94  Stat  2275  (codified  in 
scattered  sections  of  15  U.S.C)).  The 
Incentive  Act  included  three  changes  to 
the  Securities  Act  d    addition  of  an 
exemption  in  Section  4(6)  for  oficns  and 
sales  solely  to  accredited  investora.*  the 


'  ThU  evalualfao  began  fa  April  and  May  of  lavs 
when  the  Cowmlasion  conducted  a  days  of  pahltc 
hearings  fa  six  diSsraat  dtiaa  far  Km  poq^oaa  of 
detennining  the  extant  to  wiiich  dia  I 
Imposed  on  small  boaineaaea  liy  liw  I 

aecurities  law  coold  be  aUavtalad  i sisliial  with 

the  protection  if  faTeelatB.Tbeael         _ 
reoemmeBded  t>y  the  Adviaoiy  Couittoa  ao 
Corporate  Diadosnre.  Kaport  of  Um  Adviaory 
Committee  on  Cotporala  "'"■"''nfiw  to  te  1 
and  Exdiangs  Coaoaiaaioa.  Houae  Comm.  on 
Intetstala  and  ftaalp  riaimieiia.  SSIh  Coi^  Isl 
Seas.  511  (Comm.  Mnt  Na  SS-SS,  1S77). 

'For  a  snmmaiy  of  Iheaa  ami  odMr  acdoos.  sea 
Releaaa  No.  Sl-enS:  Rafaaaa  Na  St-MSas  Qam  X. 
18S^  (48  FR  SSHB);  aad  Rebaae  Na  S9-«DtS  (Aort 
S.l«79(4SFRa8aQ. 

*'IW  fawaBttve  Ad  alao  added  Sadta*  ](iq  to 
the  Secaritiea  Act  vAich  daltead  "BonMdlad 
favestar  aa  aaa  of  Bvs  aaomaratod  taaiaallMrf 
endtlas  or  any  panoB  who,  oo  *e  haals  af  each 
factors  as  f 
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increaM  in  the  ceiling  of  Section  3(b) 
from  $2.00a000  to  $5.(Xn.00a  and  the 
addition  of  Section  19(c)  which,  among 
other  things,  authorized  "the 
development  of  a  unifonn  exemption 
from  registration  for  small  issuers  which 
can  be  agreed  upon  among  several 
States  or  between  the  States  and  the 
Federal  Government" 

As  a  result  of  the  Commission's 
reevaluation  of  the  impact  that  its  rules 
and  regulations  have  on  small 
businesses  and  the  provisions  of  the 
Incentive  Act,  the  Commission 
undertook  a  general  examination  of  the 
exemptive  scheme  under  the  Securities 
Act  In  December  1980,  it  announced 
that  it  was  considering  the  relationship 
among  certain  exemptions  from  the 
registration  provisions  of  the  Securities 
Act  and  the  efficacy  of  those 
exemptions  as  they  relate  to  the  capital 
formation  needs  of  small  businesses.* 
The  Commission  requested  comments 
on  the  interrelationships  between 
Section  4(6)  and  rules  146  and  242.  as 
well  as  on  the  adequacy  of  the  ceiling 
limitations  in  exemptions  under  Section 
3(b). 

Commentary  to  the  Commission 
criticized  the  complexity  of  the 
exemptive  icheme  as  it  relates  to  all 
issuers.  Recommendations  for  solutions 
varied  considerably.  Based  on  certain 
recommendations  and  its  own  analysis, 
the  Commission  issued  proposed 
regulation  D,  which  provides 
exemptions  for  certain  offerings  by 
small  and  other  businesses.* 

The  Commission  received  88  letters  of 
comment  on  proposed  regulation  D.* 
Commentators  generally  supported 
adoption  of  the  regulation  but  offered 
detailed  and  constructive  suggestions  as 
to  specific  provisions  in  the  rules.* 

n.  Discussion 

A.  Overview 

Regulation  D  is  a  series  of  six  rules, 
desi^ated  rules  601-1(06,  that 


knowledge,  and  experience  la  flnancia]  manert,  or 
amount  of  eMeto  under  manasenMnt  qualifle*  m  a* 
accredited  Inveetor  under  nilee  and  r^pllatlon• 
which  (he  Commiiaion  thaU  prMoibe. 

The  "accredited  tnvettor"  ooaoept  had  originany 
appeared  In  rule  242.  See  Releaae  No.  33-6180 
Oanuary  17,  ISSO)  (M  PR  SSSt):  Raleate  No.  33-S121 
(September  11.  ISTV)  (44  FR  54286). 

*  Reteaie  No.  3».«274  (Deoember  23. 1S60)  (46  FR 
2031). 

'Releaee  No.  33-6338  (Aosuat  7.  ISSl). 

'Theee  letters  are  availabia  for  InapactlaB  and 
copying  in  public  Pile  No.  S7-«n.  A  iuminary  of  the 
commenlt,  prepared  by  the  ttafl  of  the 
Commltalon't  Divtaion  of  Corporation  Plnanca,  hM 
been  placed  In  the  public  Ilk. 

'For  addttkioal  aad  more  deUUed  background 
Information  on  Regulation  D.  ae*  Releaae  No.  S>- 
6336  (Auguat  7, 1S61);  ReUaie  No.  83-6274 
(December  23, 1980). 


establishes  three  exemptions  from  the 
registration  requirements  of  the 
Securities  Act  and  replaces  exemptions 
that  currently  exist  under  rules  146,  240, 
and  242.  The  regulation  is  designed  to 
simplify  existing  rules  and  regulations, 
to  eliminate  any  unnecessary 
restrictions  that  those  rules  and 
regulations  place  on  issuers,  particidarly 
small  businesses,  and  to  achieve 
uniformity  between  state  and  federal 
exemptions  in  order  to  facilitate  capital 
formation  consistent  with  the  protection 
of  investors. 

Rules  501-503  set  forth  definitions, 
terms,  and  conditions  that  apply 
generally  throughout  the  regulation.  The 
exemptions  of  regulation  D  are 
contained  in  rules  504-506.  Rules  504 
and  505  replace  rules  240  and  242. 
respectively,  and  provide  exemptions 
frt>m  registration  under  Section  3(b)  of 
the  Securities  Act  Rule  506  succeeds 
rule  146  and  relates  to  transactions  that 
are  deemed  to  be  exempt  from 
registration  under  Section  4(2)  of  the 
Securities  Act 

Rule  504  generally  expands  rule  240 
by  increasing  the  amount  of  securities 
•old  in  a  12  month  period  bom  $100,000 
to  $500,000,  eliminating  the  ceilhig  on  the 
number  of  investors,  and  removing  the 
prohibition  on  payment  of  commissions 
or  similar  remuneration.  Rule  604  also 
removes  restrictions  on  the  manner  of 
offering  and  on  resale  if  an  offering  is 
conducted  exclusively  in  states  where  it 
is  registered  and  where  a  disclosure 
document  is  delivered  under  the 
applicable  state  law.  Like  rule  240,  rule 
504  does  not  prescribe  specific 
disclosure  requirements.  Rule  604  is  an 
effort  by  the  Commission  to  set  aside  a 
clear  and  workable  exemption  for  small 
offerings  by  small  issuers  to  be 
regulated  by  state  "Blue  Sky" 
requirements  and  to  be  subject  to 
federal  antifraud  provisions  and  dvil 
liability  provisioiu  such  as  section  12(2). 
Therefore,  the  exemption  is  not 
available  to  issuers  that  are  subject  to 
the  reporting  obligations  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  aeq.) 
or  are  investment  companies  as  defined 
under  the-Investment  Company  Act  of 
1940  (the  "Investment  Company  Act") 
(15U,&C80a-lerfe9./ 

Rule  606  replaces  rule  242.  Its  offering 
limit  is  $5.000i000  in  a  6-month  period, 
an  bicrease  from  the  $2,000,000  in  6 
months  ceiling  in  rule  242.  Like  its 
predecessor,  rule  605  permits  sales  to  35 
purchasers  that  an  not  accredited 
investors  and  to  an  unlimited  number  of 
accredited  investors.  However,  the  class 
of  accredited  investors  has  now  been 
expanded  Hie  exemption  is  available  to 


all  non-investment  company  issuers,' an 
expansion  of  the  restriction  in  rule  242 
that  limited  the  exemption's  availability 
to  certain  corporate  entities.  An  issuer 
under  rule  505  may  not  use  any  general 
solicitation  or  general  advertising.  The 
informational  requirements  imder  rule 
505  an  substantially  similar  to  those  In 
rule  242. 

Rule  506  takes  the  place  of  rule  146. 
As  under  its  predecessor,  rule  506  is 
available  to  all  issuers  for  offerings  sold 
to  not  more  than  35  purchasers. 
Accredited  investors,  however,  do  not 
count  toward  that  limit  Rule  506 
requires  an  issuer  to  make  a  subjective 
determination  that  each  purchaser 
meets  certain  sophistication  standards, 
a  provision  that  narrows  a  similar 
requirement  as  to  all  offerees  under  rule 
146.  The  new  exemption  retains  the 
concept  of  the  purchaser  representative 
BO  that  unsophisticated  purchasers  may 
participate  in  the  offering  if  a  purchaser 
representative  is  present.  Like  rule  146. 
rule  506  prohibits  any  general 
solicitation  or  general  advertising.        * 

B.  Unifonn  Federal-State  Limited 
Offering  Exemptions 

In  conjunction  with  the  proposal  and 
adoption  of  regulation  D,  the 
Commission,  through  its  Division  of 
Corporation  Finance,  has  coordinated 
with  the  North  American  Securities 
Administratofs  Association 
("NASAA").*  through  its  Subcommittee 
on  Small  Business  Rnandng  ("NASAA 
Subcommittee"),  under  the  authorization 
of  Section  19(c)(3)  of  the  Securities  Act 
The  objective  of  this  process  has  been  to 
develop  a  basic  framework  of  limited 
offering  exemptions  that  can  apply 
uniformly  at  the  federal  and  state  levels. 
Regulation  D  is  intended  to  be  the 
principal  element  of  this  framework. 
Under  rule  604,  offerings  below  $500,000 
by  a  non-reporting  company  will  not  be 
required  to  be  registered  at  the  federal 
level  Moreover,  if  such  offerings  are 
registered  in  states  requiring  the 
dMivery  of  a  disclosure  document  the 
manner  of  offering  limitations  and  the 
restrictions  on  reule  will  not  apply. 
Because  of  the  small  amount  of  the 
offering  and  the  likelihood  that  sales 
will  occur  in  a  limited  geographic  area, 
the  Commission  snd  NASAA  believe 
that  greater  reUance  on  state  securities 
laws  is  appropriate.  Rules  506  and  506, 
and  applicable  definitions,  terms  and 


*Uke  nila  842.  rvia  886  ia  not  avaflable  to  taanan 
that  are  iubiect  to  the  dttqualiflcatloiia  of  regulatian 
A. 

*NASAA  la  a  voluntary  organiaation  cooipoaed 
of  aacwltiaa  ragulatory  agenda*  of  4S  ttatea,  the 
CommoDwaahh  of  Puerto  Rioa  and  Goam,  as  wdl 
■a  Meadoo  and  18  provlaoa*  of  Canada. 
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conditions  in  rules  501-603,  are  intended 
to  be  uniform  federal-state  exemptions. 

In  October  1981.  NASAA  formally 
adopted  a  uniform  limited  offering 
exemption  as  an  official  policy 
guideline.'* This  exemption,  which  had 
two  alternatives,  was  based  on 
proposed  Rule  505  of  regulation  D  but 
differed  bom  that  provision  in  certain 
respects.  Subsequent  to  the 
endorsement  of  the  unifonn  exemption 
and  considering  the  public  comment 
received,  the  NASAA  Subcommittee 
and  the  Division  of  Corporation  Finance 
coordinated  to  minimize  differences  in 
the  NASAA  policy  guideline  and 
regulation  D.  The  Commission 
understands  that  following  its  adoption 
of  regulation  D.  the  NASAA 
Subcommittee  will  recommend  adoption 
by  NASAA  of  modifications  to  its 
uniform  limited  offering  exemption  to 
provide  for  a  uniform  exemptive  system. 
This  system  will  endorse  rule  505  with 
certain  additional  terms  as  one  (q)tion. 
and  rules  505  and  506  with  no  changes 
as  a  second  optioa 

The  additional  terms  that  NASAA  is 
expected  to  consider  involve  the 
following:  (1)  Restriction  on  transactioo 
related  remuneration;  (2) 
Disqualification  of  issuers  and  other 
persons  associated  with  offerings  on  the 
basis  of  state  administrative  orders  or 
judgments;  (3)  Qualification  of  investors 
based  on  the  suitability  of  the 
investment;  and  (4)  Requirements  for 
filing  of  the  notices  of  sales. 

The  Commission  and  NASAA  do  not 
believe  that  these  additional  terms 
detract  bon  the  goal  of  increased 
federal-state  uniformity.  Because  of 
differences  between  federal  and  state 
securities  regulation,  complete 
imiformity  may  not  be  an  attainable 
objective.  Certain  additional  terms,  for 
instance,  relate  to  valid  state  interests  of 
jurisdiction  which  are  not  appropriately 
addressed  in  a  federal  regulation. 
Similariy.  certain  additional  terms  relate 
to  the  mechanics  of  regulating  limited 
offering  exemptions  at  the  state  level 
which  cannot  be  included    Tectively  in 
a  federal  rule. 

The  Commission  commends  NASAA 
and  the  members  of  the  NASAA 
Subcommittee  for  their  cooperation  and 
effort  in  the  development  of  regulation  D 
and  anticipates  continued  coordination 
to  achieve  a  uniform  system  of  federal- 
state  limited  offering  exemptions  diat 
facilitates  capital  formation  consistent 
with  the  protectioa  x4  investors. 


■•An  offldal  poHcy  goide&ie  of  NASAA 
repreeeota  enderseroeat  af  a  prtndpie  which 
NASAA  believee  hae  general  apphcaSoQ.  NASAA 
has  no  power  to  enact  legiaiatlan.  |iiinTiidHiila 
regulations,  or  other  wiee  Mud  the  kgisiatnres  er 
administrative  agencies  of  its  members. 


IILSynopab 

The  following  section-by-sectioD 
discussion  of  the  provisions  of 
regulation  D.  the  significant  commentary 
on  the  proposals,  and  the  revisions 
made  to  the  proposed  regulation  is 
included  to  assist  in  imderstanding  the 
regulation  as  adopted.  Attention  is 
directed  to  the  text  of  regulation  D  for  a 
more  complete  understanding.  Attention 
is  also  directed  to  the  chart  following 
the  synopsis  which  compares  the 
provisions  of  regulation  D  exemptions  to 
those  of  predecessor  exemptions. 

A.  Preliminary  Notes 

Regulation  D  contains  six  preliminary 
notes.  The  first  preliminary  note 
reminds  issuers  that  regulation  D 
offerings,  although  exempt  from  Section 
5  of  the  Securities  Act  are  not  exempt 
bom  antifraud  or  civil  liability 
provisions  of  the  federal  securities  laws. 
The  note  also  reminds  issuers 
conducting  regulation  D  offerings  of 
their  obligation  to  furnish  whatever 
material  information  may  be  needed  to 
make  the  required  disclosure  not 
misleading. 

Note  2  tmderscores  an  issuer's 
obligation  to  comply  with  applicable 
state  law  and  highlights  certain  areas  of 
anticipated  differences  between 
regulation  D  at  the  federal  and  state 
levels.  [See  section  UB.  of  this  release 
for  fiuther  discussion  of  these    . 
differences.) 

Note  3  makes  dear  that  reliance  on 
any  particular  exemption  in  regulation  D 
does  not  act  as  an  election.  An  issuer 
may  always  claim  the  availability  of  any 
otW  applicable  exemption.  Several 
commentators  believed  this  note  should 
address  specifically  the  availabihty  of 
an  exemption  under  section  4(2]  of  the 
Securities  Act  The  Commission  has 
reworded  the  note  by  Including  language 
that  appeared  in  proposed  rule  506(a) 
and  clarified  the  specific  availability  of 
section  4(2). 

The  fourth  note  specifies  that 
regulation  D  is  available  only  to  the 
issuer  of  the  securities  and  not  to  its 
a^iliates  or  others  for  resales  of  the 
issuer's  securities.  The  note  further 
provides  Ihat  regulation  D  exemptions 
are  only  transactionaL  Several 
commentators  pointed  out  that  the 
proposed  note  in  some  respects 
duplicated  rule  502(d).  the  provision 
governing  resale  limitations.  That 
redundancy  has  been  eliminated. 

Preliminary  Note  5,  which  confirms 
the  availabilUy  of  regulation  D  for 
business  combinations,  claiifies  a 
question  laiaed  by  cammentatars. 
l^s  sixth  note  provides  that  tiie 
regulation  is  not  available  for  use  in  a 


plan  or  scheme  to  evade  the  registration 
requirements  of  the  Securities  Act. 

A  Rule  501— Definitions  and  Terms 
Used  in  Regulation  D 

Rule  501  sets  forth,  alphabetically, 
definitions  that  apply  to  the  entire 
regulation.  The  definitions  generally 
represent  distillations  of  concepts  in 
rules  146,  24a  and  242.  The  definition  of 
"accredited  investor,"  however,  is  an 
expansion  of  the  term  "accredited 
person"  in  rule  242. 

The  Commission  has  deleted  two 
definitions,  "predecessor"  and 
"securities  of  the  issuer,"  that  appeared 
in  the  proposed  regulation.  The  effect  of 
these  definitions  was  principally  to 
expand  the  measurement  of  proceeds 
which  would  be  included  in  the 
aggregate  offering  price  of  an  offering 
under  rules  504  and  505.  The  expansion 
would  have  required  an  issuer  to  add  to 
the  aggregate  offering  price  of  its 
regulation  D  offering  the  proceeds  of 
certain  offerings  by  predecessors  and 
affiliates.  As  commentators  observed, 
this  would  thus  have  included,  by  virtue 
of  the  "predecessor"  definition,  sales  of 
securities  by  a  substantially  larger 
Issuer  frtim  which  the  regulation  D 
issuer  had  acquired  the  major  portion  of 
its  assets.  Further,  by  virtue  of  the 
"affiliate"  definition,  sales  by  limited 
partnerships  with  the  same  general 
partners  as  the  Regulation  D  issuer 
would  have  been  aggregated.  Althoo^ 
there  may  be  instances  where  sudi 
results  would  be  appropriate,  the 
Commission  has  determined  to  address 
those  cases  through  general  principles  of 
integration,  rather  than  through  specific 
but  overiy  inclusive  rules  in  the 
regulation.  Predecessor  and  affiliate 
relationships  would  be  relevant  to  any 
consideration  of  whether  prior  offerings 
should  be  integrated  with  a  proposed 
offering  under  regulation  D. 

1.  Accredited  investor.  In  proposing 
the  definition  of  atxsedited  investor," 
the  Commission  spetnfically  requested 
comments  regarding  tiiree  of  the  seven 
categories  included  in  the  definition. 
Although  commentators  generally 
supported  the  concept  many  suggested 
changes  to  particular  aspects  of  the 
definition. 

The  introductory  language  to  the 
proposed  definition  provided  that 
investors  were  accredited  only  if  "the. 


"  The  Commiasioa  haa  adnplad  a  uniform 
definitioa  appUcafaia  to  aectiao  4(6)  and  regulatiosi 
D.  In  this  i^ard,  tte  dennltiuB  in  mle  smfa)  ia 
identical  to  the  comUned  provisiona  of  section  2(1S) 
and  rule  21S  diareunder.  Ilie  definitiao  of 
accredited  In  vaatar  ooatainad  ia  aectiaa  Kl^  of  Iha 
Securitiea  Act  and  nile  ZIS  haa  faaan  lefiulad  fai 
Rc^latioa  D  for  ease  of  reference. 
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issuer  and  any  person  acting  on  the 
issuer's  behalf  with  respect  to  such 
investors  have  reasonable  grounds  to 
believe  and  do  believe,  after  reasonable 
inquiry"  that  the  investors  came  %vithin 
one  of  the  categories  in  the  deflnition.  It 
was  pointed  out  that  this  formulation 
appeared  to  bar  from  the  definition 
someone  who  actually  was  accredited 
but  in  whom  the  issuer  did  not  have  the 
requisite  belief.  The  regulation  as 
adopted  permits  accreditation  for 
investors  who  are  qualified  in  fact. 

The  following  subsections  review  the 
eight  categories  of  accredited  investors 
in  rule  501(a]. 

a.  Rule  501(a)(1)— Institutional 
Investors.  Rule  501(a)(1)  repeats  the 
listing  of  institutional  investors  included 
in  section  2(15)(i)  of  the  Securities  Act 
One  such  investor  is  an  employee 
beneflt  plan  within  the  meaning  of  Htle 
I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA")  (codified 
in  scattered  sections  of  26, 29  U.S.C.). 
the  investment  decisions  for  which  are 
made  by  a  bank,  insurance  company,  or 
registered  investment  adviser.  The 
Commission  recognizes,  and  several 
commentators  noted,  that  many  plans 
have  internalized  the  function  of  the 
plan  fiduciary  and  thus  could  not  qualify 
under  the  proposed  category.  For  this 
reason  the  Commission  believes  it  is 
appropriate  to  extend  accredited 
investor  status  to  any  ERISA  plan  with 
tptal  assets  in  excess  of  $5,000,000. 

b.  Rule  501(a)(2}— Private  Business 
Development  Companies.  This  category 
applies  to  private  business  development 
companies  as  defined  in  section 
202(a)(22]  of  the  Investment  Advisers 
Act  of  1940  (the  "Advisers  Act")  (15 
U.S.C.  80b-l  et  seq.).  As  proposed,  the 
category  referred  to  sections  55(a)(1) 
through  (3)  and  2(a)(47)  of  the 
Investment  Company  Act.  The  proposal 
was  intended  to  include  business 
development  companies  that  had  not 
made  an  election  under  section 
2(a)(48)(C)  of  the  Investment  Compcmy 
Act.  Several  commentators  noted, 
however,  that  the  intent  of  the  category 
could  be  more  accurately  accompHshed 
by  referring  to  the  definition  of  private 
business  development  company  in 
section  202(a)(22)  of  the  Advisers  Act 
Although  the  new  reference  expands  the 
class  of  private  business  development 
companies  that  may  be  qualified  as 
accredited  investors,  it  still  delimits  the 
class  by  the  obligation  of  its  members  to 
provide  "significant  managerial 
assistance"  as  defined  in  Section 
2(a)(47)  of  the  Investment  Company 
Act" 


c.  Rule  501(a)(3)— Tax  Exempt 
Organizations.  Proposed  rule  501(a)(3) 
created  a  category  of  accredited 
investor  for  college  or  university 
endowment  funds  with  assets  in  excess 
of  $25  million.  Upon  further 
consideration  and  based  on  commentary 
the  Commission  has  determined  that 
this  category  can  be  expanded  to  all 
organizations  that  are  described  as 
exempt  organizations  in  Section 
501(c)(3)  of  the  Internal  Revenue  Code 
(28  U.S.C.  501(c)(a)).  Additionally,  the 
Commission  has  lowered  the  asset  level 
to  $5  million. 

d.  Rule  501(a)(4)— Directors,  Executive 
Officers  and  General  Partners.  Rule 
S01(a)(4)  provides  that  certain  insiders 
of  the  issuer  are  accredited  investors. 
As  proposed,  the  category  pertained 
only  to  directors  and  executive  officers. 
A  number  of  comment  letters 
recommended  that  the  provision  be 
modifed  to  cover  general  partners  of 
limited  partnerships.  The  category  thus 
has  been  revised  to  include  general 
partners  of  issuers,  as  well  as  directors, 
executive  officers  and  general  partners 
of  those  general  partners. 

e.  Rule  501(a)(5)— $150,000  Purchasers. 
This  category  represents  the 
combination  of  a  similar  category  In 
Ride  242(a)(l)(ii),  an  analogous 
provision  in  rule  I46(g)(2)(i)(d),  and  the 
recommendations  of  many 
commentators.  Under  this  provision  a 
person  is  an  accredited  Investor  u]X)n 
the  purchase  of  at  least  $160,000  of  the 
securities  if  the  total  purchase  price 
does  not  exceed  20  percent  of  the 
investor's  net  worth  at  the  time  of  sale. 
For  natural  persons,  the  joint  net  worth 
of  the  investor  and  the  investor's  spouse 
may  be  used  in  measuring  the  ratio  of 
purchase  to  net  worth.  The  purchase 
may  be  made  by  one  or  a  combination 
of  four  specified  methods:  cash; 
marketable  securities:  an  unconditional 
obligation  to  pay  cash  or  marketable 
securities  within  five  years  of  sale:  or  a 
cancellation  of  indebtedness. 

Four  significant  changes  were  made  to 
the  proposed  category:  an  increase  of 
the  purchase  amount  from  $100,000  to 
$150,000;  the  addition  of  a  20  percent  of 
net  word)  limitation  on  the  total 
purchase  price;  the  addition  of 
marketable  securities  as  a  means  of 
payment:  and  a  modification  of  the 
Installment  provision  to  allow  payments 
over  five  years  with  no  specified 
collateraL 


Most  commentary  focused  on  the 
proposed  installment  provision  which 
required  an  unconditional  obligation  to 
pay  within  two  years  of  the  first 
issuance  of  seciirities  seciu^d  by  a  letter 
of  credit**  Commentators  pointed  out 
that  two  years  was  too  short  a  period 
for  the  economics  of  many  business 
ventures,  especially  the  tax  shelter 
transactions  that  frequentiy  utilize 
limited  offering  exemptions,  e.g..  real 
estate  and  oil  and  gas  partnerships. 
Additionally,  some  commentators  noted 
that  the  two  year  limitation  would  have 
put  the  investor  in  a  weaker  bargaining 
position  if  the  venture  did  not  proceed 
satisfactorily.  Finally,  commentators 
also  viewed  the  requirement  that  the 
installment  obligation  be  collateralized 
with  a  letter  of  credit  as  an 
administrative  and  financial  burden  for 
an  investor. 

The  basic  premise  of  proposed  Rule 
601(a)(5)  was  that  a  person  capable  of 
investing  a  large  amount  of  capital  (i.e. 
$100,000  or  more]  in  an  offering  ou^t  to 
be  considered  an  accredited  investor. 
However,  the  Commission  noted  that 
where  the  purchase  price  was  spread 
over  an  extended  period  of  time,  the 
present  value  of  the  investment  may 
have  been  reduced  to  a  level  where  the 
Investor  was  no  longer  investing 
sufficient  amounts  to  merit  accredited 
investor  status. 

In  addressing  the  concerns  of 
commentators,  the  Commission  revised 
the  rule  to  permit  a  payment  period  of 
five  years  with  no  specified  collateraL  In 
view  of  the  extension  of  the  installment 
period  and  in  order  to  ensure  that  the 
investor  in  this  category  is  capable  of 
investing  a  sufficienUy  large  amount  of 
capital  to  warrant  accredited  investor 
status,  the  Commission  also  has 
increased  the  purchase  price  to  $150,000 
and  revised  the  rule  to  provide  that  the 
total  purchase  price  be  limited  to  no 
more  than  20  percent  of  the  investor's 
net  worth.  Hie  latter  restriction  does 
not  of  course,  require  a  commitment  of 
20  percent  of  the  investor's  net  worth  in 
the  offering. 

Lasdy,  in  response  to  certain 
comments,  the  Commission  has 
supplemented  the  available  methods  of 
payment  with  securities  that  have  a 
readily  available  market  quotation. 


"Section  202(a)(22)  of  tb«  AdviMn  Act  refert  to 
Section  2(a)(4S)  of  the  investment  Compeny  Act  for 


the  core  of  it*  meaning.  Section  2(aK4S)  define*  a 
bualne**  development  company  a*  a  company  that 
among  other  thinfa,  "make*  available  ttsnlflcanl 
managerial  f  aatetanca,"  a  phraae  that  I*  defined  In 
Section  2(a)(47)  of  the  Investment  Company  Act 


"Commentator*  questioned  measuring  lh« 
installment  time  period  from  "the  first  Issuance  of 
the  secoritiaa.''  liie  Commisiion  hat  changed  tba 
point  fr«Hi  which  tit*  Installment  period  i*  to  Im 
measured  to  "tiie  sale  of  the  securiUes  to  the 
purchaser.'*  A  sale  take*  place  when  the  purchasei 
enter*  into  a  commitment  to  pay  for  the  securitie*. 
Thus,  In  ttk*  case  of  e  limited  partnership,  the  eale 
lakes  place  upon  the  issuer's  acceptance  of  the 
subecripUan  apvement  or  similar  uiwifieat  bf 
the  iHvastof . 
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Various  aspects  of  this  category  may 
be  demonstrated  by  the  following 
examples.  An  investor  whose  net  worth 
at  the  time  of  sale  is  $750,000  and  who 
purchases  $150,000  of  the  offering  in 
cash  on  the  day  of  sale  is  accredited. 
The  same  investor  maintains  that  status 
if  his  payment  is  spread  out  over  five 
years,  so  long  as  on  the  date  bf  purchase 
he  enters  into  an  unconditional 
obligation  to  pay  within  that  period.  If, 
however,  that  investor  agrees  to 
purchase  $200,000  of  securities  in 
installments,  $150,000  to  be  paid  on  the 
date  of  sale  and  the  balance  in  four 
years,  he  will  not  qualify  under  this 
category  of  accredited  investor  because 
his  total  purchase  of  $200,000  is  more 
than  20  percent  of  his  $75a000  net 
worth.  A  final  case  involves  the  investor 
with  a  net  worth  of  $900,000  who  agrees 
to  purchase  $180,000  of  securities  over 
six  years,  the  first  $150,000  of  that 
purchase  coming  in  the  first  five  years. 
That  investor  is  acaedited  because  he  is 
piu-chasing  at  least  $150,000  within  a 
five-year  period  and  because  the  total 
purchase  of  $180,000  does  not  exceed  20 
percent  of  his  net  worth. 

f.  Rule  501(a)(6)— $1,000,000  Net 
Worth  Test.  This  category  extends 
accredited  investor  status  to  any  natural 
person  whose  net  worth  at  the  time  of 
purchase  is  $1,000,000.  Net  worth  may 
be  either  the  individual  worth  of  the 
investor  or  the  joint  net  worth  of  the 
investor  and  the  investor's  spouse. "The 
Commission  proposed  a  level  of  $750,000 
for  this  test  Some  commentators, 
however,  recommended  excluding 
certain  assets  such  as  principal 
residences  and  automobiles  from  the 
computation  of  net  worth.  For  simplicity, 
the  Commission  has  determined  that  it 

is  appropriate  to  increase  the  level  to 
$1,000,000  without  exclusions. . 

g.  Rule  501(a)(7)— $200,000  Income 
Test.  A  natural  person  who  has  an 
income  in  excess  of  $200,000  in  each  of 
the  last  two  years  and  who  reasonably 
expects  an  income  in  excess  of  $200,000 
in  the  current  year  is  an  accredited 
investor. 

As  proposed,  this  category  was  based 
on  individual  adjusted  gross  income  of 
$100,000  as  reported  for  federal  income 
tax  purposes  in  the  most  recent  tax  year. 
Commentators  objected  to  that 
formulation  for  three  reasons. 

First  reliance  on  the  federal  income 
tax  return  presented  several  problems. 


"Comroenlatort  noted  that  the  proposed  rule, 
which  limited  net  worth  to  tiiat  of  the  individual 
iovettor,  presented  numerous  problems  for 
investors  in  conununity  property  stales  or  for 
investor*  «rith  assets  held  In  joint  name  with  a 
spouse.  Recognizing  these  problems,  the 
Commission  has  modified  the  net  worth  lest  to 
Indude  ioint  net  wortiL 


Foreign  investors  may  not  be  required  to 
file  or  to  report  all  income  on  the  United 
States  tax  return.  Also,  individual 
adjusted  gross  income  may  not  be  a 
useful  figure  for  an  investor  who  files  a 
joint  tax  return  or  who  resides  in  a 
community  property  state.  Second,  in 
measuring  income  only  in  the  most 
recent  tax  year,  the  category  included 
investors  who  had  a  nonrecurring  peak 
in  income  for  that  year.  Thirdly, 
commentators  expressed  concern  about 
the  general  concept  of  adjusted  gross 
income  which  does  not  include  certain 
deductions  or  exempt  income  and  may 
thus  exclude  from  accredited  investor 
stattis  many  sophisticated  investors  who 
can  reduce  their  gross  income  below 
$100,000  through  legitimate  tax  planning 
measures. 

The  category  as  adopted  is  intended 
to  address  these  concerns.  The  test  is  no 
longer  keyed  to  the  federal  income  tax 
return.  Further,  the  requisite  income 
level  must  have  been  sustained  over  the 
two  most  recent  years  and  the  investor 
must  reasonably  expect  continuation  of 
an  adequate  level  in  the  year  of  the 
investment**  Also,  the  term  "adjusted 
gross  income"  has  been  changed  to 
"income".  Use  of  the  term  "income"  will 
permit  the  inclusion  of  certain 
deducticms  and  additional  items  of 
income  which,  as  noted  above,  were 
excluded  in  die  proposed  concept  of 
adjusted  gross  income.  Accordingly,  the 
appropriate  income  level  has  been 
raised  to  $200,000. 

The  rule  as  adopted  does  not  define 
the  term  "income".  Rather  than  adopting 
a  definition,  the  Commission  has 
determined  to  utilize  a  flexible 
approach,  thereby  avoiding  the  issues 
raised  by  inclusion  in  the  rule  of  federal 
tax  law  concepts.  However,  the 
Commission  is  concerned  that  the 
decision  not  to  define  "income"  may  be 
misconstrued.  The  determination  of 
what  is  and  is  not  "income"  is  important 
in  establishing  the  type  of  inveeJbr 
Intended  to  be  included  in  this  category 
of  accredited  investor.  Note  that  the 
term  "income",  and  not  "revenues",  has 
been  selected  as  the  appropriate  term. 
For  example,  the  revenues  of  a  sole 
proprietorship  would  not  give  an 
accurate  picture  of  the  income  of  a  self- 
employed  person  without  deducting  the 
operating  expenses  of  the 
proprietorship.  On  the  other  hand,  an 
employee's  salary  could  be  a  usefiil 
figure  in  determining  whether  the 
employee  meets  the  requisite  income 
level  provided  the  employee  has  not 

**  For  aa  investor  purchasing  securities  In  |une 
1962.  income  in  calendar  years  1980  and  1961  and 
reasonably  expected  income  in  1962  would  be  used 
in  detetmining  accreditation  under  this  category. 


incurred  significant  expease*  in 
connection  with  earning  that  salary. 

One  possible  method  of  computing 
income  is  as  follows:  individual  adjusted 
gross  income  (assuming  that  had  been 
reported  on  a  federal  tax  return) 
increased  by  any  deduction  for  long 
term  capital  gains  imder  section  1202  of 
the  Internal  Revenue  Code  (the  "Code "). 
any  deduction  for  depletion  under 
section  611  et  seq.  of  the  Code,  any 
exclusion  for  interest  under  section  103 
of  the  Code,  and  any  losses  of  a 
partnership  allocated  to  the  individual 
limitedpartner  as  reported  on  Schedule 
E  of  Form  1040  (or  any  successor  report). 

h.  Rule  501(a)(8)— Entities  Made  Up  of 
Certain  Accredited  Investors.  The 
proposed  definition  of  accredited 
investor  did  not  take  into  account  an 
entity  owned  entirely  by  accredited 
investors.  Rule  501(a)(8)  of  the  final 
regulation  extends  accredited  investor 
status  to  entities  in  which  all  the  equity 
owners  are  accredited  investors  under 
rule  501(a)  (1).  (2).  (3),  (4),  (6),  or  (7). 

2.  Affiliate.  The  definition  of  affiliate 
in  rule  501(b)  is  the  same  as  that 
contained  in  rule  405  of  regulation  C  (17 
CFR  230.405). 

3.  Agggregate  offering  price.  Ride 
501(c)  defines  the  method  for  calculating 
the  aggregate  offering  price.  With  the 
exception  of  certain  changes  to  add 
clarity,  the  substance  of  this  provision  is 
similar  to  that  in  proposed  rule  501. 

4.  Busineu  combination.  The 
definition  of  business  combination  in 
rule  501(d)  has  undergone  only  technical 
revisitm. 

5.  Calculation  of  number  of 
purchasen.  Rule  501(e)  sets  forth 
principles  that  govern  the  calculation  of 
the  number  of  purchasers  in  offerings 
under  rules  505  and  506.  These 
principles  represent  a  consolidation  of 
those  in  rule  146(g)(2)(i)  and  nde 
242(e)(2)  with  some  modifications.  Only 
technical  changes  were  made  to  the 
proposal. " 

6.  Executive  officer.  The  definition  of 
executive  officer  in  rule  501(f)  has  been 
modified  to  conform  with  the  definition 
of  that  term  set  forth  in  rule  405  of 
Regidation  C. 

7.  Issuer.  The  term  "issuer",  as  set 
forth  in  rule  501(g),  has  been  revised  to 
conform  vfiih  the  terminology  in  the 
Federal  Bankruptcy  Code  (11  U.S.C  101 
et  seq. J. 

8.  Purchaser  representative.  In 
response  to  comments,  the  definition  of 
purchaser  representative  in  rule  501(h) 


"The  Commission  it  proposing  to  exclude  non- 
US.  citizens  or  residents  from  the  calculation  of 
number  of  purchasers.  See  Release  No.  S»-63eo 
(November  20,  ISSl)  (46  FR  S6S11). 
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has  been  revised  in  three  respects.  First, 
the  introductory  language  to  the 
paragraph  has  been  reformulated.  As 
adopted,  the  deBnition  includes  any 
person  who  satisfies  the  conditions  of 
the  term  in  fact  as  well  as  any  person 
the  issuer  reasonably  believes  falls 
within  the  category.  A  second  change 
incorporated  the  categories  set  forth  in 
rule  501(e)(1)  (ii)  and  (iii)  into 
subparagraphs  (ii)  and  (iii).  Thirdly, 
paragraph  (2)  was  revised  to  permit  the 
purchaser  representative  to  make  the 
requisite  evaluation  of  the  prospective 
investment  "with  the  purchaser."  . 

C.  Rule  502— General  Conditions  To  Be 
Met 

Rule  502  sets  forth  general  conditions 
tliat  relate  to  all  offerings  under  Rules 
504  through  506.  These  cover  guidelines 
for  determining  whether  separate  offers 
and  sales  constitute  part  of  the  same 
offering  under  principles  of  integration, 
requirements  as  to  specific  disclosure 
requirements  in  reg\ilation  D  offerings, 
and  limitations  on  the  manner  of 
conducting  the  offering  and  on  the 
resale  of  securities  acquired  in  the 
offering. 

As  proposed.  Rule  502  contained  a 
provision  developed  in  conjunction  with 
the  NASAA  Subcommittee  that 
prohibited  the  payment  of  commissions 
or  similar  remuneration  to  other  than 
registered  broker-dealers.  Tlie 
Commission  received  significant 
adverse  comment  on  the  provision  and 
upon  reconsideration  has  deleted  it  from 
the  final  regulation.  As  indicated  in 
section  II.B.  above,  the  Commission 
believes,  based  on  variations  in  state 
law  regarding  registration  of  broker- 
dealers  and  other  persons  receiving 
transaction  related  remuneration,  that 
the  operation  of  state  registration 
provision  in  the  federal  regulation  would 
create  significant  complications. 
Because  of  valid  state  jurisdictional 
concerns,  it  is  likely  that  NASAA  will 
recommend  the  addition  of  a  provision 
similar  to  proposed  rule  502(e)  in  the 
uniform  state  exemptions,  lliis  is 
highlighted  in  Preliminary  Note  2. 

1.  Integration.  Rule  502(a)  provides  ^ 
that  all  sales  that  are  part  of  the  same 
regulation  D  offering  must  be 
integrated."  The  rule  provides  a  safe 
harbor  for  all  offers  and  sales  that  take 
place  at  least  six  months  before  the  start 
of  or  six  months  after  the  termination  of 
the  regulation  D  offering,  so  long  as 
there  are  no  offers  and  sales,  excluding 
those  to  employee  benefit  plans,  of  the 


same  securities  within  either  of  these 
six-month  periods. " 

Along  with  several  technical 
revisions,  the  Commission  changed  the 
word  "issue"  to  "offering"  throughout 
the  provision.  This  change  makes  the 
language  of  the  rule  consistent  with  the 
principle  of  integration.  '* 

2.  Information  Requirements.  Rule 
502(b)  provides  when  and  what  type  of 
disclosure  must  be  furnished  in 
regulation  D  offerings.  If  an  issuer  sells 
securities  under  Rule  504  or  only  to 
accredited  investors,  the  regulation  D 
does  not  mandate  any  specific 
disclosure.*'  If  securities  are  sold  under 
rule  505  or  506  to  any  investors  that  are 
not  accredited,  then  rule  502(b](l)(ii) 
requires  delivery  of  the  information 
specified  in  rule  502(b)(2)  to  all 
purchasers.  Hie  type  of  information  to 
be  furnished  varies  depending  on  the 
size  of  the  offering  and  the  nature  of  the 
issuer* 

As  proposed,  nile  502(b)(l)(U) 
contained  a  q>edal  rule  for  disclosure 
when  60  percent  or  more  of  the  total 
offering  was  purchased  by  certain 
institutional  accredited  investors.  Under 
the  60  percent  test,  an  issuer  was  not 
required  to  furnish  disclosure  docimients 
unless  specifically  asked  by  an  investor 
that  was  not  accredited.  The  concept  of 
the  test  was  that  the  accredited 
investors,  negotiating  in  their  own 
interest,  could  be  relied  upon  to  assure 
the  fainiess  of  the  transaction  to 
remaining  investors  and  that  for  this    . 
reason  a  disclosure  document  need  not 
be  mandated. 

The  Commission  specifically 
requested  comments  on  the  60  percent 
test  and  a  number  of  commentators 
responded.  Opinions  varied  but  a 
majority  of  those  commenting  did  not 
believe  the  test  achieved  any  practical 
results.  The  test  put  the  issuer  in  the 
position  of  having  to  speculate  up  until 
an  offering  was  complete  as  to  whether 
the  60  percent  ratio  would  be  met  or  as 
to  whether  an  investor  would  make  a 
demand  for  certain  disclosure. 


"  For  a  (eneral  diicuMion  of  the  ooncepi  of 
integration,  we  Releaaa  No.  33-<6S2  (IMoveinber  t, 
1982)  (27  FR  11316). 


"Aa  propoaed.  tfaii  excluaion  appUed  to 
employe*  benefit  ptana  meeting  ttie  requirementa  of 
rule  iet>-3  under  the  Exchange  Act  That  referenca 
has  been  changed  to  th*  defialtkn  of  anployM 
l>enefit  plan  in  r«l«  406  of  rafulalioo  C 

"The  Conuniaaioo  ia  propoaiog  to  expand  tha 
note  to  rule  502ta]  to  itat*  thai  exempt  ofTeringa  will 
Bot  l>*  Integrated  with  certain  foreign  offerlnga.  Se* 
Releaaa  Na  SS-CSao  (November  2a  ISSl). 

*°  In  reaponse  to  the  Coauniaaloa'a  raquaat, 
aeveral  conuneataion  addraa— d  lh«  ^•Mtioa  of 
whether,  in  ofTeringa  only  to  aocradited  inveaton. 
issuer!  should  l>e  required  to  deliver  specific 
disclosure  documents  to  accredited  investon  who 
are  natural  persons.  Commentary  waadividMl  oo 
the  quaatioa.  Tb«  Coiiunisaiaa  haa  dataniiiMd  that 
it  ia  naithar  Baraaaary  nor  appraptiata  lo  malca 
distlnctiona  of  Uiia  tjrp*  witUn  Iha  daaa  of 
accredilad  Invaator. 


According  to  commentators,  an  issuer 
faced  with  that  uncertainty  would 
prepare  a  full  disclosure  package  for  use 
from  the  beginning  of  the  offering,  thus 
negating  any  possible  savings  the  rule 
may  have  provided.  Finally,  some 
commentators  questioned  wdiether  the 
presence  of  institutional  accredited 
investors  would  reduce  the  risk  or  the 
need  for  disclosure  for  other  investors. 
Having  considered  these  comments,  the 
Commission  has  decided  not  to  adopt 
the  60  percent  test. 

The  specific  disclosure  requirements 
are  as  follows. 

a.  Non-reporting  companies. 
Disclosure  requirements  for  companies 
that  are  not  subject  to  the  reporting 
obligations  of  the  Exchange  Act  are  set 
forth  in  rule  S02(b)(2)(i).  These 
requirements  are  keyed  to  the  size  of  the 
offering. 

In  offerings  up  to  $5,000,000  an  issuer 
must  provide  the  same  Icind  of 
information  as  required  in  Part  I  of  Form 
&-18.  or,  for  an  issuer  that  is  not 
qualified  to  use  Form  S-18.  the  same 
kind  of  information  as  required  in  Part  I 
of  a  registration  form  available  to  the 
issuer.*' The  issuer  need  only  provide 
two  years  of  financial  statements  and 
only  the  most  recent  year  need  be 
audited.  For  issuers  that  are  not  limited 
partnerships,  only  a  balance  sheet  dated 
within  120  days  of  the  offering  must  be 
audited  if  obtaining  an  audit  of  the  other 
financial  statements  would  constitute  an 
unreasonable  effort  or  expense.  Limited 
partnerships  may  furnish  tax  basis 
financial  statements  if  the  basic 
requirements  are  an  unreasonable  effort 
or  expense." 

For  offerings  over  $5,000,000  issuers 
must  furnish  the  same  kind  of 
information  as  specified  in  Part  I  of  an 
available  form  of  registration.  Where  the 
audited  fmancials  cannot  be  obtained 
without  unreasonable  effort  or  expense, 
the  issuer  is  given  options  similar  to 
those  in  offerings  up  to  $5,000,000. 


"  Currantly.  Fom  S-IB  is  available  for  an  offering 
up  to  ttbOOOMO  but  not  for  an  iaauer  thai,  •mong 
other  thinga,  ia  aubfect  to  Exchange  Act  reporting 
obligations,  ia  offering  limited  partnership  intereata. 
is  an  investment  company,  or  is  engaging  or  «vill 
engage  in  oil  and  (aa  related  operations.  Th* 
Commission  Is  propoaiwg  to  delete  the  llmitad 
partnarahip  and  oil  and  gas  restrictions.  See  Releaae 
No.  Sa-SSaS  (March  3. 1982).  See  also  Release  No. 
33-4300  (November  20, 1981)  in  which  the 
Commiasion  ia  proposing  speciHc  discloaor* 
requirementa  for  non-North  American  foreign 
private  iasuera. 

*■  The  option  ef  lax  baai*  ftaianciah  for  limited 
partnership*  ia  an  addition  in  r«spon*a  to  oonunent* 
on  the  profMnad  ntf*  that  criticized  the  *xpen**  to 
•oma  limited  partDarririp*  of  luving  financial 
atatemtals  praparad  la  accordance  vtrlth  tnaralljr 
accepted  accounting  principle*. 
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In  the  proposed  regulation,  the 
Commission  set  forth  another  category 
of  offerings,  those  up  to  $1,500,000,  in 
which  disclosure  requirements  related  to 
regulation  A.  Upon  review,  tiiis  category 
appeared  to  complicate  the  structure  of 
tiered  disclosure  requirements  with  little 
significant  benefit  Accordingly,  that 
category  was  combined  with  offerings 
from  $1,500,000  to  $5,000.00a 

b.  Reporting  companies.  Companies 
that  are  subject  to  Exchange  Act 
reporting  obligations  must  furnish  the 
same  kind  of  disclosure  regardless  of  the 
size  of  the  offering.  These  issuers, 
however,  have  an  option  as  to  the  form 
that  this  disclosure  may  take.  Under  rule 
502(b)(2)(ii)(A),  a  reporting  company 
may  provide  its  most  recent  annual 
report  to  shareholders,  assuming  it  is  in 
accordance  with  rule  14a-3  or  14c-3  (17 
CFR  240.14a-3  or  240.14c-3)  under  the 
Exchange  Act.  the  defmitive  proxy 
statement  filed  in  connection  with  that 
annual  report,  and,  if  requested  in 
writing,  the  most  recent  Form  10-K  (17 
CFR  249.310).  Alternatively,  those 
issuers  may  elect  under  rule 
S02(b)(2)(ii)(B)  to  provide  the 
information  contained  in  the  most  recent 
of  its  Form  10-K  or  a  Form  S-1  (17  CFR 
239.11)  registration  statement  imder  the 
Securities  Act  or  a  Form  10  (17  CFR 
249.10)  registration  statement  under  the 
Exchange  Act  Although  the  requirement 
under  subparagraph  (B)  refers  to  specific 
forms,  it  does  not  mandate  delivery  of 
the  actual  reference  documents.  An 
issuer,  for  instance,  may  choose  to 
prepare  and  deliver  a  separate 
document  that  contains  the  necessary 
information. 

Regardless  of  the  issuer's  choice  of 
disclosure  in  subparagraph  (A)  or  (B), 
rule  502(b)(2)(ii)(C)  requires  the  basic 
information  to  be  supplemented  by 
information  contained  in  certain 
Exchange  Act  reports  filed  after  the 
distribution  or  filing  of  the  report  or 
registration  statement  in  question. 
Further,  the  issuer  must  provide  certain 
information  regarding  the  offering  and 
any  material  changes  in  the  issuer's 
affairs  that  are  not  disclosed  in  the  basic 
documents. 

The  disclosure  requirements  for 
reporting  companies  represent  a 
modification  of  the  proposal  which 
would  have  required  an  issuer  to  furnish 
basic  disclosure  in  the  form  of  its  annual 
report  to  shareholders  along  with  the 
information  contained  in  the  associated 
definitive  proxy  statement  The  only 
exception  to  the  proposal  applied  to  an 
issuer  that  did  not  have  an  annual  report 
meeting  the  requirements  of  rule  14a-3 
or  140-3.  That  issurer  could  provide  the 
information  contained  in  its  Form  10^ 


or  a  registration  statement 
Commentators  believed  it  was  more 
appropriate  to  permit  issuers  the  option 
of  preparing  a  current  composite 
document  for  the  exempt  offering.  The 
Commission  has  reformulated  the 
information  requirements  for  reporting 
companies  to  address  those  concerns, 
c.  Other  information  requirements. 
The  balance  of  rule  502(b)(2)  provides 
for  the  treatment  of  exhibits,  the  right  of 
purchasers  that  are  not  accredited  to 
receive  information  which  was 
furnished  to  accredited  investors,  and. 
in  offerings  involving  nonaccredited 
investors,  the  right  of  aU  purchasers  to 
ask  questions  of  the  issuer  concerning 
the  offering,  and  a  specific  obligation  by 
the  issurer  to  disclose  all  material 
differences  in  terms  or  arrangements  as 
between  security  holders  in  a  business 
combination  or  exchange  offer.  These 
provisions  have  undergone  some 
technical  revision  and  have  been 
reformulated  to  accommodate  the 
deletion  of  the  60  percent  provision  in 
rule  502(b)(l)(u). 

3.  Manner  of  off ering.  Rule  502(c) 
prohibits  the  use  of  general  solicitation 
or  general  advertising  in  connection 
with  regulation  D  offerings,  except  in 
certain  cases  imder  rule  504.  The 
prohibition  follows  a  similar  restriction 
in  rule  146(c).  except  that  both  as 
proposed  and  as  adopted  the  limitation 
in  regulation  D  alters  those  aspects  of 
rule  146(c)  that  related  to  qualified 
offerees.** 

4.  Limitations  on  resale.  Securities 
acquired  in  a  regulation  D  offering,  with 
the  exception  of  certain  offerings  under 
rule  504,  have  the  status  of  securities 
acquired  in  a  transaction  under  section 
4(2)  of  the  Securities  Act**  As  further 
provided  in  rule  502(d),  the  issuer  shall 
exercise  reasonable  care  to  assure  that 
purchasers  of  securities  are  not 
underwriters,  which  reasonable  care 
will  include  certain  inquiry  as  to 
investment  purpose,  disclosure  of  resale 
limitations  and  placement  of  a  legend  on 
the  certificate.  Apart  from  technical 
drafting  changes,  the  rule  is  similar  to 
the  proposaL 

D.  Rule  503— Filings  of  Notice  of  Sales 

The  Commission  is  adopting  a  uniform 
notice  of  sales  form  for  use  in  offerings 
imder  both  regulation  D  and  section  4(6) 
of  the  Securities  Act  The  form  is  an 


"Several  commentators  were  concerned  with  tha 
proposed  wording  of  rule  S02(c)(2),  believing  that  it* 
use  of  the  word  "maMing"  was  an  absolute 
prohibition  on  mail  as  a  mean*  of  inviting  persons 
to  seminars.  The  Commission  has  revised  the 
language  to  eliminate  that  implication. 

**Rule  144  and  rule  144  are  t>eing  amended  to 
conform  their  definitions  of  "restricted  securibes" 
with  regulation  D. 


adaptation  of  Form  242  and  Form  4(6)  to 
the  regulation  D  context**  As  with  the 
predecessor  forms.  Issuers  will  fiimish 
information  on  Fonn  D  mainly  by 
checking  appropriate  boxes.  Tie  form 
requires  an  indication  of  the  exemptions 
being  claimed. 

Rule  503  sets  forth  the  filing 
requirements  for  Form  D.  The  notice  is 
due  15  days  **  after  the  first  sale  of 
securities  in  an  offering  under  regulation 
O.*^  Subsequent  notices  are  due  every 
six  months  after  first  sale  and  30  days 
after  the  last  sale.  One  copy  of  each 
notice  must  be  manually  signed  by  a 
person  duly  authorized  by  the  issuer.** 

Rule503(d)  requires  an  undertaking  in 
Form  D  to  furnish  the  staff,  upon  its 
written  request  with  the  information 
provided  to  purchasers  that  are  not 
accredited  in  a  rule  505  offering.  This  is 
similar  to  the  undertaking  required  by 
rule  242(h)(2).  In  the  proposed 
regulation,  that  undertaking  was 
broader  and  covered  similar  requests  by 
state  authorities.  The  Commission  has 
decided,  however,  not  to  include  the 
state  undertaking  in  die  final  regulatioiu 
Many  states  may  elect  to  require  such 
an  undertaking  and  the  Commission 
appreciates  the  interests  that  such  an 
undertaking  serves.  The  Commission, 
nevertheless,  was  concerned  about  the 
effects  of  including  the  state  feature  in 
the  federal  rule  since  this  would  have 
raised  a  question  as  to  the  mpaning  of 
the  undertaking  in  states  that  had  not 
adopted  regulation  D. 

E.  Rule  504— Exemption  for  Offers  and 
Sales  Not  Exceeding  $500,000 

Rule  504.  which  replaces  rule  240, 
provides  an  exemption  under  section 
3(b)  of  the  Securities  Act  for  certain 
offers  and  sales  not  exceeding  an 
aggregate  offering  price  of  $50aooa  Rule 
240  permits  sales  up  to  $100,000  to  100 
investors.  Proceeds  from  securities  sold 
within  the  preceding  12  months  in  all 
transactions  exempt  under  section 

"One  change  wUdi  hat  been  made  in  respooaa 
to  the  recommendation  of  conunentators  involves 
the  listing  of  persons  receiving  commissions  or 
similar  remuneration.  Thai  requirement  has  l>een 
modified  to  permit  the  listing  of  firm  names  in 
certain  cases. 

"Notices  under  rule  146  are  due  at  Ifae  time  of 
first  sale:  those  under  rule  242  must  be  filed  M)  day* 
after  first  sale;  and  tula  240  noticea  are  required  10 
days  after  the  close  of  the  first  month  in  which  a 
aale  is  made.  As  proposed,  notice  under  regulation 
D  was  due  30  days  after  first  sale. 

**In  response  to  commentators,  the  Commiasion 
notes  that  generally  the  acceptance  of  aubacription 
funds  into  an  escrow  account  pending  receipt  of 
minimum  subacriptiooa  would  trigger  the  filing 
requirements. 

"As  propoaed.  the  signattire  was  to  have  been  bjr 
a  duly  authorized  officer. 
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3(b)  **or  in  violation  of  section  5(a)  of 
the  Securities  Act  must  be  included  in 
computing  the  aggregate  offering  price 
under  rule  504.*<''nie  exemption  is  not 
available  to  investment  companies  or 
issuers  subject  to  Exchange  Act 
reporting  obligations.  Commissions  or 
similar  transaction  related  remuneration 
may  be  paid. 

As  under  rule  240.  the  exemption 
under  rule  504  does  not  mandate  specific 
disclosure  requirements.  However,  the 
issuer  remains  subject  to  the  antifraud 
and  civil  liability  provisions  of  the 
Federal  securities  laws  and  must  also 
comply  with  state  requirements. 

Offers  and  sales  under  rule  504  must 
be  made  in  accordance  with  all  the 
general  terms  and  conditions  in  rules 
501  through  503.  However,  If  the  entire 
offering  is  made  exclusively  in  states 
that  require  registration  and  the  delivery 
of  a  disclosure  document,  and  if  the 
offering  is  in  compliance  with  those 
requirements,  then  the  general 
limitations  on  the  manner  of  offering 
and  on  resale  will  not  apply. 

With  the  exception  of  its  format 
which  has  been  reorganized  along  with 
that  of  rules  505  and  506  for  purposes  of 
clarity,  rule  504  is  identical  to  the 
proposaL  Most  commentators  supported 
the  exemption.  A  few  opposed  the  bar  to 
reporting  companies  while  others 
recommended  retaining  the  exclusions 
from  aggregation  in  rule  240.  In  view  of 
the  overall  support  for  the  exemption, 
however,  and  noting  the  emphasis  in 
this  rule  on  state  r^uladon  and  the 
increase  in  aggregate  offering  price  from 
'  rule  240,  the  Commiasioo  has  concluded 
that  the  exemption's  parameter*  are 
appropriate. 

F.  Rule  SO^—Exemption  for  Offers  and 
Sales  Not  Exceeding  SSMOjOOO 

Rule  SOS  replaces  rule  242.  The  rule 
provides  an  exemption  under  section 
3(b)  of  the  Securities  Act  for  offers  and 
sales  to  no  more  than  35  purchasers  that 
are  not  accredited  where  the  aggregate 
offering  price  over  12  months  does  not 
exceed  $5,000,000.  As  with  rule  504,  the 
aggregate  offering  price  indudes 
proceeds  from  offers  and  sales  under 


"ExaaipMoai  onder  Mcbon  S(b)  iadwlc  ink  a«a 
Rule  24Z  regulation  A.  and  rulet  604  and  tOt  of 
refjuUtkw  D.  The  propoaed  rait  Uatad  ail  bu(  ndaa 
240  and  242.  Tha  final  vankn.  by  referriac  ganarally 
to  aectioa  3(b),  ii  man  ooadte.  Further,  it  covan 
the  truiMlMon  period  where  iaioan  oiay  bava 
offering*  under  both  reguJation  D  and  Hs 
predecessor  exemptiona. 

**  Asgrvgation  under  rule  240  require*  induakm  of 
all  ■*!**  mod*  without  rcglstratioa  but  perraita 
excloiion  from  that  caioulation  of  oartain  nan- 
convcrtibte  note*  or  MmlUr  cvidaBoaa  of 
indebtedness  issued  to  certain  institution*  and 
tecuriUa*  sold  to  promotara,  directon,  cxacutlva 
officer*  and  full  time  employeea. 


section  3(b)  or  in  violation  of  section 
5(a)  of  the  Securities  Act.*'  Rule  242 
permits  up  to  $2,000,000  in  sales, 
aggregated  over  six  months,  to  no  more 
than  35  purchasers  that  are  not 
accredited." 

Rule  505  is  available  to  any  issuer  that 
is  not  an  investment  company.  This  is 
an  expansion  of  the  availability  of  rule 
242  which  follows  the  eligibility  criteria 
of  Form  S-18  and  is  currently  not 
available  to  non-corporate  issuers,  to 
foreign  issuers,  and  to  issuers  engaged 
in  oil  and  gas  activities.  As  proposed, 
rule  505  barred  from  its  use  issuers  that 
had  been  subject  to  Exchange  Act 
reporting  obligations  for  more  than  30 
months  preceding  the  offering. 
Questioning  that  limitation, 
commentators  observed  that  issuers  that 
had  been  reporting  for  36  months  were 
not,  in  the  context  of  a  rule  505  offering, 
necessarily  more  seasoned  or 
substantial  than  noo-reporting 
companies.  The  limitation,  thus,  did  not 
presumptively  work  in  favor  of  small 
businesses.  Accordingly,  the 
Commission  has  not  retained  any 
restrictions  on  the  use  of  rule  505  based 
on  Exchange  Act  reporting  obligations. 

Finally,  rule  505  is  not  available  to 
issuers  diat  are  subject  to  any  of  the 
disqualification  provisions  contained  in 
rule  252  (c),  (d),  (e)  or  (f)  of  regulation  A. 
The  Commission  has  deleted  proposed 
state  related  disabilities  based  on  a 
false  filing  with  a  state,  on  a  felony . 
conviction  for  fraud  or  deceit,  and  on  a 


'■  Baaad  on  It*  txparience  with  role  S42.  (h* 
rnwrnhrinn  i*  awaiw  that  hi  coapatins  th* 
aspvfata  oOartait  pric*  laaaart  fraqaently 
■ii*uiideT*tand  th*  interaction  of  tbe  conoept*  of 
aggregation  and  Intagratkw  a*  appBoabl*  andar 
nila*  80«(bN2W)  ani  8IM(b)(lK().  Agyagatiaa  I*  th* 
prindpl*  li|r  wUeh  n  ia*Mr  dttamlaaa  Ifaa  doHar 
worik  of  auapl  aalaa  availafaia  dlractly  mdar 
aectioB  3(b)  of  the  Secuiltie*  Act  Intagration  ia  a 
principle  under  which  an  taauar  datarmioe*  ovarall 
characteriitie*  of  Its  othrint-  TIm  foOowlng 
*xainpiaa  illwtrala  dw  appHcaUca  of  thaaa 
concept*.  Aa  i*aaar  Ikat  kaa  oondiicied  aa  ofiarlng 
under  rule  SOS  in  May  US2  must  aggrogata  tha 
pfDoaed*  horn  that  irfTering  wflh  th*  proceed*  of  a 
rah  S06  offering  condaetad  in  Daoanbar  MSt.  If  the 
May  ofI*rii«  had  been  aKlar  ay*  SOS.  kmrerar.  tt 
would  not  need  (o  be  a^r^s^^mA  with  iha  Oaoamber 
offering.  In  either  case,  the  May  offerktg  ihould  be 
exempt  from  principle*  of  Integration  by  virtue  of 
the  safe  harbor  pravietea  in  rul*  80t(a).  If  ■  rale  SOS 
offering  had  been  conducted  in  ]uly  1982.  the 
Intagration  (ef*  harbor  woald  not  be  arallable  a*  to 
a  subaequeol  rule  SC6  offering  in  DacaMber. 
Although  tbe  proceed*  from  ttie  )ii]y  SOS  affering 
would  not  be  edded  to  the  Decembei  808  aggregate 
offering  price  mfSm  aggiBgatiaw  pritipiaa.  they 
would  have  to  be  Included  if  the  two  oSartag*  oould 
be  integrated.  A**iiailag  iha  two  offattef*  «**M 
integrated,  tkaa  ike  taauar  wgald  have  to  avaiaato 
all  charactariatlca  of  tha  oanhiaad  jraaaartlnna.  a4n 
number  of  iavaetoim.  agpagato  allwtog  pftaa,  ale 
when  dataraiiBiag  tbe  evaiUhUUy  of  esamptioa. 

"Rule  242  doae  not  agpmilr  peucaad*  froai 
*ccuritiea  aold  in  vialaMaa  of  aectiaa  lia)  ar  aodar 
regalalton  A  paraataMl  to  an  tm^nf**  P>aa  daSoad 
in  rule  iet>-3  under  the  Exchange  Act 


state  administrative  cease  and  desist 
order  for  certain  state  securities 
violations.  As  discussed  in  section  I1.B. 
of  this  release,  these  disqualifications 
are  of  valid  concern  to  states.  Their 
inclusion  in  the  federal  exemption, 
however,  presented  significant 
complications  based  on  different 
degrees  of  state  administrative  actions 
and  procedures  required  for  review  of 
waiver  requests. 

G.  Rule  506— Exemption  for  Offers  and 
Sales  Without  Regard  to  Dollar  Amount 

Rule  506  relates  to  transactions  that 
are  deemed  to  be  exempt  under  section 
4(2)  of  the  Securities  Act.  It  modifies  and 
replaces  rule  146.  Like  its  predecessor, 
rule  506  exempts  offers  and  sales  to  no 
more  than  35  purchasers.  Whereas  rule 
146  excludes  certain  purchasers  from  tha 
count,  rule  506  excludes  accredited 
investors  in  computing  the  niunber  of 
purchasers.  More  significantly,  rule  506 
modifies  tbe  offeree  qualification 
principles  of  rule  146  in  two  ways.  Piret, 
rule  506  requires  that  only  purchasers 
meet  the  sophistication  standard. 
Second,  the  rule  eliminates  the 
economic  risk  test  Commentators 
endorsed  both  modifications. 

The  Commisaioa  has  redrafted  rule 
506  so  that  it  parallels  the  form  of  rules 
504  and  SOS.  In  the  process,  two 
proposed  provisions  have  been 
eliminated.  One,  regarding  business 
combinations  in  proposed  rule  S06(b)(2), 
has  been  removed  on  the  ground  that,  in 
view  of  other  general  rules  in  the 
regulation,  its  principle  does  not  require 
specific  recitation.  Another,  regarding 
purchaser  representatives  in  proposed 
rule  S06(c).  has  been  eliminated  because 
of  overlapping  coverage  in  the  definition 
of  purchaser  representative  in  rule 
S01(h)(4).» 


"Commentetors  expreesed  oonbem  that  tM* 
exemption  was  not  dearly  daaignaled  a*  a  aafe 
harbor  rata  under  aactioB  4(2)  of  the  Socaiitia*  Act 
Such  *  consiectiaD  is  important,  they  noted,  for 
purpoees  of  exemption  from  Regulation  T  (12  CFIt 
220.1-220.8)  of  the  Federal  Reserve  Board, 
exemption  froB  tlie  definitioB  of  "Iniiafart 
company"  uadar  aaction  3(cKl)  of  tha  lavaata»*nt 
Company  Act  and  axeoiption  froa  regUtratioa    ' 
under  certain  atate  bwa.  Tbe  final  language  of  rule 
BOS  raaponda  to  tU»  oonoera.  fai  addltiofi.  the 
CaBOfdadaB**  DMatan  of  Corpora tioa  rtmaimm  baa 
confenad  wMh  aad  ha*  been  aaaarad  by  tbe  staff  of 
the  Federal  Raaarra  Board  that  tranaactioa*  under 
rule  808  wfll  be  azempt  from  the  operation  of 
Regulaliaa  T.  Finally,  the  Coaunieaion  lagaid*  nde 
608  traaaaeMnaa  aa  noBpishile  otfartog*  inr 
paapoaaa  of  Ike  dafioitian  of  *%i»e»traenl  ooaapany" 
in  aectioo  3(cKl]  of  the  Investment  Company  Act 
and  a*  aection  4  transactions  for  purpoeaa  of  section 
SO40>)  of  the  Troet  Indentura  Act  of  MSB  (18  VS.C 
77  aaa  a(  ef.  aa  aaNnded). 
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OoBtpairativB  Chart  of  Secucitiee  Act  Liaited  Offering  Bieavtlona 


Cowiaarlaon  Itea 


Bale  240 
AuleSM 


ftile  242 
RuleS6S 


Hule  146 
RuleM^ 


Section  4«) 


Aggregate  Of  Cering 
Price  Liaitation 

NuRter  of  Investors 


Investor 
Qualification 


Ccnni  uions 


$2,000,000  (SaoB.l 
$5,000,000  (12  BDs.) 


$100.000 
$500,000 


100  (total  ^Mireholders)     35  plus  mluaited 
tkaimited  accredited 


Onliaited 
tkilinited 


35  plus  those 
purchasing  in 
e«oess  of  $150.000 
35^  plus  lauimted  accredited  


required 


None  required 


Accreditad  or 
none  required 
Accredited  or 
none  required 


Prohibited 
Pemitted 


Pettnitted 


CMffei?ee  and  purdiaser 
■ust  be  sophisticated 
or  wealthy  (with 
tepteaentative) 
Purchaser  aust  be 
sophisticated  (alone  or 
with  representative) 
Acciredited  prestsned  to 
t>e  qualified 


$5,000,000 

Onliadted 

aoaxditei 

only 

Accredited 


Pennitted 


Petaiitted 


Linutations  on 
.•tanner  of  Offering 


Liraitations  on 
Resale 


Issuer  Quallficatiora 


Notice  of  Sales 


No  generzd  solicitation 

perndtted     

No  general  solicitation 
unless  registered  in 
states  that  require 
delivery  of  a  disclosun* 
dOQinent. 

Itestricted 
Restricted  unless 
registered  in  states 
tttat  require  delivery 
of  a  discloaure 
document 

No  companies  tiaving 
■ore  than  100  share- 
holders at  coapletion 

of  offering 

No  reporting  or 
inwestmant  companies 


Mo  general  solicitation  pemdtted 
No  general  solicitation  permitted 


Restricted 


RestrictiS" 


No  general 

solicitation 

permitted 


Restricted 


Bans  240  required 
as  a  condition  of 
rule  except  Eor 
first  $100,000 
under  rule-  3  copies 
f  Ued  in  Regional 
Office  «dthin  10  days 
after  end  of  month  in 
which  sale  made 


No  non-North  American 
issuers,  investment 
ooi^Bnies,  oil  and  gas 
oaa|>anies,  or  issuers 
disqualified  under 

Requlatian  A 

No  investnent  OGOfjanies 
or  issuers  disqualified 
under  Regulation  A 

Rxa  242  required  as 
a  oonUtian  of  rule- 
5  cof^es  filed  with 
Ooaaission  10  days 
after  first  sale, 
every  six  months 
after  first  sale,  10 
days  after  ccrapletion 


None 

None 


None 


Pom  146  required 
as  condition  of  rule- 
3  copies  filed  in 
Region2Q.  Office  at 
time  of  first  sale, 
except  for  offerings 
below  $50,000  in  12 
months 


Ftxa  4(6) 
required  as 
condition  of 
exenption  - 

5  copies 
filed  with 
Commission 
10  days 
after  first 
sale,  every 

6  months 
jifter  first 
sale,  10 
days  after 
oaii(>letion 


Ft>rm  D  required  as  a  condition  of  exeiif>tion  - 
5  copies  filed  with  Conmission  15  days  after 
first  sale,  every  6  months  after  first  sale, 
30  days  after  last  sale 
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Rule  240r 
Rule  504 


Rule  242 
Rule  SOS 


Rule  146 
Rule  S06 


Section  4(6) 


Information 
Requirements 


No  infonnation 

specified 

No  infonnation 

specified 


1.  If  purchased 
solely  by  accredited 
no  infonnation 
specified 

2.  If  purchased  by 
any  non-accredited, 
must  furnish 

(a) (non-reporting 
oaapaniea ) infonrntion 
in  Part  I  of  Pbm  S-18 
with  1  year  audited 
financials 
(b) (reporting 
ocRpanie8)mo8t  recent 
annual  report,  def. 
proxy  statenent  and 
recent  periodic 
reports 


Hust  furnish  (unless 
offeree  has  access 
via  eoononic  bargain- 
ing power) 

1.  Below  $1,500,000  - 
infbcmation  may  be 
limited  to  Part  II, 
Form  1-A  of  Reg  A 

2.  Other  offerings 
(a)(non  reporting) 
infonnation  in  regie- 
tration  available  to 
issuer  -  Unaudited 
financials  if  audit 
requirements  un- 
reasonable effort  or 
expense 

(b)  (reporting 
coRfxinies)  recent  Pom 
S-1  or  Fucn   10,  def. 
proxy  statement  and 
periodic  reports 


No  informa- 
tion 

specified 
No  Infocma- 
tion 
specified 


i. 


ii. 


1.  If  purchased  solely  by  accredited,  no 
infbcmation  specified 

2.  If  purchased  by  non-accredited, 
a.  non-reporting  oonpanies  must  furnish 

offerings  up  to  $5,000,000-infonnation 
in  Part  I  of  Form  S-18  or  available 
registration,  2  yr.  financials,  1 
year  audited-if  indue 
effort  or  expense,  issuers  other 
than  limited  partnerships  only  balance 
sheet  as  of  120  days  before  offering 
must  be  audited-if  limited 
partnership  and  undue  effort  or 
expense,  financials  may  be  tax  basis 
offerings  over  $5,000, 000-infocmation 
in  Part  I  of  available 
registration-if  isidue  effort  or  expense, 
issuers  other  than  limited  partnerships 
only  balance  sheet  as  of  120  days  before 
offering  must  be  audited-if  limited 
partnership  and  (SkSus  effort  or  ^xpenao, 
financials  may  be  tax  basis 
reporting  companies  aust  furnish 
Rule  14a-3  annual  report  to  shareholders, 
definitive  proxy  statement  and  10-K,  if 
requested,  plus  subssquent  reports  anri 
other  updating  information  or 
information  in  most  recent  facta  S-1  or 
VOrm  10  or  Form  10-K  plus  subsequent 
reports  and  other  updating  infonrntion 
Issuers  must  make  available  prior  to  sale 
exhibits 
ii.  written  information  given  to  iwcredited 

investors 
iii.  opportunity  to  ask  questions  and  receive 
answers 


b. 
i. 


ii. 


c. 
1. 
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IV.  Effective  Date  and  Operatiaa  of 
RegulatiooD 

Regulation  D.  rule  215,  Form  D,  and 
related  amendments  to  rules  144  and  148 
will  be  effective  and  Form  4(6)  will  be 
rescinded  on  April  15, 1982.  Rules  146, 
240,  and  242  and  Forms  146,  240,  and  242 
will  be  rescinded  on  June  30, 1982.  For 
those  offerings  made  in  compliance  with 
the  terms  of  rules  146,  240  and  242  which 
commence  prior  to  the  effective  date  of 
regulation  D  (April  15, 1982]  and  which 
continue  past  June  30, 1982,  the 
Commission  takes  the  administrative 
position  that  no  registration  is  required 
under  the  Securities  Act. 

The  staff  will  issue  interpretive  letters 
to  assist  persons  in  complying  with 
regulation  D,  but  the  staff  will  not  issue 
no-action  letters  as  to  whether  a 
transaction  satisfies  the  requirements  of 
the  regulation.  With  respect  to  resales  of 
securities,  the  staff  will  continue-its 
present  policy  of  not  expressing  an 
opinion  on  inquiries  regarding  the 
following:  (1)  Hypothetical  situations:  (2) 
The  removal  of  restrictive  legends  from 
securities:  (3)  Whether  a  person  is  an 
affiliate;  or  (4)  Requests  for  no-action 
positions  regarding  securities  acquired 
on  or  after  April  15, 1972,  as  set  forth  in 
Release  No.  33-6099  (August  2. 1979)  (44 
FR  46752). 

V.  Final  Regulatory  Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
regarding  regulation  D,  Form  D  and  rule 
215  in  accordance  with  5  U.S.C.  604. 

A  copy  of  this  analysis  may  be 
obtained  by  contacting  David  B.  H. 
Martin,  Jr.,  Office  of  Chief  Counsel, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  (202)  272-2573. 

Text  of  Rules 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  By  revising  paragraph  (a)(3)  of 
§  230.144  as  follows: 

§  230.144    Persons  deemed  not  to  be 
engaged  in  a  distribution  and  therefore  not 


(a)  *  *  * 

(3)  The  term  "restricted  securities" 
means  securities  that  are  acquired 
directly  or  indirectly  from  the  issuer,  or 
from  an  a^iliate  of  the  issuer,  in  a 
transaction  or  chain  of  transactions  not 


involving  any  public  offering,  or 
securities  acquired  from  the  issuer  diat 
are  subject  to  the  resale  limitations  of 
regulation  D  under  the  Act  or  securities 
that  are  subject  to  the  resale  limitations 
of  regulation  D  and  are  acquired  in  a 
transaction  or  chain  of  transactions  not 
involving  any  public  offering. 


§230.146    [Removed] 

2.  By  removing  §  230.14& 

3.  By  revising  paragraph  (a)(5)  of 
§  230.146  as  follows: 

S23ai4a    Persons  deemed  not  to  be 
underwriters  ol  securities  issued  or  soM  fei 
connection  with  bankruptcy  proceedings. 

***** 

(a)  *  •  • 

(5)  TTie  term  "restricted  seciuities" 
means  securities  that  are  acquired 
directly  or  indirectly  from  the  issuer,  or 
from  an  affiliate  of  the  issuer  in  a 
transaction  or  chain  of  transactions  not 
involving  any  public  offering,  or 
securities  acquired  from  the  issuer  that' 
are  subject  to  the  resale  limitations  of 
regulation  D  under  the  Securities  Act  of 
1933,  or  securities  that  are  subject  to  the 
resale  limitations  of  regulation  D  and 
are  acquired  in  a  transaction  or  chain  of 
transactions  not  involving  any  public 
offering. 

4.  By  adding  a  new  §  230.215  to  read 
as  follows: 

§230.215    Accredited  investor. 

The  term  "accredited  investor"  as 
used  in  section  2(15)(ii)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(15)(ii))  shall 
include  the  following  persons: 

(a)  Any  employee  benefit  plan  within 
the  meaning  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
with  total  assets  in  excess  of  $5,000,000; 

(b)  Any  private  business  development 
company  as  defined  in  section  202(a)(22) 
of  the  Investment  Advisers  Act  of  1940; 

(c)  Any  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  with  total  assets  in  excess  of 
$5,000,000; 

(d)  Any  director,  executive  officer,  or 
general  partner  of  the  issuer  of  the 
securities  being  offered  or  sold,  or  any 
director,  executive  officer,  or  general 
partner  of  a  general  partner  of  that 
issuer; 

(e)  Any  person  who  purchases  at  least 
$150,(XX)  of  the  securities  being  offered, 
where  the  purchaser's  total  purchase 
price  does  not  exceed  20  percent  of  die 
purchaser's  net  worth  at  the  time  of  sale, 
or  joint  net  worth  with  that  person's 
spouse,  for  one  or  any  combination  of 
the  following:  (1)  cash,  (2)  securities  for 
which  maricet  quotations  are  readily 
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available,  (3)  an  unconditional 
obligation  to  pay  cash  or  securities  for 
which  market  quotations  are  readily 
available  which  obligation  is  to  be 
discharged  within  five  years  of  the  sale 
of  the  securities  to  the  purchaser,  or  (4) 
the  cancellation  of  any  indebtedness 
owed  by  the  issuer  to  the  purchaser; 

(f)  Any  natural  person  whose 
individual  net  worth,  or  joint  net  worth 
with  that  person's  spouse,  at  the  time  of 
his  purchase  exceeds  $1,000,000; 

(g)  Any  natural  person  who  had  an 
individual  income  in  excess  of  $200,000 
in  each  of  the  two  most  recent  years  and 
who  reasonably  expects  an  income  in 
excess  of  $200,000  in  the  current  yean 
and 

(h)  Any  entity  in  which  all  of  the 
equity  owners  are  accredited  investors 
under  paragraph  (a),  (b),  (c),  (d),  (f)  or  (g) 
of  this  S  230.215. 

§290.240    [Rmnovcd] 
6.  By  removing  9  230.240. 


§230.242 

6.  By  removing  9  230.242. 

7.  By  adding  a  new  regulation  O. 
99  230.501  through  230.606,  to  reed  as 
follows: 

Regulation  D — Rules  Governing  tlie 
limited  Offer  and  Sale  of  Securities 
WitlMut  Registration  Under  Uie 
Securities  Act  of  1933 

Pnliminary  Notes 

1.  The  following  rules  relate  to  transactions 
exempted  from  the  registration  requirements 
of  section  5  of  the  Securities  Act  of  1933  (the 
"Act")  (16  U.S.C  77a  et  seq.,  as  amended). 
Such  transactions  are  not  exempt  from  the 
antifraud,  civil  liability,  or  other  provisions  of 
the  federal  securities  laws.  Issuers  are 
reminded  of  their  obligation  to  provide  such 
further  material  information,  if  any,  as  may 
be  necessary  to  make  the  information 
required  under  this  regulation,  in  light  of  the 
circumstances  under  which  it  is  furnished, 
not  misleading. 

2.  Nothing  in  these  rules  obviates  the  need 
to  comply  with  any  applicable  state  law 
relating  to  the  offer  and  sale  of  securities. 
Regulation  D  is  intended  to  be  ■  basic 
element  in  a  uniform  system  of  federal-state 
limited  offering  exemptions  consistent  with 
the  provisions  of  sections  18  and  19(c)  of  the 
Act.  In  those  states  that  have  adopted 
Regulation  D,  or  any  version  of  Regulation  D, 
special  attention  should  be  directed  to  the 
applicable  state  laws  and  regulations, 
including  those  relating  to  registration  of 
person  who  receive  remuneration  in 
connection  with  the  offer  and  sale  of 
sectulties,  to  disqualification  of  issuers  and 
other  persons  associated  with  offerings  based 
on  state  administrative  orders  or  judgments, 
and  to  requirements  for  fllings  of  notices  of 
sales. 

3.  Attempted  compliance  with  any  rule  in 
Regulation  D  does  not  act  as  an  exclusive 


election:  the  issuer  can  also  claim  the 
availability  of  any  other  applicable 
exemption^^r  instance,  an  issuer's  failure  to 
satisfy  all  the  terms  and  conditions  of  Rule 
606  shall  not  raise  any  presumption  that  the 
exemption  provided  by  section  4(2]  of  the  Act 
is  not  available. 

4.  These  rules  are  available  only  to  the 
issuer  of  the  seciuities  and  not  to  any  amiiate 
of  that  issuer  or  to  any  other  person  for 
resales  of  the  issuer's  securities.  The  rules 
provide  an  exemption  only  for  the 
transactions  in  which  the  securities  are 
offered  or  sold  by  the  issuer,  not  for  the 
securities  themselves. 

5.  These  rules  may  be  used  for  business 
combinations  that  involve  sales  by  virtue  of 
rule  145(a)  (17  CFR  230.145(a))  or  otherwise. 

6.  In  view  of  the  objectives  of  these  rules 
and  the  policies  underlying  the  Act. 
regulation  D  is  not  available  to  any  issuer  for 
any  transaction  or  chain  of  transactions  that 
altnongh  in  technical  compliance  with  these 
rules,  is  part  of  a  plan  or  scheme  to  evade  the 
registration  provisions  of  the  Act.  In  such 
cases,  registration  under  the  Act  is  required. 

§230.501    DefMtlons  and  terms  ueed  m 
Regulation  D. 

As  used  in  regulation  D,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  Accredited  investor.  "Accredited 
investor"  shall  mean  any  person  who 
comes  within  any  of  the  following 
categories,  or  who  the  issuer  reasonably 
believes  comes  within  any  of  the 
following  categories,  at  the  time  of  the 
sale  of  the  securities  to  that  person: 

(1)  Any  bank  as  defined  in  section 
3(a)(2)  of  the  Act  whether  acting  in  its 
individual  or  fiduciary  capacity; 
insurance  company  as  defined  in  section 
2(13)  of  the  Act;  investment  company 
registered  under  the  Investment 
Company  Act  of  1040  or  a  business 
development  company  as  defined  in 
section  2(a)(48}  of  that  Act;  Small 
Business  Investment  Company  licensed 
by  the  U.S.  Small  Business 
Administration  under  section  301  (c)  or  ' 
(d)  of  the  Small  Business  Investment  Act 
of  1058;  employee  benefit  plan  within 
the  meaning  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
if  the  investment  decision  is  made  by  a 
plan  fiduciary,  as  defined  in  section 
3(21)  of  such  Act,  which  is  either  a  bank, 
insurance  company,  or  registered 
investment  adviser,  or  if  tfie  employee 
benefit  plan  has  total  assets  in  excess  of 
$5,000,000; 

(2)  Any  private  business  development 
company  as  defined  in  section  202(a](22) 
of  the  Investment  Advisers  Act  of  1940; 

(3)  Any  organization  described  in 
Section  501(c)(3)  of  the  Internal  Revenue 
Code  with  total  assets  in  excess  of 
$5,000,000; 

(4)  Any  director,  executive  officer,  or 
general  partner  of  the  issuer  of  the 
securities  being  offered  or  sold,  or  any 
director,  executive  officer,  or  general 


partner  of  a  general  partner  of  that 
issuer 

(5)  Any  person  who  purchases  at  least 
$150,000  of  the  securities  being  offered, 
where  the  purchaser's  total  purchase 
price  does  not  exceed  20  percent  of  the 
purchaser's  net  worth  at  the  time  of  sale, 
or  joint  net  worth  with  that  person's 
spouse,  for  one  or  any  combination  of 
the  following:  (i)  cash,  (ii)  securities  for 
which  market  quotations  are  readily 
available,  (iii)  an  unconditional 
obligation  to  pay  cash  or  securities  for 
which  market  quotations  are  readily 
available  which  obligation  is  to  be 
discharged  witliln  five  years  of  the  sale 
of  the  securities  to  the  purchaser,  or  (iv) 
the  cancellation  of  any  indebtedness 
owed  by  the  issuer  to  the  purchaser, 

(6)  Any  natural  person  whose 
individual  net  worth,  or  joint  net  worth 
with  that  person's  spouse,  at  the  time  of 
his  purchase  exceeds  $1,000,000; 

(7)  Any  natural  person  who  had  an 
individual  income  in  excess  of  $200,000 
in  each  of  the  two  most  recent  years  and 
who  reasonably  expects  an  income  in 
excess  of  $200,000  in  the  ciurent  yean 
and 

(8)  Any  entity  in  which  all  of  the 
equity  owners  are  accredited  investors 
under  paragraphs  (a)  (1).  (2),  (3),  (4),  (6), 
or  (7)  of  this  section. 

(b)  Affiliate.  An  "affiliate"  of,  or 
person  "affiliated"  with,  a  specified 
person  shall  mean  a  person  that  directly, 
or  indirectly  through  one  or  more 
intermediaries,  controls  or  is  controlled 
by.  or  is  wider  common  control  with,  the 
person  specified. 

(c)  Aggregate  offering  price. 
"Aggregate  offering  price"  shall  mean 
the  sum  of  all  cash,  services,  property, 
notes,  cancellation  of  debt,  or  other, 
consideration  received  by  an  issuer  for 
issuance  of  its  securities.  Where 
securities  are  being  offered  for  both 
cash  and  non-cash  consideration,  the 
aggregate  offering  price  shall  be  based 
on  the  price  at  which  the  securities  are 
offered  for  cash.  U  securities  are  not 
offered  for  cash,  the  aggregate  offering 
price  shall  be  based  on  the  value  of  the 
consideration  as  established  by  bona 
fide  sales  of  that  consideration  made 
%vithin  a  reasonable  time,  or.  in  the 
absence  of  sales,  on  the  fair  value  as 
determined  by  an  accepted  standard. 

(d)  Business  combination.  "Business 
combination"  shall  mean  any 
transaction  of  the  type  specified  in 
paragraph  (a)  of  rule  146  under  the  Act 
(17  CFR  230.145)  and  any  transaction 
involving  the  acquisition  by  one  issuer, 
in  exchange  for  all  or  a  part  of  its  own 
or  its  parent's  stoclc,  of  stock  of  another 
issuer  if,  immediately  after  the 
acquisition,  the  acquiring  issuer  has 
control  of  the  other  issuer  (whether  or 


not  it  had  control  before  the 
acquisition). 

(e)  Calculation  of  number  of 
purchasers.  For  purposes  of  calculating 
the  number  of  purchasers  under 
99  230.505(b)  and  230.506(b)  only,  the 
following  shall  apply: 

(1)  The  following  purchasers  shall  be 
excluded: 

(i)  Any  relative,  spouse  or  relative  of 
the  spouse  of  a  purchaser  who  has  the 
same  principal  residence  as  the 
purchasen 

(ii)  Any  trust  or  estate  in  which  a 
purchaser  and  any  of  the  persons 
related  to  him  as  specified  in  paragraph 
(e)(l){i)  or  (e)(l)(iii)  of  this  section 
collectively  have  more  than  50  percent 
of  the  beneficial  interest  (excluding 
contingent  interests); 

(iii)  Any  corporation  or  other 
organization  of  which  a  purchaser  and 
any  of  the  persons  related  to  him  as 
specified  in  paragraph  (e)(l](i)  or 
(e)(l)(ii)  of  this  section  collectively  are 
beneficial  owners  of  more  than  50 
percent  of  the  equity  securities 
(excluding  directors'  qualifying  shares) 
or  equity  interests;  and 

(iv)  Ainy  accredited  investor. 

(2)  A  corporation,  partnership  or  other 
entity  shall  be  counted  as  one 
purchaser.  Ii,  however,  that  entity  is 
organized  for  the  specific  purpose  of 
acquiring  the  securities  offered  and  is 
not  an  accredited  investor  under 
paragraph  (a)(8)  of  this  section,  tlien 
each  beneficial  owner  of  equity 
securities  or  equity  interests  in  the 
entity  shall  count  as  a  separata 
purchaser  for  all  provisions  of  regulation 
D. 

Note. — ^T1>e  issuer  must  satisfy  all  the  other 
provisions  of  Regulation  D  for  all  purchasers 
whether  or  not  they  are  included  in 
calculating  the  number  of  purchasers.  Clients 
of  an  investment  adviser  or  customers  of  a 
broker  or  dealer  shall  be  considered  the 
"purchasers"  under  Regulation  D  regardless 
of  the  amount  of  discretion  given  to  the 
investment  adviser  or  broker  or  dealer  to  ad 
on  belialf  of  the  client  or  customer. 

(f)  Executive  officer.  "Executive 
officer"  shall  mean  the  president,  any 
vice  president  in  charge  of  a  principal 
business  unit  division  or  function  (such 
as  sales,  administration  orfinance),  any 
other  officer  who  performs  a  policy 
making  function,  or  any  other  person 
who  performs  similar  policy  maldng 
functions  for  the  issuer.  Executive 
officers  of  subsidiaries  may  be  deemed 
executive  officers  of  the  issuer  if  they 
perform  such  poUcy  making  functions 
for  the  issuer. 

(g)  Issuer.  The  definition  of  the  term 
"issuer"  in  sectionr2(4)  of  the  Act  shall 
apply,  except  that  in  the  case  of  a 
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proceeding  under  the  Federal 
Bankruptcy  Code  (11  U.S.C.  101  et  seq.). 
the  trustee  or  debtor  in  possession  shall 
be  considered  the  issuer  in  an  offering 
under  a  plan  or  reorganization,  if  the 
securities  are  to  be  issued  under  the 
plan. 

(h)  Purchaser  representative. 
"Purchaser  representative"  shall  mean 
any  person  who  satisfies  all  of  the 
following  conditions  or  who  the  issuer 
reasonably  believes  satisfies  all  of  the 
following  conditions: 

(1)  Is  not  an  affiliate,  director,  officer 
or  other  employee  of  the  issuer,  or 
beneficial  owner  of  10  percent  or  more 
of  any  class  of  the  equity  securities  or  10 
percent  or  more  of  the  equity  interest  in 
the  issuer,  except  where  the  purchaser 
is: 

(i)  A  relative  of  the  purchaser 
representative  by  blood,  marriage  or 
adoption  and  not  more  remote  than  a 
first  cousin; 

(ii)  A  trust  or  estate  in  which  the 
purchaser  representative  and  any 
persons  related  to  him  as  specified  in 
paragraph  (h)(l)(i)  or  (h)(l)(iii)  of  this 
section  collectively  have  more  than  50 
percent  of  the  beneficial  interest 
(excluding  contingent  interest]  or  of 
which  the  purchaser  representative 
serves  as  trustee,  executor,  or  in  any 
similar  capacity;  or 

(iii)  A  corporation  or  other 
organization  of  which  the  purchaser 
representative  and  any  persons  related 
to  him  as  specified  in  paragraph  (h)(l)(i] 
or  (h)(l)(ii]  of  this  section  collectively 
are  the  beneficial  owners  of  more  than 
50  percent  of  the  equity  securities 
(excluding  directors'  qualifying  shares) 
or  equity  interests; 

(2]  Has  such  knowledge  and 
experience  in  financial  and  business 
matters  that  he  is  capable  of  evaluating, 
alone,  or  together  with  other  purchaser 
representatives  of  the  purchaser,  or 
together  with  the  purchaser,  the  merits 
and  risks  of  the  prospective  investment; 

(3)  Is  acknowledged  by  the  purchaser 
in  writing,  during  the  course  of  the 
transaction,  to  be  his  purchaser 
representative  in  connection  with 
evaluating  the  merits  and  risks  of  the 
prospective  investment;  and 

(4)  Discloses  to  the  purchaser  in 
writing  prior  to  the  acknowledgment 
ftpecified  in  paragraph  (h)(3)  of  this 
section  any  material  relationship 
between  himself  or  his  affiliates  and  the 
issuer  or  its  affiliates  that  then  exists, 
that  is  mutually  understood  to  be 
contemplated,  or  that  has  existed  at  any 
time  during  the  previous  two  years,  and 
any  compensation  received  or  to  be 
received  as  a  result  of  such  relationship. 


Note  1. — A  person  acting  as  a  purchaser 
representative  should  consider  the 
applicability  of  tlie  regiatratjon  and  antifraad 
provisions  relating  to  brokers  and  dealers 
under  the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  VS.C.  78a  et  seq..  as 
amended]  and  relating  to  investment  advisers 
under  the  Investment  Advisers  Act  of  1040. 

Note  2. — The  acknowledgment  required  by 
paragraph  (h)(3)  and  the  disclosure  required 
by  paragraph  (h)(4]  of  this  secti<ui  must  be 
made  with  specific  reference  to  each 
prospective  investment.  Advance  blanket 
acknowledgment,  such  as  for  "all  securities 
transactions"  or  "all  private  placements,"  is 
not  sufficient 

Note  3. — Disclosure  of  any  material 
relationships  between  the  purciiaser 
representative  or  hia  affiliates  and  the  issuer 
or  its  afniiate*  does  not  relieve  tiie  purchaser 
representative  of  his  obligation  to  act  in  the 
interest  of  the  purchaser. 

S230.502   Qanaraioendtttamtobamet 

The  following  conditions  shall  be 
applicable  to  offers  and  sales  made 
under  regulation  D: 

(a)  Integration.  All  sales  that  are  part 
of  the  same  regulation  D  offering  must 
meet  all  of  the  terms  and  conditions  of 
regulation  D.  Offers  and  sales  that  are 
made  more  than  six  months  before  the 
start  of  a  regulation  D  offering  or  are 
made  more  than  six  months  after 
completion  of  a  regulation  D  offering 
will  not  be  considered  part  of  that 
regulation  D  offering,  so  long  as  during 
those  six  month  periods  there  are  no 
offers  or  sales  of  securities  by  or  for  the 
issuer  that  are  of  the  same  or  a  similar 
class  as  those  offered  or  sold  under 
regulation  D,  other  than  those  offers  or 
sales  of  securities  imder  an  employee 
benefit  plan  as  defined  in  rule  405  under 
the  Act  (17  CFR  230.405). 

Noto^-The  tann  "offaring"  is  not  defined 
in  the  Act  or  in  Regulation  D.  If  the  issuer 
offers  or  sells  securitiea  for  which  the  safe 
harbor  ruia  in  paragraph  (a)  of  this  section  is 
unavailabis.  the  deternination  as  to  whether 
separate  sales  of  securities  are  part  ot  the 
same  ofiering  (/.«.  are  considered 
"integrated")  depends  on  the  particular  facts 
and  drcumatancas. 

The  following  factors  should  be  considered 
In  determining  whether  o^ers  and  sales 
should  l>e  integrated  for  purposes  of  ttie 
exempUons  oiKler  Regulation  D: 

(a)  Whether  the  sales  are  part  of  a  single 
plan  of  financing: 

(b)  Whether  the  sates  involve  issuance  of 
the  same  class  of  securities: 

(c)  Whether  the  sales  have  been  made  at  or 
about  the  same  time: 

(d)  Whether  the  same  type  of  consideration 
is  received;  and 

(e)  Whether  the  sales  are  made  for  the 
same  general  porpoae.  See  Release  Na  35- 
45S2  (Novmber  B.  1962)  (27  FR  11316). 

(b)  Information  requirementt. — (1) 
When  information  must  be  furnished. 

(i)  If  the  issuer  sells  securities  either 
under  {  230.504  or  only  to  accredited 


investors,  paragraph  (b)  of  this  §  230.502 
does  not  require  that  specific 
information  be  furnished  to  purchasers. 

(ii)  U  the  issuer  sells  securities  under 
S  230.505  or  230.506  to  any  purchaser 
that  is  not  an  accredited  investor,  the 
issuer  shall  furnish  the  information 
speciRed  in  paragraph  (b)(2)  of  this 
section  to  all  purchasers  during  the 
course  of  the  offering  and  prior  to  sale. 

(2)  Type  of  information  to  be 
furnished,  (i)  If  the  issuer  is  not  subject 
to  the  reporting  requirements  of  section 
13  or  15(d)  of  the  Exchange  Act,  the 
issuer  shall  furnish  the  following 
information,  to  the  extent  material  to  an 
understanding  of  the  issuer,  its  business, 
and  the  securities  being  offered: 

(A)  Offerings  up  to  $5,000,000.  The 
same  kind  of  information  as  would  be 
required  in  Part  1  of  Form  S-18  (17  CFR 
239.28),  except  that  only  the  financial 
statements  for  the  issuer's  most  recent 
fiscal  year  must  be  certiBed  by  an 
independent  public  or  certified 
accountant  If  Form  S-18  is  not  available 
to  an  issuer,  then  the  issuer  shall  furnish 
the  same  kind  of  information  as  would 
be  required  in  Part  I  of  a  registration 
statement  filed  under  the  Act  on  the 
form  that  the  issuer  would  be  entitled  to 
use.  except  that  only  the  financial 
statements  for  the  most  recent  two  fiscal 
years  prepared  in  accordance  with 

■generally  accepted  accounting  principles 
shall  be  furnished  and  only  the  fmandal 
statements  for  the  issuer's  most  recent 
fiscal  year  shall  be  certified  by  an 
independent  public  or  certified 
accountant  if  an  issuer,  other  than  a 
limited  partnership,  cannot  obtain 
audited  financial  statements  without 
imreasonable  effort  or  expense,  then 
only  the  issuer's  balance  sheet  which 
shall  be  dated  wiUiin  120  days  of  the 
start  of  the  offering,  must  be  audited.  If 
the  issuer  is  a  limited  partnership  and 
cannot  obtain  the  required  financial 
statements  without  unreasonable  effort 
or  expense,  it  may  furnish  financial 
statements  that  have  been  prepared  on 
the  basis  of  federal  income  tax 
requirements  and  examined  and 
reported  on  in  accordance  with 
generally  accepted  auditing  standards 
by  an  independent  public  or  certified 
accountant 

(B)  Offerings  over  $5,000,000.  The 
same  kind  of  information  as  would  be 
required  in  Part  I  of  a  registration 
statement  filed  under  the  Act  on  the 
form  that  the  issuer  would  be  entitied  to 
use.  If  an  issuer,  other  than  a  limited 
partnership,  cannot  obtain  audited 
financial  statements  ¥rithout 
unreasonable  effort  or  expense,  then 
only  the  issuer's  balance  sheet,  which 
shall  be  dated  within  120  days  of  the 


start  of  the  offering,  must  be  audited,  ff 
the  issuer  is  a  limited  partnership  and 
caimot  obtain  the  required  financial 
statements  without  unreasonable  effort 
or  expense,  it  may  fiunish  financial 
statements  that  have  been  prepared  on 
the  basis  of  federal  income  tax 
requirements  and  examined  and 
reported  on  in  accordance  with 
generally  accepted  auditing  standards 
by  an  independent  public  or  certified 
accountant 

(ii)  ff  the  issuer  is  subject  to  the 
reporting  requirements  of  section  13  or 
15(d)  of  the  Exchange  Act,  the  issuer 
shall  furnish  the  information  specified  in 
paragraph  (b)(2)(ii)(A)  or  (b)(2)(u)(B)  of 
this  section,  and  in  either  event  the 
information  specified  in  paragraph 
(b)(2)(ii)(C)  of  this  section: 

(A)  The  issuer's  annual  report  to 
shareholders  for  the  most  recent  fiscal 
year,  if  such  annual  report  meets  the 
requirements  of  S  240.14a-3  or  240.14o-3 
under  the  Exchange  Act  the  definitive 
proxy  statement  filed  in  cormection  with 
that  annual  report  and.  if  requested  by 
the  purchaser  in  writing,  a  copy  of  the 
issuer's  most  recent  Form  10-K  (17  CFR 
249.310)  under  die  Exchange  Act 

(B)  The  information  contained  in  an 
annual  report  on  Form  10^  under  the 
Exchange  Act  or  in  a  registration 
statement  on  Form  S-1  (17  CFR  239.11) 
under  the  Act  or  on  Form  10  (17  CFR 
249.210)  under  the  Exchange  Act 
whichever  filing  is  the  most  recent 
required  to  be  filed. 

(C)  The  information  contained  in  any 
reports  or  docimients  required  to  be 
filed  by  the  issuer  under  sections  13(a), 
14(a),  14(c).  and  15(d)  of  the  Exchange 
Act  since  the  distribution  or  filing  of  the 
report  or  registration  statement 
specified  in  paragraph  (A)  or  (B),  and  a 
brief  description  of  the  seciuities  being 
offered,  the  use  of  the  proceeds  bom  the 
offering,  and  any  material  changes  in 
the  issuer's  affairs  that  are  not  disclosed 
in  the  documents  furnished. 

(iii)  Exhibits  required  to  be  filed  with 
the  Commission  as  part  of  a  registration 
statement  or  report,  other  than  an 
annual  report  to  shareholders  or  parts  of 
that  report  incorporated  by  reference  in 
a  Form  10-K  report,  need  not  be 
furnished  to  each  purchaser  if  the 
contents  of  the  exhibits  are  identified 
and  the  exhibits  are  made  available  to 
the  purchaser,  upon  his  «vritten  request 
prior  to  his  pimJiase. 

(iv)  At  a  reasonable  time  prior  to  the 
purchase  of  securities  by  any  purchaser 
that  is  not  an  accredited  investor  in  a 
tiransaction  under  S  230.505  or  230.506. 
the  issuer  shall  furnish  the  purchaser  a 
brief  description  in  writing  of  any 
written  information  concerning  the 
offering  that  has  been  provided  by  the 


issuer  to  any  accredited  investor.  He 
issuer  shall  furnish  any  portion  or  all  of 
this  information  to  the  purchaser,  upon 
his  written  request  prior  to  his 
purchase. 

(v)  The  issuer  shall  also  make 
available  to  each  purchaser  at  a 
reasonable  time  prior  to  his  purchase  of 
securities  in  a  transaction  under 
S  230.505  or  230.506  the  opportunity  to 
ask  questions  and  receive  answers 
concerning  the  terms  and  conditions  of 
the  offering  and  to  obtain  any  additional 
information  which  the  issuer  possesses 
or  can  acquire  without  unreasonable 
effort  or  expense  that  is  necessary  to 
verify  the  accuracy  of  information 
furnished  under  paragraph  (b)(2]  (i)  or 
(ii)  of  this  section. 

(vi)  For  business  combinations,  in 
addition  to  information  required  by 
paragraph  (b)(2)  of  this  section,  the 
issuer  shall  provide  to  each  purchaser  at 
the  time  the  plan  is  submitted  to  security 
holders,  or.  with  an  exchange,  during  the 
course  of  the  transaction  and  prior  to 
sale,  written  information  about  any 
terms  or  arrangements  of  the  proposed 
transaction  that  are  materially  di^erent 
fit>m  those  for  all  other  security  holders. 

(c)  Limitation  on  manner  of  offering. 
Except  as  provided  in  {  230.S04(b)(l). 
neither  the  issuer  nor  any  person  acting 
on  its  behalf  shall  offer  or  sell  the 
securities  by  any  form  of  general 
soUdtation  or  general  advertising, 
induding.  but  not  limited  .to,  the 
following: 

(1)  Any  advertisement  artide,  notice 
or  other  communication  published  in 
any  newspaper,  magazine,  or  similar 
media  or  broadcast  over  televison  or 
radio;  and 

(2)  Any  seminar  or  meeting  whose 
attendees  have  been  invited  by  any 
general  soUdtation  or  general 
advertising. 

(d)  Limitations  on  resale.  Except  as 
provided  in  §  230.504(b)(1),  securities 
acquired  in  a  transaction  under 
regidation  D  shall  have  the  status  of 
securities  acquired  in  a  transaction 
under  section  4(2)  of  the  Act  and  cannot 
be  resold  without  registration  under  the 
Act  or  an  exemption  therefrom.  The 
issuer  shall  exerdse  reasonable  care  to 
assure  that  the  purchasers  of  the 
securities  are  not  underwriters  within 
the  meaning  of  section  2(11)  of  the  Act 
which  reasonable  care  shall  indude,  but 
not  be  limited  to.  the  following: 

(1)  Reasonable  inquiry  to  determine  if 
the  purchaser  is  acquiring  the  securities 
for  himself  or  for  other  persons; 

(2)  Written  disdosure  to  each 
ptmihaser  prior  to  sale  that  the 
securities  have  not  been  registered 
under  the  Act  and.  therefore,  cannot  be 
resold  unless  they  are  registered  under 


the  Act  or  unless  an  exenqition  from 
registration  Js  available:  and 

(3)  Placement  of  a  legend  on  the 
certificate  or  other  dooiment  that 
evidences  the  securities  stating  that  the 
securities  have  not  been  registered 
under  the  Act  and  setting  forth  or 
referring  to  the  restrictions  on 
transferabiUty  and  sale  of  the  securities. 


{230.503    FMngofnolleeeri 

(alThe  issuer  shall  file  with  the 
Commission  five  copies  of  a  notice  on 
Form  D  (17  CFR  239.500)  at  die  following 
times: 

(1)  No  later  than  IS  days  after  die  first 
sale  of  securities  in  an  offering  under 
regulation  D; 

(2)  Every  six  months  after  the  first 
sale  of  securities  in  an  offering  under 
regidation  D,  unless  the  final  notice 
required  by  paragraph  (a)(3)  of  this 
Section  has  been  filed;  and 

(3)  No  later  than  30  days  after  die  last 
sale  of  securities  in  an  offering  under 
regulation  D. 

(b)  If  the  offering  is  completed  widiln 
the  15  day  period  described  in 
paragraph  (a)(1)  of  dils  Section  and  if 
the  notice  is  filed  no  later  than  the  end 
of  that  period  but  after  the  completion  of 
the  offering,  then  only  one  notice  need 
be  filed  to  comply  with  paragraphs  (a) 
(1)  and  (3)  of  this  Section. 

(c)  One  copy  of  every  notice  on  Form 
D  shall  be  manually  signed  by  a  person - 
duly  authorized  by  the  issuer. 

(d)  If  sales  are  made  under  S  230.505, 
the  notice  shall  contain  an  undertaking 
by  the  issuer  to  furnish  to  the 
Commission,  upon  the  written  request  of 
its  staff,  the  information  himished  by 
the  issuer  under  §  230.S02(b)(2)  to  any 
purchaser  that  is  not  an  aca«dited 
Investor. 

(e)  If  more  than  one  notice  for  an 
offering  is  required  to  be  filed  under 
paragraph  (a)  of  this  Section,  notices 
after  the  first  notice  need  only  report  the 
issuer's  name  and  the  information 
required  by  Part  C  and  any  material 
change  in  the  facts  from  those  set  forth 
in  Parts  A  and  B  of  the  first  notice. 

(f)  A  notice  on  Form  D  shall  be 
considered  filed  widi  the  Commission 
under  paragraph  (a)  of  this  Section:     - 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  prindpal 
office  in  Washington,  D.C.;  or 

(2)  As  of  the  date  on  which  the  notice 
is  mailed  by  means  of  United  States 
registered  or  certified  mail  to  the 
Commission's  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
at  the  Commission's  prindpal  office  in 
Washington.  D.C  If  the  notice  is 
delivered  to  such  office  after  die  date  on 
which  it  is  required  to  be  filed. 
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1330604    ExwnptionfOrlmHMlorr«r»and 
•alM  of  SMurttlM  not  •memdtng  $600,000. 

(a)  Exemption.  Offers  and  tales  of 
securities  that  satisfy  the  conditions  in 
paragraph  (b)  of  this  Section  by  an 
issuer  that  is  not  subject  to  the  reporting 
requirements  of  section  13  or  15(d]  of  the 
Exchange  Act  and  that  is  not  an 
investment  company  shall  be  exempt 
from  the  provisions  of  section  5  of  the 
Act  under  section  3(b)  of  the  Act. 

(b)  Conditions  to  be  met— {I)  General 
conditions.  To  qualify  for  exemption 
under  this  Section  offers  and  sales  must 
satisfy  the  terms  and  conditions  of 

S(  230.501  through  230.503,  except  that 
the  provisions  of  it  230.502  (c)  and  (d) 
shall  not  apply  to  offers  and  sales  of 
seoirities  under  this  Section  that  are 
made  exclusively  in  one  or  more  states 
each  of  which  provides  for  the 
registration  of  the  securities  and 
requires  the  delivery  of  a  disclosure 
document  before  sale  and  that  are  made 
in  accordance  with  those  state 
provisions. 

(2)  Specific  condition.— {\)  Limitation 
on  aggregate  offering  price.  Hie 
aggregate  offertaig  price  for  an  offering 
of  Mcnrities  under  diis  i  230.504.  as 
defined  in  i  230.501(c),  shall  not  exceed 
$500000,  less  the  aggregate  offering 
price  for  all  securities  sold  within  ^e 
twelve  months  before  the  start  of  and 
during  tb«  offering  of  securities  under 
thia  Section  in  reliance  on  any 
exemption  under  Section  3(b)  of  the  Act 
or  in  violation  of  Section  5(a)  of  the  Act 

Nola  1<— The  calculaUoB  of  the  aggregate 
offering  )>rice  is  lUnstratsd  as  follows: 

»»— r*"  1.  If  an  issuer  sold  jtOOJOO  of  its 
securities  on  June  1, 1062  undn  this  i  TSMIA 
and  an  additional  ftOO,000  on  September  1, 

1982,  the  iasaer  would  be  permitted  to  sell 
only  $200,000  more  under  this  |  230.604  until 
)une  1. 1083.  Until  that  date  the  Issuer  must 
count  both  prior  sales  toward  the  0800,000 
limit.  However,  if  the  iseoer  made  its  third 
sale  on  )iBe  1,  lOBS.  the  ieener  coald  ttiea  sell 
XOgooo  of  ito  securitiee  bscaaae  the  Jiaie  1. 
1062  tale  would  not  be  witUa  the  precedlog 
twelve  months. 

Example  X  If  an  issuer  sold  Sl0Q,000  of  its 
securities  on  )une  1, 1062  under  tUs  |  230AM 
and  an  additional  14,900,000  on  December  1, 
1982  under  1 230JOK,  the  issuer  ooold  not  seO 
any  of  its  securities  under  this  |  aOSO*  until 
December  1, 1063.  Until  then  dM  issuer  aniat 
count  the  December  1, 1062  sale  towards  die 
limit  of  $500,000  within  the  preceding  twelve 
months. 

Note  2. — If  a  transaction  ander  tUs  section 
fails  to  meet  the  limitation  on  the  aggregate 
offering  price,  it  does  not  affect  the 
availability  of  this  Section  for  the  other 
transactions  considered  in  applying  sadi 
limiUtion.  For  example,  if  the  issoer  in 
Example  1  made  its  third  sale  on  May  31, 

1983,  in  the  amount  of  $26a00a  this  f  230.504 
would  not  l>e  available  for  that  sale,  but  the 
exemption  for  the  prior  twro  sales  would  be 
unaffected. 


12301608    Exemption  for  SmMed  Offers  and 
aalM  of  seeurttiM  not  excoodhig 
$5,000,000. 

(a)  Exemption.  Offers  and  sales  of 
securities  that  satisfy  the  conditions  in 
paragraph  (b)  of  this  section  by  an 
issuer  that  is  not  an  investment 
company  shall  be  exempt  from  the 
provisions  of  section  5  of  the  Act  under 
section  3(b)  of  the  Act. 

(b)  Conditions  to  be  met — (1)  General 
conditions.  To  qualify  for  exemption 
under  this  section,  offers  and  sales  must 
satisfy  the  terms  and  conditions  of 

f  S  230.501  through  230.503. 

(2)  Specific  conditions. — (i)  Limitation 
on  aggregate  offering  price.  The 
aggregate  offering  price  for  an  offering 
of  securities  under  this  §  230.506,  as 
deffned  in  I  203.501(c),  shall  not  exceed 
$5,000,eoa  less  the  aggregate  offering   \ 
price  for  all  securities  sold  within  the 
twelve  months  before  the  start  of  and 
during  the  offering  of  securities  under 
this  section  in  reliance  on  any 
exemption  under  section  3(b)  of  the  Act 
or  in  violation  of  section  5(a)  of  the  Ad 

Nole<— The  calculation  of  the  aggregate 
offering  price  is  illustrated  as  follows: 

^■mpU  1 — If  an  issuer  sold  $2,000,000  of 
its  securities  on  June  1. 1082  uqder  this 
I  230.005  and  an  additional  $1,000,000  on 
September  1 1082,  the  issuer  would  be 
permitted  to  sell  only  $2,000,000  more  under 
this  I  230.906  until  June  1. 1083.  Until  that 
date  the  issuer  must  count  both  prior  sales 
towards  the  $5.00a000  Umit.  However,  if  the 
issuer  made  its  third  sale  on  June  1. 1063,  the 
issuer  could  then  sell  $4,000,000  of  its 
securities  l>ecause  the  June  1. 1062  sale  would 
not  be  within  the  preceding  twelve  ownths. 

gir— pi»  a.  If  an  issver  sold  $8004100  of  its 
securities  on  fane  1, 106$  ander  I  230J04  and 
an  additional  $4,500,000  on  December  1, 1062 
under  this  section,  then  the  issuer  could  not 
sell  any  of  its  securities  under  this  section 
until  June  1. 1063.  At  that  time  it  could  sell  an 
additional  $500,000  of  its  securities. 

(ii)  Limitation  on  number  of 
purchasers.  The  issuer  shall  reaaonably 
believe  that  there  ar«  no  more  than  36 
purchasers  of  securities  from  the  issuer 
in  any  offering  under  this  section. 

Note.— See  |  23a901(e)  for  the  calculation 
of  the  noBber  of  perchaaers  and  |  X3OJB0a{m] 
for  what  may  or  may  not  oonstttnta  an 
offeitng  under  tUs  sactloa. 

(iii)  Disqualifications.  No  exemption 
under  this  1 230.506  shall  be  available 
for  the  securities  of  any  issuer  described 
in  I  230.2S2(c),  (d).  (e),  or  (f)  of 
regulation  A,  except  that  tot  purposes  of 
this  section  only. 

(A)  The  term  "filing  of  the  notification 
required  by  8  230.256"  as  used  in 

i  230.252(c),  (d).  (e)  and  (f)  shall  mean 
the  first  sale  of  securities  under  this 
section: 

(B)  The  term  "underwriter"  as  used  in 
i  230.252(d)  and  (e)  shall  mean  a  person 


that  has  been  or  will  be  paid  directiy  or 
indirectiy  remuneration  for  solicitation 
of  purchasers  in  connection  with  sales 
of  securities  under  this  i  230.506;  and 

(C)  Paragraph  (b)(2)(ili)  of  this  section 
shall  not  apply  to  any  issuer  if  the 
Commission  determines,  upon  a 
showing  of  good  cause,  that  it  is  not 
necessary  under  the  circumstances  that 
the  exemption  be  denied.  Any  such 
determination  shall  be  without  prefudice 
to  any  other  actioa  by  the  Commission 
in  any  other  proceeding  or  matter  with 
respect  to  the  issuer  or  any  other  persoiL 

fISOJOO    ExempMon  for  ImNsd  offers  and 
I  wtOMiit  regard  to  doOar  amounl  of 


(a)  Exemption.  Offers  and  sales  of 
securities  by  an  issuer  that  satisfy  the 
conditions  in  paragraph  (b)  of  this 
section  shall  be  deemed  to  be 
transactions  not  involving  any  public 
offering  within  the  meaning  of  section 
4(2]  of  the  Act. 

(b)  Conditions  to  be  met — (1)  General 
conditions.  To  qualify  for  exemption 
under  thia  section,  offers  and  sales  must 
satisfy  all  the  terms  and  conditions  of 
a  230.501  through  230.503. 

(2)  Specific  conditions.— {i)  Limitation 
on  number  of  purchasers.  The  issuer 
shall  reasonably  believe  that  there  are 
no  more  than  35  pttfchasers  of  securities 
from  the  issuer  in  any  offering  under  this 
section. 

Note.— See  |  230.901(e)  for  die  calculation 
of  the  number  of  purchasers  and  |  230.S02(a) 
for  what  may  or  may  not  constitute  an 
offering  under  tiiis  section. 

(U)  Nature  of  purchasers.  The  issuer 
shall  reasonably  beUeve  immediately 
prior  to  making  any  sale  that  each 
purchaaer  who  is  not  an  accredited 
investor  either  alone  or  with  his 
purchaser  representative(s)  has  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  is  capable 
of  evaluating  the  merits  and  risks  of  the 
prospective  investment. 

PART  23»-fOmi8  PRESCfUBEO 
UNDER  THE  SECURfTIES  ACT  OF  1933 

1230.146    [Removed] 

8.  By  removing  S  239.140. 

1239.240    [Rwnoved] 

9.  By  removing  S  239.24a 
S  230.242    IRMioved] 

10.  By  removing  i  23a242. 

1220.240    (Rwnovwl] 

11.  By  removing  i  239.246. 

12.  By  adtfing  a  new  {  239.500  to  read 
as  foUowrs: 
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S  239.500    Form  D,  notice  of  salM  of 
securWes  under  Reguiatton  D  and  section 
4(6)  of  the  Securities  Act  of  1933. 

(a)  Five  copies  of  a  notice  on  this  form 
shall  be  filed  with  the  Commission  at 
the  following  times: 

(1)  No  later  than  15  days  after  the  first 
sale  of  securities  in  an  offering  under 
Regulation  D  (§  §  230.501-230.506  pf  tiiis 
chapter)  or  under  section  4(6)  of  the 
Securities  Act  of  1933; 

(2)  Every  six  months  after  the  first 
sale  of  securities  in  an  offering  under 
Regulation  D  or  under  section  4(6). 
imless  the  final  notice  required  by 
paragraph  (a)(3)  of  Uiis  section  has  been 
filed;  and 

(3)  No  later  than  30  days  after  Uie  last 
sale  of  securities  in  an  offering  under 
Regulation  D  or  under  section  4(6). 

(b)  If  the  offering  is  completed  within 
the  15  day  period  described  in 
paragraph  (a)(1)  of  this  section  and  if  the 
notice  is  filed  no  later  than  the  end  of 
that  period  but  after  the  completion  of 
the  offering,  then  only  one  notice  need 
be  filed  to  comply  with  paragraphs  (a)(1) 
and  (3)  of  this  section. 

(c)  One  copy  of  every  notice  on  Form 
D  shall  be  manually  signed  by  a  person 
duly  authorized  by  the  issuer. 

(d)  If  more  than  one  notice  for  an 
offering  is  required  to  be  filed  under 
paragraph  (a)  of  this  section,  notices 
after  the  first  notice  need  only  report  the 
issuer's  name  and  the  information 
required  by  Part  C  and  any  material 
change  in  the  facts  trom  those  set  forth 
in  Parts  A  and  B  of  the  first  notice. 

(e)  A  notice  on  Form  D  shall  be 
considered  filed  with  the  Commission 
under  paragraph  (a)  of  this  section: 

(1)  As  of  the  date  on  which  it  is 
received  at  the  Commission's  principal 
office  in  Washington,  D.C;  or 

(2]  As  of  the  date  on  which  the  notice 
is  mailed  by  means  of  United  States 
registered  or  certified  mail  to  the 
Commission's  Office  of  Small  Business 
Policy,  Division  of  Corporation  Finance, 
at  the  Commission's  principal  office  in 
Washington,  D.C,  if  the  notice  is 
delivered  to  such  office  after  the  date  on 
which  it  is  Required  to  be  filed. 

Statutory  Authority 

The  foregoing  amendments  are 
adopted  under  section  19(a)  and  19(c)  of 
tiie  Securities  Act  of  1933  (15  U.S.C. 
77s(a)  and  77s(c)).  Additionally,  the 
Commission  adopts  Rule  215  (17  CFR 
230.215)  under  section  2(15),  Rules  504 
and  505  (17  CFR  230.504  and  230.505) 
under  section  3(b),  amendments  to  Rules 
144  and  148  (17  CFR  230.144  and  230.148) 
under  section  4(1).  Rule  506  (17  CFR 
230.506)  under  section  4(2).  Form  D  (17 
CFR  239.500)  under  section  4(6)  of  the 


Securities  Act  cf  1933  (15  U.S.&  77b(15), 
77c(b).  77d(l).  77d(2).  77d(6)). 

(Sees.  2(15),  3(b).  4(1),  4(2).  4(8),  19(a).  19(c), 
48  Stat.  74.  75,  77.  85;  sec.  209,  48  Stat.  908; 
c.122,  50  Stat.  167:  sec.  12,  78  Stat  580;  84 
Stat.  1480;  sec.  308(a)(2),  90  Stat  57;  sec  18, 
92  Stat  275:  sec  2.  92  Stat  962:  sees.  505.  622. 
701.  94  Stat.  2291,  2292,  2294  15  U5.C.  77b(15), 
77c(b),  77d(l),  77d(2).  77d(6),  778(a).  77s(c)) 

By  the  Commission. 
George  A.  Fltzsanmoas, 
Secretary. 
March  8, 1982. 

(FR  Doc  8Z-eS»  Filed  3-15-82;  8:45  aa| 
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17  CFR  Part  240 

[Release  No.  34-16556,  Foe  No.  S7— 914] 

Inspection  of  Newty  Registered 
Brokers  and  Dealers  by  Self- 
Regulatory  Organizattons 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Conunission  is  adopting 
a  rule  that  authorizes  and  directs  self- 
regulatoty  organizations  to  conduct  an 
inspection  of  every  new  broker-dealer 
member  within  six  months  of  the  finn's 
registration  with  the  Commission.  The 
purposes  of  this  rule  are  to  avoid 
duplicative  Commission  and  self- 
regulatory  organization  inspections  of 
broker-dealers  and  to  use  the 
Commission's  resources  more 
efficientiy. 

EFFECTIVE  DATE:  April  26. 1982. 

FOR  FURTHER  INFORMATiON  CONTACT 

Robert  A.  Love,  Esq.,  Division  of  Maricet 
Regulation  (202-272-2781). 
SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  annoimced  that  it  is  authorizing 
and  directing  self-regulatory 
organizations  ("SROs")  with 
examination  responsibility  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  (the  "Act")  with 
respect  to  newly  registered  broker  and 
dealer  members  to  conduct  the 
inspections  required  under  section  15 
(b)(2)(C)  (15  U.S.C.  780(b)(2)(C))  of  Uie 
Act.  In  a  November  1981  release  '  the 
Commission  announced  the  proposal, 
adopted  today,  which  requires  SROs  to 
conduct  a  financial  and  operational 
inspection  of  a  broker  or  dealer  member 
within  six  months  of  the  date  of  such 
member's  registration  with  the 
Commission.  It  also  allows  SROs  to 
delay,  for  a  period  not  to  exceed  six 


months,  inspections  for  compliance  widi 
other  applicable  provisions  of  the  Act 
and  rules  thereunder.  In  response  to 
comments  received,  the  rule  as  adopted 
today  differs  in  one  minor  respect  from 
the  proposal,  insofar  as  SROs  are  not 
expressly  required  pursuant  to  rule 
15b2-2  to  inspect  members  for 
compliance  with  SRO  rules. 

Discussion 

Congress  added  section  15(bK2)(C)  to 
the  Act  as  part  of  the  Securities  Acts 
Amendments  of  1975  [Pub.  L  94-29] 
primarily  because  of  its  concern  over 
the  financial  and  operational  difficulties 
which  new  broker-dealer  firms  may 
encounter  in  their  early  months  of 
operation.  The  section  generally 
requires  that  brokers  and  dealers  be 
inspected  by  the  Commission  for 
compUance  with  the  Act  and  rules 
within  six  months  of  registration  with 
the  Conunission.  It  also  authorizes  the 
Conunission  to  delay  the  inspection  of 
any  class  of  broker  or  dealer  for  up  to 
six  months,  and  further  provides  that, 
upon  the  Commissions's  "authorization 
and  direction, "  an  appropriate  SRO 
shall  conduct  these  first  year 
inspections. 

Although  the  Commission  has  not 
previously  authorized  and  directed 
("assigned")  SROs  to  conduct 
inspections  under  section  15(b)(2)(C), 
SROs  generally  have  included  within 
their  member  firm  inspection  programs 
early  inspections  of  newly  registered 
brokers  and  dealers.  Such  inspections 
appear  to  be  substantially  consistent 
with  the  kind  of  inspection 
contemplated  by  Congress  when  it 
enacted  section  15(b)(2)(C).  In  additicMi, 
pursuant  to  the  requirements  of  that 
section,  the  Commission's  regional 
offices  also  have  conducted  an 
examination  program  with  respect  to 
newly  registered  brokers  and  dealers. 

It  is  the  Commission's  view  that 
assigning  to  SROs  responsibility  for 
inspections  under  section  15(b)(2)(C)  is 
consistent  with  the  Act's  scheme  of  self- 
regulation,*  and  permits  more  efficient 
use  of  the  Commission's  resources.  Hie 
Commission  also  believes  that  this 
assignment  imposes  minimal,  if  any, 
additional  burdens  upon  the  SROs. 

The  concerns  that  gave  rise  to 
enactinent  of  section  15(b)(2KC) 
centered  upon  the  potentially  large 
losses  whidi  could  result  from  the 
operations  of  an  inexperienced  broker 
or  dealer.*  Accordingly,  and  as 


'Securities  Exchange  Act  Relaase  No.  18248 
(November  la  1901).  40  FK  50420  (l^ovember  16, 
19B1). 


'See  generally  sectioo  19  of  the  Act  (15  VS.C 
78.). 

•See  Study  of  tt»e  Securities  Industry:  Hearings 
Befofc  the  Subcomm.  on  Couu«eiue  S  Finance  of  tiie 
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indicated  in  paragraph  (b)  of  the  rule, 
the  Commission  does  not  believe  it  is 
appropriate  to  exercise  its  authority 
under  the  section  to  delay  financial  and 
operational  inspections  of  any  class  of 
new  brokers  and  dealers  that  have 
started  operating.  The  Commission 
believes  that  the  potential  for  loss  of 
customers'  funds  and  securities  if 
brokers  and  dealers  are  not  inspected 
for  compliance  with  applicable  flnancial 
responsibility  rules  during  their  first  six 
months  of  operations  outweighs  any 
marginal  benefits  of  delaying  those 
inspections. 

Although  Congress  was  primarily 
concerned  with  the  financial  and 
operational  condition  of  brokers  and 
dealers,  section  15(b)(2)(C),  clearly 
encompasses  inspections  for  compliance 
with  the  entire  Act.* To  satisfy  the 
requirements  of  section  15(b)(2)(C), 
inspections  must  therefore  include,  in 
addition  to  an  inspection  for  compliance 
with  applicable  financial  responsibility 
rules  (as  defined  in  paragraph  (a)  of  the 
rule),  a  complete  compliance  review  for 
all  other  applicable  provisions  of  the 
Act  and  rules  thereunder. 

However,  since  weeks  or  even  months 
may  pass  after  a  firm's  registration 
before  it  starts  conducting  an  active 
business,  there  may  not  he  sufficient 
records  within  the  first  six  months  to 
permit  a  thorough,  meaningful  review 
for  compliance  with  all  other  applicable 
provisions  of  the  Act  and  rules 
thereunder,  particularly  those  relating  to 
sales  practices.  Therefore,  under  the 
assignment,  SROs  have  the  option  of 
completing  this  review  at  the  time  of  the 
financial  and  operational  inspection  or. 
pursuant  to  paragraph  (c)  of  the  rule, 
delaying  it  for  an  additional  period, 
which  must,  however,  be  within  one 
year  of  the  date  of  the  firm's  registration 
with  the  Conunission.  Of  course,  if  the 
review  of  books  and  records  of  the 
member  during  the  initial  financial  and 
operational  inspection,  or  any  other 
information  of  which  the  SRO  is  aware, 
indicates  thai  there  may  be  violations  of 
the  securities  laws,  then  the  SRO  should 
complete  a  full  examination. 

Paragraph  (d)  of  the  rule  postpones, . 
until  the  second  six  month  period  from 
registration,  inspections  of  broker-dealer 
members  that  have  not  yet  initiated 
operations.  SROs  are  to  determine 
through  financial  reporting  and  other       ^ 
communications  with  a  member  whether 
it  has  commenced  business.  This 


House  Comm.  on  Interstate  ft  Foreign  Commerce. 
«Zd  Cong.,  lit  Sets.  129  (Comm.  Print.  1971). 

'The  section  requires  "an  inspection  of  the  broker 
or  dealer  to  determine  whether  it  is  operating  in 
conformity  with  the  provisions  of  (the  Act|  and  the 
rules  and  regulations  thereunder.  *  *  '." 


postponement  should  result  in  a  more 
meaningful  inspection  under  the  section. 

In  addition,  paragraph  (e)  of  the  rule 
provides  that  an  SRO  is  not  obligated  to 
inspect  a  member  where,  for  example, 
due  to  the  lapse  of  time  prior  to  the 
firm's  membership  in  the  SRO,  either 
another  SRO  has  conducted  an 
inspection  of  the  firm  pursuant  to  this 
rule  or  the  Commission  has  conducted 
the  inspection  pursuant  to  section 
15(b)(2)(C). 

Public  Comments 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  and  the  staff  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  submitted  comments 
concerning  the  rule  as  originally 
proposed.  The  NASD  fully  supports 
adoption  of  the  rule.  The  NYSE 
commented  on  several  aspects  of  the 
rule,  which  we  discuss  below. 

The  NYSE  questioned  whether  section 
15(b)(2)(C)  supports  a  requirement  that 
the  examining  SRO  inspect  for 
compliance  with  any  SRO  rules.  The 
NYSE  noted  that  the  section  "refers  only 
to  the  Act  and  its  rules  (and  not  to  the 
rules  of  any  SRO)"  (emphasis  in 
original).  After  consideration,  the 
Commission  believes  that  there  is  a 
legitimate  question  as  to  whether 
section  15(b)(2)(C)  supports  a 
requirement  that  SROs  inspect  members 
for  compliance  with  SRO  rules.  More 
importantly,  the  absence  of  such  a 
requirement  in  rule  15b2-2  would  not,  in 
practice,  result  in  a  failure  of  SROs  to 
inspect  members  for  compliance  with 
SRO  rules.  This  is  true  because  SROs 
have  an  independent  responsibility 
under  the  Act  to  ensure  members' 
compliance  with  their  own  rules. 
Sections  6(b).  15A(b)  and  ig(g)  of  the 
Act  require  SROs  to  enforce  their  own 
rules.  It  follows,  therefore,  that  the 
Commission  would  ordinarily  expect 
SROs  to  schedule  a  separate  inspection 
to  review  members'  compliance  with 
SRO  rules  If  they  did  not  include  such  a 
review  within  the  inspection  pursuant  to 
rule  15b2-2.  This  being  the  case,  the  rule 
proposal  assumed  that  SRO's  would  not 
want  to  schedule  two  separate 
examinations  for  what  could  be 
accomplished  in  one.  As  revised, 
however,  the  rule  omits  references  to 
SRO  rules  in  order  to  make  clear  that 
SRO's  have  the  option  of  conducting  one 
inspection  for  members'  compliance 
with  the  Act  pursuant  to  rule  15b2-2  and 
a  separate  Inspection  to  ensure 
compliance  with  SRO  rules. 

The  NYSE  also  noted  that,  under  the 
rule  as  proposed  for  comment, 
"applicable  financial  responsibility 
rules"  would  include  the  rules  of  "any" 
SRO  relating  to  capital,  margin. 


recordkeeping,  hypothecation,  lending 
requirements  or  to  the  protection  of 
funds  or  securities.  The  Exchange  noted 
that  read  literally  this  language  would 
require  the  examining  SRO  to  inspect 
new  members  for  compliance  with  the 
rules  of  all  SROs,  including  other  SROs 
with  which  the  examining  SRO  had  no 
rule  17d-2  agreement,'  and  even  if  the 
broker-dealer  were  not  a  member  of 
those  other  SROs.  Ordinarily,  however, 
an  examining  SRO  would  be  responsible 
only  for  ensuring  a  member's 
compliance  with  the  Act  and  the  rules 
promulgated  thereunder,  its  own  rules 
and  the  rules  of  any  SRO  with  which  it 
had  a  relevant  rule  17d-2  agreement. 
The  Commission  considers  this 
comment  to  be  moot  in  view  of  its 
decision  to  delete  from  rule  15b2-2  any 
reference  to  SRO  rules. 

Finally,  the  Exchange  commented  that 
the  legislative  history  of  section 
15(b)(2)(C)  principally  refiects  a  concern 
with  broker-dealers  that  conduct 
business  with  the  public.  It  is  the 
Exchange's  view  that  the  concerns 
underlying  the  section  "are  not 
realistically  prevalent  with  respect  to 
fioor  brokers  whose  basic  capital 
requirements  may  be  met  by  the  value  of 
the  Exchange  membership  of  the 
member."  The  Exchange's  comment 
letter  stated  that  "the  rule  should  have 
no  application  to  SRO  member 
organizations  who  transact  no  public 
business."  It  is  the  Conunission's  view 
that,  notwithstanding  the  focus  of  the 
Congress  on  the  capital  and 
recordkeeping  provisions  most 
applicable  to  broker-dealers  with  a 
public  business,  the  section  neither 
distinguishes  nor  provides  for  an 
exemption  from  inspection  of  broker- 
dealers  that  do  not  conduct  a  public 
business.  Moreover,  inspections  of 
newly  registered  broker-dealers  that  do 
not  conduct  a  public  business,  such  as 
floor  brokers,  clearly  further  the 
section's  aims  of  strengthening  the 
overall  integrity  of  the  marketplace  and 
preventing  failures  of  fledgling  broker- 
dealers.  Net  capital,  operational,  and 
other  problems  of  inexperienced  floor 
brokers  have  the  potential  of  adversely 
affecting  the  businesses  of  other  market 
professionals  and,  ultimately,  the  entire 
investing  public.  The  Commission  also 
believes  that  due  to  the  relatively  small 
number  of  newly  registered  exhange 
floor  brokers,  no  significant  additional 
burden  would  be  imposed  on  an 
exchange  by  virtue  of  inspecting  those 


'Rule  17d-2  provides  for  the  allocation  among 
SROs  of  reguUtory  responsibility  for  dual  members, 
including  examination  for  compliance  with  those 
SROs'  rale*. 


Federal  Regfater  /  Vol.  47.  No.  51  /  Taesday.  March  16,  1962  /  Rules  and  Regulations 


brokers  pursuant  to  rule  15b2-2.  The 
Conunission  has  therefore  concluded 
that  it  wduld  not  be  appropriate  to 
modify  the  rule  in  response  to  this 
comment  by  the  NYSE. 

In  conclusion,  the  Commission 
believes  that  this  action  will  permit  it  to 
utilize  its  limited  resources  more 
efficiently  by  eliminating  its  own 
somewhat  duplicative  Inspections  of 
newly  registered  brokers  and  dealers 
and  at  the  same  time  provide  adequate 
flexibility  to  the  SROs  in  designing  and 
conducting  their  inspection  programs 
without  diminishing  investor  protections 
under  the  Act. 

Regulatory  Hexibility  Act  Certificatioo 

Pursuant  to  5  U.S.C.  605(b).  the 
Chairman  has  certified  that  the 
proposed  hile  would  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  has  not  received  any 
comments  concerning  the  Chairman's 
certification. 

Text  of  Rule 

PART  240-OENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

In  accordance  with  the  foregoing.  Part 
240  of  Chapter  II  of  Tide  17  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  S  240.15b2-2  to  read  as  follows: 

S240.15b2-2    Inspection  of  newly 
registered  brokers  and  dealers. 

(a)  Definition.  For  the  purpose  of  this 
section  the  term  "applicable  financial 
responsibility  rules"  shall  include:  (1) 
Any  rule  adopted  by  the  Commission 
pursuant  to  sections  8. 15(c)(3),  17(a]  or 
17(e)(1)(A)  of  the  Act:  (2)  any  rule 
adopted  by  the  Commission  relating  to 
hypothecation  or  lending  of  customer 
securities;  and  (3)  any  other  rule 
adopted  by  the  Commission  relating  to 
the  protection  of  funds  or  securities. 

(b)  Each  self-regulatory  organization 
that  has  responsibilify  for  examining  a 
broker  or  dealer  member  for  compliance 
with  applicable  financial  responsibility 
rules  is  authorized  and  directed  to 
conduct  an  inspection  of  the  member, 
within  six  months  of  the  member's 
registration  with  the  Commission,  to 
determine  whether  the  member  is 
operating  in  conformify  with  applicable 
financial  responsibilify  rules. 

(c)  The  examining  self-regulatory 
organization  is  further  authorized  and 
directed  to  conduct  an  inspection  of  the 
member  no  later  than  twelve  months 
bom  the  member's  registration  with  the 
Commission,  to  determine  whether  the 
member  is  operating  in  conformify  with 


all  other  applicable  provisions  of  die 
Act  and  ndes  thereunder. 

(d)  In  each  case  where  the  examining 
self-regulatory  oi^anization  determines 
that  a  broker  or  dealer  member  has  not 
commenced  actual  operations  within  six 
months  of  the  member's  registration 
with  the  Commission,  it  shall  delay  the 
inspection  pursuant  to  this  section  until 
the  second  six  month  period  from  the 
member's  registration  with  the 
Commission. 

(e)  No  inspection  need  be  conducted 
as  provided  for  in  paragraphs  (b)  and  (c) 
of  diis  section  if:  (1)  The  member  was 
registered  with  the  Commission  prior  to 
April  28, 1982;  (2)  an  inspection  of  the 
member  has  already  been  conducted  by 
another  self-regulatory  organization 
pursuant  to  this  section;  or  (3)  an 
inspection  of  the  member  has  already 
been  conducted  by  the  Commission 
pursuant  to  section  15(b)(2](C]  of  the 
Act 

Statutmy  Authocify 

The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  Act, 
and  particularly  sections  2. 15  and  23 
thereof  (15  U.S.C  78b.  78o  and  78w). 
hereby  adopts  S  240.15b2-2.  The 
Commission  finds  that  there  will  be  no 
burden  upon  competition  imposed  by 
the  amendment 

By  the  Commission. 
George  A  FtizaimiiMioi, 
Secretary. 
March  la  1982. 

(Fit  Doc  n-TQtt  FIM  S-M-K:  a:4S  ^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  Of  Authority  and 
Organization;  Revised  Organization; 
Correction 

action:  Final  rule:  correction. 

SUMMARY:  In  FR  Doc.  82-4892  appearing 
at  page  8761  in  the  issue  for  Tuesday. 
March  2. 1982,  the  following  change  is 
made:  in  \  5.100  Headquarters  in  the 
mailing  address  for  the  Bureau  of 
Biologies,  under  footnote  2,  change  the 
rip  code  bom.  "20014"  to  read  "20205." 
EFFTCmn  OATC  March  2. 1982. 
FOR  niRTHBI  INFORMATION  CONTACT 

Agnes  Black.  Federal  Register  Writer 
(HFC-ll).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-2994. 


Dated  Mardi  12, 1982. 

WilBMF.RMdolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  «-72n  POad  a-U-ttlMl  aa| 


21  CFR  Parts 

Delegations  of  Authoflty  and 
Organization;  CeitincaUon  of  Tnie 
Copies 

agency:  Food  and  Ikug  Adminiatratioa. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authorify 
regarding  certification  of  true  copies  and 
use  of  the  Department  of  liealth  and 
Human  Services  seal  as  it  relates  to 
Bureau  of  Biologies  and  field  oEBdals. 
The  action  will  redelegate  the  authorify 
to  stafl  personnel  who  were  assigned 
freedom  of  information  functions  for  die 
Bureau  of  Biologies  in  a  recent 
repiganization  and  to  regional 
laboratory  directors. 

EFFECTIVE  DATE:  March  16. 1982. 
FOR  FURTHER  — "ORMATION  CONTACT 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-443-4976. 

SUPPIEMENTARV  RTORMATIONe  The 

responsibilify  for  freedom  of  infonnation 
functions  has  been  reassigned  from  the 
compliance  area  of  the  Bureau  of 
Biologies  to  the  Office  of  the  Director  of 
that  Bureau.  The  delegation  of  audiorify 
in  i  5.22(a)(10)  (21  CFR  S.22(a)(10))  is 
being  amended  to  redelegate  the 
authorify  to  certify  true  copies  and  to 
have  the  Department  seal  affixed  to 
such  certifications.  Officials  of  the 
Planning,  Financial  Management,  and 
Information  Staff  have  been  redelegated 
this  responsibilify. 

§  5.22(a)  (17)  and  (18)  (21  CFR  5.22(a) 
(17)  and  (18))  are  being  added  to 
redelegate  the  authority  to  the  Directw, 
New  York  Laboratory  Division  and  the 
Director.  Science  Division  in  Adanta. 

Further  redelegation  of  the  authorify 
delegated  is  not  authorized.  Authorify 
delegated  to  a  position  by  titie  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  eapadfy  or  on  a  temporary 
basis. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (Sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authorify  delegated  to  the  Commissioner 
of  Food  and  Dtngs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  28052;  May  11. 


11270  Federal  Register  /  Vol.  47,  No.  51  /  Tuesday.  March  16.  1982  /  Rules  and  Regulationg 


1981)).  Part  5  is  amended  by  revising 
§  5.22(a)(10)  and  adding  i  5.22(a)  (17) 
and  (18)  to  read  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

§  5.22    Certification  of  true  copies  and  use 
of  Department  seal 

(a)  *  *  * 

(10)  The  Director  and  the  Deputy 
Director  of  the  Bureau  of  Biologies,  the 
Executive  Officer,  the  Chief  of  the 
Planning,  Financial  Management,  and 
Information  Staff,  and  the  Chief  of  the 
Information  Services  Section  of  that 

Bureau. 

***** 

(17)  Director,  New  York  Laboratory 
Division,  Region  II. 

(18)  Director,  Science  Division,  Region 
IV. 

***** 

Effective  dote.  This  regulation  shall  be 
effective  March  16. 1982. 

(Sec.  701(a).  52  Stal.  1055  (21  U.S.C  371(a))) 

Dated:  March  9, 1982. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\iH  Due  B2-7010  Ftled  3-1S-S2:  B:4S  am| 
aiUMM  COOC  41<0-«1-M 


21  CFR  Part  131  • 
(Docket  No.  76N-017SI 

Stabilizers  and  EmuMf  iers  in  Lowf  at 
Milk  and  Skim  Milk;  Stay  of  Effective 
Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  stay  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  staying  the 
effective  date  of  the  provisions  of  the 
standards  of  identity  for  iowfat  milk  and 
skim  milk  that  would  have  required  the 
phrase  "with  added  milk  solids  not  fat" 
to  accompany  the  name  of  the  food 
when  either  food  is  made  to  contain  not 
less  than  10  percent  milk-derived  nonfat 
solids.  This  stay  has  the  effect  of 
continuing  the  earlier  requirement  of  the 
use  of  the  terms  "protein  fortified"  or 
"fortified  with  protein"  until  this 
labeling  issue  is  resolved  through  a 
public  hearing  or  other  procedures.  This 
stay  is  in  response  to  objections  filed  on 
the  December  12, 1980  final  rule. 
EFFECTIVE  DATE:  The  Stay  is  effective 
March  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-1155. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Regbter  of  October  la  1973  (38 
FR  27924),  FDA  published  a  final  rule 
establishing  standards  of  identity  for 
Iowfat  milk  and  skim  milk  (21  CFR  18.10 
and  18.20,  subsequently  recodified  as  21 
CFR  131.135  and  131.145,  respectively) 
that  permitted  the  use  of  emulsifiers, 
8tabili2er8,  or  a  combination  of  both,  in 
an  amount  not  more  than  2  percent  by 
weight  of  the  solids  in  the  milk -derived 
ingredients  added.  (Section  131.145  was 
redesignated  as  §  131.143  in  the  Federal 
Register  of  January  30, 1961  (46  FR 
9924)).  Objections  were  filed  to  this 
limitation.  In  the  Federal  Register  of 
December  5, 1974  (39  FR  42351).  FDA 
stayed  those  portions  of  SS  131.135(c)(3) 
and  131.143(c)(3)  that  prohibit  the  use  of 
stabilizers  and  emulsifiers  in  Iowfat  and 
skim  milk  at  greater  than  2  percent  of 
the  optional  milk-derived  ingredients 
added. 

As  a  result  of  the  objections  to  the 
October  10, 1973  final  rule,  FDA 
published  a  proposal  in  the  Federal 
Register  of  October  26, 1976  (41  FR 
46873)  to  (1)  allow  the  use  of  stabijizers. 
with  or  without  emulsifiers,  to  increase 
the  viscosity  of  Iowfat  milk  and  skim 
milk:  (2)  provide  for  the  terms  "nonfat 
milk  solids."  "nonfat  milk-derived 
solids,"  or  "with  added  thickeners," 
whichever  is  appropriate,  as  part  of  the 
name  of  the  food  when  viscosity- 
increasing  Ingredients  are  used;  and  (3) 
establish  definitions  for  "nonfat  milk 
solids"  and  "nonfat  milk-derived 
solids."  However,  based  on  the 
comments  received  on  the  October  26, 
1976  proposal,  FDA  published  a  final 
rule  in  the  Federal  Register  of  December 
12, 1960  (45  FR  81734)  terminating  the 
rulemaking  proceedings  on  these 
provisions.  In  addition,  FDA  required,  in 
lieu  of  the  terms  "nonfat  milk  solids" 
and  "nonfat  milk-derived  solids,"  the 
use  of  the  phrase  "with  added  milk 
solids  not  fat"  wben  Iowfat  milk  or  skim 
milk  were  made  to  contain  not  less  than 
10  percent  milk-derived  nonfat  solids, 
and  discontinued  use  of  the  terms 
"protein  fortified"  and  "fortified  with 
protein."  Written  objections  and 
requests  for  hearing  were  to  be  filed  on 
or  before  January  12, 1981. 

Two  objections  and  requests  for 
hearings  were  received.  One  objection 
and  request  for  hearing  concerned  the 
discontinuance  of  the  use  of  the  terms 
"protein  fortified"  and  "fortified  with 
protein."  The  objection  stated  that  the 
terms  had  been  in  use  for  7  years,  that 
consumers  recognize  the  meaning  of  the 
terms,  and  that  Iowfat  milk  and  skim 
milk  bearing  this  labeling  also  bear 
nutrition  labeling,  enabling  consumers  to 
compare  easily  the  differences  between 
these  products  and  products  that  are  not 


protein  fortified.  The  objection 
contended  that  the  nutritional  value  of 
Iowfat  milk  and  skim  milk  should  be 
determined  on  a  daily  basis  (i.e., 
consumption  of  3  one-cup  servings) 
rather  than  on  a  single-serving  basis 
because  that  is  the  usual  pattern  of 
consumption.  The  objection  further 
contended  that  FDA's  statement 
"nutritional  differences  between  Iowfat 
milk  and  skim  milk  thickened  with 
stabilizers  and  emulsifiers,  and  those 
thickened  with  added  milk-derived 
ingredients  could  be  sufficiently 
important,  particularly  in  the  case  of 
children  *  *  *"  indicates  the  nutritional 
importance  of  added  milk  solids  not  fat 
and  justifies  continued  use  of  the  protein 
fortification  terms. 

Regarding  FDA's  position  that 
"protein  fortified"  labeling  is 
inconsistent  with  a  general  food 
fortification  policy  statement,  the 
objection  stressed  that  the  "protein 
fortified"  labeling  provisions  resulted 
from  an  extensive  rulemaking 
proceeding  carried  out  in  compliance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Furthermore,  the 
fortification  policy  statement  would  not 
become  effective  for  3  years.  Therefore, 
the  objection  maintained  that  the  policy 
statement  must  defer  to  the  standard  of 
identity  and  not  vice  versa. 

The  second  objection  and  request  for 
hearing  concerned  the  "with  added  milk 
solids  not  fat"  labeling  that  was  to 
replace  the  "protein  fortifed"  and 
"fortified  with  protein"  labeling.  This 
objection  asserted  that  the  phrase  is  not 
informative,  is  potentially  misleading  to 
consumers,  and  will  not  convey 
meaningful,  factual  product  information. 

The  filing  of  proper  objections  stays 
the  effective  date  of  55 131.135(e)(l)(iv) 
and  131.143(e)(l)(iii),  which  would  have 
required  that  the  phrase  "with  added 
milk  solids  not  fat"  accompany  the 
name  of  the  food  when  Iowfat  milk  or 
skim  milk  is  made  to  contain  not  less 
than  10  percent  milk-derived  nonfat 
solids,  until  this  issue  is  resolved.  This 
stay  means  that  the  terms  "protein 
fortified"  and  "fortified  with  protein" 
shall  continue  to  be  used  on  the  labels 
of  Iowfat  milk  and  skim  milk  until  this 
labeling  issue  is  resolved  through  a 
public  hearing  or  other  procedures.  FDA 
concludes  that  the  objections  filed  may 
raise  genuine  and  substantial  issues  of 
fact  for  resolution  at  a  hearing  as 
provided  for  under  21  CFR  12.24.  If  a 
hearing  is  to  be  held,  a  notice 
announcing  the  hearing  date,  time,  and 
location  will  be  published  in  the  Federal 
Regbter  at  a  later  date. 

As  stated  earlier,  the  December  12, 
1980  final  rule  terminated  rulemaking  on 
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provisions  that  would  have  permitted 
the  use  of  stabilizers,  with  or  without 
emulsifiers,  as  viscosity-increasing 
ingredients,  and  the  December  5, 1974 
slay  of  the  effective  date  of  those 
portions  of  55 131.135(c)(3)  and 
131.143(c)(3)  that  limited  the  use  of 
stabilizers  and  emulsifiers  remains  in 
effect  until  this  matter  is  resolved.  FDA 
advises  that  the  issue  of  whether  to 
permit  the  use  of  stabilizers,  with  or 
without  emulsifiers,  in  lieu  of  milk- 
derived  nonfat  solids  to  increase  the 
viscosity  of  Iowfat  milk  and  skim  milk 
will  be  resolved  at  the  same  time  that 
FDA  resolves  the  protein  fortification 
labeling  issue,  through  a  public  hearing 
or  other  procedure. 

PART  131— MILK  AND  CREAM 

Therefore,  tmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)>,  the  effective  dates  of 
55 131.135(e)(l)(iv)  and  131.143(e)(l)(iii) 
are  stayed  until  further  notice. 

Effective  date.  The  stay  is  effective 
March  16. 1982. 

(Sees.  401,  701(e),  52  Stat.  1048,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e))) 

Dated:  March  11, 1882. 
William  F.  Randolph, 

Acting  Associate  Commissioner  fiw 
Regulatory  'Affairs, 

im  Doc  S2-718e  HM  S-1^42;  2:20  pm| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IT.D.  7S14] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31. 1953;  Dollar-Value 
UFO  Inventories— Use  of  Government 
Price  Indexes 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  valuation  of 
dollar-value  last-in,  first-out  (LIFO) 
inventories.  These  regulations  provide 
the  public  with  guidance  regarding  a 
method  of  valuing  dollar-value  LIFO 
inventories  and  would  affect  taxpayers 
required  to  maintain  inventories. 


DATES:  The  amendments  are  to  be 
effective  for  taxable  years  beginning 
after  December  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Philip  R.  Bosco  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C  20224,  Attention:  CC:LR:T,  202-566- 
3288,  not  a  toll-free  call 
SUPPLEMENTARY  INFORMATION: 

Final  Regulatory  FlexiUlity  Analysis 

Background 

This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  472  of  the  Internal  Revenue 
Code  of  1954.  These  amendments 
conform  the  existing  regulations  under 
section  472  to  that  Code  section  as 
amended  by  Pub.  L  97-34  and  are 
issued  under  the  authority  contained  in 
sections  472  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  StaL  159, 
917;  26  U.S.C.  472.  7805). 

On  January  16, 1981,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  472  of  the  Internal  Revenue 
Code  of  1954,  46  FR  3912.  The 
amendments  were  proposed  to  simplify 
the  use  of  the  dollar-value  LIFO  method 
by  providing  that  taxpayers  may 
establish  inventory  pools  under  special 
rules  and  may  compute  an  inventory 
price  index  for  valuing  a  pool  by 
referring  to  a  stated  percentage  of  die 
percent  change  in  selected  consimier  or 
producer  price  indexes  prepared  by  the 
Bureau  of  Labor  Statistics  and  published 
in  the  CPI  Detailed  Report  m  Producers 
Prices  and  Price  Indexes,,  which  are 
monthly  reports  on  consumer  and 
producer  price  movements.  A  public 
hearing  on  the  proposed  amendments 
was  requested  and  was  held  on  June  30, 
1981.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasiuy 
decision.  The  preamble  to  the  notice  of 
proposed  rulemaking  summarizes  and 
explains  the  proposed  amendments.  The 
remainder  of  this  preamble  discusses 
the  major  conmients  from  the  public  and 
changes  to  the  proposed  regulations. 

Public  Commaits  and  Changes  to  die 
Proposed  Regulations 

The  proposed  regulations  provided 
that  the  relations  would  be  applicable 
for  taxable  years  begiiming  after  they 
were  adopted.  Several  commentators 
suggested  that  the  regidations  should  be 
made  applicable  to  taxable  years 
beginning  after  the  date  the  regulations 


become  BnaL  The  lYeasury  decision 
modifies  the  effective  date  of  the 
regulations  to  be  applicable  for  taxable 
years  beginning  after  December  31, 1981. 

In  developing  the  proposed 
regulations,  it  was  determined  that  the 
ccmsumer  and  producer  price  indexes 
prepared  by  the  Bureau  of  Labor 
Statistics  would  overstate  the  movement 
of  inventory  prices  experienced  by  some 
taxpayers  and  would  understate  the 
movement  of  inventory  prices 
experienced  by  other  taxpayers. 
Taxpayers  experiencing  a  rate  of 
inventory  price  inflation  lower  than  the 
published  rate  would  tend  to  choose  the 
use  of  the  published  consumer  and 
producer  price  indexes.  Taxpayers 
experiencing  a  rate  of  inventory  price 
inflation  higher  than  the  published  rate 
would  tend  to  choose  to  use  a  price 
index  based  on  their  own  inventory 
price  inflation  experience.  It  was 
decided  that  the  use  of  the  consumer 
and  producer  price  indexes  prepared  by 
the  Bureau  of  Labor  Statistics  should  not 
depend  on  whether  a  taxpayer's  actual 
rate  of  inventory  price  inflation  was 
relatively  high  or  low.  However,  it  was 
also  decided  that  the  use  of  overstated 
inflation  rates  to  value  LIFO  inventory 
pools  should  be  reduced  to  the  extent 
possible  consistent  with  the  purposes  of 
simplifying  the  use  of  the  dollar-value 
LIFO  method.  Therefore,  the  proposed 
regulations  provided  that  a  taxpayer 
would  be  limited  to  80  percent  of  the 
percent  change  in  the  applicable  CPI  or 
PPI  indexes.  Several  commentators 
ai^ed  for  use  of  100  percent  of  the 
applicable  indexes.  The  80  percent 
limitation  is  intended  to  be  an 
alternative  to  computing  an  inventory 
price  index  based  on  the  taxpayer's  own 
inflation  rate  and  is  intended  to  be  an 
appropriately  conservative  estimate  that 
the  teixpayer  can  use  without  regard  to 
the  inflation  rate  actually  experienced 
by  the  taxpayer.  However,  since  small 
businesses,  as  a  practical  matter,  are 
unable  to  compute  their  own  inflation 
experience  and  therefore  do  not  have 
the  opportimity  to  choose  to  use  their 
own  inflation  experience,  the  Treasury 
decision  modifies  the  80  percent 
limitation  and  allows  an  eligible  small 
business,  as  defined  by  section  474  (b) 
of  the  Code,  to  use  100%  of  the  percent 
change  in  the  appUcable  indexes.  All 
other  taxpayers  would  be  limited  to  80 
percent  of  the  percent  change  in  the 
applicable  indexes. 

The  proposed  regulations  provided 
that  a  taxpayer  must  use  the  most 
detailed  CPI  or  PI^  indexes  available  for 
the  goods  in  its  various  LIFO  pools. 
Several  commentators  argued  that  such 
a  requirement  would  necessitate 
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inventory  records  at  a  leTel  of  detail 
beyond  the  needs  and  capabiiitiet  of  the 
majority  of  taxpayers  who  woidd 
benefit  most  from  the  use  of  published 
indexes.  The  Treasury  decision  modifies 
that  requirement.  A  taxpayer  will  be 
required  to  use  the  most  detailed  index 
only  when  10  percent  or  more  of  the 
value  of  the  taxpayer's  inventory  falls 
within  such  an  index  category.  If  10 
percent  of  inventory  value  does  not  fall 
within  an  index  category,  the  next  less 
detailed  index  category  that  does 
include  10  percent  of  the  inventory  value 
will  be  used.  The  index  for  that  10 
percent  separate  index  category  will  be 
a  weighted  average  of  the  detailed 
indexes  for  the  category  items 
comprising  the  10  percent  separate 
index  category  that  are  actually  present 
in  the  taxpayer's  inventory.  For 
purposes  of  calculating  this  separate 
index,  the  detailed  items  will  be 
weighted  according  to  the  wei^ts  used 
byBL& 

The  use  of  BLS  weights  is  limited  only 
to  the  determination  of  the  appropriate 
index  for  a  separate  index  category.  In 
computing  the  overall  index  for  a 
particular  pool,  the  taxpayer  will  weight 
the  appropriate  indexes  for  the  separate 
index  categories  comprising  the  pool 
according  to  the  taxpayer's  actual 
inventory  weights  for  such  index 
categories.  The  Internal  Revenue 
Service  intends  to  publish  the  BLS 
weights  as  well  as  illustrations  of  the 
various  computations. 

An  issue  left  undecided  in  the 
proposed  regulations  was  how  the  80 
percent  limitation  should  be  applied  to 
the  inflation  rate  for  a  period  of  more 
than  one  taxable  year,  that  is,  should  it 
be  applied  to  the  annual  inflation  rate  or 
to  the  cumulative  inflation  rate.  The 
Treasury  decision  provides  that  the 
limitation  should  be  applied  to  the 
cumulative  published  inflation  rate. 

Other  comments  were  received 
suggesting  Oiat  additional  doUar-value 
LIFO  issues  should  be  addressed.  It  was 
decided  that  the  resolution  of  such 
issues  in  these  regulations  would  unduly 
lengthen  and  complicate  the  regulations. 

Additioaal  InfonBatloa 

Evaluation  of  the  effectiveness  of  the 
regulations  after  issuance  will  be  based 
on  comments  received  horn  offices 
within  the  Internal  Revenue  Service  and 
the  Treasury  Department,  other 
governmental  agencies,  state  and  local 
governments,  and  the  public. 

These  regulations  will  affect  any 
small  business  that  is  required  under 
section  471  of  the  Internal  Revenue 
Code  to  maintain  inveatorlee,  elects  to 
use  the  UFO  mediod  In  valulnf  seoh 
inventories,  and  wishes  to  use  the  roles 


provided  by  the  proposed  amendments. 
No  taxpayer  will  be  required  to  use  the 
method  provided  by  the  proposed 
amendments. 

These  regulations  require  any  small 
business  wishing  to  use  the  rules 
provided  by  the  proposed  amendments 
to  report  for  the  first  year  the  method 
used,  the  inventory  pools  used,  the  t3fpe 
of  goods  included  in  each  pool,  and  the 
consumer  or  producer  price  index  or 
indexes  selected  for  each  pool.  In 
addition,  for  each  year  in  which  the 
inventory  price  index  computation 
method  is  used,  the  taxpayer  will  be 
required  to  maintain  adequate  books 
and  records  showing  how  inventory 
pools  were  established,  how  the 
consumer  and  producer  price  indexes 
were  selected.,  and  how  the  Inventory 
price  indexes  and  the  change  in  such 
indexes  were  computed.  Professional 
accounting  skills  may  be  desirable  in  the 
initial  year  of  using  the  method  provided 
by  the  proposed  rules,  althou^ 
information  disseminated  by  various 
industry  groups  may  provide  small 
businesses  with  adequate  assistance. 
Otherwise,  the  rules  prescribed  in  the 
proposed  amendments  do  not  reqtdre 
any  professional  skills  in  addition  to 
those  already  needed  to  keep  inventory 
accounting  records  for  a  small  business. 

These  r^ulations  are  being  proposed 
to  reduce  the  economic  impact  on  small 
businesses  of  the  rules  relating  to  the 
use  of  the  LIPO  method  by  simplifying 
the  computations  required  under  such 
method,  thereby  enabling  more  small 
entities  to  avail  themselves  of  the  tax 
reduction  benefits  of  the  use  of  the  UFO 
method  and  reducing  the  computational 
and  recordkeeping  costs  of  taxpayers 
using  the  UFO  method. 

Drafting  InfonBatkm 

The  principal  author  of  these 
regulations  is  PhiUp  R.  Bosco  of  the 
Legislation  and  R^ulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendmenta  to  the 
regulationt 

The  following  amendments  to  2B  CFR 
Part  1  are  adopted: 

PART  1-mCOME  TAX:  TAXABLE 
YEARS  BEQINNtNQ  AFTER 
DECEMBER  SI,  IMS 

Paragraph  (e)  of  1 1.472-8  Is  amended 
by  adding  new  paragraph  (eXS)  to  reed 
as  set  forth  below: 


UFO 


(e)  Methods  of  computation  of  the 
UFO  value  of  a 'dollar-value  pool.  '  '  * 

(3)  Use  of  inventory  price  index 
computed  with  reference  to  consumer  or 
producer  price  indexes— {i)  In  general. 
For  purposes  of  paragraph  (e)(1)  of  this 
section,  for  taxable  years  beginning 
after  December  31, 1981,  an  inventory 
price  index  computed  in  the  manner 
provided  by  paragraph  (e)(3)  will  be 
accepted  by  the  Commissioner  as  an 
appropriate  method  of  computing  an 
index,  and  the  use  of  such  inventory 
price  Index  to  compute  the  UFO  value 
of  a  doUar-value  inventory  pool  will  be 
accepted  as  accurate,  reliable,  and 
suitable.  A  taxpayer  using  the  inventory 
price  index  computation  method 
provided  by  paragraph  (eK3)  miut  use 
such  methoid  in  determing  the  value  of 
all  goods  for  which  the  taxpayer  has 
elected  to  use  the  UFO  method. 
However,  the  inventory  price  index 
computation  method  provided  by 
paragraph  (e)(3)  may  not  be  used  by  a 
taxpayer  eligible  to  use  inventory  price 
indexes  prepared  by  the  United  States 
Bureau  of  Labor  Statistics  for  the 
purpose  of  valuing  the  UFO  inventories 
of  a  specific  industry.  Thus,  a  taxpayer 
eligible  to  use  the  retail  price  indexes 
prepared  by  the  Bureau  of  Labor 
Statistics  and  published  in  Department 
Store  Inventory  Price  Indexes  may  not 
use  the  inventory  price  index 
computation  method  provided  by 
paragraph  (e)(3).  An  inventory  price 
index  computed  as  provided  by 
paragraph  (e)(3)  is  computed  in  the 
manner  provided  by  paragraph  (e)(3Kii) 
with  reference  to  consumer  or  producer 
price  Indexes  selected  In  the  manner 
provided  by  paragraph  (eH3)(iii).  Special 
rules  for  establishing  inventory  pools  to 
be  valued  by  an  inventory  price  index 
computed  in  the  manner  provided  by 
paragraph  (e)(3)  are  in  paragraph 
(e)(3)(iv).  Rules  relating  to  the  adoption 
ot  or  change  to,  the  method  of 
computing  an  inventory  price  index  in 
the  manner  provided  by  paragraph  (e)(3) 
are  in  paragraph  (e)(3)  (v)  and  (vi). 

(ii)  Computation  of  index.  An 
Inventory  price  index  computed  in  the 
manner  provided  by  this  (ii)  shall  be  a 
stated  percentage  of  the  percent  chenge 
In  the  selected  consumer  or  producer 
price  index  or  Indexes  for  a  specific 
category  or  categories  of  goods.  Hie 
stated  percentage  for  a  taxpayer  in  a 
taxable  jrear  in  which  it  is  an  eligible 
small  business,  as  defined  by  section 
474(b)  of  the  Code,  shall  be  100  percent 
of  the  percent  change  in  the  selected 
price  indexes.  The  stated  percentage  for 
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^    all  other  taxpayera  shall  be  80  percent  of 
the  percent  change  in  the  selected  price 
indexes. 

See  paragraph  (e)(3)(iii)  of  this  section 
for  rules  relating  to  the  selection  of 
appropriate  consumer  or  producer  price 
indexes.  Thus,  if  the  selected  consimier 
or  producer  price  index  for  a  specific 
category  of  goods  increased  10  percent 
for  the  period  December  1981  to 
December  1982,  an  inventory  price  index 
computed  in  the  manner  provided  by 
this  (ii)  with  reference  to  such  consumer 
or  producer  price  index  will  reflect  an 
increase  of  either  10  percent  for  an 
eligible  small  business  or  8  percent  (80 
percent  of  10  percent)  for  all  other 
taxpayers.  If  the  selected  consumer  or 
producer  price  index  for  a  specific 
category  of  goods  increased  10  percent 
per  year  for  the  period  December  1981  to 
December  1983,  an  inventory  price  index 
computed  in  the  manner  provided  by 
this  (ii)  with  reference  to  such  consumer 
or  producer  price  index  will  reflect  an 
increase  of  either  21  percent  for  an 
eligible  small  business  or  16.8  percent 
(80  percent  of  21  percent)  for  all  oUier 
taxpayers.  If  under  paragraph  (e)(3)(iii) 
it  is  necessary  to  select  more  than  one 
specific  consumer  or  producer  price 
index  for  an  inventory  pool,  the  stated 
percentage  of  the  percent  change  in  such 
indexes  is  the  stated  percentage  of  the 
wetehted  average  percent  change  for 
su(£  indexes.  Such  weighted  average  is 
computed  with  reference  to  the  relative 
amounts  of  costs  in  the  inventory  pool 
for  each  index  category  of  goods.  The 
costs  to  be  used  in  computing  such 
weighted  average  must  be  the  relative 
current-year  costs  in  ending  inventory. 

(iii)  Selection  of  consumer  or  producer 
price  indexes — (A)  In  general.  An 
inventory  price  index  computed  as 
prqyided  by  paragraph  (e)(3)  of  this 
section  is  computed  with  reference  to 
the  consumer  or  producer  price  indexes 
for  specific  categories  of  inventory  items 
in  the  CPI  Detailed  Report  or  Producer 
Prices  and  Price  Indexes  published  by 
the  United  States  Bureau  of  Labor 
Statistics. 

(B)  Selection  of  indexes  by  category 
of  inventory  items.  The  selection  of 
consumer  or  producer  price  indexes  for 
an  inventory  pool  is  accomplished  via  a 
two-step  process.  First,  the  inventory 
items  in  each  pool  should  be  classified 
according  to  the  detailed  listings  in  the 
appropriate  tables  of  the  CPI  Detailed 
Report  or  in  Producer  Prices  and  Priofi 
Indexes  and  assigned  an  index  category. 
Second,  an  appropriate  consumer  or 
producer  price  index  must  be 
determined  for  each  index  category  to 
which  inventory  items  have  been 
assigned.  The  assignment  of  index 


categories  to  the  taxpayer's  inventory 
items  is  accomplisheid  by  a  process  of 
elimination  as  follows: 

{!)  Whenever  a  specific  inventory 
item  in  the  taxpayer's  inventory 
comprises  10  percent  or  more  of  total 
inventory  value,  such  an  mventory  item 
must  be  placed  in  It's  own.  separate 
index  category.  The  index  category 
selected  must  be  the  most  detailed  index 
category  which  includes  that  specific 
inventory  item.  In  addition,  any  other 
inventory  item  that  is  included  in  such 
most  detailed  index  category  must  also 
be  included  in  such  index  category. 

[2)  If  there  are  inventory  items  stiU 
remaining  in  the  pool  that  have-not  been 
included  in  an  index  category,  the 
taxpayer,  beginning  with  the  most 
detailed  index  categories  for  such 
remaining  inventory  items,  must 
investigate  successively  less  detailed 
index  category  levels  and  select  the  first 
index  category  that  contains  remaining 
inventory  items  which  in  the  aggregate 
comprise  10  f>ercent  or  more  of  totd 
inventory  value.  The  index  category  so 
selected  must  be  the  separate  index 
category  for  the  included  inventory 
items.  Ilus  procedure  must  be  repeated 
either  until  all  inventory  items  in  the 
pool  have  been  included  in  an  index 
category,  or  until  the  remaining 
inventory  items  in  the  aggregate 
comprise  less  than  10  percent  of  total 
inventory  value,  or  until  it  has  been 
determined  that  no  appropriate  index 
category  exists  for  the  aggregate  of  such 
remaining  inventory  items. 

[3]  If  there  are  inventory  items 
remaining  in  the  pool  that  comprise  less 
than  10  percent  of  total  inventory  value, 
the  index  category  to  be  selected  for 
these  inventory  items  must  be  the  most 
detailed  index  category  that  includes 
such  inventory  items.  If  it  has  been 
determined  that  no  appropriate  index 
category  exists  for  such  remaining 
inventory  items,  such  remaining 
inventory  items  must  be  combined  in  a 
miscellaneous  index  category  created  by 
the  taxpayer. 

In  no  event  shall  an  index  category  be 
selected  that  is  less  detaUed  than  either 
the  11  general  categories  of  consumer 
goods  described  in  Tables  3  and  5  of  the 
CPI  Detailed  Report  (see  paragraph 
(e)(3)(iv)  of  this  section),  or  the  15 
general  categories  of  prtxlucer  goods 
described  in  Table  6  of  the  Producer 
Prices  and  Price  Indexes.  TTie 
determination  of  the  appropriate  index 
for  an  index  category  is  accomplished  as 
follows: 

[4]  Whenever  an  index  category  has 
been  selected  pursuant  to  paragraph 
(e)(3)(iii)(B)(j)  of  this  section  the 


appropriate  index  must  be  the  published 
index  for  that  index  category. 

(5)  Whenever  an  index  category  has 
been  selected  pursuant  to  paragraph 
(e)(3)(iii)(6)  [2\  or  [3]  of  this  section,  the 
appropriate  index  must  be  a  weighted 
average  of  the  pubUshed  indexes  of  the 
index  category  items  actually  present  in 
the  taxpayer's  inventory,  excluding  any 
index  category  items  that  have  been 
placed  in  any  other  separate  index 
category,  weighted  acomling  to  the 
wei^ts  used  by  BLS.  Thus,  if  a 
taxpayer's  inventory  contains  every 
inventory  item  that  comprises  the 
selected  index  category  and  none  of 
these  inventory  items  have  been  placed 
in  any  other  separate  index  category, 
the  appropriate  index  must  be  the 
published  index  for  that  index  category. 
In  the  case  of  a  miscellaneous  index 
category  created  by  die  taxpayer,  the 
appropriate  index  must  be  a  weighted 
average  of  the  published  indexes  for  the 
index  category  items,  weighted 
according  to  the  weights  used  by  BLS. 
The  use  of  BLS  weights  is  limited  only  to 
the  determination  of  the  appropriate 
index  for  an  index  category.  In 
computing  the  index  for  a  pool,  the 
taxpayer  will  weight  the  appropriate 
indexes  for  the  separate  index 
categories  comprising  the  pool  according 
to  the  taxpayer's  actual  inventory 
weights  for  such  separate  index 
categories.  Whether  the  selection  of  the 
consumer  or  producer  price  indexes  to 
be  used  to  compute  an  inventory  price 
index  is  appropriate,  and  the  propriety 
of  all  computations  incidental  to  the  use 
of  such  consumer  or  producer  price 
indexes,  will  be  determined  in 
connection  with  the  examination  of  the 
taxpayer's  income  tax  return.  The 
selection  of  a  ccmsumer  or  producer 
price  index  for  a  specific  good  to 
compute  an  inventory  price  index  under 
paragraph  (e)(3)  is  a  method  of 
accounting.  A  taxpayer  desiring  to 
change  the  selection  of  such  a  consumer 
or  producer  price  index  must  secure  the 
consent  of  the  Commissioner  as 
provided  in  }  1.446-l(e).  In  the  case  of 
such  a  change,  any  layera  of  inventory 
increments  previously  determined  and 
the  UFO  value  of  sudi  increments  shcdl 
be  retained.  Instead  of  using  the  eariiest 
taxable  year  for  which  the  taxpayer 
adopted  the  LIFO  method  for  any  items 
in  the  inventory  pool,  the  year  of  such 
change  shall  be  used  as  the  base  year  in 
determining  the  UFO  value  of  the 
Inventory  pool  for  die  year  of  change 
and  later  taxable  years.  Therbase  year 
costs  of  layera  of  increments  in  the  pool 
at  the  beginning  of  the  year  of  change 
shall  be  restated  in  terms  of  new  base 
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year  costs  using  the  year  of  change  as 
the  new  base  year. 

(C)  Other  selection  requirements. 
Manufacturers,  processors,  wholesalers, 
jobbers,  and  distributors  may  select 
indexes  &om  only  Producer  Pricea  and 
Price  Indexes.  Retailers  may  select 
indexes  &om  either  the  CPI  Detailed 
Report  or  Producer  Prices  and  Price 
Indexes,  but  if  equally  appropriate 
indexes  could  be  selected  from  either 
publication,  a  retailer  using  the  retail 
inventory  method  must  select  the  index 
from  the  CPI  Detailed  Report  and  a 
retailer  not  using  the  retail  inventory 
method  must  select  the  index  from 
Producer  Prices  and  Price  Indexes.  If  a 
retailer  using  the  retail  inventory 
method  selects  a  price  index  from 
Producer  Prices  and  Price  Indexes,  the 
selected  index  must  be  converted  into  a 
retail  price  index.  If  a  retailer  not  using 
the  retail  inventory  method  selects  an 
index  from  the  CPI  Detailed  Report,  the 
selected  index  must  be  converted  into  ■ 
cost  price  index.  Manufacturers, 
processors,  wholesalers,  jobbers,  and 
distributors,  must  convert  selected 
indexes  into  cost  price  indexes.  In  tha 
case  of  the  CPI  Detailed  Report,  indexes 
may  be  selected  only  from  Table  3 
(Consumer  Price  Index  for  All  Urbaa 
Consumers:  Pood  expenditur* 
categories,  U.S.  city  average)  and  Tabla 
5  (Consumer  Price  Index  for  All  Urbaa 
Consumers:  Nonfood  expenditure 
categories.  U.S.  city  average).  In  tha 
case  of  the  Producer  Price*  and  Price 
Indexes,  indexes  may  be  selected  only 
from  Table  6  (Producer  prices  and  price 
indexes  for  commodity  groupings  and 
individual  items),  unless  the  taxpayer 
can  demonstrate  that  the  selection  of  an 
index  from  another  Producer  Pricea  and 
Price  Indexes  table  would  be  more 
appropriate.  In  the  case  of  a  taxpayer 
using  the  retail  inventory  method,  the 
selected  index  must  be  the  index  as  of 
the  last  month  of  the  taxpayer's  taxable 
year.  Taxpayers  that  do  not  use  the 
retail  inventory  method  must  select 
indexes  as  of  ^e  month  or  months  most 
appropriate  to  the  taxpayer's  method  of 
determining  the  current-year  cost  of  the 
inventory  pool  under  paragraph  (e)(2)(ii] 
of  this  section,  or  make  a  one-time 
binding  election  of  an  appropriate 
representative  month  during  the  taxable 
year.  The  election  must  be  clearly  set 
forth  on  Form  970  (see  paragraph 
(e)(3](v)  of  this  section). 

(iv)  Special  rules  for  pools.  A  retailer, 
wholesaler,  jobber,  or  distributor 
computing  an  inventory  price  index  in 
the  manner  provided  by  paragraph  (e)(3) 
of  this  section  may,  at  the  option  of  the 
taxpayer,  establish  an  inventory  pool  for 


any  group  of  goods  included  within  one 
of  eleven  general  categories  of  consumer 
goods  described  in  the  CPI  Detailed 
Report  The  eleven  categories  are  food 
and  beverages,  housing  maintenance 
and  repair  commodities,  fuels  (other 
than  gasoline),  house  furnishings  and 
housekeeping  supplies,  apparel 
commodities,  private  transportation 
(including  gasoline),  medical  care 
commodities,  entertainment 
commodities,  tobacco  products,  toilet 
goods  and  personal  care  appliances,  and 
school  books  and  supplies.  Inventory 
pools  that  comprise  less  than  5  percent 
of  inventory  value  may  be  combined  to 
form  a  single  miscellaneous  inventory 
pool.  If  the  resulting  miscellaneous 
inventory  pool  itself  comprises  less  than 
5  percent  of  inventory  value,  such  pool 
may  be  combined  only  with  the  largest 
inventory  pool.  See  paragraphs  (b),  (c) 
and  (d)  of  this  section  for  additional 
rules  relating  to  the  establishment  of 
pools.  See  also  section  474  of  the  Code 
for  rules  relating  to  the  use  of  a  single 
pool  by  an  eligible  small  business. 
Except  as  provided  in  paragraph 
(e)(3)(v)  of  this  section,  relating  to  the 
adoption  or  change  of  method  of 
computing  an  inventory  price  index,  the 
rules  of  paragraph  (g)(l]  and  (2)  of  this 
section  apply  to  a  change  In  method  of 
pooling. 

(v)  Adoption  or  change  of  method.  Tha 
use  of  an  inventory  price  index 
computed  in  the  maimer  provided  by 
paragraph  (e)(3)  of  this  section  is 
considered  a  method  of  accounting.  A 
taxpayer  permitted  to  adopt  or  change 
to  the  dollar-value  LIFO  inventory 
method  without  first  securing  the 
consent  of  the  Commissioner  may  also 
adopt  the  inventory  price  index 
computation  method  prescribed  by 
paragraph  (e](3]  incident  to  such 
adoption  or  change  without  first 
securing  the  consent  of  the 
Commissioner.  In  all  other  cases,  a 
taxpayer  may  adopt  or  change  to  the 
inventory  price  index  computation 
method  prescribed  by  paragraph  (e)(3] 
only  after  first  securing  the  consent  of 
the  Commissioner  as  provided  in 
S  1.446-l(e).  However,  in  the  case  of  a 
taxpayer  not  using  the  inventory  price 
index  computation  method  prescrit>ed 
by  paragraph  (e)(3),  the  taxpayer  may 
adopt  or  change  to  such  method  for  the 
taxpayer's  first  or  second  taxable  year 
beginning  after  December  31. 1981, 
without  requesting  the  Commissioner's 
consent  to  such  adoption  or  change.  In 
addition,  in  such  a  case  the  tftxpayer  is 
not  required  to  request  the 
Commissioner's  consent  to  a  diange  in 
method  of  pooling  incident  to  such 


adoption  or  change  if  the  taxpayer  it 
changing  to  a  method  of  pooling 
authorized  by  paragraph  (e)(3)(iv).  In 
this  case  the  rules  of  i  1.472-8(g)  will 
apply.  The  inventory  price  index 
computation  method  provided  by 
paragraph  (e)(3)  may  be  adopted  and 
used  only  if  the  taxpayer  intUcates  on  a 
Form  970,  or  in  such  other  manner  as 
may  be  acceptable  to  the  Commissioner, 
a  listing  of  each  inventory  pool,  the  type 
of  goods  included  in  each  pool,  and  the 
consumer  or  producer  price  index  or 
indexes  selected  for  each  inventory 
pool.  In  the  case  of  a  taxpayer  permitted 
to  adopt  or  change  to  the  inventory  price 
index  computation  method  without 
requesting  the  Commissioner's  consent, 
the  Form  970  shaU  be  attached  to  the 
taxpayer's  income  tax  return  for  the 
taxable  year  of  such  adoption  or  change. 
In  other  cases,  the  Form  970  shall  be 
attached  to  a  Form  3115  filed  in 
accordance  with  1 1.44d-l(e).  Taxpayers 
must  maintain  adequate  books  and 
records  of  the  aae  and  computation  of 
the  inventory  price  index  method  in 
order  to  satisfy  the  requirements  of 
S  XMTr-ZfOi).  Notwldistanding  the  rules 
in  paragraph  (e)(1)  of  this  section,  a 
taxpayer  adopting  or  changing  to  the  use 
of  an  inventory  price  Index  computed  in 
the  manner  provided  by  paragraph  (e)(3) 
is  not  required  to  demonstrate  that  the 
use  of  the  double-extension  method  is 
impracticaL 

(vi)  Requirement  Incident  to  change. 
In  the  case  of  a  taxpayer  using  a  method 
other  than  an  inventory  price  index 
computed  as  prescribed  by  paragraph 
(e)(3)  of  this  section  to  determine  the 
LIFO  value  of  a  dollar-value  inventory 
pool,  any  layers  of  inventory  increments 
previously  determined  by  such  method 
and  the  UFO  value  of  such  layers  shjtll 
be  retained  if  the  taxpayer  changes  to 
tha  use  of  a  price  index  computed  as 
prescribed  by  paragraph  (e)(3).  Instead 
of  using  the  earliest  taxable  year  for 
which  the  taxpayer  adopted  the  LIFO 
method  for  any  items  in  the  pool,  the 
year  of  such  change  shall  be  used  as  the 
base  year  in  determining  the  UFO  value 
of  the  inventory  pool  for  the  year  of 
change  and  later  taxable  years.  The 
base  year  costs  of  layers  of  increments 
in  the  pool  at  the  beginning  of  the  year 
of  change  shall  be  restated  in  terms  of 
new  base  year  cost,  using  the  year  of 
change  as  the  new  base  year.  See 
paragraph  (fK2)  of  this  section  for  rules 
relating  to  a  change  to  the  dollar-value 
method  from  another  method  of  pricing 
UFO  inventories. 
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(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917:  26  U.S.C.  7805)) 
JaniM  L  Owen*, 
Acting  Commissionerof  Internal  Revenue. 

Approved:  March  1, 1982. 
John  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
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26  CFR  Parta  31  and  35 
[TJ>.  7«13] 

Employmant  Taxaa;  Voluntary 
Withholding  From  Sick  Pay 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

acnOH:  Final  regulations. 

summary:  This  document  provides  final 
Employment  Tax  Regulations  (28  CFR 
Part  31)  relating  to  voluntary 
withholding  of  income  tax  from  sick 
pay.  Changes  to  the  applicable  tax  law 
were  made  by  the  Act  of  December  24, 
1980  (Pub.  L  96-601).  These  regulations 
provide  guidance  to  third  party  payors 
of  sick  pay,  payees  of  sick  pay,  and 
employers  of  payees. 
date:  The  regulations  apply  to  sick  pay 
payments  made  on  or  after  May  1, 1981. 
by  someone  other  than  the  employer  for 
whom  the  payee  performs  services. 
FOR  FURTHER  INFORMATION  CONTACT 

Barry  L  Wold  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington, 

D.C  20224  (AttenUon  CC:LR:T)  (202- 

566-3828). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  1, 1981.  the  Federal  Register 

published  proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  sections  3402(o)  and 
6051(f)  of  the  Internal  Revenue  Code  of 
1954  (48  FR  24595).  On  the  same  date, 
the  Federal  Regbter  also  published 
Temporary  Employment  Tax 
Regulations  Under  the  Act  of  December 
24, 1980  (Pub.  L  96-601)  under  sections 
3402(0)  and  6051(f)  of  the  Internal 
Revenue  Code  of  1954  (46  FR  24553).  A 
public  hearing  was  held  on  August  11, 
1981.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Response  to  Major  Comments 

Several  comments  requested  that  the 
deposit  requirements  of  the  regulations 
be  clarified.  Section  31.3402(o>-d(f) 
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provides  that  the  payor  deposit  amounts 
withheld  under  his  own  name  and 
Employer  Identification  Number  along 
with  whatever  amounts  the  payor 
withholds  from  his  own  employees. 
Employers  report  these  amounts  to 
employees  on  Forms  W-2  that  bear  the 
employer's  name  and  EIN.  Concern  was 
expressed  about  how  these  amounts 
would  be  reconciled.  The  final  Form  941 
of  the  year  will  contain  details  of  the 
recondliation  procedure. 

Another  aspect  of  the  regulations 
about  which  concern  was  expressed  is 
the  problems  the  statutory  scheme 
presents  to  multiemployer  plans  under 
collective  bargaining  agreements.  Two 
provisions  have  been  added  to  the  final 
regulations  to  ameliorate  these 
problems.  First  guidance  has  been 
provided  as  to  the  employer  to  whom 
these  plans  should  provide  the 
information  reports.  Second,  an  optional 
rule  has  been  included  to  permit 
employers  to  designate  the  payor  as  the 
employer's  agent  for  purposes  of  the 
reporting  requirements  of  these 
regulations.  Although  primarily 
employers  and  plans  in  the  collectively  "' 
bargained  multiemployer  area  were 
concerned  about  this  issue,  the 
regulation  provides  that  any  employer 
and  payor  may  elect  this  treatment 

Some  comments  expressed  the  view 
that  the  standards  for  permanent  and 
total  disability  are  insufficiently  clear. 
Section  31.3402(o)-3(h)(l)(i)  of  the  final 
regulations  states  that  if  all  amounts 
paid  imder  a  plan  are  described  in  the 
first  sentence  of  section  105(d)(4),  no 
amounts  paid  under  that  plan  wU]  be 
considered  sick  pay  for  purposes  of 
these  regulations.  This  narrower 
definition  will  lessen  the  burden  upon 
payors — and  thereby  reduce  their  costs 
compared  to  complying  with  the 
definition  in  the  temporary  regulations^ 
in  determining  whether  amounts  paid 
are  sick  pay  or  not  since  payors  will  not 
need  to  make  case-by-case 
determinations  as  to  whether  amounts 
paid  are  sick  pay.  Because  withholding 
under  these  provisions  is  voluntary,  a 
payee  who  determines  that  he  is  eligible 
for  the  partial  exclusion  of  section 
105(d)  can  reduce  or  eliminate 
withholding  as  his  individual  tax 
situation  demands.  A  payee  whose 
payments  are  subject  to  mandatory 
withholding  under  the  terms  of  a 
collective  bargaining  agreement  may 
stop  that  withholding  if  he  is  eligible  for 
the  partial  exclusion  under  section 
105(d).  Because,  however,  some  payors 
may  have  already  acted  in  reliance  upon 
the  standards  of  the  temporary 
regulations,  the  final  regulations  provide 
that  a  payor  may.  for  1981  only,  opt  to 


follow  the  standards  of  the  temporary 
regulations. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  in  Barry  L.  Wold  of  the 
I^islation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
fit)m  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developii^ 
the  regulations,  on  matters  of  both 
substance  and  style. 

Adoptian  of  Amendmoits  to  tiie 
Regulatiaiis 

Accordingly,  the  Temporary 
Employment  Tax  Regulations  Under  the 
Act  of  December  24, 1980  (Pub.  L  96- 
601)  (28  CFR  Part  35)  are  deleted  &t>m 
the  Code  of  Federal  Regulations,  and  the 
following  amendments  are  made  to  die 
Employment  Tax  Regulations  (28  CFR 
Part  31): 

PART  31— EMPI^YMENT  TAXES; 
APPUCABLE  ON  OR  AFTER  JANUARY 
1.1955 

Paragraph  1.  A  new  §  31.3402(o)-3  is 
added  and  is  inserted  after  {  31.34Q2(o)- 
Z  New  S  31.34a2(o>-3  reads  as  follows: 

§31.3402(ohS    ExtanatonofwIMioMngto 

(a)  In  general.  Under  section  3402(0) 
of  the  Internal  Revenue  Code  of  1954 
and  this  section,  the  payee  (as  defined 
in  paragraph  (h)(2)  of  this  section)  of 
sick  pay  (as  defined  in  paragraph  (h)(1) 
of  this  section)  may  request  the  payor 
(as  defined  in  paragraph  (h)(3)  of  this 
section)  of  the  sick  pay  to  withhold 
income  tax  with  respect  to  payments  of 
sick  pay  made  on  or  after  May  1, 1981.  If 
such  a  request  is  made,  the  payor  must 
deduct  and  withhold  as  requested. 

(b)  Manner  of  making  request  A 
payte  who  wishes  a  pwyor  to  deduct 
and  withhold  income  tax  horn  sick  pay 
shall  file  a  written  request  with  the 
payor  to  deduct  and  withhold  a  specific 
whole  dollar  amount  (subject  to  the 
limitations  of  paragraph  (c)  of  this 
section)  from  each  sick  pay  payment 
The  request  shall  be  made  on  Form  W- 
4P  in  accordance  with  the  instructions 
applicable  thereto,  aod  shall  set  forth 
fully  and  deariy  the  data  therein  called 
for.  In  lieu  of  Form  W-4P,  payors  may 
prepare  and  use  a  form  the  provisions  of 
which  are  identical  to  those  of  Form  W- 
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4P.  The  payee  must  include  his  social 
security  account  number  in  the  request 

(c)  Amount  requested  to  be  withheld. 
The  payee  shall  request  that  the  payor 
withhold  a  speciflc  whole  dollar 
amount.  The  specific  whole  dollar 
amount  shall  be  at  least  $20  per  weekly 
payment  of  sick  pay.  If  the  payee  is  paid 
sick  pay  computed  on  a  daily  basis,  the 
speciflc  whole  dollar  amount  shall  be  at 
least  $4  per  daily  payment  of  sick  pay.  If 
the  payee  is  paid  sick  pay  on  a  biweekly 
basis,  the  specific  whole  dollar  amount 
shall  be  at  least  $40  per  2  week  payment 
of  sick  pay.  If  the  payee  is  paid  sick  pay 
on  a  semimonthly  basis,  the  specific 
whole  dollar  amount  shall  be  at  least 
$44  per  semimonthly  payment  of  sick 
pay.  If  the  payee  is  paid  sick  pay  on  a 
monthly  basis,  the  specific  whole  dollar 
amount  shall  be  at  least  $88  per  monthly 
payment  of  sick  pay.  If  the  payee  ia  paid 
sick  pay  on  a  basis  other  than  weekly, 
daily,  biweekly,  semimonthly,  or 
monthly,  the  specific  whole  dollar 
amount  shall  be  the  equivalent  of  at 
least  $4  per  day,  assuming  a  5  day  work 
week  of  8  hours  per  day  (40  hours  total) 
In  each  7  day  calendar  week.  In  the  case 
of  a  payment  which  is  greater  or  less 
than  a  full  payment,  the  amount 
withheld  is  to  bear  the  same  relation  to 
the  specific  whole  dollar  amount 
requested  to  be  withheld  as  such 
payment  bears  to  a  full  payment.  For 
exaipple,  assume  an  individual  receives 
sick  pay  of  $100  per  week  and  requests 
that  $25  per  week  be  withheld  for  taxes. 
After  4  full  weeks  of  absence,  the 
individual  returns  to  work  on  a 
Wednesday  (having  been  absent  on  sick 
leave  Monday  and  Tuesday).  For  the 
week  the  individual  returns  to  work,  the 
individual  would  be  entitled  to  $40  of 
sick  pay,  $10  of  which  would  be 
withheld  for  taxes.  The  payor  may,  at 
his  option,  permit  the  payee  to  request 
that  the  payor  withhold  a  specific 
percentage  from  each  payment.  The 
specific  percentage  shall  be  at  least  10 
percent.  If  the  payor  so  opts,  the  payor 
must  also  accept  requests  under  the 
whole  dollar  method.  If  the  amount 
requested  to  be  withheld  under  either 
the  whole  dollar  method  or  the  optional 
percentage  method  reduces  the  net 
amount  of  a  sick  pay  payment  received 
by  the  payee  to  below  $10,  no  income 
tax  shall  be  withheld  from  that  payment 
by  the  payor. 

(d)  When  request  takes  effect.  The 
payor  must  deduct  and  withhold  the 
amoimt  specified  in  the  request  with 
respect  to  payments  made  more  than  7 
days  after  the  date  on  which  the  request 
is  received  by  the  payor.  At  the  election 
of  the  payor,  the  request  may  take  effect 
before  this  deadline. 


(e)  Duration  and  termination  of 
request.  A  request  under  this  section 
shall  continue  in  effect  until  changed  or 
terminated.  The  payee  may  change  the 
request  by  filing  a  new  written  request 
that  meets  all  of  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section. 
The  new  request  shall  take  effect  as 
specified  in  paragraph  (d)  of  this  section 
and  the  old  request  shall  be  deemed 
terminated  when  the  new  request  takes 
effect.  The  payee  may  terminate  the 
request  by  furnishing  the  payor  a  signed 
written  notice  of  termination  containing 
both  a  request  to  terminate  withholding 
and  all  the  information  contained  in  the 
request  to  withhold.  This  written  notice 
of  termination  shall  take  effect  with 
respect  to  payments  made  more  than  7 
days  after  the  date  on  which  the  notice 
of  termination  is  received  by  the  payor. 
At  the  election  of  the  payor,  the  request 
may  take  effect  before  this  deadline. 

(f)  Special  rules.  For  purposes  of 
chapter  24  on  subtitle  C  of  the  Internal 
Revenue  Code  of  1954  (relating  to 
collection  of  income  tax  at  source  on 
wages)  and  of  subtitle  F  of  the  Code 
(relating  to  procedure  and 
administration),  and  the  regulations 
thereunder — 

(1)  An  amount  which  is  requested  to 
be  withheld  pursuant  to  this  section 
shall  be  deemed  a  tax  required  to. be 
deducted  and  withheld  under  section 
3402. 

(2)  An  amount  deducted  and  withheld 
pursuant  to  this  section  shall  be  deemed 
an  amount  deducted  and  withheld  under 
section  3402. 

(3)  The  term  "wages"  includes  the 
gross  amount  of  a  sick  pay  payment 
with  respect  to  which  there  is  in  effect  a 
request  for  withholding  under  this 
section.  However,  references  to  the 
definition  of  wages  in  section  3401(a) 
which  are  made  in  section  6014  (relating 
to  election  by  the  taxpayer  not  to 
compute  the  tax  on  his  annual  return) 
and  section  6015(a]  (relating  to 
declaration  of  estimated  tax  by 
individuals)  shall  not  be  deemed  to 
Include  any  portion  of  such  a  sick  pay 
payment. 

(4)  The  term  "employer"  includes  a 
payor  with  respect  to  whom  a  request 
for  withholding  is  in  effect  under  this 
section. 

(5)  The  term  "employee"  includes  a 
payee  with  respect  to  whom  a  request 
for  withholding  is  in  effect  under  this 
section. 

(6)  The  term  "payroll  period"  Includes 
the  period  of  accrual  with  respect  to 
which  payments  of  sick  pay  which  are 
subject  to  withholding  under  this  section 
are  ordinarily  made. 


(g)  Statements  required  to  be 
furnished  to  payees.  See  section  6051(f) 
and  the  regulations  thereunder  for 
requirements  relating  to  statements 
required  to  be  furnished  to  payees. 

(h)  Definitions.  (l)(i)  The  term  "sick 
pay"  means  any  payment  made  to  an 
individual  which  does  not  constitute 
wages  (determined  without  regard  to 
section  3402(o]  and  this  section),  which 
is  paid  to  an  employee  pursuant  to  a 
plan  to  which  the  employer  is  a  party, 
and  which  constitutes  remuneration  or  a 
payment  in  lieu  of  remuneration  for  any 
period  during  which  the  employee  is 
temporarily  absent  from  work  on 
account  of  personal  injuries  or  sickness. 
The  term  "personal  injuries  or  sickness" 
shall  have  the  same  meaning  as 
ascribed  thereto  by  section  105(a)  and 
the  regulations  thereunder.  The  term 
"sick  pay"  does  not  include  any 
amounts  either  excludable  from  gross 
income  under  section  104(a)  (1),  (2),  (4) 
or  (5)  or  section  105(b)  or  (c)  or  paid 
under  section  3402(o)(l)(B).  The  term 
"sick  pay"  does  not  include  amounts 
paid  under  a  plan  if  all  amounts  paid 
under  the  plan  are  paid  to  individuals 
who  are  described  in  the  first  sentence 
of  section  105(d)(4)  (relating  to  the 
definition  of  permanent  and  total 
disability)  and  the  regulations 
thereunder.  Amounts  paid  under  any 
other  plan  shall  be  deemed  to  be  paid 
for  a  period  during  which  the  employee 
is  temporarily  absent  from  work.  For 
sick  pay  paid  in  1981  only,  however,  the 
payor  may  opt  not  to  follow  the  rules  of 
the  two  preceding  sentences  but  to 
follow  instead  the  rule  that  an  employee 
is  temporarily  absent  if  his  absence  is 
not  described  in  section  105(d)(4) 
(relating  to  the  definition  of  permanent 
and  total  disability)  and  the  regulations 
thereunder.  An  employer  is  not  a  party 
to  the  plan  if  the  plan  is  a  contract 
between  only  employees  and  a  third 
party  payor  or  the  employer  makes  no 
contributions  to  provide  sick  pay 
benefits  under  the  plan,  even  if  the 
employer  withholds  amounts  from  the 
employees'  salaries  and  pays  the 
amounts  over  to  the  third  party  payor. 

(ii)  This  subparagraph  (1)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Employee  A  works  for  P 
Company  and  Employee  B  worlci  for  Q 
Company.  P  Company  has  contracted  with  R 
Insurance  Company  for  R  to  pay  Fs 
employees  the  equivalent  of  their  normal 
wages  when  they  are  temporarily  absent 
from  work  because  of  aiclcness  or  personal 
injury.  Q  Company  has  neither  entered  into 
such  a  contract,  nor  will  it  make  such 
payments  directly  from  it  own  funds.  B 
consequently  goes  to  S  Insurance  Company 
and  purchases  directly  an  Insurance  policy 
which  will  pay  him  the  equivalent  of  his 
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normal  wages  when  he  is  unable  to  work 
because  of  sickness  or  personal  injury.  Both 
A  and  B  are  subsequently  temporarily  absent 
from  work  on  account  of  sickness  or  personal 
injuries.  A  receives  payments  from  R  and  B 
receives  payments  from  S.  Neither  the 
payments  made  by  R  to  A  nor  the  payments 
made  by  S  to  B  constitute  wages  (determined 
without  regard  to  section  3402(o)  and  this 
section).  A  may  request  that  R  witiihold 
income  taxes  under  section  3402(o]  and  this 
section  from  the  payments  he  receives 
because  the  payments  are  sick  pay  as  defined 
in  section  3402(o)  and  this  section.  B  may  not 
request  that  S  withhold  income  taxes  under 
section  3402(o]  and  this  section  from  the 
payments  he  receives  l>ecause  the  payments 
are  not  paid  pursuant  to  a  plan  to  which  Q 
Company  is  a  party  and  thus  are  not  sick  pay 
as  defrned  in  section  3402(o)  and  this  sectioa 
Example  (2).  Employees  C  and  D  both  work 
for  T  Company  ,  wliich  has  contracted  with  U 
Insurance  Company  for  U  to  pay  Ts 
employees  for  all  sickness  or  injury  claims 
Employee  C  is  sick  and  out  from  work  for  a 
month.  U  pays  C  the  equivalent  of  Cs  regular 
pay.  Employee  D  loses  his  arm  in  an  accident 
and  U  pays  D  $10,000.  C  may  request  that  U 
withhold  income  taxes  under  section  340Z(o) 
and  this  section  from  the  payments  he 
receives  because  the  payments  constitute 
remuneration  or  a  payment  in  Ueu  of 
remuneration  for  any  period  during  which  the 
employee  is  temporarily  absent  from  work  on 
account  of  sickness  or  personal  injuries.  D 
may  not  request  that  U  witlihold  income 
taxes  from  the  payments  he  receives  l>ecause 
the  pajrments  do  not  constitute  remuneration 
or  a  payment  in  lieu  of  remuneration  for  any 
period  during  which  the  employee  is 
temporarily  absent  from  work  on  account  of 
sickness  or  personal  injuries. 

(2)  The  term  "payee"  means  an 
individual  who  is  a  citizen  or  resident  of 
the  United  States  and  who  receives  a 
sick  paypayment. 

(3)(i)  The  term  "payor"  means  any 
person  making  a  sick  pay  payment  who 
is  not  the  employer  (as  defined  in 
section  3401  and  in  9  31.3401(d}-l 
(except  paragraph  (f)  thereof))  of  the 
payee.  If  however  the  person  making  the 
pa3mient  is  acting  solely  as  an  agent  for 
another  person,  the  term  "payor"  shall 
mean  the  other  person  and  not  the 
person  actually  making  the  payment 

(ii)  This  subparagraph  (3)  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X  Company  contracts  »vith  Y 
Insurance  Company  for  Y  to  pay  X% 
employees  the  equivalent  of  their  normal 
wages  when  they  are  temporarily  alnent 
from  work  t>ecause  of  sickness  or  personal 
injury.  Y  computes  the  amount  to  be  paid  and 
determines  the  date  payment  ia  to  be  made 
for  each  of  X's  employees.  Y  then  instructs  Z 
Bank  to  issue  a  check  for  that  amoiuit  on  that 
date.  Y  reimburses  Z  for  the  amount  of  the 
check  plus  Z's  administrative  costs.  Under 
these  aircumstances,  Z  is  the  agent  of  Y  and 
Y  is  the  payor  imder  section  3402(o]  and  this 
section. 

Example  (2).  V  Company  contracts  with  W 
Company  for  W  to  pay  V's  employees  the 


equivalent  of  their  normal  wages  when  they 
are  temporarily  absent  from  work  on  account 
of  sickness  or  personal  injury.  Under  the 
contractual  arrangement.  V  advises  W  of  the 
wages  normally  paid  to  each  of  Vs 
employees.  V  tells  W  when  an  employee  of  V 
is  temporarily  absent  &t>m  woik  on  account 
of  siclcness  or  personal  injury,  and  W 
computes  the  amount  to  l>e  paid  the 
employee  and  makes  payments  of  sick  pay  to 
the  employee  during  Uie  period  of  the 
employee's  alisence.  V  sut>8equently 
reimburses  W  for  the  amount  of  those 
payments  and  pays  W  a  fee  for  Ws  services. 
Under  these  circumstances,  W  is  acting 
solely  as  the  agent  of  V,  and  a  payee  may  not 
request  under  section  3402(o)  and  these 
regulations  that  W  withhold  income  taxes 
from  his  payments.  However,  see  section 
3401  and  the  regulations  thereimder  for  the 
obligation  of  V  to  withhold  income  taxes 
from  the  payments  that  W  makes  as  the  agent 
of  V,  wliich  are  not  excluded  from  income 
under  section  IDS  and  the  regulations 
thereunder  and  which  are  wages  under 
section  3401  and  the  regulations  thereunder. 
See  also  |  31.3402(g}-l  (relating  to 
supplemental  wage  payments)  for  the 
conditions  under  wliich  a  flat  percentage  rate 
of  withholding  may  be  used. 

Example  (3).  Assume  the  same  facts  as  in 
Example  (2),  except  that  the  consideration  for 
W's  services  is  a  set  insurance  premium 
rather  than  reimbursement  for  costs  plus  a 
fee.  Under  these  circumstances  W  is  the 
payor  and  is  not  acting  solely  as  the  agent  of 
V.  An  employee  of  V  to  whom  W  makes 
payments  under  the  agreement  may  request 
under  section  3402(o)  and  the  regulations 
thereunder  that  W  withhold  inconw  taxes 
&t>m  those  payments. 

(i)  Special  rules  for  sick  pay  paid 
pursuant  to  certain  collective- 
bargaining  agreements.  (1)  Special  rules 
(enumerated  in  subparagraph  (2))  apply 
to  sick  pay  where  all  of  the  following 
tests  are  met 

(i)  The  sick  pay  must  be  paid  pursuant 
to  a  collective-bargaining  agreement 
between  employee  representatives  and 
one  or  more  employers. 

(ii)  The  agreement  must  contain  a 
provision  that  section  3402(o}(5)  is  to 
apply  to  sick  pay  paid  pursuant  to  the 
agreement 

(iii)  Hie  agreement  must  contain  a 
provision  for  determining  the  amount  to 
be  deducted  and  withheld  from  each 
payment  of  sick  pay. 

(iv)  The  social  security  number  of  the 
payee  must  be  furnished  to  the  payor. 
The  agreement  may  provide  that  the 
employer  will  furnish  this  or  the  payee 
may  furnish  his  social  security  number 
directly  to  the  payor. 

.(v)  The  payor  must  be  furnished  with 
information  that  is  necessary  for  the 
payor  to  determine  whether  the  payment 
is  pursuant  to  the  agreement  and  to 
determine  the  amount  to  be  deducted 
and  withheld.  Hie  agreement  may 
provide  that  the  employer  will  furnish 
this  information  directly  to  the  payor. 


(2)  llie  following  special  rules  apply 
to  sick  pay  where  all  of  the  tests  of 
subparagraph  (1)  are  met 

(i)  The  requirement  of  section 
3402(oKl)(c)  and  this  section  that  a 
request  for  withholding  be  in  effect  does 
not  apply. 

(ii)  The  amount  to  be  deducted  and 
withheld  from  the  sick  pay  shall  be 
determined  according  to  the  provisions 
of  the  agreement  and  not  according  to 
this  section.  This  rule  shall  not  however 
apply— 

(A)  To  payments  enumerated  in 
section  3402(n)  (relating  to  employees 
incurring  no  income  tax  Uabihty)  and 
the  regidations  thereunder,  or 

(B)  To  payments  made  to  a  payee 
more  than  7  days  after  the  date  that  the 
payor  receives  a  statement  from  the 
payee  that  the  payee  expects  to  claim  an 
exclusion  from  gross  income  tmder 
section  105(d).  Such  statement  must 
include  adequate  verification  of 
disability.  A  certificate  from  a  qualified 
physician  attesting  that  the  employee  is 
permanently  and  totally  disabled 
(within  the  meaning  of  section  105(d)) 
shall  be  deemed  to  constitute  adequate 
verification.  If  the  payor  receives  such  a 
statement  the  payor  shall  not  withhold 
any  income  tax  from  the  payments  made 
to  the  payee,  regardless  of  the 
provisions  of  the  collective  bargaining 
agreement  This  exception  from 
withholding  does  not  affect  the 
requirements  of  S  31.6051-3. 

Par.  2.  Anew  |  31.6051-3  is  added  and 
is  inserted  after  9  31.6051-2.  New 
9  31.6051-3  reads  as  follows: 

S31.M51-4    SlalwiMnts  raquirad  in  caM 
of  sick  pay  paid  by  tlitrd  paniM. 

(a)  Statements  required  from  payor, 
(1)  Every  payor  of  sick  pay  shall  furnish 
to  the  employer  of  the  payee  of  the  sick 
pay  a  written  statement  Hie  written 
statement  must  contain  the  following 
information: 

(i)  The  name  and.  if  there  is 
withholding  from  sick  pay  under  section 
3402(o)  and  the  regulations  thereunder, 
the  social  security  account  number  of 
the  payee. 

(ii)  The  total  amount  of  sick  pay  paid 
to  the  payee  during  the  calendar  year.  - 
and 

(iii)  The  total  amount  (if  any) 
deducted  and  withheld  from  sick  pay 
under  section  3402(o)  and  the 
regulations  thereunder. 
The  statem«it  must  be  furnished  to  the 
employer  on  or  before  Janoaiy  15  of  the 
year  following  the  calendar  year  in 
which  any  sick  pay  was  paid.  (2)  These 
reporting  requirements  are  in  lieu  of  the 
requirements  of  sections  e051(a) 
(relating  to  written  statements  for 
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employees)  and  6041  (relating  to 
information  returns).  Statements 
required  to  be  furnished  by  this 
paragraph  shall  be  treated  as  statements 
required  under  section  6051  to  be 
furnished  to  employees  for  purposes  of 
sections  6674  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement 
to  employee)  and  7204  (relating  to 
fraudulent  statement  or  failure  to  make 
statement  to  employees). 

(3)  A  multiemployer  plan  paying  sick 
pay  pursuant  to  a  collectively  bargained 
agreement  may  furnish  the  statement 
required  to  be  furnished  by  this 
paragraph,  which  shall  include  the  total 
amount  of  sick  pay  paid  to  the  employee 
under  the  plan  regardless  of  the  identity 
or  number  of  employers  for  whom  the 
employee  worked  during  the  calendar 
year  under  the  plan,  to  one  of  the 
following: 

(i)  The  employer  for  whom  the 
employee  worked  the  most  hours  during 
the  calendar  year  for  which  the 
statement  is  to  be  furnished. 

(ii)  The  employer  for  whom  the 
employee  first  worked  during  such  year. 

(iii)  The  employer  for  whom  the 
employee  last  worked  during  such  year, 

(iv)  The  employer  for  whom  the 
employee  worked  immediately 
preceding  his  absence  for  which  sick 
pay  was  paid. 

(v)  The  employer  for  whom  the 
employee  worked  Immediately  following 
his  absence  for  which  sick  pay  was 
paid, 

(vi)  The  employer  designated  through 
the  operation  of  a  specific  clause  of  the 
collective  bargaining  agreement,  or 

(vii)  The  employer  designated  through 
the  operation  of  a  specific  system  of 
designation  chosen  by  the  payor. 

[h]  Information  required  to  be 
furnished  by  employer.  Every  employer 
of  a  payee  of  sick  pay  who  receives  a 
statement  under  paragraph  (a)  from  a 
payor  of  sick  pay  shall  furnish  to  each 
payee  of  sick  pay  a  written  statement, 
which  must  be  furnished  on  Form  W-2. 
The  written  statement  must  contain  the 
following  information: 

(1)  All  of  the  information  required  to 
be  furnished  under  paragraph  (a), 

(2)  The  name,  the  address,  and  the 
Employer  Identification  Number  (EIN)  of 
the  employer, 

(3)  The  words  "sick  pay",  which  shall 
be  written  in  the  box  labelled 
"Employer's  use",  and 

(4)  If  any  portion  of  the  sick  pay  is 
excludable  from  gross  income  under 
section  104(a)(3),  the  amount  of  the 
portion  which  is  not  so  excludable  and 
of  the  portion  which  is  so  excludable. 
Only  sick  pay  payments  includable  ia 
gross  income  shall  be  reported  in  the 


box  labelled  "Wages,  tips,  other 
compensation"  on  Form  W-2.  Any 
amount  excludable  from  gross  income 
under  section  104(a)(3)  shall  be  reported 
in  the  box  labelled  "Employer's  use"  on 
Form  W-2  and  any  amount  so  reported 
shall  be  described  as  "Nontaxable". 
The  information  required  to  be 
furnished  by  this  paragraph  may  be 
furnished  either  on  the  same  Form  W-2 
that  is  required  to  be  furnished  under 
section  6051(a)  or  on  a  separate  Form 
W-2.  To  the  extent  practicable,  this 
statement  should  be  furnished  to  the 
payee  along  with  the  statement  (if  any) 
required  under  section  e051(a)  (relating 
to  written  statements  for  employees). 
The  statement  must  be  furnished  to  the 
payee  on  or  before  January  31  of  the 
year  following  the  calendar  year  in 
which  any  sick  pay  was  paid.  The 
employer  shall  file  copy  A  of  Form  W-2 
and  Form  W-3  with  the  Social  Security 
Administration  in  accordance  with 
section  6051(d)  (relating  to  statements  to 
constitute  information  returns)  and  the 
regulations  thereunder. 

(c)  Optional  rule.  The  payor  and  the 
employer  may  at  their  option  enter  into 
an  agency  agreement  valid  under  local 
law  whereby  the  employer  designates 
the  payor  to  be  the  employer's  agent  for 
purposes  of  fulfilling  the  requirements  of 
this  section.  This  agreement  must 
specify  what  portion,  if  any,  of  the  sick 
pay  is  excludable  from  gross  income 
under  section  104(a)(3).  If  they  enter  into 
such  an  agreement,  the  payor  shall  not 
provide  the  statement  required  by 
paragraph  (aj  but  shall  instead  furnish 
statements  that  meet  all  of  the 
requirements  of  paragraph  (b),  except 
that  the  agreement  must  provide  that  the 
payor  will  furnish  the  statements  with 
the  payor's,  rather  than  the  employer's 
name,  address,  and  Employer 
Identification  Number  (EIN)  if  "Sick  Pay 
Statement  Furnished  under  an  Agency 
Agreement  with  Your  Employer" 
appears  in  the  box  labelled  "Employer's 
Use"  on  Form  W-2.  Paragraph  (a)(2) 
remains  applicable  to  statements 
furnished  under  this  paragraph.  In  the 
case  of  sick  pay  paid  under  a 
multiemployer  plan  pursuant  to  a 
collectively  bargained  agreement,  an 
amendment  to  either  the  multiemployer 
plan  or  the  collectively  bargained 
agreement  designating  the  payor  to  be 
the  employers'  agent  for  purposes  of 
fulfilling  the  requirements  of  this  section 
shall  be  deemed  an  agency  agreement 
that  fulfills  the  requirements  of  the  first 
sentence  of  this  paragraph. 

(d)  Definitions.  For  purposes  of  this 
section,  the  terms  "payor",  "payee",  and 
"sick  pay"  shall  have  the  same  meaning 
as  ascribed  thereto  in  section  3402(o) 


and  the  regulations  thereunder.  For 
purposes  of  this  section,  the  term 
"employer"  shall  have  the  same 
meaning  as  ascribed  thereto  in  section  ' 
3401(d)  and  the  regulations  thereunder, 
except  that  the  term  "employer"  shall . 
not  include  the  payor  for  purposes  of 
this  section. 

(e)  Additional  requirements.  (1) 
Statements  furnished  to  payees  under 
this  section  must  also  comply  with  all 
requirements  of  section  6051  (c)  and  (d) 
and  the  regulations  thereunder. 

(2)  The  provisions  of  {  1.9101-1 
(relating  to  permission  to  submit 
information  required  by  certain  returns 
and  statements  on  magnetic  tape)  shall 
be  applicable  to  the  information 
required  by  this  section  to  be  furnished 
on  Form  W-2  if  the  employer  properly 
complies  with  those  provisions. 

(3)  The  provisions  of  section  6109 
(relating  to  identifying  numbers)  and  the 
regulations  thereunder  shall  be 
applicable  to  Form  W-2  and  to  any 
payee  of  sick  pay  to  whom  a  statement 
on  Form  W-2  is  required  by  this  section 
to  be  furnished.  Thus  the  employer  must 
include  the  social  security  account 
number  of  the  payee  on  all  Forms  W-2. 

(f)  Effective  date.  The  provisions  of 
this  section  shall  apply  to  payments  of 
sick  pay  made  on  or  after  May  1, 1981. 

(g)  Transitional  rule.  Payors  may 
report  all  sick  pay  paid  to  a  payee  after 
December  31, 1980.  and  before  May  1, 
1981.  on  the  same  statement  required  to 
be  furnished  under  paragraph  (a)  as  is 
used  to  report  sick  pay  paid  to  a  payee 
on  or  after  May  1. 1981.  If  the  payor 
reports  on  the  statement  required  to  be 
furnished  under  paragraph  (a),  he  shall 
not  report  sick  pay  paid  after  December 
31. 1980.  and  before  May  1. 1981,  on 
Form  1099,  if  otherwise  required  to  do 
so.  If  no  sick  pay  is  paid  on  or  after  May 
1, 1981.  the  payor  may  report  all  sick  pay 
paid  to  a  payee  after  December  31. 1980, 
and  before  May  1. 1981.  on  the 
statement  required  to  be  furnished 
under  paragraph  (a).  If  he  reports  on  the 
statement  required  to  be  furnished 
under  paragraph  (a),  he  shall  not  report 
sick  pay  paid  on  Form  1009,  if  otherwise 
required  to  do  sa 

PART  35-TEMPORARY 
EMPLOYMENT  TAX  REQULATIONS 
UNDER  THE  ACT  OF  DECEMBER  24. 
19S0  (Pub.  L  96-601) 

§§  3S.1  and  3SJ    (Removed] 

Par.  S.  Sections  35.1  and  35.2  and  Part 
35  are  hereby  removed. 
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(Sees.  3402(o),  7805.  Internal  Revenue  Code  of 
1954  (94  Stat.  3495,  (26  U.S.C.  3402(oJ);  6aA 
Stat.  917  (28  U.S.C.  7805))) 
RoscM  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  March  8. 1982. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  1 

Disclosure  of  Loan  Guaranty 
Information 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration)  is  amending  its 
regulation  which  governs  the  release  of 
information  from  loan  guaranty  files. 
The  revised  regulation  is  designed  to 
assure  compliance  with  the  Freedom  of 
Information  Act,  the  Privacy  Act,  and 
the  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980. 
EFFECTIVE  DATE:  March  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  Moerman.  Loan  Guaranty 
Service  (264).  Department  of  Veterans 
Benefits.  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington, 
D.C.  20420,  202-389-3042. 
SUPPtEMENTARY  INFORMATION:  On 
September  15, 1981.  the  VA  published 
for  comment  in  the  Federal  Register  (46 
FR  45785),  a  proposed  revision  of 
§  1.512,  relating  to  the  release  of 
information  from  loan  guaranty  files. 

Interested  persons  were  given  30  days 
in  which  to  submit  conunents. 
suggestions,  or  objections  regarding  the 
proposed  regulation.  No  written 
comments  have  been  received.  The 
proposed  regulation  is  hereby  adopted 
without  change  and  is  set  forth  below. 

The  Administrator  hereby  certifies 
that  this  regulation,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
regulation  is  therefore  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  regulation  should  have  no 
effect  upon  small  government 
jurisdictions,  small  organizations,  or 
small  businesses.  The  regulation  is 
designed  to  assure  VA  compliance  with 
existing  statutory  provisions  relating  to 
the  release  of  information  from  loan 


guaranty  files.  Any  person  who  desires 
additional  information  concerning  the 
reasons  for  this  revision  should  review 
the  Supplementary  Information 
contained  in  the  Proposed  Regidation 
published  on  September  15, 1981  (46  FR 
45785). 

The  regulation  has  been  reviewed 
pursuant  to  Executive  Order  12291.  fuid 
has  been  found  to  be  a  nonmajor 
regulation.  The  regulation  is  for  internal 
agency  guidance  and  should  have  a 
nonmajor  impact  on  the  public  and 
private  sectors  protected  by  the 
Executive  Order. 

These  amendments  are  promulgated 
under  authority  granted  to  the 
Administrator  by  sections  210(c). 
1819(g),  1820(a)  and  3301(c).  (e),  and  (h) 
of  title  38.  United  States  Code.  The 
official  program  numbers  and  titles  of 
the  VA  programs  affected  by  this  action 
as  set  forth  in  OMB  Circular  A-e9. 
Catalog  of  Federal  Domestic  Assistance, 
are:  (1)  64.106,  Specially  Adapted 
Housing  for  Disabled  Veterans;  (2) 
64.113,  Veterans  Housing — Direct  Loans 
and  Advances;  (3)  64.114,  Veterans 
Housing— Guaranteed  and  Insured 
Loans;  (4)  64.118,  Veterans  Housing — 
Direct  Loans  for  Disabled  Veterans,  and 
(5)  64.119,  Veterans  Housmg— Mobile 
Home  Loans. 

The  proposed  changes  to  §  1.512  are 
deemed  proper  and  are  hereby 
approved. 

Approved:  March  10, 1982. " 

By  direction  of  the  Administrator.  ' 

Charles  T.  Hagel. 

Deputy  Administrator. 

PART  1-GENERAL  PROVISIONS 

38  CFR  1.512  is  revised  to  read  as 
follows: 

9  1^12.    Disclosure  of  loan  guaranty 
hnfonnation. 

(a)  The  disclosure  of  records  or 
information  contained  in  loan  guaranty 
files  is  governed  by  the  Freedom  of 
Information  Act,  5  U.S.C.  552;  the 
Privacy  Act,  5  U.S.C.  552a;  the 
confidentiality  provisions  of  38  U.S.C. 
3301.  and  the  provisions  of  38  CFR 
1.500-1.584.  In  addition,  the  release  of 
names  and  addresses  and  the  release  of 
certificates  of  reasonable  value, 
appraisal  reports,  property  inspection 
reports,  or  reports  of  inspection  on 
individual  water  supply  and  sewage 
disposal  systems  shall  be  governed  by 
paragraphs  (b),  (c),  (d),  and  (ej  of  this 
section. 

(b)(1)  Upon  request,  any  person  is 
entitled  to  obtain  copies  of  certificates 
of  reasonable  value,  appraisal  reports, 
property  inspection  reports,  or  reports  of 
inspection  on  individual  water  supply 


and  sewage  disposal  systems  provided 
that  the  individual  identifiers  of  the 
veteran-purchaser(s)  or  dependents  are 
deleted  prior  to  release  of  such 
documents.  However,  individual 
identifiers  may  be  disclosed  in 
accordance  with  paragraph  (b)(2)  of  this 
section.  The  address  of  the  property 
being  appraised  or  inspected  shall  not 
be  considered  an  individual  identifier. 
(38  U.S.C.  3301(a).  (c)) 

(2)  Individual  identifiers  of  veteran 
purchasers  or  dependents  may  be 
disclosed  when  disclosure  is  made  to 
the  following: 

(i)  The  individual  purchasing  die 
property; 
(ii)  The  current  owner  of  the  property; 
(iii)  The  individual  that  requested  the 
appraisal  or  report; 

(iv)  A  person  or  entity  which  is 
considering  making  a  loan  to  an 
individual  with  respect  to  the  property 
concerned;  or 

(v)  An  attorney,  real  estate  broker,  or 
any  other  agent  representing  any  of 
these  persons.  (38  U.S.C  3301(c^ 
(h)(2)(D).) 

(c)(1)  The  Administrator  may  release 
the  name,  address,  or  both,  and  may 
release  other  information  relating  to  die 
identity  of  an  appUcant  for  or  recipient 
of  a  Veteran's  Administration- 
guaranteed,  insured,  or  direct  loan, 
specially  adapted  housing  grant,  loan  to 
finance  acquisition  of  Veterans' 
Administration-owned  property,  release 
of  hability,  or  substitution  of  entitlement 
to  credit  reporting  agencies,  companies 
or  individuals  extending  credit, 
depository  institutions,  insurance 
companies,  investors,  lenders, 
employers,  landlords,  utility  companies 
and  governmental  agendas  for  any  of 
the  purposes  specified  in  paragraph 
(c)(2)  of  this  section. 

(2)  A  release  may  be  made  under 
paragraph  (c)(1)  of  this  section: 

(i)  To  enable  such  pculies  to  provide 
the  Veterans'  Administration  with  data 
which  assists  in  determining  the 
creditworthiness,  credit  capacify, 
income  or  financial  resources  of  the 
applicant  for  or  recipient  of  loan 
guaranty  administered  benefits,  or 
verifying  whether  any  such  data 
previously  received  is  accurate;  or 

(ii)  To  enable  the  Administrator  to 
offer  for  sale  or  other  disposition  any 
loan  or  installment  sale  contract  (38 
U.S.C  3301(h)(2)(A),  (B),  (Q.) 

(d)  Upon  request,  the  Administrator 
may  release  information  relating  to  the 
individual's  loan  transaction  to  credit 
reporting  agencies,  companies  or 
individuals  extending  credit,  depository 
institutions,  insurance  companies, 
investors,  lenders,  employers,  landlords. 
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utility  companies  and  governmental 
agencies  where  necessary  in  connection 
with  a  transfer  of  information  on  the 
status  of  a  Veterans'  Administration 
loan  account  to  persons  or  organizations 
proposing  to  extend  credit  or  render 
services  or  other  benefits  to  the 
borrower  in  order  that  the  person  or 
organization  may  determine  whether  to 
extend  credit  or  render  services  or  other 
benefits  to  the  borrower.  Such  releases 
shall  be  made  only  if  the  person  or 
organization  seeking  the  information 
furnishes  the  individual's  name,  address 
or  other  information  necessary  to 
identify  the  individnaL  (38  U.S.a 
3301(e).  (h)(2)(A)  and  (D).) 

(e)  The  Administrator  shall  maintain 
information  in  the  loan  guaranty  nie 
consisting  of  the  date,  notice  and 
purpose  of  each  disclosure,  and  the 
name  and  address  of  the  person  to 
whom  the  disclosure  is  made  from  the 
loan  guaranty  files.  (38  U.S.C. 
3301(h)(2)(D),  S  U.S.a  552a(c).) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Oocks«  Ne.  AMMIOgWV;  A-a-FRL-SMS-l] 

Approviri  «f  RevWon  to  the  WmI 
Virginto  State  knplemantatlon  Plan 

AOCNCY:  Environmental  Protection 

Agency. 

ACnOM;  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  to 
the  West  Virginia  State  Implementation 
Plan  (SIP).  The  revision  consists  of  West 
Virginia's  plans  for  attaining  the 
secondary  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  total 
ausp>ended  particulate  (T^). 
ErrecTfVE  date  April  15, 1982. 
AOOIWSacS:  Copies  of  the  West  Virginia 
plans  for  attaining  the  secondary 
NAAQS  for  TSP,  as  well  as 
accompanying  documents,  are  available 
for  public  inspection  at  the  fallowing 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy  Branch 
(3AW13),  Curtis  Building,  Sixth  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19108,  Attn:  Mr. 
Raymond  D.  Chalmers 
West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street 
East  Charleston.  West  Virginia  25311. 
Attn:  Mr.  Carl  Beard 
Public  Information  Reference  Unit  EPA 
Library,  U.S.  Environmental 


Protection  Agency,  401  M  Street  SW., 

Washington,  D.C.  20480 
The  Office  of  tiie  Federal  Register,  1100 

L  Street  NW.,  Room  8401, 

Washington.  D.C  20408 
FOM  FUITTNER  INroRMATION  CONTACT: 
Mr.  Raymond  D.  Chalmers  at  the 
address  for  EPA  Region  III  above  or 
telephone  (215)  597-8309. 
SUPPLEMENTARY  INPORMATNMC 
Governor  ].  O.  Rockefeller  IV  of  West 
Virginia  submitted  these  plans  for 
attaining  the  secondary  NAAQS  for  TSP 
to  EPA  on  November  14. 1980  and 
requested  that  EPA  approve  the 
incorporation  of  the  plans  into  the  West 
Virginia  SIP.  The  plans  provide  for 
atUining  the  seoondaiy  NAAQS  for  TSP 
in  the  3teubenviUe-Weirt(n-Wheeling 
Interstate  Air  Quality  Control  Region 
(AQCR).  thS  Tygart  Magisterial  District 
in  Parko^urg.  and  in  Kanawha  County 
and  Valley  Magisterial  District  in 
Fayette  County. 

West  Virginia's  plans  for  these  areas 
are  similar  ia  several  respects.  West 
Virginia  states  in  all  three  plans  that  it 
believes  it  is  not  yet  appropriate  to 
include  in  its  SIP  new  regulations  for     .^ 
bringing  about  attainment  of  the 
secondary  NAAQS  for  TSP.  The  State 
believes  it  must  do  additional  studies  to 
identify  the  sources  causing  its 
nonattainment  problems  and  to 
establish  what  control  measures  these 
sources  should  be  required  to 
implement.  West  Virginia  states  that  the 
need  for  further  study  has  arisen 
because  its  nonattainment  problems 
appear  to  be  caused  mainly  by  fugitive 
sources,  sources  for  which  little  data  are 
available. 

West  Virginia  now  has  a  regulation  in 
effect.  Regulation  XVII,  which  permits 
the  State  to  selectively  control  fugitive 
sources.  West  Virginia  intends  to  use 
Regulation  XVII  as  its  authority  for 
controlling  fugitive  sources  that  its 
studies  indicate  are  contributing  to  the 
State's  TSP  nonattainment  problems. 
However.  West  Virginia  has  not 
submitted  Regulation  XVII  to  EPA  for 
inclusion  in  the  West  Virginia  SIP.  At 
this  time,  West  Virginia  intends  to  use 
this  regulation  only  for  experimental 
purposes  in  conjunction  with  the  overall 
TSP  study. 

West  Virginia  states  in  its  plan  for  the 
SteubenviUe-Weirton- Wheeling  AQCR 
that  it  win  bring  the  AQCR  into 
attainment  with  the  secondary  NAAQS 
for  TSP  by  December  31, 1986,  by 
requiring  additional  control  of  fugitive 
emissions.  The  State  says  that  it  will 
determine  what  new  coDtrol  measures 
are  needed  using  the  findings  of  a 
recently  completed  report  etitled 
"Interregional  TSP  Study  for  the 


SteubenviUe-Weirton- Wheeling 
Interstate  Air  Quality  Control  Region." 
EPA  Region  III  can  supply  copies  of  this 
report 

West  Virginia's  plan  for  attaining  the 
secondary  NAAQS  for  TSP  in  the 
SteubenviUe-Weirton- Wheehng  AQCR 
is  actually  an  expanded  version  of  its 
plan  for  attaining  the  primary  NAAQS. 
West  Virginia  modified  some  of  the  data 
contained  in  its  primary  plan  when  it 
submitted  its  secondary  plan.  The 
modified  data  consists  of  infonnation  on 
TSP  concentrations  and  emissions.  West 
Virginia  modified  this  data  to  correct 
certain  errors.  EPA  has  noted  that  West 
Virginia  corrected  data  on  TSP  air 
quality  and  emissions  in  the  main  text  of 
its  plan  but  not  in  its  appendices.  West 
Virginia  has  agreed  to  review  the 
appendices  and  revise  them  where 
necessary. 

West  Virginia  states  in  its  plans  for 
the  Tygart  Magisterial  District  and  for 
Kanawha  County  and  Valley 
Magisterial  District  in  Fayette  Cotmty 
that  it  will  bring  these  areas  into 
attainment  with  the  secondary  NAAQS 
for  TSP  by  December  31. 1965.  The  State 
says  that  it  will  adopt  and  implement  by 
July  1, 1984  all  new  requirements  needed 
to  bring  about  attainment  The  State 
commits  to  carry  out  studies  to 
determine  what  additional  emission 
controls  are  needed. 

When  EPA  approved  West  Virginia's 
plans  for  attaining  primary  TSP 
standards  at  45  FR  54042.  August  14. 
1980,  EPA  established  certain  conditions 
West  Virginia  had  to  meet  in  order  to 
keep  the  approval  of  its  primary  TSP 
plans  in  effect,  lliose  conditions  remain 
in  effect  and  are  unchanged  by  this 
rulemaking  action. 

EPA  has  reviewed  West  Virginia's 
revision  and  has  determined  that  it 
meets  the  requirements  for  approval 
contained  in  Section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  EPA 
proposed  approval  of  the  revision  in  the 
Federal  Register  of  November  8. 1981  (48 
FR  55123)  and  subsequently  received  no 
comments  regarding  it.  Accordingly, 
EPA  is  approving  the  revision. 

The  Offlce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provision  of  5  U.S.C. 
Section  6.05{b].  I  hereby  certify  that  SIP 
approvals  under  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  o(  the  Clean 
Air  Act  judicial  review  of  this  action  is 
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available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  March  9. 1962. 
Anne  M.  Gorauch, 

Adminiatrator. 

Note. — Incorporation  by  reference  of  tlie 
State  Implementation  Plan  for  the  State  of 
West  Virginia  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  XX— West  Virginia 

1.  In  S  52.2520  Identification  of  Plan  is 
amended  by  adding  S  52.2520(c)(17). 

952.2520    tdentMcatkNi  of  plan. 

***** 

(c)  *  •  * 

(17)  West  Virginia's  plans  for 
attaining  the  secondary  National 
Ambient  Air  Quality  Standard  for  total 
suspended  particulate  submitted  by  the 
Governor  of  West  Virginia  on  November 
14, 1980. 

|PR  Doc  81-7072  PlUd  S-lS-aZ:  tt»  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

National  Archhres  and  Records 
Service 

41  CFR  Part  101-11 

(FPRM  Amendment  B-49] 

Disposition  of  Federal  Records; 
Transfer  of  Records  to  a  Federal 
Recorda  Center 

aoency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  is  amending  its 
regulations  to  lengthen  certain  deadlines 
in  the  procedures  relating  to  the 
accessioning  of  records  by  the  Federal 
records  centers.  The  requirement  that 
agencies  transfer  records  to  a  records 
center  within  30  calendar  days  after 


return  of  the  Standard  Form  135  to  the 
agency  has  caused  some  problems.  For 
Shipments  not  received  within  that 
timeframe,  the  centers  normally  would 
return  the  Standard  Form  135,  asking  the 
agency  to  resubmit  before  shipping  die 
records.  For  overseas  shipments  as  well 
as  for  those  id  the  Washington 
metropoUtan  area  for  whidi  a  records 
pickup  service  is  provided,  this  30<lay 
deadline  was  not  realisitc  and  caused 
additional  paperwork  for  both  the 
agencies  and  records  centers.  Extension 
of  the  deadline  to  90  calendar  days  will 
alleviate  these  problems. 

effective  date:  March  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  N.  Scaboo,  Acting  Assistant 
Archivist  for  Federal  Records  Centers 
(202-724-1614). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  milUon  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  lease 
net  cost  to  society.  . 

PART  101-11— RECORDS 
MANAGEMENT 

Section  101-11.410-2(1)  is  revised  to 
read  as  follows: 

9101.11^10-2   Procedures  for  Iransfws  to 


41  CFR  Part  101^1 


l^rMR 


0-66] 


(f)  The  physical  transfer  of  records  to 
a  records  center  should  be  accompUshed 
as  soon  as  possible  after  the  agency  has 
received  the  annotated  copy  of  the 
Standard  Form  135.  If  NARS  has  not 
received  the  shipment  within  90  days,  it 
will  return  the  SF 135  to  Uie  agency.  The 
agency  will  then  have  to  resubmit  the 
accessioning  paperworic 
*        •        *        •        • 

(Sec.  2(»(c).  63  Stat.  390: 40  U.&C  48e(c)) 

Dated:  February  24, 1962. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

int  boc.  82-7001  Filed  3-15-82:  tM  an] 
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Transportation  Documentation 
Audit;  Quantity  (Bufc)  Tidort 
ihircfiases 

aoency:  General  Services 
Administration. 

action:  Final  rule. 


:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  to  revise  the  current  dollar 
limitations  on  quantity  (bulk)  ticket 
purchases.  These  revised  procedures 
increase  the  dollar  limit  for  bulk  ticket 
purchases  and  will  permit  Government 
agencies  to  make  greater  use  of  reduced 
fares  when  purchased  in  bulk  quantities. 
The  cost  of  preparing  U.S.  Government 
Transportation  Requests  for  repetitive 
regular  fare  travel  will  also  be  reduced. 

EFFECTIVE  DATE:  March  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Sandfort  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0064). 

SUPPLEMENTARY  WITORMATION.  The 

General  Services  Administration  has 
determined  that  this  role  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  oo 
the  economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
the  General  Services  Administraticm 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweighs  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Background 

A  notice  of  proposed  rulemaking  was 
pubUshed  in  the  Federal  Registar  of 
September  28, 1981  (46  FR  47472), 
inviting  comments  for  30  days  ending 
October  28. 1981.  No  comments  were 
received. 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Section  101-41.203-3(b)(2)  is  revised 
to  read  as  follows: 

9101-41.203-3    OiMnlMy(bulc)«cksl 


(b)*** 
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(2)  Each  one-way  or  round  trip  ain^e 
fare  for  transportation  does  not  exceed 
$250  exclusive  of  Federal  transportatioo 
tax;  and 

(31  U.S.C.  244  and  40  U.S.p.  4e6(c)) 

Dated:  February  24, 1082. 
RayiGine. 
Acting  Administrator  of  General  Services. 

(FR  Doc  82-7002  Filed  3-lS-e£  ft*!  ■»( 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6198 

[ORE-013683] 

Oregon;  Partial  Revocation  of 
Rectamation  Wtttidrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  Pobtic 
Land  Order  No.  4448  in  part  as  to  40 
acres  of  land  withdrawn  for  reclamation 
purposes.  This  action  will  restore  the 
land  to  operation  of  tha  mining  laws. 
The  land  remaiiu  withdrawn  from 
disposition  under  the  public  land  laws 
for  multiple  use  management 
BPracrnw  oatk  April  is.  1062. 
pmi  nummi  infonmation  oomrAcr 
Champ  C  Vaughan.  Jr..  Oregon  State 
Office.  S0»-231-a90S. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4448  of  June 
14, 1968.  which  withdrew  the  following 
described  land  for  use  by  the  Bureau  of 
Reclamation  for  reclamation  purposes  in 
connection  with  the  Umpqua  River 
Project,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

WUlametto  Meridian 

Umpqua  Riwer  Pro/ect 

T.29S..R.7W.. 

Sec.  20.  NWV4NE%. 

The  area  descril>ed  contains  40  acres  in 
Douglas  County. 

2.  At  10  a.m.  on  April  13, 1962,  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 


appUcatians  and  offers  under  the 
mineral  leasing  laws. 

3.  The  land  is  withdrawn  for  multiple 
use  management  by  Public  Land  Order 
No.  5490  of  February  12, 1975.  and 
therefore  remains  segregated  from 
operation  of  the  public  land  laws 
generally. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965.  Portland,  Oregon  97206. 
Ganey  B.  Cainitiiera, 
Assistant  Secretary  of  the  Interior. 
March  8, 1982. 

|FR  Doc  tZ-rOM  PIM  S-U-SC  •:«  «Bi| 
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43  CFR  PubBc  Land  Order  6200 
[NM-51869-OKLA] 

OldahORMi;  ReatoraMon  of  Lands  to 
Ownerahip  of  WictUta  and  AffHIated 
Bands  of  Indians  (Caddo  Tribe  and  the 
Absemss  Band  of  Delaware  Indiana  of 
Caddo  County) 

AQONCV:  Bureau  of  Land  Management. 

Interior. 

ACnow:  Public  Land  Order. 

summary:  This  public  land  order  will 
termiiute  the  withdrawal  of  56.13  acres 
of  ceded  public  land  and  restore  the 
lands  to  ^  ownership  of  the  Wichita 
and  Affiliated  Bands  of  Indians. 
EFFBCnVI  OATl:  March  16. 1982. 


FOR  FURTHER  SIF0RMAT10N  CONTACT 

Fred  O'FefraU.  New  Mexico  State 
OfHce,  50ft-968-61ia 
SUFPLIMCNTARY  INFORMATION:  By  virtue 
of  the  authority  contained  in  Section  3  of 
the  Act  of  June  18, 1934,  25  U.S.C.  463 
(1970).  and  pursuant  to 
recommendations  of  the  Tribal  Council 
and  the  Deputy  Assistant  Secretary  of 
Indian  Affairs,  and  a  finding  of  the 
Secretary  of  Uie  Interior  that  such  action 
is  in  the  public  interest,  it  is  ordered  as 
follows: 

Hw  following  described  land,  ceded 
by  the  Wichita  and  Affiliated  Bands  of 
Indians  (Caddo  Tribe  and  the  Absentee 
Band  of  Delaware  Indians  of  Caddo 
County,  CHda.),  to  die  United  States 
pursuant  to  agreement  of  June  4, 1891. 
ratified  by  the  Act  of  March  2, 1895,  26 
Stat.  876,  .604  806,  having  been  reserved 
for  use  by  the  Bureau  of  Indian  Affairs 
for  school  purposes  for  the  Riverside 
Indian  School  and  being  now  not 
needed  for  such  oae,  is  hereby  restored 


to  tribal  ownership  for  use  and  benefit 
of  the  Wichita  and  ACfiiiated  Bands  of 
Indians  (Caddo  Tribe  and  the  Absentee 
Band  of  Delaware  Indians  of  Caddo 
County,  Okla.),  subject  to  valid  existing 
rights: 

Inniaii  MflffnBaB 

Township  7  North.  Range  10  West, 

Sec.  9.  a  portion  of  lx>t  2.  more  particulariy 
descrit>ed  as:  Beginning  at  a  point  340.69 
feet  South  of  the  East  V*  corner  of  said 
Section  9;  thence  S.  a8°04'50"  W.,  a 
distance  of  320.00  feet;  thence  South 
400.50  feet;  thence  West  8Z2.94  feet; 
thence  S.  29*22'  E.,  a  distance  of  284.60 
feet;  thence  S.  14*52'  E..  a  distance  of 
331.97  feet  thence  N.  a9°57'  E.,  a  distance 
of  917.73  feetthence  N.  00°01'02"  E..  a 
distance  of  979.31  feet;  to  the  point  of 
beginning,  18.18  acres. 

A  portion  of  Lot  3.  more  particularly 
described  as:  Beginnii^  at  ■  point  which 
is  S  00°01'02"  W..  34aB0  feet  and  S. 
88*04'S0"  W.,  2035.90  feet  from  the  East 
%  comer  of  said  Section  9;  thence  S. 
88*04*50"  W..  a  distance  of  807.13  feet 
thence  S.  00°02'43  "  W.,  a  distance  of 
1373.48  feet:  thence  N.  4«'30'03"  C  a 
disUnce  of  338.87  fe«t:  thaace  N.  40*40' 
E.,  a  dUtance  of  900.19  feet,  thenca  N. 
25*40^  E..  a  distance  of  260.00  feet  thenca 
N.  08*53'  E..  a  distance  of  24aoe  feet 
thence  N.  33*13'05"  E.,  a  distance  of 
219.28  feet  thence  North  136.12  feet  to 
the  point  of  beginning.  16.24  acres. 

Sec.  10.  that  part  of  tha  NM  NVi  SWV4  and 
NV^  8%  NVh  SW>«  of  aaction  10  lying 
Weat  of  tha  West  ri#it-of -way  line  of 
U.&  Highway  281  (less  S.2S  acras 
described  by  metes  and  bounds 
heretofore  restored  to  tribal  ownerahip 
pursuant  to  34  FR  16085],  25.73  acres. 

The  area  descril>ed  aggregates  58.13  acres 
in  Caddo  County. 

This  order  is  subject  to  the  following 
reservation  for  access  and  utility 
easement  purposes: 

A  strip  of  land.  39.39  feet  in  width,  being  9.39 
feet  to  the  left  and  30  feet  to  the  right  of  a 
centerline  descril>ed  as:  Beginning  at  a 
point  which  is  S.  00*01  02  "  W.,  310.80  feet 
from  the  West  V*  corner  of  Section  la  T.  7 
N.,  R.  10  W.:  thence  N.  88'41'4r  £.,  a 
distance  of  approximately  1560  iaat  la  a 
point  of  ending,  said  point  being  U.S. 
Highway  281.  ' 

Also,  subject  to  any  rights-of-way  and/or 
easements  of  record  necessary  for  the 
maintenance,  service,  repair  and 
reconstruction  of  sewar,  telephone,  and 
other  utility  lines. 

Carrey  E.  Cainithars, 

Assistant  Secretary  of  the  Interior. 

March  8, 198L 

|PR  Doc  S2-70M  Flbd  *-tS-aC  em  ml 


112SS 
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This  secfion  of  tha  FEDERAL  F^GiSTER 
contains  notices  to  the  put>iic  of  the 
pnsposed  issuance  of  rules  and 
regulations.  The  puipose  of  these  notices 
is  to  give  interesited  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to  ttie  adaption  of  tne  inal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  1030 
[Dodiet  Na  AO-361-A191 

Milk  In  the  Chicago  Regional  Mariceting 
Area;  Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Mariceting 
Agreement  and  Order 

AOBICY:  Agricultural  Mariceting  Service, 
USD  A. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 


:  The  hearing  is  being  held  to 
consider  changes  in  the  Chicago 
Regional  order  that  have  been  proposed 
by  fourteen  dairy  farmer  cooperative 
associations.  The  proposali  wcrald 
revise  the  performance  standards' ander 
which  supply  plants  qualify  for  pooling. 
The  cx>operative  associations  contend 
that  the  requested  order  changes  are 
needed  to  reflect  changed  marketing 
conditions  and  to  inaure  orderiy 
marketing  in  the  Chicago  Regional  area. 
DATE  Hie  hearing  will  convene  March 
30,1982. 

AOORcas:  The  hearing  will  be  held  at  the 
Quality  inn.  4616  East  Broadway, 
Madison,  Wisconsin  53716. 
FOR  rURnCR  tNMMSATION  OONTACR 
Martin  J.  Ounn.  Marketing  Specialist. 
Dairy  Divieion.  Agricultural  Marketing 
Service,  US.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202/447-7311. 
SUPPLEMCNTARY  INFORMATION:  This 
action  is  exempt  from  the  requirements 
set  forth  in  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Quality  Iiui. 
4916  East  Broadway,  Madison, 
Wisconsin  53716  beginning  at  9:30  a.m. 
(local  time)  on  March  30, 1982,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
In  the  Chicago  Regional  marketing  area. 

The  hearing  is  called  pursuant  to  tiie 
provisions  of  the  Agriciiltural  Marketing 


Agreement  Act  of  1937,  as  amended  f7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  QPR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereot 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Beginning  January  1, 1981,  actions 
under  the  Federal  milk  order  program 
became  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  cxjnsidered  as  one  which  is 
independendy  owned  and  operated  and 
whidi  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  cooaidared  as  a  small 
busineea.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  tlw  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses 

Evidence  also  will  be  taken  to 
determine  wrfaedier  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  Part  900.12(d))  with 
respect  to  the  pn^xnals. 

"Tbe  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Ceotial  Milk  Producers 
Cooperative 

Proposal  No.  1 

PART  1030— MILK  IN  CHICAGO 
REGIONAL  MARKETING  AREA 

Revise  1 1030.7(b)  to  read  as  foOows: 
§1030J    Poalplent 


(b)  A  8u|q)ly  plant  or  unit  of  supply 
plants  described  in  paragraph  (b)i(6)  of 
this  section  from  wliich  tfie  quantity  of 

fluid  milk  products  (except  filled  milk) 


and  cxindensed  skim  milk  8hi{^>ed  or 
transshipped  and  physically  unloaded 
into  plants  described  in  paragraph  (bM2) 
as  a  percent  of  the  Grade  A  milk 
received  at  the  plant(s)  fitim  dairy 
farmers  (except  dairy  farmers  described 
in  S  1030.12(b))  and  handlers  described 
in  §  1030.9(c),  including  producer  milk 
diverted  pursuant  to  {  1030.13  but 
excluding  packaged  fluid  milk  products 
that  are  disposed  of  from  such  plant(s) 
as  route  disposition,  is  not  less  than  25 
percent  for  September,  30  percent  for 
each  of  the  months  of  October  and 
November,  and  20  percent  for  all  other 
months,  subject  to  the  following 
additional  conditions: 


Proposal  No.  2 

Evidence  will  be  presented  parsuant 
to  S  1030.7(bM5)  to  establish  that  the 
supply  plant  shipping  percentages  and 
diversion  allowances  should  be  adjnsted 
in  an  amount  up  to  10  percentage  points 
to  prevent  uneconomic  shipments. 

Proposed  by  die  Daiiy  IKvisioo. 
Agrlcultmal  Mariwtiag  Servlfse: 

Propo»tdNo.3 

Make  such  chaoges  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  ordo-  may  be  obtained  bom  the 
Market  Administrator,  Robert  G. 
Thomas,  Building  A  Suite  20a  800 
Roosevelt  RoaoL  Glen  Ellyn.  Illinoia 
60137  or  fit>m  the  Hearing  Qerk.  Room 
1077.  South  Building,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  or  may  be  inspected  there. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
tiie  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  followii^g 
organizationtd  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  tlie  General  Connsd 
Dairy  Division.  AgituJtuial  MaiVeting 

Service  (Wasliington  Office  only} 
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Offlce  of  the  Market  Adminiatrator,  Chicago 
Regional  marltetiiig  area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time.. 

Signed  at  Washington.  D.C.,  on  March  10, 
1982. 

WUUam  T.  Manlsy. 

Deputy  Adminiatrator  Marketing  Program 

Operations. 

|FR  Doc.  0-7087  RM  >-15-a2:  »AS  am) 
MLLMM  COM  S4ie-«l-M 


Commodity  Credit  Corporation 

7  CFR  Part  1425 
[AmdtNaSl 

Cooperative  Marketing  Aaeociatlona: 
Eligibility  Requirementa  for  Price 
Support 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  proposing  an 
amendment  to  the  regulations  governing 
cooperative  marketing  associations 
eligibility  requirements  for  price  support 
with  which  cooperative  marketing 
associations  must  comply  in  order  to 
participate  in  authorized  CCC  price 
support  programs.  The  proposed 
amendment  would  change  the  amount  of 
capital  interest  in  the  cooperative  that 
must  be  owned  by  its  active  producer 
members  and  its  member  cooperatives 
which  are  owned  and  controlled  by  their 
active  producer  members  from  an 
amount  constituting  more  than  50 
percent  of  the  capital  of  the  cooperative 
to  an  amount  constituting  more  than  60 
percent  of  the  allocated  capital  of  the 
cooperative. 

DATIS:  Written  comments  must  be 
received  on  or  before  May  14, 1982  in 
order  to  be  assured  of  consideration. 
AODRESa:  Send  comments  to  Director. 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  Washington, 
D.C.  20013.     . 
FOR  FURTMIR  INTORMATION  CONTACT: 

Richard  M.  Ackley,  Cooperative  Section. 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415.  Washington. 
D.C.  20013,  (202)  447-7874.  A  draft 
Regulatory  Impact  Analysis  is  available 
from  Richard  M.  Ackley. 
8UPPUMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Secretary's 


Memorandum  1512-1  and  Executive 
Order  12291.  and  has  been  classifled 
"not  major".  It  has  been  determined  that 
this  rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  is:  Tide — 
Commodity  Loans  and  Purchases: 
Number  10.051;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

This  proposed  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  tq  asstu*e  that  units 
of  local  government  are  informed  of  this 
action. 

The  regulations  governing  the 
eligibiUty  of  cooperative  marketing 
associations  to  receive  requirements 
price  support  presenUy  require  that  an      ' 
approved  cooperative  be  owned  and 
controlled  by  its  active  producer 
members  and  its  member  cooperatives 
which  are  owned  and  controlled  by  their 
active  producer  members.  This 
requirement  is  partially  met  when  a 
cooperative  establishes  that  the  active 
members  own  more  than  SO  percent  of 
the  capital  interest  in  the  cooperative        | 
(i.e.,  stock,  revolving  fund  certificates,       i 
book  credits,  or  other  equity  interest). 
Such  a  requirement  was  designed  to 
ensure  that  approved  cooperatives  act  in 
the  best  interest  of  its  active  members  in 
relation  to  other  equity  owners,  such  as 
inactive  members  and  nonmembers. 

Many  cooperatives  routinely  add  to 
retained  earnings  or  other  unallocated 
reserve  accounts  due  to  requirements  of    I 
their  bylaws  or  decisions  of  their  board     I 
of  directors.  To  the  extent  that 
unallocated  reserve  account  grow,  it 
becomes  increasingly  difficult  for 
cooperatives  to  meet  the  equity 
ownership  requirement  of  CCC's  price 
support  regulations.  However,  there  is 
no  significant  change  in  active 
membership  representation  in  a 
cooperative's  decisionmaking  because 
the  reserve  accounts  are  unallocated 
and  do  not  represent  the  ownership  of 
members,  nonmembers,  or  others.  In 
addition,  membership  voting  on 
cooperative  matters  is  normally  based 
on  the  one  member-one  vote  concept 


and  is  not  based  on  equity  ownership. 
Ilerefore,  the  present  equity  ownership 
requirement  in  the  regulations,  while 
becoming  increasingly  stringent,  does 
not  contribute  to  the  desired  objectives 
of  the  price  support  program. 

Thus,  it  is  proposed  that  the  CCC 
price  support  regulations  governing 
cooperative  marketing  associations  be 
amended  to  change  the  amoimt  of 
capital  interest  in  a  cooperative  which 
must  be  owned  by  its  active  producer 
members  and  its  member  cooperatives 
which  are  owned  or  controlled  by  their 
active  producer  members. 

Proposed  Rule 

PART  1425-COOPERATIVE 
MARKETING  ASSOCIATION 

Accordingly,  it  is  proposed  that  the 
regulations  at  7  CFR  1425.4(a)  be  revised 
to  read  as  follows: 

11425.4    Ownership  and  control. 

(a)  Ownership.  The  cooperative  must 
establish  that  its  active  producer 
members  and  its  member  cooperatives 
which  are  owned  and  controlled  by  their 
active  producer  members,  own  a  capital 
interest  in  the  cooperative  (i.e.,  stock, 
revolving  fund  certificates,  book  credits, 
or  other  equity  interest)  constituting 
more  than  SO  percent  of  the  allocated 
capital  of  the  cooperative.  Ownership  of 
a  member  cooperative  by  its  active 
members  shall  also  be  determined  in 
accordance  with  the  provisions  of  this 
paragraph  (a).  In  determining  the 
requisite  capital  interest  of  active 
producer  members  and  member 
cooperatives,  the  following  shall  be 
disregarded: 

(1)  The  capital  interest  of  any  such 
member  in  excess  of  10  percent  of  the 
capital  of  the  cooperative;  and 

(2)  The  capital  interest  acquired  by 
any  such  member  as  a  result  of  a  loan 
unless  such  member  is  obligated  to 
repay  the  loan  within  a  reasonable 
period  of  time. 

(Sees.  4,  and  6. 62  Stat.  107a  as  amended,  (IS 
U.S.C.  714b  and  c):  sees.  101. 103, 106A.  107A 
201, 301, 401, 63  Stat  1061,  as  amended,  (7 
U3.C  1441, 1444(f),  1444c  144Sb,  1446, 1447, 
1421]) 

Signed  st  Washington,  D.C.  on  March  8, 
1982. 

EvarattRank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(PR  Doc  n-na  PIM  »-M-a2:  ac46  ua] 
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nUrW  UmL  U IIH  BUUll  AQIHinmrWiOII 

7  CFR  Part  1701 

Advance  Notice  of  Propoaed  RevMon 
of  REA  BuRetln  120-1,  "Development, 
Approval,  and  Uae  of  Power 
RequirementB  Studies" 

agency:  Rural  Electrification 
Administration. 

action:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  REA  is  reviewing  Bulletin 
120-1,  "Development,  Approval,  and 
Use  of  Power  Requirements  Studies."  to 
consider  revised  procedures  and 
guidelines  for  the  development  and 
maintenance  of  up-to-date  forecasts. 
Public  comments  are  invited. 

date:  Public  comments  must  be  receiveti 
by  REA  no  later  than  Ajnil  15. 1962. 


;  Submit  written  comments  to 
Mr.  Joseph  R.  Binder,  Director. 
Environmental  and  Energy 
Requirements  Division.  Rural 
Electrification  Administratioo.  Room 
2861,  South  Building.  U.S.  Department  of 
Agriculture,  Washington.  DlC.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  O.  Stephens.  Chiet  Energy 
Forecasting  Branch.  Environmental  and 
Energy  Requirements  Division.  Rooaa 
2B63.  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C  2025a 
telephone  (202)  382-8446. 

8UPPLEMBITARY  INFORMATION:  REA  has 

been  studying  various  methodologies 
currentiy  used  for  load  forecasting  in  the 
electric  industry.  REA  has  also  been 
working  with  the  Electric  Power 
Research  Institute  (EPRI).  Oak  Ridge 
National  Laboratoiy.  and  others  in  the 
development  of  methods  and  better  use 
of  information  for  rural  electric  systea 
load  forecasting. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
lOMO— Rural  EJectrificatha  Loam  and 
Loan  Guarantees.  Further  public 
comment  will  be  solicited  «i^en  the 
proposed  rule  is  published. 

DatAd:  March  9, 1082. 
Harold  V.  Itaitsr. 

Admiaittrator. 

PllDH.1 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Flelto.t1101S4| 

Broward  County  Medical  Aasodatlon; 
propoaea  consent  aqi  eeiiiani  wim 
Analysis  To  AM  PuUte  Oommani 

AOENCy:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

StMUlARV:  In  settiement  of  alleged 
violatiooB  of  federal  law  prohibiting 
unfair  acts  and  i»actioe8  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
Florida  medical  association,  among 
other  things,  to  oease  inhibiting 
competition  among  health  care 
providers  by  restricting  its  members 
from  soliciting  patients;  advertising  fejes 
and  services;  and  by  declaring  such 
activities  unethical.  The  assodation 
would  be  required  to  remove  from  its 
code  of  ethics,  constitution  and  bylaws, 
any  provision  wdiich  is  inconsistent  with 
the  prohibitions  contained  in  the  order; 
and  publish  revised  versions  of  these 
documents.  Ihe  order  would  also 
require  that  the  association  take  no 
formal  action  against  a  party  charged 
with  violating  an  ethical  standard 
without  first  providing  that  party  witii 
reasonable  notice  of  the  allegations  and 
a  hearing,  as  well  as  written  fmdings 
and  conclusions  concerning  tiie 
allegations.  Further,  lot  a  period  of  ten 
years,  die  association  would  be  required 
to  provide  each  new  member  with  a 
copy  of  the  order. 

date:  Comments  must  be  received  on  at 
before  May  14, 1982. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6tb  St  and 
Pennsylvania  Ave..  NW..  Wasiungton. 
D.C  2058a 

FOR  HIRTHER  INTORMATION  CONTACT 

FTC/CS-6.  Arthur  N.  Lamer. 
Washington.  D.C..  (202)  724-1303. 
SUFRLBMNTART  INTORMATION:  Pwsuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  §  2.34  of  the  Conunission's  rules 
of  practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  ordw  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Coounissioa,  has  been  plaoed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  die  Conmission  and  will  be 
available  for  inspection  and  copying  at 


its  principal  office  in  aocoidanoe  widi 
S  4JB(bXl4)  of  die  Commission's  ndes  of 
practice  (16  CFR  4.9(b)(14)). 

[FdeNa  611 0194] 

The  Federal  Tirade  Commisaion 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
Broward  County  Medical  Assodatian 
(BCMA),  a  corporation,  and  it  now 
appearing  that  BCMA  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  dw  use  of  die  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
BCMA.  by  its  duly  authorized  officer 
and  its  attorney,  end  counsd  for  die 
Federal  Trade  Conunission  that 

1.  BCMA  is  a  ootporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Florida,  with  its  maiHt^g  address  at  2200 
South  Andrews  Avenue.  Fort 
Lauderdale.  Florida  33316. 

2.  BCMA  admits  all  of  the 
jurisdictianal  facts  set  fntii  in  die  draft 
of  complaint  here  attadied. 

3.  BCMA  waives: 

(a)  Any  fbrdier  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  feet  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
o^iwise  to  challenge  or  contest  the 
vaUdity  of  the  wder  entered  pursuant  to 
uiis  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  pubUc  record  of  die 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission,  ff  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  diereby  will  be 
pla(»d  on  die  public  record  for  a  period 
of  sixty  (60)  days  and  infbnnation  in 
respect  diereto  publicly  released.  Ihe 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  BCMA.  in 
vvhidi  event  it  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  fonn  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  die 
proceeding. 

5.  lliis  agreement  is  for  settiement 
purposes  only  and  does  not  constitute 
an  admission  by  BCMA  that  die  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  diet 
If  it  is  aco^ted  by  die  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
wididrawn  by  die  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
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Commission's  rules,  the  Commission 
may,  without  further  notice  to  BCMA, 
(1)  issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2]  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modifled  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  flnal 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
BCMA's  address  stated  in  this 
agreement  shall  constitute  service. 
BCMA  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The 
complaint  attached  hereto  and  the 
Commission's  Opinion  in  "American 
Medical  Association,"  94  P.T.C.  701 
(1980)  (hereinafter  "AMA"),  may  be 
used  in  construing  the  terms  of  the 
order.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  The  parties  understand  that  "AMA" 
is  presently  before  the  United  States 
Supreme  Court  on  writ  of  certiorari,  and 
that  one  of  the  questions  presented  to 
the  Supreme  Court  in  "AMA"  is  whether 
the  Commission  properly  determined  the 
American  Medical  Association  and 
respondent  constituent  state  and  county 
medical  societies  to  be  "corporations" 
as  that  term  is  defined  in  Section  4  of 
the  Federal  Trade  Commission  Act  It  is 
agreed  that  in  the  event  the  Supreme 
Court  finds  that  the  Commission  did  not 
properly  determine  the  "AMA" 
respondents  to  be  "corporations"  and 
that  the  Commission  thereafter  issues  a 
Pinal  Order  dismissing  the  complaint  in 
"AMA"  on  the  ground  that  the 
respondents  are  not  "corporations," 
then  the  Commission  shall  dismiss  the 
complaint  in  this  proceeding,  without 
prejudice,  and  withdraw  this  consent 
agreement  and  order.  As  used  herein, 
the  term  "Final  Order"  means  an  order 
or  opinion  of  the  Federal  Trade 
Commission  which  has  become  final  in 
accordance  with  Section  6(gHk)  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C.45(gHk). 

8.  BCMA  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  when  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  BCMA  further  understands 


that  it  may  be  liable  for  dvil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 


For  purposes  of  this  order,  the 
following  definition  shall  apply: 

A.  "BCMA"  means  respondent 
Broward  County  Medical  Association, 
its  delegates,  trustees,  councils, 
conunittees.  Board  of  Censors,  officers, 
representatives,  agents,  employees, 
successors  and  assigns. 

// 

It  is  ordered.  That  BCMA  shall  cease 
and  desist  from,  directly  or  indirectly,  or 
through  any  corporate  or  other  device: 

A.  Restricting,  regulating,  impending, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising  or 
publishing  by  any  person  of  the  prices, 
terms  or  conditions  of  sale  of 
physicians'  services,  or  of  information 
about  physicians'  services,  facihties  or 
equipment  which  are  offered  for  sale  or 
made  available  by  physicians  or  by  any 
organization  with  which  physicians  are 
affiliated: 

B.  Restricting,  regulating,  impending, 
declaring  unethical,  interfering  with,  or 
advising  against  the  solicitation,  though 
advertising  or  by  any  other  means, 
including  but  not  limited  to  bidding 
practices,  of  patients,  patronage,  or 
contracts  to  supply  physicians'  services, 
by  any  physician  or  by  any  organization 
with  which  physicians  are  affiliated; 
and 

C.  Inducing,  urging,  encouraging,  or 
assisting  any  physician,  or  any  medical 
association,  group  of  physicians, 
hospital,  insurance  carrier,  telephone 
company  or  any  other  non-governmental 
organization  to  take  any  of  the  actions 
prohibited  by  this  part. 

Nothing  contained  in  this  part  shall 
prohibit  respondent  from  formulating, 
adopting,  disseminating  to  its  members, 
and  enforcing  reasonable  ethical 
guidelines  governing  the  conduct  of  its 
members  with  respect  to 
representations,  including 
unsubstantiated  representations,  that 
would  be  false  or  deceptive  within  the 
meaning  of  Section  6  of  the  Federal 
Trade  Commission  Act  or  %vith  respect 
to  uninvited,  in-person  solicitation  of 
actual  or  potential  patients,  who, 
because  of  their  particular 
circumstances,  are  vulnerable  to  undue 
influence. 

/// 

//  is  further  ordered,  that  BCMA  shall 
cease  and  desist  from  taking  any  formal 


action  against  a  person  alleged  to  have 
violated  any  ethical  standard 
promulgated  in  conformity  with  this 
Order  without  first  providing  such 
person  with: 

A.  Reasonable  written  notice  of  the 
allegations  against  him  or  hen 

B.  A  hearing  wherein  such  person  or  a 
person  retained  by  him  or  her  may  seek 
to  rebut  such  allegations;  and 

C.  The  written  findings  or  conclusions 
of  respondent  with  respect  to  such 
allegations. 

IV 

It  is  further  ordered.  That  BCMA 
shall: 

A.  For  a  period  of  ten  years,  provide 
each  new  member  of  BCMA  with  a  copy 
of  the  complaint  and  this  Order  at  the 
time  the  member  is  accepted  into 
membership; 

B.  Within  sixty  (60)  days  after  the 
Order  becomes  final,  publish  a  copy  of 
the  complaint  and  this  Order  with  such 

prominence  as  feature  articles  are 
regularly  published  in  the  BCMA 
"Record"  or  in  any  successor 
publications; 

C.  Within  ninety  (90)  days  after  this 
Order  becomes  final  remove  from  its 
"Code  of  Ethics,"  its  constitution  and 
bylaws,  and  any  other  existing  policy 
statements  or  guidelines  of  respondent 
any  provision,  interpretation  or  policy 
statement  which  is  inconsistent  with 
Part  n  of  this  Order,  and  within  one 
hundred  and  twenty  (120)  days  after  this 
Order  becomes  final,  publish  in  the 
BCMA  "Record"  or  in  any  successor 
publications  the  revised  versions  of  such 
documents,  statements,  or  guidelines; 

D.  Within  one  hundred  and  twenty 
(120)  days  after  this  Order  becomes 
final,  file  a  writtten  report  with  the 
Federal  Trade  Commission  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order 

E.  For  a  period  of  five  (5)  years  after 
this  Order  becomes  final,  maintain  and 
make  available  to  the  Commission  staff 
for  inspection  and  copying  upon 
reasonable  notice,  records  adequate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  Part  D  of  this  Order,  including  but  not 
limited  to  any  advice  or  interpretations 
rendered  with  respect  to  advertising  or 
soUdtation  involving  any  of  its 
members;  and 

F.  Within  one  year  after  Uiis  Order 
becomes  final,  and  aimually  thereafter 
for  a  period  of  five  (5)  years,  file  a 
written  report  with  the  Federal  Trade 
Conunission  setting  forth  in  detail  any 
action  taken  in  connection  with  the 
activities  covered  by  Pari  II  of  this 
Order,  induding  but  not  limited  to  any 
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advice  or  interpretations  rendered  with 
respect  to  advertising,  or  soUdtation 
involving  any  of  its  members. 


It  is  further  ordered.  That  BCMA  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  of  association  which  may 
affect  compliance  obligations  arising  out 
ot  this  Order. 

Broward  County  Medical  Assodation, 
Docket  No.  811 0194 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  Broward  County 
Medical  Association  ("BCMA"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pubhc  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  determine  whether  it  should 
withdraw  the  agreement  or  make  final 
the  agreement's  proposed  order. 

The  Complaint.  A  complaint  prepared 
for  issuance  by  the  Commission  along 
wnth  the  proposed  order  alleges  that 
BCMA  has  acted  as  a  combination  of  at 
least  some  of  its  members  or  has 
conspired  with  at  least  some  of  its 
members  to  restrain  competition  among 
medical  doctors  in  Broward  County, 
Florida,  by  prohibiting  its  members  from 
truthfully  advertising  their  fees  and 
services  to  the  public  and  from 
otherwise  sohciting  patients'  business, 
and  by  coercing  individual  members 
into  abandoning  their  efforts  to 
truthfully  advertise  and  to  otherwise 
solicit  patients'  business.  These 
activities  are  alleged  to  be  unfair 
methods  of  competition  or  unfair  or 
deceptive  acts  or  practices  in  violation 
of  Section  5  of  the  Federal  Trade 
Commission  Act 

According  to  the  complaint  BCMA  is 
a  professional  association  fonned  to 
represent  the  interests  of  physidans 
who  practice  in  Broward  County.  It 
further  asserts  that  BCMA  has 
approximately  1500  members, 
constituting  a  substantial  majority  of  the 
physidans  in  Broward  County.  The 
complaint  further  asserts  that  members 


of  BCMA  are  engaged  in  the  business  of 
providing  medical  health  care  services 
for  a  fee  and  that  except  to  tlie  extent 
that  competition  has  been  restrained  as 
alleged  in  the  complaint  BCMA 
members  have  been  and  are  now  in 
competition  among  themselves  and  with 
other  physidans. 

The  complaint  alleges  that  in 
furtherance  of  the  combination  or 
conspiracy,  BCMA  adopted  and 
implemented  written  and  unwritten 
codes  of  ethics  that  prohibit  efforts  by 
its  members  to  truthfully  advertise  their 
services  in  the  Yellow  Pages  or  in  other 
media  or  to  otherwise  distribute  to  the 
public  truthful  information,  induding. 
among  other  things,  their  fees,  whether 
they  accept  Medicare  assignment  of 
benefits  or  credit  cards,  their 
professional  training  and  experience, 
their  business  hours  and  office 
locations,  and  their  knowledge  of 
languages  other  than  English. 
Furthermore,  BCMA  allegedly  published 
statements  by  some  of  its  officials 
advising  members  that  advertising  was 
unethical  and  threatening  disciplinary 
action  and  other  sanctions  against 
members  who  advertise.  BCMA  also  . 
allegedly  intimidated  members  who 
seek  to  truthfully  advertise  and  solidt 
patients  by  engaging  in  a  concerted 
effort  to  obtain  the  names  of  those 
members  and  by  threatening  to  publish 
their  names  and  thereby  subject  them  to 
ridicule.  The  complaint  further  asserts 
that  BCMA  sent  letiers  to  members  who 
truthfully  advertise  or  otherwise  solidt 
their  patients'  business  that  pressured 
them  to  abandon  such  activities  and  that 
it  summoned  members  to  certain  BCMA 
meetings  at  which  disciplinary  actions 
were  threatened  against  these  members 
in  order  to  compel  them  to  cease 
truthfully  advertising  or  otherwise 
soliciting  patients'  business. 

The  complaint  alleges  that  as  a  result 
of  BCMA's  actions,  its  members  have 
agreed  not  to,  and  do  not  advertise  their 
services  or  otherwise  solidt  patients' 
business,  and  members  have  been 
coerced  into  abandoning  efforts  to 
advertise  or  otherwise  solidt  patients' 
business.  It  further  alleges  that  truthful 
advertising  and  soUdtation  enable 
physicians  to  compete  on  the  basis  of 
price,  quaUty,  and  convenience  and 
enable  individual  patients  to  choose 
among  physicians  on  the  basis  of  price, 
quality,  or  convenience.  Consequentiy,  it 
is  alleged,  competition  among 
physicians  for  patients  has  been 
foreclosed,  frustrated,  and  eliminated, 
and  consumers  have  been  deprived  of 
truthful  information  about  physidans' 


fees  and  services  and  the  benefits  of 
competition  among  physicians. 

The  Proposed  Consent  Order.  The 
proposed  order  would  prohibit  BCMA 
bom  restricting,  regulating,  impeding, 
declaring  unethical,  interfering  with,  or 
advising  against  the  advertising  of 
physidans'  services  or  the  soUdtation 
by  physicians  of  patients,  patronage,  or 
contracts.  It  would  further  prohibit 
BCMA  itoxa  inducing,  urging. 
;encouraging.  or  assisting  others  to  take 
any  of  the  actions  prohibited  by  the 
order.  It  also  contains  a  proviso  which 
permits  BCMA  to  formulate,  adopt 
disseminate  to  its  members,  and  enforce 
reasonable  ethical  guidelines  governing 
representations  which  would  be  false  or 
deceptive  within  the  meaning  of  Section 
5  of  the  Federal  Trade  Commission  Ad 
or  uninvited,  in-person  solicitation  of 
patients  who,  because  of  their  particular 
circiunstances.  are  vulnerable  to  undue 
influence. 

The  proposed  order  would  require 
that  BCMA  remove  from  its  code  of 
ethics,  constitution,  bylaws.  poUcy 
statements,  and  guidelines  any 
provision  or  statement  which  is 
inconsistent  with  the  prohibitions  of  the 
order  and  thereafter  pubUsh  revised 
versions  of  such  documents,  statements, 
or  guidelines.  BCMA  would  also  be 
prohibited  bom  taking  any  formal  action 
against  a  person  aUeged  to  have 
violated  any  ethical  standard  without 
first  providhig  sudi  person  with 
reasonable  written  notice  of  the 
allegations  against  him.  a  hearing  at 
which  the  person  or  a  person  retained 
by  him  may  seek  to  rebut  such 
allegations,  and  BCMA's  written 
findings  or  conclusions  vdth  respect  to 
such  allegations. 

The  proposed  order  would  require 
that  BCMA  for  ten  years  provide  each 
new  BCMA  member  with  a  copy  of  the 
complaint  and  order  and,  sixty  days 
after  the  order  becomes  final,  pubUsh  a 
copy  of  the  complaint  and  order  in  its 
officicd  publication.  To  ensure  that  the 
proposed  order  is  obeyed,  BCMA  would 
be  required  within  120  days  after  the 
order  becomes  final  to  file  a  a  written 
report  with  the  Commission  setting  forth 
the  manner  and  form  of  its  compliance. 
BCMA  would  also  be  required,  for  a 
period  of  five  years,  to  make  its  records 
available  to  the  Commission  staff  and. 
annually  for  a  period  of  five  years,  to 
file  a  written  report  with  the 
Commission  setting  forth  any  action 
taken  in  connection  with  the  activities 
covered  by  the  order. 

The  proposed  order  may  be  affected 
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by  the  pending  Supreme  Court  decision 
in  the  appeal  of  "American  Medical 
AssociaUon."  94  F.T.C  701  (1979).  affd. 
638  F.2d  443  (3d  Or.  1980).  cert  granted. 

U.S. (19B1)  ("AMA").  The 

complaint  in  "AMA"  alleged,  among 
other  things,  that  the  respondent 
American  Medical  Auodation  and 
certain  state  and  county  medical 
societies  engaged  in  unfair  methods  of 
competition  and  unfair  acts  in  violation 
of  Section  5  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  41  et  seq.,  by 
prohibiting  advertising  or  solidtion  of 
patients  by  their  members.  The  "AMA" 
respondents  argued  that  they  are  not 
"corporations"  within  the  meaning  of 
the  jurisdictional  provisions  of  Sections 
4  and  5  of  the  Federal  Trade 
Commission  Act  and  therefore  that  the 
Commission  has  no  jurisdiction  over 
them.  In  "AMA",  the  Commission  held, 
in  relevant  part,  that  the  respondents 
are  "corporations"  within  the  meaning 
of  Section  4  and  that  respondents' 
^        prohibitions  on  advertising  and 

solicitation  violated  Section  5  of  the  Act. 
The  Commission  opinion  was  affirmed 
by  the  Court  of  Appeals,  and  the 
respondents  have  appealed  to  the 
Supreme  Court.  The  settlement 
agreement  with  BCMA  provides  that  if 
the  Supreme  Court  in  "AMA"  finds  that 
the  Commission  did  not  properly 
determine  the  "AMA"  respondents  to  be 
"corporations"  within  the  meaning  of 
Section  4  of  the  Act  and  the  Commission 
thereafter  issues  a  Final  Order  in 
"AMA"  dismissing  the  "AMA" 
complaint  on  the  ground  that  the 
respondents  are  not  "corporations." 
then  the  BCMA  complaint  will  be 
dismissed,  without  prejudice,  and  the 
consent  order  will  be  withdrawn. 
However,  BCMA  would  be  bound  by  the 
proposed  order  in  the  interim,  that  is. 
pending  the  Supreme  Court's  "AMA" 
decision.  And,  should  the  Supreme 
Court  hold  that  the  "AMA"  respondents 
are  "corporations"  within  the  meaning 
of  Section  4  of  the  Act  but  decide,  for 
whatever  reason,  that  no  relief  is 
appropriate  in  that  case,  the 
Commission  would  retain  jurisdiction 
over  BCMA  and  the  proposed  order 
would  remain  binding. 

The  purpose  of  this  analysis  is  to 
facilitate  public  conunent  on  die 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  n-TOOO  Fll«d  S-1S-S2: 8:45  am|  • 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRP«t239 


Na  33-63M:  File  Na  87-924] 


Proposed  Revtsions  to  ttte  Optional 
Form  for  the  Registration  of  SecurtHes 
to  l>e  Sold  to  ttte  Public  by  ttie  Issuer 
for  an  Aggregate  Cash  Price  not  to 
Exceed  $5,000,000 

AOCNCV:  Securities  and  Exchange 

ConunissioiL 

action:  Proposed  amendments. 

summary:  The  Commission  is 
publishing  for  public  comment  proposed 
amendments  to  Form  S-ia  a  simplified 
registration  form  under  the  Securities 
Act  of  1933,  which  would:  expand  the 
Form's  availability  to  non-corporate 
registrants  and  registrants  engaged,  or 
to  be  engaged,  in  oil  and  gas  related 
oi>erations;  amend  several  disclosure 
items  to  conform  with  the  adoption  of 
the  integrated  disclosure  system;  and 
modify  the  financial  statement 
requirements  to  reflect  recent  final  and 
proposed  revisions  to  the  financial 
information  requirements  in 
Commission  filings. 

DATK  Comments  must  be  received  on  or 
before  April  15, 1982. 
ADORCSSSS:  All  communications  on  the 
matters  discussed  in  the  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C  20549. 
Comments  should  refer  to  File  No.  S7- 
924  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW..  Washington.  O.C 
20549. 

TOR  RIRfTNCR  INFORMATION  CONTACT 
Daniel  Abdun-Nabi,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington.  D.C  20648  at  (202)  272- 
2644. 


SUFMIMIIfTARV  MFORMATION:  The 
Securities  and  Exchange  Commission 
today  published  proposed  amendments 
to  Form  S-18  (17  CFR  239.28),  a 
simplified  registration  form,  which.  If 
adopted,  would  expand  the  availability 
of  the  Form  to  non-corporate  registrants, 
and  registrants  engaged,  or  to  be 
engaged,  in  oil  and  gas  related 
operations.  In  addition,  in  view  of  the 
adoption  of  the  integrated  disclosure 
system '  (the  "Integration  Release") 


which  eliminates  the  Securities  Act 
Registration  Guides  for  the  Preparation 
and  Filing  of  Registration  Statements 
and  Reports  ("Guides"),  other  than 
certain  Industry  Guides,  and  revises 
Regulation  S-K  (17  CFR  229.1)  and 
Regulation  C  (17  CFR  230.400),  the 
Commission  is  proposing  numerous 
conforming  amendments  to  the  Form. 
Specifically,  several  disclosure  items  of 
the  Form  are  proposed  to  be  amended  to 
reference  items  in  Regulation  S-K,  the 
repository  of  uniform  content 
requirements  for  filings  under  both  the 
Securities  Act  of  1933  (the  "Securities 
Act")  and  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act").  The 
proposed  financial  statement 
requirements  of  Form  S-18  reflect  recent 
final  and  proposed  modifications  to  the 
financial  information  requirements  in 
Commission  filings. 

I.  Discussion 

A.  Availability  oj Form  S-18 

The  Commission  has  for  some  time 
been  taking  steps  to  facilitate  small 
business  capital  formation  and  to  reduce 
the  biuxiens  imposed  by  the  federal 
securities  laws  as  applied  to  small 
business,  to  the  extent  consistent  with 
the  protection  of  investors.*  The 
adoption  of  Form  S-18  in  April  1979, 
represented  a  significant  initiative  in 
this  regard.*  As  adopted,  noncorporate 
registrants  and  registrants  who  engaged, 
or  intended  to  engage,  in  significant 
mining  or  oil  and  gas  related  operations, 
among  others,  were  precluded  from  the 
use  of  the  Form.  Although  several 
commentators  and  witnesses  who 
appeared  at  the  Commission's  Small 
Business  Hearings  opposed  these 
exclusions,*  the  Conimission  determined 


■Securitiei  Act  Releate  Not.  0383-6385  (Marcli  S, 
1982)  |Publi«hed  elsewhere  in  this  issue). 


'    *Sm.  a^.,  8aGufMMActlU)Ma«No.e04e(Apnl 
S.  1979)  (W  FR  21502)  and  SMurittes  Exchange  Ad 
Relaaia  Na  ISSSS  Onrn  1 1980)  (45  PR  40145) 
(summariaa  of  prior  actioas);  Sacnriliea  Ad  Ralease 
No.  8299  (March  ISl  ISBl)  (4S  FR  lS»t7)  (expuaion 
of  a  vailabiUty  of  Fom  S-IS  to  asining  compairias); 
Sacurilies  Act  Raiaasa  No.  S321  (]una  11. 1981)  (4« 
FR  31880)  (mpaiuhin  of  availability  of  Rule  242  to 
nining  companiae):  Sacnriliaa  Act  Ralaaaa  No.  8330 
(August  7. 19S1)  (48  FR  417*1)  (Ra(ulatlon  D.  a 
proposed  new  tifulatiaa  which  would  coordiiiate 
and  streamline  existing  requirements  applicable  to 
private  offers  and  sales  of  securities  and  which  is 
intended  to  serve  as  a  basis  for  a  unifona  stato- 
fedaral  UmHad  dhrinc  «xaanp<ion):  and  SacuiitiM 
Exchange  Act  Ralaaaa  No.  ISISS  (October  ao,  1981) 
(48  FR  523S2)  (a  ptopoaad  lystan  of  daaalflcation  of 
amaller  laanara  far  ttia  purpoaa  of  exempting  them 
from  the  ragiatoabaa  and  cartabi  reporting 
provisions  of  tha  Rvrhanga  Act  to  the  axtasit  , 

possible  consislant  with  tha  pabhc  intaraai  ^ui  tha 
protection  of  invaatort). 

'Securiliaa  Act  Ralaaaa  Na  804S  (April  3, 1979] 
(44  FR  nsea).  Daring  Rscal  jraar  ISSl.  Ihert  were 
S3S  Pom  S-lS  flUnta  regiateiint  apptoxiaalaly  S886 
million  of  securities. 

'In  Securities  Act  Release  No.  33-S914  (March  8, 
1078)  (43  FR  10878)  tha  Commission  announced  ita 

CondnuM) 
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to  proceed  cautiously  in  connection  with 
the  adoption  of  Form  S-18  in  view  of  its 
experimental  nature  and  the  initiation  of 
regional  processing  of  registration 
statements. 

The  Commission  did  express  its  intent 
to  monitor  the  use  of  the  Form  for  an 
appropriate  period  and  to  consider 
whether  the  conditions  as  to  its 
availability  should  be  expanded.  The 
Office  of  Small  Business  Policy  in  the 
Division  of  Corporation  Finance  has 
undertaken  an  ongoing  monitoring 
program  regarding  Form  S-18.  In 
addition,  the  Commission's  Directorate 
of  Economic  and  Policy  Analysis  has 
published  two  studies  concerning  the 
use  of  Form  S-1&*  In  March  1981.  the 
Commission  amended  Form  S-18  to 
expand  its  availability  to  certain 
registrants  engaged  in  mining 
operations,  and  to  include  a  new 
disclosure  item  applicable  to  such 
registrants,  noting  the  relatively 
widespread  acceptance  of  the  Form  and 
the  absence  of  any  significant  disclosure 
or  enforcement  problems.* 

On  the  basis  of  its  monitoring  program 
and  its  experience  with  Form  S-18,  the 
Commission  today  is  announcing 
proposed  revisions  to  Form  S-18  which, 
among  other  things,  would  expand  the 
availability  of  the  Form  to  non-corporate 
registrants,  and  to  corporate  or  non- 
corporate registrants  which  are  engaged, 
or  intend  to  engage,  in  oil  and  gas 
operations.  In  view  of  the  retention  of 
several  Industry  Guides  as  part  of  the 
Integration  Release,  the  Commission  is 
not  proposing  new  disclosure  items  for 
these  registrants.  Specifically,  Industry 
Guide  5  (Preparation  of  Registration 
Statements  Relating  to  Interests  in  Real 
Estate  Limited  Partnerships)  specifies 
disclosiu-e  requirements  applicable  to 
real  estate  limited  partnerships  and 
provides  a  useful  reference  with  respect 
to  material  information  in  the  context  of 
limited  partnerships  generally.' 
Additionally,  Industry  Guide  2  specifies 
disclosure  requirements  applicable  to 


intention  to  hold  a  series  of  small  business  hearings. 
Tlie  full  text  of  the  comments  received  can  be  found 
in  Commission  File  No.  S7-734. 

'Form  S-18,  A  Monitoring  Report  on  Its  Use  in 
1979.  U.S.  Securities  and  Exchange  Commission, 
Directorate  of  Economic  and  Policy  Analysis.  March 
1980:  Form  S-1&  A  Monitoring  Report  on  the  First  18 
Months  of  Its  Use,  U.S.  Securities  and  Exchange 
Commission.  Directorate  of  Economic  and  Policy 
Analysis,  March  1981. 

*  Securities  Act  Release  No.  8299  (March  19, 1981) 
(48  FR  18947). 

'This  guide  Is  the  subject  of  a  proposed  revision 
as  set  forth  in  Securities  Act  Release  Na  8354 
(October  7, 1981)  (48  FR  S0553). 


registrants  engaged  in  oil  and  gas 
related  operations. 

B,  The  Commission 's  Integrated 
Disclosure  System 

The  revisions  to  Regulation  S-K 
adopted  in  the  integrated  disclosure 
system  represent  the  evolution  of  that 
regulation  into  a  repository  of  imiform 
disclosure  provisions  under  the 
Securities  Act  and  the  Exchange  Act 
The  disclosure  requirements  contained 
in  Regulation  S-K  are  applicable  to 
Securities  Act  registration  statements 
only  to  the  extent  provided  in  the  forms 
to  be  used  for  registration  under  the 
Securities  Act  Form  S-18,  when 
adopted,  did  not  make  specific  reference 
to  the  items  within  Regulation  S-K 
since,  at  that  time.  Regulation  S-4C  had 
but  a  few  disclosure  items  which  were 
either  substantially  longer  and  more 
burdensome  than  the  corresponding 
items  developed  for  Form  S-18,  or 
inapplicable  in  several  respects  to 
off erings  of  $5,000,000  or  less  by  small 
issuers.  Since  Regulation  S-K  now 
contains  disclosure  requirements 
previously  included  in  the  Guides,  in  the 
Securities  Act  registration  forms,  and  in 
Regulation  C,  the  Commission  believes 
that  it  is  appropriate  to  reference  certain 
items  of  that  Regidation  for  the  content 
requirements  applicable  to  Form  S-18 
registration  statements.  It  should  be 
emphasized  that  these  revisions 
represent  merely  a  reformatting  of  the 
disclosure  requirements  currentiy 
applicable  to  the  Form,  and  are  not 
intended  to  significantly  expand  the 
nature  or  extent  of  the  information 
currently  required  of  registrants.* 

C.  Changes  to  Financial  Disclosure 
Requirements 

In  September  1980,  the  Commission 
aimounced  the  adoption  of  amendments 
to  Regulation  S-X  establishing  uniform 
instructions  as  to  periods  to  be  covered 
by  financial  statements  included  in  most 
Securities  Act  registrations  filed  with 
the  Commission.* These  revisions, 
among  other  things,  established 
requirements  with  respect  to  the  age  of 
the  financial  statements  at  the  dates  of 
filing  and  effectiveness  of  the 
registration  statement.  The  new  rules 
regarding  age  of  financials  at  date  of 
effectiveness  superseded  standards 
previously  prescribed  in  Guide  23,  which 


'See  Securities  Act  Release  No.  6332  (August  6, 
1981)  (46  FR  41925)  and  Securities  Act  Release  No 
8333  (August  8, 1981)  (48  FR  41971)  for  a  full 
discussion  of  the  development  of  those  Regulation 
S-K  items  which  are  proposed  to  be  incorporated 
Into  Form  S-18. 

'Securities  Ad  Release  No.  8234  (September  2. 
1980)  (46  FR  63882). 


were  applicable  to  the  financial 
statements  to  be  included  in  all 
registration  statements,  including  Form 
S-18.  The  Commission  is  now  proposing 
to  include  in  Form  S-18  financial 
statement  updating  requirements  which 
track  the  provisions  of  Regulation  S-X. 
This  revision  shoidd  not  result  in 
additional  disclosure  burdens  since  it 
represents  a  codification  of  current  staff 
policy. 

Further,  in  view  of  the  proposed 
expanded  availabihty  of  Form  S-18  to 
additional  categories  of  registrants, 
accounting  standards  and  financial 
statement  disclosure  requirements 
applicable  to  such  registrants  are 
similarly  being  proposed.  The  proposed 
revisions  track  the  financial  statement 
requirements  applicable  to  these 
registrants  when  registering  their 
securities  on  currently  available  forms. 

Finally,  the  Commission  recognizes 
that  occasionally  there  may  be  highly 
unusual  circumstances  where  the  waiver 
of  required  financial  statements  may  be 
appropriate.  Accordingly,  a  new 
paragraph  is  being  proposed  which 
provides  that  the  Commission  may 
permit,  upon  written  request  and  where 
consistent  with  the  protection  of 
investors,  the  omission  of  or  substitution 
for  prescribed  financial  statements.  The 
Commission's  intention  is  that  the 
request  for  waiver  would  be  used 
sparingly  and  that  a  waiver  would  be 
granted  only  in  highly  unusual 
circumstances.  In  addition,  this 
paragraph  advises  registrants  that  the 
Commission  may  require,  upon  written 
notice,  the  filing  of  additional  or 
substituted  financial  statements  where 
necessary  for  an  adequate  presentation 
of  financial  condition  or  for  the 
protection  of  investors. 

if.  Synopsis 

The  following  discussion  of  the 
proposed  revisions  to  Form  S-18  is 
included  to  assist  interested  persons  in 
their  understanding  of  the  substantive 
proposed  revisions.  However,  attention 
is  directed  to  the  text  of  the  proposals 
for  a  more  complete  understanding. 

A.  General  Instructions 

The  General  Instructions  are  proposed 
to  be  amended  as  follows:  (1)  To  expand 
the  availablility  of  the  Form,  as 
discussed  above.  General  Instruction  A 
(Rule  as  to  Use  of  Form  S-18),  which 
would  be  redesignated  General 
Instruction  L  would  be  revised  to 
eliminate  the  references  to  the  term 
"corporation"  in  paragraphs  (a)  and 
(a)(1),  to  delete  the  exclusion  regarding 
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the  offering  of  limited  partnership 
interests  in  paragraph  (a](3),  and  to 
delete  the  reference  to  registrants 
engaged  or  to  be  engaged  in  oil  and  gas 
activites  in  paragraph  (a)(5). 
AdditionaUy,  the  "securities  of  the 
issuer"  definition  currently  in  General 
Instruction  A(c)  would  be  deleted  in 
proposed  General  Instruction  I.C. 
However,  the  proposed  instruction 
would  continue  to  require  the 
aggregation  of  certain  sales  of  securities 
in  calculating  the  $5  million  offering 
ceiling,  including  offerings  which  would 
be  deemed  Integrated  under  general 
principles  of  integration.  '* 

Finally,  new  proposed  General 
Instruction  LE.  provides  that  Form  S-18 
is  available  for  delayed  or  continuous 
offerings  only  with  respect  to  the 
registration  of  securities  which  are  to  be 
issued  upon  the  exercise  of  outstanding 
options,  warrants,  or  rights,  as  provided 
in  rule  415(a](l)(iv].  Since  Form  S-18 
was  not  designed  for  the  registration  of 
securities  to  be  offered  on  a  delayed  or 
continuous  basis,  the  form  will  be 
unavailable  for  any  other  rule  415  type 
offering. 


(2)  In  response  to  nimierous  inquiries. 
General  Instruction  B  (Place  of  Filing], 
which  would  be  redesignated  as  General 
Instruction  II,  is  proposed  to  be 
amended  to  inform  registrants  that  all 
post-effective  amendments  to  Form  S-18 
shall  be  filed  in  the  same  office  as  the 
initial  Form  S-18  was  declared  effective. 

(3)  General  Instruction  C  (Application 
of  General  Rules  and  Regulations), 
which  would  be  redesignated  as  General 
Instruction  III,  is  proposed  to  include 
new  General  Instruction  lU.C  which 
directs  attention  to  the  disclosure 
provisions  of  Regulation  S-K  and  to 
specifically  reference  the  Commission's 
policy  on  projections  and  policy  on 
securities  ratings  outlined  in  9  Z29.001(c) 
and  (d)  of  Regulation  S-K,  respectively. 
Further,  new  instruction  III.D.  is  being 
proposed  in  order  to  direct  attention  to 
the  Industry  Guides  listed  in  f  22aa00  of 
Regulation  S-K. 


'*See  SecuritiM  Act  RahaM  Na  4SU  (NovaatMi 
6. 1962]  (27  FR  11316). 

"  For  a  discussion  of  the  devalopment  of  the 
Ri^gulation  S-K  Items  which  would  be  cross- 
referencad  in  Form  S-ia  ta*  the  Inla^ation  Release 
and  Sacurttlaa  Act  Ralaaae  Na  SSSZ  (Aufual »,  MU) 
(4S  FR  4192«> 


B.  Part  I— Narrative  Information 
Required  in  Prospectus,  Part  II— 
Information  Not  Required  in  Prospectus, 
and  Undertakings 

In  vew  of  the  amendments  adopted  to 
Regulation  S-K  and  Regidation  C.  and 
the  elimination  of  the  Guides  as  part  of 
the  integrated  disclosure  system,  the 
Commission  is  proposing  technical 
conforming  amendments  to:  (1)  The  noo- 
financial  informational  requirements  of 
Part  I  to  Form  S-18;  (2)  the  disclosure 
items  within  Part  II  to  Form  S-18;  and  (3J 
the  undertaking  requirements  of  the 
Form.  With  the  exception  of  proposed 
Item  19  (Certain  Market  Information), 
discussed  below,  these  revisions  merely 
reformat  the  current  Form  S-18  content 
requirements  by  cross  references  to 
Regulation  S-K,"  and  would  not  impose 
any  significant  additional  disclosure 
burdens  on  registrants. 

The  chart  below  refidcts  where  the 
current  disclosure  repurements  of  Form 
S-18  are  proposed  to  be  relocated  in 
Regulation  S-K.  The  other  Regulation  S^ 
K  items  proposed  to  be  referenced  in 
form  S-18  contain  content  requirements 
previously  appearing  in  the  Guides  and 
Regulation  C. 


Pnoposco  Revisions  to  Foum  S-18 


Currsnt  Rsni 


11  (I 


Nam  l«(Plan  o«  dMribuMan).. 


Ham  3  (Use  of  prooawk  to  tie  rsglslranq)  .... 


Naia  1  ^afapafl  of  ra^aaalioii 
cowaf  paoa  tH  proapaclus). 

taia  8  (V^an  ol  ****'*'' ^""^ 


nam  4  (Uaaof  pfooaada). 


Ram  4  (Organization  wNNn  S  yaara) . 
Item  B  (CapHal  stiuctura) 


Ham  S  (Description  of  business).. 
Nam  7  (Daacnpaan  of  property).. 


Nam  7A  (l3aaenp«on  of  propart^-faauars  en- 
gaged er  to  be  engaged  n  signMcanO. 

Item  8  (Legal  pfotaadlngs) '.. 


Hem  8  RXrador  end  eiiecullve  oftoera) . 


Nam  10  (BemunetaHon  o(  dftaelors  and  offloars) 


Nam  11  (Optlonatopurchaaaaeouhilee). 


Nem  12  (Sacurlly  oainenNp  ol  certain  banaSDM 


Mam  13  (Intereei  of  i 

certain  transactkjna). 
Nam  14  (Seotfltlaa  baln^  reglalsrv^.. 


I  and  kwaudtone).. 


Nem  IS  (Orgenization  wNNn  S  yaaiai. 
Propoaed  to  be  Jilstod 


Nem  te  (Descrtplion  of  buamess).. 
Nem  17  (OescrlplKm  of  prttperty)  „ 
Nem  17A  (DeeotpNon  ol  props»t>    nsgHNaiili  angagsd  er  to 

In         - 


Ham  8  (Legel  procasi8ngs> .. 


Nam  10  (Dtactors  and  axecutlM  oMcera). 


Hem  20  (Remuneretlon  d  Jrectora  erMi  ofRoara).. 


Nam  11  fSacurWy  oairtenMp  ol  certain  beneidel  owners  «id 


etaa 


Nem  IS 

ectlone). 
Nem  12  (Dsecription  d  sacurtHaa  baaig 


t  andaSam  to  i 


Nam  2t  ^inanGtal  stolemento9« 


Nem  1  litonntse  Not  801  el  iigi^laii  S-K.  The 
•aqutamerM  of  oaranl  Nam  1  appeer  ta  Nam  SOlUk  and  Inatoicaona  1 

arrittoHemSOl. 

Ham  8  lalaiaraaa  Nam  SOS  of  n^tmnn  S-K.  The  dhctosia* 
d  ounarN  Nam  I  afpaar  to  Nam  SOS  la).  «cK2>.  M  and  ft). 
The  dbdoeura  requtamento  e(  currai«  Nam  2(d)  anuto  not  be  retolned. 
Ptspeeed  Hem  4  istoisinisa  Nam  804  al  ri»dsllon  8-K  T**  dbetoawa 

leqiAaitienM  of  curaal  Nam  8  appear  In  Nam  804,  and  toaNuoHoM  1^  9k  4. 
andS 

Cmat«  Nam  4  awuld  be  PnHslgitolid  aa  Nam  18  «Mi  no  toidual  cfiangaa. 
Tito  lidWiweUmi  raquSad  by  amanl  Nam  8  la  psapaaed  to  Ne  dtotoed  Mna  ■ 

cats  tor  Wormeaon  mrwo  la  dupacalva  d  tod  preeented  to  toe  anwKM 

CWienI  Nem  8  «w>dd  be  rsrisslirdid  Nam  18  i«i  no 
C«afanl  Hem  7  andd  be  iiaaslgnalU  Nam  17  wHh  ne 
Cimad  kiatoicHon  (3)  to  Nam  7AW  la  prcpoaed  to  be  ra«toed. 


Kn  8  relerences  Hem  108  d  •agdNSdl  S-K.  Tka 
ia«*amanM  d  current  Hem  8  appeer  to  Nam  103,  and  toakudlona 


rni  10  letoisiiLae  Nam  401  d  ntvtmw  S.K.  Yda  diaetosws 

raqulremems  d  current  item  B  sppeer  m  Hem  401|bK  end  Inetoictlons  1 

and  t  Hereto.  Hem  40i(c).  Hem  401(d)  did  kMucttona  toerdo,  Hem 

40lieK  Nam  401(0  and  mstoictlona  1.  2.  and  S.  tiarato. 
C«toto^t  Nam  10  la  propoaed  to  be  rsasHgnaisd  ee  Nem  20  dto  wto  toadud 

dianoa  ratallng  to  apttone  held  by  dbaoton  and  aneouAre  dNoera.  Tiae 

mUtmmA  la  subatenaeiy  IndsnNcd  to  tod  iav*ed  by  vmmt  Nam 

lllcj. 
The  dbctoevre  requlraiaento  d  awiani  Nmm  11  M  and  M  «•  prosoaed  to 

»  datotod  Nam  UK;)  la  proposed  to  ba  Mtooatad  to  aiandni  to 

propoaed  Hem  20. 
Propoead  Nam  11  raleieiiuee  Nam  40S  d  raBdaNow  S-K.  n*  dadoaua 

md*eiiisiits  d  ounad  Nem  12  appeer  to  Nem  409  and  toatoM8ana  1,  2. 

4.  &  8k  and  7.  CddHig  Nam  11.  toatoietton  8  •odd  nd  ba  ratotoad. 
13  mxid  ba  riaiilgnMid  Nam  18  aMh  ne  i 


Nam  12  ratotenuee  Nam  202  d  ragutolon  S-K.  IK* 

d  cuiad  Nam  M  ippad  to  Nam  102(a)  (1H4),  Nam  aot«» 
(1).  GO.  H).  (5).  (6).  and  (10),  asm  202(c>  and  Nam  202(d). 
Cdiad  Nem  15  la  propoaed  to  ba  redaalgnaMd  Nam  11 
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Cured  Nam 


Nem  16  (MertwHng  I 
Hem  17(Otoeri 
buHori). 

Item  16  (RddtonaNp  wMh 
(to 


Nam  IB  (Raced  aalee  d  unregletorad  eecurt- 

Ues). 
Item  20  (ExhUtd  and  tosbudlorto  ae  to  ewtiNiNa . 


^  ■  ■  ■  ■    .  ^K  k^ 
ff^vpoaea  v  oe 

Nam  23  (Other 


eiyonsoa  d  isauence  and  dIaaljuMMt  - 


Ham  13  (Inlered  d  named  ei^erto  and  ocunasS 


1 24  ^tooad  eales  d 
I  25  (EidlMd 


Ham  511  d 
17  appear  ta 


S-K.  The  dsetaawa 
511  and  tie  taekiKtom 


13 

d  cwmd  Nam  18  i 
ttone  to  Nem  18  aitwld  nd  be  rsi 
ta  Ptot  I  to  tie  tai^aNaaan  atoHsm 

24  latoiaiiLis  Nam  701  d  iinlsiiuii  S-K.  The  < 

d  emad  Nam  it  am  sitistanisNi  idsnHGd  to 

P'opoeod  Nem  25  lalsiaKaa  Nam  001  d  rayiMton  S-K.  n»  i 

laquiranients  d  cuned  Nam  20  apped  ta  Hsm  eOlM  (U  A  W.  (5).  (8). 

(n.  (6).  (9).  (itn.  (14).  and  (IS).  EttSng  taakicaona  aa  to  adMI  (ll)  to 

prtipoeed  to  be  i 


sot  d  lagtoJas  S-K.  THe  ' 
Vpaar  to  Nam  508.  Thai 

.  Tha  dsdoaua  anuU  ba  ra^aed 


701. 


As  noted  above,  the  Commission  is 
proposing  to  add  a  new  disclosure  item. 
Item  19  (Market  Information),  to  Part  I  of 
the  Form.  This  new  item  references 
Regtilation  S-K,  Item  201(a)(2),  which 
requires  disclostuv  concerning  common 
equity:  (1)  that  is  issuable  pursuant  to 
outstanding  options,  warrants  or 
convertible  securities;  (2)  that  could  be 
sold  pursuant  to  Rule  144.  or  that  the 
registrant  has  agreed  to  register  under 
the  Securities  Act  for  sale  by  security 
holders:  or  (3)  that  is  being,  or  has  been 
publicly  proposed  to  be,  publicly  offered  ' 
by  the  registrant  the  offering  of  which 
could  have  a  material  effect  on  the 
mariiet  price  of  the  registrant's  common 
equity  securities.  The  Commission 
believes  these  are  the  significant 
sources  of  common  equity  that  generally 
would  not  have  been  able  to  be  freely 
traded  prior  to  the  public  offering 
because  of  a  lack  of  an  established 
public  trading  market,  and  therefore 
could  be  expected  to  be  sold  when  and 
as  such  maricet  developed,  ff  proposed 
Item  19  is  adopted.  Item  201(a)(2)  of 
Regulation  S-K  will  be  amended  to 
specifically  reference  Form  S-18 
registrations. 

Additionally,  current  Item  7A 
(Description  of  Property-Issuers  Engaged 
or  to  be  Engaged  in  Significant  Mining 
Operations),  which  would  be 
redesignated  Item  17A  (Description  of 
Property-Registrants  Engaged  or  to  be 
Engaged  in  Significant  Mining 
Operations),  is  proposed  to  be  amended 
to  include  a  new  instruction  regarding 
disclosure  of  estimates  of  reserves  of 
lesser  assurance  than  iHt)ven  or 
probable. 

Finally,  it  should  be  noted  that  if 
proposed  Item  25  (Exhibits]  is  adopted, 
a  Form  S-18  column  will  be  added  to  the 
Item  601  UUe  of  Regulation  S-K  to 
designate  the  exhibits  required  to  be 
filed  with  the  Form. 

C  Fait  I— ^nancial  Information 
Required  in  ProepectuM 

The  Commission  is  proposing  a  new 


financial  statement  item.  It  would  revise 
current  Item  15  in  the  following  manner. 

(1)  General  Requirements. — Proposed 
Item  21(a)  will  contain  two  provisions 
not  previously  contained  in  Form  S-18. 
First  registrants  engaged  in  oil  and  gas 
producing  activities  would  be  required 
to  follow  the  financial  and  accounting 
reporting  standards  specified  in  Artide 
4-10  of  Regulation  S-X.  This  reference  is 
being  proposed  in  view  of  the  proposed 
expanded  availability  of  the  Form. 
Second,  die  item  would  advise 
re^strants  that  the  Commission  may 
permit  upon  written  request  amd  where 
consistent  with  the  protection  of 
investors,  the  omission  of,  or 
substitution  for.  finnnrinl  statements 
required  by  the  Form.  This  proposal  is 
intended  to  codify  existing 
administrative  practice. 

(2)  Balance  Sheet — ^Proposed  Item 
21(b)  would  modify  the  existing 
standards  by  replacing  the  requirements 
that  the  balance  sheet  be  as  of  a  date 
within  90  days  of  die  original  date  of 
filing  with  a  135  day  rule. 

(3)  Consolidated  Statements  of 
Income. — Proposed  Item  21(c),  relating 
to  consolidated  statements  of  income, 
changes  in  financial  condition  and 
stockholders  equify,  contains  specific 
language  which  exempts  development 
stage  companies  (as  (lefined  by 
generally  accepted  accoimting 
principles)  from  the  requirement  that 
comparative  interim  period  income 
statements  be  presented.  This  provision 
is  intended  merely  to  codify  existing 
administrative  practice. 

(4)  Requirements  for  Financial 
Statements  of  Companies  Acquired  or  to 
be  Acquired.— Proposed  new  Items  21 
(d)  and  (e)  set  forth  die  financial 
statement  requirements  for  businesses 
acquired  and  to  be  acquired.  Hiese 
provisions  track  die  standards 
prescribed  in  proposed  Rules  3-07  and 
3-08  of  Regulation  S-X,"  with  certain 
modifications.  Any  final  revisions  to 


these  Regulation  S-X  rules  would  be 
considered  by  the  staff  when  adopting 
the  final  amendments  to  Form  S-18. 

(5)  Age  of  Financial  Statements  at 
Effective  Date.— Proposed  Item  21(f) 
would  prescribe  the  financial  statement 
updating  requirements  with  respect  to 
the  date  the  registration  statement  is 
declared  effective.  In  general  the 
financial  statements  would  be  required 
to  be  as  of  a  date  within  135  days  of  ths 
anticipated  effective  date  of  die 
registration  statement  If  the  effective 
date  is  subsequent  to  45  days  after  die 
close  of  the  registrant's  fiscal  year, 
audited  financial  statements  for  the 
most  cumnt  fiscal  year  would  be 
required. 

(0)  Special  Instruction  for  Real  Estate 
Gyrations. — Proposed  Item  21(g)  is 
designed  to  provide  disdosure 
standards  for  real  estate  operations  to 
be  acquired  by,  among  other  entities, 
limited  partnerdiips.  This  item  is  being 
proposed  in  view  of  the  proposed 
expanded  availabilify  of  the  Form. 

(7)  Special  Instructions  for  Limited 
Partnerships. — Proposed  Item  21(h)  sets 
forth  instructions  regarding  the  financial 
statements  of  the  general  partner  that 
are  required  to  be  furnished.  This  item  is 
being  proposed  in  view  of  the  proposed 
expanded  availability  of  the  Form. 

D.  Signatures 

Hie  current  si^iature  requirements 
are  proposed  to  be  modified  in  order  to 
specify  the  signsture  requirements 
applicable  to  limited  partnerships,  and 
to  obtain  a  certification  from  the 
registrant  that  it  has  reasonable  groimds 
to  believe  that  it  meets  all  of  the 
requirements  for  filing  on  Form  S-18. 

Summary  of  Regulatory  Flexibility 
Analyais 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analjrsis  in 


"Securitiea  Act  Reieaae  Na  6350  (Sei>teBiber  24. 
1981)  (46  FR  4Se«3). 
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accordance  with  5  U.S.C.  603  regarding 
the  revisions  to  Form  S-18  proposed 
herein. 

The  analysis  notes  that  the 
Commission  adopted  Form  S-18  to  be 
used  by  certain  smaller  companies  in  an 
effort  to  alleviate  some  of  the  cost  and 
compliance  burdens  traditionally 
associated  with  registration  on  Form 
S-l,  the  standard  registration  form.  The 
Commission  took  this  step  in  recognition 
of  its  statutory  authority  to  vary 
disclosure  requirements  depending  upon 
the  is^er  and  other  considerations,  and 
with  the  designated  purpose  of 
facilitating  small  business  capital 
formation. 

Specifically,  as  compared  to  Form  S-1, 
Form  S-18  provides  for  reduced 
narrative  disclosure  requirements, 
reduced  and  less  burdensome  financial 
statement  requirements,  and  permits 
regional  filing  and  processing  of  the 
registration  statement,  all  of  which 
result  in  a  more  timely  and  less 
expensive  registration  process  for  small 
issuers  seeking  access  to  the  public 
capital  markets. 

In  order  to  further  reduce  the  expense 
incurred  by  small  issuers  registering 
their  securities  under  the  Securities  Act 
the  Commission  permits  registrants 
which  filed  on  Form  S-18.  and  thereby 
became  subject  to  section  15(d)  of  the 
Exchange  Act.  to  biclude  the  Form's 
simplified  financial  statements  and 
narrative  disclosures  in  their  initial 
annual  report  filed  with  the 
Commission. 

The  Commission  believes  these  steps 
have  served  to  alleviate  the  burdens  on 
small  business  consistent  with  its 
statutory  mandate  to  protect  Investors 
and  foster  continued  confidence  in  the 
securities  markets. 

The  amendments  being  proposed 
herein  are  designed  to  extend  the 
benefits  associated  with  Form  S-18 
registration  to  new  categories  of  issuers, 
and  to  provide  updating  and  conforming 
amendments  to  the  disclosure  items  of 
the  Form  to  reflect  recent  final  and 
proposed  Commission  actions. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Daniel ).  Abdun-Nabi,  Office 
of  Small  Business  Policy,  Division  of 
Corporation  Finance,  U.S.  Seciuities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549 
at  (202)  272-2644. 

Text  of  Proposed  Form 

17  CFR  Chapter  II  is  proposed  to  be 
amended  as  follows: 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

By  proposing  amendments  to  the 
registration  statement  on  Form  S-18  as 
set  forth  below: 

1239.28    Form  &-18,OpttoiMlFenn  For 
The  ftogtotnrtkm  of  SMurltlee  To  Be  SoM 
To  TTm  Public  By  The  toeuer  For  An 
Aggregate  Caeh  Price  Not  To  Exceed 
86,000,000.  [Amended] 

Proposed  Revision  1 

The  Cover  Page  of,  and  General 
Instructions  to,  Form  S-18  are  proposed 
to  be  amended  to  read  as  follows: 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Form  S-18 

Registration  Statement  Under  the  Securities 
Act  of  1933 


(Exact  name  of  registrant  as  specified  in  its 
charter)  " 


(State  or  other  Jurisdiction  of  incorporation  or 
organization) 


(Primary  Standard  Industrial  Gassification 
Code  Number) 


(I.R.S.  Employer  Identification  No.) 


(Address,  including  zip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 


(Address  of  principal  place  of  business  or 
intended  principal  place  of  business] 


(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public 

Calculation  of  Registration  Fee 

TWtof 


Amount      maidmuni     maximum     Ameunlef 


mouWm     ..*'.''*.  .     .^JlJ'*"'' 


tob* 


"sr 


■acsr  "^ 


The  registrant  hereby  amends  tills 
registration  statement  on  sucii  date  or  dates 
as  may  be  necessary  to  delay  its  effective 
date  until  the  registrant  shall  file  a  further 
amendment  which  specifically  states  that  this 
registration  statement  shall  thereafter 
become  effective  in  accordance  «vith  Section 
8(a]  of  tlie  Securities  Act  of  1933  or  until  the 
registration  statement  shall  become  effective 
on  such  date  as  the  Commission,  acting 


pursuant  to  said  Section  8(a),  may 
determine.* 

GENERAL  INSTRUCTIONS 

L  Rule  as  to  Use  of  Fonn  8-18 

A.  This  form  is  to  be  used  for  the 
registration  of  securities  not  to  exceed  an 
aggregate  offering  price  of  $6  million  which 
are  to  be  sold  for  cash  by  the  registrant,  or  hx 
the  'ficcount  of  security  holders  in  accordance 
with  paragraph  B,  provided  such  re^strant: 

(1)  Is  organized  under  the  laws  of  the 
United  States  or  Canada  or  any  State  or 
Province  thereof,  and  has  or  proposes  to  have 
its  principal  business  operations  in  the 
United  States,  if  a  domestic  issuer,  or  Canada 
or  the  United  States  if  a  Canadian  issuer; 

(2)  Is  not  subject  to  the  reporting  provisions 
of  the  Securities  Exchange  Act  of  1934 
pursuant  to  Sections  12  or  15(d]  of  that  Act: 

(3)  Is  not  an  investment  company; 

(4)  Is  not  an  insurance  company  which  is 
exempt  from  the  provisions  of  Section  12  of 
the  Securities  Exchange  Act  of  1934  in 
reliance  upon  Section  12(g)(2)(G)  thereof,  and 

(5)  Is  not  a  majority  owned  subsidiary  of  a 
registrant  which  does  not  meet  the 
qualifications  for  use  of  the  form,  as  specified 
herein. 

B.  This  form  may  be  used  for  the 
registration  of  securities  to  l>e  sold  for  the 
account  of  any  person  other  than  the 
registrant,  provided:  (i)  the  aggregate  offering 
price  of  such  securities  does  not  exceed  $1.5 
million  and  (ii)  the  aggregate  offering  price  of 
such  securities  together  with  the  aggregate 
offering  price  of  any  securities  to  be  sold  by 
the  registrant  does  not  exceed  $5  million. 

C.  For  purposes  of  computing  the  $5  million 
ceiling  specified  above,  there  shall  be 
Included  in  the  aggregate  offering  price  of  the 
securities  registered  herein,  the  aggregate 
offering  price  of  all  securities  sold:  (i)  by  the 
registrant  within  one  year  prior  to  the 
commencement  of  the  proposed  offering  in 
violation  of  Section  S(a)  of  the  Securities  Act; 
(ii)  by  the  registrant  within  one  year  prior  to 
the  commencement  of  the  proposed  offering 
pursuant  to  a  registration  statement  filed  on 
Form  S-18;  and  (ill)  which  would  be  deemed 
integrated  with  the  proposed  offering.  [See; 
Securities  Act  Release  No.  4552  (November  8, 
1962]  [27  PR  11316].)  In  computing  the  $5 
million  ceiling,  the  aggregate  price  of  all 
securities  sold  which  fall  in  more  than  one  of 
the  above  described  categories  need  be 
counted  only  once. 

D.  Notwithstanding  the  provisions  of 
paragraph  (A)(2),  a  registrant  which  has  had 
■  prior  offering  on  Form  S-ia  may,  during  the 
remainder  of  the  fiscal  year  in  which  the 
prior  registration  statement  was  made 
effective,  use  the  form  to  register  additional 
securities  until  the  offering  limit  as  computed 
in  paragraph  C  has  l>een  met 

E.  This  form  is  available  for  delayed  or 
continuous  offerings  only  with  respect  to  the 
registration  of  securities  to  l)e  issued  upon 
the  exercise  of  options,  warrants,  or  rights,  as 


'Inclusion  of  tliis  paragraph  it  optional.  Se«  Rula 
473.  (Each  page  of  this  document  including  exhllitto 
and  attachments,  shall  be  numl>ered  sequentially 
from  this  page,  as  page  1,  tlirougb  tl>e  last  page  of 
the  document) 
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provided  for  In  Rule  416(aHlMiv)  [17  CFR 
23a415(.)(lHlv)J. 

n.  Place  of  Ffling 

A  At  the  election  of  the  registrant  all 
registration  statements  on  Form  S-18  and 
related  papers  filed  with  the  Commission 
shall  be  filed  either  at  its  principal  office  in 
Washington  D.C.  or  in  the  Regional  Office  for 
the  region  in  which  the  registrant's  principal 
business  operations  are  conducted,  or  are 
proposed  to  be  conducted.  The  registration 
statement  of  any  registrant  having  or 
proposing  to  have  its  principal  business 
operations  in  Canada  may  be  filed  widi  die 
Regional  Office  nearest  the  place  where  die 
registrant's  principal  business  operations  are 
conducted,  or  are  proposed  to  be  conducted; 
Provided,  however,  That  If  the  offering  is  to 
be  made  through  a  principal  underwriter 
located  in  the  United  SUtes,  the  offering 
statement  may  be  filed  with  the  Regional 
Office  for  the  region  la  sdiich  Such 
underwriter  has  its  principal  office.  Sacfa 
material  may  be  filed  by  delivBry  to  die 
Commlssian  through  the  malls  or  oth«^se. 
Questions  oonceming  the  appropriate  place 
of  filing  may  be  dire^ed  to  the  Conmissioa's 
Regional  Offices. 

E  The  Conimlssioo  will  endeavor  to 
procaaa  Focm  S-18  registratioo  statements  at 
die  place  of  filing.  However,  due  to  workload 
or  odier  special  conaideratiaii.  the 
Commission  may  refer  processing  to  ■ 
different  Commissloo  office. 

C  All  poet-efEective  amendments  to  the 
Form  S-18  registration  statement  shall  be 
filed  in  the  office  where  the  corresponding 
Form  S-18  registration  statement  was 
declared  effectivs. 

m.  AppUcattoa  of  GeoenI  Rules  and 
Regukliaas 

A  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Act. 
particularly  those  comprising  Regulation  C 
(17  CFR  23a400  to  230.404].  which  contains 
general  requirements  regarding  the 
preparation  and  filing  of  a  registraUon 
statement 

a  Attention  Is  directed  to  Rule  463  [17  CFR 
230.483]  and  Form  SR  [17  CFR  239.61]  whidi 
is  required  to  be  filed  by  first-time  registranta 
under  the  Securities  Act  showing  sales  of 
registered  securities  and  the  use  of  proceeds 
therefrom.  Form  SR  shall  be  filed  at  die  same 
office  when  die  registration  statement  was 
declared  effective. 

C  Attention  Is  directed  to  Regulation  S-K 
[17  CFR  ii  229J)01-229M0]  for  die 
requirements  ralating  to  registration 
statement  content  When  this  form 
spedfloally  references  an  Item  within  that 
Regnlatton,  the  information  need  only  be 
furnished  to  the  extent  appropriate.  Special 
attention  also  Is  directed  to  paragraphs  (c) 
and  (d)  of  |  I29J»1  of  Regulation  8-IC  whidi 
outiiae  the  Commissioo's  policies  on 
projections  and  securities  ratings, 
respectively. 

D.  Attention  Is  directwl  to  disdoeon 
provisions  set  forth  lo  the  Industry  GeMee 
which  an  Ustad  In  i  228J00  of  Regdation 
S-K  [17  CFR  228.800).  Theeo  iMlnstiy  G^das 
repiwant  Ohrlslan  practices  with  rs^Mot  to 
the  dladoeora  to  be  provided  by  the  aSsotad 
indostriea  In  ragistration  statenienta. 


E.  Attention  Is  directed  to  Rule  lSc2-8  [17 
CFR  240.1Sc2-6]  regarding  prior  delivery  of 
praliminary  prospectuses  by  registrante  not 
subject  to  the  reporting  requirements  of  the 
Exchange  Act 

Propoeed  Reviflioo  2 

Part  I  of  Form  S-18  is  proposed  to  be 
amended  l^  deleting  existiiig  Item  1 
(Distribution  Spread),  Item  2  (IHan  of 
DistributiiHi}.  Item  3  (Use  of  Proceeds  to 
Registrant).  Item  S  (Capital  Structure). 
Item  8  (Legal  Proceedings).  Item  9 
(Directors  and  Officers).  Item  12 
(Security  Ownership  of  Certain 
Beneficial  Owners  and  Managemrait) 
and  Item  14  (Securities  Being 
Registered)  and  by  replacing  audi  items 
with  die  following  disclosure 
requirements: 

PART  L— 1NF0KMAT10N  REQUIRED  IN 
PKOSPBCTU8 

Item  I.  Porepaxt  of  the  Regis tratioit 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  die  forepart  of  the 
registration  statement  and  on  the  outeide 
front  cover  page  of  the  prospectus  the 
information  required  by  Item  501  of 
Regulation  S-K  (17  CFR  22aS(n). 

Item  Z  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  In  dw 
inside  front  cover  page  of  this  proqwctns  or. 
where  permitted,  on  the  outside  back  cover 
page,  the  infannation  required  by  Item  SOZ  of 
Regulation  S-K  (17  CFR  229.502). 

Item  3.  Summary  Information  and  Risk 
Factors.  Furnish  the  information  required  by 
Item  503(a),  (b).  and  (c)  of  Regulation  S-K  (17 
CFR  229.503(a),  (b)  and  (c)). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  by  Item  S04  of 
Regulation  S-K  (17  CFR  229.504). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  l>y  Item  506 
of  Regulation  S-K  (17  CFR  229.S0S). 

Item  8.  Dilution.  Furnish  the  infbrmation 
required  by  Item  506  of  Regulation  S-K  (17 
CFR229.S06). 

Item  7.  Selling  Security  HoUers.  PWnish 
the  information  required  by  Item  507  of 
Regulation  8-K  (17  CFR  229.^07). 

Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  506  of 
Regulation  S-K  (17  CFR  229.506).  except  die 
information  specified  in  Item  508(c)(1).  (3). 
and  (d). 

Item  9.  Legal  Proceedings,  Furnish  the 
information  required  by  Item  103  of 
Regulation  S-IC  (17  CFR  229.103). 

Item  10.  Directors  and  Executive  Officers. 
Funiiah  the  InfonaaUon  required  by  Item  401 
of  Regulation  S-K  (17  CFR  229.401). 

Item  11.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management..  PuivUk 
the  information  required  l>y  Item  403  of 
Regulation  S-K  (17  CFR  229.403). 

/tan  XX,  Description  of  the  Secuiitiee  To  Be 
Registered.  Furaiah  die  Infmmatfcin  required 
by  Item  202  of  Regulatkai  S-K  (17  CFR 
X28J02). 


Ptoposed  Revisiaa  S 

Part  I  of  Pom  S-18  is  proposed  to  be 
amended  by  adding  new  disclostuv 
Items  13  and  14,  as  follows: 

Item  13.  Interest  of  Named  Experts  and 
Counsel.  Furnish  the  infioniiatian  required  by 
Item  509  of  Regnlation  S-K  (17  CFR  228.500). 

Item  14.  Statement  as  to  Indemnifioatiaa. 
Furnish  the  infonnation  required  by  Item  510 
of  Regulation  S-K  (17  CFR  229.510). 

Proposed  Revision  4 

Part  I  of  Fonn  S-18  is  proposed  to  be 
amended  by  redesignating  existing  Item 
4  (Organization  Within  5  Years).  Item  8 
(Description  of  Business).  Item  7 
(Description  of  Property),  and  Item  13 
(Interest  of  Management  and  Others  in 
Certain  Transactions)  as  Items  15. 16. 17. 
and  18.  respectively,  witfi  no  textnal 
changes. 

Proposed  ReviaiosiS 

Part  I  to  Focm  S-18  is  proposed  to  be 
amended  by  redesignating  existing  Item 
7A  (Description  of  Iteperty-Issuers 
Engaged  or  to  be  Bi^aged  in  Si^uficant 
Mining  Operations)  as  Item  17A  and  by 
modifying  current  Instroction  (3)  to  Item 
7A(b)  to  read  as  follows. 

Aem  17A  (Descriptiott  ofPropetty- 
Registnmts  Engaged  or  To  Be  Engaged  im 
SignifioaiU  hiiiuBg  Opeiutioas) 
•        •        •        •        • 

(b)  •  •  *. 
lastructioas  *  *  *. 

(3)  Estimates  odier  than  proved  or  probable 
reserves,  and  any  estimated  values  of  such 
resMves  shall  not  be  disclosed  unless  anch 
information  is  required  to  be  disclosed  by 
foreign  or  stete  law;  provided,  however,  that 
wbera  such  estimates  previoaaly  have  been 
provided  to  a  person  (or  any  of  its  affiliates) 
that  is  offering  to  acquire,  merge,  or 
consoUdate  with,  tlie  registrant  or  otiierwiae 
to  acquire  the  registrant's  securities,  such 
estimates  may  be  included. 

Proposed  Revisioa  • 

Part  I  of  Form  S-18  is  proposed  to  be 
amended  by  deleting  existing  Item  11 
(Options  to  Purchase  Securities),  and  by 
.  adding  the  following  disclosure  item: 

Item  19.  Certain  Market  Information. 
Furnish  tlie  infbimation  required  by  Item 
201(aK2)  of  RaguUtton  S-K  (17  CFR 
229J01(aM2)). 

Propoeed  Revidoo  7 

Part  I  of  Form  S-18  is  proposed  to  be 
amended  by  redesignating  existing  Item 
10  (Remuneration  of  Directon  and 
Officers)  as  Item  20  and  by  adding  the 
following  additional  paragraph. 

Item  30.  Remuneration  t^  Directors  and 
Ofpc 


(c)  Fundsh  the  following  infonnation  as  to 
options  to  purchase  securities  from  the 
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regiBtrant  or  any  of  its  subsidiaries  which  are 
outstanding  as  of  a  spedfled  date  not  more 
than  30  days  prior  to  the  date  of  filing  of  the 
registration  statement  held  by  (1)  each 
director  and  executive  officer  named  in 
answer  to  paragraph  (a),  above,  naming  each 
such  person,  and  (2)  all  directors  and  officers 
as  a  group  without  naming  them: 

(i)  The  title  and  amount  of  the  securities 
called  for  by  such  options: 

(ii)  The  purchase  price  of  the  securities 
called  for  and  the  expiration  dates  of  such 
options;  and 

(iii]  The  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instructions.  1.  The  term  "options"  as  used 
in  this  item  Includes  all  options,  warrants  and 
rights  other  than  those  issued  to  security 
holders  on  a  pro  rata  basis. 

2.  The  extension  of  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  item. 

3.  Where  the  total  market  value  of 
securities  called  for  by  all  outstanding 
options  as  of  the  specified  date  referred  to  in 
this  item  does  not  exceed  $10,000  for  any 
director  or  executive  offlcer  named  in  answer 
to  paragraph  (a),  above,  or  $50,000  for  all 
officers  and  directors  as  a  group  this  item 
need  not  be  answered  with  respect  to  options 
held  by  such  person  or  group. 

4.  In  case  a  number  of  options  are 
outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  date.  If  this  produces  more  than 
five  separate  groups,  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices,  i.e.,  the 
aggregate  purchase  price  of  all  securities  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

Proposed  Revision  8 

Part  I  of  Form  S-18  is  proposed  to  be 
amended  by  deleting  existing  Item  IS 
(Financial  Statements  and  Instructions) 
and  by  replacing  such  item  with  the 
following  disclosure  requirements: 

Item  21.  Financial  Statements. 
(a)  General. 

(1)  The  financial  statements  of  the 
registrant,  or  the  registrant  and  its 
predecessors  or  any  businesses  to  which  the 
registrant  is  a  successor,  which  are  to  be  filed 
as  part  of  the  registration  statement  shall  be 
prepared  in  accordance  with  generally 
accepted  accounting  principles  (GAAP)  in  the 
United  States  or  in  the  case  of  a  Canadian 
registrant,  a  reconciliation  to  such  U.S.  GAAP 
shall  be  included  in  a  note  or  schedule  to  the 
financial  statements. 

(2)  Regulation  S-X  (17  CFR  210.1-210.12], 
Form  and  Content  of  and  Requirements  for 
Financial  Statements,  shall  not  apply  to  the 
preparation  of  such  financial  statements, 
except  that  the  report  and  qualifications  of 
the  Independent  accountant  shall  comply 
with  the  requirements  of  Article  2  of 
Regulation  S-X,  and  registrants  engaged  in 
oil  and  gas  producing  activities  shall  follow 
the  financial  accounting  and  reporting 
standards  specified  in  Article  4-10  of 


Regulation  S-X  with  respect  to  such 
activities. 

(3)  The  Commission  may,  upon  the  informal 
written  request  of  the  registrant,  and  where 
consistent  with  the  protection  of  investors, 
permit  the  omission  of  one  or  more  of  the 
financial  statements  herein  required  or  the 
filing  in  substitution  therefore  of  appropriate 
statements  of  comparable  character.  The 
Commission  may  also  by  informal  written 
notice  require  the  filing  of  other  financial 
statements  in  addition  to,  or  in  substitution 
for,  the  statements  herein  required  in  any 
case  where  such  statements  are  necessary  or 
appropriate  for  an  adequate  presentation  of 
the  financial  condition  of  any  person  whose 
financial  statements  are  required,  or  whose 
statements  are  otherwise  necessary  for  the 
protection  of  investors. 

(b)  Consolidated  balance  sheets. 

(1)  The  registrant  and  its  subsidiaries 
eonsolidated  shall  file  an  audited  balance 
sheet  as  of  the  end  of  the  most  recent  fiscal 
year,  or  as  of  a  date  within  00  days  of  the 
date  of  filing  the  registration  statement  if  the 
registrant  (including  predecessors]  existed  for 
a  period  less  than  one  fiscal  year. 

(2)  When  the  filing  date  of  the  registration 
statement  falls  after  134  days  subsequent  to 
the  end  of  the  registrant's  most  recent  fiscal 
year  a  balance  sheet  as  of  an  interim  data 
within  135  days  of  the  filing  date  also  shall  be 
included  in  the  registration  statement.  Such 
balance  sheet  need  not  be  audited. 

(c)  Consolidated  statements  of  income, 
changes  in  financial  condition  and 
stockholder's  equity. 

(1)  There  shall  be  filed  for  the  registi^nt 
and  its  subsidiaries  consolidated,  statements 
of  income,  changes  in  financial  position  and 
stockholders  equity  for  each  of  the  two  fiscal 
years  preceding  the  date  of  the  most  recent 
audited  balance  sheet  being  filed  (or  for  such 
shorter  period  as  the  registrant  has  been  in 
business),  and  for  the  interim  period  if  any. 
between  the  end  of  the  most  recent  fiscal 
year  and  the  date  of  the  most  recent  balance 
sheet  being  filed.  These  statements  should  be 
audited  to  the  date  of  the  most  recent  audited 
balance  sheet  being  filed. 

(2)  If  an  Income  statement  is  filed  for  an 
interim  period  there  shall  also  be  filed,  except 
for  registrants  in  the  development  stage  as 
defined  by  GAAP,  an  income  statement  for  a 
comparable  period  of  the  prior  year. 

(3)  In  connection  with  any  unaudited 
statement  for  an  interim  period  a  statement 
shall  be  made  that  all  adjustments  necessary 
to  a  fair  statement  of  the  results  for  such 
period  have  been  included.  If  all  such 
adjustments  are  of  a  normal  recurring  nature, 
a  statement  to  that  effect  shall  be  made; 
otherwise,  there  shall  be  furnished 
information  describing  in  appropriate  detail 
the  nature  and  amount  of  any  adjustments 
other  than  normal  recurring  adjustments 
entering  into  the  determination  of  the  results 
shown. 

(d)  Requirements  for  income  statements  of 
businesses  acquired  before  the  date  of  the 
most  recent  balance  sheet 

(1)  If,  before  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  paragraph  (b) 
the  registrant  has  acquired  by  the  purchase 
method  of  accounting  one  or  more 
businesses,  or  interests  in  one  or  more 


businesses,  the  investment  in  which  is 
accounted  for  by  the  equity  method,  and  such 
busine8s(e8)  or  inve8tment(s],  singly  or  in  the 
aggregate,  are  significant  to  the  registrant, 
audited  income  statements  for  such 
business(es)  shall  be  filed  for  such  periods 
prior  to  the  transaction  date  as  may  be 
necessary  when  added  to  the  time.  If  any,  for 
which  audited  income  statements  after  the 
transaction  date  are  filed  to  cover  the 
equivalent  of  the  period  specified  in 
paragraph  (c)(l]  or  such  fewer  periods  as  the 
business(es)  may  have  been  in  existence. 

(2)(a)  The  test  of  significance  shall  be 
based  on  tests  used  in  the  term  "significant 
subsidiaries"  in  Rule  406  (17  CFR  23a40S]. 

(b)  The  test  shall  be  made  for  the  latest 
annual  consolidated  financial  statements  of 
the  registranrwith  substituted  percentages  to 
be  used  as  follows: 

(i)  If  the  transaction  was  consummated 
during  the  most  recent  fiscal  year  or  during 
the  subsequent  period,  no  substitution. 

(ii)  If  the  transaction  was  consummated 
during  the  fiscal  year  prior  to  the  most  recent 
fiscal  year  reported  upon,  25  percent  If 
financial  statements  of  an  acquired  business 
are  not  required  in  the  year  of  acquisition, 
they  would  not  be  required  subsequently. 

(c)  See  Securities  Act  Release  No.  4950 
with  regard  to  audit  requirements  for 
financial  statements  of  acquired  businesses. 

(3)  If  more  than  one  business  has  been 
acquired  or  more  than  one  investment  has 
been  made,  the  required  income  statements 
may  be  presented  oo  a  combined  basis,  if 
appropriate. 

(4)  If  the  transaction  was  effected  during 
the  most  recent  fiscal  year  or  in  the 
subsequent  interim  period,  pro  forma 
statements  of  income,  in  columnar  form 
reflecting  the  combined  operations  of  the 
entities  shall  be  filed  for  the  latest  fiscal  year 
and  interim  period 

(6)  This  paragraph  (d)  shall  not  apply  with 
respect  to  the  registrant's  succession  to  the 
business  of  any  totally  held  subsidiary. 

(e)  Requirements  for  financial  statements 
of  businesses  acquired  after  the  date  of  the 
most  recent  balance  sheet  or  of  businesses  to 
be  acquired. 

(1)  If,  after  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  paragraph  (b) 
the  registrant  has  succeeded  to  or  plans  to 
succeed  to  one  or  more  businesses  or  has 
acquired  or  plans  to  acquire  interests  in  one 
or  more  businesses,  the  Investment  in  which 
is  to  be  accounted  for  by  the  equity  method. 
and  such  business(es)  or  investment(8)  singly 
or  in  the  aggregate  are  significant  to  the 
registrant  financial  statements  combined,  if 
appropriate,  shall  be  filed  for  such  business 
which  would  be  required  if  they  were 
registering  securities  on  Form  S-18  under  the 
Securities  Act.  A  business  or  investment  is 
significant  based  on  the  testa  in  paragraph 
(d)(2). 

(2)  In  addition,  to  reflect  the  succession  to 
any  businesses  there  shall  be  filed  a  pro 
forma  balance  sheet  in  columnar  form  as  of 
the  date  of  the  most  recent  balance  sheet 
required  by  paragraph  (b)  giving  effect  to  the 
combination  of  the  entities.  There  shall  also 
be  filed  pro  forma  statements  of  income  in 
columnar  form  for  the  periods  for  which  the 
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results  of  operations  of  the  acquired  business 
would  have  been  included  in  the  registrant's 
income  statement  for  a  pooling  of  interests  or 
would  have  been  presented  on  a  pro  form'a 
basis  for  a  purchase  had  the  succession 
occurred  on  the  date  of  the  latest  balance 
sheet  filed  pursuant  to  paragraph  (b). 

(3)  This  paragraph  (e)  shall  not  apply  with 
respect  to  the  registrants  succession  to  the 
business  of  any  totally  held  subsidiary. 

(f)  Age  of  financial  statements  at  effective 
date  of  registration  statement 

(1)  If  the  financial  statements  are  as  of  a 
date  135  days  or  more  prior  to  the  date  the 
registi-ation  statement  is  expected  to  become 
effective  the  financial  statements  shall  be 
updated  with  a  balance  sheet  as  of  an  interim 
date  within  135  days  and  tvith  statements  of 
income  and  changes  in  financial  position  for 
the  interim  period  between  the  end  of  the 
most  recent  fiscal  year  and  the  date  of  the 
interim  balance  sheet  There  shall  also  be 
filed,  except  for  registrants  in  the 
development  stage,  and  income  statement  for 
a  corresponding  period  of  the  preceding  fiscal 
year.  Such  interim  financial  statements  need 
not  be  audited. 

(2)  When  the  anticipated  effective  date  of 
the  registration  statement  falls  within  45  days 
subsequent  to  the  end  of  the  fiscal  year,  the 
registration  statement  need  not  include 
financial  statements  more  current  than  as  of 
the  end  of  the  third  fiscal  quarter  of  the  most 
recentiy  completed  fiscal  year  Provided, 
however,  That  if  the  audited  financial 
statements  for  such  fiscal  year  are  available 
they  must  be  included  in  the  registration 
statement  If  the  anticipated  effective  date 
falls  after  45  days  subsequent  to  the  end  of 
the  fiscal  year  the  registration  statement  must 
include  audited  financial  statements  for  the 
most  recently  completed  fiscal  year. 

(3)  When  the  filing  date  of  the  registration 
is  near  the  end  of  a  fiscal  year  and  the 
audited  financial  statements  for  that  fiscal 
year  are  not  included  in  the  registration 
statement  the  registration  statement  shall  be 
updated  with  such  financial  statements  if 
they  become  available  prior  to  anticipated 
effective  date. 

(g)  Special  instruch'ons  for  real  estate 
operations  to  be  acquired. 

If,  during  the  period  for  which  income 
statements  are  required,  the  registrant  (a)  has 
acquired  one  or  more  properties  which  in  the 
aggregate  are  significant  or  (b)  since  the  date 
of  the  latest  balance  sheet  required,  has 
acquired  or  proposes  to  acquire  one  or  more 
properties  which  in  the  aggregate  are 
significant  the  following  shall  be  furnished 
with  respect  to  such  properties. 

(1)  Audited  income  statements  (not 
including  earnings  per  unit)  for  the  two  most 
recent  fiscal  years,  which  shall  exclude  items 
not  comparable  to  the  proposed  future 
operations  of  the  property  such  as  mortgage 
interest  leasehold  rental,  depreciation, 
corporate  expenses  and  Federal  and  state 
income  taxes:  Provided,  however.  That  such 
audited  statements  need  be  presented  for 
only  the  most  recant  fiscal  year  if  (i)  the 
property  is  not  acquired  from  a  related  party: 
(ii)  malarial  factors  considered  by  the 


registrant  in  assessing  the  property  are 
described  with  specificity  in  the  prospectus 
with  the  regard  to  the  property,  including 
sources  of  revenue  (including,  but  not  limited 
to,  competition  in  the  rental  market 
comparative  rents,  occupancy  rates)  and 
expense  (including,  but  not  limited  to,  utility 
rates,  ad  valorem  tax  rates,  maintenance 
expenses,  capital  improvements  anticipated): 
and  (iii)  die  registrant  indicates  in  the  filing 
that  after  reasonable  inquiry,  the  registrant 
is  not  aware  of  any  material  factors  relating 
to  that  specific  property  other  than  those 
discussed  in  response  to  paragraph  (l)(ii)  of 
this  section  that  would  cause  the  reported 
financial  information  not  to  be  necessarily 
indicative  of  future  operating  results. 

(2)  If  the  property  is  to  be  operated  by  the 
registrant  there  shall  be  furnished  a 
statement  showing  the  estimated  taxable 
operating  results  of  the  registrant  based  on 
the  most  recent  twelve  month  period 
including  such  adjustments  as  can  be 
factually  supported.  U  the  property  is  to  be 
acquired  subject  to  a  net  lease  the  estimated 
taxable  operating  results  shall  be  based  on 
the  rent  to  be  paid  for  the  first  year  of  the 
lease.  In  either  case,  the  estimated  amount  of 
cash  to  be  made  available  by  operations  shall 
be  shown.  There  shall  be  stated  in  an 
introductory  paragraph  the  principal 
assumptions  which  have  been  made  in 
preparing  the  statements  of  estimated  taxable 
operating  results  and  cash  to  be  made 
available  by  operations. 

(3)  If  appropriate  under  the  circumstances, 
there  shall  be  given  in  tabular  form  for  a 
limited  number  of  years  the  estimated  cash 
distribution  per  unit  shovmg  the  portion 
thereotreportable  as  taxable  income  and  the 
portion  representing  a  return  of  capital 
together  with  an  explanation  of  annual 
variations,  if  any.  If  taxable  net  income  per 
unit  will  become  greater  than  the  cash 
available  for  distribution  per  unit  that  fact 
and  approximate  year  of  occurrence  shall  be 
stated,  if  significant 

(h)  Special  instructions  for  limited 
partnerships. 

(1)  In  addition  to  the  financial  reporting 
requirements  in  paragraphs  (a)  through  (g), 
registrants  which  are  limited  partnerships  are 
required  also  to  file  the  balance  sheets  of  the 
general  partners  as  described  in 
subparagraphs  (2)  through  (4),  below. 

(2)  Where  a  general  partner  of  the  limited 
partnership  is  a  corporation  there  shall  be 
filed  an  audited  balance  sheet  of  such 
corporation  as  of  the  end  of  its  most  recentiy 
completed  fiscal  year.  Receivables  from  the 
parent  or  affiliate  of  the  general  partner 
(including  notes  receivable,  but  excluding 
trade  receivables),  should  be  presented  as 
deductions  from  the  shareholders'  equity  of 
the  general  partner.  Where  a  parent  or 
affiliate  of  the  general  partner  has  committed 
itself  to  increase  or  maintain  the  general 
partner's  capital  then  there  shall  also  be  filed 
an  audited  balance  sheet  of  such  parent  or 
affiliate  as  of  the  end  of  its  most  recently 
completed  fiscal  year. 

(3)  Where  a  general  partner  of  the  limited 
partnership  is  a  partnership  there  shall  be 


filed  an  audited  balance  sheet  of  such 
partnership  as  of  Oie  end  of  its  most  reoentljr 
completed  fiscal  year. 

(4)  Where  a  general  partner  of  die  limited 
partnership  is  a  natural  person  there  shall  be 
filed  as  supplemental  inifonnation,  a  balance 
sheet  of  such  natural  person  as  of  a  recent 
date.  Sudi  balance  shieet  need  not  be  audited 
The  assets  on  such  balance  sheet  should  be 
carried  at  estimated  fair  market  value,  with 
provisions  for  estimated  income  taxes  on 
unrealized  gains.  The  net  wordi  of  sudi 
general  partner(s),  singly  or  in  the  aggregate, 
shall  be  disclosed  in  the  text  of  the 
prospectus. 

(i)  Special  instructions  for  registrants 
engaged  in  mining  operations. 

With  respect  to  companies  engaged  or  to 
be  engaged  in  the  mining  business,  attention 
is  directed  to  the  instruction  to  Item  17A 
concerning  the  appropriate  classificatian  of 
issuers  engaged  in  the  exploratoiy. 
development  and  production  stage  of  mining. 

Proposed  Revimm  9. 

Part  II  of  Form  S-18  is  proposed  to  be 
amended  by  deleting  existing  Item  16 
(Marketing  Arrangements),  Item  17 
(Other  Expenses  of  Issuance  and 
Distribution),  Item  18  (Relationship  with 
Registrant  of  Experts  Named  in 
Registration  Statement).  Item  19  (Recent 
Sales  of  Unregistered  Securities)  and 
Item  20  (Exhibits),  and  by  adding  the 
following  disclosure  requirements: 

Part  Q. — Informatiao  Not  Required  in 
Prospectus 

Item  22.  IndemnificatioB  of  Directors  and 
Officers.  Furnish  the  information  called  for 
by  Item  702  of  Regulation  S-K  (17  CFR 
229.702). 

Item  23.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  information  called 
for  by  Item  511  of  Regulation  S-K  (17  CFR 
229.511). 

Item  24.  Recent  Sales  of  Unregistered 
Securities.  Furnish  the  information  called  for 
by  Item  701  of  Regulation  S-K  (17  CFR 
229.701). 

Item  25.  Exhibits.  Furnish  the  exliibitB  as 
required  by  Item  601  of  Regulation  S-K  (17 
CFR  229.601). 

Proposed  Revisioo  10. 

Part  n  of  Form  S-18  is  proposed  to  be 
amended  by  removing  the  existing 
undertaking  requirements  and  replacing 
them  with  die  following: 

Item  26.  Undertakings.  Furnish  die 
undertakings  required  by  Item  512  of 
Regulations  S-K  (17  CFR  229.512). 

Proposed  Revision  11. 

The  signature  requirements  of  Form 
S-18  are  proposed  to  be  amended  to 
read  as  follows: 

Signatures. 

Pursuant  to  the  requtavMaats  of  Hie 
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Securitim  Act  of  1933,  the  registrant  certiliefl 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  for  flling  on 
Form  S-18  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  State 

of ■■ kon «1^^ 

(Registrant)  ■ 


By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  date* 
indicated. 

(Signature)    

(Tide) 

(Date) 

InstTvcUona  1.  The  registration  statement 
shall  be  signed  by  the  registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  Canadian  person,  the  registration 
statement  shall  also  be  signed  by  its 
authorized  representative  in  the  United 
States.  Where  the  registrant  is  a  limited 
partnership,  the  registration  statement  shall 
be  signed  by  a  majority  of  the  board  of 
directors  of  any  corporate  general  partner 
signing  the  registration  statement 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  the  exhibit 
requirements  concerning  signatures  pursuant 
to  powers  of  attomoy. 

Proposed  Revision  12. 

Part  II  to  Form  S-18  is  proposed  to  be 
amended  by  deleting  existing 
Instructions  as  to  Exhibits. ' 

Proposed  Revision  13. 

Part  II  to  Form  S-18  is  proposed  to  be 
amended  by  deleting  the  existing 
Appendix  to  the  Form. 

Statutory  Authority. 

The  Commission  is  proposing  the 
revisions  to  Form  S-18  pursuant  to 
sections  6, 7, 8. 10,  end  19(a)  of  the 
Securities  Act  of  1933. 

(Sees,  e,  7.  8, 10,  and  lS(a),  48  SUt  78.  79,  81. 
8S:  sees.  aOS,  209,  48  SUt  908. 906;  sec  301. 54 
Stat.  857:  sec.  8,  68  SUt  885;  sec  1,  79  Stat 
1061;  sec.  30e(a)(2).  90  Stat.  57;  15  U.8.C  77t 
77g.  77h,  77),  77s(a)) 

By  the  Commission. 
Geoisa  A.  ntuiminaas. 
Secretary. 

\n  Doc.  s2-aaaa  kii«i  i-\ir«t.  s:4S  ami 
■NXNM  COM  S010-01-M 


DEPARTMENT  OF  THE  TREASURY 

intanial  ftovMMM  S«rvlc« 

26  CFR  Parti 

[LR-12S-7tJ 

Accumulated  Earnings  Tax;  Puble 
Hearing  on  Proposed  Regulations 

AOENCY:  Internal  Revenue  Service. 

Treasury. 

ACnoir  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMAiiv:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  application  of 
the  accumidated  earnings  tax  to 
corporations  accumidating  earnings  and 
profits  to  avoid  the  income  tax  on 
distributions  by  the  corporation  to 
certain  foreign  corporate  shareholders. 
DATn:  The  public  hearing  will  be  held 
on  May  6, 1982,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  April  22, 1982. 
AODRBsa:  The  public  hearing  will  be 
held  in  the  LR.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-125-78).  Washington.  D.C 
20224. 

POR  niNTNIII  INPOmiATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224.  202-566-4801.  not  a  toll-free 
caU. 

SUPPLIMINTAIIV  INPONMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  sections  532,  533.  and 
537  of  the  Internal  Revenue  Code  of 
1954.  The  proposed  regulations 
appeared  in  the  Federal  Ragisler  for 
Monday,  December  22, 1960  (45  FR 
84088]. 

The  rules  of  |  001.eoi(a](3]  of  the 
"Statement  of  Procedural  Rides"  (26 
CFR  Part  801)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
April  22. 1982.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 

Eresentation  exclusive  of  time  consimied 
y  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a  jn. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  %vill  be  available  free  of 
charge  at  the  hearing. 

This  docimient  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
197& 

By  direction  of  the  Conunissioner  of 
Internal  Revenue. 
David  E.  DicUttsaa. 

Director,  Legislation  and  Regulationa 
Division. 

PR  Ooc  SS-7«SS  PIM  9-lS-SZ:  S:4S  unl 
SaXMO  COOC  4SSS-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Refunds  From  Carrtors  for  Unussd 
Tranaportatlon  Ssrvlcss;  Extension  of 
Convnont  Psrlod 

AOfNCv:  General  Services 
Administration. 

ACnow  Proposed  rule;  extension  of 
comment  period. 


!  On  February  2. 1982.  the 
General  Services  Administration 
published  a  proposed  rule  in  the  Federal 
Register  (47  FR  4707)  concerning  refunds 
from  carriers  for  unused  transportation 
services.  The  period  for  commenting  on 
that  proposed  rule  has  been  extended 
imtil  April  2, 1982.  This  extension  is  the 
result  of  a  request  from  the  Air 
Transport  Association  of  America  on 
behalf  of  a  number  of  their  member 
carriers.  The  carriers  have  requested 
additional  time  to  more  thoroughly 
analyze  the  proposed  rulemaking  to 
allow  for  a  more  detailed  response. 

DATK  Comments  miut  be  received  by 
April  2. 1982. 

AOORiaa:  Written  comments  should  be 
sent  to  the  General  Services 
Administration  (TACP),  Washington, 
DC2040e. 


PON  punthbi  wponmation  contact: 
John  W.  Sandfort.  Chief,  Reports  and 
Procedures  Branch,  Office  of 
Transportation  Audits  (202-275-0664). 

(SI  U.S.C  244  and  40  U.S.C.  48e(c]) 
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Dated-  March  4, 1982. 
Allan  W.  Bono. 

Comwiasioner  of  Transportation  and  Public 

Utilities  Services. 

pit  Doc.  82-7040  PIM  3-15-ai:  S4S  •m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  312 
[Docket  FEIIA-P-3121 

Use  of  Civil  Defense  Personnel, 
Materials  and  Facilities  for  Natural 
Disaster  Purposes 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  nde. 

summary:  FEMA  is  proposing  to  add  a 
regulation  which  autiiorizes  die  use  for 
natural  disaster  purposes  of  civil 
defense  personnel,  materials,  and 
facilities  supported  with  contributions 
under  the  Federal  Civil  Defense  Act  of 
1950,  as  amended,  and  provides  terms 
and  conditions  for  such  use.  This 
regulation  is  necessary  to  implement 
section  803  of  the  Department  of 
Defense  Authorization  Act  of  1982. 

dates:  Conunent  on  this  proposed  rule 
is  due  on  or  before  May  17, 1982. 

ADDRESS:  Rules  Docket  Clerk.  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472, 
POR  FURTHER  NIPORIUTION  CONTACT: 

John  E.  Bokel,  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472.  (202)  287-3843. 
SUPPLEMENTARY  INFORMATION:  Section 
803  of  the  Department  of  Defense 
Authorization  Act  of  1982  added  a  new 
section  207  to  the  Federal  Civil  Defense 
Act  of  1950.  as  amended.  That  section 
clarified  the  "dual-use"  policy  regarding 
use  of  resources  funded  imder  the 
Federal  Civil  Defense  Act  for 
preparedness  to  cope  with  natural 
disasters.  The  amendment  makes 
explicit  in  the  statute,  authority  for  State 
and  their  political  subdivisions  to  use 
funds  and  resources  for  preparation  for 
and  response  to  both  attack-related  and 
natural  disaster-related  events. 
However,  use  of  attack-preparedness 
resources  for  natiu-al  disaster  response 
purposes  is  allowed  only  if  such  use  is 
consistent  with,  contributes  to,  and  does 
not  detract  from  attack  related 
preparedness. 

lie  Act  directed  the  issufmce  of 
regulations  to  implement  this  policy. 

As  federal  funding  to  which  these 
regulations  will  be  applicable  is  less 
dian  $100,000,000  annually,  the 


regulation  is  not  considered  to  be  a 
major  regulation  requiring  a  regulatory 
analysis  imder  Executive  Order  12291. 
The  regulation  also  is  applicable  to 
States  to  Mdiom  the  funding  is  made 
available,  and  thus  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  which  is  concerned  with 
small  entities.  No  regulatory  flexibility 
analysis  will  be  prepard.  An 
environmental  assessment  is  being 
prepared  in  accordance  with  part  10  of 
the  regulations  in' this  Title. 

Accordingly,  it  is  proposed  to  ameiiA 
Tide  44,  The  Code  of  Federal 
Regulations  by  adding  a  new  part  312  to 
Subchapter  E,  Chapter  1,  as  follows: 

PART  312— USE  OF  CIVIL  DEFENSE 
PERSONNEL,  MATERIALS.  AND 
FACILITIES 

Sec. 

312.1  Purpose. 

312.2  Deflnitioos. 

312.3  Policy. 

312.4  General. 

312.5  PersooneL 

312.6  Materials  and  Facilities. 
Authority:  Section  803(a)(3)  Pub.  L  97-66: 

Section  401  of  the  Federal  Civil  Defense  Act 
of  1950,  as  amended.  SO  U.S.C.  App.  2253; 
Reorganiration  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.  p.  329:  and  Executive  Order  12148 
of  July  20. 1979.  44  FR  43239. 

9312.1    Purpose. 

The  purpose  of  die  regulations  in  this 
part  is  to  prescribe  the  terms  and 
conditions  imder  which  civil  defense 
personnel,  materials,  and  facilities, 
supported  in  whole  or  in  part  through 
contributions  under  the  Federal  Civil 
Defense  Act  of  195a  as  amended,  50 
U.S.C.  App.  2251  et  seq..  hereinafter 
referred  to  as  "the  Act",  may  be  used  for 
natiiral  disasters,  to  the  extent  that  such 
usage  is  consistent  with,  contributes  to, 
and  does  not  detract  &om  attack-related 
civil  defense  preparedness. 

S  312.2    OeflnlUona. 

Except  as  otherwise  stated,  when 
used  in  the  regulations  in  this  part,  the 
meaning  of  the  listed  terms  are  as 
follows: 

(a)  The  term  "attack"  means  any 
attack  or  series  of  attacks  by  an  enemy 
of  the  United  States  causing,  or  which 
may  cause,  substantial  damage  or  injury 
to  civilian  property  or  persons  in  the 
United  States  in  any  manner  by 
sabotage  or  by  use  of  bombs,  shellfire, 
or  atomic  radiologicaL  chemical, 
bacteriological,  or  biological  means  or 
other  weapons  or  processes: 

(b)  The  term  "natural  disaster"  means 
any  hiuricane.  tornado,  storm,  flood, 
hi^  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide, 


snowstorm,  drou^t  fire,  or  other 
catastrophe  in  any  part  of  the  United 
States  which  causes,  or  which  may 
cause,  substantial  damage  or  injury  to 
civilian  property  or  persons  and.  for  the 
purposes  of  the  Act,  any  explosion,  civil 
disturbance,  or  any  otiier  manmade 
catastrophe  shall  be  deemed  to  be  a 
natural  disaster; 

(c)  The  term  "dvil  defense"  means  all 
those  activities  and  measures  designed 
or  undertaken  (1)  to  minimize  the  effects 
upon  the  civilian  population  caused,  or 
which  would  be  caused,  by  an  attack 
upon  the  United  States,  or  by  natural 
disaster,  (2)  to  deal  with  the  immediate 
emeigency  conditions  which  would  be 
created  by  any  such  attack,  or  natural 
disaster,  and  (3)  to  effectuate  emergency 
repairs  to,  or  the  emergency  restoration 
of  vital  utilities  and  facilities  destroyed 
or  damaged  by  any  such  attack  or 
natiu-al  disaster.  Such  term  shall  include, 
but  shall  not  be  limited  to,  (A)  measures 
to  be  taken  in  preparation  for 
anticipated  attack  or  natural  disaster 
(including  the  estabhshment  of 
appropriate  organizations,  opo'ational 
plans,  and  supporting  agreements;  the 
recruitment  and  training  of  personnel; 
the  conduct  of  research;  the 
procurement  and  stockpiling  of 
necessary  materials  and  supplies;  the 
provision  of  suitable  warning  systems: 
the  construction  of  preparation  of 
shelter  areas,  and  control  centers;  and, 
when  appropriate,  the  non-military 
evacuation  of  civil  population);  (B) 
measures  to  be  taken  during  attack  or 
natural  disaster  (including  the 
enforcement  of  passive  defense 
regulations  prescribed  by  duly 
established  military  or  civil  authorities: 
the  evacuation  of  personnel  to  shelter 
areas;  the  control  of  traffic  and  panic; 
and  the  control  and  use  of  lighting  and 
civil  communications);  and  (C)  measures 
to  be  taken  following  attack  or  natural 
disaster  (including  activities  for  fire 
fighting;  rescue,  emergency  medical 
health  and  saiHtation  services; 
monitoring  for  specific  hazards  of 
special  weapons;  nnexploded  bomb 
reconnaissance;  essential  debris 
clearance;  emetgency  welfare  measures; 
and  immediately  essential  emergency 
repair  or  restoration  of  damaged  vital 
facilities); 

(d)  The  word  "materials"  shall  include 
raw  materials,  supplies,  medicines, 
equipment,  component  parts  and 
technical  information  and  processes 
necessary  for  dvil  defense; 

(e)  The  word  "facilities",  except  as 
otherwise  provided  herein,  shall  indude 
buildings,  shelters,  utilities,  and  land: 

(f)  The  tenn  "United  States"  or 
"States"  shall  indude  the  several  States, 
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the  District  of  Columbia,  the  Territories, 
and  the  possestiont  of  the  United 
States; 

(g)  The  term  "political  subdivisions" 
shall  include  local  governments, 
including  but  not  limited  to  cities,  towns, 
incorporated  commonities.  counties, 
parishes,  and  townships;  and 

(h)  The  terra  "CPG  1-3"  refers  to 
FEMA's  "Federal  Assistance 
Handbook"  promulgated  as  Civil 
Preparedness  Guide  (CPG)  1-3,  as 
amended  by  nimibered  changes  thereto 
and  by  CivU  Preparedness  Circulars 
(CPC)  as  provided  in  44  CFR  31020.  CPG 
1-3  sets  forth  detailed  guidance  on 
procedures  which  a  State  and.  where 
applicable,  its  political  subdivisions 
must  follow  in  order  to  request  Hnancial 
assistance  from  FEMA.  It  also  sets  forth 
detailed  requirements,  terms,  and 
conditions  upon  which  financial 
assistance  is  granted. 

1312.3    Pdqf. 

(a)  It  is  the  policy  of  FEMA  to  provide 
a  means  of  assistance  to  States  and 
their  political  subdivisions  in  their 
carrying  out  responsibilities  to  alleviate 
the  suffering  and  damage  from  attack- 
related  or  natural  disasters  by. 

(1)  Providing  contributions  for 
personnel,  equipment,  materials  and 
facilities  that  may  be  used  in  preparing 
for  or  responding  to  disasters,  provided 
that  the  use  of  such  funds  for  natural 
disasters  is  consistent  with,  contributes 
to,  and  does  not  detract  from  attack- 
related  civil  defense  preparedness. 

(2)  Encouraging  the  development  of 
comprehensive  lUsaster  preparedness 
and  assistance  plans,  programs, 
capabilities,  and  oiganizations  by  the 
State  and  its  political  subdivisions. 

(3)  Assisting  in  achieving  greater 
coordination  of  disaster  preparation  and 
response  programs. 

(4)  Providing  technical  advice  and 
quidance  to  States  and  their  political 
subdivisions  for  organizing  and 
preparing  to  meet  the  effects  of 
disasters. 

(b)  These  regulations  are  not  to  be 
interpreted  as  authorizing  States  and 
their  political  subdivisions  to  request  or 
receive  additional  assistance  relating  to 
particular  disaster  incidents. 


1312.4 

(a)  The  Director,  FEMA.  wiU  provide 
statements  to  States  and  their  pobtical 
subdivisions  concerning  Agency  mission 
and  goals.  Annual  Pro^mm  Emphasis, 
and  other  directions,  instructions,  and 
technical  guidance  which  together 
spediy  preparedness  and  response 
activities  tat  both  attack-related  and 
natural  disasters. 


(b)  States  and  their  political 
subdivisions  may  apply  to  FEMA  for 
financial  assistance  under  the  Act  in  a 
manner  prescribed  by  Federal 
Regulations  governing  grants  and 
cooperative  agreements.  Such 
applications  must  be  compatible  with 
F^lA's  goals  and  requirements 
described  in  paragraph  (a)  of  this 
section. 

(c)  Financial  contributions  to  States 
and  their  political  subdivisions  are 
made  by  FEMA  based  on  approval  of 
the  activities  and  projects  described  in 
the  Annual  Program  Paper,  and/or 
Comprehensive  Cooperative  Agreement, 
and  which  are  in  conformance  with 
provisions  of  CPG  1-3,  and  applicable 
FEMA  regulations  set  forth  in  Chapter  1 
of  this  Title  44,  Chapter  1.  Subchapter  E, 
of  the  Code  of  Federal  Regulations. 
Financial  contributions  will  not  be  made 
unless  substantive  activities  and 
projects  in  preparations  for  and 
response  to  attack-related  disasters  are 
identified,  and  progress  is  indicated  in 
the  submissions,  and  recorded  in 
program  reporting  systems. 

(d)  State  and  local  ofBdals  may  nse 
personnel  equipment,  and  facilities  for 
natural  disasters  outside  the  physical 
boundaries  of  the  jurisdiction  to  which 
these  personnel,  materials,  and  facilities 
were  provided,  under  the  conditions 
stated  within  this  Regulation. 

(e)  Specific  criteria  relating  to  the 
preparedness  and  response  activities 
are  given  in  sections  5  and  6  of  this  part 


1312.8 

FEMA  contributes  to  the  development 
and  support  of  emergency  management 
organizations  to  the  States  and  toeir 
political  subdivisions,  and  to  the 
development,  operation,  and 
maintenance  of  specific  programs, 
through  payment  of  salaries  and 
benefits  of  State  and  local  dvil  defense 
staff,  and  the  payment  of  administrative 
expenses  and  travel,  not  to  exceed  50%. 
FEMA  also  f»ovldes  contributions  for 
training  and  education  expenses.  The 
following  use  of  such  personnel  for 
natural  disaster  purposes  is  allowable 
provided  that  such  usage  is  consistent 
with,  contributes  to.  and  does  not 
detract  from  dvil  defense  preparedness: 

(a)  In  developing.  nmintiHning,  testing 
and  exerdsing  plans,  systems,  and 
procedures  fw  the  protectton  of  people 
and  property  bam  the  effects  of  attack- 
related  disasters,-States  and  their 
political  subdivisiafis  may  tochide  and 
provide  for  natural  disssters. 

(b)  I^rsonnel  supported  to  part 
through  oontribntians  under  the  Ad  may 
be  assigned  responsibilities  for 
preparation  for  and  response  to  natural 
disasters  to  any  specific  emergency 


occurring  to  a  State  or  its  political 
subdivisions  as  determined  by  the 
responsible  Stote  or  local  offldals 
respectively. 

(c)  Personnel  supported  to  whole 
under  the  Act,  such  as  Nudear  Civil 
Protection  Planners.  Radiological 
Defense  Officers,  and  so  on.  may  be 
assigned  to  response  operations  to 
natural  disasters  for  a  period  not  to 
exceed  ten  (10  working  days,  provided 
that  prior  authorization  of  the  FEMA 
Regional  Director  is  obtained.  An 
extension  to  work  in  excess  of  ten  (10) 
working  days  must  be  requested  of  the 
respective  FEMA  Regional  Diredor  by  a 
separate  action;  the  length  of  time  must 
be  specified  to  the  request. 

(d)  to  the  event  of  an  emergency  or 
major  disaster  declared  under  the 
Disaster  Relief  Act  of  1974,  as  amended.  ^ 
personnel  will  not  be  provided  overtime 
compensation  and  expenses  under  the 
Act. 

{312.6    Malsriai  md  tadWea. 

FEMA  also  contributes  to  the 
development  and  support  of  emergency 
management  to  the  States  and  their 
political  subdivisions,  and  to  the 
development,  operation,  and 
mamtenance  of  specific  programs, 
through  providing  certain  materials  and 
fadlities.  The  following  may  be  used  for 
natoral  disaster  purposes  provided  that 
such  usage  is  consistent  with, 
contributes  to,  and  does  not  detrad  from 
attack-related  dvil  defense 
preparedness: 

(a)  Materials  provided  and 
matotamed  through  contributions  under 
the  Act 

(b)  Tedmlcal  information,  guidance 
through  which  technical  assistance  is 
provided,  and  training  courses,  may 
contato  examples,  illustrations, 
discussion,  suggested  applications  and 
uses  of  materiaL 

(c)  Equipment  loaned  under 
provisions  of  the  Contributions  Projed 
Loan  Program. 

(d)  Facilities,  such  as  Emergency 
Operating  Centers,  provided  and 
mamtotoed  through  contributions  under 
the  Act 

Dated:  Mardi  9. 1062. 

Lee  M.  Tboinas. 

Associate  Direction,  Stale  and  Local 
Programs  and  Support 
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DEPARTMENT  OF  COmiERCE 

NaUbnal  OcMNiic  and  AtmoaplMric 
Administration 

50CFRPartei1 

Foraign  Fiahing 

AOBlCv:  National  Oceanic  and 
Atmospheric  Affaainistration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule. 

SUKMUMv;  The  NOAA  proposes  to 
withdraw  an  appendix  to  one  of  the 
foreign  fishing  regulations  that  shows 
the  jotot  venture  processing  (JVP) 
capadty  and  the  total  allowable  level  of 
foreign  fishing  (TALFF)  to  die  various 
United  Stotes  fisheries/Instead,  NOAA 
proposes  to  announce  redistributions  of 
fish  among  foreign  and  domestic 
fishermen  and  processors  by  publishing 
a  notice.  Timely  announcements  of 
redistributions  will  fadlitote  the 
attainment  of  optimum  yield  from  the 
Nation's  fishery  resources. 
DATia:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  April  15, 
1982. 


;  Comments  should  be 
addressed  to:  Alfred  J.  Bilik,  Permits  and 
Regulations  Division.  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street  N.W.,  Washington,  D.C  20235. 

Fen  nHITHBI  a»0WMATI0W  CONTACT: 

Susan  Jelley  (Permits  and  Regulations 
Division),  Telephone:  202  634-7432. 
supPLiMDiTiuiv  wrowMATiON:  Since 
their  inception,  the  fcueign  fishing 
regulations  (SO  CFR  Part  611)  have 
tocluded  a  toble  that  shows  toe  optimum 
jrield  of  all  fisheries  under  management 
plans,  as  well  as  the  distribution  of  the 
optimum  yield  among  domestic  harvest 
domestic  and  jotot  venture  processing 
amounts,  "reserve,"  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  The  TALFF  table,  which 
shows  current  distribatiaiis  of  toe 
optimum  yields,  is  codified  as  an 
Appendix  to  section  611.20,  'Total 
Allowable  Level  of  Foreign  Fishing." 
Stoce  amounts  of  fish  are  redistributed 
conttouously  throughout  toe  year  as  toe 
fisheries  progress.  NMFS  has  been 
required  to  amend  toe  TALFF  table,  to 
refled  those  adjastments  through  the 
rulemaking  process,  to  toe  past  that 
process  of  amending  the  TALFF  table 
posed  few  difficulties,  and  it  had  the 
advantage  that  foreign  nations  and  U.S. 
jotot  venture  operators  matotatoed  toeir 
copies  of  toe  forei^i  fishing  regulations. 
Any  changes  to  the  distributions  of 
optimum  yields  among  TALFF,  domestic 
annual  harvest  domestic  processing 


capadty,  and  jotot  venture  processing 
(JVP)  amoonts  were  easily  referenced. 
The  NMFS  hes  reviewed  its  practice 
of  publicizing  the  distributions  of  toe 
optimimi  yields  of  toe  various  fisheries 
by  means  of  an  appendix  to  a  regulation, 
to  light  of  toe  requirements  imposed 
upon  rulemaking  by  cuirrat  regulatory 
reform  measures.  "The  lengtoy  delays 
toat  have  resulted  from  compliance  wito 
toose  requirementa  have  created  ill-will 
wito  U.S.  fishermen  seeking  to  deliver 
tocreasing  quantities  of  fish  to  foreign 
processors  at  sea,  since  toey  could  not 
exceed  JVP  until  a  release  from 
"reserves"  was  refleded  to  toe  TALFF 
table.  These  delays  also  have  a  negative 
effect  on  our  foreign  relations;  to  ease 
tensions,  toe  State  Department  is 
allowing  foreigners  to  fish  on  toe  basis 
of  "anticipated,  prelimtoary 
reallocations"  of  toe  reserves.  For 
example.  S  611.70  requires  toe  Pacific 
whiting  reserve  release  to  have  a  15-day 
public  comment  period.  Because  it  has 
to  go  as  a  rulonaking,  toe  final  release 
was  not  made  until  five  montos  after  toe 
date  specified  to  toe  regulations. 
Therefore.  NMFS  proposes  to  witodraw 
toe  TALFF  table  from  toe  Code  of 
Federal  Regulations,  and  to  publish  boto 
initial  JVPs  and  TALFFs,  {JVPi  and 
TALFFs  at  toe  start  of  toe  fishing  year) 
and  m-season  adjustments  to  JVPs  and 
TALFFs  required  by  toe  fishery 
management  plans  as  "notices"  to  the 
Federal  Register,  toterested  parties  will 
also  be  directed  to  contact  toe  Office  of 
Resource  Conservation  and 
Management  or  toe  appropriate 
Regional  Diredor  for  up-to-date  tables. 
This  proposal  will  ensure  toat  all 
toterested  parties  have  notice  of  toe  JVP 
and  TALFF  for  a  fishery.  At  toe  same 
time,  this  proposal  will  reduce  delay. 

The  removal  of  toe  TALFF  table  bom 
toe  appendix  to  50  CFR  611.20  requires 
toat  references  to  toe  appendix  in  otoer 
portions  of  Part  611  be  deleted,  llius 
amendmenta  are  proposed  for  SS  611.20. 
611.5a  611.52,  611.6a  611.7a  611.8a 
611.81. 611.91,  611.92.  611.93,  and  611M. 
to  refled  toe  proposed  change,  to 
addition,  parts  of  {  611.81  are 
consolidated  to  avoid  redundancy,  and 
part  of  S  611.92  is  revised  to  delete 
obsolete  textual  materiaL 

Classificatiao 

This  action  seeks  to  simplify  the 
process  of  publicizing  information 
contained  m  toe  TALFF  table.  As  a 
change  m  toe  manner  of  publicizing  that 
information,  this  action  does  not 
constitote  a  "major"  rule  under  toe 
criteria  specified  to  EO.  12291.  For  the 
same  reason,  this  action  will  not  have  a 
significant  economic  inq>ad  upon  a 


substantial  number  of  small  entities  &ir 
purposes  of  toe  Regulatory  Hexibility 
Act  The  General  Counsel  of  toe 
Department  of  Commerce  has  certified 
toat  this  action  will  not  have  a 
significant  economic  imped  upon  a 
substantial  number  of  small  entities. 

Hiis  action  has  no  potenti^  for 
significant  environmental  impacts,  and 
tous  is  "categorically  exduded"  bom 
requirementa  of  toe  National 
Environmental  Policy  Act  Tins  actitm 
tovolves  no  collection  of  information  for 
purposes  of  toe  Paperwork  Reduction 
Ad  of  198a 

Dated:  March  a  1982. 

Robert  K.  Cnmdl, 

Deputy  Executive  Director.  Ndtioaal  Marina 
Fisheries  Service. 

PART  61 1-FOREIGN  FISHING 

For  reasons  set  forth  to  toe  preamble, 
it  is  proposed  to  amend  50  CFR  Part  611 
as  follows: 

1.  The  autoority  dtation  for  Part  611 
reads  as  follows: 

Authority:  18  US.C  871  et  eeq.;  18  USXl 
1361  et  aeq.:  18  U.S.C  1821  and  18S5. 

2.  Section  611.20  is  revised  to  read  as 
follows: 


§611.20    Total 


level  off  lOfeiQn 


(a)  The  total  allowable  level  of  foreign 
fishing  (TALFF),  if  any,  wito  lesped  to 
any  fishery  subjed  to  toe  exdusive 
fishery  management  autoority  of  toe 
United  States  is  toat  portion  of  toe 
optimum  yield  (OY)  of  sudi  fishery 
which  will  not  be  harvested  by  vessels 
of  toe  United  States. 

(b)  Each  specification  of  OY  and  each 
assessment  of  toe  antidpated  U.S. 
harvest  will  be  reviewed  durtog  each 
fishing  season.  Adjustmenta  to  TALFFs 
will  be  made  based  on  updated 
information  releting  to  status  of  stocks, 
estimated  and  adual  perfcvmance  of 
domestic  and  foreign  fleets,  and  otoer 
relevant  factors. 

(c)  Specifications  of  OY  and  toe  initial 
estimates  of  U.S.  harvests  and  TALFFs 
at  toe  begimiing  of  toe  relevant  fishing 
year  will  be  published  to  the  Federal 
Register.  Adjustmenta  to  toose  numbers 
will  be  published  as  notices  to  toe 
Federal  Register  upon  occasion  or  as 
direded  by  regulations  implementing 
fishery  management  plans.  For  cunent 
apportionments,  contad  toe  appropriate 
Regional  Director  or  toe  Office  of 
Resource  Conservation  and 
Management  F/CM  Naticmal  Marine 
Fisheries  Service,  3300  Whitduven 
Street  NW„  Washtogton.  D.C  20235. 
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3.  Section  611.50  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

f  611  JO    NorlttwesI  AUantle  Oeeen  fishery. 

(b)*** 

(3)  TALFP.  The  TALFFs  for  the 
Northwest  Atlantic  Ocean  fishery  are 
published  in  the  Federal  Register. 
Current  TALFFs  are  also  available  from 
the  Regional  Director. 

4.  Section  611.52  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

(611J2    Mackerel  ftohery. 

(b)  Allocation  of  reserve.  If  the 
projected  amoimt  of  mackerel  to  be 
harvested  by  U.S.  fishermen  exceeds  the 
initial  level  of  harvest  specified  as  DAH 
at  the  beginning  of  each  fishing  year,  the 
Regional  Director  will  leave  the  excess 
in  the  reserve  to  allow  the  U.S.  fishery  to 
continue  without  closure  throughout  Uie 
year.  The  Regional  Director  will  allocate 
the  rest  of  the  reserve  to  the  total 
allowable  level  of  foreign  fishing 
(TALFF).  If  the  projected  amount  of 
mackerel  to  be  harvested  by  U.S. 
fishermen  does  not  exceed  the  initial 
level  of  harvest  specified  as  DAH,  the 
Regional  Director  will  allocate  the  entire 
reserve  to  TALFF. 

5.  Section  611.60  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


S  611  JO 


(b)  •  *  • 

(2)  TALFF.  The  TALFFs  are  published 
in  the  Federal  Register.  Current  TALFFs 
are  also  available  from  the  Regional 
Director. 
*        •        •        •        • 

0.  Section  011.70  is  cunended  by 
revising  paragraph  (b)(l)(i)  to  read  as 

follows: 

{611.70    WasMnoton,  Oregon,  and 
cwfomM  iravn  i 


(b)  *  •  • 

(l)(i)  Initial  TALFF.  The  total 
allowable  levels  of  foreign  fishing 
(TALFF),  the  amounts  of  fish  set  aside 
as  reserves,  and  the  estimated  domestic 
annual  harvest  (DAH)  are  published  in 
the  Federal  Rai^tar.  Current  TALFFs 
are  also  available  from  the  Regional 

Director. 

^        •        •        •        • 

7.  Section  eilJO  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 
|6mo   Sswnount  groundflsh  tlshscy. 


(b)*** 

(2)  TALFF.  The  TALFFs  for  the 
seamount  groundfish  fisheries  are 
published  in  the  Federal  Register. 
Current  TALFFs  are  also  available  from 
the  Regional  Director. 

8.  Section  611.81  is  amended  by 
removing  paragraphs  (b)(4)(ii)(A)  and 
(b)(4)(iii).  by  redesignatins  paragraph 
(b)(4)(i)(A)  as  paragraph  (b)(4)(ii)(A)  and 
revising  it,  by  redesignating  paragraphs 
(b)(4)(l)(B).  (b)(4)(U)(B)  and  (b)(4)(li)(C) 
as  paragraphs  (b)(4)(U)(B).  (b)(4)(iii)(A) 
and  (b)(4)(lU)(B).  respectively,  and  by 
adding  a  new  paragraph  (b)(4)(i),  to  read 
as  follows: 

I611J1    Pacific  MMtoh.  oceanic  stiartcs. 


(b)  *  •  • 

(4)  •  •  • 

(1)  TALFF.  reserve,  ana  fVP  amounts. 
The  TALFFs,  amounts  of  fish  held  in 
reserve,  and  amounts  of  JVP  are 
published  in  the  Federal  Register. 
Current  TALFFs,  reserves  and  JVP  are 
also  available  from  the  Regional 
Director. 

(ii)  TALFF  and  national  allocations. 
(A)  The  total  amount  of  each  species  of 
bUlfish,  oceanic  sharks,  wahoo,  and 
mahi  mahi  which  may  be  caught  and 
retained  in  each  regulatory  area  by 
foreign  vessels  subject  to  this  section  is 
limited  to  tiie  TALFF  for  each  applicable 
regulatory  area,  and  to  the  amount  of 
.  the  applicable  national  allocation. 

9.  Section  611.91  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


S611J1 


(b)*** 

(2)  TALFF.  The  total  allowable  level 
of  foreign  fishing  (TALFF)  for  Tanner 
crab  is  published  in  the  Federal  Register. 
Current  TALFFs  are  also  available  from 
the  Regional  Director. 

10.  Section  611.92  is  amended  by 
removing  paragraph  (a)(3]  and  by 
revising  paragraph  (c)(l)(i)  to  read  as 
follows: 

{611.02   Quif  of  Alaska  groundflsh  fishery. 

(c)(1)  OYs.  TALFFs  and  Reserves.  (1) 
The  specifications  of  optimiun  yield 
(OY),  estimates  of  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  TALFFs  and 
Reserves  are  published  in  Federal 
Register.  Current  amounts  are  also 
available  from  the  Regional  Director. 
Species  listed  in  paragraph  (b)(1)  and 
Table  I  of  this  section  as  "unallocated 


spedes,"  or  species  for  which  the 
TALFF  is  zero,  shall  be  treated  as 
prohibited  species  in  accordance  with  50 
CFR  611.13. 

11.  Section  611.93  is  amended  by 
revising  paragraphs  (b)(l)(i)  and  (b)(2)  to 
read  as  follows: 


{611J3    BerlngSee 


(b)  •  •  • 

(1)  TALFFs  and  Reserves,  (i)  The  OY. 
DAH.  TALFF,  and  reserve  for  target 
species  and  other  spedes  taken  in  the 
fishery  are  specified  and  published  in 
the  Federal  Register.  Current  amounts 
are  also  available  from  the  Regional 
Director.  The  TALFF  for  nonspeclfied 
species  is  any  amount  of  such  species 
taken  incidentally  to  the  harvest  of  the 
spedfied  TALFF,  and  of  such  amounts 
of  the  specified  reserve  and  DAH  as 
may  be  apportioned  to  TALFF. 

•  *        •        •        * 

(2)  Apportionment  to  TALFF  of 
Reserves  and  Initial  DAH.  (i) 
Apportionment  of  Reserves.  As  soon  as 
practicable  after  each  of  the  following 
dates,  and  after  consultation  with  the 
North  Pacific  Fishery  Management 
Council,  the  Secretary  shall  api>ortion  to 
TALFF  up  to  one-fourth  {V*)  of  each  of 
the  initial  reserve  amoimts,  in 
accordance  with  paragraph  (b)(2)(iii)  of 
this  section:  February  2,  April  2,  June  2. 
and  August  2. 

(ii)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  each  of  the 
following  dates,  and  after  consultation 
wiUi  die  North  Padfic  Fishery 
Management  Coundl,  the  Secretary 
shall  reasses  each  DAH  amount  and 
shall  apportion  to  TALFF  such  parts 
thereof  as  he  or  she  determines  to  be 
appropriate  in  accordance  with 
paragraph  (b)(2)(iii)  of  this  section:  June 
2  and  August  2. 

•  *        •        •        • 

12.  Section  611.04  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

{611J4 


(b)  •  •  • 

(2)  TALFF,  DAH,  DAP,  fVP,  Reserve. 
The  annual  total  allowable  level  of 
foreign  fishing  (TALFF),  domestic 
annual  harvest  (DAH),  domestic  annual 
processing  (DAP),  joint  ventiue 
processing  (JVP).  and  reserve  for  snails 
for  each  calendar  year  are  pubUshed  in 
the  Federal  Register.  Current  amounts 
are  also  available  from  the  Regional 
Director. 
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TNs  section  of  tt»e  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegatiorts  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functior^  are  examples 
of  documents  appearing  In  this  sectioa 


ACTION 

National  Voluntary  Service  Advisory 
Council;  Meeting 

agency:  ACTION. 

ACTION:  National  Voluntary  Service 
Advisory  Council;  Meeting. 

F^irsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Voluntary 
Service  Advisory  Coundl  (Council)  will 
be  held  on  April  1, 1982  from  8:30  a.m.- 
5:30  p.m.  in  Washington,  D.C.  For  further 
details  concerning  location  contact 
Mark  Blitz,  Assistant  Director  of 
ACTION  for  Pohcy  and  Planning,  at 
(202)  254-8501. 

The  purpose  of  this  meeting  is  to 
enable  the  Coundl  members  to  review 
the  nominees  submitted  for  a  Volunteer 
Action  Award  and  to  compile  a  final  list 
of  recommended  individuals  for  such  an 
award  for  the  Director  of  ACTION  to 
submit  to  the  President.  In  accordance 
with  the  determination  of  the  Director  of 
ACTION,  the  meeting  will  be  closed  to 
the  public  pursuant  to  subsection 
(c)(9)(B)  of  section  552b  of  Title  5. 
United  States  Code.  The  determination 
of  tiie  Director  of  ACTION  is  available 
to  the  public  at  806  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20525  during  tiie 
regular  working  hours  of  8:30  a.m.  to  5:15 
p.m. 

Signed  this  11th  day  of  March  1962  in 
Washington,  D.C. 

Thomas  W.  Pauken. 

Director,  ACTION. 

|FR  Doc  82-707*  FIM  S-1S-82:  8:45  am| 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


Committee  on  Public  Access  and 
Information:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-183),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Public  Access  and 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:30  a.m.,  Thursday,  March  18, 
1982.  in  the  Library  of  the 
Administrative  Conference,  2120  L 
Street,  NW.,  Suite  500,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
further  the  scope  and  substance  of 
comments  by  the  Committee  on 
proposed  recommendations  of  the 
ACUS  Conunittee  on  Regulation  of 
Bushiess  on  the  subjed  of  die  treatment 
of  confidential  business  information 
under  the  FOIA.  At  meetings  on 
February  17.  and  March  11, 1982,  the 
Committee  reached  general  agreement 
on  the  issues  of  (1)  the  appropriate 
coverage  of  Exemption  (b)(4)  of  the 
FOIA,  (2)  agency  discretion  to  release 
information  covered  by  the  exemption, 
(3)  and  certain  aspects  of  agency 
procedure  for  handling  such  information. 

Atiendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  tiie  Office  of  tiie  Chairman 
of  the  Administrative  Conference  at 
least  one  day  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting,  contact  Michael  W. 
Bowers  (202-254-7065).  Minutes  of  Uie 
Committee  meetings  are  available  on 
request. 

Richard  K.  Bog. 

General  Counsel. 
March  11, 1982. 

|FR  Doc  82-7044  Filed  3-1S-82: 8:46  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Central  Electric  Power  Cooperative, 
Inc^  Rnding  of  No  Significant  Impact 

The  Rural  Electrification 
Administrtation  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  which 
concludes  that  there  is  no  need  for  REA 
to  prepare  an  environmental  impact 
statement  in  connection  with  possible 
financing  assistance  to  Central  Electric 
Power  Cooperative  (Central)  of  Jefferson 
City,  Missouri,  for  the  construction  of 
51.8  km  (32.4  miles)  of  161  kV 
transmission  line  from  Truman  Dam  to 
Gravois  and  assodated  substation 
facilities.  The  project  is  located  in 
Benton  and  Morgan  Counties,  Missouri. 

Central  has  prepared  a  Borrower's 
Environmental  Report  (BER)  concerning 
the  proposed  projed.  An  Environmental 
Assessment  (EA)  was  prepared  by  REA. 
Tlireatened  and  endangered  spedes, 
important  farmlands  and  fbrestiands. 
archeological  and  historic  sites, 
wetiands  and  floodplains,  and  other 
potential  impacts  of  the  pn^Msed 
project  are  adequately  considered  in  the 
EA. 

The  fioodplain  of  Cole  Camp  Creek 
will  be  crossed  by  the  proposed  project. 
REA  determined  there  are  no 
practicable  alternatives  to  crossing  this 
fioodplain.  The  transmission  structures, 
however,  are  designed  to  mitigate 
potential  effects  arising  irom  the 
placement  of  the  transmission  line 
within  the  fioodplain. 

Based  on  REA's  independent 
evaluation,  the  EA  and  a  review  of 
Central's  BER  and  other  documents,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  REA 
Bulletin  20-21:320-21. 

Alternatives  evaluated  indude  no 
action  and  alternate  routes.  The 
proposed  transmission  line  is  acceptable 
for  Central  to  provide  a  second  ouUet 
for  the  Truman  Dam  hydroelectric  plant. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  EA  and  Central's  BER  may 
be  reviewed  at  or  obtained  bom  the 
office  of  the  Director,  Power  Supply 
Division,  Room  0230,  South  Agriculture 
Building.  Rural  Electrification 
Administration,  Washington,  D.C.  20250. 
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or  reviewed  at  the  office  of  Central 
Electric  Power  Cooperative,  P.O.  Box  , 
269,  Highway  54  South.  JefTerson  City, 
Missouri  65102. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  O.C,  this  9th  day  of 
March,  1982. 
Harold  V.  Hunter, 

Administrator. 

IFK  Doc  az-fl822  Fil«d  »-lS-«Z:  8:4a  ami 
atUJNO  COM  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  40432] 

Bergt-Aia-Westem>Wlen  Acquisition 
and  Control  Case;  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held 
on  April  19, 1982,  at  10:00  a.m.  (local 
time),  in  Room  1003.  Hearing  Room  A, 
1875  Connecticut  Avenue.  NW, 
Washington.  D.C.,  before  Administrative 
Law  Judge  William  A.  Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  Board  Order  82-2-86  adopted 
February  17, 1982,  the  prehearing 
conference  report  served  on  March  9. 
1982,  and  other  documents  which  are  in 
the  docket  of  this  proceeding  on  file  in 
the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  11. 1B82. 
WUliain  A.  Kane.  fr.. 

Administrative  Law  Judge. 

■Fit  Doc.  82-70«S  Piled  J-15-8£  %M  *a| 
BILUNO  COOe  U20-01-M 


(Docfcat  Na  35918] 

Deutsche  Lufthansa 
Aktiengesellschaft,  Respondent; 
Enforcement  Proceeding; 
Reassignment 

This  proceeding  has  been  reassigned 
to  Chief  Administrative  Law  Judge  Elias 
C.  Rodriguez.  Future  communicationt 
should  be  addressed  to  him. 

Dated  at  Washingtoa  D.C.,  March  10, 1962. 
Ella*  C.  Rodrigues, 

Chief  Administrative  Law  Judge. 

int  Doc  U-70«6  PIM  »-lS-S2;  S:4S  *in| 
BILLINO  COOC  SSM-OI-M 


(Ordw  No.  t2-l-12S;  S2-2-130] 

Orders  Concerning  North  Atlantic  and 
North/Central  Pacific  Fa 


The  Board  has  adopted  orders 
approving,  subject  to  conditions, 
agreements  adopted  by  the  International 
Air  Transport  Association  (LATA) 
relative  to  the  North  Atlantic  passenger 
fare  structure  (Order  82-2-128),  and  to 
North/Central  Pacific  fare  matters 
(Order  82-2-130).  The  changes  would 
generally  take  effect  on  April  1, 1982. 

Copies  of  these  orders  are  available 
from  the  C.A.B.  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 

By  the  Civil  Aeronautics  Board:  February 
26,1982. 
PhytUa  T.  Kaylor, 

Secretary. 

|FR  Doc  «tr-TWf  PIImI  3-15-12:  8:45  iml  v 
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(Docket  No*.  37S1S,  37978;  Ordor  82-3-«2] 

Order  Concerning  Mall  Rates 

Order  82-3-62,  March  9, 1982,  Dockets 
37818  and  37976,  establishes  increased 
intra-Hawaii  final  service  mail  rates  for 
the  periods  July  1  through  December  31, 
1981.  and  January  1  through  June  30, 
1982. 

Copies  of  this  order  are  available  from 
the  C.A.B.  Distribution  Section,  Room 
100, 1825  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  81-704*  FIM  »-l(-a2:  8:45  un| 
WLLNM  coot  SiaO-OI-M 


COMMISSION  ON  CIVIL  RIGHTS 

ConnectictJt  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.,  and  will  end  at 
9:00  p.m.,  on  April  15, 1982,  at  the  Lord 
Cromwell  Irm,  Exit  21  off  I-O.  CromweU, 
Connecticut.  The  purpose  of  this 
meeting  is  to  discuss  program  plans  for 
fiscal  year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  John  Rose,  Jr..  Post  Office 
Box  3218,  Hartford.  Connecticut.  06103, 


(203)  525-4700  or  the  New  England 
Regional  Office.  55  Summer  Street,  8th 
Floor,  Boston.  Massachusetts.  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March  10, 1962. 
)ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-7006  FlM  3-15-82:  845  un| 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Fund  Availability  for  Planning  Grant 
Funds  to  Economic  Development 
Districts;  Redevelopment  Areas  and 
Indian  Tril>es 

AOENCY:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Notice.  Catalog  of  Federal 
Domestic  Assistance:  11.302  Economic 
Development — Support  for  Planning 
Organizations. 

summary:  The  EDA  Office  of  Planning. 
Technical  Assistance,  Research  and 
Evaluation  announces  that  grant  funds 
are  available  to  defray  administrative 
expenses  in  support  of  the  economic 
development  planning  efforts  of 
Economic  Development  Districts 
(Districts),  Redevelopment  Areas 
(Areas)  and  Indian  Tribes  under  the 
authority  of  section  301  (b)  of  the  Public 
Workf  Add  Economic  Development  Act 
0/}06S^,  68  amended,  42  U.S.C.  3121,  et 
*»^.,  (PWED/^.  Eligible  applicants  are 
Districts.  Areas  and  Indian  Tribes 
(including  Alaskan  Native  Villages). 
ORANT  OSJCCUVE:  The  objective  of 
these  section  301(b)  grants  is  to  support 
the  formulation  and  implementation  of 
economic  development  programs 
designed  to  create  or  retain  full-time 
permanent  jobs  and  income  particularly 
in  designated  Redevelopment  Areas. 

niNlNNO  availabiuty:  EDA  will  give 
funding  consideration  in  accordance 
with  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35).  Funds  are 
presently  available  in  two  categories: 
Districts  and  Areas  (Category  A);  and 
Indian  Tribes  (Category  B). 

A.  As  of  December  31, 1981,  a  total  of 
$7,000,000  is  available  for  Districts  and 
Areas.  For  renewal  applicants 
(applicants  currently  participating  in  the 
program),  maximum  assistance  is 
limited  to  50  percent  of  their  previous 
annual  grants.  For  new  applicants, 
assistance  is  limited  to  $25,000. 


B.  As  of  December  31, 1981,  a  total  of 
$1,500,000  is  available  for  Indian  Tribes 
currently  participating  in  the  program. 
No  new  applicants  will  be  considered 
for  grants  in  this  category. 
FUNOINO  instrument:  Assistance  will 
be  provided  in  the  form  of  direct  grants 
or  grant  amendments  for  up  to  75 
percent  of  project  cost?  for  Category  A 
grants.  Under  Category  A,  the  applicant 
will  be  required  to  cover  the  remaining 
costs  through  cash  or  in-kind 
contributions.  Category  B  assistance 
will  be  provided  in  the  form  of  grant 
amendments  for  up  to  100  percent  of 
project  costs. 

ORANT  duration:  Under  Category  A, 
amended  grants  will  be  extended  for  six 
months,  generally  through  June  30, 1982. 
Successful  Category  A  applicants  not 
currently  participating  in  the  program 
may  receive  up  to  one  year  fiim  the 
date  of  grant  award  to  accomplish 
project  activities.  Under  Category  B, 
amended  grants  will  be  extended  for  six 
months,  generally  through  June  30. 1982. 
No  amendment  may  extend  beyond 
September  3a  1982. 
SELECTION  CRrrcRiA:  For  renewal 
applicants  under  both  Categories  A  sod 
B.  selection  will  be  based  upon  past 
performance  and  receipt  of  the  special 
report  assessing  past  present  and  future 
economic  development  e^orts  that  was 
required  by  their  grants  providing 
assistance  through  December  31. 1981. 
For  applicants  with  unresolved  audits  or 
outstanding  financial  obligations  from 
previous  grants,  consideration  of  further 
funding  may  be  delayed.  Renewal 
applicants  performing  satisfactorily  will 
receive  priority  consideration  for 
available  funds. 

For  new  applicants  under  Category  A, 
selection  will  be  based  upon  meeting 
eligibility  criteria  for  authorized 
Districts  or  Redevelopment  Areas  and 
the  responsiveness  of  their  proposals  to 
the  following  program  requirements:  (1) 
That  the  grant  will  be  administered  by 
the  Economic  Development  District  or 
in  the  case  of  Areas,  the  delegate  agency 
responsible  for  the  comprehensive 
economic  development  planning 
process:  (2)  that  an  ongoing  economic 
development  plaiming  process  exists  or 
will  be  established;  (3)  that  the  planning 
process  will  be  coordinated  with  the 
State,  cities,  other  political  subdivisions 
and  economic  development 
organizations;  and  (4)  that  the  results  of 
the  planning  process  will  be 
incorporated  into  the  executive  decision 
making  process  of  the  District  or 
Redevelopment  Area.  New  applicants 
must  present  a  strong  case  supporting 
the  logic  for  this  one-time  funding  of  an 
on-going  economic  planning  process. 
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PRE-APPUCATION  PROCEDURES:  Renewal 
applicants  under  both  Categories  A  and 
B  should  begin  the  application  process 
by  submitting  a  letter  signed  by  the  chief 
elected  official  (Chairman  of  the  Board. 
Tribal  Chairman)  of  the  District  Area  or 
Indian  Tribe  indicating  a  desire  to 
continue  receiving  funds  to  carry  out  die 
types  of  planning  activities  eligible 
under  the  301(b)  program.  New 
applicants  under  Category  A  should 
submit  a  brief  (no  more  than  5  pages) 
proposal  outlining  the  specific  activities 
to  be  carried  out  with  the  requested 
funds  and  indicating  how  the  proposed 
activity  *vill  be  part  of  a  continuous 
planning  process.  The  proposal  must  be 
submitted  by  the  chief  elected  official 
(Chairman  of  the  Board)  of  the  District 
or  Area.  Priority  consideration  for 
funding  will  be  given  to  letters  and 
proposals  postmarked  no  later  than  two 
weeks  after  the  date  of  this  notice. 

FORMAL  APPLICATION  PROCEDURES: 
Following  review  of  the  pre-application 
materials,  EDA  will  notify  applicants 
selected  for  funding  to  submit  formal 
appUcations  for  specific  amounts. 

In  the  case  of  renewal  applicants,  this 
will  consist  of  a  revised  budget 
,  document  while  new  applicants  will  be 
asked  to  complete  the  following  forms; 
ED-430  Planning  Grant  Application:  ED- 
503  Assurance  of  Civil  Rights 
Compliance:  and  ED-524  Certification  of 
Compliance  with  Clean  Air  Act  and 
Federal  Water  Pollution  Control  Act 
A-es  appucabiltty:  Applicants  not 
participating  in  the  programs  as  of 
December  31. 1981.  must  comply  with 
the  provisions  of  OMB  Circular  A-^5. 
which  require  review  and  comment  by 
appropriate  State  and  Areawide 
Clearinghouses. 

SUBMISSION  INFORMATION:  Requests  for 
assistance  under  this  program  should  be 
addressed  to  the  appropriate  EDA 
Regional  Office  as  identified  below. 
John  E.  Corrigan.  Director,  Philadelphia 

Regional  Office,  Economic 
'    Development  Administration,  Federal 
Reserve  Bank  Building.  105  North 
Seventh  Street.  Room  600, 
Philadelphia,  Pennsylvania  19106, 
(215)  597-4603.  Connecticut 
Delaware,  District  of  Columbia, 
Maine.  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico, 
Rhode  Island,  Vermont  Virginia 
Virgin  Islands,  and  West  Virginia: 
Wilbur  J.  Hattendorf,  Acting  Director, 
Atlanta  Regional  Office,  Economic 
Development  Administration,  Suite 
700, 1365  Peachtree  Street  N.E., 
Atlanta.  Georgia  30309,  (404)  881-7401, 
Alabama,  Florida,  Georgia,  Kentucky, 


Mississippi.  North  Carolina,  South 
Carolina,  and  Tennessee: 
Craig  M.  Smith.  Director.  Denver 
Regional  Office.  Economic 
Development  Administration. 
Tremont  Center.  333  West  Colfax 
Avenue.  Denver.  Colorado  8020S,  (303) 
837-4714,  Colorado,  Iowa.  iCansas. 
Missouri,  Montana,  Nebraska.  North 
Dakota.  South  Dakota.  Utah,  and 
Wyoming 
Edward  G.  Jeep.  Director.  Chicago 
Regional  Office.  Economic 
Development  Administration.  175  W. 
Jackson  Boulevard  Suite  A-163a 
Chicago.  Uinois  60604.  (312)  353-7706, 
Illinois,  Indiana.  Michigan,  Minnesota. 
Ohio,  and  Wisconsin: 

Phyllis  Lamphere.  Director.  Seattle 
Regional  Office.  Economic 
Development  Administration.  Lake 
Union  Building.  Suite  500, 1700 
Westlake  Avenue  North,  Seatde. 
Washington  98109,  (206)  442-0596. 
Alaska.  American  Samoa.  Arizona, 
California,  Guam.  Hawaii.  Idaho. 
Nevada.  Oregon,  and  Washington: 

Joseph  B.  Swanner.  Director.  Austin 
Regional  Office.  Economic 
Development  Administration. 
American  Bank  Tower,  Suite  600,  221 
West  Sixth  Street  Austin.  Texas 
78701,  (512)  397-6461.  Arkansas. 
Louisiana,  New  Mexico,  Oklahoma, 
and  Texas. 
For  further  information,  contact  Heniy 

Glaser  on  (202)  377-3027  at  EDA 

Headquarters  in  Washington,  D.C 
Dated:  Iklarcfa  9. 1982. 

Carioa  C  CamplMll, 

Assistant  Secretary  for  Economic 
Development 

pit  Doc  S^-7080  Filed  S-1S-S2: 8:45  am) 
BNJJNQ  COOE  3S10-M-M 


Fund  AvaOalJliity  for  State  Planning 
Grants 

AOENCV:  Economic  Development 
Administration  (EDA),  Commerce. 
action:  Notice.  Catalog  of  Federal 
Domestic  Assistance:  11.305  Economic 
Development — State  and  Local 
Economic  Development  Planning. 


:  This  notice  provides 
information  on  the  availability  of  grant 
funds  under  the  State  Planning  Grant 
Program  authorized  by  section  302(a)  of 
the  Public  Works  and  Economic 
Development  Act  of  1965.  as  amended, 
42  U.S.C  3121.  et  seq..  (PWEDA).  The 
program  is  admiidstered  by  EDA's 
Office  of  Plaiming,  Technical 
Assistance.  Research  and  Evaluation. 
ELNMBIUTY:  Eligible  appUcanta  under 
this  program  are  the  governor  of  a  State 
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or  an  agency  designated  by  him.  and  the 
Chief  Executive  Officer  of  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands. 
Othervsrise  eligible  applicants  currently 
receiving  assistance  for  economic 
development  planning  under  section 
301  (b)  of  PWEDA  will  not  be  considered 
for  funding  under  section  302(a). 
QRANT  objective:  The  primary 
objective  of  a  planning  grant  tmder 
section  302(a)  is  to  strengthen  the 
economic  development  planning 
capability  of  States  and  other  eligible 
entities  to  ensure  a  more  productive  use 
of  available  resources  in  reducing  the 
effects  of  economic  problems, 
particularly  those  resulting  in  high 
unemployment  and  low  income. 
Planning  conducted  under  these  grants 
must  be  part  of  a  continuous  process 
involving  public  officials  and  private 
citizens. 

FUNOMO  AV/ULAMurr  EDA  will  give 
funding  consideration  in  accordance 
with  the  Omnibus  Budget  Reoondliatiaii 
Act  of  1981  (Pub.  L  97-35).  As  of 
December  31. 1961.  a  total  of  $1.450000 
is  available  for  this  program  in  Fiscal 
Year  1982.  For  renewal  applicanta 
(applicants  currmtly  participating  in 
this  program),  maximum  as^tance  is 
limited  to  the  precentage  of  their  annual 
grant  level  to  total  program  levels  in  the 
past  multiplied  by  the  amount  of 
presently  available  funds.  For  new 
applicants  (applicants  not  currently 
participating  in  the  program),  assistance 
is  limited  to  $30,000. 
FUNDINO  iNrrauMENT:  Assistance  will 
be  provided  in  the  form  of  a  direct  grant 
for  up  to  75  percent  of  project  costs.  The 
applicant  is  required  to  cover  the 
remaining  costs  through  cash  or  In-kind 
contributions.  Successful  renewal 
applicants  currently  participating  in  the 
program  will  have  this  assistance 
provided  in  the  form  of  an  amendment 
to  their  existing  grant  to  increase  project 
costs,  continue  the  existing  scope  of 
work,  and  extend  the  duration  of  the 
project 

SKUCnON  CWTBIU:  For  renewal 
applicants,  selection  will  be  based  upon 
past  performance  and  receipt  of  the 
special  report  assessing  past,  present 
and  future  economic  development 
efforts  that  was  reqired  by  their  grants 
providing  assistance  through  December 
31, 1981. 

For  new  applicants,  selection  will  be 
based  upon  the  responsiveness  of  their 
proposals  to  the  following  program 
requirements:  (1)  That  the  grant  wfll  be 
administered  by  the  Governor  or  an 
agency  designated  by  him  as 
responsible  for  the  comprehensive 


economic  development  planning 
process;  (2)  that  an  ongoing  economic 
development  planning  process  exists  or 
will  be  established;  (3)  that  the  planning 
process  will  be  conducted  cooperatively 
by  the  State,  dties.  other  political 
subdivisions  and  economic  development 
organizations;  (4)  that  the  results  of  the 
planning  process  will  be  incorporatad 
into  the  executive  dedsioo  making 
process:  and  (5)  that  the  planning 
process  will  be  coordinated  with  energy 
conservation  planning  efforts  to  ensure 
that  energy  conservation  principles, 
activities  and  measures  are  reflected  in 
State  economic  development  plans, 
programs  and  projects.  New  applicants 
mu6t  present  a  strong  case  supporting 
the  logic  for  this  one-time  funding  of  an 
on-going  economic  planning  process. 

For  applicants  with  unresolved  audits 
or  outstanding  fincmdal  obligations  from 
previous  grants,  consideration  of  further 
funding  may  be  delayed. 
CMANT  OURATMM:  Pro)ect  activities 
funded  under  this  program  for  renewal 
applicants  may  extend  no  later  than 
September  30. 1982.  Proiect  activities 
funded  under  this  program  for  new 
applicants  may  extend  no  longer  than 
one  year  beyond  the  grant  award  date. 
phe-awucation  pnoceNim:  Renewal 
applicants  should  begin  the  appbcation 
process  by  sutHuitting  a  letter  signed  by 
the  head  of  the  grantee  organization 
indicating  a  desire  to  continue  receiving 
funds  to  carry  out  the  types  of  planning 
activities  eh^ble  under  the  302(a) 
program.  New  applicants  should  submit 
a  brief  (no  more  than  5  pages)  proposal 
outlining  the  specific  activities  to  be 
carried  out  with  the  requested  funds  and 
indicating  how  the  proposed  activity 
will  be  part  of  a  continuous  planning 
process.  The  proposal  must  be 
submitted  by  the  Governor  in  the  case  of 
States  and  the  Qiief  Executive  Officer  in 
the  case  of  other  eligible  applicants. 
Priority  consideration  for  fuiiding  will  be 
given  to  letters  and  proposals 
postmarked  no  later  than  two  weeks 
after  the  date  of  this  notice. 
FORMAL  APPLICATION  PWOCIDUWrt 

Following  review  of  the  pre-appUcation 
materials,  EDA  will  notify  appUcants 
selected  for  funding  to  submit  formal 
applications  for  spedfic  amounts.  In  the 
case  of  renewal  applicants,  this  will 
consist  of  a  revised  budget  document, 
while  new  applicants,  will  be  asked  to 
complete  the  following  forms:  ED-430 
Planning  Grant  Application:  ED-503 
Assurance  of  Qvil  Rights  Compliance; 
and  ED-524  Certification  of  Compliance 
with  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act 
A-es  appucamuty:  All  new  applicants 
must  comply  with  the  provisions  of 


OMB  C3rcular  A-05,  which  require  that 
applications  be  cleared  by  the  State 
Clearinghouse. 

SU8«NSSlON  information:  Requests  for 
assistance  under  this  program  should  be 
addressed  to  Beverly  L.  Milkman. 
Director,  Office  of  Planning.  Technical 
Assistance.  Research  and  Evaluation. 
Economic  Development  Administration. 
Room  7844.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Further  information  can  be  obtained 
from  Tony  Meyer  or  Beatrice  Montague 
in  EDA  Headquarters  on  (202)  377-3027. 

Dated:  March  3. 1982. 

Carioa  C  CampML 

Assistant  Secretary  for  Economic 
DewhpmertL 

|FK  Doc  M-TTK  FHe^  S-IS-tt  MS  ami 
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Fund  AvaHabinty  for  University  Center 
Grants 

AQENCV:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  Notice.  Catalog  of  Federal 
Dom^tic  Assistance:  11.303  Economic 
Development — ^Technical  Assistance. 

summary:  The  EDA  Office  of  Planning. 
Technical  Assistance,  Research  and 
Evaluation  announces  that  grant  funds 
are  available  to  continue  the  University 
Center  Program  operated  under  the 
authority  of  section  301(a)  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended.  42  U.S.C.  3121.  et 
seq.,  (PWEDA).  Eligible  applicants 
under  this  program  are  the  31  colleges 
and  universities  currently  participating 
in  the  program. 

FUNOINO  AVAILAMLITV:  EDA  will  give 
funding  consideration  in  accordance 
with  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35).  As  of 
December  31. 1981.  a  total  of  $1.160000 
is  available  in  Fiscal  Year  1982  for 
continuation  grants  ranging  from  $25,000 
to  $65,000.  The  grants  will  be  of  sbc 
months'  duration. 

FlJNDiNa  MSTMNMNT  EDA  wrill  extend 
grant  amendments  to  successful 
applicants  for  up  to  75  per  cent  of  the 
project's  cost  to  increase  project  costs, 
continue  the  existing  scope  of  work,  and 
extend  the  project  duration  for  six 
months.  The  grantee  is  required  to  cover 
the  remaining  costs  of  the  project 
through  cash  or  in-kind  contributions. 

SELECTION  CRfTlRiA:  Consideration  of 
applications  will  be  based  on  an 
assessment  of  a  grantee's  past 
performance  and  conformance  of  the 
program  structnre  and  scope  of  work 
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with  the  following  guidelines  which 
govern  the  University  Center  program: 

1.  The  center  must  be  a  significant 
semi-autonomous  component  of  a 
university's  outreach  program  with  high 
level  policy  guidance  and  administrative 
support. 

2.  The  center  must  offer  a 
comprehensive  range  of  business  and 
engineering  technical  assistance 
services  primarily  through  one-to-one 
counseling  techniques. 

3.  The  centers  should  assemble  a 
small  full-time  staff  comprised  of  a 
director  and  three  or  more  professionals 
who  are  generalists  in  such  fields  as 
economics,  marketing,  accoimting, 
industrial  engineering  and  community 
development  The  Center  must  also 
mobilize  the  specialized  resources  of  the 
University. 

4.  The  center  must  fill  a  significant 
gap  in  the  range  of  institutional 
assistance  available  to  support 
economic  development  in  the  service 
area,  and  must  complement  and 
reinforce  this  other  assistance. 

5.  The  center  must  serve  an  area  of 
substantial  economic  need. 

6.  The  center  must  demonstrate  that  it 
will  be  capable  of  generating  the 
resources  needed  to  carry  on  the 
program  of  activity  after  EDA  funding 
expires. 

For  applicants  with  unresolved  audits 
or  outstanding  financial  obligations  from 
previous  grants,  consideration  of  further 
funding  may  be  delayed. 
PRE-APPUCATION  PROCEDURES: 
Following  publication  of  this  notice, 
EDA  Regional  Office  staff  will  contact 
each  University  Center  which  EDA  is 
currently  supporting  to  ascertain  its 
interest  in  continuing  in  the  program  and 
to  advis*  it  of  the  level  of  funding  EDA 
will  consider  providing  through  a 
continuing  grant  amendment 
FORMAL  APPUCATION  PROCEDURES: 
Universities  and  colleges  which  meet 
the  selection  criteria  and  elect  to 
continue  in  the  program  will  be  advised 
to  complete  an  application  for  EDA 
assistance  which  should  consist  of  the 
following  forms:  ED-357  NG.  Technical 
Assistance  Application;  ED-503.  Civil 
Rights  Compliance  Form;  ED-612, 
Current  and  Project  Permanent 
Employees  Form;  ED-524,  Clean  Air  and 
Water  Compliance  Form. 
A-S8  APPUCABIUTY:  All  eligible 
applicants  have  previously  complied 
with  the  provisions  of  OMB  Circular  A- 
95. 

SUBMISSION  INFORMATION:  Applications 
should  be  submitted  to  the  appropriate 
EDA  Regional  Office.  Addresses  are: 
John  E.  Corrigan,  Director,  Philadelphia 
Regional  Office,  Economic 


Development  Administration.  Federal 
Building.  105  North  Seventh  Street 
Room  600,  Philadelphia.  Pennsylvania 
19106.  (215)  597-4603; 
Wilbur  J.  Hattendorf.  Acting  Diredor. 
Atlanta  Regional  Office,  Economic 
Development  Administration.  Suite 
700. 1365  Peachtree  Street  N.E.. 
Atlanta.  Georgia  30309,  (404)  881-7401; 
Edward  G.  Jeep,  Director.  Chicago 
Regional  Office.  Economic 
E>evelopment  Adnaunistration.  175  W. 
Jackson  Boulevard,  Suite  A-1630, 
Chicago,  Illinois  60604,  (312)  353-7706; 
Craig  M.  Smith.  Director,  Denver 
Regional  Office.  Economic 
Development  Administration, 
Tremont  Center.  333  West  Colfax 
Avenue.  Denver.  Colorado  80206,  (303) 
837-4714; 

Phyllis  Lamphere.  Director.  Seattle 
Regional  Office.  Economic 
Development  Administration,  1700 
Westlake  Avenue  North,  Lake  Union 
Building,  Suite  500,  Seattle. 
Washington  98109,  (206)  442-0596; 

Joseph  B.  Swanner,  Director.  Austin 
Regional  Office,  Economic 
Development  Administration, 
American  Bank  Tower,  Suite  600.  221 
West  Sixth  Street  Austin.  Texas 
78701.  (512)  397-5461. 
For  further  information,  contact  Scott 

V.  Rutherford.  (202)  377-2812  at  EDA 

Headquarters  in  Washington,  D.C. 
Dated:  March  3. 1982. 

Cariofl  C.  Campbell. 

Assistant  Secretary  for  Economic 
Development 

[FR  Doc  82-7081  FUed  3-15-82: 8:45  un) 
BRJJNQ  CODE  SS1S-M-M 


Fund  Availability  for  UrtMn  Planning 
Grants 

agency:  Economic  Development 
Administration  (EDA).  Department  of 
Commerce. 

ACTION:  Notice.  Catalog  of  Federal 
Domestic  Assistance:  11.305  Economic 
Development — State  and  Local 
Economic  Development  Planning. 

SUMMARY:  The  EDA  Office  of  Planning. 
Technical  Assistance,  Research  and 
Evaluation  announces  that^ant  funds 
are  available  to  continue  the  Urban 
Planning  Program  operated  under  the 
authority  of  section  302(a)  of  the  Public 
Works  and  Economic  Development  Act 
Of  1965.  as  amended,  42  U.S.C.  3121.  et 
seq.,  (PWEDA).  Eligible  applicanta 
under  this  program  are  the  93  dties  and 
urban  counties  currently  partidpating  in 
the  program. 

GRANT  OBJECnVE:  The  primary 
objective  of  a  plaiming  grant  under 
section  302(a)  is  to  strengthen  the 


economic  development  planning 
capability  of  dties  and  urban  counties 
to  ensure  a  more  productive  use  of 
available  resources  in  reducing  die 
effecta  of  economic  problems, 
particularly  those  resulting  in  high 
unemployment  and  low  incomes. 
Planning  conducted  under  these  granto 
must  be  part  of  a  continuous  process 
involving  public  offidals  and  private 
dtizens. 

FUNDINO  availabiuty:  EDA  will  give 
funding  consideration  in  accordance 
with  the  Omnibus  Budget  Reconciliation 
Actx)f  1981  (Pub.  L  97-35).  As  of 
December  31. 1981.  a  total  of  $2,300,000 
is  available  for  this  program  in  Fiscal 
Year  1982  for  continuation  granta,  which 
%vill  be  approximately  the  percentage  of 
each  applicant's  annual  grant  level  to 
total  grant  levels  in  the  past  multiplied 
by  the  amount  of  currentiy  available 
funds. 


r  EDA  will  extend 
grant  amendmente  to  successful 
applicanta  for  up  to  75  percent  of  project 
costa.  The  applicant  will  be  required  to 
cover  the  remaining  costa  through  cash 
or  in-kind  contributions. 

SELECTION  CRITERIA:  Consideration  of 
applications  will  be  based  upon  past 
performance  and  receipt  of  the  spedal 
report  assessing  past  present  and 
future  economic  development  efforta 
that  was  required  by  the  granta 
providing  assistance  through  December 
31, 1981.  For  appUcanta  with  unresolved 
audita  or  outatanding  finandal 
obligations  from  previous  granta. 
consideration  of  further  funding  may  be 
delayed. 

GRANT  duration:  Projed  activities 
funded  under  this  program  may  extend 
no  later  than  September  30  1982. 

APPLICATION  procedures:  Applicanta 
for  section  302(a)  planning  granta  should 
begin  the  appUcation  process  by 
submitting  a  letter  signed  by  the  head  of 
the  grantee  organization  indicating  a 
desire  to  continue  receiving  funds  to 
carry  out  the  types  of  planning  activities 
eligible  under  the  302(a)  program. 
Priority  consideration  for  fimding  will  be 
given  to  letters  and  proposals 
postmariced  no  later  than  two  weeks 
after  the  date  of  this  notice. 


FORMAL  APPLICATION  I 

Following  review  of  the  letters,  EDA  will 
notify  applicanta  which  meet  the 
selection  criteria  and  elect  to  continue  in 
the  program  to  submit  a  revised  budget 
document 

A-ss  APipLlCABNJTY:  All  eligible 
applicanta  for  this  program  have  already 
complied  with  the  provisions  of  OMB 
Circular  A-05. 
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SUBMISSION  IMTOWMATION;  Requests  for 
assistance  under  this  program  shouM  be 
addressed  to  Beverly  L  Milkman, 
Director.  Office  of  Planning.  Technical 
Assistance,  Research,  and  Evaluation, 
Economic  Development  Administration, 
Room  7844,  U.S.  Department  of 
Commerce,  Washirq^on,  D.C  20230. 
Further  information  can  be  obtained 
from  Tony  Meyer  and  Beatrice 
Montague  in  EDA  Headquarters  on  (202) 
377-3027. 

Dated:  March  3. 19S2. 
Carlos  C.  Campbell, 

Assistant  Secretary  for  Economic 
De  velopment^    ■  ^ 

|FK  Doc  K-TWajpUwl  1-lt-K:  »M  un| 
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International  Trade  Administration 

Titanium  Sponge  From  the  U.S.S.R.; 
Rnai  Results  of  Adminlstrativs  Review 
of  Antidumping  nnding 

aoency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

SUMMANV:  On  December  8. 1961.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
titanium  sponge  from  the  U.S.S.R.  The 
review  covered  the  only  known  exporter 
of  this  merchandise  to  the  United  States, 
Techsnabexport.  and  the  period  March 
1. 1979  through  July  31. 1980.  Intersted 
parties  were  given  an  opportunity  to 
submit  oral  or  written  comments  on  the 
preliminary  results.  The  Department 
received  no  comments  objecting  to  those 
results. 

EFFCCnvE  DATK  March  16, 1982. 

FOn  PURTHCR  MPONMATION  CONTACT: 

Dennis  U.  Askey  or  David  R.  Chapmaa 
office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Conmierce,  Washington,  D.C.  20230 
(202-377-4793/2857). 

SUPPLEMENTARY  INFORMATION: 

Backgrotind 

On  August  28, 1968,  a  dumping  fiifding 
with  respect  to  titanium  sponge  from  the 
U.S.S.R.  was  published  in  the  Federal 
Register  as  Treasury  Decision  68-212  (33 
PR  12138).  On  December  8, 1981.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
PR  60046).  The  Department  has  now 
completed  that  administrative  review. 


Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  titanium  sponge.  Titanium 
sponge,  which  is  used  in  the 
manufacture  of  aerosfwce  vehicles,  is 
currently  classifiable  under  item  number 
629.1420  of  the  Tariff  Schedules  of  the 
United  States  AanoUted  (TSUSA).  The 
Department  knows  of  only  one  exporter 
of  titanium  sponge  from  the  U.S.S.R.  to 
the  United  States.  Techsnabexport  This 
review  covers  the  period  from  March  1. 
1979  through  July  31. 198a  The  Treasury 
Department  reviewed  all  prior  periods. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  Department's 
preliminary  results.  The  Department 
received  only  one  comment,  which  did 
not  object  to  our  results  but  did  suggest 
that  overproduction  may  lead  to  sales  at 
less  than  fair  value  in  the  future. 

An  allegation  of  possible  sales  at  less 
than  fair  value  in  the  future,  without 
more,  is  an  insufficient  basis  for  a 
change  in  the  conclusion  reached  in  the 
preliminary  review.  If  future  imports 
enter  at  less  than  fair  value,  they  will  be 
the  subject  of  a  subsequent  review 
under  section  751.  Therefore,  the  final 
results  of  our  .review  are  the  same  as 
those  presented  in  the  preliminary 
results. 

Since  there  were  no  margins,  the 
Department  shall  not  require  cash 
deposits,  as  provided  for  in  i  353.48(b) 
of  the  Commerce  regulations,  on 
shipments  of  titanium  sponge  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  zero 
deposit  rate  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
August  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  March  9. 1982. 
Gary  N.  Horilck. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  n-70U  FUmI  1-U-K:  MS  unl 
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National  BureiNi  of  Standards 

Proposed  Ctianges  Pertaining  to  ttte 
Interface  Standards  Exclusion  Ust 

In  a  notice  published  in  the  Federal 
Register  on  March  19. 1979  (44  PR 
16466],  the  National  Bureau  of  Standards 


(NBS)  announced  the  establishment  of 
exclusion  criteria  and  procedures  for 
developing  and  maintaining  an 
exclusion  list  pertaining  to  Federal 
Information  Processing  Standards 
Publication  60  (which  has  since  been 
redesignated  as  60-1).  Input/Output  (1/ 
O)  Channel  Interface;  Federal 
Information  Processing  Standards 
Publication  61.  Channel  Level  Power 
Control  Interface;  and  Federal 
Information  Processing  Standards 
Publication  62.  Operational 
Specifications  for  Magnetic  Tape 
Subsystems.  The  approval  of  the 
Secretary  of  Commerce  (Secretary)  of 
those  three  Federal  Information 
Processing  Standards  was  previously 
announced  in  the  Federal  Register  on 
February  16. 1979  (44  PR  10098-10101). 
The  exclusion  list  also  pertains  to 
Federal  Information  Processing 
Standards  Publication  63,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  approval  of  which  by  the 
Secretary  of  Commerce  was  announced 
in  the  Federal  Register  on  August  27. 
1979  (44  PR  50078). 

The  March  19, 1979,  notice  stated  that 
once  the  exclusion  list  was  established, 
interested  parties  could  obtain  a  copy  of 
that  list  and  would  be  invited  to  submit 
to  the  Director.  Institute  for  Computer 
Sciences  and  Technology  (ICST). 
comments  or  recommendations 
regarding  additions  to  or  removals  from 
that  list.  The  notice  also  advised  that 
information  regarding  any  proposed 
changes  in  the  exclusion  list  would  be 
published  in  the  Federal  Register. 

Announcement  of  the  establishment 
of  the  initial  exclusion  list  and  its 
availability  frx>m  NBS  upon  request 
appeared  in  the  Federal  Register  on  June 
29, 1979  (44  PR  37968).  Numerous 
changes  to  that  exclusion  list  have  since 
been  made  and  announced  in  the 
Federal  Register. 

Comments  from  interested  parties 
specifically  identifying  candidate 
systems  which  should  be  added  to  or 
removed  from  the  exclusion  list  have 
been  and  continue  to  be  especially 
encouraged. 

As  a  result  of  a  review  and  analysis  of 
comments  and  recommendations 
received  recently,  NBS  is  proposing  the 
following  additions  to  the  exclusion  list 


MmlwkMr 

BM  Cwp 

WICAT  Sy»tefn» 

WICAT  SyttWTW. 

IBM  4321. 

Systvn  100. 

SytMin  1000T. 

Syslwn  150  IT.  SST,  MF.  FS. 

WS. 

Interested  parties  will  be  allowed 
until  April  30, 1982,  to  submit  written 
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comments  regarding  the  proposed 
changes.  Sach  written  comments  should 
be  submitted  to  the  Director.  ICST. 
Attention:  Interface  Standards 
Exclusion  List  National  Bureau  of 
Standards,  Washington,  D.C.  20234. 
Following  review  of  comments  received 
in  response  to  this  notice,  NBS  will 
make  a  determination  on  the  proposed 
changes  and  wiU  announce  that 
determination  in  a  subsequent  notice 
published  in  the  Federal  Regietn. 

NBS  maintains  a  mailing  list  of 
vendors.  Federal  agencies,  and  other 
interested  parties  to  whom  copies  of  the 
current  exclusion  list  are  sent  on  a 
regular  basis.  Parties  on  the  mailing  list 
will  also  be  sent  copies  of  the  proposed 
changes  and  the  announcement  of  the 
determination  on  the  proposed  changes. 
Those  who  wish  to  be  included  on  the 
mailing  list  should  send  a  written 
request  to  the  address  noted  above  for 
submission  of  comments  in  response  to 
this  notice. 

The  exclusion  list  will  be  used  in 
conjunction  with  the  applicability 
provisions  of  the  Federal  I/O  channel 
level  interface  standards.  This  list  and 
the  exclusion  criteria  are  not  a  part  of 
the  standards  themselves,  but  are 
provided  for  in  the  standards. 

Dated:  March  11, 1982. 
Ernest  Ambler, 
Director. 

(FR  Doc  82-7020  Piled  »-lS-82: 8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

State/Federal  Cooperation  in  risheries 
Management— Ad|usting  to  "New 
Federalism":  Public  Meeting 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

summary:  State  Fish  and  Wildlife 
Directors  from  the  Coastal  and  Great 
Lakes  States  and  Territories,  and 
officials  from  the  National  Oceanic  and 
Atmospheric  Administration,  will  meet 
to  discuss  "State/Federal  Cooperation 
in  Fisheries  Management — Adjusting  to 
'New  Federalism.' "  The  Conference 
format  provides  for  panel  presentations, 
regional  workgroup  sessions,  and 
discussion  forums  to  identify  critical 
issues,  to  recommend  actions,  and  to 
develop  a  strategy  for  maintaining  an 
effective  State/Federal  partnership  in 
the  1980's. 

DATES:  The  Conference  will  convene  t>n 
Tuesday.  April  27, 1982,  at  IKX)  p.m.; 
Wednesday.  April  28. 1982,  at  8:30  a.m.; 
and  Thursday,  April  29, 1982,  at  8:30  a.m. 


Conference  adjournment  is  3.-00  p jo^ 
Thursday,  April  29, 1962. 

Aooness:  The  Conference  will  take 
place  at  the  Holiday  Inn  at  1501  Rhode 
Island  Avenue.  NW..  Washington,  D.C 
The  Conference  is  open  to  the  public. 
Limited  seating  will  be  available  on  a 
first-come,  first-served  basis. 


FOR  FURTHER  ^FORMATION  CONTACT: 

Richard  H.  Schaefer.  Chief,  State/ 
Federal  Division,  Office  of  Resource 
Conservation  and  Management 
National  Marine  Fisheries  Service. 
Washington.  D.C  20235.  Telephone: 
(202)  634-7454. 

Dated:  March  la  1S82. 
E.  Craig  Felber. 

Chief.  Management  Services  Staff,  National 
Marine  Fisheries  Service. 

(FR  Doc  82-7088  FUed  S-U-82:  MS  am| 
anjJNQ  COOE  381S-2I-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Put>iic  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  will  meet  to  review 
status  reports  on  the  development  of 
fishery  management  plans;  consider 
foreign  fishing  appUcations,  if  any,  and 
conduct  other  fishery  management 
business. 

DATES:  The  public  meetings  will 
convene  on  Wednesday,  April  7. 1982.  at 
approximately  8:30  a.m..  and  mil 
adjourn  at  approximately  5  pan.; 
reconvene  on  Thursday,  April  8, 1982.  at 
approximately  8:30  a.m.,  and  wilT 
adjourn  at  approximately  noon. 
ADDRESS:  The  public  meetings  will  take 
place  at  the  Fort  Brown  Motor  Hotel, 
Aztec/Conference  A.  1900  E.  Elizabeth 
Street  Brownsville,  "Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincobi  Center,  Suits  881, 5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  March  11, 1962. 
Jack  L.  Falls, 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc.  82-7088  Filed  »-lS-l2: 8:46  ub] 
BIUMQ  COOC  MtO-a-M 


Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations; 
Determination 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 


action:  Notice  of  Determination. 

summary;  The  Assistant  Administrator 
for  Fisheries  has  determined  that  the 
following  nations  remain  in 
conformance  with  U.S.  regulations 
regarding  the  inotection  oi  prnpoises 
and  accordingly  may  continue  to  export 
yellowfin  tuna  to  the  United  States  until 
December  31. 1982  provided  prohibitions 
are  not  imposed  under  other  U.S. 
statutes.  These  naticms  are:  Bermuda. 
Canada.  Cayman  Islands,  Costa  Rica. 
Ecquador,  Korea.  Netherlands.  Antilles. 
New  Zealand,  Panama,  and  Venezuela, 
the  following  nations  remain  under  a 
Marine  Mainmal  Protection  Act 
prohibition  to  export  yellowfin  tuna  to 
the  U.S.:  Mexico  and  Peru.  The 
prohibitions  against  Senegal  and  the 
Congo  are  hereby  rescinded  since 
neither  nation  has  been  pursuing  for 
yellowfin  tuna  in  the  eastern  tropical 
Pacific  for  at  least  one  year. 

EFFECTIVE  DATE:  March  16, 1982. 

FOR  FURTHER  WITOnMATlON  CONTACT 

Mr.  R.  B.  Brumsted,  Acting  Deputy 
Director.  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service.  Washington.  D.C 
20235.  (Telephone:  202/634-7529). 

SUPPLEMENTARY  MFORMATION:  The 

National  Marine  Fisheries  Service 
(NMFS)  published  regulations  in  the 
Federal  Register  on  December  23. 1977, 
(42  FR  64548-64560)  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  Hiese 
regulations  were  repromulgated  on 
October  31, 1980  (45  PR  7217»-72196). 
Included  in  these  regulations  are 
provisions  concerning  the  importation  of 
yeUowfin  tuna  and  tuna  products  from 
nations  known  to  be  involved  in  the 
yellowfin  tuna  purse  seine  fishery  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
Effective  January  1, 1978.  these 
importation  provisions  made  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  be 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 
Adminisfrator  for  Fisheries.  The 
Assistant  Administrator  must  find  (a) 
that  the  fishing  operations  of  the  nation 
concerned  "*  *  *  are  conducted  in 
conformance  with  U.S.  regulations  and 
standards  *  *  *".  or  (b)  that  "although 
not  in  conformity  with  these  regulations, 
such  fishing  is  accomplished  in  a 
manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  from  U.S. 
fishing  operations  under  these 
regulations"  (see  50  CFR  216.24(e)(5)). 
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These  findings  would  then  be  subject  to 
an  annual  review  in  which  the 
information  items  listed  in 
§  216.24(e){5)(ii)  are  updated  for  the 
previous  calendar  year. 

In  1981.  the  NMFS  requested  these 
information  items  for  the  1980  calendar 
year  bom  the  following  nations  known 
to  be  actively  pursuing  In  the  ETP: 
Bermuda,  the  Cayman  Islands,  Costa 
Rica,  Ecuador,  Korea.  Netherlands 
Antilles,  New  Zealand,  Panama,  and 
Venezuela.  All  nations  have  now 
responded  and  have  been  determined  to 
be  fishing  in  accordance  with  the 
req^uirements  of  §  216.24  except  Panama, 
which  must  submit  additional 
information  prior  to  July  1, 1982. 
Canada's  single  remaining  purse  seiner 
is  a  vessel  smaller  than  those  known  to 
effectively  fish  on  porpoise  and 
therefore  that  nation  is  not  required  to 
submit  an  annual  report. 

The  following  nations  have  been 
prohibited  ^m  exporting  yellowfin  tuna 
to  the  United  States  under  the  Marine 
Mammal  Protection  Act  and  during  1981 
did  not  submit  information  requesting  a 
new  finding  of  conformance:  Mexico. 
Peru,  Congo,  and  Senegal.  Spain  remains 
under  an  embarbo  imposed  by  the  Tuna 
Conventions  Act  and  may  not  export 
ETP  yellowfin  tuna  to  the  United  States. 
Ecuador,  Mexico,  and  Peru  are  currently 
prohibited  from  exporting  tuna  to  the 
United  States  under  Section  205  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

The  prohibition  against  the 
importation  of  yellowfin  tuna  into  the 
United  States  from  the  Congo  and 
Senegal  was  imposed  in  February  1980 
after  these  nations  failed  to  respond  to  a 
NMFS  request  for  an  annual  update. 
However,  during  the  1980.  the  Congo 
moved  its  two  vessels  from  the  ETP  to 
the  Atlantic  Ocean  and  Senegal  sold  its 
three  vessels.  These  latter  three  vessels 
are  currently  fishing  under  Mexican  flag. 
Since  neither  nation  has  had  any  purse 
seining  operating  in  the  ETP  for  the  past 
year,  they  are  no  longer  required  to 
comply  with  the  provisions  of  50  CFR 
216.24(e]  and  may,  effective  on  the  date 
of  this  notice,  resume  the  exportation  of 
yellowfln  tuna  to  the  United  States. 

Dated:  March  12. 1982. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species.  National  Marine 
Fisheries  Service. 

|FR  Doc.  82-7087  nied  1-1S-82:  S:4S  ami   . 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Amandmants  Relating  to  the  bNMA- 
CDR  afKl  QNMA-CO  Futurea  Contracts 

AOCNCY:  Commodity  Futures  Trading 

Commission. 

action:  Ndtice  of  proposed  contract 

market  rule  change. 

SUMMARY:  The  Chicago  Board  of  Trade 
("CBOT "  or  "Exchange")  has  submitted 
a  proposal  to  amend  its  GNMA-CDR 
and  GNMA-CD  futures  contracts  in 
order  to  exclude  GNMA  "buy-down" 
mortgage  pools  from  the  standard  grade 
deliverable  on  the  GNMA  contracts.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  that 
provision  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATE:  Comments  must  be  received  on  or 
before  April  15, 1982. 
AOORCSS:  Interested  persons  should 
submit  their  views  and  comments  to 
lane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the 
Chicago  Board  of  Trade  Rules  1736.01B 
and  2036.01B. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Hobson,  Division  of  Economics 
and  Education.  Conunodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  D.C.  (202)  254-7303. 
SUPPLEMCNTARV  INFORMATION:  The 
Chicago  Board  of  Trade  is  proposing 
Rules  1736.01B  and  2036.01B  pertaining 
to  its  GNMA-CDR  and  GNMA-CD 
futures  contracts,  respectively.  The 
CBOTs  proposed  rules  exclude  GNMA 
"buy-down"  mortgage  pools  from  the 
deliverable  grade  in  the  GNMA  futures 
contracts.  The  Exchange  states  that  the 
exclusion  of  GNMA  "buy-down" 
mortgage  pools  is  necessary  to  insure  a 
consistent  pricing  mechanism  in  the 
GNMA  futures  contracts.  Specifically, 
the  Exchange  believes  the  inclusion  of 
GNMA  "buy-down"  mortgage  pools 
would  result  in  increased  basis  risk, 
distortion  of  the  contract's  pricing 
mechanism,  and  reduction  of  the 
hedging  utility  of  the  GNMA  contracts 
because  of  significant  price  differentials 
between  "buy-down"  and  standard 
GNMA  certificates. 

In  accordance  with  Section  5e(12)  of 
the  Commodity  Exchange  Act  (the 
"Act").  7  U.S.C.  7a(12)  (Supp.  UI 1979). 


the  Commission  has  determined  that  the 
proposals  submitted  by  the  CBOT 
concerning  its  GNMA-CDR  and  GNMA- 
CD  futures  contracts  are  of  major 
economic  significance.  Accordingly,  the 
CBOTs  proposed  Rules  1736.01B  and 
2036.01B  are  printed  below,  usfng  italics 
to  indicate  additions: 

1736.01B  Deliverable  Grade- 
Resolved,  that  the  Board  hereby 
interprets  Regulation  1736.01  not  to 
include  GNMA  Buy-Down  Mortgage 
Pools. 

Further  resolved,  that  pursuant  to  said 
interpretation,  the  Board  hereby  directs 
that  GNMA  certificates  issued  in 
connection  with  Buy-Down  Mortgage 
Pools  may  not  be  delivered  in 
satisfaction  of  a  GNMA-CDE  contract 

And  further  resolved,  that  the  Board 
directs  that  upon  tender  of  GNMA 
certificates,  the  seller  shall  be  deemed 
to  warrant  that  such  GNMA  certificates 
comply  with  the  standards  set  forth  in 
the  regulation. 

2036.01B  Deliverable  Grade- 
Resolved,  the  the  Board  hereby 
interprets  Regulation  2036.01  not  to 
include  GNMA  Buy-Down  Mortgage 
Pools. 

Further  resolved,  that  pursuant  to  said 
interpretation,  the  Board  hereby  directs 
that  GNMA  certificates  issued  in 
connection  with  Buy-Down  Mortgage 
Pools  may  not  be  delivered  in 
satisfaction  of  a  GNMA-CD  contract. 

And  further  resolved,  that  the  Board 
directs  that  upon  tender  of  GNMA 
certificates,  the  seller  shall  be  deemed 
to  warrant  that  such  GNMA  certificates 
comply  with  the  standards  set  forth  in 
the  regulation. 

Other  materials  submitted  by  the 
CBOT  in  support  of  the  proposed  rules 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)].  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  )ane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  D.C.  20581,  by  April  15. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 


Issued  in  Washington,  D.C,  on  March  la 
1982. 

fane  K.  Stuckey. 

Secretary  of  the  Commission. 

|FK  Doc  82-4)807  Filed  3-1&-S2;  8:46  aa| 
BHJJNQ  COK  NCI-ei-ll 


DEPARTMENT  OF  DEFENSE 

Defense  Intelligence  Agency 

Privacy  Act  of  1974;  Amendment  to 
the  Notice  for  a  System  of  Records 

AOENCV:  Defense  Intelligence  Agency. 
ACTION:  Amendment  to  the  notice  for  a 
system  of  records. 

SUMMARY:  The  Defense  Intelligence 
Agency  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  These  amendments 
followed  by  a  complete  system  notice  as 
amended  are  set  forth  below. 
DATES:  This  amendment  shall  be    ' 
effective  April  15. 1982. 
ADDRESSES:  Address  all  comments  to 
the  system  manager  named  in  the 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Helen  E.  Shuford;  Chief, 
Administrative  Management  Branch 
(RTS-IC).  Defense  Intelligence  Agency, 
B-112  Cafrilz  Building,  Washington.  D.C. 
20301.  Telephone:  (202)  695-1040. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Intelligence  Agency  notices  of 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  Title  5  United 
States  Code  section  552a  (Pub.  Law  93- 
579:  88  Stat.  1896  et  seq.)  were  published 
in  the  Federal  Register  at  46  FR  2544  (FR 
Doc.  82-674),  January  18, 1982. 

The  proposed  amendments  do  not 
require  an  altered  system  report  in 
accordance  with  5  U.S.C.  552a(o). 
M.  S.  Healy. 

OSD  Federal  Registerr  Liaison  Officer, 
Department  of  Defense. 
March  5, 1982. 

Changes 

Proposed  Amendments 

LOIA  0336 

System  Name: 

Alcohol  and  Drug  Abuse  Reporting 
Program. 

Changes: 

Categories  of  Individuals  Covered  by 
the  System: 

Delete  current  entry  and  insert: 

"Any  civilian  employee  of  the  Defense 

Intelligency  Agency  (DIA)  who  has  been 

diagnosed  as  an  alcohol/drug  abuser  by 

a  physician  and  subsequently  enroled  in 
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an  alcohol/drug  abuse  treatment 
program.  Former  employees  who  were 
undergoing  treatment  at  time  of 
termination  are  retained  in  the  file  for 
two  years  and  other  former  employees 
who  were  enrolled  in  a  program  less 
than  two  years  before  their  termination 
may  also  be  included." 

Authority  for  Maintenance  of  the 
System: 

Delete  the  current  entry  and  insert 
"Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947,  (10 
U.S.C.  133d)  die  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  DIA  as  a  separate 
agency  of  the  Department  of  Defense 
under  his  direction  and  herein  charged 
.    the  Director,  DIA,  with  the  responsibility 
for  the  maintenance  of  necessary  and 
appropriate  records." 

Routine  Uses  of  Records  Maintained  in 
the  System.  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  the  current  entry  and  insert 
"Blanket  routine  uses"  for  DIA 
systems  of  records  do  not  apply  to  this 
system  of  records. 

Records  concerning  the  identity, 
medical  diagnosis,  prognosis,  or 
treatment  of  any  person  irrespective  of 
whether  or  when  the  individual  ceased 
treatment  maintained  in  connection 
with  the  performance  of  any  alcohol  or 
drug  abuse  prevention  and  treatment 
function  conducted,  regulated,  or 
direcdy  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
States,  are  confidential  and  may  be 
disclosed  oidy  for  the  purposes  and 
imder  the  circumstances  expressly 
authorized  in  Tide  21  U.S.C.,  section 
1175,  (as  amended)  and  Title  42  U.S.C, 
section  4582  (as  amended).  Therefore, 
the  record  in  the  system  may  be 
disclosed  outside  DIA: 

To  government  personnel  for  the 
purpose  of  conducting  scientific 
research,  management  or  financial 
audits,  or  program  evaluation; 

To  appropriate  elements  within  the 
Department  of  State,  Department  of 
Justice  and  Office  of  Personnel 
Management  when  required  for  actions 
relative  to  the  employees  employment 
access  to  classified  material  or  areas; 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order.  Any  safeguards  against 
unauthorized  disclosure  imposed  by  the 
court  in  its  order  shall  be  honored." 

Safeguards: 

Delete  current  entry  and  insert 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked 


cabinets  and  are  accessible  only  to 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
this  information  and  have  a  need  for 
access  in  connection  with  their  official 
duties." 

L-OIA  0335 

SYSTEM  NAMC 

Alcohol  and  Drug  Abuse  Reportiog 
Program. 

SYSTEM  location: 

Defense  Intelligence  Agency. 
Washington,  D.C.  20301. 

CATEOORIES  OF  MamnOUALS  COWERS  BY  THE 
SVSTBM: 

Any  civilian  employee  of  the  Defense 
Intelligence  Agency  (DIA)  who  has  been 
diagnosed  as  an  alcohol/drug  abuser  by 
a  physician  and  subsequentiy  enrolled 
in  an  alcohol/drug  abuse  treatment 
program.  Former  employees  who  were 
undergoing  treatment  at  time  of 
termination  are  retained  in  the  file  for 
two  years  and  other  former  employees 
who  were  enrolled  in  a  program  less 
than  two  yean  before  their  termination 
may  also  be  included. 

CATsaoaaa  of  Hacoaoa  ai  the  svsios: 

FH*  contains  employee  intake  and 
follow-up  records,  initial  interview 
forms,  counselor  observations  and 
impressions  of  employee's  behavior  and 
rehabilitation  progress,  copies  of 
medical  consultation  and  procedures 
performed,  results  of  bio-chemical 
urinalysis  for  drug  abuse,  and  similar  or 
related  documents. 

AUTHONmr  FOR  MAarTENAMCC  OF  THE 

system: 

Pursuant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  (10 
U.S.C.  133d)  the  Secretary  of  Defense 
issued  Department  of  Defense  Directive 
5105.21  creating  DIA  as  a  separate 
agency  of  die  Department  of  Defense 
under  his  direction  and  herein  charged 
the  Director,  DIA.  with  the  responsibility 
for  the  maintenance  of  necessary  and 
appropriate  records. 


ROUTNKUSESOF 

THE  SYSTEM,  WCLUOWa 


CATTOORIEI  OF 


Blanket  "routine  uses"  for  DIA 
systems  of  records  do  not  apply  to  this 
system  of  records. 

Records  concerning  the  identity, 
medical  diagnosis,  prognosis,  or 
treatment  of  any  person  irrespective  of 
whether  or  when  the  individtul  ceased 
treatment,  maintained  in  connection 
with  the  performance  of  any  alcohol  or 
drug  abuse  prevention  and  treatment 
function  conducted,  regulated,  or 
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directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United 
States,  are  confidential  and  may  be 
disclosed  only  for  the  purposes  and 
under  the  circumstances  expressly 
authorized  in  Title  21  U.S.C.  section 
1175,  (as  amended)  and  Title  42  U.S.C.. 
section  4582  (as  amended).  Therefore, 
the  record  in  the  system  may  be 
disclosed  outside  DIA: 

To  government  personnel  for  the 
purpose  of  obtaining  benefits  to  which 
the  person  undergoing  treatment  is 
entitled; 

To  qualified  persomiel  for  the  purpose 
of  conducting  scientific  research, 
management  or  financial  audits,  or 
program  evaluation; 

To  appropriate  elements  within  the 
Department  of  State,  Department  of 
Justice  and  Office  of  Personnel 
Management  when  required  for  actions 
relative  to  the  employees  employment, 
'access  to  classified  material  or  areas; 

To  a  court  of  competent  jurisdiction 
upon  authorization  by  an  appropriate 
order.  Any  safeguards  against 
unauthorized  disclosure  imposed  by  the 
court  in  its  order  shall  be  honored. 

poucws  AND  PRAcncu  ran  tromNO. 

nmiWVINO,  ACCUSWO,  HCTAININa,  AND 
mSPOSINO  OF  HI COHOS  IN  THI  SYSTEM: 

STONAOl: 

Paper  records  maintained  in  file 
folders,  (manual). 

RrrmivAsiuTv: 
By  name  and  social  security  number. 

SAnouAiws: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked 
cabinets  and  are  accessible  only  to 
personnel  who  are  properly  screened, 
cleared  and  trained  in  the  protection  of 
this  information  and  have  a  need  for 
access  in  connection  with  their  official 
dutici3. 


Records  are  maintained  in  the  DIA 
personnel  office,  and  destroyed  two 
years  after  the  individual  leaves  the 
treatment  program  or  the  case  is 
terminated. 

SYSTSM  MANAOSII(S)  AND  AOOHSSS: 

Special  Assistant  for  Equal 
Employment  Opportunity,  Defense 
Intelligence  Agency.  Washington.  D.C 
20301. 

NonncATieN  PMoamuma: 

To  obtain  information  as  to  whether 
this  system  of  records  contains 
information  pertaining  to  you,  submit  a 
written  request  to:  CAO  (PA  1974), 
Defense  Intelligence  Agency. 


Washington.  D.C.  20301.  Include  in  your 
request  your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  You 
may  hand-carry  your  requests 
addressed  as  above  to  Room  3E-233, 
Pentagon.  Washington,  D.C. 

mcono  Access  moceouiws: 

All  requests  for  copies  of  records  must 
be  in  writing;  and  must  include  in  your 
request  your  full  name,  ciurent  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  State 
whatever  cost  is  acceptable  or 
acceptable  up  to  a  specified  limit.  Mail 
requests  to:  CAO  (PA  1974),  Defense 
Intelligence  Agency,  Washington,  D.C 
20301.  or  personally  deliver  them  to 
Room  3E-223,  Pentagon,  Washington. 
DC. 

coMmriNO  mcoHO  MOCtouNCS: 

An  individual  who  disagrees  with  the 
initial  determination  of  DIA,  with 
respect  to  his  or  her  request,  may  file  a 
request  for  administrative  review  of  that 
determination.  Requests  must  be  in 
writing  and  made  within  30  days  of  the 
date  of  notificaton  to  the  individual  of 
the  initial  determination.  The  requester 
must  provide  a  statement  setting  forth  in 
reasons  for  his  or  her  disagreement  with 
the  initial  determination  and  provide 
material  or  information  to  support  the 
appeal.  Mail  your  requests  to:  CAO  (PA 
1974).  Defense  Intelligence  Agency. 
Washington.  D.C  20301,  or  personally 
deltver  them  to  Room  3E-223,  Pentagon. 
Washington,  D.C 

mcono  aounci  CATioomcs: 

Personal  interviews,  personal  history 
statements,  abstracts  or  copies  of 
pertinent  medical  records,  abstracts 
from  personnel  records,  results  of  tests, 
physician's  notes,  observations  from 
employee's  behavior,  related  notes, 
papers,  and  counselor  and/or  clinical 
director. 

tvtmM  ixmrrao  moM  caiiTAiN 

PNOVISIONS  OF  TH*  ACR 

None. 

|FR  Doc  0-7037  F1M  VIS-U:  KM  un| 
■HJJNO  COOC  M10-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Admlntotratlon 

Metropolitan  Petroleum  Company,  Inc^ 
Propoeed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Metropolitan  Petroleum  Company,  Inc. 


3675  N.W.  58th  Street  Miami,  Florida 
33142.  This  Proposed  Remedial  Order 
charges  Metropolitan  Petroleum 
Company  with  pricing  violations  in  the 
amount  of  $173,259.09,  connected  with 
sales  of  motor  gasoline  during  the  period 
March  1. 1979  through  July  31, 1979. 
A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
Wilham  R.  Gibson,  Deputy  Director, 
Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street, 
N.W.,  Atlanta.  Georgia  30367.  telephone 
(404)  881-2661.  On  or  before  March  31. 
1982,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  ft  Penn. 
Ave.  NW.,  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia  on  the  26th  day 
of  February  1982. 
WUliam  R.  GibMMi. 

Deputy  Director,  Atlanta  Office.  Economic 
Regulatory  A  dministration. 

Conc«irrence. 
Susan  P.  Tata, 

Deputy  Regional  Counsel. 

[FR  Doc  82-7004  Filed  S-1S-I2: 8:46  tral 
BHXmO  CODE  •4iO-01-«l 


Anchor  DietrltHitOrs,  Inc;  Propoeed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Anchor  Distributors.  Incorporated,  7950 
N.W.  58th  Street  Miami.  Florida  33166. 
This  Proposed  Remedial  Order  charges 
Anchor  Distributors  with  pricing 
violations  in  the  amount  of  $164,845.01. 
connected  with  sales  of  motor  gasoline 
during  the  period  January  1. 1980 
through  March  31. 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson,  Deputy  Director. 
Atlanta  Office,  Economic  Regulatory 
Administration,  1653  Peachtree  Street 
N.W..  Atlanta.  Georgia  30367,  telephone 
(404)  881-2661.  On  or  before  March  31. 
1982.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  12th  &  Penn. 
Ave.  NW..  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 
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Issued  in  Atlanta,  Geoigia  on  the  28th  day 
of  February  1982. 

William  R.  GibMn. 

Deputy  Director.  Atlanta  Office,  Economic 
Regulatory  Administration. 

Concurrence. 
Susan  P.  Tate. 
Deputy  Regional  Counsel. 

|FR  Doc.  82-7003  Filed  »-1S-82: 8:45  an) 
SHLUNQ  CODE  MS0-01-M 

Federal  Energy  Regulatory  Commisaion 
IDocket  No.  Efl82-21 1-000] 

Utah  Power  &  Light  Co^*  Order  Denying 
Motion  to  Reject,  Accepting  for  Filing 
and  Suapending  Revised  Rates  Under 
Section  205,  Accepting  for  Filing  and 
Ordering  a  Hearing  on  Revised  Rates 
Under  Section  206,  Granting  Summary 
Dispositions,  Granting  Interventions, 
and  Establishing  Price  Squeeze  and 
Hearing  Procedures 

Issued  March  10, 1982 

On  January  8. 1982.  Utah  Power  & 
Light  Company  (UP&L)  tendered  for 
filing  revised  rates  for  service  to  UP&L's 
firm  tariff  resale  customers. 'These  rates 
would  provide  for  an  increase  in 
jurisdictional  revenues  of  approximately 
$23,600,000  for  the  twelve-month  period 
ending  December  31, 1982.  UP&L 
proposes  an  effective  date  of  March  11. 
1982,  with  respect  to  service  to  all  of  its 
customers  but  one;  with  respect  to  the 
City  of  Manti,  Utah.  UP&L  proposes  to 
make  the  rates  effective  prospectively 
from  the  issuance  of  a  final  Commission 
order  pursuant  to  section  206  of  the 
Federal  Power  Act 

Notice  of  the  filing  was  issued  on 
January  13, 1982,  with  responses  due  on 
or  before  February  2, 1982.  On  February 
2, 1982,  the  Sierra  Pacific  Power 
Company  (Sierra  Pacific)  filed  a  petition 
to  intervene.  Sierra  Pacific  states  that  it 
has  as  yet  been  imable  to  review  the 
filing  in  detail  because  of  a  lack  of 
supporting  data;  Sierra  Pacific  does  note 
several  cost  of  service  and  rate  design 
matters  which  it  believes  may  be 
improper  and  so  asks  for  a  hearing  at 
which  it  may  pursue  these  and  other 
matters. 

On  February  2, 1982,  the  City  of  Manti. 
Utah  (Manti)  filed  a  protest  and  petition 
to  intervene.  Manti  requests  the 
Commission  to  order  a  hearing  on  the 
proposed  rates  but  raises  no  substantive 
issues. 

On  February  2, 1982,  the  Tri-State 
Intervention  Group  (Tri-State)*  filed  a 


protest  and  petition  to  intervene.  Tri- 
State  contends  that  the  filing  should  be 
rejected  because  it  fails  to  comply  with 
the  requirements  of  {  35.13  of  the 
Commission's  regulations  in  that  it 
provides  insufficient  support  for  the 
Period  n  estimates  and  adjustments.  In 
the  alternative,  Tri-State  states  that 
UP&L's  failure  to  provide  such  support 
and  other  cost  of  service  matters  as  well 
as  the  excessive  requested  return  on 
common  equity,  the  possibility  of  a  price 
squeeze,  and  the  hardship  that  would 
result  from  a  shorter  suspension  require 
suspension  for  the  maximum  five 
months. 

On  February  17. 1982.  UP&L  filed  a 
response.  UP&L  urges  that  its  filing  not 
be  rejected  as  its  l^ing  is  in  substantial 
compliance  with  the  regulations,  the 
volume  and  cost  of  providing  the 
dociunents  sought  by  Tri-State  would 
make  the  production  burdensome,  these 
materials  will  be  made  available  for 
discovery,  and  the  Company  has  made  a 
good  faith  effort  to  comply  with  the 
regulations.  UP&L  further  contends  that 
its  treatment  of  the  various  cost  of 
service  matters  is  appropriate  and  that  a 
five  month  suspension  would  be  unjust 
and  inequitable.  UP&L  also  challenges 
the  allegations  of  price  squeeze. 

Discussion 

Initially,  the  Commission  finds  that 
participation  in  this  proceeding  by  the 
intervenors  is  in  the  public  interest 
Therefore,  the  petitions  to  intervene  will 
be  granted. 

With  respect  to  the  motion  to  reject 
the  filing,  inasmuch  as  UP&L's  submittal 
substantially  complies  with  the 
Commission's  filing  requirements.  Tri- 
State's  motion  to  reject  will  be  denied.* 

Our  analysis  indicates  that  UP&L's 
revised  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  imjust 
mireasonable,  imduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend . 
them  as  ordered  below. 

We  have  recently  addressed  the 
considerations  underlying  the 
Commission's  policy  regarding  rate 
suspensions.  West  Texas  Utilities 
Compatiy,  Docket  No.  ER82-23-000. 
(February  28. 1982).  As  explained  there, 
where  our  preliminary  analysis 
indicates  that  the  increased  rates  may 
be  unjust  and  unreasonable,  but  may  not 
be  substantially  excessive,  as  described 


in  West  Texas,  we  shall  suspend  the 
rates  for  one  day.  Where,  however,  as 
here,  our  preliminary  analysis  indicates 
that  the  rates  may  be  substantially 
excessive,  we  shall  suspend  the  rates  for 
the  maximum  period.  Accordingly,  we 
shall  suspend  the  rates  for  service  other 
than  to  Manti  for  a  period  of  five  months 
to  become  effective,  subject  to  refund, 
on  August  11, 1962.  We  note  that  revised 
rates  for  service  to  Manti  will  not 
become  effective  until  the  issuance  of  a 
Commission  order  determining  a  just 
and  reasonable  rate. 

In  Opinion  No.  113,*  the  Commission 
affirmed  the  Presiding  Judge's  finding  in 
that  proceeding  that  Moon  Lake,  due  to 
its  load  characteristics,  should  not  have 
been  included  in  the  RS-3  customer 
class  but  rather  should  have  been 
included  in  the  RS-4  customer  class. 
UP&L,  in  the  instant  filing,  has  again 
placed  Moon  Lake  in  the  RS-3  customer 
class  without  demonstrating  any 
changed  circumstances  which  would 
require  its  reclassification.  Accordingily. 
summary  disposition  is  appropriate  and 
we  shall  require  UP&L  to  file  revised 
rates  and  a  revised  cost  of  service 
reflecting  the  inclusion  of  Moon  Lake  in 
the  RS-4  customer  class. 

We  note  that  UP&L  has  functionalized 
general  plant  on  a  basis  other  than  labor 
ratios.  We  have  held  that  general  plant 
should  bs  allocated  on  the  basis  of  labor 
ratios  but  we  also  have  indicated  that 
labor  ratios  need  not  be  used  if  the 
company  meets  its  burden  of 
demonstrating  that  labor  ratios  are 
unreasonable  when  applied  to  that 
company,  not  merely  that  the  companjr's 
alternative  method  might  be 
reasonable.*  UP&L  bears  this  same 
burden. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER7»- 
339.  (August  6. 1979],  we  shall  phase  the 
price  squeeze  issue  raised  by  "Tri-State. 
As  we  have  noted  in  prior  orders,  this 
procedure  will  allow  a  decision  first  to 
be  reached  on  the  cost  of  service, 
capitalization,  and  rate  of  return  issues. 
If.  in  the  view  of  any  of  the  intervenors 
or  staff,  a  price  squeeze  persists,  a 
second  phase  of  the  proceeding  may 
follow. 


'See  Atlachmenl  A  for  customers  and  rate 
schedule  designationa. 

'The  Tri-Stdle  Intervention  Group  consists  of 
Deserel  Generation  k  Transmission  Co-operative  of 
Sandy.  Utah  on  its  own  t>ehalf  and  on  liehalf  of  its 
members;  Mexican  Hal  Association  of  Mexican  Hat, 


Utah;  Strawberry  Water  Users  of  Payson.  Utah:  the 
cities  of  Blending.  Brigham,  I.evan.  Nephi,  Price,  and 
St  George.  Utah;  and  the  cities  of  Dubois  and  Soda 
Springs.  Idaho. 

'See  Municipal  Light  Boards  of  Readings  and 
Wakefield.  Massachusetts  v.  FERC  450  V2A 1341 
(D.C  Cir.  1971]. 


*  Utah  Power  &  Light  Co..  Docket  Na  ER-79-121 
(February  23. 1961)  (Opinion  Na  \\3\,  order  on  nK. 
(April  24. 1981)  (Opinion  No.  113-A). 

*  Southern  California  Edison  Co..  Docket  No. 
ER81-177-000  (February  13.  ISSl);  Duke  Power  Co., 
Docket  No.  E3U»-473  (August  la  1960):  LockhorU 
Power  Co..  Docket  No.  EiUKK-490  (August  la  1980). 
See  Minnesota  Power  &  Light  Company,  Docket 
Nos.  E-9499.  el  al.  (August  3. 1978)  (Opinion  No.  20). 
order  on  reh„  (October  sa  1978]  (Opinion  No.  20-A). 
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Th6  Cuuimissioii  oraen 

(A)  Tri-State's  motion  to  reject  the 
filing  is  hereby  denied. 

(BJ  UPU.'i  revised  rates  for  service  to 
customers  other  than  the  city  of  Manti. 
Utah  are  hereby  accepted  for  filing,  as 
modified  by  summary  disposition,  and 
are  suspended  for  five  months  from 
sixty  days  after  filing  to  become 
effective,  subject  to  refund,  on  August 
11. 1962.  UP&L's  revised  rates  for  service 
to  the  city  of  N4anti,  UUh  are  hereby 
accepted  for  filing  and  set  for  hearing  to 
be  effective  prospectively  pursuant  to  a 
Commission  order  determining  a  just 
and  reasonable  rate. 

(C)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  t>ody  of  this 
order,  with  respect  to  the  classification 
of  Moon  Lake  as  an  R-3  customer. 
Within  thirty  (30)  days  of  the  issuance  of 
this  order.  UPaL  shall  refile  its  rates  and 
supporting  cost  data  to  reflect  this 
determination. 

(D)  UP&L  must  meet  a  burden  of 
demonstrating  that  the  use  of  labor 
ratios  is  an  unreasonable  method  of 
functionalizing  general  plant. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Enei^gy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
UP&L's  rates. 

(F)  The  petitions  to  intervene  in  this 
proceeding  are  hereby  granted  subject 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  regulations  under 
the  Federal  Power  Act;  Provided, 
however,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 
intervene:  and  provided,  further,  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  by  any  order  of  the 
Commission  in  this  proceeding. 

(G)  The  Conunission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or  y^ 
before  March  24, 1982. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 


to  estabiish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedyure. 

(I)  The  Commissioa  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  or 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  i  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  die 
price  squeeze  phase  of  this  proceeding. 

(J)  The  Secretary  shall  promptly 
publish  dris  order  in  the  Federal 
Register. 

By  the  Comisisaion. 
Kenneth  F.  PUimb. 
Secretary. 

Utah  »»owe«  •  Liqmt  Company 

(Docket  No.  ERa2-21 1-000] 
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Office  of  Hearings  and  Appeals 

implementation  of  Special  Refund 
Procedures 

aoemcy:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Enei^ 


announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
obtained  from  the  Pennzoil  Company  in 
settlement  of  enforcement  proceedings 
brought  by  the  DOE'S  Office  of  Special 
Counsel. 

DATES  AND  ADDRESSES:  Applications  for 
refund  must  be  postmarked  within  90 
calendar  days  following  publication  of 
this  notice  in  the  Federal  Register,  and 
should  be  addressed  to  Pennzoil 
Company  Consent  Oder  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  D.C.  20481. 


FOR  RMTHei  MPORMATKMi  CONTACT: 
Thomas  O.  Mann.  Deputy  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  I2th  SL  and 
Pennsylvania  Ave..  I>4W..  Washington. 
DC.  20461.  (202)  633-8377. 
SUPPLEMENTARY  INFORMATION:  fal 
accordance  with  $  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy.  10  CFR 
205.282(c].  notice  is  hereby  given  of  the 
issuance  of  the  decision  and  order  set 
out  below.  The  decision  and  order 
relates  to  a  consent  order  between  the 
Pennzoil  Company,  a  producer  and 
refiner  of  crude  oQ;  and  the  Office  of 
Special  Counsel  of  the  DOFs  Economic 
Regulatory  Administration.  See  46  FR 
36927  (1981).  The  consent  order  settles 
nearly  all  disputes  between  the  DOE 
and  the  firm  with  regard  to  pennzoil's 
compliance  with  the  DOE  price  and 
allocation  regulations.  Under  the  terms 
of  the  consent  order.  Pennzoil  has 
deposited  $3,000,000  into  an  escrow 
account.  It  is  stipulated  in  the  consent 
order  that  the  refimd  amount  is  in 
settlement  of  possible  enforcement 
actions  based  upon  allegations  that 
Pennzoil  violated  the  DOE  regulations 
during  the  period  March  6, 1973,  through 
December  31, 1980. 

The  Office  of  Hearings  and  Appeals 
previously  issued  a  proposed  decision 
and  order  which  tentatively  established 
a  two-stage  refund  procedure  and 
solicited  comments  fi-om  interested 
parties  concerning  the  proper 
disposition  of  the  consent  order  fund. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  the  Pennzoil  consent 
order  was  issued  on  December  29, 1981. 
47  FR  329  (1982). 

The  final  decision  and  order, 
published  concurrently  with  this  Notice, 
reflects  our  analysis  of  comments 
received  from  interested  parties.  As  we 
indicate  in  the  decision,  applications  for 
refund  from  the  escrow  fund  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later 
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then  June  8. 1982.  See  10  CFR  205.283. 
We  will  accept  applications  from  all 
persons  who  claim  that  they  have  been 
injured  by  Pennzoil's  alleged  regulatory 
violations  during  the  period  covered  by 
the  consent  order.  In  order  to  establish 
entitlement  to  a  portion  of  the  consent 
order  fund,  a  purchaser  must  establish, 
in  addition  to  proof  of  purchase  of  the 
volume  claimed,  that  the  purchaser  did 
,   not  pass  through  price  increases  to  its 
own  customers.  A  party  that  wishes  to 
file  an  application  for  refund  based  on 
an  alleged  allocation  violation  must 
have  previously  made  a  complaint  about 
the  alleged  violation  and  must  furnish 
information  to  support  its  claim  of 
injury.  The  specific  information  required 
in  an  application  for  refund  is  set  forth 
in  the  decision  and  order. 

The  decision  does  not  establish 
mechanical  standards  for  the  proper 
allocation  of  funds  among  successful 
claimants  such  as  the  pro  rata 
volumetric  distribution  used  in  a  number 
of  previous  refund  cases.  Instead,  the 
decision  discusses  a  number  of 
equitable  factors  which  will  be 
considered  in  the  process  of  allocating 
funds  among  successful  claimants.  The 
decision  and  order  also  reserves  the 
question  of  the  proper  disposition  of  any 
remaining  consent  order  funds  during 
the  second  stage  of  the  refund  process 
until  completion  of  the  first  stage  claims 
procedure. 

Dated:  March  10, 1982. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
March  10. 1982. 

DedsioD  and  Order  of  the  Department  of 
Energy 

Special  Refund  Procedures 

Name  of  Petitioner  Office  of  Special  Coimsel: 

In  the  Matter  of  Pennzoil  Company. 
Date  of  Filing:  August  11. 1981. 
Case  Number:  BEF-0072. 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of  Special 
Counsel  (OSC)  may  request  thejOffice  of 
Hearings  and  Appeals  (OHA)  to  formulate 
and  implement  special  procedures  to  make 
refunds  in  order  to  remedy  the  effects  of 
alleged  violations  of  the  DOE  regulations.  See 
10  CFR  Part  205.  Subpart  V. 

In  accordance  with  these  regulatory 
provisions,  on  August  11, 1981,  the  OSC  filed 
a  Petition  for  the  Implementation  of  Special 
Refund  Procedures  in  connection  with  a 
consent  order  entered  into' with  the  Pennzoil 
Company  (Pennzoil).  The  refunds  which 
Pennzoil  agreed  to  make  under  the  consent 
order  to  compensate  for  its  alleged  violations 
of  the  DOE  regulations  were  in  the  following 
amounts:  (i)  $3  million  to  be  distributed  in 
accordance  with  the  directives  of  the  OHA 
pursuant  to  special  refund  proceedings;  [ii] 
$3.5  million  to  certain  electric  utilities  whose 


rates  are  subject  to  fuel  adjustment  clauses, 
provided  that  such  entities  agreed  to  execute 
an  appropriate  release  and  waiver  of  claims 
against  Pennzoil;  and  (iii)  $3.5  million  to  the 
Defense  Fuel  Supply  Center.  See  Consent 
Order  SS  402-03.  The  consent  order  further 
provided  that  to  the  extent  any  funds 
remained  from  category  (ii),  aU  residual  ftmds 
would  be  deposited  with  the  category  (i) 
funds  for  distribution  through  the  special 
refund  proceedings.  All  category  (ii)  funds 
were  distributed  by  Pennzoil.  ConsequenUy, 
the  sum  of  $3  million  plus  interest  is  now 
being  held  in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending  receipt  of 
instructions  from  the  Office  of  Hearings  and 
Appeals  regarding  its  final  distribution. 
Pennzoil  is  a  "refiner"  and  a  crude  oil 
"producer"  as  those  terms  were  defined  in  10 
CFR  212.31.  During  the  relevant  time  periods, 
Pennzoil  was  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in  10 
CFR  Part  212.  Subparts  D  and  E.  Those 
Subparts  governed  the  maximum  prices  that 
could  lawfully  be  charged  by  Pennzoil  in  the 
sale  of  crude  oil,  fuel  oil,  motor  gasoline  and 
other  covered  products.  In  addition,  Pennzoil 
was  subject  to  the  Mandatory  Petroleum 
Allocation  Regulations  set  forth  in  10  CFR 
Part  211. 

In  connection  with  its  compliance 
activities,  the  OSC  conducted  an  extensive 
audit  of  Pennzoil's  pricing  and  allocation 
practices,  including  the  manner  in  which  the 
firm  applied  the  federal  petroleum  price  and 
allocation  regulations  with  respect  to  its 
importation,  refining,  and  sale  of  crude  oil 
and  covered  petroleum  products  during  the 
period  March  6, 1973  through  December  31. 
1980.  Following  extensive  negotiations,  the 
DOE  and  Pennzoil  entered  into  a  consent 
order  in  order  to  resolve,  with  certain 
exceptions,  all  of  the  issues  raised  during  the 
OSC's  audit.(7)  The  proposed  consent  order 
was  executed  on  January  26, 1981  and 
comments  were  requested.  See  46  FR  8101 
(1981).  The  OSC  received  comments  &t)m  two 
partie8.(.?)  After  the  regulatory  comment 
period  had  expired  and  the  OSC  had 
considered  all  of  the  comments  which  it  had 
received,  a  slightly  modified  consent  order 
was  adopted  as  a  final  order  on  July  9, 1981. 
See  46  FR  36927  (1981).{5) 

On  December  29, 1981,  we  issued  a 
proposed  decision  and  order  in  this 
proceeding  which  tentatively  established  a 
two-stage  process  to  be  used  in  adjudicating 
claims  to  the  Pennzoil  settlement  fund.  See  47 
FR  329  (January  5, 1982).  In  the  first  stage, 
those  firms  who  claim  that  they  have  been 
adversely  affected  by  Pennzoil's  alleged 
violations  would  be  permitted  to  file 
Applications  for  Refund.  Firms  claiming  that 
they  were  injured  by  Peimzoil's  alleged 
allocation  violations  could  file  refund 
applications  in  the  same  manner  as  firms 
who  claimed  to  be  overcharged  as  a  result  of 
alleged  pricing  violations.  Each  application 
would  be  analyzed,  and  determinations  on 
the  merits  of  each  would  be  made.  All 
meritorious  claims  would  then  be  paid.  We 
suggested  that  refunds  to  persons  who 
estabUsh  an  entiUement  to  a  refund  would  be 
made  on  a  volumetric  basis,  i.e.  in  the  same 
proportion  as  the  volume  of  their  purchases 
corresponded  to  the  total  volume  of  Pennzoil 


sales  during  the  consent  order  period.  We 
also  proposed  as  the  second  stage  of  the 
refund  process  that  additional  refunds  might 
be  made  to  rate-regulated  uUhties  or  to  states 
in  which  the  products  associated  ivith  the 
alleged  overcharges  by  Pennzoil  were 
maiiceted.  In  the  alternative,  we  suggested 
that  in  the  event  that  distribution  schemes  for 
the  second  stage  prove  to  be  inappropriate 
because  of  administrative  costs  or  the  lack  of 
accurate  information,  the  portion  of  the 
settiement  fund  which  would  go 
undistributed  after  the  payment  of  claims  be 
deposited  in  the  United  States  Treasury. 
Finally,  we  stated  that  comments  concerning 
the  Proposed  Decision  should  be  submitted 
within  30  days  of  its  publication  in  the 
Federal  Register.  See  47  FR  at  329. 

The  purpose  of  this  decision  is  to  establish 
the  mechanism  by  which  firms  wishing  to 
make  a  claim  against  the  Pennzoil  consent 
order  fund  may  file  applications  for  refund. 
We  will  first  discuss  the  comments  which  we 
received  concerning  the  first-stage  refimd 
procedure  which  we  suggested  proposed  in 
the  December  29  Proposed  Decision  and 
Order.  Then  we  will  discuss  in  detail  the 
application  for  refund  procedures  that  we 
have  decided  to  adopt.  We  will  not  however, 
determine  procedures  for  the  second  stage  of 
the  refund  process  in  this  decision.  Our 
determination  concerning  the  final 
disposition  of  any  residual  funds  will 
necessarily  depend  on  the  size  of  the  fund. 
Office  of  Enforcement.  9  DOE  1  82.508  Tl9Bt) 
(hereinafter  cited  as  Coline).  It  is  therefore 
premature  for  us  to  reach  the  issues  raised  by 
commenters  concerning  the  proposed 
disposition  of  funds  remaining  after  all 
meritorious  claims  have  been  paid.  [4] 

Jurisdiction  and  Authority  to  Fashion  Refund 
Procedures 

In  our  December  29  proposed 
determination  and  in  other  recent  Decisions, 
we  have  discussed  at  length  our  jurisdiction 
and  authority  to  fashion  refund  procedures. 
See  47  FR  at  329;  Coline;  Office  of 
Enforcement.  9  DOE  |  82,521  (1962),  47  FR 
2196  (January  14, 1962)  (hereinafter  cited  as 
Alkek).  We  tentatively  decided  in  the 
proposed  decision  to  exercise  jurisdiction 
over  the  funds  received  by  the  DOE  in 
settiement  of  the  enforcement  proceedings 
underlying  the  Petition  for  the 
Implementation  of  Special  Refund  Procedures 
in  the  case  of  Pennzoil.  None  of  the 
commenters  has  challenged  the  jurisdiction 
or  authority  of  the  Office  of  Hearings  and 
Appeals  to  fashion  refund  procedures  in  this 
case.  We  will  therefore  grant  the  OSCs 
Petition  and  for  the  reasons  stated  in  the 
proposed  determination  assume  jurisdiction 
over  the  distribution  of  the  Pennzoil  consent 
order  funds. 

Comments  on  the  Merits  of  the  Proposed  Two 
Stage  Distribution 

In  our  initial  consideration  of  this  matter, 
we  foimd  that  "(BJased  upon  our  experience 
with  Subpart  V  cases,  we  believe  that  the 
ilistribution  of  fimds  to  overcharged  persons 
should  generally  take  place  in  two  stages."  47 
FR  at  331.  In  several  comments  it  was  noted 
that  the  Pennzoil  case  is  different  from 
Subpart  V  cases  which  we  have  previously 
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decided.  Thit  case  involves  a  "global" 
consent  order  wbich  encompaasea  PeiuuotJ'a 
siiles  and  allocation  of  crude  oil  as  well  as  a 
full  alate  of  refined  producta  over  a  aeven 
year  period.  Coatpare  Offioe  of  Exiforcemeni. 
8  DOE  H  823B7  (laai)  (hereinafter  cited  as 
VIckers]  linvolving  only  motor  gaaoline  aold 
at  non-company  operated  locationa)  wiUi 

Office  of  Spec la J  Couasel.  9  DOE  1 

Case  No.  BEF-0073  (February  la  1982J 
(hereinafter  cited  as  TenBCco).  These 
commenters  therefore  suggeated  that  the 
distribution  of  money  in  the  Pennzoil  case 
should  be  handled  in  a  manaer  dlQerent  from 
that  proposed  in  the  Oeoember  20 
detennioation. 

After  carefii]  conaideration  of  the  positions 
advanced  by  the  oommeBtera.  we  have 
concluded  that  aur  ori^nal  proposal  diould 
be  modified,  hi  this  section  we  will  discuss 
the  pros  and  cans  of  the  various  alternative 
refund  plans  which  have  been  advocated  by 
the  commenters.  Following  our  discussion  of 
all  of  the  comments  which  we  received,  we 
will  outline  the  modified  two-sta)jed 
procedure  which  we  have  decided  to  adopt. 

Comments  were  filed  on  behalf  of  three 
states;  New  York.  Oregon,  and  Minnesota. 
The  State  of  New  York  was  in  favor  o/  the 
proposed  two  stage  procedure  as  set  out  in 
the  December  29  decision.  The  New  York 
comments,  which  will  not  be  discussed  at  this 
time,  addressed  proposals  regarding  the  ways 
in  which  the  states  should  utilize  the  funds  in 
the  event  of  a  second-stage  distribution.  The 
State  of  Oregon  suggests  a  one-stage 
distribution  in  which  the  Pennzoil  fund  would 
be  divided  among  the  states  in  proportion  to 
Pennzoil's  sales  of  refined  products  in  those 
states.  In  supportof  its  proposl  Oregon 
contends  that  an  individual  citizen  filing  for 
an  application  for  refund  would  have  great 
difficulty  in  establishing  that  he  or  she  was 
actually  injured  by  the  alleged  violations. 
Oregon  maintains  that  the  proposed  first 
stage  should  be  abandoned  because  it  is 
unlikely  to  further  the  objectives  of  the 
Pennzoil  Subpart  V  proceeding.  Minnesota, 
on  the  other  hand,  generally  supports  the  two 
stage  process  suggested  in  the  Proposed 
Decision.  However,  the  Minnesota  conunents 
suggests  that  a  portion  of  the  funds  should  be 
set  aside  at  the  first  stage  to  ensure 
restitutioa  to  small  consumers  of  Pennzoil 
products. 

We  have  carefully  considered  the  states' 
comments  and  have  concluded  thai  we 
should  nevertheless  adopt  a  two  stage 
distribution  process  commencing  with  a  first 
stage  which  will  permit  parties  to  file 
applications  for  refund.  The  special  refund 
process  is  designed  to  refund  money  to 
persons  who  were  injured  Ijy  actual  or 
alleged  regulatory  violations.  Coline,  9  DOE 
at  85.451.  Thus,  we  cannot  accept  Oregon's 
assertion  that  the  first  stage  should  be 
eliminated  merely  because  purchasers  al 
Pennzoil  products  may  find  it  diificntt  to 
establish  valid  claims  to  a  portion  of  the 
consent  order  funds.  Injured  parties  should 
be  accorded  the  opportunity  to  make  claioss 
agHinst  the  Pennzoil  fund,  and  we  decline  to 
coaclade  summarily  without  an  examination 
of  the  merits  of  each  claim  that  there  are 
none  whick  art  meritorious  as  a  matter  of 
law.  We  are  also  rejecting  Minnesota's 


suggestion  that  we  set  aside  a  portion  of  the 
fund  for  small  consumers.  The  consent  order 
which  Peanzoil  and  OSC  signed  does  not 
contain  a  provision  for  setting  aside  any 
portion  of  its  hinds  especiaDy  for  the  benefit 
of  a  certain  class  of  coosuroers.  and  it  is  well 
recognized  that  the  scope  of  a  consent  order 
must  ba  discaraed  within  its  four  comers. 
United  States  v.  Armour  »Co^*Ca  VS.  873 
(1971).  Although  we  will  not  adopt 
Minnesota's  specific  suggestion,  we  are 
prepared  to  accept  refund  applications 
submitted  on  behalf  of  a  oUaa  d  consumers. 

Comments  Concemittg  Eligibh  Claimanta 

Several  of  the  camraeirters  requested  that 
we  specifically  identify  which  parties  are 
eligible  to  file  applicatioas  for  refund  in  the 
first  stage  of  the  Pennzoil  special  refund 
proceediqga.  la  addition,  some  commenting 
parties  suggested  that  certain  parties  should 
be  excluded  from  eligibiUty. 

Many  of  the  commenters  pointed  out  that 
in  our  prior  discussion  of  eligible  claimants 
we  referred  primarily  to  Pennzoil  customers 
who  were  claiming  injury  due  to  alleged 
overcharges  in  sates  of  petroleum  products. 
We  did  not  intend  to  exclude  claims  based  on 
alleged  allocation  violations.  Our  major 
intent  in  adopting  the  final  procedures  for  the 
first  stage  is  that  all  parties,  with  only  the 
limited  exceptions  set  out  below,  who  wish  to 
file  any  claim  for  a  portion  of  the  Pennzoil 
consent  order  should  file  an  Application  for 
Refund  on  or  before  June  14, 1982.  Potential 
claimants  may  include,  for  example,  firms 
who  claim  injury  as  purchasers  of  any  type  of 
covered  or  allocated  products  from  Pennzoil 
during  the  period  covered  by  the  consent 
order,  whether  those  parties  are  direct 
purchasers  or  downstream  purchasers. 
Parties  claiming  injury  due  to  alleged 
violations  by  Pennzoil  of  the  DOE  allocation 
regulations,  including  those  governing  the 
Domestic  Crude  Oil  Entitlements  Program.  10 
CFR  211.B7.  may  also  file.  No  party  will  have 
a  priority  dain  on  the  fund.  As  indicated  in 
our  discussions  of  the  Klionesota  comments, 
we  will  accept  applications  filed  on  behalf  of 
groups  of  Pennzoil  customers  as  well. 

In  our  December  20  discussion  of  eligible 
claimants,  we  stated  dut  *^A]fo8ent  special 
circumstances,  those  parties  which  already 
received  refunds  will  not  be  eligible  for 
further  refimds."  47  FR  at  331.  In  response  to 
the  inquiries  m«  have  received  ooDoeming 
this  statement,  we  specify  dtat  only  parties 
who  have  already  received  refunds  pursuant 
to  the  )uly  8.  Un  consent  order  that 
underlies  this  proceeding  will  be  presumed  to 
be  ineligible  to  file,  and  tlus  ineligibility  will 
extend  only  to  the  products  to  which  their 
refunds  related.  For  exasoplo.  a  finn  which 
received  a  refund  as  a  residual  fuel  oil 
customer  pursuant  lo  aaction  403  fA  d>e 
consent  order  could  still  fik  an  application 
for  refund  with  respect  to  its  purchases  of 
some  other  product  provided  it  has  not  signed 
an  uppUcabie  waiver. 

In  addition.  w«  have  determined  here  as  in 
previous  cases  that  tliere  is  an  additional 
class  of  potential  claiaunts  who  may  be 
prusumed  to  have  sufiered  oo  injury  from 
Pennzoil's  regulatory  practices.  Those  parties 
are  firms  wha  nude  spot  purchases  of 
Pennzoil  cewkt  oil  or  petroleum  products.  As 


we  stated  in  Vickera:  These  customers  tend 
to  have  considerable  discretion  in  where  and 
when  to  make  purchases  and  would  therefore 
not  have  made  spot  maAet  purchases  of 
Vickers  motor  gasoline  at  increased  prices 
unless  they  were  able  to  pass  through  the  faU 
amount  of  Vickers'  qtioted  selling  price  at  the 
time  of  pnrdwae  to  tfieir  own  customers. 

Vick^*.  0  DOE  at  85J06-07.  We  believe 
that  the  same  ratiaaale  holds  true  in  the 
present  case.  Consequently,  we  will  not 
consider  applications  for  refund  from  firms 
who  made  only  spot  purchases  from  Pennzoil. 

In  Tenneco  it  was  suggested  that  we 
exclude  from  eligibility  any  party  claiming 
injury  due  to  alleged  allocation  violations 
who  had  not  previously  filed  a  complaint 
with  the  DOE  txwiceining  the  alleged 
violation  See  Terweco.  9  DOE  1  .  Case 

No.  B^-0073.  stip  op.  at  S.  We  found  in  that 
case  that  this  limitatioa  on  such  allocation 
claims  was  reasonable  because  any  firm  that 
was  injured  by  an  allocation  violation  would 
have  experienced  some  direct  effect  and  have 
been  more  immediately  aware  of  its  injury 
than  a  firm  whose  purported  injury  was  due 
to  alleged  overcharges  whose  effect  could  be 
marginal.  We  would  expect  that  a  party  who 
was  injured  by  a  interruption  of  its  supply  of 
an  allocated  product  would  immediately  seek 
redress  by  notifying  the  appropriate  agency 
officials,  see  10  CFR  Z05J01(ai(d).  or  by  filing 
a  private  lawsuit  under  section  210  of  the 
Economic  Stabilization  Act.  Thus,  we  have 
concluded  that  while  imposing  a  "prior 
complaint"  limitation  on  allocation  claims 
would  tend  to  prevent  spurious  dairas  and 
promote  q>eed  and  efficiency  in  processing 
applications  for  refund,  this  limitation  would 
present  no  danger  to  parties  who  were 
actually  injured  by  Pennzoil's  alleged 
allocation  violations.  Accordingly,  as  in 
Tenneco  we  will  presume  that  a  party  who 
had  not  complained  of  alleged  allocation 
violations  by  Pennzoil  prior  to  the  date  of  the 
consent  order  does  not  have  a  meritorious 
claim.  See  10  CFR  205.282(e). 

Finally,  we  are  urged  by  one  commenter  to 
exclude  regulated  firms  in  general  and 
commercial  airiinea  in  particular  from 
eligibility  to  file  an  appKcation.  Tlie 
commenter  maintained  that  due  to  die 
deregulation  of  many  of  these  firms  it  is  not 
clear  that  refunds  to  those  parties  would  be 
passed  through  to  their  customers  in  the  form 
of  rate  reductions.  In  addition,  the  commenter 
maintained  that  in  the  case  of  certain  airlines 
that  are  currently  experiencing  operating 
losses,  any  refund  amount  would  only  be 
used  to  reduce  those  losses  rather  than  to 
reduce  ticket  prices. 

While  we  believe  that  the  factors 
mentioned  diould  be  induded  in  our 
consideratioa  of  particular  applications  for 
refund  and  in  structuring  any  mechanism  for 
refunds,  we  will  not  exclude  this  group  of 
claimants  without  an  examination  of  the 
merits  of  each  case.  We  are  confident  thai 
after  an  examination  of  the  drcumstances  in 
a  particular  case,  appropriate  conditions  and 
monitoriog  mechanisms  can  be  established  to 
insure  s  passthrough  of  benefits. 
Consequently,  regulated  firms  wiD  be  eligible 
to  file  applications  for  refund. 
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To  summarize  our  discussion  above,  we  da 
not  intend  to  exclude  any  party  who  believes 
itself  eligible  for  a  refund  from  filing  an 
application.  An  applicant  may.  by 
demonstratiug  special  drcumstances. 
overcome  any  presumption  that  we  have 
discussed  above.  We  believe  that  a  liberal 
approacli  to  eligibility  will  best  serve  the 
purpose  of  refundiog  money  to  persons  who 
may  have  been  adversely  affected  by 
Pennzoil's  alleged  regulatory  violations. 

Comments  on  Hequired  Standard  of  Proof  far 
Overdtarge  QaiwB 

We  proposed  in  our  December  29 
determination  that  claimants  who  are 
resellers  or  who  are  involved  in  the 
production  or  distribution  of  goods  or 
services  be  required  to  demonstrate  that, 
during  the  period  covered  by  the  consent 
order,  they  %voold  have  kept  their  prices  for 
petroleum  products  or  goods  and  services  at 
the  same  level  had  the  alleged  overcharges 
not  occurred.  In  other  wofds.  we  stated  that  a 
claimant  should  demonstrate  that  at  the  time 
it  purchased  covered  products  from  its 
supplier,  market  conditions  wouU  not  permit 
it  to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges.  In 
addition,  we  suggested  that  a  reseller  of 
petroleum  products  must  have  maintained 
until  January  28, 1981.  the  dale  oo  which  the 
President  decontrolled  all  remaining  covered 
products,  a  "bank"  of  unrecovered  product 
costs  in  order  to  demonstrate  that  it  did  not 
subsequently  recover  these  costs  by 
increasing  its  prices.  Finally,  we  stated  that  a 
purchaser  who  is  an  ultimate  consumer  and 
is  not  engaged  in  the  sale  of  goods  or  services 
would  not  have  to  make  a  showing  that  it 
absorbed  any  unlawful  price  increases. 

Some  parties  who  submitted  comments 
suggested  certain  additional  classes  of 
claimants  that  mi^  be  excused  from 
showing  Injury  at  all.  In  addition,  we  received 
comments  regarding  the  proposed  standard  of 
proof  which  ranged  from  assertions  that  the 
standard  was  too  lenient  to  assertions  that 
the  standard  would  be  too  difficult  to  meet 
We  continue  to  beliere  that  "this  inquiry  into 
whether  a  daimant  was  injured  in  fact  is 
most  appropriate  in  a  proceeding  of  this  type 
where  refunding  moneys  obtained  through 
DOE  enforceneBt  praoeedings  is  the  primary 
focus."  CoZ/ne,  0  DOE  at  aSMl.  la 
establishing  the  standard  of  proof  that  a 
claimant  must  meet  we  must  strike  a  balance 
between  a  level  so  low  tliat  it  ivouid  grant 
windfall  benefits  to  finn  ivho  had  suffered 
no  injury  and  a  levd  as  hi^  that  only  a  few 
large  finas  urould  have  the  resources 
necessary  to  prepare  an  application.  With 
that  principle  in  mmd  «ve  turn  to  the 
comments  cfmremigg  what  particular  kind  of 
proof  of  iniuty  ahould  be  repaired  of 
claimants. 

Three  potential  claimants  ask  to  be  added 
to  the  class  of  claimants  who  would  not  be 
required  to  offer  any  proof  that  they 
absorbed  the  alleged  overcharges.  Those 
potential  claimants  are  The  Transporiation 
Group,  and  ad  hoc  organization  of  trade 
associations  whose  members  are  regulated 
transporiation  companies:  Systems  Fuels, 
Inc..  a  nonprofit  corporation  which  acts  as  a 
fuel  purchasing  agent  for  several  public 


utilities;  and  the  Natioaal  Coimdl  of  Farmer 
Cooperatives.  Those  parties  contend  that  any 
overchai;ges  which  they  had  sufiered  would 
have  been  chaimeled  to  their  customers  by 
the  regulatory  bodies  or  the  private 
contractual  agreements  that  control  the 
prices  they  may  charge.  They  also  noted  that 
any  refunds  which  they  receive  would 
automatically  be  passed  through  to  their 
customers.  Iliey  therefore  contend  that  they 
should  be  induded  with  the  class  of  ultimate 
purchaser  claimants,  who  need  only 
demonstrate  that  they  purchased  a  specific 
quantity  of  product  which  was  sold  by 
Pennzoil  duriqg  the  relevant  time  period  in 
order  to  qualify  for  re&mds.  In  addition. 
Systems  Fuels  suggested  that  we  substitute 
for  the  showing  of  iniury  a  provision 
requiring  a  regulated  refund  recipient  to 
notify  the  particular  regulatory  agency  or 
agendes  concerned  of  the  refund.  See  Office 
of  Special  Counsel  4  DOE  182.511  (1979). 

We  have  decided  that  the  regulated  firms' 
proposal  is  meritorious  because  it  will  assist 
us  in  distributing  refunds  in  an  efficient  cost- 
effective  and  equitable  manner.  See  10  CFR 
205.282.  The  OSC  has  reviewed  the  operation 
of  the  agendes  which  regulate  transportation 
companies  and  utilities  and  has  determined 
that  refunds  are  indeed  factored  into  their 
rate  making  systems.  46  FR  at  29500-01. 
Although  there  are  not  independent 
regulatory  bodies  which  oversee 
cooperatives'  price  setting,  we  believe  that 
refunds  to  any  agricultural  cooperative  «viU 
likewise  directly  influence  the  prices  chained 
to  its  member  customers.  These  cooperatives 
are  owned  by  their  customers,  and  the 
ultimate  consumers  of  the  petroleum  products 
purchased  by  the  cooperative  will  therefore 
receive  the  benefit  of  the  refund  either  as  a 
price  reduction  or  as  a  distribution  at  the 
close  of  the  cooperative's  fiscal  year.  See 
Tenneco,  slip  op.  at  11. 

Consequently,  we  have  conduded  that 
refund  applications  from  firms  whose  prices 
for  goods  or  services  are  regulated  by  a 
government  agency  or  by  the  terms  of  a 
cpoperative  agreement  will  not  be  required  to 
show  that  they  absorbed  the  alleged  Pennzoil 
overcharges.  Instead,  those  appUcants  should 
supply  us  with  a  full  explanation  of  the 
manner  in  which  refunds  wiS  be  passed 
through  to  their  customers  in  the  form  of 
lower  prices  or  better  service.  In  addition, 
these  applicants'  receipt  of  refund  money  will 
be  conditioned  on  notice  to  the  appropriate 
regulatory  body  or  membership  group. 

We  suggested  in  our  proposed  dedsion  a 
further  group  of  purchasers  that  might  be 
excused  from  having  to  document  more  than 
the  fact  that  they  purchased  products  from 
Pennzoil  during  the  relevant  period  of  time. 
We  stated  that  we  would  consider 
establishing  a  threshold  level  of  purchases 
under  which  applicants,  primarily  small  firms 
and  individuals,  would  not  be  required  to 
make  a  detailed  showing  of  actual  injury.  For 
example,  in  Vickers  we  set  a  purchase 
threshold  of  50,000  gallons  of  motor  gasoline 
per  month.  Firms  with  purchases  below  that 
level  were  permitted  to  claim  a  refund  based 
upon  that  level  of  purchases  without  having 
to  submit  evidence  concerning  their  banks  of 
unrecouped  product  cost  increases  or 
prevailing  market  conditions  which  had 


prevented  them  from  passing  through  the 
alleged  overcharges.  In  addition,  firms  in  the 
Vickers  case  who  had  purchased  more  than 
an  average  (rf  50,000  gallons  per  month  were 
excused  bxxn  the  requirement  of  showing 
that  the  effects  of  the  alleged  violations  were 
not  passed  through,  provided  that  they  were 
willing  to  hBHt  their  claims  to  the  50.000 
gallons  per  month  level. 

After  careful  consideration  we  have 
concluded  that  it  is  in  the  best  interests  of 
efficient  resolution  of  these  proceedings  to 
establish  a  ftreshold  level  of  purchases 
below  which  a  daimant  need  not 
demonstrate  injury.  If  we  were  to  adopt  a 
requirement  that  evwy  applicant  supply  fiill 
documentation  of  its  injuries,  it  would 
discourage  small  applicants  since  the 
expense  of  preparing  such  an  application 
could  well  exceed  the  refund  to  be  eventually 
gained.  For  this  reason  we  have  conduded 
that  a  similar  threshold  figure  should  be 
established  in  this  refund  proceedii^g  as  welL 

Based  on  our  experience  in  the  Vickers 
proceeding  we  have  decided  to  set  the 
threshold  figure  at  50.000  gallons  per  month 
or  600.000  gallons  annually.  Businesses  of  this 
size  will  generally  be  individual  retailers  or 
large  consumer  accounts.  We  continue  to 
believe  that  a  requirement  that  relatively 
small  purchasers  of  covered  products  such  as 
motor  gasoline  establish  that  they  did  not 
pass  through  price  Increases  would  prove  so 
great  a  burden  on  those  finns'  recordkeeping 
and  accounting  capabilities  that  they  might 
be  precluded  from  seeking  any  refunds.  See 
Vickers,  8  IX)E  at  85.396.  Consequently,  in 
the  interest  of  fostering  the  restltutionary 
objectives  of  the  Subpart  V  process,  we  will 
establish  the  threshold  figure  discussed 
above. 

Now  that  we  have  enumerated  those  types 
of  Pennzoil  customers  that  will  not  be 
required  to  demonstrate  that  they  absorbed 
unwarranted  price  Increases,  we  will  focus 
upon  what  type  of  proof  those  parties  who 
are  required  to  make  that  showing  will  be 
obliged  to  make.  As  we  stated  in  the 
proposed  decision,  larger  firms  are  more 
likely  to  have  maintained  more  detailed 
records  which  could  be  marshalled  to  reflect 
how  their  pricing  decisions  were  made. 
Furthermore  those  larger  firms  have  greater 
resources  and  will  likely  be  claiming  larger 
refund  amounts.  Therefore  we  have 
concluded  that  we  will  retain  as  an  element 
of  the  refund  process  a  requirement  that  firms 
seeking  sizeable  refunds  demonstrate  that 
they  did  not  pass  through  the  effects  of 
Pennzoil's  alleged  regulatory  violations  to 
their  customers. 

Standard  of  Proof  for  Entitlement  and 
Allocation  Claimants 

Several  comments  noted  that  although  we 
stated  in  the  proposed  dedsion  that  any 
party  who  wished  to  make  a  daim  against 
the  Pennzoil  settlement  fund  would  be 
permitted  to  file  an  Application  for  Refund. 
we  failed  to  establish  proposed  guidelines  for 
deciding  claims  submitted  by  parties  claiming 
injury  due  to  alleged  violations  of  the 
entitlements  program  regulations  or  the 
allocation  regulations. 
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With  regard  to  the  entitlements  program,  10 
CFR  211.67,  the  consent  order  expressly 
covers  Pennzoil's  compliance  with  those 
regulations  without  making  any  provision  for 
any  particular  remedial  action  to  be  taken. 
Firms  claiming  injury  due  to  Pennzoil's 
alleged  violations  of  the  entitlements 
regulations  may  therefore  file  appUcations  for 
refund.  However,  we  doubt  that  an  individual 
participant  in  the  entitlements  program  can 
demonstrate  a  particularized  injury  to  itself 
upon  which  it  could  base  a  claim  to  the 
consent  order  funds.  If  any  entitlements 
violations  by  Pennzoil  took  place,  their  effect 
would  have  been  spread  equally  among  all 
participants  in  the  program  and  ultimately,  to 
all  consumers  in  the  form  of  higher  prices  for 
all  refined  products.  See  Alkek,  47  FR  at 
2197-98.  Therefore  at  this  stage  we  are 
unable  to  specify  a  standard  of  proof  for 
claims  based  on  alleged  entitlement 
violations  other  than  to  state  that  a  claimant 
must  affirmatively  demonstrate  that  it  has 
been  injured  by  the  alleged  violation. 

The  standards  which  we  are  adopting  for 
deciding  claims  filed  by  injured  Pennzoil 
allocation  customer*  will  be  considerably 
more  flexible  than  those  used  in  issuing  a 
Remedial  Order  under  10  CFR  Part  205, 
Subpart  O.  We  have  determined  that  an 
applicant  should  submit  enough  information 
to  demonstrate  that  its  claim  is  not  spurious, 
including  the  best  available  evidence  of 
injury  which  was  sustained  as  a  result  of  an 
alleged  allocation  violation.  An  application 
should  contain  the  best  possible  evidence 
concerning  the  proportion  of  the  claimant's 
supply  which  the  withheld  crude  oil  or 
petrolem  product  represented,  the  availability 
of  substitute  product  at  the  time  of  the 
alleged  violation  and  the  impact  on  the 
claimant's  business  such  as  decreased  sales 
volumes  or  loss  of  customers.  In  addition,  a 
claimant  must  also  show  that  the  injury  was 
not  passed  on  to  its  customers.  Although  we 
will  not  engage  in  a  time-consuming  legal  and 
factual  analysis  leading  to  a  precise  measure 
of  damages,  we  wish  to  emphasize  that  the 
burden  of  establishing  eligibility  for  a  refund 
rests  on  the  claimant.  As  we  discuss  in 
greater  detail  below,  our  determination 
concerning  the  amount  to  be  paid  an 
allocation  applicant  may  be  affected  by  a 
consideration  of  equitable  factors  such  as,  for 
example,  whether  the  alleged  violation  had  a 
significant  adverse  impact  on  the  claimant, 
and  whether  the  applicant  had  the  ability  to 
protect  itself  by  obtaining  a  replacement 
supply  of  the  allocated  product  or  by  taking 
other  appropriate  action  to  enforce  its  rights. 

Comments  Concerning  Overall  Procedures  to 
Be  Adopted 

Pennzoil  has  also  filed  comments  that  will 
now  be  addressed.  Pennzoil  objects  to  our 
proposal  that  the  claims  of  all  successful 
applicants  would  be  paid  on  a  volumetric 


basis,  i.e  based  on  the  proportion  of  the 
product  purchased  by  the  applicant  to  the 
total  amount  of  products  (whether  motor 
gasoline,  diesel  fuel.  No.  2  fuel  oil,  natural  gas 
liquids  or  NGL  products,  crude  oil  or 
condensate)  sold  by  Pennzoil  during  the 
relevant  period.  Pennzoil  asserts  that  such  a 
result  in  this  case  would  not  be  a  practical  or 
sensible  approach  due  to  the  "global"  nature 
of  the  settlement  and  consent  order  involved. 
Pennzoil  states  that  this  approach  would 
constitute  a  deterrent  for  potential  claimants 
because  the  potential  recovery  could  well  be 
less  than  the  cost  of  asserting  and 
substantiating  the  claim.  It  is  Pennzoil's 
position  thatit  cannot  be  in  the  interest  of 
restitution  to  impose  a  "predetermined 
artificially  low  volumetric  Umitation  on  the 
ability  of  an  individual  customer  to  recover 
against  the  fund."  See  Pennzoil's  Comments 
at  6.  Pennzoil  believes  that  to  the  maximum 
extent  possible,  all  claims  made  should  be 
paid  in  full.  According  to  the  firm,  if  by 
following  this  approach  the  fund  becomes 
exhausted  and  leaves  no  residual  funds  for 
subsequent  distributor  the  true  intent  of  the 
consent  order  will  be  effectuated. 

We  have  previously  used  a  volumetric 
method  of  allocating  funds  to  claimants 
because  it  is  an  administratively  efficient 
method  for  determining  what  portion  of  a 
settlement  fund  shall  be  alloted  to  each 
particular  claimant.  Moreover,  it  is  a  useful 
approximation  of  injury  in  the  treatment  of 
overchange  claimants  because  it  offers  an 
easy  method  of  calculation  for  firms  who  are 
unable  to  quantify  their  alleged  injury. 
However,  with  the  exception  of  Tenneco,  no 
previous  case  in  which  we  have  employed 
this  method  has  involved  a  "global"  consent 
order  such  as  the  one  underlying  this 
proceeding,  which  settles  alleged  violations 
of  many  different  aspects  of  the  Mandatory 
Petroleum  Price  and  Allocation  Regulations. 

This  is  the  second  Subpart  V  proceeding 
that  involves  allocation  claims.  In  addition,  in 
the  previous  cases  the  fund  has  been  large 
enough  in  proportion  to  the  total  volume  of 
the  particular  products  involved  in  the 
consent  order  to  yield  a  significant  per  gallon 
refund.  For  example,  in  Vickers  we  estimated 
that  a  successful  applicant  would  receive 
approximately  $.002002  per  gallon  of 
purchase  made  during  its  consent  order 
period.  The  actual  figure  used  was  $.002164 

per  gallon.  See  Uban  Oil  Co.,  9  DOE  \ , 

Case  No.  HEX-OOOe,  slip  op.  at  7  (February 
25, 1982).  In  contrast,  our  preliminary 
estimates  show  that  based  on  Pennzoil's 
sales  for  the  period  covered  by  the  consent 
order  and  assuming  all  of  the  $3  million  of  the 
fund  is  available  for  volumetric  distribution, 
an  applicant's  possible  recovery  could  at 
most  be  $.000375  per  gallon,  or  approximately 
17%  of  the  Vickers  pro  rata  refund  amount. 
We  have  therefore  concluded  that  the 


adoption  of  a  "pure"  volumetric  plan  of 
distribution  as  set  out  in  Vickers  would  not 
necessarily  be  the  best  mechanism  for 
accomplishing  the  restitutionary  goals  of  the 
special  refimd  process  and  the  Pennzoil 
consent  order. 

As  in  all  Subpart  V  cases,  the  primary  goal 
of  the  Pennzoil  refund  process  is  to  distribute 
the  funds  to  those  firms  and  individuals  who 
were  injured  by  the  alleged  violations  which 
were  settled  in  the  underlying  consent  order. 
In  recent  decisions  we  have  discussed  the 
nature  of  the  settlement  process  as  it  relates 
to  the  amount  of  consent  order  funds 
ultimately  distributed  to  the  intended 
beneficiaries  of  the  Subpart  V  refund  process. 
In  Alkek,  we  noted  that:  The  terms  contained 
in  each  consent  order,  including  the  amount 
of  the  monetary  settlement,  were  arrived  at 
through  negotiation.  Although  the  amount  of 
money  remitted  to  the  DOE  can  be  viewed  as 
based  in  part  upon  the  magnitude  of  the 
violations  alleged  by  the  government, 
additional  factors — such  as  each  party's 
views  as  to  the  probable  length,  expense,  and 
success  of  litigation — would  normally 
influence  tke  size  of  the  monetary  settlement. 

Alkek,  47  FR  at  2197.  Since  any  consent 
order  is  the  result  of  compromise,  the 
monetary  amount  of  the  settlement  funds  to 
be  distributed  is  in  all  Hkelihood 
considerably  less  than  the  total  amount  of  the 
economic  injury  suffered  by  the  customers  of 
the  firm  Involved.  See  Uban,  slip  op.  at  6.  In 
addition,  due  to  the  difficulty  of  keeping 
records  for  the  entire  seven  year  period 
covered  by  the  consent  order,  and  the 
requirement  that  claimants  provide  evidence 
that  the  effects  of  tl\e  alleged  violations  were 
not  passed  through  to  their  downstream 
customers,  the  total  refund  for  which 
meritorious  claims  are  submitted  may  be  far 
less  than  the  full  amount  of  the  settlement 
fund  available  for  distribution.  Therefore,  we 
believe  that  it  is  fully  consistent  with  the 
restitutionary  objectives  of  the  present 
proceedings  to  distribute  more  than  a  "pure" 
volumetric  share  of  available  funds  to 
successful  claimants. 

Consequently,  we  will  adopt  an  alternative 
mechanism.  This  mechanism  will  incorporate 
a  modified  version  of  the  volumetric 
distribution  scheme  used  in  Vickers.  We  will 
multiply  the  number  of  gallons  of  Pennzoil 
products  purchased  by  a  qualified  applicant 
by  a  factor  computed  using  the  total  amount 
of  money  available  for  distribution  as  the 
numerator,  and  using  Pennzoil's  total  sales 
(in  gallons)  of  all  covered  products  including 
crude  oil  minus  the  number  of  gallons 
attributed  to  the  funds  distributed  pursuant  to 
Section  402  of  the  consent  order,  as  the 
denominator,  to  determine  the  claimant's 
minimum  refund  amount: 
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no.  of 
gallons 
purchased 
by  claiaant 


$3  lillion 

Pennzoirs  Total  Sales  (gallons)  -  §  402  funds  (gallons) 


claiaant 's 
■iniaua  by 
refund  by 
asount 


Since  this  factor  will  be  used  to  establish  a 
"floor"  or  minimura  amouat  a  successful 
claimant  ooold  receive,  it  can  assist  a 
potential  apphoant  in  detndiiig  whether  or  no< 
to  apply  Cor  a  refund.  In  order  to  determine 
the  final  amount  a  claimant  wiD  receive, 
however,  otfaar  factors  will  be  taken  into 
constderatioa  as  well  in  decidiiig  the  amount 
of  a  particular  claimant's  refund. 

Because  tins  is  an  equitable  proceeding 
intended  to  make  restitution  to  the  Pennzoil 
purchaaers  who  were  inimvd  by  die  aBeged 
overcharges  underlying  tiie  oooaeot  order. 
these  other  factors  are  so  important  that  they 
should  be  considered  in  this  case.  See 
generally  Citronelle-Mobile  Gathering,  Inc.  v. 

Edwards. F.  2d .  No.  5-60  (Temp. 

Emec.  CL  App.  lannaiy  21. 198Z)  slip  op.  at  IZ 
As  noted  above,  the  sine  of  the  fund  available 
for  distribution  is  iikeiy  to  be  ieaa  than  the 
amount  needed  to  make  full  restitution  to  the 
injured  Pennzoil  purchasers.  'Hie  use  of  a 
"pure"  vohanetric  met^aBiam  would  have  the 
undesirable  effect  of  placing  a  further 
artificial  limitation  on  the  amount  of  the 
refunds  that  are  eventually  received  by 
successful  claimants.  Consequently,  a 
consideration  of  the  factors  set  forth  below 
will  result  in  a  refund  process  that  more  fully 
achieves  the  restitutioaary  obiectivea  of  this 
proceeding.  These  factors  include  the 
following:  (i)  The  amount  of  interest 
accumulated  in  the  escrow  account  since  the 
DOE  received  the  S3  million  from  Pennzoil; 
(ii)  the  number  of  qualified  claimants,  and  the 
aggregate  volume  of  their  purchases  from 
Pennzoil  compared  to  the  amount  of  products 
sold  by  Pennzoil  during  the  consent  onler 
period:  (iii)  the  impact  of  the  alleged 
violations  on  the  claimant's  bnaiaesa:  (iv) 
market  conditions  prevalent  during  the 
consent  order  period  (v)  the  claimant's 
position  in  the  distribution  chain,  i.e.. 
whether  it  is  a  refiner,  reseller  or  oltimate 
consumer  and  (vi)  the  manner  in  which  the 
claimant's  business  is  governed  by  federaL 
state  or  local  regulatory  agencies,  or  other 
relevant  private  contractual  agreements  such 
as  those  affecting  agricnltHrai  cooperatives: 
As  TECA  stated  in  die  CitroneUe  dedaian, 
the  pwpose  of  restitution  is  "to  make  the 
victims  whole,  'so  far  as  possible,  and 
restored  to  a  position  where  they  would  have 
been  had  it  not  been  for'  the  unlawful 
violations  *  *  "."  Id^  slip  op.  at  10.  Only  by 
weighing  and  balancing  the  factors 
enumerated  above  wdl  we  be  able  to  make 
the  best  poseiMe  restitattion  to  thoae  persons 
who  can  estabiisk  Aat  tey  were  iofwed  by 
the  alleged  Pennzoil  violaliaos. 

Pennzoil  also  suggested  that  OHA  re()aire 
potential  claimants  to  sign  disclaimer 
provisions  to  insure  that  any  record,  finding 


or  condaaioa  which  «*■•  made  during  the 

refund  proceeding  could  not  be  used  in  either 
an  adminietntive  or  iudicial  proceeding  for 
the  purpose  of  demonstrating  liability  on  the 
part  of  Pennzoil  for  alleged  violations  of  flie 
DOE  price  or  allocatioo  vioiations.  We 
believe  that  oar  previous  discnaaion  of  the 
nature  of  the  special  refimd  process  makes  it 
clear  that  we  will  not  permit  the  present 
Subpart  V  proceeding  to  be  used  to 
adjudicate  Pennroil's  compliance  with  die 
DOE  regulations.  See  Tenneco.  slip  op.  at  19- 
20.  Since  our  inquiry  will  be  limited  to 
whether  an  applicant's  claim  is  valid  under 
the  standards  discussed  above,  and  since 
claims  apparently  wiD  not  be  contested  by 
Pennzoil,  any  record  or  finding  vdiich  we 
shall  make  would  not  be  8a£Bcient  to  sustain 
a  claim  at  law.  However  in  order  to  emphaize 
the  limited  scope  at  this  praoeeding,  we 
intend  to  incorporate  in  aqy  order  concerning 
an  application  for  remind  the  following 
language:  This  order  operates  to  distribute 
funds  pursuant  to  Subpart  V  of  the 
Department  of  Energy's  procedural 
regulations.  10  CFR  Part  205,  and  related  to 
the  Consent  Order  bctwem  Ak  Pennxoil 
Company  and  the  Department  of  Enet^. 
effective  )«iy  •,  UBL  It  does  not  oonabtnta  as 
adjudicatioa  or  deteraynatian  of  liability  on 
the  part  of  Pennxoil  for  all*g*H  vic^tions  of 
DOE  price  or  allocation  re^ilations. 

Application  for  Refund  Procedure* 

After  having  considered  all  the  comments 
received  concerning  flie  first  stage 
proceedings  tentatively  adopted  in  ow 
Proposed  neraaioQ  and  Order,  we  have 
concluded  that  ^iplicatiaas  for  Refund 
should  now  be  accepted  from  parties  who 
purchased  crude  oil  and  refined  petroleum 
products  from  Pennzoil  We  shall  now 
discuss  the  specific  requirements  for 
Applications  for  Refund  that  we  have 
decided  to  adopt. 

AppKcatioRS  for  Refwid  of  a  portion  of  the 
Pennzoil  consent  order  (and  most  be  filed  on 
or  before  }vne  14. 1982.  See  10  CFR  205  2M. 
We  will  conaider  all  applications,  although 
we  may  later  impoae  a  minimum  dollar  limit 
on  claims.  See  10  CFR  20S.28Q(b). 
Applications  made  on  behalf  of  a  class  of 
claimants  will  be  convdered  on  a  case-by- 
case  basis.  An  application  must  be  in  writing, 
signed  by  the  applicant,  and  specify  that  it 
pertains  to  the  Pennzoil  consent  order  fund. 
Case  Number  BEF-007Z.  If  the  applicant  is 
not  a  direct  purchaser  from  Pennzoil.  it 
should  indicate  from  whom  the  crude  oil  or 
product  was  pint:ha8ed  and  indicate  what 
basis  the  applicaat  has  for  its  belief  that  tke 
product  which  it  purchased  originated  bxua 
Pennzoil. 


All  appUcabons  for  refund  will  be  deemed 
to  be  for  an  amount  in  excess  of  $100  and 
therefore  must  be  filed  in  duplicate.  A  copy  of 
each  application  will  be  available  for  public 
inspe(;tion  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room  1111, 
12th  Street  &  Pennsylvania  Avenue,  NW., 
Washingtoa  D.C  20461.  Any  applicant  who 
believes  that  his  application  contains 
confidential  information  must  so  indicate  on 
the  first  page  of  his  application  and  submit 
two  additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidential  has  been  deleted, 
together  with  a  statement  specifying  why  any 
such  information  is  privileged  or  confidentiaL 
Each  application  shall  indicate  whether  the 
applicant  or  any  person  acting  on  his 
instructions  has  filed  or  intends  to  file  any 
other  appbcation  or  daim  of  whatever  nainre 
regarding  tiie  matters  at  issue  in  the 
underlying  enforcement  proceeding.  Each 
apphcation  shall  also  include  the  following 
statement  1  swear  (or  affirm)  that  die 
information  aabmitted  is  true  and  accurate  to 
the  best  of  my  knowledge  and  belief."  See  10 
CFR  20S.283(c):  18  U.S.C  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  position  tide,  and  telephone  number  of 
a  person  who  may  be  contacted  by  the  OHA 
for  additional  information  concerning  the 
applicatioa  All  applications  should  be  sent 
to:  PennsoU  Consent  Order  Refund 
Proceeding,  Ofiice  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C. 
20461.  All  applications  for  refund  received 
within  the  time  limit  specified  will  be 
processed  pursuant  to  10  CFR  205.284. 

In  order  to  assist  applicants  in  establishing 
eligibility  for  a  portion  of  the  consent  order 
funds,  the  following  information  should  be 
included  in  each  application  filed  by  a 
purchaser  of  Permzoil  productc 

A.  Each  appliant  should  report  its  volume 
of  purchases  by  calendar  quarter  for  the 
period  of  time  for  which  it  is  claiming  it  was 
injured  by  the  alleged  overcharges,  if  any. 

B.  Each  applicant  should  specify  how  it 
used  Or  would  have  used  the  Pennzoil 
product  eg.,  as  a  petrochemical  producer, 
refiner,  reseller  or  ultimate  consumer. 

C  If  the  applicant  is  a  refiner  or  reseller,  it 
should  state  whether  it  maintained  banka  of 
unrecouped  product  cost  increases  from  the 
date  of  the  alleged  violation  through  January 
27, 1961.(5]  It  should  furnish  the  OHA  with 
quarterly  bank  calculations  for  the  entire 
period. 

D.  The  applicant  must  state  whether  it  or 
any  of  its  affiliates  have  filed  any  other 
Applications  for  Refunds  which  might  affect  - 
its  level  of  banks. 
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E.  The  applicant  must  submit  evidence  to 
establish  that  it  did  not  pass  on  the  alleged 
injury  to  its  customers.  For  example,  a  firm 
may  submit  market  surveys  to  show  that 
price  increases  to  recover  alleged 
overcharges  were  infeasible. 

F.  An  allocation  claimant  should  specify 
the  volume  of  product  which  it  claims  it  was 
entitled  to  purchase  from  Pennzoil,  and 
submit  any  other  evidence  available  to 
document  its  claim.  The  material  submitted 
should  consist  of  the  best  available  evidence 
to  document  the  amount  of  profits  lost  as  a 
result  of  the  alleged  violation,  and  should 
discuss  the  actions  taken  by  the  applicant  to 
(i)  obtain  a  replacement  supply  of  the 
allocated  product:  and  (ii)  seek  relief  from  or 
against  Pennzoil.  Allocation  claimants  will 
also  be  required  to  show  that  the  effects  of 
the  alleged  injury  were  not  passed  through  to 
their  customers  or  dissipated  through  the 
operation  of  regulatory  mechanisms  such  as 
the  entitlements  program,  10  CFR  211.67. 

G.  The  applicant  should  report  whether  it  it 
or  has  been  involved  as  a  party  in  DOE  or 
private,  section  210  enforcement  actions.  If 
these  actions  have  terminated,  the  applicant 
should  furnish  a  copy  of  any  final  order 
issued  in  the  matter.  If  the  action  is  ongoins, 
the  applicant  should  briefly  describe  the 
action  and  its  current  status.  Of  course,  the 
applicant  is  under  a  continui/ig  obligation  to 
keep  the  OHA  informed  of  any  change  in 
status  during  the  pendency  of  its  appUcation 
for  refund.  See  10  CFR  20S.9(d). 

It  Is  Therefore  Ordered  That: 

The  refund  amount  provided  by  the 

Pennzoil  Company  will  be  distributed  In  the 

manner  set  forth  in  the  foregoing  Decision. 
Dated:  March  10, 1982. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Footnotes 

{1)  The  matters  excluded  from  the  scope  of 
the  consent  order  were:  (i)  the  matters 
involved  in  the  case  of  Pennzoil  Co.  v.  DOR 
480  F.  Supp.  1126  (D.  Del.  1979);  (ii)  Pennzoil't 
compliance  with  the  entitlements  regulations 
with  respect  to  certain  transactions  occurring 
during  the  period  July  1976  through  December 
1977  between  Pennzoil  and  certain  small 
reflners  as  part  of  a  general  industry 
investigation  by  DOE:  and  (iii)  Pennzoil's 
compliance  with  DOE's  regulations  regarding 
"marginal"  and  "newly  discovered"  crude  oil. 

{2)  The  pariies  who  submitted  comments 
were  The  Transportation  Group  and  the 
National  Consumer  Law  Center.  These 
parties  have  been  included  on  the  service  list 
for  this  proceeding. 

[3]  The  sole  modification  adopted  by  the 
pariies  was  the  elimination  of  provisions 
concerning  Pennzoil's  treatment  of  its  banks 
of  unrecouped  product  cost  increases.  See  46 
Fed.  Reg.  36927  (1961). 

[4]  See,  however,  the  discussion  of  similar 
comments  in  Office  of  Enforcement,  8  DOE 
1  82.597  (1961). 

(5)  Those  resellers  who  did  not  elect  to 
maintain  bank  calculations  for  the  period 
May  1, 1980  through  January  27, 1981,  do  not. 


of  course,  have  to  supply  bank  calculations 
for  that  period.  See  FR  27546  (1980). 
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Office  of  Minority  Economic  Impact 

Acceptance  of  Loan  Appllcationa 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
2U(e)  of  the  Department  of  Energy 
(DOE)  Organization  Act,  Pub.  L.  95-91, 
Title  II,  as  amended  by  Public  Law  95- 
619,  Title  VI,  Section  641,  November  9. 
1978.  92  Stat.  3284,  classified  to  42 
U.S.C.A.  7141,  the  Office  of  Minority 
Economic  Impact  (OMEI)  is  now 
accepting  applications  for  direct  loans  to 
minority  business  enterprises  to  assist 
such  enterprises  in  financing  bid  or 
proposal  preparation  costs  incurred  in 
attempting  to  obtain  Department  of 
Energy  (DOE)  contracts,  other 
agreements  (such  as  a  procurement 
contract,  cooperative  agreement,  grant, 
loan  or  loan  guarantee)  or  first-tier 
•ubcontracta  with  DOE  operating 
contractors. 

Information  and  application  forms 
may  be  obtained  from  either  U.S. 
Department  of  Energy.  OMEI.  MI-1. 
Room  5B-110, 1000  Independence 
Avenue  S.W..  Washington,  D.C.  (20585). 
Telephone  (202)252-8383.  Attention: 
Loan  Program;  or, 

U.S.  Department  of  Energy.  San 
Francisco  Operations  O^ice,  1333 
Broadway,  Oakland,  California  (94612). 
Telephone  (415)27^7151.  Attention: 
Minority  business  bid  or  Proposal 
Preparation  Loan  Program. 

Ftovisions  have  been  made  in  the 
application  form  to  allow  an  applicant 
to  submit  certain  information  for 
preliminary  review  in  advance  of  a 
speciflc  loan  request.  This  information 
must  be  updated  at  the  time  of  loan 
request  to  reflect  substantial  changes. 
This  procedure  will  facilitate  the 
processing  of  loan  applications  and 
should  result  in  a  more  expeditious 
decision  on  a  loan  application. 

An  eligible  minority  business 
enterprise  is  a  Arm  including  a  sole 
proprietorship,  corporation,  association, 
or  partnership  which  is  at  least  50 
percent  owned  or  controlled  by  a 
member  of  a  minority  or  group  of 
members  of  a  minority.  An  individual 
who  is  a  citizen  of  the  United  States  and 
who  is  a  Negro,  Puerto  Rican.  American 
Indian,  Eskimo,  Oriental,  or  Aleut,  or  is 
a  Spanish  speaking  individual  of 
Spanish  descent,  is  a  member  of  a 
"minority"  for  purposes  of  eligibility 
under  this  program. 

The  maximum  amoimt  of  money  that 
can  be  borrowed  for  any  one  loan  is 


$50,000.  The  duration  of  a  loan  nvill 
depend  on  the  amount  of  money 
borrowed.  For  loans  up  to  $5,000, 
maximum  duration  is  3  years  3  months: 
for  loans  from  $5,001  to  $25,000, 
maximum  duration  is  5  years  3  months; 
for  loans  in  excess  of  $25,000,  maximum 
duration  is  8  years  3  months.  Repayment 
of  principal  and  interest  will  begin 
within  90  days  foUoMring  the  first  loan 
payout,  usually. 

The  rate  of  interest  charged  for  a  loan 
will  be  fixed  for  the  life  of  a  loan  and  is 
established  at  the  time  of  signature  of  a 
loan  agreement  The  rate  will  take  into 
account  what  the  United  States  pays  for 
money  which  it  borrows. 

The  available  funding  for  this  program 
for  Fiscal  Year  1982  is  approximately 
$2,225  million. 

Additional  information  can  be  found 
in  the  Bnal  regulation  for  this  program 
(10  CFR  Part  800)  at  46  FR  44686. 
September  4, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Number  81.063:  Office  of  Minority  Economic 
Impact  Loans) 

Issued  in  Washington,  D.C,  March  8. 1962. 
Roealee  G.  Douglas, 
Director,  Offie^  of  Minority  Economic  Impact 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-A-FRL-207S-S] 

Delegation  of  Auttiorlty  to  tlie  State  of 
New  Mexico  for  Prevention  of 
Significant  Deterioration  (PSD) 

AOINCV:  Environmental  Protection 

Agency  (EPA). 

ACnOfC  Information  Notice. 

summary:  EPA  Region  6  has  delegated 
the  authority  for  technical  and 
administrative  review  of  the  Prevention 
of  Significant  Deterioration  (PSD) 
program,  the  authority  for  source 
inspections  for  compliance  imder  40 
CFR  52.21  and  review  of  all  compliance 
test  reports  submitted  for  sources 
permitted  under  the  PSD  regulations  to 
the  New  Mexico  Environmental 
Improvement  Division  (EID).  The  New 
Mexico  EID  will  receive,  conduct 
technical  review,  and  process  the  PSD 
applications;  however,  since  the  New 
Mexico  EID  did  not  request  full 
delegation  of  authority,  EPA  Region  6 
will  have  dual  responsibility  to  issue  or 
deny  PSD  permits  since  permits  shall  be 
cosigned  by  the  State  and  EPA  for  final 
issuance. 
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EPRCnvE  DATC:  Fefairuary  16. 1982. 

AOORCSS:  Copies  of  the  State  request 
and  State-EPA  agreement  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Air  Branch. 
Environmental  Protection  Agency. 
Region  6.  First  International  Building. 
28th  Floor,  1201  Elm  Street.  Dallas. 
Texas  75270. 

FOR  FURTHER  INTORMATMN  CONTACT: 

Willliam  H.  Taylor,  Air  Branch. 
Environmental  Protection  Agency. 
Region  6,  First  International  Building. 
28th  Floor,  1201  Elm  Street  Dallas. 
Texas  75270;  (214)  767-1594  or  (FTS) 
729-1504. 

SUPPLEMENTARY  INFORMATION:  On 
December  20. 1980,  the  New  Mexico 
Environmental  Improvement  Division 
submitted  to  the  EPA  Region  6  office  a 
request  for  EPA  to  delegate  to  them  the 
responsibility  for  technical  and 
administrative  review  authority  of 
sources  regulated  under  the  EPA  PSD 
program.  The  State  has  also  agreed  to 
accept  the  additional  PSD 
responsibilities  for  source  inspections 
and  review  of  compliance  test  reports 
under  the  PSD  regulations.  After  a 
thorough  review  of  their  request  and 
information  submitted,  the  Regional 
Administrator  determined  that  the 
State's  procedures  for  these  portions  of 
the  PSD  program  are  adequate  and 
effective.  Thus,  on  February  16, 1982. 
and  pursuant  to  40  CFR  52.21  (1980),  the 
Regional  Administrator  delegated  the 
authority  for  technical  and 
administrative  review  of  the  Federal 
PSD  program,  the  authority  for  source 
inspections  for  compliance  tmder  52.21, 
and  the  authority  for  review  of  all 
compliance  test  reports  to  the  State  of 
New  Mexico.  The  conditions  di  the 
delegation  are  delineated  in  the 
Regional  Administrator's  letter  to  the 
State  dated  February  16. 1982. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to  40 
CFR  52.21  by  sources  locating  in  the 
State  of  New  Mexico  should  be 
submitted  to  the  State  agency  at  the 
following  address:  New  Mexico 
Environmental  Improvement  Division. 
Air  Quality  Bureau.  P.O.  Box  968.  Crown 
Building,  Santa  Fe,  New  Mexico  87503. 

(Sees.  101  and  301  of  the  Qean  Air  Act.  as 
amended  (42  U.S.C.  7401  and  7601)) 

Dated:  March  4. 1982. 
Frances  E.  PhUlips, 
Acting  Regional  Administrator. 
|FR  Doc  aa-Ton  Hl«d  s-ts-st  »m  aw\ 
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FEDERAL  MARITIME  COMMISSION 

Ayieeiiwfm  raea 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  (39  Stat  733. 75  Stat  763. 46 
U.S.C.  614). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orieans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
April  5, 1982.  Comments  should  inlcude 
facts  and  arguments  concerning  the 
approvaL  modification,  or  disapproval 
of  the  proposed  agreement  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  e^qiorters. 
importers,  pr  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest  or  is  in  violation  of  the 
Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3705-2. 

Piling  Party:  WiUiam  E.  Emick.  Jr.. 
Offices  of  the  City  Attorney  of  Long 
Beach,  Harbor  Administration  Building, 
P.O.  Box  570.  Long  Beach.  California 
90801. 

Summary:  Agreement  No.  T-3705-2, 
between  the  City  of  Long  Beach  and 
Cooper  Stevedoring,  Co.,  Ina,  modifies 
the  basic  agreement  between  the  parties 
which  provides  for  the  nonexclusive 
preferential  assignment  of  certain 
premises  located  at  Berths  9, 10  and  201 
at  Pier  A  in  the  Port  of  Long  Beach.  The 
purpose  of  the  modification  is  to  adjust 
the  boundaries  of  the  premises  to 
accommodate  construction  and  port 
development  in  the  areas. 

Afireement  No.:  T-381S-2. 

Filing  Party:  Ryokichi  Higashionna, 
Ph.  D.,  Director  of  Transportation,  State 
of  Hawaii,  Department  of    < 
Transportation,  868  Punchbowl  Street 
Honolulu.  Hawaii  96813. 


Summary:  Agreement  No.  T-3813-2. 
between  the  State  of  Hawaii  and 
Matson  Terminals,  Inc  amends 
approved  Agreement  No.  T-3813  which 
provided  for  the  lease  of  land  and 
fadUties  by  Matson,  at  Sand  Island. 
Honolidu,  Hawaii,  and  for  the  financing 
of  the  construction  of  a  new  Special 
Terminal  at  the  island.  Amendment  Nol 
T-3813-2  amends  the  basic  agreement 
by  providing  that  monies  in  the 
Construction  Fund  may  be  used  for  die 
payment  of  interest  on  the  notes  to  and 
including  the  completion  date  of  the 
construction. 

Agreement  No.:  T-4029. 

FiUng  Party:  Mr.  Robert  W.  Goedie. 
Assistant  Executive  Director,  Geofgia 
Ports  Audiority,  Post  Office  Box  2405. 
Savannah.  Georgia  31402. 

Summary:  Agreement  No.  T-4029. 
between  the  Georgia  Ports  Authority 
(Port)  and  Mid-South  Feeds.  Ina  (Mid- 
South),  provides  for  (1)  the  lease  by  Port 
to  Mid-Soudi  of  1600  square  feet  of  land 
adjacent  to  lYansit  Shed  A  in  die  Port  of 
Brunswick,  Georgia,  and  (2)  preferential  ^ 
volimie  incentive  rates  for  the  use  of 
Port's  grain  handling  facilities.  Mid- 
South  agrees  to  handle  no  less  than 
75,000  tons  of  cargo  through  Port's 
Brunswick  Terminal  during  the  first  year     - 
of  the  agreement  and  no  less  than 
100,000  tons  of  cargo  for  each  year 
thereafter.  The  term  of  the  agreement  it 
for  three  years,  with  one  three-year 
renewal  option. 

Agreement  No.:  T-«03a 
Fding  Party:  Randall  V.  Adams, 
Accounting/Traffic,  Port  of  Palm  Beadi. 
P.O.  Box  9935,  Riviera  Beach.  Florida         s  ■ 
33404.  • 

Summary:  Agreement  No.  T-4030  is  a 
terminal  lease  agreement  between  the 
Port  of  Palm  Beach  (Port)  and  the  First 
National  Bank  in  Palm  Beach  (lessee) 
which  provides  that  the  Port  will  lease 
to  lessee  office  space  in  the  Port's  (soon 
to  be  completed)  Maritime  Office 
Building.  Lessee  will  use  the  premises  as 
offices  in  which  to  conduct  banking 
services.  Lessee  will  pay  the  Port  an 
annual  base  rental  of  ten  thousand,  two 
hundred  eighty-five  dollars  ($10,285^10). 
The  term  of  the  lease  is  five  (5)  years 
with  renewal  options. 

Agreement  No.:  T-4031. 

Filing  Party:  Randall  V.  Adams, 
Accounting/Traffic  Port  of  Palm  Beadi. 
P.O.  Box  8935,  Riviera  Beach,  Florida 
33404. 

Summary:  Agreement  No.  T-4031  is  a 
terminal  lease  agreement  between  the 
Port  of  Palm  Beach  (Port)  and  Zenga  and 
Blank.  PJV.  (lessee)  which  provides  diat 
the  Port  will  lease  to  lessee  office  space 
in  the  Port's  (soon  to  be  completed) 
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Maritime  OfBce  Building.  Lessee  will 
use  the  premises  as  offlces  in  which  to 
conduct  their  law  practice.  Lessee  will 
pay  the  Port  an  annual  base  rental  of 
eleven  thousand,  two  hundred  seventy- 
Tive  dollars  ($11,275.00).  The  term  of  the 
lease  is  five  (5)  years  with  renewal 
options. 
'  Agreement  No.:  10439. 

Filing  Party:  Ms.  Cindra  G..  Sargeant, 
Hub  Shipping  Company.  Inc..  Box  232, 
Cohasset,  Massachusetts  02025. 

Summary:  Agreement  No.  10439  is  a 
cooperative  working  agreement  between 
Hub  Shipping  Company.  Inc.  (Hub)  and 
W.  G.  Carroll  &  Co.,  Inc.  (Carroll),  and 
provides  that  Hub.  acting  in  its  capacity 
as  a  cargo  broker,  will  secure  ocean 
transportation  arrangements  for 
shippers  exporting  granite.  Carroll  (FMC 
Forwarder.  License  No.  90)  will  act  as 
the  freight  forwarder  for  such  shippers 
of  granite.  Hub  and  Carroll  are  to 
exchange  the  necessary  technical 
information  with  each  other  to  effect 
such  shipment.  As  compensation.  Hub 
will  pay  Carroll  a  conunission  of  1.25 
percent  over  the  base  ocean  freight  for 
each  shipment  Carroll  dispatches  under 
this  agreement.  The  term  of  the 
agreement  is  a  minimum  of  one  year  and 
continues  thereafter  until  canceUed. 

Datad  March  10. 1982. 

By  Order  of  the  Federal  Maritime 
Commiaaion. 
Franda  C  Hiiney, 
Secretary. 

|FR  Doc  aa-Toee  mad  >-u-aa:  a«  an| 
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Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuantvto 
section  44(a)  of  the  Shipping  Act  191d 
(75  Stat.  522  and  46  U.S.C  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Air  Marine  International  Cargo  Services,  Inc. 

d.b.a.  Mj\.C.  Cargo  Services.  9280  N.W. 

12th  St..  Miami.  FL  33172 
Officers:  Carlos  del  Corral,  President/ 

Director  Lourdes  Goldman.  Vice 

President 
M.  E.  Dey  Export.  Inc..  759  North  Milwaukee 

Street,  Milwaukee,  Wl  53202 
OfTicen:  R.  W.  Gardenier.  President:  )ames 

Bier*.  Vice  President:  Norman  Uttle.  Vice 

President 


SCAC  Texas,  Inc.  1S734  Lee  Road.  Houston, 

TX  77025 
Onicers:  Paul  Lanoe,  President /Director; 

Gerard  Lemasson,  Vice  President/ 

Director  Bernard  Martineau.  Vice 

President/Director  Richard  Bernstein, 

Secretary;  Manfred  Lorensen.  Executive 

Vice  President;  )ean-Claude  Moutoo, 

Director/Secretary /Treasurer 
Branko  Forwarding  Corp..  c/o  Lardi  A 

Rosenberg,  Esqs.,  10  Cutter  Mill  Road. 

Great  Neck,  NY  11021 
Officers:  Branko  Solaric.  nvsident/ 

Director  Florence  Solaric  Secretaiy/ 

Director 
Pizarro  Forwarders.  Inc.  3195  S.W.  Third 

Avenue  (Coral  Way).  Suite  2,  Miami.  FL 

33129 
Officer  Jimmy  Pizarro,  Sole  Officer 
International  Export  Packers,  Inc.  4600  ' 

Eisenhower  Avenue,  Alexandria.  VA 

22304 
Officers:  David  W.  McCreight.  Executive 

Vice  President:  Mary  M.  Martin. 

Secretary;  Dora  A  Hawldns.  Treasurer 

Jack  Kagan,  President 
Dated:  March  la  1962. 
By  the  Federal  Maritime  Commissioa 
Franda  CHufiiey, 
Secretary. 

|FK  Doc  n-7m  FIM  S-IS-SZ;  8i«  am] 


Sea*LjMicl  Seivicet  lnc>  and  Port  of 
Houston  Authoftly  Terminal  Laaaa 
AQreenieni;  wanceaanon 

FUlng  party:  F.  William  Colbum, 
Director  of  Administration,  Port  of 
Houston  Authority.  P.O.  Box  2562, 
Houston,  Texas  77001. 

Agreement  No.  T-3701. 

Summary:  On  February  22. 1982,  the 
Commission  received  notice  of  the 
termination  of  Agreement  No.  T-3701  by 
the  signatory  parties  thereto,  Sea-Land 
Service,  Inc.  and  the  Port  of  Houston 
Authority.  The  agreement  will  be 
cancelled  effective  January  31. 1982.  the 
date  specified  by  the  parties. 

Dated:  March  10. 1982. 

By  Order  of  the  Federal  Maritime 
Conunission. 
Franda  C  Humey, 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  820-0018] 

Olin  Chemicala;  WItlidrawMrt  of  Petition 
for  QRAS  Affirmation 

AOENCV:  Food  and  Drug  Administration. 
ACTKNC  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  the 
petition  (GRASP  300019)  proposing 
affirmation  that  calcium  hypochlorite  for 
use  in  sanitizing  barley  is  generally 
recognized  as  safe  (GRAB). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Dawson,  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
426-8950. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1785-1786  (21 
U.S.C.  34a(b))).  the  following  notice  is 
issued:  In  accordance  with  {  171.7 
Withdrawal  of  petition  without 
prejudice  (21  CFR  171.7)  of  the 
procedural  food  additive  regulations, 
Olin  Chemicals,  120  Long  Ridge  Rd., 
Stamford,  CT  06904,  has  withdrawn  its 
petition  (GRASP  3G0019),  notice  of 
which  was  published  in  the  Federal 
Register  of  March  23. 1973  (38  FR  7678) 
proposing  that  calciiun  hypochlorHe  for 
use  in  sanitizing  barley  is  generally 
recognized  as  safe  (GRAB). 

Dated:  Mard)  5. 1982. 
Sanfotd  A.  Miliar, 
Dirtctor,  Bunau  of  Poods. 

fPII  Dos.  ■»-aS44  PIM  I-U-ai:  S:4I  a^ 
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Offlea  Of  Human  Development 
Servicas 

WYiKe  Home  Conference  on  ttte  Aging; 
Notlca  of  Annual  Report  on  FHa 

Notice  of  Aimual  Report  on  File 
Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  95-463,  5  U.S.C.  App.  1.  Sec.  la  1976) 
that  the  annual  report  for  the  White 
House  Conference  on  the  Aging  has 
been  prepared  and  is  on  file  at  the 
Department's  Library  and  the  Library  of 
Congress's  Exchange  &  Gift  Division. 

Further  information  on  the  Committee 
may  be  obtained  form  Ms.  Jo  Harris, 
White  House  Conference  on  the  Aging, 
Room  4513,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201,  Telephone 
(202)  245-1904. 

Dated:  March  a  1962. 

Mamie  Welboms. 

Human  Development  Servicet,  Committee 
Management  Officer. 

|FR  Doc.  S2-70ia  nM  »>15-«2:  ktt  am] 
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Public  Health  Service 

National  Toxicology  Program 

The  National  Academy  of  Sciences- 
National  Research  Council  (NAS-NRC) 
is  conducting  a  study  for  the  National 
Toxicology  Program  (NTP)  to  determine, 
in  part,  an  estimate  of  what  percentage 
of  chemicals  to  which  man  and  his 
environment  may  be  exposed  and 
thereby  have  the  potential  for  public 
health  implications,  may  be  of  interest. 
This  contract  also  calls  for  the 
enumeration  of  those  data 
characteristics  to  be  used  in  these 
evaluations. 

The  NAS-NRC  initial  report 
"Strategies  to  Determine  Needs  and 
Priorities  for  Toxicity  Testing,  Volume  1. 
Design,"  may  be  obtained  from  the 
National  Academy  Press,  Publications 
Office,  2101  Constitution  Ave..  NW.. 
Washington.  D.C.  20418,  for  the  sum  of 
$11.39  per  copy.  ^ 

This  report  outlines  the  procedure  and 
then  executes  it  to  obtain  a  random 
sample  of  100  chemicals  selected  fixtm  a 
larger  population  of  pesticides, 
cosmetics,  drugs,  food  additives  and 
other  chemicals  in  commerce.  For  each 
of  these  100  ra/it/oxn/y-selected 
chemicals  there  is  some  toxicity 
information  available.  An  in-depth 
assessment  of  the  quality  of  these 
individual  data  bases  wiH  be  conducted. 
While  the  NAS-NCR  has  undertaken  the 
search  of  conventional  data  bases,  the 
NTP  is  reenforcing.this  search  by 
seeking  via  this  Federal  Register 
announcement  any  available  data  on  the 
physicochemical  characteristics, 
manufacturing  process,  production 
volume,  use  chemical  fate  exposure  and 
toxicity  of  any  of  the  100  chemicals  in 
the  random  sample.  Of  these  100 
chemicals.  85  of  them  are  listed  in  the 
NAS-NRC  report;  15  were  subsequently 
added.  The  100  chemicals  are  listed 
below  in  order  of  ascending  CAS 
Registry  No.: 


Norettiindron*  aoaM* 

SpifOoolMClcina 

(2,2^-TncHoro- 1  ^lydrooaiyl) 


PryKtoane  hydrochtahil*.. 

Caicun  acMal* 


Takasodtum  EOTA_ 
Citoic  acid.  Irtsodum  i 

DM  Hyttantoin _ 

Prapanal.  Z^maMiyt- 

4,4'H*opropyWanaiiphanal 

1.4.<Sliy*airy.S.10«na«aqi*Kin*.. 


Bicyclo{7X0]<jnilao-4.ana.     4.11,11 

8-nwltiyla>w-,  1R  (1R*.4C.9S')) 

laoQi^nokna,  1 .2.3,44afalriiyiti>-~— _— 
Eltiylana  Mouaa 


BanienawMnic  mM,  4<MaR>-.. 


CAS 
No 

51-96-9 
S2-01-r 

S2-6S-6 
56-56-0 
62-54-4 
63-42-3 
64-02-8 
66-04-2 
77-71-4 
76-64-2 
80-05-7 
81-64-1 
64-60-0 

87-44-5 
91-21-4 
96-45-7 
97-23-4 
10O-O3-8 


Mitac  ^^jH  


Cobill  cMonds,  compound  vNVi  pyntffio. 
^6. 1 0. 1 4. 1  a^-Telraoosahex»ie. 


DC  iii—K)K»«1»S  phSmii 


«-*<»-. 


Trntxfun  EOT* 

Soitiim  lavyt  luHala- 
Ac6napfi0i)ffana 


PhosphoreMoic  aod.  O.O-dhiav  OiiyraiM 


Megiaiiiptietoiwne  h)r(Src 

Bulane<tOK  add  telralliioro- 

Ettwre.  (2.2.2 -ttmuoroeSwayV- 
DeKydroacslic  acid- 


Benzene.  1.2J3-<aMnia»y»-- 
2H-1.3.5  Tlva(fiazir«}-9«ana. 


telrahyvln>.3.5- 


9H-nuorena.  2-n«o- . 

Afc4JtyiLy  iiVf  w , 

BenzeneMiNonafnda.  N.4-<limc6i)4- 

A/r.antadr*e  hytJrocNoriae 

PtwsphorodnnKac  acMt  0.0-*ne6iyt  eMar.  S- 

esnr  arMh  fiHmercaplonieViynpMrMlmida 

Benzsne.  t.l  -acytNt-2,3.4.5.6-penUtiramo 

Eltiyl  'if'tto'f^'y 

C-l  Pigment  Oreen  7 

CatoKTi  »iea<a»B 

Be>uoc  aod.  2-tiy<kaK|r-S.{(4.nki)phfy)azo]- 

monoaodum  mK — ™. 

4.4  -Ekpyndnm.  l.l'4llma«)yt-.  aciHofida 

I  ^Vopanamnun.  N>I.M-kv'opyt-.  bromide 

Etuinc(.  2-tl2l(2- 

ari.rxifl1tV>aniino}«lhyt]a/TWio} — .. 

Caitwnc  aod.  (4-cMarapnenylK  1-nie«iyMhy< 

2.8  9-Tno»'S«ia-1- 
9labicyctol3  3  3]undacana.  l-me«i»l-  .._ 

f  .2.4-ThHKfeazoAa,  5  <4liuwy-3-fricMoiowiaaiy1)-.. 

Cydo'wane,  l-amany*- 

1.3-Prooanadnt.  2-iwa>y  ^^(lOu>^^»^lll>a^»l^ 

.  (*nii<a««  eatar.- 

O^tvntkit  hydrocNorida 

Cartoracadd.  rackal  (2t.)na(1:1) - 

Slannana,  iMIuoradnialhyt- 

Pemanansde.  firMmettV- 

Pnenot.     4^<i-^^)roparl»^all■lu^-aA^lfcl^a^lyl . 

meltiy«cart>aniala  (esMr) 

MeViytergonovme  milnaln 

Oennanuin 

Acenc  acid.  cMoio-.  Z^phanytaay  aalar 

Sikca _ 

Polassuni  odaM  

Cupnc  suHaM.  anhydrous 

Sodum  bron>ala ____-___._ 

Hydrazna  '^  <  ■'■ 

Lff^seed  od 

Cononseadol 

AikyldtfnolhySMniylVMnoniuNi  clwiluiitfa.  ■  ,■ 
Peanul  o4 

I,  J  111  .aHimnl 

Jasmna  «*—»**» 

Olem  IS  _ 

PEG- 100  ateatala 

CartxwYPOtymothytone 

Saane.  dfcliluiua6»enyMtiy>- 

2-Furwmelhanal.  laV^iydre-.  phoaphala  (3:1)... 

Vanadic  acid,  ammonium  aaM 

T  flftMan  ciiida _—_—__—_—__—.————. 

Sodun  lawattva  aulMa 

Zinc.  bis(2.4.<Mn«aiedkinal»0.a)-  (f-«t- 

leri-Oodacanatfaoi  ....„.....„.......„.„„„.........„ 

PEG-200 . 

2.f>iop«noic  add.  2-maaiyt .  2^iyi>u»y|impyl 

ester,  homopatymar 

FD4C  Red  No  40  __ 

2.3.5- Tficlilo*o-4.(pf^fisuaony1)pymSne -.. 

(paaroiaum).   aoKanj^dawenad  hgM 


CAS 


No. 


CAS 
f^BpiSlry  No. 


«0e-64-S 
105-113 
106-44-S 
'KI6-S1-4 
107-20-0 
116-16-7 
110-46-3 
110-66-1 

111-02-4 
111-46-6 
117-82-8 
123-94-4 
127-09-03 

127-42-4 
150-36-9 
151-21-3 
206-96-6 
244-63-3 

297-97-2 
300-42-5 

377-36-8 
406-90-6 
520-45-6 
527-53-7 

533-74-4 
583-65-1 
Sae-30-1 

607-57-6 
616-91-1 
640-61-9 
665-66-7 

732-11-6 
1163-19-5 
1191-41-9 
13P8-53-6 
1592-23-0 

1718-34-9 
1910-42-5 
1941-30-6 

1965-29-3 

2239-92-1 

2286-13-3 
2593-15-9 
2622-21-1 

3032-55-1 
3254-89-5 
3333-67-3 
3582-17-0 
6225-06-5 

6392-46-7 
7054-07-1 
7440-S6-4 
7476-91-7 
7631-86-9 
7758-05-6 
7756-98-7 
7789-38-0 
7803-57-8 
8001-26-1 
8001-29-4 
8001-54-5 
8002-03-7 

802»-ee-3 

8031-01-4 

9004-96-2 

9004-99-3 

9007-20-* 

10136-21-3 

10427-00-6 

11115-67-6 

12736-76-0 

13150-00-0 

14024-63-6 

25103-56-6 

25322-68-3 

25703-79-1 
25956-17-6 
38827-36-a 

64742-56-9 


ZeoMes.      calcium-«an.magnetiiini.vanadMn-  { 
containng.. 


houiin  suapaiwoa  aophane.  pwified  parte  _ 


68916-02-5 
None 


Information  should  be  sent  no  later 
than  close  of  business  April  15, 1982,  to: 
Dr.  Scott  Baker.  National  Academy  of 
Sciences.  (WG-lOOe).  2101  Constitution 
Ave..  N.W..  Washington.  D.C  20418. 

Dated:  March  9. 1982. 
David  P.  RaU. 

Director.  National  Toxicology  Program. 
[FR  Doc  SZ-OM  Filed  3-15-82:  S:«5  ami 
■lCmGCOOC  4t40-0MI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L.and  Management 

Alasica  Outer  Continental  Shelf;  Dates 
and  L.ocations  of  PutiDc  Hearings 
Regarding  Environmental  ImfMCt 
Statement  for  Proposed  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Lease  Sale  No.  70 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  in  order  to 
receive  comments  and  suggestions 
relating  to  the  Draft  Environmental 
Impact  Statement  prepared  for  a 
proposed  Outer  Continental  Shelf  oil 
and  gas  leuse  sale  of  479  tracts  of 
sub.'nerged  Federal  lands  in  the  St 
George  Basin  region  of  Alaska.  The 
hearings  will  be  held  on  the  following 
dates  at  the  locations  and  times 
indicated. 

March  30. 1982 

Cold  Bay  School.  Meeting  Room.  Cold  Bay. 

Alaska,  4:00-6.00  p.m..  700-10:00  p.m. 
Telephone  Tie-in  to:  False  Pass,  Nelson 

Lagoon.  Sand  Point.  King  Cove.  7:30-900 

p.m. 

March  31. 19S2 

Community  Service  Facility,  Unalaska, 

Alaska.  6.00-10:00  p.m. 
Telephone  Tie-in  to:  Nikolski,  Akutan.  Atka. 

7:30-9:00  p.m. 

April  1. 19B2 

St.  Paul  Civic  Center.  St.  Paul.  Alaska.  7«>- 

lOOO  p.m. 
Telephone  Tie-in  to:  St  George.  700-1000 

p.m. 

April  2. 1982 

Anchorage  Historical  and  Fine  Arts  Museum. 
Anchorage.  Alaska,  100-500  pan..  70&- 
lO.OO  p.m. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with 
information  from  government  agencies 
and  the  public  which  will  help  in  the 
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evaluation  of  the  potential  effects  of  the 
proposed  lease  sale. 

The  Draft  Environmental  Impact 
Statement  concerning  proposed  OCS 
Lease  Sale  No.  70  was  made  available  to 
the  public  on  October  30, 1981.  Copies  of 
this  statement  can  be  obtained  from  the 
Alaska  Outer  Continental  Shelf  Office, 
P.O.  Box  1159,  Anchorage,  Alaska  99510, 
(907)  27&-2955.  Copies  of  the  Draft 
Environmental  Impact  Statement  are  - 
also  available  for  review  in  public 
libraries  throughout  Alaska. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  Nancy  Hendrix,  Alaska 
Outer  Continental  Shelf  Office,  at  the 
address  and  telephone  number  above  by 
4:00  p.m.  (Alaska  Daylight  Time),  Friday, 
March  26, 1982.  Time  limitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented  by 
a  more  complete  written  statement 
which  may  be  submitted  to  a  hearing 
official  at  the  time  of  oral  presentations 
or  by  mail  until  April  9, 1982.  This  will 
allow  those  unable  to  testify  at  a  public 
hearing  an  opportunity  to  make  their 
views  known  and  for  those  presenting 
oral  testimony  to  submit  supplemental 
information  and  comments.  Written 
comments  should  be  addressed  to  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  P.O.  Box  1159,  Anchorage, 
Alaska  99510. 

The  Bureau  of  Land  Management 
recognizes  the  distances  involved  and 
the  travel  difficulties  faced  by  those  in 
the  more  remote  areas  who  may  be 
affected  by  this  proposal  and  may  wish 
to  participate  in  the  public  hearing 
process.  Accordingly,  telephone  tie-ins 
to  some  of  the  public  hearings  have  been 
arranged  for  the  villages  indicated  in  the 
hearing  schedule  above.  All  comments, 
whether  provided  at  the  formal  public 
hearings,  through  telephone  tie-in,  or  in 
writing,  are  given  equal  weight  in 
preparation  of  the  Final  Environmental 
Impact  Statement. 
Robert  F.  Burford, 

Director,  Bureau  of  Land  Management. 
March  11, 1982. 

|FD  Doc.  62-7022  Fllad  3-15-02;  »:4S  am) 
BILLING  COOC  4310-44-M 

District  Grazing  Advisory  Board, 
Susanvllle,  California;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  (FLPMA)  that  a 
meeting  of  the  Susanville  District 
Grazing  Advisory  Board  will  be  held  on 
April  12,  1982. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  Cal  Pines  Lodge.  Alturas,  California. 


The  agenda  for  the  meeting  will 
include: 

1.  Continuation  of  Discussion  on 
Allocation  of  Funds  to  the  Districts. 

2.  Other  Items  as  Appropriate. 

3.  Public  Comments. 

The  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Board  between  3:30 
p.m.  and  4:30  p.m..  or  file  a  written 
statement  for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1090,  Susanville,  California. 
96130-1090,  by  April  2. 1982.  Depending 
upon  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  list 
limit  may  be  established. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
C  Rex  Cleary, 
District  Manager. 

|FK  Doc  82-7060  nied  S-IS-aZ:  1:45  •mj 
MLUNO  COOC  4S10-S4-M 

Final  Coal  Management  Decisions  for 
KemnMrer  Resource  Area  Rock 
Springs  District,  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  fmal  coal  management 
decisions  for  Kemmerer  Resource  Area, 
Rock  Springs  District. 

summary:  The  Rock  Springs,  Wyoming 
District  Office  of  the  Bureau  of  Land 
Management  has  reviewed  the  Pioneer 
Trails  Management  Framework  Plan 
(MFP)  and  made  tinal  decisions  for 
federal  coal  management  in  the 
Kenunerer  Resource  Area.  The  purpose 
for  the  review  was  to  amend  the  MFP  to 
assure  that  it  reflects  current  statutory 
requirements  and  policies  of  section  522 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  and  the 
regulations  contained  in  43  CFR  3400. 
The  decisions  affect  the  Kemmerer 
Known  Recovefable  Coal  Resource 
Area  (KRCRA)  which  is  located  in 
Southwestern  Wyoming  in  Lincoln  and 
Uinta  Counties. 

Public  participation  opportunities 
were  provided  by  Federal  Register 
notice  of  November  9, 1981;  an  open 
house  conducted  in  Kemmerer  on 
November  24, 1981,  to  discuss  proposed 
coal  decisions;  a  public  hearing  on  the 
evening  of  November  24  in  Kemmerer; 
public  review  of  the  proposed  decisions 
brochure  of  November  9, 1981:  and 
informal  public  contacts  in  the  process 


of  reviewing  the  coal  area.  Public 
compients  were  carefully  consi(lered 
and  the  final  coal  decisions  contained  in 
the  MFP  amendment  reflect  those 
considerations. 

Specific  adjustments  fai  the  final 
decisions  as  a  result  of  public  comment 
include:  one  portion  of  a  historic  trail 
has  been  determined  to  be  acceptable 
for  coal  development  pending  further 
study  rather  than  unsuitable  (two  other 
historic  trail  segments  remain 
unsuitable);  all  other  cultural  sites  and 
sage  grouse  breeding/nesting  areas  that 
were  unsuitable  have  been  determined 
to  be  acceptable  with  specified 
stipulations  and  mitigation 
requirements;  about  1500  acres  were 
determined  to  be  unsuitable  due  to  big 
game  critical  winter  habitat;  floodplain 
areas  were  determined  to  be  acceptable 
pending  further  study  rather  than 
unsuitable;  and  alluvial  valley  floor 
areas  wer«  determined  to  be  acceptable 
pending  final  determinations  by 
Wyoming  State  government  at  the  time 
of  mine  permitting  ratlier  than 
unsuitable.  In  addition,  surface  owner 
consultations  determined  that  about  0.2 
million  ton  of  federal  coal  unavailable 
fur  leasing  in  1984;  and  the  decisions 
now  better  accommodate  potential 
producing  oil/gas  fields  in  the  coal  area. 

A  brochure  summarizing  these  flnal 
coal  decisions  will  be  available  about 
March  26, 1982  in  the  Rock  Springs 
District  Offlce  and  the  Kemmerer 
Resource  Area  Office.  Those  who 
attended  the  public  hearing  or  requested 
that  their  name  be  placed  on  the  coal 
mailing  Hst  will  be  mailed  a  copy  of  the 
brochure.  Since  the  protest  period  for 
this  planning  amendment  will  begin 
before  the  brochures  will  be  available  to 
the  public  limited  copies  of  the  printing 
material  can  be  made  available  upon 
request.  Such  requests  should  be 
submitted  to  the  BLM  Rock  Springs 
District  Office  or  the  Kemmerer 
Resource  Area  Office  at  the  addresses 
and  phone  numbers  listed  below. 

A  30-day  protest  period  begins  from 
the  date  of  publication  of  this  notice. 
During  that  time,  any  person  who 
participated  in  the  planning  process  and 
has  an  interest  which  may  be  adversely 
affected  by  the  decisions  may  protest 
the  approval  of  the  planning 
amendment.  In  accordance  with  43  CFR 
1601.6-l(d),  a  protest  may  raise  only 
those  issues  which  were  submitted  for 
the  record  to  the  District  Manager 
during  the  planning  process.  Protests 
must  be  submitted  in  accordance  with 
43  CFR  1601.6-1  (d)  and  (e). 

DATES:  The  brochure  will  be  available 
about  March  26, 1982.  The  protest  period 


Federal  Reguter  /  Vol.  47.  No.  51  /  Tuesday.  Mardi  16.  1982  /  Notices 


1132S 


begins  on  the  date  of  tfiis  notice  and 
ends  in  30  days. 

addresses:  (1)  BLM,  Rock  Springs 
District  Office.  Highway  191  North,  P.O. 
Box  18691  Rock  Springs.  Wyoming  82901 
(307)  382-5350;  (2)  BLM  Kemmerer 
Resource  Area.  U.S.  30.  Across  from  Port 
of  Entry.  P.O.  Box  632.  Kemmerer. 
Wyoming  (307)  877-3933. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Howard.  Area  Manager,  at  the 
above  address  or  phone  number  for  the 
Kenunerer  Resource  Area  Office. 
leiry  K.  Ostram. 
Assistant  District  Manager. 

|FR  Ooa  82-7023  Filed  3-15-82;  &4$  wn| 


11, 1982.  change  the  Brst  line  to  read 
'•(OR  1294  (WASH))"  and  the  first  word 
of  the  second  line  to  read  "Washington". 

Dated:  March  9. 1982. 
LeUnd  D.  MafriaoB, 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  az-TaK  Fited  i-is-az.  MC  M^ 


Utah;  Intensive  Wildemess  Inventoiy 
Decisions  in  Effect 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  On  February  la  1982  the 
Interior  Board  of  Land  Appeals  (IBLA) 
affirmed  the  Utah  State  Director's 
decision  on  four  wildemess  inventory 
units.  (UT-050-233,  UT-060-007.  Oil  & 
012).  Tlie  decisions  as  originally 
published  in  the  September  20. 1979  and 
May  25,  1979  Federal  Register  notices 
(44  FR  54554.  44  FR  30450)  are  therefore 
finaL  In  those  decisions  a  31.360  acre 
portion  of  UT-OeO-007  was  designated 
as  a  Wilderness  Study  Area  (WASA); 
the  other  portions  of  that  unit  were 
excluded  from  further  wildemess 
review,  along  with  units  UT-050-233, 
UT-060-011  «  012.  That  portion  of  UT- 
060-007  designated  as  a  WSA  will 
remain  under  management  restrictions 
iposed  by  section  603  of  Pub.  L  94-579. 
'The  remainder  of  that  unit  and  those 
excluded  (UT-050-233,  UT-OeO-011  & 
012]  from  further  wildemess  review  will 
no  longer  be  subject  to  management 
restrictions  imposed  by  section  603  of 
Pub.  I..  94-57a 

FOR  FURTHER  BIFORMATION  CONTACT 

Kent  Biddulph,  Utah  BLM  Wildemess 
Coordinator  (801)  524-5326. 

Dated:  March  4. 1982. 
Ronald  G.  Rnhi—w.  |r.. 

State  Director. 

|FR  Doc  82-70SI  Filed  3-15-82:  8:4S  >in| 
BILUNQ  COOE  43l»-M-« 


(OR  1294  (Wash)] 

Washington;  Proposed  Witftdiawal  and 
Reservation  of  Liinds,  Amendment; 
Correction 

In  FR  Doc.  82-3688  appearing  on  page 
6382.  in  the  issue  of  Thursday,  February 


Rsh  and  WiMUfe  Service 

Endangered  Species 
of  Appicationa 

Correction 

In  FR  Doc  82-6065  appearing  at  page 
9579  in  the  issue  of  Friday.  Mardi  5. 
1982.  make  the  following  change: 

On  page  9579,  middle  column,  the 
sentence.  'The  applicant  requests  a 
permit  to  export  in  foreign  commerce  18 
captive-bora  cotton-top  marmosets 
[^gvinus  oedipus]  from  New  Haven. 
CT  to  the  University  of  Bristol  Bristol. 
England,  for  enhancement  of 
propagation.",  should  be  inserted  to 
appear  immediately  following. 
"Applicant:  Yale  University  School  of 
Medicine.  New  Haven.  CT,  HIT  2-8857" 
and  before,  "Applicant:  New  York 
Zoological  Society,  Bronx.  NY.  PRT  2- 
8859' 

8IL1JNG  CODE  1SDS-01-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Ser\'ice  before  March 
5, 1982.  Pursuant  to  S  80.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  31, 1982. 
Carol  D.  ShuU, 
Acting  Keeper  of  the  National  Register. 

CAUFORNIA 

Alameda  County 

Oakland.  Madison  Park  Apartments.  100  9th 
St. 

Santa  Clara  County 

Gilroy.  Christian  Church  ofCilmy.  160  5th  SL 

Tulare  County 

Visalia.  Bank  of  Itafy  Building.  128  E.  Main 


DELAWARE 

Kent  County 

Magnolia.  Lowber.  Matthew.  House,  N.  Main 

St.  (moved) 
New  Castle  County 
Middletown  vicimty.  Haasoa.  B.  F.  House.  W 

of  Middletown 
Odessa.  Old  SL  Paul's  Methodist  Episcopal 

Church.  Higli  St 

DtSIWCI  OF( 


Washington 

Potomac  Palisades  Site.  OB  FoxhaD  Rd..  and 
MacArther  Svd. 

MASSACHUSETTS 

Berkshire  County  y^ 

Adams,  Armory  Block.  39 — 45  Rsrk  St 
Adams.  Barrett  P.  /,  Block.  TO— 76  Park  St 
Adams.  Berkshire  Mill  No.  1.  Hoosac  St 
Adams.  Jones  Block.  49—53  Park  St 
Adams.  Mausert  Block.  Id— Z7  Pafk  St 
Adams.  Pittsfield  and  North  Adams 

Passenger  Station  and  Baggage  and 

Express  ftouse,  10  Pleasant  St 
Adams.  Simmons  Block.  86—00  Park  St 
Stockbridge.  GlendaJe  Power  House,  MA  183 
Stockbridge  vicinity.  Wheatleigh,  W. 

Hawthorne  Rd. 

Essex  County 

Lawrence.  American  Woolen  Mill  Housii^ 

DisticL  300— ^'^28  Market  St 
Peabody,  Fdlon,  NathanieL  Houses.  43 

Felton  St  Qr.)  and  47  Felton  St  (Sr.) 

Hampden  County 

Westrield.  Octagon  House.  2B  King  St 

Middlesex  County 

Melrose,  Melrose  Town  (denier  Historic 
District  Main  St 

Norfolk  County 

Milton.  Belcher-Bowe  House.  26  Governor 

Belcher  Lane 
Needham.  Lewis,  foshua.  House.  ITS  Sooth 

St 
Needham.  Milk.  Davis,  House.  945  Cedtral 

Ave. 
Needham.  Townsend  House,  980  Central  Aw. 
Weymouth.  OU  South  Union  Church.  2S 

Cotumbian  St 

Worcester  County 

Webster.  Main  Street  Historic  District  175— 
299  and  Z2B-^Z74  Main  St 

MINNESOTA* 

BENTON  COUNTY  h4ULTIPLE  RESOURCE 
AREA.  This  area  indndes:  Cilman.  Saints 
Peter  and  Paul  Catholic  Church  Complex, 
State  St.:  Cilman  vicinity.  Esselman 
Brothers  General  Store.  NW  of  Cilmam 
Ronneby  vicinity.  Ronneby  Charcoal  Kiht. 
W  of  Ronneby;  Royallon  vicinity.  Posch 
Site.  S  of  Royalton  (previously  Ksted  in  the 
National  Register  10-2-73);  St.  Goud.  Ice 
Service  Company  Building.  3rd  Ave. 
(submitted  aa  individual  nomination 
December  1981):  St  Cloud  vicinity.  Cota 
Round  Bams,  SR  48:  and  Sauk  Rapids. 
Robinson.  Leonard.  House,  2tlZ  2nd  Ave.  S 


11324 


Federal  Regigter  /  Vol.  47.  No.  51  /  Tuesday,  March  16.  1982  /  Notices 


Federal  Regialar  /  Vol  47.  No.  51  /  Tuesday.  March  16.  1982  /  Noticea 


11325 


Houston  County 

HOUSTON  COUNTY  MULTIPLE 
RESOURCE  AREA.  This  area  includes: 
Brownsville,  Emanuel  Evangelical 
Lutheran  Church,  Main  St.:  (previously 
listed  in  the  National  Register  &-2-1970): 
Caledonia,  Houston  County  Courthouse, 
Jail,  and  Municipal  Garage,  Courthouse 
Sq.:  Sprague,  Ellsworth  Ara  and  Robert 
David,  Houses,  204  and  224  W.  Main  St.; 
Williams,  Spafford,  Hotel  (Barnes  House) 
E.  Main  St.;  Caledonia  vicinity,  Houston 
County  Poor  Home,  SR  12;  Eitzen,  Bunge, 
Christian  Jr.,  Store,  Iowa  Ave.;  Eitzen 
vicinity,  Eitzen  Stone  Bam,  S  of  Eitzen: 
Johnson,  Charles,  Flour  Mill  (Upper  Mill) 
NE  of  Eitzen;  Portland  Prairie  Methodist 
Episcopal  Church,  Off  MN  76;  LaCrescent, 
Cameron,  Daniel,  House,  429-435  S.  7th  St. 
and  Sheldon  vicinity,  Schech  's  Mill,  Beaver 
Creek  Valley  State  Park  (previously  listed 
1-31-78) 

Rice  County 

RICE  COUNTY  MULTIPLE  RESOURCE 
AREA.  This  area  includes:  Faribault, 
Faribault  Historic  Commercial  District, 
Central  Ave.  between  2nd  and  3rd  Sts.; 
Shattuck  Historic  District,  Off  MN  299; 
Northfield,  Northfield  Historic  District.- 
Roughly  bounded  by  Water,  Division,  3rd 
and  5th  Sts.  (previously  listed  in  the 
National  Register  6-11-79):  Dundas, 
Archibald-Dundas  Mill  Site  (previously 
listed  in  the  National  Register  10-8-76]; 
Archibald,  E.  T.,  House,  Off  MN  218 
(previously  listed  in  the  National  Register 
6-17-76);  Ault  Store,  2nd  SL;  Church  of  the 
Holy  Cross,  2nd  St.;  Martin  House,  Bridge 
and  1st  St.;  Faribault,  Buck,  Cassius. 
House,  124  1st  Ave.,  SW.;  Buckham, 
Thomas  Scott,  Memorial  Library,  Central 
Ave.  and  Division  St.;  Cathedral  of  Our 
Merciful  Saviour,  515  NW.  2nd  Ave. 
(previously  listed  In  the  National  Register 
8-10-79);  Cathedral  of  Our  Merciful 
Saviour  and  Guild  House,  515  NW.  2nd 
Ave.  (boundary  increase  approved  2-19- 
82);  Chapel  of  the  Good  Shepherd,  Shattuck 
School  (previously  listed  in  the  National 
Register  4-4-75);  Congregational  Church  of 
Faribault,  227  NW.  3rd  St.  (previously 
listed  in  the  National  Register  5-12-77); 
Faribault,  Alexander,  House,  12  NE.  1st 
Ave.  (previously  listed  in  the  National 
Register  9-22-70);  Faribault  City  Hall.  208 
1st  Ave.,  NW.;  Faribault  Water  Works,  7th 
St.,  NW.;  Farmer  Seed  and  Nursery 
Company,  818  NW.  4th  St.;  Hospital, 
Faribault  State  Hospital;  Hutchinson,  John, 
House,  305  2nd  St.,  NW.;  Seabury  Divinity 
School  (Johnston  Hall)  District  No.  1 
Hospital  (previously  listed  in  the  National 
Register  3-31-75);  Noyes  Hall,  Minnesota 
School  for  the  Deaf  campus  (previously 
listed  in  the  National  Register  5-12-75);  Old 
Phelps  Library,  Shattuck  School 
(previously  listed  in  the  National  Register 
4-4-75);  Rice  County  Courthouse  and  Jail, 
3rd  St.  and  2nd  Ave..  NW.;  Rock  Island 
Depot,  Off  MN  60;  St.  Mary's  Hall,  Off  MN 
299;  Shumway  Hall  and  Morgan  Refectory, 
Shattuck  School  (previously  listed  in  the 
National  Register  4-4-75);  Theopold 
Mercantile  Company  Wholsale  Grocery 
Building,  1st  Ave.  and  3rd  St,  NE.;  Wilson. 


Hudson,  House,  104  1st  Ave.,  NW.; 
Lonsdale,  Lonsdale  Public  School,  3rd 
Ave.,  SW.  (previously  listed  in  the  National 
Register  8-30-79);  Nerstrand,  Neritrand 
City  Hall,  Main  St.;  Osmundson,  Osmund, 
House,  Off  MN  246;  Nerstrand  vicinity, 
Bonde  Farmhouse,  SR  27  and  MN  246; 
Valley  Grove.  SR  29  and  MN  246;  Veblen, 
Thomas,  Farmstead,  NE  of  Nerstrand  off 
MN  246  (previously  listed  in  the  National 
Register  ft-30-75);  Northfield,  All  Saints 
Church,  Washington  and  5th  Sts.;  Baker, 
Laura,  School,  211  Oak  St.  (previously 
listed  in  the  National  Register  3-29-78); 
Coodsell  Observatory  (New  Observatory) 
parleton  College  campus  (previously  listed 
in  the  National  Register  5-12-75);  Lord, 
Drew  H.  House,  201  E  3rd  St.;  Nutting 
House,  217  Union  St.;  Old  Main-SL  Olaf 
College,  St  Olaf  College  campus 
(previously  listed  in  the  National  Register 
6-3-76):  Rolvaag,  O.E,  House,  311  Manitou 
St.  (previously  listed  in  the  National 
Register  8-4-68):  Scoville  Memorial 
Library,  1st  St.  E.  and  College  St.;  Scriver 
Block  Building,  Bridge  Sq.  and  Division  St 
(previously  Usted  in  the  National  Register 
5-5-78);  Skinner  Memorial  Chapel,  Ist  St.; 
Steenslartd  Library,  St.  Olaf  College 
campus;  Willis  Hall  (New  Hall)  Carleton 
College  campus  (previously  listed  in  the 
National  Register  6-13-75);  Northfield 
vicinity,  Drake  Farmhouse,  SR  22  and  1; 
Shieldsville,  St.  Patrick's  Catholic  Church 
and  Parsonage,  SR  10;  Webster  vicinity, 
Annuniciation  Church  of  Hazelwood,  SR  46 

Roseau  County 

Warroad,  Warroad  Canadian  National        "- 
Railway  Depot,  Main  St. 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Employees '  New  Dormitory 

and  Club,  Albuquerque  Indian  School 

campus 
Albuquerque,  Gymnasium-Auditorium 

Building,  1000  Menaul  Blvd.,  NW. 
Albuquerque.  Sewing,  Home  Economics  and 

Laundry  Building,  Albuquerque  Indian 

School  campus 
Albuquerque,  University  of  New  Mexico 

Lodge,  Building  219,  Albuquerque  Indian 

School  campus 

NEW  YORK 

Kings  County 

Brooklyn,  83rd  Precinct  Police  Station  and 
Stable,  179  Wilson  Ave. 

OHIO 

CrVIL  WAR  ERA  SANDSTONE  HOUSES  IN 
LORAIN  COUNTY  THEMA  TIC 
RESOURCES.  Reference— see  individual 
listings  under  Lorain  County. 

Allen  County 

Delphos.  Marks  Family  House,  233  N. 
Franklin  St. 

Belmont  County 

Belmont  Schooley,  Dr.  Lindley,  House  and 
Office.  Main  St 

Clark  County 

Springfield  vicinity,  Donnel,  Jonathan,  House. 
Lower  Valley  Pike 


South  Charleston  vicinity.  Green  Plain 
Monthly  Meetinghouse,  S.  Charleston- 
Clifton  Rd. 

Clermont  County 

Williamsburg  vicinity,  McKever,  Lewis, 
Farmhouse,  4475  McKe^ver  Rd. 

Clinton  County 

Sabina,  Haines,  Frank.  House,  149  W.  Elm  St 

Coshocton  County 

Plainfield,  Johnson,  Thomas,  House,  OH  541 

Cuyahoga  County 

Cleveland.  Variety  Store  Building  and 
Theatre.  11801-11825  Lorain  Ave. 

Darke  County 

New  Madison  vicinity.  Walker,  Christopher 
C.  House  and  Farm.  1  mi.  SW  of  Madison 
on  OH  121 

Franklin  County 

Columbus,  Jefferson  Avenue  Historic  District. 

Roughly  bounded  by  1-71,  E.  Broad,  11th 

St..  and  Long  Sts. 
Columbus,  North  Market  Historic  District. 

Roughly  bounded  by  W.  Goodale,  Park, 

High,  Front  and  Vine  Sts. 

Greene  County 

Yellow  Springs,  Yellow  Springs  Historic 
District,  Roughly  bounded  by  RR  tracks. 
Yellow  Springs-Fairfield  Rd.,  High  and 
Herman  Sts. 

Hamilton  County 

Cincinnati,  Bramble,  Ayres  L,  House,  4416 

Homer  Ave. 
Cincinnati,  St.  Rosa  Church.  2501  Eastern 

Ave. 
Loveland,  Shield's  Edwin  M..  House  (William 

Johnston  House)  220  Riverside  Ave. 

Highland  County 

Hillsboro  vicinity,  TYop  Farm.  6250  Mad  River 
Rd. 

Holmes  County 

Lakeville  vicinity,  DeYarmon,  Joseph  L, 
House,  SR  179  and  SR  273 

Lorain  County 

Amherst  Nichols,  James,  House  (Civil  War 
Era  Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  N.  Ridge  Rd. 

Amherst,  Quigley,  G.  W.,  House  (Civil  War 
Era  Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  Milan  Ave.  and  Lake 
St 

Amherst  Streator,  E.  P.,  House  (Civil  War 
Era  Sdndstone  Houses  in  Lorain  County 
Thematic  Resources)  Milan  Ave.  and  Lake 
St 

Amherst  vicinity,  Bryant,  Nathaniel,  House 
(Civil  War  Era  Sandstone  Houses  in 
Lorain  County  Thematic  Resources)  Pyle-S. 
Amherst  Rd. 

Amherst  vicinity.  Perry,  Bushrod,  House  Civil 
War  Era  Sandstone  Houses  in  Lorain 
County  Thematic  Resources)  Middle  Ridge 
Rd.  and 

Avon,  Hurst,  William  E.,  House  (Civil  War 
Era  Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  33065  Detroit  Ave. 


(prevKHisly  listed  in  the  Natiooal  Register 
9-11-74) 

Avon.  Jelling.  J.,  House  (Civil  War  Era 
Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  Detroit  Rd. 

Avon,  Lewis  House  (Civil  War  Era 
Sandstone  Houses  in  Lorain  County 
Thematic  Resourcs)  Avon-Belden  Rd. 

Avon.  Nagel  House  (Civil  War  Era 
Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  Nagel  and  Schwartz 
Rds. 

Avon,  Robinson-Fitch  House  (Civil  War  Era 
Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  SR  83 

Avon.  Wilson,  Ebenezer,  House  (Civil  War 
Era  Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  Kinzel  Rd.  and  SR  83 

Avon  Lake,  Salter,  Michael,  House  (Civil 
War  Era  Sandstone  Houses  in  Lorain 
County  Thematic  Resources)  Walker  and 
)aycox  Rds. 

Elyria  vicinity,  Webster,  William.  House 
(Civil  War  Era  Sandstone  Houses  in 
Lorain  County  Thematic  Resources)  Indian 
Hollow  Rd. 

Lorain.  SL  Ladislaus  Roman  Catholic  Church. 
2908  Wood  Ave. 

Oberlin,  Stone  House  (Civil  War  Era 
Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  N.  Park  St 

Oberlin  vicinity,  Banks,  J.,  House  (Civil  War 
Era  Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  Parsons  Rd. 

Oberlin  vicinity,  Blakeslee  House  (Civil  War 
Era  Sandstone  Houses  in  Lorain  County 
Thematic  Resources)  Grafton  Rd. 

South  Amherst  vicinity.  Jenne  House  (Civil   ■ 
War  Era  Sandstone  Houses  in  Lorain 
County  Thematic  Resources)  Oberlin  Rd. 

Vermilion  vicinity.  Cable,  O.  A..  House  (Civil 
War  Era  Sandstone  Houses  in  Lorain 
County  Thematic  Resources)  Middle  Ridge 
and  Baumhart  Rds. 

Vermilion  vicinity,  Morse-Zunt  House  (Civil 
War  Era  Sandstone  Houses  in  Lorain 
County  Thematic  Resources)  St  and  N. 
Riogo  Rd. 

Montgomery  County 

Dayton,  Huffman  Historic  District.  Roughly 
bounded  by  E.  3rd,  Hamilton.  VanLear  and 
Beckel  Sts. 

Pickaway  County 

Circleville  vicinity,  Redhutds.  1960  N.  Court 
St 

Richland  County 

Butler  vicinity,  RummetlMill,  NE  of  Boiler  on 

SR349 
Mansfield  vicinity,  Lewis,  Samuel.  House,  291 

N.  Stewart  Rd. 
Perrysville  vicinity,  Shambaugh.  George. 
'  House,  Frontz  Rd. 
Shelby,  Shelby  Center  Historic  District.  E. 

and  W.  Main  St 

Van  Wert  County 

Delpiios,  Bredeick-Lang  House,  506  W.  2nd 
St 

TENNESSEE 

NINETEENTH  CENTUR  Y  CHURCHES  IN 
CLARKSVILLE  THEMA  TIC  RESOURCES. 
Reference — see  individual  listings  under 
Montgomery  County. 


KnoxCoimtf 

KnoxviDe,  Burwell  Building-Tennessee 
Theater  (KaoxviUe  Banking  and  Trust 
Company  Budding)  600  &  Gay  St 

Montgomery  Coanty 

Clarksville,  Catholic  Church  and  Rectory 
(Nineteenth  Century  Churches  in 
Clarksville  Thematic  Resources)  716 
Franklin  St 

Clarksville,  Clarksville  Methodist  Church 
(Nineteenth  Century  Churches  in 
Clarksville  Thematic  Resources)  334  Main 
St 

Clarksville,  First  Presbyterian  Church 
(Nineteenth  Century  Churches  in 
Clarksville  Thematic  Resources)  213  Main 
St  (previously  listed  in  he  National 
Register  4-30-76) 

Clarksville,  Madison  Street  Methodist 
Church  (Nineteenth  Century  Churches  in 
Clarksville  Thematic  Resources)  319 
Madison  St  (previously  listed  in  the 
National  Register  5-13-76 

Clarksville.  St  Peter  African  Methodist 
Church  (Nineteenth  Century  Churches  in 
Clarksville  Thematic  Resources)  518 
Franklin  St 

Clarksville,  Trinity  Church  and  Rectory 
(Nineteenth  Century  Churches  in 
Clarksville  Thematic  Resources)  317 
Franklin  St 

WISCONSIN 

Walworth  County 

Delavan  vicinity.  Mile  Long  Site  (47  WL-1T0) 
(boundary  decrease) 

WEST  VIRGIMA 

Brooke  County 

Bethany,  Bethany  Historic  District  WV  67 
Wellsburg.  Wellsburg  Historic  District.  WV2 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Authority 
Deciaiowa;  Dedalon  Notice 

The  following  applications,  filed  on  or 
after  Februtiry  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  J100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  PR 
86771.  For  compliance  procediu-es.  refer 
to  the  Federal  Re^ster  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  SlOJX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commiasion's  policy  of  simplifying 
grants  of  opefating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questiona) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requiremenU  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presunqrtion  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significanUy  affecting  the  quaUty  of  the 
himian  environment  nor  a  major, 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation  (or,  if  the 
application  later  becomes  unopposed). 
appropriate  authorizing  documents  will 
be  issued  to  appficants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fiill 
effect  only  as  long  as  the  af^licant 
maintains  appropriate  ctMupiiance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
^  granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OP3-0C1 

Decided:  Marcfa^  1982. 
By  die  Commissioa  Review  Board  No.  2. 
Members  Carleton,  Fither,  and  Williams. 

MC  15735  (Sub-IO),  filed  February  2S, 
1962.  Applicant  ALLIED  VAN  LINES. 
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INC.,  P.O.  Box  4403,  Chicago,  IL  60680. 
Representative:  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  the  Bendix  Corporation,  of 
Southfield,  MI. 

MC 16334  (Sub-15),  filed  February  26, 
1982.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  P.O.  Box  421,  Paola,  KS 
66071.  Representative:  John  T.  Pruitt, 
9832  Connell,  Overland  Park,  KS  66212. 
(913)  888-3386.  Transporting  insulating 
materials  and  related  products,  between 
points  in  Franklin  County,  KS,  Hennepin 
County,  MN,  and  Adams  County,  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  67234  ('Sub-49),  filed  February  26, 
1982.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B.  W.  LaTourette, 
)r..  11  S.  Meramec,  Suite  1400,  St.  Louis, 
MO  63105.  (314)  727-0777.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Bendix 
Corporation,  and  its  subsidiaries,  of 
Southfield,  MI. 

MC  69224  (Sub-56),  filed  February  26. 
1982.  Applicant:  H  «k  W  MOTOR 
EXPRESS  COMPANY,  3000  Elm  Street. 
Dubuque,  lA  52001.  Representative:  Carl 
L.  Steiner,  29  South  LaSalle  Street, 
Chicago,  IL  60603,  (319)  583-7391. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  lA,  IL,  IN,  MN, 
MO,  WL  Lancaster,  Douglas,  Sarpy, 
Saunders,  Washington,  Dodge  and  Cass 
Counties,  NE,  and  Douglas,  Jefferson, 
Wyandotte,  Johnson.  Leavenworth  and 
Shawnee  Counties,  KS. 

Note. — Applicant  intends  to  tack  this 
autliority  with  its  existing  regular-route 
authority. 

MC  109634  (Sub-12),  filed  February  25, 
1982.  Applicant:  TRAILER  CONVOYS. 
INC.,  1248  Highway  31,  Jeffersonville,  IN 
47130.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis.  IN  4624a 
(317)  846-6655.  Transporting  ^e/ie/tiy 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wal-Mart 
Stores,  Inc.,  of  Bentonville,  AR. 

MC  117184  (Sub-11),  filed  February  23, 
1982.  Applicant:  APEX  TRUCKING  CO.. 
INC.,  120  Seaview  Dr.,  Secaucus,  NJ 
07094.  Representative:  Edward  L  Nehez, 
7  Becker  Farm  Rd.,  P.O.  Box  Y, 
Roseland,  NJ  07068,  (201)  992-2200. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  International  Business 
Machines  Corporation,  of  Armonk,  NY. 

MC  125535  (Sub-37),  filed  February  26, 
1982.  Applicant:  NATIONAL  SERVICE 
LINES.  INC.  OF  NEW  JERSEY,  2275 
Schuetz  Road.  St.  Louis,  MO  63141. 
Representative:  (same  as  above),  (314) 
569-1161.  Transporting  metal  products 
(except  commodities  in  bulk),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Jackson  Iron  and  Metal,  Inc.,  of  Jackson, 
MS. 

MC  140174  (Sub-9).  filed  February  28, 
1982.  Applicant:  BROOKS  TRUCKING, 
INC.,  E.  North  St.,  P.O.  Box  187,  Vanlue, 
OH  45890.  Representative:  James  Duvall. 
220  W.  Bridge  St.,  P.O.  Box  97,  Dublin. 
OH  43017.  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A    . 
and  B  explosives  and  household  goods), 
between  points  in  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141084  (Sub-23),  filed  February  20, 
1982.  Applicant:  NATIONAL  FREIGHT 
LINES,  INC..  13023  Arroyo  St..  P.O.  Box 
1031,  San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  applicant),  (213)  361-8647. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  SCS  Industries,  Inc.,  of 
-Sylmar,  CA. 

MC  142504  (Sub-2),  filed  February  22, 
1982.  Applicant:  JACK  T. 
MOOREHEAD,  d.b.a.  JACK 
MOOREHEAD  TRUCKING,  Niagara 
Road  ,  Plesant  Valley,  NY  12569. 
Representative:  Neil  D.  Breslin,  11  North 
Pearl  Street.  Albany,  NY  12207. 
Transporting  lumber  and  building 
material,  between  points  in  NC  and  SC, 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  NY  and  PA. 

MC  144265  (Sub-2),  filed  February  22, 
1982.  Applicant:  A.I.D.,  INC.,  Air  Freight 
Terminal  Building,  "D"  Street,  Ryan 
Airport  (P.O.  Box  53154),  Baton  Rouge, 
LA  70805.  Representative:  Glyn  J. 
Godwin.  3133  Perkins  Road.  Baton 
Rouge,  LA  70808,  (504)  383-0040. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Baton  Rouge,  LA,  and 
points  within  75  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  AU  FU  GA,  MS,  AR  and  TN. 


MC  145384  (Sub-60).  filed  March  1. 
1982.  Applicant:  ROSE- WAY,  INC..  P.O. 
Box  4644.  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moines,  lA  50312, 
(515)  274-4985.  Transporting  metal 
products,  between  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  lA.  IL.  IN,  KY.  MO,  NM,  OH.  OK. 
and  TX. 

MC  145704  (Sub-4),  filed  February  22, 
1982.  Applicant:  G.  P.  BOURROUS 
TRUCKING  COMPANY,  INC.,  508  Burke 
St.,  DiboU.  TX  75041.  Representative: 
TimoUiy  Mashbum,  P.O.  Box  2207, 
Austin,  TX  78768-2207,  (512)  476-6391. 
Transporting  lumber  and  wood 
products,  between  points  in  Polk  and 
Angelina  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  TX  and  LA. 

MC  146974  (Sub-11),  filed  February  26. 
1982.  AppUcant:  WUJJAM  V.  THOMAS, 
0700  Second  St.,  N.W.,  Albuquerque,  NM 
87114.  Representative:  John  P.  Jennings 
(same  address  as  applicant),  (505)  897- 
3560.  Transporting  (1)  lumber  and  wood 
products.  (2)  clay,  concrete,  glass  or 
stone  products,  (3)  metal  products,  (4) 
machinery.  (5)  transportation 
equipment.  (6)  building  materials,  and 
(7)  Mercer  commodities,  between  points 
in  the  U.S.  in  and  west  of  PA,  MD,  VA. 
NC.  SC.  GA,  and  FL  (including  AK). 

MC  152544  (Sub-13),  filed  February  24. 
1982.  Applicant:  CYPRESS  TRUCK 
LINES,  INC.,  1746  E.  Adams  St.. 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville,  FL  32202,  (904)  632-2300. 
Transporting  building  and  construction 
materials,  between  pqints  in  York 
County,  PA,  Tarrant  County,  TX,  Solano 
County,  CA  and  Kane  County,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152744  (Sub-4),  filed  February  24. 
1982.  Applicant:  CITADEL 
TRANSPORT,  INC.,  180  N.  Michigan 
Ave.,  Chicago,  IL  60601.  Representative: 
Thomas  M.  O'Brien,  10  S.  LaSalle  St.. 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  processors  and 
distributors  of  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  the  Campbell  Soup 
Company  of  Camden,  NJ. 

MC  164624  (Sub-1),  filed  February  23, 
1982.  Applicant:  ACE  UQUID  WASTE 
HAULERS,  INC.,  3715  Beechmont  Court. 
Cincinnati,  OH  45226.  Representative: 
Robert  G.  Nichols  (same  address  as 
applicant),  (513)  871-8397.  Transporting 
toxic  and  hazardous  wastes,  between 
points  in  OH,  MI,  IN.  IL.  WL  KY.  TN. 
WV,  VA.  PA,  TX.  AL.  GA.  and  NY.  on 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Note.— The  certiricate  in  this  proceeding  to 
the  extent  it  authorizes  the  transportation  of 
hazardous  wastes  shall  expire  5  years  from 
the  date  of  issuance. 

MC  156345,  filed  February  25, 1982. 
Applicant  ELK  EXPRESS  LINES,  LTD.. 
5542  Angling  Rd.,  Portage,  MI  49002. 
Representative:  Ms.  Vicki  J.  Elkins 
(same  address  as  applicant),  (616)  343- 
1450.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  IN,  lA.  KY. 
MD,  MI.  MN,  MO,  NY,  OH,  PA,  TN,  WV, 
andWI. 

MC  159775,  filed  February  26, 1982. 
Applicant:  DODSON  TRUCKING,  INC., 
219  A  Superior,  Evanston,  WY  82930. 
Representative:  James  E.  Phillips,  822 
Main  St.,  Evanston,  WY  82930,  (307) 
780-9370.  Transporting  oilfield 
equipment  and  supplies,  between 
Evanston.  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  UT,  NV,  MT. 
and  ID. 

MC  160154.  filed  February  26, 1982. 
Applicant:  DOUGLAS  NORD,  1401 
Texas  Ave.,  St.  Louis  Park,  MN  55426. 
Representative:  Richard  D.  Howe,  GOO 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
(515)  244-2329.  Transporting  lumber  and 
wood  products,  between  points  in 
Sonoma,  Humboldt  and  Mendocino 
Counties,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  lA,  MN,  ND,  SD,  and 
WI. 

MC  160425,  filed  February  24, 1982. 
Applicant:  BETTY  JENSEN  d.b.a. 
HUSKY  HAULERS,  P.O.  Box  60488, 
Fairbanks,  AK  99706.  Representative: 
Everett  L  Jensen  (same  address  as 
applicant),  (907)  456-3758,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
hazardous  waste  materials),  between 
points  in  the  U.S.  (except  HI). 

MC  160725,  filed  February  24, 1982. 
Applicant:  A.  &  S.  TRUCKING 
COMPANY,  INC.,  404  Cross  St.. 
Cleveland,  MS  38732.  Representative: 
Ajax  J.  Morris,  Jr.,  P.O.  Box  782. 
Cleveland.  MS  38732.  (601)  843-2555. 
Transporting  iron  and  steel  articles. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160764,  filed  February  25, 1982. 
Applicant:  HAROLD  WINDSOR  AND 
TEDDIE  WRIGHT,  d.b.a.  FLYING  "W". 
18435  2nd  Ave.,  S.,  SeatUe,  WA  98148. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641,  Bellevue,  WA  98009,  (206)  453- 
0312.  Transporting  (1)  machinery.  (2) 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  and  (3) 


lumber,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160765.  filed  February  25, 1982. 
Applicant  STEWARD  TOURS,  3923 
Avera  Ave.,  Winston-Salem,  NC  27106. 
Representative:  Polly  Stewart  (same 
address  as  applicant),  (919)  924-2802.  As 
a  broker,  at  Winston-Salem.  NG  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  160775,  filed  February  26, 1982. 
Applicant  HILKEE.  GRANT  AND 
MARCEL  TROTTIER.  d.b.a.  T.LC. 
TOURS.  4734  Topanga  Canyon  Blvd.. 
Woodland  Hills.  CA  91364. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334,  Santa  Ana.  CA  92702.  (714) 
667-8107.  Transporting  pa55ei^ers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Los  Angeles  County,  CA,  and 
extending  to  points  in  NV,  AZ,  UT,  and 
WA,  under  continuing  contract(s)  with 
Golden  Tours  for  Senior  Citizens 
Corporation,  of  Alhambra,  CA. 

VoL  No.  OP4-89 

Decided:  March  10, 1982. 
By  the  Commission.  Review  Board  No.  2, 
Meml>ers  Carleton,  Fisher,  and  Williams. 

MC  129537  (Sub-67),  filed  February  26, 
1982.  Applicant  REEVES 
TRANSPORTATION  CO.,  Rt  5,  Dew's 
Pond  Rd.,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt  Jr.,  406  N. 
Morgan  St.  Tampa,  FL  33602,  (813)  22»- 
6165.  Transporting  (1)  paper  and  paper 
products,  (2)  plastic  and  plastic 
products,  and  (3)  chemicals,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  136816  (Sub-15).  filed  March  1. 
1982.  Applicant  THE  UNIVERSE 
COMPANY,  INC.,  3523  L  St,  Omaha,  NE 
68107.  Representative:  Arlyn  L. 
Westergren.  Suite  201, 9202  W.  Dodge 
Rd..  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  food  and  related  products, 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  SD,  NE,  KS. 
OK.  MN.  L\,  MO,  AR,  WL  and  IN. 

MC  148107  (Sub-10),  filed  February  26. 
1982.  AppUcant  JESSE  J.  MESA,  d.b.a 
MESA  TRUCKING  CO.,  1500  S. 
Zarzamora  St,  San  Antonio,  TX  78207. 
Representative:  Kenneth  R.  Hofiman, 
1600  W.  38th  St,  Suite  410,  Austin.  TX 
78731,  (512)  451-7409.  Transporting 
drysalted  and  greensalted  hides. 
between  points  in  TX,  CA  and  CO. 

MC  156077  (Sub-1),  filed  February  26. 
1982.  Applicant  MAXIE  JAMES 
HUFFMAN,  d.b.a.  HUFFMAN 
TRUCKING,  11048  Roswell  Ave.. 
Pomona.  CA  91766.  Representative:  Earl 


N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield.  CA  93306.  (805)  872-1106. 
Transporting  transportation  equipment. 
(1)  between  points  in  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  A^ 
CO.  ID.  MT,  NV,  NM,  OR.  TX,  UT.  WA. 
and  WY.  and  (2)  between  points  in 
Canyon  County,  ID,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA  and 
NV. 

MC  158457  (Sub-1),  filed  March  1. 
1982.  Applicant  HARRY  JUDGE.  d.b.a. 
JUDGE  TRUCKING  COMPANY,  East 
Side  Dr..  Chincoteague.  VA  2333a 
Representative:  Blair  P.  Wakefield.  Suite 
1001,  First  and  Merchants  National  Bank 
Bldg.,  Norfolk,  VA  23510,  (804)  627-0070. 
Transporting  foodstuffs,  between  points 
in  Sussex  County,  DE  and  Accomack 
County,  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  CA.  CO,  CT,  DE. 
FL,  GA.  IL,  IN,  KS,  KY,  LA.  MA.  MD. 
ME.  ML  MO,  MS.  NG  NH.  NJ.  NV.  NY. 
OR  OR,  PA.  RL  SC.  TN.  UT.  VA.  VT. 
WA.  WL  WV.  and  DC 

Volume  No  OPS-54 

Decided:  March  4. 1982. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  DowelL 

MC  29848  (Sub-4),  filed  February  24. 
1982.  Applicant  RONALD  L 
CLOUTIER.  INC..  250  Brownell  Lane. 
Portsmouth.  RI 02871.  Representative: 
Russell  B.  Cumett  P.O.  Box  366. 826 
Orieans  Rd.,  Harwich,  MA  02545.  (617) 
432-0907.  Transporting  building 
materials,  forest  products,  lumber  and 
wood  products,  and  such  commodities 
as  are  dealt  in  by  wholesale  lumber 
companies,  between  points  in  the  US. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Limber  Sales 
Management  Corp..  of  Needham.  MA. 
and  Weyerhaeuser  Company,  of 
Tacoma.  WA. 

MC  40978  (Sub-92),  filed  February  23. 
1982.  Apphcant  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  3321  So.  Business 
Drive,  Sheboygan, WI  53081. 
Representative:  Daniel  R.  Dineen,  710 
No.  Plankinton  Ave.,  Milwaukee,  WI 
53203.  (414)  273-7410.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods  as  defined  by  the 
Commission),  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA.  miN.  KY.  ML  MN,  MO.  OH  and 
WI. 

MC  124579  (Sub-34),  filed  Februaiy  24. 
1982.  Applicant:  WDCEL  BULK 
EXPRESS,  INC.,  Rt  2,  Huron,  OH  44639. 
Representative:  James  Duvall,  220  W. 
Bridge  St,  P.O.  Box  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting  bulk 
commodities  between  those  points  in 
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the  U.S.  in  and  east  of  ND.  SD,  NB,  CO. 
OK.  and  TX. 

MC  143908  (Sub-3).  filed  February  24. 
1982.  Applicant:  GEORGE  F.  GREEN 
TRANSPORT,  INC..  701  Hardeman 
Avenue,  Ft.  Valley.  GA  31030. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St..  NE,  Atlanta,  GA  303.  (404) 
522-2322.  Transporting  minerals, 
chemicals  and  related  products. 
between  points  in  AL,  FL.  GA,  TN,  and 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  FL.  GA.  IL.  IN.  lA.  KB, 
KY,  LA,  MO.  MS.  NC,  OK.  SC.  TN.  and 
TX. 

MC  151789.  filed  February  24, 1982. 
Applicant:  EASTERN  CARRIERS,  INO. 
P.O.  Box  849Z  Sta.  A.  Greenville.  SC 
29604.  Representative:  Mitchell  King.  Jr.. 
P.O.  Box  5711,  Greenville,  SC  29606,  803- 
288-6000.  Transporting  iron  and  steel 
articles,  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Jersey  Shore  Steel 
Company  of  Jersey  Shore.  PA. 

MC  152649  (Sub-10).  filed  February  22. 
1982.  Applicant:  RIVERLAND 
TRUCKING  CO..  INC..  Post  Office 
Drawer  BC,  Reserve,  LA  70084. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  3ea  Neenah.  WI  54060.  (414)  722- 
2848.  Transporting  (1)  packaging 
products  and  packaging  materials  and 
supplies,  between  points  in  AL.  AR,  FL, 
GA,  IL.  KY.  LA.  MI.  MS.  NC  SC  TN. 
and  TX,  and  (2)  food  and  related 
products,  between  points  in  St.  Charles 
Parish,  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  AL,  AR.  FL,  GA,  EL,  IN. 
KY,  MS,  NC.  NE,  OH.  OK.  SC  TN.  TX, 
VA.  and  WI. 

MC  155749.  filed  February  22, 1982. 
Applicant:  HWD  CARRIERS,  INC..  1 
Shore  Road,  Glenwood  Landing.  NY 
11547.  Representative:  George  Carl 
Pezold,  120  Main  St.,  Huntington,  NY 
11743.  (516)  427-0100.  Transporting 
hazardous  waste  materials,  (except 
radioactive  waste),  between  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  eastern 
boundary  of  Itasca  County.  MN.  thence 
northward  along 'the  eastern  boundaries 
of  Itasca  and  Koochiching  Counties.  MN. 
to  the  international  boundary  line 
between  the  U.S.  and  Canada. 
Condition:  Any  certificate  issued  in  this 
proceeding  to  the  extent  it  authorizes 
transportation  of  hazardous  waste 
materials  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  bom 
the  date  of  issuance  of  the  certificate. 
MC  158859.  filed  February  24. 1982. 
Applicant:  O.  DEAN 
TRANSPORTATION.  INC..  406  W. 
Williamsburg  Rd..  Sandston,  VA  2315a 


Representative:  P.  Owen  Dean  (same 
address  as  applicant).  (804)  737-7838. 
Transporting  (1)  machinery,  under 
continuing  contract(8)  with  Safeguard 
Engines,  Inc.,  of  Nashville.  TN,  and  (2) 
food  and  related  products,  under 
contimdng  contract(s)  with  Interbake 
Foods,  Inc.,  of  Richmond,  VA,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  159959.  filed  February  25. 1982. 
Applicant:  ROWE  &  LONG 
TRANSPORT  COMPANY.  INC..  P.O. 
Box  67.  Nichols,  GA  31554. 
Representative:  Kim  G.  Meyer,  235 
Peachtree  St.  N.E.  Suite  1200.  Atlanta,' 
GA  30303,  404-522-2322.  Transporting 
building  materials,  between  points  in 
GA,  FL.  SC  NC  TN,  KY.  AL,  MS.  AR. 
WVandLA. 

MC  160488  (Sub-1).  filed  February  28. 
1982.  AppUcant:  BADGER  TRANSPORT. 
INC..  Route  2,  Box  75.  Clintonville.  WI 
54929.  Representative:  Richard  A. 
Westley.  4506  Regent  St..  Suite  100.  P.O. 
Box  5086.  Madison.  WI  53705-0066,  606- 
238-3119.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk],  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Peterson  Built  Products. 
Inc  of  CUntonville.  WL 

MC  160708.  filed  February  23. 1882. 
Applicant:  BARDEN  ENTERPRISES, 
INC,  d.b.a.  VrrO'S  TOWING  SERVICE. 
936  Cranston  St..  Cranston,  RI  03920. 
Representative:  Charles  R.  Reiliy.  391 
Davisville  Rd..  North  Kingstown.  RI 
02852.  401-884-0969.  Transporting  New. 
used,  wrecked  and/or  disabled  vehicles, 
between  points  in  CT,  MA.  NY.  and  RI. 

MC  160709  (Sub-1).  filed  February  23, 
1982.  Applicant:  JAPAN  TRAVELERS 
SERVICE,  INC.  1100  Seventeenth  St.. 
N.W..  Suite  311,  Washington,  DC  20036. 
Representative:  Barry  R.  Diamond,  805 
King  St..  4th  Floor.  Alexandria.  VA 
22314.  703-549-8010.  As  a  broker  at 
Washington,  DC.  in  arranging  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  beginning  and  ending  at 
points  in  VA,  MD.  and  DC.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

MC  ie076a  filed  February  26, 1982. 
Applicant:  ALVIN  E.  JOYNER,  d.b.a. 
JOINER  INLAND  GARAGE.  3517 
Crawfordsville  Rd.,  Tallahassee,  FL 
32301.  Representative:  Thomas  F. 
Panebianco.  P.O.  Box  1200,  Tallahassee. 
FL  32302.  904-576-1221.  Transporting 
motor  vehicles,  between  points  in  FL, 
GA,  and  AL,  on  the  one  hand.  and.  on 


the  other,  points  in  FL,  GA,  AL,  LA,  MS. 

SC  and  NC 

Agatha  L.  Maffniovidi, 

Secretary. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Devetopment 

Advtaory  Committee  on  Volunlary 
Foreign  Aid;  Meeting 

Pursuant  to  Executive  Order  11780 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L  92-463.  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Committee 
on  Voluntary  Foreign  Aid,  which  will  be 
held  on  March  25  (fit>m  9:00  a  jn.  to  5:00 
p.m.).  at  the  Prince  George  Hotel,  14  East 
28th  Street,  New  York.  New  York  10016. 
and  on  March  26  (from  9K)0  a.m.  to  12.-00 
noon).  1982.  in  the  Dag  Hammarskjold 
Library  Auditorium  in  the  United 
Nations  Building.  New  York,  New  York 
10017. 

Most  of  the  two-day  meeting  will  be 
devoted  to  a  program  built  around  the 
subject  of  non-profit/ American 
corporate  collaboration  in  Third  World 
development  A  combination  of  panels, 
discussion,  and  informal  work  groups 
have  been  designed  for  a  substantive 
exchange  of  experience  and  points  of 
view  regarding  this  collaboration. 

The  second  major  area  of  discussion 
will  address  the  AID-PVO  policy 
statement.  AID  officials  will  be 
available.  PVOs  will  give  testimony,  and 
the  Advisory  Committee  will  comment. 

The  meeting  will  be  open  to  tha 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Committee  in 
accordance  with  procedures  established 
by  the  Committee.  Written  statements 
should  be  filed  prior  to  the  meeting  and 
should  be  available  in  twenty  copies. 

Dr.  Toye  Brown  Byrd  will  be  the  AID 
representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  contact  Dr.  Byrd  at  703/235- 
2708.  or  by  mail  c/o  the  Advisory 
Committee  on  Voluntary  Foreign  Aid. 
Agency  for  International  Development, 
Washington.  D.C  20523. 

Dated:  March  5. 1982. 
Julia  Chang  Bloch. 

Assistant  Administrator,  Bureau  for  Food  for 
Peace  and  Voluntary  Assistance. 
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INTERNATIONAL  TRADE 
COMMISSION 

[mv— tigrtlon  Na  337-TA-1171 

Certain  Automatic  Vieors;  Erratum  to 
Notice  of  toiveetigation 

In  the  Notice  of  Investigation 
pubhshed  in  this  matter  at  47  FR  9296 
(March  4, 1982).  the  address  of 
respondent  Toyota  Motor  Sales  Co..  Ltd. 
of  Japan  was  incorrectly  listed.  The 
correct  address  is  as  follows:  Toyota 
Motor  Sales  Co..  Ltd.,  23-22  Izumi,  1- 
Chome.  Higashi-Ku.  Nagoya-shi.  Aichi. 
461  Japan. 

It  is  requested  that  a  copy  of  this 
notice  be  published  in  the  Federal 
Register. 

Respectfully  submitted. 

Oreste  Rust  Pirfo. 

Commission  Investigative  A  ttomey. 
International  Trade  Commission. 
Washington.  D.C.  20436. 
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Ilnv—Mgation  No.  337-TA-1051 

Certain  CoinOperated  Audiovieual 
Qamee  and^Componenta  Thereof  (Vte, 
Pao-Man  and  RaNy-X);  laeuance  of 
Temporary  Cease  and  Desist  Orders 

AOCNCV:  International  Trade 
Commission. 

ACnOH:  Issuance  of  temporary  cease 
and  desist  orders. 

summary:  Notice  is  hereby  given  that 
the  Conunission  has  issued  temporary 
cease  and  desist  orders  in  the  above- 
captioned  investigation.  Pursuant  to  the 
orders,  the  named  respondents  are 
directed  to  cease  and  desist  from  the 
importation  and  sale  of  coin-operated 
audiovisual  games  which  there  is  reason 
to  believe  infringe  complaints  Midway 
Manufacturing  Co.'s  copyright  in  the 
Pac-Man  audiovisual  work  and  common 
law  trademark  in  the  term  "Pac-Man." 

FOR  RMTNER  mFONMATICM  CONTACT 

Jack  Simmons,  Esq..  Office  of  the 
General  Counsel.  Intemational  Trade 
Commission,  telephone  202-523-0350. 

SUPPlfMENT ARY  INFORMATION: 

Background 

The  Commission  Instituted  this 
investigation  to  determine  whether  there 
is  a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337)  in  the 
importation  or  sale  of  certain  coin- 
operated  audiovisual  games  and 
components  thereof  which  are  alleged  to 


infringe  Midway's  copyri^ts  and 
common  law  trademarks.  Notice  thereof 
was  published  in  the  Federal  Register  of 
July  1, 1981  (46  FR  34436). 

On  January  4. 1982,  the  Commission 
determined  (Commissioner  Stem 
dissenting)  that  there  is  reason  to 
believe  that  a  violation  of  section  337 
exists  with  regard  to  the  Pac-Man  game 
and  that  there  is  no  reason  to  believe 
that  a  violation  exists  with  regard  to  the 
Rally-X  game.  The  Commission 
determined  that  the  appropriate  remedy 
is  the  issuance  of  cease  and  desist 
orders  to  be  in  force  and  effect  for  the 
remaining  term  of  the  investigation. 
Pursuant  to  the  orders,  the  named 
respondents  may  not  import,  except 
under  bond,  or  sell  any  coin-operated 
audiovisual  game  or  certain  components 
thereof  which  display  a  woric 
substantially  similar  to  Pac-Man.  In 
addition,  the  named  respondents  may 
not  import  audiovisual  game  machines 
which  display  the  term  Pac-Man  or 
confusingly  similar  terms,  except  into 
the  Hawaiian  market  under  written 
authorization  of  K  &  K  Industrial 
Services. 

Respondents 

The  following  persons  are  directed  to 
cease  and  desist:  Artie  International, 
Inc.;  Carlin  Tiger  Shokai.  Ltd.;  Femcrest 
Distributors.  Inc.;  Formosa  Products 
Industrial  Corp.;  Friend  Spring  Industrial 
Co..  Ltd.:  Intemational  Scientific  Co., 
Ltd.:  Jay's  Industries;  K  ft  K  Industrial 
Services;  Kyugo  Co.,  Ltd.;  Loson 
Electrical  Co.;  Morrison  Enterprises 
Corp.;  Nippon  Semicon.  Inc4  Omni 
Video  Games.  Inc.;  Stan  Rousso,  Ina; 
Seagull  Industries  Co.,  Ltd.;  Sepac  Co.. 
Ltd.;  Shoei  Co..  Ltd.;  and  SP-World- 
Amusement  Co.,  Ltd. 

Public  Inspection 

Copies  of  the  Commission's  Action 
and  Order,  the  Cease  and  Desist  Orders, 
and  all  other  public  dociunents  on  the 
record  of  the  investigation  are  available 
for  inspection  diuing  official  working 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
Intemational  Trade  Commission,  701  E 
Sti«et  NW..  Room  161.  Washington.  D.C 
20436,  telephone  202-523-0161. 

By  order  of  the  Commission. 
Issued:  January  15. 1982. 

Kguiisui  R>  Mason. 
Secretary. 
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[InwallgaUon  Mo.  337-TA-1I21 

Certain  Cube  Puzzles;  Antendment  of 
Notice  of  Investigation 

AOENCY:  International  Trade 

Commission. 

ACTKNC  Amendment  of  notice  of 

investigation  to  add  16  new  respondents 

pursuant  to  {  210.22(a)  of  the 

Commission's  Rules  of  Practice  and 

Procedure. 

summary:  On  March  10. 1982.  the 
Commission  granted  a  motion  (Motion 
No.  112-1)  to  amend  the  notice  of 
investigation  in  this  investigation  to  add 
16  additional  persons  as  respondents. 
These  persons  are  alleged  to  be  engaged 
in  the  unfair  acts  of  infiinging 
complainant  Ideal  Toy  Co.'s  common- 
law  trademark,  false  designation  of 
origin,  and  passing  off  of  certain  cube 
pu^es. 

The  Commission  has  instructed  the 
presiding  officer  not  to  schedule  an 
expedited  final  hearing  unless  she 
determines  that  the  rights  of  the  new 
respondents  will  not  be  prejudiced 
thereby. 

SUPPLEMENTARY  INFORMATION:  On 

January  22, 1982,  complainant  moved 
(Motion  No.  112-1)  to  amend  the  notice 
of  investigation  to  add  16  new 
respondents,  all  of  which  are  alleged  to 
be  engaged  in  the  imfair  acts  of 
common-law  trademark  infringement 
false  designation  of  origin,  and  passing 
'  off  of  the  cube  puzzles  in  controversy. 
On  February  8, 1982,  the  presiding 
officer  issued  a  recommended 
determination  that  the  motion  be 
granted  (Order  No.  4).  After 
consideration  of  Motion  No.  112-1,  the 
response  thereto  by  the  Conunission 
investigative  attorney,  and  the  presiding 
officer's  recommended  determination, 
the  Commission  determined  to  amend 
its  notice  of  investigation  by  the  joinder 
of  the  following  respondents: 
Chadwick  Miller.  Inc..  Pequot  Industrial 

Park.  300  Tumpike  Street  Canton, 

Mass.  02021; 
Dajare.  Inc..  19  West  24th  Street  New 

Yoric  N.Y.  10010; 
Eurasia  Merchandise.  Inc  41  West  42d 

Street  New  York.  N.Y.  10036; 
Imperial  Merchandise.  Inc.,  19  East  21st 

Street,  New  York,  N.Y.  10010; 
Kingstone  Intemational,  225  W.  134th 

Street  Los  Angles.  Calif.  90061; 
Robert  S.  Kootu  and  Associates,  332  W. 

Jackson  Road,  Webster  Groves,  Mo. 

63119; 
E.  J.  Korvettes.  Inc.,  1293  Broadway. 

New  York.  N.Y.  10001; 
Mecca  Electronic  Industries,  Ino,  1167 

Broadway,  New  Yoi^  N.Y.  lOQOl 
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Mark  Metzner,  Inc.,  650  Anthony  Trail. 

Northbrook.  111.  60062; 
Neat  Things  Importing  Ltd..  Suite  3111. 

910  Mainland  Street,  Vancouver,  B.C., 
Canada: 

Price  King,  Inc.,  890  Broadway,  New 

York,  N.Y.  10003: 
Sajra  Distributors  (a  division  of  Sajra 

Discount  Department  Stores,  Inc.),  7S7 

East  Tremont  Avenue,  Bronx.  N.Y. 

10457: 
Sears,  Roebuck  &  Co.,  10  S.  Canal,  Sears 

Tower,  Chicago.  111.  60684: 
Supreme  Import-Export  D-M  Sale  Corp.. 

911  Broadway,  New  York.  N.Y.  10010: 
F.  W.  Woolworth  Co.,  233  Broadway, 

Woolworth  Building,  New  York,  N.Y. 

10279; 
Rick  Zoflde,  P.O.  Box  54,  Wapakoneta. 

Ohio  45885. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.]  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

TOR  PURTHER  INFORMATION  CONTACT: 
William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  (llephone  202-523- 
0359. 

By  order  of  the  Commission. 
Issued:  March  11, 1982. 
KaniMth  R.  MaMm, 

Secretary. 
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(InvMtlgation  No.  337-TA-1 1»] 

Certain  High-Precision  Soienoide  and 
Components  TtMreof;  Investigation 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
Intematioqal  Trade  Commission  on 
February  8, 1982.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Ledex,  Inc.,  801  Scholz  Drive, 
Vandalia,  Ohio  45377.  An  amendment  to 
the  complaint  was  filed  on  February  22, 
1982.  The  amended  complaint 
(hereinafter  the  complaint)  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  of  certain 
high-precision  solenoids  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  tortious  interference  with 
contractual  relationships,  (2) 
misappropriation  of  trade  secrets  and 


confidential  business  information,  (3) 
infitngement  of  complainant's 
copyrights,  (4)  infringement  of 
complainant's  common  law  trademarks, 
and  (5)  false  designation  of  origin.  The* 
complaint  further  alleges  that  &e  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue 
both  a  permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  {  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 
Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  9. 1982.  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  high- 
precision  solenoids  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  tortious 
interference  with  contractual 
relationships,  (2)  misappropriation  of 
trade  secrets  and  confidential  business 
information,  (3)  infringement  of 
complainant's  copyrights,  (4) 
infringement  of  complainant's  common 
law  trademarks,  and  (5)  false 
designation  of  origin,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economicaUy  operated, 
in  the  United  States: 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  whJch  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is  Ledex,  Inc..  801 
Scholz  Drive.  Vandalia,  Ohio  45377 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Shindengen  Electric  Manufacturing  Co., 

Ltd.,  New  Ohtemachi  Bldg.,  2-1,  2- 

chome  Ohtemachi,  Chiyoda-ku,  Tokyo 

100,  Japan: 
Densitron  Corp.,  Daini-Hasegawa  Bldg., 

4th  Floor,  1-12-4  Hamamatsucho, 

Minato-ku,  Tokyo  105,  Japan; 
Photo  Chemical  Products  of  California, 

Inc.,  1715  Berkeley  Street,  Santa 

Monica,  California  90404: 
EM  Devices,  Inc.,  P.O.  Box  158,  Troy, 

Ohio  45373: 


Taylor  Marketing  and  SaJes  Co.,  4328  N. 

Woodbum  Ave..  Milwaukee, 

Wisconsin  53211; 
Zaslow  Sales  Co..  Inc.,  105  Old  Windsor 

Road,  Bloomfield,  Connecticut  06002: 
Dynel  Co.,  270  Regency  Ridge,  Suite  119i 

Dayton.  Ohio  454S9; 

(c)  Ralph  Elsas-Patrick.  Esq..  Unfair 
Import  Investigations  Division.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  132,  Washington.  D.C. 
20436,  shall  be  the  Commission 
Investigative  Attorney,  a  party  to  diis 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
(  210.21  of  the  Commission's  Rides  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S9  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown.  '^ 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington.  D.C.  20436.  telephone 
202-623-0471. 

FOR  niRTHER  INFORMIATION  CONTACT: 

Ralph  Elsas-Patrick,  Esq.,  Unfair  Imp<Hl 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0440. 

By  order  of  the  Commission. 

Issued:  March  10, 1982. 
KmuMtb  R.  Mason, 
Secretary. 
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(Investtgetion  Na  731-TA-S7  (Preliminary)) 

Certain  Seamless  Steel  Pipes  and 
Tiit>es  From  Jaftan 

Determination 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  731-TA-87 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  inj ary  by 
reason  of  imports  from  Japan  of  the 
following  seamless  steel  pipe  and  tube 
products  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV): 

Seamless  heat-resisting  steel  pipes  and 
tubes  provided  for  in  items  610.5209,  610.5229, 
and  610.5234  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA);  and 
seamless  stainless  steel  pipes  and  tubes, 
provided  for  in  TSUSA  items  610.5205. 
610.5229,  or  610.S23a* 

The  Commission  *  determines  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reasons  of  imports  from  Japan  of 
seamless  alloy  steel  (other  than 
stainless  or  heat-resisting  steel) 
pressure  ^  pipes  and  tubes,  provided  for 
in  items  610.5209  of  the  TSUSA,  which 
are  alleged  to  be  sold  in  the  United 
States  at  LTFV. 

Background 

On  January  20, 1982,  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  received 
a  petition  fi-om  counsel  on  behalf  of 
Babcock  &  Wilcox  Co.,  a  U.S.  producer 
of  seamless  steel  pipes  and  tubes, 
alleging  that  an  industry  in  the  United 
States  was  being  injured  by  imports  of 
certain  seamless  steel  pipes  and  tubes 
from  Japan  which  were  alleged  to  be 
sold  at  LTFV.  Accordingly,  the 
Commission  instituted  this  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded  by 


■  The  record  is  deHiied  in  f  207 J(j)  of  the 
Commission's  Rules  of  Practice  and  Procedute  (19 
CFR  207.2(j)). 

'Commissioners  Alberger  and  Stem  dissenting. 

'Commissioner  Franlt  dissenting. 

'Suitable  for  use  in  boilers,  superheaters,  heat 
exchangers,  condensers,  reflning  furnaces,  and 
feedwater  heaters. 


reason  of  the  imports  of  such 
merchandise  into  the  United  States.  Tlie 
statute  directs  that  die  Commission 
make  its  determination  iwithin  45  days 
after  its  receipt  of  a  petition,  or  in  this 
case  by  March  8, 1982. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  D.C 
and  by  publishing  the  notice  in  the 
Federal  Register  on  January  28. 1982  (47 
FR  4164).  lie  public  conferenc:e  was 
held  in  Washington,  D.C  on  February 
10, 1982,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

Vievrs  of  Chairman  BUI  Alberger.  Vice 
Chairman  Michael  J.  f^nmnn, 
Comissioner  Paula  Stem  and 
Commissioner  Alfred  Eckes 

Summary 

The  Commission  unanimously  finds 
that  there  is  a  reasonable  indicatira  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  %vith 
material  injury  by  reason  of  imports  of 
heat-resisting  steel  pipes  and  tubes  from 
Japan  which  are  allegedly  sold  at  less 
than  fair  value  (LITV).  A  Commission 
majority  finds  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materiaUy  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  seamless  stainless 
steel  pipes  and  tubes  from  Japan.^  A 
Commission  majority  also  finds  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
seamless  alloy  pressure  pipes  and  tubes 
from  Japan.* 

Introduction 

This  is  the  second  investigation  of 
steel  pipes  and  tubes  bom  Japan  by  the 
Commission  under  the  antidumping 
provisions  of  the  Tariff  Act  of  1930.  In 
the  first  investigation,  which  was  filed 
by  the  same  petitioner  as  in  the  current 
case,  LTFV  sales  were  alleged  with 
respect  to  several  products,  including 
welded,  seamless,  carbon,  and 
noncarbon  pipes  and  tubes.  These 
products  were  described  by  their  use, 
e.g.,  "boiler  tubes"  and  "process  pipes." 


"  Chairman  Aibeiger  and  Commissioner  Stem 
make  their  afnrmative  determinations  only  with 
regard  to  heat-resisting  pipes  and  lubes. 

'Commissioner  Frank  makes  an  afRrmative 
determination  with  regard  to  seamless  alloy  sled 
pressure  pipes  and  tubes  from  Japaa. 


The  Commission's  determinations  as 
to  material  injury  or  tineat  in  tliat 
preliminary  case  were  eppeoled  to  the 
U.S.  Court  of  International  'fVade.  which 
remanded  the  case  to  the  Commission. 
Judge  Richardson  of  the  Court  took  issue 
mth  the  factors  need  by  the  Commission 
to  define  the  domestic  industry.  He  also 
instructed  the  Commission  to  attempt  to 
collect  profit  and  loss  data  on  the 
narrowest  range  of  products  for  wiiicfa 
information  is  available. 

On  September  4. 1980,  the 
Commission  and  Babcock  &  Wilcox 
reached  an  agreement  to  move  to  vacate 
the  order  and  opinion  of  Judge 
Richardson  upon  acceptance  of  a  new 
petition  for  pipes  and  tubes  by  the 
Department  of  Commerce.  This  new 
petition  (the  subject  of  the  current 
investigation)  named  a  different  set  of 
products,  whidi  included  only 
noncarbon,  seamless  pipes  and  tubes 
and  was  not  limited  to  pipes  and  tubes 
for  boUer  use. 

The  Domestic  Industry 

In  any  antidumping  investigation,  the 
Commission  must  determine  whether  a 
domestic  industry  is  materially  injured 
or  threatened  with  material  injury  by 
reason  of  the  allegedly  dumped  in^wrts. 
The  first  element  of  this  task  is  to 
determine  the  scope  of  the  industry  to 
be  examined.  In  this  investigation,  the 
definition  of  the  industry  is  particularly 
complex.  We  emphasize  that  our 
definition  of  industry  at  this  preliminary 
stage  is  based  on  the  information  now 
available,  and  it  may  change  in  any 
resulting  fina)  investigation. 

The  industry  is  defined  by  the  statute 
as  the  domestic  producers  as  a  whole  of 
a  like  product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product '  Like  product  is  defined  as  a 
product  which  is  like  or.  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with  the  article  under 
investigation.* 

In  this  investigation  the  products 
allegedly  being  imported  at  LTFV 
consist  of  seamless  stainless  steel  pipes 
and  tubes,  seamless  heat-resisting  steel 
pipes  and  tubes,  and  seamless  alloy 
pressure  steel  pipes  and  tubes,  in 
varying  lengths,  widths,  and 
thicknesses.  The  petitioner  maintains 
that  there  are  three  like  products  and.  in 
turn,  there  are  three  industries 
experiencing  injury  from  allegedly 
dumped  imports:  seamless  alloy 


'19U3.C1677(4XA). 
•19  U3.C.  1877(10). 
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pressure  pipes  and  tubes,*  seamless 
heat-resisting  steel  pipes  and  tubes,  and 
seamless  stainless  steel  pipes  and  tubes. 
We  find  that  the  petitioner  has 
presented  sufficient  information  for  a 
preliminary  determination  that  there  are 
three  separate  industries  in  the  United 
States  manufactiuing  products  like  the 
imported  goods.  '•  However,  there  are  a 
number  of  issues  bearing  on  the 
definitions  of  "like  product"  and 
"domestic  industry"  which  must  be 
examined  further  in  any  final 
determination. 

The  key  to  the  petitioner's  industry 
definition  is  the  chromium  content  of  the 
steel  used  for  the  pipes  and  tubes.  Pipes 
and  tubes  are  defined  as  "alloy"  if  they 
contain  from  .2  percent  up  to  4  percent 
chromium,  "heat-resisting"  if  they 
contain  more  than  4  percent  but  less 
than  10  percent  chromium,  and 
"stainless  steel"  if  the  chromium  content 
is  10  percent  or  more.  These  divisions 
based  on  chromium  content  correspond 
to  categories  listed  by  the  American  Iron 
and  Steel  Institute,  and  are  close  to 
those  now  in  use  in  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA)." 

Until  1980,  the  TSUSA  combined 
import  data  for  seamless  heat-resisting 
and  stainless  steel  pipes  and  tubes. 
These  two  categories  also  were 
combined  by  the  petitioner  in  the  earlier 
investigation.  On  the  other  hand, 
individual  company  price  lists  from 
companies  included  in  this  investigation 
combine  prices  for  seamless  heat- 
resisting  and  alloy  pressure  steel  pipes 
and  tubes  on  a  single  list;  none  of  the 
prices  lists  submitted  provide  separate 
headings  for  heat-resisting  products. 

The  chromium  content  of  pipes  and 
tubes  has  a  direct  bearing  on  their  use. 
Heat  resistance  and  resistance  to 
corrosion  increase  as  chromium  is 
added  to  the  steel  mix.  However,  there 
appears  to  be  no  commonly  recognized 
division  between  these  three  types  of 


'The  petitioner  allege!  that  only  the  "pressure" 
type  of  alloy  pipe  and  tube  is  being  imported  In  such 
quantities  as  to  materially  injury  or  threaten  the 
domestic  Industry.  Structural  and  mechanical  pipes 
were  included  by  the  pelitioner  In  addition  to 
pressure  pipes  under  the  heat-resisting  and  stainless 
categories.  This  categorization  raises  the  question  of 
whether  the  stainless  and  heat-resisting  categories 
should  be  examined  in  any  final  investigation  as 
separate  "like  products"  In  terms  of  their  pressure, 
mechanical,  or  structural  uses. 

"Chairman  Alberger  and  Commissioner  Stem 
point  out  that  this  division  was  advantageous  to  the 
pelitioner,  as  a  finding  of  one  or  two  industries 
would  have  led  then  to  negative  determinations  and 
the  possible  termination  of  this  entire  Investigation. 
Given  the  unusual  complexity  of  the  Industry  Issue 
in  this  case,  they  are  not  willing  to  disc«rd  any  of 
the  suggested  deRnltions  at  this  preliminary  stage. 

"The  TSUSA  defines  slainlesa  steel  as  having 
more  than  11.S  percent  chromium  content. 


pipes  and  tubes  on  a  use  basis.  At  the 
margins,  choices  may  be  made  by 
engineers  based  on  such  factors  as 
economy  or  availability. 

Production  process  is  another  factor 
to  be  examined  in  assessing  the  like 
product  and  industry  scope  because  it 
may  reveal  certain  distinguishing 
characteristics  of  the  products.  In  this 
case,  a  division  on  the  basis  of 
production  process  is  found  only  with 
regard  to  stainless  steel  pipes  and  tubes, 
80  percent  of  which  are  extruded  rather 
than  pierced  and  are  produced  in 
separate  facilities.  Emphasis  on 
production  then,  could  result  in  a  finding 
of  two  industries. 

The  petitioner  and  other  domestic 
producers  were  able  to  supply  profit  and 
loss  data  for  each  of  the  three  industries 
named.  In  fact,  the  petitioner  could 
provide  data  for  every  individual  order 
because  of  its  accounting  methods. 

Material  Injury  by  Reason  ofLTFV 
Imports 

Section  771(7)  of  the  Tariff  Act  of  1930 
directs  the  Commission  to  consider  in 
making  its  determination,  among  other 
factors,  (1)  the  volume  of  imports  of  the 
merchandise  under  investigation,  (2) 
their  impact  on  price,  and  (3)  the 
consequent  impact  of  the  imports  on  the 
domestic  industry.**  In  assessing  the 
impact  on  the  domestic  industry  we  are 
further  directed  by  section  771(7)(c)(lii) 
to  evaluate  all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry.  Including,  but  not  limited  to: 
production,  sales,  market  share,  pronts, 
productivity,  return  on  investments, 
capacity  utilization,  cash  flow, 
inventories,  employment,  wages,  growth, 
ability  to  raise  capital,  and  investment. 

In  this  investigation,  we  have  been 
able  to  obtain  limited,  if  any,  data  on 
some  of  the  economic  factors  listed 
above.  For  other  factors,  the  data  which 
we  have  collected  have  certain  inherent 
weaknesses  that  limit  their  relevance 
and  utility  to  our  determination.  In 
particular,  the  information  submitted  to 
the  Commission  by  domestic  producers 
concerning  capacity  and  capacity 
utilization  was  not  considered  reliable 
for  specific  products  because  of  the 
reported  ability  of  producers  to  shift 
easily  from  making  one  product  to 
another  on  the  same  equipment, 
particularly  with  regard  to  the  heat- 
resisting  and  alloy  pressure  products, 
which  are  generally  produced  on  the 
same  piercing  mills.  Similar  limitations 
exist  with  respect  to  data  concerning 
employment,  investment,  and  return  on 
investment.  As  is  discussed  in  detail  in 


the  accompanying  report  '*  the  reported 
profit-and-loss  data  are  limited  in  their 
use  as  an  ebsolute  measure  of 
profitability.  They  are  based  on 
inherenUy  arbitrary,  although  internally 
consistent,  methods  of  allocation. 
Nevertheless,  we  have  more  complete 
coverage  of  profitability  data  '*  for  each 
of  the  three  like  products  than  in  the 
prior  investigation,  and  the  information 
can  provide  useful  indications  of  profit 
patterns  for  each  product.  In  addition, 
we  were  imable  to  obtain  pricing  data 
from  U.S.  producers  and  importers  on 
their  sales  of  comparable  products.  '* 

Seamless  Heat-Resisting  Pipes  and 
Tubes. — From  1979  to  1981,  the  imports 
of  seamless  heat-resisting  steel  pipes 
and  tubes  from  )apan  increased 
dramatically,  both  in  tonnage  and  as  a 
share  of  apparent  U.S.  consumption. 
Japanese  import  tonnage  in  the  heat- 
resisting  category  almost  tripled  from 
1960  to  1981,  and  import  penetration 
almost  doubled. 

The  dramatic  increase  in  imports  of 
seamless  heat-resisting  products  from 
1980  to  1981  affected  the  performance  of 
the  domestic  industry.  Production  and 
domestic  shipments  of  the  heat-resisting 
product  both  fell  significantly  from  1980 
to  1981  and  the  profitability  of  the 
seamless  heat-resisting  pipe  and  tube 
industry  which  had  already  dropped 
substantially  from  1979  to  1980  fell  again 
in  1981.  The  steady  decline  in  the 
condition  of  the  industry  since  1979  and 
the  concomitant  growth  of  imports  from 
Japan,  admittedly  underselling  the  U.S. 
product.  '.*  lead  us  to  conclude  that  there 
is  a  reasonable  indication  that  the 
domestic  seamless  heat-resisting  steel 
pipe  and  tube  industry  is  being 
materially  injured  or  threatened  with 
material  injury  "  by  reason  of  imports  of 
the  product  from  Japan. 

Seamless  Alloy  Pressure  Pipes  and 
Tubes. — During  the  period  of  this 
investigation,  imports  from  Japan 
declined  and  the  Japanese  share  of  the 
U.S.  market  fell  slightiy.  Domestic 
production  and  shipments  of  alloy 
pressure  products  fell  from  1979  to  1980, 
but  recovered  somewhat  in  1981. 

The  profitability  picture  of  the  alloy 
pressure  industry  was  very  good  during 


"  19  U.S.C  1877(7). 


"See  p.  A-22  of  the  Report. 

"Nine  companies  In  this  InvestigalioD  provided 
the  Commission  with  profitability  data. 

"Report  p.  A-28. 

"An  economist  for  ICF,  Inc..  a  consulting  ftrrn 
appearing  on  behalf  of  Sumitomo,  acknowledged 
that  underselling  of  the  products  under  investigaUon 
ranged  up  to  25  percent. 

"  Chairman  Alberger  finds  a  reasonable 
indication  that  the  alleged  LTFV  imports  of 
seamless  heat-resisting  steel  pipes  and  tubes  ara  a 
cause  of  present  material  injury  and  therefore  does 
not  reach  {he  issue  of  threat  of  material  injury. 
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the  period  examined.  Although  profits 
dropped  from  1979  to  1980,  they 
remained  at  a  healthy  level.  During  the 
interini  1981  period,  profits  increased 
substantially  above  the  1979  level.  With 
this  strong  financial  performance  and 
the  recenUy  declining  role  of  imports 
from  Japan,  we  conclude  that,  despite 
underselling,  tl.ere  is  not  a  reasonable 
indication  that  an  industry  in  the  U.S.  is 
materially  injiu^d  or  threatened  with 
material  injury  by  reason  of  imports  of 
the  product  from  Japan. 

Views  of  Vice  Chairman  Michael  J. 
Calhoun  and  Commissioner  Alfred 
Eckes  on  Seamless  Stainless  Steel  Pipes 
and  Tubes 

We  find  that  there  is  a  reasonable 
indication  that  the  domestic  industry 
producing  stainless  steel  pipes  and 
tubes  is  materially  injured  or  threatened 
with  material  injury  by  reason  of 
imports  from  Japan  of  these  products 
which  are  allegedly  sold  at  less  than  fair 
value  (LTFV). 

In  reaching  this  conclusion,  we 
focused  primarily  on  the  large  share  of 
the  domestic  market  held  by  allegedly 
LTFV  imports  and  the  28  percent  rise  in 
the  volume  of  Japanese  stainless  pipe 
and  tube  imports  entering  the  U.S. 
between  1980  and  1981.  iliis  increase  in 
imports  outpaced  the  increase  in  U.S. 
consumption  of  stainless  steel  pipes  and 
tubes  during  the  same  period.  **  The 
share  of  the  domestic  market  for  this 
product,  already  subtantial  in  1980, 
increased  in  1981.  Such  a  large  market 
share  held  by  allegedly  LTFV  imports  is 
hard  to  ignore  in  a  preliminary 
investigation.  Given  this  level  of  market 
penetration,  we  must  assume  these 
imports  have  a  significant  impact  on  the 
pricing  practices  of  the  domestic 
industry,  absent  information  to  the 
contrary. 

Indeed,  there  is  evidence  that 
Japanese  imports  may  well  be  having 
some  effect  on  prices  in  tliis  industry. 
Information  on  pricing  and  lost  sales  is 
understandably  sparse  in  a  45-day 
preliminary  investigation,  but  it  is 
evident  that  underselling  by  Japanese 
imports  has  occurred.  Sumitomo,  the 
major  importer  of  pipes  and  tubes 
admitted  such  underselling.  Although 
domestic  list  prices  for  stainless  pipes 
and  tubes  increased  almost  39  percent 
between  1979  and  1981,  at  least  one 
domestic  company  indicated  that  it  had 
been  forced  to  offer  discounts  to  meet 
Japanese  competition. 

Large  increases  in  import  volume,  the 
capture  of  a  substantial  share  of  the 


"Because  much  of  the  data  considered  have  been 
)(runlcd  confidential  treatment  Mre  are  unable  to 
discuss  in  this  opinion  the  specific  numbers  before 
us. 


marliet  by  imports,  and  the  price 
depression  suggested  by  our  data  can  be 
expected  to  result  in  material  injury  to 
domestic  producers.  In  this  connection, 
certain  data  obtained  in  this 
investigation  do  point  to  a  reasonable 
indication  of  material  injury  or  the 
threat  thereof.  Domestic  production  in 
1981.  although  it  exceeded  that  in  1980, 
was  still  below  1979  levels.  Capacity 
utilization  also  rose  in  1981,  but 
remained  substantially  below  the  rate 
for  1979.  Employment  and  total  hours 
worked  decreased  steadily  from  1979  to 
1981.  Earlier  in  this  report,  we  discussed 
the  problems  encountered  in  judging 
data  (particidarly  employment  data)  in 
this  case.  However,  these  statistics 
should  not  be  ignored  completely. 

Chairman  Alberger  and  Commissioner 
Stem  stress  profitability  in  determining 
that  there  is  no  reasonable  indication  of 
material  injury  or  threat  to  the  industry. 
They  point  to  the  profit  in  the  interim 
period  of  1981.  However,  in  1980  there 
was  a  loss  in  the  corresponding  period; 
and  1979.  a  relatively  small  positive 
return  for  the  year. 

We  are  not  prepared  to  conclude  in  a 
preliminary  investigation  that  a  profit 
per  se  predudes  a  finding  of  a 
reasonable  indication  of  material  injury. 
Nor  do  we  believe  that  one  year  of  profit 
upturn  is  a  sufficient  basis  for  a  negative 
finding  in  this  case.  A  capital-intensive 
industry  such  as  this  one  must  show  a 
positive  trend  in  profits  over  a  longer 
period  to  generate  and  attract  necessary 
fimds  for  modernization  and  for 
research  and  development  Further 
investigation  may  reveal  there  is  such  a 
trend.  At  this  preliminary  stage, 
however,  we  do  not  find  that  the  profit 
figures  prevent  a  finding  of  reasonable 
indication  of  material  injury  to  the 
industry  or  the  threat  thereof. 

Views  of  Chainnan  Bill  Alberger  and 
Commissioner  Paula  Stem  on  Seamless 
Stainless  Steel  I^ie  and  Tubes 

Our  rationale  for  a  negative 
determination  on  seamless  stainless 
pipes  and  tubes  is  similar  to  our  views 
on  seamless  alloy  pressure  pipes  and 
tubes.  In  both  instances  the  condition  of 
'  the  U.S.  industry  is  good  and.  despite 
the  existence  of  underselling,  the  pattern 
of  import  penetration  from  Japan 
provides  no  reasonable  indication  of 
material  injury  or  of  real  and  imminent 
threat  of  material  injury  by  reason  of 
alleged  LTFV  imports. 

Key  trends  for  industry  performance 
for  seamless  stainless  pipe  and  tube 
producers  parallel  those  for  the 
seamless  alloy  pressure  pipe  and  tube 
industry  and  contrast  sharply  with  those 
for  the  seamless  heat-residing  pipe  and 
tube  industry.  Shipments  and 
profitability  for  the  seamless  heat 
resisting  pipe  and  tub  industry  fell 


regularly  since  1979.  Hie  1980-81  decline 
in  the  heat-resisting  industry  was 
concomitant  «vith  a  near  doubling  of 
market  penetration  by  alleged  LTFV 
imports  from  Japan.  On  the  other  hand, 
shipments  and  profitability  data  for 
seamless  stainless  pipe  and  tube,  like 
those  for  the  seamless  alloy  pressure 
pipe  and  tube,  declined  in  1980  from 
1979  levels  but  reboimded  in  1981.  From 
1980-81  penetration  by  the  alleged  LTFV 
imports  of  seamless  stainless  pipes  and 
tubes  was  basically  steady. 

The  rebound  in  die  profit  level  of  the 
industry  in  1981  is  particularly 
significant  Financial  performance  in 
1981  was  well  above  the  1979  level  and 
substantially  greater  than  the  1980  level. 
The  aggregate  industry  loss  in  1980  took 
place  during  a  decline  in  the  market  and 
when  one  company  experienced  a  six- 
week  strike. "Moreover,  during  the 
entire  period  of  die  investigation  only 
one  of  the  five  U.S.  producers  reported 
losses.  The  other  producers  all  had  very 
good  profits  throughout  the  period. 

Between  1980  and  1981  there  was  a 
significant  increase  in  produdtivity  in 
the  industry;  the  number  ff  hours 
worked  in  the  production  of  seamless 
stainless  steel  pipes  and  tubes 
decreased  substantially  while 
production  of  these  products  increased 
substantially."**'  Since  data  on  imports 
from  Japan  do  not  demonstrate 
significant  increased  competitive 
pressure  on  domestic  producers,  the 
industry  should  continue  to  benefit  from 
these  productivity  increases. 

Views  of  Commissioner  Eugene  |.  Frank 

Introduction 

I  find  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Japan  of  seamless  alloy 
steel  pressure  pipes  and  tubes,  seamless 
heat-resisting  steel  pipes  and  tubes,  and 
seamless  stainless  pipes  and  tubes, 
which  are  allegedly  sold  at  less  than  fair 
value.** 

First  I  would  note  the  following:  the 
statute  and  legislative  history  of  Title 
Vn  investigations  require  the 
Commission  in  its  preliminary 
determinations  for  both  antidumping 
and  countervailing  duty  investigations 


'*In  addJtioo,  Report  p.  A-14. 

~See  Report  p.  A-ia 

"Productivity  reported  varied  significanlly  by 
company  and  may  explain  the  divergent  financial 
performance  of  the  aingle  unprofitable  firm.  The 
divergence  may  also  relate  to  the  extent  to  which 
each  company  is  participating  in  the  open  market 

"This  is  the  aecand  investigatiaa  of  steel  pipe* 
and  tubaa  from  Japan  tiy  the  CammiaBiaa  under  the 
antidimipiiis  pitnriaians  of  th*  Tariff  Act  of  193a 
The  cfaroDoiogy  of  avant*  with  reapact  to  the 
previou*  iiiirestigtian  invoiving  the  Mnte  petitionar 
in  wiiich  I  did  not  paitidpale  leading  op  to  the 
cutTcnt  invettigatiaa,  ia  aet  forth  in  the  majority's 
opiniaa  on  this  caaa. 
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to  exercise  only  a  low  threshold  test 
based  upon  the  best  information 
available  to  it  at  the  time  of  such 
determination  that  the  fact  reasonably 
indicate  an  industry  in  the  United  States 
coM  possibly  be  suffering  material 
injury,  threat  thereof,  or  material 
retardation.**  This  less  rigorous 
standard  in  my  view  was  intended  by 
Congress  to  screen  those  petitions 
where  it  was  readily  apparent 
notwithstanding  a  necessarily 
incomplete  record  compiled  in  a 
compressed  45-day  time  period,  that 
there  was  no  indication  of  possibly 
establishing  injury  even  with  adequate 
time,  a  thorough  and  full  developeid 
Investigation  and  record  and  a  detailed 
hearing  before  the  Commission. 
For  the  sake  of  brevity  and  as 
appropriate  background,  I  refer  to  the 
reader  to  my  views  on  the  recently 
concluded  Commission  preliminary 
antidumping  and  countervailing  duty 
investigations  on  the  92  steel  cases.  In 
these  views,  the  stnictxiral  framework 
and  context  from  which  I  maintain  the 
Commission  should  review  and  analyze 
the  information  and  record  developed  in 
these  preliminary  investigations,  and 
render  its  determination  accordingly, 
pursuant  to  this  less  rigorous  low 
threshold  standard  (within  the  bounds 
of  a  focus  on  the  "conditions  of  trade, 
competition,  and  development  regarding 
the  industry  concerned")  is  more  fully 
articidated.** 

Domestic  Industry 

The  industry  is  defined  by  the  statute 
as  the  domestic  producers  as  a  whole  of 
a  like  product  or  those  producers  whose 
collective  output  of  the  like  product 
comprises  a  major  proportion  of  the 
total  domestic  production  of  that 
product.**  Like  product  is  defined  as  a 
product  which  is  like  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with  the  article  under 
investigation.** 

In  this  investigation,  the  issue  of 
industry  defmition  from  which 
determinations  of  "reasonable 
indication"  of  material  injury  must  be 
rendered  and  whether  the  requisite 
causal  linkage  "by  reason  of"  alleged 
unfairly  traded  imports  is  ascertained  to 
exist  in  the  context  of  the  "low 
threshold"  standard  set  forth 
hereinabove,  is  complex  and 
controversial.  P&titioner  has  alleged  that 


there  are  three  domestic  industries  being 
affected  by  imports — the  seamless  alloy 
steel  pressure  pipe  and  tube  industry, 
the  seamless  heat-resisting  steel  pipe 
and  tube  industry,  and  the  seamless 
stainless  steel  pipe  and  tube  industry. 
Petitioner  maintains  that  three  "like 
products"  which  respectively  define  the 
aforesaid  three  industries,  are 
distinguishable  from  the  standpoint  of 
product  description  (including  chemical 
composition),  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications,  major  applications,  U.S. 
Tariff  classification  and  other 
distinctions,  including  differences  in 
distribution,  marketing  and  production 
processes  employed,  and  "reasonable" 
availability  of  separate  profitability  data 
according  to  generally  accepted 
accounting  principles." 

On  the  other  hand,  one  of  the 
respondents  (Sumitomo  Metal 
Industries,  Ltd.)  claims  the  petitioner's 
delineation  of  these  three  separate 
industries  per  se  and  vis-a-vis  other 
segments  of  the  steel  pipe  and  tube 
industry  are  "arbitrary,  insignificant, 
and  legally  irrelevant",  claiming  among 
other  things,  substitutability  and 
interchangeability  exists  among  certain 
steel  materials  depending  upon 
metallurgical  content  and  diameter 
specifications  (according  to  engineering 
design  considerations);  the 
inconsistency  of  this  delineation  of  "like 
products"  with  petitioner's  "like 
product"  delineation  in  the  prior 
petition;  contradiction  of  the 
categorization  of  "like  products"  with 
petitioner's  sales  literatiu-e;  and  states 
that  the  "*  *  *  products  addressed  in 
the  petition  are  all  produced  by  the 
same  industry,  and  that  industry  also 
produces  many  products  not  mentioned 
in  the  petition."** 

There  also  appear  to  be  "value"  ■ 

considerations  tied  to  end-uses  that  can 
be  grounds  for  differentiation  among  the 
spectrum  of  products  comprising  the 
three  "like  product"  and  industry 
groupings  submitted  to  be  applicable  by 
the  petitioner. 

I  have  taken  under  advisement  and 
considered  the  various  argiunents 
submitted  both  for  and  against 
petitioner's  "like  product"  and  industry 
definitions  and  the  discussion  of 
pertinent  issues  arising  therefrom  as  set 
forth  in  the  views  of  Chairman  Alberger, 
Vice  Chairman  Calhoun,  and 


"  H.R.  Report  No.  9»-317.  SSth  Cong..  IK  Set*.,  p. 
52  (1B79). 

**  Certain  Steel  ProductM  from  Belgium.  Brazil. 
France.  Italy,  Luxembourg,  the  Netherlands. 
Romania,  the  United  Kingdom,  and  West  Germany, 
USrrC  Publication  1221.  February  1962,  pp.  121-lBS. 

»19U.S.C.1877(4)(A). 

"19  U.S.a  1677(10). 


"Petition  ofBabcock  h  Wilcox  Company,  dated 
\l7Dl6Z.  pp.  n-20;  Poit-Conference  Brief  of 
Babcock  h  Wilcox.  2/12/82.  pp.  1-12. 

"  Brief  of  Coudert  Brothers  dated  February  12, 
1982.  on  Behalf  of  Respondent  Sumitomo  Metal 
Industries.  Ltd..  pp.  4-9.  which  sets  forth  its 
argument  in  detail  opposing  Petitioner's  "lika 
product"  and  industry  delineation. 


Commissioners  Stem  and  Eckes.  I 
concur  with  their  determination  that 
petitioner  has  presented  sufficient 
information  for  the  record  to  support  a 
preliminary  determination  that  there  are 
three  separate  industries  in  the  United 
States  manufacturing  products  like  the 
imported  goods  subject  to  this 
preliminary  investigation,  and  also 
agree  that  a  number  of  issues  which 
have  arisen  in  this  respect  bear  further 
scrutiny  in  any  final  determination. 

I  would  emphasize  that  such 
determination  was  not  based  on  any  one 
proportedly  distinguishing  factor  such  as 
production  process,  separate 
profitability,  etc..  but  on  a 
preponderance  of  several  criteria  I 
deemed  relevant  that  point  to  rational 
distinctions  at  this  time  on  a  "like 
product"  basis.  The  statute  and 
legislative  history  do  not  provide  an  all 
inclusive  listing  of  periinent  criteria 
(note  the  plural),  but  cite  certain  factors 
such  as  production  process  or 
producer's  profits.**  I  believe  the  intent 
is  clear  that  sufficient  discretion  is  to  be 
exercised  by  the  Commission  in  arriving 
at  appropriate  determinations  in  this 
respect  on  a  rational,  factually-based, 
common-sense  and  consistent  fashion.  I 
would  point  out  that  further  information 
developed  in  any  final  investigation  in 
this  regard  will  be  carefully  considered 
in  any  final  determination  I  might  render 
in  this  respect. 

Section  771(7)(A)  of  the  Act  defines 
"material  injury"  to  mean  harm  "which 
is  not  inconsequential,  immaterial,  or 
imimportant."*" 

Section  771(7)  of  the  Act  directs  the 
Commission  to  consider,  in  making  its 
determination,  among  other  factors,  (1) 
the  volume  of  imports  of  the 
merchandise  under  investigation.  (2) 
their  impact  on  price,  and  (3)  the  < 

consequent  impact  of  imports  on  the 
domestic  industry.**  I  would  add  that 
the  statute  and  pertinent  legislative 
history  make  it  clear  with  respect  to 
volume  of  imports,  the  Commission 
would  consider  whether  the  volume  of 
imports  is  significant,  with  the 
disjunctive  "or"  whether  there  is  any 
significant  increase  in  that  volume 
absolutely  or  relative  to  U.S.  production 
or  consumption.** 

Specific  factors  to  be  examined  in 
consideration  of  material  injury  are 
detailed  in  Section  771(7)(C)  and  are  not 
all-inclusive  as  the  legislative  history 
emphasized.**  The  statute  and 


"19  U.S.C  ie77(4)(D):  Report  of  the  Committee 
on  Finance,  U.S.  Senate  on  H.R.  4537.  pp.  82-S4. 
••19U.S.C.  1877(7)(A). 
"19  U.S.C.  1677(7). 
"Senate  Report  pp.  S6-a7. 
"19  US.C  1677(7)(C):  Senate  Report,  p.  87.  . 
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legislative  history  also  makes  clear  that 
the  presence  of  absence  of  any  of  the 
specific  factors  which  the  Commission 
examines  would  not  necessarily  provide 
decisive  guidance  with  respect  to 
determinations  regarding  injury.** 

Although  there  are  inherent 
limitations  in  certain  "economic"  data 
submitted  to  the  Commission  by 
domestic  producers  and  perhaps 
questionable  reliabiUty  with  regard  to 
capacity  and  capacity  utilization, 
employment  investment  etc..  I  beleive 
.  such  data  cannot  be  dismissed  and 
discarded  in  entirety  inasmuch  as 
perhaps  trends  can  be  ascertained 
which  are  germane  to  injury 
considerations  under  a  "low  threshold" 
standard  applicable  in  preliminary 
investigations.  One  of  the  concerns  I 
think  is  relevant  to  any  application  of 
the  "like  product"  industry  definition 
approach  in  determining  injury  pursuant 
to  the  statute,  employed  in  a  "universe" 
comprised  by  multi-product  integrated 
operations,  is  an  inherent  degree  of 
arbitrariness  in  allocation  of  economic 
factors  exclusively  to  various  product- 
lines.  One  can  become  mired  in  a 
quagmire  of  assumptions  as  to  e.g.  there 
reasonability  and  consistency  of 
application  in  a  narrow-focused 
product-line  analysis,  yet  face  the 
dilemma  of  taking  into  consideration 
extraneous  and  perhaps  inappropriate 
data  if  an  industry  definition  were 
expanded,  based  on  necessarily 
available  data.  1  would  expect  a  final 
investigation  if  conducted,  to  discuss 
thorouj^y  these  underlying 
assumptions  and  their  appUcation  for 
such  data. 

However,  I  have  extreme  misgivings 
about  the  advisability  of  using  profit- 
and-loss  data  reported  in  this  case.  As 
was  pointed  out  in  the  report  the  data 
(reported  by  9  U.S.  producers)  as 
developed  are  limited  in  their  use  as  a 
measure  of  profitability.**  It  was 
disclosed  five  producers  used  a 
standard  cost  system  of  accounting, 
while  others  used  a  process  cost  direct 
cost  or  job  order  cost  system,  to 
account  for  the  accumulation  of  cost 
data  with  all  general,  selling,  and 
administrative  expenses  for  each 
product  allocated.  It  is  indicated  that 
such  data  should  reflect  a  "reasonable 
profit  trend  on  each  product  line"  if  each 
producer  were  "consistent  from  year  to 
year  in  its  use  of  its  respective 
allocation  base  (and  there  is  no 
evidence  to  the  contrary)  *  *  *"  *• 
Aside  from  the  fact  even  granting  the 
assumption  of  consistent  year  to  year 


cost  application  by  respective  producers 
which  there  is  no  evidence  evidently  to 
corroborate  either,  the  data  might  be 
reliable  in  terms  of  "trends"  but  invalid 
nevertheless.  Consequently.  I  have 
discoimted  all  profitability  data  from  my 
analyses  in  this  preliminary 
investigation  in  the  expectation  that  die 
staff  would  be  in  a  position  in  a  final 
investigation,  to  obtain  sudi  data  on  a 
uniform,  consistent  cost-allocation  basis 
for  all  domestic  producers. 

Seamless  Heat-Resisting  Pipes  and 
Tubes 

I  concur  in  generaTwith  the  analysis, 
except  for  profitability  considerations, 
of  the  Comimission  majority  as 
articulated  in  the  Views  of  Chairman 
Alberger,  Vice  Chairman  Calhoun,  and 
Commissioners  Stem  and  Eckes,  that 
leads  me  to  the  determination  that  there 
is  a  reasonable  indication  that  the 
domestic  seamless  heat-resisting  steel 
pipe  and  tube  industry  is  being 
materially  injured  by  reason  of  allegedly 
LTFV  imports  from  Japan." 

Seamless  Stainless  Steel  Pipes  and 
Tubes 

I  concur  in  general  with  the  analjrsis, 
except  for  profitability  considerations, 
set  forth  in  the  views  of  Vice  Chairman 
Calhoun  and  Commissioner  Eckes  on 
seamless  stainless  steel  pipes  and  tubes 
that  leads  me  to  the  determination  there 
is  a  reasonable  indication  that  the 
domestic  seamless  stainless  steel  pipe 
and  tube  industry  is  being  materially 
injured  by  reason  of  allegedly  LTFV 
imports  from  Japan.** 

Seamless  Alloy  Pressure  Pipes  and 
Tubes" 

Production,  capacity,  and  capacity 
utilization  showed  declines  in  1981  from 

1979  levels,  though  increasing  somewhat 
from  1980  figures,  with  U.S.  shipments 
following  the  same  trends,  thoi^ 
captive  domestic  shipments  increased 
substantially  from  1979  levels  as  a 
percentage  of  total  shipments. 
Employment  and  hours  worked  similarly 
showed  declines  in  1961  from  1979 
levels.**  During  this  period  imports  from 
Japan  (the  largest  exporter  of  seamless 
alloy  steel  pressure  pipes  and  tubes)  of 
the  articles  in  question  decreased  in 

1980  from  1979  levek,  though 


**19  U.S.C  1677(7)(C);  Senate  Report  p.87. 

"  Report  alA-22. 

"Id. 


"  Having  readied  ■  determination  of  reaaooable 
indicaUon  of  BUterial  in)iiiy  for  this  indoatry,  I  did 
not  reach  the  itaue  of  thraat  of  material  infiiiy. 

"  Having  reached  a  detenninatiaa  of  reasonable 
indication  of  material  injury  for  thia  industry,  I  did 
not  reach  the  issue  of  threat  of  material  injury. 

"In  view  of  the  fact  that  much  of  the  data 
considered  have  i>e«n  panted  confidential 
treatment  the  discuaaion  here  by  naoesaity  focuaet 
on  generalized  trenda. 

"Report  at  A-18  thrbi^  A-2a 


maintaining  the  same  penetration  leveb 
in  terms  of  domestic  consumption,  but 
increased  slightly  in  1981  from  1960 
levels  with  penetration  dropping 
somewhat  in  1981.  but  still  representing 
significant  levels  of  market  penetration 
in  1981.*'  It  is  inqiortant  to  note  dut 
imports  of  seamless  alloy  steel  oil  and 
gas  well  tubing  and  drill  pipe  entered 
imder  the  same  TSUSA  item  as 
seamless  alloy  steel  pressure  pipes  and 
tubes  in  1980-81  (beginning  on  January 
1. 1982.  these  oU  country  tubular  goods 
conforming  to  AJ>X  spedficattons  enter 
under  separate  TSUSA  items).  Total 
imports  under  this  item  from  japan 
increased  substantially  in  volume  from 
1980-81.  The  report  states  diat 
questionnaire  data  indicate  that  die 
"bulk  of  this  increase  from  Japan  can  be 
attributed  to  imports  of  oil  conntiy 
tubular  goods,"  and  that  die  staff 
verified  this  by  examination  of  ^)ecial 
Summary  of  Steel  invoices  (SS9s)  at  the 
Department  of  Commerce.**  **  We  were 
advised  that  on  the  basis  of  this 
examination,  the  articles  in  question 
comprised  a  certain  percentage  of  the 
TSUSA  "basket",  but  questionnaire  data 
reflected  slighdy  higher  levels  middi 
were  used  in  the  R^KirL  About  30 
percent  of  SSSrs  have  been  examined 
by  staffs  which  is  considered  to  be  a 
"representative"  sample  that  essentially 
confirms  the  conclusions  drawn  to  date 
regarding  the  aggregated  data.  We  also 
have  been  advised  that  quarteriy  data 
for  imports  of  the  articles  in  question 
were  not  available  (although  diey  were 
for  the  seamless  heat-resisting  pipes  and 
tubes  and  seamless  stainless  steel  pipes 
and  tubes)  that  might  more  clearly  show 
trends  in  in^xirt  levels,  in  view  of  die 
aggregation  with  oil  cotmtry  tubidar 
goods.  I  believe,  however,  that  a  more 
diorough  and  comprehensive 
examination  of  these  data  woidd  have 
been  prudent  if  this  investigation  for  this 
industry  would  have  been  continued. 

The  report  indicates  that  data 
requested  by  unit  values  (proxies  for 
prices)  from  importers  and  domestic 
producers  for  specific  ranges  of  pipes 
and  tubes  in  each  of  the  three  product 
categories  and  that  obtained  reflect  the 
fact  that  the  product  categories  used  in 
the  questionnaires  were  too  broad  and 
that  unit  values  may  not  be  a 
satisfactory  means  of  comparing 
transaction  prices  of  imported  and 
domestic  products  "either  across 
sources  of  supply  or  over  time".** 


"  Report  at  A-2S  through  A-Z7. 

"Report  at  A-2S. 

"Note,  the  Report  by  ICF  Inc  dalad  PefarMiy  12. 
1982,  conaultania  to  Sumitamo  Metal*  Ltd.  in 
analysing  Petitiaoer'a  daU  evidently  did  not 
discount  OCTG'a  from  Import  data  of  Mittooar 
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Nevertheles*.  there  was  a  considerable 
amount  of  testimony  attesting  to 
underselling  of  such  products  by  imports 
from  Japan,  Including  an  admission  to 
that  effect  from  a  consultant  to 
Sumitomo  (ICF  Inc.],  the  major  importer 
of  pipes  and  tubes.** 

In  view  of  the  discernible  industry 
trends,  thestlH' signiTicant  presence  of 
imports  from  Japan  and  evidence  of 
underselling  developed  to  date,  I  have 
determined  that  there  is  a  reasonable 
indication  that  the  domestic  industry 
has  suffered  material  injury  by  reason  of 
allegedly  LTFV  imports  from  Japan.** 
Although  additional  data  need  to  be 
obtained  as  stated  herein.  I  believe  the 
petitioner  has  presented,  under  the 
prescribed  "low  threshold"  standard  for 
preliminary  cases,  a  sufficiently 
meritorious  case  justifying  continuation 
of  the  investigation  by  the  administering 
authority  (Commerce)  and  the 
Commission,  if  called  upon  to  do  so. 

By  order  of  tlie  CommiMion: 

Issued:  March  8, 1962.  , 

Kenneth  R.  Masoa. 

Secretary. 

|I-°R  Doc  82-7V>  nUd  l-U-tt  feO  «■! 


[InvMtigaaoa  Na  701-TA-14S 


Ilnvaatlgatlon  Na  337-TA-11t] 

Certain  Sneakers  Witt)  Fal)r1c  Uppers 
and  Rubber  Soles;  Order 

Pursuant  to  my  authority  as  Chief 
Administration  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation  with  the  understanding 
that  a  Recommended  Determination  as 
to  temporary  relief  will  be  rendered  by 
May  10, 1982,  if  consistent  with  due 
process. 

The  Secretary  shall  serve^  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publi^  it  in  the  Federal  Regiater. 

Issued:  March  8, 1982. 
Donald  K.  Dovall. 
Chief  Adminittrative  Law  fudge. 

|KR  Doc.  U-TOn  PIM  l^lS-at:  M*  iml 
BiLUNOOOOC  7«t»-01-« 


with  Censui  data.  Suff  rvidently  attribuled  madk  ol 
the  increase  and  discounted  accordingly  fur  ail 
country  tubular  goods  (OCTC)  as  also  claimed  by 
Couderl  Brottiers.  counsel  for  Sumitomo,  in  Its 
February  12  brief.  We  liava  l>een  advised  petitkaiar 
also  by  amendinenl  lo  its  petition  requested 
exclusion  of  OCTG  but  did  not  have  access  to  the 
Tigures  to  make  adjustments. 

"Report  at  A-30. 

"Report  at  A-30  and  A-32;  also  see  February  1, 
1982 ICF  Report,  p.  sa 

"Having  reached  a  determination  of  reasonable 
indication  of  material  injury  for  this  Industry,  I  did 
not  reach  tlte  issue  of  threat  of  material  inlury. 


Certain  Steel  Wire  NaNs  From  Korea 

Determination 

On  the  basis  of  the  record '  developed 
in  investigation  No.  701-TA-145 
(Preliminary),  the  Commission 
determines  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury 'by 
.  reason  of  imports  from  Korea  of  steel 
wire  nails  *  provided  for  in  items  64d.2S 
and  646.28  of  the  Tariff  Schedules  of  the 
United  SUtes  (TSUS)  upon  which 
bounties  or  grants  are  allegedly  being 
paid.* 

Background 

On  January  la  1982.  the  U.& 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  received 
a  petition  from  counsel  on  behalf  of 
Atlantic  Steel  Co..  Florida  Wire  and  Nail 
Co..  New  York  Wire  Mills  Corp, 
Virginia  Wire  and  Fabric  Co.,  Tree 
Island  Steel.  In&  and  Annco  Inc..  U.S. 
producers  of  steel  wire  nails,  alleging 
that  they  were  being  injured  by  imports 
of  steel  wire  nails  from  Korea  upon 
which  bounties  or  grants  are  allegedly 
being  paid.  Accordingly,  the 
Commission  Instituted  this  preliminary 
countervailing  duty  investigation  imder 
section  703(a)  of  the  Tari^  Act  of  1930  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded  by 
reason  of  the  imports  of  such 
merchandise  into  the  United  States.  The 
statute  directs  that  the  Conunission 
make  its  determination  within  45  days  of 
the  receipt  of  such  advice  or  in  this  case 
by  March  5. 1982. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington.  DC  and 


by  publishing  the  notice  in  the  Federal 
Register  on  January  27, 1982  (47  FR 
3896).  The  public  conference  was  held  in 
Washington.  D.C  on  February  12. 1982. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 


■  The  record  U  defined  in  I  207.4J)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Chairman  Alberger  and  Commissioner  Frank 
delemiae  that  an  indnatry  in  the  United  States  kt 
materially  inhved  l>y  reason  of  imparts  from  Koraa 
of  steel  wire  nails  provided  for  in  items  646.25  aad 
646.26  of  the  Tariff  Sdndulas  of  the  United  Suiea 
upon  which  bounBes  or  grants  are  allegedly  l>eing 
paid. 

'For  purposea  of  this  investigetion.  brads,  spikaa. 
staples,  and  tacks  are  not  incladed. 

*  Reaaonabie  indication  that  the  eatatrfishinent  of 
an  industry  in  the  United  States  is  materially 
retarded  is  not  an  issue  in  this  investigation. 


We  have  fotmd  that  there  is  a 
reasonable  indication  that  a  domestic 
industry  is  materially  injured  or  is 
threatened  with  material  injury  •  *  '  by 
reason  of  allegedly  subsidized  imports 
of  certain  steel  wire  nails  from  Korea. 
Our  determination  in  the  present  case  is 
based  on  the  considerations  set  forth 
below. 

Domestic  Industry 

In  order  to  make  a  determination  that 
there  is  a  reasonable  indication  that  a 
domestic  industry  is  materially  injured 
or  is  threatened  with  material  injury,  we 
must  first  define  the  domestic  industry. 
Section  771{4)(A)  of  the  Tariff  Act  of 
1930  provides  that  the  domestic  industry 
consists  of  the  domestic  producers  as  a 
whole  of  a  like  product  or  those 
producer^  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product.  A  like 
product  is  in  turn  defined  as  a  product 
which  is  like  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with  the  article  under  investigation. 

For  purposes  of  this  preliminary 
determination  we  adopt  the  like  product 
analysis  of  our  earlier  investigations. 
Certain  Steel  Wire  Nails  from  fapan.  the 
Republic  of  Korea  and  Yugoslavia.  *  and 
Certain  Steel  Win  Nailu  from  Korea.  • 
We  find  that  there  are  seven  like 
products,  which  correspond  precisely 
with  each  of  the  seven  distinct  types  of 
nails  being  imported,  and  are 
characterized  by  different  nail  coatings. 
These  seven  like  products  are 


'Rslardatioa  of  estal>UahmeDl  of  an  industry  is 
not  an  issue  in  this  investigation  and  will  not  l>e 
further  discussed. 

'Chairman  Alberger  and  Commissioner  Prank 
find  a  reasonat>le  indication  of  material  taiury  \ij 
reason  of  these  allegedly  subsidized  imports  and 
therefore  do  not  reach  tiie  issue  of  reasonable 
indication  of  threat  of  material  Injury. 

'Commissioner  Prank  notes  that  the  Statute  and 
Legislative  History  require  the  Commission  in  its 
preliminary  determinations  in  both  antidumping  aiW 
countervailing  duly  investigations  to  exercise  only  a 
low  threshold  test  based  upon  the  best  information 
available  to  it  at  the  time  of  such  determination  that 
the  facts  reasonably  indicate  that  an  industry  in  the 
United  Slates  could  poasiUy  be  suffering  material 
injury  threat  thereof,  or  material  retardation.  HJl. 
Rept.  No.  96-317.  gsth  Cong..  1st  Sess..  p.  52  (1979). 

■USrrC  investigation  Nos.  731-TA-4S.  46  and  47 
(Preliminary).  USrrC  Pub.  No.  117S. 

•USrrC  investigation  No.  731-TA-26  (Final). 
USITC  Pub.  No.  1068. 
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electrogalvanized  nails,  bright  pails, 
vinyl-coated,  cement-coated,  hot- 
galvanized,  phosphate-coated  and 
blued-nails. 

There  are  approximately  SO  U.S.  firms 
which  manufacture  some  or  all  of  these 
seven  categories  of  steel  wire  nails.  It 
has  been  suggested  that  there  are  other 
classifications  of  nails  which  may  be 
appropriate  for  purposes  of  defiidng  the 
domestic  indusby  or  that  a  continuum 
principle  ^°be  applied.  Tlie  continuum 
principle  applies  when  the  like  product 
candidates  consist  of  a  group  of 
products  only  slightly  distinguishable 
fit>m  each  other  and  where  no  clear 
dividing  lines  can  be  drawn  based  on 
characteristics  and  uses.  While  we  do 
not  adopt  such  an  analysis  here,  we  do 
not  preclude  the  use  of  such  an  analysis 
m  a  final  determination.  No  matter  what 
approach  is  used,  the  end  residt  in  this 
preliminary  investigation  would  be 
identical  due  to  the  limited  data  which 
we  have  been  able  to  collect  When  data 
on  separate  like  products  are 
unavailable,  the  effect  of  the  dumped 
imports  must  be  assessed  in  terms  of  the 
narrowest  group  of  products  for  which 
information  is  available." lliis  has  been 
the  case  in  the  two  prior  investigations 
on  certain  steel  wire  nails  &t>m  Korea.** 
The  narrowest  group  we  can  analyze 
then  is  the  producers  of  one  or  more  of 
the  seven  like  products.  This  is, 
therefore,  the  production  against  which 
we  assess  the  impact  of  allegedly 
subsidized  imports  of  nails  from  Korea.** 


••USrrC  inTMtigatiaa  N&  781-TA-SO 
(Preliminary).  USTTC  Pub.  Na  1196  Stainlaas  Qad 
Steel  Plata  from  Japan. 

"19  U.S.C.  1677(4)(D)  (Supp  m  1960). 

"Commissioners  Frank  and  Eckes  did  not 
participate  In  these  investigations. 

"Commissioner  Frank  believes  the  Statute  and 
Legislative  History  with  regard  to  Section  771(4)  of 
the  Tariff  Act  of  1930  as  amended  by  Section  101  of 
the  Trade  Agreements  Act  of  1979  is  clear  that  this 
analytical  approach,  used  when  separate 
identiflcation  of  relevant  economic  factors  and 
other  data  on  separate  like  products  is  not  availabia 
in  determining  effects  of  subsidized  or  less-than- 
fair-value  imports,  is  to  l>e  deployed  in  a  careful 
well-reasoned  fashion  to  satisfy  the  requirement  of 
the  Statute  of  defming  the  domestic  industry.  Th« 
Act  mandates  an  examination  of  the  impact  of 
alleged  unfairly  traded  Imports  on  the  domestic 
producers  comprising  the  domestic  industry. 
However,  he  recognizes  the  Statute  and  Legislativa 
History  provide  for  this  approach  to  he  applied  to 
assess  the  impact  of  the  imports  "*  *  *  as  they 
relate  to  the  production  o/the  narrowest  group  or 
range  of  products  which  includes  the  like  product 
and  for  which  available  data  permits  separate 
consideration."  (Emphaais  added.)  But  it  is 
Important  lo  keep  in  mind  this  approach  is  part  of 
an  overall  framework  of  criteria  aet  forth  to  satisfy 
the  requirement  of  defining  the  domestic  industry. 
(See  19  U.S.C.  1677(4)(D);  Report  of  the  Senate 
Committee  on  Finance  on  H.R.  4537,  pp.  82-64.) 
Commissioner  Frank  therefore  determines  that  the 
domestic  industry  consists  of  the  producers  of  one 
or  more  of  the  like  products.  Tbis  industry 
delenninaUon  is  consistent  with  that  randered  by 


In  this  preliminary  determination,  we 
find  a  reasonable  indication  of  material 
injury  or  threat  of  material  injury  on  a 
national  basis.  We  therefore  do  not 
make  a  determination  on  a  regional 
industry  basis  at  this  time.  This  does  not 
preclude  use  of  the  regional  industry 
analysis  in  the  final  investigation. 

Reasonable  Indication  of  Material 
Injury 

In  making  a  determination  of  whedier 
there  is  a  reasonable  indication  of 
material  injury  to  the  domestic  industry 
by  reason  of  imports  of  the  allegedly 
subsidized  product,  we  are  required  by 
statute  to  consider  among  other  relevant 
factors  the  volume  of  imports,  the 
impact  of  the  imports  on  domestic 
prices,  and  the  consequent  impact  on 
the  domestic  industry.** 

Volume  of  Imports 

The  voliune  of  steel  wire  nails 
imported  bom  Korea  into  the  United 
States  has  increased  irregularly  from 
1973  through  1981.  These  imports 
increased  from  1,000  short  tons  or  less 
than  0.5  percent  of  apparent  domestic 
consumption  in  1973  to  109.000  short 
tons  or  12  iiercent  of  consumption  in 

1978.  The  voliune  of  imports  declined, 
however,  to  92.000  short  tons  in  1979 
with  an  additional  drop  to  76.000  short 
tons  in  1980.  Although  the  absolute 
volume  of  imports  declined  frt>m  1979  to 
1980,  imports  frt>m  Korea  as  a  percent  of 
consumption  remained  stable  at  11 
percent  as  consumption  decJined 
sharply  in  these  years.  In  1981,  however, 
the  volume  of  imports  of  steel  wire  nails 

'  from  Korea  increased  to  115,000  short 
tons,  an  increase  of  51  percent  over 
1980,  while  U.S.  consumption  continued 
to  drop.  Thus,  imports  bora  Korea  as  a 
percent  of  U.S.  consumption  increased 
to  19  percent  in  1981. 

Effect  of  Imports  on  Prices.— U.S. 
producers  have  alleged  that  Korean 
nails  are  the  price  leaders  in  the  U.S. 
market  and  that  there  has  been 
"destructive"  price  cutting  in  an  effort  to 
maintain  sales.** The  information 
gathered  in  this  preliminary 
investigation  provides  support  for  this 
allegation.  Since  the  second  quarter  of 

1979.  imported  steel  wire  nails  of  the 
one  type  for  which  data  were  gathered  ** 
have  undersold  the  domestic  product  by 


wei^ted  average  margina  ranging  from 
a4  percent  Qtdy-December  1981),  to  6J8 
percent  Qanuary-March  I960).'* 

The  margin  of  underselling  dropped  to 
its  lowest  level  in  almost  two  years  in 
July-September  of  1961.  w^ch  was 
shortly  after  the  intiation  of  the 
preliminary  dumping  investigation  of 
Steel  Wire  Nails  from  Japan,  the 
Republic  of  Korea  and  Yugoslavia,  Inv. 
Nos.  731-TA-45, 46  and  47 
(Preliminary).** 

In  addition,  the  price  of  the  Korean 
nails  has  actually  declined  frvm 
January-March  1979  to  October- 
December  1981.  This  decline  occurred  at 
a  time  when  the  trigger  price  index  for 
nails  increased  by  10  percent  and  the 
Bureau  of  Labor  Statistics  indexed  price 
for  nails  increased  by  31  percent 

There  is  a  clear  indication  that  there 
are  price  suppressing  factors  at  woik  in 
the  market  llie  imported  product  has 
been  underselling  the  domestic  product 
in  every  quarter  since  April  of  1979.  Hie 
price  of  the  domesti«illy-produced  nail 
increased  at  a  slower  rate  than  did  the 
producer  price  index  for  nails.  At  the 
same  time,  the  price  of  the  Korean  nails 
actually  decreased  slightly  during  the 
period  for  which  data  were  collected.  As 
pointed  out  in  prior  investigations  on 
nails,  suppliers  of  steel  wire  naik  regard 
price  as  the  most  important  competitive 
sales  factor.**  Although  our  data  are  not 
complete  at  this  time,  these  preliminary 
indications  of  price  suppression  or 
depression  merit  further  investigation. 

Impact  of  Imports  on  The  Domestic 
Industry."— "Wlale  the  condtion  of  the 
domestic  industry  deteriorated  bom 
1979-81,  Korean  market  penetration 
increased  from  11  percent  to  19  percent 
during  this  same  period.  Domestic 
production  of  steel  wire  nails  declined 
by  76.000  pounds  or  27  percent  and 
shipments  followed  a  similarly  declining 
trend.  The  ratio  of  inventories  to 
production  increased  steadily 
throughout  the  period  while  the  ratio  of  . 
production  to  capacity  declined  from  52 
percent  in  1979  to  48  percent  in  1981. 
The  average  number  of  employees 
declined  from  1.946  workers  in  1979  to 
1.300  workers  in  1981.  a  drop  of  33 
percent 


the  Comndasioa  in  Inv.  No.  731-TA-46  and  47 
(Preliminary)  Certain  Steel  Wire  Naila  From  the 
Republic  of  Korea  and  Yugoslavia  (USITC  Pub. 
1175,  Aug.  1981).  and  h*  IteUeves  such  an  industry 
delenninaUon  naeda  to  be  expUdtiy  set  forth  ban. 
"19U.S.Cie71. 
**  Conference  Feb.  U,  1982,  p.  & 
**Of  tba  seven  categories  of  natis  in  tliis 
inveaUgation,  16-bright  penny  nails  are  the  most 
commonly  produced  by  the  domestic  producefs. 


"Staff  report  p.  A-ia 

"USrrC  investigattoa  Noa.  731-TA-4S.  46.  and  47 
(Ptalirainaiy),  USTC  Pub.  Na  117S. 

'*Repott  A-2S. 

"Vice  Chairman  CaUxran  and  Commiaaiofier 
Stem  note  tliat  there  are  alao  several  non-import 
related  problems  faced  by  the  domestic  nail 
industry  at  this  time,  including  the  decline  in 
bouaing  starts  and  over-capadty  prot>lems  created 
by  a  number  of  new  producers  which  have  entered 
the  marfcel  in  a  abort  period  of  time.  See  ia  cm 
207J7. 
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Purthermora,  profit  and  Iom 
information  aubmitted  to  the 
Commission  reveals  a  declining  trend 
from  1979  to  1981.  Of  the  15  fimu 
supplying  profit-and-loss  information, 
representing  96  percent  of  reported 
production  in  1981,  four  firms  reported 
tosses  in  1979,  and  seven  in  1980.  In 
1981,  five  Grms  reported  losses  and 
overall  gross  profit  for  the  15  firms  had 
declined.  In  addition,  eight  U.&  nail 
producing  plants  have  closed  or  have 
filed  for  reorganization  under  Chapter  11 
of  the  Federal  Bankruptcy  Act.  since 
1979.*'** 

Reasonable  Indication  of  Threat  of 
Material  Injury 

In  1981  the  volume  and  market 
penetration  of  exports  from  Korea 
increased  substantially  over  19ea  The 
volume  of  imports  increased  &om  76,000 
tons  in  1960  to  115.000  tons  in  1981  or  by 
52  percent  Market  penetration 
increased  from  11  percent  in  1080  to  10 
percent  in  1981.  This  is  an  indicatio  of 
Korea's  ability  to  increase  exports  to  the 
United  States  in  a  short  period  of  time. 
Consequently,  we  find  that  there  is  a 
reasonable  indication  that  the  domestic 
industry  is  threatened  with  material 
injury.  •• 

Motion  To  Dismita  Petition 

A  motion  was  made  at  the  conference 
by  counsel  for  the  Korean  Metal 
Industry  to  dismiss  die  petition  for 
failure  to  comply  with  statutory  and 
regulatory  requirements.  We  have 
denied  this  motion  because,  in  onr  view, 
we  are  without  authority  to  rule  on  the 
sufficiency  of  petitions.  Reliance  on 
Commission  rule  207.11  (19  CFR  207.11) 
in  this  regard  is,  therefore,  misplaced. 

Congress  has  given  the  administering 
authority,  (Department  of  Commerce) 
not  the  Commission,  die  power  to 
determine  the  sufficiency  of  petitions. 
Section  702(c)  is  clear  on  this  matter 
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"Commiiilonar  Pranli  nota*  that  data  on  | 
telling,  and  adminiitrativc  aiipanaat  war*  noi 
collacted.  Had  tuch  data  been  collected.  II  U 
possible  that  mora  flrras  would  hare  shown  lostee 
in  1960  and  ISSl. 

"Conuniasioner  Frank  note*  Ikat  ajthrraflh  date 
in  this  regard  is  iBcooplete  to  draw  any  deflnitiva 
delerminitkMi.  there  is  some  Indication  that  tha 
domestic  industry  having  operations  in  tha  ten-state 
Western  Region  as  disclosed  in  the  Report  may  tie 
experiencing  even  greater  economic  distiasa.  and 
suggests  in  a  final  InvesMgalion.  ahoald  oaa  ba 
conducted,  more  data  b«  obuioad  both  oa  imparta 
and  domestic  industry  and  ralatad  aooaoBic  fadon 
pertinent  to  this  region.  This  in  no  wny  obvialea  Ua 
determinaliona  in  tha  preaant  prelimiiury 
Investigatfain  on  a  national  induatry  basis,  nor  d<j«s 
he  believe  aeceeaarity  a  reclonal  analysis  approack 
is  mandatary  ki  a  final  investigation:  ratbar.  ha 
believes  such  data  la  a  final  uivestigatioo  may  ha 
helpful  to  tha  Commission  in  its  deliberatiatu  in  tha 
context  of  whatever  industry  approach  is  rtnnind  to 
be  appropriate  at  that  time. 


Within  20  day*  aflar  tha  date  on  which  a 
petitioo  is  filed  under  subaection  (b),  the 
administeriag  authority  shall — (emphasis 
added] 

(1)  Determine  whedier  the  petition  alleges 
the  elements  necessary  for  the  imposition  of 
a  duty  under  section  7m(a)  and  contains 
information  reaaonaUy  availaUa  to  the 
petitioner  supporting  the  allegatians. 

Those  who  believe  that  a  petition 
does  not  present  injury  data  reasonably 
available  to  the  petitioner  may  request 
that  the  Commission  raise  the  question 
of  sufTiciencyof  the  petition  with  the 
administering  authority  prior  to 
initiation  by  the  administering 
authority.**  In  the  past,  the  Commission 
has  given  advice  to  Commerce 
concerning  the  sufficiency  of  a  petitioa 
In  Latchet  Hook  Kits  from  the  United 
Kingdom,^  the  Commerce  Department 
did  dismiss  an  antidumping  petition 
based  upon  such  advice.  However,  in 
that  case,  advice  from  the  Commission 
was  submitted  prior  to  Initiation  by  the 
administering  authority  and  before  the 
expiration  of  the  20-day  period. 

Furthermore,  in  relying  on 
Commission  rule  207.11  as  the  basis  for 
dismissal  by  the  Commission,  coimsel 
has  misinterpreted  the  purpose  for  this 
provision.  Rule  207.11  ^ply  establishes 
the  responsibility  of  petitionen  to 
present  the  Idnd  of  data  the  Commission 
uses  for  reaching  determinations  under 
section  701.*To  this  extent,  then,  the 
rule  establishes  the  terms  under  which 
the  Commission  can  assess  whether 
petitioners  have  met  their  burden  of 
coming  forward  with  Information 
reasonably  avaflable.** 

Coimsel  for  ttie  Korean  Metal  Industry 
raised  the  question  as  to  whether  the 
standards  of  rule  207.11  are  satisfied  by 
data  which  are  several  months  old  and 
has  been  updated  by  the  petitioner  in 
only  a  limited  fashion.  We  will  not 
consider  this  issue  because  it  was  not 
raised  within  the  2&<lay  deadline. 

Additional  Views  of  Commiaaioiier 
Paula  Stem 

Causation  in  Countenrailing  Duty  Cases 

A  very  important  question  has  been 
raised  in  this  investigation  as  to  what 
the  Commission  should  look  to  in 


••IS  US.C.  ien(a). 

"FJL  Va  45.  Na  xaa.  Dae.  la  ISSa 

"Rule  207.11  Incorporates  by  reference  btira  rule 
207.28  an  illustrative  list  of  facts  on  whloh 
reasonably  availabia  date  shall  ba  auhMitted  to 

of  a  "reaaosuMa  fanMrltea  of  aiaterial  iatvy-" 

"  Senate  ComriMaa  an  Ptaanoa.  Trade 
Agreaasante  Ad  of  lITSi  &  Rapt  No.  SS-Sta  SSIh 
Cong.  IsL  Sees.  1079.  p.  66;  House  Cooaalttaa  oa 
Finance.  Trade  Agreanante  Act  al  1*79.  HJL  Nol 
se-153.  seth  Caa*.  laL  Saaa.  isra,  p.  Slk  lav.  Ma. 
731-TA-Ol  Caualartap  Utoo-Wawa  Owm  faiai 
Japan,  p.  t. 


determining  causation  in  countervailing 
duty  cases.  Discussion  has  focused  on 
two  interpretations  of  the  phrase,  "tha 
effects  of  the  subsidized  imports":  *•(!) 
fudging  the  full  impact  of  the  subject 
imports,  which  happen  to  benefit  from  a 
subsidy:  and  (2)  judging  the  effects  of 
the  sudsidy  in  causing  the  injury  through 
the  subject  imports. 

The  conceptual  difference  between 
these  two  approaches  cannot  be 
underestimated.  The  first  alternative 
would  attach  no  weight  to  whether  the 
subsidy  was  0.5  percent  or  50  percenL 
Any  imports  benefiting  &x>m  a  subsidy — 
no  matter  how  inaigiificant — would  be 
equally  tainted  for  purposes  of  causality 
analysis  under  the  first  formulation.  By 
contrast,  the  second  formulation  would 
require  the  causality  analysis  to  trace,  to 
whatever  extent  possible,  the  actual 
effects  of  the  subsidies  on  the  domestic 
industry. 

The  sUtute  in  section  771(7)(C)(ii) 
mandates  that  the  Commission  consider 
certain  factors  in  "evaluating  the  effect 
of  imports  of  such  merchandise."  But 
how  these  factors  should  be  evaluated  is 
not  explicit  in  this  phrase.  I  believe  that 
the  statute,  the  legislative  history,  and 
the  relevant  international  agreements 
taken  together  clearly  demonstrate  that 
the  seoood  alternative  is  the  proper 
basis  for  assessing  causality  in  the 
Commission's  coontervailii^  duty 
investigations  and  is  true  to  the 
intended  "»*a««'"fl  of  the  phrase  "the 
effects  of  tha  aabsidized  imports." 

A  review  of  the  drafting  of  the 
Subsidies  Code  contains  direction  oo. 
what  should  be  used  to  determine 
causation  for  material  injury.  According 
to  Rivers  and  Greenwald,  two  American 
negotiators  of  the  Codes  on  the  effects 
language. 

[tjhe  langnage  finaHy  agreed  upon  pnrvided 
that:  "lijt  must  be  demonstrated  that 
subsidized  imports  are,  through  the  effects  of 
the  subsidy,  causing  injury  within  the 
meaning  of  lUs  AgraemenL"  ** 

The  Director-General  of  GATT  in 
April  of  1979  described  the  negotiations 
at  the  Tokyo  Round  on  thia  same  issue: 

Many  pnrtictpants  took  the  finn  position 
that  *  *  *  (tjha  extataoce  of  a  aiffiiflownt 
material  injury  niaat  Ita  proven  and  tha 
causal  link  between  injniy  and  tlie  partlciilar 
subsidy  established.** 


-E.  g,  aacttoa  771(4)(D)  aaes  Ikte  phiaaa. 

■•  Richard  Rhran  and  )aho  Graaawald.  Tha 
Negottettea  ol  a  Cade  I 
Couatervailing  Maaaar 
Policy  OUfmwntmt.  U  L  a  Pol'y  Inll  Baa.  1447. 14C7. 
(1079). 

"EHisiSai  CaaaialalGATT.  tha  Takyo  Roaad  of 
MulUlatatal  Tlaaa  N««DttelteM  sa  5^  ofay  U.B. 
Office  of  flpacial  Tteda  aapfaaeateliva,  I 
Papers  on  MTM.  SabaUlas  Md  CoaaterraiikiB 
Duties  (May  t.  IS^ 
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Most  importantly,  the  Senate  Finance 
Committee's  "Report  on  the  Trade 
Agreements  Act"  directs  the 
Commission  to  continue  to  look  to  the 
effects  of  the  net  subsidy  in  its 
determinations: 

In  determining  whether  injury  is  "by  reason 
oP'  subsidized  imports,  the  ITC  now  looks  at 
the  effects  of  such  imports  on  the  domestic 
industry.  The  ITC  investigates  the  conditions 
of  trade  and  competition  and  the  general 
condition  and  structure  of  the  relevant 
industry.  It  also  considers,  among  other 
factors,  the  quantity,  nature,  and  rate  of 
importation  of  the  imports  subject  to  the 
investigation,  and  how  the  effects  of  the  net 
bounty  or  grant  relate  to  the  injury,  if  any,  to 
the  domestic  industry.  Current  ITC  practice 
with  respect  to  which  imports  will  be 
considered  in  determining  the  impact  on  the 
U.S.  industry  is  continued  under  the  bill 
(Emphasis  added]  " 

The  "by  reason  of  imports"  language 
of  the  Trade  Agreements  Act  ^  tracks 
similar  language  in  the  Antidumping 
Act  1921.  "The  Commission's 
longstanding  practice  under  the  1921  Act 
was  to  link  the  dumping  margin  to  the 
injury.  This  precedent  was  repeated  in 
the  first  coimtervailing  duty 
investigation  conducted  by  the 
Commission  imder  section  303(b)  of  the 
Tariff  Act"  When  Uie  net  subsidy 
accounted  for  only  a  small  portion  of  the 
margin  of  imderselling,  the  Commission 
reasoned  in  general  that  the  injury  could 
not  be  remedied  by  a  countervailing 
duty  and  found  in  the  negative. 

In  preliminary  investigations  the 
Commission  is  usually  unable  to  assess 
precisely  the  effects  of  the  subsidy 
because  at  this  stage  the  exact  subsidy 
margin  is  unknown.** Thus,  in  judging 
causation  In  a  preliminary  case,  the 
focus  is  of  necessity  on  the  subject 
imports  without  substantial  analysis  of 
the  alleged  subsidy.**  If  this  case  returns 
for  a  final  investigation,  the  Commission 
will  have  the  benefit  of  the  final  subsidy 


"  Senate  Conm.  on  Ptnance,  Trade  Agreemente  ' 
Act  of  197B.  &  RapL  No.  06-249. 96tfa  Cong..  1st  Seas. 
(1979)  (hereinafter  cited  as  Senate  Report). 

••l9U.&Cie71(b). 

**  Certain  Zoris  from  the  Republic  of  China 
(Taiwan),  tov.  No.  30S-TA-1.  USFTC  Pob.  No.  787 
(1978). 

''The  only  available  infomathm  00  margins 
uaually  consists  of  allagationa  by  the  petitioner. 

**  In  Hot-Rolled  Carbon  Steel  Sheet  bom  France, 
Inv.  No.  7m-TA-«5  (Prehminaiy).  USTTC  Pub.  No, 
1206,  January  1982, 1  did  analyse  sobaidy 
information  In  comlas  to  the  caodaaiDa  that  "(tpiera 
is  no  reasonable  baaia  lor  denying  the  potential 

impact  soch  subsidies  could  lie  havini 

However,  that  case  was  inlttated  by  Commerce, 
which  is  responsible  for  determining  the  extent  of 
subsidies.  Ttie  informatioa  provldad  by  Commerce 
was  a  good  deal  more  subatential  than  allegationa 
by  an  interested  party.  See  "Views  of  Commissioner 
Paula  Stem,"  at  27. 


margin  from  Commerce  and.  as  usual,  I 
will  take  anotiier  look  at  causation.**' 

Additioaal  Views  of  Vice  Chairman 
Michael  J.  Calhoiin 

In  her  additional  views.  Commissioner 
Stem  raises  an  issue  wdiich  has  rather 
significant  impUcations  for  (be  way  in 
which  we  reach  our  determinations 
under  Titie  VII  of  the  Trade  Agreements 
Act  of  1979.  It  is  my  view  that  this  issue 
was  not  pertinent  to  our  findings  in  this 
investigation  and  need  not  necessarily 
be  relevant  in  readiing  a  determination 
in  the  final  investigation.  However. 
since  the  issue  has  been  aired  and  to  the 
extent  Commissioner  Stem  suggests  that 
Titie  Vn  requires  us  in  each  case  to 
establish  a  causal  relationship  between 
the  actual  subsidy  (or  the  LTFV  margin 
in  dumping  cases  for  that  matter)  and 
material  injury,  I  wish  to  offer  an 
additional  per8i>ective. 

As  a  matter  of  policy  underlying  the 
discharge  of  our  responsibilities  in 
countervailing  duty  and  antidumping 
cases,  the  notion  that  Title  Vn  requires 
us  to  trace  a  specific  subsidy  (or  LTFV 
mai^gin)  through  to  a  particular  quantum 
of  harm,  thou^  posing  practical 
difficulties,  has  a  certain  appeaL  If  the 
impact  of  Tide  VII  is  to  remedy  harm 
associated  with  specific  subsidized 
products  (or  products  sold  at  LTFV)  it  is 
certainly  sound  to  expect  that  a  finding 
resulting  in  the  imposition  of  remedy  for 
that  behavior  ought  to  be  based  upon  a 
showing  that  such  behavior  actually 
caused  the  requisite  measure  of  harm.  In 
this  regard,  provisions  in  the  GATT 
Code  and  in  the  literature  related  to  it 
may  well  establish  that  the  relevant 
Code  provisions  are  premised  on  this 
policy. 

The  merits  of  this  policy 
notwithstanding,  the  problem  for  me  is 
that  the  plain  language  of  Title  VII  is 
unambiguous  in  requiring  of  us  a 
somewhat  different  approach  than  that 
alluded  to  by  Commissioner  Stem. 
Section  701(a).  providing  for  the  general 
rule  under  whidi  countervailing  duties 
shall  be  imposed,  establishes  that  the 
ITC  shaU  determine  whether  a  domestic 
industry  is  materially  injured, 
threatened  with  material  injury,  or 
whether  the  establishment  of  a  domestic 
industry  is  materially  retarded  "by 
reason  of  imports  of  that  merchandise^. 


"There  is  a  dumping  investigation  (731-TA-46) 
imderway  on  the  aame  preducte  that  we  are 
considering  la  this  toveaHgattoa.  If  Cenawroe  finds 
a  preliminary  aahaidy  toaigia.  bond  wooM  be 
posted.  However,  thm  would  be  no  adiusliBent  of 
the  dumping  margin.  If  a  final  subaidy  ia  found,  an 
adjustment  of  the  Aimplin  inaigtB  wfll  be  made  by 
Customs  as  directed  by  the  Department  of 
Commerce.  Thua,  there  are  potanttel  proUems  ia  the 
bonding  process  over  which  tha  *7-^Mnfffffi**?n  baa 
little  control 


Section  703(a),  providing  for  preliminary 
determinations,  establishes  tiiat  we 
shall  find  material  injury,  eta,  liy 
reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  inviestigation 
*  *  *"  Section  706(b),  providmg  for  final 
determinations,  establishes  that 
material  injury  must  be  caused  "iyy 
reason  of  imports  of  merchandise  wddi 
respect  to  which  the  administering 
authority  has  made  an  affirmative 
determination  *  *  •~  Provisions  relating 
to  dimiping  investigations,  in  relevant 
part,  use  identical  language. 

In  each  of  tiiese  directory  provisions, 
statutory  language  does  not  compel  us 
to  establish  a  nexus  between  material 
injury  and  the  subsidy  (or  LTFV  margin) 
foimd  by  Commerce.  Nor  is  the  statute 
unclear  in  what  it  does  require.  Rather, 
in  each  provision  the  language  plainly 
directs  that  the  appropriate  causal 
relationship  is  between  harm  and  tiie 
imports  whidi  are  under  investigation. 
Moreover,  section  771(7),  whidi  details 
the  factors  we  are  to  consider  in 
reaching  a  determination  on  the 
question  of  material  injury  establishes  a 
nexus  standard  which  is  oompletly 
consistent  In  each  of  the  subparagraphs 
addressing  the  specific  factors  for  us  to 
consider,  die  langnage,  without  fail, 
directs  us  to  relate  the  effect  of  the 
enumerated  factors  to  "imports  of 
merchandise." 

It  has  alway  been  my  understanding 
that  where  the  language  of  the  statute  is 
plain  and  unambiguous  of  its  face, 
reference  to  interpretative  aids  is 
inappropriate.  Thus,  neidier  the  writings 
of  former  GATT  negotiators  and 
officials  nor  language  in  the  legislative 
history  are  appropriate  sources  for 
attributing  meaning  to  words  used  in  the 
statute  which  are  not  confusing. 
Furthermore,  there  is  no  mandate  that 
Titie  vn  has  to  be  consistent  with  the 
GATT  Code.  In  this  connection,  section 
3(a)  of  the  Trade  Agreements  Act  of 
1979  specifically  provides  that 
provisions  of  trade  agreements  v^ch 
conflict  with  any  statute  of  the  United 
States  shall  not  be  given  effect 

In  addition,  even  though  irrelevant 
because  there  is  no  statutory  ambiguity, 
the  Senate  Report  language  relied  upon 
by  Commissioner  Stem  is  not  the  least 
bit  compelling  as  support  for  what  I 
understand  to  be  her  construction  of  the 
statute.  That  language  simply  observes 
that  in  determining  causality  we 
consider,  among  other  enimierated  and 
unenumerated  factors,  how  tibe  effect  on 
the  subsidy  (or  LTFV  margin)  relates  to 
the  injury.  Nothing  in  this  report  or  tiie 
House  report  declares  or  suggests  that  a 
determination  of  material  injury  ought  to 
be  based  upon  a  tracing  of  specific 
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subsidies  (or  LTFV  mai^s)  through  to 
a  specific  quantum  of  injury. 

The  Senate  language  relied  upon 
simply  recognizes  the  obvious,  that  in 
establishing  a  nexus  between  material 
harm  and  subsidized  imports  the 
strongest  case  for  causality  arises  when 
the  effect  of  a  subsidy  can,  in  fact,  be 
tied  to  a  measure  of  harm.  Because 
causality  is  so  strongly  established  in 
such  a  circumstance,  it  is  not  surprising 
that  the  Senate  language  would  observe 
with  approval  that  such  a  nexus  has 
been  considered  by  us  in  the  past.  To  be 
sure,  in  establishing  causality  the 
relation  between  a  particular  proscribed 
practice  and  material  harm  ought  to  be  a 
consideration  of  the  flrst  order.  But  an 
observation  by  one  branch  of  Congress 
that  we  do  consider  this  matter  in  our 
assessment  of  causality  is  a  far  cry  from 
establishing  that  the  intent  of  the 
Congress  is  that  a  material  injury 
determination  shall  rely  upon  such  a 
tracing.  Further,  it  should  not  go  unnoted 
that  the  cited  Senate  language  also 
observes,  at  the  very  outset,  that  in 
establishing  "by  reason  of  the  ITC 

\  looks  at  "the  effect  of  such  imports 

*  *  **• 

There  is  a  sound  and  unoffensive 
reason  for  the  statutory  scheme  under 
Title  VII  expressly  requiring  only  that 
imports  and  not  subsidy  (or  LTFV 
margin)  be  the  cause  of  material  injury. 
First.  Title  VII  is  not  punitive,  it  is  a 
limited  remedy  statute.  Under  the 
scheme,  the  amount  of  the  advantage 
enjoyed  by  the  imports  is  offset  by  a 
corresponding  duty.  Imports  are  still 
permitted  full  access  to  the  U.S.  market. 
It  would  seem  somewhat  self-defeating 
to  make  this  rather  restrained  remedy 
contingent  upon  a^detailed  tracking  of 
these  sometimes  narrow  practices 
through  the  complexities  of  the 
manufacturing,  pricing  and  marketing 
patterns  of  foreign  producers  to  an 
impact  in  the  U.S.  market.  In  light  of  the 
statutory  detail  under  section  771,  if 
such  a  substantial  investigative 
undertaking  were  intended  to  be  the 
cornerstone  of  causality  under  Title  VII, 
certainly  Congress  would  have  been 
equally  explicit  in  delineating  the 
standards  for  applying  it. 

-Second,  the  system  provided  for  in  the 
language  of  the  statute  affords  a  rather 
simple  remedial  format.  Once  imports 
are  found  to  enjoy  a  subsidy  (or  LTFV 
margin]  and  we  determine  whether  their 
presence  is  materially  inftiring  a 
domestic  industry,  just  the  extent  of 
their  proscribed  advantage  is  offset.  By 
permitting  us  to  relate  the  impact  of  the 
imports  rather  than  trace  the  speciflc 
advantage  they  enjoy  to  a  measure  of 
harm,  Congress  has  obviated  the  need  in 


every  case  for  close  and  detailed 
analysis  of  the  nature  and  operation  of  a 
specific  foreign  practice  and  for 
following  its  effects  through  the 
marketplace.  Avoiding  such  an 
investigation  is  a  major  simplification 
that  goes  not  just  to  administrative  ease, 
but  also  implicates  the  extent  to  which 
the  domestic  industry  has  a  greater  or 
lesser  chance  of  receiving  remedy. 

With  regard  to  the  administrative  ease 
of  the  statutory  format  as  provided  in 
the  language.  Congress  must  have 
recognized  the  unavoidable  difflculties 
attending  an  effort  to  relate  a  specific 
foreign  subsidy  to  a  specific  domestic 
harm.  Relating  harm  to  the  imports 
presents  a  more  manageable  task.  Under 
the  alternative  scheme,  at  the  minimum, 
either  Commerce  or  we  would  have  to 
investigate  the  financial,  manufacturing 
and  management  practices  of  foreign 
companies  in  order  to  determine  how 
the  subsidy  is  used  so  we  can  determine 
its  impact  in  the  U.S.  market.  To  simplify 
the  task  it  would  be  tempting,  for 
example,  to  assume  that  a  subsidy  will 
usually  reveal  itself  in  pricing  practices 
and,  therefore,  we  should  assess  the 
impact  by  examining  the  effect  of  price 
on  the  market. 

Such  an  approach,  however,  is 
simplistic,  if  not  naive.  Subsidies  may  be 
used  in  numerous  ways  that  have  little 
or  no  easily  discernible  relationship  to 
price  in  the  market.  Such  uses  include 
imporvement  in  manufacturing 
technology,  increased  return  to 
shareholders,  more  aggressive 
advertising,  higher  salaries,  accelerated 
debt  retirement,  and  greater  allocations 
to  research  and  development.  How  are 
we  to  quantify  their  impact  on  the  U.S. 
industi7?  Why  is  there  no  Congressional 
guidance  on  such  an  important  matter  if 
Commissioner  Stem's  construction  were 
intended?  Title  VII  and  the  legislative 
history  do  provide  great  detail  on 
similar  complicated  but  important 
aspects  of  this  legislation. 

It  needs  little  more  than  to  observe 
that,  currently.  Commerce  does  not 
normally  apprise  us  of  how  subsidies 
are  employed  by  individual  companies 
nor  do  we  attempt  such  factfinding. 
Nevertheless,  factfinding  by  both 
agencies  can  be  formidable.  From  the 
difficulties  that  arise  in  simply 
establishing  the  fact  of  a  subsidy  and 
the  fact  of  material  injury,  it  should  b« 
apparent  that  the  task  of  discovering 
how  a  subsidy  is  exploited  by  a  foreign 
company  can  be  substantial,  a  fact  we 
cannot  assume  Congress  did  not 
appreciate  in  drafting  the  statute  as  it 
did. 

Regarding  the  impact  of  the  statute's 
relative  simplicity  on  the  outcome  of 


investigations,  as  the  statute  is  how.  the 
Commission's  task  is  not  further 
complicated  by  doing  this  kind  of 
analysis.  Thus,  the  ability  of  an  industry 
to  obtain  redress  in  not  obstructed  by 
significant  factfinding  barriers. 
However,  relying  on  the  establishment 
of  a  nexus  between  subsidy  and  harm 
makes  needed,  though  limited,  redress 
for  demonstrated  harm  unnecessarily 
burdensome.  It  is  axiomatic  that  the 
greater  the  difficulty  of  establishing 
relevant  fact  the  lower  the  likelihood  of 
rendering  remedy.  The  scheme  as 
provided  in  the  language  of  Title  VII 
quite  clearly  carries  less  difficulty  in 
establishing  nexus  than  does 
Commissioner  Stem's  approach.  This 
difference  in  level  of  difficulty  grows  not 
from  a  policy  preference,  rather  it  is 
simply  a  function  of  the  relevant  facts 
being  more  difficult  to  collect.  Even  the 
most  narrow  reading  of  the  origins  of  the 
1979  Act  and  the  legislation  transferring 
countervailing  duty  and  antidumping 
responsibilities  from  the  Treasury 
Department  to  the  Commerce 
Depertment  must  acknowledge  that  the 
Congressional  interest  here  is  in 
advancing  rather  than  reducing  the 
predictability  of  remedy  to  domestic 
industries  confronted  with  the  injurious 
behavior  of  subsidies  (or  LTFV  imports). 

As  a  final  matter.  Commissioner  Stem 
accurately  observes  that  preliminary 
cases  are  not  likely  to  afford  us 
sufficient  information  to  relate  material 
injury  to  subsidy  practices.  This  results 
in  there  being  different  standards,  de 
facto,  for  finding  material  injury  in 
preliminary  and  final  cases.  Nothing  in 
the  statute  or  in  any  of  the 
accompanying  literature  seems  to 
anticipate  such  a  double  standard. 
While  we  are  to  reach  preliminary 
decisions  on  the  basis  of  the  best 
information  available,  we  are  expected 
to  apply  the  same  standards  in  all 
investigations  whether  they  may  be 
preliminary  or  final.  If  the  basis  of 
causality  is  to  be  the  effect  of  the 
subsidy  and  it  is  predictable  that 
information  on  how  the  subsidy  is  used 
is  unlikely  to  be  available,  the 
decisionmaking  that  occurs  results  in  a  , 
decision  based  upon  a  completely 
different  standard  of  causality.  A  finding 
of  material  injury  in  such  a  circumstance 
is  based  upon  a  theory  other  than 
tracing  the  effect  of  the  subsidy  or  upon 
assumption.  The  statute  simply  cannot 
be  read  to  permit  preliminary 
decisionmaking  using  a  standard 
different  from  tiiat  required  in  final 
cases  or  based  upon  conjecture. 

It  is,  therefore,  my  belief  that  for 
sound  policy  reasons,  the  langxiage  of 
Title  VII  means  exactly  what  it  says.  In 
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order  for  countervailfaig  duty  or 
antidumping  duties  to  issue,  material 
injury  must  be  found  to  be  caused  by  the 
imports  in  question  not  by  the  operation 
of  the  subsidy  (or  the  LTFV  margin). 
Any  other  reading  of  the  statute  distorts 
its  plain  language  though  it  may  well  be 
based  upon  very  sound  policy. 

Issued  March  S,  1962. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[PR  Doc  (2-7080  FUmI  3-U-a2;  tc*&  amj 
■HiJNQ  COOC  ' 


[Investigation  Na  104-TAA-9] 

Midielln  X-Radial  Steel  Belted  Tires 
Front  Canada 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  countervailing 

duty  investigation. 

sunmiAitv:  On  January  8. 1973  in  TJ).  7»- 
10,  the  Department  of  the  Treasury 
(Treasury)  imposed  countervailing 
duties,  under  section  303  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303).  on  Michelin 
X-radial  steel  belted  tires  from  Canada. 
Imports  of  X-radial  steel  belted  tires 
from  Canada  are  currentiy  provided  for 
under  item  772.51  of  the  Tariff  Schedules 
of  the  United  States. 

On  January  1. 1980.  the  provisions  of 
the  Trade  Agreements  Act  of  1979 
became  effective,  and  on  January  2. 

1980.  the  authority  for  administering  the 
countervailing  duty  statute  was 
transferred  from  Treasury  to  the 
Department  of  Commerce  (Commerce). 
On  May  13. 1960.  Commerce  published  a 
notice  in  the  Federal  Register  (44  FR 
31455)  of  intent  to  conduct  an  annual 
administrative  review  of  all  outstanding 
countervailing  duty  orders. 

On  January  2, 1980.  the  International 
Trade  Commission  received  a  request 
from  Michelin  Tire  Corporation  for  an 
investigation  under  section  104(b)(1)  of 
the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1971  note),  with  respect  to  X- 
radial  steel  belted  tires  from  Canada.  In 
accordance  with  section  104(b)(3)  of  the 
act.  the  Commission  notified  the 
Department  of  Commerce  of  its  receipt 
of  the  request  for  this  investigation. 

As  required  by  section  751(a)(1)  of  the 
Tariff  Act  of  1930,  Commerce  has 
conducted  its  first  annual  administrative 
review  of  the  countervailing  duty  order 
on  Michelin  X-radial  steel  belted  tires 
from  Canada.  As  a  result,  on  October  2, 

1981,  Commerce  published  in  the 
Federal  Regbter  (48  FR  48737).  its  final 
determination  that  there  were  net 
subsidies  of  2.91  and  1.60  percent  ad 


valorem  for  1978  and  1979  respectively, 
on  Michelin  X-radial  steel  belted  tires 
from  Canada.  The  review  covers  the 
period  January  1, 1978  through 
December  31, 1979.  In  addition,  the 
Department  of  Commerce  will  be 
publishing  shortly  its  preliminary 
(administrative  review)  determination 
for  the  period  of  January  1, 1960  on 
through  December  31, 1980.  Pursuant  to 
section  104(b)(2)  of  the  Trade 
Agreements  Act  the  US.  International 
Trade  Commission  is  instituting  this 
countervailing  duty  investigation  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  Michelin  X-radial  steel  belted 
tires  from  Canada  provided  for  under 
item  772.51  of  the  Tariff  Schedules  of  the 
United  States,  covered  by  the 
countervailing  duty  order,  if  the  order 
were  to  be  revoked.  The  investigation 
will  be  subject  to  the  provisions  of  Part 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  Part  207, 
44  FR  76457  and  47  FR  6190),  and 
particularly  Subpart  B  diereof. 
EFFECTIVE  DATE:  March  11. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  Schechter.  U.S. 
International  Trade  Conunission. 
Washington.  D.C.  20436  (202-523-0300). 
SUPPLEMENTARY  MFORSIATION: 

Public  Hearing 

The  Commission  will  hold  a  pubUc 
hearing  in  connection  with  this 
investigation  on  May  13, 1982,  in  the 
Commission's  Hearing  Room.  U.S. 
International  Trade  Commission 
Building.  701 E  Street  NW..  Washington 
D.C  20436.  beginning  at  10  a.m. 
Requests  to  appear  at  the  hearing  should 
be  filed  with  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  D.C  20436.  not  later  than 
the  close  of  business  (5:15  pan.)  on  April 
27, 1982.  All  persons  desiring  to  appear 
at  the  hearing  and  make  oral 
presentations  must  file  prehearing 
statements  and  should  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.,  on  April  30, 1982.  in  room  117  of 
the  U.S.  Intemational  Trade 
Commission  Building.  Prehearing  briefs 
must  be  filed  with  the  Commission  on  or 
before  May  10. 1982. 

A  staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  w^ 
be  available  to  all  interested  parties  on 
April  29. 1982. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Conunission's  Rules  of  Practice  and 


Procedure  (47  FR  6191,  February  la 
1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  statements  and  to  new 
information.  Not  more  than  five 
doubled-spaced  pages  of  supplementary 
material,  other  than  remarks  read  into 
the  record,  will  be  accepted  for  the 
record  at  the  hearing.  Supplementary 
material  is  defined  m  §  207.13(f)  (47  FR 
6188,  February  la  1962).  All  legal 
arguments,  economic  analysis,  and 
factural  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  rule  207.22  (47 
FR  8191.  February  la  1982).  Poethearing 
briefs  shoud  be  filed  with  the 
Commission  by  no  later  than  the  close 
of  business.  May  25. 1982. 

Written  submission. — ^Any  person 
may  submit  to  the  Conmiission  on  or 
t>efore  May  25, 1982,  written  statements 
of  information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 
original  and  fourteen  true  copies  of  such 
statements  must  be  submitted  in 
accordance  with  §  201.8(d)  of  the 
Conmiission's  Rules  of  I^ctice  tmd 
Procedure  (47  FR  6188,  February  10, 
1982).  All  written  submissions,  except 
confidential  business  data,  will  be 
available  for  public  inspection. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data".  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the  Rules  of 
Practice  and  Procedure  (19  CFR  201.6), 
and  the  filing  requirements  of  S  201.7(d) 
of  the  Rules  (47  FR  6188,  February  la 
1982). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  subparts  A  and  C  (47  FR  6190, 
February  10, 1982),  and  part  201. 
subparts  A  through  E  (19  CFR  201  (1981) 
as  amended  by  47  FR  6190.  February  10, 
1982). 

This  notice  is  pubUshed  pursuant  to 
i  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure.^47  FR  6190. 
Febmary  la  1982). 

By  order  of  the  Commission. 
Issued  March  11, 1982 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  BZ-7«r«  Filed  9-1S-B:  MS  aB| 
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[lnw— UgaMow  No*.  701-TA-182  and  1S3 
(Pr«anilnary)  and  hiv— Mgatton  No.  7S1-TA- 
S9  (Prallnilnary)l 

PrastrMsed  Concreta  Steel  Wire 
Strand  From  Brazil.  France,  and  ttte 
United  Kingdom 

AOENCv:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

countervailing  duty  investigations  and 

an  antidumping  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 

summary:  The  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-152  and  153  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  ld71b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ^m  Brazil  and  Prance  of  wire 
strand  of  steel  for  prestressing  concrete, 
provided  for  in  item  642.11  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(1982),  upon  which  bounties  or  grants 
are  alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  investigation  No.  731- 
TA-89  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  (19  U.S.C 
ie73b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  materially 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  United  Kingdom  of 
wire  strand  of  steel  for  prestressing 
concrete,  provided  for  in  item  642.11  of 
the  TSUS,  which  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 

CFFECnvt  DATC  March  4. 1982. 
FOR  FURTMf  R  INFORMATION  CONTACT: 
Ms.  Abigail  Eltzroth,  Office  of 
Investigations,  International  Trade 
Commission:  telephone  202-523-0289. 
SUPPLCMCNTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  following  receipt  of  petitions 
filed  by  counsel  for  American  Spring 
Wire  Corp.,  Armco  Inc.,  Bethlehem  Steel 
Corp..  Florida  Wire  »  Cable  Co.,  Pan 
American  Ropes,  Inc.,  and  Shinko  Wire 
America,  Inc.  The  Commission  must 
make  its  determinations  in  these 
investigations  within  45  days  after  the 
date  of  the  filing  of  the  petitions,  or  by 


April  19. 1982  (19  CFR  207.17).  These 
investigations  will  be  subject  to  the 
provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  Part  207,  44  FR  76457 
and  47  FR  6190),  and  particularly 
subpart  B  thereof. 

Written  aubmisaiona. — Any  person 
may  submit  to  the  Commission  on  or 
before  March  29, 1982,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations.  A 
signed  original  and  fourteen  copies  of 
such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shaU  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.nL. 
on  March  25. 1982  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
investigator  for  tiie  investigation,  Ms. 
Abigail  Eltzroth.  telephone  202-523- 
0289.  not  later  than  March  18. 1982.  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
or  countervailing  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  b«  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  207),  and  part  201,  subparts  A 
through  E  (19  CFR  201).  Further 
information  concerning  the  conduct  of 
the  conference  will  be  provided  by  Ms. 
Eltzroth. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

By  order  of  the  Commission. 
Issued:  March  9. 1062. 
Ksoneth  R.  Mason, 

Secretary. 

|FR  Doc  U-TOK  niad  3-lt-«Z:  ft4S  iriI 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administratton 

Detenninatlona  Regarding  Eligibility 
To  Apply  for  Woriier  Adjuatment 
Aaalatance 

In  accordance  «vith  section  223  of  the   " 
Trade  Act  of  1974  (19  U.S.C.  2273)  tiie 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  1, 1982-March  5, 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directiy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantiy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantiy  to  worker 
separations  at  the  firm. 

TA-W-12.647:  Young  Timers,  Inc.,  New  York. 

NY 
TA-W-12,197:  Christenson  Brothers  Shake. 

Ina,  ML  Vernon,  WA 
TA-W-12.048:  Advent  Corp.,  Cambridge.  MA 
TA-W-12.049;  Advent  Corp.,  Nogales.  AZ 
TA-W-12,050;  Advent  Corp..  Orange.  CA 
TA-W-12,051;  Advent  Corp.,  Portsmouth.  NH 
TA-W-12.052;  Advent  Corp..  Clinton.  MA 
TA-W-ll.See:  Brown  Shoe  Co..  Piggott.  AR 
TA-W-12,177;  Electromech,  Inc.,  Hol>oken. 

NJ 
TA-W-12.476;  Pi).A.  Coat  Corp.,  New  Jersey. 

NI 
TA-W-11.750;  Butler  Furniture  Industries, 

Inc  CarroUton.  KY 
TA-W-11.924:  Standard  Plastic  ProducU. 

Inc.,  South  Plainfield,  N] 
TA-W-11,925:  Standard  Plastic.  Inc.  Edison. 

NI 
TA-W-11.707:  General  Electric  Co..  Pitney 

Glass  Plant,  aeveland.  OH 
TA-W-12.167;  Garrison  Stove  Works.  Ina, 

Claremont  NH 
TA-W-12.475;  Michael  Coat.  Inc.,  Jersey  City, 

NI 
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TA-W-12.473;  Grace  Coat  Co..  Hoboken.  NI 
TA-W-11.237:  The  Florsheim  Shoe  Co., 

Mexico.  MO 
TA-W-12.27g:  Sensors,  Inc.  a  Div.  of  Dekalb 

Agresearch.  Inc.,  Ann  Arbor,  MI 
TA-W-12,316;  Talon,  Inc.  (Formerly  Textron. 

Inc  Talon  Div.),  Meadville,  PA 
TA-W-12,234:  Q  and  T  Coat  Corp..  Paterson. 

NI 
TA-W-12.e85:  Libbey-Owens-Ford  Co.. 

Lathrop,  CA 
TA-W-12.615:  Sue  Brett  Inc..  New  York.  NY 
TA-W-12,340;  Essex  Croup,  Inc  Power 

Conductor  Div.,  Marion,  IN 

In  the  following  caae  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  Increased  imports  did  not 
contribute  importantiy  to  workers 
separations  at  the  firm.  \ 

TA-W-12,7B2;  Advanced  Technology  & 
Testing,  livonia.  MI 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  rea8on(8) 
specified. 

TA-W-12.407:  Fairview  Tubular 
Products,  Inc  Fairview,  MI 

Aggregate  U.S.  imports  of  brake  lines 
and  fuel  lines  did  not  increase  as 
required  for  certification 

TA-W-12,409;  Proto  Tube,  Inc,  Luzerne. 
MI 

Aggregate  U.S.  imports  of  brake  lines 
and  fuel  lines  did  not  increase  as 
required  for  certification. 

TA-W-12.712:  The  Upson  Co„  Lockpoit, 
NY 

Aggregate  U.S.  imports  of  wall  board 
are  negligible. 

TA-W-12,632:  Bird  ft  Son.  Inc. 
Ruinfoid,RI 

Aggregate  U.S.  imports  of  roofing 
products  did  not  increase  as  required  for 
certification. 

TA-W-U,085;  Bird  ft  Son.  Inc^  Pettfi 
Amboy.  N) 

Aggregate  U.S.  imports  of  roofing 
products  did  not  increase  as  required  for 
certification. 

Affirmative  Detenninations 

TA-W-12.810;  U.S.  Steel  Corp..  USS 
Fabrication  Div.,  Shiffler  Plant, 
Pittsburgh,  PA 

The  investigation  revealed  that  all 
criteria  have  been  met.  All  workers 
separated  on  or  after  September  1. 1980 
are  certified  eligible  to  apply  for 
adjustment  assistance. 

TA-W-11,191:  Munsingwear,  Ina, 
Eastland,  TX 

A  certificationVas  issued  in  response 
to  a  petition  received  on  September  29. 


1980  covering  all  woikers  separated  on 
or  after  September  24. 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  1-5. 
1982.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10332. 
U.S.  Department  of  Labor.  601  D  Sti^et 
NW.  Washington.  D.C  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  March  9, 1982.  . 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  SZ-TOn  Filed  9-1S-B2: 8:45  ami 


Mine  Safety  and  Health  Administration 
IDocfcet  Na  l»-«2-4-CI 

Bethletwm  Mines  Coip4  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation.  Room 
1871.  Martin  Tower.  Bethlehem, 
Pennsylvania  18016.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.303  (preshifi  examination)  to  its  Mine 
No.  31  n  J}-  No.  46-01268]  located  in 
Boone  Counfy.  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act~ 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  preshift  examptions  of 
the  approaches  to  the  abandoned  areas 
of  1.  2.  3, 4.  5. 6,  7.  and  8  Right  Off  East 
Mains  be  made  by  a  certified  person 
within  three  hours  immediately 
preceding  the  beginning  of  any  shift 

2.  Hie  roof  in  this  area  has  become 
hazardous  for  travel  due  to  weathering 
of  the  slate  roof,  and  many  roof  falls 
have  also  occurred  which  make  certain 
areas  impassable.  The  approaches 
cannot  be  rehabilitated  without  many 
years  of  extremely  hazardous  woric 

3.  There  are  three  evacuation  stations 
which  have  been  established  at  8  Right 
These  stations  are  not  being  examined 
and  will  continue  to  be  examined  as 
required,  including  preshift 
requirements.  The  evaluation  stations 
have  been  located  in  areas  where  they 
can  effectively  monitor  the  quality  of  the 
air  that  has  passed  by  the  approaches  in 
question. 

4.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  safe  monitoring  stations  at 
which  examinations  for  air  quality  can 
be  conducted,  as  well  as  for  compliance 
with  mandatory  health  or  safety 


standards.  Tests  for  air  quality  and  air 
readings  will  be  made  at  these  stations 
on  a  preshift  basis  as  required.  The 
location  of  the  stations  and  the  preshift 
examinations  conducted  at  such  stations 
will  insure  that  proper  air  qualify  will  be 
maintained.  A  date  board  or  book  will 
be  located  at  the  measuring  stations, 
and  the  air  quality  will  be  measured  and 
recorded  showing  the  certified  person's 
initials,  date  and  time.  Comparisons  will 
be  made  with  previously  posted 
readings.  Any  decrease  in  air  qualify,  or 
a  marked  variation  in  air  qualify  will 
warrant  immediate  action  to  determine 
the  cause,  and  appropriate  action  will 
be  taken  as  required.  In  addition  to  the 
underground  readings,  the  daily  reading 
will  also  be  posted  in  a  record  book  kept 
on  the  surface  for  this  purpose  and  will 
be  made  available  to  all  interested 
persons. 

5.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safefy  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  writien  comments,  l^ese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safefy  and  Health 
Administration.  Room  627,  4015  Wilson 
Boidevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
15. 1962.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  5. 198Z. 

Pallida  W.  Silvey. 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  sa-70n  Filed  S-lS-aZ:  ft4S  wnj 


[Doctcet  Na  M-«2-1-Cl 

Big  J  Coal  Company.  Inc;  Petition  for 
isuuiiiLBiNNi  or  Mppacanon  or 
Mandatory  Safety  Standard 

Big  I  Coal  Company,  Ina,  Pathfori(, 
Kentucky  40863,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  24  Mine 
(IJ).  No.  15-08801)  located  in  Harian 
Counfy.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  tiie  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canc^ies  t>e 
installed  on  the  mine's  shuttie  cars. 
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2.  The  overall  mining  height  rangee 
from  41  to^  inches  tvith  roll*  and 
undulations  in  the  coal  seam. 

3.  Petitioner  states  that  installation  of 
cabs  or  canopies  on  the  shuttle  G»rs 
would  result  in  a  diminution  of  safety 
for  the  miners  affected  because  the 
canopies  could  strike  and  dislodge  the 
roof  support  system.  Canopies  also 
cause  a  very  cramped  operator 
compartment,  forcing  the  operator  to 
lean  out  from  the  canopy,  exposing 
certain  body  parts  to  potential  injury. 
This  cramped  operator  compartment 
also  causes  operator  fatigue,  increasing 
the  chances  of  an  accident 

4.  F<x  these  reasons,  petitioner 
requests  a  modincation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington. Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
15, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  S,  1982. 
Patrida  W.  SUvey, 

Acting  Director.  Office  ofStandardB. 
Regulations  and  Variances. 

(FK  Dw.  at-7tmt  FU«i  >-tS-«K  k«S  ang 
HLUNO  COOK  4SM-«»« 


[Docket  Na  M-tt-MIl 

Martin  Marietta  Alumina:  PatMon  for 
Modification  of  Applieatlon  of 
Mandatory  Saf aty  Standard 

Martin  Marietta  Alumina.  P.O.  Box 
165,  Kingshill  Po8>  Office.  St.  Croix, 
Virgin  Islands  00850.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
55.12-68  (transformer  enclosures)  to  its 
Martin  Marietta  Operation  (I.D.  No.  5&- 
00005]  located  in  Estate  AnguUla,  St. 
Croix.  Virgin  Islands.  The  petition  is 
filed  under  section  101{c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  transformer  enclosures 
be  kept  locked  against  unauthorized 
entry. 

2.  The  existing  plant  transformers  are 
industrial  type  units  designed  and 
described  as  totally  enclosed.  The 
transformer  bushings  and  stubs  are 
totally  enclosed  in  metal  ducts.  The 
metal  ducts  which  enclose  the  high 
voltage  bushings  and  the  low  voltage 
stubs  serve  as  a  barrier  to  contact  with 


eneigized  parts  making  these  parts 
inaccessible  to  unauthorized  entry.  The 
transformer  by  design  is  equipped  with 
its  o%vn  enclosure  such  that  the 
necessity  for  locks  is  not  applicable. 
3.  Petitioner  believes  that  the  facts 
stated  above  are  an  adequate 'basis  for  a 
modificatian  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petitioo  may 

furnish  written  comments.  iTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
15, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  5, 1982. 
Patricia  W.  SUvey, 
Acting  Dinctot.  Offica  ofSkatdanh, 
Regulations  ami  Variances. 

|FR  Doc  82-7an  FUad  I 


(Docket  HaM-M-S-C) 

North  Amwlcan  Coal  Corp.;  PaWion 
for  ModHlcalion  of  AppHcatton  of 
Mandatory  Safety  Standard 

North  American  Coal  Corporatioa. 
Powhatan  Point,  Ohio  43942.  has  filed  a 
petition  to  modify  the  applicatioo  of  30 
CFR  75.110O-2(e)(2)  (quantity  and 
location  of  fire-fightiajg  equipment)  to 
the  following  aaines: 

a.  Powhatan  Na  1  (LO.  Na  33-00038): 
Powhatan  Na  3  (LD.  Na  3^-00030): 
Powhatan  No.  5  (LD.  No.  33-00837);  and 
Powhatan  Na  6  (LD.  fto.  33-OllSS),  all 
located  in  Belmont  County,  Ohio  and 

b.  Powhatan  No.  4  (LD.  No.  3»-011S7) 
and  Powhatan  No.  7  (ID  No.  3S-02624), 
both  located  in  Monroe  County,  Ohio. 

The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

A  summary  of  (he  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electrical  installation. 

2.  As  an  alternative  method,  petitioner 
proposes  to  provide  two  portable  fire 
extinguishers  or  one  extinguisher  having 
at  least  twice  the  minimum  capacity. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforided  by  the 
standard. 


Request  for  CoauBents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  S27, 4015  Wilsoa 
Boulevard,  Arlington.  Virginia  22203.  AU 
comments  most  be  postmarked  or 
received  in  that  office  on  or  before  Aprfl 
15, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  March  S.  1982. 
Patrida  W.  Silver. 
Acting  Director,  Off kx  of  Standards, 
Regulations  and  Varianoes. 

(ft  Doc  n-TOM  Piled  3-lt-«t  Mt  a^ 
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(Docket  Net  M-tl-MS-C] 

TJLa  Coal  Co^PaWion  for 
Modification  of  AppHcatlon  of 
Mandatory  Safety  Standard 

T.A.G.  Coal  Company.  836  West 
Spruce  Street,  Shamokin,  Pennsylvania 
17872,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  (air  quality, 
quantity  and  velocity)  to  its  Slope  No.  11 
Mine  located  in  Shamokin  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analjrsis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantityof  air 
reaching  each  woriung  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
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pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
fiimish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmaiked  or 
received  in  that  office  on  or  before  April 
15, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  S,  1982. 
Patricia  W.  SUvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

IFR  Doc  ttrTm  Hied  S-lS-aZ:  ft«S  aaj 
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Occupational  Safety  and  HeaHti 


Nationai  Adviaory  Commlttae  on 
Occupational  Safety  and  Health; 


Notice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health  will 
meet  in  Washington,  D.C.  on  March  31, 
April  1  and  April  2, 1982.  The  meeting 
will  begin  at  QKX)  a.m.  on  Wednesday, 
March  31  in  room  N-5437  of  the  Frances 
Perkins  Department  of  Labor  Building, 
Third  Street  and  Constitution  Avenue 
N.W.,  Washington,  D.C.  The  public  is 
invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safety  and  HealUi  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health  and  Human  Services  on  matters 
relating  to  the  administration  of  the  Act 

The  agenda  will  include  updates  on 
OSHA  activitiesr  updates  on  the 
activities  of  the  National  Institute  for 
Occupational  Safety  and  Health;  reports 
on  and  discussions  of  matters  pertaining 
to  OSHA  standards  and  OSHA  state 
program  activities. 

Written  data  or  views  coaceming 
these  agenda  items  may  be  submitted  to 


the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  die  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
Chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact 
Clarence  Page.  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3635,  Third 
Street  and  Constitution  Avenue,  NW.. 
Washington.  D.C  20210,  Telephone  202- 
523-8024. 

Official  records  of  the  meetings  will 
be  available  for  pubUc  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C  this  9th  day  of 
March  1982. 
HioRieG.  Andder. 
Assistant  Secretary  of  Labor. 

PH  Doc  82-7096  Filed  S-lS-aZ:  a:4S  a^ 
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NATIONAL  SaENCE  FOUNDATION 

Subpanel  on  Metabofc  Biology  of  the 
Adviaocy  Panel  for  Physiology,  Celular 


In  accordance  with  the  Federal 

Advisory  Committee  Act  Pub.  L.  92-463. 

as  amended,  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name:  Subpanel  on  Metabolic  Biology  of  the 
Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  EKology 

Date  and  time:  April  1, 1982  (MO  am  to  6.-00 
pm):  April  2, 1982  (9:00  am  to  6:00  prnf. 
April  3, 1982  (9:00  am  until  finished) 

Place:  Confnence  Room  523,  National 
Sdence  Foundation;  1800  G  Street  NW; 
Washington.  D.C  20550 

Type  of  meeting:  Oosed 

Contact  person:  Dr.  Elijah  B.  Romanofil 
Program  Director,  Metal>olic  Biology,  Room 
325,  National  Sdence  Foundation, 
Washington,  D.C  20550,  202/357-7987 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  metabolic  biology 

Agenda:  To  review  research  proposals  and 
advise  the  program  staff  as  part  of  the 
selection  process  for  awards 

Reason  for  The  proposals  being  reviewed 
include  information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 


concerning  individuals  assodated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  U.S.C  552b(c), 
Government  in  the  Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Diredor,  National  Sdence 
Foundation,  on  )uly  6, 1979 

IM.  Rabaoca  WinUar. 

Coaunittee  Management  Coordinator. 

Mardi  11. 1982. 

PV  Doc  aS-TOM  Piled  S-U-aK  ktS  aM| 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CuiiNiilllee  on  Reactor 
Safeguarda,  Subcommittee  on  Nuclear 
Safety  Reeeardi  Program;  Mooting 

The  ACRS  Subcommittee  on  the 
Nuclear  Safety  Research  Program  will 
hold  a  meeting  on  March  31, 1982.  in 
Room  1167  at  1717  H  Street  NW.. 
Washington.  DC  The  Subcommittee  will 
continue  its  discussion  of  the  proposed 
NRC  long  range  research  plan  for  FY 
1984  through  FY  198&  Notice  of  this 
meeting  was  published  Feb.  17. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Registar  on 
September  90, 1961  (45  FR  47903).  oral  or 
written  statements  may  t>e  presented  by 
members  of  the  publia  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  March  31. 1982— &30  ojn. 
until  the  conclusion  of  business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  l>e  present  will 
exchange  preliminary  views  regarding 
matters  to  l>e  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  bold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persims 
regarding  this  matter. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
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has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  ftlS 
a.m.  and  5:00  p-m.,  EST. 

Dated:  March  9, 198Z. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
IFK  Doc  az-roes  PiM  vis-u:  aM  ibI 
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(Docket  Na.  S»-15S] 

Consumers  Power  Co^;  I— uw^ce  of 
Amendment  to  Facility  Openrting 
License 

The  Nuclear  Regulatory  Coounission 
(the  Commission)  has  issued 
Amendment  No.  51  to  Facility  Operating 
License  Na  DPR-6,  issued  to  Consumers 
Power  Company  (die  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  the  Big  Rock  Point  Ftant 
(the  facility)  located  ia  Charlevoix 
County.  MirAigan.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  approves  Technical 
Specification  changes  which  pertain  to 
(1)  degraded  grid  protection  for  Class  IE 
power  systems  and  (2)  the  scram 
discharge  system. 

The  applications  for  the  amendment 
comply  with  die  standards  and 
requirements  of  die  Atomic  Energy  Act 
of  1961  as  amended  (the  Act),  and  the 
Comadssian's  rules  mnd  regulations.  Hie 
Comraissiaa  has  made  appropriate 
findiagi  as  required  by  the  Act  and  the 
Comaiission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendmoit  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dK4)  an  enviroiunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  ai  diis  amendment 

For  furdier  details  with  respect  to  diis 
action,  see  (1)  the  applications  for 
amendment  dated  October  3. 1960,  and 
October  27, 1981.  (2)  Amendment  No.  51 
to  License  No.  DPR-O,  and  (3)  the 
Commission's  related  Safiety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Ihiblic  Document  Room.  1717  H  Street 
NW..  Washington,  D.C.  and  at  the 


Charlevoix  Public  Ubraiy,  107  Clinton 
Street  Qiarlevoix,  Michigan  49720.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  licensing. 

Dated  at  Bethesda.  Maryland,  this  8tfa  day 
of  March.  1982. 

For  the  Nudear  Regulatory  Commisaion. 
Dennis  M.  Cnitdifiald. 
Chief,  Operating  Reacton  Branch  *Sk 
Division  of  Licensing. 

IFR  Dod  S»-7T»  riM  S-U-at:  *45  Mi] 


State  Of 
of  Certain 


Dlecui  iMiKiano 
Airthoflly  aiMf 


AOENCV:  Nuclear  Regulatory 

Commission. 

ACTWN:  Notice  of  amended  agreement 

with  state  of  Washington. 

SUMMAMV:  Notice  is  hereby  given  diat  on 
January  7. 1982.  the  Honarable  Nunzio  J. 
Palladino,  Chairman  of  the  Nuclear 
Regulatory  Conunission,  and  that  on 
February  19, 1982,  the  Honorable  )ohn 
Spellman,  Governor  of  the  State  of 
Washington,  signed  an  Amendment  to 
the  existing  section  274b.  Agreement 
between  NRC  and  the  SUte  of 
Washington  pursuant  to  Section  274  of 
the  Atonic  Energy  Act  of  1954.  as 
amended.  The  amendment  permits  the 
State  to  continue  to  regulate  byproduct 
material  as  defined  in  section  lle42)  of 
the  Act  (uranium  mill  tailings)  in 
conformance  with  the  requirements  of 
section  274o.  of  the  Act 

The  proposed  Amendment  to  the 
existing  section  274h.  Agreement  was 
published  in  the  Federal  Register  for 
public  cooiBient  for  four  consecutive 
weeks  beginning  September  17. 1961  (46 
FR  46241-46245).  A  minor  change  to  the 
introductory  text  was  made  to  conform 
the  Amendment  to  the  requirements  of 
the  "Stratton-Schmitt"  amendment  (Pub. 
L  97-88).  The  amended  agreement  was 
modified  to  delete  the  following 
paragraph: 

"Whersaa.  it  to  naceasary  to  enter  into  this 
amendment  in  order  to  implement  new 
requirements  of  aectiaa  274  of  the  Act  wliidi 
become  fully  efiective  on  November  t,  1961: 
and". 

Public  Law  97-68  makes  it  dear  that 
such  an  amended  agreement  is  not 
"necessary"  for  the  State  to  continue  to 
regulate  uranium  mill  tailings  after 
Novendier  8, 1981.' The  following  was 
inserted  in  Its  place: 

"Whereas,  the  Governor  of  the  State  has 
requested  this  amendment  in  accordance 
with  section  274  of  the  Act  and". 


The  Amendment  is  published  in 
accordance  with  die  reqtiirements  of 
Pub.  L  88-373.  A  copy  of  the 
consoUdated  version  of  the  Agreement 
is  available  at  the  Office  of  State 
Programs. 

FOR  FUHTHEK  MPOnaMTION  contact: 
Craig  Z.  Gordon.  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commissioa  Washington.  DC  20555. 
Phone:  (301)  482-0886. 

Amendment  to  Agreement  Between  the 
United  States  Nuclear  Regulatory 
Commissioa  and  the  State  of 
Washington  for  IXsoootinuanoe  of 
Certain  Comaolsrioa  Regulatory 
AuUiority  and  ResponsOdity  Wlddn  die 
State  Pursuant  to  Secdon  274  of  the 
Atomic  Bnargy  Act  of  19S4.  as  Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission  '  (hereinafter 
referred  to  as  dw  Cooimission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  December  6, 
1966)  with  the  State^of  Washington 
under  section  274  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (hereinafter 
referred  to  as  the  Act),  which 
Agreement  became  effective  on 
December  31, 1968  and  provided  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  die 
State  under  Chapters  6,  7,  and  8,  and 
Section  161  of  the  Act  with  respect  to 
byproduce  materials  as  defined  in 
section  lle.(l)  of  the  Act  source 
materials,  aad  apodal  nudear  materials 
in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

Whereas,  the  Governor  of  the  State 
has  requested  this  amendment  on 
accordance  with  section  274  of  the  Act: 
and 

Whereas,  the  Commission  found  on 
January  7. 1982.  that  the  program  of  the 
State  for  the  regulation  of  materials 
covered  by  this  amendment  is  in 
accordance  nvith  the  requirements  of 
section  274o.  of  the  Act  and  in  all  other 
respects  compatible  writh  the 
Commission's  program  for  the  regulation 
of  such  materials  and  is  sdequate  to 
protect  the  public  health  and  safety,  and 

Whereas,  this  amendment  is  entered 
into  pgrsoant  to  the  provisions  of  the 
Atomic  Energy  Ad  of  1054.  as  amended; 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 


'  Uiufar  *•  prMWoM  arUM  I 
Reorganization  Act  of  1B74.  th«  malalwy  tuncUona 
formerly  coRiad  out  by  tha  Atomic  Eomgj/ 
CommiaaiaB  are  nlw  carried  out  by  the  Nuclear 
Regutotary  Cu— ulwtiM  at  of  |airaary  ts.  Wi. 
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Section  1.  Artide  1  of  the  Agreement 
of  December  6. 1966.  is  amended  by 
adding  "as  defined  in  section  lle.f1)  of 
the  Act"  after  the  words  "byproduct 
materiab"  in  parapeph  A.,  by 
redesignating  paragraphs  B.  and  C.  as 
paragraphs  C.  and  D..  and  by  inserting 
the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
section  lle.(2)  of  the  Act". 

Section  2.  Article  II  of  the  Agreement 
of  December  6. 1966,  is  amended  by 
inserting  "A."  before  the  words  "This 
Agreement"  by  redesignating 
paragraphs  A.  tlntmgh  D.  as 
subparagraphs  1.  through  4..  and  by 
adifing  the  following  at  the  end  thereof: 

"B.  Notwithstanding  diis  Agreement 
the  Commission  retains  the  {allowing 
authoritiea  pertaining  to  byproduct 
materials  as^lefined  in  section  lle.(2)  of 
the  Act 

"1.  lYior  to  the  teminatian  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  resolts  in  the 
production  of  sach  material,  the 
Commission  shall  have  made  a 
determinaHon  <^t  all  applicable 
standards  and  requirements  pertaining 
to  such  mateHal  have  beea  met 

"Z.  The  Cjivnmi^fii^n  reseTVCs  the 
authority  to  establish  Tnij«ii»nni 
standards  govemiog  reclamation,  loi^ 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material. 
Such  reserved  authority  indudes: 

"a.  The  authority  to  establish  terms 
and  conditions  as  the  Conunission 
determines  necessaiy  to  assure  that 
prior  to  termination  of  any  license  for 
such  byproduct  materiaL  or  for  any 
activity  diat  results  in  the  production  of 
such  material,  ihe  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamation 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  snch  materials  and  its 
disposal  site: 

"i).  The  authority  to  require  that  prior 
to  tenaination  of  any  license  For  such 
byproduct  material  or  for  any  activity 
that  results  in  the  produtrtion  of  sndi 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  at  the  option  of  the  State  (provided 
such  option  is  exerdsed  prior  to 
termination  of  the  Kcense); 

"c.  The  authority  to  permit  «se  of 
stirface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b.  of  this  Artide; 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 


byproduct  material  and  its  disposal  site, 
to  undertake  each  monitoring, 
maintenance,  and  eneigency  measures 
as  are  necessary  to  protect  the  public 
health  aad  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

"e.  The  authcmty  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  sodi  byproduct  material 
and  its  disposal  site  on  land  held  m  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States.". 

Section  3.  Artide  ID  of  the  Agreement 
of  December  6, 1966,  it  amended  by 
inserting  "otlierwise  licensaUe  by  the 
State  under  Artide  I  of  tiiis  Agreement" 
after  the  words  "special  nuclrar 
material" 

Section  4.  Artide  Vn  of  die 
Agreement  of  December  6. 1966,  is 
amended  by  inserting  "all  or  part  of 
after  the  words  "terminate  or  suspend." 
by  inserting  *Xir  ■^^  the  wortb  "finds 
that"  and  by  adding  at  the  end  before 
the  period  the  following:  ".  or  (2)  the 
State  has  not  complied  with  one  or  more 
of  the  requirements  of  section  274  of  the 
Act.  The  Coamiission  shall  periodically 
review  this  Ayttment  and  actions 
taken  by  the  State  nnder  this  Agreement 
to  ensore  oomphance  with  the 
provisiaDS  (rfaection  274  of  the  Act". 

Section  S.  Artide  Vm  of  the 
Agreement  of  December  6. 1966,  is 
amended  by  redesignating  it  Artide  IX 
and  by  inserting  a  new  Article  VIII  as 
follows: 

"In  the  fioensing  and  regulation  of 
byprodoct  auterial  as  de&ied  in  section 
lle.(2)  of  the  Act  or  of  any  activity 
which  results  in  production  of  snch 
materiaL  the  State  shall  comply  with  the 
provisions  of  section  274o.  of  the  Act  It 
in  such  licensing  and  regulation,  the 
State  requires  finandal  surety 
arrangements  for  the  reclamation  or 
long-term  surveillance  or  maintenance 
of  such  material. 

"A.  The  total  amoimt  of  fimds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transfened  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  the  production  of  snch 
material.  Such  fonds  indude,  but  are  not 
limited  to.  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not  however,  ifwlude  aKinies  held  as 
surety  where  no  default  has  occuired 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

"B.  Such  State  surety  or  other 
financial  requirements  must  be 


sufficient  to  ensure  compliance  «vith 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byprodtu:! 
material  and  its  disposal  site.". 

This  amendment  shall  become 
effective  on  February  19. 1962. 

Done  at  01yiB|iia.  Stale  of  Washington,  is 
triplicate,  this  19th  day  of  February  1962. 

For  the  State  of  Washington. 
John  Spellman. 
Governor. 

Done  at  Wieliiiigtun.  District  of  Cohimbia. 
in  triplicate,  ttiis  TIfa  day  of  fannary  IflSZ. 

For  the  United  State*  Nuclear  Regulatory 
Commission. 

Nunxio  ).  PalaAno. 

Chairman.  ' 

Dated  at  Bethesda.  Maiyland.  this  Mb  day 
ofMarckUBZ. 

For  die  United  States  NwJear  Raeulatory 
Commission. 
Donald  A.  NusebmnMr. 
Acting  Director,  Office  of  Slate  Programs. 

IFK  Doc^  SZ-TOS*  Filed  3-lS-SZ:  •«  aal 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 


IDodmt 


Se«-X7-91] 


Upon  request  of  the  petitioner  a  public 
hearing  has  been  schedided  for  April  14. 
1962  to  consider  the  issues  raised  in  the 
petition  widi  respect  to  the  allegations 
concerning  Austria.  France,  Italy, 
Sweden  and  the  United  Kingdom.  Hie 
hearing  is  to  be  held  at  the  New 
Executive  Office  Building.  Room  2010. 
beginning  at  10:00  a.m. 

Requests  to  present  oral  testimony 
and  sccompanying  briefs  miut  be 
received  on  or  before  April  8. 1982  and 
should  be  addressed  to  the  Chairman  of 
the  section  301  Committee.  Written 
briefs  from  those  persons  not  wishing  to 
present  oral  testimony  shoidd  be 
received  on  or  before  April  14, 1962. 
Requests  to  present  oral  testimony  as 
well  as  written  submissions  shoidd 
conform  to  the  requirements  set  fbrdi  in 
15  CFR  2006.8  and  2006.9. 

In  order  to  assure  parties  an 
opportimity  to  contest  information 
provided  hijf  other  interested  parties  in 
the  written  briefs  and  oral  testimony. 
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rebuttal  briefs  may  be  filed  by  any  party 

no  later  than  April  30, 1982. 

Jeanne  S.  Archibald, 

Chairman,  Section  301  Committee. 

|FK  Doc.  83-7029  Filed  VlS-tt  3:45  ami 
BILUNQ  COOC  31W>-01-M 


POSTAL  RATE  COMMISSION 

Mailmen,  Inc.  and  Doubleday 
Publishing  Co.;  Visits 

March  11. 1982. 

Notice  is  hereby  given  that 
Commissioners  Bright,  Crutcher,  and 
Folsom,  and  one  staff  person  "will  visit 
the  facilities  of  Maihnen,  Inc..  in 
Hauppauge,  Long  Island,  New  York,  and 
Doubleday  Publishing  Company  in 
Garden  City.  LI..  N.Y..  Friday.  March  19. 
1982,  for  the  purpose  of  acquiring 
general  knowledge  of  third-class  mailing 
and  publishing  operations. 

A  report  of  the  visits  will  be  on  Ble  in 
the  Commission's  docket  room. 
David  F.  Harris. 
Secretary. 

|FR  Doc  82-7063  Pllad  S-lS-82: 8:45  tm) 
MLUm  COOC  7715-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R*lMM«  No.  18557: 8R-AMEX-t1-25] 

Amerloan  Stock  Exchange,  inc.;  FRIng 
and  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Change 
and  Amendment  Thereto 

March  10. 1962. 

The  American  Stock  Exchange,  Inc., 
86  Trinity  Place.  New  York,  NY  10006. 
submitted  on  January  7, 1982,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  relating  to  the 
estabhshment  of  a  plan  for  issuing  fixed 
income  security  options  trading  permits. 
On  February  26. 1982.  the  Exchange 
submitted  an  amendment  to  that  filing 
which  reflected  that  its  membership  had 
approved  the  proposed  plan. 

biterested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  proposed  rule 
change  and  amendment  thereto  on  or 
before  April  6, 1982.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
81-25. 

Copies  of  the  proposed  rule  change 
and  amendment  thereto  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  submissions  which 
are  filed  with  the  Conmiission  and  all 
written  communications  relating  to  the 
niings  between  the  Commission  and  any 
person,  other  than  those  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room,  1100  L  Street  NW.,  Washington. 
D.C.  Copies  of  the  filings  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  and 
amendment  thereto  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  of  the  amendment,  in  that 
notice  of  the  proposed  rule  change 
previously  had  been  published  for 
comment  over  thirty  days  ago.'  No 
comments  on  the  proposed  rule  change 
were  received.  The  amendment  was 
needed  only  to  reflect  exchange 
membership  approval  of  the  proposed 
plan.  Accordingly,  additional  notice  and 
further  opportunity  for  public  comment 
is  unnecessary. 

The  Commission  finds  that  the 
proposed  rule  change  and  amendment 
thereto  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges  and  in 
particular,  the  requirements  of  Section  0 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  and  amendment 
thereto  referenced  above  be,  and  hereby 
are,  approved. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation  pursuant  to  delegated 
authority. 

Geotse  A.  FItxsimmonB, 
Secretary. 

(FR  Doc  82-7028  FIM  1-15-82: 8:45  ■m| 

SILLMO  COOC  soie-«i-«i 


(RsL  No.  122S3: 812-S04«] 

AAA  U.8.  Government  Money  Market 
Account.  Inc.;  Filing  of  Application 

March  9, 1982. 

Notice  is  hereby  given  that  AAA  U.S. 
Government  Money  Market  Accoimt, 
Inc.  ("Applicant"),  3102  Famam  Street, 
Omaha,  Nebraska  68131,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end, 
management  investment  company,  filed 


■  5m  Securitlat  Exchanse  Act  RelesM  No.  1841S 
(January  12. 19S2). 


an  application  on  December  17. 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the  Act 
exempting  the  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  the 
Applicant  to  value  its  assets  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Nebraska  corporation  on 
September  18, 1981.  and  registered  under 
the  Act  on  December  17, 1981.  Applicant 
further  states  that  its  investment  adviser 
is  Mutual  of  Omaha  Fund  Management 
Company.  Applicant  represents  that  its 
investment  objective  is  to  seek  as  high  a 
level  of  current  income  as  is  consistent 
with  preservation  of  capital  and 
maintenance  of  liquidity  by  investing  in 
a  variety  of  United  States  Government 
securities  maturing  in  one  year  or  less. 
According  to  the  application.  Applicant 
will  invest  in  debt  securities  issued  by 
the  United  States  Treasury  or 
guaranteed  by  the  United  States 
Government  or  its  agencies,  authorities 
or  instrumentalities.  In  addition. 
Applicant  may  enter  into  repurchase 
agreements  with  respect  to  United 
States  Government  securities,  reverse 
repurchase  agreements  and 
participation  interests  in  United  States 
Gorvemment  securities.  Applicant 
further  states  that  it  may  puirchase 
certificates  of  deposit  provided  they  are 
fully  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

As  here  pertinent,  section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  With 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  an  investment  company's  board 
of  directors. 

Rule  220-1  provides,  in  part,  that  no 
registered  investment  company  or 
principal  imderwriter  therefor  issuing 
any  redeemable  security  shall  sell, 
redeem  or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  asset  value  of  such  security  which  is 
next  computed  after  receipt  of  a  tender 
of  such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a  register 
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investment  conpany  used  in  computing 
its  price  for  the  pnrpose  of  (fistribotion, 
redemption  Hid  repurchase  shall  be  an 
amount  whidi  reflects  calculations 
made  ST^Mtantially  in  accordance  with 
the  provnions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  fair  value  as 
determined  in  good  faith  by  an 
investment  company's  board  of 
directors.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things.  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instmments  of  "money  market** 
funds  be  valued  with  reference  to 
market  factors,  and.it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  with  over  60-day  maturities 
on  an  amortized  cost  basis  (Investment 
Company  Act  Release  No.  9786.  May  31, 
1977). 

Applicant  requests  an  exemption  from 
the  provisions  of  section  2(aK41)  of  the 
Act,  and  Rules  2a-4  and  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  vahie  its  portfolio  sacurides 
using  the  amortized  cost  method  of 
valuation.  In  support  of  its  request 
Applicant  represents  that  its  board  of 
directors  has  determined  that  absent 
unusual  circumstances,  amortized  cost 
value  represents  fair  value  of  its 
portfolio  secoritieB  and  that  the 
amortized  cost  method  of  vahiation  will 
benefit  both  the  Applicant  and  its 
shareholders.  Applicant  states  that  by 
using  the  amortized  cost  method  of 
valuing  its  diares.  investors  would  have 
the  convenience  of  being  able  to  value 
their  holdings  simply  by  knowing  the 
number  of  shares  which  they  own. 
Furthermore,  Applicant  states  that  by 
using  the  amortized  cost  method  of 
valuation  its  net  asset  value  per  share 
would  not  vary  as  a  result  of  realized 
and  unrealized  capital  gains  and  losses. 
Section  fl(c)  of  the  Act  provides,  in 
^  part  that  the  Conunission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  at 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 


Applicant  asserts  diat  its  appUcation 
meets  the  standards  of  section  6(c)  of 
the  Act  in  U^  of  its  management 
policies,  and  consents  to  the  imposition 
of  the  following  conditions  to  any  ofder 
granting  the  requested  relief 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  die  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  dsjectives,  to  stabilize 
Applicant's  net  asset  vahie  per  share,  as 
computed  for  the  purpose  of 
distributioa  redemption  and  repurchase, 
at  $1.00  per  ^are. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
the  Applicant  shall  be  the  follovtdng: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.' 

(b)  in  the  event  such  deviation  trom 
the  $1.00  amortized  cost  price  per  share 
exceeds  ^  of  1  percent  a  requirement 
that  the  board  of  directors  wffl  promptly 
consider  what  action,  if  any,  should  be 
initiated  by  it 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind:  selling 
portfoho  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 


'  To  fulfill  Ai»  oondition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
renecting  current  market  conditions  chosen  by  its 
board  of  directors  in  fte  exercise  of  its  discretion  to 
be  appropriate  indicaton  of  value  which  aajr 
include,  inter  alia.  (I)  quotations  or  estimates  of 
market  value  for  mdividual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  published  by 
reputable  soaroea. 


3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  obiective  of 
maintaining  a  stable  net  asset  value  per 
share:  provided,  however,  tliat 
Applicant  wiU  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  or  (b)  maintain  a 
doUar-wei^ited  average  portfolio 
maturity  wfaidi  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  pemanently  in  an  easily 
accessible  ptace  a  written  copy  c^  the 
procedures  (and  any  modifications 
thereto)  described  m  para^vph  1  above. 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  m  an  easily 
accessible  |dace)  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  indnded  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  conditicm  shall  be 
subject  to  inspection  by  the  Commissioa 
in  accordance  with  section  31(b)  of  the 
Act  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  section  31(a)  of  die 
Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
its  board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  qualitjr"  as  determines  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quahty  as  detomined  by  its 
board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarteriy  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  actitm  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  furdier  given  that  any 
interested  person  may,  not  later  than 
April  5, 1982,  at  5:30  p.m.,  submit  to  die 
Commission  in  writiiig  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  die 


'  In  fulfilling  this  conditioa  if  the  disposition  of  ■ 
portfolio  security  results  in  a  dollar-tveighted 
average  portfoho  maturity  in  excess  of  120  days. 
Applicant  will  invest  available  cash  in  such  a 
manner  as  to  .reduce  the  dollar-weighted  averase 
portfolio  maturity  in  120  days  or  len  as  soon  as 
reasonably  practicable. 
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Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certiflcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons. 

Secretary. 

|FR  Ooc  82-7024  Pllw)  S-15-82: 8:48  tnl 
BtLUNQ  COOC  •OlO-ei-H 

(ReL  Na  12287;  812-5082] 

First  Investors  Tax  Exempt  Fund,  Inc^ 
Filing  of  Application 

March  la  1982. 

Notice  is  hereby  given  that  First 
Investors  Tax  Exempt  Fund.  Inc. 
("Applicant").  120  Wall  Street.  New 
York,  New  York  10005,  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act")  as  an  open-end.  diversifled. 
management  investment  company,  filed 
an  application  on  January  15. 1982.  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicant  from  the  provisions  of  Section 
22(d]  of  the  Act  to  the  extent  necessary 
to  permit  the  sale  of  shares  of  Applicant 
at  a  reduced  sales  charge  to  participants 
in  a  reinvestment  program  to  be  offered 
to  unitholders  of  California  Quality  Tax 
Exempt  Trust  Series  1  and  Subsequent 
Series  ('Trusts"),  registered  under  the 
Act  as  a  unit  investment  trust.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  investment 
objective  is  to  provide  a  high  level  of  tax 
exempt  income  by  investing  in  a 
managed  portfolio  of  debt  obligations, 
the  interest  on  which  is  exempt  from 
federal  income  tax.  and  the  principal 


and  interest  payments  on  which  are 
insured  by  an  independent  insurance 
company.  First  Investors  Management 
Company.  Inc.  ("Adviser")  is  the  • 
investment  adviser  of  the  Applicant 
Applicant  states  that  the  Trusts  are 
sponsored  by  Van  Kampen  Filkin  & 
Merritt  Inc..  a  broker-dealer  registered 
under  the  Securities  and  Exchange  Act 
of  1934.  and  the  Trustee  of  the  Trusts  is 
Bradford  Trust  Company.  According  to 
the  application,  the  Trusts  seek  to 
obtain  income  which  is  exempt  from 
federal  income  taxation  and  from  state 
and  local  taxes  when  held  by  California 
residents,  and  to  conserve  capital 
through  investment  by  each  series  of  the 
Trusts  in  interest  bearing  obligations 
which,  in  the  opinion  of  bond  counsel, 
are  exempt  from  federal  income  taxes 
and  from  state  and  local  income  taxes. 

Applicant  states  that  its  shares  are 
offered  for  sale  to  the  public  at  net  asset 
value  plus  a  sales  charge  which  varies 
from  7.25%  to  1.25%  of  the  offering  price 
based  upon  the  amount  invested.  The 
minimum  initial  investment  in  Applicant 
is  $2,000  and  subsequent  investments 
must  be  made  in  amounts  of  $500  or 
more.  Shareholders  of  Applicant  may 
reinvest  dividends  declared  on  shares  of 
Applicant  at  the  net  asset  value  in  effect 
at  the  close  of  business  on  the  dividend 
reinvestment  date. 

Applicant  proposes  to  permit 
unitholders  of  the  Trusts  to  reinvest 
their  distributions  of  interest,  capitcd 
gains  and  principal  on  units  of  the 
Trusts  in  shares  of  the  Applicant  at  net 
asset  value  plus  a  sales  charge  of  0.4%,  a 
purchase  price  which  is  less  than  the 
current  public  offering  price  described  in 
Applicant's  prospectus,  without  regard 
to  Applicant's  minimum  initial 
investment  requirements.  The 
application  states  that  all  unitholders  of 
the  Trusts  will  be  eligible  to  participate 
in  the  reinvestment  programs,  but  will 
be  required  to  reinvest  the  entire 
amoimt  of  all  future  semi-annual, 
quarterly  or  monthly  distributions  frvm 
any  series  of  the  Trusts.  The  application 
further  states  that  unitholders  oif  the 
Trust  will  be  provided  with  a  prospectus 
of  Applicant  prior  to  becoming 
participants  in  the  reinvestment  plans. 
Applicant  states  that  each  prospectus  of 
future  series  of  the  Trusts  will  disclose 
the  existence  of  the  reinvestment 
privilege  and  provide  a  means  for 
unitholders  to  indicate  interest  in 
reinvesting  distributions  in  shares  of  the 
Applicant.  Unitholders  who  have 
elected  to  participate  in  the 
reinvestment  program  will  be  entitled  to 
virtually  all  rights  of  any  shareholders  of 
Applicant  but  will  not  be  entitled  to  a 
reduced  sales  charge  for  quantity 
purchases  of  Applicant's  shares  and  will 


not  have  the  right  to  exchange  shares  of 
AppUcant  acquired  pursuant  to  the 
reinvestment  program  for  shares  of 
other  companies  managed  by  the 
Adviser.  "The  application  states  that  any 
participant  wishing  to  purchase  shares 
of  Applicant  outside  the  reinvestment 
program  will  be  required  to  satisfy 
Applicant's  minimum  investment 
requirements. 

According  to  the  application:  (1)  On 
each  distribution  date,  or  immediately 
thereafter,  the  trustee  for  the  Trusts  will 
forward  funds  representing  participants* 
distributions  of  interest  income,  capital 
gains  and  principal  to  Applicant's  co- 
underwriters  who  will  purchase  shares 
of  Applicant  for  each  participant  at  the 
net  asset  value  per  share  next 
determined  after  receipt  of  the  purchase 
order,  plus  a  sales  charge  of  0A%  and  (2) 
the  transfer  agent  will  maintain  separate 
accounts  for  each  participant  in  the 
reinvestment  program  and  will  mail 
confirmations  concerning  transactions 
to  each  participant.  The  application 
further  states  that  a  participant  may 
elect  to  terminate  participation  in  the 
reinvestment  program  and  receive  future 
distributions  in  cash  by  notifying  the 
trustee  for  the  Trusts  in  writing  at  least 
ffve  days  prior  to  the  distribution  date. 

Applicant  states  that  its  prospectus 
will  be  amended  to  state  that  unit- 
holders of  the  Trusts  will  be  permitted 
to  invest  their  distributions  in  shares  of 
Applicant  at  net  asset  value  per  share 
plus  a  reduced  sales  charge  of  0.4%  of 
the  offering  price,  and  states  that  the 
Adviser  will  retain  the  entire  0.4%  sales 
charge  and  will  bear  the  distribution 
expenses  associated  with  the 
reinvestment  programs. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
public  offering  price  described  in  the 
prospectus,  and,  if  such  class  of  security 
is  being  currentiy  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Accordingly,  Applicant 
requests  an  exemption  from  the 
provisions  of  section  22(d)  of  the  Act  to 
permit  the  sale  of  its  shares  at  a  reduced 
sales  charge  to  participants  in  the 
reinvestment  programs  proposed  to  be 
offered  by  the  Trusts. 

Section  6(c)  of  the  Act,  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person. 


■'^■ 
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security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereimder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  section  22(d) 
of  the  Act  is  intended  to  ensure  that  all 
investors  purchase  investment  company 
securities  on  an  equal  basis  and  to 
prevent  dilution  of  existing 
shareholders'  equity.  It  asserts  that 
because  participants  in  the  reinvestment 
program  will  be  required  to  purchase 
shares  at  current  net  asset  value  plus  a 
sales  charge,  the  equity  of  existing 
shareholders  will  not  be  diluted. 
Applicant  further  asserts  that  the 
reduced  sales  charge  is  fair  and 
equitable  and  in  the  best  interests  of 
Applicant's  shareholders.  In  support  of 
these  assertions  Applicant  states  that  it 
believes  that  the  sales  costs  associated 
with  sales  made  pursuant  to  the 
reinvestment  program  will  be  lower  than 
the  costs  associated  with  other  sales  of 
its  shares.  Applicant  submits  that  such 
savings  should  be  passed  on  to  investors 
in  the  form  of  lower  sales  charges,  and 
states  that  it  believes  the  0.4%  sales 
charge  to  be  sufficient  to  cover  the 
increase  in  distribution  expenses  arising 
from  the  program.  Applicant  further 
states  that  its  shareholders  will  beneBt 
from  the  reinvestment  program  because 
an  increase  in  Applicant's  cash  flow  will 
enable  it  to  meet  redemptions  without 
liquidating  investments  in  its  portfolio 
and  will  enable  it  to  diversify  further  its 
securities  holdings.  Therefore,  Applicant 
submits  that  the  exemption  it  requests  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  5, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 


affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act 
an  order  disposing  of  the  appUcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«orga  A.  Fitzsiininoaa, 

Secretary. 

PPR  Ooc.  aa-TDZS  nied  S-IS-SS  M6  am] 
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[RaL  Na  12289;  812-4M0] 

Nortti  River  Securities  Co^  Inc.  and 
North  Oceanic  Securities  Co^  Inc; 
nilng  of  Application  _ 

March  11, 1962. 

Notice  is  hereby  given  that  No^jth 
River  Securities  Co..  Inc.  ("North 
River"),  595  Madison  Avenue,  New 
Yoiic  New  York  10022,  a  closed-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  North  Oceanic  Securities 
Co.,  Inc.  (the  "New  Corporation")  595 
Madison  Avenue,  New  York,  New  York 
10022,  filed  an  appUcation  on  October  9, 
1981.  and  an  amendment  thereto  on 
February  11. 1982,  for  an  order  of  the 
Commission  pursuant  to  sections  17(d) 
and  23(c)  of  the  Act  and  Rules  17d-l  and 
23o-l(c)  thereunder,  approving  the 
proposed  merger  of  North  River  into  the 
New  Corporation,  a  privately  owned 
corporation  which  wdll  be  an  affiliate  of 
North  River.  All  interested  persons  are 
referred  to  the  appUcation  on  file  with 
the  Commyjsion  for  a  statement  of  the 
representations  contained  therein, ' 
which  are  stunmarized  below. 

The  appUcation  states  that  North 
River  is  a  New  York  corporation  with  an 
authorized  capital  consisting  of  1,000,000 
shares  of  common  stock,  $1.00  par  value, 
of  which  776,835  shares  are  issued  and 
outstanding.  AppUcants  represent  that 
these  shares  are  traded  in  the  over-the- 
counter  market  but  are  not  Usted  on 
NASDAQ,  and  are  held  of  record  by 
approximately  330  shareholders. 
AppUcants  state  that  as  of  August  31, 
1981, 97.00  percent  of  North  River's 
outstanding  common  stock  was  owmed 


of  record  by  the  following  persons  in  tbe 
amounts  iodicated:  Ira  Guilden.  41.05% 
(318,905  shares):  AIDC  Corp.,  31.68% 
(246.140  shares);  Frazier  ft  Co..  15.80% 
(122,746  shares):  Paul  Guilden.  7.77% 
(60,341  shares);  IG  Insurance  Trust  .70% 
(5.403  shares)  (coUectively.  the  "Nordi 
River  majority  shareholders"). 

AppUcants  represent  diat  die 
remaining  23.300  shares  of  the 
outstanding  common  stock  of  Nordi 
River,  totalling  3i)0  percent  of  die  total 
outstanding  shares,  are  owned  by 
approximately  325  shareholders 
(coUectively,  the  "North  River  minority 
shareholders"). 

AppUcants  state  that  Ira  Guilden  is 
Director,  Chairman  of  the  Board  of 
Directors,  President  and  Treasurer  of 
North  River  and  that  he  and  Paul 
Guilden  (his  son)  own  56.04  percent  and 
41.57  percent  respectively,  of  the 
outstanding  capital  stock  of  AIDC  Corp^ 
a  Delaware  corporatioiL  AppUcants 
state  further  that  Frazier  ft  Co.  is 
whoUy-owned  by  Paul  Guilden  and  diet 
IG  Insurance  Trust  is  a  trust  having  less 
than  ten  beneficiaries  established  by  Ira 
GuUden  for  the  benefit  of  members  of 
his  family. 

AppUcants  state  that  during  the  fiscal 
year  ended  February  28, 1981.  the 
common  stock  of  North  River  was 
traded  in  the  over  the  counter  market  at , 
a  range  of  $9.09  to  $9.50  and  that  as  of 
the  close  of  business  on  August  31. 1981, 
the  bid  price  of  such  common  stock  was 
$9.50  per  share  and  there  was  no  asked 
price.  AppUcants  state  that  the  value  of 
the  total  net  assets  of  North  River,  as 
shown  in  the  Aimual  report  for  the  fiscal 
year  ended  February  28, 1981,  was 
$11,930,234  and  that  based  on  such 
value,  the  net  asset  value  per  share  of 
the  common  stock  of  Nordi  River  was 
$15.36.  AppUcants  state  that  there  has 
been  no  substantial  change  in  the  value 
of  the  total  net  assets  of  North  River 
since  February  28. 1981. 

AppUcants  represent  that  as 
indicated  in  the  Annual  Report  North 
River's  assets  consist  of  common  and 
preferred  stocks,  real  estate  and  real 
estate  loans,  a  vessel  operated  by  a 
managing  agent  under  a  charter  hire 
agreement  cash  and  cash  items. 
AppUcants  state  that  the  stocks  owned 
by  North  River  include  417,404  shares  of 
the  common  stock  of  Baldwin  Securities 
Corporation  ("Baldwin"),  a  registered 
closed-end  investment  company  of 
which  fra  Guilden  is  the  chairman  of  the 
board  and  of  which  he  owns  beneficially 
25.66%  of  the  outstanding  shares.  As  of 
February  28, 1981,  the  stodc  of  Baldwin 
owned  by  North  River  constituted 
approximately  11%  of  the  outstanding 
shares  of  Baldwin,  had  a  market  value 
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of  $3,234,881  and  constituted  23.68%  of 
the  total  assets  of  North  River. 

Applicants  represent  that  at  a  meeting 
held  on  June  9, 1981,  the  Board  of 
Directors  of  North  River,  including  the 
two  directors  who  are  not  "interested 
persons"  of  North  River  for  purposes  of 
the  Act,  unanimously  approved  a  plan 
whereby  North  River  would  be  merged 
into  the  New  Corporation,  a  company 
incorporated  in  October,  1981.  which 
has  not  yet  issued  any  stock  and  which 
at  the  time  of  the  merger  will  be  wholly- 
owned  by  the  North  River  majority 
shareholders.  The  plan  provides  that  the 
North  River  minority  shareholders  will 
receive  cash  equal  to  the  fair  value  of 
their  stock  of  North  River. 

Applicants  submit  that  pursuant  to 
such  plan,  the  Board  designated  the  two 
directors  who  are  not  "interested 
persons"  of  North  River  as  a  valuation 
committee  (the  "Valuation  Committee") 
to  make  recommendations  to  the  Board 
with  respect  to  the  fair  value  to  be 
attributed  to  the  shares  held  by  the 
North  River  minority  shareholders  in 
connection  with  the  proposed  merger  of 
North  River  into  the  New  Corporation. 
Applicants  state  that  the  Valuation 
Committee  determined  that  in  order  to 
insure  that  the  minority  shareholders 
recieve  a  fair  value  for  their  shares,  the 
value  to  be  attributed  to  those  shares 
should  be  based  on  the  fair  value  of  the 
assets  which  constitute  the  portfolio  of 
North  River  rather  than  on  the  quoted 
market  price  of  the  shares.  The 
Valuation  Committee  also  determined 
that  the  sole  material  assets  of  North 
River  for  which  the  quoted  market 
values  as  shown  in  North  River's 
Rnancial  statements  might  not  provide 
an  appropriate  value  were  the  stock  of 
Baldwin,  the  wholly-owned  real  estate 
and  the  vessel  and  appointed 
independent  appraisers  of  those  assets. 

Applicants  state  that  the  net  asset 
value  per  share  to  be  paid  to  the 
minority  shareholders  pursuant  to  the 
proposed  merger  will  be  determined  in 
the  manner  employed  by  North  River  in 
its  Annual  Report  as  of  February  28, 
1981,  with  the  exception  that  the  assets 
for  which  appraisals  were  obtained  will 
be  valued  as  follows.  Applicants 
maintain  that  those  appraisals  resulted 
in  a  valuation  of  $3,078,355  for  the 
Baldwin  stock  (as  compared  to 
$3,234,881  shown  in  North  River's 
Annual  Report  as  of  February  28, 1981), 
$1,197,000  for  the  wholly-owned  real 
estate  (as  compared  to  $1,190,604  shown 
in  said  Annual  Report]  and  $1,865,000 
for  the  vessel  (as  compared  to  $1,500,000 
shown  in  said  Annual  Report. 
Applicants  submit  that  subsequent  to 
obtaining  the  foregoing  appraisals. 


North  River,  at  the  request  of  the  staff  of 
the  Commission,  obtained  two 
additional  appraisals  of  the  vessel  and 
the  wholly-owned  real  estate. 
Applicants  submit  further  that  these 
additional  appraisals  where  considered 
by  the  Board  of  Directors  of  North  River 
during  the  meeting  on  February  8, 1982, 
and  that  after  considering  all  of  such, 
appraisals,  the  Board  unanimously 
confirmed  its  decision  to  accept  the  first 
appraisal  as  the  basis  for  determining 
the  fair  value  of  the  vessel  and 
unanimously  voted  to  use  the  highest  of 
the  three  appraisals,  or  $1,327,700,  for 
purposes  of  determining  the  fair  value  of 
the  wholly-owned  real  estate. 

Applicants  state  that  when  the  order 
of  the  Commission  requested  in  the 
application  has  been  granted,  the  merger 
of  North  River  into  the  New  Corporation 
will  be  consummated  and  the  North 
River  minority  shareholders  will  receive 
cash  for  their  North  River  shares  on  the 
basis  of  the  net  asset  value  per  share 
computed  as  set  forth  above;  provided, 
however,  that  said  net  asset  value  per 
share  will  be  adjusted  for  changes  in  the 
quoted  market  value  of  the  portfolio 
assets  of  North  River  other  than  the 
Baldwin  stock,  the  wholly-owned  real 
estate  and  the  vessel  occurring  up  to 
three  busiQess  days  before  the  date  on 
which  the  notice  of  merger  is  mailed  to 
the  shareholders;  and  provided,  further, 
that  the  appraisers  giving  the  appraisals 
for  the  Baldwin  stock,  the  wholly-owned 
real  estate  and  the  vessel  will  be  asked 
to  update  such  appraisals  by  reflecting 
any  changes  in  the  value  of  such  assets 
occurring  up  to  three  business  days  prior 
to  the  date  on  which  such  notice  of  the 
merger  is  given. 

Applicants  propose  that  following 
receipt  of  the  order  requested  in  the 
application,  all  of  the  outstanding  stock 
of  the  New  Corporation  will  be  issued  to 
the  North  River  majority  shareholders, 
in  consideration  for  the  transfer  to  the 
New  Corporation  of  all  the  shares  of 
North  River  common  stock  owned  by 
such  shareholders.  Applicants  state  that 
as  a  result  of  such  transfer,  the  New 
Corporation  will  own  753,535  (of  97.00 
percent)  of  the  outstanding  common 
stock  of  North  River  and  will  be  deemed 
to  be  an  "affiliate"  of  North  River  under 
the  terms  of  the  Act.  Applicants  state 
that,  in  addition,  the  North  River 
majority  shareholders  at  that  time  will 
be  deemed  to  be  affiliates  of  the  New 
Corporation  and  North  River. 

Applicants  state  that,  promptly 
thereafter.  North  River  will  mail  to  the 
North  River  minority  shareholders  a 
notice  of  the  proposed  merger  and  a 
copy  of  the  Plan  of  Merger.  Applicants 
state  further  that  the  notice  and  plan  of 


merger  %vill  set  forth  the  method  by 
which  the  shares  of  common  stock  of 
North  River  have  been  valued  for 
purposes  of  the  merger.  Approximately 
thirty  days  following  the  mailing  of  the 
notice  and  plan  of  merger  to  the 
shareholders  of  North  River,  the  New 
Corporation  will  cause  a  Certificate  of 
Merger  to  be  filed  with  the  office  of  the 
New  York  Secretary  of  State,  thereby 
merging  North  River  into  the  New 
Corporation,  with  the  New  Corporation 
being  the  surviving  corporation. 
Applicants  maintain  that  the  North 
River  minority  shareholders  will  be 
notified  of  the  consummation  of  the 
merger  and  advised  that  upon  the 
submission  of  their  stock  certificate  or 
certificates  to  North  River,  they  will 
receive  a  check  for  the  value  of  their 
shares. 

Applicants  claim  that,  even  though  the 
effect  of  the  proposed  merger  will  be  to 
reduce  the  number  of  record 
shareholders  of  North  River  to  below 
300,  the  transaction  will  not  be  subject 
to  the  requirements  of  Rule  13e-3  under 
the  Seoirities  Exchange  Act  of  1934  (the 
"Exchange  Act")  because  North  River  is 
not  "an  issuer  subject  to  section  12(g)  or 
section  15(d)"  of  the  Exchange  Act 
Nevertheless.  Applicants  state  that, 
while  North  River  will  not  comply  with 
the  requirements  of  Rule  13e-8  under  the 
Exchange  Act,  they  believe  that  the 
purposes  of  the  Rule  will  be 
substantially  accomplished  by  the  filing 
of  the  application  and  by  the  procedures 
to  be  followed  in  connection  with  the 
proposed  merger.  Applicants  submit  that 
the  Plan  of  Merger  and  Notice  of  Merger 
required  by  the  New  York  Business 
Corporation  Law  to  be  provided  to  the 
North  River  minority  shareholders  will 
substantially  fulfill  the  disclosure 
purposes  of  the  Rule  by  providing  the 
shareholders  with  certain  information 
which  North  River  would  be  required  to 
disclose  under  the  Rule. 

Applicants  submit  that  the  New 
Corporation  will  not  be  deemed  to  be  an 
"investment  company"  subject  to  the 
registration  requirements  of  the  Act  by 
virtue  of  section  3(c)(1)  thereof, 
inasmuch  as  it  will  not  be  making  or 
proposing  to  make  a  public  offering  of 
its  seciuities  and  its  outstanding 
securities  will  be  beneficially  owned  by 
not  more  than  100  persons.  After 
consummation  of  the  merger,  an 
application  %vill  be  filed  with  the 
Commission  for  an  order  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
North  River  has  ceased  to  be  an 
investment  company.  Applicants  state 
that  the  North  River  majority 
shareholders  have  no  current  intention 
to  liquidate  the  New  Corporation 
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following  the  merger  and  that  the  North 
River  majority  shareholders  know  of  no 
current  intention  on  the  part  of  the 
management  of  Baldwin  to  liquidate 
Baldwin. 

Section  17(d)  of  the  Act  prohibits  any 
affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  registered  company  is  a  joint 
or  a  joint  and  several  participant  with 
such  person.  Rule  17d-l  under  the  Act 
provides,  in  part,  that  no  affiliated 
person  of  any  registered  investment 
company,  acting  as  principal,  shall 
participate  in,  or  e^ect  any  transaction 
in  connection  with,  any  joint  enterprise 
or  other  joint  arrangement  in  which  any 
such  registered  company  is  a 
participant,  unless  an  application 
regarding  such  joint  enterprise  has  been 
granted  by  an  order  entered  prior  to  its 
adoption.  In  passing  upon  such 
applications,  the  Commission  wiU 
consider  whether  the  participation  of 
such  registered  company  in  such  joint 
enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions,  pohcies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Applicants  state  that  since  following 
the  transfer  of  the  North  River  stock 
owned  by  the  North  River  majority 
shareholders  to  the  New  Corporation, 
the  New  Corporation  will  own 
approximately  97  percent  of  the 
outstanding  shares  of  North  River,  the 
New  Corporation  will  be  deemed  to  be 
an  "affiliate"  of  North  River  and  the 
proposed  merger  will  involve  a 
transaction  between  a  registered 
investment  company  (North  River)  and 
its  affiliates  (the  New  Corporation  and 
the  North  River  majority  shareholders). 

Section  23(c)  of  the  Act  prohibits 
registered  closed-end  companies  from 
purchasing  any  securities  of  any  class  of 
which  it  is  the  issuer  except  under  such 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  in 
order  to  insure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  Rule  23c-l(a) 
under  the  Act  is  a  safe  harbor  provision 
that  permits  the  purchase,  subject  to 
certain  conditions,  by  a  registered 
closed-end  investment  company  of 
securities  of  which  it  is  the  issuer. 
Applicants  contend  that  the  proposed 
merger  does  not  involve  a  purchase  by  a 
registered  closed-investment  company 
of  its  securities  and  thus  that  Rule  23c- 
1(a)  is  not  applicable  to  the  proposed 


transaction.  Nevertheless,  it  is  claimed 
that  the  proposed  merger  will  be  in 
compliance  with  all  of  the  conditions  of 
Rule  23c-l(a)  except  paragraphs  2, 6. 10 
and  11  of  such  Rule.  In  addition,  the 
proposed  transaction  will  not  t>e 
consistent  with  paragraph  4  of  Rule  23c- 
1(a)  by  reason  of  the  fact  that  one  of  the 
North  River  minority  shareholders 
(owning  less  than  500  shares)  may  be 
deemed  to  be  an  affiliate  of  North  River. 

Rule  23o-l(c)  provides  that  a 
registered  closed-end  investment 
company  may  file  an  application  with 
the  Commission  for  an  order  under 
section  23(c)(3)  of  the  Act  permitting  the 
purchase  of  any  security  of  which  it  is 
the  issuer  which  does  not  meet  the 
conditions  of  the  Rule  23c-l  and  which 
is  not  made  pursuant  to  section  23(c)  (1) 
or  (2)  of  the  Act.  Accordingly,  the 
application  states  that  in  the  event  that 
the  proposed  merger  should  be  deemed 
to  be  an  indirect  repurchase  by  North 
River  of  its  security.  North  River  also 
requests  an  exemption  from  section 
23(c]  of  the  Act  to  the  extent  necessary 
to  permit  the  proposed  merger  without 
compliance  with  the  conditions  set  forth 
in  paragraphs  (2).  (4),  (6),  (10)  and  (11)  of 
Rule  230-1.  North  River  contends  that 
those  conditions  are  of  no  significance 
to  the  minority  shareholders  in 
connection  with  the  transaction 
contemplated. 

In  support  of  the  exemptive  relief 
requested.  Applicants  state  that  the 
Board  of  Directors  of  North  River 
believes  that  the  proposed  merger  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  According  to 
the  Applicants,  the  nature  of  North 
River's  investments  and  its  relatively 
small  size,  as  well  as  the  small 
percentage  of  North  River's  common 
stock  owned  by  the  North  River 
minority  shareholders,  make  continued 
existence  by  North  River  as  a  public 
company  under  the  Act  inappropriate 
and  unduly  burdensome  and  expensive. 
Applicants  contend  that  partieipation  by 
the  North  River  majority  shareholders  in 
the  proposed  merger  will  not  be  on  a 
more  advantageous  basis  than  that  of 
the  North  River  minority  shareholders. 
In  accordance  %vith  the  proposed 
manner  of  valuation  of  the  shares  of 
North  River  described  above,  each  of 
the  North  River  minority  shareholders 
will  receive  an  amount  for  his  shares 
based  on  the  value  of  the  assets  of 
North  River  which  is  likely  to  be  well  in 
excess  of  the  current  public  trading 
price  of  such  stock.  Accordingly,  it  is 
asserted  that  the  proposed  transaction 
will  afford  the  North  River  minority 
shareholders  an  opportimity  to  receive  a 
price  for  their  shares  substantially  in 


excess  of  their  market  value.  In 
addition.  Applicants  contend  diat  die 
Board  of  Directora  has  considered  tlie 
difficulty  of  obtaining  full  value  for  all  of 
the  assets  of  North  River  on  any 
liquidation  or  merger  with  another 
registered  investment  company  (even  if 
such  merger  could  be  arranged)  and  the 
substantial  adverse  tax  impact  such 
liquidation  or  merger  would  have  on  the 
North  River  majority  shareholders. 
Applicants  contend  further  that  the 
Board  also  considered  the  relatively 
high  cost  of  regulatory  compliance 
required  as  a  result  of  North  River's 
status  as  a  registered  investment 
company,  which  can  be  avoided  once 
the  proposed  merger  into  the  New 
Corporation  is  consummated.  Finally. 
Applicants  state  that  any  shareholder 
who  objects  to  the  plan  of  merger  will 
be  entitled  to  the  dissenters'  rights  set 
forth  in  section  623  of  the  New  York 
Business  Corporation  Law. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
April  5, 1982.  at  5:30  pjn..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Seciuities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attoraey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunoos. 

Secretary. 
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(R«L  No.  12284;  812-4985) 

Savings  Industry  Primary  Uquidity 
Fund,  Inc^-  FHing  of  Application 

March  9. 1982. 

Notice  is  hereby  given  that  Savings 
Industry  Primary  Liquidity  Fund,  Inc. 
("Applicant").  12900  Preston  Road, 
Dallas,  Texas  75230.  an  open-end,  non- 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  October 
6, 1981,  and  an  amendment  thereto  on 
December  17, 1981,  requesting  an  order 
of  the  Commission,  pursuant  to  section 
6(c]  of  the  Act,  exempting  Applicant 
from  the  provisions  of  section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  value  its  assets 
using  the  amortized  cost  method  of 
valuation.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  was 
incorporated  under  the  Texas  Business 
Corporation  Act  on  April  22, 1981. 
Apphcant  further  states  that  Liquidity 
Assets  Management,  Inc  a  Corporation 
registered  under  the  Texas  Securities 
Act,  is  its  investment  adviser. 

Applicant  states  that  its  investment 
objective  is  to  maximize  current  income 
while  preserving  capital  and 
maintaining  portfolio  liquidity. 
Applicant  states  that  it  intends  to  o^er 
its  shares  for  sale  only  to  members  of 
the  Federal  Home  Loan  Bank  System 
("Bank  System").  In  order  for  its  shares 
to  qualify  as  short-term  Hquidity 
investments  for  Bank  System  members, 
Applicant's  portfolio  must  be  restricted 
to  those  securities  that  qualify  as  short- 
term  liquid  assets  ("Eligible 
Investments")  under  §  523.10(h)  of  the 
Regulations  of  the  Federal  Home  Loan 
Bank  Board.  Such  Eligible  Investments 
currently  include:  (i)  Time  deposits  in  a 
Federal  Home  Loan  Bank,  the  Bank  for 
Savings  and  Loan  Associations, 
Chicago,  Illinois,  and  the  Savings  Banks 
Trust  Company,  New  York,  New  Yorlc 
(ii)  obligations  issued  or  fully 
guaranteed  the  U.S.  Government  and 
obligations  issued  or  fully  guaranteed  by 
certain  U.S.  Government  agencies  and 
instrumentalities;  (iii)  certain  negotiable 
and  non-negotiable  time  and  savings 
deposits,  including  deposits  subject  to 
repurchase  agreements  and  loans  of 
day(8)  funds,  in  commercial  banks 
insured  by  the  Federal  Deposit 
Insurance  Corporation;  (iv)  certain 
banker's  acceptances  of  commercial 
banks  insured  by  the  Federal  Deposit 


Insurance  Corporation;  and  (v)  certain 
general  obligations  issued  by  public 
housing  agencies  of  any  state,  territory 
or  possession  of  the  United  States  or 
political  subdivision  thereof  having  the 
full  faith  and  credit  of  the  United  States. 
The  maturities  of  such  securities  and 
obligations  vary  and  are  limited 
piu^uant  to  said  §  523.10(h),  but  all  such 
maturities  are  1  year  or  less  ^m  the 
date  of  acquisition  by  the  Fund. 
Applicant  states  that  it  may  enter  into 
repurchase  agreements,  reverse 
repurchase  agreements  and  portfolio 
lending  transactions  involving  Eligible 
Investments. 

In  support  of  the  relief  requested 
Applicant  submits  that  as  a  result  of  the 
experience  of  others  in  managing 
"money-market"  mutual  funds  similar  to 
Applicant,  it  is  apparent  that  two 
qualities  are  particularly  important  to 
investors:  (1)  Stability  of  principal,  and 
(2)  a  steady  flow  of  investment  income. 
Applicant  believes  that  its  policy  of 
investing  in  high  quality  "money 
market"  instruments  of  short  maturities, 
combined  with  a  stable  net  asset  value 
of  $1.00  per  share  will  provide  those 
featiu^s  to  investors. 

Applicant  states  that  its  management 
believes  that,  given  the  nature  of  its 
investment  policies  and  restrictions, 
there  normally  will  not  be  a  material 
discrepancy  between  the  market  value 
and  the  amortized  cost  value  of  its 
portfolio  securities. 

Applicant  represents  that  its  board  of 
directors  has  determined  in  good  faith 
that  the  amortized  cost  method  of 
valuing  portfolio  securities  is 
appropriate  and  preferable  for  the 
Applicant  and  reflects  fair  value  of  such 
securities. 

Applicant  has  agreed  that  each  of  the 
following  may  be  made  a  condition  to 
the  granting  of  the  exemptive  relief 
requested: 

(a)  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  directors 
undertakes,  as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders,  to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

(b)  Included  among  the  procediu^s  to 
be  adopted  by  Applicant's  board  of 
director!  shall  be  the  following: 


(i)  Review  by  the  board  of  directors  as 
it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share,  as  determined  by 
using  available  market  quotations,  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.  To  fulfill  this  condition. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value,  which 
may  include,  inter  alia,  (1)  quotations  or 
estimates  of  market  value  for  individual 
portfolio  instruments,  or  (2)  values 
obtained  &om  yield  data  relating  to 
classes  of  money-market  instruments 
published  by  reputable  sources. 

(ii)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  1/2  of  1%,  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(iii)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce,  to 
the  extent  reasonably  practicable,  such 
dilution  or  other  unfair  results,  which 
action  may  include  redemption  of  shares 
in  kind,  selling  of  portfolio  instruments 
prior  to  maturity  to  realize  capital  gains 
or  losses,  shortening  Applicant's 
average  portfolio  maturity,  withholding 
of  dividends,  or  utilization  of  a  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations. 

(c)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  ivill  not  (a)  purchase  any  ' 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
matiirity  in  excess  of  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  maimer  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

(d)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modificatiom 
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thereto)  described  in  condition  (b) 
above,  and  Applicant  will  record; 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place)  a 
written  record  of  the  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  t>e 
included  in  the  minutes  of  the  board  of 
directors'  meetings.  The  documents  so 
preserved  shall  be  subject  to  inspection 
by  the  Commission  in  accordance  with 
section  31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  section  31(a)  of  the  Act 

(e)  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar- 
denominated  instruments  which  the 
board  of  directors  detennines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instnunent  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  board  of  directors.  In  this 
regard  reference  is  made  to  the  special 
purpose  of  the  Fund  as  a  short-term 
liquidity  vehicle  for  members  of  the 
Bank  System,  and  to  the  investments  to 
which  the  Fund's  portfolio  is  limited  by 
its  investment  poUcy,  all  as  described  in 
the  Registration  Statement. 

(f)  In  determining  whether  to  lend 
securities  to  a  particular  broker,  dealer 
or  financial  institution.  Applicant's 
investment  adviser  will  consider  aD 
relevant  facts  and  circumstances, 
including  the  credit-worthiness  of  the 
broker,  dealer  or  institution. 

(g)  Applicant  will  not  enter  into  any 
securities  lending  agreement  having  a 
duration  of  greater  than  one  year. 

(h)  Any  securities  with  maturities  in 
excess  of  one  year  that  Applicant  may 
receive  as  collateral  for  a  particular  loan 
will  not  become  part  of  Applicant's 
portfolio  either  at  the  time  of  such  loan 
or  in  the  event  the  borrower  defaults  on 
its  obligation  to  return  the  loaned 
securities. 

(i)  If  at  any  time,  by  reason  of  changes 
in  Applicant's  portfolio  or  otherwise, 
investments  in  non-negotiable  time 
deposits,  including  non-negotiable 
certificates  of  deposit,  having  more  than 
one  but  less  than  seven  days  remaining 
to  maturity,  and  other  sectuities  or 
obligations  which  are  restricted  as  to 
disposition  or  for  which  market  quotes 
are  not  readily  available,  constitute 
more  than  10%  of  its  portfolio.  Applicant 
shall  promptly  take  such  action  as  may 
be  necessary  or  ai^iropriate  to  reduce 
its  holdings  of  sudi  investments  to  10% 
or  less  of  its  portfolio,  other  than  by 
liquidation  of  such  investments,  and  will 


compute  its  net  asset  value  per  share  on 
a  mark-to  market  basis  until  its  holding 
of  such  investments  is  so  reduced. 

(j)  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  (bKiii) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and.  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  further  represents  that  the 
granting  of  the  requested  exemptions  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  5, 1982.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  die  nature  of  his/ 
her  interest  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  controverted,  or  he/she  may 
request  that  he/she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communicaticHi 
should  be  addressed-  Secretary, 
Securities  and  Exchange  Commisaion. 
Washington.  D.C  20548.  A  copy  of  such 
request  shall  be  served  personaOy  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  ndio  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
G«otge  A.  FHzsimmoos, 
Secretary. 

IFK  Doc  BZ-TUS  rUed  3-15-82:  S:4S  «id| 
BHJJNQ  COOE  M>10-01-M 

(Rat  No.  12286:  812-S077] 

Security  First  Money  llarlwt  Fund,  inc; 
FiUng  of  Applicatton 

March  10. 1962. 

Notice  is  hereby  given  that  Security 
First  Money  Market  fund.  In& 


("Applicant^,  1800  Avenue  of  the  Stars, 
Los  Angeles.  California  90067,  an  open- 
end,  diversified  management  investment 
company,  filed  an  applicaton  on  January 
11. 1982.  pursuant  to  section  6(c)  of  die 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commissiao 
exempting  the  Applicant  from  die 
provisions  of  Rules  2a-4  and  22o-l 
thereunder  to-the  extent  necessary  to 
permit  the  Applicant  to  compute  its 
price  per  share  to  the  nearest  one  cent 
on  a  share  value  of  one  dollar.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
sununarized  below. 

Applicant  states  that  it  is  a  '^oney 
market"  fund  whose  investment 
objective  is  maximum  current  income 
consistent  with  preservation  of  capital 
and  the  maintenance  of  Uquidity. 
Applicant  states  that  it  will  seek  to 
obtain  its  objective  through  investment 
in  high  quality  money  q^iariiet 
instruments  maturing  in  one  year  or  less. 
The  Applicant  represents  that  its 
portfolio  may  be  invested  in  direct 
obligations  of  the  U.S.  government; 
securities  issued  or  guaranteed  by  U.S. 
government  sponsored  enterprises. 
Federal  agencies  and  intemational 
institutions;  certificates  of  deposit 
bankers'  acceptances  and  other  short- 
term  debt  obligations  of  commercial 
banks  meeting  certain  criteria; 
commercial  paper  meeting  certain 
quahty  criteria;  repurchase  agreements: 
negotiable  certificates  of  deposit  and 
other  short-term  debt  obligations  of 
certain  savings  and  loan  associations: 
and  securities  issued  or  guaranteed  by 
the  government  of  Canada,  a  province  of 
Canada,  or  an  instrumentality  or 
political  subdivision  diereof 

Applicant  states  that  it  was  organized 
under  the  laws  of  the  State  of  Maryland 
in  September,  1980.  Applicant  submits 
that  stabilizing  its  net  asset  value  per 
share  at  $1.00  by  use  of  the  peimy 
rounding  method  of  valuation  would 
benefit  Applicant  and  its  shareholders 
because  (1)  shareholders  would  have  the 
convenience  of  being  able  to  determine 
the  value  of  their  holdings  simply  by 
knowing  the  nudiber  of  shares  that  they 
own.  (2)  Applicant  could  be  competitive 
with  the  increasing  number  of  money 
market  mutual  funds  that  attempt  to 
maintain  a  $1.00  net  asset  value  per 
share,  (3)  shareholders  and  potential 
shareholders  are  not  concerned  with  the 
minor  differences  which  might  occur 
between  yield  achieved  through 
"market"  pricing  and  the  yield  computed 
by  using  the  "*peimy  rounding"  valuation 
method,  and  (4)  maintaining  net  asset 
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value  per  share  at  a  constant  price 
means  that  there  would  be  no 
realization  of  nominal  capital  gains  and 
losses  that  might  otherwise  occur  with  a 
"floating"  net  asset  value. 

Applicant  states  that  seciuities  in  its 
portfolio  for  which  representative 
market  quotations  are  readily  available 
will  be  valued  at  the  most  recent  bid 
price  or  yield  equivalent  as  quoted  by 
one  or  more  dealers  who  make  markets 
in  such  securities.  Securities  originally 
purchased  with  remaining  maturities  of 
60  days  or  less  will  be  valued  at  their 
amortized  cost  value.  Other  securities 
will  be  appraised  at  values  deemed  best 
to  reflect  their  fair  value  as  determined 
in  good  faith  by  or  under  the  supervision 
of  officers  of  the  Applicant  in  a  manner 
specifically  authorized  by  the  Board  of 
Directors. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  ■ 
redeemable  security  issued  by  ■ 
registered  investment  company  used  In 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  and 
repurchase  all  be  determined  with 
reference  to  (1)  current  market  value  for 
portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  (2)  for  other  seciuiUes  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  Investment 
Company  Act  release  No.  9786  (May  31. 
1977)  the  Conunission  issued  an 
interpretation  of  Rule  2a-4  expressing 
its  view  that  (1)  it  is  inconsistent  with 
Rule  2a-4  for  money  market  funds  to 
value  their  assets  on  an  amortized  cost 
basis  except  with  respect  to  portfolio 
securities  with  remaining  maturities  of 
60  days  or  less  and  provided  that  such 
valuation  method  is  determined  to  be 
appropriate  by  each  respective  fund's 
board  of  directors,  and  (2)  it  is 
inconsistent  with  Rule  2a-4  for  money 
market  funds  to  "round  off'  calculations 
of  their  net  asset  value  per  share  to  the 
nearest  one  cent  on  a  share  value  of 
$1.00,  because  such  a  calculation  might 
have  the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  "reflect"  its 


portfolio  valuation  as  required  by  Rule 
2a-4. 

Section  e(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested: 

1.  Applicant's  Board  of  Directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities 
involving  portfolio  management  to 
Applicant's  investment  adviser, 
undertakes— «s  a  particular 
responsibility  within  its  overall  duty  or 
care  owed  to  Applicant's  shareholders — 
to  assure  to  the  extent  reasonably 
practicable,  taking  into  account  current 
market  conditions  affecting  Applicant's 
investment  objectives,  that  Applicant's 
net  asset  value  per  share  as  computed 
for  the  purposes  of  effecting  sales, 
redemptions  and  repurchases,  rounded 
to  the  nearest  one  cent.  %vill  not  deviate 
from  one  dollar. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share. 
Applicant  will  not  purchase  a  portfolio 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  it 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 

3.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  instruments  which 
are  denominated  in  U.S.  dollars  and 
which  the  Board  of  Directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  31, 1882.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nattu«  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Conunission  shall  order  a  hearing 


thereon.  Any  such  conununication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certiflcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Gm»8«  a.  FltzsimmoDS, 
Secretary. 

[FK  Doc  SZ-70Z7  Fllw)  3-15-12  8:4S  un] 
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[Rei«M«  No.  12290;  (tlS-fil)] 

M«rr1ll  Lynctt  Kecalp  Ventures  UnM»d 
ParlTMrshlp  1982,  Kecalp  Inc^  FUing  of 
Application  Pursuant  to  Saction  6<b)  of 
ttia  Act  for  Exemption  From  All 
Proviaiona  of  tha  Act 

March  11. 1982. 

Nodce  is  hereby  given  that  Merrill 
Lynch  Kecalp  Ventures  Limited 
Partnership  1982  (^e  "Initial 
Partnership"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end.  non-diversified 
management  investment  company,  and 
Kecalp,  Ina  (the  "General  Partner", 
hereinafter  referred  to  with  the  Initial 
Partnership  as  the  "Applicants"),  One 
Liberty  Plaza,  165  Broadway,  New  York, 
N^w  York  10080.  filed  an  application  on 
luly  13. 1981.  and  amendments  thereto 
on  January  25.  February  19.  and  March 
9. 1982.  pursuant  to  section  6(b]  of  the 
Act  for  an  order  exempting  the  Initial 
Partnership  and  subsequent  similar 
limited  partnerships  (the  "Subsequent 
Partnerships")  which  may  be  offered  to 
certain  employees  of  Merrill  Lynch  & 
Co.,  Inc.  ("Merrill  Lynch")  and  its 
subsidiaries,  from  all  provisions  of  the 
Act  or,  alternatively,  from  certain 
provisions  of  sections  8(b),  10(a),  (b)  and 
(f).  14(a).  15(a).  16(a).  17(a).  (d).  (f)  and 
(g).  18(a)(1)  and  (i).  19(b).  20(a).  23(c). 
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30(a),  (b)  and  (d)  and  32(a)  of  the  Act. 
The  application  further  requests  an 
order  pursuant  to  section  45(a]  of  the 
Act  granting  confidential  treatment  to 
the  extent  periodic  reports  are  filed  with 
the  Commission  under  section  30  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Initial  Partnership,  a  limited 
partnership  formed  under  the  laws  of 
the  State  of  Delaware,  was  initiated  by 
employees  of  Merrill  Lynch,  a  publicly- 
owned  holding  company,  and  its 
subsidiaries,  which  provide  a  wide 
range  of  seciirities  and  other  financial 
services  to  individuals,  corporations. 
institutions  and  governments. 
Applicants  further  state  that  the  Initial 
Partnership  is  one  of  a  series  of 
investment  limited  partnerships  whidi 
Merrill  Lynch  proposes  to  establish  in 
order  to  enable  directors  and  certain 
officers  and  other  employees  to  pool 
their  investment  resources  and  to 
receive  the  benefit  of  certain  investment 
opportunities  which  come  to  the 
attention  of  Merrill  Lynch  or  its 
subsidiaries  without  the  necessity  of 
each  investor  identifying  and  analyzing 
the  investment  merit  of  such 
opportunities. 

Applicants  represent  that  although  the 
Initial  Partnership  and  Subsequent 
Partnerships  (collectively,  the 
"Partnerships")  may  vary  from  each 
other  in  terms  of  specific  investment 
objectives  (the  Initial  Partnership,  for 
example,  expected  to  invest  primarily  in 
venture  capital  investments  and  a 
Subsequent  Partnership  in  1982 
expected  to  invest  primarily  in  tax- 
oriented  investments),  structurally  and 
operationally  they  wUl  be  similar,  llie 
Partnerships  will  operate  as  closed-end 
investment  companies  of  the 
management  type  within  the  meaning  of 
the  Act.  Participation  in  each  of  the 
Partnerships  will  be  limited  to  directors 
of  Merrill  Lynch  and  key  ofHcers  and 
other  employees  of  Merrill  Lynch  and  its 
subsidiaries  who,  in  the  case  of  officers 
and  employees,  earned  a  gross  income 
for  the  most  recent  calendar  year  which 
exceeds  the  minimum  amount  specifled 
by  the  General  Partner  for  each 
Partnership.  In  the  case  of  the  Initial 
Partnership,  participation  will  be  limited 
to  non-employee  directors  of  Merrill 
Lynch  and  to  certain  officers  and  other 
employees  of  Merrill  Lynch  and  its 
subsidiaries  who  earned  at  least  $75,000 
during  the  1981  calendar  year  or  whose 
annualized  salary  for  such  period  was  at 
least  $75,000.  As  a  condition  to  the 
issuance  of  the  order  requested  herein. 


the  Applicants  further  agree  diat 
Subsequent  Partnerships  will  not  be 
offered  to  officers  and  odier  employeeit 
of  Merrill  Lynch  and  its  subsidiaries 
who  earned  (or  whose  annualized  salary 
was)  less  dian  $80,000  with  respect  to 
the  most  recent  calendar  year. 

Applicants  further  represent  that  each 
prospective  limited  partner  of  the 
Partnerships  (the  "limited  Partners") 
shall  be  required  to  subscribe  for  limited 
capital  contribution  specified  for  the 
particular  Partnership  by  the  General 
Partner  (i.e..  $5,000  or  five  Units  at 
$1,000  per  Unit  for  the  Initial 
Partnership).  In  addition,  investments  by 
Limited  Partners  who  are  officers  or 
employees  of  Merrill  Lynch  or  one  of  its 
subsicUaries  will  be  limited  to  a 
specified  percentage  of  such  person's 
income  earned  (or  annualized  salary) 
from  Merrill  Lynch  or  its  subsidiaries 
with  respect  to  the  most  recent  calendar 
year.  Moreover,  investments  by  non- 
employee  directors  of  Merrill  Lynch  will 
be  limited  to  a  specified  multiple  of  the 
annual  fee  received  by  them  for  serving 
as  a  director  of  Merrill  Lynch.  The 
Applicants  anticipate  that  one  or  more 
Partnerships  will  be  formed  annually 
with  the  offering  of  Units  to  commence 
in  the  early  spring  of  each  year.  At 
present  the  General  Partner  believes 
approximately  2.500  directors,  officers, 
and  employees,  which  constitutes  less 
than  10%  of  the  total  directors,  officers, 
and  employees  of  Merrill  Lynch  and  its 
subsidiaries,  will  be  eligible  to  become 
Limited  Partners  of  the  Initial 
Partnership. 

As  provided  in  the  Agreement  and 
Certificate  of  Limited  Partnership  of  the 
Initial  Partnership.  Units  are  non- 
transferable except  with  the  express 
consent  of  the  General  Partner  and.  in 
any  event,  are  not  transferable  to 
persons  who  do  not  meet  the  eligibility 
criteria  stated  above,  except  Units  may 
be  transferred  to  members  of  a  Limited 
Partner's  immediate  family  or.  by 
operation  of  law.  to  the  estate  or  heirs  of 
a  deceased  Limited  Partner  or  to  the 
committee,  guardian,  or  conservator  of  a 
Limited  Partner  upon  adjudication  of 
incompetence.  AppUcants  contemplate 
that  the  partnership  agreements  for  the 
Subsequent  Partnerships  will  contain 
substantially  identical  provisions. 

Applicants  state  that  the  management 
of  the  Partnerships  will  l>e  exclusively 
vested  in  the  General  Partner,  a  wholly- 
owned  subsidiary  of  Merrill  Lynch.  - 
Applicants  further  state  that  at  all  times 
the  directors  and  officers  of  the  General 
Partner  must  be  officers  or  employees  of 
Merrill  Lynch  or  its  subsidiaries  (and 
may  also,  but  need  not,  be  Limited 
Partners).  The  Applicants  represent  that 


the  General  Partner  will  be  allocated 
and  receive  1%  of  each  item  of  inoniae. 
profit,  loss,  credit  expeaae.  and 
deduction  of  the  i>artnerships.  Althou^ 
the  General  Partner  will  make  no  cash 
contribution  to  the  Paitnerahips.  other 
than  a  nominal  contributian  upon  the 
formation  of  the  Partnerriiips.  it  is 
anticipated  that  the  General  Partner  will 
assume  all  operating  expeaaea  of  the 
Partnerships,  includfaig  brokerage 
expenses  not  borne  by  other  affiliates  of 
Merrill  Lynch.  Applicants  further 
represent  that  no  compansation  will  be 
paid  by  the  Partnerships  to  the  General 
Partner  or  to  the  Genml  Partner's 
directors  or  officers  for  dieir  services  to 
the  General  Partner  or  die  Partnerships. 

Applicants  state  that  die  Partnerririps 
will  send  die  Limited  Partners  aimual 
reports  regarding  the  operations  and 
investment  assets  of  the  Partnerships. 
The  reports  will  contain  financial 
statements  of  die  Partnerships  and  will 
disclose,  together  with  other 
information,  any  outstanding 
borrowings  of  the  Partnerships  dating 
the  period  covered.  In  addition,  as  soon 
as  practicable  after  end  of  the  fiscal 
year,  reports  will  be  transmitted  to  each 
Limited  Partner  setting  forth  information 
with  respect  to  his  income,  gain, 
deduction,  credit,  profit  and  loss  Sor 
federal  income  tax  purposes,  resulting 
from  the  operation  of  the  Partnership 
during  such  fiscal  year,  and  an  appraisal 
of  the  value  of  audi  Limited  Partner's 
Units. 

Section  2(aHl3)  of  the  Act  provides 
that  an  "employees'  securities 
company"  means  any  investment 
company  or  similar  issuer  all  of  the 
outstanding  securities  of  which  (other 
than  short-term  paper]  are  beneficially 
owned  (A)  by  the  employees  or  persons 
on  retainer  of  a  single  employer  or  of 
two  or  more  employers  each  of  which  is 
an  affiliated  company  of  the  other.  (B) 
by  former  employees  of  such  employer 
or  employers.  (C)  by  members  of  die 
immediate  family  of  such  employees, 
persons  on  retainer,  or  former 
employees.  (D)  by  any  two  or  more  of 
the  foregoing  classes  of  persons,  or  (E) 
by  such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons". 

Section  6(b)  of  the  Act  provides  that 
"Upon  application  by  any  employees' 
security  (sic)  company,  the  Commission 
shall  by  order  exempt  such  company 
from  the  provisions  of  the  Act  and  of  the 
rules  thereunder,  if  and  to  the  extent 
that  such  exemption  is  omsistent  widi 
the  protection  of  investors.  In 
determining  the  provisions  to  wfaidi 
such  an  order  shall  apply,  the 
Commission  shall  give  due  weight 
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among  other  things,  to  the  form  or 
organization  and  the  capital  structure  of 
such  company,  the  persons  by  whom  its 
voting  securities,  evidences  of 
indebtedness,  and  other  securities  are 
owned  and  controlled,  the  prices  at 
which  securities  issued  by  such 
company  are  sold  and  the  sales  load 
thereon,  the  disposition  of  the  proceeds 
of  such  sales,  the  character  of  the 
securities  in  which  such  proceeds  are 
invested,  and  any  relationship  between 
such  company  and  the  issuer  of  any 
such  security." 

The  Applicants  assert  that  each 
Partnership  meets  the  deHnitlon  of  an 
"employees'  securities  company" 
contained  in  section  2(a)(13)  of  the  Act 
and  should,  as  such,  be  exempted  from 
all  provisions  of  the  Act.  Alternatively, 
the  Applicants  request  that  the 
Commission  issue  an  order  pursuant  to 
sections  6(b]  and  45(a)  of  the  Act 
exempting  the  Partnerships,  to  the 
extent  noted  below,  from  the  following 
specific  provisions  of  the  Act: 

(a)  Section  8(b)  of  the  Act  and  Rule 
8b-16  thereunder  would  require  the 
Partnerships  to  submit  annual 
amendments  to  their  Registration 
Statements  on  Form  N-2  filed  with  the 
Commission  under  the  Act.  The 
Applicants  assert  that  the  filing  of 
aimual  amendments  to  such  Registration 
Statements  is  not  necessary  for  the 
protection  of  investors,  because  the 
Partnerships  are  closed-end 
management  companies  which  intend  to 
have  only  one  offering  of  limited 
partnership  interests,  for  which  there 
will  by  no  trading  market.  In  addition, 
the  Applicants  state  that  the  Limited 
Partners  will  receive  annual  reports  and 
accountings. 

(b)  Section  10(a)  of  the  Act  provides 
that  no  registered  investment  company 
shall  have  a  board  of  directors  more 
than  60  percent  of  the  members  of  which 
are  interested  persons  of  such  registered 
company.  The  Applicants  request  an 
exemption  from  section  10(a]  to  permit 
the  Partnerships  to  include  as  the  sole 
General  Partner  a  subsidiary  of  Merrill 
Lynch  and  to  permit  all  the  directors  and 
officers  of  the  General  Partner  to  be 
persons  who  are  employees  of  Merrill 
Lynch  or  its  subsidiaries. 

(c)  Secton  10(b)(1)  of  the  Act  provides 
that  no  registered  investment  company 
shall  employ  as  regular  broker  any 
director,  offlcer,  or  employee  of  such 
registered  company,  or  any  person  of 
which  any  such  director,  officer,  or 
employee  is  an  affiliated  person,  unless 
a  majority  of  the  board  of  directors  of 
such  registered  company  shall  be 
persons  who  are  not  such  brokers  or 
affiliated  persons  of  any  of  such 
brokers.  Siection  10(b)(2)  of  the  Act 


further  makes  it  unlawful  for  a 
registered  investment  company  to  use  as 
a  principal  imderwriter  of  securities 
issued  by  it  any  director,  officer, 
employee  of  such  registered  company  or 
any  person  of  which  any  such  director, 
officer  or  employee  is  an  interested 
person,  unless  a  majority  of  the  board  of 
directors  of  such  registered  company 
shall  be  persons  who  are  not  such 
principal  underwriters  or  interested 
persons  of  any  of  such  principal 
underwriters.  The  Applicants  request  an 
exemption  from  section  10(b)  of  the  Act 
to  permit  the  Partnerships  to  employ  as 
broker  and  principal  underwriter  a 
subsidiary  of  Merrill  Lynch  affiliated 
with  the  General  Partner. 

(d)  Section  10(f)  of  the  Act  provides,  in 
relevant  part,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except  a 
security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  offlcer,  director,  member  of  an 
advisory  board,  investment  adviser,  or 
employee  of  such  registered  company,  or 
is  a  person  of  which  any  such  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  employee  is  an 
affiliated  person.  Rule  lOf-3 
promulgated  under  the  Act  provides  an 
exemption  from  the  prohibition  of 
section  10(f)  provided  that  certain 
specifled  conditions  are  met  The 
Applicants  request  an  exemption  from 
section  10(f)  of  the  Act  to  permit  the 
Partnerships  to  purchase  securities 
through  an  underwriting  or  selling 
syndicate  of  which  a  Merrill  Lynch 
subsidiary  acts  as  principal  underwriter. 
The  Applicants  assert  that  they  are 
unable  to  avail  themselves  of  Uie 
conditional  relief  from  section  10(f)  of 
the  Act  provided  by  Rule  lOf-3  because 
the  Partnerships  lack  any  disinterested 
directors  to  perform  the  tasks  required 
by  paragraph  (h)  of  Rule  lOf-3. 
Nevertheless,  for  purposes  of  the 
exemption  requested,  the  Applicants 
undertake  to  otherwise  comply  with  all 
the  remaining  provisions  of  Rule  lOf-3. 

(e)  Section  14(a)  of  the  Act  provides, 
in  pertinent  part,  that  no  registered 
investment  company  shall  make  an 
initial  public  offering  of  its  securities 
unless  it  has  a  net  worth  of  $100,000. 
The  Applicants  request  an  exemption 
from  section  14(a)  to  permit  the 
Partnerships  to  offer  limited  partnership 
interests  to  participants  prior  to  the  time 
such  Partnership  has  a  net  worth  of 
$100,000. 

(f)  Section  15(a)  of  the  Act  provides, 
among  olher  things,  that  no  person  shall 
act  as  an  investment  adviser  of  a 
registered  investment  company  except 


pursuant  to  a  written  contract  which  has 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  registered  investment  company 
and  which  may  be  terminated  at  any 
time  without  penalty  by  the  board  of 
directors  of  such  investment  company, 
or  by  vote  of  a  majority  of  the 
outstanding  voting  securities  of  such 
company. 

The  Applicants  request  an  exemption 
fct)m  section  15(a)  of  the  Act  to  permit 
Merrill  Lynch  subsidiaries  to  act  from 
time  to  time  as  an  investment  adviser  to 
a  Partnership  without  a  written  contract 
and  without  the  approval  of  the  Limited 
Partners.  Applicants  assert  that  a 
written  contract  is  not  necessary 
because  all  investment  decisions  will  be 
made  by  the  General  Partner,  which  will 
not  be  compensated  therefor.  Moreover, 
if  any  fees  are  paid  to  any  person,  they 
will  be  paid  by  Merrill  Lynch  or  a 
subsidiary  of  Merrill  Lynch  and  will  not 
be  charged,  in  whole  or  in  part,  to  the 
Partnerships. 

(g)  Section  16(a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
serve  as  a  director  of  a  registered 
investment  company  unless  elected  to 
that  office  by  the  holders  of  the 
outstanding  voting  securities  of  such 
company  at  an  armual  or  special 
meeting  duly  called  for  such  purpose. 
The  Applicants  request  an  exemption 
from  section  16(a)  of  the  Act  to  permit 
Merrill  Lynch  to  appoint  and  replace 
directors  of  the  General  Partner  without 
the  approval  of  the  Limited  Partners. 
The  Applicants  assert  that  since  it  is  a 
requirement  that  all  directors  and 
officers  of  the  General  Partner  be 
employees  of  Merrill  Lynch  or  its 
subsidiaries,  this  exemption  is 
necessary  to  maintain  the  requisite 
community  of  interest. 

(h)  Section  17(a)  of  the  Act.  in 
pertLient  part,  prohibits  an  affiliated 
person  of  a  registered  investment 
company  or  any  affiliated  person  of 
such  an  affiliated  person,  acting  as 
principal,  from  knowingly  purchasing  or 
selling  any  security  or  other  property 
from  or  to  such  registered  company, 
subject  to  certain  exceptions.  The 
Applicants  request  an  exemption  frtiin 
section  17(a)  of  the  Act  to  permit  the 
Partnerships  to  (i)  invest,  as  appropriate, 
in  partnerships  or  other  investment 
vehicles  offered  by  Merrill  Lynch 
subsidiaries  on  a  principal  basis  or  to 
purchase  securities  from  such  vehicles, 
(ii)  purchase  interests  in  a  company 
where  the  Partnerships  or  other  Merrill 
Lynch  affiliates  already  own  5%  or  more 
of  the  voting  securities  of  the  company 
or  where  such  company  is  otherwise 
affiliated  with  the  Partnerships,  (iii) 


participate  as  a  selling  stockholder  in  a 
public  offering  that  is  underwritten  by  a 
subsidiary  of  Merrill  Lynch  or  in  which 
a  subsidiary  of  Merrill  Lynch  acts  as  a 
member  of  the  underwriting  group,  and 
(iv)  acquire  real  property  interests  from 
Merrill  Lynch  or  its  affiliates.  Applicants 
represent  that  these  transactions  will 
only  be  effected  upon  determination  by 
the  board  of  directors  of  the  General 
Partner  that  the  terms  of  the 
transactions  are  reasonable  and  fair  to 
the  Limited  Partners  of  the  Partnership 
involved  in  such  transaction  and  do  not 
involve  overreaching  of  such 
Partnership  or  its  Limited  Partners  on 
the  part  of  any  person  concerned.  In 
addition,  the  Partherships  propose  to 
malce  money  market  fund  or  other  short- 
term  investments  at  times  when  it  may 
be  desirable.  It  is  contemplated  that 
such  short-term  investments  will  be 
purchased  from,  and  sold  to, 
subsidiaries  or  affiliates  of  Merrill 
Lynch  at  market  value  without  payment 
of  fees  by  the  Partnerships.  In 
connection  with  investment  in  funds 
advised  by  Merrill  Lynch  subsidiaries, 
the  Applicants  further  state  that 
invested  assets  will  be  subject  to  a 
management  fee,  but  on  the  same  basis 
as  those  charged  to  and  paid  by 
unaffiUated  persons  participating  in  the 
same  fund  or  transaction.  The 
Applicants  represent  that  the  Limited 
Partners  will  have  been  fully  informed 
of  the  possible  extent  of  the 
Partnerships'  dealings  with  affiliates 
and,  as  successful  professionals  in  the 
securities  business  will  be  well  situated, 
it  is  contended,  to  evaluate  the 
attendant  risks.  The  Applicants  further 
represent  that  they  recognize  that  any 
types  of  transactions  otherwise  subject 
to  Section  17(a)  of  the  Act  for  which 
exemptive  relief  has  not  been  requested 
would  require  specific  approval  by  the 
Commission. 

(i)  Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  participate  in  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  other  joint  arrangement  in 
which  such  registered  company,  or 
company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  an  order 
granting  such  application  has  been 
issued.  The  Applicants  request  an 
exemption  from  section  17(d)  of  the  Act 
to  permit  the  Partnerships  to  engage  in 
transactions  in  which  certain  affiliated 


persons  of  the  Partnerships  may  also  be 
participants.  The  Applicants  assert  that 
due  to  the  number  and  sophistication  of 
the  potential  Limited  Partners  of  the 
Partnerships  and  affiliated  persons  of 
such  Limited  Partners,  strict  compliance 
with  the  requirements  of  section  17(d)  of 
the  Act  may  force  the  Partnerships  to  be 
precluded  from  many  otherwise 
attractive  investment  opportunities 
simply  because  a  Limited  Partner  or 
other  affiliated  person  of  Merrill  Lynch 
also  had,  or  contemplated  making,  a 
similar  investment 

The  application  states  that  the 
Partnerships  may  invest  in  investment 
opportimities  offered  to,  or  which  come 
to  the  attention  of,  Merrill  Lynch  and  its 
subsidiaries  or  officers  thereot  that  are 
unsuitable  for  Merrill  Lynch  or  its 
subsidiaries  for  various  reasons.  The 
Applicants  undertake  that  the 
Partnerships  will  not  make  any 
investment  in  which  Merrill  Lynch  or 
any  of  its  subsidiaries,  or  any  officer, 
director  or  employee  of  the  General 
Partner  is  a  participant  or  plans 
concurrently  or  otherwise  directly  or 
indirectly  to  become  a  participant 
except  that  this  undertaking  shall  not  be 
apphcable  to  (i)  investments  by  the 
Partnerships  in  any  other  partnership  or 
other  investment  vehicle  which  is 
sponsored  or  managed  by  Merrill  Lynch 
or  its  affiliates  or  (ii)  investments  by  the 
Partnerships  in  which  a  partnership 
described  in  clause  (i)  is  a  participant  or 
plans  to  become  a  participant  and  which 
would  not  be  prohibited  investments  for 
the  Partnerships  except  that  Meriil 
Lynch  or  any  of  its  subsidiaries,  or  one 
or  more  officers,  directors  or  employees 
of  the  General  Partner,  have  a 
partnership  interest  in,  or  compensation 
arrangement  with  the  partnership 
described  in  clause  (i).  Applicants  state 
that  any  investments  which  are  made 
concurrently  with  affUiates  of  Merrill 
Lynch  will  be  made  by  the  Partnerships 
on  the  same  basis  as  such  affiUates.  IThe 
Applicants  represent  that  they  recognize 
that  any  types  of  transactions  otherwise 
subject  to  section  17(d)  of  the  Act  for 
which  exemptive  relief  has  not  been 
requested  would  require  specific 
approval  by  the  Commission. 
The  Applicants  further  have 
represented,  with  reference  to  the 
exemptions  requested  bom  sections  17 
(a)  and  (d),  that  the  directors  of  the 
General  Partner  will  maintain  the 
records  required  by  57(f)(3)  of  the  Act 
and  will  comply  with  the  provisions  of 
section  57(h)  of  the  Act  Finally,  officers' 
and  directors  of  the  General  Partner  will 
review  each  investment  situation 
described  in  clauses  (i)  and  (ii)  above 
and  make  a  determination  that  any  such 


investment  by  an  affiliate  would  not 
disadvantage  the  Partnership  in  making 
such  investment  maintaining  its 
investment  position  or  disposing  of  SUdi 
position.  In  this  regard,  all  minutes  of 
meetings  of  the  board  of  directors  of  the 
General  Partner,  including  all 
procedures  adopted  by  the  General 
Partner  in  connection  with  its  evaluation 
of  investment  will  be  available  for 
inspection  by  limited  Partners. 

(j)  Section  17(f)  of  the  Act  and  Rule 
17f-l  thereimder  provide,  in  pertinent 
part  that  no  registered  management 
investment  company  shall  place  or 
maintain  any  of  its  securities  or  similar    - 
investments  in  the  custody  of  a 
company  which  is  a  member  of  a 
national  securities  exchange  as  defined 
in  the  Securities  Exchange  Act  of  1934 
except  pursuant  to  a  written  contract 
which  shall  have  been  approved  by  a 
majority  of  die  board  of  directors  or 
sudi  investment  company.  The 
AppUcants  request  an  exemption  from 
section  17(f)  of  the  Act  jto  the  extent 
necessary  to  permit  Merrill  Lynch  or  its 
subsidiaries,  one  of  which  is  a  member 
of  a  national  secinities  exchange,  to  act 
as  custodian  without  a  written  contract 
The  AppUcants  assert  that  with  die 
exception  of  a  written  contract  it  will 
otherwise  comply  with  all  the  remaining 
provisions  of  Rule  17f-l. 

(k)  Section  17(g)  of  the  Act  and  Rule 
17g-l  thereunder  provide,  as  relevant 
here,  that  the  fidelity  bond  protecting 
investors  of  a  registered  management 
investment  company  against  larceny 
and  embezzlement  of  its  officers  and 
employees  be  approved  by  a  majority  of 
the  board  of  directors  who  are  not 
"interested  persons"  of  the  investment 
company,  lie  AppUcants  seek  an 
exemption  from  section  17(g)  of  the  Act 
to  the  extent  necessary  to  permit  the 
Partnerships  to  comply  with  Rule  17g-l 
without  the  necessity  of  having  a 
majority  of  the  board  of  directors  of  the 
General  Partner  who  are  not  "interested 
persons"  take  such  action  and  make 
such  approvals  as  set  forth  in  the  rule. 
Except  as  stated  above,  the  Partnerships 
wiU  otherwise  comply  with  the 
provisions  of  Rule  17g-l. 

(1)  The  AppUcants  further  request  an 
exemption  from  section  18(a)(1)  of  the 
Act  which  provides,  in  pertinent  part 
that  it  shaU  be  unlawful  for  any 
registered  closed-end  company  to  issue 
or  seU  any  class  of  senior  security  which 
represents  indebtedness  unless  (A) 
immediately  after  issuance  or  sale,  it 
wiU  have  an  asset  coverage  of  at  least 
300  per  centum;  (B)  the  declaration  of 
any  dividend  or  any  other  distribution 
upon  any  class  of  the  capital  stock,  or 
the  purchase  of  any  such  capital  stodc  is 
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prohibited  unless  the  snior  security  has 
at  the  time  an  asset  coverage  of  at  least 
300  per  centum  after  deducting  the 
amount  of  such  dividend,  distribution  or 
purchase;  (C)  the  holders  of  such  senior 
securities  can  elect  a  majority  of  the 
directors  of  the  company  where  the 
asset  coverage  is  less  than  100  per 
centimi  for  twelve  consecutive  calendar 
months,  and  a  provision  is  made  for  the 
recognition  of  a  default  where  the  asset 
coverage  is  less  than  100  per  centum  for 
24  consecutive  months.  The  Partnerships 
propose  to  issue  senior  securities 
representing  indebtedness  for  the 
purpose  of  acquiring  real  estate  interests 
or  other  property  not  constituting 
securities.  The  Applicants  assert  that 
inasmuch  as  such  borrowings  will  only 
be  effected  on  a  nonrecourse  basis, 
neither  the  Partnerships  nor  any  General 
Partner  or  any  Limited  Partner  of  the 
Partnerships  will  have  any  personal 
liability  to  pay  the  principal  of,  or  any 
interest  on,  such  borrowings,  and, 
therefore,  any  such  lender  would  be 
precluded  from  looking  beyond  the 
property  securing  the  indebtedness  to 
the  assets  of  the  Partnerships  or  of  any 
General  Partner  or  any  Limited  Partner. 
The  Applicant  further  represents  that  to 
the  extent  that  Partnerships  otherwise 
issue  senior  securities,  the  Partnerships 
will  only  do  so  where  the  issuance  of  the 
senior  securities  is  in  compliance  with 
the  provisions  of  section  18(a)(1)  of  the 
Act.  In  addition,  the  potential 
borrowings  will  be  disclosed  to 
investors  in  the  prospectuses  of  the 
Partnerships. 

(m)  Section  18(i)  of  the  Act  provides, 
in  pertinent  part,  that  every  share  of 
stock  issued  by  a  registered 
management  company  shall  be  a  voting 
stock  and  have  equal  voting  rights  with 
every  other  outstanding  voting  stock.  In 
requesting  relief  from  section  18(i)  of  the 
Act,  the  Applicants  assert  that  in  order 
to  maintain  the  status  of  each 
Partnership  as  a  limited  partnership 
with  limited  liability  and  not  either  a 
general  partner  with  unlimited  liability 
or  an  association  taxable  as  a 
corporation,  Limited  Partners  may  not 
vote  on  Certain  matters  that  are 
customarily  voted  upon  by  shareholders 
in  corporations  organized  under  state 
business  corporation  acts. 

(n)  Section  19(b)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  in  contravention  of  such  rules, 
regulations  or  orders  as  the  Commission 
may  prescribe  for  any  registered 
investment  company  to  distribute  long- 
t^rm  capital  gains  more  frequently  than 
once  every  12  months.  Rule  19b-l(b) 
under  the  Act  provides,  as  herein 
relevant,  that  no  registered  investment 


company  which  is  not  a  "regulated 
investment  company"  as  deflned  by 
Section  851  of  the  Internal  Revenue 
Code  shall  make  more  than  one 
distribution  of  capital  gains  in  any  one 
taxable  year  of  such  investment 
company.  The  Applicants  request  an 
exemption  from  section  19(b)  of  the  Act 
to  permit  the  Partnerships  to  distribute 
their  portfolio  securities,  or  the  proceeds 
of  such  liquidated  portfolio  securities,  to 
the  Limited  Partners  more  than  once  a 
year,  a  part  of  which  could  reflect  long- 
term  capital  gains.  The  Partnerships 
may  hold  each  investment  only  until  it 
becomes  liquid  and  then  to  distribute 
either  the  investment  or  the  proceeds 
thereof  to  its  Limited  Partners. 
Accordingly,  the  Applicants  contend 
that  compUance  with  section  19(b)  of  the 
Act  might  seriously  interfere  with  its 
proposed  operations  and  that  such  a 
restriction  would  be  contrary  to  the  best 
interests  of  investors. 

(o)  Section  20(a]  of  the  Act  and  Rule 
20a-l  thereunder  generally  require  that 
every  registered  investment  company  in 
soliciting  proxies  comply  with  the 
requirements  of  section  14(a)  of  the 
Securities  Exchange  Act  of  1934  relating 
to  such  proxy  material.  The  Applicants 
request  an  exemption  from  the 
requirements  of  section  20(a)  of  the  Act 
in  connection  with  the  Limited  Partners' 
right  to  remove  the  General  Partner,  to 
approve  signiflcant  amendments  to  the 
respective  Partnership  Agreements,  and 
to  grant  the  General  Partner  their  power 
of  attorney  to  execute  and  file  certain 
documents  on  behalf  of  the  Partnerships 
and  to  amend  the  respective  Partnership 
Agreements  in  minor  respects.  In 
seeking  such  relief,  the  Applicants 
assert  that  compliance  with  the 
requirements  of  section  20(a)  of  the  Act 
could  involve  difficult  questions  of 
interpretation  likely  to  make  the  process 
of  preparing  and  Hling  proxy  statements 
unusually  costly  and  prolonged.  The 
Applicants  further  assert  that  such  costs 
seem  unnecessary  in  view  of  the  limited 
number  and  sophisticated  nature  of  the 
Limited  Partners.  As  a  condition  of  its 
exemption  born  the  provisions  of  section 
20(a)  and  the  rules  and  regulations 
thereunder,  the  Applicants  agree  that 
any  solicitation  of  proxies  of  the  Limited 
Partners  will  be  conducted  in 
accordance  with  the  provisions  of 
section  14(a)  of  the  Securities  Exchange 
Act  of  1934  and  the  rules  and  regulations 
thereunder. 

(p)  Section  23(c)(3)  of  the  Act  permits 
a  closed-end  investment  company  to 
purchase  its  own  securities  under  such 
circumstances  as  the  Commission  may 
permit  by  rules  and  regulations  or 
orders  for  the  protection  of  investors  in 


order  to  insure  that  such  purchases  are 
made  in  a  manner  or  on  a  basis  which 
does  not  unfairly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  Rule  23c-l(a) 
under  the  Act  recites  the  conditions 
under  which  a  registered  closed-end 
company  may  purchase  for  cash 
securities  of  which  it  is  the  issuer  other 
than  on  a  securities  exchange  or 
pursuant  to  tenders.  The  Applicants 
seek  an  exemption  from  section  23(c)(3) 
to  permit  the  Partnerships  to  repurchase 
limited  partnership  interests  in  the 
Partnerships  upon  the  death  of  a  Limited 
Partner.  The  Partnerships  will  not  be 
able  to  satisfy  the  condition  set  forth  in 
Rule  23c-l(a)(4)  because  in  each 
repurchase  the  seller  of  the  limited 
partnership  interest  (i.e.,  the  Limited 
Partner)  would  be  an  affiliated  person  of 
the  Partnership.  Nevertheless,  for 
purposes  of  the  exemption,  the 
Partnerships  will  otherwise  comply  with 
the  conditions  set  forth  in  paragraphs 
(5),  (6),  (7),  (8).  (9)  and  (11)  of  the  rule, 
(q)  Sections  30(a).  30(b)  and  30(d)  of 
the  Act  and  the  rules  thereunder 
generally  require  that  registered 
investment  companies  prepare  and  file 
with  the  Commission  and  prepare  and 
mail  to  their  shareholders  certain 
periodic  reports  and  financial 
statements.  The  Applicants  seek 
exemptions  from  Sections  30  (a),  (b)  and 
(d)  of  the  Act  to  the  extent  necessary  to 
exempt  the  Partnerships  from  filing 
quarterly  and  aimual  reports  with  the 
Commission,  and  to  permit  it  to  report      ' 
only  annually  to  the  Limited  Partners 
concerning  its  portfolio  securities  in  the 
manner  prescribed  by  the  Partnership 
Agreement  The  Applicant's  state  that, 
pursuant  to  the  terms  of  the  Partnership 
Agreements,  all  the  information 
contained  in  such  filings  must  be  sent  to 
the  Limited  Partners,  the  only  class  of 
people  truly  interested  in  such  material 
The  Applicants  further  anticipate  that  a 
substantial  portion  of  the  Partnerships' 
investments  may  require  a  sophisticated 
and  complex  valuation.  In  view  of  this 
fact  and  the  lack  of  trading  or  public 
market  for  the  Partnerships'  Units,  the 
Applicants  submit  that  to  allow  aimual 
rather  than  semi-annual  reports  would 
be  consistent  with  the  protection  of 
investors  and  the  policy  fairly  intended 
by  the  Act. 

The  Applicants  further  request  that  to 
the  extent  filings  under  section  30  are 
made  by  the  Partnerships,  such  filings 
be  afforded  confidential  treatment  under 
section  45(a)  of  the  Act  which  provides 
in  pertinent  part  that  information  filed 
with  the  Commission  shall  be  made 
available  to  the  public  unless  and 
except  insofar  as  the  Commission  by 
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order  upon  application,  finds  that  public 
disclosure  is  neither  necessary  nor 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors.  The 
Applicants  assert  that  the  investment 
situations  in  which  the  Partnerships      » 
would  be  investing  might  not  be 
generally  available  to  the  public  and  if 
made  public  may  create  an  impression 
or  expectation  not  warranted  in  Merrill 
Lynch's  industry.  The  Applicants  further 
state  that  there  is  to  be  no  public  trading 
in  the  Units  and  the  only  persons 
possibly  interested  in  such  information 
will  have  all  such  data  sent  directly  to 
them. 

(r)  Section  32  of  the  Act  provides, 
among  other  things,  that  the  selection  of 
independent  public  accountants  must  be 
ratified  by  the  shareholders  of  the 
investment  company.  The  Applicants 
request  an  exemption  from  section  32(a) 
of  the  Act  to  permit  the  General  Partner 
to  select  independent  certified  public 
accountants  for  the  Partnerships  without 
submitting  such  selection  to  the  Limited 
Partners  of  each  Partnership  for 
rejection  or  ratification. 

The  Applicants  state  that  the  above 
exemptions  are  necessary  or  relevant  to 
the  operations  of  the  Partnerships  as  an 
investment  program  uniquely  adopted  to 
the  needs  of  directors,  officers  and 
employees  of  Merrill  Lynch  and  its 
subsidiaries.  The  Applicants  further 
state  that  these  exemptions  are 
necessary  to  control  the  investment 
activities  of  the  Partnerships  to  insure 
that  the  community  of  interest  among  all 
participants  is  maintained  and  to 
operate  the  Partnerships  as 
contemplated.  On  the  basis  of  the 
foregoing,  the  Applicants  submit  that  the 
protections  provided  in  the  sections  of 
the  Act  from  which  exemptions  have 
been  requested  are  not  necessary, 
appropriate  or  consistent  with  the 
protection  of  investors  provided  by  the 
Act  in  view  of  the  substantial 
community  of  interest  among  all  the 
parties  and  the  fact  that  each 
Partnership  will  be  an  "employees' 
securities  company"  as  defined  in 
section  2(a)(13)  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  2, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 


thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsiiiiinons, 

Secretary. 
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[FN*  Nos.  2-33723  and  22-11514] 

PepsiCo,  Inc^  Application  and 
Opportunity  for  Hearing 

March  11, 1982. 

Notice  is  hereby  given  that  PepsiCo, 
Inc.  (the  "Applicant")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  J.  Heiuy  Schroder 
Bank  &  Trust  Company  ("Schroder") 
under  an  indenture  of  the  New  York  City 
Industrial  Development  Agency  (the 
"Bond  Indentured"),  which  is  not 
qualified  under  the  Act  and  under  which 
the  Applicant  is  also  an  obligor,  and  the 
successor  trusteeship  of  Schroder  under 
an  indenture  of  the  Applicant  which  is 
qualified  under  the  Act  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Schroder  from  acting  as 
trustee  under  the  Bond  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall, 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest  either 


eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  sudi  section 
provides,  in  eCfect  that  with  certain 
exceptions,  a  tnistee  under  a  qualified 
indenture  shaU  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
tnistee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  shall 
be  excluded  frx>m  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  the 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  tnistee  fit>m  acting  as  trustee  under 
either  of  such  indentures. 
Tlie  Applicant  alleges  that 
1.  The  AppUcant  had  outstanding  as 
of  January  15, 1982,  $606,000  of  6%% 
Convertible  Subordinated  Debentures 
due  1994  (the  "Debentures"),  which 
were  originally  issued  by  Rheingold 
Corp.  ("Rheingold"),  a  New  York 
corporation  which  was  merged  into  tlie 
Applicant  The  Debentures  were  issued 
under  an  Indenture,  dated  as  of  August 
1. 1909.  (the  "Original  Indenture"), 
between  Rheingold  and  Manufacturers 
Hanover  Trust  Company  ("MHTC")  as 
trustee,  which  indenture  was  amended 
by  a  Supplemental  Indenture,  dated  as 
of  December  7. 1973  (the  "First 
Supplemental  Indenture"),  between 
Rheingold  and  MHTC.  and  a 
Supplemental  Indenture,  dated  as  of 
December  27, 1975  (the  "Second 
Supplemental  Indenture"),  among 
United  Beverages,  Inc.  (successor  to 
Rheingold),  the  Applicant  and  MHTC 
(The  Original  Indenture,  as  so 
supplemented,  being  hereinafter  referred 
to  as  the  "Debenture  Indenture".) 
Pursuant  to  the  Second  Supplemental 
Indenture,  the  Applicant  assumed  the 
obligations  of  Rheingold  under  the 
Debenture  Indenture.  At  the  time  of 
issuance,  the  Debentures  were 
registered  under  the  Securities  Act  of 
1933.  as  amended  (Registration  No.  2- 
33723),  and  the  Debenture  Indenture  was 
qualified  under  the  Act  By  an 
Instrument  of  Resignation,  Appointment 
and  Acceptance,  dated  as  of  September 
11, 1981,  MHTC  resigned  as  trustee 
under  the  Debenture  Indenture  and 
Schroder  accepted  its  appointment  as 
successor  trustee. 
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2.  The  New  Yoric  City  Industrial 
Development  Agency,  a  corporate 
governmental  agency  constituting  a 
body  corporate  and  politic  of  the  State 
of  New  York  (the  "Agency")  had 
outstanding  as  of  January  15, 1982, 
$700,000  of  its  Industrial  Development 
Revenue  Bonds  (1961  PepsiCo,  Inc. 
Project)  (the  "Bonds")  issued  under  an 
Indenture  of  Mortgage  and  Trust,  dated 
as  of  November  1, 1981  (the  "Bond 
Indenture").  Schroder  is  the  indenture 
trustee  under  the  Bond  Indenture.  The 
Bonds  were  not  required  to  be  and  were 
not  registered  under  the  Securities  Act 
of  1933  and  the  Bond  Indenture  was  not 
required  to  be  and  was  not  qualified 

.  under  the  Act. 

3.  The  Applicant  is  not  the  issuer  of 
the  Bonds.  However,  the  Applicant  has 
unconditionally  guaranteed  the  payment 
of  the  principal  of  and  interest  on  the 
Bonds.  Accordingly,  the  Bond  Indenture 
may,  for  the  purposes  of  section  310(b) 
of  the  Act  and  section  608  of  the 
Debenture  Indentxire  be  "another 
indenture  under  which  any  other 
securities  or  certificates  of  interest  or 
participation  in  any  other  securities  of 
an  Obligor  [i.e.,  the  Applicant]  *  *  *  are 
outstanding  *  *  *"  with  the  result  that 
there  could  be  a  conflicting  interest  if 
the  same  institution  were  to  serve  as 
trustee  under  the  Debenture  Indenture 
and  the  Bond  Indenture. 

4.  Neither  the  Applicant  nor  the 
Agency  are  in  default  under  the  Bond 
Indenture  and  the  Applicant  is  not  in 
default  under  the  Debenture  Indenture. 

5.  The  Applicant's  obligations  with 
respect  to  the  Debentures  are,  by  the 
terms  thereof  and  of  the  Debenture 
Indenture,  subordinate  to  the  rights  to 
payment  of  "Superior  Indebtedness"  (aa 
dehned  in  section  14-2  of  the  Debenture 
Indenture),  including  Applicant's 
guarantee  of  the  Bonds.  The  Debentures 
are  unsecured  direct  obligations  of  the 
Applicant,  while  the  Bonds  are  secured 
by  a  mortgage  on  the  facilities  financed 
thereby  (the  "Project")  and  the 
Applicant's  guarantee  of  the  Bonds. 

6.  Other  than  as  specified  in 
paragraph  5  hereof,  the  only  material 
differences  between  the  Debenture 
Indenture  and  the  Bond  Indenture,  and 
among  the  rights  of  the  holders  of  the 
securities  issued  thereunder,  relate  to 
dates  of  issue,  aggregate  principal 
amounts,  interest  rates,  matiu4ty  and 
payment  dates,  redemption  features 
(prices,  dates  and  procedures),  sinking 
fund  provisions,  procedures  and 
approvals  for  action  by  certificate  and 
bond  holders,  grace  periods  relating  to 
events  of  default  and  certain  covenants 
and  provisions  relating  to  merger  and 
consolidation  of  the  Applicant,  the 


conduct  of  Applicant's  business  and 
financial  a^airs  and  the  operation  and 
maintenance  of  Applicant's  proi>erty, 
including  the  Project  In  addition,  there 
are  diH^erences  between  the  two 
Indentures  related  to  the  fact  that  the 
Applicant  is  not  the  primary  obligor 
under  the  Bond  Indenture.  Certain 
provisions  required  by  the  Act  are  not 
contained  in  the  Bond  Indenture. 

7.  In  the  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Schroder  from  acting  as  trustee  under 
the  Bond  Indenture. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  its  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  5, 1982,  submit  to  the  Commission 
his  views  of  any  substantial  facts 
bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Conunission,  500  North 
Capitol  Street,  N.W..  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  Is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered]  and  any 
postponements  thereof  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  ConunlMion,  by  tb«  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Georgs  A.  FUuliiiiiioiu, 

Secretary. 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-C/M1] 

Integrated  ServicM  Digital  Network 
(ISDN)  Working  Party  of  ttM  U.S. 
Organization  for  ttie  lntematk>nal 
Telegraph  and  Telephone  Conaultatlve 
CoHMnlttee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  April 
14  at  9:00  a.m.  in  Room  1105  of  the 
Department  of  State.  2201  C  Street. 
N.W.,  Washington.  DC.  This  Working 
Party  deals  with  the  evolution  of  ISDN 
as  it  is  being  considered  by  CCITT 
Study  Group  XVIII. 

The  agenda  for  the  April  14  meeting 
will  include  consideration  of  the 
following: 

1.  Report  of  Study  Group  XVIII  ISDN 
Group  of  Experts  meeting,  Munich, 
February  1982. 

2.  Consideration  of  U.S.  positions  with 
respect  to  Draft  Recommendations  Lxxx 
and  I.xxy. 

3.  Consideration  of  ISDN  related 
contributions  of  Study  Groups  (VII  and 
XI). 

4.  Any  other  Business. 

This  meeting  is  scheduled  for  all  day 
and  may  last  to  5:30  p.m.  The  report  on 
the  Munich  meeting  will  include  a  semi- 
tutorial  presentation  and  explanation  of 
the  results  of  that  meeting. 

Selected  documents  from  the  Munich 
meeting  will  be  distributed  to  members 
of  the  ISDN  Working  Party  in  advance 
of  this  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  April  14, 1982  members  of 
the  general  public  who  plan  to  attend 
the  meeting  inform  Mr.  Richard 
Howarth,  Office  of  International 
Communications  Policy,  Department  of 
State,  telephone  (202)  632-1007,  of  their 
intention.  All  non-Governmental 
attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated:  March  5, 1962. 
Richard  H.  Howarth. 

Chairman.  U.S.  CCITT  National  Committee. 

|FR  Doc  BZ-7070  FIImI  S-15-S2;  8  4&  <iii| 
BHJJNO  coot  4710-07-M 


[PuMc  Notlee  CM-«/49e] 

PraaMantial  Commlaaion  on 
Broadcaating  to  Cuba;  Partially  Cloaed 
Meeting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L 
94-409  section  5(c),  notice  is  hereby 
given  that  the  Priesidential  Commission 
on  Broadcasting  to  Cuba  will  meet  in 
open  and  closed  sessions  on  Tuesday, 
March  30, 1982. 

The  open  session  will  convene  on 
March  30  at  2:00  p.m.  in  Room  1406,  N.S., 
Department  of  State,  Washington,  D.C. 

The  open  session  of  the  Commission 
meeting  will  allow  public  discussion  of 
programming,  technical,  and  other 
aspects  of  radio  broadcasting  to  Cuba. 
The  general  public  attending  the  open 
session  may  participate  in  the 
discussion  or  submit  statements  subject 
to  instructions  of  the  Chairman. 

The  purpose  of  the  closed  session  is  to 
discuss  aspects  of  radio  broadcasting  to 
Cuba  that  should  not  be  prematurely 
disclosed  to  the  public.  Documents 
classified  under  the  provisions  of 
Executive  Order  12065  will  also  be 
discussed.  Accordingly,  it  has  been 
determined  that  it  is  in  the  public 
interest  to  close  this  meeting  pursuant  to 
5  U.S.C.  552b(l)  and  5  U.S.C.  b(c)(9). 

Because  entry  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Peter  P.  Lord  in  advance  in 
order  to  provide  their  names  and 
affiliation  and  to  facilitate  their 
attendance.  His  telephone  number  is 
(202)  632-7482.  Attendees  should  use  the 
Diplomatic  Entrance  located  on  C  Street 
N.W.  between  21st  and  23rd  Streets. 
Ambassador  George  W.  Landau. 

Executive  Director.  Presidential  Commission 
on  Broadcasting  to  Cuba 
March  5, 1982. 
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(PubNc  Notice  CM-«/4991 

PraaMentlal  Commlaaion  on 
Broadcaating  To  Cuba;  Partially 
Ctoaad  Maoting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L 
94-409,  section  5(c),  notice  is  hereby 
given  that  the  Presidential  Commission 
on  Broadcasting  to  Cuba  will  meet  in 
open  and  closed  sessions  on  Friday, 
April  16, 1982. 

The  open  session  will  convene  on 
April  16  at  2KX)  p.m.  in  Room  1406,  N.S. 
Department  of  State,  Washington,  D.C. 


The  open  session  of  the  Commission 
meeting  will  allow  public  discussion  of 
programming,  technical,  and  other 
aspects  of  radio  broadcasting  to  Cuba. 
The  general  public  attending  the  open 
session  may  participate  in  the 
discussion  or  submit  statements  subject 
to  instructions  of  the  Chairman. 

The  purpose  of  the  closed  session  is  to 
discuss  aspects  of  radio  broadcasting  to 
Cuba  that  should  not  be  prematurely 
disclosed  to  the  public.  Documents 
classiHed  under  the  provisions  of 
Executive  Order  12065  will  also  be 
discussed.  Accordingly,  it  has  been 
determined  that  it  is  in  the  pubUc 
interest  to  close  this  meeting  pursuant  to 
5  U.S.C.  552b(l)  and  5  U.S.C.  b(c)(9). 

Because  entry  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Mr.  Peter  P.  Lord  in  advance  in 
order  to  provide  their  names  and 
afflliation  and  to  facilitate  their 
attendance.  His  telephone  number  is 
"(202)  632-7482.  Attendees  should  use  the 
Diplomatic  Entrance  located  on  C  Street 
N.W.  between  21st  and  23rd  Streets. 
Ambassador  George  W.  Landau, 
Executive  Director,  Presidential  Commission 
on  Broadcasting  to  Cuba. 
March  5, 1982. 
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[PuiiNc  Notice  CM-«/500I 

Shipping  Coordinating  Commlttae, 
Subcommittaa  on  Safety  of  Ufa  at  Saa; 
Meeting 

The  Panel  on  Bulk  Cargoes  under  the 
SOLAS  Subcommittee  Working  Group 
on  Containers  and  Cargoes  will  conduct 
an  open  meeting  at  10K)0  a.m.  on  March 
31, 1982  in  Room  6200,  02  and  04  of  the 
Nassif  Building,  7th  and  D  Sts.,  S.W., 
Washington,  D.C.  20590. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  results  of  the  Twenty-third 
Session  of  the  Subcommittee  on 
Containers  and  Cargoes,  held  at  IMCO 
Headquarters,  London,  February  8-12, 
1982.  Particular  comments  will  be 
directed  to  the  Code  of  Safe  Practice  of 
Bulk  Cargoes  including  the  Appendix  B 
entries  for  Ammonium  Nitrate,  Coal, 
Grains  (Cereals)  Direct  Reduced  Iron 
(DRI),  Ferrosilicon,  Charcoal  and  Seed 
Cake. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
John  F.  McAnulty,  USCG  (G-MHM). 
Wash.,  D.C.  20593.  Tel:  (202)  426-1577  or 
Capt.  S.  Eraser  Sammis,  National  Cargo 
Bureau.  Inc.,  Suite  2757,  One  World 


Trade  Center.  New  York.  N.Y.  10048. 

Tel:  (202>432-1280. 

lolm  Todd  Stewart. 

Chairman.  Shipping  Coordinating  Committee. 

March  8, 1982. 

IFR  Doc  82-708*  Piled  3-U-«2:  •«  ami 
SUMO  CODE  47W-S7-M 


[PuMte  Notice  CM-a/502] 

Study  Group  D  of  the  UJS.  Or^mntaMon 
for  the  Intemattonal  Telegraph  and 
Telephone  ConauWattva  Commlttaa 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Oiganization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  April 
15, 1982  at  lOM  a.m.  in  Room  1205  of  the 
Department  of  State,  2201  C  Street 
N.W.,  Washington,  DC.  This  Study 
Group  deals  with  matters  in 
teleconununications  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  April  15  meeting 
will  include  consideration  of  the 
following: 

1.  Report  of  the  November  1981 
meeting  of  Study  Group  XVII. 

2.  Report  of  the  December  1981 
meeting  of  Study  Group  VII  Working 
Parties  1  and  2  of  ISDN  subjects. 

3.  Report  of  February  1982  meeting  of 
Study  Group  XVm  Meeting  of  Experts 
on  ISDN. 

4.  Consideration  of  delayed 
contributions  for  the  meeting  of  Study 
Group  Vn  Working  Parties  1,  2  (non- 
ISDN),  and  4. 

5.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion  subject  to  the  instruction  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  April  15. 1982  memliers  of 
the  general  public  who  plan  to  attend 
the  meeting  inform  Mr.  Richard 
Howarth.  OfBce  of  International 
Communications  Policy,  Department  of 
State,  telephone  (202)  632-1007,  of  their 
intention.  All  non-Governmental 
attendees  must  use  the  C  Street 
entrance  to  the  building. 
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Dated:  March  5. 1962. 
Richaid  H.  Howatth. 

Chairman.  U.S.  CCITT National  Committee, 
[n  Doc.  az-Ton  nbd  vis-tt  ae45  ui 

MLUMQ  coot  4710-07-lt 


DEPARTMENT  OF  THE  TREASURY 

Offic*  Of  th*  SMTVtary 

[Oopt  Circular;  Pubic  OoM  8«flM  No.  7-«2] 

March  11, 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31, 1984.  Series 
Q-1984  (CUSIP  No.  912827  MZ  2).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender^ 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserves  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amoimts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities,  to  the  extent  that 
the  aggregate  amount  of  tenders  for  such 
accounts  exceeds  the  aggregate  amoiuit 
of  maturing  securities  held  by  them. 

1.2.  If  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  terms  and 
conditions  of  the  securities  offered  by 
this  circular,  this  shall  be  considered  an 
invitation  for  an  additional  amount  of 
the  outstanding  securities  and  this 
circular  will  be  amended  accordingly. 
Payment  for  the  securities  in  that  event 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  in  accordance 
with  this  circular. 

2.  Description  of  Socurities 

2.1.  The  securities  will  be  dated  March 
31, 1982,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30. 1982,  and  each 
subsequent  6  months  on  March  31  and 
September  30  until  the  principal 
becomes  payable.  They  will  mature 
March  31, 1984,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 
In  the  event  an  interest  payment  date  or 


the  maturity  date  is  a  Saturday.  Sunday, 
or  other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
in  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  $10,000.  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amoiuits.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered,  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  bepermitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time.  Wednesday, 
March  17. 1982.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  fwstmarked  no  later  than 
Tuesday.  March  18, 1982.  and  received 
no  later  than  Wednesday.  March  31. 
1982. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 


dealers  who  make  primary  maikets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amoimt  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tender^  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
v»nll  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 


offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufHcient  to 
provide  a, fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notifed  if  the  tender  is  not  accepted  in 
fiill.  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Pubhc  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  pasrment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Wednesday,  March  31. 
1982.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasiuy; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  Ihe 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday.  March  29. 1982. 
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When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
docimients  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identiHcation  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  sectuities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registration  or  assignments  of  the 
securities  surrenderd.  When  the  new 
seciuities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
"Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignement  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities. 


signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  JSranch  or  to 
the  Bureau  of  the  Public  Debt 
Washington,  D.C.  2022&  The  securities 
mi;st  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready, 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  seciuities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  sudi  changes  will  be 
promptly  provided. 

Paul  R  Taylor. 

Fiscal  Assistant  Secretary. 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pobtished 
under  the  "Govemmenf  in  the  Sunshine 
Act"   (Pub.   L.   94-409)  5  U.S.G. 
552t)<e)(3). 
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1 

PEDCIUL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

March  10. 1982. 

TIME  AND  DATK 10  a.m.,  Wednesday, 

March  17, 1982. 

DLAOE:  Room  600, 1730  K  Street,  NW., 

Washington.  D.C.  ^ 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Valley  Limestone  Company,  Docket  No. 
LAKE  81-87-M;  Petition  for  Discretionary 
Review  (Issues  include  whether  the  judge 
erred  in  finding  a  violation  of  30  CFR  56.9- 
37). 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632. 

|S-3aB-«2  FIIkI  S-1Z-8£  2:42  pin| 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2  p.m.,  Monday,  March 
15, 1982. 

place:  Room  532  (open):  Room  540 
(closed);  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  The 

Portions  Open  to  Public: 
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(1)  Oral  Arguinent  in  Massachusetts 
Furniture  and  Piano  Movers  Association,  Inc., 
Docket'9137. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Massachusetts  Furniture  and 
Piano  Movers  Association.  Inc..  Docket  9137. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Offlce 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

|S-aS7-a2  Flted  Via-il:  kll  ml 
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LBOAL  SERVICES  CORPORATION 

(Presidential  Search  Committee  of  the 

Board  of  Directors) 

TIME  AND  DATE:  2  p.m.-5  p.m.,  Thursday, 

March  25, 1982. 

PLACE:  Legal  Services  Corporation.  733 

15th  Street.  NW..  eighth  floor  conference 

room  2.  Washington,  D.C. 

STATUS  OF  MEETINO:  Open  (Portion  of 

the  meeting  will  be  closed  to  discuss  a 

personnel  matter  under  45  CFR 

1622.5(a)). 

MATTERS  TO  BE  CONSIDERED: 

1.  Procedures  for  Presidential  Search. 

2.  Criteria  for  Presidential  Search. 

3.  Personnel  Matters  (Closed). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein,^ 
Office  of  the  President;  (202)  272-4040. 

Date  Issued:  March  12, 1962. 
Dan  |.  Bradley, 
President. 

(8-3M>-«2  Fllwl  S-ia-S2:  »M  pm|  ^ 
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LEOAL  SERVICES  CORPORATION 

(Board  of  Directors) 

TIME  AND  date:  10  a.m.-5  p.m.,  Friday, 

March  26. 1982 

place:  L^al  Services  Corporation,  733 

15th  Street,  NW.,  eighth  floor  conference 

rooms  2  and  3,  Washington,  D.C. 


STATUS  OF  MEETINO:  Open  (Portion  of 
the  meeting  will  be  closed  to  discuss  a 
litigation  matter  under  45  CFR  1622.5(h)). 
MATTERS  TO  BE  CONSIOBRED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  March  4-5. 1962 
Meeting. 

3.  Announcement  of  Committees. 

4.  Report  on  Congressional  Activities. 

5.  Individual  Committee  Meetings  for 
Organization  and  Orientation  Purposes. 

6.  Staff  Brieflngs: 

a.  Budget/Financing  Policy  Overview: 

b.  1963  Budget  Options; 

c.  Detailed  Financial  Report  Including 
Statement  of  Funds  Available  for  fiscal  year 
1962 — Antone  G.  Singsen: 

d.  Office  of  Field  Services— Clint  Lyons. 

7.  Other  Business. 

a  Future  Meeting  Dates. 
9.  Adjournment. 

CONTACT  PERSON  FOR  MORE 
information:  John  Meyer.  Office  of  the 
President.  (202)  272-4040. 

Date  issued:  March  12. 1962. 
Dan  |.  Bradley. 

President. 

|S-S71-«2  FIM  S-t2-a2:  8:46  un| 
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POSTAL  RATE  COMMISSION 

AOENCY  HOLOINO  THE  MEETINO:  Postal 

Rate  Commission. 

TIME  AND  date:  10  a.m.,  Wednesday, 

March  17, 1982. 

place:  Conference  Room  500.  2000  L 

Street.  NW..  Washington.  D.C.  20268. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Commission  staff  compensation  policy. 

(Closed  pursuant  to  5  IJ.S.C. 

552(b)(2)(8).) 

CONTACT  PERSON  FOR  MORE 

INFORMATION: 

Deimis  Watson.  Information  Officer, 

Postal  Rate  Commission,  Room  500,  2000 

L  Street,  NW..  Washington.  D.C.  20268; 

Telephone  (202)  254-5614. 

|S-3a8-a2  Filed  3-12-82: 12:S8  pm) 
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DEPARTMENT  OF  LABOR 

Mln«  Safety  and  Health  Adminiatration 

30  CFR  Part  19 

Electric  Cap  Lampa 

AOENCY:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
action:  Final  rule  and  correction. 


summary:  This  flnal  rule  amends  the 
Mine  Safety  and  Health 
Administration's  (MSHA)  regulations 
governing  approval  of  electric  cap  lamps 
for  use  in  underground  mines.  The  rule 
permits  MSHA  to  modify  its  cap  lamp 
approval  requirements  so  that  MSHA 
can  investigate  cap  lamps  which  have 
new  features  not  addressed  in  the 
previous  regulations.  After  investigating 
such  lamps,  MSHA  will  issue  an 
approval  only  for  those  lamps  that 
provide  the  same  degree  of  protection  as 
lamps  meeting  the  previous 
requirements.  In  addition,  the  rule  sets 
forth  an  alternative  to  the  requirement 
that  there  be  a  safety  device  in  cap 
lamps  for  preventing  ignition  of 
explosive  atmospheres  in  the  event  the 
bulb  is  broken  by  permitting  the  lamp  to 
be  designed  and  constructed  to  prevent 
ignition  if  the  bulb  is  broken.  Further, 
this  document  corrects  a  printing  error 
in  the  regulation. 
EFFECTIVE  DATE:  March  16. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  I.  Mulhem,  Assistant  Director  for 
Safety,  Office  of  Technical  Support, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  (703)  235-1590. 
SUPPLEMENTARY  INFORMATION: 

I.  Rulemaking  Background 

On  May  16, 1980,  MSHA  published  in 
the  Federal  Register  (45  FR  32557)  a 
proposed  rule  to  amend  the 
requirements  for  Electric  Cap  Lamps  at 
30  CFR  19.1(b).  In  the  notice  of  proposed 
rulemaking,  MSHA  requested  that 
written  comments  be  submitted  by  July 
15, 1980.  Five  commenters  responded, 
none  of  whom  requested  a  hearing. 

II.  Discussion  of  the  Final  Rule 

Prior  to  this  amendment,  MSHA  was 
hmited  to  investigating  and  approving 
cap  lamps  which  met  the  design, 
construction  and  test  requirements 
specifically  set  forth  in  the  previous 
regulations.  As  a  result,  the  regulations 
restricted  MSHA  approval  of  cap  lamps 
incorporating  new  technology.  Under 
the  final  rule,  MSHA  may  modify  the 
design,  construction  or  test  requirements 
of  the  regulation  to  allow  investigation 
of  devices  which  have  new  features  not 


previously  considered.  Based  on  this 
investigation,  if  a  new  cap  lamp  design 
is  safe  for  the  intended  use  and  provides 
at  least  the  same  degree  of  protection  as 
lamps  currently  approved  under  the 
regulation.  MSHA  will  issue  an 
approval. 

The  final  rule  also  amends  the 
regulation  to  allow  MSHA  to  investigate 
for  approval  cap  lamps  designed  and 
constructed  to  prevent  an  ignition  when 
the  bulb  is  broken.  Breakage  of  the  lamp 
bulb  and  exposure  of  the  filament  can 
result  in  the  ignition  of  explosive 
mixtures  of  methane  and  air  in  mines. 
The  former  regulation  required  that  the 
cap  lamp  headpiece  be  provided  with  a 
safety  device  to  prevent  the  ignition  of 
explosive  atmospheres  in  the  event  of 
bulb  breakage.  This  amendment  was  not 
part  of  the  proposal  but  is  responsive  to 
comments  received.  This  final  rule. 
therefore,  provides  manufacturers  with 
increased  flexibility  in  the  construction 
and  design  of  cap  lamps  and  also 
provides  an  alternative  for  addressing 
the  hazard  related  to  bulb  breakage. 

The  final  rule  has  no  effect  on  the 
devices  which  previously  could  be  or 
have  been  approved  under  the 
regulation. 

III.  Discussion  of  the  ConunenU 

Four  commenters  supported  the 
amendment  as  proposed.  One 
commenter.  however,  raised  several 
objections  to  the  proposal.  The 
commenter  primarily  objected  that  the 
proposal  was  subjective  because  it  did 
not  specify  performance  requirements 
and  criteria  to  which  manufacturers 
could  design  cap  lamps.  As  a  result,  the 
commenter  stated,  there  would  be  no 
safeguards  to  assure  consistency  in  the 
performance  and  reliability  of  cap  lamps 
investigated  for  approval.  This 
commenter  also  suggested  that  user 
confidence  could  thus  be  adversely 
affected. 

MSHA  has  carefully  considered  these 
objections,  as  well  as  all  the  other 
comments  on  the  proposal.  Based  on 
these  comments  and  MSHA's 
experience  under  its  other  approval  and 
certification  regulations,  MSHA  has 
retained  in  the  final  rule,  with  minor 
revision,  the  provisions  of  the  proposal 
related  to  the  design,  construction  and 
testing  of  newly  developed  cap  lamps. 
However,  in  response  to  the  objection  to 
the  proposal,  the  final  rule  also  includes 
an  alternative  general  requirement 
which  reflects  cap  lamp  technology  that 
MSHA  is  aware  of  at  this  time. 

As  discussed  in  the  preamble  to  the 
prpposed  rule,  an  essential  purpose  of 
this  rule  is  to  allow  MSHA  to 
investigate,  test  and  approve  cap  lamps 
which  incorporate  technological 


improvements  or  new  designs  which 
cduld  result  in  increased  health  and 
safety  for  miners.  MSHA  does  not 
believe  that  this  purpose  can  be  fully 
accomplished  only  by  adding  new 
specific  requirements  and  criteria  to  the 
regulations.  While  additional  specific 
requirements  and  criteria  would  be 
applicable  to  some  cap  lamps,  they  may 
not  be  appropriate  for  others, 
particularly  as  technology  continues  to 
advance.  As  a  result.  MSHA  could  be 
prevented  from  investigating  new  cap 
lamps  with  innovative  design  or 
construction.  A  recent  example 
illustates  this  principle. 

Before  this  amendment.  §  19.7(a] 
required  that  the  headpiece  of  a  cap 
lamp  be  provided  with  a  safety  device  to 
prevent  the  ignition  of  explosive 
mixtures  of  methane  and  air  when  the 
bulb  glass  surrounding  the  filament  is 
broken.  Generally,  cap  lamp  designs 
have  met  this  requirement  with  a  device 
that  ejects  the  bulb  from  its  socket  when 
the  cap  lamp  lens  is  broken.  In  the  past 
few  years,  cap  lamps  have  been 
constructed  with  material  resistant  to 
breakage  and  designed  to  prevent 
exposure  of  the  filament  which  could 
cause  an  ignition.  In  the  event  the  bulb 
is  broken,  the  filament  would  also  be 
broken  or  deenergized.  This  new  design 
addresses  the  hazard  of  ignition  without 
the  use  of  a  safety  device  to  prevent 
ignition  when  the  bulb  is  broken. 
However,  because  the  regulation  did  not 
previously  take  into  account  this  type  of 
design  and  construction,  MSHA  was  not 
able  to  investigate  these  cap  lamps  for 
approval.  The  final  rule  removes  this 
restriction.  MSHA  believes  that  this 
revision  gives  manufacturers  notice  of 
an  additional  requirement  which  they 
may  use  in  the  design  and  construction 
of  cap  lamps.  At  the  same  time,  the 
revision  is  general  enough  to  allow 
flexibility  in  developing  the  materials 
and  designs  which  may  satisfy  the 
requirement. 

As  stated  earlier,  the  commenter  who 
raised  objections  to  the  proposal  was 
concerned  that  this  mie  could  result  in  a 
loss  of  user  confidence  in  MSHA- 
approved  cap  lamps  since  it  permits 
MSHA  to  modify  its  approval 
requirements.  Based  upon  experience 
under  other  approval  regulations.  MSHA 
does  not  anticipate  such  a  result,  nor 
any  problems  with  respect  to 
inconsistency  in  performance.  When 
investigating  cap  lamps  under  this 
provision.  MSHA  will  use  the  previous 
requirements  to  develop  appropriate 
new  requirements  or  tests  for  the  new 
lamps.  MSHA  will  also  use  the  previous 
requirements  as  a  basis  for  evaluating 
whether  a  new  cap  lamp  design  is  as 
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safe  as  designs  which  are  currently 
approved. 

The  purpose  of  this  final  rule  is  to 
assure  that  safe,  modem  equipment  is 
available  for  use  in  underground  mines, 
which  will  enhance  the  safety  and 
health  of  the  miners.  Upon  the  effective 
date  of  this  rule,  MSHA  will  investigate 
applications  for  approval  of  newly 
designed  cap  lamps  so  that,  if  they  meet 
MSHA  requirements,  they  can  be 
approved  for  use  as  soon  as  reasonably 
possible. 

This  publication  also  corrects  a 
printing  error  in  the  regulation  at 
S  19.9(b)  (Bulb  life).  Section  19.9(b).  as 
originally  published,  required  that  at 
least  92  percent  of  the  bulbs  tested  have 
a  life  of  at  least  150  hours  and  that  the 
average  life  of  all  bulbs  tested  be  at 
least  200  hours.  The  requirement  of  150 
hours  remained  correctly  published  until 
the  1977  edition  of  the  Code  of  Federal 
Regulations  (CFR)  which  misstated  the 
minimum  bulb  life  requirement  as  250 
hours.  The  Approval  and  Certification 
Center  has  been  testing  bulbs  using  the 
original,  correct  figure  of  150  hours.  This 
document  makes  the  technical  change  of 
reinstating  the  correct  figure  of  150 
hours  in  the  next  edition  of  the  CFR. 

rV.  Regulatory  Impact  Analysis 

MSHA  has  determined  that  this  rule 
does  not  meet  any  of  the  criteria  for  a 
major  rule  under  Executive  Order  12291, 
46  FR  13193  (February  19, 1981).  and 
therefore  a  Regulatory  Impact  Analysis 
is  not  necessary.  The  rule  removes 
restrictions  in  MSHA's  Approval  and 
Certification  requirements  for  cap 
lamps.  It  includes  no  new  requirements 
and  will  result  in  no  additional  costs. 

V.  Regulatory  Flexibility  Analysu 

This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Act)  because  it  was 
proposed  prior  to  January  1, 1981.  . 
However,  consistent  with  the  purposes 
of  that  Act.  MSHA  has  evaluated 
whether  this  action  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
MSHA  has  determined  that  no  economic 
impact  will  result  from  this  action 
because  this  rule  removes  certain 
restrictions  in  the  current  regulation  and 
thereby  lessens  the  regulatory  burden  on 
the  affected  public. 

VI.  Paperwork  Reduction  Act 

This  rule  does  not  contain  an 
information  collection  requirement. 

VII.  Drafting  Information 

The  principal  persons  responsible  for 
the  preparation  of  this  final  regulation 
are:  Salwa  El  Bassioni  and  Kenneth 


Sproul,  Technical  Support.  MSHA; 
Herbert  P.  LeVan,  Office  of  Standards. 
Regulations,  and  Variances.  MSHA:  and 
Barry  F.  Wisor.  Office  of  the  SoUcitor, 
Department  of  Labor. 

Dated:  March  11. 1982.  . 
Ford  B.  Ford. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PART  19-ELECTRIC  CAP  LAMPS 

30  CFR  Part  19  is  amended  as  follows: 
1.  Section  19.1(b)  is  revised  and  an 

authority  note  is  added  following  the 

section  to  read  as  follows: 

§  19.1    Purpose. 

*         *         ♦         «         « 

(b)  Any  electric  cap  lamp  that  meets    ' 
the  requirements  set  forth  in  this  part 
will  be  termed  "permissible"  by  MSHA 
and.  if  actively  marketed,  will  be  listed 
as  such  in  publications  relating  to 
permissible  electric  cap  lamps.  MSHA 
will  test  only  electrical  equipment  that 
in  the  opinion  of  its  qualified 
representatives  is  constructed  of 
suitable  materials,  is  of  good  quaUty 
workmanship,  is  based  on  sound 
engineering  principles,  and  is  safe  for  its 
intended  use.  MSHA  reserves  the  right 
to  modify  design,  construction,  and  test 
requirements  to  obtain  the  same  degree 
of  protection  as  provided  by  the  tests 
described  in  this  part. 
*        *        •        *        * 

Note. — Paragraph  (b)  of  this  section  is 
issued  under  the  authority  of  Sec.  101  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  91-173  as  amended  by  Pub.  L  95-164. 
91  Stat.  1291  (30  U.S.C.  811).  All  other 
.  paragraphs  in  this  section  continue  under  the 
original  authority. 

2.  Section  19.7(a)  is  revised  and  an 
authority  note  is  added  following  the 
section  to  read  as  follows: 

§19.7    Protection  against  explosion 

hazard. 

***** 

(a)  Safety  device  or  design.  The 
headpiece  shall  have  a  safety  device  to 
prevent  the  ignition  of  explosive 
mixtures  of  methane  and  air  if  the  bulb 
glass  surrounding  the  filament  is  broken. 
Alternatively,  if  the  lamp  is  designed 
and  constructed  to  prevent  the  ignition 
of  explosive  mixtures  of  methane  and 
air  by  protecting  the  bulb  from  breakage 
and  preventing  exposure  of  the  hot 
filament,  no  safety  device  is  required. 
*        *        *        •        * 

Note.— Paragraph  (a)  of  this  section  is 
iasu.id  under  the  authority  of  Sec.  101  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  91-173  as  amended  by  Pub.  L.  95-164. 
91  S(at.  1291  (30  U.S.C.  811).  All  other 
paragraphs  in  this  section  continue  under  the 
original  authority. 


3.  Section  19.9  is  corrected  by  revising 
paragraph  (b)  to  read  as  follows: 

919.9 


(b)  Bulb  life.  The  average  life  of  the 
bulbs  shall  be  not  less  than  200  hours, 
and  at  least  92  percent  of  the  bulbs  shall 
have  a  life  of  150  hours.  *  *  * 
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TeleplKMWs  and  Signaling  Devices 

agency:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
action:  Final  rule 

SUMMARY:  This  rule  amends  the  Mine 
Safety  and  Health  Administration's 
(MSHA)  regulations  governing  approval 
of  telephones  and  signaling  devices  for 
use  in  underground  mines.  The 
amendment  enables  MSHA  to  approve 
telephones  and  signaling  devices  which 
are  designed  to  operate  from  a  mine 
power  or  lighting  circuit  if  they  are 
equipped  with  a  standby  power  source. 
Because  of  hazards  associated  with 
operation  of  telephones  and  signaling 
devices  fix»m  mine  power  and  lighting 
circuits,  the  previous  rule  permitted  the 
approval  of  only  battery  powered 
devices.  Developments  in 
communications  technology  have  now 
eliminated  such  hazards.  The  final  rule 
permits  approval  of  improved  equipment 
incorporating  new  technology. 
EFFECTIVE  DATE:  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Mulhem.  Assistant  Director  for 
Safety,  Office  of  Technical  Support, 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  (703)  23&-1590. 
SUPPLEMENTARY  INFORMATION: 

I.  Rulemaking  Background 

On  August  22. 1980.  MSHA  published 
in  the  Federal  Register  (45  FR  56312)  a 
proposal  to  amend  30  CFR  23.2  and  23.7 
to  permit  the  approval  of  telephones  and 
signaling  devices  operated  from  mine 
power  or  lighting  circuits  if  they  are 
provided  with  a  standby  power  source. 
Interested  persons  were  given  imtil 
October  21. 1980.  to  submit  comments. 
MSHA  received  four  comments  on  the 
proposal,  none  of  which  requested  a 
hearing. 

n.  Discussion  of  Final  Rule 

Prior  to  this  amendment,  the  definition 
of  a  "signaling  device"  in  the  previous 
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regulation  permitted  MSHA  to  approve 
only  telephones  and  signaling  devices 
which  were  designed  to  operate 
independently  of  the  mine  power  or 
lighting  circuits.  MSHA  could  therefore 
approve  only  battery  powered  devices. 
The  final  rule  removes  this  design 
restriction.  In  addition,  to  assure 
continuous  communication  capabilities 
in  case  the  power  fails  or  is  cut  off,  the 
final  rule  requires  that  line  powered 
telephones  and  signaling  devices  be 
equipped  with  a  standby  power  source, 
e.g.,  batteries.  Although  all  commenters 
supported  MSHA's  proposal,  they  also 
submitted  some  suggestions. 

With  respect  to  the  requirement  for  a 
standby  power  source,  one  commenter 
pointed  out  that  the  proposal  could  be 
interpreted  to  require  a  standby  power 
source  in  each  unit  of  a  telephone  or 
signaling  device  system.  The  agency  did 
not  intend  to  exclude  the  use  of  a 
centralized  standby  power  source  for 
telephone  or  signaling  device  systems. 
Therefore,  the  language  of  the  final  rule 
is  clarified  to  include  the  use  of  a 
centrahzed  standby  power  source. 
MSHA  has  also  made  other  minor 
revisions  to  improve  the  clarity  of  this 
section  of  the  final  rule. 

Another  commenter  was  concerned 
about  the  application  of  the  proposed 
rule  to  radio  or  cable  remote  controls 
used  in  mining  equipment.  This  final  rule 
has  no  effect  on  the  approval  of  cable 
remote  control  systems.  Cable  remote 
control  systems  will  continue  to  be 
treated  as  components  for  use  on  or 
with  machines  and  approved  under  30 
CFR  Part  18.  Radio  remote  control 
systems  will  continue  to  be  approved 
under  Part  23. 

Several  commenters  recommended 
that  MSHA  require  that  telephones  and 
signaling  devices  or  systems  be 
equipped  with  a  warning  system  that 
would  notify  mine  operators  if  the 
batteries  of  the  standby  power  source 
become  depleted.  One  of  these 
commenters  further  suggested  that  the 
rule  require  the  maintenance  of  standby 
batteries  at  no  less  than  75  percent  of 
their  rated  capacity  and  an  audible 
warning  if  the  capacity  drops  below  this 
level.  MSHA  agrees  with  the 
commenters  that  the  standby  power^ 
sources  required  for  line  powered 
telephones  and  signaling  devices 
perform  an  important  safety  function. 
Without  standby  power  sources,  if  the 
mine  power  were  interrupted,  the 
telephones  and  signaling  devices  might 
not  operate  when  most  needed. 

MSHA,  however,  does  not  believe 
that  the  maintenance  of  standby  power 
sources  is  a  proper  subject  for 
additional  specific  criteria  under  this 
approval  regulation.  Proper  maintenance 


of  telephones  and  signaling  devices, 
including  standby  power  sources,  is  the 
responsibility  of  the  equipment  user, 
that  is,  the  mine  operator.  This 
compliance  responsibility  is 
appropriately  addressed  in  existing 
regulations  in  30  CFR  Parts  57  and  75 
which  require  electrical  equipment, 
including  telephones  and  signahng 
devices,  together  with  the  necessary 
standby  power  sources,  to  be 
maintained  in  permissible  and  safe 
operating  condition.  However,  because 
the  maintenance  of  standby  power 
sources  is  so  essential  to  the  safe  use  of 
line  powered  telephones  and  signaling 
devices,  the  final  rule  includes  a  general 
requirement  that  manufacturers  furnish 
instructions  to  operators  concerning  the 
proper  maintenance  of  standby  power 
sources. 

MSHA  believes  that  an  important  goal 
of  this  regulation  is  to  provide 
manufacturers  with  the  flexibility 
necessary  to  design  and  construct 
improved  equipment  which  incorporates 
new  technology,  and  thereby  results  in 
increased  miner  health  and  safety. 
Toward  this  end,  MSHA  especially 
encourages  manufacturers  to  develop 
any  appropriate  features  for  standby 
power  sources,  including,  but  not  limited 
to,  low  capacity  warning  devices,  which 
would  improve  the  maintenance  and 
reliability  of  such  power  sources. 

The  ultimate  purpose  of  this  final  rule 
is  to  make  safe,  modem  equipment 
available  for  use  in  underground  mines, 
which  will  enhance  the  safety  and 
health  of  the  miners.  Upon  the  effective 
date  of  this  rule,  MSHA  will  promptly 
investigate  applications  for  approval  of 
newly  designed  telephones  and 
signaling  devices  so  that,  if  they  meet 
MSHA  requirements,  they  can  be 
approved  for  use  a  soon  as  reasonably 
possible. 

III.  Regulatory  Impact  Analysis 

MSHA  has  determined  that  this  rule 
does  not  meet  any  of  the  criteria  for  a 
major  rule  under  Executive  Order  12291 
and  therefore  a  Regulatory  Impact 
Analysis  is  not  necessary.  The  rule 
removes  restrictions  in  MSHA's 
Approval  and  Certification  requirements 
for  telephones  and  signaling  devices.  It 
includes  no  new  requirements  and  will 
result  in  no  additional  costs. 

IV.  Regulatory  Flexibility  Analysis 

This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Act)  becuause  it  was 
proposed  prior  to  January  1, 1981. 
However,  consistent  with  the  purposes 
of  that  Act,  MSHA  has  evaluated 
whether  this  action  will  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
MSHA  has  determined  that  no  economic 
impact  will  result  from  this  action 
because  this  rule  removes  certain 
restrictions  in  the  current  regulation  and 
thereby  lessens  the  regulatory  burden  on 
the  affected  public. 

V.  Paperworic  Reduction  Act 

This  rule  does  not  contain  an 
information  collection  requirement. 

rv.  Drafting  Information 

The  principal  persons  responsible  for 
preparation  of  this  rule  were;  Salwa  El 
Bassioni  and  Kenneth  Sproul,  Technical 
Support,  MSHA;  Herbert  P.  LeVan, 
Office  of  Standards.  Regulations  and 
Variances,  MSHA;  and  Inga  A.  Watkins 
and  Barry  F.  Wisor,  Office  of  the 
Solicitor,  Department  of  Labor. 

Dated:  March  11. 19B2. 
Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 


PART  23-TELEPHONE  AND 
SIGNALING  DEVICES 

30  CFR  Part  23  is  amended  as  follows: 
1.  Section  23.2(f)  is  revised  and  an 

authority  note  is  added  following  the 

section  to  read  as  follows: 


S  23.2    Deflntttons. 

(f)  "Signaling  device."  As  used  in  this 
part,  a  signaling  device  is  one  that  gives 
visual  or  audible  signals. 

•        *        *        •        • 

Note. — Paragraph  (f)  of  this  section  is 
issued  under  .the  authority  of  Sec.  101  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977. 
Pub.  L.  91-173  as  amended  by  Pub.  L  9S-164. 
91  Stat.  1291  (30  U.S.C.  811).  All  other 
paragraphs  in  this  section  continue  under  the 
original  authority. 

2.  Section  23.7(g)  is  added  and  an 
authority  note  is  added  following  the 
section  to  read  as  follows: 

$23.7    Specific  requirements  for  approval. 

•  •  *  •  • 

(g)  Line  powered  telephones  and 
signaling  devices  or  systems  shall  be 
equipped  with  standby  power  sources 
that  have  the  capacity  to  enable  the 
devices  or  systems  to  continue 
functioning  in  the  event  the  line  power 
fails  or  is  cut  off.  Manufacturers  shall 
furnish  instructions  for  the  proper 
maintenance  of  standby  power  sources. 

Note. — Paragraph  (g)  of  this  section  is 
issued  under  the  authority  of  Sec.  101  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977, 
Pub.  L  91-173  as  amended  by  Pub.  L  9&-164. 
91  Stat.  1291  (30  U.S.C  Bll).  All  other 
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paragraphs  in  this  section  continue  under  the 
original  authority. 

(FR  Doc.  82-7057  Filed  }-lS-«2:  8:4$  am| 
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30  CFR  PART  36 

Electrical  Components  and  Headlights 
for  MoliNe  Diesel-Powered 
Transportation  Equipment 

AOENCV:  Mine  Safety  and  Health 
Administration  (MSHA).  Labor. 
action:  Final  rule. 

summary:  This  ffnal  rule  amends  the 
Mine  Safety  and  Health 
Administration's  (MSHA)  regulations 
governing  the  approval  of  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  final  rule  removes  certain  design 
restrictions  and  allows  the  use  of 
permissible  electric-powered 
accessories  on  mobile  diesel-powered 
transportation  equipment  to  recognize 
improvements  in  technology. 
EFFECTIVE  DATE:  March  16. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Mulhem,  Assistant  Director  for 
Safety,  Office  of  Technical  Support. 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington. 
Virgina  22203.  (703)  235-1590. 
SUPPLEMENTARY  INFORMATION: 

I.  Rulemaldng  Backgrd[|nd 

On  August  22, 1980,  MSHA  published 
in  the  Federal  Register  (45  FH  56308)  a 
proposal  to  amend  30  CFR  Part  36  as  to 
the  construction,  design  and  test 
requirements  for  approval  and 
certification  of  mobile  diesel-powered 
transportation  equipment  for  gassy 
metal  and  nonmetal  mines.  Sixty  days 
were  allowed  for  public  comment. 
Comments  were  received  from  five 
interested  parties.  No  pubhc  hearings 
were  requested. 

II.  Sununary  of  the  Rule  and  Discussitm 
of  Comments 

The  previous  regulation  prohibited  the 
use  of  all  electrical  devices,  except  self- 
contained  battery-powered  headlights, 
on  permissible  mobile  diesel-powered 
transportation  equipment  used  in  gassy 
metal  and  nonmetal  mines.  Because 
electric-powered  devices  have  been 
produced  which,  MSHA  believes,  no 
longer  present  a  hazard  as  an  ignition 
source  in  gassy  mines,  the  final  rule 
removes  this  prohibition.  As  a  result  of 
this  change.  MSHA  will  investigate,  for 
approval  and  certification,  mobile 
diesel-powered  transportation 
equipment  containing  (1)  electrical 
components  which  satisfy  the 


requirements  of  30  CFR  Part  18  (Electric 
Motor-Driven  Mine  Equipment  and 
Accessories),  Part  20  (Electric  Mine 
Lamps  Other  Than  Standard  Cap 
Lamps),  or  Part  27  (Methane-Monitoring 
Systems):  or  (2)  electrjkal  systems  which 
meet  the  requirements  of  either  Part  18 
or  27.  \^ 

The  previous  regulation  also  restricted 
the  use  of  headlight  units  on  mobile 
diesel-powered  transportation 
equipment  to  those  that  are  self- 
contained,  locked  or  sealed  units 
containing  the  battery.  This  final  rule 
deletes  this  restriction.  MSHA 
recognizes  that  certain  lighting  systems 
may  illuminate  more  effectively  than 
self-contained  battery-powered  units 
and  may  provide  equivalent  protection 
against  explosion  hazards.  Tlierefore, 
under  this  regulation,  manufacturers 
may  submit  for  approval  equipment  that 
provides  either  engine-driven  lighting 
systems  which  meet  the  requirements  of 
Part  18.  or  self-contained  headlights  that 
are  approved  under  Part  20.  This  rule 
retains,  with  minor  revisions  for  clarity, 
two  requirements  found  in  the  previous 
regulation  concerning  headlights:  the 
headlight  units  must  be  mounted  on  the 
mobile  equipment  and  protected  from 
external  damage:  and  at  least  one 
headlight  unit  must  be  provided  on  the 
front  and  rear  of  each  piece  of 
equipment. 

Section  36.51.  which  required  that 
headlight  units  be  inspected  and  tested 
according  to  the  criteria  contained  in 
Part  20.  is  revoked  because  under  the 
final  rule,  the  applicable  criteria  to  be 
met  are  referenced  in  §  §  36.32  and  36.33. 
In  addition,  the  rule  renumbers  the 
retained  paragraphs  and  changes  the 
section  headings  to  assure  that  all 
provisions  of  the  regulation  are 
internally  consistent. 

These  changes  are  made  to  update 
MSHA's  regulations  to  recognize 
improvements  in  technology  and  will 
allow  operators  of  gassy  metal  and 
nonmetal  mines  to  obtain  electric- 
powered  systems  or  components  for 
diesel  equipment.  Miners  in  such  mines 
using  diesel  haulage  equipment  will  also 
benefit  by  having  improved  equipment 
which  will  result  in  safer  working 
conditions.  Moreover,  the  added 
flexibility  in  the  rule  is  intended  to 
encourage  research  and  development  of 
improved  devices  for  use  in  gassy  mine 
atmospheres. 

The  previous  regulation  prohibited  the 
use  of  electric  starting  devices  on  diesel 
equipment  and  the  proposal  expressly 
retained  this  prohibition.  MSHA  did, 
however,  specifically  solicit  comment  on 
this  issue.  "The  final  rule  retains  the 
prohibition  against  electric  starting. 
Although  the  commenters  favored  use  of 


electric  starting,  they  did  not  submit 
sufficiently  detailed  information  to 
support  a  change  in  the  regulation  at  tliis 
time.  In  addition,  the  Agency  is 
currently  without  an  adequate 
information  base  to  establish 
appropriate  technical  requirements. 

However,  in  response  to  the 
commenters'  concerns,  M91A  will 
continue  to  closely  monitor  the  progress 
of  permissible  electric  starting  systems 
to  determine  if  they  are  safe.  The 
Agency  will  also  gather  data  to  develop 
adequate  test  criteria  for  electric 
starting  systems. 

Another  conunenter  asked  whedier 
the  proposed  rule  would  allow  the 
installation  of  intrinsically  safe  system 
warning  li^ts  and  intrinsically  safe, 
electrically-operated  Uquid  level  sensors 
for  water  scrubber  systems.  The  final 
rule  specifically  allows  the  'ise  of 
electrical  components  that  are  certified 
or  approved  under  Part  18  and  the  use  of 
electrical  systems  that  meet  the 
requirements  of  Part  la  A  commenter 
asked  whether  the  proposed  revisions 
would  also  be  applicable  to  Part  32 
(Mobile  Diesel-Powered  Equipment  for 
Noncoal  Mines).  Part  32  is  applicable  to 
underground  metal  and  nonmetal  mines 
in  general,  while  the  more  stringent 
criteria  in  Part  36  apply  specifically  to 
gassy  metal  and  nonmetal  mines.  The 
final  rule  affects  only  Part  36. 

One  commenter  requested 
clarification  of  the  types  of  electrifically 
powered  accessories  that  may  be 
approved  for  use  on  diesel  equipment 
The  final  rule,  like  the  proposal, 
provides  that  any  electrical  component 
that  has  been  certified  or  approved 
under  Part  18.  Part  20.  or  Part  27  is 
acceptable  for  installation  under  this 
regulation.  Any  electrical  system  which 
meets  the  requirements  of  Part  18  or  Part 
27  is  also  acceptable. 

One  commenter  was  concerned  about 
the  possibility  of  delay  in  processing 
equipment  approvals  because  of  the 
potential  increase  in  applications 
following  these  regulatory  changes. 
MSHA  does  not  anticipate  such  delays 
and  will  promptly  investigate 
applications  for  equipment  approval  and 
certification  under  Part  36,  so  that,  if 
they  meet  MSHA  requirements,  they  can 
be  approved  for  use  as  soon  as 
reasonably  possible. 

m.  Regulatory  Impact  Analysis 

MSHA  has  determined  that  this  rule  ' 
does  not  meet  any  of  the  criteria  for  a 
major  rule  under  Executive  Order  12291, 
and  therefore  a  Regulatory  Impact 
Analysis  is  not  necessary.  The  final  rule 
removes  restrictions  in  MSHA's 
approval  and  certification  requirements 
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for  mobile  diesel-powered 
transportation  equipment.  It  includes  no 
new  requirements  and  will  result  in  no 
additional  costs. 

IV.  Regulatory  Flexibility  Analysis 

This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibihty  Act  (Act)  because  it  was 
proposed  prior  to  January  1, 1981. 
However,  consistent  with  the  purposes 
of  that  Act.  MSHA  has  evaluated 
whether  this  action  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
MSHA  has  determined  that  no  economic 
impact  will  result  from  this  action 
because  this  rule  removes  certain 
restrictions  in  the  current  regulation  and 
thereby  lessens  the  regulatory  burden  on 
the  affected  public. 

V.  Paperwork  Reduction  Act 

This  rule  does  not  contain  an 
information  collection  requirement. 

VI.  Drafting  Information 

The  principal  persons  responsible  for 
preparation  for  this  final  rule  are: 
George  J.  Dvorznak,  Approval  and 
Certification  Center.  Herbert  P.  Levan, 
Office  of  Standards,  Regulations  and 
Variances.  MSHA.  and  Mitchell  M. 
Eskenazi.  Division  of  Mine  Safety  and 


Health.  Office  of  the  Solicitor. 
Department  of  Labor. 

Dated:  March  11. 1982.  v 

Fotd  B.  Fotd. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

PART  36-MOBtLE  DIESEL-POWERED 
TRANSPORTATION  EQUIPMENT  FOR 
GASSY  NONCOAL  MINES  AND 
TUNNELS 

30  CFR  Part  36  is  amended  as  follows: 
1.  Section  36.32  is  revised  and  an 

authority  note  is  added  following  the 

section  to  read  as  follows: 

9  36.32    Electrical  componenti  and 
systems. 

(a)  Electrical  components  on  mobile 
diesel-powered  transportation 
equipment  shall  be  certified  or  approved 
under  Part  18.  20  or  27  of  this  chapter,  as 
applicable,  and  shall  bear  the 
certification  niunber  assigned  by  MSHA. 

(b)  Electrical  systems  on  mobile 
diesel-powered  transportation 
equipment  shall  meet  the  requirements 
of  Part  18  or  27  of  this  chapter,  as 
applicable. 

(Sec.  101  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  91-173  as 
amended  by  Pub.  L  95-164,  91  Stat.  1291  (30 
U.S.C.  811)) 


2.  Section  36.33  is  amended  by 
removing  paragraphs  (a)  and  (b): 
revising  paragraphs  (c)  and  (d)  and 
redesignating  them  as  paragraphs  (a) 
and  (b);  and  adding  an  authority  note 
following  the  section  to  read  as  follows: 

$36.33    HeadNglrts  and  fixtures. 

(a)  Headlights  and  lighting  fixtures  on 
mobile  diesel-powered  transportation 
equipment  shall  beprotected  from 
external  damage  by  recessing  them  in 
the  equipment  frame,  enclosing  them 
within  a  shield  of  substantial 
construction,  or  by  any  other  method 
that  provides  equivalent  protection. 

(b)  Mobile  diesel-powered 
transportation  equipment  shall  be 
equipped  with  at  least  one  headlight  on 
each  end. 

(Sec.  101  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  91-173  as 
amended  by  Pub.  L  95-164,  91  Stat.  1291  (30 
U.S.C.  811)) 

936.51    [Removed] 

3.  Section  36.51  is  removed. 

(Sec.  101  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L  91-173  as 
amended  by  Pub.  L  95-164, 91  Stat.  1291  (30 
U.S.C.  811)) 
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Tuesday 
March  16,  1982 


Part  III 


Department  of  Labor 

Public  Contracts  Property  Management; 
Small  Business  and  Small  Disadvantaged 
Business  Program;  Rnal  Rule 
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DEPARTMENT  OF  LABOR 

41  CFR  Part  2»-1 

PuliNc  Contracts  Property 

Management;  SmaM  Buetn—s  and 

SmaN  DisadviMitaoed  Businees 

Program 

AOCNCY:  Labor  Department. 

action:  Final  rule. 


:  This  rule  revises  the 

Department  of  Labor  Procurement 
Regulations.  (DOLPR)  to  incorporate 
current  policies,  procedures,  and 
contract  clauses  regarding  the 
Department's  small  business  and  small 
disadvantaged  business  program,  and 
establishes  policies  and  procedures  for 
its  Labor  Surplus  Area  Program  and 
Minority  Business  Enterprises  Program. 
It  formally  assigns  to  the  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
under  the  Offlce  of  the  Under  Secretary, 
responsibility  for  administering  and 
managing  the  small  business,  small 
disadvantaged  business,  labor  surplus 
area,  and  minority  business  programs; 
updates  procedures  for  carrying  out  the 
goals  of  the  programs;  and  sets  out  the 
duties  of  official  personnel  to  be 
involved  in  the  programs. 
smcnvE  DA-nc  April  is,  1982. 

FOR  PURTHCR  INFOIMIATION  CONTACT: 

Katherine  M.  Lee,  Offlce  of  Small  and 
Disadvantaged  Business  Utilization, 
202-623-0151. 

SUPPLEMENTARY  INFORMATION:  This  rule 
revises  the  Department  of  Labor 
Procurement  Regulations  (DOLPR)  to 
incorporate  current  policies,  procedures, 
and  contract  clauses  regarding  the 
Department's  small  business  and  small 
disadvantaged  business  program, 
consistent  with  Pub.  L.  95-507  and 
subsequent  issuances  by  the  Office  of 
Federal  Procurement  Policy  (OFPP)  and 
the  General  Services  Administration 
(GSA),  and  establishes  policies  and 
procedures  for  its  Labor  Surplus  Areas 
Program  and  Minority  Business 
Enterprises  Program.  It  formally  assigns 
to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
under  the  Offlce  of  the  Under  Secretary, 
responsibility  for  administering  and 
managing  the  programs  under  Sections  8 
(small  disadvantaged  business)  and  15 
(small  business  and  labor  surplus  areas 
business)  of  the  Small  Business  Act,  as 
amended,  and  the  minority  business 
program  required  by  Executive  Order 
11458  and  11625  dated  March  5. 1969 
and  October  13, 1971,  respectively; 
updates  procedures  for  carying  out  the 
goals  of  the  programs;  and  sets  out  the 
duties  of  official  personnel  to  be 
involved  in  the  programs. 


On  May  24. 1978.  Pub.  L  95-507  was 
enacted,  amending  the  Small  Business 
Act  and  the  Small  Business  Investment 
Act  of  1958.  This  new  law  strengthened 
the  (1)  socially  and  economically 
disadvantaged  business  (8(a))  program. 
(2)  small  business  set-aside  program, 
and  (3)  small  business  subcontracting 
program.  It  also  require  the 
establishment  of  an  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  within  each  Federal  agency. 

In  compliance  with  Pub.  L.  95-507,  the 
Department  of  Labor  (DOL)  established, 
by  Secretary's  Order  10-79.  its  Office  of 
Small  and  Disadvantged  Business 
Utilization  in  July  1979.  The  policies  and 
procedures  prescribed  in  this  final  rule 
revise  the  Department  of  Labor 
Procurement  Regulations  (DOLPR)  to 
comply  with  the  above  law  and 
implementing  issuances  for  carrying  out 
the  preferential  programs. 

A  proposed  rule  was  published  at  45 
FR  83548-83554  (December  19, 1980),  and 
invited  comments  for  60  days  ending 
February  17, 1981.  Only  the  Small 
Business  Administration  (SBA) 
commented.  The  following  summarizes 
SBA's  comments  and  DOL's  action. 

The  Small  Business  Administration 
offered  two  general  comments:  (1)  The 
term  "small  and  disadvantaged 
business"  and  used  throughout  the 
regulations,  rather  than  small  business 
and  small  disadvantaged  business," 
may  be  misinterpreted  to  mean  that 
large  disadvantaged  businesses  may 
avai^  themselves  of  the  assistance 
delineated  under  Pub.  L.  95-507.  We  are 
accepting  SBA's  comments  and  are 
changing  the  term  "small  and 
disadvantaged  business"  to  "small 
business  and  small  disadvantaged 
business"  where  appropriate.  (2)  The 
regulations  should  include  the 
regulations  elements  of  OFPP  Policy 
Letters  80-1  and  80-2,  in  particular,  the 
subcontracting  procedures,  notifications 
to  SBA  regarding  contract  awards  which 
include  subcontracting  plans,  and  the 
handling  of  contracting  plans  in 
contracts  for  commercial  products.  We 
do  not  agree  with  SBA  that  such 
instructions  should  be  published  in  the 
Code  of  Federal  Regulations  (CFR); 
rather  they  should  be  covered  in  internal 
procedures.  We  are  including  the  OFPP 
instructions  in  the  Procurement  Section 
of  the  Department  of  Labor  Manual 
Series. 

The  Small  Business  Administration 
made  several  specific  comments  as 
follows: 

1.  The  definition  of  a  "small  business" 
(8  29-1.701)  should  emphasize  that  "the 
primary  concern  is  not  the  definition  of 
a  small  business  but  it  is  the  standard 
industrial  classification  code  number 


that  the  contracting  officer  selects  for 
the  acquisition."  SBA  suggested  further 
that  we  use  the  definition  for 
disadvantaged  business  concerns  which 
is  stated  in  OFPP  Policy  Letter  85-2. 
rather  than  the  definition  in  Pub.  L  95- 
507,  as  the  latter  is  somewhat  restrictive 
to  8(a)  concerns. 

Response:  We  have  determined  that 
because  the  definition  of  small  business 
is  provided  in  the  Federal  Procurement 
Regulations  (FPR),  41  CFR  1-1.701.  there 
is  no  need  for  its  inclusion  in  the 
DOLPR.  For  this  same  reason,  we  are 
not  adopting  S  29-1.701(a).  entitled 
•Definitions"  as  it  was  written  in  the 
proposal.  However,  because  the  FPR 
does  not  provide  a  definition  for  "small 
disadvantaged  business,"  we  are 
adopting  the  definition  as  used  in  OFPP 
Policy  Letter  80-2  for  S  29-1.701  as 
suggested  by  SBA. 

2.  It  is  not  clear  in  S  29-1.704-4(b)(7) 
as  to  who  makes  the  final  determination 
concerning  eligibility  of  small 
disadvantaged  business  concerns. 

Response:  This  concern  is  covered  in 
the  revision  as  discussed  in  paragraph  D 
below. 

3.  The  Small  Business  Administra- 
tion's other  comments  were  of  a  clerical 
nature;  appropriate  actions  have  been 
taken. 

In  addition  to  responding  to  SBA 
comments,  the  Department  determined 
that  certain  areas  of  the  proposed  rule 
needed  clarification  and  that  certain 
data  was  too  detailed  for  the  CFR.  Such 
information  should  be  covered  in 
internal  procedures.  Therefore,  we  have 
made  the  following  administrative 
changes  in  this  final  rule. 

A.  We  are  deleting  the  term  "labor 
surplus  area"  concerns  from  the 
provision  of  Subpart  29-1.7,  inasmuch  as 
provisions  for  labor  surplus  area 
concerns  are  provided  in  the  new 
Subpart  29-1.8.  However,  since  the  law 
does  not  provide  separate  provisions  for 
businesses  owned  by  women,  and  since 
provisions  for  small  women-owned 
business  may  be  covered  under  the 
small  business  program,  we  are 
adopting  the  term  "small  women-owned 
business"  concerns  in  the  final  DOLPR. 

B.  We  are  deleting  S  29-1.704-l(c) 
defining  additional  responsibilities  for 
the  Director,  OSDBU,  since  these 
responsibilities  concern  the  Department 
only. 

C.  Sections  29-1.704-2  concerning 
DOL  Agency  heads,  and  §  29-1.704-3 
concerning  DOL  procuring  activities, 
have  been  revised  to  redefine  and 
reallocate  responsibilities. 

D.  Section  29-1.704-4,  which  defines 
responsibilities  for  the  small  and 
disadvantaged  business  specialists  has 
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bpen  revised  in  its  entirety.  Paragraphs 
(a)  and  (b)  of  the  section  have  been 
deleted  and  new  paragraphs  (a)-{i)  have 
been  substituted  in  lieu  thereof  to 
identify  only  those  duties  applicable  to 
the  public.  Other  duties  are  identified  in 
internal  procedures. 

E.  Sections  29-1.704-5O— "Goals"  and 
29-1.704-51— "Reports"  have  been 
removed.  A  new  §  29-1.704-50  entitled 
"Reports"  has  been  substituted  in  lieu 
thereof.  The  new  section  is  redefined 
and  incorporates  the  goals  requirement 

F.  We  are  deleting  §§  29-1.70fr-l  and 
29-1.706-3  since  these  provisions  are 
covered  by  41  CFR  1-1.706. 

G.  We  are  deleting  S  29-1.710-3 
entitled  "Required  Clauses"  since  this  is 
covered  by  41  CFR  1-1.710. 

H.  Other  minor  technical  and 
clarifying  changes  also  have  been  made. 

Effective  Date.  This  rule  shall  be 
effective  upon  April  15, 1982. 

Drafting  Information:  This  document 
was  prepared  by  Mrs.  Katherine  M.  Lee, 
of  OSDBU,  under  the  direction  and 
control  of  WALTER  C.  TERRY,  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization,  Office  of  the  Under 
Secretary. 

Regulatory  Impact  Analysis  Under 
Executive  Order  12291 

The  Department  of  Labor  has 
determined  that  the  final  rule  in  this 
document  is  not  a  major  regulation  that 
requires  the  preparation  of  a  regulatory 
impact  analysis  within  the  meaning  of 
Executive  Order  12291.  This  is  because 
the  rule  is  not  likely  to  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  this  rule  was  issued  in 
proposed  form  prior  to  January  1, 1981, 
the  Department  is  not  required  to 
prepare  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibilify  Act 
(Section  3(a)  of  Pub.  L  No.  96-354,  91 
Stat.  1164,  5  U.S.C.  601  et  seq.).  See  Note 
at  5  U.S.C.  603. 

Accordingly.  Part  29-1  of  Title  41  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  Subpart  29-1.7;  by 
adding  two  new  entries.  Subparts  29-1.8 
and  29-1.13;  and  by  amending  the  table 


of  section  headings  and  the  authority;  to 
read  as  follows: 

PART  29-1-GENERAL 


Subpart  29-1.7— SmaN  BusiOMs  and  SmaN 
Dtsadvantaged  Bushwss  Concerns 

Sec. 

2»-1.700         General. 

29-1.701  Definitions. 

29-1.702-50    General  policy. 

29-1.704         Agency  program  direction  and 

operation. 
29-1.704-1      DOL  headquarters. 
29-1.704-2      DOL  agency  heads. 
29-1.704-3      DOL  procuring  activities. 
29-1.704-4      Small  and  disadvantaged 

business  specialists. 
29-1.704-5      Responsibilities  of  the 

procurement  office. 
29-1.704-50    Reports. 
29-1.706-50    Procurement  set-asides  for 

small  business  when  an  SBA 

representative  is  not  available. 
29-1.706-54    Small  business  set-asides  for 

proposed  procurements. 
29-1.708  Certificate  of  competency 

program. 
29-1.710         Subcontracting  with  small  and 

small  disadvantaged  business  concerns. 
29-1.710-1      General. 
29-1.713         Contracts  with  the  Small 

Business  Administration. 
29-1.713-1      Authority. 
29-1.713-2      Policy. 
29-1 .713-50    Procurement  of  technical 

requirements. 

Subpart  29-1.S— Labor  Surplus  Area 
Conesms 

29-1.802 
29-1.802-1 


Labor  surplus  area  policy. 
General  policy. 


Subpart  29-1.13— Minority  Business 
Entsrpriss 

29-1.1300  Scope  of  subpart. 
29-1.1302  Agency  programs. 
29-1.1302-50  DOL  implementation. 

Authority.  63  Stat.  389  (40  U.S.C.  488(c));  80 
Stat.  379  [5  U.S.C.  301);  sec.  202,  Pub.  L  95- 
507,  92  Stat.  1761  (15  U.S.C.  637(a));  sec.  221, 
Pub.  L  95-507,  92  Stat  1770  (15  U.S.C.  644). 


Sut>part  29-1.7— Small  Business  and 
Small  Disadvantaged  Business 
Concerns 

§2»-1.700    Qenaral. 

This  subpart  sets  forth  the 
responsibilities  and  policies  for 
implementing  a  Small  Business  and 
Small  Disadvantaged  Business  Program, 
including  small  women-owned  business, 
within  the  Department  of  Labor. 

§  2S-1.701     Dsflmtloos. 

(a)  The  term  "small  business  concern" 
shall  mean  a  small  business  as  defined 
pursuant  to  section  3  of  the  Small 
Business  Act.  as  amended  (15  U.S.C. 


632),  and  relevant  regulations 
promulgated  pursuant  thereto  (13  CFR 
Part  121-3-8  and  41  CFR  (FPR)  1-1.701- 
1). 

(b)  The  term  "small  business  concern 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals"  shall  mean  a  small  business 
concern — 

(1)  Which  is  at  least  51  per  centum 
owned  by  one  or  more  socially  and 
economically  disadv£mtaged 
individuals,  or  in  the  case  of  any 
publicly  owned  business,  at  least  51  per 
centum  of  the  stock  of  which  is  owned 
by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  and 

(2)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

(c)  The  term  "socially  disadvantaged 
individuals"  shall  mean  those  who  have 
been  subjected  to  racial  or  ethnic 
prejudice  or  cultural  bias  because  of 
their  identity  as  a  member  of  a  group- 
without  regard  to  their  individual  i 
qualities. 

(d)  The  term  "economically 
disadvantaged  individuals"  shall  mean 
those  socially  disadvantaged  individuals 
whose  ability  to  compete  in  the  free 

'  enterprise  system  has  been  impaired 
due  to  diminished  capital  and  credit 
opportunities  as  compared  to  others  in 
the  same  business  area  who  are  not 
socially  disadvantaged. 

(e)  The  term  "socially  and 
economically  disadvantaged  business 
groups"  shall  include  but  is  not  limited 
to,  Black  Americans,  Hispanic 
Americans,  Native  Americans  and 
Asian-Pacific  Americans.  The  term 
"Native  Americans"  shall  mean 
American  Indians,  Eskimos,  Aleuts  and 
native  Hawaiians.  The  term  "Asian- 
Pacific  Americans"  shall  mean  U.S. 
citizens  whose  origins  are  &om  Japan. 
China,  the  Philippines,  Vietnam.  Korea. 
Samoa,  Guam,  the  U.S.  Trust  Territories 
of  the  Pacific,  Northern  Marianas,  Laos. 
Cambodia,  or  Taiwan. 

(f)  Other  individuals  may  qualify  as 
socially  and  economically 
disadvantaged  under  procedures  which 
have  been  separately  established  by  the 
Small  Business  Administration  at  13 
CFR  124.1-l(c)(3)(iv). 

(g)  The  term  "DOL"  shall  mean  the 
U.S.  Department  of  Labor. 

(h)  The  term  "OSDBU"  shall  mean  the 
DOL  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

(i)  The  term  "SDBS"  shaU  mean  the 
small  and  disadvantaged  business 
specialist  within  individual  DOL 
procuring  activities. 
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929-1.702-SO    GwMral  policy. 

The  Department  of  Labor  (DOL)  fully 
supports  the  Government's  small 
business  and  small  disadvantaged 
business  program  for  placing  a  fair 
proportion  of  its  private  sector 
purchases  and  contracts  for  supplies, 
research  and  development,  and  services 
(including  contracts  for  maintenance, 
repairs,  and  construction)  with  small 
business  and  small  disadvantaged 
business  concerns.  Every  effort  should 
be  made  to  encourage  participation  by 
such  concerns  in  the  acquisition  of 
equipment,  supplies,  and  services  that 
are  within  their  capabilities. 

§  29-1.704    Agency  program  direction  and 
operation. 

9  29-1.704-1    DOL  hoadquartars. 

(a)  The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU),  Office  of  the  Under  Secretary, 
is  responsible  for  the  overall 
management  and  direction  of  the  DOL 
Small  Business  and  Small 
Disadvantaged  Business  Program.  Any 
changes  made  in  the  program  will 
originate  in  and  be  the  responsibility  of 
this  office.  All  comments  or  inquiries 
concerning  the  program  should  be 
directed  to  the  Director.  OSDBU. 

(b)  The  responsibilities  of  the 
Director,  OSDBU,  include,  but  are  not 
hmited  to,  developing  standards, 
procedures  and  operating  guidelines  for 
effective  administration  of  the  program; 
developing,  in  coordination  with  agency 
heads  and  the  Small  Business 
Administration  (SBA),  departmental 
goals;  reviewing  and  evaluating  agency 
objectives,  procedures,  and 
accomplishments,  and  reconunending 
changes  or  corrective  actions  where 
appropriate:  exercising  functional 
authority  over  SDBS  in  matters  relating 
to  small  business  and  small 
disadvantaged  business;  advising  the 
Under  Secretary  and  other  DOL  offlcials 
on  matters  relating  to  the  program;  and 
representing  DOL  before  other 
Government  agencies  on  matters 
primarily  affecting  small  business  and 
small  disadvantaged  business  concerns. 

S  29-1.704-2    DOL  Agency  h«Mta. 

Each  Agency  head  within  the 
Department  of  Labor  is  responsible  for 
insuring  that  all  policies,  procedures, 
and  regulations,  pertaining  to  the 
Department's  small  business  and  small, 
disadvantaged  business  program  are 
effectively  implemented  at  all 
operational  levels  under  his/her 
jurisdiction.  Each  Agency  head  shall 
develop  annual  advance  procurement 
plans  in  order  to  establish  aggressive 
small  business  and  small  disadvantaged 


business  goals.  Such  plans  shall  be 
incorporated  into  and  reconciled  with 
the  final  annual  advance  procurement 
plan  which  is  to  be  submitted  to  the 
Department's  Office  of  the  Comptroller 
by  October  1  of  each  fiscal  year. 

§29-1.704-3    DOL  procuring  activltiea. 

(a)  The  head  of  each  DOL  procuring 
activity,  including  regional  officials,  is 
responsible  for  the  effective 
implementation  and  success  of  the 
Department's  small  business  and  small 
disadvantaged  business  program  within 
his/her  respective  activity.  Such 
individual  shall  take  action  to  assure 
that  program  personnel,  as  well  as 
contracting  personnel,  take  maximum 
practicable  action  to  increase  the  level 
of  participation  by  small  business  and 
small  disadvantaged  business  concerns 
in  DOL  procurement  activities. 

(b)  Each  head  of  procuring  activities 
shall,  in  consultation  with  the  Director, 
OSDBU,  appoint  by  name  and  in 
writing,  a  qualified,  senior  level,  small 
and  disadvantaged  business  specialist 
(SDBS).  While  SDBS  will  normally  be 
appointed  from  members  of  operating 
staffs,  he/she  shall  be  directly 
responsible  to  the  appointing  official  in 
matters  relating  to  small  business  and 
small  disadvantaged  business  concerns 
and  shall  not  be  subject  to  the  direction 
of  his/her  immediate  line  of 
procurement  supervision  or  technical 
personnnel.  The  SDBS  is  not  precluded 
from  being  assigned  responsibility  for 
the  Labor  Surplus  Area  Program  or  the 
Minority  Business  Enterprise  Program  as 
prescribed  by  FPR  Subparts  1-1.8  and  1- 
1.13  respectively.  The  Office  of  Small 
and  Disadvantaged  Business  Utilization 
shall  be  notified,  in  writing,  of  each 
appointment. 

S  29-1.704-4    Small  and  dtoadvantaged 
buaineas  apedallcts. 

The  small  and  disadvantaged 
business  specialist  (SDBS)  shall  serve  as 
advisor  to  the  head  of  his/her  respective 
activity,  and  shall  be  the  central  point  of 
contact  for  inquiries  pertaining  to  the 
small  business  and  small  disadvantaged 
business  program.  The  SDBS  shall 
perform  the  following  specific  duties,  as 
well  as  perform  any  additional  functions 
as  prescribed  in  the  furtherance  of  the 
OSDBU  program: 

(a)  Assist  contracting  and  technical 
personnel  in  determining  requirements 
which  may  be  suitable  for  small 
business  and  small  disadvantaged 
business  set  asides,  to  afford  such  Hrms 
an  equitable  opportunity  to  participate 
in  the  Department's  procurement 
activities; 

(b)  Initiate  action,  in  writing,  to  assure 
that  adequate  specifications  are  drawn. 


wherever  possible,  so  as  not  to  preclude 
participation  by  small  business; 

(c)  Advise  and  assist  small  business 
in  the  proper  procedure  for  participating 
in  Government  procurements; 

(d)  Assure  that  the  subcontracting 
clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals"  as 
prescribed  by  the  Temporary  Regulation 
50.  Supplement  2,  (45  FR  35809.  May  2S. 
1980),  is  included  in  applicable 
solicitations; 

(e)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business 
subcontracting  plan: 

(f)  Provide,  upon  request,  small 
disadvantaged  business  concerns  with  a 
source  list  of  firms  solicited  for  any 
proposed  procurements  which  contains 
the  subcontracting  clause  entitled 
"Utilization  of  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"; 

(g)  Assure  that  the  procuring  activity 
maintains  a  list  of  products  and  services 
which  have  been  placed  as  repetitive 
small  business  set-asides:  and 

(h)  Act  as  liaison  between  his 
procurement  office,  the  contracting 
officer,  and  the  appropriate  SBA  office 
is  connection  with  Set-asides, 
certificates  of  competency,  size 
classification,  and  any  other  matter  in 
which  the  small  business  programs  may 
be  involved. 

929-1.704-5    ReeponsUMittes  of  the 
procurement  office. 

(a)  Each  DOL  procurement  offHce 
shall  take  positive  action  to  identify 
equipments,  products  and  services 
where  a  potential  exists  for  increasing 
the  small  and  disadvantaged  business 
concern's  share  of  contract  awards. 
Each  procurement  office  shall,  to  the 
maximum  extent  feasible,  arrange  for 
the  making  of  unilateral  small  business 
set  asides  on  all  contracting  action 
which  qualify.  The  procurement  office 
shall  take  appropriate  action  to  provide 
maximum  advance  and  current 
information,  assistance,  and  counseling 
of  such  nature  and  extent  as  to  enable 
small  business  concerns  to  take  full 
advantage  of  available  DOL  business 
opportunities  and  to  compete  for 
contracts. 

(b)  In  accordance  vtnth  FPR  1-2.205. 
each  procurement  office  shall  maintain 
bidders  mailing  lists.  Each  office  shall 
insure  that  bidder's  mailing  lists  identify 
small  and  disadvantaged  business 
concerns  and  that  all  solicitations  state 
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the  applicable  small  business  size 
standard  and  product  classification. 

929-1.704-50    Reports. 

The  Director.  OSDBU  is  required  from 
time  to  time  to  inform  the  Congress, 
Small  Business  Administration.  General 
Services  Administration,  and 
Department  of  Commerce  of  the 
Department's  activities  undertaken  to 
comply  with  laws  and  regulations 
concerning  the  Federal  small  business 
and  small  disadvantaged  business 
programs.  Such  reports  include  annual 
goals,  progress  reports,  minority  banking 
reports  and  other  data  as  requested. 
Therefore,  each  DOL  Agency  must 
submit  to  OSDBU.  as  directed  by  the 
Director,  OSDBU,  annual  procurement 
goals  for  each  of  the  Department's  small 
business  and  small  disadvantaged 
business  programs,  quarterly  reports 
concerning  actual  procurement  actions 
and  dollar  values  of  awards  for  eaph  of 
the  small  business  and  small 
disadvantaged  business  programs, 
quarterly  minority  banking  reports,  and 
any  other  report  required  by  that  office. 

929-1.706-50  Procurement  eet-esMes  for 
small  businees  witen  an  SBA  representative 
Is  not  available. 

If  no  SBA  representative  is  available, 
the  SDBS  shall  initiate 
recommendations  to  the  contracting 
officer  for  small  business  set-asides  with  - 
respect  to  individual  procurements  or 
classes  of  procurements  or  portions 
thereof.  The  SDBS's  set-aside 
recommendations  shall  be  in  writing 
and  shall  state  the  reasons  for  the  type 
of  set-aside  recommended  or  the 
reasons  for  recommending  against  a  set- 
aside.  The  recommendation  unltimately 
shall  be  placed  in  the  contract  file. 

§29-1.706-54    Small  business  set-esMes 
for  propr^  >4  procurements. 

(a)  All  procurements  under  $10,000, 
awarded  through  small  purchase 
procedures  (except  for  mandatory 
services),  shall  be  set  aside  for  small 
business  concerns  when  the  contracting 
officer  can  expect  to  receive  two  or 
more  offers  from  small  business 
concerns  who  are  competitive  in  market 
prices  and  in  terms  of  quality  and 
delivery  of  items  being  purchased. 

(b)  Each  proposed  procurement  for 
construction  estimated  to  cost  between 
$10,000.  and  $2  million  shall  be  set  aside 
for  exclusive  small  business 
participation.  Such  set-asides  shall  be 
considered  to  be  unilateral  small 
business  set-asides,  and  shall  be 
withdrawn,  in  accordance  with  the 
procedures  of  FPR  1-1.706-3  and  DOLPR 
29-1.706-3,  only  if  found  not  to  serve  the 
best  interest  of  the  Government 


(c)  Small  business  set-aside 
preferences  for  construction 
procurements  in  excess  of  $2  million 
shall  be  considered  on  a  case-by-case 
basis. 

(d)  In  addition  to  paragraphs  (a)  and 
(b)  of  this  section,  contracting  officers 
are  authorized  to  seek  set-asides  for  all 
susceptible  procurements  including 
architectural  engineering,  research, 
development,  and  evaluation. 

929-1.706    Certlflcrte  Of  competency 
program. 

The  Small  Business  Administration 
has  statutory  authority  (15  U.S.C. 
637(b)(7)(A))  to  certify  the  competency 
of  any  small  business  concern  as  to  all 
elements  of  responsibility,  including,  but 
not  limited  to.  capability,  competency, 
capacity,  credit,  integrity,  perseverance, 
and  tenacity  to  receive  and  perform  a 
specific  Government  contract. 

929-1.710    Subcontracting  witt»  smai 
busineas  and  amaM  disadvantaged  business 
concerns. 

9  29-1.710-1    GenerA 

(a)  It  is  the  Department  of  Labor's 
pohcy  to  support  the  Government's 
effort  to  enable  small  business  concerns 
and  small  disadvantaged  business 
concerns  to  be  treated  fairly  as 
subcontractors  performing  work  or 
rendering  services  to  prime  contractors 
or  subcontractors  under  DOL  contracts, 
and  to  assure  that  prime  contractors  and 
subcontractors  carry  out  this  policy. 

(b)  Procuring  activities  shall  maintain 
lists  of  active  prime  contracts  containing 
the  clause  entitled  "Subcontracting  Plan 
for  Small  Business  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals." 

(c)  The  OSDBU  shall  review  all 
solicitations  that  meet  the  $500,000 
threshold  prior  to  release  to  the  public. 
In  addition,  prior  to  execution  of  any 
negotiated  contractual  document 
requiring  subcontracting  plan,  the 
OSDBU  shall  be  provided  an 
opportunity  to  review  the  total 
procurement  package,  including  the 
proposed  subcontracting  plan. 

929-1.713    Contracts  Witt)  Smai  Businees 
Administration. 

9  1.713-1l89Autliorlty. 

This  section  sets  forth  provisions  for 
contracting  with  the  Small  Business 
Administrationunder  Section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)). 
The  "Section  8(a)"  contract  program  is  a 
socio-economic.  Congressionally- 
mandated  and  Presidenfially-sponsored 
program  aimed  at  opening  the  doors  of 
Government  contracting  opportunities  to 


small  disadvantaged  businesses  unable 
or  unlikely  to  compete  successfully  for  a 
contract 

929-1.713-2    Pofcy. 

(a)  It  is  the  policy  of  DOL  to  give  full 
consideration  to  contracting  with  SBA  in 
order  to  foster  and  assist  in  the 
establishment  and  growth  of  Section 
8(a)  firms  to  the  maximum  extent 
practicable  so  that  these  firms  may  be 
self-sustaining,  viable,  competitive 
business  entities  within  a  reasonable 
period  of  time. 

(b)  To  promote  the  policy  in 
paragraph  (a)  of  this  section,  DOL 
procurement  activities  are  to  enter  into 
contracts  with  the  Small  Business 
Administration  (SBA),  and  SBA  may 
subcontract  with  Section  8(a)  firms.  The 
authority  to  negotiate  these 
subcontracts  may  be  delegated  to  DOL 
by  SBA.  In  addition.  DOL  procurement 
activities  shall  take  the  necessary  steps 
to: 

(1)  Invite  appropriate  SBA  field 
representatives  to  identify  needs  for 
Section  8(a)  contracts  and  to  provide  for 
cooperation  and  assistance  on  the  part 
of  DOL  in  verifying  the  availability  or 
nonavailability  of  requirements,  funding, 
and  other  pertinent  factors;  and 

(2)  Propose  any  requirement  which 
appear  to  offer  potential  opportunity  for 
contracting  with  SBA  under  authority  of 
Section  8(a)  of  the  Small  Business  Act 
for  consideration  by  approporiate  SBA 
field  representatives. 

(c)  The  basis  for  entering  into  a 
Section  8(a]  contract  will  be  SBA's 
certification  to  DOL  that  SBA.  through    ' 
the  Section  8(a)  firm,  is  competent  to 
perform  a  specific  DOL  requirement 
The  signing  of  the  contract  document 
may  be  accepted  as  SBA's  certification. 

(b)  As  is  true  of  small  businesses  in 
general.  Section  8(a)  firms  have  varying 
degrees  of  experience  in  the  business 
world,  and  some  may  not  have 
knowledge  of  the  complexity  of 
Government  procedures  and  of 
obligations  the  procedures  impose  on 
the  contractor.  Prior  to  initiating  formal 
negotiations  with  a  Section  8(a)  firm, 
contracting  personnel  and  smaU 
disadvantaged  business  specialists 
should  make  a  special  effort  to  ascertain 
whether  the  prospective  contractor 
needs  assistance  in  understanding 
Government  procurement  procedures. 
Whenever  possible,  assistance  should 
be  provided  promptly,  and  the 
prospective  contractor  should  be 
advised  that  additional  management 
and  technical  assistance  is  available 
from  the  SmaU  Business  Administration. 
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§29-1.713-50    ProcurenMnt  Of  technical 
requirements. 

(a)  Source  selection.  The  Section  8(a) 
program  is  a  business  development 
program,  and  the  policy  expressed  in 
FPR  1-3.101  (d)  does  not  apply. 
Additionally,  SBA  has  ultimate 
responsibility  for  nomination  of  a 
Section  8(a)  subcontractor  for  a 
proposed  Section  8(a)  requirement  and 
may  elect  to  deviate  from  the  usual 
source  nomination  procedures. 

(b)  Debriefing.  A  debriefing,  when 
requested  in  writing,  shall  be  provided 
by  the  contracting  officer  to  a  Section 
8(a)  firm  that  has  been  unsuccessful  in  a 
Section  8(a)  competition. 

(c)  Liaison  with  the  Small  Business 
Administration.  Procuring  activities  will 
maintain  a  continuous  liaison  with  the 
Office  of  Business  Development,  SBA,  to 
ensure  that  the  overall  goals  of  each 
activity  are  achieved.  In  the  event  of  a 
dispute  between  a  procuring  activity 
and  an  SBA  representative  regarding 
any  aspects  of  Section  8(a)  contracting, 
the  procuring  activity  must  promptly 
notify  the  OSDBU. 

(1)  Each  Section  8(a)  firm  or  group  of 
firms  nominated  for  a  specific  Section 
8(a)|  requirement  must  be  approved  by 
SBA  for  that  particular  Section  8(a] 
requirement  prior  to  any  DOL 
discussions  with  the  finn(8]. 

(2)  The  business  development 
responsibility  of  SBA  requires  them  to 
assist  in  and  monitor  the  growth  and 
development  of  all  Section  8(a)  firms.  It 
is  incumbent  upon  DOL  to  assist  SBA  in 
this  effort  by  utilizing  the  nomination 
process  in  a  manner  that  would  make 
use  of  the  largest  possible  number  of 
Section  8(a]  firms. 

(d)  Contract  termination.  The  OSDBU 
and  SBA  are  to  be  noticed  prior  to 
initiating  final  action  to  terminate  a 
Section  8(a)  contract.  (See  paragraph  (c) 


of  the  "Special  8(a)  Contract 
Conditions"  prescribed  as  set  forth  in 
FPR  l-1.71»-3(d)(l).l37 

Subpart  29-1.8— Lat>or  Surplus  Area 
Concerns 

§  29-1.802    LatMM-  surplus  area  policy. 

§  29-1.802-1    General  policy. 

It  is  the  policy  of  the  Department  of 
Labor  to  award  contracts  with  eligible 
labor-surplus  area  concerns.  All 
procuring  activities  shall  take  positive 
action  to  award  contracts  to  concerns 
that  will  perform  substantially  in  labor- 
surplus  areas.  Each  Small  and 
Disadvantaged  Business  Specialist, 
assigned  in  accordance  with  DOLPR  29- 
1.704-2,  of  this  part  shall  serve  as  liaison 
officer  and  shall  have  responsibility  to 
administer  the  program  within  his/her 
area  in  accordance  with  policies  and 
procedures  defined  in  DOLPR  29-1.704- 
4. 


Subpart  29-1.13-^Minority  Business 
Enterprise 

§29-1.1300    Scope  of  subpart. 

This  subpart  prescribes  Department  of 
Labor  policies,  procedures,  and  contract 
clauses  which  establish  a  minority 
business  enterprise  program  pursuant  to 
the  provisions  of  FPR  1-1.13.  This 
subpart  is  in  addition  to  the  policies  and 
procedures  for  contracts  with  the  Small 
Business  Administration  pursuant  to 
Section  8(a)  of  the  Small  Business  Act 
and  other  small  disadvataged  business 
concerns  as  prescribed  under  FPR  1-1.7 
and  DOLPR  29-1.7  of  this  part  and  as 
otherwise  prescribed  by  law. 


§  29-1.1302    Agency  progranis. 

§  29-1.1302-50    DOL  implementation. 
•  (a)  In  accordance  with  provisions  of 
Executive  Order  11625,  it  is  the  policy  of 
DOL  to  foster  and  assist  in  the 
establishment  and  growth  of  minority- 
owned  and  controlled  business  concerns 
to  the  maximum  practicable  extent,  in 
order  that  such  concerns  may  become 
self-sustaining,  viable,  and  competitive 
enterprises. 

(b)  The  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU)  is  responsible  for  the  general 
supervision  of  the  Department's 
minority  business  enterprise  program. 
This  office  is  speciHcally  responsible 
for: 

(1)  Managing  the  DOL  Minority 
Business  Enterprise  Program; 

(2)  Providing  staff  guidance  to 
activities  of  the  Department; 

(3)  Establisliing  effective  working  . 
relations  with  the  minority  business 
community  nationwide; 

(4)  Representing  DOL  before  other 
Government  agencies  on  matters 
primarily  affecting  minority  business 
affairs; 

(5)  Providing  data  and  information 
relating  to  the  minority  business 
program  to  the  Secretary  and  all  sources 
internal  and  external  to  DOL;  and 

(6)  Serving  as  the  Department's 
monitoring  and  coordinating  point  for  all 
matters  concerning  the  Department's 
minority  business  enterprise  program. 

(c)  The  policies  and  procedures  of 
DOLPR  29-1.704  are  applicable  to  the 
minority  business  enterprise  program. 

Signed  at  Washington.  D.C..  on  this  11th 
day  of  March  1982. 
Alfred  M.  Zuck. 

Assistant  Secretary  for  Administration  and 
Management. 

|FR  Doc.  l^-TIOl  nied  i-M-tt  »«  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  201,  229, 230, 230, 

240,  249,  250,  260,  and  274 

■\ 

(R«lMM«  Nos.  33-63S3;  34-1SS24;  35-22407; 
39-700;  IC-12264;  AS-306] 

Adoption  of  Integrated  Disclosure 
System 

AOCNCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  today 
announced  the  adoption  of  a 
comprehensive  revision  to  the  rules  and 
forms  governing  the  registration  of 
securities  under  the  Securities  Act  of 
1933.  This  action  integrates  the 
disclosure  systems  under  the  various 
Federal  securities  laws  and  simplifies 
and  improves  the  disclosure 
requirements  imposed  under  these 
systems.  Specifically,  this  action 
involves  (1)  the  adoption  of  three 
registration  forms  which  constitute  the 
basic  framework  for  registration 
statements  under  the  Securities  Act;  (2) 
the  expansion  and  reorganization  of 
Regulation  S-K  as  the  repository  for  the 
uniform  disclosure  requirements  of 
documents  filed  with  the  Commission 
under  the  Securities  Act  and  the 
Securities  Exchange  Act  of  1934;  (3)  the 
revision  of  the  procedures  which  govern 
the  registration  of  securities  under  the 
Securities  Act  and  the  registration  and 
reports  of  certain  issuers  under  the 
Exchange  Act;  (4)  the  adoption  of  a 
temporary  rule  governing  the  shelf 
registration  of  securities;  (5)  the 
adoption  of  a  rule  identifying  certain 
circumstances  bearing  upon  the 
reasonableness  of  the  investigation  to 
discharge  one's  obligation  under  section 
ll(b]  of  the  Securities  Act  and  upon 
what  contsitutes  reasonable  grounds  for 
belief  under  that  section;  (6)  the 
adoption  of  rules  permitting  the 
voluntary  disclosure  of  security  ratings 
in  registration  statements  under  the 
Securities  Act;  (7)  the  revision  of  various 
rules,  forms  and  schedules  under  the 
Securities  Act  and  the  Exchange  Act  to 
implement  and  to  reflect  other  changes; 
and  (8)  the  rescission  of  obsolete  and 
rarely  used  forms  under  the  Securities 
Act  and  the  Exchange  Act. 
DATES:  Effective  date:  Except  with 
respect  to  Rule  415  (17  CFR  230.415), 
these  amendments  are  effective  May  24, 
1982,  for  all  documents  filed  on  or  after 
that  date.  Rule  415  (delayed  or 
continuous  offerings)  is  effective  March 
16, 1982  and  will  be  effective  until 
December  10, 1982. 


Compliance  date:  Registrants  are 
permitted,  however,  to  use  Rule  415 
immediately  and  to  use  the  other 
provisions  amended  herein  in  filings 
made  after  publication  of  this  release  in 
the  Federal  Register.  If  a  registrant 
elects  to  comply  with  the  provisions 
amended  herein  prior  to  May  24, 1982,  it 
must  comply  with  all  the  applicable 
provisions  adopted  herein  (other  than 
Rule  415)  upon  the  election  to  do  so  and 
in  any  subsequent  filings. 
Notwithstanding  the  above,  registrants 
are  permitted,  in  filings  made  after 
publication  of  this  release  in  the  Federal 
Register,  to  comply  solely  with  the 
provisions  of  Instruction  5  to  Item  103  of 
Regulation  S-K  amended  herein  when 
disclosing  environmental  proceedings 
and  paragraph  (d)  of  Item  503  of 
Regulation  S-K  with  respect  to  the  ratio 
of  earnings  to  fixed  charges. 
FOa  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date,  questions 
relating  to  these  actions  should  be 
directed  to  the  Office  of  Disclosure 
Policy.  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington. 
D.C.  20549  as  follows: 

(1)  Forms  S-1,  S-2,  and  S-3,  Catherine 
Collins  McCoy  or  Robert  Pincus  (202- 
272-2589); 

(2)  Regulation  S-K,  Robert  Pincus 
(202-272-2589); 

(3)  Regulations  C  and  12B,  W.  Scott 
Cooper  (202-272-2589); 

(4)  Shelf  registration,  Catherine 
Collins  McCoy  (202-272-2589)  or 
William  L.  Larsen  (202-272-2604); 

(5)  Liabihty  issues,  Gregory  H. 
Mathews.  (202-272-2589); 

(6)  Security  ratings,  Susan  P.  Davis, 
(202-272-2604); 

(7)  Securities  Act  implementing 
amendments,  William  L.  Larsen  (202- 
272-2604);  and 

(8)  Exchange  Act  implementing 
amendments,  Susan  P.  Davis  (202-272- 
2604). 

After  the  effective  date,  questions 
should  be  directed  to  the  Office  of  Chief 
Counsel,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549  (202-272-2573) 
as  follows: 

(1)  Forms  S-1,  S-2  and  S-3,  William  E. 
Morley; 

(2)  Regulation  S-K,  Norman  R.  Schou; 

(3)  Regulation  C  and  12fi,  William  E. 
Toomey; 

(4)  Shelf  registration,  David  B.  H. 
Martin;  , 

(5)  Liability  issues,  Michael  R. 
Kargula; 

(6)  Security  ratings,  Ann  M.  Glickman; 


(7)  Securities  Act  implementing 
amendments,  Michael  R.  Kargula;  and 

(8)  Exchange  Act  implementing 
amendments.  Ann  M.  Glickman.  For 
questions  concerning  market  related 
matters,  particularly  in  connection  with 
at  the  market  offerings  under  Rule  415, 
contact  Eric  E.  Miller.  Division  of 
Market  Regulation  (202-272-2882).  For 
questions  concerning  the  ratio  of 
earnings  to  flxed  charges,  contact 
Howard  P.  Hodges,  Jr.,  Division  of 
Corporation  Finance  (202-272-2553),  or 
Clarence  M.  Staubs.  Office  of  the  Chief 
Accountant  (202-272-2133).  For 
questions  concerning  investment 
companies,  contact  Sandra  MoUey, 
Division  of  Investment  Management 
(202-272-2033). 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  adoption  of 
various  rules,  registration  forms  and 
disclosure  requirements  under  the 
Securities  Act  of  1933  (the  "Securities 
Act")  [15  U.S.C.  77a  et  seq.  (1976  and 
Supp.  Ill  1979],  as  amended  by  the  Small 
Business  Incentive  Act  of  1980.  Pub.  L 
No.  96-477  (October  21. 1980))  and  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  [15  U.S.C.  78a  et  seq. 
(1976  and  Supp.  Ill  1979)].  This  action,  in 
conjunction  with  the  rescission  of  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  (the  "Guides"), ' 
represents  the  flnal  stage  of  the 
Commission's  program  to  implement  an 
integrated  disclosure  system  under  the 
Securities  Act  and  the  Exchange  Act.' 
Specifically,  the  Commission  has 
adopted:  (1)  Three  new  registration 
forms  (Forms  S-1,  S-2  and  S-3)  (17  CFR 
239.11.  239.12  and  239.13)  which  will 
serve  as  the  basic  framework  for  the 
registration  of  securities  under  the 
Securities  Act;  (2)  amendments  to 


■See  Release  No.  33-6384  (March  3. 1982)  which 
announces  the  rescission  of  the  majority  of  the 
Guides  and  the  reclassiflcation  of  the  remaining 
Guides  as  industry  guides  (the  "1962  Industry 
Guides  Release"). 

'The  Commission,  at  this  time,  is  not  adopting  the 
proposed  revisions  to  Items  e,  9  and  22  of  Schedule 
14A  under  the  proxy  rules  (17  CFR  240. 14a-100)  and 
current  Items  4  and  6  of  Regulation  S-K  (17  CFR 
Part  229)  which  originally  were  published  in  Release 
No.  34-17517  (February  5. 1961)  (46  FR  11954)  and 
were  reproposed  without  change  in  Release  No.  33- 
B338  (August  B.  1981)  (46  FR  42042)  (the  "Exchange 
Act  Coordinating  Release")  and  in  Release  No.  33- 
0332  (August  6. 1981)  (46  FR  41925)  (the  "S-K 
Release").  These  proposed  amendments,  relating  to 
(1)  business  and  other  relationships  between 
registrants  and  directors.  (2)  full  board 
consideration  of  shareholder  nominations,  (3)  the 
vote  needed  for  election  to  office,  (4)  management 
indebtedness  and  remuneration.  (5)  beneflcial 
ownership  and  (6)  certain  amendments  affecting 
shareholder  proposals,  will  be  considered  as  a  part 
of  the  Commission's  general  review  of  the  rules 
governing  proxy  soKcitations. 
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Regulation  S-K  (17  CFR  Part  229)  which 
expand  and  reorganize  this  regulation, 
thereby  creating  a  repository  for  the 
disclosure  requirements  of  registration 
statements  and  reports  filed  with  the 
Commission  under  the  Securities  Act 
and  the  Exchange  Act,  and  which  adopt 
provisions  relating  to  the  ratio  of 
earnings  to  fixed  charges  and  an 
amendment  (to  Instruction  5  of  Item  103) 
which  substantially  revises  the 
Commission's  environmental  disclosure 
requirement  by  establishing  additional 
thriesholds  for  disclosure;  and  (3) 
amendments  to  Regulation  C  (17  CFR 
230.400  through  230.494)  and  Regulation 
12B  (17  CFR  240.12b-l  through  240.12l>- 
36)  which  update  and  coordinate  the 
procedures  for  Hling  registration 
statements  and  reports  with  the 
Commission  under  the  Securities  Act 
and  the  Exchange  Act,  respectively.*  In 
addition  to  the  revision  of  various  forms, 
rules  and  schedules  imder  the  Securities 
Act  and  the  Exchange  Act  to  implement 
the  integrated  disclosure  system  and  the 
rescission  of  obsolete  and  rarely  used 
forms,  the  Commission  has  taken  action 
to  provide  guidance  on  liability  issues 
arising  in  the  integrated  disclosure 
system,  to  address  by  temporary  rule  the 
registration  and  sale  of  securities  on  a 
delayed  or  continuous  basis,  and  to 
permit  the  disclosure  of  security  ratings. 
With  respect  to  liability  issues,  the 
Commission  has  adopted  Rule  176  (17 
CFR  230.176)  identifying  certain 
circumstances  bearing  upon  the 
reasonableness  of  the  investigation 
conducted  to  discharge  one's  obligation 
under  section  11(b)  of  the  Securities  Act 
and  upon  what  constitutes  reasonable 
grounds  for  belief  under  that  Section.* 
With  respect  to  the  registration  and 
sales  of  securities  that  are  to  be  offered 
and  sold  on  a  delayed  or  continuous 
basis  in  the  future  ("shelf  registration"),  . 
the  Commission  has  adopted  Rule  415  in 
Regulation  C  establishing  conditions  for 
such  registration  on  a  temporary  basis. 
With  respect  to  security  ratings,  the 
Commission  has  set  forth  a  statement  of 
policy  in  Regulation  S-K  to  permit  the 
voluntary  disclosure  of  security  ratings 
in  registration  statements  under  the 
Securities  Act  and  has  adopted 
amendments  to  Rule  134  (17  CFR 


'The  Commission  is  withdrawing  certain  rules 
and  forms  that  were  proposed  at  various  stages  in 
connection  with  the  Commission's  integration 
program,  but  are  not  being  adopted.  See  Release  No. 
33-6385  (March  3. 1982). 

'The  Commission  also  has  adopted  Rule  412  (17 
CFR  230.41Z.  proposed  as  Rule  418)  under 
Regulation  C  to  resolve  questions  of  liability  in  the 
context  of  modified  or  superseded  statements  which 
are  found  in  documents  incorporated  by  reference 
into  other  documents. 


230.134)  and  Rule  436  of  Regulation  C  to 
facilitate  such  disclosure. 

The  Commission  determined  to 
announce  the  adoption  of  these  actions 
in  one  release  in  order  that  registrants, 
their  counsel  and  other  interested 
persons  would  have  a  single  document 
to  which  they  could  refer  for  an 
understanding  of  the  integrated 
disclosure  system.  Attention  is  directed 
to  the  text  of  the  forms  and  rules,  which 
is  presented  in  the  order  in  which  it  will 
appear  in  the  Code  of  Federal 
Regulations,  for  a  more  complete 
understanding. 

The  discussion  of  the  newly  adopted 
registration  forms,  rules  and  disclosure 
requirements  has  been  organized  in  the 
same  manner  as  a  registrant  and  its 
coimsel  would  approach  the  integrated 
disclosure  system  for  guidance  as  to  the 
applicable  requirements  for  the 
registration  of  securities  under  the 
Securities  Act  or  the  preparation  of 
registration  statements  or  periodic 
reports  imder  the  Exchange  Act.*  First, 
the  registrant  would  look  to  the 
registration  or  report  forms  to  determine 
the  proper  form  to  be  used.  Second,  after 
choosing  the  proper  form,  the  registrant 
would  be  directed  by  the  form  to 
Regulation  S-K  for  the  specific 
disclosure  requirements  for  each  form. 
Third,  after  identifying  the  disclosure 
requirements,  the  registrant  would  look 
to  Regulation  C  or  Regulation  12B  for  the 
procedures  to  be  followed  in  preparing 
and  filing  the  particular  registration 
statement  or  report.  Moreover,  the 
registrant,  its  counsel  and  other  persons 
involved  in  the  registration  process 
should  be  aware  of  the  statutory 
obligations  and  duties  under  the 
Securities  Act.  The  following  Table  of 
Contents  indicates  the  order  and 
specific  components  of  the  discussion 
set  forth  herein. 

Table  of  Contents 

/.  Background 

11.  Fonns 

A.  Securities  Act  Registration  Fonns 

1.  Forms  S-1,  S-2  and  S-3. 

2.  Rescission  of  Forms  &-7  and  S-16  and 
Replacement  of  Existing  Form  S-2. 

3.  Rescission  of  Obsolete  Forms. 

4.  Amendments  to  Other  Securities  Act 
Forms. 


'  In  light  of  tliis  organization,  certain  issues  wfhicfa 
were  highlighted  by  the  use  of  separate  releases  at 
the  proposal  stage  will  be  discussed  in  the  context 
of  the  part  of  the  integrated  disclosure  system  in 
which  they  are  located.  For  example,  see  the 
discussion  of  shelf  registration  in  Part  IV, 
"Procedural  Provisions,"  and  the  discussion  of 
security  ratings  in  Part  lU,  "Substantive  Disclosure 
Provisions." 


B.  Exchange  Act  Reporting  and  Registratiaa 
Forms 

1.  Rescission  of  OlMolete  Fonns. 

2.  Forms  10. 8-A  and  8-a 
3!Focm8-K. 

4.  Fonn  10-iC 

///.  Disclosure  Provisions 

A  Operation  and  Philosophy  of  Regulation 
S-K 

B.  Synopsis  of  Revisions 

1.  General 

2.  Item  101 — Description  of  Business. 

3.  Item  102 — Description  of  Property. 

4.  Item  103 — Legal  Proceedings. 

5.  Item  ZOl — Market  Price  of  and  Dividends 
on  the  Registrant's  Common  Equity  and 
Related  Stockholder  Matters. 

6.  Item  202 — Description  of  Registrant's 
Securities. 

7.  Item  301 — Selected  Finandal  Data. 

8.  Item  302 — Supplementary  Financial 
Information. 

9.  Item  503 — Summary  Information,  Risk 
Factors  and  Ratio  of  Earnings  to  Fixed 
Charges. 

10.  Item  504— Use  of  Proceeds. 

11.  Item  506— Dilution. 

12.  Item  50B — Plan  of  Distribution. 

13.  Item  510 — Disclosure  of  Commission 
Position  on  Indemnification  for  Securities  Act 
Liabilities. 

14.  Item  512 — Undertakings. 

15.  Item  601— Exhibits. 

16.  Item  702 — Indemnification  of  Directors 
and  Officers. 

C.  Security  Ratings 

IV.  Procedural  Provisions 
A  Background 

B.  Synopsis  of  Revisions 

1.  General  Reguirements. 

2.  Shelf  Registration. 

3.  Form  and  Contents  of  Proqiectiis. 

4.  Written  Consents. 

5.  Competitive  Bids. 

6.  Filing;  Fees;  Effective  Date. 

7.  Amendments;  Withdrawals. 

B.  Investment  Companies:  Business 
Development  Companies. 
9.  Registration  by  Foreign  Governments. 

V.  Uability  Issues 

A.  Background 

B.  Implementing  Rules 

1.  Rule  176. 

2.  Proposed  Rule  412. 

3.  Proposed  Rule  4ia 

4.  Possible  Amendment  of  Rule  461. 

VI.  Implementing  and  Coordinating 
Amendments 

A.  Rules  135  and  138 

B.  Exchange  Act  Rules  and  Schedules 

1.  Regulation  14A. 

2.  Rule  15C2-8. 

3.  Rules  13e-4  and  14d-e. 
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C.  Safe  Harbor  Rules  for  Projections 

I.  Background 

The  concept  of  integrating  the  various 
disclosure  systems  under  the  Federal 
securities  laws  has  been  the  subject  of 
theoretical  discussion  for  quite  some 
time.*  It  was  long  clear  that  the 
transaction-oriented  framework  of  the 
Securities  Act  and  the  disclosure  system 
which  developed  thereunder  often 
overlap  with,  and  produce  disclosure 
duplicative  of,  that  prepared 
independently  in  response  to  the  status- 
oriented  framework  of  the  Exchange  Act 
and  the  continuous  disclosure  system 
operating  thereunder.  The  Commission's 
program  ^  to  integrate  the  two  disclosure 
systems  has  focused  on  two  principal 
objectives:  first,  a  comprehensive 
evaluation  of  the  disclosure  policies  and 
procedures  under  both  Acts  to  identify 
the  information  which  is  material  to 
security  holders  and  investors  in  both 
the  distribution  process  and  the  trading 
markets,  such  as  the  minimum 
information  package;* and,  second,  a 
determination  of  the  circumstances 
under  which  information  should  be 
disseminated  to  security  holders, 
investors  and  the  marketplace.* The  goal 
of  the  Commission's  integrated 
disclosure  program  has  been  to  revise  or 
eliminate  overlapping  or  unnecessary 
disclosure  and  dissemination 
requirements  wherever  possible,  thereby 
reducing  burdens  on  registrants  while  at 
the  same  time  ensuring  that  security 
holders,  investors  and  the  marketplace 
have  been  provided  with  meaningful, 
nonduplicative  information  upon  which 
to  base  investment  decisions. 

This  rulemaking  action  is  the 
culmination  of  several  rulemaking 
proceedings  initiated  by  the  Commission 


'See  e.g.,  Cohen,  "Truth  in  Securitiei  Ravitited." 
79  Harv.  L  Rev.  1340  (isee). 

'  For  a  compreheniive  discuuion  of  the 
integration  program,  including  ila  legislative  and 
adminlstralive  bacl(ground.  see  Releaie  No.  33- 
6235  (September  2, 1980)  |45  FR  63083)  (the  "ABC 
Releaie"). 

'  See  the  ABC  Release:  Release  No.  33-6231 
(September  2. 1980)  (45  FR  63630)  adopting  major 
revisions  to  Form  10-K  (17  CFR  249.310)  and  the 
annual  report  to  security  holders  pursuant  to  Rule 
14a-3  (CFR  240.14a-3):  and  Release  No.  33-«331 
(August  6. 1981)  (46  FR  41902)  proposing  three  new 
forms  which  would  represent  a  comprehensive 
revision  of  the  system  for  registration  under  the 
Securities  Act  (the  "5-1-2-3  Release")  for  expanded 
discusssions  of  the  development  of  the  minimum 
information  package. 

•The  dissemination  requirements  have  been 
developed,  in  part,  on  the  premise  that  information 
regularly  furnished  to  the  marketplace  through 
formal  Exchange  Act  periodic  reports  and  informal 
corporate  communications  may  be  reflected  in  the 
price  of  the  outstanding  securities  and  thus  need  not 
always  be  reiterated  in  a  prospectus  in  the  context 
of  a  distribution.  For  a  comprehensive  discussion  of 
this  premise,  see  the  S-1-2-3  Release  and  the  ABC 
Release. 


over  the  past  several  years.'" 
Specifically,  this  action  is  based  on  eight 
major  proposals  published  for  comment 
in  August  1981."  Based  upon  the 
comment  received  '*  and  its  own 
experience,  the  Commission  has 
determined  to  adopt  the  proposals 
substantially  as  published  for  comment. 

II.  Forms 

The  registration  and  report  forms 
under  the  Securities  Act  and  the 
Exchange  Act  provide  the  starting  point 
for  registrants  complying  with  the 
integrated  disclosure  system.  Each  of 
the  various  Securities  Act  registration 
forms  establishes  the  type  and  amount 
of  disclosure  required  by  registrants 
able  to  use  the  form.  The  Exchange  Act 
forms  establish  the  type  and  amount  of 
disclosure  required  to  be  provided  in  the 
Exchange  Act  reports  which  registrants 
must  file. 

A.  Securities  Act  Registration  Forms 

1.  Forms  S-1,  S-2  and  S-3. 

a.  Operation  of  the  three-tier 
registration  system. — New  Forms  S-1, 
S-2  "  and  S-3  provide  the  basic 
framework  for  the  registration  of 
securities  under  the  Securities  Act. 
These  Forms  establish  three  categories 
for  registration  statements.  The  same 
information  will  be  required  to  be  part 
of  Securities  Act  registration  statements 
in  all  categories,  either  presented  in,  or 
delivered  with,  the  prospectus  or 
incorporated  by  reference  from  another 
document.  Differences  among  the  three 
Forms  reflect  the  Commission's 
determination  as  to  (1)  when  this 


"See  the  S-l-2-3  Release.  46  FR  at  41903,  for  a 
summary  of  the  actions  taken  in  the  10-K  Release, 
the  proposals  in  Release  No.  33-8276  (December  23, 
1980)  (46  FR  78)  (the  "Guides  Release")  and  the 
other  rulemaking  projects  designed  to  implement  the 
Integrated  disclosure  system. 

"See  the  S-l-2-3  Release:  the  S-K  Release: 
Release  No.  33-6333  (August  6,  1981)  (46  FR  41971) 
(the  "Regulation  C  Release"):  Release  No.  33-8334 
(August  6.  1981 )  [48  FR  42001 )  ( the  "Shelf  Release"); 
Release  No.  33-8335  (August  6.  1981)  (46  FR  4201S) 
(the  "Liability  Release '):  Release  No.  33-6338 
(August  6. 1981)  (48  FR  42024)  (the  "Security  Ratings 
Release"):  Release  No.  33-6337  (August  6, 1981)  146 
FR  42029)  (the  "Securities  Act  Coordinating 
Release"):  and  the  Exchange  Act  Coordinating 
Release. 

"Pursuant  to  the  Commission's  request  for 
comment  on  the  eight  releases  set  forth  above.  148 
commentators  submitted  203  letters  addressing  one 
or  more  of  those  releases.  The  letters  are  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room.  [See  File 
Nos  S7-403  through  S7-900).  The  Commission  has 
placed  in  the  files  a  copy  of  highlights  of  the  public 
comments  prepared  by  the  Division  of  Corporation 
Finance. 

"New  Form  S-1  represents  a  substantial  revision 
of  existing  Form  S-1.  Existing  Form  S-2  (for  shares 
of  certain  corporations  in  the  development  stage) 
will  no  longer  exist:  it  is  being  replaced  by  new 
Form  S-2,  which  bear*  no  relationship  to  existing 
Form  S-2. 


required  information  must  be  presented 
in  full  in  the  prospectus  delivered  to 
investors,  (2)  when  certain  of  the 
delivered  information  may  be  presented 
on  a  streamlined  basis  and 
supplemented  by  documents 
incorporated  by  reference,  and  (3)  when 
certain  information  may  be  incorporated 
by  reference  from  documents  in  the 
Exchange  Act  continuous  reporting 
system  without  delivery  to  investors. 

Generally,  it  is  the  registrant-oriented 
portion  of  the  information  relating  to  a 
public  offering,  as  opposed  to  the 
transaction-specific  information,  which 
sometimes  may  be  satisHed  otherwise 
than  through  full  prospectus 
presentation.  Much  of  this  registrant- 
oriented  information  is  the  same  as  that 
which  is  required  to  be  presented  in 
annual  reports  to  the  Commission  on 
Form  10-K  and  in  annual  reports  to 
security  holders,  as  well  as  in  quarterly 
and  current  reports  on  Forms  10-Q  (17 
CFR  249.308a)  and  8-K  (17  CFR  249.308). 
respectively.  Information  about  the 
offering,  however,  will  not  have  been 
reported  on  in  any  other  disclosure 
document  or  other  wise  have  been     - 
publicly  disseminated  and  thus  will  be 
required  to  be  presented  in  the 
prospectus  in  all  cases. 

The  registration  statement  for  the  first 
category  is  Form  S-1.  It  requires 
complete  disclosure  to  be  set  forth  in  the 
prospectus  and  permits  no  incorporation 
by  reference.  Form  S-1  is  to  be  used  by 
registrants  in  the  Exchange  Act 
reporting  system  for  less  than  three 
years  and  also  may  be  used  by  any 
registrants  who  choose  to  do  so  or  for 
whom  no  other  form  is  available. 

The  second  category  of  registration 
statement  is  Form  S-2,  which  combines 
reliance  on  incorporating  Exchange  Act 
reports  by  reference  with  delivery  to 
investors  of  streamlined  information. 
Registrants  in  the  Exchange  Act 
reporting  system  for  three  years  may  use 
this  Form,  which  allows  them  to  choose 
to  either  (1)  Deliver  a  copy  of  their 
annual  report  to  security  holders  along 
with  the  prospectus  describing  the 
offering  or  (2)  present  registrant-oriented 
information  comparable  to  that  of  the 
annual  report  in  the  prospectus  along 
with  the  description  of  the  offering.  In 
either  case,  the  more  complete 
information  in  the  Form  10-K  is 
incorporated  by  reference  into  the 
prospectus. 

Form  S-3,  in  reliance  on  the  efficient 
market  theory,  allows  maximum  use  of 
incorporation  by  reference  of  Exchange 
Act  reports  and  requires  the  least 
disclosure  to  be  presented  in  the 
prospectus  and  delivered  to  investors. 
Generally,  the  Form  S-3  prospectus  will 
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present  the  same  transaction-specific 
information  as  will  be  presented  in  a 
Form  S-1  or  S-2  prospectus.  Information 
concerning  the  registrant  will  be 
incorporated  by  reference  &om 
Exchange  Act  reports.  The  prospectus 
will  not  be  required  to  present  any 
information  concerning  the  registrant 
unless  there  has  been  a  material  change 
in  the  registrant's  affairs  which  has  not 
been  reported  in  an  Exchange  Act  filing 
or  the  Exchange  Act  reports 
incorporated  by  reference  do  not  reflect 
certain  restated  financial  statements  or 
other  flnancial  information. 

Most  public  commentators  supported 
the  proposed  three-tier  Securities  Act 
registration  framework  in  general  and 
agreed  that  criteria  determining 
prospectus  disclosure  and  delivery 
requirements  based  on  reporting  history 
and  following  in  the  marketplace  are 
more  appropriate  than  criteria  related  to 
the  quality  of  the  registrant. 
Accordingly,  the  Commission  has 
determined  to  adopt  Forms  S-1,  S-2  and 
S-3  substantially  as  proposed. 

b.  Revisions  in  Forms  as  Adopted. — 
(1)  Form  S-1.  Form  S-1  is  adopted 
essentially  unchanged  from  proposed 
Form  S-1.  Complete  information  about 
both  the  transaction  and  the  registrant  is 
required  to  be  presented  in  the 
prospectus.  Reference  is  made  to 
Regulation  S-K  and.  with  respect  to 
financial  statements,  to  Regulation  S-X 
(17  CFR  Part  210)  for  specific  content 
provisions.  Commentators  generally 
applauded  the  proposed  Form  S-l's 
simplification,  the  use  of  references  to 
the  uniform  disclosure  provisions  of 
Regulation  S-K,  and  the  elimination  of 
unnecessary  or  outmoded  disclosure 
provisions  that  previously  had  been 
required. 

The  few  minor  changes  from  the 
proposal  are  as  follows.  First,  General 
Instruction  III  relating  to  the  omission  of 
or  the  filing  of  substituted  financial 
statements  in  certain  cases  has  been 
deleted  because  it  unnecessarily  repeats 
the  provisions  of  Rule  3-13  of  Regulation 
S-X.  **  Second,  an  instruction  has  been 
added  to  the  Instructions  as  to  Summary 
Prospectuses  to  clarify  the  requirements 
relating  to  such  prospectuses  where 
securities  being  registered  are  to  be 
offered  pursuant  to  an  exchange  offer. 
Third,  revisions  were  made  to 
correspond  to  changes  made  in  items  of 
Regulation  S-^  (specifically,  the  change 
of  proposed  Item  510,  Indemnification  of 
Directors  and  Officers,  into  Item  510, 
Disclosure  of  Commission  Position  on 
Indenmification  for  Securities  Act 


Liabilities,  and  Item  702,  Indemnification 
of  Directors  and  Officers,  nvith  the  new 
Item  510  placed  in  Part  I  of  the 
registration  statement).  **  Finally,  several 
changes  were  made  in  the  numbering 
and  terminology  of  certain  provisions  of 
Forms  S-1  for  purposes  of  clarification 
and  consistency. 

(2)  Form  S-2.  Form  S-2  as  adopted 
reflects  no  major  changes  bom  the  Fonn 
as  proposed.  "The  proposal  received 
general  support  and  few  specific 
comments  or  objections.  WhUe  a  few 
commentators  were  concerned  about  the 
Form's  optional  use  of  the  annual  report 
to  security  holders  and  believed  it 
should  be  expanded  to  include  the 
optional  use  of  Form  10-K,  the 
Commission  has  made  no  change  in  the 
formulation  of  the  multiple  document 
delivery  aspect  of  Form  S-2.  Tbe 
Commission  continues  to  believe  that, 
by  providing  an  opportunity  to  make  use 
of  the  highly  readable  annual  report  to 
security  holders,  an  existing  disclosure 
document  the  Form  not  only  affords  an 
opportunity  to  affect  savings  in  the  cost 
of  registration  but  also  promotes  the 
goal  of  concise,  effective  communication 
in  the  Securities  Act  context 

A  few  commentators  suggested 
changing  the  Form  S-2  formulation 
regarding  Exchange  Act  documents 
incorporated  by  reference  to  allow 
subsequently  filed  reports  to  be 
incorporated  into  Form  S-2  as  is 
permitted  on  Form  S-3.  The  Commission 
has  determined  not  to  make  this  change 
because  it  does  not  believe  that 
companies  using  Form  S-2  are 
sufficiently  widely  followed  to  insure 
sufficient  dissemination  of  information 
in  Exchange  Act  reports  in  the  context 
of  an  offering  of  securities  under  the 
Securities  Act 

A  number  of  changes,  of  a  generally 
clarifying  nature,  have  been  made  in 
response  to  commentators'  suggestions. 
In  the  order  in  which  these  changes 
appear  in  the  Form,  they  are  as  follows: 

First  General  Instruction  I.G.  has 
been  expanded  to  clarify  that  Form  S-2 
may  be  used  by  subsidiaries  who  do  not 
themselves  meet  the  tests  for  use  of  the 
Form  h\lt  whose  parents  meet  the  Form 
S-2  eligibility  requirements  and 
guarantee  the  securities  offered. 

Second,  Item  11  (Information  with 
Respect  to  the  Registrant)  has  been 
changed  in  several  respects.  "An 


instruction  has  been  added  to  Item  11  to 
codify  the  discussion  in  the  S-l-2-3 
Release  which  indicated  that  where  the 
multiple  document  delivery  option  is 
chosen,  each  document  must  be 
delivered  with  the  preliminary 
prospectus  but  need  not  be  redelivered 
with  the  final  prospectus  if  the  recipient 
already  has  been  given  die  document 
along  with  the  preliminary  prospectus. 
Item  11  also  is  changed  to  correct  an 
oversi^t  in  proposed  Fonn  S-2  by 
adding  to  Item  ll(bK2),  which  sets  forth 
the  prospectus  disclosure  requirements 
if  the  annual  report  option  is  not  chosen, 
a  requirement  for  interim  financial 
information  and  a  requirement  relating 
to  restated  financial  statements.  The 
provision  requiring  restated  financial 
statements  where  there  have  been 
business  combinations  accounted  for  by 
the  pooling  of  interest  method 
subsequent  to  the  most  recent  fiscal 
year  end  has  been  limited  so  that  the 
item  as  adopted  requires  the  restated 
financial  statements  only  when  die 
acquired  businesses  meet  the  test  of  a 
significant  subsidiary.  " 

Several  commentators  mentioned  the 
possible  conflict  between  Item  11  of 
proposed  Forms  S-2  and  S-3.  which 
requires  restated  fjimnriiit  statements 
when  poolings  have  occurred 
subsequent  to  year  end.  and  Paragraph 
61  of  Ara  Opinion  No.  16.  which  does 
not  permit  the  issuance  of  restated 
financial  statements  of  ccnnbined 
entities  until  after  the  financial 
statements  of  the  combining  entity  have 
been  issued.  In  such  circumstances,  the 
staff  has  permitted  inclusion  in  the  filing 
of  the  separate  financial  statements  of 
the  combining  entities  and  supplemental 
pro  forma  information  of  the  combined 
entity.  This  matter  will  be  considered 
for  inclusion  in  the  Commission's  final 
pro  forma  rules. 

Third.  Item  12  (Incorporation  of 
Certain  Information  by  Reference)  is 
changed  (1)  to  clarify  in  paragraph  one 
that  only  specific  portions  of  the  annual 
and  quarterly  reports  to  security  holders 


"  For  the  same  reason.  General  Instruction  C 
Filing  of  Other  Financial  Statements  in  Certain 
Case*,  has  been  deleted  from  Form  &-2. 


"Similar  changes  were  made  in  Forma  S-Z  S-3 
and  the  other  Securities  Act  Forms  amended  herein 
to  coordinate  with  this  change  in  Regulation  S-K. 

"Commentators  also  pointed  out  that  the 
requirement  in  Item  11  of  propoaed  Fonna  S-Z  and 
S-3  to  furnish  restated  financial  statements  when 
poolings  have  occurred  aubaequent  to  year  end  was 
duplicative  of  Rule  3-08  of  Regulatioa  S-X  In  the 
recent  release  propoainf  reviaioas  to  the  pro  fonaa 


financial  infonnatiaii  ivlea,  the  canant  Rule  S-OS 
requiivments  for  such  reatated  infaraatioa  are 
propoaed  to  be  indnded  in  a  iwiaed  Attide  II  of 
Re^tion  S-X.  See  Releue  No.  SS-eSSO 
(September  24.  ISSl)  HS  FR  4SMS|.  AoconUoRty.  oo 
changes  have  bean  niade  to  thia  proviaiaa  in  the 
final  Form  S-Z  and  S-3  raqniregHnts.  Tlw  Rnandal 
infonnatioo  reqnirenenli  of  Fonaa  S-2  and  S-3 
relating  to  reatalad  financial  atatasnaala.  Rule  i-tB 
and  3-as  tranaacUona  and  aalaiial  diapoaHkma  of 
aaaets  outaide  the  noraial  oonrae  of  ImaiiMM  will  fa* 
reviewed  and  any  neceaaaiy  fhaiigiis  made  when 
final  action  is  taken  on  the  pro  forma  |an|maals 
"Tha  tarm  "aiydflcant  aabaidiaiy''  is  deAnad 
identically  In  Rule  l-U  of  Ragnlatiafi  S-X  (adoplad 
in  Releeae  No.  33-«SSB.)  Noraaabar  a.  ISSl)  |4S  FR 
SSini)  and  in  Rule  406  of  Ragdaliaii  C  aa  adoplad 
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must  be  incorporated  by  reference,  if 
applicable,  and  (2)  to  add  an  instruction 
directing  registrants'  attention  to  Rule 
439  of  Regulation  C  regarding  consents 
to  use  of  material  incorporated  by 
reference.  '• 

Finally,  the  signature  provision  of 
Form  S-2  has  been  changed  to  add  a 
reasonable  belief  standard  to  the 
requirement  that  the  registrant  certify 
that  it  meets  the  requirements  for  filing 
on  Form  S-2. "The  proposed  signature 
provision  would  have  required  those 
signing  the  registration  statement  on 
behalf  of  the  registrant  to  certify  that  the 
registrant  meets  the  requirements  for 
filing  on  Form  S-2.  The  Commission 
believes  that  requiring  the  registrant  to 
certify  that  it  has  reasonable  grounds  to 
believe  that  it  meets  the  tests  for  use  of 
the  Form  will  insure  that  sufficient 
attention  is  devoted  to  those  tests 
without  at  the  same  time  imposing  an 
iinnecessary  burden  or  giving  rise  to  the 
liability  concerns  to  which  several 
commentors  expressed  objection. 

(2)  Form  S-3.  The  greatest 
commentator  response  was  directed  to 
Form  S-3,  particularly  to  the  criteria  for 
use  of  the  Form.  Commentators 
generally  agreed  that  Form  S-3's  dual 
eligibility  requirements,  i.e.,  registrant 
requirements  and  transaction 
requirements,  adequately  meet  the 
objective  of  relating  short-form 
registration  to  the  existence  of 
widespread  following  in  the 
marketplace.  Moreover,  commentators 
directed  substantial  attention  to  the 
specffic  transaction  requirements  for 
primary  offerings  and  generally  believed 
that  (a)  a  test  based  on  the  registrant's 
float,  i.e.,  the  aggregate  market  value  of 
outstanding  voting  stock  held  by  non- 
affiliates,  is  an  appropriate  tneasure  of 
marketplace  following  and  (b)  a  float  of 
$150  million  is  the  appropriate  level  at 
which  short-form  registration  should  be 
allowed.  In  addition,  a  number  of 
commentators  supported  the  alternative 
transaction  requirement  on  which  the 
Commission  speciBcally  requested 
comment,  which  would  allow  use  of  the 
Form  by  registrants  with  a  smaller  float 
who  have  a  minimum  volume  of  shares 
traded  on  an  annual  basis.  Accordingly, 
the  Commission  has  determined  to 
adopt  the  $150  million  float  transaction 
requirement  for  the  use  of  Form  S-3  by 
certain  registrants  and  to  add  an 
alternative  test  of  $100  million  float  and 
3  million  share  annual  trading  volume. 


The  use  of  Form  S-3  to  register 
primary  offerings  of  certain  high  grade 
non-convertible  debt  securities  received 
overwhelming  commentator  support. 
Commentators  agreed  that  short-form 
prospectuses  are  appropriate  for  issues 
of  investment  grade  debt  regardless  of 
the  registrant's  float,  because  such 
securities  are  generally  purchased  on 
the  basis  of  interest  rates  and  security 
ratings.  In  addition,  commentators 
supported  expansion  of  the  test  to 
include  high  grade  non-convertible 
preferred  stock  regardless  of  the 
registrant's  float.  The  Commission  is 
adopting  this  transaction  requirement, 
with  an  expansion  to  include  preferred 
stock  offerings,  and  is  retaining  the  use 
of  security  ratings  to  define  what 
constitutes  an  investment  grade 
security.  The  definition  of  investment 
grade  for  purposes  of  the  use  of  Form  S- 
3  also  is  clarified  to  indicate  that  a 
rating  in  one  of  the  generic  rating 
categories  which  signify  investment 
grade  is  required  and  that  typically  it  is 
the  four  highest  rating  categories  (within 
which  there  may  be  gradations,  such  as 
pluses  or  minuses,  to  indicate  relative 
standing)  which  signify  investment 
grade. 

With  respect  to  transactions  involving 
secondary  offerings  [i.e.,  offerings  of 
outstanding  securities  to  be  offered  for 
the  account  of  any  person  other  than  the 
registrant).  Form  S--3  was  proposed  to 
be  available  for  offerings  of  securities  of 
registrants  who  meet  the  registrant 
requirements  and  the  $150  million  float 
transaction  requirement.*"  Most  of  the 
commentators  who  responded  to  the 
Commission's  specific  inquiry  as  to  this 
change  from  the  provisions  of  Form  S-16 
(17  CFR  239.27),  which  did  not  impose 
any  float  test  upon  secondary 
offerings,"  objected  to  this  aspect  of  the 
proposal.  These  conunentators  asserted 
that  the  Form  S-3  test  would  impact 
adversely  ventiu-e  capital  companies 
and  their  investors  and  such  other 
shareholders  as  directors  and  other 
affiliates  of  companies  acquired  in 
transactions  subject  to  Rule  145  (47  CFR 
230.145).  They  cited  the  similarities 
between  these  shareholders  and  other 
holders  who  purchase  their  shares  in 
secondary  market  transactions  and  the 
absence  of  any  evidence  of  abuse 
related  to  the  more  expanded 


availability  of  Form  S-IO  for  secondary 
offerings.** 

As  a  result  of  the  comments  received, 
the  Commission  further  analyzed  the 
secondary  offering  transactions 
registered  on  Form  S-16  and  concluded 
that  most  secondary  offerings  are  more 
in  the  nature  of  ordinary  market 
transactions  than  primary  offerings  by 
the  registrant,  and,  thus,  that  Exchange 
Act  reports  may  be  relied  upon  to 
provide  the  marketplace  the  information 
needed  respecting  the  registrant. 
Accordingly,  if  the  registrant  meets  the 
Exchange  Act  reporting  and  other 
registrant  requirements.  Form  S-3  will 
be  available  for  registering  secondary 
offerings  of  securities  listed  on  an 
exchange  or  quoted  on  the  automatic 
quotation  system  of  a  national  securities 
association.** 

In  addition  to  the  changes  discussed 
above.  Form  S-3  has  been  revised  in 
several  further  respects,  largely  in 
response  to  public  comments.  First,  the 
provisions  relating  to  the  use  of  Form  S- 
3  by  subsidiaries  have  been  placed  in  a 
new  General  Instruction  C  which  is 
intended  to  clarify  that  the  Form  may  be 
used  if:  (a)  The  subsidiary  itself  meets 
the  various  eligibility  requirements;  (b) 
the  parent  meets  the  eligibility 
requirements  and  guarantees  the 
securities  offered;  or  (c)  the  parent 
meets  the  registrant  requirements 
(Exchange  Act  reporting  history,  etc.) 
and  the  securities  offered  are 
investment  grade  debt  or  preferred 
stock.  The  Commission  believes  that 
this  revision  responds  to  those 
commentators  whose  concerns 
suggested  a  lack  of  clarity  in  the 
provision  as  proposed.  In  addition,  the 
expansion  of  the  investment  grade 
securities  test  to  include  preferred  stock 
responds  to  the  concerns  of  those 
commentators  who  advocated  relaxing 
the  requirement  for  parent  guarantees  or 
otherwise  expanding  the  use  of  Form  S- 
3  by  subsidiaries.  The  Commission  does 
not  believe  any  further  expansion  for 
subsidiaries  is  necessary  or  appropriate 
for  short  form  registration. 

Second,  a  new  General  Instruction  D 
has  been  added  to  allow  foreign  private 
issuers  who  meet  certain  registrant 
criteria  to  use  Form  S-3  to  register 
securities  to  be  offered  upon  the 
exercise  of  certain  outstanding  rights. 


"A  rar«^e^ca  to  Rult  439  alto  is  added  to  Item  12 
of  Form  S-3. 

"The  signature  provision  of  Form  S-3  and  the 
other  Securities  Act  forms  amended  herein  are 
similarly  changed. 


"For  secondary  offerings  of  securities  acquired 
pursuant  to  an  offering  registered  on  Form  S-S  (17 
CFR  239.16b).  only  the  registrant  requirements  or 
certain  volume  limitations  specified  in  Form  S-8 
must  be  met. 

*'  Form  S-ltJ.  which  is  replaced  by  Form  S-3.  is 
being  rescinded  as  part  of  the  rulemaking  actions 
affected  in  this  release. 


"Form  S-ie  has  permitted  use  of  short  form 
registration  statements  for  secondary  offerings  since 
its  adoption  in  1970.  See  Release  No.  33-5117 
(December  23. 1970J  [36  FR  777). 

"Because  this  determination  reflects  only  a 
difference  as  to  actual  delivery  (the  Exchange  Act 
reports  would  be  incorporated  by  reference  into  the 
registration  statement),  the  selling  security  holder 
retains  statutory  responsibility  for  the  accuracy  of 
the  entire  registration  statement 
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Such  rights  offerings  previously  have 
been  aUowed  to  be  registered  on  Form 
S-16.  The  new  instruction  is  intended  to 
maintain  the  status  quo  for  rights 
offerings  by  foreign  private  issuers  until 
such  time  as  the  Commission  takes  fmal 
action  with  respect  to  the  outstanding 
proposals  for  an  integrated  disclosure 
system  for  foreign  private  issuers.** 

Third,  Item  9  (Description  of 
Securities  to  be  Registered)  and  Item  12 
(Incorporation  of  Certain  Information  by 
Reference)  have  been  revised  to  allow 
the  description  of  securities  to  be 
incorporated  by  reference  from 
Exchange  Act  reports,  rather  than 
presented  in  the  prospectus,  where 
capital  stock  is  being  registered  and 
securities  of  the  same  class  are 
registered  pursuant  to  Section  12  of  the 
Exchange  Act.'' 

Fourth,  Item  11  (Material  Changes) 
has  been  revised  in  several  respects  in 
light  of  substantial  comment.  Paragraph 
(b)  has  been  revised  to  provide  that  the 
restated  fmancial  statements  and  other 
fmancial  information  specified  therein 
may  be  incorporated  by  reference  in  lieu 
of  prospectus  presentation  not  only  from 
those  Exchange  Act  reports  which  Item 
12(a)  requires  to  be  incorporated  by 
reference  (Form  10-K  and  all  other 
reports  filed  pursuant  to  section  13(a)  or 
15(d)  of  the  Exchange  Act),  but  also 
from  other  documents  filed  with  the 
Commission  (proxy  statements  pursuant 
to  section  14(a)  of  the  Exchange  Act  or 
Rule  424(c)  prospectuses  under  the 
Securities  Act)  which  may  contain  the 
specified  information.  The  provisions 
specifying  the  necessary  additional 
financial  information  have  been 
clarified  and  a  materiality  standard 
relating  to  the  test  for  a  significant 
subsidiary  has  been  added  to  the 
requirement  for  restated  financial 
statements  for  acquisitions  accounted 
for  by  the  pooling  of  interests  method. 
While  some  commentators  believed  the 
additional  financial  information 
required  by  Item  11(b)  is  inappropriate 
in  a  short  form  prospectus,  it  should  be 
noted  that  such  financial  statements  and 
information  would  need  to  be  presented 
in  the  prospectus  only  if  not  disclosed  in 
reports  on  Forms  10-K.  8  (17  CFR  Part 
249.  480),  8-K  or  10-Q.  in  proxy 
statements  or  in  previous  Securities  Act 
prospectuses  which  are  incorporated  by 
reference  into  the  registration 
statement.** 


The  final  change  to  Item  11  is  the 
deletion  of  proposed  paragraph  (b)(2), 
which  would  have  required  a  brief 
prospectus  description  of  tlie 
transaction,  accounting  change, 
correction  or  disposition  with  respect  to 
which  financial  information  is 
incorporated  by  reference.  The 
Commission  agrees  with  the 
commentators,  who  opposed  this 
mandatory  description  provision,  that 
prospectus  descriptions  of  the 
information  incorporated  by  reference 
should  be  addressed  more  flexibly, 
relying  on  registrant  discretion  and  on 
the  facts  of  individual  cases. 

The  Commission  has  determined  to 
adopt  Form  S-3  as  proposed  with 
respect  to  a  number  of  matters  on  which 
public  comment  was  received.  First 
commentators  widely  applauded  the 
proposal  to  provide  that  registration 
statements  relating  solely  to  dividend  or 
interest  reinvestment  plans  become 
effective  automatically  on  the  twentieth 
day  after  filing. 

Commentators  also  supported  the 
decision  reflected  in  the  S^l-2-3 
Release  to  maximize  the  flexibility 
provided  in  Form  S-3  by  not  mandating 
a  specific  minimum  time  period  between 
filing  and  effectiveness  of  a  registration 
statement  on  Form  S-3.  The  Commission 
believes  that  it  can  deal  effectively  with 
this  issue  through  its  administrative 
discretion  to  grant  requests  for 
acceleration,  and.  therefore,  that  it  is  not 
necessary  to  impair  Form  S-S's 
flexibility  by  imposing  a  specified 
minimum  time  period  requirement 
before  Form  S-is  registration  statements 
may  become  effective. 

While  a  number  of  commentators 
advocated  making  Forms  S-3  and  S-2 
available  for  registering  securities 
isssued  in  an  exchange  offer  for 
securities  of  another  person,  the 
Commission  has  determined  not  to  make 
these  Forms  available  for  exchange  offer 
registration  at  this  time.  For  the  reasons 
more  fully  described  in  the  S-1-2-3 
Release,  the  Commission  believes  it  is 
more  appropriate  to  address  the 
appropriate  form  and  content  for 
exchange  offer  registration  statements 
as  part  of  the  separate  business 
combination  project  which  the  staff  will 
be  considering  this  year. 


"Release  No.  33-4380  (November  2a  1961)  [46  FR 

sesii). 

"  A  number  of  commentators  expressed  concern 
that  outdated  Hnancial  statements  from  the  latest 
Form  10-K  would  be  incorporated  by  reference 
when  restated  flnancial  statements  are  included  in 
the  prospectus  or  are  incorporated  by  reference 
because  of  an  accounting  change  or  pooling 


subsequent  to  the  most  recent  fiscal  year  end. 
Additionally,  concern  was  expressed  that  the  staff 
may  require  an  accountant's  consent  for  such 
outdated  financial  statements.  Rule  412  of 
Regulation  C  would  operate  to  make  the  restated 
financial  statements  supersede  the  Form  10-K 
financial  statements  and  would  render  the 
superseded  items  not  a  part  of  the  registration 
statement  or  prospectus  for  purposes  of  the 
Securities  Act.  Therefore,  no  consent  would  be 
required  for  the  superseded  financial  statements. 


2.  Rescission  ofFonns  S-7  and  S-16 
and  Replacement  of  Existing  Form  S-Z 
As  a  consequence  of  tiie  adoption  of 
new  Forms  S-2  and  S-3.  tlie  Commission 
is  rescinding  Foims  S-7  (17  CFR  239.26) 
and  S-16  (17  CFR  238.27)  and  replacing 
existing  Form  S-2. 

3.  Rescission  of  Obsolete  Forms.  In  an 
effort  to  streamline  further  the  Securities 
Act  registration  system,  the  Commission 
proposed  to  rescind  the  following 
infirequently  used  or  obsolete  forms: 
Form  C-2  (17  CFR  239.4)  (for  Certain 
Types  of  Certificates  of  Interest  in 
Securities);  Form  D-1  (17  CFR  239.6)  (for 
Certificates  of  Deposit);  Form  D-IA  (17 
CFR  239.7)  (for  Certificates  of  Deposit 
Issued  by  Issuers  of  Securities  Called  for 
Deposit):  Form  S-10  (17  CFR  239.17)  (for 
Oil  or  Gas  Interests  or  Rights);  and  Form 
S-13  (17  CFR  239.25)  (for  Registration 
under  the  Securities  Act  of  1933  of 
Voting  Trust  Certificates).** 
Commentators  generally  supported 
rescission  of  these  Forms,  but  urged  that 
the  Commission  state  what  forms 
registrants  should  employ  instead  of 
those  rescinded.  The  Commission  is 
rescinding  the  Forms  as  proposed  and 
believes  that  any  questions  with  respect 
to  the  appropriate  fonn  to  be  used  can 
be  answered  by  the  staff  on  a  case  by 
case  basis. 

4.  Amendments  to  Other  Securities 
Act  Forms.  In  addition  to  adopting  the 
basic  Securities  Act  registration 
fi-amework  consisting  of  Forms  S-1.  S-2 
and  S-3,  the  Commission  reviewed  the 
other  major  Securities  Act  registration 
forms  and  proposed  a  number  of 
changes  in  certain  forms.*'  These 
proposed  changes  were  intended  to  be 
consistent  with  the  new  registration 
fi-amewoiic  and  to  clarify,  streamline 
and  integrate  disclosure  requirements 
by  (1)  substituting,  where  possible,  the 
uniform  disclosure  items  of  Regulation 
S-K  for  existing  disclosure  items;  (2) 
eliminating  unnecessary  and 
burdensome  disclosure  items;  and  (3) 
standardizing  certain  other  aspects  of 
the  forms,  such  as  instructions  and 
signature  clauses.  Public  comment  on 
the  proposed  changes  was 
predominantly  favorable.  Therefore,  the 
Commission  is  adopting  most  of  the 
coordinating  and  technical  amendments 
to  the  Securities  Act  forms  as  proposed. 
However,  in  certain  instances  discussed 
below,  the  Commission  has  made  some 
changes  in  response  to  public  comments 
or  where  otherwise  deemed  appropriate. 


"Securities  Act  Coordinating  Release. 

"Securities  Act  Forms  proposed  to  be  amended 
in  the  Securities  Act  Coordinating  Release  included 
Forms  S-8.  S-11  (17  CFR  299.18).  S-14  (17  CFR 
239.23)  and  S-15  [if  CFR  239.29). 
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There  are  two  minor  changes  that 
affect  all  of  the  Forms  proposed  to  be 
amended.  The  signature  requirement  for 
all  of  the  Forms  has  been  changed  in  the 
same  respect  as  has  that  of  Forms  S-2 
and  S-3  so  that  registrants  need  only 
certify  that  they  have  reasonable 
grounds  to  believe  that  they  meet  all  of 
the  requirements  for  filing  a  particular 
form.  In  addition,  a  change  in  the  format 
of  amended  Regulation  Si-K  will  be 
reflected  in  all  of  the  Forms  so  that  they 
now  will  include,  in  the  prospectus,  an 
item  calling  for  disclosure  of  the 
Commission  position  on  indemniHcation 
for  Securities  Act  liabilities  **  and,  in 
Part  II  of  the  registration  statement,  an 
item  requiring  certain  information 
regarding  the  indemnification  of 
directors  and  ofHcers.  This  change 
necessitated  renumbering  of  certain 
items  in  all  of  the  Forms.  Finally,  where 
necessary,  coordinating  changes  have 
been  made  in  all  of  the  Forms  to  reflect 
changes  in  numeration  or  other 
technical  changes  that  have  been  made 
in  Regulation  C  and  other  parts  of  the 
integrated  disclosure  system. 
Other  respects  in  which  the 
amendments  to  the  Forms  differ  horn 
the  proposals  are  as  follows: 

a.  Form  SS. — The  number  of 
additional  copies  required  by  Rules  402 
and  472  of  Regulation  C  as  specified  in 
Instruction  O  has  been  raised  from  two 
to  three  to  meet  the  Commission's  data 

V  processing  requirements.  In  addition, 
several  commentators  requested  that 
Form  S-8  be  made  available  for  resales 
by  affiliates.  The  Commission  continues 
to  believe  that  it  would  be  inappropriate 
to  allow  the  use  of  Form  S-8  for  resales 
by  affiliates.** Moreover,  Form  S-3  is 
available  for  resales  of  securities 
acquired  pursuant  to  Form  S-8  by 
affiliates  of  the  issuer  pursuant  to 
registration  under  Rule  415,  provided 
that  the  registrant  satisfies  the 
Registrant  Requirements  for  use  of  Form 
S-3,  which  are  the  same  as  the  eligibility 
requirements  for  the  use  of  Form  &-2. 

b.  Form  S-i7.— With  the  exception  of 
the  general  changes  discussed  above, 
the  revisions  to  Form  S-11  are  adopted 
substantially  as  proposed. 

c.  Form  S-14.— General  Instruction  D 
regarding  the  cross-reference  sheet  has 
been  relocated  as  an  Instruction  to  Item 
1  of  the  Form.  The  Commission  has 


"Thii  item  would  require  prospectu*  ditcloture 
only  In  the  unuiual  cases  where,  because  no  request 
for  scceleratlon  of  effective  date  Is  made,  the 
undertaking  required  by  Item  512(1) ^s  not  required 
to  t>e  included  in  the  registration  statement. 

"See  Release  No.  33-5767  (November  22. 1976) 
(41  PR  526621  where  the  Commission  amended  Form 
S-«  to  prohibit  the  use  of  the  Form  for  reoffers  or 
resales  because  Form  S-8  prospectuses  do  not 
provide  adequate  notice  of  or  information  with 
respect  to  the  registered  reoffer. 


eliminated  proposed  Item  5  regarding 
dilution  because  it  does  not  wish  to  alter 
existing  practice  with  respect  to 
disclosure  in  merger  transactions 
pending  consideration  of  the  separate 
business  combination  project.  Form 
items  are  renumbered  accordingly. 
Paragraph  (a)  of  Item  6  (Additional 
Information  Required  for  Reoffering  by 
Persons  and  Parties  Deemed  to  be 
Underwriters)  is  replaced  by  a  reference 
to  Item  507  of  Regulation  S-K  (SeUing 
Security  Holders],  which  calls  for 
substantially  the  same  information. 

d.  Form  S-i5.— Similar  to  the 
treatment  given  parallel  Item  6(a)  of 
Form  S-14.  paragraph  (a)  of  Item  10. 
which  calls  for  information  on  selling 
security  holders,  is  replaced  by  a 
reference  to  Item  507  of  Regulation  S-K 
(Selling  Security  Holders). 

B.  Exchange  Act  Reporting  and 
Registration  Forma.  In  the  Exchange  Act 
Coordinating  Release,  the  Commission 
proposed  to  revise  the  remaining  *° 
major  component  in  the  periodic 
reporting  system.  Form  8-K,  for  current 
reporting  pursuant  to  Section  13  or  15(d) 
of  the  Exchange  Act,  and  to  revise 
Forms  10,  8-A  and  &-B  (17  CFR  249.210, 
249.208a  and  249.208b),  for  the 
registration  of  securities  pursuant  to 
Section  12(b)  or  (g)  of  the  Exchange  Act. 
in  order  to  clarify,  streamline  and 
otherwise  improve  their  disclosure 
requirements.  In  the  same  release,  the 
Commission  proposed  several  clarifying 
amendments  to  Form  10-K,  as  well  as 
two  amendments  to  elicit  certain  fourth 
quarter  information  in  order  to  produce 
a  continuous  flow  of  corporate 
information.  In  addition,  the 
Commission  proposed  to  amend  the 
instructions  to  Forms  10-K  and  10-Q  to 
clarify  the  conditions  pursuant  to  which 
informal  annual  or  quarterly  reports  to 
shareholders  may  be  combined  with  the 
required  Form  10-K  or  10-Q  information. 
Finally,  several  Exchange  Act  reports 
and  registration  forms,  Forms  12  (17  CFR 
249.  212),  14  (17  CFR  249.214),  16  (17  CFR 
249.216),  14-K  (17  CFR  249.314).  16-K  (17 
CFR  249.316)  and  4-MD  (17  CFR 
249.404),  were  proposed  to  be  rescinded. 
Through  these  proposals,  which  are 
explained  in  more  detail  in  the 
Exchange  Act  Coordinating  Release,  the 
Commiksion  intended  substantially  to 
complete  its  program  to  ensure  the 
proper  functioning  of  Exchange  Act 
reports  and  registration  statements  in 
the  integrated  disclosure  system. 

The  comments  of  the  few 
commentators  who  specifically 

"Forms  10-K  and  10-Q  were  revised  in  earlier 
phases  of  the  integration  program.  See  the  10-K    ' 
Release  and  Release  No.  33-6286  (February  9, 1861) 
|4«FR  12480). 


commented  on  the  proposed  revisions  to 
Exchange  Act  reports  and  registration 
statements  were  generally  favorable. 
Accordingly,  the  Commission  is 
adopting  the  proposed  amendments, 
with  several  minor  changes  discussed 
below  made  in  response  to 
commentators'  suggestions  or  where 
otherwise  deemed  appropriate. 

1.  Rescission  of  Obsolete  Forms.  The 
Commission  is  rescinding,  as  proposed, 
three  registration  forms.  Form  12  (for 
Issuers  Filing  Reports  With  Other 
Federal  Agencies).  Form  14  (for 
Certificates  of  deposit  Issued  by  a 
Committee)  and  Form  16  (for  Voting 
Trust  Certificates),  and  three  annual 
report  forms.  Forms  14-K  and  4-MD 
(Annual  Reports  for  Certificates  of 
Deposit  Issued  by  a  Committee)  and 
Form  16-K  (Annual  Report  for  Voting 
Trust  Certificates).  The  proposal  met 
with  no  opposition,  although  one 
commentator  requested  that  the 
Commission  clarify  what  form  a 
registrant  should  use  instead  of  any  of 
the  rescinded  Forms.  As  in  the  case  of 
the  rescinded  Securities  Act  Forms,  any 
questions  with  respect  to  the 
appropriate  form  to  be  used  can  be 
answered  by  the  staff  on  a  case  by  case 
basis. 

2.  Forms  10.  8-A  and&-B.  The 
Commission  is  adopting  amendments  to 
revise  Exchange  Act  registration  Forms 
10,  8-A  and  8-B  as  proposed  with  one 
minor  renumbering  change.  '' 

3.  Form  8-K.  Form  8-K  plays  a  critical 
role  in  the  periodic  reporting  system, 
which  is  intended  to  provide  investors 
with  a  continuous  stream  of  corporate 
information.  Reports  on  Form  8-K  are 
used  to  provide  material  information 
concerning  certain  specified  events  that 
may  have  occurred  since  the  latest 
annual  report  on  Form  10-K  or  quarterly 
report  on  Form  10-Q  was  filed.  In 
addition,  registrants  may,  and  in  fact  are 
3ncouraged  to,  file  voluntary  reports  on 
Form  &-K  pursuant  to  Item  5  describing 
any  other  events  that  may  be  of  interest 
to  investors. 

Commentators  were  very  supportive 
of  most  of  the  proposed  amendments  to 
Form  8-K,  which  included,  among  other 
things,  new  instructions  relating  to 
incorporation  by  reference  of  press 
releases  and  filing  of  required  financial 
statements  for  an  acquired  business  up 
to  80  days  after  the  Form  8-K  is  filed." 


"  Due  to  the  renuml>ering  of  Regulation  S-K  Item 
S10(a)  as  Item  702,  Item  11  of  Form  10 
(Indemniricalion  of  Directors  and  Officers),  which 
as  proposed  refenvd  to  Item  510(a),  is  changetl  to 
refer  to  item  702. 

"The  Commission  recently  solicited  comment 
(ReJease  No.  33-63S0)  on  whether  Form  8-K  should 

Continued 
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The  only  proposal  that  received 
substantial  comment  was  that  replacing 
the  requirement  to  file  a  report  piuvuant 
to  Item  5  of  Form  8-K  (Other  Materially 
Important  Events)  within  10  days  after 
the  event  with  a  statement  encouraging 
registrants  to  file  "promptly"  after  the 
event.  While  several  commentators 
applauded  the  increased  flexibility  that 
would  be  afforded  to  registrants  imder 
the  new  provision,  other  commentators 
were  concerned  that  the  change  would 
create  an  imnecessary  ambiguity  as  to 
the  time  for  filing  voluntary  reports  on 
Form  S-K.  Since  reports  pursuant  to 
Item  5  are  voluntary,  the  Commission 
believes  it  is  inconsistent  to  establish  a 
specific  time  by  which  such  reports  must 
be  filed.  Accordingly,  the  Commission  is 
adopting  the  Item  5  timing  requirement 
as  proposed. 

'The  Commission  also  is  making  an 
additional  change  in  Item  5  suggested  by 
a  commentator.  Item  5  is  being  amended 
to  make  clear  that  registrants  may  file 
volimtary  reports  not  only  to  report 
material  events,  but  also  to  inform  their 
security  holders  of  other  matters  that 
may  be  of  interest.  The  amendment  is 
intended  to  encourage  further  voluntary 
reports  on  Form  8-K  and  to  remove  any 
reluctance  that  registrants  may  have  to 
file  volimtary  reports  pursuant  to  Item  5 
on  the  basis  that  they  will  be  deemed  to 
have  admitted  the  materiality  of  the 
event  reported." 

4.  Form  10-k.  The  Commission  is 
adopting  several  amendments  to  Form 
10-K  to  eliminate  ambiguities  and  close 
disclosure  gaps  that  came  to  light  after 
the  Commission's  revision  of  that  Form 
in  December  1980.  Firs'.,  the  Commission 
is  requiring  that  a  registrant  include 
information  relating  to  the  fourth  quarter 
of  its  fiscal  year  concerning  terminated 
legal  proceedings  and  matters  submitted 
to  a  vote  of  seciuity  holders.  In 
connection  with  these  amendments,  the 
Commission  also  is  amending 
Instruction  ]  of  Form  10-K,  as  suggested 
by  one  commentator,  to  permit  certain 
wholly-owned  subsidiaries  to  omit 
fourth  quarter  information  relating  to 
matters  submitted  to  a  vote  of  security 
holders.  These  changes  are  intended  to 
make  the  disclosure  requirements 
relating  to  a  registrant's  fourth  quarter 
consistent  with  those  in  Form  10-Q 


be  revised  to  require  pro  forma  Tinancial 
information  for  consummated  transactions,  as  was 
suggested  by  one  commentator  in  response  to  the 
Exchange  Act  Coordinating  Release.  The 
Commission  will  consider  the  issue  as  part  of  its 
final  action  with  respect  to  the  pro  forma  proposals. 

"In  addition,  the  amendment  to  Item  5  is 
intended  to  clarify  that  reports  on  Form  8-K  may  be 
used  as  vehicles  to  file  information  or  exhibits  with 
the  Commission  which  otlterwise  would  require 
disclosure  in  a  Form  S-3  or  would  neceasitate  a 
post-effective  amendment  thereto. 


relating  to  the  registrant's  other  fiscal 
quarters.** 

Second,  the  Commission  is  adopting 
the  proposed  note  to  the  cover  page 
intended  to  clarify  the  staff's  position 
with  respect  to  calcidating  the  aggregate 
market  value  of  voting  stock  held  by 
non-affiliates,  but  it  is  revising  the 
proposal,  as  suggested  by  a 
commentator,  to  incorporate  the 
"unreasonable  efiort  and  expense" 
standard  of  Exchange  Act  Rule  12b-21. 
Finally,  the  Commission  is  eliminating 
the  last  sentence  of  General  Instruction 
C(l)  as  unnecessary  in  view  of  the 
Instruction's  reference  to  Rule  12l>-13. 

m.  Disdosuie  Provistons 

A.  Operation  and  Philosophy  of 
Regulation  S-K.  Since  its  initial 
adoption,**  Regulation  S-K  has  evolved 
beyond  a  source  of  certain  standardized 
registrant-related  disclosure  provisions 
to  become  a  more  complete 
compendium  of  disclosure  requirements 
apphcable  to  Securities  Act  and 
Exchange  Act  filings.** This  evolution 
was  noted  in  the  S-^  Release  and 
endorsed  by  the  commentators.  The 
adopted  revisions  represent  a  major  step 
in  the  consolidation  of  disclosure 
requirements  into  Regulation  S-K.  The 
Commission  intends  to  continue  this 
consolidation  of  disclosure  requirements 
in  Regulation  S-K.*^ 

In  general  Regulation  S-4C  is  not  self- 
executing:  inclusion  of  the  information 
specified  in  the  Regulation  is  required 
only  to  the  extent  a  form  or  schedule 
governing  a  document  specifically 
directs  inclusion  of  the  information 
prescribed  by  an  Item  of  Regulation  S- 


"  Disclosure  of  matters  submitted  to  a  vote  of 
security  holders  by  certain  wholly-owned 
subsidiaries  is  not  required  by  Form  10-Q. 

"See  Release  No.  33-5883  (December  23. 1977) 
(42  FR  65554J. 

"The  disclosure  requirements  being  added  to 
Regulation  S-K  were  taken  from  Guides  of  general 
applicability  [See  the  Guides  Release  and  the  S-K 
Release),  from  Regulation  C  provisions  containing 
disclosure  requirements  (See  the  Regulation  C 
Release),  and  from  various  rules  and  forms.  The 
Commission  has  endeavored,  to  the  extent 
practicable,  to  make  the  disclosure  requirements  of 
the  various  Securities  Act  and  Exchange  Act  rules 
and  forms  consonant  by  sulntituting  the  uniform 
disclosure  items  of  Regulation  S-K  for  existing 
disclosure  items.  This  substitution  of  Regulation  S- 
K  items  has  occurred  in  almost  every  form  to  some 
extent  and  is  discussed  in  greater  detail  in  the 
Securities  Act  Coordinating  Release  and  the 
Exchange  Act  Coordinating  Release,  as  well  as  in 
relation  to  amendments  to  particular  forms 
discussed  above.  In  addition,  where  forms 
contained  a  preexisting  reference  to  an  Item  of 
Regulation  S-K,  the  references  have  been  revised  to 
reflect  the  reorganized  structure  of  Regulation  S-K, 
as  now  adopted. 

"The  next  step  will  be  to  expand  Regulation  S-K 
to  include  a  list  of  currently  applicable  interpretive 
releases  relating  to  disclosure  in  Commission  filings 
to  which  Regulation  S-K  is  applicable. 


K.  There  are  two  exceptions  to  this 
general  rule  in  the  Regulation  as 
adopted  today.  The  Commission  poUdes 
outlined  in  the  General  section  of  the 
Regulation  with  respect  to  projections 
and  security  ratings  are  applicable  to  aU 
disclosure  documents,  without  direct 
reference  in  the  schedule  or  form  to  the 
specific  provision  of  the  Regulation 
setting  forth  such  policies  and  whether 
or  not  the  schedule  or  form  incorporates 
any  Item  of  Regulation  S-K.  Likewise, 
the  Industry  Guides  listed  in  the  last 
section  of  the  Regulation  are  applicable 
to  the  disclosure  documents  indicated  in 
the  list,  whether  or  not  the  applicable 
form  or  schedule  refers  to  Regulation  S- 
K  or  to  the  Industry  Guide.** 

B.  Synopsis  of  Revisions.  The 
proposed  reorganization  of  Regulation 
S-K  into  nine  major  sections  met  with 
the  general  approval  of  the 
commentators.  However,  to  simplify 
CFR  references,  the  numbering  of  the 
Items  has  been  revised  to  permit  direct 
citation  to  specific  Items  of  the 
Regulation,  rather  than  to  the  nine 
sections  of  the  Regulation.  The  oidy 
changes  to  the  proposed  reorganization 
are  an  incorporation  of  the  requirements 
regarding  disclosure  of  the  ratios  of 
earnings  to  fixed  changes  in  the 
Registration  Statement  and  Prospectus 
Provisions  section  of  the  Regulation  and 
the  relocation  of  paragraph  (a)  of 
proposed  Item  510  specifying  the 
required  description  of  indemnification 
provisions  into  the  Miscellaneous 
section  of  the  Regulation.  The  move  of 
the  ratio  disclosure  requirements  irom 
the  Financial  Information  section 
reflects  the  fact  that  such  information  is 
required  only  in  Securities  Act  filings 
and  the  move  of  the  indemnification 
provisions  is  based  on  the  fact  that  such 
disclosure  is  required  in  Form  10 
registration  statements  imder  the 
Exchange  Act  as  well  as  in  Securities 
Act  filings. 

There  follows  a  brief  discussion  of  the 
more  substantive  changes  made  to  the 
Items  as  proposed  in  the  S-K  Release. 

1.  General.  The  only  change  to  the 
General  section  of  the  Regulation  is  the 
inclusion  in  paragraph  (c)  of  the 
Commission's  Policy  on  Security 
Ratings. 

2.  Item  101 — Description  of  Business. 
Since,  as  noted  in  the  S-K  Release, 
Items  101, 102. 103. 401,  402  and  403  of 
Regulation  S-K  will  be  the  subject  of 
future  "sunset"  review,  no  major 
reconsideration  of  these  Items  was 
imdertaken.**  Commentators' 


"See  the  1982  Industry  Guides  Releaae. 
"It  should  be  noted  that  Items  401,  402  and  403 
vary  from  those  included  in  the  S-K  Release  to  the 
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suggestions  with  respect  to  the  Items 
will  be  considered  in  connection  with 
such  future  rulemaking  projects.  Several 
changes  have  been  made  in  Item  101, 
however,  principally  for  clarification 
purposes. 

Reference  to  required  updating  has 
been  revised  throughout  the  Regulation, 
including  paragraphs  (b)(2]  and  (d)(3)  of 
Item  101,  to  make  clear  that  such 
requirements  apply  where  interim 
Hnancial  stateijients  are  included 
voluntarily,  as  well  as  where  they  are 
required  by  Regulation  S-K  to  be 
included  in  the  document. 

Paragraph  (c)(vii)  has  been  revised  to 
require  the  name  of  certain  customers  of 
the  registrant  and  its  subsidiaries  only 
where  the  loss  of  such  customer  would 
have  a  material  adverse  effect  on  the 
registrant  and  its  subsidiaries  taken  as  a 
whole. 

Paragraph  (d)  reflects  two  changes 
which  make  it  parallel  the  provisions  of 
paragraph  (b)  of  Item  101.  Subparagraph 
(1)  refers  to  operating  profit  and  loss  of 
the  registrant's  geographic  area,  rather 
than  profitability  and  permits  ccoss- 
reference  to  the  financial  statements 
where  the  required  information  is 
included  therein.  Neither  of  these 
revisions  is  intended  to  effect  a 
substantive  change. 

3.  Item  102 — Description  of  Property. 
Item  102  has  been  amended  to  delete  the 
requirements  of  paragraph  (b)  with 
respect  to  oil  and  gas  operations.  The 
Coinmission's  proposal  to  move  the 
provisions'  of  paragraph  (b)  into  an 
Industry  Guide  was  overwhelmingly 
endorsed  by  the  commentators  and  such 
relocation  has  been  effected.*" The 
provisions  of  paragraph  (b)  have  been 
reformulated,  without  substantive 
change  from  those  proposed  in  the  S-K 
Release,  as  new  Industry  Guide  2 
(Disclosure  of  Oil  and  Gas  Operations). 

While  the  Commission  requested 
comment  with  respect  to  possible 
revision  of  Item  102  to  permit  disclosure 
of  any  kind  of  reserves  with  appropriate 
discussion,  it  has  determined  to 
postpone  any  consideration  of  such  a 
change  until  the  Financial  Accounting 
Standards  Board  (the  "FASB") 
completes  its  review  of  disclosures 
concerning  oil  and  gas  producing 
activities.*' 


extent  that  the  revisions  proposed  In  Release  No. 
34-17517  are  not  reflected  and  the  currently 
erfective  provisions  of  Items  4  and  6  of  Regulation 
S-K  which  were  proposed  to  be  revised  have  been 
reinstated.  See  Note  2.  supm. 

"See  the  1962  Industry  Guides  Release. 

"The  Commission  notes  that  the  possible 
revisions  of  Item  102  elicited  a  wide  range  of 
responses.  Three  commentators  supported  the 
possible  revision.  Three  commentators  believed 
such  disclosure  Is  too  speculative  and  would  be 
generally  misleading.  Four  other  commentators 


Instruction  5  to  Item  102  was  proposed 
to  be  revised  to  permit  disclosure  of  less 
than  proved  or  probable  reserves  in 
certain  cases  where  the  staff  of  the 
Commission  could  be  shown  that  such 
disclosure  was  required  by  foreign  law 
or  was  necessary  to  prevent  the 
disclosure  from  being  misleading.  The 
conditions  proposed  as  the  basis  for 
inclusion  of  such  information  were  the 
subject  of  commentator  criticism.  As  a 
result,  Instruction  5  has  been  revised  to 
permit  disclosure  of  less  than  proved  oil 
and  gas  reserves,  or  proved  or  probable 
reserves  in  other  cases,  where  such 
information  is  required  by  foreign  or 
state  law.to  be  disclosed  in  the 
document.  The  Instruction  now  also 
permits  such  reserve  data  to  be 
disclosed  where  it  has  been  provided 
previously  to  a  person  (or  any  of  its 
affiliates)  that  is  engaged  in  an 
acquisition  of  the  registrant  or  its  equity 
securities. 

4.  Items  103 — Legal  Proceedings. 
Instruction  5  of  proposed  Item  103 
reflects  the  adoption  of  amendments  to 
the  instruction  relating  to  environmental 
disclosure  which  the  Commission 
proposed  in  May  1981.**  The  proposed 
amendments  were  designed  to  establish 
thresholds  for  disclosure  of 
environmental  proceedings  involving 
governmental  authorities  and  would 
have  required  that  registrants  list,  or 
make  available  upon  request,  the  names 
and  addresses  of  those  governmental 
authorities  from  which  to  obtain 
compliance-related  reports  associated 
with  disclosable  environmental 
proceedings. 

Most  commentators  who  addressed 
the  general  effect  of  the  proposals 
believed  that  adoption  of  materiallity 
thresholds  similar  to  those  proposed 
would  alleviate  many  of  the  problems 
experienced  with  the  existing 
requirements.  Clause  (a)  of  Instruction  5, 
which  requires  disclosure  of  all 
environmental  proceedings,  including 
governmental  proceedings,  that  are 
material  to  the  business  or  financial 
condition  of  the  registrant,  was 
overwhelmingly  endorsed  by  the 
commentators  and  is  adopted  without 
change. 


suggested  that  the  FASB  project  may  have  some 
bearing  on  this  issue  and  therefore  that  the 
Commission  may  wish  to  wait  until  the  FASB 
completes  its  project.  See  FASB  Invitation  to 
Comment  on  Disclosures  About  Oil  and  Gas 
Producing  Activities  (May  13, 1961). 

"Release  No.  33-6315  (May  4. 1981)  (46  FR 
25636).  110  comment  letters  were  submitted  and  are 
available  for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room  (File  No.  S7- 
884).  The  Comj.iission  has  placed  in  the  flies  a  copy 
of  highlights  of  the  public  comments  prepared  by 
the  Division  of  Corporation  Finance. 


Clause  (b)  of  Instruction  5.  which 
requires  disclosure  of  damage  actions  or 
governmental  proceedings  involving 
potential  monetary  sanctions,  capital 
expenditures,  deferred  charges  or 
charges  to  income  in  which  the  amount 
involved,  exclusive  of  interest  and  costs, 
exceeds  10  percent  of  current  assets  on 
a  consolidated  basis,  was  supported  by 
the  commentators,  and  it,  too.  is  being 
adopted  as  proposed. 

Proposed  clause  (c)  would  have 
required  disclosure  of  governmental 
proceedings  involving  potential 
monetary  sanctions  unless  the  registrant 
reasonably  beleives  that  such 
proceedings  will  result  in  fines  of  less 
than  $100,000.  Although  a  majority  of  the 
commentators  supported  the  addition  of 
a  dollar  amount  threshold,  many 
contended  that,  in  view  of  the  difficulty 
in  making  meaningful  predictions  about 
the  outcome  of  pending  proceedings,  it 
would  be  preferable  to  base  disclosure' 
on  the  actual  damages  imposed  at  the 
conclusion  of  the  proceeding.  The 
Commission  believes,  however,  that 
after-the-fact  disclosure  would  be  less 
useful  to  investors  and  that  the 
"reasonable  belief  standard  is 
appropriate  because,  as  a  number  of 
commentators  pointed  out,  it  is  similar 
to  the  standard  registrants  currently 
utilize  for  determining  the  proper 
accounting  treatment  of  financial 
contingencies.  **  The  majority  of 
commentators  opined  that  the  proposed 
$100,000  figure  would  be  appropriate  if 
the  reasonable  belief  standard  were 
adopted. 

Several  commentators  believed  that  a 
burdensome  data  collection  and 
evaluation  effort  would  be  required  in 
order  to  determine  whether  the  potential 
fines  likely  to  be  imposed  in  similar 
proceedings  would  meet  the  $100,000 
threshold  of  clause  (c).  In  response  to 
this  concern,  the  defin^ion  of 
"proceeding"  is  revised  to  clarify  that 
aggregation  of  similar  proceedings  is  not 
required  for  purposes  of  clause  (c).  It 
should  be  noted  that  since  clause  (c) 
concerns  proceedings  involving 
potential  monetary  sanctions,  permit 
proceedings  and  requests  for  waivers  or 
variances  would  not  be  disclosable 
pursuant  to  clause  (c). 

Several  commentators  asserted  that 
the  increasing  number  of  legislative  and 
regulatory  provisions  which  arguably 
relate  to  environmental  matters 
sometimes  makes  it  difficult  to 
determine  whether  disclosure  is 


"  See  generally,  Financial  Accounting  Standaida 
Board,  Statement  of  Financial  Accounting 
Standards  No,  $;  Accounting  Far  Contingencie$ 
(1975). 
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required  because  of  the  Instruction's 
reference  to  proceedings  arising  from 
provisions  "*  *  *  otherwise  relating  to 
the  protection  of  the  environment."  In 
order  to  eliminate  any  ambiguity  in  the 
language,  the  Commission  is  substituting 
the  phrase  "or  primarily  for  the  purpose 
of  protecting  the  environment."  Another 
change  provides  that  aggregration  of 
proceedings  only  is  required  with 
respect  to  proceedings  involving  the 
same  "legal  and  factual"  issues. 
Accordingly,  the  Commission  is 
adopting  clause  (c)  as  proposed  and 
amending  the  definition  of  "proceeding" 
in  the  manner  described  above.** 

There  was  extensive  adverse  reaction 
to  the  proposal  to  delete  the  current 
provision  allowing  similar  legal 
proceedings  to  be  grouped  and 
described  generically.  Because  generic 
descriptions  would  be  more  efficient 
and  may  be  more  intelligible  to 
investors,  the  option  of  a  generic 
discussion  is  being  retained  in  the  final 
form  of  the  Instruction. 

Most  commentators  criticized  the 
proposal  to  require  disclosure  of  the 
governmental  authorities  from  whom 
compliance-related  reports  can  be 
obtained.  In  view  of  these  objections 
and  the  absence  of  any  expressed  desire 
for  such  information  by  a  substantial 
number  of  investors,  the  Commission  is 
withdrawing  this  proposed  requirement. 

Finally,  the  Commission  solicited 
comment  on  the  need  for,  and  feasibility 
of,  an  additional  provision  which  would 
require  brief  aggregate  disclosure  of  the 
number  of,  and  total  amount  involved  in, 
governmental  proceedings  not  otherwise 
subject  to  disclosure  under  proposed 
clause  (a),  (b)  or  (c).  A  large  number  of 
commentators  argued  that  such  a 
provision  would  reimpose  most  of  the 
administrative  burdens  the  proposed 
revisions  sought  to  eliminate  and  that 
the  resulting  disclosures  would  be 
meaningless  and  confusing  to  investors. 
Consequently,  the  Commission  has 
determined  not  to  adopt  such  an 
additional  provision. 

5.  Item  201 — Market  Price  of  and 
Dividends  on  the  Registrant's  Common 
Equity  and  Related  Stockholder  Matter. 
Other  than  clarifying  changes,  only  two 
substantive  changes  have  been  made  to 
Item  201.  The  first  revises  the  "over- 
hang" disclosure  required.  The 
Commission  has  determined  that 
specific  disclosure  requirements  with 


"Several  commentators  raised  questions  alraut. 
the  types  of  matters  covered  by  the  term 
"proceeding."  In  a  previous  interpretive  release  the 
Commission  expressed  Us  views  regarding  the 
scope  of  the  definition  of  "proceeding"  and 
registrants  should  consult  this  release  for  further 
guidance.  Release  No.  33-6130  (September  27. 1978) 
|42  FR  44860). 


respect  to  securities  "over-hanging"  the 
market  for  a  registrant's  common  equity 
is  needed  primarily  where  common 
equity  securities  are  being  registered  on 
a  Form  S-l  or  Form  10  and  there  is  no 
established  public  trading  market  for 
such  securities.  In  such  cases,  the  likely 
development  of  a  public  trading  market 
and  the  commencement  of  public 
reporting  under  the  Exchange  Act  gives 
rise  in  itself  to  the  possibility  of  a 
material  market  overhang.  The  deletion 
of  the  specific  requirements  of  proposed 
paragraph  (a)(3)  with  respect  to  market 
overhang  does  not  rescind  the  general 
disclosure  obligation  to  set  forth  those 
facts  that  the  registrant  knows  which 
reasonably  suggest  that  the  historical 
market  prices  reported  will  be 
materially  adversely  affected  by 
securities  overhanging  the  market  for 
the  registrant's  common  equity.  Further, 
the  reference  in  paragraph  (a)(2)  to 
common  equity  "which  may  be 
registered  under  the  Securities  Act  for 
sale  by  security  holders"  has  been 
revised  to  refer  to  common  equity  "that 
the  registrant  has  agreed  to  register 
under  the  Securities  Act  for  sale  by 
security  holders." 

Paragraph  (c)  has  been  amended  to 
permit  cross-reference  to  descriptions  of 
dividend  limitations  and  discussion 
thereof  in  the  financial  statements  and 
the  management's  discussion  and 
analysis  of  financial  condition  and 
operating  results,  thereby  eliminating 
duplicative  disclosure  of  the  terms  of 
such  restrictions.  Where  the  current  or 
future  payment  of  dividends  is,  or  is 
reasonably  expected  by  the  registrant  to 
be.  materially  limited,  such  fact  still 
must  be  noted  in  connection  with  the 
disclosure  of  information  concerning 
dividends  paid  in  the  last  two  fiscal 
years. 

Instruction  5  defining  common  equity 
has  been  deleted  because  a  definition  of 
common  equity  is  included  in 
Regulations  C  and  12B  as  adopted 
herein. 

6.  Item  ^12— Description  of 
Registrant's  Securities.  In  addition  to 
clarifying  changes.  Item  202  incorporates 
one  major  revision.  Paragraph  (a)(5) 
with  respect  to  antitakeover  provisions 
has  been  revised  substantially.  A 
number  of  provisions  previously 
specified  in  paragraph  (a)(5),  such  as 
classification  of  the  board  of  directors, 
super-majority  rules  and  restrictions  on 
alienability  of  the  stock  are  addressed  in 
the  list  in  paragraph  {a)(l)  of  disclosable 
terms  of  the  securities.  Paragraph  (a)(5) 
has  been  redrafted  to  require  a 
discussion  of  the  effect  on  control  of  the 
registrant  of  certain  charter  and  by-law 
provisions  where  such  provisions  are 


effective  only  in  the  case  of  a  major 
corporate  transaction,  such  as  a  met^ger. 
liquidation,  sale  of  substantially  all 
assets  or  tender  offer,  and  where  they 
would  delay,  deter  or  prevent  a  change 
in  control  of  the  registrant 

7.  Item  301 — Selected  Financial  Data. 
Item  301  has  been  amended  to  delete  all 
reference  to  the  ratio  of  earnings  to 
fixed  charges.  The  requirements 
applicable  to  disclosure  of  such  ratio  are 
included  in  Items  503  and  001  of 
Regulation  S-K. 

Instruction  2  to  the  Item  also  has  been 
revised  to  delete  reference  to  the 
qualified  auditor's  report  and  to  require 
instead  a  brief  note  as  to  matters 
affecting  the  comparability  of  the  five 
year  information,  as  well  as  certain 
contingencies. 

8.  Item  302 — Supplementary  Financial 
Information.  As  the  Commission  noted 
in  the  S-K  Release,  because  the  criteria 
specified  in  paragraph  (a)  as  to 
registrants  required  to  include  certain 
historical  quarterly  financial  data 
appear  to  have  little  relevance  to  those 
upon  which  the  integrated  disclosure 
system  is  based,  the  Commission 
anticipates  undertaking  a 
reconsideration  of  the  requirements  in 
paragraph  (a)  in  the  near  future.*^ 

9.  Item  503^— Summary  Information, 
Risk  Factors  and  Ratio  of  Earnings  to 
Fixed  Charges.  Provisions  regarding 
disclosure  of  the  ratio  of  earnings  to 
fixed  charges  are  being  adopted  as 
paragraph  (d)  of  Item  503.**  The 
provisions  are  located  in  the 
Registration  Statement  and  Prospectus 
Provisions  section  of  the  Regulation 
because  the  ratio  only  is  being  required 
in  certain  Securities  Act  filings. 

In  addition  to  editorial  changes  of  a 
clarifying  nature,  the  proposed  ratio 
rules  have  been  changed  in  the 


<*  Item  3az(b)  has  been  revised  to  reflect  the 
issuance  of  Statement  of  Financial  Accountiiig 
Standards  No.  54.  "Financial  Reporting  and 
Changing  Prices:  Investment  Companies." 

"The  requirements  governing  disclosure  of  the 
ratio  of  earnings  to  fixed  charges  were  proposed 
initially  in  Release  No.  33-6285  (February  6. 19B1) 
|46  FR  12756)  and  reproposed  without  change  in  the 
S-K  Release.  No  amendments  to  those  provisions  of 
Rules  13e-3  (17  CFR  240,13e-3)  and  13e-4  (17  CFH 
24ai3e-4)  and  Schedules  13E-3  (17  CFR  24aiSe- 
100)  and  13E-4  (17  CFR  240.13e-101))relating  to  the 
ratio  of  earnings  to  fixed  charges  are  being  adopted 
because  the  Commission  believes  the  transactions 
subject  to  those  rules  present  unusual  disclosure 
issues.  Until  reexamination  of  the  ratio 
requirements  in  these  rules,  registrants  are  expected 
to  compute  the  ratios  In  accordance  with  the  Item 
S03(d)  provisions  adopted  today. 

Accounting  Series  Release  ("ASR")  No*.  119  and 
122  are  being  rescinded  and  Topics  SB  and  9B  of 
Staff  Accounting  Bulletin  ("SAB")  No.  40  are  being 
withdrawn  in  a  concurrently  issued  release  becauM 
they  discuss  elements  of  the  computation  of  the 
ratio  which  are  covered  in  the  new  rules.  See 
Accounting  Series  Release  No.  307  (March  3.  ISBZ). 
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following  respects.  First,  the  present 
practice  of  requiring  the  ratio  of 
earnings  to  flxed  charges  in  debt 
offerings  and  the  combined  ratio  in 
preferred  stock  offerings  is  being 
retained.  The  Commission  agrees  with 
the  view  of  many  of  the  commentators 
that  the  combined  ratio  may  not  be 
meaningful  to  a  potential  debtholder 
since  the  preferred  stockholder  has  a 
subordinate  claim  on  the  registrant's 
earnings.  Of  course,  registrants  may 
choose  to  disclose  one  or  both  ratios  in 
other  filings. 

Second,  the  proposal  has  been  revised 
to  incorporate  Topic  9B  of  Staff 
Accounting  Bulletin  No.  40,  which 
requires  disclosure  of  the  ratio  of  a 
registrant's  parent  as  well  as  the 
registrant's  ratio  when  the  registrant's 
parent  company  is  artificially 
maintaining  the  registrant's  ratio  of 
earnings  to  fixed  charges,  for  example, 
in  order  to  meet  the  minimum  borrowing 
standard  stipulated  by  a  state  agency.  In 
addition,  disclosure  of  the  parent's  ratio 
is  required  if  the  registrant's  parent  is 
guaranteeing  the  registrant's  debt 
securities  or  preferred  stock. 

Third,  the  proposed  definition  of 
earnings  for  purposes  of  computation  of 
the  ratio  has  been  changed  to  exclude 
earnings  from  discontinued  operations. 
Commentators  believed  that 
comparisons  between  years  and 
companies  would  be  facilitated  by 
computation  of  the  ratios  on  the  basis  of 
only  continuing  operations  because  such 
earnings  are  more  stable  and  consistent. 

Finally,  Item  503(d)  permits  an 
earnings  adjustment  equal  to  the 
amortization  of  current  and  prior  year's 
capitalized  interest.  Many 
commentators  agreed  that  such  an 
adjustment  was  desirable  but  noted  the 
problems  involved  in  requiring  such  an 
adjustment  in  all  situations. 

10.  Item  SOi-^Use  of  Proceeds. 
Instruction  6  has  been  revised  to  delete 
the  "reasonably  probable"  test  objected 
to  by  the  commentators  as  too  vague. 
Instead,  the  exception  to  the  disclosure 
required  by  Instruction  8  will  be 
available  only  where  Regulation  S-X 
would  not  require  inclusion  of  financial 
statements  of  the  company  to  be 
acquired  and  disclosure  of  the  required 
information  would  jeopardize  the 
acquisition. 

11.  Item  506— Dilution.  The 
requirement  to  discuss  dilution  has  been 
revised  to  minimize  instances  where 
such  disclosure  would  be  required  of 
more  seasoned  companies  whose 
securities  are  selling  on  the  basis  of 
earnings,  and  where  dilution  of  book 
value  generally  is  not  material  to  the 
investor. 


12.  Item  508— Plan  of  Distribution.  A 
new  paragraph  (j)  has  been  added  to 
this  item  to  elicit  disclosure  regarding 
any  principal  underwriter's  intentions  to 
sell  to  their  discretionary  accounts.  As 
was  the  case  piusuant  to  previous  Item  2 
of  Form  S-1,  this  disclosure  is  required 
only  where  the  registrant  was  not 
subject  to  Exchange  Act  reporting 
requirements. 

13.  Item  510 — Disclosure  of 
Commission  Position  on 
Indemnification  for  Securities  Act 
Liabilities.  As  noted  above,  paragraph 
(a)  of  proposed  Item  510  is  adopted  as 
Item  702  of  Regulation  S-K.  Item  510  as 
adopted  is  comprised  of  paragraph  (b)  of 
proposed  Item  510  without  substantive 
change. 

14.  Item  512— Undertakings.  The 
undertaking  speciHed  in  paragraph  (a) 
has  been  revised  by  adding  an 
instruction  regarding  managing 
underwriters  as  described  below  in  the 
discussion  of  shelf  registration. 

15.  Item  601— Exhibits.  A  number  of 
revisions  have  been  made  to  Item  601  as 
proposed  in  the  S-K  release.  The 
majority  of  these  changes  have  been 
made  in  response  to  public  comment 
and  seek  to  clarify  the  description  of  the 
various  exhibit  items.  Other  revisions 
have  been  made  in  order  to  implement 
certain  aspects  of  the  integrated 
disclosure  system. 

a.  Revisions  to  the  exhibit  table.  *' — 
Instruction  2  to  the  exhibit  table  has 
been  revised  in  order  to  make  clear  that 
an  exhibit  flied  with  the  Commission  in 
connection  with  a  Securities  Act 
registration  statement  subsequently  may 
be  incorporated  by  reference  as  an 
exhibit  to  an  Exchange  Act  report,  even 
if  such  exhibit  was  not  previously  filed 
with  every  exchange  on  which  the 
registrant's  securities  have  been  listed. 

Exhibit  Item  1  [Underwriting 
agreements]  will  be  required  to  be  filed 
with  all  underwritten  offerings  on  Form 
S-14,  although  this  requirement  had 
been  proposed  to  be  deleted.**  After 
reconsideration,  the  Conunission  has 
determined  that  this  exhibit  may  be 
relevant  in  connection  with  transactions 
registered  on  that  Form. 

Exhibit  Item  2  (Plan  of  acquisition, 
reorganization,  arrangement,  liquidation 
or  succession]  will  be  required  to  be 
filed  with  a  report  on  Form  10-Q  where 
such  plan  is  described  in  the  report.  This 
change  is  made  for  clarification  only,  as 
Exhibit  Item  19  [Previously  unfiled 


"  If  the  revisions  to  Form  ^18  (17  CFR  239.28)  are 
adopted  as  propoaed,  the  exliibit  table  will  be 
revised  further  to  include  a  colomn  setting  forth 
those  exhibits  which  will  be  required  to  be  Tiled 
with  such  form.  See  Release  No.  33-6388  (March  3, 
1962). 

"See  the  S-K  Release,  46  FR  at  41936. 


documents]  otherwise  would  require 
that  this  exhibit  be  filed. 

Exhibit  Item  9  [Voting  trust 
agreement]  will  be  required  to  be  filed  in 
connection  with  an  annual  report  on 
Form  10-K.  In  light  of  the  importance  of 
this  exhibit  to  shareholders,  investors 
and  others  and  the  fact  that  this  exhibit 
may  be  incorporated  by  reference  from 
a  previously  filed  document,  the 
Commission  does  not  believe  that  this 
requirement  will  place  an  undue  burden 
upon  registrants. 

Exhibit  Item  12  [Statement  re 
computation  of  ratios]  will  be  required 
to  be  fifed  with  all  Securities  Act 
registration  statements  for  debt  or 
preferred  stock  offerings. 

b.  Revisions  to  the  description  of 
exhibits. —  Exhibit  Item  1  [Underwriting  - 
agreement],  as  revised,  may  be  filed 
with  a  report  on  Form  8-K,  where  such 
report  is  incorporated  into  a  registration 
statement  subsequent  to  its 
effectiveness. 

Exhibit  Item  4  [Instruments  defining 
the  rights  of  security  holders — including 
indentures]  has  been  revised  for 
clarification  and,  with  respect  to  Forms 
8-K  and  10-Q,  to  delete  the  requirement 
to  file  the  exhibit  where  additional 
securities  or  indebtedness  of  a  class 
outstanding  are  issued  or  reissued. 
Because  the  information  elicited  by  such 
requirement  is  already  on  file  with  the 
Commission,  there  is  no  need  for 
registrants  to  refile  it. 

Exhibit  Item  5,  paragraph  (ii)  [Opinion 
re  legality]  has  been  revised  for 
clarification  in  response  to  public 
comment.  The  description,  as  revised, 
allows  registrants  to  file  either  an 
opinion  of  counsel  or  an  Internal 
Revenue  Service  determination  letter 
regarding  the  legality  of  securities 
issued  pursuant  to  a  plan  subject  to  the 
Employment  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1001  et 
seq.)  both  when  the  plan  is  adopted 
originally  and  when  it  is  amended 
subsequently. 

Exhibit  Items  6  [Opinion  re  discoimt 
on  capital  shares]  and  7  [Opinion  re 
liquidation  preferences]  have  been 
amended  in  response  to  comment  to 
allow  counsel  to  refer  specifically  to  any 
applicable  constitutional  or  statutory 
provisions  in  his  opinion,  rather  than 
setting  forth  each  provision. 

Exhibit  Item  10  [Material  contracts] 
has  been  revised  in  response  to 
comment  to  expand  the  exemption 
proposed  to  be  included  in  paragraph 
(iii)(B)(6)  to  exempt  wholly-owned 
subsidiaries  of  registered  companies 
from  filing  copies  of  remunerative  plans, 
contracts  or  arrangements  in  connection 
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with  the  registration  of  non-voting 
preferred  stock  on  Form  S-2.     ^ 

Exhibit  Item  12  [Statement  re 
computation  of  ratios]  has  been  revised 
for  clarification. 

Exhibit  Item  15  [Letter  re  unaudited 
financial  information],  as  revised,  may 
be  filed  with  a  report  on  Form  10-Q, 
where  such  report  is  incorporated  by 
reference  into  a  Seciuities  Act 
registration  statement.  This  revision  has 
been  adopted  to  give  registrants  the 
option  of  filing  this  letter  with  their 
Form  10-Q  report,  with  their  Securities 
Act  registration  statement  or  as  an 
amendment  thereto. 

Exhibit  Item  19  [Previously  unfiled 
dociunents],  which  is  primarily  a 
quarterly  updating  requirement,  has 
been  rewritten  for  clarification  only. 

Exhibit  Item  22  [Subsidiaries  of  the 
registrant]  has  been  amended  to  allow 
registrants  to  incorporate  by  reference 
their  list  of  subsidiaries  if  an  accurate 
and  complete  list  is  contained  in  one 
doctmient  previously  filed  with  the 
Conunission. 

Exhibit  Item  24  [Consents  of  experts 
and  counsel]  has  been  revised  to 
implement  Rule  439.  This  revision  gives 
registrants  the  option  of  filing  an 
otherwise  required  consent  as  an  exhibit 
to  a  report  on  Form  8-K,  10-Q  or  10-K 
when  such  report  is  incorporated  by 
reference  into  a  Securities  Act 
registration  statement  subsequent  to  its 
effectiveness. 

Exhibit  Items  24  and  25  [Power  of 
attorney]  have  been  revised  to  make 
clear  that  consents  or  powers  of 
attorney  may  be  filed  in  a  separate  part 
of  the  registration  statement  or 
I  document  filed  therewith,  so  long  as  a 
reference  is  made  in  the  exhibit  index  to 
the  part  of  the  registration  statement  or 
document  which  contains  such  consent 
or  power. 

Exhibit  Item  26  [Statement  of 
eligibility  of  trustee]  has  been  revised  to 
make  clear  that  such  statement 
contained  in  a  Form  T-1,  is  also  a  filing 
under  the  Trust  Indentiu«  Act  of  1939 
and,  therefore,  for  the  convenience  of 
the  staff,  shall  be  separately  bound. 

16.  Item  702 — Indemnification  of 
directors  and  officers. — ^This  item  is 
taken  without  substantive  change  from 
paragraph  (a)  of  Proposed  Item  510. 

C.  Security  Ratings. — In  the  Security 
Ratings  Release,  the  Commission 
announced  its  determination  to  permit 
registrants  to  disclose,  on  a  voluntary 
basis,  ratings  assigned  by  nationally 
recognized  statistical  rating 
organizations  ("NRSROs")  to  classes  of 
debt  securities,  convertible  debt 
securities  and  preferred  stock  in 
registration  statements  and  in  periodic 
reports.  Prior  to  that  time,  the 


Commission  staff  has  discouraged 
disclosure  of  security  ratings  except  in 
limited  circumstances.** 

The  Commission,  however,  had  been 
reconsidering  its  position  against 
disclosure  of  security  ratings  for  several 
years.  Public  comment  was  solicited  in 
1977  concerning,  among  other  things,  the 
appropriateness  of  encouraging  or 
requiring  ratings  disclosure  and  the 
impact  of  subjecting  rating  organizations 
to  potential  liability  as  experts  under 
Section  11  of  the  Securities  Act  in 
connection  with  ratings  disclosed  in 
registration  statements.** On  the  basis  of 
the  comments  received  on  the  1977 
Release,  the  Commission  had 
determined  that  it  would  not  be 
appropriate  to  mandate  disclosure  of 
ratings.  Nonetheless,  it  recognized  the 
importance  of  security  ratings  to 
investors  and  the  maricetplace  and  the 
significance  attached  to  ratings  by 
various  regulatory  entities. 

After  further  considering  the  benefit 
that  investors  may  derive  from  security 
ratings  disclosure  and  determining  to 
condition  the  availability  of  proposed 
Form  S-d.  for  certain  issuers  registering 
investment  grade  non-convertible  debt 
securities,  on  the  rating  assigned  to  such 
securities  by  an  NRSRO.  the 
Commission  determined  to  permit 
disclosure  of  ratings  in  registration 
statements  and  in  periodic  reports.  In 
the  Security  Ratings  Release,  the 
Commission  set  forth  its  views  on 
certain  matters  to  be  considered  when 
including  a  rating,  such  as  the  inclusion 
of  additional  information,  additional 
ratings  and  rating  changes. 

The  Commission  also  proposed  two 
rule  amendments  to  facilitate  disclosure 
of  ratings.  First,  a  new  paragraph  (g) 
was  proposed  to  be  added  to  Rule  436 
under  the  Securities  Act  to  provide  that 
a  rating  assigned  by  an  NRSRO  to  debt 
and  convertible  debt  securities  and 
preferred  stock  would  not  be  considered 
a  part  of  a  registration  statement  under 
Sections  7  and  11  of  the  Securities  Act. 
The  rule  amendment  would  eliminate 
the  requirement  to  file  the  consent  of 
any  NRSRO  in  connection  with  any 
regisfration  statement  disclosing  such  a 
rating,  thus  exempting  the  NRSRO  fit)m 
section  11  liability.  The  proposed 
exemption  from  section  11  liability  was 


based  on  the  practical  problems  of 
requiring  the  consent  of  NRSROs  and 
the  recognition  that  such  oi;ganizations 
already  are  subject  to  the  antifriiud 
provisions  of  the  federal  securities 
laws.*'  Second.  Rule  134  under  die 
Securities  Act  was  proposed  to  be 
amended  to  permit  disclosure  of  security 
ratings  assigned  by  NRSROs  to  debt  and 
convertible  debt  securities  and  preferred 
stock  in  certain  communications  deemed 
not  to  be  a  prospectus  ("tombstone 
advertisements")  on  the  basis  that  such 
disclosure  is  consistent  with  disclosure 
of  security  ratings  in  registration 
statements. 

The  Commission  received 
approximately  iorty  comment  letters  oo 
its  new  policy  and  related  proposals. 
Althou^  some  commentators  objected 
to  disclosure  of  security  ratings  in 
Commission  filingn  under  any 
circumstances,  the  majority  of 
commentators  supported  voluntary 
disclosure  of  ratings  and  the  proposed 
amendments.  Commentators  did 
request  however,  additional  guidance 
as  to  the  application  and  operation  of 
the  new  policy  and  rules. 

The  Commission  continues  to  believe 
that  ratings  should  be  permitted  to  be 
disclosed  in  Commission  filings  and 
tombstone  advertisements  and  that  it  is 
appropriate  to  exempt  NRSROs  from 
Section  11  liability  if  their  ratings  are 
included  in  Securities  Act  registration 
statements.  Accordingly,  the 
Commission  today  is  affirming  its  new 
policy  and  adopting  the  proposed 
amendments  to  Rules  436  and  134.** 

Furthermore,  although  disclosure  of 
security  ratings  remains  entirely 
voluntary,  the  Commission,  as  suggested 
by  commentators,  is  setting  forth  its 
views  on  ratings  disclosure  in 
Regulation  S-K  in  order  to  provide 
additional  guidance  and  certainty.  The 
Commission  believes  inclusion  of  the 
policy  in  Regulation  S-K  is  consistent 
with  the  Regulation's  function  as  the 
repository  of  uniform  disclosure 
requirements  and  with  the  treatment  of 
the  Commission's  policy  on  projections, 
which  also  is  set  forth  in  Regulation  S- 


"Security  ratings  have  t>een  permitted  in 
investment  company  registration  statements 
provided  the  rating  organization's  consent,  or  a 
waiver  of  conaent.  has  been  obtained.  In  addition, 
material  changes  in  security  ratings  of  registrants' 
outstanding  securities  may  be  reported  under  Rule 
406  under  the  Securities  Act  (17  CFR  23a40S).  Rule 
12b-20  (17  CFR  24ai2b-20).  Rule  14a-«  (17  CFR 
240.14a-9)  of  Schedule  14A  under  the  Exchange  Act 
or  Item  5  of  Form  S-K. 

**  Release  No.  33-«882  (November  3, 1977)  |4S  FR 
S8414]  (the  "1977  Release"). 


"Section  17(a)  of  the  Securities  Act  and  aection 
ia(b)  of  the  Bxcfaiange  Act  and  Rule  lOb-S  (17  CFR 
240.10b-5)  tlMreonder  and  when  regisiefml  a« 
investmant  advisers,  NRSROs  are  sab|ect  to  sectiaB 
206  of  the  Inveatment  Advisers  Act  of  1940  (15 
MSJC  80b-l  et  seq.) 

"The  Commission  wishes  to  make  dear  that  its 
new  policy  and  rules  are  limited  to  discloamc  of 
security  ratings.  Tbey  do  not  extend  to  disdosnre  of 
policyholder  ratings  aaaigned  to  inamance 
companies.  The  Comraiaaion  leceutly  sotidted 
public  comment  on  wtietker  diarlnanra  of 
policyliolder  ratings  abould  be  pemiitted  (B.eleaae 
No.  S3-aS7B  (Januaiy  11. 19SZ)  (47  PR  tUB\]  and  wtt 
reaoive  that  iaaue  alter  it  ha*  had  aa  opport—ity  to 
cooaidbr  any  oomments  tliat  may  ba  wceivad. 


11392  Federal  Register  /  Vol.  47.  No.  51  /  Tuesday.  March  16.  1982  /  Rules  and  Regulations 


K.  The  policy  on  security  ratings,  whidi 
is  included  in  Regulation  S-K  after  the 
policy  on  projections  as  paragraph  (d)  of 
the  General  section,  clarifies  the  views 
of  the  Commission  expressed  in  the 
Security  Ratings  Release,  with  certain 
modifications  suggested  by 
commentators  or  otherwise  deemed 
appropriate. 

The  policy  statement  provides  that 
ratings  assigned  by  rating  organizations 
to  classes  of  debt  securities,  convertible 
debt  securities  and  preferred  stock  may 
be  included  in  registration  statements  " 
and  in  periodic  reports.  The  statement 
thus  makes  clear  that  disclosure  of 
security  ratings  is  not  limited  to 
Securities  Act  registration  statements, 
but  extends  to  certain  Exchange  Act 
filings  as  well.  In  addition,  the  statement 
makes  clear  the  Commission's 
determination  to  permit  disclosure  of 
security  ratings  by  rating  organizations 
other  than  NRSROs.^The  Commission 
believes  that,  if  a  registrant  determines 
that  the  rating  of  a  non-NRSRO  would 
be  of  interest  to  investors  and  the 
marketplace,  it  should  not  be  prevented 
by  the  Commission  from  including  such 
rating  in  its  registration  statement  or 
periodic  report." 

The  statement  also  provides  that 
security  ratings  assigned  by  NRSROs 
may  be  included  in  tombstone 
advertisements  pursuant  to  Rule  134. 

In  paragraphs  (1)  (i)  through  (iii),  the 
pohcy  statement  provides  the 


**  In  the  caae  of  inveslment  company  regiitntlon 
slatementi.  luch  ratings  may  be  Included  for  debt 
•ecuritiei  being  reglilered  or  in  connection  with  the 
company's  schedule  of  portfolio  debt  securities.  In 
addition,  investment  companies  will  continue  to  be 
permitted  to  Include  security  ratings  assigned  to 
their  equity  securities  being  registered,  but  may  not 
l>e  able  to  rely  on  Rule  *36{g)  in  connection  with 
such  ratings  in  view  of  the  Rule's  limitation  to  debt 
and  convertible  debt  securities  and  preferred  stock. 

"The  term  "nationally  recognized  statistical 
rating  organization"  is  stated  in  Rules  436  and  134, 
adopted  today,  to  have  the  same  meaning  as  in  the 
Commission's  uniform  net  capital  rule.  (17  CFR 
240.15c3-l(c)(2){vi)(F)).  Several  commentators 
objected  that  the  net  capital  rule  does  not  contain 
any  specific  definition  of  the  term,  and  that, 
accordingly,  rating  organizations  that  are  not 
NRSROs  are  not  provided  with  sufflcient  guidance 
as  to  how  to  qualify  as  such.  The  Commission  is  not 
aware  at  this  time  of  any  substantial  burden  being 
imposed  on  rating  organizations  that  are  not 
NRSROs  due  to  any  absence  of  guidance  in  thU' 
area.  Currently,  the  following  organizations  ar* 
accepted  as  NRSROs  under  the  net  capital  rule: 
Standard  k  Poor's  Corporation:  Moody's  Investor* 
Services,  Inc.:  Fitch  Investors  Services,  Inc.:  and 
Duff  and  Phelps.  Inc.  Accordingly,  the  Commission 
iMlieves  that  the  determination  made  by  the 
Commission  staff  concerning  NRSRO  status  for  net 
capital  rule  purposes  is  sufficient  at  prasent  for 
security  ratings  disclosure  purpose*. 

"Inclusion  of  a  rating  assigned  by  a  non-NRSRO 
in  a  Sacurities  Act  registration  statement,  however, 
would  require  the  filing  of  the  written  consent  of  the 
raUiifl  ofganiiation  under  Section  7  of  the  Securitia* 
Act 


Commission's  views  on  certain  matters, 
including  additional  disclosures,  to  be 
considered  when  including  a  security 
rating  in  a  Securities  Act  Hling." 
Paragraph  (l)(i]  sets  forth  certain  basic 
considerations  when  flling  a  registration 
statement  that  includes  a  rating.  First, 
the  registrant  should  consider  including 
every  other  available  rating  intended  for 
public  dissemination  assigned  to  such 
class  by  an  NRSRO  that  is  materially 
di^erent  from  any  rating  disclosed.  The 
Commission  has  determined  that, 
contrary  to  its  position  in  the  Security 
Ratings  Release,  it  is  not  necessary  for 
registrants  to  include  additional 
available  ratings  that  are  not  materially 
different. "The  clause  "intended  for 
public  dissemination"  in  paragraph  (l)(i) 
makes  clear  that  disclosure  of  non- 
public ratings  or  of  non-public 
preliminary  indications  of  a  rating  is  not 
intended. 

Second,  a  registrant  also  should 
consider  including  certain  limited 
additional  information  to  provide  the 
reader  with  a  concise  explanation  of  t)le 
fundamental  characteristics  of  security 
ratings  and  to  make  clear  the  source  of 
the  rating  from  which  an  investor  may 
obtain  more  detailed  information.  In  this 
regard,  the  Commission  does  not  intend 
that  registrants  include  lengthy  dnd 
detailed  explanations  of  the  ratings 
process.  However,  it  does  not  agree  with 
certain  commentators  that  information 
other  than  the  rating  and  name  of  the 
rating  organization  is  so  easily 
accessible  that  it  would  not  be  useful  to 
investors  and  that  it  would  be  unduly 
burdensome  for  registrants  to  disclose. 
A  concise  explanation  of  the  meaning  of 
a  rating  would  appear  to  be  very  helpful 
to  investors,  particularly  in  the  case 
where  more  than  one  rating  is  disclosed, 
and  would  help  to  ensure  that  investors 
do  not  place  undue  emphasis  on  such 
ratings. 

Tnird,  if  a  registrant  includes  a  rating 
assigned  by  a  rating  organization  that  is 
not  an  NRSRO,  it  should  include  the 
written  consent  of  such  organization  as 
is  required  under  section  7  of  the 
Securities  Act.  With  respect  to  ratings 
assigned  by  NRSROs,  the  registrant  is 
referred  to  Rule  43e(g)  which  contains 


"Additional  di*cJo*ure*.  other  than  the  name  of 
the  rating  organization,  may  not  be  necestary  in 
certain  circumstances,  such  a*  in  connection  with 
the  incluaion  of  security  rating*  in  management's 
di*cu**ion  and  analyil*  of  financial  condition  and 
reautts  of  operation*  fumiahad  pursuant  to  Item  303 
of  Regulation  S-K. 

"The  additional  rating*  that  should  be 
considered  to  be  disclosed  are  likewise  limited  to 
materially  different  NRSRO  ratings  In  other 
paragraphs  of  the  policy  statement  concerning 
additional  ratings  assigned  subsequent  to  the  filing 
of  the  registration  statement  and  additional  ratings 
In  Exchange  Act  flling*. 


the  exemption  from  filing  such 
organizations'  consents.^* 

Paragraphs  (1)  (ii)  and  (iii)  of  the 
policy  statement  set  forth  the 
Commission's  views  concerning  the 
appropriate  considerations  in  the  event 
materially  different  additional  ratings  or 
rating  changes  become  available 
subsequent  to  the  filing  of  the 
registration  statement.  Paragraph  (l)(ii) 
provides  that,  if  a  rating  that  was 
disclosed  in  the  registration  statement 
changes  prior  to  the  registration 
statement's  effectiveness,  the  rating 
change  generally  should  be  disclosed  in 
the  Hnal  prospectus.  However,  if  there  is 
a  material  change  in  a  disclosed  rating 
or  if  a  materially  different  additional 
NRSRO  rating  becomes  available,  the 
registrant  should  consider  amending  the 
registration  statement  to  disclose  the 
additional  rating  or  rating  change  and 
recirculating  the  preliminary  prospectus. 

The  "materially  different"  standard, 
used  in  paragraph  (l](ii]  to  indicate 
when  an  additional  NRSRO  rating  might 
necessitate  amending  the  registration 
statement  has  been  substituted  for  the 
"substantially  different"  standard 
contained  in  the  Security  Ratings 
Release  to  provide  more  guidance  to 
registrants  and  to  avoid  placing 
excessive  burdens  on  registrants  to 
amend  their  filings.  Likewise,  whereas 
the  Security  Ratings  Release  advised 
consideration  of  an  amendment  to  the 
registration  statement  and  recirculation 
of  the  preliminary  prospectus  in  the  case 
of  any  change  in  a  disclosed  rating,  the 
policy  statement  makes  clear  that  such 
consideration  is  appropriate  only  in  the 
case  of  a  "material  change." 

Paragraph  (l)(iii)  provides  that,  if  a 
materially  different  additional  NRSRO 
rating  becomes  available  after 
effectiveness  of  the  registration 
statement,  or  if  there  is  a  material 
change  in  a  disclosed  rating  at  any  time 
while  offers  and  sales  are  being  made, 
the  registrant  should  consider  disclosing 
such  additional  NRSRO  rating  or  rating 
change  by  means  of  a  post-effective 
amendment  or  sticker  to  the  prospectus 
pursuant  to  Rule  424(c]  under  the 
Securities  Act.  However,  in  the  case  of  a 
registration  statement  on  Form  &-3,  the 
registrant  may  incorporate  such 
information  by  reference.  As  in 
paragraph  (l](ii),  the  "materially 
different"  and  "material  change" 
standards  are  used  to  provide  guidance 


"Several  commentator*  expre**ed  concern  about 
the  effect  the  exemption  from  Section  11  liability  for 
NRSRO*  would  have  on  the  liability  of  iaiuer*. 
officer*,  director*  and  underwriter*  in  connection 
with  rating*.  The  Commition  notes  thai  disclosure 
of  rating*  is  optional  and.  in  any  event,  i**uer*  may 
•••k  to  obtain  an  NRSRO*  written  con*ent. 
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and  to  avoid  placing  undue  burdens  on 
registrants. 

Paragraphs  (2)  (i)  and  (U)  present  the 
Commission's  views  as  to  the 
appropriate  considerations  when 
including  a  rating  in  an  Exchange  Act 
filing,  Paragraph  (2)(i)  makes  clear  that, 
if  a  registrant  includes  a  rating  in  an 
Exchange  Act  filing,  it  also  should 
consider  including  any  materially 
different  additional  NRSRO  ratings  and 
such  additional  information  as  would  be 
considered  for  inclusion  in  a  Securities 
Act  registration  statement  disclosing  a 
security  rating.  Finally,  paragraph  (2)(ii). 
consistent  with  ciuxent  practice, 
provides  that  registrants,  in  the  event  of 
a  material  change  in  the  ratings  of  their 
outstanding  securities,  should  consider 
filing  a  periodic  report  disclosing  such 
change. 

IV.  Procedural  Provisions 

A.  Background 

The  third  aspect  of  the  integrated 
disclosure  system  consists  of  Regulation 
C  and  Regulation  12B.  which  contain  the 
procedures  to  be  used  in  preparing  and 
filing  registration  statements  and  reports 
under  the  Securities  Act  and  the 
Exchange  Act.  respectively.**  As  part  of 
the  rulemaking  proceeding  to  develop  an 
integrated  disclosure  system,  the 
Commission  proposed  revisions  to 
Regulations  C  and  12B  to  accomplish 
three  objectives.  First,  revisions  were 
proposed  to  centralize  all  disclosure 
requirements  in  Regulation  S-K.*" 
Second,  revisions  were  proposed  to 
establish  Regulations  C  and  12B  as  the 
source  of  procedural  requirements  in  the 
integrated  disclosure  system.  Prior  to 
this  rulemaking  proceeding,  procedural 
provisions  were  found  not  only  in 
Regulations  C  and  12B,  but  also  in  the 
Guides  and  in  the  instructions  to 
registration  forms  and  reports.  Because 
the  provisions  in  the  Guides  and  the 
instructions  were  often  duplicative  of, 
and  in  some  situations  inconsistent 
with,  the  provisions  of  Regulations  C 
and  123,  the  Commission  proposed 
amendments  to  eliminate  duplications 
and  to  harmonize  inconsistencies.** 
Third,  revisions  were  proposed  to 
modify  current  rules  and  to  remove 


"The  rules  in  Regulation  C  and  12B  which  have 
not  been  revised  are  not  reprinted  in  this  relea*e. 

"The  following  diiclosure  items  previously  found 
in  Regulation  C  have  been  moved  to  Regulation  S- 
K:  the  description  of  securitie*  in  Rule  406;  the 
undertaking*  in  Rules  415  and  428:  the  table  of 
contents  requirement  in  Rule  421:  the  legend 
provision*  in  Rules  425,  425a.  428  and  433:  and 
certain  exhibit  provisions  in  Rules  435, 445  and  446. 

"  Corresponding  reviiions  in  the  registration 
forms  and  reports  were  proposed  in  the  S-1-2-3 
Release,  the  Securities  Act  Coordinating  Release 
and  the  Exchange  Act  Coordinating  Releaae. 


obsolete  and  unnecessary  rules  as  part 
of  a  "sunset"  review  of  Regulations  C 
and  12B.**  Related  to  the  sunset  review 
was  a  solicitation  of  public  comment  on 
the  necessity  of  restructuring  Regulation 
C. 

B.  Synoposis  of  Revisions 

The  comments  received  in  response  to 
the  proposed  revisions  to  Regulations  C 
and  12B  supported  the  Commission's 
objectives,  with  the  vast  majority  of  the 
comment  directed  toward  a  few  specific 
points  of  interest  for  each  commentator. 
However,  certain  commentators 
recommended  either  the  development  of 
a  new  procedtval  regulation 
encompassing  the  procedural  provisions 
of  Regulations  C  and  12B,  as  well  as 
those  of  the  proxy  rules,  or  a  total 
reorganization  of  Regulation  C.  The 
Commission  has  determined  that  a  new 
procedural  regulation  encompassing  all 
procedural  provisions,  similar  to 
Regulation  S-K  for  disclosure  matters 
and  Regulation  S-X  for  accounting 
matters,  is  not  appropriate  because, 
unlike  certain  disclosure  and  accounting 
matters,  the  procedural  requirements  are 
not  as  interchangeable.  Procedures  for 
filing  registration  statements  are 
necessarily  different  from  the 
procedures  for  filing  proxy  statements, 
because  of  the  different  functions  which 
such  statements  fulfill  under  the 
statutes.  While  there  is  some  overlap  in 
the  provisions  of  Regulation  C, 
Regulation  12B  and  the  proxy 
regulations,  the  Commission  has 
determined  that  the  better  approach  is 
to  eliminate  unnecessary 
inconsistencies  among  the  provisions 
and  to  continue  the  current  pattern  of 
separate  procedural  rules  to  which  a 
registrant  and  its  counsel  can  turn  easily 
for  specific  guidance  on  the  procedures 
to  be  used  in  satisfying  statutory 
obligations. 

With  respect  to  the  organization  of 
Regulation  C,  in  response  to  comment 
the  Commission  has  determined  to 
locate  the  rules  specifically  relating  to 
registration  statements  for  competitive 
bidding  **  and  to  investment  companies 
and  business  development  companies  ** 


"No  overall  review  has  l>een  undertaken  for 
some  time.  See  the  Regulation  C  Release.  46  FR  at 
41972.  for  a  diacuasion  of  the  l>ackground  and  the 
development  of  Regulations  C  and  IZB. 

"Current  Rule*  415,  428  and  471(b)  have  been 
recaat  as  Rules  445,  446  and  447,  respectively,  under 
the  heading  "Competitive  Bids." 

"  One  aspect  of  a  reorganization  of  Regulation  C 
that  was  the  subject  of  comment  was  the  rule* 
proposed  for  registration  statements  under  the 
Securities  Act  for  investment  companies  and 
business  development  companies.  Since  the  forms 
for  the  registration  of  securities  by  such  companies 
do  not  reference  Regulation  S-K,  the  provisions  of 
ReguUtkMi  C  which  were  proposed  to  be  tranaferted 


under  separate  headings  witliin 
Regulation  C. 

In  general  the  discussion  of  the 
revisions  of  the  rules  in  Regulation  C 
and  of  the  corresponding  revisions  of 
the  rules  in  Regulation  12B  follows  the 
organization  of  Regulation  C.  Because  of 
the  importance  of  the  shelf  registration 
concepts,  this  subject  will  be  discussed 
under  a  separate  heading.  This 
discussion  will  hi^iiight  only  the 
significant  changes  made  in  the 
proposed  revisions  as  set  forth  in  the 
Regulation  C  Release." 

1.  General  Requirements.  Several 
commentators  requested  that  the 
Commission  delete  or  otherwrise  modify 
the  final  clause  of  paragraph  (g)  of 
proposed  Rule  401  which  generally 
provided  that  the  Commission  could 
notify  a  registrant  that  the  effectiveness 
of  a  registration  statement  would 
provide  no  presumption  as  to  the 
appropriateness  of  die  registration  form 
used  by  the  registrant** They  contended 
that  a  good  faith,  but  erroneous, 
determination  as  to  the  availabiUfy  of  a 
registration  form  should  not  result  in 
contingent  liabihfy  for  the  sale  of 
unregistered  securities.  Based  on  these 
and  related  comments  and  the 
implementation  of  certification 
requirements  in  the  signature  provisions 
of  the  registration  forms,  the 
Commission  has  determined  to  delete 
the  last  clause  of  Rule  401(g). 

The  majority  of  the  comments  on  the 
Regulation  C  proposals  addressed  the 
definitions  in  proposed  Rule  405  and 
proposed  Rule  12b-2.  Certain 
commentators  requested  that  the 
Conunission  retain  the  current  definition 
of  the  term  "material"  or  modify  the 
proposed  definition.  Since  the  proposed 
definition  is  based  on  the  definition  as 
set  forth  by  the  Supreme  Court  in  TSC 


to  Regulation  S-K  were  act  forth  in  four  *pecial 
rule*,  denominated  by  the  letter  "y".  which  were  to 
apply  only  to  investment  companies  and  busine** 
development  companies.  Comment  was  requested 
on  whether  these  rules  and  other  rules  which  apply 
only  to  such  companies  should  be  located  in  a 
special  section  of  Regulation  C.  Proposed  Rule  408y, 
proposed  Rule  425y,  Rule  434d.  proposed  Rule  445y, 
propoeed  Rule  461y  and  Rule  465  have  been  recaat 
as  Rules  480  through  485.  reipectively,  under  the 
heading  "Investment  Companies:  Busines* 
Development  Companies."  Rule  400  has  been 
revised  and  a  note  has  t>en  added  to  Regulation  C 
following  such  beading  to  :make  clear  that  tbea* 
rules  are  applicable  to  such  companies  in  addilioii 
to  all  of  the  remaining  rules  of  Regulation  C 

"See  the  Regulation  C  Release  for  a  complete 
discussion  of  all  of  the  proposed  revision*  to 
Regulation*  C  and  12B. 

"See  the  Regulation  C  Release.  46  FR  at  4197S. 
for  a  discus*ion  of  the  operation  of  propoaed  Rule 
401  and  the  puipoae  of  the  last  dauae  of  propoaed 
Rule  401(g). 
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Industries,  Inc.  v.  Northway,"  the 
Commission  has  determined  to  adopt 
the  definition  of  the  term  "material"  as 
proposed.  Other  comments  suggested 
that  the  deflnition  of  the  term  "executive 
ofHcer"  be  revised  to  Hmit  the  scope  of 
the  definition  by  emphasizing  policy 
making  functions  as  the  determining 
factor  for  classifying  a  person  as  an 
executive  officer.  The  Commission  has 
determined  to  adopt  a  uniform  definition 
for  the  term  "executive  officer"  based 
substantially  on  the  proposed  definition, 
but  revised  to  emphasize  policy  making 
functions.** It  should  be  noted  that 
policy  making  functions  would,  include 
business  and  legal  decisions.  Pursuant 
to  other  comments,  the  definition  of  the 
term  "significant  subsidiary"  has  been 
conformed  to  the  definition  of  that  term 
as  adopted  by  the  Commission  in 
Regulation  S-X.**  A  definition  of  the 
term  "common  equity"  has  been 
adopted  because  it  is  used  in  several 
places  ^°and  a  definition  of  the  term 
"business  development  company"  has 
been  added  to  avoid  repetitious 
references.  A  definition  of  the  term 
"managing  underwriter"  has  been  added 
in  response  to  comment  received  on  the 
Rule  governing  shelf  registration.    . 

Rule  485  relating  to  confidential 
treatment  of  contracts  has  been  recast 
as  Rule  406. 

The  commentators  made  various 
suggestions  relating  to  the  rules 
governing  incorporation  by  reference. 
Certain  language  changes  have  been 
made  to  clarify  the  procedures  of 
incorporation  by  reference.  Other 
changes  made  pursuant  to  conmient 
include,  most  notably,  the  incorporation 
of  the  substance  of  Rules  422  and  12b- 
24,  dealing  with  summaries  of 
documents,  into  revised  Rules  411  and 
12b-23  respectively. 

The  incorporation  by  reference  rules 
are  an  important  aspect  of  the  operation 
of  the  integrated  disclosure  system. 
Pursuant  to  Rule  24  of  the  Conunission's 
Rules  of  Practice  (17  CFR  201.24]. 
incorporation  of  information  by 
reference  to  a  document  may  not  be 
made  if  the  referred  to  document 


*'42e  U.S.  438  (1076).  See  the  Regulation  C 
Relea>«,  46  FR  at  41«77-a  for  diacuaalon  of  tha 
Northway  atandard. 

**Tha  tame  daflnilion  la  adopted  for  the 
Exchange  Act  in  Rule  3b-7.  Ai  a  retult.  definitlona 
of  the  term  "executive  officer"  prevlouily  found  in 
Rule  13*-3,  Rule  13e-4,  Schedule  130  |17  CFR 
24ai3d-l(n|.  Rule  14a-3.  Rule  14c-3  |17  CFR 
24ai4c-3|  and  Rule  14d-l  [17  CFR  240.14d-l)  under 
the  Exchange  Act:  and  Initruction  1(b)  to  Item  4(a) 
of  Regulation  S-K  have  been  deleted. 

"See  Releaae  No.  33-63M. 

"Thit  deflnition  ii  derived  from  the  deflnition  of 
the  term  "common  equity"  In  Initruction  5  to 
propoaed  Item  201  of  Regulation  S-K.  See  the 
Ragulation  S-K  Releaae,  46  FR  at  41946. 


incorporates  by  reference  a  third 
document;  except  where  incorporation 
by  reference  is  expressly  required. 
Under  the  Securities  Act  in  Rule  411. 
subject  to  Rule  24,  incorporation  of 
information  may  be  made  by  reference 
to  any  document  filed  with  the 
Commission;  except  that  with  respect  to 
a  prospectus,  information  may  be 
incorporated  by  reference  only  where 
the  particular  registration  form  so 
permits  or  to  qualify  a  required 
summary  or  outline  of  a  document. 
Under  the  Exchange  Act  in  Rule  12b-23, 
subject  to  Rule  24.  incorporation  of 
information  may  be  made  by  reference 
to  any  document,  provided  that  such 
document  is  filed  as  an  exhibit  to  the 
Exchange  Act  report  or  statement; 
except  that  information  or  documents 
required  to  be  filed  as  exhibits  to  an 
Exchcinge  Act  report  or  statement  may 
be  incorporated  by  reference  if 
previously  filed  with  the  Commission 
and  no  additional  filing  is  required. 

Rule  414  has  been  revised  in  response 
to  comment  to  extend  the  coverage  of 
the  rule  to  certain  intrastate 
reorganizations,  where  the  issuer  is 
changing  only  its  form  of  organization, 
such  as  a  trust  to  a  corporation  or  vice 
verse.  The  extension  of  Rule  414  to  such 
intrastate  reorganizations  is  conditioned 
on  the  satisfaction  by  the  successor 
issuer  of  the  requirements  of  paragraphs 
(a)  through  (d)  of  Rule  414. 

Because  proposed  Rule  418  has  been 
recast  as  Rule  412,^'  proposed  Rule  419 
(Supplemental  information)  has  been 
recast  and  adopted  as  Rule  418."  In 
addition  to  certain  minor  revisions,  the 
Commission  has  determined  to  delete 
the  paragraph  on  information 
concerning  the  underwriter's  due 
diligence  investigation  with  respect  to 
new  registrants  and  issues  of  securities 
about  which  certain  risk  factors  are 
required  to  be  disclosed." 

Other  minor  revisions  have  been 
made  to  the  rules  comprising  the 
General  Requirements. 

2.  Shelf  Registration.  Rule  415  is  a 
temporary  rule,  effective  until  December 
10. 1982.  which  governs  the  registration 
of  securities  that  are  to  be  offered  and 
sold  on  a  delayed  or  continuous  basis  in 
the  future  ("shelf  registration")." The 


"  See  diacuaalon  of  liability  iaauaa  in  Put  V, 
infra. 

"A  lupplemental  Information  rule  haa  l>een 
added  to  Regulation  12fi:  Rule  12t>-4. 

"The  deletion  of  this  paragraph  doea  not  affect 
the  Commiition't  view  that.  "(a|  thorough  and 
intensive  underwriter's  investigation  is  especially 
important  in  an  initial  public  offering  by  companies 
In  the  development  stage  or  those  dealing  with 
"high  technology'  products  or  processes.  Release 
No.  33-6275  (July  27. 1B72)  [37  FR  16011  at  ISMS). 

"The  Rule  was  flrst  proposed  In  the  Cuidaa 
Releaae  aa  propoa«d  Rule  462A.  It  was  repropoaed. 


Rule  codifies  staff  practice  concerning 
shelf  offerings  which  have  occurred  to 
date,  such  as  securities  to  be  offered  in  a 
continuing  acquisition  program." Under 
certain  circumstances,  it  contemplates 
shelf  registration  for  primary  offerings  of 
equity  securities  which  the  registrant 
intends  to  sell  on  a  non-fixed  price  basis 
over  time  depending  on  market 
conditions.  Also,  the  Rule  contemplates 
an  issuer's  selling  the  securities 
registered  on  the  shelf  in  a  succession  of 
different  kinds  of  offerings. 
A  substantial  number  of 
commentators  expressed  views  on  the 
shelf  rule  proposal  ranging  from  support 
for  the  rule,  as  proposed  or  %vith 
modifications,  to  concern  that  the 
proposal  would  have  worked  potential 
impacts  upon  the  capital  raising 
process. "Recognizing  the  importance  of 
the  views  and  concerns  of  the 
commentators,  the  Commission  is  taking 
a  series  of  procedural  steps  to  afford  the 
opportunity  for  continued  consideration 
of  shelf  registration  and  is  adopting  the 
Rule,  with  modifications,  on  a  temporary 
basis. 

The  procedural  steps  will  include 
public  hearings  to  explore  the  impact  of 
a  shelf  registration  rule  and  to  give  all 
interested  parties  further  opportimity  to 
present  their  views  to  the  Commission. 
The  hearings  will  be  announced 
officially  in  a  separate  release  published    , 
in  the  near  future  and  will  begin  in 
approximately  four  months.  During  the 
period  prior  to  the  commencdtoient  of  the 
hearings,  interested  investors, 
registrants  and  members  of  the 
securities  industry  may  wish  to  form 
groups  or  task  forces  to  organize  and 
prepare  their  presentations.  Following 
the  hearings,  the  Commission  may 
publish  further  rulemaking  proposals  for 
notice  and  comment. 


again  as  proposed  Rule  4e2A.  in  conjunction  with 
the  Commission's  proposed  integration  program  in 
the  "Shelf  Releaae."  These  two  proposing  releases 
contain  extensive  discussion  of  the  background  and 
issues  relating  to  shelf  registration. 

'*ll  ahould  be  noted  that  Rule  415  replaces  former 
Guide  4  and  various  no-action  and  interpretive 
letters  Issued  by  the  staff  concerning  particular 
offerings  to  be  made  on  a  delayed  or  contlnuoua 
basis.  Accordingly,  registrants  should  no  longer  rely 
on  previous  staff  positions  and  letters  and  comply 
with  Rule  415. 
"In  addlilon  to  the  55  comment  letter*  on  the 
*  ahelf  rule  propoaal  (File  No.  S7-696]  received  during 
the  offldal  comment  period  ending  October  30. 1961 
or  shortly  thereafter,  the  Commission  received  44 
comment  letters  in  the  seven  weeks  preceding  Its 
consideration  of  the  shelf  rule  on  February  24, 1S62. 
These  44  letters  are  not  included  in  the  comment 
highlights  prepared  by  the  Division  of  Corporetion 
Finance  [See  Note  12,  $upro),  but  were  accepted  and 
Included  in  the  public  record  and  are  available  for 
public  inspection  and  copying  at  the  Commission's 
Public  Reference  Room  (File  No.  87-606).  See  17 
CFR  2QZ.a(b). 


The  temporary  Rule  will  be  effective 
until  December  10, 1982.  During  that 
period,  the  Commission  will  monitor  the 
operation  and  impact  of  the  new  Rule. 
Ihior  to  the  temporary  Rule's  expiration, 
the  Commission  expects  that  the  further 
proceedings  noted  above  will  have  been 
concluded  and  a  determination  will  be 
made  whether  to  adopt  Rule  415  as  a 
permanent  rule,  adopt  a  modification  of 
Rule  415  or  allow  the  Rule  to  expire." 

Rule  415  reflects  changes  from  the 
proposal  in  two  respects:  (1)  the 
addition  of  two  further  conditions  for 
primary,  at  the  market  offerings  of 
equity  securities  and  (2)  the  clarification 
of  related  Item  512(a)  of  Regulation  S-K 
(undertakings  to  file  post-effective 
amendments)  and  Ride  405  (definitions) 
with  respect  to  managing  underwriters. 
The  following  discussion  is  intended  to 
clarify  certain  issues  raised  by 
commentators  in  response  to  the 
proposed  Rule  and  to  highlight  the 
changes  made  in  the  proposals.  Because 
the  Guides  Release  and  the  Shelf 
Release  discussed  in  detail  the 
background  and  major  issues  of  shelf 
registration,  as  well  as  the  essential 
features  of  the  Rule,  this  release  does 
not  repeat  earlier  explanatory  material. 

a.  Bona  Fide  Intention  to  Offer  and 
Sell.— Rule  415{a)(l)(i)  as  proposed  in 
the  Shelf  Release  permits  registration  of 
any  security  on  a  shelf  registration 
statement  in  an  amoimt  that  is 
reasonably  expected  to  be  offered  and 
sold  within  two  years  of  the  registration 
statement's  effective  date.  Some 
commentators  argued  that  this  standard 
is  inappropriate  and  unnecessary.  The 
Commission  adheres  to  its  belief  that 
the  flexible,  yet  measurable,  standard 
provided  by  the  two-year  benchmark  is 
a  proper  condition  to  the  general  use  of 
shelf  registration  statements  for  primary 
offerings.  Paragraphs  (a)(l)(ii)  through 
(a)(l)(vii]  of  the  Rule  set  forth  those 
types  of  offerings  that  in  the 
Commission's  experience  may  be 
permitted  without  regard  to  the  two-year 
standard  and  are  adopted  as  proposed. 

b.  Accurate  and  Current 
Information. — One  of  the  basic  concerns 
which  must  be  met  in  the  context  of 
shelf  registration  is  ensuring  that 
investors  are  provided  accurate  and 
current  information  where  offers  or 
sales  are  not  to  be  made  immediately 
after  the  registration  statement  becomes 
effective.  Rule  415(a)(2)  addresses  this 
issue  by  setting  forth  when  and  how 


updating  should  be  done,  /«..  viben 
updating  may  be  done  by  prospectus 
supplement  pursuant  to  Rule  424(c)  (a 
"sticker")  and  when  a  post-effective 
amendment  to  the  shelf  registration 
statement  is  appropriate,  by  requiring 
registrants  to  furnish  the  undertakings 
required  by  Item  512(a)  of  Regulation  S- 
K  to  file  post-effective  amendments  in 
specified  circumstances.  Hie  Item  512(a) 
undertakings  are  adopted  substantially 
as  proposed. "They  relate  only  to 
periods  in  which  offers  or  sales  are 
being  made,  thus  making  dear  that  there 
is  no  need  to  mnintnin  an  accurate  and 
current,  or  "evergreen,"  prospectus 
when  no  offers  or  sales  are  being  made 
pursuant  to  the  shelf  registration.  The 
circumstances  under  which  registrants 
must  undertake  to  file  post-effective 
amendments  are:  (1)  To  include  any 
prospectus  required  by  section  10(a)(3) 
of  the  Securities  Act;  (2)  to  reflect  any 
facts  or  events  arising  after  the  effective 
date  of  the  registration  statement  (or  the 
most  recent  post-effective  amendment 
thereto)  which,  individually  or  in  the 
aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement;  and  (3)  to  include 
any  material  information  with  respect  to 
the  plan  of  distribution  not  previously 
disclosed  in  the  registration  statement 
or  any  material  change  to  such 
information  in  the  registration 
statement  including  (but  not  limited  to) 
any  addition  or  deletion  of  a  managing 
underwriter  other  than  as  a  co-manager. 

The  provisions  relating  to  updating, 
particularly  respecting  "fundamental 
changes."  are  intended  to  reflect  current 
practice  in  determining  the  need  for  a 
post-effective  amendment  as  opposed  to 
a  prospectus  sticker.  As  indicated  jn  the 
shelf  Release,  the  Commission  believes 
that  the  filing  of  a  post-effective 
amendmrat  is  appropriate  in  certain 
instances  in  order  to  ensure  full 
statutory  liability  for  the  information 
disclosed  and  to  afford  the 
Commission's  staff  an  opportunify  to 
review  the  disclosure  in  appropriate 
cases.  However,  the  Commission  also  is 
aware  that  staff  practice  concerning  the 
filing  of  post-effective  amendments  and 


"The  Commission  contemplates  that  when  it 
lakes  soliaequent  action  either  to  adopt  Rule  415  on 
a  permanaal  basia  <in  the  same  or  revised  fonn)  or 
to  withdraw  (be  Rule,  regiatranta  with  then-effectiv« 
ahelf  regiatration  atatemeots  purauani  to  Rule  415 
will  be  aubfact  immadiateiy  to  the  aubaequent 
action.  See  Rule  401(f). 


"The  Commlasion  is  adopting  aa  proposed  tfie 
requirement  in  Item  512(a)(2)  of  Regnlation  S-K  that 
registrants  undertake  that  each  post-effective 
amendment  "ahall  be  deemed  to  be  a  new 
registration  statement  relating  to  the  securities 
offered  therein  and  the  offering  of  such  securities  at 
that  time  shall  be  deemed  to  be  initial  bona  fide 
offering  thereof,"  which  results  in  a  new  statute  of 
limitations  period  under  Section  13  of  the  Securitiea 
Act.  As  indicated  in  ti}e  Guides  Releaae  and  again 
in  the  Shelf  Release,  this  undertaking  reflects  the 
Commission's  view  of  the  law  in  this  area  aa  well  as 
the  longstanding  ataff  practice  of  requiring  Ibe 
inclusion  of  auch  an  undertaking  in  many  sheif 
registration  statements. 


stidcers.  for  all  registration  statements, 
has  been  somewhat  flexible  depending 
on  the  nature  of  the  infonnation  to  be 
disdosed  or  modified  and  the  ability  to 
reflect  that  information  in  a  short  sticker 
to  the  prospectus.  The  Commission 
wishes  to  preserve  the  flexibility  of 
current  practice  within  the  context  of  a 
shelf  registration  statement 

Most  of  the  commentators  who 
addressed  the  provisions  rriating  to 
updating  generally  sunMrted  die 
proposals.  A  few  commentators, 
however,  requested  further  guidance  as 
to  what  constitutes  a  "fundunental" 
change  and  thus  makes  a  post-effective 
amendment  appropriate.  While  the 
Commission  continues  to  believe  that  a 
detailed  listing  in  Item  512(a)  of  die 
situations  in  which  post-effactive 
amendments  are  appropriate  would 
impair  the  flexibility  of  cmrent  practice, 
it  does  wish  to  provide  some  gni/taiMy  ja 
diis  area.  As  the  Sielf  Rdeaae  noted, 
die  use  of  die  term  "fundamental"  is 
intended  to  reflect  current  staff  practice 
under  which  post-effective  amendments 
are  filed  when  maJOT  and  substantial 
changes  are  made  to  information 
contained  in  the  registration  statement* 
Material  changes  that  can  be  stated 
accurately  and  sucdncdy  in  a  short 
sticker  wUl  continue  to  bie  permitted. 
While  many  variations  in  matters  such 
as  operating  results,  properties, 
business,  product  develt^iment  backlog, 
management  and  litigation  ordinarily 
would  not  be  fundamental,  major 
changes  in  the  issuer's  operations,  such 
as  significant  acquisitions  or 
dispositions,  would  require  the  filing  of 
a  post-effective  amendment**  Also,  any 
change  in  the  business  or  operations  of 
the  registrant  that  would  necessitate  a 
restatement  of  the  financial  statements 
always  would  be  reflected  in  a  post- 
effective  amendment*'  At  the  same 
time,  pursuant  to  the  undertaking,  a 
registrant  using  a  sheff-registration 
statement  for  a  series  of  debt  offerings 
would  be  able  to  sticker  the  prospectus 
to  reflect  changes  in  interest  rates, 
redemption,  prices  imd  maturities. 


"The  proposal  also  reflects  the  fact  that 
numerous  small  changes  to  information  in  the 
registration  statement  can  become  cumulatively 
fundamental.  Cf.  In  re  Franchard  Corporation.  42 
S.E.C  163. 1S4-65  (1964). 

"Similarly,  a  change  in  the  registrant's  capital 
structure  caused  by  sales  of  securities  under  the 
shelf  registrabon  statement  could,  if  aufiiciently 
large,  be  such  a  fundamental  change. 

*'  See  a/to  the  undertakings  required  by  dw  ataff 
in  connection  with  a  shelf  registratiaa  far  • 
continuing  Mxiuisiiion  progrwB.  Latter  ra  Baatrice 
Fooda  Co..  (1873)  Fed  Sec.  L  Rep.  (0CH)1 7«,3S1 
(available  faaaaiy  17,  tan).  Thaae  aadsrlakinga  ai* 
•nbaumed  within  tiia  undertaking  to  fila  poat- 
•Ractive  amendmenta  to  reflect  fuodamental 
changes. 
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Although  such  information  is  material  to 
any  investor  in  the  securities,  it  does  not 
represent  a  fundamental  change  in  the 
information  set  forth  in  the  registration 
statement  when  all  other  details  remain 
the  same. 

With  respect  to  the  undertaking  to  file 
a  post-effective  amendment  to  disclose 
any  material  information  relating  to  the 
plan  of  distribution,  a  few  commentators 
urged  that  it  would  enhance  the 
flexibility  of  the  shelf  rule  to  allow 
automatic  effectiveness  for  such  post- 
effective  amendments.  The  Commission 
does  not  believe  it  appropriate  to 
eliminate  all  possibility  of  review  of 
such  post-effective  amendments,  but 
will  monitor  this  area  to  avoid  any 
undue  delays. 

Also  in  connection  with  the  Item 
512(a)(l)(iii)  undertaking,  the 
Commission  noted  in  the  Shelf  Release 
that  a  sticker  supplement  to  the 
prospectus  could  be  used  to  reflect  the 
final  terms  of  the  transaction  in  the 
circumstance  where  a  registration 
statement  contained  a  full  description  of 
several  alternative  methods  of 
distribution  with  the  only  missing 
information  consisting  of  numerical 
details  such  as  price  and  underwriting 
spread.  The  Commission  emphasizes,  in 
response  to  public  comment,  that  in 
order  to  permit  use  of  a  sticker 
supplement  the  registration  statement 
description  of  such  alternative  methods 
of  distribution  must  be  complete, 
omitting  only  such  information  as  price 
and  spread."  If  the  registration 
statement  names  several  underwriters 
who  may  participate  in  the  shelf- 
registered  offering,  the  selection  of  any 
one  or  more  of  those  underwriters  to  be 
the  underwriter(8)  with  respect  to  a 
particular  portion  of  the  shelf  offering 
may  be  indicated  by  sticker  supplement 
to  the  prospectus. 

The  use  of  a  single  shelf  registration 
statement  for  widely  diverse  plans  of 
financing  may  be  inappropriate  in  cases 
where  a  complete  description  of  each 
plan  of  distribution  to  which  the  filing 
relates,  together  with  a  discussion  of  the 
impact  on  the  issuer  of  such  pl6n  alone 
and  in  combination  with  the  other 
contemplated  financings,  becomes  so 
complex  as  to  reduce  substantially  the 
effectiveness  of  the  disclosures.  In  such 


**  If  (lie  plan  of  distribution  description  discloses 
that  an  offering  may  be  distributed  by  an 
underwriting  syndicate,  the  identity  of  or  changes  In 
the  identity  of  the  members  of  the  underwriting 
syndicate  may  be  indicated  by  sticlter.  If  the 
registration  statement  is  on  Form  S-3.  which 
incorporates  by  reference  Exchange  Act  reports 
filed  subsequent  to  effectiveness  of  the  registration 
statement,  underwriting  agreements  or  other 
required  exhibits  may  be  filed  with  a  report  on  Form 
•-K. 


cases,  more  than  one  registration 
statement  may  be  necessary. 

Undertaking  (a)(l)(iii)  of  Item  512  of 
Regulation  S-K  recognizes  the 
materiality  to  the  plan  of  distribution  of 
a  change  in  managing  underwriter.  The 
proposed  Rule  did  not  define  the  term 
"managing  underwriter,"  but  the  Shelf 
Release  generally  described  the 
characteristics  and  duties  of  a  managing 
underwriter.  The  release  specifically 
requested  public  comment  regarding  the 
need  for  a  definition,  either  in  Rule  415 
or  in  Regulation  C.  The  commentators 
had  no  specific  suggestions  for  a 
definition  of  managing  underwriter,  but 
two  commentators  urged  codification  of 
the  term.  The  Commission  agrees  that  it 
would  be  useful  to  codify  a  definition  of 
the  term  "managing  underwriter"  and 
has  decided  to  include  the  term  in  the 
definition  section  of  Regulation  C,  Rule 
405.  The  definition  is  similar  to  the 
description  of  "managing  underwriter" 
provided  in  the  Shelf  Release.  As 
defined,  a  "managing  underwriter" 
includes  an  underwriter  (or 
underwriters)  who,  by  contract  or 
otherwise,  deals  with  the  issuer, 
organizes  the  selling  effort;  receives 
some  benefit  from  the  underwriting 
which  is  not  shared  by  other 
underwriters;  or  represents  any  other 
underwriters  in  such  matters  as 
maintaining  the  records  of  the 
distribution,  arranging  the  allotments  of 
securities  offered  or  arranging  for 
appropriate  stabilization  activities,  if 
any.** 

In  addition  to  providing  a  definition  of 
the  term  "managing  underwriter,"  the 
Commission  is  adding  two  clarifying 
instructions  to  Item  512(a](l].  Instruction 
(1)  states  that  a  post-effective 
amendment  need  not  be  filed  to  disclose 
the  addition  or  deletion  of  a  managing 
underwriter  as  a  co-manager  unless 
there  is  no  longer  at  least  one  managing 
underwriter  who  was  named  in  the 
registration  statement  or  the  most  recent 
post-effective  amendment  thereto.** This 
instruction  clarifies,  in  response  to 
public  comment,  when  the  addition  or 
deletion  of  a  co-manager  must  be 
reflected  in  a  post-effective  amendment, 
as  opposed  to  a  sticker  supplement  to 
the  prospectus.  With  the  addition  of 
Instruction  (1)  to  Item  512(a)(1),  there  is 
no  need  for  the  phrase  "other  than  as  a 
co-manager"  at  the  end  of  the  last 
clause  of  Item  512(a)(l)(iii)  and  it  has 
been  deleted.  Instruction  (2)  addresses 
the  situation  where  there  may  be  more 
than  one  managing  underwriter  and  the 


relationship  of  one  underwriter  to 
another  is  that  of  co-manager. 

The  Rule  415  undertakings  provide  an 
exception  to  the  duty  to  update  in  the 
case  of  a  registration  statement  filed  on 
either  Form  S-3  or  Form  S-8  if  the 
information  required  to  be  included  in  a 
post-effective  amendment  pursuant  to 
Item  512  (a)(l)(t)  and  (a)(l)(ii)  of 
Regulation  S-K  is  contained  in  periodic 
reports  filed  under  the  Exchange  Act 
and  incorporated  by  reference  in  the 
registration  statement.  Two 
commentators  suggested  that  registrants 
filing  on  Forms  S-1  and  &-2  also  should 
be  able  to  incorporate  by  reference 
subsequently  filed  Exchange  Act 
reports.  As  noted  in  the  discussion  of 
Form  S-2,  the  Commission  has 
determined  not  to  allow  incorporation 
by  reference  of  subsequently  filed 
Exchange  Act  reports  on  Form  S-1  or  S- 
2  because  it  does  not  believe  that  there 
is  sufficiently  widespread  marketplace 
following  with  respect  to  registrants 
using  those  forms  to  assure  sufficient 
dissemination  of  information  for 
purposes  of  the  delayed  or  continuous 
offering  of  securities.  Thus,  the 
Commission  reemphasizes  that 
registrants  filing  on  Forms  S-2  or  S-1 
must  meet  the  duty  to  update  by  filing 
post-effective  amendments  pursuant  to 
the  undertaking  in  Item  512(a)(1). 

c.  Exemptions  from  Application  of 
Shelf  Rule. — The  Commission  is 
adopting  as  proposed  the  provisions 
creating  exemptions  from  the 
application  of  Rule  415  for  offerings  by  a 
face  amount  certificate  company  or 
offerings  of  redeemable  securities  by  an 
open-end  management  company  or  unit 
investment  trust  under  the  Investment 
Company  Act  and  for  any  registration 
statement  filed  by  any  foreign 
government.  The  exemption  relating  to 
investment  companies  recognizes  the 
specific  provisions  for  continuous 
registration  which  are  contained  in  the 
Investment  Company  Act.  As  indicated 
in  the  Shelf  Release,  foreign  government 
registration  statements  are  exempted 
because  the  Commission  is  still  gaining 
experience  with  shelf  registration  by 
such  registrants  pursuant  to  a  staff 
interpretive  letter  which  set  forth 
procedures  to  be  followed  by  foreign 
governmental  issuers  in  using  a  shelf 
registration  that  differed  somewhat  from 
the  proposed  Rule.*'  Until  such  time  as 
the  Commission  determines  whether  to 
codify  the  interpretive  release  or 


"See  the  Shelf  Release.  46  FR  at  42006. 
"The  remaining  named  managing  underwriter 
need  not  lie  the  "books-running  manager." 


"See  Release  No.  33-6240  (September  17. 1980) 
(45  FR  6ie09|.  In  particular,  the  staff  imposed 
certain  additional  prospectus  delivery  requirements 
up>on  the  registrant  and  limited  the  availability  of 
the  shelf  registration  to  securities  which  the 
registrant  proposed  to  sell  in  one  year. 
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otherwise  to  address  foreign 
government  shelf  registration,  foreign 
governmental  issuer*  may  continue  to 
use  the  procedures  set  forth  in  the  staff 
interpretive  letter. 

d.  At  the  Market  Offerings.^l) 
Conditions.  Rule  415  permits  shelf 
registration  of  "at  the  market  offerings" 
of  equity  securities  direcUy  by  or  on 
behalf  of  the  registrant  Because  such 
offerings  raise  concerns  for  the  public 
and  for  the  marketplace,  the  Shelf 
Release  proposed  the  imposition  of  two 
conditions.  First,  the  Commission 
proposed  that  those  securities  must  be 
sold  through  an  tmderwriter  or 
underwriters,  acting  as  principal(s)  or 
agent(s)  for  the  registrant,  and  that  such 
underwriter(s)  must  be  named  in  the 
prospectus  which  is  part  of  the 
registration  statement.  Second,  the 
Commission  proposed  to  define  an  "at 
the  market  offering"  as  an  offering  of 
securities  into  an  existing  trading 
market  for  outstanding  shares  of  the 
same  class  of  securities  at  other  than  a 
fixed  price  on  or  through  the  facilities  of 
a  national  securities  exchange  or  to  a 
market  maker  otherwise  than  on  an 
exchange. 

A  number  of  commentators  agreed 
with  the  Commission  that  it  should 
impose  conditions  upon  the  availability 
of  shelf  registration  for  an  at  the  maricet 
offering.  The  Commission  has 
determined  to  adopt  the  conditions 
proposed  and  to  adopt  two  further 
conditions:  (1)  That  the  registrant  must 
meet  the  registrant  requirements  and 
applicable  transaction  requirements  of 
Form  S-3  and  (2)  that  the  amount  of 
securities  registered  must  not  exceed  ten 
percent  of  the  registrant's  non-affiliate 
float.  The  Commission  is  conditioning 
primary  equity  offerings  at  the  market 
on  Form  S-3  availability  and  is  limiting 
such  offerings  to  ten  percent  of  a 
registrant's  float  in  view  of  the 
experimental  nature  of  the  temporary 
rule.** 

The  Commission  is  adopting  the 
requirement  for  a  named  underwriter 
because  it  believes  that  the  direct 
involvement  of  an  underwriter  can 
provide  a  desirable  discipline  upon  such 
offerings  of  equity  securities  into  an 
existing  trading  market  "  and  that  the 
presence  of  an  underwriter  helps  to 
ensure  that  accurate  and  ciurent 
disclosiue  is  made  to  investors  in  the 
prospectus  and  that  the  prospectus 


delivery  requirements  of  the  Securities 
Act  are  met  A  few  commentators 
opposed  this  requirement  or  expressed 
concerns  about  related  issues  of  liability 
and  anti-manipulative  rule  application. 
The  Commission  is  confident  that  tiie 
liability  concerns  will  be  allayed  as  bodi 
registrants  and  underwriters  gain 
.experience  with  the  shelf  rule.  In 
addition,  the  Commission  does  not 
believe  that  the  anti-manipulative  rules 
will  impose  any  unduly  burdensome 
prohibitions  upon  underwriters  named 
in  the  prospectus."  In  this  regard,  it 
should  be  noted  that  the  Conunission's 
monitoring  of  the  shelf  rule  will  include 
attention  to  this  requirement  to 
determine,  among  other  things,  whether 
it  would  be  appropriate  to  adopt  a 
provision,  as  advocated  by  some 
commentators,  which  would  require 
issuers  to  obtain  the  underwriter's 
consent  to  being  named. 

(2)  Treatment  of  Statutory 
Underwriter.  Ride  415  permits  a  direct 
distribution  of  securities  by  a  registrant 
into  an  existing  trading  market  over  an 
extended  period  of  time  and  thus  raises 
the  issue  of  underwriter  status  **  in  a 
novel  situation.  The  Shelf  Release  set 
forth  the  Conunission's  views  as  to  the 
status  of  various  market  professionals 
as  statutory  underwriters  in  an  at  die 
market  offering  of  equity  securities  by  a 
registrant  under  die  proposed  Rule.  The 
views  expressed  received  comment  from 
only  four  commentators,  three  of  whom 
generally  agreed  with  the  Commission's 
stated  positions.  The  Commission  has 
determined  to  reaffirm  without  change 
the  positions  regarding  treatment  as  a 
statutory  undervimter  which  were 
published  in  the  Shelf  Release.*" 

(3)  Application  of  Anti-Manipulative 
Rules.  At  the  market  offerings  of 
securities  pursuant  to  Rule  415  also  raise 
a  number  of  questions  concerning  the 
maintenance  of  orderly  market 
processes,  the  prevention  of  market 
manipulation,  and  the  application  of  the 


"It  should  be  noted  that  Rule  415  is  not  intended 
to  allow  registrants  not  eligible  to  use  Form  S-3  to 
circumvent  the  Form  S-3  condition  on  at  the  market 
offerings  by  registering  shelf  offerings  at  a  Hxed 
price  and  then  using  frequent  prospectus  stickers  (o 
change  price. 

"Cf./nre  Hazel  Bishop  Inc..  40  SX.C.  718, 729-32 
(1961). 


"Under  Rule  41S(a](3),  a  registration  statement 
providing  for  an  at  the  market  offering  of  equity 
securities  registered  therein  could  be  declared 
effective  without  a  named  underwriter  or 
underwriters  if  such  an  at  the  market  offering  would 
not  begin  immediately  following  the  effective  dale 
of  the  registration  statement.  Offerings  of  securities 
under  the  registration  statement  could  then  be  made 
without  underwriter  involvement  provided  that 
such  ofTenngs  were  not  made  at  the  market 

"Section  2(11)  of  the  Securities  Act  deHnes  an 
underwriter  as  "any  person  who  has  purchased 
from  an  issuer  with  a  view  to,  or  offers  or  sells  for 
an  issuer  in  connection  with,  the  distribution  of  any 
security,  or  participates  or  has  a  direct  or  indirect 
participation  in  any  such  underwriting,  or 
participates  or  has  a  participation  in  the  direct  or 
indirect  underwriting  of  any  such  undertaking." 

"4«FRat4aini. 


anti-manipulative  rules,**  vpedticaUy 
the  application  of  Rule  lOb-6  (17  CFR 
240.10b-6)  under  the  Exchange  Act  to 
these  offerings.  The  Shelf  Release 
contained  an  extensive  discussion  of  the 
various  Rule  lOb-e  issues  raised  by  at 
the  maricet  offerings,  set  forth  a  number 
of  staff  positions  with  respect  to  these 
issues,  and  specifically  solicited 
comment  on  a  number  of  issues.** 

A  substantial  number  of 
commentators  addressed  the  Rule  lOb-6 
issues  discussed  in  the  Shelf  Release 
and  offered  helpfid  suggestions  as  to 
how  the  Rule  could  be  interpreted  or 
modified  to  avoid  unduly  interferring 
with  at  the  market  offerings  permitted 
by  Rule  415  while  still  affording  the 
market  sufficient  protection  from 
manipulation.  In  addition,  a  number  of 
commentators  suggested  that  Rule  lOb-6 
should  be  modified  generally,  not  only 
for  purposes  of  shelf  registrations.  The 
Commission  has  considered  these 
comments  and  has  incorporated  its 
determinations  with  respect  thereto  into 
a  separate  release  proposing 
amendments  to  Rule  lOb-6  **  published 
concurrently  with  this  release.  The  Rule 
lOb-6  Release  resolves  the  issues  raised 
in  the  Rule  415  context  as  well  as 
analogous  issues  raised  more  generally. 
Attention  is  directed  to  that  release  for 
the  text  of  the  proposed  amendments 
and  a  complete  discussion  thereof.  In 
addition,  the  Rule  lOb-6  Release 
indicates  the  staffs  intention,  so  long  as 
the  issuer  qualifies  to  use  new  Form  S-2 
or  S-d,  to  follow  the  interpretive 


"  The  existing  r^ulalory  {ramewotfc  indudes 
rules  adopted  both  by  the  Commission  and  by  the 
self  regulatory  organizations. 

"The  issues  discussed  included:  (1)  Whether  and 
how  to  define  the  term  "distribution"  for  purpose* 
of  a  shelf  offering:  (2)  when  a  distribntkn  abonld  bt 
deemed  to  commence  with  respect  to  •  ahelf 
registration:  (3)  what  kinds  of  conditiom  such  as 
"cooling  ofT  periods  should  be  imposed  oo 
registrants  engaged  in  no  selling  efforts  with  respect 
to  the  shelf -registered  securities:  (4)  whether 
purchases  by  affiliates  should  be  treated  differently 
from  purchases  by  registrants;  (5)  what  kinds  of 
conditions  should  be  imposed  on  purchases  by 
broker-dealers  with  continuing  agreements  with  the 
registrant  to  participate  in  the  shelf  offering  during 
periods  in  whidi  all  sales  and  selling  efforts  have 
been  suspended;  (6)  whether  to  clarify  the 
appUcability  of  Rule  lOb-6  to  market  professionals 
who  purchase  securities  in  connection  with  a 
primary  shelf  offering:  (7)  whether  special  problems 
need  to  be  addressed  with  respect  to  registrants  and 
broker-dealers  acting  on  behalf  of  registrants  where 
there  is  a  combination  of  conventional  fixed  price 
offerings  and  shelf  offerings:  (8)  whether  the  stafT 
position  with  respect  to  the  distribution  of  research 
reports  should  be  expanded  for  purposes  of  broker- 
dealers  with  continuing  agreements  with  the 
registrant:  and  (9)  whether  a  staff  intefpretive 
position  regarding  debt  securities  [Letter  re 
American  Telephone  and  Telegrapb  Conpany 
(February  2&  1975)]  should  be  expanded. 

"  Release  No.  .3^18528  (March  S.  18B2)  (tfie  "Rule 
lOb-e  Release"). 
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positions  codified  in  the  proposed 
amendments  on  an  administrative  basis 
pending  adoption  of  the  amendments  in 
order  to  facilitate  the  implementation  of 
Rule  415. »« 

3.  Form  and  Contents  of  Prospectus. 
The  revisions  to  the  rules  comprising 
this  section  of  Regulation  C  have  been 
adopted  substantially  as  proposed.  In 
addition  to  the  rules  which  were  deleted 
because  their  substance  was  transferred 
to  Regulation  S-K,  the  Commission  has 
determined  to  rescind  Rules  430,  431, 
432,  434  •*  and  434c  as  unnecessary  or 
obsolete.  In  light  of  such  rescissions, 
current  Rules  433,  434a  and  434b  have 
been  recast  as  Rules  430,  431  and  432. 
Pursuant  to  comment  and  its  own 
experience,  the  Commission  has 
determined  to  revise  proposed  Rule  434a 
(renumbered  as  Rule  431),  concerning 
summary  prospectus  eligibility  and  use. 
to  permit  non-United  States  issuers  to 
use  the  Rule  on  the  same  basis  as  they 
are  permitted  to  use  Form  S-3. 

4.  Written  Consents.  Thej)ropo8ed 
revisions  to  the  rules,  including 
paragraph  (g)  of  the  Rule  436,  comprising 
this  section  of  Regxdation  C  have  been 
adopted  as  proposed.  Since  the 
substance  of  Rule  435  has  been 
transferred  to  Regulation  S-K,  the 
Commission  has  rescinded  Rule  435. 

5.  Competitive  Bids.  This  is  a  new 
section  of  Regulation  C  with  contains 
the  provisions  that  apply  specifically  to 
registration  statements  for  securities  to 
be  offered  at  competitive  bid.  The 
previous  heading  of  this  section  was 
"Exhibits,"  but  that  heading  has  been 
withdrawn,  because  the  substance  of 
the  rules  concerning  exhibits  has  been 
transferred  to  Regulation  S-K  (Rules  445 


"With  ratpecl  to  reiearch  reporti  distributed  by 
broker^dealen  with  continuing  agreements  with  tha 
registrant,  the  staff  generally  has  taken  the  position 
that  reports  complying  with  Rule  139  under  the 
Securities  Act  (17  CFR  230.139)  do  not  constitute 
prohibited  inducements  to  purchase  under  Rule 
lOb-e.  Under  Rule  139,  the  distribution  or 
publication  by  a  dealer  of  certain  types  of 
information,  opinions  or  recommendations 
concerning  an  issuer  are  deemed  not  to  constitute 
an  offer  for  sale  or  offer  to  sell  securities  of  that 
issuer,  for  purposes  of  sections  2(10)  and  5(c)  of  the 
Securities  Act,  even  if  the  dealer  is  participating  In 
an  underwritten  offering  of  the  issuer's  securities. 
The  interim  no  action  position  announced  in  the 
Rule  lOb-e  Release  with  respect  to  Rule  415  shelf 
registrations  would  operate  lo  allow  those  persons 
subject  to  Rule  lOb-e  lo  distribule  research  reports 
beyond  those  complying  with  Rule  139  up  until  three 
business  days  prior  lo  the  commencement  of  sales. 
A  similar  position  will  be  taken  with  respect  to 
research  reports  for  purposes  of  sections  2(1)  and 
5(c)  of  the  Securities  Act  and  Rule  139  thereunder.  It 
also  should  be  noted  that  Rule  139  will  be  the 
subject  of  the  "sunset"  review  of  the  "100"  rules 
under  the  Securities  Act  (17  CFR  230.100  lo  230.175). 

"Summary  prospectuses  prepared  by 
independent  organizations  and  filed  by  a  registrant 
as  part  of  its  registration  statement  shall  comply 
with  the  requirements  of  revised  Rule  431. 


and  446]  and  to  Rule  411  (Rule  447).  It  is 
believed  that  a  separate  section  for 
competitive  bidding  registration 
statements  will  make  it  easier  for 
registrants  and  their  counsel  to  comply 
with  the  requirements  for  such 
registration  statements. 

6.  Filings.  Fees.  Effective  Date.  The 
proposed  revisions  to  the  rules 
comprising  this  section  of  Regulation  C 
have  been  adopted  substantially  as 
proposed.  Two  technical  changes  have 
been  made  to  Rule  457  to  clarify  the 
operation  of  that  Rule.  First,  Rule  457 
(e)(2)  has  been  amended  to  include 
registrants  with  a  negative  book  value 
but  not  in  bankruptcy  or  receivership 
within  the  filing  fee  requirements  of  that 
paragraph.  Second.  Rule  457(k]  has  been 
revised  to  include  all  issuers  of 
standardized  options  within  the  Hling 
fee  requirements  of  that  paragraph. 

Certain  commentators  objected  to  the 
treatment  of  insurance  against  liabilities 
arising  under  the  Securities  Act  for 
investment  companies  and  business 
development  companies  in  proposed 
Rule  461(c).  The  Commission  has 
determined  to  revise  the  Rule  461(c)  on 
adoption  to  make  clear  that  such 
insurance  will  not  be  considered  a  bar 
to  acceleration  of  a  registration 
statement  if  the  cost  of  the  insurance  is 
borne  by  the  insured  officer  or  director 
of  the  registrant. 

7.  Amendments,  Withdrawals.  The 
proposed  revisions  to  the  rules 
comprising  this  section  of  Regulation  C 
have  been  adopted  substantially  as 
revised.  With  respect  to  Rules  477  and 
479,  the  Commission  requested  specific 
comment  on  the  necessity  of  retaining 
the  marking  procedure  for  withdrawn  or 
abandoned  registration  statements  in 
light  of  the  Commission's  current  system 
for  retaining  official  documents  on 
microfiche. "The  commentators  opined 
that  a  marking  procedure  was  not 
necessary.  The  revised  procedure 
provides  that  an  order  declaring  a 
registration  statement  to  be  either 
withdrawn  or  abandoned  will  be  placed 
under  the  same  file  number  as  the 
registration  statement  to  which  such 
order  relates. 

8.  Investment  Companies,  Business 
Development  Companies.  This  grouping 
of  rules  is  a  new  section  within 
Regulation  C.  It  has  been  developed  to 
bring  together  all  of  the  special  rules  for 
investment  companies  and  business 
development  companies.  The 
Commission  emphasizes  that  this 
grouping  does  not  mean  that  only  these 
rules  and  not  others  in  Regulation  C 
apply  to  such  companies.  All  rules 


within  Regulation  C  are  applicable  to 
registration  statements  filed  by 
investment  companies  and  a  note  has 
been  added  to  tlie  Regulation  to  that 
effect.  The  proposed  rules  and  the 
proposed  revisions  to  existing  rules 
have  been  adopted  substantially  as 
proposed. 

9.  Registration  by  Foreign 
Governments.  The  Commission  did  not 
propose  revisions  to  the  rules 
comprising  this  section  of  Regulation  C 
nor  did  the  commentators  suggest  any 
revisions.  Hence,  there  have  been  no 
changes  to  these  rules. 

V.  Liability  Issues 

A.  Background 

The  Liability  Release  published  for 
comment  three  proposals  addressing 
certain  issues  of  civil  liability  imder  the 
Commission's  integrated  disclosure 
program.  Proposed  Rule  176  would 
identify  certain  of  the  circumstances 
bearing  upon  the  reasonableness  of  the 
investigation  and  the  determination  of 
what  constitutes  reasonable  ground  for 
belief  under  section  11(b)  of  the 
Securities  Act.*'  Proposed  Rule  412 
would  deem  the  effective  date  of 
documents  incorporated  by  reference 
into  a  registration  statement  to  be  the 
document's  initial  filing  date  and 
proposed  Rule  418  would:  (1)  Deem  a 
statement  contained  in  a  document 
incorporated  by  reference  to  be 
modified  or  superseded  to  the  extent 
that  it  has  been  modified  or  replaced  by 
a  statement  contained  in  the  prospectus 
or  in  any  other  subsequently  filed 
document  incorporated  by  reference;  (2) 
provide  that  the  making  of  a  modifying 
or  superseding  statement  shall  not  be 
deemed  an  admission  that  the  modified 
or  superseded  statement  constituted  a 
violation  of  the  federal  securities  laws; 
and  (3)  provide  that  any  statement  so 
modified  or  superseded  shall  not  be 
deemed  in  its  prior  form  to  constitute  a 
part  of  the  registration  statement  or 
prospectus  for  purposes  of  the  Securities 
Act. 


"See  the  Regulation  C  Release,  46  FR  at  41984. 


"Section  11(b)  of  the  Securities  Act  provides  that 
each  person,  other  than  the  issuer,  will  not  be  held    - 
liable,  if  he  can  sustain  the  burden  of  proof  that  his 
conduct,  under  the  circumstances,  was  reasonable. 
Specifically,  section  11(b)(3)  permits  the  defendant 
to  prove  that  he  made  a  reasonaMe  investigation  of 
and  had  reasonable  grounds  to  believe  In  the 
accuracy  of  the  non-expertised  portions  of  the 
registration  statement  or,  with  respect  to  any  part 
presented  upon  the  authority  of  an  expert  other  than 
the  defendant,  that  he  had  no  reasonable  ground  to 
believe  and  did  not  believe  there  was  a  material 
omission  or  misstatement.  IS  U.S.C.  77k(b)(3). 
Section  11(c)  provides  that  "the  standard  of 
reasonableness  shall  be  that  required  of  a  prudent 
man  in  the  management  of  his  own  property."  18 
U.S.C.  77k(c). 
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There  were  relatively  few  comments 
directed  to  proposed  Rule  176.  Although 
commentators  generally  supported 
adoption  of  the  proposed  Rule,**  several 
commentators  criticized  the  description 
in  the  Liability  Release  of  several 
information-gathering  techniques  which 
could  minimize  the  amount  of  time 
required  for  investigation  immediately 
prior  to  the  filing  of  a  short  form 
registration  statement.  The  Commission, 
therefore,  wishes  to  emphasize  that  the 
techniques  identified  were  in  no  way 
intended  to  be  mandatory,  but  rather 
were  presented  to  help  facilitate  the 
development  of  procedures  compatible 
with  the  integrated  approach  to 
registration.  Underwriters  and  others 
may  accept  or  reject  any  of  the 
measures  described  in  this  part  of  the 
Liability  Release.  The  important  point  is 
that  each  subject  person  should  evaluate 
the  surrounding  facts,  including  the 
extent  of  his  prior  relationship  with  the 
registrant,  and  utilize  techniques  of 
investigation  appropriate  to  the 
circumstances  of  the  offering. 

B.  Implementing  Rules 

1.  Rule  178.  Proposed  Rule  176  would 
codify  section  1704(g)  of  the  proposed 
Federal  Securities  Code  (the  "Code").** 
which  the  Commission  has  endorsed 
with  certain  modifications.'**  While  the 
Rule  describes  some  circumstances 
which  may  affect  the  reasonableness  of 
an  inquiry,  the  Commission  recognizes 
that  there  are  other  cimmistances 
beyond  those  enumerated  in  the  Rule 
which  may  bear  upon  die 
reasonableness  of  the  conduct  of 
persons  subject  to  Section  11.  Judicial 
interpretations  of  section  11  have 
confirmed  the  principle  that  what 
constitutes  reasonable  investigation  and 
reasonable  ground  for  belief  depends 
upon  the  circumstances  of  each 
registration.**'  The  prospect  of 
continued  flexible  application  of  that 
standard  by  the  courts  should  provide 
assurance  to  subject  persons  that  they 


**Il  should  be  noted  that  three  commentaton 
urged  the  Commission  to  adopt,  in  liaa  of  propowd 
Rule  176.  a  safe  harbor  nila  for  underwriter*  «rith 
respect  to  documents  incorporated  by  reference.  In 
1078,  however,  the  Commission  declined  lo  adopt  a 
proposed  rule  which  would  hav*  provided 
underwritera  ■  safe  habor  from  liat>ility  under 
section  11  and  section  12(2).  Release.  Na  33-5908 
(November  17. 1*78)  |43  FR  58054).  See  the  Liability 
Release  for  a  more  detailed  discuasion  of  these 
proposals. 

"ALI,  Federal  Secunliei  Code  (1980). 

■"Release  No.  33-6242.  (September  18, 1080). 

**'  For  example,  the  Coramisaion  beliavM  that  a 
court  would  not  expect  the  investigation  undertaken 
in  connection  with  a  short  form  registratioii  of  a 
seasoned  company  to  be  the  same  as  that  which 
would  be  reasonable  in  connection  with  an  initial 
public  offering. 


will  not  incur  unreasonable 
investigative  burdens. 

Several  commentators  urged  that  the 
Commission  restore  the  reference  to  the 
underwriter's  access  to  information 
which  appeared  in  clause  (b)  of  section 
1704(g)  of  the  Code  before  it  was 
modiBed  and  endorsed  by  the  • 
Commission  in  September  1980.  The 
Commission  objected  to  the  Code's 
reference  to  access  to  information 
because  the  word  "access"  could  imply 
that  a  registrant's  refusal  to  grant  the 
underwriter  access  to  pertinent 
information  would  be  a  ligitimate 
grotmd  for  not  investigating.  There, 
however,  will  be  occasions  where 
information  cannot  be  investigated  fully 
because  of  its  unavailability.  For 
example,  the  information  may  be  in  the 
possession  of  a  hostile  subject 
company. '*To  take  account  of 
circumstances  such  as  these,  the 
Commission  is  inserting  in  paragraph  (g) 
the  phrase  "the  availability  of 
information  with  respect  to  the 
registrant" 

Accordingly,  the  Commission  is 
adopting  Ride  176  as  proposed  with  the 
addition  to  paragraph  (g)  described 
above.  The  Commission  staff  will 
monitor  the  operation  of  Ride  176  and 
Section  11  suits  involving  short  form 
registration  statements  in  order  to 
detennine  whether  there  is  need  for 
further  action  by  the  Commission  or  the 
Congress  in  view  of  the  conduct  of 
persons  subject  to  Section  11  and  the 
standards  to  which  they  are  held  by  the 
courts. 

2.  Pmposed  Rule  412.  A  number  of 
commentators,  for  a  variety  of  reasons, 
opposed  the  adoption  of  proposed  Rule 
412.  Among  other  things,  it  was  noted 
that  the  Ride  seemed  unnecessary  and 
could  be  confusing  to  subject  persons.  In 
light  of  these  problems,  the  Commission 
is  withdrawing  profMsed  Rule  41Z 

3.  Proposed  Rule  418.  The  majority  of 
the  commentators  supported  proposed 
Rule  418  and  the  Ride  is  being  adopted 
as  proposed.  In  view  of  the  withdrawal 
of  proposed  Rule  412,  the  final  Rule, 
originally  proposed  as  Rule  418,  is  being 
renumbered  as  Rule  412. 

4.  Possible  Amendment  of  Rule  461.  In 
the  liability  Release,  the  Commission 
specifically  solicited  comment  on 
whether  there  is  any  need  to  amend 
Rule  461  {Requests  for  acceleration  of 
effective  date  of  registration  statements) 
to  require  that  the  managing  underwriter 
state,  in  connection  with  a  request  for 
acceleration,  whether  there  has  been 
time  to  reasonably  review  and  comment 
upon  documents  incorporated  by 


reference  into  the  registration  statement 
Most  commentators  opined  that  such  a 
determination  already  is  impUcit  in  the 
underwiriter's  participation  and  that 
such  a  written  statement  could  impair 
the  underwriter's  defense  in  litigation 
arising  from  the  offering.  Accordingly, 
the  Commission  is  not  amending  Rule 
461. 

VL  Implementing  and  Coordinating 
Amendments 

In  order  to  facilitate  implementation 
of  the  integrated  disclosure  program,  the 
Commission  reviewed  Securities  Act 
and  Exchange  Act  rules,  forms  and 
schedules  generally  to  determine 
whether  any  coordinating  amendments 
in  addition  to  those  discussed  above 
were  necessary.  Those  amendments 
proposed  togedier  with  the  other  August 
1981  proposals  are  as  follows. 

A  Securities  Act  Rules  135  and  138  ■** 

Rule  135  (17  CFR  230.135.  Notice  of 
certain  proposed  offerings)  is  being 
amended  substantially  as  proposed  in 
the  Securities  Act  Coordinating  Release, 
but  now  win  permit  dissemination  of  die 
information  specified  by  the  Ride  not 
only  with  respect  to  exchange  listed  ' 
securities,  but  also  with  respect  to 
securities  quoted  on  the  NASDAQ 
interdealer  quotation  system. 
Dissemination  %vill  be  permitted  dnou^ 
the  facilities  of  the  consolidated 
transaction  reporting  system  and  die 
NASDAQ  system  as  well  as  dirough  the 
facilities  of  the  national  exchanges  and 
the  Dow  Jones  broad  tape,  lliis  change 
should  assure  more  complete 
dissemination  of  information  with 
respect  to  ri^ts  offerings  of  securities. 

Rule  138  (17  CFR  23ai38.  Definition  of 
"offer  for  sale"  and  "offer  to  sell"  in 
sections  2(10)  and  5(c)  in  relation  to 
certain  publications)  is  being  amended 
as  proposed  in  tlie  Securities  Act 
Coordinating  Release.  The  changes  «viO 
replace  references  to  deleted  fonns. 

B.  Exchange  Act  Rules  and  Schedules 

In  the  Rxchange  Act  Coordinating 
Release,  the  Commission  propoaed  to 
amend  (1)  Item  15  of  Schedule  14A  of 
Regulation  14A  to  require  registrants  to 
furnish  management's  discussion  and 
analysis  of  financial  condition  and 
results  of  operations  as  required  by  Item 
303  of  ReguiatioQ  S-K  relating  to  proxy 
statements  soliciting  action  with  respect 
to  certain  authorizations  or  issuances  of 
securities  and  the  modification  or 


***  A/f  V.  Leawoo  Data  Prooesting  Equipment  Co., 
332  F.  Supp.  544  at  884-SB  (BDli.Y.  1871). 


'"Rule*  138, 138  and  198  (discussed  al>ove  in    , 
ooRiteclioa  wMi  the  ahelf  rule)  are  among  thoae 
rule*  whidi  will  be  the  anbiect  of  tha  "■unset** 
review  of  the  lor*  rulea  under  the  SaomWea  Ad 
which  will  be  undertaken  during  die  next  year. 
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exchange  of  securities;  (2)  Rule  15c2-8 
[17  CFR  240.15C2-8)  regarding  delivery 
of  prospectuses  to  incorporate  the  "48- 
hour  rule"  of  Release  No.  33-4968;  "^ 
and  (3)  Rules  13e-4  and  14d-«  (17  CFR 
240.14d-6)  regarding  summary  financial 
disclosure  in  tender  offers.  In  addition. 
Appendix  A  of  Schedule  14A  was 
proposed  to  be  deleted.  No 
commentators  objected  to  the  proposals, 
although  several  changes  were 
suggested.  Accordingly,  the 
Commissions  adopting  the  amendments, 
with  certain  changra  as  discussed 
below,  and  is  deleting  Apendix  A.  '<**  In 
addition,  the  Commission  is  making 
several  technical  changes  in  Regulation 
14A  to  correct  inadvertent  omissions. 

1.  Regulation  14A.  In  addition  to 
amending  Item  15  of  Schedule  14A  and 
deleting  Appendix  A.  the  Commission  is 
making  three  technical  amendments  to 
Regulation  14A.  The  first  concerns  Item 
4  of  Schedule  14 A.  which  specifies 
information  to  be  included  in  a  proxy 
statement  about  certain  persons  who 
have  an  interest  in  any  matter, to  be 
acted  upon.  It  has  come  to  light  that  the 
requirement  in  Item  4(b)(2)  to  describe, 
in  connection  with  solicitations  subject 
to  Rule  14a-ll  (17  CFR  240.14a-ll).  the 
interest  of  "any  person  named  in  answer 
to  Item  e(b)"  was  inadvertently  left 
unchanged  when  Item  6(b]  was  changed 
substantially  in  1978.  "»•  Prior  to  1978, 
Item  6(b)  concerned  certain  persons  who 
were  a  party  to  an  arrangement  or 
understanding  pursuant  to  which  a 
nominee  was  to  be  elected.  Since  the 
substance  of  Item  4(b)(2)  was  not 
intended  to  be  changed  when  Item  6(b) 
was  amended,  the  Commission  is  now 
amending  Item  4(b)(2)  to  require 
information  with  respect  to  the  persons 
formerly  described  in  Item  6(b). 

Second,  the  Commission  has  become 
aware  that  the  Code  of  Federal 
Regulations  does  not  correctly  state  the 
text  of  Item  20  of  Schedule  14A,  which 
specifies  the  disclosure  required  in  a 
proxy  statement  if  action  is  to  be  taken 
with  respect  to  any  amendment  of  the 
issuer's  charter,  bylaws  or  other 
documents.  Accordingly,  Item  20  is 
being  amended  to  include  the  correct 
text. 

Third,  it  also  has  come  to  light  that  the 
fee  requirements  applicable  to  the  filing 


'•*  (April  24. 1969)  (34  FR  7235).  The  48-hour  rule 
requires  a  broker-dealer  to  distribute  a  copy  of  the 
preliminary  prospectus  to  each  person  who  is 
expected  to  receive  ■  connrmation  of  sale  at  least 
40  hours  prior  to  the  mailing  of  such  confirmation. 

'"As  noted  in  the  discussion  above  of  Rule  405  of 
Regulation  C,  the  adoption  of  a  definition  of  the 
term  "executive  ofricer"  in  Rule  3b-7  necessitated 
deleting  definitions  of  that  term  previously  found  in 
varioius  Exchange  Act  rules  and  schedules 

■*•  Release  No.  34-15364  (December  S,  1878)  (43 
FR56522|. 


of  proxy  statements,  ordinarily 
contained  in  Rule  14a-6,  were 
inadvertently  omitted  from  that  rule 
when  it  was  amended  in  coordination 
with  the  adoption  of  Form  S-IS.'*" 
Accordingly,  the  Commission  is 
amending  Rule  14a-6  to  reinsert 
paragraph  (i)  setting  forth  the  fee 
schedule.  In  coordination  with  this, 
existing  paragraph  (i)  is  being 
redesignated  as  paragraph  (j). 

2.  Rule  15c2-8.  The  proposed 
amendment  to  Rule  15c2-8,  which  sets 
forth  the  specific  steps  participating 
brokers  or  dealers  must  follow 
reasonably  to  distribute  the  preliminary 
prospectus,  reqjiired  a  broker-dealer  to 
comply  with  the  48-hour  rule  in 
connection  with  any  issue  of  securities 
the  issuer  of  which  had  not  previously 
been  required  to  file  reports  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act  or  is  required  to  include  in  the 
prospectus  reference  to  material  risks 
pursuant  to  Item  501  of  Regulation  S-K. 
After  further  consideration,  the 
Commission  is  amending  Rule  15c2-8  to 
require  compliance  with  the  48-hour  rule 
only  in  the  case  of  registrants  not 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  and  to  provide  that 
compliance  is  not  required  where  a 
registrant  is  not  required  to  file  reports 
to  section  13(a)  or  15(d)  because  it  has 
been  exempted  from  those  requirements 
pursuant  to  section  12(h)  of  the* 
Exchange  Act. 

3.  Rules  13e-4  and  14d-6.  Rules  13e-4 
and  14d-6  under  the  Exchange  Act. 
regarding  tender  offer  disclosure 
requirements,  are  revised  to  substitute 
the  substantive  summary  financial 
information  contained  in  paragraph  (e) 
of  Guide  59  for  the  references  to  Guide 
59  previously  contained  in  the  Rules.  As 
explained  in  the  Exchange  Act 
Coordinating  Release,  the  substitutions 
are  necessary  in  view  of  the 
Commission's  decision  to  rescind  Guide 
59.  They  are  intended  to  ensure  that 
Rules  13e-4  and  14d-6  will  continue  to 
provide  guidance  as  to  what  is  sufficient 
to  constitute  a  fair  and  adequate 
summary  of  financial  information  for 
purposed  of  the  disclosure  requirements 
therein.  i 

C.  Safe  Harbor  Rules  for  Projections 

The  Commission  is  amending  the  safe 
harbor  rules  for  projections  under  the 
Exchange  Act  (Rule  3b-6, 17  CFR 
240.3b-6),  Securities  Act  (Rule  175, 17 
CFR  230.175),  and  related  federal 
securities  laws  '"•  in  order  to  clarify  and 


'**  Securities  Act  Release  No.  33-6332  (September 
2, 1961)  (45  FR  63647). 

<**Specirically.  Rule  103A  (17  CFR  25O.103A} 
under  the  Public  Utility  Holding  Company  Act  of 


broaden  the  scope  of  the  safe  harbor 
protection  provided  thereunder.  The 
amendments  make  clear  the  Rules' 
original  intent  that  safe  harbor 
protection  extend  to  projections  made  in 
a  quarterly  report  on  Form  10-Q,  a 
registration  statement  on  Form  10  or  an 
annual  report  to  security  holders 
furnished  to  the  Commission,  even 
though  the  registrant  has  not  yet  been 
required  to  Hie  an  annual  report  on 
Form  10-K,  as  well  as  to  the  registrant's 
first  filing  on  Form  10-K. 

Statutory  Authority  and  Findings 

The  Commission  hereby  adopts  the 
rulemaking  actions  set  forth  below 
pursuant  to  the  following  statutory 
authority.  The  actions  revising  17  CFR 
Parts  230  and  239  are  adopted  pursuant 
to  the  authority  in  sections  6,  7,  8, 10  and 
19(a)  of  the  Securities  Act  of  1933.  The 
actions  revising  17  CFR  Parts  240  and 
249  are  adopted  pursuant  to  the 
authority  in  sections  3(b),  12, 13, 14, 
15(d)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.  The  action 
revising  17  CFR  Part  250  is  adopted 
pursuant  to  the  authority  in  section  20(a) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  The  action  revising  17  CFR 
Part  260  is  adopted  pursuant  to  the 
authority  in  section  319(a)  of  the  Trust 
Indenture  Act  of  1939.  Ilie  action 
revising  17  CFR  Part  274  is  adopted 
pursuant  to  the  authority  in  section  38(a) 
of  the  Investment  Company  Act  of  1940. 
The  action  revising  17  CFR  Parts  200, 
201  and  229  are  adopted  pursuant  to  the' 
authority  in  sections  6,  7,  8, 10  and  19(a) 
of  the  Securities  Act;  sections  3(b),  12, 
13, 14, 15(d)  and  23(a)  of  the  Exchange 
Act;  section  20(a)  of  the  Public  Utihty 
Holding  Company  Act;  section  319(a)  of 
the  Trust  Indenture  Act;  and  section 
38(a)  of  the  Investment  Company  Act. 

As  required  by  section  23(a)  of  the 
Exchange  Act,  the  Commission  has 
specifically  considered  the  impact  that 
the  rulemaking  actions  revising  17  CFR 
Parts  200.  201,  229,  240  and  249,  taken 
pursuant  to  the  various  provisions  of  the 
Exchange  Act  would  have  on 
competition  and  has  concluded  that  they 
would  impose  no  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

Pursuant  to  section  553(d)  of  the 
Administrative  Procedure  Act  of  1949  (5 
U.S.C.  553),  the  Commission  finds  for 
good  cause  that  Rule  415  shall  become 
effective  immediately  upon  publication 
in  the  Federal  Register  (March  16, 1982), 


1935, 15  U.S.C.  79a  el  seq..  and  Rule  0-11  under  the 
Trust  Indenture  Act  of  103a  16  U.&C  77aa»- 
77bbbb. 
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in  view  of  the  temporary  basis  on  which 
it  is  adopted,  and  that  it  and  the  other 
rulemaking  actions  adopted  herein  may 
be  used  and  relied  upon  prior  to  their 
effective  dates  by  any  persons  desiring 
to  do  so. 

Availability  of  Final  Regulatory 
Flexil>ility  Analysis  With  Regard  to 
Fonns  S-1,  S^  and  S-3 

In  accordance  with  5  U.S.C.  604,  the 
Commission  has  prepared  a  Hnal 
Regulatory  Flexibility  Analysis  with 
regard  to  Forms  S-1,  S-2  and  S-3.  The 
corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
S-1 -2-3  Release  at  46  FR  41923. 
Members  of  the  public  who  wish  to 
obtain  copies  of  the  Final  Regulatory 
Flexibility  Analysis  of  Forms  S-1,  S-2 
and  S-3  should  contact  William  L 
Larsen,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  SU%et,  Washington, 
D.C.  20549  (202-272-2604). 

Text  of  Forms.  Regulations  and  Rules 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  By  revising  paragraphs  (a)(3),  the 
first  phrase,  and  (4)  of  §  200.30-1  to  read 
as  follows: 

§  200.30-1    Delegation  of  authority  to 
Director  of  Division  of  Corporation  nnance. 

(a)  •  •  • 

(3)  To  grant  applications  for 
confidential  treatment  of  contract 
provisions  pursuant  to  Rule  406 

(§  230.406  of  this  chapter]  under  the  Act; 

•  *  * 

(4)  To  accelerate  the  use  or 
publication  of  any  summary  prospectus 
filed  with  the  Commission  pursuant  to 
section  10(b)  of  the  Act  (15  U.S.C.  77j(b)) 
and  Rule  431(g)  (§  230.431(g)  of  this 
chapter]  thereunder. 

2.  By  revising  the  introductory  text  of 
paragraph  (b-2)  of  §  200.30-5  to  read  as 
follows: 

§  200.30-5    Delegation  of  auttrarity  to 
Director  of  Division  of  Investment 
Management 

***** 

(b-2)  With  respect  to  post-effective 
amendments  filed  pursuant  to  paragraph 
(a)  of  Rule  485  (§  230.485  of  this  chapter) 
under  the  Act. 


3.  By  revising  paragraph  (a)(3)  of 
S  200.30-6  to  read  as  follows: 

S  200.30-6    Delegation  of  autfmrity  to 
Regional  Administfators. 
***** 

(a)  •  *  • 

(3)  To  grant  applications  for 
confidential  treatment  of  contract 
previsions  pursuant  to  Rule  406 
(S  230.406  of  this  chapter)  under  the  Act. 


4.  By  removing  existing  Forms  S-1,  S- 
2,  S-7,  and  S-16  and  by  removing  the 
proposed  designation  of  Forms  S-1,  S-2 
and  S-3  in  paragraph  (b)  of  §  200.800  to 
read  as  follows: 

§200.800    0MB  control  numbers  assigned 
pursuant  to  ttte  Paperwork  Reduction  Act 

***** 

(b)  Display. 


17  CFR 
part  or 


Inionnation  colection  raquiramani 


Cun«nl0>« 
ooneol  No. 


FonnS-1.. 
Fcon  S-2.. 
FonnS-3.. 


1236.11  323fr-006S    June  30. 1982 

1239.12  3235-0072    June  30.  1962 
(230.13         323S-0073    Jine  30. 1982 


PART  201— RULES  OF  PRACTICE 

5.  By  revising  S  201.24  to  read  as 
follows: 

S  201.24    Incorporation  by  reference. 

Where  rules,  regulations,  or 
instructions  to  forms  of  the  Commission 
permit  incorporation  by  reference,  a 
document  may  be  so  incorporated  by 
reference  to  the  specific  document  and 
to  the  prior  filing  in  which  such 
document  was  physically  filed.  Except 
where  a  registrant  or  issuer  is  expressly 
required  to  incorporate  a  document  or 
documents  by  reference,  reference  may 
not  be  made  to  any  document  which 
incorporates  another  document  by 
reference  if  the  pertinent  portion  of  the 
document  containing  the  information  or 
financial  statements  to  be  incorporated 
by  reference  includes  an  incorporation 
by  reference  to  another  document.  No 
document  on  file  with  the  Commission 
for  more  than  five  years  may  be 
incorporated  by  reference  except — 

(a)  Documents  contained  in 
registration  statements  which  may  be 
incorporated  by  reference  as  long  as  the 
registrant  has  a  reporting  requirement 
with  the  Commission; 

(b)  Documents  that  the  registrant 
specifically  identifies  by  physical 
location  by  SEC  file  number  reference, 
provided  such  materials  have  not  been 
disposed  of  by  the  Commission  pursuant 
to  its  Records  Control  Schedule  (17  CFR 
200.80f). 

6.  By  revising  in  paragraph  (a)  the  first 
sentence  in  its  entirety  and  the  second 
sentence  up  to  the  first  comma,  and  in 
(b)(1)  the  first  sentence  up  to  the  fourth 
comma,  of  §  201.25  to  read  as  follows: 


§  201^5   Confidential  treatment  of 


(a)  Requests  for  confidential 
treatment.  Confidential  treatment  of 
material  listed  in  9  201.25(a)  may  be 
requested  for  good  cause  where 
authorized  by  statute.  Request  for 
confidential  treatment  may  be  made 
pursuant  to  the  provisions  of  Clause  30 
of  Schedule  A  of  the  Securities  Act  of 
1933  and  §  230.406  of  this  chapter 
thereunder,*  *  * 

(b)  Procedure  in  confidential 
treatment  cases.  (1)  All  papers 
containing  data  as  to  which  confidential 
treatment  is  sought,  together  with  any 
application  making  objection  to  the 
disclosure  thereof,  or  other  papers 
relating  in  any  way  to  such  application, 
shall  be  made  available  to  the  public 
only  in  accordance  with  orders  of  the 
Commission  and/or  the  applicable 
provisionsof§S  230,406.*  *  * 


7.  By  revising  4>art  229  to  read  as 
follows: 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FIUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933 
AND  SECURITIES  EXCHANGE  ACT  OF 
1934— REGULATION  S-K 


Subpart  229.1— GenaraL 

Sec 

229.10    General. 


Subpart  229.100— Susktesa. 

229.101  (Item  101)  Description  of  business. 

229.102  (item  102)  Description  of  property. 

229.103  (Item  103)  Legal  proceedings. 
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Subpart  229.200— SeeurHlM  of  tlw 
Registrant 

229.201  (Item  201)  Market  price  of  and 
dividends  on  the  registrant's  common 
equity  and  related  stockholder  matters. 

229.202  (Item  202)  Description  of  registrant's 
securities. 

8ul>part  229.300— Financial  Information. 

229.301     (Item  301)  Selected  financial  data. 
229:302    (Item  302)  Supplementary  financial 
information. 

229.303  (Item  303)  Management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations. 

229.304  (Item  304)  Disagreements  with 
accountants  on  accounting  and  financial 
disclosure. 

Subpart  229.400— Managomant  and  Cartain 
Sacurlty  Holders. 

229.401  (Item  401)  Directors  and  executive 
officers. 

229.402  (Item  402)  Management 
remuneration  and  transactions. 

229.403  (Item  403)  Security  ownership  of 
certain  beneficial  owners  and 
management. 

Subpart  229.500— ftagtstration  Statemant 
and  Prospsetus  Provtolons. 

229.501  (Item  SOI)  Forepart  of  registration 
statement  and  outside  front  cover  page 
of  prospectus. 

229.502  (Item  502)  Inside  front  and  outside 
back  cover  pages  of  prospectus. 

229.503  (Item  503)  Summary  information. 

_  risk  factors  and  ratio  of  earnings  to  fixed 
charges. 

229.504  (Item  504)  Use  of  proceeds. 

229.505  (Item  505)  Determination  of  offering 
price. 

229.506  (Item  506)  DiluUon. 

229.507  (Item  507]  Selling  security  holders. 

229.508  (Item  506)  FTan  of  distribution. 

229.509  (Item  509)  Interests  of  named 
experts  and  counsel 

229.510  (Item  510)  Disclosure  of  Commission 
position  on  indemnification  for  Securities 
Act  liabilities. 

229.511  (Item  511)  Other  expenses  of 
issuance  and  distribution. 

229.512  (Item  512)  Undertakings. 

Subpart  229.600— Exhibits. 
229.601    (Item  601)  Exhibit^ 

Subpart  229.700— Miacellaneous. 

229.701  (Item  701 )  Percent  sales  of 
unregistered  securities. 

229.702  (Item  702)  Indemnification  of 
directors  and  officer*. 

Subpsrt  229J0»-Ust  of  Industry  GutdM. 

229.801  Securities  Act  industry  guides 

229.802  Exchange  Act  industry  guides. 
Authority:  Sees.  6,  7. 8. 10. 19(a),  48  SlaL  7& 

79.  81,  85:  sees.  12. 13. 14. 15(d).  23(a).  48  Slat. 
892.  894.  901:  sees.  205.  209.  46  Stat.  906.  906; 
sec.  203(a).  49  Stat.  704:  sees.  1.  3,  8.  49  Stat. 
1375. 1377, 1379:  sec.  301,  54  Stat  857;  sees.  8. 
202.  68  Stat.  685,  668;  sec*.  3.  4,  5,  &  78  Stat. 
565-568. 569.  570-^74;  sec.  1,  79  Stat  1051; 
sees.  1,  2.  3.  82  Stat  454,  455:  sees.  1.  Z  3-5, 
28(c)  84  Stat  1435. 1497:  sec  10S(b),  88  Stat. 
1503;  sees,  a  9,  Itt  11,  ia  89  Stat  117,  lia 


119, 155: 15  U.S.C.  55f,  77g,  77h.  77j.  77B(a), 
78/,  78m,  78n,  78Ad).  78w(a). 

Subpart  229.1— General 

9  229.10    Qansral. 

(a)  Application  of  Regulation  S-K. 
This  part  (together  with  the  General 
Rules  and  Regulations  under  the 
Securities  Act  of  1933. 15  U.S.C.  77a  et 
seq.,  as  amended  ("Securities  Act"),  and 
the  Securities  Exchange  Act  of  1934. 15 
U.S.C.  78a  et  seq.,  as  amended 
("Exchange  Act ")  (Parts  230  and  240  of 
this  chapter),  the  Interpretative  Releases 
under  these  Acts  (Parts  231  and  241  of 
this  chapter]  and  the  forms  under  these 
Acts  (Parts  239  and  249  of  this  chapter)] 
states  the  requirements  applicable  to  the 
content  of  the  non-flnanciai  statement 
portions  of: 

(1)  Registration  statements  under  the 
Securities  Act  (Part  239  of  this  chapter) 
to  the  extent  provided  in  the  forms  to  be 
used  for  registration  under  such  Act 
and 

(2)  Registration  statements  under 
section  12  (Subpart  C  of  Part  249  of  this 
chapter),  annual  or  other  reports  under 
sections  13  and  15(d]  (Subparts  D  and  E 
of  Part  249  of  this  chapter),  annual 
reports  to  security  holders  and  proxy 
and  information  statements  under 
section  14  of  the  Exchange  Act  (Part  240 
of  this  chapter),  and  any  other 
documents  required  to  be  filed  under  the 
Exchange  Act.  to  the  extent  provided  in 
the  forms  and  rules  under  such  Act. 

(b)  Commiaaion  policy  on  projections. 
The  Commission  encourages  the  use  in 
documents  specified  in  Rule  175  under 
the  Securities  Act  (S  230.175  of  this 
chapter)  and  Rule  3b-6  under  the 
Exchange  Act  (S  240.3b-6  of  this 
chapter)  of  management's  projections  of 
future  economic  performance  that  have 
a  reasonable  basis  and  are  presented  in 
an  appropriate  format.  The  guidelines 
set  forth  herein  represent  the 
Commission's  views  on  important 
factors  to  be  considered  in  formulating 
and  disclosing  such  projections 

(1)  Basis  for  projections.  The 
Commission  believes  that  management 
must  have  the  option  to  present  in 
Commission  filings  its  good  faith 
assessment  of  a  registrant's  future 
performance.  Management  however, 
must  have  a  reasonable  basis  for  such 
an  assessment  Although  a  history  of 
operations  or  experience  in  projecting 
may  be  among  the  factors  providing  a 
basis  for  management's  assessment,  the 
Commission  does  not  believe  that  a 
registrant  always  must  have  had  such  a 
history  or  experience  in  order  to 
formulate  projections  with  a  reasonable 
basis.  An  outside  review  of 
management's  projections  may  furnish 


additional  support  for  having  a 
reasonable  basis  for  a  projection.  If 
management  decides  to  include  a  repbrt 
of  such  a  review  in  a  Commission  filing, 
there  also  should  be  disclosure  of  the 
qualifications  of  the  reviewer,  the  extent 
of  the  review,  the  relationship  betweeft 
the  reviewer  and  the  registrant,  and 
other  material  factors  conceming  the 
process  by  which  any  outside  review 
was  sought  or  obtained.  Moreover,  in 
the  case  of  a  registration  statement 
under  the  Securities  Act  the  reviewer 
would  be  deemed  an  expert  and  an 
appropriate  consent  must  be  Hied  with 
the  registration  statement. 

(2)  Format  for  projections.  In 
determining  the  appropriate  format  for 
projections  included  in  Commission 
filings,  consideration  must  be  given  to. 
among  other  things,  the  financial  itenu 
to  be  projected,  the  period  to  be 
covered,  and  the  manner  of  presentation 
to  be  used.  Although  traditionally 
projections  have  been  g\ven  for  three 
financial  items  generally  considered  to 
be  of  primary  importance  to  investors 
(revenues,  net  income  (loss)  and 
earnings  (loss)  per  share],  projection 
information  need  not  necessarily  be 
limited  to  these  three  items.  However, 
management  should  take  care  to  assure 
that  the  choice  of  items  projected  is  not 
susceptible  of  misleading  inferences 
through  selective  projection  of  only 
favorable  items.  Revenues,  net  income 
(loss]  and  earnings  (loss)  per  share 
usually  are  presented  together  in  order 
to  avoid  any  misleading  inferences  that 
may  arise  when  the  individual  items 
reflect  contradictory  trends.  There  may 
be  instances,  however,  when  it  is 
appropriate  to  present  earnings  (loss) 
from  continuing  operations,  or  income 
(loss)  before  extraordinary  items  in 
addition  to  or  in  lieu  of  net  income 
(loss).  It  generally  would  be  misleading 
to  present  sales  or  revenue  projections 
without  one  of  the  foregoing  measures  of 
income.  The  period  that  appropriately 
may  be  covered  by  a  projection  depends 
to  a  large  extent  on  the  particular 
circumstances  of  the  company  involved. 
For  certain  companies  in  certain 
industries,  a  projection  covering  a  two 
or  three  year  period  may  be  entirely 
reasonable.  Other  companies  may  not 
have  a  reasonable  basis  for  projections 
beyond  the  current  year.  Accordingly, 
management  should  select  the  period 
most  appropriate  in  the  circumstances. 
'  In  addition,  management,  in  making  a 
projection,  should  disclose  what,  in  its 
opinion,  is  the  most  probable  specific 
amount  or  the  most  reasonable  range  for 
each  financial  item  projected  based  on 
the  selected  assumptions.  Ranges, 
however,  should  not  be  so  wide  as  to 
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make  the  disclosures  meaningless. 
Moreover,  several  projections  based  on 
varying  assumptions  may  be  judged  by 
management  to  be  more  meaningful  than 
a  single  number  or  range  and  would  be 
permitted. 

(3)  Investor  understanding,  [i]  When 
management  chooses  to  include  its 
projections  in  a  Commission  filing,  the 
disclosures  accompanying  the 
projections  should  facilitate  investor 
understanding  of  the  basis  for  and 
limitations  of  projections.  In  this  regard 
investors  should  be  cautioned  against 
attributing  undue  certainty  to 
management's  assessment  and  the 
Commission  believes  that  investors 
would  be  aided  by  a  statement 
indicating  management's  intention 
regarding  the  furnishing  of  updated 
projections.  The  Commission  also 
believes  that  investor  understanding 
would  be  enhanced  by  disclosure  of  the 
assumptions  which  in  management's 
opinion  are  most  significant  to  the 
projections  or  are  the  key  factors  upon 
which  the  financial  results  of  the 
enterprise  depend  and  encourages 
disclosure  of  assumptions  in  a  maimer 
that  will  provide  a  ^amework  for 
analysis  of  the  projection. 

(ii)  Management  also  should  consider 
whether  disclosure  of  the  accuracy  or 
inaccuracy  of  previous  projections 
would  provide  investors  with  important 
insights  into  the  limitations  of 
projections.  In  this  regard,  consideration 
should  be  given  to  presenting  the 
projections  in  a  format  that  will 
facilitate  subsequent  analysis  of  the 
reasons  for  di^erences  between  actual 
and  forecast  results.  An  important 
benefit  may  arise  from  the  systematic 
analysis  of  variances  between  projected 
and  actual  results  on  a  continuing  basis, 
since  such  disclosure  may  highlight  for 
investors  the  most  significant  risk  and 
profit-sensitive  areas  in  a  business 
operation. 

(iii)  With  respect  to  previously  issued 
projections,  registrants  are  reminded  of 
their  responsibility  to  make  full  and 
prompt  disclosure  of  material  facts,  both 
favorable  and  unfavorable,  regarding 
their  financial  condition.  This 
responsibility  may  extend  to  situations 
where  management  knows  or  has . 
reason  to  know  that  its  previously 
disclosed  projects  no  longer  have  a 
reasonable  basis. 

(iv)  Since  a  registrant's  ability  to 
make  projections  with  relative 
confidence  may  vary  with  all  the  facts 
and  circumstances,  the  responsibility  for 
determining  whether  to  discontinue  or  to 
resume  making  projections  is  best  left  to 
management.  However,  the  Commission 
encourages  registrants  not  to 
discontinue  or  to  resume  projections  in 


Commission  filings  without  a  reasonable 
basis. 

(c)  Commission  policy  on  security 
ratings.  In  view  of  the  importance  of 
security  ratings  ("ratings")  to  investors 
and  the  marketplace,  the  Commission 
permits  registrants  to  disclose,  on  a 
voluntary  basis,  ratings  assigned  by 
rating  organizations  to  classes  of  debt 
securities,  convertible  debt  securities 
and  preferred  stock  in  registration 
statements  and  periodic  reports.  In 
addition,  the  Commission  permits, 
pursuant  to  Rule  134(a](14)  under  the 
Securities  Act  (S  230.134(a)(14)  of  this 
chapter],  voluntary  disclosure  of  ratings 
assigned  by  any  nationally  recognized 
statistical  rating  organizations 
("NRSROs")  in  certain  communications 
deemed  not  to  be  a  prospectus 
("tombstone  advertisements").  Set  forth 
herein  are  the  Commission's  views  on 
important  matters  to  be  considered  in 
disclosing  security  ratings. 

(1)  Securities  Act  filings,  (i)  If  a 
registrant  includes  in  a  registration 
statement  filed  under  the  Securities  Act 
any  rating(8]  assigned  to  a  class  of 
securities,  it  should  consider  including: 
(A)  Any  other  rating  intended  for  public 
dissemination  assigned  to  such  class  by 
a  NRSRO  ("additional  NRSRO  rating") 
that  is  available  on  the  date  of  the  initial 
filing  of  the  document  and  that  is 
materially  different  from  any  rating 
disclosed;  and  (B)  the  name  of  eadi 
rating  organization  whose  rating  is 
disclosed;  each  such  rating 
organization's  definition  or  description 
of  the  category  in  which  it  rated  the 
class  of  securities;  the  relative  rank  of 
each  rating  within  the  assigning  rating 
organization's  overall  classification 
system;  and  a  statement  informing 
investors  that  a  security  rating  is  not  a 
recommendation  to  buy,  sell  or  hold 
securities,  that  it  may  be  subject  to 
revision  or  withdrawal  at  any  time  by 
the  assigning  rating  organization,  and 
that  eadi  rating  should  be  evaluated 
independentiy  of  any  other  rating.  The 
registrant  also  should  include  the 
written  consent  of  any  rating 
organization  that  is  not  a  NRSRO  whose 
rating  is  included.  With  respect  to  the 
written  consent  of  any  NRSRO  whose 
rating  is  included,- see  Rule  436(g)  under 
the  Securities  Act  (S  230.436(g)  of  this 
chapter). 

(ii)  If  a  change  in  a  rating  already 
included  is  available  subsequent  to  the 
filing  of  the  registration  statement,  but 
prior  to  its  effectiveness,  the  registrant 
should  consider  including  such  rating 
change  in  the  final  prospectus.  If  the 
rating  change  is  material  or  if  a 
materially  different  rating  from  any 
disclosed  becomes  available  during  this 
period,  the  registrant  should  consider 


amending  the  registration  statement  to 
include  the  rating  change  or  additional 
rating  and  recirculating  the  preliminary 
prospectus. 

(iii)  If  a  materially  different  additional 
NRSRO  rating  or  a  material  change  in  a 
rating  already  included  becomes 
available  during  any  period  in  which 
offers  or  sales  are  being  made,  the 
registrant  should  consider  disclosing 
such  additional  rating  or  rating  change 
by  means  of  post-effective  amendment 
or  sticker  to  the  prospectus  pursuant  to 
Rule  424(c)  under  the  Securities  Act 
(S  230.424(c)  of  this  chapter),  unless,  in 
the  case  of  a  registration  statement  on 
Form  S-3  (S  239.13  of  this  chapter),  it 
has  been  disclosed  in  a  document 
incorporated  by  reference  into  the 
registration  statement  subsequent  to  its 
effectiveness  and  prior  to  the 
termination  of  the  offering. 

(2)  Exchange  Act  filings,  (i)  If  a 
registrant  includes  in  a  registration 
statement  or  periodic  report  filed  under 
the  Exchange  Act  any  rating(s)  assigned 
to  a  class  of  securities,  it  should 
consider  including  the  information 
specified  in  paragraphs  (c)(l)(i)(A)  and 
(B)  of  this  sectioiL 

(ii)  If  there  is  a  material  change  in  the 
ratingfs)  assigned  by  any  NRSRO(s)  to 
ai^  outstanding  clas8(e8)  of  securities  of 
a  registrant  subject  to  the  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Exchange  Act  the  registrant  should 
consider  filing  a  report  on  Form  8-^ 
(S  249J08  of  this  chapter)  or  other 
appropriate  report  under  the  Exchange 
Act  disclosing  such  rating  change. 

SubpMTt  229.100— BuskieM 


9229.101 
biiainaaa> 


(K«n  101)  Daacrlpllon  of 


(a)  General  development  of  business. 
Describe  the  general  development  of  the 
business  of  the  registrant  its 
subsidiaries  and  any  predecessor(s) 
during  the  past  five  years,  or  such 
shorter  period  as  the  registrant  may 
have  been  engaged  in  business. 
Information  shall  be  disclosed  for  earlier 
periods  if  material  to  an  understanding 
of  the  general  development  of  the 
business. 

(1)  In  describing  developments, 
information  shall  be  given  as  to  matters 
such  as  the  following:  the  year  in  which 
the  registrant  was  organized  and  its 
form  of  organization;  the  nature  and 
results  of  any  bankruptcy,  receivership 
or  similar  proceedings  with  respect  to 
the  registrant  or  any  of  its  significant 
subsidiaries;  the  nature  and  results  of 
any  other  material  reclassification, 
merger  or  consolidation  of  the  registrant 
or  any  of  its  significant  subsidiaries;  the 
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acquisition  or  disposition  of  any 
material  amount  of  assets  otherwise 
than  in  the  ordinary  course  of  business; 
and  any  material  changes  in  the  mode  of 
conducting  the  business. 

(2)  Registrants,  (i)  filing  a  registration 
statement  on  Form  &-\  (9  239.11  of  this 
chapter)  under  the  Securities  Act  or  on 
Form  10  (S  249.210  of  this  chapter)  under 
the  Exchange  Act,  (ii)  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Exchange  Act 
immediately  prior  to  the  filing  of  such 
registration  statement,  and  (iii)  that 
(including  predecessors)  have  not 
received  revenue  from  operations  during 
each  of  the  three  fiscal  years 
immediately  prior  to  the  filing  of 
registration  statement,  shall  provide  the 
following  information:  (A)  if  the 
registration  statement  is  filed  prior  to 
the  end  of  the  registrant's  second  fiscal 
quarter,  a  description  of  the  registreint's 
plan  of  operation  for  the  remainder  of 
the  fiscal  year,  or  (B)  if  the  registration 
statement  is  filed  subsequent  to  the  end 
of  the  registrant's  second  fiscal  quarter, 
a  descripition  of  the  registrant's  plan  of 
operation  for  the  remainder  of  the  fiscal 
year  and  for  the  first  six  months  of  the 
next  fiscal  year.  If  such  information  is 
not  available,  the  reasons  for  its  not 
being  available  shall  be  stated. 
Disclosure  relating  to  any  plan  shall 
include  such  matters  as: 

(i)  In  the  case  of  a  registration 
statement  on  Form  S-1,  a  statement  in 
narrative  form  indicating  the  registrant's 
opinion  as  to  the  period  of  time  that  the 
proceeds  &om  the  offering  will  satisfy 
cash  requirements  and  whether  in  the 
next  six  months  M  will  be  necessary  to 
raise  additional  funds  to  meet  the 
expenditures  required  for  operating  the 
business  of  the  registrant;  the  specific 
reasons  for  such  opinion  shall  be  set 
forth  and  categories  of  expenditures  and 
sources  of  cash  resources  shall  be 
identified;  however,  amounts  of 
expenditures  and  cash  resources  need 
not  be  provided;  in  addition,  if  the 
narrative  statement  is  based  on  a  cash 
budget,  such  budget  shall  be  furnished 
to  the  Commission  as  supplemental 
information,  but  not  as  part  of  the 
registration  statement; 

[2]  An  explanation  of  material  product 
research  and  development  to  be 
performed  during  the  period  covered  in 
the  plan; 

(J)  Any  anticipated  material 
acquisition  of  plant  and  equipment  and 
the  capacity  thereof; 

[4]  Any  anticipated  material  changes 
in  number  of  employees  in  the  various 
departments  such  as  research  and 
development,  production,  sales  or 
admioistration;  and 


(5)  Other  material  areas  which  may  be 
peculiar  to  the  registrant's  business. 

(b)  FinancioJ  informaUon  about 
industry  segments.  State  for  each  of  the 
registrant's  last  three  flscal  years  or  for 
each  Bscal  year  the  registrant  has  been 
engaged  in  business,  whichever  period 
is  shorter,  the  amounts  of  revenue  (with 
sales  to  unaffiliated  customers  and  sales 
or  transfers  to  other  industry  segments 
of  the  registrant  shown  separately), 
operating  profit  or  loss  and  identifiable 
assets  attributable  to  each  of  the 
registrant's  industry  segments.  (See 
Appendix  A  to  this  Item  for  a  suggested 
tabular  format  for  presentation  of  this 
information.)  To  the  extent  that  financial 
information  included  pursuant  to  this 
paragraph  (b)  complies  with  generally 
accepted  accounting  principles,  the 
registrant  may  include  in  its  financial 
statements  a  cross  reference  to  this  data 
in  lien  of  presenting  duplicative 
information  about  its  segments  in  the 
financial  statements;  conversely,  a 
registrant  may  cross  reference  to  the 
financial  statements. 

(1)  The  prior  period  information  shall 
be  restated  retroactively  in  the  following 
circumstances,  unless  not  material,  with 
appropriate  disclosure  of  the  nature  and 
effect  of  the  restatement* 

(i)  When  the  financial  statements  of 
the  registrant  as  a  whole  have  been 
restated  retroactively:  or  (ii)  when  there 
has  been  a  change  in  the  way  the 
registrant's  products  or  services  are 
grouped  into  industry  segments  and 
such  change  affects  the  segment 
information  being  rei>orted;  restatement 
is  not  required  when  a  registrant's 
reportable  segments  change  solely  as  a 
result  of  a  change  in  the  nature  of  its 
operations  or  as  a  result  of  a  segment 
losing  or  gaining  in  significance. 

(2)  If  the  registrant  includes,  or  is 
required  by  Article  3  of  Regulation  S-X 
[17  CFR  210]  to  include,  interim  financial 
statements,  discuss  any  facts  relating  to 
the  performance  of  any  of  the  segments 
during  the  period  which,  in  the  opinion 
of  management,  indicate  that  the  three 
year  segment  financial  data  may  not  be 
indicative  of  current  or  future  operations 
of  the  segment.  Comparative  financial 
information  shall  be  included  to  tha 
extent  necessary  to  the  discussion. 

(c)  Narrative  description  of  business. 
(1)  Describe  the  business  done  and 
intended  to  be  done  by  the  registrant 
and  its  subsidiaries,  focusing  upon  the 
registrant's  dominant  industry  segment 
or  each  reportable  industry  segment 
about  which  financial  information  is 
presented  in  the  financial  statements.  To 
the  extent  material  to  an  understanding 
of  the  registrant's  business  talcen  as  a 
whole,  the  description  of  each  such 
segment  shall  include  the  infonnatloa 


specified  in  paragraphs  (c)(1)  (i)  through 
(x)  of  this  Item.  'Hie  matters  specified  in 
paragraphs  (c)(1)  (xi)  through  (xiii)  of 
this  Item  shall  be  discussed  with  respect 
to  the  registrant's  business  in  general; 
where  material,  the  industry  segments  to 
which  these  matters  are  si^iificant  shall 
be  identified. 

(i)  The  principal  products  produced 
and  services  rendered  by  the  registrant 
in  the  industry  segment  and  the 
principal  markets  for,  and  methods  of 
distribution  of,  the  segment's  principal 
products.and  services.  In  addition,  state 
for  each  of  the  last  three  fiscal  years  the 
amount  or  percentage  of  total  revenue 
contributed  by  any  class  of  similar 
products  or  services  which  accounted 
for  10  percent  or  more  of  consolidated 
revenue  in  any  of  the  last  three  fiscal 
years  or  15  percent  or  more  of 
consolidated  revenue,  if  total  revenue 
did  not  exceed  $50,000,000  during  any  of 
such  fiscal  years. 

(ii)  A  description  of  the  status  of  a 
product  or  segment  [e.g.  whether  in  the 
planning  stage,  whether  prototypes 
exist,  the  degree  to  which  product 
design  has  progressed  or  whether 
further  engineering  is  necessary).  If 
there  has  been  a  public  announcement 
of,  or  if  the  registrant  otherwise  has 
made  public  information  about,  a  new 
product  or  industry  segment  that  would 
require  the  investment  of  a  material 
amount  of  the  assets  of  the  registrant  or 
that  otherwise  is  material.  This 
paragraph  is  not  intended  to  require 
disclosure  of  otherwise  nonpublic 
corporate  information  the  disclosure  of 
which  would  affect  adversely  the 
registrant's  competitive  position. 
-    (iii)  The  sources  and  availability  of 
raw  materials. 

(iv)  The  importance  to  the  industry 
segment  and  the  duration  and  effect  of 
all  patents,  trademarks,  licenses, 
franchises  and  concessions  held. 

(v)  The  extent  to  which  the  business 
of  the  industry  segment  is  or  may  be 
seasonal. 

(vi)  The  practices  of  the  registrant  and 
the  industiy  (respective  industries) 
relating  to  working  capital  items  [e.g.. 
where  the  registrant  is  required  to  carry 
significant  amounts  of  inventory  to  meet 
rapid  delivery  requirements  of 
customers  or  to  assure  itself  of  a 
continuous  allotment  of  goods  from 
suppliers;  where  the  registrant  provides 
rights  to  return  merchandise;  or  where 
the  registrant  has  provided  extended 
payment  terms  to  customers). 

(vii)  The  dependence  of  the  segment 
upon  a  single  customer,  or  a  few 
customers,  the  loss  of  any  one  or  more 
of  which  would  have  a  material  adverse 
effect  on  the  segment.  The  name  of  any 
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custuniei  and  its  reia  tioMship,  if  any, 
with  the  registrant  or  its  subsidiaries 
shall  be  disclosed  if  sales  to  the 
customer  by  one  or  more  segments  are 
made  in  an  aggregate  amount  equal  to 
10  percent  or  more  of  the  registrant's 
consolidated  revcnties  and  the  loss  of 
such  eastotnerwtd  hare  a  main tal 
adverse  eHect  OB  the  registrant  and  its 
subsidiaries  tricen  av  a  nrheie.  The 
names  of  other  custuums  may  be 
included,  miles*  in  the  particnlar  case 
the  effect  of  inchiding  tfie  names  woold 
be  misleading.  For  purposes  of  this 
paragraph,  a  ffovp  of  customers  under 
common  control  or  customers  that  are 
affiliates  of  each  other  shall  be  regarded 
as  a  single  customer. 

(viii)  The  doQar  araooflt  aS  baddog 
orders  believed  to  be  firm,  as  of  a  recent 
date  and  as  of  a  comparable  date  in  the 
prececfing  fiscal  year,  together  with  an 
indication  of  the  portion  tneieuf  not 
reasonably  expected  to  be  filled  witlan 
the  cutnnt  fiscal  year,  and  seasonal  or 
otirer  material  aspects  of  the  backlog. 
(There' may  be  induded  as  firm  orders 
government  orders  that  are  firm  but  not 
yet  funded  and  contracts  awarded  but 
not  yet  signed,  provided  an  appropriate 
statement  is  added  to  explain  the  nature 
of  such  orders  and  the  amount  thereof. 
The  portion  of  orders  already  inehsded 
in  sales  or  operating  revenues  on  the 
basis  of  percentage  of  completion  or 
program  accounting  shell  be  excluded.) 

(ix)  A  description  of  any  material 
portion  of  the  business  that  may  be 
subject  to  renegotiatioB  of  profits  or 
termination  of  contracts  or  sobcontracts 
at  the  election  c^  the  Goveimuent. 
(x)  Competitive  conditions  in  the 
business  bivolved  including,  where 
material,  the  identity  of  the  particular 
markets  in  which  the  registrant 
competes,  an  estimate  of  the  number  of 
competitors  and  the  registrant's 
competitive  position,  if  known  or 
reasonably  available  to  the  registrant. 
Separate  consideration  shall  be  ghren  to 
the  principal  products  or  services  or 
classes  of  products  or  services  of  the 
segment,  if  any.  Generally,  die  names  of 
competitors  need  not  be  disclosed.  The 
registrant  may  include  such  names, 
unless  in  the  particular  case  the  effect  of 
including  the  names  would  be 
misleading.  Where,  however,  the 
registrant  knows  or  has  reason  to  know 
that  one  or  a  small  number  of 
competitors  is  dominant  in  the  industry 
it  shall  be  identified.  The  principal 
methods  of  competition  [e.g.  price, 
service,  warranty  or  product 
performance]  shall  be  identified,  and 
positive  and  negative  factors  pertaining 
to  the  competitive  position  of  the 
registraat.  to  the  extent  that  they  exist. 


shrii  be  expluineu  if  known  or 
reasonaMy  available  to  the regisUaut 

(xi)  If  material,  the  estimated  amount 
spent  during  each  of  the  last  three  fiscal 
years  on  company-sponsored  research 
and  development  activities  determined 
in  £u:cordance  with  generally  accepted 
accounting  principles.  In  addition,  state, 
if  material,  the  estimated  dollar  amount 
spent  during  each  of  such  years  mi 
customer-sponsored  researdl  activities 
relating  to  the  development  of  new 
products,  services  or  techniques  or  the 
in^rovemeut  of  existteg  products, 
services  or  techniques. 

(xii)  Appropriate  disclosure  also  shall 
be  made  as  to  the  material  effects  that 
compliance  with  Federal,  State  and  local 
provisions  which  have  been  enacted  or 
adopted  regulating  the  discharge  of 
materials  into  the  environment,  or 
otherwise  relating  to  the  protection  of 
the  environment  may  have  opon  the 
capital  expenditures,  earnings  and 
competitive  position  of  the  registrant 
and  its  subsidiaries.  The  registrant  shall 
disclose  any  material  estimated  capital 
expenditures  for  environmental  control 
facilities  for  the  remainder  of  its  current 
fiscal  year  and  its  suceeediny  fiscal  year 
and  for  such  further  periods  as  the 
registrant  may  deem  materials, 
(xiii)  The  number  of  persons 
employed  by  the  registrant. 

(d)  Fhmncial  itifbniuition  about 
foreign  and  domestic  operations  and 
export  sales.  (1)  State  for  each  of  the 
registrant's  last  three  fiscal  years,  or  for 
each  fiscal  year  the  registrant  has  been 
engaged  in  business,  whichever  period 
is  sborto-,  the  amounts  of  revenue  (with 
sales  to  unaffiliated  customers  and  sales 
or  transfers  to  other  geograptac  areas 
shown  separately),  operating  profit  or 
loss  and  identifiable  assets  attributable 
to  each  of  the  registrant's  geographic 
areas  and  the  amount  of  export  sales  in 
the  aggregate  or  by  appropriate 
geographic  area  to  which  the  sales  are 
made.  (See  Appendix  B  to  this  Item  for  a 
suggested  tabular  frnmat  for 
presentation  of  this  information.)  To  the 
extent  that  financial  information 
included  pursuant  to  this  paragraph  (d) 
complies  with  generally  accepted 
accounting  principles,  the  registrant  may 
include  in  its  financial  statements  a 
cross  reference  to  this  data  in  lieu  of 
presenting  duplicative  data  in  its 
financial  statements;  conversely  a 
registrant  may  cross-reference  to  the 
financial  statements.  The  prior  period 
information  shall  be  retroactively 
restated  in  the  following  circumstances, 
unless  not  material,  with  appropriate 
disclosure  of  the  natorc  mud  effect  of  the 
restatement: 


[ij  Wnen  the  finaiwjaf  stafenents  of 
me  registrant  as  a  whole  have  been 
retroactively  restated,  or 

(ii)  When  Aere  has  been  a  change  in 
the  way  a  registrant's  foreign  operations 
are  grouped  into  geograpiue  areas  and 
such  change  affects  the  geographic  area 
information  being  reported.  Restatement 
is  not  required  wfaen  a  registrant's 
geographic  areas  change  as  a  restdt  of  a 
change  in  the  nature  of  operations  or  as 
a  resoh  of  an  area  losing  or  gaiuiug  in 
significance. 

(2)  Any  rides  attendant  to  (be  foreign 
operations  and  any  dependence  of  one 
or  more  of  the  registrant's  industry 
segments  upon  sndi  foreign  operations 
shall  be  described  unless  it  wimld  be 
more  appropriate  for  this  matter  to  be  ■ 
discussed  in  connection  «vith  the 
descripti<m  of  one  or  more  of  the 
registrant's  industry  segments  pursuant 
to  paragraph  (c)  of  this  Item. 

(3)  If  the  registrant  indndes.  oris 
reqirired  by  Artide  3  of  Regulation  S-X 
[17  CFR  210],  to  indude.  interim 
financial  statements,  discuss  any  facts 
relating  to  the  information  furnished 
pursuant  to  this  paragraph  (d)  that  in 
the  opinion  of  management  indicate 
that  die  three  year  financial  data  for 
foreign  and  domestic  operations  or 
export  sales  may  not  be  indicative  of 
current  or  future  operations. 
Comparative  information  shall  be 
indwded  to  the  extent  neeessary  to  the 
discussion. 

Instructions  to  Item  101. 1.  In  determining 
wdiat  information  at>out  tlie  indwtry 
segments  is  material  to  an  andavtamfing  of 
tiie  registrant's  bosiness  taken  as  a  whole 
and  therefore  required  to  l>e  disclosed, 
pursuant  to  paragraph  (c)  of  this  Item,  the 
registrant  should  take  into  account  both 
quantitatrre  and  qoetttatrve  factera  sodr  as 
the  significance  of  the  matter  t«  tlie  regisUant 
[e.g.,  whether  a  matter  with  a  relatively  minor 
impact  on  the  registrant's  business  is 
represented  by  management  to  be  important 
to  its  future  profitability),  the  pervasiveness 
of  the  matter  {e.g.,  wiiether  it  affects  or  may 
aRect  numeroos  items  in  ttie  segnent 
information],  and  the  impact  of  tlie  matter 
[e.g.,  whether  it  distorts  the  trends  reflected 
in  the  segment  infonnation).  Sitnations  may 
arise  when  information  should  be  disclosed 
about  a  segment  althought  the  information  in 
quantitative  terms  may  not  appear  significant 
to  the  registrant's  business  taken  as  a  whole. 

2.  The  determination  whether  information 
alMut  foreign  and  domestic  operations  and 
export  sales  is  required  in  the  document  for  a 
particular  year  shall  be  based  upon  an 
evaluation  of  interperiod  compmMlity.  For 
instance,  interperiod  comparabi&ty  most 
likely  would  require  that  foreign  and 
domestic  operations  and  export  sales  that 
have  been  significont  in  the  past  and  are 
expected  to  be  significant  in  the  fiiture  be 
regarded  as  reportable  even  though  tlwy  are 
not  significant  in  the  current  liaeri  yev. 
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3.  The  Commission,  upon  written  request  of 
the  registrant  and  where  consistent  with  the 
protection  of  investors,  may  permit  the 
omission  of  any  of  the  information  required 
by  this  Item  or  the  furnishing  in  substitution 
thereof  of  appropriate  information  of 
comparable  character. 

Appendix  A — Industry  Segments 

The  table  set  forth  below  is 
illustrative  of  the  format  that  might  be 
used  for  presenting  the  segment 
information  required  by  paragraphs  (b) 
and  (c)(l)(i]  of  Items  101  regarding 
industry  segments  and  classes  of  similar 
products  or  services. 

Financial  Information  Relating  to  Indus- 
try Segments  and  Classes  of  Products 
OR  Services 


Financial  Information  Relating  to  Foreign 
AND  Domestic  Operations  and  Export 
Sales— Continued 


Yaw 

1 

2 

3 

Sain  to  unaHiliated  custonwrs: 
Industry  segment  A. 

Class  o(  product  1 

Class  ot  product  2.™ ™.... 

Industry  segment  B: 

Class  ot  product  1 

Class  of  product  2 





"™"*^"* 

Intersegment   sales  or   ksra- 
tart: 

Industry  segment  C 

Ottier  mdustnet 



Operating  proHt  or  loas: 

Industry  segment  B 

Industry  segment  C 

Ottwr  mduatrW* „.. 

Identifiable  aatela: 

""**"""" 

""•"™**"* 

...».»«» 

Industry  a>gmant  B _. 

Industry  sagmer*  C 

Other  indutMM 





Appendix  B — Foreign  and  Domestic 
Operations  and  Export  Sales 

The  table  set  forth  below  is 
illustrative  of  the  format  that  might  be 
used  for  presenting  the  segment 
information  required  by  paragraph  (d)  of 
Item  101  regarding  foreign  and  domestic 
operations  and  export  sales. 

Financial  Information  Relating  to  Foreign 
AND  Domestic  Operations  and  Export 
Sales 


Year 

1 

2 

3 

Salaa  to  unafffliatad  customara: 
United  States ' 

Geographic  area  A 

Geographic  araa  B 

graphic  areas: 
United  States..- „, 

Oaographic  araa  A 

Geographic  araa  8 

Operating  prom  or  loss:' 

UnHsd  States. _.". 

GaograpNc  araa  A 

^ 

Year 

1 

2 

3 

Geogr^hic  was  B _ 

Ifniteri  Stales 

Geographic  araa  A. — 

Geographic  araa  B 



Export  ttttt:  UnlWd  SlalM* 

'  Or  approprtata  area  d  ( 

*0r  some  ottfer  raaaonabte  measure  ot  proWaWlty  a* 
used  in  ttw  financial  statamems 

'  Identify  tfie  geographic  araat  to  which  Iha  salaa  are 
made,  if  appropriate. 


S  229.102    (Item  102)  Description  of 
property. 

State  briefly  the  location  and  general 
character  of  the  principal  plants,  mines 
and  other  materially  important  physical 
properties  of  the  registrant  and  its 
subsidiaries.  In  addition,  identify  the 
industry  segment(8)  that  use  the 
properties  described.  If  any  such 
property  is  not  held  in  fee  or  is  held 
subject  to  any  major  encumbrance,  so 
state  and  describe  briefly  how  held. 

Instructions  to  Item  102. 1.  What  it 
required  is  such  information  as  reasonably 
will  inform  investors  as  to  the  suitability, 
adequacy,  productive  capacity  and  extent  of 
utilization  of  the  facilities  by  the  registrant. 
Detailed  descriptions  of  the  physical 
characteristics  of  individual  properties  or 
legal  descriptions  by  metes  and  l>ounds  are 
not  required  and  shall  not  be  given. 

2.  In  determining  whether  properties  should 
be  described,  the  registrant  should  take  into 
account  both  quantitative  and  qualitative 
factors.  See  Instruction  1  to  Item  101  of 
Regulation  S-K  [\  229.101). 

3.  In  the  case  of  an  extractive  enterprise, 
material  information  shall  be  given  as  to 
production,  reserves,  locations,  development 
and  the  nature  of  the  registrant's  interest.  If 
individual  properties  ase  of  major 
signiflcance  to  an  industry  segment: 

A.  More  detailed  information  concerning 
these  matters  shall  be  furnished;  and 

B.  Appropriate  maps  shall  be  used  to 
disclose  location  data  of  significant 
properties  except  in  cases  for  which 
numerous  maps  would  be  required. 

4.  A.  If  reserve  estimates  are  referred  to  in 
the  document,  the  staff  of  the  Offlce  of 
Engineering,  Division  of  Corporation  Finance 
of  the  Commission,  shall  be  consulted.  That 
Office  may  request  that  a  copy  of  the  full 
report  of  the  engineer  or  other  expert  who 
estimated  the  reserves  be  furnished  as 
supplemental  information  and  not  as  part  of 
the  filing.  See  Rule  418  of  Regulation  C 

(S  230.418  of  this  chapter)  and  Rule  12b-4  of 
Regulation  12B  (t  240.12b-4  of  this  chapter] 
with  respect  to  the  submission  to,  and  return 
by,  the  Commission  of  supplemental 
information. 

B.  If  the  estimates  of  reserves,  or  any 
estimated  valuation  thereof,  are  represented 
as  being  based  on  estimates  prepared  or 
reviewed  by  independent  consultants,  those 


independent  consultants  shall  be  named  aC 
the  document. 

5.  Estimates  of  oil  or  gas  reserves  other 
than  proved  or,  in  the  case  of  other  extractive 
reserves,  estimates  other  than  proved  or 
probable  reserves,  and  any  estimated  values 
of  such  reserves  shall  not  be  disclosed  in  any 
document  publicly  filed  with  the  Commission, 
unless  such  information  is  required  to  be 
disclosed  in  the  document  by  foreign  or  state 
law;  provided,  however,  that  where  such 
estimates  previously  have  been  provided  to  a 
person  (or  any  of  its  affiliates)  that  is  offering 
to  acquire,  merge  or  consolidate  with  the 
registrant  or  otherwise  to  acquire  the 
registrant's  securities,  such  estimates  may  be 

.  included  in  documents  relating  to  such 
'  acquisition. 

6.  The  definitions  in  {  210.4-10(a)  of 
Regulation  S-X  (17  CFR  210]  shall  apply  to 
this  Item  twith  respect  to  oil  and  gas 
operations. 

S  229.103    (Item  103)  Legal  proceedings. 

Describe  briefly  any  material  pending 
legal  proceedings,  other  than  ordinary 
routine  litigation  incidental  to  the 
business,  to  which  the  registrant  or  any 
of  its  subsidiaries  is  a  party  or  of  which 
any  of  their  property  is  the  subject. 
Include  the  name  of  the  court  or  agency 
in  which  the  proceedings  are  pending, 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding 
and  the  relief  sought.  Include  similar 
information  as  to  any  such  proceedings 
known  to  be  contemplated  by 
governmental  authorities. 

Instructions  to  Item  103. 1.  If  the  business 
ordinarily  results  in  actions  for  negligence  or 
other  claims,  no  such  action  or  claim  need  t>e 
described  unless  it  departs  from  the  normal 
kind  of  such  actions. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  that  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets  of 
the  registrant  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
legal  and  factual  issues  as  other  proceedings 
pending  or  known  to  be  contemplated,  the 
amount  involved  in  such  other  proceedings 
shall  be  included  in  computing  such 
percentage. 

3.  Notwithstanding  Instructions  1  and  2, 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the 
registrant  or  any  of  its  significant  subsidiaries 
shall  be  described. 

4.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  registrant, 
any  owner  of  record  or  beneficially  of  more 
than  five  percent  of  any  class  of  voting 
securities  of  the  registrant,  or  any  associate 
of  any  such  director,  officer,  affiliate  of  the 
registrant,  or  security  holder  is  a  party 
adverse  to  the  registrant  or  any  of  its 
subsidiaries  or  has  a  material  interest 
adverse  to  the  registrant  or  any  of  its 
subsidiaries  also  shall  be  descril>ed. 
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5.  NotwMhatandiiw  the  bnaoiBfr  an 
administrative  or  Judicial  pracaadiag 
(including,  for  purpoM*  of  A  and  B  of  this 
Instruction,  proceedings  which  present  in 
large  degree  the  same  issues)  arising  tmder 
any  Federal.  State  or  local  provieiona  that 
have  t)een  enacted  or  adopted  Kgulating  the 
discharge  of  materials  into  the  environment 
or  primary  for  the  purpose  of  prtitecting  the 
environment  shall  not  be  deemed  "ordinary 
routine  litigation  incidental  to  the  business" 
and  shall  be  described  if: 

A.  Such  proceeding  is  material  to  the 
business  or  financial  condition  of  the 
registrant; 

B.  Such  proceeding  involves  primarily  a 
claim  for  damages,  or  involves  potential 
monetary  sanctions,  capital  expenditures, 
deferred  charges  or  charges  to  income  and 
the  amount  involved,  exclusive  of  interest 
and  costs,  exceeds  10  percent  of  the  current 
assets  of  the  registrant  and  its  subsidiaries  on 
a  consolidated  basis;  or 

C.  A  governmental  authority  is  a  party  to 
such  proceeding  and  such  proceeding 
involves  potential  monetary  sanctions,  unless 
the  registrant  reasonably  believes  that  such 
proceeding  will  result  in  no  monetary 
sanctions,  or  in  monetary  sanctions, 
exclusive  of  interest  and  costs,  of  less  than 
$100,000;  provided,  however,  that  such 
proceedings  which  are  similar  in  nature  may 
l>e  grouped  and  described  generically. 

Subpart  229.20»-6«cumiM  of  tiM 
RoQlstrant 

8229.201    (ltMn201)ll«1wtpf<c«ofand 
dtvidends  on  ttie  registrant's  common 
equity  and  related  stoddwldar  mattors. 

(a)  Market  information.  (iXi)  Identify 
the  principal  United  States  market  or 
markets  in  which  each  class  of  the 
registrant's  common  equity  is  being 
traded.  Where  there  is  no  established 
public  trading  market  for  a  class  of 
common  equity,  furnish  a  statement  to 
that  effect.  For  purposes  of  this  Item  the 
existence  of  liinited  or  sporadic 
quotations  should  not  of  itself  be 
deemed  to  constitute  an  "established 
public  trading  market."  In  the  case  of 
foreign  registrants,  also  identify  the 
principal  established  foreign  public 
trading  market,  if  any,  for  eadi  class  of 
the  registrant's  common  equity. 

(ii)  If  the  principal  United  States 
market  for  such  common  equity  is  an 
exchange,  state  the  high  and  low  sales 
prices  for  the  equity  for  each  full 
quarterly  period  within  the  two  most 
recent  fiscal  years  and  any  subsequent 
interim  period  for  which  financial 
statements  are  included,  or  ate  required 
to  be  included  by  Article  3  of  Regulation 
S-X  [17  CFK  210],  as  reported  in  the 
consolidated  transaction  reporting 
system  or,  if  not  so  reported,  as  reported 
on  the  princapal  exchange  market  for 
such  equity. 

(iii)  If  the  principal  United  States 
markist  for  such  common  equity  is  not  an 
exchange,  state  the  range  of  high  and 


low  bid  iaiioniiatioB  for  the  eqidtjr  Cor 
each  full  quarto^  period  wtbte  the  two 
most  recent  fiscal  jFoan  and  any 
subsequent  interim  period  tsr  which 
finandal  statements  are  indiided,  or  are 
required  to  be  included  by  Article  3  of 
Regulation  S-X.  as  regularly  quoted  in 
the  automated  quotation  system  of  a 
registered  securities  association,  or 
where  die  equity  is  not  qnetcd  in  sudi  a 
system,  the  range  of  reported  high  and 
low  bid  quotations,  indicating  the  source 
of  such  quotations.  Indicate,  as 
applicable,  that  such  over-the-counter 
maiicet  quotatioos  reflect  inter-dealer 
prices,  without  retail  mark-up,  marii- 
down  or  commission  and  may  not 
necessarily  represent  actual 
transactions.  Where  there  is  an  absence 
of  an  established  public  trading  market, 
reference  to  quotations  shall  be 
qualified  by  appn^riate  exjdanation. 

(iv)  Where  a  foreign  registrant  has 
identified  a  principal  established  foreign 
trading  market  for  its  common  equity 
pursuant  to  paragraph  (a)(1)  of  this  Item, 
also  provide  market  price  information 
comparable,  to  the  extent  practicable,  to 
that  required  for  the  principal  United 
States  market,  inducing  the  source  of 
such  information.  Such  prices  shall  be 
stated  in  the  currency  in  which  they  are 
quoted.  The  registrant  may  translate 
such  prices  into  United  States  currency 
at  the  currency  exchange  rate  in  effect 
on  the  date  the  price  disclosed  was 
reported  on  the  foreign  exchange.  If  the 
primary  United  States  mailcet  for  the 
registrant's  common  equity  trades  using 
American  Depositary  Receipts,  the 
United  States  prices  disclosed  shall  be 
on  that  basis. 

(v)  If  the  information  called  for  by  this 
Item  is  being  presented  in  a  registration 
statement  filed  pursuant  to  the 
Securities  Act  or  a  proxy  or  information 
statement  filed  pursuant  to  the 
Exchange  Act,  the  document  also  shall 
include  price  information  as  of  the  latest 
practicable  date,  and,  in  the  case  of 
securities  to  be  issued  in  connection 
with  an  acquisition,  business 
combination  or  other  reorganization,  as 
of  the  date  immediately  pritn*  to  the 
public  announcnnent  of  such 
transaction. 

(2)  If  the  information  called  for  by  this 
paragraph  (a)  is  being  presented  in  a 
registration  statement  on  Form  S-1 
(S  239.11  of  this  chapter)  under  the 
Securities  Act  or  on  Form  10  (S  249.210 
of  this  chapter)  under  the  Exchange  Act 
relating  to  a  class  of  common  equity  for 
which  at  the  time  of  filing  there  is  no 
established  United  States  public  trading 
market,  indicate  the  amount(s)  of 
common  equity  (i)  that  is  subject  to 
outstanding  options  or  warrants  to 
purchase,  or  securities  convertible  into. 


common  equity  of  the  registtul;  (ii)  that 
could  be  sold  pursuant  to  Role  144  under 
die  Securities  Act  (|  23ai44  of  dite 
chapter  or  dut  the  regiatruit  has 
agreed  to  register  tmder  tlie  Securities 
Act  for  sale  by  security  holders;  or  (iii) 
that  is  being,  or  has  been  publicly 
proposed  to  be.  publicly  offered  by  the 
registrant  (unless  such  conunoo  equity  is 
being  offered  pursuant  to  an  employee 
benefit  {dan  or  dividend  reinvestment 
plan),  the  offering  of  which  could  have  a 
material  effect  on  the  market  price  aS. 
the  registrant's  common  equity. 

(b)  Holders.  (1)  Set  forth  die 
approximate  number  of  holders  of  each 
class  of  common  equity  of  the  registrant 
as  of  the  latest  practicable  date. 

(2)  If  the  information  called  for  by  this 
paragraph  (b)  is  being  presented  in  a 
registration  statement  filed  pursuant  to 
the  Securities  Act  or  a  proxy  statemmt 
or  information  statement  filed  pursuant 
to  the  Exchange  Act  diet  relates  to  an 
acquisition,  business  combination  or 
other  reorganization,  indicate  the  effect 
of  such  transaction  on  the  amount  and 
percentage  of  present  holdings  of  the 
registrant's  common  equity  owned 
beneficially  by  (i)  any  person  (including 
any  group  as  diat  term  is  used  in  section 
13(d)(3}  of  the  Exchange  Act]  who  is 
known  to  the  registrant  to  be  the 
beneficial  owner  of  more  than  five 
percent  of  any  class  of  the  registrant's 
common  equity  and  (ii)  each  director 
and  nominee  and  (iii)  all  directors  and 
officers  as  a  group,  and  the  registrant's 
present  commitments  to  such  persons 
with  respect  to  the  issuance  of  shares  of 
any  class  of  its  common  equity. 

(c)  Dividends.  (1)  State  the  frequency 
and  amount  of  any  cash  dividends 
declared  on  each  dass  of  its  common 
equity  by  the  registrant  for  the  two  most 
recent  fiscal  years  and  any  subsequent 
interim  period  for  which  finandal 
statements  are  required  to  be  presented 
by  S  210.3  of  Regulation  S-X.  Where 
there  are  restrictions  (induding,  where 
appropriate,  restrictions  on  the  ability  of 
registrant's  subsidiaries  to  transfer 
funds  to  the  registrant  in  the  form  of 
cash  dividends,  loans  or  advances)  diet 
currendy  materially  limit  the  registrant's 
ability  to  pay  such  dividends  or  that  the 
registrant  reasonably  believes  are  likely 
to  limit  materially  the  future  payment  of 
dividends  on  the  common  equity  so 
state  and  either  (t)  describe  briefly 
(where  appropriate  quantify)  such 
restrictions,  or  (ii)  cross  reference  to  die 
specific  discussion  of  such  restrictions 
in  the  Management's  Discussion  and 
Analysis  of  financial  condition  and 
operating  results  prescribed  by  Item  303 
of  Regulation  S-K  (S  229.303)  and  die 
description  of  stich  restrictions  required  *" 
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by  Regulation  S-X  in  the  registrant's 
financial  statements. 

(2)  Where  registrants  have  a  record  of 
paying  no  cash  dividends  although 
earnings  indicate  an  abUity  to  do  so. 
they  are  encouraged  to  consider  the 
question  of  their  intention  to  pay  cash 
dividends  in  the  foreseeable  future  and, 
if  no  such  intention  exists,  to  make  a 
statement  of  that  fact  in  the  filing. 
Registrants  which  have  a  history  of 
paying  cash  dividends  also  are     - 
encouraged  to  indicate  whether  they 
currently  expect  that  comparable  cash 
dividends  will  continue  to  be  paid  in  the 
future  and,  if  not,  the  nature  of  the 
change  in  the  amoimt  or  rate  of  cash 
dividend  payments. 

Instructions  to  Item  201. 1.  Registrants,  the 
common  equity  of  which  is  listed  for  trading 
on  more  than  one  securities  exchange 
registered  under  the  Exchange  Act.  are 
required  to  indicate  each  such  exchange 
pursuant  to  paragraph  (a)(l)(i)  of  this  Item; 
such  registrants,  however,  need  only  report 
one  set  of  price  quotations  pursuant  to 
paragraph  (a)(l)(ii)  of  this  Item;  where 
available,  these  shall  be  the  prices  as 
reported  In  the  consolidated  transaction 
reporting  system  and,  where  the  prices  are 
not  so  reported,  the  prices  on  the  most 
significant  (in  terms  of  volume)  securities 
exchange  for  such  shares. 

2.  Market  prices  and  dividends  reported 
pursuant  to  this  Item  shall  be  adjusted  to  give 
retroactive  effect  to  material  changes 
resulting  from  stock  dividends,  stock  splits 
and  reverse  stock  splits. 

3.  The  computation  of  the  approximate 
number  of  holders  of  registrant's  common 
equity  may  be  based  upon  the  number  of 
record  holders  or  also  may  include  individual 
participants  in  security  position  listings.  See 
Rule  17Ad-8  under  the  Exchange  Act.  The 
method  of  computation  that  is  chosen  shall 
be  indicated. 

4.  If  the  registrant  is  ■  foreign  issuer, 
describe  briefly: 

A.  Any  governmental  laws,  decrees  or 
regulations  in  the  country  in  which  the 
registrant  is  organized  that  restrict  the  export 
or  import  of  capital,  including,  but  not  limited 
to,  foreign  exchange  controls,  or  that  affect 
the  remittance  of  dividends  or  other 
payments  to  nonresident  holders  of  the 
registrant's  common  equity;  and 

B.  All  taxes,  including  withholding 
provisions,  to  which  United  States  common 
equity  holders  are  subject  under  existing 
laws  and  regulations  of  the  foreign  country  in 
which  the  registrant  is  organized.  Include  a 
brief  description  of  pertinent  provisions  of 
any  reciprocal  tax  treaty  between  such 
foreign  country  and  the  United  States 
regarding  withholding.  If  there  is  no  such 
treaty,  so  state. 

9229.202    0twn202)DMcrlptionor 
registranfs  sacurltlM. 

Note. — If  the  securities  being  described 
have  been  accepted  for  listing  on  an 
exchange,  the  exchange  may  be  idenUfled. 
The  document  should  not  however,  convey 
1ttie  impression  that  the  registrant  may  apply 


successfully  for  listing  of  the  securities  on  an 
exchange  or  that,  in  the  case  of  an 
underwritten  offering,  the  underwriters  may 
request  the  registrant  to  apply  for  such 
listing,  unless  there  is  reasonable  assurance 
that  the  securities  to  t>e  offered  will  be 
acceptable  to  a  sectirities  exchange  for 
listing. 

(a)  Capital  stock.  If  capital  stock  is  to 
be  registered,  state  the  title  of  the  class 
and  describe  such  of  the  matters  listed 
in  paragraphs  (a)  (1)  through  (5)  as  are 
relevant.  A  complete  legal  description  of 
the  securities  need  not  be  given. 

(1)  Outline  briefly:  (i]  dividend  rights; 
(ii)  terms  of  conversion:  (iii)  sinking  fimd 
prpvisions;  (iv)  redemption  provisions: 
(vj  voting  rights,  including  any 
provisions  specifying  the  vote  required 
by  sectuity  holders  to  take  action:  (vi) 
any  classification  of  the  Board  of 
Directors,  and  the  impact  of  such 
classification  where  ciunulative  voting  is 
permitted  or  required:  (vii)  Uquidation 
rights:  (viii)  preemption  rights:  and  (ix) 
liabihty  to  further  calls  or  to  assessment 
by  the  registrant  and  for  liabiUties  of  the 
registrant  imposed  on  its  stockholders 
imder  state  statutes  [e.g..  to  laborers, 
servants  or  employees  of  the  registremt). 
Unless  such  disclosure  would  be 
immaterial  because  the  financial 
resoimies  of  the  registrant  or  other 
factors  make  it  improbable  that  liability 
under  such  state  statues  would  be 
imposed:  (x)  any  restriction  on 
alienabiUty  of  the  seciuities  to  be 
registered:  and  (xi)  any  provision 
discriminating  against  any  existing  or 
prospective  holder  of  such  securities  as 
a  result  of  such  sectuity  holder  owning  a 
substantial  amoimt  of  securities. 

(2)  If  the  rights  of  holders  of  such 
stock  may  be  modified  otherwise  than 
by  a  vote  of  a  majority  or  more  of  the 
shares  outstanding,  voting  as  a  class,  so 
state  and  explain  briefly. 

(3)  If  preferred  stock  is  to  be 
registered,  describe  briefiy  any 
restriction  on  the  repurchase  or 
redemption  of  shares  by  the  registrant 
while  there  is  any  arrearage  in  the 
payment  of  dividends  or  sinking  fund 
installments.  If  there  is  no  such 
restriction,  so  state. 

(4)  If  the  rights  evidenced  by,  or 
amoimts  payable  with  respect  to,  the 
shares  to  be  registered  are,  or  may  be, 
materially  limited  or  qualified  by  the 
rights  of  any  other  authorized  class  of 
securities.  Include  the  information  • 
regarding  such  other  seciuities  as  will 
enable  investors  to  tmderstand  such 
limitations  or  qualifications.  No 
information  need  be  given,  however,  as 
to  any  class  of  securities  all  of  which 
will  be  retired,  provided  appropriate 
steps  to  enstve  such  retirement  will  be 


completed  prior  to  or  upon  delivery  by 
the  registrant  of  the  shares. 

(5)  Describe  briefly  or  cross-reference 
to  a  description  in  another  pari  of  the 
document  any  provision  of  the 
registrant's  charier  or  by-laws  that 
would  have  an  effect  of  delaying, 
deferring  or  preventing  a  change  in 
control  of  the  registrant  and  that  would 
operate  only  with  respect  to  an 
extraordinary  corporate  transaction 
involving  the  registrant  (or  any  of  its 
subsidiaries),  such  as  a  merger, 
reorganization,  tender  offer,  sale  or 
transfer  of  substantially  all  of  its  assets, 
or  liquidation.  Provisions  and 
arrangements  required  by  law  or 
imposed  by  governmental  or  judicial 
authority  need  not  be  described  or 
discussed  pursuant  to  this  paragraph 
(a)(5}.  Provisions  or  arrangements 
adopted  by  the  registrant  to  effect,  or 
further,  compliance  with  laws  or 
governmental  or  judicial  mandate  are 
not  subject  to  the  inunediately  preceding 
sentence  where  such  compUance  did  not 
require  the  specific  provisions  or 
arrangements  adopted. 

(b)  Debt  Securities.  If  debt  securities 
are  to  be  registered,  state  the  title  of 
such  securities,  the  principal  amoimt 
being  offered,  and,  if  a  series,  the  total 
amount  authorized  and  tlye  total  amount 
outstanding  as  of  the  most  recent 
practicable  date;  and  describe  such  of 
the  matter  Usted  in  paragraphs  (b)  (1) 
through  (10)  as  are  relevant.  A  complete 
legal  description  of  the  securities  need 
not  be  given.  For  purposes  solely  of  this 
Item,  debt  securities  that  differ  from  one 
another  only  as  to  the  interest  rate  or 
maturity  shall  be  regarded  as  securities 
of  the  same  class.  Outline  briefly: 

(1)  Provisions  with  respect  to 
maturity,  interest  conversion, 
redemption,  amortization,  sinking  fund, 
or  retirement 

(2)  Provisions  with  respect  to  the  kind 
and  priority  of  any  lien  securing  the 
securities,  together  with  a  brief 
identification  of  the  principal  properties 
subject  to  such  lien: 

(3)  Provisions  with  respect  to  the 
subordination  of  the  rights  of  holders  of 
the  securities  to  other  security  holders 
or  creditors  of  the  registrant  where  debt 
securities  are  designated  as 
subordinated  in  accordance  with 
Instruction  1  to  this  Item,  set  forth  the 
aggregate  amount  of  outstanding 
indebtedness  as  of  the  most  recent 
practicable  date  that  by  the  terms  of 
such  debt  securities  would  be  senior  to 
such  subordinated  debt  and  describe 
briefly  any  limitation  on  the  issuance  of 
such  additional  senior  indebtedness  or 
state  that  there  is  no  such  limitation; 
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(4)  Provisions  restricting  the 
declaration  of  dividends  or  requiring  the 
maintenance  of  any  asset  ratio  or  the 
creation  or  maintenance  of  reserves; 

(5)  Provisions  restricting  the 
incurrence  of  additional  debt  or  the 
issuance  of  additional  securities:  in  the 
case  of  secured  debt  whether  die 
securities  being  registered  are  to  be 
issued  on  the  basis  of  unbonded 
bondable  property,  the  d^wsit  of  cash 
or  otherwise;  as  of  the  most  recent 
practicable  date,  the  approximate 
amount  of  unbonded  bondable  property 
available  as  a  basis  for  the  issuance  of 
bonds:  provisions  permitting  the 
withdrawal  of  cash  deposited  as  a  basis 
for  the  issuance  of  bonds:  and 
provisions  permitting  the  release  or 
substitution  of  assets  securing  the  issue: 
Provided,  however.  That  provisions 
permitting  the  release  of  assets  upon  the 
deposit  of  equivaloit  funds  or  the  pledge 
of  equivalent  property,  the  release  of 
property  no  longer  required  in  the 
business,  obsolete  property,  or  property 
taken  by  eminent  domain  or  the 
application  of  insurance  moneys,  and 
other  similar  provisions  need  not  be 
described; 

(6)  The  general  type  of  event  that 
constitutes  a  defaidt  and  whether  or  not 
any  periodic  evidence  is  required  to  be 
furnished  as  ta  the  abseiue  of  default  or 
as  to  compliance  with  the  terms  of  ^ 
indenture: 

(7)  Provisions  relating  to  modificatian 
of  the  terms  of  the  security  or  the  rights 
of  security  holders: 

(8)  If  the  rights  evidenced  by  the 
securities  to  be  re^stered  are,  or  may 
be,  materially  limited  or  qualified  by  the 
rights  of  any  other  authorized  class  of 
securities,  the  information  regarding 
such  other  securities  as  will  enable 
investors  to  understand  the  rights 
evidenced  by  the  securities:  to  the 
extent  not  otherwise  disclosed  pursuant 
to  this  Item;  no  infonoatiMi  need  be 
given,  however,  as  to  any  class  of 
securities  all  of  which  will  be  retired, 
provided  appropriate  steps  to  ensure 
sudi  retirement  will  be  completed  prior 
to  or  upon  delivery  bj  the  registrant  of 
the  securities: 

(9)  If  debt  securities  are  to  be  offisred 
at  a  price  such  that  they  will  be  deemed 
to  be  offered  at  an  "original  issue 
discount"  as  defined  in  section  1232  of 
the  Internal  Revenue  Code  (28  U.S.C 
1232).  or  if  a  debt  seciuity  is  sold  in  a 
padcage  with  another  security  and  the 
allocation  of  the  offeriag  price  between 
the  two  securides  may  have  the  effect  of 
offering  the  debt  security  at  such  an 
original  issue  discount  die  tax  efiects 
thereof  pursuant  to  section  1232;  and 

(10)  llie  name  of  the  trustee(s)  and  the 
nature  of  any  material  relationsfaip  with 


the  registrant  or  widi  any  of  its 
affiliates;  the  percentage  of  securities  <^ 
the  class  necessary  to  require  the  trustee 
to  take  action:  and  what  indemnification 
the  trustee  may  require  before 
proceeding  to  enforce  the  Hen. 

(c)  Warrants  and  rights,  ffthe 
securities  described  are  to  be  offered 
pursuant  to  warrants  or  rights  state: 

(1)  The  amount  of  securities  called  for 
by  such  warrants  or  rights; 

(2)  The  period  during  which  and  the 
price  at  which  the  warrants  or  rights  are 
exercisable; 

(3)  The  amount  of  warrants  or  rights 
outstanding; 

(4)  Provisions  for  changes  to  or 
adjustments  in  the  exercise  price:  and 

(5)  Any  other  material  terms  of  such 
ri^ts  on  warrants. 

(d)  Other  securities.  If  securities  other 
than  capital  stock,  debt  warrants  or 
rights  are  to  be  regtsteied,  include  a 
brief  description  (comparable  to  that 
required  in  paragraphs  (a),  (b)  and  (c]  of 
Item  202)  of  the  rights  evidenced 
thereby. 

(e)  Market  information  for  securities 
other  than  common  equity.  If  securities 
other  than  common  equity  are  to  be 
registered  and  there  is  an  established 
pubhc  trading  market  for  such  securities 
(as  that  term  is  used  in  Item  201  of 
Regulation  S-K  (S  229.201  of  this 
chapter)]  provide  madcet  information 
with  reelect  to  such  securities 
comparable  to  that  required  by 
paragraph  (a)  of  Item  201  of  Regulatioii 
&4(  (§  229^01). 


there  shall  lie  given  such  information  as  wiU 
indicate  the  type  and  general  chancier  of  die 

SeCUritiea.  inrlnHing  the  Mlnnriny 

A.  In  the  case  of  shares,  the  par  or  stated 
value,  if  any;  the  rate  of  dividends,  if  fixed, 
and  whether  cimiulative  or  non-cumulative;  a 
brief  indication  of  the  preference,  if  any;  and 
if  coBwtBne  or  reQeemebie,  a  siatenent  to 
that  effect; 

B.  In  the  case  of  debt  the  rate  of  interest; 
the  date  gf  maturity  ae,  if  tbe  iasee  matures 
serially,  a  brief  indicatifaa  rf  &e  serial 
maturitita.  such  as  "mmkirimg  serially  from 
1955  to  neo":  if  the  paysMat  of  prindpai  or 
interest  ia  contingent,  aa  apptopriate 
indication  of  such  contingency;  a  brief 
indication  of  the  priority  of  the  issue;  and.  if 
convertible  or  callable,  a  statement  to  that 
effector 

CIn  the  case  of  any  other  kind  of  secority, 
appropriate  in&itmatlon  of  comparable 
chancter. 

2.  If  the  registraat  ia  a  foreign  registaat 
include  (to  the  extent  not  discloaed  in  the 
document  pursuant  to  Item  201  of  Regulation 
S-K  CS  229.201]  or  otherwise)  in  the 
description  of  the  securities: 

A.  A  brief  description  of  any  Rraftatfons  on 
the  right  of  nonresident  or  foreigB  owners  to 
hold  or  vote  socfa  securities  imposed  by  . 


foreign  law  or  by  the  charter  or  other 
constituent  doaiment  of  the  registrant  or  if 
no  such  limitations  are  applicaUe.  so  state; 

B.  A  brief  description  of  any  governmental 
laws,  decrees  or  regniations  in  the  country  in 
which  the  registrant  is  organized  affecting  the 
remittance  of  dividends,  interest  and  other 
payments  to  nonresident  holders  of  the 
securih'es  being  registered; 

C.  A  brief  outline  of  all  taxes,  inchiding 
withholding  provisions,  to  wfaicfa  United 
States  security  holders  are  subject  under 
existing  laws  and  regulations  of  the  foreign 
country  in  which  the  registrant  is  organized: 
and 

O.  A  brief  description  of  pertinent 
provisions  of  any  reciprocal  tax  treaty 
between  such  foreign  country  and  the  United 
States  regarding  withholding  or,  if  diere  is  no 
such  treaty,  so  state. 

3.  Section  305(aH2]  of  the  Thist  Indenture 
Act  of  1939. 15  IJ.S.C.  77aaa  et  seq..  as 
amended  ('Trust  Indenture  Act").  shaO  not 
be  deemed  to  require  the  inclusion  in  a 
registration  statement  or  in  a  prospectns  of 
any  in&miation  not  required  by  diis  Item. 

4.  Where  convertible  securities  or  stock 
purchase  warrants  are  being  registered  that 
are  subject  to  redemptioa  or  caO.  the 
descriptioa  of  die  oonversian  tenns  of  the 
securities  at  material  terms  of  die  wairanta 
shall  iJisfrliTSf 

A.  Whether  the  right  to  convert  or  putcfaaae 
the  securities  will  be  forfeited  uoless  it  is 
exercised  liefore  tlie  date  specified  in  a 
notice  of  the  redemption  or  call: 

E  Hie  expiration  or  lenninatioa  date  of  the 
warraDls; 

C  The  kinds,  frequency  and  timing  of 
notice  of  the  redemptiaa  or  call.  inf;liMting  the 
cities  or  newipapefs  ia  wliidi  notioe  wdl  be 
published  (wfaara  ^  aaouitiea  provide  for  a 
class  of  newspapers  or  poap  ol  dtias  ia 
wfaicb  tfaa  pahlioatiaB  may  be  saade  at  dw 
iliBrrrtinB  irf the  iiigiaania.  Ilia  i 
should  daacrifaa  aodi  pawiais 

D.  bi  the  case  of  bearer  tmirilirs.  ttat 
iDvaatois  are  re^ranaible  for  aiaking 
airangements  to  prevent  lo«s  of  the  ri^t  to 
convert  or  purchase  in  the  event  of 
redemption  of  call,  for  example.  l>y  reading 
the  newspapers  in  which  the  notioe  of 
redemptioa  or  call  may  be  published. 

Subpart  229.300— HnancW 
information 


S229J01    Otamaoi) 


Furnish  in  oomparative  columnar  form 
the  selected  fioandal  data  for  the 
registrant  refored  to  below,  for 

(a)  Each  of  the  last  five  fiscal  years  of 
the  registrant  (or  for  the  life  of  the 
registrant  and  its  predecessors,  if  less), 
and 

(b)  Any  additional  fiscal  years 
necessary  to  keep  the  information  from 
being  misleading. 

lastrvcUont  to  Item  301.  1.  The  purpose  of 
the  selected  financial  data  shall  be  to  supply 
in  a  convenient  and  readable  foonat  sele<^ed 
financial  data  which  highnght  certain 
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significant  trends  in  the  registrant's  financial 
condition  and  results  of  operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  registrant's 
business,  the  following  items  shall  be 
included  in  the  table  of  financial  data:  net 
sales  or  operating  revenues;  income  (loss) 
fit>m  continuing  operations;  income  (loss) 
from  continuing  operations  per  common 
share;  total  assets;  long-term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt,  capital  leases,  and  redeemable 
preferred  stock  as  defined  in  S  210.5-02.28(a) 
of  Regulation  S-X  [17  CFR  210];  and  cash 
dividends  declared  per  common  share. 
Registrants  may  include  additional  ilemi 
which  they  believe  would  enhance  an 
understanding  of  and  would  highlight  other 
trends  in  their  financial  condition  and  results 
of  operations. 

Briefly  describe,  or  cross-reference  to  a 
discussion  thereof,  factors  such  as  accounting 
changes,  business  combinations  or 
dispositions  of  business  operations,  that 
materially  afi'ect  the  comparability  of  the 
information  reflected  in  selected  financial 
data.  Discussion  of,  or  reference  to,  any 
material  uncertainties  should  also  be 
inaluded  where  such  matters  might  cause  the 
data  reflected  herein  not  to  be  indicative  of 
the  registrant's  future  financial  condition  or 
results  of  operations. 

3.  Those  registrants  that  are  required  to 
provide  five  year  summary  information  in 
accordance  with  Statement  of  Financial 
Accounting  Standard  No.  33,  "Financial 
Reporting  and  Changing  Prices,"  may 
combine  such  information  with  the  selected 
financial  data  appearing  pursuant  to  this 
Item. 

4.  All  references  to  the  registrant  in  the 
table  of  selected  financial  data  and  in  this 
Item  shall  meao  the  registrant  and  its 
•ubsidiarie*  conaolidated 

5.  If  interim  period  financial  statements  art 
included,  or  are  required  to  be  included,  by 
Article  3  of  Regulation  S-X.  registrants 
should  consider  whether  any  or  all  of  the 
•elected  financial  data  need  to  be  updated  for 
such  interim  periods  to  reflect  a  material 
change  in  the  trends  indicated;  where  such 
updating  information  is  necessary,  registrants 
shall  provide  the  information  on  a 
comparative  basis  unless  not  necessary  to  an 
understanding  of  such  updating  information. 

9229.302    (Itrnn  302)  SupplMwntary 
flnandal  Inf  onnatloa 

(a)  Selected  quarterly  financial  data. 
Registrants  specified  in  paragraph  (a](5] 
of  this  Item  shall  provide  the 
Loformation  speciHed  below. 

(1)  Disclosure  shall  be  made  of  net 
sales,  gross  profit  (net  sales  less  costs 
and  expenses  associated  directly  with 
or  allocated  to  products  sold  or  services 
rendered),  income  (loss)  before 
extraordinary  items  and  cimnulative 
ei^ect  of  a  change  in  accoimting,  per 
share  data  based  upon  such  income 
(loss),  and  net  income  (loss),  for  each 
fiill  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim 
period  for  which  financial  statements 


are  included  or  are  required  to  be 
included  by  Article  3  of  Regulation  S-X 
(17  CFR  210], 

(2)  When  the  data  supplied  pursuant 
to  this  paragraph  (a)  vary  from  the 
amounts  previously  reported  on  the 
Form  10-Q  ({  249.308a  of  this  chapter) 
filed  for  any  quarter,  such  as  would  be 
the  case  when  a  pooling  of  interests 
occurs  or  where  an  error  is  corrected, 
reconcile  the  amoiuts  given  with  those 
previously  reported  and  describe  the 
reason  for  the  difference. 

(3)  Describe  the  effect  of  any 
disposals  of  segments  of  a  business,  and 
extraordinary,  unusual  or  infrequently 
occurring  items  recognized  in  each  full 
quarter  within  the  two  most  recent  Hscal 
years  and  any  subsequent  interim 
period  for  which  financial  statements 
are  included  or  are  required  to  be 
included  by  Article  3  of  Regulation  S-X. 
as  well  as  the  aggregate  effect  and  the 
nature  of  year-end  or  other  adjustments 
which  are  material  to  the  results  of  that 
quarter. 

(4)  If  the  financial  statements  to  which 
this  information  relates  have  been 
reported  on  by  an  accountant, 
appropriate  professional  standards  and 
procedures,  as  enimierated  in  the 
Statements  of  Auditing  Standards  issued 
by  the  Auditing  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants,  shall  be  followed  by  the 
reporting  accountant  with  regard  to  the 
data  required  by  this  paragraph  (a). 

(5)  This  paragraph  (a)  applies  to  any 
registrant  (except  a  foreign  private 
registrant  not  required  to  report 
quarterly  financial  information  on  Form 
10-Q)  that  meets  both  of  the  following 
tests: 

(i)  First  test  The  registrant: 

(A)  Has  securities  registered  pursuant 
to  section  12(b)  of  the  Exchange  Act 
(other  than  mutual  life  insurance 
companies);  or 

(B)  Is  an  insurance  company  that  is 
subject  to  the  reporting  requirements  of 
section  15(d)  of  the  Exchange  Act  and 
has  securities  which  also  meet  the 
criteria  set  forth  in  paragraphs  (C)(l] 
and  (C)[2)  immediately  following;  or 

(C)  Has  securities  registered  pursuant 
to  section  12(g)  of  the  Exchange  Act 
which  also 

(1)  Are  quoted  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System,  and 

(2)  Meet  the  following  criteria: 

(/)  Three  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock,  indbding  making  regularly 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  accounts;  or  the 
stock  is  registered  on  a  securities 
exchange  that  is  exempted  by  the 
Commission  from  registration  as  a 


national  securities  exchange  piuvuant  to 
section  5  of  the  Exchange  Act;  for 
purposes  of  this  paragraph,  the  insertion 
of  quotations  into  the  National 
Association  of  Securities  Dealers 
Automated  Quotation  System  by  three 
or  more  dealers  on  at  least  10  business 
days  during  the  six  month  period 
immediately  preceding  the  fiscal  year 
for  which  the  financial  statements  are 
required  shall  satisfy  the  requirement 
that  three  dealers  be  making  a  market; 

[ii]  There  continue  to  be  800  or  more 
holders  of  record,  as  defined  in  Rule 
12g5-l  (9  240.12g5-l  of  this  chapter), 
imder  the  Exchange  Act,  of  the  stock 
who  are  not  officers,  directors,  or 
beneficial  owners  of  10  percent  or  more 
of  the  stock; 

{Hi)  The  registrant  continues  to  be  a 
United  States  corporation; 

[iv]  There  are  300,000  or  more  of  such 
securities  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  s^ock;  and 

(v)  In  addition,  the  registrant  shall 
meet  two  of  the  three  following 
requirements: 

(A)  The  shares  described  in  paragraph 
(5)(i)(C)(2)(;V)  of  this  Item  continue  to 
have  a  market  value  of  at  least  $2.5 
million; 

(B)  The  minimum  representative  bid 
price  of  such  stock  is  at  least  $5  per 
share:  or 

(C)  The  registrant  continues  to  have  at 
least  $2.5  miUion  of  capital,  surplus,  and 
imdivided  profits. 

InitrucUont  to  Paragraph  (a)(S)(i)(C)(2)(v). 
1.  The  computation  required  by  paragraphs 
(i'](A]  and  (v)(B)  shall  be  based  on  the 
average  of  the  closing  representative  bid 
prices  as  reported  by  the  National 
Association  of  Securities  Dealers  Automated 
Quotation  System  in  accordance  with  Rule 
llAcl-2  under  the  Exchange  Act 
(i  240.11Acl-2  of  this  chapter)  for  the  20 
business  days  immediately  preceding  the 
fiscal  year  for  which  the  financial  statements 
are  required. 

2.  The  computation  required  by  paragraph 
(v)(C)  shall  be  as  at  the  last  business  day  of 
the  fiscal  year  immediately  preceding  the 
fiscal  year  for  which  the  financial  statements 
are  required. 

(ii)  Second  test.  The  registrant  and  its 
consolidated  subsidiaries  (A)  have  had 
a  net  income  after  taxes  but  before 
extraordinary  items  and  the  cumulative 
effect  of  a  change  in  accoimting  of  at 
least  $250,000  for  each  of  the  last  three 
fiscal  years;  or  (B)  had  total  assets  of  at 
least  $200,000,000  for  the  last  fiscal  year- 
end. 

(b)  Information  on  the  effects  of 
changing  pricea.  Ihformation  on  the 
effects  of  changing  prices  on  business 
enterprises  shall  be  presented  by 


Federal  Regigter  /  VoL  47.  No.  51  /  Tuesday.  March  16.  1982  /  Rules  and  Regulations 


11411 


registrants  subject  to  the  reporting 
provisions  of  Statements  of  Financial 
Accounting  Standards  Nos.  33,  39,  40, 41, 
and  46,  "Financial  Reporting  and 
Changing  Prices,"  in  accordance  with 
the  specific  provisions  of  those 
Statements.  Registered  investment 
companies  are  excluded  from  these 
standards  by  Statement  of  Financial 
Accounting  Standard  No.  54  "Financial 
Reporting  and  Changing  Prices: 
Investment  Companies." 

§229.303    Otem  303)«anagmMnt'« 
discusston  and  analysis  of  financial 
condition  and  results  of  operationa. 

(a)  Full  fiscal  years.  Discuss 
registrant's  financial  condition,  changes 
in  financial  condition  and  results  of 
operations.  The  discussion  shall  provide 
information  as  specified  in  paragraphs 
(a)  (1),  (2)  and  (3)  with  respect  to 
liquidity,  capital  resources  and  results  of 
operations  and  also  shall  provide  such 
other  information  that  the  registrant 
believes  to  be  necessary  to  an 
understanding  of  its  financial  condition, 
changes  in  financial  condition  and 
results  of  operations.  Discussiona  of 
liquidity  and  capital  resources  may  be 
combined  whenever  the  two  topics  are 
interrelated.  Where  in  the  registrant's 
judgment  a  discussion  of  segment 
information  or  of  other  subdivisions  of   . 
the  registrant's  business  woidd  be 
appropriate  to  an  tmderstanding  of  such 
business,  the  discussion  shall  focus  on 
each  relevant,  reportable  segment  or 
other  subdivision  of  the  business  and  on 
the  registrant  as  a  whole. 

(1)  Liquidity.  Identify  any  known       . 
trends  or  any  known  demands, 
commitments,  events  or  uncertainties 
that  will  result  in  or  that  are  reasonably 
likely  to  result  in  the  registrant's 
liquidity  increasing  or  decreasing  in  any 
material  way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  action 
that  the  registrant  has  taken  or  proposes 
to  take  to  remedy  the  deficiency.  Also 
identify  and  separately  describe  internal 
and  external  sources  of  liquidity,  and 
briefly  discuss  any  material  unused 
sources  of  liquid  assets. 

(2)  Capital  resources,  [i]  Describe  the 
registrant's  material  commitments  for 
capital  expenditures  as  of  the  end  of  the 
latest  fiscal  period,  and  indicate  the 
general  purpose  of  such  commitments 
and  the  anticipated  source  of  funds 
needed  to  fulfill  such  commitments. 

(ii)  Describe  any  known  material 
trends,  favorable  or  unfavorable,  in  the 
registrant's  capital  resources.  Indicate 
any  expected  material  changes  in  the 
mix  and  relative  cost  of  such  resources, 
llie  discussion  shall  consider  changes 
between  equity,  debt  and  any  off- 
balance  sheet  financing  arrangements. 


(3)  Results  of  operations,  (i)  Describe 
any  unusual  or  infrequent  events  or 
transactions  or  any  significant  economic 
changes  that  materially  affected  the 
amoimt  of  reported  income  bom 
continuing  operations  and.  in  each  case, 
indicate  the  extent  to  which  income  was 
so  affected.  In  addition,  describe  any 
other  significant  components  of 
revenues  or  expenses  that  in  the 
registrant's  judgment  should  be 
described  in  order  to  understand  the 
registrant's  results  of  operations. 

(ii)  Describe  any  known  trends  or 
imcertainties  that  have  had  or  that  the 
registrant  reasonably  expects  will  have 
a  material  favorable  or  unfavorable 
impact  on  net  sales  or  revenues  or 
inconie  from  continuing  operations.  If 
the  registrant  knows  of  events  that  will 
cause  a  material  change  in  the 
relationship  between  costs  and  revenues 
(such  as  known  future  increases  in  costs 
of  labor  or  materials  or  price  increases 
or  inventory  adjustments),  the  change  in 
the  relationship  shall  be  disclosed. 

(iii)  To  the  extent  that  the  financial 
statements  disclose  material  increases 
in  net  sales  or  revenues,  provide  a 
narrative  discussion  of  the  extent  to 
which  such  increases  are  attributable  to 
increases  in  prices  or  to  increases  in  the 
voliune  or  amount  of  goods  or  services 
being  sold  or  to  the  introduction  of  new 
products  or  services. 

(iv)  For  the  three  most  recent  fiscal 
years  of  the  registrant  or  for  those  fiscal 
years  begiiming  after  December  25, 1979, 
or  for  those  fiscal  years  in  which  the 
registrant  has  been  engaged  in  business, 
whichever  period  is  shortest  discuss  the 
impact  of  iiifiation  and  changing  prices 
on  the  registrant's  net  sales  and 
revenues  and  on  income  bom  continuing 
operations. 

Instructions  to  Paragraph  303(a).  1.  The 
registrant's  discussion  and  analysis  shall  be 
of  the  financial  statements  and  of  other 
statistical  data  that  the  registrant  believes 
will  enhance  a  reader's  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Generally,  the  discussion  shall  cover  the 
three  year  period  covered  by  the  financial 
statements  and  shall  use  year-to-year 
comparisons  or  any  other  formats  that  in  the 
registrant's  judgment  enhance  a  reader's 
understanding.  However,  where  trend 
information  is  relevant  reference  to  the  five 
year  selected  financial  data  appearing 
pursuant  to  Item  301  of  Regulation  S-K 
(S  229.301)  may  be  necessary. 

2.  The  purpose  of  the  discussion  and 
analysis  shall  be  to  provide  to  investors  and 
other  users  information  relevant  to  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  registrant  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  from  operations  and 
from  outside  sources.  The  information 
provided  pursuant  to  this  Item  need  only 


include  that  which  is  availaUe  to  the 
registrant  wathout  undue  effort  or  expense 
and  which  does  not  dearly  appear  in  the 
registrant's  financial  statement*. 

3.  The  discussion  and  analysis  shall  focus 
specifically  on  material  events  and 
uncertainties  known  to  management  tiiat 
would  cause  reported  financial  infonnatioQ 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  descriptions 
and  amounts  of  (A)  matters  that  would  have 
an  impact  on  future  opterations  and  have  not 
had  an  impact  in  the  past  and  (B)  matters 
that  have  had  an  impact  on  reported 
operations  and  are  not  expected  to  have  an 
impact  upon  future  operatians. 

4.  Where  the  consolidated  linniiri«l 
statements  reveal  material  diangea  frtxn  year 
to  year  in  one  or  more  line  items,  the  causes 
for  the  changes  shall  be  descril>ed  to  the 
extent  necesaiy  to  an  understanding  of  die 
registrant's  Irasinesses  as  a  whole;  landed, 
however.  That  if  die  causes  for  a  change  in 
one  line  item  also  relate  to  other  line  items, 
no  repetition  is  required  and  a  llne-by-4ine 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  gener^y 
appropriate.  Registrants  need  not  redte  die 
amounts  of  changes  frtmi  year  to  year  which 
are  readily  computable  fit>m  the  finnnrinl 
statements.  The  discussion  shall  not  merely 
repeat  ntmierical  data  contained  in  the 
consolidated  financial  statements. 

5.  The  term  "liquidity"  as  used  in  this  Item 
refers  to  the  ability  of  an  enterprise  to 
generate  adequate  amounts  of  cash  to  meet 
the  enterprise's  needs  for  cash.  Except  where 
it  is  otherwise  dear  bom  the  discussion,  the 
registrant  shall  indicate  those  l>alance  sheet 
conditions  or  income  or  cash  flow  items 
which  the  registrant  believes  may  be 
indicators  of  its  liquidity  condition.  Liquidity 
generally  shall  be  discussed  on  both  a  long- 
term  and  short-term  l>asis.  The  issue  of 
liquidity  shall  be  discussed  in  the  context  of 
the  registrant's  own  business  or  businesses. 
For  example  a  discussion  of  working  capital 
may  be  appropriate  for  certain 
manufacturing,  industrial  or  related 
operations  but  might  be  inappropriate  for  a 
bank  or  public  utility. 

6.  Where  financial  statements  presented  or 
incorporated  by  reference  in  the  registration 
statement  are  required  by  \  210.4-06(e)(3]  of 
Regulation  S-X  [17  CFR  Part  210]  to  indude 
disdosure  of  restrictions  on  the  ability  of 
both  consolidated  and  unconsolidated 
subsidiaries  to  transfer  funds  to  the  registrant 
in  the  form  of  cash  dividends,  loans  or 
advantes.  the  discussion  of  liquidity  shall 
include  a  discussion  of  the  nature  and  extent 
of  such  restrictions  and  the  impact  such 
restrictions  have  had  and  are  expected  to 
have  on  the  ability  of  the  parent  company  to 
meet  its  cash  obligations. 

7.  Registrants  are  encouraged,  but  not 
required,  to  supply  forward-looking 
information.  This  is  to  b«  distinguished  from 
presently  icnotvn  data  which  will  impact  u^ioa 
future  operating  results,  such  as  known  future 
increases  in  costs  of  labor  or  materials.  This 
latter  data  may  be  required  to  be  disdosed. 
Any  forward-looking  information  supplied  is 
expressly  covered  by  the  safe  harbor  rule  for 
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projections.  See  Rule  175  under  the  SecuriHeg 
Act  (tr  CFR  230.175],  Rule  3l>-6  under  the 
Exchange  Act  (17  CFR  240.3b-6]  and 
Securities  Act  Release  No.  6084  (June  25. 
197g)  (44  FR  38810). 

&  Registrant!  that  are  required  to  provide 
narrative  explanations  of  supplementary 
Information  disclosed  in  accordance  with 
paragraph  37  of  Statement  of  Financial 
Accounting  Standards  No.  33.  "Financial 
Reporting  and  Changing  Prices."  (SFAS  33) 
may  combine  such  explanations  with  the 
registrant's  discussion  and  analysis  required 
pursuant  to  this  Item  or  may  supply  such 
information  separately.  If  such  statement  is 
combined,  the  supplementary  information 
required  by  SFAS  33  shall  be  located  in 
reasonable  proximity  to  the  discussion  and 
analysis.  If  such  statement  is  not  combined, 
the  discussion  of  the  impact  of  inflation 
otherwise  required  by  this  Item  may  b« 
omitted  but  an  appropriate  cross  reference  to 
the  explanation  required  by  paragraph  37  of 
SFAS  33  shall  be  made.  Foreign  registrants 
need  not  comply  with  SFAS  33  but  if,  in  its 
home  country,  a  foreign  registrant  must 
satisfy  requirement!  that  are  analogou!  to 
SFAS  33.  then  !t)ch  analogou!  preientation 
shall  be  given. 

9.  Registrant!  that  are  not  required  to 
provide  aupplementary  information  in 
occordance  with  SFAS  33  (including  foreign 
private  registrants)  may  discuss  the  effects  of  ' 
inflation  and  changes  in  prices  in  whatever 
manner  appears  appropriate  under  the 
cireumstances.  Although  voluntary 
compliance  with  SFAS  33  ii  encouraged,  it  i» 
not  required.  All  that  Is  required  is  a  brief 
textual  presentation  of  management's  viewa. 
No  !pecific  numerical  financial  data  need  be 
preaented. 

10.  All  reference!  to  the  regietrant  in  the 
di!cu!!ion  and  in  thie  Item  ihall  mean  the 
registrant  and  its  subiidiorie!  consolidated. 

11.  Foreign  private  registrants  also  shall 
discuss  briefly  any  pertinent  governmental 
economic  fiscal  monetary,  or  political 
polide!  or  factora  that  have  materially 
affected  or  could  materially  affect,  directly  or 
indirectly,  their  operation!  or  investments  by 
United  State!  national!.  ^ 

(b)  Interim  periods.  If  interim  period 
flnancial  statements  are  included  or  are 
required  to  be  included  by  Article  3  of 
Regulation  S-X  (17  CFR  210),  a 
management's  discussion  and  analysis 
of  the  Hnancial  condition  and  results  of 
operations  shall  be  provided  so  as  to 
enable  the  reader  to  assess  material 
changes  in  financial  condition  and 
results  of  operations  between  the 
periods  specified  in  paragraphs  (b)  (1) 
and  (2)  of  this  Item.  The  discussion  and 
analysis  shall  include  a  discussion  of 
material  changes  in  those  items 
specifically  listed  in  paragraph  (a)  of 
this  Item,  except  that  the  impact  of 
inflation  and  changing  prices  on 
operations  for  interim  periods  need  not 
be  addressed. 

(1)  Material  changes  in  financial 
condition.  Discuss  any  material  changes 
in  financial  cmidition  from  the  end  of 


the  preceding  fiscal  year  to  the  date  of 
the  most  recent  interim  balance  sheet 
provided.  If  the  interim  financial 
statements  include  an  interim  balance 
sheet  as  of  the  corresponding  interim 
date  of  the  preceding  fiscal  year,  any 
material  changes  in  financial  condition 
from  that  date  to  the  date  of  the  most 
recent  interim  balance  sheet  provided 
also  shall  be  discussed.  If  discussions  of 
changes  from  both  the  end  and  the 
corresponding  interim  date  of  the 
preceding  fiscal  year  are  required,  the 
discussions  may  be  combined  at  the 
discretion  of  the  registrant. 

(2)  Material  changes  in  results  of 
operations.  Discuss  any  material 
changes  in  the  registrant's  results  of 
operations  with  respect  to  the  most 
recent  fiscal  year-to-date  period  for 
which  an  income  statement  is  provided 
and  the  corresponding  year-to-date 
period  of  the  preceding  fiscal  year.  If  the 
registrant  is  required  to  or  has  elected  to 
provide  an  income  statement  for  the 
most  recent  fiscal  quarter,  such 
discussion  also  shall  cover  material 
changes  with  respect  to  that  fiscal 
quarter  and  the  corresponding  fiscal 
quarter  in  the  preceding  fiscal  year.  In 
addition,  if  the  registrant  has  elected  to 
provide  an  income  statement  for  the 
twelve  month  period  ended  as  of  the 
date  of  the  most  recent  interim  balance 
sheet  provided,  the  discussion  also  shall 
cover  material  changes  with  respect  to 
that  twelve  month  period  and  the  twelve 
month  period  ended  as  of  the 
corresponding  interim  balance  sheet 
date  of  the  preceding  fiscal  year. 
Notwithstanding  the  above,  if  for 
purposes  of  a  registration  statement  a 
registrant  subject  to  paragraph  (b)  of 
t  210.3-06  of  Regulation  S-X  provides  a 
statement  of  income  for  the  twelve 
month  period  ended  as  of  the  date  of  the 
most  recent  interim  balance  sheet 
provided  in  lieu  of  the  interim  income 
statements  otherwise  required,  the 
discussion  of  material  changes  in  that 
twelve  month  period  will  be  in  respect 
to  the  preceding  fiscal  year  rather  than 
the  corresponding  preceding  period. 

Instructions  to  Paragraph  (b)  of  Item  303. 1. 
If  interim  financial  statements  are  presented 
together  with  financial  statements  for  full 
fiscal  years,  the  discussion  of  the  interim 
financial  information  shall  be  prepared 
pursuant  to  this  paragraph  (b)  and  the 
discussion  of  the  full  fiscal  year's  information 
shall  be  prepared  pursuant  to  paragraph  (a) 
of  this  Item.  Such  discussions  may  be 
combined. 

2.  In  preparing  the  discussion  and  analysis 
required  by  this  paragraph  (b),  the  registrant 
may  presume  that  users  of  the  interim 
flnancial  information  have  read  or  have 
access  to  the  discussion  and  analysis 
required  by  paragraph  (a)  for  the  preceding 
fiscal  year. 


3.  The  discussion  and  analysi!  required  by 
this  paragraph  (b)  is  required  to  focus  only  on 
material  changes.  Where  the  interim  financial 
statements  reveal  material  changes  from 
period  to  period  in  one  or  more  signiflcant 
line  items,  the  causes  for  the  changes  shall  be 
described  if  they  have  not  already  been 
disclosed:  Provided,  however.  That  if  the 
causes  for  a  change  in  one  line  item  also 
relate  to  other  line  items,  no  repetition  is 
required.  Registrants  need  not  recite  the 
amounts  of  changes  from  period  to  period 
which  are  readily  computable  from  the 
financial  statements.  The  discussion  shall  not 
merely  repeat  numerical  data  contained  in 
the  financial  statements.  The  information 
provided  shall  include  that  which  is  available 
to  the  registrant  without  undue  effort  or 
expense  and  which  does  not  clearly  appear  in 
the  registrant's  condensed  interim  financial 
statements. 

4.  The  registrant's  discussion  of  material 
changes  in  result!  of  operations  shall  identify 
any  signiflcant  elements  of  the  registrant's 
income  or  loss  from  continuing  operations 
which  do  not  arise  from  or  are  not 
necessarily  representative  of  the  registrant's 
ongoing  business. 

5.  The  registrant  shall  discuss  any  seasonal 
aspects  of  its  business  which  have  had  a 
material  effect  upon  its  financial  condition  or 
results  of  operation. 

6.  Registrants  are  encouraged  but  are  not 
required  to  discuss  forward-looking 
information.  Any  forward-looking 
information  supplied  is  expressly  covered  by 
the  safe  harbor  rule  for  projections.  See  Rule 
175  under  the  Securities  Act  [17  CFR 

230. 175],  Rule  3b-6  under  the  Exchange 
Act  [17  CFR  249.3b-6]  and  Securities  Act 
Release  No.  6084  (June  25. 1979)  (44  FR 
38810). 

§  C29.304    (item  304)  DisagrMmenu  with 
accountants  on  accounting  and  financial 
disclosure. 

If,  (a)  within  the  twenty-four  months 
prior  to  the  date  of  the  most  recent 
financial  statements,  a  Form  &-K  under 
the  Exchange  Act  [17  CFR  249.308] 
reporting  a  change  of  accountants  has 
been  filed,  (b)  included  in  such  Form  8- 
K  there  was  a  reported  disagreement  on 
any  matter  of  accounting  principles  or 
practices  or  financial  statement 
disclosure,  (c)  during  the  fiscal  year  in 
which  the  change  in  accountants  took 
place  or  during  the  subsequent  fiscal 
year  there  have  been  any  transactions 
or  events  similar  to  those  which 
involved  the  reported  disagreement,  and 
(d)  such  transactions  or  events  were 
material  and  were  accounted  for  or 
disclosed  in  a  manner  different  from 
that  which  the  former  accountants 
apparently  would  have  concluded  was 
required,  state  the  existence  and  natiu« 
of  the  disagreement  and  also  state  the 
effect  on  the  financial  statements  if  the 
method  had  been  followed  which  the 
former  accountants  apparently  would 
have  concluded  was  required.  These 
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disclosures  need  not  be  made  if  the 
method  asserted  by  the  former 
accountants  ceases  to  be  generally 
accepted  because  of  authoritative 
standards  or  interpretations 
subsequently  issued. 

Sul>pai1 229.400— Management  and 
Certain  Security  Holders 

{229.401    Hem  401.  Directors  and 
executive  officers. 

(a)  Identification  of  directors.  List  the 
names  and  ages  of  all  directors  of  the 
registrant  and  all  persons  nominated  or 
chosen  to  become  directors:  indicate  all 
positions  and  offices  with  the  registrant 
held  by  each  such  person;  state  his  term 
of  office  as  director  and  any  period(s) 
during  which  he  has  served  as  such; 
describe  briefly  any  arrangement  or 
imderstanding  between  him  and  any 
other  person(s)  (naming  such  person(s)) 
pursuant  to  .which  he  was  or  is  to  be 
selected  as  a  director  or  nominee. 

Instructions  to  Paragraph  (a)  of  Item  401. 1. 
Do  not  include  arrangements  or 
understandings  with  directors  or  officers  of 
the  registrant  acting  solely  in  their  capacities 
as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  who  has  not  consented  to  act  as 
such  shall  be  named  in  response  to  this  Item. 
In  this  regard,  with  respect  to  proxy 
statements,  see  Rule  14a-4(d)  under  the 
Exchange  Act  ({  240.14a-4(d)  of  this  chapter). 

3.  If  the  information  called  for  by  tlii! 
paragraph  (a)  is  being  presented  in  a  proxy  or 
information  statement,  no  information  need 
be  given  respecting  any  director  whose  term 
of  office  as  a  director  will  not  continue  after 
the  meeting  to  which  the  statement  relates. 

4.  With  regard  to  proxy  statement!  in 
connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  punuant  to  the  governing  instruments, 
state  Uie  reasons  for  this  procedure  and  that 
the  proxies  caimot  be  voted  for  a  greater 
number  of  pereons  than  the  number  of 
nominees  named. 

5.  With  regard  to  proxy  statement!  in 
connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  the 
solicitation  is  made  by  persons  other  than 
management,  information  shall  be  given  as  to 
nominees  of  the  persons  making  the 
solicitation.  In  all  other  instances, 
information  shall  be  given  as  to  directors  and 
persons  nominated  for  election  or  chosen  by 
management  to  become  directors. 

(b)  Identification  of  executive  officers. 
List  the  names  and  ages  of  all  executive 
officeiv  of  the  registrant  and  all  pereons 
chosen  to  become  executive  officers; 
indicate  all  positions  and  offices  with 
the  registrant  held  by  each  such  person; 
state  his  term  of  office  as  officer  and  the 
period  during  which  he  has  served  as 
such  and  describe  briefly  any 
arrangement  or  understanding  between 
him  and  any  other  per8on(s)  (naming 


such  person)  pursuant  to  which  he  was 
or  is  to  be  selected  as  an  officer. 

Instructions  to  Paragraph  (b)  of  Item  401. 1. 
Do  not  include  arrangement!  or 
understandings  with  directors  or  officera  of 
the  registrant  acting  solely  in  their  capadtie! 
as  such. 

2.  No  person  chosen  to  become  an 
executive  officer  who  has  not  consented  to 
act  a!  !uch  !hall  be  named  in  response  to  tlii! 
Item. 

3.  The  information  regarding  executive 
officers  called  for  by  thi!  paragraph  (b)  need 
not  be  furnished  in  proxy  or  information 
atatement!  prepared  in  accordance  with 
Schedule  14A  under  the  Exchange  Act 

(S  24ai4a-101  of  this  chapter)  by  those 
registrant!  relying  on  general  inetruction  G  of 
Form  lO-K  under  the  Exchange  Act  (i  240.310 
of  this  chapter).  Provided,  That  such 
information  is  furnished  in  a  separate  item 
captioned  "Executive  officers  of  the 
registrant."  and  included  in  part  I  of  the 
registrant's  annual  report  on  Form  lO-K. 

(c)  Identification  of  certain  significant 
employees.  Where  the  registrant 
employs  persons  such  as  production 
managers,  sales  managers,  or  research 
scientists  who  are  not  executive  officers 
but  who  make  or  are  expected  to  make 
significant  contributions  to  the  business 
of  the  registrant,  such  persons  shall  be 
identified  and  their  background 
disclosed  to  the  same  extent  as  in  the 
case  of  executive  officers.  Such 
disclosure  need  not  be  made  if  the 
registrant  was  subject  to  section  13(a)  or 
15(d)  of  the  Exchange  Act  or  was 
exempt  from  section  13(a)  by  section 
12(g)(2)(G)  of  such  Act  immediately 
prior  to  the  filing  of  the  registration 
statement,  report,  or  statement  to  which 
this  Item  is  applicable. 

(d)  Family  relationships.  State  the 
nature  of  any  family  relationship 
between  any  director,  executive  officer, 
or  person  nominated  or  chosen  by  the 
registrant  to  become  a  director  or 
executive  officer. 

Instruction  to  Paragraph  401(d).  The  term 
"family  relationship"  means  any  relationship 
by  blood,  marriage,  or  adoption,  not  more 
remote  than  first  couain. 

(e)  Business  experience.  (1) 
Background.  Give  a  brief  account  of  the 
business  experience  during  the  past  five 
years  of  each  director,  executive  officer, 
person  nominated  or  chosen  to  become 
a  director  or  executive  officer,  and  each 
person  named  in  answer  to  paragraph 
(c)  of  this  Item,  including  his  principal 
occupations  and  employment  during 
that  period  and  the  name  and  principal 
business  of  any  corporation  or  other 
organization  in  which  such  occupations 
and  employment  were  carried  on.  When 
an  executive  officer  or  person  named  in 
response  to  paragraph  (c]  of  this  Item 
has  been  employed  by  the  registrant  or  a 
subsidiary  of  the  registrant  for  less  than 


five  years,  a  brief  explanation  shall  be 
included  as  to  the  nature  of  the 
responsibility  undertaken  by  die 
individual  in  prior  positions  to  provide 
adequate  disclosure  of  his  prior  business 
experience.  What  is  required  is 
information  relating  to  the  level  of  his 
professional  competence  which  may 
include,  depending  upon  the 
drcimistances,  such  specific  informatiao 
as  the  size  of  the  operation  supervised. 

(2)  Directorships.  Indicate  any  other 
directorships  held  liy  each  directw  or 
person  nominated  or  diosen  to  become 
a  director  in  any  company  widi  a  dass 
of  securities  registered  pursuant  to 
section  12  of  the  Exchange  Act  or  - 
subject  to  the  requirements  of  section 
15(d)  of  such  Act  or  any  company 
registered  as  an  investment  company 
under  the  Investment  Company  Act  of 
194a  15  U.S.a  80a-l.  et  seq^  as 
amended,  nmning  such  company. 

(f)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the 
following  events  that  occurred  during 
the  past  five  years  and  that  are  material 
to  an  evaluation  of  the  ability  or 
integrity  of  any  director,  person 
nominated  to  become  a  director  or- 
executive  officer  of  the  registrant: 

(1)  A  petition  under  the  Federal 
banlauptcy  laws  or  any  state  insolvenqr 
law  was  filed  by  or  against,  ot  a 
receiver,  fiscal  agent  or  similar  officer 
was  appointed  by  a  court  for  the 
business  or  property  of  such  person,  or 
any  partnership  in  which  he  was  a 
general  partner  at  or  within  two  years 
before  the  time  of  such  filing,  or  any 
corporation  or  business  association  of 
which  he  was  an  executive  officer  at  or 
within  two  years  before  the  time  of  sndi 
filing: 

(2)  Such  person  was  convicted  in  a 
criminal  proceeding  or  is  a  named 
subject  of  a  pending  criminal  proceeding 
(excluding  traffic  violations  and  other 
minor  offenses); 

(3)  Such  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  court  of  competent 
jurisdiction,  permanently  or  temporarily 
enjoining  him  from,  or  otherwise 
limiting,  the  following  activities: 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in 
securities,  or  as  an  affiliated  person, 
director  or  employee  of  any  investment 
company,  bank,  savings  and  loan 
association  or  insurance  company,  or 
engaging  in  or  continuing  any  conductor 
practice  in  connection  with  such 
activity: 

(ii)  Engaging  in  any  type  of  business 
practice:  or 
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(iii)  Engaging  in  any  activity  in 
connection  with  the  purchase  or  sale  of 
any  security  or  in  connection  with  any 
violation  of  Federal  or  State  securities 
laws; 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not 
subsequently  reversed,  suspended  or 
vacated,  of  any  Federal  or  State 
authority  barring,  suspending  or 
otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  paragraph  (f)(3)(i) 
of  this  Item,  or  to  be  associated  with 
persons  engaged  in  any  such  activity;  or 

(5]  Such  person  was  found  by  a  court 
of  competent  jurisdiction  in  a  civil 
action  or  by  the  Commission  to  have 
violated  any  Federal  or  State  securities 
law.  and  the  judgment  in  such  civil 
action  or  finding  by  the  Commission  has 
not  been  subsequently  reversed, 
suspended,  or  vacated 

Instructions  to  Paragraph  (ff  of  Item  40t.  1. 
For  purpoei  of  computing  tht  five  year 
period  referred  to  in  this  paragraph,  the  date 
of  a  reportable  event  shall  l>e  deemiBd  the 
date  on  which  the  final  order,  |udgment  or 
decree  was  entered,  or  the  date  on  which  any 
right!  of  appeal  from  preliminary  orders. 
judgments,  or  decrees  liave  lapsed.  With 
respect  to  bankruptcy  petitloas,  the 
computation  date  shall  be  the  date  of  filing 
for  uncontested  petitions  or  the  date  upon 
wliich  approval  of  a  contested  petitioa 
became  final. 

2.  If  any  event  spedfled  in  this  paragraph 
(f)  has  occurred  and  Infonnation  in  regard 
thereto  is  omitted  on  the  grounds  that  it  is  not 
material  the  registrant  may  furnish  to  the 
Commission,  at  time  of  filing  (or  at  the  time 
preliminary  materials  ore  filed  pursuant  to 
Rule  14a-0  or  14o-A  under  the  Exchange  Act) 

( S  f  240.14».«  and  24ai4o-«  of  this  chapter), 
as  supplemental  infonnation  and  not  as  port 
of  the  registration  statement,  report  or  proxy 
or  information  statement  materials  to  which 
the  omission  relates,  a  description  of  the 
event  and  a  statement  of  the  reasons  for  the 
omission  of  information  in  regard  thereto. 

3.  The  registrant  is  pennitted  to  explain 
any  mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  poragroph. 

4.  If  the  information  called  for  by  this 
paragraph  (f)  is  being  presented  in  a  proxy  or 
information  statement  no  information  need 
be  given  respecting  any  director  whose  term 
of  ofHce  as  a  director  will  not  continue  after 
the  meeting  to  which  the  statement  relates. 


S229.402    (H«n402) 
remufMrattofi  and 


(a)  Remuneration.  Furnish  the 
infonnation  required  in  the  table  below, 
in  substantially  the  tabular  form 
specified,  concerning  all  remuneration 
(except  remimeration  for  which 
disckMure  is  required  by  paragraph 
(b)(2)  or  (d)  of  this  Item)  paid  or 
distributed  through  the  latest  practicable 
date  to,  or  accrued  through  such  date  for 
the  account  of,  the  following  persona 


and  group  for  services  in  all  capacities 
to  the  registrant  and  its  subsidiaries 
during  the  registrant's  last  fiscal  year, 
or,  in  specified  instances,  certain  prior 
fiscal  years. 

(1)  Five  executive  officers  or 
directors.  Each  of  the  five  most  highly 
compensated  executive  officers  or 
directors  of  the  registrant  as  to  whom 


the  total  remuneration  required  to  be 
disclosed  in  Columns  Cl  and  C2  below 
woidd  exceed  $50,000,  naming  each  such 
person. 

(2)  AU  officers  and  directors.  All 
ofHcers  and  directors  of  the  registrant  as 
a  group,  stating  the  number  of  persons  in 
the  group  without  naming  them. 

[3)  Specif ied  Tabular  Format 


Remuneration  Table 


(A) 

(B) 

(C) 

(01 

ChIi  md  CMlv#(|utvil9nl  foniw  of  wnuncrsHon 

(CD 

(C2) 

Nam*  o<  MMduil  or 
numbw  ol  pnons  hi 
group. 

CspMMM  m  wMch 

MTMd 

OMMUnton*.  tnd 
tonmu. 

SwwWw  or  propoHy. 
Inanno*  taiMM*  or 

AgoragMcof 

Instructions  to  Paragraph  (a)  Item  402. 1, 
Foreign  private  issuers.  Foreign  private 
issuers  (other  than  North  American  issuers) 
may  respond  to  all  of  Item  402  by  indicating 
the  aggregate  payments  or  benefits  paid  to  or 
accrued  on  behalf  of  all  directors  and 
executiv*  officers  as  a  group  unless  such 
registrants  disclose  to  their  security  tiolders 
or  otherwise  maice  public  tiie  information 
specified  in  this  Item  for  individually  named 
directors  and  executive  officers,  In  which 
case  such  information  also  shall  be  disclosed. 

2.  Columns  A  and  B:  Persons  subject  to 
paipgraph  fa).  A.  This  paragraph  (a)  of  Item 
402  applies  to  any  individual  who  was  an 
executive  officer,  officer,  or  director  of  the 
registrant  at  any  time  during  the  fiscal  year. 
Howaver,  subject  to  the  last  sentence  of 
Instruction  3B  to  paragraph  (a)  of  Item  402. 
Information  need  not  be  given  for  any  portion 
of  the  period  during  which  such  individual 
was  not  an  executive  officer,  officer,  or 
director  of  the  registrant  provided  a 
statement  to  that  effect  is  made.  With  respect 
to  an  individual  who  becomes  for  the  first 
time  an  luUvldnal  whose  remuneration  is  to 
be  reported  in  the  table,  it  is  not  necessary  to 
report  remuneration  that  would  have  l)een 
reported  in  the  table  had  the  Individual  bean 
included  in  prior  years.  For  example,  if  a 
bonus  was  accrued  for  an  individual  and 
expensed  for  financial  reporting  purposes 
prior  to  the  individual's  becoming  an  officer 
of  the  amount  accrued  and  expensed  for  such 
bonus  need  not  l>e  reported.  This  paragraph 
(a)  of  Item  402  applies  to  executive  officers, 
other  officers  and  directors. 

B.  Registrants  shall  exercise  a  measure  of 
flexibility  in  determining  which  individuals 
shall  be  named  in  the  remuneration  table  hi 
order  to  avoid  anomalous  results  and  to 
assure  that  disclosure  documents  contain 
information  on  key  policy-maldng  members 
of  management  Specifically,  registrants  may 
determine  not  to  name  a  particular  individual 
in  the  remuneration  table  when  such 
individual  otherwise  might  nominally  be  ona 
of  the  five  most  highly  remunerated  executive 
officers  or  directors.  The  types  of  matters  a 
registrant  shall  consider  in  exercising  its 
discretion  not  to  name  an  individual  include: 

(i)  The  distribution  or  accraal  of  an 
unusually  iatge  amount  (such  as  a  bowu  or 


commission],  otherwise  required  to  be 
reflected  in  Column  Cl  or  Column  C2,  which 
is  not  part  of  a  recurring  arrangement  and  is 
unlikely  to  continue  under  tlie  terms  of  the 
plan  or  any  similar  plan;  and 

(ii)  The  distribution  or  accrual  of  amounts 
relating  to  overseas  assignments  which  may 
be  attributed  predominantly  to  such 
assignments.  However,  a  registrant  shall  not 
apply  the  above  standards  meohanically: 
consideration  shall  be  given  to  the  qusstioo 
of  whether  an  individual's  level  of  executive 
responsibilities,  viewed  in  conjunction  with 
the  individual's  actual  level  of  remuneretioa. 
would  give  rise  to  a  conclusion  that  the 
individual  may  be  among  the  five  most  highly 
compensated,  key  policy-making  executive 
offioBTB  or  directors.  While  the  crilerta  set 
forth  above  may  be  used  to  determine  which 
of  the  executive  officers  or  directors  shall  be 
named  in  the  table,  the  same  standards  shall 
not  be  used  as  a  basis  for  deleting  such 
amounts  from  the  remuneration  table  in 
response  to  paragraph  (a)(2)  of  this  Item. 
Thus,  while  the  above  standards  might  allow 
a  particular  individual  npt  to  be  one  of  those 
individually  named,  all  relevant  amounts 
shall  be  reflected  in  the  table's  group  totals 
with  no  exclusions  based  on  the  above 
standards.  Moreover,  if  an  individual  is 
named  in  the  table,  the  full  amount  of  that 
individual's  remuneration  shall  be  included 
in  the  remuneration  table  in  accordance  with 
the  Instructions  to  paragraph  (a)  of  Item  402. 

3.  Column  C  information.  Column  C  shall 
include  remuneration  for  services  rendered 
during  the  fiscal  year  distributed  to  or  for  the 
account  of  the  specified  individual  or  group, 
or  which  is  accrued  and  the  measurement  of 
benefits  thereunder  and  the  distribution  or 
unconditional  vesting  thereof  are  not  subject 
to  future  events.  See  Instruction  3B  to 
paragraph  (a)  of  Item  402.  Column  C  shall 
also  inciudejny  amount  actually  distribvted 
in  the  latest  fiscal  year  which  relates  to 
services  rendered  in  a  prior  fiscal  year,  leaa 
any  amount  relating  to  the  same  contract 
agreement,  plan,  or  arrangement  previously 
included  in  the  remuneration  table  for  a  prior 
fiscal  year,  and  less  any  amount  which  would 
have  been  so  Included  but  for  the  hot  that 
the  individual  was  not,  in  the  earlier  period. 
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reflected  in  the  remunetaticB  taWe  either  as  a 
named  individaal  or  a  member  of  the  group. 
However,  if  this  calrailatlnn  results  in  credit 
any  such  credit  shall  be  reflected  in  Column 
D  and  not  Column  C  See  Instruction  4B(1{)  to 
paragraph  (a)  of  Item  402.  Cokmn  C  shall 
include  cash  or  cash-equivalent  amounts 
distributed  or  accrued  and  shall  be 
segregated  into  two  siibcolumas;  the  first  Cl. 
shall  include  the  forms  of  remuneration 
described  in  Instruction  3A  to  paragraph  (a) 
of  Item  402:  the  second.  C2,  shall  include  the 
forms  of  remuneration  described  in 
Instructions  3B.  C  and  D  to  paragraph  (a)  of 
Item  402. 

A.  Salaries.  All  cash  remuneration 
distributed  or  accrued  in  the  form  of  salaries, 
fees,  directors'  fees,  comntissloas  and 
bonuses  shall  be  included  in  Column  Cl. 
Where  ttie  total  amount  of  a  booua  pool  for 
the  latest  fiscal  year  under  a  bonus  plan  is 
known  at  the  time  remaneratioa  infonaatiaa 
is  filed  %vith  the  Commission,  but  the  aoMmnts 
allocated  to  each  participant  will  not  be 
determined  until  after  the  infbnnatioa  is  filed, 
the  registrant  shall  include  a  footnote 
indicating  (i)  that  a  bonus  plan  exists  for  the 
latest  fisGil  year,  (ii)  the  iadividuals  named  in 
the  table  who  are  partidpants  in  the  plan, 
and  (iii)  tliat  amounts  have  not  been 
allocated  from  the  bonus  plan  to  the 
individuals  and  thus  are  not  included  In  die 
remuneration  table.  If  the  bonus  pool 
participants  are  all  officers  and  directors,  the 
aggregate  amount  of  the  bonus  accrual  shall 
be  reported  in  the  group  disclosure.  In 
addition,  registrants  are  required  to  disclose 
amounts  subsequently  allocated  to  the 
Individuals  named  in  the  remuneration  table, 
for  the  next  fiscal  year. 

B.  Securities  or  property.  The  spread 
between  the  acquisition  price,  if  any,  and  the 
fair  market  price  of  all  securities  or  property 
acquired,  tmder  any  contract  agreement 
plan  or  arrangement  (excluding  remuneration 
for  which  disclosure  is  called  for  by 
paragraph  402(d)),  for  the  benefit  of  any  of 
the  specified  individuals  or  group,  less  any 
amount  previously  reported  in  the 
remuneration  table  for  a  prior  fiscal  year  with 
respect  to  the  same  contract  agreement  plan 
or  arrangement.  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  tlie  fiscal 
year  that  either  of  the  following  events 
occurs,  or  if  the  plan  or  arrangement 
contemplates  that  both  such  evesto  may 
occur,  the  fair  maricet  price  shaU  be 
determined  as  of  the  date  daring  the  fiscal 
year  that  the  later  event  occurs: 

(i)  The  recipient  exercises  an  electioo 
(similar  to  the  exercise  of  an  option  or  right) 
in  connection  «vith  the  contract  agreement 
plan  or  arrangement*  or 

(ii)  The  recipient  becomes  entided  without 
further  contingencies  to  retain  the  securities 
or  property. 

'The  foregoing  disclosure  is  required  with 
respect  to  an  exercise  or  entitlement  realized 
within  tlie  last  fiscal  year,  even  though,  as 
permitted  by  a  plan,  the  exercise  or 
entitlement  occurs  shordy  after  terminatioo, 
in  the  same  year,  of  employment  of  the 
participant  who  is  otherwise  subject  to 
remuneration  disclosure  for  that  year. 

C.  Life  or  health  insurance:  medical 
reimbursement  phns.  The  ooat  of  | 


paid  by  the  registrant  or  any  of  its 
subsidiaries  on  life  or  health  insaranoe 
policies  instuing  any  sudi  individnal  or  groap 
(unless  the  sole  beneficiary  under  the  poUcy 
is  the  registrant  or  its  subsidiaries),  anid  the 
costs  of  any  medical  reimbursement  plans 
(which  may  be  the  benefits  paid  under  any 
such  plans]  for  the  benefit  of  the  specified 
individnals  and  the  group  shall  be  aUocated 
to  such  individnal  and  group  and  reflected  in 
Column  C2.  Information  need  not  be 
furnished  pursuant  to  this  Instruction  3C  for 
any  costs  under  group  life,  health, 
hospitalization,  or  medical  reimbursement 
plans  which  do  not  discriminate  in  scope, 
terms  or  operation  in  favor  of  officers  or 
directors  of  the  registrant  sad  which  are 
available  generally  to  all  salaried  employees. 
D.  Personal  benefits.  The  value  of  ppramml 
benefits  which  are  not  directly  related  to  job 
performance,  other  than  those  provided  to 
broad  categories  of  employees  and  which  do 
not  discriminate  in  scope  or  terms  of 
operation  in  favor  of  officers  or  directors, 
furaisbed  by  the  registrant  or  ito  subsidiaries 
directly  or  through  third  parties  to  each  of  the 
specified  individools  and  the  poop,  or 
benefits  furnished  by  the  registrant  or  iU 
subsidiaries  to  other  persons  %vfaich  indirectly 
benefit  tlie  specified  individuals. 

(i)  Valuation.  Such  benefits  shall  be  valued 
on  the  basis  of  the  registrant's  and 
subsidiaries  aggregate  actual  Incremental 
costs;  however,  if  such  aggregate  costs  are 
significantly  less  than  the  aggregate  amounto 
the  recipient  would  have  had  to  pay  to  obtain 
the  benefits,  appropriate  disclosure,  including 
the  aggregate  value  to  the  recipient  shall  be 
made  in  a  footnote  to  the  table.  The  registrant 
may  choose  to  disclose  such  aggregate  valae 
rather  than  aggregate  incremental  costs  in  the 
table,  in  which  event  such  footnote  disclosure 
is  not  required. 

(ii)  Conditional  exclusion  of  personal 
benefits.  If  the  registrant  cannot  determine 
without  unreasonable  effort  or  expense  the 
specific  amount  of  certain  personal  benefits, 
or  the  extent  to  which  benefits  are  personal 
rather  than  bosiness.  the  amount  of  such 
personal  benefite  may  be  omitted  from  the 
table,  provided  that  after  reasonable  inquiry, 
the  registrant  has  concluded  that  the 
aggregate  amounts  of  such  personal  benefits 
which  cannot  be  specifically  or  precisely 
ascertained  do  not  in  any  event  exceed 
$10,000  as  to  each  individual  or,  in  the  case  of 
a  group,  $10,000  for  eadi  individual  in  the 
group  and  has  concluded  that  the  infonnation 
set  forth  in  the  table  is  not  rendered 
materially  misleading  by  virtue  of  the 
omission  of  the  value  of  such  personal 
benefits. 

(iii)  Footnote  disclosure.  If  as  to  an 
individual  named  in  the  table  an  amount 
representing  personal  benefits  included  in 
Column  C2  exceeds  10  percent  of  the 
aggregate  amount  disclosed  in  (Columns  Cl 
and  C2  or  $254)00,  whichever  is  less,  include 
a  footnote  to  the  table  stating  the  dollar 
amount  or  percentage  of  (Column  C2 
represented  by  such  personal  benefite  and 
briefly  describe  the  kinds  of  such  benefits. 

E.  Certain  remuneration  which  is  subject  to 
future  events.  Remuneration  for  a  fiscal  year 
under  plans  of  the  types  described  in 
Instruction  4  to  para^aph  (a)  of  Item  m 


(excluding  remuneration  for  which  disdoaun 
is  caUed  far  by  paragraphs  (d)  or  (bN2)  of 
Item  402)  shall  be  included  in  Cohimn  C  for 
such  fiscal  year,  it  as  of  the  end  of  such 
fiscal  year,  such  remuneration  was 
distributed  to  or  for  the  account  of  die 
specified  individuals  or  group,  or  was 
accrued  and  the  measurement  and  the 
distribution  or  unconditional  vesting  thereof 
were  not  subject  to  future  events.  If  a  plan 
provides  for  remuneration  some  of  which  is 
and  some  of  which  is  not  subject  to  future 
events,  the  former  is  reportable  in  (Column  D 
and  the  latter  is  reportable  in  f-"!"""!  C 
Remuneration  conditioned  on  substantial 
future  service  is  subject  to  fiitare  evento 
under  this  standard.  Similoriy.  if  die  amount 
or  value  of,  or  entitlement  to.  remuneratioa  is 
dependent  on  future  earning  peifomance  or 
market  values,  such  remuneratian  is  subject 
to  future  evenU  under  this  standard. 
However,  if  dependence  on  fiiture  evente 
does  not  represent  a  true  mnHngmry. 
remuneration  shall  be  reported  in  ^"i—-—  GL 
4.  Column  D  infonnation.  Column  O  shall 
include  remuneration  of  the  specified 
individuals  and  group  in  whole  or  in  part  ior 
services  rendered  dining  the  fiscal  year, 
including  but  not  limited  to  die  fanu  of 
remuneration  described  in  porapuplM  A 
through  C  of  this  Instruction  4.  if  such 
remuneration  is  properiy  expensed  for   . 
financial  reporting  purposes,  and  the 
measurement  of  benefite  thereunder  or  the 
distribution  or  unconditional  vesting  thenof 
is  subject  to  future  evento,  so  that  titae 
remtmeration  is  therefore  not  reportable  in 
Column  C  See  Instruction  3E  to  Rsiapaph  (a| 
of  Item  402.  Registranta  need  only  report 
remuneration  in  Column  D  as  it  retates  to  tfae 
latest  fiscal  year  and  need  not  report 
amounu  expensed  in  previous  fiscal  years. 

A.  Pension  or  retirement  plans:  anntiitiess 
employment  contracts;  deferred 
compensation  plans.  As  to  each  of  the 
spe<^ed  individuals  and  groups,  include  as 
remuneration  any  amount  expensed  for 
financial  leportiiig  purposes  by  the  registrant 
and  ite  subsidiaries  for  the  fiscal  year  with 
respect  to  contributions,  payments,  or 
accruals  for  the  account  of  any  such 
individual  or  group  under  any  existing 
pension  or  retirement  plans  (except 
remuneration  for  which  disclosure  is  required 
by  paragraph  (b)(2)  t>f  Item  40Z),  amraity 
contracts,  deferred  compensation  plans,  or 
any  other  similar  arrangementa.  Such 
remuneration  shaU  be  reflected  in  the 
amounto  and  for  die  fiscal  year  in  which  they 
are  eiqtensed  under  aU  such  plans  or 
arrangements,  including  plans  qualified  under 
the  Internal  Revenue  Code. 

B.  Incentive  and  compensation  plans  and 
arrangements,  (i)  With  respect  to 
remuneration  under  incentive  or 
compensation  plans  or  arrangemento  (other 
than  remuneration  for  which  disclosure  is 
called  for  by  paragraph  (d)  of  Item  402) 
pursuant  to  which  the  measure  of  benefite  Is 
based  on  objective  standards  or  on  sacuiMies 
(or  an  amount  or  value  of  securities)  of  dw 
registrant  or  another  person,  granted, 
awarded  or  entered  into  at  any  time  in 
connection  widi  services  to  the  registrant  or 
ite  sutisidiaries,  include  as  remuneratioa  as  to 
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each  of  the  specified  individuals  and  group 
any  amount  expensed  for  financial  reporting 
purposes  by  the  registrant  and  its 
subsidiaries  for  the  fiscal  year  with  respect  to 
any  such  specified  individual  or  group 
attributable  to  an  interest  in  any  such  plan  or 
arrangement. 

(ii)  If  the  registrant  has  expensed  amounts 
for  financial  reporting  purposes  and  reported 
such  amounts  in  the  remuneration  table  and, 
in  a  subsequent  year,  in  connection  with  the 
same  plan  or  arrangement,  credits  its 
remuneration  expense  for  financial  reporting 
purposes,  for  any  proper  reason,  such  credit 
may  be  reflected  as  a  reduction  of  the 
remuneration  reported  in  Column  D.  If 
amounts  credited  pursuant  to  this  Instruction 
are  so  reflected  in  the  table,  include  a 
footnote  briefly  stating  the  amount  of  such 
credit  and  describing  such  treatment.  In 
situations  in  which  there  are  several  plans 
and  virtually  everyone  in  the  remuneration 
table  is  a  participant  in  each  plan,  to  the 
extent  that  negative  entries  in  Ck)lumn  D  for 
individuals  and  for  the  group  are  attributable 
to  the  same  factors,  the  footnote  disclosure 
required  by  this  Instruction  may  be  generic  in 
nature.  If  negative  entries  reflect  changes  in 
several  types  of  plans  or  other  factors  not 
common  to  all  individuals  and  the  group,  and 
separate  disclosure  would  result  in  lengthy 
narrative,  it  is  sufficient  to  provide  a  general 
explanation  of  the  circumstances  giving  rise 
to  negative  entries  without  a  separate 
explanation  of  the  components  of  each 
negative  entry  for  individuals  or  the  group. 
Excessive  detail  shall  be  avoided. 

(iii)  The  financial  reporting  expense  (or 
credit)  for  any  form  of  performance  or  other 
contingent  compensation  granted  in  tandem 
with  options  or  rights  under  plans  for  which 
disclosure  is  called  for  by  paragraph  (d)  of 
Item  402  shall  be  excluded  from  Column  D, 
and  the  information  required  by  Instruction 
12  to  paragraph  (d)  of  Item  402  shall  be 
presented. 

C.  Stock  purchase  plans;  profit  sharing  and 
thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  individuals 
and  the  group  under  any  stock  purchase, 
profit  sharing,  thrift,  or  similar  plans  which 
has  been  expensed  during  the  fiscal  year  by 
the  registrant  and  its  subsidiaries  for 
financial  reporting  purposes.  Amounts 
reflecting  contributions  under  plans  qualified 
under  the  Internal  Revenue  Code  may  not  be 
excluded. 

5.  Transactions  with  third  parties. 
Paragraph  [a]  of  Item  402,  among  other  things, 
includes  transactions  between  the  registrant 
and  a  third  party  when  the  primary  purpose 
of  the  transaction  is  to  furnish  remuneration 
to  the  individuals  or  group  specified  in  that 
paragraph.  Other  transactions  between  the 
registrant  and  third  parties  in  which  persons 
specified  in  paragraph  (a)  of  Item  402  have  an 
interest,  or  may  realize  a  benefit,  generally 
are  addressed  by  other  disclosure 
requirements  concerning  the  Interests  of 
management  and  others  in  certain 
transactions,  particularly  paragraph  (f)  of 
Item  402.  Paragraph  (a)  of  Item  402  does  not 
require  disclosure  of  remuneration  paid  to  a 
partnership  in  which  any  officer  or  director 
was  a  partner,  any  such  transactions  shall  be 


disclosed  pursuant  to  these  other  disclosure 
requirements,  and  not  as  a  note  to  the 
remuneration  table  presented  pursuant  to 
paragraph  (a)  of  Item  402. 

6.  Other  permitted  disclosure.  The 
registrant  may  provide  additional  disclosure 
through  one  or  more  footnotes  to  the  table, 
through  additional  lines  or  columns,  or 
otherwise,  describing  the  components  of 
aggregate  remuneration  in  such  greater  detail 
as  is  appropriate. 

7.  Definition  of  "plan.  "The  term  "plan"  as 
used  in  Item  402  includes  all  plans,  contracts, 
authorizations,  or  arrangements,  whether  or 
not  set  forth  in  any  formal  documents. 

(b)  Proposed  remuneration.  (1) 
Describe  briefly  all  remuneration 
payments  proposed  to  be  made  in  the 
future  pursuant  to  any  on-going  plan  or 
arrangement  to  the  individuals  and 
group  specified  in  paragraph  (a)  of  Item 
402.  The  description  shall  include  a 
summary  of  how  each  plan  operates, 
any  performance  formula  or  measure  in 
effect  (or  the  criteria  used  to  determine 
payment  amounts),  the  time  periods 
over  which  the  measurement  of  benefits 
will  be  determined,  payment  schedules, 
and  any  recent  material  amendments  to 
the  plan.  Information  need  not  be 
furnished  with  respect  to  any  group  life, 
health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  scope,  terms  or 
operation  in  favor  of  officers  or  directors 
of  the  registrant  and  which  are  available 
generally  to  all  salaried  employees. 

(2)  As  to  defined  benefit  and  actuarial 
plans,  include  (in  addition  to  describing 
such  plans  pursuant  to  paragraph  (b)(1) 
of  Item  402)  a  separate  table  showing 
estimated  annual  benefits  payable  upon 
retirement  (including  amounts 
attributable  to  any  supplementary  or 
excess  pension  award  plans  or 
arrangements)  to  persons  in  specified 
remuneration  and  years-of-service 
classifications.  Amounts  presented  in 
the  pension  table  shall  be  straight  life 
annuity  amounts  notwithstanding  the 
availability  of  joint  survivorship 
provisions.  In  addition,  the  registrant 
shall  (i)  describe  the  remuneration 
covered  by  the  plan,  including  the 
relationship  of  such  covered 
remuneration  reported  in  the  table  as 
required  by  paragraph  (a)  of  Item  402, 
(ii)  state  the  credited  years  of  service 
under  the  plan  for  each  of  the 
individuals  named  in  the  table  required 
by  paragraph  (a)  of  Item  402,  and  also 
their  current  remuneration  covered  by 
the  plan  if  it  differs  substantially  (by 
more  than  10  percent  for  each 
individual)  from  that  set  forth  in  Column 
Cl  of  the  paragraph  (a)  of  Item  402  table, 
and  (iii)  indicate  whether  the  benefit 
amounts  listed  in  the  table  are  subject  to 
any  deduction  for  Social  Security  or 
other  offset  amounts. 


Example  of  Penston  Table 
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Instructions  to  Paragraph  (b)  of  Item  402. 1. 
Paragraph  (b](l)  requires  a  brief  description 
of  any  remuneration  plan  or  arrangement 
which  is  operable  for  more  than  the  latest 
fiscal  year,  whether  or  not  remuneration 
under  such  plan  has  been  reported  or  is 
reportable  pursuant  to  paragraphs  (a),  (c)  or 
(d)  of  Item  402. 

2.  Remuneration  levels  set  forth  in  the 
paragraph  (b](2]  pension  table  shall  allow  for 
reasonable  increases  in  existing 
compensation  levels:  alternatively, 
registrants  may  present  as  the  highest 
remuneration  level  in  the  pension  table  an 
amount  equal  to  120  percent  of  the  highest 
amount  of  covered  remuneration  of  any 
individual  named  in  the  table  required  by 
paragraph  (a)  of  Item  402  for  the  fiscal  year. 

3.  If  the  registrant  has  a  defined  benefit  or 
actuarial  pension  plan  or  plans  which  is  such 
that  the  use  of  the  paragraph  (b)(2]  pension 
table  is  inappropriate  to  inform  stockholders 
of  the  pension  benefits  that  the  paragraph  (a) 
of  Item  402  individuals  may  receive  because 
the  pension  benefits  are  not  determined 
primarily  by  final  compensation  (or  average 
final  compensation)  and  years  of  service 
(such  as  a  plan  where  the  annual  benefit  is 
determined  by  a  summation  of  a  certain 
amount  or  certain  percentage  of 
compensation  for  each  year  of  the 
individual's  entire  career),  the  registrant  shall 
describe  the  plan  as  required  by  paragraph 
(b)(2),  together  with  the  formula  by  which 
benefits  are  determined,  and  indicate  the 
estimated  annual  benefits  payable  upon 
retirement  at  normal  retirement  age  for  the 
individuals  specified  in  paragraph  (a)  of  Item 
402.  For  purposes  of  this  Instruction,  normal 
retirement  age  shall  mean  normal  retirement 
age  as  defined  under  the  plan  or,  if  not  so 
defined,  the  earliest  time  at  which  a 
participant  may  retire  without  any  benefit 
reduction  because  of  age. 

4.  Under  paragraph  (b),  a  plan  of  deferred 
compensation  for  services  as  a  director  must 
be  disclosed.  In  addition,  if  such  arrangement 
is  not  standard  for  all  directors,  the  name  of 
each  director  participating  in  such 
arrangement  and  the  amount  of  such 
remuneration  earned  by  each  shall  be 
indicated.  Cross  references  to  the 
remuneration  table  required  by  Paragraph  (a) 
of  Item  402  may  be  used  for  this  purpose.  See 
also  paragraph  (c)(2)  of  Item  402. 

(c)  Remuneration  of  directors.  (1) 
Standard  arrangements.  Describe  any 
standard  arrangement,  stating  amounts, 
by  which  directors  of  the  registrant  are 
compensated  for  all  services  as  a 
director,  including  any  additional 
amounts  payable  for  committee 
participation  or  special  assignments. 
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(2)  Other  arrangements.  If  a  director 
of  the  registrant  received  remuneration 
for  services  as  a  director  during  the 
fiscal  year  in  addition  to  or  in  lieu  of 
that  specified  by  any  standard 
arrangement  state  the  name  of  the 
director  and  the  amount  of  such 
remuneration  earned  by  each;  if  this 
information  is  given  as  to  an  individual 
named  in  the  table  required  by 
paragraph  (a),  of  Item  402.  a  cross 
reference  may  be  used. 

(d)  Options,  warrants,  or  rights. 
Furnish  the  following  information 
specified  in  paragraphs  (d)  (1)  through 
(4)  immediately  following  as  to  all  stock 
appreciation  rights  and  options  to 
purchase  securities  from  the  registrant 
or  any  of  its  subsidiaries  which  were 
granted  to  or  exercised  or  realized  by 
each  director  or  executive  officer  named 
in  answer  to  paragraph  (a)(1)  of  Item 
402,  naming  each  such  individual,  and 
all  directors  and  officers  of  the 
registrant  as  a  group,  without  naming 
them,  during  the  registrant's  last  fiscal 
year  (or,  if  applicable,  the  alternate 
period  specified  in  either  Instruction  5  or 
Instruction  6  to  paragraph  (d)  of  Item  402 
and  as  to  all  options  and  stock 
appreciation  rights  held  by  such  persons 
at  the  end  of  the  last  fiscal  year  (or  of 
such  alternate  period): 

(1)  As  to  options  granted  during  the 
specified  period,  state 

(i)  The  title  and  aggregate  amount  of 
securities  subject  to  options; 

(ii)  The  average  per  share  option 
exercise  price:  and 

(iii)  If  the  option  exercise  price  was 
less  than  100  percent  of  the  market 
value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on 
such  date'  shall  be  disclosed.  The  titie 
and  aggregate  amount  of  such  securities 
subject  to  options,  if  any.  which  are  in 
tandem  with  stock  appreciation  rights 
should  be  set  forth  separately. 

(2)  As  to  the  exercise  or  realization  of 
options  or  stock  appreciation  rights  held 
in  tandem  with  options  granted  during 
the  specified  period  or  prior  thereto, 
state  the  net  value  of  securities  (market 
value  less  any  exercise  price)  or  cash 
realized  during  the  specified  period. 

(3)  As  to  all  unexercised  options  or 
stock  appreciation  rights  in  tandem 
therewith  held  as  of  the  end  of  the 
specified  period,  state  (i)  the  tide  and 
aggregate  amount  of  underlying 
securities;  and  (ii)  the  aggregate 
potential  (unrealized)  value  of  such 
options  or  rights,  as  of  the  end  of  the 
specified  period  (maricet  value  less  any 
exercise  or  base  price).  The  titie  and 
aggregate  amount  of  securities  subject  to 
options  which  are  in  tandem  with  stock 
appreciation  rights,  if  any,  shall  l>e  set 
forth  separately. 


(4)  As  to  stock  appreciation  rigjhts  not 
in  tandem  with  options,  state: 

(i)  The  number  of  rights  granted 
during  the  specified  period; 

(ii)  The  average  per  share  base  price 
thereof; 

(iii)  The  number  of  rights  outstanding 
at  the  end  of  the  specified  period: 

(iv)  The  net  value  of  the  shares 
(market  value]  or  cash  realized  during 
the  specified  period  upon  exercise  or 
realization  of  any  such  rights,  granted 
during  the  specified  period  or  prior 
thereto; 

(v)  The  number  of  rights  outstanding 
as  of  the  end  of  the  specified  period;  and 

(vi)  The  potential  (unrealized]  value  of 
all  such  rights  outstanding  as  of  the  end 
of  the  specified  period  (market  value 
less  any  base  price). 

Instructions  to  Paragraph  (d)  of  Item  402. 1. 
The  term  "options"  as  used  in  this  paragraph 
includes  all  options,  warrants  or  rights,  other 
than  those  issued  to  security  holders  as  such 
on  a  pro  rata  basis.  Where  the  average  option 
price  per  share  is  called  for,  the  weighted 
average  price  per  share  shall  be  given.  The 
term  "stock  appreciation  right"  means  a  right 
representing  a  share  of  the  registrant  or 
another  person  under  which  right  the  holder 
may  in  the  future  realize  compensation 
measurable  by  reference  to  the  future  market 
price  of  such  share  and  payable  in  cash, 
securities,  or  other  property,  where  a  change 
in  the  ma;^et  value  of  the  share  is  properly 
taken  into  account  in  the  expensing  of  such 
compensation  for  financial  reporting 
purposes  for  the  fiscal  year  in  which  the 
change  in  market  value  occurs.  Thus,  this 
definition  may  include  interests  in  certain 
plans,  such  as  some  phantom  stock  plans, 
which  are  not  denominated  as  stock 
appreciation  right  plans.  For  the  purpose  of 
this  paragraph,  if  reference  is  made  to  a 
number  of  options  or  stock  appreciation 
rights,  such  number  shall  correspond  to  the 
number  of  securities  to  which  the  options  or 
rights  reldte. 

2.  The  extension,  regranting  or  material 
amendment  of  options  or  stock  appreciation 
rights  shall  be  deemed  the  granting  of  options 
and  stock  appreciation  rights  within  the 
meaning  of  this  paragraph. 

3.  If  the  options  of  rights  relate  to  more 
than  one  class  of  securities,  the  information 
shall  be  given  separately  for  each  such  class. 

4.  The  information  called  for  by  this 
paragraph  may  be  furnished  in  the  form  of 
the  table  set  forth  in  the  Appendix  to  this 
item. 

5.  If  the  information  called  for  by  this 
paragraph  is  required  to  be  presented  in  a 
registration  statement  filed  pursuant  to  the 
Securities  Act  on  behalf  of  a  registrant  that  is 
not  subject  to  the  reporting  provisions  of 
section  13(a)  or  section  15(d)  of  the  Exchange 
Act,  immediately  prior  to  the  filing  of  the 
registration  statement,  such  information 
regarding  aptions  and  stock  appreciation 
rights  shall  be  given  for  the  poiod  since  the 
lieginning  of  the  registrant's  last  fiscal  year 
through  a  date  not  more  than  30  days  prior  to 
the  date  of  filing  of  the  registration  statement 
specifying  such  date.  Such  information  may. 


but  need  not  lie  reported  separately  for 
option  and  stock  appreciation  right 
transactions  during  the  past  fiacal  year  and 
such  transactions  since  the  close  of  die  last 
fiscal  year  through  such  specified  date,  and 
such  information  regarding  options  and  stock 
appreciation  rights  held  shall  be  given  as  of 
the  specified  date. 

6.  With  regard  to  any  registrant  if  the 
information  called  for  by  paragraph  (dK3)  >• 
required  to  be  presented,  rather  than 
incorporated  by  reference  in  a  registratioo 
statement  filed  pursuant  to  the  Securities  Act 
the  information  required  by  such  paragraph 
shall  be  reported  for  all  options  and  stock 
appreciation  rights  in  tandem  there«vith 
(regardless  of  who  holds  them)  as  of  a  data 
not  more  than  30  days  prior  to  the  date  of 
filing  of  the  registration  statement 
Instructions  1  through  5  to  paragraph  (d)  do 
apply. 

7.  Except  as  provided  below,  a  registrant 
reporting  option  and  stock  appreciatioa  right 
information  on  a  fiscal  year  basis  in  its 
registration  statement  filed  pursuant  to  tlie 
Securities  Act  or  its  proxy  material  filed 
pursuant  to  the  Excbiange  Act  shall,  if  the 
total  market  value  on  the  granting  dates  of 
securities  underiying  all  options  or  stock 
appreciation  rights  granted  since  tlie  end  of 
the  last  fiscal  year  exceeds  S50.000  for  any 
executive  officer  or  director  named  pursuant 
to  paragraph  (a)  of  Item  402,  also  present  the 
following  information  as  to  such  (qitions  and 
rights  as  of  the  most  recent  practicalrfe  date: 
(A)  the  title  and  aggregate  amount  of 
underlying  securities;  (B)  the  exerdse  or  base 
price  of  such  options  or  rights;  and  (C)  if  the 
exercise  or  base  price  was  less  than  lOOX  of 
the  market  price  of  the  underlying  security  on 
the  date  of  the  grant  such  fact  and  the 
market  price  of  the  underlying  security. 
Where  the  information  called  for  Iqr 
paragraph  402(d)  is  incorporated  by 
reference,  rather  than  presented,  in  a 
registration  statement  filed  pursuant  to  the 
Securities  Act  the  registrant  may,  but  need 
not,  comply  with  this  Instruction. 

&  In  calculating  the  potential  (unrealized) 
value  of  outstanding  rights  or  options,  the 
value  of  an  option  or  right  shaD  l>e 
determined  as  though  it  had  been  exercised 
or  realized  on  the  valuation  date,  and  %vitboiit 
regard  to  the  fact  that  actual  realization  of 
any  or  all  benefits  under  the  option  or  right 
may  be  subject  to  unsatisfied  contingenciea 
or  conditions.  All  outstanding  rights  or 
options  with  exercise  or  base  prices  abova 
the  market  price  on  the  valuation  date  shafi 
be  disregarded  in  making  this  calculation:  the 
total  shall  reflect  only  options  or  ri^ts  with 
positive  unrealized  vslues  and  ahall  not  be 
reduced  by  negative  uiuvalized  values. 

9.  If  securities  rather  than  cash  are 
received  upon  the  exerdse  or  realization  of  a 
stock  appreciation  right  the  fair  market  value 
of  said  securities  on  the  date  of  exercise  or 
realization  shall  be  reported  pursuant  to  this 
paragraph. 

10.  With  regard  to  paragraphs  (d)  (3)  and 
(4)  registrants  also  may  stete,  at  their  optioa. 
that  portion  of  the  potential  (unrealised) 
value  reported  which  relates  to  options  and/ 
or  rights  that  are  not  currently  vMt«d. 
exercisable  or  realizable. 
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11.  The  base  price  of  a  stock  appreciation 
right  is  the  amount  used  to  define  benefits 
which  are  available  only  to  the  extent  that 
the  market  price  of  the  underlying  security 
exceeds  such  amount.  For  example,  a  stock 
appreciation  right  with  a  base  price  of  $10 
(the  market  price  on  date  of  grant]  provides 
for  payment  of  a  benefit  equal  to  the  amount 
by  which  the  market  price  at  time  of  exercise 
exceeds  $10.  In  the  case  of  a  phantom  stock 
right  providing  for  payment  of  the  full  value 
of  a  share,  without  reduction  by  or  payment 
of  any  amount,  the  base  price  is  zero. 

12.  If  a  performance  unit  or  other 
contingent  compensation  right  (other  than  an 
option  or  stock  appreciation  right)  is  in 
tandem  with  an  option  or  stock  appreciation 
right,  the  existence  of  such  right  shall  be 
disclosed  either  with  information  about 
options  pursuant  to  paragraphs  (d)  (1) 
through  (3)  (if  such  right  is  in  tandem  with  an 
option  or  with  a  stock  appreciation  right 
which  is  itself  in  tandem  with  an  option]  or 
with  information  about  stock  appreciation 
rights  pursuant  to  paragraph  (d](4)  (if  such 
right  is  in  tandem  only  tvith  a  stock 
appreciation  right  which  is  not  itself  in 
tandem  with  an  option].  The  value  realized 
from  such  rights  shall  be  included  as  value 
realized  upon  exercise  or  reaUzation  of 
options  or  stock  appreciation  rights,  as  the 
case  may  be,  and  shall  not  be  reported 
pursuant  to  paragraph  (a]  or  (c)  of  Item  402; 
and  the  potential  (unrealized)  value  of  such 
rights  shall  be  taken  into  account  in 
determining  the  potential  (unrealized)  value 
of  options  or  stock  appreciation  rights,  as  the 
case  may  be.  See  Instructions  8  and  13  to  this 
paragraph  (d). 

13.  For  purposes  of  this  paragraph,  an 
option  shall  be  deemed  in  tandem  with  a 
stock  appreciation  right,  and  a  performance 
unit  or  other  contingent  compensation  right 
will  be  deemed  in  tandem  with  an  option  or 
stock  appreciation  right,  and  vice  versa  in 
each  instance,  if  the  beneRts  imder  one 
represent  an  alternative  to  or  reduce  the 
benents  available  under  the  other.  Where 
rights  or  options  are  in  tandem  with  one 
another,  a  registrant  shall  present,  as 
potential  (unrealized)  value,  the  maximum 
amount  which  may  be  realized  imder  such 
rights  and/or  options,  if  all  were  exercised 
and/or  realized  on  the  valuation  date,  in  the 
manner  most  beneficial  to  the  holder  (without 
counting  more  that  one  of  any  benefits  which 
are  alternative  to  one  another). 

(e)  Indebtedness  of  management. 
State  as  to  each  of  the  following  persons 
who  was  indebted  to  the  registrant  or  its 
subsidiaries  at  any  time  since  the 
beginning  of  the  last  fiscal  year  of  the 
registrant,  (1)  the  largest  aggregate 
amount  of  indebtedness  outstanding  at 
any  time  during  such  period,  (2)  the 
nature  of  the  indebtedness  and  of  the 
transaction  in  which  it  was  incurred,  (3) 
the  amount  thereof  outstanding  as  of  the 
latest  practicable  date,  and  (4)  the  rate 
of  interest  paid  or  charged  thereon:  (i) 
each  director  or  officer  of  the  registrant; 
(ii)  each  nominee  for  election  as  a 
director;  and  (iii)  each  associate  of  any 
such  director,  officer  or  nominee." 


Instructions  to  Paragraph  fej  of  Item  402. 

1.  Include  the  name  of  each  person  whose 
indebtedness  is  described  and  the  nature  of 
the  relationship  by  reason  of  which  the 
information  is  required  to  be  given. 

2.  This  paragraph  does  not  apply  to  any 
person  whose  aggregate  indebtedness  did  not 
exceed  $25,000  or  one  percent  of  the 
registrant's  total  assets,  whichever  is  less,  at 
any  time  during  the  period  specified.  Exclude 
in  the  determination  of  the  amount  of 
indebtedness  all  amounts  due  from  the 
particular  person  for  purchases  subject  to 
usual  trade  terms,  for  ordinary  travel  and 
expense  advances  and  for  other  transactiona 
in  the  ordinary  course  of  business. 

3.  Notwithstanding  Instruction  2  to 
paragraph  (e),  if  the  registrant  or  any  of  its 
subsidiaries  is  engaged  primarily  in  the 
business  of  making  loans,  and  loans  to  any  of 
the  specified  persons  in  excess  of  $25,000  or 
one  percent  of  its  total  assets,  whichever  is 
less,  were  outstanding  at  any  time  during  the 
period  specified,  such  loans  shall  be 
disclosed.  However,  If  the  lender  is  a  bank, 
savings  and  loan  association,  or  broker- 
dealer  extending  credit  under  Federal 
Reserve  Regulation  T  [12  CFR  Part  220],  such 
disclosure,  may  consist  of  a  statement,  if  such 
is  the  case,  that  the  loans  to  such  persons  (i) 
were  made  in  the  ordinary  course  of 
business,  (ii)  were  made  on  substantially  the 
same  terms,  including  interest  rates  and 
collateral,  as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  persons,  • 
and  (iii)  did  not  involve  more  than  normal 
risk  of  collectibility  or  present  other 
unfavorable  features. 

4.  If  any  indebtedness  required  to  be 
described  arose  under  section  ie(b)  of  the 
Exchange  Act  and  has  not  been  discharged 
by  payment,  state  the  amount  of  any  profit 
realized,  that  such  profit  will  inure  to  the 
benefit  of  the  registrant  or  its  subsidiaries 
and  whether  suit  will  be  brought  or  other 
steps  taken  to  recover  such  profit.  If  in  the 
opinion  of  counsel  a  question  reasonably 
exists  as  to  the  recoverability  of  such  profit, 
it  will  suffice  to  state  all  facts  necessary  to 
describe  the  transactions,  including  the  prices 
and  number  of  shares  involved. 

5.  If  the  information  called  for  by  this 
paragraph  is  being  presented  in  a  registration 
statement  filed  pursuant  to  the  Seciuities  Act 
or  the  Exchange  Act,  the  information  called 
for  by  this  paragraph  shall  be  presented  for 
the  last  three  fiscal  years. 

(f]  Transactions  with  management 
Describe  briefly  any  transaction  since 
the  beginning  of  the  registrant's  last 
fiscal  year  or  any  presently  proposed 
transactions,  to  which  the  registrant  or 
any  of  its  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  following 
persons  had  or  is  to  have  a  direct  or 
indirect  material  interest,  naming  such 
person  and  stating  the  person's 
relationship  to  the  registrant,  the  nature 
of  the  person's  interest  in  the 
transaction  and,  where  practicable,  the 
amount  of  such  interest: 

(1)  Any  director  or  officer  of  the 
registrant; 


(2)  Any  nominee  for  election  as  a 
director, 

(3)  Any  security  holder  who  is  known 
to  the  registrant  to  own  of  record  or 
beneHcially  more  than  five  percent  of 
any  class  of  registrant's  voting 
securities;  and 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative  of 
such  spouse,  who  has  the  same  home  as 
such  person  or  who  is  a  director  or 
officer  of  any  parent  or  subsidiary  of  the 
registrant 

Instructions  to  Paragraph  (f)  of  Item  402. 

1.  No  information  need  be  given  in 
response  to  this  paragraph  as  to  any 
remuneration  or  other  transaction  reported  in 
response  to  any  other  paragraph  of  Item  402 
or  as  to  any  remuneration  or  transaction  with 
respect  to  which  information  may  l>e 
committed  pursuant  to  any  other  paragraphs 
of  this  Item  402. 

2.  No  information  need  be  given  in  answer 
to  this  paragraph  as  to  any  transactions 
where: 

A.  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  wiUi  law  or 
governmental  authority; 

B.  The  transaction  involves  services  as  a 
bank  depositary  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
similar  services: 

C  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$50,600;  or 

D.  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  registrant  and  the  specified  person 
receives  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis. 

3.  It  should  be  noted  that  this  paragraph 
calls  for  disclosure  of  indirect,  as  well  as 
direct,  material  interests  in  transactions.  A 
person  who  has  a  position  or  relationship 
with  a  firm,  corporation,  or  other  entity  which 
engages  in  a  transaction  with  the  registrant 
or  its  subsidiaries  may  have  an  indirect 
interest  in  such  transaction  by  reason  of  such 
position  or  relationship.  However,  a  person 
shall  be  deemed  not  to  have  a  material 
indirect  interest  in  a  transaction  within  the 
meaning  of  this  paragraph  where: 

A.  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership]  which  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  paragraphs  (f)(1)  through 
(4)  of  this  Item,  in  the  aggreaate,  of  less  than 
a  10  percent  equity  interest  in  another  person 
(other  than  a  partnership)  which  is  a  party  to 
the  transaction,  or  (iii)  from  both  such 
position  and  ownership; 

B.  The  Interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
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partnership  in  which  the  person  aiid  all  odier 

persons  specified  in  paragraph  (f)(1)  through 
(4)  of  this  Item  had  an  interest  of  less  than  10 
percent;  or 

C  The  interest  of  such  person  arises  solely 
bom  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest]  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transaction  with  the  registrant  or 
any  of  its  subsidiaries  and  the  transaction  is 
not  material  to  such  other  person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  shall  be  indicated. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  or  assets  by  or  to  the 
registrant  or  any  of  its  subsidiaries,  otherwise 
than  in  the  ordinary  course  of  business,  state 
the  cost  of  the  assets  to  the  purchaser  and,  if 
acquired  by  the  seller  within  two  years  prior 
to  the  transaction,  the  cost  thereof  to  the 
seller.  If  the  information  prescribed  by  this 
Instruction  is  to  be  included  in  a  registration 
statement  filed  on  Form  S-11  under  the 
Securities  Act  ({  239.18  of  this  chapter), 
disclose  the  aggregate  depreciation  claimed 
by  the  seller  for  Federal  income  tax  purposes, 
if  acquired  by  the  seller  within  five  years 
prior  to  the  transaction.  Indicate  the  principle 
followed  in  determining  the  registrant's 
purchase  or  sale  price  and  the  name  of  the 
person  making  such  determination. 

e.  If  the  information  called  for  by  this 
paragraph  is  being  presented  in  a  registration 
statement  filed  pursuant  to  the  Securities  Act 
or  the  Exchange  Act,  the  period  for  which  the 
information  called  for  shall  be  reported  is  the 
previous  three  years. 

7.  Information  shall  be  furnished  in  answer 
to  this  paragraph  with  respect  to  transactions 
not  excluded  above  which  involve 
remuneration  from  the  registrant  or  its 
subsidiaries,  directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  10  percent  of 
any  class  of  equity  securities  of  another 
corporation  furnishing  the  services  to  the 
registrant  or  its  subsidiaries. 

8.  The  foregoing  instructions  specify 
certain  transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
paragraph.  Tliere  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the 
interest  of  a  specified  person  in  a  particular 
transaction  or  series  of  transactions  is  not  a 
material  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
paragraph.  The  materiality  of  any  interest  or 
transaction  is  to  be  determined  on  the  basis 
of  the  significance  of  the  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  interest,  the 
relationship  of  the  parties  to  the  transaction 
with  each  other  and  the  amount  involved  in 
the  transaction  are  among  the  factors  to  be 
considered  in  determining  the  significance  of 
the  information  to  investors. 


(g)  Transactions  with  pension  or 
similar  plans.  Describe  briefly  any 
transactions  since  the  beginning  of  the 
registrant's  last  fiscal  year  or  any 
currently  proposed  transactions,  to 
which  any  pension,  retirement,  savings 
or  similar  plan  provided  by  the 
registrant  or  any  of  its  parents  or 
subsidiaries  was  or  is  to  be  a  party,  in 
which  any  of  the  following  persons  had, 
or  is  to  have,  a  direct  or  indirect 
material  interest,  naming  such  person 
and  stating  his  relationship  to  the 
registrant  the  nature  of  his  interest  in 
the  transaction  and,  where  practicable, 
the  amoimt  of  such  interest 

(1)  Any  director  or  officer  of  the 
registrant; 

(2)  Any  nominee  for  election  as  a 
director; 

(3)  Any  security  holder  who  is  known 
to  the  registrant  to  own  or  record  or 
beneficially  more  than  five  percent  of  * 
the  outstanding  voting  securities  of  the 
registrant; 

(4)  Any  relative  or  spouse  of  any  of 
the  foregoing  persons,  or  any  relative  of 
such  spouse,  who  has  the  same  home  as 
such  person  or  who  is  a  director  or 
officer  of  any  parent  or  subsidiary  of  the 
registrant  or 

(5)  The  registrant  or  any  of  its 
subsidiaries. 

Instructions  to  Paragraph  (g)  of  Item  402.  \. 
Instructions  2, 3, 4  and  5  to  paragraph  (f)  of 
Item  402  shall  apply  to  this  paragraph. 

2.  Without  limitinfl  the  general  meaning  of 
the  term  "transaction''  there  shall  be  included 
in  answer  to  this  paragraph  any  remuneration 
received  or  any  loans  received  or  outstanding 
during  the  period,  or  proposed  to  be  received. 

3.  No  information  need  l>e  given  in  answer 
to  this  paragraph  with  respect  to: 

A  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan; 

B.  Payment  of  remuneration  for  services 
not  in  excess  of  five  percent  of  the  aggregate 
remuneration  received  by  the  specified 
person  during  the  registrant's  last  fiscal  year 
from  the  registrant  and  its  subsidiaries;  or 

C  Any  interest  of  the  registrant  or  any  of 
its  subsidiaries  which  arises  solely  fit>m  its 
general  interest  in  the  success  of  the  plan. 

(h)  Transactions  with  promoters. 
Registrants,  fding  a  registration 
statement  on  Form  S-1  under  the 
Securities  Act  (§  239.11  of  this  chapter) 
or  on  Form  10  under  the  Exchange  Act 
(9  249.210  of  this  chapter),  that  have 
been  organized  within  the  past  five 
years,  shall: 

(1)  State  the  names  of  the  promoters, 
the  nature  and  amount  of  anything  of 
value  (including  money,  property, 
contracts,  options  or  rights  of  any  kind) 
received  or  to  be  received  by  each 
promoter,  directly  or  indirectly,  from  the 
registrant  and  the  nature  and  amoimt  of 
cmy  assets,  services  or  other 


consideration  dierefor  received  or  to  be 
received  by  the  registrant  and 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  registrant  from  a 
promoter,  state  the  amount  at  which  the 
assets  were  acquired  or  are  to  be 
acquired  and  the  principle  followed  or 
to  be  followed  in  determining  such 
amount  and  shall  identify  the  persons 
making  the  determination  and  their 
relationship,  if  any,  with  the  registrant 
or  any  promoter.  If  the  assets  were 
acquired  by  the  promoter  within  two 
years  prior  to  their  transfer  to  the 
registrant  registrants  also  shall  state  the 
cost  thereof  to  the  promoter. 

(i)  Termination  of  employment 
Describe,  unless  previously  disclosed  by 
the  registrant  in  a  proxy  or  information 
statement  filed  pursuant  to  section  14  of 
the  Exchange  Act  any  remunerative 
plan  or  arrangement  including 
payments  to  be  received  from  the 
registrant  with  any  individual  named  in 
the  paragraph  (a)  of  Item  402 
remuneration  table  for  the  latest  or  the 
next  preceding  fiscal  year,  if  such  a  plan 
or  arrangement  results  or  will  residt 
from  the  resignation,  retirement  or  any 
other  termination  by  such  individual  of 
employment  with  the  registrant  and  its 
subsidiaries. 

Instnjctions  to  Paragraph  (i)  of  Item  402. 1. 
No  information  need  be  given  in  response  to 
tills  paragraph  as  to  any  remuneration  or 
other  transactions  reported  in  response  to 
any  other  paragraphs  of  Item  402. 

2.  No  information  need  be  given  in  answer 
to  this  pcu-agraph  as  to  any  plan  or 
arrangement  wiiere  the  amount  involved  in 
tiie  transaction,  including  all  periodic 
payments  or  installments,  does  not  exceed 

$so.ooa 

3.  The  term  "previously  disclosed"  as  used 
in  this  paragraph  includes  situations  where 
the  arrangements  have  l>een  generally 
disclosed  in  prior  proxy  or  information 
statements  filed  with  the  Commission, 
notwithstanding  the  fact  that  the  precise 
cunount  to  \x  received  by  a  given  individual 
has  not  l>een  precisely  indicated. 

^>peiidix — Stock  Options  and  Stodc 
Appreciation  Rights 

The  tables  set  forth  below  are 
illustrations  of  the  presentation  in 
tabular  form  of  the  information  required 
by  paragraph  (d)  of  Item  402  of 
Regtdadon  S-K  and  Instruction  3(c)  to 
Item  9(d)  of  Schedule  14A  under  the 
Exchange  Act  (9  240.14a-101  of  this 
chapter)  which  also  applies  to  Items 
10(d)  and  11(c)  of  Schedule  14A.  >Vhere 
the  tables  are  being  presented  and  Item 
9, 10  or  11  of  Schedule  14A  is  applicable 
to  the  disclosure,  information  shall  be 
furnished  for  the  five  year  period 
specified  in  Instruction  3(c)  to  Item  9(d) 
of  Schedule  14A  and  the  ioiormation  in 
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Table  I  as  to  shares  sold  and  the 
bracketed  reference  at  the  foot  of  the 
table  to  options  granted  to  employees 
shall  be  added. 

Other  tabular  presentations,  including 
the  combination  of  the  tables  into  one, 
are  of  course  acceptable  if  they  include 
the  necessary  data.  Tabular 
presentation  may  not  be  appropriate  if 
only  a  very  few  options  or  stock 
appreciation  rights  have  been  granted. 

Table  I — Stock  Options  and  Tandem 
Rights 

The  following  tabulation  shows,  as  to 
certain  directors  and  ofHcers  of  the 


registrant  and  as  to  all  directors  and 
officers  of  the  registrant  as  a  group,  the 
following  information  with  respect  to 
stock  options  and  stock  appreciation 
rights  in  tandem  therewith  (if  any):  (i) 
the  title  and  aggregate  amount  of 
securities  subject  to  options  granted 
during  the  specified  period,  (ii]  the 
average  per  share  option  exercise  price 
thereof,  (iii)  the  net  value  of  shares 
(market  value  less  any  exercise  price)  or 
cash  realized  during  the  specified  period 
upon  the  exercise  or  realization  of  such 
options  or  rights  granted  during  the 
specified  period  or  prior  thereto,  (iv)  the 


number  of  shares  sold  during  the 
specified  period  of  the  same  class  as 
those  so  acquired,  and  (v)  the  title  and 
aggregate  amount  of  securities  subject  to 
all  such  options  or  rights  outstanding  as 
of  the  end  of  the  specified  period,  and 
(vi)  the  potential  (unrealized)  value  of 
such  outstanding  options  and  rights  as 
of  the  end  of  the  specified  period 
(market  value  less  any  exercise  or  base 
price).  The  title  and  aggregate  amount  of 
securities  subject  to  tandem  options 
granted  during  the  specified  period  and 
outstanding  at  the  end  thereof  are 
separately  shown. 


John  JooM 


jmum  onwn 


RlchanlRo* 


Ml 
•nd 

atagraiv 


Qranlad  —  to  — : 

Number  o(  option*  wWmut  tandem  ligMt- 

Numbw  ol  opliana  with  landery  ngMt ~. 

Average  per  ihara  exarcne  pnce  ■ S -|  t~ 

Exerdsed  —  to  — : 

Net  value  raakzad  In  there*  (martiet  vahje  t 

any  exercite  prio*)  or  caaii S $.. 

Sale*  — to-: 

Number  ol  aharaa* 

Outttandkig  at  — : 

NufntMT  of  options  without  tsnctofw  rtQ^its..* 

Number  ol  opttona  wmi  tandem  rtgMa.. 

Potandal  (unrealtzad)  valueHmartiet 
value  laaa  exerdeee  or  beee  prlca)*. 

In  addition,  during  the  period  employee*  taar*  granlad  opiiona  and  tandem  rtghla  tor  •  total  ol shares  at  an  average 

option  or  beee  prtoe  per  ihara  ol  S .• 


■If  the  opiton  price  wa*  leaa  man  100  paroeni  ol  Iha  mwfcet  vahia  ol  the  (ecurity  on  «i*  data  ol  grant,  (ueh  laet  and  «)• 
mariiat  price  on  *uch  data  muat  be  ilecloe»d 

'  Salee  liy  director*  and  oMcar*  wtn  Merdead  optlorw  during  ihe  pertod  Iroro  ^—  to 

fOI  the  potential  (unrealliad)  value  at  the  end  o<  the  period peiciant  relate*  to  a»efclaitila  opione  and/or  tandem 

right*,  and  ~-^  percent  relalea  to  unexerdaabla  opttona  and/or  tondam  righta. 

«The  number*  at  opSon*  or  right*  aat  torth  abow*  oonaapend  to  the  number*  ol  aharea  to  which  ihey  relate.  All  ihara 
Agures  have  been  adkielad  in  accordance  with  Om  torma  d  the  cpHone  or  right*  to  reflect  the  etock  (put  in  19—  and.  wtiere 
I  effect  to  ihi     -■    -     - 


applicable,  to  give  ( 


)  Ihara  dividend*. 


Table  II— Stock  Appreciation  Rights  Not 
in  Tandem  With  Options 

The  following  tabulation  shows,  as  to 
certain  directors  and  officers  of  the 
registrant  and  as  to  all  directors  and 
officers  of  the  registrant  as  a  group,  the 
following  information  with  respect  to 
stock  appreciation  rights  (including 


interests  in  certain  phantom  stock 
plans):  (i)  the  ntunber  of  such  rights 
granted  during  the  specified  period,  (ii) 
the  average  per  share  base  price  thereof, 
(iii)  the  net  value  of  shares  (market 
value]  or  cash  realized  during  the 
specified  period  upon  exercise  or 
realization  of  any  such  rights  granted 
during  the  specified  period  or  prior 


thereto,  (iv)  the  number  of  such  rights 
outstanding  as  of  the  end  of  the 
specified  period,  and  (v)  the  potential 
(imrealized)  value  of  all  such  rights 
outstanding  as  of  the  end  of  the 
specified  period  (market  price  less  any 
base  price). 


John  Jone* 

fUcherdRoe 

Alld^ector* 
and  ofncef* 
aaagroup 

Granted  —  to  — : 

Niimha,  nf  rightf         _ 

S 

t 

S.      -      .- 

t 

Average  baa*  price* 

t 

Ex*rd*ed  or  reeized to : 

S 

S 

t<     < 

Outstanding  at -: 

Number  ol  rightt _. 

Potential  (unrealized)  value  (market  vaM 
lee*  any  baae  price)' 

s _ 

< 

t -.. 

S 

In  addWon.  during  the  period  employeee  were  granted  rightt  leMlna  to  a  low  ol ahvee  at  an 

t par  ahar*.* 

>  Of  the  potential  (unreelzed)  value  at  the  end  of  period, percent  relale*  to  exerdiable  rights,  and percent  reMee 

to  uneieroaabla  rights. 

•The  numbers  of  rightt  set  lorth  above  corre«pond  to  the  numbers  ol  share*  to  which  they  relate.  All  stock  appredatnn 

rights  Ngures  have  been  adjusted  in  accordance  mth  the  terms  of  the  rights  to  reflect  the  stock  spM  in  19 and,  where 

appHcstM.  to  give  effect  to  share  dividends 
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§  229.403    (Item  403)  Security  ownerstiip  of 
certain  beneficial  otumers  and  management 

(a)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  with  respect  to 
any  person  (including  any  "group"  as 
that  term  is  used  in  section  13(d)(3)  of 
the  Exchange  Act)  who  is  known  to  the 
registrant  to  be  the  beneficial  owner  of 
more  than  five  percent  of  any  class  of 
the  registrant's  voting  securities.  Show 
in  column  (3)  the  total  number  of  shares 
beneficially  owned  and  in  column  (4)  the 
percentage  of  class  so  owned.  Of  the 
number  of  shares  shown  in  column  (3), 
indicate  by  footnote  or  otherwise  the 
amount  known  to  be  shares  with  respect 
to  which  such  listed  beneficial  owner 
has  the  right  to  acquire  beneficial 
ownership,  as  specified  in  Rule  13d- 
3(d](l]  under  the  Exchange  Act 
(S  240.13d-3(d)(l)  of  this  chapter). 


(l)TWeol 
dass 


(2)  Name 


of 


(3)  Amount 
artd  native  of 


(4) 
ol 


(b)  Security  ownership  of 
management.  Furnish  the  following 
information,  as  of  the  most  recent 
practicable  date,  in  substantially  the 
tabular  form  indicated,  as  to  each  class 
of  equity  securities  of  the  registrant  or 
any  of  its  parents  or  subsidiaries  other 
than  directors'  qualifying  shares, 
beneficially  owned  by  all  directors  and 
nominees,  naming  them,  cmd  directors 
and  officers  of  the  registrant  as  a  group, 
without  naming  them.  Show  in  column 
(3)  the  total  number  of  shares 
beneficially  owned  and  in  column  (4)  the 
percent  of  class  so  owned.  Of  the 
number  of  shares  shown  in  column  (3), 
indicate,  by  footnote  or  otherwise,  the 
amount  of  shares  with  respect  to  which 
such  persons  have  the  right  to  acquire 
beneficial  ownership  as  specified -in 
Rule  13d-3(dJ(l)  under  the  Exchange 
Act 


(DTWeol 


(2)  Name  of 


(3)  Armunt  of 
nature  of 


(4) 
of 


(c)  Changes  in  control.  Describe  any 
arrangements,  known  to  the  registrant, 
including  any  pledge  by  any  person  of 
securities  of  the  registrant  or  any  of  its 
parents,  the  operation  of  which  may  at  a 
subsequent  date  result  in  a  change  in 
control  of  the  registrant. 

Instructions  to  Item  403.  \.  The  percentages 
are  to  be  calculated  on  the  iMisis  of  the 
amount  of  outstanding  securities,  excluding 
securities  held  by  or  for  the  account  of  the 
registrant  or  its  subsidiaries,  plus  securities 


deemed  outstanding  pursuant  to  Rule  13d- 
3(d)(1)  under  the  Exchange  Act  [17  CFR 
240.13d-3(d}(l)]. 

Z.  For  the  purposes  of  this  Item,  lieneficial 
ownership  shall  be  detennined  in  accordance 
with  Rule  13d-3  under  the  Exchange  Act 
(S  240.13d-d  of  this  chapter).  Include  such 
additional  subcolumns  or  other  appropriate 
explanation  of  colunm  (3)  necessary  to  reflect 
amounts  as  to  which  the  beneficial  owner  has 
(A)  sole  voting  power,  (B)  shared  voting 
power,  (C)  sole  investment  power,  or  (D) 
shared  investment  power. 

3.  The  registrant  shall  be  deemed  to  know 
the  contents  of  any  statements  filed  with  the 
Conmiission  pursuant  to  section  13(d)  or  13(g) 
of  the  Exchange  Act.  When  applicable,  a 
registrant  may  rely  upon  information  set  forth 
in  such  statements  unless  the  registrant 
knows  or  has  reason  to  beliey^  that  such 
information  is  not  complete  or  accurate  or 
that  a  statement  or  amendment  should  have 
been  filed  and  was  not. 

4.  For  purposes  of  furnishing  information 
pitfsuant  to  paragraph  (a)  of  this  Item,  the 
registrant  may  indicate  the  source  and  date 
of  such  information. 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  sectuities, 
appropriate  disclosure  shall  be  made  to  avoid 
confusion. 

6.  Paragraph  (c)  of  this  Item  does  not 
require  a  description  of  ordinciry  default 
provisions  contained  in  the  charter,  trust 
indentures  or  other  governing  instnmients 
relating  to  securities  of  the  registrant. 

7.  Where  the  holder(8}  of  voting  securities 
reported  pursuant  to  paragraph  (a)  hold  more 
than  five  percent  of  any  class  of  voting 
securities  of  the  registrant  pursuant  to  any 
voting  trust  or  similar  agreement  state  the 
title  of  such  securities,  the  amoimt  held  or  to 
be  held  ptusuant  to  the  trust  or  agreement  (if 
not  clear  from  the  table)  and  the  duration  of 
the  agreement.  Give  the  names  and  addresses 
of  the  voting  trustees  and  outline  briefly  their 
voting  rights  and  other  powers  under  the  trust 
or  agreement 

Subpart  229.500— Registration 
Statement  and  Prospectus  Provisions 

§229.501    (Item  501)  Forepart  of 
registration  statement  and  outside  front 
cover  page  of  prospectus. 

(a)  Facing  page.  The  facing  page  of 
every  registration  statement  shall  set 
forth  the  approximate  date  of  proposed 
sale  to  the  public  and,  where 
appropriate,  the  delaying  amendment 
legend  as  set  forth  in  Regulation  C 

(b)  Cross-reference  sheet. 
Immediately  following  such  facing  page, 
there  shall  be  included  a  cross  reference 
sheet  showing  the  location  in  the 
prospectus  of  the  information  required 
to  be  included  in  the  prospectus  in 
response  to  the  items  of  the  form.  If  any 
such  item  is  inapplicable,  or  the  answer 
thereto  is  in  the  negative  and  is  omitted 
from  the  prospectus,  a  statement  to  that 
effect  shall  be  made  in  the  cross 
reference  sheet.  The  cross  reference 


sheet  need  not  be  included  in  the 
prospectus. 

(c)  Outside  front  cover  page  of 
prospectus.  The  following  information 
(to  the  extent  appropriate)  shall  appear 
on  the  outside  fit)nt  cover  page  of  the 
prospectus  with  appropriate  cross 
references  to  more  detailed  discussion 
elsewhere  in  the  prospectus: 

(1)  Name  of  the  registrant  and  in  the 
case  of  a  foreign  private  registrant  an 
English  translation  of  such  name.  Where 
the  neime  of  the  registrant  is  the  same  as 
that  of  another  well-known  company 
and  it  appears  likely  that  the  registrant 
may  be  confused  with  the  other 
company,  or  where  the  name  indicates  a 
line  of  business  in  which  the  registrant 
is  not  engaged  or  is  engaged  to  only  a 
limited  extent  a  statement  may  be 
necessary  to  prevent  the  confusion  of 
the  two  companies  or  to  remove  a 
misleading  inference  that  may  be  drawn 
from  the  name  as  to  the  nature  of  the 
registrant's  business.  In  some 
circumstances,  however,  disclosure  may 
not  be  sufficient  and  a  change  of  name 
may  be  the  only  way  to  preclude 
confusion  of  the  companies  or 
misleading  inferences  bxtm  registrant's 
name.  Such  disclosure  or  name  change 
is  not  necessary  in  the  case  of  an 
established  registrant  that  over  a  period 
of  years  has  changed  the  general 
character  of  its  business  and  the 
investing  public  is  aware  generally  of 
the  change  and  the  character  of  the 
registrant's  present  business; 

(2)  Title  and  amount  of  seouities 
offered  and  a  brief  description  of  such 
seciuities  (imless  not  necessary  to 
indicate  the  material  terms  of  the 
securities,  as  in  the  case  of  an  issue  of 
common  stock  with  full  voting  rights  and 
the  dividend  and  liquidation  rights 
usually  associated  with  common  stock); 

(3)  Where  any  of  the  securities  to  be 
registered  are  to  be  offered  for  the 
account  of  security  holders,  a  statement 
to  that  effect 

(4)  Cross  reference,  w^ere  applicable 
to  the  discussion  in  the  prospectus 
prescribed  by  Item  503  of  Regulation  S- 
K  (S  229.503),  of  material  risks  in 
connection  with  the  purchase  of  the 
securities,  printed  in  bold-face  roman 
type  at  least  as  high  as  ten-point  modem 
type  and  at  least  two  points  leaded,  add 

, 

(5)  The  following  statement  in  capital 
letters  printed  in  bold-face  roman  type 
at  least  as  high  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

THESC  SECUmnCS  HAVE  NOT  UBBt 

APPROVED  on  dwapphoved  by  tme 

SECUmriES  and  EXCHANQE  COMMItSION 
NOR  HAS  THE  COMMSSION  PASSED  UPON 
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TNE  ACCURACY  ON  AMQUACV  OP  TNM 
PflOSPCCTUS.  ANY  RIMIESKNTATION  TO 
THE  CONTRAIIV  M  A  OMMNAL  Of<mMC; 

(6)  In  the  case  of  any  preliminary 
prospectus  that  is  circulated  by 
registrants  not  subject  to  the  reporting 
provisions  of  section  13(a)  or  15(d]  of  the 
Exchange  Act  inunediately  prior  to  the 
fihng  of  the  registration  statement,  a 
bona  fide  estimate  of  the  range  of  the 
maximum  o^ering  price  and  maximum 
number  of  shares  or  other  units  of 
securities  to  be  offered,  or  a  bona  flde 
estimate  of  the  principal  amount  of  debt 
securities  to  be  o^ered; 

(7)  Where  securities  are  to  be  offered 
for  cash,  other  than  on  a  registration 
statement  on  Form  S-8  (§  239.16b  of  this 
chapter],  the  information  called  for  by 
the  following  table,  in  substantially  the 
tabular  form  indicated,  as  to  all 
securities  to  be  registered  (estimated,  if 
necessary): 


Pricato 

public 

conwniMioiw 

fVooMdt  to 

iMMror 

Mhw 

pwnrw 

ParunH..      „. 

ToUl -    . 

(8)  In  the  case  of  any  prospectus  to  be 
used  prior  to  the  effective  date  of  the 
registration  statement,  in  red  ink,  the 
caption  "Preliminary  Prospectus,"  the 
date  of  its  issuance,  and  the  following 
statement  printed  in  typ6  as  large  as 
that  generally  in  the  body  of  such 
prospectus: 

A  registration  statement  ralatiBg  to  these 
securities  has  been  filed  with  the  Securities 
and  Exchange  Commission  but  has  not  yet 
become  effective.  Information  contained 
herein  ia  subject  to  completion  or 
amendment.  These  securities  may  not  l>e  sold 
nor  may  offers  to  buy  be  accepted  prior  to  the 
time  the  registration  statement  becomes 
effective.  This  prospectus  shall  not  constitute 
an  offer  to  sell  or  the  solicitation  of  an  offer 
to  buy  nor  shall  there  be  any  sale  of  these 
securities  in  any  State  in  which  such  offer, 
solicitation  or  sale  would  be  unlawful  prior  to 
registration  or  qualification  under  the 
securities  laws  of  any  such  State. 

(9)  Any  legend  or  information  required 
by  the  law  of  any  State  in  which  the 
securities  are  to  be  offered:  and 

(10)  The  date  of  the  prospectus. 

Instructions  to  Item  SOI.  1.  The  term 
"commissions"  is  defined  in  paragraph  (17)  of 
Schedule  A  of  the  Securities  Act.  Only 
commissions  paid  by  the  registrant  or  selling 
security  holders  in  cash  are  to  be  included  in 
the  table.  Commissions  paid  by  other 
persons,  and  other  consideration  to  the 
underwriters,  shall  be  set  forth  in  a  note  to 
the  table  with  a  reference  thereto  in  the 
second  colunm  of  the  table.  Any  finder's  fee 
or  similar  payments  shall  be  disclosed 
appropriately. 


2.  If  it  is  impracticable  to  state  the  price  to 
the  public,  the  method  by  which  it  it  to  be 
determined  shall  t>e  explained.  In  addition,  if 
the  securities  are  to  be  offered  at  the  market, 
or  if  the  offering  price  ts  to  be  determined  by 
a  formula  related  to  market  prices,  indicate 
the  market  involved  and  the  market  price  as 
of  the  latest  practicable  date. 

3.  If  the  securities  are  to  l>e  offered  on  a 
best  efforts  basis,  set  forth  the  termination 
date  of  the  offering,  any  minimum  required 
purchase  and  any  arrangements  to  place  the 
funds  received  in  an  escrow,  trust  or  similar 
arrangement.  If  no  such  arrangements  have 
been  made,  so  state.  The  following  tabular 
presentation  of  the  total  maximum  and 
minimum  securities  to  be  offered  shall  be 
combined  with  the  table  required  above: 


ToM 

fninlfTiufii. 
Total 


Prtoato 


Ufxferwriting 
discounts  and 


^ocaada  to 

or 


4.  Where  an  underwriter  has  received  an 
over-allotment  option,  maximum-minimum 
information  shall  be  presented  in  the  price 
table,  or  in  a  note  thereto,  l>ased  on  the 
purchase  of  all  or  none  of  the  shares  subject 
to  the  option.  The  tertns  of  the  option  may  be 
described  in  response  to  Item  506  of 
Regulation  S-K  (|  229.60B)  rather  than  on  the 
cover  page  of  the  prospectus. 

6.  The  total  of  "other  expenses  of  issuance 
and  distribution"  called  for  by  Item  511  of 
Regulation  S-K  (|  229.511).  stated  separately 
for  the  registrant  and  for  the  selling  security 
holders,  if  any,  shall  be  set  forth  in  a  note  to 
the  proceeds  column  of  the  distribution  table. 

9229J02    (ItMi  502)  Instd*  front  and 
outsMa  back  oov«r  pagas  of  prospactus. 

The  following  information,  to  the 
extent  applicable,  shall  appear  on  the 
inside  front  cover  page  of  the  prospectus 
(except  that  the  information  required  by 
paragraphs  (e)  and  (g)  of  this  Item  may 
be  set  forth  on  the  outside  back  cover 
page). 

(a)  Available  information.  Registrants 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d]  of  the  Exchange 
Act  immediately  prior  to  the  filing  of  the 
registration  statement  shall: 

(1)  State  that  the  registrant  is- subject 
to  the  informational  requirebients  of  the 
Exchange  Act  and  in  accordance 
therewith  files  reports  and  other 
information  with  the  Securities  and 
Exchange  Commission: 

(2)  State  that  reports  (and  where 
registrant  is  subject  to  sections  14(a) 
and  14(c)  of  the  Exchange  Act  proxy  and 
information  statements)  and  other 
information  filed  by  the  registrant  can 
be  inspected  and  copied  at  the  public 
reference  facilities  maintained  by  the 
Commission  in  Washington,  D.C.,  and  at 
certain  of  Its  Regional  Offices,  and  state 


the  current  address  of  each  such  facility 
(see  8S  200.11(b)  and  200.80(c)(1)  of  this 
chapter],  and  that  copies  of  such 
material  can  be  obtained  from  the  Public 
Reference  Section  of  the  Commission, 
Washington,  D.C.  20549  at  prescribed 
rates:  and 

(3)  Name  any  national  securities 
exchange  on  which  the  registrant's 
securities  are  listed  and  state  that 
reports  (and  where  registrant  is  subject 
to  sections  14(a)  and  14(c)  of  the 
Exchange  Act  proxy  and  information 
statements],  and  other  information 
concerning  the  registrant  can  be 
inspected  at  such  exchanges. 

(b)  Reports  to  security  holders.  Where 
a  registrant  may  not  be  required  to 
dehver  an  annual  report  to  security 
holders  (or  holders  of  American 
depository  receipts]  pursuant  to  section 
14  of  the  Exchange  Act  or  stock 
exchange  requirements,  describe  briefly 
the  nature  and  frequency  of  reports  that 
will  be  given  to  such  holders  in  such 
event,  specifying  whether  or  not  such 
reports  will  contain  financial 
information  that  has  been  examined  and 
reported  upon,  with  an  opinion 
expressed  "by",  an  independent  public 
or  certified  public  accountant,  and,  in 
the  case  of  the  reports  of  a  foreign 
private  registrant  that  will  not  contain 
financial  information  prepared  in 
accordance  with  United  States  generally 
accepted  accounting  principles,  state 
whether  the  report  will  include  a 
reconciliation  of  such  information  with 
such  accotmting  principles. 

(c)  Incorporation  by  reference.  Where 
any  docimient  or  part  thereof  is 
incorporated  by  reference  in  the 
registration  statement  but  not  delivered 
with  the  prospectus,  include  an 
undertaking  to  provide  without  charge 
to  each  person  to  whom  a  prospectus  is 
delivered,  upon  written  or  oral  request 
of  such  person  a  copy  of  any  and  all  of 
the  information  that  has  been 
incorporated  by  reference  in  the 
registration  statement  (not  including 
exhibits  to  the  information  that  is 
incorporated  by  reference  unless  such 
exhibits  are  specifically  incorporated  by 
reference  into  the  information  that  the 
registration  statement  incorporates),  and 
the  address  (including  title  or 
department]  and  telephone  number  to 
which  such  a  request  is  to  be  directed. 

(d)  Stabilization.  (1)  If  the  registrant 
or  any  of  the  underwriters  knows  or  has 
reason  to  believe  that  there  is  an 
intention  to  over-allot  or  that  the  price 
of  any  security  may  be  stabilized  to 
facilitate  the  offering  of  the  registered 
securities,  set  forth  a  statement  in 
substantially  the  following  form,  subject 
to  appropriate  modification  where 
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circumstances  require.  Such  statement 
shall  be  in  capital  letters,  printed  in 
bold-face  roman  type  at  least  as  large  as 
ten-point  modem  type  and  at  least  two 
points  leaded: 

IN  CONNECTKM  WTTH  THIS  OmniNO.  THC 
UNDERWaiTERS  MAY  OVER-ALLOT  OR  EFFECT 
TRANSACTIONS  WHICH  STABIUZE  OR  MAINTAIN 
THE  MARKET  PRICE  OF  (IDENTIFY  EACH  CLASS 
OF  SECURrriES  IN  WHICH  SUCH  TRANSACTIONS 
MAY  BE  EFFECTED)  AT  A  LEVEL  ABOVE  THAT 
WHICH  MIGHT  OTHERWISE  PREVAIL  IN  THE 
OPEN  MARKET.  SUCH  TRANSACTIONS  MAY  BE 
EFFECTED  ON  (IDENTIFY  EACH  EXCHANGE  ON 
WHICH  STABIUZING  TRANSACTIONS  MAY  BE 
EFFECTED;  IF  NONE.  OMtT  THIS  SENTENCE.) 
SUCH  STABILIZING,  IF  COMMENCCO,  MAY  BE 
DISCONTINUED  AT  ANY ' 


(2)  If  the  stabilizing  began  prior  to  the 
effective  date  of  the  registration 
statement,  set  forth  the  amount  of 
securities  bought,  the  prices  at  which 
bought  and  the  period  within  which  they 
were  bought. 

(3)  If  the  securities  being  registered 
are  to  be  offered  to  existing  security 
holders  pursuant  to  warrants  or  rights 
and  any  securities  not  taken  by  security 
holders  are  to  be  reoffered  to  the  public 
after  the  expiration  of  the  rights  offering 
period,  there  shall  be  set  forth,  by 
supplement  or  otherwise,  in  the 
prospectus  used  in  connection  with  such 
reoffering  (i)  the  amount  of  securities 
bought  in  stabilization  activities  during 
the  rights  offering  period  and  the  price 
or  range  of  prices  at  which  such 
securities  were  bought,  (ii)  the  amount 
of  the  offered  securities  subscribed  for 
during  such  period,  (iii)  the  amount  of 
the  offered  securities  subscribed  for  by 
the  tmderwriters  during  such  period,  (iv) 
the  amount  of  the  offered  securities  sold 
during  such  period  by  the  underwriters 
and  the  price,  or  range  of  prices,  at 
which  such  securities  were  sold,  and  (v) 
the  amount  of  the  offered  securities  to 
be  reoffered  to  the  public  and  the  public 
offering  price. 

(e)  Delivery  of  prospectuses  by 
dealers.  The  legend  below  shall  be  set 
forth  inserting  the  expiration  date  of  the 
period  prescribed  by  section  4(3)  of  the 
Securities  Act  and  Rule  174  thereunder 
(§  230.174  of  this  chapter]  except  that 
this  legend  need  not  be  included  if, 
pursuant  to  Rule  174,  dealers  are  not 
required  to  deliver  a  prospectus,  or  if  the 
exemption  provided  by  section  4(3)  of 
the  Securities  Act  is  not  applicable 
because  of  the  provisions  of  section 
24(d)  of  the  Investment  Company  Act.  If 
such  expiration  date  is  not  known  on  the 
effective  date  of  the  registration 
statement  it  shall  be  included  in  the 
prospectus,  copies  of  which  are  required 
to  be  filed  pursuant  to  Rule  424(b]  under 
the  Securities  Act  (S  230.424(b]  of  this 
chapter).  The  following  legend  shall  be 


printed  in  bold-face  or  italic  type  at 
least  as  large  as  eight-point  modem  type 
and  at  least  two  points  leaded: 

Until  (insert  date)  all  dealers  effecting 
transactions  in  the  registered  securities, 
whether  or  not  participating  in  this 
distribution,  may  be  required  to  deliver  a 
prospectus.  This  is  in  addition  to  the 
obligation  of  dealers  to  deliver  a  prospectus 
when  acting  as  underwriters  and  with  respect 
to  their  unsold  allotments  or  subscriptions. 

(f]  Enforceability  of  civil  liabilities 
against  foreign  persons.  In  the  case  of  a 
foreign  private  registrant,  a  statement  of 
how  the  enforcement  by  investors  of 
civil  liabilities  under  the  Federal 
securities  laws  may  be  affected  by  the 
fact  that  the  registrant  is  located  in  a 
foreign  country,  that  certain  of  its 
officers  and  directors  are  residents  of  a 
foreign  coimtry,  that  certain 
underwriters  or  experts  named  in  the 
registration  statement  are  residents  of  a 
foreign  country,  and  that  all  or  a 
substantial  portion  of  the  assets  of  the 
registrant  and  of  said  persons  are 
located  outside  the  United  States.  Such 
disclosure  need  not  be  included  on  the 
inside  front  cover  page  of  the 
prospectus,  if  it  is  included,  under 
appropriate  caption,  elsewhere  in  the 
forepart  of  the  prospectus. 

(1)  Such  disclosure  shall  indicate: 
(i)  Whether  investors  will  be  able  to 

effect  service  of  process  within  the 
United  States  upon  such  persons; 

(ii]  Whether  investors  will  be  able  to 
enforce;  in  United  States  courts, 
judgments  against  such  persons 
judgments  obtained  in  such  courts 
predicated  upon  the  civil  liabiUty 
provisions  of  the  Federal  securities 
laws; 

(iii)  Whether  the  appropriate  foreign 
courts  would  enforce  judgments  of 
United  States  courts  obtained  in  actions 
against  such  persons  predicated  upon 
the  civil  liability  provisions  of  the 
Federal  securities  laws;  and 

(iv]  Whether  the  appropriate  foreign 
courts  would  enforce,  in  original  actions, 
liabilities  against  such  persons 
predicated  solely  upon  the  Federal 
securities  laws. 

(2)  If  any  portions  of  such  disclosures 
are  stated  to  be  based  upon  an  opinion 
of  coimsel,  such  cotmsel  shall  be  named 
in  the  prospectus  and  an  appropriate 
manually  signed  consent  to  the  use  of 
such  name  and  opinion  shall  be 
included  as  an  exhibit  to  the  registration 
statement. 

(g)  Table  of  contents.  Include  a 
reasonably  detailed  table  of  contents 
showing  the  subject  matter  of  the 
various  sections  or  subdivisions  of  the 
prospectus  and  the  page  number  on 
which  each  such  section  or  subdivision 
begins. 


S229.503    (Itsffl 503) Summary biforaurtfon, 
risk  factors  and  ratio  of  aamhigs  to  fbwd 
diarge*. 

(a)  Summary.  Registrants  should 
include  a  summary  of  the  information 
contained  in  the  prospectus  where  the 
length  or  complexity  of  the  prospectus 
makes  such  a  summary  appropriate. 

(b)  Address  and  telephone  number. 
Registrants  shall  include  in  the  forepart 
of  the  prospectus  the  complete  mailing 
address,  including  zip  code,  and  the 
telephone  number,  including  area  code, 
of  their  principal  executive  offices. 

(c)  Risk  factors.  Registrants,  where 
appropriate,  shall  set  forth  on  the  page 
immediately  following  the  cover  page/of 
the  prospectus  (or  following  the 
siunmary,  if  included)  imder  an 
appropriate  caption,  a  discussion  of  |^e 
principal  factors  that  make  the  offer 
speculative  or  one  of  high  risk;  these^ 
factors  may  be  due,  among  other  I 
to  such  matters  as  an  absence  of  an 
operating  history  of  the  registrant  an 
absence  of  profitable  operations  in 
recisnt  periods,  the  financial  position  of 
the  registrant,  the  nature  of  the  business 
in  which  the  registrant  is  engaged  or    - 
proposes  to  engage,  or,  if  common  equity 
or  securities  convertible  into  or 
exercisable  for  common  equity  are  being 
offered,  the  absence  of  a  previous 
market  for  the  registrant's  common 
equity. 

(d)  Ratio  of  earnings  to  fixed  charges. 
The  ratio  of  earnings  to  fixed  charges  or 
the  ratio  of  earnings  to  combined  fixed 
charges  and  preferred  stock  dividends 
(the  "ratio")  should  be  disclosed 
pursuant  to  the  following  rules  and 
definitions: 

(l)(i]  Furnish  in  registration 
statements  filed  under  the  Securities  Act 
of  1933  (A)  the  ratio  of  earnings  to  fixed 
charges  if  debt  securities  are  being 
registered;  or  (B)  the  ratio  of  earnings  to 
combined  fixed  charges  and  preferred 
stock  dividends  if  preferred  stock  is 
being  registered.  Disclosure  of  both 
ratios  is  permitted  in  registration 
statements  relating  to  debt  or  preferred 
stock  and  either  ratio  or  both  ratios  may 
be  disclosed  in  other  filings. 

(ii)  The  ratio  shall  be  disclosed  for  the 
following  periods: 

(A)  Each  of  the  last  five  fiscal  years  of 
the  registrant  (or  for  the  life  of  the 
registrant  and  its  predecessors,  if  less), 
and 

(B)  The  latest  interim  period  for  which 
financial  statements  are  presented. 

(2)  IThe  ratio  shall  be  computed  using 
the  aihounts  for  the  enterprise  as  a 
whole  including  (i)  the  registrant  (ii)  its 
majority-owned  subsidiaries,  whether  or 
not  consolidated,  (iii)  its  proportionate 
share  of  any  fifty-percent-owned 


11424  F«derd  Regbter./  Vol.  47.  No.  51  /  Tuesday.  March  16.  1982  /  Rules  and  RegnlatioM 


persons,  and  (iv)  any  income  received 
(but  not  undistributed  amounts)  from 
iess-than-flfty-percent-owned  persons. 

(3)  The  term  "earnings"  shaU  be 
defined  as  pretax  income  from 
continuing  operations  with  the  following 
adjustments: 

(i)  Add  to  the  pretax  income  the 
amount  of  fixed  charges  computed* 
pursuant  to  paragraph  (d)(4)  of  this 
section,  except  that  interest  capitalized 
during  the  period  shaU  be  excluded  bom 
the  fixed  charge  amount 

(ii)  Only  the  registrant's  share  in  the 
income  of  ma|ority-owned  subsidiaries 
and  the  distributed  income  of  less-than- 
fifty-percent-owned  persons  shall  be 
included  in  earnings,  except  that  a 
registrant  may  include  the  minority 
interest  in  the  income  of  majority-owned 
subsidiaries  that  have  fixed  charges. 

(iii)  The  Aill  amount  of  losses  of 
majority-owned  subsidiaries  shall  be 
considered  in  the  computation  of 
earnings. 

(iv)  Where  an  investment  in  a  less- 
than-fifty-percent-owned  person 
accounted  for  under  the  equity  method 
results  in  the  recognition  of  a  loss,  such 
loss  shall  not  be  considered  in  the 
computation  of  the  ratio  except  where 
the  registrant  has  guaranteed  or 
otherwise  undertaken,  directly  or 
indirectly  to  service  the  debt  of  such 
person.  In  the  latter  case,  the  registrant's 
equity  in  the  loss  shall  be  included  in 
earnings  and  the  fixed  charges  shall 
include  the  interest  expense  related  to 
the  guaranteed  debt 

(v)  Registrants  other  than  public 
utilities  may  add  to  earnings  the  amount 
of  previously  capitalized  interest 
amortized  during  the  period.  In  the  case 
of  a  registrant  which  Im  a  rate-regulated 
public  utility,  interest  charges  shall  not 
be  reduced  by  any  allowance  for  funds 
used  during  construction.  The 
"borrowed-funds"  component  of  any 
such  allowance  shall  be  included  in 
earnings. 

(4)(i]  The  term  "fixed  charges"  shall 
mean  the  total  of  (A)  interest  whether 
expensed  or  capitalized;  (B) 
amortization  of  debt  expense  and 
discount  or  premium  relating  to  any 
indebtedness,  whether  expensed  or 
capitalized;  (C)  such  portion  of  rental 
expense  as  can  be  demonstrated  to  be 
representative  of  the  interest  factor  in 
the  particular  case;  and  (D)  preferred 
stock  dividend  requirements  of  majority- 
owned  subsidiaries,  excluding  in  all 
cases  items  which  would  be  or  are 
eliminated  in  consolidation. 

(ii)  If  the  registrant  is  a  guarantor  of 
debt  of  an  unaffiliated  person  (such  as  a 
supplier),  the  amount  of  fixed  charges 


associated  with  such  debt  should  not  be 
included  in  the  computation  of  the  ratio 
unless  the  registrant  has  been  required 
to  satisfy  the  guarantee  or  it  is  probable 
that  the  registrant  will  be  required  to 
honor  the  guarantee  and  the  amount  can 
be  reasonably  estimated.  A  footnote  to 
the  ratio  should  disclose  the  existence  of 
any  such  guarantee  and  the  amount  of 
the  associated  fixed  charges  and  state 
whether  or  not  such  amount  is  included 
in  the  computation  of  the  ratio. 

(5)  The  term  "preferred  stock"  shall 
include  all  types  of  preferred  and 
preference  stocks. 

(6)  For  purposes  of  paragraph  (4)(i)(D) 
above  and  computation  of  the  combined 
ratio,  the  preferred  stock  dividend 
requirements  shall  be  increased  to  an 
amount  representing  the  pre-tax 
earnings  which  would  be  required  to 
cover  such  dividend  requirements, 
llerefore,  the  increased  amounts 

ftvtanvd  Slocfc  DMosno  ntQuvwiNniB 
100%— (noom*  Tax  Rat* 

The  tax  rate  shall  be  based  on  the 
relationsnip  of  the  provision  for  income 
tax  expense  applicable  to  income  from 
continuing  operations  to  the  amount  of 
pre-tax  income  from  continuing 
operations. 

(7)  If  either  ratio  computation 
indicates  a  less  than  one-to-one 
coverage,  state  that  earnings  are 
inadequate  to  cover  fixed  charges  and 
disclose  the  dollar  amount  of  the 
coverage  deficiency. 

(8)  If  the  level  of  the  registrant's  ratio 
is  maintained  by  its  parent  for  example, 
in  order  to  meet  the  minimum  borrowing 
standards  of  agencies  of  various  states, 
or  if  the  registrant's  parent  is 
guaranteeing  the  re^strant's  debt 
securities  or  preferred  stock,  the 
parent's  ratio  as  well  as  the  registrant's 
ratio  shall  be  disclosed. 

(9)  A  pro  forma  ratio  shall  be 
presented  in  the  prospectus  of  any 
registration  statement  filed  to  register 
debt  or  preferred  stock  to  be  used  in  a 
refinancing  if  the  effect  of  the 
refinancing  changes  the  historical  ratio 
by  ten  percent  or  more. 

(i)  A  "refinancing"  is  defined  as  the 
extinguishment  of  one  or  more  specific 
issues  of  dept  with  the  proceeds  from 
the  sale  of  additional  debt  or  the 
extinguishment  of  one  or  more  specific 
issues  of  preferred  stock  with  the 
proceeds  from  the  sale  of  additional 
preferred  stock. 

(ii)  The  only  adjustments  which  shall 
be  made  to  the  corresponding  historical 
ratio  are  to  give  effect  to  the  net 
increase  or  decrease  in  interest  expense 
or  preferred  stock  dividends  resulting 
frt)m  (A)  the  proposed  issuance  of  new 


debt  or  preferred  stodc  and  (B)  the 
corresponding  retirement  of  any  debt  or 
preferred  stodc  presently  outstanding 
(but  only  for  the  period  of  time 
outstanding)  which  will  be  retired  with 
the  proceeds  from  the  proposed  offering. 
If  only  a  portion  of  the  proceeds  will  be 
used  to  retire  presently  outstanding  debt 
or  preferred  stock,  cmly  a  related  portion 
of  the  interest  or  preferred  dividend 
should  be  used  in  the  pro  forma 
adjustment 

(iii)  The  pro  forma  ratio,  if  applicable, 
shall  be  presented  for  only  the  most 
recent  fiscal  year  and  the  latest  interim 
period  or.  at  the  option  of  the  registrant 
the  most  recent  twelve  months. 

S229J04   (Ham  804)  Use  of  proceeds. 

iState  the  principal  purposes  for 
which  the  net  proceeds  to  the  registrant 
from  the  securities  to  be  offered  are 
intended  to  be  used  and  the 
approximate  amount  intended  to  be 
used  for  each  such  purpose.  Where 
registrant  has  no  current  specific  plan 
for  the  proceeds,  or  a  significant  portion 
thereof,  the  registrant  shall  so  state  and 
discuss  the  principal  reasons  for  the 
offering. 

InstructionB  to  Item  504. 1.  Where  less  than 
ail  the  securities  to  be  offered  may  l>e  sold 
and  more  than  one  use  is  listed  for  the 
proceeds,  indicate  the  order  of  priority  of 
such  purposes  and  discuss  the  registrant's, 
plans  if  sulMtanUally  less  than  the  maximum 
proceeds  are  obtained.  Such  discussion  need 
not  l>e  included  if  underwriting  airangements 
with  respect  to  such  securities  are  such  that 
if  any  securities  are  sold  to  the  public,  it 
reasonably  can  be  expected  that  tlie  actual 
proceeds  will  not  be  substantially  less  than 
the  aggregate  proceeds  to  the  registrant 
shown  pursuant  to  Item  SOI  of  Regulation  S- 
K  (S  229.501). 

2.  Details  of  proposed  expenditures  need 
not  l>e  given:  for  example,  there  need  be 
furnished  only  a  brief  outline  of  any  program 
of  construction  or  addition  of  equipment. 
Consideration  should  be  given  as  to  the  need 
to  include  a  discussion  of  certain  matters 
addressed  in  the  discussion  and  analysis  of 
registrant's  financial  condition  and  results  of 
operations,  such  as  liquidity  and  capital 
expenditures. 

3.  If  any  material  amounts  of  other  funds 
are  necessary  to  accomplish  the  specified 
purposes  for  which  the  proceeds  are  to  t>e 
obtained,  state  the  amounts  and  sources  of 
such  other  funds  needed  for  each  such 
specified  purpose  and  the  sources  thereof. 

4.  If  any  material  part  of  the  proceeds  is  to 
t>e  used  to  discharge  indebtedness,  set  forth 
the  interest  rate  and  maturity  of  such 
indebtedness.  If  the  Indebtedness  to  be 
discharged  was  incurred  within  one  year, 
descrilM  the  use  of  the  proceeds  of  such 
indebtedness  other  than  short-term 
l>orrowings  used  for  worldng  capital. 
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5.  If  any  material  Braoont  of  ike  proceeds  is 
to  be  used  to  acquire  aseeta,  other  wlaa  tium 
in  the  ordinary  course  of  bMinasa.  describe 
briefly  and  stale  the  cost  of  the  assets  ud. 
where  such  aasets  are  to  be  aoqiiired  frma 
aflillates  of  the  registrant  or  their  associataa. 
give  tlie  names  of  the  peraons  bom  whom 
they  are  to  be  acquired  and  set  forth  t^ 
principle  followed  in  detennining  tfie  ooat  to 
the  registrant 

e.  Where  the  registrant  indicates  &at  tte 
proceeds  may,  or  will,  l>e  used  to  finance 
acquisitions  of  otlier  busioessea.  the  identity 
of  such  businesses,  if  Imowni,  or,  if  not 
known,  the  nature  of  the  businesses  to  bo 
sought,  the  status  of  any  negotiations  with 
respect  to  the  acquisition,  and  a  brief 
description  of  such  business  shall  be 
included.  Where,  however,  pro  forma 
financial  statements  reflecting  such 
acquisition  are  not  required  by  Regulation 
S-X  to  l>e  included,  in  the  registration 
statement  the  possible  terms  ot  any 
transaction,  the  identification  of  the  parties 
thereto  or  the  nature  of  the  Irasiness  sought 
need  not  t>e  discloaed.  to  die  extent  that  the 
registrant  reasonably  determines  that  public 
disclosure  of  such  information  would 
jeopardize  the  acquisition.  Where  Regulation 
S-X  (17  CFR  210)  would  require  financial 
statements  of  the  business  to  be  acquired  to 
be  included,  die  description  of  the  bnsiness  to 
be  acquired  shall  be  more  detailed. 

7.  The  registrant  may  reserve  tlia  right  to 
change  the  use  of  proceeds,  provided  tliat 
such  reservation  is  due  to  certain 
contingencies  that  are  discussed  specifically 
and  the  alternatives  to  such  use  in  that  event 
are  indicated. 

5229.505  (ltaa>SOS)Dolanninalionel 
offerinQ  price, 

(a)  Common  equity.  Where  common 
equity  is  being  registered  for  which 
there  is  no  established  public -trading 
market  for  purposes  of  paragraph  (a)  of 
Item  201  of  Regulation  S-^  (S  229.201(a)) 
or  where  there  is  a  material  disparity 
between  the  offering  price  of  the 
common  equity  being  registered  and  the 
maricet  price  of  outstantUng  shares  of 
the  same  class,  describe  the  various 
factors  considered  in  determining  such 
offering  price. 

(b)  WamatM.  rights  and  convertible 
securities.  Where  warrants,  rights  or 
convertible  securities  exercisable  for 
common  equity  for  which  there  is  no 
established  pi^lic  trading  market  fm 
purposes  of  paragraph  (a)  of  Item  201  of 
Regulation  S-¥.  (|  229.201(a))  are  being 
registered,  describe  the  various  factors 
considered  in  detennining  their  exercise 
or  conversion  price. 

5229.506  (ttem  606)  Muttoa 

Where  common  equity  securities  are 
being  registered  and  there  Is  substantial 
disparity  between  the  public  offering 
price  and  the  effective  cadi  cost  to 
offloars^  directors,  promoters  and 
affiliated  persons  of  common  equity 
acquired  by  them  in  transactions  during 


the  past  five  years,  at  wrhich  tfiey  iiave 
the  ri^  to  acquire,  and  the  registrant  i« 
not  subject  to  the  reporting  requirenenls 
of  section  13(a)  or  15(d)  of  the  Exchange 
Act  immediately  prior  to  filing  of  the 
registration  statement  there  shall  be 
included  a  comparison  of  the  pubbc 
contribution  under  die  proposed  piMic 
offering  aiul  die  effective  cash 
contribution  of  such  perstns.  in  sndi 
cases,  and  in  odier  instances  where 
common  equity,  securities  are  being 
registered  by  a  registrant  that  has  had 
losses  in  each  of  its  last  duee  fiscal 
years  and  there  is  a  material  dilution  cH 
the  pnidiaaers'  equity  interest  the 
following  shall  be  disclosed: 

(a)  The  net  tangible  hock  vake  per 
share  before  and  after  the  distribotioa: 

(b)  The  amoimt  of  die  incieaae  in  sacb 
net  tangible  book  value  per  share 
attributable  to  the  cash  paynrants  made 
by  purchasers  of  the  shues  bciBg 
offered;  and 

(r)  Tha  «mniinl  nf  tlw»  tmm»«ti»t» 

dilution  from  the  public  offering  price 
whidi  will  be  absorbed  by  tnch 
purchasers. 

S226.507    (Itwn507) 


the  priiHa  CoodiiiMH  preeedaat  to  the 
undeiwdtoiB'  taking  the  aecuril 
"maikaNMla.'' iMd  not  be  deaGribed«xoepl 
fai  the  caa*  of  aa  agaanr  or  "beat « 


ff  any  of  the  securities  to  be  registered 
are  to  be  offered  for  the  account  of 
security  holders,  name  each  such 
security  holder,  indicate  the  nature  of 
any  position,  office,  or  other  material 
relationship  which  the  selling  security 
holder  has  had  within  the  past  three 
years  with  the  registrant  or  any  of  its 
predecessors  or  affiliates,  cmd  state  the 
amount  of  securities  of  the  class  owned 
by  such  security  holder  prior  to  the 
offering,  the  amount  to  be  offered  for  the 
security  holder's  account  the  amount 
and  (if  one  percent  or  more)  the 
percentage  of  the  class  to  be  owned  by 
such  security  holder  after  completion  of 
the  offering. 


f229:60t    (nsm80t)nM< 

(a)  Underwriters  and  underwriting 
obligation.  If  the  securities  are  to  be 
offered  through  imderwriters.  name  the 
principal  underwriters,  and  state  the 
respective  amounts  Underwritten. 
Identify  each  such  underwriter  having  a 
material  relationship  with  the  registrant 
and  state  the  nature  of  the  relationship. 
State  briefly  the  nature  of  the  obligation 
of  the  underwriterfs)  to  take  the 
securities. 

lastructiott  to  Paragraph  SOBfa).  All  that  is 
required  as  to  the  nature  of  the  underwriters' 
obligation  is  whether  the  underwriters  are  or 
will  be  commlttad  to  take  and  to  pay  for  aB  of 
the  securities  If  any  are  taken,  or  whether  it 
is  merely  an  agency  or  the  type  of  Iwst 
efforts"  arrangement  ooder  whtefa  dw 
underwriters  an  raquirad  to  take  aad  to  pay 
for  only  such  securities  as  tlMy  BMy  sell  to 


(b)  New  anderwriters.  Where 
securities  being  registered  are  thoae  of  a 
registrant  that  has  not  previoasly  beea 
reqoired  to  file  reports  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act  or  where  a  prospectus  is  required  to 
include  reference  on  its  cover  page  to 
mat«ial  risks  pursuant  to  Item  501  dt 
Regulation  S-K  (i  229.501).  and  any  ona 
or  more  of  the  mwiMgtng  nnderwriteifs) 
(or  %ihmn  there  are  no  maniigii^ 
imderwriters.  a  majodty  ol^the  principal 
underwriters)  has  been  oiymized. 
reactivated,  or  first  registered  as  a 
broker-dealer  widiin  tihe  past  dvee 
years,  diese  focts  concerniag  socfa 
underwriter(s)  shall  be  disclooed  ia  the 
prospectus  together  widi,  wdiere 
applicable,  the  disdosures  that  the 
principal  business  fiinction  of  such 
imderwiiterfs)  will  be  to  sell  die 
secnritiea  to  he  rsgistered.  or  that  te 
pronoters  of  the  registrant  have  a 
material  rriationship  with  socb 
undnwritetfs).  Sufficient  details  AtA 
be  given  to  allow  fioll  appreciation  of 
sudh  underwriter(s)  experience  and  ita 
relationahip  widi  the  registrant 
promoters  and  dieir  oontroUiag  perwit. 

(c)  Otiter  distribatioiu.  OutUne  briefly 
the  plan  of  distribotion  of  any  aecoitiea 
to  be  registered  that  are  to  be  offered 
otherwise  than  tfaroogfa  nndei  writers. 

(1)  U  any  securities  are  to  be  bffeied 
pursuant  to  a  dividrad  or  interest 
reinvestment  plan  the  terms  of  wfaicfa 
provide  for  the  purchase  of  some 
securities  on  the  market  state  whether 
the  registrant  or  die  participant  pays 
fees,  commissions,  and  expenses 
incurred  in  connection  widi  the  phm.  ff 
the  participant  will  pay  such  fees, 
oommissioiis  and  expenses,  state  dw 
anticipated  coet  to  participants  by 
transactioo  or  other  convenient 
reference. 

(2)  ff  the  secorities  are  to  be  ofitered 
throu^  the  selling  efforts  of  brokers  or 
dealers,  describe  the  plan  of  distribution 
and  the  terms  of  any  agreement 
arrangement  or  understanding  entered 
into  with  brokeifs)  or  dealerfs)  prior  to 
the  effective  date  of  die  registration 
statement  including  volume  limitations 
on  sales,  parties  to  the  agreement  and 
the  oonditiona  imder  wfaidi  the 
agreement  may  be  terminated,  ff  known, 
identify  the  broker(s)  or  deaJerfs)  wMeh 
will  participate  in  the  offering  and  state 
the  amount  to  be  offiered  throng  each. 

(3)  IT  any  of  the  securities  being 
registered  are  to  be  offisred  otherwise 
than  for  cash,  state  briefly  the  general 
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purposes  of  the  distribution,  the  basis 
upon  which  the  securities  are  to  be 
offered,  the  amount  of  compensation 
and  other  expenses  of  distribution,  and 
by  whom  they  are  to  be  bome.  If  the 
distribution  is  to  be  made  pursuant  to  a 
plan  of  acquisition,  reorganization, 
readjustment  or  succession,  describe 
briefly  the  general  e^ect  of  the  plan  and 
state  when  it  became  or  is  to  become 
operative.  As  to  any  material  amount  of 
assets  to  be  acquired  under  the  plan, 
furnish  information  corresponding  to 
that  required  by  Instruction  5  of  Item  504 
of  Regulation  S-K  (9  229.504). 

(d)  Offerings  on  exchange.  If  the 
securities  are  to  be  offered  on  an 
exchange,  indicate  the  exchange.  If.  the 
registered  securities  are  to  be  offered  in 
connection  with  the  writing  of 
exchange-traded  call  options,  describe 
briefly  such  transactions. 

(e)  Underwriters' compensatJon.  To 
the  extent  not  set  forth  on  the  cover 
page  of  the  prospectus,  describe  the 
discounts  and  commissions  to  be 
allowed  or  paid  to  the  underwriters,  and 
all  other  items  that  would  be  deemed  by 
the  National  Association  of  Securitiet 
Dealers  to  constitute  imderwriting 
compensation  for  purposes  of  the 
Association's  Rule  of  Fair  Practice. 

(f)  Underwriter's  representative  on 
board  of  directors.  Describe  any 
arrangement  whereby  the  underwriter 
has  the  right  to  designate  or  nominate  a 
member  or  members  of  the  board  of 
directors  of  the  registrant  The  registrant 
shall  disclose  the  identity  of  any 
director  so  designated  or  nominated, 
and  indicate  whether  or  not  a  person  so 
designated  or  nominated,  or  allowed  to 
be  designated  or  nominated  by  the 
underwriter  is  or  may  be  a  director, 
officer,  partner,  employee  or  affiliate  of 
the  underwriter. 

(g)  Indemnification  of  underwriters.  If 
the  underwriting  agreement  provides  for 
indemnification  by  the  registrant  of  the 
underwriters  or  their  controlling  persons 
against  any  liability  arising  under  the 
Securities  Act,  furnish  a  brief 
description  of  such  indenmlfication 
provisions. 

(h)  Dealers'  compensation.  State 
briefly  the  discounts  and  commissions 
to  be  allowed  or  paid  to  dealers, 
including  all  cash,  securities,  contracts 
or  other  considerations  to  be  received 
by  any  dealer  in  connection  with  the 
sale  of  the  securities.  If  any  dealers  are 
to  act  in  the  capacity  of  sub- 
underwriters  and  are  to  be  allowed  or 
paid  any  additional  discounts  or 
commissions  for  acting  in  such  capacity, 
a  general  statement  to  that  effect  will 
suffice  without  giving  the  additional 
amounts  to  be  sold. 


(i)  Finders.  Identify  any  finder  and,  if 
applicable,  describe  the  nature  of  any 
material  relationship  between  such 
finder  and  the  registrant,  its  officers, 
directors,  principal  stockholders,  finders 
or  promoters  or  the  principal 
underwriter(s),  or  if  there  is  a  managing 
tmderwriter(s),  the  managing 
underwriter(s),  (including,  in  each  case, 
affiliates  or  associates  thereoO- 

(j)  Discretionary  accounts.  If  the 
registrant  was  not,  immediately  prior  to 
the  filing  of  the  registration  statement, 
subject  to  the  requirements  of  section 
13(a)  or  15(d)  of  the  Exchange  Act, 
identify  any  principal  imderwriter  that 
intends  to  sell  to  any  accounts  over 
which  it  exercises  discretionary 
authority  and  include  an  estimate  of  the 
amount  of  securities  so  intended  to  be 
sold.  The  response  to  this  paragraph 
shall  be  contained  in  a  pre-effective 
amendment  which  shall  be  circulated  if 
the  information  is  not  available  when 
the  registration  statement  is  filed. 

9229.509    (Itsm  809)  mtsrssts  Of  named 
•xparto  and  couhmL 

If  (a)  any  expert  named  in  the 
registration  statement  as  having 
prepared  or  certified  any  part  thereof  (or 
is  named  as  having  prepared  or  certified 
a  report  or  valuation  for  use  in 
connection  with  the  registration 
statement),  or  (b)  counsel  for  the 
registrant,  underwriters  or  selling     . 
security  holders  named  in  the 
prospectus  as  having  given  an  opinion 
upon  the  validity  of  the  securities  being 
registered  or  upon  other  legal  matters  in 
connection  with  the  registration  or 
offering  of  such  securities,  was 
employed  for  such  purpose  on  a 
contingent  basis,  or  at  the  time  of  such 
preparation,  certification  or  opinion  or 
at  any  time  thereafter,  through  the  date 
of  effectiveness  of  the  registration 
statement  or  that  part  of  the  registration 
statement  to  whldi  such  preparation, 
certification  or  opinion  relates,  had.  or  is 
to  receive  in  connection  with  the 
offering,  a  substantial  interest,  direct  or 
indirect  in  the  registrant  or  any  of  its 
parents  or  subsidiaries  or  was 
connected  with  the  registrant  or  any  of 
its  parents  or  subsidiaries  as  a  promoter, 
managing  underwriter  (or  any  principal 
underwriter,  if  there  are  no  managing 
underwriters]  voting  trustee,  director, 
officer,  or  employee,  furnish  a  brief 
statement  of  the  nature  of  such 
contingent  basis,  Interest  or  connection. 

Instructions  to  Item  509. 1.  The  interest  of 
an  expert  (other  than  an  accountant)  or 
counsel  will  not  be  deemed  tubitantlal  and 
need  not  be  disclosed  if  the  interest. 
Including  the  fair  maricet  value  of  all 
•ecurities  of  the  registrant  owned,  received 
and  lo  be  received,  or  subject  to  options, 


warrants  or  rights  received  or  to  be  received 
by  the  expert  or  counsel  does  not  exceed 
$50,000.  For  the  purpose  of  this  Instruction, 
the  term  "expert"  or  counsel  includes  the 
firm,  corporation,  partnership  or  other  entity, 
if  any,  by  which  such  expert  or  counsel  is 
employed  or  of  which  he  is  a  member  or  of 
counsel  to  and  all  attorneys  in  the  case  of 
counsel,  and  all  nonclerical  personnel  in  the 
case  of  named  experts,  participating  in  such 
matter  on  behalf  of  such  Arm,  corporation, 
partnership  or  entity. 

2.  Accountants,  providing  a  report  on  the 
financial  statements,  presented  or 
incorporated  by  reference  in  the  registration 
statement,  should  note  {  210.2-01  of 
Regulation  S-X  [17  CFR  210)  for  the 
Commission's  requirements  regarding 
"Qualification  of  Accountants"  which 
discusses  disqualifying  interests. 

S229J10    (Item  510)  DtackMure  Of 
Commission  posMon  on  indemnification  for 
Securities  Act  IWMMes. 

In  addition  to  the  disclosure 
prescribed  by  Item  702  of  Regulation  S- 
K  (9  229.702),  if  the  undertaking  required 
by  paragraph  (i)  of  Item  512  of 
Regulation  S-K  (9  229.512)  is  not 
required  to  be  included  in  the 
registration  statement  because 
acceleration  of  the  effective  date  of  the 
registration  statement  is  not  being 
requested,  and  if  waivers  have  not  been 
obtained  comparable  to  those  specified 
in  paragraph  (i),  a  brief  description  of 
the  indemnification  provisions  relating 
to  directors,  officers  and  controlling 
persons  of  the  registrant  against  liability 
arising  tmder  the  Securities  Act 
(including  any  provision  of  the 
underwriting  agreement  which  relates  to 
indemnification  of  the  underwriter  or  its 
controlling  persons  by  the  registrant 
agaiiut  such  liabilities  where  a  director, 
officer  or  controlling  person  of  the 
registrant  is  such  an  underwriter  or 
controlling  person  thereof  or  a  member 
of  any  firm  which  is  such  an 
underwriter)  shall  be  included  In  the 
prospectus,  together  with  a  statement  in 
substantially  tixe  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  or  pereons 
controlling  the  registrant  pursuant  to  the 
foregoing  provisions,  the  registrant  has  been 
informed  that  in  the  opinion  of  the  Securities 
and  Exchange  Commission  such 
indemnification  is  against  public  policy  aa 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

9229J11    (Item  511)  Other  expeneee  Of 
Issuance  and  dtotrteutloo. 

Furnish  a  reasonably  itemized 
statement  of  all  expenses  in  connection 
with  the  Issuance  and  distribution  of  the 
securities  to  be  registered,  other  than 
underwriting  discounts  and 


commissions.  If  any  of  the  securities  to 
be  registered  are  to  be  offered  for  the 
account  of  security  hdlders,  indicate  the 
portion  of  sncb  expenses  to  be  bome  by 
such  security  holder. 

Instruction  to  Item  511.  Insofar  as 
practicable,  registration  fees.  Federal  taxes. 
States  taxes  and  fees,  trustees'  and  transfer 
agents'  fees,  costs  of  printing  and  engraving, 
and  legal,  accounting,  and  engineering  fees 
shall  be  itemized  separately.  Include  as  a 
separate  item  any  premium  paid  by  the 
registrant  or  any  selling  security  holder  on 
any  policy  obtained  in  connection  with  the 
offering  and  sale  of  the  securities  being 
registered  which  insures  or  indemnifies 
directors  or  officers  against  any  liabilities 
they  may  incur  in  connection  with  the 
registration,  offering,  or  sale  of  such 
securities.  The  information  may  be  given  as 
subject  to  future  contingencies.  U  the 
amounts  of  any  items  are  not  known, 
estimates,  identified  as  such,  shall  be  given. 

§229.512    (Item  512)  tftMfsrtatdngs.    ' 

Include  each  of  the  following ' 
undertakings  that  is  applicable  to  the 
offering  being  registered. 

(a)  Rule  415  Offering. '  Include  the 
following  if  the  securities  are  registered 
pursuant  to  Rule  415  under  the 
Securities  Act  (f  23a415  of  this  chapter): 

The  undersigned  registrant  hereby 
undertakes: 

(1)  To  file,  during  any  period  in  which 
offers  or  sales  are  being  made,  a  post- 
effective  amendment  to  this  registration 
statement: 

(i)  To  include  any  propectus  required 
by  section  10(a)(3)  of  the  Securities  Act 
of  1933: 

(ii)  To  reflect  in  the  prospectus  any 
facts  or  events  arising  after  the  effective 
date  of  the  registration  statement  (or  the 
most  recent  post-effective  amendment 
thereof)  which,  individually  or  in  the 
aggregate,  represent  a  fundamental 
change  in  the  information  set  forth  in  the 
registration  statement: 

(iii)  To  include  any  material 
information  with  respect  to  the  plan  of 
distribution  not  previously  discLosed  in 
the  registration  statement  or  any 
material  change  to  such  information  in 
the  registration  statement  including  (but 
not  limited  to)  any  addition  or  deletion 
of  a  managing  imderwriter. 

Provided,  however,  that  paragraphs 
(a)(l)(i)  and  (a)(l)(ii)  do  not  apply  if  the 
registration  statement  is  on  Form  S-3 
(9  239.13  of  this  chapter)  Form  S-8 
(9  239.16b  of  this  chapter),  and  the 
information  required  to  be  included  in  a 
post-effective  amendment  by  those 
paragraphs  is  contained  In  periodic 
reports  filed  by  the  registrant  pursuant 
to  section  13  or  section  15(d]  of  the 


'  Paragrapii  (•)  reflects  proposals  mad*  tn 
SecuritiM  Act  Release  Nd.  SSSt  (A(«.  S  lasi). 


Securities  Exhange  Act  of  1934  Aat  are 
incorporated  by  reference  in  the 
registration  statement 

InstnicUon.  1.  For  purposes  of  paragraph 
(a)(lKUi).  a  post-effective  amendment  need 
not  be  filed  to  disclose  ttie  addition  or 
deletion  of  a  managing  .underwriter  as  a  oo- 
manager  unless  there  no  longer  remains  at 
least  one  managing  underwriter  who  was 
named  in  the  registration  statement  or  a  post- 
effective  amendment  thereto. 

2.  If  only  one  underwriter  is  involved  in  an 
offering,  that  entity  would  be  deemed  to  be 
the  managing  underwriter  for  purposes  of  this 
undertaking.  If  two  or  more  underwriters 
perform  substantially  the  functions  described 
in  Rule  405  (S  230.405  of  this  chapter],  each 
would  be  deemed  to  be  a  managing 
underwriter  for  the  purposes  of  this 
undertaking  and  the  relationsfaip  of  one 
underwriter  to  another  would  be  that  of  a  co- 
manager. 

(2)  That  for  the  purpose  of 
determining  any  liability  tmder  die 
Securities  Act  of  1933,  each  audi  post- 
effective  amendment  shall  be  deemed  to 
be  a  new  registration  statement  relating 
to  the  seciuities  offered  therein,  and  the 
offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  initial  bona 
fide  offering  thereof. 

(3)  To  remove  from  registration  by 
means  of  a  post-effective  amendment 
any  of  the  securities  being  registered 
which  remain  imsold  at  the  termination 
of  the  offering. 

(b)  Filings  incorporating  subsequent 
Exchange  Act  documents  by  reference. 
Include  the  following  if  the  registration 
statement  incorporates  by  reference  any 
Exchange  Act  docimient  filed 
subsequent  to  die  effective  date  of  the 
registration  statement: 

The  undersigned  registrant  heretiy 
undertakes  that  for  purposes  of  detennlnlng 
any  liability  ander  the  Securilj«s  Act  of  1933. 
each  filing  d  the  registrant's  annual  report 
pursuant  to  section  13(a)  or  acctiaa  15(d)  of 
the  Securities  Kxchanga  Act  of  U34  (and, 
where  applicable,  each  filing  of  an  employee 
benefit  plan's  annual  taparX  pursuant  to 
section  15(d)  of  the  Seairities  Exchange  Act 
of  1934)  that  is  incorporated  by  reference  in 
the  registration  statement  shaO  be  deemed  to 
b«  a  new  registration  statement  relating  to 
the  securities  offered  therein,  and  tlie  offering 
of  such  securities  at  that  time  shall  l>e 
deemed  to  Ix  the  initial  bona  fide  offering 
thereof. 

(c)  WarrantB  and  rights  offerings. 
Include  the  following,  with  appropriate 
modifications  to  suit  die  particular  case, 
if  the  securities  to  be  registered  are  to  be 
offered  to  existing  secnrity  holders 
pursuant  to  warrants  or  r^^  and  any 
securities  not  taken  by  security  holders 
are  to  be  reofiered  to  the  public: 

The  undersigned  registrant  hereby  * 
undertakes  to  supplement  (he  praspectua, 
affer  die  exptratton  of  the  subacripttoii 


period,  to  set  forth  die  results  of  the 
subscription  offer,  the  transactions  hf  tlie 
undenwitaas  during  ^m  saLenlptiuii  parioA 
the  amount  «l  ansubacribed  securities  to  l» 
purchased  by  the  underwriters,  and  ifaa  tenia 
of  any  8ulM«|iient  reoffering  tfaereoL  If  any 
public  offering  by  die  underwriters  is  to  be 
made  on  terms  differing  from  those  set  forth 
on  the  cover  page  of  the  prospectus,  a  post- 
effective  amendment  will  t>e  filed  to  set  forA 
the  terms  of  such  offering. 

(d)  Competitive  bids.  Include  the 
following,  with  appropriate 
modificatioiiB  to  suit  die  particular  case, 
if  the  securities  to  be  registered  are  to  be 
offered  at  competitive  bidding: 

The  undersigned  registrant  hereby 
undertakes  (1)  to  use  its  best  efforts  to 
distribute  prior  to  the  opening  of  Ivids,  to 
prospective  bidders,  underwriters,  and 
dealers,  a  reasonable  number  of  copies  of  a 
prospectus  which  at  tliat  time  meets  tlie 
requirements  of  section  10(a)  of  the  Act  and 
relating  to  the  securitiea  offered  at 
competitive  bidding,  as  contained  in  the 
registration  statement  together  with  any 
supplements  thereto,  and  (2)  to  file  an 
amendment  to  the  registratioB  statement 
reflecting  the  results  of  bidding,  die  tenns  of 
the  reoffering  and  related  matters  to  die 
extent  required  by  the  applicable  form,  not 
later  than  the  first  use,  authorized  by  the 
issuer  after  the  opening  of  bids,  of  a 
prospectus  relating  to  die  securities  ofiiered  al 
competitive  bidding,  unless  no  further  pubbc 
offering  of  such  securities  by  the  issuer  and 
no  reoffering  of  such  secnrities  by  the 
purchasers  is  proposed  to  be  made. 

(e)  Incorporated  annua!  and  quarterly 
reports.  Include  the  following  if  the 
registration  statement  specifically 
incorporates  by  reference  (other  than  by 
indirect  incorporation  by  reference 
through  a  Form  10-K  (9  249.310  of  tills 
chapter)  report]  in  the  prospectus  all  or 
any  part  of  the  annual  report  to  secnrity 
holders  meeting  the  requirements  of 
Rule  14a-3  m  Rule  14o-3  under  the 
Exchange  Act)  S|  240.14a-3  and 
240.14O-3  of  tills  chapter): 

The  undersigned  registrant  hereby 
undertakes  to  deUvar  or  cause  to  be  deUvered 
with  the  prospectus,  to  each  person  to  whom 
the  prospectus  is  sent  or  given,  the  latest 
annual  report  to  security  holders  that  is 
incorporated  by  reference  in  the  prospectus 
and  furnished  pursuant  to  and  meetii^  the 
requirements  of  Rule  14a-3  or  Rule  14o-3 
under  the  Secnrities  Exchange  Act  of  1934: 
and.  where  interim  financial  information 
required  to  be  presented  by  Article  3  of 
Regulation  S-X  ara  not  set  forth  in  the 
prospectus,  to  detivar,  or  cause  lo  be 
delivered  to  each  pecaon  to  whoan  the 
prospectus  is  sent  or  given,  the  latest 
quarterly  report  that  is  specifically 
incorporated  by  refetenoe  in  die  prospectus 
to  provide  such  interim  financial  infbnnation. 

(f)  Employee  phra  on  Fonn  S-8, 
Include  die  foDowfatg  if  the  registiatioB 
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statement  is  on  a  Form  S-6  (S  239.165  of 
this  chapter): 

(1)  The  undersigned  registrant  hereby 
undertakes  to  deliver  or  cause  to  be 
delivered  with  the  prospectus  to  each 
employee  to  whom  the  prospectus  is 
sent  or  given  a  copy  of  the  registrant's 
annual  report  to  stockholders  for  its  last 
fiscal  year,  unless  such  employee 
otherwise  has  received  a  copy  of  such 
report  in  which  case  the  registrant  shall 
state  in  the  prospectus  that  it  will 
promptly  furnish,  without  charge,  a  copy 
of  such  report  on  written  request  of  the 
employee.  If  the  last  fiscal  year  of  the 
registrant  has  ended  within  120  days 
prior  to  the  use  of  the  prospectus,  the 
annual  report  of  the  r^strant  for  the 
preceding  fiscal  year  may  be  so 
deUvered,  but  within  such  120  day 
period  the  annual  report  for  the  last 
fiscal  year  will  be  furnished  to  each 
such  employee. 

(2)  The  undersigned  registrant  hereby 
undertakes  to  transmit  or  cause  to  be 
transmitted  to  all  employees 
participating  in  the  plan  who  do  not 
otherwise  receive  such  material  as 
stockholders  of  the  registrant,  at  the 
time  and  in  the  manner  such  material  is 
sent  to  its  stockholders,  copies  of  all 
reports,  proxy  statements  and  other 
communications  distributed  to  its 
stockholders  generally.  / 

(3)  Where  interests  in  a  plan  are 
registered  herewith,  the  undersigned 
registrant  and  plan  hereby  undertake  to 
transmit  or  cause  to  be  transmitted 
promptly,  without  charge,  to  any 
participant  in  the  plan  who  makes  a 
written  request,  a  copy  of  the  then  latest 
annual  report  of  the  plan  filed  pursuant 
to  section  15(d]  of  the  Securities 
Exchange  Act  of  1934  (Form  11-K 

(S  240.311  of  this  chapter)].  If  such  report 
is  filed  separately  on  Form  11-K,  such 
form  shall  be  delivered  upon  written 
request.  If  such  report  is  filed  as  a  part 
of  the  registrant's  annual  report  on  Form 
10-K,  that  entire  report  (excluding 
exhibits)  shall  be  delivered  upon  written 
request.  If  such  report  is  filed  as  a  part 
of  the  registrant's  annual  report  to 
stockholders  delivered  pursuant  to 
paragraph  (1)  or  (2)  of  this  undertaking, 
additional  delivery  shall  not  be  required. 

(g)  Equity  offerings  of  nonreporting 
registrants.  Include  the  following  if 
equity  securities  of  a  registrant  that 
prior  to  the  offering  had  no  obligation  to 
file  reports  with  the  Commission 
pursuant  to  section  13(a]  or  15(d)  of  the 
Exchange  Act  are  being  registered  for 
sale  in  an  underwritten  offering: 

The  undersigned  registrant  hereby 
undertakes  to  provide  to  the  underwriter  at 
the  cloiing  specified  In  the  underwriting 
agreements  certificates  in  such 
denominations  and  registered  In  such  names 


as  required  by  the  underwriter  to  pemiit 
prompt  delivery  to  each  purchaser. 

(h)  Registration  on  Form  S-14  or  S-15 
of  securities  offered  for  resale.  Include 
the  following  if  the  securities  are  being 
registered  on  Form  S-14  or  S-15 
(§8  239.23  or  239.29  of  this  chapter)  in 
coiuiection  with  a  transaction  specified 
in  paragraph  (a)  of  Rule  145  [i  230.145  of 
this  chapter). 

(1)  The  undersigned  registrant  hereby 
undertakes  as  follows:  that  prior  to  any 
public  reoffering  of  the  securities 
registered  hereunder  through  use  of  a 
prospectus  which  is  a  part  of  this 
registration  statement,  by  any  person  or 
party  who  is  deemed  to  be  an 
underwriter  within  the  meaning  of  Rule 
145(c),  the  issuer  undertakes  that  such 
reoffering  prospectus  will  contain  the 
information  called  for  by  the  applicable 
registration  form  with  respect  to 
reofferings  by  persons  who  may  be 
deemed  imderwriters,  in  addition  to  the 
information  called  for  by  the  other  Items 
of  the  appUcable  form. 

(2)  The  registrant  uiidertakes  that 
every  prospectus  (i)  that  is  filed 
pursuant  to  paragraph  (1)  immediately 
preceding,  or  (ii)  that  purports  to  meet 
the  requirements  of  section  10(a)(3)  of 
the  Act  and  is  used  in  connection  with 
an  offering  of  securities  subject  to  Rule 
415  (S  230.415  of  this  chapter),  will  be 
filed  as  a  part  of  an  amendment  to  the 
registration  statement  and  will  not  be 
used  until  such  amendment  is  effective, 
and  that,  for  purposes  of  determining 
any  liability  imder  the  Securities  Act  of 
1933,  each  such  post-effective 
amendment  shall  be  deemed  to  be  a 
new  registration  statement  relating  to 
the  securities  offered  therein,  and  the 
offering  of  such  securities  at  that  time 
shall  be  deemed  to  be  the  initial  bona 
fide  offering  thereof. 

(i)  Acceleration  of  effectiveness. 
Include  the  following  if  any  acceleration 
is  requested  of  the  effective  date  of  the 
registration  statement  pursuant  to  Rule 
461  under  the  Securities  Act  (S  230.461 
of  this  chapter),  and  (1)  any  provision  or 
arrangement  exists  whereby  the 
registrant  may  indemnify  a  director, 
officer  or  controlling  person  of  the 
registrant  against  liabilities  arising 
under  the  Securities  Act  or  (2)  the 
underwriting  agreement  contains  a 
provision  whereby  the  registrant 
indemnifies  the  underwriter  or 
controlling  persons  of  the  underwriter 
against  such  liabilities  and  a  director, 
officer  or  controlling  person  of  the 
registrant  is  such  an  underwriter  or 
controlling  person  thereof  or  a  member 
of  any  firm  which  is  such  an 
underwriter,  and  (3)  the  benefits  of  such 


indemnification  are  not  waived  by  such 
persons: 

Insofar  as  indemnification  for  liabilities 
•rising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  and 
controlling  persons  of  the  registrant  pursuant 
to  the  foregoing  provisions,  or  otherwise,  the 
registrant  has  been  advised  that  in  the 
opinion  of  the  Securities  and  Exchange 
Commission  such  indemnification  is  against 
public  policy  as  expressed  in  the  Act  and  is, 
therefore,  unenforceable.  In  the  event  that  a 
claim  for  indemnification  against  such 
liabilities  (other  than  the  payment  by  the 
registrant  of  expenses  Incurred  or  paid  by  a 
director,  officer  or  controlling  person  of  the 
registrant  in  the  successful  defense  of  any 
action,  suit  or  proceeding)  is  asserted  by  such 
director,  officer  or  controlling  person  in 
connection  with  the  securities  l>eing 
registered,  the  registrant  will,  unless  in  the 
opinion  of  its  counsel  the  matter  has  been 
settled  by  controlling  precedent  submit  to  a 
court  of  appropriate  jiuisdiction  the  question 
whether  such  indemnification  by  it  is  against 
pubUc  policy  as  expressed  in  the  Act  and  will 
be  governed  by  the  final  adjudication  of  such 
issue. 

Subpart  229.600-Exhlbtts 

{229.801    (ltwn601)ExNbtt«. 

(a)  Exhibits  and  index  required.  (1) 
Subject  to  Rule  411(c)  [i  230.411(c)  of 
this  chapter)  under  the  Securities  Act 
and  Rule  12b-32  (9  240.12b-32  of  this 
chapter)  under  the  Exchange  Act 
regarding  incorporation  of  exhibits  by 
reference,  the  exhibits  required  by  in  the 
exhibit  table  shall  be  filed  as  indicated, 
as  part  of  the  registration  statement  or 
report.  (2)  Each  registration  statement  or 
report  shall  contain  an  exhibit  index, 
which  shall  precede  immediately  the 
exhibits  filed  with  such  registration 
statement.  For  convenient  reference, 
each  exhibit  shall  be  listed  in  the  exhibit 
index  according  to  the  nimiber  assigned 
to  it  in  the  exhibit  table.  The  exhibit 
index  shall  indicate,  by  handwritten, 
typed,  printed,  or  other  legible  form  of 
notation  in  the  manually  signed  original 
registration  statement  or  report,  the 
page  nimiber  in  the  sequential 
numbering  system  where  such  exhibit 
can  be  found.  Where  exhibits  are 
incorporated  by  reference,  this  fact  shall 
be  noted  in  the  exhibit  index  referred  to 
in  the  preceding  sentence.  Further,  the 
first  page  of  the  manually  signed 
registration  statement  shall  list  the  page 
in  the  filing  where  the  exhibit  index  is 
located.  For  a  description  of  each  of  the 
exhibits  included  in  the  exhibit  table, 
see  paragraph  (b)  of  this  Item.  (3)  This 
Item  applies  only  to  the  forms  specified 
in  the  exhibit  table.  With  regard  to 
forms  not  listed  in  that  table,  reference 
shall  be  made  to  the  appropriate  form 


for  the  specific  exhibit  filing 
requirements  appUcable  thereto. 

Instructions  to  Item  601. 1.  If  an  exhibit  to  a 
registration  statement  (other  than  an  opinion 
or  consent),  filed  in  preliminary  form,  has 
been  changed  only  (A)  to  insert  information 
as  to  interest  dividend  or  conversion  rates, 
redemption  or  conversion  prices,  purchase  or 
offering  prices,  underwriters'  or  dealers' 
commission,  names,  addresses  or 
participation  of  under%vriters  or  similar 
matters,  which  information  appears 
elsewhere  in  an  amendment  to  the 
registration  statement  or  (B)  to  correct 
typographical  errors,  insert  signatures  or 
make  other  similar  immaterial  changes,  then, 
notwithstanding  any  contrary  requirement  of 
any  rule  or  form,  the  registrant  need  not  refile 
such  exliibit  as  so  amended:  provided  the 
registrant  states  in  the  amendment  to  the 
registration  statement  the  basis  provided  by 


this  Instruction  for  not  refiling  such  exliibit 
Any  such  incomplete  exliibit  may  not 
however,  be  incorporated  by  reference  in  any 
subsequent  filing  under  any  Act  administered 
by  the  Commission. 

2.  In  any  case  where  two  or  more 
indentures,  contracts,  franchises,  or  other 
documents  required  to  i)e  filed  as  exlubits  are 
substantially  identical  in  all  material  respects 
except  as  to  the  parties  thereto,  the  dates  of 
execution,  or  other  details,  the  registrant 
need  file  a  copy  of  only  one  of  such 
documents,  with  a  schedule  identifying  the 
other  doctmients  omitted  and  setting  forth  the 
material  details  in  which  such  documents 
differ  from  the  document  a  copy  of  which  is 
filed.  The  Commission  may  at  any  time  in  its 
discretion  require  filing  of  copies  of  any 
documents  so  omitted. 

3.  Only  copies,  rather  than  originals,  need 
be  filed  of  each  exhibit  required  except  as 
otherwise  specifically  noted. 


ExidbttTaUe 

Instructions  to  the  Exhibit  Table.  1.  The 
exhibit  table  indicates  those  documents  that 
must  be  filed  as  exhibits  to  the  respective 
forms  listed. 

2.  The  "V  designation  indicates  the 
documents  which  are  required  to  he  filed 
with  each  form  even  if  filed  previously  with 
another  document  Provided.  However,  that 
such  previously  filed  documents  may  be 
incorporated  by  reference  to  satisfy  the  filing 
requirements. 

3.  The  number  used  in  the  far  led  column  of 
the  table  refers  to  the  appropriate  subsection 
in  paragraph  (b)  where  a  description  of  the 
exhibit  can  be  found.  Whenever  necessary, 
alphabetical  or  numerical  subparts  may  be 
used. 
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(b)  Description  of  exhibits.  Set  forth 
below  is  a  description  of  each  document 
listed  in  the  exhibit  tables. 

(1)  Underwriting  agreement — Each 
imderwriting  contract  or  agreement  with 
a  principal  underwriter  pursuant  to 
which  the  securities  being  registered  are 
to  be  distributed;  if  the  terms  of  such 
documents  have  not  been  determined, 
the  proposed  forms  thereof.  Such 
agreement  may  be  filed  as  an  exhibit  to 
a  report  on  Form  8-K  (5  249.308  of  this 
chapter)  which  is  incorporated  by 
reference  into  a  registration  statement 
subsequent  to  its  effectiveness. 

(2)  Plan  of  acquisition,  reorganization, 
arrangement,  liquidation  or 
succession — Any  material  plan  of 
acquisition,  disposition,  reorganization. 


readjustment  succession,  liquidation  or 
arrangement  and  any  amenclments 
thereto  described  in  the  statement  or 
report  Schedules  (or  similar 
attachments)  to  these  exhibits  shall  not 
be  filed  unless  such  schedules  contain 
information  which  is  material  to  an 
investment  decnsion  and  which  is  not 
otherwise  disclosed  in  the  agreement  or 
the  disclosiu«  document.  The  plan  filed 
shall  contain  a  list  briefly  identifying  the 
contents  of  all  omitted  schedules, 
together  with  an  agreement  to  furnish 
supplementally  a  copy  of  any  omitted 
schedule  to  the  Commission  upon 
request 

(3)  Articles  of  incorporation  and  by- 
laws— ^The  articles  of  incorporation  and 
by-laws  of  the  registrant  or  instruments  ' 


corresponding  thereto  as  currently  in 
effect  and  any  amendments  thereto. 
Whenever  amendments  to  the  articles  or 
by-laws  of  the  registrant  are  Sled,  there 
shall  also  be  filed  a  complete  copy  of  the 
articles  or  by-laws  as  amended.  Where 
it  is  impracticable  for  the  registrant  to 
file  a  charter  amendment  authorizing 
new  securities  with  the  appropriate 
state  authority  prior  to  the  effective  date 
of  the  registration  statement  registering 
such  securities,  the  registrant  may  file  as 
an  exhibit  to  the  registration  statement 
the  form  of  amendment  to  be  filed  with 
the  state  authority;  and  in  such  a  case,  if 
material  changes  are  made  after  the 
copy  is  filed,  the  registrant  must  also  file 
the  changed  copy. 
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(4)  Instruments  defining  the  rights  of 
security  holders,  including  identures — 
(i)  All  instnimentB  defining  the  rights  of 
holders  of  the  equity  or  debt  securities 
being  registered  including,  where 
applicable,  the  relevant  portion  of  the 
articles  of  incorporation  or  by-laws  of 
the  registrant. 

(ii)  Except  as  set  forth  in  (Ui)  below, 
for  filings  on  Forms  S-1.  S-ll.  and  S-14 
under  the  Securities  Act  (9S  239.11. 
239.18  and  239.23  of  this  chapter)  and 
Forms  10  and  10-K  under  the  Exchange 
Act  (i§  249.210  and  249.310  of  this 
chapter)  all  instruments  denning  the 
rights  of  holders  of  long-term  debt  of  the 
registrant  and  its  consolidated 
subsidiaries  and  for  any  of  its 
unconsolidated  subsidiaries  for  which 
financial  statements  are  required  to  be 
filed. 

(iii)  Where  the  instrument  defines  the 
rights  of  holders  of  long-term  debt  of  the 
registrant  and  its  consolidated 
subsidiaries  and  for  any  of  its 
unconsolidated  subsidiaries  for  which 
Hnancial  statements  are  required  to  be 
flled.  there  need  not  be  filed  (A)  any 
instrument  with  respect  to  long-term 
debt  not  being  registered  if  the  total 
amount  of  seciuities  authorized 
thereunder  does  not  exceed  10  percent 
of  the  total  assets  of  the  registrant  and 
its  subsidiaries  on  a  consolidated  basis 
and  if  there  is  filed  an  agreement  to 
furnish  a  copy  of  such  agreement  to  the 
Commission  upon  request:  (B)  any 
instrument  wiOi  respect  to  any  class  of 
seciuities  if  appropriate  steps  to  assure 
the  redemption  or  retirement  of  such 
class  will  be  taken  prior  to  or  upon 
delivery  by  the  registrant  of  the 
securities  being  registered;  or  (C)  copies 
of  instruments  evidencing  scrip 
certificates  for  fractions  of  shares. 

(iv)  If  any  of  the  securities  being 
registered  are.  or  will  be,  issued  under 
an  indenture  to  be  qualified  under  the 
Trust  Indenture  Act.  the  copy  of  such 
indenture  wtiich  is  filed  as  an  exhibit 
shall  include  or  be  accompanied  by  (A) 
a  reasonably  itemized  and  informative 
table  of  contents:  and  (B)  a  cross- 
reference  sheet  showing  the  location  in 
the  indenting  of  the  provisions  inserted 
pursuant  to  sections  310  through  318(a) 
inclusive  of  the  Trust  Indenture  Act  of 
1939. 

(v)  With  respect  to  Forms  84(  and  10- 
Q  under  the  Exchange  Act  which  are 
filed  and  which  disclose,  in  the  text  of 
the  Form  10-Q,  the  interim  financial 
statements,  or  the  footnotes  thereto  the 
creation  of  a  new  class  of  securities  or 
indebtedness  or  the  modification  of 
existing  rights  of  security  holders,  file  all 
instruments  defining  the  rights  of 
holders  of  these  seciuities  or 
indebtedness.  However,  there  need  not 


be  filed  any  instrument  with  respect  to 
long-term  debt  not  being  registered 
which  meets  the  exclusion  set  forth 
above  in  paragraph  (iii)(A). 

Inatniction.  There  need  not  be  filed 
any  instrument  which  defines  the  rights 
of  participants  (not  as  security  holders) 
pursuant  to  an  employee  benefit  plan. 

(5)  Opinion  re  legality — (i)  An  opinion 
of  counsel  as  to  the  legality  of  the 
securities  being  registered,  indicating 
whether  they  will,  when  sold,  be  legally 
issued,  fully  paid  and  non-assessable, 
and.  if  debt  securities,  whether  they  will 
be  binding  obligations  of  the  registrant 

(ii)  If  the  seciuities  being  registered 
are  issued  under  a  plan  and  the  plan  is 
subject  to  the  requirements  of  ERISA 
furnish  either 

(A)  An  opinion  of  counsel  which 
confirms  compliance  of  the  provisions  of 
the  written  documents  constituting  the 
plan  with  the  requirements  of  ERISA 

-  pertaining  to  such  provisions:  or 

(B)  A  copy  of  the  Internal  Revenue 
Service  determination  letter  that  the 
plan  is  qualified  under  section  401  of  the 
Internal  Revenue  Code:  or 

(iii)  If  the  securities  being  registered 
are  issued  under  a  plan  «vfaich  is  subject 
to  the  requirements  of  ERISA  and  the 
plan  has  been  amended  subsequent  to 
the  filing  of  (ii)  (A)  or  (B)  al>ove,  furnish 
either 

(A)  An  opinion  of  counsel  which 
confirms  complicmce  of  the  amended 
provisions  of  the  plan  with  the 
requirements  of  QUSA  pertaining  to 
such  provisions:  or 

(B)  A  copy  of  the  Internal  Revenue 
Service  determination  letter  that  the 
amended  plan  is  qualified  under  section 
401  of  the  Internal  Revenue  Code. 

(6)  Opinion  re  discount  on  capital 
shares — ^If  any  discount  on  capital 
shares  is  shown  as  a  deduction  from 
capital  shares  on  the  most  recent 
balance  sheet  being  filed  for  the 
registrant,  there  shall  be  filed  a 
statement  of  the  circumstances  under 
which  such  discount  arose  and  an 
opinion  of  counsel  as  to  the  legality  of 
the  issuance  of  the  shares  to  which  such 
discount  relates.  The  opinion  shall  set 
forth,  or  specifically  refer  to.  any 
applicable  constitutional  and  statutory 
provisions  and  shall  cite  any  decisions 
which  in  the  opinion  of  counsel  are 
controlling. 

(7)  Opinion  re  liquidation 
preference— it  the  registrant  has  any 
shares  the  preference  of  which  upon 
involuntary  liquidation  exceeds  the  par 
or  stated  value  thereof,  there  shall  be 
filed  an  opinion  of  counsel  as  to  whether 
there  are  any  restrictions  upon  surplus 
by  reasoifof  such  excess  and  also  as  to 
any  remedies  available  to  security 
holders  before  or  after  payment  of  any 


dividend  that  would  reduce  surplus  to 
an  amount  less  than  the  amount  of  such 
excess.  The  opinion  shall  set  forth,  or 
specifically  refer  to,  any  applicable 
constitutional  and  statutory  provisions 
and  shall  cite  any  decisions  which,  in 
the  opinion  of  counsel,  are  controlling. 

(8)  Opiniop  re  tax  matters — For  filings 
on  Form  S-r\\  under  the  Securities  Act 
or  those  to  which  Securities  Act 
Industry  Guide  5  applies,  an  opinion  of 
counsel  of.  in  lieu  thereof,  a  revenue 
ruling  from  the  Internal  Revenue 
Service,  supporting  the  tax  matters  and 
consequences  to  the  shareholders  as 
described  in  the  filing  when  such  tax 
matters  are  material  to  the  transaction 
for  which  the  registration  statement  is 
being  filed.  This  exhibit  otherwise  need 
only  be  filed  with  the  other  applicable 
registration  forms  where  the  tax 
consequences  are  material  to  an 
investor  and  a  representation  as  to  tax 
consequences  is  set  forth  in  the  filing.  If 
a  tax  opinion  is  set  forth  in  full  in  the 
filing,  an  indication  that  such  is  the  case 

-  may  be  made  in  lieu  of  filing  the 
otherwise  required  exhibit.  Such  tax 
opinions  may  be  conditioned  or  may  be 
qualified,  so  long  as  such  conditions  and 
qualifications  are  adequately  described 
in  the  filing. 

(9)  Voting  trust  agreement — ^Any 
voting  trust  agreements  and 
amendments  thereto. 

(10)  Material  contracts— {I)  Every 
contract  not  made  in  the  ordinary  course 
of  business  which  is  material  to  the 
registrant  and  is  to  be  performed  in 
whole  or  in  part  at  or  after  the  filing  of 
the  registration  statement  or  report  or 
was  entered  into  not  more  than  two 
years  before  such  filing.  Only  contracts 
need  be  filed  as  to  whid)  the  registrant 
or  subsidiary  of  the  registrant  is  a  party 
or  has  succeeded  to  a  party  by 
assumption  or  assignment  or  in  which 
the  registrant  or  such  subsidiary  has  a 
beneficial  interest 

(ii)  If  the  contract  is  such  as  ordinarily 
accompanies  the  kind  of  business 
conducted  by  the  registrant  and  its 
subsidiaries,  it  will  be  deemed  to  have 
been  made  in  the  ordinary  course  of 
business  and  need  not  be  filed  unless  it 
falls  within  one  or  more  of  the  following 
categories,  in  which  case  it  shall  be  filed 
except  where  immaterial  in  amount  or 
significance: 

(A)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees, 
security  holders  named  in  the 
registration  statement  or  report,  or 
underwriters  are  parties  other  than 
contracts  involving  only  the  purchase  or 
sale  of  current  assets  having  a 
determinable  market  price,  at  such  ^ 

market  price; 


(B)  Any  contract  upon  which  the 
registrant's  business  is  substantially 
dependent,  as  in  the  case  of  continuing 
contracts  to  sell  the  major  part  of 
registrant's  products  or  services  or  to 
purchase  the  major  part  of  registrant's 
requirements  of  goods,  services  or  raw 
materials  or  any  franchise  or  license  or 
other  agreement  to  use  a  patent 
formula,  trade  secret,  process  or  trade 
name  upon  which  registrant's  business 
depends  to  a  material  extent 

(C)  Any  contract  calling  for  the 
acquisition  or  sale  of  any  property,  plant 
or  equipment  for  a  consideration 
exceeding  15  percent  of  such  fixed 
assets  of  the  registrant  on  a 
consolidated  basis;  or 

(D)  Any  material  lease  under  which  a 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held 
by  the  registrant 

(iii)(A)  Any  management  contract  or 
any  remunerative  plan,  contract  or 
arrangement  including  but  not  limited  to 
plans  relating  to  options,  warrants  or 
rights,  pension,  retirement  or  deferred 
compensation  or  bonus,  incentive  or 
profit  sharing  (or  if  not  set  forth  in  any 
formal  document  a  written  description 
thereof)  in  wliich  any  director  or  any  of 
the  five  most  highly  compensated 
executive  officers  of  the  registrant 
participates  shall  be  deemed  material 
and  shall  be  filed:  and  any  other 
management  contract  or  any 
remunerative  plan,  contract  or 
arrangement  in  which  any  other 
executive  officer  of  the  registrant 
participates  shall  be  filed  unless 
immaterial  in  amount  or  significance. 

(B)  Notwithstanding  paragraph  (iii)(A) 
above,  the  following  management 
contracts  or  remunerative  plans, 
contracts  or  arrangements  need  not  be 
filed: 

(1)  Ordinary  purchase  and  sales 
agency  agreements. 

[2]  Agreements  with  managers  of 
stores  in  a  chain  organization  or  similar 
organization. 

[3]  Contracts  providing  for  labor  or 
salesmen's  bonuses  or  payments  to  a 
class  of  security  holders,  as  such. 

[4]  Any  remunerative  plan,  contract  or 
arrangement  which  pursuant  to  its  terms 
is  available  to  employees,  officers  or 
directors  generally  and  which  in 
opera|ion  provides  for  the  same  method 
of  allocation  of  benefits  between 
management  and  nonmanagement 
participants. 

(5)  Any  remunerative  plan,  contract  or 
arrangement  if  the  registrant  is  a  foreign 
private  issuer  that  furnishes 
remunerative  information  on  an 
aggregate  basis  as  permitted  by 
Instruction  1  to  paragraph  (a)  of  Item  402 
(9  229.402). 


[6]  Any  remunerative  plan,  contract 
or  arrangement  if  the  registrant  is  a 
wholly  owned  subsidiary  of  a  company 
that  has  a  class  of  securities  registered 
pursuant  to  section  12  or  files  reports 
pursuant  to  section  15(d)  of  the 
Exchange  Act  and  is  filing  a  report  on 
Form  10-K  or  registering  debt 
instruments  or  preferred  stock  which  are 
not  voting  seciuities  on  Form  S-2. 

Instruction:  With  the  exception  of 
management  contracts,  in  order  to  comply 
with  paragraph  (iii)  atwve.  registrants  need 
only  file  copies  of  the  various  remunerative 
plans  and  need  not  file  each  individual 
director's  or  executive  officer's  personal 
agreement  under  the  plans  unless  there  are 
particular  provisions  in  such  personal 
agreements  Whose  disclosure  in  an  exhibit  is 
necessary  to  an  investor's  understanding  of 
that  individual's  remuneration  under  the 
plan. 

(11)  Statement  re  computation  of  per 
share  earnings — ^A  statement  setting' 
forth  in  reasonable  detail  the 
computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly 
determined  from  the  material  contained 
in  the  registration  statement  or  report 
(See  Securities  Act  Release  No.  5133 
(February  18, 1971)  [38  FR  4483]). 

(12)  Statements  re  computation  of 
ratios — ^A  statement  setting  forth  in 
reasonable  detail  the  computation  of 
any  ratio  of  earnings  to  fixed  charges, 
any  ratio  of  earnings  to  combined  fixed 
charges  and  preferred  stock  dividends 
or  any  other  ratios  which  appear  in  the 
registration  statement  or  report  See 
Item  S03(d)  of  Regulation  S-4C 

(S  22g.503(d)). 

(13)  Annual  report  to  security  holders. 
Form  10-Q  or  quarterly  report  to 
securityholders — ^The  registrant's 
annual  report  to  security  holders  for  its 
last  fiscal  year,  its  Form  10-Q  (if 
specifically  incorporated  by  reference  in 
the  prospectus)  or  its  quarterly  report  to 
security  holders,  if  all  or  a  portion 
thereof  is  incorporated  by  reference  in 
the  filing.  Such  report  except  for  those 
portions  thereof  which  are  expressly 
incorporated  by  reference  in  the  filing,  is 
to  be  furnished  for  the  information  of  the 
Commission  and  is  not  to  he  deemed 
"filed"  as  part  of  the  filing.  If  the 
financial  statements  in  the  report  have 
been  incorporated  by  reference  in  the 
filing,  the  accountant's  certificate  shall 
be  manually  signed  in  one  copy.  See 
Rule  411(b)  (S  230.411(b)  of  this  chapter). 

(14)  Material  foreign  patents— Eadi 
material  foreign  patent  for  an  invention 
not  covered  by  a  United  States  patent  If 
the  filing  is  a  registration  statement  and 
if  a  substantial  part  of  the  securities  to 
be  offered  or  if  the  proceeds  therefrom 
have  been  or  are  to  be  used  for  the 
particular  purposes  of  acquiring. 


developing  or  exploiting  one  or  more 
material  foreign  patents  or  patent  ri^ts, 
furnish  a  list  showing  the  number  and  a 
brief  identification  of  each  such  patent 
or  patent  right 

(15)  Letter  re  unaudited  interim 
financial  information — ^A  letter,  where 
appUcable.  &x>m  the  independent 
accountant  which  admowledges 
awareness  of  the  use  in  a  registration 
statement  of  a  report  on  unaudited 
interim  financial  information  which 
pursuant  to  Rule  436(c)  under  the 
Securities  Act  ({  230.436(c)  of  this 
chapter)  is  not  considered  a  part  of  a 
registration  statement  prepared  or 
certified  by  an  accountant  or  a  report 
prepared  or  certified  by  an  accountant 
within  the  meaning  of  sections  7  and  11 
of  that  Act  Such  letter  may  be  filed  with 
the  registration  statement  an 
amendment  thereto,  or  a  report  on  Form 
10-Q  wliich  is  incorporated  by  reference 
into  the  registration  statement 

(16)  Letter  re  change  in  certifying 
accountant — ^A  letter  from  the 
registrant's  former  independent 
accoimtant  regarding  its  concurrence  or 
disagreement  with  die  statements  made 
by  the  registrant  in  the  current  report 
concerning  the  resignation  or  dismissal 
as  the  registrant's  principal  accountant 

(17)  Letter  re  director  resignation — 
Any  letter  from  a  former  director  whidi 
sets  forth  a  description  of  a 
disagreement  with  the  registrant  that  led 
to  the  director's  resignation  or  refusal  to 
stand  for  re-election  and  wliich  requests 
that  the  matter  be  disclosed. 

(18)  Letter  re  change  in  accounting 
principles — Unless  previously  filed,  a 
letter  fitim  the  registrant's  independent 
accountant  indicating  whether  any 
change  in  accounting  principles  or 
practices  followed  by  the  registrant  or 
any  change  in  the  method  of  applying 
any  such  accounting  principles  or 
practices,  wdiich  affected  the  financial 
statements  being  filed  with  die 
Commission  in  the  report  or  which  is 
reasonably  certain  to  affect  the  financial 
statements  of  future  fiscal  years  is  to  an 
alternative  principle  which  in  his 
judgment  is  preferable  under  the 
circumstances.  No  such  letter  need  be 
filed  when  such  change  is  made  in 
response  to  a  standard  adopted  by  the 
Financial  Accounting  Standards  Board 
that  creates  a  new  accounting  principle, 
that  expresses  a  preference  for  an 
accounting  principle,  or  that  rejects  a 
specific  accounting  principle. 

(19)  Previously  unfiled  documents — (i) 
Any  unfiled  document  which  was 
executed  or  in  effect  during  the  reporting 
period,  shall  be  filed  if  such  document 
would  have  been  required  to  be  filed  as 


/ 
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an  exhibit  to  a  registration  statement  on 
Form  10. 

(ii)  Any  amendment  or  modification  to 
a  document  which  was  previously  filed 
with  the  Commission  as  an  exhibit  to 
Form  10, 10-K  or  10-Q.  Such  amendment 
or  modification  need  not  be  filed  where 
such  previously  filed  exhibit  would  not 
be  ciurently  required. 

(20)  Report  furnished  to  security 
holders — If  the  registrant  makes 
available  to  its  stockholders  or 
otherwise  publishes,  within  the  period 
prescribed  for  filing  the  report,  a 
document  or  statement  containing 
information  meeting  some  or  all  of  the 
requirements  of  Part  I  of  Form  10-Q,  the 
information  called  for  may  be 
incorporated  by  reference  to  such 
published  document  or  statement 
provided  copies  thereof  are  included  as 
an  exhibit  to  the  registration  statement 
or  to  Part  I  of  the  Form  10-Q  report. 

(21)  Other  documents  or  statements  to 
security  holders — If  the  registrant 
makes  available  to  its  stockholders  or 
otherwise  publishes,  within  the  period 
prescribed  for  filing  the  reporti  a 
document  or  statement  containing 
information  meeting  some  or  all  of  the 
requirements  of  this  form  the 
information  called  for  may  be 
incorporated  by  reference  to  such 
published  document  or  statement 
provided  copies  thereof  are  filed  as  an 
exhibit  to  the  report  on  this  form. 

(22)  Subsidiaries  of  the  registrant— {i) 
List  all  subsidiaries  of  the  registrant,  the 
state  or  other  jiuisdiction  of 
incorporation  or  organization  of  each, 
and  the  names  under  which  such 
subsidiaries  do  business.  This  hst  may 
be  incorporated  by  reference  from  a 
dociunent  which  includes  a  complete 
and  accurate  list. 

(ii)  The  names  of  particular 
subsidiaries  may  be  omitted  if  the 
unnamed  subsidiaries,  considered  in  the 
aggregate  as  a  single  subsidiary,  would 
not  constitute  a  significant  subsidiary  as 
of  the  end  of  the  year  covered  by  this 
report.  (See  the  definition  of  "significant 
subsidiary"  in  Rule  l-02(v)  (17  CFR 
210.1-O2(v))  of  Regulation  S-X.)  The 
names  of  consolidated  wholly-owned 
multiple  subsidiaries  carrying  on  the 
same  line  of  business,  such  as  chain 
stores  or  small  loan  companies,  may  be 
omitted,  provided  the  name  of  the 
immediate  parent,  the  line  of  business, 
the  number  of  omitted  subsidiaries 
operating  in  the  United  States  and  the 
number  operating  in  foreign  countries 
are  given.  This  instruction  shall  not 
apply,  however,  to  banks,  insurance 
companies,  savings  and  loan 
associations  or  to  any  subsidiary  subject 
to  regulation  by  another  Federal  agency. 


(23)  Published  report  regarding 
matters  submitted  to  vote  of  security 
holders — PubUshed  reports  containhig 
all  of  the  information  called  for  by  Item 
4  of  Part  n  of  Form  10-Q  or  Item  4  of 
Part  I  of  Form  10-K  which  is  referred  to 
therein  in  lieu  of  providing  disclosure  in 
Form  10-Q  or  lO-K  which  are  required 
to  be  filed  as  exhibits  by  Rule  12b- 
23(a)(3)  tmder  the  Exchange  Act 

(S  240.12b-23(a)(3)  of  this  chapter). 

(24)  Consents  of  experts  and 
counsel — (1)  Securities  Act  filings — ^All 
written  consents  required  to  be  filed 
shall  be  dated  and  manually  signed. 
Where  the  consent  of  an  expert  or 
counsel  is  contained  in  his  report  or 
opinion  or  elsewhere  in  the  registration 
statement  or  document  filecktherewith.  a 
reference  shall  be  made  in  the  index  to 
the  report,  the  part  of  the  registration 
statement  or  document  or  opinion, 
containing  the  consent. 

(ii)  Exchange  Act  reports — where  the 
filing  of  a  written  consent  is  required 
with  respect  to  material  incorporated  by 
reference  in  a  previously  filed 
registration  statement  under  the 
Securities  Act,  such  consent  may  be 
filed  as  exhibit  to  the  material 
incorporated  by  reference.  Such 
consents  shall  be  dated  and  manually 
signed. 

(25)  Power  of  attorney — If  any  name  is 
signed  to  the  registration  statement  or 
report  pursuant  to  a  power  of  attorney, 
manually  signed  copies  of  such  power  of 
attorney  shall  be  filed  where  the  power 
of  attorney  is  contained  elsewhere  in  the 
registration  statement  or  documents 
filed  therewith  a  reference  shall  be 
made  in  the  index  to  the  part  of  the 
registration  statement  or  document 
containing  such  power  of  attorney.  In 
addition,  if  the  name  of  any  officer 
signing  on  behalf  of  the  registrant  is 
signed  pursuant  to  a  power  of  attorney, 
certified  copies  of  a  resolution  of  the 
registrant's  board  of  directors 
authorizing  such  signature  shall  also  be 
filed. 

[26]  Statement  of  eligibility  of       / 
trustee — A  statement  of  eligibility  and 
qualification  of  each  person  designated 
to  act  as  trustee  under  an  indenture  to 
be  qualified  under  the  Trust  Indentiu-e 
Act  of  1939.  Such  statement  of  eligibility 
shall  be  bound  separately  from  the  other 
exhibits. 

(27)  Invitations  for  competitive  bids — 
If  the  registration  statement  covers 
securities  to  be  offered  at  competitive 
bidding,  any  form  of  communication 
which  is  an  invitation  for  competitive 
bid  which  will  be  sent  or  given  to  any 
person  shall  be  filed. 

(28)  Additional  exhibits — (i)  Any 
additional  exhibits  which  the  registrant 
may  wish  to  file  shall  be  so  marked  as 


to  indicate  clearly  the  subject  matters  to 
which  they  refer,  (ii)  Any  document 
(except  for  an  exhibit)  or  part  thereof 
which  is  incorporated  by  reference  in 
the  filing  and  is  not  otherwise  required 
to  be  filed  by  this  Item  or  is  not  a 
Commission  filed  dociunent 
incorporated  by  reference  in  a  Securities 
Act  registration  statement 

1229.700  MtsoeNanaoue. 

1229.701  (Item  701)  Recent  saiM  of 
unreglstefd  eecuiHiea. 

Furnish  the  following  information  as 
to  all  securities  of  the  registrant  sold  by 
the  registrant  within  the  past  three  years 
which  were  not  registered  under  the 
Securities  Act  Include  sales  of 
reacquired  securities,  as  well  as  new 
issues,  securities  issued  in  exchange  for 
property,  services,  or  other  securities, 
and  new  securities  resulting  from  the 
modification  of  outstanding  securities. 

(a)  Securities  sold.  Give  the  date  of 
sale  and  the  title  and  amount  of 
securities  sold. 

(b)  Underwriters  and  other 
purchasers.  Give  the  names  of  the 
principal  underwriters,  if  any.  As  to  any 
such  securities  not  publicly  offered, 
name  the  persons  or  identify  the  class  of 
persons  to  whom  the  securities  were 
sold. 

(c)  Consideration.  As  to  secivities 
sold  for  cash,  state  the  aggregate 
offering  price  and  the  aggregate 
underwriting  discounts  or  commissions. 
As  to  any  securities  sold  otherwise  than 
for  cash,  state  the  nature  of  the 
transaction  and  the  nature  and 
aggregate  amount  of  consideration 
received  by  the  registrant 

(d)  Exemption  from  registration 
claimed.  Indicate  the  section  of  the 
Seciuities  Act  or  the  rule  of  the 
Commission  under  which  exemption 
from  registration  was  claimed  and  state 
briefly  the  facta  relied  upon  to  make  the 
exemption  available. 

Instruction:  1.  Infonnation  required  by  this 
Item  701  need  not  be  set  forth  as  to  notes, 
drafts,  bills  of  exchan^,  or  bankers' 
acceptances  which  mature  not  later  than  one 
year  from  the  date  of  issuance. 

2.  If  the  sales  were  made  in  a  series  of 
transactions,  the  infonnation  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  infonnation  required. 

9229.702  (Itam  702)  Indemniflealton  Of 
directore  and  otncara. 

State  the  general  effect  of  any  statute, 
charter  provisions,  by-laws,  contract  or 
other  arrangements  under  which  any 
controlling  persons,  director  or  officer  of 
the  registrant  is  insured  or  indemnified 
In  any  manner  against  liability  which  he 
may  incur  in  his  capacity  as  such. 


Subpart  229.800— List  of  Industry 
Guides 

S  229.801    SecurtUes  Act  Industry  guides. 

(a)  Guide  1.  Disclosure  of  principal 
sources  of  electric  and  gas  revenues. 

(b)  Guide  2.  Disclosure  of  oil  and  gas 
operations. 

(c)  Guide  3.  Statistical  disclosure  by 
bank  holding  companies. 

(d)  Guide  4.  Prospectuses  relating  to 
interests  in  oil  and  gas  programs. 

(e)  Guide  5.  Preparation  of  registration 
statements  relating  to  interests  in  real 
estate  limited  partnerships. 

S  229.802    Exchange  Act  Industry  guides. 

(a)  Guide  1.  Disclosure  of  principal 
sources  of  electric  and  gas  revenues. 

(b)  Guide  2.  Disclosure  of  oil  and  gas 
operations. 

(c)  Guide  3.  Statistical  disclosure  by 
bank  holding  companies. 

PART  230— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

8.  By  adding  paragraph  (a)(14)  to 
§  230.134  to  read  as  follows: 

§  230. 1 34    Communications  not  dssmsd  a 
prospsctus. 

(a)  •  *  * 

(14)(i)  With  respect  to  any  class  of 
debt  securities,  any  class  of  convertible 
debt  securities  or  any  class  of  preferred 
stock,  the  security  rating  or  ratings 
assigned  to  the  class  of  securities  by  any 
nationally  recognized  statistical  rating 
organization  and  the  name  or  names  of 
the  nationally  recognized  statistical 
rating  organization(s)  which  assigned 
such  rating(s). 

(ii)  For  the  purpose  of  paragraph 
14(a)(i)  of  this  section,  the  term 
"nationally  recognized  statistical  rating 
organization"  shall  have  the  same 
meaning  as  used  in  Rule  15c3 — 
l(c)(2)(vi)(F)  under  the  Securities 
Exchange  Act  of  1934  (17  CFR  240.14c3- 
l(c)(2)(vi)(F)). 
***** 

9.  By  adding  paragraph  (c)  to  S  230.135 
to  read  as  follows: 


§  230.135 
offerings. 


Notice  of  certain  proposed 


(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  in 
the  case  of  a  rights  offering  of  a  security 
listed  or  subject  to  unlisted  trading 
privileges  on  a  national  securities 
exchange  or  quoted  on  the  NASDAQ 
inter-dealer  quotation  system 
information  with  respect  to  the  interest 
rate,  conversion  ratio  and  subscription 
price  may  be  disseminated  through  the 


facilities  of  the  exchange,  the 
consolidated  transaction  reporting 
system,  the  NASDAQ  system  or  the 
Dow  Jones  broad  tape,  provided  such 
information  is  already  disclosed  in  a 
registration  statement  on  file  with  the 
Commission. 

10.  By  revising  §  230.138  to  read  as 
follows: 

S  230.138    DefMtion  of  "Offer  for  sals"  and 
"offer  to  ssN"  in  sections  2(10)  and  5(c)  in 
relation  to  cortain  put>Hcations. 

(a)  Where  a  registrant  which  meets  all 
of  the  conditions  for  the  use  of  Form  S-2 
(S  239.12  of  this  chapter)  has  filed  or 
proposes  to  file  a  registration  statement 
under  the  Act  relating  solely  to  a 
nonconvertible  debt  security  or  to  a 
nonconvertible,  nonparticipating 
preferred  stock,  publication  or 
distribution  in  the  regular  course  of  its 
business  by  a  dealer  of  information, 
opinions  or  reconmiendations  relating 
solely  to  common  stock  or  to  debt  or 
preferred  stock  convertible  into  common 
stock  of  such  issuer  shall  not  be  deemed 
to  constitute  an  offer  for  sale  or  offer  to 
sell  the  security  to  which  such 
registration  statement  relates  for 
purposes  of  sections  2(1G]  and  5(c)  of  the 
Act,  even  though  such  dealer  is  or  will 
be  a  member  of  the  underwriting 
syndicate  or  dealer  group  in  coimection 
with  the  distribution  of  the  security  to 
which  such  registration  statement 
relates. 

(b)  Where  a  registrant  which  meets  all 
of  the  conditions  for  the  use  of  Form  S-2 
(S  239.12  of  this  chapter)  has  filed  or 
proposes  to  file  a  registration  statement 
under  the  Act  relating  solely  to  common 
stock  or  to  debt  or  preferred  stock 
convertible  into  common  stock,  the 
publication  or  distribution  in  the  regular 
course  of  its  business  by  a  dealer  of 
information,  opinions  or 
recommendations  relating  solely  to  a 
nonconvertible  debt  security,  or  to  a 
nonconvertible  nonparticipating 
preferred  stock  shall  not  be  deemed  to 
constitute  an  offer  for  sale  or  offer  to 
sell  the  security  to  which  such 
registration  statement  relates  for 
purposes  of  sections  2(10)  and  5(c)  of  the 
Act,  even  though  such  dealer  is  or  will 
be  a  member  of  the  underwriting 
syndicate  or  dealer  group  in  connection 
with  the  distribution  of  the  security  to 
which  such  registration  statement 
relates. 

11.  By  revising  paragraphs  (b)(l)(i] 
and  (2)  and  (c)(3)  of  S  230.175  to  read  as 
follows: 

9230.175    Llal)«lty  for  certain  statements 
■by  Issusf*. 

•        *        •        •        • 

(b)  •  *  * 


(1)  *  *  * 

(i)  At  die  time  such  statements  are 
made  oc  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K: 
or,  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934,  the  statements  are  made  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  or  pursuant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934,  and 
***** 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(§  229.303  of  this  chapter), 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,  or  Item  302  of  Regulation  S- 
K  (§  229.302  of  this  chapter), 
supplementary  financial  information, 
and  disclosed  in  a  document  filed  with 
the  Commission,  in  part  I  of  a  quarterly 
report  on  Form  10-Q  or  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14c-3(a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934. 

(c) 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (17  CFR  229.300);  or 

•  *  •  *  * 

12.  By  adding  S  230.176  to  read  as 
follow: 

S230.176    Orcumstancss  affecting  the 
dtsnnlnation  of  wtiat  consMtutss 
rsasonsMs  invstioaMon  and  raaaonafals 
grounds  for  iMlief  under  section  11  of  ttie 
Securities  Act 

In  determining  whether  or  not  the 
conduct  of  a  person  constitutes  a 
reasonable  investigation  or  a  reasonable 
ground  for  belief  meeting  the  standard 
set  forth  in  section  11(c),  relevant 
circumstances  include,  with  respect  to  a 
person  other  than  the  issuer. 

(a)  The  type  of  issuer; 

(b)  The  type  of  security; 

(c)  The  type  of  person; 

(d)  The  office  held  when  the  person  is 
an  officer 

(e)  The  presence  or  absence  of 
anodier  relationship  to  the  issuer  when 
the  person  is  a  director  or  proposed 
director 
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[f]  Reasonable  reliance  on  officers, 
employees,  and  others  whose  duties 
should  have  given  them  knowledge  of 
the  particular  facts  (in  the  light  of  the 
functions  and  responsibiUties  of  the 
particular  person  with  respect  to  the 
issuer  and  the  filing): 

(g)  When  the  person  is  an 
underwriter,  the  type  of  underwriting 
arrangement,  the  role  of  the  particular 
person  as  an  underwritter  and  the 
availabiUty  of  information  with  respect 
to  the  registrant;  and 

(h)  Whether,  with  respect  to  a  fact  or 
dociunent  incorporated  by  reference,  the 
particular  person  had  any  responsibility 
for  the  fact  or  document  at  the  time  of 
the  filing  from  which  it  was 
incorporated. 

13.  By  removhig  S9  230.406,  230.407, 
230.412,  230.422,  230.425.  230.425a, 
230.426,  230.430, 230.431,  230.432,  230.434, 
230.434c  23a435,  230.445,  230.446, 
230.447  and  230.462. 

14.  By  redesignating  i  230.485  as 
f  230.406,  {230.433  as  |  230.430. 
S230.434a  as  230.431,  §230.434b  as 
{230.432,  {230.415  as  {230.445.  {230.428 
as  {  230.446,  {230.471(b)  as  {  230.447, 
{230.434d  as  {230.482.  and  {230.465  as 
(230.465. 

15.  By  amending  Regulation  C 
({{  230.400-230.494)  by  revishig 

({  230.400-230.406,  230.411.  230.41»- 
230.414,  230.421,  230.423.  230.427. 
230.430-230.432.  23a43e.  23a43g, 
230.445-230.446,  230.455,  230.457. 
230.460-230.461,  230.464,  230.470-230.473, 
230.477.  230.479.  230.482  and  230.485;  and 
by  adding  ({  23a412. 230.415.  230.418, 
and  230.280-7230.404  to  read  as  follows: 

Regulation  C— Ragislration 

1230.400    AppHeaMon  of  ({230.400  to 
290.464.  InciiMivo. 

Sections  230.400  to  230.494  shall 
govern  every  registration  of  securities 
under  the  Act,  except  that  any  provision 
in  a  form,  or  an  item  of  Regulation  S-K 
(17  CFR  229.001  et  seq.)  referred  to  hi 
such  form,  covering  the  same  subject 
matter  as  any  such  rule  shall  be 
controlling  unless  otherwise  specifically 
provided  in  {  {  230.400  to  230.494. 

Ganeral  Requirements 

{  230.401    Rsquirsmsnts  as  to  propsr 


(a)  The  form  and  contents  of  a 
registration  statement  and  prospectus 
shall  conform  to  the  applicable  rules 
and  forms  as  in  effect  on  the  initial  filing 
date  of  such  registration  statement  and 
prospectus. 

(bj  If  an  amendment  to  a  registration 
statement  and  prospectus  is  filed  for  the 
purpose  of  meeting  the  requirements  of 
section  10(a)(3)  of  the  Act  or  pursuant  to 


the  provisions  of  section  24(e)  or  24(f)  of 
the  Investment  Company  Act  of  19W. 
the  form  and  contents  of  such  an 
amendment  shall  conform  to  the 
appUcable  rules  and  forms  as  in  effect 
on  the  filing  date  of  such  amendment 

(c)  The  form  and  contents  of  an 
amendment  to  a  registration  statement 
and  prospectus  other  than  an 
amendment  described  in  paragraph  (b) 
of  this  section  shall  conform  to  the 
appUcable  rules  and  forms  as  in  effect 
on  the  filing  date  of  the  latest 
amendment  described  in  paragraph  (b) 
of  this  section  or,  if  no  such  amendment 
has  been  filed,  on  the  initial  filing  date 
of  the  registration  statement  and 
prospectus. 

(d)  The  f  mm  and  contents  of  a 
prospectus  forming  part  of  a  registration 
statement  which  is  the  subject  of  a  stop 
order  entered  under  section  8(d)  of  the 
Act,  if  used  after  the  date  such  stop 
order  ceases  to  b«  effective,  shall 
conform  to  the  appUcable  rules  and 
forms  as  in  effect  on  the  date  such  stop 
order  ceases  to  be  effective. 

(e)  A  prospectus  filed  as  part  of  an 
amendment  to  an  effective  registration 
statement  or  other  amendment  to  such 
registration  statement  on  any  form  may 
be  prepared  in  accordance  with  the 
requirements  of  any  other  form  which 
would  then  be  appropriate  for  the 
registration  of  securities  to  which  the 
prospectus  or  other  amendment  relates, 
provided  that  aU  of  the  other 
requirements  of  sudi  other  form  and 
appUcable  rules  (including  any  required 
undertakings)  are  met 

(f)  Notwithstanding  the  provisions  of 
this  section,  a  registrant  (1)  shaU  comply 
with  the  rules  and  forms  as  in  effect  at  a 
date  different  from  those  specified  in 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section  if  the  rules  or  forms  or 
amendments  thereto  specificaUy  so 
provide:  cmd  (2)  may  comply  voluntarily 
with  the  rules  and  forms  as  in  effect  at 
dates  subsequent  to  those  specified  in 
paragraphs  (a),  (b),  (c)  and  (d)  of  this 
section,  provided  that  aU  of  the 
requirements  of  the  particular  rules  and 
forms  in  effect  at  such  dates  (including 
any  required  undertakings)  are  met 

(g)  A  registration  statement  or  any 
amendment  thereto  shall  be  deemed  to 
be  filed  on  the  proper  form  unless 
objection  to  the  form  is  made  by  the 
Commission  prior  to  the  effective  date. 

(  230.40^    Numbaf  of  oopwa;  MndlfiQ; 
sigrartures. 

(a)  Three  copies  of  the  complete 
registration  statement  including 
exhibits  and  aU  other  papers  and 
docimtents  filed  as  a  part  of  the 
statement.  shaU  be  filed  with  the 
Commission.  Each  copy  shaU  be  bound. 


in  one  or  more  parts,  without  stiff 
covers.  The  binding  shall  be  made  on 
the  side  or  stitching  margin  in  such 
maimer  as  to  leave  the  reading  matter 
legible.  At  least  one  such  copy  of  every 
registration  shall  be  manuaUy  signed  by 
the  persons  specified  in  section  6(a)  of 
the  Act  Unsigned  copies  shaU  be 
conformed. 

(b)  Ten  additional  copies  of  the 
registration  statement  similarly  bound. 
shaU  be  furnished  for  use  in.the 
examination  of  the  registration 
statement  pubUc  inspection,  copying 
and  other  purposes.  Where  a 
registration  statement  incorporates  into 
Ae  prospectus  documents  which  are 
required  to  be  deUvered  with  the 
prospectus  in  Ueu  of  prospectus 
presentation,  the  ten  additional  copies 
of  the  registration  statement  shall  be 
accompanied  by  ten  copies  of  such 
doamients.  No  other  exhibits  are 
required  to  accompany  such  additional 
copies. 

(  230.403    Requirements  as  to  paper, 
printlno,l 


(a)  Registration  statements, 
applications  and  reports  shall  be  filed 
on  good  quality,  unglazed,  white  paper 
approximately  8  V^  by  11  inches  or 
approximately  8V%  by  13  inches  in  size, 
insofar  as  practicable.  However,  tables, 
charts,  maps,  and  financial  statements 
may  be  on  larger  paper  if  folded  to  that 
size,  and  the  prospectus  may  be  on 
smaUer  paper  if  the  registrant  so  desires. 

(b)  The  registration  statement  and. 
iiuofar  as  practicable,  aU  papers  and 
documents  filed  as  a  part  thereof  shaU 
be  printed,  Uthographed,  mimeographed 
or  typewritten.  However,  the  statement 
or  any  portion  thereof  may  be  prepared 
by  any  similar  process  which,  in  the 
opinion  of  the  Commission,  produces 
copies  suitable  for  a  permanent  record. 
Irrespective  of  the  process  used.  aU 
copies  of  any  such  material  shaU  be 
dear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit 
catraories  shaU  be  designated  so  as  to 
be  clearly  distinguishable  as  such  on 
photocopies. 

(c)  The  registration  statement  proper 
shall  be  in  the  English  language.  If  any 
exhibit  or  other  paper  or  document  filed 
as  part  of  the  registration  statement  is  in 
a  foreign  language,  it  shaU  be 
accompanied  by  a  summary,  version  or 
translation  in  the  English  language. 

(d)  The  manuaUy -signed  original  (or  in 
the  case  of  dupUcate  originals,  one 
dupUcate  orig^al)  of  aU  registrations, 
applications,  statements,  reports  or 
other  documents  filed  under  the  Act 
shall  be  numbered  sequentiaUy  (in 


addition  to  any  internal  numbering 
which  otherwise  may  be  present)  by 
handwritten,  typed,  printed  or  other 
legible  form  of  notatioo  from  the  first 
page  of  the  document  through  the  last 
page  of  that  document  and  any  exhibits 
or  attachments  thereta  Further,  the  total 
number  of  pages  contained  in  a 
numbered  original  shall  be  set  forth  on 
the  first  page  of  the  document 
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not  required  to  be  indoded  in  the 
prospcMctos  shall  also  be  filed  at  a  part 
of  the  re^stratian  statement  pnper, 
unless  incorporated  by  reference 
pursuant  to  Rule  411  ({  23a411). 


(a)  A  registration  statement  shaU 
consist  of  the  facing  sheet  of  the 
applicable  form;  cross  reference  sheet  a 
prospectus  containing  the  information 
called  for  by  Part  I  of  such  form;  the 
information.  Ust  of  exhibits, 
undertakings  and  signatures  required  to 
be  set  forth  in  Part  II  of  such  form; 
financial  statements  and  schedules; 
exhibits;  any  other  information  or 
documents  filed  as  part  of  the 
registration  statement  and  all 
documents  or  information  incorporated 
by  reference  in  the  foregoing  (whether 
or  not  required  to  be  filed). 

(b)  AU  general  instructions, 
instructions  to  items  of  the  form,  and 
instructions  as  to  financial  statements, 
exhibits,  or  prospectuses  are  to  be 
omitted  from  the  registration  statement 
in  all  cases. 

(c)  The  prospectus  shaU  contain  the 
infonnation  called  tor  by  aU  of  the  items 
of  Part  I  of  the  applicable  form,  except 
that  unless  otherwise  specified,  no 
reference  need  be  made  to  inapplicable 
items,  and  negative  answers  to  any  item 
in  Part  I  may  be  omitted.  A  copy  of  the 
prospectus  may  be  filed  as  a  part  of  the 
registration  statement  in  lien  of 
furnishing  the  information  in  itera-and- 
answer  form.  Wherever  a  copy  of  the 
prospectus  is  filed  in  lieu  of  information 
in  item-and-answer  form,  the  text  of  the 
items  of  the  form  is  to  be  omitted  from 
the  registration  statement  as  weU  as 
from  the  prospectus,  except  to  the  extent 
provided  in  paragraph  (d)  of  this  rule. 

(d)  Where  any  items  of  a  form  caU  for 
information  not  required  to  be  included 
in  the  prospectus.  generaUy  Part  0  of 
such  form,  the  text  of  such  items, 
induding  the  numbers  and  captions 
thereof,  together  with  the  answers 
thereto  shaU  be  filed  with  the 
prospectus  under  cover  of  the  facing 
sheet  of  the  form  as  a  part  of  the 
registration  statement  However,  the 
text  of  such  items  may  be  omitted 
provided  the  answers  are  so  prepared  as 
to  indicate  the  ooverage  of  the  item 
without  the  neossslty  of  reHerence  to  the 
text  of  the  iteei.  if  any  such  item  is 
inapplicable,  or  flie  answer  ttiereto  is  in 
the  nesatfve,  a  statement  to  that  effect 
shall  be  made.  Any  financial  statements 
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Unless  the  context  otherwise  requires, 
aU  terms  used  in  {  {  23a400  to  230.494. 
indusive,  or  in  the  forms  for  registration 
have  the  same  meanings  as  in  the  Act 
and  in  the  general  rules  and  regulations. 
In  addition,  the  fbUowing  definitions 
apply,  unless  the  context  otherwise 
requires: 

Affiliate.  An  "affiliate"  of,  or  person 
"affiliated"  with,  a  specified  person,  is  a 
person  that  directly,  or  indirectiy 
through  one  or  more  intermediaries, 
controls  or  is  controUed  by,  or  is  under 
common  control  with,  the  person 
specified. 

Amount.  The  term  "amount"  when 
used  in  regard  to  securities,  means  the 
principal  amount  if  relating  to  evidences 
of  indebtedness,  the  number  of  shares  if 
relating  to  shares,  and  the  number~of 
units  if  relating  to  any  other  kind  of 
security. 

Associate.  TTie  term  "associate," 
when  used  to  indicate  a  relationship 
with  any  person,  means  (1)  a 
corporation  or  organization  (other  than 
the  registrant  or  a  majority-owned 
subsidiary  of  the  registrant)  of  which 
such  person  is  an  officer  or  partner  or  is. 
directly  or  indirectly,  the  benefidal 
owner  of  10  percent  or  more  of  any  dass 
of  equity  securities.  (2)  any  trust  or  other 
estate  in  which  such  person  has  a 
substantial  benefical  interest  or  as  to 
which  such  person  serves  as  trustee  or 
in  a  similar  capadty,  and  (3)  any 
relative  or  spouse  of  such  person,  or  any 
relative  of  such  spouse,  who  has  the 
same  home  as  sudi  person  or  who  is  a 
director  or  officer  of  the  registrant  or 
any  of  its  parents  or  subsidiaries. 

Business  development  company.  The 
term  "business  development  company" 
refers  to  a  company  which  has  elected 
to  be  regulated  as  a  business 
development  company  under  sections  55 
through  65  of  the  Investment  Company 
Act  of  1940. 

Certified.  The  term  "cotifiedL"  whoi 
used  in  regard  to  financial  statements, 
means  examined  and  reported  upon 
with  an  opinion  eiquessed  by  an 
independent  pubUc  or  certified  pubUc 
accountant 

Charter.  The  tern  "charter"  bidudes 
artidas  of  incoiporatfoo,  dedaratious  of 
trust  artides  of  association  or 
partnership,  or  aiqr  similar  iostnunent 
as  amended.  aSsctiag  (eitiier  with  or 
without  fiUag  with  any  governmental 
agency)  the  oaganiiation  or  creation  of 


an  moorporaled  or  noiiicacparated 
person. 

Common  equity.  The  term  "oommoa 
equity"  means  any  dass  of  common 
stock  or  an  equivalent  interest  induding 
but  not  limited  to  a  unit  of  beneficial 
interest  in  a  trust  or  a  limited 
partnership  interest 

Commission.  The  tenn  "Commission'* 
means  the  Securities  and  Exchange 
Commission. 

Controi.  Hie  term  "contror  (induding 
the  terms  "controlling."  "oontroUed  by" 
and  "undCT  common  control  with") 
means  the  possession,  direct  or  indirect 
of  the  power  to  direct  or  cause  the 
direction  of  the  management  and 
polides  of  a  person,  whetiier  tiirough  the 
ownership  of  voting  securities,  by 
contract  or  otiierwise. 

Director.  The  term  "director"  means 
any  director  of  a  corporation  or  any' 
person  performing  similar  functions  with 
respect  to  any  organization  whether 
incorporated  or  unincorporated. 

Dividend  or  interest  reinvestment 
plan.  The  term  "dividend  or  interest 
reinvestment  plan"  means  a  plan  which 
is  offered  solely  to  the  existing  security 
holders  of  the  registrant  whidi  aUows 
such  persons  to  reinvest  dividends  or 
interest  paid  to  them  an  securities 
issued  by  the  registrant  and  also  may 
aUow  additional  cash  'trngiints  to  be 
contributed  by  the  partidpants  in  the 
plan,  provided  the  securities  to  be 
registered  are  newly  issued,  or  are 
purchased  for  the  account  of  plan 
partidpants,  at  prices  not  in  excess  of 
current  market  prices  at  the  time  of 
purchase,  or  at  prices  not  in  excess  of  an 
amount  determined  in  accordance  with 
a  pricing  formula  specified  in  the  plan 
and  based  upon  average  or  current 
market  pacea  at  the  time  of  purchase. 

Employee.  Hie  term  "employee"  does 
not  indude  a  director,  trustee,  or  officer. 

Employee  benefit  plan.  The  tenn 
"employee  benefit  plan"  means  any 
purchase,  savings,  option,  bonus, 
appredation.  profit  sharing,  thrift 
incentive  add  ","  pension  or  similar  plan 
solely  for  empibyees.  directors,  trustees 
or  officers. 

Equity  security.  Hie  term  "equity 
security"  means  any  stodc  or  «imil«r 
security,  certificate  of  interest  or 
participation  in  any  profit  sharing 
agreement  preorgamzation  certificate  or 
subscription,  transferable  share,  voting 
trust  certificate  cr-  certificate  of  deposit 
for  aa  equity  seiaiiity,  limited 
partner^ip  inienst  IntarastiBe  joint 
venture,  or  certificate  of  interaet  ia  a 
business  trust  or  any  security 
convertible.  wiA  cr  withoet 
consideration  into  such  a  seonity.  or 
carrying  any  wanvnt  or  right  to 
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subscribe  to  or  purchase  such  a  security; 
or  any  such  warrant  or  right;  or  any  put. 
call,  straddle,  or  other  option  or 
privilege  of  buying  such  a  security  from 
or  selling  such  a  security  to  another 
without  being  bound  to  do  so. 

Executive  officer.  The  term  "executive 
ofncer."  when  used  with  reference  to  a 
registrant,  means  its  president,  any  vice 
president  of  the  registrant  in  charge  of  a 
principal  business  unit,  division  or 
function  (such  as  sales,  administration 
or  fmance).  any  other  offlcer  who 
performs  a  policy  making  function  m 
any  other  person  who  performs  similar 
policy  making  functions  for  the 
registrant  Executive  officers  of 
subsidiaries  may  be  deemed  executive 
officers  of  the  r^strant  if  they  perform 
such  policy  making  functions  for  the 
registrant. 

Fiscal  year.  The  term  "fiscal  year" 
means  the  annual  accounting  period  or. 
if  no  closing  date  has  been  adopted,  the 
calendar  year  ending  on  December  31. 

Foreign  govemmenL  The  term 
"foreign  government"  means  the 
government  of  any  foreign  country  or  of 
any  political  subdivision  of  a  foreign 
country. 

Foreign  issuer.  The  term  "foreign 
issuer"  means  any  issuer  which  is  a 
foreign  government,  a  national  of  any 
foreign  country  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country. 

Foreign  private  issuer.  The  term 
"foreign  private  Issuer"  me^ns  any 
foreign  issuer  other  than  a  foreign 
government 

Majority-owned  subsidiary.  The  term 
"majority-owned  subsidiary"  means  a 
subsidiary  more  than  60  percent  of 
whose  outstanding  securities 
representing  the  r^t  other  than  as 
affected  by  events  of  default  to  vote  for 
the  election  of  directors,  is  owned  by  the 
subsidiary's  parent  and/or  one  or  more 
of  the  parent's  other  majority-owned 
subsidiaries. 

Managing  underwriter.  The  term 
"managing  underwriter"  includes  an 
underwriter  (or  underwriters)  who,  by 
contract  or  othervWse.  deals  with  the 
registrant;  organizes  the  selling  effort; 
receives  some  beneflt  directly  or 
indirectly  in  which  all  other 
underwriters  similarly  situated  do  not 
share  in  proportion  to  their  respective 
interests  in  the  underwriting;  or 
represents  any  other  underwriters  in 
such  matters  as  mahitaining  the  records 
of  the  distribution,  arranging  the 
allotments  of  securities  offered  or 
arranging  for  appropriate  stabilization 
activities,  if  any. 

Material.  The  term  "material."  when 
used  to  qualify  a  requirement  for  the 
furnishing  of  information  as  to  any 


subject  limits  the  information  required 
to  those  matters  to  which  there  is  a 
substantial  likelihood  that  a  reasonable 
investor  would  attach  Importance  in 
determining  whether  to  purchase  the 
security  registered. 

North  American  issuer.  The  term 
"North  American  issuer"  means  any 
foreign  private  issuer  incorporated  or 
organized  under  the  laws  of  Canada  or 
Mexico  or  any  political  subdivision 
thereof. 

Officer.  The  term  "officer"  means  a 
president  vice  president  secretary, 
treasurer  or  principal  financial  officer, 
comptroller  or  principal  accounting 
officer,  and  any  person  routinely 
performing  corresponding  functions  with 
respect  to  any  organization  whether 
incorporated  or  unincorporated. 

Parent  A  "parent"  of  a  specifled 
person  is  an  affiliate  controlling  such 
person  directly,  or  indirectly  through 
one  or  more  intermediaries. 

Predecessor.  The  term  "predecessor" 
means  a  person  the  major  portion  of  the 
business  and  assets  of  which  another 
person  acquired  in  a  single  succession, 
or  in  a  series  of  related  successions  in 
each  of  which  the  acquiring  person 
acquired  the  major  portion  of  the 
business  and  assets  of  the  acquired 
person. 

Principal  underwriter;  The  term 
"principal  underwriter"  means  an 
undervniter  in  privity  of  contract  with 
the  Issuer  of  the  securities  as  to  which 
he  is.underwriter,  the  term  "issuer" 
having  the  meaning  given  in  sections 
2(4)  and  2(11)  of  the  Act 

Promoter  (1)  The  term  "promoter" 
Includes — 

(i)  Any  person  who.  acting  alone  or  in 
conjunction  with  one  or  more  other 
persons,  directly  or  indirectly  takes 
initiative  in  founding  and  organizing  the 
business  or  enterprise  of  an  issuer  or 
(ii)  Any  person  who,  in  connection 
with  the  founding  and  organizing  of  the 
business  or  enterprise  of  an  issuer, 
directly  or  indirectly  receives  in 
consideration  of  services  or  property,  or 
both  services  and  property,  10  percent 
or  more  of  any  class  of  securities  of  the 
issuer  or  10  percent  or  more  of  the 
proceeds  from  the  sale  of  any  class  of 
such  securities.  However,  a  person  who 
receives  such  securities  or  proceeds 
either  solely  as  underwriting 
commissions  or  solely  in  consideration 
of  property  shall  not  be  deemed  a 
promoter  within  the  meaning  of  this 
paragraph  if  such  person  does  not 
otherwise  take  part  in  founding  and 
organizing  the  enterprise. 

(2)  All  persons  coming  within  the 
deHnition  of  "promoter"  in  paragraph  (1) 
of  this  definition  may  be  referred  to  as 
"founden"  or  "organizen"  or  by 


another  term  provided  that  such  term  is 
reasonably  descriptive  of  those  persons' 
activities  with  respect  to  the  issuer. 

Prospectus.  Unless  otherwise 
specifled  or  the  context  otherwise 
requires,  the  term  "prospectus"  means  a 
prospectus  meeting  the  requirements  of 
section  10(a)  of  the  Act 

Registrant  The  term  "registrant" 
means  the  issuer  of  the  sequrities  for 
which  the  registration  statement  is  filed. 

Share.  The  term  "share"  means  a 
share  of  stock  in  a  corporation  or  unit  of 
'  interest  in  an  unincorporated  person. 

Significant  subsidiary.  TTie  term 
"signiflcant  subsidiary"  means  a 
subsidiary,  including  its  subsidiaries, 
which  meets  any  of  the  following 
conditions. 

(1)  The  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 
registrant  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  year  (for 
purposes  of  determining  whether  the 
past  or  future  acquisition  of  another        ' 
company  In  a  business  combination 
accounted  for  as  a  pooling  of  interests  is 
significant  for  purposes  of  applying 

§  210.3-08  or  reporting  on  Form  8-K.  this 
condition  is  also  met  when  the  number 
of  common  shares  exchanged  by  the 
registrant  exceeds  10  percent  of  its  total 
common  shares  outstanding  at  the  date 
the  combination  Is  initiated);  or 

(2)  The  registrant's  and  iU  other 
subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  the  subsidiary  exceeds 
10  percent  of  the  total  assets  of  the 
re^strants  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recently  completed  fiscal  yean  or 

(3)  The  registrant's  and  its  other 
subsidiaries'  equity  in  the  income  from 
continuing  operations  before  incotne 
taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principle  of  the  subsidiary 
exceeds  10  percent  of  such  income  of  the 
registrant  and  its  subsidiaries 
consolidated  for  the  most  recently 
completed  fiscal  year. 

Computational  note:  For  purposes  of 
making  tlie  prescribed  income  test  the 
following  guidance  should  be  applied: 

1.  When  a  loss  has  been  Incurred  by  either 
the  parent  and  its  subsidiaries  consolidated 
or  the  tested  subsidiary,  but  not  t>oth.  the 
equity  in  the  income  or  loss  of  the  tested 
subsidiary  should  be  excluded  from  the 
income  of  the  registrant  and  its  subsidiaries 
consolidated  for  purposes  of  the  computation. 

2.  If  income  of  the  registrant  and  its 
subsidiaries  consolidated  for  the  most  recent 
fiscal  year  is  at  least  10  percent  lower  than 
the  average  of  the  income  for  the  last  five 
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fiscal  years,  suck  average  income  afaould  be 
substituted  for  purposes  of  tlie  computation. 
Any  loss  years  should  t>e  omitted  for 
purposes  of  computing  average  income. 

[Subsidiary.  A  "subsidiary"  of  a 
specified  person  is  an  affiliate 
controlled  by  such  person  directly,  or 
indirectly  through  one  or  more 
intermediaries.  (See  also  "majority 
owned  subsidiary,"  "significant 
subsidiary,"  "totally  held  subsidiary," 
and  "wholly  owned  subsidiary.") 

Succession.  The  term  "succession" 
means  the  direct  acquisition  of  the 
assets  comprising  a  going  business, 
whether  by  merger,  consolidation, 
purchase,  or  other  direct  transfer,  llie 
term  does  not  include  the  acquisition  of 
control  of  a  business  unless  foUowed  by 
the  direct  acquisition  of  its  assets.  Hie 
terms  "succeed"  and  "successor"  have 
meanings  correlative  to  the  foregoing. 

Totally  held  subsidiary.  The  term 
"totally  held  subsidiary"  means  a 
subsidiary  (1)  substantially  all  of  whose 
outstanding  securities  are  owned  by  its 
parent  and/or  the  parent's  other  totally 
held  subsidiaries,  and  (2)  which  is  not 
indebted  to  any  person  other  than  its 
parent  and/or  the  parent's  other  totally 
held  subsidiaries  in  an  amount  which  is 
material  in  relation  to  the  particular 
subsidiary,  excepting  indebtedness 
incurred  in  the  ordinary  course  of 
business  which  is  not  overdue  and 
which  matures  within  one  year  from  the 
date  of  its  creation,  whether  evidenced 
by  securities  or  not. 

Voting  securities.  The  term  "voting 
securities"  means  securities  the  holders 
of  which  are  presently  entitled  to  vote 
for  the  election  of  directors. 

Wholly  owned  subsidiary.  The  term 
"wholly  owned  subsidiary"  means  a 
subsidiaiy  substantially  all  of  whose 
outstanding  voting  securities  are  owned 
by  its  parent  and/or  the  parent's  other 
'wholly  owned  subsidiaries. 


9230.406    Contraetslni 

Public  disclosure  will  not  be  made  of 
the  provisions  of  any  material  contract 
or  portion  thereof  if  the  Commission 
determines  that  such  disclosure  would 
impair  the  value  of  the  contract  and  is 
not  necessary  for  the  protecticHi  of 
investors.  Except  for  requests  made  on 
or  in  connection  with  filings  on  form  S-8 
or  on  Form  S-d  relating  to  a  dividend  or 
interest  reinvestment  plan,  in  any  case 
where  the  registrant  diesires  the 
Commission  to  make  such  a 
determination,  the  procedure  set  forth 
below  shall  be  foUowed: 

(a)  The  registrant  shall  omit  from  the 
registration  statement  as  originally  filed 
the  portion  of  the  contract  which  it 
desires  to  keep  undiscloeed,  or.  if  the 
registrant  desires  to  keep  the  entire 


contract  andis€:hwed,  any  cc^y  of  the 
contract 

(b)  The  registrant  shall  file  with  the 
registration  statement  but  not  bound  as 
part  thereof.  (1)  three  copies  of  the 
contract  or  portiaD  therectf  which  it 
desires  to  keep  undisdosed,  cleariy 
marked  "Confidential  Treatment"  and 
(2)  an  application  for  an  order  making 
the  above  desoibed  deternoination.  The 
copies  of  the  confidential  portion  and 
the  application  f3ed  in  accordance  with 
this  paragraph  shall  be  enclosed  in  a 
separate  envelope  marked  "Confidential 
Treatment"  and  addressed  to  The 
Secretary.  Securities  and  Exchange 
Conmiission,  Washington,  D.C  20549. 
Such  application  shall  set  forth  the 
consideration  relied  upon  for  obtaining 
such  order  and  shall  delude  die  length 
of  time  for  which  nondisclosure  is 
requested  and  justification  for  the  time 
period  selected  In  addition,  the 
registrant  shall  state  whether  or  not  the 
registrant  is  willing  to  permit  the 
disclosure  of  the  material  contract  or 
portion  thereof  to  other  government 
agencies.  (Such  permission  is  one  factor 
whidt  will  be  considered  by  the 
Commission  in  ruling  on  the 
application.)  Pending  the  granting  or 
denial  by  the  Conuniseion  of  the 
application,  die  terms  and  existence  of 
the  contract  or  portion  thereof  will  be 
kept  imdiscloBed. 

(c)  If  the  Commission  determines  that 
the  application  shall  be  granted  an  order 
to  that  effect  will  be  entered.  Prior  to 
any  determination  denying  the 
application,  confirmed  telegraphic 
notice  of  an  opportunity  for  hearing  at  a 
specified  time  within  10  days  after  the 
dispatch  of  such  notice  will  be  sent  to 
the  agent  for  service.  Afier  such  hearing 
an  order  granting  or  denying  the 
application  will  be  entered. 

(d)  If  the  Commission  denies  the 
application,  confirmed  telegraphic 
notice  of  the  order  of  denial  will  be  sent 
to  the  agent  for  service.  In  such  case, 
within  10  days  after  the  dispatch  of  such 
notice,  the  registrant  shall  have  the  right 
to  withdraw  tfie  registration  statement 
in  accordance  with  the  terms  of  Rule  477 
(9  23a477)  but  without  the  necessity  of 
stating  any  grounds  for  the  withdrawal 
or  (d  obtaining  the  further  assoit  of  the 
Commission.  In  the  event  of  sudi 
withdrawal,  the  contract  or  portion 
thereof  filed  confidentially  will  be 
returned  to  the  registrant 

(e)  If  the  re^stration  statement  is  not 
withdrawn  punnant  to  paragraph  (d)  of 
this  eection  the  contract  or  portion 
thereof  filed  confidentially  will  be  made 
available  for  pubhc  inspection  as  part  of 
the  registration  statement  and  the 
registrant  shall  amend  the  registration 
statement  to  include  all  inforaiation 


required  to  be  aet  lortfa  is  regard  to  such 
contract  or  portiaa  thenif. 

S  230^407    IRcaervad] 

{230u411    Incofporallon  by  ralaranca. 

(a)  Prospectus.  Except  as  provided  by 
this  section  or  unless  otherwise 
provided  in  the  appropriate  form, 
information  shall  not  be  incorporated  by 
reference  in  a  prospectus.  Where  a 
summary  or  outline  of  the  provisions  of 
any  document  is  required  in  tiie 
prospectus,  the  munmary  or  ontiine  may 
incorporate  by  reference  particular 
items,  sections  or  paragraphs  of  any 
exhibit  and  may  be  qualified  in  its 
entirety  by  such  reference. 

(b)  Information  not  required  in  a 
prospectus.  Except  for  exhibits  covered 
by  Paragraph  (c)  of  this  section, 
information  may  be  incorporated  by 
reference  in  answer,  or  partial  answer, 
to  any  item  that  caDs  for  information  not 
required  to  be  included  in  a  prospectus 
subject  to  the  following  provisions: 

(1)  Non-financial  information  may  be 
incorporated  by  reference  to  any 
dociunent; 

(2)  Financial  information  may  be 
incorporated  by  reference  to  any 
document  provided  any  financial 
statement  so  incorporated  meets  the 
requirements  of  the  forms  on  wlach  Ae 
statement  is  filed.  Financial  statements 
or  other  financial  data  required  to  be 
given  in  comparative  form  for  two  or 
more  fiscal  years  or  periods  shall  not  be 
incorporated  by  reference  unless  the 
information  incorporated  by  reference 
includes  the  entire  period  for  which  the 
comparative  data  is  given; 

(3)  Information  contained  in  any  part 
of  the  registration  statement  including 
the  prospectus,  may  be  incorporated  bf 
reference  in  answer,  or  partial  answer, 
to  any  item  that  calls  for  infonnation  not 
required  to  be  included  in  the 
prospectus:  and 

(4)  Unless  the  infonnation  is 
incorporated  by  reference  to  a  document 
which  complies  with  the  time  limitations 
of  Rule  24  of  the  Commission's  Rules  of 
Practice  (i  201.24  of  this  chapter),  then 
the  document  or  part  thereof  containing 
the  incorporated  information  is  required 
to  be  filed  as  an  exhibit 

(c)  Exhibits.  Any  document  or  part 
thereof  filed  with  the  CommissioD 
punuant  to  any  Act  administered  by  the 
Commission  may,  sobject  to  the 
limitations  of  Rake  24  of  the 
Commission's  Rules  of  Practice,  be 
inoorporatad  by  reference  as  an  exhibit 
to  any  registratioB  statement.  If  any 
modification  has  oocaired  in  the  text  of 
any  document  inoocporated  by  reference 
since  the  filiag  tfaeraot  the  registrant 
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shall  flle  with  the  reference  a  statement 
containing  the  text  of  such  modification 
and  the  date  thereof. 

(d)  General.  Any  incorporation  by 
reference  of  information  pursuant  to  this 
section  shall  be  subject  to  the  provisions 
of  Rule  24  of  the  Commission's  Rules  of 
Practice  restricting  incorporation  by 
reference  of  documents  which 
incorporate  by  reference  other 
information.  Information  incorporated 
by  reference  shall  be  clearly  identified 
in  the  reference  by  page,  paragraph, 
caption  or  otherwise.  If  the  information 
is  incorporated  by  reference  to  a 
previously  filed  document  the  file 
number  of  such  document  shall  be 
included.  Where  only  certain  pages  of  a 
document  are  incorporated  by  reference 
and  filed  with  the  statement,  the 
document  from  which  the  information  is 
taken  shall  be  clearly  identified  in  the 
reference.  An  express  statement  that  the 
specified  matter  is  incorporated  by 
reference  shall  be  made  at  the  particular 
place  in  the  registration  statement 
where  the  information  is  required, 
information  shall  not  t>e  incorporated  by 
reference  in  any  case  where  such 
incorporation  would  render  the 
statement  incomplete,  unclear  or 
confusing. 

§230.412    Modified  or  supersedwt 
documents. 

(a)  Any  statement  contained  in  a 
document  incorporated  or  deemed  to  be 
incorporated  by  reference  shall  be 
deemed  to  be  modified  or  superseded 
for  piuposes  of  the  registration 
statement  or  the  prospectus  to  the 
extent  that  a  statement  contained  in  the 
prospectus  or  in  any  other  subsequently 
filed  document  which  also  is  or  is 
deemed  to  be  incorporated  by  reference 
modifies  or  replaces  such  statement. 

(b)  The  modifying  or  superseding 
statement  may,  but  need  not,  state  that 
it  has  modified  or  superseded  a  prior 
statement  or  include  any  other 
information  set  forth  in  the  document 
which  is  not  so  modified  or  superseded. 
The  making  of  a  modifying  or 
superseding  statement  shall  not  be 
deemed  an  admission  that  the  modified 
or  superseded  statement,  when  made, 
constituted  an  untrue  statement  of  a 
material  fact,  an  omission  to  state  a 
material  fact  necessary  to  make  a 
statement  not  misleading,  or  the 
employment  of  a  manipulative, 
deceptive,  or  fraudulent  device, 
contrivance,  scheme,  transaction,  act. 
practice,  course  of  business  or  artifice  to 
defraud,  as  those  terms  are  used  in  the 
Act.  the  Securities  Exchange  Act  of 
1934.  the  Pubhc  Utility  Holding 
Company  Act  of  1935,  the  Investment 


Company  Act  of  1940,  or  the  rules  and 
regulations  thereunder. 

(c)  Any  statement  so  modified  shall 
not  be  deemed  in  its  unmodified  form  to 
constitute  part  of  the  registration 
statement  or  prospectus  for  purpose  of 
the  Act.  Any  statement  so  superseded 
shall  not  be  deemed  to  constitute  a  part 
of  the  registration  statement  or  the 
prospectus  for  purposes  of  the  Act 

S  230.413   Registration  of  additional 
sacuritiea. 

Except  as  provided  in  sections  24(e)(1) 
and  24(f)  of  the  Investment  Company 
Act  of  1940.  the  registration  of 
additional  securities  of  the  same  class 
as  other  securities  for  which  a 
registration  statement  is  already  in 
effect  shall  be  effected  through  a 
separate  registraUon  statement  relating 
to  the  additional  securities. 

9230.414   RegistraUon  by  certain 
successor  Issuers. 

If  any  issuer,  except  a  foreign  issuer 
exempted  by  Rule  3al2-3  (17  CFR 
240.3al2-3),  incorporated  under  the  laws 
of  any  State  or  foreign  government  and 
having  securities  registered  under  the 
Act  has  been  succeeded  by  an  issuer 
incorporated  under  the  laws  of  another 
State  or  foreign  government  for  the 
purpose  of  changing  the  State  or  country 
of  incorporation  of  the  enterprises,  or  if 
any  issuer  has  been  succeeded  by  an 
issuer  for  the  purpose  of  changing  its 
form  of  organization,  the  registration 
statement  of  the  predecessor  issuer  shall 
be  deemed  the  r^stration  statement  of 
the  successor  issuer  for  the  purpose  of 
continuing  the  offering  provided— 

(a)  Immediately  prior  to  the 
succession  the  successor  issuer  had  no 
assets  or  liabilities  other  than  nominal 
assets  or  liabilities; 

(b)  The  succession  was  effected  by  a 
merger  or  similar  succession  pursuant  to 
statutory  provisions  or  the  terms  of  the 
organic  instruments  under  which  the 
successor  issuer  acquired  all  of  the 
assets  and  assumed  all  of  the  liabilities 
and  obligations  of  the  predecessor 
issuer: 

(c)  The  succession  was  approved  by 
security  holders  of  the  predecessor 
issuer  at  a  meeting  for  which  proxies 
were  solicited  pursuant  to  section  14(a) 
of  the  Securities  Exchange  Act  of  1934  or 
section  20(a)  of  the  Investment 
Company  Act  of  1940  or  information 
was  furnished  to  security  holders 
pursuant  to  section  14(c]  of  the 
Securities  Exchange  Act  of  1934;  and 

(d)  The  successor  issuer  has  filed  an 
amendment  to  the  registration  statement 
of  the  predecessor  issuer  expressly 
adopting  such  statements  as  its  own 
registration  statement  for  all  purposes  of 


the  Act  and  the  Securities  Exchange  Act 
of  1934  and  setting  forth  any  additional 
information  necessary  to  reflect  any 
material  changes  made  in  connection 
with  or  resulting  from  the  succession,  or 
necessary  to  keep  the  registration 
statement  frt>m  being  misleading  in  any 
material  respect  and  such  amendment 
has  become  effective^ 

S23a41S    Delayed  or  continuous  offering 
and  sale  of  securities. 

(a)  Securities  may  be  registered  for  an 
offering  to  be  made  on  a  continuous  or 
delayed  basis  in  the  future,  provided 
that— 

(1)  The  registration  statement  pertains 
ta- 

(i)  Securities  in  an  amount  which,  at 
the  time  the  registration  statement 
becomes  effective,  is  reasonably 
expected  to  be  offered  and  sold  within 
two  years  from  the  initial  effective  date 
of  the  registration  statement  by  or  on 
behalf  of  the  registrant,  a  subsidiary  of 
the  registrant  or  a  person  of  which  the 
registrant  is  a  subsidiary;  or 

(ii)  Securities  which  are  to  be  offered 
or  sold  solely  by  or  on  behalf  of  a 
person  or  persons  other  than  the 
registrant  a  subsidiary  of  the  registrant 
or  a  person  of  which  the  registrant  is  a 
subsidiary;  or 

(iii)  Securities  which  are  to  be  offered 
and  sold  pursuant  to  a  dividend  or 
interest  reinvestment  plan  or  an 
employee  benefit  plan  of  the  registrant; 
or 

(iv)  Securities  whidi  are  to  be  issued 
upon  the  exercise  of  outstanding 
options,  warrants  or  rights;  or 

(v)  Securities  which  are  to  be  issued 
upon  conversion  of  other  outstanding 
securities;  or 

(vi)  Securities  which  are  pledged  as 
collateral;  or 

(viii)  Securities  which  are  registered 
on  Form  S-12  [17  CFR  239.19]  or  Form 
C-3  [17  CFR  239.5J. 

(2)  The  registrant  furnishes  the 
undertakings  required  by  Item  512(a)  of 
Regulation  S-K. 

(3)  In  the  case  of  a  registration 
statement  pertaining  to  an  at  the  market 
offering  of  equity  securities  by  or  on 
behalf  of  the  registrant:  (i)  The  registrant 
must  meet  the  registrant  requirements 
and  the  applicable  transaction 
requirements  of  Form  S-3  (17  CFR 
239.13);  (ii)  where  voting  stock  is 
registered,  th^  amount  of  securities 
registered  for  such  purposes  must  not 
exceed  10%  of  the  aggregate  market 
value  of  the  registrant's  outstanding 
voting  stock  held  by  non-affiliates  of  the 
registrant  (calcxilated  as  of  a  date  within 
60  days  prior  to  the  date  of  filing):  (iii) 
the  securities  must  be  sold  throu^  an 


Federal  Regbtar  /  Vol  47.  No.  51  /  Tuesday.  March  10.  1982  /  Rulea  and  Regnlationa      .    11431 


underwriter  or  underwriters,  acting  as 
principal(s)  or  as  agent(8)  for  the 
registrant  and  (iv)  the  uiulierwriter  or 
underwriters  must  be  named  in  the 
prospectus  which  is  part  of  the 
registration  statement.  As  used  in  this 
paragraph,  the  term  "at  the  mariiet 
offering"  means  an  offering  of  seciuities 
into  an  existing  trading  market  for 
outstanding  shares  of  the  same  class  at 
other  than  a  fixed  price  on  or  through 
the  facilities  of  a  national  securities 
exchange  or  to  or  through  a  market 
maker  otherwise  than  on  an  exchange. 

(b)  This  section  shall  not  apply  to  any 
registration  statement  pertaining  to 
securities  issued  by  a  face-amount 
certificate  company  or  redeemable 
securities  issued  by  an  open-end 
management  company  or  unit 
investment  trust  under  the  Investment 
Company  Act  of  1940  or  any  registration 
statement  filed  by  any  foreign 
government  or  political  subdivision 
thereof. 

(c)  This  section  shall  be  effective  until 
December  10, 1982. 

{  230.410    Supplsmsntil  Information. 

(a)  The  Commission  or  its  staff  may, 
where  it  is  deemed  appropriate,  request 
supplemental  information  concerning 
the  registrant,  the  registration  statement 
the  distribution  of  the  securities,  market 
activities  and  underwriters'  activities. 
Such  information  includes,  but  is  not 
limited  to,  the  following  items  which  the 
registrant  should  be  prepared  to  furnish 
promptiy  upon  request 

(l)(i)  Any  reports  or  memoranda 
which  have  been  prepared  for  external 
use  by  the  registrant  or  a  principal 
underwriter,  as  defined  in  Rule  405 
(S  230.405),  in  connection  with  the 
proposed  offering; 

(ii)  A  statement  as  to  the  actual  or 
proposed  use  and  distribution  of  the 
reports  or  memoranda  specified  in 
paragraph  (a)(l)(i)  of  this  section, 
identifying  each  class  of  persons  who 
have  received  or  will  receive  such 
reports  or  memoranda  and  the  number 
of  copies  distributed  to  each  such  class; 

(2)  In  (he  case  of  a  registration 
statement  relating  to  a  business 
combination  as  defined  in  Rule  145(a) 
(17  CFR  230.145(a)),  exchange  offer, 
tender  offer  or  similar  transaction,  any 
feasibility  studies,  management 
analyses,  fairness  opinions  or  similar 
reports  prepared  by  or  for  any  of  the 
parties  to  the  subject  transaction  in 
connection  with  such  transaction; 

(3)  Except  in  the  case  of  a  registrant 
eligible  to  use  Form  S-2  or  Form  S-3 
(SS  239.12  or  239.13  of  this  chapter),  any 
engineering,  management  or  similar 
reports  or  memoranda  relating  to  broad 
aspects  of  the  business,  operations  or 


products  of  the  registrant  which  have 
been  prepared  within  the  past  twelve 
months  for  or  by  the  registrant  any 
affiliate  of  the  registrant  or  any  principal 
underwriter,  as  defined  in  Rule  405 
(§  230.405),  of  the  seciuities  being 
registered  except  for 

(i)  Reports  solely  comprised  of 
recommendations  to  buy,  sell  or  hold  the 
securities  of  the  registrant  unless  such  ' 
recommendations  have  changed  within 
the  past  six  months;  and 

(ii)  Any  information  contained  in 
documents  already  filed  with  the 
Commission. 

(4)  Where  there  is  a  registration  of  an 
"offering  at  the  market"  as  defined  in 
Rule  lOb-7  imder  the  Seciuities 
Exchange  Act  of  1934  (17  CFR  240.10b- 
7),  of  more  than  10  percent  of  the 
securities  outstanding,  where  the 
offering  includes  seciuities  owned  by 
officers,  directors  or  affiliates  of  the 
registrant  and  where  there  is  no 
underwriting  agreement  information  (i) 
concerning  contractual  arrangements 
between  selling  security  holders  of  a 
limited  group  or  of  several  groups  of 
related  shareholders  to  comply  with  the 
anti-manipulation  rules  until  the  offering 
by  all  members  of  the  group  is 
completed  and  to  inform  the  exchange, 
brokers  and  selling  security  holders 
when  the  distribution  by  the  members  of 
the  group  is  oven  or  (ii)  concerning  the 
registrant's  efforts  to  notify  members  of 
a  large  group  of  unrelated  sellers  of  the 
applicable  Commission  rules  and 
regulations; 

(5)  Where  the  registrant  recentiy  has 
introduced  a  new  product  or  has  begun 
to  do  business  in  a  new  industry 
segment  or  has  made  public  its 
intentions  to  introduce  a  new  product  or 
to  do  business  in  a  new  industry 
segment  and  this  action  requires  the 
investment  of  a  material  amount  of  the 
assets  of  the  registrant  or  otherwise  is 
material,  copies  of  any  studies  prepared 
for  the  registrant  by  outside  persons  or 
any  internal  studies,  documents,  reports 
or  memoranda  the  contents  of  which 
were  material  to  the  decision  to  develop 
the  product  or  to  do  business  in  the  new 
segment  including,  but  not  limited  to, 
documents  relating  to  financial 
requirements  and  engineering, 
competitive,  environmental  and  other 
considerations,  but  excluding  technical 
documents; 

(6)  Where  reserve  estimates  are 
referred  to  in  a  document  a  copy  of  the 
full  report  of  the  engineer  or  other 
expert  who  estimated  the  reserves;  and 

(7)  With  respect  to  the  extent  of  the 
distribution  of  a  preliminary  prospectus, 
information  concerning: 

(i)  The  date  of  the  preliminary 
prospectiu  distributed; 


(ii)  The  dates  or  approximate  dates  of 
.distribution: 

(iii)  The  number  of  prospective 
underwriters  and  dealers  to  whom  the 
preliminary  prospectus  was  furnished; 

(iv)  The  number  of  prospectuses  so 
distributed; 

(v)  The  number  of  prospectuses 
distributed  to  others,  identifying  them  in 
general  terms;  and 

(vi)  The  steps  taken  by  such 
underwriters  and  dealers  to  comply  widi 
the  provisions  of  Rule  15c2-8  under  the 
Securities  Exchange  Act  of  1934 
(S  240.15C2-8  of  this  chapter). 

(b)  Supplemental  information 
described  in  paragraph  (a)  of  diis 
section  shall  not  be  required  to  be  filed 
with  or  deemed  part  of  the  registration 
statement  The  information  shaU  be 
returned  to  the  registrant  upon  request 
provided  that 

(1)  Such  request  is  made  at  the  time 
such  information  is  furnished  to  the 
staf^ 

(2)  The  return  of  such  information  is 
consistent  with  the  protection  of 
investors;  and 

(3)  The  return  of  such  information  is 
consistent  with  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552]. 

Fonn  and  Contants  of  Prospectuses 

1230.421 


(a)  Hie  information  required  in  a 
prospectus  need  not  follow  the  order  of 
the  items  or  other  requirements  in  the 
form.  Such  information  shall  not 
however,  be  set  forth  in  such  fashion  as 
to  obscure  any  of  the  required 
information  or  any  information 
necessary  to  keep  the  required 
information  from  being  incomplete  or 
misleading.  Where  an  item  requires 
information  to  be  given  in  a  prospectus 
in  tabular  form  it  shall  be  given  in 
substantially  the  tabular  form  specified 
in  the  item. 

(b)  The  information  set  forth  in  a 
prospectus  should  be  presented  in  a 
clear,  concise  and  understandable 
fashion.  All  information  contained  in  a 
prospectus  shall  be  set  forth  under 
appropriate  captions  or  headings 
reasonably  indicative  of  the  principal 
subject  matter  set  forth  thereunder. 
Except  as  to  financial  statements  and 
other  tabular  data,  all  information  set 
forth  in  a  prospectus  shall  be  divided 
into  reasonably  short  paragraphs  or 
sections. 

(c)  All  information  required  to  be 
included  in  a  prospectus  shall  be  cleariy 
understandable  without  the  necessity  of 
referring  to  the  particular  form  or  to  the 
general  rules  and  regulations.  Except  as 


ly 
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to  financial  statements  and  information 
required  in  a  tabular  form,  the 
information  set  forth  in  a  prospectus 
may  be  expressed  in  condensed  or 
summarfzed  form.  In  lieu  of  repeating 
information  in  the  form  of  notes  to 
flnancial  statements,  references  may  be 
made  to  other  part»  of  the  prospectus 
where  such  information  is  set  forth. 


9230.422    11 
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9230.423    Date  Of  proapactuM*. 

Except  for  a  form  of  preliminary 
prospectus  used  after  the  effective  date 
of  the  registration  statement  and  prior  to 
the  opening  of  bid*  as  permitted  by  Rule 
445(c)  (S  230A46(c)),  each  prospectus 
used  after  the  effective  date  of  the 
registration  statement  shall  be  dated 
api>roximately  as  of  such  effective  date; 
provided,  however,  that  a  revteed  or 
amended  prospectus  used  thereafter 
need  only  bear  the  approximate  date  of 
its  issuance.  Each  supplement  to  a 
prospectus  shall  be  dated  separately  the 
approximate  date  of  its  issnaace. 

9230.427    Contents  Of  proepectue 


There  may  be  omitted  from  any 
prospectus  used  more  than  9  months 
after  the  effective  date  of  the 
registration  statement  any  hiformatien 
previously  required  to  be  contained  ia 
the  prospectus  insofar  as  later 
information  covering  the  same  subjects, 
including  the  latest  available  certified 
Hnancial  statement,  as  of  a  date  oot 
more  than  16  months  prior  (o  the  use  of 
the  prospectus  is  contained  therein. 

9230.428    fWsssrvcfl 

9230.430    PfsspsctMS  for  use  frtmr  to 
effocttve  datOL 

A  form  of  prospectus  filed  as  a  part  of 
the  registration  ststenieirt  shall  be 
deemed  to  meet  the  requirements  of 
section  lOof  ^  Act  for  tlie  purpose  of 
section  5(b)(1)  thereof  prior  to  the 
effective  date  of  the  registration 
statement,  provided  such  form  of 
prospectus  contains  substantially  the 
information  required  by  the  Act  and  the 
rules  and  regolations  thereunder  to  be 
included  in  a  prospectus  meeting  dM 
requirements  of  section  10(ft)  of  the  Act 
for  the  securities  being  registered,  or 
contains  substantialty  that  information 
except  for  the  omission  of  information 
with  respect  to  the  offering  price, 
underwriting  discounts  or  commissions, 
discounts  or  commissions  to  dealers, 
amount  at  proceeds,  conversion  rates, 
call  prices,  or  other  matters  dependent 
upon  the  eflbriim  price.  Every  such  form 
of  prospsdss  shall  be  deemed  to  hove 
basa  filed  as  apart  of  the  registration 


statement  for  tbs  purpose  of  sactioa  7  of 
the  Act 

9  230.431    Summsry  proepectuses. 

(a)  A  sumnnxy  prospectus  prepared 
and  filed  as  a  part  of  a  registration 
statement  in  accordance  with  this  rule 
shall  be  deeoied  to  be  a  prospectus 
permitted  under  section  10(b)  of  the  Act 
for  tbs  purpose  of  section  5(b)(1)  of  the 
Act  if  the  form  used  for  registration  of 
the  securities  to  be  offered  provides  for 
the  use  of  a  summary  prospectus  and,  if 
the  issuer  is  not  a  registered  open-end 
investment  company,  the  following 
conditions  are  met: 

(l)(i)  The  registrant  is  organized  under 
the  laws  of  the  United  States  or  sny 
State  or  Territory  or  the  District  of 
Columbia  aad  kaa  its  principal  business 
operations  in  the  Uinted  States  or  its 
terrilofies;  oc 

(ii)  If  the  re^strant  is  a  foreign  private 
issuer,  suck  registrant  files  the  same 
reports  with  tbs  Commission  under 
section  13(a)  or  15(d)  of  the  Secuiities 
Exchange  Act  oi  1934  as  a  domestic 
registrant  pursuant  to  para^aph  (a)(3) 
of  this  sectioa; 

(2)  The  registrant  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  or  has  s  dase  of  equity  securities 
registered  pursuant  to  section  12(g)  of 
that  Act  or  is  required  to  &le  reports 
pursuant  to  sectioa  15(d)  of  that  Act; 

(3)  The  registrant'  (i)  Has  been  subject 
to  the  requirements  of  section  12  or  15(d] 
of  the  Securities  Exchange  Act  of  1934 
and  has  filed  all  the  material  required  to 
be  filed  pursuant  to  sections  13, 14  or 
15(d)  of  that  Act  for  a  period  of  at  least 
thirty-six  calendar  months  immediately 
preceding  the  filing  of  the  te^tration 
statement;  and  (ii)  has  filed  in  a  timely 
manner  all  reports  required  to  be  filed 
during  the  twdrve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement  and.  if  the  registrant  has  used 
(during  the  twelve  calendar  months  and 
any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement)  Rule  12b-25(b)  under  the 
Securities  Exchange  Act  of  1934 

(S  240.12b-25  of  this  chapter)  with 
respect  to  a  repfirt  or  portion  of  a  report, 
that  report  or  portion  thereof  has 
actually  besa  fiied  within  the  time 
period  prescribed  by  that  Rule;  and 

(4)  NcitiMr  the  registovnt  nor  any  of  its 
consobdated  or  anconsoHdated 
subsidiaries  has,  since  the  end  of  its  last 
Tiacal  jreois  for  wUch  certified  financial 
stalemsals  of  tks  registrant  snd  its 
consolldatsd  sabsidiaries  were  inchided 
in  a  report  filed  parsuant  to  section  13(a) 
or  15(d)  of  rito Ssussllfeu  Exchange  Act 
of  1934:  (i)  failed  t»pey  any  dividend  or 


sinking  fund  installment  on  preferred 
stock;  or  (ii)  defaulted  on  any 
installment  or  installments  oa 
indebtedness  for  borrowed  money,  or  on 
any  rental  on  one  or  more  long  term 
leases,  which  defaults  in  the  aggregate 
are  material  to  the  financial  position  of 
the  registrant  and  its  consolidated  and 
unconsolidated  subsidiaries,  taken  as  a 
vAaie. 

(b)  A  summary  prospectus  shall 
contain  the  information  specified  in  the 
instructions  as  to  summary  prospectuses 
in  the  form  used  for  registration  of  the 
securities  to  be  offered.  Such  prospectus 
may  include  any  other  information  the 
substance  of  which  is  contained  in  the 
registration  statement  except  as 
otherwise  specifically  provided  in  the 
instructions  as  to  summary  prospectuses 
in  the  form  used  for  registration.  It  shall 
not  include  any  information  the 
substance  of  which  is  not  contained  in 
the  registration  statement  except  that  a 
summary  prospectus  may  contain  any 
information  specified  in  Rule  134(a) 

(5  230.134(a)).  No  reference  need  be 
made  to  inappHcable  terms  and  negative 
answers  to  ai^  item  of  the  form  may  be 
omitted. 

(c)  All  informatioa  included  in  a 
summary  prospectus,  other  than  the 
statement  required  by  paragraph  (e)  of 
this  section,  may  be  expressed  in  such 
condensed  or  summarized  form  as  may 
be  appropriate  in  the  hght  of  the 
circumstances  under  which  the 
prospectus  is  to  be  used.  The 
information  need  not  follow  the 
numerical  sequence  of  the  items  of  the 
form  used  for  registration.  Every 
summary  prospectus  shall  be  dated 
approximately  ss  of  the  date  of  its  first 
use. 

(d)  When  used  prior  to  the  effective 
date  of  the  registration  statement,  a 
summary  prospectus  shall  be  captioned 
a  "PreliminaTy  Summary  Prospectus" 
and  shall  comply  with  the  applicable 
requirements  relating  to  a  preliminary 
prospectus. 

(e)  A  statement  to  the  following  effect 
shall  be  prominently  set  forth  in 
conspicuous  print  at  the  beginning  or  at 
the  end  of  every  summary  prospectus: 

"Capias  of  a  more  conplete  prospectus 
may  t>e  ot>(aiaed  from"  (Insert  Qame(s), 
ad(lress(e«)  and  telephone  numberfs)]. 

Copies  of  a  summary  prospectus  filed 
with  the  Commissioo  pursuant  to 
paragraph  (g)  of  this  section  may  omit 
the  names  of  persons  from  whom  the 
complete  prospectus  oiay  be  obtained. 

(f)  Any  SMWifaaty  proepectas 
publiatied  in  a  aewrspaper,  pagazine  or 
other  periodksl  need  only  be  set  in  type 
at  least  OS  large  as  7  point  modem  type. 


Nothing  in  this  rule  shall  prevent  the  use 
of  reprints  of  a  summary  prospectus 
published  in  a  newspaper,  magazine,  or 
other  periodical,  if  such  reprints  are 
clearly  legible. 

(g)  Eight  copies  of  every  proposed 
summary  prospectus  shaU  be  filed  as  a 
part  of  the  registration  statement,  or  as 
an  amendment  thereto,  at  least  5  days 
(exclusive  of  Saturdays,  Sundays  and 
holidays)  prior  to  the  use  thereof,  or 
prior  to  the  release  for  publication  by 
any  newspaper,  magazine  or  other 
person,  whichever  is  earlier.  The 
Commission  may,  however,  in  its 
discretion,  authorize  such  use  or 
publication  prior  to  the  expiration  of  the 
5-day  period  upon  a  written  request  for 
such  authorization.  Within  7  days  after 
the  first  use  or  publication  thereof,  5 
additional  copies  shall  be  filed  in  the 
exact  form  in  which  it  was  used  or 
published. 

9230.432    AddMonal  information  rsquirsd 
to  be  kickidsd  in  prospsctusss  rslating  to 


Notwithstanding  the  provisions  of  any 
form  for  the  registration  of  securities 
under  the  Act,  any  prospectus  relating  to 
securities  to  be  offered  in  connection 
with  a  tender  offer  for,  or  a  request  or 
invitation  for  tenders  of.  securities 
which  is  subject  to  section  14(d)  of  the 
Securities  Exchange  Act  of  1934  shall 
include  all  of  the  information,  not 
otherwise  required  to  be  included 
therein,  required  by  Rule  14d- 
6(c)(l)(S  240.14d-6(c)(l)  of  this  chapter) 
to  be  included  in  all  such  tender  offers, 
requests  or  invitations,  published  or  sent 
or  given  to  the  holders  of  such 
securities. 

Written  Consents 

9230.435    tnsaarvsd] 

923a436    Consents  roquirsd  bi  specM 


(a)  If  any  portion  of  the  report  or 
opinion  of  an  expert  or  counsel  is 
quoted  or  summarized  as  such  in  the 
registration  statement  or  in  a 
prospectus,  the  written  consent  of  the 
expert  or  counsel  shall  be  filed  as  an 
exhibit  to  the  registration  statement  and 
shall  expressly  state  that  the  expert  or 
counsel  consents  to  such  quotation  or 
siunmarization. 

(b)  If  it  is  stated  that  any  information 
contained  in  the  registration  statement 
has  been  reviewed  or  passed  upon  by 
any  persons  and  that  such  information  is 
set  forth  in  the  registration  statement 
upon  the  authority  of  or  in  reliance  upon 
such  persons  as  experts,  the  written 
consents  of  such  persons  shall  be  filed 
as  exhibits  to  the  registration  statement 


(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  report  on 
unaudited  interim  financial  information 
(as  defined  in  paragraph  (d)  of  this 
section)  by  an  independent  accountant 
who  has  conducted  a  review  of  such 
interim  financial  information  shall  not 
be  considered  a  part  of  a  registration 
statement  prepared  or  certified  by  an 
accountant  or  a  report  prepared  or 
certified  by  an  accountant  within  the 
meaning  of  sections  7  and  11  of  the  Act 

(d)  The  term  "report  on  unaudited 
interim  financial  information"  shall 
mean  a  report  which  consists  of  the 
following:  (1)  a  statement  that  the 
review  of  interim  financial  information 
was  made  in  accordance  with 
established  professional  standards  for 
such  reviews;  (2)  an  identification  of  the 
interim  financial  information  reviewed; 

(3)  a  description  of  the  procedures  for  a 
review  of  interim  financial  information: 

(4)  a  statement  that  a  review  of  interim 
financial  information  is  substantially 
less  in  scope  than  an  examination  in 
accordance  with  generally  accepted 
auditing  standards,  the  objective  of 
which  is  an  expression  of  opinion 
regarding  the  financial  statements  taken 
as  a  whole,  and.  accordingly,  no  such 
opinion  is  expressed;  and  (5)  a 
statement  about  whether  die  accountant 
is  aware  of  any  material  modifications 
that  should  be  made  to  the 
accompanying  financial  information  so 
that  it  conforms  with  generally  accepted 
accounting  principles. 

(e)  Where  a  counsel  is  named  as 
haviiog  acted  for  die  underwriters  or 
selling  security  holders,  no  consent  will 
be  required  by  reason  of  his  being 
named  as  having  acted  in  such  capacity. 

(f)  Where  the  opinion  of  one  counsel 
relies  upon  the  opinion  of  another 
counsel,  the  consent  of  the  counsel 
whose  prepared  opinion  is  relied  upon 
need  not  be  furnished. 

(g)(1)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  section, 
the  securi^  rating  assigned  to  a  class  of 
debt  securities,  a  class  of  convertible 
debt  securities,  or  a  class  of  preferred 
stock  by  a  nationally  recognized 
statistical  rating  organization  shall  not 
be  considered  a  part  of  a  registration 
statement  prepared  or  certified  by  a 
person  within  the  meaning  of  sections  7 
and  11  of  the  Act 

(2)  For  the  purpose  of  paragraph  (g)(1) 
of  this  section,  the  term  "nationally 
recognized  statistical  rating 
organization"  shall  have  the  same 
meaning  as  used  in  Rule  15c3- 
l(c)(2)(vi)(F)  [17  CFR  240.15c»-l 
(c)(2)(vi)(F)). 


f  230L4M 
biewporaMbyi 

If  the  Act  or  the  rules  and  regulations 
of  the  Commission  require  the  filing  of  a 
written  consent  to  the  use  of  any 
material  in  connection  with  the 
registration  statement  such  consent 
shall  be  filed  as  an  exhibit  to  the 
registration  statement  even  though  the 
material  is  incorporated  therem  by 
reference.  Where  the  filing  of  a  written 
consent  is  required  with  respect  to 
material  incorporated  in  the  registration 
statement  by  reference,  wfaidi  is  to  be 
filed  subsequent  to  the  effective  date  of 
the  registration  statement  such  consent 
shall  be  filed  as  an  amendment  to  the 
registration  statement  no  later  than  the 
date  on  which  sudi  material  is  filed  with 
the  Commission,  unless  express  consent 
to  incorporation  by  reference  is 
contained  in  the  material.to  be 
incorporated  by  reference. 

Competf tive  Bids. 

{  230.445   Compalllivs  biddbiQ  rsjiitistloii 


(a)  Any  order  dedaring  a  registration 
statement  covering  securities  to  be 
offered  at  competitive  bidding,  effective 
shall  be  deemed  to  dedare  an 
amendment  thereto,  filed  to  refled  the 
results  of  the  bidding,  the  terms  of  the 
reoffering  and  related  materials, 
effective  in  accordance  with  paragraph 
(b)  of  this  section. 

(b)  An  amendment  to  sudi  a 
registration  statement  filed  to  reflect  the 
results  of  the  bidding,  the  terms  of  the 
reoffering  and  related  materials  (which 
may  make  such  other  changes  in  the 
registration  statement  as  the  registrant 
deems  appropriate]  shall  become 
effective  at  the  time  such  amendment  is 
filed  with  the  Commissicm  at  its 
prindpal  office  or  any  regional  or 
branch  office,  unless  the  Commission 
has  notified  the  registrant  that  it  has 
instituted  proceedings  under  section  8  of 
the  Act  The  amendment  shall  be 
accompanied  by  die  consent  of  a 
mana^ng  underwriter,  acting  on  behalf 
of  all  prindpal  underwriters  of  the 
securities  offered  at  competitive 
bidding,  to  the  filing  thereof. 

(c)  A  prospectus  relating  to  the 
securities  offered  at  competitive 
bidding,  when  used  prior  to  the  opening 
of  bids,  need  not  contain  information 
dependent  upon  the  determination  of  the 
tiffering  price  of  such  securities  or  the 
acceptance  of  the  bid,  in  order  to  meet 
the  requirements  of  section  10(a)  of  the 
Act  A  prospectus  relating  to  such 
securities,  when  used  after  the  opening 
of  bids,  shall  not  be  deemed  to  meet  the 
requirements  of  secticm  10(a)  of  the  Act 
unless  (1)  an  amendment  to  the 
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registeatiaB  •tetCBeat  ha*  bean  Had  to 
reflect  the  resulla  ei  the  biddfai^  the 
tsnas  of  tba  reoff'cnng  and  idaled 
matenals,  if  leqaiied,  and  (2)  such 
prospectua  reflacta  the  infonnatioo 
contained  in  the  regiatcation  statement, 
as  amended,  to  the  extant  lequired  by 
the  applicable  form. 

(d)  A  tegiatrant  may  regjater  aacurities 
to  be  offend  at  noiapatitive  bidding  and 
secuirifies  not  to  be  so  ofiiered  pursuant 
to  a  single  ioint  registration  statement 
only  if  all  information  [including  offering 
data,  etc.)  required  by  the  applicable 
farm  with  respect  to  the  securitiea  not  to 
be  so  offered  ia  included  in  the 
registration  statement  prior  to  the  initial 
effectivenesa  thereof!  If  such 
information  ia  not  so  included,  the 
Commission  will  not  accelerate  such 
effectivenesa  onleaa  an  amendment  to 
the  registration  statement  ia  Grst  filed  so 
as  to  make  it  cover  only  the  securities  to 
be  offered  at  competitive  bidding.  The 
registrant  may.  however,  eitfier  initially 
or  after  such  amendment,  register  the 
secunties  not  to  be  offered  at 
competitive  bidding  pursuant  to  a 
separate  registration  statement.  An 
appropriate  composite  form  of 
prospectns  may  in  any  event  be  used  for 
all  securities  registered 


Any  infcrmatlon  or  doenraents 
caaMoed  in  a  regiatrattaii  atatament 
may  be  omitted  hx)m  any 
communication  which  is  only  an    ' 
iavitatton  for  competitive  bids  for 
secaritiaa  with  respect  to  which  a 
regiatratiaak  statament  haa  been  filed, 
provided  (a)  the  teroM  of  Ae  bidding 
require  thoC  each  bid  shall  be  for  the 
purchase  of  the  entire  amount  of  one  or 
more  of  the  issees;  and  (b)  the 
communicatjen  statea  Aa(  prior  to  the 
acceptance  of  any  bid  the  hUiet  will  be 
furnished  a  copy  of  a  proapeetos  which 
meets  the  reqnirements  of  section  10(a) 
of  the  Act  at  that  time. 


9230.447   AuthortaatloivafagBntfaf 
aarvlea  tor  filing  aoMndBMnta. 

A  registration  sUtemant  filed  in 
connection  with  the  regiatratton  of 
securities  to  be  offered  at  conpetitive 
bidding  may  txpns^y  confer 
authorization  upon  the  agent  for  service 
named  in  the  registration  statement  to 
amend  the  regiatiation  statement  in 
accordance  with  the  undertaking  to  file 
an  amendment  to  the  registration 
statement  reflecting  the  results  of  the 
biddii^  the  lerma  of  the  reoffering  and 
related  matters,  not  later  than  the  Hrst 
use,  authorized  by  the  registrant  after 
the  opening  of  bids.  The  authorization 
shall  be  sabatantialiy  in  the  following 
form: 


Each  pcraaa  wfaoM  sigiMtwe  appears 
below  hereby  autliorizes  the  agent  for  service 
named  in  tite  regiatration  statement  to 
execute  In  the  name  of  each  such  person,  and 
to  flle,  an  amendment  to  the  registration 
statenwBt  purtaant  to  tbe  above  undertaking, 
which  amndaieBt  may  make  such  other 
change*  in  the  rcgiatration  statement  as  tlie 
registrant  deema  appropriate. 

Fiiiafs;  Feee;  Effective  Date 

S23«j<W    PleeaoffMng. 

All  registration  statementa  and  other 
papera  filed  with  the  Commission  shall 
be  filed  at  ita  principal  office,  except  for 
statemanU  on  Form  S-18  (}  239.28  of 
this  Chapter)  and  except  as  otherwise 
provixled  in  Rule  445  (I  230.445). 
Registration  atatemeats  on  Form  S-18 
may  be  filed  %vith  the  Commission  either 
at  its  principal  office  or  at  the 
Commission's  regional  offices  aa 
specified  in  General  Instruction  B  to 
Form  S-18.  Such  matesial  may  be  filed 
by  delivery  to  the  Commission  through 
the  mails  or  otherwise. 


823IUS7    Camputelionottoe. 

(a)  If  a  fifing  fee  based  on  a  bona  fide 
estimate  of  the  maximum  offering  price, 
computed  in  accordance  with  this  rale 
whwe  applicable,  has  been  paid,  no 
additional  filing  fee  shall  be  required  as 
a  result  of  chaagea  in  the  proposed 
offering  price,  ff  the  number  of  shares  or 
other  aalta  of  secarities,  or  the  principal 
amount  of  debt  securities  to  be  offered 
is  tncreaaed  by  an  amendment  filed 
prior  to  the  effsctive  date  of  the 
registration  statement,  an  additional 
filing  fee.  raipwted  on  the  basis  of  the 
offering  price  of  the  additional 
securitiea.  shall  be  paid.  There  will  be 
no  refund  once  the  statement  is  filed. 

(b)  Where  sectaities  are  to  be  offered 
at  prices  computed  upon  the  basia  of 
fluctuating  market  prices,  the 
registration  fee  is  to  be  calculated  upon 
the  basis  of  the  price  at  which  securitiea 
of  the  same  class  were  sold,  or  upon  the 
average  of  the  bid  and  asked  prices  of 
such  securities  on  a  specified  date 
within  fifteen  days  prior  to  the  date  of 
filing  of  the  registration  statement. 

(c)  Where  secmitles  are  to  be  offered 
at  varying  prices  based  upon  fhictuating 
values  of  underlying  assets,  the 
registration  fee  is  to  be  cricnlated  upon 
the  basia  of  the  market  vafue  of  such 
assets  aa  of  a  specified  chite  within 
fifteen  days  prfcir  to  the  date  of  filing,  in 
accordance  with  the  method  to  be  used 
in  cakulating  the  daily  offering  price. 

(d)  Where  securities  are  to  Im  offered 
to  existing  security  holders  and  the 
portion,  if  any.  not  tai^en  by  each 
security  hoktsra  ia  to  be  tcoffered  to  the 
general  public,  the  regiatratton  fee  ia  to 
.be  calculated  upon  the  basis  of  the 


propoaed  ofCering  price  to  sach  security- 
holders or  the  propoaed  rcofiering  price 
to  the  general  public.  wfaicheTer  ia 
higher. 

(e)  Where  securities  are  to  be  offered 
in  exchange  for  other  securitiea  (except 
where  such  exchange  resulta  from  the 
exercise  of  a  conversion  privilege)  or  in 
a  reclassificatioa  or  recapitalization 
which  involves  tbe  substitution  of  a 
security  for  another  security,  a  nMrger,  a 
consolidation,  or  a  aimilar  plan  of 
acquisition,  the  legiatration  fee  ia  to  be 
calculated  aa  lollowa: 

(1)  Upon  the  baaia  of  the  raariiet  value 
of  the  securitiea  to  be  received  by  the 
registrant  or  cancelled  in  the  exchange 
or  transaction  aa  eatabliafaed  by  the 
price  at  which  securitiea  of  the  same 
class  were  sold,  or  by  the  average  of  the 
bid  and  asked  prices  of  such  security  as 
of  a  specified  date  within  15  days  prior 
to  the  date  of  filing. 

(2)  If  there  is  no  market  for  the 
securities  to  be  received  by  tbe 
registrant  or  cancelled  in  the  exchange 
or  transaction,  the  book  value  of  such 
securities  computed  aa  (^  the  latest  . 
practicable  date  prior  to  the  date  of 
filing  the  registration  statement  shall  be 
used,  unless  Hie  issuer  of  such  securities 
is  in  bankruptcy  or  receivership,  or  has 
an  accumulated  capital  deficit,  in  which 
case  one-lhird  of  the  principal  amotint. 
par  va  tue  or  stated  vahie  of  such 
securities  shall  be  osed. 

(3)  If  any  cash  is  to  be  received  by  the 
registrant  in  connection  with  the 
exchange  or  transaction,  the  amount 
thereof  shaB  be  added  to  the  value  of 
the  securitiea  to  be  recefred  by  the 
registrant  or  cancelled  as  computed  in 
accordance  with  (e)  (1)  or  (2)  of  this 
section.  If  any  cash  is  to  ba  paid  by  the 
registrant  in  connection  with  the 
exchange  or  transaction,  the  amount 
thereof  shall  be  deducted  fi^m  the  value 
of  the  securities  to  be  received  by  the 
registrant  in  exchange  as  computed  in 
accordance  with  (e>  (1)  or  (Z)  of  diis 
section. 

(4)  Securities  to  be  offered  directly  or 
indirectly  for  certificates  of  deposit  shall 
be  deemed  to  be  offered  for  the 
seciulties  represented  by  Ae  certificates 
of  deposit. 

Cf)  Where  securities  are  to  be  offered 
pursuant  to  warrants  or  other  rights  to 
purchase  such  seciuities  and  the  holders 
of  such  warrants  or  rights  may  be 
deemed  to  be  anderwriters,  as  defined 
in  section  2(11)  of  the  Act  with  respect 
to  the  warrants  or  lights  or  the  securities 
subject  thereto,  the  registration  fee  is  to 
be  calculated  upon  the  basis  of  the  price 
at  which  the  warrants  or  rights  or 
secarities  subject  thereto  are  to  be 
otEared  to  the  public,  tf  such  offering 


price  cannot  be  determined  at  the  time 
of  filing  the  repstration  statement  the 
registration  fee  is  to  be  cakolated  upon 
the  basis  of  the  hi^iest  of  the  following: 

(1)  the  prioe  at  which  the  warrants  or 
rights  may  be  exercised,  if  known  at  the 
time  of  filing  the  registration  statement 

(2)  the  offering  price  of  securities  of  the 
same  class  included  in  the  registration 
statement  or  (3)  the  price  at  which 
securities  of  the  same  class  were  sold, 
or  the  average  of  tbe  bid  and  asked 
prices  of  such  securities,  on  a  specified 
date  within  15  days  prior  to  the  date  of 
filing  the  registration  statement  If  the 
fee  is  to  be  calculated  upon  the  basis  of 
the  price  at  which  the  warrants  or  rights 
may  be  exercised  and  they  are 
exercisable  over  a  period  of  time  at 
progressively  higher  prices,  tbe  fee  shall 
be  calculated  on  the  basis  of  the  highest 
price  at  which  they  may  be  exercised.  If 
the  warrants  or  rights  are  to  be 
registered  for  distribution  in  tbe  same 
registration  statement  as  the  securities 
to  be  offered  pursuant  thereto,  no 
separate  registration  fee  sliali  be 
required 

(g)  Where  securities  are  to  be  offered 
to  employees  pursuant  to  an  employee 
stock  purchase,  savings,  or  similar  plan, 
the  aggregate  offering  price  and  the 
amoimt  ol  the  reg^tration  fee  shaU  be 
computed  only  with  respect  to  the 
iiggregate  coatributionB  of  employees; 
except  that  if  employees  may  choose  the 
medium  in  which  the  employer's 
contributions  are  to  be  invested  the 
aggregate  offering  price  shall  include  the 
employer's  contributions.  Where  stock 
is  to  be  offered  .to  employees  pursuant  to 
an  employee  stock  option  plan,  the 
aggregate  offering  price  and  tbe  amount 
of  the  fee  shall  be  computed  upon  the 
basis  of  the  price  at  which  the  option 
may  be  exercised  or,  if  sach  {Hice  is  not 
known,  upon  tbe  basis  of  the  price  at 
which  stock  of  the  same  class  was  sold 
or  the  average  of  the  bid  and  asked 
prices  of  such  stock,  on  a  specified  date 
within  15  days  prior  to  the  date  of  filing 
the  registration  stateoMnt  Where 
securities  are  to  be  offered  to  employees 
pursuant  to  a  bonus  plan  or  similar  non- 
contributoiy  plan,  the  aggregate  offering 
price  and  amount  of  the  fee  ahall  be 
computed  on  the  basis  of  the  price  at 
which  such  securities  of  the  same  class 
were  sold,  or  the  average  bid  and  asked 
prices  of  such  securities,  on  a  apedfied 
date  within  15  days  prior  to  the  date  of 
filing  the  registration  statement  If  there 
is  no  market  for  the  securities  to  be 
offered  the  book  value  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of 
filing  the  ngistration  statement  shall  be 
used. 


(h)  Where  convertible  securities  and 
the  securities  into  which  conversion  is 
offered  tue  registered  at  the  same  time, 
the  registration  iiee  is  to  be  calculated  on 
the  basis  of  the  proposed  offeripg  price 
of  the  convertible  securities  alone, 
except  that  if  any  additional 
consideration  is  to  be  received  in 
connection  with  the  exercise  of  the 
conversion  privilege  the  maximum 
amount  which  may  be  received  shall  be 
added  to  the  proposed  offering  price  of 
the  convertible  securities. 

(i)  Where  securities  are  sold  prior  to 
the  registration  thereof  and  are 
subsequently  registered  for  the  purpose 
of  making  an  offer  of  rescission  of  such 
sale  or  sales,  the  registration  fee  is  to  be 
calculated  on  the  basis  of  the  amount  at 
which  such  securities  were  sold  except 
that  where  securities  repurchased 
pursuant  to  such  offer  of  rescission  are 
to  be  reoffered  to  the  general  public  at  a 
price  in  excess  of  such  amount  the 
registration  fee  is  to  be  calculated  on  the 
basis  of  the  proposed  reoffering  price. 

[}]  Notwithstanding  the  other 
provisions  of  this  rule,  the  proposed 
maximum  aggregate  offering  price  of 
American  Depositary  Receipts 
registered  on  Form  S-12  (S  239.19  of  this 
chapter)  shall,  for  the  purpose  of 
calculating  the  registratiaii  fee,  be 
computed  upon  the  basis  of  the 
maximum  aggregate  fees  or  charges  to 
be  imposed  in  connection  with  the 
issuance  of  such  receipts. 

(k)  Notwithstanding  the  other 
provisions  of  this  rule,  the  proposed 
maximum  aggregate  offering  price  of 
any  put  or  call  option  which  is  traded  on 
an  exchange  and  registered  by  such 
exchange  or  a  fadlity  thereof  or  whidi 
is  traded  over  the  counter  shall,  for  the 
purpose  of  calculating  the  registration 
fee.  be  computed  upon  the  basis  of  the 
maximum  aggregate  fees  or  charges  to 
be  imposed  by  such  registrant  in 
connection  with  the  issuance  of  such 
option. 

(1)  Notwithstandiqg  the  other 
provisions  of  this  rule,  where  the 
securities  to  be  registered  include  (1) 
any  note,  draft  bill  of  exchange,  or 
bankers'  acoeptanoe  which  meets  all  tbe 
conditions  of  section  3(a)(3)  hereof,  and 
(2)  any  note,  draft  bill  of  exchange  or 
bankers'  acceptance  which  h^as  a 
maturity  at  the  time  of  issuance  of  not 
exceeding  nine  months  exclusive  of 
days  of  grace,  or  any  renewal  thereof 
the  maturity  date  ol  which  is  likewise 
limited,  but  which  otherwise  does  not 
meet  the  conditians  of  section  S(a)(3). 
the  r^gistratiQn  See  ahaQ  be  ^in'ty^w) 
by  takiqg  ana-fiffielh  of  1  per  centum  of 
the  maximum  principal  amount  of  only 


those  securities  not  meeting  the 
conditions  of  section  3(aX3). 

(m)  Where  the  securities  to  be  offered 
are  guarantees  o(  other  seiarities  which 
are  being  registered  concunendy.  no 
separate  iee  for  tbe  guarantees  ahall  be 
payable. 


§230.460    nsMbuOonori 
prospectiia. 

(a)  Pursuant  to  the  statutoiy 
requirement  that  tbe  rnnimi^ainn  in 
ruling  upon  requests  for  acceleration  of 
the  effective  date  of  a  registration 
statement  shall  have  due  regard  to  the 
adequacy  of  the  information  respecting 
the  issuer  theretofore  available  to  the 
public  the  Commission  may  consider 
whether  tlie  persona  making  the  offering 
have  taken  reaaonabie  steps  to  make  the 
information  conteined  in  the  registration 
statement  oonreniently  availatrfe  to 
underwriters  and  dealers  who  it  is 
reasonaUy  anticipated  wnll  be  invited  to 
participate  in  the  distribution  of  the 
security  to  be  offered  or  sold 

(b)  As  a  minimunL,  reasonable  steps  to 
make  the  informatioo  convenioidy 
available  would  involve  the  distributioa. 
to  each  underwriter  and  dealer  wdio  it  is 
reasonably  anticipated  wiU  be  invited  to 
participate  in  die  distributmnof  the 
security,  a  reasonable  time  in  advance 
of  the  anticipated  effective  date  of  the 
registration  statement  e€  as  many 
copies  of  the  prcqxMed  fonn  of 
preliminary  prospectus  pennitted  by 
Rule  430  ({  230.430)  as  appesn  to  be 
reasonable  to  secure  adequate 
distribution  of  die  preliniinary 
prospectxis. 

(c)  The  granting  of  acceleration  will 
not  be  conditioned  upon 

(1)  The  distribution  of  a  preliminary 
prospectus  in  any  state  where  such 
distribution  would  be  Illegal:  or 

(2)  The  distribution  of  a  preliminary 
prospectus  (i)  in  the  case  of  a 
registration  statement  relating  solely  to 
securities  to  be  offered  at  competitive 
bidding,  provided  die  undertakiAg  in 
Item  512(<Q(1)  of  Regulation  S-4C 

(§  229.512(d)(2]  of  this  chapter)  is 
included  in  the  registration  statement 
and  distribution  of  prospectuses 
pursuant  to  such  undertaking  is  made 
prior  to  the  publication  or  distribution  of 
the  invitatimi  for  bids,  or  (11)  in  the  case 
of  a  registration  statement  relating  to  a 
security  issued  by  a  Cace-amount 
certificate  company  or  a  redeemable 
security  Issued  by  ao  open-end 
management  oomnony  or  unit 
investment  trust  if  aiqr  other  aaourity  of 
the  same  dass  is  currandy  being  o&red 
or  sold,  piireiiant  to  an  effective 
registration  statement  by  die  iaaoer  or 
by  orthrangh  an  ondenvxiter,  or  (ili)  in 
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the  case  of  an  offering  of  subscription 
rights  unless  it  is  contemplated  that  the 
distribution  will  be  made  through 
dealers  and  the  underwriters  intend  to 
make  the  offering  during  the 
stockholders'  subscription  period,  in 
which  case  copies  of  the  preliminary 
prospectus  must  be  distributed  to 
dealers  prior  to  the  effective  date  of  the 
registration  statement  in  the  same 
fashion  as  is  required  in  the  case  of 
other  offerings  through  underwriters,  or 
(iv)  in  the  case  of  a  registration 
statement  pertaining  to  a  secxuity  to  be 
offered  pursuant  to  an  exchange  offer  or 
transaction  described  in  Rule  145 
f  §  230.145). 

§230.461    Accelermon  of  effective  date.    . 

(a)  Requests  for  acceleration  of  the 
effective  date  of  a  registration  statement 
shall  be  made  in  writing  by  the 
registrant  and  the  managing 
underwriters  of  the  proposeid  issue,  or,  if 
there  are  no  managing  underwriters,  by 
the  principal  underwriters  of  the 
proposed  issue,  and  shall  state  the  date 
upon  which  it  is  desired  that  the 
registration  statement  shall  become 
effective.  If,  by  reason  of  the  expected 
arrangement  in  connection  with  the 
offering,  it  is  to  be  requested  that  the 
registration  statement  shall  become 
effective  at  a  particular  hour  of  the  day, 
the  Commission  must  be  advised  to  that 
effect  not  later  than  the  second  business 
day  before  the  day  which  it  is  desired 
that  the  rMistration  statement  shall 
become  effective.  A  person's  request  for 
acceleration  will  be  considered 
confirmation  of  such  person's  awareness 
of  the  person's  obUgations  imder  the 
Act  Not  later  than  the  time  of  tiling  the 
last  amendment  prior  to  the  effective 
date  of  the  registration  statement  the 
registrant  shall  inform  the  Commission 
as  to  whether  or  not  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  underwriters  and  any  other 
arrangements  among  the  registrant,  the 
underwriters  and  other  broker  dealers 
participating  in  the  distribution,  as 
described  in  the  registration  statement, 
have  been  reviewed  to  the  extent 
required  by  the  National  Association  of 
Securities  Dealers,  bic.  and  such 
Association  has  issued  a  statement 
expressing  no  objections  to  the 
compensation  and  other  arrangements. 

(b)  Having  due  regard  to  the  adequacy 
of  information  respecting  the  registrant 
theretofore  available  to  the  public,  to 
the  facility  with  which  the  nature  of  the 
securities  to  be  registered,  their 
relationship  to  the  capital  structure  of 
the  registrant  issuer  and  the  rights  of 
holders  thereof  can  be  understood,  and 
to  the  public  interest  and  the  protection 
of  investors,  as  provided  in  section  8(a) 


of  the  Act  it  is  the  general  poUcy  of  the 
Commission,  upon  request  as  provided 
in  paragraph  (a)  of  this  section,  to  permit 
acceleration  of  the  effective  date  of  the 
registration  statement  as  soon  as 
possible  after  the  filing  of  appropriate 
amendments,  if  any.  In  determining  the 
date  on  which  a  registration  statement 
shall  become  effective,  the  following  are 
included  in  the  situations  in  which  the 
Commission  considers  that  the  statutory 
standards  of  section  8(a)  may  not  be  met 
and  may  refuse  to  accelerate  the 
effective  date: 

(1)  Where  there  has  not  been  a  bona 
fide  effort  to  make  the  prospectus 
reasonably  concise  and  readable,  so  as 
to  faciUtate  an  understanding  of  the 
information  required  or  permitted  to  be 
contained  in  the  prospectus. 

(2)  Where  the  form  of  preliminary 
prospectus,  which  has  been  distributed 
by  the  issuer  or  underwriter,  is  found  to 
be  inaccurate  or  inadequate  in  any 
material  respect  until  the  Commission 
has  received  satisfactory  assurance  that 
appropriate  correcting  material  has  been 
sent  to  all  imderwriters  and  dealers  who 
received  such  preliminary  prospectus  or 
prospectuses  in  quantity  sufficient  for 
their  information  and  the  information  of 
others  to  whom  the  inaccurate  or 
inadequate  material  was  sent 

(3)  Where  the  Commission  is  currently 
making  an  investigation  of  the  issuer,  a 
person  controlling  the  issuer,  or  one  of 
the  underwriters,  if  any,  of  the  securities 
to  be  offered,  pursuant  to  any  of  the 
Acts  administered  by  the  Commission. 

(4)  Where  one  or  more  of  the 
underwriters,  although  firmly  cotnmitted 
to  purchase  securities  covered  by  the 
registration  statement,  is  subject  to  and 
does  not  meet  the  financial 
responsibility  requirements  of  Rule 
15c3-l  under  the  Securities  Exchange 
Act  of  1934  (S  240.15C3-1  of  this 
chapter).  For  the  piui)oses  of  this 
paragraph  underwriters  will  be  deemed 
to  be  firmly  committed  even  though  the 
obligation  to  purchase  is  subject  to  the 
usual  conditions  as  to  receipt  of 
opinions  of  counsel,  accountants,  etc., 
the  accuracy  of  warranties  or 
representations,  the  happening  of 
calamities  or  the  occurrence  of  other 
events  the  determination  of  which  is  not 
expressed  to  be  in  the  sole  or  absolute 
discretion  of  the  underwriters. 

(5)  Where  there  have  been 
transactions  in  securities  of  the 
registrant  by  persons  connected  with  or 
proposed  to  be  connected  with  the 
offering  which  may  have  artificially 
affected  or  may  artificially  affect  the 
market  price  of  the  security  being 
offered. 


(6)  Where  the  amount  of 
compensation  to  be  allowed  or  paid  to 
the  underwriters  and  any  other 
arrangements  among  the  registrant  the 
underwriters  and  other  broker  dealers 
participating  in  the  distribution,  as 
described  in  the  registration  statement 
if  required  to  be  reviewed  by  the 
National  Association  of  Securities 
Dealers,  Inc.  (NASD),  have  been 
reviewed  by  the  NASD  and  the  NASD 
has  not  issued  a  statement  expressing 
no  objections  to  the  compensation  and 
other  arrangements. 

(7)  Where,  in  the  case  of  a  significant 
secondary  offering  at  the  market  the 
registrant,  selling  security  holders  and 
underwriters  have  not  taken  sufficient 
measures  to  insure  compliance  with 
Rules  10b-2,10b-6,  and  lOb-7  under  the 
Securities  Exchange  Act  of  1934 

(9§  24G.10b-2,  240.10b-6  and  240.10b-7 
of  this  chapter). 

(c)  Insurance  against  liabilities  arising 
under  the  Act  whether  the  cost  of 
insurance  is  borne  by  the  registrant  the 
insured  or  some  other  person,  will  not 
be  considered  a  bar  to  acceleration, 
unless  the  registrant  is  a  registered 
investment  company  or  a  business 
development  company  and  the  cost  of 
such  insurance  is  borne  by  other  than  an 
insured  officer  or  director  of  the 
registrant.  In  the  case  of  such  a 
registrant,  the  Commission  may  refuse 
to  accelerate  the  effective  date  of  the 
registration  statement  %vhen  the 
registrant  is  organized  or  administered 
pursuant  to  any  instrument  (including  a 
contract  for  insurance  against  liabilities 
arising  under  the  Act)  that  protects  or 
purports  to  protect  any  director  or 
officer  of  the  company  against  any 
liability  to  the  company  or  its  security 
holders  to  which  he  or  she  would 
otherwise  be  subject  by  reason  of  willful 
misfeasance,  bad  faith,  gross  negligence 
or  reckless  disregard  of  the  duties 
involved  in  the  conduct  of  his  or  her 
office. 

9230.462    [fteservedl 

S  230.464   Effective  date  of  post-effective 
amendinents  on  Fonii  S-6  or  on  Fonn  S-3 
for  reQlstreilon  statements  retotkiQ  to  a 
dIvMend  or  interest  reinvestment  ptan. 

Provided,  That  the  issuer  continues  to 
meet  the  requirements  for  filing  on  Form 
S-8  (9  23g.ieb  of  this  chapter)  or  on 
Form  S-3  (9  239.13  of  this  chapter)  for  a 
registration  statement  relating  to 
dividend  or  interest  reinvestment  plan 
at  the  time  of  filing  of  each  post- 
effective  amendment  on  such  Form  with 
the  Commission: 

(a)  The  post-effective  amendment 
shall  become  effective  upon  filing  with 
the  Commission;  and 


(b)  With  respect  to  securities  sold  on 
or  after  the  filing  date  pursuant  to  a 
prospectus  which  forms  a  part  of  a  Form 
S-6  registration  statement  or  a  Form  S-3 
registration  statement  relating  to  a 
dividend  or  interest  reinvestment  plan 
and  which  has  been  amended  to  include 
or  incorporate  new  full  year  financial 
statements  or  to  comply  with  the 
provisions  of  section  10(a)(3)  of  the  act 
the  effective  date  of  the  registration 
statement  shall  be  deemed  to  be  the 
filing  date  of  the  post-effective 
amendment 

9  230.465    [Reaarved] 

Amendments;  Wididrawsls 


§230.470 
amendmenta. 

Except  for  telegraphic  amendments 
filed  pursuant  to  Rule  473  (9  230.473). 
amendments  to  a  registration  statement 
shall  be  filed  under  cover  of  an 
appropriate  facing  sheet  shall  be 
numbered  consecutively  in  the  order  in 
which  filed,  and  shall  indicate  on  the 
facing  sheet  the  applicable  registration 
form  on  which  tfie  amendment  is 
prepared  and  the  file  number  of  the 
registration  statement 


§230.471    OgMluraBloi 

Except  as  provided  in  Rule  447 
(§  230.447)  and  in  Rule  478  (9  230.478). 
every  amendment  to  a  registration 
statement  shall  be  signed  by  the  persons 
specified  in  section  e(a)  of  the  Act.  At 
least  one  copy  of  every  amendment  filed 
with  the  Commission  shall  be  signed. 
Unsigned  copies  shall  be  conformed. 


§230.472 

Of( 


FnnQ  of  amendments;  numlier 


(a)  Except  for  telegraphic  amendments 
filed  pursuant  to  Rule  473  (9  230.473), 
there  shall  be  filed  with  the  Commission 
three  complete,  unmarked  copies  of 
every  amendment,  including  exhibits 
and  ail  other  papers  and  documents 
filed  as  part  of  the  amendment  and 
eight  additional  copies  of  such 
amendment  at  least  five  of  which  shall 
be  marked  to  indicate  clearly  and 
precisely,  by  underlining  or  in  some 
other  appropriate  manner,  the  changes 
effected  in  the  registration  statement  by 
the  amendment  Where  the  amendment 
to  the  registration  statement 
incorporates  into  the  prospectus 
documents  which  are  required  to  be 
delivered  with  the  prospectus  in  lieu  of 
prospectus  presentation,  the  eight 
additional  copies  shall  be  accompanied 
by  eight  copies  of  such  documents.  No 
other  exhibits  are  required  to 
accompany  such  additional  copies. 

(b)  Every  amendment  which  relates  to 
a  prospectus  shall  include  copies  of  the 


prospectus  as  amended.  Each  such  copy 
of  the  amended  prospectus  shall  be 
accompanied  by  a  copy  of  the  cross 
reference  sheet  required  by  Item  501  of 
Regulation  S-K  (9  229.501  of  this 
chapter)  or  Rule  481(a)  (9230.481(a))  if 
the  amendment  of  the  prospectus 
resulted  in  any  change  in  the  accuracy 
of  the  cross  reference  sheet  previously 
filed.  Notwithstanding  the  foregoing 
provisions  of  this^paragraph.  only  copies 
of  the  changed  pages  of  the  prospectus, 
and  the  cross  reference  sheet  if 
amended,  need  be  included  in  an 
amendment  filed  pursuant  to  an 
undertaking  referred  to  in  Item  S12(d)  of 
Regulati<ni  S-K  (9  229.512(d)  of  diis 
chapter). 

(c)  Every  amendment  of  a  financial 
statement  which  is  not  incfaidad  in  the 
prospectus  shall  inclode  copies  of  the 
Hnancial  statement  as  amraided.  Every 
amendmoit  relating  to  a  certified 
financial  statement  shall  include  the 
consent  of  the  certifying  accountant  to 
the  use  of  his  colificate  in  connection 
with  the  amended  financial  statement  in 
the  registration  statement  or  prospectus 
and  to  being  named  as  having  certified 
such  financial  statement 

§230.473    Deiaytag  amendmema. 

(a)  An  amendment  in  the  following 
form  filed  with  a  registratiod  statement 
or  as  an  amendment  to  a  registration 
statement  which  has  not  become 
effective,  shall  be  deemed,  for  the 
purpose  of  section  8(a)  of  the  Act  to  be 
filed  on  such  date  or  dates  as  may  be 
necessary  to  delay  the  effective  date  of 
such  registration  statement  (1)  until  the 
registrant  shall  file  a  fiirther  amendment 
which  specifically  states  as  provided  in 
paragraph  (b)  of  tiiis  .section  tliat  such 
registration  statement  shall  thereafter 
become  effective  in  accordance  with 
section  8(a)  of  the  Act  or  (2)  until  the 
registraUon  statement  shall  become 
effective  on  such  date  as  the 
Commission,  acting  pursuant  to  section 
8(a],  may  determine: 

The  registrant  hereby  amends  tliis 
registration  statement  on  soch  date  or  dales 
as  may  be  necessary  to  delay  its  effective 
date  until  tlie  regiatrant  sliaU  file  a  fiirther 
amendment  wtiich  specifically  states  that  tliis 
registration  statement  sliall  thereafter 
become  effective  ia  aocofdanoe  with  saction 
8(a]  of  the  Securities  Ad  of  1933  or  until  the 
registration  statement  shall  become  efTective 
on  such  date  as  the  Commission  acting 
pursuant  to  said  section  8(a),  may  determine. 

(b)  An  amendment  which  for  the 
purpose  of  paragraph  (a)(1)  of  this 
section  specifically  states  that  a 
registration  statement  shall  thereafter 
become  effective  in  accordance  with 
section  8(a)  of  the  Act  shall  be  in  the 
following  form: 


Tliis  r«(gi*tiatioa  ttaVpiftit  shaJl  bereafter 
I>ecome  eOective  in  accordance  with  the 
provisions  of  secUon  8{a]  of  the  Secvrities 
Act  of  1833. 

(c)  An  amendment  pursuant  to 
paragraph  (a)  of  Otis  section  which  is 
filed  with  a  registration  statement  shall 
be  set  forth  on  the  facing  page  thereof 
followuqg  the  calculation  of  the 
registration  fee.  Any  such  amendment 
filed  after  the  filing  of  the  registration 
statement  any  amendment  aHering  the 
proposed  date  of  poUic  sale  of  the 
seciuities  being  registered,  or  any 
amendment  filed  pursuant  to  paragraph 
(b)  of  this  section  nuy  be  made  by 
telegram  or  letter.  Each  sncb  telegraphic 
amendment  shall  be  confirmed  in 
writing  within  a  reasonable  time  by  the 
filing  of  a  signed  copy  of  the 
amendment  Such  confirmation  shall  not 
be  deemed  an  amendment 

(d)  No  amendments  pursuant  to 
paragraph  (a)  of  tlus  section  may  be 
filed  with  a  registration  statement  on 
Form  S-8  or  on  Form  S-3  relating  to  a 
dividend  or  interest  reinvestment  plan. 

§  230.475a   Pie  eftectiw  ameodwsnie  ea 
Form  S-6  and  certain  | 
amendments  en  Form  S-6  < 
witti  consent  of  ( 


Amendments  to  a  registratioa 
statement  on  Form  S-6  or  to  a 
registration  statement  on  Form  S-8 
relating  to  a  dividend  or  interest 
reinvestment  plan  filed  prior  to  the 
effectiveness  of  sndi  registratioo 
statement  shall  be  deemed  to  have  been 
filed  with  the  consent  of  the 
Commission  and  shall  according  be 
treated  as  part  of  die  registration 
statement 

§230.477    WHlMiiawal  of  rsgish  allOH 
statement  or  amandmant 

(a)  Except  as  {Rovided  in  paragraph 
(b)  of  this  section,  any  registration 
statement  or  any  amendment  or  exhibit 
thereto  may  be  withdrawn  upon 
application  if  the  Commissitm,  fintiiiig 
such  withdrawal  consistent  with  the 
pubUc  interest  and  the  protection  of 
invest(vs.  consents  thereto. 

(b)  Any  application  for  withdrawal  of 
a  registration  statement  filed  on  Form  S- 
8  or  on  Form  S-3  relating  to  a  dividend 
or  interest  reinvestment  plan,  and/or 
any  pre-effective  amendment  thereto, 
will  be  deemed  granted  upon  filing  if 
such  filing  is  made  prior  to  the  effective 
date. 

(c)  The  application  for  withdrawal 
under  either  paragraphs  (a)  or  (b)  of  thia 
section,  shall  be  signied  and  shall  state 
fully  the  grounds  upon  which  made.  The 
fee  paid  upon  the  filing  of  the 
registration  statement  will  not  be 
retiuned  to  the  registrant  The  {»apers 
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comprising  the  registration  statement  or 
amendment  thereto  shall  not  be 
removed  from  the  files  of  the 
Commission  but  an  order  with  the  date 
of  the  granting  of  such  withdrawal  shall 
be  included  in  the  file  for  the 
registration  statement  in  the  following 
manner  "Withdrawal  upon  the  request 
of  the  registrant,  the  Commission 
consenting  thereto." 

§230.47t    ProMdiirtwHhrMpcctto 
abandoned  fgtotriMon  statwiwnte  end 
post  anecllve  ainwiclnMnts> 

When  a  registration  statement,  or  a 
post-effective  amendment  to  such  a 
statement,  has  been  on  file  with  the 
Commission  for  a  period  of  nine  months 
and  has  not  become  effective  the 
Commission  may,  in  its  discretion, 
proceed  in  the  following  manner  to 
determine  whether  such  registration 
statement  or  amendment  has  been 
abandoned  by  the  registrant.  If  the 
registration  statement  has  been 
amended,  otherwise  than  for  the 
purpose  of  delaying  the  effective  date 
thereof,  or  if  the  post-effective 
amendment  has  been  amended,  the 
nine-month  period  shall  be  computed 
from  the  date  of  the  latest  such 
amendment 

(a)  A  notice  will  be  sent  to  the 
registrant,  and  to  the  agent  for  service 
named  in  the  registration  statement,  by 
registered  or  certified  mail,  return 
receipt  requested,  addressed  to  Uie  most 
recent  addresses  for  the  registrant  and 
the  agent  for  service  reflected  in  the 
registration  statement  Such  notice  will 
inform  the  registrant  and  the  agent  for 
service  that  the  registration  statement  or 
amendment  is  out  of  date  and  must  be 
either  amended  to  comply  with  the 
applicable  requirements  of  the  Act  and 
the  rules  and  regulations  thereimder  or 
be  withdrawn  within  30  days  after  the 
date  of  such  notice. 

(b)  If  the  registrant  or  the  agent  for 
service  fails  to  respond  to  such  notice 
by  filing  a  substantive  amendment  or 
withdrawing  the  registration  statement 
and  does  not  furnish  a  satisfactory 
explanation  as  to  why  it  has  not  done  so 
within  such  30  days,  the  Commission 
may,  where  consistent  with  the  public 
interest  and  the  protection  of  investors, 
enter  an  order  declaring  the  registration 
statement  or  amendment  abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission  the  papers  comprising 
the  re^stration  statement  or  amendment 
will  not  be  removed  from  the  files  of  the 
Commission  but  an  order  shall  be 
included  in  the  file  for  the  registration 
statement  in  the  following  manner 
"Declared  abandoned  by  order  dated 


Investmeat  Companies;  Business 
Developmeot  Companies 

Nota. — ^The  rules  which  comprise  this 
section  of  RegulaUon  C  (li  230.480  to  23a485) 
are  applicable  only  to  investment  companies 
and  business  development  companies. 
However,  the  rules  comprising  the  rest  of 
Regulation  C  (H  2aa400  to  230.479  and 
S§  230.490  to  230.484)  are,  unless  the  context 
speciHcaUy  indicates  otherwise,  also 
applicable  to  such  companies.  See  1 23a400. 

{230.4M   TWeofsecurfties. 

If  a  registration  statement  is  prepared 
on  a  form  available  solely  to  Investment 
companies  registered  imder  the 
Investment  Company  Act  of  1940,  or  a 
business  development  company  which 
is  selling  or  proposing  to  sell  its 
securities  pursuant  to  a  registration 
statement  which  has  been  filed  under 
the  Act,  wherever  the  title  of  securities 
is  required  to  be  stated  there  shall  be 
given  such  information  as  will  indicate 
the  type  and  general  character  of  the 
securities,  including  the  following: 

(a)  In  the  case  of  shares,  the  par  or 
stated  value,  if  any,  the  rate  of 
dividends,  if  fixed,  and  whether 
cumulative  or  non-cumulative;  a  brief 
indication  of  the  preference,  if  any;  and. 
if  convertible,  a  statement  to  that  effect 

(b)  In  the  case  of  funded  debt,  the  rate 
of  interest;  the  date  of  matiuity,  or,  if  the 
issue  matures  serially,  a  brief  indication 
of  the  serial  maturities,  such  as 
"maturing  serially  from  1950  to  1960";  if 
the  payment  of  principal  or  interest  is 
contingent  an  appropriate  indication  of 
such  contingency:  a  brief  indication  of 
the  priority  of  the  issue;  and.  if 
convertible,  a  statement  to  that  effect 

(c)  In  the  case  of  any  other  kind  of 
security,  appropriate  information  of 
comparable  character. 

S230.4S1    Information  required  m 
prospectus. 

If  a  registration  statement  is  prepared 
on  a  form  available  solely  to  investment 
companies  registered  imder  the 
Investment  Company  Act  of  1940,  or  a 
company  that  has  elected  to  be 
regulated  as  a  business  development 
company  under  sections  55  through  65  of 
that  Act  which  is  selling  or  proposing  to 
sell  its  seciuities  pursuant  to  a 
registration  statement  which  has  been 
filed  under  the  Act  the  following 
provisions  apply: 

(a)  The  facing  page  of  every 
registration  statement  shall  set  forth  the 
approximate  date  of  proposed  sale  to 
the  publia  Every  registration  statement 
shall  include,  iinmediately  following  the 
facing  page,  a  cross  reference  sheet 
showing  the  location  in  the  prospectus 
of  the  information  required  to  be 
included  in  the  prospectus  in  response 


to  the  items  of  the  form.  If  any  such  item 
Is  inapplicable,  or  the  answer  thereto  is 
in  the  negative  and  is  omitted  from  the 
prospectus,  a  statement  to  that  effect 
shall  be  made  in  the  cross  reference 
sheet. 

(b)  The  outside  front  cover  page  of 
any  prospectus  relating  to  such 
registration  statement  shall  contain: 

(1)  The  following  statement  in  capital 
letters  printed  in  boldface  roman  type  at 
least  as  large  as  ten-point  modem  type 
and  at  least  two  points  leaded: 

"THCsfl  secumnes  have  not  becn 

APPMOVEO  OR  0«SAmiOVB>  ev  THK 

secumnes  and  kxchanqk  commBiOH  nor 

HAS  THI  COmilSSION  RASSSO  URON  THC 
ACCURACY  OR  AOCOUACV  OR  TMS 
RROSKCTUS.  ANY  ReRRCSCNT  ATWN  TO  THC 
CONTRARY  IS  A  CRIMWIAL  WPUtat,"  AND 

(2)  In  the  case  of  any  prospectus  to  be 
used  prior  to  the  effective  date  of  the 
registration  statement  in  red  ink,  the 
caption  "Preliminary  Prospectus."  the 
date  of  its  issuance,  and  the  following 
statement  printed  in  type  as  large  as 
that  generally  in  the  boidy  of  such 
prospectus: 

"A  registration  statement  relating  to  these 
securities  has  been  filed  with  the  Securities 
and  Exchange  Commission  but  has  not  yet 
become  effective.  Information  contained 
herein  is  subject  to  completion  or 
amendment.  These  securities  may  not  be  sold 
nor  may  oH'ers  to  buy  be  accepted  prior  to  the 
time  the  registration  statement  becomes 
effective.  This  prospectus  shall  not  constitute 
an  offer  to  sell  or  the  solicitation  of  an  offer 
to  buy  nor  shall  there  be  any  sale  of  these 
securities  in  any  State  in  which  such  offer, 
solicitation  or  sale  would  be  unlawful  prior  to 
registration  or  qualification  under  the 
securities  laws  of  any  such  State." 

(c]  The  forepart  or  the  outside  back 
cover,  of  any  prospectus  relating  to  such 
registration  statement  shall  include  a 
reasonably  detailed  table  of  contents 
showing  the  subject  matter  of  the 
various  sections  or  subdivisions  of  the 
prospectus  and  the  page  number  on 
which  each  section  or  subdivision 
begins. 

(d)  The  inside  front  cover  page  of  any 
prospectus  relating  to  such  registration 
statement  shall  contain: 

(1)  If  the  registrant  or  any  of  the 
underwriters  knows  or  h^s  reason  to 
believe  that  there  is  an  intention  to  over 
allot  or  that  the  price  of  any  seciulty 
may  be  stabilized  to  facilitate  the 
offering  of  the  registered  securities,  a 
statement  in  substantially  the  following 
form,  subject  to  appropriate 
modification  where  circumstances 
require.  Such  statement  shall  be  in 
capital  letters,  printed  in  boldface 
roman  type  as  least  as  large  as  ten-point 
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modem  type  and  at  least  two  points 
leaded: 

"wi  coNHKcnoN  wrrH  this  OimwHO.  ths 

UNOSRWRITSRSHAYOVSR-AUjOTORMHH 
TRANSACnOMS  WHICH  STAaUB  OR  MARTrAMI 
THS  HAMKKT  ma  OF  iKIOmFY  EACH  CLASS 

Of  SECURmes  m  whkh  such  transactions 

MAY  BE  EFFECTED]  AT  A  LEVEL  ABOVE  THAT 
WHICH  WOHT  OTHERWISE  FREVAR.  M  THE 
OFEN  MARKET  SUCH  TRANSACTIONS  MAY  BE 
EFFECTED  ON  iKtOmFt  EACH  EXCHANGE  ON 
WHICH  STABS.  ITia  TRANSACTIONS  MAY  BE 
EFFBCTEa  IF  NONE,  OMIT  TMS  SENTENCE.] 
SUCH  STABHJZNM,  IF  rOMMrNCFD.  MAY  BE 
DISCONTINUED  AT  ANY  TMC;"  AND 

(2)  If  the  stabilizing  began  prior  to  the 
effective  date  of  the  registration 
statement,  disclosure  of  the  amount  of 
securities  bought  the  prices  at  which 
bought  and  the  period  within  which  they 
were  bought. 

(e)  If  the  securities  being  registered 
are  to  be  offered  to  existing  security 
holders  pursuant  to  warrants  or  rights 
and  any  securities  not  taken  by  security 
holders  are  to  be  reoffered  to  the  public 
after  expiration  of  the  rights  offering 
period,  there  shall  be  set  forth  in  the 
inside  front  cover,  or  elsewhere,  in  the 
prospectus  used  in  connection  with  the  ^ 
reoffering 

(1)  The  amount  of  securities  bought  in 
stabilization  activities  during  the  rights 
offering  period  and  the  price,  or  range  of 
prices,  at  which  such  securities  were 
bought 

(2)  The  amount  of  the  offered 
seciuities  subscribed  for  during  such 
period, 

(3)  The  amount  of  the  offered 
securities  subscribed  for  by  the 
underwriters  during  such  period, 

(4)  The  amount  of  the  offered 
securities  sold  during  such  period  by  the 
underwriters  and  the  price,  or  range  of 
prices,  at  which  such  seciuities  were 
sold,  and 

(5)  The  amount  of  the  offered 
securities  to  be  reoffered  to  the  public 
and  the  public  offering  price. 

(f)(1)  llie  inside  fixint  cover  page  or 
the  back  cover  page  of  any  prospectus 
relating  to  such  registration  statement 
shall  contain  the  statement  in  paragraph 
(f)(2)  of  this  section,  inserting  the 
expiration  date  of  the  period  prescribed 
by  section  4(3)  of  the  Act  and  Rule  174 
(17  CFR  230.174)  thereunder,  except  that 
this  statement  need  not  be  included  if, 
pursuant  to  Rule  174,  dealers  are  not 
required  to  deliver  a  prospectus,  or  if  the 
exemption  provided  by  section  4(3]  of 
the  Act  is  not  applicable  because  of  the 
provisions  of  section  24(d)  of  the 
Investment  Company  Act  of  1940.  U 
such  expiration  date  is  not  known  on  the 
effective  date  of  the  registration 
statement  it  shall  be  included  in  the 
prospectus  copies  of  which  are  required 


to  be  filed  pursuant  to  Rule  424(b) 
(S  230.424(b)). 

(2)  The  following  statement  required 
by  paragraph  (f)(1)  of  this  section  shall 
be  printed  in  boldface  type  or  italic  type 
at  least  as  lai;ge  as  eight  point  Modem 
type  and  at  least  two  points  leaded: 


Until- 


-(insert  date]  all  dealers 


effecting  transactions  in  the  registered 
securities,  whether  or  not  participating  in  this 
distribution,  may  be  required  to  deliver  a 
prospectus.  This  is  in  addition  to  the 
obligation  of  dealers  to  deliver  a  prospectus 
when  acting  as  undemvriters  and  with  respect 
to  their  unsold  allotments  or  subscriptions. 

S  230.482    Advertising  by  an  investmant 
company  as  satisfying  requirwiMfits  of 
sectkMiip. 

(a)  An  advertisement  other  than  one 
excepted  from  the  definition  of 
prospectus  by  section  2(10)  of  the  Act 
and  rule  134  thereunder,  shall  be 
deemed  to  be  a  prospectus  under  section 
10(b)  of  the  Act  for  the  purpose  of 
section  5(b)(1)  of  the  Act  if 

(1)  It  is  with  respect  to  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  or  a 
business  development  company  which 
is  selling  or  proposing  to  sell  its 
securities  pursuant  to  a  registration 
statement  which  has  been  filed  under 
the  Act 

(2)  It  appears  in  a  bona  fide 
newspaper  or  magazine  or  is  used  on 
radio  or  television, 

(3)  It  contains  only  information  the 
substance  of  which  is  included  in  the 
section  10(a)  prospectus, 

(4)  It  states,  conspicuously,  frvm 
whom  a  prospectus  containing  more 
complete  information  may  be  obtained 
and  that  an  investor  should  read  that 
prospectus  carefully  before  investing, 
and 

(5)  It  contains  the  statement  required 
by  Rule  481(b)(2)  (§  230.481(b)(2))  when 
used  prior  to  effectiveness  of  the 
company's  registration  statement. 

(b)  An  advertisement  made  pursuant 
to  paragraph  (a)  of  this  section  need  not 
contain  the  statement  required  by  Ride 
481(b)(1)  (9  230.481(b)(1)). 

(c)  An  advertisement  made  pursuant 
to  paragraph  (a)  of  this  section  need  not 
be  filed  as  part  of  the  registration 
statement  filed  under  the  Act 

Note. — Such  advertisement  must  however, 
be  otherwise  filed  in  accordance  with  the 
requirements  of  Rule  424  (17  CFR  230.424). 

(d)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market"  fimd  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  such  company's  yield 
contained  in  such  advertisement  is 


based  on  the  method  of  computation 
prescribed  in  Item  17  (and  the 
instructions  thereto)  of  Form  N-1,  set 
forth  in  iS  239.15  and  274.11  of  tiiis 
chapter,  and  identifies  [the  date  of  the 
last  day  in]  the  period  used  in  computing 
that  quotation. 

{230.483    ExhMlsfor 


ff  a  registration  statement  is  prepared 
on  a  form  available  solely  to  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940,  or  a 
business  development  company  which 
is  selling  or  proposing  to  sell  its 
securities  pursuant  to  a  registration 
statement  which  has  been  filed  under 
the  Act  the  following  provisions  apply: 

(a)  Such  registration  statement  shall 
contain  an  exhibit  index,  which  should 
immediately  precede  the  exhibits  filed 
with  such  registration  statement  The 
exhibit  index  shall  indicate  by 
handwritten,  typed,  printed  or  other 
legible  form  of  notation  in  the  manually 
signed  original  registration  statement 
tlie  page  number  in  the  sequential 
numbering  system  where  such  exhibit 
can  be  found.  Where  exhibits  are 
incorporated  by  reference,  this  fact  shaD 
be  noted  in  the  exhibit  index  referred  to 
in  the  preceding  sentence.  Further,  the 
first  page  of  the  manually  signed 
registration  statement  shall  list  the  page 
in  the  filing  where  the  exhibit  index  is 
located. 

(b)  If  any  name  is  signed  to  the 
registration  statement  pursuant  to  a 
power  of  attorney,  copies  of  such 
powers  of  attorney  shall  be  filed  as  an 
exhibit  to  the  registration  statement  In 
addition,  if  the  name  of  any  officer 
signing  on  behalf  of  the  registrant  or 
attesting  the  registrant's  seal,  is  signed 
pursuant  to  a  power  of  attorney, 
certified  copies  of  a  resolution  of  the 
registrant's  board  of  directors 
authorizing  such  signature  shall  also  be 
filed  as  an  exhibit  to  the  registration 
statement 

(c)  All  written  consents  are  required 
to  be  filed  as  an  exhibit  to  the 
registration  statement  together  with  a 
Ust  thereof.  Such  consents  shall  be 
dated  and  manually  signed.  Where  the 
consent  of  an  e)q>ert  or  counsel  is 
contained  in  his  report  or  opinion,  a 
reference  shall  be  made  in  the  list  to  the 
report  or  opinion  containing  the  consent 

(d)  The  registrant — 

(1)  May  file  such  exhibits  as  it  may 
desire  in  addition  to  those  required  by 
the  appropriate  form.  Such  exhibits  shall 
be  so  marked  as  to  indicate  deariy  the 
subject  matters  to  which  they  refer, 

(2)  In  any  case  where  two  or  more 
indentures,  contracts,  frvchises,  or  other 
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documents  required  to  be  Rled  as 
exhibits  are  substantially  identical  in  all 
material  respects  except  as  to  the 
parties  thereto,  the  dates  of  execution, 
or  other  details,  need  file  a  copy  of  only 
.  one  of  such  documents,  with  a  schedule 
identifying  the  other  documents  omitted 
and  setting  forth  the  material  details  in 
which  such  dociunents  differ  from  the 
document  of  which  a  copy  is  Tiled.  The 
Commission  may  at  any  time  in  its 
discretion  require  filing  of  copies  of  any 
documents  so  omitted:  and 

(3)  If  an  exhibit  to  a  registration 
statement  (other  than  an  opinion  or 
consent),  filed  in  preliminary  form,  has 
been  changed  only  (i)  to  insert 
information  as  to  interest  dividend  or 
conversion  rates,  redemption  or 
conversion  prices,  purchase  or  offering 
prices,  underwriters'  or  dealers' 
commission,  names,  addresses  or 
participation  of  underwriters  or  similar 
matters,  which  information  appears 
elsewhere  in  an  amendment  to  the 
registration  statement  or  (ii)  to  correct 
typographical  errors,  insert  signatures  or 
make  other  similar  immaterial  changes, 
then,  notwithstanding  any  contrary 
requirement  of  any  rule  or  form,  need 
not  refile  such  exhibit  as  so  amended 
provided  the  registrant  states  in  the 
amendment  to  the  registration  statement 
the  basis  provided  by  this  rule  for  not 
refiling  such  exhibit  Any  such 
incomplete  exhibit  may  not  however,  be 
incorporated  by  reference  in  any 
subsequent  filing  imder  any  Act 
administered  by  the  Commissioa 

$230,404    Undertaking  required  m  certain 
refltetratlon  etatiwwHa. 

If  a  registration  statement  is  prepared 
on  a  form  available  solely  to  investment 
companies  registered  under  the 
investment  Company  Act  of  1940,  or  a 
business  development  company  which 
is  selling  or  proposing  to  sell  its 
securities  pursuant  to  a  registration 
statement  which  has  been  filed  under 
the  Act  if  (a)  any  acceleration  is 
requested  of  the  effective  date  of  the 
registration  statement  pursuant  to  Rule 
481  (5  230.401).  and  (b)(1)  any  provision 
or  arrangement  exists  whereby  the 
registrant  may  indemnify  a  director, 
officer  or  controlling  person  of  the 
registrant  against  liabilities  arising 
under  the  Act  or  (2)  the  underwriting 
agreement  contains  provisions  by  which 
indemnification  against  such  liabilities 
is  given  by  the  registrant  to  the 
underwriter  or  controlling  persons  of  the 
underwriter  and  the  director,  officer  or 
controlling  person  of  the  registrant  is 
such  an  underwriter  or  controlling 
person  thereof  or  a  member  of  any  firm 
which  is  an  underwriter,  and  (3)  the 
benefits  of  soda  indemnification  are  not 


waived  by  such  persons:  the  registration 
statement  shall  include  a  brief 
description  of  the  indemnification 
provisions  and  an  undertaking  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liability 
arising  under  the  Senuities  Act  of  1933  may 
be  permitted  to  director*,  officers  and 
controlling  persona  of  the  registrant  pursuant 
to  the  foregoing  provisions,  or  otherwise,  the 
registrant  has  been  advised  that  in  the 
opinion  of  the  Securities  and  Exchange 
Commisaion  such  indemnification  is  against 
public  policy  as  expressed  in  the  Act  and  is, 
therefore,  unenforceable.  In  the  event  that  a 
claim  for  indemniHcation  against  such 
liabilities  (other  than  the  payment  by  the 
registrant  of  expenses  incurred  or  paid  by  a 
director,  officer  or  controlling  person  of  the 
registrant  in  the  successful  defense  of  any 
action,  suit  or  proceeding)  is  asserted  by  such 
director,  officer  or  controlUcg  person  in 
connection  with  the  securities  being 
registered,  the  registrant  will,  unless  in  the 
opinion  of  its  counsel  the  matter  has  been 
settled  by  controlling  precedent,  submit  to  a 
court  of  appropriate  jurisdiction  the  question 
whether  such  indemnification  by  tt  is  against 
public  policy  as  expressed  in  the  Act  and  will 
be  governed  by  the  final  adjudication  of  such 


S230.4SS    Effective  date  Of  po«t-«ft«ctlv« 
amendments  filed  by  certain  reglsfred 
Invs 


(a)  Except  as  otherwise  provided  in 
the  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust  other  than  a  registered  separate 
account  as  defined  in  section  2(a)(37)  or 
the  Investment  Company  Act  of  1940  [15 
U.S.C  aOa-2[a](37)],  shall  become 
effective  on  the  sixtieth  day  after  the 
filing  thereof,  unless  the  Commission, 
having  due  regard  to  the  public  interest 
and  the  protection  of  Investors,  declares 
such  amendment  effective  on  an  earlier 
date. 

(b)  Except  as  otherwise  provided  in 
this  section,  a  post-effective  amendment 
to  a  registration  statement  filed  by  a 
registered  open-end  management 
investment  company  or  unit  investment 
trust  other  than  a  registered  separate 
account  as  defined  in  section  2(a](37)  of 
the  Investment  Company  Act  of  1940  [15 
U.S.C.  80a-2(a)(37)],  shall  become 
effective  on  the  date  upon  which  it  is 
filed  with  the  Commission,  or  such  later 
date  designated  by  the  registrant  on  the 
facing  sheet  of  the  amendment,  which 
date  shall  be  not  later  than  twenty  days 
after  the  date  on  which  the  amendment 
is  filed,  provided  that  the  following 
conditions  are  met: 

(1)  It  is  filed  for  no  purpose  other  than 
one  or  more  of  tfie  following: 

(i)  Increasing  the  number  or  amount  of 
securities  proposed  to  be  offered 


pursuant  to  section  24(e)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C  80a-24(e)(l)J; 

(ii)  Registering  an  indefinite  number 
or  amount  of  securities  pursuant  to 
section  24(f)  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-24{f)]  and 
Rule  24f-2  thereunder  [17  CFR  270.24f- 
2);  and 

(iii)  Bringing  the  financial  statements 
and  other  informatioo  up  to  date 
pursuant  to  section  10(a)(3)  of  the  Act 
and  in  conjunction  therewith,  making 
such  other  non-material  changes  as  the 
registrant  deems  appropriate; 

(2)  Any  prospectus  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  the  effective  date  of  its 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus, 
whichever  is  later,  unless  such  events 
are  disclosed  in  a  post-effective 
amendment  filed  pursuant  to  paragraph 
(a)  of  this  section  which  has  not  yet 
become  effective: 

(i)  Termination  of  an  investment 
advisory  contract; 

(ii)  A  change  in  the  registrant's 
investment  objectives,  in  any  of  its 
policies  listed  in  section  8(b)(1)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8(bKl)l.  or  in  any  other 
investment  poUcy  which  the  registrant 
deems  fundamental  or  which,  pursuant 
to  section  13  of  the  Investment  Company 
Act  of  1940  (15  U.S.C  80B-13).  is 
changeable  only  by  shareholder  vote; 

(iii)  Suspension  of  sales  or 
redemptions  of  securities  issued  by  the 
registrant: 

(iv)  Resignation  of  any  of  the 
registrant's  directors,  unless  the 
registrant  represents  that  such  director 
did  not  resign  due  to  disagreement  with 
the  registrant  on  any  matter  relating  to 
the  registrant's  operations,  policies  or 
practices: 

(v)  A  change  in  the  registrant's 
independent  public  accountant,  unless 
the  registrant  represents  that  there  were 
no  disagreements  with  the  former 
accoimtant  on  any  matter  of  accounting 
principles  or  practices  or  financial 
statement  disclosures;  or 

(vi)  If  registrant  is  a  unit  investment 
trust  the  assets  of  which  do  not  consist 
solely  of  securities  issued  by  a 
management  investment  company,  any 
substitution  by  the  depositor  or  trustee 
of  the  trust  of  securities  held  by  the  trust 
with  a  value  of  5%  or  more  of  Uie  trust's 
net  assets:  and 

(3)  The  registrant  represents  that  no 
material  event  requiring  disclosure  in 


the  prospectus,  other  than  one  listed  in 
paragraph  (b)(1)  of  this  section,  has 
occiured  since  the  latest  of  the  following 
three  dates:  (i)  The  effective  date  of  the 
registrant's  registration  statement;  (ii) 
the  effective  date  of  its  most  recent  post- 
effective  amendment  to  its  registration 
statement  which  included  a  prospectus: 
or  (iii)  the  filing  date  of  a  post-effective 
amendment  filed  pursuant  to  paragraph 

(a)  of  this  section  which  has  not  yet 
become  effective;  and 

(4)  Such  amendment  recites  on  the 
facing  sheet  thereof  that  the  registrant 
proposes  that  the  amendment  will 
become  effective  pursuant  to  paragraph 

(b)  of  this  section. 

(c)  No  amendment  shall  become 
effective  piusuant  to  paragraph  (a)  of 
this  section  if,  prior  to  the  effective  date 
of  such  amendment  it  should  appear  to 
the  Commission  that  the  amendment 
may  be  incomplete  or  inaccurate  in  any 
material  respect  and  the  Commission 
furnishes  to  the  registrant  written  notice 
that  the  effective  date  of  the  amendment 
is  to  be  suspended.  Following  such 
action  by  the  Commission,  the  registrant 
may  file  with  the  Commission  at  any 
time  a  petition  for  review  of  the 
suspension.  The  Commission  will  order 
a  hearing  on  the  matter  if  a  request  for 
such  a  hearing  is  included  in  the 
petition.  If  the  Commission  has 
suspended  the  effective  date  of  an 
amendment  the  amendment  shaU 
become  effective  on  such  date  as  the 
Commission  may  determine,  having  due 
regard  to  the  public  interest  and  the 
protection  of  investors. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  a  post-effective 
amendment  which  includes  a  prospectus 
shall  not  become  effective  pursuant  to 
paragraph  (a)  of  this  section  if  a 
subsequent  post-effective  amendment 
relating  to  such  prospectus  is  filed 
before  such  amendment  becomes 
effective. 

(2)  A  post-effective  amendment  which 
includes  a  prospectus  shall  become 
effective  pursuant  to  paragraph  (a)  of 
this  section  notwithstanding  the  filing  of 
a  subsequent  post-effective  amendment 
relating  to  such  prospectus.  Provided, 
That  such  subsequent  amendment  is 
filed  pursuant  to  paragraph  (b)  of  this 
section.  And  provided  further.  That  such 
subsequent  amendment  designates  as  its 
effective  date  the  date  on  which  the 
^    prior  post-effective  amendment  shall 
become  effective  pursuant  to  paragraph 
(a).  If  another  posteffective  amendment 
relating  to  the  same  prospectus  is  filed 
pursuant  to  paragraph  (a)  of  this  section 
before  the  prior  amendments  filed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  have  become  effective, 
neither  the  prior  amendment  filed 


pursuant  to  paragraph  (a)  of  this  section 
or  the  amendment  filed  pureuant  to 
paragraph  (b)  of  this  section  shall 
become  effective  pursuant  to  this 
section. 

(e)  The  representations  of  the 
registrant  referred  to  in  paragraphs 
(b)(2)(iv),  (b)(2)(v)  and  (b)(3)  of  this 
section  shall  be  made  by  certification  on 
the  signature  page  of  the  posteffective 
amendment  that  such  amendment  meets 
all  of  the  requirements  for  effectiveness 
pursuant  to  paragraph  (b)  of  this  section. 
If  counsel  prepared  or  reviewed  the 
posteffective  amendment  filed  pursuant 
to  paragraph  (b)  of  this  section,  such 
counsel  shidl  furnish  to  the  Commission 
at  the  time  the  amendment  is  filed  a 
written  representation  that  the 
amendment  does  not  contain  disclosures 
which  would  render  if  ineligible  to 
become  effective  pursuant  to  paragraph 
(b)  of  this  section. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

;§  239.12,  239l17,  239.25, 239.26  and  239.27 
IRsmovad] 

16.  By  removing  SS  239.12,  239.17. 
239.25,  239.28  and  239.27. 

17.  By  revising  Form  S-1  in  S  239.11  to 
read  as  follows:  (Form  S-l  does  not 
appeal  in  the  Code  of  Federal 
Regulations): 

{239.11    Fonw  8-1.  registration  statement 
under  ttM  Securities  Act  of  1933. 


Securitiea  and  Excfaaoge  Commission 

Form  S-l. — Registration  Statement  Under  the 
Securities  Act  of  1933 


(Exact  name  of  registrant  as  specified  in  its 
charter) 


(State  of  other  jurisdiction  of  incorporation  or 
organization) 


(Primary  Standard  Industrial  Classification 
Code  Number) 


(IJI.S.  Employer  Identification  No.) 

(Address,  including  tip  code,  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 


(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 

Approximate  date  of  conunenoement  of 
proposed  sale  to  the  public . 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 


the  SecuriUes  Act  of  1B33  dieck  the  following 

box.  a 

Calculation  01  Registratien  Fee 

TMteot 

AinounI 


•olw 


rioe  par       oSanng         J*^  '. 


FotinS-1. — Genenllnstitictians 

/.  Eligibility  Requirementa  for  Use  of  Form 
S-l 

This  Form  shall  be  used  for  the  registtation 
under  the  Securities  Act  of  1933  ("Securities 
Act")  of  seciuities  of  all  registrants  for  whidi 
no  other  form  is  authorized  or  prescribed, 
except  that  this  Form  shall  not  be  used  for 
securities  of  foreign  goveinments  or  pol't»i;al 
sub-divisions  thereof. 

n.  Application  of  General  Rules  and 

Regulations 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulatioiu  under  the  Securities 
Act  particularly  those  comprising  Regulation 
C  (17  CFR  230.400  to  230.494)  thereunder. 
That  Regulation  contaiiu  general 
requirements  regarding  the  preparation  and 
filing  of  the  registration  statement 

B.  Attention  is  directed  to  Regulation  S-IC 
(17  CFR  Part  229)  for  the  requiremenU 
appUcable  to  the  content  of  the  nonfinandal 
statement  portions  of  registration  statements 
onder  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

///.  Exchange  Offers 

If  any  of  the  securities  being  registered  are 
to  l>e  offered  in  exchange  for  securities  of  any 
other  issuer  the  prospectus  sitall  also  include 
the  information  which  would  be  required  l>y 
Item  11  if  the  securities  of  such  other  issuer 
were  registered  on  this  Form.  There  shall  also 
be  included  the  information  concerning  such 
securities  of  such  other  issuer  which  would 
be  called  for  by  Item  9  if  such  securities  were 
being  registeied.  In  connection  with  diis 
instruction,  reference  is  made  to  Rule  408. 

Part  L  Infonnalian  Required  in  Pf«iT|MH  tin 

Item  1.  Forepart  of  the  Registration 
Siatement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  the 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectiu  the 
information  required  by  Item  SOI  of 
Regulation  S-K  (i  229.501  of  this  chapter). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  front  cover  page  of  the  prospectus  or, 
where  permitted,  on  the  outside  back  cover 
page,  the  information  required  by  Item  SOS  of 
Regulation  S-K  (i  229  J02  of  this  diapter). 

Item  3.  Summary  Information.  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 
Furnish  the  infcrmaUon  required  by  item  803 
of  Regulation  8-K  (i  229.503  of  this  chapter). 
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Item  4.  U»e  of  Proceeds.  Furnish  the 
information  required  by  Item  504  of 
Regulation  S-K  ($  229.504  of  this  chapter). 

Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item  SOS 
of  Regulation  S-K  ({  229.505  of  this  chapter). 

Item  6.  Dilution.  Furnish  the  information 
required  by  Item  506  of  Regulation  S-K 
(I  229.506  of  this  chapter). 

Item  7.  Selling  Security  Holden.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  (S  229.507  of  this  chapter). 

Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  508  of 
Regulation  S-K  (§  229.508  of  this  chapter). 

Item  9.  Deacription  of  Securitiea  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (f  229.202  of 
this  chapter). 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Pomish  die  information  required  by 
Item  S09  of  Regulation  S-K  (i  229.509  of  this 
chapter). 

Item  11.  Information  With  Respect  to  the 
Registrant  Furnish  the  foilowing  information 
with  respect  to  the  registrant 

(a)  Information  required  by  Item  101  of 
Regiilation  S-K  (!  229.101  of  this  chapter), 
description  of  business: 

(b)  Infonnation  required  by  Item  102  of 
Regulation  S-K  (}  229.102  of  this  chapter), 
description  of  property; 

(c)  Information  required  by  Item  103  of 
RegulaHon  S-K  (|  228.103  of  this  chapter), 
legal  proceedings; 

(d)  Where  common  equity  securitiea  are 
being  offered,  information  required  by  Item 
201  of  Regulation  S-K  (I  229.201  of  this 
chapter),  maikat  prtoe  of  and  dividends  on 
the  registrant's  common  eqnity  and  related 
stockkolder  matters; 

(e)  Financial  statements  meeting  the 
requirements  of  Regulatioo  S-X  (17  CFR  Part 
210)  (Schedules  reqniried  under  Regulation  S- 
X  shall  be  tiled  as  "Financial  Statement 
Schedules"  pursuant  to  Item  IS,  Exhibits  and 
Financial  Statement  Schedules,  of  this  Form), 
as  well  as  any  infonaatioa  reqnirvd  by  Rules 
3-07  and  3-08  of  Regulation  S-X; 

(f)  Information  required  by  Item  301  of 
Regiilation  S-K  (|  22a301  of  this  chapter), 
selected  fmandal  data: 

(g)  Information  required  by  Item  302  of 
Regulation  S-K  (|  22Sl302  of  this  chapter), 
supplementary  financial  infbrmatioa: 

(h)  Infbnnatioa  requirsd  by  Item  303  of 
Regulatioo  S-K  (i  229.303  of  this  chapter). 
management's  discussion  and  analysis  of 
financial  condition  and  results  of  operations; 

(i)  Infonnation  required  by  Item  304  of 
Regulation  S-K  (\  229.304  of  this  chapter), 
disagreements  with  accountants  on 
accounting  and  financial  disclosure: 

U)  Information  required  by  Item  401  of 
Regulation  S-K  (|  229.401  of  this  chapter), 
directors  and  executive  officers; 

(k)  Information  required  by  Item  402  of 
Regulation  S-K  (|  229.402  of  this  chapter), 
management  remuneration  and  transactions; 
and 

(I)  Information  required  by  Item  403  of 
Regulation  S-K  (J  229.403  of  this  chapter), 
security  ownership  of  certain  beneficial 
owners  and  management 

I^m  12.  Disclosure  of  Commission  Position 
on  Indemnification  for  Securities  Act 


Liabilities.  Pumtah  the  information  required 
by  Item  510  of  Regulation  S-K  (|  229.510  of 
this  chapter). 


iliM  not  Saqtrirad  in 


PartlLhifai 
Prospectus 

Item  13.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  infonnation  required 
by  Item  Sll  of  Regulation  S-K  (I  229,511  of 
this  chapter). 

Item  14.  Indemnification  of  Directors  and 
Officers.  Furnish  the  information  required  by 
Item  702  of  Regulation  S-K  (|  229.702  of  this 
chapter). 

Item  15.  Recent  Sales  of  Unregistered 
Securities.  Furnish  the  information  required 
by  Item  701  of  Regulation  S-K  (|  229.701  of 
this  chapter). 

Item  18.  Exhibits  and  Financial  Statement 
Schedules,  (a)  Subject  to  the  rules  regarding 
incorporation  by  reference,  furnish  the 
exhibits  as  required  by  Item  601  of  Regulation 
S-K  (§  229.B01  of  this  chapter). 

(b)  Furnish  the  financial  statement 
schedules  required  by  Regulation  S-X  (17 
CFR  Part  210)  and  item  ll(aX5)  of  this  Form. 
These  schedules  shall  be  lettered  or 
numbered  in  the  manner  described  for 
exhibits  in  paragraph  (a). 

Item  17.  Undertakings.  Furnish  the 
undertakings  required  by  Item  S12  of 
Regulation  S-K  (S  229.S12  of  this  diapter). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  the  registrant  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City 

of »  State  of , 

on 


(Registrant)  

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature) 

(Tide) 

(Date)  — . 


Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant,  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  per86n,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  Item  OtXl  of 
Regulation  S-K  concerning  signatures 
pursuant  tn  powrers  of  attorney. 


lastnactlaas  as  to 

1.  A  summary  prospectus  used  pursuant  to 
Rule  431  (I  23a431  of  this  chapter),  shall  at 
the  time  of  its  use  contain  such  of  the 
information  specified  below  as  is  then 
included  in  the  registratioa  statement  All 
other  information  and  documents  contained 
in  the  registraUoo  statement  may  be  omitted. 

(a)  As  to  Item  1.  the  aggregate  offering 
price  to  the  public  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public; 

(b)  As  to  Item  4.  a  brief  statement  of  the 
principal  purposes  for  which  the  proceeds  are 
to  bo  used: 

(c)  As  to  Hem  7.  a  statement  as  to  the 
amount  of  the  offering,  if  any.  to  be  made  for 
the  account  of  security  holders; 

(d)  As  to  Item  8.  the  name  of  the  managing 
underwriter  or  underwriters  and  a  brief 
statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities;  if  any  securities  to  be  registered 
are  to  be  offered  otherwise  than  through 
underwriters,  a  brief  statement  as  to  the 
manner  of  distribution:  and.  if  securities  are 
to  be  ofiered  otherwise  than  for  cash,  a  brief 
statement  as  to  the  general  purposes  of  the 
distribotioa.  the  basis  upon  which  the 
securities  are  to  be  ofEerad.  the  amount  of 
compensation  and  other  expenses  of 
distribution,  and  by  whom  they  are  to  be 
borne: 

(e)  As  to  Item  9,  a  brief  statement  as  to 
dividend  rights,  voting  rights,  conversion 
rights,  interest,  maturity; 

(f)  As  to  Item  11,  a  brief  statement  of  the 
general  character  of  the  business  done  and 
intended  to  be  done,  the  selected  financial 
data  (Item  301  of  Regulation  S-K  (i  229.301  of 
this  chapter))  and  a  brief  statement  of  the 
nature  and  present  status  of  any  material 
pending  legal  proceedings:  and 

(g)  A  tabular  presentation  of  notes  payable, 
long  term  debt,  deferred  credits,  minority 
interests,  if  material,  and  the  equity  section  of 
the  latest  balance  sheet  filed,  as  may  be 
appropriate. 

2.  The  summary  prospectus  shall  not 
contain  a  summary  or  condensation  of  any 
other  required  financial  information  except 
as  provided  above. 

3.  Where  securities  being  registered  are  to 
be  offered  in  exchange  for  securities  of  any 
other  issuer,  the  summary  prospectus  also 
shall  contain  that  information  as  to  Items  9 
and  11  specified  in  paragraphs  (e)  and  (f) 
above  which  would  be  required  if  the 
securities  of  such  other  issuer  were  registered 
on  this  Form. 

4.  The  Commission  may,  upon  the  request 
of  the  registrant  and  where  consistent  with 
the  protection  of  investors,  permit  the 
omission  of  any  of  the  information  herein 
required  or  the  furnishing  in  substitution 
therefor  of  appropriate  infonnation  of 
comparable  character.  The  Commission  may 
also  require  the  inclusion  of  other  information 
in  addition  to,  or  in  substitution  for,  the 
information  herein  required  in  any  case 
where  such  information  is  necessary  or 
appropriate  for  the  protection  of  investors. 

18.  By  adding  {  239.12  to  read  as 
follovsrs  (Form  S-2  does  not  appear  in 
the  Code  of  Federal  Regulations): 
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12    Fom  ^2,  tar  nf/ti^fwllion 

Act  of  ins  of 


This  form  may  be  osed  for  registration 
of  securities  under  the  Securities  Act  of 

1933  which  are  offered  or  to  be  oRered 
in  any  transaction  other  than  an 
exchange  offer  for  securities  of  another 
person  by  any  registrant  which  meets 
the  following  conditions: 

(a)  The  registrant  is  organized  tmder 
the  laws  of  the  United  States  or  any 
State  or  Territory  or  the  District  of 
Columbia  and  has  its  principal  business 
operations  in  the  United  States  or  its 
territories; 

(b)  The  registrant  has  a  class  of 
securities  registered  pursuant  to  Section 
12(b]  of  the  Securities  Exchange  Act  of 

1934  ("Exchange  Act")  or  has  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exdiange  Act 

(c)  The  registrant  (1)  has  been  subject 
to  the  requirements  of  section  12  of  15(d) 
of  the  Exchange  Act  and  has  filed  all  the 
material  required  to  be  filed  pursuant  to 
section  13, 14  or  15(d)  for  a  period  of  at 
least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 
(2)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registraticm  statement  and. 
if  the  registrant  has  used  (during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement)  Rtile 
12b-25(b)  (9  240.12b-25(b)  of  this 
chapter)  luider  the  Exchange  Act  with 
reject  to  a  report  or  a  portion  of  a 
report  that  report  or  portion  thereof  has 
actually  been  filed  within  the  time 
period  prescribed  by  that  Ride;  and 

(d)  Neither  the  registrant  nor  any  of  its 
consolidated  or  unconsolidated 
subsidiaries  have,  since  the  end  of  their 
last  fiscal  year  for  which  certified 
financial  statements  of  the  registrant 
and  its  consolidated  subsidiaries  were 
included  in  a  report  filed  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act:  (1)  failed  to  pay  any  dividend  or 
sinking  fund  installment  on  prefeired 
stock;  or  (2)  defaulted  (i)  on  any 
installment  or  installments  on 
indebtedness  for  borrowed  money,  or 
(ii)  on  any  rental  on  one  or  mote  long 
term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its 
consolidated  and  imconsolidated 
subsidiaries,  taken  as  a  whole.       -it 

(e)  A  foreign  private  issuer  which 
satisfies  all  of  the  above  provisions  of 
these  registrant  eligibility  requirements 
except  the  provisions  in  (a)  relating  to 


organiration  and  principal  business 
shall  be  deemed  to  have  met  these 
registrant  riigibility  reqtdrements 
provided  diat  such  foreign  issuer  files 
the  same  reports  with,  the  Commission 
under  section  13(a)  or  15(d)  of  the 
Exchange  Act  as  a  domestic  registrant 
pursuant  to  paragraph  (c)  of  this  section. 

(f)  If  a  registFant  is  a  successor 
registrant  it  shall  be  deemed  to  have  met 
conditions  in  paragraphs  (a),  (b).  (c)  and 
(d)  of  this  section  if:  (1)  its  predecessor 
and  it  taken  together,  do  so,  provided 
that  the  succession  was  primarily  for  die 
purpose  of  <*nnging  the  state  of 
incorporation  of  the  predecessor  of 
forming  a  holding  company  and  diat  the 
assets  and  Uabilities  of  the  successor  at 
the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor,  or  (2)  all  predecessors  met 
the  conditions  at  die  time  of  succession 
and  the  registrant  has  continued  to  do 
so  since  die  succession. 

(g)  If  a  registrant  is  a  majority-owned 
subsidiary  which  does  not  itself  meet 
the  conditions  of  the  eligibility 
requirements,  it  shall  nevertheless  be 
deemed  to  have  met  such  conditions  if 
its  parent  meets  the  conditions  and  if 
the  parent  fully  guarantees  the  securities 
being  registered  as  to  principal  and 
interest  Note:  In  such  an  instance  the 
parent-guarantor  is  the  issuer  of  a 
separate  security  consisting  of  the 
guarantee  which  must  be  concurrenUy 
registered  but  may  be  registered  on  the 
same  registration  statement  as  are  the 
guaranteed  securities. 

Seoicitias  and  Exchange  Comniixsiaa 

Form  S-Z— Registratioa  Statemeat  Under  the 
Securities  Act  of  1933 


(Exact  name  of  registrant  as  ^>ecified  in  its 
charter) 

(State  or  other  jurisdiction  of  incorporation  or 
nganixadon) 

(LR.S.  Employer  Identification  Na) 


(Address.  inrlyHing  zip  code.  and  telephone 
number,  including  area  code,  of  registrant's 
principal  executive  offices) 


(Name,  address,  including  zip  code,  and 

telephone  nundper.  mcluding  area  code,  of 

agent  for  service) 

Approximate  date  of  commencement  of 
proposed  sale  to  the  public 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  l>e  offered  on  a  delayed  or 
continuous  basis  pursuant  to  Rule  415  under 
the  Securities  Act  of  1933,  check  the 
following  box.    O 

If  the  registrant  elects  to  deliver  its  latest 
annual  report  to  security  holders,  or  a 


oomfriete  and  legible  Cocaimile  theteoC 
pursuant  to  Item  ll(aKl)  of  this  Fofn.  check 
the  foUowing  box.    O 


y 


CHoMnnofRat^ 

MianFM 

■nseo*                   rimium 

^  *^-  TSST 

JS^    "»—     P^y-r 

"xts'  Tsasi 

I.  Eliffbility  Reguirentaita  far  Use  of  Form  S- 
2 

Any  registrant  wUcfa  meets  0ie  following 
conditions  may  use  this  Form  for  registration 
of  securities  under  the  Secnrities  Act  of  1B33 
("Securities  Act*^  which  are  offered  or  to  be 
offered  in  any  transaction  other  than  an 
exchange  o£fer  for  secnrities  of  another 
person: 

A  The  registrant  is  organized  under  die 
la%v8  of  the  United  States  or  any  State  or 
Territory  or  the  District  of  Columbia  and  has 
its  principal  business  operations  in  the 
United  States  or  its  territories. 

B.  The  registrant  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  or  has  a  class  of  equity  securities 
registered  pursuant  to  section  lZ(g)  (tf  the 
Exchange  Act  or  is  required  to  file  rqiotts 
pursuant  to  section  lS(d)  of  die  Exchange 
Act 

C  The  registrant  (1)  has  been  sabfed  to 
the  requirements  of  sectioB  12  of  15(d)  of  the 
Exchange  Act  and  has  filed  all  the  ■latetial 
required  to  be  filed  punuant  to  sectJOB  13, 14 
or  15(d)  for  a  period  of  at  least  tiiiftjF-eix      • 
calendar  months  isimediately  preceding  the 
filing  of  the  regielralion  statemrat  on  this 
Form:  and  (2)  has  filed  in  a  timely  manner  all 
reports  required  to  t>e  filed  during  the  twelve 
calendar  months  and  any  portion  of  a  month 
immediatdy  preceding  the  filing  of  the 
regislratiaa  statement  and.  if  the  registrant 
has  used  (duiing  tbe  twelve  calendar  months 
and  any  portion  of  a  monlh  immediately 
preceding  the  filing  of  the  registration 
sUtement)  Rule  12b-2S(b)  (i  2«X12b-2S(b)  of 
this  chapter)  aiider  the  Exdiange  Act  with 
respect  to  a  report  or  a  portion  of  a  report 
that  report  or  portion  thereof  has  actually 
been  filed  witUa  the  time  period  prescribed 
by  that  Rule. 

D.  Neither  the  registrant  nor  any  of  its 
consolidated  or  nnoensobdated  subsidiaries 
have,  since  the  end  of  their  last.fiacal  year  for 
which  certified  financial  statements  of  the 
registrant  and  its  consolidated  subsidiaries 
were  included  in  a  report  filed  pursuant  to  . 
section  13(a)  or  lS(d)  of  the  Exdiange  Act  (a) 
failed  to  pay  any  dividend  or  sinking  fimd 
installment  on  preferred  stock:  or  (b) 
defaulted  (i)  ftn  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (ii)  on  any  rental  on  one  or  more 
long  term  leases,  which  4lefa«ilts  in  the  - 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its  consolidated 
and  unoonaoiidated  subsidiaries,  taken  as  a 
whole. 

(E)  A  foreign  private  issuer  which  satisfies 
all  of  the  above  provisions  of  these  registrant 
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eligibility  requirements  except  the  provisiont 
in  LA.  relating  to  organization  and  principal 
business  shall  be  deemed  to  have  met  these 
registrant  eligibility  requirements  provided 
that  such  foreign  issuer  files  the  same  reports 
with  the  Commission  under  section  13(a]  or 
lS(d)  of  the  Exchange  Act  as  a  domestic 
registrant  pursuant  to  I.C.  above. 

(F)  If  a  registrant  is  a  successor  registrant  it 
•hall  be  deemed  to  have  met  conditions  A., 
B.,  C,  and  O.  above  if:  (1)  its  predecessor  and 
it  taken  together,  do  so,  provided  that  the 
succession  was  primarily  for  the  purpose  of 
changing  the  state  of  incorporation  of  the 
predecessor  or  forming  a  holding  company 
and  that  the  assets  and  liabilities  of  the 
successor  at  the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor  or  (2)  all  predecessors  met  the 
conditions  at  the  time  of  succession  and  the 
registrant  has  continued  to  do  so  since  the 
succession. 

(G)  If  a  registrant  is  a  majority-owned 
subsidiary  which  does  not  itself  meet  the 
conditions  of  these  eligibility  requirements,  H 
shall  nevertheless  be  deemed  to  have  met 
such  conditions  if  its  parent  meets  the 
conditions  and  if  the  parent  fully  guarantees 
the  securities  being  registered  as  to  principal 
and  interest.  Note:  In  such  an  instance  the 
parent-guarantor  is  the  issuer  of  a  separate 
security  consisting  of  the  guarantee  which 
must  be  concurrently  registered  but  may  be 
registered  on  the  same  registration  statement 
as  are  the  guaranteed  securities. 

n.  Application  General  Rulea  and 
Regulationa 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  particul^y  those  comprising  Regulation 
C  thereunder  (17  CFR  230.400  to  230.494), 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements. 

a  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  in  the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

Pail  L  Infonnation  Requiied  in  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  the 
registration  statement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
information  required  by  Item  901  of 
Regulation  &-K  (S  229.501  of  this  chapter). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  front  cover  page  of  the  prospectus  or, 
where  permitted  on  the  outside  back  cover 
page,  the  information  required  by  Item  502  of 
RegulaUon  S-K  (S  229.502  of  this  chapter). 

Item  3.  Summary  Infonnation.  Rislt  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges: 
Furnish  the  information  required  by  Item  503 
of  Regulation  S-K  ({  229.803  of  this  chapter). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  by  Item  S04  of 
Regulation  S-K  (I  229.604  of  this  chapter). 


Item  5.  Detarmination  of  Offering  Price. 
Furnish  the  information  required  by  Item  506 
of  Regulation  S-K  (|  229.505  of  this  chapter). 

Item  S.  Dilution.  Furnish  the  infonnation 
required  by  Item  506  of  Regulation  S-K 
(I  229.506  of  this  chapter). 

Item  7.  Selling  Security  Holders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  ({  229.G07  of  this  chapter). 

Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  606  of 
Regulation  S-K  (i  229.506  of  this  chapter). 

Item  9.  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (i  229.202  of 
this  chapter). 

Item  10.  Interests  of  Named  Experts  and 
Counsel.  Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (i  229.509  of  this 
chapter). 

Item  11.  Information  with  Respect  to  the 
Registrant  Furnish  the  information  required 
by  either  paragraph  (a)  or  paragraph  (b)  of 
this  item.  However,  ii  the  finandal 
statements  in  the  registrant's  latest  annual 
report  to  security  holdera  do  not  reflect  (1) 
restated  finandal  statements  if  there  has 
been  a  change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  finandal  statements,  or  when 
one  or  more  business  combinations 
accounted  for  by  the  pooling  of  interest 
method  of  accounting  have  been 
consummated  subsequent  to  the  most  recent 
fiscal  year  and  the  acquired  businesses 
considered  in  the  aggregate  meet  the  test  of  a 
significant  subsidiary;  or  (2)  any  finandal 
Information  required  because  of  a  material 
disposition  of  assets  outside  the  normal 
course  of  business,  the  registrant  shall  not 
provide  prospectiu  information  in  the  maimer 
allowed  by  paragraph  (a)  below. 

(a)  If  the  registrant  elects  to  deliver  this 
prospectus  together  with  Its  latest  annual 
report  to  security  holdera.  which  at  the  time 
of  original  preparation  met  the  requirements 
of  either  Rule  14a-3  or  Rule  14c-3,  or  a 
complete  and  legible  facsimile  of  its  latest 
annual  report  to  security  holders: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  the  registrant's  latest  annual 
report  to  security  holdera. 

(2)  Provide  finandal  and  other  information 
with  respect  to  the  registrant  in  the  form 
required  by  Part  I  of  Form  10-Q  (|  239.308  of 
this  chapter)  as  of  the  end  of  the  most  recent 
fiscal  quarter  which  ended  after  the  end  of 
the  latest  fiscal  year  for  which  certified 
finandal  statements  were  included  in  the 
latest  report  to  security  holdera  and  more 
than  forty-five  days  prior  to  the  effective  date 
of  this  registration  statement  (or  as  of  a  more 
recent  date)  by  one  of  the  following  means: 

(i)  Including  such  information  in  the 
prospectus;  or 

(iij  Providing  without  charge  to  each  peraon 
to  whom  a  prospectus  is  delivered  a  copy  of 
the  registrant's  latest  Form  10-Q;  or 

(iii)  Pioviding  without  charge  to  each      ' 
peraon  to  whom  a  prospectus  is  delivered  a 
copy  of  the  registrant's  latest  quarterly  report 
which  was  delivered  to  its  shareholdera  and 
which  included  the  required  financial 
information. 

(3)  If  not  reflected  in  the  registrant's  latest 
annual  report  to  security  holders,  provide  the 


information  required  by  Rules  9-07  and  3-08 
of  Regulation  S-X  (17  CFR  Part  210)  where 
the  registrant  has  effected  or  is  about  to 
effect  a  transaction  for  which  such 
information  is  required 

(4)  Describe  any  and  all  material  changes 
In  the  registrant's  affaira  which  have 
occurred  since  the  end  of  the  latest  fiscal 
year  for  which  certified  finandal  statements 
were  induded  In  the  latest  annual  report  to 
security  holdera  and  which  were  not 
described  in  a  Form  10-Q  or  quarteriy  report 
delivered  with  the  prospectus  in  accordance 
«vith  paragraph  (a)(2)(ii)  or  (iii)  of  this  item. 

Instruction.  Where  the  registrant  elects  to 
deliver  its  annual  report  to  security  holders. 
Form  10-Q  or  quarterly  report  together  with 
the  prospectus,  each  document  must  be 
delivered  with  the  preliminary  prospectus, 
but  need  not  be  redelivered  with  the  final 
prospectus  if  the  redpient  has  already  been 
given  the  document  along  with  the 
preliminary  prospectus. 

(b)  If  the  registrant  does  not  elect  to  deliver 
its  latest  annual  report  to  security  holdera: 

(1)  Furnish  a  brief  description  of  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent  fiscal 
year  as  required  by  Rule  14a-3  to  be  induded 
in  annual  reports  to  security  holders.  The 
description  also  should  take  into  account 
changes  in  its  business  which  have  occurred 
between  the  end  of  the  last  fiscal  year  and 
the  effective  date  of  the  registration 
statement 

(2)  Indude  finandal  statements  and 
Information  as  required  by  Rule  14a-3(b)(l)  to 
be  included  in  annual  reports  to  security 
holdera  as  well  as:  (i)  The  interim  finandal 
information  required  by  Rule  10-01  of 
Regulation  S-X  for  a  filing  on  Form  10-Q:  (ii) 
any  information  required  by  Rules  3-07  and 
3-08  of  Regulation  S-X;  and  (iii)  any  financial 
Information  required  because  of  a  material 
disposition  of  assets  outside  the  normal 
courae  of  business.  The  finandal  statements 
shall  be  restated  if  there  has  been  a  change  in 
accounting  prindples  or  a  correction  of  an 
error  where  such  change  or  correction 
requires  a  material  retroactive  restatement  of 
finandal  statements,  or  where  one  or  more 
business  combinations  accounted  for  by  the 
pooling  of  interest  method  of  accounting  have 
been  consummated  subsequent  to  the  most 
recent  fiscal  year  and  the  acquired 
businesses,  considered  in  the  aggregate,  meet 
the  test  of  a  significant  subsidiary. 

(3)  Furnish  information  relating  to  industry 
segments,  classes  or  similar  products  or 
services,  foreign  and  domestic  operations, 
and  export  sales  required  by  paragraphs  (b), 
(c)(l)(i)  and  (d)  of  Item  101  of  Regulation  S-K 
(i  229.101  of  this  chapter). 

(4)  Where  common  equity  securities  are 
being  offered,  furnish  information  required  by 
Item  201  of  Regulation  S-K  ({  229.201  of  this 
chapter),  market  price  and  dividends  on  the 
registrant's  common  stock  and  related 
stockholder  mattere. 

(5)  Furnish  selected  finandal  data  required 
by  Item  301  of  Regulations  S-K  (|  229.301  of 
this  chapter). 

(6)  Furnish  supplementary  finandal 
information  required  by  Item  302  of 
Regulation  S-K  (|  229.302  of  this  chapter). 
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(7)  Furnish  management's  discussion  and 
analysis  of  the  registrant's  financial  condition 
and  results  of  operations  required  by  Item  303 
of  Regulation  S-K  ({  229.303  of  this  chapter). 

(8)  Furnish  information  concerning 
disagreements  with  accountants  on 
accounting  and  financial  disdosure  required 
by  Item  304  of  Regulations  S-K  (§  229.304  of 
this  chapter). 

Item  12.  InoorporatioH  of  Certain 
Informatioe  by  Reference.  (a)The  documents 
listed  in  (1),  (2).  and  if  applicable,  the ; 
portioqa  of  the  documents  listed  in  (3)  and  (4) 
below  shall  be  specifically  incorporated  by 
reference  into  the  prospectus,  by  means  of  a 
statement  to  that  effect  in  the  prospectus 
listing  all  snch  documents. 

(1)  The  registrant's  latest  Form  10-K 

(§  249.310  of  this  chapter)  filed  porauant  to 
Section  13(a]  or  15(d)  of  the  Eatchang*  Act 
which  contains  certified  financial  statements 
for  the  registrant's  latest  fiscal  year  for  which 
a  Form  10-K  was  required  to  have  been  filed. 

(2)  All  other  reports  filed  pureuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  (1)  above. 

(3)  If  the  registFant  elects  to  deliver  its 
latest  animal  report  to  security  holders, 
pursuant  to  Item  ll(aKl)  of  this  Fonn: 

(i)  descriptioB  of  business  furnished  in 
accordance  with  the  provisioiu  of  Rule  14a- 
3(b)(5)  under  the  Exchange  Act  [i  240.14a- 
3(b)(5)  of  this  chapter): 

(ii)  finandal  statements  and  information 
furnished  ia  accordance  with  the  provisions 
ofRalel4a-3(bMl); 

(iii)  infaraatian  relating  to  industry 
segments^  classes  of  sioiilar  products  or 
services,  foreign  and  domestic  operations, 
and  export  sales  furnished  as  required  by 
paragraphs  (b),  {c](l}(i)  and  (d]  of  Item  101  of 
Regulation  S-K  (S  229.101  of  this  chapter); 

(iv)  where  common  equity  securities  are 
being  offered  market  price  and  dividends  on 
tlte  regiatrant's  oonunon  equity  and  related 
stockfaolder  matten  furnished  as  required  by 
Item  201  of  Hegulatiaa  S-K  (i  229.201  of  this 
chapter): 

(v)  selected  finandal  data  furnished  as 
required  by  hem  301  of  Regulation  S-K 
(S  229.301  of  this  chapter); 

(vi)  supplementary,  finandal  infonnation 
furnished  as  required  by  Item  302  of 
Regulation  S-K  (f  229.302  of  this  chapter); 

(vii)  managsment's  discasston  and  analysis 
of  finandal  conditiGa  and  resolts  of 
operations  furnished  as  reqnired  by  Item  303 
of  Regulation  S-K  (t  229  J03  of  this  chapter): 
and 

(viii)  information  concerning  disagreements 
with  accountants  on  accounting  and  financial 
di8clos\n«  furnished  as  required  by  Item  304 
of  Regulation  S-K  (|  229.304  of  this  chapter). 

(4)  If  the  registrant  elects,  pursuant  to  Item 
ll(aH2Miii)  of  this  Fonn,  to  provide  a  copy  of 
its  latest  quartariy  report  which  was 
delivered  to  sharehoklers.  the  finandal 
information  equivalent  to  that  required  to  be 
presented  in  Part  I  of  Form  10-Q. 

Instruction.  Attention  is  directed  to  Rule 
439  (S  230.439  of  Oiis  chapter)  regarding 
consent  to  use  of  material  incorporated  by 
■  reference. 

(b)  The  regislrasit  nMy  also  slate,  if  <t  so 
chooses,  that  spaofically  described  portiaaB 


of  docoments  which  are  incorporated  by 
reference  are  not  a  part  of  the  registration 
statement  in  each  case,  the  description  of 
portions  which  are  not  incorporated  by 
refereaoe  or  which  are  exduided  shall  be 
made  with  darity  and  in  reasonable  detail 

Item  13.  Disclosure  of  Commission  Position 
on  Indemnification  for  Securities  Act 
Liabilities.  Furnish  the  information  required 
by  Item  510  of  Emulation  S-K  ({  229.510  of 
this  chapter). 


Part  Q.  iaiamaltea  Not  Baquirad  in 
Praapadaa 

Item  14.  Other  Expenses  of  Issuance  and 
Distributiaa.  Fannah  the  information  required 
by  Item  511  of  Regulatiao  &-K  (i  229.511  of 
this  chapter). 

Item  15.  lademnificatioa  of  Directors  and 
Officers.  Furnish  the  information  required  by 
Item  702  of  R^ulation  S-K  ({  229.702  of  this 
chapter). 

Item  IB.  Exhibits.  Subject  to  tiie  rules 
regarding  tnootpoi  ation  by  reference,  furnish 
the  exhibits  required  by  Item  601  ofd 
Regolatioii  8-K  (i  229.601  of  this  chapter). 

Item  17.  Uudatiakinge.  Fbmish  the 
undertaldags  lequiied  by  item  312  of 
Regulatioa  S-K  (f  229LS12  of  this  chapter). 

Signatnrat  , 

Pureuant  to  the  requirements  of  the 
Securities  Ad  of  1933.  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  S-2  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  die  undersigned  diereunto  duly 

authorized,  in  the  City  of ,  State 

of ,  oo .  19 

(Registrant)  

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Ad  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated 

(Signature)    -^-^^^^^^^^^-^— ^^— 
(Titte). 
(Date)- 


laetructioas.  1.  The  registration  statement 
shall  be  signed  by  the  registrant  its  prindpal 
executive  officer  or  officera,  its  prindpal 
financial  officer,  its  controller  or  prindpal 
accounting  officer,  and  by  at  least  a  majority 
of  the  board  of  directora  or  pereons 
performing  similar  functions.  If  the  registrant 
is  a  foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States.  Where 
die  registraot  is  a  limited  partnerahip,  the 
registralian  atatewant  shall  be  signed  by  a 
majority  of  the  board  of  directora  of  any 
corporate  geaeral  partner  signii%  the 
cegistratioo  slateaaeot 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  bis  sighature.  Any  poson 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capadty  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  to  Item  601  of 
Regulatiaa  S-K  coucjerning  sigBatarea 
pursaaat  to  powers  of  attorney. 


1.  A  siiiiHHa^  prospectus  used  pursuant  to 
Rule  431  (17  CFR  (I  290.431  of  Ibis  chapter) 
shall  at  the  time  of  its  use  ooutain  s«ch  of  the 
infonnatiaa  specified  below  as  is  then 
included  in  tlie  ragistratiaa  stateaunL  AU 
other  infhfiatino  asid  docuBMBts  contained 
in  the  registmtiQa  state  if  nt  nay  be  onitted 

(a)  As  to  Item  1,  the  aggregate  offering 
price  to  the  public  the  aggregate 
underwriting  discounts  and  commissions  and 
the  offering  price  per  unit  to  the  public 

(b)  As  to  Item  4,  a  brief  statement  of  tlie 
principal  purposes  for  wUcfa  die  proceeds  are 
to  be  used: 

(c)  As  to  Item  7,  a  statement  as  to  the 
amount  of  the  offering,  if  any,  to  be  atade  for 
die  account  of  aecority  holdnr 

(d)  As  to  item  IL  the  name  of  the  iMinaging 
underwriter  or  under  wiitets  and  a  brief 
statement  as  to  the  nature  of  the 
underwriter's  obligation  to  take  the 
securities:  if  any  securities  to  be  registered 
are  to  be  offered  otherwise  than  through 
underwriters,  a  brief  statement  as  to  the 
manner  of  distrflmtion; 

(e)  As  to  Item  9,  a  brief  statement  as  to 
dividend  rights,  voting  rights,  cuiivetsion 
ri^ts,  interest  maturity. 

(f)  As  to  Item  11.  a  brief  sUtement  of  die 
general  character  of  the  business  done  and 
intended  to  be  done  and  the  aetected 
finaFi/-jal  data  Item  301  of  Regulatioa  S-K 
(S  229.301  of  tills  chapter):  and 

(g)  A  tabular  presentation  of  notes  payable, 
long  term  debt  deferred  credits,  minority 
interests,  if  material,  and  the  equity  section  of 
the  latest  balance  sheet  filed  as  may  be 
appropriate. 

2.  Tlie  suBsmary  prospectus  shaO  not 
contain  a  suiBBary  or  condensatian  of  any 
other  required  financial  infionnatiaa  except 
as  provided  above. 

3.  The  Conunission  may,  apoa  the  request 
of  the  registrant  and  where  consistent  widi 
the  protection  of  investore,  permit  die 
omission  of  any  of  the  information  herein 
required  or  the  furnishing  in  substitution 
therefor  of  appropriate  information  of 
comparable  character.  The  Commission  may 
also  require  the  inclusion  of  other  infonnation 
in  addition  ta  or  in  substitution  for.  the 
information  herein  reqnired  in  any  case 
where  sudi  information  is  necessary  or 
appropriate  for  tbe  protection  of  investore. 

19.  By  adding  §  239.13  to  read  as 
follows  (Form  S-3  does  not  appear  in 
the  Code  of  Federal  Regulations). 


S23IL13   FtonaS-^for 

lAclof  IttSof 


typMofi 

This  fonn  may  be  used  by  any  » 

registrant  which  meets  the  requiiements 
of  paragraph  (a)  of  tint  section 
("Registrant  Reqoirenients'*)  for  the 
registratian  of  seciititles  under  the 
Securities  Act  of  1933  ("Securities  Act") 
which  are  offered  in  any  transactian 
specified  In  paragraph  (b)  of  this  section 
(Transaction  ReqakeBMnts"),  provided 
that  the  reqairements  appBcable  to  the 
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speciHed  transaction  are  met  With 
respect  to  majority-owned  subsidiaries, 
see  paragraph  (c)  below. 

(a)  Registrant  requirements.  All 
registrants  must  meet  the  following 
conditions  in  order  to  use  this  Form  S-3 
for  registration  under  the  Seciuities  Act 
of  seciuities  offered  in  the  transactions 
speciHed  in  (b)  of  this  section: 

(1]  The  registrant  is  organized  under 
the  laws  of  the  United  States  or  any 
State  or  Territory  or  the  District  of 
Columbia  and  has  its  principal  business 
operations  in  the  United  States  or  its 
territories.      ^ 

(2).  The  registrant  has  a  class  of 
securities  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  or  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  Hie  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act; 

(3)  The  registrant:  (i)  has  been  subject 
to  the  requirements  of  section  12  or  15(d) 
of  the  Exchange  Act  and  has  filed  all  the 
material  required  to  be  filed  pursuant  to 
sections  13, 14  or  15(d)  for  a  period  of  at 
least  thirty-six  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement  on  this  Form;  and 
(ii)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement  and, 
if  the  registrant  has  used  (during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  precediiig  the 
filing  of  the  registration  statement)  Rule 
12b-25(b]  (S  240.12b-25(b)  of  this 
chapter)  under  the  Exchange  Act  with 
respect  to  a  report  or  a  portion  of  a 
report  that  report  or  portion  thereof  has 
actually  been  filed  within  the  time 
period  prescribed  by  the  Rule;  and 

(4)  Neither  the  registrant  nor  any  of  its 
consoUdated  or  imconsolidated 
subsidiaries  have,  since  the  end  of  the 
last  fiscal  year  for  which  certified 
financial  statements  of  the  registrant 
and  its  consolidated  subsidiaries  were 
included  in  a  report  filed  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange 
Act:  (i)  failed  to  pay  any  dividend  or 
sinking  fund  installment  on  preferred 
stock;  or  (ii)  defaulted  (A)  on  any 
installment  or  installments  on 
indebtedness  for  borrowed  money,  or 
(B)  on  any  rental  on  one  or  more  long 
term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its 
consoUdated  and  unconsolidated 
subsidiaries,  taken  as  a  whole. 

(6)  A  foreign  private  issuer  which 
satisfies  all  of  the  above  provisions  of 
these  registrant  eligibility  requirements 
except  the  provisions  in  (a)(1)  relating  to 


organization  and  principal  business 
shall  be  deemed  to  have  met  these 
registrant  eligibility  requirements 
provided  that  such  foreign  issuer  files 
the  same  reports  with  the  Commission 
under  section  13(a)  or  15(d)  of  the 
Exchange  Act  as  a  domestic  registrant 
pursuant  to  (a)(3)  of  this  section. 

(6)  If  the  regisb'ant  is  a  successor 
registrant,  it  shall  be  deemed  to  have 
,  met  conditions  in  paragraph  (a)  (1),  (2), 
(3),  and  (4)  of  this  section  if:  (i)  its 
predecessor  and  it,  taken  together,  do 
so,  provided  that  the  succession  was 
primarily  for  the  purpose  of  changing  the 
state  of  incorporation  of  the  predecessor 
or  forming  a  holding  company  and  that 
the  assets  and  liabilities  of  the 
successor  at  the  time  of  succession  were 
substantially  the  same  as  those  of  the 
predecessor  or  (ii)  if  all  predecessors 
met  the  conditions  at  the  time  of 
succession  and  the  registrant  has 
continued  to  do  so  since  the  succession. 

(b)  Transaction  Requirements. 
Security  offerings  meeting  and  of  the 
following  conditions  and  made  by 
registrants  meeting  the  Registrant 
Requirements  above  may  be  registered 
on  this  Form: 

(1)  Primary  and  Secondary  Offerings 
By  Certain  Registrants.  Securities  to  be 
offered  for  cash  by  or  on  behalf  of  a 
registrant,  or  outstanding  securities  to 
be  offered  for  cash  for  the  account  of 
any  person  other  than  the  registrant, 
including  seouities  acquired  by  standby 
underwriters  in  connection  with  the  call 
pr  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible 
securities;  provided  that  the  aggregate 
market  value  of  the  voting  stock  held  by 
non-affiliates  of  the  registrant  is  $150 
million  or  more,  or  alternatively,  the 
aggregate  market  value  of  the  voting 
stock  held  by  non-affiliates  of  the 
registrant  is  $100  million  or  more  and 
the  registrant  has  had  an  annual  trading 
volume  of  such  stock  of  3  million  shares 
or  more. 

Instructions.  The  aggregate  market 
value  of  the  registrant's  outstanding 
voting  stock  shall  be  computed  by  use  of 
the  price  at  which  the  stock  was  last 
sold,  or  the  average  of  the  bid  and  asked 
prices  of  such  stock,  as  of  a  date  within 
60  days  prior  to  the  date  of  filing. 
Annual  trading  volume  shall  be  the 
volume  of  shares  traded  in  any 
continuous  twelve  month  period  ended 
within  60  days  prior  to  the  date  of  filing. 
See  the  definition  of  "affiliate"  hi 
Securities  Act  Rule  405  (8  230.405  of  this 
chapter). 

(2)  Primary  Offerings  of  Certain  Debt 
and  Non-convertible  Preferred 
Securities.  Non-convertible  debt  and 
preferred  securities  to  be  offered  for 
cash  by  or  on  behalf  of  a  registrant. 


provided  such  securities  are  "investment 
grade  securities,"  as  defined  below.  A 
non-convertible  debt  or  preferred 
security  is  an  "investment  grade 
security"  if,  at  the  time  of  effectiveness 
of  the  registration  statement,  at  least 
one  nationally  recognized  statistical 
rating  organization  (as  that  term  is  used 
in  Rule  15ca-l(c)(2)(vi)(F)  under  the 
Securities  Exchange  Act  of  1934 
(§  240.15c3-l(c)(2)(vi)(F)ef  this  chapter)) 
has  rated  the  security  in  one  of  its 
generic  rating  categories  which  signifies 
investment  grade;  typically,  the  four 
highest  rating  categories  (within  which 
there  may  be  sub-categories  or 
gradations  indicating  relative  standing) 
signify  investment  grade. 

(3)  Transactions  Involving  Secondary 
Offerings.  Outstanding  securities  to  be 
offered  for  the  account  of  any  person 
other  than  the  issuer,  including 
securities  acquired  by  standby 
underwriters  in  connection  with  the  call 
or  redemption  by  the  issuer  of  warrants 
or  a  class  of  convertible  securities,  if 
seciuities  of  the  same  class  are  listed 
and  registered  on  a  national  seciuities 
exchange  or  are  quoted  on  the 
automated  quotation  system  of  a 
national  securities  association.  In 
addition.  Form  S-3  may  be  used  by 
affiliates  to  register  securities  for  resale 
pursuant  to  the  conditions  specified  in 
General  Instruction  C  to  Form  S-6 

(9  239.ieb  of  this  chapter). 

(4)  Rights  offerings,  dividend  or 
interest  reinvestment  plans,  and 
conversions  or  warrants.  Securities  to 
be  offered  (a)  upon  the  exercise  of 
outstanding  rights  granted  by  the  issuer 
of  the  securities  to  be  offered,  if  such 
rights  are  granted  on  a  prorata  basis  to 
all  existing  security  holders  of  the  class 
of  securities  to  which  the  rights  attach, 
or  (b)  pursuant  to  a  dividend  or  interest 
reinvestment  plan,  or  (c)  upon  the 
conversion  of  outstanding  convertible 
securities  or  upon  the  exercise  of 
outstanding  transferable  warrants 
issued  by  the  issuer  of  the  securities  to 
be  offered,  or  by  an  affiliate  of  such 
issuer  provided  the  issuer  has  sent  to  all 
record  holders  of  such  rights,  or  to  all 
participants  in  such  plans,  or  to  all 
record  holders  of  such  convertible 
securities  or  transferable  warrants, 
respectively,  material  containing  the 
Information  required  by  Rule  14a-S(b} 

(8  249.14a-3(b)  of  this  chapter)  under  the 
Exchange  Act  and  Items  401, 402,  and 
403  of  Regulation  S-K  (88  249.401- 
249.403  of  this  chapter)  within  the 
twelve  calendar  months  immediately 
preceding  the  filing  of  the  registration 
statement,  except  that  the  information  . 
required  by  Items  401, 402  and  403  of 
Regulation  S-K  need  only  be  provided  to 
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holders  of  rights  exercisable  for  common 
stock,  holders  of  securities  convertible 
into  common  stock,  participants  in  plans 
which  may  invest  in  conunon  stock,  or 
in  securities  convertible  into  conunon 
stock  or  warrants  exercisable  for 
common  stock,  respectively. 

(c)  Majority-owned  Subsidiaries.  If  a 
registrant  is  a  majority-owned 
subsidiary,  security  offerings  may  be 
registered  on  this  Form  if: 

(1)  the  registrant-subsidiary  itself 
meets  the  Registrant  Requirements  and 
the  applicable  Transaction  Requirement; 

(2)  the  parent  of  the  registrant- 
subsidiary  meets  the  Registrant 
Requirements  and  the  conditions  of 
Transaction  Requirement  in  paragraph 
(b)(1)  of  this  section.  (Primary  Offerings 
of  Certain  Debt  and  Non-convertible 
Preferred  Securities)  are  met;  or 

(3)  the  parent  of  the  registrant- 
subsidiary  meets  the  Registrant 
Requirements  and  the  appUcable 
Transaction  Requirement  and  fully 
guarantees  the  seciuities  being 
registered  as  to  principal  and  interest. 
Note:  In  such  an  instance,  the  parent- 
guarantor  is  the  issuer  of  a  separate 
security  consisting  of  the  guarantee 
which  must  be  concurrently  registered 
but  may  be  registered  on  the  same 
registration  statement  as  are  the 
guaranteed  securities. 

(d)  Rights  Offerings  by  Foreign 
Private  Issuers. 

A  Foreign  private  issuer  meeting 
eligibiUty  requirements  in  paragraphs 
(a)(2),  (a)(3)  and  (a)(4)  of  this  section 
may  use  Form  S-3  to  register  securities 
to  be  offered  upon  the  exercise  of 
outstanding  rights  granted  by  the  issuer 
of  the  securities  to  be  offered  if  such 
rights  are  granted  pro  rata  to  all  existing 
security  holders  of  the  class  of  securities 
to  which  the  rights  attach.  In  complying 
with  Item  11  of  this  Form,  the  registrant 
shall  describe  those  material  changes 
that  have  occtured  since  the  end  of  the 
latest  fiscal  year  for  which  certified 
financial  statements  were  included  in 
the  registrant's  latest  filing  on  Form  20-^ 
[17  CFR  249.220f].  In  complying  with 
Item  12  of  this  Form,  the  registrant  shall 
incorporate  by  reference  its  latest  filing 
on  Form  20-^.  The  registrant  also  shall: 

(1)  Furnish  with  the  prospectus  (or 
have  furnished  previously)  to  all  its 
shareholders  resident  in  the  United 
States,  including  those  holding  under 
American  Depository  Receipts  or  similar 
arrangements,  a  copy  of  its  latest  annual 
report  to  security  holders,  if  in  the 
English  language.  Such  annual  reports  or 
prospectus  shall  contain  the  registrant's 
undertaking  to  send  promptly  to  any 
such  United  States  holder,  upon  written 
request  a  copy  of  the  registrant's  latest 
fiUng  on  Form  20-F;  or 


(2)  Furnish  widi  the  prospectus  a  copy 
of  its  latest  filing  on  Form  20-^. 

SecuritiM  and  Exchange  CaminisskMi 

Form  S-3.— Registration  Statement  Under  the 
Securities  Act  of  1933 


(Exact  name  of  registrant  as  specified  in  its 
charter) 


(State  or  other  jurisdictioii  of  incorporation  or 
organization) 


(I.R.S.  Employer  Identification  No.) 


(Address,  including  zip  code,  and  telephone 
numl>er.  including  area  code,  of  registrant's 
principal  executive  offices) 


(Name,  address,  including  zip  code,  and 
telephone  number,  including  area  code,  of 
agent  for  service) 
Approximate  date  of  commencement  of 

proposed  sale  to  the  public w 

If  the  only  securities  being  registered 
on  this  Form  are  being  offered  pursuant 
to  dividend  or  interest  reinvestment 
plans,  please  check  the  following  box. 
D 

If  any  of  the  securities  being 
registered  on  this  Form  are  to  be  offered 
on  a  delayed  or  continuous  basis 
pursuant  to  Rule  415  under  the 
Securities  Act  of  1933,  other  than 
securities  offered  only  in  connection 
with  dividend  or  interest  reinvestment 
plan,  check  the  following  box.    D 

Calculation  of  Registration  Fee 


TWeol 

fj^^  Amount  to     mBdmum  manmum     Amount  oi 

^^^  nvs^ani      pnoepw  ofie>Sig        Inn  lea 

regetered                              "*  •*«* 


Form  S-3— General  Instnidioiu 

/.  Eligibility  Requirements  for  Use  of  Form  S- 
3. 

This  instruction  sets  forth  registrant 
requirements  and  transaction  requirements 
for  the  use  of  Form  S-3.  Any  registrant  which 
meets  the  Requirements  of  LA.  below 
("Registrant  Requirements")  may  use  this 
Form  for  ttie  registration  of  securities  under 
the  Securities  Act  of  1933  ("Securities  Ad") 
which  are  offered  in  any  transaction 
specified  in  L&  below  (Transaction 
Requirement")  provided  that  the 
requirements  appUcable  to  the  specified 
transaction  are  met  With  respect  to  majority- 
owned  subsidiaries,  see  Instruc:tioq  LC 
below. 

A.  Registrant  Requirements.  All 
registrants  must  meet  the  following 
conditions  in  order  to  use  this  Form  S-3 


for  registration  under  the  Securities  Act 
of  securities  offered  in  the  transactions 
specified  in  IB.  below: 

1.  The  registrant  is  oiganized  under  the 
laws  of  the  United  States  or  any  State  or 
Territory  or  the  District  of  Columbia  and  has 
its  principal  business  operations  in  the 
United  States  or  its  territories. 

2.  The  registrant  has  a  class  of  securities 
registered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  or  a  class  of  equity  securities  registered 
pursuant  to  Section  12(g)  of  the  Exchange  Act 
or  is  required  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act 

3.  The  registrant;  (a)  has  been  subject  to  the 
requirements  of  Section  12  or  15(d)  of  the 
Exchange  Act  and  has  filed  all  the  material 
required  to  be  filed  pursuant  to  Sections  13. 
14  or  15(d)  for  a  period  of  at  least  thirty-six 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
Form;  and  (b)  has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the  twelve 
calendar  months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement  ana.  if  the  registrant 
has  used  (during  the  twelve  calendar  months 
and  any  portion  of  a  month  immediately 
preceding  the  filing  of  the  registration 
statement)  Rule  12l>-25(b)  (8  240.12b-25{b)  of 
this  chapter)  imder  the  Exdiange  Act  writh 
respect  to  a  report  or  a  portion  of  a  report, 
that  report  or  portion  thereof  has  actually 
been  filed  within  the  time  period  prescril>ed 
by  the  Rule. 

4.  Neither  the  registrant  nor  any  of  its 
consolidated  or  imconsolidated  sul>sidiaries 
have,  since  the  end  of  the  last  fiscal  year  for 
which  certified  financial  statements  of  the 
registrant  and  its  consolidated  subsidiaries 
were  included  in  a  report  filed  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange  Act  (a) 
failed  to  pay  any  dividend  or  sinicing  fund 
installment  on  preferred  stock;  or  (b) 
defaulted  (i)  on  any  installment  or 
installments  on  indebtedness  for  borrowed 
money,  or  (ii)  on  any  rental  on  one  or  more 
long  term  leases,  which  defaults  in  the 
aggregate  are  material  to  the  financial 
position  of  the  registrant  and  its  consolidated 
and  unconsolidated  subsidiaries,  taken  as  a 
whole. 

5.  A  foreign  private  issuer  fvfaidi  satisfies 
all  of  the  above  provisions  of  these  registrant 
eligibility  requirements  except  the  provisions 
in  I.a.l.  relating  to  organizatioh  and  principal 
business  shall  be  deemed  to  have  met  these 
registrant  eligibility  requirements  provided 
that  such  foreign  issuer  files  the  same  reports 
with  the  Commission  under  section  13(a)  or 
15(d)  of  the  Exchange  Act  as  a  domestic 
registrant  pursuant  to  La.3.  above. 

6.  If  the  registrant  is  a  successor  registrant 
it  shall  be  deemed  to  have  met  conditions  1., 
2.,  3.,  and  4.  above  if:  (a)  its  predecessor  and 
it,  taken  together,  do  ao,  provided  that  the 
sutxession  was  primarily  for  the  purpose  of 
changing  the  state  of  inooiparation  ol  the 
predecessor  or  forming  a  lM>ldii>g  company 
and  that  the  assets  and  Uabiiities  of  the 
successor  at  the  time  of  suooession  were 
substantially  the  same  as  those  of  the 
predecessor,  or  (b)  if  all  pradeoessors  mot  the 
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conditkuu  at  th*  tiiiM  of  succMskto  and  the 
registrant  hafl  continuad  to  do  to  ainoe  the 
succession. 

(B)  Transaction  Requirements.  Security 
offerings  meeting  any  of  the  following 
conditions  and  made  by  registrants  meeting 
the  Registrant  Requiraments  above  may  b« 
registered  on  this  Form: 

1.  Primary  And  Secondary  Offerings  By 
Certain  Registrants.  Securities  to  be  offered 
for  cash  by  or  on  behalf  of  a  registrant,  or 
outstanding  securities  to  be  offered  for  cash 
for  the  account  of  any  person  other  than  the 
registrant,  including  secnritiea  acquired  by 
standby  underwriters  in  connection  with  the 
call  or  redemption  by  the  registrant  of 
warrants  or  a  class  of  convertible  securities; 
provided  ihai  the  aggregate  market  value  of 
the  voting  stock  held  by  non-affiliates  of  the 
registrant  is  $150  millioD  or  more,  or 
alternatively,  the  aggregate  market  value  of 
the  voting  stock  held  by  non-afBIiates  of  the 
registrant  is  $100  million  or  mora  and  the 
registrant  has  had  an  annual  trading  volume 
of  such  stock  of  3  million  shares  or  more. 

Instructions.  The  aggregate  market  value  of 
the  regisb«nt's  outstanding  voting  stock  shall 
be  computed  by  use  of  the  price  at  winch  the 
stock  was  last  sold,  or  the  average  of  the  bid 
and  asked  prices  of  such  stock,  as  of  a  data 
within  00  days  prior  to  the  dale  of  filing. 
Annual  trading  volume  shall  be  the  volume  of 
shares  traded  in  any  continuous  twelve 
month  period  ended  within  00  days  prior  to 
the  date  of  filing.  See  the  definitiaa  of 
"affiliate"  in  Securities  Act  Rule  406 
(i  230.406  of  this  chapter). 

2.  Primary  Offariags  of  Certain  Debt  and 
Non-convertible  Pntfemd  Sacuritiee.  Noo- 
convertibia  debt  and  praferred  securitiee  to 
be  offered  for  cash  by  or  on  behalf  of  a 
registrant  provided  such  securities  are 
"investment  grade  securities,"  as  defined 
below.  A  non-convertible  debt  or  preferred 
security  is  an  "investment  grade  security"  if, 
at  the  time  of  effectiveness  of  the  registration 
statement,  at  least  one  nationally  recognized 
statistical  rating  organization  (as  that  term  is 
used  in  Rule  15c3-l(c)(2)(vi)(F)  under  the 
Securities  Exchange  Act  of  1934  ({  240.1Sc^ 
l(c](2)(vi)(F]  of  this  chapter])  has  rated  the 
security  in  one  of  its  generic  rating  categories 
which  signifies  investment  grade;  typically, 
the  four  highest  rating  categories  (within 
which  there  may  be  sub-categories  or 
gradations  indicating  relative  standing) 
signify  Investment  grade. 

3.  Transactions  Involving  Secondary 
Offerings.  Outstanding  securities  to  be 
offered  for  the  account  of  any  person  other 
than  the  issuer,  Including  securities  acquired 
by  standby  underwritera  in  connection  with 
the  call  or  redemption  by  the  issuer  of 
warrants  or  a  class  of  convertible  securitiee, 
if  securities  of  the  same  class  are  listed  and 
registered  on  a  national  securities  exchange 
or  are  quoted  on  the  automated  quotation 
system  of  a  national  securities  associatidn.  In 
addition.  Form  S-3  may  be  used  by  affiliates 
to  register  securities  for  resale  pursuant  to 
the  conditions  specified  in  General 
Instruction  C  to  Form  S-B  (i  238.16b  of  thie 
chapter). 

4.  Rights  Offerings,  Dividend  or  Interest 
Reinvestment  Plana,  and  Conversions  or 


Wamnta.  Securities  to  be  offered  (a)  upon 
the  exercise  of  outstanding  rights  granted  by 
the  issuer  of  the  securities  to  be  offered,  if 
such  rights  an  granted  on  a  pra  rata  baaia  to 
all  existing  security  holdera  of  the  class  of 
securities  to  which  the  rij^ts  anach;  or  (b) 
pursuant  to  a  dividend  or  interest 
reinvestment  plan;  or  (c)  upon  the  converaion 
of  ontstandttng  convertible  tecnrities  or  upon 
the  exercise  of  outstanding  transferable 
warrants  issued  by  the  issuer  of  the  securities 
to  be  offered,  or  by  an  affiliate  of  such  issuer, 
provided  the  issuer  has  sent  to  all  record 
holdera  of  such  rights,  or  to  all  participants  in 
such  plans,  or  to  all  record  holdera  of  such 
convertible  securities  or  transferable 
warrants,  respectively,  material  containing 
the  information  required  by  Rule  14a-d(b) 
(i  24ai4a-3(b)  of  this  chapter)  under  the 
Exchange  Act  and  Uems  401. 402.  and  403  of 
Regulation  S-K  (li  249.401-249.403  of  this 
chapter)  within  the  twelve  calendar  months 
immediately  preceding  the  filing  of  the 
registration  statement,  ex(»p4  that  the 
information  required  by  Items  401, 402  and 
403  of  Regulation  S-K  need  only  be  provided 
to  holdera  of  rights  exercisable  for  common 
stock,  holdera  of  securities  convertible  into 
common  stock,  participants  in  plana  which 
may  invest  in  common  stock,  or  in  securities 
convertible  into  common  stock  or  warrants 
exercisable  for  common  stock,  respectively. 

C.  Majority-owned  Subaidioriea.  ff  a 
registrant  is  a  ma)orit]r-owned  anbeidiary, 
security  offerings  soay  be  registered  on  this 
Form  if: 

1.  the  regiatrant-eubsidiary  itaolf  meets  the 
Registrant  Reqoirementa  and  the  appBoable 
Transaction  Roquirament: 

2.  the  parent  of  the  registrant-oabeidiary 
meets  the  Registrant  Requiraments  and  the 
conditions  of  Transaction  Requirement  B.2. 
(Primary  Offerings  of  Certain  Debt  and  Non- 
convertible  FVeferred  Securities)  are  met;  or 

3.  the  parent  of  the  registrant-subsidiary 
meets  the  Registrant  Requirements  and  the 
applicable  Transaction  Requirement  and  fully 
guarantees  the  securities  being  registered  as 
to  principal  and  interest 

Note. — In  such  an  instance,  the  parent- 
guarantor  is  the  issuer  of  a  separate  security 
oensisting  of  the  guarantee  which  must  be 
concurrently  registered  but  may  be  registered 
on  the  same  registration  statement  as  are  the 
>'aranteed  securities. 
'^O.  Rights  Offerings  by  Foreign  Private 
Issuers.  A  Foreign  private  issuer  meeting 
eligibility  requirements  A.2.,  A.3.  and  A.4. 
may  use  Form  S-3  to  register  securities  to  be 
offered  upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the  securities 
to  be  offered  if  such  rights  are  granted  pro 
rata  to  all  existing  security  holdera  of  the 
class  of  securities  to  which  the  rights  attach. 
In  complying  with  Item  11  of  this  Form,  the 
registrant  shall  describe  those  material 
changes  that  have  occurred  since  the  end  of 
the  latest  fiscal  year  for  which  certified 
financial  statements  wera  included  in  the 
registrant's  latest  filing  on  Form  20-F  {17  CFR 
248.220f].  In  complying  with  Item  12  of  this 
Form,  the  registrant  aball  incorporate  by 
reference  its  latest  filing  on  Form  20-F.  The 
registrant  also  shoIL 

1.  Furnish  with  the  psospedua^or  have 
furnished  praviously)  to  all  its  shoraholdera 


resident  in  the  United  State*,  including  those 
holding  under  American  Depository  Receipts 
or  similar  arrangements,  a  copy  of  its  latest 
annual  report  to  security  holdera,  if  in  the 
English  language.  Such  annual  reports  or 
prospectoe  shaD  contain  the  registrant's 
undertaking  to  send  {vomptly  to  any  soch 
United  States  holder,  upon  written  request  a 
copy  of  the  registrant's  latest  filing  on  Form 
20-F;  or 

2.  Furnish  with  the  prospectus  a  copy  of  its 
latest  filing  on  Form  20-F. 

//.  Application  of  General  Rulea  and 
Regulationa 

A.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  SecwMes 
Act  particularly  Rogulation  C  thereunder  (17 
CFR  230400  to  230404).  That  Regulation 
contains  general  reqnirementa  regarding  the 
preparation  and  filing  of  regtstratton 
statements. 

E  AHention  is  directed  to  Regulatioa  8-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non-qnandal 
statement  portions  of  registration  stat'Anents 
under  the  Securities  Act  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K,  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  fnmishad  to  the  extent  appropriate. 
NotvntlMtanding  Item  601  and  602  of 
Regulatioa  S-K.  no  table  (tf  oontanta  and 
aross-referanoe  sheet  ara  raqulrad  to  be 
included  in  the  prospectus  or  registration 
statement  prepared  on  this  form.  In  addltioa 
to  the  information  expressly  required  to  be 
included  in  a  registration  statement  on  this 
Form  S-3,  registrants  also  may  provide  such 
other  information  as  they  deem  appropriate. 

m.  Diridead  or  Intanat  Reinvaatmaat  PlauK 
Filing  and  BffecUveneaa  of  Registratioa 
Statement:  Requests  for  Confidential 
Treatment 

Original  registration  statements  on  this 
Form  S-3  solely  %vith  respect  to  securities 
offered  purauant  to  dividend  or  interest 
reinvestment  plans  will  become  effective 
automaticaUy  on  the  twentieth  day  after  the 
date  of  filing  (Rule  458, 1 23O460  of  this 
chapter),  purauant  to  the  provisions  of 
Section  8(aj  of  the  Act  (Rule  469. 1 230.459  of 
this  chapter).  Pre-effective  amendments  to 
such  a  registration  sUtement  may  be  fifed 
prior  to  effectiveness,  and  such  amendments 
will  be  deemed  to  have  been  filed  with  the 
consent  of  the  Commission  (Rule  475a, 
§  230.475(a]  of  this  chapter).  Accordingly,  the 
filing  of  a  pre-effective  amendment  to  soch  a   • 
re^stration  statement  will  not  commence  e 
new  twenty-day  period.  Post-effective  . 
amendments  to  such  a  registration  stotement 
on  this  Form  shall  become  effective  upon  die 
date  of  filing  (Rule  404.  f  230.464  of  this 
chapter).  Delaying  amendments  ara  not 
permitted  in  connection  with  either  original 
filings  or  amendments  on  such  a  registration 
statement  (Rule  473(d),  i  230.473(d]  of  this 
chapter),  and  any  attempt  to  interpose  a 
delaying  amendment  of  any  kind  will  be 
ineffective.  All  filings  made  on  or  in 
connection  with  this  Form  become  pobHc 
upon  filing  with  the  Commissioa.  As  a  result 
requesta  for  ooafideatial  treatment  made 
under  Rule  406  (|  230406  of  diis  chaptot) 


^ 
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must  be  processed  with  the  Commission  sUff 
prior  to  the  filing  of  such  a  registration 
statment  The  number  of  copies  of  the 
registration  statement  and  of  each 
amendment  required  by  Rules  402  and  472 
($  §  230.402  and  230.472  of  this  chapter)  shall 
be  filed  with  the  Commission:  provided, 
however,  That  the  number  of  additional 
copies  referred  to  in  Rule  402(b)  may  be 
reduced  from  ten  to  three  and  the  number  of 
additional  copies  referred  to  in  Rule  472(a) 
may  be  reduced  fitmi  eight  to  three,  one  of 
which  shall  be  marked  deariy  and  precisely 
to  indicate  changes. 

Part  L  Infbcmatiaa  Required  ta  Prospectus 

Item  1.  Forepart  of  the  Registration 
Statement  and  Outside  Front  Cover  Page  of 
Prospectus.  Set  forth  in  the  forepart  of  tiie 
registration  sUtement  and  on  the  outside 
front  cover  page  of  the  prospectus  the 
information  required  by  Item  501  of 
Regulation  S-K  (S  229.501  of  tiiis  chapter). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus.  Set  forth  on  the 
inside  fix>nt  cover  page  of  the  prospectus  or, 
where  permitted,  on  the  outside  back  cover 
page,  the  information  required  by  Item  502  of 
Regulation  S-K  (i  229.502  of  this  chapter). 

Item  3.  Summary  Information,  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 
Furnish  the  information  required  by  Item  503 
of  Regulation  S-K  (|  229.503  of  this  chapter). 

Item  4.  Use  of  Proceeds.  Furnish  the 
information  required  by  Item  504  of 
Regulation  S-K  (|  229.504  of  this  chapter). 
Item  5.  Determination  of  Offering  Price. 
Furnish  the  information  required  by  Item  505 
of  Regulation  S-K  (S  229.505  of  this  chapter). 

Item  e.  Dilution.  Furnish  the  Information 
required  by  Item  500  of  Regulation  S-K 
(S  229.506  of  this  chapter). 

Item  7.  Selling  Security  Haiders.  Furnish 
the  information  required  by  Item  507  of 
Regulation  S-K  (S  229.507  of  this  chapter). 
Item  8.  Plan  of  Distribution.  Furnish  the 
information  required  by  Item  SOS  of 
Regulation  S-K  (j  229.508  of  this  chapter). 

Item  9.  Description  of  Securities  to  be 
Registered.  Furnish  the  information  required 
by  Item  202  of  Regulation  S-K  (§  229.202  of 
this  chapter),  unless  capital  stock  is  to  be 
registered  and  securities  of  the  same  class 
are  registered  purauant  to  Section  12  of  the 
Exchange  Act. 

Item  la  Interests  of  Named  Experts  and 
Counsel  Furnish  the  information  required  by 
Item  509  of  Regulation  S-^  ({  229.509  of  Uiis 
chapter). 

Item  11.  Material  Changes,  (a)  Describe 
any  and  all  material  changes  hi  the 
registrant's  affaira  which  have  occurred  since 
the  end  of  the  latest  fiscal  year  for  which 
certified  financial  stetemento  were  included 
in  the  latest  annual  report  to  security  holders 
and  which  have  not  been  described  in  a 
report  on  Form  lO-Q  (§  249.30ea  of  tiiis 
chapter)  or  Form  8-K  (S  249.308  of  this 
chapter)  filed  under  the  Exchange  Act. 

(b)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  therein  from  the 
reports  filed  under  the  Exchange  Act 
specified  in  Item  12(a),  a  proxy  or  information 
statement  filed  purauant  to  Section  14  of  the 
Exchange  Act,  or  a  prospectus  previotisly 
filed  purauant  to  Rule  424(c)  under  the 


Securities  Act  (i)  toformeUon  required  by 
Rules  3-07  and  9-08  of  R^nlation  S-X  (17 
CFR  Part  210)  when  the  registrant  has 
effected  or  is  about  to  effect  a  transaction  for 
which  such  information  is  required;  (u) 
resteted  financial  stetements  prepared  in 
accordance  widi  Regulation  S-X  if  tiiere  has 
been  a  change  in  accounting  principles  or  a 
eorrection  of  an  error  where  such  diange  or 
correction  requires  a  material  retroactive 
restetement  at  financial  stetements;  (iii) 
resteted  financial  stetements  prepared  in 
accordance  with  Regulation  S^X  where  one 
or  more  business  combinations  accounted  for 
by  the  pooling  of  interest  method  of 
accounting  have  been  consummated 
subsequent  to  the  most  recent  fiscal  year  and 
the  acquired  businesses,  considered  in  the 
aggregate,  meet  die  test  of  a  significant 
subsidiary:  or  (iv)  any  financial  hiformation 
required  because  of  a  material  disposition  of 
assets  outeide  the  normal  course  of  business. 

Item  12.  Incorporation  of  Certain 
Information  by  Reference,  (a)  The  documente 
listed  in  (1)  and  (2)  below  shall  be 
specifically  incorporated  by  reference  into 
the  prospectus,  by  means  of  a  stetement  to 
that  effect  in  the  prospectus  listing  all  such 
documente. 

(1)  the  registrant's  latest  oopual  report  on 
Form  10-K  (17  CFR  248.310)  filed  purauant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
which  contains  financial  stetemente  for  the 
registrant's  latest  fiscal  year  for  which  a 
Form  10-K  was  required  to  have  been  filed; 

(2)  all  other  reporte  filed  purauant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
since  the  eoA  of  the  fiscal  year  covered  by 
the  annual  report  referred  to  in  (1)  above;  add 

(3)  if  capital  stodc  is  to  be  registered  and 
securities  of  the  some  class  are  registered 
under  Section  12,  of  the  Exchange  Act  the 
description  of  audi  clasa  of  securities  wfaidi 
is  contetaied  in  a  registration  stetement  filed 
imder  the  Exdiange  Act  including  any 
amendment  or  reporte  filed  for  the  purpose  of 
updatiing  such  description. 

(b)  The  prospectus  shall  also  state  Aat  aU 
documente  subsequentiy  filed  by  the 
registrant  purauant  to  Sections  13(a),  13(c),  14 
or  lS(d)  of  the  Exchange  Act  prior  to  the 
termination  of  the  offering,  shall  be  deemed 
to  be  incorporated  by  reference  into  the 
prospectus. 

.  Instruction.  Attention  is  directed  to  Rule 
439  (S  230.439  of  tiiis  chapter)  regarding 
consent  to  use  of  material  incorporated  by 
reference. 

Item  13.  Disclosure  of  Commission  Position 
on  Indemnification  for  Securities  Act 
Liabilities.  Furnish  the  information  required 
by  Item  510  of  Regulation  S-K  (§  229.510  of 
this  chapter). 

Part  n.  Information  Not  Required  in 
Prospectos 

Item  14.  Other  Expenses  of  Issuance  and 
Distribution.  Furnish  the  information  required 
by  Item  511  of  Regulation  S-K  (§  229.511  of 
this  chapter). 

Item  15.  Indemnification  of  Directors  and 
Officers.  Furnish  the  information  required  by 
Item  702  of  Regulation  S-K  (S  229.702  of  this 
chapter). 

Item  16.  Exhibits.  Subject  to  die  rules 
regarding  incorporation  by  reference,  furnish 


the  exhibite  required  by  Item  801  of 
Regulation  S-K  (|  229401  of  diis  diapter). 

Item  17.  Undertakings.  Furnish  the 
undertakings  required  by  Item  512  of 
Regulation  S-K  (§  229.512  of  this  chapter). 

Signatures 

Pursuant  to  the  requiremente  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requiremente  for  filing  on 
Form  S-3  and  has  duly  caused  this 
registration  stetement  to  be  signed  on  ite 
behalf  by  the  undereigned.  thereunto  duly 
authorized,  in  the  City  of ,  Stete  of 

(Registrant)  

By  (Signattn«  and  Title) 

Purauant  to  the  requiremente  of  Qte 
Securities  Act  of  1933.  tiiis  registratioa 
statement  has  been  signed  by  tlie  foUowing 
persons  in  the  capacities  and  on  the  dates 
indicated. 
(Signature)  i 

mtie) 

(Date)- 


Instructions.  1.  The  registration  stetement 
shall  be  signed  by  the  registrant  ite  principal 
executive  officer  or  officers,  ite  principal 
financial  officer,  ite  controller  or  principal 
accounting  officer,  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  U  the  registrant 
is  a  foreign  person,  the  reglstrattoo  stetement 
shall  also  be  signed  by  ite  anthorixed 
representetive  in  tiie  United  Stetes.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  stetement  shall  be  signed  by  a 
majority  of  the  board  of  directon  of  any 
corporate  general  partner  signing  the 
registration  stetement 

2.  The  name  of  each  person  who  signs  die 
regisb^tion  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  persoa 
who  occupies  mora  than  one  of  the  specified 
positicms  shall  indicate  each  capacity  in 
wliidi  he  signs  the  regtetration  stetement 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  purauant  to 
powers  of  attorney. 

3.  Where  eligibility  for  use  of  the  Form  is 
based  on  the  assignment  of  a  security  rating 
purauant  to  Transaction  Requirement  BZ  the 
registrant  may  sign  the  registration  stetement 
notwitiistanding  die  fact  that  such  security 
rating  has  not  been  assigned  by  the  filing 
date,  provided  that  the  registrant  reasonably 
believes,  and  so  stetes,  that  tiie  security 
rating  requirement  will  be  met  by  the  time  of 
effectiveness. 

20.  By  revising  the  fedng  sheet  and 
signature  page  of  Form  S-fi  in  §  239.16  to 
read  as  follows  (Form  S-6  does  not 
appear  in  the  Code  of  Federal 
Regulations): 


§239.16    FermS-Cfor 
trusts  ragislarMl  on  Femi 


D.  Name  and  complete  address  of 
agent  for  service: 

Check  box  if  it  is  proposed  that  this 
filing  will  become  effective  (immediately 
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upon  filing  or  on  (date))  pursuant  to 
paragraph  (b)  of  Rule  485. 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant, 

(certifies  that  it  meets  all  of  the 

requirements  for  effectiveness  of  this 
Registration  Statement  pursuant  to  rule 
485(b)  under  the  Securities  Act  of  1933 
and)  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by 
the  undersigned  thereunto  duly 
authorized,  •  *  * 
***** 

21.  By  removing  General  Instructions 
C  and  D  and  redesignating  General 
Instructions  E  and  F  as  General 
Instructions  C  and  D;  by  adding  Items  1- 
3  and  17-21;  by  redesignating  Items  1-13 
and  by  further  i^xiating  certain 
references  in  Form  S-6  in  {  239.ieb  to 
read  as  follows  (Form  S-€  does  not 
appear  in  the  Code  of  Federal 
Regulations): 


§23t.iab    Fonn8-«.farr«gMra(tonund«r 
ttM  SccurWM  Act  of  tt33  of  MCurttlM  to 
bo  offofod  to  oinployooo  pwMMnt  to 


A.  Rule  aa  to  Use  ofFonn  S-8 

***** 

(2)  Where  interests  in  a  plan  are  being 
registered  and  the  plan's  latest  omraal  report 
Tiled  pursuant  to  Section  15(d)  of  tiie 
Sectiritias  Exchange  Act  is  to  be  incorporated 
by  reference  pursuant  to  the  requirements  of 
Fomi  8-t,  the  Plan  shaD  either  (i)  have  been 
subject  to  the  requirement  to  flie  reports 
pursuant  to  Section  lS(d)  for  the  prior  90  days 
and  almU  hove  flled  all  reports  and  other 
materials  required  to  be  filed  by  such 
requirements  daring  the  precediBg  12  months 
(or  for  such  shorter  period  that  the  plan  was 
required  to  file  such  reports  and  materials)  or 
(ii)  if  the  plan  has  not  previously  been  subject 
to  the  reporting  requirements  of  Section  15(d), 
concurrently  with  the  filing  of  the  registration 
statement  on  Form  S-6  the  plan  ahaU  file  on 
annual  report  in  the  form  required  under 
Section  lS(d)  for  iU  latest  Bscal  year  (or  if  the 
plan  has  not  yet  completed  its  first  fiscal 
year,  then  for  a  period  ending  not  more  than 
90  days  prior  to  the  filing  date),  provided  that 
if  the  plan  has  not  been  in  existence  for  at 
least  go  days  prior  to  the  flling  date,  the 
requirement  to  file  an  annual  report  shall  not 
apply.  (See  instructions  to  Form  11-K  and 
Rule  15d-21  (17  CFR  24aiSd-21)]. 

B.  Application  of  General  Rules  and 
Regulations 

(1)  Attandon  is  dirsctsd  to  the  General 
Rules  and  RegHlatioiM  vndm  Iho  Saaatiias 
Act,  particularly  those  comprising  Regulation 
C  thereunder  (17  CFR  230.400  to  aBO.494). 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements.  For  piapusso 
of  Ibis  P9ff(  tiw  tun -eavloyM*' is  dafined 


as  any  director,  trustee,  officer  or  other 
employee.  The  term  "issuer"  as  used  in  this 
Form  means  the  person  whose  securities  ara 
to  be  offered  porauoat  to  the  plan. 

(2)  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act  When  this  Form 
directs  the  registrant  to  furnish  information 
requirad  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

C.  Unavailability  of  the  Form  SS  Prospectus 
for  Reoffers  or  Resales 

The  Form  S-8  prospectus  will  not  be 
available  for  reoffera  or  resales  of  securities 
acquired  pursuant  to  this  registration 
statement  by  affiliates  of  the  issuer,  as 
defined  in  Rule  405  under  the  Act.  However, 
such  affiliates  may  reoffer  or  resell  such 
securities  pursuant  to  registration  under  Rule 
415  (17  CFR  23a415]  by  means  of  a  separate 
prospectus,  filed  with  the  registration 
statement  on  this  Form  S-6,  that  is  prepared 
in  the  following  manner 

(1)  Such  prospectus  may  be  prepared  in 
accordance  with  the  requirements  of  Form  S- 
3  if: 

(a)  The  issuer,  at  the  time  of  filing  such 
prospectus,  satisfies  the  Registrant 
Requirefloents  for  use  of  Form  S-3:  or 

(b)*  *  • 

(2)  If  subparagraph  (1),  above,  does  not 
permit  the  use  of  a  prospectus  on  Form  S-S, 
registered  reoffers  or  resales  must  be  made 
by  means  of  a  separate  registratian  statement 
utilizing  whichever  fom  is  applicable. 

Notes: 

1.  Registered  securities  may  be  included  in 
a  reoffar  prospectus  if  they  have  been  or  will 
be  acquired  by  the  selling  security  holder 
pursuant  to  the  plan.  If  after  the  effective 
date  the  issuer  wishes  to  add  any  person  who 
has  acquired  or  will  acquire  any  registered 
securities  punuant  to  (he  plan  to  tiie  list  of 
selling  sharaholders,  the  issuer  may  do  so  by 
filing  a  post-effective  amendment 

2.  Unregistered  securities  issued  puraoant 
to  the  pin  prior  to  the  effsctive  date  of  the 
first  registration  statement  covering  securities 
issued  punuant  to  the  plan  may  be  incltided 
in  a  reoffer  prospectus,  if  each  of  the 
following  conditions  has  been  met: 

(a)  Such  seciuities  were  issued  in 
accordance  with  a  lawful  exemption  from 
registration,  and  the  issuer  files  as  an  exhibit 
a  statement  indicating  the  section  of  the 
Securities  Act  or  Rule  of  the  Conunission 
under  which  exemption  ht>m  registration  was 
claimed,  which  statement  shall  set  forth 
briefly  the  facts  relied  upon  to  make  the 
exemption  available. 

(b)  The  prospectus  indicates  the  number  of 
previously  unregistered  shares  being 
reoffered  and  such  number  does  not  exceed 
ten  percent  of  the  total  number  of  share* 
issuable  under  the  plan. 

(c)  All  persona  (including  noo-aflUiatos) 
holcUng  nnigiatand  aharea  to  be  tweffered 
punuant  to  ttte  praopeotas  on  aamed  as 
selling  aborahaldara  hi  the  prospectus; 
Provided,  however,  That  any  non-affiliate 
who  holds  kas  tbn  the  lesser  of  400  slMrse 
or  n  of  the  skam  issoofaJe  iBdar  the  plan 


need  not  be  named  if  the  prospectus  indicates 
that  certain  unnamed  non-sffiliates,  each  of 
whom  may  sell  up  to  400  shares,  may  use  the 
prospectus  for  reoffera  and  resales. 

3.  The  term  "person"  as  used  in  General 
Instruction  C  shall  be  the  same  as  is  set  forth 
in  Rule  144(a)(2)  under  the  Act 

D.  Filing  and  Effectiveness  of  Registration 
Statawent:  Requests  for  Confidential 
Treatment;  Number  of  Copies 

Original  registration  statements  on  this 
Form  S-8  will  become  effective  automatically 
on  the  twentieth  day  after  the  dale  of  filing 
(Rule  456. 17  CFR  230.456],  pursuant  to  the 
provisions  of  Section  8(a]  of  the  Act  (Rule 
459, 17  CFR  230.459).  Pre-effective 
amendments  may  be  filed  prior  to 
effectiveness,  and  such  amendments  will  be 
deemed  to  have  been  flled  with  the  consent 
of  the  Commission  (Rule  475a.  17  CFK 
230.475a).  Accordingly,  the  filing  of  a  pre- 
effective  amendment  will  not  commence  a 
new  twenty-day  period.  Post-effective 
amendments  on  this  form  shall  become 
effective  upon  the  date  of  filing  (Rule  464, 17 
CFR  230.484).  Delaying  amendments  are  not 
(permitted  in  connection  with  either  original 
filings  or  amendments  (Rule  473(d],  17  CFR 
239.473(d]),  and  any  attempt  to  interpose  a 
delaying  amendment  of  any  kind  will  be 
ineffective.  All  filings  made  on  or  in 
connection  with  this  form  become  pubUc 
upon  filing  with  the  Commission.  As  a  result, 
requests  for  confidential  treatment  made 
under  Rule  408  (17  CFR  230.408)  must  be 
processed  with  the  Commission  staff  prior  to 
the  filing  of  the  registration  statameot  The 
number  of  copies  of  the  registration 
statement  and  of  each  omeodmeni  required 
by  Rules  402  and  472  (17  CFR  230.402. 
230.472)  shaU  be  filed  with  the  romiisainn: 
Provided,  however,  Hist  the  number  of 
additional  copies  raferrsd  to  in  Rule  402(b) 
may  be  reduced  ham  ten  to  three  and  the 
number  of  additional  copies  referred  to  in 
Rule  472(a)  may  be  reduced  from  eight  to 
three,  one  of  which  shaD  be  moriied  to  clearly 
and  precisely  Indicate  changes. 

Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front  Cover  Page  of  Prospectus. 

Set  forth  on  the  outside  front  cover  page  of 
the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (i  229.501  of  this 
chapter). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus. 

Set  forth  on  ths  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  informatioa 
required  by  Item  502  of  Regulation  S-K 
(S  229.502  of  this  chapter). 

Item  3.  Summary  Information,  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 

Furnish  the  information  required  by  Item 
503  of  Regulation  S-K  (8  229.503  of  this 
chapter). 

Item  4.  General  b^ormation  Regarding  the 
Plan.  - 


Ham  5.  SeauHtim  to  be  Offmmdaad 
Employees  Who  Ktay  Parti^pate  ia  the  Pian. 
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Item  6.  Purchase  of  Securities  Parsvant  to 
the  Plan. 


Item  7.  Payment  far  Securities  Offered 


Item  a  Coatributiome  Undo-  the  Plan. 

•  •        •        • 

Item  9.  Withdrawal  from  the  Plan — 
Assignment  of  Interest 

*  •         *         • 

Item  10.  Defaults  Uhder  the  Plan. 


Item  11.  Administration  of  the  Plan. 

*  *        *        * 

Item  12.  bvestment  ofFiatda. 

*  *        *         * 

(d)  •  •  • 

Instructions  to  Item  12(d). 


Item  13.  Charges  and  Deductions  and  Liens 
Therefor. 

(a)  Describe  all  charges  and  deductions 
(other  than  deductions  described  in  Item  7(a) 
and  taxes),  which  may  be  made  against 
employees  participating  in  the  plan  or  against 
funds,  securities  or  other  property  held  under 
the  plan  and  indicate  who  will  receive, 
directiy  or  indirectly,  any  part  thereof  Such 
description  should  include  chaiges  and 
deductions  which  may  be  made  upon  the 
termination  of  an  employee's  interest  in  the 
plan,  or  upon  partial  withdrawals  bom  the 
employee's  account  thereunder. 
*        •        #        •        • 

Item  14.  Description  of  Registrant's 
Securities. 

(a)  If  capital  stock  is  to  be  registered 
hereunder,  and  such  class  of  stock  is  already 
registarad  nnda'  Section  12  of  the  Securities 
Exchange  Act  of  1B34,  comply  wUh  Item  lS(c). 

(b)  If  capital  stock  is  to  be  registered 
hereunder,  and  such  class  of  stock  is  not 
regiaterad  undn-  Section  12  of  the  Securities 
Exchange  Act  of  1934,  furnish  the  infoimatioa 
required  by  Item  202  of  Regulation  S-K 

( §  229.202  of  dus  chapter). 

Item  15.  Incorporation  of  Certain 
Documents  by  Reference. 

The  issuer  and,  where  interests  in  the  plan 
are  being  registered,  the  plan,  shall 
incorporate  by  reference  into  the  prospectus 
the  documents  listed  in  (a)  through  (c)  balow 
and  shall  state  that  all  documents  ^ 

subsequently  filed  by  them  pursuant  to 
Sections  13, 14  and  ffi(d)  of  the  Securities 
Exchange  Act  of  1934,  prior  to  the  filing  of  a 
post-effective  amendment  udiich  tndi4Mtes 
that  an  securities  offered  have  been  sold  or 
which  deregistere  all  securities  then 
remaining  unsold,  shall  be  deemed  to  be 
incorporated  by  reference  in  the  prospectus 
and  to  be  a  part  thereof  from  the  date  of  filing 
of  such  documents.  Copies  of  these 
documents  are  not  required  to  be  filed  with 
the  registration  statement 

(a)  *  *  * 

(c)  If  the  class  of  securities  to  be  offered  is 
registered  under  Section  12  of  the  Securities 
Exchange  Act  of  1934,  the  description  of  such 
class  of  securities  which  is  contained  in  a 
registration  statement  filed  under  such  Act 
including  any  amendment  or  report  flled  fbr 
the  purpose  of  updating  such  description. 


Item  18.  Additional  Information. 

Describe  any  material  changes  in  the 
registrant's  af^n  wfaid  have  occurred  since 
the  end  af  the  latest  fiscal  year  fbr  which 
certified  financial  statements  were  included 
in  an  annual  report  or  prospectus 
incorporated  by  reference  in  response  to  Item 
15(a)  and  which  have  not  been,  nor  will  be, 
described  in  a  timely-filed  report  on  Form  8- 
K  or  10-Q  (17  CFR  249.308  and  249.308a). 

Item  17.  titeivsts  of  Named  Experts  and 
Counsel. 

Furnish  the  information  required  by  Item 

509  of  Regulation  S-K  (S  229.509  of  diis 
chapter). 

Item  18,  DfscJosuTB  of  Commission  Position 
on  Indemnification  fijr  Securities  Act 
Liabilities. 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (!  229.510  of  this 
chapter). 

Part  II.  Information  Not  Required  in 
Prospectus 

Item  19.  Indemnification  of  Directors  and 
Officers. 

Furnish  the  information  required  by  Item 
702  of  Regulation  S-K  (|  229.702  of  this 
chapter). 

Item  21.  Exhibits. 

Furnish  the  exhibits  required  by  Item  601  of 
Regulation  S-K  (|  229.601  of  this  chapter). 

Item  20.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512  of  Regulation  S-K  (§  229.512  of  this 
chapter). 

Instracttan:  In  most  cases,  annual  updating 
can  be  accomplished  by  utilizing  Exchange 
Act  periodic  reports.  [See  Securities  Act 
Release  Na  a2aZ(April  2, 1960)  [45  FR 
23653].)  However,  in  many  of  those  situations 
where  annual  updating  cannot  be  completely 
accomplished  through  the  filing  of  Exchange 
Act  periodic  reports,  the  staff  has  indicated 
that  registrants  may  utilize  an  "appendix"  to 
the  prospectus  for  this  purpose.  [See 
Securities  Act  Release  No.  6281  (January  15, 
1981)  (46  FR  8446].] 

Signatarea 

The  Registrant  Punuant  to  die 
requirements  of  the  Securities  Act  of  1SS3,  the 
registrant  certifies  that  it  has  reasonable 
grounds  to  believe  that  it  meets  all  of  the 
requirements  for  filing  on  Foim  S-8  and  has 
duly  caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 
,  State  of ,  on 


(Registrant) 


By  Signature  and  Title) 

Punuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capadUes  and  on  the  date 
indicated. 

fSimature)    

(TiUel^ — 

)ate] 


The  Plan.  Punuant  to  the  requirements  of 
the  Securities  Act  of  1933,  the  plan  has  duly 
caused  this  registration  statement  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

I  State  of i  on  the 


(The  Plan) 
By 


(Signature  and  Tide) 

Punuant  to  the  requirements  of  the 
Securities  Act  of  1933.  tliis  registi^tioa 
statement  has  been  signed  below  by  the 
following  persons  in  the  capabilities  and  on 
the  dates  indicated. 


(Signature) 


(Tide) 


(Date) 

Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant  (and  where 
interests  in  the  plan  are  being  registered,  by 
the  pian),  their  priocipal  executive  officer  or 
officers,  their  principal  financial  officer,  their 
controller  or  principal  accounting  officer,  and 
by  at  least  a  majority  of  the  board  of 
directore  or  persons  performing  similar 
functions.  If  the  signing  person  is  a  foreign 
person,  the  registration  statement  shaD  also 
be  signed  by  its  authorized  representative  in 
the  United  States.  Where  the  signing  person 
is  a  limited  partnership,  the  registration  ^ 

statement  shall  be  signed  by  a  majority  of  the 
board  of  directore  of  any  corporate  general 
partner  signing  the  registration  statement 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 

printed  beneath  his  signature.  Any  person     

who  occupies  more  than  one  of  Ox  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 
Atiention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powera  of  attorney. 

22.  By  removing  General  Instnictions 
C.  Dand  F.  Items  1. 4-6, 13-15. 17,  29 
and  Instructloiu  Aa  to  Exhibits;  by 
adding  Items  1-8, 9-10, 17-18  and  28;  by 
redesignating  the  General  Instroctions 
and  Items  to  reflect  additions  and 
removals;  by  revising  redesignated 
Items  7-8. 27. 2B,  31-32  and  34-35:  md 
by  further  updating  references  in  Form 
S-11  in  S  239.18  to  read  as  follows  (Form 
S-11  does  not  appear  in  the  Code  of 
Federal  Regulations): 


S23aLlS    FormS-ILfor 

lAclof  1«3S0f 


-day  of- 


B.  Application  of  General  Rules  and 
Regulations 

(a)  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  particularly  those  comprising  Regulation 
C  diereunder  [V  CFR  23a400  Ui  23a4a4. 
That  Regulation  nnntiiinff  general 
requirements  regarding  the  preparation  and 
filing  of  re^stration  statements. 

(b)  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  tha  requiremenU 
applicable  to  the  content  of  the  non-financial 
statement  portions  of  registratian  statements 
under  the  Securities  Act  Where  tlus  Form 
directs  the  registrant  to  furnish  information 
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required  by  Regulation  S-K  and  the  Item  of 
R^ulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

C  Exchange  Offers 

If  any  of  the  securities  being  registered  are 
to  be  offered  in  exchange  for  securities  of  any 
other  issuer,  the  prospectus  also  shall  include 
the  information  which  would  be  required  by 
Items  9  to  16,  and  Item  18  if  securities  of  such 
other  issuer  were  being  registered  on  this 
form.  Item  26  also  shall  be  answered  as  to 
any  promoter,  director,  officer  or  security 
holder  of  such  other  issuer  who  is  an 
affiliated  person  of  the  registrant 

D.  Definitions 

*        •        •        •        • 

Part  1.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Ftvnt  Cover  Page  of  Prospectus. 

(a)  Set  forth  on  the  outside  frtmt  cover  page 
of  the  prospectus  the  information  required  by 
Item  501  of  Regulation  S-K  (S  229.501  of  this 
chapter). 

(b)  If  there  are  any  limitationa  on  the 
transferability  of  the  securities  being 
registered,  so  state  on  the  outside  front  cover 
page  of  the  prospectus  and  refer  to  a 
statement  elsewhere  in  the  prospectus  as  to 
the  nature  of  such  limitations.  If  there  is  no 
market  for  securities  of  the  same  class  as 
those  being  registered,  so  state  on  the  outside 
front  cover  page  of  the  prospectus;  otherwise, 
stale  elsewhere  in  the  prospectus  the  natiue 
of  the  market  for  such  securities  and  the 
market  price  thereof  as  of  the  latest 
practicable  date  prior  to  the  flling  of  the 
registration  statement  or  amendment  thereto. 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus. 

Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K 
(1229.502  of  this  chapter). 

Item  3.  Summary  Information,  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 

(a)  Furnish  the  information  required  by 
Item  503  of  Regulation  S-K  (|  229.503  of  thit 
chapter). 

(b)  Where  appropriate  to  a  clear 
understanding  by  investors,  an  introductory 
statement  shall  be  made  in  the  forepart  of  the 
prospectus,  in  a  series  of  short  concise 
paragraphs,  summarizing  the  principal  factors 
which  make  the  offering  speculative.  Where 
appropriate,  statements  with  respect -to  the 
following  shall  also  be  set  forth: 

(1)  A  comparison  in  percentages  of  the 
securities  being  offered  to  the  public  and 
those  issued  or  to  be  issued  to  afHIiated 
persons; 

(2)  The  extent  to  which  security  holders 
may  be  liable  for  the  acts  or  obligations  of 
the  registrant; 

(3)  Allocation  of  cash  distributions 
between  the  public  security  holders  and 
security  holders  who  are  affiliated  persons; 

(4)  The  remuneration  and  other  forms  of 
compensation  and  benefits  to  be  received, 
directly  or  indirectly,  by  affiliated  persons, 
including  in  the  case  of  underwriters  a 
comparison  of  the  aggregate  compensation  to 
be  received  by  them  with  the  aggregate  net 


proceeds  from  the  sale  of  the  securities  being 
registered. 

Item  4.  Determination  of  Offering  Price. 

Furnish  the  information  required  by  Item 
605  of  RegulaUon  S-K  (S  229.505  of  this 
chapter). 

Item  5.  Dilution. 

Furnish  the  information  required  by  Item 
see  of  Regulation  S-K  (§  229.506  of  this 
chapter). 

Item  6.  Selling  Security  Holders. 

Furnish  the  information  required  by  Item 
507  of  Regulation  S-K  (t  229.S07  of  this 
chapter). 

Item  7.  Plan  of  Distribution. 

Furnish  the  ii^ormation  required  by  Item 
SOe  of  Regulation  S-K  (f  229.506  of  this 
chapter). 

Item  8.  Use  of  Proceeds. 

Furnish  the  Information  required  by  Item 
604  of  Regulation  S-K  (|  229.504  of  this 
chapter). 

Item  9.  Selected  Financial  Data 

(a)  Furnish  the  information  required  by 
Item  301  of  Regulation  S-K  (f  229.301  of  this 
chapter). 

Instruction.  If,  pursuant  to  this  Item,  a 
statement  showing  the  pro  forma  taxable 
operating  results  of  the  registrant  is  included 
in  the  registration  statement,  the  Commission 
or  its  staff  may  request  as  supplemental 
information,  which  the  registrant  should  be 
prepared  to  furnish  promptly  upon  request,  a 
schedule  reconciling  such  pro  forma  results 
with  the  historical  operating  results  [see  Rule 
3-14  of  Regulation  S-X). 

Item  10.  Management's  Discussion  and 
Analysis  of  Financial  Condition  ttnd  Results 
of  Operations. 

Ftimish  the  information  required  by  Item 
308  of  Regulation  S-K  (i  229.303  of  this 
chapter). 

Item  11.  General  Information  as  to 
Registrant 

•  •        •         •        • 

Item  12.  Policy  with  Respect  to  Certain 
Activities. 

•  •         •         •         • 

Item  13.  Investment  Policies  of  Registrant 

•  •         •         •         • 

Item  14.  Description  of  Real  Estate. 


Item  15.  Operating  Data. 

Furnish  the  following  information  with 
respect  to  each  improved  property  which  is 
separately  described  in  answer  to  Item  14. 

•  •         •         •         • 

(h)  •  •  • 

Instruction.  Instruction  3  to  Item  14  shaQ 
apply  to  this  item. 

Item  16.  Tax  Treatment  of  Registrant  and 
its  Security  Holders, 

•  *        •        4        • 

Item  17.  Market  Price  of  and  Dividends  on 
-  the  Registrant 's  Common  Equity  and  Related 
Stockholder  Matters. 

Furnish  the  information  required  by  Item 

201  of  RegulaUon  S-K  (8  229.201  of  this 
chapter). 

Item  18.  Description  of  Registrant's 
Securities. 
Furnish  the  information  required  by  Item 

202  of  Regulation  S-^  (i  229.202  of  this 
chapter). 


Item  19.  Legal  Proceedings. 

Furnish  the  information  required  by  Item 
103  of  Regulation  S-K  ({  229.103  of  this 
chapter). 

Item  20.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

Furnish  the  information  required  by  Item 
403  of  Regulation  S-K  ({  229.403  of  this 
chapter). 

Item  21.  Directors  and  Executive  Officen, 

Furnish  the  information  required  by  Item 

401  of  Regulation  S-«  (i  229.401  of  this 
chapter). 

Item  22.  Management  Remuneration  and 
Transactions. 
Furnish  the  information  required  by  Item 

402  of  Regulation  S-K  (i  229.402  of  this 
chapter). 

Item  23.  Selection,  Management  and 
Custody  of  Registrant's  Investments. 
•        •        •        *        * 

Item  24.  Policies  with  Respect  to  Certain 
Transactions. 


Item  25.  Limitations  of  Liability.^ 

Item  26.  Financial  Statements  and 
Information. 

Include  in  the  prospectus  the  financial 
statements  required  by  Regulation  S-X,  the 
supplementary  financial  information  required 
by  Item  302  of  Regulation  &-K  (|  229.302  of 
this  chapter),  and  the  information  concerning 
disagreements  with  accountants  on 
accounting  and  financial  disclosure  required 
by  Item  304  of  Regulation  S-K.  (i  229.304  of 
this  chapter).  Although  all  schedules  required 
by  Regulation  S-X  are  to  be  included  in  the 
registration  statement  all  such  schedules 
other  than  those  prepared  in  accordance  with 
Rules  12-12. 12-28  and  12-29  of  the 
Regulation  may  be  omitted  from  th« 
prospectuo. 

Item  27.  Interests  of  Named  Experts  and 
Counsel. 

Furnish  the  information  required  by  Item 
509  of  Regulation  S-K  (|  229.508  of  this 
chapter). 

Item  28.  Disclosure  of  Commission  Position 
on  Indemnification  for  Securities  Act 
Liabilities. 

Furnish  the  information  required  by  Item 
6I9  of  Regulation  S-K  ({  229.510  of  this 
chapter). 

Part  n.  Information  Not  Required  in 
Prospectus 

Item  29.  Other  Expenses  of  Issuance  and 
Distribution. 

Furnish  the  information  required  by  Item 
511  of  Regulation  S-K  ({  229.511  of  this 
chapter). 

Item  30.  Sales  to  Special  Parties. 

Item  31.  Recent  Sales  of  Unregistered 
Securities. 
Furnish  the  information  require<i  by  Item 

701  of  Regulation  S-K  (|  229.701  of  this 
chapter). 

Item  32.  Indemnification  of  Directors  and 
Officers. 
Furnish  the  information  required  by  Item 

702  of  Regulation  S-K  (t  229.'  02  of  this 
chapter). 


Item  33.  Treatment  of  Proceeds  From  Stock 
Being  Registered. 

*         •         ♦         *         • 

Item  34.  Financial  Statements  and  Exhibits. 

(a)  List  all  financial  statements  filed  as  part 
of  the  registration  statement  indicating  those 
included  in  the  prospectus. 

(b)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-K  ({  229.601  of  this 
chapter). 

Item  35.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512  of  Regulation  S-K  (J  229.512  of  thia 
chapter). 


Signatures 

Piuwuont  to  the  requirements  of  the 
Securities  Act  of  1933.  the  registrant  certifies 
that  it  has  reasonable  grounds  to  believe  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  S-n  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thefeuntoduly 

authorized,  in  the  City  of ,  State 

of ,  on ,  19 . 

(Issuer) 

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    — — 

(Title)  — 

(Date)- 


Instructions.  1.  The  registration  statement 
shall  be  signed  by  the  registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  by  at  least  a  maiority 
of  the  board  of  directOM  or  persona 
perfonning.  similar  functiona.  If  the  regiotrant  > 
is  a  foreign  petaon.  the  regtotnlion  statwienl 
shall  also  be  signed  by  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement 

2.  Tile  name  of  each  person  who  signs  the 
registTBtion  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  siyiatures  pursuant  to 
powers  of  attorney. 

23.  By  removing  Instructions  C  and  E 
and  redesignating  General  bistmctlon  D 
as  General  Instruction  C;  by  adding 
Items  1-4  and  8  and  redesignating  Items 
1-6  as  Items  5-7  and  9-11;  by  revising 
redesignated  Items  &-7  and  9-11;  by 
removing  Instructions  as  tb  Exhibits  of 
Form  S-14  in<  J,  239^23  to  read  as  follows 
(Form  S-14  does  noiaf^ar  in  the  Code 
of  Federal  Regulations); 


92^»    Fann»-14,fori 
ragMraUdnof  sMMJUaalMiMdln  1 
tramadiom  uMtar  IMm  laa  and  WS  [17 
CFR  2301133^  230.M61. 

B.  Application  of  General  Rules  and 
Regulations 

(a).  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act  particularly  those  comprising  Regulation 
C  thereunder  (17  CFR  230.400  to  230.494). 
That  Regulation  contains  general 
requirementa  regarding  the  preparation  and 
filing  of  registration  statements. 

(b).  Attention  it  (firecterf  to  Regulation  S-K 
(17  CFR  PSrt  22S\  for  the  requirements 
applicable  to- the  content  of  the  non-financial 
statement  portions  of  registration  statements 
under  the  Securities  Act  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  9-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

C  Compliance  with  Proxy  or  Informatioo 

Rules 

*         *         •         *         « 

(b)  If  the  proxy  or  information  material  sent 
to  such  security  holders  is  not  subject  to 
Regulation  14A  or  14C  all  such  material  shall 
be  filed  as  a  port  of  the  registration  statement 
at  the  time  the  statement  is  filed  or  as  an 
amendment  thorato  prior  to  the  use  of  such 
material. 

Part  /.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front  Cover  Page  of  Prospectus. 

Set  forth  oa  the  ootsida  front  covet  page  of 
the  prospoctna  the  information  required  by 
Item  501  of  Regulation  S-K  (i  22a501  of  this 
chapter). 

Instruction.  The  crose-reference  sheet 
required  by  Item  501  shall  show  the  location 
of  the  information  required  by  proxy  or 
information  rules,  as  specified  in  Item  5  of 
this  form. 

Item  2.  Inside  Front  and  Outside  Bock 
Cover  Pages  of  Prospectus. 

Set  forth  on  the  inaide  front  cover  page  of 
the  prospectus  or.  where  permitted,  on  the 
outside  back  cover  page?  the  information 
required  by  Item  502  of  Regulation  S-K 
(S  229.502  of  this  chapter). 

Item  3.  Summary  Information.  Risk  Factors 
and  Ratio  of  Earnings  to  Fixed  Charges. 

Furnish  the  information  required  by  Item 
503  of  Regulation  S-K  (S  229.303  of  this 
chapter). 

Item  4.  Market  Price  of  and  Dividends  on 
the  Registrant's  Common  Equity  and  Related 
Stockholder  Matters. 

Furnish  Hie  iofoonatian  required  by  Item 
201  of  Regulatian  S-K  (S  229.201  of  thia 
chapter). 

Item  5.  lafarmatioa  Required  by  Proxy  or 
Information  Rules. 
•         •         ••        •  .      • 

(b)  If  naitlMt  thguegiatiaiit  nor  any  other 
person  which,  i*  a  party  to  the  transaction  in 
which  the  oocKitiestebe  re^stered  ore  to  be 
issued  io-naqniw^  tb-aolicitproxiB«  pursuant 
to  SectioniaM  arte  ftuniaii  infonnatton  to 
secuh^thoUBvpHaaant  to  Section  14(c);  of 
the  Securities  Exchange  Act  of  1934  in  regani 


to  the  tranoocton.  then  the  proopectaa  shall 
contain  the  infonnatian  which  would  be 
required  to  be  incliided  in  a  proxy  or 
information  statement  of  the  registrant  if  it 
were  subject  to  Section  14(a)  or  14(c)  and 
may  be  in  form  ef  auch  a  proxy  or 
information  statement. 

Item  6.  Additional  Information  Required 
for  Reaffering  by  Persons  and  Parties 
Deemed  To  Be  Underwriters. 
*         *         *         «         • 

(a).  Furnish  the  infonnatioa  required. by 
Item  507  of  Reguladoa  S-K  (S  229  J07  of  this 
chapter). 

Instruction.  Information  in  neapuiiae  to  hem 
6(a)  may  be  included  to  deacribe  public 
icofferings  propoeed  to  be  made,  if  such 
reoffeongs  are  svbiect  only  to  ooDoununation 
of  the  transaction  described  in  Ride  146(af 

Item  7.  Interests  i^ Named  Experts  and 
Counsel. 

Pumiah  the  infwaiation  required  by  Item 

509  of  Regulation  S-K  (i  229.S0B  of  thia 
chapter). 

Item  a  Disclosure  ofComrniseion  PHeition 
on  Indemnification  far  Securitiea  Act 
Liabilities. 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  ($  299.510  of  thi* 
chapter). 

Part  U.  InfaaaatiaH  Required  in  Prospectus 

Item  9.  Indemnification  of  Directors  and 
Officers. 

Funoiidi  the  infonnatian  required  by  Item 
702  of  Regulatian  S-K  ({  229.702  of  tfan 
chapter). 

Item  la  Exhibits. 

Subject  to  the  rules  regarding  incorporation 
by  reference,  furnish  the  exhibits  required  by 
Item  601  of  Regulation  S-K  (f  229;fl01  of  this 
chapter). 

Item  11.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512  of  Regulation  S-K  (§  229.512  of  this 
chapter). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant  certifies 
that  it  has  reasonable  ^vunda  to  believe  that 
it  meets  all  of  the  requirements  for  filing  on 
Form  S-14  and  bad  duly  caused  this 
registradon  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  tlie  City  of ,  State 

of ,  on .  19 . 

(Issuer) — 

By  (Signature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
Statement  has  been  signed  by  the  follo%ving 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    ■ 

(Title) 

(Date)- 


Instractions.  t.  The  registration  statement 
shall  be  signed  by  the  registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  ofRcer.  its  oontroiler  or  principal 
accounting  offioer.  omf  by  art  least  a  maiority 
of  tile 'board- of  alrectara  or  persons 
performiqg  siandar  Amstkms.  IF  the  registrant 
IS  a  foreign  pefsos,  Ifivregistratf on  statement 
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shall  also  be  signed  by  its  authorized 
representative  in  the  United  States.  Where 
the  registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

2.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement. 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  concerning  signatures  pursuant  to 
powers  of  attorney. 

3.  If  the  securities  to  be  offered  are  those  of 
a  corporation,  not  yet  in  existence  at  the  time 
the  registration  statement  is  filed,  which  will 
be  a  party  to  a  consolidation  involving  two  or 
more  existing  corporations,  then  each  such 
existing  corporation  shall  be  deemed  a 
registrant  and  shall  be  so  designated  on  the 
cover  page  of  this  form,  and  the  registration 
statement  shall  be  signed  by  each  such 
existing  corporation  and  by  the  officers  and 
directors  of  each  such  existing  corporation  as 
if  each  such  existing  corporation  were  the 
registrant. 

24.  By  removing  General  Instructions 
C  and  P  and  Item  10;  by  redesignating 
General  Instructions  D  and  E  as  General 
Instructions  C  and  D;  by  adding  Items  1. 
2  and  14-15;  by  redesignating  Items  1-14 
as  Items  3-17;  by  revising  redesignatsd 
Items  of  Form  S-15  in  10-13. 16-17; 
f  239.29  to  read  as  follows  (Form  S-15 
does  not  appear  in  the  Code  of  Federal 
Regulations): 

§239.2S    Form  S-1S.  optkMwl  fonn  for 
ragistration  of  McurttlM  to  b*  off  orod  In 
cortain  buslnoss  conit>lnation  tranMdions. 


General  Instructions 

A.  Rule  as  to  Use  of  Form  S-^IS 

2.  At  the  time  of  Tiling  the  registration 
statement,  the  issuer  (a)  meets  the 
requirements  for  the  use  of  Form  S-2 
(S  239.12),  (b)  has  furnished  its  latest  annual 
report  to  security  holders  pursuant  to  Rule 
14a-3  (S  240.14a-3)  or  Rule  14c-3  ({  240.14c- 
3)  and  (c)  such  report  contains  audited  year- 
end  fmancial  statements  as  of  a  fiscal  year- 
end  not  more  than  fifteen  months  prior  to  the 
dale  the  registration  statement  becomes 
effective. 


B.  Application  of  General  Rules  and 
Regulations 

1.  Attention  is  directed  to  the  General 
Rules  and  Regulations  under  the  Securities 
Act,  particularly  those  comprising  Regulation 
C  thereunder  (17  CFR  230.400  to  230.494). 
That  Regulation  contains  general 
requirements  regarding  the  preparation  and 
filing  of  registration  statements. 

2.  Attention  is  directed  to  Regulation  S-K 
(17  CFR  Part  229)  for  the  requirements 
applicable  to  the  content  of  the  non-financial 


statement  portions  of  registration  statements 
under  the  Securities  Act.  Where  this  Form 
directs  the  registrant  to  furnish  information 
required  by  Regulation  S-K  and  the  item  of 
Regulation  S-K  so  provides,  information  need 
only  be  furnished  to  the  extent  appropriate. 

C.  Compliance  With  Proxy  or  Information 
Rules 


D.  A  vailability  of  the  Prospectus  for  Reoffers 
or  Resales 

The  Form  S-IS  prospectus  may  be  used  by 
affiliates  of  the  issuer,  or  by  any  other 
persons  who  may  be  deemed  underwriters  of 
such  securities,  for  reoffers  or  resales  of 
securities  acquired  pursuant  to  this 
registration  statement.  Provided  that:  (1)  the 
requirements  of  Rule  415  ({  230.415)  are  met; 
(2)  the  additional  information  called  for  by 
Item  10  of  this  Form  is  included  in  the 
prospectus  so  used:  and,  (3)  if,  after  the 
effective  date,  the  issuer  wishes  to  add  any 
person  to  the  list  of  selling  security  holders, 
the  issuer  may  do  so  by  filing  a  post-effective 
amendment. 

Part  I.  Information  Required  in  Prospectus 

Item  1.  Forepart  of  Registration  Statement 
and  Outside  Front  Cover  Page  of  Prospectus. 

Set  forth  on  the  outside  front  cover  page  of 
the  prospectus  the  information  required  by 
Item  601  of  Regulation  S-K  (i  229.501  of  this 
chapter). 

Item  2.  Inside  Front  and  Outside  Back 
Cover  Pages  of  Prospectus. 

Set  forth  on  the  inside  front  cover  page  of 
the  prospectus  or,  where  permitted,  on  the 
outside  back  cover  page,  the  information 
required  by  Item  502  of  Regulation  S-K 
({  229.502  of  this  chapter). 

Item  3.  Summary  Information  add  ",  "Risk 
Factors  and  Ratio  of  Earnings  to  Fixed 
Charges. 

(a)  Immediately  following  the  cover  page  of 
the  prospectus,  set  forth  a  summary 
containing  the  following: 

(i)  a  brief  description  of  the  general  nature 
of  the  business  conducted  by  the  issuer  and 
by  the  company  being  acquired; 

(ii)  a  brief  description  of  the  transaction 
pursuant  to  which  the  securities  being 
registered  are  to  be  offered;  and 

(iii)  in  comparative  columnar  form, 
comparative  per  share  data  adjusted  to  be 
presented  on  an  equivalent  share  basis  of  the 
issuer  and  the  company  being  acquired,  for 
the  following  items: 

(A)  book  value  per  share  as  of  the  date  of 
the  most  recent  balance  sheet  presented  in 
response  to  Item  5  or  incorporated  by 
reference  in  response  to  Item  12; 

(B)  cash  dividends  declared  per  share 
during  the  last  full  fiscal  year  for  which 
financial  statements  are  presented  in 
response  to  Item  5  or  incorporated  by 
reference  in  response  to  Item  12; 

(C)  net  earnings  per  share  for  the  year 
ended  as  of  the  same  date  used  for  purposes 
of  paragraph  (A)  of  this  Item,  and  for  the  year 
to  date  ended  as  of  the  end  of  the  latest 
corresponding  fiscal  quarter  which  ended 
more  than  forty-five  days  prior  to  the 
effective  date  of  the  registration  statement; 
and 


(D)  market  value  of  securities  as  of  the  day 
preceding  public  announcement  of  the 
proposed  transaction,  or,  if  no  such  public 
announcement  was  made,  as  of  the  day 
preceding  the  day  the  agreement  with  respect 
to  the  transaction  was  entered  into. 

(b)  In  addition,  the  summary  shall  contain 
the  information  required  by  Item  503  of 
Regulation  S-K  (i  229.503  of  this  chapter). 

Item  4.  Terms  of  the  Transaction. 

(e)  As  to  each  class  of  securities  of  the 
issuer,  or  of  the  company  being  acquired, 
which  is  admitted  to  dealing  on  a  national 
securities  exchange  or  with  respect  to  which 
a  market  otherwise  exists,  and  which  will  be 
materially  affected  by  the  plan,  state  the  high 
and  low  sale  prices  (or,  in  the  absence  of 
trading  in  a  particular  period,  the  range  of  the 
bid  and  asked  prices)  for  each  quarterly 
period  within  two  years.  This  information 
may  be  omitted  if  ihe  plan  involves  merely 
the  liquidation  or  dissolution  of  the  issuer. 

Item  5.  Description  of  the  Company  Being 
Acquired. 

(a)  If  the  company  being  acquired  has  a 
class  of  securities  registered  pursuant  to  - 
Section  12  of  the  Securities  Exchange  Act  of 
1934  and  has  furnished  an  annual  report  to 
security  holders  pursuant  to  Rule  14a-3 

(S  240.14a-3)  or  Rule  14c-3  (S  240.14c-^)  for 
its  latest  fiscal  year,  then,  at  the  issuer's 
option,  portions  of  such  annual  report  may  be 
incorporated  by  reference  and  such  annual 
report  may  be  delivered  in  accordance  with 
the  provisions  of  Items  11  and  10  of  this 
Form. 

(b)  •  •  • 

(ii)  market  price  of  and  dividends  on  the 
common  equity  of  the  company  being 
acquired  and  related  stockholder  matters  as 
required  by  Item  201  of  Regulation  S-K 
(I  229.201  of  this  chapter). 

(iii)  selected  financial  data  as  required  by 
Item  301  of  Regulation  S-K  (i  22S.301  of  this 
chapter). 

(iv)  management's  discussion  and  analysis 
of  financial  condition  and  results  of  operation 
as  required  by  Item  303  of  Regulation  S-K 
(S  229.303  of  this  chapter). 

(v)  financial  statements  as  would  have 
been  required  to  be  included  in  an  annual 
-  report  furnished  to  security  holders  pursuant 
to  Rules  14a-3(b)(l),  (b)(2),  (b)(3)  and  (b)(4) 
({  240.14a-d)  or  Rules  14&-3(a)(l),  (a)(2),  (a)(3] 
and  (a)(4)  (S  240.14c-3),  had  the  company 
being  acquired  been  required  to  prepare  such 
a  report;  provided,  however,  that  the  balance 
sheet  for  the  year  preceding  the  latest  full 
fiscal  year  and  the  income  statements  for  the 
two  years  preceding  the  latest  full  fiscal  year 
need  not  be  audited  if  they  have  not 
previously  been  audited;  and 

Item  6.  Voting  Information. 
***** 

(c)  *  *  * 

(ii)  Beneficial  Ownership.  Furnish  the 
information  required  by  Item  403  of 
Regulation  S-K  (S  229.403  of  this  chapter] 
with  respect  to  both  the  issuer  of  the 
securities  being  registered  and  the  company 
being  acquired.  To  the  extent  that  this 
information  is  already  furnished  pursuant  to 


paragraph  (a)  of  this  Item,  a  statement  to  that 
effect  will  suffice. 

(iii)  Executive  Officers  and  Directors.  With 
respect  to  the  issuer,  furnish  the  information 
required  by  Item  401  of  Regulation  S-K 
(S  229.401  of  this  chapter).  With  respect  to  the 
company  being  acquired,  identify  each  of  the 
executive  officers  and  directors  and  indicate 
the  principal  occupation  or  employment  of 
each  such  person  and  the  name  and  principal 
business  of  any  organization  by  which  such 
person  is  so  employed. 

Item  7.  Interest  of  Certain  Persons  in  the 
Transaction. 
*         •         •         *         • 

IXem  B.  Additional  Infonnation  With 
Respect  to  the  Issuer. 

(a)  •  •  • 

(iii)  delivering  to  each  person  to  whom  a 
prospectus  is  delivered  a  copy  of  the  issuer's 
latest  quarteriy  report  which  was  delivered  to 
its  security  holders  and  which  included  the 
required  financial  and  other  information. 

(b)  Describe  any  and  all  material  changes 
in  the  issuer's  affairs  which  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  financial  statements  were 
included  in  the  latest  annual  report  to 
security  holders.  Financial  information  may 
be  required  in  the  prospectus  if  the  financial 
statements  in  the  annual  report  to  security 
holders  do  not  reflect  the  results  of  a 
significant  business  combination  accounted 
for  as  a  pooling  of  interests  or  as  a  purchase 
or  a  change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  substantial  retroactive 
restatement  of  fmancial  statements  where 
there  has  been  a  material  disposition  of 
assets  outside  the  normal  course  of  business. 

Item  9.  Additional  Information  With 
Respect  to  the  Company  Being  Acquired. 

(a)  If  the  company  being  acquired  has  a 
class  of  securities  registered  under  Section  12 
of  the  Securities  Exchange  Act  of  1934,  has 
furnished  an  annual  report  to  security  holders 
pursuant  to  Rule  14a-3  for  its  latest  fiscal 
year,  and  such  annual  report  is  incorporated 
by  reference  into  and  delivered  with  the 
prospectus  pursuant  to  the  option  provided 
by  Item  5(a),  provide  financial  and  other 
information  with  respect  to  the  company 
being  acquired  in  the  form  required  by  Pari  I 
of  Form  10-Q  as  of  the  end  of  the  most  recent 
of  the  first  three  fiscal  quarters  which  ended 
more  than  forty-five  days  prior  to  the 
effective  date  of  this  registration  statement  or 
as  of  a  more  recent  date  by  one  of  the 
following  means: 
***** 

(iii)  delivering  to  each  person  to  whom  a 
prospectus  is  deUvered  a  copy  of  the  latest 
quarterly  report  which  was  delivered  to  the 
security  holders  of  the  company  being 
acquired  and  which  included  the  required 
financial  and  other  information. 

(b)  Describe  any  and  all  material  changes 
in  the  affairs  of  the  company  being  acquired 
which  have  occurred  since  the  end  of  the 
latest  fiscal  year  for  which  certified  fmancial 
statements  have  been  included  either 

(i)  in  the  annual  report  to  security  holders 
delivered  pursuant  to  Item  17  of  this  Form:  or 

(ii)  in  the  prospectus  as  a  result  of  the 
provisions  of  paragraph  (b)(v)  of  Item  5  of 
this  Form. 


Financial  information  may  be  required  in 
the  prospectus  if  such  financial  statements  do 
not  reflect  the  results  of  a  significant  business 
combination  accounted  for  as  a  pooling  of 
interests  or  as  a  purchase  or  a  change  in 
accounting  principles  or  a  correction  of  an 
error  where  such  change  requires  a 
substantial  retroactive  restatement  of 
financial  statements  or  where  there  has  been 
a  material  disposition  of  assets  outside  the 
normal  course  of  business. 


(d)  •  •  • 

(iii)  include  an  undertaking  to  provide 
without  charge  to  each  person  to  whom  a 
prospectus  is  delivered,  on  the  written  or  oral 
request  of  such  person,  a  copy  of  any  and  all 
of  the  information  which  has  been 
incorporated  by  reference  in  the  registration 
statement,  other  than  exhibits  to  such 
information.  Indicate  the  address  (including 
title  or  department)  and  telephone  number  to 
which  such  a  request  is  to  be  directed. 

Item  10.  Additional  Information  Required 
for  Reoffering  by  Persons  and  Parties 
Deemed  to  be  Underwriters. 

*  *         •         *         • 

(a)  Furnish  the  information  required  by 
Item  507  of  Regulation  S-K  (§  229.507  of  this 
chapter). 

*  *         •         •         • 

Item  11.  Information  Delivered. 

A  statement  shall  be  made  indicating  that 
the  prospectus  is  accompanied  by  the 
following  doctmients,  specified  portions  of 
which  are  incorporated  by  reference  (See 
Item  12): 

(a)  the  issuer's  latest  annual  report  to 
security  holders;  and 

(b)  if  the  company  being  acquired  has  a 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Securities  Exchange  Act  of 
1934,  has  furnished  its  annual  report  for  its 
latest  fiscal  year  to  security  holders  pursuant 
to  and  meeting  the  requirements  of  Rule  14a- 
3  (S  240,14a-3)  or  Rule  14c-3  (5  240.14C-3). 
and  the  issuer  has  elected  pursuant  to  the 
option  provided  by  Item  5(a)  to  incorporate 
by  reference  from  such  annual  report  and 
deliver  it  with  the  prospectus,  such  aimual 
report 

Item  12.  Incorporation  of  Certain 
Information  by  Reference. 

(a)  The  information  listed  in  (i),  (ii),  (iii) 
and,  if  applicable,  (iv)  below  shall  be 
specifically  incorporated  by  reference  into 
the  prospectus  by  means  of  a  statement  to 
that  effect  in  the  prospectus  listing  all  such 
information: 

(i)  The  following  information  contained  in 
the  annual  report(s)  to  seciuity  holders 
delivered  with  the  prospectus: 

(A)  description  of  business  furnished  in 
accordance  with  the  provisions  of  Rule  14a- 
3(b)(5): 

(B)  certified  financial  statements  furnished 
in  accordance  with  the  provisions  of  Rule 
14a-3(b): 

(C)  supplementary  financial  information 
furnished  in  accordance  with  the  provisions 
of  Rule  14a-3(b)(3): 

(D)  informatioa  concerning  disagreements 
with  accountants  furnished  in  accordance 
with  the  provisions  of  Rule  14a-^b)(4): 

(E)  information  relating  to  industry 
segments,  classes  of  similar  products  or 


services,  foreign  and  domestic  operations  and 
export  sales  furnished  in  accordance  nvith  the 
provisions  of  Item  101  of  Regulation  S-K 
(S  229.101  of  this  chapter); 

(F)  market  price  of  and  dividends  on 
issuer's  common  equity  and  related 
stockholder  matters  furnished  in  accordance 
with  Hem  201  of  Regulation  S-K  ((  229.201  of 
this  chapter); 

(G)  selected  financial  data  furnished  in 
accordance  with  Item  301  of  Regulation  S-K 
(§  229.301  of  this  chapter):  and 

(H)  management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  furnished  in  accordance  with  Item 
303  of  Regulation  S-K  ({  229J03  of  this 
chapter). 

(ii)  Any  reports  filed  pursuant  to  Section 
13(aj  or  15(d)  of  the  Securities  Exchange  Act 
of  1934  by  the  issuer  on  or  after  the  end  of  the 
issuer's  latest  fiscal  year  reported  on  in  the 
annual  report  to  security  holders  delivered 
with  the  prospectus  pursuant  to  Item  16  and 
prior  to  the  date  the  vote  or  consent  solicited 
pursuant  to  the  registration  statement  is  final 
under  applicable  state  law  or,  if  no  such  vote 
or  consent  is  solicited,  the  date  the 
transaction  described  in  the  registratkia 
statement  is  fully  consummated. 

(iii)  Any  reports  filed  pursuant  to  Section 
13(a)  or  15(d)  of  the  Securities  Exchange  Act 
of  1934  by  the  company  being  acquired  oo  or 
after  the  end  of  such  company's  latest  fiscal 
year  as  reported  on  in  the  annual  report  to 
security  holders  delivered  with  the 
prospectus  pursuant  to  Item  16  or  as  reported 
on  in  the  prospectus  pursuant  to  Item  5  and 
prior  to  the  date  the  vote  or  consent  solicited 
pursuant  to  the  registration  statement  is  final 
under  applicable  state  law  or.  if  no  such  vote 
or  consent  is  solicited  the  date  the 
transaction  in  the  registration  statement  is 
fully  consummated. 

(iv)  If  the  issuer  elects,  pursuant  to  Item 
8(a)(iii),  or  9(a)(iii),  to  deliver  a  copy  of  the 
latest  quarteriy  report  which  was  delivered  to 
its  security  holders,  financial  information 
therein  equivalent  to  that  required  to  be 
presented  in  Part  I  of  Form  10-Q. 

(b)  The  issuer  may  also  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  documents  which  are  incorporated  by 
reference  are  not  a  part  of  the  registration 
statement.  In  sudi  case,  the  description  of 
portions  which  are  incorporated  by  reference 
or  which  are  excluded  shall  be  made  with 
clarity  and  in  reasonable  deta)}. 

Item  13.  Interests  of  Named  Experts  and 
Counsel. 

Furnish  the  information  required  by  Item 

509  of  Regulation  &-K  (S  229.509  of  this 
chapter). 

Item  14.  Disclosure  of  Commission  Poution 
on  Indemnification  for  Securities  Act 
Liabilities. 

Furnish  the  information  required  by  Item 

510  of  Regulation  S-K  (i  229.510  of  diis 
chapter). 

Part  II:  Information  Not  Required  in 
Prospectus 

Item  IS.  Indemnification  tffDincton  and 

Officers. 
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Furaish  the  infonnaiion  requirad  by  Item 
702  of  Regulation  S-K  (S  229.702  of  this 
chapter). 

Item  16.  Exhibits. 

Subject  to  the  rulea  regarding  incorporation 
by  reference,  furnish  the  exhibits  as  required 
by  Item  601  of  Regulation  S-K  (§  228.601  of 
this  chapter). 

Item  17.  Undertakings. 

Furnish  the  undertakings  required  by  Item 
512  of  ReguIaHon  S-K  (S  229.512  of  this 
chapter). 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  the  issuer  certifies  that 
it  has  reasonable  grounds  to  believe  that  it 
meets  all  the  requirements  for  Tiling  on  Fonn 
S-15  and  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized.  In 

the  aty  of .  State  of 

,  on ,  19 . 

(Issuer] 


26.  By  revising  paragraphs  (b)(lKi) 
and  (2)  and  (c)(3)  of  {  240.3b-«  to  read 
as  follows: 


{240.ab-«    UabNNyfar 


By  (Sii^ature  and  Title) 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  registration 
statement  has  been  signed  by  the  following 
persons  in  the  capacities  and  on  the  dates 
indicated. 

(Signature)    ^^^^^— ^— — ^^— — . 
(Title) - 
(Date]- 


Instntctions.  1.  The  registration  statement 
shall  be  signed  by  flie  issuer,  Its  principal 
execative  afReer  or  officers.  Its  prinotpal 
flnaaoial  officer,  its  controller  or  principal 
accounting  ofrioer,  and  by  at  least  a  majority 
of  the  board  of  directors  or  persons 
performing  similar  functions.  If  the  issner  is  a 
foreign  person,  the  registration  statement 
shall  also  be  signed  by  its  autitotized 
representative  in  the  United  States.  Where 
the  issuer  Is  a  Umited  partnership,  the 
registratioa  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  partner  signing  the  registration 
statement. 

2.  The  name  of  such  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  speciHed 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registilition  statement 
Attention  is  directed  to  Rule  402  concerning 
manual  signatures  and  Item  601  of  Regulation 
S-K  (S  229.601  of  this  chapter)  concerning 
signatures  pursuant  to  powers  of  attorneys. 

PART  240-QENERAL  RUIXS  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

25.  By  revising  S  240.3b-2  to  read  as 

follows: 

S230.3b-2    DeflnWonofofftoer." 

The  term  "officer"  means  a  president. 
vice  president,  secretary,  treasury  or 
principal  financial  officer,  comptroller  or 
principal  accounting  officer,  and  any 
person  routinely  performing 
corresponding  functions  with  respect  to 
any  organization  whether  incorporated 
or  unincorporated. 


(b)  *  •  * 

(1)  *  •  • 

(i)  At  the  time  such  statements  are 
made  or  reafOrmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d]  of  the  Securities 
Exchange  Act  of  1834  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  lO-K; 
or  add  ","  if  the  issuer  is  not  subject  to 
the  reporting  requirements  of  section 
13(a)  or  15(d)  of  the  Securities  Exchange 
Act  of  1934,  the  statements  are  made  in 
a  registration  statement  filed  tmder  the 
Securities  Act  of  1933  or  pursuant  to 
section  12  (b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934,  and 

*  *        *        •        • 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  erf  Regulation  S-K 
(§  220.308  of  this  chapter), 
management's  (fiscussion  and  analysis 
of  financial  condition  and  reenlts  of 
operations,  or  Item  302  of  Regulation 
S-K  (9  229.902  of  this  chapter), 
supplementary  financial  information, 
and  disclosed  in  a  document  filed  with 
the  Conunissioa  in  Part  I  of  a  quarteriy 
report  on  Form  10-Q,  or  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  Rule  14a-3  (b)  and  (c)  or 
Rule  140-3  (a)  and  (b)  under  the 
Securities  Exchange  Act  of  1834. 

(c)  •  •  • 

(S)  A  statement  of  future  eoonomic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
pursuant  to  It6m  303  of  Regtdation  S-K 
add  ";"  or 

*  *        *        •        * 

27.  By  revising  §  240.3b-7  to  read  as 
follows: 

S240.3b-7    DeflnWon  of  "exMuMve 

OfflCM-." 

The  term  "executive  officer,"  when 
used  with  reference  to  a  registrant 
means  its  president,  any  vice  president 
of  the  registrant  in  chai^  of  a  principal 
business  unit,  division  of  function  (such 
as  sales,  administration  or  finance),  any 
other  officer  who  pofonns  a  policy 
making  function  or  any  other  person 
who  performs  rimilar  policy  making 
functions  for  the  registrant.  Executive 
officers  of  subsidiaries  maybe  deemed 
executive  officers  of  the  registrant  if 


they  perform  such  policy  making 
functions  for  the  registrant. 

28.  By  revising  paragraph  (k)  of 
S  240.10b-7  to  read  as  follows: 

t240.10l>-7    StabHUngtofacflKataa 

*  •        *        •        • 

(k)  Disclosure  of  stabilizing.  Any 
person  subject  to  this  rule  who  sells  to, 
or  purchases  for  the  account  of.  any 
person,  any  security  or  any  right  or 
warrant  to  subscribe  to  any  such 
security,  where  the  price  of  such 
security,  right  or  warrant  has  been 
stabilized,  shall  give  or  send  to  such 
person,  at  or  before  the  completion  of 
each  transaction  entered  into  while  the 
distribution  is  in  progress,  written  notice 
that  stabilizing  purchases  may  be  or 
have  been  effected.  If,  however,  at  or 
before  the  completion  of  the  transaction, 
the  purchaser  receives  a  prospectus, 
offering  circular,  confirmation  or  other 
writing  containing  a  statement  similar  to 
that  comprising  the  legend  provided  for 
fai  Item  502(d)  of  Regulation  S-4C 
(S  229.502(d)  of  this  chapter),  then  no 
other  written  notice  with  respect  to 
stabilizing  need  be  given  to  such 
piut:haser. 

*  *        *        •        • 

29.  By  removing  I  240.12l>-4  and  by 
removing  and  reserving  i  240.12b-24. 

3a  By  amending  Regulation  12B  (17 
CFR  240.12b-l  to  24ai2b-3d)  by  revising 
{  240.12b-l;  by  removing  the  paragraph 
designations  in  |  240.12b-2  and  leaving 
tiie  terms  in  alphabetical  order  by 
revising  the  definition  of  the  terms 
"certified,"  "control."  "material," 
"promoter."  "significant  subsidiary." 
and  "totally  held  subsidiary"  in 
S  240.12b-2;  by  adding  the  definition  of 
the  terms  "common  equity."  "managing 
underwriter"  and  "North  American 
issuer"  in  i  240.12b-2  in  alphabetical 
sequence;  by  revising  f  f  240.12b-ll. 
240.12b-12  and  240.12b-23;  and  by 
adding  S  240.12b-4  to  read  as  follows: 

Regulation  12B:  Registratioa  and 
Reporting — General 


§240.12l>-1    Scope  Of  I 

The  rules  contained  in  this  regulation 
shall  govern  all  registration  statements 
pursuant  to  Sections  12(b)  and  12(g)  of 
the  Act  and  all  reports  filed  pursuant  to 
Sections  13  and  15(d)  of  the  Act. 
including  all  amendments  to  such 
statements  and  reports,  except  that  any 
provision  in  a  form  covering  the  same 
subject  matter  as  any  such  rule  shall  be 
controlling. 

S240.12b-2   Defimauiia. 


Certified.  The  term  "certified,"  when 
used  in  regard  to  financial  statements, 
means  examined  and  reported  upon 
with  an  opinion  expressed  by  an 
independent  public  or  certified  public 
accountant 

•  •        •        •        • 

Common  equity.  The  term  "common 
equity"  means  any  class  of  common 
stock  or  an  equivalent  interest  including 
but  not  limited  to  a  imit  of  beneficial 
interest  in  a  trust  or  a  limited 
partnership  interest 

•  •        •        •        • 

Control.  The  term  "control"  (including 
the  terms  "controlling."  "controlled  by" 
and  "under  common  control  with") 
means  the  possession,  direct  or  indirect 
of  the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
ownership  of  voting  securities,  by 
contract  or  otherwise. 

•  •        •        •        • 

Managing  underwriter.  The  term 
"managing  tmderwriter"  includes  an 
underwriter  (or  imderwriters)  who,  by 
contract  or  otherwise,  deals  with  the 
registrant  organizes  the  selling  effort' 
receives  some  benefit  directly  or 
indlrecdy  in  which  all  other 
underwriters  similarly  situated  do  not 
share  in  proportion  to  their  respective 
interests  in  the  imderwriting:  or 
represents  any  other  underwriters  in 
such  matters  as  maintaining  the  records 
of  the  distribution,  arranging  the 
allotments  of  securities  offered  or 
arranging  for  appropriate  stabilization 
activities,  if  any. 

Material.  The  term  "material."  when 
used  to  qualify  a  requirement  for  the 
fumishiiig  of  information  as  to  any 
subject  limits  the  information  required 
to  those  matters  to  which  there  is  a 
substantial  likelihood  that  a  reasonable 
investor  wotdd  attach  importance  in 
determining  whether  to  buy  or  sell  the 
securities  registered. 

North  American  issuer.  The  term 
"North  American  issuer"  means  any 
foreign  private  issuer  incorporated  or 
organized  imder  the  laws  of  Canada  or 
Mexico  or  any  political  subdivision 
thereof. 
•        •        •        •        • 

Promoter.  (1)  The  term  "promoter" 
includes: 

(i)  Any  person  who,  acting  alone  or  in 
conjunction  with  one  or  more  other 
persons,  directiy  or  indirectiy  takes 
initiative  In  foimding  and  organizing  the 
business  or  enterprise  of  an  issuer;  or 

(ii)  Any  person  who,  in  connection 
with  the  founding  and  organizing  of  the 
business  or  enterprise  of  an  issuer, 
directly  or  hidirecUy  receives  in 


consideration  of  services  or  property,  or 
both  services  and  property,  10  percent 
or  more  of  any  class  of  securities  of  the 
issuer  or  10  percent  or  more  of  the 
proceed^  from  the  sale  of  any  class  of 
such  securities,  However,  a  person  who 
receives  such  securities  or  proceeds 
either  solely  as  underwriting 
commissions  or  solely  in  consideration 
of  property  shall  not  be  deemed  a 
promoter  within  the  meaning  of  this 
paragraph  if  such  person  does  not 
otherwise  take  part  in  foimding  and 
organizing  the  enterprise. 

(2)  AH  persons  coming  within  the 
definition  of  "promoter"  in  paragraph  (1) 
of  this  definition  may  be  referred  to  as 
"founders"  or  "organizers"  or  by 
another  term  provided  that  such  term  is 
reasonably  descriptive  of  those  persons' 
activities  with  respect  to  the  issuer. 
•        •        •        •        • 

Significant  subsidiary.  The  term 
"significant  subsidiary"  means  a 
subsidiary,  including  its  subsidiaries, 
which  meets  any  of  the  following 
conditions: 

(1)  The  registrant's  and  its  other 
subsidiaries'  investments  in  and 
advances  to  the  subsidiary  exceed  10 
percent  of  the  total  assets  of  the 
registrant  and  its  subsidiaries 
consolidated  as  of  die  end  of  the  most 
recenUy  completed  fiscal  year  (for 
purposes  of  determining  whether  the 
past  or  future  acqtdsition  of  another 
company  in  a  business  combination 
accounted  for  as  a  pooling  of  interests  is 
significant  for  purposes  of  applying 

S  210.3-08  or  reporting  on  Form  8-K.  this 
condition  is  also  met  when  the  number 
of  commoa  shares  exchanged  by  the 
registrant  exceeds  10  percent  of  its  total 
common  shares  outstanding  at  the  date 
the  combination  is  initiated);  or 

(2)  The  registrant's  and  its  other 
subsidiaries'  proportionate  share  of  the 
total  assets  (after  intercompany 
eliminations)  of  the  subsidiary  exceeds 
10  percent  of  the  total  assets  of  die 
registrants  and  its  subsidiaries 
consolidated  as  of  the  end  of  the  most 
recentiy  completed  fiscal  yean  or 

(3)  The  registrant's  and  its  other 
subsidiaries'  equity  in  the  income  bom 
continuing  operations  before  income 
taxes,  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting  principle  of  the  subsidiary 
exceeds  10  percent  of  such  income  of  the 
registrant  and  its  subsidiaries 
consolidated  for  the  most  recenUy 
completed  fiscal  year. 

Computational  note:  For  purposes  of 
making  the  prescribed  income  test  the  ' 
following  guidance  should  be  applied: 

L  When  a  loss  has  been  incurred  by  either 
the  parent  and  its  subsidiaries  consolidated 
or  the  tested  sulwidiaiy,  but  not  both,  the 


equity  in  the  income  or  loss  of  the  tested 
subsidiary  should  t>e  excluded  bom  the 
income  of  the  registrant  and  its  subsidiaries 
consolidated  for  purposes  of  the  computation. 

2.  If  income  of  the  registrant  and  its 
subsidiaries  consolidated  for  the  most  recent 
fiscal  year  is  at  least  10  percent  lower  than 
the  average  of  the  income  for  the  last  five 
fiscal  years,  such  average  income  should  be 
substituted  for  purposes  of  the  computation. 
Any  loss  years  should  l>e  omitted  for 
purposes  of  computing  average  income. 
*         •         •         •         • 

Totally  held  subsidiary.  The  tenn 
"totally  held  subsidiary"  means  a 
subsidiary  (1)  substantially  all  of  whose 
outstanding  securities  are  owned  by  its 
parent  cuid/or  the  parent's  other  totally 
held  subsidiaries,  and  (2)  which  is  not 
indebted  to  any  person  other  than  its 
parent  and/or  the  parent's  other  totally 
held  subsidiaries  in  an  amount  v^ch  is 
material  in  relation  to  the  particular 
subsidiary,  exciting  indebtedness 
incurred  in  the  ordinary  course  of 
business  whidi  is  not  overdue  and 
which  matures  within  one  year  from  die 
date  of  its  creation,  vdiether  evidenced 
by  securities  or  not 


§240.12b-4    Supptenwmall 

The  Ckimmission  or  its  staff  may. 
where  it  is  deemed  appnqniate.  request 
supplemental  information  conconing 
the  registrant  a  registration  statement 
or  a  periodic  or  other  rq>ort  under  die 
Act  This  information  shall  not  be 
required  to  be  filed  wi  A  or  deemed  part 
of  the  registration  statement  or  report 
The  information  shall  be  returned  to  die 
registrant  upon  request  provided  diafc 

(a)  Such  request  is  made  at  the  time 
such  information  is  furnished  to  the 
staff: 

(b)  The  return  of  such  information  is 
consistent  with  the  protection  of 
investors;  and 

(c)  The  return  of  such  information  is 
consistent  with  the  provisions  of  the 
Freedom  of  Informatitm  Act  (5  U.S.C 
552). 

S240.12t>-11    NumlMr  of  copies; 
signatures;  Mndhts. 

(a)  Except  as  provided  in  a  particular 
form,  three  complete  copies  of  each 
statement  or  report  including  exhibits 
and  all  other  papers  and  documents 
filed  as  a  part  thereot  shall  be  filed  with 
the  Commission.  At  least  one  complete 
copy  of  each  statement  shall  be  filed 
with  each  exchange  on  which  the 
securities  covered  thereby  are  to  be 
registered.  At  least  one  complete  copy  of 
each  report  under  section  13  of  the  Act 
shall  be  filed  with  eadi  exchange  on 
which  the  registrant  has  securities 
registered. 
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[b)  At  least  one  copy  of  each 
statement  or  report  filed  with  the 
Commission  and  one  copy  thereof  tiled 
with  each  exchange  shall  be  manually 
signed  in  the  manner  prescribed  by  the 
appropriate  form. 

(c)  Each  copy  of  a  statement  or  report 
filed  with  the  Commissipn  or  with  an 
exchange  shall  be  bound  in  one  or  more 
parts.  Copies  filed  with  the  Commission 
shall  be  bound  without  stiff  covers.  The 
statement  or  report  shall  be  bound  on 
the  left  side  in  such  a  manner  as  to 
leave  the  reading  matter  legible. 

§  24ai2b-12    H«qulrwwnU  M  to  paper, 
printing  and  language. 

(a)  Statements  and  reports  shall  be 
filed  on  good  quahty,  unglazed  white 
paper  approximately  8  V^  by  11  inches  or 
approximately  SM:  by  13  inches  in  size, 
insofar  as  practicable.  However,  tables, 
charts,  maps  and  Tinancial  statements 
may  be  on  larger  paper  if  folded  to  that 
size. 

(b)  The  statement  or  report  and. 
insofar  as  practicable,  all  papers  and 
documents  filed  as  a  part  thereof,  shall 
be  printed,  lithographed,  mimeographed, 
or  typewritten.  However,  the  statement 
or  report  of  any  portion  thereof  may  be 
prepared  by  any  similar  process  which, 
in  the  opinion  of  the  Commission, 
produces  copies  suitable  for  a 
permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such 
material  shall  be  clear,  easily  readable 
and  suitable  for  repeated  photocopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so 

>^  as  to  be  clearly  distinguishable  as  such 
on  photocopies. 

(c)  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  tabular  data 
included  therein  shall  be  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  However,  to  the 
extent  necessary  for  convenient 
presentation,  Hnancial  statements  and 
other  tabular  data,  including  tabular 
data  in  notes,  may  be  in  roman  type  at 
least  as  large  and  as  legible  as  8-point 
modern  type.  All  such  type  shall  be 
leaded  at  least  2  points. 

(d)  Statements  and  reports  shall  be  in 
the  English  language.  If  any  exhibit  or 
other  paper  or  document  Hied  with  a 
statement  or  report  is  in  a  foreign 
language,  it  shall  be  accompanied  by  a 
summary,  version  or  translation  in  the 
English  language. 

General  RequfremenU  a*  lo  CooleBts 

S  240.12l>-23    Incorporation  by  referenop. 

(a)  Except  for  information  filed  as  ata 
exhibit  which  is  covered  by  Rule  12b-32 
(17  CFR  240.1Zb-32}.  information  may  be 
incorporated  by  reference  in  answer,  or 


pfuiial  answer,  to  any  item  of  a 
registration  statentent  or  report  subject 
to  the  following  provisions: 

(1)  Financial  statements  incorporated 
by  reference  shall  satisfy  the 
requirements  of  the  form  or  report  in 
which  they  are  incorporated.  Financial 
statements  or  other  financial  data 
required  to  be  given  in  comparative  form 
for  two  or  more  fiscal  years  or  periods 
shall  not  be  incorporated  by  reference 
unless  the  material  incorporated  by 
reference  includes  the  entire  period  for 
which  the  comparative  data  is  given; 

(2)  Information  in  any  part  of  the 
registration  statement  or  report  may  be 
incorporated  by  reference  in  answer,  or 
partial  answer,  to  any  other  item  of  the 
registration  stateaaent  or  report;  and 

(3)  Copies  of  any  information  or 
financial  statement  incorporated  into  a 
registration  statement  or  report  by 
reference,  or  copies  of  the  pertinent 
pages  of  the  document  containing  such 
information  or  statement,  shall  be  filed 
as  an  exhibit  to  the  statement  or  report 
except  that  a  proxy  or  information 
statement  incorporated  by  reference  in 
response  to  Part  III  of  Form  10-K  (17 
CFR  249.310)  need  not  be  filed  as  an 
exhibit. 

(b)  Any  incorporation  by  reference  of 
matter  pursuant  to  this  section  shall  be 
subject  to  the  provisions  of  Rule  24  of 
the  Commission's  Rules  of  Practice 
(§  201.24  of  this  chapter)  restricting 
incorporation  by  reference  of  docnments 
which  incorporate  by  reference  other 
information.  Material  incorporated  by 
reference  shall  be  clearly  identified  in 
the  reference  by  page,  paragraph. 
caption  or  otherwise.  Where  only 
certain  pages  of  a  document  are 
incorporated  by  reference  and  filed  as 
an  exhibit,  the  document  from  which  the 
material  is  talcen  shall  be  deariy 
identified  in  the  reference.  An  express 
statement  that  the  specified  matter  is 
incorp(|p«ted  by  reference  shall  be  made 
at  the  particular  place  iii  the  statement 
or  report  where  the  information  is 
required.  Matter  shall  not  be 
incorporated  by  reference  in  any  case 
where  such  incorporation  would  render 
the  statement  or  report  incomplete, 
unclear  or  confusing. 


§24ai2l>-24    IRaaarvad) 

31.  By  revising  Instniction  C  of 
§  24ai3d-101  to  read  as  follows: 

§240.13(1-101    SdMdula  13f>— kiforaiaHon 
to  be  Inekidad  In  statamanta  fltod  puTHianl 
to  §  240.13d-1(a)  and  amandmanla  Owrale 
fllMl  purauanl  la|  a4ai*«-2|a). 

*        *        *        •        • 

C.  If  the  statement  ts  filed  by  a  general 
or  limited  partnership,  syndicate,  or 
other  groi^).  the  information  called  for 


by  Items  2-6.  inclusive,  shall  be  given 
with  respect  to  (i)  each  partner  of  such 
general  partnership;  (ii)  each  partner 
who  is  denominated  as  a  general 
partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (iii) 
each  member  of  such  syndicate  or 
group;  and  (iv)  each  person  controlling 
such  partner  or  member.  If  the  statement 
is  filed  by  a  corporation  or  if  a  person 
referred  to  in  (i),  (ii),  (iii)  or  (iv)  of  this 
Instruction  is  a  corporation,  the 
information  called  for  by  the  above 
mentioned  items  shall  be  given  with 
respect  to  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  each 
person  controlling  such  corporation;  and 
(c)  each  executive  officer  and  director  of 
any  corporation  or  other  person 
ultimately  in  control  of  such  corporation. 

32.  By  removing  paragraph  (a)(2);  by 
redesignating  paragraphs  (aX3)-{aK5)  as 
paragraphs  (a}(2)-(a}(4);  and  by  revising 
paragraphs  (cM2).  (e)(3)(ii)  and  (0(1)  and 
by  revising  the  introductory  texts  of 
redesignated  paragraphs  (a)(3).  (a)(3)(i) 
and  (a)(3](ui)  of  i  24ai3e-3  to  read  as 
follows: 


§24ai3e-3    Oelnaprlvata 
certain  issuara  or  thair 


tojr 


(a)*** 

(3)  A  "Rule  13e-3  transaction"  is  any 
transaction  or  series  of  transactions 
involving  one  or  more  of  the 
transactions  described  in  paragraph 
(a](3)(i)  of  this  section  which  has  either 
a  reasonable  hkelihood  or  a  purpose  of 
producing,  either  direcUy  or  indirectly, 
any  of  the  effects  described  in 
paragraph  (a)(3)(ii)  of  this  section; 

(i)  The  transactions  referred  to  in 

paragraph  (a)(3)  of  this  section  are: 

«        *        *        •        • 

(ii)  The  effects  referred  to  in 
paragraph  (a)(3)  of  this  section  are: 

*        *        «        *        * 

(c)  •  *  • 

(2)  An  issuer  or  affiliate  which  is 
subject  to  paragraph  (c)(1)  of  this 
section  and  which  is  soliciting  proxies 
or  distributing  information  statements  in 
connection  with  a  transactioa  described 
in  paragraph  (a](3)(i)(A)  of  this  section 
may  elect  to  use  the  timing  procedures 
for  conducting  a  solidtatiaii  sub)ect  to 
Regulation  14A  (SS  240.14a-l  to  24ai4a- 
103)  or  a  distribution  subieol  to 
Regulation  14C  (H  24ai4o-l  to  a4ai4o- 
101)  in  complyii^  with  paragraphs  (d). 
(e)  «id  (f)  of  this  sectim^Hwidad  that 
if  an  election  is  mada,  aach  sbUdtatian 
or  distribution  is  oondudad  in 
accordance  with  the  raqtitoOTants  of  dw 
respective  regulationat  tnnhiding  the 
filing  of  prelimiaaiy  copies  of  solictting 
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materials  or  an  information  statement  at 
the  time  specified  in  Regulation  14A  or 
14C.  respectively. 

•        •        •        •        • 

(e)  •  *  • 

(3)  *  •  * 

(ii)  set  forth  on  the  outside  boitt  cover 
page,  in  capital  letters  printed  in  bold 
face  roman  type  at  least  as  large  as  ten 
point  modem  type  and  at  least  two 
points  leaded,  the  statement  in 
paragraph  (e)(3)(ii)(A)  of  Uiis  section,  if 
the  Rule  13e-3  transaction  does  not 
involve  a  prospectus,  or  the  statement  in 
paragraph  (e)(3){ii)(B)  of  this  section,  if 
the  Rule  13e-3  transaction  involves  a 
prospectus,  and  in  the  latter  case  such 
statement  shall  be  used  in  lieu  of  that 
required  by  Item  501(c)(5)  of  Regulation 
S-K  (S  229.501  of  this  chapter). 

(0*  *  * 

(1)  If  the  Rule  13e-3  transaction 
involves  a  purchase  as  described  in 
paragraph  (a)(3)(i)(A)  of  this  section  or  a 
vote,  consent,  authorization,  or 
distribution  of  information  statements 
as  described  in  paragraph  (a)(3)(i)(C)  of 
this  section,  the  issuer  or  akUiate 
engaging  in  the  Rule  13e-3  transaction 
shall: 

*  *        *         *         • 

33.  By  removing  paragraph  (a)(7):  by 
redesignating  paragraph  (a)(8)  as 
paragraph  (a)(7);  and  by  revising 
Instmction  B(l)  to  paragraph  (d)  of 
§  240.13e-4  to  read  as  follows: 

§240.13a-4    Tender  offers  by  issuers. 

*  *        *        •        ♦ 

(d)  *  *  • 

Instruction:  »> 

*  *        •        •        * 

(B)  *  *  * 

(1)  The  following  summar)  financial 
information  for  (i)  the  two  most  recent 
fiscal  years  and  (ii)  the  latest  year-to- 
date  interim  period  and  corresponding 
interim  period  of  the  preceding  yean 
Income  Statement: 

Net  sales  and  operating  revenues  and  other 
revenues 

Income  before  extraordinary  items 

Net  income 
Balance  Sheet  (at  end  of  period): 

Working  capital 

Total  assets 

Total  assets  lets  deferred  research  and 
development  charges  and  excess  of  cost 
of  assets  acquired  over  book  value 

Total  indebtedness 

Shareholders'  equity 
Per  Share* 

Income  per  common  share  before 
extraordinary  items 

Extraordinary  items 

'Average  nuinl>er  of  thares  of  oommon  stock 

ouiitanding  during  each  period  was (at 

adjusted  to  given  effect  to  stock  dlvMonds  or  stock 
splits) 


Net  income  per  oaminon  share  (and 
conuDon  share  equivalents,  if  applicabie) 

Net  income  per  share  on  a  fully  diluted 
t>asis 

•  *         •         •         > 

34.  By  redesignating  paragraphs 
(b)(4)-(12)  as  paragraphs  (b)(5)^13): 
adding  a  new  paragraph  (b)(4)  and  a 
new  paragEoph  (e);  and  revising 
paragraphs  (b)(3),  and  redesignated 
paragraphs  (b]{5H9)  and  (12);  and  by 
revising  redesignated  paragraphs  (bKlO). 
Note,  and  (11).  introductory  text  of 
S  240.14a-3  to  read  as  follows: 

S24ai4»-3    Information  to  be  fumishad  to 

securityholders. 

*  •        •        *        * 

(b)  •  •  * 

(3)  The  report  shall  contain  the 
supplementary  financial  information 
required  by  item  302  of  Regulation  S-K 
(5  229.302  of  this  chapter). 

(4)  The  report  shall  contain 
information  concerning  disagreements 
with  accountants  on  accoimting  and 
financial  disclosure  required  by  Item  304 
of  Regulation  S-K  (§  229.304  of  this 
chapter). 

(5)(i)  The  report  shall  contain  the 
selected  financial  data  required  by  Item 
301  of  Regulation  S-K  ({  229.301  of  this 
chapter). 

(ii)  The  report  shall  contain 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  required  by  Item  303  of 
Regulation  S-K  (S  229.303  of  this 
chapter). 
•        •        *        •        • 

(7)  the  report  sludl  contain 
information  relating  to  the  issuer's 
industry  segments,  classes  of  similar 
products  or  services,  foreign  and 
domestic  operations  and  export  sales 
required  by  paragraphs  (b),  (c)(l)(i)  and 
(d)  of  Item  101  of  Regulation  S-K 

( §  229.101  of  tills  chapter). 

Notes.— Paragraph  (b}(11)  of  this  section 
permits  the  information  required  by  this 
paragraph  to  be  set  forth  in  any  form  deemed 
suitable  by  management 

(8)  The  report  shall  identify  each  of 
the  issuer's  directors  and  executive 
officers,  and  shall  indicate  the  principal 
occupation  or  employment  of  each  such 
person  and  the  name  and  principal 
business  of  any  organization  by  which 
such  person  is  employed. 

(9)  The  report  shall  contain  the  market 
price  of  and  dividends  on  the  issuer's 
common  equity  and  related  stock  holder 
matters  required  by  Item  201  of 
Regulation  S-K  ({  229.201  of  this 
chapter). 

(10)  •  *  • 

Noia. — Pursuant  to  the  undertaking 
required  by  paragraph  (bMlO)  of  this  section. 


an  iasner  shall  fiimiali  a  copy  of  its  aannal 
report  on  Form  10-K  (i  24a310  of  this 
chapter)  to  a  benefkaal  owner  of  its  securities 
upon  receipt  of  a  written  request  from  such 
person.  Each  request  must  set  forth  a  good 
faith  representation  that  as  of  the  record 
date  for  the  annual  meeting  of  the  issuer's 
security  holders,  tlie  parson  naiciiv  Hm 
request  was  a  l>eneficial  owner  of  ■ecurfties 
entitled  to  vote  at  sodi  meetii^ 

(11)  Subject  to  the  foregoing 
requirements,  the  report  may  be  in  any 
form  deemed  suitable  by  management 
and  the  information  required  by 
paragraphs  (b)(5)  to  (b)(10)  of  this 
section  may  be  presented  in  an 
appendix  or  other  separate  section  of 
the  report  provided  that  the  attention  of 
security  holders  is  called  to  such 
presentation. 

*        •        •        *        • 

(12)  Paragraphs  (bRS)  through  (bKll) 
of  this  section  shall  not  apply  to  an 
investment  company  registered  under 
the  Investment  Company  Act  of  1940. 
Subject  to  the  requirements  of 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section,  the  annual  rejsort  to  seciuity 
holders  of  such  investment  company 
may  be  in  any  form  deemed  suitable  by 
management 

(e)  An  annual  report  to  secmity 
holders  prepared  on  an  integrated  basis 
pursuant  to  General  Instniction  H  to 
Form  10-K  (S  249.310)  may  also  be 
submitted  in  satisfaction  of  this  rale. 
When  filed  as  the  annual  report  on  Form 
10-K,  responses  to  the  Items  of  that  form 
are  subject  to  section  18  of  the  Act 
notwithstanding  paragraph  (c). 

*  *        *        *        • 

35.  By  revising  paragraphs  (i)  and  (j) 
to  §  240.14a-6  to  read  as  follows: 

$240.14a-6    MatorfalrsqulrMllobefltod. 

•  •        *     ■   •        • 

(i)  At  the  time  of  filing  the  preliminary 
proxy  solicitation  material,  the  persons 
upon  whose  behalf  the  solicitation  is 
made,  other  than  companies  registered 
under  the  Investment  Company  Act  of 
1940,  or  where  an  application  or 
declaration  under  the  Public  Utility 
Holding  Company  Act  of  1935  is 
involved,  shall  pay  to  the  Conunission 
the  following  applicable  fee:  (1)  For 
preliminary  proxy  material  which 
solicits  proxies  for  election  of  directors 
or  other  business  for  which  a 
stockholder  vote  is  necessary,  but 
apparentiy  no  controversy  is  involved,  a 
fee  of  $125;  (2)  for  proxy  material  where 
a  contest  as  set  forth  in  Rule  14a-11  is 
involved,  a  fee  of  $500  from  each  party 
to  the  controversy;  and  (3)  for  proxy 
material  involving  acquisitions  or 
mergers,  a  fee  of  $1,000.  Where  both 
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companies  involved  in  the  acquisition  or 
merger  must  file  proxy  material  with  the 
Commission,  each  shall  pay  $500  of  the 
fee.  There  shall  be  no  refunds. 

(j)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  proxy 
statement,  form  of  proxy  or  other 
soliciting  material  included  in  a 
registration  statement  Hied  under  the 
Securities  Act  of  1933  on  Form  S-14 
(5  239.23  of  this  chapter)  or  Form  S-15 
(§  239.29  of  this  chapter)  shall  be 
deemed  filed  both  for  the  purposes  of 
that  Act  and  for  the  purposes  of  this 
section,  but  separate  copies  of  such 
material  need  not  be  furnished  piusuant 
to  this  section  nor  shall  any  fee  be 
required  under  paragraph  (i)  of  this 
section.  However,  any  additional 
soliciting  material  used  after  the 
effective  date  of  the  registration 
statement  on  Form  S-14  or  Form  S-15 
shall  be  filed  in  accordance  with  this 
section  but  separate  copies  of  such 
material  need  not  be  filed  as  an 
amendment  of  such  registration 
statement. 

36.  By  removing  Item  14(b)(9];  and 
revising  Items  4(b)(2),  5(d).  (e)  and  (g); 
6(a):  7;  9(c)  and  (d)  and  Instructions  1 
and  3(c)  thereunder;  10(c)  and  (d)  and 
Instruction  1  thereubden  11(b)  and  (c) 
and  Instruction  1  thereunden  14(b)(6); 
15(a)  and  20  of  Schedule  14A  in 
S  240.14a-101  to  read  as  follows: 

S240.14a-101    Sehsduto  14A.  Information 
rsqulrtd  In  proxy  statsmont 

Item  4.  Interest  of  certain  persons  in 
matters  to  be  acted  upon, 

(b) •  •  • 

(2)  With  respect  to  any  person,  other  than  a 
director  or  officer  of  the  issuer  acting  solely 
in  that  capacity,  who  is  a  party  to  an 
arrangement  or  understanding  pursuant  to 
which  a  nominee  for  election  as  director  is 
proposed  to  be  elected,  describe  any 
substantial  interest,  direct  or  indirect,  by 
security  holdings  or  otherwise,  that  he  has  in 
any  matter  to  be  acted  upon  at  the  meeting, 
and  furnish  the  information  called  for  by  Item 
4(b)  and  (c)  of  Schedule  14B. 

Item  5.  Voting  securities  and  principal 
holders  thereof. 

(d)  Furnish  the  information  required  by 
Item  403(a)  of  Regulation  S-K  (S  229.403(a)  of 
this  chapter]  to  the  extent  known  by  the 
persons  on  whose  behalf  the  solicitation  is 
made. 

(e)  Furnish  the  information  required  by 
Item  403(b)  of  Regulation  S-K  (S  229.403(b)  of 
this  chapter). 
***** 

(g)  Furnish  the  information  required  by 
Item  403(c)  of  Regulation  S-K  (S  229.403(c)  of 
this  chapter). 

Item  6.  Directors  and  executive  officers. 


(a)  The  information  required  by  Item  401  of 
RegulaHon  S-K  ({  229.401  of  this  chapter). 

*  •         •         •         * 

Item  7.  Remuneration  of  directors  and 
executive  officers.  (See  Note  C  at  the 
beginning  of  Schedule  14A]. 

Furnish  the  information  required  by  Item 
402  (S  229.402  of  this  chapter)  and  Instruction 
4  to  Item  103  of  Regulation  S-K  (S  229.103  of 
this  chapter)  if  action  is  to  be  taken  with 
regard  to  (i)  the  election  of  directors,  (ii)  any 
bonus,  profit  sharing  or  other  remuneration 
plan,  contract  or  arrangement  in  which  any 
director,  nominee  for  election  as  a  director,  or 
officer  of  the  issuer  will  participate,  (iii)  any 
pension  or  retirement  plan  in  which  any  such 
perbon  will  participate  or  (iv)  the  granting  or 
extension  to  any  such  person  of  any  options, 
warrants  or  rights  to  purchase  any  securities, 
other  than  warrants  or  rights  issued  to 
security  holders  as  sucli.  on  a  pro  rata  basis. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  the  issuer,  the 
information  required  need  be  furnished  only 
as  to  nominees  of  the  persons  malcing  the 
solicitation  and  associates  of  such  nominees. 

*  •        •        •        • 

Item  9.  Bonus,  profit  sharing  and  other 
remuneration  plans. 

*  •         •         •         • 

(c)  State  the  name  and  position  with  the 
issuer  of  each  person  specified  in  Item  402(a) 
of  Regulation  S-K  (S  229.402(a)  of  this 
chapter)  who  will  participate  in  the  plan  and 
the  amount  which  each  such  person  would 
have  received  under  the  plan  for  the  last 
fiscal  year  of  the  issuer  if  the  plan  had  been 
in  effect. 

(d)  Furnish  such  information,  in  addition  to- 
that  required  by  this  item  and  Item  402  of 
Regulation  8-K  (I  229.402  of  this  chapter),  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension,  retirement 
stock  option,  stock  purchase,  deferred 
compensation,  or  other  remuneration  or 
incentive  plans,  now  in  effect  or  in  e^ect 
within  the  past  five  years,  for  (i)  each  director 
or  officer  named  in  answer  to  Item  402(a]  of 
Regulation  S-K  (|  229.402(a)  of  this  chapter) 
who  may  participate  in  the  plan  to  be  acted 
upon;  (ii)  all  present  directors  and  officers  of 
the  issuer  as  a  group.  If  any  director  or  officer 
may  participate  in  the  plaa  and  (iii)  all 
employees,  if  employees  may  participate  in 
the  plan.  ^ 

*  *         *        •        • 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  7  to  Item  402(a)  of  Regulation  S-K 
(S  229.402(a)  of  this  chapter). 

3.*  *  * 

(c)  If  action  is  to  be  taken  with  respect 
to  any  plan  in  which  directors  or  officers 
may  participate,  the  information  called 
for  Items  402(d)  (1)  and  (2)  of  Regulation 
S-K  (S  229.402  of  this  chapter)  shall  be 
furnished  for  the  last  five  Bscal  years  of 
the  issuer  and  any  period  subsequent  to 
the  end  of  the  latest  such  Rscal  year,  in 
aggregate  amoimts  for  the  entire  period 
for  each  such  person  and  group.  lif  any 


named  person,  or  any  other  director  or 
ofHcer,  purchased  securities  through  the 
exercise  of  options  during  such  period, 
state  the  aggregate  amount  of  securities 
of  that  class  sold  during  the  period  by 
such  named  person  and  by  such  named 
person  and  such  other  directors  and  ' 
officers  as  a  group.  The  information 
called  for  by  this  Instruction  3(c)  is  in 
lieu  of  the  information  since  the 
beginning  of  the  issuer's  last  Bscal  year 
called  for  by  Items  402(d)  (1)  and  (2)  of 
Regulation  S-K  (9  229.402  of  this 
chapter).  If  employees  may  participate 
in  the  plan  to  be  acted  upon,  state  the 
aggregate  amount  of  securities  called  for 
by  all  options  granted  to  employees 
during  the  five-year  period  and,  if  the 
options  were  other  than  "restricted"  or 
"qualified"  stock  options  or  options 
granted  pursuant  to  an  "employee  stock 
purchase  plan",  as  the  quoted  terms  are 
defined  in  sections  422  through  424  of 
the  Internal  Revenue  Code,  state  that 
fact  and  the  weighted  average  option 
price  per  share.  The  information  called 
for  by  this  instruction  may  be  furnished 
in  the  form  of  the  table  illustrated  in 
Item  402  of  Regulation  S-K  (8  229.402  of 
this  chapter). 
***** 

Item  10.  Pension  and  retirement  plans. 

***** 

(c)  State  (1)  the  name  and  position 
with  the  issuer  of  each  person  specified 
in  Item  402(a)  of  Regulation  S-K 

(S  229.402(a)  of  this  chapter)  who  will  be 
entitled  to  participate  in  the  plan,  (2)  the 
amount  which  would  have  been  paid  or 
set  aside  by  the  issuer  and  its 
subsidiaries  for  the  benefit  of  such 
person  for  the  last  fiscal  year  of  the 
issuer  if  the  plan  had  been  in  effect,  and 
(3)  the  amount  of  the  annual  benefit 
estimated  to  be  payable  to  such  person 
in  the  event  of  retirement  at  normal 
retirement  date. 

(d)  Furnish  such  information,  in 
addition  to  that  required  by  this  item 
and  Item  402  of  Regulation  S-4C 
(§  229.402  of  this  chapter),  as  may  be 
necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension, 
retirement,  stock  option,  stock  purchase, 
deferred  compensation  or  other 
remuneration  or  incentive  plans,  now  in 
effect  or  in  effect  within  the  past  five 
years,  for  (i)  each  director  or  officer 
named  in  answer  to  Item  402(a)  of 
Regulation  S-K  (S  229. 402(a)  of  tiiis 
chapter]  who  may  participate  ia  the  plan 
to  be  acted  upon;  (ii)  all  present 
directors  and  officers  of  the  issuer  as  a 
group,  if  any  director  or  officer  may 
participate  in  the  plan;  and  (iii)  all 


S> 


employees,  if  employees  may  participate 
in  the  plan. 

***** 

Instructions.  1.  The  term  "plan"  as 
used  in  this  item  means  any  plan  as 
defined  in  Instruction  7  to  Item  402(a)  of 
Regulation  S-4C  (S  229.402(a)  of  this 
chapter).  Instruction  2  to  Item  9  shall 
apply  to  this  item. 

Item  llyOptions,  worranta  or  rights. 


(b)  State  separately  the  amount  of 
options,  warrants,  or  rights  received  or 
to  be  received  by  the  following  persons, 
naming  each  such  person:  (i)  each 
director  or  officer  named  in  answer  to 
Item  402(a)  of  Regulation  S-K 
(S  229.402(a)  of  Uiis  chapter);  (ii)  each 
nominee  for  election  as  a  director  of  the 
issuer:  (iii)  each  associate  of  such 
directopR,  officers  or  nominees;  and  (iv) 
each  other  person  who  received  or  is  to 
receive  5  percent  of  such  options, 
warrants  or  rights.  State  also  the  total 
amount  of  such  options,  warrants  or 
rights  received  or  to  be  received  by  all 
directors  and  officers  of  the  issuer  as  a 
group,  without  naming  them. 

(c)  Furnish  such  information,  in 
addition  to  that  required  by  this  item 
and  Item  402  of  Regulation  S-K 
(§  229.402  of  this  chapter),  as  may  be 
necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit  sharing,  pension, 
retirement  stock  option,  stock  purchase, 
deferred  compensation,  or  other 
remuneration  or  incentive  plans,  now  in 
effect  or  in  effect  within  the  past  five 
years,  for  (i)  each  director  or  officer 
named  in  answer  to  Item  402(a)  of 
Regulation  S-K  (8  229.402(a)  of  this 
chapter)  who  may  participate  in  the  plan 
to  be  acted  upon;  (ii)  all  present 
directors  and  officers  of  the  issuer  as  a 
group,  if  any  director  or  officer  may 
participate  in  the  plan;  and  (iii)  all 
employees,  if  employees  may  participate 
in  the  plan. 

Instructions.  1.  The  term  "plan"  as  used  in 
this  item  means  any  plan  as  defined  in 
Instruction  7  to  Item  402(a)  of  Regulation  S-K 
( §  229.402(a )  of  this  chapter). 


Item  14.  Mergers,  consolidations, 
acquisitions  and  similar  matters. 
***** 

(b)  •  *  • 

(8)  Famish  the  information  relating  to  the 
issuer's  industry  segments,  classes  of  similar 
products  or  services,  foreign  and  domestic 
operations  and  export  sales  required  by 
paragraphs  (b).  (c)(l)(i)  and  (d)  of  Item  101  of 
Regulations  S-K  (S  229.101  of  this  chapter). 

Instructions. 
•        *        •        •        ■•  -^ 

Ittem  15.  Financial  infonnatiott 


(a)  If  action  ia  to  be  taken  mrith  respect  to 
any  matter  specified  in  Item  12, 13  or  14 
above,  fiimish  the  financial  statements 
required  by  Regulation  S-X.  One  copy  of  the 
definitive  proxy  statement  filed  witk  the 
Commission  shall  include  a  manually  signed 
copy  of  the  accountant's  certificate.  If 
financial  statements  required  by  Regulation 
S-X  are  furnished,  also  furnish  the 
supplementary  financial  infomation  required 
by  Item  302  of  Regulation  S-K  ({  229.302  of 
this  chapter),  information  concerning 
disagreements  with  accountants  on 
accoimtiog  and  financial  disdosure  required 
by  Item  304  of  Regulation  S-K  ({  229.304  of 
this  chapter)  and  management's  discussion 
and  analysis  of  financial  condition  and 
results  of  operations  required  by  Item  303  of 
Regulation  S-K  ({  229.303  of  this  diaptor). 
***** 

Item  20.  Amendment  of  charter,  bylaws  or 
other  documents. 

If  action  is  to  l>e  taken  writh  respect  to  any 
amendment  of  the  issuer's  charter,  bylaws  or 
other  documents  as  to  which  information  is 
not  required  above,  state  briefiy  the  reasons 
for  and  the  general  effect  of  such  amendment 

Instruction.  *  *  * 
***** 

37.  By  revising  Item  4(b)  of  Schedule 
14B  in  8  240.14a-102  to  read  as  follows: 

§240.14»-102    Schedule  14B.  bifonnation 
to  be  inducted  in  atataments  filed  by  or  on 
behalf  of  ■  partlcipent  (otttar  than  the 
issuer)  pursuant  to  f  240.14a-1 1c(c)  (Rute 
14a-11(c»L 
***** 

Item  4.  Further  matters. 
•         »         *         *         » 

(b)  Furnish  for  yourself  and  your  associates 
the  information  required  by  Item  402(f)  of 
Regulation  S-K  (J  229.402(f)  of  this  chapter]. 


38.  By  removing  8  240.14a-l(». 

§240.14JK103    [Removed] 

39.  By  redesignating  paragraphs  (a) 
(4)-{ll)  as  paragraphs  (a)  (5)-(12): 
adding  a  new  paragraph  (a)(4);  revising 
paragraph  (a)(3)  and  redesignated 
paragraphs  (a)  (7)-(9),  the  Note  to 
(a)(10),  and  the  introductory  text  to  (a) 
(11)  and  (12)  of  8  24ai4c-3  to  read  as 
follows: 

§240.140-3    Annual  report  to  be  hvniahed 
security  hoMera. 

(a)  *  *  • 
•    (3)  The  report  shall  contain  the 
supplementary  financial  information 
required  by  Item  302  of  Regulation  S-K 
(6  229.302  of  tiiis  chapter). 

(4)  The  report  shall  contain  the 
information  concenting  disagreements 
with  accountants  on  accounting  and 
financial  disclosure  required  by  Item  304 
of  Regulation  S-K  (8  229.304  of  this 
chapter). 

(5)(i)  The  report  contains  selected 
financial  data  required  by  Item  301  of 


Regulation  S-K  (|  229.301  of  ttiis 
chapter). 

(ii)  The  report  shall  contain 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations  required  by  Item  303  of 
Regulation  S-K  (8  229.303  of  this 
chapter). 
***** 

(7)  The  report  shall  contain  the 
information  relating  to  the  issuer's 
industry  segments,  dasses  of  similar 
products  or  services,  foreign  and 
domestic  operations  and  export  sales 
required  by  paragraphs  (b),  (c)(i)(i)  and 
(d)  of  Item  101  of  Regulation  S-K 

(8  229.101  of  tiiis  chapter). 

Nde^— Paragraph  (aKll)  of  this  section 
permits  the  infonnation  required  by  this 
paragraph  to  be  set  forth  in  any  form  deemed 
suitable  by  management 

(8)  The  report  shall  identify  each  of 
the  issuer's  directors  and  executive 
officers,  and  shall  indicate  the  principal 
occupation  or  employment  of  each  such 
person  and  the  name  and  principal 
business  of  any  organization  by  which 
such  person  is  so  employed. 

(9)  The  report  shall  contain  the  market 
price  of  and  dividends  on  the  issuer's 
common  stock  and  related  security 
holder  matters  required  by  Item  201  of 
Regulation  S-K  (8  229.201  of  this 
chapter). 

(10)  *  *  * 

Note. — Pursuant  to  the  undertaking 
required  by  paragraph  (a)(10)  of  this  section, 
an  issuer  shall,  furnish  a  copy  of  its  annual 
report  on  Form  10-K  (§  249J10)  to  a 
l>eneficial  owner  of  its  securities  upon  receipt 
of  a  written  request  from  such  person.  Eadi 
request  must  set  forth  a  good  faith 
representation  that  as  of  the  record  date  for 
the  annual  meeting  of  the  issuer's  security 
holders,  the  person  making  the  request  was  a 
beneficial  owner  of  securities  entitled  to  vote 
at  such  meeting. 

(11)  Subject  to  the  foregoing 
requirements,  the  report  may  be  in  any 
form  deemed  suitable  by  management 
and  the  information  required  by 
paragraphs  (a)(S)  to  (a)(10)  of  this 
section  may  be  presented  in  an 
appendix  or  other  separate  section  of 
the  report,  provided  that  the  attention  of 
security  holders  is  called  to  such 
presentation. 

(12)  Paragraphs  (a)(5)  through  {a)(ll) 
of  this  section  shall  not  apply  to  an 
investment  company  registered  under 
the  Investment  Company  Act  of  194a 
Subject  to  the  requirements  of 
paragraphs  (aXl)  through  (aX4)  of  this 
section,  the  annual  report  to  security 
holders  of  such  investment  company 
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may  be  in  any  form  deemed  suitable  by 
management. 


§  240.14d-1    [Amendad] 

40.  By  removing  paragraph  (a)(6)  and 
by  redesignating  paragraphs  (a)(7)  and 
(a)(8)  as  paragraphs  (a)(6)  and  (a)(7)  of 
§  240.14d-l. 

41.  By  revising  paragraph  (e)(l](viii]  of 
§  240.l4d-e  to  read  as  follows: 

§  240. 1 4d-<    Disclosur*  raquiremento  wKh 
respect  to  twtdw  oftars. 

*        *        •        •        • 

(e)  •  *  • 

(!)••* 

(viii)  The  disclosure  required  by  Item 
9  of  Schedule  14D-1  or  a  fair  and 
adequate  summary  thereof.  (Under 
normal  circumstances,  the  following 
summary  financial  information  for  the 
period  covered  by  the  financial 
information  furnished  in  response  to 
Item  9  willlie  a  sufflcient  summary.  If 
the  information  required  by  Item  9  is 
summarized,  appropriate  instructions 
shall  be  included  stating  how  complete 
financial  information  can  be  obtained). 
Income  Statement: 

Net  sales  and  operating  revenues  and  other 
revenues 

Income  before  extraordinary  Items 

Net  income 
Balance  sheet  (at  end  of  period): 

Worl(  capital 

Total  assets 

Total  assets  less  deferred  research  and 
development  charges  and  excess  cost  of 
assets  acquired  over  book  value 

Total  indebtedness 

Shareholders'  equity 
Per  Share  ' 

Income  per  common  share  before 
extraordinary  items 

Extraordinary  items 
Net  income  per  common  share  (and  common 
share  equivalents,  if  applicable) 
Net  income  per  share  on  a  fully  diluted  basis 


Rule  432  (§  230.432  of  this  chapter)  of 
that  Act; 


42.  By  revising  Item  ll(e}  of  Schedule 
14D-1  in  {  240.14d-100  to  read  as 
follows: 

240.14<»-100    Schedule  14D-1.  Tender 
offer  statement  pursuant  to  section  14(dM1) 
of  ttie  Securtties  Exchange  Act  of  1934. 

Hem  It.  Material  ta  be  filed  as  exhibits. 

•         •         *         *         * 

(e)  In  a  exchange  offer  where 
securities  of  the  bidder  have  been  or  are 
to  be  registered  under  the  Securities  Act 
of  1933,  the  prospectus  containing  the 
information  to  be  included  therein  by 


43.  By  redesignating  paragraphs  (b)- 
(h)  as  paragraphs  (cHi)  oi  §  240.15c2-8 
and  adding  a  new  paragraph  (b)  to  that 
section  to  read  as  follows: 

§240.15c2-t    Delivery  of  proepeetua. 


(b)  In  connection  with  an  issue  of 
securities,  the  issuer  of  which  has  not 
previously  been  required  to  file  reports 
pursuant  to  sections  13(a]  or  15(d)  of  the 
Securities  Exchange  Act  of  1934,  unless 
such  issuer  has  been  exempted  from  the 
requirement  to  file  reports  thereunder 
pursuant  to  section  12(h)  of  the  Act, 
such  broker  or  dealer  shall  deliver  a 
copy  of  the  preliminary  prospectus  to 
any  person  who  is  expected  to  receive  a 
confirmation  of  sale  at  least  48  hours 
prior  to  the  mailing  of  such  confirmation. 
•        •        •        •        • 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

44.  By  removing  89  249.212.  249.214, 
249.216,  249.314,  249.316  and  249.404. 

45.  By  removing  Items  1,  2,  and  3: 
adding  a  new  Item  1;  and  renumbering 
Item  4  as  Item  2  of  Form  8-A  in 

S  249.208a  to  read  as  follows:  (Form  8-A 
does  not  appear  in  the  Code  of  Federal 
Regulations). 

9240.208a   Ftonnt-A,  for  registration  of 
certain  dasees  of  eecurftiee  pursuant  to 
eecttoii  12(b)  or  (g)  of  ttie  Securities 
Exdiange  Ad  of  1934. 


Information  Required  in  Registration 
Statement 

Item.  1.  Description  of  Registrant'a 
Securities  to  be  Registered. 

Furnish  the  information  required  by  Item 
202  of  Regulation  S-K  (S  229.202  of  this 
chapter). 

Instruction.  If  ■  description  of  the  securities 
comparable  to  that  required  here  is  contained 
in  any  other  filing  with  the  Commission,  such 
description  may  he  incorporated  by  reference 
to  such  other  filing  in  answer  to  this  item.  If 
the  securities  are  to  be  registered  on  a 
national  securities  exchange  and  the 
description  has  not  previously  been  filed  with 
such  exchange,  copies  of  the  description  shall 
be  filed  with  copies  of  the  application  filed 
with  the  exchange. 

Item  2.  Exhibits.  _ 


'  Average  numlMr  of  share  of  common  stock 
outatiinding  during  each  period  was ...  (as 
udiusted  to  given  effect  to  slock  dividends  or  stock 
■pills). 


46.  By  removing  Items  4,  5,  and  6; 
adding  a  new  Item  4:  reniunbering  Item  7 
as  Item  5;  and  revising  the  Instructions 
as  to  Exhibits  of  Form  8-B  in  S  249.208b 
to  read  as  follows  (Form  8-B  does  not 
appear  in  the  Code  of  Federal 
Regulations): 


§  249.208b   Form  »-B,  for  registration  of 
securities  of  certain  succeeeor  Iseuers 
pursuant  to  section  12(b)  or  (g)  of  ttie 
Securities  Exctiange  Act  of  1934. 

*  *        •        •        • 

Item  4.  Description  of  Registrant's 
Securities  to  be  Registered. 

Furnish  the  information  required  by  Item 
202  of  Regulation  S-K  (S  229.202  of  this 
chapter). 

Instruction.  If  a  description  of  the  securities 
comparable  to  that  required  here  is  contained 
in  any  other  filing  with  the  CommisApn.  such 
description  may  be  incorporated  by  reference 
to  such  other  filing  in  answer  to  this  item.  If 
the  securities  are  to  be  registered  on  a 
national  securities  exchange  and  the 
description  has  not  previously  been  filed  with 
such  exchange,  copies  of  the  description  shall 
be  Tiled  with  copies  of  the  application  filed 
with  the  exchange. 

Item  S.  Financial  Statements  and  Exhibits. 

*  *         •         *         • 

Instructions  as  to  Exhibits 

Subject  to  Rule  12b-32  (17  CFR  240.12b-32) 
regarding  the  incorporation  of  exhibits  by 
reference,  the  following  exhibits  shall  be  filed 
as  a  part  of  the  application  or  statement 
Such  exhibits  shall  be  appropriately  lettered 
or  numbered  for  convenient  reference. 
Exhibits  incorporated  by  reference  may  be  y 
referred  to  by  the  designation  given  in  the 
previous  filing.  Where  exhibits  are 
incorporated  by  reference,  the  reference  shall 
be  made  hi  the  Ust  of  exliibits  called  for 
under  Item  5. 
***** 

47.  By  amending  Form  10  in  9  249.210 
to  read  as  follows:  (Form  10  does  not 
appear  in  the  Code  of  Federal 
Regulations): 

S  249.210    Form  10,  general  form  for 
registration  of  securities  pursuant  to 
section  12(b)  or  (g)  of  ttw  Securities 
Exchange  Act  of  1934. 

*  •        *        •        • 

Item  1.  Business. 

Furnish  the  information  reqttred  by  Item 

101  of  Regulation  S-K  (i  229.101  of  this 
chapter). 

Item  2.  Financial  Information. 

Furnish  the  infcmation  required  by  Items 
301  and  303  of  Regulation  S-K  (Si  229.301 
and  229.303  of  this  chapter). 

Item  3.  Properties. 

Furnish  the  information  required  by  Item 

102  of  Regulation  S-K  (i  7.29.102  of  this 
chapter). 

Item  4.  Security  Ownership  of  Certain 
Beneficial  Owners  and  Management. 

Furnish  the  information  required  by  Item 
403  of  Regulation  S-K  ({  229.403  of  this 
chapter). 

Item  5.  Directors  and  Executive  Officers. 

Furnish  the  information  required  by  Item 

401  of  Regulation  S-K  (!  229.401  of  this 
chapter). 

Item  6.  Management  Remuneration  and 
Transactions. 
Furnish  the  information  required  by  Item 

402  of  Regulation  S-K  ({  229.402  of  this 
chapter). 

Item  7.  Legal  Proceedings. 
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Furnish  the  information  required  by  Item 
103  of  Regulation  S-K  (i  229.103  of  this 
chapter). 

***** 

Item  8.  Market  Price  of  and  Dividends  on 
the  Registrant's  Common  Equity  and  Related 
Stockholder  Matters. 

Furnish  the  information  required  by  Item 

201  of  Regulation  S-K  (|  229.201  of  this 
chapter). 

Item  9.  Recent  Sales  of  Unregistered 
Securities. 
Furnish  the  information  required  by  Item 

701  of  Regulation  S-K  ({  229.701  of  this 
chapter). 

Item  10.  Description  of  Registrant's 
Securities  to  be  Registered. 
Furnish  the  information  required  by  Item 

202  of  Regulation  S-K  (S  229.202  of  this 
chapter). 

Item  11.  Indemnification  of  Directors  and 
Officers. 
Furnish  the  information  required  by  Item 

702  of  Regulation  S-K  ({  229.702  of  this 
chapter). 

Item  12.  Financial  Statements  and 
Supplementary  Data. 

Furnish  all  financial  statements  required  by 
Regulation  S-X  and  the  supplementary 
financial  information  required  by  Item  302  of 
Regulation  S-K  (S  229.302  of  ttiis  chapter). 

Item  13.  Disagreements  With  Accountants 
on  Accounting  and  Financial  Disclosure. 

Furnish  the  information  required  by  Item 
304  of  Regulation  S-K  (!  229.304  of  this 
chapter). 

Item  14.  Financial  Statements  and  Exhibits. 

(a)  List  separately  all  financial  statements 
filed  as  pari  of  the  registration  statement 

(b)  Furnish  the  exhibits  required  by  Item 
601  of  Regulation  S-K  (i  229.601  of  this 
chapter). 

Signatures 

Pursuant  to  the  requirements  of  Section  12 
of  the  Securities  Exchange  Act  of  1934,  the 
registrant  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized. 

(Registrant) 

Date ■ 

By 


(Signature)  * 
48.  By  adding  a  new  Instruction  F  and 
a  new  Instruction  4  to  Item  7(a); 
renumbering  current  Instruction  4  to 
Item  7(a)  as  Instruction  5;  and  revising 
General  Instructions  A,  B,  C  and  D, 
Items  1(b),  4(d),  5  and  7(b)  and 
renumbered  Instruction  S  to  Item  7(a)  of 
Form  6-K  in  9  249.306  to  read  as  follows 
(Form  8-K  does  not  appear  in  the  Code 
of  Federal  Regulations): 

i249.30t    Form  t-K,  for  current  reports. 


General  bislrucUons 

A.  Rule  as  to  Use  of  Form  8-K 

Form  8-K  shall  be  used  for  current  reports 
under  Section  13  or  lS(d)  of  the  Securities 


Exchange  Act  of  1934,  filed  pursuant  to  Rule 
13a-ll  (17  CFR  240.13a-ll)  or  Rule  15d-ll  (17 
CFR  240.15d-ll). 

B.  Events  to  be  Reported  and  Time  for  Filing 
of  Reports 

1.  A  report  of  this  form  is  required  to  b* 
filed  upon  the  occurrence  of  any  one  or  more 
of  the  events  specified  in  Items  1-4  and  8  of 
this  form.  Reports  of  events  specified  in  those 
items  art  to  be  filed  within  15  days  after  the 
occurrence  of  the  earliest  such  event 
reported. 

2.  Since  a  report  on  this  form  pursuant  to 
Item  5  is  optional,  there  is  correspondingly  no 
mandatory  time  for  filing.  Registrants  are 
encouraged,  however,  to  file  promptly  after 
the  occurrence  of  any  event  therein  reported. 

3.  If  substantially  the  same  information  as 
that  required  by  this  form  has  l)een 
previously  reported  by  the  registrant  an 
additional  report  of  the  information  on  this 
form  need  not  he  made.  The  term  "previously 
reported"  is  defined  in  Rule  12b-2  (17  CFR 
240.12b-2). 

4.  When  considering  current  reporting  on 
this  form,  particularly  of  other  events  of 
importance  pursuant  to  Item  5,  registrants 
should  have  due  regard  for  the  accuracy, 
completeness  and  currency  of  the  information 
in  registration  statements  filed  under  the 
Securities  Act  of  1933  which  incorporate  by 
reference  information  in  reports  filed 
pursuant  to  the  Securities  Exchange  Act  of 
1934,  including  reports  on  this  form. 

C.  Application  of  General  Rules  and 
Regulations 

1.  The  General  Rules  and  Regulations 
under  the  Act  (17  CFR  Part  240)  contain 
certain  general  requirements  which  are 
applicable  to  reports  on  any  form.  These 
general  requirements  should  be  carefully  read 
and  observed  in  the  preparation  and  filing  of 
reports  on  this  form. 

2.  Particular  attention  is  directed  to 
Regulation  12B  (17  CFR  240.12b-l  et  seq.) 
which  contains  general  requirements 
regarding  matters  such  as  the  kind  and  size  of 
paper  to  be  used,  the  legibility  of  the  report 
the  information  to  be  given  whenever  the  title 
of  securities  is  required  to  be  stated,  and  the 
filing  of  the  report.  The  definitions  contained 
in  Rule  12b-2  should  be  especially  noted.  See 
also  Regulations  ISA  (17  CFR  24ai3a-l  et 
seq.)  and  15D  (17  CFR  240.1Sd-l  et  seq.). 

D.  Preparation  of  Report 

This  form  is  not  to  be  used  as  a  blank  form 
to  be  filled  in,  but  only  as  a  guide  in  the 
preparation  of  the  report  on  paper  meeting 
the  requirements  of  Rule  12b-12  (17  CFR 
240.12l>-12).  The  report  shall  contain  the 
numbers  and  captions  of  all  appUcable  items, 
but  the  text  of  such  items  may  be  omitted, 
provided  the  answers  thereto  are  prepared  in 
the  manner  specified  in  Rule  I2l>-13  (17  CFR 
240.12b-13).  All  items  that  are  not  required  to 
be  answered  in  a  particular  report  may  he 
omitted  and  no  reference  thereto  need  be 
made  in  the  report  All  instructions  should 
also  be  omitted. 


the  period  prescribed  for  filing  the  report  a 
press  release  or  other  document  or  statement 
containing  information  meeting  some  or  all  of 
the  requirements  of  tliis  form,  the  information 
called  for  may  he  incorporated  by  reference 
to  such  published  document  or  statement  in 
answer  or  partial  answer  to  «ny  item  or  items 
of  this  form,  provided  copies  thereof  are  filed 
as  an  exhibit  to  the  report  on  this  form. 

Information  To  Be  Included  in  the  Report 

Item  1.  Changes  in  Control  of  Registrant 

*        *    *    *        *        * 

(b).  Furnish  the  information  required  by 
Item  403(c)  of  Regulation  S-K  (§  229.403(c)  of 
this  chapter). 

***** 

Item  4.  Changes  in  Registrant's  Certifying 
Accountants. 
***** 

(d)  The  registrant  shall  request  the  fonner 
accountant  to  furnish  the  registrant  with  a 
letter  addressed  to  the  Commission  stating 
whether  he  agrees  with  the  statements  made 
by  the  registrant  in  response  to  this  item  and. 
if  not  stating  the  respects  in  which  he  does 
not  agree.  The  registrant  shall  file  copies  of 
the  former  accountant's  letter  as  an  exhibit  to 
the  report  on  this  form.  If  the  former 
accountant's  letter  is  unavailable  at  the  time 
of  filing,  it  shall  be  filed  within  thirty  days 
thereafter. 


Item  5.  Other  Events. 

The  registrant  may,  at  its  option,  report 
under  this  item  any  events,  with  respect  to 
which  information  is  not  otherwise  called  for 
by  this  form,  that  the  registrant  deems  of 
importance  to  seciuity  holders. 

Item  7.  Financial  Statements  and  Exhibits. 
List  below  the  financial  statements  and 
exhibits,  if  any,  filed  as  part  of  this  report 
(a)  •  •  • 
Instructions. 


*  Print  name  and  title  of  the  signing  officer  under 
his  signature. 


F.  Incorporation  by  Reference 

If  tlie  registrant  makes  available  to  its 
stockboldm  or  otherwise  pubHshea,  within 


4.  Extension  of  Hme  for  Filing. 

If  the  required  financial  statements  for  an 
acquired  business  are  not  available  at  the 
time  the  report  on  Form  8-K  is  filed,  the 
registrant  should  so  indicate  in  the  Form  8-K 
report  and  should  file  such  of  the  required 
financial  statements  as  are  available.  In  such 
circumstances,  the  registrant  may  also,  at  its 
option.  Include  unaudited  financial 
statements  in  the  report  on  Form  8-K.  In  all 
cases,  the  required  financial  statements  for 
an  acquired  business  should  tie  filed  under 
cover  of  Form  8  as  soon  as  available  but  not 
later  than  60  days  after  the  report  oo  Fonn  8- 
K  is  filed  The  Commission  may,  upon  die 
written  request  of  the  registrant  and  where 
consistent  with  the  protection  of  inirestors, 
extend  die  time  for  filing  die  financial 
statements  herein  required  beyond  diat 
provided  above.  A  written  request  for  such 
relief  should  be  sobmittad  separately  tram 
the  subject  report  or  cover  letter  to  the  report 
and.  where  necessary  for  a  detenntnatian  of 
the  request.  shaD  set  fardi  die  same 
infbrmatiaa  as  caOed  for  in  Instructicm  8 
below. 
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i.  Filing  of  Other  Financial  Infocmatioa  in 
Certain  Cases. 

The  Cuounission  aay.  upon  the  writleo 
reqtiest  of  the  re^stranl  and  where  conmtent 
with  the  prutectioo  of  investon.  permit  the 
onisMon  of  one  or  more  such  financial 
statements  or  the  filing  in  substitution 
therefor  of  appropriate  statements  or 
information  of  comparable  character,  if  the 
required  audited  financial  statements  are  not 
reasonably  available  to  the  registrant 
because  the  obtaining  thereof  would  involve 
unreasonable  effort,  expense  or  practical 
difficulties.  A  written  request  for  such  relief 
should  be  submitted  separately  from  the 
subject  report  or  the  cover  letter  to  the  report 

The  request  shall  set  forth  the  following 
information: 

(a)  The  reaM>n(8)  for  the  unavailability  of 
the  audited  finandal  statements; 

(b)  The  estimated  costs  of  the  audit: 

(c)  Aa  exphmatian  of  any  other  practical 
auditing  probtems: 

(d)  A  letter  from  the  registrant's 
independent  auditor*  confirming  the  above 
representation;  and 

(e)  A  tubular  presentation  of  the  following 
items  of  information,  comparing  the  acquired 
business(es)  with  the  registrant  on  a 
consolidated  basis  (excluding  the  acquired 
business(es]): 

(t)  gross  sales  and  operating  revenues; 

(2)  net  income; 

(3)  total  assets; 

(4)  total  stockholder  equity:  and 

(5)  total  purchase  price  compared  to  total 
assets  of  registrant. 

The  Conimission  may  also  by  informal 
written  notice  require  the  filing  of  other 
financial  stateowDta  m  additioa  to,  or  in 
substitution  for,  the  statements  and 
infonnatton  herein  required  in  any  case 
where  such  statements  are  necessary  or 
appropriate  for  an  adequate  preserUation  of 
the  financial  condition  of  any  person  whose 
financial  statements  are  required,  or  whose 
statements  are  otherwise  necessary  for  the 
protection  of  investors. 

(b)  Exhibits.  The  exhibits  shall  be  fumished 
in  acoordfince  with  the  provisions  of  Item  flOl 
of  RegulaNoo  S-K  (§  229.801  of  thi^chapter). 
***** 

49.  By  adding  a  new  General 
Instruction  E;  redesignating  General 
(nstnictions  E,  F  and  G  as  F,  G  and  H; 
and  revising  redesignated  General 
Instructions  F  and  R  Item  2  in  Part  L 
and  Itemii  1  and  6(a]  in  Part  II  of  Form 
10-Q  in  S  249.308a  as  follows  (Form  10- 
Q  does  not  appear  in  the  Code  of 
FederaJ  Regulations): 


§  249.»0aa    Form  lO-Q,  tot  quartarly 
rcporto  uodar  MctloR  13  or  1S<d)  of  ttte 
Saeurittn  ExdMnga  Act  of  1934. 

***** 

Geueral  UistrucUone 


B.  Integrated  Reports  to  Security  Holders 

Quarterly  raporta  to  sacurity  holders  auty 
be  combined  with  the  required  Informatioa  of 


Form  10-Q  and  will  be  saitabte  ior  filing  with 
the  ComnisaioB  if  llw  followtng  conditions 
are  satisfied: 

1.  The  combined  report  contains  full  and 
complete  answers  to  all  items  required  by 
Part  I  of  this  form.  When  responses  to  a 
certaifi  Hem  of  reqaired  disclosure  are 
separated  withia  the  oooibined  report,  an 
appropriate  cruas  lefaience  should  be  made. 

2.  if  not  included  in  the  combined  report, 
the  cover  page,  appropriate  refiponses  to  Part 
II,  and  the  required  signatures  shall  be 
included  in  the  Form  10-Q.  Additionally,  as 
appropriate,  a  croas-reference  sheet  should 
be  filed  indicating  the  location  of  information 
required  by  the  ileass  of  the  form. 

F.  Filed  Status  of  Information  Presented 

•L  Pursuant  lo  Rule  13»-13(d)  and  Rule  15d- 
13(d),  the  inibrmatioB  presented  in 
satisfaction  of  the  reqaireraents  of  Items  1 
and  2  of  Part  I  of  this  form,  whether  included 
directly  in  a  report  on  this  form,  incorporated 
therein  by  referaac^  from  a  report,  document 
or  statement  filed  as  an  exhibit  to  Part  I  of 
this  form  pursuant  to  Instruction  D(l)  above, 
included  in  an  integrated  report  pursuant  to 
Instruction  E  above,  or  contained  in  a 
statenteot  regarding  computation  of  per  share 
eanungs  or  a  letter  regarding  a  change  in 
accounting  principles  filed  as  an  exhibit  to 
Part  I  pursuant  to  item  601  of  Regulation  S-K 
(§  229.601  of  this  chapter),  except  as  provided 
by  instruction  F(2)  below,  shall  not  be 
deemed  filed  for  tbe  purpose  of  Section  18  of 
the  Act  or  otherwise  subject  to  the  liabilities 
of  that  section  of  the  Act  but  shall  be  subject 
to  the  other  provisions  of  the  Act. 


H.  OmiasioB  of  Information  by  Certain 
Wholly-Owned  Siibaidiaries 

***** 

1.  *  *  * 

c.  There  is  prominently  set  forth,  on  the 
cover  page  of  the  Form  10-Q.  a  statement 
that  the  registrant  neets  the  conditions  set 
forth  in  General  Instruction  H(l)  (a)  and  (b) 
of  Form  10-Q  and  is  therefore  Sling  this  Form 
with  the  reduced  disclosure  format 


Part  l—Fb>aacial  biforauHion 

***** 

Item  2.  lUanagement's  Discussion  and 
Analysis  of  Financial  Condition  and  Itesults 
of  Operations. 

Furnish  the  information  required  by  Item 
303  of  Regulation  8-K  (|  229.303  of  this 
chapter). 

Part  II— Other  Information 

***** 

item  1.  Lgal  I^ooeedings. 

Furnish  the  information  required  by  Item 
103  of  Regulation  S-K  (S  229.103)  of  this 
cbapterV  As  Is  aucb  proceedings  which  have 
been  terminated  daring  (lie  period  coivered  by 
the  report  provide  similar  information, 
including  the  date  of  termination  and  a 
description  of  die  dtopositian  thereof  witk 
respect  to  the  registrant  and  itssutMidiaiies. 

Instruction  *  '  * 


Item  %.  Bffhihiiit  and  ReporU  oa  Focm  B-K 
I S  24a30B  of  this  chapter). 


(a)  Furnish  tJie  exhibits  required  by  Item 
601  of  Regulatioo  S-K  ($.229,601  of  this 
chapter). 

50.  By  adding  a  new  General 
Instruction  H.  Item  4  and  Item  9; 
redesignating  General  instructions  H 
and  I  as  1  and  \,  renumbering  Items  4,  9, 
10  and  11  as  Items  12. 10, 11  and  13;  and 
revising  General  instructions  C  D  and 
G,  redesignated  Instructions  I  and  ), 
Items  1.  2.  3.  5. 6,  7  and  8  and 
renumbered  items  10, 11, 12  and  13  of 
Form  10-K  in  §  249.310  as  follows  (Form 
10-K  does  not  appear  in  the  Code  of 
Federal  Regulations): 

§  249.310  Form  10-K,  annual  rvport 
pursuant  to  section  13  or  15(d)  of  ttie 
Sacuritlas  Exctiange  Act  of  1934. 


General  Instructions 

***** 

C.  Preparation  of  Report 

(1)  This  Form  is  not  to  be  used  as  a  blank 
form  to  be  filled  in,  but  only  as  a  guide  in  the 
preparation  of  the  report  on  paper  meeting 
the  requirements  of  Rule  12b^l2.  Except  as 
provided  in  General  Instruction  G,  the 
answers  to  the  items  shall  be  prepared  in  the 
manner  specified  in  Role  12b-13. 

(2)  *  *  • 


D.  Signature  and  Filing  of  Report 

(1)  Three  complete  copies  of  the  report 
including  financial  statements,  financial 
statement  schedules,  exhibits,  and  all  other 
papers  and  documents  filed  as  a  part  thereof, 
and  five  additional  copies  which  need  not 
include  exhibits,  shall  be  filed  with  the 
Commission.  At  least  one  complete  copy  of 
the  report  including  financial  statements, 
financial  statement  schedules,  exhibits,  and 
all  other  papers  and  documents  filed  as  a 
part  thereof,  shall  be  filed  with  each 
exchange  on  which  any  class  of  securtties  of 
the  registrant  is  registered.  At  least  one 
complete  copy  of  the  report  filed  with  the 
Commission  and  one  such  copy  filed  with 
each  exchange  shall  be  manually  signed. 
Copies  not  manually  signed  shall  l>ear  typed 
or  printed  signatures. 

(2](a)  The  report  shall  be  signed  by  the 
registrant  and  on  behalf  of  the  registrant  by 
its  principal  executive  officer  or  officers,  its 
principal  financial  officer,  its  controller  or 
principal  accounting  officer,  and  by  at  least 
the  majority  of  the  board  of  directors  or 
persons  performing  similar  functions.  Where 
the  registrant  is  a  limited  partnership^  Iha 
report  shall  be  signed  by  the  majority  of  the 
board  of  directors  of  any  corporate  general 
partner  who  signs  the  report  (b)  The  same  of 
each  person  who  signs  the  report  shall  be 
typed  or  printed  beneath  his  signature.  Any 
person  who  occupies  more  than  orw  of  the 
specified  positians  shall  indicate  each 
capacity  in  which  he  signs  the  report. 
Attention  is  directed  to  Rule  12b-11  (17  CFR 
240.12b-ll]  concerning  manual  signatures 
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and  signatures  pursuant  to  powers  of 
attomey. 


C.  Information  to  be  Lncorporated  by 

Reference 

*        *        •        •        • 

(2)  The  information  called  for  by  Parts  I 
and  n  of  this  Form  (Items  1  throu^  9  or  any 
portion  thereof)  may.  at  the  registrant's 
option,  be  incorporated  by  reference  from  the 
registrant's  annual  report  to  security  holders 
furnished  to  the  Commission  pursuant  to  Rule 
14a-d(b)  or  Rule  14c-3(b)  or  Rule  14o-(a)  or 
from  die  registrant's  annual  report  to  security 
holders,  even  if  not  furnished  to  the 
Commission  pursuant  to  Rule  14a-3(b)  or 
Rule  14c-3(a].  provided  such  annual  report 
contains  the  information  required  by  Rule 
14a-3. 

Note. — In  order  to  fulfill  the  requirements 
of  Part  I  of  Form  10-K,  the  incorporated 
portion  of  the  annual  report  to  security 
holders  must  contain  the  information 
required  by  Items  1-3  of  Form  10-^  to  the 
extent  applicable. 

(3)  The  information  required  for  by  Part  III 
(Items  10. 11  and  12)  shall  be  incorporated  by 
reference  from  the  registrant's  definitive 
proxy  statement  (filed  or  to  be  filed  pursuant 
to  Regulation  14A)  or  definitive  information 
statement  (filed  or  to  be  filed  pursuant  to 
Regulation  14C)  which  involves  the  election 
of  directors,  if  such  definitive  proxy 
statement  or  information  statement  is  filed 
with  the  Commission  not  later  than  120  days 
after  the  end  of  the  fiscal  year  covered  by  the 
Form  10-K.  However,  if  such  definitive  proxy 
or  information  statement  is  not  filed  with  the 
Commission  in  the  120-day  period,  the  Items 
comprising  the  Part  QI  information  must  be 
filed  as  part  of  the  Form  10-K,  or  as  an 
amendment  to  the  Form  10-K  under  cover  of 
Form  8.  not  later  than  the  end  of  the  120-day 
period.  It  should  be  noted  that  the 
information  regarding  executive  officers 
required  by  Item  401  of  R^ulatton  S-K 

(S  228.401  of  this  chapter]  may  be  included  in 
I^art  I  of  Form  10-K  under  an  appropriate 
caption.  See  Instmctioo  4  to  Item  401(b)  of 
R^ation  S-K  (t  229.401(b)  of  dds  chapter). 

(4)  No  item  niunbers  of  captions  of  items 
need  be  contained  in  the  material 
incorporated  by  reference  into  the  report 
However,  the  registrant's  attention  is  directed 
to  Rule  12b-23(e)  (17  CFR  240.12b(e)) 
regarding  the  specific  disclosure  required  in 
the  report  concerning  information 
incorporated  by  reference.  When  the 
registrant  combines  all  of  the  information  in 
Parts  I  and  D  of  this  Form  (Items  1  through  9)   ' 
by  incorporation  by  reference  from  the 
regisfrant's  annual  report  to  security  holders 
and  all  of  the  information  in  Part  III  of  this 
Form  (Items  10. 11  and  12)  by  incorporation 
by  reference  from  a  definitive  proxy 
statement  or  information  statement  involving 
the  election  of  directors,  then, 
notwithstanding  General  Insbniction  C(1).  this 
Form  shaU  consist  of  the  facing  or  cover  page, 
those  sections  incorporated  from  the  annual 
report  to  security  holders,  the  proxy  or 
information  statement  and  the  inforaiation,  if 
any,  required  by  Part  IV  of  this  Form, 
signatures,  and  a  cross  reference  sheet 
setting  forth  the  item  numbers  and  captions 


in  Parts  I.  D  aiui  ID  of  this  Form  and  the  page 
and/or  pages  in  the  referenced  materials 
where  the  corresponding  information 
appears. 

H.  Integrated  Reports  to  Security  Holders 

Annual  reports  to  security  holders  may  be 
combined  with  the  required  information  of 
Form  10-K  and  will  be  suitable  for  filing  with 
the  Commission  if  the  foUonving  conditions 
are  satisfied: 

(1)  The  combined  report  contains  full  and 
complete  answers  to  all  items  required  by 
Form  10-4C  When  responses  to  a  certain  item 
of  required  disclosure  are  separated  within 
the  combined  report  an  appropriate  cross- 
reference  should  be  made.  If  the  information 
required  by  Part  III  of  Form  10-4C  is  omitted 
by  virtue  of  General  Instruction  G.  a 
definitive  proxy  or  information  statement 
shall  be  filed. 

(2)  The  cover  page  and  the  required 
signatmes  are  included.  As  appropriate,  a 
cross-reference  sheet  should  be  filed 
indicating  the  location  of  information 
required  by  the  items  of  the  Form. 

/.  Registrants  Piling  on  Form  S-18 

If  the  registrant  is  subject  to  the  reporting 
requirements  of  Section  15(d)  of  the  Exchange 
Act  and  such  obligation  arises  solely  because 
the  registrant  has  filed  a  registration 
statement  on  Form  S-18  (17  CFR  239.28) 
which  has  become  effective  during  the  last 
fiscal  year,  the  registrant  may  comply  with 
the  disclosure  requirements  of  Form  S-18 
Item  6,  E)escription  of  Business:  Item  10, 
Remuneration  of  Directors  and  Officers;  and 
Item  13,  Interest  of  Management  and  Others 
in  Certain  Transactions,  in  lieu  of  complying 
with  the  disclosure  requirements  of  Item  1, 
Btisiness,  and  Item  11,  Management 
Remuneration  and  Transactions,  herein.  Item 
6  of  this  Form.  Selected  Financial  Data,  may 
be  omitted  at  the  election  of  such  registrant 


/.  Omission  of  Information  by  Certain 
Wholly-Owned  Subsidiaries 

•        •        •        •        • 

(2)  •  *  • 

(b)  Such  registrants  may  omit  the  list  of 
subsidiaries  exhibit  requfred  by  Item  601  of 
Regulation  S-K  (|  229.801  of  this  chapter). 

(c)  Such  registrants  may  omit  the 
information  called  for  by  the  following 
otherwise  required  Items:  Item  4,  Submission 
of  Matters  to  a  Vote  of  Security  Holders;  Item 
10.  Directors  and  Executive  Officers  of  the 
Registrant  Item  11,  Management 
Remuneration  and  lYansactions;  and  Item  12, 
Security  Ownership  of  Certain  Beneficial 
Owners  and  Management 


Securities  and  Exchange  Commission, 
Washington,  D.C  20648 

Form  10-K 

Annual  Report  Pursuant  to  Section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 

State  the  aggregate  market  value  of  the 
voting  stock  held  by  non-affiliates  of  the 
registrant  The  aggregate  market  value  shall 
be  computed  by  reference  to  the  price  at 


which  die  stock  was  sold,  or  the  average  bid 
and  asked  prices  of  such  stock,  as  of  a 
specified  date  within  80  days  prior  to  the  dale 
of  filing.  (See  definition  of  aCBUate  in  Role 
40S,  17  CFR  230406). 

Note. — If  a  deteimination  as  to  whether  a 
particular  person  or  entity  is  an  affiliate 
cannot  be  made  without  involving 
unreasonable  effort  and  eiqiense,  the 
aggregate  market  value  of  the  common  stock 
held  by  non-affiliates  may  be  calculated  oo 
the  basis  of  assumptions  reasonable  under 
the  circumstances,  provided  that  the 
assumptions  are  set  forth  in  this  Fonn. 


Part  I 

***** 

Item  1.  Business. 

Furnish  the  information  required  by  Item 

101  of  Regulation  S-K  (S  229.101  of  this 
chapter)  except  that  the  discussion  of  the 
development  of  the  registrant's  business  need 
only  include  developments  since  the 
beginning  of  the  fiscal  year  for  which  this 
report  is  filed. 

Item  2.  Properties. 

Furnish  the  information  required  by  Item 

102  Regulation  S-K  (S  229.102  of  this  chapter). 
Item  3.  Legal  Proceedings. 

(a)  Furnish  the  information  required  by 
Item  103  of  Regulation  S-K  (S  229.103  of  this 
chapter). 

(b)  As  to  any  proceeding  that  was 
terminated  during  the  fourth  quarter  of  the 
fiscal  year  covered  by  this  report  furnish 
information  similar  to  that  required  by  Item 

103  of  Regulation  S-K  (§  229.103  of  this 
chapter),  including  the  date  of  termination 
and  a  description  of  the  disposition  thereof 
with  respect  to  the  registrant  and  its 
subsidiaries. 

Item  4.  Submission  of  Matters  to  a  Vote  of 
Security  Holders. 

If  any  matter  was  submitted  during  the 
fourth  quarter  of  the  fiscal  year  covered  by 
this  report  to  a  vote  of  security  holders, 
through  the  solicitation  of  proxies  or 
otherwise,  furnish  the  following  information: 

(a)  The  date  of  the  meeting  and  whether  it 
was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  the  name  of  each  director  elected  at 
the  meeting  and  the  name  of  each  other 
director  whose  term  of  office  as  a  director 
continued  after  the  meeting. 

(c)  A  brief  description  of  each  other  matter 
voted  upon  at  the  meeting  and  the  number  of 
affirmative  votes  and  the'  number  erf  negative 
votes  cast  with  respect  to  each  such  matter. 

(d)  A  description  of  the  terms  of  any 
settlement  between  the  registrant  and  any 
other  participant  (as  defined  in  Rule  14a-ll 
(17  CFR  24ai4a-ll)  of  Regulation  14A  under 
the  Act)  terminating  any  solicitation  subject 
to  Rule  14a-ll.  including  the  cost  or 
anticipated  cost  to  the  registrant 

Instructions: 

1.  If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  otherwise  than  at  a 
meeting  of  such  security  holders, 
corresponding  information  with  respect  to 
such  submission  shall  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(other  than  a  proxy  to  vote  at  a  stockholders' 
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meeting)  wHh  respect  to  any  matter  shall  be 
deemed  a  submission  of  such  matter  to  a  vote 
of  security  holders  within  the  meaning  of  this 
item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be 
answered. 

3.  Paragraph  [b]  need  not  be  answered  if  (i) 
proxies  for  the  meeting  were  solicited 
pursuant  to  Regulation  14A  under  the  Act.  (ii] 
there  was  no  solicitation  m  opposition  to  the 
management's  nominees  as  listed  in  the 
proxy  statement,  and  (iii)  all  of  such 
nominees  were  elected.  U  the  registrant  did 
not  solicit  proxies  and  the  board  of  directors 
as  previously  reported  to  the  Commission 
was  re-elected  in  its  entirety,  a  statement  to 
that  effect  in  answer  to  paragraph  (b)  will 
suffice  as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection  or 
approvaJ  of  auditors. 

5.  if  the  registrant  has  furnished  to  its 
security  holders  proxy  soliciting  material 
containing  the  information  called  for  by 
paragraph  (d),  the  paragraph  may  be 
answered  by  reference  to  the  informatioa 
contained  in  such  material. 

6.  If  the  registrant  has  published  a  report 
oontaining  all  of  the  information  called  for  by 
this  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report. 

PartH 


Item  5.  Market  for  Registrant's  Common 
Equity  and  Related  Stockholder  Matters. 

Furnish  the  information  required  by  Item 
201  ofRegulaUoB  S-K  (S  229.201  of  this 
chapf^ 

ItenS.  Selected  Fmancial  Data. 

Furwsh  the  information  required  by  Item 
301  of  Regulation  S-K  (S  229.301  of  this     . 
chapter). 

Item  7.  Management's  Discussion  and 
Analysis  of  Financial  Coadition  and  Results 
of  Operation. 

Furnish  the  information  required  by  Item 

303  of  Regulation  S-K  (9  229.303  of  this 
chapter). 

Item  8.  Financial  Statements  and 
Supplementary  Data. 

Furnish  financial  statements  meeting  the 
requirements  of  Regulation  S-X  (§  210  of  this 
chapter)  and  the  supplementary  financial 
information  required  by  Item  302  of 
Regulation  S-K  (S  229.302  of  this  chapter). 
Financial  statements  of  the  registrant  and  its 
subsidiaries  consolidated  [as  required  by 
Rule  14a-3(b)]  shall  be  filed  under  this  item. 
Other  financial  statements  and  schedules 
required  under  Regulation  S-X  may  be  filed 
as  "Financial  Statement  Schedules"  pursuant 
to  Item  13.  Exhibits.  Financial  Statement 
Schedules,  and  Reports  on  Form  ft-K.  of  this 
Form. 

•  *  »  «  4 

Item  9.  Disagreements  on  Accounting  and 
Financial  Disclosure. 
.  Furnish  the  infbnnation  required  by  Item 

304  of  Regulation  S-JC  (t  229J04  of  Ihia 
chapter). 

Part/II 


Item  10.  Directors  and  Executive  Officers  of 
the  Registrant. 
Furnish  the  infonnation  required  by  Item 

401  of  Regulation  S-K  (S  229.401  of  this 
chapter). 

Item  11.  Management  Remuieration  and 
Transactions. 
Furnish  the  infoonation  required  by  Item 

402  Regulation  S-K  (i  220.402  of  this  chapter). 
Item  12.  Secarity  Ownership  of  Certain 

Beneficial  Owners  and  Management. 
Furnish  the  information  required  by  Item 

403  of  Regulation  S-K  ({  229.409  of  this 
chapter). 

PartIV 

item  13.  Exhibits,  Ftnancial  Statement 
Schedules,  and  Reports  on  Form  ft-K. 

(a)  •  •  * 

(3)  Thoee  exhibits  required  by  Item  801  of 
Regulation  S-K  (5  229.601  of  this  chapter)  and 
by  paragraph  (c)  below.  Where  any  financial 
statement,  financial  statement  schedule,  or 
exhibit  is  incorporated  by  reference,  the 
incorporation  by  reference  shall  be  set  forth 
in  the  list  required  by  this  item.  For  purposes 
of  all  rules  coBceming  incorporation  by 
reference  a  financial  statement  schedule  shall 
constitute  an  "exhibit"  See  Rule  12b-23 
(S  240.12t>-23  of  this  chapter]. 

(c)  Registrants  shall  file,  as  eidiibits  to  this 
Form,  the  exhibits  required  by  Item  601  of 
RegulaUon  S-K  (i  22a601  of  this  chapter). 


PART  2S0-QENEflAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDMQ  COMPANY  ACT  OF  193S 

51.  By  revuiog  para^nphs  (bKlHi) 
and  (2)  and  (c)(3)  of  (  250.103A  to  read 
as  foUowR 


§  250.103A 
by  issuers. 


UabWty  for  cartain  atataraants 


(b)  *  *  * 

(1)  •  *  • 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  compUed 
with  the  requirenents  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K; 
or,  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  1934.  the  statements  are  made  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1983  or  pursnant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934,  and 
*        •        •        *        • 

(2)  Infonnation  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(9  220303  of  this  chapter), 
managenent's  discussion  and  analysis 


of  fmancial  condition  and  results  of 
operations,  or  Item  302  of  Regulation 
S-K  (§  229.302  of  this  chapter), 
supplementary  financial  information, 
and  disclosed  in  a  document  Hied  with 
the  Commission,  in  Part  I  of  a  quarterly 
report  on  Form  10-Q,  or  in  an  annual 
report  to  shareholders  meeting  the 
requirements  of  Rules  14a-3  (b)  and  (c) 
or  14C-3  (a)  and  (b)  under  the  Securities 
Exchange  Act  of  1934. 

(c)  •  *  ' 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
included  pursuant  to  Item  303  of 
Regulation  S-K  (§  229.303  of  this 
chapter):  or 


PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACrOF1939 

52.  By  revising  paragraphs  (b)  (IKi). 
(2)  and  (cK3)  of  §  2(10.0-11  to  read  as 
follows: 


§  260.»-11 
perf  onnanes  by 


Protactiona  ttf  liiUif  scooomte 


(b)  *  •  • 

(1)  *  •  * 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  has  complied 
with  the  requirements  of  Rule  13a-l  or 
15d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K; 
or,  if  the  issuer  is  not  subject  to  the 
reporting  requirements  of  section  13(a) 
or  15(d)  of  the  Securities  Exchange  Act 
of  19^4,  the  statements  are  made  in  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  or  pursuant  to 
section  13(b)  or  [g]  of  the  Securities 
Exchange  Act  of  1934,  and 
•        •        •        •        « 

(2)  Information  relating  to  the  effects 
of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  Item  303  of  Regulation  S-K 
(§  229.303  of  this  chapter), 
management's  discussion  and  analysis 
of  financial  condition  and  results  of 
operations,  or  Item  302  of  Regulation 
S-K  (1 2».302  of  this  chapter), 
supplementary  fincmrial  information, 
and  disclosed  in  a  document  filed  with 
the  Commission,  in  Part  I  of  a  quarterly 
report  on  Form  10-Q,  or  in  an  annual 
r^ort  to  shareholders  meeting  the 
requirements  ot  Ilule  14a-3  (b)  and  (c)  or 
14C-3  (a)  and  (b)  ander  the  Securities 
Exchange  Act  of  19M, 


(c)  *  *  • 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations 
pursuant  to  item  303  of  R^ulation  S-K 
(S  229J03  of  this  dispter):  or 
•        •        *        *        • 

53.  By  revising  the  facing  sheet, 
signature  page  and  Instructions  as  to 
Summary  Prospectuses  of  Form  N-1  in 
§  274.11  to  read  as  follows  (Form  N-1 
does  not  appear  in  the  Code  of  Federal 
Regulations): 


9274.11    FOrmM-l. 
of  open  and 
companies. 


a  Check  box  if  it  is  inoposed  that  this 
filing  will  become  effective  (immediately 
upon  filing  or  on  (date)]  pursuant  to 
paragraph  (b)  of  Rule  485. 


Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  the  registrant. 

(certifies  that  it  meets  all  of  the 

requirements  for  effectiveness  of  this 
Registration  Statement  pursuant  to  Rule 
485(b)  under  the  Securities  Act  of  1933 
and)  has  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by 
the  imdersigned  thereunto  duly 
authorised.  *  *  * 


InstrucUone  as  to  SuBuaary 
Prospectuses 

The  stunmary  prospectus  to  be  used 
pursuant  to  Rule  431  ({  230.431  of  this 
chapter)  for  con4>anies  whose  securities 
are  registered  on  Form  N-1  shall  be 
available  only  if  (1)  a  Registration 
Statement  relating  to  these  securities 
has  been  filed.  *  *  • 
•        •        •        •        • 

(Sees.  6,  7,  a  10, 19(a),  48  Stat.  76,  79.  81.  85; 
sees.  205,  209.  48  Stat.  906.  908;  sec.  301,  54 
Stat.  857;  sec  8,  68  Stat.  885:  Sec.  908(aK2),  90 
Stat.  57;  Sees.  3(b),  12. 13. 14. 15(d),  23(a),  48 
Stat.  882.  892. 894,  806,  901;  sma.  203(a),  1,  3. 
8.  49  Stat.  704. 1375. 1377, 1379;  sec  202,  68 
Stat.  686;  sees.  4, 5. 6(d).  78  Stat  569,  570-574; 
sees.  1,  2,  3.  82  Stat.  464,  455;  sees.  28(c).  1. 2. 
3.  4.  5.  84  Stat.  1435. 1497;  sec  105(b).  88  Stat 
1503:  sees,  a  9,  la  88  Stat  117. 118, 119;  sec 
308(b).  90  Stat  57;  sec  18,  80  Stat  155;  sees. 
202,  203,  204,  91  Stat  1404, 1498-1500;  sec 
20(a),  49  Stat.  833;  sec  319. 53  Stat  1173;  sec 
38.  54  Stat  841;  15  U&C  77f.  77g.  77h,  77j. 
77s(a),  78c(b),  78/,  78m.  780.  78o(d).  TSwfa). 
7Bt(a),  77s88(a),  80B-37) 


By  the  Commission. 
C^otfjB  A.  FitssBnuMiufl^ 
Secretary. 
March  3. 1982. 
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SECURTTIES  AND  EXCHANGE 


17CFRPwt211 


[Release  Nos.  33-6366;  34-16SZ7;  AS-307: 
FaeNa  87-672] 

Rescission  of  Ccftain  AcoounHng 
Scries  Ralsases  RataMng  to  the 
Computation  of  the  Ratio  of  Earnings 
to  Fixed  Charges 


:  Securities  and  Exchange 
Commission. 

Acnofc  Rescission  of  interpretive 
releases. 

summary:  The  Cfnnmission  announces 
rescission  of  two  interpretive  releases 
relating  to  the  computation  and 
presentation  of  the  ratio  of  earnings  to 
fixed  chaiges  and  the  ratio  of  earnings 
to  combined  fixed  charges  and  preferred 
dividends  in  filing  with  the 
Commission.  The  interpretations 
provided  in  Accounting  Series  Release 
Nos.  119  and  122  are  no  longer 
necessary  because  of  amendments  to 
the  requirements  fm*  these  ratios 
adopted  in  a  separate  action  announced 
today.  Similariy.  the  guidance  for 
computing  these  ratios  provided  in 
Topics  3-B  and  9-B  of  Staff  Accounting 
Bulletin  No.  40  is  no  longer  necessary 
and  is  also  being  deleted. 
EFFECTIVE  DATE:  March  3. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Albert.  Office  of  the  Chief 
Accoimtant  Securities  and  Exchange 
Commission.  Washington,  D.C  20549 
(202-272-2133). 

SUPPl£MEMTARY  MFORMATKM:  hi  a 

separate  action  aimounced  today,  the 
Commission  adopted  a  comprehensive 
revision  to  the  rules  and  forms 
governing  the  registration  of  securities 
under  the  Securities  Act  of  1933.'  These 
rule  amendments  include,  among  other 
things,  the  adoption  of  requirments  for 
the  presentation  of  the  ratio  of  earnings 
to  fixed  charges  and  the  ratio  of 
earnings  to  combined  fixed  chai^ges  and 
preferred  dividends.  Under  these  rules, 
requirements  governing  the  computation 
and  disclosure  of  these  ratios  on  an 
historical  and  pro  forma  basis  have 
been  revised  and  standardized. 


Prior  to  the  adoption  of  these  rules 
instructions  for  the  computation  and 
presentation  of  these  ratios  were 
contained  in  various  Commission  forms 
and  were  supplemented  by  related 
interpretations  set  forth  in  certain 
accounting  series  releases.  Accounting 
Series  Release  No.  119*  prohibits  the 
deduction  of  actual  or  imputed  interest 
income,  investment  income,  or  gains  on 
retirement  of  debt  fix)m  fixed  charges  for 
purposes  of  computing  either  the 
historical  or  pro  forma  ratio  of  earnings 
to  fixed  charges.  Similarly.  Accoimting 
Series  Release  No.  122*  sets  forth 
conditions  under  which  the  ratio  of 
earnings  to  fixed  charges  should  also  lie 
presented  on  a  total  enterprise  basis. 
These  interpretations  have  been 
incorporated,  with  minor  revisions,  into 
the  revised  rales. 

In  view  of  the  revised  requirements 
for  presentation  of  die  ratio  of  earnings 
to  fixed  charges  cmd  the  ratio  of 
earnings  to  combined  fixed  charges  and 
preferred  dividends  adopted  today,  the 
interpretations  provided  in  Accounting 
Series  Release  Nos.  119  and  122  are  no 
longer  necessary  and  are  hereby 
rescinded.  Kmilariy.  the  guidance 
provided  in  Topics  3-6  snd  9-6  of  Staff 
accotmting  Bulletin  No.  40  is  no  longer 
necessary  and  is  also  being  deleted.* 

PART  211— INTERPRETIVE  RELEASES 
RELATING  TO  ACCOUNTINQ 
MATTERS 

COMMisstON  action:  He  Commission 
hereby  rescinds  and  removes  the 
foUowing  releases  in  the  sccounting 
series.  Part  211  of  Title  17,  Chapter  II.  of 
the  Code  of  Federal  Regulatiinis: 
Accounting  Series  Release  Nos.  119. 122. 
•        *        •        •        •     ' 

(Sections  6,  7,  8, 10  and  19(a)  (15  V&C  77f, 
77g,  77h.  77j,  778(a))  of  the  Securities  Act  of 
1933  and  Sections  12, 13. 15(d)  and  23(a]  (15 
U.S.C  78/,  78m,  780(d),  78w(a))  of  the 
Securities  Exchange  Act  of  1934) 

By  the  Commission. 
George  A.  ntisiiiiiiioiis. 
Secretary. 
March  %'1962. 
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■  Bslesst  Na  33-8383.  "AdopUoo  of  Inl^ted 
Disclasme  Systea"  (Maich  S.  ISBZ)  (PabtialMd 
•bewimc  in  this  issae^ 


*  Xomputatiaa  of  Ratio  of  Eamii^  to  Fixed 
Cajarges."  )une  15, 1971  (36  FR  11918). 

'  "Coverage  of  Fixed  Charges,"  August  la  1971 
(36  FR  155Z7). 

'Topics  3-6  and  9-B  provide  gmdanos  on 
computing  the  mcoat  tax  effects  of  prsEened  stodi 
dividends  and  ttelemiiaing  when  ■  parent  oompany 
ratio  should  also  be  ptcaentod.  respectively.  This 
guidance  has  also  bc«9  incorporsled  into  the 
revised  rules. 
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17  CFR  Parts  231  and  241 
(ReteSM  No*.  33-4364. 34-14525] 

Rescission  of  Guides  and 
Redesignation  of  industry  Guides 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  Thie  Commission  today 
authorized  (1)  the  rescission  of  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  and  Reports, 
with  the  exception  of  those  guides 
which  set  forth  disclosure  guidelines  for 
registrants  in  particular  industries;  (2) 
the  redesignation  of  the  remaining 
guides  as  Securities  Act  and  Exchange 
Act  Industry  Guides;  and  (3)  the 
recasting  of  the  disclosure  requirements 
for  oil  and  gas  operations,  formerly 
contained  in  Item  2(b)  of  Regulation  S- 
K.  as  an  industry  guide.  This  action  is 
taken  as  part  of  the  Commission's 
program  to  integrate  the  disclosure 
requirements  of  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934. 

EFFECTIVE  DATE:  May  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  effective  date,  contact 
Robert  Pincus,  Office  of  Disclosure 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549  (202-272-2589);  thereafter 
contact  Norman  R.  Schou,  Office  of 
Chief  Counsel,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Comn^ission,  500  North  Capitol  Street. 
Washington,  D.C.  20549  (202-272-2673). 
SUPPUaiBNTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  authorized  the  rescission  by  the 
Division  of  Corporation  Finance  of  all  of 
the  Guides  for  the  Preparation  and  Filing 
of  Registration  Statements  and  Reports 
("the  Guides")  under  the  Securities  Act 
of  1933  [15  U.S.C.  77a  et  seq.,  as 
amended]  ("Securities  Act")  and  the 
Securities  Exchange  Act  of  1934  [IS 
U.S.C.  78a  et  seq.,  as  amended] 
("Exchange  Act"),  other  than  those 
which  set  forth  disclosure  guidelines 
applicable  to  specific  industries. '  The 
remaining  guides  have  been 
redesignated  as  Securities  Act  Industry 
Guides  and  Exchange  Act  Industry 


Guides  and  a  listing  of  such,  guides  is 
contained  in  Items  801  and  802  of 
Regulation  S-K  [17  CFR  Part  229],  the 
central  repository  of  disclosure 
requirements  under  the  Securities  Act 
and  the  Exchange  Act* The  Division 
also  has  recast  the  disclosure 
requirements  for  oil  and  gas  operations, 
formerly  contained  in  Item  2(b)  of 
Regulation  S-K,  as  an  industry  guide. 

The  Guides,  as  originally  adopted  in 
1968,'  served  as  an  expression  of  the 
policies  and  practices  of  the  Division  of 
Corporation  Finance.  They  were  of 
assistance  to  issuers,  their  counsel  and 
others  preparing  registration  statements 
and  reports,  as  well  as  to  the 
Commission's  staff.  Subsequently,  the 
Guides  were  modified  and  expanded 
and  additional  guides  added  serially  on 
an  ad  hoc  basis.  *  Prior  to  1980,  however, 
the  Guides  had  never  been  the  subject 
of  an  overall  review.  Consistent  with  the 
Commission's  "sunset"  review  of 
existing  rules  and  regulations  and  the 
recommendation  of  the  Advisory 
Committee  on  Corporate  Disclosure,*  the 
Commission  undertook  a  sunset  review 
of  the  Guides. 

This  review  of  the  Guides  was  an 
integral  part  of  the  integration  program 
and  was  undertaken  in  three  stages. 
Initially,  the  Commission  issued  a 
concept  release  in  December  1979, 
soliciting  comments  to  assist  in  the 
reevaluation  of  the  Guides.*  In  response 
to  those  comments  the  Commission 
issued  a  second  release  proposing  the 
deletion  of  certain  guides,  as  well  as  the 
centralization  of  others  into  its  rules  and 
regulations.*  In  August  1961,  the  final 
integration  pn^osals  with  respect  to  the 
Guides  were  published.* 

In  response  to  the  comments  received 
with  respect  to  these  proposals, 
outdated  or  inappropriate  guides  were 
deleted  while  centralizing  others  into  its 


*  The  existing  Culdet  which  are  retained  are: 
Sacuriliei  Act  Guide  30 — Diiclosure  of  I>rindpal 
Source*  of  Elactiic  and  Cat  Revenues:  Securities 
Act  Guide  56 — Prospectuses  Relating  to  Interests  in 
Oil  and  Gas  Programs:  Securities  Act  Guide  60 — 
Preparation  of  Registration  Statements  Relating  to 
Interests  in  Real  Estate  limited  Partnerships;  and 
Securities  Act  Guide  61  and  Exchange  Act  Guide 
3— SUIiatical  Disclosure  by  Bank  Holding 
Companiaa. 


'See  Release  No.  S»-6383  (March  3. 1962)  (the 
"1982  Integration  Release"). 

*See  Release  No.  33-4936  (DeceRit>er  9. 1966)  [33 
FR 18617). 

'Fifty-three  Guides  were  adopted  in  December  of 
1968.  and  subsequendy  ten  guides  for  the 
preparation  and  filing  of  registration  statement* 
under  the  Securities  Act  a*  well  at  five  guides  for 
the  preparation  and  tiling  of  periodic  reports  under 
the  Exchange  Act  have  been  added. 

'See  Report  of  the  Advisory  Committee  on 
Corporate  Disdoaure  to  the  Securities  and 
Exchange  ConuBlssioo.  Committee  Print  95-29, 
House  Committee  on  Interstate  and  Foreign 
Commerce,  9Sth  Cong..  1st  Sets.  (1977). 

'See  Release  No.  33-«163  (December  5, 1979)  [44 
FR  72604). 

'See  Release  No.  33-«27B  (December  23, 1980)  (46 
FR78). 

*See  Release  No.  39-6332  (August  18, 1981)  [46  FR 
41925]  (the  "S-K  Release")  for  a  table  indicating  the 
disposition  of  each  of  the  Guide*. 


rules  and  regtiIatipns.*Those  guides 
which  relate  to  procedural  matters  have 
been  incorporated  into  Regulation  C  (17 
CFR  230.400  through  230.494)  and  the 
General  Rules  under  the  Sectuities  Act 
and  Exchange  Act,  while  those  guides 
relating  to  disclosure  requirements  have 
been  conformed  and  incorporated  into 
Regulation  S-K. 

Those  guides  which  set  forth 
disclosure  guidelines  applicable  to 
specific  industries  have  been 
redesignated  as  Industry  Guides  which 
will  be  listed  in  Items  801  (Securities  Act 
Industry  Guides)  and  802  (Exchange  Act 
Industry  Guides)  of  Regulation  S-K.  The 
list  of  industry  guides  has  been  moved 
into  Regulation  S-K,  which  serves  as  the 
central  repository  of  disclosure 
requirements  under  the  Securities  Act 
and  the  Exchange  Act,  in  order  to  more 
effectively  put  registrants  on  notice  of 
their  existence,  lliese  guides  remain  as 
an  expression  of  the  policies  and 
practices  of  the  Division  of  Corporation 
Finance  and  their  status  is  imaffected  by 
this  change. 

I.  Synopsis 

-  This  section  is  organized  into  three 
parts:  (1)  The  rescission  of  Guide  57 
(Registration  statements  relating  to 
"insurance  premium  funding"  programs); 
(2)  the  redesignation  of  those  existing 
guides  which  are  industry  specific  as 
industry  guides  under  the  Securities  Act 
and  the  Exchange  Act;  and  (3)  the 
designation  of  the  new  guides  which  are 
adopted  today. 

A.  Rescission  of  Guide  57 

Securities  Act  Guide  57 — Registration 
Statements  Relating  to  "Insurance 
Premium  Funding"  Programs. 

Although  Guide  57  was  proposed  to 
be  reclassified  as  an  industry  guide  in 
the  S-K  Release.**  the  Commission  has 
determined  that  it  i^  outdated  and 
therefore  is  rescinding  it. 

B.  Redesignation  of  Existing  Guides 

1.  Securities  Act  Guide  30— Disclostire 
of  Principal  Sources  of  Electric  and  Gas 
Revenues. 

Guide  30  has  been  redesignated  as 
Securities  Act  Industry  Guide  1." 

2.  Securities  Act  Guide  55— 
Prospectuses  Relating  to  Interests  in  Oil 
and  Gas  Programs. 

Guide  55  has  been  redesignated  as 
Securities  Act  Industry  Guide  4. 


3.  Securities  Act  Guide  80— 
Preparation  of  Registration  Statements 
Relating  to  Interests  in  Real  Estate 
Limited  Partnerships. 

Guide  60  has  been  redesignated  as 
Securities  Act  Industry  Guide  S.** 

4.  Securities  Act  Guide  61  and 
Exchange  Act  Guide  3 — Statistical 
Disclosure  by  Bank  Holding  Companies. 

These  guides  have  been  redesignated 
as  Securities  Act  Industry  Guide  3  and 
Exchange  Act  Industry  Guide  3. 
respectively. 

5.  All  other  Securities  Act  and 
Exchange  Act  Guides  have  been 
rescinded. 

C.  Designation  of  New  Industry  Guides 

1.  Exchange  Act  Industry  Guide  1 — 
Disclosure  of  Principal  Sources  of 
Electric  and  Gas  Revenues. 

Pursuant  to  industry  practice,  the 
information  called  for  by  Guide  30  is 
included  in  registration  statements  on 
Form  10  and  reports  filed  on  Form  10-K 
under  the  Exchange  Act  Accordingly, 
this  guide  has  been  modified  to  make  it 
applicable  to  the  Exchange  Act  and 
designated  as  Exchange  Act  Industry 
Guide  1. 

2.  Disclosure  of  Oil  and  Gas 
Operations. 

The  disclosure  requirement  for  oil  and 
gas  operations,  which  formerly  was 
contained  in  Item  2(b)  of  Regulation  S- 
K,  has  been  recast  as  Securities  Act 
Industry  Guide  2  and  Exchange  Act 
Industry  Guide  2.  This  change  is 
consistent  with  the  determination  to 
place  all  industry  specific  information 
into  the  Industry  Guides. 

II.  Text  of  New  Industry  Guides  and 
Amendments  to  Redesignated  Guides 

The  text  of  the  new  industry  guides  is 
set  out  in  full  below.  Additionally, 
amendments  to  those  redesignated 
industry  guides,  which  were  required  to 
conform  with  the  various  components  of 
the  integrated  disclosure  system,  also 
are  set  forth. 

A.  Securities  Act  Industry  Guides^* 

Guide  1.  Disclosive  of  Principal 
Sources  of  Electric  and  Gas  Revenues. 

In  registration  statements  filed  on 
Form  S-1  or  S-2  by  electric  or  gas 
utilities,  the  ]Mincipal  classes  of  service 
from  which  electric  or  gas  revenues  are 
derived  should  be  furnished. 


*See  1962  Integration  Release,  specificalljr 
Regulation  S-K  and  Regulation  C  for  the 
centralization  of  the  guides. 

**See  the  S-K  Release,  46  PR  at  41971. 

"See  Paragraph  C.l.  below  for  the  designation  of 
Securities  Ad  Guide  30  as  Exchange  Act  Induatry 
Guide  1. 


"See  Kalaaae  Na  33-6SS4  (Octobw  M.  19S1)  (48 
FR  50S53|  for  the  proposed  revisions  to  Guide  80. 
The  Commission  expects  to  act  on  these  proposals 
shortly. 

■'  Securities  Act  Industry  Guide  S  (Stelistical 
Disclosure  by  Bank  Holding  Companiaa]  ia  not  set 
forth  in  this  section,  as  no  change*  have  t>een  made 
to  its  text.  For  the  foil  text  of  this  guide  see  Release 
Nos.  3»-B7]S  (AiWMtn,  fWS)  {41  FR  39007^  and 

33-«22i  Uuiy  8.  taao)  Hs  PR  «7ua|. 


Guide  2.  Disclosure  of  Oil  and  Gas 
Operations. 

If  oil  and  gas  operations  are  material 
to  the  registrant's  and  its  subsidiaries' 
business  operations  or  financial 
position,  the  disclosure  specified  in' this 
Guide  should  be  included  under 
appropriate  captions  (in  tabular  form,  if 
practicable,  and  with  cross  references. 
where  applicable,  to  related  information 
disclosed  in  financial  statements). 
Provided  however.  That  limited 
partnerships  or  joint  ventures  that 
conduct,  operate,  manage,  or  report 
upon  oil  and  gas  drilling  or  income 
programs,  that  acquire  properties  either 
for  drilling  and  production,  or  for 
production  of  oU.  gas.  or  geotbermal 
steam  or  water,  need  not  include  sudi 
disclosure  and.  Provided  further,  That 
any  registrant  qualifying  for  the 
exemption  provided  in  §  210.4-10(k)  of 
Regulation  S-X  need  not  provide  any 
such  information. 

Note. — Limited  partnerships  exempted 
from  the  disclostire  required  in  titi*  Guide  by 
the  first  proviso  above  remain  subject  to 
disclosure  requirements  of  {  2ia4-10(k)  of 
Regulation  S-X.  See  discussion  in  Accounting 
Series  Release  No.  257  (Dec.  19. 1978)  (43  FR 
60404];  and  Staff  Accounting  Bulletin  Na  40, 
Topic  6(d)(3)(c)  (17  CFR  211]  Qan.  23, 1981). 

1.  Reserves 

A.  As  of  the  end  of  each  of  the  last 
three  fiscal  years  estimated  net 
quantities  of: 

(i)  Proved  oil  and  gas  reserves; 

(ii)  Proved  developed  oil  and  gas 
reserves; 

(iii)  Oil  and  gas  applicable  to  long- 
term  supply  or  similar  agreements  with 
foreign  governments  or  authmities  in 
which  the  re^strant  acts  as  producer 
and 

(iv)  The  registrant's  share  of  reserves 
of  investees  accounted  for  by  the  equity 
method. 

B.  For  each  of  the  net  quantities 
reported,  the  present  value  of  estimated 
futiure  net  revenues,  computed  in 
accordance  «vith  S  210.4-10(k)(6)  of 
Regulation  S-X. 

C.  Instructions.  If  these  reserves  are 
located  entirely  within  the  registrant's 
home  country,  that  fact  should  be 
disclosed.  If  some  or  all  of  the  reserves 
are  located  in  foreign  cotmtries,  the 
disclosure  of  net  quantities  of  reserves 
of  oil  and  gas  and  present  value  of 
estimated  future  net  revenues  (as 
required  above)  should  be  reported 
separately  for  the  entity's  home  country 
(if  significant  reserves  are  located  there) 
and  each  foreign  geographic  area  in 
which  significant  reserves  are  located. 
Foreign  gB09«phic  areas  should  consist 
of  those  individeal  countnes  or  groups 
of  countries,  as  appropriate,  for 


meaningful  discloenre  in  the 
circimistances. 

Disdosmne  should  be  given  of  die 
effect  on  ownership  of  reserves  of  any 
takeover  or  nationalization  widiin  the 
most  recent  fiscal  year  by  foreign 
governments  of  properties  owned  by  the 
registrant,  including  any  diange  of  a 
property  interest  into  a  long-term 
supply,  purchase  or  similar  agreement 

If  any  foreign  government  restricts  the 
disclosure  of  estimated  reserves  for 
pnq>erties  under  its  governmental 
authority  or  amounts  under  long-term 
supply,  purchase  or  similar  agreements, 
the  registrant  should  notify  the  Office  of 
Engineering.  Division  of  Corporation 
Finance,  of  the  Commission.  If  the 
required  information  is  not  disclosed  or 
if  categories  of  reserves  other  than 
proved  are  disclosed  because  of 
requirements  of  foreign  or  state  law.  the 
docimients  should  identify  the  country 
or  state,  cite  the  law  or  rc^gulation  which 
restricts  or  requires  such  disclosure,  and 
indicate  that  the  reported  reserve 
estimates  or  amounts  do  not  include 
figures  for  the  named  country  or  that  the 
reserve  estimates  included  reserves 
other  than  proved. 

If  no  major  discovery  or  other 
favorable  or  adverse  event  that  is 
believed  to  have  caused  a  significant 
change  in  the  estimated  proved  reserves 
has  occurred  since  the  end  of  the  most 
recent  fiscal  year,  a  statement  to  that 
effect  should  be  made;  otherwise,  an 
explanation  of  any  such  discovery  or 
event  should  be  provided,  including,  to 
the  extent  reasonable,  an  estimate  of  the 
proved  oil  and  gas  reserves  associated 
with  such  discovery  or  event 

Z  Reserves  Reported  to  Other  Agencies 

Any  estimates  of  total,  proved  net  oU 
or  gas  reserves  filed  with  or  included  in 
reports  to  any  other  Federal  authority  or 
agency  since  the  beginning  of  the  last 
fiscal  year  (or  a  statement  that  there 
were  ncme).  together  with  the  name  of 
the  authority  or  agency  and  en 
explanation  of  the  reasons  for 
differences,  if  any,  between  such 
estimates  and  the  estimates  included  in 
the  document  This  requirement  should 
not  apply  if  the  difference  between  the 
total  reserve  estimate  included  in  the 
Commission  filing  and  the  total  reserve 
estimate  file  with  the  Federal  audiority 
or  agency  does  not  exceed  five  percent 
However,  a  statement  that  the 
difference  does  not  exceed  five  percent 
should  be  included. 

3.  Production 

A.  Net  quantities  of  oil  (inchidiag 
condensate  and  natural  gas  liquids)  and 
of  gas  produced  for  each  of  the  last 
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three  fiscal  years  and  the  net  quantities 
of  each  received  during  each  of  these 
years  applicable  to  long-term  supply  or 
similar  agreements  with  foreign 
governments  or  authorities  in  which  the 
registrant  acts  as  producer,  by  areas  no 
larger  than  the  geographic  areas  used 
for  estimated  reserves  in  paragraph  1  of 
this  Guide. 

B.  For  each  of  the  last  three  fiscal 
years  by  the  same  geographic  areas  for 
which  production  data  are  required: 

(i)  The  average  sales  price  (including 
transfers)  per  unit  of  oil  produced  and  of 
gas  produced; 

(ii)  The  average  production  cost 
(lifting  cost)  per  unit  of  production. 

C.  Instructions.  Generally,  net 
production  should  include  only 
production  that  is  owned  by  the 
registrant  and  produced  to  its  interest, 
less  royalties  and  production  due  others. 
However,  In  special  situations  (e.g., 
foreign  production)  net  production 
before  royalties  may  be  provided  if  more 
appropriate.  If  "net  before  royalty" 
production  figures  are  furnished,  the 
change  from  the  common  usage  of  "net 
production"  should  be  noted. 

Any  part  of  natural  gas  liquids 
production  obtained  through  or  from 
processing  plant  ownership  rather  than 
through  leasehold  ownership  should  be 
reported  separately,  if  material. 

Production  of  natural  gas  should 
include  only  maricetable  production  of 
gas  on  an  "as  sold"  basis.  Production 
will  include  dry.  residue,  and  wet  gas, 
'  depending  on  whether  liquids  have  been 
extracted  before  the  registrant  passed 
tide.  Flared  gas,  injected  gas  and  gas 
consumed  in  operations  should  be 
omitted.  Recovered  gas-lift  gas  and 
reproduced  gas  should  not  be  included 
until  sold. 

The  transfer  price  of  oil  and  gas 
produced  should  be  determined  in 
accordance  with  {  210.4-10(k)(4)  of 
Regulation  S-X. 

The  average  production  cost  per  unit 
of  production  should  be  computed  using 
production  costs  disclosed  pursuant  to 
i  210.4-10(k)(3]  of  Regulation  S-X.  Units 
of  production  should  be  expressed  in 
common  units  of  production  with  oil  or 
gas  converted  to  a  common  unit  of 
measure  on  the  basis  used  in  computing 
amortization  (relative  energy  content  or 
gross  revenue  method).  See  §  210.4- 
10(e)(3)  or  i  210.4-10(i)(3)(iii)  of 
Regulation  S-X.  whichever  is 
appropriate. 

4.  Productive  Wells  and  Acreage 

A.  As  of  a  reasonably  current  date  or 
as  of  the  end  of  the  most  recent  fisccd 
year,  the  total  gross  and  net  productive 
wells,  expressed  separately  for  oU  and 
gas,  and  the  total  gross  and  net 


developed  acres  (i.e.,  acres  spaced  or 
assignable  to  productive  wells)  by  the 
geographic  areas  for  which  production 
data  are  required  pursuant  to  paragraph 
3  of  this  Guide. 

B.  Instructions.  For  purposes  of  this 
paragraph,  one  or  more  completions  in 
the  same  bore  hole  should  be  counted  as 
one  well.  A  footnote  should  disclose  the 
number  of  wells  with  multiple 
completions.  If  one  of  the  multiple 
completions  in  a  given  well  is  an  oil 
completion,  the  well  should  be  classified 
as  an  oil  well 

A  gross  well  or  acre  is^  well  or  acre 
in  which  a  working  interest  is  owned. 
The  number  of  gross  wells  is  the  total 
number  of  wells  in  which  a  working 
interest  is  owned. 

A  net  well  or  acre  is  deemed  to  exist 
when  the  sum  of  fractional  ownership 
working  interests  in  gross  Wells  or  acres 
equals  one.  The  number  of  net  wells  or 
acres  is  the  sum  of  the  fractional 
working  interests  owned  in  gross  wells 
or  acres  expressed  as  whole  numbers 
and  fractions  thereof. 

For  those  imusual  situations  in  which 
gross  and  net  data  cannot  be  supplied, 
alternative  disclosure  should  be 
furnished  that  adequately  describes  the- 
registrant's  productive  wells  and 
developed  acreage. 

Productive  wells  are  producing  wells 
and  wells  capable  of  production. 

5.  Undeveloped  Acreage 

As  of  a  reasonably  current  date  or  as 
of  the  end  of  the  most  recent  fiscal  year, 
the  amounts  of  undeveloped  acreage, 
both  leases  and  concessions,  if  any. 
expressed  in  both  gross  and  net  acres  by 
appropriate  geographic  area,  together 
with  an  indication  of  acreage 
concentrations,  and.  if  material,  the 
minimum  remaining  terms  of  leases  and 
concessions.  Undeveloped  acreage  is 
considered  to  be  those  leased  acres  on 
which  wells  have  not  been  drilled  or 
completed  to  a  point  that  would  permit 
the  production  of  commercial  quantities 
of  oil  and  gas  regardless  of  whether  or 
not  such  acreage  contains  proved 
reserves.  Undeveloped  acreage  should 
not  be  confused  with  uridrilled  acreage 
Held  by  Production  under  the  terms  of  a 
lease. 

ft  Drilling  Activity 

A.  For  each  of  the  last  three  fiscal 
years  by  appropriate  geographic  areas: 

(i)  The  number  of  net  productive  and 
dry  exploratoiv  wells  drilled:  and 

(ii)  The  number  of  net  productive  and 
dry  development  wells  drilled. 

B.  Instructions.  A  dry  well  (hole)  is  an 
exploratory  or  a  development  well 
found  to  be  incapable  of  producing 
either  oil  or  gas  in  sufficient  quantities 


to  justify  completion  as  an  oil  or  gas 
well. 

A  productive  well  is  an  exploratory  or 
a  development  well  that  is  not  a  dry 
well. 

The  number  of  wells  drilled  refers  to 
the  number  of  wells  (hole)  completed  at 
any  time  during  the  fiscal  years, 
regardless  of  when  drilling  was 
initiated. 

The  term  "completion"  refers  to  the 
installation  of  permanent  equipment  for 
the  production  of  oil  or  gas,  or,  in  the 
case  of  a  dry  hole,  to  the  reporting  of 
abandonment  to  the  appropriate  agency. 

7.  Present  Activities 

Present  activities,  such  as  the  number 
of  wells  in  process  of  drilling  (including 
wells  temporarily  suspended), 
waterfloods  in  process  of  installation, 
pressufe  maintenance  operations,  and 
any  other  related  operations  of  material 
importance  by  appropriate  geographic 
areas.  This  description  of  present 
activities  should  be  provided  for  an  "as 
of  date  as  close  to  the  date  of  filing  the 
document  as  reasonably  possible  or  as 
of  the  end  of  the  most  recent  fiscal  year. 
The  disclosure  of  wells  in  the  process  of 
being  drilled  should  include  only  those 
wells  actually  being  drilled  at  the  "as 
of  date  and  should  be  expressed  in 
terms  of  both  gross  and  net  wells.  The 
disclosure  should  not  include  wells 
planned  but  not  commenced,  unless 
there  are  factors  which  make  such 
information  material. 

8.  Delivery  Commitments 

If  the  registrant  is  obligated  to  provide 
a  fixed  and  determinable  quantity  of  oil 
or  gas  In  the  futiue  under  exisiting 
contracts  or  agreements, -material 
information  concerning  the  estimated 
availability  of  oil  and  gas  bom  any 
principal  sources. 

A.  Such  information  should  be 
furnished  as  to  current  and  future 
reserves  and  supplies,  and  should: 

(i)  Identify  the  principal  sources  of  oil 
and  gas  to  be  relied  upon  and  the  total 
available  amounts  expected  to  be 
received  bom  each  principal  source  and 
bom  all  sources  combined: 

(ii)  Disclose  the  total  quantities  of  oil 
and  gas  which  are  subject  to  delivery 
commitments;  and 

(iii)  Indicate  steps  taken  to  insure 
available  reserves  and  supplies  are 
sufficient  to  meet  such  coBunitments. 
Such  future  information  should  be 
provided  for  an  appropriate  period  of 
one  to  three  years. 

B.  The  term  "availability"  is  used 
herein  to  mean  an  estimate  of  that 
quantity  of  oil  and  gat  which  can  be 
produced  from  ourrmt  proved 
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developed  reserves  using  presently  appropriate  place  in  the  sequence  of 

installed  equipment  under  existing  disclosures. 

economic  and  operating  conditions  and  *        *        •        •        • 

an  estimate  of  amounts  that  can  be  1.  Summary  of  Program.  •  *  • 

delivered  to  die  registrant  under  long-  Jhe  tabular  presenUUon  specified  in 

term  contracU  or  agreements  on  a  per-  item  5m(g)  of  Regulation  S-K  may  be 

day,  per-month  or  per-year  basis.  omitted; 

C.  The  registrant  should  develop  .        .        «        •        • 

disclosure  based  upon  the  facts  and  11.  Management.  Include  the 

circumstances  of  its  particular  situation,  disclosures  required  by  Items  401 

including  disclosure  by  appropriate  through  403  of  Regulation  S-K  as  to, 

geographic  areas.  Such  disclosure  respectively,  the  management  and 

should  be  in  a  form  imderstandable  to  operating  companies, 

investors  and  should  include,  but  not  be  *        *        •        •        * 

limited  to,  a  description  of  the  following  Guide  5.  Preparation  of  Registration 

factors:  Statements  Relating  to  Interests  in  Real 

(i)  Significant  supplies  dedicated  or  Estate  Limited  Partnerships.  '* 

contracted  to  the  registrant;  *        *        •        .        « 

(ii)  Any  significant  amounts  of  ^-  Cover  page, 

reserves  or  supplies  subject  to  priorities  *       n       '        *        * 

or  curtailments  which  may  affect  ^-  The  cover  page  should  set  forth,  in 

quantities  delivered  to  certain  classes  of  addition  to  basic  information  about  die 

customers,  such  as  customers  receiving  offering,  the  termination  date  of  die 

services  under  low  priority  and  ofi^ering.  any  minimum  required 

intemiptible  contracts;  purchase  and  any  arrangements  to  place 

(iii)  Any  priority  aUocations  or  price  ^^  .*i""'^«  received  in  an  escrow  trust  or 

limitations  imposed  by  Federal  or  State  f  ""'^^  ^"^."«^"/°*-  . 

regulatory  agencies,  as  well  as  other  *        *        *       .*        * 

factors  beyond  the  control  of  die  *•  Compensation  andfees  to  tiie 

registrant  which  may  affect  Uie  ability  of  general  partners  and  affiUates. 

the  registrant  to  meet  its  contractual  »        •        •        *        • 

obUgations  (detailed  discussions  of  price  O-  Where  the  General  Partner  or  an 

regulation  need  not  be  furnished);  affiliate  receives  a  disproportionate 

(iv)  Any  other  factors  beyond  the  interest  m  die  partnership  in  relation  to 

control  of  die  registrant,  such  as  odier  '*'  °*™  conWbution,  registi^ts 

parties  having  control  over  die  drilling  attention  is  du-ected  to  Item  506  of 

of  new  weUs,  competition  for  die  Regulation  S-K.  A  bar  chart  comparison 

acquisition  of  reserves  and  supphes.  and  °l  die  various  mterests  and  conbibutors 

die  availability  of  foreign  reserves  and  ^"°"^°  °*  provided, 

supplies  which  may  affect  the  ability  of  *      r.*j     .  *        *        *i_m. 

die  registi-ant  to  acquire  additional  ®-  Fiduciary  responsibihty  of  die 

reserves  and  suppUes,  or  to  maintain  or  General  partner, 
increase  the  availabUity  of  reserves  and 

supplies;  and  Indemnification. 

(v)  Any  impact  on  the  registrant's  *        *        *  ^      *        * 

earnings  and  financing  needs  resulting  Registrant's  attention  is  also  directed 

from  its  inability  to  meet  short  or  long-  *°  Items  510  and  512{i)  of  Regulation  S-K 

term  contractual  obligations.  See  Item  relating  to  disclosure  of  indemnification 

303  of  Regulation  S-K.  agreements. 

D.  If  widiin  die  last  three  years  die  ^-  ^^^  factors. 

registrant  has  been  unable  to  meet  any  A.  This  section  should  include  a 

significant  dehvery  commitments,  carefully  organized  series  of  short 

describe  the  circumstances  concerning  concise  subcaptioned  paragraphs,  with 

such  events  and  the  impact  on  the  cross-references  to  fuller  discussion 

registrant  where  appropriate,  summarizing  the 

Guide  4.  Prospectus  Relating  to  principal  risk  factors  appUcable  to  die 

Interests  in  Oil  and  Gas  Programs.  '*  offering  and  to  die  partnership's 

Disclosure  in  prospectuses  relating  to  P«f  ^ular  plan  of  operations.  The  risk 

oil  and  gas  drilling  praams  should  [^''*°^  «^^J°°  should  te  brief. 

appear  in  the  sequence  indicated  below,  *  -     * 

except  that  the  table  of  contents,  8-  P"*""  performance  of  the  general 

required  by  Item  502(g)  of  Regulation  S-  partner  and  affiliates. 

K  to  be  included  in  the  forepiirt  of  the    .  *        *        *        *        * 

prospectus  may  be  inserted  at  any  "Forth,  full  text  of  Securities  Ac  mdust^ 

Guide  5,  see  Release  Nos.  3^-5465  (March  1, 1974) 

"  For  the  bill  text  of  Securities  Act  Industry  (30  FR 10278J:  and  33-5745  (September  27. 1978)  (41 

Guide  4.  sec  Release  No.  33-5036  Uanuary  la  1970).  FR  43396]. 


B.  The  information  required  by  Item 
401(f)  of  Regulation  S-K  applies  to  the 
General  Partner  (its  officer  and 
directors,  if  a  corporation)  or  any  of  its 
affiliates  who  may  be  doing  business 
%vith  the  partnership  should  be  included. 

9.  Management 

A.  If  a  material  portion  of  the 
maximum  net  proceeds  (allo«ving  for 
reserves)  is  not  committed  to  specific 
properties,  disclosure  should  be  made  of 
th^  identity  of  the  individuals  who  will 
make  the  investment  decisions  with 
appropriate  background  information 
including  that  required  by  Item  401(f)  of 
Regulation  S-K. 
•        •        •        •        • 

21.  Undertakings. 


D.  •  •  * 

The  registrant  undertakes  to  file  a 
current  report  on  Form  8-4C  to  reflect 
each  commitment  (i.e.,  the  signing  of  a 
binding  purchase  agreement  made  after 
the  effective  date  of  the  offering 
involving  the  use  of  10%  or  more  (on  a 
cummulative  basis)  of  the  net  proceeds 
of  the  offering  and  to  provide  the 
information  contained  in  such  report  to 
the  Limited  Partners  at  lest  once  each 
quarter  after  the  distribution  period  of 
the  offering  has  expired.  Hie  report  to 
Limited  Partners  will  contain  the 
financial  statements  required  by  Rule  3- 
14  of  Regulation  S-X.  or.  at  the 
discretion  of  the  registrant  a  summary 
of  the  fidl  financial  statements  with  a 
statement  that  the  fidl  financial 
statements  will  be  sent  upon  request 


Table  n 

•  *  *  •  • 

9.  CASH  GENERATED 

(DEFICIENCY)' $ 

10.  Cash  Distribution  to  Partners  I 


12.  Special  Items* 

•        •        •        •        • 


Federal  Income  Tax  Deductions  * 


Cash  Distribution  to  Partners 


'All  sources  and  uses  of  cash  from 
refinancings,  purchase  and  sales  of 
properties,  loans  and  otlier  similar  items  not 
directly  associated  witti  partnership 
operatioiis,  which  result  in  a  material  cash 
effect  should  l>e  individually  disclosed  in  line 
13  for  those  periods  in  wliich  such 
transactions  occur. 

'  Any  expense  items  challenged  by  IRS 
should  be  indicated  in  a  footnote. 

^  In  any  interim  period  *  *  * 
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InstrucUaa:  The  focegoing  tabulalioo 
should  include:  (a)  Smnmaiy  laoome 
and  Expenae  Data  prepared  on  the  basis 
of  Generally  Accepted  AxxouBtiog 
Principles  (GAAP),  (bj  adjustJBienU 
necessary  to  GAAP  Net  Income  (Loss) 
to  compute  Taxable  Income  (Loss),  (c) 
adjustments  necessary  to  Taxable 
Income  to  compute  Cash  Generated 
(Deficiency)  and  (d)  Tax  Deductions  and 
cash  distribution  data  both  on  an 
income  and  cash  basis. 

B.  Exchange  Act  Induatry  Guides  '• 

Guide  1.  DiscloBure  of  Pnnctpal 
Sources  of  Electric  or  Gas  Revenues. 

In  registFstion  statements  filed  on 
Form  10  or  reports  filed  on  Form  10-K 
by  electric  or  gas  utilities,  the  principal 
classes  of  service  from  which  electric  or 
gas  revenues  are  derived  should  be 
furnished. 

Guide  2.  Disclosure  of  Oil  and  Gas 
Operations. 

(The  text  of  this  Guide  \»  the  SBine  m 
SeCTirities  Act  Indiwtry  Guide  3— Disclosure 
of  Oil  and  Gas  Qperatioiu) 

IIL  Rawisions  sf  17  CFS  PtfU  231  and 
241 

17  CFR  Chapter  II  is  amended  as 
follows: 

PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 


1 .  Part  281  is  amended  by  fesclnding 

the  following  guides  of  the  Guides  for 
the  Preparation  and  filing  of  Registration 
Statements  Under  the  Securities  Act  of 
1933: 

Guide  1 — Pre-filing  conferancet  with 

registrants. 
Guide  2 — Letter  oT  comment. 
Guide  3 — Applicability  of  amended  rules  and 

forms  to  previously  filed  itatements. 
Guide  4 — Registration  of  securities  for 

delayed  offering. 
Guide  5— Preparation  of  pcospectuses. 
Guide  6 — Introductory  statements. 
Guide  7 — Dating  of  prospectuses. 
Guide  8 — Pictorial  or  graphic  representation 

in  prospectuses. 


■*F.xchanieAa(<1fi4i\Mtry  Guide  S  fSltftlatlcal 
Disclosures  by  ■aakMoUing  Compania^J  is  not  set 
forthiin  this  ■■oWon.  as  bo  changes  man  made  to  Its 
text.  For  the  full  taut  at  Mb  guide  sue  Aalease  No. 
33-573S  (AufUSt  31. 107q)4«lf.R  39007]:  oiul  33-fi221 
(July  a  MflO)  HS  ER  tniki. 


Guide^^Promoters. 

Guide  10 — Registration  of  options,  warrants 

or  rights  and  other  securities  issued  or  sold 

to  underwriters. 
Guide  11— Finders. 
Giiide  12— Ovsr-'flie-oouifterirading  in  rights 

or  wanants. 
Guide  13 — Market  quotations — Absence  of 

established  market 
Guide  14 — Undemvriters'  compensation  from 

conversion  of  iunds  into  foreign  currency. 
Guide  15— E^^enses  of  issuance  and 

distribution. 
Guide  16— Underwriters'  experience  and  due 

diligence  inquiry. 
Guide  17 — Disclosure  of  underwriting 

discounts  and  commissions. 
Guide  IB— Origiaal  issue  discount  of  debt 

securities. 
Guide  19— Distribution  of  preliminary 

prospectus. 
Guide  20— Mailing  of  .amended  preliminary 

prospectus  to  regional  offices. 
Guide  21 — ^Use  of  proceeds. 
Guide  24 — Currencies  in  which  amounts  are 

to  be  stated  by  foreign  issuers. 
Guide  25 — Manner  of  showing  distributions 

by  real  estate  syndicates  and  real  estate 

investment  trusts. 
Guide  27 — Names  of  customers  and 

competitors. 
Guide  28 — Disclosure  of  extractive  reserves 

and  natural.gas  supplies. 
Guide  29 — Disclosure  of  material  long-term 

leases. 
Guide  31 — Disclosure  of  recent 

developments — Backlog.  - 

Guide  8Z— Liability  of  ■harefaolders  to 

laborers,  servants  or  employees  under  state 

law. 
Guide  33-^otice  at  redemption  of 

convertible  saciuities  or  callable  warrailts. 
Guide  34 — Executive  committee. 
Guide  35 — Identification  of  members  of  board 

of  directors  selected  by  the  underwriters. 
Guide  36— Bffeot  of  issuance  of  options  or 

warrants  to  certain  persons. 
Guide  37 — Consents  of  accountants. 
Guide  3&— Consents  of  attorneys. 
Guide  39 — Charter  amendments  authorizing 

new  securities. 
Guide  40— Underwriting  agreements. 
Guide  41— Spsdmen  bond. 
Guide  42 — Reports  or  memoranda  conoeming 

the  registrant. 
Guide  43 — Representations  from  selliiig 

security  boLdacs. 
Guide  44 — Sac«dtias  Act  exemption  for 

shares  subject  to  option. 
Guide  45 — Infonnatlon  as  to  over-the-counter 

maricat  for  securities  to  be  registered. 
Guide  M—i6t«tement  as  to  indemnificBtion. 
Guide  47 — Enfofoeatallity  of  civil  lisbfHties 

under  the  Aot  ^against  foreign  persons. 
Guide  SB— Ananalmports  to  security  boiders. 
Guide  49 — Revision  sfprospsotuses  where  s 

company  and  its  employee  plan  have 

different  fiscal  y£ars. 
Guide 'SO—'DiBdlosare  of  confidentisl  material 

to  other  government  agencies. 


Guide  51 — ^Release  of  price  data  on 

subscription  offerings  by  listed  companies. 
Guide  52— Disclosure  as  to  listing 'on  an 

exchange. 
Guide  S9 — Beoondary  distributions  "at  the 

mad(«t". 
Guide  54— Miataading  diaracter  of  certain 

registrasits'  names. 
Guide  56— Inteieats  of  counsel  and  experts  in 

the  registrant 
Guide  57— Registration  statements  relating  to 

"insurance  premium  ftmding"  programs. 
Guide  58— Disclosure  in  prospectus  of 

registrant's  business  address  and  telephone 

ntmiber. 
Guide  59 — Summary  df  disclosure  in  the 

prospectus. 
Guide  62— Disclosure  of  projections  of  future 

ecanomic  perfoimance. 
Guide  63 — Disclosure  relating  to  management 

remuneration  by  certain  foreign  private 

issuers. 

2.  Part  .231  is  amended  by 
redesignating  Guide  30 — "Disclosure  of 
Principal  Sources  of  Electric  and  Gas 
Revenues"  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  under  the  Securities  Act  of 
1933  as  Securities  Act  Industry  Guide  1. 

3.  Part  231  is  amended  by 
redesignating  Guide  55 — "Prospectuses 
Relating  to  Interests  in  Oil  and  Gas 
Programs"  of  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  uiuler  the  Securities  Act  of 
1933  as  Securities  Act  Industry  Guide  4. 

4.  Part  231  is  amended  by 
redesignating  Guide  60 — "Preparation  of 
Registratioo  Statements  Relating  to 
Interests  in  Real  Estate  Limited 
Partnershtps"  of  the  Guides  for 
Preparation  and  Filing  of  Registration 
Statements  under  the  Securities  Act  of 
1933  as  Securities  Act  Industry  Guide  5. 

5.  Part  231  is  amended  by 
redesignating  Guide  61 — "Statistical 
Disclosure  by  Bank  Holding  Companies" 
of  the  Guides  for  Preparation  and  Filing 
of  Registration  Statements  imder  the 
Securities  Adt  of  1933.  as  Securities  Act 
Industry  Guide  3. 

6.  Part  231  is  amended  by  adding  this 
release,  R^ease  No.  33-6084  (March  3. 
1982)  1o  fte  list  of  interpretive  releases 
set  forth  thereunder. 

PART  a«1— IKIERPRETIVE  HELEASES 
RELATING  TO  THE  SECURITIES 
EXCHAMfiE  ACTOF  1M4  AND  THE 
GENBRALMILES  ANOflEfiULATIONS 
TMEREUNOER 

7.  Part  241  is  amended  by  resdading 
the  following  Guides  for  the  Preparation 
and  Fil^  of  Heports  and  Proxy  and 


Federal  Register  /  Vol.  47.  No.  51  /  Tuesday.  March  16.  1982  /  Rules  and  RegulatioM  114B1 


Registration  Statements  under  the 
Securities  Exchange  Act  of  1934: 

Guide  2 — Disclosure  of  extractive  reserves 

and  natural  gas  supplies. 
Guide  4 — Integrated  reports  to  security 

holders. 
Guide  5— Disclosure  of  projections  of  future 

economic  performance. 

8.  Part  241  is  amended  by 
redesignating  Guide  3 — "Statistical 
Disclosure  by  Bank  Holding  Companies" 
of  the  Guides  for  the  Preparation  and 
Filing  of  Reports  and  Proxy  and 
Registration  Statements  under  the 
Securities  Exchange  Act  of  1934,  as 
Exchange  Act  Industry  Guide  3. . 

9.  Part  241  is  amended  by  adding  this 
Release,  Release  No.  34-18525  (March  3, 
1982)  to  the  list  of  interpretive  releases 
set  forth  thereimder. 

By  the  Commission. 

George  A.  Fitzsimnions, 

Secretary. 
March  3, 1982. 

|FR  Doc.  a2-e688  Filed  3-12-S2;  S:4S  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  239 

[R«l«aM  No*.  33-638S;  34-18526;  IC-1226S] 

wntidrawal  of  Rule  Proposals  Relating 
to  Integrated  Disclosure  System 

AOENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Withdrawal  of  proposals. 

summary:  The  Commission  is 
withdrawing  three  proposed  forms  and 
six  proposed  rules  that  were  published 
for  comment  in  connection  with  the 
'  Commission's  integrated  disclosure 
program.  As  a  result  of  public  comment 
£ind  further  study,  the  Commission 
beheves  that  these  proposals  are 
unnecessary  or  superfluous  in  light  of 
other  components  of  the  integrated 
disclosure  system  adopted  in  fmal  form 
today.  Proposed  Forms  A,  B  and  C  were 
replaced  by  Forms  S-3,  S-2  and  S-1. 
respectively,  as  the  major  Securities  Act 
of  1933  registration  forms.  Changes  in 
Regulation  S-K  and  Regulation  C  have 
obviated  several  proposed  technical  and 
procedural  amendments.  Finally,  the 
Commission  is  withdrawing,  in  response 
to  public  comment,  a  proposed  rule  that 
would  have  provided  that  the  effective 
date  of  an  incorporated  document  for 
purposes  of  section  11(a)  of  the 
Securities  Act  of  1933  is  the  date  of  its 
initial  filing  with  the  Commission. 

EFFCCnve  DATE  March  16, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Larsen  (202-272-2604),  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  In  a 
separate  release  issued  today,'  the 
Commission  announced  the  adoption  of 
a  comprehensive  revision  of  the  rules 
and  forms  governing  the  registration  of 
securities  under  the  Securities  Act  of 
1933  (the  "Securities  Act").  This  action 
represents  the  fmal  step  in  the 
Commission's  program  to  integrate  the 
disclosure  systems  under  the  various 
Federal  seciuities  laws  and  to  simplify 
and  improve  the  disclosure  requirements 
imposed  imder  these  systems.  In  this 
release,  the  Commission  is  withdrawing 
certain  rules  and  forms  that  were 
proposed  at  various  stages  in  connection 
with  the  Commission's  integration 
program  but  are  not  being  adopted. 
Proposed  Forms  A,  B  and  C  were 
published  for  comment  in  September 


■  RelamM  No.  3»-«383  (Much  3. 1S62)  (the  "1882 
Integration  Release").  t 


1980.^  The  three  Forms  were  intended  to 
become  the  basic  forma  used  to  register 
securities  under  the  Securities  Act  in  the 
Commission's  proposed  integrated 
disclosure  system.  As  discussed  in  a 
subsequent  release  issued  in  August 
1981,*  both  as  the  result  of 
commentators'  suggestions  and  of 
further  study  by  the  Commission,  ' 
proposed  Forms  A,  B  and  C  were 
replaced  by  proposed  Forms  S-3,  S-2 
and  S-1,  respectively.  After  further 
public  comment.  Forms  S-1,  S-2  and  S-3 
were  adopted  today.* 

The  AE(C  Release  also  proposed  a 
technical  amendment  to  Securities  Act 
Rule  170.  (17  CFR  230.170.)  »  To 
coordinate  with  the  Summary 
Information  item  of  proposed  Forms  A, 
B  and  C,  the  proposed  amendment 
would  have  allowed  condensed  pro 
forma  Bnancial  statements  in  the 
prospectus  siunmary  even  though  an 
offering  was  not  on  a  Hrm  commitment 
or  best-efforts  "all  or  none"  basis.  Since 
a  prospectus  summary  is  no  longer 
required  in  Forms  S-1,  S-2  and  S-3,  but 
may  be  included  where  appropriate,  the 
proposed  amendment  to  Rule  170  is  no 
longer  necessary.* 

As  part  of  the  integrated  disclosure 
program,  the  Commission  proposed,  in 
December  1980,  to  reorganize  Regulation 
S-K  and  to  eliminate  the  Guides  for  the 
Preparation  and  Filing  of  Registration 
Statements  and  Reports  while 
incorporating  some  of  the  Guide 
requirements  onto  Regulation  S-K, 
Regulation  C  or  into  other  rules  and 
regulations  under  the  Securities  Act  and 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act").'  In  connection  with 
this  proposal,  the  Commission  proposed 
that  four  rules  be  added  to  Regulation  C. 
Rule  400a  was  proposed  to  incorporate 
aspects  of  Guide  1,  Pre-Filing 
Conferences  with  Registrants. 'Rule 
400b  was  proposed  to  incorporate 
aspects  of  Guide  16,  Underwriters' 
Experience  and  Due  Diligence  Inquiry; 
Guide  17,  Disclosure  of  Underwriting 
Discoimts  and  Commissions;  and  Guide 
45,  Information  as  to  Over-the-Counter- 
Market  for  Securities  to  be  Registered.* 
Rule  424a  was  proposed  to  incorporate 
aspects  of  Guide  42,  Reports  or 
Memoranda  Concerning  the  Registrant.  "* 

'Releaie  No.  33-6235,  46  PR  63603  (September  2, 
1980)  (the  "ABC  Releaie") 

'Release  No.  33-6331, 46  FR  41902  (August  6, 
1961)  (the  "&-1-2-3  Release") 

'1962  Integration  Release,  aupra,  note  1. 

■46  FR  63703,  note  66. 

*Sm  Release  No.  33-633Z  46  FR  41834.  note  22 
(August  6, 1961)  (the  "S-K  Release"). 

^See  Release  No.  33-6276  46  FR  78  (December  23, 
1900)  (the  "Guides  Release"). 

■Guides  Release  at  46  FR  86. 

*ld  at  85.  94  and  98. 

•*/</.  at  85  and  98. 


incorporate  aspects  of  Guide  49, 
Revision  of  Prospectuses  Where  a 
Company  and  its  Employee  Man  Have 
Different  Fiscal  Years." 

Proposed  Ride  400a  is  being 
withdrawn  because  the  Commission 
agrees  with  the  public  comment  that 
Rule  202.2  of  the  Commission's  Informal 
and  Other  Procedures  (17  CFH  202.2) 
adequately  cevers  prefiing 
conferences.  **  Rule  43ta  n  being 
withdrawn  beceote  it*  provimons  are 
incorporated  aifb»tantialiy  in  new4y 
adopted  Rule  41«  (17  CFR  230.418)."  The 
Comraisnon  also  has  deiermined  after 
further  stndy  and  public  comment  that 
Rules  40Sb  and  434a.  which  were 
proposed  to  be  adopted  in  the  Guides 
Release,  are  unneceaaaiy.'* 

Finally,  the  Commiasian  ia  - 
withdrawing  proposed  R«le  -412,  which 
would  have  provided  that  tiie  effective 
date  of  an  incorporated  document  for 
purposed  of  section  11(a)  of  the 
Securities  Act  is  the  date  of  its  initial 
tiling  with  the  Commi«aion."A  Dumber 
of  commentators  opposed  the  adoption 
of  proposed  Rule  412  as  unnecessary 
and  confusing  to  subject  persons.  In 
light  of  these  problems,  the  Commission 
is  withdrawing  proposed  Rule  412.'* 

Dated:  March  3. 1962. 
By  the  Commission.  < 

George  A.  Flttsimmnns, 

Secretary. 

(FK  Doc.  82-«7SS  Piled  S-12-82;  8:45  amj 
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17  CFR  Part  240 

[ReiMM  Na  33-6387;  34-18628;  IC-12266; 
File  No.  87-8211 

Prohlbttlons  Against  Trading  by 
Persons  Interested  In  a  Distribution 

AOENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
for  comment  amendments  to  Rule  lOb-6 
under  the  Securities  Exchange  Act  of 
1934  ("Act")  that  regulates  trading  in 
securities  by  persons  who  are 
participating  in  a  distribution  of  those 


"/(y.  at  86  and  89. 

"See  Release  No.  33-6333,  46  FR  41971,  41980 
(August  &  1981)  (the  "Regulation  C  Release"). 

"Id.  At  the  time  the  Regulation  C  Release  was 
issued.  Rule  418  was  designated  Rule  419,  but  the 
Rule  was  renumbered  in  the  1962  Integration 
Release,  supra,  note  1. 

"S-K  Release  at  46  FR  41928.  With  respect  to 
proposed  Rule  400b,  see  the  1982  Integration 
Release,  tupro  note  1. 

"See  Release  No.  33-6335.  46  FR  42015,  42022 
(August  6, 1961)  (the  "Liability  Release"). 

**ue2  Integntioo  Release,  tupra,  not*  1. 
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securities.  If  adopted,  die  amendments, 
among  other  timigt.  would  define  die 
tenn  "distribution"  for  purpose*  of  that 
rule,  permit  partidpanta  in  a  distributioh 
of  securities  to  contiiiue  trading  such 
securities  until  three  biuiness  days 
before  oommencement  of  the  sale*  of 
the  aecorities  being  distributed,  and 
clarify  the  appUcabilty  of  the  rule  to 
pers<ms  who  participate  in  a  delayed 
offering  of  securities  by  the  issuer.  In 
addition,  the  aaieDdments  would  codify 
several  existing  staff  poeitions  under  the 
rule  with  respect  to  the  applicability  of 
the  exceptions  to  the  rule.  The 
Commission  also  is  publishing  for 
comment  an  amendment  to  Rule  lOb-8 
under  the  Act  which  applies  to 
purchases  during  ri^ts  offerings.  The 
amendment  will  extend  die  scope  of  the 
rule  to  cover  purchasing  activity  by 
broker-dealers  who  act  as  "standby 
underwriters"  in  connection  widi  a  call 
for  redemption  by  an  issuer  of  its 
convertible  securities.  FinaDy,  the 
Commission  is  proposing  ior  comment 
certain  technical  conforming 
amendments  to  Rule  lOb-8  and  to  Rule 
lOa-1  under  the  Act  which  governs  short 
Sides. 

DATK  Comments  should  be  submitted 
on«rt>efore  April  30^  1962. 
AODREtSCS:  Interested  persons  should 
submit  six  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Coounission,  Romn  862, 500 
North  Capitol  Street  Washington,  D.C 
20549,  and  should  refer  to  File  No.  S7- 
921.  All  submissions  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Section. 
Room  6101, 1100  L  Street  NW,. 
Washington,  D.C 

FOR  WWTHgR  INFORMATION  CONTACT: 
Any  of  the  following  attorneys  in  the 
OfiBoe  of  Legal  Policy  and  Trading 
Practices,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington, 
D.C,  20549:  John  B.  Manning,  Jr.  (202- 
272-2874):  Mary  Ghamberiin  (202-272- 
2880):  M.  Blair  Coikran,  Jr.  (202-272- 
2853);  Kenneth  B.  Orenbach  (202-272- 
2871):  Carios  M.  Monies  (202-272-2876); 
Joel  M.  Bhidman  (202-272^2846);  Allyn 
C  Shepard  (202-272-2878);  Eric  E.  Miller 
(202-272-2882);  or  Eneida  Rosa  (202- 
272-2828). 


IntiodoCttoB 

The  Securities  and  Exchange 
Commission  is  publishing  for  coamient 
amendments  to  Rule  lOb^  (S  240.10-6) 
under  the  Act  ff  adopted,  these 
amendments  geaaraUy  would  define  the 
term  "distribatton"  far  purpoaea  of  rule. 


relax  the  prohibitions  of  the  rule  and 
codify  existing  staff  positions 
concerning  some  of  the  exceptions  to  die 
rule.  In  addition,  the  Commission  is 
publishing  for  comment  a  related 
amendment  to  Rule  lOb-6  (f  24ai0b-8] 
under  the  Act  wfaicii  applies  to 
purchases  dming  rights  offerings.  The 
amendment  will  extend  the  scope  of  the 
rule  to  cover  purchasing  activity  by 
broker-dealers  who  act  as  "standby 
underwriters"  in  connection  with  a  call 
for  redemption  by  an  issuer  of  its 
convertible  securities. 

Rule  lOb-6  is  an  anti-manipulative 
rule  that  subject  to  certain  exceptions, 
prohibits  persons  who  are  engaged  in  a 
distribution  of  securities  from  bidding 
for  or  ptirchasing,  or  inducing  other 
persons  to  bid  for  or  purchase,  such 
securities,  any  security  of  the  same  class 
and  series  as  those  securities,  or  any 
right  to  purchase  any  such  security  until 
they  have  completed  their  participation 
in  the  distribution.  The  purpose  of  the 
rule  is  to  prevent  participants  in  a 
distribution  bom  artificially 
conditioning  the  market  for  the 
secmities  in  order  to  facilitate  the 
distribution.  The  rule  is  designed  to 
protect  die  hitegrity  of  the  auction 
market  as  an  independent  pricing 
mechanism  and  thereby  enhance 
investor  confidence  in  the  marketplace. 
The  rule  contains  eleven  exceptions  to 
its  general  prohibitions  diat  are         ^ 
designed  to  facilitate  an  orderly 
distribution  of  securities  or  limit 
disruption  in  die  trading  market  for  die 
securities  being  distributed. 

Rule  lOb-6  was  adopted  together  with 
Rules  lOb-7  (|  240.10b-7)  and  lOb-8  m 
1955  *  after  years  of  Commission  and 
industry  experience  under  the  antifraud 
and  anti-manipulative  provisions  of  the 
federal  securities  laws.  In  large 
measure,  the  rules  codified  principles 
established  in  prior  administrative 
interpretations  and  proceedings 
concerning  trading  activity  in 
connection  with  iiUstributions.*Rule 
lOb-6  has  been,  and  continues  to  be,  one 
of  the  most  important  means  of  ensuring 
diat  the  marketplace  is  free  of 
manipulative  practices. 

Nevertheless,  since  1955,  the  structure 
and  operation  of  the  securities  markets 
have  changed  dramatically.  The 
dissemination  of  market  information 
with  respect  to  securities  transactions 
has  been  vastly  improved.  Also  since 
that  time,  die  techniques  that  have  been 


>  SecwMM  behange  Act  Relene  Na  SIM  Only 
6. 1956).  Sm  o&o  Secnritiee  Exchange  AotlUlaMa 
Nos.  casOOIfar  IS.  tSM)  (poUtaUns  prapoaab  for 
comment),  Mdaiae  (A|Nil  1ft  iaB4  (pofeiiaUng 
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developed  to  effsct  distributions  <rf 
securitiea.  ianladiiig  puMic  offeiiags  an 
in  connection  with  baainess 
combinatiooa,  kave  beoonie  iaeraasfai^ 
complex  winle  die  entire  ptooes*  by 
which  securities  are  registered  for  sale 
has  been  streamlined. 

Many  of  these  developments  have 
raised  questions  under  Rule  lOb-e  diat 
were  not  conteiqilated  idien  the  rule 
was  adopted,  or  have  involved 
tnauactions  that  would  be  prohibited  if 
the  rale  were  literally  qiphed  but  which 
do  not  prasent  a  sigidficant  opportunity 
formanipalative  abnae.  Through  die 
exemptive  and  no-action  interpretive 
process,  the  Commission  and  its  staff 
have  attempted  to  accommodate  the  rule 
to  changing  business  needs  to  the  extent 
consistent  widi  its  anti-manipulative 
puipose.  A  leaah  of  this  process, 
however,  has  been  the  development  of 
staff  positiiMis  oonceming  the 
interpretation  of  the  rule  in  the  context 
of  various  kinds  xif  transactions  which 
have  required  application  to  the 
Commission  for  exenqitive  reHet  or 
which  have  not  received  adequate 
publicity  and  therefore  have  created  a 
degree  of  uncertainty  among  members  of 
the  securities  oommiuiity.  The 
Commission  believes  that  the 
afnpnHmpntf  will  eliminate  much  of  thi* 
uncertainty  and  substantially  reduce  the 
need  to  seek  interpretive  reliief  under  the 
rule. 

"Hie  changes  in  the  markets  sinoe  dw 
rule  was  adopted  also  have  raised  the 
more  fundamental  question  of  whether 
the  general  prohibitions  of  the  rule  are 
more  restrictive  than  necessary  to 
accomplish  its  purposes.  Under  existing 
standards  of  the  rule,  for  example, 
broker-dealers  that  participate  in  an 
underwritten  public  ofiiering  on  behalf  of 
an  issuer  w^iose  securities  ate  traded 
exclusively  on  a  national  securities 
exchange  are  often  prohibited  from 
making  any  market  purchases  of  thoae 
securities  that  are  not  spedfical^ 
excepted  by  the  rule  for  a  ■uhatMiHa) 
period  befoee  die  regjstration  statement 
is  declared  efCective.  In  auny  cases,  this 
period  may  be  longer  than  is  aaceaaafy 
to  dissipate  the  market  effect  ol 
purchases  by  those  broker-dealers.  In 
addition,  although  the  rule  permits 
certain  participants  in  a  diahdbntian  of 
securities  that  aie  traded  in  dw  over- 
the-counter  naiket  te  uuntfnae  niaiket- 
maldng  actfrtty  In  duiae  aecBrities  until 
ten  businasa  days  baEoae  dw 
commenoaBMOtflf  the  diaMhodoa.  it  has 
been  ergned  ttirt  the  length  of  die 
"cooBn^'Otr  period  has  resulted  tn  a 
significant  dacBaaaa  in  liquidity  Jn  die 
madcat  ior  Aeae  aaflarittaa  and 
adversely  affected  die  pricing  of  te 
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offered  securities.'  In  this  regard,  the 
National  Association  of  Securities 
Dealers  ("NASD")  has  submitted  a 
letter,  dated  November  19. 1981, 
discussing  this  problem  and  related 
concerns  under  the  rule,  and  has 
suggested  revisions  to  the  rule.* 

The  application  of  Rule  lOb-6  has  also 
raised  special  concerns  in  the  context  of 
Rule  415  under  the  Securities  Act  of  1933 
("Securities  Act")  which  now  permits, 
on  a  temporary  basis,  additional  kinds 
of  "shelf'  offerings  by  issuers.*  Among 
the  issues  raised  are  the  manner  in 
which  the  term  "distribution"  should  be 
interpreted  in  the  context  of  these  kinds 
of  offerings,  and  the  applicability  of  the 
rule  generally  to  persons  who 
participate  in  such  offerings.  The 
Commission  solicited  comment  on  these 
and  other  market-related  issues  in  the 
two  releases  proposing  Rule  415,  then 
denominated  as  Rule  4B2A,  for 
comment.* 

In  light  of  all  of  these  concerns,  the 
Commission  has  re-examined  Rule  10b- 
6  and  is  publishing  for  comment 
comprehensive  amendments  to  the  rule. 
These  proposals  not  only  would  codify 
existing  staff  interpretations  of  the  rule, 
but  also  would  significantly  relax  the 
prohibitions  of  the  rule  generally  in  a 
manner  that  the  Conunission  believes 
shoulf  continue  to  preserve  the  integrity 
of  the  marketplace.  U  the  proposals  are 
adopted,  the  rule  would  permit 
underwriters  and  prospective 
underwriters  to  continue  purchasing 
activity  until  three  business  days  before 
commencement  of  anv  offers  or  sales  in 
a  distribution.  The  rule  would  not 
distinguish  between  distributions  of 
securities  traded  in  the  over-the-counter 
market  and  those  traded  on  an 
exchange.  In  addition,  the  rule  would 
permit  issuers  and  certain  related 
persons  to  make  purchases  of  the 
issuer's  stock  that  is  the  subject  of  a 
distribution  until  three  business  days 
before  commencement  of  any  offers  or 
sales  in  the  distribution.  The 
amendments  also  would  clarify  the 
applicabilify  of  the  rule  to  persons  who 
participate  in  "shelf*  offerings  under 
new  Rule  415. 


'Sm  SacUoa  IIA^  in  fin. 

*Se»  latter  dated  Novamber  19. 1981  from  F^ank  ). 
Wilaon.  Btq.,  Bxacutlva  Vica  PKaidant  NASD,  to 
Doutlaa  Soarfi.  Olraolar,  DIvtaioa  of  Maikat 
Rasulatton  (*1«A8D  Latter"}  which  ia  pabUciy 
avallabia  in  PUa  Na  87-921. 

•Saa  Sacniltiaa  Act  Ralaaaa  Na  B383.  P^faieh  S, 
1082).  adopttof  tha  intagratad  diadoawa  propoaala. 
Rula  418  hiw  baan  adoplad  for  a  pariod  of  nlna 
montha.  In  Jtma,  1982,  tha  Commlaaion  will  hold 
public  haaiinga  on  iaauaa  raltad  by  Rula  41S. 

*S—  Saenritiaa  Act  Ralaata  Noa.  8278  (Dacambar 
23. 1980),  48  FR  78  (1980);  8334  (Auguat  18. 1961)  48 
FR  42001(1981). 


The  Commission  also  is  proposing  to 
define  the  term  "distribution"  for 
purposes  of  the  rule.  The  definition 
would  codify  the  principles  established 
through  administrative  and  judicial 
decisions,  and  would  provide  that  sales 
of  securities  that  are  made  in 
compliance  with  the  volume  and  manner 
of  sale  limitations  of  Rule  144  (i  23ai44) 
under  the  Securities  Act  will  not 
constitute  distributions  for  purposes  of 
Rule  10b-& 

The  discussion  concerning  the 
proposed  amendments  to  Rde  lOb-6  is 
divided  into  three  parts.  The  first 
discusses  the  proposed  definition  of  the 
term  "distribution"  for  purposes  of  the 
rule,  including  the  Commission's  views 
on  the  manner  in  which  that  term  would 
be  interpreted  in  the  context  of  sheff 
offerings  under  Rule  415.  The  second 
part  discusses  the  relaxation  of  the 
rule's  prohibitions  generally  by 
amendment  to  Exception  (xi)  and 
proposed  Exception  (xii)  which  would 
be  available  to  issuers  and  other 
persons.  A  specific  discussion  has  been 
included  concerning  the  operation  of 
these  exceptions  in  an  offering 
conducted  under  Rule  415.  The  third  part 
of  the  discussion  details  the  proposed 
amendments  to  exceptions  (ii),  (iii),  (iv) 
and  (vii)  of  the  rule  (and  certain 
confonning  changes  to  Rule  lOa-1 
(9  240.10a-l]  under  the  Act  and  Rule 
lOb-8],  proposed  new  exceptions  that 
relate  to  purchases  of  certain  debt 
securities,  the  status  of  "overallotment" 
options  for  ptirposes  of  the  rule,  and  the 
proposed  amendment  to  Rule  lOb-6  in 
connection  with  standby  underwriting 
arrangements. 

L  Tha  Tenn  'DistributioD''  for  PuiiioMt 
ofRulelOb-e 

A.  Proposed  Definition 

Rule  lOb-e  does  not  expressly  define 
the  term  "distributioa"  Nevertheless, 
judicial  and  administrative  cases 
consistently  have  held  that  the  primary 
indicia  of  a  distribution  for  purposes  of 
the  rule  are  the  magnitude  of  the  offering 
or  the  types  of  selling  efforts  and  selling 
methods  utilized  by  Uie  seUer  or  its 
agents.*  While  employing  these  factors 
to  determine  the  existence  of  a 
distribution,  the  Commission  historically 
has  declined  to  adopt  an  explicit 
definition  of  the  term,  preferring  instead 
to  determine  on  a  case-by-case  basis 
whether  a  particular  transaction  or 
series  of  transactions  constitutes  a 


distribution  for  purposes  of  Rule  lOb-6.' 
The  primary  advantage  of  such  an  ad 
hoc  approach  has  been  the  flexibilify  it 
provides  for  the  courts  and  the 
Commission  to  apply  the  rule  to  a  large 
and  continually  evolving  variefy  of 
transactions  that  may  give  rise  to 
manipulative  potential.  On  the  other 
hand,  this  approach  has  resulted  in  a 
lack  of  certainfy  for  persons  engaged  in 
the  securities  business  as  to  the 
parameters  of  the  concept  of  distribution 
for  purposes  of  the  rule. 

llie  Commission  has  reconsidered  its 
traditional  position  and  is  now 
proposing  a  definition  of  the  term 
distribution  in  order  to  provide  guidance 
to  the  investment  community  concerning 
the  scope  of  Rule  10b-e.*The  NASD,  in 
connection  with  its  proposed  revisions 
to  various  portions  of  Rule  lOb-d,  has 
also  suggested  a  definition  of 
distribution."* The  Commission  shares 
the  NASD's  concern  that  persons 
potentially  subject  to  the  prohibitions  of 
Rule  lOb-e  should  be  provided  added 
assistance  in  determining  whether  their 
activities  constitute  a  distribution  within 
the  meaning  of  the  rule.  Indeed, 
substantial  benefits  may  be  realized 
from  an  added  degree  of  predictability 
concerning  the  types  of  activities  that 
are  contemplated  by  the  term. 

The  Commission's  proposed  definition 
would,  in  broad  terms,  codify  the 
current  case  law.  The  proposed 
definition  distribution  for  piuposes  of 
Rule  lOb-6  from  ordinary  trading 
transactions  and  the  normal  conduct  of 
a  securities  business  by  reference  to  the 
magnitude  of  the  offering  or  the 
presence  of  special  selling  efforts  or  the 
payment  of  increased  amounts  of 
compensation  in  connection  with  the 
sale  of  the  subject  securities."  It  also 
would  provide  that  transactions  which 
comply  with  the  volume  and  manner  of 
sale  provisions  of  Rule  144  under  the 
Securities  Act  will  not  be  deemed  to 


Ca,  40  SBC  883  (1881).  Tteaa  critarte  idantify 
offariogi  of  aacuritlaa  that  may  praaant  an  tncantiva 
for  participanta  to  angaga  in  manlpttlatlva 
piuchaiing  activltiaa. 


■Saft  ai«,  A  (Aa  Matttr  ofColUn  SecuriUet 
Cotp^  Saenritiaa  Bxchanga  Act  Ralaaaa  Na  11788 
(Oct  23, 1075)  nv'd  on  oihergroandt,  ColUrm 
Securtlim  Corp-  v.  SBC.  802  F.2d  320  (D.C.  Clr.  1077); 
In  the  Matter  ofFS.  /ohiu  &  Co.,  Inc.  43  SEC  124 
(1988):  Ai  (Aa  Matter  of  Theodore  A.  Landau.  40  SEC 
1119(1982). 

'Following  ita  raviaw  of  any  commanta  racaivad 
with  reapact  to  tha  propoaad  daflnltiaa  of 
distribution,  tha  Commiaaion  intanda  to  pubUah  a 
raleaM,  In  a  qoaatlaa  and  anawar  fonnat, 
addraaaing  apadflc  aituationa  and  fact  pattaina  that 
hava  cauaad  uncartainly  In  connection  with  tha 
acopa  of  a  diatribution  within  tha  maaning  of  Rula 
lOb-8. 

»Saa  NASD  Lattar  at  8-7. 

"  Paymant  of  incnaaod  oompanaation  givoa  riaa 
to  an  incantiva  oo  tha  part  of  an  agent  acting  for  tha 
iMutr  or  aalling  aharaholdar  to  engage  in  apacial 
aeHlng  aRorts.  including  tha  toUdteUon  of  coatomar 
ordara  to  pwrrtiaaa  tha  aacnritiea  being  aold. 
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constitute  distributions  for  piuposes  of 
Ruleiab-& 

The  NASD's  proposal  would  define 
the  term  dietributiaD  as  any  "pobUc 
offering"  of  secnrtties,  whether  or  not 
subject  to  registiation  voder  tlis 
Securities  Act  inovided  that  tiie  amount 
of  securities  to  sold  exceeds  that 
pennitted  by  paragraph  (e)  of  Rule  144. 
Furthennore.  the  NASO.  like  the 
Conunission.  would  distinguiah  a 
distribution  from  ordinary  selling 
activities  by  requiring  the  presence  of 
selling  efforts  or  compensation,  either  of 
which  is  greater  than  that  normally 
found  in  connection  with  the  ordiiury 
trading  activitias  of  market 
profeaeionals. 

A  "puUic  offering"  is  a  term  fliat 
under  the  Secsrities  Act,  has  a  generally 
accepted  meaning.  **  In  a  "public 
offiering"  the  securities  to  be  sold  must 
be  offered  only  pursuant  to  an  effective 
registrati«i  statement  The  effective 
date  of  a  registration  statement  controls 
the  commencement  of  a  pahhc  oaring 
imder  the  Securities  Act  For  purposes  erf 
,  Rule  lOb-d,  however,  the  Coraonssion 
has  consistently  taken  the  poaitiao  that 
a  distribotion  of  securities  to  be  sold 
pursuant  to  a  pabbc  offaring  under  the 
Securities  Act  may  caaunence  not  onfy 
before  a  regbtration  atateoient  with 
respect  to  those  secarities  has  become 
effective,  but  even  before  such 
statement  has  been  filed  with  the 
Commission.  A  distribution  commenoes 
at  the  point  when  the  incentive  to  enage 
in  manipulative  condact  is  first  present 
Aoconl^y.  with  respect  to  the  issuer, 
a  diatrilMrtion  generally  is  deemed  to 
comaence  at  the  time  that  a 
detenninatiaa  to  go  forward  with  the 
public  effeiiag  is  nude.  An  anderwiiter 
is  deemed  to  be  a  participant  in  a 
distribution  frooi  d«  tiau  it  reaches  an 
agreement  with  the  iasuer  with  respect 
to  a  future  public  ofEoiing.  Ia  adcfition. 
the  GommisBion  iMsheld  that  a 
distribution  for  pin7«w«  of  Rule  lOb-A 
is  not  limited  to  a  "pabUc  offering  under 
the  Securities  Act"  This  poaitian 
recognizes  the  fact  that  the  potentially 
manipulative  market  effects  tl^t  Rule 
lOb-6  was  dosignnd  to  prevent  oiay 
occur  in  connectkin  with  non-pubHc 
offerings  that  are  diatii^uishable  from 
ordinary  trading  faansartions  **  These 
lang-stanriing  intMpietatiaas  under  Rule 
lOB-6  make  it  evident  that  a  diatribution 


and  a  pdblic  aSering  aie  not 
synuuyous  Sat  puqioMa  of  the  mle." 

The  Comi^aaion  aln  is  not  indined 
to  adopt  mperae  vohune  test  in  order  to 
determine  tiie  existence  of  a  distribution 
for  puipoies  of  Rule  lOb-& 
Concentrating  solely  on  the  magnitude 
of  the  offering  ignores  Ibe  £act  that  tiie 
sale  of  an  amount  of  secarities  that  is 
within  the  volmne  limits  of  Rnle  144  may 
nevertheleas,  aM  a  result  of  the  selling 
methods  ntiliced.  give  rise  to  a 
distrilHitioB  ior  paipoaes  of  Rule  lOb-B." 
The  Commission  propoaes,  however,  to 
codify  the  staff's  view  that  sales  of  any 
securities  made  ia  compliance  with  both 
the  volume  limitations  *^and  the 
"manner  of  sale"  provisions  "  of  Rule 
144  will  not  be  deemed  to  be  a 
distributiai  for  purposes  of  the  Rule 
IQb-fL 

Pursaant  to  the  "manner  of  sale" 
provisions  of  Rule  144,  securities  must 
be  sold  either  in  brokerage 
transactions  **  or  in  transactions  directly 
with  a  "market  maker"  within  the 
meaning  of  the  Act**  The  pmpose  of 
these  restrictions  is  to  ensure  that  sales 
pursuant  to  Rule  144  will  be  made  only 
in  routine  trading  transactions  and  in  a 
manner  expressly  designed  not  to 
disrupt  normal  market  operations.  In 
order  to  qualify  for  the  protection  from 
liabilify  that  Rule  144  provides,  a  seller 
is  also  prohibited  from  either  soliciting 
orders  from  prospective  purchasers  to 
buy  the  securities  or  malring  any  special 
compensation  arrangements  in 
connection  with  the  sale  of  such 
securities.**  A  Rale  lOb-e  distribution  is 
often  evidenced  by  extraordinary  selling 
methods  and  efforts  to  dispose  of  the 
securities  that  are  greater  than  those 
normally  engaged  in  by  market 
participants  in  the  day-to-day 
transaction  of  their  business.  In  view  of 
the  conditions  imposed  by  Rule  144  on 
both  the  amount  of  securities  that  may 
be  sold  and  the  manwutr  in  which  such 
sales  are  xequired  to  take  place,  the 
Commiaaion  believes  that  it  would  be 
difficult  to  identify  a  distribution  if  all 
such  nnnditioBs  are  satisfied. 

Commentators  are  specifically 
requested  to  address  the  question  of 
whether  the  proposed  definition  would 
meet  the  perceived  need  for  certainfy 
within  the  context  of  Rule  lOb-e  or 
whether  it  would  be  preferable  to  xetain 


■*  Sm  ««.  .flMlian  4(1)  «r  Iha  Swwriliea  Ad  and 
Rules  148,  U2  aMl  US  thereundar. 

"  See.  e.g..  In  the  Matter  ofJJJ.Coddarde  Co.. 
Inc.  iMCui  Itlea  WmJiaiiga  Act  Ralaaaa  Mo.  TB18  0ma 
4,1966). 

"See,  e.g..  btthe  MamrwfdiMine  fimamlUee 
Corp.,  Securities  Exchange  AABjJmem  Jia-lUlS 
(Oct.  23. 1975)  at  13-14. 


"See /(/.at  13. 

"See  Securitiea  Act  Ralaaaa  Noa.  Vlfi  (Sept  IE 
1978)  and  8888  (FMl  a  1981]  at  no.  7  and  13. 

"RnlaUKa). 

"Role  !«<({). 

""lanlan^  trawrtiwM"  aaa  daacrihsd  ia 
par^gc^i^^Jtak  344. 

"Sectiaa  8i4|as)«rik  Act4 
makaa." 

"Rulel44(f)(l)-{2). 


die  cunent  pcaelioe  of  detanniniag  the 
existeane  of  a  dMiftiriioB  for  1 
of  Rule  10b-«  OB  a  case-byn 


B.  Applicatioat^Ote  Teaa  T^'efriNition 
to  ^tkf-Registaed  OffeaagM 

Tne  tenn  ^distnontion"  ww  nave 
special  signfficance  in  die  context  of 
certain  of  die  offerings  now  pennftted 
by  Ride  415  under  the  Secofffies  Act 
liat  rule  permits  die  rqpstiation  af 
securities  diat  are  to  be  offered  and  sold 
on  a  delayed  or  cuutiuuous  basis. 
Among  other  dungs,  die  Tide  permits  an 
issuer  to  sell  secarities  rqgistened  on  a 
shelf  in  a  snccession  of  <fiSerent  kinds 
of  offerings.  It  is  designed  to  facffitate 
capital  funiiation  by  giautlug  ready 
access  to  the  trading  market.  In  the 
releases  proposing  Rule  nZA  for 
comment**  the  Commission  speoficaHy 
requested  comment  on  how  die  term 
distribution  should  be  interpreted  in 
connection  with  these  offerings. 

In  the  Commission's  view,  the 
determination  af  tdiether  a  distribution 
exists  for  purposes  of  Rule  lOb-6  in  the 
context  of  a  sheff-iagisteEed  nffoHr^ 
shoidd  tiffonH  QQ  the  aaaae  ^'arf^rrw  ilmt 
indicate  an  incentive  to  ««ni»ipiiia^y  jq 
connection  with  any  nfforii^  of 
securities.  According,  die  Hpfinttfam  of 
distribution  proposed  above  would  have 
the  same  application  in  the  "mtg'f*  of  a 
shelf -registered  offering  as  in  the  mian 
traditional  forms  of  distribulion& 
Whether  a  shelf-registration  will 
constitute  a  distribution  for  purposes  of 
Rule  lOb-A  will  depend  on  factors  that 
include  the  number  of  shares  that  an  to 
be  registered  for  sale  by  the  issuer  and 
the  percentage  of  die  eatstanding 
shares,  the  public  ffoat  and  the  trading 
volume  that  dioae  oKn'o^  represent  If 
the  registrant  when  disclosing  its 
proposed  plan  of  diatribatioa.  lesenres 
the  right  to  utilize  techniques  diet  ina^t 
entail  selling  efforts  or  oonipeBaatiaa  of 
the  type  nonnaUy  associated  widi  a 
distribotion.  fte  entire  shd^nf^stered 
offering  wiD  be  deemed  to  oonatltute  a 
sin^e  disttibstion  far  purposes  of  Rnle 
lOb-«.**  ApplyiQg  diis  andysis,  die 
Commission  believes  that  many  sfarif- 
registered  oDeriitgs  wfS  coustitBte  Ride 
lOb-^  distribufioBa.** 


of  the 
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laaiien  and  maita 


11488 


Federal  Regirter  /  Vol.  47.  No.  51  /  Tuesday,  March  16,  1982  /  Proposed  Rules 


For  purposes  of  shelf-registered 
offerings,  an  issuer  should  b«  dsenwd  to 
be  engaged  in  a  distribution  of  its 
securities  from  the  time  it  determines  to 
proceed  with  a  shelf-registration  of 
equity  securities  that  meets  the  criteria 
of  a  distribution.**  The  Commission 
agrees  with  certain  of  the  commentators 
on  proposed  Rule  4e2A,  however,  that 
issuers  should  not  be  subjtct  to  the 
strict  prohibiUons  of  Rule  lOb-O 
throughout  the  life  of  the  shelf. 
Accordingly,  as  discussed  more  fully 
elsewhere  in  this  release.**  the 
Commission  is  proposing  a  new 
exception,  analogous  to  the  current 
Exception  (xi),  that  would  reduce  the 
impact  of  the  rule's  strict  prohibitions  on 
issuers. 

A  broker-dealer  that  has  a  continuing 
agreement  with  the  registrant  to  sell  the 
securities  registered  on  a  shelf  will  be 
deemed  to  have  commenced  its 
participation  at  the  time  it  reaches  such 
an  agreement  Since  the  arrangement  in 
connection  with  a  shelf-registered 
offering  may  last  for  a  substantial  length 
of  time,  the  Commission  is  also 
proposing  an  amendment  to  Exception 
(xi)  of  the  rule  "  to  permit  such  broker- 
dealers  to  effect  bids  for  or  purchases  of 
the  securities  that  are  the  subject  of  the 
distribution  until  three  business  days 
before  the  commencement  of  any  sale. 
The  rule  as  revised  will  continue  to 
apply  to  other  broker-dealers  who 
participate  from  time  to  time  in  the 
registrant's  distribution  in  much  the 
same  way  that  it  does  currently.  When  a 
broker-dealer  accepts  an  invitation  to 
participate  in  the  sale  of  securities  that 
are  registered  on  the  shelf,  the  rule's 
prohibitions  would  not  apply  until  the 
later  of  that  time  or  three  business  days 
before  conunencement  of  any  sales. 

n.  General  Relaxation  of  Trading 
Restrictions 

A.  Exception  (xi) 

Exception  (xi)  currently  permits 
underwriters,  prospective  underwriters 
and  dealers  who  are  participants  in  a 
distribution  of  securities  to  bid  for  or 


■•  being  angafed  in  a  Mriea  oldltWbiitiaiia  nthar 
than  a  tingla  disMbuUaa.  The  underlying  oonceni 
appeared  to  b«  that  if  the  Commiiaion  look  the 
lingle  diilribuUon  poelUon,  it  would  iigniflcantiy 
interfere  with  purclwaing  activity  In  the  laauar'i 
•ecuritiea  by  partid|>anto  in  the  diitributlon  during 
perioda  whan  no  aalM  were  being  made  off  the  ~ 
ahalf.  The  ooBiiDaaialon  agraad  with  the 
Commiialiin.  howevar,  that  under  eltlMr  apptoacfa,  • 
abort  oooUng-off  period  would  be  ap|ira|iriata 
between  market  purchaaae  and  aalaa  off  the  aheli 
Thia  ia  the  approach  the  Commiiaion  haa  taken  in 
the  propoeed  amendment  to  Exception  (xi]  and  In 
propoaod  BxcepUoo  (xii).  See  Sectiaa  O,  iDfia. 

*Sae  Sectiaa  LA..  $upro. 

"See  Section  03.,  tupra. 

"Sae  Secdon  ILA.,  iupra. 


purchase  the  security  which  is  the 
subject  of  the  distribution  until  ten 
business  days  prior  to  the  proposed 
commencement  of  such  distribution  (or 
five  business  days  in  the  case  of 
unsolicited  purchases)  provided  that 
such  bids  and  purchases  arc  made 
otherwise  than  on  a  securities  exchange. 
At  the  time  of  its  adoption,  this 
exception  was  designed  to  address  the 
special  liquidity  problems  caused  by  the 
operation  of  Ride  lOb-fl  in  maricets  for 
unlisted  over-the-cotmter  securities 
during  distributions  of  diose  securities.** 
When  issuers  whose  securities  are 
traded  in  the  over-the-counter  market 
decide  to  raise  capital  by  engaging  in  a 
public  offering  of  their  securities,  they 
typically  select  broker-dealers  that 
make  a  market  in  their  securities  to  act 
as  underwriters.  These  market  makers 
ordinarily  constitute  the  principal 
market  for  the  security,  are 
knowledgeable  about  the  security  and 
generally  are  aware  of  the  extent  of 
investor  interest  in  the  security.  Without 
the  reUef  afforded  by  Exception  (xi). 
however,  each  of  these  market  makers 
would  generally  be  prohibited  from 
making  a  market  in  the  security  from  the 
time  it  decided  to  accept  an  invitation  to 
participate  in  the  distribution.  As  a 
result,  since  this  time  often  Is  far  in 
advance  of  the  actual  conunencement  of 
selling  efforts,  the  depth  and  liquidity  of 
the  market  for  the  securities  could  be 
significanUy  reduced,  which  in  tiim 
might  adversely  affect  the  pricing  of  the 
issue. 

In  view  of  these  significant  concerns, 
the  Commission  believed  at  the  time 
Rule  lOb-e  wa)  adopted  that  Exception 
(xi),  in  conjunction  with  the  other 
exceptions  to  the  rule,  including 
Exception  (viii),  which  permits 
stabilization  not  in  violation  of  Rtde 
lOb-7,  constituted  a  suitable 
compromise  between  the  Rule  lOb-6 
policy  that  distributions  should  be 
carried  out  free  of  the  influence  of  any 
bids  and  purchases  by  participants  and 
the  need  to  preserve  liquidity  in  the 
markets  for  uolisted  over-the-counter 
securities  that  are  the  subject  of 
distributions.  At  that  time,  ten  Inuiness 
days  was  believed  to  be  the  time  needed 
to  ensure  the  elimination  of  participant 
influence. 

Since  die  adoption  of  Rule  lOb-6  in 
1955,  the  securities  maricets  have 


**Tbe  provialona  of  Rnla  lOb-S  do  not  give  rlaa  to 
■imilar  lh|uidity  probiema  bi  marfceta  tor  exchange- 
traded  aacuriUaa.  In  the  exchange  marketa, 
apedaliata  oontinoa  to  maintain  marketa  In 
aacurittea  that  become  the  aubtect  at  diatribntlona 
for  pnrpoaee  of  Rule  lOb-S  even  after  the  brokar- 
dealen  parttdpaUag  In  the  diatributioaa  are 
requirad  to  ceaae  bidding  for  and  purcfaaaing  the 
wblect  iecuritlea. 


undergone  significant  change.  In  view  of 
these  changes  and  on  the  basis  of  the 
Commission's  experience  in 
administering  the  rule,  the  Commission 
now  believes  that  Rule  lOb-4  generally 
and  Exception  (xi)  spedflcally  may  be 
more  restrictive  than  necessary  to 
accomplish  the  rule's  purpose. 

The  application  of  Rule  lOb-6  has  also 
raised  special  concerns  in  the  context  of 
new  Rule  415  that  permits  new  kinds  of 
"shelf'  offerings  by  issuers  and  others.* 
Under  Rule  lOb-6,  broker-dealers  that 
have  continuing  agreements  with  the 
issuer  to  sell  from  time  to  time  securities 
that  are  registered  on  the  shelf  would  be 
deemed  to  be  participants  bom  the  time 
they  enter  into  such  agreements  until  the 
earlier  of  the  termination  of  the 
agreement  or  the  completion  of  the  sales 
which  are  covered  by  the  agreement** 
Such  broker-dealers  would  therefore  be 
subject  to  the  prohibitions  of  Rule  lOb-6 
for  a  substantial  period  of  time,  and 
possibly,  far  in  advance  of  their 
participation  in  any  sales  of  the 
securities  registered  on  the  shelf.  The 
restrictions  on  these  broker-dealers  for 
extended  periods  of  time  would  have  an 
adverse  impact  mi  liquidity  in  the 
markets  for  the  securities  tiiat  are  the 
subject  of  the  distribution.  In  addition,  if 
broker^ealers  were  so  strictly  limited, 
issuers  would  not  be  able  to  take 
advantage  of  favorable  maricet 
conditions  in  the  manner  envisioned  by 
new  Rule  415  in  both  the  exchange  and 
over-the-counter  markets.  In  response  to 
these  problems,  several  commentators 
on  the  releases  proposing  Rule  462A  for 
comment  suggested  that  Rule  lOb-6  be 
amended  to  address  the  problems  of 
broker-dealers  who  had  a  continuing 
agreement  with  the  issuer.  Since  the 
problems  that  are  encountered  under 
Rule  lOb-6  by  broker-dealers  that 
participate  in  distributions  involving  a 
shelf  offering  are  analogous  to  the 
problems  that  are  perceived  to  exist 
with  respect  to  Exception  (xi).  the 
Commission  believes  that  these 
problems  sbonld  be  addressed  at  the 
same  time. 

In  addition,  the  NASD  recently 
proposed  that  the  Commission  replace 
current  Exception  (xi)  with  two  new 
exceptions  to  Role  l(M>-e.**  The  first 
would  permit  participants  to  make  a 
market  in  the  security  that  is  the  subject 
of  a  distribution  until  two  business  days 
before  the  commencement  of  the 
distribution  and  woold  permit  such 
participants  to  make  unsolicited 
purchases  until  die  commencement  of 


"See  taxi  a  na.  S-a,  euptti. 
■*5aa  SacttaB  LB,  aivra. 
"See  NASD  LetMr  at  3-A. 
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the  offering.  The  other  exception  would 
permit  participants  who  are  registered 
as  mailcet  makers  with  the  inter-dealer 
quotation  system  in  which  they  propose 
to  make  stabilizing  bids  and  purchases 
to  engage  in  market-making  during  the 
two  business  days  prior  to  the 
commencement  of  a  firm  commitment 
offering  at  a  price  not  in  excess  of  the 
highest  independent  bid  for  such 
security  displayed  in  that  system  on  the 
third  business  day  prior  to  the 
commencement  of  the  offering. 

The  Commission  is  proposing  that 
current  Exception  (xi)  be  amended 
generally  to  reduce  the  ten  business  day 
cooling-off  period  to  three  business  days 
for  solicited  purchases  and  to  permit 
unsolicited  purchases  until  the 
commencement  of  sales."  As  amended. 
Exception  (xi)  no  longer  would 
distinguish  between  bids  and  purchases 
made  on  an  exchange  and  those  made  in 
the  over-die-counter  market  It  would 
permit  bids  and  purchase  of  a  seciulty 
in  distribution  until  three  business  days 
before  the  commencement  of  sales  of 
the  security  both  in  the  context  of  shelf- 
registered  distributions  contemplated  by 
Rule  415  and  in  the  context  of  traditional 
kinds  of  distributions.  These  proposed 
amendments,  detailed  below,  are 
designed  to  accommodate  the  changes 
in  the  market  that  have  taken  place 
since  the  adoption  of  Rule  lOb-e.  and  to 
facilitate  the  use  of  new  techniques  for 
distributing  securities. 

For  several  reasons,  the  Commission 
is  not  proposing  to  amend  Rule  10fa*4  at 
this  time  to  permit  limited  market- 
making  activity  during  the  three  day 
coolingoff  period  as  suggested  by  the 
NA^.  First  although  the  use  of  pre- 
effective  stabilization  has  not  developed 
in  the  past  the  Commission  believes 
that  where  the  oooling-off  period  is  as 
short  as  diree  days  many  of  die 
problems  previously  encountered  by 
syndicate  managers  contemplating  pre- 
effective  stabilization  will  be 
remedied.**  In  addition,  to  the  extent 
that  pre-effective  stabilization  generally 
becomes  more  feasible,  it  will  become 
more  practicable  for  members  of 
syndicates  in  the  over-the-counter 


"The  CMnmlaaioa  doea  not  bebeve  diat 
unaoUdted  purchaaae  l>y  partidpanta  aa  principal 
prior  to  tfaa  oanmencement  of  aalaa  generally 
preaent  the  potential  for  man^mlative  ab«Me  to 
wUcfa  Rule  lOlHe  ia  addraaaed. 

"Pn-eHtteOn  aUbUsatiaa  haa  not  developed  in 
the  paat  at  beat  In  pan  baoauae  an  underwriting 
ayndicate  oAan  waa  not  aetabUahad  ten  daya  before 
an  oflerlni  waa  due  to  "««"»"~»  In  additiaii,  even 
if  the  ayn&ala  ware  fomad  at  that  time  atat>UUng 
for  ten  daya  would  bivoiva  piadng  a  aigniflcant 
amount  of  capital  at  liak.  Moiaovar,  uncertainty 
may  exM  ten  daya  before  tfaa  prapoaad 
commanoamaot  of  an  ofteftog  aa  to  whethar  the 
offering  will  go  forward  at  alL 


market  to  make  midtiple  stabilizing  bids 
and  purchases  as  permitted  by  Ride 
10b-7(e),  provided  diat  the  bids  and 
purchases  are  made  on  behalf  of  the 
syndicate  account  as  required  by  Rule 
10b-7(e).  Moreover,  the  Commission  is 
concerned  that  to  go  beyond  what  is 
currendy  permissible  under  Rule  lOb-7 
during  the  very  short  cooling-off  period 
being  proposed  today  might  result  in 
uncoordinated  stabilizing  by  members 
of  the  underwriting  syndicate  for  their 
own  account  Such  activity  might 
ultimately  cause  disruption  in  the 
capital  markets  and  in  fact  con^iromise 
the  independence  of  the  market  as  a 
pricing  mechanism.  Commentators, 
however,  are  invited  to  address  this 
point  specifically. 

1.  TTiree  day  cooling-off  pen'od.  The 
Commission  is  proposing  to  amend 
Exception  (xi)  to  permit  underwriters, 
prospective  imderwriters  or  dealers  to 
make  bids  or  purchases  of  the  security 
being  distributed  (and  the  other 
securities  covered  by  the  rule)  up  until 
three  business  days  before  the 
commencement  of  an  offering,  cmd  to 
eliminate  die  current  distinction 
between  exchange  and  over-the-count^ 
transactions  for  purposes  of  Exception 
(xi).  Although  Exception  (xi)  was 
originally  prompted  by  a  need  to  assure 
continued  liquidity  In  die  over-the- 
counter  markets  to  the  extent  consistent 
with  the  rule's  purposes,  the 
Commission  believes  that  the  ten  day 
cooling-off  period  diat  it  imposes  is 
unnecessarily  long.  In  view  of  the  speed 
with  w^ch  information  is  disseminated 
in  todajF's  market  place,  the  Commission 
believes  that  a  three  day  cooling-off 
period,  at  least  with  respect  to  certain 
securities,  generally  should  be  sufficient 
to  dissipate  the  market  Impact  of  a 
participating  brokerdealer's  purchases 
prior  to  the  commencement  of  sales. 
Although  diis  amendment  would 
appreciably  reduce  the  cooling-off 
period,  the  Commission  does  not  belfeve 
that  the  amendment  should  sacrifice  die 
integrity  of  the  maricets.  Togedier  with 
the  general  antifraud  and  anti- 
manipulative  provisions  of  the  federal 
securities  laws,  particulariy  section 
9(a)(2)  and  section  10(b)  and  Rule  lOb-5 
thereunda.  Rule  lOb-6  should  continue 
to  provide  sufficient  investor  protection. 
The  Commission  has  some  conceni. 
however,  that  die  potential  for 
manipulative  abuse  may  be  greater  in 
the  context  of  distributions  of  securities 
conducted  on  behalf  of  issuers  that  are 
required  to  use  new  Form  S-1  under  the 
Securities  Act  <tf  1933  which  die 
Commission  has  adopted  as  part  of  its 
hitegrated  disclosure  system.**  Tba 


market  fat  these  securities  may  be  less 
stable  relative  to  die  maricets  for 
securities  of  issuers  that  are  qualified  to 
use  Forms  S-2.  or  S-d.  In  addition.' 
issuers  required  to  lue  Form  S-1  will  not 
have  extensive  reporting  histories  and 
there  will  be  less  publicly-available 
information  concerning  such  issuers.  For 
diese  reasons,  the  Commission  solicits 
comment  on  weedier  it  would  be 
appropriate  to  provide  for  a  longer 
cooling-off  period  in  Exception  (xi>in 
the  context  of  distributions  of  certain 
securities,  such  as  securities  of  an  issuer 
qualified  only  to  use  Form  S-1.  or 
whether  it  would  be  appropriate  to 
consider  other  criteria  in  determining 
the  appropriate  length  of  the  cooling-off 
period  such  as  &e  depth  and  liquidity  of 
the  market  for  die  subject  security. 

The  Commission  also  is  reconsidering 
whether  Excqition  (xi)  shoidd  continue 
to  be  avadable  solely  for  over-die- 
counter  transactions.  Although  such  a 
limitation  would  be  consistent  with  the 
original  limited  purpose  of  die 
exception.  Rule  415  will  permit  shelf- 
registered  distributions  ia  bodi  the 
exchange  and  over-die-oounter  maricets. 
As  a  result  a  broker-dealer  that  has  a 
continuing  agreement  with  an  issuer 
relating  to  such  an  offering  may  be  a 
participant  in  a  distribution,  for 
purposes  of  Rule  lOb-6,  for  extensive 
periods  of  time,  irrespective  of  i^be  Aer 
the  security  in  distribution  is  traded 
over-the-counter  or  on  an  exdiange. 
Because  of  the  quality  of  available 
information  regarding  exchange-traded 
securities,  including  last  sale 
information,  there  appears  to  be  no 
reason  in  this  context  to  continue  to 
distinguish  participants'  purchasing 
transactions  on  die  basis  of  whether 
they  are  effected  in  die  over-the-counter 
maricet  market  or  on  an  exdiange. 
Moreover,  since  the  only  distinction 
between  delayed  oSierings  of  securities 
made  pursuant  to  Rule  415  and  odier 
more  conventional  registned  offerings  is 
the  fact  of  shelf-iegistration  and  not  the 
distribution  mechanisms  that  will  be 
used.  Accordingly,  die  Commission  is 
proposing  to  ai^id  Exception  (xi)  to 
make  it  available  in  all  distributions.** 

2.  Broker-dealers.  If  Exception  (xi)  is 
amended  as  proposed,  it  will  permit 
brokw-dealers  to  bid  for  or  purdiase  a 
security  in  distribution  untd  die  later  of 
three  business  days  before  the 
commencement  of  sales  or  such  other 
time  as  diey  become  participants.  A 
brokw-dealer  diat  has  a  continuing 


**Sm  note  e,  aqpro. 


j»OBaringa  made  iwaauaiil  to  Rale  «5  may  ba 
affaclad  Bawigha  wriaty  of  dlatribuUuu 
machanlama,  JnniMnlng  fixao  prtaad  uBdanvriltaph 
beat  efforta  offefinga  and,  if  Iha  laaMT  qaaUaamr 
the  uae  of  Fbm  S-i,  Ihnmgk  farofcatata  trunaactiaaa. 
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agreement  with  on  issner  regarding  a 
shelf  distribution  would  be  required  to 
be  out  of  the  maricet  three  fuU  business 
days  prior  to  the  commencement  of  any 
sales  of  that  security  in  which  it 
participates.  Other  broker^lealer*  that 
participate  in  sales  off  the  shelf  on  a 
more  limited  basis  would  be  required  to 
be  out  of  the  mariket  from  the  later  of 
three  business  days  before  the 
commencement  of  sales  or  the  time  they 
agree  to  participate  in  sales.**  The 
Commission  believes  that  the 
implementation  of  this 
proposed  amendment  would  strike  an 
appropriate  balance  between  the 
Commission's  interest  in  protecting 
investors  and  its  interest  in  permitting 
issuers  to  proceed  with  Rule  415 
offerings  on  a  temporary  basis. 

In  order  to  facilitate  the  participation 
of  broker-dealers  in  shelf  distributions 
by  issuers,  and  to  reduce  the  perceived 
Uquidity  problems  in  the  over-the- 
counter  market,  the  staff  will  not 
recommend  that  the  Commission  take 
enforcement  action  under  Rule  lOb-6  if 
broker-dealers  participating  in 
distributions  subject  to  Rule  lOb-4  that 
are  conducted  on  behalf  of  issuers  or 


**  A  determination  of  the  time  at  which  a  broker- 
dealer  who  11  only  named  in  a  ihelf-registration 
statement  (a«  oppoaed  to  ■  brokar^aalar  who  haa  ■ 
continuing  agniement  with  tba  taauar)  wiU  be 
deemed  a  participant  fa)  tha  iaauer'a  dlatribution  will 
depend  on  the  facta  aiul  dreumatancaa  lurroundinf 
the  brDker-<)a«)ar*a  relatimiahlp  wtth  the  iasoer  and 
its  relatlonaUp  with  other  brokar^lMlan  acting  oa 
the  issner'a  behalf.  AbaanI  aone  agMeinent  with  the 
issuer  relating  to  ila  pertidpatiaii,  the  Commiaaion 
does  not  believe  that  a  brokerdealer  ahould 
necessarily  be  deemed  to  be  a  participant  aolely 
because  it  ia  identified  la  the  ragiitretion  ttatanient 
as  a  possible  undemitac  pafticnlarljr  if  II  haa  not 
consented  to  being  named.  Nevertbeleaa,  a  broker- 
dealer  that  ii  named  a*  an  imderwrlter  in  the 
registration  ttalemeiit  wvoid  be  aubiect  to  the  three 
day  cooling^ff  period  in  connection  with  any  offer* 
and  salae  Id  which  it  ad*  as  underwriter. 

One  commentator  noted  that.  In  the  context  of  at 
the  market  offeilnga  contemplated  by  Rule  415, 
issuer*  may  decide  to  aell  afaare*  into  the  exchange 
market*  fai  Bomai  Iminrage  tmnaactlaBa  effected 
through  ita  managing  andamriter  aa  agent  for  the 
issuer.  The  iaauer'a  ™«n«j<i»g  underwriter  may  on 
occasion  use  a  "two-dollar"  broker  to  effect 
transactiona  on  the  exchange.  The  coimneiitator 
suggeeted  that  the  two-dollar  broker  ahould  not  be 
deemed  to  be  a  partldpant  hi  the  diatribntton  by  the 
issuer,  aa  the  managing  uaderwrtter  would  be.  The 
Commiaaion  believe*  &at  a  two-dollar  broker 
performing  it*  oonnal  broker  fimctioii*  ihosJd  not 
be  deemed  to  be  a  pvtioipant  in  euch  dietrlbution 
absent  special  arrangemanta  with  the  Usner  or  it* 
managing  underwriter. 

In  addition,  the  Commiaaion  reaffirm*  it*  po*itian 
that  market  profeselonal*  who  acquire  lecuritle* 
directly  from  the  i**aer,  or  from  brokeiMiealer* 
acting  for  the  iaanar,  for  potpoae*  of  Rnl*  lOb-a,  are 
not  deemed  to  be  involved  in  a  dUtrlbutian  by  the 
iesuer  if  such  lecuritfe*  were  acquired  in  the 
ordinary  eoorae  of  their  Iwclne**  and  they  were  not 
paid  any  apeclal  oonpenaatian  and  had  not  made 
any  apedel  arrangement*  with  die  i**uer  or  It* 
broker.  5e«  Secuiitle*  Act  Releaee  No.  B334. 46  FR 
at4an»-3. 


other  persons  where  the  issuer  is 
qualified  to  use  new  Forms  S-2  or  S-3 
under  the  Securities  Act.  txmform  their 
trading  activity  to  the  proposed 
amendments  from  and  after  the  date  of 
this  release  imtll  the  Commission  takes 
final  action  on  these  proposals.*^  For  the 
reasons  discussed  earlier  in  this 
release,**  the  staff  does  not  believe  that 
it  would  be  appropriate  to  extend  this 
interim  no-action  position  in  the  context 
of  distributions  of  securities  of  issuers 
that  are  qualified  only  to  use  Form  S-1. 

B.  Proposed  Exception  (xii) 

Underlying  Rule  lOb-6  has  been  the 
policy  that  it  is  inappropriate  for  issuers 
or  other  persons  on  whose  behalf  the 
distribution  is  being  made  ("selling 
shareholders"),  and  affiliates  of  issuers, 
to  purchase  the  securities  of  the  issuer 
at  times  wtien  the  securities  are  the 
subject  of  a  distribution.  These  persons 
may  have  the  incentive  to  bid  up  the 
price  of  these  securities  in  order  to 
facilitate  their  sales.  Thus,  issuers, 
selling  shareholders  and  their  affiliates 
have  been  prohibited  from  bidding  for 
and  purchasing  such  securities  bom  the 
time  they  determine  to  go  forward  with 
an  offering  of  their  securities  which     ' 
constitutes  a  distribution  until  the 
distribution  is  completed. 

The  Commission  beUeves  that  these 
prohibitions  may  be  overly  restrictive, 
and  is  proposing  to  relax  die  rule  as  it 
applies  to  issuers  and  selling 
shareholders,  and  to  limit  coverage  of 
the  rule  to  afflUated  purchasers  of 
issuers  and  selling  shareholders,  as 
defined  in  new  paragraph  (c)(e)  of  the 
rule.  An  affiUated  purchaser  would  be 
defined  as  a  person  acting  in  concert 
with  the  issuer  or  other  person  for  the 
purpose  of  acquiring  tMe  issuer's 
securities,  or  an  affiliate  who,  directiy  or 
indirectiy,  controls  the  issuer's  or  other 


"Thia  interim  no-action  poaiUon  wrill  not. 
however,  be  available  with  respect  to  the  exerdae 
of  exchange-traded  call  options  by  participants  in  a 
distribution  of  the  lecurity  underlying  such  options. 
As  the  Comml**ioa  noted  in  Securitie*  Exchange 
Act  Releaae  Na  ITOOB  (XIarcfa  a,  1981),  purchaae*  of 
stock  in  re*pon*e  to  the  exeict*e  of  exchange-traded 
option*  may  have  rigniflcant  Impact  in  the  market 
for  a  security  In  diatrllmtion.  Thus,  the  Commission 
ha*  taken  ttie  poettloB  that  the  exerdae  of  the*e 
option*  i*  MM  eicoeptod  faom  Rnle  lOb-e  under 
Exception  (vii)  to  the  rule  and  la  propoaing  to  codify 
that  position.  See  Section  DIJ}.,  infra.  The 
Commission  beUeve*.  however,  that  the 
prohibition*  of  Rule  lOb-S  (hould  also  be  amended 
In  tU*  oonltxt  Stawa  tiie  market  impad  occuia  aftar 
the  exerdae  of  the  option,  itappear*  that  it  may  be 
appropriate  to  *ub)ect  the  exndte  of  the  option  to  a 
coollng-off  period  In  exce**  of  three  bu*lne**  day*. 
The  Commi**lan  raqtseet*  oommant  on  tiie  lataet 
time  before  ooamancemant  of  sale*  in  a  diatribntton. 
of  the  underiytng  ctook  that  peiaon*  *nbj*d  to  Rule 
lOb-S  *houId  be  permitted  to  exerdee  exchange- 
traded  call  options. 

**See  text  and  n.  84,  mipra. 


person's  purchases  of  such  securities, 
whose  piut:hases  are  controlled  by  the 
issuer  or  such  other  person  or  whose 
purchases  are  tmder  common  control 
with  those  of  the  issuer  or  such  other 
person.  This  definition  is  a  modified 
form  of  the  term  "affiliated  purchaser" 
contained  in  proposed  Rule  13e-2  imder 
the  Act.**  This  amendment  reflects  the 
view  that  purchases  by  affiliates  who 
are  acting  in  concert  with  the  issuer  or 
who  control  the  issuer's  purchasing 
determinations  may  present  more 
potential  for  manipulative  activity  than 
purchases  by  other  affiliates. 

The  proposed  exception,  to  be 
denominated  Exception  (xii).  would 
permit  issuers,  selling  shareholders  or 
their  affihated  purchasers  to  bid  for  or 
purchase  the  security  that  is  the  subject 
of  the  distribution  and  certain  related 
securities  **  imtil  three  business  days 
prior  to  any  sales  of  the  securities. 
Within  the  three  day  cooling-off  period 
and  thereafter  until  the  completion  of 
the  distribution.  Rule  lOb-6  would 
prohibit  solicited  and  unsolicited  bids 
for  our  purchases  of  the  security  in 
distribution  and  related  securities  by 
issuers,  selling  shareholders  and  their 
affiliated  purchasers. 

Issuers,  selling  shareholders  and  their 
affiliated  purchasers  may.  however, 
have  a  special  interest  in  facilitating 
distributions  of  their  securities.  The 
Commission  soUcits  comment  on 
whether  it  would  be  appropriate  to 
distinguish  between  purchasers  and  bids 
made  by  these  persons  and  those  made 
by  broker-dealers  and.  if  so.  whether  it 
would  be  appropriate  to  impose 
additional  conditions  on  pimihases  by 
these  persons,  such  as  imposing  a 
cooling-off  period  that  is  longer  than 
three  business  days. 

Because  of  the  special  problems  that 
might  otherwise  arise  for  issuers 
engaged  in  shelf-offerings  pursuant  to 
Rule  415,  the  staff  will  not  recommend 
that  the  Commission  take  enforcement 
action  under  Rule  lOb-6  if  issuers. 
selling  shareholders  and  their  affiliated 
purchasers  rely  on  proposed  Exception 
(xii)  in  connection  with  their  purchasing 


"See  Securitie*  Exchange  Ad  Releaae  Na  17222 
(October  17, 1980]  45  FR  70890  (1980). 

*The  exception  would  permit  the  covered 
persona  to  bid  for  and  purehaae  a  security  of  the 
same  da**  and  aerie*  aa  the  aecurity  in  (Uatribatton 
or  any  rijght  to  purchaae  auch  *ecurity  aa  provided 
for  In  paragraph  (a)  of  Rule  lOb-ft,  In  addition, 
paragraph  (b)  of  Rule  lOb-ll  provldea  that  whan 
convertible*,  warrant*  or  option*  are  the  eubied  of 
dietribution*,  the  aecuritie*  underlying  theee 
•ecuritie*  are  al*o  placed  In  dUtributton.  Propoaed 
Exception  (xii)  would  permit  the  covered  peraoo*  to 
purchaae  the  canvertll>lea,  wananta  or  optiona  and 
the  aecuritie*  underlying  them  until  three  bu*ine** 
day*  before  the  commenoement  of  *al**  of  the*e 
eecuritie*. 
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activity  in  the  context  of  a  distribution 
involving  a  shelf-registered  offering, 
from  and  after  the  effective  date  ofRuIe 
415  tmtil  the  Commission  takes  final 
action  on  these  proposals,  provided  that 
the  issuer  is  qualified  to  use  Forms  S-2 
or  S-3  under  the  Securities  Act*'  Since 
this  is  a  major  departtire  bom  the 
present  appUcation  of  Ride  lOb-e  in  this 
area,  however,  the  staff  will  not  take 
this  interim  no-action  position  with 
respect  to  bids  or  purchases  by  these 
persons  during  a  distribution  of 
securities  not  effected  pursuant  to  Rule 
415. 

C.  Issuer  Repurchases  During 
Distributions  Resulting  From  Mergers 

Proposed  Exception  (xii)  is  intended 
to  address  the  issue  of  repurchases  by 
issuers  during  distributions,  at  least  in 
the  context  of  pubUc  offerings.  Issuer 
repurchases  diuing  distributions 
pursuant  to  mergers  and  other 
acquisitions,  however,  may  raise 
different  concerns. 

The  issuance  of  securities  pursuant  to 
a  merger  in  many  cases  constitutes  a 
distribution  for  purposes  of  Rule  lOb-6. 
If  the  meiger  does  constitute  a 
distribution,  it  has  been  deemed  to 
commence  at  least  bom  the  time  the 
issuer  reaches  an  agreement  in  principle 
with  respect  to  the  merger.  Accordingly, 
subsequent  to  that  time,  an  issuer  may 
not  purchase  shares  of  the  security 
being  distributed  in  connection  with  the 
merger  (and  the  other  securities  covered 
by  Rule  lOb-6]  unless  specifically 
exempted  frxim  or  excepted  by  Ride  l(yt>- 
6.  Under  such  circumstances,  the  staff 
routinely  has  granted  exemptions  to 
permit  issuers  and  their  affiliates  to 
purchase  shares  of  the  security  being 
distributed  in  the  meiger  until  the  earher 
of  thirty  days  prior  to  the  shareholder 
vote  on  the  merger  or  five  business  days 
prior  to  the  mailing  of  the  proxy 
materials  in  connection  with  the  merger. 
In  addition,  if  there  are  periods  during 
which  the  market  price  of  the  offered 
security  will  be  a  factor  in  determining 
the  consideration  to  be  paid  pursuant  to 
the  merger  ("valuation  period"),  the 
exemption  has  required  the  issuer  to 
cease  bidding  for  and  purchasing  the 
security  five  business  days  prior  to  and 
for  the  duration  of  any  such  period. 

In  light  of  the  new  proposed  E}(ception 
(xii),  and  the  rationale  imderlying  it.  the 
Commission  believes  that  it  may  be 
appropriate  to  reduce  the  five  business 
day  cooling-off  period  to  three  business 
days  before  the  mailing  of  proxy 
solicitation  materials  and  prior  to 
valuation  periods.  The  Commission 
beUeves  that  it  may  be  appropriate  to 


'See  text  and  a  34,  tupra. 


codify  these  positions  regarding  issner 
repuidiases  dniing  merger  distributions 
if  Exception  (xiQ  is  adiqited  in  order  to 
eliminate  the  ad  hoc  exenqttive  process. 
During  die  pendoicy  of  these  iHtiposals, 
however,  the  Commission  wiU  continue 
to  grant  exemptions  on  a  case-by-case 
basis  to  permit  purchases  during  die 
kinds  of  distributions  discussed  above. 
The  Commission  solicits  comments  on 
the  specific  proposed  changes  in  the 
positions  concerning  issuer  repurchases 
during  merger  distributions.  In  addition, 
the  Commission  soUdts  comments  on 
whether  an  amendment  to  the  rule  or  an 
interpretive  release  discussing  the 
positions  outlined  above  woidd  be  more 
appropriate. 

m.  other  Amendments  to  Rnfe  lOb-6 

A.  Exception  (ii) 

Exception  (ii)  to  the  rule  excepts 
"unsolicited  privately  negotiated 
purchases,  each  involving  a  substantial 
amount  of  such  security,  effected  neither 
on  an  exchange  nor  frtnn  or  through  a 
broker  or  dealer."  The  exception  was 
drafted  in  response  to  industry 
comments  made  when  the  rule  was 
under  consideration  concerning  the  need 
to  permit  the  underwriters  to  purchase, 
in  unsolicited  transactions,  blocks  of 
securities  "overhanging"  the  market 
prior  to  or  during  a  distribution.  The 
provisions  of  Exception  (ii).  however, 
not  only  permit  purdiases  by 
underwriters  but  also  idlow  diose 
purchases  to  be  effected  by  the  issuer, 
selling  shareholders  and  other 
participants  in  a  distribution. 

Purchases  made  in  reUance  on 
Exception  (ii)  must  not  be  effected  on  an 
exchange.  B^use  exchange  last  sale 
tickers  afforded  publicity  to  transactions 
effected  on  an  exchange,  it  was  believed 
that  substantial  purchases  by  persons 
interested  in  a  distribution  could  have 
significant  market  impact  and  should 
not  be  excepted.  Transactions  effected 
in  the  over-the-counter  market  or 
otherwise  off  an  exchange,  however,  did 
not  raise  those  concerns  since  they 
generally  were  not  pubUdy 
disseminated. 

In  1972  die  Commission  adopted  Rule 
17a-15  [i  24a  17a-15]  under  die  Act 
requiring  every  registered  national 
securities  exchange,  every  national 
securities  assodation  and  every  broker- 
dealer  not  a  member  of  an  exchange  or 
assodation  «^o  effected  transactions  in 
exchange-traded  securities  which  were 
not  reported  by  an  exchange  or 
assodation  to  file  with  the  Commission 
a  plan  providing  for  the  collection, 
processing  and  dissemination  of  last 
sale  reports  in  securities  registered  or 
admitted  to  unlisted  trading  privileges 


on  an  exdwngB.  Rnle  17a-15  was 
sif^Mequently  amended  and 
rMesignated  Rule  llAa3-l 
[§  24ailAa3-l).  The  joint  industry  plan 
filed  pursuant  to  Rule  17a-15  and 
declared  ^ective  by  the  Commission  in 
May,  1974  requires  that  all  trades  in 
certain  exchange-traded  securities 
("reported  securities")  t^erever 
effected,  be  public^  disseminated 
through  the  consolidated  transaction 
reporting  system  ("consolidated 
system").  Thus,  third  maiicet  trades  of 
reported  securities  are  now  included  in 
the  consolidated  syston  and  are 
pubUdzed  in  the  same  manner  as 
exchange  trades.  In  view  of  the  fad  diat 
all  transactions  in  reported  securities, 
whether  effected  on  an  exchange  or 
over-the-counter,  are  now  reported  in 
the  consoUdated  system,  the  staff  for 
some  time  has  interpreted  the  exception 
to  permit  purchases  that  otherwise 
qualify  tmder  the  exception  to  be 
effected  on  an  exdiange.  In  its  view,  die 
need  for  the  exception  has  outweighed 
the  potential  for  manipulative  abuse. 
Hie  Commission  is  proposing  to  codify 
this  position.  Because  of  the  changes  in 
the  reporting  system  implemented  as  a 
result  of  the  implementation  of  die 
consoUdated  system.  It  is  the 
Commission's  belief  diat  the  disparate 
treatment  given  exchange  and  ovei^tbe- 
counter  transactions  diat  is  reflected  in 
Exception  (ii)  is  no  longer  necessary  or 
Justifieii 

The  Commission  believes  that 
deleting  the  requirement  that 
transactions  effected  in  reliance  on  die 
exception  not  be  made  on  an  exchange 
will  not  increase  the  opportunity  for 
abuse.  Transactions  effected  in  reliance 
on  the  exception  must  be  "privately 
negotiated."  and  "unsolidted"  and  not 
made  frxim  or  throu^  a  broker  or 
dealer.** The  Commission  believes  that 
these  requirements  are  suffident  to 
predude  the  use  of  Exceptkm  (ti)  in  any 
systematic  scheme  to  man^ulate  the 
price  of  a  security.  Accordingly,  the 
Commission  proposes  to  amoid 
Exception  (ii)  by  deleting  die 
requirement  that  purchases  not  be 
effeded  on  an  exchange,  and  by 
codifying  the  position  that  the  term 
"substantial  amount."  for  purposes  of 
the  exception,  means  a  block  of  such 
security.  At  such  time  as  final  action  is 
taken  on  these  proposals,  the 
Commission  intends  to  codify  the  staff's 
position  diet  the  term  Mode  for  purposes 


"The  ataff  interpret*  the  phraee  "from  or  through 
a  broker  or  dealer"  to  diaqnalify  a  farakar  or  a 
dealer  from  partirapeting  on  the  'MI"  aide  of  a 
tranaaction.  However.  Ike  woapMw  obvionaljr 
penniu  a  braker^leeler  oa  Ike  *%^r  aid*  of  Ik* 
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of  Exception  (U)  haa  the  same  meaning 
as  the  term  block  in  paragraph  (a)(16)(B) 
of  proposed  Rule  13e-2  imder  the  Act** 

B.  Exception  (Ui) 

Exception  (iii)  to  the  rule  im>vide8  that 
purchases  by  an  issuer  that  are  effected 
more  than  forty  days  alter  the 
commencement  of  a  distribution  for  the 
purpose  of  satisfying  a  sinking  fund  or 
similar  obligation  to  which  the  issuer  is 
subject,*^ are  not  prohibited  by  the  rule. 
The  exception  is  available  only  when 
the  issuer  effects  purchases  to  satisfy 
this  sinking  fund  obligation  and  does  not 
apply  to  situations  in  which  purchases 
of  the  debt  securify  are  made  for  other 
purposes.*' Exception  (iii)  is  intended  to 
permit  the  issuer  to  fulfill  its  obligation 
to  satisfy  the  mandatory  sinking  fund 
provisions  of  the  debt  instrument  In 
addition,  because  the  issuer  is  obligated 
to  purchase  pursuant  to  the  sinking  fund 
provisions,  it  is  highly  unlikely  that 
those  purchases  will  be  effected  for  the 
purpose  of  manipulating  the  market  for 
the  subject  securify. 

Both  the  purpose  of  the  exception  and 
its  formulation  imply  that  Exception  (iii) 
was  intended  solely  to  permit 
satisfaction  of  sinking  Amd  obligations 
that  are  mandatory.  Indeed,  that  has 
been  the  staffs  Interpretation  of  the 
excepti<m.  Furfeermore,  althov^  not 
currently  articidated  in  the  rule,  the 
staff's  position  has  been  that  in  order 
for  an  issuer  to  avail  itself  of  the 
provisions  of  Exception  (ill)  purchases 


"ParagrcDh  (a)(ie)(B)  of  propoMd  Rule  13e-S 
would  deflno  the  term  block  at  ■  quantity  of  etock 
Miat  either 

(I)  Hae  a  purohaae  pttoe  of  000.000  or  more;  or 

(II)  !•  at  leatt  SMO  aharea  and  haa  a  pnrchaaa 
price  of  at  leaat  tBOXnO;  or 

(ill)  I*  at  least  20  round  lota  of  tha  aeourlly  and 
total*  150  percent  or  more  of  the  trading  volume  (or 
that  security  or,  In  the  event  that  trading  volume 
data  are  unavailable.  I*  at  least  20  round  lots  of  the 
security  and  totals  at  least  ona-tanlli  of  one  peroani 
(.001)  of  the  outstandlnfl  shame  of  the  security, 
exclusive  of  any  shares  owned  by  any  affiliate. 

See  Securities  Exchange  Act  Releaae  Na  17222 
(October  17, 1980),  45  FR  70000  (190(4. 

**A  sinking  fmid  Is  a  raearve  of  eapllal  that  la  set 
aside  on  an  annual  ttaaia  out  of  current  earnings,  for 
the  purpose  of  providing  funds  to  retire  a  given 
bond  issue  or  debt  security.  In  whole  or  part,  prior 
to  its  maturity  date.  The  fund  Is  usually  controlled 
by  a  trustee  and  may  be  composed  of  caeh  or 
securitias  (generally  tha  bonds  or  other  debt 
security  being  retired).  Paymants  to  the  fund  art 
made  periodically  by  the  laauar  of  the  subject 
security  and  may  be  In  the  (bim  of  the  btmds  or 
debt  securities  thamaelvaa  purchased  In  the  open 
market  or  called  at  a  prlca  stated  In  the  instrument 
or  cash  depoaita.  The  purpose  of  having  a  sinking 
fund  Is  both  to  protect  the  debt  Instrument  and  to 
reduce  the  amount  of  the  Issue  outstanding  and 
therefore  make  It  eaaier  to  repay  the  balanioe  at 
maturity.  P.  Thompson  S  R.  Norguard.  SinUng 
Fund*  Their  Ute  and  Value  (1907). 

"See  no>action  letter  issued  to  Glen  AMen 
CorporattoB,  Schenley  Industries,  faia  (Feb.  17, 
1072). 


may  be  made  onfy  to  satisfy  mandatory 
sinking  fond  obUgations  that  become 
due  within  12  months  of  the  date  of 
purchase.  When  tiie  issuer  purchases  to 
satisfy  sinking  fund  obligations  that 
become  due  in  the  more  distant  future, 
the  issuer's  obligation  may  no  longer 
outwei^  the  manipulative  potential  of 
such  pmtihaseB.  Thus,  the  Commission  is 
proposing  an  amendment  to  Exception 
(iii)  that  will  permit  en  issuer  to  effect 
purchases  to  satisfy  sinking  fund 
obligations  that  are  both  mandatory  and 
current. 

CjExcepUon  (iv) 

The  Commission  is  proposing  for 
public  comment  certain  amendments  to 
Exception  (iv)  to  Rule  lOb-d.  Exception 
(iv)  currently  provides  that  Rule  lOb-6 
shall  not  prohibit  "odd-lot  transactions 
(and  the  offsetting  round-lot 
transactions  hereinafter  referred  to)  by  a 
person  registered  as  an  odd-lot  dealer  in 
such  securify  on  a  national  securities 
exchange  who  offsets  such  odd-lot 
transactions  in  such  security  by  round- 
lot  transactions  as  promptly  as 
possible." 

Today,  there  do  not  remain  any 
registered  odd-lot  dealers  on  the 
national  securities  exchanges,  and  the 
function  formerly  performed  by  such 
dealers  is  now  performed  by  exchange 
specialists  and  otfier  broker^lealers. 
Accordingly,  the  Commission  proposes 
to  amend  Exception  (iv)  to  Rule  lOb-0. 
As  amended,  Exception  (iv)  would 
continue  to  except  firom  Rule  lOb-6  the 
fimction  formerly  performed  by 
registered  odd-lot  dealers  by  excepting 
all  "odd-lot  transactions  and  the  roimd- 
lot  transactions  associated  therewith  by 
a  person  who  acts  in  a  dealer  capacify 
in  effecting  odd-lot  transactions."  This 
exception  would  recognize  that  such 
odd-lot  transactions  and  the 
accompanying  round-lot  transactions  do 
not  ordinarily  raise  manipulative 
concerns  that  require  the  absolute  bar  of 
Rule  lOb-6.  The  associated  rotmd-lot 
transactions  may  precede  as  well  as 
follow  the  odd-lot  transactions  that  they 
offset.  For  the  above  reasons,  the 
Commission  is  also  proposing 
corresponding  changes  in  Rules  10b- 
8(a)(2)  and  10a-l(e)(3)-{4). 

D.  Exception  (vii) 

Exception  (vii)  to  the  rule  provides  an 
exception  for  "the  exercise  of  any  right 
or  conversion  privilege  to  acquire  any 
securify."  This  exception  is  intended  to 
permit  transactions  involving  the 
exercise  or  conversion  of  an  issuer's 
securify  where  the  new  sectirify  is 
obtained  directly  from  the  issuer.  Such 
transactions  do  not  involve  any  market 


impact  and  are  tfius  not  subject  to  the 
concerns  at  which  Rule  lOb-O  is 
directed 

RecenUy,  the  Commission's  staff 
declined  to  take  a  "no-action"  position 
to  allow  the  exercise  of  exchange-traded 
call  options  by  participants  in  a 
distribution  of  the  mideriying 
securities,  **  since  such  exercises  may 
have  a  significant  market  impact  on  the 
underlying  securify.** 

This  position  appears  consistent  with 
the  purpose  of  Rtile  lOb-O  and  Exception 
(vii),  which  were  drafted  before  the 
advent  of  exchange-traded  options. 
Accordingly,  the  Commission,  is 
proposing  to  amend  Exception  (vii)  by 
adding  the  words  "direcUy  from  the 
issuer"  at  the  end  of  the  exception. 

E.  Overallotment  Options 

In  connection  with  a  firm  commitment 
public  offering,  the  underwriters  may 
create  a  syndicate  short  position  by 
selling  more  than  the  maximum  number 
of  secnirities  they  have  to  distribute,  /.«., 
they  will  oversell  the  offering.** One  of 
the  primary  purposes  for  this  practice  is 
to  anticipate  customer  cancellations.*" 
In  order  to  cover  the  syndicate  short 
position,  the  managing  underwriters 


"The  amendments  to  Exoeptioa  (xi)  that  the 
CommiaaioB  la  prepoalng  today  woaM  permit  the 
exerdse  of  axohange-tradad  oall  opMons  by 
partidpanta  tai  a  dIatiibuMoa  irf  tha  aadariying 
seeurities  antil  three  bualnaea  daya  before  the 
eommencemani  of  the  distribution.  But  tee  note  S7, 
aupra. 

"See  Seovitlea  txclMBge  Act  Ralaaae  No.  ITBOS 
(March  &  lOSl).  In  that  rriaass.  tha  rnrnitsstoa 
recognised  that  the  ilsgies  of  market  toipaat 
depended  upon  tha  axtont  to  wUch  those  who  are 
assigned  exercise  notices  purchase  the  underlying 
stock  la  the  open  market  rather  than  deliver 
portfoho  or  borrowed  sacoltlea. 

*  It  Is  the  staffs  poritlan  that  overallotment 
optiona  are  appropriate  only  in  a  firm  commitment 
offering  In  which  the  underwriter  purchases  the 
securities  from  the  Issuer  or  ottier  person  on  whose 
behalf  tiie  offering  is  mada  before  It  commences 
sales  to  the  public^  The  underwriter  benoe  is  subject 
to  market  risk.  In  a  "beet  efforts"  offering,  however, 
the  underMfriter  ha*  no  capital  at  risk,  but  acts 
merely  as  agent  for  the  seller.  Under  these 
ciremnstances.  the  underwriter  receives 
compensation  from  the  seller  on  the  basis  of  the 
amount  of  securities  actually  sold. 

*  Another  reason  for  underwriters  to  overallot  Is 
to  create  buying  power  to  support  the  market  price 
so  as  to  facilitate  the  distribution  of  securities.  As 
early  as  IStS,  the  Director  of  the  Commission's 
Trading  and  Exchange  Division  expre**ed  the  view 
that  purchase*  made  to  cover  overallotment*  may 
facilitate  the  distribution  of  securities. 

*  *  *  A  syndicate  overallotment  is  customarily 
made  (or  the  purpoee  of  facilitating  the  orderly 
distribution  of  this  offered  securities  by  creatint 
buying  power  which  can  be  used  for  the  purpoee  of 
supporting  the  market  price.  Thus,  it  would  appear, 
ki  the  absence  of  circumstances  Indicating  the 
contrary,  that  purchase*  mada  for  the  purpoee  of 
covering  the  "short  posltian"  of  the  syndicato  are 
effected  for  the  purpose  of  facilitating  tha 
distribution.  Securitioe  Exchange  Act  Releaae  No. 
aSOe  (November  16. 1S43). 
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may  negotiate  with  the  issuer  to  obtain 
an  overallotment  option,  also  known  as 
a  Green  Shoe  option.  The  option  enables 
the  underwriters  to  require  that,the 
issuer  sell  a  specified  additional  amoimt 
of  securities  which  may  be  used  to  cover 
the  short  position. 

Paragraph  (c)(3)(B)  of  Rule  lOb-6 
specifies  the  conditions  under  which  an 
imderwriter  shall  be  deemed  to  have 
completed  its  participation  in  a 
distributioiL  llie  rule  provides  that  an 
underwriter  has  completed  its 
participation  in  distribution  when  its 
alloted  securities  have  been  distributed 
and  all  stabilization  arrangements  or 
trading  restrictions  among  underwriters, 
to  which  it  is  a  parfy,  have  been 
terminated.** It  has  been  the  staff's 
position  that  for  purposes  of  the  rule,  a 
distribution  in  connection  with  a  public 
offering  has  not  been  completed  tmtil 
any  overallotment  option  granted  in 
connection  with  the  distribution  has 
been  either  exercised  or  cancelled."  Hie 
rule  in  its  present  form  does  not 
specifically  refer  to  the  effect  of  an 
overallotment  edition  on  the  termination 
of  a  distribution  of  securities.  The 
position  is  approiNiate,  however, 
because  securities  made  available  by  a 
seller  to  an  underwriter  pursuant  to  an 
overallotment  option  do  not  constitute  a 
distinct  or  separate  category  or  class, 
but  are  merely  additional  to  the 
maximum  amount  of  the  offered 
securities  and  have  been  sold  as  such  by 
the  imderwriter. •• 

Because  sales  of  the  securities  subject 
to  the  overaUotment  option  are  made  in 
connection  with  the  distribution  of  such 
securities  by  the  imderwriter,  the 
underwriter  is  not  deemed  to  have 
completed  its  participation  in  the 
distribution  until  any  overallotment 
option  is  either  exercised  or  cancelled. 
The  Commission  is  proposing  to  codify 
this  requirement  in  paragraph  (c)(3)(B) 
of  the  rule. 


"The  purpose  of  Uie  provision  Is  to  permit  an 
underwriter  participating  In  a  distribution  to 
.determine  when  it  is  free  bom  the  prohibitions  of 
the  rule,  allowing  It  to  resume  normal  operations. 

*'  An  underwriter  with  an  overallotment  option  is 
required  to  cancel  its  option  prior  to  purchasing  In 
the  open  market  If  open  market  purdbases  are 
made  before  the  option  Is  exerdsadi  the  staffs 
position  is  that  the  option,  at  that  point  has  been 
canceUad.  ff  the  underwriter  were  to  exerdse  the 
option  after  making  aome  open  market  covering 
purchases  (becauaa  tha  marieai  prtoe  risaa  above  the 
option  exercise  price  before  tha  syndicate  abort 
position  Is  cowed},  these  markat  purchase*  would 
violate  the  rule  ainoe  diey  had  been  made  before  tha 
completion  of  the  dUtribuUon  (/.a,  prior  to  tha 
cancellation  of  the  option). 

•>  Individuals  ptirrhasing  ovaraUotad  sacuritiaa 
must  receive  a  proapactus  and  die  aharas  soU  are 
subject  to  tfie  ondennitlng  diaoount 


F.  Exception  (xiii) 

The  Commission  Is  proposing  for 
public  comment  a  new  exception  to  Rule 
lOb-6  that  would  allow  persons  subject 
to  the  rule  to  purchase  certain 
investment  grade  debt  securities  of  an 
issuer  during  a  distribution  of  other  debt 
securities  of  Ae  same  class  and  series  of 
that  issuer. 

In  a  no-action  letter  concerning 
American  Telephone  and  Telegraph 
Company  ("ATAT')  dated  February  26, 
197S,  the  staff,  widi  the  Commission's 
concurrence,  granted  no-action  relief  to 
permit  the  purchase  of  debt  securities  of 
the  same  class  and  series  as  those  being 
distributed  if  the  following  conditions 
were  met:  (1)  the  issuer  must  be  subject 
to  the  regular  reporting  requirements  of 
Section  13  or  Section  15(d)  or  the 
securify  being  purchased  must  be 
registered  with  the  Commission 
pureuant  to  Section  12(b):  (2)  the 
securities  being  distributed  and  the 
securities  being  purchased  must  be  non- 
convertible  debt  securities  with  fixed 
interest  rates:  (3)  both  the  securities 
being  distributed  and  the  securities 
being  purchased  must  be  rated  "BBB"  or 
better  by  Standard  and  Poor's 
Corporation  and  "Baa"  or  better  by 
Moody's  Investor  Service,  IncL;  and  (4) 
the  total  outstanding  public  debt  of  the 
issuer  must  aggregate  $100  million  or 
more  in  face  amount 

Hie  Commission  is  proposing  to 
codify  the  interpretive  position  taken  in 
the  AT&T  letter  as  new  Exception  (xiii) 
to  Rule  lOb-e,  modified  to  the  extent  set 
forth  below.  This  position  has  been 
adhered  to  by  the  staff  since  1975,  and  is 
predicated  on  the  belief  that  it  is  very 
difficult  if  not  impossible,  to  manipvdate 
the  price  of  investment  grade  debt 
Investment  grade  debt  securities  are 
generally  thought  to  trade  in  accordance 
with  a  concept  of  relative  value,  i.e., 
such  securities  are  to  a  large  degree 
fungible,  so  that  investors  generally 
evaluate  new  offerings  by  looking  at 
comparably  rated  securities  of  other 
issuers.  Debt  securities  that  are  not  of 
investment  grade  may  pose  a  greater 
potential  manipulative  threat  since 
those  securities  tend  not  to  be  fungible. 
Investors  are  therefore  more  likely  to 
compare  yields  of  new  non-investment 
grade  debt  offerings  with  those  of 
outstanding  debt  securities  of  the  same 
issuer. 

He  C(Mnmission  is  proposing  to 
include  as  a  condition  to  Exception  (xiii) 
the  requirement  set  forth  in  the  AT&T 
letter  that  the  Issuer  be  subject  to  the 
regular  reporting  requirements  of  section 
13  at  section  15(d)  or  the  securify  being 
purdiased  must  be  registered  with  the 
Commission  pureuant  to  section  12(b). 


The  Conwnissimi  solicits  comment  on 
whether  ttds  condition  is  necessary. 
The  ATftT  letter  required  that  the 
securities  being  distributed  and  tiie 
securities  being  pnrdiased  have  fixed 
interest  rates.  There  does  not  appear  to 
be  any  basis  for  excluding  from  die 
exception  the  increasing  immtmr  of 
floating  rate  securities  whose  interest 
rates  are  tied  to  a  bendimark,  sncfa  as 
the  prime  rate  or  the  yield  od  certain 
government  securities.  Accontbi^. 
proposed  ExoeptiaD  (xiii)  does  not 
contain  this  ooodition. 

The  ATftT  letter  required  that  bodi 
the  securities  being  distributed  and  the 
securities  being  pnrdiased  be  rated 
"BBB"  or  better  by  Standard  ft  Foot's 
Cotporatioo  and  "Baa"  or  better  fay 
Moody's  Investor  Service,  Inc.  In 
recognition  of  the  fact  tiiat  other  rating 
organizations  have  been  or  may  be 
reco^iized  as  "nstionaDy  recognized 
statistical  ratfaig  organizations"  fat 
purposes  of  Rule  lSc3-l(l)(2Hvi)(F) 
under  the  Act  relating  to  the  treatment 
of  non-convertible  debt  securities  lot  net 
capital  purposes,  the  Comndssion 
proposes  that  this  condition  be  sUgjitiy 
modified  to  require  onfy  that  both  the 
debt  securities  being  distributed  and 
those  being  purchased  be  rated  in  one  of 
the  four  hi^lwst  rating  categories  by  at 
least  two  nationally  recognized 
statistical  rating  organizations. 

The  fourdi  criterion  for  no-action 
relief  set  forth  in  the  ATftT  letter— diet 
the  outstanding  public  debt  of  an  issuer 
must  aggregate  $100  million  or  more  in 
face  amoimt — is  to  some  degree 
inconsistent  with  ttie  concept  that 
investment  grade  debt  securities  trade 
on  the  basis  of  their  relative  values  and 
financial  ratings,  but  may  provide  some 
additional  assurance  that  manipulation 
of  those  securities  would  not  be 
practicable.  It  appean  that  the 
ag^egate  outstanding  public  debt 
requirement  does  not  however, 
necessarily  achieve  the  result  intended. 
For  example,  an  issuer  may  have  more 
than  $100  million  in  outstanding  public 
debt  but  less  dian  $1  million 
outstanding  of  a  particular  issue  tiiat 
may  be  the  only  one  comparable  to  the 
securify  being  distributed.  Moreover, 
even  a  large  aggregate  amount  of 
outstanding  public  debt  does  not  ensure 
the  liquldify  that  makes  manipulation 
difficult  since  the  debt  securities  may 
be  held  by  a  very  few  institutional 
investora. 

Although  the  Commission  is  proposing 
to.include  the  $100  million  criterion  as  a 
condition  to  Exception  (xiii),  comment  is 
solicited  on  whether  this  or  any  other 
quantity  criterion  is  necessary  to 
achieve  dte  purposes  of  Rule  ISh-%. 
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Commentators  are  also  invited  to 
suggest  an  appropriate  alternative 
formulation,  periiaps  one  that  combines 
a  lower  level  of  aggregate  outstanding 
public  debt  with  additional  criteria 
responding  to  the  concerns  expressed 
herein. 

Since  some  issuers  may  desire  to  use 
Rule  415  to  shelf-register  offerings  of 
debt  securities  immediately  after  that 
rule  becomes  effective,  the  staff  wiU  not 
recommend  that  the  Commission  take 
enforcement  action  under  Rule  lOb-O  if 
issuers  and  other  participants  in  a 
distribution  of  debt  securities  make 
purchases  of  other  classes  of  debt 
securities  if  all  of  the  conditions  of 
proposed  Exception  (xiii)  are  met 

In  the  case  of  debt  securities  that  do 
not  come  within  the  parameters  of 
proposed  Exception  (xiii),  the  staff 
intends  to  adhere  to  the  position  taken 
in  a  no-action  letter  dated  January  11. 
1074  concerning  Gamble-Skogmo,  Inc.  In 
that  letter,  the  staff  took  the  position 
that  outstanding  debt  securities  of  an 
issuer  that  varied  by  at  least  one 
percent  in  the  coupon  interest  rate  and 
by  at  least  ten  years  in  the  maturity  date 
from  those  of  the  debt  securities  being 
distributed  would  not  be  deemed  to  be 
of  the  "same  class  and  series." 

Although  the  Gamble-Skogmo  no- 
action  position  is  not  being  codified, 
comments  are  specificaUy  solicited  with 
regard  to  whether  the  staff  should 
modify  its  position  in  light  of  the 
amendments  to  Rule  lOb-6  being 
proposed  and  recent  changes  in  the 
bond  markets,  including  the  dramatic 
increase  in  interest  rates  since  1974^ 
and  the  trend  to  shorter  bond  terms. 

G.  Amendment  to  Rule  lOb-8 

When  it  issues  a  series  of  redeemable 
convertible  debentures  or  redeemable 
convertible  preferred  stock  (collectively, 
the  "Convertibles"),  a  company  may 
reserve  the  right  to  redeem  those 
securities  and  generally  will  commit 
itself  to  do  so,  if  at  all.  at  a  price  that 
represents  a  slight  premium  over  the 
face  value  of  the  Convertible.**  Once  an 
issuer  determines  to  redeem  a  series  of 
convertible  securities  and  a  redemption 
notice  has  been  issued,  holders  of  the 
Convertible  generally  have  some  period 


**  For  example,  a  2%  dlffamica  In  coupon  rate* 
when  prevallliig  intereit  rata*  ai«  IS*  may  be  laaa 
ilgniflcant  to  an  Inveator  comparing  two  debt 
aecuritie*  in  making  an  inveatment  dadaioo  than  a 
1%  difference  was  thought  to  be  when  prevailing 
Intarett  ratet  were  SK. 

**The  redemption  price  of  a  Convertibla  la 
apedfied  in  the  indenture  or  other  aimilar  document 
under  which  the  Convertibi*  waa  iaauad  The 
redemption  price  of  a  convertibla  debenture  ia 
stated  a*  a  percentage  of  the  face  value  of  the 
aecurity,  while  that  of  convertible  preferred  stock 
generally  is  alaied  as  a  spedfled  diollar  amount 


of  time  ("Redemption  Period")  dtiring 
which  to  make  their  Investment 
decision.  During  the  Redemption  Period, 
as  long  as  die  market  price  of  the 
underlying  security  remains 
substantially  above  the  price  at  which 
the  Convertible  may  be  converted.** 
holder  of  Convertibles  can  be  expected 
to  convert  them  into  shares  of  the 
underlying  security,  rather  than  allow 
them  to  be  redeemed  by  the  issuer.** 

Should  the  market  price  of  the 
underlying  security  decline  significandy 
diuing  the  Redemption  Period, 
however,*^  holders  of  Convertibles  may 
find  it  more  profitable  to  permit  the 
issuer  to  redeem  their  securities  than  to 
convert  them.**  An  issuer,  therefore, 
frequentiy  will  enter  into  an  agreement 
with  an  imderwriter  pursuant  to  which 
the  imderwriter  will  agree  to  make  an 
offer  to  purchase  Convertibles  tendered 
to  it  by  holders  ("Standby  Offer"),  to 
convert  all  such  securities  into  common 
stock,**  and  thereafter  to  sell  the 
common  stock.**  The  underwriter  also 
will  agree  to  purchase  from  the  issuer, 
and  to  resell,  the  common  stock 
underlying  any  Convertibles  that  the 
issuer  actually  redeems. 

In  order  to  reduce  its  own  exposure  to 
market  fluctuations,  the  imderwriter 
may  employ  a  strategy  that  is  designed 
to  mininiize  the  risk  that  the  underwriter 
wiU  find  itself,  at  the  conclusion  of  the 
Redemption  Period,  holding  large 
amounts  of  the  issuer's  common  stock. 
Pursuant  to  this  strategy,  the 
underwriter  will  sell  short  shares  of  the 
common  stock.  It  may  purchase 
Convertibles,  either  in  the  market  or 
pursuant  to  the  Standby  Offer  and 
convert  them  into  common  stock,  as  it  is 
obligated  to  do  under  the  terms  of  its 
agreement  with  the  issuer.  Finally,  the 
underwriter  uses  that  stock  to  cover  its 


"When  the  market  price  of  the  common  stock 
equals  or  exceeds  the  conversion  price,  the 
Convertible  is  said  to  be  "In-the-money." 

**For  this  reason,  redemptions  under  such 
circumstances  are  frequently  referred  tq  as  "fonsed 
conversions"  or  "forced  calls." 

"The  Redemption  Period  is  usually 
approximately  SO  days. 

"The  risk  that  large  amount  of  Convertible*  will 
be  redeemed  by  holden  increases  as  the  spreed 
between  the  market  price  and  the  Converaica  Price 
narrows  and  I*  especially  great  during  period*  when 
naarket  oooditiona  are  volatile. 

"Although  Convertibles  are  most  often 
convertible  into  the  issuer's  common  stock,  they 
also  may  on  occasion  be  exchangeable  for  ahan*  of 
preferred  stock.  See,  ».g^  Lehman  Brothen  Kuhn 
Loeb,  Inc.  (November  28, 18S0). 

"Although  the  underwriter's  transactions  would 
generally  be  subject  to  the  short  swing  trading 
restrictions  of  Section  16  under  the  Act  Rule  10b- 
2(aXl)  excepts  tranaacttona  by  a  person  who  is 
"eng^ied  in  the  bosine**  of  distrftrntlng  securities 
and  Is  participating  in  good  faith,  in  the  ordinary 
course  of  such  business.  In  the  distribution  ***** 
17CFR|24aiat>-2(a)(l). 


short  position  or  seUs  it  directly 
pursuant  to  a  Securities  Act  registration 
statement.*'  This  strategy  is  analogous 
to  that  employed  in  connection  wdtb 
"Shields  Plan"  pro  rata  rights  offerings.** 

Hie  agreement  of  the  underwriter  to 
participate  in  the  offering  of  the  common 
stock  obtalntM  upon  conversion  of  the 
Convertibles  marks  the  commencement 
of  its  participation  in  a  distribution  for 
purposes  of  Rule  lOb-e.  Rule  lOb-6 
prohibits  a  participant  from  bidding  for 
or  purchasing  die  security  in 
distribution,  any  security  that  is 
convertible  into  or  exchangeable  for  that 
security  or  any  right  to  purchase  any 
such  security  (including  the  security 
being  redeemed),  unless  the  bid  or 
purchase  is  excepted  by  or  exempted 
from  the  rule.** 

Rule  10b-e(a)(3)(ix)  ("Exception  ix") 
permits  participants  La  a  distribution  of 
securities  offered  through  rights  issued 
on  a  pro  rata  basis  to  bid  for  or 
purchase  those  rights  in  compliance 
with  certain  conditions  set  forth  in  Rule 
lOb-8  under  the  Act**  Convertibles, 
although  they  generally  would  be 
deemed  to  be  "rights  to  purchase''  the 
underlying  common  stock  in  the  context 
of  a  redemption  call  by  an  issuer,  are 
not  "rights  issued  on  a  pro  rata  basis." 
purchases  of  which  are  specifically 
addressed  by  Rule  lOb-4  and  Exception 
(ix).  An  underwriter  therefore  must 
request  a  written  exemption  from  Rule 
lOb-e  each  time  a  standby  agreement  is 
signed  in  connection  with  an  issuer's 
redemption  of  a  series  of  convertible 
securities.  Because  purchases  of 
Convertibles  and  purchases  during 
rights  offerings  are  both  made  pursuant 
to  the  "Shields  Plan"  strategy  described 
above,  the  staff  since  1973  has  routinely 
granted  these  exemption  requests, 
subject  to  the  condition  that  purchases 
of  Convertibles  in  the  market  and  all 
sales  of  common  stock  are  effected  in 
compliance  with  Rule  lOb-8  as  if  the 


**  In  addition,  the  underwriter  may  engage  in 
atabilizing  transactions  with  respect  to  the  issuer's 
common  stock,  vrtiich  must  be  conducted  in 
compliance  with  Rule  lOb-7  under  the  Act 

"  Shields  Plana  were  developed  for  use  in 
connection  with  lights  offering*  cooducted  In 
compliance  with  Rules  lOb-S  under  the  Act 

"  Section  2«ai0b-a(a)(S).  Convertiblea  are 
deemed  by  the  staff  to  ooBstttnt*  a  "right  to 
purchase"  the  nndarlytng  security  for  purpose*  of 
Rule  lOb-S  when  it  is  •oonomlcally  bmeflcial  for 
the  holder  of  the  Convertible  to  convert  It  /-a-,  when 
the  Convertible  would  likely  be  uaad  as  a  means  of 
obtaintatg  the  onderiying  security.  That  situation 
arise*  whenever  the  relative  price*  of  the 
Convertible  and  the  underlying  aecurity  are  such 
that  there  is  a  reasonable  expectatica  that 
significant  amounts  of  Convertiblea  wiD  be 
converlad.  Bndi  conversion*  may  act  to  fadlltal* 
the  diatribution  of  the  underlying  secnrity. 

"Section  24aiOb-a(d)  (A)  through  (G). 
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Convertibles  were  "rights  issued  on  a 
pro  rata  basis  to  security  holders."** 

Because  standby  redemptions  of 
Convertibles  conducted  in  compliance 
with  the  pertinent  proviaioos  of  Rule 
lOb-8  appear  to  present  little  potential 
for  manipulative  abuse,  the  Commission 
proposes  to  amend  Rule  lOb-8  so  that  it 
applies  directiy  to  purchases  by 
underwriters  of  convertible  securities  in 
connection  widi  calls  for  redemptions  of 
such  by  the  issuers  thereof.  Such 
purchases  then  would  be  specifically 
excepted  from  the  scope  of  Rule  lOb-6 
pursuant  to  Exception  ix. 

IV.  Regulatory  FlexibUity  Act 
Considerations 

The  Regulatory  Flexibility  Act,  which 
became  effective  on  January  1, 1961. 
imposes  new  procedural  steps 
applicable  to  agency  rulemaking  which 
has  a  "significantly  economic  impact  on 
a  substantial  number  of  small  entities."" 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 
amendments  to  Rules  l(A>-6.  lOb-8  and 
lOa-1,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  or 
any  other  entities,  because  the 
amendments  would  alleviate  the 
burdens  that  the  Rules  presentiy  impose 
on  issuen  and  certain  broker-dealers, 
and  the  amendment  to  Rule  lOb-6  would 
eliminate  a  layer  of  regulation  imposed 
in  cmmectian  with  "reden^ition 
standby"  transacticms.  Specifically,  the 
amendments  to  Rule  lOb-6  would 
increase  the  time  period  in  which 


"Market  purchases  made  pursuant  to  the 
Standby  Offer  to  holder*  of  Convertibles,  other  than 
stabilizing  purchases,  must  be  aggregated  for  the 
purpose  of  determining  whether  paragraphs  (d)(  A)- 
(G)  of  Rule  lOb-8  apply  to  market  purchases. 
Paragraphs  (d)(AHCJ  of  Rule  lOb-8  impose 
condition*  under  which  bids  for  or  purchases  of 
rights  may  be  made  and  apply  whenever  the  price 
of  the  underlying  security  is  being  stabilized  or  the 
underwriter  has  a  long  position  in  the  underlying 
security.  The  restrictions  contained  in  ihose 
paragraphs,  however,  apply  only  to  market 
purchases  of  Convertibles. 

"Although  section  e(n(b)  of  the  Regulatory 
Flexibility  Act  defines  the  term  "small  entity,"  the 
statute  permits  agencies  to  formulate  their  own 
definitions.  The  Commission  has  adopted 
definitions  of  the  term  small  entity  for  purposes  of 
Commission  rulemaking  in  accordance  with  the 
Regulatory  Flexibility  Act  Those  definition*,  a* 
relevant  to  this  proposed  rule-making,  are  set  forth 
in  Rule  fr-10, 17  CFK  240.0-19.  See  Securities 
Exchange  Act  Release  No.  34-18452  (January  28. 
1962).  An  issuer  is  a  "small  business"  or  "small 
organization"  under  Rule  0-10  if  the  issuer,  on  the 
last  business  day  of  Its  moat  recent  fiacal  year,  had 
total  asset*  of  13,000,000  or  le**.  A  broker  or  dealer 
generaUy  is  a  "amall  boaine**"  or  "Mnall 
organization"  if  it  had  total  capital  of  less  than 
$500,000  on  the  date  In  the  prior  fiscal  year  a*  of 
which  its  audited  financial  statements  were 
prepared  purcuant  to  |  aMil7a-8(d).  See  Rule  0- 
10(c). 


broker-dealen  can  eitgage  in  purchasing 
activity  prior  to  the  oommencement  of  a 
distributioo.  and  would  for  the  first  time 
permit  issuers  and  certain  affiliates  to 
bid  for  or  purchase  securities  that  are 
the  subject  of  a  distribution  for  a  certain 
period  prior  to  the  commencement  of  die 
offering.  Hie  amendment  to  Rule  lOb-8 
would  have  die  effect  of  exempting  bam 
regulation  under  Rule  lOb-O  purchases 
of  certain  convertible  securities  made  in 
compliance  with  Rule  lOb-6. 

V.  Statutscy  Basis 

The  proposed  amendments  to  Rule 
lOb-6  would  be  adopted  under  the  Act 
15  U.S.C  78a  et  seq.,  and  particulariy 
Sections  2,  3,  9(aM6).  10(a).  10(b),  13(e). 
15(c)  and  23(a),  IS  U.S.C  78b,  78c 
78i{aM6).  78j(a),  7^(b).  78m(e).  78o(c) 
and  78w(a). 

PART  240-«ENERAL  RULES  AND 
REGULATIONS,  SECURITIES  AND 
EXCHANGE  ACT  OF  1934 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proposing  to  amend  Part  240  of  Chapter 
II  of  Tide  17  of  the  Code  of  Federal 
Regulations  as  follows: 

Note. — ^The  text  of  tlie  following  proposed 
amendments  use*  ^  arrows  to  indicate 
additions  and  [  ]  brackets  to  indicate 
deiettons: 

1.  By  revising  S  24ai0a-l(e)  (3)  and  (4) 
as  follows: 


§240.10»-1    StMrt 


(e)  *  •  ' 

(3)  any  sale  [by  an  odd-lot  dealer  tm 
an  exchange  with  wdiich  it  is  registered 
for  such  security,  or  any  over-the- 
counter  sale  by  a  third  market  maker) 
►by  a  person  who  acts  in  a  dealer 
capacity  in  effecting  odd-lot 
transactions-^  to  offset  odd-lot  orders  of 
customers;  (4)  any  sale  [by  an  odd-lot 
dealer  on  an  exchange  with  which  it  is 
registered  for  such  security,  or  any  over- 
the-coimter  sale  by  a  third  maricet 
maker]  ►by  a  person  who  acts  in  a 
dealer  capacity  in  effecting  odd-lot 
transactions -4  to  liquidate  a  long 
position  which  is  less  than  a  roimd-lot 
provided  such  sale  does  not  change  the 
position  of  such  [odd-lot]  dealer  [or  such 
market  maker]  by  more  than  one  unit  of 
trading; 

2.  By  amending  S  24ai0b-6  and  by 
revising  (a)(2).  (3)  (ii).  (iii).  (iv),  (vU),  and 
(xi),  and  (c)(3)(i),  and  adding  (a)(3)  (xii), 
and  (xiii),  and  (c)  (5),  and  (6)  as  follows: 

SM&10b4   ProMbMona 
By  |im  MMw  merpeMa  na 


(a)* 


(2)  who  is  the  issuer  or  ether  person 
on  whose  behalf  such  a  distribntion  is 
being  made,  or  ►who  is  an  afidiated 
purchaser,  as  that  term  is  defined  in       p 
paragr^  (c)(e)  of  this  Rule,  of  mcfa 
issuer  or  other  person.  or-« 

(3)  *  •  • 

(ii)  unsolicited  privately  negotiated 
purchases,  eadi  involving  [a  substantial 
amount  of  such  security.]  ►at  least  a 
block  of  sudi  security  ><  [effected 
neither  on  a  securities  exchange  nor] 
►that  are  not  effected '<  from  or  through 
a  broker  or  dealer;  or 

(iii)  purchases  by  an  issuer  efiiected 
more  than  forty  days  after  the    . 
commencement  of  the  distribution  Cor 
the  purpose  of  satisfying  a  •inUi^  fund 
or  similar  obligation  to  which  it  is 
subject  ►whidi  becomes  due  as  of  a 
date  that  does  not  exceed  twelve 
months  from  the  date  (rf  purchase;  ■< 

(iv)  odd-lot  transactions  ((]  and  the 
[ofisettingj  round-lot  transactions 
[hereinafter  refened  to)]  ►associated 
thaewith-4  by  a  person  [registered  as 
an  odd-lot  dealer  in  sudb  security  on  a 
national  securities  exchange  who  offsets 
such  odd-k)t  transactions  in  such 
security  by  round-lot  transactions  as 
promptly  as  possible]  ►who  acts  in  a 
dealer  capacity  in  effecting  all-lot 
transactions; -4 
•        *        •        •        • 

(vii)  the  exercise  of  any  right  or 
conversion  privilege  to  acquire  any 
security  ►  directly  from  die  issuer;  or-« 

(xi)  [purchases  or  bids]  ►bids  or 
purchases-^  by  an  underwriter, 
prospective  underwriter  or  dealer 
[otherwise  than  oo  a  securities 
exchange,  10  or  mora  business  days 
prior  to  the  proposed  commencement  of 
such  distribution  [or  5  or  more  business 
days  in  the  case  of  unsolicited 
purchases]  ►made  prior  to  the  later  of 

(A)  3  business  days  before  the 
commencement  of  offera  or  sales  of  die 
securities  to  be  distributed  [or  the  day 
such  offers  or  sales  commence  in  the 
case  of  unsolicited  bids  or  purchases]  or 

(B)  such  other  time  as  those  persons 
become  participants  in  the 
distribution. -<  if  none  of  such  bids  or 
purchases  is  for  the  purpose  of  creating 
actual,  or  apparent,  active  trading  in  or 
raising  the  price  of  such  security  [.]  ►;■« 
[In  die  case  of  securities  offered 
pursuant  to  an  effective  registration 
statement  under  the  Securities  Act  of 
1933  the  distribution  riiall  not  be 
deemed  to  commence  for  purposes  of 
this  clause  (aHSN")  of  this  section  pcior 
to  die  effective  date  of  die  registratian 
statement] 
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►(xii)  bids  or  purchases  by  an  issuer 
or  other  person  on  whost  behalf  the 
distribution  is  being  made,  or  by  any 
affiUated  purchaser  [as  defined  in 
paragraph  (c](6]  of  this  section]  of  such 
issuer  or  other  person  if  such  bids  or 
purchases  are  made  no  later  than  3 
business  days  before  the 
commencement  of  any  offers  or  sales  of 
the  seouities  to  be  distributed,  if  none 
of  such  bids  or  purchases  is  for  the 
purpose  of  creating  actual,  or  apparent, 
active  trading  in  or  raising  the  price  of 
such  security; 

(xiii]  transactions  in  debt  securities 
that  are  not  convertible  into  another 
security,  provided,  however,  that  (A) 
either  the  issuer  of  such  securities  is 
subject  to  the  regular  reporting 
requirements  of  Section  13  or  section 
15(d]  of  the  Act  or  the  securities  are 
registered  pursuant  to  section  12(b)  of 
the  Act;  (B)  both  the  securities  being 
distributed  and  the  seciuities  to  be 
purchased  are  rated  in  ohe  of  the  four 
highest  rating  categories  by  at  least  two 
nationally  recognized  statistical  rating 
organizations;  and  (C)  all  of  the 
outstanding  public  debt  of  the  issuer 
amounts  in  the  aggregate  to  at  least  $100 
million  in  face  amount.  •< 


(c)  •  •  • 

(3)  •  •  • 

(i)  an  underwriter,  when  he  has 
distributed  his  participation,  including 
all  other  securities  of  the  same  class 
acquired  in  connection  with  the 
distribution,  and  any  stabilization 
arrangements  and  trading  restrictions 
with  respect  to  such  distribution  to 
which  he  is  a  party  have  been 
terminated;  ^provided,  however,  that 
an  underwriter  wiU  not  be  deemed  to 
have  completed  his  participation  until 
any  option  obtained  in  connection  with 


that  distribution  pursuant  to  which  he 
may  purchase  from  the  issuer  an 
additional  amount  of  the  securities  has 
been  exercised  or  cancelled-^ 


►(5)  For  purposes  of  this  section  only, 
the  term  "distribution"  means  an 
offering  of  securities,  whether  or  not 
subject  to  registration  under  the 
Securities  Act  of  1933,  which  is 
distinguished  from  ordinary  trading 
trtuisactions  by  the  magnitude  of  the 
offering  or  the  presence  of  either  special 
Belling  efforts  and  selling  methods  or  the 
payment  of  compensation  greater  than 
that  normaUy  paid  hi  connection  with 
ordinary  trading  transactions;  provided, 
however,  that  the  sale  of  securities  will 
not  constitute  a  distribution  for  purposes 
of  this  section  if  the  sale  has  been  made 
in  compliance  with  both  the  volume 
limitations  and  the  manner  of  sale 
provisions  coiAained  in  paragraphs  (e) 
and  (f)  of  Rule  144  under  the  Securities 
Act  of  1933. 

(6]  The  term  "afiiUated  purchaser" 
means  (i)  A  person  acting  in  concert 
with  the  issuer  or  other  person  for  the 
purpose  of  acquiring  the  issuer's 
securities,  or  (ii)  An  affiliate  who. 
directly  or  indirectiy,  controls  the 
issuer's  or  other  person's  purchases  of 
such  securities,  whose  purchases  are 
controlled  by  the  issuer  or  such  other 
person  or  whose  purchases  are  under 
common  control  with  those  of  the  issuer 
or  such  other  person.  •< 
***** 

3.  By  amending  S  240.10b-8  by 
revising  (c)(2)  and  adding  a  new 
sentence  at  the  end  of  the  introductory 
text  of  paragraph  (d)  as  follows: 

924ai0b-<.   Ototrlbutlora  through  right*. 


(c)(2)  odd-lot  transactions  [Q  and  the 
[off-setting]  round-lot  transactions 
[hereinafter  referred  to)]  ►associated 
therewith-^  by  a  person  [registered  as 
an  odd-lot  dealer  in  such  security  on  a 
national  securities  exchange  who  off- 
sets such  odd-lot  transactions  in  such 
security  by  round-lot  transactions  as 
promptly  as  possible]  ►who  acts  in  ■ 
dealer  capadty  in  effecting  odd-lot 
transactions:  •< 

(d)  *  *  *  ►Any  conditions  imposed 
upon  bids  for  or  purchases  of  righta  in 
paragraphs  (d)(1) — (7)  of  this  section 
shall  also  apply  to  bids  for  or  purchases 
of  convertible  securities  effected 
pursuant  to  a  standby  underwriting 
agreement  with  the  issuer  in  connection 
with  a  call  for  redemption  of  such 
securities.  ■< 


VL  Solicitation  of  Comments 

AH  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  six  copies 
thereof  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  600  North  Capitol  Street. 
NW..  Washington,  D.C.  20549.  not  later 
than  April  30. 1982.  Reference  should  be 
made  to  File  No.  S7-421.  All 
submissions  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  Room  6101. 
1100  L  Stieet  N.W..  Washington.  D.C 

By  the  Conunission. 
Dated:  March  3, 1982. 
Geotga  A.  Fttzsiiiimoas, 

Secretary. 
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